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OFFICE  OF  PERSONNEL 
MANAQEMENT 

SCFRPwtl^ 


AOmcv:  VS.  OtBce  of  Pononnol 
Management       i 
ACnOM;  Final  niM. 


l 


r:  The  Oftce  of  Perwu^el 
Management  is  rasdnding  the 
regulations  defining  Medicare-eligible 
individuals  who  were  entitled  to  a 
reduced  health  iasuranoe  premium 
under  the  Medicare  Catastrophic 
Coverage  Act  of  1988;  this  Act  was 
repealed  Oeoemher  13, 1988. 
imcnvi  OATe  January  1.  igga 

FOtI  nJHTNBI  MMtlllATIOli  CONTACT; 
Karen  Leibach.  (202)  032^1634.  ext  207. 

•MWUMPITAflY  8>OiWIATI0lt  The 

Medicare  Catastrophic  Coverage  Act  of 
1968,  Public  Uw  100-38a  was  enacted 
on  July  1. 1988.  It  expanded  benefits 
under  Medicare  parts  A  and  B  effisctive 
.  January  1. 1980.  and  January  1. 1900. 
respectively.  Some  of  the  additional 
coverage  provided  under  the  new  law 
duplicated  ooveivge  provided  under  the 
Federal  Employees  Health  Benefito 
Program  (FEHBP).  In  order  to  avoid 
havbig  Federal  annuitants  pay 
premiums  for  overlapfrfng  coverage, 
section  422  of  the  law  provided  for  a 
reduction  in  FEHBP  premium  rates  for 
Medicare-eligible  Federal  annuitants. 
The  amount  of  ths  reduced  premium  and 
the  manner  in  which  it  was 
administered  wen  to  be  determined  by 
the  Office  of  Personnel  Management 

On  October  14. 1088. 0PM  published 
an  interim  regulatioo  in  the  FadoMl 
Reglstat  (53  FR  40208)  to  define  those 
individuals  who  would  be  aUgible  for 
the  reduced  premiums;  the  final 
regulation  was  pubU^ied  on  May  28, 
1080.  The  1080  nm  reduction  was 


published  on  October  28, 1088  (88  FR 

On  December  18, 1080.  PubUe  Law 
101-234  was  signed,  ^"diiidi  repealed 
provisions  of  fta  Madicaw  Catasteophic 
Coverage  Act  of  1888,  including  sectfon 
422oftheUiw. 

The  purpose  of  this  regulation  is  to 
remove  dw  premium  reduction  for 
Medicara^Ugibla  annuitants  covered 
under  the  FEHBP. 

Under  section  653(bM3)(B)  and  (d)  of  -^ 
Utle  5.  United  States  Code,  I  find  that 
good  cause  exista  for  waiving  tfie 

1  notice  of  propooad  rulemaking 
1 3IKday  dday  in  efiectivanass. 
I  notice  is  being  waived  to  rsaiova 
requiremento  cleariy  repealed  by  Public 
Law  101-234.  The  30^y  delay  is  being 
waived  since  the  repeal  was  effective 
January  1, 1000. 

EX).  12201.  FederalRatalathNi 

I  have  determined  that  this  is  not  a 
maior  rule  as  defined  under  section  1(b) 
of  E.0. 12201,  Federal  Regulation. 

Regulatoiy  FlexftilHy  Aol 

I  certify  that  these  regulaUoos  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  (rf  small  entities 
because  dtey  primarily  afiisct  Federal 
employees,  annuitants,  and  former 
spouses. 

UstofSubJactafaiSCFRPartOOO       ^ 

Administretive  practice  and 
procedure,  GovernoMnt  anployeas. 
Health  insurance. 

VS.  Office  of  Personnel  Management 


(FRDoe.«M44SiVed 


•sMsaH 


DEFARTMENT  OF  JUBTICE 


•  CFRfartSM 

(■WNMtir.  t 


Dinctor. 

Accordingly,  OFM  amends  5  CFR  part 
SOOasfoUows: 

PART  WO    FEDERAL  EMFLOVEES 
HEALTH  BENEFITt  FROQRAM 

1.  Uw  authority  dtatioa  for  part  880  is 
revised  to  read  as  follows: 

Airih^rily:  S  U.&C  8013;  I  asaiOS  also 
issued  rinder  5  U&C  IIM  and  Pnb.  L 100- 
064;  1 8IDJ08  also  tossed  ondsr  sac.  a08  of 
i>Hb.  L  i»40a.  100  Out  tin,  •sc.lflO  of  Feb. 
L 100-3M.  101  But  1331.  and  sse.  SM  of  Fob. 
L  100-3pii  101  Stat  17M(  sebpert  K  ehe 
iMUMl  leader  title  D  of  Feb.  L 100-084. 

2.  In  part  80a  subpart  I  is  hereby 
removod.  but  reserved  for  feture  oae. 


H-1 


R  Immigration  and  Naturalizatioa 
Service.  Justice. 

Acnoic  Interim  rule  with  request  lor 
comments. 


r.  This  Interim  rule  implementa 
section  2  of  Pid>lic  Law  101-238  by 
providing  for  the  adJustiMnt  of  status  to 
that  of  lawful  permanent  resident  for 
certain  H-1  nonimmigrant  nurses.  This 
rule^outUnes  the  requirementa  for 
establisUi^  eligibility  for  tfaeee  benefits 
and  the  procedures  involved  in  the 
application  process.  The  statate  requires 
promulgation  of  these  regulations  within 
ninety  days  of  passage  of  Public  Law 
101-^  which  was  signed  on  Deoambar 
18,1080. 

DATM:  lliis  teterlm  rale  is  efbctiv* 
March  m  lOOa  CooflMnta  must  be 
received  on  or  before  April  18,  lOOOi 
AOOiWMn:  Written  coeunenta  should 
be  subodtted,  in  trifrficete,  to  the 
Director,  Policy  Directives  and 
Instructions,  imnigration  and 
NaturaUaatioa  Service,  Room  2011, 428 1 
Street  NW..  WasMivton,  DC  2083& 
Please  Include  INS  Number  1280-00  on 
the  mailing  anvelope  to  ensure  proper 
handling. 

FOR  FIIRTMR  MF0MIAT10N  CONTACTS 
Joseph  D.  Coddihy,  Senior  Immigratioa 
Examiner,  Immigration  and 
NaturalisatioB  Service.  428 1  Street  NW., 
Room  7228,  Washington.  DC  20688k 
Telephone  (202)  838-8014. 

OUFPUHMTANV  MMRMATIOM.  Part  848 
of  title  0  is  airendad  In  four  aroos  to 
implensnt  diffsrant  raquireBiento  of 
section  I  of  Pobttc  Uw  101-080.  In 
1 248.1.  a  new  pararaph  (cX2Niv)  is 
being  added  to  InchMle  another  sHaaliaa 
to  the  definitioa  of  "technical  violatioa". 
Congress  intended  the  beneficiaries  of 
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PubUc  Uw  100-666  (November  15. 1968) 
to  benefit  firom  the  provitioiu  of  Public 
Law  101-23a  (See  Report,  to  Accompany 
HJL  3259.  Report  101-288,  pg.  4).  PubUc 
Law  100-658  was  an  ameliorative' 
■tatute.  a  portion  of  which  reinstated 
certain  H-1  nurses  who  were  out  of 
status  back  into  lawful  nonimmigrant 
status.  A  person  who  was  ever  out  of 
status  is  generally  ineligible  for 
adjustment  as  a  preference  immigrant, 
unless  the  violation  is  deemed  technical. 
Paragraph  (c)(2)(iv)  is  being  added  to 
ensure  that  those  beneficiaries  of  Public 
Law  100-658  who  were  out  of  status 
during  the  time  period  which  was 
previously  forgiven  by  Public  Law  100- 
65a  (from  1967  to  the  date  of 
reinstatement),  will  not  be  denied 
adjustment  of  status. 

In  i  245.1.  paragraph  (d)(3)  is  added  to. 
describe  the  eligibility  requirements 
outlined  in  paragraph  (a)  of  section  2  of 
PubUc  Law  101-238.  and  to  describe  the 
application  process.  An  appUcant  must 
submit  a  blanket  labor  certification 
application  (Form  ETA  750)  as  a 
registered  nurse  (Schedule  A.  Group  I),  a 
preference  immigrant  visa  petition,  and 
an  application  for  adjustment  of  status 
(Form  1-485).  An  applicant  must  submit 
evidence  of  employment  in  the  United 
States  for  three  years  as  a  registered 
nurse.  This  evidence  is  to  be  in  the  form 
of  letters  from  employers  stating  the 
beginning  and  ending  dates  of  periods  of 
employment  The  applicant  must  also 
submit  evidence  of  licensure  as  a 
registered  nurse  for  these  periods  of 
employment.  An  applicant  must  also 
meetall  additional  conditions  for 
adjustment  under  section  245  of  the  Act 
as  currently  contained  in  8  CFR  245.2. 

Parts  245.1(f)(1)  and  245.2(a)(5)  are 
both  being  amended  to  implement  the 
requirement  in  Public  Law  101-238  that 
adjustment  be  accomplished  under 
section  245  of  the  Act  but  without  the 
restfictions  of  sections  201  and  202  of 
tte  Act  Section  201  sets  the  overall 
mmierical  limitations  of  preference 
immigrants  at  270,000  per  year.  Section 
202  sets  the  per  coimtiy  maximum  at 
20,000  per  year  and  outlines  the 
methodology  and  ord«  of  preference 
visa  availability. 

Part  245.1(0(^1  ia  amended  to  ensure 
that  any  appUcant  for  adjustment  who 
meets  the  conditions  of  PubUc  Law  101- 
236  will  have  a  visa  considered 
Immediately  available"  to  him  or  her, 
regardless  of  the  date  of  submission  of 
die  accompanying  visa  petition. 

Part  245.2(a)(5)  is  amended  to  aUow 
for  adjustment  to  occur  without  the 
allocation  of  a  visa  number  (and  the 
counting  against  the  overaU  and  per 
country  totals)  by  the  Department  of 
State. 


Since  passage  of  PubUc  Law  101-238. 
the  Service  has  received  a  number  of 
written  and.  telephonic  inquiries 
concerning  the  implementation  of  this 
statute.  The  Service  is  promulgating 
diese  regulations  after  consideration  of 
these  issues  as  discussed  below. 

1.  Should  beneficiaries  of  PubUc  Law 
101-236  be  eUgible  to  adjust  as 
preference  immigrants  under  section 

>  203(a)  of  die  Act  or  as  special 
immigrants  as  defined  in  section 
10ira)(27)ofdieAct? 

Ine  regulation  is  written  to  require  the 
appUcant  to  adjust  as  a  preference 
immigrant  not  as  a  special  immigrant 
The  Committee  Report  addresses  this 
Issue:  ^ 

Hie  committee  notes  that  many  nurses 
entering  the  United  States  have  available  to 
them  the  ability  to  obtain  permanent 
residence  on  the  basis  of  a  tliird  preference 
petition  as  a  member  of  the  professions.  In 
order  to  accommodate  this  demand  for  visas, 
the  bill  waives  the  numerical  limitations  for 
H-1  nurses  seeking  adjustment  thus  placing 
nurses  from  ail  countries  on  the  track  toward 
permanent  residence.  The  employer  is  still 
required  to  file  a  petition,  and  an  application 
for  adjustment  of  status  based  on  that 
petition  must  be  pursued  by  the  nurse. 

2.  Are  the  beneficiaries  of  this 
legislation  subject  to  section  245(c)(2)  of 
the  Act? 

In  accordance  with  the  statutory 
language  and  the  legislative  history,  the 
regulation  cites  only  two  instances 
where  the  provisions  of  section  245(c)(2) 
of  the  Act  are  not  appUcable.  The  first 
involves  the  beneficiaries  of  PubUc  Law 
101^238  who  were  also  beneficiaries  of 
PubUc  Law  100-658,  having  been 
reinstated  to  H-1  nonimmigrant  status. 
The  period  the  appUcant  was  out  of 
status  (from  1987  until  the  date  of 
reinstatement)  wiU  be  considered  a 
technicaf  violation  of  status  by  the 
Service.  Second,  the  statute  waives  the 
"maintaining  status"  requirement  for  aU 
beneficiaries  of  Public  Law  100-658  iwm 
the  period  of  December  31, 1989  to  July 
16, 1990.  An  applicant  must  have 
maintained  lawful  status  for  aU  other 
periods  prior  to  filing  an  appUcation  for 
adjustment  and  may  not  have  engaged 
in  unauthorized  employment 

3.  Can  a  nurse  who  meets  aU  other 
requirements  be  issued  an  immigrant 
visa  overseas,  rather  than  adjusting 
status? 

No,  the  statute  specificaUy  requires 
adjustment  under  section  245  of  the  Act 
and  does  not  provide  for  the  issuance  of 
an  immigrant  visa. 

4.  Cap  the  spouse  or  child  of  a 
beneficiary  of  PubUc  Law  101-236 
benefit  fiY>m  this  legislation? 

A  spouse  or  chUd  is  eligible  to  file  for 
adjustment  of  status  either  concurrently 


or  after  the  principal  appUcant  The 
spouse  or  child  need  not  have  been 
admitted  in  H-4  status.  The  spouse  or 
child  must  meet  aU  the  requirements  of 
section  245  of  the  Act  as  contained  in  8 
CFR  245 JL  The  adjustment  of  the  spouse 
or  chUd  occurs  without  regard  to  the 
numerical  limitations  of  section  201  or 
202  of  the  Act  just  as  the  principal's 
adjustment 

5.  Can  the  spouse  or  chU^  (tf  a 
beneficiary  of  PubUc  Law  1      _^ 
is  not  in  the  United  States,  benefit  from 
this  legislation? 

As  described  in  the  regulation,  a 
principal  appUcant  must  submit  a  labor 
certification  and  a  preference  visa 
petition  in  support  of  the  adjustment  of 
status  application.  The  approval  of  the 
preference  visa  petition  accords  the 
principal  appUcant  a  priority  date  under 
section  203(a)  of  the  Act  A  spouse  or 
child  of  a  principal  aUen  acquired  prior 
to  the  principal's  adjustment  acquires 
derivatively  the  priority  date  of  the 
principal.  The  principal  or  a  spouse  or 
child  in  the  U.S.,  under  PubUc  Law  101- 
238,  may  use  that  priority  date  as 
"immediately  available".  However,  that 
derivative  priority  date  cannot  be  used 
as  "immediately  available"  by  a  spouse 
or  child  for  the  issuance  of  an  immigrant 
visa  abroad.  The  derivative  priority  date 
may  be  used  by  the  spouse  or  child 
when  it  becomes  current  in  accordance' , 
with  existing  limitations  outlined  in 
sections  201  and  202  of  the  Act.  (See  the 
Notes  to  22  CFR  42.53  of  the  Department 
of  State  Foreign  Affairs  Manual].  An 
individual  outside  the  United  States  who 
is  the  spouse  or  child  of  a  principal 
beneficiary  of  Public  Law  101-238  is^ot 
eligible  for  admission  to  the  U.S.  as  a 
nonimmigrant  to  file  for  adjustment  to 
perQianent  resident  status.  AdditionaUy. 
the  Service  does  not  intend  to  use  the 
parole  authority  of  section  212(d)(5)  of 
the  Act  to  aUow  such  individuals  entry 
into  the  U.S.  to  apply  for  adjustment  of 
status  and  the  benefits  of  PubUc  Law 
101-236. 

CompUance  with  5  U.S.C.  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  are  impracticable 
and  unnecessary  as  the  changes  have 
been  mandated  by  the  passage  of  PubUc 
Law  101-23a  Early  implementation  wiU 
be  advantageous  to  the  intended 
beneficiaries. 

In  accordance  with  8  U.S.C.  e05(b).  the 
Commissioner  of  Immigration  and 
NaturaUzation  certifies  that  this  rule 
does  not  have  a  significant  economic 
impact  on  a  substantial  number  of  smaU 
mnties.  This  rule  is  not  a  major  rule 
within  the  meaningof  section  1(b)  of 
EO.  12291.  nor  does  this  rule  have 
Federalism  impUcations  warrantbig  the 
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preparattan  of  a  IWmltaB  Amutmmt 
in  aoootdnna  wMi  B.a  una. 

The  bifonnatkn  oottadiaa 
reqaimMnts  oontainsd  In  tkte 
ragJatton  have  ba«i  dkmwi  by  the 
Offlca  of  Menagaaant  and  Badhrt 
(OMB)  under  the  provisions  of  me 
PaparWock  Radoctton  Ad  Ite  Offloa  of 
Managemant  and  Dadft  oontrol 
numboa  for  tfaeea  cdlactioM  are 
contained  in  •  cm  aas. 

Ltot  of  SaMoelB  in  •  CFR  Pwt  SIS 

AUens,  Inynignrtion.  Raportiiig  and 
reoordkeepiag  requJreawnla. 

Accofdingly.  pnttMSof  cfaaptarlaf 
title  6.  afftfaa  Code  of  Federal 
Regulations  is  aaended  aa  foOowK 

PART  24S-AOJIISTMENT  OP  fT ATUt 
TO  THAT  OP  KMON  ADMITTED  POR 


1.  Tha  authori^  citation  for  part  345 
continues  to  read  aa  follows: 


r  •  U&C  uot  1MB.  list  tlM. 
1182.  liaaa.  12SB.  and  UBT:  i  CFR  psft  2. 

2.  tai  1 245.1.  paiagraphs  (cX2)0v)  and 
(d)(3)  are  added,  and  pari^apli  (f)(1)  is 
revised  to  read  aa  foUowr 


1246.1 

•         • 

(c)* 

(2)* 

(iv)  A  tacfanicd  viobtioa  resoltii« 
fitim  the  Serviceli  application  of  fta 
maximum  five/six  year  period  of  stay 
for  certain  H-1  tmnm  only  tf  die 
applicant  was  subeeqoendy  reinstated 
to  H-1  status  in  accordance  with  die 
terms  of  PubUc  Law  100-666 
(Immigration  Aaiandinenla  of  1986). 

(3)  AdjuMtmait  ofoertain  m/ne» 
admitted  in  H-1  tKMimmigtatU  $tatu$ 
(Public  Law  lOl-^SSMS)  BligibiUty^ 
Any  alien,  if  otherwise  qoaUfiad.] 
eUgible  for  adjostment  of  slatiMAMthoat 
regard  to  the  numerical  YtiaHtamm  of 
sections  201  and  JOZ  of  the  An  i£ 

(A)  The  appUcant  had  thfstatos  of  a 
nonimmigrant  under  i 
lOl(aXlSKHMi)  of  die  Act  aa  of 
Sepitember  1. 1081BI 

(B)  The  applicant  has  been  employed 
in  the  United  States  aa  a  registered 
nurse  for  a  perio^  of  thrae  years  prior  to 
the  date  of  appUcation  for  adjastmant 
and 

(C)  The  appUcant's  continaad 
employment  aa  a  registared  nurse  i 
the  standards  estabUshed  for  die 
certification  daecribed  in  section 
212(aHl4)ofdieAct 

{)k)  J^^jtUcatkm  period,  fat  order  to 
benefit  from  PabUc  Law  101-336,  an 


(Form  I-4S6)  on  or  before  MardiU. 
1986.  An  applicant  anal  also  ba  iw 
banenduy  of  a  vaad  anaxpirpd  viea 
petition.  lUod  in  acoordanoa  widi  part 
a04  of  drie  chapter,  etii  iiii  ding  Ida  or  her 
preference  stataa  under  sedtena  MB(a) 
(1)  dmN«li  (6)  of  the  Act  llils  patMon 
may  be  saborittad  eimritanaeashr  widi 
the  application  for  adfaatmant  of  atalaa. 
An  applicant  nnMt  abo  sobmH  a  raqaest 
for  deteradnation  by  the  diatiict  director 
diet  die  alien  io  qualiBed  for  and  arffl^ 
engaged  in  an  occupation  aa  a  reglatared 
nurse,  ae  cunandy  Hrtad  onSonadDle  A~ 
(20  CFR  part  686)  eiauhaneoosly  widi 
the  viae  petitioii.  To  benefit  noni  Pobnc 
Law  101-296.  dw  applicant  omst  abo 
incnKie  evidenoe  of  eniplujfuent  aa  a 
registered  ttine  In  Ine  \5&.  tor  three 
years  piter  to  filing  die  application  for 
adjusliuent  Inia  evidenoe  ie  to  be  in  dw 
f om  of  letters  nom  eoiployers  itating 
the  beginning  and  ending  dates  of 
periods  of  employment  The  appUcant 
most  also  eobinit  evidenoe  of  ncansore 
as  a  registered  notse  for  these  periods  of 
Mnplojfment 

(iU)  ^ect  ofaedion  H5(cM2).  An 
appUcant  for  adjastmattt  of  stataa 
beiiefits  from  the  provisioDS  of  Public 
Law  101-238  cannot  have  engaged  in 
unandiorised  enq)loyoient  prior  to  filing 
the  application  for  adfastmanL  An 
opplicant  for  adjustBient  of  statos,  who 
beiieflts  from  Milic  Law  101-2S6,  also 
must  have  maintained  lawfid 
bnmigration  status  (other  dian  dirough 
no  fault  of  his  or  her  own  or  for 
technical  reasons)  except  for  the  period 
from  December  31. 1980.  to  July  16. 1900. 

(iv)  Bffact  t^  enactment  on  $pou§e  or 
child,  l^e  accompanying  spowa  or  ddld 
of  an  appUcant  for  adhistnient  of  statue 
who  benefits  from  Public  Law  101-238 
m^y  also  apply  for  adfastnient  o^  status. 

1  die  benefits  and  Umitadons  of  diis 
part  apply  equally  to  the  piiac^ 
applicant  and  his  or  her  accompanying 
spouse  or  chUd. 

(v)  DeacripUoa  of  qualifying 
employmeoL  The  employment  aa  a 
regbtmd  nuree.  described  in  paragraph 
(d)i[3)(i)(B)  of  diis  section,  may  occur 
before,  on.  or  after  enactment  of  Public 
Law  101-23a  The  quaUfyiag 
enqiloyment  as  a  registared  nuiae  omv 
occur  while  the  applicant  ia  in  any  valid 
nonimmigrant  statue  and  is  not  limited 
solely  to  employaienl  adiile  in  H-1 
ststus. 


(1).  .  . 

(1)  Anu'JabiJity  ofimmigraat  \ 
under  $ectioa  MS.  An  alien  ie  inellgihle 
for  die  benefita  of  section  M6  of  te  Act 
unleee  an  imaiigrant  viae  ie  inniadiately 


availoMa  to  Ua  or  bar  at  dM  daa  dM 
appUcatton  ia  filed.  If  dw  eppHoant  ian 
iweferenca  or  nonprefisranea  allan.  tm 
ciBiant  Departownt  af  Slato  Vlea  OBoa 
Bullatin  on  AvaflaUHy  of  kanrignm 
Visa  Nondwra  wfll  ba  oenedledto 
detennina  whadwr  an  iwndgranl  visa  ia 
immadiatoly  avaflaUa.  An  Iwrnlpant 
Visa  IS  oonaKwrao  iniBwoiBTaiy 
available  if  the  prafsrenoe  or 
nonprefsranoa  oatogory  applicant  has  a 
priority  data  OB  dw  waiting  hat  which  ie 
no  later  than  the  data  shown  in  the 
Bulletin,  or  dw  BaOatin  showa  dwt 
numbers  for  visa  apphoanla  in  hie  or  her 

is  also  considered  imnwdiatahr 
BveUaUa  tfdw  applicant  eatablishaa 
eligibility  lor  dw  haneflts  of  Pablic  Law 
101-236.  bfonnatien  aboat  dw 
imnwdiata  evailabUity  of  an  iawsipant 
visa  nwy  be  obtained  at  any  Servlee 
office. 


3.  In  1 248.2.  per^reph  (eMSXU)  b 
amended  by  reviaing  the  eeeoad 
sentence  to  read  aa  foUowa: 

fMfej 

(a)  •  *  • 

W 

(ii)£AidbrjaotioaJ<&*  *  «  An 
tton  fisr  adfoetawnt  of  etato 

or  nonpreference  alien.  riMdL  \ 
not  be  approved  antil  aa  ianaigranl^laS 
number  hae  been  aUocalad  by  the 
Depailnwnt  of  State,  except  when 
epplicant  has  aetebliriwd  eligibdily  tor 
die  benefito  of  Public  Law  101- 

238.  •  •  * 

•       •       •       •       • 

Deled:  March  Ml  t9ia 
GMMMcNsqr. 

CommimioiKF.  lemitnUom  end 

NoturatiaaliamSerriee. 

(FItDo&MMBiansd 
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conditiona  in  wttlement  agreements 
under  section  210  of  the  Energy 
Reorgfuuzation  Act  or  in  other    ' 
agreements  affecting  employment,  that 
would  prohibit,  restrict  or  otherwise 
discourage  any  employee  or  former 
employee  from  providing  the 
Commission  with  information  on 
potential  violations  or  other  hazardous 
conditions.  This  rule  is  necessary  to 
prohibit  the  use  of  provisions  which 
would  inhibit  the  free  flow  of 
information  to  the  Commission  in 
agreements  related  to  enqiloyment 
WUCIiyi  DATE  April  20, 199a 
ran  punrrNBi  wrowiaTioii  contact: 
Stuart  A.  Treby,  Assistant  Generu 
Counsel  Rulemaking  and  Fuel  Cycle 
Division,  Office  of  the  General  Counsel 
VS.  Nuclear  Regulatory  Commission, 
Washington.  DC  20555:  Telephone  (301) 
492-1636. 
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Background 

Section  210  of  the  Energy 
Reorganization  Act  of  1974,  as  amended, 
was  added  as  a  new  section  to  that  Act 
in  1976  (Pub.  L  95-601).  Section  210 
offers  protection  to  employees  of  a 
Commission  Ucensee,  or  of  a  contractor 
or  a  subcontractor  of  a  Commission 
hcensee  or  applicant  The  protection 
afforded  is  to  those  who  have  been  fired 
or  discriminated  against  as  a  result  of 
die  fact  that  among  other  things».they 
have  testified  or  given  evidence  on 
potential  violations,  or  brought  suit 
under  section  210  of  the  Energy 
Reorganization  Act  Employees  who 
have  been  discriminated  against  for 
raisiiig  safety  or  other  issues  have  the 
right  to  file  complaints  with  the 
Department  of  Labor  for  the  purpose  of 
obtaining  a  remedy  for  the  personal 
harm  caused  by  the  discrimination. 
Following  the  filing  of  a  complaint  the 
Department  of  Labor  performs  an 
investigation,  if  either  the  employee  or 
the  employer  is  not  satisfied  with  the 
outcome  of  the  investigation,  a  hearing 
can  be  held  before  an  Administrative 
Law  Judge,  with  review  by  the  Secretary 
of  Labor.  The  Secretary  of  Labor  can 
issue  an  order  for  the  employee  to  be 
rehired,  or  otherwise  compensated  if  the 
employee's  case  is  justified. 

In  many  cases,  the  employee  and  the 
employer  reach  settlement  of  the  issues 
raised  in  the  Department  of  Labor 
proceeding  before  completion  of  the 
formal  process  and  a  finding  by  the 
Secretary  of  Labor.  In  general  the 
Commission  supports  setdements  as 
they  may  provide  appropriate  remedies 
to  evapktyeet  widiout  the  need  for 
litigation.  However,  a  recent  case  has 
brouglit  to  the  Commission's  attention 


the  potential  for  settlement  agreements 
negotiated  under  section  210  to  impose 
restrictions  upon  the  freedom  of 
employees  or  former  emj^oyees 
protected  by  secligii^  to  testify  or 
participate  in  NRC  Ucensing  and 
regulatory  proceedings  or  to  otherwise 
provide  information  on  potential 
violations  or  other  hazardous  conditions 
to  the  Commission  or  the  NRC  staff.  See 
Texas  UUIiUes  Electric  Co.  (Comanche 
Peak  Steam  Electric  Station  Units  1  and 
2).  CLI-88-12. 28  NRC  605  (1988):  Texas 
Utilities  Electric  Co.  (Comanche  Peak 
Steam  Electric  Station  Units  1  and  2). 
CLI-89-Oe,  29  NRC  348  (1989).  The 
Commission's  follow-up  to  the  above 
case  has  confirmed  that  other  instances 
of  questionable  restrictions  do  exist  in  a 
variety  of  settlement  agreements,  not 
limited  to  section  210  proceedings. 

The  Commission  has  concluded  that  a 
section  210  settlement  agreement  or  any 
other  agreement  affecting  employment 
which  restricts  the  freedom  of  an 
employee  or  former  employee  bom 
freely  and  fully  communicating  with  the 
Nuclear  Regulatory  Commission  about 
potential  violations  or  other  hazards 
falling  wiUiin  NRCs  regulatory 
responsibility  is  unacceptable.  These 
provisions  may  have  a  chilling  effect  on 
communications  about  nuclear  safety, 
security,  or  other  matters,  and  would 
restrict  impede,  or  frustrate  full  and 
candid  disclosure  to  the  Nuclear 
Regulatory  Commission  about  matters  of 
re^atory  si^iificance.  Any  such 
agreement  under  which  a  person 
contracts  to  withhold  safety  significant 
information  or  testimony  from  the 
Nuclear  Regulatory  Commission  could 
itself  be  a  &«at  to  safety  and  therefore 
jeopardize  the  execution  of  the  Ageninr's 
overall  statutory  duties.  The  same 
would  be  true  of  other  information 
bearing  on  NRCs  regulatory 
responsibilities,  for  example  information 
regarding  security  or  safeguards  issues. 

Ac^rdingly.  on  July  18. 1988  (54  FR 
30049),  the  Commission  pubUshed  a 
propouied  rule  amending  its  regulations 
to  require  licensees  and  Ucense 
appUcants  to  ensure  that  neither  they, 
nor  their  contractors  or  subcontractors, 
impose  conditions  in  setUement 
agreements  under  section  210  of  d>e 
Energy  Reorganization  Act  or  in  other 
agreements  affecting  employment  that 
would  prohibit  restii6t  or  otherwise 
discourage  an  empbyee  ftom  providing 
the  Commission  with  information  on 
potential  violations  or  hazardous 
conditions. 

The  NRC  has  received  43  comments 
on  the  proposed  rule  from  a  variety  of 
CommisMon  Ucensees,  private 
individuals,  and  industry  organizations. 
A  summary  of  diose  comments  and  the 


Commission's  responses  to  those 
comments  foUows.  Before  disctissing 
those  comments,  however,  two 
additional^ents  have  occurred  which, 
along  with  the  comments,  have  resulted 
in  changes  in  the  content  of  the  final 
rule. 

First  on  July  18. 1980.  die  Secretary  of 
Labor  issued  a  decision  in  a  case  filed 
under  section  210  of  the  Energy 
Reorganization  Act  which  addressed 
restrictive  setdement  agreements.  See 
Pollizi  V.  Gibbs  »Hill.  Inc^B7-ERA-W 
(July  18. 1989).  In  that  decision,  the 
Secretary  of  Labor  found  unenforceable 
a  clause  in  a  settlement  agreement 
which  had  the  effect  of  diying-up 
channels  of  communication  which  were 
essential  for  Government  agencies  to 
carry  out  their  responsibilities. 
^>ecifically  of  significance  for  this 
rulemaking,  the  Secretary  found  that 
Department  of  Labor  Administrative 
Law  Judges  had  a  duty  to  review  parties' 
settlement  agreements  before  dismissing 
cases  and  that  a  restriction  ion  voluntary 
appearance  as  a  witness  in  a  NRC 
proceeding  was  against,  public  policy 
and,  therefore,  unenforceable. 
Particulariy  notable  is  the  fact  that  ths 
Secretary  found  the  restrictive  provision 
of  the  Pollizi  settlement  agreement 
unenforceable  in  spite  of  the  fact  that 
the  provision  in  question  expUcidy 
stated  that  odier  dian  appearing 
voluntarily  as  a  witness  in  an  NRC 
proceeding,  Mr.  Pollizi  could  bring  all 
his  safety  concerns  to  the  NRC 

The  second  event  of  significance  to 
this  rulemaking  is  diat  the  Commission 
has  received  the  replies  of  various 
licensees  to  the  Commission's  April  27, 
1989,  letter  to  nuclear  power  plant 
Ucensees,  their  contractors,  and  major 
nuclear  materials  and  fuel  cycle  faciUty 
licensees  concerning  the  existence  of 
other  setUement  agreements  wiUi 
restrictive  clauses.  Although  some 
licensees  were  expanding  the  scope  of 
'  their  reviews  and  may  identify 
additional  agreements  in  the  future, 
initially  more  than  a  dozen  agreements 
were  identified  that  contained  either 
restrictive  language  or  questionable 
language  concerning  the  provision  of 
information  to  the  NRC  The  responses 
included  not  only  agreements  setding 
section  210  complaints,  but  also  other 
agreements  settling  law  suite  in  State 
and  Federal  Courts. 

.    As  will  be  discussed  in  responding  to 
specific  comments  and  suggested 
changes,  the  above  two  events,  in 
combination  with  the  comments 
received  by  the  Commission,  have 
residted  in  modifications  to  the 
pro^Med  rule,  while  at  the  same  time 
confimUlg^e  CprtuilisaiQn's  view  that  a 


specific  rale  concerning  setdement 
agreements  should  be  adopted.  - 

Sununary  of  Public  Comaieats 

Of  the  43  comments  received  by  the 
Conunission  on  the  proposed  rule,  no 
one  indicated  satisfaction  with  the  rule 
as  written.  Thirty-six  commenters 
specifically  opposed  the  rule  for  a 
variety  of  reasons.  Seven  commenters 
favored  the  rule  subject  to  certain 
modifications.  It  is  noteworthy  that 
virtually  all  coaunenters  hidicated  their 
support  for  the  Comihission's  goal  of 
assuring  (he  free  flow  of  information  to 
the  Commissioa  A  summary  of 
commente  with  the  Commission's 
responses  appears  below. 

2.  The  Proposed  Rule  as  Drafted  b 
Much  Too  Broad  in  Scope 

Almost  half  the  commenters 
complained  that  the  scope  of  the  rule 
was  much  too  l»t>ad.  rendering  ite 
implementation  both  unnecessary  and 
impractical.  The  two  areas  most 
fiequendy  mentioned  as  being  too 
broadly  written  were  the  rule's 
reference  to  "contractors  and 
subcontractore"  and  the  application  of 
the  rule  to  "all  setdement  agreemente." 
Each  of  those  issues  is  individually 
addrMsed  below. 

a.  AppUbation  of  the  Rule  to  Contractors 
and  Subcontractors 

Commenters  that  exhibited  the  most 
concern  for  the  appUcation  of  the  rule  to 
contractors  and  subcontractors  were 
materials  Ucensees,  such  as  hospitals, 
whose  overaU  activities  involve  only  a 
stnall  percentage  of  Ucensed  activities. 
Given  the  extensive  use  of  contractors 
in  the  conduct  of  Ucensed  activities,  a 
'rule  that  appUed  only  to  conduct  by 
Ucensees,  and  not  to  Ucensed  activities 
carried  out  on  their  behalf  by  their 
contractors  or  subcontractors,  would  be 
of  litde  value.  Accordingly,  the  rule 
prohibition  is  broadly  worded  to  cover 
aU  persons  conducting  Ucensed 
activities. 

A  separate  but  related  concern  is  that 
as  proposed,  the  rule  would  require  that 
Ucensees  have  procedures  to  oversee 
employee/employer  agreemente  for 
hundreds  of  contractors  and 
subcontractore  that  had  nothing  to  do 
«vith  their  limited  Ucensed  activities.  It 
is  weU  established  in  Commission 
precedent  that  an  appUcant  or  Ucensee 
cannot  avoid  responsibiUty  for 
compUance  with  the  Atomic  Eneripy  Act 
or  the  Commission's  regulations  by 
delegation  of  performance  of  Ucense 
related  activitias  to  independent  agento 
or  contractors.  See  Virginia  Electric  and 
Power  Company  (North  Anna  Power 
Station.  Unite  t  and  2).  ALAB-324. 3 
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NRC  347  (April  15. 1978);  lUinois  Power 
Compaky  (CUnton  Power  Station.  Unit 
1).  LBP-Bl-6t  14  NRC  1735  (December 
18, 1981).  In  fhct  die  Commission  has 
spedficalW  noted  the  responsibility  of 
Ucensees  for  the  conduct  of  their 
contractors  with  respect  to  cases  of 
harassment  by  contractors  of  contractor 
employees.  Metropolitan  Edison 
Company  et  al.  (Iluee  Mile  Island 
Station.  Unit  1).  CLI-85-2. 21  NRC  282. 
329  (February  25. 1985). 

Therefore,  it  is  not  necessary  for  the 
Commission  to  specifically  require 
Ucensees  to  have  procedures  for 
assuring  that  their  contractors  and 
subcontractors  comply  with  dw 
Commission's  regulations.  Enforcement 
actions  can  be.  and  have  been,  taken 
against  Ucensees  for  the  misconduct  of 
their  contractors  and  subcontractors 
which  resulte  in  violations  of  the 
Commission's  regulations,  including 
violation  by  contracton  of  employee 
discrimination  regulations.  Thus,  the 
Commission  need  not  require  that 
formal  procedures  be  developed  to 
monitor  contractor  and  subcontractor 
activity  in  order  for  Ucensees  to  be 
responsible  for  their  contractors'  and^^ 
subcontractors'  actions. 

The  Commission  did  not  intend  to 
create  an  unwieldy  system  which  would 
require  some  Ucensees  performing 
limited  Ucensed  activities  to  establish  a 
system  to  monitor  the  employer/ 
employee  relations  of  hundreds  of 
contractors  and  subomtiactors  who  are 
not  directly  involved  iniloensed 
activities. 

Accordingly,  the  final  rule  has  been 
modified  to  direcdy  prohibit  agreemente 
which  prohibit  restrict  or  otherwise 
discourage  an  employee  fitim  engaging 
in  protected  activity  as  defined  in  the 
CommissiA's  employee  protection 
regulations.  Although  the  final  rule 
requires  that  Ucensees  notify 
contractors  and  subcontracton  of  this 
regulation's  restrictions,  the  final  rule 
has  not  retained  the  requirement  that 
Ucensees  develop  specipc  procedures  to 
assure  compUance  by  contracton  or 
subcontractors.  However,  the 
Commission  reemphasizes  the  precedent 
noted  above  with  respect  to  Ucensees' 
responsibiUties  for  conduct  of  Ucensed 
activities  by  their  contractors  and 
subcontractors.  The  Commission  will 
hold  Ucensees  responsible  for  violations 
of  NRC  regulatory  requiremente  by 
contractors  and  subcontractors 
performing  work  related  to  the  activities 
which  are  the  responsibiUty  of  the 
Ucensee  under  the  appUcable  stetutes. 
regulations,  orders,  or  Ucenses.  The 
selection  gS  means  to  ensure  that 
violations  do  not  occur,  whidi  could 


faiclode  development  of  written 
procedures,  will  be  left  to  licensees. 

b.  AppUcation  of  (he  Rule  to  All 
Setdement  Agreemente 

The  seiDond  area  in  which  commenters 
were  concerned  with  the  scope  of  the 
proposed  rule  was  in  ite  abdication  to 
aU  "agreemente  affecting  the 
compensation,  terms,  conditions  and 
privileges  of  employment"  A  number  of 
commenters  beUeve  that  the  rule  should 
be  limited  to  settlement  of  complainte 
alleging  violations  of  section  210  of  the 
Eneinsy  Reorganization  Act  Thai 
Commission  finds  no  merit  in  this 
criticism  of  the  proposed  rule. 

On  April  27, 198a  die  NRC  staff 
requested  nodear  power  plant  Ucensees 
and  their  contractors,  and  major  nuclear 
materials  and  fael  cycle  faciUty 
Ucensees,  to  review  aU  settlement 
agreemente  or  other  agreemente  related 
to  compensation,  terms,  conditions,  and 
privileges  of  employment  to  which  they 
were  a  party  for  potentiaUy  improper 
restrictive  dauses.  Although  several  of 
the  Ucensees  had  not  fully  completed 
their  revieW  of  aU  such  agreements, 
initial  reqionses  to  die  Commission's 
inquiry  identified  more  than  a  dozen 
agreemente  that  contained  language  that 
was  either  restrictive  in  nature  or  was  at 
least  questionable  concerning  the 
provteion  of  information  to  the  NRC 
These  agreemente  were  not  in  fact 
Umited  to  section  210  complaints.  They 
contained  several  settlemente, of  cases 
filed  on  a  variety  of  grounds  before 
State  and  Federal  Courte.  The 
Commission  has  concluded  diat  these 
agreemente  adequately  demonstrate  the 
potential  for  impeding  the  flow  of 
iidormation  to  die  Commission  throu^ 
avenues  other  than  section  210 
apeements.  The  Commission  is. 
therefore,  maintaining  in  the  final  rule 
the  appUcation  of  ite  prohibitions  to  aU 
agreemente  affecting  die  compensati(m. 
terms,  conditions,  and  privUeges  of 
employment 

Z  The  Rule  Is  Unnecessary  Because  It 
Is  Redundant 

Commenters  advancing  diis  position 
generally  dted  the  abead^  existing 
restrictitms  in  the  Commission's 
regulations  concerning  section  210  of  the 
Energy  Reorganization  Act  These 
indude  the  requirement  in  10  CFR  pert 
19  diet  a  "Form  3"  be  posted  at  aO  work 
sites  informfaig  employees  of  dieir  ri^t 
to  bring  safety  concerns  to  the  NRC  and 
the  requirement  in  10  CFR  part  21 
creating  an  obUgation  on  directors  and 
responsible  officers  of  licensees  and 
vendors  to  rqtort  defecte  to  the  NRC 
The  commenters  beUeve  that  it  would 
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be  redundant  to  add  a  lattrictioa  on 
~settleiBcnt  e,graeiBcntt  to  tha 
regulations. 

The  cotffts  have  not  explicitly 
addressed  the  issue  of  whether  section 
210  of  the  Energy  Reorganixation  Act 
would  prohibit  restrictive  settlement 
agreements  and  the  Commission's  own 
regulations  do  not  specifically  address 
the  issue  either.  In  the  AzZZrz/ case  the 
Secretary  of  Labor  (fid  not  specifically 
find  that  the  restrictive  provisions  in  the 
settlement  agreements  violated  section  . 
2ia  Rather,  the  Secretary  indicated  that 
the  agreement's  provisions  were  invalid 
because  the  provision  was  against 
public  policy  and  was.  therefore, 
unenforceable.  See  PoUizi  v.  Gibba  B 
Hill.  Inc.,  87-BRA-a8.  SHp  Opiirioil  at  T 
(July  18. 1900).  b  addition,  based  on  die 


Settlement  Agreement  issued  Mar^  23, 
1980.  at  ^  that  U  was  enor  for  an 
Administrative  Law  Jadge  in  a 
Department  of  Labor  case  to  dismisa  a 
case  without  reviewing  a  propooed 
settlement  agreeaient  PoUM  slip  op.  at 
2.  In  addition,  the  Secretary  found  that 
an  agreement  that  restricted  voluntary 
participation  in  NRC  proceedings,  even 
Uiough  it  specifically  noted  that  Mr. 
Polliii  was  not  in  any  manner  restricted 
from  providing  information  to  the 
Commission  on  safety  concerns,  was 
against  public  policy  and  would  not  be 
enforceable.  As  a  result  of  these  two 
findings  it  is  evident  that  the 
Department  of  Labor  will  be  giving  close 
scrutiny  to  section  210  settlement 
agreements.  Licensees  mil  be  held 
responsible  for  contractor  violations  of 


number  of  agreements  already  identified     the  rule.  All  settlement  agr^ments  by 


which  contain  quesiionaMe  provisions, 
it  would  not  appear  diat  current 
■  regulations  have  prevented  potentially 
improper  agreements  from  lieing 
executed. 

Radier  dian  rriying  on  die  judgment  of 
a  variety  of  individuals  attempting  to 
detenrine  wfaicfa  danses  might  violate 
public  policy,  the  Coamission  believes 
it  is  pradent  to  spedfically  pnrfiibit  by  ^ 
regulatioa  aU  settlement  agreements  or 
omer  agreements  affecting  the 
compensation,  terms,  conditions  and 
privileges  of  employment  from 
restrictiBg  caqiloyees  faun  bringing 
safety  coooems  to  the  attention  of  the 
NRC 

3.  Conunen^  Concerning  the  Reporting 
and  Monitoring  Aspects  of  the  Proposed 
Rule 

A  wambet  of  commenters  raised 
problems  with  the  requirements  in  the 
propoeed  rale  that  contractors  and 
subcontractors  inform  licensees  of  each 
section  210  complaint  filed  against  die 
contractor  or  sidicoDtractor,  and  that  the 
Ucenaee  or  license  applicant  have  prior 
review  of  section  210  settlement 
agreements.  Commentera  generally  Celt 
that  this  procedure  was  unnecessary 
and  would  make  it  more  difficult  to 
setde  cases.  Given  that  settlements  are 
generally  encouraged,  actions  making  it 
more  difficult  to  settle  cases  would  be 
detrimental  to  all  parties  involved  in 
these  (fispuld^ 

The  Commission  has  determined  that. 
as  a  result  of  the  Secretary  of  Labors' 
decision  in  the  PoUizi  case,  diese 
requirements  should  be  dropped.  The 
reason  for  the  Commission  dropping  this 
aspetA  of  the  proposed  rule  primarily 
remdts  from  two  parts  of  the  PoUizi 
decision.  First,  the  Secretary  in  that  case 
reiterated  a  decision  in  Funcko  and 
Yunker  v.  Georgia  Power  Co.,  80-ERA- 
9.  la  (Secretary's  Order  to  Submit 


contractora  wiD  be  subject  to  die 
restrictions  the  Commission  is  adopting 
today.  Licensees  may  use  ^  variety  of 
methods,  such  as  notification  to 
licensees  of  all  contractor  setUement 
agreements,  placing  requirements  in 
contracts  widi  individual  contracton  to 
prohibit  restrictive  agreements,  or  other 
procedural  mechanisms  to  assure  that 
their  contractors  comply  widi  this 
requirement.  The  Commission  is  not 
specifying  the  method  or  methotb  that 
licensees  should  use.  The  Commission 
emphasizes,  however,  that  hcensees  will 
be  held  responsiUe  for  vidations 
associated  with  tfieir  licensed  activities, 
whether  or  not  they  are  specifically 
aware  of  a  contractor's  failure  to  comply 
with  regulatory  requirements.  The 
Commission  does  not  believe  that  the 
rule  needs  to  prescribe  procedures 
whereby  contractors  will  report  on.  and 
licensees  will  monitor,  the  filing  and 
settlonoit  of  section  210  cases. 

Although  the  primary  motive  for  these 
modifications  to  the  pn^oscd  rule 
results  from  the  PolUxi  dedsioa.  a 
nimsber  of  commenten  identified 
additional  problems  created  by  the 
proposed  requirement  wfaidi  support  the 
mod^Scatiotts  to  the  propoeed  role.  The 
Catmaanau  is  uidudiBg  below  a  brief 
sumSury  of  those  coauaents. 

a.  llieAdministrativa  Burden  To 
Monitor  Hundbvda  of  Contractors  and 
Subcontractors  Is  Onerous 

b.  Sawll  Contractors  May  Cease 
Nuclear  Worii  RaUwr  Than  Taking  on 
the  Additional  Administrative  Burden 

The  Commission  has  removed  the 
most  burdensome  administrative 
aspects  of  the  proposed  rule.  Although 
the  Commission  dioes  not  necessarily 
agree  widi  some  commenten  views  of 
the  magnitude  and  afiiect  of  the  burden 
that,  would  have  been  imposed  under  the 
protesed  rule,  die  PoUizi  decision 
reduoes  the  need  to  impose  a  monitoring 


burden  oaliosnaeas  and  Ucanaa    ^ — n 
applicants,  or  a  reporting  lequiteni^t  ^  \ 
on  contractors  and  subcontractorsQ^i^ 
respect  to  section  210  settlement 
agreements.  However,  the  Comimssioo 
reminds  hceasaes  and  license  appbcaats 
diat  die  final  rule  wiU  prohibit  »11 
agreements  which  restrict  the  bringing 
of  safety  or  other  concerns  to  die  NRC 
They  are  still  responsible  for  assuring 
that  regnlatMl  activity  is  performed  in 
accordance  with  Commissiwi  regulatory 
requirements.  Hie  hiring  of  contractors 
or  subcontracton  to  perform  work  will 
not  rdieve  licensees  or  license 
applicants  of  that  harden. 

c.  The  NRC  Is  Exceeding  Its  Authority 
by  Forcing  Licensees  To  Become 
Involved  in  Third  Party  Contracts 

d.  The  Requirement  That  Licensees 
and  License  Applicants  Become 
Involved  in  Third  Party  Contracts  Will 
Result  in  Licensees  Fully  Litigating 
Claims  Radier  Than  Settling  Claims. 
This  Will  Be  Detrimental  to  die 
Employee 

e.  It  Is  Inappropriate  To  Require 
Licensees  to  faitrude  Into  Contractor 
Employee  Negotiations 

The  Commission  does  not  agree  that  it 
is  beyond  its  authority  or  it  is  improper 
to  require  licensees  to  be  responsible  for 
the  actions  of  third  parties,  which  they 
directly  or  indirecdy  cause  to  be 
involved  in  licensed  activity.  As  noted 
previously,  it  is  well  established  that 
licensees  and  license  applicants  cannot 
delegate  away  their  responsibility  to 
comply  «vith  Commission  requirements 
for  performance  of  licensed  activities. 
The  Commission  does  not  believe  that 
the  final  rule  intrudes  into  third  party 
activities  such  that  it  wiHsignifirantly.  if 
at  all.  afiiect  the  ability  of  employees  to 
obtain  setdements  in  section  210  or 
similar  cases. 

L  Contractors  and  Subcontractors 
Who  Are  Also  Licensees  ShouU  Not  Be 
Covered  by  die  Rule's  Monitoring 
Requirements  Because  They  Will 
Already  Be  Covered  by  die  Principal 
.Licensee 

The  Commission  does  not  agree  that 
contractors  or  subcontractors  who  are 
also  licensees  should  have  a  reduced 
burden  by  virtue  of  die  fact  diat  diey  are 
being  employed  by  another  licensee. 
The  final  rule  has  eliminated  the 
requirements  for  licensees  to  review 
settlement  agreements  in  section  210 
cases  prior  to  their  being  executed. 
Nevertheless,  licensees  are  responsible 
for  assuring  that  regulated  activities 
they  are  performing  under  their  license 
are  in  arTOr^""**^  widi  NRC  regulatory 
requirements  and  this  responsibility 
cannot  be  delegated  away.  The  fact  dial 
several  entities  within  the  chain  of 


responsibUlty  aiay  be  licensees  does  nM 
relieve  any  of  dinn  from  the 
responsibUlty  of  assuring  that  activities 
performed  under  their  licenses  an 
performed  in  accordance  widi  NRC 
regulatory  requirements. 

g.  Contractor  Working  for  Multiple 
Licensees  Might  Require  Multiple 
Approvals  To  Execute  a  Setdement 
Agreement 

The  Commission  agrees  that,  as 
originally  drafted,  the  pn^iosed  rule 
could  have  resulted  in  a  contractor 
having  to  obtain  multiple  reviews  of 
proposed  setdement  agreements.  This 
could  have  been  a  hindrance  to  an 
employee  obtaining  a  satisfactory 
settlement.  The  Commission's  desire 
was  not  to  restrict  the  ability  of 
employees  to  reach  satisfactory 
setdement  agreements  with  their 
employera.  "Ilia  Commissi<m  believes  the 
objective  of  assuring  that  setdement 
agreements  do  not  contain  improper 
restrictions  on  employees  bringing 
information  to  die  NRC  can  be  obtained 
without  the  need  for  multiple  entities 
reviewing  section  210  setdement 
agreements.  The  final  rule  has 
eliminated  the  requirement  that 
licensees  have  a  prior  review  of  their 
contractora'  section  210  setdement 
agreements. 

4.  One  Instance  Is  Not  a  Suffident  Basis 
for  Adopting  a  Rule 

Several  commenten  believed  that  the 
one  instance  diat  was  noted  by  the 
Commission  in  the  proposed  rulemaking 
was  not  sufficient  to  justify  modifying 
the  regulationa  In  fact,  at  the  time  the 
proposed  regulation  was  published,  the 
Commission  had  already  learned  that 
other  agreemeats.  apparendy  containing 
restrictive  clauses,  might  have  been 
executed.  Concurrendy  arith  d^ 
proposed  rulemaking,  nudeu^wer 
plant  licensees,  their  contractors,  and 
major  nudear  materials  and  fuel  cycle 
licensees  were  requested  punuant  to  an 
April  27. 1980.  letter  from  die  NRC  staff 
to  review  existing  agreements  to 
determine  if  they  contained  possibly 
impermissible  restrictions.  As  a  result  of 
that  review  licensees  initially  identified 
more  than  a  dozen  additional 
agreements  with  language  which  could 
be  interpreted  as  restricting 
communicatioas  with  the  IS^C 

The  CommiMion  believes  that  the 
information  received  as  a  result  of  the 
staff's  April  27, 1989.  letter  oonfims  the 
■Commission's  original  belief  that  the 
problem  of  restrictive  setdement 
agreements  is  serious  enough  to  be 
direcdy  addressed  in  our  r^ulations. 


5.  The  Proposed  Rule  Could  Abrogate 
Proprietary  Agreements 

The  Commission  undentands  dds 
comment  to  have  been  concemad  with 
the  rule's  provisions  requiring  licensees 
to  review  proposed  settlement 
agreements  of  their  contractors  and  arith 
concerns  about  employee 
communications  with  the  NRC  The  NRC 
has  regulations  to  spedficaUy  protect 
proprietary  information  received  by  the 
ComifiiBsion.  Sea  10  CFR  279a  9.17.  and 
9.104.  Thus,  the  Commission  sees  litde 
merit  to  the  concern  that  employees 
must  be  made  to  follow  certain 
procedures  before  they  can  bring 
proprietary  information  to  the 
Commission.  In  fact,  such  a  restriction 
would  be  likely  to  inhibit  an  employee 
frtim  coming  to  the  NRC  With  respect  to 
communications  widi  the  NRC 
employen  should  do  no  more  dian 
requite  employees  to  inform  the  NRC 
that  information  being  provided  may  be 
proprietary  so  diat  die  NRC  can 
appropriately  handle  the  information  to 
prevent  any  inappropriate  pubbc 
disdosure. 

With  respect  to  concert  over 
licensees  reviewing  contractor/ 
employee  settlement  agreements  that 
may  contain  proprietary  information,  the 
final  rule  has  eliminated  the  specific 
requirement  for  such  reviews.  But.  to  the 
extent  that,  in  a  licensee's  ju^gnient. 
compliance  with  the  rule  requires  that  it 
obtain  access  to  proprietary  information 
from  its  contractus,  dien  access  must 
be  provided.  In  NRCs  view,  assuring 
free  flow  of  safety  information  overrides 
commenten  concerns  about  disclosure 
of  proprietary  information  to  licensees. 

A  A  Backfit  Analysis  Is  Required 

As  originally  drafted,  the  proposed 
rule  spedfically  required  that  licensees 
develop  procedures  to  ensure  that 
licensees'  contradore  and 
subcontradon  did  not  place  in 
setdement  agreements  any  restrictions 
on  employees  coming  to  the  NRC  with 
information.  This  induded  spedfically 
requiring  that  licensees  have  procedures 
to  require  omtradon  to  notify  them  if  a 
section  210  complaint  was  filed  with  the 
Depai:tiB^t  of  Labor  and  that  any 
-proj^osed  setdement  be  forwarded  to  the 
licensee  prior  to  its  execution.  Several 
commenten  believed  that  this 
requirement  for  changes  in  procedures 
amounted  to  a  backfit  requiring  a 
backfit  analysis.  Given  the  Seoetary  of 
Labor's  dedsion  in  the  PoUizi  case  that 
such  agreements  are  against  public 
policy,  there  is  some  question  as  to 
adieuer  the  propoeed  regulation  would 
have  imposed  a  new  requirement  on 
licensees  or  contradors.  In  any  event 


the  final  rule  has  eliminated  aiqr  specific 
requireoient  for  procedural  cfaanpss. 

The  final  rale  declares.  ooosMant 
widi  die  PoUizi  dadsion.  diat 
agreements  adiich  place  restrictions  on 
employees  oomaninicating  infbnaatioo 
widi  dia  NRC  are  prohibttad.  Licensees 
may  or  may  not  cbooee  to  modify 
existing  procedures  to  assan 
compliance  with  die  final  rale's 
requirements.  Some  licensees  may.  in 
fad.  already  have  procedures  in  place 
addressing  these  issues  as  a  result  of  die 
stafPs  April  27. 1988.  letter  notifyii« 
them  of  the  NRCs  concerns.  It  is  for 
licensees  themselves  to  dadde  how  dM 
prohibition  on  restrictive  agrsements  is 
to  be  fanplementad. 

With  die  requirement  to  develop 
procedures  removed,  the  nda  mcaafy 
pndiibits  potential  barrien  to 
communication  with  NRC  As  sudi  it 
does  not  fsll  widiin  die  definition  of 
badcfit  in  |  sai09.  The  backfit  rale  does 
not  appfy  to  NRC  informatioa  requests 
(sea  1 50J4(f))  and  it  would  be 
anomabos  to  apply  the  badcfit  rule  to 
similar  NRC  measures  to  ensure  that 
information  is  brought  to  its  attentioa. 

7.  The  Commission  Should  Isaue  a 
Policy  Statement  Instead  (^  a  Rule 

One  commenter  suggested  diat  a 
policy  statement  was  sufiident  to 
acoom^ish  the  Commission's  purposes 
and  that  the  rule  aras  unnecessary.  Hie 
Commission  does  not  agree  that  a  pobcy 
statement  arould  be  appropriate  in  this 
instance.  This  is  not  an  area  in  adiidi 
the  Commission  needs  to  gain 
experience  arith  application  of  a  policy 
statement  before  a  final  rule  can  be 
devdoped.  Ilie  Commission  is  not 
aware  of  any  other  reason  that  might 
make  a  policy  statement  preferable  to  a 
rule  in  this  case.  The  Commission 
condudes  that  it  is  appropriate  to 
proceed  with  formal  rulemaking  to 
address  this  issue. 

8.  Add  Language  to  the  NRC  Form  S 
Concerning  Settlement  Agreements 

Under  10  CFR  part  19.  licensees  are 
required  to  post  an  NRCF^  3  at  all 
work  sites.  This  form  infiMis  employees 
of  their  ri^to  and  protections  in 
bringing  safefy  information  to  the  NRC 
One  commenter  has  suggested  that  the 
NRC  add  language  to  this  form  telling 
worken  dtat  settlement  agreemento  may 
not  impose  restrictions  on  their  bringing 
safefy  information  to  die  NRC  The  NRC 
arUl  consider  adding  such  language  to 
die  NRC  Fonn  3  in  fiiture  revisions  of 
the  form  to  refled  die  restrictions 
contained  in  this  rulemaking. 

1^       .■    . 


/  Vol  »  No.  86  /  Wwto— fay.  Mwch  a,  MBO  /  I«te»  aad  Bagihttom 


A  VoLW,  Wa  5S  /  Wed— idiy,  iteck  2t  MM  /  Half  ^d 


/ 


■^T 


ft  TtmFn^mmilbdaWouUJottrfBn 
With  Urn  SMr  aflTipinfHW  To  bfoim 
Their  iiammmteat  bfSa^  > 
Hie  ComnriMiOT  MItvM  it  it 


tbdr  mm^bbmL  ft  is  th* 
mBnagnsBnt  Bit  eiB  mmA  . 
toaddreMthwh— 11  11—.  Jl— 
employee  lacks  tmMmsa  !■  hie 

cone  to  tke  NBC  fint.  •  delay  in 
addraasii«  a  eafety  iaeve  wiU  iaevitafaly. 
remilL  However,  in  Ihoee  caaee  where 
employees  do  not  bel  thai  tbey  can  talk 
aboel  a  safety  problem  with  their 
mT^y**"*!  they  suist  be  free  of  any 
restriction  which  would  prevent  th^ 
raising  the  issue  with  the  NRC  The 
proposed  rule  does  not  introduce  any 
unwarranted  intrusion  into  the 
employer/employee  relationship.  The 
rule  does  not  pndiibit  eniirio]rees  from 

gOinytO  nrnnayiwgnt  first  widi  dieiT 

safiety  umteins.  It  is  up  to  Bcehsees  to 
create  e  work  atmosphere  in  which 
employees  fed  confident  in  bringing 
safety  concerns  directly  to  their 
management. 

la  Responses  to  the  Questions  in  the 
PmposedRule 

The  majority  of  commenters  (fid  not 
spedficatty  comsMBt  on  the  two 
questions  posed  by  the  Commiaston  in 
the  ptopoeed  rale.  To  a  large  extent  their 
I  iiaaai  nil  oa  the  proposed  rule  itself 
supvseded  my  need  to  specifically 
address  the  ({uestions  proposed.  The 
Commission  fffi«mjrig<ia  below  the 
specific  comments  that  were  received  on 
the  qnestians  presented  in  the  proposed 
rule. 

a.  Should  the  Role  Prohibtt  AO 
Restrictions  on  Information  to  the 
Commission,  or  Should  Limitations  on 
an  Individual  Appearing  Before  a 
Commission  Af^udicatory  Board  (e.g.. 
Requiring  an  bufividaal  To  Resist  a 
Subpooia)  Be  PermissibloM  Long  as 
Other  Avenues  for  Provimng 
Informatioa  to  the  CoiiMnisskw  are 
Available? 

Five  commenters  believed  that  some 
restrictions  sboold  be  eflowed  if  Hwre  is 
at  least  one  avenue  open  to 
oonmunicate  with  the  NRC  Fow 
commenters  bdieved  iwl  M  rasMctioas 
on  ooBUBonicatione  shookl  be  aHewed. 

The  CflaHrisakai  believes  that  no 
restiktiau  on  bria^  tarfoRnatiatt  to 
dM  Conarisskm  sfaodd  be  alkierod.  Ib 
the  iWllay  decision  die  SetreUay  of 
Labor  Mied  tet.  even  wken  a  psoviaiflB 
specifically  incbaled  a  statement  that 
safety  liionBlieB  coali  be  bsoogbt  to 
the  NRCs  attention,  reaiiictione  on 
voluntarily  appearing  as  a  witness  in 


NRC^_- . 

public  policy.  Given  te 

possible  restrictions  that  could  be  put 

faito  settlement  agreements.  It  wodd  be 
difRcoIt.  tf  not  impossibla.  to  desigia^ 
guidanee^vMch  cooM  Jilferentlate 
between  a  "goocP  restrictioB  and  a 
1>ad"  restriction,  even  if  die 
rffmw*— *""  woe  indtaied  to  do  so.  The 
Commission  has  diosen  to  ban  all 
restrictions  on  coming  to  the  NRC  with 
information  bearing  on  its  reguletory 
responsibilities  rather  dian  engagfaig  fai 
that  attempt. 

b.  Should  the  Ride  Impose  an 
Additional  Requirement  That  Licensees 
and  License  Applicents  Most  Ensure 
That  All  Agreements  Affecting 
Emphiy  ment  hchidlng  Tlwse  of  Their 
Contractors  or  Subuunlt  actors.  Contain 
a  Provision  Stating  That  die  Agreement 
in  No  Way  Restricts  the  Employee  Fhnb 
Providing  friformation  to  the 
CommissiottT 

Of  the  comments  received  on  this 
question,  four  commenters  opposed 
requiring  an  affirmative  statement  in  all 
settiemeiit  agreements  and  four 
commenters  favoHsd  requiring  each  a 
statement.  For  the  most  part  those 
opposing  die  requireeMnt  felt  it  was 
unduly  burdensome  and  would 
unnecessarily  interfere  with  the 
employee/employer  relationship.  Those 
in  favor  of  this  requirement  feH  that  it 
would  be  benefidal  in  clarifying  for 
employees  what  dwir  rights  were  and  it 
would  abo  ranove  any  ambiguity 
caused  by  other  parts  of  die  settlement 

agreement. 

The  Conaaission  has  decided  not  to 
require  a  specific  dense  in  aetdement 
agreeawnts.  The  utility  ol  sodi  a  dense 
is  somewhat  suspect  given  that  a  clause 
specifically  provi(fing  that  the  employee 
had  die  ris^  to  brteg  safety  coooens  to 
die  NRC  was  not  sufficient  to  Buke  die 
restrictive  daoae  in  dw  Ai/Zor  case 
acceptable.  In  additkm,  given  diet  die 
Commission  already  reqaires  that 
employees  be  notified  datoogh  dM 
poirtina  of  an  hOIC  Fona  9  ttiat  diey  have 
die  ri^  to  come  to  dH  NRC  H  is  not 
evident  diat  die  benefit  to  bo  gaJMrf  by 
requiiiag  such  a  daaae  in  setdement 
apeements  wonkl  fastity  dds  type  of 
intrusion  into  the  employer/emplayee 
relatioaafaip. 

IZ  Additional  Comwenta  and  Revisions 

One  r^¥«>m*ntP>  provided  a  detailed 
discussion  of  die  Commissioa's  policies 
with  respect  to  enforcement  of  die 
cunent  NRC  regalations  on  einpkiyae 
protection.  TVoee  cosunents.  althmigh 
related,  go  beyond  die  scops  of  die 
specific  action  t^iig  ooQsiderod  in  tUs 
rulemakii^  However,  thoee  specific 
I  iiiiaaiiBli  have  been  ferwaided  to  the 


d. 


^ 


1^  OfBoa  «l  Batoreament  for  its 
O0nsideratioa. 

.  Jtt  adiitlDn.  m— innti  kirli"*^ 
suggestioaa  to  file  all  setdaoiant 
agreemeats  la  Oa  docket  for  dM  fadUty 
in  question:  to  require  dut  diebanon 
restricttoaa apply  to  communications^ 
an  employee  witti  anyone,  not  |ust  NRC; 
and  to  require  that  all  future  contracts 
by  a  licensee  with  contractors  or 
subcontradors  contain  contractual 
obligations  to  prohibit  restrictive 
agreements. 

The  Commission  has  considered  these 
suggestions  end  hes  conduded  that  the 
most  efficient  mettod  of  adiieving  die 
goal  of  die  rulemaking,  whidi  involves 
the  miniunan  necessary  instnision  on 
die  employee/eraployer  relationship  and 
die  relationship  between  licensees  and 
their  contractors  or  subcontractors,  is  to 
imply  prohibit  provisiaas  in  a  settlement 
Bgreemoit  with  an  employee  wUdi 
would  hi  eny  way  restrid  that  employee 
from  coanng  to  die  NRC  with  safety 
information  bearing  on  NRC  regulatory 
responsibilities.  The  Coounission  is  not 
convinosd  diet  requiring  die  filing  of 
agreements  in  die  NRC  docket  files, 
prohibiting  restrictions  on 
communications  with  entities  other  than 
die  NRC  or  requiring  specific  dauses  in 
licensee/contractor  contracts  would 
significandy  improve  the  Commission's 
ability  to  achieve  die  goals  of  this 
rulemaking. 

The  last  line  of  die  fint  paragraph 
being  added  to  parts  3a  «.  50.  ea  61. 7a 
and  72  of  ths  regulations  has  been 
modified  by  referencing  the  definition  of 
"protected  activity"  which  appears  in 
each  part  of  die  regulations.  This  was 
done  to  assure  that  the  employee 
protection  provisions  consistentty 
proted  the  same  employee  conduct 
Finally,  in  publisUng  the  proposed 
rule,  comparable  revisions  to  10  CFR 
part  61  were  inadvertendy  not  included 
in  the  proposed  rule.  Part  81  contains,  at 
1 61 A  comparable  restrictions  with 
resped  to  employee  protections  as 
appear  in  die  othier  pwrts  of  the 
Commission's  regnletions.  Accordingty. 
the  appropriate  revisions  to  part  91  are 
included  in  this  finsl  rulemaking. 

AdditioaaJ  Coaunents  of  Commissioner 
Curtiss 

While  I  am  fdadandy  supporting  dM 
approach  adopted  fai  this  rule, 
particulariy  la  view  of  die  fed  dMt  dw 
DepartiMnt  o<  Ubor  has  adopted  dM 
argBBMMt  imt  die  NIC  championed  ia 
o«  letter  of  May  S.  im;  I  neverdMleas 
remaia  co^eetned  about  dm  potential 
precedential  soepo  of  diis  approach  and 
of  die  rationale  dMt  aaderpias  ths  final 
rule.  Specifically.  I  am  aot  persuaded 


diati 


Commission  licensees ' 


iwoaldbe 


between  settlement  agreements  arising 
ont  of  an  eniiloyef-eniyloyw 
relatlonriiip  and  PBttfement  agreeoenti 
where  no  employer-employee 
relationship  exists.  If  wa  ass  troubled  by 
the  imposition  of  any  natiidion  on  an 
individual's  ri^t  to  communicate  with 
the  Commlssion"«even  where  (he 
individual  neverdieless  retains  the  ri^t 
to  conannnicete  hi  some  ouEoner  with 
the  Cowmission-Mthe  fad  diat  those 
restrictions  arise  out  of  the  settlement  of 
aq  employer-employee  dispute  seems  to 
me  to  be  irrelevant  to  the  ultimate 
objective  that  we  are  seeking  to 
accomplish  in  this  rule— preserving  the 
Commission's  ability,  unencumbered,  to 
obtain  informatioa  on  healdi  and  safety 
matters.*  Indeed,  in  view  of  die  decision 
thst  the  Commission  has  reached  here,  I 
find  it  most  improbable  that  the 
Commission  wouU— or  could— accept  a 
settlement  agreement  that  restricted  in 
any  way  an  individual's  ability  to   * 

I  communicate  widl  the  Commission,  on 
the  ffoaad  that  die  setdement 

-  agreement  did  not  involve  en  employer- 
employee  relationship.  In  short,  die  logic 
of  this  rule  eppean  to  conqiel  the 
condusion  that  any  restriction  on  an 
individual's  ri^t  to  communicate  with 
the  Commission  contained  in  a 
setdement  agreement— whether  or  not 
an  employer-employee  relationship 
exists— is  unacceptable.  While  this  rule, 
by  its  terms,  does  not  address  this 
situation,  we  neverthdess  should 
recognise  that  oar  action  here  moves  us 
in  that  direction. 

EnviraaBMotalliipacl:Cat8goiical  . 
Rydiisian  !| 

The  NRC  has  determined  diet  diis 
final  rule  falls  widiin  the  so(^  of  the 
actions  described  in  categorical 
exduaion  10  CFR  51.10(d).  Ilda 
amendment  providee  the  Commission 
with  the  abifity  to  take  enforcement 
action  for  agreements  which  have 
already  been  declared  to  be  egainst 
public  policy.  Tlmrefore,  neither  an 
environmental  imped  statement  nor  an 
environmental  aseessment  has  been 
prepared  for  this  rule. 


(CommlMloili 


totoMmllMtllw 
ttoo  far  hMllk  ud  Mfatjr 
tend,  «M  fact  that  OM 
iiMlriMiM 


I  «■  teoMMMlMan  •!  M 
ito  Iha  CoaariMiaa.  MM  tknuk  tt  I 
MlttaMfty  fw  ot  tfcpi  »tw  ■■sloyii't  Inhimithw 
to  oMin  aocHnto  or  wJMbW  bacniM  of  Ik*  ipKial 
Mxaw  that  MKh  aa  iMUvldual  Blfhl  hava. 


This  final  tale  does  not  oootala  a  new 
or  amanded  inSonnation  ooDadfon 
requlreniant  subbed  to  the  Pipetaroih 
Reduction  Ad  of  1980  (44  U.S.C  3501  et 

Existing  requireflMBla  arsas  appraved 
by  the  Office  of  Management  and 
Budgat  approval  namben  9180-0017, 
3150-002a  8180-0011, 8180-0127, 9150- 
0008. 9150-0192,  aad  915O-00S2. 


The  final  rule  prohibits  provisions  in 
agreements  affectiag  employment  that 
reetrid  employees  from  providing 
infoimatian  to  the  Cominissioa.  "Tlia 
objedivee  of  the  final  rde  ere  to  ensure 
thst  such  Bgreements  do  not  restrid  the 
nee  flow  of  ssfety  or  odier  infbrmetion 
to  die  Commission  and  diet  the  intent  of 
section  210  of  die  Enmy  Reorganization 
Ad  is  not  frustrated.  Tne  Commission 
believes  that  the  clearest  and  isod 
e£fective  method  of  addeving  thaae 
objectives,  and  avoiding  potential 
nncertafaity  and  conflid  regarding  tip 
interpretation  of  specific  provisions,  is 
to  prohibit  provisions  in  these 
agreements  diat  in  any  way  restrid  the 
flblr  of  infonution  to  the  Commission, 
the  Commission's  adjudicatoiy  boards, 
or  the  NRC  staff.  The  altamative  of 
toqioeing  mi  adihttonal  requirement  on 
liceasess  and  Boense  applicants  to 
require  any  agreement  effecting 
employmeiit  to  include  e  provision 
stating  diat  die  egreement  in  no  lifay 
restricts  the  emplojree  fiom  providing 
information  to  ne  Commission  was 
rejected  as  unneoeasary  to  achieve  the 
objectives  of  the  rale. 'The  final  rale  wiU 
not  impose  any  substantiaf  costs  on 
licensees  or  license  applicants. 

Regulatory  Flexihility  Certification 

In  accordance  with  the  Regnlatoiy 
Flexibihty  Ad  of  1980  (5  UAC  ee6(b)V 
the  Commission  certifies  thst  this  nne 
does  not  Imve  a  T'g"'''r-*'**  economic 
imped  on  a  substantial  number  of  small 
entities.  Although  die  propoeed  rale 
would  have  imposed  prooMhiral 
requirements  on  a  wide  raags  of 

dw  final  nda  prohibits  agreamanis  dmt 
rsstrid  empUtyaes  vdw  are  parfamdng 
or  have  perfbmed  wmk  related  to  . 
licensed  activities  from  providing 
inf  ormatlaB  to  the  Goanisskm  on 
potential  violations  or  hasavds.  The  final 
nde  does  aot  require  Uosnsees  to 
develop  detailed  prooiduns  for  review 
of  all  oootractbr  and  sabcnatiador 
settleaMBt  agieeamirts.  Tim  rnn—lisinn 
believee  dmt  dm  final  rafe  doae  not 
impoee  a  significant  economic  impad  on 


backfil  lalob  10  cm  aaiMi  does 
apply  to  tUs  final  rale 
diet  a  badtfit  aaalyaia  ia  net 
dds 


as  defiaad  in  10  CFR  5iL]80(aXl). 
LfetofSubiads 

lOCPRPortaO 

Byprodad  materlaL 
contracts,  tntsiyBveniniaatal  retaUmM^ 
Isotopes,  Nudsar  materials,  FsBalty\ 
Radiation  protection.  Reporting  and  j 
recordkeeping  requirements.  J 

10CFRPart40  f 

Government  contracts,  Haxafdons 
materials— transportation.  Nuclear 
materials,  Psnalty,  Reporting  end 
recordkeeping  reqairoments,  Soaroa 
material.  Uraafauk 

lOCFRPartSO 

Antitrust  Classified  faifonnation.  Fire 
protection.  Incorporation  by  rafeianoa, 
Inteigovenunantal  relations,  Nadaar 
power  plants  and  rsadors,  Panalty, 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping       , 
requirements. 

lOCPRFarttO 

Hi^i4evel  waste,  Nudear  power 
plents  end  reactors,  Nudear  meteriels. 
Penalty,  Reporting  and  recordkeeping 
requirsmeols.  Wasto  treetmtet  and 
disposal 

lOCPRPartei 

Low-level  waste.  Nuclear  materials,  '. 
Penalty,  Reporting  and  recordks^ing 
requirements.  Waste  trestment  and 
disposaL 

lOCFRPlBBtnf 

Hasardoosawtarials— tiansportattoa. 
Nudear  Bwlarials.  Packaging  and 
containers.  Penalty.  Radiation 
protectfon.  Reporting  and  recordkeeping 
requireaienta.  Scientific  equipment 
Security  maasares.  Special  nuclear 


^ 


lOCPRPortTt 


materiale.  OccupsHonal  safsty 
health.  Reporting  and 
requirements.  Secarity 
fed.  V 


and 


\. 
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lOCFRPartlSO 
^  Haxardous  materials— transportation. 
Intergovernmental  relations.  Nuclear 
materials,  Penalty.  Reporting  and 
recordkeeping  requirements,  Security 
measures.  Source  material.  Special 
nudjear  material. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954.  as  amended, 
the  Eneigy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.S.C  552  *>nd  553. 
the  ^IRC  is  adopting  the  following 
amendments  to  10  CPR  parts  30. 4a  sa 

ea  61, 7a  72  and  isa 

PART  afr-miLES  OF  GENERAL 
APPUCABIIJTY  TO  DOMESTIC 
/UCENSMQ  OF  BYPRODUCT 
MATERIAL 

1.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

Aolharilr  Sect-  n.  >2. 161. 182. 183. 188, 88 
Stat  935.  MS,  953. 954, 965.  u  unended.  tec 
234. 83  StaL  4M.  uimended  (42  U^SC  2111. 
2112. 2201. 2232, 2233, 2236, 2282);  MCS.  201. 
«t  UMod^  20S.  206, 88  StaL  1242.  as 
■OMnde4l244. 1246 (42 U.S.C  5841,  5842. 
5646). 

Sectkn  30^  also  issued  under  Public  Law 
*  96-801.  sac  la  92  StaL  2961  (42  U.S.C  5851). 
Sectioa  3a34(b)  also  iaaoed  undvi^  184..68 
StaL  964.  as  siMnded  (42  US.C  2234). 
Sectiaa  3061  also  issued  under  sec.  187. 86 
StaL  966  (42  U.S.C  2237). 

For  dw  purposes  of  sec.  223. 66  StaL  968,  as 
amended  (42  U.S.C  2273):  il  30J.  30.7(g). 
30lS4  (b).  (c)  and  (f).  3041  (a)  and  (c).  and 
30l53  aie  issued  undar  sees.  ISlb.  161i.  and 
161a  88  StaL  9«8. 9«0.  and  960  as  amendBd 
(42  U.S.C  zaaO^^mi^i).  and  2201(0)):  nd 
ii  30L8b  VJksOJSa,  30.51. 30.52.  30lS6.  and 
3056  (b)  and  (c)  are  issusd  under  mc  ^61o,  86 
StaL  96a  as  amended  (42  U.S.a  2201(o^). 

2.  In  1 3a7,  the  introductory  text  of 
paragraph  (c)  is  revised  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 


defined  in  paragraph  (a)(1)  of  this 
section,  including,  but  not  limited  to. 
providing  information  to  the  NRC  on 
potential  violations  or  other  matters 
within  NRCs  regulatoiy  responsibilities. 

PART  40-DOME8TIC  UCENSINQ  OF 
SOURCE  MATERIAL 

3.  The  authority  citation  for  part  40  is 
revised  to  read  as  follows: 

AutkoiHy:  Sees.  62. 63. 64, 66, 81. 161. 182. 
183. 186, 68  StaL  932, 933, 935, 9«8, 963, 964. 
965. 4s  amended,  sees.  lle(2).  83. 81  Pubiie 
Law  96-804, 92  StaL  3033.  as  amended.  3039. 
M&  £M,  83  StaL  444,  as  amended  (42  U.S.q. 
2014(eH2).  2002, 2093. 2091 2086. 2111, 2113. 
2111 2201, 2232, 2233, 2236, 2282):  sec.  271 
Pubbc  Law  86-373. 73  StaL  886  (42  V&C 
2021);  sees.  201,  as  amended.  202, 200. 88  StaL 
1242.  as  amended.  1241 1246  (42  V&C.  5841, 
5642. 5848):  sec  275. 92  StaL  3021.  as 
■mended  by  PubUe  Uw  97-415. 96  StaL  2067 
(42U&C2022). 

Section  4a7  also  issued  under  Public  Law 
96-601.  sec  la  92  StaL  2951  (42  U.S.C  5651). 
Section  40Jl(g)  also  issued  under  MC122. 08 
StaL  939  (42  U.S.C  2152).  Section  4046  also 
issued  under  sec.  181 86  StaL  961  as 
amended  (42  U.S.C.  2234).  Sectioo  4a71  also 
issued  under  mc  187, 68  StaL  966  (42  U.S.a 
2237). 

For  the  purposes  of  sec  223. 68  StaL  958,  as 
■mended  (42  U.S.a  2273):  il  40.3. 407(8). 
4a25(d)  (1H3).  4035  (sMd)  and  (f).  4a41  (b) 
and  (e).  4a4&  40.51  (a)  and  (e).  and  40.63  are 
issued  under  sees.  161b.  161i  snd  161a  tf 
StaL  94a  e«a  and  960  as  amended  (42  U(8.C 
2201(b).  2201(i).  and  2201(o)):  and  ||  40.5. 
40l9i  40.28  (e).  (d)  (3).  and  (4).  40l20(cM2). 
4a3S(e).  4042. 40.61. 40.62. 4061  and  4065 
are  issued  under  MC  161a  88  StaL  96a  as 
■mended  (42  U.S.a  2201(o)). 

4.  In  1 4a7.  die  introductory  text  of 
paragraph  (c)  is  revised  and  a  new 
paragraph  (g)  is  added  to  read  as 
follows: 


|4a7 


isar 


(c)  A  violation  of  paragraph  (a^or 
paragraph  (g)  of  this  section  by  a 
COBunisaion  licensee,  an  applicant  for  a 
-  Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant  may  be  grounds  for— 


(c)  A  violation  of  paragraph  (a)  or 
^paragraph  (g)  of  this  section  by  a 
>)'^Cmnmission  licensee,  an  api^cant  faF« 
Commission  license,  or  a  cont^ctoror 
subcontractor  of  a  Commission  lic^see 
ac;applicant  may  be  grounds  f(H^— 


(g)  No  agreement  affecting  the 
compensation,  terms,  conditions  and 
privileges  of  employment  including  an 
agreement  to  settfe  a  complaint  filed  by 
an  employee  with  the  Department  of  ^x 
Labor  punuant  to  section  210  of  the 
Eneigy  Reorganization  Act  of  1974.  may 
contain  any  provision  which  would 
prohibit  restrict  or  otherwise 
discourage,  an  employee  from 
participating  in  protected  activity  as 


(gj  No  agreement  affecting  the 
compensation,  terms,  conditions  and 
privileges  of  employment  including  an 
agreement  to  settie  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  21t  of.the 
Energy  Reorganization  Act  of  1974.  may 
contain  any  provision  which  woqld 
prohibit  restrict  or  otherwise 
discourage,  an  employee  from 
participating  in  protected  activity  as 
r^^efined  in  paragraph  (a)(1)  of  this 
/  section,  including,  but  not  limited  to. 
providing  information.to  the  NRC  on  ^ 


potential  violations  or  other  matten 
within  NM^8  regulatory  responsibilitiee. 

PART  60-I)OMESTIC  UCENSINQ  OF 
PRODUCTION  AND  UTILIZATION 
FACILITIES 

5.  The  authority  citation  for  part  50  is 
revised  to  read  as  follows: 

AuthofUr  Sees.  102,  lOs!  101 106. 161. 182. 
183. 186, 18a  08  StaL  036. 937. 938, 948, 963.    . 
966, 96a  as  amended,  sec  231 83  StaL  1241 
as  amended  (42  U.&C  2132. 2133. 2131 2135. 
2201. 2232, 2233. 223a  223a  2282):  Mes.  201.. 
■s  unended.  202. 20a  88  StaL  1242.  as 
amended.  1241 1246  (42  U&C  5841. 5842. 

5846). 
Section  507  also  issued  under  Pub.  L  95- 

801.  MC  10  92  StaL  2961  (42  U.8.a  5851). 
Section  5O10  elso  issued  under  sees.  101. 185. 
88  StaL  930  965,  as  amended  (42  U.8.C  2131. 
2235):  sec  102.  Pub.  L  01-190  83  StaL  853  (42 
U.8.C  4332).  Sections  5013, 50.54(dd)  snd 
50103  sIm  issued  under  sec  lOO  88  StaL  930 
ss  smsnded  (42  U.&C  2138).  Sections  50.23. 
5035. 5055.  and  5056  also  issued  under  sec 
18a  88  StsL  965  (42  U.S.C  2235).  Sections 
5033S,  S0.55a  and  Appendix  Q  also  issued 
under  sec  102.  Pub.  L  91-190  83  StaL  853  (42 
US.C  4332).  Sections  S034  and  5054  also 
issued  under  sec  201 88  StaL  1246  (42  U&a 
5644).  Sections  5050  S091,  and  S092  also 
issued  under  Pub.  L  OJtHlia  96  StaL  2073  (42 
U.S.C  2230).  Section  5^78  also  issued  under 
sec  122. 88  StaL  939  (42  U.&C  2152).  Sections 
5O80  through  S081  also  issued  under  mc  181 
68  StaL  961 M  unended  (42  U.S.C  2234). 
Appendix  F  also  issued  under  MC  187, 68 
StaL  966  (42  U&C  2237). 

For  die  puiposM  of  sec  223. 86  StaL  960  M 
amended  (42  U.8.a  2273):  |i  sa7(f).  5040  (a) 
and  (b).  and  S094(e)  ars  issued  nndsr  Mcs. 
161b.  leii.  and  leia  86  StaL  940  940  and  960 
as  sBMnded  (42  VAC  2a01(b).  2201(1).  and 
2201(0)):  il  507(a).  5010  (a)-<e).  8034  (a)  and 
(e).  5044  (aHc).  8046  (a)  and  (b).  8047(b). 
5048  (a),  (c).  (d).  and  (e).  50i40(a).  5054  (a). 
(I).  (IMl).  OMn).  (P).  (q).  (t).  (V).  and  (y). 
8056(f).  5055a  (a).  (c)-(e).  (g).  and  (h). 
SaS0(c).  5000(a).' 8062(6).  8064(b).  and  5O80 
(a)  and  (b)  are  issued  under  sec  1611. 86  StaL 
940  u  amended  (42  U&C  2201(i)):  and 
Ii  8040  (d).  (b).  and  U).  5054  (w).  (s).  (bb). 
(cc).  and  (dd).  6055(e).  SOa0(b).  Sa61(b). 
5O62(b).-5O70(a).  8071  (aHc)  and  (a). 
5a72(a).  S073  (a)  and  (b).  5071 8070  and 
SOOO  ars  issued  under  sec  161a  86  StaL  960 
as  amended  (42  U.8.C  2201(o)). 

a  In  1 607.  die  intipductory  text  of 
paragraph  (c)  is  revised  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows:  I 


Isar 


(c)  A  violation  of  paragraph  (a)  or 
paragraph  (f)  of  Uiis  section  by  a 
Commission  licensee,  an  appUcant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant  may  be  grounds  for— 


(f)  No  agreement  affecting  the 
compensation,  tenas.  coadilioBB  and 
privUeges  of  employaMnt  indudini  an 
agreement  to  settto  a  cowplajnt  Mad  by 
an  enqiloyee  with  (he  Departnenl  of 
Labor  poraaant  to  section  210  of  the 
Energy  Reoiganisation  Act  of  1874.  nay 
contain  any  provision  which  would 
prohibit  restrict  or  othenvise 
discourage,  ap-enqiloyee  from 
partidpatingin protected  activity  as 
defined  in  paragraah  (a)(1)  of  this 
section,  including,  but  not  limited  to, 
providing  information  to  the  NRC  on 
potential  violatioos  or  other  matten 
within  NRCs  regulatory  responsibilities. 

PART  M-DISPOtAL  OF  HNM-LEVEL 
RADIOACTIVE  WASTES  IN  QEOLOGIC 
REPOSITORIES 


7.  The  autiiority  citation  for  part  eo  is 
revised  to  read  as  follows: 

Autbortly:  Sees.  51, 53, 62. 03, 80  81,  Ml, 
182. 183, 88  StaL  920  B30  932. 933, 930  040 
963, 964,  SS  smended  (42  U.S.C  2071, 2070 
20B2. 206O  2095,  2111, 2201, 2232. 2233):  SSCS. 
202. 200  88  StsL  12K  1246  (42  U.8.C  5842. 
5646):  sees.  lO  snd  11  Pub.  L  95-601. 92  StaL 
2951  (42  U.S.C  202U  snd  5851):  sec  102,  Pub. 
L  91-190  83  StaL  883  (42  US.C.  4332^  sees. 
Ill  121.  Pub.  L  97-425, 98  StaL  2213g.  2220 
■a  unended  (42  U.S.C  10131 10141). 

For  the  purpotet  of  mc.  223, 68  StaL  960  as 
■mended  (42  U.S.C  2273);  %%  80.9(0, 8010 
6071  are  isaued  undar  aecs.  191i  tuaid  161a  88 
StaL  949  uid  950  ss  Smended  (42  U.8.C 
2201(1)  snd  2201(0)). 

&  In  i  60.9,  the  Introductory  text  of 
paragraph  (c)  is  revised  and  a  new 
paragraph  (()  is  added  to  read  as 
foUows:  11 

■V.V    KtnfmfW9  ptOMwDon. 

(c)  A  violation  of  paragraph  (a)  or 
paragraph  (f)  of  this  section  by  a 
Commission  licensee,  an  applicant  for  a 
Commission  license,  or  a  contractor  or 
subcontractor  of  s  Commission  licensee 
or  applicant  may  be  grounds  for— 

(f)  No  agreement  affecting  the 
compensation,  tenns,  conditions  and 
privileges  of  employment  inchiding  an 
agreement  to  settle  s  complaint  filed  by 
an  employee  with  the  Department  ot 
Labor  punuant  to  section  210  of  the 
Energy  Reorganization  Act  of  1974,  may 
contain  any  provWoo  which  would 
prohibit  restrict  or  otherwise 
discourage,  an  employee  from 
participating  in  protected  activity  as 
defined  bi  parayvph  (aXl)  of  diis 
section,  faicloding,  but  not  limited  ta 
providing  informstion  to  the  NRC  on 
potential  violationB  or  other  matten 
within  NRCs  regulatory  responsibilities. 


PART 


DISPOSAL  OF  RAOKMCnVE  WASTE 

8.  The  anthority  dtation  for  part  61  is 
revised  to  read  as  follows: 

Aiilhatltr  Sacs.  80  87, 80  80  80  81.  W. 
182, 88  StaL  980  032. 880  980  940 160  861  as 
amended  (42  U.&C  207O  2097. 200a  2091. 
2000  2111. 22BL  2282. 2232):  sacs.  202, 200  88 
StaL  1241  laiO  (42  UA.C  5842.  SMO):  saea.  10 
and  11  Pak  L  96-801, 92  StaL  2BB1  (42  UJ.C 
2021s  snd  8851). 

For  the  purposes  of  sec  223, 88  StaL  960  as 
amended  (42  U.8.C  2273;  TabiM  1  and  2, 
ii  81.0  61J(f).  01.21 61  JO  81J7(S).  8141 
through  8140  01.82. 81.50  MJO  81J0  and 
eiJn  through  et  JI  are  issaed  ander  sscs. 
letbi  mi  and  Wa  80  StaL  010  940  and  880 
M  aaisndad  (42  U&C  220l(^  22010)  and 
2201(0)):  II  ei.9s,  61.10  dirou^  OLIO  U  J4 
snd  81  JO  srs  iMued  under  tec  I8I0, 88  StaL 
980  as  aawnded  (42  US.C.  22n(o)V 

10.  In  1 61.9,  the  intioductory  text  of 
paragra^  (c)  is  revised  and  a  new 
paragraph  (f)  is  added  to  read  as 
foUows: 


I61J 


(c)  A  violation  of  paragraph  (a)  or 
paragraph  (()  of  this  section  by  a 
Commission  licensee,  an  applicant  fare 
Commission  license,  or  a  contractor  or 
subcontractor  ot  s  Coounissien  licensee 
or  applicant  may  be  grounds  fc 


(f)  No  agreement  affecting  the 
compensation,  terms,  conditions  and 
privileges  of  employment  incloding  an 
agreement  to  setUe  a  complaint  filed  by 
an  eaq>loyee  with  die  Department  of 
Labor  pursuant  to  section  210  of  the 
Energy  Reorganisation  Act  of  1974.  may 
contain  any  provision  which  would 
prohibit  resfrict  or  otherwise 
discourage,  an  employee  from 
partidpating  in  protected  activity  as 
defined  bi  paragraph  (a)(1)  of  thte 
section,  including,  but  not  limited  to. 
providing  informstion  to  the  NRC  on 
potential  violations  or  other  mstten 
wddiin  NRCs  regulatory  responsibilities. 

PART  70— DOMESTIC  UCENSMQ  OF 
SPECIAL  NUCLEAR  MATERIAL 

IL  The  authority  dtation  for  paii  70  is 
revised  to  read  as  follows: 


!  Sees.  81, 80 1«.  laO  180  88 

StaL  820  880  940  980  881 M  ameade* 
231 88  SlaL  441 M  aawnded  (42  U  AC  son. 
207O  2201. 22S2, 2230  2282);  saes.  801.  Si 
amended.  281 201 200  86  Slai  12a  as 
■mended.  1241 1240 1246  (42  UJXL  SMt 
8642.88408846). 

Sections  701(c)  and  7O20a(b]  also  issued 
undar  sacs.  130 141,  Pub.  L  87-420  98  StaL 
2231 2241  (U  VA.C.  10180  WlOl).  Section 
70.7  alM  issued  under  Pub.  L  86-801.  sec  10 
92  Stat.  2881  (42  VAC  5881).  8«!tioa  70Sl(g) 


jisrBae.l218tatatiB9Ht 

sac  B7d.  Pyk  L  9i-*nSF8taL  499  (41  UJil 
2077).  Sscians  71128  and  Ttt44  alas  issaad 

sscs.  180 18^.  88  Slat  886  (42  UAC  mo 

amended  (42  UAC  227^  II  TOO  m7(g), 
7ai9(e),  7a21(e),  7022  {•).  (b).  (tHki  '•tM 
(a)  and  (b).  7082  (a)  (3),  (5),  (0),  (d),  and  (» 
70JO  7038  (b)  and  (c).  7041(s).  7042  (s)  and 
(c).  7080  7087  (b).  (c),  and  (d),  7088  (a>- 
(gK3).  snd  (h)-(f)  are  issaed  soder  sscs.  Ittb. 
161L  snd  tela  88  Stat  940  940  and  880  as 
amended  (42  UAC  2201(b).  2201m,  and 
2201(0)):  II 707.  TOlBs  (s)  and  (d).  7O20b  (c) 
and  (a).  7021(c).  7024(b).  7022  (a)(9).  (c),  (d).  - 
(e).  and  (g).  7030  7081  (c)-(g).  TOao  7087  (b) 
and  (d).  and  7088  (s)-(g)(3)  and  (h)-(D  aia 
issued  under  ssc  ini.  86  StaL  010  ss 
smsadsd  (42  U.&C  2201(1)):  snd  Ii  700  700 
7O20b  (d)  snd  (e),  7020  7051  (b)  and  (i), 
7051 7081 7051 7050  7058  (g)(4).  (k).  and 
(I),  7080  and  7O80  (b)  and  (c)  an  issaed 
under  secWa  88  StaL  860  M  ssModed  (42 
US.C  2201(0)). 

12.  In  1 70.7,  the  introdoctoiy  text  of 
paragra^ih  (c)  is  revised  and  a  new 
paragraph  (g)4s  added  to  read  ss 
follows: 


179.7 


(c)  A  violation  of  paragraph  (a)  or 
paragraph  (gX  of  tUs  section  by  a 
Commission  bcensee,  an  applicant  for  a 
Commission  license,  or  s  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant  may  be  grounds  for— 

(g)  No  agreement  affecting  the 
compensation,  terms,  conditions  snd* 
privileges  of  smpIoyiDent  induding  an 
agreenient  to  settle  a  oomplafait  fiM  by 
an  emptoyee  widi  the  Department  of 
Labor  parsuant  to  section  210  of  tke 
Energy  Reorganisatido  Act  of  1974.  amy 
contafai  any  provision  which  would 
prohibit  restrict  or  otherwise 
disooorags.  an  employee  from 
partidpating  in  protected  activity  as 
defined  in  paragraph  (aXl)  of  this 
section,  induding.  but  not  limited  ta 
providim  infonnation  to  the  NRC  on 
potentiafviolations  or  other  mstten 
within  NRCs  regulatoiy  responsibilities. 

PART7a-LlCENSINa 
REQUIREMENTS  FOR  TNI 


NUCLEAR  FUEL  AND  MQH4JVCL 
RADKMCnVB  WASTE 

IS.  The  autiiorily  dtation  lor  part  72  Ib 
revised  to  read  as  followK 


!  Sees.  81. 81 87. 81 61 80  80  91 

161, 181  in.  191 180 187, 180  88  StaL  880 

9301 


/ 
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•mended  MC  234.  n  SUL  444.  M  amoKM 

(42  US.C  2071.  rnitlarr.  2oa2.  am.  2086. 

20aa  2111. 2201. 2232. 2233. 2234. 223S.  2237. 
2238L  2282):  eec.  274.  Pttb.  L  8S-373. 73  Stat 
68B.  u  uaended  (42  U&C  2D21)(  tec  201.  *• 
■mended  202. 208^  as  SUL 1242.  as  emended. 
1244. 1246  (42  U&C.  5641. 5642. 5646):  Pub.  L 
9fr-«n.  iec.  m  02  Stat  2961  (42  U.S.C  5651): 
MC102.  Pub.  L  01-190. 83  Stat  853  (42  U.8.C 
4332):  eect.  131. 132. 133, 135. 137. 141.  Pub.  L 
97-42S.  96  Stat  2229. 223a  2232. 2241.  WC 
146.  Pub.  L 100-203. 101  Stat  1330-235  (42 
US.C  lOlSl.  10151. 10153. 10155. 10157. 10161, 
10166). 

Section  72.44(g)  also  issued  under  sees. 
142(b)  and  140  (c),  (d).  Pub.  L 100-203. 101 
Stat  1330-232, 1330-236  (42  U.S.C.  10162(b). 
10166  (c).  (d)).  Section  72.46  also  issued  under 
sec  160. 88  Stat  965  (42  U&C  2239):  sec.  134. 
Pub.  L  97-425, 96  Stat  2230  (42  U5.C  10154). 
Section  72J6(d)  also  isnied  under  sec  145(g). 
Pubi  L 100-208. 101  Stat  1330-235  (42  VS.C. 
1018S(g)).  Subpart  I  abo  issued  under  sees. 
2(2).  2(15).  2(19).  117(a).  141(h).  Pub.  L  97-425. 
96  Stat  2202. 2203. 2201 2222. 2224.  (42  U.S.C 
10101. 10137(a).  10161(h)). 
Afte  dw^porposes  of  sec  223. 68  Stat  956.  as 
amended  (42  U.S.C  2273):  H  72A  7Z10(f). 
72J2. 7X24. 7U6. 72Ja(d).  72Ja  72.32. 7Z44 
(•).  (b)  (1).  (4).  (5).  (C).  (d)  (1).  (2).  (e).  (f). 
7r48(a),  72J0(a).  TZJSafb),  7232  (b).  (c).  72.74 
(a),  (b).  7L76, 7278. 72.101 7Z108. 72.12a 
7il22. 72.121 72.128, 72.128. 72.13a  72.140  (b). 
(c).  72.14a  72.151 72.1Sa  72.16a  7Z16a 
72.16a  72.17a  72.172. 72.17a  7Z16a  72.161 
72.186  are  isMwd  under  sec  leib,  60  Stat  94a 
as  amended  (42  U.&C  ZZ01(b)):  If  72.10  (a), 
(e).  72.22. 72.21 72.2a  7Z2a  72Ja  72.32. 72.44 
(a),  (b)  (1).  (4).  (5).  (c).  (d)  (1).  (2).  (e).  (f). 
».48(a).  72J0(a).  72.52(b).  72J0  (a)-(d).  72S2. 
72J1 729ai7X10a  72.102  (c).  (d).  (f).  72.101 

72.ioa  TLiaa  7x122, 72.121 72.12a  72.12a 

7X13a  72.140  (b).  (c).  72.142. 72.141 72.14a 

7ri4a  72.isa  72.152, 7zi5i  72.15a  72.15a 

72.10a  72.163. 72.161 72.16a  72.16a  72.17a 
72.172.  7X17a  72.18a  72.182. 72.184.  72.18a 
72.19a  72.192. 72.194  are  issued  under  sec 
161i.  66  Stat  94a  as  amended  (42  U.S.C 
2201(i))  and  H  72.10(e).  72.11. 72.ia  72.22, 
7221 72A  722a  7Z3a  72.32. 72.44  (b)(3). 
(c)(5).  (dM3).  (e).  (f).  72.46  (b),  (c).  7X50(b). 
72*4  (a),  (b).  (c).  7i5a  727a  72.72. 72.74  (a), 
(b).  7Z7B(a).  7Z78(a).  72Ja  72.82. 7Xa2(b). 
72M(b).  7X140  (b).  (c).  (d).  7X144(a),  7X14a 
7X14a  7X15a  7X15X  7X154  (a),  (b).  7XlSa 
7X18a  7X16X  7X16a  7X17a  7X171  7X171 
7X17a  7X18a  7X164. 7X18a  7X192  are  issued 
under  sec  leio.  68  Stat  98a  as  amended  (42 
US.C  2201(0)). 

14.  In  1 72.ia  the  introductory  text  of 
paragraph  (c)  is  revised  and  a  new 
paragraph  (f)  is  added  to  read  as 
follows: 


privileges  of  employment  including  an 
agreement  to  settle  a  complaint  filed  by 
an  employee  with  the  Department  of 
Labor  pursuant  to  section  210  of  the 
Energy  Reorganization  Act  of  1974.  may 
contain  any  provision  which  would 
prohibit,  restrict  or  otherwise 
discotffage.  an  employee  from 
participating  in  protected  activity  as 
defined  in  paragraph  (a)(1)  of  this 
section,  including,  but  not  limited  to, 
providing  information  to  the  NRC  on 
potential  violations  or  other  matters 
within  NRCs  regulatory  responsibilities. 

PART  ISO-EXEMPTIONS  AND 
CONTmUEO  REGULATORY 
AUTMORITY  IN  AGREEMENT  STATES 
AND  IN  OFFSHORE  WATERS  UNDER 
SECTION  274 

15.  The  authority  citation  for  part  150 
continues  to  read  as  follows: 

Authority:  Sec  161, 66  Stat  04a  as 
amended  sec  271 73  Stat  086  (42  U.S.C. 
2201, 2021):  sec  201, 88  Stat  124X  as 
amended  (42  U.S.C  5641). 

Sections  15a3. 150.15.  ISaiSa.  15031. 
15032  also  issued  under  sees.  lle(2).  81. 66 
Stat  92a  935,  as  amended  sees.  83,  M .  92 
Stat  3033. 3039  (42  U.S.C  2014e(2),  2111,  2113. 
2114).  Section  150.14  also  issued  under  sec 
53. 88  Stat  930  as  amended  (42  U.8.C  2073). 
Section  1S015  also  issued  under  sees.  135. 
141,  Pub.  L  97-425, 96  Stat.  223X  2241  (42 
U.S.C  10155, 10161).  Section  lS017a  also 
issued  under  sec  12X  66  Stat.  939  (42  U.&C 
2152).  Section  15O30  also  issued  under  sec 
234. 83  Stat  444  (42  U.S.C  2282). 

For  the  purposes  of  sec.  223. 68  Stat.  950  as 
amended  (42  U.S.C.  2273);  H  15a20(b)  (2)-(4) 
and  150.21  are  issued  under  sec  161b,  68  Stat. 
940  as  amended  (42  U.S.C.  2201(b)):  \  150^4 
is  issued  under  sec.  161  i.  68  Stat  940  as 
amended  (42  U.S.C  2201(i)):  and  it  1S016- 
15019  and  isa20(b)(l)  are  issued  undet  sec 
1610. 68  Stat  650  as  amended  (42  U.&C 
2201(0)). 

16.  In  1 150.2a  the  introductory  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


118020   Racognmonof 


171.10 


(c)  A  violation  of  paragraph  (a)  or 
^^paragraph  (g)  of  this  section  by  a 
Commission  licensee,  an  applicant  for  a 
Cpmmission  license,  or  a  contractor  or 
subcontractor  of  a  Commission  licensee 
or  applicant  may  be  grounds  for— 
•       •       •       •       • 

(f)  No  agreement  affecting  the 
compensation,  terms,  conditions  and 


inclusive,  and  1 70.7  of  part  70  of  this 
chapter  and  to  the  provisions  of  10  CFR 
part  19. 20  and  71  and  subpart  B  of  part 
34  of  this  chapter.  In  addition,  any 
person  engaging  in  activities  in  non- 
Agreement  States  or  in  offshore  waters 
under  the  general  licenses  provided  in 
this  section: 

Dated  at  Roekville.  MD,  this  15th  day  of 
March  1990 

For  the  Nuclear  Regulatory  Commission. 
Samuai  |.  CUDu 
Secretary  of  the  Commission. 
[FR  Doc;,  90-6424  Filed  3-20-00: 8:45  am) 


r«di«i 
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.    (b)  Notwithstanding  any  provision  to 
the  contrary  in  any  specific  license 
issued  by  an  Agreement  State  to  a 
person  engaging  in  activities  in  a  non- 
Agreement  State  or  in  offshore  waters 
under  the  general  Ucenses  provided  in 
this  section,  the  general  licenses 
provided  in  this  section  are  subfect  to 
the  provisions  of  §|  3a7  (a)  through  (g). 
aaO.  30.14(d),  30.34, 3a41, 3a51  to  30.63. 
inclusive,  of  part  30  of  diis  chapter: 
il  40.7  (a)  through  (g),  4a9. 40.41, 4a51, 
40.61, 40.63  inclusive,  40.71  and  40.81  of 
part  40  of  this  chapter  and  if  70.7  (a) 
throu^  (g).  709. 70.32.  70.42, 70.51  to 
70.56.  inclusive.  If  7060  to  70.62, 


^ 


INSURANCE 


12  CFR  Part  312^ 
RWi  3084-AAW 

Aa8— amantof 
or  Exil  From  tha 
orlhaSavlnQa 
Fund 

Aomcv:  Federa^positjnaui^ce 
Ck>rporation  (FD^).  ^- 

action:  Interim  rule  and  request  for 
comments. 


/" 


UponEntrancato 
Inauranea  Fund 
Inaufanca 


rkpsi 


^  interim  rule  prescribes 

the  exit  fee,  and  amends  the  previously 
prescribed  entrance  fee,  that  must  be 
paid  by  insured  depository  institutions 
participating  in  "conversion 
transactions"  that  result  in  the  transfer 
of  insured  deposits  fitim  the  Savings 
Association  Insurance  Fund  ("SAff")  to 
the  Bank  Insurance  Fund  ("BIF').  In 
addition,  minor  revisions  are  being 
made  to  the  entrance  and  exit  fees  that 
must  be  paid  by  insured  depository 
institutions  participating  in  conversion 
transactions  that  result  in  the  transfer  of 
insured  deposita  from  BIF  to  SAIF.  This 
interim  rule  also  imposes  entrance  and 
exit  fees  on  insured  deposit  transfers. 
This  interim  rule  implements  provisions 
of  the  Financial  Institutions  Reform. 
Recovery,  and  Enforcement  Act  of  1989, 
authorizing  exit  and  entrance  fees  for 
participants  in  conversion  transactions. 
The  fees  are  being  prescribed  under  an 
interim  rule,  with  an  immediate  effective 
date,  in  order  to  permit  institutions 
interested  in  participating  in  certain 
branch  sales,  thrift  resolutions,  and 
other  permitted  "conversion 
transactions"  to  evaluate  the  potential 
costs  of  those  transactions  and  to  allow 
those  transactions  to  go  forward  without 
further  delay;  however,  the  public  is 
invited  to  comment  on  the  fee  structure 
set  forth  in  the  interim  rule,  and  a  flna! 


regulation  will  ba  issued  following  die 
expiration  of  the  public  comment  period. 
Changes  to  the  fee  structure  set  forth  in 
the  interim  rule  may  be  made  as  a  result 
of  the  conunents  received.  Changes  to 
the  SAIF  to  BIF  exit  fee  structure  set 
forth  in  this  interim  rule  may  be  made 
after  joint  considBration  by  the  FDIC 
and  the  Secretary  of  the  Treasury. 
DATit:  The  interim  rule  is  effective 
March  21, 1990.  Comments  must  be 
submitted  by  May  21. 1990. 
/MMWmaia;  Send  comments  to  Hoyle  L 
Robinson,  Execative  Secretary,  Federal 
Deposit  Insurance  Corporation,  550 17th 
Street,  NW.,  Washington,  DC  20429. 
Comments  may  be  hand-delivered  to 
Room  6097  on  biMiness  days  between 
8:30  ajn.  and  5  pjn.  Comments  may  also 
be  inspected  in  Room  6097  between  8:30 
a.m.  and  5:00  p.ii|.  on  business  days. 
(FAX  number  (^)  347-2773  or  2775.) 
KM  PIMTNIN  MWMIATION  CONTACT! 
(For  information  on  legal  issues)  Alan ). 
Kaplan.  Senior  Counsel,  Legal  EHvision, 
(202)  896-3734.  or  Valerie  Jean  Best. 
Senior  Attorney,  Legal  Division,  (202) 
886-3812;  (for  information  on 
supervisory  issuts)  Garfield  Gimber, 
Examination  Specialist  Division  of  Bank 
Supervision,  (202)  896-6913;  (for 
information  on  economic  issues)  John 
O'Keefe,  Financial  Economist,  Division 
orResearch  and  Statistics,  (202)  866- 
3M5;  Federal  Deposit  Insurance 
Corporation,  550 17th  Street.  NW., 
Washington,  DC  20429. 
aUaaUMINTART  NIFOMIATION! 

Papanvock  Raductioo  Act 

No  collections  of  information  pursuant 
to  section  3504(h)  of  the  Paperworic 
Reduction  Act  (44  U.S.C  3501  at  $eq.) 
are  contained  ia  this  interim  rule. 
ConsequenUy,  no  information  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Ragulatoiy  FlaxliUlty  Act 

Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 5  U.S.C.  601  et  Beq.\  it  U  certified 
that  the  interim  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  smaO  entities. 

Raasoa  for  Interim  Rub 

The  expeditious  resolution  of  failed 
savings  associations  (thrift  institutions) 
is  a  fundamental  objective  of  the 
Financial  Instittiftions  Reform,  Recovery, 
and  Enforcement  Act  of  1989.  It  is 
imperative  that  the  FDIC.  as  manager  of 
the  Resolution  IVust  Corporation,  the 
agency  charged  with  managing  and 
resoling  thnfl  failures,  proceed 
expeditiously  to  arrange  and  complete 
resolutions,  some  of  w^ch  will 


necessarily  involvs  conversion 
transactions.  The  lonaer  these  defaidi 
instltuttons  go  unresolved,  die  greater 
the  cost  to  the  American  taxpayers. 
Therefore,  it  Is  In  the  public  interest  to 
expedite,  not  delay.  Ihesa  dtfift 
resolutions.  Similarly,  alduyigh  perhaps 
not  as  urgent  a  matter  as  resolving 
failed  thrifts,  numerous  transactions  are 
pending  which  involve  die  sale  of 
savings  sssociation  branches  to  banks. 
These  transactions,  many  of  which  are 
awaiting  or  have  already  received 
regulatory  approval  cannot  be 
completed  until  any  applicable  fees 
called  for  by  the  new  i^slation  have 
been  set 

For  these  reasons,  die  FDIC  Board  of 
Directors  has  determined  that  the  notice 
and  public  participation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  waiving  the  customary  ao^iay 
delayed  effective  date.  Nevertheless,  the 
Boaid  desires  to  have  the  benefit  of 
public  comment  before  adoption  of  a 
final  rule  on  this  subject  and  so  invites 
interested  persons  to  submit  comments 
during  a  60<iay  comment  period.  In 
adopting  a  final  reguladon,  the  Board 
will  make  such  revisions  in  the  Interim 
rule  as  may  be  appropriate  based  on  the 
comments  received.  In  adopting  a  final 
regulatioB  governing  exit  fees  for  SAIF 
to  BIF  transactions,  the  Board  and  die 
Secretary  of  the  Treasury  will  make 
such  revisions  as  may  be  appropriate 
based  on  the  comments  received. 


Statutory  Backpound 

Section  206(a)(7)  of  die  Financial 
Institutions  Reform,  Recovery,  and 
Enforcement  Act  of  1960  ("FIRRB  Act" 
or  "FIRREA")  adds  a  new  subsection 
5(d)  to  the  Federal  Deposit  Insurance 
Act  (TDI  Act")  diat  among  odier 
diings,  audiorizes  die  FDIC  to  assess 
insurance  fees  in  two  situations.  First 
FIRREA  provides  that  any  institution 
diat  becomes  insured  by  die  FDIC,  and 
any  noninsured  branch  of  a  forrifo  bank 
diat  becomes  insured  by  die  FDIC.  shall 
pay  to  die  FDIC  "any  fee  which  the 
(FDIC)  may  by  regulation 

Krescribe  *  *  *."  This  entrance  fee  is  to 
e  prescribed  "after  giving  due 
consideration  to  the  need  to  estaUish 
and  mabitain  reserve  ratios  in  the  Bank 
Insurance  Fund  ("BIF")  and  die  Savings 
Association  Insurance  Fund  ("SAIF")  as 
required  by  section  7  of  the  Federal 
Deposit  Insurance  Act"  The  entrance 
fee  is  to  be  paid  into  die  appropriate 
fund  (/.«.,  into  BIF  if  die  depoeitory 
institution  becomes  a  "BIF  member"  and 
into  SAIF  if  die  depository  institudon 


/^^^ocomas  a  "SAIF  member^).  GanaraUir 
ttng     spealdng,  any  savings  assodadon  (•#. 
a  savingi  and  loan)  other  than  a  Federal 
savings  bank  chartered  under  section 
5(o)  of  die  Hooie  Owners  Loan  Act  [t% 
member  of  SAIF,  aod  any  bank  Is  a 
member  of  BIF,  Savings  associations 
that  were  insured  by  die  Federal 
Savings  and  Loan  Insurance 
Corporadon  ("FSUC)  on  August  S, 
1960,  die  day  before  die  date  of 
enactment  of  FIRREA.  and  dieraby 
became  "automatically"  insured  Iqr  die 
FDIC  by  operstion  of  law,  do  not  have 
to  pay  an  entrance  fee  as  a  result  of 
dieir  transfer  from  FSUC  to  SAIF. 

Second.  FIRREA  requires  die  FDIC  to 
prescribe,  by  regulation,  procedures  for 
assessina  entrance  and  exit  fiNS  for 
insured  depository  institutions  that 
participate  in  "conversion  transactions." 
Generally  speaking,  a  conversion  . 
transaction  is  defined  to  include  a 
change  of  status  (by  diarter  conversion 
or  otherwise)  from  a  SAIF  member  to  a 
BIF  member  of  vice  versa;  die  metger  or 
consolidation  of  a  SAIF  member  widi  a 
BIF  member  the  asstunption  of  deposit 
liabilities  of  a  SAIF  member  by  a  BIF 
ia«nber.  or  vice  versa;  and  the  transfer 
ol  assets  in  consideration  of  such  a 
deposit  assumption.  Under  FDtRBA, 
there  is  a  five-year  moratorium  on 
conversion  transactions,  widi  limited 
exception  for  (1)  conversion 
transactions  that  affect  an  insubstantial 
portion  of  the  total  deposits  of  each 
participating  institution,  and  (2)  certain 
conversions  involving  institutions  in 
default  or  in  danger  of  default  The  FDIC 
must  approve  any  such  excepted 
conveision. 

The  first  exception  is  intended  to 
exempt  from  the  moratorium,  subject  to 
FDIC  approval  branch  sales  and  odier 
transfers  of  deposits  between  depository 
institutions  that  are  members  of 
differenk  insurance  funds  (SAIF  or  BIF) 
and  which  are  regarded  as  insubf  tantial 
whan  iMasurad  against  die  total 
deposits  of  each  partidpattng 
institution.  For  example,  this  exception 
would  cover  die  sale  of  a  branch  or 
branches  of  an  insured  savings 
association  (a  SAIF  memberj  to  an 
insured  bank  (a  BIF  member),  where  die 
volume  of  deposits  being  transferred 
meets  die  insubstantiality  test 
prescribed  in  the  statute. 

The  second  exception  covers 
conversions  that  occur  as  part  of  an 
acquisition  of  an  insured  depository 
institution  in  default  or  in  danger  » 
default  If  die  FDIC  detannlnes  diat  die 
estimated  flnandal  benefits  to  die  fund 

die  institution  is  leeving  (or  die 

Resolution  Trust  Coporstioo  ("RTC").  If 
die  Institution  is  a  savings  association) 
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egaal  cr  excMd  the  FDKr«  «stiiBate  (rf 
loM  of  Msesement  imuBelo  tbaX.  hmd 
diviag  Ihe  years  FBBaiiUqB  te  An 
maratoriam  period.  Bad  {fafte  case  (tf  a 
uvinge  asaedatien)  if  dw  RTC  ooocan 
in  fte  FDCs  deter^natiea.  TUs 
excq>tkB  is  ialended  to  penBA 
conSrenkn  tFBBsaclkias  to  oocor  as  a 
means  of  tesolvim  savi^p  aasodatkin 
(thrift  fautitution)  and  beak  isaBres. 
notwlfh^andim  the  moralofiiBn.  if  die 
requisite  fiwBogs  can  be  asade. 

PsragMidi  5(dX2ME)  of  die  FDI  Act  as 
a(kled  tgr  the  FDUtE  Act  mqeires  awmf 
other  djqga.  that  each  insBMd 
depositety  institntiea  parUdpaUt  in  a 
comreaion  traneacfioa  pay  aa  entrance 
fee  bi  an  aBount  to  be  deterarined  by 
the  mC.  iW  ise  is  to  be  Ja  Ibe 

[amount  wUdh  &e  |FDIC] 
calculates  as  i^eoessaryte  peevent 
(filufion'*  ef  the  Kmd  (BIForSA]F)of 
which  the  lasultiiv  or  aoqnlifag 
depoeitoiy  instf  tutioo  Is  a  BMoier  (in 
other  words,  the  bad  bebig  entered^ 
and  is  to  be  paid  to  that  find.  HiaSi  far 
»«*"n|tl».  wbere  a  thrifHaflnie  Is 
resolved  by  an  Insured  beak  (BV 
meadiei)  acquiring  assets  ban  and 
assimiqg  dqio^  Babffitles  of  the  failed 
savings  assodaUoo  (SAIF  siember),  the 
entrance  Sse  woidd  be  set  at  the 
approodmat^  amount  which  die  FDIC 
caicnlates  is'neoeesaiy  to  preveat 
dilution  of  BIF.  Simflai^.  where  an 
insured  benk  assumes  deporit  BabiHties 
from  an  fawured  savings  associathHi 
through  the  sale  of  braodies  (and 
aasusBiqg  die  fDIChes  approved  this 
coaweriiaB  trsnsartton).  tta  entrance 
fee  wodd  be  the  appradmate  eaioant 
necessary  to  ofbet  the  Alulioo  of  BIF 
that  would  result  bom  the  transfer  of 
those  deposits  bom  SAIF  insunaoe  to 


thm  FnC  Is  also  aufhofted  to 
prescribe  procedures  for  cfaaii^ng  exit 
fees  to  tawnad  deporitoiy  iasttlayons 
that  participate  in  convcrnon 
transactions.  For  Iransoctfons  la  wUch 
die  resulting  or  acqaiilqg  instttation  to  a 
BIF  BBember.  any  uch  exit  fM  to  to  be 
paid  faito  SMF  (or  to  the  Fiaaadag 
Corporation,  if  the  Secretary  of  the 
Treasury  so  orders  after  detonniniog 
that  the  Ftoandiv  Coiparatlen  has 
exhausted  tXL  odicr  sources  of  fandfaig 
-for  interest  payments  on  its  obligations). 
Fbr  ^'SAff-te-Br*  cooverstoa 
transactions  consummated  before 
January  1. 1S07.  the  fDlC  aad  dm 
Secretary  of  the  IVeasory  Jointly 
determine  the  amouat  of  aay  exit  ise;  for 
dioee  ceasommated  after  diet  date,  the 
"DiCaiane  detoi  mines  the  amwiiiL 

Paragrsph  5(dK2)(G)  ef  the  Fn  Act  as 
added  by  FIRKBA.  expressly  provides 
that  the  conversion  of  a  SAO'  member 


savings  association  to  a  bank  charter  to 
not  considered  to  be  a  "oea  version 
transaction"  if  the  bank  electo  to  remain 
a  SAIF  "wwn^Mif  »nA  thereby  oonMniies 
to  pv  UKSsmento  to  SAIF.  in  sadi 
sitaaSona.  no  entrance  er  exit  lees 
wodd  be  required  unless  aad  untiL 
following  expjration  of  die  moratorium, 
the  bank  switdies  from  SAIF  to  Bff 
insurance.  A  SAIF-insured  bank, 
however,  to  not  required  to  swltdi 
insurance  hinds  after  die  expiration  of 
the  convmsion  moratorinm. 

Paragraph  S(d)(3)  of  the  FH  Act  as 
added  by  FIRREA.  providse  that  Ibe 
merger  «f  a  SAIF  member  eaviqgs 
association  into  a  BIF  member  hank  to 
permittMi  aotwithstandiog  the 
moratMima.  if  die  bank  to  a  sidaidiary 
of  a  bank  holdkig  company  diat  oontroto 
the  savings  assodatkn.  The  Board  of 
Governors  of  the  Federd  Keeerve 
System,  as  well  as  die  appropdato 
Federal  bankiog  agency  fas  defined  fai 
the  Federal  Deposit  Insurance  AoQ. 
would  have  to  approve  the  transartina. 
lie  resulting  or  acqulrtng  beak  would 
have  to  continue  to  pay  asseasmanis  to 
SAIF  on  diet  portion  of  ito  deposits  Ihat 
are  atliibotaUe  to  die  fanner  aaviogs 
association,  under  a  lormula  piescrihed 
in  FHOREA  whidi  indudes  a  seven 
percent  adjustmeat  for  giowth.  Hie 
payment  of  assessmento  to  SAIF  coidd 
be  dtoceatinued  it  after  the  five-yosr 
moratorimn  period  expires,  ttia  nUC 
aHVOves  en  sppBcatioo  by  die  beak  to 
treat  the  meiger  transaction  as  s 
conversion  transaction  and  Ae  baric 
pays  any  entrance  and  exit  lees 
prescribed  by  die  Fine.  Such  a  beak, 
however,  to  not  required  to  convert  ito 
SAIF-assessed  deposits  to  BV- 
assessmento  after  the  ocpiretion  of  the 
conversion  moratorium. 


loiai 


offlNCMi 


FIRREA  provides  dial  the  FDIC  aad 
the  Secretary  of  the  TteBsaiy  must 
joindy  determine  the  amount  of  any  exit 
fee  assessed  for  SAIF-lo-BIF  conversioa 
transacQoos  consummated  before 
JanuaiyL  19B7.  On  September  2&  19aa 
the  FDIC  Board  of  Directors  adopted  a 
proposal  of  the  Treasury  prescribing  dm 
exit  fees  required  to  be  paid  for 
conversion  transactions  eesulting  to  a 
transfer  of  depodto  frwa  B  SAIF  monber 
^^-^o  s  BIF  member.  Thto  action  set  the  exit 
|ee  on  such  conversions  at  JO  percent 
^(90  "basto  pointo*!  of  the  deposit  base 
tronifsned  In  most  other  rsspects.  the 
proposal  paralleled  die  Interim  rule  lor 
entrance  fees  for  conversions  from  SAIF 
to  BIF  Issued  by  die  FDIC  on  September 
22. 188B.  M  FR  40377  (Oct  2.  IflflB). 

The  pK)posal  adopted  on  Septeaober 
2B,  198Q.  was  not  Immediately 


incoqiorated  iato  a  mutuaily  accaptoUe 
written  interim  rule,  howevec  due  to 

Department  of  the  Tteasuiy  as  to  dw 
proper  treslment  of  Insuiad  dspodt 
transts»."Tte  FDIC  and  tbeTteeasry 
have  airived  at  an  egrsement  aa  to  dm 
proper  treatment  <tf  "insursd  deposit 
transfers."  AcoerdiQily.  by  means  of 
Uiis  interim  rule,  the  exit  fee  for  SAIF-to- 
BIF  conversion  transactions  to  befaig 
prescribed,  ss  Jointly  determined  by  dw 
FDIC  and  the  Secretary  of  the  Trenuiy. 
As  a  consequence,  thto  interim  nde 
imposes  entrance  and  exit  fees  on 
insured  deposit  trensfers.  As  evioenoe 
of  thto  Joint  determination,  the  Secretaiy 
of  the  Treesnry  has  furnished  die  FDIC 
with  e  letter  indicating  hto  agreement 
with  die  content  of  fnn  interim  nde.  Tne 
exit  he  end  4ie  treatment  to  be 
accorded  insured  deposit  transfers  are 
outlined  below. 

SAIF-I04IF  Exit  Fees 

Pot  ovRyo09s  fn  xb%  iiR6iifli  rsN«  qm 
FDIC  and  die  Secretary  of  the  Trsesery 
have  Joindy  detemdaed  to  set  dw  exit 
fee  for  SAIF4o-BFeonversieas  sflJO 
peroeatferWlMsto  points")  eftiw 
^epeeit  base  being  transferred  b<em 
SAIF  to  Bff  inenrenoe.  As  to  explelned 
in  yeater  detail  aslow,  the  emouM  eet 
for  die  exit  fee  represents  me 
apprsxtoMrte  present  valoe  of  eech  SAI^ 
member's  pre  rata  shara  of  interest 
expense  on  dieebligBtionsof  dw 
Financing  Corporation  ("FKXr)* 
projected  aver  dw  next  dirty  yaam.  lbs 
FDIC  and  die  Secretary  of  the  Tteasury 
intend  to  revisit  die  90-bads-point  figure 
eiHMiBfiy  and  may  adjust  it  upward  e|^ 
downward  as  drcemstanoes  wairont 
Any  such  odjustmento  wdl  be 
prospective  only. 

In  most  odier  lespecto,  the  exH  fSe 
would  perafiel  dw  interim  rule  on 
entrance  fees.  For  exampAe.  the  resdting 
or  acquiring  institatton  sImII  be  liaUe 
for  the  payment  of  the  exit  and  entrance 
fees:  where  dw  sum  ^Jm  entrance  and 
exit  fees  exceeds  $5.00a  a  residtii«  or 
acquiring  InstitHtion  may  pay  dw  fees  in 
equal  annual  installroents.  interest-free, 
over  a  period  of  not  more  than  five 
years.  The  deposit  base  against  which 
die90-basis-poinicxit{eetotobe  ^ 

appUed  would  4ispend  upon  the  type  of 
ttansaction  involved.  For  "non- 
resolution"  conversioa  transactioni; 
such  as  branch  sales  involving  the 
assumption  ofdeposit  liabilities  of  a  . 
"healthy"  operatiiw  duifi  by  an  insured 
bank,  the  deposU  bese  wetdd  be  the 
total  dollar  amount  of  the  depoeitobeiag 
transferred  from  SAIF  toBIF  iasiuaacc 
measured  as  of  dw  data  of  transfsr. 
However,  to  "resolution"  cases  (/a. 


where  the  eonverdon  transsction  is  one 
which  is  being  airanged  by  die  RTC  to 
dtopose  of  or  odwrwise  deal  widi  an 
insured  savings  sssodaUon  to  default  or 
to  danger  of  defindt  (induding  any 
insured  savings  sssodstion  to 
conservatorahip)),  the  toterim  rule 

Grmlto  dw  use  of  s  "retained  di^sit 
se"  in  detenntoing  dw  exit  fee.  but  not 
the  entrance  fee.  The  retatoed  deposit 
base  is  defined  by  Uito  totorim  rule  ss 
the  total  deposiU  transferred  from  s 
SAIF  member  to  a  BIF  member,  or  vice 
versa,  less  (i)  deposiU  scquired  dirough 
any  deposit  broker,  and  (ii)  any  portion 
of  any  deposit  account  exceeding 
$8U,000.  The  dollar  amount  of  die 
retained  deposit  base  would  be 
calculated  by  the  FDIC  on  a  case-by- 
case  bssis  at  the  time  RTC  prepares  the 
"bid  package"  for  the  particular  thrift 
resolution  to  quesUon.'Snd  would  be 
aimounced  to  prospective  bidden  at  the 
time  proposals  for  acquisition  are 
solicited;  however,  the  FDIC  may  adjust 
its  calculation  of  the  retatoed  deposit 
base  as  necessary  over  the  course  of  the 
bidding  process,  The  appropriate 
deposit  base  for  purposes  of  calculating 
entrance  fees  in  resolution  cases  is 
outitoed  later  in  this  doounent 

The  basis  upon  whidi  the  exit  fee  to 
being  set  at  90  b^sis  pototo  to  explatoed 
as  follows.        I 

The  Competitive  Equality  Banking  Act 
of  19B7  ("CEBA")  created  HCO  as  a 
vehicle  for  recapitalidng  the  Federal 
Savings  and  Losn  tosurance 
Corporation  ("F8LIC")  and,  for  diis 
purpose,  authorised  FICO  to  sell  up  to 
$10,825  billion  in  30-year  bonds.  The 
proceeds  from  the  bonds  were  to  be 
tovested  to  capital  of  FSLIC.  FICO  is 
authorized  to  Impose  assessments  on 
each  FSUC-msured  tostitution  to  order 
to  pay  toterest  on  and  tosuance  costo  of 
its  obligations.  CPrincipal  expense  on 
FICO  debt  is  to  be  paid  by  the  Federal 
Home  Loan  Banks.)  The  recapitalization 
of  FSUC  through  FICO  allowed  dirifto 
insured  by  FSLIC  to  spread  over  time 
die  cost  of  funding  FSUC.  SAIF 
memben  who  exit  the  SAIF  fund  escape 
any  future  assessments  imposed  by 

nco. 

The  90  basis  potots  exit  fee  represento 
the  spproximate  present  value  of  each 
SAIF  member's  pro  rata  share  of 
remaining  FlCO  toterest  expense.  It  to 
anticipated  that  exit  fees  will  be 
periodically  revisited  end  may  be  re- 
adjusted as  FICO  debt  approaches 
maturity. 

/  FIRREA  requires  dwt  die  exit  fee  for 
Mlny  SAIF-to-BIP  convenion  transaction 
be  paid  toto  SAIF  (or  to  HCO.  if  die 
Secretary  of  the  Treasury  so  orden  after 
determining  diet  FICO  has  exhausted  all 
other  sources  of  funding  for  interest 


payraento  on  ito  obligations).  Exit  fees 
pakl  to  SAIFprior  to  dw  toenanoe  of  aa 
order  bv  dw  Secretary  of  the  Treasury, 
will  be  held  to  a  reserve  aooount  to  SAIF 
until  sndi  time  as  dw  FDIC  and  die 
Secretary  of  dw  Treasury  detenntoe  dwt 
it  to  no  loiwer  necessary  to  reserve  such 
funds  for  the  possible  payment  of 
toterest  on  the  obligations  of  the  FICO. 

The  toterim  rule  provides  dwt  the 
resulting  or  acquiring  institotion  would 
be  liable  for  payment  of  the  exit  fee: 
however,  to  a  two>party  transaction,  the 
two  institotions  may  agree  to  divide  the 
payment  and  may  arrange  amons 
themselves  who  to  to  pay  what  share.  So 
long  as  die  entire  fee  to  paid,  FDIC  will 
accept  payment  jfrom  either  party:  if, 
however,  some  or  ell  of  the  fee  to  not 
paid,  die  FDIC  will  look  to  die  resulting 
or  acquiring  institution  for  payment  to 
odier  words,  die  FDIC  will  seek  to 
enforce  the  obligation  of  the  resulting  or 
acquiring  institotion  to  pay  the  entire 
amount  of  die  exit  fee,  leaving  that 
institotion  to  enforce  any  contractual  or 
other  arrangements  it  may  have  made 
widi  ai^  other  partidpattog  institotion. 

Setting  the  exit  fee  tor  convenion 
transactions  st  this  time  by  means  of  an 
toterim  rule  will  enable  those  banks  that 
seek  to  acquire  troubled  savings 
assodations  from  the  RTC  or  those  that 
seek  to  acquire  branches  of  operating 
thrifto  to  evaluate  the  costo  of  those ' 
transactions.  Since  potential  buyera  and 
tovestora  need  to  know  with  some 
degree  of  certatoty  what  the  costo  of 
acquisition  will  be,  tiie  FDIC  end  the 
Secretary  of  the  Treasury  have  agreed 
that  if.  following  the  public  comment 
period,  the  final  regulation  prescribes  an 
exit  fee  that  would  be  greater  Uian  the 
exit  fee  prescribed  in  the  toterim  rule,  a 
bank  that  partidpated  to  a  convenion 
transaction  during  the  period  the  toterim 
rule  was  to  effect  will  not  have  to  pay 
the  higher  amount  if  the  exit  fee 
prescribed  to  the  final  regulation  is  less 
than  the  fee  prescribed  to  the  toterim 
rule,  the  difference  will  be  refunded  to 
the  bank  or,  if  the  fee  to  being  paid  to 
installments,  the  amount  of  OBch 
tostallment  subsequently  paid  will  be 
adjusted  eccordingly.  Thus,  banks  that 
partidpate  to  transactions  to  reliance  on 
the  toterim  rule  will  not  suffer  any 
subsequent  tocreMe  to  the  exit  fee.  nor 
will  they  miss  out  on  any  subsequent 
decrease,  that  resdto  from  consideration 
of  public  comment  on  this  issue. 

Insured  Deposit  Transf an 

The  FDIC  and  the  Treasury  have 
agreed  to  essess  entrance  anid  exit  fees 
against  insured  deposit  transfen 
tovolving  the  transfer  of  insured 
deposito  from  one  insurance  fund 
member  to  the  other,  but  only  to  the 


amouBt  of  the  premium.  As  expUined  to 
mora  detail  below,  tosorad  dspodt 
transfen  an  arramenwnto  wnersby  the 
insum  uses  an  Inrarsd  dapoeHoiir 
institodoa  as  peying  agent  on  iiMured 
accounts.  The  FDIC  and  the  Treasury 
have  determined  that  for  puipoees  m 
subsecdoB  S(d)  of  dw  FD!  Ad  only.' 
Insured  deposit  transfen  soould  be 
treated  as  convenion  transaettoos  and 
are  therefore  subjed  to  eonverdon  fees. 

Section  11(f)  of  dw  FDI  Ad  (U  UA.C 
1821(f)),  requires  dw  FDIC  to  pay.  as 
soon  as  possible,  the  insursd  d^wdto  of 
a  fsiled  Insured  depository  institodoa  to 
liquidation.  Section  11(f)  allows  dwse 
paymento  to  be  made  to  cash  or  by 
making  availabto  a  transferred  deposit 
to  another  insured  depository 
institotion.  Ptotoant  to  section  12(b)  of 
dw  FDI  Ad  (12  US.C  1822(b)).  cash 
payment  or  depodt  transfer  disdiaifss 
die  FDIC  from  liability.  An  insured 
deposit  transfer  to  therefora  one  method 
by  which  dw  FDIC  csn  disdwrae  ito 
liability  to  depositon  of  s  failed 
depository  institotion. 

Section  8(1^  of  dw  FDI  Ad  (12  U.&C 
I813(n))  defines  a  "transferred  deposit" 
ss:  "(AJ  deposit  to  a  new  bank  or  other 
insured  depodtory  Institotion  mede 
availabto  to  a  depositor  by  the 
Corporation  as  payment  of  the  Insured 
depodt  of  such  depositor  in  a  dosed 
bank,  and  assumed  by  such  s  new  bank 
or  otiher  insured  depository  institotion." 
to  an  insured  deposit  transfer,  the  FDIC 
enten  toto  an  agreement  with  an 
Insured  depository  institotion  (psying 
agent).  The  stsndard  insursd  deposit 
transfer  sgreement  provides  that  ihe 
paying  agent  agrees  to  accept  from  the 
FDIC  a  payment  to  die  amount  of  dw 
failed  institotion's  insured  deposits.  The 
amount  of  thto  payment  represento  the 
dollar  amount  of  iiuured  deposits 
disdosed  on  die  books  of  dis  fsiled 
institotion  on  the  data  of  dosing,  plus 
interest  accrued  to  diat  date.  The  paying 
agent  then  %c^b  as  s  conduit  by  which 
these  funds  are  transferred  to  the 
insured  depositon.  The  peying  agent 
agrees  to  open  a  transferred  deposit 
account  to  the  name  of  the  depositon  to 
the  amount  of  each  such  transferred 
deposit  The  peying  ssent  egrees  to 
commerce  payment  of  or  otherwise 
make  avaitoble  to  eech  depocitor  dw 
transferred  deposit  upon  demand  and 
without  penalty  on  the  paying  agent's 
fint  business  dsy  following  the  dodag 
of  die  felled  institotion.  The  depodton 
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■ocouDt  Midb  the  psfim  MOt  As 
inturad  dc|K»it  tEurfar  auinn  &•  FDIC 
to  diac&aife  its  BaUlity  to  inraied 
depostton  withoDt  iaoMRi^g  lbs  expense 
of  fVTiOqg  flMMisaads  of  dMdu  to 
deporitonaBd.atliMsaiMtiiM.it 
causes  JSBiiniiniiiB  of  <fisnvtioB  to  die 
financial  affairs  of  die  dqnaitors. 

An  insured  depositoiy  iBStilaHon  that 
agrees  to  act  as  payiagegsnt  on  bdialf 
of  the  FDIC  or  tbs  RTTC  generally  pays  a 
premiuB  for  the  r|^t  to  act  as  egent 
Hie  payipg  agenf  s  willliigneu  to  pay  a 
premiuBi  indicates  that  it  has  an 
expectatf  on  tliat  sonw  portioa  of  die 
innned  deports  trensf erred  to  it  by  die 
FDIC  or  the  RTC  win  remain  in  the 
paying  i^gent  institution.  Not  all 
depositors  wiH  take  a  cash  payment 
from  Ihe  paying  agent:  some  portion  of 
the  faded  institiition's  depositor  base 
will  elect  to  lemain  with  the  paying 
agent  Institution.  "Hie  amount  of  the 
pieinium  paid  thereiwe  represents  the 
value  the  peytng  agent  atta^es  to  die 
potential  for  deporitors  of  the  failed 
depositafy  iBstitatiaB  to  rsBMiB  in  the 
paying  ageeft  institotioB. 

"Ae  FDIC  end  the  Treasury  have 
agreed  to  asssM  entrance  end  exit  fses 
against  insured  deposit  transfers  but 
oidy  to  fte  HBOTBt  of  die  piemimiL  Hie 
paying  agent  taistitatiuB  wdl  be  tteUe  for 
the  eotrenoe  end  exit  fses.  but  wffl  pay 
the  fsee  out  of  the  ptemiam  bid  for  the 
iBBurad  deposit  bansiBE.  neoiBtKni.  tlie 
paying  agent  WiH  net  be  fieUe  for  dM 
anmunl  ef  dM  eatance  end  exit  Ims 
tlxat  exceeds  dw  ^ntalmm.  Tbe  preniuB 
received  fNMi  die  paying  agent  wfll  be 
^Uocatod  in  paymsntiBf  Ike  antEance 
and  exit  fees  as  foitovb:  Ffatet,  the 
peeaiuM  Witt  be  aflocated  in  payment  of 
the  mil  fur  to  ono  third  sf  thr  pmmiiim 
received.  Second.  Ike  icsMiBiBg 
premium  will  be  aitocatod  to  the 
entrance  fee.  Tliird.  If  any  prenriuih 
icmrins  it  wdl  be  appfied  to  the 
remaiBing  batonce  (if  any)  owing  on  the 
exit  fee.  Foordu  any  asaemit  nmiaining 
after  application  porsoant  to  stops  one 
thro««^  thne  wdl  be  alocatad  to  die 
BTC 

As  aotod  pfev)a«sly.  FBUSA  reqefies 
that  the  exit  Im  for  any  8AIF-to-BIF 
converaiOB  transaction  be  paid  into 
SAV  (or  to  FKX),  tf  the  Secretary  of  dM 


that  nOO  has  exhansted  aO 
sooroM  of  finding  ier  intarei 
on  its  otatigstians).  Consistanl  with  the 
treatment  of  exit  fees  paid  as  a  result  of 

exit  fses  paid  to  8AIF  M  a  rsaalt  of  an 
insured  deposit  transfer  and  prior  to  me 
issuance  of  an  wder  by  die  Sacretaiy  of 


die  IVeasniKi  wfll  be  heU  in  a  I 

aocaantinSAIFunlili 

FDIC  and  the  Sncrataiy  of  Ihe ' 

detacBiiiMdMtitisii0] 

to  ressnpe  such  teds  fori , 

payment  ofiBtesest  on  the  obligations  <rf 
disFlOa 

hisured  depoeit  transfers  ooouiTiiig 
befara  dw  effective  date  of  diis  intsrim 
rule  will  not  be  subject  to  dM 
'rr"^"""^  of  entrance  or  axil  fees. 
Insurad  deposit  transfers  oocuning  on  or 
after  the  efiective  date  of  this  interim 
rule  will  be  sub|ect  to  entrance  and  exit 
fees  as  described  herein. 

farSAIF-to-BIP 
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Hie  FDIC  has  determined  to  revised 
die  factors  iMed  in  oilaiUrting  the 
entrance  fee  for  SAIF-le-BIF  and  BIF-to- 
SAIF  conversion  traaracttons. 
Specifically,  the  applicable  reserve  ratto 
wifl  be  basied  upon  the  ratio  of  the  net 
wordi  of  the  insurance  fund  being 
entered  to  the  value  of  tiie  aggregate 
total  deposite  held  to  all  suchiBsurance 
fund  members.  In  addition,  die  FDIC  has 
determined  diat  additional  facton 
should  be  taken  into  account  when 
cakulatiog  the  deposit  boM  to  be  uaad 
for  purposes  ol  oomputing  the  entrance 
fees  to  resolution  cases.  These  changes 
to  the  favors  used  when  calnil  sting 
entrance  fees  are  further  explained 
below. 

On  S^tember  22. 1960.  die  FDIC 
Board  of  Directors  approved  the 
iuuaace  of  an  interim  rate  prescribing 
the  entrance  fees  to  be  paid  tqr  insured 
depository  institBttons  participating  to 
conversion  transao^tipns  that  tovohre  the 
transfer  of  deposUs  from  SAIF  to  BV.  54 
FR  40377  (Oct  2. 1080).  Essentially,  the 
entrance  fee  for  SMF-UyBJF 
conversions  was  set  at  Ihe  product  of 
die  "reserve  ratio"  of  the  foad  being 
entered  (le..  BIF)  maltiplied  by  the 
d^KMit  bsM  beii^  transferred  from 
SAIF  to  Bff  insurance.  Consistent  with 
section  7(7X8)  of  die  FDI  Act  (12  US.C. 
1817(JfM^).  the  BIF  "resove  ratio"  was 
defined  as  the  ratto  ofthe  net  worth  of 
die  Bank  lasuraoce  Fund  to  die  vahie  of 
the  aggregate  estimated  insured  deposite 
held  to  aU  Bank  Insuranre  Fund 
membeis.  Tfan  definitioa  was  used 
when  cslrulating  die  entrance  fees  for 
"non-resolution"  branch  sales  tovohnqg 
the  assumption  of  deposit  Mahilitifs  of  a 
"healdiy"  cqierating  thrift  by  aa  insursd 
bank,  and  to  "resolution"  cases  or  other 
RTC-arranged  cjsnversion  transactions. 
The  interim  rate  provided  that  the 
reserve  ratto  ased  awnld  be  the  most 
recent  pnbMchr  availabte  rrasrvs  ratto 
(as  of  die  dete  of  trensfsr)  compalad  by 
die  FDIC  OB  the  baste  of  ite  SMSt  I 
audited  year^nd  ftoanrial  i 


befaaeadandM 
to  total  dspoaito  radter 
to  insured  deposits.  TM 
it 


todietoteiimrate.Of 
diese  twehw'letters.  dvee  spedficslly 
addreas  lids  issae.  Two  of  thoM  three 
commentators,  indoding  the 
lodepeadent  Bankers  AssodatioR  of 
Anwiica.  recoauMnd  diet  the  ratto  be 
based  upon  tatri  deposite.  Ibey  contend 
diat  use  of  the  insurad  deposit  ratto 
resulte  to  unrealisticany  high  fees.  One' 
commentator  aigues  Ihst  lower  entrance 
feee  wmdd  eneUe  more  coHunanity 
depoeitoiy  institutions  to  participate  to 
the  ec(|uisition  proceM  white  protecting 
dM  insivanoe  tond  from  dilution.  This 
commentator  aigoes  that,  to  H^t  of  the 
fact  diat  the  FDIC  uses  total  deposite 
when  cakndating  deposit  insurance 
assessments,  the  total  deposit  ratto 
should  Hkewise  be  used  when 
calculating  entrance  fees.  The  other 
commentator  writesihat  it  would  be       * 
more  accurate  to  use  the  total  deposit 
ratio  since  many  feded  bank  resolutions 
have  the  effect  of  protecting  all 
depositors,  toduding  those  with  deposite 
to  excess  of  $1004)00.  The  third 
commentator  contends  that  the 
insurance  deposit  ratto  should  be  used 
because  any  deposite  to  exceu  of 
$100,000  would  not  be  insured  and  so 
not  dHute  the  frmd  being  entered.  Of  the 
nme  remaining  letters,  three  specifically 
complato  that  the  entrance,  fee  is  too 
high  and  could  therefore  preclude  ihe 
consummation  of  otherwise  pe^iitted 
oonverrion  transactions.  The  remaining 
letters  raise  a  variety  of  concerns,  some 
unrelated  to  the  entrance  fee.  These 
concerns  included  tax  treateunt 
netting,  uninsured  institutions,  generel 
opposition  to  the  imposition  of  exit  fees, 
and  merger  of  the  two  insurance  binds. 
The  argumente  raised  to  the  comment 
letters  will  be  fiirther  discussed  when  a 
final  rule  setting  the  entrance  and  exit 
fees  for  convosion  transacttons  to 
adapted  by  die  FDIC 

Upon  further  consideration,  end  in 
light  of  thlcownante  received,  tiw  FIMC 
has  deteontoed  to  bm  the  ratto  of  the 
net  worth  of  (he  Bank  Insoranoe  Fund  to 
die  vahie  of  die  aggrsdate  tola/ donmatic 
deposits  held  to  all  Bank  Insurance  Ptmd 


fee  to  SAff-te-BIF  canversion 
transactions.  As  of  dite  writing,  the  MF 
teeerve  ratto  bsaed  on  inenred  deposit! 
is  80  baste  pointe  ((UMO).  and  te  based 
on  dm  FMCs  siiditsd  year-end  1888 


financial  statawanto  Thte  Mito  would 
be  uaad  far  puifoaetnf  GalcBlatiag  the 
entrancn  tee  to  SAflP-to-OF  toansastians 
until  a  new  figura  has  been  annewMad 
based  on  the  FDICs  audited  year-end 
1989  finandal  statemente. 

The  FDIC.has  also  deterarined  diet 
the  net  wuitn  of  the  Saviugs  Assodaliou 
uisuraiice  Fluid  totn#  vanie  or  the 
aggregate  Ma/  domestic  deposite  held 
to  sll  Savtags  Assodatien  Insorance 
F\md  members  wftt  be  used  idwn 
calculating  the  entrance  fee  for  BlP-to- 
SAIF  conversions.  Hds  dedsioa  toipacte 
the  interim  rule  adopted  by  the  FDIC  on 
December  12. 1080^  ptescribiag  the 
entrance  and  exit  fens  to  be  paid  to 
conversion  transsctioas  resulting  to  the 
transfer  of  deposite  from  BIF  to  8AFL  M 
FR  52923  (Dec.  28. 1989).  The  December 
12, 1989.  inlerim  rate  set  die  entrance  fee 
as  the  product  of  the  reserve  ratto  of  the 
fund  being  entered  (fee:,  SAIF).  or  one 
basis  potot  (0.0001).  whichever  to 
greater,  multiplted  bv  the  deposit  baM 
being  transferred  froto  BIF  to  SAIF 
tosurance.  At  dm!  tina  the  reserve  ratto 
wae  defined  M  the  ntto  of  the  net  worth 
of  dw  fand  to  the  value  of  dw  aggregate 
estimated  insured  deposite  heid  to  il 
memben  of  SAIF.  GoBSisient  widi  the 
a^xoach  taken  for  8AIF-to-Bff 
cMiversion  transactiens,  the  net  worth 
ofihe  Savings  Aseodation  Insurance 
ftoA  to  the  v^e  of  the  aggregat^Me/ 
domestte  deposite  held  to  eO  Savffigs 
Assodation  Inseranoe  Fund  members 
will  be  used  when  cnkulattog  the 
entrance  fee  fbrHF>to-SAIF 
conversions.  A  SAEP  reserve  ratto  based 
on  insured  domestic  deposite  has  not  yet 
been  calculated  and  made  pubDdy 
availabte.  Until  such  time  as  Ae  SAIF 
insured  deposit  reserve  ratio  becomes 
publicly  available,  the  entrance  fne  to 
BIF-to-SAIF  transactions  is  dierefon 
calculated  by  using  one  baste  point 
(0.0001).  as  further  explained  to  54  FR 
52923  (Dec  28. 1080). 

Stoce  dite  interim  ngalatton 
presctibee  fses  that  may  be  less  dMn  die 
fees  pnaaibad  to  tkt  pravkMS  totsriB 
rules,  a  benk  dMt  petttoipatod  to  a 
cunteiaten  transaclton  during  the  period 
the  peevioas  totartaa  rate  wae  to  eMsd 
will  BOt  have  to  pm  Ihe  higher  emount 
if  the  ^m  pissulbsd  to  dte  prsfvlous 
toterim  rvlee  ar#  teas  than  dhe  fees 
prescribed  to  this  toterim  rule  end  have 
been  paid  to  fidL  thecBfliBraiiee  wriD  be 
refunded  to  the  bank  or,  ff  the  fee  te 
being  peitf  to  uistalBBeBta,  the  amount  of 
the  remaining  instauiieute  win  be 
adjusted  to  reflect  the  lower  fiMS 
prescribed  to  thte  tolerim  rule. 
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calcriBtoete  neceseaiy  to  prevent 
dflutiaa  of  BIF.  Shnilarhr.  wketeaB 
insured  bank  assumes  deposit  liablNtee 
bom  aa  toaursd  seviag  sssodatfoB 
through  the  sale  of  branches  (and  ' 
aseui^tag  the  FDIC  has  approved  this 
conversion  frenMction).  the 
fee  woidd  be  tbeapproKhnato 
necessarv  to  ofbet  dl 
that  would  result  from  the  transfer  of 
those  deposite  from  SAIF  insurance  to 
BIF  insurance. 

Or  September  22.  ll«  d»  FDIC 
issued  an  toterim  rtue  piesciibiug  the 
entrance  fee  for  SAB^to-Bv  conversion 
transactions.  At  the  time  this  toterim 
nne  was  pronnngeted,  tiie  FDIC 
determined  thet  one  medmd  of  / 

meesuiiug  dilution  of  the  fond  being      \ 
entered  wee  to  multiplyjSie  depocit  base 
being  transferred  from  om  insurance 
fund  to  the  odier  by  the  resenre  ratto  of 
the  fund  being  entered. 

The  interim  raw  provided  diat  dw 
depodt  base  against  which  the  resenrv 
ratio  is  to  be  spiled  would  depend 
upon  die  type  or  transaction  invohrad. 
For  "non-resohiUuu'*  couveision 
trsnsactloRs;  soch  as  branch  sales 
tovolving  the  sssumption  of  deposit 
Itobfllties  of  a  "haahhy"opefatiB»ttrift 
by  an  insursd  bank,  dw  appnipitoto 
deposit  bsM  was  determined  to  be  the 
total  doUar  aBoant  of  dw  dsposito  bsiag 
transferred  from  one  insurance  fiud  to 
the  other  measured  as  of  dw  date  of 
transfer.  However,  to  "resdutton''  cases 
(/.e..  when  the  converaion  transaction  te 
one  which  te  being  arranged  bv  the  RTC 
to  dUpose  of  or  ottwrwiw  dew  wfdl  an 
insured  dspoeMoiy  tostftufton  to  dsisuit 
or  to  oangsr  of  oefeuifi  a  osRaui  aflMUM 
of  deposit  "run-off"  can  be  expected  to 
occur  following  the  transaction.  It  was 
detendnad  that  it  wouldbe 
inapproprtato  to  aaaaM  a  ihe  ag^toat 
deposite  that  wen  nnnkally  to  seoiato  to 
the  scquiring  depository  tostltotion  tar 
some  period  beyond  the  date  of  transfer. 
The  dduikw  effort  of  dwHaBaBctian  to 
the  insurance  fund  betag  anioiad  Mif  be 
praveated  fay  charging  an  entnnoe  fae 
only  a^last  those  d^odto  Uke^  to  be 
ratatoed  by  the  ecquiring  deposkeiy 


wksB  oateatati^i  diii  dsaosH  baso  far 
purposae  of  ooBtoBthto  dw  SBtesnaB  faM 


to  resolution  esses.'  

The  beste  wssne  avBiteMe  to  nc  far 
reedvtag  toeHtatione  to  d#BBMf  to 
danger  d  dsfaall  to  to  pay  ofFfcwkwd 
depositors  to  dw  stotutory  nrfl  and 
li<|oidate  aesete.  of  the  faned  tosMetieik 
Id  such  caees^  RTC  wouM  pay  to  easn  er 
check  to  each  insarsd  dsposftor  anv 
secoeo  cranllor  the  amoBnt  of  vniia 
daims.  Oflwf  credKors,  foduding  nrC 
standtag  to  tlw  place  of  tosurso  and 
secured  craditers.  wowd  shara  on  a  pro 
ran  uasis  m  nw  procBeoe  or  ni|iuiwiBv 
assets. 

hi  a  payoff  radpiente  of  cash 
paymente  tnai  RTC  would  aDocate 
these  pay  uwub  among  varioos 
tovestment  ahemafltes;  tododhtg 
dSposite  to  SAlP-tasBiad  and  BlPo 
insured  instftatf ons,  money  market  and 
other  mutual  ftouis.  and  dirad  debt  and. 
equity  toatawssnte.  BV  eraaid  he 
"dlhited"  to  dw  exteat  dial  fcinBK 
deposAonofdwSAIF-tosured     < 
institution  dioee  to  beconw  depodtc— 
to  BIF«tosund  iastitalians. 

Staff  has  condudad  dwtdltotton  to 
dw  iaeuraaos  fund  batag  satswd  can 
mora  sccivataly  be  Baasursd  to 
resohition  caeea  fagr  compadng  dw 
protected  results  af  a  puidwa  and 
assumption  widi  toe  protsetsd  rsaalto  of 
s  payoff,  to  other  weidU.  dw  Mttawled 
amount  of  dapodte  ebtoiaad  by  Iks 
acquMiw  inniiliry  tostltattan  b« 
virtus  (da pwdwoe and  assMBplian  will 
be  siwiisraA  to  tiw  islimsteil  swi  ai 


deposite  dwt  WBukd  have 

tototoan 

belonging  to  SAIF  hni  Ike  fisitod 

insttkitionl 

psyoa.Oneway( 

impadofai 

versus  a  papoff  te  to  asnaidM  dw  lalin 

of  the  told  dspsiitejaidtoaAg 

memken  to  Ike  norawl  Mrhel  araa  at 

dw  faded  8Ag  deposited  laalitaJsn 

whose  deaadte  — kdag  aamdsad.  to 


iUtt 
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tfa«  total  deposits  hdd  in  an  insured 
dqMsitocy  institutions  in  the  normal 
DBulcet  area  of  the  depository  institution 
whoee  deposits  aie  being  acquired.  The 
FINC  anticipates  that  other  methods  of 
measuring  the  impact  of  a  purchase  and 
assumption  versus  a  payoff  will  be 
developed.  This  necessarily  requires 
estimating  the  "entrance  fee  deposit 
bsse"  on  a  case-by-case  basis  for  eadi 
failed  institution. 

For  the  same  reasons  as  outlined 
above,  the  FDIC  has  determined  to  use 
Ihe  "entrance  fee  deposit  base"  when 
iffalcflUHng  the  entrance  fee  in  resolution 
cases  involving  the  transfer  of  insured 
deposits  from  BIF  to  SAIF.  This  decision 
impacts  die  interim  rule  prescribing  the 
entrance  fee  for  BIF-to-SAIF  conversion 
transactions  issued  by  the  FDIC  on 
Decemberl2. 1968. 

The  FDIC  has  also  determined  to 
clarify  the  meaning  of  the  term  "retained 
dq^osit  base"  used  in  calculating  exit 
kit  in  resolution  cases  by  specifically 
providing  that  deposits  acquired  through 
a  deposit  broker,  and  any  portion  of  any 
deposit  account  in  excess  of  180.000. 
will  be  excluded  from  the  total  deposits 
transferred,  and  the  resulting  amount 
will  be  the  retained  deposit  base.  The 
retained  deposit  base  is  used  for 
purposes  of  calculating  the  entrance  and 
exit  fees  in  insured  deposit  transfers  and 
die  exit  fees  in  SAIF-to-^  and  BIF-to- 
SAIF  conversion  transactions  resulting 
from  resolutions.  As  noted  above.  H^. 
"entrance  fee  deposit  base"  is  used  for  - 
purposes  of  calculating  the  entrance  fees 
in  SAIF-to-BIF  and  BIF-to-SAIF 
resolution  conversion  transactions.     ^ 

Payment  of  Entrance  and  Exit  Fees 

With  die  exception  of  insured  deposit 
transfers  and  de  minimis  fees,  the  FDiC 
is  eliminating  the  previously  prescribed 
requirement  tliat  an  insured  depository 
institution  desiring  to  pay  omversion 
lees  in  installmeiits  obtain  the  FDICs 
prior  omsent  In  most  instances, 

J  institutions  desiring  to  pay  conversion 
fees  in  installments  now  must  simply 
notify  die  FDIC  However,  where  the 
sum  of  the  exit  and  entrance  fees  due 
equals  |S,000  or  less,  the  sum  of  both  the 
entrance  and  exit  fees  must  be  paid  in 
one  lump  sum.  In  addition,  insured 
depository  institutions  owing  entrance 
and  exit  fees  as  a  result  of  an  insured 
deposit  transfer  are  not  permitted  to  pay 
the  fees  in  installments. 

By  this  interim  rule,  die  FDIC  is  also 
revising  the  date  on  which  entrance  and 

lexit  fees  are  due.  This  change  is  being 
made  in  order  to  fadUUte  FDIC 
recordkeeping.  Fnmerly,  entrance  and 
exit  fees  were  due  on  the  resulting  or 
acquiring  institution's  first  regular 
seduannual  assessment  following  the 


date  the  deposit  liabilities  were 
transferred.  Because  of  the  volume  of 
records  diet  must  be  managed  during 
the  assesment  date  period,  however,  it 
has  been  determined  that  entrance  and 
exit  fee  payments  should  be  received  at 
an  alternate  time.  The  FDIC  has 
therefore  determined  that  entrance  and 
exit  fees  will  be  due  on  either  March 
31st  or  September  30th,  whichever 
occurs  fint  following  the  expiration  of 
30  days  from  the  date  the  deposits 
liabilities  are  transferred.  However,  the 
interim  rule  permits  the  resulting  or 
acquiring  institution,  at  its  option,  and ' 
upon  notificatimi  to  the  FDIC,  to  pay  the 
exit  fee  in  equal  annual  installments 
over  a  period  of  not  more  than  five 
years,  interest-free,  with  the  first 
installment  due  on  the  date  described  in 
the  preceding  sentence.  Ordinarily,  it  is 
expected  that  entrance  and  exit  fees  will 
follow  the  same  payment  schedule. 

Request  for  FubUc  Camment 

The  FDIC  is  hereby  requesting 
comment  on  all  aspects  of  the  interim 
rule.  In  addition,  die  FDIC  invites 
comment  on  the  following  specific 
issues: 

1.  The  interim  rule  permits  institutions 
to  pay  the  exit  fee  over  a  five-year 
period,  interest-free.  Should  immediate 
payment  be  required?  If  payment  over 
time  is  permitted,  how  long  should  the 
payment  period  be?  Should  interest  be 
charged?  If  so,  at  what  rate? 

2.  The  interim  rule  places  liability  for 
payment  of  the  exit  fee  on  the  resulting 
or  acquiring  institution.  Is  tliis 
appropriate,  or  should  the  institution 
being  acquired  (or  whose  branches  are 
being  acquired)  be  primarily  Uable  for 
the  exit  fee? 

3.  How  might  this  regulation  affect  the 
types  of  bids  submitted  by  potential 
buyera  of  failed  institutions? 

List  of  Subiects  In  12  CFR  Part  S12 

Assessments,  Bank  deposit  insurance. 
Banks,  banking.  Savings  and  loan 
associations.  Savings  associations. 

For  the  reasons  set  out  in  the 
preamble,  tide  12,  chapter  m. 
sulx^pter  A  part  312  of  the  Code  of 
Federal  Regulations,  is  amended  as  set 
forth  below. 

PART  312-AS8ESSMEIIT  OF  FEES 
UPON  ENTRANCE  TO  OR  EXIT  FROM 
THE  BANK  INSURANCE  FUND  OR  THE 
SAVMQS  ASSOCUTKM  INSURANCE 
FUND  ^ 

1.  The  authority  citation  for  part  312 
continues  to  read  as  follows: 

Aalharilr  Pub.  L  No.  101-73. 20e(s)(7).  103 
Stat  183. 196-201  (1900)  (12  U.8XX  l«15(d)):  12 
U.S.C  1819. 


2.  Section  312.1  is  amended  by 
revising  paragraph  (c)  and  adding  new 
paragraphs  (0.  (g).  (h).  (i)  and  U)  to  read 
as  foUows: 

1 311.1    DeWnMona. 


(c)  The  term  "Bank  Insurance  Fund 
reserve  ratio"  shall  mean  the  ratio  of  the 
net  wordi  of  the  Bank  Insurance  Fund  to 
the  value  of  the  aggregate  total  domestic 
deposits  held  in  all  Buik  Insurance  Fund 
memben.  The  term  "Savings 
Associiation  Insurance  Fund  reserve 
ratio"  shall  mean  the  ratio  of  the  value 
of  die  net  worth  of  the  Savings 
Associatimi  Insurance  Fund  to  die  value 
of  the  aggregate  total  domestic  deposits 
held  in  all  Savings  Association 
Insurance  Fund  members. 
*       •       •       •       • 

(f)  The  term  "deposit  broker"  shall 
have  the  meaning  given  it  in  section  29 
of  the  Federal  Deposit  Insurance  Act  12 
U.S.C  1831f. 

(g)  The  term  "entrance  fee  deposit 
base"  generally  refen  to  those  deposits 
wUch  the  Federal  Deposit  Insurance 
Corporation,  in  its  discretion,  estimates 
to  have  a  high  probability  of  remaining 
with  the  acquiring  or  resulting 
depository  institution  for  a  reasonable 
period  of  time  following  the  acquisition, 
in  excess  of  those  deposits  that  would 
have  remained  in  the  insurance  fund  of 
the  depository  institution  in  default  or  in 
danger  of  default  had  such  institiition 
been  resolved  by  means  of  an  insured 
deposit  transfer.  The  estimated  dollar 
amount  of  the  entrance  fee  deposit  base 
siiall  be  determined  on  a  case-by-case 
basis  by  the  Federal  Deposit  Insurance 
Corporation  at  the  time  offera  to  acquire 
an  insured  depository  institution  (or  any 
part  thereof)  are  solicited  by  the  Federal 
Deposit  Insurance  Corporation  or  the 
Resolution  Trust  Corporation. 

(h)  The  term  "insured  deposit 
transfer"  shall  mean  a  transaction 
wherein  the  insured  deposits  of  an 
insured  depository  institution  in  default 
or  in  danger  of  default  are  paid  by 
means  of  a  transferred  deposit  purauant 
to  a  written  agreement  between  the 
Federal  Deposit  Insurance  Corporation 
or  the  Resolution  Trust  Corporation  and 
an  insured  depository  institution.  The 
term  "tranlferred  deposit"  shall  have 
the  meaning  given  it  in  section  3(n)  of 
the  Federal  Deposit  Insurance  Act  12   . 
U.S.C  1813  (n). 

(i)  The  term  "premium"  shall  mean  the 
amount  paid  by  an  insured  depository 
institution  in  consideration  for  the  ri^t 
to  enter  into  an  insured  deposit  transfer 
agreement  The  premium  shall  not 
include  the  amount  of  any  transferred 
deposits,  nor  shall  the  premium  include 


any  amount  paid  for  the  purchase  of 
assets  or  the  right  to  purdiase  assets  of 
a  depository  institution  in  defJault  oi  in 
danger  of  default 

(j)  The  term  "retaltied  deposit  base** 
shall  mean  the  total  deposits  transferred 
from  a  Savings  Association  Insurance 
Fund  Member  to  a  Bank  Insurance  Fund 
Member,  or  from  a  Baidc  Insurance  Fund 
member  to  a  Savings  Associatton 
Insurance  Fund  meotber,  less  the 
following  deposftr 

(1)  Any  deposit  acquired,  directly  or 
indirectly,  by  or  through  any  deposit 
broker;  and 

(2)  Any  portion  of  any  deposit  account 
excecdinig  $80,000. 

3.  Section  312.4  is  Revised  to  read  as 
follows: 


fSi2.4   Eniraneefsiki 


Fund  to  UN  Bank 


Fiaid. 


(a)  Eadrii^urad  depository  institution 
participating  in  a  converaion  transaction 
as  a  result  of  which  bisored  deposits  are 
transferred  from  a  Savings  Association 
Insurance  Fond  member  to  a  Bank 
Insurance  Fbnd  meraber  shall  pay  an 
entrance  fee  to  the  Bank  Insurance 
Fund. 

(b)  The  entrance  f^  shall  be  die 
product  derived  by  multiplying  the 
dollar  amount  of  total  deposits 
transferred  from  the  Savfaigs 
Association  Insurance  Fund  member  to 
the  Bank  bisarance  Fund  member  by  the 
Bank  Inanranoe  Food  reserve  ratio. 

(c)  Notwithstanding  paragraph  (b)  of 
this  secttoo.  the  mttance  fse  to  be 
assessed  against  an  insured  depository 
institution  participating  in  a  conversion 
tranaaction: 

(1)  Occurring  to^aoof^on  with  the 
acquisition  of  arSavl^^sociattoB 
InsurancefuiM  msnber  in  oeSaidt  or  in 
danger  of  default  or   '^ — 

(2)  Otherwise  arranged  by  the  Federal 
Deposit  Insurance  Corpcvatkin  in  its 
capacity  as  exdusiva  toanager  of  the 

.  ResdutfOn  Trust  Corporation, 
shall  be  the  prodoet  derived  by 
multiplying  die  dollar  aaomt  of  die 
entrance  fee  deposilrbase  transferred 
from  the  Savings  Assodatioa  Insurance 
Pmd  member  to  tns  Bank  Insurance 
Fund  member  by  the  Bank  Insurance 
F\indratia 

4.  A  new  1 912j|4  added  to  reed  as 
follows: 


fSl2J   Exttfees 


Savings  AssodsHon  iMuranes  And  to  ttw 


(a)  Each  insured  depository  institution 
partidpatins  in  s  oonversion  transaction 
as  a  iMult  of  which  insured  deposits  are 


X 


transfecrad  from  a  Savings  AasodaUon 
Insurance  Fund  member  to  s  Bsnk 
Insurance  Fund  member  shall  pay  an 
exit  fee. 

(b)  The  exit  Cse  shall  be  the  product 
derived  bv  multiplying  the  dollar 
amount  of  total  deposits  tqmsfarred 
from  die  Savings  Assodatfon  Insurance 
Fund  member  to  the  Bank  InswratiM 
Fund  member  by  OJO  percent  (04X)00l. 

(c)  Notwdthstandins  paragraph  (b)  of 
this  secdon.  the  exit  ns  to  be  assessed . 
against  an  insiued  depository  institution 
participating  in  a  conversion 
transaction: 

(1)  Occurring  in  connection  wtdi  die 
acquisition  of  a  Savings  Assodatioo 
Insurance  Fund  member  in  default  or  in 
danger  of  default  or 

(2)  Otherwise  arranged  by  the  Federal 
Deposit  Insurance  Corporation  in  its 
capacity  as  exclusive  manager  of  tba 
Resolution  T^ust  Corporation. 

shall  be  the  product  derived  by 
muk^ilying  the  doUar  amount  of  the 
retained  depoait  base  tranafeited  from 
the  Savtafi  Association  Insigance  Fund 
member  to  the  Bank  faisuranca  Fund 
member  by  0.90  percent  (OlOOH)). 

(d)  The  exit  fee  required  to  be  psid  by 
this  section  shall  be  paid  to  die  Savings 
Association  Insurance  Fund  or.  if  the 
Se<;rMary  of  the  Treasury  detenainss 
that  the  Financing  Corpotatlon  luw 
e)disus(ed  all  other  sources  of  fiindkig 
for  interest  peyments  on  the  obligslfcms 
of  the  FbuniBing  Corporation  and  orders 
diat  SMdt  exit  fsa  be  paid  to  die 
nnandng  Corporation. 

(e)  bdt  fees  paid  to  dw  Savings 
Assodntion  lasurancs  Fond  parsaant  to 
paragraph  (d)  of  this  section  shaB  be 
held  in  a  reserve  sooount  antlt  each  tine 
as  the  Federal  Deposit  lasanncs 
Coiporatlon  and  dM  Secretary  of  the 
Treasury  deteradne  diat  it  Is  not 
necessary  to  reserve  such  fends  for  the 
payment  of  interest  on  the  oblgstioos  of 
the  Financing  Corporation. 

(0  Before  January  1, 1M7, 
amendnMnts  to  dUs  sscdon  shall  b% 
determined  toindy  by  die  Federal    ' 
Depoeit  insurance  Corporation  and  dw 
Secretary  of  die  Trassary. 

5.  Section  312.0  is  revised  to  raad  as 
follows: 


13124 


(b)  Ths  aotrsncs  be  shall  be  die    . 
ptodmA  deifvsd  by  mtdtlplying  ths 
dolfer  amount  of  total  dsposits 

>  transbmd  from  the  Bsnk  bsuranoa 
Fund  meailMr  to  the  Savings 

tha  Savings  Association  Insurance  Fand 
resarva  ratio,  or  by  jOI  percent  (OOOn). 
whichever  is  giester. 

(c)  Notwithstandlag  paragraph  (b)  of 
dds  sectioa.  dM  eniranaB  fee  toba 


(a)  Each  insured  depository  Institution 
partidpating  in  a  conversion  traosactioB 
as  a  result  of  whidi  insursd  deposits  ara 
trsnsCnred  from  a  Bank  Insurancs  Fbnd 
member  to  a  Savings  Association 
Insurance  Fund  member  shall  pay  an 
entrance  Use  to  die  Savings  Association 
Insurance  Fund. 


institution  partidpating  In  a  I 
transaction  occuRing  in  connection  with 
the  acquisition  of  a  Bank  Insuramsa 
Fund  oMBiber  in  dafeidl  or  in  dangsr  of 
default  shall  he  die  produst  derived  ^ 
mult^dyii^  dM  doUar  anwnnt  of  the 
entrance  fee  deposit  base  transfenad 
from  the  Bank  Insurance  Fund  member 
to  hm  oovlags  AssodoiMn  BMoranea 
Fund  mennMroy  tneoonngs 
Assodstion  Insuranos  Ftnid  rese|Vi 
ratio,  or  by  in  percent  (OiDOI). 
wMcnever  is  greater. 

(d)  Intuim  entranct  fat  until  Initial 
calculation  ofSaringa  Auoclation 
ln$urano9  Fund  n$0rve  ratio. 
Notwithstsndlng  parapaphs  (b)  and  (c) 
of  this  ssction.  until  sudi  time  ss  tba 
Savings  Association  hisurancs  P^md 
reserve  ratf o  is  initisllir  calculated  and 
made  pubUdy  available,  the  entranor^ 
fee  for  all  converaions  from  the  Bank 
Insurancs  Ftand  to  ths  Savings 
Assodstion  Insurance  F^ind  shaO  be  fha 
produd  derived  by  multiplying  the 
dollar  amoant  of  total  dspodts 
transferred  bom  dM  Bank  Insuranos 
Fund  member  to  the  Savings 
Assodatioo  Insurancs  Fiind  member  by 
sn.  percent  (OjOOOI).  unless  the 
convenion  transaction  is  occurring  in 
connection  with  the  acquisition  of  a 
Bank  Insurance  Fund  member  in  debuU 
or  in  danger  of  defeult  whM^lt  shall  ba 
die  produd  dnived  by  multipfying  dM 
dollar  amount  of  the  entrance  fee 
deposit  base  franslsfrsd  from  dM  Bank 
Insurance  Fund  »"*"**'■'  to  the  Savinn 
Association  Insurancs  Fund  member  oy 
Oin  percent  (OOOOl). 

a.  Section  SU.7  Is  Mvised  to  raad  aa 
foUows: 


(s)  Bach  insured  depodtory  insUtulloB 
partidpating  in  a  conversion  transacthai 
ass  result  OT  which  insured  deposits  ara 
transfsrred  from  s  Bank  bisuranos  Ftaid 
member  to  a  Savings  Association 
Insurance  Ftand  nnibar  Idiall  pay  an 
exit  be  to  the  Bank  InsMiioe  Pted. 

(bl  Hm  exit  Eee  sfaaD  ba  dM  pfodud 
derived  by  BudUplying  Ihe  dollar 
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amount  oftotal  deposits  transferred 
from  the  Bank  Insurance  Fund  member 
to  the  Samngs  Association  Insurance 
Fund  meiMber  by  JOl  percent  (OOOOl). 

(c)  Notwithstanding  paragraph  (b)  of 
this  sectiop.  the  exit  fee  to  be  assessed 
against  an  insured  depository  institution 


diat  the  Financing  Corporaiton  has 
exhausted  all  other  sources  of  funding 
for  interest  payments  on  the  obligations 
of  the  Financing  Corporation  and  orders 
that  such  exit  fee  be  paid  to  the 
Financing  Corporadon. 
(g)  Exit  feesjMid  to  the  Savings 


partidiMting  in  a  conversion  transaction  ^.^AssodfttioB^urance  Fund  in>nuai>t  to 


occurring  in  connection  with  the 
acquisition  of  a  Bank  Insurance  Fund 
member  in  default  or  in  danger  of 
default  shall  be  the  product  derived  by 
multiplying  the  dollar  amount  of  the 
retained  deposit  base  transferred  from 
the  Bank  Insurance  Fund  member  to  the 
Savings  Association  Insurance  Fund 
member  by  OXn  percent  (OAXn). 

7.  Anew  1 3124  is  added  to  read  as 
follows: 


f312^   Enmnoe and eitt fees 


J  - 


\ 


Fund  to  the  Bank  hihuranoe  Fund. 

(a)  Insured  deposit  transfers  resulting 
in  a  transfer  of  insured  deposits  from  a 
Savings  Association  Insurance  Fund 
member  to  a  Bank  Insurance  Fund 
member,  shall  be  subject  to  an  entrance 
fee  and  an  exit  fee. 

(b)  The  entrance  fee  shall  be  the   ' 
product  derived  by  multiplying  the 
dollar  amount  of  the  retained  deposit 
base  of  the  Savings  Association 
Insurance  Fund  member  in  default  or  in 
danger  of  default  by  the  Bank  Insurance 
Fund  ratio. 

(c)  The  exit  fee  shall  be  the  product 
derived  by  multiplying  the  dollar 
amount  of  the  retained  deposit  base  of 
the  Savings  Association  Insurance  Fund 
member  in  default  or  in  danger  of 
default  by  0 JO  percent  (0.0090). 

(d)  Notwithstanding  paragraphs  (a), 
(b).  and  (c)  of  this  section,  the  sum  total 
of  the  entrance  fee  and  the  exit  fee 
required  by  this  section  shall  in  no  event 
exceed  the  amount  of  the  premium. 

(e)  The  entrance  and  exit  fees 
reqidred  by  this  section  shall  be  paid  by 
the  acquiring  institution  from  the 
premium  as  follows.  FinU  the  premium 
shall  be  allocated  in  payment  of  the  exit 
fee  to  one-third  of  the  premium  received. 
Second,  the  remaining  premium  shall  be 
allocated  to  the  entrance  fee.  Hiird.  if 
any  premium  remains,  it  shall  be  applied 
to  th«  remaining  balance  (if  any)  owing 
on  the  exit  fee.  Fourth,  any  amount 
remaining  after  application  pursiiant  to 
steps  one  through  three  shall  be 
allocated  to  the  Resolution  Thist 
Corporation. 

(f)  The  entrance  fee  required  by  this 
section  shall  be  paid  to  the  Bank 
Insurance  Fund.  The  exit  fee  required  by 
this  section  shall  be  paid  to  the  Savings 
Association  Insurance  Fund  or,  if  the 
Secretary  of  the  Treasury  determines 


paragraph  (f)  of  this  section  shall  be 
held  in  a  reserve  account  until  such  time 
as  the  Federal  Deposit  Insurance 
Corporation  and  the  Secretary  of  the 
Treasury  determine  that  it  is  not 
necessary  to  reserve  such  funds  for  the 
payment  of  interest  on  the  obligations  of 
the  Financing  Corporation. 

(h)  Insured  deposit  transfers  occurring 
before  March  21. 1990  shaU  not  be 
subject  to  the  assessment  of  entrance  or 
exit  fees. 

(i)  Before  January  1. 1907, 
amendments  to  this  section  concerning 
exit  fees  assessed  in  connection  with 
insured  deposit  transfers  from  the 
Savings  Association  Insurance  Fund  to 
the  Bank  Insurance  Fund  shall  be 
determined  jointly  by  the  Federal 
Deposit  Insurance  Corporation  and  the 
Secretary  of  the  Treasury. 

8.  A  new  {  312.9  is  added  to  read  as 

follows: 


to  the  remaining  balance  (if  any)  owing 
on  the  exit  fee.  Fourth,  any  amount 
remaining  after  application  pursuant  to 
steps  one  through  three  shall  be 
allocated  to  the  Federal  Deposit 
Insurance  Corporation. 

(0  The  entrance  fee  required  by  this 
section  shall  be  paid  to  the  Savings 
Association  Insurance  Fund.  The  exit 
fee  required  by  this  section  shall  be  paid 
to  the  Bank  Insurance  Fund. 

(g)  Insured  deposit  transfers  occurring 
before  March  21. 1990  shall  not  be 
subject  to  the  assessment  of  entrance  or 
exit  fees. 

9.  A  new  {  312.10  is  added  to  read  as 
follows: 

1312.10   Nfyment.ofsnlranessndexH 


IS12J   Entrance  and  exil fees aaaesssd  In 
eennedton  wNh  maured  deposN  transfers 
from  the  Bank  Insurance  Fund  to  ItM 
Savings  Association  kwuranoe  Fund. 

(a)  Insured  deposit  transfers  resulting 
in  a  transfer  of  insured  deposits  from  a 
Bank  Insurance  Fund  member  to  a 
Savings  Association  Insurance  Fund 
member,  shall  be  subject  to  an  entrance 
fee  and  in  exit  fee. 

(b)  The  entrance  fee  shall  be  the^ 
product  derived  by  multiplying  the| 
dollar  amount  of  the  retained  deposit 
base  of  the  Bank  Insurance  Fund  ; 
member  in  default  or  in  danger  of 
default  by  the  Savings  Association 
Insurance  Fund  ratio  or  by  .01  percent 
(0.0001),  whichever  is  greater. 

(c)  The  exit  fee  shall  be  the  product 
derived  by  multiplying  the  dollar 
amount  of  the  retained  deposit  base  of 
the  Bank  Insurance  Fund  member  by 
0.01  percent  (aOOOl). 

(d)  Notwithstanding  paragraphs  (a), 
(b),  and  (c)  of  this  section,  ^e  sum  total 
of  the  entrance  fee  and  the  exit  fee 
reqmced  by  this  section  shall  in  no  event 
exceeothe  amount  of  the  premium. 

(e)  Thr^trance  and  exit  fees 
required  bydiis  section  shall  be  paid  by 
the  acquiring  institution  from  the 
premium  as  follows.  First,  the  premium 
shall  be  allocated  in  payment  of  the  exit 
fee  to  one-third  of  the  premitmi  received. 
Second,  the  remafaiing  premium  will  be 
allocated  to  the  entrance  fee.  Third,  if 

'  any  premium  remains,  it  shall  be  applied 


(a)  A  resulting  or  acquiring  depository 
institution  shall  be  liable  for  the 
payment  of  the  entrance  and  exit  fees 
required  by  this  part. 

(b)  Notwithstanding  paragraph  (a)  of 
this  section,  an  acquiring  depository 
institution  participating  in  an  insured 
deposit  transfer  pursuant  to  1 312.8  or 
I  312J  of  this  part  shall  pay  the 
entrance  and  exit  fees  from  the 
premium,  and  in  any  event,  shall  not  be 
liable  for  the  payment  of  that  portion  of 
the  entrance  and  exit  fees  that  exceeds 
the  premium  paid  by  such  acquiring 
depository  institution. 

(c)  The  "conversion  transaction 
payment  date"  shall  be  either  March 
31st  or  September  30th,  whichever 
occurs  first  following  the  expiration  of 
30  days  from  the  date  the  deposits  are 
transferred. 

(d)  A  resulting  or  acquiring  depository 
instifiltion  shall  pay  the  entrance  and 
exit  fees  required  by  this  part  on  the 

<<cbnversion  transaction  payment  date. 

(e)  Notwithstanding  paragraph  (d)  of 
this  section,  where  the  sum  of  the 
entrance  and  i?d\  fees  required  to  be 
paid  by  an  insured  depository  institution 
pursuant  to  If  312.4.  312.5, 312.6,  or 
312.7  of  this  part  exceeds  $5,000,  a 
resulting  or  acquiring  depository 
institution  may,  at  its  option,  and  upon 
notification  to  the  Federal  Deposit 
Insurance  Corporation,  pay  the  entrance 
and  exit  fees  in  equal  aimual 
installments,  interest-free,  over  a  period 
of  not  more  than  five  years.  The  first 
such  instalhnent  shall  be  paid  on  the 
date  described  in  paragraph  (c)  of  this 
section. 

(f)  Entrance  and  exit  fees  required  to 
be  paid  by  an  insured  depository 
institution  as  the  result  of  an  insured 
deposit  transfer  pursuant  to  |i  312J  or 
312.0  of  this  part  shall  be  paid  on  the 
conversion  transaction  pajrment  date 


described  in  paragraph  (c)  of  this 
section. 

By  order  of  the  Beard  of  Directors. 

Dsted  St  Waihinfton.  DC  this  13th  dsy  of 
March,  1980. 

Federal  Deposit  Inavsncc  Corpontlon. 
HoykL  Robinson.  I 
ExecuUv0S0cntarf\ 
(PR  Do&  8(Mn27  Filed  8-20-00;  8:45  sm] 
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DEPARTMENT  0$  HEALTH  AND 
HUMAN  SERVlCIji 

Sodai  Security  Administration 

20  CFR  Part  410 
mN0MO-AC47 
[ReguMon  No.  Ifj 

thwnlaniantal  Sacurttv  bieoma  tar  tlM 


FTopeny  itiNuii  la  noi  wouniMi  wiwn 
K  Caimol  Be  SoM  and  Tranatar  of 
Aaaela  tor  Leea  Ifhan  Fair  Market 
Value  11 

AMNCV:  Social  Security  Administration, 
HHS.  .      II 

action:  Final  raiki 


r.  These  regulations,  under  the 
Supplemental  Security.  Income  (SSI) 
program,  reflect  sections  9103  and  9104 
of  Public  Law  10(^203  (the  Omnibus 
Budget  Reconciliation  Act  of  1967) 
deaUng  nvith  the  disposition  and  transfer 
of  resources  in  determining  eligibility  for 
SSI  benefits.  Both  provisions  were 
effective  April  1, 1968.  We  are  also 
amending  regulations  to  implement 
sections  303  (c)  and  (g)(3)  of  Public  Lew 
100-360  (die  Medkare  Catastrophic 
Coverage  Act  of  W88)  which  repealed 
the  statutory  provision  regarding 
treatment,  for  SSI  purposes,  of  resources 
transferred  for  less  than  fair  maricet 
value.  This  repeal  only  applies  to 
transfers  which  occur  on  or  sfter  July  1. 
1968.  The  effect  of  these  regulations  is  to 
liberalize  our  polkdes  in  determinhig  881 
benefits  by  not  requiring  the  sale  or 
transfer  of  real  mjoperty  under  certain 
conditions.  I 

iFFicnvi  iMTirThese  rules  are 
effective  on  Mardi  21. 1900. 


ITMN  CONTACT: 
Duane  Heaton,  Legal  Assistant  Offics 
of  Regulations.  Social  Security 
Administration,  BIOI  Security 
Boulevard.  Baltimore.  MD  21235. 
telephone  (301)  965-«47a 


r  ART  BPONMATION: 
Regulations  implementing  section  9103 
aqd  0104  of  IhibMc  Law  100-203,  were 
published  as  interim  rules  in  the  Federal 


Ragislar  on  April  22, 1968  (59  FR 1S254). 
Several  comments  were  raosivsd  and 
are  answered  later  In  this  presmbls  to 
ths  reculations. 

Under  existing  provisions  of  tide  XVI 
of  die  Social  Security  Act  (die  Act),  die 
resources  thst  an  individual  owns,  with 
certain  exceptions,  ars  counted  in 
determining  an  individual's  eligibility  for 
SSL  Sections  0109  and  0104  of  die 
Omnibus  Budget  Reconciliation  Act  dt 
1967.  Public  Uw  100-203,  made  certain 
changes  to  the  statutory  resource 
provisions. 

These  final  regulations  also  affect 
applicants  for  and  reorients  of  ths 
Medical  Assistance  Program  (Medicaid) 
under  title  XIX  of  die  Act  The  purpose 
of  the  Medicaid  program  is  to  provide^ 
assistance  to  States  for  payments  of~^ 
Medical  Assistance  on  behalf  of 
individuals  widi  low  income,  including 
cash  assistance  redpientl  and.  in 
certain  States,  other  medically  needy, 
who,  except  for  income  and  resources, 
would  be  eligible  for  cash  assistance. 
The  program  is  funded  from  general 
revenues. 

Sacdontias 

Section  9103  emended  section  1613(b) 
of  the  Act  to  sdd  s  new  paragraph  (2) 
which  provides  that  notwidistanding  the 
provisions  of  paragraph  (1)  (die 
condidonal  payment  provision  of 
section  1613(b))  the  sale  of  reel  property 
shall  not  be  required  for  so  long  as  the 
property  cannot  be  sold  because:  (1)  It  is 
joindy  owned  and  its  sale  would  cause 
undue  hardship  due  to  loss  of  housing 
for  the  other  ownerfs):  (2)  its  sale  is 
barred  by  a  legal  impediment:  or  (3)  as 
determined  by  regulations  issued  by  the 
Seoetary,  the  owner's  ressonable 
efforts  to  sell  it  have  been  unsuccessful. 
These  statutory  changes  were  effective 
April  1. 1968. 

Loss  df  Housing  for  Joint  Owner 

Under  regulations  in  effect  prior  to  die 
publication  on  April  22, 1968,  of  dis 
interim  rules  implementing  section  0103 
of  Public  Lew  100-203,  if  an  individual 
had  the  legal  right  to  sell  property 
joindy  owned  widi  snother,  we 
considered  the  property  to  be  s 
countoble  resource  to  the  individusL 
There  was  no  provision  In  the 
regulations  for  waiving  ths  requirement 
to  dispose  of  excess  resources  in  the 
form  of  real  property  on  the  basis  of 
undue  hardship  to  a  co-owner.  An 
individual  wdio  owned  excess  nonliquid 
resources  (real  or  personal)  could  not 
receive  regular  881  benefits,  but  could 
receive  time-Undtad  benefits 
conditioned  on  the  sgreement  to  dispose 
of  the  property:  in  return,  we  did  not 
consider  tne  excess  property  in 


determining  die  individual's  sllgibUlty 
for  881  bensflts  subject  to  rspaymont  of 
the  bensflts  rscshrsd  from  die  proceeds 
ofdisdisposldon. 

Under  these  final  regulations,  as 
under  the  interim  rules,  we  will  not 
count  excess  real  property  ss  s  rssouros 
for  conditional  benefits  purposes  for  so 
long  as: 

•  It  is  joindy  owned:  snd 

•  Sale  of  the  propertv  would  cause 
the  other  owner  undue  hardship  due  to 
loss  of  housing.  We  sre  defining  undue 
hardship  as  occurring  when  the  property 
serves  ss  the  principal  placs  of 
residence  for  one  (or  more)  of  the  other 
owners:  sals  of  the  property  would 
result  in  loss  of  dist  residence:  snd  no 
other  housing  would  be  resdily 
svailable  for  the  displaced  other  owner 
(e.g.,  the  odwr  owner  does  not  own 
another  house  that  is  legally  available 
for  occupancy.)  However,  if  undue 
hardship  ceases  to  exist  the  vslue  of  die 
eligible  individual's  interest  In  die 
property  will  be  included  in  his  or  her 
countsble  resources  effective  with  the 
month  following  the  month  the  hardship 
ceased. 

Sale  Barred  by  Legal  Impediment 

Although  the  Act  does  not  define 
"resources"  for  881  purposes, 
reguladons  st  20  CFR  416.1201  hsve 
contained  die  saras  basic  definition 
since  die  beginning  of  die  prognm. 
Under  these  regulations,  resources  ars 
(in  sddition  to  cssh  and  liquid  assets) 
any  real  or  personal  property  dial  an 
Individual  owns  and  could  convert  to 
cash  to  be  used  for  his  or  her  support        ^ 
and  maintenance.  If  an  Individual  has 
dis  right  sudiority.  or  power  to  Uquldsto 
property,  or  his  or  hsr  shars  of  die 
property.  It  Is  considered  s  reeoorce.      v  , 
Conversely.  If  an  Individual  does  not 
have  die  right  sudiority.  or  power  to 
Uquldsto  property  (e  j..  diers  Is  a  legal 
Impediment  to  Its  sals),  dis  propsrty  Is 
not  considersd  a  rssouros  st  alL 
Accordingly,  sines  this  stotutory 
amendment  which  added  sscUon 
16ia(bK2)(B)  roflects  current  policy,  no 
rsgulatocy  dianfs  Is  required  to 
Implement  It 

Reasonable  Efforts  To  Sell 

Regulstions  in  effect  prior  to  die  , 
publication  of  Interim  rules  on  April  tl 
1968.  at  1 416.U40(c)  provided  diet  If  an 
Individual  faded  to  diqwse  of  exoees 
real  property  within  6  moadis  (or  0 
mondis  If  diers  Is  aood  causs  lor  an 
extension).  rsfsnUess  of  dw  efforts 
mads  to  dispose  of  It  ws  counted  die 
property  for  881  puipoeee  and  die 
individual  was  Inellfible  (or  benefits.  In 
oountii^  die  rssouros.  we  used  the 
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origiaal  estimate  of  caiient  maiket  value 
(Le,  the  estiaiate  which  resohed  in  the 
detenniaation  of  excess  rasourcas  and 
led  to  die  individual's  choice  of 
conditioaal  benefits)  uabss  the 
individual  submitted  evidence 
establishing  a  loarer  value.  The  value 
estimate  anibed  letioactivaly  to  die 
beginning  <A  thtf  conditionat  benefito 
pariod.  The  resultant  oveipayment 
calculated  under  the  ori^nal  estimate  of 
cuRcnt  maricet  value,  or  die  revised 
estimate  if  diere  was  one,  had  to  be 
refunded. 

Like  die  interim  rules,  theee  final 
yiegnlati^  at  1 41ft.lM5  provide  that  we 
wm  not  ooosider  excess  real  property  in 
an  individaars  counteUe  resources  for 
so  long  as  the  owner's  reasonable 
efiorte^o  sdl  it  have  been  unsuocessfoL 
The  baMior  oar  detetmining  whether 
efforts  to  suKrereasooable.  as  well  is 
nnsBonessfiil  teffirconditional  benefite 
period.  The  conditional  benefite  period 
tot  real  praperty  was  revised  in  the 
interim  rules  to  9  months  which  paraUds 
the  prior  ft-month  basic  disposal  period 
plua  S-BioBth  extension  granted  for  good 
cause.  We  chose  9  mcmths  for  the 
omditional  payment  period  for  real 
propel  ty  sfaioe  that  was  die  maximum 
period  pravioualy  allowed  far  disposing 
of  real  property.  We  believe  it  is 
reasonable  to  nae  this  maximum 
disposition  period  to  evaluate  die 
mnionahlsness  nf  Hie  indiridnnrs 
effateto  selL  We  believa  this 
reqairamant  of  a  oooditiaoal 
poiod  is  provided  far  andar 
lei^MZMQ  of  the  Act.  which 
authottees  the  Secretary  to 
regalation  whether  the  owner  has  baan 
maldag  reasonable  efibrts  to  sell  which  ^ 
have  been  unsucraasfuL  We  believe  it  is 
reasonable  first  to  require  an  individual 
to  enter  into  a  conditiooal  payment 
agreement  and  attempt  to  sell  exoeea 
rny  property  because  section  9103  and 
ito  h«islativa  history  (HJL  Rep.  No.  496. 
lOOdi  Cong..  1st  Sees.  •2^-23  (1997))  do 
not  suggsst  that  conditiopal  paymente 
should  not  first  be  required  hi  order  for 
real  property  not  to  be  included  in 
counteble  resources.  Rather,  they  merely 
provide  that  once  reascmable  e&rte 
have  been  demonstrated  (as  defined  by 
the  Secretary  in  regulations),  and  sodi 
efforte  heve  proven  unsaocessfuL  the 
individual's  eligibility  fsr  SSI  benefite  is 
no  longer  conditianed  upon  the  disposal 
of  te  individual's  property:  taistead.  die 
property  will  not  be  coanted  as  a 
resource  and  dw  faidividoal  will  be 
eligiUe  far  SSI  benefite  for  so  kmtfasha 
or  she  contiinies  reasonable  a^OTte  to 
sell  Until  such  time  as  reaeonaUe 
efforte  to  sril  are  determined  to  be 
uniucceaeful.  we  wiD  condition  ben^te 
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on  the  disposition  of  the  property 
pursuant  to  section  1813(bNl)-  If  we 
detennine  diet  reasonable  efforte  to  sell 
have  been  unsuccessfoL  farther  SSI 
peymento  will  not  be  subfect  to 
repeyment  if  die  property  te  ever  sold 
0^  the  9  months'  coodidaaal  benefite 
will  ba  sdilect  to  recovery. 

Under  these  final  regulations,  a 
conditional  benefite  period  involving 
excess  real  laopeity  begins  as  described 
at  1 4ie.l2«2(a).  The  conditional  benefite 
period  ends  at  the  earliest  of  the 
following: 

•  Sale  of  the  property; 

•  Lade  of  continued  reasonable 
efforte  to  sell; 

•  The  individual's  written  request  for 
canodlation  (rf  die  agre^nent; 

•  Counteble  resources,  even  without 
the  conditional  exdusion.  fall  below  the 
apfdicable  Umit  (e.g.,  liquid  resources 
have  been  depleted):  or 

•  Hie  9  mondis  of  conditional 
ben^te  have  been  paid. 

In  addition,  these  regulations  specify 
that  reasonable  efforte  to  sell  property 
consist  of  taking  all  necessary  stqps  to 
sell  it  hi  the  geographic  area  covered  by 
the  media  serving  the  area  in  whidi  the 
property  is  located.  (As  under  current 
policy,  the  asking  price  is  to  be  no 
h^^ner  than  die  latest  estimate  of  current 
market  value.)  Mora  specifically,  making 
a  reasonable  effort  to  sell  would  mean 
diat 

•  Except  for  gaps  <tf  no  more  than  1 
wedc  an  in^vidual  mast  attempt  to  sell 
the  property  by  listing  it  with  a  real 
estate  agent  or  by  undertaking  to  sdl  it 
perscmally: 

•  Widdn  30  days  of  signing  a 
conditional  benefite  agreement,  and 
absent  good  cause  for  not  doing  so.  the 
iiidividul  must  have: 

Listed  die  property  with  an  agent:  or 
Begun  to  advertise  it  in  at  least  one  of 
the  appropriate  local  media,  placed  a 
"For  Sale"  sign  on  die  property  (if 
permitted),  begun  to  conduct  "open 
houses"  or  otherwise  nbaw  die  property 
to  interested  parties  on  a  continuous 
basis,  and  Attempted  any  odier 
appropriate  methods  of  sale:  and 

•  The  hidividual  does  atfl  decline  any 
reasonahJe  offer  to  buy  and  acoepte  the 
burden  of  demonstrating  that  when  an 
offer  is  rejected  it  is  because  dw  offer 
was  not  reasonable.  We  are  requiring 
the  individual  to  submit  additioaal 
evidence  of  why  an  offer  of  at  least  two- 
diirds  of  the  latest  current  market  velue 
was  not  accepted  hi  order  to  permit  the 
rejection  of  frivolous  ofbn  and  still 
account  for  '•*"'^B*«^  market  conditions. 

We  wUl  contect  dw  hidividual 
periodically  to  verify  the  existisnce  of 
reasonable  efforte  to  sdL  For  so  long  as 


die  hidividual  is  makhig  reasonabia 
efforte  to  seU.  die  property  hi  question  is 
not  counted  as  a  resource.  Should  the 
individual  cease  his  reasonable  efforts 
to  sell  dw  property  is  oountabla 
effective  nvith  the  month  followihg 
cessation  of  such  efforts. 

These  final  regulations,  like  the 
interim  rules,  include  a  definition  of 
good  cause  to  encompass  situations 
where  circumstances  beyond  an 
individual's  control  prevent  taking  the 
required  action  to  accomplish 
"reasonable  efforte  to  sell." 

In  applying  this  reasonable  efforte  to  i 

sell  provision,  an  individual  who  has 
received  9  months  of  conditional 
braefite  and  whose  benefite  have  been 
suspended  as  described  at  1 410.1321  for 
reasons  unrelated  to  the  property  not 
counted  under  the  conditional  benefite 
agreement,  but  whose  eligdiilify  has  not 
been  terminated  as  dafhwd  at 
II  416.1331  dirouih  410.1335.  can 
continne  to  have  the  excess  real 
property  not  included  hi  ooontable' 
resources  upon  rafawtetsment  of  SSI  ^ 

paymente  if  reasonable  efforts  to  sell1h«,\ 
propertyresume  within  1  week  of  ^i^t" 

reinstatement  Sodi  an  hidividual  will       ^- 
not  have  to  go  through  a  subsequent 
conditional  benefite  period. 

If  a  conditional  benefite  period  is  hi 
effect  when  an  todividuaTs  benefite  ara 
suspended  for  reasons  unrelated  to 
reasonable  efforte  to  seU.  dw  9-month 
conditional  benefite/evaluation  period 
will  not  hidude  any  months  for  which 
benefite  were  suspended.  Whfle  we 
stated  (his  policy  hi  the  preamble  to  the 
hiterim  rules  published  April  22. 1968. 
for  clarify  dw  regulations  at  1 416.1242 
are  behig  amended  in  these  final  rules  to 
include  this  information.  When  the 
suspension  has  ended,  the  remainder  of 
die  0-mondi  period  will  begin  to  run. 
However,  an  individual  whose  eligibilify 
has  been  termhiated  as  defined  at 
II  416.1331  dirough  416.1335  and  who 
subsequendy  reapplies  would  be  subject 
to  a  new  conditional  benefite  period  tf 
be  or  she  still  o«vns  excess  real  properfy. 
This  requirement  for  a  new  conditional 
benefite  period  is  based  on  dw  fact  diat 
in  die  termination  situation  the 
hidividual  will  be  proceeding  with  a 
new  application  while  in  the  suspension 
situation  the  orighial  appRcatton  is  still 
hi  effect  This  approach  te  consistent 
widi  dw  statutory  distinction  between 
suspension  and  termination  (section 
1631(e)  of  dw  Act]  as  well  as  widi  our 
longstanding  administrative  distinction 
between  diose  situations. 

8actfan91i4     . 

Section  9104  of  Public  Law  100-203 
amended  section  1613(c)  of  dw  Act  by 
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adding  a  new  paragraph  (4).  That 
paragraph  requins  diat  te  Sacrataiy, 
by  r^uUtion.  provide  for  suspendfaig 
the  application  of  dw  transfor  of  assete 
provision  of  section  1613(c)(1)  of  ttw  Act 
hi  any  instance  that  the  Seovtary 
deterndnes  that  sach  suspension  is 
necessary  to  avoid  undue  hardship. 
These  stetutofy  changes  wera  effective  . 
April  1. 19U.       I 

Section  1618  (dKl)  dirough  (3)  of  dw 
Act  prior  to  amendment  by  section  303 
of  Public  Law  100-360  as  discussed 
below,  required  counting  as  a  resource 
the  uncompensatad  value  of  an  asset 
which  an  eligible  Individual  (or  eligible 
spouse)  owned  and  has  given  away  or 
sold  for  less  than  fair  muket  value,  ff 
the  individual  could  present  convincing 
evidence  that  the  transfer  occurred 
exclusively  for  a  reason  other  than 
establishing  eligibilify  for  SSI  and/or 
Medicaid  benefite.  then  the 
uncompensated  value  will  not  be 
counted.  Otherwise,  the  uncompensated 
value  would  be  counted  as  a  resource 
for  24  months  from  the  date  of  transfer, 
even  if  the  transfer  occurred  prior  to 
filing  for  benefits.  Prior  to  the  enactment 
of  Public  Law  100-203,  there  was  no 
provision  for  waiver  of  the  counting 
requirement  in  situations  where 
application  of  the  transfer  of  assete  rule 
resulted  hi  undue  hardship. 

Under  these  final  regulations,  we  will: 

•  Suspend  counting  the 
uncompensated  value  of  the  transferred 
resource  for  any  month  in  the  statutory 
24-month  period  where  such  counting 
would  cause  the  hidividual  undue 
hardship; 

•  Resume  counting  the 
uncompensated  value  for  any  month  of 
the  24-month  period  remaining  for  which 
counting  would  not  cause  undue 
hardship;  and 

•  Make  no  change  in  the  way  the  24- 
month  period  is  determined  when 
counting  is  suspended  for  1  or  mora  - 
months. 

Undue  hardship  will  be  found  to  exist 
when:  (1)  An  individual  alleges  that 
failure  to  receive  SSI  benefite  would 
deprive  him  or  bar  of  food  or  shelter 
and  (2)  tiie  applicable  Federal  benefit 
rate  (plus  the  federally-administered 
State  supplementary  payment  level) 
exceeds  the  sum  of:  "The  hidividual's 
monthly  countable  and  excludable 
income  and  monddy  countable  and 
excludable  liquid  resources. 

These  fhial  rules  regarding  undue 
hardship  apply  only  on  or  after  April  1, 
1968,  the  effective  date  of  section  9104. 
and  to  transfera  made  prior  to  July  1, 
1968,  shice  section  303  (c)  and  (g)(3)  of 
PubUc  Law  100-ao  (dw  Medicare 
Catastrophic  Coverage  Act  of  1068) 
deleted  section  1613(c)  of  die  Act 


transftn  oocarrtng  onnr  aflar  Jufy  1. 
1906.  Socttoo  1618(c)  had  raqoirad  diat 
the  uncompansated  vahw  of  rasooraaa 
tranafsirad  at  lass  than  fair  maikat 
value  widdn  the  prooadhug  24  moodia  be 
counted  toward  dw  881  resource  limit 
Tberefora.  we  ara  amending  1 416.1246 
to  provide  dwt  the  soctioo  only  applies 
to  transfen  which  occurred  prior  to  July 
1. 1968,  and  dwt  paragrairiM  (dX2)  and 
(d)(3)  of  that  sectton  regardbig  undue 
hardship  apply  to  such  transfen  for  the 
months  begfaming  on  or  after  April  1, 
1968. 

lusdflcatton  for  Dtepsosi^  With 


We  are  publishing  amendmente  to  dw 
regulations  fanplementing  section  80S  (c) 
and  (g)(3)  of  Public  Uw  100-^  as  final 
rules  hutead  of  proposed  rules. 

The  Department  even  when  not 
requfred  by  statute,  as  a  matter  of 
policy,  geiwrally  follows  the 
Administrative  Procedura  Act  (APA) 
notice  of  proposed  rulemaking  and 
pubUc  comment  procedures  specified  in 
5  U.8.C  553  hi  the  development  of  ite 
regulations.^I}w  APA  provides 
exceptions  to  ite  notice  and  comment 
procedures  when  an  agency  finds  thera 
is  good  cause  for  dtepensing  with  such 
procedures.  Section  553(b)(3)(B)  of  dw 
APA  exempte  application  of  notice  and 
comment  rulemaldng  procaduras  "«dwn 
the  agency  for  good  cause  finds  *  *  * 
that  notice  and  public  procedures 
thereon  are  hnpracticable,  unnecessary, 
or  conhtuy  to  the  public  interest"  We 
are  dispensing  with  notice  and  comment 
rulemaking  in  the  case  of  these  rules 
because  such  rulemaking  te  unnecessary 
shice  this  change  merely  conforms  the 
regulation  to  die  controlling  statute, 
does  not  involve  administrative 
discretion,  and  does  not  independendy 
affect  the  righte  of  daimanta. 


Interim  Rulaa  Pubttshad  in  the  Federal 
Ragtetar  April  22. 19H  (88  FR  U8S4) 

We  received  commente  frtim  two  law 
centen  and  tvro  Stete  departmente  for 
human/sodal  services.  A  summary  of 
the  commente  frtnn  the  four  commentera 
and  our  responses  follow: 

Jointly  Owned  ntyterty 

Comment  When  properfy  becomes  a 
counteble  resource  because  the  joint 
owner  will  no  longer  suffer  undue 
hardship  if  the  property  te  sold,  a 
conditional  period  of  eligibUify  ahoukl 
be  triggered. 

Reaponee:  Should  a  previously 
exduded  jobidy  owned  properfy 
become  a  counteble  resource.  ^ 
hidividual  will  be  given  the  option  of  a 


oonditioaal  banafite  period  if  ha  or  iho 
oiaa|te  tho  ^MaaMfy  raqntranwBts, 

Ctoumni^Twe  ooaownten  itete  diat 
dafbdnf  the  joint  ownef's  nndna 
hardshqi  In  taroM  of  the  lopil 
availatwify  of  other  housfaig  may  bo  too 
rastrictivo  an  faiterpratetion.  The  Social 
Seeurify  Adndnistration  (88A)  should 
take  a  practical  approach  and  consider 
all  factors  whan  making  an  undue 
hardship  detondnation. 

AaiipoRsarThe  oommenten  appear  to 
have  miSGonstnwd  the  axaoK^  of  legal 
avaUabUity"  as  bebig  dw  only  conditton 
for  detamdnhig  dw  avallabUify  of  other 
housing.  88A  hitends  to  oonskfar  all 
factors  peculiar  to  a  jomt  owner's 
situation  adwn  making  an  undue 
hardship  deteradnattoa  The  faitant  of 
tha  regulation  is  to  prevent  hardship 
from  befaw  found  in  sitaations  when 
bidiviifaiau  with  multiple  properties 
avaUablo  for  oocopancy  rimply  choose 


not  to  move  elsewl 
Reannable  Effort  To  Sell 

Comment'  The  rules  to  esteblish 
reaaonaMa  efforte  to  sell  ara  too  difficult 
and  cosdy. 

Reaponee:  The  requirement  to 
advertise  hi  the  local  medte  can  be  mat 
easUy  and  inexpensivefy  by  drculeting 
handwritten  fUers  or  sdvertisbig  dirough 
communify  bulletin  boards. 

CommenL-  Expand  tha  definiti<m  of 
good  cause  to  todode  sitnatfans  wharr. 

•  Expert  ophdoB  or  past  experience 
faidicates  no  market  for  the  piopaify.  or 

•  The  properfy  cannot  be  marketed 
due  to  dw  hidividual's  age.  Ulnesa. 
hidigence,  lade  of  praxfanlfy  to  tha 
properfy.  or  lack  o^  raaltor  totarest 

Reeponae:  Section  4ie.l245(bX4)  of  dw 
regulations  aheady  coven  the  facton 
requested  by  the  commenter  by 
pmmitting  a  finding  of  "good  causa" 
whenever  an  hidividual  was  prevented 
from  taldng  steps  to  sell  excess  raal 
uioparfy  m  drcomstanoas  beyond  his  or 
her  oontroL  For  example,  good  cause 
cookl  bo  found  when  UhiMS  prtvante  an 
hidividual  from  takhig  dw  necessary 
stepo  widdn  dw  prescribed  ttmeframos 
to  establish  reaaonabla  efbrto  to  aeH 

ComoMnC;  When  determfadng  whether 
an  faidivhhial  has  received  a  reaaonabla 
offer  for  dw  properfy,  S8A  should  oaa  a 
figure  of  60  percent  rather  dwn  two- 
thirds  of  estimatad  market  value. 

Aa^wnaa:  We  beUeve  dwt  dw  two- 
diirds  flgura  is  reasonable  and  conforms 
widi  dw  faitent  of  dw  legtefatton  to  not 
count  as  a  rssooroe  properfy  that  cannol 
be  sokL  The  effect  oi  ushig  a  higher 
flgura  would  be  to  maintain  SSI 
paymente  while  an  hidividual  owns 
properfy  which  can  presumabfy  be  sold 
at  a  reasonable  amount  tha  oonvaiaa  of 


( 
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the  kgidation'i  intant  b  MUltiaB.  the 
regulatka  pcimHa  an  individMl  to 
damoMtraf  tha  unwa  ■oaahliintm  of 
the  two-tfairda  figara.  a^g^  the  iadivkfanl 
has  another  uaitiact  pantttng  for  85 
peroaol  of  aMiket  vaba  bat  the  deal  has 
not  yat  been  cioaed. 

Reasonable  Efforts  to  Sett/Omditional 
Benefits  Period 

Comment:  Sectioo  9103  of  Pablic  Law 
100-203  does  not  nentkn  conditional 
eligibility.  Raconaider  uaiiM  a 
conditional  benefits  period  as  die  means 
(tf  detenniaing  real  property  that  cannot 
be  S(^  since  individiials  Buy  be 
prevented  froaa  being  eligible  for  ^ 

Medicaid  benefits. 

Response:  Section  9103  amended 
sectioa  1813(b)  of  the  Act.  whldi 
authoriies  the  Secretary  to  prescribe 
conditioos  under  wfaidi  various  kinds  of 
property  most  be  dispoe^d  of  in  order 
not  to  be  included  in  determining 
eligibility.  Congress  provided,  in  section 
9103.  the  link  between  the  conditional 
benefits  period  and  thetletennination 
tfiat  an  indtvidnal's  reasonable  efforts  to 
sell  real  property  have  been 
unsuccessfoL  Consequently,  it  is 
reasonable  to  require  the  individual  to 
enter  into  a  conditional  payment 
•gp— in«w«i  and  attempt  to  sell  excess 
real  properly  prior  to  detennining  that 
such  e^rts  have  proven  unsucceisfuL 
and  that  SSI  eligibility  is  no  longer 
conditioned  upon  disposal  of  the 
property. 

TIm  applicatioa  of  section  9103  solely 
to  the  reoBipt  of  conditional  payments 
does  not  prevent  the  State  finxn  an>lying 
.  a  reasonable  effort  to  sell  rule  to  its 
medkal  assistance  only  population.  It  is 
true  that  sectian  9103  is  only  apfriicaUe 
in  the  SSI  program  to  conditional 
paymenta.  and  so  is  not  generally 
applicable  under  Medicaid  However, 
section  303(e)  <rf  the  Medicare 
Catastrophic  Coverage  Act  of  1988  (Pub. 
L 100-380)  added  to  tide  XIX  of  die  Act 
a  new  section  1902(rK2).  lliis  new 
section  provides  that  Sutes  may  use 
eligibility  criteria  which  are  more 
UbenL  bat  not  mora  lestiictive.  than  die 
cash  assistance  programs'  critnia.  This 
section  applies  to  all  eligibility  poops 
with  the  exception  of  a^ml  carii 
assistance  recipients  and  certain 
deemed  groups.  Thos.  under  section 
1902(rX2)  of  die  Act  a  Stale  can.  it  if 
wiahes,  adopt  a  reaaonable  effort  to  sell 
policy  similar  to  that  in  section  9103  and 
apply  it  to  die  State's  medical  assistance 
<mly  popalatioB, 

Notice 

Gomaient:  8SA  shodd  provkla 
detailed  written  notice  of  a  person's 


obligations  regarding  reasonable  effnts 
tosalL 

Response:  S8A  fully  intends  to 
provide  claimants  with  written  notice  of 
dieir  obUgations  regarding  reasonable 
efiioMs  to  selL  As  always,  SSA  fidd 
enqdoyees  are  also  available  to  answer 
quesl^ons  on  this  subiect 

t 

"Vndue  Hardship" Exception  to  the 
TYansfertrf  Assets  Penalty 

Comment  Because  of  the  catastroi^ 
healdi  care  legislation,  die  transfer  ^ 
assets  penalty  should  be  eliminated  for 
aU  SSI  recipients  as  of  July  1, 1988. 

Response:  That  recent  legislation 
repeab  the  penalty  with  req»ect  to  all 
property  transferred  on  or  after  July  1. 
1988.  but  does  not  eUndnate  the  penalty 
for  property  transferred  prior  to  that 
date.  It  is  beyond  the  Secretary's 
authority  under  title  XVI  to  extend  the 
repeal  to  transfers  made  prior  to  July  1, 
1988.    ^ 

Effective  Dates 

Comment  The  regulations  should 
state  that  its  provisions  an  effiective 
April  1, 198a  for  aU  SSI  cases  and  not 
A^  22, 1988,  the  date  of  publication. 

TZes/wnse^thoogh  the  regulations 
were  pa^^ed  April  22, 1988,  diey 
provide  the  policy  for  implementing 
sections  9103  and  9104  of  Public  Law 
100-203.  which  have  an  effective  date 
for  all  SSI  cases  of  Apri|  1. 198a 

Transfer  of  Assets 

Comment  The  incluaion  of  excludable 
income  and  liquid  resources  in  die 
dcHBnition  of  undue  hardship 
contravenes  the  statutory  an4  regulatory 
scheme  of  SSI  eligibility. 

Response:  We  believe  that  inclusion 
of  excludable  income  and  liquid 
resources  to  determine  undue  hardship 
is  consistent  wiUi  the  SSI  program. 
Consistent  with  the  program's  purpose 
to  provide  a  minimnm  amount  to  meet 
certain  needs,  the  test  of  hardsh^ 
should  reflect  the  person's  ability  to 
meet  his  immediate  basic  needs  for 
food,  clothing,  and  sheltw  without 
benefit  of  SSI  monies.  Since  exdudable 
income  and  liquid  resources  are 
available  to  the  person  for  such 
purposes,  they  should  be  considered 
when  detennining  if  hardship  exists. 
The  Federal  benefit  rate  (and  any 
appropriate  State  supplementation)  is 
used  as  the  test  for  determining 
hardship  because  Congress  (and  the 
respective  State  legislature)  has 
dedared  that  rate  to  be  the  minimum 
amount  needed  to  obtatai  thoaa  basic 


Ragulaloiyl 

Executive  Order  12291 

The  Secretary  has  determfaied  dut 
ftis  is  not  a  major  rule  under  Executive 
Order  12291  sinoe  die  program  and 
administrativa  coats  of  diese  regulations 
«»ill  ba  insignificant  and  the  threshold 
criteria  for  a  major  rule  are  not 
odierwise  met  Therefore,  a  regulatory 
fanpact  analysis  is  not  required. 

Paperwork  Reduction  Act 

These  regulations  impose  no 
additional  reporting  and  recordkeeping 
requirement  subject  to  Office  of 
Management  and  Budget  clearance. 

Regulatory  Flexibility  Act 

We  certify  that  these  regulations  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small  entities 
because  these  rules  affect  only 
individuals  and  States.  Therefore,  a 
regulatory  flexibility  analysis  as 
provided  in  Public  Uw  98-354.  die 
Regulatory  Flexibility  Act.  is  not 
required.        ^ 

(Catakg  of  Federal  Domestic  Assistance 
Prognm  Na  13  JIT,  Sapplementaiy  Security 
Income  Program) 

List  of  Subjects  in  20  CFR  Part  416 

Administrative  practice  and 
procedure,  Aged.  Blind,  Disability 
benefits,  PubUc  assistance  mograms. 
Supplemental  security  incomUv 

Dated:  November  7. 1880.    C7_    _ 
Gwandoljrn  a  King,  ^ 

Coaunisaioner  of  SociaJ  Security. 

Approved:  December  12. 1908. 
LodsW.SaBvan. 

Secretary  of  Health  and  Human  Services. 

Accordingly,  the  interim  rule 
amendhig  20  CFR  part  4ia  subpart  L. 
which  was  published  at  53  FR 13254  on 
Friday.  April  22. 198a  is  adopted  as  a 
final  rule  widi  die  following  changes: 

PART  418-StlPPUEIIEIfTAL 
SECURITY  mCOME  FOR  THE  AOED, 
BUND,  AND  DI8ABLE0 


1.  The  authority  dtatton  for  sulqiart  L 
of  part  418  continues  to  read  as  followst 

Aoiharitr  Sees.  1102.  laiB,  1611. 1612. 1613. 
1614(0, 1621  SMl  1631  of  die  Sodal  Secarity 
Act:  42  U.aC  ISOe,  1361a.  1382,  lS62a,  1362b, 
1382c(f).  1382)  and  1363;  sec  211  of  Pub.  L  SS- 
66, 87  Stat  154. 


X  Section  4iai242  is  aasended  by 
revising  parapapha  (a)  and  (b)  and 
adding  paragraph  (d)  to  read  aa  fiaUows: 
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(a)  In  order  for  payment  conditloaad 
on  the  dispoaitioii  of  nonUquid  lesouroas 
to  be  made,  the  individual  moat  agree  in 
writing  to  dispoaa  of  laal  praparty 
widdn  9  noadM  and  panonal  prapatty 
witirin»moBflM.T1»tlBiapgiudwiU 
begin  on  the  data  dia  writtaa  "ifrfffTunt 
to  dispose  of  tha  rasoiBoas  is  signed  by 
the  individual  and  subodttad  to  as. 
However,  in  tha  caaa  of  aa  individaal 
who  is  disabled  the  time  period  will 
begin  widi  dw  data  die  individual  Is 
detenninad  to  be  disabled. 

(b)  The  3-mooii  ttma  period  lor 
disposition  of  personal  property  wQl  be 
extended  an  additional  3  months  whoa 
it  is  found  diat  Uie  imfividual  had  "good 
cauae"  for  failing  to  dispose  of  die 
resources  within  tha  o>^|inal  time 
period.  The  rulea  on  die  valuation  of  laal 
property  not  disposed  of  adddn  0 
mondis  are  described  in  1 4iai245(b). 

•       •       •       •       • 

(d)  In  determMng  whether  the 
appropriate  tiasa  Ifanits  disoissad  in 
paragrapha  (a)  and  (b)  of  this  section 
have  elapeed.  no  BMmth  arill  be  counted 
for  which  an  indhddual's  banefito  have 
been  suspended  as  described  in 
1 4iai321.  provided  diet  dw  reason  far 
die  suspension  i«  uudatad  to  the 
requirements  in  1 4iai245(b)  and  diet 
die  individuars  eligibility  has  not  been 
terminated  as  defined  in  li  4iai331 
dirough  4iai33$i 

a  Section  41&1245  is  revised  to  reed 
asfoHows: 


Miaiaw   Eaeeptteiiate 

dtapoelManol  real  property.  j 

(a)  Loss  of  homing  for  joint  ovnmr. 
Excess  real  pn^erty  which  would  be  a 
reaoorca  under  1 4iai201  is  not  a     , 
countable  reaource  for  conditional    ' 
benefit  puipoees  when:  it  ia  Jointly 
otwned;  and  sale  of  the  property  Iqr  an 
individual  woukl  cauae  die  other  owner 
undue  hardship  due  to  loaa  of  bowing. 
Undue  hardship  would  ramdt  when  tha 
property  serves  as  the  principal  place  of 
residence  for  one  (or  more)  of  the  otbcr 
owners,  sale  of  the  property  woidd 
result  in  loss  of  that  residence,  and  no 
other  housing  would  be  readily 
available  for  the  displaced  other  owner 
(e.g..  the  other  owner  does  not  own 
another  house  diet  is  legally  available 
for  occupancy).  Honlever.  if  undue 
hardship  ceases  to  exist,  its  vahie  will 
be  bichuled  fai  countable  resources  as 
described  in  1 4M.1207. 

(b)  ReasonaUe  efforts  to  seU.  (1) 
Excess  real  property  ia  not  inchidad  in 
countable  reeoiBcaa  for  so  hmg  as  dM 
individual's  raaMBoblaaffarta  to  saO  it 
have  beeotiMucBessMl  T1»  basia  far 


0 


toadaia 

reasonabla.  aa  aralT^  awsneBSBrfai.  adil 
bn  a  t  Bwntfa  oanditioni 
daacfibad  in  1 4iaia42.  if  it  is 
detenninad  that  laasoaaUa  aOorts  to 
sell  have  bean  unsuccessful.  fnrdiarSSI 
paymants  arill  not  ba  rnndHlonad  on  the 
disposition  of  dw  property  and  en^  the 
9  months  of  conditional  benefits  arfll  be 
subject  to  recoveiy.  In  order  to  be 
eligibla  Cor  payments  after  dM 
conditional  bmefits  period^  tha 
individual  must  continue  to  make 
reasonable  efforts  to  seD. 

(2)  A  conditional  benefits  period 
involving  excess  real  property  begins  as 
described  at  f  4iai242(a).The 
conditional  benefits  period  ends  at  the 
eariiest  of  die  following  tfaneK 

(i)  Sale  of  dw  property; 

(ii)  Lad(  of  continued  reasonabla    

effortrtoseO; 

(ifi)  The  faidividnars  written  request 
for  cancellation  of  the  agreaawnt 

(iv)  Coantabla  reeouroes,  even 
without  the  conditional  exdosion.  faO 
below  dw  appUcaUa  IfanH  (e«^  Uquid 
reaourcea  have  been  depletad);  or 

(v)  The  9  BKmdw  of  oanditional 
bowfits  have  been  paid. 

(3)  Reasonable  efforts  to  s^  property 
consist  of  taking  aH  nscessaiy  steps  to 
sdl  it  in  the  geographic  area  covered  by 
the  media  serving  dw  area  in  adridi  the 
property  is  locateid.  unless  dw  individaal 
has  good  cause  for  not  taking  dwaa 
steps.  More  qwdficaOy.  nwldng  a 
reasonable  effort  to  seU  means  thab 

(i)  Except  for  gaps  of  no  more  than  1 
wed(.  an  individual  mast  attempt  to  aell 
die  property  by  listing  it  with  a  real 
estate  agent  or  by  undertaking  to  sail  it 

(ii)  Widdn  30  days  of  siydt^  a 
conditional  benefito  egieement.  and 
absent  good  cauae  for  not  doing  so.  the 
individaal  must 

(A)  Ust  dw  property  with  an  agent;  or 

(B)  Begin  to  adverttae  it  in  at  least  one 
of  the  appropriate  kical  media,  place  a 
"For  Sala"  sign  on  dw  property  (if 
permitted),  begin  to  conoiict  "open 
houses"  or  otherwiaa  show  dw  piopaity 
to  interested  paiUss  on  a  continuous 
basis,  and  attempt  any  other  appropriate 
methods  of  sale:  and 

(iii)  The  iadividoal  aooepte  any 
reasonabla  offer  to  buy  and  has  tha 
burden  of  daawnstrattog  that  an  othr 
was  rejected  because  it  was  not 
reesonaMe.  If  the  individaal  rscaives  en 
offer  dwt  is  at  loast  two-ddrds  of  dw 
Istest  estimate  of  canant  awikel  vahw, 
the  individaal  meat  praaent  evidence  to 
estebUsh  thet  dw  after  was 
unressonaUe  and  was  rejected. 

(4)  An  individaal  aritt  ba  faawl  to 
have  "good  cauae"  far  failii«  to  make 
reasonable  efforto  to  sell  i 


'(b)(»)( 
she 

beyond  Us  orl 
the  steps  spadfiad  to  i 
(i)  diroi«h  (U)  of  diis  i 

(5)  An  indivklual  who  has  receivadV 
moBdwof  ( 
whoee  benefito  have  I 
daecribed  at  I  «iaian  far  I 
unrelated  to  dw  prapsrty  ( 
^ii^Jtr  the  I  ri  n  iTIII  lawl  I 
agreaawnt.  bat  whbaa  aUgfbiltty  haa  nal 
been  terminated  as  defined  at 

if  4iai3si  dBii#  «tii8ia  can 

conttoue  to  have  the  excees  raal 
property  not  included  to  coantobia 
'resources  upon  reinstatement  of  861 
paymento  if  reasonaUa  aflorte  to  seB  tha 
property  resume  withto  1  week  of 
reinstatement  Snch  aa  indlahiaal  wOl 
not  have  to  go  dmragh  a  subasquent 
conditional  benefito  period.  However. 
dw  individual  wfaoae  aiigibilily  haa  baan 
terminatad  aa  defined  aa  If  «iaisn 
diro««h  4iaiS35  and  adw  I 
reapplies  would  be  subject  to  a  i 
conditional  benefito  period  if  there  to 
still  excess  real  property. 

4.  Section  4iai240  is  amended  by 
revising  paragraphs  (d)  and  (f)  to  rsed 
as  follows: 


f4iafM8 


(dXl)  Uncompensated  vahte— 
General.  The  uncompensated  vahw  is 
the  fair  maiket  vahw  of  a  resooroe  at  tha 
time  of  tranaler  minos  the  amount  of 
compensation  received  by  the  individaal 
(or  eligible  spouse)  to  exchange  for  dw 
resource.  However,  if  the  trausfei'ied 
resource  was  partially  exduded.  wa  ariO 
not  count  unconnwnsated  vahw  to  an 
amount  greater  than  dw  countoUe  vahw 
of  the  resources  st  the  time  of  tronsfcr. 

(2)  Saspatsion  of  counting  as  a 
resource  the  uncompawated  vahm 
where  necessary  to  avoid  undoe 
hardship.  We  udO  suspend  counting  as  a 
resource  the  uncompenssted  vahw  of 
the  transfBrred  asset  for  any  awndi  to 
the  24-month  period  if  such  counting  wil 
result  to  undue  herdsUp.  We  wil 
resume  counting  the  anoenqwnsated 
value  aa  a  laaoorca  far  any  meatk  of  the 
24-awndl  period  to  whkh  ooantfnf  ara 
not  result  to  andoe  hfldship.  Wa  wfll 
treat  as  p«tof  dwll  awndi  period  any 
montha  during  which  we  suspend  the 
counting  of  ancoaiyeaaatod  vahw. 

{Z)¥nten  endue  hardship  exi^a. 
Undu^  hardship  axiato  vdwn: 

(i)  An  individaal  oOsgaa  da 
receive  SSI  benefito  woold  deprive  I 
individual  of  food  or  shaltar:  and 

(U)  Iba  appltoabto  Padaial  baaafh 
(plus  dto  fadsrady  adminiatsrad  Stoto 
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supplementary  payment  level)  exceeds 
the  sum  ot  Th*  individual's  monthly 
countable  and  excludable  income  and 
monthly  countable  and  excludable 
liquid  resourcesr- 

(Q  Applicability.  This  section  applies 
only  to  transfers  of  resources  that 
ocoured  before  July  1. 198&  Paragraphs 
(d)(2)  and  (d)(3)  of  this  section, 
regarding  undue  hardship,  are  effective 
for  fucfa  transfers  on  or  after  April  1, 

ige& 

(FR  Doc  90-6196  Hkd  3-aO-flft  8:45  am) 
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alternative  procedures  or  criteria  should 
be  sent  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research 
((ffB-1).  Food  and  Drug  Administration. 
8800  Rockville  Pike,  Bethesda.  Mp 
20882. 


Fbod  and  Dnfg  AdnMstralion 

21 CFR  Farts  610  and  640 

\ 
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pwoo  ana  Biooa  rrooucia; 
Amandnant  To  Alow  tor  Altamattva 
Procaduras;  Removal  of  a  Labaflno 
RaQuvanMnt 

AOENCV:  Food  and  Drug  Administration. 

HHS. 

action:  Fuial  rule. 


:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
biologies  regulations  governing  the 
collection  and  manufacture  of  blood, 
blood  components,  and  blood  products 
by  allowing  these'  products  to  be 
licensed,  collected,  processed,  tested, 
stored,  and  distributed  in  ways 
alternative  to  those  specified  in  the 
biologies  regulations  upon  approval  by 
the  Director,  Center  for  Biologies 
Evaluation  and  Research  (CBER).  FDA 
is  also  amending  its  regulations  to 
remove  a  labeling  requirement 
applicable  to  injectable  products 
prepared  from  human  blood,  plasma,  or 
serum.  The  agency  is  taking  these 
actions  to  provide  the  flexibility  needed 
to  accommodate  rapid  changes  in 
biotechnology  and  to  assure  the 
continued  availability  of  blood  and 
blood  products. 

DATESE  Effective  March  21. 199a  For 
changing  the  labeling  of  injectable 
products  prepared  £rom  human  blood, 
licensed  establishments  should  submit 
draft  labeling  before  July  19, 199a  For 
blood  products  initiaUy  manufactured 
for  interstate  distribution  on  or  after 
March  21, 1981,  the  products  shall  be 
labeled  consistent  with  this  final  rule. 


;  Draft  revised  labeling 
should  be  sent  to  the  Director.  Center  for 
Biologies  Evaluation  and  Research 
{HFB-2A0),  Food  and  Drug 
Administration.  8800  Rockville  Pike, 
Bethesda.  MD  20892.  Requests  to  allow 


iTKM  contact: 

Andrea  Chamblee,  Center  for  Biologies 
Evaluation  and  Research  (HFB-130). 
Food  and  Drug  Administration.  8800 
RockviUe  Pike,  Bethesda,  MD  20092. 
301-295-8188. 


L  Introduction 

In  the  Federal  RegUter  of  July  18. 1989 
(54  FR  30093).  FDA  proposed  to  revise 
the  current  biologies  relations  that 
prescribe  test  methods  and 
manufactiuing  processes  for  licensed 
biological  products  related  to  the  safety, 
purity,  potency,  and  effectiveness  of  the 
products.  In  the  July  IB,  1989,  proposal, 
FDA  pn^rased  that  blood,  blood 
components,  and  blood  products  may  be 
licensed,  collected,  tested,  stored,  and 
distributed  in  ways  alternative  to  those 
specified  in  these  biologies  regulations, 
upon  approval  of  the  Director,  CBER. 
FDA  also  proposed  to  remove  a  labeling 
requirement  that  a  biological  product 
prepared  fit)m  human  blood,  plasma,  or 
serum  include  in  the  labeling  a 
statement  that  the  product  was  prepared 
from  blood  that  was  nonreactive  when 
tested  for  hepatitis  B  surface  antigen. 

n.  Alternative  Procedures 

In  the  Federal  Register  of  July  18. 1989, 
FDA  proposed  to  amend  the  current 
biologies  regulations  to  add  {  640.120 
Alternative  Procedures  to  provide  that 
blood.-blood  components,  and  blood 
products  may  be  licensed,  collected; 
tested,  tebeled.  stored,  and  distributed 
in  ways  alternative  to  those  specified  in 
the  biologies  regulations,  only  upon 
approval  of  the  Director,  CBER. 

Provisions  applicable  to  blood,  blood 
components,  or  blood  products  appear 
in  title  21,  chapter  I,  subchapter  F  of  the 
Code  of  Federal  Regulations  (CFR).  For 
example,  the  additional  standards  in  21 
CFR  part  640  apply  specifically  to 
various  blood,  blood  components,  and 
blood  derivative  products.  The 
provisions  of  21  CFR  part  606  detail 
current  good  manufacturing  practice 
requirements  (CGMFs)  for  blood  and 
blood  components.  21  CFR  part  610  also 
contains  requirements  applicable  to 
blood  and  blood  products. 

FDA  recognizes  that  as  technology 
and  scientific  knowledge  advance,  and 
the  demands  placed  on  the  blood 
industry  change,  there  will  continue  to 
be  instances  when  a  regulation  will 
become  outdated  or  where 


^unanticipated  circumstances  may 
warrant  a  departure  from  an  approach 
detailed  in  the  regulations.  In  order  to  be 
more  responsive  to  improved 
technologies,  increased  scientific 
knowled^,  and  concerns  about  the 
continued  availability  of  blood  and 
blood  products,  the  Director,  CBER. 
should  have  the  clear  authority  to 
approve  alternatives  to  particular 
regulatory  requirements  when  adequate 
information  is  available  to  support  the 
alternatives. 

FDA  regulations  already  provide  for 
the  use  of  alternative  procedures  or 
criteria  in  some  circumstances,  for 
example,  §|  640.75, 606.1  la  and  610.9. 
However,  these  regulations,do  not 
necessarily  apply  to  all  aspects  of 
licensing,  collecting,  processii^,  testing, 
storing,  and  distributing  blood,  blood 
components,  and  blood  products.  Under 
i  640.12a  as  revised,  the  Director.  CBER. 
may  approve  an  exception  or  alternative 
to  the  requirements  in  the  biologies 
regulations  applicable  to  blood,  blood 
components,  or  blood  products.  The 
Director  would  approve  such  exception 
or  alternative  only  if,  in  the  judgment  of 
tiie  Director,  the  safety,  purity,  potency, 
and  effectiveness  of  the  final  product  is 
adequately  assured.  The  Director,  CBER, 
may  request  additiojial  data  or 
information  from  the  person  who  has 
requested  permission  for  an  exception 
or  alternative  before  granting  the 
request 

Under  {  640.120,  requests  for 
exceptions  or  alternatives  should  be  in 
vvriting:  however,  oral  requests  and 
approvals  would  be  permitted  on  rare 
occasions  if  necessary  because  of  time 
restraints.  The  requester  must  submit 
written  confirmation  of  the  oral  request 
immediately  afterwards.  Oral  approval 
will  also  be  confirmed  in  writing,  after 
receipt  of  the  written  request  Whether 
the  approval  is  given  in  writing  or  orally, 
the  approval  must  be  obtained  prior  to 
distribution  of  any  affected  blood,  blood 
component  or  blood  product.  For  blood, 
blood  components,  or  blood  products 
where  distribution  has  begun,  the 
distribution  may  not  continue  unless 
approval  has  been  obtained. 

Because  revised  f  640.120  can  be  used 
in  all  circumstances  for  which 
alternative  procedures  under  S  640.75 
may  be  granted,  FDA  is  removing 
S  640.75.  Blood  establishments  granted 
an  alternative  procedure  under  S  64a75 
will  not  be  required  to  reapply  for  the 
same  alternative  procedure  under 
f  640.120.  However,  a  prospective 
alternative  procedure  differing  from  the 
previously-approved  alternative 
procedure  will  require  approval 
pursuant  to  f  e4ai20. 


FDA  notes  that  the  final  rale  will 
apply  to  both  licensed  and  ragistand 
unlicensed  establishments.  However,  a 
registered  onlicansed  estaUidmient  may 
be  required  to  submit  more  infbnnatlon 
than  a  licensed  estabUahoient  in  stvport 
of  an  altemativa  prooe<faire.  Each 
licensed  estabUshment  has  on  file  with 
FDA.  under  its  establishment  and 
product  licenses,  a  description  of  the 
facilities  and  significant  procedures 
used  in  the  manafacture  of  each 
licensed  product  Each  licensed 
establishment  must  also  promptly  report  ■ 
to  FDA  sipiificent  dienges  In  the 
facilities,  personnd.  or  procedures 
concerning  s  Hosnsed  prodoct  (see  21 
CFR  801.12).  Ihns.  FDA  will  hsve 
additional  infomiatkni  In  die 
establishment's  license  dist  csn  be 
reviewed  when  considering  a  request  for 
an  alternative  procedure  and  can 
thereafter  better  monitor  the  procedures 
of  the  establislunent  including  any 
changes  occnrrfaig  after  the  alternative 
procedure  has  been  approved.  Indeed, 
most  requests  for  ahemative  procedsres 
bom  licensed  establishments  will  be 
treated  by  FDA  as  a  request  for  an 
amendment  to  the  establishment's 
license. 

Widi  a  registered  unlicensed  Mood 
establishment  FDA  will  not  have  die 
benefit  of  the  additional  fadbnmation 
titat  would  be  available  in  a  hoenae  file, 
nor  would  the  agency  have  the  ability  to 
monitor  continually  the  procedures  tk 
the  establishmeot  equivalent  to  its 
ability  to  monitor  a  licensed 
establishment  Therefore,  many  requests 
for  alternative  procedures  by  unlicensed 
establishments  nay  require  the 
submission  of  "H^'tionsl  information 
and,  in  some  cases,  alternative 
procedures  may  be  approvable  only  for 
licensed  establishments. 

m.  Labdng  RanMival 

Part  610  of  title  21  of  die  Code  of 
Federal  Regulations  (21  CFR  pert  610) 
provides  general  standards  for  the 
processing,  testiag.  and  labeling  cS 
biological  products.  Section  01061 
prescribes  requirements  for  the  labeling 
of  bioiogical  products. 

Under  |  OloenCs).  FDA  required  that 
the  package  labd  for  faijectable  products 
prepared  from  human  blood,  plasma,  or 
serum  contain  a  statement  that  die 
product  was  prepared  firom  blood  diat 
was  found  nonreactive  when  tested  for 
hepatitis  B  surface  antigen  (HBsAg). 
Injectable  products  prepared  bom  blood 
or  blood  components  include 
fractionation  products  such  as  Albumin 
(Human),  Plasma  Protein  Fraction 
(Human),  Antihemophilic  Factor 
(Human),  and  various  inunnnoglobnlin 
products.  Section  6ia61(s)  did  not  apply 


to  blood  or  blood  ooaqNMents  fartsndsd 
for  transfusion  or  plasma  for  further 
manufacturing  use. 

The  purpose  of  product  labeBi^  is  to 
provide  the  user  of  die  product  with 
information  necessary  fiv  Hs  safs  and 
effiBcthre  use.  FQ^  bellevee  diet  die 
Glbeling  statement  required  hf 
I  610jB1(s)  only  resffirms  that  die  final 
product  adheres  to  Federal 
requirements,  snd  the  statement  does 
not  provide  information  necessary  for 
the  product's  proper  use.  Therefore,  PDA 
is  revising  die  regulations  to  remove  dds 
requirement 

This  change  does  not  sfliBct  the 
requirement,  under  f  6ia40(e),  ttat  eedi 
donation  of  Mood,  plasoia.  or  seran  to 
be  need  fai  ftrepering  e  bioloqdcal 
product  must  be  tested  for  the  presence 
of  HBSAg.  Blood,  planna,  or  senm^diat 
is  reactive  vdien  tested  for  HBsAg, 
ordinarily  may  not  be  used  in 
manufacturing  a  biological  prodoct 
except  under  limited  drcumstanoes 
provided  in  1 610.40(d). 

Under  die  revision.  FDA  labeUi^ 
requirements  will  be  consistent  with 
other  current  requirements  for  the 
labeling  of  fractionation  products.  The 
results  of  other  tests  required  hjf  Fedoal 
regulation,  such  as  the  test  for  entibody 
to  human  immunodeficiency  virus,  type 
1  (HIV-1)  or  a  serologic  test  for  syphifis, 
are  not  required  to  be  included  in  the 
product  labeling.  Therefore.  FDA 
believes  that  the  requirement  for  the 
labeling  statement  concerning  hepatitis 
B  testing  should  be  removed  because  the 
requirement  is  not  useful  and  is 
unnecessarily  burdensome  and  because 
the  requirements  for  labeling  concerning 
required  tests  should  be  consistent 

Upon  the  effective  date  it  this  final 
rule,  the  labeling  statement  concerning 
HBsAg  testing  will  no  longer  be 
required.  FDA  is  requiring  that  the 
labeling  statement  be  removed  from  the 
labeling  accompanying  any  biological 
product  manufactured  for  interstate 
commerce  1  year  from  the  efliective  date 
of  this  final  nile. 

rv.  Conunents 

FDA  provided  interested  persons  00 
days  to  submit  written  comments  on  the 
July  18, 1980,  proposed  rule.  In  response 
to  the  proposed  nde,  FDA  received  four 
letters  of  comment  The  comments 
generally  supported  the  prc^posed  rule.  A 
summary  of  the  comments  and  PDA's 
responses  follow. 

A-  Public  Notification  of  Approved 
Alternative  Procedurea  and  Exceptions 

1.  Two  comments  on  proposed 
§  6iai20  suggested  Uiat  in  addition  to 
the  implementing  procedures  described 
in  the  proposed  rtile,  the  agency  should 


publish  nodoe  of  approvals  of 
alternative  proosoarss  and  exuepllons 
indwFedwallailstei. 

The  sgency  agrees  that  to  genersl 
inforaiadan  legaidlug  approved 
altetnsdve  proceduies  snd  exceptions 
shooU  be  evailable  to  the  public  Such 
notice  would  provide  infoimadon  for 
other  mauufactuiers  who  may  wish  to 
spply  for  s  similar  alternative  procedure 
or  exception.  PDA  wil  periodically 
publirii  s  nodes  in  the  Pedsnl  Keglstef 
providing  s  list  of  sltemstlve  procedures 
and  exceptions  granted  since  the  last 
notice.  Initially,  FDA  will  publish  such  a 
notice  every  0  months,  but  the  interval 
for  such  notices  may  be  changed  as  FDA 
deems  apprc^iriate. 

Occasionally.  FDA  aiay  determine 
that  an  alternative  procedure  or 
exception  may  be  epprqiriale  for  ess  by 
a  number  of  estabUshments  in  the  blood 
industry.  In  such  a  case.  FDA  aiay  issue 
a  memorandum  to  the  blood 
establishments  dfsaibing  the  criteria 
and  information  necessary  to  obtain 
approval  of  such  an  alternative 
procedure  or  exceptions.  A  copg  of  the 
memorandum  will  be  filed  for  public 
review  at  the  Dockets  Management 
Branch.  Food  and  Drug  Adinhiistration, 
Rm.  6-62. 5600  Fishers  Lane,  Rockville. 
MD  20657.  and  would  be  identified  in 
die  next  Federal  SeiMsr  notice  of 
i  alternative  procedure  and  exception 
^  approvals.  Thereafter,  individual 
[approvals  of  alternative  procedures  and 
exceptions  granted  according  to  the 
terms  of  the  memorandum  would  no 
longer  be  listed  in  die  Federal  I 
notice  of  alternative  procedure  and 
exception  approvals. 

In  order  to  assure  diet  die  puhUc  ie 
aware  that  die  information  regarding 
approval  of  alternative  procedures  ud 
exceptions  will  be  available,  FDA  is 
adding  new  i  640.120(b)  which  provides 
diat  FDA  will  periodically  publish  a  list 
of  such  approvals  in  the  Fedaral 
Register.  Proposed  i  640.120  is 
redesignated  es  i  64ai20(a)  in  the  ffaial 
rule. 

The  infonnation  regarding  approved 
alternative  procedures  and,exceptions 
being  made  available  will  assist 
potential  future  applicants  in        ^ 
determining  whether  they  may  want  to 
apply  for  a  similar  alternative  procedure 
or  exception.  FDA  cautions,  however, 
that  pubbcation  in  the  Fedml  Register 
does  not  indicate  that  FDA  has 
approved  the  procedure  or  criteria  for 
use  by  organizations  odier  than  the 
approved  establishment  Prior  approval 
of  the  Director,  CBER.  is  necessary  for 
each  individual  applicant  unless 
otherwise  expMcitly  stated.  The 
Director's  discretionary  decision  to 
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aDow  eadi  altemativt  procedure  or 
exception  will  depend  on  many 
individual  foctort,  sadi  a*  the  nature  of 
the  product,  the  particular 
manufocturing  proceM  used  by  the        | 
applicant  or  odier  information  ' 

presented  in  eadi  alternative  procedure 
request  The  Director.  CBER.  will 
approve  each  exception  or  alternative 
only  if.  in  the  jud^gment  of  the  Director, 
the  safety,  parity,  potency,  and 
effectiveness  of  the  final  product  is 
adequately  assured. 

2.  One  comment  on  proposed 
1 64ai20  recommended  diat  the  agency 
pnndde  preapproval  notice  of 
alternative  procedures,  and  opportunity 
for  emergency  hearings. 

This  procedure  wo^d  be  inconsistent 
with  the  agency's  intention  to  provide 
expeditious  FDA  review  of  alternative 
procedure  requests.  The  public  health 
will  be  protected  by  the  requirement  of  . 
review  aiul  approval  by  the  Director. 
CBER,  prior  to  the  approval  of  the 
alternative  procedure  or  exception. 
Lengthy  public  review  procedures  prior 
to  approval  of  alternative  procedure 
requests  could  lead  to  serious  shortages 
of  needed  blood  products.  Certain  blood 
products  also  have  very  limited 
expiration  dating  periods  that  could  be 
exceeded  during  protracted  review 
periods.  FDA  may,  as  appropriate, 
present  any  significant  issue  i^a^sed  in  a 
request  for  diKussion  with  an  advisory 
committee  or  at  other  public  meetings. 
The  suggestion  is  also  inconsistent  with 
other  FDA  r^gulatioM  replaced  or 
supplementied  by  ddrrule.  that  already 
provide  for  the  use  of  alternative 
procedures  or  criteria  in  some 
circumstances  without  prior  notice  to 
die  public.  Vot  example,  alternative 
proMdures  for  Source  Plasma  were 
granted  without  requiring  prior  notice.  ■ 

A  Subsequent  Rulemaking 

3.  Two  comments  on  proposed  ^ 

i  640.120  requested  that  upon  approval 
of  an  alternative  procedure.  FDA  should 
simultaneously  begin  die  process  to 
amend  existing  regulations  to  include 
the  procedures  addressed  in  that 
alternative  procedure. 

An  alternative  procedure  may  be 
appropriate  only  for  an  individud 
estabUshment  or  for  a  specific  product 
and  the  existing  regulations  may  remain 
appropriate  in  gennal  for  the  regulation 
of  blood  and  Mood  products.  ^Iterefore. 
the  agency  does  not  believe  thktU 
riiould  necessarily  amend  the     \ 
regulations  when  an  alternative  request 
procedure  is  granted.  However,  FDA 
will  monitor  the  alternative  procedures 
being  approved  and  will  propose  to 
revise  &  regulations  accordingly  when 
appropriate. 


C  Infonnation  Collection  and  Product 
Labeling  I 

4.  One  comment  on  propo^ 
1 64ai20  and  die  proposed  removal  of 
1 6«0M(8)  requested  ttiat  FDA  establish 
and  maintain  a  file  of  information  in  a 
readily  accessible  form  for  public 
dissemination  which  will  attest  to  the 
safety  of  blood-derived  products  with 
respect  to  all  potential  pathogens,  based 
upon  the  method  of  manufacture  of  the 
products.  If  such  an  information  file 
were  established,  the  comment 
anticipated  that  products  could  be 
labeled  with  the  following  statement: 
"This  product  has  been  rendered  free  of 
all  pathogenic  organisms  through 
processing  and/or  donor  screening  (data 
on  file  at  FDA)."  The  comment 
suggested  this  action  would  eliminate 
inquiries  by  the  customer  to  the 
manufacturer  regarding  potential 
pathogens. 

FDA  does  not  agree  with  the  comment 
that  the  agency  should  maintain  such  a 
public  file.  It  remains  the  responsibility 
of  the  manufacturer  to  maintain  data 
Uiat  estabUsh  the  safety  and  efficacy  of 
its  products  and  its  manufacturing 
process,  and  to  provide  information  to 
its  customers  regarding  the  qualities  of 
its  products. 

The  suggested  labeling  concerning 
pathogenic  organisms  only  reaffirms 
that  the  product  meets  Federal 
requirements,  and.  like  the  labeling 
regarding  H&Ag.  which  is  removed 
pursuant  to  this  rule,  the  suggested 
statement  would  not  provide  additional 
information  for  assuring  the  proper  use 
of  the  product. 

V.  EOscthre  Data 

Under  5  U.S.a  553(d)  and  21 CFR 
10.40(c)(4).  die  effective  date  of  a  final 
rule  may  not  be  less  dian  30  days  after 
the  date  of  publication  in  the  Fadaial 
Ragisler,  except  when  the  repilation 
grants  an  exemption  or  relieves  a 
restriction,  or  wdien  the  Commissioner 
findi  good  cause  exists  for  an  earlier 
effective  date.  A  purpose  of  the  final 
rule  is  to  authorize  FDA  to  consider 
requests  to  use  alternative  procedures 
where  die  safety,  purity,  and  potency  of 
the  product  is  adequately  assured,  with 
no  adverse  effects  on  public  health.  The 
rule  allows  the  appUcation  of  new 
technologies  or  (fifferent  approaches  to 
efficient  use  of  blood  resources.  The  rule 
relieves  a  regulatory  restriction  without 
loss  of  consumer  protection. 
Accordingly,  the  Commissioner  has 
determined  that  there  is  good  cause  to 
enable  the  agency  to  consider  such 
requests  immediately,  and  is  making  the 
fiiud  nde  effective  immediately,  except 
p 


for  die  delayed  effective  date  for 
labeling  changes. 

VL  EcoooaBk  and  EBvimuiMntal 
Consideratioos 

The  agency  has  determined  under  21 
CFR  25.24(cU10)  diat  diis  action  is  of  a 
type  that  does  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment  Hierefore. 
neither  an  environmental  assessment 
nor  ai^  environmental  impact  statement 
is  required. 

The  agency  has  examined  the 
economic  impact  of  this  final  nde  and 
has  determined  that  it  does  not  require 
either  a  regulatory  impact  analysis,  as 
specified  in  Executive  Order  12291,  or  a 
regulatory  flexibility  analysis,  as 
defined  in  the  Regulatory  Flexibility  Act 
(Pub.  L  96-^54). 

Specifically,  diis  rule  removes  an 
unnecessary  labeling  requirement.  The 
rule  also  provides  manufacturers  of 
blood,  blood  components^^and  blood 
products  an  opportunity  to  collect 
process  test  and  distribute  their 
products  in  ways  alternative  to  those 
specified  in  the  biologies  regulations, 
upon  approval  of  the  Director.  CBER. 
lie  immediate  effect  of  die  rule 
allowing  exceptions  or  alternative 
procedures  is  neutral:  le..  it  neither  adds 
nor  removes  requirements  from  the 
standard  for  blood  products. 

FDA  cannot  at  diis  time  quantify  die 
benefits  of  the  rule.  A  manufacturer, 
however,  may  benefit  from  the 
flexibility  permitted  under  the  rule  by 
gaining  FDA  approval  of  an  exception  or 
an  alternative  approach  that  could 
better  conserve  blood  resources, 
improve  the  product  through  the  use  of 
new  technologies,  or  require  the  use  of 
less  time  or  resources  dian  may  be 
required  by  a  method  or  process 
described  in  detail  in  the  biologies' 
regulations.  The  anticipated  costs  ara 
insufficient  to  warrant  designation  of 
this  final  rule  as  a  major  rule  under  any 
of  the  criteria  specified  under  section 
1(b)  of  Executive  Order  12291.  Under 
section  Q06(b)  of  die  Regulatory 
FlexibUity  Act  die  Commissioner  of 
Food  and  Drugs  certifies  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

Accordingly,  FDA  is  adopting  die 
proposed  rule,  with  the  provision  in 
i  64ai20(b)  in  die  final  rule  providing 
that  FDA  will  periodically  notify  the 
public  of  alternative  proMdures  that 
have  been  granted. 


I  y  ■ 

Fadinl  Rogistar  /  VoL  55.  No.  55  /  Wednesday.  March  21.  1990  /  Rulei  and  Regulationi       10423 


Ust  of  subjects 
21  CFR  Part  610 

Biologies.  Labeling.  Reporting  and 
recordkeeping  requirementsf 

21  cm  Part  64(fi 

Blood.  Labeling.  Reporting  and 
recordkeeping  requirements. 

Therefore,  under  the  Public  Health 
Service  Act  and  under  authority 
delegated  to  tlua  Commissioner  of  Food 
and  Drugs.  21  CFR  parts  610  and  640  are 
amended  as  foUows: 

PART  eiG-OeNERAL  BIOLOQICAL 
PRODUCTS  STANDARDS 

1.  The  authority  citation  for  21  CFR 
part  610  continues  to  read  as  follows: 

AtttiMMity:  Sees.  201. 501, 502, 503,  SOS.  Sia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321,  351.  352. 353. 355.  SOa  371); 
sees.  215. 351, 352. 353, 361  of  die  Public 
Health  Service  Ad  (42  U.S.C  216, 282, 283. 
2638. 284).  / 

§•10,61    CAmeadedl 

2.  Section  6ia61  Package  Label  is 
amended  by  removing  paragraph  (s)  and 
by  redesignating  paragraph  (t)  as 
paragraph  (s). 

PART  MO-ADDmONAL  STAMDARDS 
FOR  HUMAN  BLOOD  AND  BLOOD 
PRODUCTS 

3.  The  authority  citation  for  21  CFR 
part  640  continues  to  read  as  follows: 

I      Audwrity:  Sees.  201. 501. 502. 803.  SOS.  Sia 
701  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C.  321.  351,  352.  353, 355, 36a  SH): 
sees.  215,  351.  352.  353.  361  of  the  Public 
Health  Service  Act  (42  U.8.C  216, 282. 263, 
283a.  284). 


(640.75 

4.  Section  640.75  Alternate  Procedures 
is  removed  from  subpart  G. 

5.  New  subpart  L  consisting  of 

S  640.120  is  added  to  read  as  follows: 


for  an  exception  or  alternative  must  be 
obtained  from  the  Director  priw  to  the 
distribution  of  any  affected  blood,  blood 
component  or  blood  product 

(b)  FDA  will  publish  a  Ust  of  approved 
alternative  procedures  and  exceptions 
periodically  in  the  Federal  Ragistar- 

Dated  January  28. 1900. 


lasMsS.! 

Acting  Commissioner  of  Pood  and  Druga. 
[PR  Doc  00-6342  Filed  9-20-aO;  6:45  am) 


DEPARTMENT  OF  AGRICULTURE 

foreet  Qenrice 

36  CFR  Parte  228  and  261 
RIN  0996-0101 

ON  and  Qee  Reeourcee 

AOmcv:  Forest  Service,  USDA. 
action:  Rnal  rule. 


Subfiart  L— AMemattve  Proceduree 

1640.120   ANamalivaprocoduraa. 

(a)  The  Director.  Center  for  Biologies 
Evaluation  and  Research,  may  approve 
an  exception  or  alternative  to  any 
requirement  in  subchapter  F  of  chapter  I 
of  tide  21  of  dw  Code  of  Federal 
Regulations  regarding  blood,  blood 
components,  or  blood  products.  .. 

Requests  for  such  exceptions  or  a' 

alternatives  should  ordinarily  be  made        " 
in  writing.  However,  in  limited 
circumstances  such  requests  may  be 
made  orally  and  permission  may  be 
given  orally  by  the  Director.  Oral 
requests  and  approvals  must  be 
followed  by  written  requests  and 
written  approvals.  Approval  of  a  request 


:  This  rule  contains  newly 
developed  procedures  the  Forest 
Service,  USDA  will  use  to  accomplish 
the  purposes  of  the  Federal  Onshore  Oil 
and  Gas  Leasing  Reform  Act  of  1967. 
and  other  applicable  mineral  leasing 
and  environmental  protection  statutes, 
in  offering  oil  and  gas  leases  and 
managing  the  development  of  oil  and 
gas  resources  on  National^orest  System 
lands.  The  Leasing  Reform  Act 
authorizes  the  Sea«tary  of  Agriculture 
to  develop  procedures  and  regulations 
governing  leasing  for  oil  and  gas 
resources,  including  bonding  and 
reclamation  requirements,  within  the 
National  Forest  System.  This  authority 
was  formerly  exercised  by  the  Bureau  of 
Land  Management  These  regulations 
achieve  our  primary  objectives  of 
ensuring  effective  compUance  with  all 
applicable  environmental  protection 
statutes,  as  most  reeendy  construed  by 
the  Federal  Courts,  in  conjunction  with 
meeting  the  intent  of  Congress  codified 
in  the  Leasing  Reform  Act  These 
regulations  have  been  designed  to  work 
in  coordination  with  similar  regulations 
of  the  Department  of  the  Interior,  and  to 
promote  a  cooperative  process  between 
the  Federal  agencies,  the  oil  and  gas 
industry,  and  membera  of  the  public 
imo  are  interested  in  the  management 
if  Federal  lands  and  resources. 
vracnvi  DATC  Aprd  20. 199a 
ran  niRTim  wtn^tutittoit  coNTAcrt 
Stanley  Kurcaba.  Minerab  and  Geology 
Management  Staff.  Forest  Service.  U.S. 
Department  of  Agriculture,  (703)  235- 
9715.  I      , 

proposed  oU  and  gas  leasing  rule  was 


^! 


published  in  die  Federal  RegMv  on 
January  2S.  1909  (54  FR  8326). 

The  proposed  rule  described  the  role 
the  Forest  Service  would  pley  fai  the 
issuance  of  oU  end  gas  leases,  set  forth  e 
process  for  epproving  operations  on  die 
leasehold,  anid  established  rules 
governing  administration  of  operations. 
The  proposed  rule  provided  for  a 
process  for  making  decisions  as  to 
whether  to  authorize  the  Bureau  of  Land 
Management  to  offer  National  Forest 
System  lands  for  leasing.  The  process 
required  the  use  of  a  standard 
stipulation  by  which  the  Forest  Service 
would  retain  the  right  to  approve  or 
deny  operations  after  lease  issuance. 
The  proposed  rule  described  the  post- 
lease  process,  by  which  the  authorized 
Forest  officer  would  evaluate  and  make 
a  decision  on  a  surface  use  plan  of 
operations.  The  proposal  required  the 
audiorized  Forest  officer  t^comply  with 
National  Environmnital  Policy  Act  at 
both  the  leasing  ana  operational  stages. 
Yhe  proposed  rule  also  estabUshed    ^ 
certain  standards  for  the  acceptabiC'^ 
conduct  of  operations  on  National 
Fdrest  System  lands.  In  addition,  the 
proposed  rule  infomedjhe  public  of  the 
procedures  the  Forest  Service  would  use 
to  administer  operations.  includij\g 
inspection  and  enforcement  hpd  the 
method  the  Forest  Service  would  use  to 
fulfill  its  responsibilities  under  the 
Leasing  Reform  Act  for  determining 
whether  an  entity  is  in  material 
noncompliance  with  the  standards  in  the 
surface  use  plan  of  operations.  Lasdy, 
the  proposed  rule  provided  for  posting  of 
notices  on  future  leases,  applications  for 
permits  to  driU.  and  modifications  of 
stipulations. 

Analysis  oi  Public  Comments 

A  60-day  comment  period  was 
provided  on  the  proposed  rule  and 
subsequentiy  extended  for  an  additional 
60  days  in  response  to  public  request  (54 
FR  11969).  The  Forest  Service  received 
84  letters,  containing  1.034  comments. 
Seven  types  of  respondents,  as  shown 
below,  provided  input 
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Reaponaea  laoBivad  an  aviibUe  for 
review  in  the  Office  ol  the  Dbector. 
Mineiah  and  Gaology  Management 
SUS.  Boob  SOa.  len  North  Kent  Street. 
Aikngton.  Viigioia.  during  regular 
t>^itiTy»yy  hours  (S  ajD.  to  5  pjn.)  Monday 
throu^  Friday. 

Many  of  the  letters  received  seemed 
to  be  group  efforts,  using  similar  or 
identical  language  to  identify  and 
describe  respondents*  interests, 
concerns,  and  suggested  modifications 
to  the  proposed  mle.  These  letters 
inchided  endorsements  of  other 
respondents'  statements,  sometimes 
indw&ig  diem  as  endosnres. 

The  ttalority  (tf  the  conments 
concerned  five  provisions  of  the 
proposed  rule:  the  determination  of 
lands  soitablc  for  leasing;  use  of  die 
standard  stipidatiaii  at  the  kase 
issuance  stage;  comptianoe  widi  dK 
Natknal  Envkonmental  Policy  Act; 
processing  of  {dans  of  opcratioiijl  and 
bondii^  requirements.  Other  comments 
were  more  general  ia  nature.  Soaie 
requested  technical  changes  for  clarity 
or  for  consistency  with  Bureau  of  Land 
Management  regulations. 

It  was  apparent  from  the  nature  and 
tone  of  many  of  the  comments  received 
on  the  five  major  areas  that  there  was 
considerable  misunderstanding  of  the 
intent  and  the  practicial  effect  of  the 
proposed  rule.  While  many  respondents 
were  pleased  that  the  Forest  Service 
was  promulgating  regulations,  some 
thought  it  was  only  in  response  to  the 
Leasing  Reform  Act  They  did  not  seem 
to  appreciate  the  other  statotory  and 
legal  requirements  which  had  to  be 
considered  in  the  development  of  the 
regulations,  even  though  diis  was 
explained  in  the  preamble. 

General  comments.  A  number  of 
comments  were  not  specific  to  a 
particular  section  of  the  proposed  rule. 
These  are  presented  below  widi  a 
response  provided  for  ea^  group. 

Scope  of  the  proposed  rule.  Many 
fB^^fttf^  the  view  that  the  proposed 
rule  had  gone  beyond  what  was 
intended  by  Congress  m  die  Leasing 
Reform  Act  and  that  the  Forest  Service 
was  attempting  to  exercise  authority 
that  it  had  not  been  granted.  Some  said 
the  rule  was  iuipleiueuting  provisions 
(hat  Confess  had  speciftcaHy  rejected 
before  passage  of  the  Leaskig  Reform 
Act  especially  with  respect  to  pre-lease 
environmental  compliance  and  planning 
procedures.  Odiera  said  ttat  exIstiBg 
procedures  between  the  Forest  Service 
and  the  Bureau  of  Land  Management 
should  be  retained  and  that  die  rule 
riiould  adopt  die  Hgalatinns,  Opcsating 
Orders,  and  pottcies  of  die  Buraaa  of 
Land  Management  to  the  maximum 
extent  poasible.  However,  a 


comtanrailing  view  was  expressed  by  a 
ma^nr  pubttc  iajet  sst  groiq>  as  fotowa; 

We  undetstsBu  (net  otaers  have  vgeea 
that  the  Leasing  Reform  Ad  doc*  Mt 
•vdMtise  the  PoRSl  Ssrrioe  to  piaoiigBli  iU 
own  ragdatiaas  gavemii  the  tssasncs  of 
leases.  This  intarrrelation  of  the  rtstato 
ignores  the  Forest  Service's  obligationa  for 
the  lands  it  administers.  By  giving  the  Forest 
Service  veto  authority  over  aU  oii  aadgas 
leases  ismed  bu  Natioiial  Forest  System 
lands,  the  Leasing  Reform  Act  creates  dear 
responsibilities  on  the  part  of  the  Pbrest 
Service  to  determine  the  svaihliiBty  ef  its 
lands  for  oil  SBQ  gas  ocveiopflMM.  laese 
decisions  by  the  Forest  Service  must  be 
based  epoa  tlie  mnltiple-ese.  land-ese 
planning  directives  of  NFMA  (National  Forest 
Management  Act)  and  must  also  \»  exercised 
in  compUance  with  NEPA  (National 
Environmental  Fobcy  Act). 

Response:  In  response  to  this  youp  of 
comments,  the  Department  wishes  to 
restate  its  objectives  in  proamlgating 
this  rule.  These  are:  to  satisfy  judicial 
rulings  (which  occurred  prior  to  the 
Leasing  Reform  Act)  which  directed  die 
Forest  Service  to  promulgate  rules 
governing  its  role  in  I^a^^  decisions 
and  operations  on  National  Forest 
System  lands;  to  satisfy  the  ^ 

requirements  of  the  Leasing  Reform  Act; 
to  coordinate  Forest  Service  procedures 
with  those  of  the  Bureau  of  Land 
Management;  and,  to  promote 
cooperation  between  the  Forest  Service, 
industry,  and  the  public.  The 
Department  cannot  limit  the  rulemaking 
to  the  reqtiirements  of  the  Leasing 
Reform  Act  since,  to  do  so,  would  leave 
a  regulatory  void  that  the  courts  have 
ordered  the  agency  to  fill.  In  addition, 
the  Department  believes  that  the 
industry  and  the  pubUc  wriD  be  better 
served  by  a  comprehensive  rule. 
Consistency  with  die  Bureau  of  Land 
Management  has  been  sought  wherever 
possible,  but  only  after  ensuring  that  die 
spirit  and  intent  of  statutes  unique  to  die 
National  Forest  System  are  being  met 

Bias  against  mineral  development 
Tliere  were  perceptfons  that  tte  rule 
was  biased  toward  environmental 
protection  and  biased  against  nse  of 
National  Forest  System  lands  for 
ndnenil  development  diat  the  proposed 
rule  did  not  reflect  statutes  wMch  these 
reviewers  believe  mandate  that  land  use 
for  mineral  development  be  given 
preference  over  other  land  ases  anless 
the  lands  are  withdrawn.  Statutes  cited 
included  die  Kftieral  Leasing  Act  of 
1920,  die  Mdtiple-Use  Sustained-Yield 
Act  of  ism  tha  MWng  and  Miaerals 
PoUcy  Act  of  um  and  dia  Organic 
Administralfoa  Act  ofVKff.  haaf^m 
respowlent  said  tfMt  tba  nde  IpMred  dM 
National  Forest  Management  Act  in  that 
it  did  not  raqirimooat/baMfit  aadyaas 
to  sopport  Und  ose  declakins;  and.  diat 


it  selectively  implemented  only  those 
recent  court  decisions  that  were 
considered  adverse  to  oil  and  gas 
devulupiMBt 

Response:  This  Department  does  not 
believe  diat  die  proposed  rule  was 
contrary  to  any  statute.  Moreover,  none 
of  the  statntee  cited  or  any  odier  statute 
mandates  that  surface  use  for  nrineral 
development  is  to  be  given  preference 
over  other  uses  of  National  Forest 
System  lands,  hi  actuality,  most  statutes 
whidi  govern  die  management  of 
National  Forest  System  lands,  including 
the  mineral  leasing  laws,  specify 
permissible  uses  of  those  lands.  Tliis 
Department  then  makes  choices  from 
among  the  permiasible  uses  in  deciding 
how  National  Forest  System  lands  will 
be  managed.  One  choice  may  be  to 
emphasiie  mineral  devefopment  on  a 
particular  area  of  National  Forest 
System  lands. 

This  is  consistent  with  the  Multiple- 
Use  Sustained-Yield  Act  which  declares 
that  National  Forest  System  lands  are  to 
be  administered  for  outdoor  recreation, 
range,  timberf  watershed,  and  wildHfe 
and  fish  purposes,  but  also  expressly 
provides  that  the  Act  ^all  not-be 
construed  to  affect  the  use  or 
administration  of  mineral  resources  on 
diose  lands.  Similarly,  die  Federal  Land 
Policy  and  Management  Act  <rf  1976 
specifies  that  public  lands  are  to  be 
managed  in  a  manwr  tlmt  recognizes 
the  need  for  a  domestic  source  of 
minerals.  The  Federal  Land  Policy  and 
Management  Act  also  declares  a 
congressional  policy  that  Federal  lands 
should  be  managed  in  a  mannc 
reoognUng  the  need  to  imidenieBt  the 
Mining  and  Minerals  Policy  Act  of  1970. 

Except  when  Confess  enacts  laws 
providing  special  status  for  national 
forest  lands,  such  as  die  WOdemess  Act 
which  provides  for  the  designation  of 
WUdemesa  areas,  or  laws  providing  for 
special  status  for  a  resource,  such  as  die 
Endangered  Species  Act  which  aiakas 
protection  of  certain  species  paramount 
most  of  the  board  statotea  which  goven 
die  BMn^ement  of  National  Forest 
System  lands  saggest  diat  all  oaes  of 
National  Forest  System  lands  are  to  be 
considered  on  their  merits  and  decisions 
should  bemad*  as  to  whkh  mix  of  land 
uses  wo^  beat  meet  dw  needs  of  d» 
public.  TUa  Daparhasnt  beUeves  that 
mineral  developasent  is  an  important 
and  benefid^  aae  of  National  Forest 
System  lands,  and  diet  dw  rffect  of  die 
relevant  statntee  ia  to  require  that  snch 
use  be  Qonsidered  in  concert  widi(  " 
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resourcae  and  vdaes. 
showm  that,  in  moat  caees.  ^nd 
including  oM  and  gaa  axploratioa  ae 
devdopntent  can  be  shored,  or  diet 


n 

conflicts  widi  ottier  resource  uses  can  be 
adequatefy  managed  to  allow  oU  and 
gas  operations.  When  this  is  not 
possible,  decisions  must  be  made  as  to 
which  set  of  reaource  values  and  land 
uses  would  provide  die  public  the 
greatest  benefit 

With  respect  to  suggestions  that  the 
proposed  rule  selectively  bnplements 
court  decisioiu.  the  Department  is 
required  to  comply  with  all  applicable 
court  rulings  and  is  unaware  of  having 
avoided  compliance  with  the  principles 
of  any  court  nding,  including  diose  that 
bear  on  the  process  by  which  die  Forest 
Service  reviews  and  approves  actions 
related  to  the  oH  and  gas  program. 

Conflicts  with  existing  leasing  and 
planning  proceas.  Some  reviewers  felt 
diat  die  proposed  rule  contradicted 
existing  leasing  and  forest  planning 
processes  and  that  this  violated  the 
intent  of  die  Leasing  Reform  Act  There 
were  accusations  diat  die  Forest  Service 
was  intentionally  complicating  leasing 
procedures  in  older  to  delay  or  prevent 
oU  and  gas  leasing  and  development  on 
the  National  Forest  System.  Concern 
was  also  expressed  that  the  Forest 
Service  would  not  have  the  funding  or 
personnel  to  implement  the  rule  and  still 
provide  timely  service  to  oU  and  gas 
companies. 

Response:  Contrary  to  these 
comments,  the  proposed  rule  was  not 
inconsistent  with  established  planning 
processes.  In  fact  as  stated  in  the 
preamble,  the  intent  was  to  incorporate 
leasing  decisions  into  die  established 
processes  to  the  extent  practicable.  In 
addition,  the  proposed  nile  would  not 
have  required  new  funding  or  additional 
personnel.  The  standards  and 
procedures  proposed  were  by  and  large 
continuations  of  existing  procedures, 
particularly  with  respect  to  renewing 
and  approving  surface  use  plans  of 
operation.  The  Forest  Service  felt  that 
the  determination  of  lands  suitable  for 
leasing  and  the  handling  of 
noncompliance  proceedings  could  be 
absorbed  by  existing  personnel. 

Affect  on  the  program  and  costs  to 
participate.  Some  reviewera  expressed 
fear  that  die  rule  would  virtually 
eliminate  oU  and  gas  leasing  within  the 
National  Forest  System  because  the 
proposed  standard  stipulation  would 
remove  any  guarantee  that  operations 
would  be  approved,  dius.  making  the 
risk  to  industry  too  high.  Some 
respondents  alao  thought  that  the  costs 
associated  with  bonding  would  deter  oU 
and  gas  leasing  on  the  National  Forest 
System.  There  were  demands  for  the 
rule  to  be  reproDosed  and  threats  of 
court  action  if  the  bonding  provisions 
were  made  final  as  proposed. 


Some  respondents  said  that  the  rule 
would  subttantiaUy  increase  coats  for 
the  Government,  bulustry,  consumers, 
and  economic  regionr.  that  it  would 
adversely  affect  employment, 
investment  productivity,  competition, 
innovation,  local  economies,  and  the 
strength  of  the  nation:  diat  the  rule 
would  have  a  "major^  effect  on  the 
economy  (i.e.,  one  that  would  exceed 
$100  million);  and,  that  it  would 
effectively  preclude  all  but  the  largest  of 
conqianies  from  participating  in  the 
pro-am  because  of  the  risk  associated 
with  approval  of  operations  and  the 
additional  costs  of  bonding.  One 
reviewer  estimated  that  die  additional 
reporting  and  inspection  requirements  in 
the  rule  would  cost  lessees  $2,500  per 
year  per  well,  or  a  six  to  ten  percent 
increase  over  the  cost  of  drilUng  the 
shallow  wells  typical  of  the  area  with 
which  the  reviewer  was  familiar. 

Response:  The  Department  agrees  that- 
because  of  the  uncertainfy  created  by 
use  of  the  standard  stipulation,  bonus 
bids  for  leasie  sales  on  National  Forest 
System  lands  could  be  adversely 
affected  if  the  rule  were  implemented  as 
proposed.  Also,  the  cost  of  obtaining 
bonds  that  satisfied  the  proposed  rule 
could  have  been  so  prohibitive  as  to 
have  precluded  all  but  the  laigest 
companies  from  participating  in  the 
program. 

The  final  rule  has  been  revised  to 
exclude  the  standard  stipulation  that 
retained  the  right  of  the  Forest  Service 
to  deny  all  operations.  (However,  this 
does  not  mean  that  all  operations  must 
be  approved.  See  response  to  comments 
under  Section  103).  Also,  bonding 
provisions  have  been  revised  in  the  final 
rule  to  be  coiuistent  with  those  used  by 
the  Bureau  of  Land  Management  With 
these  changes,  it  is  very  unlikely  that  the 
rule  could  have  a  major  economic  effect. 

Balancing  development  with 
environmental  protection.  Even  though 
they  did  not  support  the  proposed  rule  in 
its  entirety,  some  reyfeivera  were 
pleased  that  the  rufo  was 
comprehensivi^ana  believed  that  it  was 
a  good  start  at  addressing  certain  land 
use  planning  cmd  environmental 
analyses  issues  that  had  surfaced  in 
recent  court  decisions  and  in  the 
Leasing  Refonn  Act  Within  this  group 
of  comments  was  a  suggestion  that  the 
preamble  of  the  final  rule  hidicate  the 
Forest  Service  seeks  to  not  only 
facilitate  the  orderiy  and 
environmentally  sound  development  of 
oU  and  gas  resources  but  a^  to  protect 
sensitive  environmental  resbiuces  from 
the  adverse  impacte  of  oU  and  gas 
development  One  respondent  expressed 
the  view  that  because  oU  and  gas 


development  is  a  land  ose  diat  faiterferes 
with  nonconsnmpdve  and  renewable 
resource  uses,  it  is  important  diat  the 
public  be  allowed  to  monitor  and 
regulate  such  davelopment  It  was  also 
recommended  that  for  compliance  with 
recent  court  cases,  the  Forest  Service 
should  commit  to  preparation  of 
environmental  hi^ct  statemente  prior 
to  leashig  even  though  nnder  the 
proposed  rule,  a  standard  stipolation 
reserving  the  right  to  deny  operations 
would  be  used. 

Response:  The  Department  agrees  that 
ite  mission  includes  protection  of  other 
National  Forest  resources  from  the 
impacte  of  oU  and  gas  development 
when  such  action  is  determined  to  be 
more  in  keeping  with  the  public  interest 
than  allowing  development  The  mission 
stetement  in  the  preamble  to  the 
proposed  rule  reflected  this  policy. 
However,  we  do  not  agree  that  thie 
impacte  of  oU  and  gas  development  are 
such  that  environmental  impact 
stetemente  must  necessarily  be 
prepared  prior  to  all  leasing.  Consistent 
with  Council  on  Environmental  Qualify 
regulations  governing  National 
Environmental  Policy  Act  compUance 
(40  CFR  Parte  1500-1506),  die  need  for 
an  environmentel  impact  statement 
should  emerge  from  scoping  and 
environmental  analysU  conducted  on 
proposed  leasing. 

liie  final  rule  provides  a  number  of 
opportunities  for  public  input  prior  to 
decisions  being  made.  These 
opportunities  provide  the  public  «vith  a 
means  to  'Monitor"  oU  and  gas 
development  In  addition,  ongoing 
oversi^t  by  Congress  as  weU  as    . 
industry  and  public  interest  groups 
already  provides  substantial  monitoring 
of  mineral  activities  on  National  Forest 
System  lands.  See  commente  on  aection 
103  for  a  response  to  the  use  of  the 
stendard  stipulation. 

Policy  suggestions  received.  One 
reviewer  suggested  the  Forest  Service 
esteblish  a  policy  of  sequential  leasing 
whereby  some  areas  of  a  Forest  would 
be  open  to  development  whUe  other 
areas  would  be  renewing  and  restoring 
those  surface  resource  values  that  had 
been  impacted  by  oU  and  gas 
development  Another  recommended 
that  there  be  bi-annual  review  of  each 
Forest's  leases  and  leasing  policies  to 
ensure  conformance  with  National 
policies. 

Response:  A  rest-rotetion  cycle  for  oil 
and  gas  leasing  would  be  hnpracticaL 
since  the  location  of  oU  and  gas  i 

resources  is  not  known  prior  to  / 
exploratory  drilling.  As  a  consequence, 
a  large  amount  of  land  has  to  be  leased 
to  allow  discoveries  to  be  made.  With 
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nMfftKX  lo  tka  inagrttioB  that  thci*  ba 
bi-annual  icviawi.  the  Foraat  Service 
already  ka*  in  place  an  annual 
attainment,  reporting,  and  maaagBment 
review  praceA,  hg  whicb  Forest  Service 
proyaiat.  inclv^'na  ^^^qg.  ^^   , 
evaluated  on  a  unit.  RegionaL  ana 
National  baais.  An  addJliooal  bi-anoaa^.''' 
leasing  review  is  not  needed. 

National  EanmuDeotai  Policy  Act  It 
was  noted  tbat  decision  points  requiimg 
National  ^viioninental  Policy  Act 
(NEPA)  compliance  appeared  in  Uie  tvle, 
but  that  the  rule  was  not  dear  as  to 
whether  "compliance"  BwaDt  an 
environmental  assessment,  an 
enviroaaaeatal  impact  statement,  or  a 
categorical  exclusion  review.  It  was 
noted  there  woe  no  ptovisiflna  requiring 
qansultiag  with  or  seeking 
recommendations  from  other  agencies, 
or  for  complying  with  the  Endugered 
Species  Act  Clarification  of  roles, 
responsibilities,  and  coordination 
procedures  with  the  Bureau  of  Land 
Management  was  also  requested. 

AespiMise:  With  respect  to  NEPA 
compliance,  agencies  are  allowed  to, 
and  usuaUy  do.  prepare  an 
enviroaaieBtal  assessment  to  determine 
whether  an  envinnnnental  impact 
statement  ia  necesaary.  The  need  for  an 
environmental  impact  statement  is 
deteiBuned  on  a  case-by-caae  basis 
under  existing  agency  procedures  in 
Forest  Service  Manual  chapt^  1960  and 
Forest  Service  Handbo<A  19Qai5 
published  in  the  Fadaial  Baglatwr  on 
June  X 198S  (SO  FR  leOTB).  A  decision  to 
categorically  exdade  a  proposed  action 
from  donannitation  in  aa 
environmoital  assessment  or  an 
environmental  impact  statem«it  appties 
only  to  thoae  actioiia  Aiat  do  not  remit 
in  surface  distnrbance  of  any 
consequence.  A  categorical  exdusioa  is 
thus  highly  tml^ly  for  dccisioas 
involving  leasing  or  driUU^  The 
proposed  rule  did  not  inoiKle  provisions 
specifically  requiring  consultation  with 
other  agencies  since  it  was  felt  that  such 
consultation  is  already  required  in 
existing  vagulatiana  applicable  to 
National  Forest  ^stan  lands;  for 
example,  ia  the  planning  regulatwns  36 
CFR  part  219.  and  the  NEPA 
implementing  regulation  at  40  CFR  parts 
1S0O-1S08. 

With  respect  to  coordinatioB  with  the 
Bureau  of  Land  Management,  the  Forest 
Service  has  previously  entered  into  a 
nianber  d  formal  ayeements  with  other 
agendea,  indudiag  the  Bureau  of  Land 
Managemott.  tbaX  set  out  coordination 
procedures  between  the  agendea.  The 
Department  prefers  this  approai^  to 
committing  to  coonMaatioa  thtoa^  rales 
if  possible,  as  it  allows  9«ater  flexibffity 


for  the  agencies  to  laaka  lavisiaas  to 
adjust  piocediiiaa  to  local  aituationa. 
The  cunaat  controlling  agreement  with 
the  BuKau  of  Land  ManagemMrt  is  set 
forth  in  Forest  Service  Manual  (FSA^ 
Qiapter  1531.12d-^nteragancy 
Agreement  for  Mineral  Leasing  and  ia 
reflected  in  formal  mining  and  mineral 
policy  (PSM  280(^  The  two  agendas  will 
revise  the  agreement  subsequent  to  the 
final  rule  being  issued. 

Spettfic  Coaanenta 

The  following  sommarizes  the  major 
specific  comments  and  suggestions 
received  on  the  proposed  rule  and  die 
Department's  response. 

Section  228000  Scope  and  Appticability 

This  section  establisbed  die  scope  and 
applicability  of  die  proposed  mle  and 
informed  the  reader  of  odier  relevant, 
related  rules  that  govern  oil  and  gas 
leasing  on  National  Forest  System  lands. 

Comment  Severri  respondents 
expressed  oppostion  to  the  rale  being 
made  appiicaable  to  leases  and 
operationa  already  in  effect  Hiey  said 
such  action  woak)  be  m 
UBOonatitnti<mal  taking  oi  private 
property  widiout  due  process. 

Raponse:  The  Leasng  Reform  Act 
provisions  apply  to  prospective  leases 
and,  in  some  cases,  to  costing  leases. 
this  Department  does  not  believe  that 
any  aspect  of  the  final  rule  involves  a 
taking  of  private  property.  While  die 
procedares  by  which  ri^ts  under 
existing  leases  can  be  exercised  are 
being  revised  by  this  rakmaking.  the 
rights  granted  remain  unchanged. 

CoBmienfc  Aimdwr  person  said  that 
the  intent  of  Congress  in  passing  die 
Leasing  R^orm  Act  waa  for  the  Forest 
Service  on^  to  adminisis  die  surface 
operation^  aspects  on  Nlitional  Forest 
System  lands,  not  to  duplicate  the  role 
of  the  Bureau  of  Land  Management  and 
that  the  rule  should  incorporate  by 
reference  the  ralea.  Onshore  Order;  and 
Notices  to  Lessees  issued  by  the  Bateau 
of  Land  Management 

Response:  Contrary  lo  this  reviewer's 
assertioa  the  Leasing  Reform  Ad  does 
not  Iknit  the  Forest  Service  role  to 
administration  61  operations.  In  fact  die 
Act  expanded  the  Secretary  of 
Agriculture's  authority  to  object  or  to 
not  olqed  to  leases  on  Naticmal  Forest 
System  landa.  Also.  30  U.&C  22B(g)-^ 
audiorizes  die  Secretary  of 
to  regulate  all  surface-dbtarbing'^ 
activities.  No  surface-distarbing 
activities  can  take  place  on  a  lease 
without  fiwther  environmental  analysis 
and  ^iproval  of  the  plan  of  operatioas 
by  die  Secretary.  However,  die 
proposed  rale  aude  it  clear  that  the 
Forest  Service  doea  not  intend  to 


^'  

duplicata  the  Bureau  of  Land 
Management's  role.  The  Departmeat 
acknowledges  that  the  rales.  Ordcta^ 
and  Notices  issued  by  die  Bareau  of 
Land  Management  apply  to  oil  and  gas 
leases  within  the  N^oaal  Forest 
System  to  die  extent  that  such 
instnmiants  do  not  conflict  with  these 
rules  which  in^demenl  the  authority 
granted  the  Secretary  of  Agrio^ture 
under  the  Leasing  Reform  Act  or  other 
statutes  cootroUing  the  adaunistratian  of 
the  National  Forest  System.  However, 
there  are  legal  irapedbnents  to  the 
incorporation  or  adt^tion  of  another 
agency'a  rules,  prinurily  due  to  the  fact 
that  the  adopting  agency  would  have  no 
control  over  changes  being  made  by  the 
lead  agency.  Nevertheless,  the  final  rule 
at  §228.105  does  contain  a  provision  for 
the  issuing  or  co-signing  of  Orders  with 
the  Bureau  ol  Land  Management 

Comm&nt  Other  respondenta 
requested  clarification  as  to  whether^ 
seismic  operations  conduded  by  a  j 
lessee  on.  a  lease  would  be  considered 
operations  under  the  rule,  requiring 
approval  of  a  surface  use  plan  oi 
operations,  on  whether  they  would  be 
considered  "outside  leasehold" 
activities.  One  reviewer  said  many 
problems  could  be  solved  if  the  rule 
covered  geophysicakexploration. 

Response:  With  respect  to  geophysical 
exploratkm  conducted  on  a  leaadwld  by 
or  on  behalf  of  a  lessee,  we  believe  that 
die  intent  of  Confess  in  passing  the 
Leasmg  Refona  Ad  was  for  the 
Secretary  to  have  jnrisdiction  over  all 
oil  and  gas  activities  involving  surface 
use  in  the  National  Forest  System. 
Procedures  for  authorizing  both  on-  and 
off-lease  geophysKal  expkiration  are 
already  established  in  Forest  Service 
Manual  chapter  2860  and  36  CFR  part 
251.  and  thne  procedures  have  worked 
well 

Commoit  Another  group  of 
respoadents  Ut  that  aU  fadhties 
direcdy  associated  with  exidoration. 
devekipawttt  and  peodoction  riiould  be 
considered  a  lease  right  whether  located 
on  or  oh  the  leasehold,  that  approval  of 
both  a  surface  ase  plan  and  a  special 
use  permit  woeld  create  two 
opportunities  for  appeals,  and  would 
lead  to  the  preparation  fA  two  NEPA 
documento  for  what  really  was  a  single 
project.  One  reviewer  felt  that  if  a  tank 
battery  or  drill  site  was  being  located  off 
a  leasehold,  it  was  because  ^  Forest 
Service  required  it  throu^  lease 
stipulations  or  to  protect  surface 
resoarcea  and  ttat  die  Forest  Servfax 
should  not  rqairire  separate  applKatiani 
and  permits.^ 

Response:  The  mineral  leasing  laws 
govern  operations  conducted  on  an  oil 
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and  gas  lease.  However,  nothing  in 
diose  statutes  coofert  any  anthority 
upon  this  DepartBient  to  exempt  lessees 
from  the  statotss  and  reaalations 
governing  the  condod  of  acthritias  on 
Natkmal  Forest  8|rstem  lands  outside  a 
leasehold.  TherMfiBre.  this  Department 
cannot  agree  arifli  the  saggsstion  to  treat 
a  lease  as  conreyiug  a  r^t  to  kmte 
^^fadUttes  direcdy  associated  wfdi  oil  and 
gas  operations  outside  die  boondaries  of 
the  leasehold.  AAnittedly,  this  does 
create  a  situation  far  wfaidi  ttiere  woold 
be  two  opportunities  for  admfaitotrative 
appeals  of  Forest  Service  dedsiona  if  a 
lessee  does  not  sabmit  a  request  for 
assodated  off^ease  activttiea  at  the 
same  time  the  lessee  reqoesto  qiproval 
pt  operations  on  ttie  leasdbokL  For  this 
^^^^^ason.  operaton  are  encouraged  to 
apply  for  necessary  off-lease  use 
authorizadons  at  the  time  they  soboiit 
their  proposals  to  condnd  operatkais  on 
leaseholds.  This  permito  the  preparation 
of  a  single  environmental  document  and 
concurrent  approval  of  the  off-lease 
activities  and  on-lease  (mentions  and 
obviates  the  possibility  mat  there  would 
be  two  appeal  opportunities  for  possibly 
related  actions.  Inerefore,  the  ^al  rule 
has  not  been  revised  in  this  regard. 

Section  228.101  Definitions 

This  section  provided  definitions  for 
the  terms  used  in  the  proposed 
regulation. 

Comments:  In  general,  most  reviewere 
wanted  the  Forest  Service  to 
acknowledge  die  de&rittons  used  by  the 
Bureau  of  Land  Management  One 

.        individual  suggested  tibat  the  scope  of 
the  definition  of  "bperator"  indode  the 

I        entire  proposed  action  whether  on  or  off 
the  leasehold.  Aaotha  retpondoit  said 
that  if  the  "surface  use  plan  of 
operations"  defiaition  was  dianged,  die 
phrase  "on  a  leasehold"  should  be 
deleted.  One  of  ttw  respondenta  stated 
that  the  definition  of  "surface  use  plan 
of  operations,"  should  read:  "A  plan  that 
meeta  the  requireiaents  of  Oiuhore  Oil 
and  Gas  Order  No.  1.  the  requirtmento 
of  the  Notice  of  Lessees  (Nllr-2B,  or 
Sundry  Notices  and  Reports  on  wells  for 
new  surface  disturbance)." 

Response:  The  Departnent  agrees  diet 
terms  should  be  consistent  between  the 
agendes  as  much  as  possible;  therefore, 
several  terms  and  their  respective 
definitions  have  been  added  to  the  final 
rule  for  consistency  with  Bureau  of  Land 
Management  regulations.  These  tenns 
faiclnde:  Lessee.  Notice  To  Lessees  and 
Opoators,  and  Ooahore  Oil  and  Gas 
Order.  Definitioiu  for  operator  and 
surface  use  plan  of  oparatians  have 
been  revised  to  parallel  the  terms  aa 
defined  in  Bureau  of  Land  Management 
regulations  at  48  CFR  31000-6. 


Cooiinenis;  Two  raqMDdanto 
recommended  diat  the  proposed 
definitloas  for  "assignaa''  and 
"assignmenT  be  amended  to  be 
consistent  with  Bureau  of  Land 
Management  definitions.  One  reviewer 
fauUcatad  diet  ahhougli  die  Mineral 
Leasfaig  Ad  makes  a  distinctioa 
between  an  "assignee"  and  a 
"sublessee."  the  Forest  Service's 
proposed  definition  could  encompass 
botL  To  avoid  any  confuston.  this 
reviewer  reonninended  that  the  Forest 
Service  use  the  same  terminology  as  is 
used  by  the  Bureau  of  Land 
Management  in  ite  regulations:  Lc  a 
"transferee"  shall  taidude  "assignees" 
and  "sublessees."  Similarly,  it  waa 
recommended  that  die  reference  to  an 
assignment  should  be  changed  to  a 
"transfer.'Srfiidrancompasses  both 
assignmente  of  record  tide  and 
assignmento  of  operating  rights.  In  order 
to  avoid  the  inference  that  the  origfaul 
lessee  might  be  responsible  for 
performance  of  obligations  even  after  all 
the  lessee's  interest  has  been  assigned, 
they  recommended  that  the  Forest 
Sendee  adopt  the  same  definition  as  is 
used  by  the  Bureau  of  Land 
Management  in  43  CFR  3100.0-5(A). 

Response:  After  considering  the 
individual  commente  addressing  the 
term  "assignment"  and  "assignee."  the 
final  rule  adopte  the  terms  "transfer" 
and  "transferee"  as  defined  in  Bureau  of 
Land  Management,  U.S.  Department  of 
the  Interior,  regulations  at  43  CFR 
3100i>-5(e).  To  accommodate  the 
adoption  of  the  Bureau  of  Land 
Management's  definition  of  the  terms 
"transfer"  and  "transferee,"  the  final 
rule  also  adopte  the  Bureau  of  Land 
Management's  definitions  of  the  terma 
"operating  rigjit"  and  "operating  rigfata 
owner." 

As  to  the  concerns  related  to  the 
lessee's  Uability  after  assignment  of  all 
lease  interest  the  original  lessee  does 
remain  Uable  for  any  noncompliances 
that  occurred  during  die  period  of 
liabUity  (La.,  die  time  during  which  die 
original  lessee's  bond  was  in  force) 
regardless  of  whether  die 
noncompliance  was  identified  before  or 
after  the  bond  aras  release^ 

Comments:  Ten  reqwndente 
expressed  their  concerns  relative  to  the 
definition  of  die  tenaa  "Leasdiokl"  and 
"Off-Leasehold".  One  reviewer  said  that 
the  proposed  rales  should  contain  a 
separate  definition  far  both  "leasehold" 
and  "off-leasehold."  diet  nddier 
definition  makes  reference  to  unitisation 
and  onmmunitiiation  agreements.  All 
ten  reqiondante  fdt  that  unitintion  and 
oommunitization  agreamento  are 
essential  oomponente  of  oil  and  gaa 
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and  should  not  be  aaitlad  froa 


The  definitkMi  of  leaedwld  haa 
amended  to  taKbde  nnitiaod  and 
comininiitiiad  areas,  Tbe  ^t***—*'*"!!  of 
off-lease  baa  been  delated  sinoa  H  ia 
obvious  dut.  if  aa  activity  is  on  a 
leasehokL  it  is  not  off  a  laasaheld. 

Comments:  Five  respcndeato 
commented  on  the  definition  of  the  term 
vperatiotts.  inree  expraased  oumaiu 
diet  the  use  of  die  term  "utilization" 
widiin  die  definition  of  "operations"  la 
unclear  and  indicates  consumption  by 
die  lessee  and  di*|  use  of  the  tera 
"utilization"  also  tanpUes  dwt  dw  ForasI 
/Service  is  essinriing  the  eutbotity  far 
approval  of  an  operator's  onJeaaa 
utilization  of  production  which  is  arithfai 
the  authority  of  the  Bursaa  of  Lnd 
Management  Anodier  respondent  noted 
diet  die  term  "utilizatton"  of  oil  and  ^s 
resources  is  not  coomonly  used  in  the 
petroleum  faidusliy  and  diat  it  implied 
consumption,  whidi  is  inconsistent  with 
die  intent  of  die  definitkm.  TUs 
reviewer  recommended  that  the  terai  bo 
deleted  b^  the  definitkm.  Three 
reviewen  recommended  thet  the 
definition  adiich  would  cover  all 
operations,  should  be  amended  ea 
follows:  "Surface  distarbfa^  *  *  * 
induding  but  not  limbed  to,  exploration, 
development  and  production  of  oil  and 
gas  resources  and  reclamation  of 
surface  resources." 

Response:  In  response  to  diese 
concerns,  the  definition  of  "operations'* 
has  been  revised  as  suggested  fai  dw 
final  rule  and  dw  term  "utilization' 
been  omitted. 

Comments:  It  was  also  suggested  that 
the  final  rule  provide  a  delhiitinn  for  I& 
term  "Material  Noncompliance."  > 

Response:  Material  NonoonyKiMica  ' 
has  not  been  defined  in  the  final  ^ 

rulemaking.  Becanaaaf  diverse  land       ^ 
surfaces,  animal  liis,  and  tlw 
ot  many  surface  disturbences.  the 
determinetion  of  whether 
noncomiriianoe  is  material  aawt  be 
determined  on  a  case  by  case  basia. 
However.  1 228.11S  of  dw  final  rale  haa 
been  expanded  to  provide  iiMeiiiphn  of 
material  noncompltanca  to  asalat  the 
authorised  Forest  officer  in  deciding 
whether  dw  operator  awy  be  in  awterial 
nonooopliance.  ^ 

Commaots:  Scow  ifMUvidaals 
requested  dwt  dw  terms  "Stipulations.''    _ 
^'Successful  Reclamation."  and  *^- 

"subetanttal  modification"  (aaed  in 
i  22&1M)  be  defined  fa  fte  final  rale. 

Response:  The  term  "st^ufations" 
refsn  to  text  or  dauaes  attached  to 
leeses  adiich  aaodUy  or  supplemsnt  a 
term  or  condition  of  tbe  standard 


J 


1M28       Fecfaral  Ragltter  /  Vol.  55.  No.  55  /  Wednesday.  March  21.  1990  /  Rules  and  Regulations 


FedUMJ  Ugirtar  /  Vol.  56.  hto.  55  /  Wednesday.  M«ch  21.  1900  /  Rdw  and  RagMUttont 


/■ 


forai  such  that  the  ri^ts  ordinarily 
granted  are  aHected.  The  Department 
does  not  believe  it  necessary  to  define 
this  common  term.  The  term  "successful 
reclamation''  has  been  removed  in  the 
final  rulemaking  since  it  is  so  dependent 
on  land  conditions,  topography,  and 
other  factors  as  to  defy  generic 
definition.  The  term  "substantial 
modification"  has  been  defined. 

Section  228.102  Detennination  of  Lands 
Suitable  for  Leaaing 

This  section  of  the  rule  would  have 
established  procedures  for  determining 
the  suitabihty  of  National  Forest  System 
lands  for  teasing.  The  procedures 
required  identifying  lands  with  potential 
for  leasing,  scheduling  of  lands  with 
leasing  potential  for  suitabilify  review, 
and  conducting  reviews  under  the 
guidelines  provided  in  the  proposed  rule, 
prhe  proposed  rule  specifically  required 
compUance  «vith  the  National 
Environmental  Policy  Act 

Comments:  Most  of  those  commenting 
on  this  section  said  it  should  be 
removed,  that  leasing  decisions  should 
be  based  on  Forest  land  and  resource 
management  plans,  and  that  there  was 
no  need  for  separate  suitabiUfy  reviews. 
There  was  a  sense  that  this  section 
would  create  a  time  consuming, 
cumbersome  process  that  woi^ 
substantially  delay  or  even  prevent 
leasing.  Some  said  that  the  Forest 
Service  lacked  authority  for  such  a 
proposal.  Others  said  the  rule  violated 
the  Administrative  Procedure  Act  by 
referring  to  Manual  Chapter  1950  and 
Forest  Service  Handbook  1909.15  which 
had  not  been  subjected  to  pubUc  review; 

There  were  a  number  of 
recommendations  to  simply  adopt  the 
approach  used  by  the  Bureau  of  Land 
Management  to  satisfy  NEPA  prior  to 
lease  issuance.  Others  supported  this 
section  but  said  it  should  be  improved  to 
make  it  more  workable  and 
understandable,  hi  particular,  this  group 
wanted  the  rule  to  be  more  specific  with 
respect  to  NEPA  compUance  and  ^-^^    ^ 
environmental  protection  and  to  provide 
greater  opportunity  for  pubUc    / 
participation.  Comments  made  lo 
specific  subsections  were  as  follows, 
(a)  Compliance  with  NEPA.  Some 
respondents  wanted  the  rule  to  be  more 
specific  as  to  how  NEPA  compliance 
would  be  achieved  and  What  would  be 
included  in  the  NEPA  document.  There 
was  concern  that  the  standard 
stipulation  proposed  in  |  228.103  might 
be  used  as  a  substitute  for  preparing 
comprehensive  pre-lease  documents 
that  analyzed  the  impacts  of  lease 
activities  and  included  cumulative 
impact  analyses.  One  reviewer  said  that 


NEPA  tompliance  and  the  stipulation 
appeared  to  be  mutually  exclusive. 

Clarification  was  requested  as  to  how 
the  Forest  Service  would  factor  into  pre- 
lease  NEPA  analyses  its  new  authorify 
under  the  Leasing  Reform  Act  to  deny 
operations.  There  was  also  a  request  for 
a  timeframe  to  be  provided  for 
completion  of  NEPA  review.  There  was 
an  opinion  given  that  NEPA  compliance 
should  be  addressed  at  the  time 
operations  are  proposedlather  than 
prior  to  leasing.  Finally,  some  said  a 
requirement  to  comply  with  NEPA  did 
not  belong  in  the  regulations,  since  it 
was  already  a  binding  obligation  under 
the  law. 

(b)  Identification  of  potential  leasing 
areas.  Many  respondents  oU  this  sectij 
expressed  concern  that  unless  areas, 
were  considered  to  have  potential  for 
leasing  they  would  not  be  analyzed  and 
could  not  be  leased.  Therefore,    / 
exploration  would  not  occur  in  areas  of 
unknown  potential  for  oil  and  gai 
resources.  They  felt  that  no 
prioritization  was  necessary,  or  thai 
areas  of  potential  interest  were  ti 
identified  it  should  be  done  bv/ifidustry 
or  the  Bureau  of  Land  Management. 
Some  reviewers  wanted  to  know  what 
standards  the  Forest  Service  would  use 
to  determine  that  an  "area  is  known  to 
be  favorable  for  accumulation  of  oil  and 
gas  resources."  Others  said  that 
identification  of  potential  leasing  areas 
should  be  done  during  forest  planning. 
One  parfy  questioned  the  abilify  of  the 
Forest  Service  to  comply  with  a 
suitabilify  review  schedule  considering 
funding  and  personnel  constraints. 

(c)  Review  oflaifds  for  leasing 
suitability.  Comments  to  this  section 
indicated  confusion  over  how  this 
review  for  suitabilify  meshed  with  forest 
land  and  resource  management  plans. 
There  was  concern  that  the  suitabilify 
review  was  creating  another  layer  of 
environmental  review  and  that  it  would 
close  large  areas  to  oil  and  gas  leasing. 
Numerous  technical  changes  were 
recommended  to  better  organize  the 
section  and  to  integrate  it  with  the 
NEPA  process.  There  were  comments  to 
the  effect  that  lands  with  special 
resources  or  values  should  be  added  to 
the  list  of  areas  excluded  fit)m  further 
review,  in  particular,  lands  recognized 
as  critical  fish  or  wildlife  habitat  as     / 
well  as  those  lands  dedicated  to  other 
activities  under  the  multiple  use  concept 
of  the  forest  land  and  resource 
management  plans. 

(d)  Determination  of  suitability.  The 
comments  on  this  section  were  mostly 
negative.  Some  said  it  was  unnecessary, 
that  the  Forest  Service  had  no  authorify 
for  making  determinations  of  suitabilify. 


diat  it  was  a  new  planning  or  regulatory 
'lest  that  would  only  serve  to  obstruct  oil 
and  gas  leasing  and  that  forest  plans 
should  be  used  to  determine  which       i 
lands  should  be  available  for  leasing. 
Some  objected  to  leasing  having  to  be 
consistent  with,  or  not  precluded  by  a 
plan.  They  were  concerned  that  many 
forest  plans  are  deficient  and  that  such 
a  finding  may  not  be  possible.  One 
respondent  suggested  that  lands  be 
leased  unless  leasing  was  specifically 
precluded  by  a  plan. 

Others  supported  this  section.  One  of 
those  supporting  the  section  said  that 
lease  stipulations  should  also  be 

and  based  on  information 
"^ntained  in  NEPA  documents,  not  just 
based  on  information  in  plans  or 
compUance  with  laws,  as  was  implied 
by  tfie  rule.  Another  reviewer  said  that 
it  should  be  made  clear  that  the 
suitabilify  decision  is  an  appealable 
decision  under  36  CFR  part  217. 

Response:  After  considering  these 
comments,  this  section  of  the  rule  has 
been  revised.  Under  the  final  rule, 
discrete  suitability  determinations  will 
no  longer  be  made.  The  rule  now 
focuses  on  the  process  and  decision 
criteria  to  be  used  by  the  Forest  Service 
in  deciding  whether  to  authorize  the 
Bureau  of  Land  Management  to  offer  oil 
and  gas  leases  for  National  Forest 
System  lands  subject  to  the  operation  of 
the  mineral  leasing  laws. 

There  are  two  basic  stages  in  the 
process  set  forth  in  the  rule  for  deciding 
whether  to  authorize  the  Bureau  of  Land 
Management  to  offer  oil  and  gas  leases 
for  National  Forest  System  lands.  The 
first  stage  is  referred  to  as  a  "leasing 
analysis."  The  focus  of  that  analysis  is 
to  identify  those  National  Forest  System 
lands  subject  to  the  operation  of  the 
mineral  leasing  laws  which  the  Forest 
Service  will  agree  to  make 
administratively  available  for  leasing. 
The  analysis  performed  during  this  stage 
is  premised  upon  the  recognition  that  oil 
and  gas  operations  are  a  permissible  use 
of  National  Forest  System  lands  subject 
to  the  operation  of  the  mineral  leasing 
laws  but  that  the  Forest  Service  may 
choose  to  manage  particular  tracts  of 
»jch  lands  for  uses  other  than  oil  and 
/%M  operations.  A  determination  that 
lands  are  administratively  available  for 
oil  and  gas  leasing  does  not  commit  the 
Forest  ^rvice  to  authorizing  the  Bureau 
of  Land  Management  to  offer  leases  for 
such  lands.  The  decision  as  to  whether 
to  authorize  the  Bureau  of  Land 
Management  to  offer  National  Forest 
System  lands  for  leasing  is  made  at  the 
conclusion  of  the  second  stage  of  the 
process  set  forth  in  the  rule.  The  second 


stage  is  referred  to  as  the  "leasfaig 
decision  for  spedBed  lands." 

The  rule  providM  direction  for  the 
Forest  Service  as  to  the  identifiGation  of 
National  Forest  ^lem  lands  tfiat  i 
be  taiduded  in  aa  individual  leasii^ 
analysis.  Each  individnal  leasfaig 
analysis  will  be  confined  to  lanoi  i 
one  National  Forest  or  a  prntfoa  i 
If  leasing  analysis  is  not  done  fo 
wide,  more  than  one  "area-wide" 
leasing  analysis  nay  be  ongoing  ( 
National  Forest  at  one  tfane. 

The  rule  also  provides  direction  as  to 
lands  that  are  to  be  excluded  from 
leasing  analysis.  Since  most  National 
Forests  contain  lands  that  cannot  be 
leased  because  they  are  not  subject  to 
the  operation  of  the  mineral  laws,  die 
rule  provides  that  such  leg^Jfy 
unavailable  lands  will  be  exduded  fitnn 
leasing  analysis.^The  rule  also  provides 
for  the  exclusion  of  an  additional 
category  of  lands  from  leasing  analysis. 
The  lands  in  that  category  are  those  for 
which  the  Forest  Service  has  already 
conducted  an  andysis  considering  tibe 
appropriateness  of  oil  and  gas  leasing. 
One  component  of  the  previous  analysis 
necessarily  was  the  appropriateness  of 
managing  those  lands  for  oil  and  gas 
operations.  Therefore,  a  determination 
as  to  whether  the  lands  wiU  be  made 
admiiustratively  available  for  leasing  or 
whether  the  lanids  will  be  managed  for 
other  of  the  permissible  uses  of  the 
National  Forest  Svstem  lands  has 
already  been  made.  The  Department 
believes  that  repeating  this  analysis  is 
unnecessary  and  tvould  involve  an 
unwarranted  use  of  federal  funds. 

After  the  lands  to  be  studied  in  each 
particular  leasing  analysis  have  been 
defined,  the  rule  requires  the  Forest 
Service  to  develop  a  schedule  for  the 
leasing  analjrsis  or  analyses  on  each 
National  Forest  This  schedule  will  be 
developed  in  cooperation  with  the 
Bureau  of  Land  Management  after 
consultation  tvith  the  industry  and 
interested  members  of  the  pubUc.  The 
Forest  Service  vrill  review  the  schedule 
at  least  annuaUy.  and  make  any 
appropriate  revisions  in  the  sdiedule. 
liie  purpose  of  sdieduling  areas  for 
leasing  analysis  is  only  for  work 
planning  and  budget  preparation.  Other 
areas  can  be  identified  at  any  time  and 
added  to  the  schedule. 

A  number  of  the  comments  on  the 
proposed  rule  questioned  the  interface 
between  Forest  Service  oil  and  gas 
leasing  decisions  and  Forest  Service 
land  management  planning  decisions. 
Many  of  those  cooiments  urged' that  oil 
and  gas  leasing  decisions  be  made  in  the 
record  of  dedsion  adopting  a  forest  land 
and  resource  management  plait  The 
final  rule  provides  that  >he 


determination  as  to  those  lands  that 
Forest  Servka  will  aMka 
administratiyefy  availabb  for  leaslnB 

y  be  faiduded  hi  die  roooid  of 
dodskm  for  a  fonst  plan  aad'lts 
accompanying  antironmantal  ismact 
statement  However,  it  SMy  not  be 
practicable  or  desirable  to  make  the 
leasing  analysis  (administrative 
availability)  decision  as  port  of  the 
decision  adoptfaig  a  forest  plan.  In 
addition,  most  forest  plana  have  abeady 
been  completed  and  many  of  tfioae 
plans  do  not  faKloda  the  leasing  analysia 
required  by  die  final  rule.  IlisraCofe.  dM 
final  rule  also  provides  diat  die 
detennination  as  to  those  lands  diatribe 
Forest  Service  will  make  \ 

adnUnistratively  available  for  leastaa 
may  be  a  separate  propoeed  action  mat 
is  analyzed  and  documented  in 
environmental  document(s)  that  do  not 
accompany  a  forest  land  and  resource 
management  plan.  This  option  regarding 
including  the  leasing  analysis  dedsion 
in  the  dedsion  to  adopt  a  forest  plan 
appUes  to  either  a  forest-wide  or  an 
area-wide  leasing  analysis. 

The  rule  also  sets  forth  items  that 
always  must  be  ctmsidered  and 
documented  as  part  of  a  leasing 
analysis.  One  requirement  is  ^t  the 
documentation  indude  maps  which 
show  lands  that  the  Forest  Service  nvill 
make  administratively  available  for 
leasing  subject  to  the  terms  and 
conditions  of  the  standard  oil  and  gas 
lease  form,  lands  that  the  Forest  Sovice 
will  make  administratively  available 
subject  to  lease  stipulations  that  will 
prohibit  the  use  of  contiguous  areas  on 
the  leasehold  larger  than  40  acres,  lands 
that  are  legally  unavailable  for  leasing, 
and  lands  that  the  Forest  Service  will 
make  administratively  unavailable  for 
leasing.  Another  requirement  is  that  the 
environmental  document(s)  «viU  identify 
alternatives  to  the  Forest  Service's 
proposal  as  to  the  lands  to  be  made 
administratively  available,  induding  the 
alternative  of  making  all  of  the  lands 
administratively  unavailable.  The  rule 
also  requires  that  the  environmental 
doaunent(8)  prepared  in  support  of  the 
leasing  analysis  will  make  a  projection 
as  to  the  type  and  number  of  operations 
that  are  reasonably  foreseeable  on  the 
lands  that  would  Im  made 
administratively  available  under  the 
Forest  Service  proposal  and  each 
alternative  to  the  proposal  Finally,  the 
rule  requires  that  the  Forest  Service 
analyze  the  reasonably  foreseeable 
environmental  impacts  of  the  projected 
operations  on  the  lands  that  would  be 
made  administratively  available  udder 
the  Forest  Service  proposal  and  each 
alternative  to  the  proposal  Each  of  the 
items  which  the  rule  requires  the  Forest 


Service  to  coasMlar  and  docHBMBt  la  a 
leasfaig  analysis  is  sfanilar  to  the  I 
conaldswd  and  rtnra— snlsd  by  dw 
Buroaa  of  Land  MaaiMsaMBt  hi  dw 
preparaUoB  of  land  I 
fw  lands  diet  die  Bnraaa  i 

Hie  enviruimental  docwwBt(s) 
supportingi' 
abo  idanttfy  any  I 
necessMy  to 

impacts  of  the  operatioaa  on  Natloaal 
Forest  Systan  aarface  resouicaa.  in 
additloii.  the  envifoossental  docnaiant(8) 
wiD  discoas  die  use  of  Forest  Serrioe 
authorities,  faidoding  those  under  the 
Leasing  Rdfonn  Act  to  apprafse  a 
particular  proposed  plan  (rf  oparatlaaB. 
or  to  disapprove  a  paiticalar  propoeed 
plan  of  operations  it  for  axanpla.  the 
authorized  Forest  officer  finds  the 
propoeed  operatioas  would  lead  to 
unacceptable  impacts  on  surface 
resources.  In  dedding  what  lands  to 
make  administratively  available  for 
leasing,  the  Forest  8»Tioe  will  consider 
whether  the  reasonabfy  foreseeable 
environmental  consequences  of 
pn^ected  oQ  and  gas  opersttons  on 
those  lands  would  be  acceptable. 

At  die  condusion  of  the  leasing 
analysis,  die  Forest  Service  will  dedde 
whether  to  make  some  or  all  of  the  lands 
studied  in  the  leasing  analjrsis 
administrativefy  available  for  ofl  and 
gas  leasing.  The  rule  provides  that  die 
leasing  analjrsis  decision  will  identify 
those  lands  that  the  Forest  Service  has 
conduded  it  wiU  make  administratiTefy 
available  for  leasing.  The  rule  also 
requires  the  Forest  Service  to  promplfy 
transmit  a  copy  of  the  leasing  analysis 
dedsion  to  the  Bureau  of  Land 
Management  Hie  leasing  analysis 
dsdston  will  be  appealable  to  the  Forest 
SerViee  bl  accordance  widi  36  CFR  part 
217. 

from  time  to  time  after  die  Forest 
Service  has  notified  the  Bureau  of  Land 
Management  of  National  Forest  System 
leads  dtat^  are  sdministrativefy  available 
for  leasing,  specific  tracts  of  land  that 
|^«  Buivav  of  Land  Management 
proposes  to  lease  wiU  be  identified. 
When  those  trads  are  identified,  die 
For^sTService  will  dedde  whether  to 
eutheiise  the  Bureau  of  Land 
Mnnsyacs^tn  offer  the  lease(s).  The 
ride  provides  that  the  dedsion  to 
audkoi^  the  Bureau  of  Land 
Maasjgsment  to  offer  the  lease(s)  is 
deaaadenfupon  the  results  of  three 
oclannlaptieiis  diat  die  Forest  Service 
must  make. 

The  first  determination  calls  for  two 
independent  findings.  One  finding 
involves  compUance  with  the  National 
Environmental  PoUcy  Ad  (NEPA).  The 
other  finding  involves  compliance  with  ' 
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th«  National  Forest  Management  Act 
(NFMA). 

Tiie  NEPA  related  finding  is  tliat  oil 
and  gas  leasing  of  the  specified  lands 
has  been  adequately  addressed  in  an 
environmental  document  If  existing 
environmental  document(8)  sabsfy 
NEPA  and  adequately  disclose  the 
environmental  consequences  of  issuing 
lease(s)  for  the  specific  lands,  additional 
envinMimental  documents  need  not  be 
prepared.  If  existing  ^vironmental 
document(s)  are  not  adequate  to  satisfy 
NEPA.  additional  environmental 
document(8)  will  be  prepared.  Until  the 
Forest  Senrice  completes  such 
additional  environmental  document(s) 
and  finds  such  document(s)  adequate  to 
satisfy  NEPA.  die  Forest  Service  could 
not  authorixe  the  Bureau  of  Land 
Management  to  offer  lease(s)  for  specific 
lands. 

The  NFMA  related  finding  is  that  oU 
and  gas  leasing  of  the  specified  lands 
would  be  consistent  widi  the  appUcable 
approved  forest  land  and  resource 
management  plan.  Consistency  with  the 
appUcable  forest  plan  is  required  by  the 
Naticmal  Forest  Management  Act  The 
finding  as  to  the  consistency  of  leasing 
the  qiecified  lands  with  the  appUcable 
forest  plan  is  made  by  comparing  the 
proposed  leasing  with  both  the  Forest- 
wide  management  standards  and 
guidelines  and  the  management  area 
direction  for  the  lands  in  question  that 
are  estabU^ied  by  the  approved  forest 
land  and  resource  management  plan.  If 
the  issuance  of  leases  for  the  specified 
lands  is  not  consistent  with  both  the 
general  and  die  specific  management 
direction  in  the  approved  forest  plan  in 
effect  at  that  time,  the  Forest  Service 
may  not  authorize  die  Bureau  of  Land 
Management  to  offer  the  lands  fat 
leasing  unleu  die  forest  plan  is 
amended.  If  the  Forest  Service  should 
find  that  leasing  of  the  specified  lands 
would  be  inconsistent  widi  the  existing 
approved  forest  plan  but  that  this 
letting  nevertheless  would  be  fai  the 
public  interest  the  Forest  Service 
retains  the  discretion  to  appropriatdy 
amend  the  forest  fAan  to  change  the 
management  direction. 

AsMuning  that  leasing  is  inconsistent 
with  the  forest  plan,  the  Forest  Service 
could  not  authorize  the  Bureau  of  Land 
Management  to  offer  lease(s)  for  the 
spednied  lands  until  an  appropriate  plan 
amendment  has  been  approved. 

A  plan  does  not  have  to  specifically 
consider  oil  and  gas  leasing  in  order  for 
a  consistency  determination  to  be  made. 
For  example,  unless  the  management 
.  prescription  for  an  area  wiU  preclude 
operations  necessary  to  exercise  the 
rights  conveyed  by  an  oil  and  gas  lease. 
iMuing  an  oil  and  gas  lease  in  that  area 


will  be  consistent  widi  the  forest  plan  if 
the  lease  is  made  subject  to  the 
stipulations  necessary  to  implement  the 
management  direction  for  thiat  area. 

A  finding  that  leasing  specified  lands 
is  consistent  with  the  approved  forest 
plan  is  more  narrow  than  the  decision  as 
to  whether  or  not  die  Forest  Service  wUl 
authorize  the  Bureau  of  Land 
Management  to  offer  the  specified  lands 
for  leasing.  The  forest  plan  sets  the 
management  requirements  whidi  must 
govern  the  conduct  of  operations  on  any 
lease  that  may  be  issued  should  leasing 
of  the  specified  lands  be  authorized  by 
the  Forest  Service.  However,  it  is 
possible  that  compUance  with  statutes 
such  as  the  National  Environmental 
PoUcy  Act  or  the  Endangered  Species  ^^ 
Act  for  the  decision  on  leasing  specified  '-^ 
lands  wiU  indicate  that  environmental 
protection  measures  in  addition  to  those 
required  by  the  management  direction 
established  by  the  forest  plan  are 
warranted  or  that  leasing  of  the  lands  is 
not  appropriate  despite  the  fact  that 
such  leasing  would  be  consistent  with 
the  forest  plan.  If  compUance  with 
statutes  such  as  the  National 
Environmental  PoUcy  Act  or  die 
Enda^red  Species  Act  for  die  decision 
on  leasing  specified  lands  results  in  a 
conciusion  that  additional 
environment  protection  measures  are 
warranted  m  addition  to  those  required 
by  the  management  direction  in  the 
forest  plan,  a  decision  authoriziag  the 
Bureau  of  Land  Management  to  offer  the 
lands  for  leasing  would  require  the 
Bureau  to  include  stipulations  in  the 
lease  diat  specify  the  additional 
environmental  protection  measures  as 
weU  as  the  applicable  management 
direction  specified  by  the  approved 
forest  plan. 

The  second  determination  is  that  all 
appUcable  surface  occupancy  conditicms 
identified  during  the  leasing  analysis 
would  be  implemented  through  the 
inclusion  of  appropriate  stipulations  in 
any  lease(s)  that  may  be  issued. 
Appropriate  stipulations  would  be  those 
necessary  to  implement  the  management 
direction  in  the  forest  plan  as  weU  as 
those  identified  in  the  environmental 
document(s)  as  mitigation  measures  for 
possible  adverse  impacts  of  oil  and  gas 
operations  on  National  Forest  System 
surface  resources. 

The  third  determination  that  the  rule 
requires  the  Forest  Service  to  make  is 
that  oil  and  gas  operations  for  the 
b«iefit  of  die  lease  could  be  aUowed 
somewdiere  on  the  lease  unless 
stipolattoos  prohibiting  aU  surface 
oocupanby  are  to  be  used.  Much  of  the 
criticism  of  the  proposed  rule  by  the  oil 
and  gas  industry  was  that  lessees  were 
being  caUed  upon  to  invest  substantial 


sums  for  leases  on  which  operations 
might  never  be  authorized.  This 
Department  has  detennined  that  leases 
that  are  issued  for  National  Fbrest 
System  lands  should  vest  the  lessee 
with  the  right  to  conduct  oil  and  gas 
operations  somewhere  on  the  lease. 
Accordingly,  when  a  decision  is  made 
on  authorizing  the  Bureau  of  Land 
Management  to  offer  National  Forest 
System  lands  for  leasing,  it  is  necessary 
to  ensure  that  each  lease  would  have 
development  potential.  (However,  while 
at  die  time  a  lease  is  issued  it  mi^t 
appear  that  operations  could  be 
approved  on  the  lease,  by  the  time  such 
operations  are  proposed,  they  might  be 
precluded  by  the  operation  of  a 
nondiscretionary  statute  such  as  the 
Endangered  Species  Act) 

Once  a  conclusion  is  made  with 
respect  to  each  of  the  three  required 
determinations,  the  Forest  Service  wiU 
make  a  decision  as  to  whether  to 
authorize  the  Bureau  of  Land 
Management  to  offer  lease(s)  for  the 
specified  National  Forest  System  lands, 
llie  only  lease(s)  that  the  Bureau  of 
Land  Management  shall  be  authorized 
to  offer  are  diose  for  which  the  Forest 
Service  has  determined  that  (1)  leasing 
is  consistent  widi  the  appUcable  forest 
plan  and  is  adequately  addressed  in  an 
appropriate  NEPA  document  (2)  the 
conditions  of  surface  occupancy  ' 
)  identified  during  die  forest-wide  or  area- 
wide  leasing  analysis  wiU  be 
implemented  by  the  inclusion  of 
appropriate  stipulations  in  any  lease(s) 
that  may  be  issued,  and  (3)  oil  and  gas 
operations  could  be  aUowed  somewhere 
on  eadi  proposed  leasee  except  where 
ftipulations  wiU  prohibit  aU  surface 
obqupancy.  The  rale  provides  that  the 
leas^  decision  for  specified  lands  wiU 
identify  those  leases  that  the  Forest 
Service  has  concluded  it  wiU  authorize 
the  Bureau  of  Land  Management  to 
offer.  The  rule  also  requires  the  Forest 
Service  to  prompdy  transmit  s  copy  of 
the  leasing  decision  for  Specified  lands 
to  the  Bureau  of  Land  Management  The 
leasing  decision  for  specified  lands  wiU 
be  appealable  to  the  Forest  Service  in 
accordance  with  36  CFR  part  217  if 
additional  environmental  documents 
were  prepared  in  connection  with 
making  the  decision. 

OvcHraU.  the  process  adopted  in  the 
rule  is  similar  to  that  now  used  by  the 
Bureau  of  Land  Management 

Some  who  commented  on  the 
proposed  rule  questioned  how  the  Forest 
Service  would  factor  its  new  authority 
to  approve  oil  and  gas  operations  into 
its  decision  on  authoriziiig  the  Bureau  of 
Land  Management  to  offer  National 
Forest  System  lands  for  leasing.  This 


Department  has  determined  that  the 
statutory  authority  of  the  Leasing 
Reform  Act  to  approve  operations 
essentiaUy  has  no  affect  on  the  lease 
issuance  decision  (the  leasing  decision 
for  specified  lands)  or  the  decision  as  to 
lands  that  are  adatinistratively  available 
for  leasing  (the  leasing  analysis 
decision).  This  is  because  the 
Government  has  always  had  the 
authority  to  disapprove  a  particular 
proposal  to  conduct  operations  made  by 
,  a  lessee  if  the  proposed  operations 
would  have  unacceptable  impacts  on 
the  surface  resources  of  National  Forest 
System  lands. 

With  respect  to  the  suggestion  that  the 
rule  specify  what  environmental 
documents  would  be  prepared  by  the 
Forest  Service  in  deciding  whether  to 
authorize  the  Bureau  of  Land 
Management  to  offer  leases  for  National 
Forest  System  lands,  this  Department 
does  not  beUeve  that  this  would  be 
appropriate.  Consistent  with  Council  on 
Environmental  Quality  regulations 
governing  National  Environmental 
Policy  Act  (NEPA)  compliance  (40  CFR 
parts  15(X>-150e)L  the  determination  as  to 
what  environmental  documents  must  be 
prepared  should  emeiige  from  scoping 
and  environmental  analysis  conducted 
on  proposed  leasing.  However,  as 
suggested  by  other  comments  on  the 
proposed  rule,  the  final  rule  does 
provide  more  direction  as  to  what 
information  should  be  included  in 
whatever  environmental  document  is 
prepared  for  the  Forest  Service  leasing 
analysis  decisioa  This  direction  should 
help  ensure  that  the  Forest  Service 
conducts  appropriate  environmental 
analysis  and  prepares  comprehensive 
environmental  documents  in  deciding 
whether  to  authorize  leasing  of  National 
Forest  System  lands.  This  Department 
believes  that  comprehensive  compUance 
.  with  environmental  statutes  will  serve 
both  to  bring  stability  to  this  very 
important  program  by  aUowing  leases  to 
be  issued  with  greater  certainty  with 
respect  to  the  rights  being  granted  and 
to  provide  certainty  that  appropriate 
environmental  safeguards  are  enforced. 

The  Department  cannot  agree  with  the 
suggestion  that  compUance  with  NEPA 
should  occur  only  when  operations  are 
proposed.  The  law  is  clear  that  the 
Forest  Service  must  comply  with  NEPA 
in  deciding  both  whether  to  authorize 
leasing  of  National  Forest  System  lands 
and  whether  to  permit  operations  on 
those  leases.     M 

The  Department  also  believes  that  it 
would  be  inappropriate  to  specify  a  time 
period  in  the  riile  dying'Which 
compUance  with  NePA  must  be 
completed.  Varying  circumstances  make 


it  impossible  to  predict  how  long  it  wlU 
take  to  complete  environmental 
documents  for  the  lease  authorization 
decision.  If  die  rule  included  a  time 
period,  there  would  be  circumstances  in 
which  the  NEPA  process  could  not  be 
completed  within  the  time  provided. 

The  final  rule  does  require  compliance 
with  the  Forest  Service  Manual  and 
Handbook  Usted  in  the  proposed  rule. 
The  specified  Manual  and  Handbook 
are  the  primary  sources  of  internal 
NEPA  direction  to  Forest  Service 
personnel.  Including  this  requirement  in 
the  final  rule  is  not  a  violation  of  the 
Administrative  Procedure  Act  The 
particular  Manual  and  Handbook  have 
been  subject  to  pubUc  notice  and 
comment  Punuant  to  5  U.S.C.  552  and 
36  CFR  part  200.4-.S,  these  materials  are 
readily  available  to  the  pubUa 

Section  228.103  Notice  and  Transmittal 
of  Suitability  Decision 

The  proposed  rule  indicated  that 
pubUc  notice  would  be  given  of 
suitabiUty  decisions,  and  that  the 
Bureau  of  Land  Management  would  be 
prompdy  notified  in  writing  once 
suitabiUty  decisions  were  ^ade.  The 
proposal  also  sp>ecified  that  a  standard 
stipulation  would  be  included  in  oil  and 
gas  leases  issued  for  the  National  Forest 
System. 

Comments:  Those  disagreeing  with 
the  concept  of  making  suitabiUty  ^ 

determinations  (section  102)  also  '^ 

disagreed  that  there  should  be  any 
notice  or  transmittal  of  suitabiUty 
decisions.  Others  wanted  the  section 
expanded  to  include  additional  standard 
stipulations  and  to  provide  specific 
guidance  on  what  situations  would  lead 
to  their  use.  It  was  beUeved  this  was 
necessary  to  ensure  that  surface 
resources  would  not  be  adversely 
affected  by  oil  and  gas  operations.  One 
respondent  recommended  that  the 
section  require  a  poUcy  consistency 
review  foUowing  the  suitability  decision 
but  prior  to  giving  notice  to  the  Bureau 
of  Land  Management  Another  party  felt 
that  the  rule  should  require  outside 
individuids  or  groups  to  pay  a  $1000  / 
filing  fee  at  the  time  they  submit  appeals 
of  suitability  decisions,  with  the  (eh 
being  refundable  if  the  appeal  were 
successful  The  remaining  comments  on 
this  section  were  more  specific  as 
foUows: 

(a)  Public  notice.  Aiqiroximately  half 
of  those  commenting  on  this  provision 
recommended  diat  it  be  deleted.  They 
also  stated  that  there  was  no  need  for 
an  additional  notice  since  the  pubUc 
was  already  receiving  notices  through 
the  Forest  planning  process  and  through 
the  mandatory  45-day  posting  by  die 
Bureau  of  Land  Management  prior  to 


offering  lands  for  lease.  Others  diougfat 
that  tl^  notice  requirement  should  be 
retained  but  diat  in  addition  to 
appearing  in  local  newspapers,  it  should 
have  wider  circulation.  e.g.  direct 
mailing  to  individuals/organizations 
expressing  taiterest  posting  at  Regional 
Forester,  Forest  Supervisor,  and  District 
Ranger  Offices,  pubUcation  in  a  mafor 
daily  newspaper,  and  notice  in  the 
Fodaral  BagMar.  Other  reviewers  noted 
that  the  citation  for  the  appeal 
regulations  was  incorrect 

(b)  Notice  to  the  Bureau  of  Land 
Management  The  majority  of  comments 
on  this  provision  recommended  its 
deletion  since  it  was  felt  the  planning 
process  provided  sdequate  notice  to  the 
Bureau  of  Land  Management  One  party 
requested  clarification  as  to  wrhether 
this  notification  was  to  occur  before  or 
after  resolution  of  appeals  and/or 
Utigation. 

(c)  Standard  stipulation.  Most  of  those 
commenting  on  tUs  section  of  the  rule 
beUeve  that  the  proposed  standard 
stipulation  would  seriously  affect 
exploration  and  development  of  oil  and 
gas  on  National  Forests  by  creating 
uncertainty  as  to  whether  leases  would 
be  conveying  any  rights  to  driU  wells. 
They  beUeved  the  stipulation  would 
devalue  leases  to  the  point  that  industry 
would  not  bid  for  leases  involving 
National  Forest  System  lands  at  hiture 
competitive  lease  sales.  Many  reviewers 
disagreed  with  the  claim  in  the  preamble 
to  the  proposed  rule  which  claimed  the 
stipulation  was  necessary  to  comply 
«vith  recent  court  decisions.  They  felt 
that  the  rule  misinterpreted  the  Leasing 
Reform  Act  that  Congress  intended  only 
to  codify  existing  administrative 
practice  with  respect  to  post-lease 
operations,  not  create  a  system  that 
could  deprive  lessees  of  the  right  to  drill 
and  produce  without  receiving 
compensation.  Some  of  those 
commenting  supported  their  objection  to 
the  stipulation  by  comparing  the  intent 
of  Congress  in  the  Leasing  Reform  Act 
to  its  intent  in  the  Outer  Continental 
Shelf  Lands  Act  in  which  Congress  did 
provide  for  compensation  in  the  event 
operations  were  denied.  A  few 
suggest^  alternative  wording  that 
would  ensure  lessees  would  receive 
compensation  if  lease  ri^ts  could  not 
be  exercised. 

Some  parties  objected  to  the 
retroactive  effect  of  die  stipulation, 
claiming  this  was  an  unconstitutional 
taking  of  property.  Others  held  strong 
views  concerning  the  negative  effect  the 
stipulation  would  likely  have  on 
revenues  (both  Federal  and  State).  One 
reviewer  claimed  die  stipulation  was 
contrary  to  the  primary  bitent  of 
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CongreM  in  passing  the  Leasing  Reform 
Act.  that  is.  to  obtain  foir  value  for  the 
public  when  leasing  its  resources. 

Another  group  of  respondents 
objected  to  the  stipulation,  not  for  its 
perceived  effect  on  lessees,  but  because 
they  felt  it  would  create  uncertainty 
regarding  post-lease  environmental 
protection.  They  preferred  that  specific 
stipulations  addressing  specific 
concerns  on  specific  lands  be  used.  This 
group  (as  well  as  others  who  supported 
use  of  the  stipulation)  was  concerned 
that  the  stipulation  might  be  used  as  a 
substitute  for  integrated.  oom|H«hensive 
plaiming  for  oil  and  gas  development 
and  that  decisions  on  land  use  and 
development  would  not  be  made  prior  to 
leasing.  They  felt  that  deferring  such 
decisions  would  fivstrate  any 
meaningful  public  involvement  prior  to 
leasing.  One  party  recommended  that 
the  stipulation  only  be  used  in  sensitive 
areas  that  would  otherwise  not  be 
leased,  but  where  industry  has 
continued  interest,  and  where  it  is 
willing  to  accept  leases  with  the  risk  of 
not  being  able  to  explore,  develop,  or 
produce.  -> 

A  few  of  those  commenting  supported 
use  of  the  stipulation.  One  reviewer 
wrote  that  the  stipulation. 

will  ensure  tliat  in  the  event  unforeseen 
drcunutances  warrant  the  Secretary  can 
prevent  oil  and  gas  activities  from  impairing 
non-oil  and  gas  resources  or  the  public's 
health  and  safety.  This  stipulation  is 
necessary,  for  example,  in  instances  where, 
despite  the  preparation  of  an  EIS  prior  to 
leasing,  ttw  existence  of  a  .  eagle  nesting  site, 
or  rare  plant  species  are  discovered  only 
after  a  lease  has  bieen  issued  and  a  pe^t  to 
begin  drilling  is  sought  Moreover,  mai^ 
circumstances  can  change  over  the  term  of  an 
oil  and  gas  lease.  Critical  habitat  needs  can 
shift  Changed  patterns  of  land  use  beyond 
the  Forest  boundary  can  affect  resources, 
especially  wildlife,  within  the  Forest' 

Among  those  supporting  use  of  the 
stipulation  it  was  felt  that  the  stiptilation 
should  be  applicable  to  all  lease 
activities,  not  just  those  requiring 
approval  of  a  surface  use  plan:  that  the 
final  rule  should  clarify  that  the 
authority  to  deny  operations  would  be 
exercised  whenever  necessary,  not  just 
in  "exceptional  circumstances"  as 
stated  in  the  preamble  to  the  proposed 
rule:  and.  that  the  rule  should  contain 
provisions  for  compensating  lessees  in 
the  event  that  drilling  could  not  be 
approved. 

Response:  As  stated  previously  in  the 
response  to  comments  on  f  228.102.  the 
requirement  for  making  auitability 
determinations  has  not  been  retained  in 
the  final  rule.  Instead,  the  rule  now 
specifies  that  decisions  to  authorize 
leasing  of  National  Forest  System  lands 


will  be  made  in  a  two  stage  process,  the 
first  behig  the  identification  of  lands 
that  are  administratively  available  for 
leasing  and  the  second  being  whether  to 
authorize  the  Bureau  of  Land 
Management  to  offer  leases  for  lands 
ident^ed  as  administratively  available.  . 

Many  of  the  respondents  assiuned 
that  the  decision  to  authorize  leasing  of 
National  Forest  System  lands  would  be   • 
made  in  the  applicable  forest  land  and 
resource  management  plan.  However,  as 
explained  in  more  detail  in  the  response 
to  comments  on  f  228.102,  while  the 
decision  as  to  lands  that  are 
administratively  available  for  leasing 
may  be  made  as  part  of  the  decision 
adopting  a  forest  plan,  the  decision  to 
authorize  issuance  of  leases  already  will 
not  be  made  as  part  of  the  decision 
adopting  a  forest  plan.  This  is  becausis 
specific  consideration  of  the  leases  to  be 
offered  will  be  required  to  decide 
whether  it  will  be  possible  to  conduct 
operations  for  the  benefit  of  the  lease 
somewhere  on  each  proposed  lease. 

Since  the  NEPA  compliance  process 
for  the  decisions  as  to  the  administrative 
availability  of  lands  and  as  to 
authorizing  tl^  issuance  of  leases  already 
requires  public  participation,  the 
Department  agrees  with  respondents 
who  observed  that  the  public  notic^ 
requirement  in  the  proposed  rule  was 
repetitive  and  imnecessary.  Therefore, 
the  final  rule  does  not  require  that  the 
public  be  given  separate  notification  of 
either  the  leasing  analysis  decision  or 
Uie  leasing  decision  for  specified  lands. 
The  requirement  to  notify  the  Btueau 
of  Land  Management  of  a  Forest  Service 
decision  authorizing  the  issuance  of 
leases  for  National  Forest  System  lands 
has  been  retained  in  the  final  rule.  As 
explained  above,  the  leasing  decision 
for  specified  lands  will  not  be  made  in 
the  forest  plan.  So  the  forest  planning 
process  simply  cannot  constitute 
adequate  notification  to  the  Bureau  of 
Land  Management  of  National  Forest 
System  lands  that  the  Bureau  may  offer 
for  leasing.  However,  due  to 
organizational  changes  made  in  the  final 
rule,  this  notice  requirement  is  set  forth 
in  1 22&102(e)  rather  than  1 22&103  of 
the  final  rule. 

The  final  rule  also  includes  a 
requirement  to  notify  the  Bureau  of  Land 
Management  of  the  Forest  Service 
leasing  analysis  decision  identifying  the 
Nationsl  Forest  System  lands  that  will 
be  made  administratively  available  for 
leasing.  As  explained  above,  the  leasing 
analysis  decision  may  or  may  not  be 
made  in  the  forest  plan,  ff  it  is  not.  the 
forest  plaiming  process  cannot 
constitute  adequate  notification  to  the 
Bureau  of  Land  Management  of  National 
Forest  System  lands  that  are 


administratively  available  for  leasing. 
Also,  this  Department  believes  that 
giving  the  Bureau  of  Land  Management 
notice  of  the  leasing  analysis  decision 
will  prevent  confusion  as  to  whether  or 
not  the  Forest  Service  construes  the 
applicable  forest  plan  as  containing  the 
leasing  analysis  decision.  However,  the 
notification  requirement  appears  in 
S  228.102(d)  rather  than  in  §  228.103  of 
the  final  rule. 

In  addition,  the  final  rule  requires 
notice  to  the  Bureau  of  Land 
Management  ff  any  administrative 
appeals  are  subsequently  filed 
challenging  either  the  leasing  analysis 
decision  or  the  leasing  decision  for 
specified  lands.  Notice  of  administrative 
appeals  of  a  leasing  analysis  decision  is 
necessary  in  order  for  the  Bureau  of 
Land  Management  to  evaluate  the 
desirability  of  requesting  that  the  Forest 
Service  authorize  specified  lands  for 
leasing.  Notice  of  administrative  appeals 
of  a  leasing  decision  for  specified  lands 
is  necessary  in  order  for  the  Bureau  of 
Land  Management  to  know  with 
certainty  that  it  can  offer  lease(s)  for  the 
lands. 

It  would  not  be  appropriate  to  include 
a  provision  in  the  final  rule  requiring  an 
individual  who  files  an  administrative 
appeal  of  a  leasing  decision  to  pay  a 
filing  fee  which  would  be  refunded  if  the 
appeal  was  successful.  A  requirement  of 
this  nature  should  be  located  in  the 
Forest  Service  administrative  appeal 
regulations,  not  in  regtilations  governing 
oil  and  gas  leasing  and  operations.  In 
connection  with  the  recent  revision  of 
the  Focest  Service  regulations  governing 
administrative  appeals,  the  idea  of 
imposing  filing  fees  on  appellants  was 
conside)red  and  rejected.  Therefore,  the 
final  ruk  has  not  been  revised  as 
suggested. 

Most  of  the  comments  on  this  section 
of  the  prapcMed  rule  focused  on  the 
standard  stipulation.  As  explained  in 
the  proposed  rule,  the  role  of  the 
standard  stipulation  relates  to  the 
Covemment's.compliance  with  NEPA  in 
connection  with  offering  National  Forest 
System  lands  for  leasing. 

A  mmiber  of  recent  court  cases  focus 
on  the  requiremoits  for  complying  with 
NEPA  in  issuing  oil  and  gas  leases  for 
National  Forest  System  lands.  These 
cases  are:  Sierra  Club  v.  Peterson.  717 
F.2d  1409  (D.C  Cir.  1963):  Park  County 
Resource  Council  v.  USDA,  817  F.2d  609 
(10th  Cir.  1967),  Conner  v.  Burford.  848 
F.2d  1441  (9th  Cir.  1988),  cert,  denied  sub 
nom.  Sun  Exploration  &  Production  Co. 

V.  Lujan, U.S. .  108  S.Ct  1121 

(1989):  and  Bob  Marshall  Alliance  v. 
Model.  852  F.2d  1223  (9th  Cir.  1968).  cert 
denied  sub  nom.  Kohlman  v.  Bob 


MarahallAlUanoe, U.S ,  108 

8.Ct  134D  (1969).  Generally,  these 
decisions  recognize  that  the  atlndard 
lease  form  conveys  the  rigbtto  conduct 
operations  on  the  lease  except  as 
otherwise  provided  by  stipulations 
attached  to  the  lease  or  subject  to  non- 
discretionary  statuses  sudi  as  the 
Endangered  Spedn  Act  In  many  of 
these  cited  cases,  nw  courts  have 
characterized  the  jmuance  of  a  lease 
which  conveys  development  rights  as  an 
irretrievable  ooauiitment  of  resources. 

The  decisions  holding  that  the 
issuance  of  a  lease  involves  an 
irretrievable  coaimitment  of  resources 
have  recognized  two  alternate 
approaches  that  the  Government  can 
use  in  complying  with  NEPA  when 
making  a  decision  to  offer  leases.  The 
first  approadi  permits  the  Government 
to  defer  environmental  analysis  of  lease 
operations  when  a  decision  is  being 
made  on  issuing  a  lease  provided  that 
the  Government  retains  both  (1)  the 
authority  to  preclude  all  stirface 
disturbing  activities  pending  the 
submission  of  site-specific  operating 
proposals  and  (2)  the  authority  to 
prevent  all  proposed  operations  if  their 
environmental  consequences  are 
unacceptable.  The  first  approach  is 
often  referred  to  as  staged  NEPA 
compliance.  The  second  approach 
reqtiires  the  Govenmient  to  consider 
and  disclose  the  reasonably  foreseeable 
environmental  impacts  of  operations 
that  may  be  conducted  on  a  lease  when 
a  decision  is  being  made  on  lease 
issuance.  Althou^  additional  NEPA 
compUance  is  required  when  operations 
on  the  lease  are  proposed,  this  second 
approach  is  often  referred  to  as  up-front 
NEPA  compliance. 

As  explained  in  the  preamble  to  the 
proposed  rule,  the  standard  stipulation 
would  have  allowed  the  Forest  Service 
to  engage  in  "staged"  NEPA  compliance. 
However,  the  Department  recognized 
that,  the  standard  stipulation  might  be  of 
concern  to  the  industry,  environmental 
organizations,  and  other  members  of  the 
public.  For  this  reason,  the  preamble  to 
the  proposed  rule  specifically  requested 
comments  on  the  effect  of  the  retention 
of  authority  to  deny  all  operations  on  a 
lease,  including  Its  effect  on  perceived 
lease  value.  Thart  request  was  made 
with  the  understanding  that  the 
stipulation  could  be  read  by  some  as 
seriously  clouding  lease  ri^ts  and. 
therefore,  affecting  lease  values. 

There  were  a  number  of  comments 
supporting  the  use  of  the  standard 
stipulation.  However,  the  majority  of 
those  who  offered  comments  on  this 
aspect  of  the  rule  were  extremely 
concerned  as  to  the  impact  that  the 


standard  stipulation  would  have  on  the 
oil  and  gas  Usasing  program  or  other 
resources  located  on  National  Forest 
System  lands. 

One  group  of  those  who  were 
concerned  about  this  aspect  of  the  rule 
said  that  use  of  the  proposed  stipidation 
wotdd  substantially  devalue  leases. 
They  predicted  that  many  leases 
containing  the  stipulation  would  not 
received  bids  and  that  bid  prices  would 
be  substantially  lower  for.Uiose  lease 
receiving  bids.  They  noted  that  the  net 
effect  of  the  stipulation  would  be  to 
substantially  reduce  the  revenues  that 
the  Government  would  otherwise 
receive  for  oil  *nd  gas  leases  on 
National  Forest  System  lands.  Some 
respondents  noted  that  local  economies, 
employment,  investment  and  national 
security  also  would  be  adversely 
affected. 

The  other  group  of  those  who  were 
concerned  about  this  aspect  of  the 
proposed  nde  opposed  the  stipulation 
^^>t>ecause  they  felt  it  would  create 
'"^^  uncertainty  as  to  environmental 

protection  on  leases  that  were  issued. 
This  group  advocated  that 
comprehensive  environmental  analysis 
be  performed  to  ensure  that  leases  were 
not  issued  for  lands  that  further  analysis 
would  reveal  were  inappropriate  for 
leasing  and  oil  and  gas  operations. 

It  is  bnportant  that  the  public  receive 
a  fHir  value  for  the  leasing  of  its  oil  and 
gas  resources.  The  Department  believes 
that  it  is  appropriate  that  the  price 
received  for  these  resources  be 
primarily  based  on  the  nature  of  the 
resources  themselves  and  market 
conditions,  influenced  as  UtUe  as 
possible  by  Government  actions  and 
procedures.  The  Department  also 
believes  that  comprehensive  compliance 
«vith  environmental  statutes  will  serve 
to  ensure  that  the  environment  is 
protected  as  well  as  bring  greater 
certainty  to  oU  and  gas  operations  on 
National  Forest  System  lands. 
Significantiy,  the  final  rule  will  not 
allow  specific  lands  to  be  leased  until 
afier  an  appropriate  environmental 
review  indicates  that  development  is 
possible  somewhere  on  the  lease  (unless 
a  no-surface-occupancy  stipulation  is 
used).  Therefore,  the  final  rule  does  not 
include  the  requirement  that  all  leases 
for  National  Forest  System  lands  include 
a  standard  stipulation  reserving  the 
authority  to  deny  all  operations  on  the 
lease. 

Some  of  those  who  commented  on  this 
section  requested  that  the  final  rule 
define  other  standard  stipulations  that 
will  be  included  in  all  leases.  They 
asserted  that  the  development  of  such 
stipulations  was  necessary  to  ensure 


that  surface  resources  would  not  be 
adversely  affected  by  oil  and  gas 
operations.  The  Department  does  not 
agree.  Experience  has  shown  that  the 
terms  and  conditions  of  the  stindard 
lease  form,  together  with  attached, 
resource-specific,  lease  stipulations 
developed  in  connection  with  the 
applicable  forest  plan  and  with  the 
NEPA  compliance  for  the  leasing 
decision,  ensure  necessary 
environmental  protection  and  balanced 
multiple  use  of  lands.  The  standard 
lease  form  reserves  the  right  to  modify 
the  location,  design,  and  timing  of 
proposed  operations,  as  well  as  the  right 
to  control  the  rate  of  development  and 
even  to  suspend  operations  ff  need  be. 
Site-specific  resources  and  values 
warranting  protection  are  readily 
identified  prior  to  leasing  so  tiiat 
appropriate  stipulations  can  be 
developed.  Non-discretionary  statutes 
such  as  the  Endangered  Spedes  Act 
which  apply  regardless  of  the  standard 
lease  form  or  the  stipulations  attached 
to  the  lease,  further  help  ensure  that  oil 
and  gas  operations  occtir  in  an 
environmentally  compatible  manner. 
Another  factor  that  allows  the  ' 

Government  to  see  that  oil  and  gas 
operations  are  environmentally  sound  is 
that  the  Government  can  exercise  the 
right  it  has  always  had  to  deny  a 
particular  operation.  Therefore,  the 
suggestion  was  not  ajjopted. 

Section  228.104  Consideration  of 
Requests  to  Modify  Lease  Terms 

The  proposed  rule  would  have 
allowed  operators  to  request 
modification  of  lease  stipulations.  It  also 
established  approval  criteria  and 
procedures  for  reviewing  such  requests. 

Comments:  Some  respondents  felt 
'strongly  that  stipulations  should  not  be 
waived  or  modified,  unless  s  stipulation 
was  not  serving  its  resource  protection 
purpose,  and  that  waiver  or 
modification  should  be  the  exception 
not  the  norm.  It  was  requested  that 
specific  guidelines  be  estabUshed  in  the 
rule  to  prevent  the  indiscriminate  use  of 
waivers  and  modifications.  Many  said 
tiiat  the  public  and  tiie  States  should  be 
given  opportunity  to  participate  in 
reviews  of  waivers  and  modifications. 
Respondents  objected  to  the  fact  thst 
only  those  waivers  or  modifications 
considered  to  constitute  "substantial 
modification"  of  a  lease  term  would  be 
subject  to  notice  snd  appeal.  They  felt 
tiiat  the  public  should  be  given  notice 
and  the  right  to  appeal  all  changes  in 
stipulations.  It  was  also  requested  thst 
tiie  Forest  Service  adopt  Uie  Bureau  of 
Land  Management  approach  of 
including  a  clause  in  stipulations  tiiat 
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would  indicate  wiiether  public  notiGe 
was  reqnind  prior  to  anuoving  a 
modification  or  waiver. 

One  reviewer  questioned  bow  waiver 
or  modification  could  meet  tbe  approval 
criterion  of  being  consistent  witb  a  land 
and  resource  management  plan,  since 
most  stipulafions  are  generally  used  to 
achieve  consistency  with  plans.  The 
same  (^ncem  was  expressed  with 
respect  to  NEPA  onnpliance.  Some  said 
waivers  or  modifications  should  not  be 
done  without  amending  the  relevant 
land  use  plan.  One  reviewer  said  that  if 
stipulations  were  used  at  the  request  of 
another  agency,  then  that  agency  should 
have  to  concur  before  stipulations  could 
be  changed. 

Others  objected  to  the  section's  notice 
and  appeal  provisions,  saying  that 
providing  notice  in  newspapers  of  | 

general  circulation  exceeded  the 
requirements  of  the  Leasing  Reform  Act, 
and  that  there  was  no  need  to  provide 
for  appeals  to  decisions  on  stipulation 
modifications  or  waivers  since  they 
would  be  part  of  the  decisions  that 
would  be  made  on  surface  use  plans 
which  are  already  exposed  to  appeal 
Some  said  that  if  the  lease  had  been 
issued  under  a  prior  Forest  plan,  and  the 
current  plan  was  more  restrictive,  only 
the  original  plan  should  be  used  for 
reviewnng  waiver  or  modification 
requests.  Others  requested  that  the  rule 
require  a  30-day  response  to  requests  for 
waiver  or  modification,  with  written 
notice  given  if  a  response  could  not  be 
made  during  that  period.  It  was  also 
requested  that  the  Forest  officer  make 
known  the  rationale  for  approving  or 
denying  a  request 

Response:  This  section  of  the  rule  has 
,been  revised  in  a  number  of  ways  to  be 
responsive  to  these  comments.  The  term 
'  "substantial  modification"  (taken  firom 

the  Leasing  Reform  Act)  has  been  added 
;  to  the  list  of  definitions.  Since  the 
definition  indicates  that  such 
modifications  require  preparation  of 
environmental  docimients,  the  public  is 
ensured  an  opportimity  to  participate  in 
the  review  of  substantial  modifications. 

The  final  rule  defines  the  terms 
"modification"  and  "waiver."  and  adds 
the  term  "exception"  to  better 
characterize  and  distinguish  between 
the  different  actions  that  can  be  taken 
with  respect  to  stipulations.  The  terms 
are  defined  consistent  with  both  Forest 
Service  and  Bureau  of  L.and 
Management  field  ofiice  usage.  The 
terms  indicate  that  exceptions  are  fairly 
minor  and  wotild  rarely  constitute  a 
substantial  modification.  An  example  of 
an  exception  to  a  stipulation  would  be 
allowing  drilling  activities  during  a  mild 
winter  in  an  area  that  had  been 
stipula'ted  to  be  closed  for  elk  winter 


range  purposes  during  more  severe 
winters. 

With  respect  to  questions  concerning 
consistency  with  plans,  it  is  likely  that 
most  stipulation  modifications  and 
waivers  will  not  be  consistent  with 
forest  plans.  Thus,  the  authorised  Forest 
officer  will  have  to  decide  whether  to 
amend  the  plan  to  permit  the 
modification  or  waiver.  However, 
exceptions  will  sometimes  be  consistent 
with  plans,  and  may  be  processed 
without  preparation  of  new  NEPA 
documentation  since  the  environmental 
protection  standards  involved  would  not 
actually  be  changing. 

With  respect  to  notice  and  appeal 
opportunities,  the  final  rule  establishes 
that  requests  for  waivers,  modifications, 
or  exceptions  to  stipulations  can  only  be 
made  at  the  time  operations  are 
proposed.  Therefore,  notice  of 
"substantial  modifications"  will  be 
given  to  the  public  concurrenUy  with, 
and  in  the  same  manner  as.  the  notice' 
that  operations  have  been  proposed. 
Similarly,  appeals  of  stipulation  changes 
'  will  have  to  accompany  appeals 
concerning  proposed  operations. 

Finally,  the  rule  does  not  establish  a 
definite  period  for  review  of  requests  for 
waiver,  modification,  or  exceptions  of 
lease  stipulations  since  such  a  request 
must  be  made  a  part  of  a  surface  use 
plan  of  operations  or  supplemental  plan 
for  which  protx^ng  time  is  specified. 

Section  228.1(ff  Operator's  Submission 
of  a  Surface  Use  Plan  of  Gyrations 

The  proposed  ride  provided  that  an 
operator  must  submit  a  siirface  use  plan 
of  operations  through  the  appropriate 
Bureau  of  Land  Management  office,  and 
encouraged  cooperation  between  the 
operator  and  the  Forest  Service.  This 
section  also  identified  requirements  for 
the  content  of  a  surface  use  plan  of 
operations. 

Compents:  Respondents  on  this 
sectioii  generally  felt  that  the  Forest 
Service  was  "reinventing  the  wheel" 
Nearly  all  of  the  conunents  strongly 
urged  the  Forest  Service  to  delete  this 
section  and  adopt  the  Biueau  of  Land 
Management's  Onshore  Oil  and  Gas 
Order  No.  1  and  operating  procedures 
They  felt  that  the  Order  contained  ^ 
fiwnewoik  with  which  operators  am 
agency  personnel  alike  were  already 
familiar.  Respondents  said  that  the . 
Bureau  of  L.and  Management's  operating 
procedures  had  woi^ced  well  in  the  past 
in  managing  the  oil  and  gas  program. 
General  observations  were  provided  to 
substantiate  that  the  proposal  was 
either  inadequate  or  unnecessary.  Some 
felt  that  the  Forest  Service  had  ignored 
Order  No.  1  and  had  contradicted  the 
statement  rzziz  in  the  preamble  that  the 
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proposed  regulation  was  consistent  with 
the  Bureau  of  Land  Management's 
procedures  and  would  not  require  new 
procedures. 

Response:  The  Department  agrees 
with  those  recommending  use  of 
Onshore  Oil  and  Gas  Order  Na  1: 
however,  there  may  be  situations 
requiring  separate  Orders  to  be  issued 
for  the  National  Forest  System. 
Therefore,  the  final  rule  would  allow  the 
Chief  of  the  Forest  Service  to  issue  or 
co-sign  Onshore  Oil  and  Gas  orders. 
Until  such  time  as  the  Forest  Service 
issues  a  replacement  order,  the  rule 
adopts  that  portion  of  the  Bureau  of 
Land  Management's  Onshore  Oil  and 
Gas  Order  No.  1  of  October  21. 1963, 
published  at  48  FR  4891ft-30  pertinent  to 
the  authorities  that  the  Leasing  Reform 
Act  gave  this  Department  When  the 
Forest  Service  proposes  Onshore 
Orders,  they  will  be  available  for  public 
comment  through  Federal  Register 
publication. 

Conunents:  Comments  from  the  oil 
and  gas  industry  identified  numerous 
deficiencies  in  the  proposed 
requirements  for  submission  of  s  surface 
use  plan.  For  example,  the  term  "access 
facilities"  proved  to  be  confusing.  The 
interpretation  by  industry  and  other 
groups  who  commented  was  that  the 
term  "fadlities"  actually  meant  roads, 
not  facilities.  One  respondent  stated, 
"These  items  are  not  ancillary  by 
definition  and  thus,  should  not  be 
included  in  the  final  regulation."  A 
complaint  of  some  respondents  was -the 
omission  of  the  requirement  for  an 
operator  to  have  the  lessee's  approval 
for  conducting  operations.  They  felt  this 
requirement  had  been,  and  would 
continue  to  be.  a  critical  element  for 
agency  review  of  any  surface  use  plan. 
Another  concern  was  that  nothing  had 
been  included  in  the  proposal  for 
construction  materials,  or  for  the 
location  of  water  supply,  which  the  | 

reviewer  said  has  been  an  important 
factor  in  obtaining  pftoject  approvals  on 
National  Forest  System  lands  for  the  oil 
and  gas  industry.  An  oil  and  gas 
industry  representative  felt  that  the 
proposed  content  of  the  surface  use  plan 
did  not  require  surface  ownership 
information.  This  respondent  said  that 
'given  the  amount  of  private  in-holdings 
within  Forest  Service  areas,  surface 
ownership  would  be  a  critical  piece  of 
information  needed  to  complete  the 
issuance  of  a  special-use  permit  for  a 
right-of-way. 

Response:  As  explained  in  coiuiection 
with  the  responses  to  comments  on 
§  22ai05  of  the  proposed  rule,  this 
Department  has  decided  to  adopt  the 
portion  of  Onshore  Oil  and  Gas  Order 
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No.  1  toveming  die  omtent  requirement 
for  a  surface  use  plan  of  operations. 
Onshore  Oil  and  Gas  Ordar  Na  1 
contahis  specific  requirements  whidi 
resolve  all  or  the  pOBcems  noted  in  the 
comments.  WhiM  the  Forest  Service 
may  issue  of  ooSign  future  orders 
altering  the  requkements  of  Onshore  Oil 
and  Gas  Order  Na  1.  diose  aiders  will 
be  subject  to  public  comment  prior  to 
their  adoptioa 

Comments:  Coomients  on  this  section 
also  included  an  observation  that  if  the 
supplemental  plans  are  subject  to  the 
same  requirements  as  an  initial  surface 
use  plan  of  opemtions.  it  follows  dist 
the  decision(s)  a^  be  appealable  and 
subject  to  stay.  This  respondent  advised 
the  Forest  Service  against  creating 
opportunities  to  stay  technically  critical 
operations  without  ensuring  the 
opportunity  for  Independent  technical 
review.  It  was  also  suggested  that  the 
supplemental  plan  be  required  to 
discuss  ocly  the  proposed  changes  to 
the  original  surface  use  plan  rather  than 
to  restate  the  eoljre  original  plan  as  is 
implied.  I     * 

Response:  This  section  applies  to 
surface-disturbing  operations  that 
require  approval.  The  technically  critical 
operatiods  referred  to  by  the  reviewer 
are  for  down-hole  operations  and  do  not 
involve  the  Forest  siervice.  As  for 
appeals  and  stays,  the  Department  feels 
that  a  revision  to  an  approved  plan  that 
is  not  within  the  acope  of  the  original 
proposal  must  be  subject  to  the  appeal 
and  stay  provisions.  This  section  has 
been  revised  to  clarify  that 
supplemental  plans  must  be  authorized 
in  the  same  manner  as  the  original  plan, 
llieonly  authorisation  for  which  a 
supplemental  plan  must  be  submitted  is 
for  those  not  authorized  by  the  original 
plan.  The  original  plan  would  remain  in 
effect  and  need  not  be  resubmitted 
which  should  eliminate  any  redundancy 
or  repetition.     1 1 

Section  228.106^keview  of  a  Surface  use 
Plan  of  Operations 

The  proposal  established  the  process 
by  which  the  Forest  Service  would 
review  a  surface  use  plan  of  operations, 
including  specification  of  time  periods, 
factors  to  be  considered,  and  content  of 
decision  notice. 

Comments:  Numerous  comments 
centered  around  NEPA  compliance  such 
as  cumulative  impacts,  adequate 
analysis,  and  environmental  impacts. 
Many  reconmiended  that  reference  to 
Forest  Service  Manual  Chapter  1950  and 
Forest  Service  Handbook  1909.15  be 
deleted  because  this  material  should  not 
be  codified  as  part  of  the  regulation 
since  the  procedures  were  not  subject  to 
the  Administrative  Procedure  Act 


Aasponaa,'  llie  final  tula  raqulfas  that 
tiia  Fotast  Serrioa  comply  with  NEPA 


which  has  avaadir  raeaivedtpabllc  inpot 
Thsnlbte.  the  final  rale  has  not  baea 


distuifaing  operatlaas.  Aflsr  rsviewlng  a 
propoeal  to  conduct  operations,  the 
Potest  Service  will  pnpaia  a  slta- 
spedflc  envfronmantal  doaimant  diet 
considers  the  reasonably  foressaabie 
envhmunmdtal  oonsaqoaBoas  of  the 
proposal  This  docament  wiO  include  a 
discuasian  c^f  die  rsqMmsibility  of  die 
Forest  Service  to  rsgidata  surface 
distuibing  aJBttvltias  and  its  authority  to 
approve  or  disappeove  die  particular 
proposed  plan  of  operations  in  view  of 
die  possible  hnpacts  on  surface 
rssources.  Ilie  environmental  document 
will  also  identify  any  conditions  the 
Forest  Servke  will  ^ude.  if  approving 
the  proposal  to  provide  for  mitigation  of 
possible  adverse  environmental  impacts 
on  surface  resources,  and  for  required 
reclamation. 

Forest  Service  Manual  1960  and 
Forest  Service  Handbook  1900.15 
provide  the  internal  direction  to  Forest 
Service  employees  on  NEPA 
compliance,  environmental  analysis, 
and  documentation.  In  accordance  with 
Council  on  Environmental  Quality    y 
regulations,  this  manual  and  handfa|Mk 
were  adopted  after  notice  and  comment 
diroogh  Fedatal  Raglatst  publicatibn. 
This  satisfies  the  Administrative 
Procedure  Act  Therefore,  reference  to 
these  materiels  is  retained  in  the  final 
rule. 

Comments:  Another  area  of  concern 
was  the  issue  of  public  input  One 
individual  recommended  that  an 
opportunity  for  public  and  agency  input 
be  provided  early  in  the  process  to 
ensure  identification  of  controversial 
issues  prior  to  making  a  determination 
on  the  adequacy  of  the  surface  use  plan. 
Many  were  concerned  that  "as  written, 
the  only  substantive  opportunity  for 
public  input  (under  this  section)  would 
be  through  the  sppeal  process."  It  was 
felt  that  early  coordination  was  critical 
in  instances  where  an  agency's 
regulatory  program  applied  to  lease 
activities.  Another  respondent  felt  thst  it 
was  unclear  whether  State  or  Federal 
agencies  would  hsVe  the  opportunlfy  to 
review  the  pisn  of  operations  snd  to 
suggest  modifications. 

Response:  The  Leasing  Reform  Act 
requires  a  minimum  aonlay  public 
posting  at  Forest  Service  offices  prior  to 
approval  of  s  drilling  permit  This 
requirement  is  rafiected  in  Section 
228.115  of  this  regulation.  It  should  be 
kept  In  mind  that  the  public  will  hsve 
already  participated  and  voiced  Its 
concerns  prior  to  leases  being  issued  at 
the  time  operations  are  propQ«ed.  the 
rule  requires  coiulstency  with  Forest 
plans  and  with  lease  stipulations,  sll  of 


Commtnt:  Moat  respondents 
commentin^oa  this  section  feh  that  tha 
surface  use  plan  of  operations  should  be 
reviewed  for  consistency  with  die  Forast 
land  and  resource  management  plan  in 
effect  at  die  time  of  leasing,  not  the 
current  plan.  Othere  said  mey  were 
pleased  that  tibe  approval  of  a  swfsoe 
use  plan  would  be  based  on  the  current 
resource  management  plan. 

Response:  In  response  to  diese 
comments,  this  section  has  been  revised 
to  make  it  dear  that  the  current  forest 
plan  will  be  used  in  the  review  of  s 
proposed  surfoce  use  pisns  of  operation. 
The  National  Forest  Msnagement  Act 
requires  thst  the  current  plan  govern  all 
uses  of  NstionsI  Forest  Systni  lands, 
subject  to  valid  existing  rightn  Unless 
doing  so  would  be  contrary  to  the  vaUd 
existing  ri^ts  conveyed  by  an  oil  and 
gas  lease,  the  authorited  Forest  officer 
shall  require  thst  sny  proposed 
operations  be  conducted  in  s  manner 
consistent  with  the  direction  in  the 
forest  land  and  resource  management 
plan  in  effect  at  die  time  that  a  surfsce 
use  plan  of  operatioru  is  spproved.  This 
may  require  the  suthorized  Forest 
officer  to  condition  spprovsl  of  s 
surface  use  plan  on  facton  such  ss  tha 
modification  of  die  sitting,  design,  or 
timing  of  proposed  operations.  If  there  is 
s  conflict  between  the  rights  conveyed 
by  an  oil  and  gas  lease  and  a 
subsequenUy  sdopted  forest  land  and 
resource  management  plan,  the 
audiorized  Forest  officer  may  chooae  to 
enforce  that  forest  plan,  recognising  dial 
this  msy  subject  the  Government  to 
appropriate  legal  action  by  the  lessee,  or 
the  officer  msychooee  to  eidorce  the 
forest^lsn  that  was  in  effect  when  die 
lease  was  issued. 

Comments:  Many  respondents 
commented  on  the  time  periods  referred 
to  in  the  proposed  rule.  A  msjorify  of 
those  commenting  on  this  section  felt 
thst  there  should  be  e  meximum  time 
limit  for  Forest  Service  responsa  odiefa 
suggested  different  time  periods.  Some 
felt  the  time  limitstions  would  not  be 
consistent  with  die  NEPA  process,  whUs 
othere  wanted  die  phrase  "as  soon  as 
practlcsble  defined."  Othere  ssked  for 
notification  to  the  operator  of  any  delay 
in  approval 

Response:  After  analyzing  these 
coiUments,  the  proposed  rule  has  been 
revised  to  be  responsive  to  the  comment 
requesting  notification  to  the  operetor. 
The  final  rule  reflects  s  3-day  notice 
requirement  after  the  30-day  period 
provided  by  30  U.S.C  226(0.  This  is 
,  consistent  with  requirements  of  the 
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Bureau  of  Land  Management,  thus 
providing  for  interagency  consistency 
and  flexibility  for  land  managers  when 
drciunstances  warrant  it  To  adopt  a 
maitimiim  time  limit  would  place  the 
authorized  Forest  officer  in  a  position  of 
probably  not  meeting  regulation 
requirements  everytime  NEPA 
documehtation  was  necessary  and, 
therefore,  it  was  rejected.  Because  of 
varying  circumstances,  it  is  impossible 
to  define  the  phrase  "as  soon  as 
practicable"  and  it  is  retained  in  the 
final  rule  to  allow  the  authorized  Forest 
officer  some  management  flexibiUty. 

Comments:  Others  were  concerned 
with  the  signing  of  the  plan  after 
approval  stating  that  the  plan  was 
signed  by  the  operator  when  submitted 
and  requiring  resigning  could  create 
additional  delays. 

Response:  The  Department  partially 
agrees  with  these  comments  and  has 
revised  this  section  to  require  signature' 
only  when  the  Forest  Service  requires 
conditions  of  approval  Signature  by  the 
operator  is  necessary  to  ensure  that  the 
operator  agrees  with  such  conditions. 

Comments:  Many  respondents 
referred  to  the  statement  "posting  of  the 
required  bond"  as  a  "condition  of 
approval"  and  recommended  that  the 
phrase  be  deleted  or  clarified  since  it 
was  illogical  that  operators  would  be 
given  30  days  to  sign  bonds  that  they 
had  already  signed  before  submitting. 

Response:  This  provision  was 
included  in  the  proposed  rule  to  ensure 
that  a  bond  to  protect  the  Government  is 
in  effect  before  the  operations  began. 
However,  given  other  changes  that  have 
been  made  in  the  final  rule,  this 
provision  is  not  necessary  to  protect  the 
GovemmenL         ^ 

^  explained  in  <^nnection  with  the 
responses  to  comments  on  {  228.106  of 
the  proposed  rule,  the  Forest  Service  has 
generaUy  decided  to  rely  on  the  Bureau 
of  Land  Management  to  hold  and 
administer  bonds  to  protect  surface 
resources  of  National  Forest  System 
lands.  The  Bureau  of  Land  Management 
requires  that  evidence  of  an  acceptable 
bond  coverage  must  be  submitted  as 
part  of  an  appUcation  for  a  permit  to 
drill.  Persons  seeking  to  conduct 
operations  generally  have  satisfied  this 
requirement  by  submitting  a  copy  of  a 
signed  bond  as  part  of  their  application 
for  a  permit  to  drill.  Thus,  unless  the 
Forest  Service  determines  that  the  bond 
submitted  as  part  of  the  application  for 
a  permit  to  drill  is  inadequate  to  satisfy 
the  Leasing  Reform  Act  requirements, 
the  required  bond  will  already  have 
been  signed  and  posted  when  the  Forest 
Service  acts  on  the  surface  use  plan  of 
operations.  If  the  Forest  Service  does 
require  additional  bond  coverage 


beyond  that  submitted  as  part  of  the 
appUcation  for  a  permit  to  drill  the 
approval  of  the  plan  of  operations  will 
be  subject  to  posting  of  an  adequate 
bond.  Therefore,  the  provision  regarding 
the  signature  and  posting  of  the  bond 
included  in  the  proposed  rule  has  been 
removed. 

Comments:  Several  respondents 
expressed  strong  opinion  concerning  the 
pubUc  notice  provisions  of  this  section. 
Comments  included  both  support  for 
giving  notice,  as  well  as  opposition. 
Some  drought  the  planning  process 
provided  ample  opportunity  for  the 
public  to  participate,  while  others 
thought  the  notice  should  be  expanded 
to  a  newspaper  of  general  circulation 
and  publication  in  the  Federal  Register. 
Also  noted  was  that  the  citation  for 
appeal  in  this  section  should  be  changed 
to  reflect  the  new  Forest  Service  appeal 
procedures. 

Response:  The  notice  provisions  have 
not  been  revised.  Notice  will  be  given  in 
accordance  with  procedures  used  by 
various  Forest  Service  offices.  In  some 
cases,  this  may  involve  local 
newspapers,  in  others  it  may  be  limited 
to  posting  in  the  front  office  and 
Twailingii  to  interested  parties.  With 
respect  to  appeals,  since  pubUcation  of 
the  proposed  regulation,  the  Secretary 
has  adopted  revised  Forest  Service 
appeal  regulations,  36  CFR  parts  217  and 
251,  subpart  C  which  provide 
procedures  for  notifying  the  public  of 
appealable  decisions.  Therefore,  notice 
requirements  are  not  necessary  in  this 
rulemaking.  This  section  has  been 
revised  to  reflect  the  new  Forest  Service 
appeal  regulations.  , 

Section  228.107  Surface  Use 
Requirement 

This  section  of  the  proposed  rule 
specified  certain  basic  operating 
parameters  to  guide  the  conduct  of  oil 
and  gas  operations  on  the  National 
Forest  System.  The  parameten 
essentially  reflected  what  has  become 
conunonplace  requirements  for  all 
commercial  interests  using  the  Forest 
System  and.  in  the  case  of  oil  and  gas, 
are  already  authorized  under  the  terms 
and  conditions  of  the  standard  lease 
form. 

Comments:  The  majority  of  comments 
said  that  this  section  was  not  necessary 
and  that  if  the  requirements  were  not 
already  addressed  in  the  standard  le^e 
form.  Operating  Order  1,  or  Forest  plans, 
eta,  they  should  be  attached  to  leases 
as  stipulations  or  else  attached  to 
permits  to  drill  as  conditions  of 
approval. 

Some  said  the  section  used  vague 
terms  such  as  "unnecessary  and 
unreasonable,"  "riparian  areas  and 


weUands."  and  "steep  slopes."  and 
would  establish  criteria  that  would 
make  implementation  of  the  standards 
impossible.  It  was  also  said  that 
induding  the  requirements  in  the  rule 
was  inappropriate,  that  is  would 
eliminate  flexibiUty  of  local  managers  to 
adjust  requirements  to  site-specific 
conditions,  including  the  modification  on 
waiver  of  lease  stipdations  when 
warranted,  and  would  prevent  the 
exercise  of  sound  judgment 

One  reviewer  said  that  the  Forest 
Service  had  avoided  its  responsibiUty  to 
set  nationwide  standards  by  daunuig 
that  site-specific  conditions  were  too 
diverse  to  spedfy  these^ndards  in  the 
rule.  Another  concenywas  that  the  rule 
would  allow  impacts  to  resources  if  such 
impacts  were  deemed  "necessary" 
regardless  of  whether  such  impacts 
were  environmentally  acceptable.  It  was 
reconmiended  that  the  term 
"unnecessary"  t^l^oved  as  a  qualifier 
and  that  a  definition  for  "unreasonable" 
be  added  that  would  be  similar  to  that 
used  in  section  403(c)  of  the  Qean 
Water  Act  which  defines 
"unreasonable"  degradation  as  a 
significant  adverse  change  in  ecosystem 
diversity,  productivity,  and  stabiUty  of 
the  biological  community  within  the 
area  of  discharge.  With  such  a  change, 
this  reviewer  felt  that  tiie  basis  for 
approval  of  operations  would  properly 
be  their  environmental  impact  and  not 
whether  or  not  they  were  "necessary." 

Other  reviewera  supported  this 
sectioiL  However,  some  said  that  the  ' 
rule  should  make  it  dear  the  Forest 
Service  retains  authority  to  require 
additional  operating  and  redamation 
measures  after  approval  of  operations  if 
necessary  to  address  unforeseen  site- 
specific  contingencies.  One  party  said 
the  rule  should  contain  requirements  for 
cultural  resource  clearances  and  that  the 
guidelines  should  be  the  same  as  those 
appearing  in  the  Bureau  of  Land  i 

Management's  Onshore  Order  No.  1. 

FinaUy,  there  were  numerous  ' 

comments  recommending  various  word 
changes  and/or  expressing  preferences 
for  additional  requirements  that  should 
be  induded  in  this  section. 

Response:  The  Department  is  aware 
that  estabUshing  requirements  in  the  oil 
and  gas  rules  may  not  be  totaUy 
necessary,  since  some  of  the 
requirements  may  be  redundant  of  those 
stated  elsewhere  in  chapter  II  of  titie  36 
of  the  Code  of  Federal  Regulations,  in 
Operating  Orders,  or  in  rules  issued  by 
the  Bureau  of  Land  Management 
However,  the  purpose  of  induding  these 
requirements  in  the  rule  is  to 
consolidate  in  one  place  the  minimum 
requirements  so  that  the  pubUc  is  fully 


informed  of  the  manner  by  w^ch  the 
Forest  Service  wtl  interpret  and 
administer  its  responsibilities  for 
regulating  surfac»<listurbing  oil  and  gas 
activities  under  the  Leasing  Reform  Act 
The  proposed  rule  accurately  conveyed 
that  interpretation  and,  therefore,  only 
minor  changes  have  be«i  made  in  the 
final  rule.  Comments  and  Suggestions 
have  either  been  hioorporated  or 
rejected  based  on  consistency  with  thsl 
interpretation. 

Section  228.106  Bonds 

The  proposed  rule  estabUshed  that 
bonding  would  be  required  before 
surface  disturbing  activities  could  be 
authorized  and  required  the  authorized 
Forest  officer  to  assure  the  bond  amount 
being  held  by  the  Bureau  of  Land 
Management  would  be  adequate  to 
ensure  timely  and  complete  redamation. 

Comments:  Considerable  opinion  was 
expressed  with  respect  to  requiring 
bond  coverage  equal  to  that  of  fuU 
reclamation  costs  on  each  lease.  It  was 
claimed  that  there  was  no  basis  for 
requiring  such  coverage  since  many 
years  of  actual  experience  had  shown 
that  the  bond  amounts  required  by  the 
Bureau  of  Land  Management  were 
adequate  to  ensure  redamation.  One 
reviewer  said,  "The  proposal  reflects  a 
misunderstanding  of  the  nature  of  the 
bonds  as  a  surety  instrument  Bonds  are 
performance  guarantees,  not 
replacement  cost  insurance  policies." 

It  was  pointed  out  that  the  Leasing 
Reform  Act  itself  provides  adequate 
assurance  that  redamation  would  occur 
in  that  it  prohibits  lessees  bom 
conducting  operations  oifbther  Federal 
leases  if  they  fail  to  reclaim  lands 
properly.  Many  said  that  full  coverage 
bonds  would  virtually  eliminate 
independents  and  less  capitalized 
operators  from  drilling  within  the 
National  Forest  System  since  they 
would  be  unable  to  afford  them.  It  was 
said  that  requiring  bonds  for  each 
surface  use  plan  would  be  wasteful  of 
industry  capital,  costly  for  the 
Government  to  sdminister,  and 
unnecessary  in  terms  of  protecting  the 
environment. 

Although  one  reviewer  felt  that  the 
Bureau  of  Land  Management's  approach 
to  bonding  was  Inadequate  and  should 
not  be  usmI  as  a  model  the  majority 
recommended  that  the  Forest  Service 
rely  on  existing  Bureau  of  Land 
Management  bond  coverage  and 
amounts.  It  was  felt  that  if  larger  bond 
amounts  were  deemed  necessary  on  a 
case-by-case  basis,  this  too  could  be 
accomplislMd  throu^  the  Bureau  of 
Land  Management  bond  procedures. 
One  reviewer  ssggested  the  following 
bond  language  he  adopted: 


As  part  of  the  rsvisw  of  a  prapossd  serf  sot 
plan  of  opsfsliafis.  the  suthorissd  Fofsst 
officer  snail  dstamins.  based  on  a  review  of 
an  operstor's  redaiaation  history,  if 
■ddidonal  bonding  Is  requirSd  ovar  amounts 
currently  on  file  with  tbt  Bmen  of  Land 
Management  for  any  plan  of  opsratioiM  that 
the  authorised  Potest  ofBcsr  prepoaes  to 
approva.  If  additional  bonding  is  naceMsry, 
bonds,  sureties,  or  other  financial 
arranflemenis  requirwi  by  the  Forest  Service 
■hall  be  filed  and  posted  with  the  Bureau  of 
Land  Management  The  Forest  Service  shall 
not  require  additional  bonding  unless  the 
operetor  has  a  histoiy  of  failure  to  comply 
with  redamation  requirements. 

It  was  noted  that  the  rule  provided 
only  for  bonds,  that  it  did  not  allow  for 
finandal  arrangement  such  ss 
certificates  of  deposit  letters  of  credit 
and  third-party  guarantees  to  satisfy  this 
requirement  There  were  questions  as  to 
whedier  Ststewide  or  Nationwide  bonds 
were  acceptable,  whether  the  bond  was 
to  cover  rents,  royalties,  and  other 
payments,  and  whether  separate  bonds 
stiU  had  to  be  filed  with  the  Bureau  of 
Land  Management  and,  if  so,  which 
bond  covered  what  Clarification  was 
requested  as  to  who  could  file  the  bond. 

It  was  suggested  that  schedules  for 
the  staged  release  of  bonds  as 
reclamation  proceeded  should  be        « 
developed.  It  was  also  recommended 
that  in  addition  to  notifying  the  Bureau 
of  Land  Management  when  bond 
amounts  were  being  reduced  that  the 
operator  also  be  promptiy  notified. 
Other  comments  advocated  that  bonds 
not  be  reduced  without  first  consulting 
with  the  Minerals  Management  Service 
and  the  Bureau  of  Land  Management  to 
verify  that  there  are  no  outstanding 
obligations  under  the  bond. 

It  was  suggested  the  word  "re- 
evaluate" be  used  in  place  of 
"recalculate"  to  describe  the  action  that 
is  taken  when  a  suppleihental  plan  of 
operations  is  submitted,  since 
recalculation  implies  that  a  change  in 
the  bond  amount  is  sutomirticaUy 
necessary.  One  respondent  said 
recalculation  should  be  done  only  when 
unantidpated  circumstances  develop 
and  the  operator  is  at  risk.  Anotiier  said 
that  there  should  be  periodic 
recalculation  to  adjust  for  inflation. 

A  proposed  addition  to  the  rule  was 
made  suggesting  that  it  contain  criteria 
to  guide  the  setting  of  bonds  thst-the 
criteria  should  be  such  that  pubUc  funds 
would  not  have  to  be  used  even  in  the 
event  of  a  "worst  case"  situation,  and 
that  establishing  criteria  would  foster 
consistency  between  Forests.  One 
respondent  recommended  language  as 
follows: 

An  adequate  amount  is  one  that  is  equal  to 
the  independently  contracted  cost  of  prompt 
and  timely  reetoretioa  of  any  lands  and 


waters  edvsfsslyallscled  by  serfsos-  .  y 

distttfbini  oparetioas.  lerinding 
administrative  costs. 

FInaUy,  It  was  recommended  that 
there  be  a  sharing  of  rsdamation 
security  arrangements  with  State  or 
local  bodies,  and  that  this  should  bo 
done  in  the  bond  itself  end  not  left  to  a 
Memorandum  of  Understanding. 

AespoRse;  The  Bureau  of  Land 
ManagesMnt  has  traditionaUy  obtained 
and  administered  bonds  for  oil  and  gas 
operations  on  Federal  leaseholds  within 
the  National  Forest  System.  Those 
bonds  have  covered  both  surface  and 
subsurfaos  contingendes.  Under  the 
authority  of  the  Leasing  Reform  Act  the 
Forest  Service  could  promulgate  s  rule 
requiring  that  s  bond  be  posted  with  the 
Forest  Service  for  surface  contingencies. 
However,  if  the  Forest  Service  dkl  so, 
the  Bureau  of  Land  Management  would 
nonetheless  have  to  obtain  its  own  bond 
to  cover  subsurfsce  contingencies.  This 
duplication  of  effort  in  the 
administration  of  bonding  for  an 
operation  is  undesireable  from  the 
standpoint  of  the  Government  as  a 
whole,  particulariy  since  the  beneficiary 
of  both  bonds  would  be  the  same — the 
United  States.  Having  two  agencies 
sdminister  bonds  for  s  single  operation 
also  does  not  serve  the  interests  of  the 
public  or  the  oil  and  gas  industry.  In 
view  of  this,  the  Forest  Service  has 
dedded  that  the  most  orderiy  end 
effident  course  is  to  promulgate  a 
regulation  which  permits  the  Bureau  of 
Land  Management  to  continue  to 
administer  bonds  for  National  Forest 
System  lands  diat  cover  both  surface 
-and  subsurface  contingencies. 

However,  the  Leasing  Reform  Act 
assigned  a  new  responsibility  to  the 
Secretary,  and  that  is  to  ensure  there  is 
an  adequate  bond,  surety,  or  other 
financial  arrangement  established  prior 
to  the  commencement  of  surface- 
disturbing  sctivities  on  sny  lease,  to 
ensure  ^mplete  and  timely  reclamation 
of  the  lease  tract  and  the  restoration  of 
any  lands  or  surface  water  adversely 
affected  by  lease  operations  after  tlM 
abandonment  or  cessation  of  oil  and  gas 
operations  on  the  lease.  In  addition,  the 
Lease  Reform  Act  requires  the  Secretary 
of  Agriculture  to  determine  that  an 
entify  is  not  entitled  to  future  leases  or' 
lease  essignments  if  such  entity  is  in 
material  noncompUance  with 
redamation  standards. 

The  Bureau  of  Land  Management's 
bonding  rfl^idatioas  an>earing  at  43  CFR 
part  3104  requfav  minimum  bonds  of 
$10,000  for  individual  lease  coverage. 
S2s!000  for  Statewide  coverage,  and 
tisaooo  for  nationwide  coverage: 
however,  diese  amounts  can  be 
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increased  at  fuiy  tune  (on  an  operator- 
by-operator  basis)  if  such  action 
appears  warranted.  The  fact  that  larger 
amounts  have  rarely  been  required  and 
that  reclamation  has  still  been 
accomplished  is  testament  to  the  ^ 

adequacy  of  the  procedures  used  by  the' 
Bureau  of  Land  Management 

Following  the  close  of  the  comment 
period  on  the  proposed  rule,  the  Forest 
Service  conducted  a  survey  of  its  field 
offices  to  ascertain  whether  during  the 
past  5  years  there  had  been  any  need  to 
attach  bonds  in  order  to  obtain 
reclamation  or  restoration  and,  if  so, 
whether  the  bond  amounts  involved 
proved  adequate  for  the  work  to  be 
done.  In  fact,  during  this  period,  the 
Forest  Service  has  never  found  reason 
to  attach  a  bond.  The  survey  responses 
confirmed  that  no  bonds  or  any  funds 
appropriated  to  the  Forest  Service  had 
been  used  to  obtain  reclamation.  The 
survey  included  approximately  500  well 
sites.  Also,  the  Department  is  not  aware 
of  any  reports  or  studies  showing  that 
bond  amounts  traditionally  required  for 
oil  and  gas  operations  on  National 
Forest  System  lands  have  not  been 
adequate.  Based  on  this  experience,  the 
Department  does  not  believe  it 
necessary  or  cost  effective  for  the  Forest 
Service  to  obtain  and  administer  bonds 
for  surface-disturbing  operations  on  the 
National  Forest  System  or  that  required 
bond  amounts  necessarily  increase  in 
order  to  ensure  timely  and  complete 
reclamation  and  restoration,  particularly 
\since  historic  bond  amounts  have 
always  been  adequate  to  ensure  such 
performance.  In  addition,  the  Leasing 
Reform  Act  imposes  a  new  and  severe 
penalty  on  operators  who  are  found  in 
material  noncompliance  with 
reclamation  standards,  that  being  a 
prohibition  on  obtaining  new  leases  or 
getting  lease  assignments. 

Therefore,  after  careful  consideration 
of  all  comments  received,  it  has  been 
decided  to  continue  to  rely  upon  the 
bonds  filed  with  the  Bureau  of  Land 
Management.  However,  the  final  rule 
has  been  revised  to  require  that  the 
authorized  Forest  officer  inform  the 
Bureau  of  Land  Management  if  at 
anytime  a  larger  bond  amount  is 
deemed  necessary.  In  response  to  those 
comments  addressing  the  need  for 
bonding  standards,  the  final  rule  has 
been  amended  to  indicate  factors  which 
the  authorized  Forest  officer  will 
consider  when  estimating  the  cost  of 
reclamation.  In  addition,  the  final  rule 
indicates  that  the  authorized  Forest 
officer  will  notify  the  Bureau  of  Land 
Management  when  reclamation  Uability 
is  reduced  and  requirements  for 
increased  bond  amounts  can  be 


reduced.  Finally,  it  should  be  noted  that 
the  Forest  Service  and  the  Bureau  of 
Land  Management  have  recently 
entered  into  a  Memorandum  of 
Understanding  that  provides  the 
framework  for  utilizing  the  Bureau  of 
Land  Management's  bonding  provisions. 

Section  228.109  Indemnification 

This  section  of  the  proposed  * 

regulation  would  provide  a  means  of 
protecting  the  United  States  from 
UabiUty  as  a  result  of  claims,  demands, 
losses  or  judgments  caused  by  an 
operator's  use  or  occupancy. 

Comments:  Those  commenting  on  this 
section  thought  that  the  section  should 
either  be  eliminated  in  its  entirety  or 
revised.  Those  who  thought  it  should  be 
deleted  provided  the  following  rationale: 
One  said  that  existing  law  established 
the  Uability  of  the  lessee  to  the  United 
States  for  any  damage  done  in  the 
course  of  a  lessee's  operation.  Two 
stated  generally  that  the  provision  is 
against  the  public  interest  and  would 
drastically  reduce  exploration  and 
development  on  National  Forest  System 
lands,  because  it  would  deter  joint 
operations. 

Several  respondents  recommended 
changes.  Two  respondents  suggested 
that  the  rule  state  that  only  lessees  of 
record  are  liable  for  lease  obligations, 
and  only  to  the  extent  of  their 
respective,  undivided  interests  in  a 
lease.  One  thoiight  the  corrcK:t  approach 
would  be  to  limit  the  Uabihty  fo  the 
operator  alone.  One  additional 
respondent  simply  asked  questions 
relating  to  an  operator's  liabiUty  for 
fires,  erosion,  etc.,  caused  by  natural 
occurrences. 

Responses:  After  analysis  of  these 
comments,  the  Department  has  decided 
not  to  revise  the  proposed  rtile.  Granted, 
existing  law  may  provide  for  the  liability 
of  a  lessee  to  the  Federal  Government 
for  any  damage  done  in  the  course  of  the 
lessees  operations,  but  we  see  no  reason 
why  indemnification  should  not  be 
restated  in  this  rulemaking  to  ensure  all 
of  those  concerned  understand  and  are 
aware  of  the  Federal  Government's 
position.  The  comment  that  this 
provision  is  against  pubUc  interest  and 
will  adversely  reduce  exploration  is 
hard  to  understand.  Indemnification  is  a 
normal  business  practice  and  any  lessee 
entering  into  a  joint  agreement  may 
indemnify  themselves  if  they  so  choose. 
Concerning  the  question  as  to  who  is 
liable,  it  is  up  to  the  lessee  to  structure 
agreements  with  transferees  and 
operators  that  provide  for  the  lessee's 
protection  as  to  limits  of  liabiUty.  In 
response  to  the  question  on  an 
operator's  liabiUty  for  damage  due  to 


natural  occurrences,  the  operator  has  no 
liabiUty  for  acts  of  nature. 

Section  228.110  Temporary  Cessation  of 
(^rations 

This  section  of  the  rule  required 
operators  to  notify  the  authorized  Forest 
officer  in  the  event  that  operations  were 
to  be  temporarily  interrupted  for  a 
period  of  45  days  or  more.  The  purpose 
of  requiring  notice  was  to  aUow  the 
Forest  officer  an  opportunity  to  specify 
interim  reclamation  or  erosion  control 
measures  to  stabilize  the  site. 

Comments:  Comments  on  this  section 
were  either  supportive  or  requested 
minor  change.  Two  respondents 
recommended  changing  the  time  period 
from  45  days  to  60  days  to  conform  with 
the  60-day  cessation  of  production 
period  provided  for  in  Bureau  of  Land 
Management  rules  at  43  CFR  3107.2. 
Another  recommended  a  statement  be 
included  indicating  that  these 
requirements  were  in  addition  to  those 
contained  in  rules  issued  by  the  Bureau 
of  Land  Management  requiring  monthly 
reports  on  weUs,  and  filing  of  requests 
for  suspension  of  operations  or 
production.  One  reviewer  said  that  a 
paragraph  should  be  added  exempting 
operators  fi^m  having  to  file  statements 
if  cessation  resulted  from  forces  or 
events  outside  their  control,  such  as  a 
pipeline  curtailment  or  a  labor  work 
stoppage.  FinaUy,  it  was  requested  that 
the  rule  mdicate  that  only  "necessary" 
reclamation  or  erosion  control  measures 
would  be  required  by  the  Forest  officer. 
Response:  While  consistency  with  the 
Bureau  of  Land  Management  is 
desirable,  in  this  case,  the  needs  of  the 
Forest  Service  are  different  from  those 
of  the  Bureau  of  Land  Management.  The 
Bureau  of  Land  Management 
requirements  involve  reports  that  are 
filed  after  a  period  of  time  has  elapsed, 
or  that  contemplate  something  more 
than  a  temporary  cessation  of 
operations,  and  they  are  oriented 
toward  downhole  concerns.  The 
proposed  rule  was  intended  to  aUow 
expedited  action  to  be  taken  to  protect 
surface  resources  during  a  i>eriod  when 
activities  would  cease. 

The  final  rule  has  been  clarified  to 
indicate  that  operators  are  to  provide 
notice  to  the  Forest  officer  as  soon  as  it 
becomes  apparent  there  wiU  be  a 
cessation  of  operations  lasting  45  days 
or  longer.  The  suggestion  that  a  force 
majeure  provision  be  included  was  not 
adopted,  since  the  Department  disagrees 
that  the  particular  events  cited  should 
delay  protection  of  surface  resources. 
The  word  "necessary"  was  not  added  to 
the  rule  because  adopting  this  change 
would  imply  Ihat  the  authorized  Forest 


officer  might  otherwise  require 
unnecessary  oieasures. 

Section  228.111  Cemplianoe  and 
Inspection         1 1 

This  section  01  (he  proposed  rule 
would  advise  the  public  of  the 
requirements  with  which  an  operator 
must  comply  in  conducting  oil  and  gas 
operations.  It  would  provide  for  Forest 
Service  inspection  of  the  operations  for 
die  purpose  of  determining  whether 
thoae  operations  were  beinfl  properiy 
conducted  and  whedier  redamation  of 
the  operations  had  been  satisfactorily 
completed.  This  section  also  would 
direct  the  Forest  Service,  upon 
determining  that  operations  were  not  in 
compUance  with  reclamation 
requirements  or  other  standards,  to  seek 
die  operator's  valimtaiy  correction  of 
the  noncomplianoe.  Filially,  the  section 
would  specify  that  noncompliance  could 
subject  an  operator  to  spedfied 
corrective  procedures. 

Comments:  Most  of  the  comments 
with  respect  to  this  section  focused  on 
the  provision  directing  the  Forest 
Service  to  seek  an  operator's  voluntary 
correction  of  noneompUance. 

Many  of  those  who  commented 
wanted  the  voluntary  correction  of 
noncompliance  procedure  to  be  more 
farmaL  Those  respondents 
recommended  that  die  rule  specify  the 
number  of  days  an  operator  would  have 
to  bring  the  operations  into  compUance, 
to  require  that  Forest  Service  give 
written  notice  of  die  deadUne  for 
voluntary  compUance.  and  to  provide  for 
extension  of  the  deadline  for  voluntary 
correction  of  noncompliance. 

Many  others  who  commented  «jfre 
concerned  that  the  voluntary  correction 
of  noncompUanoa  procedure  coupled 
with  the  conqilisBice  related  proMdures 
in  II  22&112  and  22&113  of  die 
proposed  rule  would  not  ensure  that 
expedient  action  would  be  taken  to 
remedy  instances  of  noncompliance. 
This  group  said  the  proposed  rule 
provided  an  operator  too  many 
opportunities  to  delay  bringing 
operations  into  oomplianoe  ami  that 
Aere  was  no  inontive  to  comply  before 
aU  of  these  opportunities  had  been 
exhausted.  0^  respondent  suggested 
these  problems  could  be  remedied  by 
In^MMing  fines  on  the  operator  for  any 
period  that  the  qierations  are  in 
noncompliance.  Several  other 
respondents  advocated  the  deletion  of 
the  voluntary  correction  of 
noncompliance  procedure.  These 
respondents  recommended  that  the  final 
rule  require  that  a  notice  of 
noncompliance  be  issued  as  soon  as  die 
Forest  Service  determines  that  the 
operations  are  not  in  compUance  with 


an  aniUcable  requirement  It  was  noted 
that  in  the  early  IMOs  the  Bureau  of 
Land  Management  had  used  a  slnilar 
compliance  program  involving  an 
informal  method  of  remedying 
noneompUance  but  ttat  diis  system  had 
to  be  abandoned  when  *it  did  not 
satisfy  aiwone  involved.'*  lids  comment 
also  noted  that  dropping  the  voluntary 
correction  of  noncompliance  procedure 
would  foster  consistoicy  in  the  manner 
in  whidi  the  Forest  Serdoe  and  the 
Bureau  of  Land  Management  would 
handle  instances  of  noncoaq>liance  on 
the  lands  that  eadi  agency  administers. 

A  number  of  the  comments  on  this 
provision  also  recommended  that  the 
term  "come  into  compUance"  be 
clarified  so  that  an  operator  is  not 
penalized  excessively  if  he  takes  steps 
to  correct  the  problem  but  reclamation 
wiU  not  be  completed  until  die  end  of 
the  growing  season. 

Response:  Based  upon  these 
comments  the  Departinent  has 
concluded  diat  the  voluntary  correction 
of  noncompliance  procedure  diould  not 
be  retained  hi  the  final  rule.  Formalizing 
the  procedure  by  giving  written  notice  of 
deadlines  for  voluntary  correction  of 
noneompUance  and  an  opportunity  for 
extension  of  those  deadlhies  would 
result  in  diqiUcation  of  the  notice  of 
noncosqdiance  procedure  hicluded  in 
1 228.112  of  the  proposed  rule.  Needless 
damage  to  surface  resources  could  result 
if  an  operator  refused  to  take  corrective 
action  vidiile  two  formal  noneompUance 
procedures  were  exhausted.  However, 
the  Department  recognizes  that 
operators  are  entitled  to  features  such 
as  written  notice  of  noncompliance  and 
an  opportunify  to  obtain  extensions  of 
deadlines  for  coming  into  compliance 
because  noncompUuioe  can  have 
consequences  such  as  tanprisonment. 
criminal  fines.  hieUgibiUty  for  future 
leases  or  assignments,  and  suspension 
of  operations.  The  appropriate  balance 
between  these  concerns  is  to  provide 
one  formaUzed  noneompUance 
procedure.  This  wiU  ensure  both  prompt 
ctmecttve  action  to  prevent  unnecessary 
resource  damage  and  fairness  to  the 
operator.  Having  onfy  a  formal  notioe  of 
viblation  procedure  also  results  in  more 
omsisteney  between  the  Forest  Service 
noneompUance  process  and  the  Bureau 
of  Land  Management  noneompUance 
process. 

While  this  rule  removes  the  vduntary 
compUance  provision,  the  Department 
wants  to  emphasize  that  the  Forest 
Service  is  committed  to  working 
cooperatively  with  operators  and 
lessees  in  administering  surface  use 
plans  of  operations  to  avoid  the 
likelihood  of  noneompUance  and  the 


necessity  of  hdtiating  nonoomplianoe 
proceedingSi 

The  comments  that  the  term  "cone 
into  compUanoe"  be  darified  are 
addressed  under  responses  to  comments 
on  1 22^.113  of  die  proposed  rule. 

Comments:  A  number  of  people  were 
concerned  over  the  possible  omlap  of 
responsibiUties  between  the  Forest 
Service  and  the  Bureau  of  Land  ^ 

Management  hi  deteimiidng  whether 
operations  on  Federal  oU  and  gas  leases 
were  in  compUance  with  applicable 
requirements  and  thought  the  role  for 
each  agency  should  be  defined.  These 
individuals  requested  ttiat  the  rule 
require  diat  the  Forest  Service  enter  bito 
a  Memorandum  of  Understanding  with 
the  Bureau  of  Land  Management  to 
provide  for  appropriate  coordination  of 
surface  and  subsivface  compUance 
responsibiUties.  It  also  was  strongly 
recommended  that  die  Forest  Seivice 
utUize  die  Bureeu  of  Land 
Management's  Notices  to  Lessees  and 
Onshore  Operating  Orders  to  the  fullest 
extent  possible.  Reqxmdents  said  that 
operators  are  well  acquainted  with 
these,  and  noted  that  in  the  past  those 
notices  and  orders  have  been  used  in 
conjunction  with  oU  and  gas  activlfy  on 
both  Bureeu  of  Land  Management  and 
Forest  Service  adminislered  lands. 

Response:  The  Department  shares  the 
respondents'  concern  that  the  Forest 
Service  and  die  Bureau  of  Land 
Management  work  cooperativefy  hi 
administering  oil  and  gas  operation  on 
National  Forest  System  lands.  The  rule 
is  written  to  avoid  overlap  and  better 
define  die  roles  of  each  agency.  The 
Forest  Service  and  the  Bweau  of  Land 
Management  have  always  wrorked 
cooperativefy  tai  administering  federal 
oil  and  gas  operations  on  National 
Forest  System  lands.  The  Forest  Service 
elso  has  entered  hito  a  Memorandum  of 
Understandhig  wldi  the  Bureau  of  Land 
Management  coooerning  federal  oU  and 
gas  resources  on  National  Forest  System 
lands  to  further  the  objective  of  doeefy 
cowdhiating  od  and  gas  administratfon 
In  the  future.  The  final  rule  ellows  the 
use  of  Onshore  Orders  and  Notices 
suggestedby  the  respondents 

Comments:  Several  comments  related 
to  die  provision  for  determhdng  whether 
reclamation  of  operations  had  been 
satisfaetoiify  completed.  One 
respondent  suggested  that  the  emphasis 
of  this  section  should  be  consistent  with 
Bureau  of  Land  Management 
requirements.  Le.,  that  the  operator  gives 
the  Bureau  of  Land  Management  and  the 
Forest  Service  prompt  written  notice 
whenever  reduiation  is  complete  by 
filing  a  fbial  aband<mment  notice.     | 
Another  respondent  requested  that 
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I  alwMild  be  adopted  for  partial 
idease  of  a  bond  when  redamatioo  of  a 
portioD  of  an  area  affected  by  <9w 
surface  opefations  has  been 
satiafBciorily  ooaurieted. 

/Zes/xuiM:  Hie  final  fegaktion  as 
written  does  not  prevent  the  use  of  an 
abandonment  notice.  The  fxmat  Service 
will  consider  nse  of  abandonment 
notices  and.  if  considered  useful,  will 
allow  for  sudi  nodces  in  an  operating 
order. 

A  provision  in  |  Z28.10B  of  the 
proposed  rule  provided  for  the  partial 
release  of  a  bond  when  reclamation  on  a 
portion  of  the  area  of  operation  was 
satisfactorily  completed.  A  similar 
provisim  is  induded  in  the  final  rule. 

Cooiaients:  Several  respondents 
stated  diat  die  Mineral  Leasing  Act 
should  be  used  at  the  authority  for 
establishing  penalties  far 
noncompliance  since  the  noncompliance 
involved  stemmed  from  authorizations 
granted  under  tiie  Mineral  Leasing  Act 
Response:  While  the  mineral  leasing 
laws  are  being  relied  on  for  the 
promulgation  of  this  regulation,  die 
general  authorities  api^ticaUe  to  the 
administration  of  National  Forest 
System  lands  are  also  being  relied  on. 
Pursuant  to  those  general  authorities, 
this  Department  has  adopted  regulations 
set  forth  at  36  CFR  part  261  whidi 
establish  penalties  for  proUbited 
conduct  on  National  Forest  Sjrstem 
lands.  The  proposed  rule  provided  that 
these  penalties  would  apply  to 
operations  conducted  on  National  Forest 
System  lands  in  connecticm  widi  oil  and 
gas  leases. 

This  Department  sees  no  impediment 
to  die  nse  of  the  regulations  at  36  CFR 
part  281  to  govern  mineral  related 
operations  on  National  Forest  System 
lands.  Presently,  the  provisions  set  forth 
at  36  CFR  part  2B1  are  used  by  this 
Department  in  connection  widi  the 
regulation  of  surface  disturbance  caused 
by  locataUe  mineral  operations  oa 
National  Forest  System  lands.  The 
courts  have  consistendy  upheld  the  use 
of  die  penalties  set  forth  at  36  CFR  part 
261  in  that  setting.  Nothing  in  the 
Leasing  Reform  Act  or  the  mineral 
leasing  laws  gaierally  prohibits  the 
Department  from  using  the  provisions  of 
36  CFR  part  281  in  connection  with  die 
regulation  of  oil  and  gas  operations  on 
National  Forest  ^stem  lands. 

Since  this  Department  wishes  to 
establish  a  uniform  system  for  regulating 
surface  disturbance  caused  by  mineral 
operations,  whether  those  operations  be 
to  develop  locatable  minerals  at  oil  and 
gas  resources,  the  suggestion  was  not 
adopted. 

General:  There  were  numerous  other 
technical  suggestions,  some  of  which 


wA  inooiparated  into  the  final 

rulemsking. 

Sectkm  228.112  NoUce  of 
Noncomplkmce 

The  proposed  lule  would  estaUiah 
formal  procsdures  to  be  foDowed  by  die 
Forest  Senice  in  the  administration  and 
issuance  of  a  Notice  of  Noncompliance. 
The  proposed  rule  also  would  establish 
remedid  actions  that  the  Forest  Service 
could  take  if  an  operator  failed  to 
comply  with  a  notice  of  noncompliance. 
Those  remedies  would  include  refeiring 
the  matter  to  a  compliance  officer, 
suspending  a  surface  use  plan  of 
operations  or  taking  action  to  abate  an 
emergency. 

Q)aunent8:  A  number  of  reqiondents 
were  concerned  diat  the  notice  of 
noncompliance  procedure  in  diis  section 
coupled  with  the  compliance  related 
procedures  in  Sl  228.111  and  228.113  of 
the  proposed  rule  were  too  cumliersome 
to  ensure  that  expedient  action  would 
be  taken  to  remedy  instances  of 
noncompliance.  This  group  said  the 
pnqkised  rule  provided  an  operator  too 
many  (^iportunities  to  delay  bringing 
operations  into  compliance  and  that 
there  was  no  incentive  to  comply  before 
all  of  these  opportimities  had  been 
exhausted.  Several  of  these  respondents 
recommended  that  the  final  rule  require 
that  a  notice  of  violation  be  issued  as 
soon  as  the  Forest  Service  determined 
that  the  operations  were  not  in 
compliance  wiUi  an  applicable 
requirement 

Response:  As  explained  in  the 
response  to  comments  on  i  228.111  of 
the  proposed  rule,  the  Department  has 
decided  that  the  voluntary  correction  of 
noncami^iance  procedure  included  in 
the  proposed  rule  should  not  be  retained 
in  the  fowl  rule.  Consequently,  notices 
of  noncompliance  will  be  issued  when 
operations  are  determined  to  be  in 
noncompliance  with  applicable 
requirements. 

With  the  omission  of  the  voluntary 
correction  of  noncompliance  procedure, 
die  Department  believes  diet  the  final 
rule  wdl  ensure  that  an  operator  will  be 
required  to  take  timely  actions  to 
remedy  instances  of  noncompliance. 
The  procedures  included  in  tliis  section 
of  the  proposed  rule  must  be  retained  to 
guarantee  diat  operators  have  a  fair 
opportunity  to  come  into  compliance 
since  noncompliance  can  have  veiy 
serious  consequences  including 
imprisonment  criminal  fines, 
ineligibility  for  further  leases  or 
assignments,  and  suspension  of 
operations.  Therefore,  the  only  changes 

that  have  been  made  in  this  section  in 

response  to  these  comments  are  minor 

adjustments  necessary  to  reflect  the 


omission  of  the  voluntary  oanectian  of 
noncompliance  procedure  contained  in 
the  proposed  rul& 

Comments:  Many  of  the  c(Hnments 
focused  on  die  fact  that  the  proposed 
rule  did  not  incfaide  s  definition  of  die 
term  "material  nonoomplianoe.'*  One  of 
those  respcndents  suggested  that  the 
rule  eidier  include  criteria  to  be  used  to 
decide  whether  nonoonpUance  is 
material,  or  make  it  clear  diet  dds 
dedsitm  is  totally  within  die  discretion 
of  the  compliance  officer.  Anodier 
respondent  suggested  that  since 
material  noncompliance  was  not 
defined,  proMems  regarding  the 
consistency  of  material  noncompliance 
detenninations  would  arise. 

Response:  The  Department  does  not 
agree  that  a  definition  of  the  term 
"material  noncompUance"  is  required  to 
guarantee  consistent  decisions.  The  hi^ 
level  of  review  required  for 
noncompliance  proceedings  coupled 
with  the  restriction  on  the  number  of 
people  who  can  serve  as  compliance 
officers  ensures  consistency. 

It  is  virtually  impossible  to  define 
"material  noncompliance"  to  cover  all 
the  possible  situations  diat  could  occur. 
The  proposed  rulemaking  presented 
examples  of  nonccHnpliance  to  udiich 
the  authorized  Forest  officer  can  refer.  , 
The  diversity  of  the  environment  fi-om 
one  area  to  another  necessitates  that  the 
audiorized  Forest  officer  make  decisions 
that  a  noncompliance  for  a  particular 
operation  may  be  material  while  the 
same  noncompliance  of  another 
operation  may  not  be  These  examples 
provide  guidance  as  to  whether  or  not 
noncompUance  may  be  material  and 
tiierefore  should  be  referred  to  the 
compliance  officer. 

Comments:  A  number  of  comments 
focused  on  die  provision  in  the  proposed 
rule  which  require  the  Forest  Service  to 
suspend  approval  of  a  surface  use  plan 
of  operatimis  if  noncompliance  was 
resulting  in  sn  imminent  danger  to 
public  health  or  safety  or  in  irreparable 
resource  damage.  Several  respondents 
asked  for  clarification  as  to  whether  the 
intent  wa^  to  suspend  the  operations 
rather  dian  the  approval  of  the  plan  of 
operations.  It  was  stated  that 
suspMision  of  the  approval  of  the  plan  of 
operations  would  not  be  appropriate 
since  an  operator  aiguaUy  might  be 
relieved  of  die  obligations  imposed  by 
the  plan  of  operations  for  the  duration  of 
the  suspension.  Other  respondente 
thought  that  the  criteria  fbr  a  suspension 
were  overiy  restrictive.  For  example, 
several  respondente  asked  that  the  rule 
proivide  for  a  suspension  whenever  die 
noncompliance  may  result  in  danger  to 
public  health  and  safety  or  irreparable 


resource  damage.  Other  respoMente 
steted  thst  suspension  is  appropriate 
whenever  resource  damage  is  occurring 
regardless  of  whether  that  damage  is 
irreparable.  Finally,  two  respondente 
suggested  that  the  rule  provide  for 
appeals  of  decisions  relating  to 
suspensions. 

Response:  The  mtmt  of  the 
suspension  provision  included  in  the 
proposed  rule  was  to  obtain  a  cessation 
of  the  particular  operations  that  were 
endangering  public  health  or  safety  or 
causing  irreparable  resource  damage.  It 
was  thought  that  an  appropriate  means 
of  obteining  the  cessation  would  be  to 
suspend  the  approval  of  the  plan  of 
operations  since  the  conduct  of 
operations  following  a  suspension 
would  trigger  a  msterial  noncompliance 
proceeding. 

However,  based  upon  the  comments, 
the  Department  has  determined  that  die 
better  approach  would  be  for  die  final 
rule  to  permit  the  authorized  Forest 
officer  to  issue  aa  order  directing  the 
operator  to  suspend  operations  meeting 
-  the  specified  criteria.  This  approach  is  a 
more  direct  means  of  obtaining  a 
cessation  of  operations  and  avoids 
ambiguity  as  to  whether  the  operator  is 
responsible  for  meeting  other 
obligations  specified  by  the  approved 
plan  of  operationa.  Therefore,  the  final 
rule  provides  for  a  suspension  of 
operations  rather  than  a  suspension  of 
the  approval  of  a  surface  use  plan  oif 
operations. 

The  Department  also  agrees  in  part 
with  the  respondents  who  stated  that 
the  suspension  criteria  set  out  in  the 
proposed  rule  were  too  narrow.  A 
suspension  of  operations  should  be 
possible  whenever  it  is  likely  that 
noncompliance  is  a  danger  to  public 
health  or  safety  rather  than  orUy  when 
noncompUance  is  resulting  in  imminent 
danger  to  public  health  or  safety. 
Similarly,  a  suspension  of  operations 
should  be  possible  whenever  it  is  likely 
that  noncompUance  is  likely  to  result  in 
irreparable  resource  damage  rather  than 
only  when  noncompUance  is  resulting  in 
irreparable  resource  damage.  However, 
the  Department  does  not  agree  that  a 
suspension  of  operations  is  appropriate 
whenever  any  resource  damage  is  Ukely 
to  occur.  Unless  resource  damage  is 
likely  to  be  irreparable,  other  provisions 
of  the  regulation  including  the  bonding 
requiremente  are  adequate  to  ensure 
that  any  resource  damage  which  may 
result  from  noncompliance  is  remedied. 
Another  reason  that  it  would  be 
inappropriate  to  permit  suspensions 
when  reparable  resource  damge  might 
result  is  that  a  suspension  which  affecte 
dowidiole  production  can  reduce  the 


ability  to  recover  oil  and  gas  resources 
from  the  reservoir. 

With  regard  to  die  conunente  on  the 
appealabiUty  of  suspension  decisions,  it 
is  not  the  purpose  of  this  rule  to 
esteblish  the  appealability  of  decisions. 
The  Forest  Service  regulations  defining 
the  categories  of  appealable  decisions 
snd  the  procedures  for  those  appesJs  are 
set  fordi  at  36  CFR  part  217  and  36  CFR 
part  251,  subpart  C  Those  regulstions 
would  aUow  an  operator  to  appeal  a 
suspension  decision.  In  connection  with 
the  promulgation  of  diose  regulations, 
the  Department  determined  that  it 
would  not  be  in  the  pubUc  interest  to 
permit  parties  who  are  not  in  privity 
with  the  government  based  on  a  legal 
instrument  such  as  an  oU  and  gas  lease 
to  appeal  decisions  pertaining  to  the  day 
to  day  administration  of  that  instrument 
Accordingly,  no  change  in  the  final 
regulation  relating  to  appeals  of  a 
suspension  decision  has  been  made. 

Section  228.113  Material 
Noncompliance  Proceedings 

The  proposed  rule  estebUshed  die 
plrocedures  for  determining  whether 
nbpcompliance  is  material  and.  if  so,  for 
the  withdrawal  of  the  material 
noncompUance  determination  once  the 
operations  are  brought  into  compUance. 

Comments:  As  steted  in  i  228.112. 
CompUance  and  Inspection,  and  Section 
228.101,  Definitions,  die  focal  point  of 
concern  was  the  lack  of  definition  for 
"material"  noncompliance.  More  than 
half  of  the  conunente  that  addressed  this 
section  expressed  a  strong  desire  that 
this  term  be  defined  and  clarified  in  the 
final  regulation.  One  respondent        i 
indicated  that  it  would  appear  that     I 
reclamation  standards  and  requiremente 
would  have  to  be  established  by 
regulation  in  order  to  define  the  term     ' 
"material"  noncompUance.  One  felt  that 
"other  standards"  should  be  defined  as 
well,  and  expliciUy  so  there  is  no  doubt 
in  anyone's  mind  what  "other 
standards"  are,  since  "they  are  clearly 
not  reclamation  requirements." 

One  respondent  also  stressed  that 
material  noncompliance  proceedings 
should  be  as  expeditious  as  possible, 
and  during  the  proceedings,  the 
operations  of  the  violstors  should  be 
suspended. 

At  least  one  respondent  felt  that  it 
was  not  clear  whether  the  issue  of 
"materialness"  would  be  brought  up  in 
the  noncompUance  proceedings.  It 
appeared  to  most  that  the  compUance 
officer  would  independendy  nmke  this 
determination  on  the  basis  of  the 
information  furnished  by  the  suthorized 
Forest  officer.  Many  felt  this  needed 
clarification. 


Aesponsar  The  responsf  on  defining 
"material"  was  previously  sddressed  in 
1 228.111.  The  final  regulation  does  not 
define  "other  standards."  becsose  other^ 
stendards  would  necessarily  vsry  fronr' 
National  Forest  to  National  Forest 
depending  on  resources  and  values 
present 

With  respect  to  the  process  being  time 
consuming,  we  bellwe  that  the  severity 
of  the  penalties  warrant  a  careful 
approach.  As  fbr  ssspeading  opersUons. 
operstions  would  be  shut  down  in  cases 
where  an  operator  was  sperating 
without  an  approved  samce  use  plan  of 
operations  or  if  the  operations  were 
causing  an  imminea*  danger  to  public 
healdi.  safety,  or  inepan^le  resource 
damage.  In  other  cases,  there  may  be  no 
need  to  suspend  opersiians  and  to  do  so 
may  not  be  in  the  public  interest 

Comments:  Public  notice  of  these 
proceedings  and  provisions  for  pubUc 
participation  was  another  area  of 
concern.  Several  respondente  felt  that 
Indian  tribes  and  the  affected  public 
should  have  the  opportunity  to 
participate  in  the  process  including  the 
chance  to  chaUenge  compliance 
detenninations.  One  respondent 
explained  that  pubUc  participation  in 
the  noncompUance  proceedings,  either 
direcdy  or  through  appeal  procedures,  is 
necessary  because  an  operator's 
noncompUance  can  have  significant 
impacts  on  public  lands. 

Response:  The  Department  estimates 
that  there  wiU  be  very  few  cases  of 
material  noncompUance  that  wUl 
actuaUy  continue  to  the  point  of  having 
a  proceeding.  The  process  alone  could 
take  a  year  or  more  to  arrive  at  a 
decision.  To  aUow  the  pubUc  to  appeal 
could  increase  the  time  involved  by  an 
additional  year.  Given  that  the  public 
would  have  had  the  opportunity  to 
appeal  and  be  involved  at  both  the 
leasing  and  operations  approval  stages, 
aind  that  noncompUance  is  primarily  a 
contractual  dispute  between  the 
Government  and  the  operator,  it  does 
not  seem  that  a  public  appeal 
opportunity  is  necessary  or  would  serve 
a  useful  purpose. 

Comments:  A  large  amount  of  public 
concern  was  evidenced  about  the 
manner  in  which  the  notice  of 
proceedings  would  be  distributed.  Some 
respondents  feared  that  by  giving  notice 
to  aU  lessees,  there  would  be  an 
impUcation  that  a  nonoperating  lessee 
who  had  transferred  his  righte  to 
opMste  on  the  lesse  may  be  held  Uable 
for  tne  noncompUance  of  the  operator. 
Most  felidhat  the  lessee  should  not  be 
ultimstely  tteld  Uable  for  die 
noncompUance  of  the  operator,  unless 
the  lessee  had  retained  some  working 
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interssL  Othart  eiqirMMd  the  opinioD 
that  the  penalty  for  oonooBpliaiice. 
nanaty  the  loM  of  the  ri^  10  obtain 
new  kaaea  or  aarig— enta.  ia  andoiy 
haiah.  One  raapondent  recowiimdod 
that  the  sectkm  be  aaended  lo  allow 
appeal  oelaide  the  Foteet  Senrioe,  to  the 
courts. 

Ae^MMiaa- The  Potest  Service,  in 
processiBg  a  material  nonooaBpliance, 
will  only  notify  the  operator  and  lessees 
of  record.  It  teems  logical  that  leaaeea 
woold  lUce  to  know  when  an  operator  is 
being  procened  for  naterial 
noncompliance  regardless  of  wrfiether 
the  lessee  had  transiieiTed  or  assigned 
all  rigiite  to  other  partiea  or  not  The 
intoit  was  not  to  implicate  the  lessee 
but  to  merely  notify  a  lessee  of 
proceedings  that  suy  or  may  not  have 
an  iApact  on  the  lessee's  ability  to 
obtaittJatore  laaaes.  As  for  resolution 
throu^lbe  courts,  that  optitm  is  always 
avaOable  to  the  pnUic  However,  the 
courts  tradition^fy  requoe  that 
appellants  exhaust  fi^ministrattve 
remedies  and.  becauae  of  the  Leasing 
Reform  Act  reqniremait.  the 
Department  is  compelled  to  esteblish  an 
administrative  process  to  determine 
material  noncompliance. 

CommeatM:  Several  coounente  were 
received  relating  to  the  phrase  "come 
into  compBanoe"  used  in  this  section. 

Most  of  those  who  commented 
contended  that  the  phrase  is  too  vague 
and  punitive  as  it  imfHin  that  complete 
compliance  must  be  accomplished.  They 
stated  that  ia  was  not  appropriate  to  tie 
the  dismissal  of  a  material 
noncompliance  proceeding  or  te 
withdrawal  of  a  finding  that  op«ations 
were  in  material  nonomipliance  to  a 
determination  that  the  operations  bad 
"come  into  compliance.'*  Theae 
respondenta  suggested  that  a  material 
noncompliance  proceeding  be  dismissed 
as  soon  as  an  openiot  b^na  measures 
to  come  into  oompliaBce  rather  than 
once  the  openbao»  have  come  into 
comphaace.  SioHlarily.  dMse 
respondents  suggested  that  a  finding 
that  opetationa  were  ki  material 
noncompliance  be  withdrawn  aa  soon  as 
an  operator  conmenoed  measures  to 
bring  the  operations  into  compBance 
ratha  than  ance  compliance  had  been 
achieved. 

Anodierrespendsntsaggsitfd  that 
the  rule  be  revised  to  give  the 
compliance  effioer  tiba  diacretion  to 
continue  a  saaiirial  nencoiilianre 
proceeding  even  taough  an  operator  had 
come  into  compliance  rfter  1k» 
procaedi^  waa  institHtod.  This 
respondent  stibted  that  tUa  worid  give 
the  operator  «i  iMenttve  to  bring  Ua 
(q>eratioB8  into  oooqilianoa  before  the 


initiation  of  a  material  iMBConiplinnne 
proceeding. 

Aa^poose:  The  final  rule  can  not  be 
reviaad  to  provide  dia«  a  matarial 
noncompBanoa  proceeding  wiU  ba 
dismissed  once  an  operator  has  begun 
takii^  meaaaraa  derigned  to  correct  the 
noncoaqdianca.  Tlw  Leasing  RaioRn  Act 
diracte  this  Dapartmant  to  determine  if 
operations  are  being  condacted  vdiidi 
do  not  in  any  mate^  respect  comply 
with  certain  standards  or  raqairaments. 
To  implement  this  provision  of  the 
statute,  a  procedure  is  needed  tar 
determining  whether  noncompliance  is 
material  If  diis  suggestion  was  adopted, 
an  entity  could  forestall  a  determination 
as  to  whether  ite  operations  were  in 
material  noncompliance  by  begfaming  to 
take  any  meesores  that  arguably  would 
remedy  the  noncompliance,  iirnpective 
of  the  effectiveness  of  those  measures  or 
the  <<i»^«i«»  widi  which  they  wen 
pursued.  This  would  not  be  consistent 
with  the  congressional  intent  to  give 
entities  an  incentive  to  carry  on  their 
operations  in  material  compliance  with 
reclamation  requiremente  and  other 
standards  estaUished  for  the  conduct  of 
those  operatioas. 

Nor  can  the  final  rale  be  revised  to 
provide  ^t  a  material  noncomplianoe 
fimhng  wUI  be  withdrawn  aa  soon  as  the 
operator  has  commenced  measures  to 
bring  the  operationa  into  oomplianca. 
The  Leasing  Refdnn  Act  provides  that 
once  diis  Department  has  determined 
that  the  operationa  are  not  in  material 
noncomplianoe.  specified  entities  may 
not  receive  fnrtlier  leases  or 
asaignmente  imtil  one  of  the  entities 
"has  complied  with"  the  pertinent 
standards  or  requirements.  It  is  not 
possible  for  the  rule  to  define  the  tenn 
"come  into  compliance."  The 
compliance  officer  will  have  to  consider 
a  number  of  factors,  which  will  vary 
from  instance  to  instance,  in 
determining  whether  operationa  have 
come  into  compliance.  Among  these  are 
growring  seasons  and  other  conditions 
affecting  the  operator's  ability  to  compfy 
with  rsquiremento  estabUshad  for  the 
conduct  of  the  operations.  In  addition, 
the  audiorized  officer  would  consider 
the  diligence  with  which  dw  corrective 
measures  |re  pursued  and  the  Iftely 
effectiveness  of  these  measures. 

The  suggestion  to  make  diaqissal  of  a 
material  noncompHance  piocaading 
optional  even  though  the  <H>a*atar  has 
come  into  compHanna  folhwring  the 
initiation  of  the  procaading  abo  cannot 
be  adopted.  This  wodtfnot  ba 
consistent  widi  the  Lsa^  Refionn  Act 
which  ties  an  entity's  inel^lfbilily  to 
obtain  future  leases  and  assigamente  to 
a  finding  that  the  entity  is  in  material 


noncompliance  wMh  a  redantetion 
requirement  or  odier  standard,  if  the 
operaticMis  are  brou^t  tato  oompHan 
foUowii^  die  initiation  of  a  material 
nonoonplianca  proceeding,  diere  to  no 
authority  to  nonethelesa  deteradne  that 
an  entity  ia  ineligible  to  receive  future 
leases  or  assignments. 

SecUon  228.114  Additioaal  Notice  of 
Decisions 

The  proposed  rule  provided  Forest 
Service  guidance  for  posting  noticaa  for 
the  Bureau  of  Land  Management  aa 
required  by  die  Leasing  Reform  Act 

Cofluneoi*:  About  haJf  of  the 
comments  on  this  section  were  in 
agreement  with  the  list  of  activitiea  for 
which  a  notice  has  to  be  posted,  with 
the  offices  where  the  notice  to  to  be 
posted,  and  widi  Uie  keeping  ol  posting 
dates.  One  respondent  wanted  tite  tfane 
period  specified  fw  how  long  a  notice 
had  to  be  posted.  Anodier  respondent 
recommended  deletion  of  the  references 
to  posting  for  a  decision  to  modify  or 
waive  a  lease  stiputation.  the  puUic 
notification  of  a  decision  on  a  surface 
use  plan  of  operations,  and  appeal 
righto.  One  respondent  exprMsed  a 
deaire  to  be  iiotified  when  any  notice  to 
posted. 

Tieaponser  The  final  rule  wss  not 
revised  to  reflect  diese  comments.  As 
stated,  the  intent  of  this  section  to  to  let 
Uie  public  know  the  Forest  Service  will 
post  notices  required  of  the  Bureau  of 
Land  Management  by  Uie  Leasing 
Reform  Act  The  provision  does  not 
prevent  the  posting  of  any  other 
appropriate  notices  and  other  notice 
provtoions  appfy  to  die  Forest  Service 
under  die  ^^Mal  rules  (36  CFR  parts  217 
and  251.  subpart  C). 

Section  211.18  Appeal  of  Decisioas  of 
Forest  Officers 

This  section  revises  36  CFR  Sl.li  to 
identify  dioee  decisions  not  appealable. 

Commaner  The  maiorify  of  thoee 
commenting  on  thto  section  correctfy 
obeerved  diet  die  rale  was  revising  a 
section  of  die  regulations  dmt  was 
recentfy  superseded.  Among  the  other 
comments,  it  waa  recoomiended  that 
legal  precedenta  established  by  die 
Interior  Board  of  Land  Appeato  be    . 
honored  and  that  an  appeal  board 
caaunon  to  the  Forest  Service  and  the 
Bureau  of  Land  Management  b4 
estaUidied 

It  waa  said  die  onfy  appeato  die  Foteet 
Service  shoaU  receive  are  tboae 
involving  Forest  Service  dedsionB 
pertaining  to  land  and  rsaouroa 
management  plana,  soitabilify 
delermfaiations.  objections  to  ieasinga 
particalar  tract  denial  of  aatface  nsa.  or 


those  allaginB  noncampliaaoa  with  a 
suifaoa  use  |dan.8aaaa  commenta 
requested  diet  the  Bureau  of  Land 
Management  retain  as  much 
responsibifify  for  appeato  as  possible. 

SoiiM  believed  that  the  puUk  should 
be  diowed  to  appeal  dedsions  involving 
suttabilify  determinations  and 
compliance  with  surface  use  plans. 
Others  were  concerned  the  pubBc  was 
being  allowed  too  many  opportunities 
for  appeal,  that  the  public  diooM  focus 
on  the  land  use  pUning  stage,  and  that 
the  public  should  not  delay  ma  Forest 
Service  from  tmpleiaentiag  dectoiens 
that  have  already  been  acratinlxBd. 
Opfaiion  was  expRRBMd  di^  individuato 
who  do  not  avail  tfaaamelves  of  ndiUc 
participation  oppoetunitias  shouad  not  be 
allowed  to  appeal  dadsioos. 

ResponoK  The  Ospartment  has  since 
published  new  final  rales  for  appeato  at 
36  CFR  parte  217  aad  25t  subpHt  C 
These  rulea  adequately  provide  for 
appeato  of  mineralnselated  deciaions  and 
serve  the  same  parpose  as  mggiritnd  in 
the  proposed  rule.  Ibe  suggestions  for 
limiting  the  scope  of  Forest  Service 
appeato,  limiting  appeato  to  partic^iants. 
or  estahliahing  a  separate  toaalns  appeal 
board  were  all  considered  iJa  adoption  of 
the  final  appeal  ndas  and  are 
considered  beyond  the  scope  of  thto 
final  rule.  Therefore,  the  ^af\  rule 
merely  contains  a  cross  reftreitce  to  the 
agency's  Appeal  rules. 

Part  281-'-Prohibitiiins 

This  section  of  the  proposed  nde 
amended  3d  CFR  part  281.  subpart  A. 
General  Prohibitiona,  by  changing 
"operating  plan"  to  Include  a  suruce 
use  plan  ^  operations  as  provided  for  in 
36 CFR/ part 228. subparts.  , 

Comments:  No  commento  were 
received  on  thto  part  of  the  proposed 
rule. 

Response:  No  changes  have  been 
made  to  this  section  of  the  final  rule. 


These  rules  have  been  reviewed  under 
the  Department  of  Agriculture 
procedures  and  Bxacotive  Order  12291. 
and  it  has  been  determfaied  that  dwse 
regnlstions  are  not  mafor  rales.  Thto 
ijBgnlstion  will  not  have  an  effect  on  dw 
economy  of  9100  million  or  more  and,  in 
and  of  itself.  wiO  not  increase  mafor 
costo  to  consumers,  geographic  regions, 
industry,  or  Federal  State,  and  local 
agendes.  These  regntotions  are 
essenttally  procedaral  and  represent 
little  change  in  cunrent  requiremente  on 
lessees,  assignsss,  ar  operators  and, 
therefore,  it  will  not  adversely  affect 
competition,  employment  iaveatment 
productivify,  innovation,  or  the  abilify  of 


United  Stataa  baaed  entaiprisas  to 
conmate  in  fiotaiga  Btadiats. 

It  has  also  bera  detennlnad  that  these 
rales  do  not  have  a  sigBiflcaat  aoonaaBic 
impad  on  a  aabataattal  aumbav  of  sntaU 
entities  because  of  ite  limited  i 
appUcatioB.  Thasafasa,  the  i 
subject  to  review  andar  Aa  Ragatotoiy 
Flexibility  Act  (i  U.&a  601  at  seq.). 


Pnbia 

U  should  be  noted,  diat  wfaito  die 
requiremente  of  die  surface  use  plan  of 
operations  in  thto  ruto  are  new 
requiremente  by  the  Department  of 
Agriculture,  the  reqdraBanto  are 
identical  to  that  now  required  by  dte 
Bureau  of  LandManagsraent  U.S. 
Department  of  the  lateriocaa  part  of  an  ■ 
Application  for  Parmit  to  Drill  or  Sundry 
Notice  and.  therefore,  will  not  increase 
the  amount  or  type  of  iofbrmation  a 
leasee  wiD  have  to  sabodtfbr  osaiations 
on  National  Forest  System  laDM. 

The  total  burden  hours  on  an  operator 
are  estimated  to  be  125  hours  annually. 
These  hours  ate  the  sasae  as  estimated 
by  the  Bureau  of  Land  Managamant  in 
ite  request  for  Office  ofMsaagsmant 
and  Budget  clearance  of  Fotms  3100-8 
and  3160-8.  These  forms  were  cleared 
on  December  31. 1968,  and  are  assignad 
dearance  numbers  1004-0136  snd  lOIM- 
0135  respectively.  The  Bureau  of  Lend 
Management  has  requested  an 
extension  on  the  use  of  these  forms.  An 
operator  proposing  to  cOndud  sorface 
distuifaiiw  activitiea  on  Uw  National 
Forest  ^stem  to  required  to  utiliie  these 
extoting  Bureau  of  Land  Management 
forms  and  to  submit  information 
required  in  thto  ruto  to  the  iqiproprtote 
Biveau  of  Land  Manaoement  office. 

However,  because  these  reqniremente 
win  now  be  tovied  by  dte  Department  of 
Apiculture,  a  request  for  approval  of 
these  new  reporting  requirraiente  has 
been  submitted  to.  and  approved  by.  the 
Office  of  Management  and  Budget 
pursuant  to  5  CFR  part  1320.  The 
assigned  clearance  nundier  to  0606-0101 
whidi  expires  on  Februaiy  2a  1902.  In 
addition,  subsequent  to  publication  of 
the  proposed  rule,  the  Forest  Service 
submitted  an  addendum  to  thto  approvel 
to  the  Office  of  Management  and 
Budget  The  addendum  addresses' 
Consideration  of  requesto  to  modify, 
waive,  or  grant  excqitions  to  lease 
stipulations:  Operators  submission  of 
surface  use  pUm  of  operations;  Request 
for  reduction  in  bond  amount  aftar 
redamation:  Notice  of  temporary 
cessatioa  of  opentions;  Bxtandon  of 
deadline  in  notice  of  noncompliance, 
and  Patittoo  for  widafrawal  of  find  of 
nmteiial  noncompnenoe.  which  requirea 
additional  annual  burden  hours.  The 


assigned  clearance  number  for  all 

information  i    . 

0606-0101  whidi  eiqiires  onFlibruafy  flk 

1962. 

KmtttMnmntal  tannad 

Based  ani 

en , ^__^ 

ruto  will  hxm  —  slpiWr  ant  allsd  on 
the  human  environment,  iiidlviduaify  or 
cumulaUreiy.  Tneiafora.  tt  to 
categorically  exduded  from 
documentation  In  an  environmental 
assessment  or  an  environmental  imped 
statement  (40  CFR  15084). 

XCFRPortOB 

Admintotr^ive  pradioe  and 
procedure.  BayiroMnantal  protadfcm. 
Mines,  Natfooal  fonsts,  OU  and  gas 
exploratian,  Publk  lands— mineral 
resources,  PubEc  lands— Ri^rtanif-way, 
ReportiBg  and  recordkeeping 
requirements.  Surety  bonds.  Wfldamess 
anas. 

36CPRFart281 

Law  anforcamant  National  fioessts. 

Hierefore.  for  the  reesons  set  forth  In 
thepnamUe.  parte  228  and  281  of 
chapter  n  of  tide  36  of  die  Code  of 
Federri  Regidetions  an  emended  es  sat 
out  below: 

Dated  lanaaiy  6,  uaa 
aaytanYsaHat, 

Secretary  ofAgriadtare. 

PAIIT22t-MMEIIALI 

1.  Revise  dte  endiorify  dtetion  for 
part  226  to  reed  es  fdlowr 

Authofftr  SO  Stat  35  and  aa,  ss  L 
(16  U&C  478. 5S1):  41  StaL  4S7,  ss  I 
MC  5102(dl.  101  Stat  1330-298  (SO  UAC 
228):  81  Stat  §14.  as  aoMmM  (30US.C  362). 

2.  Add  a  new  subpart  E  to  part  228  to 
read  aa  foUows: 


8k. 

228.100  Scope  and 

228.101  Defioitioaa. 


228.102 
228.103 
22i.lM 

waive,  or  paal 


228.105    iasoaaoe  of  ooshflte  orders  and 

notieas  to  hssess. 
22ai08   Opstetet'ssebmlisieeofsurfsee 

228.107   iteview  sf  —f  see  ass  pise  of 
operatioas. 
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Sk. 

22&108  Surface  UM  raquiiements. 

22&108  Bonds. 

228.110  Indemnification. 

AdaainialntkMi  of  Opafaikms 

228.111  Temporary  cessation  of  operations. 

228.112  Compliance  and  inspection. 

228.113  Notice  of  noocompliance. 

228.114  Material  noncompliance 
proceedings. 

228.115  Additional  notice  of  decisions. 
228.11B    Information  collection  requirements. 
Appandbi  A  to  Subpart  B— Guidafinas  for 

Pnpaifa^  Sotfaos  Use  Plans  at 
Opmtiao  for  DriDias 

Subpart  E— 01  and  Qaa  RetourcM 

922t.100   SoopaandappNeabmy. 

(a)  Scope.  This  subpart  sets  forth  the 
niles  and  procedures  by  which  the 
Forest  Service  of  the  United  States 
Department  of  Agriculture  will  carry  out 
its  statutory  responsibilities  in  the 
issuance  of  Federal  oil  and  gas  leases 
and  management  of  subsequent  oil  and 
gas  operations  on  National  Forest 
System  lands,  for  approvai  and 
modification  of  attendanffsyrface  use 
plans  of  operations,  for  nkoWtbring  of 
surface  disturbing  operations  on  such 
leases,  and  for  enjforcement  of  surface 
use  requirements  and  reclamation 
standairds. 

(b)  Applicability.  The  rules  of  this 
subpart  apply  to  leases  on  National 
Forest  System  lands  and  to  operations 
that  fire  conducted  on  Federal  oil  and 
gas  leases  on  National  Forest  System 
lands  as  of  April  20. 1990. 

(c)  Applicability  of  other  rules. 
Surface  uses  associated  with  oil  and  gas 
prospecting,  development,  production, 
and  reclamation  activities,  that  are 
conducted  on  National  Forest  System 
lands  outside  a  leasehold  must  receive 
prior  authorization  from  the  Forest 
Service.  Such  activities  are  subject  to 
the  regulations  set  forth  elsewhere  in  36 
CFR  chapter  II.  including  but  not  limited 
to  the  regulations  set  forth  in  36  CFR 
parts  251,  subpart  B,  and  281. 


f22S.101 

For  the  purposes  of  this  subpart  the 
"^  terms  Usted  In  this  section  have  the 
following  meaning: 
/^     Authorized  Forest  officer.  The  Forest 
Service  employee  delegated  the 
authority  to  perform  a  duty  described  in 
these  rules.  Generally,  a  Regional 
Forester,  Forest  SuDemsor.  District 
Ranger,  or  Minerals  SlaB^fficer, 
depending  on  the  scope  anrlavel  of  the 
duty  to  be  performed.         \ 

Compliance  Officer.  The  Deputy 
Chief,  or  the  Associate  Deputy  Chiefs. 
National  Forest  System  or  the  line 
officer  designated  ta  act  in  the  absence 
of  the  Deputy  Chief. 

.♦ 


Leasehold  The  area  described  in  a 
Federal  oil  and  gas  lease,  communitized. 
or  vuiitized  area. 

Lessee.  A  person  or  entity  holding 
record  title  in  a  lease  issued  by  the 
United  States. 

National  Forest  System.  All  National 
Forest  lands  reserved  or  withdrawn 
frt>m  the  public  domain  of  the  United 
States,  all  National  Forest  lands 
acquired  through  purchase,  exchange, 
donation,  or  other  means,  the  National 
Grasslands  and  land  utilization  projects 
administered  under  title  III  of  the 
Bankhead-Jones  Farm  Tenant  Act  (7 
U.S.C  1010  et  seq.),  and  other  lands, 
waters,  or  interests  therein  which  are 
administered  by  the  Forest  Service  or 
are  designated  for  administration 
throu^  the  Forest  Service  as  a  part  of 
the  system  (16  U.S.C  1609). 

Notices  To  Lessees,  Transferees,  and 
Curators.  A  written  notice  issued  by 
the  authorized  Forest  officer.  Notices  To 
Lessees,  Transferees,  and  Operators 
implement  the  regulations  in  this 
subpart  and  serve  as  instructions  on 
specific  item(s)  of  importance  within  a 
Forest  Service  Region,  National  Forest, 
or  Ranger  District. 

Onshore  Oil  and  Gas  Order.  A  formal 
numbered  order  issued  by  or  signed  by 
the  Chief  of  the  Forest  Service  that 
implements  and  supplements  the    ,    ^ 
regulations  in  this  subpart. 

(grating  right  The  interest  created 
out  of  a  lease  Oiat  authorizes  the  holder 
of  that  interest  to  enter  upon  the  leased 
lands  to  conduct  drilling  and  related 
operations,  including  production  of  oil 
and  gas  from  such  lands  in  accordance 
with  the  terms  of  the  lease. 

Operating  rights  owner.  A  person 
holding  operating  rights  in  a  lease  issued 
by  the  United  States.  A  leasee  also  may 
be  an  operating  rights  owner  if  the 
operating  rights  in  a  lease  or  portion 
thereof  have  not  been  conveyed  to 
another  person. 

Operations.  Surface  disturbing 
activities  that  are  conducted  on  a 
leasehold  on  National  Forest  System 
lands  pursuant  to  a  current  approved 
nirface  use  plan  of  operations,  including 
b^t  no^  limited  to,  exploration, 
development,  and  production  of  oil  and 
gas  resources  and  reclamation  of 
surface  resources. 

Operator.  Any  person  or  entity, 
including,  but  not  limited  to,  the  lessee 
or  operating  rights  owner,  who  has 
stated  in  writing  to  the  authorized  Forest 
officer  that  they  are  responsible  under 
the  terms  and  conditions  of  the  lease  for 
the  operations  conducted  on  the  leased 
lands  or  a  portion  thereof. 

Person.  An  individual,  partnership, 
corporation,  association  or  other  legal 
entity. 


Substantial  modification.  A  change  in 
lease  terms  or  a  modification,  waiver,  or 
exception  of  a  lease  stipulation  that 
would  require  an  environmental 
assessment  or  environmental  impact 
statement  be  prepared  pursuant  to  the 
National  Environmental  Policy  Act  of 
1960. 

Surface  use  plan  of  operations.  A  plan 
for  surface  use.  distiubance,  and 
reclamation. 

Transfer.  Any  conveyance  of  an 
interest  in  a  lease  by  assignment, 
sublease  or  otherwise.  This  definition 
includes  the  terms:  "Assignment"  which 
means  a  conveyance  of  all  or  a  portion 
of  the  lessee's  record  title  interest  in  a 
lease;  and  "sublease"  which  means  a 
conveyance  of  a  non-record  interest  in  a 
lease.  i.e..  a  conveyance  of  operating 
rights  is  normally  a  sublease  and  a 
sublease  also  is  a  subsidiary 
arrangement  between  the  lessee 
(sublessor)  and  the  sublessee,  but  a 
sublease  does  not  include  a  transfer  of  a 
purely  financial  interest,  such  as 
overriding  royalty  interest  or  paj^ent 
out  of  production,  nor  does  it  afi'ect  the 
relationship  imposed  by  a  lease  between 
the  lessee(s)  and  tiie  United  States. 

Transferee.  A  person  to  whom  an 
interest  in  a  lease  issued  by  the  United 
States  has  been  transferred. 

Leasing 

{228.102   Laasinganalyaasanddscislona. 

(a)  Compliance  with  the  National 
Environmental  Policy  Act  of  1969.  In 
analyzing  lands  for  leasing,  the 
authorized  Forest  officer  shall  comply 
with  the  National  Environmental  Policy 
Act  of  1969,  implementing  regulations  at 
43  CFR  parts  1500-1506,  and  Forest 
Service  implementing  policies  and 
procedures  set  forth  in  Forest  Service 
Manual  chapter  1950  and  Forest  Service 
Handbook  1909.15. 

(b)  Scheduling  analysis  of  available 
lands.  Within  6  montiis  of  April  20. 1990, 
Forest  Supervisors  shall  develop,  in 
cooperation  with  the  Bureau  of  Land 
Management  and  with  public  input  a 
schedule  for  analyzing  lands  under  their 
jurisdiction  that  have  not  been  already 
analyzed  for  leasing.  The  Forest 
Supervisors  shall  revise  or  make 
additions  to  the  schedule  at  least 
annually.  In  scheduling  lands  for 
analysis,  the  authorized  Forest  officer 
shall  identify  and  exclude  from  further 
review  the  following  lands  which  are 
legally  unavailable  for  leasing: 

(1)  Lands  withdrawn  from  mineral 
leasing  by  an  act  of  Congress  or  by  an 
order  of  the  Secretary  of  the  Interior 
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(glands  racommeDdad  for 
wildermsa  alocatioii  by  the  flamtary 

of  Agrlooktafe; 

(3)  Laids  dsaigaatad  by  statats  m 
wildemaas  stady  snas.  rniless  od  and 
gas  leasing  is  specifically  allowed  by  the 
statute  deaiyiating  the  study  area; 

(4)  Lands  withia  areas  allocated  for 
wilderness  or  fiirther  piaiming  in 
Executive  Commuttication  1504.  Ninety- 
Sbith  Confess  (House  Document  No. 
96-119),  unless  sudi  lands  subsequently 
have  bees  aHocatad  to  uses  other  than 
wilderness  by  an  eq>proved  Forest  land 
and  refpurce  manageaient  plan  or  have 
been  released  to  ases  other  than 
wilderness  by  an  act  ol  Congress;  and. 

(5)  Roadless  areas  currenuy 
undergoing  evaluation  pursuant  to  36 
CFR  219.17. 

(c)  Leasing  analyses.  The  leasing 
analysis  shall  be  conducted  by  the 
authorized  Forest  officer  in  accordance 
with  the  requirements  of  36  CFR  part  219 
(Forest  land  and  resource  management 
planning)  and/or,  as  appropriate, 
through  preparation  of  NEPA  \ 
documentevAs-part  of  the  analysis,  the ' 
authoriz^Forest  oficer  shall: 

(1)  Identify  on  maps  those  areas  that 
will  be:      ' 

(i)  Open  to  development  subject  to  the 
terms  and  conditions  of  the  standard  oil 
and  gas  lease  form  (including  an 
explanation  of  the  typical  standards  and 
objectives  to  be  enforced  under  the 
standard  lease  terms); 

(ii)  Open  to  development  bat  subject 
to  constraints  that  will  require  the  use  of  , 
lease  stipulations  such  as  those 
prohibiting  surface  use  on  areaslarger 
than  40  acres  or  such  other  standards  as 
may  be  developed  in  the  plan  for 
stipulation  use  (with  discussion  as  to 
why  the  constrainto  are  necessary  and 
justifiable);  and 

(iii)  Closed  to  leasing,  distinguishing 
between  those  areas  that  are  being 
closed  through  exercise  of  management 
direction,  and  those  closed  by  law, 
regulation,  etc. 

(2)  Identify  alternatives  to  the  areas 
listed  in  paragraph  (c)(1)  of  this  section, 
includiag  tbet  of  aM  allowing  leasing. 

(3)  Project  the  tffm/tmoaat  of  post- 
leasing  activity  diat  is  reaaonably 
foreseeable  as  a  oonsequenoe  of 
conducting  a  leaslag  pro-am  coaaistent 
wid)  that  deecribed  in  die  proposal  and 
for  each  alternative. 

(4)  Analyae  tbeieaaonable 
foreseeable  inqwcts  of  poet  laasinQ 
activify  projected  under  paragraph  (c)(3) 
of  this  section. 

(d)  Ana  or  Pbrttt-wida  laamg 
decithm  (hank  athninktrotfrafy 
available  for  kogiiig).  Upon  coaipletion 
of  the  leasing  analysis,  tbe  Regional 
Forest  shell  promptly  notify  the  Dareea 


of  Land  Managaaunt  as  to  the  ana  or 
Porasl-wlde  loaslag  dadsions  Ibat  have 
been  awda.  dMt  ia,  Identify  laada  wttch 
have  been  fband  adndnietratlvriy 
available  for  leasfaig. 

(e)  Leasiog  OBdnoat  for  tpecifie 
loads.  At  sach  tine  as  specific  lands  are 
being  cooaiderBd  for  ieashifl.  the 
Regional  Forester  shall  laytew  the  area 
or  Fbnst-wide  laaaing  dedsloa  and 
shad  aadMrin  the  Buaaa  of  Land 
Management  to  ofbr  specific  lands  for 
lease  subject  toe 

(1)  Verifyiiw  Uiat  oti  and  ^s  leasii« 
of  the  spedfic  lands  has  bam 
adeqoatefy  eddreseed  in  e  NEPA 
document  and  is  ooosislent  with  the 
Forest  Ibnd  and  resonroe  menageawnt 
plan.  If  NEPA  has  not  been  edeqaataly 
addressed,  or  if  there  is  significant  new 
informatian  or  drcamstances  as  defined 
by  40  CFR  1S02.9  requiting  farther 
environmental  analysis,  additional 
environment  enafysis  sImII  be  done 
before  a  leasing  diedsion  for  specific 
lands  will  be  made.  If  there  is 
inconsistency  with  the  Foreel  land  and 
resource  management  plan,  no 
authorisation  for  leasing  shall  be  given 
oidees  the  plan  is  ameaided  or  reviaed. 

(2)  Ensuring  that  conditions  of  snrfaoe 
occupancy  identified  in  1 228.10a(c)(l) 
are  properly  included  as  stipulations  hi 
resulting  leeses. 

(3)  Determining  that  operations  and 
developaient  ooald  be  allowed 
fomewhere  on  each  proposed  lease. 

^except  where  stipulstions  will  prohibit 
sll  surface  occupancy. 


laaiwiOS  NodeaelanBealaaK 

The  eudiorized  Forwt  officer  shall 
promptiy  notify  the  Bureau  of  Land 
Management  if  appeels  of  either  an  aree 
or  Forest-wide  leasing  deciaioa  or  a 
leesing  decision  for  specific  lands  are 
filed  during  the  periods  provided  for 
under  36  CFR  part  217. 

{2281104 


(a)  General.  An  operator  submitting  a 
surface  use  plan  of  operations  msy 
request  die  enthorised  Forest  officer  to 
authorize  die  Boreea  of  Land 
Management  to  modify  (permanentfy 
change),  waive  (pennanenthr  remove), 
or  grant  en  exception  (cese4)y-case 
exemption)  to  e  stipidation  indnded  in  a 
lease  at  the  dtrectton  of  die  Forest 
Service.  Ihe  person  meking  dw  request 
is  enooaraHsd  to  submit  any  information 

■Axkl^L  ^mM^^M    ■■■!■*   i^,M   ^mmi^M.^^^.Jt  Da^^mmk 

wnica  na^n  assisi  me  auuiwuea  rorasi 
officer  \n  mak^  a  dedsioa 

(b)  Roriew.  The  eadwriaed  Forest 
officer  shall  review  any  inloimatioa 
submllted  in  support  of  the  rsqoei 
any  other  pertinent  information. 


(1)  As  part  af  the  revlaw, 
%vllh  to  OSja  2a  dHl).  *•  i 
Forest  aflkarduU  eaaare  eampHanaa 
wNh  the  Watia«ai  ftuhima—ial  Micy 
Act  of  1«i  (tt  UJX.  4Sn  at  «*f .)  and 
anytftheri 

ensare  prsparatian  of  any  i 
enviroaaMntal  docaannta. 

(2)  Ihe  aathariMd  Faaaat  ottesr  may 
audwriae  the  Baseau  el  Land 
Management  to  aaodlfy.  waive,  or  pant 
an  exception  to  a  stipulation  ft 

(i)  The  action  aroald  be  consMeat 
widi  appMcable  Federal  lawe; 

(U)  The  action  wmdd  be  ( 
with  the  cmrent  forset  land  and 
resource  management  plan; 

(iii)  The  msnagsmant  objectiv 
which  led  the  Forest  Service  to  reqaire 
die  inckision  of  Um  ettpulation  hi  die 
leeee  gsb  be  BMt  afithoat  reetrictiat 
Operations  hi  die  mewnsr  provided  tor 
by  the  stipulation  ghrea  the  chaafs  in 
the  present  condition  of  the  suifaoa 
resources  involved,  or  givea  the  nature, 
location,  timing,  or  design  of  the 
propoeed  operattoae:  and 

(iv)  The  action  is  aooepta|||s  to  tta 
authorised  Forest  officer  based  upas  a 
review  of  the  eavinomeatal 
conaequences. 

(c)  Othar  agency  sUpulatiotm.  If  a 
stipulation  was  included  in  s  leaae  by 
die  Forest  Service  ot  the  request  of 
snother  agency,  the  eothoriied  Foreet 
officer  shall  consult  with  that  atsncy 
prior  to  authorizhig  modificatioa 
waiver,  or  exception. 

(d)  Notice  ofdechhn.  (1)  When  the 
review  of  e  stipnlatton  awxBflcation. 
waiver,  or  excaption  rsqaest  haa  baea 
completed  and  the  aathoriaad  Foreet 
officer  hes  rsochad  e  dedsien,  the 
euduvind  Foreet  oiBoer  ^all  pnaaplfy 
notify  the  operator  and  the  appropriate 
Bureau  of  Land  Management  oAoB.  In 
writing,  of  the  decision  to  grant  or  gnnt 
widi  additional  conditions,  or  deny  dm 
reqaaat 

(2)  Any  dadeion  to  Biodify.  waive,  or 
grant  an  exoeptiaa  to  a  leaae  st^wlatioa 
shaD  be  snb^  to  admfadatrattva  appeal 
only  hi  conjiuiction  arith  an  appeal  ol  a 
dedsion  oa  a  aatfaoa  aee  ptaaof 
operation  or  sapiilsaMntal  sarfaoa  aaa 
plan  of  ( 


AudMMisatlan  of  OoGupaacy  Wllhia  a 


(a)  Oimon  oil  and  gas 
CUefofthe 


The 


SsrvloeBsay 


Management  Onshore  Oi  and  Gaa 
Orders  nsosssaty  to  haplsweat  and 
suppleawat  the  fagalations  ef  i|ia  ^ 
su^art 
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(1)  Adoption  (^Onshore  Oil  and  Gaa 
(MerNa  1.  Until  fuch  time  as  another 
order  is  adopted  and  codified  in  the 
CFR.  operators  shall  submit  surface  use 
plans  dt  operations  in  accordance  with 
Section  III.G.4(b).  Guidelines  for 
preparing  surface  use  program,  of  the  , 
Department  of  the  Interior.  Bureau  of 
Land  Management.  Onshore  Oil  and 
Gas  Order  No.  1. 48  FR  48015-30  (Oct 
21. 1903).  published  as  Appendix  A  to 
this  subpart 

(2)  Adoption  of  additional  onshore  oil 
and  gas  orders.  Additional  onshore  oU 
and  gas  orders  shall  be  pubUshed  in  the 
Fadwal  Rsgistar  for  pubUc  comment  and 
codified  in  the  CFR. 

(3)  Applicability  of  onshore  oil  and 
gas  orders.  Onshore  Oil  and  Gas  Orders 
issued  pursuant  to  this  section  are 
binding  on  all  operations  conducted  on 
National  Forest  System  lands,  unless 
otherwise  provided  therein. 

(b)  Notices  to  lessees,  transferees, 
and  operators.  The  authorized  Forest 
officer  may  issue,  or  cosign  with  the 
authorized  officer  of  the  Bureau  of  Land 
Management  Notices  to  Lessees, 
Transferees,  and  Operators  necessary  to 
implement  the  regulations  of  this 
subpart  Notices  to  Lessees,  Transferees, 
and  Operators  are  binding  on  all 
operations  conducted  on  the 
administrative  unit  of  the  National 
Forest  System  (36  CFR  200.2)  supervised 
by  the  authorizied  Forest  officer  who 
issued  or  cosigned  such  notice. 

1228.106    Operator's 
surface  use  plan  o( 


(c)  Content  of  plan.  The  type.  size,  and 
intensity  of  the  proposed  operations  and 
the  sensitivity  of  the  surface  resources 
that  will  be  affected  by  the  proposed 
operations  determine  the  level  of  detail 
and  the  amount  of  information  which 
the  operator  includes  in  a  proposed  plan 
of  operations.  However,  any  surface  use 
plan  of  operations  submitted  by  an 
operator  shall  contain  the  information 
specified  by  the  Onshore  Oil  and  Cas 
Order  in  effect  when  the  surface  use 
plan  of  operations  is  submitted. 

(d)  Supplemental  plan.  An  operator 
must  obtain  an  approved  supplemental 
surface  use  plan  of  operations  before 
conducting  any  surface  disturbing 
operations  that  are  not  authorized  by  a 
ciurent  approved  surface  use  plan  of 
operations.  The  operator  shall  submit  a 
proposed  supplemental  surface  use  plan 
of  operations  to  the  appropriate  Bureau 
of  Land  Management  office  for 
forwarding  to  the  Forest  Service,  unless 
otherwise  directed  by  the  Onshore  Oil 
and  Gas  Order  in  effect  when  the 
proposed  supplemental  plan  of 
operations  is  submitted.  The 
supplemental  plan  of  operations  need 
only  address  those  operations  that  differ 
from  the  operations  authorized  by  the 
current  approved  surface  use  plan  of 
operations.  A  supplemental  plan  is 
otherwise  subject  to  the  same 
requirements  under  this  subpart  as  an 
initial  surface  use  plan  of  operations. 

(228.107   Ravtew  of  surface  use  plan  of 


(a)  General.  No  permit  to  drill  on  a 
Federal  oil  and  gas  lease  for  National 
Forest  System  lands  may  be  granted 
without  the  analysis  and  approval  of  a 
surface  use  plan  of  operations  covering 
proposed  surface  distivbing  activities. 
An  operator  must  obtain  an  approved 
surface  use  plan  of  operations  before 
conducting  operations  that  will  cause 
surface  disturbance.  The  operator  shall 
submit  a  proposed  surface  use  plan  of 
operations  as  part  of  an  Application  for 
a  Permit  to  Drill  to  the  appropriate 
Bureau  of  Land  Management  office  for 
forwarding  to  the  Forest  Service,  unless 
otherwise  directed  by  the  Onshore  Oil 
and  Gas  Order  in  effect  when  the 
proposed  plan  of  operations  is 
submitted. 

(b)  Preparation  of  plan.  In  preparing  a 
siuface  use  plan  of  operations,  the 
operator  is  encouraged  to  contact  the 
local  Forest  Service  office  to  make  use 
of  such  information  as  is  available  from 
the  Forest  Service  concerning  surface 
resources  and  uses,  environmental 
considerations,  and  local  reclamation 
procedures. 


(a)  Review.  The  authorized  Forest 
officer  shall  review  a  surface  use  plan  of 
operations  as  promptiy  as  practicable 
given  the  nature  and  scope  of  the 
proposed  plan.  As  part  of  the  review, 
the  authorized  Forest  officer  shall 
comply  with  the  National  Environmental 
Policy  Act  of  1969.  implementing 
regulations  at  40  CFR  Parts  1500-1508, 
and  the  Forest  Service  implementing 
policies  and  procedures  set  forth  in 
Forest  Service  Manual  Chapter  1950  and 
Forest  Service  Handbook  1909.15  and 
shall  ensure  that: 

(1)  The  surface  use  plan  of  operations- 
is  consistent  with  the  lease,  including 
the  lease  stipulations,  and  applicable 
Federal  laws: 

(2)  To  the  extent  consistent  with  the 
ri^ts  conveyed  by  the  lease,  the  surface 
use  plan  of  operations  is  consistent 
with,  or  is  modified  to  be  consistent 
with,  the  appUcable  ciurent  approved 
forest  land  and  resource  management 
plan: 

(3)  The  surface  use  plan  of  operations 
meets  or  exceeds  the  surface  use 
requirements  of  i  228.108  of  this  subpart 
and 


(4)  The  surface  use  plan  of  operations 
is  acceptable,  or  is  modified  to  be 
acceptable,  to  the  authorized  Forest 
officer  based  upon  a  review  of  the 
environmental  consequences  of  the 
operations. 

(b)  Decision.  The  authorized  Forest 
officer  shall  make  a  decision  onihe 
approval  of  a  surface  use  plan(of 
operations  as  follows: 

(1)  If  the  authorized  Forest  officer  wilP 
not  be  able  to  make  a  decision  on  the 
proposed  plan  within  3  working  days 
after  the  conclusion  of  the  30-day  notice 
period  provided  for  by  30  U.S.C  228(f). 
the  authorized  Forest  officer  shall 
advise  the  appropriate  Bureau  of  Land 
Managemnt  office  ind  the  operator  as 
soon  as  such  delay  becomes  apparent 
either  in  writing  or  orally  with 
subsequent  written  confirmation,  that 
additional  time  will  be  needed  to 
process  the  plan.  The  authorized  Forest 
officer  shall  explain  the  reason  why 
additional  time  is  needed  and  project 
the  date  by  which  a  decision  on  the  plan 
will  likely  be  made. 

(2)  When  the  review  of  a  surface  use 
plan  of  operations  has  been  completed, 
the  authorized  Forest  officer  shall 
promptly  notify  the  operator  and  the 
appropriate  Bureau  of  Land 
Management  office,  in  writting,  that: 

(i)  "Hie  plan  is  j^proved  as  submitted: 
(ii)  The  plan  is  approved  subject  to 

specified  conditions:  or, 
(iii)  The  plan  is  disapproved  for  the 

reasons  stated. 

(c)  Notice  of  decision.  The  authorized 
Forest  officer  shall  give  public  notice  of 
the  decision  on  a  pan  and  include  in  the 
notice  that  the  decision  is  subject  to 
appeal  under  the  administrative  appeal 
procedures  at  36  CFR  parts  217  and  251. 
subpart  C 

(d)  Transmittal  of  decision.  The 
authorized  Forest  officer  shall 
immediately  forward  a  decision  on  a 
surface  use  plan  of  operations  to  the 
appropriate  Bureau  of  Land 
Management  office  and  the  operator. 
This  transmittal  shall  include  the 
estimated  cost  of  reclamation  and 
restoration  (S  228.109(a))  if  the 
authorized  Forest  officer  believes  that 
additional  bonding  is  required. 

(e)  Supplemental  plans.  A 
supplemental  surface  use  plan  of 
operations  (S  228.106(d))  shaU  be 
reviewed  in  tl|b  same  manner  as  an 
initial  surface  use  plan  of  operations. 

1228.108   Surface  use  requlramanta. 

(a)  General  The  operator  shall 
conduct  operations  on  a  leasehold  on 
National  Forest  System  lands  in  a 
manner  that  minimizes  effects  on 
surface  resources,  prevents  unnecessary 


\ 


or  unreasonable  surface  reaoorce 
disturbance,  and  ttut  is  in  oom^ianoe 
with  the  other  reqidrements  of  this 
section. 

(b)  Notice  <rf  <^)0ration$.  The  operator 
must  notify  the  audiorixed  Forest  officer 
48  hours  pirior  to  onmmendng  operations 
or  resuming  operations  following  their 
temporary  cessation  (|  228.111). 

(c)  Access  facilities.  The  operator 
shall  construct  and  mataitain  access 
facilities  to  assure  adequate  drainage 
and  to  minimize  or  prevent  damage  to 
surface  resources. 

(d)  Cultural  and  historical  resources. 
The  operator  shall  report  findhigs  of 
cultural  and  historical  resources  to  die 
authorized  Forest  officer  immediately 
and.  except  as  otherwise  authnrized  in 
an  approved  surfaoe  use  plan  of 
operations,  protect  such  resources. 

(e)  Fire  prevention  and  control.  To  the 
extent  practicable,  the  operator  shall 

/  take  measures  to  prevent  uncontrolled 
^  fires  on  the  area  ofoperation  and  to 

suppress  uncontrolled  fires  resulting 

from  the  operations. 

(f)  Fisheries,  wildlife  and  plant 
habitat  The  operator  shall  comply  with 
the  requirements  of  the  Endangered 
Spades  Act  of  1873  (18  U.S.C  1531  et 
nq.)  and  its  implementing  regulations 
(SO  CFR  chapter  IV),  and.  except  as 
otherwise  provided  in  an  approved 
surface  use  plan  of  operations,  conduct 
operations  in  such  a  manner  as  to 
maintain  and  protact  fisheries,  wildlife, 
and  plant  habitat 

(g)  Reclamation  (1)  Unless  otherwise 
provided  in  an  approved  surface  use 
plan  of  operations,  the  operator  shall 
conduct  reclamation  concuirentty  with 
other  operations. 

(2)  Within  1  year  of  conq>Ietion  of 
operations  on  a  portion  of  the  area  of 
operation,  the  operator  must  reclaim 
that  portion,  unisss  a  different  period  of 
time  is  approved  hi  writing  by  die 
authorized  Forest  officer. 

(3)  The  operator  must: 

(i)  Control  soil  erosion  and  landslides: 
(ii)  Control  water  runoft 
(hi)  Remove,  or  oootroL  solid  wastes. 
to)dc  snbstanoBS,  and  hazardoos 


(iv)  Reshape  and  revegetate  disturbed 
areas; 

(v)  Remove  structures,  improvements, 
facilities  and  equipment  unless 
otherwise  aodiotiigBd:  and 

(vi)  Take  such  oflier  reclamation 
measures  as  spedfledte  die  approved 
surface  use  plan  of  o^lvdons. 

(h)  Safety  meamues.  (1)  The  operator 
must  maintain  striBturss.  CadlitiiBS, 
tanprovraients.  and  equipment  located 
on  the  area  of  opemtion  in  a  saCs  and 
neat  manner  and  la  accordance  with  an 
approved  surface  use  plan  of  operations. 


(2)  The  operator  most  take 
appropriata  measares  fat  aooordanco 
widi  appUcable  Federal  and  State  laws 
and  regulations  to  protact  die  pabUc 
from  haiardous  sites  or  conditions 
resulting  from  die  operationa.  Such 
measures  may  biduide,  but  an  not 
Umited  ta  posting  sigbs,  baildii^  fsaoes. 
or  othnwise  identifyng  the  hazardons 
site  or  condition. 

(i)  Wastes.  The  operator  must  either 
remove  garbage,  renise,  and  sewaft 
from  National  Forest  System  lands  or 
treat  and  dispose  of  that  material  in 
such  a  manner  as  to  miniaiiie  or  prevent 
adverse  impacts  on  surhoe  resources. 
The  operator  shaU  trsat  or  dispose-of 
produced  water,  drilling  fhiid.  and  other 
waste  generated  by  the  operations  in 
such  a  manner  as  to  minimize  or  prevent 
adverse  hiqiacts  on  surface  resources. 

(1)  Watershed  protection.  (1)  Except 
as  otherwise  provided  in  the  approved 
surface  use  plan  of  operations,  me 
operator  shall  not  conduct  operations  in 
ara^s  subject  to  mass  soU  movement 
riparian  areas  and  wetlands. 

(2)  1^  operator  shaU  take  measures 
to  minhniie  or  prevent  erosion  and 
sedhnent  production.  Sodi  measures 
indude.  but  are  not  limited  to,  siting 
structures,  fadUties,  and  odier 
hiqwovementsio^void  steep  slopes  and 
excessive  dearing  of  land. 


1828.108 

(a)  GenemL  As  part  of  the  review  of  a 
proposed  surface  use  plan  of  operations, 
the  authdrized  Forest  officer  shall 
consider  die  esthnated  cost  to  the  Forest 
Service  toraclahn  those  areas  diet 
would  be  disturbed  by  operations  and  to 
restora  any  lands  or  surrace  watera 
adversdy  affscted  by  the  lease 
operations  after  the  abandonment  or 
cessation  of  operations  on  the  lease.  If 
at  any  thne  prior  to  or  during  the 
conduct  of  operations,  the  audiorised 
Forest  officer  determfaies  the  finandal 
faistrument  hM  by  the  Bureau  of  Land 
Management  is  not  adeooate  to  ensure 
complete  and  timehr  reclamation  and 
restoration,  the  authoriaed  Forest  officer 
shall  give  die  operator  the  dkrtion  of 
-either  increasing  the  flnsndil 
instrument  held  by  the  Bureau  of  Land 
Management  or  fihng  a  separate  • 
instrument  widi  the  Forest  Service  hi  die 
amount  daaoMd  adequate  by  die 
audiOTisd  Forest  officer  to  ensure 
redamatton  and  restoration. 

(!b)Standanb  for  estimating 
ledamatioa  costs.  The  aadioiized 
Forest  officer  shall  consider  the  ooets  of 
the  operator's  proposed  redamatioo 
program  and  tte  need  for  additional 
measures  to  be  taken  when  eetimating 
the  ooet  to  the  Forest  Service  to  redaim 
die  disturbed  I 


(c)  Hekioee  ofimdamatien  UablUty. 
An  opsnftr  WKf  raqaaat  the  aalhotiaad 
rorasi  omoaf  w  aoiinr  ■■  Baraanoi 
Land  ManagSBMit  ofraduoad 
reclamation  liability  at  any  tima  after 
Mdamatioa  has  oonmaaoed.  Tlw 
anthoriaad  Forest  oflloer  ahaO.  tf 
appiropnaiai  nomy  ma  raneaa  ot  iiann 
Management  as  to  the  aaiount  to  which 
die  liability  has  been  reduced. 


The  operator  and.  if  die  operator  doea 
not  h^d^  of  dM  taitereet  hi  die 
applicMile  lease,  all  lessees  and 
transfsrees  era  jointly  and  severally 
liable  fai  accordance  widi  Federal  and 
State  laws  for  indemnifyhig  die  United 
States  for 

(a)  injury,  loss  or  damags.  faiduding 
fire  supprsssion  costs,  wldch  the  United 
States  incun  as  a  resolt  of  the 
operations;  and 

(b)  Payments  made  by  die  United 
States  in  satisfaction  of  rlfiff'ft  demands 
or  fudgments  for  an  taijory.  loas  or 
damage,  including  fire  supprsssion 
costs,  whidi  result  from  me  operations. 


Admlnislratioa 


1^111 


(a)  General  As  soon  as  it  becomes 
apparent  that  there  will  be  a  temporary 
cessation  of  operations  for  a  period  of  45 
days  or  more,  the  operator  must  verbeDy 
notify  and  subsequently  file  e  statement 
with  die  authoriied  Forest  officer 
verifying  dw  operator's  bitsnt  to 
mabitain  strueturss,  fadlities. 
improvements,  and  equipment  that  will 
remain  on  the  aree  of  operation  during 
the  oessatiaa  of  operations,  and 
spedfyfaig  the  expected  date  by  wUdi 
operations  wiU  be  resumed 

dbySeaeonal  shutdowns.  The  operator 
neegnot  file  die  statement  reonired  by 
pailgraph  (a)  of  diis  section  if  dM 
cessation  cooperations  rseolts  from 
seesonally  adverse  waadier  conditioae 
and  die  operator  wUl  reeuBM  operations 
promptly  upon  the  conclusion  of  those 
advene  weather  conditions. 

(c)  AiferAn  aMosuras.  The  euthorind 
Forest  ofBosr  may  require  the  operetor 
to  take  reasonable  taiterim  reeUunatkm 
or  eroeion  control  meaearaa4o  protect 
surface  rssouross  during  tewpiwary 
ceesadons  of  operations,  indpdiiig 
during  osssations  of  operations  reeoiting 
bom  ssasonally  adverse  weather 
conditions. 

I  mm  OanplaneaaaiiMpaalaik 


(a)  GenemL  Operattooa  asast  be 
condoded  hi  aooordanee  widi  dM  lease, 
indudtaigattpnbttons  BMde  part  of  dM 
lease  at  dM  diractton  of  dM  Forast 


i 
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Senrie*.  an  appcovcd  furfaca  aae  plan  of 
opaatkns.  the  appbcabls  Omhon  Oa 
and  Gas  Onitr  (f  ZZai06(a)).  sa 
applicable  Notice  to  lessees,  transfereee. 
and  operaton  (f  228Jfl6(b)).  and 
regulatkaw  of  dUa  sat^wit 

(b)  Gtwyifefioa  ofnclamafioa.  Th^ 
authoraed  Foteat  oCBcsr  shall  give 
IHonpt  written  notice  to  an  operator 
whenever  reclamation  of  a  pottion  of 
the  area  afliected  by  surface  tolerations 
has  been  sattsfsdorily  ooai|iteted  in 
accordance  with  die  approved  surface 
use  plan  of  operations  and  1 228.10B  of 
this  subpart  The  notice  shall  describe 
the  portifla  of  die  aree  OB  wU^  the 
reclamation  has  been  satisfactorily 
completed. 

(c)  Compliance  with  other  atatate* 
and  regulations.  Nothing  in  this  subpert 
shall  be  constroed  to  reUeve  an  opeFator 
frmn  complying  with  apphcaUe  federal 
and  State  laws  or  regulations,  inchiding. 
but  not  limited  to: 

(1)  Federal  and  State  air  quality 
standards,  inchiding  the  requirasMHts  of 
the  Clean  Air  Act.  as  amendM^(42 
U^Cl8S7efseo.): 

(2)  Federal  and  State  water  quahty 
standards,  inrlading  the  tequiiementa  of 
the  Federal  Water  Pollution  Control  Act. 
as  amended  (33  \3S.C  1151  et  seq.^ 

(3)  Federal  and  State  standards  for  the 
use  or  generation  of  solid  wastes,  toxic 
substances  and  haxardoaa  srfistances. 
inchiding  the  requkements  of  the 
CompfdieusiTe  BgvimnBiental 
Response.  Conpensation  and  Liability 
Act  as  amended,  42  US.C  9801  et  se^., 
and  its  implementing  regnlations.  40 
CFR  chapter  I.  sabt^apter  \,  end  die 
Resource  Conservation  and  Recovery 
Act  42  MS.C  fBOletaeq.,  and  its 
implementing  regulations.  40  CFR 
chaprter  I,  sabchaper  I: 

(4)  The  Endangered  Species  Act  of 
1873. 16  U&C  1531  et  seg^  and  ito 
implwnenting  regulations,  SO  CFR 
chapter  IV; 

(5)  The  Archedoglcal  Resources 
Protection  Act  of  1S79.  as  amended  (16 
U.S.a  470aa  et  $eq,)  and  iU 
implementing  regulations  36  CFR  part 
296; 

(6)  The  Mineral  Leasing  Act  of  1820, 
30  US.C  1981  et  seq^  the  Mineral 
Leasing  Act  of  Acquired  Lands  of  1917, 
30  US.C  351  e<  seg^  die  Federal  Oil  and 
Gas  Royalty  Management  Act  of  1962, 
30  U.S.C  1701  e«  seg..  and  dieir 
implementing  rpgnlations.  43  CFR 
chapter  D.  group  3100c  and 

(7)  Applicable  Onshore  Oil  and  Gas 
Orders  and  Notices  to  Lessees  and 
Operators  (NTL's)  issued  by  die  United 
States  Department  of  the  hterior. 
Bureau  of  Land  Management  pursuant  to 
43  CFR  shelter  D.  part  Slfla  subpart 
3164. 


(d)  Penalties.  If  surface  distaibiag 
operations  are  betaig  conducted  that  are 
not  aathorised  by  an  approved  surface 
use  plan  of  operations  or  that  violate  a 
term  or  operatii^  condition  of  an 
approved  surface  use  fAan  of  operations, 
the  person  conducting  those  operations 
is  subject  to  the  prol^jitioBs  siad 
sttendant  penalties  of  36  CFR  part  281. 

(e)  inspection.  Forest  Service  t^cers 
shall  periodically  inspect  the  area  of 
operationa  to  determine  and  document 
whether  opoations  are  being  conducted 
in  comiriiaiBce  with  the  regulations  in 
this  subpart  the  stipulations  mcluded  in 
the  lease  at  the  direction  of  the  Forest 
Service,  the  aiqwoved  surface  use  plan 
of  operattona,  the  applicable  Onshixe 
Oil  and  Gas  Ord^,  snd  applicable 
Notices  to  Lessees,  Transferees,  and 
Operators. 


§221.113   NoOeeofi 

(a)  Issuance.  When  an  authorized 
Forest  officer  finds  that  the  operator  is 
not  in  compliance  with  a  reclamation  or 
other  standard,  a  stipulation  included  in 
a  lease  at  the  direction  of  the  Forest 
Service,  an  ai^roved  surface  use  plan  oi 
operation,  the  regulations  in  this 
subpart  the  applicable  onshore  oil  and 
gas  order,  or  an  anilicable  notice  to 
lessees,  transferees,  and  operators,  the 
audiorized  Forest  officer  sliall  issue  a 
notice  of  noncompliance. 

(1)  Content  The  notice  of 
noncompliance  shall  include  the 
following: 

(i)  Identification  of  the  reclamation 
requirements  or  other  standard(s)  with 
which  the  operator  is  not  in  compliance; 

(ii)  Description  of  the  measures  which 
are  required  to  correct  the 
noncompliance; 

(iii)  Specification  of  a  reasonable 
period  of  time  within  w^ch  the 
noncompliance  must  be  corrected: 

(iv)  if  the  ncmcompUanoe  appears  to 
be  material  identification  of  the 
possible  consequences  of  continued 
noncompliance  of  the  requirement(8)  or 
standard(8)  as  described  in  30  VJ&.C. 
226(g); 

(v)  If  the  noncompliance  appears  to  be 
in  violation  of  the  prohibitions  set  forth 
in  36  CFR  part  281.  identification  of  the 
possible  consequenc^s-oTcontinued 
noncompliance  ai4JM  reqol>«nent(s)  or 
standard(s)  as  desoibed  fai  W<7R 
281.1b:  and 

(vi)  Notification  that  the  authorized 
Forest  officer  remains  willing  and 
desirous  of  working  cooperatively  with 
the  operator  to  resolve  or  reoMdy  the 
noncompliance. 

(2)  £xierMibn  of  deodfiiies.  The 
operator  may  request  an  extension  erf  a 
deedhne  specified  in  a  notice  of 
noncompliance  if  the  operator  is  anable 


to  come  into  coopUanoe  with  the 
apfriicabla  requirement(s)  m  standard(s) 
identified  to  die  notice  of 
noncompliance  by  the  deadline  because 
of  conditions  beyond  the  operator's 
control.  The  sudioriaed  Forest  officer 
shall  not  extend  a  deadUne  specified  in 
a  notice  of  noncompliance  unless  the 
operator  requested  an  extension  and  the 
authorbed  Forest  officer  finds  that  there 
was  a  condition  beyond  the  operator'a 
controL  that  such  condition  prevented 
the  operator  from  complying  with  the 
notice  of  noncompliance  by  the 
spedfied  deadline,  and  that  the 
extension  will  not  adversely  affsct  die 
interests  of  the  United  States. 
Conditimis  whidi  may  be  beyond  the 
operator's  control  indnde.  but  ere  not 
limited  to,  closure  of  an  area  in 
accordance  with  36  CFR  part  261. 
subparts  B  or  C  or  inaccessibility  of  an 
area  (rf  operations  due  to  audi 
conditions  as  fire,  flooding,  or 
snowpadc 

(3)  Manner  of  service.  The  authorized 
Forest  officer  shall  serve  a  notice  of 
noncompliance  or  a  decision  on  a 
request  for  extension  of  a  deadline 
spedfied  in  a  notice  upon  the  operator 
in  person,  by  certified  mail  or  by  . 
telephone.  However,  if  notice  is  initially^ 
provided  in  person  or  by  telephone,  the    \ 
authorized  Forest  officer  shall  send  the     \ 
operator  written  confirmation  of  the 
notice  or  decision  by  certified  mail 

(b)  Failure  to  come  into  compliance.  If 
the  operator  fails  to  come  into 
compliance  with  the  applicable 
requirement(s]  or  8tandard(8)  identified    - 
in  a  notice  of  noncompliance  by  the 
deadline  spedfied  in  the  notice,  or  an 
approved  extension,  the  authorized 
Forest  officer  shall  dedde  whether  The 
noncompliance  appears  to  be  material 
given  the  reclamation  requirements  and 
other  standards  applicable  to  the  lease 
established  by  30  U.S.C.  228(g).  die 
regulations  in  this  subpart  the 
stipulations  included  in  a  lease  at  the 
direction  of  the  Forest  Service,  an 
approved  surface  use  plan  of  operations, 
the  applicable  Onshore  Oil  and  Gas 
Chder,  or  an  applicable  Notice  to 
lessees,  transferees,  and  operators;  the 
noncompliance  is  likely  to  result  in 
danger  to  public  health  or  safety  or 
irreparable  resource  damage;  and  the 
noncompliance  is  resulting  m  an 
emergency.  { 

(1)  Referral  to  compliance  officer. 
When  the  operations  appear  to  be  to 
matoial  noncompliance,  the  authorized 
Forest  officer  shall  promptly  refer  the 
matter  to  the  compliance  officer.  The 
referral  shall  be  accompanied  by  a 
complete  statement  of  the  facto 
supported  by  appropriate  exhibits. 


Apparent  oiaterial  noncompliance 
includes,  but  is  not  limitsd  to,  operating 
without  an  spproved  surface  use  pbm  of 
operations,  conducting  operations  that 
have  been  suspended,  fsilure  to  timely 
complete  redamathm  to  accordance 
with  an  approved  surface  use  plan  of 
operations,  failure  to  matotato  an 
additional  bond  to  the  amount  required 
by  the  authorized  Forest  officv  during 
the  period  of  operation,  failure  to  timdy 
reimburse  the  Forest  Service  for  die  cost 
of  abating  an  emergency,  and  failing  to 
comply  with  any  tarm  included  to  a 
lease,  stipulation,  or  approved  smface 
use  plan  of  opmadons.  the  spplicable 
onshore  oil  and  gas  order,  or  an 
applicable  Notice  to  lessees,  transferees, 
and  operators,  relating  to  the  protection 
of  a  threatened  or  endangered  spedes. 

(2)  Suspension  of  operations.  When 
the  noncompliance  is  likely  to  result  to 
danger  to  public  health  or  safety  or  to 
irreparable  resounx  damage,  the 
authorized  Forest  officer  shall  suspend 
the  operations,  to  whole  or  to  part 

(i)  A  suspension  of  operations  shalf 
remato  to  effed  uatil  the  authorized 
Forest  officer  detannines  that  the 
operations  are  to  compliance  with  the 
applicable  requirflment(s)  or  standard(s) 
identified  to  the  notice  of 
noncompliance. 

(ii)  The  authorized  Forest  officer  shall 
serve  dedsions  suspending  operations 
upon  the  operator  to  person,  by  certified 
mail  or  by  telephone.  If  notice  is 
initially  provided  to  person  or  by 
telephone,  the  audiorized  Forest  officer 
shall  send  the  operator  written 
confirmation  of  the  dedsion  by  certified 
mail. 

(iii)  The  authorized  Forest  officer  shall 
immediately  notify  the  appropriate 
Bureau  of  Land  Management  office 
when  an  operator  has  been  given  notice 
to  suspend  operations. 

(3)  Abatement  of  emergencies.  When 
the  noncompliance  is  resulting  to  an 
emergency,  the  audiorized  Forest  officer 
may  take  action  as  necessary  to  abate 
the  emergency.  The  total  cost  to  the 
Forest  Service  of  taking  actions  to  abate 
an  emergency  becomes  an  obligation  of 
the  operator. 

(I)  Emergency  situations  todude.  but 
are  not  limited  to.  immtoent  dangera  to 
pubUc  health  or  safety  or  irreparable 
resource  damage. 

(ii)  The  authorized  Forest  officer  shall 
prompUy  serve  a  bill  for  such  costo  upon 
the  operator  by  certified  mail 

1X26.114 


(a)  Evaluation  of  referral.  The 
compUance  officer  shall  prompdy 
evaluate  s  referral  made  by  the 


audiorind  Forest  ofBcsr  pursuant  to 
1 228.1U(bXl)  of  dds  subpart 

(b)  Dismiseal  ofnfuToL  Ths 
compliance  officer  shall  dismiss  die 
referral  if  the  compliance  offiosr 
determines  that  dwra  is  not  sdequate 
evidence  to  siqiport  a  rsasonable  belief 
diet: 

(1)  The  operator  was  not  hi 
compliance  with  die  apiriicabte 
reqiiirement(s)  or  staiidard(s)  identified 
to  a  notice  of  noncompliance  by  ^ 
deadline  specified  to  the  notioe.  or  an^ 
extension  spproved  bjM^andioftoso 
Forest  officer  or  f 

(2)  The  nonconq>lianoe  with  the 
appUcaUe  requir«iient(8)  or  standanUs) 
identified  to  the  notioe  of  -..^ 
noncompliance  may  be'  materiaL 

(c)  Initiation  <^ proceedings.  The 
compliance  officer  shall/aittiite  a 
material  noncompliancepraceading  if 
die  compliance  officer  a^ees  m^t  mere 
is  adequate  evidence  to  siq^wrt  s 
reasonable  belief  that  an  operator  has 
failed  to  come  toto  compliance  widi  the 
applicable  req\drement(s)  or  standard(s) 
identffied  to  a  notice  of  noncompMance 
by  the  deadline  specified  to  the  notice, 
or  extension  approved  by  the  authorized 
Forest  officer,  and  that  the 
noncompliance  may  be  materiaL 

(1)  Notioe  ofproceedingB.  The 
compliance  officer  shall  inform  die 
lessee  and  operator  of  the  material 
noncompUance  proceedings  by  certified 
mail,  return  receipt  requested. 

(2)  Content  of  notice.  The  notice  of  the 
material  noncompUance  proceeding 
shall  todude  the  following: 

(i)  The  specific  redamation 
requirement(s)  or  odier  standard(s)  of 
which  the  operator  may  be  to  matnlal 
noncompliance: 

(ii)  A  description  of  the  measures  that 
are  required  to  corred  the  violation: 

(iii)  A  stetement  that  if  the  compliance 
officer  finds  that  the  operator  is  to     \ 
material  noncompliance  with  a         j 
reclamati(m  requirement  or  other      / 
standard  applicable  to  the  lease,  the 
Secretary  of  the  toterior  will  not  be  f  ble 
to  issue  new  leases  or  approve  new ' 
transfera  of  leases  to  the  operator,  a^ 
subsidiary  or  atfiUate  of  die  operator,  or 
any  person  controlled  by  or  under  7 
common  control  with  the  operate  until 
the  compliance  officer  finds  that  Ipe 
operator  has  come  toto  compliant^  widi 
such  requirement  or  standard:  an^ 

(iv)  A  redtation  of  ths  spedfiqr 
procedures  governing  the  materpl 
noncompliance  proceeding  set  fordi  to 
paragraphs  (d)  dirough  (g)  of  this 
section. 

(d)  Answer.  Widrin  30  calendar  days 
sfter  receiving  the  notice  of  die 
proceeding,  the  operator  may  submit  to 
person,  to  writing,  or  throu^  s 


representative,  an  answer  oontatoing 
inramatloo  and  argument  to  opposition 
to  the  pwpessd  malarial  nonownpHanos 
finding,  induding  Inlormation  (hat  raises 
a  genoins  dispute  over  dw  material 
facts,  to  that  submission,  ths  operator 
also  may: 

(1)  Request  sn  informal  hearing  widi 
die  cofapUance  officer  snd 

itify  pending  sdministrative  or 
ippesl(s)  wUch  sre  relevant  to 
the  prbpoaed  msterial  noncompliance 
finding  and  provide  infoimation  which 
shows  dis  ralevanos  of  such  sppeaUs). 

(s)  Informal  hearing.  If  ths  operator 
requesto  an  toformal  hearing,  it  shdlba 
held  arithto  20  cslendar  days  from  m^ 
date  that  the  compliance  offiper  receives 
ths  operator's  request 

(l^The  compUance  officer  may 
pos^Kms  dis  date  of  the  tofoimal 
hearing  if  the  operator  requesto  a 
pos^wnement  to  writing. 

(2)  At  the  hearing,  the  operator, 
appearing  personaUy  or  dirou^  an 
attorney  or  another  authorized 
representetive.  may  informally  present 
and  oqilato  evideiuDe  and  argument  to 
(qiposition  to  the  proposed  material 
noncompliance  finding. 

(3)  A  transcript  of  the  informal 
hMring  shaU  not  be  required. 

(f)  Additional  procedures  as  to 
disputed  facts.  If  die  compliance  officer 
finds  that  the  answer  rsises  s  genuine 
dispute  over  fiaote  essential  to  the 
proposed  material  noncompUance 
finding,  die  compUance  officer  shall  so 
inform  the  operator  by  certified  mail 
return  receipt  requested  Widito  10  days 
of  receiving  this  notice,  the  operator 
may  request  s  fad>finding,aenference  on 
those  disputed  fads. 

(1)  The  fad-finding  coiderence  shall 
be  scheduled  withto  20  Miendar  days 
from  the  date  the  compHance  officer 
receives  the  operator's  request  unless 
the  operator  and  complianne  officer 
agree  otherwise. 

(2)  At  die  fad-finding  conference,  the 
operator  shall  have  (he  onxHtunity  to 
appear  with  counsel  subinit 
documentary  evidence,  present 
witnesses,  and  confront  the  person(8) 
the  Forest  Service  presents. 

(3)  A  transcribed  record  of  the  fsd- 
finding  conference  shall  be  made,  unless 
the  operator  and  the  compliance  officer 
by  mutual  agreement  waive  the 
requirement  for  a  transcript  The 
transcript  wiU  be  made  avaitoble  to  the  . 
operator  at  cost  upon  request 

(4)  Ths  oomplisncs  officer  msy 
predde  over  the  fad-finding  conference 
or  designste  snodier  suthorissd  Forest 
officer  to  preside  over  the  fad-finding 
conference. 
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i  VdL5B^Ne.  i6/ 


(^FottowkiglksiMrl-fiiidmg  ^ 

ooiifiBfSBOs^  the  aiitlMvind  FotMt  olBcw 
who  piMidodovwth»coBfawiiM  ■hall 
praai>tfy  pnpan  writtoa  findhiei  of  fact 
based  qwD  ^  prqMiDdsraaoi  of  tha 
evidence.  The  coavlianoe  officer  Biay 
reject  findings  of  fadt  prepared  by 
another  authoraed  Forest  officer,  hi 
whole  or  ia  part,  if  the  compliance 
officer  specifically  determines  that  such 
findings  are  arbitrary  and  cajRicious  or 
clearly  erroneous. 

(g)  Dismissal  of  proceedingt.  The 
compliance  officer  shall  dismiss  the 
material  noncompliance  proceeding  it 
before  the  compliance  officer  rendm  a 
decision  pursuant  to  paragraph  pi)  of 
tlus  section,  the  audwrized  Forest 
officer  who  made  die  referral  finds  that 
the  operator  has  come  into  compliance 
with  the  appbcaMe  leqaiieaents  or 
standards  identified  fai  die  Dotioe  of 
proceeding. 

(h)  Compliance  officer's  decision.  The 
compliance  officer  shall  baae  the 
decision  aa  die  entire  reoonLwhidi 
shall  consist  of  the  authorixed  rorest 
officer's  referral  and  its  acoooipanying 
statement  of  facts  and  exhibits, 
informatian  and  argument  that  die 
operator  {NX>vided  in  an  answer,  any 
inTormation  and  argument  that  the 
operator  provided  in  an  informal  hearing 
if  one  was  held,  and  the  findings  of  fact 
if  a  fact-finding  conference  was  held. 

(1)  Content  The  compliance  officer's 
decision  shall  state  whether  the 
operator  has  violated  the  requirement's) 
or  standard's)  identified  in  the  notice  of 
proceeding  and.  if  so.  whether  that 
noncompliance  is  material  gjven.the 
requirements  of  30  U&C  22B(g).  die 
stipulations  faichided  hi  the  lease  at  the 
direction  of  the  Forest  Service,  the 
regulations  in  this  subpart  or  an 
approved  surface  use  plan  of  operations, 
the  applicable  onshore  oil  and  gas  order, 
or  an  appHcable  notice  to  lessees, 
transferees,  and  operators.  If  the 
compliance  officer  finds  that  the 
operator  is  in  material  noncompliance, 
the  decision  abo  shall: 

(i)  Describe  the  measures  that  are 
required  to  cotrect  the  violation: 

(ii)  Apprise  die  operator  that  the 
Secretary  of  the  Interior  is  being  notified 
that  the  operator  has  been  found  to  be  in 
material  noncomphance  widi  a 
<pyriaaiation  lequiiement  or  other 
standard  applicable  to  the  lease;  and 

(iii)  SUte  diat  dw  dedeian  is  te  final 
administrative  delermination  of  die 
Department  of  Agricotture. 

(2)  Service.  The  compliance  officer 
shaU  serve  the  decision  vftm  the 
operator  by  certified  awfl,  letam  receipl 
requested.  If  die  operator  is  found  to  be 
in  material  nonconpliance.  the 
compHance  officer  also  shaU 


immediatriy  send  a  copy  of  the  decision 
to  the  appropriate  Bureaa  of  Land 
Management  office  and  to  the  Secretary 
of  die  btertar. 

(i)  Petition  for  wHhdruwatoffitiding. 
If  an  operator  who  ho  been  fovnd  to  be 
in  material  naocampliance  under  die 
provisions  of  this  section  believes  that 
the  operations  have  subsequently  come 
into  compliance  widi  the  applicable 
requirement's)  or  standard's)  identified 
in  the  compbamce  officer's  decision,  the 
operator  may  submit  a  written  petition 
requesting  titat  die  material 
noncompliance  finding  be  withdrawn. 
The  petition  shall  be  submitted  to  die 
authorized  Forest  officer  vdio  issued  the 
operator  the  notice  of  noncompliance 
under  {  228.113'a)  of  diis  subpart  and 
shall  include  information  or  exhiUts 
which  diows  that  the  operator  has  come 
into  comphanoe  with  the  requirement's) 
or  standard's)  identified  in  die 
compUance  officer's  decision. 

(1)  Responsi  to  petitiaa.  Widiin  30 
calendar  days  after  receiving  the 
(qierator's  petition  for  withchnwal.  the 
authorteed  Forest  officer  shall  submit  a 
written  statmnent  to  the  compliance 
officer  as  to  whether  die  authorized 
Forest  <^cer  agrees  that  die  operator 
has  come  into  compliance  with  the 
requirement's)  or  standard's)  identified 
in  the  compbance  officer's  dedsitm.  If 
the  audiorized  Forest  officer  disagrees 
with  the  operator,  the  written  statement 
shaU  be  accompanied  by  a  complete 
stetement  of  the  facte  supported  by 
appropriate  exhibits. 

(2)  Additional  procedures  as  to 
disputed  material  fads.  Viite 
compliance  officer  finds  that  the 
authOTized  Fcnest  officer's  response 
raises  a  genuine  dispute  over  facto 
material  to  the  decision  as  to  whether 
the  operator  has  come  into  comiriiance 
with  the  requirement's)  or  standard's) 
identified  in  the  compliance  officer's 
decision,  the  compliance  officer  shall  so 
notify  the  operator  and  authorized 
Forest  officer  by  certified  mail  return 
receipt  requested.  The  notice  shall  also 
advise  the  operator  that  the  fact  finding 
procedures  specified  in  paragraph  'f)  of 
this  section  apfriy  to  the  conqiliance 
officer's  dedsion  on  die  petttton  for 
withdrawaL 

[3]  Coa^tmce  officer^  decision,  the 
compliance  officer  shaU  base  the 
decision  on  the  petition  on  the  entire 
record,  which  shall  consist  of  the 
operator's  petition  for  wididrawal  and 
its  accompanying  exhibits,  the 
authorized  Forest  officer's  response  to 
the  petition  and,  if  api^icable.  ito 
acoompanylnf  stelOMnt  of  iKte  and 
exhibits,  and  if  a  fact-finding  conference 
was  held,  die  findings  of  fiecL  The 
compUanca  <Aoer  shall  ssnra  the 


decision  on  the  operator  by  certified 


(i)  If  die  compliance  officer  finds  diat 
the  operator  remains  in  violation  of 
requirement's)  or  standard's)  identified 
in  die  dedsion  finding  diat  the  operator 
was  in  material  noncompUanca,  the 
dedsion  on  die  petition  for  wididrawal ' 
shall  identify  such  requirement's)  or 
standard's)  and  describe  the  meesures 
diat  are  required  to  corred  the 
violation's). 

(ii)  If  the  conqiliance  officer  finds  dial 
the  operator  has  subsequentfy  come  into 
compliance  with  the  requirement's)  or 
standard's)  identified  in  the  compUance 
officer's  decision  finding  diat  the 
operator  was  in  material 
noncompliance,  the  compliance  officer 
also  shall  immediatefy  send  a  copy  of 
the  dedsion  on  the  petition  for 
whhdrawal  to  the  appropriate  Bureau  of 
Luid  Management  office  and  notify  die 
Secretory  of  the  Interior  that  the 
operator  has  come  into  compliance. 

(j)  List  of  operators  found  to  be  in 
material  noncompliance.  The  Depufy 
Chief,  National  Forest  System,  shall 
compile  and  maintain  a  list  of  operatora 
who  have  been  found  to  be  in  material 
noncompliance  widi  redamation 
requiremento  and  other  standards  as 
provided  in  30  U.S.C,  228(g).  die 
regulations  in  diis  subpart,  a  stipulation 
induded  in  a  lease  at  the  direction  of 
the  Forest  Service.^  an  approved 
surface  use  plan  a  operations,  the 
applicable  onshore  oil  and  gas  order,  or 
an  applicable  notice  to  lessees, 
transferees,  a^  operators,  for  a  lease 
on  National  Forest  System  lands  to 
which  auph  standards  apply.  This  list 
shall  brbade  available  to  Regional 
Forestera,  Forest  Supervisors,  and  upon 
request  memben  of  the  public. 


S22a.liS  AddMonalnelleo«f( 

(a)  The  audiorized  Forest  officer  shall 
prompdy  post  notices  provided  by  die 
Bureau  of  Land  Management  ot 

(1)  Competitive  lease  sales  wdiich  the 
Bureau  plans  to  condud  that  include 
National  Forest  System  lands; 

'2)  Substantial  modifications  in  the 
terms  of  a  lease  which  the  Bureau 
proposes  to  make  for  leases  on  National 
Forest  System  lands;  and 

(3)  Applications  for  permite  to  drill 
which  the  Bureau  has  received  for 
leaseholds  located  on  National  Forest 
System  lands. 

(b)  The  notice  shall  be  posted  at  die 
offices  of  die  affected  Forest  Sopervisor 
and  Distrid  Ranger  in  a  prominent 
location  readify  accessible  to  Ae  pabhc 

(c)  The  audmriaed  Forest  officer  shall 
keep  a  record  of  die  data(a)  the  notice 


was  posted  fakdM^offian  of  dia 


'd)ThaL        _ 
this  sartinn  aiahraddlften  tot 
requiremaate.  tea  piAKc  aatica  eC 
dadskma  pn«idadiiki22BJ0l'4 
(Notice  oCdadsiaa)  and  |22axa7{4 
(Notice  of  dadstoa)  of  di£r  sahp«k. 

s  298li ta   Biionaaaofi 


(a)'  Sections  coutuiniug  infmialSatt 
iwfuirenients.  laKfofluwiug  sections  of 
una  snoparrcoinao^  mtonnraoD 
requirenenteaa  defined  far  5  CFBpazf 
1320  and  havabeeBapprovad  fiirasa  by 
the  Office  of  Management  aadBadlvtr 

(1)  Section  22K1Mfr)'llBqiwstetv 
Modify,  Waive,  or  GianfBxaepBoue  to 
Leasing  StipufatiOBs; 

^Section'2Z&10ft(^  (on  andfi^ 
Subraissian  of  Snrbce  UianhftOf 
Operations;         jj 

(3)  Section  22BJBt^eif9k^Btl  ftir 
HaoBctton  in  Redauiatiun  UisBmty  afler 
Recmmatlon; 

(4)  Section  2ai.I»(a)  NMoe  of 
Temporary  Cessatfcm  rfOpecrtonei 

(5)  Section  228d:rafa){Z)  Sxtenrion  of 
Deadline  hi  Notfoe  efWoumwapBanca; 
and 

(6)  Section  22B.»*(b^dB«ttgh  ^f 
Miilsilal  NmiiiiiiiniriiBS  Uw  eeilfiigii      ' 

'b)  Oka  umminember.^  The 
infamatton  Fsqeivmente  Ifstedin 
paragraph  (aMfllia  sedlan  have  hemi 
assipmd  Ofeetetml  Na.  OOMMmL 

[ciAvemgmesmmatsdbaidsnheun. 
(1)  ThanasasgabwdaRhoora  per 
response  aw es^natadtobe: 

(iXS^mfe 

requiremento  in  |  tSftlOlfi^  af  tUa 
subpst;  i 

(ii)  No  additiond  burden  hoaia 
required  to  auet  tha  infcnnatfon) 
requireBMnte  in  f  22&Mft  (a)i  (Ib^  oad  (d) 
of  diiasobpazt 

^(19  minutes  ibr  die  iafamatioB 
reqnissiwrate  in  i  228Jae(c>ef  iiia 
subpert; 

^«)19  siinBtea  for  thataiAxiBattoB 
reqaiieaHBta  in  lSfcttl(a>of  tUa 
subpart  1 

(v)  5  miaates  h»  dm  iafanaattenr 
requiremento  in  1 229.113(a)|Q  afthia 
subpart;  and      II 

(vi)  2  hoaia  fiBilM-iafcraMrtiam 
requiremeato  in.  |  TrmTI(i)rtBiwnhO) 
ofdiiasahpart 

'2)Send 
buiden 

diiaeattectionof 
soBieaianafoc 
Chief '2aB0^F( 
Box9000O.W< 
andtotheOBse 
Regalatanr  Afhie^ 


DC 


piogiaai.  la  pfnailqg 
or  opentor  shaU  sntiadt  OMBS.  phts,  ■aJ' 
narrative  desaiptioBS  which  adhaie  doady 
lothe*"  :    .        ■  ■       ■       " 

a  Maia  no  maOer  than  1: 

odMrwias  atatadbakml;  

OJExAtihg  HdadL  A  le^tt  owp  (OSGS 
topographic  ooonty  road, 
otlier  soch  map),  labeled  and  abowtag 
aooeta  toate  to  tbalasatioe)  riisH ' 
locating  the  propoaadwafl  site  ta  rtiatioa  to  a 
town  (vlllagsl  as 

'  ass  highway  or  coaaty  loadL.  wUeb 
the  aiaiority  aTlhe  daoe^  irafBcla-lke 
general  area.  Hw  proposed  lOBti  to  dte 
location,  inchiding 
from  the  point  wiwn  the 
attabiiahed  roads,  shaff  be  showa.  All  acei 
roads  shall  be  appropiiatal^lfebaM:  Aqr 
plans  for  trnptoveasnt  sadfot  a  stetamsnt 
that  axiaOag  raadr  wfllbr 


InfofBatlan  required  by  Usns  (2l.(3)»(lh 
(5).  (6).  and  (0)  ofdiis  mbtaedoaalso  may  be 
shown  on  dilrBMiip  if  appiopi  lately  hbehd  or 
on  a  aeparateptet  ornwp. 

(2)  Access  Hoods  to  Be  Conrtrwetulamd 

access  roada  HMtvetabai 
raaMiafeaetod.tai 
of  the] 

identifiad  aadsahadtted  on  a  map  arpiaC 
Width,  maxiimm  grade,  malar  eats  aailBls. 
turnouts,  drainaga  design,  locatka  and  aba 
iif  I  111  II  III  II  siwljfbi  lalilgsa  hiajs  nelt  aaiiyhi 
cattlageaada  sadlgpaaf  anMataalsrtst 

Ifany.shallhaatetediirallii fiis  fc 

addltioo.  where  pemiafioet,  exists,  the 
methods  for  protaetlen  fimn  IhawlBg  most  be 
indicated  MbdHlcatlaB  i 


Any 

lands  dmr  era 

be 

appropriate,  if  a 

drilled  aa  the  beaa,  irrikdl  be  ao 

this 
dw  BOf  amy  laqpim  the  fiUngaf I 
AFD. 

(ft)  roBttnmtkm  Uafnata^thm^ 
opemtoc  riiaA  state  the 
tetandadaaeefail 
aacfa  as  sand,  gravek  ateaa  end 
ifdw  ~ 

owned,  tte 
by 
plat  ere  written 

™ 

•hall  infona  die 
materlala 


inspactkw. 
Infonnatioa  else 


altered  ar 


which,  if  installed  < 
designed  to  adaqualaly  oury  uilBipated 
kMds.  7^^ 

WloeathmefEidsdi^mdk.  itte 
Tmet  flUvl 


drilbi^  of  dw  propeead  wdL 


Ploalittss^MMisi 
01  On  weir  ped^-AiSup  sapbt  dteSbe 


is  successfully 
(ii)Offws~ 
indodad  •howtepladw 


oU  or  water  recovered 
misiattnni 
[tyAacilkuj  FodHties.  Ihe 

identify  eU 
end 

i9nilisitte 
be  sa^doyad  to  thair 
fadhtiassbaBbe  ' 
Hw 
aaddwoaatwlieeof 


beateka« 
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the  prapoMd  drill  pad  Hid  its  locatkm  with 
iwpect  Id  topographic  batiirM  it  miuirad. 
CrawMctioadia^uMorthedriUpMl     '» 
■bowii^  aiqr  cuts  and  fills  and  the  relatioa  to 
topography  an  also  raqoind  The  plat  shall 
also  incfaide  dw  approdmate  ptopoaed 
locatJoB  of  the  leeenre  and  bora  pits,  access 
roads  onto  the  pad.  tunaraand  areas.  paiUng 
area.  Iivii«  facilities.  soU  matarial  stockpUea. 
and  die  ocianUtiaii  of  die  rig  with  respect  to 
die  pad  and  odter  facilities.  Plans,  if  any  to 
line  die  raseive  pit  should  be  detailed. 

(10)  Mzm/briiecAiaM<kMi  of  the  Surface. 
The  program  for  surface  reclamation  upon 
completion  of  the  opentioa  such  as 
con^uratioa  of  die  reshaped  topography, 
drainage  system,  segregatiao  of  spoil 
materials.  sutCm^s  manipulations,  waste 
disposal,  revegstation  mediods.  and  soil 
treatments,  pins  other  practices  necessary  to 
lecUim  all  disturbell  areas,  including  any 
access  roads  or  portions  of  well  pads  when 
no  kM^er  needed,  shall  be  stated.  An 
estimate  of  the  time  for  commencement  and 
completion  of  redama'tiaa  operations, 
dependent  on  weather  conditions  and  other 
lo^  uses  of  the  area,  shall  be  provided. 

(11)  Surface  Ownet^ip.  The  surface 
ownersUp  (Federal  faidian.  Stale  or  private) 
at  the  well  location,  and  for  all  lands  crossed 
by  roads  which  an  to  be  constructed  or 
upgraded,  shall  be  indicated.  Where  die 
surface  of  die  well  site  is  privstely  owned, 
the  operator  shall  provide  the  name,  address, 
and  telephone  number  of  the  surface  owner, 
unless  previously  provided. 

(12)  OOter  Infomation.  The  lessee  or 
operator  is  encouraged  to  submit  any 
additional  tadbrmation  that  may  be  helpful  in 
processing  the  applicalioa. 

(IS)  Lenee'a  or  Operator's  Representative 
and  Certificotioa.  The  nua»,mdldn»»,  and 
telephone  number  of  the  lessee's  or 
operator's  field  representative  shall  be 
included.  The  lesMe  or  operator  submitting 
die  APD  shall  certify  as  follows: 

I  hereby  certify  diat  L  or  persons  under  my 
direct  supervision,  have  inspected  die 
propoeed  drill  site  and  access  route:  diat  1  am 
faouliar  widi  die  oooditioas  which  currently 
exist  diat  die  statements  sude  in  diis  plan 
are.  to  the  bMt  of  my  knowledge,  true  and 
correct  and  that  the  work  assodaled  with 
operations  propoeed  herein  will  bo  performed 

l^ and  its  oonlracton  and 

subcontractors  in  conformity  with  this  plan 
and  the  terms  and  conditions  under  which  it 
is  approved.  This  stataoant  is  sobiect  to  the 
provisions  of  18  VS.C.  1001  for  die  filing  of  a 
false  statement 

Date   


Name  and  Tide 


PART  261-mOI«BmOII8 

3.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Aalherilr  10  U-S-C  SSI:  le  US.C  472: 7 
U.&C  1011(f):  10  U.&C  U«0(i):  19  UA.C 
1133(cHdKl). 


4.  Amend  |  201.2  by  adding  a  new 
definition  in  alphabetical  sequence  to 
read  as  follows: 


IM1.S    DeflnWons. 

"Operating  plan"  means  a  plan  of 
operations  as  provided  for  in  36  CFR 
part  228.  subpart  A.  and  a  surface  use 
plan  of  operations  as  provided  for  in  36 
CFR  part  228.  subpart  E. 

[FR  Doc.  90-0244  Filed  a-a>-a0(  8:45  an) 
I  oooi  stw-iva 


POSTAL  SERVICE 

39  CFR  Pwts  775  and  77S 

AiiMndiiMnla  to  EiivbonnMolM 


ProtocHon  of  WoUwida 

AOmcv:  Postal  Service. 
action:  Fmal  rule. 


r.  The  rule  amends  part  775  to 

clarify,  opdate.  and  in  some  respects 
extend  the  situations  in  which  the  Postal 
Service  does  not  prepare  environmental 
assessments  under  its  facilities  program. 
The  revised  exclusions  draw  on 
experiences  over  the  past  five  yean 
with  numerous  facility  projects  and 
accommodate  new  acquisition 
tedmiques  such  as  advance  site 
acquisitions. 

Certain  changes  are  also  made  In  the 
Postal  Service's  facility  planning 
procedures  for  floodplains  and  wetlands 
(part  776),  but  these  changes  do  not 
change  the  scope  or  level  of  review 
required. 

EPFCCnvi  OATi:  April  2a  1900. 
FON  RNrmai  MrOMMATION  CONTACT 
Edward  Wandelt  (202)  268-3135. 
SUmSKNT ARV  mrnmation:  On 
August  22. 1966.  the  Postal  Service 
published  for  comment  a  proposed  rule 
amending  its  facility  planning 
procedures  concerning  the 
circumstances  in  which  enviroimiental 
assessments  are  done  and  updating 
terminology  and  other  minor  details  of 
wetlands  regulations.  The  changes  are 
explained  in  detail  in  the  preamble 
published  with  the  proposed  rule.  The 
proposed  amendments  are  now  adopted 
with  minor  corrections  and  adjustments. 

Comments  on  the  proposed  rule  were 
received  from  the  Federal  Emergency 
Management  Agency  (FEMA)  and  the 
Coundl  on  Environmental  Quality 
(CEQ).  FEMA  posed  two  questions 
about  the  regulations.  FEMA  pointed  out 
that  floodplain  review  requirements  will 
still  apply  to  facility  projects  receiving 
categorical  exclusion  from  the 
preparation  of  an  Environmental 
Assessment  under  the  revised 


procedures,  and  asked  how  those 
projects  will  be  picked  up  for  review. 
Under  Postal  Service  procedures,  all 
facility  construction  projects  no  matter 
how  large  or  small,  including  those 
excluded  frt>m  having  an  Environmental 
Assessment  prepared,  require  a 
floodplain  evaluation  pursuant  to  39 
CFR  776.3. 

FEMA  also  pointed  out  that  action  to 
identify  and  minimize  harmful  impacts 
is  required  when  building  in  a  floodplain 
is  found  necessary,  and  asked  about  the 
meaning  of  1 776.5(h)  when  it  says  that 
the  Facilities  Service  Center  Director 
"may  provide  instructions  for 
mandatory  measures  to  be 
accompUdied  during  design  and 
coiutruction  to  minimize  harm  to  the 
floodplain  or  wetiand."  The  permissive 
part  of  this  la^iguage  relates  only  io  the 
content  of  instructions  issued  by  the 
particular  offipial  indicated,  die 
Director.  Sections  776.5(b)(5)  and  776.5(j) 
specifically  require  that  minimization 
measures  be  included  as  part  of  the 
project  design  in  the  case  of  facilities  in 
or  affecting  floodplains  or  wetiands. 

The  Postal  Service  received  a 
response  from  the  Coimcil  on 
Environmental  Quality  (CEQ). 
commenting  on  several  aspects  of  the 
propMed  rule.  These  comments  are 
addressed  in  the  following  paragraphs. 

Square  footage.  Several  of  CEQ's 
comments  are  related  to  categorical 
exclusions  that  apply  to  actions 
involving  buildings  of  a  size  smaller 
than  a  stated  number  of  net  interior 
square  feet  First  CEQ  requested  tiiat 
the  Postal  Service  address  tiie 
relationship  between  square  footage  of 
structures  and  potential  for 
environmental  impacts,  in  order  to 
provide  further  substantiation  for  the 
revised  list  of  categorical  exclusions. 

Although  the  proposed  rule  extends  a 
threshold  based  upon  squaire  footage  to 
additional  categorical  exclusions,  the 
concept  of  categorical  exclusions  limited 
by  interior  net  square  feet  is  not  new  to 
the  regulations.  Current  categorical 
exclusions  for  new  construction 
(i  775.4(b)(1)),  expansion  and 
improvement  projects  (§  775.4(b)(2)). 
and  purchase  or  lease  of  existing 
buildings  (1 775.4(b)(3)}  contain 
limitations  based  upon  net  interior  size. 

The  concept  underlying  these 
exclusions,  tiiat  projects  involving 
relatively  small  structures  are  unlikely 
to  have  environmental  impacts,  is  based 
primarily  on  the  fact  that  projects 
involving  small  buildings  do  not 
represent  major  federal  actions,  and 
usually  Involve  construction  and  other 
activities  diat  are  quite  similar  to  tiiose 
undertaken  at  many  nearby  proper*ies. 
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If  the  portion  of  a  joint  development/ 
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conceniing  alternative  uses  of  available 
reioaioes,'*  agencies  "study,  develop, 
and  descritte  appropriate  alteniatives  to 
recommended  courses  of  action."  Even 
where  a  categorical  exclusion  applied. 
by  its  terms,  to  an  acquisition  or 
disposal,  die  Postal  Service  would  not 
rely  on  die  exchisioo.  but  would  prepare 
an  environmental  assessment  pursuant 
to  39  CFR  775Ji,  where  die  action  is 
affected  by  "extraordinary 
drcumstances."  Where  the  public 
reaction  to  an  acquisition  or  disposal 
action  revealed  substantive 
environmental  concerns,  that  fact  would 
lead  to  preparation  of  an  environmental 
assessment,  and  environmental 
assessments  must  present  and  analyze 
alternatives. 

Review  of  categorically  excluded 
actions.  CBQ  recommended  that  the 
Postal  Service  elaborate  on  its  review 
practices  for  categorically  excluded 
actions.  This  practice  is  grounded  in 
1 775J,  whidi  requires  a  determination 
of  whether  a  categorically  excluded 
action  is  affected  by  extraordinary 
circumstances.  This  determination  is  to 
be  written,  and  interested  persons  can 
obtain  copies  of  sudi  detdminatimis  by 
requesting  them  from  the  postal  officials 
responsible  for  the  action  in  question. 
For  fadlities  proiects.  diis  would  be  the 
real  estate  specialist  As  faidicated  in  die 
revision  to  f  775A  die  determination 
may  be  supported  by  completion  of  a 
diNklist;  ^  Postal  Service  plans  to  use 
the  checklist  procedure  for  all  facilities 
actions  subject  to  categorical  exclusions 
under  paragraphs  (bXl)  diroogh  (b)(S). 
(bM9).  and  (bN12)  dirough  (b)(15)  in 
§775.4. 

Analysis  of  alternatives  in 
environmental  impact  statements, 
where  information  is  incomplete  or 
unavailable.  CEO's  final  comment 
addressed  the  proposed  revision  of 
i  775J(bH6).  whidi  was  intended  to  be 
consistent  widi  40  CFR  152a22(b).  CEQ 
noted  that  the  evaluation  of  alternatives 
on  the  basis  of  reasonably  foreseeable 
future  conditions  is  required  gen( 
whereas  40  C7R  1520.22  makes 
provision  for  situations  bi  which 
information  is  incomplete  or 
unavailable.  As  adopted  in  this  final 
rule.  1 775L8(bK6)  has  been  revised  to 
make  it  dear  that  its  scc^  is  limited  to 
situations  in  which  relevant  informadcm 
is  ladcing,  and  to  incorporate  the 
requhements  in  1 1520J22(b)  for  die 
treatment  of  such  issues  hi  an 
environmental  impact  statement 

list  of  Sdbjocto  hi  St  CFR  Parts  77S  and 

77t 

Environmental  assessments. 
Environmental  impact  statements. 
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Floodplais  naragement  and  Protection 
of  wetlands  procedures. 

Parts  775  and  77B  of  90  CFR  are 
amended  as  follows: 

PART  TTS-CNVmONMENT AL 


1.  The  audiority  dtatton  for  part  775 
continues  to  read  as  follows: 

Aulharilr.  30  U.S.C  401: 42  US.C.  4331  »t 
M9l:40CFR1900l4(p). 

2.  Section  775.4(b)  is  revised  to  read 
as  follows: 
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(b)  Categorical  exdusions.  The 
classes  of  action  in  paragraphs  (bMl) 
through  (b)(15)  of  this  section  normally 
do  not  require  either  an  environmental 
assessment  or  an  environmental  impact 
statement  However,  the  responsible 
official  must  be  alert  to  unusual 
conditions  that  would  require  an 
environmental  assessment  or  an 
environmental  impact  statement 
notwithstanding  the  applicability  of  a 
categorical  exdusion  to  particular 
action. 

(1)  New  construction.  Postal  Service 
owned,  induding  site  acquisition  by  any 
method,  or  Postal  Service  leased,  of  less 
than  aoxno  net  interior  square  feet 

(2)  Acquisition  by  purchase,  lease,  or 
exchange,  of  existing  buildings 
containing  less  dian  50.000  net  interior 
square  feet  wiUi  occupancy  of  greater 
than  90  days  where  planned  postal  uses 
do  not  differ  sig^candy  from  past  uses 
of  the  site. 

(3)  Lease  of  existing  buildings  of  any 
size  for  occupancy  of  90  days  or  less. 

(4)  Ejqwnsion  or  improvement  of  an 
existing  fadUty  when  the  expansion 
does  ndt  exceed  30.000  net  interior 
squareffeet 

acquisition  of  unimproved  real 
property  not  connected  to  specific 
facflity  plans  or  when  necessary  to 
-protect  die  interests  of  die  Postal , 
Service  bi  advance  of  final  profed 
approval  This  categorical  exdusion 
applies  only  to  the  acquisition.  Any 
subsequent  use  of  the  property  for  a 
fadUty  proved  must  be  considered 
under  this  part  without  regard  to 
ownflrship  of  the  real  property. 

(6)  Routine  actions  normally 
conducted  to  protect  and  maintain 
imiperties  and  which  do  not  alter  the 
configuration  of  the  building. 

(7)  Repair  to.  or  replacement-in-kind 
of.  buik&ig  equipment  or  componente 
(e.g..  electrical  distribution.  HVAC 
systems,  doors,  windows,  roofs,  etc.). 

(8)  Obtafaiiog,  granting,  disposing,  or 
ch^ipgtng  of  easements,  licenses  and 


permits.  rights-of-«ray  and  similar 
interests. 

(9)  Disposal  throu^  sale  or  oudease 
of  unimproved  real  property  of  any  size 
or  bnproved  real  estate  under  30.000  net 
interior  square  feet 

(10)  Puidiase  of  Postal  Service 
occupied  leased  {Moperty  where  planned 
postal  uses  do  not  differ  significandy 
from  past  uses  of  the  site. 

(11)  Extension,  renewal  renegotiation, 
or  tennination  of  existing  lease 
agreements. 

(12)  Joint  development  and/or  fohit- 
use  profeds  involvhig  construction 
under  30.000  net  interior  square  feet 

(13)  Procurement  or  disposal  of  motor 
vehicles  not  involving  a  substantial 
increase  in  the  concentration  of  vehides 
in  a  geographic  impad  area. 
Procurement  or  disposal  of  mail 
handling  equipment 

(14)  Postal  rate  or  mail  dassification 
actions. 

(15)  Postal  facility  function  changes 
not  involving  construction,  the 
relocation  of  a  substantial  number  of 
employees,  or  a  substantial  increase  in. 
the  number  of  motor  vehides  at  a 
fadlity. 

3.  hi  i  775A  in  die  introdudory  text  of 
paragraph  (b)(3).  add  after  the  word 
"sites."  die  following:  "(induding 
advance  acquisition,  if  necessary,  and 
where  authorircd  by  postal 
procedures).":  revise  paragraphs 
(a)(l)(ii)  and  (b)(3)(ii)  to  read  as  follows: 
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(a)*** 

(1)  *  *  * 

(ii)  The  action  is  not  affected  by 
extraordinary  circumstances  which  may 
cause  it  to  have  a  significant 
environmental  effect  This  part  of  die 
determination  may  be  supported  by 
completion  of  an  environmental 
cheddist  (referred  to  as  a  level  I 
environmental  review  in  the  Handbook 
RE-6)  for  certain  types  of  categorical 

exdusions. 

(b)**' 

(3)*  *  • 

(ii)  The  continued  control  of  spedfied 
competing  sites  (taiduding  advance 
acquisition,  if  necessary,  and  where 
authorized  by  postal  procedures), 
chosen  to  preserve  environmental  or 

other  options,  and 

4.  hi  1 775J  revise  paragraph  (b)(e)  to 
read  as  follows: 


ITTM 


(b)* 


(6)  if  hdonnathm  relevant  to 
reasonably  foreseeable  adverse  hiqiacts 
cannot  be  obtained  because  the  overall 
cost  of  obtaining  it  is  exorbttant  or  die 
means  to  obtain  It  are  not  known,  the 
fad  that  such  bilonnation  is  taicompleto 
or  unavailable  nust  be  stated  deariy.  In 
addition,  the  relevance  of  the 
incomplete  or  unavailable  information 
to  the  evaluation  of  the  impacts  must  be 
stated,  and  a  summary  of  existing 
credible  sdentiflc  evidence  relevant  to 
evaluation  of  the  inqiads  must  be 
induded.  as  well  as  an  evaluation  of 
such  impacts  on  the  basis  of  theoretical 
approaches  or  generally  accepted 
research  methods.  For  purposes  of  this 
subsection,  "reasonably  foreseeable" 
faidudes  impacts  whidi  have 
catastrophic  consequences,  even  if  their 
probability  of  oDcurrence  is  low, 
provided  that  the  analysis  of  the 
impacts  is  supported  by  credible 
sdentific  evidence,  is  not  based  on  pure 
conjecture,  and  Is  within  the  rule  of 
reason. 


PART  TTO-njOOOPLAM 
MANAOEMENT  AND  PROTECTION  OF 
WETLANDS  PROCEDURES 

5.  The  authority  dtation  for  part  770 
continues  to  read  as  follows: 

Anthoriiy:  Se  UL8.C  401. 
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(L  In  1 77S.4.  remove  paragraphs  (c) 
and  (d). 

7.  In  I  770.5,  remove  the  phrase 
"locating  the  site"  frf  m  the  introdudory 
text  of  paragraph  (i)  and  hisert  in  ite 
place  the  word'* constructing";  and 
revise  paragraphs  (a)  and  (d),  die 
heading  and  introdudory  text  of 
paragraph  (e),  paragraph  (e)(1),  the 
introdudory  text  of  paragraph  (f). 
paragraph  (f)(1),  paragraph  (f)(4), 
paragraph  (Q(5).  and  paragraph  (h)  to 
read  as  follows: 

f  77C4   New  construction. 

(a)  Consideration  in  floodplain/ 
wetland.  During  the  evaluation  of 
contending  sites  for  s  proposed  project 
information  concerning  iiqiacto  on 
wetiands  and  floodplains  will  be 
collected  snd  considered.  If  use  of  a  site 
would  require  construction  in  a 
floodplain  or  wetland,  the  site  may  be 
considered  only  when  there  is  no 
practicable  alternative  site. 

(d)  Site  planm'ng.  During  site 
evaluation,  a  detennination  must  be 
made  whether  any  of  the  identified  site 
alternatives  woald  require  construction 
in,  or  appear  to  have  an  hnpad  on.  a 


floodplain  or  wetland.  This  bifbrmatton 
will  bs  taidudsd  as  part  of  any  rsquired 
Environmental  Assessment 

(e)  Analysis  of  alternatives.  If  any  of 
the  site  alternatives  identified  under 
paragraph  (d)  of  diis  section  would 
hivolvs  construction  within  a  floot^lain 
or  wetland,  an  analysis  of  alternatives 
must  be  prepared,  and  must  faidode: 

(1)  Alternate  sites  as  Identified  hi  die 
site  planning  process; 

(f)  Reevaluation.  It  after 
consideration  of  biformation  and 
analyses  produced  under  paragraphs 
(b).  (d).  and  (e)  of  dds  section,  and  (if 
required)  review  through  an 
Environmental  Assessment  or 
Environmental  Imped  Statement  die 
detennination  is  that  there  appears  to  be 
no  practicable  alternative  to 
construdfaig  hi  a  floodplain  or  wetland, 
a  final  reevaluation  of  alternatives  must 
be  conducted.  The  Fadlities  Service 
Center  Director  is  responsible  for  this 
reevaluation.  To  facilitate  dds 
reevaluation,  the  following  data  must  be 
submitted  to  die  Fadlities  Service 
Center  Diredor 

(1)  A  summary  of  reasons  why  the 
rejected  alternatives  and  alternative 
sites,  if  any.  were  considered 
hnpracticable. 

(4)  Documentation  from  the  site 
evaluation  and  planning  process.    ' 

(5)  The  Environmental  Assessment  or 
Environmental  Impad  Statement  if 
either  was  required. 

(h)  No  alternative.  If  die  Facilities 
Service  Center  Director  determines  that 
there  is  not  a  practicable  alternative  to 
consfruding  in  a  floodplahi  or  wedand, 
the  appropriate  PostsI  Service 
organization  is  so  advised.  The  Diredor 
msy  provide  instructions  for  mandatory 
measures  to  be  sccomplished  during 
design  and  construction  to  minimize 
harm  to  the  floodplain  or  wetland. 

FlwJBgglwloa. 

AMsittant  General  Counssl,  Legislative 

Division. 

[PR  Do&  90^91  FUmI  9-20-eO;  8:45  am] 

stusM  eoes  ms-is-n 


POSTAL  RATE  COMMISSION 

S9  CFR  Part  aooi 


R  Postal  Rate  Commission. 
ACnONE  Corredton. 


r:  This  document  corrects  a 
typographical  enor  fai  the  description  of 
Fint'Cliiss  BiaU  postal  or  post  eards  in 
die  Domestfc  Mail  Oassiflcatfon 
Schedule. 

I MTK  March  21. 1900. 


David  F.  Stovar.  Ganaial  Connsd.  Postal 
Rate  Commission.  1S33  H  Stratt  NW^ 
Suite  30a  WasUi^ton.  DC  api08-0001 
(talefdione:  202/7a9-6n(q.y 

■II^MBHBhi  MIV  ai^BNSMnQHB 

Appendix  A  to  subpart  C  of  part  3001, 
containing  die  Domestic  Mail 
dassification  Schedule  was  first 
published  hi  die  Psdaral  Baglslar  on  July 
10. 1985  (80  FR  28144).  That  Dubiication 
and  subsequent  editions  of  die  Code  of 
Fednal  R^ulations  oontahied  a 
typographical  error  hi  the  description  of 
First-Class  maU  postal  or  post  cards. 
This  document  correds  die  error.  (Qther 
errors  occurring  hi  die  1968  and  1980 
editions  of  die  Code  of  Federal 
Regulations  were  corrected  in  the 
Fadsral  Ragislsr  of  March  7. 1990  at  55 
FR  8142). 

PART  9001    RULES  OF  PRACTICE 


Appandn  A  la  onbpart 


In  Appendix  A  to  subpsrt  C  of  part 
3001.  under  "dassificstion  Sdisdide 
100-^^t  Class  MaU,"  under  item 
lOOXei  Postal  and  post  cards,  die 
introductory  text  of  paragraph  c  is 
corrected  to  read  as  follows: 

"c.  To  be  eUgible  to  be  mailed  as  a 
firat-dass  post  card,  a  card  may  not 
exceed  any  of  die  following 
dhnensions:". 

By  the  Commtision. 

Secretary. 

(FR  Doc  90-6377  FIl«i  S-aO-eO:  945  am] 


ENVWONMENTAL  PROTECTION 


40  CFR  Part  01 
(niLp8747-«] 


r.  Bnvinmmental  Protedioa 
Agency  (EPA). 

acwow;  Notice  of  stay. 

owaamr.  Today's  action  announces  a 
12(Mlay  stay  pendfaig  Judldal  review  of 
subpart  I  of  40  CFR  part  01.  National 
Emission  Standards  for  Hasardoos  Air 
Pollutanla  for  Radionuclide  I 


[ 


/  Vol.  ».  Na  flS  V  Wedneatkf .  Mexk  21.  J990  /  iUiles 


fMml 


Itogtoter  /  Vol  SS.  No.  85  /  Wednetday.  MMch  21.  1900  /  Rulat  md  RegiiUtioM       tHSI 


from  BMiUlka  UoenMi  Wlh« 
BcgMl«l»cy  nnimkikM  and  Mnn  Rfff 
Fedenll'acilttMS|MJ«'Sa«64 
Decembv  lS.tBBl9.fiPAiiiMiua8lhis 
stay  pursuant  to  section  705  of  ^ 
Administntive  JtooeduK  Act.  5  USXl 
705,  which  grants  flie  Administrator 
dismitiunio  postpuue'flie  ^ecOve  date 
of  Ageutji  ndJespemfcig  )a£dq^  review, 
wfaichlbr  WCHlpartin.  sdbpart  L  is 
ongoing  in  fbB  United  Slates  Court  of 
Appeals  for  the  B;C  OrcoiL  Mso 
relevant  lottas  iedsian  is^Mt  VAk 
otfreotlyTtoeasideriag  40GPR  part  n, 
subpart  L 

KFPCcnvc  ONTdfflecfive  March  IS. 
•WiasnbpaititiftP-Ora part  Wis 
stayed  mfflJinylSdBn. 

Hardin.  Xnvironmental  Standards   . 
Branch.  Criteria  and  Standards  Divisian 
(AraMBO,  Office  itTRatfialion  Programs. 
Environmental  ftotection  Agency, 
Washington.  DC  zona  (ZOQ  t75-g6ia 


On  October  31. 1980.  EPA 
proiaiijptad  ider  <eolioa  112  af  the 
aean  Air  Act  (the  ''Att").4ZV&.C. 
7412.  National  Emission  Standards  for 
HazahlM  fyrPdlataiits  CNKSHAPO 
controlling  radiwuKillde  BwissieM  to  the 
amhiant  (eutdoor)  air  &om  several 
source  categoriea.  JBcluding  emissions 
from  licensees  of  the  Nuclear 
Regulatoiy  X^ommiasian  and  Nan-DCX 
Federal  PacOitiea.  Tlusfule  was 
published  in  the  Eadaral  Jta^star  on 
December  15,  laeO  (6«  PR  51654:  to  be 
codified  At  40  cm  part  61.  jubpait  I).  At 
the  same  time,  EPAjrantad 
reconsideration  of  40  CFR  part  61. 
subpart  L  54  PR  5ie67-516e&  In  so 
doing.  EPA  established  aDO-day  period 
to  receive  further  inf onnation  mid 
comments  on  these  issues,  and-aho 
granlad  a  S-asaatfiataiSr  of  «CPR  part 
61.  subpart  L  as  pro^ridad^  Gfaan  Air 
Act  section  307(dM7](B).  42  U.S.C 
7fD7(dK7RB).That  stay  expires  on 
March  Mhiaa 

At  least  11  petititms  for  review,  sade 
pursuant  to  Clean  Air  Act  section  307. 42 
US.C  7607,  challenging  HAia 
radionucUde  NESHAPs  (54  PR  51654 
December  15. 1960)  have  beaB«ad  wifr 
die  United  SUtes  Court  of  Appeab  for 
die  D.C.  Circuit  BoBKiXfteae  petltiiais 
take  iaaae  wtth  dw  mlamnkini 
generally,  while  odiers  areaanow^ 
addressed  to  particalar  somcc 


fadlidea  IDiC  Circuit  Caae  Ma.  W-4974, 
aad  thua  itapaddoa  ohaik^tBs.aaly'iO 
CFR  part  61.  aabpart  I.  ka^r^wMrt.  «U 
petidaaB  haw  teen  ceBaoKdeiad  tiy  die 
court  auoapofite;  under  the  heading 
AmeiioenMiam^CfafgreeB  *.  EM.  No. 
fl64^{DXICkj 

B.bsuanoeirf'Sliy 

fiPA  today  farther  stays,  for  126  days 
pending  iudicial  review,  the  ffiSHAP 
for  NRC-Licenseee  and  Non-OOE 
Federal  Fadlitiaa.  40  CFR  part  81. 
subpart  L  Thisatay  isiaBuadpuEsaant  to 
the  authority  igcantedt^  section  705  of 
the  Administrative  Procedure  Act 
("APA").  5  U.SjC  705.  and  is  intended  to 
have  the  e&ct  of  continuing  ths^tay 
initially  issued  by  EPA  pursuant  to 
Clean  Air  Actaaction  SQ7(i^)(B).  42 
U.S.C  7607(d)(7)(^.  on  December  IS, 
liSa  «4  PR  51666.  APA  section  705 
states  that  "Jwjh^aa  ageai^  finds  that 
justice  so  re^ukea.  it  may  pos^ane  die 
efEeolive  date  of  action  iaken  hf  it 
pending  judicial  review."  Then^bre. 
because  petitions  cfaallemiqg  diisTiUe 
have  been  fifed  widi  die  O.C.  Qrcnit 
(e.g..  including  NUMARCs  petition). 
EPA  is  authorized  to  issue  this  atay. 

EPAako  netea  dMtit  1ms4b  a^gaing 
proceeding  far  ffsceaaidecadaB  af  40 
CFR  part  61,  subpart  I,  annouBoed  on 
December  15. 1960. 54  FR  61867-51668. 
Because  recaoaideration  has  not 
concluded  and  no  final  decision  has 
been  made  by  the  Agency  as  lo  whether 
to  propose  modification  <o  Ihe  existing 
40  CFR  part  61,  subpart  L  and  given  die 
ongoing  judicial  review  proceedings  in 
the  D.C  Circuit  justice  requires  that  the 
stqy  of  the  effective  dale  of  40  CFR  part 
61.  si^part  I.  be  continued  for  120  days. 
Q>A  believes  that  mo«t  facilities  siibject 
to  (his  rule  are  in  complianoe  and  that 
during  the  short  period  provided  hj  this 
stay,  their  emissions  are  unlikely  to 
increase.  Hius,  grantii^  die  Stqy  woold 
have  fitde  or  no  potential  to  liave  any 
adverse  effects  on  public  healdt  and 
granting  die  stay  would  therrfore  be 

consistent  with  the  public  interest 

Dated  Marehl&igea 
WOBMilLRsBy. 
AdmiaMmtor. 
[FR  Doc  9O-0445  Filed  3-20-Slk  B:45  am] 


action:  Final 


40CFRP«t10D 
IPF8r36<7/H1064;  FRL-tTIKO] 


^f>lfniifiaf  tmr  fhff  r<TT*^»"«^  w>«ii4iia«  nf 

the  heibicideinetndluson  aeth^ 
(mediyl  2-4IU(44MdiOKy-«-med)|d- 
1.3.S-triaziiH2-yUaninajcad)Oiyrl]- 
amino]sulfiDQy$ienzoate)  and  its 
metabalitejnethyl.^HttK*-metha)w-^- 
mettiyl-l.a.5-4tiazin-2- 
yl)amino)cari>ei\yUamino]8uUQnyl|-4- 
hydroxybenzoatein  or  on  the  crop 
groupiog  grass  forage,  fodder,  aadliqy 
group  at  15  parts  per  million  (ppm)  and 
n»f}^iiA«  gi  tatMiTfawMi  methyl  in  or  on 
the  raw  agricultural  commodities 
(RACsj)  kidn^  of  cattle,  goats,  hogs, 
horses,  and  sheep  at  XL5  ppm.  The 
regulation  estabBahes  maximum 
pennissifade  levels  for  die  betfaicide  and 
was  requested  in  a  petition  by  EX 
duPont  Nemours  Jr  Co. 

lUsTqgnlatioB 

March  n. 


: 'Written  objections, 
identified  by  the  document  control 
number,  (PP8F3647/Rl0e4],  may  be 
submitted  to:  HeariAg  Cleric  (A-llO), 
Environmental  Protection  Agency,  ftn. 
3766. 401  M^t.  SW..  Wttrtungton.  DC 
20460. 

maU:  Robert  |.  Taylac  Product  Maoager 
(PM)  25,  Registration  Division  (H7S05C). 
Environmental  Protection  Agency,  401 M 
SU  SW..  Washington.  DC  »86a  Office 
looaMen  aad  tel^lioae  wimhen  Rm.  143. 
CM  #2. 1921  Jefferson  Davis  Highway. 
Arlington.  VA  22202.  (703)-557-iaoa 

FedanlR^islar  of  October  U  1968(53 
FR  39783).  EPA  isMiad  a  nofice  which 
announced  dia«£X  duPoatde  NemeuES 
ft  Co.  had  aubodttad  pesticide  petitioii 
8F3647-IO  &*A  pwyosing  to  amend  40 
CFR  18ei06  ly  aataWiahing  a  regidatioa 
to  permd  aesiduas  ofmetsaKunan  aadgil 
(mat^  2-(M(4^nedu>xy  6  madttfl- 
1.3.S-triazin-2- 
yl)amino]carbonyl]amino]s 
ulfonyljbenzoaM  «id  ttsaiatdbollte 
mediyl>^a(Hprtbuny  0  ■ediaf<- 


by       , 

and  fodder  at  tf 

fpaa.iiidlkat«2 

cattle,  goali.^ 

OJppiL 

Th(Bn  ^ 

for  referral  toaa  aManra 
received  in  respoue  to  this 
filing. 


Bottceof 


KEnvironmentail  Ptotedion 
Agency  (EPA)- 


incnaoad 


proposing  to  establish  tolerances  for  the 
combined  residues  of  the  herbicide 
metsulfuron  mediyl  (mediyl  2-{[[((4- 
methoxy-«-methyl-1.3.5-triazin-2- 
yI)amino]carboQirl]amino]s 
ulfonyljbenzoote)  and  its  metabolite 
mediyl  Z-{((((4-«iedioxy-e-fflediyl- 
1.3.5-triazin-2- 

yl)amino]carbonyl]amino]sulfonyl)-4- 
hydroxybenzoala  in  or  on  the  RACs 
grass  forage,  fodder,  and  hay  at  IS  ppm 
and  for  residues  of  metsulfuron  methyl 
in  or  on  die  RACs  kidney  of  catUe. 
goats,  hogs,  horses,  and  sheep  at  0.5 
ppm.  The  established  tolerance  of  0.05 
ppm  metsulfuron  mediyl  in  milk  is 
appropriate  for  these  proposed 
tolerances. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  toxicology  data  listed 
below  were  considered  in  support  of 
these  tolerances. 

1.  Several  acute  studies  placing 
technical-grade  metsulfuron  methyl  in 
Toxicity  Categories  ni  and  IV. 

2.  A  21-day  dermal  study  widi  rabbits 
at  125.  500,  and  2,000  mUlig^ms/ 
kilograms/day  (ng/kg)  with  a  systemic 
no-observable-flffect  level  (NOQ.)  of  500 
mg/kg  for  systesoic  effects  based  on 
occurrence  of  diarrhea  at  2.000  mg/kg. 

3.  A  1-year  feeding  study  in  dogs  fed 
dosages  of  1. 12S,  12.5, 125  mg/kg/day 
witii  a  NOEL  of  1.25  mg/kg  based  on 
decreased  serum  lactic  deubydrogenate 
(LDH)  at  12.5  mg/kg. 

4.  A  2-year  coranic  feeding/ 
carcinogenicity  study  in  rats  fed  dosages 
of  a  0.25. 1.25. 25, 125.  and  250  mg/kg/ 
day  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
250  mg/kg/day  (highest  dose  tested 
[HDT])  and  a  syvtemic  NOEL  of  25  mg/ 
kg/day  based  on  decreased  body  wei^t 
at  250  mg/kg/dav. 

5.  An  18-monta  feeding/ 
carcinogenicity  study  in  mice  fed 
dosages  of  a  0.73. 3.75, 75,  375,  and  750 
mg/kg/day  with  no  carcinogenic  effects 
observed  under  the  conditions  of  the 
study  at  dose  levels  up  to  and  including 
750  mg/kg/day  (HDT)  and  a  systemic 
NOEL  of  750  mg/kg/day  (HDT). 

6.  A  developmental  toxicity  study  in 
rats  fed  dosage  levels  of  a  40, 25a  and 
1,000  mg/kg/day  with  a  developmental 
NOEL  of  1.000  mg/kg/day  (HDT),  a 
maternal  NOEL  of  40  mg/kg/day  based 
on  hyperactivity  and  ungroomed  coat  at 
250  mg/kg/day,  and  a  fetotoxic  NOEL  of 
1.000  nu/kg/day  (HDT). 

7.  A  developmental  toxicity  study  in 
rabbits  fed  dosage  levels  of  0, 25. 100, 
300.  and  700  mg^/day  with  a 
developmental  NOEL  of  700  mg/kg/day 
(HDT),  a  maternal  NOEL  of  25  mg/kg/ 
day  based  on  decreased  body  weight  at 


100  mg/kg/day.  and  a  fetotoxic  NOEL 
greater  dum  700  mg/kg/day  ^lOT). 

■8.  A  two  generatioD  repfoducdon 
shid^  in  rats  fad  a  1.2S,  2B.  and  280  in«/ 
kg/day  with  no  reproductive  effects  at 
250  mg/kg/day  (HTT).  a  maternal  fiOEL 
of  25  mg/u/day  based  on  dacreased 
body  weight  gahi  at  250  mg/kg/day.  and 
a  fetotoxic  NOEL  of  280  mg/kg/day 
(HDT). 

9.  Mutagenic  studies  included  ad 
Ames  Test  a  chromosome  abeiraticm/ 
CHO  study,  a  rat  bone  marrow/ 
aberrations,  and  a  mouae  micronucletts 
test  (all  negative). 

The  acceptable  daily  intake  (ADI). 
based  on  a  2-year  feeding  study  with 
rate  (NOEL  of  25j0  mg/kg  body  weight/ 
day)  and  usina  a  hundredfold  safety 
factor  is  calculated  to  be  0.25  mg/kg/ 
day.  The  theoretical  maittniHin  residue 
conbibution  (TMRC)  for  published 
tolerances  is  0.000624  mg/kg/day.  The 
current  action  will  contribute  less  than 
0.000001  mg/kg/day  to  die  TMRC  and 
will  not  increase  the  utilization  of  the 
ADL  Published  tolerances  utUize  0J3 
percent  of  the  ADL  There  are  no  other 
proposed  tolerances  for  the  chemical 

Data  lacking  are  a  mutagenic  study  to 
fulfill  the  other  genotoxic  effects 
requirement  The  company  has  been 
notified  of  the  deficiency  and  has  agreed 
to  perform  the  study. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sought  The  nature  of  the  residue  is 
adequately  understood  for  the  purpose 
of  establishing  tolerances.  Adequate 
analytical  methodology,  high-pressure 
liquid  chromatograjdiy  (HRjC)  with  an 
ultraviolet  detector  for  milk,  meat  and 
meat  byproducts  of  catde  and  for  the 
RACs  grass  forage,  fodder,  and  hay 
group  (Method  in  of  the  Pesticide 
Analytical  Manual  Vol  D).  is  avadable 
for  enforcement  puipoaes.  The  methods 
are  listed  in  die  PAM IL 

There  are  cuirendy  no  actions 
pending  against  the  registration  of  this 
chemical  Nip  secondary  residues  are 
expected  to  occur  in  poultry  or  eggs 
from  this  use.  Any  secondary  residues 
occurring  in  milk,  meat  and  meat 
byproducts  of  catde.  goats,  hogs,  horses, 
and  sheep  will  be  covereddiy  indsting 
tolerances.  Any  secondary  residues 
occurring  in  kidney  of  cattle,  goats,  hogs, 
horses,  and  sheep  will  be  covered  by  the 
proposed  tolerance. 

Based  on  the  information  cited  above, 
the  Agency  has  determined  that  the 
establishment  of  tolerances  by 
amending  40  CFR  part  180  will  protect 
the  public  health.  Therefore,  the 
tolerances  are  established  as  set  forth 
below. 

Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  aftv 


puUication  of  this  doouMot  in  die 
Fadonl  lo^olac.  file  wrUtan  objocdooa 
widi  die  Hoorliv  Oorit.  at  dw  addresa 
givah  above.  Sudi  objoctioiis  should 
specify  the  provisioas  of  the  regulation 
deemed  objectionabia  and  the  groonda 
for  the  objectioos.  A  hearing  wUl  bo 
granted  if  dia  objoctioos  are  supported 
by  grounds  legaUy  sufRdent  to  jootlfy 
&e  relief  sought 

The  Office  of  Management  and  Budget 
has  exenqited  this  rule  from  the 
requirements  of  section  S  of  Exocudvo 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  06- 
354, 94  Stat  1164, 5  U.8.C  001-612).  die 
Administa«tOT  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certificetion 
statement  to  this  effect  was  published  in 
die  Fadorai  Reglatar  of  May  4. 1981  (46 
FR  24050). 

Ust  of  8ttb|«4s  fai  49  CFR  Part  m 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  Mardi  1, 198a 
Deaglas  a  Caavt 

Dinclor.  Ofpct  ofPmUci<k  Pmgnun$. 

Therefore,  40  CFR  part  180  is  amended 
as  follows: 

PART  ItO-CAMENOCD] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Aothofllr  21  U.8.C  S«e«  and  371. 

2.  In  1 18a428(a)  and  (b).  by  adding 
and  alphabetically  inserting  entries  for 
the  following  crop  grouping  and  raw 
agricultural  commodities,  to  reed  as 
follows: 


f  186,436   MeteuMuron  meViyli 


(■}• 


QiaM,  toddar. 


100 

too 


(b)* 


s» 


/  y«L  SS.  Mo.  «  /  Vtod— ■d^r.  Mmoh  a.  IWO  V  Bnlw 


OS 

u 


[FR  Doc  go-WnM  »-a^nc«:«  am] 
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K  Envlrunmeiitd  Ptotertiou 
Agency  IRA'). 
j>CTiow:  Jhial  nde. 

toleranoe  for  rnUoes  vHkc  katricide 
imazethapyr.  2-[4,5-dihydro-4-iiic<liyi4- 

(l-inetlwfetMK«Ke-l^imidBn>^yl^ 
S-ethyl-S-pyrifUne  caiboxylic  add 
(imazethapyi^  as  llB«iiiiDOinBi  salt  in 
oronlbelipi— xwpyoi»mg«t0.1 
part  parnttioB  (pinn).  llieYepiatkia 
was  requested  by  the  AiaericM 
Cyanamid  Ca  and  establishes  the 
fna^imiim  permissible  level  for  residues 
of  die  herbicide  in  or  on  die  crop  gronp 
legume  vegetables. 

I  Bfectire  on  MaiiSi  "21, 1990. 
:  Written  objections, 
identified  by  die^aoaneBtconlrel 
number.  [PP9F3728/R1068].  may  be 
subBittarilo:  HBwtagClerii  (A-110), 
Environment^  ftntwrtinii  Agcacy.  Im. 
3708. 401 M  St..  SW.  Washington.  DC 

204ea 

raiMIIITHBI'WPMWA'nBN'COIIT/KTt  By 

mafi:  Robert  ].  Tajrlor,  hoduct  Manager 
{PM)g.  Registration  Division  tHTaoSC). 
Enviromantd  Protection  Agency.  401 M 
St.  SW.  Washington.  DC  20460.  Office 
location  and  tel^hone  number  Rm.  24S, 
CM  #2. 1921  Jefferson  Davis  Hii^ay. 
Arlington.  VA  22202.  (703)-S57-180a 

mmvLmniTMin  wtoiiatioh  In  the 
Federal  Register  of  May  19. 1989  (54  FR 
21664).  EPA  issued  a  notice  which 
announced  that  the  American  Cyanamid 
Co..  BoK  40a  Princeton.  NI«e64a  had 
submitted  a  pesticide  petition  (PP 
9F372B)  to  EPA  proposing  to  amend  40 
cm  part  lao  by  eetablishii^  a  trterawie 
for  residues  of  the  lieibicide 
imazadiapyr.  2-l43-^y  dro-4-mediyl-4- 
(l-metlgrlethyl>SK)xo-l//-imidazol-2-yl]- 
S'«diyl-3-pyridine-carboxylic  add 
(imazetibapyr).  as  its  ammonium  sah.  in 


oroB'te 
vegetafalB*«t«l 
Thi 

ifanltoiBaAr 

reoBivad  M  fttipMse  to  «he  a^ioe  «f 

T&t  data  ^iTiftad  in  ^  p*"*^""  *"* 
ether  Kihiiiaii Tutorial  have  faaea 
evaluated.  The  toKtooiaar  data  liatad 
below  were  considered  in  support  sf  this 

toleraaoe. 

1.  Seveial  acute  todoolagy  studies 
placing  tadntoal-gMde  ioMiethapyrto 
Toadcity  Cat^goqr  IV. 

2.  An  18-month  oncogenidtyatudy 
with  nrioe  fed  <lieto  ceataiaiiig  0. 1.008. 
5.000.  arl84M0  fpn  fsith  BO 
carotoogBDic  «f acta  ebaenred  aader  the 
Lunililisns  of  the  atady  «t  tovds  up  to 
and  inehiding  lO^BiO  ppm  lUiO  flw/kg/ 
dayj  (h«heat  doae  teMed  IHDTD  and  a 
systemic  ■o-dbaefvcdHBiiBCt  level 
(NQBL)  of  54)08  ppm  (TWmg/lcf/d^). 

3.  A  2-year  chmmc  tvodatjfl 
oncagenkaty  Ytudy  in  rate  fad  diets 
contaBUi«0.  UOOa  5.008.  er  104100  ppm 
with  aa  oaiGiaagenic^kcte  abaerved 
under  Ihe  aoadittans  of  the  sta^  at 
levels  wtoand  includiag  10.000  ppm 
(500  JQ^l(g/day  fHDT])  and  a  ayateMc 
NOEL  of  10.000  K"  (500  oigAg/day 
[HDTB. 

4.  A  1-yeer  feeding  atady  in  da^  fed 
diets  containing  a  1.000. 5.008.  ar  lO^OOO 
ppm  with  a  NOEL  of  IjQBO  ppm  (26  mg/ 

kg/di^ 

5.  Ailevriapneiitd  toiddtir«tadyiD 

ratsiad  dmage  levaia  olft  125, 875,  and 
1.125  ii^kfl/day,  with  a  oMtenMi  NOEL 
of  flsaatsr  Ihaa  1.125  m«/kg/day  (M3T). 

0.  A^BvrfapMental  toHidty  atady  in 
rabbito  fed  dosne  tovab  of  a  108, 180, 
and  UBOOw^fiigJd^  with  a  atatenad 
toxidtylK^L  of  xav^li^Idmjf  and  a 
developmental  toxidty  NOELaf  greater 
thanU0OOfl«/l«/da|r  0iDI% 

7.  A  two  feacMtian  npradiiotiaa 
study  in  rats  fed  dietaqr  levds  of  a 
1.00a  5.000,  or  lOOOe  ppai  with  a  NOEL 
for  aystsmic  aad  Mfsodnotive  «ff acta  of 
laoOOppa  poo  B^/hg/day  (HDI^). 

&  A  nutafeiHC  teat  widiSoiaiaiMi/o 
typUmudum  (negative);  and  im  vitro 
chromoaaaal  afaeiratMn  test  to  CUneae 

lisniiliif  msn  nrl'r (r""^ '**"•* 

metabdic  adivalion  tait«t  dose  levris 
that  weae  toxic  to  the  calls  aad  negative 
wilh  metabolic  activalian):  an  in  wiro 
chfomosaoial  afaatratioB  toil  in  rat  4iane 
marrow  cells  (negative):  aaanacfaadatod 
ONA  aynthesis  ^aly  to  tat  hepatocftas 
(negative):  and  a  dondnant-tothal  study 
in  rats  (negative  at  deaas  up  to  and 
indiidtog2JBB8m8/kg|. 

Based  on  theNOEL  «fl5  ag/kfhwt/ 
day  in  die  1-year  dag  feeding  eto^.  and 
using  a  hundredfold  uncertainty  factor, 
the  acoaptafato  daily  intoha  (ABQ  of 
imazethapyr  is  cakntotod  to  be  0125  sag/ 


l«fcw«fday.ne 

residua  frttitodinnClijMiiaHWi 

for  themMaU  UAjaipafetoai  Hk 
current  action  ariH  Jauaaae  tba  IMRC 
by  0J80MB  Bg/kg  bairt/^48«a8      ' 
percent  of  the  AD^  these  IderaBoes 
and  previously  established  tototanoea     / 
utihae  «  total  of  &8S0  pesoeirt  of  the  Aljr 
for  the  overall  US.  popidtftion.  For  US. 
siibgRMip  fopohdioBS,  nonniirwng 
infarito  and  ddMsen  aged  1  to  8.  the 
current  action  and  previously 
estatdiriied  Jotormoes  titiHse, 
respectivfrty.  a  total  of  0.188  percent  and 
0.06  percent  of  the  ADl,  assuming  titot 
residue  levels  are  at  the  estaUi^hed 
tolerances  and  that  100  percent  of  ^e 
crop  is 'treated. 

A  maximum  tolerated  dose  (MTD)  or 
a  limit  dose  (20.600  ppm)  were  not 
evaluated  m  the  chronic  toxidty  study 
with  rats.  However,  the  highekLdose 
tested  was  within  SO  fWEeeat  of  (he  dose 
level  necessary  Ibr  aniadequate 
oncogenidty  study  to  ^te{20,e00ppm  or 
1.000  mg/kg/dayhthto 
structurally  similar  to  bwo  other 
peatiddes  {Scepter  and  Assertj  that 
were  notoarcinagenirm  iate«r  DBce; 
and  the  genetic  toxidty  stodies  weie 
negative  for  imazethapyr.  For  these 
reaaoas.-ao  further  oncogenidty  testing 
isre^Hiied. 

Hie  natmc  af  the  residue  is 
ad^uately  understood,  and  adequate 
analytical  methoda  (gas  dwoatotography 
widi  dwrmonic  iiltragen-pheaphonts 
detectoi9  are  available  for  enforcement 
purposes.  Tliere  «we  currently  no  actions 
pencfing  againat  die  registration  of  this 
chemical.  No  seoondaiy  residues  are 
expected  to  occorln  ne^  milk,  poahiy. 
or  ^gs  nom  mis  use. 

The  pestidde  is  useful  for  the 
purposes  for  which  this  tolerance  is 
sought.  Based  on  the  above  information, 
the  Agency  has  determined  that  die 
establishment  of  the  tolerance  by 
amen^ng  40  CFR  part  ISO  will  protect 
the  public  healtL  Hierefbre.  the 
tolerance  is  establiriwd  as  set  forth 
below. 

Any  person  adversely  aBected  by  this 
regulation  may.  withm  20  days  after 
publioation  of  4his  document  to  Ihe 
Federal  la^rtac.  file  written  ofajeotioas 
with  the  Heari«€kak.  At  the  addieas 
given  above.  Sodiebieotians  shndd 
spedfy  the  provisions  of  Ihe  regulatioa 
deemed  objectionable  and  die  greunda 
for  the  oh^eclieaa.  A  hearing  mil  be 
granted  if  the  obiactians  are  aivparted 
by  grounds  Iqpdly  snffident  to  justify 
therriiefaoagto. 

Hie  Offioe -of  Management  and  Budget 
has  eKBBiptad  this  rate  fpaa  the 


Piihori  Ratfiitkm  /  VoL  5».  No.  W  /  m^dmmdajf,  iduA  tU  MBB  /  Rriao 


OrdaruaOL 

Rc«udatory  FiexiMUtr  Aol  9%b,  L  S»- 
354. 94  Stet  IMi  •  US.C  801-gU).  dH 
Admtoiatiatar  has  detecatoad  that 
ragulatiaos  aataHlahtog  now  tolaranoes 
or  raisiag  lalaraaoe  levels  ar 
establiahiag  axanptioBo  froB  tolasaace 
requiremento  do  not  have  a  aipiificant 

number  of  small  entities.  A  oertificatioQ 
statement  to  this  cSed  was  pddidiad  ia 
die  Fedaral  Ragtotar  of  May  4, 1981  (48 
FR2M60). 

List  of  SaMeote  fe  «•  cm  Ptot  180 

Administrativa  practice  aad 
procedure.  Agricattaral  cowBwdtttaa. 
Pesticides  and  pefts.  Rpunrtlag  and 
recordkeeping  lequirBBents. 

D«tMl:Mardil4.1«6. 
EdwteF.ltasimtb. 
Acting  Director.  Office  of  feticide  Prognme. 

Therefore,  48  CfR  part  180  is  amended 
asfoHows: 


PART 


1 


1.  The  authori^  dtation  for  part  180 
continues  to  read  as  foBows; 

Aulhfltity:  21  U.&C  S4ta  and  S71. 

2,  In  1 180.447  fa  die  taUe  dierebi.  by 
adding  and  alphabetically  inserting  the 
crop  group  legume  vegetables,  to  read  as 
follows: 

1188.447 


Ltgunw 


0.1 


[FRDodO-MMFM 


8945  aa) 


40  CFR  Part  IM 


[PP8e>784mi881;ffRL-8T18-8] 


PaaticidaT 


:  Environnental  l¥otection 
Agency  (EPA). 
action:  Final  rule. 


r.  This  document  estohlishes 
tolerances  for  die  combined  re^dues  of 
die  heriddde  ^yphaaate  and  Ite 
metabolite  to  area  Ihe  feOowing  rear 
agricultural  ooaunodities:  breadfruit, 
canistel,  dates.  Jaboticaba.  )ackfiruit. 
persimmon,  soursop.  tamarind,  and 


blaokt 

regulation  to  ( 

pemdssibleleiafefari 

IwrbiddstaoroallMi 

reqoestod  to  a  podtton  aabadttod  by^ 

fatonagtenal  Reaeaich  PMfad  Na.  4  (Bt- 

4). 

OAfgg:  lUs  rsealatioB  baooiaeo 

effective  March  21.  lOOa 

AOMoggBS:  Wfitton  obtodiaac 
ideadfled  by  the  liii  i  wd  oantwJ         i 
madMr.  (FnBl784/Ri8BI}.  OMf  be 
sulmdttod  to:  Heaiii«<aeik  (A-410). 
Environmental  ftotecdon  Agency.  Rm. 
3701 401 M  81^  8W,  WasUagton.  DC 


pobBcafion  of  flds  docoaMnt  to  (he 


meikHoytLj 

Responaei 

(H7506C).  Registiatian  Ohrtoian. 

Envhoomental  Pratodtoa  Agtoicy.  4m  M 

St.  8W..  WasUngton.  DC  2048a  OtBoe 

location  and  telephone  noBdiar  Rm. 

718a  CM  #2. 1921  lefferson  Davis 

Highway.  Afkagtoa.  VA  22802.  (7«3)- 

557-2>ia 


:Iadie 

Fedecri  Raifster  of  laaaaiy  281  ma  (86 
FR  8844).  BPA  iaoaod  a  proposed  nde 
that  gave  nodoe  that  the  tatefvegional 
Research  Project  No.  4  (IR^).  New 
Jersey  Agtiuutfltal  Bxperinwat  Statfea. 
P.O.  Box  231.  Riggers  IMvereity.  New 
BrBnswlck.»B  08803.  hedenbadttod 
pestidde  petitioB  (FP)  8BS754  to  EPA  oa 
behalf  of  Dr.  Robert  R  Knpefiea. 
National  Directs.  IR-4  nofect,  end  the 
Agricattaral  Expotateat  Slafieaa  of 
Florida.  CaWomla.  Hawaii,  and  Pieito 
Rico. 

The  petition  requested  &at  die 
Adarinistrater.,puraaaBt  to  eeottoa 
408(e)  of  tfte  Faderal  Pood.  Dn«,  and 
Cosatetto  Act.  propooe  to  estaUiah  a 
tolerance  for  raeltnies  of  the  oaaddnad 
residoes  of  thetebidde  #yphoaato  (N- 
(phosphoBomethjQi^pcine)  and  Ito 
metaboBto.  aadnonaediytphasphuak 
add  (AMPA).  to  or  on  the  law 
agrioritaral  ooanKNMties  UaadliBit. 
canistel.  dates,  faboticaba.  {adcfrtot. 
persinaaon.  soorsop,  toaiarind.  aad 
black  sapote  and  white  sapote  at  8l2 
part  pCT  millioa  {ppm). 

Thaw  were  noooaMnente or  requests 
for  reisrral  to  aaadviaonr  < 
received  to  response  to  iw 
rule. 

Tito  data  sabodtlad  to  the  petWoa  and 
odiar  relevant  material  have  beaa 
evalaatod  and  diacaasad  to  the  peopooed 
rule.  Baaed  on  the  dato  aad  iBfenatioa 

dw  tafemnoe  wfll  protect  dw  paUto 
healdL  nerefase.  tfw  loferaaoe  to 
estoblished  as  set  fordi  bekrw. 

Any  person  adversely  afiiscted  by  this 
regulation  may.  widdn  30  days  after 


with  the  Hearing  Ckric  at  the  addreaa 
ghran  above.  Soch  obfectioai  should 
specify  die  provisieBS  of  the  ragalafloB 
deemed  obfectionable  and  thepoands 
far  die  obiecttons.  A  hearfa«  wiB  be 
granted  if  dw  objections  are  siqiported 
by  grounds  legally  saffident  to  fastfly 
the  relief  sought 

The  Office  of  Managemeat  and  Budget 
has  exempted  this  rule  fiani  the 
requiremento  of  section  3  of  Bxecativa 
Order  12291. 

Pniraant  to  dw  requiramente  of  tbi 
Regulatory  Flexibility  Act  tM).  L  08- 

351. 04  Slat  not.  8  use  oei-en).  dw 

regulations  astabBahiag  aew  tolersnoes 
or  raising  tolerance  levels  or 
establishing  exemptiona  fraa  lalasaaoo 
requiremento  do  not  have  a  signiflcant 
economic  inyact  on  a  sabstaatial 
number  of  small  antitiea.  A  oar  Mfioa  Man 
statement  to  thto  effect  wras  poblidted  to 

die  Padaasl  Re^ater  of  Mey  4 1081  («• 

FR  24060). 

UatofSabiectekaOOCPIPtoini  . 

Administrative  precooe  and 
procedure.  Agrlwutural  coaanodltiei,  - 
Pestiddes  and  pests,  Repmtlpg  and 
recordkeeping  reqoiremeiits. 

Dalad:  March  lailOfeB. 


.  tcting  DItecteii  Ofpoe  cf/^Htletde  Pi^giUHitt 
Therafare.  48  cm  part  188  to  aasBdad 
as  fellows: 

PART  180-{AMENDED] 

1.  The  aodiartty  dtation  fcr  part  180 
conttooes  to  read  as  foBowc 

:2tU.8.CMtaaadS71. 


2.  Section  l80L384(a)  is  aatendad  by 
adding  and  alphabeticaUy  Inaaitivg  1km 
raw  agricultural  oonaioditias  laaadfialt 
canistel  dates,  jahnttoaha.  iadcfruit 
persinimons.  Uadc  sapote  uid  addte 
sapote.  soursop,  and  tamariad.  to  read 
as  follows:  * 

f188J84 


(a|*    •    • 


at 

Off 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmES 

4SCntPart1180 


kwHlule  off 


toMueeums 

R  Institute  of  Miueum  Services. 
NFAR 
action:  Final  regulations. 


r.  The  Institute  of  Museum 
Services  issues  an  amendment  to  its 
regulations  governing  museum 
assessments.  45  CFR  118a70-118a7& 
The  funding  ceiling  established  for  this 
grant  program  is  not  adequate  for  new 
types  of  technical  assistance  that  will  be 
made  available  through  this  grant 
program  during  fiscal  year  1900  and 
subsequent  fiscal  years.  Consequently, 
under  the  amendment  the  Director  wdll 
set  the  ceiling  at  a  level  appropriate  to 
die  type  of  tKhnical  assistance 
provided,  in  accordance  with  the  policy 
direction  of  the  National  Museum 
Services  Board  and  in  consultation  with 
tlw  professional  organization  designated 
as  the  program  facUitator. 

The  Institute  of  Museum  Services 
issues  an  amendment  to  its  regulations 
governing  the  requirement  of  audited 
financial  statements.  45  CFR 
118ail(cM4).  The  amendment  makes 
permanent  the  authority  to  defier  the 
audit  for  small  museums. 
VVlCllWI  OATl:  These  regulations  are 
effective  March  21. 1900. 


liTNM  contact: 
Rebecca  Danvers.  Program  Director 
Room  eoo.  1100  Pennsylvania  Avenue. 
NW..  Washington.  DC  20506.  Telephone: 
(202)786-0630. 

rARVI 


The  Museum  Services  Act  ("the  Act^ 


Title  U  of  the  Arts.  Humanities  and 
Cultural  Affairs  Act  of  1976,  as 
amended,  establishes  an  Institute  of 
Museum  Services  (IMS).  IMS  is  an 
independent  agency  placed  in  the 
National  Foundation  on  the  Arts  and  the 
Humanities.  The  purposer  of  the  Act  is 
stated  in  section  202,  in  pertinent  part 
as  follows: 

It  is  tlw  purpoM  of  ths  Museum  Services 
Act.  .  . to anisi muMuma in nKxleraizing 
their  metlMds  and  fsdlitiefl  so  that  they  may 
be  better  able  to  conserve  our  cultural, 
historic  and  sdentiiic  heritage .  .  . 

The  Act  lists  a  number  of  illustrative 
activities  for  which  grants  may  be  made, 
including  assisting  museums  to  meet 
their  administrative  costs  for  preserving 
and  maintaining  their  collections, 
exhibiting  them  to  the  public  and 
providing  educatk>nal  programs  to  the 
public.  I 

The  Need  for  the  Ameodment 

The  Institute's  regulations  contain 
provisions  relating  to  the  InsUtute's 
Museum  Assessment  Prograpi  (MAP), 
which  has  been  conducted  since  fiscal 
year  1961. 45  CFR  1180.70-118a7e.  MAP 
is  designed  to  assist  museums  in 
carrying  out  institutional  assessments. 
Grants  enable  museums  to  obtain 
technical  assistance  in  order  to  evaluate 
their  programs  and  operations  according 
to  generally  accepted  professional 
stuidards.  A  museum  which  receives  a 
grant  under  the  program  requests 
assessment  through  an  appropriate 
professional  organization,  a  term  whidi 
is  defined  in  die  Institute's  regulations. 
See  45  CFR  1180.74(b). 

Under  present  regidations.  the  amount 
of  a  grant  to  a  museum  may  not  exceed 
tl.40a  45  CFR  118a.73(b).  The  National 
Museum  Services  has  determined  that 
Uiis  ceiling  which  was  set  in  1986.  may 
not  meet  ^e  reasonable  costs  of 
assessment  offered  under  additional 
initiatives.  The  Board  has.  therefore, 
determined  diat  the  ceiling  should  be 
establiriied  in  accordance  with  die 
category  of  museum  assessment  in 
question  in  order  to  facilitate  operation 
of  each  type  of  assessment 

Currmidy.  there  are  four  types  of 
assessments  available:  (1)  A  broad 
assessment  of  all  of  the  museum's 
operations  and  programs;  (2)  an 
assessment  of  the  museum's  ctrilections 
management  policies;  (3)  an  assessment 
of  the  museum's  public  relations;  and  (4) 
a  general  conservation  survey  of  the 
museum's  collections  and  environment 

The  purfKise  of  the  amendment  set 
forth  below  is  to  remove  the  fixed 


linnt^tion  on  the  ceiling  as  set  forth  in 
ci^nt  regulations  in  order  to  provide 
f<^^reater  flexibility  in  accordance  with 
die  above-described  policy 
determination  of  Uie  Board.  IMS 
believes  that  the  program  has  been 
successful  in  achieving  its  stated 
obfectives  and  in  carrying  out  the 
purposes  of  the  Museum  Services  Act 
for  many  museums  which  otherwise 
could  not  be  reached  by  other  forms  of 
assistance  available  under  the  Act 
Accordingly,  IMS  believes  that  the 
amendment  will  contribute  significantly 
to  meeting  the  purposes  of  the  Act 

The  auUiority  in  45  CFR  1180.11(c)(4) 
to  defer  the  audit  requirements  for 
applicants  tvith  operating  budgets  under 
$50,000  is  subject  to  a  time  limitation. 
The  proposed  amendment  eliminates  the 
time  limitation  and  makes  permanent 
the  authority  of  the  Director  to  defer  the 
audit  requirement  for  those  museums. 
IMS  believes  that  granting  such  a 
deferral  lessens  the  burden  on  those 
applicants  without  being  inequitable  to 
other  applicants  and  diat  it  is  therefore 
appropriate  to  continue  that  authority. 

IMS  published  a  notice  of  proposed 
rulemaking  on  this  amendment  in  the 
Federal  Register  on  January  17. 1990  (55 
FR 1592).  No  comments  were  received. 

Exacntiva  Older  12291 

The  amendment  has  been  reviewed  in 
accordance  widi  Executive  Order  12291.^ 
It  is  classified  as  non-maior  because  it 
does  not  meet  the  criteria  for  mafor 
regulations  established  in  the  order. 

Regulatory  FludUMty  Act  Ceftification 

The  Director  certifies  diat  the 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  museums.  To  die  extent 
diat  it  affects  States  and  State  agencies 
it  will  not  have  an  impact  on  small 
entities  because  States  and  State 
agencies  are  not  considered  to  be  small 
entities  under  die  Regulatory  Flexibility 
Act  The  amendment  will  affect  certain 
museums  receiving  federal  financial 
assistance  under  the  Museum  Services 
Act  However,  it  will  not  have 
significant  economic  impact  on  the  small 
entities  affected  because  it  does  not 
impose  excessive  regulatory  burdens  or 
require  unnecessary  Federal  supervision. 

Paperwork  RoducMoa  Act  of  MM 

These  regulations  do  not  contain  any 
information  collection  requirements 


under  the  provirioos  af  the  Baperwotk 
Reduction  Act  ef  lOiO  p>ub.  L  9ft-511). 

list  of  Subjocts  te  48  CFR  Part  1M9 

Museums.  National  boards. 
Dated:  March  119Qa 


wiHcii  a 
to  bo  consifleree  for 


Director.  Iiwtitut^  of  Miueum  Service*. 

(Catalog  of  Fedeeal  Domestic  Asalitincia 
No.  48J0t  Musesm  Setvices  no^aoi) 

The  Institute  of  Museum  Services 
amends  part  1180  of  title  45  of  the  Code 
of  Federal  Regubtipns  as  set  fordi 
below: 

1.  The  authority  citation  for  pert  1180 
continues  to  read  as  followr 

Autfaoffty:  20  U.S.C  961  e<  ■«!. 

2.  Revise  §  1110.11(c)(4)  to  tmi  as 
follows: 

{1180.11 
Muaeum  must 
fundbiQ. 

•  •        • 

(c)'  •  • 

(4)  The  Directs  is  authorized  to  defer 
Uie  aadh  requirement  set  forth  in 
paragraph  (c)(2)  of  diis  section  in  the 
case  of  a  museum  with  non-federal 
operating  income  of  $504)00  or  less, 
exclusive  of  the  value  of  non-cash 
contributions  (in  the  fiscal  period 
preceding  the  fiscal  period  for  which  the 
deferral  is  requested),  if  the  Director 
finds  that  exceptioncd  circumstances 
Justify  a  deferral  and  that  the  grant  of 
die  deferral  wil  not  be  inequitable  to 
other  applicants.  A  deferral  may  be 
granted  only  upon  those  conditions  and 
in  light  of  those  assurances  which  the 
Director  deems  appropriate  in  order  to 
ensure  diat  die  pinposes  of  this 
paragraph  are  achieved. 

•  •       •     ih       •  .      .       ■ 

3.  Revise  §  1180.73(b)  to  read  as 

follows:  1 1 

Fonwef 


f  iiaaTs 

amount 


wnamoun  on 


(b)  The  amount  of  a  grant  to  a 
museum  under  this  subpart  will  be 
determined  by  the  Director,  in 
accordmice  widi  die  policy  direction  of 
the  Board  regarding  the  maximum 
amount  of  a  grant  to  be  awarded  for  the 
various  categories  of  assistance  under 
diis  subpart  and  in  consultation  widi  the 
appropriate  professional  organization 
arranging  for  die  assessment  hi 
question. 
[VK  Doc  90-6381  Rled  »-aO-aO;  8:46  am) 


4-MIJMHb  beads  far 


r:  Federal  Conununicadoos 
Commission. 
action:  Final  nde.  

•UMMAimTUs  action  amends  die 
Commission's  Rules  in  response  to  five 
petitions  lor  clarificatfon/ 
reconsideration  of  the  Commission'* 
Second  Bepoii  and  Order  ]aii!aiM 
proceeding  (54  FR  10326.  March  IS. 
198^.  It  clarifies  lottery  procedures  to 
be  used,  explains  how  mutual 
exclusivity  is  to  be  determined  in  the 
new  fixed  bands,  and  modifies  certahi 
rules  with  respect  to  one-way  use  of  the 
932-032.5/041-M1.5  MHi  point-to- 
multipoint  bands.  Tht  objective  of  this 
action  is  to  satisfy  Government  and  non- 
Govemment  demand  for  a  fixed  service 
below  one  gigahertz. 
imCTlVI  DATK  April  2a  190a 
A0DMtM8e  Federal  Communications 
Commission.  Washington.  DC  20S54. 

RM  PIINTim  MPONHATKM  CONTACT: 

Rodney  Small,  telephone  (202)  653-ni& 

•UreLBMNTARY  WFOWMATION.  This  is  a 

summary  of  the  Commission's  Final  Rule 
in  General  Docket  82-243.  FCC  90-64. 
Adopted  February  8, 1990.  and  Released 
March  15. 199a 

Tlie  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockets  Branch  (Room  239), 
1919  M  Street  NW..  Washington,  DC 
The  complete  text  of  diis  decision  may 
also  be  purchased  from  the 
Commission's  copy  contractor. 
International  Transcription  Sovice. 
(202)  857-380a  2100  M  Stieet  NW..  Suite 
14a  Washington.  DC  20037. 

Summary  of  Final  Ride 

1.  In  the  First  Report  and  Order 
adopted  on  November  21. 1964.  in  diis 
proceeding  (SO  FR  46Sa  February  1. 
1985).  the  Coaunission  allocated  the 
932-035/941-444  MHz  bands  for 
Government  and  non-Covemment 
(private  and  common  carrier)  fixed 
service  usage  on  a  oo-primaiy  basis.  In 
the  Second  Report  and  Order  adopted 
on  February  9. 1980  (54  FR  1032a  March 
13. 1980),  dM  Commission  adopted 
procedures  and  rules  to  be  followed  in 
sharing  (he  bands.  Spedfically.  the 
Secoo</ AcjparT  oik/ Order  designated  the 


WS/WLBQMMIIa 

notatiM  kaUlhat  dw  konds'we 
Mnkaciiy  iatanded  far  ttNMniy 
^••s^fd 


ndi 
would  bei 
Int 

Committee  of  die  Netknal 
TelecoaMnnnicatieps  end  I 
Adniidstradoa  (NTIA).  ( 
Wtfal  OM-week  windoMr  far  dM  fllk«  of 
appttcatfooa.  and  dedded  diat  fattoitee 
woold  be  oaed  to  chooee  emoag 
mutnaUy  exdnsive  eiifriications. 

£i>etidoiH  for  aarificatfoa  ead/er 
RKoaaUmeUkmctfim  Second  RapQit 
an</ Ordbr  were  filed  by  five  peitfae  ia 
Aprd  uea  For  dM  AMet  pert,  dM 
'  petitions  oonoeroed  the  point-lo- 
multipoint  portion  of  dM  ellooetloB;  /a. 
dw  9l2-«32J/9tl-«41.5  MHz  beads.  IIm 
petitions  for  derilleatkm  expiessed 
interest  in  the  iasoes  of  freqaeney 
coonUaation,  motual  exclusivity,  end 
lotteiy  procedares.  whfle  the  petidone 
for  reconsideration  pertained  to  one- 
way use  of  the  pofait-to^raltipoint 
bands. 

S.  With  regard  to  freqoency 
coordination,  the  Ccmunissiaa  finds  that  ' 
this  activity  te  fleneraOy  unnecesaaiy 
during  the  initial  filing  window  because 
there  will  be  no  Ucensees  with  whom  to 
coordinate.  However,  since  there  remain 
121  one-way  broadcast  auxiliary 
stations  operating  in  the  M2-044  MHz 
band  on  a  grandfathered  besis,  the 
Commission  nvill  require  diet 
applications  that  may  affect  these 
ststions  include  evidence  that  frequency 
coordination  has  been  performed  in 
accordance  with  1 21.100(d)  of  the 
Commission's  Rules.  After  the  initial 
fiHng  window  has  closed  and  licenses 
have  been  issued,  subsequent 
applications  for  the  point-to-point 
channels  must  include  evidence  dut 
frequency  coordination  has  been 
performed  with  existing  usen  in 
acnorduoce  with  i  21.100(d).  Fteqnency 
coordination  will  not  apply  to  the  point- 
to-multipoint  bands  at  932-032.5/041- 
941.5  MHz. 

4.  Regarding  mutual  exclusivity  and 
lottery  procedures,  dM  Commission  will 
treat  all  point-to  multipoint  channels  es 
fungible  during  the  initial  filing  window 
because  there  are  no  significant 
differences  between  frequency  pairs. 
Therefore.  whUe  it  shall  pamit  poinl-to- 
maltipoint  applicants  to  ^pedly  e    " 
channel  preference  during  the  initial 
filing  window,  the  rommissinn  will 
make  all  point-toHBoittpoiBt  channel 
assignnMuls  of  these  ayplicationa  Bled 
during  dM  inidel  filii«  wiMfaer.  AH 
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appUcatkni  filed  after  the  initial  filing 
window  most  request  a  raedfic  dianneL 

5.  The  Commission  will  use  the  70 
mile  control  station  co-channel  distance 
separation  currently  specified  in  part  22 
of  our  Rules  to  detemdne  which  point- 
to-multipoint  applications  are  mutually 
exclusive.  While  a  larger  separation 
would  imnride  greater  assurance  of 
interference-frM  service,  the 
Commission  believes  that  70  miles  is 
sufficient  separation,  if  good  engineering 
practices  are  used,  and  will  be  adequate 
for  the  needs  of  all  ooomion  carrier  and 
many  private  radio  users.  Further,  given 
the  large  vcdume  of  point-to-multipoint 
appUcaticms  anticipated  in  the  new 
bands,  the  Commission  is  convinced 
that  there  is  a  critical  need  to  reuse 
channels  as  intensively  as  practicaUe. 

&  Despite  this  somewhat  lesser 
distance  separation  that  the 
Commission  is  adopting  for  the  point-to- 
multipoint  diannels,  it  beUeves  that  long 
"daisy  chains'*  of  mutually  exclusive 
applications  likely  will  develop  during 
the  initial  fiUng  window  and.  thus, 
lotteries  will  be  required.  Therefore,  the 
Commission  will  hold  a  naticmwide 
lottery  among  point-to-muMpoint 
applications  filed  during  the  initial  filing 
window.  This  lottery  will  include  a 
ranking  of  all  acceptable  point-to- 
multipofait  applications,  whether  or  not 
they  are  mutually  exclusive  with  other 
applications.  The  Commission  is  using 
this  ranking  procedure  in  order  to  avoid 
the  time-cranuning  task  of  determining 
upon  receipt  of  the  applications  which 
are  mutuaUy  exclusive. 

7.  To  simplify  the  ranking  procedure, 
the  Commission  will  assign  a  number  to 
each  Government  and  non-Government 
point-toHnultipoint  appUcation  that  has 
not  been  dismissed  or  otherwise  found 
unacceptable.  A  single  random  drawing 
ofaO  the  assigned  numbers  will  be 
conducted  to  determine  the  order  in 
vdiich  appUcations  are  to  be  ranked.  To 
dM  extent  possible,  each  applicant  will 
be  assigned  its  channel  preference. 
When  this  is  not  possible,  or  if  no 
channel  preference  is  qiedfied.  the 
lowest  available  channel  will  be 
assigned.  If  it  is  not  possible  to  grant  an  . 
application,  that  application  will  be 
dismissed.  Ihe  process  will  continue 
until  all  initially-filed  appUcations  have 
either  been  assigned  a  channel  or 
dismissed. 

8.  Regarding  point-to-point 
applications,  the  Commission  «vill 
require  that  applicants  select  a  channel 
and  show  evidence  of  coordination  with 
any  potentially-affected  broadcast 
auxiliary  licensees.  It  cannot  treat  point- 
to-point  diannels  as  fungible,  due  to 
these  pre-existing  broadcast  auxiliary 
ttsers.  The  Commission  will  begin 


processing  these  appUcations  by  sorting 
api^ications  that  have  not  been 
dismissed  or  otherwise  found 
unacceptable  by  the  channel  requested 
and  wiU  initially  assign  channels  for 
which  there  is  only  one  appUcation  in  a 
geographic  area.  At  the  end  of  diis 
process,  it  wiU  determine  how  many 
appUcations  are  mutually  exclusive  and 
whether  there  are  other  available 
channels  in  the  same  channel  group.  If 
there  are  other  available  channels,  it 
will  afford  the  mutuaUy  exclusive 
appUcants  the  opportunity  to  resolve 
these  situations  by  applyiiag  for  a 
different  channel.  To  the  extent  that 
there  are  no  other  available  channels  or 
to  die  extent  that  mutuaUy  exclusive 
appUcations  remain  after  this  process  is 
concluded,  it  wiU  then  conduct  lotteries 
for  each  channel  among  aU  remaining 
groups  of  mutuaUy  exclusive  appUcants. 

9.  After  the  initial  assignment  process 
has  concluded  for  both  point-to-point 
and  point-to-multipoint  channels,  the 
Commission  wiU  issue  a  Ust  or  Usts  of 
aU  appUcations  that  have  been  granted. 
At  that  time,  it  wUl  also  estabUsh  die 
date  after  which  new  appUcations  can 
be  filed  for  the  use  of  this  spectrum. 
From  this  date  forward.  appUcations 
wiU  be  processed  on  a  daily  first-come, 
first-served  basis.  In  the  event  of 
mutually  exclusive  appUcations  being 
filed  on  die  same  day,  lotteries  wiU  be 
held  for  each  channel  in  accordance 
with  the  Commission's  normal  lottery 
procedures. 

10.  Regarding  one-way  use  of  point-to- 
multipoint  channels,  the  Commission 
finds  that  permitting  such  use  on  a 
routine  basis  is  desirable.  In  light  of  die 
efficiency  with  which  paging  operators 
are  able  to  use  an  ui^Mired  channel  for 
control  purposes,  the  special  showring. 
as  specified  in  the  Second  Report  and 
Order,  now  appears  to  be  unnecessary. 
The  Commission  also  clarifies  its  rules 
with  respect  to  several  tedinical 
considerations  concerning  the  point-to- 
multipoint  bands. 

Ordering  Claasa 

11.  For  the  foregonig  reastms,  //  is 
ordered  that  the  petitions  filed  by 
Motorola.  Inc^  UtiUties 
Telecommunications  CoundL  Paghig 
Network.  Inc  Telocator.sand  PacTel 
Paging.  Inc.  are  granted  to  die  extent 
inmcated  herein,  and  are  denied  in  aU 
other  respects.  //  is  further  ordered  that 
the  Motion  for  Stay  Pending 
Clarificati(Hi  and/or  Reconsideration 
filed  by  PacTel  Paging.  Inc.  is  dismissed. 
It  is  further  ordered  that  under  the 
authority  contained  in  47  U.S.C  sees. 
154(i).  303(c).  303(f),  303(g).  and  303(r), 
parts  1, 21, 22,  and  94  of  the 
Commission's  Rules  are  amended,  as 


specified  below,  effective  AfHll  20. 1900. 
// is  ^ftAer  o/t/e/m/ diat  diis  proceeding 
is  terminated.  ' 

Ust  of  Subjects 

47CFR  Parti 

Administrative  practice  and 
procedure. 

47CFRPart21 

Domestic  pubUc  fixed  tadio  services. 
Radio. 

47CFRPart22 

PubUc  mobUe  service.  Radio. 

47CFRPart94 

Private  operational-fixed  microwave 
service.  Radio. 

Rule  Changes 

12.  Part  1  of  tide  47  of  die  Code  sf 
Federal  Regulations  is  amended  as 
foUows: 

PART  l-PRACnCE  AND  PROCEDURE 

13.  The  authority  citation  for  part  1 
continues  to  read  as  follows: 

Authority:  Sees.  4. 303. 48  StaL  lOSa  1082. 
as  amended:  47  U.S.C  154. 303:  impteinent.  5 
U.S.C  SS2.  unleM  oOierwise  noted. 

|1Jt2   [Awiandedl 

14.  In  Section  1.962.  paragraph  (i)  is 
removed. 

15.  Part  21  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
foUows: 

PART  21-00ME8TIC  PUBLIC  RXEO 
RADIO  SERVICES 

1&  The  authority  citation  for  part  21 
continues  to  read  as  foUows: 

Authority:  Sees.  4  and  308. 48  SUL 1088, 
1082.  as  amended.  47  U.S.C  154, 303.  unless 
otlierwise  noted. 

17.  Section  21.31  is  amended  by 
revising  paragraph  (f)  to  read  as  foUowK 

IS1J1 


^ 


(f)  AppUcants  for  die  932.&-035/941.S- 
944  MHz  bands  shaU  select  a  frequency 
pair.  AppUcants  for  these  bands  may       ^j 
select  an  unpaired  frequency  only  upon    ^^ 
a  showing  that  spectrum  efficiency  wiU 
not  be  impaired  and  that  unpaired 
spectrum  is  not  available  in  other  bands. 
During  the  initial  filing  window, 
frequency  coordination  is  not  required, 
except  that  an  an>Ucation  for  a 
frequency  in  die  942-044  MHz  band 
must  be  coordinated  to  ensure  that  it 
does  not  affect  an  existing  lm>adcast 
auxiUaiy  service  Ucensee.  After  the 
initial  filing  window,  an  appUcant  must 
submit  evidence  that  frequency 


coordination  has  been  performed  widi 
aU  Uoensees  affected  hy  the  appUcation. 
AU  fiequency  coordination  must  be 
performed  in  accordance  with 
i  21.100(d)  of  the  Commission's  Rules.  In 
the  event  of  mutually  exclusive 
appUcations  occutring  during  the  initial 
filing  window  for  the  932.5-435/941.5- 
944  MHz  bands.  appUcants  shaU  be 
given  the  opportunity  to  resolve  these 
situations  by  applying  for  an  alternative 
frequency  pair,  if  one  is  available.  To 
the  extent  that  there  are  no  other 
available  frequendes  or  to  the  extent 
that  mutually  exclusive  appUcations 
remain  after  this  process  is  concluded, 
lotteries  shaU  be  conducted  for  each 
fi^uency  pair  among  aU  remaining 
mutuaUy  exclusive  appUcations, 
assuming  appropriate  coordination  with 
existing  broadcast  auxiUary  stations  can 
be  conduded.  where  necessary.  In  the 
event  of  mutuaUy  exdusive  appUcations 
being  received  for  these  bands  on  the 
same  day  after  the  initial  filing  window 
has  dosed  and  a  subsequent  filing 
window  opened.  lotteries  shaU  be 
conducted  for  each  fiequency  pair 
among  aU  mutually  exdusive 
applications. 

la  Part  22  of  tide  47  of  the  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  22-PUBUC  MOBILE  SERVICES 

19.  The  authority  dtation  for  part  22 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303,  unless 
otherwise  amended 

20.  Section  22.31  is  amended  by 
revising  paragraph  (g)  to  read  as 
foUows: 

•        *        •        *        * 

(g)  During  the  initial  filing  window  for 
fi«quencies  in  die  032-932.5/  941-041.5 
MHz  bands,  applicants  may  specify  a 
frequency  preference,  but  the 
Commission  shall  assign  all  frequendes. 
After  the  initial  filing  window,  an 
appUcant  must  select  the  frequency  or 
fiviquency  pair  for  which  it  is  applying. 
With  respect  to  unpaired  frequencies,  an 
applicant  must  specify  a  frequency  in 
die  932-032.5  MHl  band  if  all  planned 
remote  stations  are  located  within  48 
kilometers  of  the  control  station.  In  the 
event  of  mutually  exclusive  applications 
occurring  in  die  902-932.5/941-041.5 
MHz  bands  during  the  initial  filing 
window,  a  nationwide  random  drawing 
to  rank  appUcations  shall  be  conducted 
among  all  applications  that  have  not 
been  dismissed  or  otherwise  found 
unacceptable.  This  drawing  shaU 
indude  appUcations  for  both  paired  and 
unpaired  frequendes.  In  the  event 


mutuaUy  exdusive  appUcations  sra 
received  for  die  932-032.5/041-041.5 
MHz  bands  on  the  same  day  after  die 
initial  filing  window  has  closed  and  a 
subsequent  filing  window  opened, 
lotteries  shaU  be  conducted  for  eadi 
frequency  or  frequency  pair  among  aU 
mutuaUy  exdusive  appUcations. 

21.  Section  22.106  is  amended  by 
revising  the  section  heading  and  adding 
new  paragraphs  (b)(3)  and  (b)(4) 
foUowing  die  note  in  section  (b)(2)(iii)  to 
read  as  foUows: 

%  22*  sUV    EfMBMOA  Ifllll* 

*  •  •  •  • 

(h)*  •  • 

(3)  For  those  transmitters  that 
operate  in  the  frequency  bands  932- 
932.5/941-041.5  MHz  widi  a  12.5  kHz 
bandwidth. 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (^  in  kHz) 
of  more  than  2.5  kHz  up  to  and  induding 
6.25  kHK  At  least  53  logi*  (f;/2.S) 
decibels;  ^ 

(ii)  On  any  fiequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  fivquency  (^  in  kHz) 
of  more  than  6.25  kHz  up  to  and 
induding  9.5  kHz:  At  least  103  logi*  {IJ 
3.9)  decibels; 

(iii)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (d  in  kHz) 
of  more  than  9.5  kHz  up  to  and  including 
15  kHz:  At  least  157  logi*  ({«/5.3) 
decibels; 

(iv)  On  any  fiequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  fi«quency  greater 
dtan  15  kH£  At  least  SO  plus  10  logi*  (P) 
or  70  decibels,  whichever  is  the  lesser 
attenuation. 

(4)  For  those  transmitters  that 
operate  in  the  frequency  bands  932- 
932.5/941-041.5  MHz  widi  a  band%viddi 
greater  than  12.5  kHz. 

(i)  On  any  frequency  removed  from 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frvquency  [It  in  kHz) 
of  more  than  5  kHz  up  to  and  including 
10  kHz:  At  least  83  logi*  ({</5)  decibels; 

(ii)  On  any  fiequency  removed  frtim 
the  center  of  the  authorized  bandwidth 
by  a  displacement  frequency  (fi  in  kHz) 
of  more  than  10  kHz  up  to  and  including 
250  percent  of  the  authorized 
bandwiddi:  At  least  116  logic  (ij0>l) 
decibels  or  50  plus  10  logi*  (P)  or  70 
dedbels.  whichever  is  the  lesser 
attenuation; 

(iii)  On  any  fi«quency  removed  from 
the  center  of  the  authorized  bandwidth 
by  more  than  250  percent  of  the 
authorized  bandwidth:  At  least  43  plus 
10  logio  (output  power  in  watts)  decibels 


or  80  dedbels,  whichever  is  the  lesser 
attenuation. 


22.  Section  22J01  is  amended  by 
revising  the  introductory  text  of 
paragraph  (gMl)  before  the  chart,  tha 
introductory  text  of  paragraph  (g)(3). 
and  paragraph  (g)(5)  to  read  as  follows: 

122.801 


(g)(1)  The  frequendes  Usted  in  diis 
paragraph  are  available  to  control 
stations  utilized  within  a  multiple 
address  system  that  requires  the  use  of 
at  least  four  simultaneously  operated 
remote  base  stations  operated  on  the 
same  fivquency  assignment  These 
frvquendes  will  be  assigned  only  when 
there  are  four  or  more  remote  sites  listed 
on  the  appUcation  for  Ucense.  The 
frequendes  may  be  used  in  paired  or 
unpaired  configurations.  When  paired, 
the  hitler  frequency  wiU  be  used  by  the 
control/relay  station,  and  the  lower 
frequency  wiU  be  used  by  the  control 
station. 

•  •       •       •     '  • 

(3)  The  assignment  of  fiequendes 
operating  in  die  932^932.5/941-041.5 
MHz  bands,  and  the  reassignment  of 
frequendes  operating  in  the  928.8625- 
928.9875/959.8625-050.9875  MHz  bands 
wiU  be  governed  by  the  following 
criteria: 

•  •        •       •       • 

(5)  Stations  in  multiple  address 
systems  on  the  941-941 J  MHz  (flannels 
wiU  not  be  audiorized  to  use  effAtive 
radiated  power  exceeding  600  watts. 
Stations  in  multiple  address  systems  on 
die  932-932.5  MHz  channels  wiU  not  be 
authorized  to  use  effective  radiated 
power  exceeding  30  watts. 

23.  Part  94  of  tide  47  of  die  Code  of 
Federal  Regulations  is  amended  as 
follows: 

PART  •4-PRIVATE  OPERATIONAL- 
FIXED  MICROWAVE  SERVICfc 

24.  The  audiority  dtation  for  part  94 
continues  to  read  as  folloiws: 

Authority:  Sees.  4. 303. 48  SUt.  ss 
amended.  1088, 1082: 47  U.&C  154. 303. 
unless  otherwise  noted. 

25.  Section  94.15  is  amended  by 
revising  the  introductory  text  of 
paragraph  (b),  and  paragraph  (e),  to  read 
as  follows: 


of  froQuendea. 


(b)  Except  as  provided  in  1 94.2S(k). 
aU  appUcations  for  new  or  modified 
stations  must  contain  an  engineering 


/  Vd,  56w  No.  S5  /  WedModay,  Mweh  21.  MM  /  lrie»  aadi  ligafatio— 


analyii*  of  liM  potantia)  kHerfanacc 
between  the  proposed  fadlitie*  aad 
previously  authorized  facilities  and 
pending  apirfications.  The  application 
must  contain  as  supplemental 
infoimatiani 


extent  of 


M  BtoB^  aa  pravidad  iB  fwaratk 
(h)  of  this  section,  frequencies  wDl  be 
assigned  in  pairs  for  those  stations 
employing  full-duplex  transmission,  with 
one  of  i»  fceqaendes  designated  as  tte 
station  tranamiitfreqMacy  and  the  other 
as  the  receive  ftsqasty.  ftgyisioifc  i» 
made  in  soaie  beads  fisr  use  of  bolli 
paired  ami.  unpeised  fcequeaciee  fiir  one- 
way  apsiationsi  Apptteants  leyiesfing 
the  us*  of  paired  fhtqaeades  in  dM  992- 
SttS  ani  9»-ML5  kOh  bands  for  one- 

^^^^^  ^i^^^^^^^  at^rMMHi  ♦m^^^^t^im  ^  m  tjm\M.  fc% 

f our  or  ■ore  icmslB  statioDS  wtt  b« 
assifficd  a  frequeocy  is  tha93S-03KS 
MHs  basai  if  aTnitiHi.aBless  planned 
reaolss  »•  to  be  located  beyend  tt 
kilometafs  beaa  Mm  ssaslsi  ■tstioa 
Except  for  the  gsa-«e5/Ml-M13MHB 
bands,  assignment  of  a  paired  frequency 
fw  one-way  operations  will  be  made 
only  upon  a  shnwinfl  that  spectnim 
efficiency  wift  not  hm  iaya^ed  and  tfiat 
unpnisBd  fteqaeacifs  are  not  svailahii 
in  other  fiaadapectrafB^Uawevci;-     I 
opetatiancnfrtqacarissnotin 
accord  nace  with  the  foregoing  will  be 
authorized  only  upon  a  showing  thai  the 
interference  criteria  of  this  part  could 
not  be  met  or  that  an  exception  is 
required  to  psevent  intiweystem 


(kJAppBcationa  for  frequencies  in  the 
932-835  and  941-944  MFb  bands  shall 
be  filed  during  an  initial  one-week 
period  la  be  spedled  bf^  CoHBiksiaa 
public  nottea.  Dviag  this  Isittak  fiMat 
period,  applicants  must  perform 
freqaeBQF  ooofdfaiation  oaqr  to  the 


stattoaainthaitt-MfrMlb band.  After  I 
this  initial  atii«  periadk.  appKcBMana  fir 
the  932-«86/MV9Ml)CiBbBiswilknot 
be  accepted  uiiUtlMther  public  nofaeia 
giveabythaOiMiBrinn  Dtaaiglte 
initial  filii«peiiad.  appttcafHoDB  lor 
frequencies  in  the  932-93U  and  9tt- 
941.5  MHz  bands  need  not  specify  the 
exact  frequency,  but  thereafter  most 
include  the  specific  frequency  requested. 
An  applications  for  frequencies  in  the 
932.5-935  and  9h.5dlM  MHz  bands 
must  specify  the  tieqiita^y  nqsested. 

27.  Section  94.63  is  amended  by 
revising  paragraph  (a)  and  pttragraph 
(d)(4)(i),  letfcsipiatfaig  existing 
parapaph  fd)f4)(9)  n  paragraint 
(d)(4HH^.  aiid  adifing  a  new  paragraph 
(d)(4)(ii)  to  read  as  follows: 

{MM 

(a)  Before  fMiag  an  appBcaliea  fer 
new  or  laedified  facilities  under  this 
part,  the  applicant  must  perform  a 
frcqaancy  BHginspriaQ  apafyais  to  i 
thai  the  proposed  fatties  wiM  not 
caase  iateffetence  to  exjstiag  or 
previously  appied-lbr  statieas  in  tfns 
senrice  of  a  niagfritadepeater  than  that 
specified  in  the  criteria  set  ford^  in 
paiagiapii  n^  of  this  sections  Hiiess 
othansise  agreed  to  kt  accordance  wHh 
i  9lkl5^).  As  SB  exception  to  Ae  above 
raqaiteawnt.  when  the  proposed 
fadlities  ais  to  be  operated  hi  the  bands 
932-935  MHz.  941-944  MHz.  laSSO- 
lOaiO  MHs.  17700-m700  MHk.  213)0- 
21J09MH1, 22,400-33400  MFb.  or 
38.60»-40iaQOMHa(exdadiag  those 
freqiaaaciea  sal  aut  iB  f  M.180I, 
appHcanls  shal  foMow  the  prior 
coordination  procedure  specdfied  ki 
1 21.VM[dt  ef  fMs  chapter.  Is  addMea; 
when  dha  pssfiased  fsdMies  are  t9  be 
operated  in  tfia  beads  ai65-200l»  Mfa, 
or  12,500-12,700  MHm,  ap^iealieHS  shal 
also  fcrilaw  tie  procsdareste  ISI.7B6  (c) 
and  id>  aailh*  IsGhaisal  atoadasds  sod 
reipiiiBiiiiiM  gf  part  as  afdtfs  chapter 
as  warndsicanseesin  iie 


CoauBUBicatioB-SatelKte  Seivica.  See 
|MJ7. 


(d)(4)(i)  FtorHnriffple  address  sfatrons 
h>fte9a»<a§/9W009MllzbanA.a 
statement  that  ne  proposefl  system 
cenpBes  witfi  the  isllewfng  conJiannsI 
sepwafiens  from  M  exisfhig  stations 
and  pending  applteations: 

Pixed-IO-fBcerf. 145  Km  fWiniM 

PI)nd404Mftfle. n3iCB(9»iiiilM) 

Mofailt-taMMbiW a  Kb  fsa  nBs^ 

Multiple  address  syatsaia  eaipbyiag 
only  renute  statieas  wiU  be  treated  as 
mobile  kr  the  parpoass  of  detstadaing 
the  sppropsiale  sepacatian.  Fbr  mobile 
operatioB,  the  aakage  is  measarsd  froas 
the  rcimaca  poiirt  specified  on  die 
license  appliratiaik 

|dM4Ka)  Pec  amkiple  address  stations 
m  die  93a-092.5/941-9<1.5  MHs  bands,  a 
statemeat  that  the  proposed  ^stem 
1 1  Mipiif  a  wid>  die  fidiwf*ia§  co-channel 
separation  froB  all  eaisliaf  slaMona  aad 

Fixed-to-fixad 113  Kn  pOniles) 

28.  Sectioa  M.73  is  amended  in 
paragraph  (a)  by  revising  the  entries  for 
die  932-932.5  MHz  and  941-941.5  h#b 
bands  to  lesd  as  follows: 


§94.73 


potm 
Fbnd      Mobis 

m      m 

Maximum 
ataMMaERf* 

FrMMHcy 

mm    vBtn 

• 

932-932.5.    . 

•                • 

•                • 
+17  „ 

a 

941  MtS 

•                  • 

•              • 

+m     

• 

•.          • 

( 

Federal  Comi—nicalioBS  < 

Sect9Uuy. 

(FR  Doe.  MMmFQed  S-2l>-«k  8i4S  ami 
tsns-sva 
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FEDERAL  RE88IVE  SYSTEM 
12  CFR  Part  226 

[Regulation  Z;  Docket  No.  R-06i7I 

Truth  in  LMidbiSi  Homa  Equity 
ISubalantlvaRute 


r.  Board  of  Governors  of  the 
Federal  Reserve  System. 

Acnoit:  Proposed  rule. 


r.  The  Board  is  requesting 
comment  on  whether  to  delete  or  revise 
a  provision  in  Regulation  Z  (Truth  in 
Lending)  that  permits  creditors  to  freeze 
the  credit  line  when  the  rate  cap  on  a 
home  equity  line  is  reached.  The  Board 
also  is  solidting  comment  on  the  timing 
rule  for  providing  disclosures  about  any 
repayment  phase  provided  for  in  an 
agreement  The  rales  in  question  relate 
to  the  Home  Equity  Loan  Consumer 
Protection  Act  of  1968,  which  requires 
creditors  to  provide  consumers  with 
information  for  open-end  credit  plans 
secured  by  the  consumer's  dwelling,  and 
imposes  substantive  limitations  on  these 
plans.  Although  the  final  regulations 
implementing  the  law  were  adopted  in 
June  1989,  questions  about  the  rate  cap 
provision  and  the  timing  of  disclosures 
for  the  repayment  phase  have  been 
raised  in  recent  litiigation. 

DATIS:  Comments  must  be  received  on 
or  before  April  20, 1990. 


;  Comments  should  refer  to 
Docket  No.  R-0687  and  be  mailed  to  Mr. 
William  \^.  Wiles.  Secretary.  Board  of 
Governors  of  the  Pederal  i^eserve 
System,  Washington.  DC  20551.  They 
may  be  delivered  to  Room  B-2222  of  the 
Ecdes  Building  between  8:45  a  jn.  and 
.5:15  pjn.  weekdays  or  to  the  guard 
station  in  the  Eodes  Building  Courtyard 
on  20U)  Street  NW.  (between 
Constitution  Avenue  and  C  Street  NW.) 
any  time.  Comments  will  be  available 
for  inspection  in  the  FMedom  of 
Information  Offloe.  Room  B-1122  of  the 
Ecdes  Building,  between  9  a  jn.  cmd  5 
p.m.  weekdays. 


^ 


ITWN  CONTACT. 

Leonard  Chanin.  Senior  Attorney,  or 
Sharon  Bowman.  Staff  Attorney. 
Division  of  Consumer  and  Community 
Affairs,  at  (202)  452-8007  or  452-2412;  for 
the  hearing  impaired  only,  contact 
Eamestine  Hill  or  Dorothea  Thompson, 
Telecommunications  Device  for  the 
Deaf,  at  (202)  452-3544.  Board  of  | 

Governors  of  ths  Federal  Reserve 
System.  Wsshington.  DC  20651. 
rARVI 


Background 

The  Home  Equity  Loan  Consumer 
Protection  Act  was  enacted  in 
November  1988.  On  January  23, 1988,  the 
Board  published  for  comment  a 
proposed  rule  to  implement  the  statute 
(54  FR  3083)  and  on  June  a  1980. 
adopted  a  final  rule  (54  FR  24070). 
Compliance  with  the  regulation  was 
mandatory  as  of  November  7, 1980. 

On  November  1, 1980,  Consumers 
Union  filed  suit  against  the  Board 
challenging  certain  aspects  of  the 
regulation.  Consumers  Union  v.  Federal 
Reserve  Board,  No.  89-3000  (U.8. 
District  Court  for  die  District  of 
Columbia).  Among  other  issues. 
Consumers  Union  challenges  the 
provision  in  the  regulation  permitting 
creditors  to  suspend  advances  of  credit 
during  any  period  the  rate  cap  is 
reached.  Consumers  Union  also 
challenges  the  part  of  the  regulation 
permitting  crecUtors  to  give  disdosures 
about  any  "repayment"  period  (that  is, 
when  advances  are  no  longer  made  and 
the  consumer  is  paying  off  the  amount 
borrowed)  at  the  time  the  repayment 
period  begins,  rather  than  at  the  time  of 
application,  lliis  notice  relates  to  these 
two  issues. 

Proposed  Amendments  to  Regulatioo  Z 

(i)  Rate  Cap  Provision.  Under  section 
137(c)(1)  of  the  act  creditora  are 
generally  prohibited  from  unilaterally 
changing  die  terms  of  the  plan  after  the 
account  has  been  opened.  Section 
137(c)(2)  of  die  act  sets  forth  certain 
circumstances  in  which  the  creditor  may 
prohibit  additional  extensions  of  credit 
or  reduce  the  credit  limit  for  a  plan. 
Under  section  105  of  the  Truth  in 
Lending  Act ,  the  Board  is  authorized  to 
provide  for  adjustments  snd  exceptions 
for  transactions  that  the  Board  believes 
sre  necessary  or  proper  to  effectuate  the 
act,  prevent  circumvention  or  evasion, 
or  fadlitate  compliance 


Pursuant  to  the  statute,  the  final 
regulation  issosd  by  ths  Board  fai  June 
1909  contained  substantive  limitatioas 
on  the  way  home  equity  plsns  may  be 
structured.  The  regulation  inoorpontes 
the  exceptions  in  sectioa  137(cX2)  of  tha 
act  limithig  die  ability  of  a  creditor  to 
change  die  terms  of  a  plan  after  the 
account  has  been  opened.  The 
regulation  adds  sn  exception  under 
which  B  creditor  could  freeze  s  lins  of 
credit  if  die  rate  csp  is  resched.  Section 
22e.5b(fM3Mvi)(G)  pennito  s  creditor  to 
suspend  additional  sdvanoes  or  reduce 
the  credit  limit  during  any  period  in 
w^ch  the  index  value  plus  msigin  (ths 
APR  corresponding  to  ths  periodic  rat^ 
reaches  the  maximum  APR  (lifetime 
"cap")  provided  for  in  the  agreement'  If 
the  index  and  margin  dn^  below  the 
cap,  credit  privileges  must  be  reinststed. 

The  regttlstion  does  not  expressly 
require  thst  the  contract  (ss  opposed  to 
the  disdosures)  stste  thst  s  creditor  has 
the  right  to  freoe  s  line  of  credit  if  the 
rate  csp  is  resdied.  Creditora  era 
specifically  required  to  disdose  if  they 
have  retained  the  ability  to  freeze  a  line 
when  the  rate  cap  is  reached,  and  this 
disdosure  duty  may  be  met  by  faiduding 
it  hi  the  agreement  As  s  practicsl 
mstter,  the  Board  believes  thst  most 
creditors  who  wish  to  preserve  this  right 
include  the  provision  in  their  contracts. 

In  the  supplemental  information 
accompanying  the  proposed  regulation, 
the  Board  noted  that  the  legislative 
history  of  the  act  supports  the  idea  that 
a  creditor  could  indude  in  the 
agreement  a  provision  permitting  the 
suspension  of  advances  of  credit  if  die 
rate  cap  is  reached.  Very  few 
commenten  addressed  this  part  of  the 
proposed  regulatioa  As  s  rendt  the 
administrative  record  does  not  contain 
much  detail  concerning  this  exception. 

In  the  course  of  the  litigation, 
questions  have  been  raised  about  die 
indusion  of  diis  provision  in  the 
regulation.  In  light  of  these  questions, 
the  Board  is  seeking  comment  on  the 
sdvantages  snd  disadvsntsges  to 
consumera  and  creditora  if  the  provision 
is  deleted.  Comment  also  is  requested    ^ 
on  alternatives,  such  as  allowing 


>  SMtkm  ZMJO  olliw  nfdatka.  wkidi 
liiUiliHiiili  iif Hm  im  nf ifci  firnf T""-  -  'y-"^ 
Bukii«  Act  oriar.  MqirifM  ovdHon  lo  bKhidt  a 
wwteHirato  cap  IB  Ih*  ayMiMait  fcr  vMtebia- 
nt«  ofKi  wbA  plaiw  Mcand  by  a  opMBBv'a 
dwalBQSi 


V 
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creditors  to  freeze  the  line  flTtfw  rate  cay 
is  reached,  but  requiring  then  to 
expressly  provide  for  this  circumstance 
in  their  contracte. 

(ii)  Delayed  Timing  Provision.  Some 
home  equity  plans  provide  in  the  initial 
agreement  for  two  dktinct  phases:  A 
"draw"  petted  dMting  which  advances 
may  be  taken  and  a  "repayment"  period 
during  which  the  balance  is  paid  off  and 
no  new  binds  are  advanced.  Under  the 
regalatiaii.  cnditots  are  required  to 
provide  complete  disclosures  about  both 
the  draw  and  the  repayment  phases  of 
the  plan. 

Several  commenters  requested 
guidance  on  the  appDcabiRty  of  the 
home  equity  rule  to  the  repayment  phase 
of  a  plan.  However,  there  was  IHtle 
discussion  in  the  r^ord  on  the  question 
of  wheAer  consumers  or  credftors 
would  be  better  served  if  the  more 
detailed  repay  uient  dfsdosnres  were 
provided  with  the  application  or  at  the 
time  of  conversion  to  the  repayment 
penod. 

In  the  supptementrf  ktfm  motion 
accompanying  the  final  rrte  (54  FK 
24672),  the  Bevd  staled  ttiat  while  foD 
discJBSwa  obeot  any  iqiaymeat  phase 
mast  be  pravided.  ocdilDrs  have  a 
choice  arith  regard  to  whca  tboae 
disclosutes  amsl  be  give&  Ciedkors  can 
eidier  provide  the  infiofaation  at  the 
tiaw  tl»  other  disdosorca  are  given  Ithat 

is.  wilk  the  apfriicatiaaV  o*  <^«'  ^^ 
bdh  of  the  (Msdosatea  HBtil  the 
repayment  phase  begins.  A  sample  fom. 
G-14C  was  provided  in  the  appendix  to 
the  rcflriatioa  for  oediiors  using  the 
second  alieraative.  CThe  Board  also 
stated  that,  even  if  a  creditor  chooses  to 
give  the  bulk  of  the  repayment 
disclosures  at  converaioik  the  basic 
infoimation  about  the  repayment 
phase — such  as  ita  length  and  how  the 
minimum  payment  wHI  be  figured — must 
be  provided  with  the  other  appRcation 
disclosures.)  The  rule  concerning 
delayed  disclosure  is  also  reflected  in 
comment  Sb-3  of  ihe  proposed  Official 
Staff  Commentary  to  the  regulation, 
published  for  comment  on  November  22. 

1989. 
This  rule  has  been  didlenged  in  ttie 

suit  BM  by  Consmners  Union 
referenced  above,  to  addition  there  is  a 
concern  aboat  whether  the  rulemaking 
record  contains  adeqaate  information  to 
support  the  BoaRTr  action.  The  Board  is 
sedating  comment  on  the  advantages 
and  disadvantages  of  the  delayed  tmting 
rule. 

Comments  Requested 

hHereated  parties  aia  faivited  to 
snoniit  rn**""***^  on  tne  proposaL 


Depending  on  the  resolution  of  the  rate 
cap  and  delayed  timing  issues,  the 
Board  may  make  conforming  changes  to 
the  regulation,  the  model  forms  and 
clauses  in  Appendix  G.  and  the  Official 
Staff  Commentary.  With  the  final  rule 
the  Board  also  wUl  ptovida  guidance  on 
the  effective  date  of  any  changes,  as 
well  as  whether  and  how  any  change 
should  be  reflected  in  creditoia' 
contracts  and  disclosures.  Because 
prompt  resolution  of  thia  matter  is  in  the 
public  interest,  the  coameat  period  is  30 
days.  The  r**™"^"*  period  ends  on  April 
2a  199a 
Eoonomiciaipact  SManaat 

The  Board's  Division  of  Research  and 
Statistics  has  prepared  an  economic 
impact  statement  on  the  proposed 
revisions  to  Regulation  Z.  A  copy  of  the 
analysis  may  be  obtained  from 
Publications  Services,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  2tl551,  at  (202) 
452-3245. 
List  of  S«bM»  <■  12  CFR  Part  aa 

Advertising:  Banks;  Banking; 
Consumer  protection;  Credit;  Federal 
Reserve  System;  Finance:  ftnalties; 
Rate  limitalions;  Truth  in  lending. 

Text  of  Pnipoaed  RevisiaaB 

Certain  conventions  have  been  used 
to  highli^t  the  revisions  that  would  be 
necessary  if  the  regulation  were 
changjed.  New  language  is  shown  inside 
bold-fiaced  arrows,  while  language  that 
would  be  deleted  is  set  off  wiA  bold- 
faced brackets.  Pursuant  to  authority 
granted  in  section  105  of  the  Trath  in 
Lending  Act  (15  U.SjC  1604  as 
amended),  the  Board  proposes  to  amend 
RjEqpiIation  Z.  12  CFR  part  22a  by  ; 

removing  S22a5b(f)(3)(vi)tG).  by  > 

modifying  S§  22a5b(f)(3)ril, 
22a5b(f)(3)lvi)(E)  and  228.5btf)(3)(vi){Fl. 
and  by  removing  form  G-14C  in 
appendix  G. 

1.  The  authority  citation  for  part  228 
would  continoe  to  read: 

Aalhaii^  Stction  105.  Ttotb  in  LtfHfeof 
Act  as  aneaded  by  sec  ao&  PnbBc  Uw  Na 
96-221.  M  Slat  17»  (IS  U.&C  MM  et  teq)i 
Stdioo  1284(ci  Canpetitiv*  Equai^ 
Banking  Act  Pub.  L  Na  1Q0-8&  101  SUt  552. 

2.  Hie  proposed  amendment  to 
1 22a5Hf)  would  read  as  foHowr 

SubtMrtB    Opai>EndCfdW 


No  creditor  Boy;  bf  caalracl  as 
otherwise:'  '  *• 

(3)  Change  any  term,  except  that  a 
creditor  may: 

(vi)  Prohibit  ad'<'*'""«l  extensions  of 
credit  or  reduce  the  credit  limit 
appficable  to  as  agraement  during  any 
period  in  whiA:  •  *  * 

(E)  the  priority  of  the  oeditor'a 
security  intereal  i«  advetaely  affected  by 
governawnt  action  to  the  cxteat  thai  the 
vahe  of  the  seemity  toterest  is  less  then 
120  percent  of  the  credit  line:  ►or-^ 

(F)  the  creditor  is  notified  by  its 
regulatory  agency  that  coatinned 
advances  constitute  an  unsafe  and 
unsound  practice  ^.-^  [;  or  (G)  the 
maximum  annual  percentage  rate  is 
reached.l  *  •  * 

3.  In  the  alternative,  the  proposed 
amendment  to  i  226.5b{f)  would 
read  as  feDoi 


Subpart  D-Opan-Entf  Cradit 
inub     n»w* tefar 


ff^LimJtatioat  oa  home  equity  plans. 


(f)  Liaitatioas  on  home  equity  plans. 
No  creditor  may.  by  contract  or 
odKrwise:*  *  * 

(3)  Change  any  teraib  except  thai  a 
creditor  majr: 

(i)  ^-Provide  in  the  tmlial  agreement 
that  it  may  prafubft  additional 
extensions  of  credrt  or  reduce  die  credit 
limit  during  any  period  in  which  the 
maximum  annual  percentage  rate  is 
reached.  A  creditor  also  may  M  provide 
in  the  initial  agreement  that  specified 
changes  will  occur  if  a  specified  event 
take*  place  (for  example,  that  the 
annual  percentage  rate  will  increase  a 
specified  amouat  if  the  consumer  leaves 
the  creditor's  employment).  •  *  * 

(vi)  Prohibit  additional  exteastona  of 
credit  or  reduce  the  credit  bmit 
applic^le  to  an  agreement  during  any 
period  in  which:  *  *  * 

(E)  die  priority  of  tte  cieditar'a 
security  tatetest  ia  adversely  affected  Iqr 
govemmenl  action  ta  Aa  extant  that  die 
value  of  die  secority  totetest  is  lesa  than 
120  percent  of  the  credll  line;  ►or^ 

(F)  the 'creditor  is  notified  by  its 
regulatory  agency  that  continued 
advances  constitute  an  unsafe  and 
unsound  practice  ►.•<  [;  or  (G)  the 
maximum  annual  percenlagie  rate  is 
reached.] 


•  •  • 


4.  11m  propoaiid  ataeadnant  to 
Appendix  G  would  be  amended  by 
removhig  Form  G-14C  as  fcAowK 


DEFARTMENr  OP  HEAL'TN  AND 


Appendix  G—0|ien-End  Modal  Ft 


[G-14C— Home  Equity  Sample 
(Repayment  phase  disclosed  latei^ 

•  *  •  '  ^  « 

vf  onter  of  w%  Bottra  of  Gov6f  imiis  of  tlw 
Federal  Reserve  System.  March  16,  UOa 

WilUuBW.WUas. 

Secretary  of  the  Beard. 

(PR  Doc  00-6425  nied  »-aO40(  8:45  am] 


DEPARTIIEIIT  OF  TRANSPORTATION 
Fadaral  Avtatltn  Administration 
14CFRPwt2!i| 

(Docket  N&  26147;  NeOea  Na  t^-T] 

RIN2120-A0tr 

Uoa  Of  NNroQM  otOHnt  M6ft  GMfor 
Thv  kiiMloii  n  uau  or  AIV|Coit6cIIoii 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 

ACTION:  Notice  of  proposed  rulemaking 
(NPRM);  correction. 


:  Thia  action  makes  a 
correction  to  th«  Notice  of  proposed 
rulemaking  pubbshed  on  March  5. 1990 
(55  FR  7876).  In  the  dates  section  we 
inadvertendy  inserted  the  wftmg  date. 
This  action  conects  that  omission. 


FOR  RNrrani  w»oimATiOM  contact: 
Brenda  Courtney,  Office  of  Rulemaking 
(ARM-1).  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20501. 
telephone:  (202)  287-3327. 

TANVI 


iocuiiMmt( 


History 

This  docuffliUt  corrects  the  comment 
date  previously  pablished  in  the  Fadara 
RegMer  of  March  5. 1990  (55  FR  7878). 
The  FAA  would  like  to  change  the  July 
2. 1990  comment  date  to  read  September 
3.199a 


Acting.  Program  Maoageatent  Staff,  Office  of 

ChiefCouneeL 

(PR  Doc  90-6471  nUd  9-a0-«lk  8:45  aa) 


Food  MM  Dnisi 

21  CFR  Parts  500  and  582 


on  Lsfvi  of  Coppsr  In 


If:  Pood  and  Drag  Administration. 
HHS. 

action:  Withdrawal  of  proposed  rule. 


r  The  Pood  and  Drag 
Admhiistratioo  (FDA)  is  witbdrawing  ite 
proposed  rale  that  wonld  hsvs  Umitsd 
the  maximum  level  of  copper 
compounds  in  poultry  aaid  swins  feed  to 
good  feediag  practices,  not  to  exceed  15 
parts  per  mUlion  (ppm).  The 
circumstances  surrounding  ite  use  as  a 
substance  that  is  generally  recognized 
as  safe  (GRAB)  under  21  CFR  582J0 
remain  undianged. 
RM  RMTHBI  MFONMATION  CONTACT: 

Samuel  L  Hansard.  Center  for 
Veterinary  Medicine  (HFV-128).  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Rockville,  MD  20857. 
301-443-4317. 


rARV  INWM1ATI0N.  In  the 
Fadarsl  Rsgistar  of  September  14. 1973 
(38  FR  25804),  FDA  published  s  proposal 
that  would  hJave  placed  restrictions  on 
the  use  of  copper  compounds  in  poultry 
and  swine  feed.  The  proposal  would 
have  smsnded  the  regulations  for 
certain  copper  substances.that  are 
GRAB  by  limitii^  to  good  feeding 
practices,  st  s  level  not  to  exceed  15 
ppm.  the  amount  of  copper  that  could  be 
added  to  swine  and  poultry  feed.  The 
notice  covered  the  following  copper 
compounds:  copper  carbonate,  copper 
chloride,  copper  ^neonate,  o^per 
hydroxide,  copper  orthopbosphate. 
copper  pyrophaqiliata.  and  copper 
sulfate.  'The  proposal  would  hsve 
amended  21  CFR  121.101(f)  (currently  21 
CFR  582J0),  which  provides  diat  diese 
copper  comjiouiids  are  GRAS  tvhen 
used  in  accordance  with  good  feeding 
practice. 

In  1987,  FDA  received  s  new  animal 
drug  opplicatten  (NADA)  requesting 
approval  to  add  copper  to  swine  feed, 
up  to  250  ppm,  to  promote  growth.  In 
reviewing  die  application,  the  agency 
identified  questions  concerniin  the 
safety  of  human  food  derived  from 
swine  consuming  copper.  The  data  then 
available  also  raised  preliininary 
questions  as  to  the  environmentel 
effects  of  feeding  hi^  levels  of  copper 
to  animals.  In  addition,  the  agency 
received  a  report  that  high  levels  of 


BEST  COPY  AVAILABLE 


copper  were  being  fsd  to  swine  and 
powlry.  AoootinBgiy,  tlw  agenqr 
propossu  ID  naai  ma  mvsis  or  copper 
added  to  animal  ned. 

Tns  initial  comment  period,  wbich 
closed  November  2, 1973,  was  later 
extended  by  FDA  to  December  12, 1978. 
by  a  Boliee  published  in  the  Pidstri 
Ragislsr  of  November  2a  1978  (38  FK 
32498).  The  oommeid  period  was 
reopmed  and  extenosd  to  July  S.  1974. 
by  s  nodes  pubUriied  fai  dw  Pidaral 
Raglslar  of  Aprfl  4. 1974  (38  PR  12288). 

Eighty-four  commente  were  fned  wim 
FDA's  Dockete  Management  Brsnch 
(HFA-806).  "nw  commente  inciuded  30 
from  industiy.  22  from  univeisity  and 
cooperativs  extension  service  faculty.  12 
frtmi  national  assodstions  and  state 
livestock  and  poultry  producer 
oiganizations,  1  from  the  Office  of  the  « 
Secretary.  U.S.  Department  of 
Agriculture,  1  from  the  Committee  on 
Agriculture.  13 J8.  House  of 
Representatives,  and  18  from  other 
indhridimls  or  smaD  groups. 

Eighty-one  of  die  84  commente 
opposed  the  proposed  restriction.  The 
commente  generaRy  stated  that  the 
listed  copper  compounds  had  been  used 
for  some  time,  were  generally 
recognized  as  safe  snd.  dierefore.  shoidd 
be  subject  to  use  solely  in  aocordsnce 
with  good  nutritional  fleedfaig  practices. 
A  number  of  the  opposing  commente 
expressed  strong  opposition  to  what  the 
commente  perceived  as  an  sttempt  by 
FDA  to  establish  good  feeding  practices 
by  setting  Ibnito  on  die  use  of  essential 
nutrients.  Other  commente  emphasized 
the  need  for  periodic  feeding  of  copper 
(mslnly  copper  sulfate)  as  a  time-tested 
nutritional  adfunct  in  modera  poultry 
operations.  Many  of  the  commente 
whidi  opposed  the  proposal  faidaded 
o^ies  <^  published  research  and 
research  reports  diet  substantiated  the 
written  comments  and  supported  the 
examples  of  industry  usage  and 
experience  which  were  submitted. 

Three  commente  favored  the  FDA 
proposal.  The  commente  in  general 
stated  that  Uie  proposed  restriction  was 
justifiable,  and  one  comment  stated 
further  that  the  restriction  on  use  should 
be  extended  to  sheep  because  diat 
spades  was  more  susceptible  to  copper 
toxicity. 

The  1073  proposal  did  not  provMe  an 
estimate  ol  die  extent  to  which  swine 
and  poultry  were  being  fed 
supplemental  copper  in  excess  of  IS 
ppm.  The  commente  submitted  in 
response  to  the  1973  proposal  did  not 
provide  s  reUsble  basis  for  quantifyfang 
such  use. 

There  have  been  no  reporte  of 
siflpnificant  increases  tai  feed  use  levels 
of  copper  since  1973.  The  National 


r 
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Academy  of  Sdences-Natioiial  Reserach 
Council  (NAS/NRC)  recommendations 
for  nutritional  supplementation  of 
copper  in  feeds  remain  at  low  levels, 
that  is,  8  ppm  for  poultry  and  6  ppm  for 
swine.  (See  "Nutrient  Requirements  of 
Poultry."  6th  Rev.  Ed.  1964;  "Nutrient 
Requirements  of  Swine,"*  9th  Rev.  Ed. 
1968;  National  Academy  Press. 
Washington.  DC)  The  NAS/NRC 
nuritional  recommendations  are 
generally  accepted  as  minimum 
requirements  in  the  Uvestock  and 
poultry  industries.  It  has  not  been 
necessary  for  FDA  to  take  regulatory 
action,  based  on  use  of  excessive  levels 
of  copper  in  animal  feed,  since  the 
agency  published  the  proposal  in  1973. 
l^e  agency  has  not  received  any  reports 
of  human  or  animal  health  problems 
associated  with  the  addition  of  copper 
salts  to  animal  feed.  Results  of  the  U.S. 
Department  of  Agriculture's  testing  for 
residues  of  copper  in  the  edible  portions 
of  hogs  and  broilers  in  recent  years 
stqiport  the  conclusion  that  copper  is  not 
being  added  to  the  diets  of  those  species 
at  excessively  high  levels.  Since  1973. 
FDA  has  received  new  scientific 
Uterature  concerning  human  safety  and 
the  environmental  effects  of  copper  that 
is  added  to  animal  feed.  None  of  this 
Uterature  causes  new  concerns  about 
the  safety  of  current  use  levels  of  copper 
in  animal  feed.  In  addition,  the  agency 
has  affirmed  that  copper  gluconate, 
copper  sulfate,  and  cuprous  iodide  are 
GRAS  as  direct  human  food  ingredients 
(49  FR  24118;  June  12. 1964).  Finally,  the 
mere  passage  of  time  in  the  years  since 
the  agency  issued  the  proposal  suggests 
that  publication  of  a  final  rule  at  this 
time  would  not  be  appropriate. 

FDA  has  concluded  that  the  available 
data  and  information  do  not  require 
restricting  supplemental  levels  of  copper 
salts  in  swine  and  poultry  feeds  to  15 
ppm.  As  a  result  of  the  review  of  all  the 
available  data,  and  considering  the 
comments  submitted  in  response  to  the 
1973  proposal,  the  agency  has  concluded 
that  the  1973  proposal  should  be 
withdrawn,  llie  agency  concludes  that 
the  use  of  copper  in  aidmal  feed  for 
nutritional  purposes  can  be  regulated 
adequately  under  21  CFR  582.80  without 
establishing  quantitative  limits  on  such 
use. 

However,  the  withdrawal  of  the  1973 
proposal  does  not  constitute  an 
endorsement  of  the  use  of  levels  of 
copper  above  nutritionally-required 
amounts  in  animal  feeds.  Regulatory 
action  will  be  ccmsidered  for  animal 
feeds  containing  copper  compounds  that 
are  found  to  be  adulterated  or 
misbranded  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  Since 


pubUcation  of  the  September  14. 1973 
proposal,  the  agency  has  made  available 
CompUance  Policy  Guide  7128.11. 
entiUed  "The  Status  of  Vitamins  and 
Minerals  in  Type  B  and  Type  C 
Medicated  Feed  and  in  Non-medicated 
Feed"  (pnbUshed  July  21. 1976.  as 
revised  June  1. 1986).  That  doounent 
states,  among  other  things,  that  FDA 
will  not  object  to  the  marketing  of  feeds 
that  contain  concentrations  of  nutrients 
that  are  reasonably  consistent  with 
sound  nutritional  practice.  In  the  future, 
if  the  Agency  determines  that  the  use  at 
high  levels  of  copper  compounds  as  feed 
ingredients  is  widespread,  or  the  agency 
receives  new  evidence  that  current  use 
levels  present  risks  to  the  health  of 
humans  or  to  the  environment,  FDA  will 
consider  whether  to  take  a  more 
aggressive  role  in  the  regulatory  control 
of  copper  compounds. 

Therefore,  the  proposal  to  amend  21 
CFR  parts  121  and  135  (currently  21  CFR 
parts  582^nd  500,  respectively), 
published  in  the  Fednal  Register,  of 
September  14. 1973  (38  FR  25894).  is 
hereby  withdrawn. 

The  Colter  for  Veterinary  Medicine 
has  concfuded  that  because  this  action 
is  the  withdrawal  of  a  proposal  and 
therefore  does  not  change  the  regulatory 
status  of  copper  for  use  in  animal  feed, 
this  action  is  a  type  that  does  not 
require  the  preparation  of  an 
environmental  assessment  or 
environmental  impact  statement  under 
the  National  Environmental  Policy  Act 

This  notice  is  issued  pursuant  to 
sections  201(s).  409. 701(a)  of  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (21  U.S.C 
321(s),  348, 371(a))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21  CFR  5.10). 

'  Copies  of  the  comments,  related 
correspondence,  and  scientific  Uterature 
received  by  FDA  since  the  pubUcation 
of  the  proposal  are  on  file  and  available 
for  pubUc  examination  in  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration.  Rm.  4-62,  5600 
Rshers  Lane.  Rockville.  MD  20857, 
between  9  ajn.  and  4  p.m.  Requests 
should  be  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

Dated  March  12. 199a 

Aim  L.  Hosting 

Acting  Associate  Commissioner  for 
Regulatory  Affairs. 

[FR  Doc.  90-«343  Filed  3-20-90: 8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

Federal  Mghway  Adminletration 

23CFRParte58 

[FHWA  DodMl  Noe.  67-«  and  89-12] 

RiN212S-AC30 

Truck  Length  and  WMth  Exclusive 
Devices 

AOmcv:  Federal  Highway 
Administration  (FHWA).  DOT. 
AcnOM:  Extension  of  comment  period. 

SUMMANV:  The  FHWA  issued  an 
advance  notice  of  proposed  rulemaking 
(ANTOM)  in  the  Federal  Register  on 
December  128. 1989  (54  FR  52951).  hi  it 
the  FHWA  requested  comments  from  all 
interested  parties  to  determine  what 
criteria  and  procedures  the  Secretary 
should  use  to  determine  if  safety  or 
efficiency  enhancing  devices  are  to  be 
excluded  under  sections  411(h)  and 
416(b)  of  the  Surface  Transportation 
Assistance  Act  of  1982  (STAA)  [Pub.  L 
97-425. 96  Stat  2097]  as  amended,  when 
measuring  the  length  and  width  of 
vehicles  for  compliance  with  federally 
mandated  dimensions. 

The  comment  period  is  presentiy 
scheduled  to  close  March  26, 1990.  The 
FHWA  has  received  a  petition  from  the 
Truck  Trailer  Manufacturers 
Association  to  extend  this  closhig  date 
to  June  1, 1990,  in  order  for  them  to 
obtain  measurements  of  new,  in-service, 
and  repaired  semitrailers:  to  describe 
the  methods  of  manufactiue;  and  to 
estimate  the  economic  impact  of  the. 
proposal  in  the  ANPRM  on 
manufacturers,  carriers,  shippers,  and 
consumers.  After  carefully  considering 
the  request  the  FHWA  has  decided  to 
provide  the  additional  opportunity  for 
comment 

The  comment  period  is,  therefore, 
bebig  extended  to  Friday  June  1, 199a 
DATU:  Comments  on  this  docket  must 
be  received  on  or  before  June  1, 1990. 
AOONCSatS:  Submit  written,  signed 
comments,  to  FHWA  Docket  No.  89-12, 
Federal  Highway  Administration.  Room 
4232,  HCC-10.  Office  of  the  Chief 
Counsel  Federal  Highway 
Administration,  400  Seventh  Stieet,  SW., 
Washington,  DC  2059a  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  SOCHCb 
density)  in  a  format  that  is  compatible 
with  word  processing  programs  Word 
Perfect  or  WordStar.  AU  comments 
received  will  be  available  for 
examination  at  the  above  address 
between  8:30  a.m.  and  3:30  p.m.,  e.t.. 


Monday  throogk  Friday  exc^  legel 
hoUdays.  Those  desiring  notiflcatieB  of 
receipt  of  comments  must  include  a  self- 
addressed,  stamped  postcard. 
ran  RjHfTtm  mfonmation  contact: 
Mr.  Max  Pieper,  Office  of  Motor  Cerrier 
Information  Management  and  Analysis, 
(202-366-1029]  or  Mr.  Charies  Medalen. 
Office  of  die  Chief  Counsel  (202-368- 
1354).  Federal  FQghway  Admhiistration. 
400  Seventh  Street  SW..  Washington. 
DC  2059a  Office  hours  are  from  7^45 
a.m.  to  4:15  p.m.,  e.t,  Monday  throu^ 
Friday,  except  legal  hoUdays. 

Aulkority:  Sacs.  411  and  416  of  Pub.  L  87- 
424.  96  SUt  2007.  aiSO:  23  U.S.C  315;  40  CFR 
1.48. 

Issued  on:>iatck  13. 1980. 
TJ>.Larsaa<         I 
Admiaisirotor. 
[FR  Doc  90-8420  nkd  S-lO-flOc  liSS  u^ 


DEf»AnmiENTOF  THE  INTERIOR 
uiiice  oi  sunsoe  ■iinmg  necHHiiMKin 


Kfirofwemem 


30  CFR  Part  Ml 


:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior. 

action:  Pn^KMed  rule:  notice  of  hearing 
and  extension  of  comment  period. 

■UMMAirr.  On  December  22. 1989. 
Pennsylvania  Department  of 
Environmental  Resources-^'Bureau  of 
Mining  and  Reclamatioa  submitted  to 
OSM  proposed  legelatory  amendments 
to  the  Peniuylvania  regulatory  program 
under  the  Surfaee  Minhig  Control  and 
Reclamation  Act  of  1977.  OSM 
announced  reos^  of  the  amendment  in 
the  Febmaiy  26.  igga  Fedatal  Rsilsfi 
(55  FR  6647)  and  soUcUed  public 
comments  on  die  proposed  ngulatocy 
changes.  Tbe  PMbruary  28^  168a  notice 
stated  that  the  pubUc  comment  period 
would  end  on  March  28. 199a  and  if  a 
hearing  on  die  amendment  is  requested, 
that  dw  heering  would  be  hehl  on  March 
23. 19001  at  the  Penn  Harris  Motor  fam. 
Camp  Hill.  Penqsylvania.         ^ 

Several  Indivkhels  requested  diet  e 
heering  be  Md  and  elso  requested  that 
tiie  pliMe  of  die  heering  be  dmnged  to  a 
location  in  Western  Pransylvania.  OSM 
is  hoaofiag  this  leqasst  and  in  Older  to 
give  tntsseated  aarties  empte 
notificattoB  of  Ike  cfaaate  in  heaiint 
location.  Ike  dele  of  the  hearing  has  also 
been  changed.  In  consequence,  the 


\r' 


deadliae  far  submitting  public  comments 
has  been  extsaded. 

This  notioe  sets  farth  tke  timee  end 
locatioa  of  dM  pendiai  pnblie  hearing, 
and  die  extanded  deedyne  dmt  pobbc 
comments  can  be  submitted  to  OSM 
itgarding  the  adequacy  of  the  proposed 
amendment 


!  Written  comments  must  be 
received  on  or  before  4A>  p  jn.  on  Aprfl 
8, 1990,  to  ensure  considerstion  in  the 
rulemaking  process.  The  public  hearing 
wiU  be  hdd  at  9«0  ajn.  on  ^wil  3. 1980. 


:  Written  comments  and 
requests  to  testify  at  the  hearing  should 
be  mafled  or  hand  deUvered  to  Robert  J. 
Biggi,  Director,  Harrisburg  FieU  Office 
at  the  address  listed  below.  Copies  of 
the  Pennsylvania  program,  tbe  proposed 
amendment  and  all  written  coaunmts 
received  in  response  to  this  notice  will 
be  available  for  pubUc  review  at  the 
addresses  listed  bdow  during  normal 
business  hours,  Monday  through  Friday, 
excluding  holidays. 

Each  requestor  may  receive,  free  of 
charge,  one  copy  of  the  proposed 
amendment  by  contecting  OSMs 
Harrisburg  neld  Office: 

Office  of  Surface  Mining  Reclamation 
and  Enforcement  Harrisburg  Field 
Office.  Heirisburg  Tronsportatiao 
Center.  Third  Floor.  Suite  3C  4th  and 
Mariiet  Streets.  Harrisburg. 
Pennsyhrania  17101,  Telephone:  (717) 
782-4036. 

Pennsyhfenia  Deportment  of 
Environmental  Resoorces,  Office  of 
Environmental  Eougy  Manennmiint 
lOdi  Floor.  FaHon  Building.  3rd  end 
Locust  Streets.  P.O.  Box  2063. 
Harrisburg.  Pennsylvania  1712a 
Telephone:  (717)  787-4882. 

The  public  hearii«  will  be  beM  et  die 
Radisaon  Hotel  PHtsborgk.  101  MeU 
Boulevard,  Monroeville.  FBnnsyhrania 
ISOIA. 

raN  raRTNBR  MPONHATMN  OONTACTt 

Robert ).  B^gL  Director.  Hanisuufg 
Field  Office.  Telephone  (717)  782-409a 

lisl  of  Subfeda  in  St  CFR  PMt  m 

Coal  iiili*^  IiilemiiisiiaaaBtB! 
relatioaa,  Sorfaca  odning.  Undergraond 

Datad  March  U.  Vtm. 

CariCCSoaa. 

Assistant  Dirtctor.  BastemFiMOpmrttiom. 

(FR  Dos.  90-a«V  Filed  S-»-«Q(  8045  anl 


Offlos  ol  llw  I 
SlCFRPartlitA 
lOeO  metrueOen  sntMl 


Aootcv:  Department  of  Defense. 
action:  Proposed  rule.  -'<■ 


:  The  Depeitmsnt  of  I 
(DoD)  proposal  the  fottowing  part  to 
govern  the  National  Defense  Sdmice 
and  Enginaering  Gradnate  (NDSEG) 
Fellowiii^  Ptofram.  DoD's  newest 
fellowship  program.  The  part 
implements  poUdes  end  procedures 
contained  tai  e  new  statnlory  provision. 
10  U.S.C  2191.  dwt  waa  added  bgr 
section  843  of  dm  Netienel  Dslaaas 
Audiorixatton  Act  for  Fiscal  Years  1900 
and  1901  (Pub.  L 101-189).  As  required 
by  10  U.8.C  2101.  a  rgpJation  goverafaig 
die  spedfics  of  die  NDSEG  fellowship 
program  will  be  published  at  a  later  date 
and  codified  as  32  CFR  part  leab. 

The  NDSEG  fellowship  program  was 
created  by  the  Department  of  Defense 
Appropriations  Act  19801  DoD 
supported  die  first  class  of  ND6BG 
feUows  beginniiv  hi  dm  faU  of  1900. 

Sectton  0006  d  die  Deportment  of 
Defense  Apnopriatkms  Act  1000  (PiA. 
L 101-106)  fended  die  program  far  a 
second  yeer.  As  a  result  DoD  wiU 
support  a  second  dass  of  fMlows  far  a 
diree-yeer  period  beginning  ki  the  falef 
lOOa  DoD  edB  salad  Ike  fallows  from 
die  pod  of  applicants  dwt  reqwnded  to 
an  announcement  that  dosed  in  Janueiy 
199a 

DoD  intends  to  continue  to  NDSEG 
fellowddp  program,  subjed  to  the 
availabflity  of  Congressional 
authoriaattons  and  appropriations.  Ike 
next  NDSEG  compettflon.  far 
fellowships  begfaming  tai  die  fan  of  loot 
wouM  be  conducted  in  dm  fell  end 
whiter  of  199a 

OATii:  r-rnnirrr***  skodd  be  ioiwardad 
no  lalor  Ikan  Aprtln  lOOa 

AOONHon:  Office  d  dm  Dapoljr 
Director.  Defanae  Reaeerck  end 
Bngfaieering  (Rasaarck  and  Advanced 
Teckndogj^  room  aeilC  tke  tartafon, 
Washington.  DC  SOSOl-aOOa 


Or.  Mark  Hsriwt  toiepkone 

O2oa 

;A 
Ilka  tkise  DoD 
progrems  dmt  provide  porteble 


1M79 
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f ellowihip  pragram,  the  Office  of  Naval 
Research  Gfaduate  FeUowahip  Program, 
and  the  UJS.  Air  Force  Laboratory 
^adnata  Fellowship  Program.  Ctee  may 
obtain  the  brochure  or  further 
infonnation  about  the  NDSEG 
feOowship  program  by  writing  to: 
NDSEG  Fellowship  Program:  P.O.  Box 
1211;  Research  Triangle  Pariq  North 
Carolina  27709-2211. 

list  of  Subjects  in  32  CFR  Part  168a 

Grant  programs — science  and 
technology.  Research.  Scholarships  and 
fellowships.  Science  and  technology. 

AccOTdingly,  title  32  of  the  Code  of 
Federal  Regulations,  subchapter  B,  is 
proposed  to  be  amended  to  add  part 
168a  as  follows: 

PART  169»-NAT10NAL  DEFENSE 
SCtENCE  AND  ENQMEERINQ 
GRADUATE  FELLOWSHIPS 

Sec. 

168a.l  Puipow. 

ia8iL2  Applicability. 

leSaJ  Definition. 

168a.4  Policy  and  procedure*. 

168a.5  Responnlrilitiea. 
AndMfity:  10  U.S.C  2191. 


S168a.l 
This  part 

(a)  Establishes  guidelines  for  the 
award  of  National  Defense  Science  and 
Engineering  Graduate  (NDSEG) 
Fellowships,  as  required  by  10  U.S.C 
2191. 

(b)  Authorizes,  in  accordance  with  10 
U.&C  2191  and  consistent  with  DoD 
5025.1,  the  publicati(m  of  a  regulation 
wtdch  will  be  codified  at  32  CFR  part 
168b. 


f  ICaa.2 

This  part  appUes  to  the  Office  of  the 
Secretary  of  Defense  (OSD),  the  Military 
Departments,  and  the  Defense  Agencies 
(hereafter  referred  to  collectively  as 
"DoD  Components"). 


Sponsoring  Agency.  A  DoD 
Component  or  an  activity  that  is 
designated  to  fund  NDSEG  fellai9aiiips, 
pursuant  to  1 168a.5(a).  (J 


S  168a4   Polcy  and  i 

(a)  Sponsoring  agencies  shall  award 
NDSEG  fellowships: 

(1)  Solely  to  U.S.  citizens  and 
nationals  who  agree  to  pursue  graduate 
degrees  in  science,  engineering,  or  other 
fields  of  study  that  are  designated,  in 
accordance  with  1 168a.5(b)(2).  to  be  of 
priority  interest  to  the  Department  of 
Defense. 

(2)  Throu^  a  nationwide  competition 
in  wdiicb  all  appropriate  actions  have 


been  taken  to  encourage  applications 
firom  members  of  groups  (including 
minorities,  women,  and  (hsabled 
persons)  that  historically  have  been 
underrepresented  in  science  and 
engineering. 

(3)  Without  regard  to  the  geographic 
region  in  which  the  appUcant  Uves  or  the 
geographic  region  in  which  the  appUcant 
intends  to  pursue  an  advanced  degree. 

(b)  The  criteria  for  award  of  NDSEF 
fellowship  shall  be: 

(1)  The  appUcant's  academic  ability 
relative  to  other  persons  ai^Iying  in  the 
applicant's  proposed  field  of  study. 

(2)  The  priority  of  the  applicant's 
proposed  field  of  study  to  the 
Department  of  Defense. 


S168aLS 

(a)  The  Deputy  Director,  Defense 
Research  and  Engineering  (Research 
and  Advanced  Technology) 
(DDDR&E(R&AT))  shall: 

(1)  Administer  this  part  and  issue  DoD 
guidance,  as  needed,  for  NDSEG 
fellowships.    . 

(2)  Designate  those  DoD  Components 
that  will  fund  NDSEG  fellowships, 
consistent  with  relevant  statutory 
authority. 

(3)  bsue  a  regulation  in  accordance 
with  10  U.S.C  2191  and  DoD  5025.1^1 

(b)  The  Heads  of  Sponsoring  Agencies 
or  their  designees,  in  coordination  with 
a  representative  of  the  Deputy  Director. 
Defense  Research  and  Engineering 
(Research  and  Advanced  Technology) 
(DDDR&E(RftAT])  shall  jointly: 

(1)  Oversee  the  nationwide 
competition  to  select  NDSEG  fellowship 
recipients. 

(2)  Determine  those  science, 
engineering  and  other  fields  of  priority 
interest  to  the  Department  of  Defense  in 
which  fellowships  are  to  be  awarded. 

(3)  Assist  in  the  preparation  of  a 
regidation,  in  accordance  with  10  U.S.C 
2191  and  DoD  5025.1-M,  that  prescribes. 

(i)  Procedures  for  selecting  NDSEG 
fellows. 

(ii)  The  basis  for  determining  the 
amounts  of  NDSEG  fellowships. 

(iii)  The  imntimiim  amount  that  may 
be  awarded  to  an  individual  during  an 
academic  year. 

Dated.  March  IS,  igsa 

UtlBynora. 

Alternate  OSD  Federal.  Register  Liaison 
Officer,  Department  of  Defense. 

(FR  Doc  90-0382  FUed  »-2(>-«0: 8:45  am) 
saian  COOS  asi*-ti-« 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPartS2 

[Fm.-8746-6;8C-022al 

Approval  and  Promulealion  of^^ 
ImptofMnlsllon  Plana;  South  CaraInK 
VotaMa  Organic  Compound  (VOO 

Einii8loni 

'.OCNCV:  Environmental  Protection 

Agency. 

Dienoit  Proposed  rule. 

iUMMAWY:  EPA  today  proposes  to 
approve  and  disapprove  specific 
revisions  of  the  volatile  organic  . 
compound  (VOC)  regulations  as 
contained  in  the  South  CaroUna  State 
Implementation  Plan  (SIP).  These 
revisions  were  submitted  to  EPA  by  the 
South  Carolina  Department  of  Health 
and  Environmental  Control  on  March  16, 
1989.  The  regulation  revisions  proposed 
for  approval  are  Regulation  No.  62.5, 
Standard  No.  5:  section  L  parts  C.2 
(Alternative  Emission  Limitations)  and 
A.53  (Definition  of  Petroleum  Liquids) 
and  section  H.  part  H.3  (Graphic  Arts- 
Rotogravure  and  Flexography).  EPA  is 
propsing  to  disapprove  Regulation  No. 
62.5,  Standard  No.  5:  section  L  part  E.4. 
(VOC  Compliance  Testing)  which  has 
been  identified  as  being  deficient  The 
revisions  identified  within  each 
regulation  and  any  appUcable 
deficiencies  are  discussed  in  detail  in 
the  Supplementary  Information  section 
of  this  notice.  The  public  is  invited  to 
submit  written  comments  on  this 
proposed  action. 

dates:  To  be  considered,  comments 
must  be  received  on  or  before  April  20, 
199a 

JUiuWilill  Written  comments  should 
be  addressed  to  Brenda  Johnson  of  EPA 
Region  IVs  Air  Pn^srams  Branch  (see 
EPA  Region  IV  address  below).  Copies 
of  the  material  submitted  by  South 
Carolina  may  be  examined  during 
normal  business  hours  at  the  following 
locations: 

Region  IV  Air  Programs  Branch. 
Environmental  Protection  Agency,  345 
Courdand  Street.  Atlanta.  Georgia 
30365. 

South  Carolina  Department  of  Health 
and  Environmental  Control.  2800  Bull 
Street.  Columbia.  Soodi  Carolina 
20210. 


kTiON  contact: 

Brenda  Johnson  of  the  EPA  Region  IV 
Air  Programs  Branch  at  404-347-2864 
(FTS-257-2864)  and  at  the  above 
address. 


Match  m  1988.  the  South  CaroUna 
Department  of  Health  and 
Environmental  Control  submitted  to 
EPA  for  approval  miscellaneous 
revisions  to  die  Sondi  CaroUna  Air 
PoUntton  Control  Regulations  and 
Standards.  The  SO*  submittal  contained 
miscellaneous  revtskms  to  update 
references  to  fsderal  puUications.  delete 
obsolete  materials,  oofrect 
typographical  and  editorial  errors  and 
maintain  a  qonfocsBanoe  with  federal 
regulations.  The  submittal  contained 
revisions  to  Regidation  No.  62.1  and 
Regulation  No.  82JB.  Standards  No.  1. 2. 
4. 5. 5.1,  and  7.  Itese  revisions  involved 
requirements  for  permitting,  emissions 
inventory  and  the  prevention  of 
significant  deterioration;  emissions  from 
graphic  arts,  fuel  burning  and  process 
sources;  ambient  air  quality  standards; 
and  compliance  testing  and  definitions. 
The  revisions  to  the  volatile  oiganic 
compounds  provisions  of  Regulation 
025.  Standard  No.  5  are  acted  on  in  this 
notice.  The  remaining  revisions  will  be 
acted  on  in  another  notice.  The  revisions 
have  undergone  State  legislative  review 
and  approval  and  became  State- 
efiective  on  Febniary  24, 1980,  when 
they  were  published  in  the  South 
CaroUna  State  Register. 

EPA  is  proposli^  approval  of  die 
foUowing  revisions  to  Regnlatioo  No. 
62.5,  Standard  No.  8: 

L  Sacthm  L  Part  Ca— Altematfva 


This  provision  gives  the  Department 
the  authority  to  approve  less  stringent 
emission  liinitations.  An  exception 
granted  under  diis  provision  is  not 
effective  until  it  Is  submitted  to  and 
approved  by  the  RPA  Administrator  as  a 
source-specific  SIP  revision.  Part  2.b. 
which  aUows  Department  approval  of 
less  stringent  emission  requirements 
Dvithout  B>A  review,  was  deleted  from 
this  section.  Part  Ic  was  renumbered  to 
2.b  and  the  revision  date  to  the  Clean 
Air  Act  reference  was  added 

D.  Section  L  Put  A5»-Dafinitlon  of 


The  petroleum  Uquids  definition  was 
revised  to  update  the  American  Society 
for  Testing  and  Materials  (A8TM) 
references  that  qiedfy  certain  fuel  oils 
not  considered  petroleum  Uquids  lor  the 
purposes  of  the  regulation. 

DL  Section  n.  Part  HJ—Grapbks  Art-> 
Rotogravure  and  Plexopaphy 

Part  113.  of  tills  regulation  Usts  Uie 
control  systems  that  are  required  to  be 
used  to  achieve  oomplianoe.  Previously, 
this  section  required  a  specific  percent 
VOC  reduction  from  emissions  entering 


the  control  nrsten.  \je^  die  destruction 
effldaniar.  The  proposed  revision 
ddetes  the  destruction  efficiency  that 
onist  be  adiiavad  by  carbon  adsorption 
systems,  incineration  and  aileraative 
controls.  Although  die  destruction 
efficiency  was  deleted,  no  change  was 
made  to  the  emission  Unitations  for  the 
source  category  and  source  compliance 
is  sttU  dia  oi^ect  of  die  standard.  By 
removing  the  specific  requirements  for 
the  control  technology  altemativas.  a 
source  has  more  flejdbiUty  and 
economic  discretion  for  achieving  the 
overaU  source  emission  limits. The 
overaU  stringency  of  the  regulation  is 
maintained. 

The  regulation  continues  to  require 
that  a  capture  nrstem  must  be  used  in 
conjunction  wiu  the  control  equipment 
and  retains  the  overaU  VOC  oontool 
effidendes  that  should  be  achieved. 
These  control  effidnides  are  in 
agreement  with  the  EPA  Control 
Tedmiques  Guidelines  for  these 
processes.  The  control  effidency  of  a 
system  is  determined  by  the  product  of 
the  destruction  effidency  and  the 
capture  effidency.  With  this  proposed 
change  the  source  has  the  option  to  vary 
dther  of  these  factors  to  achieve  the 
required  control  effidency.  Therefore, 
the  regulation  does  not  represent  a 
relaxation  and  maintains  the  emission 
Itanitations  that  are  required  to  be    . 
achieved  by  these  control  systems. 

Appendix  D  of  the  November  21 1987. 
Federal  SagielBr  notice  (S2  FR  45044) 
provides  guidance  to  State  and  local 
agencies  in  identifying  and  correcting 
r^pdations  that  are  inconsistent  with 
EPA  requirements.  The  proposed 
revisions  were  reviewed  in  accordance 
with  the  requirements  of  this  notice. 
EPA  has  determined  that  the  following 
portions  of  Regulation  Na  025. 
Standard  No.  5,  are  defident  and  is 
therefore  prqposbig  to  disapprove  the 
requested  revisions: 

L8edionLPartE4^VOCConipllanca 


This  regulation  references  test 
methods  and  procedures  as  contained  in 
The  Mediodology  Manual  for  Use  widi 
Standards  on  Volatile  Organic 
Compounds".  Furthermore,  it  provides 
for  the  approval  authority  of  alternative 
test  methods  by  the  Department 

The  Methodology  Manual  is  part  Qi 
die  Soudi  CaroUna  VOC  SIP  and  has 
been  reviewed  by  EPA.  The  manual 
references  ASTM  methods  whidi  are 
outdated  and  inconsistent  widi  EPA 
requirements.  Therefore.  EPA  cannot 
approve  a  revision  that  references  these 
test  methods.  The  portion  of  this 
regulation  that  provides  the  epproval 
authority  xA  alternative  test  methods. 


La.,  diractor^s  discretion,  is  a  deviation 
that  must  also  be  corrected.  This 
deviation  can  be  oorrsdad  by  the 
removal  of  this  criterion  or  fay  requiring 
eadi  alternative  test  determhiation  to  be 
submitted  for  EPA  approval  as  a  source  ■ 
qwdfic  SIP  revision. 

The  public  is  bivited  to  pertidpate  fai 
thiHulemaking  by  submitting  written 
comments  on  mis  proposed  action. 

Pnpoeed  Action:  EPA  is  proposing  to 
approve  Regulatian  Na  OLf.  Standard 
Na  5.  section  L  ports  AJ8  and  C2  and. 
section  B.  part  H.S.  The  regulation  diet 
has  been  identified  as  beiqi  deficient. 
Regulation  Na  015.  Standard  Na  8: 
section  L  part  E.4..  is  proposed  for 
disspprovaL 

This  action  has  been  dassified  as  a 
Table  2  action  by  die  Regiooal 
Administrator  under  dw  procedures 
pubUshed  in  die  Pedenl  RogMsr  on 
January  10, 1988  (54  FR  2214-2225).  On 
Januaiy  8^  1980.  die  Office  of 
Management  and  Budget  waived  TeUe  2 
and  3  SIP  revisions  (54  FR  2222)  from  die 
requirements  of  Section  S  of  Executive 
Older  12291  for  a  period  of  tare  years. 

Under  5U.8.C  eOB(b).  I  certify  diet 
diis  SIP  revision  wiU  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  smaD  entities. 
(See  48  FR  8700). 

Nodiing  in  diis  ection  shaU  be 
construed  as  permitting  or  allowing  or 
esUbUshing  a  precedent  for  any  future 
request  for  a  revision  to  any  state 
implementatioo  plan.  Eadi  request  for 
revision  to  the  state  implementation 
plan  shaU  be  considered  separately  in 
U|^t  of  specific  technical  economic  end 
environmental  factors  and  in  relatioo  to 
relevant  statutmy  and  regulatory 
requirements.  . 

List  of  SuMods  In  40  CFR  Part  B 

Air  poUution  control  Hydrocaihons. 
Intergovernmental  relations,  Osone. 

Aalkecilr  42  US.C  7401-7041 

Acting  Regional  J^Aninislrolor. 

(FR  Do&  90-0444  Fllsd  9-ai>-80;  »4B  ami 


40  CFR  Part  100 

(PP  OEOTOO/POOTi  FRL-OnVOl 
PaalleMaT( 


r.  Environmental  Protection 
Agency  (EPA). 
AcnoiK  Propooed  rulg 

OHWMiiv:  This  document  propoees  that 
a  toleranoe  be  estabUshad  tor  roddaes 
of  die  taisectidde  mediidadiion  fai  or  on 
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petttfaBnataiiHw  by  tt>  I 
Research  Project  No.  4  (A-*). 
pjCTWi  Co— nl^  idwtlliwt  by^dy 
docuaicnt  canliei  naibar  [FPCSTW/ 
PS07).  Boat  be  mcivid  OB  or  bciora 


itDcRAteialwaticBBhmch. 
FieM  OHraHona  DMsion  (HTSOeC), 

OfSca  ofPMfdda  PiosraaM, 
Envirun»ental  ftotactfai  ^fw^.  <W  M 
St.  SW,  WaiUHglo^  DCiOMSL  la 
person,  bring  comments  to:  Rak  9m,  CM 
#2.  lan  leOBBonDvris  H^way. 
Ariington.  VA  22202. 

Inf otmatkai  lafamHled  aa  a  oaBBKnt 
conceraiog  lUa  deoHMBt  Biay  ba 
claimed  coi^dential  by  maikiag  any 
part  or  all  of  ^t  iofbraiatkai  as 
Confidential  BoriMM  hloraiatioB'' 
(C8I).  WocmatieB  somaricad  will  not  be 
disclosed  except  iB  aocatdaBca  wMi 
prutudens  set  farft  ia  40  CFR  part  Z  A 
copy  at  the  r"»«»— ^  that  does  aol 
contain  CBI  must  be  sitedtted  for 
inclusion  ia  the  pabik  recotd. 
Inf onnatioD  not  matkad  "coafldentiar 
may  be  disclosed  publidy  by  EPA 
without  prior  notke.  All  written 
coBuaeato  will  be  available  for  public 
inspertkm  ia  RaL  2«l  at  the  addiasa 
given  abeva,  from  •  aja.  ta  4  pA, 
Monday  tfaioagh  Friday,  exchiding  legal 
holidays. 

rannWIMBI  MPOMMTIOII  COWr ACTt  By 
maO:  Hoyt  L  laoMisoB.  BaMtsmcy 
Respoose  and  Minor  Use  Sectioa 
(H7505C).  Registratioa  DivisioB, 
Environmental  Protection  Agsacy.  401 M 
St^  SW^  Washington.  DC  20«ea  Office 
location  and  telephone  number  Km. 
716C  CM  #2.  It21  leffeisoa  Davie 
Highway.  Arlii«l0B.  VA  22202.  (703)- 
657-23ia 


r AWV  MPOMMTIOK  The 
Interregional  Research  Project  So.  4  CIR- 
4).  New  Jersey  Agricaltural  Experiment 

Station.  P.O.  Box  231.  Rutgers    

University.  New  Brunswick.  NJ  00009, 
has  submitted  pesticide  petition  (PF) 
^3700  to  EPA  on  behalf  of  Dr.  Robert  R 
Kupelian.  National  Director.  IR-4 
Project  and  the  Agricaltural  Experisaent 
Station  of  Florida.  This  petition 


pursuant  to  section  406(e)  of  the  Federal 
Foo<t  Drag,  and  Cosmetic  Act.  profwse 
the  establishment  of  a  toleraace  for 
residues  of  the  insecticide  BMdridattioB. 
O.O-dimethyl  phospboro(fidiioate.  S- 
ester  with  4-(Bief  captomethyl-a- 
medtaocy-l  J.4-1hiadaxoto>-5-one)  fai  or 
oa  the  raw  agrieaharal  conHnodfties 


loi^aa  and  caiambola  at  ttl  part  p« 
million  (ppm)i  The  petitlonsr  prefMeed 
that  tMs  aaa  of  methidalhian  be  kmited 
to  FkaUa  baaed  an  the  fBoyaphkal 
upisssiilstlcBi  of  the  re^daa  dita 
submittsd.  AdditioBal  lasidoa  data  witt 
be  reqnfaed  to  expand  (he  nea  of  asage. 
Peraons  seeking  geogrsphic^  broader 
registratlan  sfaoold  contact  the  Agency^a 
Registration  Division  at  dM  admass 
provUad  above. -The  data  sahaittsd  bi 
the  petition  and  other  relevaat  material 
have  been  evaluated.  The  pesticide  is 
considered  useful  for  die  parpose  far 
which  the  tolerance  ia  soeghL  The 
toxicological  data  considered  in  support 
of  the  proposed  tolerance  include: 

1.  A  2-year  dog  fieeding  study  widi  a 
no-obeerved^0sct  level  (NOEL)  of  4 
ppm  (ai  mg/kg/day). 

2.  A  two-generation  rat  rsprodnctiott 
study  widi  a  reprodactive  NOEL  of  5 
ppm  (0.25  mg/kg/day). 

3.  A  rabbit  teratology  study  with  a 
maternal  NCKL  of  0  mg/kg/day  and  a 
developmental  NOEL  tqaal  fa  or  greater 
than  12  mg/kg/day. 

4.  A  rat  teratok^  study  wiA  a 
maternal  NCKL  of  1  mg/kg/day  and  a 
devriopaiantal  NOEL  of  eqaal  to  or 
greater  than  2.2S  mg/kg/day. 

5.  Mutagenicity  studies  inchsdiwg  gene 
mutation.  diromosoaMi  abertatione.  and 
direct  IMA  damage  tests  were  negatiw 
for  mutagenic  effects. 

&  A  2-year  mouse  feeding/ 
oncogenicity  study  with  a  NCWLfar 
systesaic  cSiects  at  1.6  mg/kg/day  (10 
ppm)  and  bver  tumors  observed  in  male 
animals  at  the  7.5  mg/kg/day  (SO  pfaa) 
dose  level 

7.  A  2-year  rat  {eeding/oncogenidty 
study  widi  a  no-observed-effsct  level 
(NOEL)  of  4  ppm  (0.2  milligraB  (mg)/ 
kilogram  (kg)/day)  for  sydtemie  effects 
and  no  indication  of  cafdnogenic 
potential  at  any  dose  tested  (a  lie,  and 
64  ppm). 

The  Agency  had  previously  reviewed 
another  oncogenicity  study  ia  mice  that 
was  conducted  by  Industrial  Biotest 
Laboratories.  The  study  indicated  a 
statistically  significant  increase  ia  die 
fkvqoency  of  hepatocettalar  adenomas  in 
male  nrice  et  the  Mghnhiee  level  (rf  15 
mg/kg/day.  However,  the  stady  waa 
determined  to  be  invalid  becaase  of 
unacceptable  methodologies,  including 
partial  depadation  of  aiethidathion  in 
^e  diet  low  survival  of  die  aniiMls,  nd 
^efiflendes  in  animal  hasbandry.  The 
Methidathion  Registration  Standard 
issued  in  1963  required  the  replacement 
oncogenicity  studies  in  the  rat  and  the 
mouse  that  are  smnmarized  above.  The 
replacement  2^ear  rat  oncogeaidty 
study  indicated  no  Increase  in 
neo^stic  lesions  in  either  sex  at  any 
dose,  but  the  results  of  the  repkcement 


2-year  moBsa  eacafsaicify  stady  did 
show  an  faKaaasa  in  flw  faddsnea  af 
combined  benign  and  maHgaant 
hepalooeHttlar  tanars  in  Bide  mfca  at 
the-high  doae  level  of  l&l  mg/kg/dey 
(100  ppm).  Based  on  dw  BOBsa  stady. 
the  Agency  haa  dassiiied  metUdaUden 
ae  a  poesible  human  carcteogen  (Group 
C).  This  dasdflcatioB  is  based  on  the 
Agmcy's  Risk  Assessment  pabhshed  in 
the  Federal  RagMv  of  Septmber  24. 
1986  (51 FR  93062).  The  evidence  as  a 
whole  is  not  considered  strong  enoa^ 
to  warrant  a  quantitative  estimatioB  of 
human  risk. 

In  reaching  this  condusien.  the 
Toxicology  Brandi  Peer  Review 
Committee  considered  the  following 
information: 

1.  The  positive  carcinogenic  effects 
were  found  in  only  oi^  species,  die 
mouse,  and  oaesex.  di^  male. 

2.  Tumors  were  discoVmd  in  animals 
exposed  to  very  high  do8es>Adenomas 
(benign  tumors)  were  only  copsidered  to 
be  biological  significant^6.1  mg/kg/ 
day  (HErr):  cardnomas^^fmough 
increased  at  7.5  mg/kg/oay,  were 
significant  only  at  16.1  mg/kg/day; 
combined  adenoma/cardnoma  were 
significantly  increased  at  SO  ppm  (7.5 
mg/kg/day)  and  100  ppm  (16.1  mg/kg/ 
day). 

3.  The  rat  study  was  negative  for 
oncogenic  effects  at  all  levels,  i.e.,  0, 4. 
4a  and  100  ppm  (equivalent  to  0, 0.2. 2. 
and  5  mg/kg/day,  respectivdy). 

4.  There  are  no  dose  structural 
analogs  with  carcinogenic  concerns 
identified. 

5.  Methidathion  is  not  mutagenic  in 
several  acceptable  studies  (in  vitro  point 
mutation  assays,  both  maaaaalian  wad 
bactoial  nuclear  anomaly  test'  sister 
chromatid  exchange:  dominant  lethal 
test). 

The  refermce  dose  (ADI).  based  on 

the  2-year  dog  {ee<hng  study  NOEL  of 
ai  B^kg/day  and  using  a  100-fold 
safety  factor,  is  calculated  to  be  OiOOl 
mg/kg/day. 

The  antidpated  residue  contribution 
(ARC)  from  existing  tolerances  for  the 
overall  U.S.  population  is  calculated  to 
be  Oi)00641  mg/kg/day  (64.1  per  cent  of 
the  ADI).  The  addhiona)  exposwe  to 
methidathion  from  the  pnqwsed 
tolerances  on  longan  and  caraaibola 
cailnot  be  assssssd  because  food 
consumption  data  far  these  coauaodities 
are  either  negligible  or  nonexistent  The 
only  existing  data  on  these  commodities 
show  a  food  consumption  estimate  of 
0.000001  mg/kg  body  weight/day  for 
bodi  commodities,  for  die  overal  U.S. 
populatkw.  The  Agency's  dietary  risk 
evahiation  system  (DRES)  cannot 
calculate  dietary  estimates  less  than  W* 


mg/kg  body  wei|^t/day.  However, 
contribution  to  exposure  to 
methidadiion  from  die  proposed 
tolerances  is  expected  to  be  negligible. 

The  nature  of  the  residue  is 
adequately  understood,  and  an 
adequate  analytical  mediod  is  available 
in  die  Pestidde  Analytical  Manual 
(PAM).  Vol  n.  for  enforcement 
purposes.  No  secondary  residues  in 
meat  milk,  poultiy.  or  eggs  are  expected 
since  longan  and  carambola  are  not 
considered  a  livestock  feed  commodity. 
There  are  currently  no  actions  pending 
against  the  continued  registratioir  of  this 
chemical  ^ased  on  the  above 
information  consklered  by  the  Agency, 
the  tolerance  established  by  amending 
40  CFR  160.296  would  proted  die  public 
health.  Therefore,  it  is  proposed  that  tibe 
tolerance  be  established  as  set  forth 
below. 

Any  person  who  has  registered  or 
submitted  an  appUcatioo  for  registration 
of  a  pestidde.  under  the  Federal 
Insecfidde.  Fungidde,  and  Rodentidde 
Ad  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  notice  in  the  Federal 
Register  that  thit  rulemaking  proposal 
be  referred  to  an  Advisory  Committee  in 
accordance  with  section  406(e)  of  the 
Federal  Food.  Drug,  and  Connetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
pn^iosed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  [PP  0B376e/PS07].  All 
written  comments  filed  in  response  to 
this  petition  will  he  available  in  die 
Public  Information  Branch,  at  the 
address  given  above  from  8  a.in.  to  4 
p.m..  Monday  dirou^  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  die 
Regulatoiy  Flexihility  Ad  (Pub.  L  96- 
354. 04  Stat  1164. 6  U.S.C  601-812).  die 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  toleraace  leveb  or 
establishing  exemptions  fronitolerance 
requirements  do  aot  have  a  s^ficant 
economic  impad  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effed  was  published  in 
die  Federal  RegMer  of  May  4. 1981  (48 
FR  24950). 

List  of  Subjects  ki  46  CFR  Part  IN 

Administrative  practice  and 
procedure.  Agrioultural  commodities. 
Pestiddes  and  pests.  Reporting  and 
recordkeeping  requirements. 


Dated:  Msroh  7. 188a 

AansR-Undsay. 

Director,  RggktraUon  Divtehn.  Office  of 
PmtickkPrograim. 

PART  IMMAMENDED] 

Therefore,  it  is  proposed  diet  40  CFR 
part  180  be  amended  as  foUoars: 

1.  The  audioritv  dtation  for  part  180 
continues  to  read  as  fdlows:  - 

AudMritr  21  UJ.C  34aa  and  STL 

2.  Section  180.298(c)  is  amended  by 
adding  and  alphabetically  inserting  fai 
the  table  therein  the  conuiodities 
carambola  and  longan.  to  read  as 
follows: 


II 


(c) 


Cmntais. 


Longsn. 


[FR  Do&  80-6212  FIM  S-a6-80c  8:46  am] 

40  cm  Part  972 

[OPTl  IOe6M.FWLF»ni-81 


r:  Environmental  Protection 
Agency  (EPA). 

iicnoic  Notice  of  recdpt  of  petition. 


r:  EPA  has  received  a  petition 
from  three  State  Govemors  and  the 
Natural  Resouross  Defente  Coondl  to 
add  seven  osone  depletini  chemicals  to 
the  list  of  toxic  chemicals  subfed  to 
reporting  under  section  313  of  the 
Emergency  Planning  and  Community 
Ri^t-to-Know  Ad  of  1986  (EPCRA). 
Because  this  petition  was  submitted  by 
State  Governors,  the  statute  requires 
that  these  chemicals  be  added  to  the  list 
automatically  unless  EPA  acts  within 
180  days  by  initiatifl^  rulemaking  to  add 
the  cfaemit^  or  by  publishing  an 
rexplanation  of  a^  die  diemicals  do  not 
:  meet  the  statutory  criteria  for  listing. 
Because  of  the  special  nature  of  this 
petition.  EPA  Is  rsqnesting  puUic 
comment  on  the  petition  st  this  time. 

iMTn:  Written  comments  must  be 
submitted  on  or  before  May  7, 1900. 


!  Written  comments  mast  be 
siUxnittad  tai  triplicate  to:  ore  Docket 
Cleifc.  TSCA  Public  Dodtet  Offloe. 
Environmental  Protection  Agsncy,  MaH 
Stop  TS-783.  Rm.  NB-GOOl  401 M  St. 
SW..  Washington.  DC  20480.  Attention: 
Docket  Control  Number  OFrB-40Q0«4. 


Robert ).  Israel  Petitions  CoonUnator. 
Emergency  Planning  and  Community 
Ri^t-to-Know  Infonaation  Hodfaw, 
Environmental  Protection  Agency,  MaO 
Stop  OS-12a  401 M  St.  SW.. - 
Washington.  DC  2048a -Toll  free:  800- 
535-0202.  hi  Washington.  DC  and 
Alaska.  202-470-2440. 


ai 


ramr 
L  iatrodudicn 

A  Statutory  Authority 

This  petition  is  submitted  under 
section  313(d1  and  (eM2)  of  die 
Emergency  Planning  and  Conununity 
Ri^t-to-Know  Ad  of  1986  (Pub.  L  90> 
4Sa  '"KPCRA").  EPCRA  is  also  referred 
to  as  Tide  m  of  die  Superfund 
Amendments  and  Reauthoriaation  Ad 
(SARA)  of  198a       j 

B.  Background 

Section  313  of  EPCRA  requires  certain 
fadlitiei  ^t  marmfadurs.  process,  or 
otherwise  use  toxic  chemicals  to  report 
/armually  dwir  environmental  releases  of 
such  chemicals.  Section  313  establishes 
an  initial  list  of  toxic  diemicals  diet  is 
composed  of  more  than  300  diemicals 
and  chendcal  categories.  Any  person 
may  petition  Htm  A§Bocf  to  aidd 
chnnicals  to  or  delete  diemicals  from 
die  list  If  a  State  Govamorlpedttons 
EPA  to  add  a  chemical  to  dte  Ust  die 
chemkal  will  be  added  to  dte  list  widdn 
180  days  after  receipt  of  dte  petitfoa. 
unices  the  AdministratoR 

(1)  fadtiates  a  ndamaking  to  add  die 
diemicals  to  dte  list  hi  accordance  with 
section  S13(dX2).  or 

(2)  PubUdies  an  explanation  of  why 
die  Administretor  beUeves  dw  petitton 
does  not  meet  the  statatory 
requiremento  under  section  313(d)(2)  to 
ararrant  addition  to  the  list 

iL  ussoipnon  oi  i  auuun 

A.  Introductioa 

On  lanuary  a  lOOa  EPA  received  from 
Governor  Thomas  Keen  of  New  Jersey. 
Governor  Mario  Cuomo  of  New  Yoriu 
and  Governor  Madaletaie  Kanin  of 
Vermont  as  arell  as  the  Natural 
Resources  Defense  Coondl  a  petition  to 
add  seven  onrne  depleting  chemicals  to 
die  sectfon  313  Ust  of  taadc  chemicals. 
Specifically,  die  seven  che^cals  are 
triddorofluoromediane  (CFC-11)  (CAS 
Registry  Number  75-80-4). 


Iti74 
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didilorodifliwcaaethaM  (CFC-U)  (CAS 
Renstry  Nwiber  TS-n-ti, 
di^rotBltafluaractbaBC  {CFC-tl4) 
(CASfUgistry  FbiiiriMr  7%-U-2i, 
(moBoJcUoroptateflasroethaa*  (CFC- 
115)  (CAS  Re«Mtry  Mmibtr  7t-iS-9], 
broMochiorodifliiorwnrtfctin  (Ikilott 
1211)  (CAS  Reslrtry  Nunber  421-01-2). 
brdmotrfllaaraaietliaBe  (Habm  1301) 
(CAS  KegMiy  Nnmber  75-03-^  and 
dibronotetrafhiaRwduxie  (Kalon  2402) 
(CAS  Refbtry  Nraber  iaft-73-2). 

The  prtUiaB  is  based  on  two  EPA 
documents.  "Assessins  the  Risk  of  Trace 
Gases  That  Can  Modify  the 
Stratosphere'*  (Ret.  1)  and  Itegirfatory 
Impact  Analysis:  Protection  of 
Stratospheric  Onaa"  (ReL  2).  Iliesc 
documents  were  prepared  ia  support  of 
an  EPA  rulemaking  of  August  12. 1988 
(53  PR  30666).  limitiog  prodwrtioa  and 
consumption  of  eight  CFCs  and  Haloas 
because  of  their  depletng  effect  on 
stratospheric  ozone.  Seven  of  those 
eight  chemicals  are  ttejubjectof  this 
petition:  the  eighth.  CFC-113  (Fkeoo  113). 
is  afaeady  on  the  section  313  list 

The  petitiooers  contend  Aat  the 
petitioned  chemicals  satisfy  section 
313(d)(2)(B)  because  they  are  known  to 
cause  cancer  and  odier  chrooic  bcakh 
effects  in  humans  through  depletion  of 
the  stratospheric  ozone  layer.  lite 
petitioners  abo  claim  that  these 
chemicals  satisfy  section  S13(dK2HC) 
because  ttiey  cause  significant  adrerse 
efliects  on  the  envilouinenL  The  two 
documents  cited  above  provide  suj^iort 
for  tfiese  assertions. 

The  basis  lor  fte  petitioners'  dalms  is 
as  foUowr  The  seven  CFCs  and  Kalons 
are  known  to  release  duoiine  or 
bromine  into  Ibe  stratosfrfierB.  Chlorine 
and  uuuuBe  act  as  catwysts  to  reduce 
the  net  anoint  of  stratospheric  ozone. 
Stratospheric  ozone  sidncn  ttie  earth 
from  uhraviolet-B  (UV-B)  radiation  (i.e., 
290  to  320  naiwietefs).  Peu  eases  in 
total  cohnm  ozone  would  increase  the 
percentage  of  UV-B  radiatiaB.  especiaRy 
at  its  BMWt  hamM  wavelengths. 
reaching  the  earth's  sarface.  Berause 
CFCs  and  Hakns  laaniD  bi  Ae 
atmosphwe  fornaaf  decades  to  over  a 
centmy.  emissioas  today  will  inffuenoe 
ozone  levels  far  into  the  (stare. 
Exposure  to  UV^  relation  is  known  to 
cause  various  adverse  human  health 
and  environment^  eflscta.  A  brief 
summaiy  of  the  efEscto  that  have  been 
dted  io  the  petitioa  is  piesentad  below. 

R  Chronic  Ihmmm  Heakh  Bfftctt 

Exposure  to  UV-B  radbtko  has  been 
implicated  by  labocatary  and 
epidemiologic  statfies  as  a  eaase  of  two 
types  of  nonmelanoma  skm  cancers: 


squamous  cell  cancer  aad  I 
cancer.  Studies  predict  thai  Isr  every  1 
percent  increase  in  UV-B  radJatfan. 
nonmelanoma  skin  cancer  caaaa  woald 
increase  by  about  1  to  3  percent. 

Recent  epidenkdagical  stodfas, 
including  large  case  control  studies, 
suggest  diat  UV-B  radiation  plays  an 
important  role  in  causing  malignant 
melanoma  skin  cancer.  Recent  stncnes 
predict  that  for  each  1  percent  change  in 
UV-B  intensity,  the  incidence  of 
melanoma  codd  incraase  from  OS  to  1 
percent 

Studies  hava  daaonsfratad  dial  UV-B 
radiation  can  sufipress  te  immnnr 
response  system  in  animals,  and. 
possibly,  in  humans. 

Increases  in  exposure  to  UV-B 
radiation  are  likely  to  increase  the 
incidence  of  cataracts  and  could 
adversely  affect  the  retina. 

Results  from  one  modeling  study  and 
one  chamber  study  suggest  that 
increased  UV-B  penetration  may 
increase  the  rate  of  tropospheric  ozone 
formation.  Available  data  suggest  that 
ocone  ewosure  may  lead  to  chronic 
health  enects,  including  morphological 
changes  to,  and  impaired  functioning  of, 
the  hmgs. 

C.  Environmental  E^cta 

^quatic  organisms,  particularly 
pbytofrfankton,  zooplankton,  and  die 
larvae  of  many  Hshes,  appear  to  be 
susceptible  to  harm  from  increased 
exposure  to  UV-B  radiation  because 
they  spend  at  least  part  of  their  time  at 
or  near  the  surface  of  waters  they 
inhabit. 

Increased  UV-B  peactratioD  has  been 
shown  to  result  in  adverse  impacts  on 
plants.  Field  studies  on  soybeans 
suggest  that  yieki  ledoctions  corid  oecar 
in  some  cultivars  of  soybeans,  while 
evidence  fron  laboratasy  staittes 
suggest  diat  two  out  of  three  cuhivars 
are  sensitive  to  UV^ 

Laboratory  studies  with  nameroos 
other  crop  species  also  show  many  to  be 
adversely  affected  by  UV-R  Increased 
UV-B  has  bean  shown  to  alter  the 
balance  of  competition  between  plants. 
While  tha  aiagniturttr  nf  this  rhnnjn 
cannot  be  ptesently  esthnated,  ttie 
impbcattons  of  UV-altersd.  cowpetltive 
balance  for  crops  and  weeds  and  for 
nonagricuHuval  areas  s«idi  as  forests, 
grasslands,  and  desert  naa  be  isr 
readiing.  / 

D.  Summary 

The  petition  sta^  dwt  I 
CFCs  and  Hahns  indodad  i»  tha 
petition  contribute  to  the  deletion  of 
stratoaplieric  eaone.  wUcb  kade  to  aa 


Mfi 


increase  ia  espusais  to  UV-Biadtoliaa. 

On  these  grounds,  the  patidonan  argae, 
these  cheaiicals  can  baieaaoaabfy 
anticipated  to  eaosa  cancer  aad  alher 
serious  or  irreversihie  chronic  bealA 
effects  in  hanans  and  sarioas  adverse 
t'fMcIs  oo  the  anvirannenL 

It  is  EPA's  hilent  to  evahiato  these 
seven  chemicals  based  on  exist&ig 
assessment  docnmente  prepared  by 
EPA.  Es  the  absence  of  oompeHIng 
public  comment  objecting  to  the 
adffition  of  these  chemicals.  EPA  may 
choose  to  let  the  ISO^y  deadDne  pass 
and  rely  on  the  statatory  provisions  to 
automatically  add  these  chemicals  to 
the  section  313  KsL 

IILPtaUlc  Deckel 

The  petition  and  all  reference 
dociunents  cited  therein  are  contained 
in  the  docket  number  OPrS-400044.  All 
doniments,  inrhiding  an  index  of  fee 
docket,  an  avaitaUe  in  \h»  TSCA  Public 
Dodcet  office  from  8  ajn.  to  4  pijt. 
Monday  throa^  Friday,  exduding  legal 
holidays.  The  TSCA  Public  Docket 
Office  is  kKsted  st  EPA  Headqaarters.. 
Rm.  NE-GOOi  40IM  SU  SW.. 
Washington,  DC  20M0. 

TV.  Request  for  Public  Comment 

The  Agency  requeste  comments  on  the 
petition  to  add  seven  ozone-depleting 
chemicals  to  die  section  313  Kst.  All 
comments  shoold  be  submitted  on  or 
before  May  7, 19B0t,  Conments  received 
by  the  deadline  wfll  be  considered  by 
the  EPA  in  ite  review  of  this  petition. 
Comments  may  address  the  toxicity  of 
any  or  all  of  these  chemicals,  the 
adequacy  of  die  available  data  for 
making  a  determination,  the 
appropriateness  of  listing  these 
chemicals  under  section  313  given  that 
their  effects  are  indirect  and  not 
confined  to  the  community  in  which 
release  occurs,  or  anything  else  relevant 
to  the  Agency's  review  of  this  petition. 


(1)A«Mnli<  the  RJdasfftsce  Cases 
That  Can  Modify  the  At*Mphef«.  USEPA 
December  1987. 

(2)  Regulatory  iavact  AaatysiK  PntmUm 
of  Sbstosphcric  Otnas.  USEPA.  DScaaiber 
1987. 

Dated:  Mvcb  5,  iwa 

Linda  {.FUmt. 

Aasiatant  AdminiattatorforPeatiddeM  and 

Toxic  Subttancm. 

[PR  Dob.  fl&-M30  Mad  S^a»-«8l  M»  SJR^ 


47CFRPart2S 

ICC  Dockal  No.  M-^  FCC  M-77] 

uppacraQn  raaiQ  watjuaanianm  ai  xnu 
PuMe  Land  MoMto  tonrteaa 

AOmcv:  Federal  OomnranicaSoni 
Commission.         j  I 
Acnoic  ftoposed  iva. 

SMMMNK  Rules  aamading  dia 
applicatioa  filing  raquireBMnto  in  the 
Public  Land  Mobile  Services  are  beii^ 
psopesed.  Cunently  appUcante  sabmit 
intflrferenoe  stadias  as  part  of  their 
applications.  The  ywyosed  ndes  would 
requirs  a  potenduappUcnU  to  notify 
current  licensees  aad  pending 
applicants  of  its  ptooosed  frequency 
usage  before  its  apflicatton  is  filed  and 
resolve  any  ioteiiaience  disputes  or 
provide  an  explanation  for  not  resolv)dg 
the  disputes  «rith  its  ifjplication. 
DA-m:  Conuaento  awst  be  filed  by  May 
7, 1990.  Reply  conuBeots  are  due  by  May 
22,ig9a 

ADOMMO:  Federal  Connnunications 
Commissian,  Washington.  DC  20554. 
FOR  PURflVR  MMMNMION  COWMCTt 
Gerald  Zuckermaa,  Mobile  Services 
Division,  Common  Carrier  Bureaa  (202) 
632-e45a 

sumflMNTMiT  wroMM-noN:  niis  is  a 
summary  of  the  Commission's  Notice  of 
Proposed  Rulemaking  in  CC  Dodcet  No. 
90-76,  ad(q)ted  Febraaiy  15, 1990  and 
released  March  IS,  1990. 

The  foil  text  of  this  Commission 
notice  is  available  for  inspection  and 
copying  daring  normal  business  hours  in 
the  FOC  Dockets  Branch  (Room  290), 
1919  M  Stoeet  NW.,  Washington  DC  The 
complete  text  of  lUs  no8oe  nay  also  be 
purdiased  from  dw  Commission's  o6^ 
contractor,  IntemaHonal  Transcription 
Service.  (202)  857-4100, 2100  M  Street 
NW..  Saite  l«a  Wasldngton.  DC  200S7. 

llie  feUowring  ooUectioB  of 
information  oontateed  in  tUs  proposed 
rule  has  Iwen  subnittod  to  the  OfRoe  of 
Management  and  Badge!  fior  review 
under  Sectton  350^)  of  the  Paperwodc 
Reduction  Act  Copies  of  the  submission 
may  be  parchased  from  tlie 
Commie  iiea's  copy  contractor, 
Intematioaal  IVaascription  Service. 
(202)  857-380a  2«»  M  St..  NW..  Saite 
140,  Washii«too.  DC  20087.  Persons 
wishing  to  commsat  en  this  inforaiation 
collection  should  direct  their  oommerts 
to  %vette  Flymi,  (80^  385-8785,  OIBoe 
of  Manageanat  and  Badgst.  Room  3285 
NEOB,  WasUagtoa.  DC  aoSOS.  A  copy  of 
any  commente  should  also  be  sent  to  die 


information  contact  )erry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7513. 

OMB  Number  None. 

Title:  Amendment  of  part  22  of  die 
\^oiiiintsvifni  V  num  ID  nequnv  me  ttiwt 
Coordination  of  Public  Land  Mobile 
Service  Applications. 

Action:  Proposed  new  coDetuoB. 

ResponoeittK  Businesses  or  omer  ior> 
profit  (incMiAM  SBun  ousiBetses). 

EeUawtBd  Aiuatat  BunMtL  8808 
responses:  3790  hours  total;  MB  boan 
average  burden  per  response.  (Jhm 
fbrqgoiag  estimates  an  based  on  Iha 
pispasals  contained  ia  4he  Notice  of 
Proposed  Rulemaking). 

Needs  aad  Usee:  lae  proposed 
coordination  rules  leqain  potential 
Public  Land  Mobile  Service  wnplinants 
to  provide  existing  user  and  qiplicattons 
«vith  prior  filed  applications  wUh  notice 
of  its  technical  proposal  Upon 
completion  of  coordination  the  applicant 
may  file  ito  appBcation  witnn  six 
months  of  die  date  coordiuauon  was 
initiated.  Unresolved  technicm  pioinems 
must  be  explained  in  flie  appHcation. 
litis  information  will  be  used  by 
Commission  staff  in  processing  the 
application. 

Sunanaiy  of  Notice  of  Pioposad 


a  statement  ciqilaining  ths< 
not  rssolvlng  dis  problem.  CoordhnAtan 
must  be  ooi^rieted  prior  to  the  filing  of 
an  application. 

4.  lliis  is  s  non-restricted  notice  and 
comment  ndenaklng  proceeding.  See 
1.1231  of  the  Commiasion's  rules.  47  CRE 
1.1231  for  the  foverxiing  permisalMe  ex 
/Nvie  contacts. 

List  of  Sub)aOte  hi  47  CFR  Part  S 

Comnuninalions  coaanoo  eatriew. 
Public  land  mabis  sn sices. 
PedsTsl  Communlcatiaos  CommlMton. 


Office  I 

Washington,  DC  26554.  For  farther 


1.  Aniftcanto  in  the  AibHc  Land 
Mobile  Servioes  (whidi  indode  paghig 
and  oertaAn  twro-way  mcMite  tetophoBB 
systems)  cnrrentfy  «e  pa^tted  to  ffle 
applications  withool  oooRHnattng  fhefr 
proposed  frequency  use  with  eidsthig 
licensees  or  prior  filed  applicanU  «hesc 
operation  or  proposed  upeiaHon  nd^it 
be  affected.  The  Comndsston's  staff 
must  examine  each  engineering  proposal 
to  detennine  wfaeChsr  interference  ndght 
result  Also,  somettees  PstiSons  to 
Deny  ars  Med  by  exieteg  Boensees  or 
applicante  who  cUin  that  an  appHcaaf  s 
proposal  nrdl  cease  interferenoe. 

2.  The  Notice  of  Proposed  Rideaaking 
suggesto  the  adoption  of  prior 
coordination  reqirireraente  into  Rulepart 
22  that  are  siniflar  to  the  praoedures  that 
are  ia  ase  in  die  Donesttc  Mbbc  Pliced 
Radio  Servioes  (Rolepart  21).  Under  tfie 
proposed  rules,  sppUcante  would  W 
required  to  coordinate  their  propoaed 
frequency  usage  sirith  existing  licensees 
and  eariier  filed  applicaato. 

3.  To  compfy  wilh  the  proposed  rales 
a  polenttal  appHcant  wotddsend  swittea 
notice  of  tts  proposal  to  the  existint 
licensees  nad  applicanto  wha  werfd 
have  80  days  to  indicate  whedisr  the 
proposal  would  cause  iutorfaranoa  to 
dieir  proposal  The  prospective 
applicant  must  either  modify  lU 
proposal  to  suet  aa  objection  or  submit 


Secretary. 

(Fit  Do&  90-8360  FDsd  9-20-80;  8:45  ant) 


50CFRP««tlB 

IncMafNm  Tska  Off 
tlwQidf  off  Mnloo 


:  National  Marine  Fisheries 
Service;  NOAA.  Commerce.     >' 
action:  EkteasioB  of  comment  period 
caiacetv3BgibBViol6ais/ltec^\ai 
request  for  ndamakiog  and  se^usat  lor 
information. '"_ 

OMMUUir.  NMFS 1^  extend  for  30  days 
the  comment  period  on  (he  request  from 
the  American  Petroleum  Institute  for  s 
small  take  of  spotted  and  hotflenose 
dolphins  Incidental  to  the  removal  of  oil 
and  gas  drilling  and  production 
structures  In  state  waters  and  on  (he 
Outer  Continental  SheV  ta  the  Gulf  of 
Mexico  ever  the  next  5  years.  The  first 
notice  was  published  in  tiie  Federal 
Regirtar  on  January  3a  1990  (55  FR 
3074).  The  extension  was  requested  by 
several  organizations  ioteeestsd  in 
submittii^  comments. 

DAHS:  ConuneaU  aad  iafamintioo 
shoaU  be  received  by  April  16. 1890. 

A0BnB8BH>  Of.  Nanoy  Faster.  Diremor. 

HabHat  Programs.  National  Marine 
Fisheries  Service,  1885  Baal-Wast 


RtAiert  C  Zidbro.  Protected  Species 
Management  Division.  NMFS,  (301)  427- 
2323. 

Dated  MaKhl&USa 
SimaslW. 
NMPSk 
(PR  Doc  90-84011 
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TNs  MCtion  of  ttw  FEDERAL  REGISTER 
contains  docunents  ottwr  than  rules  or 
proposed  ruiss  that  are  applicable  to  the 
pubic.  Notices  of  hesrings  and 
Inwulijationi,  oonvnitlee  meetings,  aoency 
dscMons  and  rutngs.  dologations  of 
authority,  fHng  of  petitions  and 
appications  snd  agsncy  statements  of 
organizalion  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


DEPARTMENT  OF  AGRICULTURE 

roi—t  3T¥IC< 

Orsfl  Supptatnwit  to  tlw  Firari 
Enwlronmwitol  Iwpoct  Statement  for 
tho  Natloral  FoTMto  hiFlorMa  UMid 
Mid  Roooureo  ttansQMnMit  Plan 

;  Forest  Service.  USDA. . 

:  Notice;  intent  to  prepare  a 
supplement  to  an  environmental  impact 
statement 


:  The  Forest  Service  wrill 
prepare  a  draft  and  final  supplement  to 
the  Hnal  Environmental  Impact 
Statement  (FEIS)  for  the  National 
Forests  in  Florida  Land  and  Resource 
Management  Plan  (LRMP)  filed  m 
January  1966.  The  supplement  is  for  a 
proposed  action  to  consider  amending 
the  Forest  Land  and  Resource 
Management  Plan  by  changing  the  goals, 
objectives,  and/or  standards  and 
guidelines  pertaining  to:  (1)  Management 
of  the  native  longleaf  pine/wiregrass 
commui^tXLiZj-atiategies  for 

ement  of  the'^dicockaded 
woodpecker.  (3) retentionofhaojwood 
mast  areas,  (4)  restoration  of  pine  on 
titi-encroached  areas,  (5)  management  of 
wilderness  study  areas,  (6)  management 
of  savannahs,  (7)  the  use  of  plowed 
firelines.  (8>  management  of  off-highway 
vehicles.  (9)  desired  future  condition  of 
each  management  area,  and  (10)  interim 
management  of  National  Forest  System 
lands  along  potentially  eligible  and 
eligible  WUd  tmd  Scenic  Rivers.  This 
proposed  action  is  likely  to  result  in  a 
significant  amendment  to  the  LRMP  and, 

therefore,  wiD  be  prepared  in  

compliance  with  the  direction  at  36  CFR 
2iai0(f)  for  a  significant  amendment 

The  agency  invites  written  comments 
and  suggestions  that  are  within  the 
scope  of  the  proposed  action  and 
analysis  for  the  supplement  In  addition, 
the  agency  gives  notice  of  the  full 
environmental  analysis  and 
decisionmaking  process  that  will  occur 


on  the  proposal  so  that  interested  and 
affected  people  are  aware  of  how  they 
may  participate  in  the  process  and 
contribute  to  the  final  decision. 
DATn:  Comments  related  to  the  issues 
to  be  ad(h«ssed  should  be  received  by 
May  4. 1900.  to  ensive  timely 
consideration. 


:  Send  written  comments  and 
suggestions  to  William  C  Bodie.  Acting 
Forest  Supervisor,  National  Forests  in 
Florida,  Suite  4061. 227  N.  Bronough  St, 
Tallahassee,  Florida  32301. 
FON  FUNTNOI  INrOWHATlOW  CONTACT: 
Marie  Warren.  Planning  Staff  Officer. 
(904)  681-7265. 
SUPFlfMCNTAIIV  INFOMNATKWi:  The 

National  Forests  in  Florida  Land  and 
Resource  Management  Plan  (LRMP)  was 
approved  on  January  6. 1986.  There  were 
three  administrative  appeals  of  the 
decision  to  select  Alternative  10  as  the 
LRMP  to  be  implemented.  One  appeal 
was  dismissed.  The  Regional  Forester 
entered  into  a  period  of  negotiation  with 
the  other  two  appellants  in  an  effort  to 
reach  a  settlement  agreement  with  them. 
It  has  become  evident  that  an  agreement 
on  all  issues  will  not  be  reached.  As  a 
result  an  amendment  to  the  LRMP  is 
needed  to  address  issues  that  were 
discussed  during  the  settlement 
negotiations  and  to  accommodate  other 
changes  that  are  needed  to  reflect 
current  conditions.  The  National  Forests 
in  Florida  LRMP,  as  amended,  will 
remain  in  effect  and  continue  to  be 
implem^nfed  during  preparation  of  the 
8upp)«ment  to  the  FEIS. 

io  public  meetings  are  planned  at  this 
time.  Individuals  who,  in  the  past  have 
indicated  an  interest  in  the  Forest's 
plaiming  process  will  be  notified  about 
the  scope  of  the  proposed  action  and 
about  the  process  to  identify  issues. 
General  notice  to  the  public  concerning 
the  scope  of  the  proposed  action  and  the 
issue  identification  process  will  be 
published  in  a  newsletter  and/or  news 
releases. 

In  preparing  the  draft  supplement  to 
the  FEIS,  the  Forest  Service  will 
develop,  as  a  minimum,  range  of 
alternatives  that  (1)  Describe  various 
acreages  and  criteria  for  locations 
where  the  native  pine/wiregrass 
community  will  be  managed,  and  the 
mixes  of  timber  harvest  site 
preparation,  reforestation  and 
prescribed  burning  methods  to  be  used 
in  managing  the  community,  (2)  analyze 


different  methods  of  timber  harvest 
varying  rotation  ages,  increases  and 
decreases  in  live  and  snag  tree 
retention,  and  different  amounts  and 
kinds  of  prescribed  burning — all  related 
to  strategies  for  enhancement  of  the  red- 
cockaded  woodpecker,  (3)  examine 
various  amounts  of  hardwood  mast 
areas,  (4)  look  at  different  levels  of  pine 
restoration  on  titi-encroached  areas  and 
the  procedures  for  doing  it  (5)  explore 
various  prescriptions,  with  different 
resource  emphasis,  for  managing  the 
wilderness  study  area,  (6)  anal]rze 
different  methods  for  managing 
savannahs,  (7)  propose  different 
procedures  and  mitigating  measures  for 
plowing  firelines,  (8)  examine  different 
combinations  of  areas  where  off- 
highway  vehicle  use  would  be  regulated 
to  various  degrees,  (9)  ampify  and  refine 
the  desired  futiire  condition  for  each 
management  area,  and  (10)  propose 
standards  and  guidelines  for  managing 
the  resources  on  National  Forest  System 
lands  along  potentially  eligible  and 
eligible  Wild  and  Scenic  Rivers  until 
eligibility  and  suitability  studies  are 
completed. 

The  draft  supplement  to  the  FEIS  is 
expected  to  be  filed  with  the 
Environmental  Protection  Agency  (EPA) 
and  to  be  available  for  public  review  by 
February  1991.  At  that  time,  EPA  will 
publish  a  notice  of  availability  of  the 
draft  supplement  in  the  Federal  Register. 

The  comment  period  on  the  draft 
supplement  to  the  FEIS  will  be  90  days 
horn  the  date  the  EPA's  notice  of 
availability  appears  in  the  Federal  j 

Register.  It  is  very  important  that  those 
interested  in  the  management  of  the 
National  Forests  in  Florida  participate 
at  this  time.  To  be  most  helpful, 
comments  on  the  draft  supplement 
should  be  as  specific  as  possible  and 
may  address  the  adequacy  of  the 
supplement  or  the  merits  of  the 
alternatives  discussed  (See  the  Council 
on  Environmental  Quality  Regulations 
for  implementing  the  procedural       , 

provisions  of  the  National         

Environmental  Policy  Act  at  40  CFR  \ 
1503.3).  In  addition.  Federal  court     j 
decisions  have  established  that 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental    i 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions,       i 
Vennont  Yankee  Nuclear  Power  Corp.  vj 


/VRZsc4»us.snLass  (ibtbi. 


bei 

completion 
impact  stateanrt.  CW|'  ^Aagotm  v. 
//0</eA.MSFJdlDM.S«tt{9fhGir  1988) 
aad  IWan— iff  Hentagea,  Imc  v.  Hairh, 
498F.Sa|v.  ISM^USB^i).  Wit.  1886). 
Thewiaa— l»rtM»bt»<— igethat 
suhatantive  comawits  and  ekfadiout 
are  BMde  awaalaUe  la  die  Foaeat  Setvioe 
at  a  timetvlieB  ilnaa  neaniogfnUy 
conaider  and  neapand  to  theai  in  die 
final. 

Aftar  4he  coBuaant  period  ends  OB  the 
draft  supplement,  the  ooauneBla  wiU  be 
aaalyaadand  coaaideced  by  the  Forest 
Service  ia  fimpaiing  the  fiaal 
supplement.  "Hie  final  supplement  is 
scheduled  to  be  oMapleted  by  August 
1991.  In  the  final  supplement  the  Forest 
Service  is  requised  to  teapond  to  the 
comments  received  (40  CFR  1503.4).  Tlw 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  '^'■^"■»«»^  in  the  final 
supplement  and  n>plicahli»  laws, 
regulations,  and  policies  in  making  a 
decision  regardiiq  this  proposaL  Tlie 
responsible  official  mBi  darament  the 
decision  and  reasons  lor  (he  decision  in 
the  Record  of  Decision.  That  dedsien 
will  be  subject  to  appeal  under  38  CFR 
part  217. 

The  responsible  official  is  John  E. 
Alcock.  Regional  Forester.  Southern 
Region.  1720  Peaditree  Road.  NW., 
Atlanta.  Georgia  30367. 

OM8d:Mudil3.]908. 
Marvia  C  Meier,    I 
Deputy  M^giemmlFintlet. 
|FI  Dec  «0-aMI  Hlai  »49-M(  •:«  an^ 


aP"49ee  jvae  a~MV'4ec 

ioaftaJilppaa^fl 


AQOtcr.  Forest  Service.  USDA. 
ACTION:  Notice  of  exen\ption  from 
appeal  Baldy  Tin  Recovery  nxqecA. 


r:  Hk  F«i«et  Service  is 
exenfiMag  frotn  adnrirtatruliwe  appeals 
its  dmjaiaa  to  fehaMHate  Natianal 
Forest  System  Laads  (MFSL}  and  aeH 
salvageable  timber  on  lands  bunted  in 

lis 


Indian 
SiskiyoB 

exlT 

Natiani  Foraat 
need 


NFSLdamafadte 


recovery 
which  is  atdl 
delay  ia 
these 

salvageable 
un 

physical  and 
NEH.Mda^ 


and 


will 

of  aevaia  toreat  iaaaot 

infestatioaafdM 

well  as  the  ial 

undaangad 

TheFomt 
through  an  environmental  anal|aiB. 
whidi  is  docamentad  in  the  Draft 
EnviranawBtal  inpaet  aajanwal  0)EIS). 
that  tete  is  good 
pnajectllK 

is  ■Bceaaary  far  dB  nhabiilalian  of  te 
daiaagad  NFSL  and  far  the  cacaswy  of 
the  dead  and  dying  tindiar  that 
from  the  Bald-Ten  wddiae  la  tlK 
summer  and  fail  of  1987 
affedad  partioHB  of  tbe 
Oak  Flat  Creek  drajaay  ran  the 
iCamath  National  Foraat.  GaUfoRiia.  Hh 
DEB,«dnehdacaaiea8Bl 
environmental  effects  of 
documents  extenarve  puUic  inwoleeaent 
and  addresses  issues  rnised  hf  the 
public 

Due  to  «K  length  of  liBH  ft  hastahea 
to  develop  an  acceptable  restoralieB 
and  sehsibilitafian  piugiam  and  to 
properly  evalaate  affects  of  the  program, 
jthe  tiaie  reoMimng  for  pragraai 
accomplishment  has  become  criticaL    \ 
Any  additional  delays  wiH  resalt  in 
damage  to  presently  andannged 
resources  ud  oarfd  resnll  in  a  oanqdete 
loss  of  the  salvage  Ale  reaoafoes  as 
weU. 

Pursuant  to  36  CFR  n7.<altll).  It  h 
my  decision  to  exenpt  from  nppaals  tfie 
decision  for  the  Bddy  Fire  Reooveiy 
Project  Final  Environmental  Impact 
Statement  fFQS).  The  decision  to 
rehabilitate  JQamath  NFSL  and  offer 
salvage  timlber  for  sale  in  the  Bald^  Fire 
Recovery  Project  Area  will  noH  be    . 
subject  to  administraQva  appeal  and 
review  pursuant  to  98  CR  part  217. 

tp^iciwa— !■:  Tlds  dadaioa  adll  ba 
effective  March  21, 1980. 


QuestJansahantt 

addressed  la  dw' 

Staff  OimotaE.  tacHc  t 

Forest  Sarataa,  USDA.  «i  J 

Street  San  haMiBon.  CAmnxftm 


ai 

aCBBB|l 

Qeari 

BTHiil 

Ridge,  on  the  (Baal  by  tel 

on  tfie  south  by  the  F    ~ 

on  the  west  by  the  Klamath  National 

Forest  boundary.  This  area  was  burned 

by  the  Bald-Ten  wildfire. 

The  Baldy  Fire  Recovery  Project  Area 
lies  entirely  within  the  analysis  area 

acres  that  are  bordered  by  Oak  Flat 
Creek,  South  Pbi%  off  Clear  Creek,  the 
Klamath  Sivac  and  the  Siskiyou 
Wilderness.  Within  (his  project  area 
approximately,  li/fli  aona  afMFSL 
were  burned  in  varying  intensities  by 
JSS  BaM-Tea  Fire.  AppraidnHuey  788 
-^  aa«s  of  the  most  severely  burned  areas 
in  the  Bald-Ten  Fire  Recoveiy  ftoiect 
Area  are  proposed  for  harvest  These 
lands  need  to  be  prontpfly  rehabiTitated 
and  the  tiaaber  xemowed  that  was  killad 
or  severely  damaged  hy  the  ndldfire. 

Aaalyaas  of  the  rata  of  detariaratioB 
of  the  daou^  daibar  and  its  relatad 
value  iadireini  that  about  U3  thousand 
board  feet  adth  aa  estimated  value  ai 
$93.00a  aroald  be  bat  to  iaaaoUand 
decay  aa  a  result  of  any  fartbar  delays. 
Additional  delays  woiUd  also  ssault  bi 
an  estimated  loss  of  t7.781  to  Siskiyou 
County  in  Nafional  Forest  Receyts. 
Furthermore,  (he  reforestation  of 
appi  uxlmately  8tl8  acres  of  setei  ely  and 
moderatcqT  tmsco  acres  wuolo  oa 
delayed  an  addldunal  year  lesioting  in 
the  loss  of  252i000  seedBngs,  vahied  at 
$38,008,  adiich  are  in  Ifae  uuiseiy  and 
scheduled  for  planting  on  oiose  acres. 

On  January  S.  19BB.  the  Oanalh 
National  Forest  Sopairisor  pufaMied  in 
the  Fadaiai  Tm^rtai  a  Notice  of  Intent  to 
Prepare  an  Environmental  Impact 
Statement  for  a  propoaal  to  implement 
fire  recoveiy  acHvlfies  on  a  portion  Of 
the  Bald-Ten  Tire  on  the  Happy  Camp 
District  Scoping  was  conducted  by  ^ 
IQanifh  NationaA  forest  pnrsoant  to  80 
CFR  1501.7,  to  determine  the  significant 
issues  vrialed  la  4he  Baldy  Fire 
Recovery  IVaject  piapuaal.  Hieae 
soaping  aeaataBS  ware  wM  in  Treka  and 
isBfpy  Canipi  catnarwa  aw  ^saHHry^ 
198a  and  March  2. 1988,  respadMlr- 

IBI 


public 


lum 
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Notice  of  Availability  for  the  DEIS 
appeared  in  the  Fodanl  Regislar  on 
Febniaiy  2. 1900.  Public  comments  will 
be  received  and  addressed.  The  FEIS 
and  Record  of  Decision  are  expected  to 
be  issued  in  June  1990.  The  associated 
planning  records  are  located  at  the 
Happy  Camp  Ranger  District  P.O.  Box 
377.  Happy  Camp,  CA  96039. 

Dated-  March  6. 199a 
DmridM.)ay. 
Deputy  Regional  Forester. 
(FR  Doa  90-6528  Filed  »-20-90;  8:45  am] 
I  cose  Mia-H-M 


DEPARTMENT  OF  COMMERCE 
BuTMM  of  Export  AdminMration 
IDoctol  No.  «»2S4-00541 
Forign  AwtlihWy  AMaaimant  Array 


;  Notice  of  initiation  of  an 
assessment  and  request  for  comments. 


;  Pursuant  to  section  5(f)  of  the 
Export  Administration  Act  of  1979,  as 
amended  (EAA),  the  Office  of  Foreign 
AvailabiUty  (OFA)  is  initiating  an 
assessment  of  foreign  availability  of 
certain  array  processors  to  controlled 
countries.  OFA  is  seeking  public 
comments  on  the  foreign  availabiUty  of 
such  items. 

DATts:  The  period  for  submission  of 
information  will  close  April  20, 1990. 
APOWttlll:  Submit  information  relating 
to  this  foreign  availability  assessment 
to:  Dr.  Irwin  M.  Pikus.  Office  of  Foreign 
AvailabiUty,  Bureau  of  Export 
Administration,  U.S.  Department  of 
Commerce.  Room  SB-701, 14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a 

The  pubUc  record  concerning  this 
notice  will  be  maintained  in  the  Bureau 
of  Export  Administration's  Freedom  of 
Information  Record  Inspection  FaciUty. 
Room  4518.  U.S.  Department  of 
Commerce,  14th  Street  and 
Pennsylvania  Avenue  NW.,  Washington. 
DC  2023a 

FON  niMTMBI  wrowuTiow  owtact: 
Randy  Pratt  Office  of  Foreign 
Availability.  Department  of  Commerce, 
Washington.  DC  20230,  Telephone:  (202) 
377-5953. 

aUPMBMNTARV  WTOIIIIATIOM:  Under 
secti(ms  5(f)  and  5(h)  of  the  EAA.  OFA 
assesses  the  foreign  availability  of 
goods  and  technology  whose  export  is 
controlled  for  national  security  reasons. 
Part  791  of  the  Export  Administration 
Regulations  (EAR)  (15  CFR  730  et  seq.) 
estabUshes  the  foreign  availability 


procedures  and  criteria.  OFA  is 
pubUshing  this  notice  pursuant  to 
sections  5(0(3)  and  5(f)(9)  of  the  EAA. 
On  February  1, 1990,  OFA  accepted 
for  filing  a  foreign  availability 
submission  pursuant  to  section  5(f)  of 
the  EAA  relating  to  decontrol  of  array 
processors  witl^  an  equivalent  multiply 
rate  of  six  million  operations  per  second 
to  controlled  countries.  This  item  is 
controlled  for  national  security  reasons 
under  Export  Control  Commodity 
Number  (ECCN)  1565A(h)(l)  of  the 
Commodity  Control  List  (15  CFR  799.1, 
Suppl  1):  Computers  and  related 
equipment 

Upon  acceptance  of  the  submission, 
OFA  initiated  a  foreign  availability 
assessment  of  ^e  item.  By  July  1, 199a 
consistent  with  the  requirements  of  the 
EAA.  the  Department  intends  to  submit 
for  pubUcation  in  the  Federal  Register 
its  determination  of  the  foreign 
availabiUty  of  the  item. 

To  assist  OFA  in  assessing  such 
foreign  availabiUty.  any  person  may 
submit  relevant  injformation  to  OFA  at 
the  above  address. 

The  foUowing  information  would  be 
spedaUy  useful: 
— Product  names  and  model 
designations  of  the  U.S.  and  non-U.S. 
items; 
— names  and  locations  of  non-U.S. 

sources; 
— key  performance  elements,  attributes, 
and  characteristics  of  the  items  on 
which  quality  comparisons  may  be 
made; 
— non-U.S.  sources'  production 
quantities  and/or  sales  of  any 
aUegedly  comparable  item; 
— an  estimate  of  market  demand  and  the 
potential  economic  impact  of  the 
control  on  the  U.S.  item; 
—extent  to  which  any  allegedly 
comparable  item  is  based  on  U.S. 
technology; 
— product  names,  model  designations, 
and  value  of  U.S.  controlled  parts  and 
components  incorporated  in  any 
allegedly  comparable  item;  and 
— information  supporting  the  proposition 
that  the  foreign  item  is  in  fact 
available  to  tfie  country  or  countries 
for  which  foreign  availabiUty  is 
certified. 

Evidence  supporting  such  relevant 
information  may  include,  but  is  not 
limited  to:  Foreign  manufacturers' 
catalogs,  brochures,  or  operations  or 
maintenance  manuals;  articles  fiom 
reputable  trade  publications; 
photographs;  and  depositions  based 
upon  eyewitness  accounts.  Supplement 
No.  1  to  part  791  of  the  EAR  provides 
additional  examples  of  evidence  that 
would  be  helpful  to  the  investigation. 


OFA  will  also  accept  comments  or 
information  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  proprietary 
nature  or  for  any  other  reason. 

The  information  for  which 
confidential  treatment  is  requested 
should  be  submitted  to  OFA  separately 
fiom  any  non-confidential  information 
submitted.  The  top  of  each  page  should 
be  mariced  with  the  term  "Confidential 
Information."  OFA  either  will  accept  the 
submission  in  confidence  or,  if  the 
submission  fails  to  meet  the  standard 
for  confidential  treatment  return  it. 
A  non-confidential  summary  must 
accompany  such  submissions  of 
confidential  information.  The  summary 
wiU  be  make  available  for  public 
inspection. 

Information  OFA  accepts  as 
privileged  under  section  (b)  (3)  or  (4)  of 
the  Freedom  of  Information  Act  (5  U.S.C. 
522)  will  be  kept  confidential  and  wiU 
not  be  available  for  public  inspection, 
except  as  authorized  by  law. 
Communications  between  the  United 
States  Government  and  foreign 
governments  will  not  be  made  available 
for  pubUc  inspection. 

/Ul  other  information  received  in 
response  to  this  notice  will  be  a  matter 
of  public  record  and  will  be  available 
for  public  inspection  and  copying.  In  the 
interest  of  accuracy  and  completeness, 
the  Department  requires  written 
comments.  Oral  comments  must  be 
followed  by  written  memoranda,  which 
also  will  be  a  matter  of  pubUc  record 
and  wiU  be  available  for  public  review 
and  copying. 

The  public  record  of  information 
received  in  response  to  this  notice  wiU 
be  maintained  in  the  Bureau  of  Export 
Administration's  Freedom  of 
Information  Records  Inspection  Facility, 
Room  4518,  Department  of  Commerce, 
14th  Street  and  Pennsylvania  Avenue 
NW.,  Washington.  DC  20230. 

Records  in  this  facility,  including    , 
written  pubUc  comments  and 
memoranda  summarizing  the  substance 
of  oral  communications,  may  be 
inspected  and  copied  in  accordance 
with  regulations  published  in  part  4  of 
Title  15  of  the  Code  of  Federal 
Relations. 

biformation  about  the  inspection  and 
copying  of  records  at  the  facility  may  be 
obtamed  from  Margaret  Comejo,  Bureau 
of  Export  Administration,  Freedom  of 
Information  Officer,  at  the  above 
address  or  by  caUing  (202)  377-2593. 
Because  of  the  strict  statutory  time 
limitations  in  which  Commerce  must 
make  its  determination,  the  period  for 
submission  or  relevant  information  wiU 
close  30  days  fiom  the  date  of 
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pubUcation  of  this  aotice.  The 
Department  will  consider  all  information 
received  before  the  dose  of  the 
comment  period  in  developing  the 
assessment  Informfltion  received  after 
the  end  of  the  period  will  be  considered 
if  possible,  but  its  consideration  cannot 
be  assured.  ] 

Accordingly,  the  Department 
encourages  persons  who  wish  to  provide 
information  related  to  this  foreign 
availability  submission  to  do  so  at  the 
earliest  possible  time  to  permit  the 
Department  the  fullest  consideration  of 
the  information. 

Dated:  March  15. 199a 
lames  M.  LeMunyoo. 

Deputy  Assistant  Secretary  for  Export 
A  dministration. 

(PR  Doc  90-6449  Flleil  3-20-90;  8:45  am) 
BNJJNQ  coos  MIO.OT'41 


DEPARTMENT  OF  COMMERCE 
intarnatlonal  Trada  AdntMatratlon 
DEPARTMENT  OF  THE  INTERIOR 
Offica  of  tha  Sacratary 

Allocation  of  Duty^antfrtlona  for 
Calandar  Yaar  1990  AinonQ  Waldi 
rrOQUcara  Locaiav  ■■  xnu  vayai 
lalanda  and  Quain 

AOCNCV:  Import  Administration. 
International  Trade  Administration. 
Department  of  Commerce:  and  Office  of 
the  Secretary,  Department  of  the 
Interior. 

ACnoN:  Allocation  of  duty-exemptions 
for  calendar  year  IBOO  among  producers 
located  in  the  Virgin  Islands  and  Guam. 


r.  This  action  allocates  1990 
duty-exemptions  for  watch  producers 
located  in  the  Virgin  Islands  and  Guam 
pursuant  to  PubUc  taw  97-448. 

Faye  Robinson.  (20e|)  377-1680. 
tmnxmotruei  mntaumon.  Pursuant 
to  Public  Law  97-448,  the  Departments 
of  the  Interior  and  Commerce  (the 
Departments)  share  responsibiUty  for 
the  aUocation  of  duty  exemptions  among 
watch  assembly  finns  in  the  U.S.  insular 
possessions  and  the  Northern  Mariana 
Islands.  In  accordance  with  1 303.3(a)  of 
the  regulations  (15  CFR  part  303).  we 
have  maintained  fot  1900  the  1989  total 
quantity  of  watches  and  watch 
movements  (8.700.000  units)  which  may 
be  entered  free  of  duty  from  the  insular 
possessions  and  tho  Northern  Mariana 
Islands.  Of  this  amount  4,70a000  units 
may  be  aUocated  to  Virgin  Islands 
producers.  14)0a00D  to  Guam  producers. 
50a000  to  American  Samoa  producers 


and  500.000  to  Northern  Mariana  Islands 
producers  (53  FR  52878). 

The  criteria  for  the  calculation  of  the 
1990  duty-exemption  aUocafions  among 
insular  producers  are  set  forth  in 
1 303.14  of  the  regulations  as  amended 
December  3a  1988  (53  FR  52994). 

The  Departments  have  verified  the 
data  submitted  on  appUcation  fwm 
rrA-334P  by  producers  hi  the  territories 
and  inspected  the  current  operations  of 
aU  producers  in  accordance  with  f  309.5 
of  die  regulations. 

The  verification  established  that  hi 
calendar  year  1988  the  Vhghi  Islands 
watch  assembly  firms  shipped  2.70ai84 
watches  and  watch  movements  into  the 
customs  territory  of  the  United  States 
under  PubUc  Law  97.448.  The  dollar 
amount  of  creditable  corporate  income 
taxes  paid  by  Vhgin  Islands  producers 
during  calendar  year  1989  plus  the 
creditable  wages  paid  by  die  industry 
during  calendar  year  1989  to  residents  of 
the  territory  totalled  $8.40a323. 

There  is  only  one  producer  hi  Guam. 
Publication  of  the  Guam  data. 
acconUngly.  would  disclose 
competitively  sensitive  information. 

The  calendar  year  1990  Virgin  Islands 
and  Guam  annual  aUocations  set  forth 
below  are  based  on  the  data  verified  by 
the  Departments  in  the  Vhghi  Islands 
and  Guam.  The  aUocations  reflect 
adjustments  made  in  data  suppUed  on 
the  producers'  annual  appUcation  forms 
(ITA  Forni-334P)  as  a  result  of  the 
Departments'  verification;  and 
reaUocation  of  duty-exemptions  which 
have  been  voluntarily  relinquished  by 
some  producers  pursuant  to  1 3034l(bH2) 
of  the  regulations. 

Tlie  duty-exemption  aUocations  for 
calendar  year  1990  in  the  Viigbi  Islands 
are  as  foUows: 


Nmtw  of  Rnn 


rOusm^. 

I  WMchOo..  Inc. 

rTbM  Conine 

Pn^fsus  Watoh  Co..  Inc«* 
UnMne  Indualnaa,  I 
Trapw.lne — 

T1HMR  V*L«  inc  •• 


sooooo 


290,000 
620lO0O 
7004100 

sooiooo 

TSOOOO 


The  duty-exemption  aUocation  for 
Guam  is  as  foUows: 


NtfR0  Of  HfR 


IM.. 


Annuil 


IJMB.IaBy. 

Principal  Deputy  Assistant  Secretory  for 
Import  Administration. 

WIM—l-llBiilDII. 

Deputy  Assistant  Secretary  for  Territorial 

and  Intemalional  Affairs. 

|FR  Doc.  00-0400  Filed  S-»-80(  8:48  am) 

\ccmm* 


^ ,Artldatf04l 

Panai  navtaw  Daciaion  of  hnmi 


r.  United  States-Canada  Free- 
Trade  Agreement  Binational 
Secretariat  United  States  Section. 
International  Trade  Administration. 
Department  of  CoBunerce. 

ACTION:  Notice  of  decision  of  panel  in 
panel  review  of  final  determination 
made  by  the  International  lYade 
Adndnistration,  Import  Administration, 
in  an  administrative  review  respecting 
Replacement  Parts  For  Self-PropeUed 
Bituminous  Paving  Equipment  faon 
Canada.  Secretariat  File  Na  USA-80- 
1904-03. 


R  By  dadskm  dated  March  7. 
199a  the  Binational  Panel  affirmed  tha 
Department  of  Commerce's 
determination  of  Mardi  27, 1980  (54  FR 
12467).  in  the  administrative  review  of 
the  existing  antidumping  duty  order. 
TD.  77-222.  respecting  replacement 
parts  for  self-propeUed  bihuninoos 
paving  equipment  bom  Canada.  A  copy 
of  the  complete  Panel  dedsioo  is 
avaUable  from  the  United  States 
Secretary.  FTA  Binational  Secretariat 


800,000 


ITWN  OQNTACIS 

James  R.  Holbem.  United  States 
Secretary.  Bhiational  Secretariat  Suite 
4012. 14di  and  Constitution  Avenue. 
Washington.  DC  2023a  (202)  377-5438. 

•UPPUMMTAIIV  WPOIMATIOII,  Chapter 
19  of  the  United  SUtes-Canada  Free- 
Trade  Agreement  ("Agreement  ) 
estabUshes  a  mechanism  to  replace 
domestic  judicial  review  of  final 
determinations  in  antidumping  and 
countervailing  duty  cases  involving 
hnports  from  the  odier  country  win 
review  by  hidependent  bhiational 
panels.  When  a  Reqoest  for  Panel 
Revitfw  is  filed,  a  panel  is  estabUshed  to 
act  hi  place  of  national  courts  to  review 
expeditiously  die  final  determination  to 
determine  whether  it  oonforms  with  the 
antidumphig  or  countervailing  duty  law 
of  the  country  that  made  the 
determination. 


FadMl  Reciter  ^  VoL  S6.  Nt.  SR  /  Wedaaa^.  Marelr  21. 
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Under  Article  1904  of  the . 
which,  came  into  iaKC  oa  J^oium  1«. 
1969,  the  Govemmenk  of  Ike  Unitadi 
States  and  the  GovemmuitofCanadai 
established  RiUes  ofProeedun  for 
Article  ISOfBinaO'ooatfboelBBviews 
("Rules").  Tlieae  Rules  wan  published 
in  the  FedkraTRegirtBr  oa  December  30. 
1968  (53  FR  53ZI2)t  The  Kbfeff  were 

^.mat^A^  Ky  Awnn^Amanf  ttt-tha  Bill— 

of  Procedure  for  Article  1904  Bmational 
Panel  Revienw  prtlriMditthaf^rMtai 
Register  on  December  27, 1989  (54  FR 
53165)^X^8  psMlMviswia  ttr»ai«ftM> 
was  conducted  in  accordance  with  these 
Rules. 

BackgBBUBB 

In  1977,  the  US,  Department  of  the 
Treasury  puWhAed'TJ).  7^222,  an 
an  tidumpting- duty- onfcr  cereriaf- partfe 
for  self-propelie  V  Dituiuiiious'  paving 
equipmenf  from  Ganatfe.  Ota  March  27, 
1989,  the  Departtaienf  of  Commerce 
pubUsbsd.  ite  detaiBiiiiatfo»  in  tbe 
administrative  rsviewi  of  tke  ocder  for 
the  period  Septmnbo'  l,.198a  thBOUch^ 
Au«u8l  31, 1887. 0»  April  U,  ig8a.Blaw 
Knox  eonatractionSf^pmaal 
CorporatMDt  thepeUOoiMrinthe 
original  antidiiipfn^  fioctedta»  iM  m 
Noticftof  blent  t»  &>Bmenc«  ladidal' 
Review  of  that  determination.  On  April 
28;  1888;  lit  compliance  witn*  tlie  Kules. 
Allan  Ptwii^Eqnipm— >  Wknmamci 
Inger9alMteiidCaaadai.kc:  (fonMriy 
Fortress  AlIatt..Ud.)  fUodfa  Beqiiest  lor 
Panel  Review  of  the  deteHunatM^ 
Based  upooiita  rewowoC  Ao  pteadiBgs- 
and  aficB  era)  a^gHii— ♦  by  ttie 
participaots  before  the  paiteK  (he 
binatioBol  paoal  afBoDod-  Cemasewe't 
determiaatioB  aa  being  Koaenable  and 
supported  by  subatantioh  evidtenee. 

Dated:  Mn<Bh  13,  tflHI. 

UnitedStatn  3wjgapy.J^Ei»llf aotfanaf 

Secretariat 

(FR  BbcM^MBt  Rkd  3>-aO^«l  MB  am| 


on 

aCMnnnc  Riwiuinoni 

This  dedaion  i»  made  pormaat  tir 
section  8(e>  of  the  IdnKaiiaB;  SctwiHir. 
and  Cdtarri  MlB«8riel»lbap«Ktatian  Act 
of  196»(Pnbi  L  Oft  OM.  a&aab  107:  -» 
CFR  part  30C).  Rdolatf  reeeida  can  be 
viewed  Wtwton  fltaftaun^  amfcS  pin&^tai 
roan2M1.  U.&.Etep8ctm«ntoir 
Cammerce^  Mth  andCaaatiMimi 
Avenae  NW.,  y*aMa0am,  DC 

DockH  Number  ib^imk 

AfffUcank  Mtdieal  Colley  of 
Virginia.  RichaonAVA  23288;^ 

Instrument  NMR  SpectroaMtsr. 


himmifuetutmic  QMCord  Btoeaecfa 
Systems,  United  IGnplam. 

Intended  Uae:  See  notica  at  50-FR 
36127.  September  5. 1985. 

Commeata:  Comment's  protesting  tBe 
granting  of  dbty-free  entty.  on  the 
groundb  ttat  if  was  wiBfiig.tb  provide  an 
equivalent  instnunernti  were  recBived" 
front  Varian-AsBoeiata.  tee.  om 
September  29^  Vttk. 

DeeiaioK  AppmvedKNvinatnmBntar 
apiNratua  oC  eqatwelent  adeoMfie  value 
tfftketoieiga  arttele^  for  such  puipaoasi 
as  it  is  intended  to  be  usedt  aouldhawe 
beea  mads  available  to  the  applicant 
without  exseasive  delay  wathia.  the 
meaning,  of  subaectioaaoi.S(d)(4)  of  the 
regulations  at  the  time  the  foreign 
instrument,  was  ordered  (May  8. 1985), 

Reasoaa:  Stibsectloa  30I.5(dS4)  of  the 
regulations  provides  as  fbllbwa: 

Excessive  delivery  time.  Dnty-frae-uUty  of 
the  inatnunent  ihall  be  considered  justified 
without  r^ard  to  whether  there  is  being 
manahctured  in  tha  Uhited  Stales  an 
inatnuMiit  of  equivainit  teienttflc  value  for 
the  intended  poipoas*  if  aaneaava  dsihreiY 
time  Cor  the  domestic  instrument  woold 
seriously  impair  tl>e  accomplishment  of  the 
applicant's  intended  purposes.  '  *  *  bi 
determining  whether  the  dif!eTenes»in- 
delivery  timas  cited  by  the  applicant  jostifles 
duty-free  entry  on  tlia  t>asis  ot  excessive 
delivery  time,  the  Director  shalTtake  into 
account  (A)  the  noraral  commenjiaT  practice 
appMoabte  to  the  production  of  thegemral 
catefpory  oCinstranieiit  involved:  (B}  itM 
efforts  made  by,  the  applicaiit  teaesDrr 
delivery  of  the  instnunentfrfbetli  foreipi  and 
domestic)  in  the  shortest  possible  time:  and 
(Q  such  other  factors  as  the  Director  flod*. 
relevant  under  the  circumstances  of  a 
particular  case-.  , 

The  applicant  requested  proposals  (or 
a  2.4  tesle,  40-cm  bore  NMR 
spectrometer  and  imaging  unit  to  be 
used  for  developing  non-invasive,  in 
vitramedicat  ptocednreeftir  more 
effactive  dJagnerig  andi  ttyinwiti  of 
disease.  At  the  time  of  thepnndMK; 
May  8, 1985,  Bruker  was  marketing  such 
instruments  with  a  30-  to  60-day  delivery 
sehedule  and  guaranteed' specifications. 

TwtyUA  manufacturere,  Generat 
Electric  Co.  and  Varian  Assoeiatea.  kic 
were  prod^idng  NMR  8yatcm»  having 
comparable  delivery  timee  but  wfth 
sobrtantially  narruwer  bore  vridthe  (31 
and  33  cm,  respectively).  Bbth 
canpanies  were  willing  to  bid  a  wkfe> 
bore  NMR  ayatembut.  since  these 
products  were  still  under  development 
they  were  iBwUe  la  offer  a  Sn»  delivery 
schedule  or  guaranteed  fiaai 
specifications.  Neither  manufacturer 
vrav  able  or  wHltng  tD  assure  delivery  in 
less  than  a  year,  llie  appttoaiiVwas 
about  te  launch'  a  new'  research 
initiative,  had  committed  extensioe 
resources  toward  this  effort,  and  feared 


that  a  delay  offayearc 
sewen^  finpair  itepaafMaaiai 
possibly  jeayanHae  tfaefbsdfiivaC 
certain  gnnta^ 

The  Bkvher  NMR  wee  ^ppetf  on- Mby 
31, 1988.  Aceordin^k  welndtliattike 
domestfc  manufecturera'  faiabiWy'tb 
deliver  a  comparable  inairumenf  within 
the  time  required  by  the  appHcant'r 
prujeut  requirements  amuunta  to 
"excessive  delivery"  within  ^  meaning 
of  f  301.5(d)(4l  and  would  have 
seriously  iinpaired  the  accomplfshment 
of  Ae  applicant'^  intended  purposes. 

In  addition  to  the  foregoing 
considerations,  the  foreign  iiisllujiienf 
provides  an  extensive  48^Rne  pulse 
programmer  with  29  nanosecond  tindng' 
resolution. 

TheNationaFfristitutes  ofRbafth,  in 
its  memorandum  dated  January  4;  ISBO; 
advises  that  (ITTIke  eapa^'Otteft  ef  Hke 
foreign  instrument  sited  above  am 
pertinent  to  the  applicant's  intended  * 
purposes,  (2)  excessive  deUweiy  tkne  oa. 
the  part  of  the  domestic  manufacturers 
was  a  pertinent  conideiatkia  aid!(3)'il 
knows  of  no  domestic  instruinent  or 
apparatus  of  equivalent  seiientlfie  value 
to  the  foreign  instrument  for  the 
applicant's  intended  use  at  the  tbne  it 
was  ordered. 

We  know  of  no  other  inatnunent  oc 
apparatus  of  equivalent  scientific  value 
to  the  foreign  instnunenTwhieh  isbeiiiv 
manufactured  in  the  United  States. 

FiankW.CiOTl. 

Director,  Statutory  Import  Ptogrmna. 
(FR  Doc  90-6452  Filed  »-20-flO:  ft46  ami 
BILUNa  COOK  a81»«MI 


,    Pursuant  to  section  8(c^o£  the 
Educational  Scientific  and  Cultural 
Materials  Importation  Act  of  1988  (Pub. 
L  89-651;80  Stat.  897;  15  CFR  part  SOlfi 
we  invite  comments  on  the  qpestion  of 
whether  instruments  of  equivalent 
scientific  vahie,  for  the  purposes  fbr 
which  the  instnunentk  shown  below  are 
intended  to  be  used,  are  being, 
manufactured  in  the  United  States. 

Commente  must  comply  with 
subsectioae3Q1.5(e)  (3^  and(4))ofitha 
regulations  and  be  filed  in  2ft  d^fs  witk 
the  Statutory  Import  Programs  Stafiv  U^ 
Depaxtmeni  of  Conunesce.  Washington^, 
DC2023a  Amplications  may  be 
examinufc  bebMeen- 8i3a  a  JB.  and  &■  pjOf 
in  room  284.1.  UtS.  Department  of 
Commerce.  14th.Stmet  aad  CanstitiMioa. 
AvenueNW.,  WaahingloR.DC 

D9ek»eNmmbmK»-VnaL 


Applicant:  Texas  AftM  University. 
Department  of  Chemistry,  College 
Station.  TX  77843. 

Instrument:  X-Ray  Photoelectroo 
Spectrometer,  Model  MAX-100. 

Manufacturer  Leybold  AG,  West 
Germany.  Original  notice  of  this 
resubmitted  application  was  published 
in  the  Federal  Ra^star  of  August  21. 
1988. 

Docket  Number  90-033. 

Applicant  Pennsylvania  State 
University.  University  Park.  PA  16802. 

Instrument  Surface  Probe,  Model 
Kelvin  Probe  S. 

Manufacturer  Delta-Phi  Electronik. 
West  Germany. 

Intended  Use:  The  instrument  will  be 
used  for  studies  of  the  ejection 
distribution  from  keV  ion-bombarded 
single  crystal  metals  which  is 
diaracterized  as  the  kinetic  energy  and 
angle-resolved  study  of  the  desorbed 
netural  atonu.  In  addition,  the 
instrument  will  be  used  for  educational 
purposes  in  the  course  Chemistry  801. 

Application  Received  by 
Commissioner  of  Customs:  February  21. 

198a         ,     I 

Docket  Number  90-034. 

Applicant  University  of  Arizona, 
Department  of  Mining  ft  Geological 
Engineering.  Building  #12.  room  229, 
Tucson.  AZ  85721. 

Instrument  Borehole  Conductivity 
Probe,  Model  EM39. 

Manufacturer  Geonics.  Canada. 

Intended  Use:  The  instrument  will  be 
used  by  students  for  MS  and  Ph.D. 
thesis  research.  Thesis  topics  include: 

(1)  Monitoring  water  recharge,  water 
contamination  and  in  situ  leaching  and 

(2)  measurement  of  background 
resistivity  for  interpretation  of  other 
geophysical  meaaurements. 

Application  Received  by 
Commissioner  of  Customs:  February  21, 
199a 


L 


Docket  Number  90-037. 

Applicant  Viighiia  Polytechnic 
Institute  ft  State  University,  Animal 
Science  Department  Smithfleld  Horse 
Unit.  Blacksburg,  VA  24061-O30a 

Instrument  Hi^  Speed  Treadmill  (for 
horses). 

Manufacturer  Kagra  International, 
Inc..  Switzerland. 

Intended  Use:  The  instrument  will  be 
used  to  study  the  physiological 
responses  of  hones  to  exnrdse  and 
^Mcific  diets.  Non-painful  experiments 
on  live,  intact  horses  working  on  a 
traadmilL  will  inolude  measurements  of 
heart  rate,  respiration  and  blood 
composition.  In  addition,  the  instrument 
will  be  used  in  the  courses  #5095  and 


#7004  for  graduate  researdi  with  the 
objective  of  traiidng  in  research 
methods  in  the  field  of  exercise 
physiology  with  emphasis  on  the 
influence  of  nutrition. 

Application  Received  by 
Commissioner  of  Customs:  February  23, 
199a 

Docket  Number  90-038. 

Applicant  The  Regents  of  the 
University  of  California.  San  Diego.  La 
)olla.CA  82003. 

Instrument  Electron  Microecope, 
Model  IEM-120EX/SEG/DP/DP. 

Manufacturer  JEOL,  Ltd.,  )apaiL 

Intended  Use:  'The  inatnunent  will  be 
used  for  the  study  of  the  ultraptructura 
of  various  tissues  (kidney,  liver, 
pancreas,  anterior  pituitary.  Mood  cells, 
endothelial  cells)  and  in  culture  (normal 
and  cancer  cells). 

/^plication  Received  by 
Commissioner  of  Customs:  February  28, 
1990. 

Docket  Number  90-039, 

Applicant  California  State  University 
at  Long  Beach.  1250  Bellflower 
Boulevard.  Long  Beach.  CA  90840. 

Instrument  Electron  Microscc^M, 
Model  )EM-1200BXIL 

Manufacturer  JEOL,  Ltd..  Japan. 

Intended  Use:  The  instrument  will  be 
used  to  evaluate  a  variety  of 
experiments  which  aim  to  study:  \ 

— biomineralisatioa  in  pells, 
—metal  depositioa  and  accretioa  In  vesicles. 
— haesMcyanin  syntltesis  in  cell  cultures, 
— fibroUastic  dedlfferentiatioa  of  prioMry 

cell  Unas, 
—metal  induced  cellular  and  cytoplasnic 

lesions. 
— metallothioaein  protein  localization. 
— intennadiate  neurofilament  aggregatioa 

and  association, 
— neuroflianent  topology. 
— aplastic  and  symplastic  vessel 

communication. 
—Pneumocystis  infection  induced  dianges  In 

cellular  adhesion. 
— microbial  plaques  involved  in  metal 

COROStOO. 

— tributyttln  induced  irabalancas  in 
spenniofenasis, 

Th^  instrument  will  also  be  used  for 
instructional  purposes  to  teach  both 
undergraduates  and  graduates  the 
principles  of  transmission  electron         I 
microscopy. 

Application  Received  by 
Commissioner  of  Customs;  February  28, 
198a 

Docket  Number  tO-fm. 

Applicant  Pennsylvania  State 
Univenityt  Department  of  Meteorology. 
503  Walked  Building.  Univeraity  Park, 
PA  16802. 

Instruments:  Two  (2)  Copper  Lasers. 
Model  CU18-A. 


Manufacturer  Oxford  Lasers,  Ltd.. 
United  Kingdom. 

Intended  Use:  The  instruments  will  be 
used  in  conjunction  with  other 
instruments  that  measure  different  trace 
gases  and  meteorological  parameten. 
The  experiments  include  measurements 
from  the  ground  and  from  NASA  aircraft 
in  a  variety  of  enviroiunents  and  tests  of 
diumaL  seasonal,  altitude,  and  location 
effects  on  abtindances  and  fluxes. 

Application  Received  by 
Commissioner  of  Customs:  February  27. 

loea 

FkadcW.CkaaL 

Director.  Statutory  Import  ProgramM  Staff. 
|FR  Doc.  90-6453  Filed  S-aO-Mk  8:45  ami 
0001  SS' 


CompreiMnelve  Polcy  Review  of  uee 
lof  ttie  wedw 

lOf 


r:  National  Telecommunications 
and  Information  Administration  (NTIA). 

ACnOM:  Notice  of  inquiry:  extension  of 
time  for  reply  comments. 

•UMMARV:  On  December  9, 1988,  NTIA 
published  a  Notice  of  Inquiry  requesting 
public  comment  on  die  use  and 
management  of  the  radio  frequency 
spectrum  in  thrUnited  States. 
Comments  were  to  be  filed  on  or  before 
Februaiy  23. 19ea  NTIA  has  received 
over  85  comments  on  this  study  and 
therefore  is  extending  the  reply 
comment  date  from  March  3a  1990  to 
April  2a  199a 

OATiS:  Reply  comments  due  on  or 
befora  April  2a  lOOa 

AOOMSWt:  Comments  (seven  copies) 
should  be  sent  to:  Office  of  Policy 
Analysis  and  Development  NTIA.  US. 
Department  of  Commerce.  14th  Street 
and  Coiwtitution  Avenue  NW..  Room 
4725.  Washington.  DC  a023a 


UTION  OONTACTt 

Joseph  L  Gattusa  Office  of  Policy 
Analysis  and  Development  202/377- 
188a  or  Micheel  Allen.  OfRoe  of 
Spectrum  Management  202/377-0805. 
Datad  March  16,  uea 


Assistant  Secretary  ofCommerosfor 

Communications  and  Infontatian. 

(FR  Doc  80-6436  PUad  S-W-eOt  k45  an) 


/  ¥«L  S6.  Nbw  5»  /  Wfedneaitay.  Mack  21.  M»  /  htolisw 


/  VdL  K.  Na  M  /  W«dbwtd«y.  MmcIi  XI.  MM  /  IMom 


IiisnniiB»l 

Aite;April4.11)9a 

Time:  SJOajBL-Dooa^  aadlilQ  i^d-* 
5:30pjn. 

Place:  Crystal  Gateway  Masrioti 
Hotel.  1700  Jefferson  DavirBt^way. 
Arlington  VAC2DE!;  T(Blepftamr(7mT 
920-3(130. 

Type  of  Meeting:  Opanto  ttopahlic. 

Comments:  The  pubHe  may  file 
¥rritten  conunents  befbra  or  after  the 
meetiiit<«irim»tBiiiiiit|»iiiaiii  Male(» 
below. 

Purpose:  To  review  the  extent  to 
wttddiel 
recommi 
thel^rii 

being  implemented:  ta'dnft  the 
Commission's  March  1990  monthly 
ityrt;  toLauuiilti  otfaerpoaaftie 
ntnaiufiiTiatiwif  to  inpimw  th« 
pragcaa;  and  to>Gaiiaidef  atq*  flthet  iteBk 
of  business  neceasaq^  fiar  tfacefiiecttwe 
fiinvtidiiiMi  of  the  Co^uBAsaiofii 

CatrtmctPerama:.  lUHk^tu-^matf^ 
Executive  Dinctor,  CoBUuasioB>{ac  the 
Improvement  of  tha  FadesaLCrap. 
Insurance  Pcograai,  125&23rdStnetr 
NW..  Suite  aao^  Washii^ftm.  DC  200a7> 
Telephone:  (202}  887-e78a 

D«M  atltfasUa^nk  B&*ria*<day  ef 
MudrUaa 


Actiagl 

[FR  Doc  «>-aS77  FUed  9-»-«fcMB  an] 


ACnONf  MeetiQp 


Retiremeai  ■«inim=ni'*Camiisaiaan 
will  hold'  a.  iiiectkig.an  Wadawadag^ 
April  4.  lagg  Tia  nrniMfarinw  was 
established  by  sactSoa-zm  of  the 
Omnibus  Biui^ef  Keconcffiatioo  Act  of 
1967.  Public  Law  109-2031  enaetbd 
December  22. 1907. 


DATI, 
9:30ajn— 3piak. 


Nw:. 


Washington.  DC  (4th 
Center). 


AQgNDAcThft  open  raeatiatwiU^  iashid* 
the  receipt  of  teatimoDyk.  the  mvieta  o£ 
various  staff  ■nawarwiidamai  and 
discussioD  of  final  npoEt  itafli&. 
won  utomoMM.  nwummmMm  Cintagt 
Maureen  Kises : 


Reform.  Ill  18th  Street  NW.. 
Washington.  DC2003&. 

;.See 
rjfalii— a*FR..Na^4ai 
Thursday.  March  2. 19W.  9aip;8860. 

ExecutivBBinetoK 

[FR  Doc  W-flB97  PB«ri'»4D-40(  K4B-amf 

awt  aw  PTHtr  mrtt  ir 


Commission 


The  Delaware  River  Basin 
Conmiission  wiShold  a  pubBc  hearing 
on  Wednesday,  MaicA.28.  lOW 
beginning  at  1:30  p  jn.  ia  the  Slsubib 
Room  of  the  Chastfer  County  Library.  400 
Exton  Square  l^ricways  &tan» 
Pennsylvania.  Please  be  advised  thai 
parking,  fat  this  mgating  is.  bmSed  ta  the 
adjacent  shopping  maIlpaEfcing.Ibt 
rather  than  the  Dhcaty's  padung, 
facilities.  The  hearing  wUIbe  part  ofthe 
Commission's  leguhu  busiuess  meeting 
which  is  open  to  the  pubDa 

An.  informal  pw-meeting  cowfeieace 
among  the  Commissioners  and  slaff  will 
be  open  Cor  p«ifaUfrokaervatio»a<:  about 
11:00  ajn.  at  the  same  location  and  wid 
iclude  discussions  e#  tha  Upper 
Delaware  R»  Jam  ftojert  petftfuu  to 
reclassify  waters  and  DRSiC-NPS  Scenic 
Rivers  protection  strategfea  and 
amendment  of  Compacf  section  15.lOi]. 
to  fund  the  F.  E.  Walter  Reaasvoic 
project 

The  anbjactB  ef  ttie  haaidng-wiUibr  a» 
follows: 

ApplicadonvforAppronrfeflhe 
Following  Projects  Pursuant  tfr  Article 
laSi  Aetieien  onrf/hr.lsii  fiiS  3^aftMe 
Compact. 

1., 
63CPfBeamrm^ 
renewal  of  a  ground  water  wilhdinwiil 
project  to  supply  ay  toilftaiilMan  galhinii 

distribution  system  from  Well  Na  3. 
Commission  appmivaion  Febnaiy  27, 
1985  waaUnitadtn  fine  years  and- wtU 
expits  untaaa  isnawad  •Qmapplisant 
«s  requsatnthalthststaiiiiliriMiisBl  fmm 
ail  wells  remain  limited  to  28.2  ng^ 
daya^Tha  pcsjsefcinlosatodin.Kast' 
Stroudsbuigh  Borou^  MonzsrCsaoty. 
Pennsylvania. 


2.  WiumicMWmlaraadSewetiki€.I>- 
86-65  CP.  AakpfMcaMoa  fat  appronniioi 

a  ground  waier  withdr—ai'  peoieai  tb) 
supply  up  to<7.3liBgi38)dnys-at«Mtarto 
the  applicMtfsdiaWiiiHi  syito 
new  WeM.ND.3  and  to  rataintkft 
existing  wttfidraaaaL  liBil' tea  Wett 
Naa.  1  and  2  attJasit/Sftdayn  The 
project  ia  located  in>  Waawlsk  Taamahipi 
Budcs  County,  in  the  Southeastern 
Pennsylvania  Ground  Water  Protected 
Area. 

3.  Mercer  County  hnprovemeat 
Authority  D-€8-8B-CP:  An  application 
to  withdraw  up  to  aso  miIlibag^21ons• 
per  day  (mgd)  of  surface  water  to 
irrigate  a  proposed  munid)par  gplf  course 
to  be  bcated  in  Mercex  County  CentraF 
Park.  West  Windsor  Township,  New       • 
jersey.  The  project  intake  wilTbe 
installed  at  Lake  Merser  on  Aasunpink 
Creek,  a  tributary  of  the  Delaware  River. 
This  2.087  acre-feet  reservoir  was 
included  in  the  Comprehensive  PTan  as  a 
flood  control  and  recreaSonar  project  by 
Docket  Pfo.  D-6S-5  CP.  The  ISO-acre  gpUT 
course  will  reqjuiire  one  iJach  of  water  per 
week  (from  April  1  to  October  30)  Tor 
irrigation. 

4.  Milford-Trumbauersville  Area 
Sewer  Authority  D-m-»CP:  An- 
application  to  expand  »  0.4  mgd"  sewage 
treatment  plant  to- process  an  average 
design  flow  of  AS  mgd.  The  pBBJeeti» 
designed  to  provide  tert!anrti«atmenf  of  - 
domestie  waetewator  in 
Trumbauersville  Boroogh'aRd'MHIard' 
Township^  Treatoient  plant  efflVisnt  will 
continue  to  be  disdiarged'  to  Uhami 
Creek.  » Iributvy  of  PeriUomsn  Cteek. 
but »  cassadbig  outfUF  wfl-be 
consttneted.  The  pfant  is  bsatod  ofFdie 
NerAeast  Bxtonsien  of  dtoftiuiayKanig 
Turnpike  in  ItfiUbftfTafwnshipv  Btaefes 
County. 

5.  Oxford  TextHe,  fnc.  l>-»-22.  A» 
application  to  increase  a  surfecewstor 
wMidrawal  from  1.2  mgd  to  1.45  mgd  for 
use  as  process  water  in  the  applicant's 
testile  finishing  fasiUly.  Watsrwittbe 
withdrawn  from  ito  tora^exiatint  ihtaloas 
on  Furnace  Brook  kxatodin  Oirfstd 
Township  Warns  Cesnty^.  New  Jstaej^ 

8.  Maawaiamitk  WeterCampaay  ^ 
atMOCff  Aaappfaatisn  foe  appii si  of 
a  ground  water  «vithdrawal  projecktv 
supply  Mp>to>438  ng^sadaysslwBterto 
the  applicant's  distributiiBn-ayatonsfroni 
ne«M  WsUtNa.  0;,  and  to  retolD  thr 
existing  wididraMMl«linM.frainisli  wsttn 
at  15  B^<3»daya.  Thrpisjacti  intocntod 
in  SmitWiskkTnwnriiip)  Hftmros  Cosnty.. 
Pennsylvania; 

7. 
a9-55CR  Anil 


It  (nV):  ta  ksat!  sai 
average  design  flow  of  15.6  n^  The 


upgrade  8TP  wil  sontlnss  to  provids 
■scandsry  trsstmsnt.  isplacs  ths 
existing  biologicsl  HestoMnt  fadlitiss 
with  sn  sctivstod  sladfs  proosss,  snd 
disdtoiis  trsstsdefflusnt  to  ths 
SchuyUdQ  Rivsr.  Ihs  8TP  is  locstsd  on 
Industrial  Highwsy  (Mossr  ftosd)  In  ths 
Borough  of  Pottstowa.  Monlgomory 
Coimty,  Pennsylvanis. 

8.  aty  of  Milford  D-89-96  CP.  An 
sppUcstion  for  approval  of  a  ground 
water  withdrawal  project  to  supply 
water  to  ths  sppUcsnt's  distribution 
system  from  new  Well  Nos.  10-14.  snd 
to  dscrssse  ths  sidstins  withdrswsl 
limit  of  75  B)g/30  dsys  from  sU  wsUs  to 
84  mg/30  dsys.  The  project  is  locstsd  in 
the  Qty  of  MiUoBd.  Kent  snd  Sussex 
CountiM,  Delswsrs. 

0.  Borough  of  Sohuylkill  Haven  D-89- 
96  CP.  An  spplicstton  for  withdrswsl  of 
surfscs  wstsr  frtan  ttis  Upper  snd  Lowsr 
Tumbling  Run  Rsservofrs,  locstsd  on 
TumUiDg  Run.  s  tributsiy  of  the 
Schuylkiu  River,  and  for  approval  of  two 
exist^  stsnd-l»  wstsr  suji^ly  wells 
(Nos.  1  snd  8).  sU  to  ssrvs  ths 
sppUcsnt's  dtotribution  lystsm.  Ths 
proposed  surface  water  withdrswsl  will 
sversse  2.8  mgd,  sn  increase  of  0.2  mgd 
over  toe  existing  withdrawal,  and  ths 
intake  is  in  the  Lower  Ttonbling  Run 
Reservoir.  The  stand-by  wells  will  be 
sble  to  supply  s  comblnsd  totol  of  up  to 
0.22  mdg.  A&  proisct  withdrswsls  srs 
locsted  in  Ntvth  Msnheim  Township, 
Schuylkill  County,  Pennsylvsnis. 

la  Bristol  Botwi^  Water  and  Sewer 
Authority  D-89-9t  CP.  A  surfscs  wstsr 
withtewal  project  to  bicrease  supply 
for  pn^sctsd  wstsr  users  to  die 
sppilicsnt's  sxistlog  ssrvios  sres.  Hie 
propossd  withdrswsl  writfa  sversgs  tlJH 
mgd  «i  incrssss  of  8.0  ndg  ovsr  ths 
sxisltag  witiidrswsl.  snd  dis  tatsks  is  to 
ths  Delswsrs  Rivsr  st  Rsdcliffs  snd 
Wsbut  Strssts.  Bristol  Borough.  Bucks 
County  Pennsylvsnis. 

11.  Merck  Phattaoceuticala 
Manufacturing  Dhrisioa  D-99-100,  An 
sppUcstion  far  spprorsl  of  s  pound 
w«tsr  withdrswslpioisct  to  supply  up 
to  9.75  mg/ao  dsys  of  wster  to  ths 
sppUcsnt's  indusfeisl  plsnt  for  nsw 
Dscontsminstioo  WsU  Nos.  9  snd  It 
snd  to  rstsin  ths  sxisting  withdrswsl 
Udht  Crooi  sU  wsUs  of  25  mg/30  dsys. 
Ths  proisct  is  locstsd  in  Uppsr 
Gwynedd  Township.  Montgomery 
County,  in  ths  Sosmssstsm 
Psnnqrhrsnis  Ground  Wstsr  Protsdsd 
Arss. 

12.  Boiwiah  ofShomnakervUk  l>-99^ 
CP.  An  sppUGStkn  for  spprovsl  of  s 

,  pound  wstsr  witbdrawal  pro|sel  to 
supply  op  to  54  at/30  days  Of  wstsr  to 
dwuBUssBt's  dtetiibution  qrstom  from 
nssrWril  Na  •.  and  to  Had!  Iks 
wilMwtosl  frpm  allwslls  <f>  74  a^30 


days.  Tha  proissi 
ShostoshsndUs  B 


isloeatodin 


Pennsylvania. 

Documsals  mlstini  to  thsss  itosM 
may  bs  sxswlasd  st  ths  Comadssion's 
officss,  naUadnary  dockets  srs 
svsilabis  ia  stands  oopiss  upon  roqusst 
Plssss  eontsct  CsoiisC  EUss 
concsraing  dockst-mstsd  qusstions. 
Persons  wishing  to  tsstify  st  this  bssring 
srs  requestsd  to  ragistsr  with  ths 
Sscrstsiy  prior  to  ths  hssrinft 


Dated:  March  IS.  IflSa 
M.WetaBHn. 


Nad 
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OEPARTMDIT  OP  DEFENSE 

BMaiai9  Off  aia  Aoviaory  vwaica  on 


r.  Department  of  DsfRMS 

Dependents  Schools  (DoDDB).  Ofllos  of 
ths  Sscretsry. 

;  Nodes  of  masting.  


r;  lUs  notios  ssto  liorlh  ths 
schsduls  snd  propossd  sgsnds  of  a 
forthcoming  masting  of  ths  Advisory 
Councfl  on  Dspendsnts*  Bdacation 
(ACDE).  It  also  dsscribss  ttw  ftmcttons 
of  ths  CowidL  Notlos  of  this  msstini  is 
rsqufrsd  undsr  ths  Nsttonsl  Advisory 
Committas  Act  Aldtough  ths  asstlag  is 
open  to  the  pubUc,  bscsuss  of  spsos 
constrsints.  snyons  wishing  to  sttsnd 
the  meeting  should  oontoct  ths  point  of 
eontsct  Ustsd  bslow. 

DATU:  April  2a  1980. 9  sjd.  to  5  pjn^ 
April  21.  ISOa  9  s.Bk  to  S  pJB. 
A00M88:  Hotd  CoBtfnsntsL  Tlirsnla. 
Itoly. 

Ms.  Msrilyn  WHehsr.  PubUc  Aflsirs  ' 
Officsr.  DoD  Dspsndsnts  Schools.  2481 
Eissnhowsr  Avsnae,  Alexandria, 
Virginia.  S2S31-110a  Tslspboos:  (202) 
325-0887. 

Advisory  CeansU  on  Dmwindsnts' 
EducattoD  is  sstabBsbsd  ondsr  titis  XIV. 
sscttoa  141t  of  PttbUe  Uw  98-101. 
Dsfsnss  Dspsadsnts*  Edoosdoo  Act  of 
1078,  ss  SBwndsd  by  dtls  Xa  ssotioB 
120l(b)(3HS).  of  Ptabtte  Uw  99-148. 
Dspsrbnsnt  of  Dsfsnss  Authorisstion 
Act  of  1988  (20  U&C  chsplsr  28A. 
sscttoa  aaa  Advlsonr  Csaadl  on 
Dspsndsnts'  Bdacation).  IW  Coundl  is 
cochsiiad  by  dsslpMss  of  ths  Sacrataiy 
of  Dsfwss  snd  tbs  Sacrstaiy  of 
Edacsdso.  in  additfoa  to  a 
rsprsssatstiss  of  each  sf  ths 
4sarstariss^  12  ■■ahsw  srs  sppoiatsd 
JolatlbrbytlMl 


rssppoial 
Msmosrs 


includs 
insUtattaassad 


commands^  sshool 

psrsnto 

DoDDS 

ssrvsssste 

CoundLlks 


oftltoCoandlisto 


DoODS  Difootar  about  sfisollvo 


shoddbs 
psffi 
by  ths 


byDoDDSsadto 
ssfltoybsfsqaiMd 
sfPsfsass  Tlwi 


inittotivos.iidvaaosdi 

scsdsadc  achisvssMat  snooarsfssMB^ 
BMntor  sappsrt  progrsa^  tns  tsacnsr 
trsnsfsr  prapasi.  dsvsfepmsat  of  a  ' 
homework  puUcy.  oosMnuntostioa 
throughout  ths  systoak  Wttathtos  to  ths 
DoDDs  Msnsgsmsnt  hnpiovsmsat 
itolhs 
I  aiads  by  Ihs  Councfl 
during  its  Jsnusry  mssting. 

Datod  March  11^1 
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v;  Military  Ttaffle  Maa^smsnt 
Commsnd  Dspsrtmsnt  of  dw  Anay. 
DOD. 


:  ModifiosUon  of  intsrnsUonal 
housshoid  goods  snd  unsooompsnisd 
bsggsfs  soUdtotton. 


ilWMilltBfy'naine 
tommsadOkTIMQIs 
rssponsibis  for  soUdtiai  ralsB  for 
ssrvioss  tor  dw  Bwvsmsnt  of  adUtaqr 


personasli 
housshoid 


oas  worldwlds 
'kilUsra|srd.MniCis 


oas 


its  soUdtatisa 
housshoU  goods  snd 


opportnalttss  psr  lf4Malk  patted  (April 


/  VoL  85.  No.  W  /  WeAawaay.  Mich  21.  1980  /  Notfow 


tfarn  Scptembtn  and  October  thra 
March),  to  submit  bids  for  shipment 
awards.  htematioQal  shipment  awards 
are  made  on  Psrsonal  Pw>iperty 
Government  Bills  of  Ladii^  and  are 
based  on  the  carrter  having  an 
acceptable  performance  score  (as 
determined  from  performance  on 
previous  shipments):  the  carrier  having  a 
qualified  agent:  and  the  competitiveness 
of  a  carrier's  rate.  Presently,  die  rrCO. 
solidtation  has  no  specific  amount  or 
limit  on  how  mudi  traffic  or  revenue  a 
sii^le  carrier  may  capture  on  a 
woridwide  basis,  individual  carriers  are 
selected  <m  certain  rate  channels  wfaerv 
they  are  die  successful  low  rate  carrier. 
However,  in  terms  of  gross  revenue  or 
traffic  which  may  be  captured  by  a 
si^e  carrier,  there  is  no  specific  limit 
^e  rrCXL  Program,  however, 
previously  contained  a  limit  or  "cap"  on 
the  total  dollar  value  [based  on 
estimated  tonnages)  a  carrier  could 
capture.  The  previous  directive  was  in 
effect  until  ^ril  1. 1960,  and  is  quoted 
below:  '^ 

Primary  Tonnage  Tktmhold.  The  ol^active 
threshold  for  primary  Class  1  and  2  traffic 
wlildi  may  be  awarded,  is  20%  of  the  dollar 
vahw  of  the  worldwide  primary  toonage. 
MTMC  reserves  tlie  ri^t  to  revise  tlie 
obiective  in  Instances  of  insufficient  rate 
competitkiB.  A  lainple  of  tlie  procedures 
followed  by  MTMC  in  maiataiiifaig  tUs 
threslioU  has  been  provided  to  tlte  bureaus/ 
sssodatioiis. 

The  Military  Traffic  Management 
Command  is  reviewing  this  solicitation 
as  it  pertains  to  the  d^ectives  which 
govern  the  total  amount  of  revenue  a 
canier  may  receive,  based  on  estimated 
t<mnages,  and  the  impact  this  directive 
has  on  past  and  current  solicitations.  In 
this  re^rd.  MTMC  solicits  oomments  on 
the  following  areas: 

a.  Should  there  be  a  "cap"  or  other 
limitations  in  the  solicitation  wdiich 
places  a  maximum  or  ceifing  on  the 
amount  of  revenue  a  carrier  may  oqrtnre 
during  a  5-montfa  rate  cycle? 

b.  Sioald  a  ceiling  or  maximum 
revenue  cap  be  placed  in  the 
solicitation,  at  what  dollar  threriiold  or 
percentile  of  revenue  should  it  be 
placed?  /^ 

c.  The  tanpact  a  cap  woM  have  on 
competition  and  rates. 

d.  The  method,  procedore.  and  rules 
lor  withdrawing  or  otherwise  removing 
tonnafs,  in  excess  of  the  cap,  from  a 
carrierWbich  exceeds  the  stated 
dirediold. 

e.  Other  comments  wdiidi  would 
faqtact  on  traffic  management  customer 
service,  carrier  perfonnance.  and  areas 
which  relate  to  the  sdldtation. 
BATnc  Comments  mnch  be  submitted  on 
or  before  April  20.  ISOO. 


:  Comments  on  the  ITGBL 
Program  should  be  addressed  to  the 
Director  of  Perstmal  Property, 
Headquarters,  kOlitary  Traffic 
Management  Command.  5011  Colinnbia 
Pike.  Falls  Church.  VA  ZHMl-WSO, 


KTION  CONTACTS 

Mr.  Ftanda  A.  Galium.  Acting  Director, 
MTPP,  (703)  7S0-1140  or  Mr.  Thomas  M. 
Q^es.  Jr..  Oiief,  Rate  Acquisition 
Division.  MTPP,  (703)  756-2383.  Chief, 
Rate  Acquisition  Division.  MTPP,  (703) 
756-2383. 

MTMC  is  providing  notice  of  the 
clarification  of  die  ITCBL  Program  and 
offering  a  30-day  period  for  receiving 
and  considering  the  views  of  all 
interested  parties.  Timely,  written 
comments  will  be  reviewed  and 
considered  prior  to  publication  of  a  final 
directive. 


Alternate  Army  Liaieon  Officer  WiA  the 

Federal  Regietar. 

(FR  Do&  90-6290  Filed  9-20-40;  845  am] 
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Intwit  To  Praporo  o  Rovtood  DrofI 


(DE»)  For  Tho  PropoMd 


County.  Qoorgii.  ond  JMpor  County. 
SoulhCMOlna  • 


r:  U.8.  Army  Corps  of  Engineers 
(Savannah  District).  DoD. 
;  Notice  of  intent 


r.  The  proposed  action  is  the 
deepening  of  die  existing  authorixed 
Savannah  Harbor  Channel  from  River 
Mile  19J  to  a  point  approximately  114 
miles  oceanward  of  River  Mile  OA  The 
purpose  of  this  action  is  to  improve 
navigatton  in  the  Savannah  Harbor, 
thereby,  making  die  harbor  more 
attractive  to  the  national  and 
international  shipping  industry. 
ran  FuniNM  mmmmatiom  contacts 
Questions  about  the  proposed  action 
and  revised  ras  can  be  answered  by: 
Mr.  David  ChMby.  Biologist  U&  Army 
Corps  of  Engfawers.  Flaiining  Division. 
PX).  Box  860,  Savannah.  Gootgia  31402- 


Pnvioaa  Reports:  The  original  DEIS 
for  this  project  was  prepared  as  part  of 
te  Savannah  Harbor  Comprehensive 
Study.  The  scope  of  diis  study  taidoded 
all  aspects  concerning  navigation  of  die 
lower  Savannah  River  and  associated 
hnpacts  on  adjacent  lands  and  facilities. 
The  proposed  raiS  will  be  a  revisioo  to 


die  DEIS  published  in  a  docuvBsnt  titled 
Drt^  FeatibUity  Report  and 
EnviiwunentaJ  Imptict  Statement, 
Savannah  Harbm,  Georgia, 
Comprehensive  Study  dated  September 
1967.  The  availability  of  die  ortainal 
DEIS  was  advertised  in  die  Fadsral 
Register  on  September  11, 1067,  Volume 
52.  No.  176. 

Authority:  The  Savannah  Harbor 
Comprehensive  Study  was  authorized 
by  rMdutions  adopted  by  the  Senate 
Public  Works  Committee  on  )uly  la 
1972.  and  die  House  of  Ruiresentatives 
Committee  on  Public  Wonis  on  October 
12. 1972.  The  scope  of  die  study  was 
expanded  by  the  energy  and  water 
development  bill  for  fiscal  year  1964. 

Proposed  Action:  The  proposed  action 
addressed  fai  die  revised  DEIS  is  die 
deepening  of  the  existing  audmrixed 
Savannah  Harbor  Channel  from  River 
Mile  19.5  to  a  point  approximately  114 
miles  oceanward  of  River  Mile  OA 

Alternatives:  Sbc  alternative 
deepening  plans  will  be  investigated  in 
die  revised  DEIS  along  widi  die  no 
action  alternative.  The  sbi  alternatives 
vary  in  the  depth  of  the  deepening,  type 
of  equipment  used  and/or  the  proposed 
disposal  areas  for  the  dredged  material. 

Scoping  Process:  A  public  meeting 
was  held  in  Savannah.  Georgia,  on 
Mardi  4, 1961.  to  gather  comments  and 
opinions  on  what  die  original  DEIS 
should  aocnnplish.  On  ^iril  1. 1961.  an 
Interagency  Coordination  Meeting  was 
held  to  discuss  die  DEIS  bi  deta4.  On 
November  3a  1962.  a  second  public 
meeting  was  held  in  Savannah.  Georgia, 
to  obtain  oomments  on  the  scope  of  ^ 
document  Following  publication  of  the 
original  DEIS,  a  third  public  meeting 
was  heU  on  October  8. 1967,  to  present 
the  findings  of  the  raiS  and  allow 
public  comment  on  the  docoment 

In  view  of  the  amount  of  past  public 
participation  in  the  scoping  oi  the 
document  no  forther  scoping  meettaigs 
are  proposed.  However,  additional 
scoping  faqmt  from  potentially  affected 
Federal  SUte,  and  local  agencies  or 
taiterests  is  invited  by  diis  notice. 

SignifiMnt  issues  to  be  analyxed  bi 
the  revised  mS  indnde.  but  wdl  not  be 
limited  to.  anticdpated  fanpacts  on  water 
quality,  sedbnent  aocamidation.  benthic 
communities,  fish  and  wikQffiB 
resources,  endangered  and  threatened 
qieoies.  uid  ooltval  resooroea.  A  new 
numerical  modd  is  being  developed  to 
address  die  issue  of  upstream  salinity 
taicreases  due  to  the  proposed  deepenfaig 
prefect  TUs  hifonnatfoB  wiU  be  used  to 
assess  die  profecfs  fanpnds  on  die 


Savannah  Nitional  Wildlife  Refuge  and 
ad)aoent  marshes.  However,  die  hnpaof 
of  existfaig  protects  on  saUnlty  levels 


') 


S' 
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and  other-environmental  parameters  tai 
the  river  an  beiwrnd  die  scope  of  diis 
document  and  Mil  need  to  be  addressed 
bi  s  separate  dacoment 

The  evaluatiof  of  diis  profect  shall  be 
conducted  so  as  to  comply  mrith  the 
various  Fedefsl  and  State 
Environmental  Stetates  and  Executive 
Orders  and  associated  review 
procedures.  When  the  Revised  Draft 
Feasibility  Report  and  DEIS  ara 
completed  for  review,  a  combbied 
document  will  be  filed  widi  die  US. 
Environmental  Protection  Agency  to  be 
coordbiated  and  reviewed  under  the 
National  Environmental  Policy  Act 
procedures.  The  DEIS  will  contain  a  U.S. 
Fish  and  Wildlife  Co<Htlination  Report  a 
section  404(b)(1)  Eveluation.  a  Section 
103  Evaluation,  and  a  Determination  of 
Consistency  with  the  South  Carolina 
Coastal  Zone  Management  Program. 

Availability:  A  combined  document 


condstfaig  of  a  Draft  Feasibility  Report 
and  DBS  will  be  made  available  to  die 
public  in  November  1900.  A  local  public 
hearing  will  be  scheduled  sfter  . 

coordination  of  the  draft  documeal,   '  t 


ColomU  US.  Army,  DistHot  Engheer. 
[FR  Doc.  90-6398  Piled  »-ai>-90:  •;45  afn| 


DEPARTMENT  OF  ENCflQY 

FaoarM  Enarpy  RaQulalo^ 


lOoeket  Na.  tTM-0776-001) 


March  14, 1990.  j 

The  company  listed  below  has  filed 
an  extension  report  piuvuant  to  section 


•11  af  dta  Nstaral  Gas  Mley  Ad  of  1678 
(NGPA)  and  part  264  of  the 
Commission's  rsgulations  giving  notice 
of  dietr  bitention  to  ooottnoe  sales  of 
natural  gas  for  an  additional  t«in  of  up 
to  2  years.*  *  ^  ■ 

The  table  below  (isto  the  naas  and 
address  of  ths  company  sellbig  porauant 
to  part  284:  die  party  recdved  the  gas; 
the  date  the  extension  report  was  filed: 
and  die  effective  date  of  die  extendon. 
A  "D"  bidicates  a  sale  by  an  intrastete 
pipeline  extended  under  i  284.146. 
LdsaCaahaB. 
Secretary. 

ExtaadeaUd 

February  2S,  1990 
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March  14,  lOOa 

Take  notice  diat  on  February  6, 1990. 
die  City  of  Ketchikan,  dba  Ketchikan 
Public  Utilities,  die  existing  licensee  for 
the  Beaver  Palls  Hydroelectric  Project 
No.  1922.  filed  4  notice  of  intent  to  file 
an  application  for  a  new  license, 
pursuant  to  18  GPR  16.6  of  the 
Commissions  Regulations  (revised 
lanuary  9, 1.4Q0).  The  original  license  for 
Proiect  No.  1922  was  issued  effective 
May  1, 1945.  and  expfres  April  3a  1996. 

Hie  project  is  located  on  Beaver  Falls 
Creek  in  Ketchikan  Gateway  Borough, 
Alaska.  The  priacipd  works  of  the 
Beaver  Falls  Praject  bidude  two  rock- 
filled  concrete-fkced  dams  and  a 
diversion  dam:  two  reservoirs;  an  intake 
gate  to  a  tunnel  leading  to  three 
penstocks:  two  poweriiouses  with  a  total 
bistalled  capadty  of  7,100  kW; 


transmisdon  line  connections;  and    \ 
appurtenant  fodlities.  i 

Pursuant  to  18  CFR  16.7,  die  licensee 
is  required  henceforth  to  make  available 
certain  information  to  the  public.  This 
information  is  now  svailable  fivm  the 
licensee  at  2930  Tongass  Avenue, 
Ketchikan,  AK  99001,  Attn:  Margrd 
MoU.  telephone  (007)  225-1000. 

Pursuant  to  18  CFR  16J ,  16.9  and 
16.10,  each  application  for  a  new  license 
and  any  competing  license  eppUcstions 
must  be  filed  with  the  Commisdon  at 
least  24  months  prior  to  the  expiration  of 
the  existing  license.  All  applications  for 
license  for  this  project  must  be  filed  by 
April  3a  1993. 
Ldi  D  Caiheil. 
Secretary. 

(FR  Doc  90-6373  Filed  »-aO-90(  845  am) 
I  srn-SMi 


iProleel  Na,  S706{  waahfeigtoni 

wny  Ol  aaaiDa.  waanaipiBn!  iihoti*  iv 
Fla  an  AaaMeatlon  for  a  Haw  Ueanaa 

Mardi  14. 199a 

Takeliotice  that  die  Citv  of  SeeNle, 
Washington,  the  existing  licensee  for  the 


on  Vm  data 


Newhalem  Creek  Hydroelectric  Project 
No.  2706,  filed  a  notice  of  intent  to  file 
an  application  for  a  new  license, 
purauant  to  18  CFR  16w6  of  die 
Commissions  Regulations  (revised 
Isnuary  9, 1900).  Ths  original  license  for 
Projed  No.  2706  was  Issued  effective 
lanuary  1, 107a  and  expires  December 
31,1904. 

The  projed  is  located  on  the 
Newhalem  Creek  hi  Whatcom  County, 
Washington.  The  prindpal  works  of  the 
Newhdem  Projed  faiclude  s  10-foot-     ^ 
high,  45-foot-long  concrete  overflow 
diversion  dam:  s  sidceway  add  intake 
structure;  a  6-foot  by  7-foot  unlined 
tunnel  and  a  33-bich-dtameter  steel 
penstock  totalling  3.300  fed  tai  length:  a 
powerhouse  with  an  instslled  cepacity 
of  1.750  kW:  a  transmission  Ibie 
connection:  end  sppurtenant  fadlities. 

Purauant  to  18  CFR  16.7,  die  licensee 
is  required  henceforth  to  mske  avaitable 
certain  information  to  the  public.  This 
information  is  now  avaitable  from  the   / 
licensee  at  1015  Third  Avenue,  SeettleT'^ 
Washington  96104. 

Pursuant  to  18  CFR  16J,  16J  and 
16.10,  each  application  for  a  new  license 
and  any  competing  licenae  applications 
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BHMt  be  fflsd  wt&  Hw  CouniMioB  at 
laaat  24  month*  prior  to  ttetxpirattoa  of 
the  existing  Uceoae.  All  applicatiooe  for 
license  for  this  project  most  be  filed  by 
December  31. 1902. 
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March  14. 1980 

Take  notice  that  on  March  7, 1990, 
Southern  Natural  Gas  Company. 
(Southern)  petitioned  the  Commission 
pursuant  to  rule  207  of  the  Comoiission'r 
Rules  (rf  Practice  and  Procedure.  IS  CFR 
38S.207  (1964).  for  a  limited  waiver  of  its 
obligation  to  charge  certain  customers 
the  unauthorized  overrun  penalty 
specified  in  section  6  of  its  OCD  and  G 
Rate  Schedule  of  ito  FERC  Gas  Tarifi. 
Sixth  Revised  Volume  No.  1. 

Southern  states  that  from  December 
22. 1989.  to  December  26. 198a  (waivei 
period),  its  experienced  extraordinary 
operating  conditions  on  its  system  due 
to  an  unprecedented  level  of  severely 
cold  weather  combined  with  the  loss  of 
fifty  percent  of  its  field  supply.  Soalhera 
states  that  these  conditions  forced  it  to 
curtail  its  system  to  its  customers' 
highest  priority  requirements.  Southern 
states  that  because  of  the  record  cold 
temperatures,  however,  several 
customers  took  unauthorized  overmin 
gas  to  meet  their  customers' 
tfmperature-sensitive  needs.  Southern 
states  that  it  is  requesting  the  limited 
waiver  in  recognition  of  its  customers' 
cpoperation  in  maximizing  the  level  of 
service  across  Southern's  system  during 
t^wahrar  period. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filiag  slKxild  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NW..  Washington. 
DC  20428^  in  accordmce  mth  SI  S8S.214 
and  386.211  of  the  Commission's  Rules 
and  Rggulatiwia.  All  such  motions  or 
protests  shoold  be  filed  on  or  before 
March  22. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  writh  the 


land  are  avallabla  for  pabbc 

inapactlon  to  the  pi^c  rafcreoee  roooi. 
LsisaCiitiM, 
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NoVca  90-5;  Haaith  Effada  Raaaardi 

AQtNCV:  Office  of  Energy  Research. 

DOE. 

action:  Notice  inviting  grant 

applications. 


r.  The  Office  of  Health  and 
Environmental  Research  (OISR)  of  the 
Office  of  Energy  Researdi  (OER).  U.S. 
Department  of  Energy  (DOE)  announces 
its  interest  in  receiving  applications  for 
Special  Research  Grants  in  support  of 
the  Human  Genome  Initiative.  This 
initiative  is  a  coordinated 
moltidisciplinary  research  effort  aimed 
at  developing  creative  and  innov^ljve 
resources  and  techmrfogies  whidi  will 
lead  to  a  detailed  understanding  of  the 
human  genome  at  the  molecular  level 
Several  research  goals  are  «icompassed 
in  tUi  Notice:  (1)  Research  and 
conferences  will  be  supported  to 
develop  technologies  and  innovative 
resources  necessary  for  the  physical 
mapping  of  human  cfaromosooies,  Le., 
establisfaing  the  original  linear  order  of 
DNA  fragments.  This  includes 
development  of  improved  automated 
systems  for  analysis  of  DNA  fragments 
and  clones,  and  a  better  means  of 
obtaining  IMA  as  purified  chromosomes 
or  chromoaoBM  fraigments;  (2)  Research 
and  conferences  w^  be  supported  for 
derriopoMnt  of  advanced  DNA 
sequencing  technology,  particnlaffy 
innovative  new  approaches  widi 
potential  Cor  rapid,  oost-effective 
sequencing  of  a  milion  bases  per  day. 
this  inchides  non-gel  tedmiques  and 
direct  imaging  approaches;  (3)  Research 
and  conferences  will  be  supported  to 
develop  data  management  systems  for  j 
use  in  DNA  mapping  and  sequencing.  | 
including  data  structures,  retrieval 
schemes,  user  interfaces  and  advanced 
database  theory.  Also  desired  are 
improved  algorithms  and  hardware  for 
analyzing  DNA  sequences,  including 
identiflcatioB  of  hcmaologies,  regulatory 
sites,  and  protein  coding  regions;  and  (4) 
Research  and  conferences  will  be 
supported  that  address  ethical  societal 
and  legal  issues  that  may  arise  from 
applications  of  knowled^  and  materials 
reralting  from  the  Human  Genome 
Initiative.  These  proposals  should  be 
f ooraed  and  address  specific  issues 


ralaladta  Hm  bMathra.  Para  I 
detaMed  dear  liptloo  of  iaaaas  and 
specific  research  topici  to  be  addressed 
relative  to  this  goal  please  see  the 
announoeoMnt  in  the  NDi  Guide  to 
Grants  and  Contracts,  Vol.  la  No.  4, 
lanuary  26. 198a  entitled  "Ethical  Lagal 
and  Sodal  Implicationa  of  the  Human 
Genome  Initiative". 


mnmumoit  Before  preparing  a  formal 
application,  potential  applicants  are 
encooraged  to  submit  a  brief 
preappbcation  in  accordance  with  10 
CFR  eoaiO(d)(2)  whidi  consists  of  two 
to  three  pages  of  narrative  describing 
the  research  project  obfectives  and 
method  of  accomi^ishmenL  These  will 
be  review  rdative  to  die  scope  and  the 
research  objectives  of  the  IX)E  human 
genome  program.  PreapplicaHons 
idiould  be  received  by  April  23. 19ea 
and  sent  to  the  following  address:  Dr. 
Benjamin  I.  Bamhart.  Office  of  Health 
and  Environmental  Research.  ER-72 
(GTN).  Washington.  DC  20545.  (301) 

.  353-5037.  A  response  to  the 

,'  preapplications  discussing  the  potential 

!  program  rdevanoe  of  a  formal 

'  application  will  be  communicated 
widiin  four  weeks  after  receipt  of  die 
preappUcation.  but  not  later  Uian  May 
23. 199a  Telephone  and  telefax  numbers 
are  required  to  be  part  of  the 
preappUcation. 

OATIS:  Formal  applications  submitted  hi 
response  to  this  Notice  must  be  received 
by  die  Division  of  Acquisition  and 
Assistance  Management  by  August  8k      < 
199a  for  consideration  by  an  ad  hoc        I 
review  panel  in  September  199a 

»nnwi8B8i.  Formal  applications 
referencing  Program  Notice  90-5  an  to 
be  sent  to:  US.  Department  of  Eneigy. 
Office  of  Energy  Research.  Division  of 
Acquisition  and  Assistance 
Management.  ER-01  room  &-23a 
WashLigtoa  DC  20645.  Attn:  Program 
1   Notice  90-6. 


raav  apowiUTioii'  It  is 

anticipated  diet  approximately  S2M  will 
be  available  for  grant  awards  during  FY 
1991.  Multiple  year  funding  of  awards  is 
expected.  siib)ect  to  die  availability  of 
faitara  funds.  Information  about 
devekqNnent  and  submission  of 
appUcations.  eligibility.  limiUtions. 
evahiation  and  salactUm  processes,  and 
other  policies  and  procedures  may  bo 
found  at  10  CFR  part  805.  The  Office  of 
Energy  Research  (ER),  as  part  of  ito 
grant  regulations,  requires  at  10  CFR 
e05.11(b)  diat  any  grantee  funded  by  ER 
and  performing  research  that  involves 
recombinant  WA  molecules  and/or 
organisms  and  viruses  containhig 
recombinant  DNA  molecules  shall 


I 
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comp^  widi  dia  National  instilwtes  of 
Health  "Guidelines  for  Resaareb 
Involving  Recombinant  DNA  Molecules: 
May  7. 1986"  (51  PR  18667.  May  7, 1986). 
Application  kits  and  copies  of  10  CFR 
part  605  are  avsilable  from  die  U.S. 
Department  of  Baergy.  Division  of 
Acquisition  and  Assistance 
Management  (see  above  address). 
Telephone  requests  may  be  made  by 
calling  (301)  353-6037.  Instiuctions  for 
preparation  of  an  application  are 
included  in  the  spplication  kit  The 
Catalog  of  Federal  Domestic  Assistance 
number  for  this  program  is  81M8. 
DJKMayhew. 

Deputy  Director  far  Management, 
Office  of  Energy  Boeearch. 
|PR  Doc,  90-M54  fllad  3-2O-0(k  8:45  ami 
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DOE/rttFNudaar  Sdanca  Adviaory 
Conmiillaai  Opan  MaalInQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463. 86  Stat.  770),  notice  is 
hereby  given  of  the  following  meeting: 

Nome:  DOE/NSF  Nuclear  Science 
Advisory  Committee. 

Date  6r  Time:  Friday.  March  3a  1900 
from  9  a.m.  to  6  p.m. 

Place:  Room  lE-245,  Forrestal 
Building,  U.S.  Department  of  Energy, 
1000  Independence  Ave..  Washington. 
DC 

Contact  Catiiy  Hanlin.  Division  of 
Nuclear  Physics.  l).S.  Department  of 
Energy.  Washington.  DC  20645,  (301) 
353-3613. 


Purpo$9  ofCommittet:  To  advise  Uie 
Department  of  Baergy  and  Om  National 
Science  Foundation  on  the  scientific 
priorities  within  the  field  of  basic 
nuclear  science  research. 

Tentative  Agenda: 

•  Report  on  the  budgeto  and  sUtus  of 
the  NSF  nuclear  physics  program. 

•  Report  on  Ute  budgeto  and  stotos  of 
the  DOE  nuclear  physics  program. 

•  Discussion  of  Implementotion  of  the 
Long  Range  Plan. 

•  Prospective  for  stoble  isotope  pool 

•  Public  comment  and  new  business. 
Public  Participation:  The  meeting  is 

open  to  the  public.  The  Chairperson  of 
the  Committee  is  empowered  to  conduct 
the  meeting  in  a  fashion  diet  will  in  his 
judgment  fadlitote  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  wishes  to  make  oral  statemento 
pertaining  to  agenda  items  should 
contact  Cathy  Hanlin  at  the  eddress  or 
telephone  number  listed  ebove. 

Requests  must  be  received  at  leest  8 
days  prior  to  the  meeting  and 
reasonable  provisions  will  be  made  to 
include  the  presentation  on  the  agenda. 
This  notice  is  being  published  less  than 
15  days  prior  to  the  meeting  due  to  the 
urgent  need  for  NSACs  advjce^midue 
to  unforeseen  delays  encountered  u' — ~ 
eppointing  membera  of  die  Committee. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room.  1B-I9a  Forrestol  Building,  1000 
Independence  Avenue  8W., 
Washington.  DC  between  9  e.m.  and  4 
p.m..  Monday  through  Friday,  except 
Federal  holidays. 


issasd  St  Wsshiaglon.  DC  on  March  M. 

looa 

|.RabartPreidJta. 

Deputy  Advitmry  Conunitlee  Management 

Officer. 
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FSad  Ourlns  ttw  Waak  of 
f  through  Fabniary  It, 

During  die  Week  of  February  0 
dirough  February  la  1960  the  appeals 
and  applications  for  odier  relief  listed  in 
the  appendbi  to  diis  Notice  were  filed 
with  the  Office  of  Hearings  and  Appeals 
of  the  Department  of  Energy. 

Under  DOE  procedural  regulations.  10 
CFR  part  206,  any  person  who  will  be 
sggrieved  by  the  DOE  ection  sought  in 
these  cases  may  file  written  comments 
on  die  application  within  ten  deys  of 
service  ofyhotice,  ss  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice,4s  deemed  to  be  the  date  of 
pubUution  of  this  Notice  or  the  dale  of 
_^|eMipt  by  any  aggrieved  person  of 
actual  notice,  whichever  occurs  firet  All 
such  oommento  shell  be  filed  wiUi  the 
Office  of  Hearings  snd  Appeals, 
Deportment  of  Energy,  Woshington,  DC 
206VSi 

Dated:  March  15, 190a 
Director,  Offfoe  ofHearingt  ondAppede. 
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During  die  Week  of  Februery  16 
through  February  23, 1990  the 
applications  for  exception  or  other  relief 
listed  in  die  Appendix  to  diis  Notice 
«vere  filed  widi  die  Office  of  Hearings 
and  Appeato  of  the  Deportment  of 
Energy. 

Under  DOE  procedural  reguletions.  10 
CFR  part  206.  any  person  who  will  be 
aggrieved  by  the  DOE  action  sought  in 
these  cases  may  file  urritten  oommento 
on  the  application  within  ten  days  of 
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•ervlce  of  notice,  as  prescribed  in  the  receipt  by  an  aggrieved  pewon  of  actual  Drt*t  Mm*  15.  i«a 

procedural  regulations.  For  purposes  of  notice,  whichever  occurs  first.  All  such  GMiti  B.  kssMy, 

the  regulations,  the  date  of  service  of  comments  shaO  be  filed  with  the  Office  Dinctor.  Office  of  Hearings  andAppmh. 

notice  is  deemed  to  be  the  date  of  of  Hearings  and  Appeals.  Department  of 

publication  of  this  Notice  or  the  date  of  Energy.  Washington.  DC  20585. 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

IFIIL-a7«7-9] 

AciUvilBS,  UndBf  0MB  RbvIbw 

AOBICV:  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


•  In  compliance  with  the 


Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  cellection 
instrument 

DATIS:  Comments  must  be  submitted  on 
or  before  April  20, 1990. 
FOR  PURTMBII  MPORMATNM  CONTACr 
Sandy  Farmer  at  EPA.  (202)  382-274a 


SUPPiBMNTANV  MPONMATIGN: 

Offioa  of  Air  and  Radiation 

Title:  Emission  Defect  Information 
Report/Records.  (ICR  #  02821)3;  OMB 
#  2060-0048).  This  is  a  renewal  of  a 
previously  approved  collection. 

Abstract  Motor  vechicle  and  engine 
manufacturers  must  submit  reports  and 
keep  records  of  their  voluntary  recall 
campaign  to  EPA.  Manufacturera  must 
inform  EPA  of  emission 
noncomformities  which  prompted  flia 
recall  They  must  submit  reports  for  sU 
consecutive  quartera  of  specific 
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emiosioo  defects^  suid  poraoMteri 
•Ssctad  by  the  (^lscls,  ia  25  or  BMtv 
vehicles  (if  a  010^  year  in  actual  imb. 
Manufacturera  maal  also  keep  raoords  of 
thefr  recaJla.  cauHS  for  tadi  racalL  and 
how  the  emi99ion  defects  are  corrected. 
EPA  uses  these  data  to  ensure 
compHanoe  with  Federal  recall 
regulations,  and  if  necessary,  to  enforce 
Federal  emiuioa  standards. 

Burden  StatemknL  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
houra  per  response  for  reportingi  and  18 
houn  annually  per  recordkeeper.  This 
estimste  includes  the  time  needed  to 
review  instructioas,  search  existiag  data 
sources,  gather  the  data  needed  and 
review  the  collection  of  infoimation. 

Respondents:  Manufacturera  of  motor 
vehicles  and  motor  vehicle's  engines. 

Estimated  Na  of  Respondents:  25. 

Estimated  Total  Annual  Burden  on 
Respondents:  1.000  houra. 

Frequency  of  Collection:  Once  per 
recall  plus  six  consecutive  quarters. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  the 
information  collection,  including 
suggestions  for  nsdudng  the  burden,  to: 
Sandy  Fanner.  U£.  Enviraomental 

Protection  Agency,  Information  Policy 

Branch.  401 M  Street  SW^ 

WasUngton,  DC  204fla 
and 
Nicolas  Garda.  Office  of  Management 

and  Budget,  Office  of  Infamation  and 

Regulatory  Affairs,  725 17th  Street 

NW..  Washington.  DC  aOBSa 

Datsd  Marcii  UllBSa 


Regulatory  Management  Division. 

(FR  Doc.  «M442  MmI  3-20-BO;  8:45  im] 


[OPP-8027tA;  FRL-ITOa-n 

AppolfltinBota 


ft  Enviroaaiental  Protection 
Agency  (EPA). 
;  Notice.  I 


:Notioaisgiv6aoftfaB 
appointment  of  two  ■saibars  to  the 
Federal  InaacticMe,  F^mgidde,  and 
RodBBtidde  Act  (FIFRA)  Scientific 
/Idvisory  Panel  eetabliahed  parsnant  to 
section  25(d)  of  PIFRA.  as  aaaaded  (88 
Stat  978  and  88  Stat  751: 7  U£.C  188  et 
seq.).  Pablic  notiio  of  BOBiiiioaa  along 
with  a  raqaest  for  public  ooauaants 
appeared  in  the  f  adaaal  BsgiBlar  of 
We^ssday.  Aagnst  111980  (54  FR 
83787). 


Bwtt:  Robert  B. : 


anoii  oowacTs  By 
.Dasipaated 


Faderal  OffldaL  FIFRA  Seiantific 
Adviaoiy  Paaal  (1171090.  Offioa  of 
Pestfdda  ftomM  401 M  8t«  8W.. 
Washiiptoa.  DC  J0«8a  Offioa  lecatioa 
and  telaphaoa  aambar  Rak  t2L  Cryatal 
MaU  BoUdii^  Na  8.  Arlii«toa.  VA.  (709- 
567-4399/2944). 

mandated  that  the  Sdentiflo  Advisory 
Panel  would  consist  of  .seven  meaibera 
selected  from  candidataa  aomiiiatad  by 
the  National  Science  Foundation  (NSF) 
and  the  National  Institutes  of  Health 
(NIH).  Congress  also  mandated  that  the 
terms  of  appointment  would  be 
staggered.  The  list  of  nominees, 
taiclndiiig  biographical  data,  appeared  bi 
die  Federal  Regbtar  of  August  m  1989 
(54  FR  33787).  Five  comments  wera 
received  in  response  to  Ms  Notice.     ^^ 

Dt.  Curtis  C  Travis  and  Dr.  John  T. 
Wilson  have  been  appointed  to  serve  as 
membera  of  the  FIFRA  Scientific 
Advisory  Panel  Dr.  Travis  is  Director, 
Health  and  Safety  Researdi  Division. 
Oak  Ridge  National  Laboratory.  He  will 
provide  the  experience  and  technical 
backyonnd  needed  in  the  area  of  cancer 
risk  sssesement  Dr.  Wilaan  is  a 
'  Psdiatridan  and  Phamaoologist.  and 
Professor  of  FbaraaoolMy  at  Louisiana 
State  University  MedicalCanter.  11w 
decision  to  appoint  Drs.  Ttavie  and 
Wilson  is  baaed  iqion  savaral  facton. 
Including  comments  receivad.  their 
expertise  in  cancer  risk  aseaasBMnt  and 
health  related  issues  to  young  asdmab 
(including  humans),  the  need  for  a 
disdi^lnary  mix,  the  need  far  wide 
geographic  leptaeanta  tioii,  and  tne  naad 
for  broader  scientific  views. 

Meetings  of  die  Scientific  Advisory 
Panel  are  always  announced  in  the 
FadanI  Rifialar  at  least  to  days  prior  to 
aadi  maating. 

Dated:  March  IS.  lasa  I 

nn^By  r.  llHBiBHf 

i)^uty  Administrator. 

{PR  Dofe  aiS?  PUsd  S-20-SOt  fttt  aJB.J 
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OoaaiwiBiiKwiwi  hwowlloMBg 
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R  Environmental  Protectioo 
Agency. 

ACTMM:  Notice  of  availability  of 
inventions  for  licensing. 


!  Inw  inventions  lieted  below 
era  owned  by  the  U.S.  Govanunent  and 
an  availabia  for  lioBnaii«  in  Hm  UnNad 
States  in  aocordaaoe  with  88  UAC^ 
and  87  CFR  part  404  (198^  V 

Capiaaaf  patantsarpatanl         ^ 
appUeations  dtad  are  availaUa  fram  tha 
parson  indicatad  below.  Requests  for 


copies  of  palantB  annt  indade  the 
patent  nambw'  and  raqaaatB 
of  patent  applications  muil  I 

patent  appttcation  serial  nui 

are  delated  from  the  potent  appUcatianB 
to  avoid  pressatave  diedosata. 

OATB:  March  21, 198a 


'acvt 

Ben)amin  Bochenek.  Office  of  General 
Counad  (LB-13aC).  MA.  Enviramnental 
Protection  Agency,  Washington,  DC 
204ea  Telephone  [202]  382-«48a 


AiisiK  <28UMr  Continuoua-Flow 
Solution  Concentrator  and  Liquid 
ChroBwtograph/Mass  Spectrometer 
Interface  and  MedMxis  for  Using  Both; 
issued  July  28. 199L 

Potent  4.878,464:  Chemical  Deatnictfon 
of  Halofsnated  Aliphatic  Hydrocarbons: 
issued  )uae  28. 1997. 

Aiteal  4,7UMJr  Biodepadatfon  of 
Halofsnalad  Aliphatic  HyihocariMaa; 
issued  December  18. 1997. 

Potent  4.788,488:  Ugnosulfanata- 
ModifledCaldam  Hydroxide  far  SOb 
Control  During  FWnace  InfectioB 
(utiUsatfon  of  modifled  sorbeat  for  SOk 
control);  ieauad  November  22, 1889. 

Ailenf  4ia8a^«»  Ugnoeulfonata- 
Modified  Caldum  Hydroxide  far  80k 
Control  During  Furnace  Injection 
(manufacture  of  modified  soibent  for 
SOk  contfol);  issued  November  21, 1999. 
Division  of  Patent  4.799.486. 

Patent  4M22J8t:  Electropredpitetor 
with  Suppression  of  Rapptatg 
Reentrainment:  issued  April  18. 1999. 

Potent  4M2.748:  Methods  (or 
Removing  Volatile  Substances  bom 
Water  Using  Flash  VaporixaitoK  issued 
June  27. 1999. 

Allan/  4MB,tS9i  Combiaad 
Electrostatic  Pradpitetor  and  Acidie 
Gas  Removal  System:  issued  December 
5,1999. 

Patent  4M4J83:  Enhanced  Fabrie 
Filtration  ThrM«h  Controlled 
Elactroetattcally  Augmented  Dust 
Depodtion;  issued  Febraaiy  27. 1990. 


Potent  Application  07/201  J4t: 
Description  Inlet  Apparatus  far  Gaa* 
Aeroeol  8ampUi«  filed  Mey  88. 1889. 

Potent  Applieatiem  tfff9B8.Uk 
Methad  far  dm  DaotnKtion  of 
Halogsaated  Organic  Compoaads  fa  a 


Potent  AppUotUem  8TA 


HyAwdds  far  9Qh  Control  DwtHi 
Fttmaoo  Injectioo  (BMkaa  I 
hydration  and  funiece  injection 
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parameten):  filed  August  SO,  198B. 

Contimiatlon  of  Patent  4.786,486. 

B-DoMUBhtt. 

AnktaatAdmiaittratorandCenend  '- 

Comu9L 

{FR  Do&  QO-SMB  Filed  3-XO-90C  fe45  ub] 
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Under  Mction  (lNaH2)  of  Public  Law 
02-423.  "The  Federal  Advisory 
Coflunittee  Act."  notice  is  hereby  given 
that  a  meeting  of  die  Nationsl  Drinking 
Water  Advisory  CouncB  established 
under  the  Safe  Drinking  Water  Act.  as 
amended  (Pub.  L  99-330).  will  be  held  at 
9  ajn.  on  April  12. 1900.  and  at  8:30  a  jn. 
on  April  13. 198a  at  die  U& 
Environmental  Protection  Agency, 
Regicm  1  Office.  IKF  Federal  Building, 
Boston.  Massachusetts  02203.  CooncU 
Subcommittees  will  hold  their  meetings 
on  April  9  and  10, 190a 

The  purpose  of  the  meeting  will  be  to 
seek  the  Council's  advice  and  comments 
on  the  concept  of  consolidated 
monitoring  and  the  preparation  of  a 
guidebook  fior  State  Site  Specific 
Compliance  Decisions.  The  Agency  will 
also  ask  guidance  from  the  Council  on 
the  following  issues:  Primacy  Issues  and 
EPA  Erection  for  the  Surface  Water 
TVeatment/Tolal  Coliform  Rules 
tanplementatian:  State  Capacity 
Initiative;  PnUic  Water  Supply  Systems 
Enforcement  Initiatives;  and  ^ 
hnplementation  of  the  National  Training 
Strategy. 

The  meeting  will  be  open  to  the 
public.  The  Council  encourages  the 
hearing  of  outside  statemrats  and  will 
allocate  a  portion  of  its  meeting  time  for 
public  participation.  Oral  statements 
will  be  limited  to  ten  minutes.  It  is 
preferred  that  there  be  one  presenter  for 
each  statement  Any  oustide  parties 
interested  in  presenting  an  oral 
statement  should  petitUm  the  Council  by 
tdphone  at  (202)  382-2285.  The  petition 
sboold  tnchide  die  topic  of  the  proposed 
statement  the  petitioiBer's  telephone 
number  and  should  be  received  by  the 
Council  bdbre  ^wil  4. 199a 

Any  pers<m  who  wishes  to  file  a 
written  statement  can  do  so  befora  or 
after  a  Council  meeting.  Written 
statements  received  prior  to  the  meeting 
will  be  distributed  to  te  members 
before  any  final  discussion  or  vote  is 
completed.  Statements  received  after  a 
meeting  will  become  port  of  the 
permanent  meeting  file  and  i*iU  be 
forwarded  to  the  Coandl  SMmbers  for 
their  informatioa. 


Any  member  of  the  public  wishing  to 
attend  the  Coandl  oieeting,  present  an 
oral  statement  or  submit  a  written 
statement  should  contact  Ms.  Chariene 
B.  Shaw.  Designated  Federal  Official 
National  Drinking  Water  Advisory 
Council  U.S.  Environmental  Protection 
Agency.  Office  of  Drinking  Water  (WH- 
5S0A).  401 M  Street  SW..  Washington. 
DC  20480  or  at  202/382-2285. 

Dated:  March  14. 199a 
RobeHWaylaod. 

Acting  AasitlaatAdminiMtrator  for  Water: 
(PR  Doa  90-6443  FUed  »-a0-8lk  8.-4S  am] 
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Inlant  To  QranI  an  Exeliialva  Patant 
I 

;  Environmental  Protection 
Notice  of  availability  and 


Agency. 


intent 


R  Pursuant  to  37  CFR  part  404, 
notice  is  hereby  given  that  the  U.S. 
Patent  Na  4,470377,  entitied  "Hemoval 
of  Nitrate  from  Water  Supplies  Using  a 
Tributyl  Amino  Strong  Base  Anion 
Exchange  Resin"  is  available  for 
licensing  and  that  the  U.S. 
Environmental  Protection  Agency  (EPA) 
intends  to  grant  an  exclusive  license  to 
Boyle  Engineering  Corporation  of 
Newport  Beach.  California^ 

The  proposed  exclusive  license  will 
contain  appropriate  terms,  limitations 
and  conditions  to  be  negotiated  in 
accordance  with  the  U.S.  Govemmoit 
Patent  Licensing  Regulation  at  37  CFR 
part  404.  EPA  will  negotiate  die  final 
terms  and  conditions  and  grant  the 
exclusive  license,  unless  within  80  days 
from  die  Dete  of  Uiis  Notice  die  EPA 
Patent  Counsel  receives,  at  die  address 
below,  written  obfections  to  the  grant 
together  «vith  supporting  documentation. 
The  Patent  Counsel  and  other  EPA 
officials  will  review  all  written 
responses  and  then  recommend  to  the 
Director,  Risk  Reduction  Engineering 
Laboratory,  U.&  EPA.  Cincinnati.  Ohio, 
who  has  been  delegated  the  authority  to 
issue  patent  licenses  under  35  U.8.C 
207,  vdiether  to  grant  the  exclusive 
lioanse.  However,  pursuant  to  37  CFR 
part  404.  EPA  will  not  grant  an  exclusive 
license  Ims  than  00  days  from  the  Date 
of  this  Notice. 

OAiwat  Comments  to  this  notice  auist  be 
laceived  by  May  21. 199a 
MNNMSan:  Beniamin  Bodwndu  Patent 
Counsel  Office  of  General  Counad  (LB- 
132G).  Environmental  Protection 
Ageniv,  401 M  Street  SW..  Washington. 
DCSHOa 


kTMM  oontact; 
Mr.  Benjamfai  Bochenek.  (202)  S82-548a 
auaniMDiTAiiv  awowKUTioii.  EPA 
intends  to  grant  to  Bojdt  Engineering 
Corporation  of  Ne«vport  Beach. 
California,  an  exclusive  license  to 
practice  the  invention  disclosed  in  U.S. 
PatentNo.  4.479377,  entided  "Removal 
of  Nitrate  from  Water  Supplies  Using  a 
Tributyl  Amino  Strong  Base  Anion 
Exchange  Resin,"  filed  October  3a  1984. 
Patent  rights  to  this  invention  are 
assigned  to  the  United  States  of 
America  as  represented  by  the 
Admfadstrator  of  EPA.  Boyle  Engineering 
Corporation  has  submitted  a  complete 
and  sufficient  application  for  a  license. 

The  pronective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C.  209 
and  37  CFR  part  404. 
B-DoMldBMott 

AuiMtant  Administrator  and  General 
Counael. 
(PR  Doc.  90-0447  Filed  S-2a-«0(  8:45  ain| 


[OPP-240087;  ^L-3713-tl 
oiaia  nagmnRion  or  i*aaiiGiiMa 

A08NCY:  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


r.  EPA  has  received  notices  of 
registration  of  pesticides  to  meet  special 
local  needs  under  section  24(c)  of  the 
Federal  Insecticide,  Fungicide,  and 
Rodenticide  Act  (FIFRA),  as  amended, 
from  28  States.  A  registration  issued 
under  diis  section  of  FIFRA  shall  not  be 
effective  for  more  dian  90  days  if  Ui^ 
Administrator  disapproves  die 
registration  or  finds  it  to  be  invalid 
widiin  Uiat  period.  If  die  Administrator 
disapproves  a  registration  or  finds  it  to 
be  invalid  after  90  days,  a  notice  giving 
that  information  will  be  published  in  die 
Federal  Ragislar. 

DATn:  The  last  entry  for  each  item  is 
die  date  die  SUte  registration  of  diet 
product  became  effective. 


ITION  CONTACT. 

Vivian  Moaes,  )r..  Registration  Division. 
Office  of  Pestidda  Programs, 
Environment^  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  2048a  Office 
location  and  telephone  number  Rm.  254. 
CM  #2. 1021  JetTerson  Davis  Hwy.. 
Arlington.  VA  22202.  (708)-557-3786.     . 
tUPHJMWTAIIV  WPOWMATIOHThis 
notice  only  lists  the  section  24(c) 
-  applications  submitted  to  the  Agenqr. 
file  Agency  has  90  days  to  approve  or 
disapprove  each  application  listed  in 
this  notice.  Applications  that  are  not 


a^ipraved  are  relamed  to  the 
appropriate  Stale  for  action.  Most  of  d(e 
registrations  listed  below  were  reoeivad 
by  the  EPA  in  September  dnough 
December  of  1986.  Receipts  of  State  - 
registrations  will  be  puUished 
periodically.  Of  the  ibilowfaig 
registrations,  none  involve  a  changed- 
use  pattern  fCUF).  The  term  "changed- 
use  pettem"  is  dtfinedin  40  CFR 
I82.3(k)  as  a  significant  change  from  a 
use  pattern  epproved  in  connection  writh 
the  registration  of  a  pestidde  product 
Examples  of  significant  changes  indude, 
but  are  not  limited  to,  changes  from  a 
nonfood  to  food  use,  outdoor  to  indoor 
use,  ground  to  aierial  application, 
terrestrial  to  aquatic  use,  and 
nondomestic  to  domestic  use. 

Alabama  1 1 

EPA  SLN  No.  !al  80  0000.  Rainbow 
Manufacturing  Co.  Registration  is  for 
Rainbow  Wasp  to  be  used  on  mounds  to 
control  fire  ants  around  electrical  and 
telephone  equipment  installations. 
October  12. 1988. 

EPA  SLN  No.  AL  80  OOia  Degesch 
America.  Registration  is  for  Degesch 
Fumigant  to  be  used  on  sweet  potatoes 
to  control  sweet  potato  weevil 
December  19, 1988. 

Arisooa 

EPA  SLN  No.  AZ  80  0017.  Uniroyal 
Chemical  Co.  Registration  is  for  B-Nine 
SP  (R)  to  be  used  on  cut  flowera  and 
potted  plants  in  greenhouses  as  a 
glxMKlh  regulator.  September  18, 1989. 

EPA  SLN  No.  AZ  88  OOia  Cowan  Co. 
Registration  is  for  Gowan  Prometryn  4L 
to  be  used  on  transplanted  celery  to 
control  annual  btoadleaf  weeds. 
September  18, 19B0. 

EPA  SLN  No.  AZ  89  002a  Valent 
U.SA.  Registration  is  for  Monitor  Spray 
to  be  used  on  alGslfa  seed  to  control 
bermuda  grass.  November  11, 1989. 

EPA  SLN  No.  AZ  88  0021.  Mobay 
Corp.  Registration  is  for  Def  *8  Emulsion 
to  be  used  as  a  desiccant  on  cotton. 
November  11, 1860. 

EPA  SLN  No.  AZ  80  0022.  Nor-Am 
Chemical  Co.  RagistraUon  is  for  Dropp 
50/WP  to  be  usad  on  cotton  for 
defoliation.  October  10. 1980. 

EPA  SLN  No.  AZ  89  0023.  Mobay 
Corp.  Registration  is  for  Furadan  4F  to 
be  used  on  table  grapes  to  control 
variegated  leaf'hoppers.  January  la 
1990. 


Jar  I 


EPA  SLN  No.'  AR  80  OOia  Rhone- 
Poulenc  Ag.  Ca  Registration  is  for  Roval 
4  Plowable  to  be  used  on  rice  to  control 
sheadi  bUriit  )«ly  24,  noa 

EPA  8LN  No.  AR  80  0011.  la 
Americas,  bie.  Registration  Is  for  Karate 


Insectidde  to  ba  used  on  cotton  to 
control  budworm.  btrilworai.  armywonn. 
lupus  bugs,  and  stink  bugs.  August  16, 
1980. 


EPA  SLN  No.  CA  89  0043.  Desert  Ag. 
Services.  Registration  is  for  Red  Top 
Sevin  to  be  used  on  Jojoba  grasshoppen 
to  control  Schistocarca  shoshonea.  July 
2a  1989. 

EPA  SLN  Na  CA  80  0045.  City  of 
Stockton  Munidpal  Utilities 
Department  Registration  is  for 
Vectobao-12-A8  to  be  used  for  sewsge 
oxidation  in  pond  #4.  August  7, 1988. 

EPA  aJ4  Na  CA  89  004a  Uniroyal 
Chemical  Co.  Registration  is  for  the  use 
of  Casoroa  4Q  to  be  used  on  lawn  turf  to 
control  dandelion  and  prickly  ox  tongue 
thisUe.  October  4, 1989. 

EPA  SLM  No.  CA  89  0047.  California 
Department  of  Food  and  Agriculture 
Pest  Department  Registration  is  for 
Brom-G^Gas  to  be  used  on  nonfood 
empty  spaces  to  control  various  insects, 
worms,  and  snails.  August  21, 1988. 

EPA  SLN  Na  CA8e0054.  Chevron 
Chemical  Co.  and  Valent  U.8.A. 
Registration  is  for  use  of  Ortho  Diqual 
and  Valent  Diquat  to  be  used  on 
almonds  to  control  grass  and  broadleaf 
weeds.  October  2a  1080. 

EPA  SLN  Na  CA  800065.  Yd 
Americas,  bia  Registration  is  for 
Gramoxone  Herbidde  to  bo  usad  on 
preharvest  crop  desiccant  on  aUslfa 
grown  as  seed.  September  IZ  198a 

EPA  SLN  Na  CA  89  005a  Valeat 
U.S.A.  Registration  is  for  the  use  of 
Dibrom  8  Emulsion  to  be  used  for 
control  of  aphids  on  swiss  chard. 
December  IZ  198a 

CoIotmIo 

EPA  SLN  Na  CO  89  0004.  Sentry,  Inc. 
Registration  is  for  use  of  Tra-kil  to  be 
used  in  wintering  honey  bee  hives  for 
control  of  trachael  mite.  April  4, 198a 

Florida 

EPA  SLN  Na  FL  80  002a  Soudiern 
Mill  Creek  Products  Co.  Registration  is 
for  Dursban  bait  insecticide  to  be  used 
on  strawberries  and  dtrus  for  control  of 
cockroaches.  July  17, 198a 

EPA  SLN  Na  PL  89  003a  Hoechst- 
Rouasel  Agri-Vet  Registration  is  for 
Hoelon  R  SEC  to  be  used  on  turf  to 
control  gooeegrass,  crawfool  grass,  and 
silver  crabgrass.  August  4, 198a 

EPA  SLNNa  FL  88  0032.  Valent 
U.&A.  Registration  is  for  Cobra 
Herbidde  to  be  used  on  pbie  seedlings 
to  control  annual  broadleaf  weeds. 
September  2a  196a 

EPA  SLN  No.  PL  86  0033.  IQ 
Araaricaa^  Inc.  RMistraflon  is  for  D^mon 
EC  bisecttdde  to  bo  used  on  turf  to 


control  moth  fly  larvae.  Novendiar  6^' 
198a 

EPA  8LN  No.  PL  86  0034.  Ap4/ 
Division  aba  Geigy.  Retisttation  is  for 
Tilt  Pungidde  to  be  used  on  com  grown 
for  seed  to  oontrol  leaf  blight  rust 
Octoberai88a 

EPA  SLN  No.  FL  80  OOSa  8a(n 
d^Biical  Ca  Registration  is  for  Setre 
Cydiion  Malathion  to  be  used  oil  slash 
pine  to  oontrol  flower  thrips.  October  a 
1989. 

EPA  SLN  Na  FL  80  003a  Rhooa- 
Poulenc  Chemical  Co.  RagistraUon  is  Cor 
Sevin  S  Brand  80  S  Carbaiyl  to  be  used 
on  dtrus  to  oontrol  dtrus  woeviL 
October  laiooa 

EPA  SLN  Na  FL  80  0037.  Rbono- 
Poulenc.  Registration  is  for  the  ase  of 
Sevin  Brancr4F  to  be  used  on  dtnis  to 
control  adult  dtrus  weevil  October  la 
1989. 

EPA  SLN  No.  FL  88  003a  Valent 
U.SA.  RMistration  is  for  the  use  of 
diquat  to  be  used  on  toraatoe  vines  after 
final  harvest  October  27.  lOOa 

EPA  SLN  Na  FL  89003a  Rainbow 
Manufacturing  Ca  Registration  is  for 
use  of  Wasp  Killar  n  to  ba  asad  on 
moimds  to  oontrol  imported  fire  ants. 
January  1. 199a 

EPA  SLN  Na  FLOeOOW.  Amvac 
Chemical  Corp.  Registration  is  for  the 
use  of  Citrus  Fix  to  be  used  on  dtrus  as 
a  plant  growth  regulator.  November  7. 
198a 

EPA  SLN  Na  FL  89  0041.  Valent 
U.8.A.  RagUtration  is  for  die  use  of 
monitor  spray  to  be  usad  on  potatoes  to 
control  sweet  potato  whitefly. 
November  21. 1080. 

EPA  SLN  Na  PL  80  0043.  Fairfield 
American  Corp.  Registration  is  for  use  of 
Permanone  10%  EC  for  ground  ULV 
appUcation  to  control  adult  mosquitoes 
and  biting  flies.  November  2a  198a 


EPA  SLN  Na  GA  80  OOOa  Rainbow 
Manufacturing  Ca  Registration  is  for  die 
use  of  Wasp  Killer  B  to  be  used  to  treat 
ant  mounds  to  control  imported  fira 
snts.  September  14.  lOOa 

EPA  SLN  Na  GA  80  OOOa  RhoB  t 
Haas  Ca  Registration  is  for  dia  asa  of 
Goal  Herbidda  to  ba  usad  to  treat 
onions.  October  11.  lOOa 

EPA  SLN  Na  GA  80  0007.  Draxal 
Chemical  Ca  Registration  is  for  use  of 
Draxsl  Defoi  to  be  used  on  gourds. 
September  2a  106a 

HawaH 

EPA  SLN  Nb.  HI  89  0004.  EJ.  da  Pont 
Registration  Is  for  die  use  of  Benlala  BOP 
to  be  used  on  finaer  roots  to  control 
fusarium  yaUow  Jseasa  In  Hawad. 
November  64. 108a 
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EPA  SLN  Na  Hi  »€Q(&  Mlcre41o 
Ca  RefMtratkm  is  for  the  oae  of  BliM 
Shield  to  be  uaed  on  tuH  pass  to  control 
dgae.  November  24. 198B. 


EPA  SLN  No.  IL  89  OOOi.  FMC  Corp. 
Registration  is  for  the  use  of  Talstar  10 
WP  to  be  used  on  ornamental  trees, 
plants,  and  flowers  to  control  several  - 
insect  pests.  August  21, 1989. 

EPA  SLN  Na  IL  89  0008.  USDA/ 
APHIS/ Animal  Damage  ControL 
Registration  is  for  use  of  DRC 1339  to  be 
used  on  toxic  bait  to  control  starlings. 
December  29, 1989. 


EPA  SLN  No.  KB  89  0001.  Dow 
Chemiod  Co.  Registration  is  for  Tordon 
22K  Weed  Killer  to  be  used  to  control 
mad(  tidsde.  prickly-pear,  cactus,  broom 
snakeweed,  and  leafy  spurge  on 
wasteland.  Novembn  29. 1989. 


EPA  SLN  Na  KY  80  0003.  USDA/ 
AFHIS/AOC  Registration  is  for  the  use 
of  ORC-1339(Starlidde)  to  be  used  for 
bird  cootroL  feral  pigeons,  common 
crows,  starlings,  red-winged  bladcbird, 
''««—«■«  gradJes,  and  brown-headed 
oowbirdB.  November  27, 1989. 


EPA  SLN  No.  LA  80  0013.  PMC  Corn. 
Registration  is  for  Ammo-Thiodan  to  be 
nsed  OB  cotton  to  control  cotton  thrips, 
bodwoms.  plant  bogs,  and  cotton  fleas. 
AagwtS,198S. 

EPA  SLN  No.  LA  89  0014.  Vaknt 
USJi.  Registration  is  for  Orthene  906  to 
be  used  on  soybeans,  cabbage,  and  corn 
to  contod  looper  clovewomv  caterpillar, 
and  bogs.  August  8^  1988. 

EPA  SLN  No.  LA  89001S.  IQ 
Ametteas,  Inc  Registration  is  for  the  use 
of  Karate  Insecticide  to  be  nsed  on 
cotton  and  pears.  Aognst  15.  lOOOi 

SPA  SLN  No.  LA  89  onau  Rainbow 
Manufacturing  Ca  RagistratloB  is  tor  the 
use  of  Rainbow  Wasp  Killer  0  to  be 
used  on  ant  mounds  to  oonbol  fira  ants. 
October  27, 198a 


grown 
Decerni 


EPA  SLN  No.  MI  89  0007.  Valent 
IJLS.A.  RegistratioB  is  for  the  use  of 
Valent  Diqaat  HeiUdde  to  be  nsed  oa 
potatoes  for  desiccation  of  potato  vine 
to  facilitate  harvest  September  14, 1989. 

EPA  SLN  Na  Ml  89  0008.  Rhom  ft 
Haas  Ca  Registration  is  for  the  use  «l 
GoalUB  Hariiidde  to  be  used  oa  onloa 
to  Gootral  woods.  Daoaabar  12. 1989. 

EPA  SLN  Na  MI  80  OOOOl  Rhom  ft 
Haas  Ca  Ragfstratiap  is  for  the  use  of 
Goal  ue  Hefbidde  to  be  used  on  modi- 


It  and  speaiminL 
IZ  1989b 


EPA  SLN  No.  MS  80  0017.  Rainbow 
Manufoctnring  Ca  Registration  is  for  the 
use  of  Rainbow  Wasp  Killer  D  to  be 
used  as  treatment  on  ant  mounds  for 
control  of  imported  fira  ants.  August  23. 
1988. 

EPA  SLN  ffo.  MS  89  0018.  Buckman 
Laboratories.  Registration  is  for  the  use 
of  Busan  1132  to  be  used  on  unseasoned 
logs  and  timber  to  protect  from 
deterioration  by  wood-destroying 
insects.  Septeinber  27. 1989. 

EPA  SLN  Na  MS  89  0019.  Setra 
Chemical  Ca  Registration  is  for  use  of 
Uqoid  DSMA  to  be  used  on  cotton  by 
awial  and  pound  equipment  December 
28. 1989. 

EPA  SLN  Na  MS  88  002a  Setra 
Chemical  Ca  Registration  is  for  use  of 
MSMA  to  be  used  on  cotton  by  aerial 
and  ground  equipment.  December  28. 
198a 


EPA  SLN  Na  MT  89  0011.  EX  da  Pont 
Registration  is  far  the  uae  of  Alley 
H«bidde  to  be  used  on  wheat  August 

laiooa 

EPA  SLN  Na  MT  80  0012.  Uniool 
Chemicals.  RegistrattoB  is  for  the  use  of 
Enquik  to  be  oiwd  on  potatoes  as  a  vfaie 
desiocant  Aognst  14. 108a 

EPA  SLN  Na  MT 890013.  Valent 
U.SA.  Registration  is  for  the  use  of 
Valent  Diqnat  Herbicide  to  be  used  as  a 
desiccant  on  (rape)  canola.  September  1, 
1980. 

Nevada 

EPA  SLN  Na  NV  89  00O4.  Nevada 
Department  of  Agricultura.  Registration 
is  far  die  use  of  Ortho  Diquat  HeiUdde 
to  be  used  on  onion  and  onion  bulbs  to 
control  weeds.  August  4, 198a 

EPA  SLN  Na  NV  890005.  IG 
Americas.  Inc.  Registration  is  for  use  of 
Gramoxone  to  be  used  on  alfalfa  to 
control  weeds.  August  10. 198a 


EPA  SLN  No.  80  0011.  Valent  U&A. 
Registration  is  for  use  of  Ladofan  to  be 
used  on  soyheans  to  control  weeds. 
November  2i  198a 


mounds  to  eeatrol  impoited  fira  ants. 
December  la  198a 


EPA  SLN  Na  NC  80  OOia  EX  du  Pont 
Registration  to  for  the  use  of  Asana  XL 
faMndkkto  to  be  used  on  UndMRies  to 
oomroi  Bsoci  spocwa  sepmmoer  ivi 
198a 

EPA  SLN  NaNC  89  0011.  Rainbow  [ 
y«,«^.f»^.«ii«4^  Cp.  Rflgieinf ton  is  for  thn 
nse  oC  Wasp  UOor  n  to  be  nsed  on 


EPA  SLN  Na  OR  89  0011.  E.L  du  Pon 
Reglsteation  to  for  the  use  of  Du  Pont 
Karmex  DP  to  be  used  on  ryegrass  to 
control  weeds.  August  la  198a 

EPA  SLN  Na  OR  80  0012.  Mobay 
Corp.  Regtotration  to  for  the  use  of 
Morestan  25%  Wettable  Powder  to  be 
used  on  nonbearing  hops  to  contrd 
mites.  August  14. 1989. 

EPA  SLN  No.  OR  89  0013.  B.I.  du  Pont 
Regtotration  to  for  the  use  of  Du  Pont 
Herbicide  Metsulfuron  to  be  used  on 
winter  wheat  to  control  weeds. 
September  21. 198a 

Pennsyhranto 

EPA  SLN  Na  PA  88  0007.  Ciba  Geigy 
Corp.  Regtotration  is  for  use  of  Hydro 
Formaldehyde  Disinfedant  to  be  used  in 
m\ishroom  houses  for  disinfecting  tooto 
and  equipment  September  a  1909. 

PnottoRioo 

EPA  SLN  No.  PR  89  0002.  Rhone- 
Poulenc  Ag  Co.  Registration  is  for  Bthrd 
480  to  be  used  as  a  coffee  growdi 
regiUator.  July  21. 1989. 

EPA  SLN  No.  PR  89  0003.  Fermenta 
Animal  Health  Co.  Regtotration  to  for  the 
use  of  Bdrin  Insadidde  to  be  used  on 
cattle  for  cattle  tick  eradication  and  fly 
oontrai  November  a  190a 

South  CaraUBa 

EPA  SLN  Na  SC  80  0003.  la 
Americas,  faic.  Regtotration  is  for  die  use 
of  Reflex  2LC  Fomesafen  to  be  used  on 
soybeans  to  control  witchweed.  |une  2a 
1989. 

EPA  SLN  No.  SC  89  OOOa  la 
AoMricas,  inc.  Regtotrati<m  is  for  the  use 
of  Inddan  50  WP  Fonophos  to  be  used  to 
contrd  pales  weevil  and  pitch-eating 
weevil  tai  lobtoUy  pine  seedluigs  and 
nuisery  beds.  November  la  198a 

TeauM 

EPA  SLN  Na  TX  80  0012.  Great  Lakes 
Chemical  Ca  Registration  is  for  the  use 
of  mediyl  bromide  to  be  used  on 
fanprntad  fbred  wood  products  to 
contrd  qnaranttaie  pesta.  October  24. 
190a 

EPA  SLN  Na  TX  80  0013.  Great  Lakes 
Chendcal  Ca  Regtotration  to  for  the  uae 
of  methyl  bromi(fa  to  be  used  on 
nonfood/nonfeed  products  to  contrd 
quarantine  pests.  Odober  21 198a 

EPA  SLN  Na  UT  89  0081 OSDA/ 
APHD/ADC  RsftotKtion  to  far  the  vse 
of  OR&1318/S8228  to  bonsad  o 


NiiMi  Itojlilai  7  Vil'  M.  Up,  BS  /  Wadnwday,  Ktoch  Zi,vm  I  NoMcw  iftji 


^ ;'  i ;  bird  load  to  coBttd  starifagsi  November 
•      2a  1989. 


II 


VecBom 

EPA  SLN  Na  VT  89  0001.  Monsanto 
Agricdhiral  Co.  Registration  to  for  die 
use  of  Ranger  Hsrbidde  sodium  for 
control  of  perennial  weeds.  September  7, 
1989. 


WasUngton 

EPA  SLN  No.  WA  89  002a  Uniroyal 
Chemical  Co.  Registration  is  for  use  of 
Comite  to  be  used  on  alfalfa  (grown  for 
seed)  to  control  two-spotted  spider  mite 
complex.  Septeinber  a  1889. 

EPA  SLN  Na  WA  89  0022.  la 
Americas,  faic.  Registratton  to  for  the  use 
of  Fusilade  2000  Herbidde  to  be  used  on 
alfalfa  grown  for  seed  to  control  weeds. 
August  1. 1989. 

B>A  SLN  No.  WA  89  0023.  WQbur- 
Ellis  Co.  Registration  is  for  the  use  of 
Wilbur-Ellis  DP  to  be  used  on  hops  to 
control  red  spider  mites.  August  14,  lOOa 

EPA  SLN  No.  WA  88  0024.  EX  du 
Pont.  Registration  to  for  the  use  of  du 
Pont  Vydate  L  Insecticide/Nematidde  to 
be  used  on  apples  to  control  leafaiiners. 
*«  August  24. 19ea 

EPA  SLN  Na  WA  80  0025.  EX  du 
Pont  Registratien  to  for  the  use  of 
Finesse  Herbidds  to  be  used  on  winter 
wheat  to  contrd  several  weeds. 
September  14, 1000. 

EPA  SLN  Na  WA  80  002a  Valent 
U.SA  Registraliim  to  for  the  use  of 
Orihene  75  Acephate  to  be  used  on 
swed  grain  luptae.  Odober  11, 1000. 

EPA  SLN  Na  WA  80  0027.  Rhom  ft 
Haas  Corp.  Reglitration  to  for  the  use  of 
Kelthane  MF  Dicofol  to  be  used  on 
Christmas  trees  to  control  weeds. 
Odober  la  1909, 

EPA  SLN  No.  WA  88  002a  EX  du 
Pont  Registration  is  for  die  use  of 
Harmony  Extra  Herbidde  to  be  used  on 
wheat  and  bariey  to  control  certain 
broadleaf  weeda  January  1,  lOOa 

EPA  SLN  Na  WA  80  0033.  Mobay 
Corp.  Regtotration  is  for  the  use  of 
Metasystox-R  Sjpray  Concentrate  to  be 
used  on  fleld-grown  nursery  dodc 
induding  Christmas  trees  to  control 
weeds.  Novembor  21.  lOOa 

EPA  SLN  Na  W A  80  0034.  Aceto 
Agricultural  Chemical  Ca  Registration 
to  for  use  «f  Simtdnc  80W  Herbidde  to 
be  used  to  control  broadleaf  weeds. 
December  a  1980. 

AaliMirily:  Section  24.  M  aiiMnded,  «Z  Slat 
835  (7  MS.C  136). 

Dstfld:  Much  7,198a 
AaneaUndny,  I 
'  Dinctor.RagiBtmtionDfvUoiiOfpceof 
FnUcide  Pro^<am$. 

(FR  Do&  908081  POed  8-a0«l;  845  sn| 


CiMiriOil  Imj  Appravilttf 


r:  Environmental  Ptotodion 
Agency  (EPA). 
;  Notice. 


wmmMtr.  This  notice  announces 
Anency  approval  of  applications 
submitted  by  Sumitomo  Chemical 
America  Inc^  to  legtoter  the  pestidde 
produds  Danltd  24  EC  Spray  and 
Danitol  Technical  oontaliUng  an  active 
ingredient  not  bidoded  in  any 
previously  registered  prodoeto  pursuant 
to  die  provtoions  of  section  3(c)(5)  of  die 
Federal  Insedidde,  Pungldde,  anid 
Rodentidde  Ad  (FIFRAX  ••  amended. 
FOR  RMTNIR  MMMMTMN  OOHTACTS  By 
maik  George  LaRocca.  Prodod  Manager 
(PM)  la  Registration  Divtolon  (H7806C), 
OfRoe  of  Pestidde  Programs,  401 M  St, 
8W.,  Washington,  DC  XMOa  Office 
location  and  telephone  number  Rm.  204, 
CM#2,  Environmental  Protection 
Agency.  1921  Jefferson  Davto  H«vy, 
Arlington,  VA  22202.  (703-887-2400). 

tosued  notices,  published  tai  die  Podanl 
Ragtotar  of  )uly  a  198^(48  FR  310811  and 
November  la  1963  (48  FR  82124).  which 
announced  diet  8BniitoBioChiiiiiir.al 
America  Ino,  345  Park  Avo,  New  Yoik. 
NY  10154.  had  submitted  ^iplications  to 
conditionally  regtotar  the  piMtidde 
produds  Danltd  24  EC  ^ray  and 
Danitol  Technical  (EPA  Fll*  Symboto 
3939ft-RT  and  30300-RA).  oontainfaig  die 
active  ingredient'fBndpropadirin  (alpha 
cyano-3-phenoxybeniyl  2JAS- 
tetramethyl  cydopropanecarboxvfate  at 
saoi  and  oao  percent  respecdvely;  an 
active  faigredient  not  faiduded  hi  any 
previously  registered  products. 

These  applications  were  approved  on 
December  22.  lOOa  for  Danitol  24  EC 
Spray  for  greenhouse  use  on 
ornamenteto  and  nonbearing  fruit  trees 
(EPA  Rag.  Na  80300-17)  andlfanitd 
Tedmicd  fbr  foimdating  use  only  (EPA 
Reg.  Na  88300-10). 

The  Agency  has  considered  all 
required  data  on  risks  asaodated  with 
the  proposed  use  of  fenopropothrin 
(alpha  cyano-8-phenoxybeiunrl  2.2.3^ 
tetramethyl  cydopropanecarbojqrUto, 
and  biformation  on  sodal,  economic, 
and  environmental  benefito  to  be 
derived  from  usa  Specifically,  die 
Agency  has  oonddered  the  nature  of  the 
chemical  and  ito  pattern  of  use, 
application  methods  and  rates,  and  level 
and  extent  of  potential  vxfovan.  Based 
on  these  reviews,  the  Anency  was  aUe 
to  make  basic  healdi  safety 
dderminations  which  show  diat  use  of 
fenopropethrin  (alpha  eyano^ 


pbenoxybansyl  XtAS-tetrametliyl 
cydf^ropanaoaraojonata  whan  aaad  tai 
acooroanes  wim  wioaspwao  ano 
oommMuy  recognised  pradloe.  will  not 
generally  oause  unreasonable  adverse 
efbcto  to  the  anvlroBmaBt 

Mote  detailed  tadbrmatloB  on  Ihto 
regtotration  to  oontainad  fa  a  Chemical 
Pad  Shad  on  Isnopropathrin  (alpha 
cyano-3-phenoxybensyl  2.2A3- 
tetramethyl  ordoproponacaibojwtota 

A  copy  of  mto  fad  sheet  which 
provides  a  summaiy  description  of  die 
chemical  oae  patterns  and  formufationa, 
science  fbuUngs,  and  dM  Agency's 
regdatoiy  podtion  and  rationala,  Bwy 
be  obtdnad  from  die  Natural  Tadmicd 
infomatton  Servioa  (NTI8),  5285  Pod 
Royd  Road,  Springfldd.  VA  22181. 

fa  accordance  with  section  3(cXZ)  of 
FIFRA,  a  copy  of  the  approved  labd  and 
the  lid  of  data  references  used  to 
support  regtotration  are  avdUbfa  for 
public  inspection  to  die  olBoe  of  the 
Produd  Manager.  The  data  and  other 
sdendfic  Information  used  to  support 
registration,  except  for  materid 
specifically  protected  by  section  10  of 
FIFRA.  are  avalkbfa  for  public 
taispedion  fa  die  Public  Docket  Fldd 
Operadons  Division  (H7809C),  Offioe  of 
PMtidde  ftopams,  Environmentd 
ProtedioB  Agency,  Rm.  24a  CM*2. 
AfUi^taa.  VA  22SB  (7Q0-6S7'44BB). 
Requasto  for  data  mod  be  made  fa 
accordance  with  the  provisions  of  the 
Freedom  of  bformatiaa  Ad  and  mud  be 
addressed  to  the  Freedom  of 
Informatton  Office  (A-101),  401 M  St, 
SWn  Washington.  DC  a048a  Soch 
requesto  should:  (1)  Idendfa  die  produd 
name  and  registration  number  aiid  (2) 
specify  die  data  or  taifornution  daatawL 

Ainh8riir7U.acua 

Dated:  March  S,1&a 
Dai^tosaCMpt 

Dinctor,  Offte*  ofFmtkid*  Pntfwm. 
(FR  Doc.  904M1  FUed  »-40-80(  aa  am) 


AuViorllyi 


llllp.Os.lm. 


The  Federal  Marithne  Commlsdon 
hereby  ^ves  notice  of  die  filing  of  die 
foUowing  MiaamantCs)  porsaant  to 
section  5  of  die  Shipping  Ad  of  1884. 

bterested  parties  may  taispad  and 
obtafa  a  copy  of  each  ayeement  et  die 
Washii«toB,  DC  OtBoe  d  die  Federd 
Maritfme  Commission,  1100  L  StrsM 
NWn  Room  1022a  bterested  parties 
may  suboUt  oommcnto  on  aaca 
agreement  to  die  Secretaiy,  Federal     ■ 
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MaiitkM  CoouBiMisa.  Waahii«toa.  OC 
20673.  wtthbi  10  days  after  tbt  data  of 
the  FadMsl  Saiteter  in  wfaidi  this  notica 
appears.  Tha  raqidraneats  for 
commeats  are  found  in  i  572J03  (rf  Title 
46  of  the  Code  of  Pedaral  Ragulatiaas. 
blerested  persons  shoold  oonsalt  tUs 
seetioB  before  coaaumicstiiig  widi  the 
Comnksion  regarding  a  pen^ng 
agreement. 

Apeessairt  No^  tM-amn 

Title:  Pnerto  Rioo  IHirts  Aodiority/ 
Intermares  Manofsctoring  Con  ba 
Teminal  A^ecment. 

AirtMir  Pnerto  Rioo  Ports  Authority 
(Audmrity)  faitennares  Manufacturing 
Co..  be  (IMCI). 

Synoptis:  Tt»  Agreement  provides 
IMCI  certain  preferential  use  and 
certain  exdosive  use  of  marine  terminal 
fodlities  at  die  extension  of  Pier  Na  12. 
San  Juan.  Puerto  Rica  In  addition  to 
miedfic  monthly  rental  charges  which 
trill  be  revised  every  three  years,  IMCI 
will  pay  wharfage  and  dockage  charges 
nonrally  assessed  by  the  Authority  or  a 
niiwiiMMwi  annual  payment  of  $40.0001 
wdiichever  is  hig^.  plus  demurrage  and 
any  other  duugss  which  would 
normally  be  assessed  by  the  Authority. 
The  term  of  the  Agreement  is  for  ten 
years. 

By  (Mw  of  the  Fsdaral  Maritbae 


Dated:  Maidi18.1fl8a 
fosiphCNUqt 

Secretary. 

|FR  Doc.  90-6352  Filed  >-aO-«0(  S^  am) 


Airthoflly  md  Tokiri  SMppIng  Co^  LAL 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary.  Federal 
Maritime  Commission.  Washington.  DC 
20573.  within  10  days  after  the  date  of 
the  Federal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  f  S72J03  of  tide 
46  of  die  Code  of  Federal  Regulations, 
hiitrnted  persons  should  consult  this 
section  before  cooununicating  with  the 
Coounissioa  regarding  a  pending 
agreement. 


No: 

TUla:  Geoigia  Pwts  Audiority/Tolcal 
^pping  Co.  Ltd.  Tenninal  Agreement 

Paitiet: 

Georgia  Ports  Audiority  (GPA) 

Tokai  Shipping  Co..  Ltd. 

Synopsis:  The  Agreement  amends 
paragraph  Sa  of  the  basic  agreement  It 
provides  diat  6S  percent  of  GPA's  tariff 
rate  on  wharfage  and  dockage  will 
apply  for  volumes  over  150.000  tons. 

Dalwl:  March  miflsa 
By  Order  of  tiw  Federal  Marltlma 
CoMHilaeion. 


dw  CoBfldsatea  shallte  issued  by  )«ly 

U.19B1. 

|0HvhCMUi« 

Secretary. 

(FR  Doc  90-042B  PUed  3-0-«e  8:45  aaij 


Secretary. 

(FR  Doc.  90-0430  Piled  vaMX);  894S  ami 
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PaporCav. 
LALk 


Um 
of 


Notice  is  given  that  a  oomidaint  filed 
by  International  Paper  Company 
(Xomiriainanr)  against  1C*  Line 
(Kawasaki  Kaisha.  Ud.)  ('Ilespondent'*) 
was  served  Mardi  15, 199a  Complainant 
allies  that  Respondent  violated  section 
10(b)(10)  of  die  Shipping  Act  of  1964. 46 
U.S.a  app.  170e(b)(10).  by  misrating  a 
shipment  of  CAX II  Woodpulp  in  Rolls 
from  New  Orieans,  Louisiana,  to  Kobe. 
Japan.  Com|dainant  requesto  that  the 
proceeding  be  conducted  pursuant  to  the 
shortened  procedure  contained  in 
subpart  K  of  the  Commission's  rules,  46 
CFR  502.181  e/se?. 

This  proceeding  has  been  assigned  to 
Administrative  Law  Judge  Joseph  N. 
Ingolia  (Tresiding  Officer").  Hearing  in 
this  matter,  if  any  is  held,  shall 
commence  «vithin  the  time  limitations 
prescribed  in  46  CFR  502.61.  The  hearing 
shall  include  oral  testimony  and  cross- 
examination  in  the  discretion  of  die 
Presiding  Officer  only  upon  proper 
showing  that  there  are  genuine  issues  of 
material  foct  diat  cannot  be  resolved  on 
the  basis  of  sworn  stetements, 
affidavits,  depositions,  or  other 
documente  or  that  the  nature  of  the 
matter  in  issue  is  such  that  an  oral 
hearing  and  cross-examination  are 
necessary  for  the  development  of  an 
adequate  record.  Pursuant  to  the 
furthers  terms  of  46  CFR  502.61.  die 
initial  decision  of  die  Presiding  Officer 
in  this  proceeding  shall  be  issued  by 
March  15. 1991.  and  die  final  decision  of 


FEDERAL  RESERVE  SYSTEM 


in  dM  matter  of  prapoaal  Id  provide 
■ecariMea  bfoker  afe  and  Inveatment  advisoty 
aervioes  on  a  combined  beats,  provide 
cotperate  finanoa  adviaory  aarvicea,  provide 
foraigB  excfaeage  advtaoiy  aenvioea.  and  act 
aa  ririrleaa  princ^mL 

Banca  Commerdale  Italiana  S.pA. 
MUan.  Italy  ("AppUcant").  has  applied, 
pursuant  to  section  4(c)(8)  of  die  Bank 
Hcdding  Company  Act  (12  U.S.C 
1843(cM8))  (die  "Act")  and  1 22S.23(aX3) 
of  dw  Board's  Regulation  Y  (12  CFR 
22S.23(a)(3)).  for  prior  a|H>roval  to 
engage  through  BQ  Capital  Corporation, 
New  York.  New  York  ("Company"),  a  d» 
novo  subsidiary,  in  the  flawing 
activities:  (1)  Providing  securities 
iHokerage  and  investment  advisory 
services  on  a  combined  basis  to 
institotional  customers,  faicluding 
discretionary  management  services:  (2) 
providing  corporate  finance  advisory 
servicnby  acting  as  a  financial  ad^sor 
widi  respect  to  structuring,  financing, 
and  negotiating  domestic  and 
international  mergers  and  acquisitions, 
ioint  ventures,  divestitures,  leveraged 
buyouts,  capital  raising  vehicles,  interest 
rate  swaps,  interest  rate  caps,  interest 
rate  collars,  currency  swape.  simUar 
hedging  devices,  and  other  corporate 
transactions;  (3)  performing  feasibility 
studies,  principally  in  die  context  of 
determining  the  attractiveness  and 
feasibility  of  particular  corporate 
transactions:  (4)  providing  valuation 
services;  (5)  rendering  fairness  opinions 
in  connection  with  corporate 
transactions;  (6)  providing  general 
information  and  statistical  forecasting  - 
with  respect  to  foreign  exchange 
marketa,  advisory  services  designed  to 
assist  customers  bi  monitoring, 
evaluating,  and  managing  their  foreign 
exchange  exposures,  and  transactional 
and  execution  services  with  respect  to 
foreign  exchange;  (7)  acting  as  risklesa 
principal  in  buying  and  selhng   - 
securities:  and  (8)  acting  as  riskless 
principal  by  entering  Into  spot  and 
.  forward  transactions  in  the  foreign 
exchange  maikei  Company  would 
p.  vide  the  proposed  services  to 
institutional  customers  tfarooghout  dw 
United  States  and  abi3ad. 


Sectioa4(c)W  of  tht  BHC  Act 
provides  diat  a  bapd(  heldlni  coaqMoy 
may.  widi  prior  Board  approval,  i 


their  foreign 


directly  or  Indhacdy  in  any  aodvttfas 
"whtek  dM  Bo«k1  nhar  dao  notioa  and 
opportunity  for  hearing  haa  detaradned 
(^  order  or  regulation)  to  be  so  ckieely 
rusted  to  banking  or  managing  or 
controUing  banks  as  to  be  a  proper 
inddant  thereta"  A  particular  activity 
may  be  found  to  meet  the  "closely 
related  to  baokii^  test  if  it  is 
demonstrated  diat  banks  have  generally 
provided  die  pn^osed  activity;  diat 
banks  general^  provide  services  that 
are  operationaDy  or  functionally  so 
similar  to  die  proposed  activity  ao  as  to 
equip  them  partioalariy  well  to  provide 
the  propoeed  activity;  or  diet  banks 
generally  provide  services  that  are  so 
integrally  related  to  the  proposed 
activitv  as  to  rsqtilre  dieir  provision  bi  a 
spedaUxad  form.  National  Courier  Ams'o 
V.  Board  of  Ckfveraora,  516  F.2d  1220. 
1237  (D.C  Cir.  1975).  In  addition,  die 
Board  may  consider  anv  other  basis  that 
may  demonstrata  that  me  activity  has  a 
reasonable  or  done  relationship  to 
banking  or  managing  or  controUing 
banks.  Board  Stattment  Regarding 
Regulation  Y.  40  FR  806  (1964). 

In  detennining  whether  an  activity 
meets  the  second  or  proper  incident  to 
banking,  test  of  section  4(cH8).  the 
Board  must  conskler  whether  the 
performance  of  the  activity  by  an 
affiUata  of  a  hoUttag  company  "can 
reasonably  be  expected  to  produce 
benefits  to  the  public,  sudi  ss  greeter 
convenience,  increased  competition,  or 
gains  in  efficiency  that  outweigh 
possible  adverse  affects,  such  as  undue 
concentiation  of  reeouroea.  decrsasad  or 
unfair  competitiaa  conflicte  of  interests, 
or  unsound  banking  practices." 

AppUcant  has  applied  to  engage  in 
brokerage  and  investment  advisory 
activitieo  on  a  combined  basis  as  set 
forth  in  die  Board's  Orders  approving 
those  sctivities  for  a  numbw  of  bank 
holding  companies.  See,  e.g..  The  Royal 
Bank  of  Canada,  74  Federal  Reserve 
Bultetin  334  (1988)t  f.P.  Morgan  »  Co. 
Incorporated,  73  Fbderal  Reserve 
BuUetin  810  (1987!). 

Applicant  has  applied  to  engage  in 
providing  corporate  finance  advisory 
services,  perfbrming  feasibility  studies, 
providing  valuation  services,  and 
rendering  faimeea  opinions  pursuant  to 
die  Board's  Order  in  The  Fuji  Bank, 
Limited,  75  Federal  Reserve  BuUetin  S77 
(1909). 

Applicant  has  applied  to  engage  in 
providing  general  Information  and 
statistical  forecasting  with  respect  to 
foreiyi  exchange  auukets,  advisory 
servicec  dedjisd  lo  assist  customers  in 
monitorisg.  avahiatiag.  and  oMna^ng 


foreign  OKchanga.  as  doaoibod  in 
I  t2U8(b)(17)  of  dM  Bond's  RifBladM 
Y  (11  CFR  2SU8(bXin).  «oepl  dMi 
Company  would  itself  axacote  (braitn 
exchaags  tranaacttons  and  wonld  take 
posittods  In  foreign  OKchange  for  tta  own 
account  in  oonnaction  widi  ita  proposed 
riskless  prindpol  acdvittos.  Apidicant 
contends  dMt  it  will  provlda  such 
fonign  exchange  adviaoiy  and 
transactional  aervioaa,  not  as  a  separate 
activity,  but  solely  as  V  iaddant  to  ita 
securities  brokaraga,  invoalmant 
advisory,  and  oorporate  finanoa 
advisory  sarvioas.  In  addition.  AppUcant 
beUeves  dut  dM  combination  of 
engaging  in  foreign  exchange  advisory 
servicas  and  executing  fordgn  axdMnge 
transactions  is  closely  raiatad  to 
banking  and  a  proper  foddant  thereto. 
AppUcant  polnto  out  dMt  dM  advisory 
services  an  authorixad  under 
Regulation  Y.  except  for  the  hd  that 
Ccnipany  proposes  to  execute  foreign 
exchange  transactions.  Apirikant 
further  aigues  that  exacuting  foreign 
exchange  transactions  is  a  traditional 
banking  activity  that  poses  no 
significant  risks  or  adverse  effects. 

AppUcant  has  appUed  to  engage  hi  the 
purdMse  and  sale  of  aU  types  n 
securities  on  the  order  of  hivestors  as 
"risklees  principal"  as  approved  hy  dM 
Board  in  prior  Orders.  S^  AnnAe/* 
7his<  New  Ymk  Cotporation.  7S  Federal 
Reserve  BuUetin  829  (198B^  Stiditing 
Aairo,  78  Federal  Reserve  BuHethi  29 
(1000).  ^ipUcant  has  agreed  to  comply 
with  the  Itanitations  placed  on  riskless 
prindpal  adivities  hi  thoae  Orders. 

FinaUy.  AppUcant  has  appUml  to  ad 
as  a  risUees  prindpal  in  executiiM 
transactions  in  foreign  exchange  for  ite 
customers,  ^iplicsnt  contends  dMt  such 
sctivities  «viU  be  undertaken  only  as  an 
inddent  to  Company's  other  activitiaa. 
Company  proposes  to  enter  into  spot 
and  forwaid  transactions  in  the  foreign 
exchenge  market  at  the  order  of  a 
customer.  When  e  customer  decides  to 
purchase  or  seU  an  amount  of  foreign 
currency  or  a  fonward  contract  in  a 
foreign  currency.  Company  wouU  locate 
a  counterparty  willing  to  enter  into  en 
offsetting  transaction  prior  to  confirming 
the  customer's  order.  Company  then 
«vould  enter  into  contemporaneous 
offsetting  transactions  arith  ite  customer 
and  the  counterparty.  Applicant 
contends  that  the  propoeed  ectivitiee  are 
cloaely  related  to  baiddng  and  that 
permitting  bank  holding  oonpanlee  to 
engage  in  the  propoeed  activities  would 
result  in  increased  competition, 
customer  convenience,  and  productive 
effideocy  and  would  raise  no 
substenttal  risks  of  unsound  banking. 


or  similar  problanM.  AppUcant 
diat  ~ 


wfll  bo  anb^d  to  dM  oondMon  that  M 
ooaenFa  nnuciaty  smnoaras  n  prevwiag 
foreign  awlMnga  aarvieaa.  In  addition. 
Company's  onslanMis  vrlH  be  finandaUy 
sophisticated,  and  prios  Information  is 
raaddy  avallabla  In  the  foralpi  exchange 
market  Coonany  wiU  not  nMintabi  an 
faiventoiy  of  fordgn  exchange  and  sa 
AppUcant  amnaa,  It  would  have  no 
motive  to  ooHr  ite  advice  with  reepad 
for  foreign  exchange  to  the  customers' 
detrunenL 

In  pobHsUng  the  proposal  for 
comment,  the  Bonrd  does  not  take 


•ny 

Dositlon  on  Issoae  raiead  bv  the  aroooeal 
under  dM  Act  Notice  of  dM  propoeal  is 
PMbttoliod  aoMy  in  ofder  to  seek  the 
views  of  interested  persons  on  the 
issvas  praeanwo  oy  me  appncaiwn  ana 
doee  not  rrareaant  e  determination  by 
the  Board  that  the  propoeal  meete  or  Is 
Ukely  to  meat  dm  standards  of  dM  Act 

Any  views  or  requesto  for  a  hearing 
should  be  sttbndttfld  in  writing  and 
received  by  WOUam  W.  WUes. 
Secretary.  Board  of  Governow  of  the 
Federal  Reserve  System.  Washfaigton. 
DC  20581.  not  later  dian  April  ax  198& 
Any  request  for  a  hearing  must  ss 
reouired  by  1 2a2J(e)  of  dM  BoenTs 
Rules  of  Procedure  (12  CFR  28L3(e)).  be 
accompanied  by  a  statement  of  wfenr  a 
written  presentation  would  not  suffice  tai 
Ueo  of  a  hearing,  identifying  spedficaUy 
any  questions  of  fod  dMt  are  hi  dispute, 
summariiing  the  evidence  dMt  would  be 
preeented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  propoeaL 

This  appUcant  may  be  inspected  at 
the  officee  of  dM  Boerd  of  Covernon  or 
dM  Federal  Reeerve  Benk  of  New  York. 

Board  of  Govenen  of  the  Fedaral 
fljife.MstBhUMia. 
WiflteMW.Wias. 
Secretary  of  the  Boon/. 
(FR  Doe.  tO-«an  FOad  S-Jfr-SOc  t:4S  am| 
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in  the  matter  of  prapoaal  Id  aadafwrila  and 
deal  ia  debt  ead  equily  aaoaritiaa  lo  a  UaaMad 
extant  act  as  e§mt  ta  ths  private  pieoaawat 
of  aU  lypaa  of  aaeariliaa.  and  angafe  ia 
risklasa  principal  traaaactioaa. 

The  Bank  of  Montreal  Montreal. 
Quebec.  Canada  TAppUcant").  has 
appUed.  porsoant  to  section  4(cK8)  of 
dM  Benk  HokUi«  Company  Ad  (12 
US.C.  1848(c)(8))  (the  'VIC  Atn  and 
1 22S.23(a)  of  the  Board's  Ragubtton  Y 
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(U  CTRZZS^a)),  for  permission  for  its 
indirect  sobsidia^.  Nesbitt  Thomson 
Securities,  Ino.  New  York.  New  Yorii 
("Company"),  to  underwrite  and  deal  in 
all  types  of  debt  and  equity  securities 
("ineligible  securities"),  act  as  agent  in 
the  private  placement  of  all  types  of 
securities,  and  act  as  riskless  pindpal  in 
buying  and  selling  securities. 

Company  is  currently  authorized  to: 
(1)  Provide  brokerage  and  investment 
advisory  services  to  institutional 
customers  and  Company's  affiliates;  (2) 
provide  advice  in  connection  with 
financial  transactions:  (3)  provide 
financial  advice  to  the  Canadian  federal 
provincial  and  municipal  governments 
and  their  agents,  such  as  with  respect  to 
the  issuance  of  their  securities  in  the 
United  States;  (4)  provide  discount 
brokerage  services;  (5)  provide  portfolio 
investment  advice  and  research,  and 
furnish  general  economic  information 
and  advice;  and  (6)  underwrite  and  deal 
in  securities  eligible  to  be  underwritten 
and  dealt  in  by  U.S.  member  banks.  The 
Bank  of  Montreal,  74  Federal  Reserve  • 
Bulletin  571  (1988). 

Applicant  has  applied  to  underwrite 
and  deal  in  ineUgible  securities  in 
accordance  with  the  limitations  set  forth 
in  the  Board's  Order  approving  these 
acdvities  for  a  number  of  fordgn 
companies.  Canadian  Imperial  Bank  of 
Commerce.  The  Royal  Bunk  of  Canada, 
Barclays  PLC,  Barclays  Bank  PLC.  76 
Federal  Reserve  BulletiiMUBO)  (Board 
(>der  dated  January  4, 1990). 

Apphcant  has  proposed  to  act  as 
agent  in  the  private  placement  of  all 
t3rpes  of  securities,  and  to  act  as  riskless 
principal  in  buying  and  selling  securities 
in  substantial  conformity  to  the  Board's 
prior  Orders.  See.  Bankers  Trust  New 
York  Corporation.  75  Federal  Reserve 
Bulletin  829  (1969). 

bi  determining  whether  an  activity  is 
a  proper  incident  to  banking,  the  Bo«rd 
must  consider  whether  the  proposal  may 
"reasonably  be  expected  to  produce 
benefits  to  the  public  such  as  greater 
convenience,  increased  competition,  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interest, 
or  unsound  banking  practices." 
Applicant  contends  that  permitting  bank 
hoidmg  companies  to  engage  in  the 
proposed  activities  would  result  in 
increased  competition,  gains  in 
efficiency. 

Applicant  contends  that  approval  of 
the  application  would  not  be  barred  by 
section  20  of  the  Glass-SteagaU  Act  (12 
\}S.C  377).  Section  20  of  the  Glass- 
SteagaU  Act  prohibits  the  affiliation  of  a 
member  bank,  with  a  firm  that  is 
"engaged  principally"  in  the 


"undennrriting.  public  sale  or  ^ '-;-.  » i  '•  :^^ 
distributiMi"  of  securities.  WMi  regard 
to  the  proposed  ineligible  securities 
underwriting  and  dealing  activity. 
Applicant  states  that,  consistent  with 
section  2a  it  would  not  be  "engaged 
principally"  in  such  activities  on  the 
basis  of  the  restriction  on  the  amount  of 
the  proposed  activity  relative  to  the 
total  business  conducted  by  the 
underwriting  subsidiary  previously 
approved  by  the  Board. 

In  pubb'shing  the  proposal  for 
comment  ^e  Board  does  not  take  an 
position  on  issues  raised  by  the 
proposal.  Notice  of  the  proposal  is 
published  solely  in  order  to  seek  the 
views  of  faiterested  persons  on  the 
issued  presented  by  tiie  application  and 
does  not  represent  a  determination  by 
the  Board  that  the  proposal  meets  or  is 
likely  to  meet  the  standards  of  the  KIC 
Act  or  the  Glass-SteagaU  Act. 

Any  comments  or  requests  for  a 
hearing  should  be  submitted  in  writing 
and  received  by  William  W.  Wiles, 
Secretary,  Board  of  Governors  of  the 
Federal  Reserve  System,  Washmgton. 
DC  20551,  not  later  than  April  7. 19ga 
Any  request  for  a  hearing  on  this 
application  must,  as  required  by 
§  262J3(e))  of  the  Board's  Rules  of 
Procedure  (12  CFR  262.3(e)).  be 
accoBipanied  by  a  statement  of  the 
reasons  Mihy  a  written  presentation 
would  not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

This  appUcatii^  may  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
the  Federal  Reserve  Bank  of  Chicago. 

Boaid  of  Governors  of  the  Federal  Reserve 
System.  March  15, 198a 
|miiifar).|obii«n. 
Associate  Secretary  of  the  Board. 
[PR  Doc  90-6390  Filed  3-20-flO:  8:45  am) 
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T\m  appHcation  is  available  for 
immediate  Inspection  at  ttie  Federal 
Reserve  Ba^  taidicated.  Onca  the ' 
application  has  been  accepted  for 
processhig,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  hi  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  bearing  must 
include  a  statement  of  why  a  written 
presentati(m  would  not  suffice  hi  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Commodts  regarding  this  appUcation 
must  be  received  not  later  than  April  9, 
1990. 

A.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  100 
Marietta  Street,  NW.,  Atianta.  Georgia 
30303: 

1.  Evergreen  Bancsharea,  Inc.. 
Tallahassee,  Florida;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  votii^  shares  (rf  Guaranty 
National  Bank  of  Tallahassee. 
Tallahassee,  Florida. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  15. 198a 
lanotfarHniiMnii, 
Associate  Secretary  of  the  Board. 
[FR  Doc  90.«386  Filed  3-2(M»;  ft45  an| 


.HrslEMlamOMi^J^ 

PraponI  to  Condud 

-rvpoo  of  Sooirtttao  and  Engaga  bi 


The  company  Usted  m  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Hiding  Qmipany 
Act  (12  U.S.a  1842)  and  1 22&14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  hokiing  company  or  to 
acquire  a  bank  or  bank  hokhng 
company.  The  factors  that  are 
constdned  bi  acting  on  tiie  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 


First  Eastern  Corp.,  Wilkes-Barre. 
Pennsylvania  ("First  Eastern"),  has 
appUed.  pursuant  to  section  4(cH8)  of 
the  Bank  Holdhig  Company  Act  (12 
US.C  1843(c)(8))  and  1 225.23(a)(3)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(3)),  for  permission  to  engage 
throu^  its  wholly  owned  subsidiary. 
First  Eastern  Merchant  Bankhig  Group, 
Inc  Doylestown,  Pennsyhrania 
("Company"),  in  the  placement  as  agent 
for  issuers,  of  all^ypes  of  securities,  and 
providing  flnandaJ  advisory  services. 
Fuat  Eastern  is  proposing  to  engage  hi 
these  activities  through  Company  on  a 
nationwride  basis. 

First  Eastern  is  currently  authorized  to 
engage  throu^  Company  in  providing 
discount  brokerage  sarvioes,  as  well  as 
underwrite  and  deal  hi  obligations  of  the 
United  States,  general  obligations  of 
states  and  dieir  poUttcal  edidivisiona. 
and  other  obligations  that  state  member 


banka  arrauthoriad  to  «nderwrite  and 
deal  in  aadarl2  U&C  24  and  335. 

First  Eastam  propoaea  to  engage, 
through  Company,  in  the  placmeat.  as 
agent  for  Isitiers.  of  aHtyiMS  of 
securitiea.  First  Bastara  has  oommittad 
diat  Company  wil  conduct  its  private 
placement  activities  hi  a  manner 
consistent  with,  and  subject  to,  all  of  the 
prudential  Umitattons  approved  by  the 
Board  in  /.P.  Morgan  &  Company 
Incorporated,  76  Federal  Reserve 
Bulletin  28  (1990). 

First  Eastern  also  proposes  that 
Company  will  eqgage  in.  for  institutional 
customers:  (i)  AtiBng  as  financial 
adviser,  either  on  a  retainer  or  success 
fee  basis,  to  provide  corporate  finance 
advisory  services,  hiduding  advice  with 
respect  to  structuring,  financing  and 
negotiating  domestic  and  international 
mergers,  acquisitions,  joint  ventures, 
dhrestitures.  levaaged  buyouts,  capital 
raising  vehicles,  fbiancial  restructurings, 
diversifications,  recapitalizations,  stock 
repurchases,  and  other  corporate 
transactions,  and  to  provide  aodllary 
services  or  fmicdons  hiddental  to  the 
foregoing  activitieK  (U)  performing 
feasibility  studies,  principally  in  the 
context  of  detanalniog  die  fmandal 
attractiveness  and  feasibiUty  of 
particular  ooiponrte  transactions:  (Ui) 
providing  valuatkn  services  in 
ooonectioa  with  the  foregoing:  and  (iv) 
providing  Eairaaaa  ophiimis  in  conection 
wiUi  the  foregohig. 

Hrst  Eastern  has  committed  to  abide 
by  the  oooditiooa  set  out  in  the  Board's 
Order  in  The  Fuji  Bank.  Limited.  75 
Federal  Rasarva  Bulletin  577  (1989),  widi 
respect  to  Compaay's  financial  advisory 
service  activities. 

Section  4(c)(8)  of  tfw  Bank  Holding 
Company  act  provides  that  a  bank 
holding  company  aiay,  with  Board 
approval,  engage  hi  any  activity  **which 
the  Board  after  dha  notice  and 
opportunity  for  heailag  has  determined 
(by  order  or  r^ubtion)  to  be  so  closdy 
related  to  banldngas  to  be  a  proper 
hiddent  thereto.**The Board  has ' 
previously  deterodned  that  the  proposed 
activities  are  dosdv  related  to  baiddng. 

In  determinhig  whether  an  activity  is 
a  proper  taiddent  to  banking,  the  Board 
must  considar  wbatherthe  proposal  may 
"rsasooably  be  eiqiacted  to  prodooe 
benefits  to  die  pubUc,  such  as  greater 
oomrenienoa.  faictaaaad  oonpatitioa.  or 
gains  in  efficiency,  diat  ootwe^ 
poeeibla  advecsa  afiscta.  auch  as  ondue 
oonoentrattoB  of  rasoafcea.  decreased  or 
unfair  conmetiUaa  conflicts  of  intereet 
or  unsound  banUaa^pracboea."  First 
Eastern  coatandi|  (hat  pannittiBg 
company  to  anHge  n  tlM  propai 
actfvitiaa  wodd  98aah  ta  anhaao 
service  and  ennvanianoa  far 


wvD  as  ncioaseo  compeunon  lor  na 
proposed  servloes. 

The  Board  has  previoasly  datemhied 
dnt  approval  afOa  propeaad  private 
placamant  acttvlties  aroald  not  be 
barvad  by  section  20  of  the  Glase- 
Steagall  Act  (12  U.S.C  377),  relyhig  on 
Securitiet  Industry  Aati'n  v.  Board  of 
Governors.  807  F.2d  1062  (D.C  Or.  1986). 
cert  denied.  107  S.Ct  3228  (1987). 

Any  request  lor  a  hearing  on  tills 
application  must  comply  with  1 282.3(e) 
of  the  Board's  Rulerof  Procedure  (12 
CFR  2623(e)). 

The  application  may  be  bispected  at 
the  offices  of  die  Board  of  Governors  or 
die  Federal  Reserve  Bank  of 
Philadelphia. 

Any  commente  or  requests  for  bearing 
should  be  submitted  hi  writing  and 
received  by  William  W.  WUes. 
Secretary.  Board  of  Governors  of  the 
Federal  Reserve  System.  Wa^ington. 
DC  20551.  not  later  dian  April  2a  1990. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  IS,  198a 


d(  Oovstfeers  ofms  ftdstal  ReestVe 


I. 

Assockila  Secretary  of  the  Board 

(FR  Doc  90-6385  Filed  3-20-80: 8:45  am| 


I C  Harlin,  Jr. 
mhiuui  iioiioa{  AOQUWDon 
ofBMhaor 


The  notificant  listed  befow  has 
appUed  under  die  Change  in  Bank 
Contitil  Act  (12  U.S.C  18170))  and 
i  22S.41  of  the  Board's  Rapdation  Y  (12 
CFR  22&411  to  acquire  a  bank  or  bank 
holdhig  oompany.  The  factors  that  are 
considered  in  acting  on  nodoas  are  aet 
fordi  in  pira^aph  7  of  dm  Act  (12  UA.C. 
181701(7)). 

The  notice  is  availaMe  for  immediate 
hispection  at  tlie  Federal  Reserve  Bank 
hidicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
the  Board  of  Governors.  Interested 
persons  may  exprefts  their  views  hi 
writing  to  the  Reserre  Baidi  hidkatad 
for  that  notice  or  to  the  offices  of  die 
Board  of  Governors.  Commente  most  be 
received  not  later  than  AprU  4. 1008. 

n  rsd8faltBS8iiBlf^i*T*^tlMte 
(Robert  E  Hack.  Vica  President)  100 
Mariette  Street  NW.,  Atlanta.  Georgte 
30909' 

1.  William  C  Martin.  Jr..  Alioevilla, 
Alabama;  to  acquire  an  additional  aS2 
percent  of  the  voting  shares  of  First 
National  Bancahaiaa  of  Waat  r ' 


AssochlsSsentaryofthsBoaid 

(FR  Doc.  fMBSi  PUad  8.404ft  BM  aad 


The  organizations  Usted  hi  diis  notica 
have  appliad  under  1 225.23(aN2)  or  (f) 
of  die  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  dia  Board's 
approval  under  section  4(cN8)  of  the 
Bank  Hoidii«  Company  Act  (U  U.&C 
1843(cM8))  and  1 22S.21(a)  of  Regulation 
Y  (12  CFR  22S.21(a))  to  acquha  or 
contnd  voting  oacnritiaa  or  aaaate  of  a 
con^Mny  engaged  in  a  nonbanking 
activity  diat  is  Usted  in  f  22S.25  of 
Regulation  Y  as  doeely  related  to 
banking  and  permissible  for  bank 
hokiing  companies.  Uidess  otherwise 
noted,  such  activities  will  be  conducted 
duoughout  dw  United  Stetaa. 

Bach  appUcatten  is  availabla  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  hidicated.  Once  die 
apfHication  has  been  accepted  for 
procasslng.  it  wiU  also  be  available  lor 
hispection  at  tha  officeaof  the  Board  of 
Governors,  interested  persons  may 
express  tfaair  views  in  writing  on  the 
question  whether  consummation  of  tha 
propoaal  can  *Yea8onably  be  expected 
to  produce  bonefite  to  the  puUic.  sodi 
as  greater  convenience,  bicraased 
competitiott.  or  gahis  in  effidancy.  that 
outweigh  poasibla  adverse  aSscis.  wmdk 
as  undue  concentration  of  reeources. 
decreaaad  or  unfair  competition, 
conflicte  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  thio  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  preeentetion  would 
not  suffice  hi  Uau  of  a  hearing, 
identi^teg  specifically  any  queetions  of 
fact  diat  are  hi  dispute,  sunnnarizing  dw 
evidenoe  that  would  be  presented  at  a 
hearinf.  and  indicating  how  tha  party 
wouMi  oa  agyiavaa  oy 


UnleaBodMrwIee 


be  AMoavflla,  Alabanrit  and  dMrelnr 
todtoicdy  aoquira  PhBt  Natfonal  Bank  of 
Picfcene  Cbanty.  AUcevtlla.  AlabaaM. 


regarding  aach  af  tbeaa  appHcatione 
annl  be  raoahrad  at  tha'Rasarve  Bank 
indicated  far  dw  appllcadoo  or  dw 
offioea  of  tha  Board  of  Governors  ne4 
later  dian  April  8k  isea 

A.  Fadani  BBaaiaa  Bank  af  Naur  TaA 
^(Wilton  LThslfadge;  Vhw  ftaahfant)  33 
'Ubefly  SIraatt  Naw  Tonu  Naw  YoiK 


/  Vol  S5.  No.  5S  /  Wednesday.  March  «.  MW  /  HatkMi 


tt 


/  Vgl  W.  NO.  55  /  Wadaeadiy,  lyfawh  ft 


1.  Saastopankkian  K9^uf-Oeak»- 
Pankki  (Skopbaak).  HeisinU.  Finland:  to 
acquire  Unkm  Mortgage  Coaipany,  Inc^ 
Dallaa.  Texas,  and  Aatrum  Funding 
Corp.  Great  Neck.  New  York,  and 
thereby  engage  in  Making,  acquiring, 
servicing,  purchasing  and  selliiag 
mortgage  loans  for  their  own  account  or 
for  the  account  of  others  pursuant  to 
f  225i5(bHl)  of  the  Board's  Regulation 
Y, 

B.  Federal  Resane  Bank  of  St  Loub 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St.  Louis.  Missouri  63166: 

1.  First  Banks,  Ina.  SL  Louis. 
Kfissouri;  to  acquire  Clayton  Savings 
and  Loan  Association.  Clayton, 
Missouri,  and  thereby  engage  in 
operating  a  thrift  institution  pursuant  to 
f  225.2S(bH9)  of  the  Board's  Regulation 
Y. 

Board  of  Governors  of  (he  Federal  Reaerve 
System.  March  IS,  198a 

Asaoctate  Secretary  of  the  Board. 

IFR  Doc.  90-8387  Filed  3-20-00;  8:45  am] 


The  company  listed  in  this  notice  has 
filed  an  application  under  1 22S.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(aM1))  for  the  Board's  approval 
under  section  4{cM8)  of  the  Bank 
Holding  CcMnpany  Act  (12  U.S.C 
18a(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  {225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processinii.  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  prodoce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possiUe  adverse  effects,  such 
as  undue  concentratim  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the  . 


reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  sonifiariiing  the 
evidence  tiiat  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposaL 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  April  9. 190a 

A.  Federal  Reserve  Bank  of  New  Yock 
(William  L  Rutiedge.  Vice  President)  33 
Liberty  Stieet.  New  York.  New  York 
10045: 

1.  Societe  Cenemle,  Paris,  France;  to 
engage  de  novo  through  its  subsidiary. 
Societe  Generale  Touche  Remnant 
Corporation.  New  York,  New  York,  in 
providing  investment  or  financial  advice 
pursuant  to  S  225.25(b)(4)  of  die  Board's 
Regulation  Y. 

Board  of  Govemort  of  the  Federal  Reaerve 
System,  March  15, 199a 
|«Bil«rI.KihBsaB, 
Associate  Secretary  of  the  Board 
|FR  Doc  90-6388  Filed  9-2a-«a  8:45  amj 
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FEDERAL  TRADE  COMMISSION 

lFlaNat71-00Ml 

BaHnQhaHii>WlMlcofn  County  Muitipw 
LMIng  Buraau;  Propoaod  Conoant 
Agraamant  Witt  Analysis  To  AM 

Pubic  Commant 


r.  Federal  Trade  Commission. 
action:  Proposed  consent  agreement. 


;  In  setUement  of  alleged 

violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
agreement,  accepted  sub)ect  to  final 
Commission  approval  would  prohibit 
among  other  things,  a  Washington  state 
multiple  listing  service  from  refusing  to 
publish  exclusive  agency  listings  or 
listings  containing  reserve  clauses,  from 
restricting  the  solicitation  of 
homeowners  with  current  listings  for 
fiiture  business,  and  from  suggesting  or 
fixing  any  commission  split  or  other  fees 
between  any  listing  broker  and  any 
selling  broker.  In  addition,  the  order 
would  require  respondent  to  distribute  a 
statement  describing  the  provisions  of 
the  order  to  all  its  members. 
OATts:  Comments  must  be  received  on 
or  before  May  21, 1990. 
Aoomsaas:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159, 6Ui  Street  aad  Pennsylvania 
Avenue  NW..  Washington,  DC  20680. 


Randy  Bhmk.  Seattle  Regional  Office, 
Federal  Ttade  Commissioii,  2808-Federal 
Bldg..  915  Second  Avenuoi  Seatde.  WA 
98174.  (206)  442^l65e. 
MlPnSMDtrAiiv  WFOWMATiOil!  Pursuant 
to  section  6(f)  of  Uie  Federal  T^de 
Commission  Act  38  Stat  721. 15  U.S.C 
46  and  1 2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  subject  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  public  record  for  a  period  of  sixty 
(60)  days.  Public  comment  is  invited 
Such  comments  or  views  will  be 
considered  by  the  Commission  "end  will 
be  available  for  inspection  and  icopying 
at  its  principal  office  in  accordance  with 
S  4.9(b)(6)(ii)  of  die  Commissionls  Rules 
of  Practice  (16  CFR  4  J(b)(6)(ii)L' 

(File  Na  8n-008«l 

AGREEMENT  CONTMNDN:  CONSENT 
ORDER  TO  CEASE  AND  DESIST 

The  Federal  Trade  Commission  has 
initiated  an  investigation  of  certain  acts    . 
and  practices  of  Bellin^am-Whatcom 
County  Multiple  Listing  Bureau 
("BWCMLB").  a  corporation.  It  now 
appears  that  BWCMLB  is  willing  to 
enter  into  agreement  containing  an  order 
to  cease  and  desist  from  the  acts  and 
practices  being  investigated. 

BWCMLB  by  its  auUiorized  officer 
and  its  attorney,  and  counsel  for  the 
Federal  Trade  Commission  agrees  that: 

(1)  Proposed  respondent  BWCMLB  is 
a  Washington  corporation  with  its  office 
and  principal  place  of  business  at  1801 
"F"  Street  Bellingham.  Washington 
98225. 

(2)  Proposed  respondent  admits  all  Uie 
jurisdictional  facts  set  forth  in  the 
attached  draft  complaint 

(3)  Proposed  respondent  waives: 

(a)  Any  hvther  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  righu  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement;  and 

(d)  Any  claim  under  Uie  Eqnal  Access 
to  justice  Act 

(4)  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  ^  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  compiafait  contenplated  dMieby.  will 
be  placed  on  the  public  record  for  a 


period  of  60  days  and  information  wMi 
respect  diarelo  pabUciy  nlaased.  TIm 
Commission  thetsafter  oiay  oMwr 
wididraw  its  BGoeptaBCe  of  drisr 
agreement  and  so  notfly  die  proposad 
respondent  in  which  event  it  will  Idee 
such  action  •»  it  aiay  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
circumstances  may  require)  and 
decision,  in  disposition  of  the 
proceeding. 

(5)  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  pnqiosed  respondent 
that  the  law  has  been  violated  as 
alleged  in  the  draft  of  complaint 
attached  hereto. 

(6)  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  diis  acceptance  is  not  subsequently 
withdrawn  by  the  Commission  pursuant 
to  its  Rules,  die  Commission  may, 
without  further  notice  to  proposed 
respondent  (1)  issue  its  complaint 
corre^tonding  in  form  and  substance 
wiUi  the  attached  draft  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (2)  make  information 
public  witib  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  aiodified,  or  set  aside  in 
the  same  manner  and  within  ^  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  cortiphiint  snd  decision 
containing  the  agreed-to  order  to 
proposed  respondent's  address  as  stated 
in  this  agreement  shall  oonstitnte 
service.  PriH>osed  respondent  waives 
any  right  It  may  have  to  any  other 
manner  of  service.  The  compUdnt  may 
be  used  in  constraing  the  terms  of  the 
order,  and  no  agreement  uiMkrstaniting. 
representation,  or  biteipretaUon  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradUct  die 
terms  of  the  order. 

(7)  Proposed  respondent  has  read  the 
propoeed  complaint  and  order 
contemplated  hcnby.  It  onderstands 
diet  once  the  order  has  been  issued.  It 
will  be  required  to  file  one  or  mora 
conqilianoe  reports  showing  that  it  has 
hilly  complied  with  the  order.  Proposad 
respondent  further  nndsfstands  that  it 
may  be  liable  for  dvil  penalties  bi  the 
amount  provided  by  law  for  each 
violation  of  the  oitter  after  it  becomes 
final 


Depnithas 

The  foDowing^^efinitlans  shall  apply 
lodilsordeR 


fl)  AAA/pis /Mfty  seirWca  shdl  mean 
a  dearim^toass  throndi  which  msmber 
real  estats  brokerags  finns  rsfolariy 
axdisngs  Infonnatton  on  UsdqgS  of  laal 
estate  propartias  and  riiare  conunissions 
with  other  members. 

(2)  IistifK  qgnssmaa/ shall  mean  any 
agreement  between  a  real  estate  broker 
and  a  property  owner  for  the  provision 
of  real  estats  brokerage  services. 

(3)  Luting  broker  shall  mean  any 
broker  who  lists  a  real  estate  property 
with  a  multiple  listing  service  pursuant 
to  a  listing  agreement  widi  die  property 
owner. 

(4)  Selling  broker  shall  mean  any 
broker,  othn  than  the  listing  brdMr, 
who  locates  die  purchaser  for  s  listed 
property. 

(5)  Excliuive  agency  liatina  AtSi 
mean  any  listing  under  whicm  s  property 
owner  appoints  a  broker  as  exclusive 
agent  for  the  sale  of  the  property  at  an 
agreed  ommission.  but  reserves  the 
right  to  sell  the  property  personally  to  a 
direct  buyer  (one  not  procored  in  any 
way  through  the  efforts  of  any  broker)  at 
an  agreed  reduction  in  the  commission 
or  with  no  commission  owed  to  die 
agent  broker. 

(6)  Reserve  clause  listing  shaU  mean 
any  listing  diat  includes  a  provision 
reserving  die  property  owner's  right  to 
sell  the  property  to  one  or  more  persons 
individimlly  named  in  the  fisting 
agrsement  without  owing  a  full 
coDimission  to  die  broker. 

(7)  Conditional  listing  shall  mean  sny 
exclusive  agency  or  exdusiva  rigi^lo 
seU  listing  diat  makes  sale  of  die  7 
{woperty  conditional  on  the  purdiase  or 
sale  of  other  propertar.  ^ ' 

(8)  BWCMLB  shall  mean  Bellin^iam- 
Whatcom  County  Multiple  Listing 
Bureau  and  its  successors,  assigns, 
directors,  officers,  committees,  agents, 
representatives,  members,  and 
employees. 

I 

It  is  ordered.  That  respondent 
BWCMLB.  direcdy  or  indirecdy.  or 
through  any  corporation,  subsidiary, 
division,  or  odier  device,  tai  coonection 
with  the  operation  oi  s  nndtiple  listing 
service  in  or  affecting  commerce,  as 
"commerce"  is  defined  In  the  Federal 
Trade  Commission  Act,  shall  cease  and 
desist  from: 

A.  Restricting  or  Interebrlngwlth: 

1.  The  publication  of  BWCMLB's 
multiple  listing  service  of  sny  exhisive 
agency  Ustina  of  a  memban  or 

2.  Ths  pdwcatlon  on  BWCMLB's 
multl|de  listing  service  of  any  reserva 
daose  listing  or  conditional  Usdng  of  s 
member. 

E  Adopting  or  mslntalniin  any  policy, 
or  taking  any  other  action  that  has  lb* 


purpose,  tendency,  or  effsct  of 
lestrictiag  or  Interfeiing  with  the 
sotidtatloB  of  a  Msdng  agreement  for 
anyproperty. 

Provided,  however,  Tnat  ffoH*tng 
contataMd  fai  this  subpart  shall  prdiibit 
BWCMU  from  adt^itlng  or  enforcing 
any  reasonable  and  ikindisalmliiatory 
poUcy  ttiat  prohibits  any  BMaber  bna 
ustaig  infonnatton  providad  to  It  by 
BWCMLB  that  pertains  to  a  spedfle 
listed  property  In  dM  soUdtation  of  a 
listing  agreement  for  that  property.  Bach 
reasonable  and  noocMsGrimiiiatoiy 
p(dlcy  may  indade  adoptkn  of  a 
rebuttable  prssnnpliaa  diat  any 
member  SMidting  sellen  for ' 
dien  listed  with  BWCMLB  by  ( 
member  used  Information  pioyldad  to  It 
by  BWCMLB  tai  die  soUdtattoo.  as  long 
as  the  soUdtiag  member  msy  fdly  rrimt 
ths  presumption  by  providing  a 
dedsratton  under  oath  or  o£sr  ovtdenoe 
diet  the  soUdtation  was  bassd  apon 
information  obtained  from  soaroes  other 
disn  BWCMLB. 

C  Suggssting  or  fixing  any  rata,  rangs. 
or  amount  of  any  division  or  spUt  of 
commission  or  other  fees  between  sny 
selling  broker  and  any  listing  broksr. 


It  b  further  ordued,  Tliat  BWCMLB 


A.  WltUn  diirty  (30)  days  after  diis 
order  becomes  final  furniah  an 
annoaiicemant  in  the  form  shown  la 
Appendix  A  to  each  member  of    i 
BWCML&  ' 

&  Widiin  sbcty  (80)  days  after  His 
order  becomes  final  ammid  Its  bylawa. 
rales  and  regulations,  and  afl  other  of  Its 
materials  to  oonform  to  die  provisions  of 
this  order,  and  provide  each  aiembsr 
widi  a  copy  of  tts  amended  bylaws, 
rales  and  rsgnlstloos,  and  odisr 
amended  materials. 

C  For  s  period  of  duae  (3)  years  after 
diis  order  becomes  final  famish  an 
annoiincement  in  die  form  shown  tai 
Appendix  A  to  each  new  member  of 
BWCMLB  wlttdn  diirty  (»)  days  of  the 
new  member's  admlssloo. 


m 


nb  further  wdend.tkimiWNCMB 


A.  WIdrin  ntoety  W.days  after  dris 
ordsr  bsooaws  final  snhwita  vartfisd 
written  report  to  die  Federal  T^ade 
Commissfon  setthv  fbrtt  tai  detail  die 
manner  and  fbn^  fai  whkii  BWCMLB 
has  complied  and  Is  complying  with  tUs 
order. 

&  In  addition  le  the  report  laqataad  bf 
Paragraph  BI(A).  annaal^  far  a  psriod 
of  thrss  (S)  ySan  on  or  before  the 
anniversary  date  on  whidi  tUs  ordsr 
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becomes  flnoL  and  at  rach  other  tioMS 
as  the  Padnal  Tkade  CoBMiiMioa  or  its 
staff  Biay  by  written  Botioe  to  BWChOJB 
require,  file  a  vtvified  written  report 
with  the  Padsral  T^ade  Commission 
setting  forth  ia  detail  the  manner  and 
form  in  which  BWOiLB  has  omiriied 
and  is  complying  widi  this  order. 

C  For  a  period  of  five  (5)  years  alter 
this  order  becomes  final,  oiafaitahi  and 
malce  available  to  the  Conmissiao  staff 
for  inspection  and  ovying.  upon 
rsaaooable  nodce.  all  docuoieats  that 
relate  to  the  aiamier  and  form  in  whidi 
BWCMLB  has  complied  with  this  order. 

D.  Notify  the  Federal  Tkade 
Commiaston  at  least  thirty  (30)  days 
prior  to  any  proposed  change  in 
BWCMia  sndi  as  dissofaition. 
asstgnment.  or  sale  resulting  in  the 
I  iiMinnnre  nf  a  iiirrnssnr  nrTtn — *' — 
the  creation  or  dissolution  of 
aabstdiariaa,  or  any  other  change  to 
BWOAB  that  aiay  affect  compliance 
obHgatfane  arising  out  of  this  onto. 


C  SomHtint  or  fixing  Mqr  rate.  I 
aoMwat  of  SBjr  diviaioa  or  split  of  s 
or  othsr  fees  bstoBBaa  any  sdMng  broker  and 
aay  littiog  brokar. 


IBWdlLFa  Bagalar  UHarhaadl 
As  yoa  may  be  awm.  Iha  Padaral  Trade 

with  several  multipte  listing  servicaa  in  order 
to  halt  certain  multipia  Usttaig  aervice 
pracileaa  tkaft  have  beaa  aUagad  to  be 
unlawful  reatrainta  of  trade.  To  avoid 
litigatioa.  BatHi^haai-Whatcoai  County 
Mnltlpla  Listii«  Boreau  CBWCMLBT)  baa 
entered  into  such  a  oonaeBt  agreement  Tlw 
agreeBMBi  ia  not  an  achaisaioa  that  BWOfAB 
or  any  of  ita  Bwaibars  baa  vioUtad  any  law. 
For  your  infomation.  BWCMLB  is  pniUfailad 
boa  Ibe  foUowiag  practioaa: 

A.  Raaiitetiag  or  tnterfaing  with: 

1.  The  pubbcatiaa  on  BWCMLB**  multipia 
Istfaig  aarvioe  of  any  exdnsive  agency  listing 
orasMmbaRor 

r  Iha  pebBcatioa  on  BWCMLBTs  emhiple 
hstfa«  serrioe  of  eay  raestve  ctause  bstfng  or 
conditional  haling  ef  a  awadMr. 

a  Adopting  or  maliHaWng  any  poMcy.  or 
Mlhaatba 


,  or  afiact  of  raatridlag  or  imarfaring 
uritb  tbe'aolidutioa  of  a  bating  agnement  for 


AorUbd  Aowever.Tbat  nodiing  oonlaiaad 
tai  «ria  subpeit  sbal  prohibit  BWOkOLB  from 
edopUng  or  eofardng  eny  raesoBeUe  end 
nundlacrlminatory  pobcy  ttat  prohibita  any 
mamlw  from  using  information  provided  to  it 
by  BWCMLB  that  paitatas  to  a  spedfic  hated 
property  in  dw  aolidtatioe  of  a  listing 
■ffiiBimt  far  that  laupaity.  SeA  raeaonsble 
and  noadiacriBinalafy  poUqr  may  indade 
adoption  of  a  urtmttablo  praaomptian  that 
aajr  amiBber  solidtti«  aeDers  tar  Bstings  then 
listod  mm  BWCMLB  by  enodwr  member 
used  b*nmaUca  provided  to  H  by  BWCMta 
to  the  eeBdtoltan.  ee  lest  es  the  soBdting 
r  mey  fully  rebet'dw  prseomptiaa  by 


Lirttog  Bureau  Analysb  of  ftopaeed 
tORlBrToAidPiihlkr 


infocmetioa 
BWOAE 


obtoiaed  bom  soafcei  other  than 


The  Federal  Trade  Commission  has 
accepted,  sol^ectto  final  approval  an 
agreement  to  a  proposed  consent  order 
from  the  BelUngham- Whatcom  County 
Multiple  Listtog  Bureau  ("BWMLB^. 
The  agreement  would  settle  charges  by 
the  Commission  that  BWMLB  has 
violated  Section  5  of  the  Federal  TMde 
Commission  Act  by  restraining 
competition  among  real  estate  brokers 
in  the  Bellingham,  Washington 
metropolitan  area  and  its  suitoundings. 
The  Commission  charged  BWMLB  with 
in}uring  consumers  by  refusing  to 
publish  various  types  of  home  Ustings. 
by  unreasonably  restricting  brokers 
from  soliciting  homes  sellers,  and  by 
unreasonablv  restricting  brokers  and 
sellers  fatim  bargaining  over  commission 
splits. 

BWMLB  has  agreed  to  the  proposed 
consent  order  for  settlement  purposes 
only  and  does  not  admit  that  it  violated 
the  law  as  alleged  in  the  con4>laint 

The  Commission  has  placed  the 
proposed  consent  order  on  the  public 
record  for  eO  days  for  receipt  of 
comments  by  interested  persons. 
Comments  received  during  this  period 
will  become  part  of  the  public  record. 
After  the  dose  of  the  comment  period, 
the  Commission  will  again  review  the 
agreement,  will  review  the  comments 
received,  and  will  dedde  whether  it 
should  make  the  agrements'  pn^XMed 
order  final  or  withdraw  the  agreement 

ne  Complaint 

The  Commission  has  prepared  a 
complaint  to  issue  along  with  the 
proposed  order.  The  complaint  alleges 
that  BWMLB  is  an  assodation  that 
indudes  the  vast  mafority  of  real  estate 
brokers  that  deal  to  residential  real 
estate  to  die  BeDtogham.  Washington 
area.  BWMLB  Bienoers  compete  amcmg 
themselves  and  with  other  real  estate 
brokers,  to  1986  sales  of  residential  real 
estate  through  BWMLB  totaled  about 
$88  million. 

Accor^ng  to  the  compliant,  BWMLB 
hsui  adopted  rules  that  restrato 
competition  to  the  delivaiy  of  brokerage 
services.  For  example.  BWMLB  has 
refused  to  accept  "exdusive  agency" 
listiBgs  for  pubUcation.  lliesa  are 
agreemente  between  home  sdlers  and 
brokars  whereby  the  homeowner  does 
not  pay  a  commission,  or  pays  a  reduced 
ooamiasion,  if  he  or  she  makes  the  sale 
directly,  without  assistant  bom  die 


broker,  tastaad  BWMLB  has  only 
accepted  "exdusive  right  to  saU" 
listings.  These  listings  require  payraeni 
to  die  broker  to  Um  event  of  any  sale. 
wheUier  or  not  ttia  broker  helps  make 
the  sale. 

The  compliant  further  alleges  diat 
BWMLB  has  refused  to  accept  for 
publication  "conditional"  listings  or 
Ustings  containii^  "reserve  clauses." 
Conditional  listings  are  ones  where  the 
homeowners  make  sale  of  the  property 
contingent  on  his  or  her  completing  the 
puicfaase  of  another  property.  Reserve 
dauses  aUow  homeowners  to  reserve 
the  right  to  sell  to  specified  persons 
without  paying  a  commission  to  the 
broker. 

Horaeowers  may  want  to  use  reserve 
dauses  «^ien  diey  have  located  one  or 
more  proqiective  buyers  before  entertog 
toto  a  listing  agreement 

According  to  die  complatot  BWMLB 
has  prdiiUted  monben  bom  solidting 
future  reUstings  from  consumers  who 
have  homes  currendy  listed  ffv  sale  widi 
other  members.  This  practice  deters 
brokars  from  toittoting  contacte  with 
potential  diente 

Finally,  the  compliant  alleges  that 
BWMLB  has  deterred  real  estste  brokers 
from  offering  or  accepting  different 
commission  splits,  by  suggesting  to 
BWMLS's  rules  diet  broken  use  a  40-00 
split  to  certato  circumstances. 

Accordtog  to  the  complatot  the 
effecto  of  these  restratota  have  been  to 
restrato  competition  to  die  deUvery  of    . 
real  estate  brokerage  services,  deprive 
consumen  of  the  aUUty  to  negotiate 
Uath^  agreemente  widi  difiierent  terms 
that  they  might  find  more  attractive  or 
beneficial,  and  deprive  consumen  of  the 
beneflte  of  competition  among  broken 
who  might  otherwise  solicit  dieir 
business. 
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The  Proposed  Consent  Order 

The  proposed  consent  order  pnrfiibite 
BWhILB  from  refining  to  P«Wish^^^ 
exdusive  agency  or  conditional  Ustings, 
or  listings  contaibitog  reserve  dauses. 

The  order  also  prohibite  BWMLB  from 
restfteting  die  soUdtation  of 
homeownen  widi  current  Usttogs  for 
future  bwinwf  BWMLB  is  sllowed. 
however,  to  adopt  reasonable  rules  to 
enson  diat  metobar  broken  do  not  use 
proprietary  totomadon  (toformatian  not 
odiarwise  available  to  compettton)  as 
die  bssis  frir  die  scdidtation.  This 
mesns.  for  axanqile.  diat  BWMLB  could 
prohibit  member  broken  from  using  the 
current  compilation  of  MLS  listings  as  a 
basis  for  selectively  targeting  listed 
home  sellen  for  solidtation.  Under  diis 
order,  member  broken  could,  however, 
use  pubUc  toformation.  such  as  Tor 


BSie  aqpia  or  newvpeper 
advei  Usemento  of  open  houses,  as  me 
basis  for  selecting  currently  listed  home 
sellen  to  solidt  for  future  relisttogs. 
Public  commente  is  spedfically  tovited 
on  die  appropriateness  of  this  order 
provision.  For  example,  commente  are 
tovited  on  the  potanttal  benefito  of 
removing  restricttons  on  solidtation. 
based  on  public  information,  of  current 
home  sellen  for  future  relistings  (such 
as  the  likely  extent  of:  tocreased 
solicitation  taigetad  as  listed  home 
sellers;  tocreased  toformation  to 
consumen  about  brokerage  terms  and 
services:  and  tocreased  competition 
based  on  commission  rates,  listing 
terms,  and  services).  Commente  are  also 
tovited  on  any  potential  coste  of 
removing  the  restrictions  on  solidtation 
(sudi  as  the  impact  if  any.  on:  the 
ability  of  the  MLS  to  polioe  any  ban  on 
memben'  use  of  current  MLS  listing 
informatton  for  soMdtation;  the  level  of 
cooperative  sales  efforts;  and  the  levd 
of  use  of  Tor  Sale"  signs  and  open 
houses). 

To  assist  to  die  Commission's 
consideration  of  dw  sqipropriateness  of 
the  proposed  consent  order's  remedy 
concerning  solidtotton  of  listed 
homeowners,  die  Commission  invites 
commente  on  the  desirability  of  any 
alternative  remedies,  induding  system 
under  which:  (1)  broken  have  to 
disdose  at  die  time  of  listing  diet  die 
MLS  bans  solidtation.  but  diet  dw 
homeowner  can  receive  infrirmation 
from  any  broker  adiom  he  or  she 
contacte;  (2)  broken  have  to  disclose 
that  the  homeowner  can  dioose  whether 
or  not  to  receive  solidtation,  which  will 
be  permitted  if  the  homeowner  diooses 
to  receive  them;  or  (3)  broken  could  use 
proprietary  toformation  from  die  MLS  to 
written  solidtattoas  and/or  in-person  or 
telephone  solidtaHons. 

The  order  also  prohibits  BWMLB  bom 
suggesting  or  fixing  any  commission 
split  or  other  fees  between  any  listing 
broker  and  any  selling  broker. 

Finally  the  order  requires  BWMLB  to 
distribute  a  statement  describing  the 
substantive  provWons  of  the  order  to  all 
ite  members. 

The  purpose  of  diis  analyste  is  to  aid 
public  comment  on  the  proposed  order. 
It  is  not  an  offidal  interpretation  of  the 
agreement  and  proposed  order  and  it 
does  not  modify  to  any  way  their  terms. 
DaaaU8.Clari(.     : 
Secretary.  | 

tPiUdi 


(FRDoe. 
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r.  Federal  TVade  Commissioa. 
action:  Proposed  consent  agreement 


r.  to  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  ads  and  practioss  and  anfair 
methods  of  competition,  dds  oohsant 
agreement  accqitad  sal^sd  to  final 
Commission  aiqirovaL  would  prohibit 
among  other  things,  a  Washii^itaa  state 
multiple  listing  service  oorporstion  from 
refusing  to  publish  exdusive  agency 
listings  or  listings  containing  rsasrva 
clauses,  from  restricting  the  soUdlation 
of  homeownen  with  current  fistings  far 
future  business,  and  from  saggssting  or 
fixing  any  oommission  spUt  or  odter  fses 
between  any  listing  broksr  and  any 
selling  broker,  to  aidditicm,  the  ordar 
wonld  lequire  respondent  to  dJstiibnto  a 
statement  daarribtog  the  provisions  of 
the  order  to  all  ite  members. 

OATn:  Commente  most  be  rscaivad  on 
or  before  May  21,  UOOi 

AOfMOBa:  Craimente  should^ 
diredod  to:  FTC/Offlce  of  die  Secretary, 
Room  18B,  0th  St  and  Pa.  Ave.,  NW.. 
Washington,  DC  20680. 

PON  PtlNTMR  MPONMATION  CONTACn 

Randy  Brook,  Seatde  Regional  Office, 
Federal  Trade  Commission.  2806  Federal 
Bldg.,  915  Second  Ave..  Seatde.  WA. 
98174.  (206)  442-4656. 
»mn  funnimt  mnmumoit  Pursuant 
to  Section  6(f)  of  dw  Federal  Trade 
Commission  Act  38  Stat  721, 15  US.C. 
46  and  2.34  of  die  Commission's  Rules  of 
Practice  (16  CFR  2J4),  notice  te  hereby 
given  that  the  foUowtog  consent 
ag^sement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  with 
and  accepted,  suhjed  to  final  approval 
by  the  Commission,  has  been  placed  on 
the  pubUc  record  for  a  period  of  sixty 
(00)  days.  Public  comment  is  invited. 
Such  commente  or  views  will  be 
considered  by  the  Commission  and  will 
be  avaitoble  for  inspection  and  copying 
at  ite  prindpal  offioB  to  accordance  with 
1 4.g(bHe)(ii)  of  die  Commiasion's  Rules 
of  Practice  (16  CFR  4.9(b)(6)(U)). 


/: 
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AGREEMENT  CONTAININC  CONSENT 
OROBB  TO  CBA8I  AND  DOBT 

The  Federal  Trade  Commissioo  has 
toitiated  an  tovestigatton  of  oorlato  ads 
and  practices  of  P^get  Sound  Muhlpla 
Listing  Assodation  (TSMLA"),  a 
ootporation.  it  now  appaan  that  P8MLA 
is  ivilling  to  enter  toto  an  apeement 


oontahring  an  order  to  oaasa  and  desist 
from  the  adi  and  practwes  betag 
tovesdgatad. 

P8MIA  by  ite  aaflioriaBd  ofllcsr  and 
■  ite  attamsy,  and  oomoel  nir  the  Pedaral 
Trade  Conudsston  agree  dwt: 

(1)  Proposed  lespoodsnf  PSh&A  is  a 


Washington  corporation  wim  ite  oiHce 
and  prtadpnl  ptoce  of  bosinsss  at  11981 
124di  Avenne  N JS.  KfaUand. 
WasfanglOB  98094. 

(2)  Ptepoeod  rsependsnt  auinlte  afl  tiie 
pwsnicnonai  laws  sei  wnn  m  nm 
attacDsd  dnft  complaint 

{9j  iropoaea  responaeni  waivea. 

(a)  Any  Aulhai  procedural  steps; 

(b)  The  requirement  that  the 
Commission's  dadsioa  contato  a 
statement  of  flndtogs  of  fad  and 
condnsions  of  law; 

(c)  An  righto  to  seek  fodidal  review  or 
othnwise  to  diallenge  or  oontost  As 
validity  01  the  order  entered  pursuant  to 
diis  agneoient:  and 

(d)  Any  daim  under  the  Equal  Aooase 
to|uttoeAct 

(4)  Tills  ^esflsent  shsll  not  become 
part  of  the  pobUc  record  of  the 
proceeding  unless  and  untU  it  is 
accepted  bf  the  Commission,  tf  dds 
agrsement  is  accepted  by  the 
Commission,  it  togedier  widi  die  draft 
of  oonplstot  cootsinplatad  disrsby,  wOl 
be  plaosd  on  the  public  record  far  a 
period  of  00  days  and  tafaimaUoa  with 
respsd  dtoreto  pnbttdy  rrieesed.  The 
Comndsstan  thsrsaflar  BMy  either 
wlthcbaw  ite  ecoeptonce  of  dris 
agrseaasnt  and  so  notify  ths  proposed 
respondent  to  which  event  it  will  take 
such  action  as  it  may  considar 
appropriato.  or  issus  and  serve  ite 
complatot  (to  such  form  as  the 
circumstances  BMy  requfre)  and^ 
decision,  to  disposition  of  tlw 


pi 

(5)  This  egreement  is  for  settlement 
purposes  only  and  does  not  coostitute 
and  adodssion  by  proposed  respondent 
diet  dw  law  has  been  viototed  as 
alleged  to  the  draft  of  complatot 
attached  hereto. 

(6)  This  sgreement  contemplates  that 
if  it  to  accepted  by  dw  Commission,  and 
if  this  aooeptance  is  not  subsequentfy 
withdrawn  by  dw  Commissioa  pursuant 
to  ite  Rules,  tlw  Commissioa  awy, 
without  further  notice  to  propoeed 
respondent  (1)  issue  ite  comjdatot 
corresponding  to  form  and  substance 
widi  dw  attached  draft  eml  Ite  dsdsioa 
oontatotog  the  ibilowtog  order  to  oeess 
and  desist  to  dispodttoa  of  dw 
proceeding  and  (2)  make  infonwtton 
ptddto  Witt  reaped  dwrsto.  When  so 
entered,  dw  order  to  cease  end  desist 
shall  have  dw  seme  foroe  and  elhd  end 
may  be  ahsrsd.  BoAfled.  or  set  eside  to 


~^ 
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Um  MiM  aanntr  aiid  withia  the  Mbk 
time  provided  by  ttatnte  for  othw 
orders.  The  order  tball  become  final 
upon  service.  DeUveiy  by  the  US.  Poetal 
Service  of  the  complaint  and  decision 
containing  the  agree-to  onler  to 
propoeed  respondent's  address  as  stated 
in  this  agreement  shall  constitute 
service.  Proposed  respondent  waives 
any  ri^t  it  may  have  to  any  other 
manner  of  service.  The  complaint  may 
be  Bsed  in  construing  the  terms  of  the 
order,  and  no  agreement,  understanding, 
representation,  or  inteipretatioB  not 
contained  in  the  order  or  die  agreement 
may  be  used  to  vary  ot  contracUct  the 
terms  of  the  order. 

(7)  Propoeed  respondent  has  read  the 
proposed  coraidaint  and  order 
contemplated  hereby.  It  understands 
that  once  the  order  has  been  issued,  it 
will  be  requbed  to  file  one  or  more 
compliance  reports  showing  that  it  has 
fiilly  comiriied  with  the  (xtter.  Proposed 
respondent  further  understands  that  it 
may  be  Uable  for  dvil  penalties  in  the 
amount  provided  by  law  far  each 
violation  of  the  order  after  it  becomes 
final 


Definitions 

The  following  definitions  shall  aiq)ly 
tothisotder 

(1)  Multiple  listing  service  shall  mean 
a  dearingbouse  diroo^  which  member 
real  estate  brokerage  firms  regularly 
rurlfi^  Infofmation  on  listi^  of  real 
estate  peopcvties  and  share  commissions 
witti  otner  BMmoefB. 

(2)  Listing  agreement  shall  mean  any 
agreement  between  a  real  estate  broter 
and  a  property  owner  for  the  provision 
of  real  estate  brokerage  services. 

(3)  Lartuv  Aralw  shall  mean  any 
broker  who  lists  a  real  estate  property 
widi  a  muh^le  listing  service  pursuant 
to  a  listing  agreement  with  the  property 


individually  named  in  the  listing 
agreement  without  o«ving  a  fidl 
commission  to  die  broker. 

^PSMLA  shall  mean  Puget  Sound 
Multiple  Listing  Association  and  its 
successors,  assigns,  directors,  officers, 
c(»nmittees.  agents,  representatives, 
members,  and  employees. 


(4)  Selling  broker  shall  mean  any 
broker.  oth»  than  the  hsting  broker, 
who  locates  the  purchaser  for  a  listed 
property. 

(5)  Exclusive  agmcy  listing  shall 
mean  any  listing  under  which  a  property 
owner  apptrints  a  broker  as  exclusive 
agent  for  the  sale  of  the  property  at  an 
agrneed  commission,  but  reserves  the 
r^t  to  seO  the  property  personally  to  a 
d^od  buyer  (one  not  procured  in  any 
way  throosh  the  efforts  of  any  broker)  at 
an  apeed  reduction  in  the  commission 
or  with  no  commission  owed  to  the 
agent  broker. 

(0)  itsserve  clause  listing  shall  mean 
any  hsttng  that  inchides  a  provision 
leserving  the  property  owner's  ri^t  to 
seU  the  property  to  one  or  mora  persons 


h  is  ordered.  That  respondent  PSMLA. 
direcUy  or  indirectly,  or  dirot^  any 
corporation,  subsidiary,  division,  or 
otW  device,  in  connection  with  the 
operation  of  a  multiple  listing  service  in 
or  affecting  commerce,  as  "commerce" 
is  d^ned  in  die  Federal  Trade 
Commission  Act,  shall  cease  and  desist 
from: 

A.  Restricting  or  interfering  with: 

1.  The  pubUcation  on  PSMLA's 
multiple  listing  service  of  any  exclusive 
agen^  listing  of  a  member  or 

2.  The  pubUcation  on  PSMLA's 
multiple  listing  service  of  any  reserve 
clause  listing  of  a  member. 

E  Adopting  or  maintaining  any  policy, 
or  taking  any  other  action  that  has  the 
purpose,  tendency,  <x  effect  of 
resecting  at  intediering  with  the 
solicitation  of  a  Bating  agreement  for 
any  property. 

Provided,  however.  That  nothing 
contained  in  this  sut^iart  shall  prohibit 
PSMLA  from  adopting  or  enforcing  any 
reasonable  and  nondiscriminatory 
policy  diat  prohibits  any  member  from 
using  information  provided  to  it  by 
PSMLA  diat  pertains  to  a  specific  listed 
proper^  in  the  solicitation  of  a  Usting 
agreement  for  that  property.  Such 
reasonable  and  ncmdiscriminatory 
policy  may  include  adoption  of  a 
rebuttable  presumption  that  any 
member  soUdting  sellers  for  fisting  then 
listed  widi  PSMLA  by  another  member 
used  information  provided  to  it  by 
PSMLA  in  die  soUdtation.  as  long  as  die 
solidting  member  may  frdly  rebut  the 
presumption  by  providing  a  declaration 
under  oadi  or  other  evidence  diat  the 
soUdtation  was  based  upon  information 
obtained  from  sources  other  than 
PSMLA. 

C  Suggesting  or  fixing  any  rate,  range, 
or  amount  of  any  division  or  spUt  of 
commission  or  odier  fees  between  any 
seUing  hnHux  and  any  Usting  brok«. 

D. 

It  is  further  ordered.  That  PSMLA 
shall: 

A.  Widiin  diirty  (30)  days  after  diis 
order  becomes  final,  funysh  an 
announcement  in  die  form  shown  in 
Appnuttx  A  to  each  member  of  PSMLA. 

a  Widiin  sbity  (60)  days  after  diis 
order  becomes  final  amend  its  bylaws, 
rules  and  regulations,  and  all  other  of  its 


materials  to  confnra  to  the  provisions  of 
this  order,  and  provide  each  member 
with  a  copy  of  the  amended  bylaws, 
rules  and  regulatiiuis,  and  other 
amended  materials. 

C  For  a  period  of  diree  (3)  years  after 
this  order  becomes  final  furnish  an 
announcement  in  the  form  shown  in 
Appendix  A  to  each  new  member  of 
PSMLA  widiin  diirty  (30)  days  of  die 
new  member's  admission.. 


// IS /u/tAeroAfe/«/,  That  PSMLA  | 
shaU: 

A.  Widiin  ninety  (90)  days  after  diis 
order  becomes  final  submit  a  verified 
written  report  to  the  Federal  Trade 
Commission  setting  forth  in  detail  the 
manner  and  foim  in  which  PSMLA  has 
complied  and  is  complying  with  this 
order. 

B.  In  addition  to  the  report  required  by 
Paragraph  III(A),  annually  for  a  period 
of  three  (3)  years  on  or  before  the 
anniversary  date  on  which  this  order 
becomes  fijaal  and  at  such  other  times 
as  the  Federal  Trade  Commission  at  its 
staff  may  by  written  notice  to  PSMLA 
require,  file  a  verified  written  report 
with  die  Federal  Trade  Commission 
setting  forth  in  detaU  die  manner  and 
form  in  which  P^OA  has  compUed  and 
is  complying  widi  this  order. 

C  For  a  period  of  five  (5)  years  after 
this  order  becmnes  final  maintain  and 
make  available  to  the  Commission  stafT 
for  inspection  and  copying,  upmi 
reasonable  notice,  aU  documents  that         , 
relate  to  the  manner  and  form  in  which 
PSMLA  has  compUed  with  this  order. 

D.  Notify  die  Federal  Trade 
Commission  at  least  diirty  (30)  days 
prior  to  any  proposed  diaoge  in  PSMLA, 
sudi  as  ^ssolution.  assignment  or  sale 
resulting  in  the  emergence  of  a 
successor  corporation,  the  creation  or 
dissolution  of  subsidiaries,  or  any  other 
diange  in  PSMLA  diat  may  affect  V 

compliance  obligations  ariring  out  of 
this  order. 


(PSMLA's  Regnlar  Letterhead] 

As  you  may  be  awae.  the  Federal  Trade 
Cammisaion  has  cntared  into  conaenl  decreet 
with  aeveral  multiple  listing  aerviGea  in  otder 
to  halt  certain  multiple  listing  service 
practicea  that  have  bten  allied  to  be 
unlawful  restrainta  of  trade.  To  avoid 
btigatioa  Puget  Sound  Multiple  Listing 
Association  (1>8MLA'*)  has  anterad  into  such 
a  consent  agreement  llie  agreement  is  not  an 
admiasion  that  PSMLA  or  any  of  iU  membera 
haa  violated  any  law.  For  your  infonnation. 
PSMLA  is  prohibited  from  the  following 
practices: 

A.  Restricting  or  interfering  with: 
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1.  Hw  pdUtsMtaksa  NMAI I 
UsUagseivkjsplawy.aiidastiiai 
ofaneoriMBor 

X.  The  pifelfcaUoa  en  PSMLA's  amhlpls 
listiag  senrka  ef  any  reserve  daose  UMm  of 


'  B.  AdnptJBg  cii  i 
taUag  aogr  ettarMtiaa  that  has  die 
leBdeocy,  or  eSsct  or  raaMcting  or 
with  the  soUclMlaaara 


any  property. 

Provided,  however.  That  nofldag  contained 
taiihis  sahpart  shall  UtehiUt  PSMLA  iram 
adopting  or  enfbrdqg  any  rsaaooalils  and 
noodlacariminatofy  policy  dut  prohibits  aay 
maodiar  Ctoa  aaint  iafornatiaa  piovided  to  it 
by  PSMLA  that  parlahis  to  a  spadficHslad 
prapstly  in  ths  soUcMatioo  of  a  Usti^ 
agraeiient  for  that  pnipatty.  Such  raasonable 
and  noodiacitDiinatoqr  poUcy  may  indnda 
adoption  of  a  lebuttahle  pnaumptioB  that 
any  meiiiuer  aoocniiig  aeiiaia  rarnaDiigs  meB 
listed  with  PSMLA  by  aaothar  Baeaber  aasd 
infbrmaltoa  provided  to  it  by  PSMLA  la  the 
soHdtotioB.esto^MtheseHritii^mamhsr 
may  fully  relmt  the  pteaeaptten  by  ptovidtag 
a  dedaration  under  oath  or  other  evidenos 
that  the  soUdtsHflo  was  based  opoa 
infomation  obtatnednoa  souiues  omer  than 
PSMLA. 

C  Suggesting  or  fbdng  any  rata,  range,  or 
amoeal  of  any  dhrisloa  or  split  of  eoowisstoa 
or  othar  isea  belwaaa  any  aaliBi  brakar  and 
any  listing  brokar. 


The  Padetal  Trade  Coaaiisaian  has 
accepted,  subject  to  final  approval  aa 
ayeemaDttoa  propoeed  oonaent  ocdar 
from  die  Poget  Sound  Multiple  Ustbog 
Association  (TSIA.A'').  The  apeeoMBt 
would  settle  cha>|t»  by  Aa  CoauBissioa 
diat  PSMLA  haa  violMod  Sactioo  f  of 
the  Federal  Trade  Commission  Act  fay 
restraining  oonpedtien  among  real 
estate  brakar*  in  dM  Seatde 
matropoUtan  area  and  ita  i 
The  Coaamission  chaigsd  PSMLA  wit 
inf  uting  oooaumeBB  by  rafuaing  to 
publish  various  t|pa*  of  home  Ustiap. 
by  untaasonably  laatricdag  brokas* 
from  soliciting  hoiM  lellan.  and  by 
unreasooabhr  resMcting  bcokars  rad 
sellers  from  baigaining  over  commission 
spUta.  11 

PSMLA  haa  agM  to  Iha  propoaad 


only  and  doea  not  admit  dMt  tt  violatod 
the  law  aa  aUagsd  Intfaa  ooaqilainL 
The  Cwlasinn  haa  placed  the 
propoeed  oosaeot  araar  on  the  public 
record  far  00  dajrs  wot  rsoalpt  of 
comments  by  faiterasted  persons. 
Comments  raoaivad  during  tiiis  period 
Urin  baoooM  part  of  dw  pablic  record 
Aflsr  dM  doaa  of  the  oaouMBt  period, 
die  Commisslaa  ai^  again  feview  te 
agreenMot.  wlB  eatnew  tba  ooaHMBls 
reeei  vd.  — d  udB  IJwtda  whather  H 


The  Complaint 


The  rnawaiaeion  haa  ptepawd  a 
r  iMglaim  to  iaaaa  aka^  wilh  flia 
propipood  onlac.  Tha  CBomlalDt  attegM 
diat  PSMLA  is  M  aaaadaUoa  that 
faidadas  dw  vast  Bia|ecitar  of  taal  aetato 
brokers  diat  deal  in  tealdendai  real 
estate  fat  dia  Saatda  area.  PSMLA 
members  con4wto  among  themsmves 
and  with  odiar  real  estate  bcokais.  In 
1908k  sdea  of  residantlal  real  estate 
diroogh  PSMLA  totaled  about  tL8 
bUlion. 

Acccmttng  to  the  compbihit,  PSMLA 
has  adopted  rulaa  that  restrain 
competitfonta  tha  delivery  of  brakarags 
services.  Fbr  exanqda.  PSMLA  has 
lefuaed  to  accept  "axdasiva  agency" 
listings  for  publication.  Tliesa  aia 
agnamento  betwaaD  home  aeoers  and 
brncers  whereby  die  bonaowBer  doae 
not  pay  a  commiaaion.  or  paya  a  ndnoed 
commission,  if  ha  orsha  aakas  die  sale 
directly,  wMhoat  aasiataiioa  ntNa  tha 
brokar.  bstead.  PShOA  has  only 
accepted  "exdaahrariiM  tosaU** 
Ualiags.  Tliaaa  listings  ratpdia  payoMot 
to  the  broker  to  tha  aveat  of  a«y  aala, 
fidiether  oraot  dta  brokar  halpa  auka 
theaale. 

TTia  ooaMlaiat  laitiier  sihmss  diat 


to 
puDoGaooa  nsnngs  i 
clausea."  TUa  dauaa  aUows 
homeowners  to  raasrvs  te  rigkA  to  seU 
to  spedfiad  parsooa  without  paying  a 


coi 

may  wa^  to  asa  i 

they  have  located  ana  or  more 

proapactiva  buyers  bafora  aatering  into 

aUstiivayaania&L 

AooonUng  to  die  ooaqdaint  PSMLA 
JiMf  py^^impftf^  membf  rt  fHwi  w***^***^ 
foture  reHafiaga  from  oonsaaiers  who 
have  hoaiea  conantly  Bated  for  aala  with 
odiar  menbars.  This  practto*  datars 
brokers  frwa  InittatiDg  oantacte  wi A 
potential  clients. 

Finally.  Aa  ooaqdatot  aOagas  diet 
PSMLA  has  deterred  raal  estate  brokers 
utMB  unerBig  or  accepting  dinaiaBt 
commission  splits,  by  suggeatlng  to 
PSMLA's  ndaa  diat  brokars  asa  a  10-00 
spUt  to  eartata  drooaataaeee. 

^wOOOVODDS  wO  IBS  OOBIISHmDL  «dS 
0u9Gw  Ol  BH8v  IWQVBHv  BBW  OMI  ID 

reftl  estate  f 

loflteaMlltartoi 


Taaprd^oaad  oOAaanl  order  proUblto 
PSMtAfroasrafaafatg  topabllsh 
aurlniiva  a^ncy  Mdagi  ot  ustings 


Tha  onkr  alao  proUblte  PBAA  faoai 
lastridh^  Ika  aoUdlatlaa  of 
hoaiaownan  wHh  catiaiilllsti^i  lor 
foture  buslnaaa.  PSMLA  is  aOowad. 


othenvlaa  avaflabla  to  oonpalilors)  aa 
dia  baste  far  dM  soUdtatioa.  This 
meana.  for  axampla.  diat  P8MA  coald 
prohibit  Biambai  brokars  froia  \ 


cnrreatcoiyilatiBnofligAlteHagiasa 

bads  for  selectively  taifBdag  Mated 

home  saUeit  for  solidtatioa.  Undsr  this 

order,  member  brokars  could,  bowaver. 

uaapubbel 

Sale"  signs  or  I 

advertiaeniante  of  open  housss.  as  die 

basis  for  sabdliV  canaady  Iteted  hsM 

sellers  to  soUdt  for  fataia  nliatii^B. 

Public  oomniento  is  qiadflcally  faivitod 

onT 


proviaiOB.] 

faivitad  00  die  potandal  baaaftte  of 
removing  reatiictions  on  stdidtatioB, 
baaed  on  public  iafonnattoo.  of  onrant 
hooM  adlars  for  future  raHattngs  (sadi 
as  dM  Ukaly.  extant  o£  inoraasod 
soUdtadon  taifstad  at  Ustad  hoae 
sellers;  Incrsasad  tofonadosi  to 


rata8.iisdag 


invited  on  any  peteotial  ooato  of 
lamoving'na  laalilcliona  a 
(soch  a*  tha  iaqiaot  if  any.  OK  dM 
abOily  of  tta  102  to  poUoa  any  ban  on 
membera' asa  of  onnant  MLS  Hadng 
infamadoB  far  aolteitadon;  Ite  laval  of 


of  uaa  of  Tor  Sole"  signs  and 
houaaa). 
Toaadst  la  dM  CeaMtesieB'a 


altaraattsa 

latthedHMof 
\M^f^  hmm  foHdtatiwi. 
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wfitten  toUdtatioas  and/or  bh^tnon  or 
telgthooe  loltdtations. 

The  order  also  prohibiU  PSMLA  from 
suggesting  or  fixing  any  commission 
split  or  other  fees  between  any  listing 
broker  and  any  selling  brokers. 

Finally,  the  order  requires  PSMLA  to 
distribute  a  statement  describing  the 
substantive  provisions  of  the  order  to  all 
its  members. 

The  purpose  of  this  analysis  is  to  aid 
public  comment  on  the  proposed  order. 
It  is  not  an  official  interpretation  of  the 
agreement  and  proposed  order  and  it 
does  not  modify  in  any  way  their  terms. 
DoMMS-ChA. 
Secretary. 
|FR  Doa  90-6309  Piled  S-aMQ;  1:45  ara| 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  OTd  Drag  Adnmntatratfon 
[OedMillaMll-OliOl 

Drag  Export  CouHor™  MVp24  AQ 
AMoy,  and  CouNar™  MV  p24  AG 

iia 


HH& 


Food  and  Drug  Administration. 


Notice. 


:  The  Food  and  Drug 
Administratian  (FDA)  is  announcing 
that  Coulter  Immunok)gy.  Division  of 
Coulter  Corp..  has  filed  an  application 
requesting  approval  for  the  export  of  the 
bidogical  products  Coulter™  HIV  p24 
Ag  Assay,  and  Coulter™  HIV  p24 
Neutralization  Kit  to  Australia. 
JlliOWillil  Relevant  information  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-62.  SeOO  Fishers  Lane,  Rockville.  MD 
20657.  and  to  die  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  export  of  human 
biological  products  under  the  Dnig 
Export  Amendments  Act  of  1966  should 
also  be  directed  to  the  contact  person. 
NM  nmrMai  MroMUTWH  contact: 
Boyd  Fo^  )r..  Center  for  Kologics 
Evaluation  and  Research  (HFB-120), 
Food  and  Drug  Administratian,  5600 
Fidwrs  Lane,  Rockville,  MD  20657. 
301-296-6191. 

export  provisions  in  section  802  of  the 
Federal  Fbod.  Drag,  aod  Cosmetic  Act 
(dw  ad)  (21  U3.C  382)  provide  Uiat 
FDA  may  approve  appUcatioiis  for  Uie 
expoH  01  dnms  diat  are  not  currently 
approved  in  a«  United  States.  Section 
602(bX3)(B)  of  die  act  sets  forth  die 


requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3)(C)  of  die  act  requires  diat  die 
agency  review  the  ai^lication  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(bM3)(B) 
have  been  satisfied.  Section  802(b)(3)(A) 
of  die  act  requires  diat  the  agency 
publish  a  notice  in  die  Federal  Regjstar 
within  10  days  of  die  filing  of  an 
application  for  export  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
the  agency  is  providing  notice  that 
Coulter  Immunology.  Division  of  Coulter 
CorpM  Hialeah.  FL  330ia  has  filed  an 
application  requesting  approval  for  the 
export  of  the  biological  products 
Coulter™  HIV  p24  Ag  Assay,  and 
Coulter™  HIV  p24  Ag  Neutralization  Kit 
to  Austialia.  Coulter™  HIV  p24  Ag 
Assay  is  an  in  vitro  quantitative  Enzyme 
Immunoassay  (ElA)  for  the  detection  of 
p24  antigen  of  the  human 
immunodeficiency  virus  (HIV)  in 
plasma,  serum,  or  tissue  culture  media. 
It  is  intended  to  be  used  as  an  aid  in  the 
diagnosis  und  prognosis  (monitoring 
progression  of  disease)  of  patients  with 
HIV-1  infection.  The  Coulter™  HIV  p24 
Ag  Neubalization  Kit  is  for  die 
confirmation  of  p24  antigen  of  die  HIV-1 
in  plasma,  serum,  or  tissue  culture 
meidia  specimens  found  to  be  repeatedly 
reactive  widi  die  Coulter™  HIV  p24  Ag 
Assay.  The  application  was  received 
and  filed  in  the  Center  for  Biologies 
Evaluation  and  Research  on  February 
23. 199a  which  shall  be  considered  die 
filing  date  for  purposes  of  the  act. 
Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dockets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  widi  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document  These  submissions 
may  be  seen  in  the  Dodcets 
Management  Branch  between  9  a  jn.  and 
4  pjn.,  Monday  dirough  Friday. 

The  agency  encourages  any  person 
who  submits  relevant  information  on  the 
application  to  do  so  by  April  2. 199a  and 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
person  identified  above,  to  facilitate 
consideration  of  the  information  during 
the  30^y  review  period. 

This  notice  is  issued  under  die  Federal 
Food,  Drug,  and  Cosmetic  Act  (sec.  802 
(21  \JS.C  362))  and  under  audiority 
delegated  to  the  Commissioner  of  Food 
and  Drags  (21 CFR  5.10)  and  redelegated 
to  die  Center  for  Biolo^cs  Evaluation 
and  Research  (21  CFR  5.4^). 


D«tad:March8,1fl0a 
■niiaMsS.Baaa, 

Director.  Office  of  Compliance.  Center  for 
Biok^icB  Bvaiuatioa  mdHeaeardt. 
|FR  Doc.  WMMOO  Filed  3-20-80;  845  am) 


AdviMry  CommUlMo;  Nolloo  Of 


K  Food  and  Drug  Administration, 
HHS. 
ACTION:  Notice. 


r.  This  notice  announces 
forthcoming  meetings  of  public  advisory 
committees  of  die  Food  and  Drug 
Administration  (FDA).  This  notice  also 
summarizes  the  procedures  for  the 
meetings  and  methods  by  which 
interested  persons  may  participate  in 
open  public  hearings  before  FDA's 
advisory  committees. 

Meetings:  The  following  advisory 
committee  meetings  are  announced:  • 

Gastioenterology-Urology  Devices  Pand 

Date,  time,  and  placer  April  5. 199a 
8:30  a-m..  Hrst  Floor  Conference  Rm.. 
Piccard  Bldg..  1390  Piccard  Dr^ 
Rockville,  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  8:30  a  jn.  to  9:30 
a  jn..  unless  public  participation  does 
not  last  that  long;  open  committee 
discussion.  9:30  a.m.  to  4  p.m.;  closed 
presentation  of  data,  4  p.m.  to  4:30  pjn.: 
Ruth  W.  Hubbard.  Center  for  Devices 
and  Radiological  Healdi  (HFZ-«20). 
Food  and  Drug  Administration.  1390 
Piccard  Dr..  RockvUle.  MD  2085a  301- 
427-122a 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agendo— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  die 
contact  person  before  March  2a  190a 
and  submit  a  brief  statement  of  the 
general  nature  of  the  evidence  or 
arguments  they  wish  to  present,  the 
names  and  addresses  of  proposed 
participants,  and  an  indication  of  the 
approximate  time  required  to  make  their 
comments. 

Open  committee  discussion.  The 
committee  wUl  discuss  a  premarkel 
approval  anilicadon  for  a  device  used 
to  treat  urinary  inoontinanoe. 

Closed  presentation  of  data.  The 
committee  may  discuss  trade  secret 


and/or  confidential  commareial 
information  regarding  dds  davlce.  This 
portion  of  die  oaf  dog  will  be  doaad  to 
permit  di«aiaskM.ol  ttifJtfaamiea  (B 

u.s.c552b(5(4)5i;  ^i57T!r 

General  and  Piaadc  Satisfy  DevloN 
Panel 

Dateu  time,  and  place.  April  12. 190a  0 
a.m..  Rrst  Floor  Conference  Rm..  Piccard 
Bldg..  1390  Piccard  Dr..  Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  ajn.  to  10  ajn„ 
unless  public  parddpadon  does  not  last 
that  long:  open  committee  discussion.  10 
a.m.  to  4  p.m.:  closed  committee 
deliberations.  4  pjn.  to  5  pjn.;  Paul  F. 
Tiltoh.  Center  for  Devices  and 
Radiological  Heailth  (HFZ-410).  Food 
and  Drug  Adminbtradon.  1390  Piccard 
Dr.,  RodcviUe,  MD  2085a  301-427-lOOa 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety  and 
effectiveness  of  devices  and  makes 
recommendations  for  their  regulation. 

Agenda— Open  public  hearing. 
Interested  persons  may  present  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee.  Those  desiring  to  make 
formal  presentations  should  notify  the 
contact  person  before  March  2a  190a 
and  submit  a  brief  statement  of  die 
general  nature  of  the  evidence  or 
arguments  diey  wish  to  present,  dia 
names  and  addresaaa  of  proposed 
participants,  and  an  indicadon  of  the 
approximate  time  required  to  midca  dieir 
comments. 

Open  committee  discassion.  The 
committee  will  discuss  two  premarket 
approval  applications  (PMA's)  for 
absorbable  dusting  powder  for  use  on 
suneon's  gloves. 

Closed  committte  deliberatiiuu.  The 
committee  may  review  and  disaiss 
trade  secret  and/or  confidential 
commercial  infomatioo  regarding  the 
PMA's  listed  above.  lUs  portion  of  the 
meeting  will  be  chieed  to  pannit 
discussion  of  dds  infoiinadon  (5  U.8.C. 


552^4)). 
VaMaaiyl 


tAMttKf 


Date.  time,  andplooa.  April  18  and  18. 
160a  8:15  a.m..  Veisailles  ED.  Holiday 
Inn  Bedicsda.  6120  Wisconsin  AvSn 
Bediesda.MD. 

Type  of  meeting  and  contact  person. 
Open  committee  discussioo.  A^  la 
199a  8:15  a.m.  to  10:30  ajn.;  open  public 
hearingi  1030  aj&  to  11:90  aja..  unless 
public  parddpatioii  doaa  aollast  that 
long:  open  comodttea  diacuasion  U.-3Q 
ajn.  to  4:40  pjn^  doaad  onwBittae  . 
daUbaiadona.  And  m  ISea  646**.  to 
11:30  aja^  Gary  KfllaMn.  Qniar  for 


Vetartnaiy  Madldna  (HFV-Mtlb  Food 
and  Drag  Adminirtratton.  WBOfhhwa 
Lane.  RockvUla.  MD  20687. 301-448- 

063a 

General  function  of  thacannUttM. 
The  committee  reviews  and  avaloates 
avaUable  data  on  the  safety  and 
effectiveness  of  aiarkated  and 
investigational  new  animal  drags,  fiseds. 
and  devices  for  use  in  tha  traatment  and 
prevention  of  animal  diseases  and 
increased  animal  production. 

Agenda— Open  public  hearing.  Any 
interested  persons  amy  present  data, 
infonaation,  or  viewi,  orally  or  in 
writing,  on  issues  pediding  before  die 
committee. 

Open  committee  discussion.  The 
committee  wUl  discuss  die  PDA  survey 
;f  ndlk  for  drag  residues,  die  foture 
ion  of  miU(  sampling  and  residue 
venticMi,  communicating  food  safety 
and  options  for  rqpdation  of 
1  drag  screenina  madiods. 

Closed  oommitee  mliberations.  Hie 
committee  wiU  review  trade  secret  and/ 
or  confidentia]  commercial  infbnnadon 
relevant  to  die  safety  and  effscdveness 
of  new  animal  drags  under  review.  This 
portion  of  the  meeting  wiU  be  clooed  to 
permit  discussion  of  dds  infbcmadon  (5 
VAC  S52b(c)(4)). 

Anaolhalfc  and  Life  Support  Drags 
Advlaofy  ComiBiMaa 

Date,  time,  and  place.  April  19  and  2a 
190a  8:30  ajn..  Versailles  Ballroom  IV, 
Holiday  Inn.  6120  Wisooosin  Avsh 
Bedieda.  MD. 

Type  of  meeting  and  dontact  persai. 
Open  public  hearina,  Aprfl  a  19ea  6:30 
ajn.  to  6:30  ajn„  unTesa  pubUc 
parddpadon  does  not  last  diat  kins 
open  committaa  discussion.  9ao  ajn.  to 
12:30  piou  dosed  presentation  of  data. 
1:30  pjn.  to  5  pjn^  dosed  presentation 
of  data.  April  2a  190a  6:30  ajn.  to  3-.30 
pjn.:  Isaac  F.  Roubein.  Center  for  Dn« 
Evaluation  and  Rasearcfa  (HFD-0),  Food 
and  Drag  Administration.  5600  Ftohers 
Lane.  Rockville.  MD  20657. 301-443- 


Xreaeral  function  of  the  committee. 
The  committee  reviews  and  evahiatas 
available  data  on  die  safisty  and 
effectiveness  of  maiketed  and 
iavastigadonal  humaa  drags  for  use  in 
the  fiaU  of  anesdiedologv  and  surgery. 

Agendo— Open  publicnearing. 
Intoaated  persons  may  preoeni  data, 
information,  or  views,  orally  or  in 
writing,  on  issues  pending  bafora  the 
committaa.  Thooe  desirint  to  mdca 
formal  presentations  should  nodfy  dM 
contad  parson  bafora  April  8.  IflSa  and 
sobodt  a  brief  statamant  of  tha  gsnanl 
fliataraof  tfaeayidoBoaoratgomaBta  ^ 
they  wiahtto  proopnt  the  naaies  aad 
addrspsn  of  fwposad  partidpanta.  and- 


requirad  to  Maha  tkalr « 

C^MN  eommttteediteamioa.  1W 
ooamdttoa  wtil  discass  gnideliaBa  fbr 
investigadoB  of  neuromnseular  blocUng 
agnits. 

Closed  preeentation  of  data.  The 
committee  wiH  hear  trade  secret  and/or 
confidential  coaunerdal  faiformadon 
relevant  to  pending  investigational  new 
drags.  This  portion  of  die  meeting  will 
be  closed  to  permit  discnsoion  of  this    . 
information  (5  U.S.C  S52b(cH4)). 

OphdiafaBic  Devices  Pansl 

Date.  time,  and  place.  Apifl  10  and  2a 
166a  0  ajn..  Auditorium,  Hubert  R 
Hunqihrey  Bldg..  200  Independence  Ava. 
SW..  Washington.  DC 

Type  of  meeting  and  contact  person. 
Open  public  hearbig,  April  la  lOOa  6 
a.m.  to  10  ajn.,  unless  public 
partidpaUon  does  not  last  that  king: 
open  committee  discussion.  10  ajn.  to  8 
pjn4  dosed  committee  deliberations,  3 
pjn.  to  4  pjn.;  open  committee 
discussion.  4  pjn.  to  5  pjn.;  open  pubUe 
hearing.  April  2a  190a  9  aja.  to  10  ajE, 
unless  public  partidpetion  does  not  last 
diat  long:  open  committee  discuwions. 
10  aja.  to  3  p  jn4  doaad  ooouaittaa 
deliberatiofis,  3  pja.  tol  pja4  open 
coounittae  discussion.  4  pjn.  to  8  ^ma 
Danid  W.C  Bnwn.  Center  far  Devices 
and  Radiological  Haddi  (HFZ-MO), 
Food  and  Dnig  Aifadnistratton.  1360 
Ptocard  Dr.,  RodcviOa.  MD  2085a  301- 

427-ioea 

General  function  of  the  committee. 
ThecoBunittee  revieurs  and  evahiatas 
avaUaUa  data  on  the  safely  and 
effectiveness  of  devices  aaid  aiakao 
recommendations  for  dieir  regaladon. 

Agenda— Open  publw  hearing. 
Interested  penons  may  present  data, 
information,  or  views.  oraUy  or  in 
writing,  on  issues  pending  bafora  dia 
otmunittaa.  Tliose  desiring  to  make 
formal  prsaentadoBs  shodd  aodfy  die 
oontad  parsoo  bafora  March  2a  loea 
and  submit  a  brief  statement  of  dM 
generd  natara  of  tha  evidence  or 
argumenta  they  wish  to  present.  dM 
names  and  iddwssss  of  propoaod 
partidpants,  ■wd  an  indication  of  the 
approximate  daM  required  to  malsa  their 


Ojpen  committee  dieomsion.  Oa  April 
la  ISOa  dM  oooHdttoa  WiU  dioeasa 
generd  isoaes  relating  to  approvals  to 
prenuuicat  approvd  applicattons 
(PMA's)  far  intraoodar  Isases  (lOL's) 
and  odier  daso  ID  surgicd  or  dtagaoedo 
devioao,  and  may  discnss  specific  FliA*s 
for  these  daviooa.  If  diacosstoo  of  afl 
peitlBsol  KX/s  or  other  dass  HI  saigicd 
or  diagnosttc  davioe  issass  ara  not 
coaydetad.  disoaMion  adtt  baoonHwisd 
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PMA'sf 


thelbttowtag 
oommittos  will 

contaolkai 

rafrinaMli  far  FliA  BppravaL 

oommittee  may  dlacoM  trade  aacret 
and/or  fmrfktantial  coMwwial 
inf onnatkm  ralavant  to  FMA'a  or  lOL'a. 
surgical  or  diapioatir  devicea.  contact 
lenaea.  or  other  onhtfaakaic  devicea. 
These  portioos  « the  Baeting  will  be 
cloeed  to  pemit  dJacaaaion  of  thia 
information  (5  U.S.C  5S2(c)(4)). 

Oreulatory  Systaa  Devicea  Fanal 

Date.  time,  and/dace.  April  3a  ISSO.  1 
pjD^  Coofareace  Rm.  a  Paiklawn  Bldg^ 
seooFIahers  Lane.  Rockville.  MDl 

Type  of  meeting  and  coatact  person. 
This  meeting  will  take  place  in  the  form 
of  a  tde^woa  conference  call  A 
speaker  phone  will  be  provided  in  the 
.  conference  room  to  aUow  pabBc 
participation  in  the  agem  session  of  the 
meeting.  Open  pddic  hearing.  1  p  jn.  to  2 
pjn..  unless  pnUic  participation  doea 
not  laat  Uiat  kng:  open  cnnmittee 
ifiscoadon,  2  pan.  to  3:30  pjo;  doaed 
comarittee  denberatiana,  3:30  pjB.  to 
4:30  pjn4  leanette  M.  Sdieppan.  Center 
for  Devicea  and  Radiological  HeaMi 
(HFZ-4S0).  Food  and  Drug 
Adrnfadstratfoa.  1390  PIccard  Dr.. 
RockviBa.  MD  tOBSa  301-427-1205. 

General  function  efAe  committee. 
The  cuaamMtee  reviews  and  evahiatea 
i|vaflable  data  on  fbe  safety  and 
effectfvenesa  of  devices  and  makes 
lecommendationa  for  their  regnlatiraL 

Agenda— Open  public  heanns- 
Inlereated  persona  may  present  data. 
infbniatloB.  or  viewa,  orafiy  orin 
writing  OB  issnaa  pending  before  uie 
CMBBlllaa.  Tlmae  dsaiiing  to  make 
formal  presentationa  ahodkl  notify  the 
contact  person  before  Aprfl  10^  198a  and 
y^pi—it  a  brief  statement  of  tne  general 
natara  of  dm  e>  Idenca  or  aiguBienta 
they  wtak  to  praaent  dw  namea  and 
adtheaaea  of  prapoaed  paitiiJpanta.  and 
an  todBcatfcni  off  the  approximate  time 
reqnirad  to  make  their  oonmenls. 

Opat  eoBimittee  diecuuion.  The 
committee  wffl  diacaaa  a  premaiket 
approval  appHcatioa  for  a  percntaneona 
tranalaBinal  tturonary  angioplasty 
(rTCA)cathetar. 
Ckmed  committee  deliberationt.  the 
ikade  aecretawl/ 
tttoa  infionaatkiB 
I  «■  PMA  laled  above.  Tiria 
J  wdl  be  doaed  to 
lofftUaiofDimatiaafB 
UJjCMb(c)(4n. 


Ml 

of  HadA.  9000  Rockviieflka.  BelheadB. 

MD. 

Type  of  meeting  and  contactpereem. 
Opea  pnUic  heorii«.  April  3a  nn.  1:30 
a.m.  to  ftSO  ajB..  onieaa  pnbHe 
partidpatioa  doea  not  laat  diat  laog: 
open  committee  diaoaaaifm,  0:30  ajn.  to 
4pLm4  ctoeed  canunittae  deliberations.  4 
pjo.  to  5:30  pjfk;  open  committee 
discuastoa.  May  1.  laea  SJO  a  jn.  to  2 
pjn4  closed  committee  deliberatians.  2 
pjk  to  3:30  pjn4  lack  Gertxog.  Center 
for  Dn^i  Evahiation  and  Reeearch 
(HFI>4).  Food  and  Drag  Adminiatration. 
seoo  Fishers  Lane,  Rockville.  MD  20657.  ' 
301-443-5455. 

General  function  of  the  oommittee. 
Ibe  cooay  ttee  reviews  end  evalaataa 
available  dato  on  die  salety  and 
effcctivenesa  off  Bmrketed  and 
invotigatioaal  faaman  drags  for  use  in 
the  diogposis.  prevention,  or  treatment 
of  human  diseases.  The  oonmrittee  alao 
reviewa  and  evahiatea  Ae  qnality  and 
relevance  of  FDA's  reeearch  profram 
which  provfaiee  edentiHc  wepperi  for  the 
regulatkm  of  theae  prodncts. 

Agendo— Open  public  hearing. 
Intereatad  persons  may  preeent  data, 
taiformatton.  or  views,  orally  or  to 
writing.  OD  issues  pending  before  te 
committee.  Those  desiring  to  make 
formal  presentations  sbodd  notify  the 
contact  person  before  April  16, 199a  and 
snbmit  a  brief  statement  of  die  general 
natm«  of  the  evidmce  or  argnmenta 
they  wtoh  to  present,  die  names  and 
addresses  of  pnqwaed  participants,  and 
an  indention  of  the  approximate  time 
required  to  make  fteir  comments. 
C^>en  committee  ducaemm.  The 
agenda  fo  diis  meeting  haa  not  been 
devrioped.  neaae  write  or  triepiione  die 
ceotact  person  after  Aprfl  4. 190a  for 
fnuier  informatiOB. 

Cloeed  oommittee  deliberatituiB.  If 
naoeeaaiy.  fte  committee  wul  lewiew 
trade  soCTBt  flr  i!iwim*i>**"*'  cononercial 
inioimatioB  relevant  to  pending  product 
licenae  applfcationa  and  faivestigational 
new  ^ng  applications.  This  portion  of 
die  meeting  wiB  be  closed  to  permit 
discnaalon  of  tMs  information  (5  U  AC 
552b(cH4D. 

Each  piMic  advlaory  committee 
meetli^  Mated  above  nmy  have  as  many 
aa  fonr  aeparable  portiona:  (1)  An  open 
poUic  hentag.  (2)  an  open  oommittoe 
disaaaafon.  (3)  a  doaed  presentation  off 
data,  and  (4)  a  deeed  oommittee 
deUberatton.  Every  adviaoiy  coaamittee 
meeting  sIhH  havn  SB  open  paMic 
hiimhig pwlioB  TflmHmi  nrnotltnltn 
iMtadaaanyofftiie 
%ril 


forth* 
aoMiM 


Hm  open  pabik  hearing  portion  of 
each  meeti!^  ahaH  be  at  least  1  hoar 
\ai%  anleaa  pnbHc  participation  does  not 
last  diet  hn^.  Itia  emphsisixed.  however, 
that  dw  1  hour  time  limit  for  an  open 
public  hearing  represents  a  minimum 
rather  dian  a  ma**""""  time  for  public 

Krticipation.  uid  an  open  public 
aring  may  last  for  whatever  longer 
period  the  committee  chairperson 
deteindnes  will  facilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21 CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
induding  hwiring*  before  public 
advisory  conmiittees  under  21  CFR  part 
14.  Under  21  CFR  10.206.  repreaentadves 
of  die  electronic  media  may  be 
pennitt^  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  reooid 
FDA's  public  administrative 
proceedii«s.  induding  presentations  by 
partidpants. 

Meetii^  of  advisoiy  conanittees  shaU 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  pvUiahed 
to  thia  rsdsral  RaiMar  nottoe.  Changea. 
in  dw  agenda  will  be  announced  at  ^  ( 
beginning  of  the  open  portion  of  a         \ 
meeting. 

Any  toteresled  person  who  wiahea  to 
be  aaaared  of  the  right  to  make  an  oral 
presentation  at  the  open  pabBc  hearing 
portion  of  a  meeting  ahall  inform  die 
contact  persoB  listed  above,  aidier 
oraUy  or  to  writing,  prior  to  the  meeting. 
Any  perscB  attendtog  die  hearing  who 
doea  not  to  advance  off  die  meeting 
request  an  opportunity  to  speak  wUl  be 
allewad  to  inake  an  oral  preaentattoB  at 
die  hearing's  condusion.  if  time  peiniits. 
at  te  chaiipersoB's  discrstkm. 

Penona  totarasted  to  specific  agenda 
items  to  be  discussad  to  open  sesakm 
may  aaoertato  finm  die  contact  person 
the  approadmate  time  off  diacussion 

Detaib  on  dto  agenda.  qMattana  to  be 
addressed  by  dw  ooanittee.  and  a 
current  list  of  committee  members  are 
available  from  the  contact  person  before 
and  after  die  meeting.  Transcripto  of  die 
open  portion  of  the  meeting  will  be 
evailabto  from  the  Freedom  of 
Information  Officer  (HF1-3S).  Food  and 
Drug  Administration.  Rm.  12A-40, 8000 
Fishen  Lane.  Rockville.  MD  20857, 
approxfanateiy  15  working  days  after  die 
meeting,  at  a  cost  of  10  cento  per  page. 
The  transcripts  may  be  viewed  at  the 
Dodwto  Management  Branch  (HPA- 
306).  Food  and  Drag  Admlnlstiatfan.  Rm. 
4-«e.  8080  nsiMfS  Lane.  Rodndl*.  hO 
20667.  appraxhnately  15  wotUpg  days 
aftariM  iBMdi«.  between  dw  boors  of  0 
aja.  and  4  pm.  Monday  throHl^  Friday. 


«*i 
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of  the  open  pesuoBof 
anraflabh  from  the 
Information  Office  (i 


the  ■aadag 
Fteedomol! 
above) 
after  the 


determined  for  Am  renaons  stated  that 
tooae  poctiana  off  dm  adviaoiy 
coBmrittee  meetings  so  daaignated  to 
this  notice  shaU  be  dosed.  Tlie  Federal 
Advisory  CowMttae  Act  (FACA)  (S 
UAC  App.  2.  lOfd)).  permito  such 
dosed  advisory  oommittee  meetings  to 
certain  dwumstarei  Tliose  portions  of 
a  meeting  dasigaated  as  dosed, 
however,  shall  be  doaed  Cor  the  shortest 
possible  time,  oonsistenl  with  the  intent 
of  the  cited  statutes. 

The  FACA,  as  amended,  provides  that 
a  portion  of  a  meeting  auy  be  dosed 
wher*  the  matter  lor  discussion  tovolves 
a  trade  secret;  comaiercial  or  financial 
infonpatioo  that  is  privileged  or 
confidential:  information  of  a  personal 
nature,  disdosure  of  which  would  be  a 
dearly  unwarranted  tovaaion  of 
personal  privacy:  investigatoiy  files 
compiled  for  law  enforeement  purposes; 
information  the  premature  disdosure  of 
which  would  be  Bkefy  to  significanfly 
frastrate  implementation  of  a  proposed 
•gency  action;  and  iafonnatian  to 
certain  other  inatances  not  generally 
relevant  to  FDA  matters. 

Examples  of  portions  of  FDA  advisory 
committee  meetlags  that  ordinarily  may 
be  dosed,  where  necessary  and  to 
accordance  with  FACA  crilafia.  indnde 
the  review.  discuBsioa.  and  evaluation 
of  drafts  ofr«(gulations  or  guiddines  or 
similar  preexisttog  toternal  agency 
docnmenta.  but  onJy  if  their  premature 
disdosure  is  likefy  to  significandy 
fiustrate  implementation  of  proposed 
agency  actton;  review  of  trade  secrete 
and  confidential  commercial  or  finandal 
information  submitted  to  the  agenqr: 
coostderation  offoMtters  involvtog 
tovestigatoiy  files  compiled  for  law 
enforcement  puposes;  and  review  of 
matters,  such  aa  personnel  records  or 
todividual  patient  records,  where 
disdosure  would  constitute  a  dearly 
unwarranted  tovasion  of  personal 
privacy. 

Examples  of  portions  of  FDA  advisory 
committee  meetings  that  onhnarify  shall 
not  be  dcMed  indude  the  review, 
discussion,  andevaluatton  of  general 
preclinical  and  clinical  test  protocob 
and  procedures  for  a  clasa  of  drugs  or 
devices:  consideration  of  labeling 
raquiremento  for  a  class  of  mariceted 
drugs  or  devices:  review  of  data  and 
tofonnation  on  specific  investigational 
or  marketed  drugs  and  devicea  uiat  have 
previonsiy  been  made  public 
presentation,  of  any  other  data  or 


inf orawtioB  thai  n  not  exsnqit  nom 
paonc  disdooare  parsiiaiit  to  flie  FACA. 
as  amended;  and.  notrtrily  deHberative 
sesstons  to  townnate  aovtaa  and 
reconoaendatioBS  to  the  agency  on 
otatten  inat  no  not  todepeudentfy 

I    litfii  ill  il»  ■ 

laamy  uuaiug. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  die  Federal  Advlaonr 
Committee  Act  (5  U.&C  App.  ^  and 
FDA's  regidations  (21  CFR  part  14)  on 
advisny  committees. 

Dated:  MvchU.  ma 

8.1 


(FKHoc. 


M6aa4 


PHiionai  Bwuwiaa  oi  nannn 
PMOonai  cyo  awuiuiat  arannny 


Punuant  to  Public  Law  92-466,  notice 
is  hereby  given  off  die  meeting  of  the 
Viaion  Research  Review  Committee. 
National  Bye  institnte.  March  29-3a 
lOea  Conference  Room  6.  Building  31C 
National  Institutes  of  Health,  Bethesda. 
Maryland. 

This  meeting  win  be  open  to  the 
public  on  March  29  from  6:30  to  9:30  ajn. 
for  opening  remarks  and  discussion  of 
program  guideltoes.  Attendance  by  die 
public  w^  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  to  sees.  5Ub(c)(4)  and  552b(c)(6). 
tide  5.  U.S.C  and  sea  lQ(d)  of  Public 
Law  02-4(0.  the  aneting  wiH  be  dosed 
to  the  pabBc  from  0:30  aja.  on  March  29 
until  reoeas  and  on  March  30  from  0:30 
ajn.  until  adjuuraaMBt  for  the  review, 
discussion  and  evaluation  of  todividual 
grant  applications.  These  applications 
and  the  discussions  could  reveal 
confidential  trade  secrete  or  commerdal 
property  such  as  patentable  BMterial 
and  personal  inforaution  concerning 
individuals  assodated  with  the 
applications,  the  disdosure  of  which 
would  constitote  a  deariy  unwarranted 
invasion  of  personal  privacy.  Ms.  Lois 
DeNinno,  Committee  Management 
Officer.  National  Eye  Institute,  Bufldh^g 
31.  Room  6A/06.  National  bntitntes  of 
Healdi,  Bedwsda,  Maiyland  20662.  (301) 
49e-01ia  will  provide  a  summary  of  the 
meeting,  roster  of  >juiiiwiHtee  ueaiiiers. 
and  subst^Mive  pioyam  informadon 
uponreqoeat 
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Part  a  Chapter  HC(( 
Dteeaae  ContraQ  off  A*  1 
Oigaaixada^  PtoKUani^  and 
Det^adansoff  Aalhorily  off  dm 
PtipiiTtmimt  of  Health  and  Hnamn 
Services  (45  FR  67772-«777e.  dated 
October  14. 196a  and  oorractad  at  45  FR 
flpglfffti  October  2a  166a  aa  aamnded 
BKMt  raoentfy  at  54  FR  466Ba  Novaadier 
a  1960)  to  amended  to  reflect  die  tide 
change  of  the  Diviaton  of  Jnjuty 
^lidemtotogy  and  Control  Canter  for 
Environmental  Health  and  Inlay 
Control,  to  DhdsioB  affli^oiy  ContraL 

Section  HC-B.  Oiganiiation  and 
Functktne,  la  heieby  aiaended  as 
foUowK 

Ddete  the  title  for  the  Divieion  of 
Injury  Epidemiology  and  Control 
(HCmfemimAiametefimUkmiet 
Me:  DMsion  ofb^ury  Control  (HOiSf. 

Dated  March  IS,  198a 
tfVBBnLlspai; 

Director,  CeaterBforDimateConlnd. 
[FROocI 


Offtone* 

(I 


Qi  nnpoaaa  airormMiaii 


:  Office  of  Adadnistratfoo.  HUD. 
Notices. 


WMMMlVtTlie  propoeed  iaaonaatton 
LuBection  requiremente  deacribed  below 
have  been  sinmitted  to  the  Office  of 
Management  and  Budget  fPkBI  far 
review,  as  rsqnirad  by  the  Pi^NTworic 
Reduction  Act  The  Department  is 
solidting  public  comment  on  die  subjed 
Iffopoaala. 

Aonnott:  toterestad  paraana  aaa  invited 
to  submit  cooiment  regarding  theae 
propoeam.  oanmMnn  anaaio  raiar  wnm 
pwyoaal  by  name  and  shadd  be  asnt  toe 
John  AlUaon.  OMB  Daak  Offloer.  Office 
of  Management  and  Badgd.  New 
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Executive  OfBce  Building.  Washington. 

DC208OS. 

MH  nMTNM  MMMMTION  CONTACTt 

David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451 7th  Street. 
Southwest  Washington.  DC  20410. 
telephone  (202)  TSS-OOSa  This  is  not  a 
tolMree  number.  Copies  of  the  proposed 
forms  and  other  available  doannents 
submitted  to  OMB  may  be  obtained 
firam  Mr.  Cristy. 

Department  has  submitted  to  the 
proposals  for  the  collections 
infiMmation.  as  described  below,  to 
OMB  for  review,  as  required  by  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35). 

The  Notices  list  the  foUowfaig 
information:  (1)  The  title  of  dM 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  coUiect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 


of  the  piri>lic  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required;  (7)  an 
estimate  of  die  total  numbers  of  hours 
needed  to  prepare  the  Information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement;  and 
(9)  Uie  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  the  OMB  Desk  Officer  for 
the  Department 

Authority:  Section  3S07  of  the  Paperwork  . 
Reduction  Act  44  U.S.C  3507;  Motion  7(d)  of 
tlie  Department  of  Housing  and  Urban  '-^ 
Development  Act  42  U&C.  353S(d). 

Dated  Mardi  15, 19ea 

■   ■      tm  mm      ■■  L - ■ 

foaa  T.  ampay. 

Director,  Information  Policy  and  Management 
Division. 

Proposal:  Section  OLA.  of  the  June  23. 
1989,  Decree  in  NAACP  v.  Kemp.  CA. 
No.  7B-850-S  (D.  Mass.:  1)  Data 
Collection  Form  for  Multifamily 


Developments:  and  2)  Data  Collection 
Form  for  HUD-Insured  Sin^e  Family 
Housing. 

OfficK  General  Counsel 

Description  of  the  need  for  the 
information  and  its  propped  use:  in 
Older  to  implement  Section  OLA.  of  the  - 
June  23.  lOOa  Decree  in  NAACP  v. 
Kemp,  HUD  must  submit  semi-annually 
"a  report.  .  .  setting  forth  the  current 
racial  makeup,  family  composition,  and 
vacancy  rate  of  HUD  assisted  housing  in 
the  City"  of  Boston,  Massachusetts.  The 
foregoing  informatimi  collection  forms 
are  designed  to  elicit  that  infbrmation 
from  the  owners  of  HUD<assisted 
privately  owned  multifamily  housing 
developments  and  HUD-insured  single 
family  housing  in  Boston. 

Form  number  None. 

Respondents:  Owners  of  HUD- 
assisted  privately  owned  multifamily 
housing  developments  and  HUD-insured 
single  family  housing  in  Boston.  i 

Ptequency  of  submission:  Semi-  I 

annually. 

Reporting  burden: 


Numbsf  of  reapondanti 


Frequency 


Houre  par  raaponae 


Buntan 
hours 


by 
houiing  and 


of  prtMMy  o«nad  HUD  awiifd    345   (2S2   muMifarniy)    (93 


16(1 


8,064 
166 


famiy  coinpOHSon.  and 


Total  estimated  burden  hours:  8.250. 
Status:  Extension. 

Contact-  Ellen  Dole.  HUD.  (617)  835- 
5126.  John  Allison.  OME  (202)  395-4880. 

Dated  Marcli  15.  iwa 

Proposal:  Mortgagee  Request  for 
Extension  of  Time  Requirements. 


Office:  Housing. 

Description  of  the  need  for  the 
information  and  its  proposed  use:  Form 
HUD-50012  will  be  used  by  mortgagees 
when  requesting  an  extension  for 
completion  of  foreclosure  and  claims 
actions. 


Form  number  HUD-50012. 

Respondents:  Businesses  or  Other  For- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  submission:  On 
Occasion. 

Reporting  burden: 


Nuntier  of    ^    Fraisiancy    ^ 
X   ^1 X 


Hourapar    _    Burden 
hours 


HUO-fi0012- 


vm 


JO 


aoo 


Total  estimated  burden  hours:  800. 
Status:  Hey*. 

Contact  Leslie  Bromer.  (202)  755-733a 
John  Allison.  OMB.  (202)  305-e68a 

Date:  March  15. 198a 

(FR  Doc  90-6431  Filed  3-20-90: 8:45  am] 


action:  Notice. 


lof  FvopoMd  InfornMUon 
ColMliontoOMB 


t  Office  of  Administration.  HUD. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  Tlie  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

ilDOWIH;  Interested  persons  are  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 


•.HAJI/^V.- 


John  Allison.  OMB  Desk  Officer.  Office 
of  Management  and  Budget  New 
Executive  Office  Building. 
Washington.  DC  20503. 


VnON  CONTACTS 

David  S.  Cristy,  Reports  Management 
Officer,  Department  of  Housing  and 
Urt>an  Development  451 7th  Street 
Soutiiwest  Washington.  DC  204ia 
telephone  (202)  755-e05a  This  is  not  a 
toll-free  number.  Copies  of  die  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
frtim  Mr.  Cristy. 
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KTMNcTbe 
Department  has  submitted  the  piopoeal 
for  the  collectioa  cf  infnn— Hob,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperworic  Reduction 
Act  (44  U.SX:  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  tide  of  the 
infocawtioa  mllection  prapoaal  (2)  the 
office  of  die  agency  to  colksct  die 
inforoMtion;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  uSe;  (^  the  agency  form 
number,  if  applicable:  (5)  what  metdben 
of  the  public  wi9  be  affected  by  die 
proposal:  (6)  how  frequently  farformation 
submissions  wQI  be  required;  (7)  an 
estimate  of  the  total  nombers  of  I 
needed  to  prepare  the  information 


submisaian  induding  number  of 
respondents,  frequency  of  response,  and 
boas  of  response;  (8)  «vhether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
infomstion  collection  requirement  and 
fti)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  die  OMB  Desk  Officer 
for  the  Department 

Autheriiie  Section  3507  of  the  Papwwoffc 
Reduction  Act  44  US.C  3507:  SM^tion  7(d)  of 
tlie  Department  of  HoBaiqg  and  Urban 
DevewpnwBt  Act  42  U.8.C.  9938(d). 


AqpoaafrllaMfictiiiBdileiB  and/or 
Lot  Loan  in  High  Coat  Aims. 

Office:  Housia^. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Ham  Ihm 
nds  provides  for  the  pidiUc  to  appeal  !• 
the  Department  to  consider  other  areas 
than  defined  in  the  rule  to  be  < ' 
as  high  cost  areas. 


112.198a 

)ofanT.Jiavky. 

Director.  laformation  Policy* 
Diviaiam. 


Form  Number  I 

Respondents:  Individuals  or 
House holdi.  BBSinesaes  or  Other  rer- 
Profit  and  Small  Businesses  or 
Organizations. 

Frequency  of  Sabmts$iaa:Oa 
Occasion. 
Reporting  burden: 


inraiiwiiuii  uoaacaoi)- 


30 


Total  Estimated  Burden  Hours:  150. 
Status:  Extension. 

Contact:  AlanStailey.  HUD.  (202)  755- 
6880.  John  AlHson,  OMB,  (202) : 

Date:  March  12,  IflOa 
(PR  Doc.  90-6432  FiledS^aO^fc  8:45  am| 


Executive  Office  Baildiag. 
WaMingtun.  DC  20608. 


sajJNa  COOK 


4S1S-St-« 


(DodWt  No.  fl-9000421 

SubmlsakMaf 
ColtoctiontoOIIB 


I  Office  of  Administration,  HUD. 
action:  Notice. 

•UMMARY:  The  ptoposed  kifanaation 
collection  requirement  described  below 
has  been  submitted  to  the,  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  puUic  oonunents  oa  the 
subject  proposal 

ADOfitssM:  Interested  persons  are 
invited  to  submil  comments  regarding 
this  proposal.  Comments  should  refer  to 
the  proposal  hjf  name  and  should  be 
sent  to: 

John  Allison,  OMB  Desk  Officer.  Office 
of  Managemmt  and  Budget  New 


FOR  niNTIBR  MFOMMiTION  CONTACT: 

David  S.  Cristy.  Hepoils  Management 
Officer.  Dqiaitment  of  Housing  and 
Urban  Develqiment  451. 7th  Street 
Soudtwest]  Washington.  DC  204ia 
telephone  (202)  755-fl05a  This  is  not  a 
toll-free  ninnber.  Copies  of  the  proposed 
forms  and  other  avaflable  documents 
submitted  to  OMB  may  be  obtained 
txxna  Mr.  Cristy. 

The  Notice  lists  die  following 
informattion:  (1)  The  tide  of  die 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  tom 
number,  if  applicable;  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal  (6)  how  frequentiy  information 
submissions  will  be  required;  (7)  an 
estimate  of  die  total  numbers  of  hours 
needed  to  prepare  die  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  re^Mmse;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
information  collection  requirement:  and 
(9)  the  names  and  telephone  numbers  of 


official  IsmiHsrwidi  die 
propoaal  aad  of  ^  OMB  Desk  Officer 

for  die  I 


Reductiaa  Act  44  U  AC  aOT:  ssctfaa  7MI  af 
the  Departaiaai  of  HoMini  aad  Urtiaa 
Development  Act  42  U.S.C  9i89(d). 

Ost«l:MaidiS,Uaa 
lohaT.Afavhr, 

Diiedar,  InformatiaaMicfoadti^matmtssi 
Diviaiom. 

FroposatHUOApftcsiaoake 
Properly  Appeaisal  and  GoNHsftoMat 
Master  Conditioaal  Coauritmcnt 
Procedure. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  These 
forms  win  be  used  by  HUD-approved 
mortgagees  and  property  appraisers  to 
request  and  obtain  an  appiaisal  and  a 
commitment  for  the  Department's 
mortgage  iiuurance  programs. 

Form  Number  HUD-S280a  9280a5a 
92544,  and  91322  Series. 

Reapondsnts:  Imfividaals  or 


lorOdier 

For-Profit 

Frequency  of  Submission:  On 
Occaaion. 

Reporting  Burden:  Ob  i 

Meportntg  ouraeK 


t32J0O 

1 

% 

2.760 

1 

a 

132J0O 

« 

Ih 

lasif 
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Nunibw  ol 


Hounpw     _    Bwdan 
houra 


HUD-02000. 


Huo-szaoosa. 


1.067,700 
854.160 


206J89 
71.180 


Total  Estimated  Burden  Hours: 
J9ZJ0B0. 

Status:  ReinstatemenL 

Contact  Lamy  D.  Toler.  HUD.  (202) 
755-672a  )ohn  Allison.  OtAB.  (202)  395- 
6880. 

Dated  March  S.  ISSa 
(FR  Doc  90-e«33  Filed  3-20-40: 8:45  am| 
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I  Ol  Prepo— d  Intermatioii 
Cotodlon  to  0MB 

t  Office  of  Administratimi.  HUD. 
Notice. 


;  The  proposed  information 
collection  requirement  described  below 
has  been  Md>mitted  to  the  OfRce  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  puUic  comments  on  the 
subject  proposal 

AOORISS:  Interested  ^tersons  are  invited 
to  submit  comments  regarding  this 
proposal  Commoits  s^nild  refer  to  the 
prt^Kwal  by  name  and  should  be  sent  to: 
John  Allis<Hi.  OMB  Desk  Officer.  Office 

of  Managonent  and  Budget.  New 

Executive  Office  Building. 

Washington.  DC  20503. 


hTiON  contact: 

David  S.  Cristy.  Reports  Management 
Officer,  Department  of  Housing  and 
Urban  Development,  451 7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-6050.  This  is  not  a 
toU-fee  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
firom  Mr.  Cristy. 

■UHIfMniTSIlT  MFOfMATKM:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal:  (2)  the 
office  of  the  agency  to  collect  the 
information:  (3)  the  description  of  the 
need  for  the  information  and  its 
propcwed  use:  (4)  the  agency  form 
number,  if  applicable:  (5)  what  members 
of  the  public  will  be  affected  by  the 
proposal;  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbers  of  hours 
needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  (8)  whlSier  the 
proposal  is  new  or  an  extention, 
reinstatement  or  revision  of  an 
information  collection  requirement  and 


(9)  the  names  and  telephone  numbers  of 
an  agency  official  familiar  with  the 
proposal  and  of  the  OMB  Desk  Officer 
for  the  Department 

Authority:  Section  3507  of  the  Paperwork 
Reduction  Act  44  U.S.C  3507;  tecUon  7(d)  of 
the  Department  of  Housing  and  Urban 
Development  Act  42  U.S.C  3535(d). 

Dated  March  2.109a 
)ohn  T.  Muqihy, 

Director.  Information  Policy  and  Managemsnt 
Division. 

Proposal:  Performance  Funding 
System  Data  Collection  Forms. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  These 
forms  are  used  by  Public  Housing 
Agencies  (PHAs)  and  Indian  Housing 
Authorities  (IHAs)  to  calculate  the 
annual  operation  subsidy  eligibility 
under  the  Performance  Funding  System. 
They  are  used  by  the  Department  to 
evaluate  the  PHAs/IHAs'  annual 
operating  budget 

Form  Number  HUD-52720A.  S272(S. 
52720C  52721, 52722A,  52722B.  and 
52723. 

Respondents:  State  or  Local 
Governments. 

Frequency  of  Submission:  Annually. 

Reporting  Burden: 


FfaQuancy 
oil 


Houra  par 


Binton 

hours 


Fonaa. 


2,700 


1.58 


4,287 


Total  estimated  burden  hours:  4,287. 
Status:  Reinstatement 
Contact  loan  DeWitt  HUD.  (202)  428- 
1872.  John  Allison,  0M&  (202)  396-688a 

Dated  March  2. 190a 
[FR  Doc  00-8434  Filed  i-n-90i  8:45  am) 
MIBMCOOSailSSI  ■ 

DEPARTMENT  OF  THE  MTEWOR 


ColoclionSubniNodlo 


ttoOMcoof 


Ad 


Hie  proposal  for  the  collection  of 


information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35). 
Copies  of  the  proposed  information 
collection  requirement  and  related  forms 
and  explanatory  material  may  be 
obtained  by  contacting  the  Service's 
Information  Collection  Clearance 
Officer  at  the  phone  number  listed 
below.  Comments  and  suggestions  on 
the  requirement  should  be  made  directly 
to  the  Service  and  OMB.  Paperwork 
Reduction  Profect  (1018-0008). 
Washington.  DC  20S03.  telephone  202- 
306-374a 


Title:  Bird  Banding  nie  Reference 
Card.      .,^^^ 

OMB  Approval  /Vo^018-0008. 

Abstract  T^  Service's  Migratory  Bird 
Banding  Laboratory  (Lab)  functipns  as 
an  administrative  center,  facilitating  the 
work  of  persons  and  institutions  who 
band  birds,  and  is  the  clearin^ouse  for 
reports  of  banded  birds.  Finders  of 
banded  birds  do  not  always  provide  the 
informlion  that  banders  need.  The  file 
reference  card  is  sent  to  band  finders 
who  have  not  included  complete 
information  in  their  initial  report  to  the 
Lab.  Such  data  is  used  by  the  Service  to 
aid  in  the  study  of  population  size, 
mortality  ans  survival  rates,  longevity 


h 
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and  migration  pMrttfBrae  of  birds.  Banding 
data  is  also  lisad  in  tiM  preparation  of 
the  annual  United  States  and  Onrdian 
Wildlife  Servioe'B  handag  and  siiooting 
tegulationa. 

Service  Foni'kumbeK  S-18B1. 

Freqimncy:  On  occasion. 

Description  of  Respondents: 
Individuals  and  households. 

Estimated  Completion  Time:'th» 
reporting  burden  is  estimated  to  be  S 
minutes  per  response. 

Annual  Responses:  I9.00a 

Annual  Burden  Hours:  9W. 

Serif  Ice  Information  Collection 
Clearance  Officer  James  B.  Fidcerton, 
Mail  Stop— 224  Arlington  Square,  U.8. 
Fish  and  WUdUle  Service,  Washington. 
DC  20240;  telephone  368-1943. 

Dated:  February  23.  lOOa 
RoUa  0.  Spamnvs, 

Assistant  Dirvctor^Refuges  and  Wildlife. 
(FR  Doc  gO-«334  Filed  3-20-0%  8:45  am] 
loootat 


Buraou  of  Land  MMMQamonl 

IOR-080-00-4310-12;  QPO-liOl 
Salom  Diatrlet  Advliory  Coundl; 


r:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


:  Notide  is  hereby  given  in 
accordance  with  section  300  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976  that  a  meeting  of  the  Salem 
DistriciAdvisory  Council  will 
comment  at  14W  PAl.  April  19.  igoa  at 
the  BLM  District  Office,  1717  Fabry 
Road,  SRjSalem,  Oregon. 
Agenda  for  the  meeting  will  include: 

1.  Election  of  officers. 

2.  A  review  of  District  activities. 

3.  A  review  of  public  outreach 
programs. 

4.  The  develo|»inent  of  an  advisory 
council  public  outreach  plan. 

5.  The  meeting  is  open  to  the  public. 
Anyone  wishing  to  make  an  oral 
statement  must  notify  the  District 
Manager  at  the  Salem  District  Office. 
1717  Fabry  Road,  SE.,  Salem,  Oregon 
97306  by  April  IB,  1990.  Written 
comments  will  also  be  received  for  the 
ciyancil's  consideration.  Summary 
minutes  will  be  taaintained  in  the 
District  Office  and  will  be  available  for 
public  inspection  and  reproduction 
during  regular  bisiness  hours  within  30 
days  following  the  meeting. 


Van  W.  Manning.  BLM  Salam  District 
plBeerl^7  Fabry  Road.  8BL.  Salen. 
Oregon  97308.  Tklepbone:  5OS/36»-604e. 
VaaW.MsaolHi 

District  Manager. 

(FR  Doc  4)-6358  FIM  S-»-«0(  •M  am) 


c9b-6358 


Upgndiof 


r.  By  notice  in  the  Fodanl 
r.  Vol  54,  No.  37,  of  February  V, 
1989,  page  8244,  the  National  Park 
Service,  Yosemlte  National  Park 
announced  its  intention  to  prepare  an 
environmental  impact  statement  to 
assess  the  impacts  of  upgrading 
concessioner  housing  in  die  Yosemite 
Lodge  area  of  Yosemite  National  Park. 
At  that  time,  the  scope  of  the  proposed 
project  was  directed  to  housing  for 
concessioner  employees  only  with  a 
limited  range  of  locations  and  types  of 
housing  being  considered.  Ilie  project 
scope  has  now  been  expanded  to 
consider  (1)  The  housing  needs  for  all 
employees  working  in  Yosemite  Valley 
(2)  a  variety  of  housing  types  and  (3)  a 
variety  of  locations  within  the  valley, 
outside  the  valley  and  withfai  the  park, 
and  outside  of  die  park. 

Persons  wishing  to  comment  upon  or 
provide  input  to  &s  e)q>anded  scope  of 
the  project  and  associated 
environmental  impact  statement  should 
provide  such  comlnents  to  the 
Superintendent  Yosemite  National  Park, 
P.O.  Box  577,  Yosemite  National  Park. 
California  95389,  by  May  31. 1990.  For 
further  information,  contact  the 
Superintendent  Yosemite  National  Park, 
at  the  above  address  or  at  telephone 
number  (209)  372-020a 

The  responsible  official  remains 
Stanley  Albright  Regional  Director, 
Western  Regional  Office.  The  draft 
environmental  impact  statement  is 
expected  to  be  completed  and  available 
for  public  review  by  January,  1991,  nvith 
the  final  environmental  impact 
statement  and  record  of  decision 
anticipated  by  the  end  of  1901. 

Dated:  March  12, 190a 
LswisAbart. 

Acting  Regional  Dinctor,  Western  Region. 


Coun^ft  .CMNonMa 

sNattonalPBfk 
Notice. 


Bonfloe,  Interior. 


Notioe  ia  hereby  given  that  effective 
March  23. 1989,  ooncurrent  crfadnat' 
furisdiction  was  established  over 
federally  owned  or  controlled  lands  and 
waters  adndnistefed  by  the  National 
Park  Service  within  Devlb  Postpile 
National  Monument 

Concurrent  Jurisdiction  was  conveyed 
for  a  5-year  period  by  the  State  of 
California  to  the  National  Park  Service 
by  the  California  SUte  Lands 
Commission  pursnant  to  section  128  of 
Jhe  California  Government  Code,  and 
accepted  by  James  M.  Ridenour, 
Director  of  the  National  Park  Service, 
pursuant  to  applicable  Federal  statutory  ■ 
law. 

Dated  March  2,  lOOa 

Director,  National  Park  Sarrioe. 
(FR  Doc  6419  Filed  S-»-SO!  8e4S  ami 


MTERNATIONAL  THAOI 


Ila.<t7-TA-8011 


noapofMMils  on  tho 


AQMCv:  U.S.  International  Trade 
Commission. 

action:  Notice  is  hereby  given  that  tfw 
Commission  has  received  an  initial 
determination  from  the  presiding  officer 
in  the  above-captioned  investigation 
terminating  the  following  respondents 
on  the  basis  of  a  settlement  agreement: 
Almost  U.  Tru  Ufis,  Inootporated  and 
Tru  Life  Nocton  Ltd. 


rARv  wPOinianoML  This 
investigation  is  being  conducted 
pursuant  to  section  337  of  the  Tariff  Act 
of  1930  (19  U.S.C  S1337).  Under  the 
Commission's  rules,  the  presiding 
officer's  initial  determination  wiU 
become  the  determination  of  the 
Commission  thirty  (30)  days  after  the 
date  of  its  service  upon  the  parties, 
unless  the  Commission  orders  review  of 
the  initial  detennination.  The  initial 


Wu^m^U^^tttj  VA16.  Na  W  /  Wedncaiky.  Maicb  21»  MOO  /  tMkm 
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determiMHoa  iaitua  aaUar  was  acrvad 
upon  the  partiaa  oo  Maidi  IS.  VKfk 

Copiea  off  Hm  initial  detenninatioo.  the 
aettloneBt  agraeatwnt  and  all  other 
nonconfidential  documents  filed  in 
connection  with  thia  investigation  are 
available  for  inspection  diuing  official 
busineaa  hours  (8:45  ajn.  to  5:15  pjn.)  in 
the  Office  of  the  Secretary.  VS. 
International  Trade  Commission.  500  E 
Street.  SW.  Washington.  DC  2043& 
telephone  20Z^2S2-100a  Hearing 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
ConmiissioB's  TDD  terminal  on  202-252- 
18ia 

Written  Coaunentt:  Interested 
persons  may  file  wrritten  comments  with 
the  Commission  concerning  termination 
of  the  aforementioned  respoodenls.  The 
original  and  14  cqiMes  of  all  such 
comments  must  be  filed  with  the 
Secretary  to  the  Commission.  500  B 
Street  SW.  Waahington.  DC  20436.  no 
later  than  10  days  after  publication  of 
this  notice  in  the  Padstri  Regislar.  Any 
person  desiring  to  submit  a  document 
(or  portion  thereof)  to  the  Commission  in 
confidence  must  request  confidential 
treatment  Such  requests  should  be 
directed  to  tibe  Secretaiy  to  the 
Commission  and  must  include  a  fiiU 
statement  of  the  reasons  why 
confid^rtial  treatment  should  be 
granted.  The  Commission  will  either 
accept  the  sabmissioo  in  confidence  or 
return  it 

PON  RMITMBI  MPOMMinON  CONTACT: 
Ruby  f.  Dionne.  Office  of  the  Secretary. 
U.S.  International  Trade  Commission, 
telephone  20Z-2S2-1B06. 

ByordvoftiMl 
lMiMd:MaidilS.ig8a 

tl.1 
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Secretary. 
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lla.M7-TA-MS] 

dm 
ofa 


r  VS.  International  Trade 
Commission. 

:  Notice. 


r.  Notice  is  hereby  given  that 
the  Commission  has  issued  a  limited 
exdusion  order  and  three  cease  and 
desist  orders  in  the  above-captioned 
investigation. 

ttn  FUNTMBR  aMMMUTION  CONTACT: 
Marc  A.  Bernstein.  Office  of  the  General 


CouaaalUS.  tetanaliaMi  nada 
Comaiaakw.  tdephone  a0fi-2SS-10a7. 
■miiMiiMiiaaniMtTimi  flu 
authority  for  the  CowunJstioa's 
detemynation  is  contained  in  section 
337  of  the  Tariff  Act  of  1930  (19  U.S.C 
1337),  as  amended  by  the  Omnibus 
Trade  and  CoinpetitivMiess  Act  of  1968. 
Public  Law  100-418  (Aug.  23, 1088).  and 
in  f  1 21056  and  21058  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.56. 21058). 
On  February  1, 1988.  Bristol-Myers 
Company  (sinoe  renamed  Bristol-Myers 
Squibb  Company)  ("Bristol'*)  filed  a 
complaint  witB  the  Commission  alleging 
violations  of  section  337  in  the 
importation  and  sale  of  certain 
crystalline  cefadroxil  monhydrate.  The 
complaint  alleged  infringement  of  claim 
1  of  U.S.  Letters  Patent  4.S0i657  ( "the 
'657  patent")  owned  by  Bristol 

The  Commission  instituted  an 
investigation  into  the  allegations  of 
Bristol's  complaint  and  published  a 
notice  of  investigation  in  the  Fadatal 
RasMer.  54  FR 10740  (March  15.  I960). 
The  notice  named  the  following 
respondents:  (1)  Biocraft  Laboratories. 
Ina  of  Ehnwood  Park.  N.).:  (2)  Gema. 
S.A.  of  Barcelona.  Spain;  (3) 
Kalipharma.  Ina  of  Elizabedi.  N.).:  (4) 
Purepac  Pharmaceutical  Ca  of 
Elizabeth.  N.).:  (5)  Istituto  Biochimico 
Italiano  Industrie  Giovanni  Lorenzini 
S.p.A  of  Milan.  Italy:  and  (6)  Institat 
Biochimique.  S.A.  of  Massagno, 
Switzerland. 

On  December  15. 1968,  the  presiding 
administrative  law  judge  (AL|)  issued  an 
initial  detetmination  (ID)  fimfing  no 
violation  of  section  337  in  this 
investigation.  On  January  25. 1990  the 
Commission  issued  a  notice  of  a 
decision  to  review  the  ID's  findings  and 
conclusions  that  the  '657  patent  is 
invalid  for  obviousness  under  35  U.S.C 
103.  The  Commission  determined  not  to 
review  the  remainder  of  the  ID,  except 
for  two  sentences  that  it  determined  to 
strike.  55  FR  3282  Qan.  31. 1990).  The 
ALfs  findings  on  those  issues  in  the  ID 
that  the  Commission  determined  not  to 
review  or  strike  became  the 
determinations  of  the  Commission. 

All  parties  except  Gema,  S.A. 
submitted  briefs,  and  later  reply  briefs, 
on  the  issues  of  remedy,  the  public 
interest  and  bonding.  The  Commission 
additionally  received  submissions  from 
2^nith  Laboratories,  Ina  and  the 
Department  of  Medical  Assistance  of 
the  State  of  Georgia. 

Having  examined  the  record  in  this 
investigation,  including  the  ED,  the 
Commission  has  concluded  that  there  is 
a  violation  of  section  337  in  the 
importation,  sale  for  importation,  or  sale 


ia  Iht  Uniltd  StBtaa  of  the  accnsad 
oyatalliae  oaCadroidl  BMDohydrata. 

The  rpmaiiastTTn  baa  determiiiad  tiMt 
a  limited  exduston  order  and  oeaae  and 

desist  orders  directed  to  all  VS. 
respondents  are  the  appropriate  form  of 
relief.  The  Commission  has  further 
determined  that  the  public  interest 
factors  enumerated  in  19  U.S.C  1337  (d) 
and  (f)  do  not  preclude  the  issuance  of 
reliel  The  Commission  has  established 
that  respondents'  bond  under  the 
exclusion  order  and  the  cease  and  desist 
orders  during  the  Presidential  review 
period  shall  be  in  the  amount  of  sixty- 
eight  (68)  percent  of  the  entered  value  of 
the  imported  articles. 

Cc^es  of  the  Commission's  orders, 
the  opinion  Issued  in  connection 
therewith,  and  all  other  nonconfidential 
documents  filed  in  connection  with  this 
investigation  are  or  %vill  be  available  for 
inspection  during  official  business  hours 
(&45  a.m.  to  5:15  p.m.)  in  the  OfTice  of 
the  Secretary.  U.S.  International  Trade 
Commission.  500  E  Street  SW.. 
Washington.  DC  20436.  telephone  202- 
252-1000.  Hearing-impaired  persons  are 
advised  that  iitformation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  20Z-2S2- 
1810 

By  order  ol  the  ConuniMiofL 

Issued:  March  IS,  1990 
KMHiatb  R.  Maaon, 
Secretary. 
[FR  Doc  90-6405  Piled  S-20-«0: 9M  am] 


imwemgattoi  Wo.  3S»-M81 

Ethyl  Atoohol  for  Rial  Uaa: 
Dvlannlnalion  of  ttw  Bata  Quanmy  of 


AOENCV:  United  States  International 
Trade  Conunlssion. 

action:  Institution  of  investigation  and 
notice  of  determination. 


r.  Section  7  of  the  Steel  Trade 

Liberalization  Program  Implementation 
Act  (19  U.S.C  2253  note),  enacted  in 
December  1966,  concerns  local 
feedstock  requirements  for  fiiel  ethyl       | 
alcohol  imported  by  the  United  States 
bom  CBI-beneficiary  countries.  The  VS. 
International  Trade  Commission's  rola  -. 
as  outline  in  this  Act  is  to  determine 
annually  for  2  years  the  U.S.  domestic 
market  for  ethyl  alcohol  during  the  12- 
month  period  ending  on  the  preceding 
September  30  The  domestic  mariiet 
estimate  made  by  the  Commission  is  to 
be  used  to  establish  the  "base  quantity" 
of  imports  dial  can  be  imported  with  a 
zero  percent  local  feedstock 


requirement  Beyond  the  base  quantity 
of  imports,  prograssively  higher  local 
feedstock  requirements  are  placed  on 
imports  of  fiid  ethyl  alcohol  and 
mixtures  tnm  tha  CBI-benefteiary 
countries. 

For  purposes  of  making  the 
determination  of  the  U.S.  market  for 
ethyl  alcohol  as  required  by  section  7  of 
the  Act  the  Commission  instituted 
Investigation  Na  332-288,  Ethyl  Alcohol 
for  Fuel  Use:  Determination  of  the  Base 
Quantity  of  Imports.  Under  this 
investigation  the  Commission  will  make 
determinations  of  the  fuel  ethyl  alcohol 
market  for  the  12-fnonth  period  ending 
September  30. 1990.  The  Commission 
will  use  ofTicial  statistics  of  the  U.S. 
Departments  of  Cbmmerce  and  Treasury 
to  make  these  determinations. 

For  the  12-monih  period  ending 
September  30  1989,  the  Commission  has 
preliminarily  detarmined  the  level  of 
U.S.  consumption  of  ethyl  alcohol  to  be 
807  million  gallons.  Seven  percent  of  this 
amount  is  56,5  million  gallons.  Because 
the  law  specifies  that  the  base  quantity 
to  be  used  by  Customs  in  the 
administration  of  the  law  is  the  greater 
of  60  million  gallons  or  7  percent  of  U.S. 
consumption  as  determined  by  the 
Commission,  the  base  quantity  for  1990 
should  be  60  million  gallons.  It  should  be 
noted  that  certain  of  the  data  required  to 
make  the  determination  is  being 
estimated  by  the  Commission  pending 
finalization  of  Treasury  statistics 
through  September  1980  for  alcohol  fuel 
producers.  In  the  event  that  the  finalized 
data  change  the  base  quantity  estimate 
to  be  used  in  1990t  the  Commission  will 
so  notify  the  Cuatoms  Service  and  issue 
an  amended  Fadaval  Kagistar  notice. 
imCTivi  DATE  March  9. 1990. 


Mr.  David  G.  Miehels  (202-252-1362)  or 
Mr.  James  A.  Emanuel  (202-252-1387)  in 
the  Commission's  Office  of  Industries. 
For  information  oo  legal  aspects  of  the 
investigation  contact  Mr.  William 
Gearhart  of  the  Commission's  Office  of 
the  General  Couttlel  at  202-252-1001. 

Hearing-impaired  individuals  are 
advised  that  infcnnation  on  this  matter 
can  be  obtained  hy  contacting  our  TDD 
terminal  on  (202)  |52-18ia 

Written  SubmlMions:  Interested 
persons  are  invited  to  submit  written 
statements  concatning  the  investigation 
anytime  prior  to  6  pjn.  on  September  30 
I960  Commercial  or  financial 
information  which  a  submitter  desires 
the  Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheets  of 
paper,  each  cleatiy  maikisd 
Xoofidantial  Buabiess  laformatian"  at 
the  too.  All  submiasions  requesting 
confidential  treatatent  must  conform 


with  die  requirements  of  f  2014  of  tha 
CommissioB's  Hulet  ofPnetict  and 
Procedure  (10  CFR  201.6).  All  written 
submissions,  except  for  confidential 


to  meaaare  tkm  ratee  ia  iadaatrial 


business  information,  will  be  made 


N 


available  for  inspection  by  interested 
persons.  All  submissions  should  be 
addressed  to  the  Secretary.  United 
States  International  Tkade  Commission. 
500  E  Street  SW.,  Washington.  DC  2043O 

By  the  order  of  dM  CoBunission. 
Issued:  March  12. 1980 
KmoMhR.! 


Secretory. 

(FR  Dec  9I>-««0Z  FUed  I-20-9O  8^48  un| 


(inv.lla.8S7-TA'404) 

Cactaai  Fiaaaiao  TronamRlafai 
ConHwaalon  DaoWoN  nottoRavlaw 

mnmi  uvsanmnBDan  nanoni  n 
Doinaallo^lndiial^ 


r.  VS.  International  Trade 
Commission. 

ACTKNC  Notice. 


r:  Notice  is  hereby  given  that 
the  U.S.  International  IVade 
Commission  has  determined  not  to 
review  the  presiding  admfaiistrative  law 
judge's  (ALJ)  initial  determination  (ID) 
(Older  No.  4)  relating  to  domestic 
industry,  thereby  allowing  die  ID  to 
become  the  Commission's 
determination. 


:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
evailable  for  inspection  daring  official 
busfaiess  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary.  U.S. 
International  Tnde  Commission.  500  E 
Street  SW.  Washington.  DC  20436. 
telephone  202-252-1000 


Jean  Jackson.  Eaq.,  Office  of  ttw  General 
Counsel  VS.  Intemational  lYade 
Commission,  telephone  202-282-1104. 
.Hearing-impaired  individuals  are 
advised  that  information  on  tUa  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810 


run  WPOWMATION.  On 
September  15, 1980  Rosemount  Inc. 
(Rosemount)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  die 
Commission  alleging  violations  of 
section  337  of  the  Tariff  Act  of  1930  (19 
U.S.C  1337)  in  die  importation  and  sale 
of  certain  pressara  tranamittera  covered 
by  claims  1-4  of  US,  Letter*  Patent 
SJ0O413,  owmad  by  Roaemount 
Presmta  ttansaittars  are  devioas  uaed 


F^irtttant  to  Commission  Interim  rule 
21024(eX8)  (19  CFR  21024(eK8)).  die 
Conuaiiaion  pwnriaionally  acoeplad 
Roaamoont's  notion  for  temporary  ratleff 
at  the  Commlasion  meeting  on  October 
15. 1980.  The  Commission  also  instituted 
an  investigation  of  Roseraoont's 
complahit  A  notice  of  investiiattoa  was 
pubUshad  in  dia  Pad«al  liiMw  OB 
October  20 1980  84  PR  43145.  The 
notice  named  8MAR  Equipment  of  Sao 
Paulo,  Brazil  and  SMAR  International  of 
Ronkonkoma.  New  York  as  respondenta. 

On  January  S.  1990  Roaemount  filed  a 
motion  for  a  smnmaiy  deteimfaiation 
that  a  domestic  industry  relating  to 
pressure  transmitters  exists.  The  motion 
was  supported  by  the  Cooimission 
investigative  attorney  (IA)  and  opposed 
by  respondents.  On  February  12. 1990 
die  AL|  issued  an  ID  finding  Uiat  a 
dnnestic  industry  existed  relating  to 
pressure  sensors,  which  are  components 
of  pressure  transaiitters.  Rosemount 
filed  a  petition  for  review  of  the  ID  on 
February  23, 1990  Respondents  filed  an 
opposition  to  the  petition  on  March  2. 
1990 

This  action  is  taken  under  the 
audiority  of  section  337  of  the  Tariff  Act 
of  1030  (19  U.8.a  1337)  and  1 210S9(h) 
of  the  Commission's  Interim  Rides  irf 
Practice  and  Procedure  (19  CFR 
21053(h). 

By  order  of  the  Coawniseion, 

Issued  March  15. 1890 
VmmtthtLMmam. 
Secretary. 
(FR  Doc  9&-640S  Filed  >-40-80c  8i4S  an) 


I 


N0.8I7-TA-818I 

1  VS.  Intemational  T^ade 
Commission. 

action:  Institution  of  bivestigatfon 
pursuant  to  19  VS.C.  1337. 


r:  Notice  Is  hereby  ghren  that  a 
complaint  was  filed  with  iAm  U  A 
Intemational  T>ade  Commission  on 
Februaiy  12. 1990  under  section  337  of 
die  Tariff  Act  of  1030  as  amended.  19 
VS.C.  1S37.  on  behalf  of  (1)  Roosad- 
UCLAF.  SAn  as  Boulevard  dee 
InvaUdes.  78007  Puis.  FMwo  89-1- 
40624062.  (2)  UCLAF.  Cofporatton.  400 
SylvairAvenne.  Bnglewood  CUfls.  New 
Jmey  078S2.  and  (3)  Rooaaal  Bio 
CoRMcalloii.  400  Syhraa  Aveaaa. 
Bnglewood  Olfh.  New  fetaay  flWC  A 
supplement  to  di*  oooyiUInt  Was  filed 
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on  March  9, 19Ba  The  complaint  as 
supplemented,  alleges  violations  of 
subsection  (a)(11(BMii)  of  section  337  in 
the  importation  into  the  United  States, 
the  sale  for  importation,  and  the  sale 
within  the  United  States  after 
importation  of  certain  pyretfaroids  or 
pyrethroid-based  insecticides,  made 
abroad  by  a  process  covered  by  claims 
1-3.  5-8. 11. 13-14.  and  22-23  of  U.S. 
Letters  Patent  4.133328.  and  that  an 
industry  in  the  United  States  exists  or  is 
in  the  process  of  being  estabUshed  as 
required  by  subsection  (a)(2)  of  section 
337. 

The  complainants  request  that  the 
X^ommission  institute  an  investigation 
and.  after  a  full  investigation,  issue  a 
pennit  exclusion  order  and  permanent 
cease  and  desist  orders. 


■Kpie  complaint,  except  for 
any  confid^lnial  information  contained 
therein,  is  available  for  inspection 
during  official  business  hours  (8:45  a.m. 
to  5:15  p.m.)  in  the  Office  of  the 
Secretary.  U.S.  International  Trade 
Commission.  500  E  Street.  SW..  Room      ^ 
112,  Washington.  DC  20430,  telephone 
202-252-1802.  Hearing-impaired 
individuals  are  advised  that  information 
on  this  matter  can  be  obtained  by 
contacting  the  Commission's  TDD 
terminal  on  202-252-1810. 


FOR  RMTHOI  WrOWMATIOIl  CONTACT. 
Daniel  Morgan  Duty,  Esq.,  Office  of 
Unfair  Import  Investigations,  U.S. 
International  Trade  Commission, 
telephone  202-252-1581. 

Antkofily:  Th«  authority  for  institution  of 
this  investigation  is  contained  in  section  337 
of  the  Tariff  Act  of  1930,  as  amended,  and  in 
i  210.12  of  the  Commission's  Interim  Rules  of 
Practice  and  Procedure.  19  CFR  210.1^ 

Scope  of  Investigation:  Having 
considered  tlie  complaint  the  U.S. 
International  Trade  Commission,  on 
March  13. 1990,  ordered  that— 

(1)  Pursuant  to  subsection  (b)  of 
section  337  of  the  Tariff  Act  of  193a  as 
amended,  an  investigation  be  instituted 
to  determine  whether  there  is  a  violation 
of  subsection  (a)(l)(B)(ii)  of  section  337 
in  the  importance  into  the  United  States, 
the  sale  for  importation,  or  the  sale 
within  the  United  States  after 
importation  of  certain  pyrethroids  or 
pyrethroid-based  insecticides,  made 
abroad  by  a  process  allegedly  covered 
by  claims  1. 2. 3, 5, 6.  7, 8, 11. 13, 14. 22  or 
23  of  U.S.  Letters  Patent  4.133,828.  and 
whether  an  industry  in  the  United  States 
exists  or  is  in  the  process  of  being 
established  as  required  by  subsection 
(a)(2)  of  section  337. 

(2)  For  purposes  of  the  investigation 
•o  instituted,  the  following  are  hereby 


named  as  parties  upon  which  this  notice 
of  investigation  shall  be  served: 

(a)  The  complainants  are — 
Roussel-UCLAF.  S.A..  35  Boulevard  des 

Invalides.  75007  Paris,  france.  33-1- 

40824082. 
UCLAF  Corporation.  400  Sylvan 

Avenue,  Englewood  Cliffs,  New  Jersey 

07632. 
Roussel  Bio  Corporation,  400  Sylvan 

Avenue,  Englewood  Qiffs.  New  Jersey 

07632. 

(b)  The  respondents  are  the  following 
companies  alleged  to  be  in  violation  of 
section  337.  and  are  the  parties  upon 
which  the  complaint  is  to  be  served: 
Imperial  Chemical  Industries,  PLC 

Millbank,  London  SWlP  3J,  England. 
ICI  Americas,  Inc.,  New  Murphy  Road  ft 

Concord.  Wilmington,  Delaware 

19807. 
ICI  Agricultural  Products.  New  Murphy 

Road  ft  Concord.  Wihnington. 

Delaware  19897. 

(c)  Daniel  Morgan  Duty.  Esq..  Oflice 
of  Unfair  Import  Investigations.  U.S. 
International  Trade  Commission.  500  E 
Street  SW.,  Room  401 L,  Washington. 
DC  20438.  shall  be  the  Commission 
investigative  attorney,  party  to  this 
investigation;  and 

(3)  For  the  investigation  so  instituted. 
Janet  D.  Saxon.  Chief  Administrative 
Law  Judge.  U.S.  International  Trade 
Commission,  shall  designate  the 
presiding  Administrative  Law  Judge. 

Responses  to  the  complaint  and  the 
notice  of  investigation  must  be 
submitted  by  the  named  respondents  in 
accordance  with  §  210.21  of  the 
Commission's  Interim  Rules  of  Practice 
and  Procedure  (19  CFR  210.21).  Pursuant 
to  a  2m.l6(d)  andf  210.21(a)  of  the 
Commission's  rules  (19  CFR  201.16(d). 
210.21(a)).  such  responses  will  be 
considered  by  the  Commission  if 
received  not  later  than  20  days  after  the 
date  of  ser\'ice  of  the  complaint. 
Extensions  of  time  for  submitting 
responses  to  the  complaint  will  not  be 
granted  imless  good  cause  therefore  is 
shown. 

Failure  of  a  respondent  to  file  a  timely 
response  to  each  allegation  in  the 
complaint  and  in  this  notice  may  be 
deemed  to  consitutte  a  waiver  of  the 
right  to  appear  and  contest  the 
allegations  of  the  complaint  and  this 
notice,  and  to  authorize  the 
administrative  law  judge  and  the 
Commission,  without  furhter  notice  to 
such  respondent,  to  Find  the  facts  to  be 
as  alleged  in  the  complaint  and  this 
notice  and  to  enter  both  an  initial 
determination  and  a  final  detennhiation 
containing  such  findings,  and  may  result 
in  the  issuance  of  a  Undted  exclusion 


order  or  a  cease  and  desist  order  or  both 
directed  against  such  respondent. 

By  order  of  the  Commission. 

Issued:  March  13. 19ea 
Keniwth  R.  Mason. 
Secretary. 
|FR  Doc  90-0406  Filed  3-20-W;  8:45  amj 
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INTERSTATE  COMMERCE 
COMMISSION 

(Docket  NaAB-55(Sul>-No.327X)l     . 

CSX  Tramportation,  Inc.— 
Abandonmant  Examptiort— In  Genesea 
County,  Mt 

AOCNCV:  Interstate  Commerce 

Commission. 

ACnoic  Notice  of  exemption. 

ftumiAim  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10803-10904,  the  abandonment 
by  CSX  Transportation.  Inc.,  of  3.06 
miles  of  rail  line  between  milepost  33.44. 
at  Kearsley  Street  and  milepost  36.5a 
near  Hemphill  Road,  at  Flint  in  Genesee 
County,  ML  subiect  to  standard  labor 
protective  conditions. 
DATES:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  April  20, 
199a  Formal  expressions  of  intent  to  file 
on  offer  '  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  2. 198a  petitions  to  stay  must  be 
filed  by  April  5. 1990,  and  petitions  for 
reconsideration  must  be  filed  by  April 
16,1990. 

AOONCSSCt:  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  327X)  to: 

(1)  Office  of  the  Secretary.  Case 
Control  Branch,  Interstate  Commerce 
Commission.  Washington,  DC  20423. 
and 

(2)  Petitioner's  representative:  Patricia 
Vail.  500  Water  Street,  Jacksonville,  FL 
32202. 

RM  nmTNCii  mromiATiON  contact:  i 

Joseph  H.  Dettmar  (202)  275-7245.  (TDD 
for  hearing  imparted:  (202)  275-1721]. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  ta  call 
or  pick  up  in  person  from:  Dsmamic      . 
Concepts.  Inc.  Room  2229.  Interstate   | 
Commerce  Commission  Building. 


.  of  Rail  At>— doniiwnl    Oflms  of 
nnan.  AsiM..  4  LCCJd  IS*  (iaS7). 


WaaUagtOB,  DC  t(M23.  Tdepboaa:  (202) 
280-4357/4359.  (Assistance  for  the 
hearing  iaipaired  is  available  thnmgh 
TDD  service  (202)  27S-1721.J. 

Deddsd:  Mard)  13.  lOSa 

By  the  Commissien.  Chaimaa  PhilUn.  Vk» 
Chairman  Phillips.  Commissioners  f^pwriffnf. 
Lamboley.  and  Emmett 

NateU  R.  MoGes, 

Secretary. 

(FR  Doc  90-6416  Piled  3-20-90;  •:45  am) 


DEPARTMENT  OF  LABOR 

Offica  Of  tha  Sacratary 

Ayancy  RaconliaapinQ/RaportinQ 
ai^Nraniania  unoar  nwivw  ny  ma 
Of  flea  of  ManaQantant  and  BudQat 
(0MB) 

Background 

The  Department  of  Labor,  in  carrying 
out  its  responsibflities  under  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  considers  comments  on  the 
reporting  and  recordkeeping 
reqiuremenfs  that  will  affect  the  public 


List^Recordkatping/Reporting 
Requavments  Under  Review 

As  necessary,  the  Department  of 
Labor  will  publish  a  Ust  of  the  Agency 
recordkeeping/raporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (0MB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  0x>uped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

EJach  entry  may  contain  the  following 
information: 

The  Agency  of  the  Department  issuing 
this  recordkeepaig/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  appbcable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  inquired  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/teporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval,  if  appUcaUe. 

An  abstract  describing  die  need  for 
and  uses  of  the  iaformation  collection. 


CemimtitM  and  QamUom 

Copies  of  the  recordkeaping/reporting 
requirements  omv  ba  obtained  by  calUng 
die  Departmantal  Claaranca  Offloer. 
Paul  E.  LarMm.  talaphona  (202)  B9-4331. 
Comments  and  questions  about  tha 
items  on  this  list  should  be  diractad  la 
Mr.  Larson.  Office  of  infomation 
Management  U.&  DepartOMnt  of  Labor, 
200  Constittttion  Avenue  NW..  Roon  N- 
1301,*Washington.  DC  VttiQ.  Comments 
should  also  be  sent  to  tha  Office  of 
Information  and  Regulatory  Afhirs. 
Attn:  (Affl  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3200,  Washington,  DC 
20503  (Telephone  (202)  395-8880). 

Any  member  o^the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  which  has  baan 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  hitent  at  the  earliest 
possible  date. 

Extension 

Employment  Standards  Administration 

Certification  of  Funeral  Expenses     - 

1215-0027;  LS-285 

On  occasion 

Businesses  or  other  for  profit  Small 

businesses  or  oisanizationa 
195  respondents;  40  total  hours;  .25  hr. 

per  response;  1  form 

This  form  is  used  to  report  faneral 
expenses  under  the  Longshore  Act  and 
extensioiL 

Reinstatement 

Employment  and  Twining 
Administratian 

Standard  Questionnaire  for 
Manufacturing  Firms 

12054n94;  ETA  8561  A/B/C 

On  Occasion 

Business  or  other-for-profit  Small 
businesses  or  organizations 

700  respondents;  2,075  total  hours;  4.2S 

.    hrs.  per  response;  1  form 

Data  and  information  needed  to  prepare 
Secretary  of  Labor  reports  to  the 
President  under  sections  202  and  224 
of  the  Trade  Act^f  1974  as  amended 
whidi  are  used  in  determinhig  type(s) 
of  import  relief,  if  any.  to  be  granted 
to  import  impacted  industries 

Signed  St  Washington.  DC  this  IStii  day  of 
March.  19B0. 
PariLLaisaa, 

Deparimealal  Chanmce  Officer. 
(FR  Doc  90-8368  FUed  S-aK«k  8:48  an) 
I  COM  48 
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By  an  appbcalion  dated  Pabraaiy  2S. 
1900  Local  #1242  of  the  United  Sag 
Workers  requested  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  Tha 
denial  notice  was  signed  on  February  12, 
1900  and  will  soon  be  published  in  the 


Pursuant  to  29  CFR  OaiO(c) 
reconsideration  may  ba  granted  under 
the  following  drcumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previously  considefad  tlMt  the 
detannination  oonplained  of  waa 
erroneous; 

(2)  If  it  appears  that  the  deteimtoietion 
complained  of  was  based  on  a  mistake 
in  the  determination  of  facts  not 
previously  considered:  qr 

(3)  K.  in  the  opinion  of  the  Csrtifyhig 
Offinr.  a  misinterpretation  of  facts  or  of 
the  law  Justified  reconsideration  of  the 
decision. 

Hm  union  claims  that  foreign 
competition  in  the  steel  indaatry  caneed 
worker  separations  and  production 
declines  at  Duqaesne  Stag  siaoe  their 
only  source  of  raw  materials  was 
direcdy  dependent  on  tha  amount  of 
steel  produced  in  theb-  araa. 

bivestigation  findings  show  that 
Duquesne  Slag  obtabis  slag  from  nearby 
steel  mills.  The  slag  is  then  pulverized 
and  screened  according  to  slae  for  use  fai 
highway  construction  as  a  sub-base  for 
concrete  or  asphslt 

The  Department's  denial  was  based 
on  the  fsct  that  the  contributed 
importanUy  test  of  Uie  Group  EUgibiUty 
Requirements  of  the  Trade  Act  was  not 
met  The  Department's  survey  of 
Duquesne's  major  custooMrs  shows  diat 
none  (tf  the  respondents  imported  slag 
or  slag  products  during  the  relevant  thne 
periodk 

llie  lack  of  avaiiabiUty  of  a  raw 
'  material  because  of  foreign  competition 
would  not  provide  a  basis  for 
certification.  A  worker  group 
certification  under  the  worker 
adjustment  assistance  program  is  based 
on  increased  imports  of  aitides  that  are 
like  or  directly  competitive  with  tkoaa 
produced  at  the  workers'  fiia  and  which 
contributed  bnportantly  to  declines  in 
employment  and  sales  or  production  at 
the  workers'  firm. 
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After  review  of  the  application  and 
investigalive  findings.  1  conclude  that 
there  hat  been  no  amr  or 
nysinteipretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied 

Signed  at  Wathinghm.  DC.  thia  Mh  day  of 
MardklSSa 

liMyAaaWyndh 

Dinctor.  Office  of  Unemphyment  Insumttce 

SerrioB,UIS. 

[FR  Doc  804387  Piled  i-2a-mi  9M  aa) 
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Act) 
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Apply  fof  Worfwr  Ad|iwtiMnl 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  die 
Department  of  Labor  issued  a 
Certification  of  EligibiUty  to  Apply  for 
Worker  Adjustment  Assistance  on 
Septonber  23, 1968  applicable  to  all 
workers  of  Robert  Bnice.  Incorporated. 
Fhilade^ihia.  Pennsylvania.  The  notice 
was  published  in  die  Fadsrai  Register  on 
October  13. 1968  (53  FR  40142). 

The  Department  is  amending  the 
certification  to  include  the  New  York. 
New  York  Facility  of  Robert  Bruce 
whidi  was  closed  with  the  Philadelphia. 
Pennsylvania  plant  on  Mardi  10. 1960. 
The  amended  notice  applicable  to  TA- 
W-20. 834  is  hereby  issued  as  follows: 

All  workera  of  Robot  Bmoe.  Inc 
Philadelphia.  Pemisytvania  and  B.  34th  Street 
New  Yoik.  New  Yoik  who  became  totally  or 
partially  aeparated  froai  empioyment  on  or 
aflar  )«br  IS,  1887  are  elifljble  to  apply  for 
adjurtinwit  aaairtance  vadet  aection  223  of 
dw'nadeActorifl74. 

Siffied  at  Waafaii«toa.  DC  tUa  8tfa  day  of 
MarahlSSa 

Deputy  Dinclar.  Office  ofLegie^tion  and 

Aduariid  Sfiricee,  UIS. 

[FR  Doc.  80-4388  Piled  3-20-8iMS  am) 
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f.  Employment  and  Training 
Adndnistration.  Labor. 


;  Notice.  (Instructions  for 
Submission  of  State  Plans  Under  Titles 


v:  The  Employment  and 
Trainfaig  Administration  has  issued 
Tnining  and  Bmplojrment  Guidance 
Letter  (TBGL)  No.  2-80  Oanuary  12. 
1990)  providing  program  guidance  and  a 
plannLog  for  Title  D  and  Title  m  for 
Program  Years  1900  and  1991  Ouly  1. 
iggO-June  30. 1982).  TEGL  No.  2-80 
provides  bistinctioos  for  submission  of 
Governor's  Coordination  and  ^Mcial 
Services  Plan  (GCSSP).  Statenvide  lob 
Training  Flan  and  Economic  Dislocation 
and  Worker  Adjustment  Act  (EDWAA) 
job  training  plans.  This  doounent  also 
provides  target  dates  for  several  other 
products  and/or  issuances  (i.e.. 
allotments,  performance  standards  and 
reporting,  etc.).  TEGL  Na  2-80  is 
reprinted  below  for  public  information. 
■►P8CTIV1 DATC  Training  and 
Employment  Guidance  Letter  No.  2-80 
was  effective  January  12. 1990. 
TOR  FUfrnm  iNfowiiaTioi  coNTAcrt 
Hugh  Davies.  telephone  (202)  535-0560. 

Signed  at  Wathingtoo.  DC  this  6tl>  day  of 

March  igga 

Doloiea  Battle. 

Adbninistmlor.  Office  of  fob  Training 

PiograntM. 

Tkainfaig  and  Eknployment  Guidance 
Latter  (TEGL)  No.  2-89 

Ftam:  Roberts  T.  Jones.  Assistant  Secretary 
of  labor 

Subject  Planning  Guidance  and  Annual 
Planning  Sciiedule  for  Program  Year  1860 
and  1991  (Instructions  for  Submission  of 
State  Plans  Under  Titles  n  and  in  of  the 
Job  Tuning  Partnership  Act) 

1.  Purpose.  To  transmit  planning 
guidance  ib  assistance  in  pr^aring  for 
the  Job  Training  Partnership  Act  (JTPA) 
1990  Program  Year  (FY)  which  begins 
July  1. 1990  and  FY  1991  which  begins 
July  1. 1991. 

,  2.  Reference.  Public  Law  97-300; 
Public  Law  90-570:  Public  Law  100-418: 
Public  Law  100-485:  Training  and 
Employment  Guidance  Letter  No.  8-88, 
dated  March  la  I960:  and  Training  and 
Employment  Guidance  Letter  Na  6-87. 
dated  March  14. 1968  and  20  CFR  parts 
626-631  published  in  the  September  22. 
1960  Federal  Register  and  45  CFR  part 
2S0  published  in  the  October  13. 1989. 
Federal  Register. 

3.  Background.  Pursuant  to  section 
121(a)(1)  and  section  311(f)  of  die  JTPA 
and  20  CFR  627.2  and  20  CFR  part  631  of 
the  JTPA  regulations,  this  doctmient 
provides: 

(1)  Instructions  to  the  Stetes  for  the 
submission  of  Governor's  Coordination 
and  Special  Services  Plan  (GCSSP): 

(2)  Instructions  to  selected  Stetes  for 
the  submission  of  the  Single  Stetewide 


Service  D^ivery  Area  (DA)  Job  Training 
Plans: 

(3)  Instnictionsio  Uie  Stetes  for  die 
submission  of  E^nomic  Dislocation  and 
Worker  Adjustment  Assistence  Act 
(EDWAAJMBtete  Plans; 

(4)  InstnwSons  to  affect  Stetes  for 
submission  of  the  EDWAA  Plan  where 
tiiere  is  a  Single  Substete  Grantee;  and 

(5)  The  Annual  Planning  Schedule  for 
FYs  1980  and  1991/ 

This  documenMEeasolidates 
insthictions  previously  prt>viding  for  the 
subnutoion  of  the  Plans  required  by  both 
section  121(a)(1)  and  section  31i(f)  of 
the  Act.  Time  periods  for  the  submittal 
of  the  four  plans  by  the  Governor  to  the 
Secretary  are  different.  However,  in  an 
effort  to  bring  some  coiQormity  to  the  ' 
overall  planning  pro6e#s  Stetes  are 
being  requested  to  submitall  Plans  by 
the  same  date  (May  1). 

This  document  is  divided  into  five 
parts. 

a.  Planning  Guidance  and  Instructions  for 
Submission  of  the  GCSSP: 

h.  Planning  Guidance  and  Instructions  for 
Submission  of  Single  Statewide  DA  Job 
Training  Plans; 

c.  Ptaiming  Guiduice  for  the  Submission  of 
Economic  Disloca^D  and  Worker 
Adjustment  AssistKce  (EDWAA)  Stale 
Plans: 

d.  Planning  Guidance  for  the  Submission  of 
Single  Substate  EDWAA  Grantee  Plans:  and 

e.  Annual  Planning  Sciiedule. 

The  planning  instructions  call  for  the 
development  of  a  new  biennial 
"GCSSP":  "EDWAA  Stale  Plan": 
"Statewide  SDA  Job  Training  Plan":  and 
a  "Single  Substate  EDWAA  Grantee 
Plan"  (where  Uiere  is  a  Single  SDA  and 
a  Single  Substete  Grantee):  covering  FY 
1990  and  1991.  Also  included  is  guidance 
on  performance  stendards  information 
which  the  Stetes  should  address  in  both 
die  GCSSP  and  the  EDWAA  State  Plan: 
and  information  on  die  national  ratio  of 
economically  disadvantaged  adults  as 
required  by  section  203(b)(2)  of  JTPA.  to 
enable  States  and  DA's  to  calculate  tide 
DA  youth  service  levels. 

These  instructions  address  die  period 
to  be  coveted,  and  the  submittal  dates, 
and  they  provide  general  reference  for 
petitions  for  disapproval  and  the  appeal 
process  for  a  disapproval  by  the 
Secretary  of  a  Stetewide  Plan.  The 
format  and  procedures  for  submission  of 
die  GCSSP:  Single  Statewide  SDA  Job 
Training:  EDWAA  Stete  Plan  and  die 
Single  Substate  EDWAA  Grantee  Plan 
have  not  been  revised.  The  information 
requested  is  the  same  as  for  the  last 
biennial  program  year.  EDWAA 
information  is  the  same  as  that 
requested  in  the  one  year  plan 
submitted  on  May  15. 1969. 


4.  Burden  Hour  Ett^Mtm.  TW 
National  Office  ostimataa  dtet  die 
burdan  estimate  of  80  boan  inchides 
tiflie  for  reviewiqg  faoatractloiis, 
searching  existing  date  soured 
gathering  and  mafaiteining  the  date 
needed,  and  completfaig  and  reviewbig 
the  collection  of  fadbimadon. 

5.  Deportment  of  Labor  (DOL) 
Employment  and  Training 
Administration  Goals  for  PY 1900  and 
1901.  During  die  last  year,  the 
Department  developed  and  introduced 
proposed  amendmente  to  JTPA.  The 
legislative  process  wUI  Ukeiy  continM 
well  into  die  peitod  for  the  development 
of  plans  for  PY  1800  and  1901.  The 
direction  taken  la  the  proposed 
amendmente  ofiers  sbimd  general 
guidance  for  plan  development  whether 
or  not  specific  legislative  proposals 
become  lew.  and  reflecte  the 
"Workforce  2000^'  message  which  gives 
direction  to  training  and  employment 
policy  in  the  Department  Therefore,  we 
recommend  the  followii^ 

•  That  programs  be  designed  to  serve 
the  more  at-risk  among  the 
disadvantaged.  Scarce  resources  dtould 
be  directed  to  resohre  the  employment 
deficiencies  of  each  faidividoals. 

•  That  prograon  resources  include 
effective  basic  and  vocational  skill 
training  which  will  lead  to  employment 
opportunities  in  die  local  community. 

•  That  you  sedc  out  new  productive 
working  arrangemente  «vith  other 
institutions  and  deliverers  in  your   . 
communities,  thneby  expancfing  and 
improving  the  quatity  of  service  to  your 
terget  population. 

•  That  you  examine  the 
administrative  arrangemente  and 
requiremente  in  your  Stetes  and  those  at 
the  service  delivery  level  to  ensure  the 
taitMrity  of  die  JTPA  system. 

There  are  two  other  areas  of  concern 
to  which  we  direct  your  attention: 

•  During  this  period,  die  JOBS 
program  will  proceed  through  full 
development  and  implementetion. 
Particular  concern  should  be  given  to 
the  effecHvp  coordination  of  fTPA  and 
State  and  local  JCffiS  programs. 

•  We  in  the  Department  are  critically 
concerned  with  esteblishing  a  drug-free 
workplace.  We  also  know  that  the  JTPA 
delivery  system  ia  well  aware  of  the 
problems  which  drugs  create  in  tralniag 
and  placing  partidpaats.  and  that  many 
if  not  most  programs  deal  with  thia 
problem  throo^  their  own  or  other 
community  resources.  We  enconrage 
you  to  initiate  or  expand  the  promotion 
of  drug-awarenefs  and  education  efforte 
among  JTPA  participants. 

b.  JTPA  Coordination  with  Other 
Federal  AgBadm^-%.  GCSSP 
Coordination.  The  GCSSP  awst  describe 


local  onaidBatkiBS,  focasiag  OB  die 

s  of  at-riik  yoott  services  and  adult 
and  literacy  programs,  specifying 
agencies  woridng  in  coordination  and 
elemente  of  the  program.  Ilie  GCSSP 
must  also  describe  die  oooivUnatiaB  and 
consohatifla  activities  undertaken  by 
the  agendea  adninistering  the  JTFA  and 
JOBS  programs  to  assure  the 
co<»dinatton  of  job  training  services  and 
prevent  the  duplicatioa  of  services. 

b.  EDWAA  Coordination.  Thn  Stete 
EDWAA  Ptan  most  describe 
coordinatioo  activities  aoMOg  State  and 
local  organizations  focaslBg  on 
dislocated  workers.  Programs  ander 
EDWAA  and  Trade  Adjusbnent 
Assistance  inust  be  coordinated  or 
mtegrated  so  as  to  avoid  fragmeated 
delivery  of  servfces  to  eligibw 
dislocated  woriiers. 

7.  btquiriee.  Direct  taiquiries  to  Robert 
N.  Colombo  at  202-535-0677. 

8.  Attachments. 

Mamdng  Gntdance;  GovanMt*S 
Coosdtaalloo  aad  Spadal  Sarvloaa  Plea 

/.  Background 

\n  TEGL  No.  8-87.  dated  Maidi  14, 
1968,  the  Department  provided  the 
fonnat  and  procedures  for  submitting 
the  GCSSP.  These  instructions  covered 
the  biennial  proffam  year  beginning  July 


1, 1968  and  ending  June  30, 190a^ 

the  format  for  submitting  the  GCSSP  has 
not  been  revised,  the  faistractioas  have 
been  updated  for  the  biennial  program 
year  begfandng  July  1, 1900  and  ending 
June  30. 1992. 

//.  Plan  Submission 

The  same  format  and  procedures 
transmitted  in  TEGL  Na  6-87.  dated 
March  14. 1988  (Enclosure  la)  wUl  be 
used  for  the  new  subemissioB. 
Governore  should  submit  the  GCSSP  no 
later  dian  May  1.199a 

Alsa  a  copy  of  the  GCSSP  must  be 
sent  to  AeBTA  Regional  Office. 

The  GCSSP,  while  not  a  "roUup"  of 
SDA  Plans,  must  describe  "^e  planned 
use  of  all  resources  for  die  next  two 
yean  provided  to  the  Stete  and  SDAs 
under  this  Act  and  must  evaluate  the 
experience  over  the  preceding  two 
years."  (Section  121(eM2).) 

///.  Coordination 

A.  In  item  IIB  all  title  m  requfaemento 
sbottld  be  deleted  and  included  under 
die  Coordfatetion  section  of  die  EDWAA 
Stete  Plan. 

E  Item  IIB  of  Endoaora  la  should 
inchidea  rtienissinn  an  the  coosdinatioo 
and  consaltatioa  actividaa  aodsttelMB 
by  dte  aparlsi  Bihiiliilsisihn  dw  fTPA 
and  JOBS  programs  to  asoare  tiM 


aaacnpvioB  oi  ve  ooorananoo  aconnaB 
with  agsncies  provicBBg  drag  treatmsBl 
and  covnsdfaig  within  the  State; 

IV.  iragram  Activities 

WhUeHndoaaaIa.HeaiIiIA, 
leisreDoes  FYs  1906  and  1987.  the 
evalaattoB  of  dw  State's  prapoa 
expanenoe  ta  nogram  Year  1980  and 
Program  Year  1989  shoald  be  svbaidtted. 
As  todlcated  in  HmlllA  of  die  attadted 
OMB  Approved  FDmat  and  Procedafas, 
me  evaiaatiOB  siioald  indades 

(1)  A  summary  of  the  methods  need  by 
the  State  to  track  and  lequiie  omtective 
action  for  SDAs'  midenpcpenditiire  and 
other  1     ' 


(2)  The  Stete's  prooedues  for 
addressing  nnderexpendititres  in  eadi 
program  and  tide  and  any  dadsJoos 
made  regarding  tte  acfivitlos  to  be 
funded  hi  dds  plaa  (Section  121(aX2).) 

V.  Performance  Standards 

■  Section  IV  of  Enclosure  la  requeste  a 
dascrlptloB  of  the  ai^aataMnte  made  io 
tiie  Oecretaiy^s  PsDormance  Standards 
and  the  meftods  used  hi  making  die 
adjusbnents.  (Section  l2l(bK3).) 

VI.  Plan  Reviem 

The  DepartmsBt  arm  dtecfc  dte  GCSSP 
for  overall  compliance  with  the 
provisions  of  the  Ad  and  JTPA 
regutetions  and  wUl  notify  die  Stete  of 
the  result  of  fto  review.  The  Department 
wUl  discuss  widi  die  Stete  any 
toconsistendes  with  the  Ad  and/or 
regulations  and  any  adioB  to  be  taken 
prior  to  idea  fasahmittal  The 
Department  and  dw  Stete  arill  also 
agree  on  a  date  for  plan  resubmittal 
should  this  be  necessaiy. 

Vn.  Modificatioos 

Modifications  to  die  Plan  shall  be 
subenitted  using  the  format  to  Endoaure 
lb. 

VIII.  Signature 

Bther  the  Governor  or  a  designee 
shall  affbt  original  signaturss  to  aadi  of 
the  diroe  copies  sobmitted.  Where  a 
GovMBor  has  dalatstad  die  sigaatiaa 
audiority.  die  delegadoo  arid  raoMin 
unless  rescinded  bjf  the  sitting 
Governor. 

IX.  Ratio  ofDisodvantoged  Youth  to 
Adults 

Section  208(b)  of  JTPA  provides  dtet 
not  less  dian  40  percent  of  availahbis 
tide  D-Afands shad  bet 
youdu  axcaal  adNf 
ecMMNBically  dteadvantagod  youth  to 
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adulU  in  the  SDA  difftn  from  the 
national  ratia  as  pubUihed  liy  the 
Secretaiy.  Whefe  the  ratio  diffsn.  the 
amonnt  to  be  ipent  on  jrouth  is  to  be 
reduced  or  increased  proportionately  in 
accordance  with  regulations  prescribed 
by  the  Secretary  (see  6aai(bH2)  of  dw 
JTPA  regulations).  In  a  letter  transmitted 
previously  to  State  liaisons,  the 
Department  indicated  Uiat:  "According 
to  the  1960  Census,  the  total  number  of 
economically  disadvantaged  youth  (ages 
16  throng  21)  for  the  Nation  was 
5.417,178.  The  conqMraUe  total  for 
adults,  agss  22  and  over,  was  23.625.72a 
The  ratio  of  youth  to  adults  is  2ZM 
percent"  Since  the  Census  figures  have 
not  be<ai  updated,  die  figure  of  22.93  will 
continne  to  be  the  national  ratia 

X.  Appeak  to  the  Secretary  on  Job 
Training  Plana 

Procedures  for  appeals  to  the 
Secretary  on  final  disapproval  by 
Governors  of  local  job  training  plans 
wen  pidtUdied  in  die  Fodenl  Raglstet 
on  September  12, 1963,  and  tranmitted 
to  States  in  a  letter  to  State  liaisons. 


(GCSST) 

OMB  Cootral  Na  U06-Oa08. 
Bxpiratioo  Dale:  lone  aa  19ni 

The  GCSSP  shall  contain  die 
foDowing: 

L  Ueatifying  Information 

A.  Name  and  address  of  tiie  grantee. 
&  Date  of  Mibadasian. 
&  llflie  period  covered. 

n.  Pragma  Pkaming  Infonaatkta 

A.  novide  aa  overview  of  dM  foab  and 
otilectivos  for  an  Tides  n  and  m  iob  traioiiic 
aad  pUooaent  ptograaa*  widdn  dw  Suta. 
(8eetloBl»(«)(l).) 

R  DssCTJlw  tile  criteria  wfakh  have  been 
estriiitshed  far  coonhnatiai  acttvitias  under 
fte  Act  indading  tide  m  (specifically 
addieis  ooowUnaMon  under  secdaa  US  of 
Cari  a  PHUns  with  Ude  m  sedvtlias).  wtdK 
pragraas  and  services  provided  by  State  and 
iocsl  odacatloa  and  tniniag  agencies 
(indwUng  vocational  education  agmdes). 
pabbc  swistance  sgenriM.  the  wptoyaient 
,  rehafaditatioa  agandes.  post 
r  iMtitBtioos.  ecoBonic 

•geodes  which 
I  to  tlie  boneless,  and  soch 
I  as  the  Govenor  deteradnes  to 
have  direct  Inlrfeit  in  eispioyent  and 
miBii^  and  bonan  lesooroe  nUlization  widi 
die  State.  (Secdoo  121(bNl)-) 

UL  Program  Activitiea 

A  Review  and  evakate  the  Stale's 

tiaPKipaaiYeerUn 
I  Yev  1«7.  The  evalaatfaa 
:  (1)  A  SBBBMry  of  dw  Beihods 
IbydwSlaletotfadiar 
UNieblive  act  tun  far  SuAst 


and  otlier  perfonnance  problems:  and  die 
State's  procedures  for  addressing 
underexpenditttres  in  each  propam  jfMl  dde 
and  an  explaaattoa  of  how  diis  experience 
has  contributed  to  decisions  made  regarding 
die  acdvitiee  to  be  funded  in  dds  plan. 
(Section  121(aN2).) 

a  Describe  die  proiected  use  of  resources, 
jnflyttii^  oversight  and  support  acUvitiet. 
priorities  and  criterta  for  State  incentive 
grants  snd  perfarmaiice  goals  for  State 
supported  programs. 

IV.  Parfoaniutoa  StandardB 

A.  DeSdibe  dw  ac^ustinento  made  in  die 
Secretary's  perCannanoe  standards  snd  dw 
factors  used  in  makiog  die  adlustinenls. 
(Section  121(bN3).) 
Include  ^e  following: 

(irTBe  adjustment  policy  to  be  used  to 
vary  die  standards: 

(2)  Ihe  data  sources  to  be  used:  and 

(3)  The  factors  to  be  used  in  making  die 
adiustments. 

a  Describe  die  State's  incentive  atvard 
policy  pursuant  to  section  202(b)  snd 
sanctions  policy  pursuant  to  sectioo  10e(h). 

V.  General  AdminittrativB  bifomation 

A.  ComH'*"^  widi  Section  167  of  )TPA 
Provide  a  statement  indicating  tiiat  the 
State  hss  adequate  metliods  of 
adminislntion  to  assure  fiwrpHy"^  with 

■WMMWarrii^tMHnn  prOVisiOnS  of  tfas  Act 

(Section  167.) 

aSiymtme 

The  GCSSP  dioold  contain  dw  Governor's 
signature  or  the  signatars  and  tide  of  his/her 
rttisignes  The  nnmr  nf  thn  ripnfir  thTniH  H 
typed  below  tlw  signaturs. 

CMailii«  Address 

States  should  submit  diree  copies  of  dw 
GCSSP,  eedi  widi  dw  originel  dgnsture  of 
dw  Governor  or  hisAwr  designee  to: 

Administrator, 

OfBcs  of  fob  TMning  Programs. 

U&  Department  of  Labor, 

EmployflMnt  and  Training  Administratioa 

200  CunsUtutian  Avenue.  NW.. 

roomNnaa.  ' 

Wsshi^^on.  DC  2021tt 

D.  Modificstion  to  GCSSP 

If  major  changes  occur  in  hbor  market 
cooditioos.  funmng  or  other  factors  dariiw  dw 
period  ooversd  by  dw  plan,  dw  State  ahaU 
submit  s  modifies  Won  dsscribing  dwse 
dianges.  See  Endosan  lb  for  the  procedures 
to  be  followed  in  submitting  such 
awdificetions.  For  the  purposes  of 
determining  if  a  modification  is  neoessery  e 
major  Changs  is  defined  es  s  cumdative 
change  of  20  percent  of  these  facton  in  the 
plan.  (Sectionl21(bH4).) 

Endee— ^    MedlHreHiw  to  the  GCaBP 

Section  Ul(bM4)  of  thelTPA  requiries  dwi 
s  modificstion  to  the  GCSSP  be  snbsritted  by 
dw  Governor  to  dw  Secrstsry  if  nw  jar 
«j»»«y  occur  in  labor  maifcet  comUtioos, 
fandii^  or  other  lectors  daring  the  period 
covered  by  dw  Haa  For  dw  purpose  of  dwse 
owdiflcaUons.  s  "msjor  chai«s"  is  dsfinsd  es 
s  20  percent  cumdative  cfaaafB  in  any  one  of 
dwse  factors.  The  modification  ahoald  be 
prepered  es  fallows: 


/.  Identifying  btfomption 

A.  The  name  and  « Idrsss  of  dw  yantee. 

a  Date  of  Sttbeiissim  of  dw  modification 
and  dw  munbsr  of  dw  modification  (L  0.  UL 

etc). 

C  Tinw  period  to  be  covered  by  dw 
modificstion  (presumably  diis  will  be  bom 
dw  date  of  submission  to  dw  end  of  the 
GCSSPs  time  period). 

D.  The  reason(t)  for  ttie  modificatioa 

a  The  specie  changes  to  be  made  in  dw 
GCSSP  at  a  result  of  diis  re8W>n(s).  (Describe 
dw  specific  lection  of  dw  plan  when  diis 
information  is  induded). 

F.  Sigaature.  Ths  modification  should 
contain  the  Governor's  signstun  or  dw 
signatura  and  title  of  his/her  designee.  The 
name  of  dw  signer  should  be  typed  below  dw 
signature. 

//.  Sidmittat.  Stales  should  submit  dues 
copies  of  sny  necessary  modifications,  each 
with  sn  ori^osl  signatun  of  dw  Governor  or 
that  of  a  designee  to: 

Administrator, 

Office  of  Job  Training  Programs. 
200  Constitation  Avenue,  NW.. 
roomN44S0, 
Wsshington.  DC  202ia 
1/7.  DQt  AeWew.  The  modificetion  shall  be 

reviewed  for  compliance  widi  dw  Ad  and  dw 
State  shsU  be  notified  widiin  30  days  of  dw 
modificstioa's  submission  of  ite  aoceptabdity 
or  of  any  proMeaw  idsntified. 


DellvetyAsee 

£  AidkgnMtiMt  In  Training  and  Boiployiiwnt 
Guidance  Letter  (TEOJ  Na  6-87.  deted 
Mardi  14.  inn  dw  Department  provided  dw 
format  and  ptocedures  for  submitting  the 
Statewids  Service  Delivery  Aree  (8DA)  |ob 
TTeining  Hen.  These  instructions  covered  dw 
biennisTprogrsmyser  beginning  July  1,1960 
end  endi^  )une  sa  IflOa  WUk  Oe  bnwt 
for  submitting  dw  Staii^  SDA  Job  Trafaring 
Plan  has  not  been  rovteed,  dw  instraotions 
have  been  updated  for  dw  biennial  program 
yeer  be^nning  July  1. 1000  and  endtag  June 

n.  Pkm  Swbadnion:  Sin^  Statewide  SDA 
Job  TMning  Plans  ihould  be  submitted  using 
the  OMB  spproved  fofmal  contained  to 
BnchwunD. 

Governors  widi  Statewids  SOAs  should 
submit  thrse  deled  copies  of  dw  job  trsiidng 
plan  no  later  dian  May  1,  lOOa 

iZl  Mm  ilevww:  The  Department  will 
dwck  dw  pba  or  modificedon  for  overall 
oomplianoe  with  the  provisions  of  the  Ad 
end  JTPA  regalettons  snd  will  notify  dw 
State  of  dw  rssah  of  ite  rsview. 

/v.  ModificetioK  Modifications  to  dw  PIsn 
shall  be  sabodlted  using  dw  ssme  fomwL 
The  rsfsrsnoes  in  dw  awdifiestion  ssction  of 
the  Planning  Instmctions  should  be 
i63tJ0(b). 

V.  PBdtion$forDi»approval-  Stales  sra 
reminded  of  previous  guidance  provided 
concerning  petitions  f^  modi^ring  or 
disapprovii^  a  Statewide  SDA  Jim  Training 
Plan.  This  gddsnce  provided  dwt  dw 
piuuedmes  found  in  ssction  108(b)(9)  of  dw 
Act  wfaioh  ssto  brth  dw  oondMens  undsr 
which  taterssted  perties  een  petition  the 
GovsRwr  for  dissppraval  of  a  locel  job 


trslning  piao,  apply,  ia  dw  case  of  a 
statewids  SDA  The  DepailaMiit  race 
dwt  dw  hiteieste<  party  fiiet  petition  dw 
Covernsr  far  a  reviakm  to  dw  Han.  If  4w 
Govemec's  tafarmd  lesolBtiaB  of *e  amtter 
is  not  sstisfedory  to  the  interested  party, 
dwn  dmt  patty  cmdd  sufandt  a  petition  to  dw 
Seoetary  of  Labor  at  dwUA  Department  of 
Labor,  Washington,  DC  202101  Atiention: 
ASCT. 

VI.  AppealK  hi  dw  event  the  Secretaiy 
disspprovee  e  Statewide  SDA  Job  Trainii« 
Hen,  dw  Governor  awyappoeldw    . 
Seereteiy's  dsdsfan  to  an  Admtaistrative 
Law  Judge  (ALDfersusnt  to  i  aa.S7  of  dw 
JTPA  regidstionsJ  V  dw  Governor  is 
dissatisfied  widi  the  ALfs  dedsioa  dien 
under  the  eathority  provided  in  sections 
10e(b)  and  MO  of  the  Ad,  dw  Governor  may 
file  exceptions  to  dw  decision  with  dw 
Secretaiy  of  Labor  and/or  petition  for  review 
jurisdiction  over  the  State. 


in    OtetewldeSsrvlcs Delivery 
AiueJobTtalsiiqPlM 

(MB  Approval  Na  1206-0204. 
Expiration  Date:  June  3a  lOOa 

The  Job  Training  Plan  Shall  contain: 

/.  identifying  It^orwation 

(A)  Identification  and  address  of  grant 
redpiient 

(B)  Identification  and  address  of  entity  or 
entities  which  urill  administer  the  program 
(see  section  104(bNl)  of  JTPA),  if  difierant 
from  the  grant  recipient 

(C)  Dsle  of  submiisioa 

(D)  Ares  covered  by  SDA  (i.e.,  Entira  State 
of_* ). 


II 


\  period  covered  by  the  PIsn. 
//.  Program  Infomation. 

(A)  Spedfic  descriptions  of  each  of  dw 
required  eieawnte  found  in  ssction  10«(b)  el 
dwActindudingpsrsgraphslO«(bK2)       \ 
dirough  10«(bKlO).  J 

(B)  A  statement  sssuring  dist  die  State  Will 
publish  ite  Flan  and  make  it  svsilabie  for 
review  and  comment  as  spedfied  in  section 
106(s)ofdwAcL 

(C)  A  statement  assuringlhat  dw  Stata  will 
comply  widi  die  cost  limitations  containsd  in 
Section  106  of  dw  Act 

///.  Signature, 

An  original  lignstwe  should  be  effixed  to 
each  of  the  three  copies  of  the  Statewide  PIsn 
submitted.  The  name  of  the  signer  (snd  the 
signer's  title  if  a  designee)  should  be  typed 
below  the  signature.  The  signature  should  be 
that  of  the  Governor  or  a  designee  who  is 
identified  by  the  Governor. 


Worker  Adjiisaawt 


Ad  Flan 


/.  Background 

Section  311(a)  of  the  JTPA  and  1 831 J4  of 
the  JTPA  regulsUom  lequin  thst  tai  order  to 
receive  funds  under  JTPA  section  302(b)  dw 
State  shall  submit  to  dw  Secretary  of  Labor 
(Secretary),  in  sccordsnce  with  instructions 
issued  by  the  Secretsiy  on  s  bienniel  bests,  s 
biennial  State  Plan  describing  in  deteU  the 
program  end  ectivHies  thst  will  be  essisled 
wldi  funds  provided  under  Title  DL  bi 
Training  end  Bmpfeyment  Guidance  Letier 
(TBCL)  Na  »-68.  deted  Mardi  m  1860.  dw 
Departawnt  provided  the  fbrmet  and 
procedures  for  sutanilttng  dw  State  Plea  The 


initial  biennial  State  Flanoovarad  a  one  year 

tranaitfon  peHodfhiy  1 1989  to  r 
1080L 

WUiedwIbrawK 
beaa  reviaad,  dw  tawtrndiaas  I 
updstad  for  dw  biennial  program  year 
beginning  July  1, 1800  and  endfag  June  sa 
1880. 

!£.  Plan  SuAbussmm 

The  seaw  format  and  proesduiss 
traanitted  tai  TEGL  Na  »«,  doted  Meidi 
la  1888.  as  Attadunantl  wffl  be  asad  far  dw 
new  suhmtsskw.  Governors  abduM  submit 

dw  Stste  Plan  no  faler  dwn  Mo  1.  IflBO- 

///.  Coordination 

A  The  State  arast  describe  hew  BDWAA 
prograaw  will  he  ooordinated  widi 
Unemploymenl  hwuranoe,  Baqdoyment 
Senrioe,  Cari  Perkins,  tide  O-A,  and  Veterans 
programi*.  This  discussion  should  specify 
how,  or  what  coordinalian  will  occur  during 
program  operations  between  dw  DisloGsted 
Worker  Unit  end  theee  pragrmns.  The 
discussion  should  siso  focus  on  ths  exchsnge 
of  informstion  regsrding  demsnd  oooipations 
for  retraining  end  eccess  to  vocalionsl 
education  programs  by  JTPA  paitldpante  es 
well  as  representetion  on  eadi  ottwra 
dedsion  or  policy  boerds. 

a  Item  ILA.  This  item  should  indude  a 
discussion  which  indicates  whether,  end  if 
sa  how  the  unemployraent  fawurance  system 
is  utilized  to  klentifir  potentiel  dislocsted 
workera  in  need  of  tide  ID  services  (e.g. 
daimante  on  peraienent  leyofL  daiBMnte 
most  likely  to  exhaust  unemployment 
benefits,  or  dsimanto  unemployod  16  weeks 
or  kmger).  Describe  procedurss  for  referring 
uiwmp^yment  insursnos  daimento  to  the 
title  HI  systsm  and  information  exchange 
mechanisms  between  dw  unemployment 
insursnce  sgency  snd  the  title  01  system. 

IV.  Pro-am  Adminiutration 

A  Item  1LB.1.  The  reference  ta  the  Plsnning 
Instructions  should  be  I  eSl.M  of  dw  JTPA 
regulations. 

a  Items  ILai.  and  2.  in  accordance  with 
i  631.70(d),  State  designstion  ef  sobstate 
srees  snd  sabstete  ^anlees,  originally  ouds 
in  FY  1960,  may  be  revised  for  die  FYs  1900/ 
01  plsnning  cycls. 

C.  Item  ILB.3.  The  State  PIsn  must  describe 
the  substate  sUocstion  owthodology, 
including  the  data  elemenU  and  allocation 
formulss  to  be  used.  Section  3IK!(d)  of  JTPA 
directe  thst  Ckivernora  use  the  six  indicsted 
factors  mandsted  in  this  section  in 
distributing  funds  to  substate  srsas.  When 
developing  the  substate  sUocation  formula. 
States  hsve  s  responsibility  to  use 
informstion  regsiding  the  location  and  extent 
of  worker  dislocstioa  This  informstion 
should  be  described  in  the  Flaa  Therefore,  if 
dsta  do  not  sbesdy  exist  thst  reflect  the 
formula  needs  ss  spedfied  by  dw  Act  new 
data  must  bs  collected  to  owet  the 
requirement  of  dw  Act 

States  havs  ths  responsibility  to  develop 
en  allocation  fbrmuls  thst  will  ensure 
spproprisle  funding  levels  fpr  the  sutwtate 
sress.  snd  thoss  policies  snd  their  imped 
should  be  described  in  the  Flea  Therefore, 
dedsions  regsrding  the  we^to  to  be  spplied 
to  the  veiious  fadors  in  dw  foimnls  will  he 
left  to  dw  Blatae  and  dw  pubbc  scrutiny 
sfbrdsd  during  dw  «»ithin-atate  leview 


Ihofufaraaaeiadwl 

sheald  be  1 88142(b)  of^  nVA 
regdations) 

D.  Hem  TLBX  han  «ridiin-8tate  rsaUocation 
procedure  should  ha  besed  on  evaOabflfty, 
not  on  the  new  PY.afiocatioa 

B.  Item  Has.  TUs  Hem  ahauld  include 
a  descriptioB  of  tba  Slata's  praosdure* 
for  responding  to  local  naeds  after 
distribution  « the  10  parcant  funds.  The 
reference  hi  die  Flaoidng  inslructioas 
shouJd  ba  1 631  J2(d)  of  dw  |TPA 
regulatkws. 

F.  Item  ILa7.  This  item  should  biclude 
a  description  of  who  is  res|kiDsible  for 
monitoring  oversigbt  and  an  elaboration 
on  bow  this  will  be  accomplished. 

V.  Peiformance  Standardt 

Item  ILCl.  This  item  should  include  a 
description  of  the  methodology  used  to 
devek^  die  Entered  Employment  Rata 
Specify  whether  the  Governor  cbosa  to 
set  optional  Average  Wage  at  Placament 
Goal  If  Average  Wage  at  Placement  is 
set,  specify  what  departure  level  is  used. 

VI.  State  Program  Operation  Plan 

Item  III.A.1.  y/here  rapid  response  is 
contracted  out  this  item  should  faidude 
a  description  of  how  die  State  will  ^ 
ensure  and  overaee  the  provision  of 
rapid  response  aaaistaoca 

Item  III3.  lite  reference  in  the 
Planning  Instroctions  should  be 
1 631.32(c)  of  die  JTPA  regulations. 

VII.  Plan  Review 

The  Department  will  review  the  State 
Plan  and  any  commento  submitted  by 
die  State  Job  Training  Coordinating 
Councd  and  will  notify  die  State  of  any 
deficiencies  in  the  Plan  within  30  days 
after  submission.  The  Department  win 
discuss  with  die  State  any 
inconsistencies  with  the  Act  and/or 
regulations  and  any  action  to  be  taken 
prior  to  Plan  respbmittal.  Unless  a  State 
has  been  so  notified,  the  Plan  will  be 
approved  within  45  days  after 
submission.  ( 

VIU.  Modification 

Modifications  to  the  Plan  diall  be 
submitted  using  the  same  format  The 
references  in  the  modification  section  of 
the  Manning  Instructions  should  be 
i  631.36(d)  and  (e)  of  die  JTPA 
regulations. 

IX.  Signature 

Either  the  Governor  or  a  designee 
shall  affix  origiiial  signatures  to  eadi  of 
the  three  copies  submittad.  Where  a 
Governor  has  delegeted  the  signature 
audmrity.  the  delegation  will  reqnain 
unless  resdndad  hy  the  sitting 
Ggvamor. 
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0MB  Cootrol  Na  UOS-0273, 
Bxpitaliaa  Data:  oe/28/tt. 

/.  Idemtifying  lafbimatiom 
A.  Name  and  address  of  die  grantee. 
B>  Date  of  snoniiaBion. 
CiTlBM  period  covered. 

n.  ^   ' 

A.  CiMiiuuiathiii 

L  Describe  coordination  activities 
among  Stale  and  local  organizations 
focusing  on  dislocated  workers. 

2.  Describe  hew  EDWAA  programs 
will  be  coordinated  with  the 
uneaqrioyment  compensation  system 
within  the  State.  (Section  314(f)) 

3.  Deaoibe  how  EDWAA  programs 
wiO  be  coordinated  with  the  Federal- 
State  BmplojnMBt  S^fioe. 

4.  Describe  how  EDWAA  programs 
will  be  coordinated  with  dislocated 
worker  pragrama  under  title  n  of  the 
Call  D.  Perkins  Vocational  Education 
Act  (SecttaB  3n(bMS)  of  fTPA  and 

i  nL37(c)  of  the  FTPA  rsgulatioBS.) 

Sl  Describe  how  EDWAA  pro-ams 
will  bo  cooniinsted  with  pragrama 
administered  by  the  Veterans 
Administratian.  inctading  the  Veterans 
job  Trainii«  Partaarship  Act.  and  other 
training  emnloyiwt  and  education 
programs  tvhich  may  have  special 
provisions  for  veterans. 

&  Describe  how  EDWAA  programs 
wUl  be  coordinated  with  JTPA  title  D-A 
programs^ 

7.  Describe  how  title  in  services, 
indudiag  intake.  refenaL  assessment, 
training  and  placement  wUl  be 
integrated  or  coordinated  with  services 
and  payments  mada  available  under 
chapter  2  of  title  n  of  the  Trade  Act  of 
1974  so  as  to  avoid  fragmented  delivery 
of  services  to  eligftile  dislocated 
workers.  (Section  311(bXlO)  of  ITPA  and 
1 831.37(a)  of  the  JTPA  regulations.) 
Attach  a  copy  of  the  interagency 
agreement  developed  if  title  in  and  the 
Ttade  Adjustment  Assistance  Program 
are  not  operated  by  the  same  agencies. 

B.  Program  Administration 

1.  Provide  a  list  of  the  selected 
substate  areas.  (Section  312(a)  of  flTA 
and  1 631.35  of  the  )TPA  regulations.) 

2.  Provide  a  list  of  selected  substate 
grantees.  (Section  312(b)  of  the  Act  and 
1 831.35  of  the  JTPA  regulations.) 

9.  Descifte  the  Slate's  sobatate 
allocatioB  methodolegy.  tnchiiSng  the 
data  eleneats  and  aOocatton  formulas 
to  be  aaed.  as  weB  as  the  methodology, 
if  any,  for  the  realloeatkm  of  funds 
among  and  from  the  State  to  substate 


(Sactions9«andanofrTPAand 

1 632Je(H  of  the  )TPA  regulations.) 

4.  Describe  the  State's  procedwes  lo 
Mentify  faada  raquired  to  be  reallocated 
pursuaal  to  sectioa  9fa(b)  of  the  Act  and 
bow  sadi  preoadano  Witt  ensnie 
eqidtaUe  recapture  of  such  funds. 
(Section  3»(b)  of  JTPA  and  1 631.33  of 
the  ]TPA  regulations.) 

5.  Describe  the  method  to  be  used  to 
assess  the  level  of  need  and  use  of  the 
ten  percent  of  the  State's  allocatian  to 
substate  grantees  on  the  basis  of  need. 
(Section  302(c)(2)  of  JTPA  and 

1 631.32(c)  of  the  fTPA  regulations.) 

(L  If  the  Governor  has  determined  that 
services  will  be  provided  to  displaced 
homemakers.  indicate  the  basis  for  this 
decision.  (Section  311(b)(4).) 

7.  Describe  the  manner  in  which  the 
State  will  conduct  monitoring  and 
oversight  of  all  State  and  subsUte 
activities.  (Section  631.31  «f  the  JTPA 
n^olations.) 

C  Performance  Standards 

1.  Describe  die  State's  methodology 
for  setting  performance  standards  for 
each  substate  grantee  and  any  other 
method  for  assessing  performance 
Including  State  dev^oped  standards 
which  are  not  inconsistent  with  the 
SecratMy's  standards.  (Section  106(g).) 

2.  If  the  Governor  decides  to  provide 
incentives,  including  faicentives  for 
training  of  greftter  divation,  consistent 
with  JTPA  sectioa  108(g).  with 
Governor's  reserve  funds  (section 
3Ca(^l)).  specify  the  amount  aUocated 
for  soch  incentive  awarda. 

3.  Describe  the  sanctions  policy  for 
substate  areas  failing  to  meet 
performance  standards  piirsaant  to 
section  108(h). 

///.  State  Program  Operation  Plan 

A.  Dislocated  Worker  Unit/Rapid 
Response 

1.  Describe  the  State  dislocated 
worker  unit  (DWU)  or  ofBce,  includmg  a 
description  of  die  organization, 
functions  and  stafiing  of  this  unit;  also 
describe  the  DWlTs  capacity  to  provide 
"rapid  response"  assistance  to 
permanent  closure  and  substantial 
layoffs  threap  the  State.  (Section 
311(b)(2)  of  JTPA  and  §631.30  of  the 
JTPA  regidations.) 

2.  Describe  how  die  DWU  will  arrange 
for  the  provision  of  retraining  and  basic 
readjustment  services  to  ell^le 
dislocated  worken  through  substate 
grantees  and  other  appropriate 
organiations.  (Section  311(b)(3MA)  of 
dm  Act  and  1 631  JO(a)(l)  of  die  JTPA 
regalationa.) 

3.  Describe  how  dw  DWU  wfll  work 
widi  emfrioyera  and  labor  ofganizations 


to  establish  labor-management 
committees  if  appropriate  to  achieve  the 
goals  of  die  ptogfaoL  (Section 
311(bN3)(B)  of  JTPA  and  1 631  J0(a)(2)  of 
die  JTPA  regdadoBS.) 

4.  Describe  die  DWU's  monitoring. 
reporting,  and  management  systems. 
(Section  311(b)(3)(C)  of  JTPA 
regulations.) 

5.  Deecribe  how  die  DWU  will  provide 
technical  assistance  and  advice  to 
substate  grantees.  (SecHon  311(3XD)  of 
JTPA  and  f  631.30(a)(4)  of  die  JTPA 
regulations.) 

a  Described  how  die  DWU  will 
exchange  information  and  coordinate 
programs  with  the  appropriate  economic 
development  agency  and  State 
education,  training  and  social  services 
programs.  Include  in  this  description  a 
discussion  of  how  this  coordination  will 
be  assured.  Indicate  which  staff  in  the 
DWU  have  special  responsibilities  for 
coordination.  (Section  311(bH5)  of  JTPA 
and  i  631.30(a)(5)  of  die  JTPA 
regulations.) 

7.  Describe  how  die  DWU  will 
coordinate  the  delivery  of  services,  and 
provide  for  exchange  of  information  and 
coordinate  wridi  all  odier  programs 
available  to  assist  dislocated  worken 
including  the  State  unemployment 
insurance  system.  TAA  and  Federal- 
State  employment  service  system. 
(Section  631.30(a)(6)  of  die  JTPA 
regulatioos.) 

&  Describe  how  EDWAA  programs 
will  be  coordinated  widi  programs 
administered  by  the  Veterans 
Administration,  including  die  Veterans 
Job  Training  Partnerahip  Act.  and  other 
training,  employment  and  education 
programs  which  may  have  special 
provisions  for  veterans. 

9.  Describe  the  procedures  for  the 
receipt  of  advance  notice  of  plant 
closings  and  mass  layoffs  as  provided  at 
section  3(aH2)  of  die  Worker 
Adjustment  and  Retraining  Notification 
(WARN)  Act  Public  Law  100-379, 102 
Stat.  806:  and  die  procedures  for 
notification  of  appropriate  substate 
grantees.  (Section  631.30(a)  (7)  and  (8)  of 
the  JTPA  regulations.) 

la  Describe  how  the  State  will  use 
diese  notices  in  planning  rapid  response. 
(Section  631  Ja(a)  (7)  and  (8)  of  die  JTPA 
regulations.) 

11.  Describe  how  die  State  DWU  will 
disseminate  information  throughout  the 
State  on  die  availability  of  services  and 
activities  for  dislocated  workers. 
(Section  311(b)(6)  of  die  Act  and 
i631J0(aMlO).)  ' 

&  Describe  other  activities 
undertaken  by  die  State  widi  40  percent 
fimds  authorteed  under  section  314(d)  of 
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the  Act  and  1 631  J1(a)  of  die  JTPA 
regulations  iachlding  the  following: 

1.  Retraining  services,  indudii^  (but 
not  limited  to)  diose  in  section  314(d)  of 
the  Act  when  undertaken  in  Statewide, 
indusby  and  Regional  programs; 

2.  Coordination  with  the 
unemployment  <)ompensation  system,  in 
accordance  widi  i  631.37(b)  of  die  JTPA 
regulations: 

3.  Discretionary  allocation  for  basic 
readjustment  and  retraining  services  to 
provide  additional  assistance  to  areas 
that  experience  substantial  increases  in 
the  number  of  dislocated  workere.  to  be 
expended  in  acoordance  with  the 
substate  plan  or  modification  therefor, 

4.  Incentives  to  provide  training  of 
greater  duration  for  those  who  require  it; 
and 

5.  Needs-related  payments  in 
accordance  widi  section  315(b)  of  the 
Act. 

6  Describe  the  process  for  providing 
appropriate  organizations  with  an 
opportimity  to  comment  on  training 
programs  as  required  by  section 
143(c)(2)  and  section  311(b)(7)  of  JTPA. 

IV.  Assurances  \  /■  ^ 

The  foHowing  assurances  must  be 
included  in  the  State  Plan: 

A.  The  State  will  comply  with  the 
statutory  and  regulatory  requirements  of 
EDWAA. 

E  That  services  will  be  provided  to 
eligible  dislocated  workers.  (Section 
311(b)(1)  (B)  and  (C)  of  the  Act.) 

C  Services  wfll  not  be  denied  on  die 
basis  of  State  of  residence  to  eligible 
dislocated  workers  displaced  by  a 
permanent  closure  or  substantial  layoff 
within  the  Stat*  of  residence  of  such 
workers:  (sectiop  311(b)(lHC)). 

D.  That  services  to  displaced 
homemakera  wiO  not  adversely  affect 
the  delivery  of  services  to  eligible 
dislocated  workers  and  that  services  are 
provided  in  conjunction  with  migolng 
programs  for  all  dislocated  worken. 

E  That  any  program  under  this  title 
serving  a  substantial  number  of 
memben  of  a  labor  oiganization  will  be 
established  only  after  full  consultation 
with  such  labor  oiganization.  (Section 
311(b)(7)  of  JTPA.) 

F.  That  die  State  urill  not  prescribe 
any  Tide  III  performance  standards 
which  an  inconsistent  with  the 
parameten  set  annually  by  the 
Secretary  pursuant  to  section  10e(e)  and 
will  apply  the  standards  hi  acMrdance 
with  section  311(a)  with  regards  to 
incentives. 


V.  General  Adaiinistrotlve  Information 

A.  Signature 

The  State  plan  must  contain  the 
goveraon  signatura  or  the  signature, 
name  and  tide  of  his/her  designee. 

The  plan  must  also  include  a 
statement  faidicating  that  the  SJTCC  has 
reviewed  the  plan  and  concun  with  it 
whether  or  not  the  SJTCC  has  made 
written  comments.  If  written  comments 
have  been  provided,  a  copy  of  these 
comments  shall  be  atiaclMd  to  die  Plan. 

B.  Mailing  Address 

States  are  to  submit  three  copies  of 
the  State  Plan,  each  with  an  tn^gfaial 
signature  of  the  Governor  or  his/her 
designee  to: 
Administrator,  Office  of  Job  Training 

Programs.  U.S^  Department  of  Labor, 

Employment  and  Training 

Administration.  Room  N-445e,  200 

Constitution  Avenue  NW., 

Washbigton,  DC  202ia 

Also,  a  copy  of  the  State  Plan  must  be 
sent  to  the  ETA  Regional  Office. 

C.  Modification  to  State  Plan 

Any  plan  submitted  under  section 
311(a)  of  JTPA.  as  amended,  may  be 
modified  to  describe  changes  in  or 
additions  to  the  programs  and  activities 
set  forth  the  Plan,  except  that  no  such 
modification  shall  be  efl'ective  unless 
reviewed  and  approved  pursuant  to 
f  631.S6  (c),  (d),  and  (e)  of  die  [TPA 
regulations. 

Pbnning  Guidance  Economk 
DisloGatioa  and  Woikar  Adjustment 
Assistance  Singlo  Substate  Grantee  Plan 

/.  Background 

Section  311(f)  of  die  JTPA  and 
1 631.50(h)  of  die  JTPA  regulations 
require  that  when  the  substate  areas  is 
the  State,  the  Subtate  Plan  and  anv  Plan 
modification(s)  shall  be  submitted  by 
the  Governor  to  the  Secretary,  in 
accordance  with  instructions  issued  by 
the  Secretary.  In  Training  and 
Employment  Guidance  Letter  No.  6-88, 
dated  March  10, 1980.  the  Department 
provided  the  format  and  procedures  for 
submitting  the  Single  Substate  Grantee 
Plan.  The  initial  Sta^e  Substate  Grantee 
Plan  covered  a  one  year  transition 
period  Quly  1, 1986  to  June  30, 1990). 

While  the  format  and  procedures  have 
not  been  revised,  the  instructions  have 
been  updated  for  the  biennial  program 
year  beginning  July  1, 1990  and  ending 
June  30, 1982. 

//.  Plan  Submiuion 

The  sani9  fonnat  and  proceduraa 
transmitted  fai  Training  and  Empioynient 
Guidance  Letter  (TBGL)  No.  8-88.  dated 


March  10, 1888,  as  Attacteart  n  will  ba 
used  lor  the  naw  sttbariaaioa.  Govamoia 
should  submit  dM  State  Flan  M  later 
dian  dian  May  1. 1980. 

III.  Plan  Review 

The  Department  will  review  the  Flaa 
in  accordance  with  the  provisions  of 
II 628A  and  631  J0(h)  of  die  JTPA 
regulations  for  overall  coopUance  with 
the  provisions  of  die  Act  and  JTPA 
regulations.  States  will  be  notified  of  die 
rwmlts  of  the  review  within  die  same 
time  frames  as  specified  for  the  review 
of  die  State  Plan. 

IV.  Modification 

Modifications  to  die  Single  Subelata 
Grantee  Plan  shall  be  submitted  using 
the  same  OMB-approved  format 
contained  in  Attachment  0. 

V.  Signature 

Either  the  Governor  or  a  designee 
shall  affix  origiiial  signatures  to  each  of 
the  three  copies  submitted.  Whera  a 
Governor  has  delegated  die  signature 
authority,  the  delegation  will  remain 
unless  rescinded  by  the  sitting 
Governor. 


0MB  Control  N&  U0B-OZ7S. 
Expiraikm  Dste:  02/2B/8L 

The  Single  SulMtale  Grwilee  Pha  ibsH 
contain: 

/.  Identifying  Infonnatioa 

A  Identifies  tioa  and  address  of  the  great 
fscipimt. 

&  Ideniirication  and  address  of  dw  antily 
or  entilim  that  will  administer  dw  pragrask  if 
dilfemt  fron  the  grant  recipient 

C  Dsta  of  tubaiissiaa. 

D.  Area  oovered  by  subslale  grantee  (Le. 
entire  Slate  of ). 

B.  TlOM  period  oovered  l>y  plan. 

//.  Program  infomatiam 

A.  The  State's  plan  shall  ooaiaia  a 
dncriptianot 

(1)  The  Beans  lor  delivering  tervioss  In 
Sectioa  314  to  eligibla  dislocated  woffcsn: 

(2)  The  means  to  be  assd  to  idsatify,  sslsct, 
and  verify  the  eliglbiUty  of  prairam 
paitidpents: 

(3)  IIm  means  for  involving  labor 
orguisatiaas  in  the  developnwiit  and 
inplementatioa  of  services: 

(4)  The  BieanB  lor  luvul»lBg  labor 
ofgeaisaliaas  ia  the  devalopmaat  and  . 
iBiplementatioa  of  ssrvicss; 

(5)  Hw  parfonaanoss  goals  Itf  be  echieved 
oonsiatent  with  Ike  perfmaaoe  goels 
contained  ia  dw  Stale  plea  pafsaant  10 
ssctlaallKbNt):  \ 

C)  Plocedies,'consislent  widi  eectita  10^. 
fari 


UMI 
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or  Khlid  acttvMas.  Saal  •ccountabilily.  ami 
■biH^  to  Met  ptrfonaocs  •InidMdK 

(7)  A  dBMtipliM  of  tlw  Mthods  by  which 
the  wbstate  grantee  will  reapood 
expeditiously  to  worker  dislocation  where 

-  the  rapid  reaponae  assieUnce  requirad  l^ 
I  Mction  314(b)  is  inappropriate,  including 
worlnr  dislocation  in  sparsely  popdated 
areas,  whkh  methods  may  faidnde  (but  are 
not  limited  k^ 

(a)  DevefapmeBt  and  delivery  of  wide- 
spread outiMch  nechaiusnis, 

(b)  Pioeisioa  of  financial  evaluation  and 
counaehag  (where  appropfiale)  to  assist  io 
detorauning  eiigibilMy  for  services  and  the 
type  of  services  needed: 

(c)  Initial  assessment  and  referral  for 
further  basic  adjustment  and  training 
services:  and 

(d)  Ealabtisiineot  of  regional  centers  for 
the  purpose  of  providing  such  outreach, 
assessment  and  early  readjustment 
assistance: 

(8)  A  description  of  the  methods  by  which 
the  other  parties  to  the  agreement  described 

:  in  section  312(b)  aiay  be  invoKed  in  activities 
of  the  sahstote  grantee; 

(9)  A  description  of  training  services  to  be 
provided,  inrhi^iwg    (■)  Procedures  to  assess 
participants  cimnt  education  skill  levels  and 
occupational  abilities; 

(b)  Procedures  to  assess  participants'  needs 
including  educationaL  training,  employment 
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(c)  Methods  for  allocating  resources  to 
provide  the  services  lecomniended  by  rapid 


I  tMB  for  eHgibie  dislocated  workers 
within  the  substate  area;  and 

(d)  A  description  of  services  and  activities 
to  be  providad  in  the  substate  area; 

(10)  The  nwans  whereby  coordination  with 
other  appropriate  pnigrama.  services,  and 
systems  will  be  eUacted.  particttlarly  where 
such  coordination  is  intended  to  provide 
access  to  the  services  of  such  other  systems 
for  program  participants  at  no  cost  to  the 
worker  readjustment  program;  and 

(11)  A  detailed  budget  showing  the  planned 
expenditure  of  funds  for  the  one  year 
transition  period  by  cost  category  and 
activity. 

B.  Describe  the  manner  In  which  the  single 
substate  grantee  will  coordinate  with  the 
Stete  disk>cated  worker  unit  in  the 
implesMntation  of  the  single  substote  grantee 
program  in  particular  the  rapid  response 
activity.  (Section  311(b)(2).) 

C  fatdnde  a  stetement  that  the  State  will 
comply  with  the  cost  limitation  contained  io 
section  315  of  the  Act  including  those 
limitations  which  apply  to  needs-related 
payments  (25  percent)  and  retraining  services 
(SO  percent).  Indicate  whether  the  State  will 
requeat  a  waiver  of  the  SO  percent  Hmitation 
for  retraining.  (Section  31S  of  the  Act  and 
i  831  J4(a)  ((4)  and  (5)  of  the  JTPA 
regulations.) 

D.  Include  the  current  and/or  written 
comments  of  the  SfTCC  If  written  commente 
have  been  providni  a  copy  of  these 
commente  shall  be  attached  to  the  plan. 
(Section  313(a).) 


///.  Signature 

States  shaU  submit  three  copies  of  dra 
Sii«le  snbetate  grantee  plaa  wch  with 
original  signature  of  die  Govenor  or  hit/har 
designee  to: 

Administrator. 

Office  of  Job  Training  Programs. 

U.S.  Department  of  Labor, 

Employinent  and  Thiining  AdminislraUon 

(ETA), 
200  Constitution  Avenue  NW.. 
roomN445a 
Washington.  DC  202ia 

Also,  a  copy  of  the  plan  must  be  sent  to  the 
ETA  Regional  OfTice. 

IV.  Modification 

Any  plan  submitted  under  section  313(a)  of 
titia  lU  of  JTPA  as  amended  may  be  modified 
to  describe  changes  in  or  additions  to  the 
programs  and  acthrities  sat  forth  in  the  plan, 
except  diat  no  such  nodiflcation  shall  be 
effective  unless  reviewed  and  approved 
pursuant  to  1 631.46(c).  (d)  and  (e)  of  the  JTPA 
regulations. 

Part  I— Planning  Dates  by  Subject  Area 

The  planning  schedule  assumes 
continuation  of  existing  programs.  Should 
legislation  outlined  in  the  Department's 
initiative  be  passed  by  the  Congress,  further 
instructions  will  be  provided. 

Not*:  AHotmente  for  Title  D-A  and  ni 
cover  PYs  1990  and  1991.  For  "nUe  H-B,  the 
Summer  Youth  Employment  and  Training 
Program  (SYETP).  the  allotmente  are  for 
Calendar  Yean  1980  and  1901. 
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D.  Efflptoymanl  Seo4oa  PlanninQ  AdMHaa 

Note  ••Section"  rtelerancacilealhaWagtwr-Payaar  Act  at  OTandad  by  JTPA. 

I  by  QoMmor  and  subnMsd  to  Regional  ONoaCaadtanaMnCFROSrr.) 

I  autMrt^  prowidad  10  Slalaa.  (SacMon  am:  20  CFR  a6K.7.)_ 


E.  Deiignation  of  Sen^ioe  Delvery  Areas  (SOAa)  and  Appaala  10  Iha  Saoralay  on  OanMa  Of 

•  ETA  fnMm  to  tm  8tetes  a  copy  o«  pi9»n0^  Jsauad  pwcidwaa  tor  aahmiail  d  appeals  to  ihn  Ooaswor-s  aawM  tt 
80A 


wm  (1)  < 


06/a/SO 
07/01 /SO 
07/D1/Se 

forSOA 


0»/2S/t1 
07/01/S1 

07/ai/si 


Slate  Job  Tiainini  CoonanaSuw  Cound  (SJTOQ  prapoaad 


Ol/SVtO 


>  on  tia  appeal  to  tie 
Secratery  aiakaa  anal  daclalon  on  Sw  appeal  (/TPA 


(20CFR62ai(cM4)4- 
l0i(aN4MC).) 


l^tfCMt) 


F.  Statewide  SOA  Plan* 

*  cTA  iaauaa  gualanoa  lor  autenlaalon  and  modMtoaion  ol 
ETA  pnMdaa  to  Vw  State  a  copy  of 
I  SOA  Job  TraMnQ  Plan  or 


SOAIoblrainlna 
lor  appiaH  el  9w 


iw^nning  of  projyan  yav.  (JTPA 

QoMfiior  I 

i06<aK2).) 


(NOO):  Subatate 


PY1900 


PY1901 


lOSdNI).) 

or 


tarimtewaad 


SOA  Job  Training 


A.  AluliiNNrts.  Nottces  of  Ot)ligation 

•  (Mig  «w  moat  mm*  annhtils  data.  ETA  iaauas  inal  Slate  iormula  aSotmante  lor  JTPA  TMas  ll-A.ll-8.sndM.  (JTPA 
ssdion  201:  20  CFR  62&8) 

•  ETA  issuaa  Wagnar^teyser  pralminary  ptanrfng  eeUmatea 

•  Oonawwra  pravate  autslali  planning  toMls  to  SOAa --: 

•  ETA  issuss  insl  sloawanis  tor  Wsgnsr^syssr.  using  moot  laoanl  calendar  year  i 

•  ETA  laaaaa  NOOs  tor  TMs  1-8 

•  ETA  iaa«B  NOOa  tar  IMS  S-A  and  ■ . 

•  ETA  iaauaa  im  qaartar  NOOs  lor  t 


•  Gowamora  pRwUs  hMis  to  SOAs.- 


B.  Data  for  Operations  and  Plaiwig 

sMRwras.  (JTPA  sscion  (4)(3M. - 
•  ETA  issuss  flw  nalonsi  rsio  of 
2DSM(2)^) 


01/05/90  12/30/90 

01/13/90  01/11/91 

te  acoordsnca  «Hh  Stete  schsdiiss. 

03/10/90  03/07/91 

04/01/90  04/01/91 

07/01/90  07/01/91 

07/01/90  07/01/91 

Not  iBtor  tan  30  days  after  the  date 

m  made  ai>aiaMa  to  ««a 

or  7  daya  after  the  Plan  la 

wracnwvs     ■• 

grPAaaction  162(4.) 


•  Qowemor  aubmHs  Anal  pten  or  modMcaHon  to  Sacrelaiy  not  lass  «Mn  60  days  balore 
sscion  106(d):  10  CFfl  628.6(a).) 

*  States  with  skigfa  statewide  SOA  may  submit  both  the  Job  Training 
combine  the  two  as  one  sutHnissioa 

may  submN  paHons  lor  djsappreial  of  steteatos  SOA  Job  TiaH^ 
106*11014 


simuRanaously  or  may 


The  State'a  Plan  or  modMcaaon 


(ASU) 


to  be  used  in  rate  N 


yoiitft  Io  •oonowiictfy 


(JTPA 


•  ETA  finis  wii<sad  poverty  towel  income  guldainea 

C.  JTPA  Appeals 

Note:  There  ve  five  types  of  appeals  imder  JTPA  thai  may  be  tiled  with  the  Seaetary.  The 
appeals  and  where  they  taUchronoiogicaly  in  the  i4)ooming  planning  schedule.  _ 

-  SOA  nppaali   rrn  pmldas  to  •«  Slalss  a  copy  of  prantoualy  taauad  paxadaraa  tor  appaate  to  Iw  Saoateiy  on 

I  of  raquaate  tar  SOA  diignllQn.  giPA  aacion  tOKalHNc): »  CFR  62S.l|c).) 

SOA  nauiMaialton  Pton  /^paate-CTA  prawtas  to  Ha  States  a  copy  ol  pimtoualy  iaauad  prooeduraa  tor  appaate  o« 
tweowawwr^dadaioiwpMrsHWt  to  snyieuiHSiiia6iin  plan  Iwpoaad  tor  tafcps  to  wsatpeitormanca  standards.  tJTPA 

nosmpM 


06/10/90 

12/30/89 
03/16/90 


06/00/91 


03/1S/91 

is  a  list  Of  those  variotm 


•iMM)- 


tor 

are  aubiacl  to  the  L - 
leamO).  196(bK2);  so  CFR 


01/20/90 
01/20/90 
01/20/90 

01/20/90 


G.  Local  Job  Training  Plan  Modification,  Review  and  Approval 

•  Qmamoralaauatptannlnginolruclonssndschsdutas  to  SOAa.  InoludngSyETP  planning 

I  Ptan  prapoam  or  sunamiy  ta'^iwtaw  and  eommom  (JTPA  aaclen  106M(1)4. 


HMnlall 


SOAa  publah  Inal  ptana  or  awnmanaa  and  aubnai  tiam  to  QoMmora.  (JTPA  aaetai  10S(aNZU 

caMon  to  approited  toeal  Job  TteMng  Ptana  (ITPA  aacaona  I04M  and  MSIaNail 
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(NOOk  SutwM*  Aaocaliona 


rviSQO 


PYisei. 


GoMnwn 


PIm  or  HiodMMiom.  (JTPA  Mdton  lOSCbK2)-)- 


K  Ote^pro^oTLocal  Job  Training  P^  or  Modifications  a^ 

.  ETA  pwwd—lotw  SMH  «  copy  of  prMtouHy  IWNd  praoadurw  lor  aniMto  oHh»  Gowomor^  fliwl  dtawnwai  o« 
.  iocil  Job  TnMnQ  PIm  or 


\MMn  30  dtyt  ol  tubmiMion  (may 
bo  ntandad  anoNw  15  days,  if 
peWlon  tor  dhipprwil  ti  Ned. 
grrPA  twHon  106<bN2)).  Approval 
to  MmQ.  (JTPA  sactiort  10S<bN2» 


(JTPA 


to  tw  GoMmor  raeowimandhHI  dhipprwil  ol  SOA  Job  Training  Plam  or 
10604  (2)  ""d  OXAW 


01/20/90  .  .,.- 

WMan  15  day*  of  tw  of  Plar« 


PitaM  MMky  Cnnct  wd  «]prapriato  cMaMMMd  ollhMa  in  «mi^ 

(JTPA  aactiort  106«bK2):  20  Cffi  628J(a)(l).) 


Goiiamor 

or 


SOAs  wbRiH  oooacion  ol  dafciancias  in  Pim  or  wodWcliofia.  (20  CFH  62e.5(aM2) ) •™~ 

GoMrnora  viproM  or  noiiy  SOA  ol  inal  dtapproMi  ol  Plana  or  nwdUKOlions  ttwl  wora  inibalhr  dto^^ 

62S.S<a)(2).) • — 

SOA  aubntfa  iCipatf  Ol  iTMi  Plw  or  modMcaiort  dtoappreval  to  tw  SaoMary.  wim  copy  to  GoMinor  aInHManaoMty.  (20 


WRNn  30  dayt  altar  Plan  modMca- 
ton  aubmiaaion  (may  ba  axtandad 
to  45  daya  il  ttwra  ia  a  poMnn  tor 


Cfne2M(bK2M- 
Gowamor  aubmito 


on 


to  tw  SacwKary.. 


fnai  daditon  and  pnwidaa  wrinan  nolioa  to 


WNMn  20  days  ol  miliai  approval 

VWttiin  15  daysol  (20  628.S4a)(2) 

No  lalar  ttwn  30  dayt  ol  dtoapprowal 
(20CFR628l5(BM2).) 
Aa  quickly  aa  poaiiila. 

I  and  tw  GoMmor.  (JTPA  aacton  l05<b)O).y.... Witt*  45  dayt  ol  racaipl  ol  appeal 

(20  CFR  e82.5(bM3).) 

I.  Governor's  Coordination  and  Special  Seivices  Plan  (GCSSP)* 

■  ETA  iaauaa  kwbuctorw '  on  tw  PY  itOS/lMt  GCSSP  and  wodilicaiona  to  tw  GCSSP.  (20  CFR  6Z7.2(a).) 
.  Govamort  aubn«  GCSSP  or  laquirad  annual  updato  (modMcaion)  daacnbing  ad|uainwnla  nwda  to  pwtoireanca 

tiwdwdi  to  ETA  tar  raviaw.  (20  CFR  6Z7.2(a).) 
.  Tha  GCSSP  or  aawri  («dato  tfiM  ba  conMarad  approMd  untaia  tw  Gowarnor  ia  noMlad  in  «wiling  ol  doaapandaa 
111  linn  lutitrttHrnwit^iir'^rii-n   I'n-i  ^•— --  —  •—' -^^ ^ -.,.«p ..^ a-. i~ -i~<fc..ii««t f.  .    .    .      ^^ 

bring  a  into  cwwplanca  «Nh  tw  Act  (20  CFR  9Zr2fbi.) '*'**I**1^  "l^'^SIITSJlJI-^ 

la  damao  aa  aw  oaw  rac^ii  oy 
tw  tw  Adminialrator.  ONica  ol 
Job  Training. 

'.States  witti  a  single  statewide  SOA  may  submit  both  the  Job  Training  Plan  and  GCSSP,  or  modification,  simultaneously  or  may 

combine  the  two  as  one  submission. 
J.  Perfonnance  Standards  and  Appeals  of  Governor's  Decisions  and  Reorganization  Plan  Due  to  Failure  to  Meet  Performance 

Standwds. 


ETA  puMMwa  worttalwato  tor  opional  DOL  aiMtram  nwdal 

ETA  iaauaa  pRnadwaa  tar  appaala  ol  Gowamor'a  dacianna  purauaM  to  any  laoiganiMlion  plan  impoafl  dua  to  latoa 

to  nwal  parternwnca  atondHdt.  (JTPA  aacton  106(h)(4);  20  CFR  e29.46(d).) 

ETA  publahaa  partanaanca  alandardi  packag*  tar  JTPA  programa.  (JTPA  aacton  106(d)(1).) — 

ETA  iaauaa  tocbnical  aaaiaianoa  guida  (TAG)  on  JTPA  partamwv 
ETA  iaauaa  TAG  on  PV  1960  Ewiploymanl  Sanica  partamanoa  i 


02/15/90 


02/15/01 


tw  GCSSP  or  raquirad  annual  updato  (modWcaton)  twi 
I)l  (JTPA  aacton  121(b)(3).) 


lor  JTPA 


Qammei  laMaM  partanwanca  and  pnwidaa  incantwaa  to  SOAa 

I  to  SOAa  twi  do  not  nwat  partarraanca  atandwda.  (JTPA  aacton  I2i(b)0)-) 


UTPA 


l06(hN1)i 


ptana  on  SOAa  twi  Iflad  to  owat  partamwnoa  ttamtaida  tar  a  aaoond  program  yaar. 
161(9(3).) 


GoMmor  ollart  opportunHy  tar  a  baaring  bataia  •  tworing  oHtoar  to  SOA*  i^nn  aMch.a 
(JTPA  Sacton  106(h)O).) 


plan  ia  impo**d. 


SOA* 


tw  Govamor'a 


Secralaiy- 


on 


)— 


•ubmMad  by  Gowamor'* 


(20  CFR 


02/15/90  - 

02/15/90  

03/30/90  03/30/91 

No  plana  to  roviaa  al  taa  tnw 

05/01/90 . 

In  accordanca  wit)  tw  Stole 

In  accordanca  witi  tw  Slaw 
adwduto. 

In  accordanca  wito  tw  State 
adwduto. 
WWiin  30  day*  ol  rocaipl  ol  twMton 
to  tw  notlcaton  from  tw  (jovar- 
nor.  (JTPA  aacton  106(hM4);  29 
CFR  629.46(d)(4).) 

Wltiin  60  day*  ol  raoaipl  written 
8DA*  ol  noticaion  bom  tw  (kw- 
amor.  yTPA  aadion  106(h)(4);  20 
CFR. 


K.  Title  III  EOWAA 

ETA 
ETA 


tor  T«to  N-A.  t-e,  and  TWa  M  Ol  JTPA- 


■wwo  gnw  vacaon  lor 
ETA  iaauaa  TMa  M  raportng  Inabuctona 
ETA  Iaauaa  TWa  M  partormarwa  atondM 
Ooiwrnoi'*  Stoto  Ptan  aubnMad  to  tw  Oatratory.  who 
Sbigto  aubalato  grvtaa  nana  dua  to  tw  Sacraiary — 


ptonning.  (Slabito  rtquiraa  by  3/1) . 


of  prabHftIO  VMWI  30  dl)^  Of 


vMNn  49  diys. 


01/05/90 
01/20/90 
02/10/90 
02/26/90 
02/28/90 

06/01/90 
07/01/90 


12/30/90 
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•bland  Creek  Coal  Coiiipu»y.  ?XX  Box 
1143a  Lejdi^too,  Kentod^  40676  hMl 
filed  a  petition  to  modify  ttw  application 
of  30  CFR  7SJ0B(a)  (returaain  tetta  and 
adfttttments)  to  its  Vii:ginia  Pocahontat 
Na  3  Mine  (I.D.  No.  4*-m520)  located  In 
Budianan  County,  Virginia.  The  petition 
it  filed  under  taction  101(c)  of  the 
Federal  Mine  Safely  and  Healdi  Act  of 
1977. 

A  tummaiy  of  the  petitioner't 
statenenta  foUowK 

1.  The  petition  concerns  the 
requirement  that  tatt*  for  methane  be 
made  at  4-hour  intervals  during  each 
shift  by  a  qualified  person  designated  by 
the  operator  of  die  mine. 

2.  As  an  alternate  method,  petitioner 
proposes  to  install  a  methane  sensor  In 
each  split  of  air  returning  from  a 
working  section.  The  methane  sensor 
would  be  incorporated  into  an 
atmospheric  monitoring  system  (AMS). 

3.  In  support  of  this  request,  petitiooer 
states  that — 

(a)  The  AMS  would  be  monitored 
fiom  a  surface  kxation  that  wouki  be 
continually  attended  by  a  responsible 
.person  who  would  respond  to  any 
alarms  or  malfunctions; 

(b)  The  methane  sensor  would  be 
operative  whenever  mining  operations 
are  underway  in  the  workkigs  ventilated 
by  the  air  spUL  If  the  sensor  should  fail 
a  certified  person  would  continually 
monitor  the  air  split  for  methane 
whenever  mining  operations  are 
underway  in  the  workings  ventilated  by 
the  air  q>lit:  and 

(c)  At  least  once  each  coal-produdng 
day,  a  certified  peraon  would  test  for 
methane  using  a  methane  detector 
approved  by  the  Secretary  in  the  air 
spUt  at  the  methane  sensor  and  the 
methane  sensor  would  be  calibrated  by 
a  qualified  person  using  a  known 
mixture  of  methane  at  least  once  each 
weeL  A  record  of  the  methane  test 
made  each  coal-producing  day  and  the 
calibration  by  a  qualified  person  would 
be  maintained  on  the  surface  and  would 
be  available  for  review  by  interested 
persons. 

4.  Petitioner  states  that  dw  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  far  the  miners  affected 
as  that  provided  by  the  standard 


Persona  Interested  in  this  petition  may 


furnish  wiitleB  I 
ooouienta  mmt  be  filed  with  the  Oflke 
of  Standards.  Regubtions  and 
Variancaa.  Mioa  SafMy  aad  Haalth 
Adndnistration.  Room  627. 4015  Wilson 
Boulevard,  ArUagton.  Virgtada  ZTRIS.  AD 
conHBents  must  be  poetmaikad  or 
received  in  that  office  on  or  before  Aprfl 
2a  ina  Copies  of  the  pedtkM  are 
availaUe  for  inapectioB  at  that  addreta. 

Dated  March  12,  ISSa 
Pallida  W.  SBvejr, 

Dinctor,  Offiot  of  Standards,  Regalationt 
and  Variance*. 
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Island  Creek  Coal  Company,  407 
Brown  Road.  Madisonville.  Kratuckv 
42431  has  filed  a  peUtioa  to  modify  die 
application  of  30  CFR  75.1103-4 
(automatic  fire  sensor  and  warning 
device  systems;  installation:  mintmwm 
requirements)  to  its  Ohio  No.  11  Mine 
(I.D.  No.  15-03178)  k>cated  hi  Union 
County.  Kentucky.  The  petttioo  is  filed 
under  section  101(c)  of  the  Federal  hfine 
Safety  and  Heahh  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  T%e  petition  concerns  the 
requirement  diet  automatic  fire  sensor 
and  warning  device  systems  provide 
identification  of  f!re  within  each  belt 
flight. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  belt  air  to  ventilate  the 
wrorking  faces  and  to  remove  restrictions 
on  the  vriodty  of  air  in  the  belt  entries. 

3.  fai  support  of  dris  request,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-levw 
carbon  monoxide  (CO)  detection  system 
in  all  belt  entries  uaed  et  intake 
aircourses  and  at  eadi  belt  drive  and 
tailpieoe  k>cated  in  intake  aircourses. 
The  monitortng  devices  would  be  capable 
of  giving  warning  of  a  fire  for  tour  hours 
shoidd  the  power  fail;  a  visual  alert 
signal  would  be  activated  when  the  CO 
level  is  10  pert  per  million  (ppm)  above 
ambient  air  and  an  audible  signal  wooM 
sound  at  IS  ppm  above  ambient  air.  All 
persons  would  be  with(faawn  to  a  saft 
area  at  10  ppm  and  evacuated  at  15  ppm. 
The  fire  alarm  signal  would  be  activated 
at  an  attended  surface  location  where 
there  is  two-way  conrnnmication.  The 
CO  syetem  woidd  be  capable  of 
identifying  any  activated  sensor, 
monitoring  dectrfcal  continuity  and 
detecting  electrical  malfunctions. 


to 


AThaOOi 

exaariaadatl 
praaacngimR  anai 
enaure  the  aMMiitotiiig  system  ia 
funfjiwdng  iiepsrif.  the  wwdteriag 
sjrsisB  wwBo  Be  cainrBtaQwiai  400198 
ooncentratieM  ef  CO  and  airi 
atsleatt  BMOlHjr, 
5.  If  die  CO  BM^IoriM  lyslam  la 


f or  failara  of  a  asMor  rndt.  dw  beU 
conveyor  would  continue  to  operate  aad 
qualified  persons  would  patrol  and 
monitor  the  belt  conveyor  using 
handheld  00  detecting  devices. 

0.  Hie  details  for  die  fire  detection 
system  and  die  permanent  stopping 
separating  the  conveyor  belt  entries 
frqm  toe  intake  escepeway  wotdd  be 
indoood  at  part  or  die  ventilation 
system,  methane  end  dust  control  plan. 

7.  Pstttioiier  states  that  the  propoeed 
alternate  ■wthod  wU  provide  the  sanw 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Oriments 

Psrsons  interooted  in  thispetittoo  may 
furnish  written  comaMnta.  liMse 
oommenis  mMl  be  filed  with  die  OfBoa 


of 

Varianosa.  Mine  Safsty  and  HeaUh 
Adadaistrattoa.  Room  827. 4015  WOsoa 
Boulevard.  Ailiagtoo.  ViiginU  222B8.  AB 
comments  msl  be  postmaikad  er 
received  ia  diatoffiiDe  onxir  before  April 
2a  190a  Copies  of  dietMtitton  are 
available  for  fampectioa  at  that  address. 

DalsA  Maui  11  IPSO 
Dinctar.  Offw9  cfSkuHkutk.  Begutatiom 

OMm  rfltTKIOCMi 
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VP-5  Mtaifaig  Company,  PXX  BoK 
1143a  Lmdnglon.  Kentucky  40675  has 
filed  a  petttioa  to  aiodify  dm  applicattoa 
of  30  CFR  7tJ0e(a)  (return  air.  tests  and 
adHisbnents)  to  iU  Virginia  Pocahontas 
No.  5  Mine  (LO.  Na  44-OS706)  kicated  in 
Buchanan  Cmmty.  Virginia.  The  petition 
is  filed  under  section  101(c)  of  the 
Federal  Mine  Safety  and  Healdi  Act  of 
1977. 

A  summary  of  the  petitiondKs 
statements  follows: 
■-■  1.  The  petition  concerns  the 
requirement  that  tests  for  methane  ba 
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made  at  HMmv  intarvab  during  each 
shift  by  a  qualified  person  designated  by 
the  operator  of  the  mine. 

'2.  As  an  altemata  method,  petitioner 
proposes  to  oistall  a  methane  sensor  in 
each  split  of  air  retomtng  from  a 
working  section.  The  methane  sensor 
would  be  incorporated  into  an 
atmospheric  monitoring  system  (AMS). 

3.  In  support  of  this  request,  petitioner 
states  that — 

(a)  The  AMS  would  be  monitored 
from  a  surface  location  that  would  be 
continually  attended  by  a  responsible 
person  who  would  respond  to  any 
alarms  or  malfunctions; 

(b)  The  methane  sensor  would  be 
operative  whenever  mining  operations 
are  underway  in  the  workings  ventilated 
by  the  air  split.  If  the  sensor  should  fail, 
a  certified  person  would  continually 
monitor  the  air  split  for  methane 
whenever  mining  operations  are 
underway  in  the  workings  ventilated  by 
the  air  split;  and 

(c)  At  least  once  each  coal-producing 
day.  a  certified  person  would  test  for 
methane  using  a  methane  detector 
a{qnt>ved  by  the  Secretary  in  the  air 
split  at  the  methane  sensor  and  the 
methane  sensor  would  be  calibrated  by 
a  qualified  person  using  a  known 
mixture  of  methane  at  least  once  each 
week.  A  record  of  the  methane  test 
made  each  coal-producing  day  and  the 
calibration  by  a  qualified  person  would 
be  maintained  on  the  surface  and  %vould 
be  available  for  review  by  interested 
persons. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Racpiest  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  627,  4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
20, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  12.  igsa 

PairidaW.savey.' 

Director,  Office  of  Standartk,  RegulationM 

and  Vananc^a. 
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MlnfMsota  Stala 

1.  AocAgfvuiK/.  Part  1953  of  title  29. 
Code  of  Federal  Regulationa  prescribes 
procedures  under  section  18  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  067)  (hereinafter  called 
the  Act)  by  which  the  Regional 
Administrator  for  Occupational  Safety 
and  Health  (hereinafter  called  the 
Regional  Administrator),  under 
delegation  of  authority  from  the 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health 
(hereinafter  called  the  Assistant 
Secretary)  (29  CFR  1953.4),  will  review 
and  approve  standards  promulgated 
pursuant  to  a  State  plan,  which  has  been . 
approved  in  accordance  with  section 
18(c)  of  the  Act  and  29  CFR  part  1902. 
On  June  8, 1973,  notice  was  published  in 
the  Federal  Re^ster  (38  FR 15076)  of  the 
approval  of  the  Minnesota  plan  and  the 
adoption  of  subpart  N  of  part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  the 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportunity  for  public  comment  and/or 
requests  for  public  hearings.  OSHA 
regulations  (29  CFR  1953.22  and  23) 
require  that  States  respond  to  the 
adoption  of  new  or  revised  permanent 
Federal  standards  by  State 
promulgation  of  comparable  standards 
within  six  months  of  OSHA  publication 
in  the  Federal  Register,  and  within  30 
days  for  emergency  temporary 
standards.  Aldiough  adopted  Federal 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  they  are  enforceable  by  the 
State  prior  to  Federal  review  and 
approval.  By  notices  published  on 
February  1  and  May  sa  1988.  in  the 
Minnesota  State  Register  (cited  as  12 
S.R.  1618  and  2338)  and  incorporated  as 
part  of  the  plan,  Minnesota  has  adopted 
State  standards  comparable  to: 

1.  A  new  standard.  29  CFR  1910.1048  and  29 
CFR  1928.55,  Occupational  Exposure  to 
Formaldehydr.  Final  Rule,  published  in  the 
Fadaral  R^irtar.  Volume  52.  No.  233,  dated 
December  4, 19B7.  and  the  amendment. 
Occupational  Exposure  to  FormaideKyde; 
Approval  of  Information  Collection 
Requirements,  Technical  Amendments, 
published  in  the  Federal  Register,  Volume  53. 
No.  141,  dated  March  2, 1988. 

2.  A  new  standard.  29  CFR  1910.272,  Grain 
Handling  Facilities:  Final  Rule,  published  in 
the  Fadaral  Ragistar,  Volume  52,  No.  251, 
dated  December  31, 1987,  and  29  CFR  1917.72 
(removed):  Final  Rule,  published  in  the 
Fsdatal  Ragislar.  Volume  52.  No.  251.  dated 
December  31, 1987. 


3.  The  amendment.  29  CFR  1910.21, 
1910.217,  Presence  Sensing  Device  Initiation 
of  Mechanical  Power  Pressest  PinatRule, 
published  in  the  Fedaral  Ragistar.  Volume.  S3. 
No.  49.  dated  March  14, 1908. 

4.  New  standard.  29  CFR  1910.1028. 
Occupational  Exposure  to  Benzene:  Final 
Rule,  published  in  the  Federal  Ragieler,  Vol 
52,  No.  176,  dated  September  11. 1987. 

5.  New  standard,  29  CFR  1917.44.  Servicing 
of  Sii^e  Piece  and  Multi-Piece  Rim  Wheels 
at  Maritime  Terminals:  Final  Rule,  published 
in  the  Federal  Registar.  Vol.  52,  No.  188,  dated 
September  25, 1987. 

8  Revision.  29  CFR  192855a  1928.552,  and 
1928.903,  Revision  of  Construction  Industry 
Test  and  Inspection  Records:  Final  Rule, 
published  in  the  Faderri  Registar.  VoL  52,  No. 
187.  dated  September  28, 1987. 

7.  Revision.  29  CFR  1910.288,  Revision  of 
Telecommunications  Training  Records:  Final 
Rule,  published  in  the  Fedaral  Registar.  Vol. 
52,  No.  187,  dated  September  28 1987. 

These  standards,  which  are  contained 
in  the  Minnesota  Occupational  Safety 
and  Health  Codes  and  Rules,  were 
promulgated  after  notice  was  published 
offering  an  opportunity  for  public 
comments  and/or  requevts  for  public 
hearings.  No  written  comments  or 
requests  for  hearing  on  objections  were 
received  concerning  the  proposed 
standards.  The  order  of  adoption  was 
published  in  the  State  Register  (12  SJl. 
1618  and  2338)  on  February  1  and  May 
3a  1988,  pursuant  to  Minnesota  Statute 
182.655(1974). 

2.  Decision.  Having  reviewed  the 
State  submission  in  comparison  with  the 
Federal  standards,  it  has  been 
determined  that  the  State  standards  and 
amendments  are  identical  to  the  Federal 
standards,  and  accordingly  are 
approved. 

3.  Location  of  Supplement  for 
Inspection  and  Copying.  A  copy  of  the 
standards  supplement,  along  with  the 
approved  plan,  may  be  inspected  and 
copied  during  normal  business  hours  at 
the  following  locations:  Office  of  the 
Regional  Administrator,  Occupational 
Safety  and  Health  Administration,  230 
South  Dearborn  Street,  Room  3244, 
Chicago.  Illinois  60604:  State  of 
Minnesota.  Department  of  Labor  and 
Industry.  444  Lafayette  Road,  St.  Paul, 
Minnesota  55101;  and  the  Office  of  the 
Directorate  of  Federal  Compliance  and 
State  Programs,  Room  N3608, 200 
Constitution  Avenue  NW.,  Washington, 
DC  20210. 

4.  Public  Participation.  Under  29  CFR 
1953.2(c),  the  Assistant  Secretary  may 
prescribe  alternative  procedures  to 
expedite  the  review  process,  or  for  other 
good  cause  which  may  be  consistent 
and  with  applicable  laws.  The  Assistant 
Secretary  finds  that  good  cause  exists 
for  not  publishing  the  supplement  to  the 
Mumesota^State  Plan  as  a  proposed 
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change,  and  maUog  the  Regional 
Administrator's  approval  effective  upon 
/    publication  for  the  following  reasons: 

//     1.  The  standards  are  klenUcal  to  the 
,'  I     Federal  standards  which  were  promulgated 
in  accordance  wfith  VMeral  law  including 
meeting  requirements  for  public  partidpatioa 

2.  The  standards  were  adopted  in 
accordance  with  the  procedural  requirements 
of  State  law  and  further  participation  would 
be  unnecesaaty. 

This  decision  if  effective  March  21, 

i9ea  11 

AnIiNrity:  Sec.  18  Wb.  L  91-688  M  Stat 
ie08(29U.S.Ce67. 

Signed  at  Chicago.  Illinois,  this  4th  day  of 
April  1988. 

MchaalCCoonor^l  | 
Regional  Admini8trdtor. 

Editarial  Note:  This  document  was  received 
in  the  Office  of  the  Federal  Register  on  March 
15.1998 
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NATIOHM.  AERONAUTICS  AND 
SPACE  AI)IMNIS|nRATION 

INottee  (80-22)1     II 

Intont  To  SupplWMnI  ttio  FIniri 
Adwwcod  Sow  W»ckot  IMy  (ASRM) 
Envkonnwntal  Impact  SlaloiiMiil  (EIS) 


:  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTKNC  Notice  of  intent  to  prepare  a 
supplement  to  the  final  EIS  on  the 
ASRM  Program  containing  updated 
information  on  environmental  impacts 
at  Stennis  ^ce  Center  (SSC): 


:  The  draft  and  final  EIS's  for 
the  Space  Shuttle  hSSM  Program  were 
issued  on  December  23. 1968.  and  March 
17, 1989,  respectively.  In  Mardi  1969.  by 
Federal  administrative  action,  the 
delineation  of  wetlands  subject  to  the 
U.S.  Army  Corps  of  Engineers  (COE) 
(jurisdiction  was  significantly  expanded. 
At  that  time,  four  federal  agencies 
adopted  a  unified  methodology  for 
identifying  wetlands.  At  the 
recommendation  itf  the  COE  and  the 
U.S.  Environmental  Protection  Agency 
(EPA),  a  jurisdictional  determination  of 
weUands  was  conducted  at  SSC  NASA 
determined  that  approximately  200 
acres  of  SSC  would  be  affected.  This 
determination  procedura  was 
documented  in  the  final  EIS  and  the 
Record  of  Decision  issued  April  17. 1966. 
As  project  designs  have  progressed. 
NASA  has  since  ralocated  ^  test  stand 
site  to  further  reduce  wetlaoda  impacts. 
In  support  of  tha  goals  of  the  National 
Envirooqiantal  Policy  Act»  the 
supplement  to  die  final  BIS  will  provide 


updated,  site  wfmdRc  infonnatkm 
addressing  fadlity  definition  and  layout 
to  minimiae  physical  and  functional  lose 
of  wetlands  at  SSC.  mitigation  plans, 
and  secondary  impacts  from  eidiaust 
products.  During  preparation  of 
environmental  permits  neceesary  to 
implement  die  decision  to  static  test 
ASRM's,  NASA  has  been  alert  to  public 
concerns  about  procedures  to  evaluate 
and^develop  mitigation  plans  to  protect 
human  health  and  the  environment  The 
supplement  wiU  include  information 
•  relevant  to  these  concerns. 

NASA  anticipates  that  the  supplement 
will  be  available  by  June  IQOa  Notice  of 
AvailabUity  will  be  pubUshed  in  die 
Fedatal  R^Mar  and  advertised  in  local 
newspapera  around  SSC  The 
supplement  will  be  distributed  to  local 
Ubraries.  Government  officials,  and 
local  organizations.  Lettera  of  review 
will  be  received  during  a  4S-day  period 
following  release  of  the  document  and 
answered  on  an  individual  basis. 

Correspondence  concerning  this  issue 
should  be  addressed  to:  NASA 
Environmental  Officer.  Code  GAOO, 
Stennis  Space  Center.  MS  39529-«na 

Dated  March  14. 198a 


^is;^ 


is^raiB  BwaBB^  |r.« 
Aaaociate  AdminittratorforManageaienL 
(FR  Doc  98-8427  Filed  8-20-88: 845  am] 
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MATIOMALARCtWES  AND  RECORDS 
AOMMIOTnATION 


RoQUMt  for  CofMiwnt 


r:  National  Archives  and  Records 
Administrtion.  Office  of  Records 
Administration. 

action:  Notice  of  availabiUty  of 
proposed  records  schedules:  raqtiest  for 
comments. 


:  The  National  Archives  and 
Records  Administration  (NARA) 
publishes  notice  at  least  once  monthly 
of  certain  Federal  agency  requests  for 
records  disposition  auUiority  (records 
sdiedules).  Records  schedules  identify 
records  of  sufficient  value  to  warrant 
preservation  in  the  National  Archives  of 
the  United  SUtes.  Schedules  also 
authorize  agencies  after  a  specified 
period  to  dispose  of  records  lacking 
administrative,  legal  reeearch.  or  other 
value.  Notice  is  published  for  records 
schedules  that  (1)  Propose  the 
destruction  of  records  not  previously 
autoriiad  for  diqwsaL  or  (2)  reduce  the 
retention  period  for  records  already 
authorized  for  dispoeaL  NARA  invites 
pubUc  eoounents  on  such  schedules,  as 
required  by  44  use  33(Ba(a)- 


Requests  for  oopiee  Buiat  be 
received  in  writing  on  or  before  May  7, 
1800.  Qnce  the  appraisal  of  the  records 
is  completed.  NARA  will  send  a  copy  of 
the  schedule.  The  requester  will  be 
given  SO  days  to  sabmit  eoounents. 

AOOnmn:  Addrees  requests  for  single 
copies  of  schedules  identified  in  this 
notice  to  the  Records  Appraisal  and 
Di^Kwition  Division  (NIR).  National 
Ardhives  and  Records  Adminislrattoa. 
Washington,  DC  20408.  Reqoeslen  mast 
dte  the  control  number  asiigned  to  each 
sdiedule  when  requesting  a  copy.  The 
control  number  appean  in  parentheees 
immeditely  after  tiie  name  of  the 
requesting  agency. 


ranv  MMMMATiOK  Each 
year  US.  Government  agencies  create 
billions  of  records  on  paper,  fihn. 
magnetic  tape,  and  other  media.  In  order 
to  control  this  accomulation,  agency 
records  managers  prepare  records 
schedules  specifying  when  the  agency 
no  longer  needs  the  records  and  what 
happens  to  the  records  after  diis  period. 
Some  schedules  era  comprehensive  and 
cover  all  die  records  of  an  agency  or  one 
of  its  major  subdivisions.  TlMse 
comprehensive  achedules  provide  for 
the  eventual  transfer  to  the  National 
Archives  of  historically  valuable  records 
and  authorize  the  diqweal  of  all  odier 
records.  Most  sdwdules,  however,  cover 
records  of  only  one  office  or  program  or 
a  few  series  of  records,  and  many  era 
updates  of  previously  approved 
schedules.  Sudi  schedules  also  may 
include  records  diet  are  desipiated  for 
permanent  retention. 

Destruction  of  records  requires  the 
approval  of  the  Archivist  of  the  United 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  reoDrds  ttiat  takes 
into  account  their  administrative  use  by 
tlw  agency  of  origin,  the  rights  and 
inUrests  of  the  Government  and  of 
private  persons  directly  affscted  by  the 
Government's  activities,  and  historical 
or  other  value. 

This  public  notice  identifies  the 
Federal  agencies  and  their  subdivisions 
requesting  disposition  authority, 
includes  the  control  number  assigned  to  ' 
each  schedule,  and  briefly  describes  the 
records  proposed  for  disposal  Tlie 
records  schedule  contains  additional 
information  about  die  records  and  dieir 
diqiosition.  Purdier  information  aboot 
die  disposition  process  will  be  furnished 
to  each  requester. 


1.  Department  of  the  Air  Faroe  (Nl-APII- 
88-aO).  Routine  eqaipmeol  managam— t 


a. 

Sacrslaiy 


Oflloeerihe  '  / 
(Nl-«90-80-^Pilas       • 
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niatingto 


ovetpajmnts  lo  DOD 


S.  Depaitmat  olfiMfgy  (Nl-«34-a»-8). 
Retearch  and  Davalopaaat  ftoiect  FUet. 

4.  Depaitnent  of  Health  and  Human 
Servicca.  DaU  PKoaasiBg  Unit  (N1-235-8&-1). 
MaiginaDy  daacribad  and  nnraadabla  data 
proceaaiBg  tapea. 

5.  Da|MilBMiit  of  tha  bitanor,  U.S. 
Gaoia«ical  SvTOjr  (Nl-«7-t»-1).  Audfoviaoal 
working  filea  naad  to  plaH  overfligiita  of  arena 
to  ba  aiappad 

a  NatioMl  Secarity  Coundl  (Nl-27»-m-l). 
Romina  and  iad&talive  filea  (rf  the  National 
SeeavHy  Coandi.  1M7-ign  (poiiqr  and 
profraai  fltea  to  be  retained  pennanendy). 

7.  Departaant  of  State.  Oflioa  of  Siqifrfy. 
IVansportation,  and  Proaoemant  (Nl-W-flO- 
13).  Fadtitativa  reoocds  relating  to  the 
ihipawnl  of  gooda  and  matatiala. 

8.  Teaneaaae  Valley  Authority.  Power  (Nl- 
142-40-3).  Power  engineering  and 
construction  estimating  filea. 

9.  Tenneaeee  Valley  Autority.  Human 
Resouicaa  (Nl-142-a0-19).  Cootiactor 
History  Raoocd  and  tha  Contactor 
Infonnatiaa  System. 

Dated:  March  U.lfl8a 


DaaW. 

Anhmat  dfitm  Vnitad  State*. 
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NUCLEAR  REGULATORY 


■ivorang  no  wymGani  nonra* 


L  Backgraand 

Punuant  to  PiAhc  Law  (PX.)  97-415, 
the  Nodear  Regolatory  Coomiisaion  [Ae 
Commiaaion)  ii  pnhliahiiig  thia  regular 
biweekly  notice.  PI.  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  under  a  new  provision  of  section 
189  of  the  Act  This  provision  grants  the 
Commission  the  aMionty  to  iasue  and 
Diake  immediately  effective  any 
amendment  to  an  operating  Uoense  upon 
a  determination  by  the  Coamdssion  ttiat 
audi  amendment  involves  no  significant 
hazards  consideration,  notwithstanding 
the  pendency  before  te  Conimisskm  of 
a  request  for^  hearing  from  any  person. 

This  biweekly^notice  inchides  all 
notices  of  amendments  issued,  or 
proposed  to  be  issued  from  Fetvuary  28, 
1980  through  Maidi  a  lfl9a  The  last 
biweddy  notioe  was  pobUshed  on 
March  7. 1980  (55  PR  8214). 


NOIKX  OF  00N8IDBRATION  OF 
BSUANCB  OF  AMENDMENT  TO 
FACILITY  OPERATING  LICENSE  AND 
PROPOSED  NO  SIGNIFICANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNTTY  FOR  HEARING 

The  Commission  has  made  a  proposed 
detomination  that  the  fdlowing 
amendment  requests  involve  no 
sigioificant  haxards  consideratioiL  Under 
the  Commission's  retaliations  in  10  CFR 
50.92,  this  means  that  operation  of  die 
facility  in  accordance  widi  the  proposed  ' 
amendments  would  not  (1)  involve  a 
significant  increase  fai  die  probability  or 
consequences  of  an  acddent  previously 
evahiateffc  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  sigidficant  reduction  in  a 
margin  of  safety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commisskm  will  not 
normally  make  a  final  determinatioa 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  maU  to  die  Regulatory  Publications 
Standi,  Division  of  Freedom  of 
Infonnation  and  Publicatiaos  Services. 
Office  of  Administration,  U.S.  Nudear 
Regdatory  Commission,  Washington, 
DC  20555.  and  should  dte  die 
publication  date  and  page  number  of 
diis  Federd  Register  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda,  Maii^and 
from  7:30  a  jn.  to  4:15  p  jn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  PuUic  Document 
Room,  the  Gdman  Building.  2120  L 
Street,  NW.,  Wadiington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  ^vil  20, 1980  the  licensee  may  file 
a  request  for  a  hearing  with  reaped  to 
issuance  of  the  amendment  to  tlie 
subjed  facility  operating  license  and 
any  person  whoM  interest  may  be 
affeded  by  this  proceeding  and  who 
wiahea  to  partidpate  aa  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitiona  for  leave  to 
intervene  ahall  be  filed  in  accordanoe 
widi  the  Commission's  liales  of 
Pradioefcr  Domestic  licensing 
Proceedings'"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 


current  copy  of  10  CFR  2JU  whicfc  is 
available  at  ttw  Conndssion's  Public 
Document  Room,  die  Gehnan  Building. 
2120  L  Street.  NW„  Washington.  DC 
20555  and  at  die  Local  Public  Document 
Room  for  die  particalar  ladlity  involved, 
if  a  request  for  a  hearing  or  petMon  for 
leave  to  intervene  is  filed  by  the  above  . 
date,  dM  Commissiim  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atooric  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  iasae  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  Intervene  shall  set 
forth  with  iiarticularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  die  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  intervention  shodd  be  permitted 
with  particdar  reference  to  die 
following  factors:  (1)  die  nature  of  die 
petitioner's  ri^t  under  the  Ad  to  be 
made  a  party  to  the  proceeding:  (2)  die 
nature  and  extent  of  the  petitioner'a 
property,  finandal  or  other  interest  in 
the  proceeding;  and  (3)  the  posdble 
effed  of  any  order  «^di  may  be 
entcsed  in  die  proceeding  on  the 
petitioner's  interest  The  petition  shoukl 
also  identify  die  specific  aq>ect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  die 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  iwehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  spedfidty 
requirements  described  above. 

Not  later  dian  fifteen  (IS)  days  prior  to 
the  first  prdiearing  confernoce 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  soo^t  to  be 
litigated  in  the  matter.  Bach  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  anda  condae 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  die  contention 
and  on  wrhich  die  petitioner  intends  to 
rely  in  proving  die  contention  at  the 
hoarii^  The  petlfioner  mud  also  i 

provide  referencWtotbose  Qfdfic 
sowces  end  docummta  of  which  the 
petitioner  is  aware  and^  wkkh  dw 
petitioner  intends  to  rdy  to  establah 
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diose  facts  or  eimert  opinion.  Petitioner 
must  provide  soffldent  infonnation  to 
show  diat  fgenuine  dispute  exists  widi 
die  applicant  on  a  materid  iasue  of  law 
or  fact  Contentieos  shall  be  limited  to 
matters  within  die  soope  of  the 
amendments  under  consideration.  The 
contention  mufet  be  one  which,  if  proven, 
wodd  entide  die  petitioner  to  relief.  A 
petitioner  who  fals  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  peimitted  to 
partidpate  as  a  parfy. 
^       Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subjed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
partidpate  fiilly  la  die  condud  of  the 
hearing,  biduding  the  opportunity  to 
present  evidence  end  cross-examiiie 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazartb  consideration.  The 
find  detenninaticn  wHl  serve  to  dedde 
when  the  hearing  is  held. 

If  the  find  determination  is  diat  die 
amendment  requad  involves  no 
significant  hazards  consideration,  the 
Commission  may  Issue  the  amendment 
and  make  it  immediately  effective, 
notwithstanding  the  request  for  a 
hearing.  Any  hearing  held  wodd  take 
place  after  issuance  of  the  amendment 

If  die  final  determination  is  diat  die 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  die  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  shodd  drcnmstances  change 
during  die  notice  period  such  that  failure 
to  act  in  a  timely  way  wodd  resdt  for 
example,  in  derating  or  diutdown  of  the 
fadlity,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notioe  period, 
provided  diet  its  final  detemdnation  is 
that  the  amendment  involves  no 
significant  hazards  oonsideration.  The 
final  determination  will  coiuider  all 
public  and  State  oomments  received 
before  adion  is  tdcen.  Shodd  the 
Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  and  provide 
for  opportudfy  f^  a  hearing  after 
issuance.  The  Conudsdon  expects  that 
the  need  to  take  this  action  will  occur 
very  infrequentfy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  «vith 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission. 
Washington.  DC  30666.  Atiention: 
Docketing  and  Service  Branch,  or  may 


be  delivered  to  dw  Commission's  Public 
Document  Room,  die  Gehnan  Building. 
2120 1  Street  NW.,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  requa«ted  that  the 
petitioner  prompdy  so  inform  die 
Commissim  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  3264000  (in 
Missouri  l-(800)  3424700).  The  Western 
Udon  operator  should  be  given 
Datagram  Identification  Number  3737 
and  UM  following  messape  addressed  to 
[Pro/ect  Dinetoif  petitioner's  naoie  and 
telephone  number  date  petition  was 
mdled:  plant  name;  and  poblicatien 
date  and  page  number  of  this  Fodatel 


'  notice.  A  copy  of  the  petition 
shodd  also  be  sent  to  die  Office  of  the 
Generd  Coonsd.  U.S.  Nuclear 
Regulatory  Commissioo.  Washingtoa 
DC  20665,  and  to  die  attorney  for  die 
licensee. 

Nontimdy  filings  of  petitimis  for  leave 
to  intervene,  amended  petitions, 
supplementd  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  die 
Commission,  the  predding  officer  or  the 
presiding  Atomic  Safety  uid  Licensing 
Board,  ttiat  the  petition  and/or  request 
shodd  be  granted  based  upon  a 
balancing  of  factors  specified  in  10  CFR 
2.714(aXl)(i>^v)  and  2.n4(d). 

For  furdier  details  with  resped  to  this 
actioh,  see  the  application  for 
amendment  which  is  available  for  public 
inspection  at  the  Commission's  Public 
Document  Room,  the  Gdman  Bdlding. 
2120  L  Street  NW.,  Washington,  DC 
and  at  the  locd  public  document  room 
for  the  particular  fadlify  involved. 

Commonwadih  Eifison  Conpany. 
Dockd  Noe.  SMBI  and  IMB7. 
Brddwood  Station.  Unit  Nos.  1  and  a. 
Win  County,  niiaois 

DatB  of  application  for  amendments: 
August  14, 1908 

Deecription  of  amendments  request: 
The  amendments  wodd  revise  the 
Techdcd  Specifications  to  reduce  the 
compodtion  of  the  Ondte  Nudear 
Safety  Group  (ONSG)  from  four 
members  to  tluee  member*.  TUs  change 
does  not  modify  the  mission  of  the 
ONSG,  but  allows  die  licensee  to  be 
more  effident  in  perfonning  its  audit 
surveillance,  and  infonnation  gathering 
fiuictions.  Commonweddi  Edison  plans 
to  transfer  one  Braidwood  engineer  to 
one  of  its  odier  station's  ONSG  to  meet 
personnel  needs.  This  amendment 
request  is  the  same  as  that  granted  for 
Byron  Station  on  Jdy  1, 1900.  and  at 
LaSalle  Station  on  January  31, 1909. 

Bmis  for  propo99d  no  signifloant 
hazards  oonsideration  determination: 
The  staff  has  evaluated  this  proposed 


amendment  and  has  determined  diet  H 
invdves  no  sigdficant  haxards 
consideration.  According  to  10  CFR 
S04l2(c),  a  proposed  amendment  to  an 
operattag  Hcense  involves  no  sigdficant 
hazards  consideration  if  operation  of  tht 
fadhfy  in  accordance  with  the  proposed 
amendment  would  not:  (1)  Involve  a 
significant  increese  in  the  probebOify  or 
consequences  of  an  accident  previotnly 
evduated:  or  (2)  Create  die  poedbiOty  of 
a  new  or  diffarent  kind  of  accident  from 
any  acddent  previoody  evaluated;  or  (3) 
Invdve  a  sigdficant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  determined,  and  the 
NRC  staff  agrees,  that  the  proposed 
amendment  trill  not 

(1)  Involve  a  significant  increase  in 
the  probability  or  consequences  of  an 
acddent  previously  evduated  because  it 
will  hot  involve  any  physicd  changs  in 
the  plant  or  operating  procedures.  The 
proposed  change  reduces  the 
composition  of  the  Onsite  Nudear 
Safety  Group  rONSG)  from  four 
members  to  three  members.  The 
proposed  amendment  may  have  some 
effed  on  the  probobilify  ot  an  acddent 
previoudy  evduated  since  diere  will  be 
fewer  people  performing  the 
independent  safefy  assessment  fonction 
widiin  die  ONSG.  However,  any 
increase  in  this  probabilify  will  not  be 
significant  and  will  be  compensated  for 
by  the  activities  of  severd  corporate 
level  groupa  that  are  independent  of  the 
immediate  management  chain  for  power 
production.  These  groups  perform 
independent  assessments  of  operating 
characteristics  and  safefy  issues  that  are 
often  redundant  to  the  tachnicd 
specification  responsibilities  of  the 
ONSG.  This  proposed  amendment  does 
not  change  ONSG  areas  of  review  as 
described  in  the  Technical 
Specifications.  The  ONSG  retains 
respondbilify  for  review  of  those  items 
listed  in  die  Techdcd  Specification 
6.2.3.1.  but  wdl  make  additiond  use  of 
the  independent  review  wrork  done  by 
the  ebove  noted  corporate  level  groups. 

(2)  Create  die  possibUify  of  a  new  or 
different  kind  of  accident  bom  any 
acddent  pieviousfy  evaluated  beoidae 
the  proposed  change  does  not  indude 
any  physicd  dianges  or  modifications 
to  die  fadlify  or  In  die  way  die  plant  is 
operated.  As  such,  die  changes  do  not 
create  the  posdbiUfy  of  a  new  or 
different  khid  of  acddent  from  any 
previously  andyzed. 

(3)  Involve  a  aignificant  reduction  in 
die  margin  of  safefy  because  the  changs 
will  nd  invdve  any  physicd  change  in 
the  plant  or  change  in  operation  of  the 
plant  There  may  be  some  efbd  on  the 
margin  of  safefy  in  terms  of  the  amount 
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of  revisw  of  openiiqg  cfaaracterittict 
and  safety  issues,  but  this  diange  will 
not  be  significant  due  to  die 
independent  assessment  activities  of 
ctHporate  level  groups.  These  groups 
have  responsibihtics  that  often  overlap 
the  tedinical  specification 
responsibilities  of  the  ONSG.  When 
perfoffliing  their  on-site  reviews,  the 
ONSG  win  increase  their  use  of 
corporate  level  independent  review 
work  performed  by  new  dqiartments. 

Therefore,  based  upon  this  previous 
analysis,  the  staff  proposes  to  conclude 
that  the  proposed  amendments  to  the 
Technical  Specifications  do  not  involve 
significant  hazards  consideratioa. 

Locol  Public  Document  Room 
location:  Wilmington  Township  Public 
Lilvary,  210  S.  Kankakee  Street 
Wilmington,  Illinois  aOMl. 

Attorney  to  licensee:  Midiael  lifiller. 
Esq.,  Kdley  and  Austin,  One  First 
National  Flaza,  Chicago,  Illinois  00690. 

NRC  Project  Director  John  W.  Craig 
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S»»«  and  »aiS.  QMd  CIliM  Station. 
Units  1  and  2.  Rock  island  County. 


Dote  of  application  for  amendments: 
October  laiOOB 

Description  of  amendments  request: 
The  ptopoaed  amendments  revise  the 
pressure-temperature  operating  limits  to 
reflect  the  requirements  of  Regulatory 
Guide  IJO,  Revision  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Commonwealth  Edison  has  evaluated 
these  proposed  amendment  and 
determined  diat  the  change  does  not 
involve  a  significant  hazvds 
consideration,  in  accordance  with  10 
CFR  50182(0): 

1.  The  pfopjasod  diaoge  do«  not  involve  a 
significaal  iacnaae  in  tht  prabatnUty  or 
coinaqaeocM  of  aa  aoddent  praviously 
evaluated. 

a.  Neitlicr  the  ivobsbUity  nor  tlw 
conseqaence  of  a  previously  evaluated 
•cddent  it  iacreaaed  doe  to  the  updated 
IHCMuie-taBpeialiirs  operating  nmits.  Tne 
adjMlad  raferBDoe  tanperatve  of  dw  HaUting 
beltlint  Baterial  was  used  to  conecl  die 
tteltliae  prMaan-teavarature  carves  to 
■ccoaat  for  iitadiation  effocU.  Thus,  the 
operating  Units  are  adjaated  to  inoorporaia 
the  initial  Iraclnre  toa^neas  oonaervatian 
present  when  the  reactor.vesael  wis  new. 
Tat  adfuBted  reference  temperature 
calculaiioiia  were  peifarawd  atilixing  the 

1  ia  Ragnlatory  GaMe  1  Ja. 
I  rihe  apdalad  cams  provide 

I  iractare  of  the  reactor 
vetaai  isptavaalad. 

b.  The  rasalt  of  reautviog  nactor  vessel 
Spedawn  18  ia  1981  has  ao  effect  on  the 


pnbability  or  canaaqaence  of  aa  aoddent 
previously  evahwted.  The  reactor  vessel 
qwdawas  are  anahnad  to  detenaiae  the 
radiatten  todaced  duogss  ia  dw  aiachaaical 
properties  of  dw  anterial  aad  dw  neatrao 
flueace  rate  at  dw  veseel  waB.  Early 
withfkawal  of  dw  spadaMB  siaply  provided 
iiradiatioii  effects  on  dw  vsisi  awtwial  at  a 
lower  ibeaee  level  Thare  resMins  safBdent 
reactor  vessd  ipedBMns  to  support  dw 
surveillance  raqulreBento  of  Appendix  H 
dirough  die  end  (rf  reactor  vessel  life.  (Quad 
Cities  Only) 

2.  The  proposed  change  will  not  create  the 
possibility  of  a  new  or  Afferent  kind  of 
acddent  from  any  acddent  previoosly 
evahntad. 

a.  The  apdatsd  pressura-lemperatara 
operatii^  HauU  wfll  not  create  the  poodbility 
of  a  new  or  difEsrsat  kind  of  acddent  thaa 
previoualy  evaluated.  The  revised  operating 
limits  are  merely  an  update  of  the  old  limits 
by  taking  into  account  the  effects  of 
inadiation  erabrittlement.  utilizing  criteria 
defined  in  Regulatory  Guide  1.88.  Revision  2. 
The  updated  pressure-temperature  carves  are 
oonaervatively  adfnsted  to  acoouot  for  the 
effecU  of  inra&tioB  on  the  UsBiting  rsaetor 
veasel  awleriaL  No  physical  changes  to  dw 
plant  are  being  aude.  therefore,  ao  new 
modes  of  operatioa  are  provided. 

b.  No  new  or  different  kind  of  accidents  are 
created  as  a  resuh  of  removing  the  reactor 
vessel  Spedmen  18  in  1981.  The  vessel 
spedmen  was  mbfecled  to  s  low  neutron 
fluence  level  bat  provides  Infomation  on  the 
inaction  efbcts  of  the  reactor  vessel 
meterial  early  in  dw  reactor  vessel  Ufe.  There 
sre  safBcient  vessel  spedawns  rssMining  to 
support  the  sarveiUaice  requirements  of 
Appendix  H  through  the  end  of  reactor  vessel 
life. 

3.  The  proposed  smendment  does  not 
involve  e  s||piificant  reductiao  in  the  margin 
of  safety. 

a.  The  revised  pi  essure-temperature 
operating  ttatita  are  desigBed  to  provide  a 
margin  (rf  safety.  The  required  aurgin  is 
spedfied  in  ASMS  Boiler  and  Pressure  Vessel 
Code.  Section  m.  Appendix  G  end  10  CFR  SO 
Appendix  G.  Hw  revised  curves  sre  Iwsed  on 
dw  Istest  NRC  guidelines  doog  widrectaal 
neotroo  flnxyfluence  data  for  dbe  units.  The 
new  limits  retain  the  margin  of  safety  to  a 
level  similar  to  diet  margin  devised  for  dw 
new  vessel  when  the  fracture  toughness  was 
slightly  grsater.  The  new  opereti^  Umits 
sccoant  for  irradiatioa  enbrittlement  effects, 
thereby  maintaining  a  conservative  aiargin  of 
safety. 

b.  The  margin  of  safety  is  not  reduced  by 
the  eariy  renwval  of  the  reactor  vaessi 
Spedmen  18.  The  analysis  of  the  spedmen 
was  used  to  determine  the  effects  of  the 
irradiation  induced  changes  in  the 
Hy>i*«TriMl  properties  of  the  vessel  awteriaL 
The  spedawn  provided  irrediatioB  induced 
diangss  at  a  shghtly  hnvar  aaotm  Bnenoe 
level  There  rassaias  sufUdent  reactor  vessel 
spedawna  to  sappert  ths  surveillance 
requirements  of  Appendix  H  through  the  end 
of  dw  reector  vaoael  lif e. 

Sine*  tha  application  for  amendment 
involves  propoised  dianges  that  are 
encoaipasaed  by  die  criteria  for  which 
no  sigidficant  basards  consideration 


exists,  die  NRC  staff  has  mada  • 
propoaed  detamdnatian  that  tha 
application  iovohrca  no  aiyrifinint 
haitairds  consideration. 

Local  Public  Document  Room 
location:  Morris  PnbUc  library.  «M 
UbOTty  Street  Morris.  nUnois  004S0 
(Dresden),  and  Dbuin  PubBc  Library,  221 
Hennepin  Avenoe.  Dixon.  IlUnoia  01021 
(Quad  aties). 

Attorney  far  licensee:  Michael  1. 
Miller.  Esquire:  Sidley  and  Austin.  One 
First  National  Plaxa.  Chicago.  Dltaiois 
60600. 

NRC  Project  Director  John  W.  Craig 


I  Power  Company,  Dockal  Nn. 
5»4B5.  Pafisadss  Plant.  Van  Buiw 
County,  MkUgan 

Date  of  amendment  request  October 
20. 1900  aa  modified  April  3a  1907 

Description  of  amendment  request 
dhe  proposed  amendment  would  diange 
the  Palisades  Plant  Technical 
Specification  (TS)  by  correcting  an 
erroneous  statement  with  regards  to  the 
amount  of  cooling  water  flow  to  die 
Containment  Air  Coolers  (CACs). 
Specifically,  the  proposed  amendment 
would  change  TS  Section  5.2.3a  to 
indicate  diat  three  CACs  (required  to  be 
operable  per  TS  Section  S.4.1a)  are 
provided  with  1700  gpm  each  at  an  inlet 
temperature  of  80*  F  for  a  heat  removal 
rate  of  229  mUlion  Btu  per  hour.  TS 
section  5.2.3a  currently  identifies  four 
CACs  each  with  a  flow  of  4875  gpm  at 
an  inlet  temperature  of  75*  F  for  a  heat 
removal  rate  of  299  million  Btu  per  hour. 

Other  changes  proposed  by  the 
October  20. 1966,  application  were 
incorporated  into  the  TS  by  Amendment 
104  issued  March  24, 1967. 

Basis  forpn^tosed  no  significant 
hazards  consideration  determination: 
The  Commissimi  has  made  a  proposed 
determination  that  tha  amendment 
involves  no  significant  hazards 
consideration.  Under  tha  Commission's 
regulations  in  10  CFR  5a92(c).  this 
means  diat  die  operation  oi  Uie  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  praviously 
evaluated:  or  (2)  Create  die  poaaibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previoualy  evaluated:  (3) 
Involve  a  sigiiificant  reduction  in  a 
margin  (rf  safety. 

The  Commiaaion  baa  evahiated  the 
proposed  change  against  the  above 
standarda  as  required  by  10  CFR 
S0.91(a)  and  has  cooduded  diat: 

A.  Tim  diange  does  not  involve  a 
significant  increase  in  die  probabili^  or 
consequanoas  of  an  aoddaat  pw^kwisly 
evahiated  (10  CFR  S0J2(c)(l))  bacansa 


Uia  propoaed  chaqga  narsly  cocracts  die 
description  at  dss^  fMbirw  provided 
lor  oontainmsnt  cnoiing  in  the  event  of  a 
design  basis  acddant  (DBA). 

B.  The  diange  does  not  create  die 
possibilitv  of  a  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated  (10  CFR  iOJi2(c)(2))  because 
the  equipment  desoibed  is  consistent 
widi  the  assumptions  used  in  die  DBA 
analysis,  and  it  doas  not  affed  die 
manner  by  which  the  fadlity  is 
operated 

C.  The  change  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  S0i«2(c)(3))  because  die 
proposed  change  docs  not  affed  the 
manner  by  which  the  facility  is  operated 
or  involve  equipment  or  features  which 
affect  the  operational  characteristics  of 
die  facility  or  engltteered  safeguards 
equipment  I 

Therefore,  the  suff  proposes  to 
determine  that  the  requested  change 
does  not  involve  a  sigidficant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeran  Library,  Hope 
College,  Holland,  Michigan  49423. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq.,  Conaumera  Riwer  Company.  212 
West  Middgan  Avtnue,  Jackson. 
Michigan  4820L 

NRC  Project  DimctoK  John  O.  Tboma. 
Acting.  I 

Consumars  niwar'Coii^Mny,  Dodial  No. 
50455.  Paliaadaa  Plant,  Van  Buran 
County,  hOcUgan 

Date  of  amendment  request  August  2, 
1966 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Palisades  Plant  Technical 
Specifications  (TS)  to  delete  die 
requirement  for  a  hydrostatic  test  at 
150%  of  design  preaaure.  on  die  critical 
service  water  system  headers  every  five 
years.  Specifically,  Table  4.4.2,  Minlmun 
Frequendes  for  Equipment  Tests,  would 
be  modified  through  deletion  of  Item  la 
Critical  Headen  Service  Water  System. 
The  effed  of  this  diange  would  be  to 
reduce  the  hydrostatic  test  pressure 
requirement  from  ISOX  of  design 

Eressure  to  125%,  and  to  reduce  the 
ydrbstatic  teat  frequency  from  onca 
each  five  years  to  once  each  ten  years. 

Aisiis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  made  a  proposed 
deteradnatlon  that  the  amencbnent 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  fai  10  GPR  50l92(c).  dds 
means  diat  tha  opttation  of  die  fadlity 
in  aooordaace  widb  tha  propoaad 
amendment  would  nob  (1)  Involva  a 
significant  increasB  in  the  probability  or 


consequences  of  aa  acddent  prevkiasly 
evahMtod:  or  (2)  Qaata  the  poaaibility  of 
s  new  or  dtfUmnt  kind  of  aoddent  bom 
any  acddent  praviously  evahiated;  or  (3) 
Involva  a  significant  reduction  hi  a 
marain  of  safety. 

Tbb  Coounission  has  evaluated  the 
propoaed  diange  agafaiat  die  above 
standards  as  raqnired  by  10  CFR 
S0.91(a)  and  has  oonduded  that 

A.  The  diange  does  not  involva  a 
siyoificant  increaaa  in  the  probabUity  or 
consequences  of  an  acddent  previously 
evaluated  (10  CFR  60S2(cNl))  because 
the  proposed  change  BMHvly  decreases 
the  test  pressure  and  test  frequency.  No 
dianges  to  plant  eouipment  or  operating 
procMhires  would  be  involvod.  The 
critical  headen  would  still  be  taispeded 
in  accordance  widi  the  A8ME  Code 
each  3-1/2  years,  and  one  of  diese 
inspections  in  a  10  year  period  w;0idd  be 
done  at  125%  of  deaign  pressure'. 

B.  The  change  does  not  create  the 
possibilihr  of  a  new  or  different  kind  of 
aoddent  from  any  acddant  previously 
evaluated  (10  CFR  S0.02(cM2))  becauss  it 
does  not  affad  the  manner  by  which  the 
fadlity  is  operated  and  no  changes  to 
plant  equipment  are  involved. 

C  The  diange  does  not  involve  a 
significant  reduction  in  a  margin  of 
safety  (10  CFR  S0.82(cM3))  because  die 
proposed  diange  does  not  affed  the 
manner  by  which  the  fadlity  is  operated 
or  hivolve  equipment  or  features  which 
affect  die  operational  characteristics  of 
die  fadlity. 

Therefore,  the  staff  propoaes  to 
dj|terraiiie  that  the  requested  change 
dohs  not  involve  a  sipiificant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library,  Hope 
College,  Holland,  Michigan  4iM23. 

Attorney  for  licensee:  Judd  L  Bacon, 
Esq..  Consumers  Power  Company,  212 
West  Michigan  Avenue,  Jaduon, 
Michigan  49201. 

NRC  Project  Director  John  O.  Thoma. 
Acting 


I  Power  Company,  Docket  No. 
SMSS ,  PaUsado  Plant  Van  Buran 
County,  Middgan 

Date  of  amendments  request 
November  13, 1960 

Description  of  amendments  request 
llie  propoaed  anMndraent  would  modify 
the  Palisades  Plant  Technical 
Specification  (TS)  requirements  for 
operabllity  of  dodrical  power  supplies. 
Slid  would  modify  the  required  amount 
of  diesel  fiiel  oil  to  be  stored  hi  the 
underground  taidL  Specifically,  the 
propoeed  amendment  woukl  modify  the 
requirements  of  TS  Sectiona  SJ.1  mid 
3.7.2  to  arcoBwodate  and  aooonnt  for 
which  were  made  to  the 


electrical  systeow  to  bicreaae  the 
reliability  of  die  off-site  power  supply, 
and  to  faicreaae  die  required  amount  of 
stored  diesel  fud  to  account  for 
increased  loading  of  the  emergency 
diesel-generatora  from  the  original 
design.  The  fadlity  modifications  make 
available  a  ddrd  source  of  off-site  power 
and,  therefore,  provide  for  two 
immediately  available  and  one  delayed- 
access  off-site  power  source  compared 
to  one  immediately  available  and  one 
delayed  access  to  off-site  power  sources 
in  the  previous  design. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commiaaion  has  made  a  propfKsed 
detennination  that  die  amendment 
involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92(c),  this 
means  that  die  operation  of  llie  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  Involve  e 
significant  increase  in  the  probabUity  or 
consequences  of  an  acddrat  previously 
evaluated:  or  (2)  Create  die  poaaibUity  of 
a  new  or  diffinent  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  e 
margin  of  aafety. 

Ths  Commiaaion  has  evaluated  the 
proposed  changae  against  the  above 
standards  as  required  by  10  CFR 
50Jl(a)  and  has  conduded  that 

A.  The  changes  do  not  faivdve  e 
significant  increaaa  in  the  probabUity  or 
consequences  of  an  aoddent  previoualy 
evahiated  (10  CFR  50.92(cNl))  becauae 
the  propoeed  changea  allow  for  the 
incorporation  of  the  new  off-site  power 
supply  into  ths  TS,  and  aaaure  that  there 
will  be  at  leaat  a  aeven  day  anpply  of 
fud  for  the  emergency  diesel 'generatore. 
The  changea  provide  additional 
assurance  that  off-site  power  will  be 
available  In  the  event  of  an  acddent 
Incorporating  additional  and  mora 
stringent  requirements  on  minimum    . 
equipment  sund  fud  oU  required  does  not 
increase  the  probability  or 
consequences  of  any  aoddent 
previouafy  evaluated. 

E  The  changes  do  not  create  the 
possibUity  of  a  new  or  different  kind  of 
acddent  from  any  aoddent  previously 
evaluated  (10  CFR  S0J«(cK2))  becauae 
they  do  not  affed  the  manner  by  which 
the  fadHty  is  operated.  The  propoeed 
changes  merefy  provide  sdditional 
assurance  that  <rff-dte  power  will  be 
available  in  the  event  of  an  aoddent 

C  The  changea  do  not  involve  a 
significant  redbdion  in  a  margin  of 
safety  (10  CFR  ia9Z(cN3))  becauae  dw 
propoaod  dtanpsa  do  not  involve 
equipmsBt  or  fsotares  which  afhd  the 
oparatloaal  charactaristfcs  of  die  iadlify 
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other  than  to  improve  the  availability  of 
power  sources. 

Therefore,  the  staff  proposes  to 
detennine  diat  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Van  Zoeren  Library.  Hope 
College,  Holland,  Michigan  48423. 

Attorney  for  licensee:  Judd  L  Bacon. 
Esq..  Consumers  Power  Company,  212 
West  Middgan  Avenue,  Jackson. 
Midiigan  4S201. 

NRC  Project  Director.  John  O.  Thoma, 
Acting. 

Duke  Fower  Conipeny.  Docket  No*.  9»- 
S«  and  St«t.  McGuiie  Nndaer 
Statkai.  Units  1  and  2,  MeeUenboig 
Coonty.  Nafth  Carolina 

Date  of  amendment  request  February 
2a  1990 

Description  of  amendment  request 
The  pTopo«ed  amoidments  would 
modify  the  McGuire  Technical 
Si^edfications  (TSs)  to  grant  on  a  one- 
time basis,  relief  from  the  scheduler 
requirement  for  the  third  Type  A 
Containment  Integrated  Leak  Rate  Test 
(CDLRT)  to  be  conducted  for  McGuire 
Unit  1.  The  surveillance  requirement  of 
TS  4.&1.2a  specifies  that  three  CILRTs 
are  to  be  conducted  at  40  27 10-month 
intervals  during  shutdown  during  each 
10-year  inservice  inspection  (ISI)  period; 
the  third  test  of  each  ISI  set  is  required 
to  be  conducted  during  the  shutdown  for 
the  10-year  ISL  The  proposed 
amendments  would  add  a  footnote  to  TS 
4.6.1.2a,  stating  that  'The  Type  A  test  on 
Unit  1  which  is  scheduled  for  the  10-year 
ISI  outage  (end  of  fuel  Cycle  7, 1991)  will 
be  performed  instead  dining  the  end  of 
fiiel  Cycle  6  outage  (1990).  The  40  27 10- 
month  interval  will  be  maintained.  This 
constitutes  an  exemption  to  10  CFR  SO. 
An>endix ),  Paragra|rfi  IILD.l.(a)." 
AMiough  the  change  is  applicable  to 
McGuire  Unit  1  only,  Unit  2  is  included 
administratively  because  the  TS«  are 
combined  in  one  document  for  both 
units. 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  first  CILRT  for  McGuire  Unit  1  was 
based  iqion  its  preoperational  testing 
schedule  rather  than  its  conmiercial 
operation  schedule  and  was  conducted 
in  August  1979.  Consistent  with  the  40  27 
10-month  requirement,  the  next  two 
tests  occurred  in  April  1963  and  August 
1966.  and  a  third  test  is  scheduled  in 
May  1980  during  the  end  of  fuel  cycle 
(EC>C)  6  outage.  This  third  test  uhedule, 
however,  does  not  meet  the  TS  (and 
Appendix  J)  requirement  that  this  third 
CILRT  beperibtned  daring  the  10-year 
Bl  eat^e  wfakh  wouU  be  BOC  7. 
.  Moreover,  because  of  die  date  of  die 


initial  CILRT.  the  requirement  to 
perform  the  tfiird  CILRT  during  the  10- 
year  ISI  outage  is  outside  the  tolerance 
of  the  required  40  27  lO-month  interval 
lie  pro^Med  TS  dhange  would  resolve 
this  conflict  in  requirements  by 
inff>n»«fa<»8  the  40  27  lOnnonth  interval 
and  permitting  the  third  CnjlT  for  Unit 
1  to  be  performed  during  the  outage 
preceding  the  10-year  ISI  outage. 
Subsequent  tests  have  been  scneduled 
consistent  wi^  both  requirements.  The 
proposed  license  amendments,  if 
granted,  would  also  be  the  subject  of  a 
related  exemption  to  10  CFR  Part  sa 
Appendix}. 

The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50J2(c}].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  firom 
any  accident  previously  evaluated;  or  (3) 
involve'a  sigitificant  reduction  in  a 
margin  of  safety. 

The  licensee  has  addressed  each  of 
these  standards  and  reached  the 
following  conclusions: 

(1)  The  proposed  amendments  would  not 
involve  a  significant  increase  in  tiie 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  containment  lerves  to  mitigate  the 
conaeqoences  of  an  accident  and  serves  no 
role  in  acddoit  initiatioD.  The  consequences 
of  an  accident  would  be  unchanged  as 
oontainment  integrity  is  maintained  and 
verified  by  periodic  testing  within  the 
specified  interval  (4027 10  BKmths).  The 
proposed  change  would  allow  McGuiie  to 
stay  on  the  proper  interval  by  axanpting  a 
specific  outage  lequirement  from  the 
Technical  Specifications  and  10  CFR  sa 
Appendix). 

(2)  The  proposed  change  would  not  create 
the  possibility  of  a  new  or  different  kind  of 
accident  from  any  acddent  previoiisly 
evaluated. 

The  proposed  change  would  affect  only  the 
interval  on  a  one  time  basis,  of  a  test  dial  is 
present)^  performed.  The  test  method  Is 
unchanged  and  the  proposed  changes  would 
not  cause  any  hardware  changes,  theiefora 
the  change  could  not  create  any  new  accident 
scenarios. 

(3)  The  proposed  change  would  not  involve 
a  significant  reduction  in  a  margin  of  safety. 

ConUinment  integrity  will  continue  to  be 
assured  ^  periodic  testing.  Hie  allowed 
containment  leakage  rates  would  remain 
unchsngsd  and  the  test  Interval  is 
sMintained.  thus  no  reductlaa  in  a  margin  of 
safety  can  occur. 

The  Commissiwi's  stag  agrees  with 
the  licensee's  position  and  conclusions. 


Aoctmlii^.  the  Conunission  proposes 
to  determine  that  the  proposed 
amendments  do  not  involve  e  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Atkins  Librvy.  University  of 
North  Carolina.  Charlotte  (UNCC 
Station).  North  CaroUna  28223 

Attorney  for  licensee:  Mr.  Albert  Carr, 
Duke  Power  Company,  422  South 
caiurdi  Street  Charlotte.  North  Carolina 
28242 

NRC  Project  Director  David  E 
Matthews 


884Sl,TBfkey 
4,  Dede  County, 


Florida  Power  end 
Docket  Noe.  88488 
Point  Plant  Units  S 
Fleride 

Date  of  amendment  request  February 
7.1990 

Description  of  amendment  request 
The  propoMd  Ucenae  amendments 
would  delete  the  specific  composition 
list  for  the  Company  Nuclear  Review 
Board  (CNRB)  uid  replace  it  with  a 
more  general  stat«nent  defining  the 
compMition  of  tiie  CNRB  and  specifying 
the  requisite  level  of  technical, 
operational  and  nuclear  management 
expertise  for  CNRB  membership. 

Basis  for  prop<ved  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operatiiig  license  for  a 
facility  involves  no  significant  haxards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regarding  the  above  three 
criteria: 

Criterion  1 

Operatioa  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluated. 

The  proposed  changes  are  adminislratWe 
in  nature  and  do  not  aJRiect  assomptiaas 
contained  in  dw  safety  analyses  nor  do  they 
effect  Technical  Specfficatioas  dwt  pteserve 
safety  analysis  sssumptions.  Additionalhr. 
these  dias«es  do  not  modify  the  physical 
darign  and/or  opentiaa  of  die  plaaL 
Therefore.  Ike  proposed  chanflss  do  not  afEsct 
the  probaUUty  or  cooaaqnsMM  of  aoddeats 
pnvjkgnsly  anaiyisd. 

Critsrioiii 


MuA  ZLttmf  NadiM 


kind  of 
ovahiatad. 

TW  chaafss  bai^  prapoeed 
administrative  in  natuie  and  will  not 
lead  to  material  preceduial  chaimes  or 
to  physical  modifiiatioiis  to  the  bcility. 
Therefore,  the  proposed  changes  do  not 
create  the  pos^billiy  of  a  new  or 
different  kind  of  accident 

CiHsriona 

Use  of  the  srodifled  speciflcatiao  wodd  not 
involve  a  sigolflcant  teduclkM  in  a  maa^  of 
safety. 

The  changes  being  piopessd  are 
admlaistntive  in  natute  and  do  not  rslale  to 
or  modify  dw  safety  SHnlns  deBoad  ia  or 
required  and  SMintainBd  by  thsTachnkal 
Specifications.  The  deletiaa  of  the  list  of 
Company  Nuclear  Review  Board  (CNRB) 
menibars,  and  replaosmsnt  widi  aualificatlon 
requiremsnts  guideliaes  will  not  decrease  the 
effectiveness  of  dils  etguiisatlon's 
independent  review  seopa  nor  will  then  be  a 
reduction  in  die  ooOecUve  lalaals  of  the 
CNRE 

Based  on  die  shove.  (Florida  Power  a  Light 
Coopeny  has)  determined  that  the^repoeed 


eootiiMieloi 

Surveillsiice  Meqaiysewnt  shall  be 

psnonMa  WIOHn  IM  ipMttIM  IHM 


'fHRnl-CORWBM  10  HM 


1(1) 

increase  in  Ike  prabaMify  (or)  < 
of  an  acddent  previousfy  evalualad.  (2) 
create  dw  probability  of  a  new  or  difiersnt 
kind  of  acddent  from  any  aoddent  prevfcmsfy 
evaluated,  or  (3)  involve  e  significant 
rsdudtoa  in  a  margin  of  safsfy:  and  dwrefore, 
does  Mil  tawohre  a  sigoificani  hasard 
oonsldarstion. 

The  staff  has  revfiewed  the  licensee's 
no  significant  hazacds  coosideretion 
detenninetion  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  changes  to  the  Technical 
Spflidfications  involve  no  significant 
hazards  considerelioa. 

Local  PubUe  Docemeat  Room 
location:  Environmental  and  Urban 
Affairs  Library,  Florida  International 
University.  MiamL  Florida  33188 

Attorney  for  licensee:  Harold  F.  Reis, 
^  Esquira.  Newman  and  Holtzeri  P.C.  1815 
L  Street  NW,.  Washington.  DC2003e 

NRC  Project  Director  HerbertN.^ 
Berkow  11  ) 

Georgia  Power  Coaveny,  Ogelthorpe 
Power  Corporatkm.  Munidpal  Blectrk 
Authority  of  GeoqM.  CUy  of  Delton. 
Georgia.  Docket  Nos.  884Z4  and  88428, 
Vogdo  Electric  Geaeratliig  Plant  Units  1 
and  2,  Burke  County.  Geergia 

Date  of  amendment  request  January, 
15.1990 

Description  of  amendment  request 
the  proposed  amendments  would  revise 
a  surveillance  requirement  in  Technical 
Specification  (TS)  4A2  by  deleting  the 
requirement  that  the  combined  time 
biterval  for  any  Ihnee  consecutive 
surveillance  intervals  is  not  to  exceed 
3,25  Ubmo  the  specific  surveillanoe 


extensien  not  to  toeeed  1811  ef  the 

surveittaaoe  totarvaL**  Aasodals 
4A2  would  be  levlaed  aoooidiagly. 

Basis  forpreoeead  no  signifieant 
haxards  ooneUenUon  determination: 
On  AmbsI  2t  1888.  the  NRC  issued 
Genenil  Letter  (GL)  88-14,  line-Item 
ImproveBSBts  in  Technical 
Spedficettons-Renwvel  of  the  3,28  Limit 
on  Bxteadtaf  SorveiUanoe  Intervals.'* 
TTie  GL  provided  gatdenoe  to  Hesnsess 
and  applkaiits  far  the  prsperatlon  of  a 
license  amendment  request  to 
impleoMnt  a  line-item  iamrovement  in 
TSs  to  renwve  the  S45  Unit  on 
extending  sunrelllenoe  intetvals.  The  GL 
provided  en  olteraetfve  to  the 
requirements  of  TS  44U  to  remove  an 
unnecessary  restriction  on  extending 
surveillance  requirements  and  to 
provkla  e  benefit  to  safety  when  plant 
conditions  are  not  oondodve  to  the  ssfa 
conduct  of  suiTeillance  requirements.  Bf 
letter  of  fanuary  15. 198a  Georgia  Power 
Company  responded  to  GL  88-14  and 
requested  license  anendments 
consistent  with  the  GL  guidanoe. 

The  Conunission  has  provided 
standards  for  determining  whether  a 
significaat  hasards  conaideratioa  exists 
(10  CFR  tOJUic)).  A  proposed 
amendment  to  en  opereting  license  for  a 
facility  tanrolves  no  significont  hasards 
consideration  if  operation  of  the  fodlity 
in  accordance  witti  a  propoeed 
amendment  would  not:  (1)  Involve  a 
significant  inoeese  in  the  probability  w 
consequences  ef  an  acddrat  previousfy 
evahutad:  (4  create  the  poesibili^  of  a 
newordifferantkindofaocklentnoal  . 
any  acddeot  previousfy  evalnated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  aaJisty.  The  Commission's 
review  of  tiM  proposed  amendments 
indicetes  thel: 

(1)  Operation  of  the  facility  in 
accordance  with  the  proposed 
amendments  would  not  involve  a 
significant  incraese  in-the  probability  or 
conseqoences  of  an  accident  previously 
evaluated. 

Experience  shows  that  the  extension 
of  surveillance  intervels  enhances  safety 
by  removing  the  need  to  perform  e 
surveillance  during  plent  conditions 
unstiitable  to  its  performance.  su(^  as 
during  transient  plant  conditions  or 
when  safety  systems  are  out  of  service 
because  of  ongoing  surveillance  or 
maintenance  activities.  Umitini  the 
maximum  combined  intervel  to  3,28 
times  the  interval  for  three  consecutive 
intervals  does  net  iacreese  safety 
because  extending  surveillance  WM 


conditlona.  Uris  peeitlon  en  the  sefatar 
inpooteffenMelni  the  umnlt  Is 


supported  by  induetiy  expettenoe  end 
doouniented  In  GL88-14.  Sinoe  the  risk 
posed  by  tkie  channe  is  less  then  the 
risk  oesoflieted  wItt  die  existii«  Hmit 
operetiB|  hi  accordance  widi  die 
proposed  chengs  does  not  involve  s 
significent  iaeraese  in  the  probebility  or 
conseqoences  of  any  accident 
previoiisfy  snslyied. 

(2)  Use  of  die  modified  spedflcetton 
wmdd  not  crsete  die  possibUity  of  a  new 
or  different  kind  of  acddent  from  any 
acddent  previoosiy  evaluated. 

Removing  the  3J8  Hndt  on  increesing 
surveillance  intervals  28%  reduces  dm 
possibility  of  s  surveillance  intervel 
forcing  e  shutdown,  or  forcing  the 
peifciaMnoe  ef  a  survedlenoe  during 
unsuitable  pleat  oondittons.  Its  removal 
thereby  reduces  the  risk  essodalod  with 
eidier  elteraedve.  It  does  not  chenge 
plant  equipinent  configaratioo  or 
operation  and  is  administrative  in 
neture.  Haooe,  die  diange  does  not 
creete  the  poeslbility  of  a  new  or 
different  kind  of  acddent  from  any 
accident  previondy  evaluated. 

(3)  Use  of  die  modified  spedflcetion 
would  not  involve  e  signiflcsnt 
reduction  in  a  auigin  of  safety. 

Removing  te  tJS  limit  on  inooesing 
siuveillenoe  intervals  2511  has  been 
shown  by  industry  experience,  as 
documented  in  GL  88-14.  to  decreese 
risk  udien  oontrested  with  the 
altemetlve  ecthms  potentiaify 
coaqielled  by  aBoering  it  to  remebi  tai 
effect  Beceuse  rtek  is  rsduced  by  diis 
propoeed  change,  it  does  not  involve  a 
significant  reduictioo  in  the  morgia  of 
ssfety. 

Accordinihr.  ths  Commission 
proposed  to  determine  thet  the  propoeed 
emendments  do  not  involve  e  significent 
hazards  consideration. 

Local  Public  Document  Room 
location:  Burke  Counfy  Public  Ubraiy. 
411Fourth  Street  Waynesboro.  Geo^fia 

Attorney  for  licensee:  Ur.  Arthur  H. 
Domby,  IVoulman.  Sanders.  Loekemen 
and  Ashmore.  Candler  Building.  Suite 
140a  127  Psechtree.  NJL,  Adanta. 
Georgia  30041. 

NRC  Project  Director  David  & 
Matdiews 

el  eL.  Deckel 


GPU 
Na8»llS.  Oyster 


Dale  Of  amendment  teqeeet  reorumy 
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Detcriptkm  of  amendment  requegL- 
The  aaMudment  request  proposes  to 
change  the  surveillance  requirements  of 
the  Station  Batteries.  Spedfically.  it  is 
proposed  that  Technical  ^lecification 
4.7.b  be  changed  to  include  a  battery 
service  test  every  refueling  outage  and, 
in  addition,  the  firequency  of  the  existing 
battery  performance  test  be  modified. 

Bosit  for  proposed  no  significant 
hazards  consideration  determination: 
As  required  by  10  CFR  sam(a)  GPU 
Nuclear  Corporation  has  determined 
that  operation  of  the  Oyster  Creek 
Nuclear  Genwating  Station  in 
accordance  with  the  proposed  technical 
specifications  does  not  involve  a 
significant  hazard.  The  changes  do  not: 

1.  Involve  a  significant  increase  in  the 
probability  or  the  coosequenoe  of  an  accident 
previoDily  evahiated  The  propoaed 
■urveillance  rcquirementt  do  not  involve  any 
cfaanget  to  the  plant  configuratioa 
availability  of  safety  aystema  or  the  manner 
in  which  they  respond  to  initiating  events, 
and  as  such,  will  not  increase  the  probability 
of  an  accident  previously  evaluated.  The 
surveillance  requirements  will  not  alter  the 
battery's  response  to  an  accident  and, 
therefore  will  not  increase  the  consequences 
of  an  accident  previously  evaluated. 

2.  Create  the  possibility  of  a  new  or 
different  Idad  of  accident  from  any 
previously  evaluated.  Revising  the  battery 
refueling  outage  surveillance  requirements 
does  not  involve  any  change  to  the  plant 
configuration,  nor  does  it  change  the 
availability  of  the  batteries  or  the  manner  in 
which  they  respond  to  initiating  events.  As 
sudi.  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  previously 
evaluated  is  not  created. 

a.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  weekly,  monthly  and 
refueling  outage  battery  surveillance 
requirements  verify  the  availability  and 
capability  of  these  components  and. 
therefore,  do  not  represent  a  reduction  in  the 
margin  of  safety. 

l^e  staff  has  reviewed  the  proposed 
amendment  and  agrees  with  the 
hcensee's  determination  that  it  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Ocean  County  Library. 
Reference  Department,  101  Washington 
Street  Toms  River,  New  Jersey  06753 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquire.  Shaw,  Pittman,  Potts  & 
Trowbridge.  2300  N  Street,  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolx 

GPU  Nadear  Cofporatian.  el  aL.  Docket 
Na  M41t.  Oystar  Craek  Nudaar 
GeaawUng  Statkn.  Goaan  County.  New 
Jenay 

Date  of  amendment  request  February 
23.1990 

Description  of  amendment  request 
The  proposed  change  is  requested  to 
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nodify  the  Oyster  Creek  Nudear 
Generating  Station  Technical 
Specification  (TS)  to  remove  the  3.2S 
limit  on  extending  surveillance  intervals 
and  to  add  the  bases  for  the  existing 
allowance,  in  accordance  with  the 
guidance  contained  in  NRC  Generic 
Letter  89-14.  dated  August  21.  I9aa 
Basis  for  proposed  no  significant 
hazards  consideration  determinatiotv 
As  required  by  10  CFR  S0.91(a)  GPU 
Nuclear  Corporatioa  has  determined 
that  operation  of  the  Oyster  Creek 
Nuclear  Generating  Station  m 
accordance  with  the  proposed  technical 
specifications  does  not  involve  a 
significant  hazards  consideration  as 
defined  by  NRC  in  10  CFR  5092. 

1.  Operatioa  of  the  facility  in  accordance 
with  the  propoaed  amendment  would  not 
involve  a  significant  increase  in  the 
probabibty  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment 
removes  the  3.25  limit  on  extending 
surveillance  intervals  and  adds  the  Bases 
stateraento  for  the  existing  25%  allowance,  in 
accotdance  with  the  guidance  contained  in 
NRC  Generic  Letter  80-14.  Removal  of  the 
3.25  Umit  on  extending  surveillance  intervals 
provides  a  safety  benefit  by  allowing  a 
surveillance  interval  to  be  extended  at  a  time 
that  conditions  are  not  suitable  for 
performing  the  surveillance  (e.g.  transient 
plant  operating  conditions  or  other  ongoing 
surveillance  or  maintenance  activities).  The 
safely  benefit  of  allowing  the  use  of  the  2S% 
allowance  to  extend  a  surveillance  interval  in 
such  cases  outweighs  any  benefit  derived  by 
limiting  three  consecutive  surveillance 
intervals  to  the  3.25  limit.  This  change  does 
not  involve  any  change  to  the  actual 
surveillance  requirements.  The  reliability 
ensured  through  surveillance  activities  is  not 
significantly  degraded  beyond  that  obtained 
from  the  specified  surveillance  interval 
Therefore,  this  change  does  not  increase  this 
probability  of  occurrence  or  the 
consequences  of  an  accident  previously 
evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  propoaed  amendment  would  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  frtnn  any  accident  previously 
evaluated.  This  change  does  not  involve  any 
change  to  the  actual  surveillance 
requirements  and  allows  a  surveillance 
Interval  to  be  extended  at  a  time  that 
conditions  are  not  suitable  for  performing  the 
surveillance.  Therefore,  this  change  has  no 
effect  on  the  possibility  of  creating  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

S.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  reduction  in  a  margin  or 
safety.  Removal  of  the  3.25  limit  on  extending 
surveillance  intervals  provides  a  positive 
effect  oa  safety  by  allowing  a  surveillance 
interval  to  be  extended  at  a  time  that 
cooditioas  are  not  suitable  for  performing  the 
sorveillanca.  This  safety  benefit  of  aUowing 
the  oaa  of  die  2S«  aUowance  to  extend  a 
surveillance  interval  in  sach  cases  outwei^ 


■ny  benefit  derived  by  Umitiag  three 
wnaecMtive  sorvalllanoe  intervals  to  (he  S.2S 
UaiL  TUa  change  doaa  not  involve  any 
diufs  to  the  actual  sarveillanoe 
rvquiraments.  The  reliability  eaaerad  through 
surveillance  activities  is  not  significantly 
degraded  beyond  that  obtained  fcaa  the 
specified  surveillanoa  interval  Therefore,  it  is 
oonchded  that  operatiea  of  the  iMiHty  in 
Mxofdance  with  the  propoaed  amendment 
does  not  invoWe  a  significant  reduction  in  a    . 
margin  of  safety. 

The  staff  has  reviewed  the  proposed 
amendment  and  agrees  with  me 
licensee's  determination  that  it  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Doament  Room 
location:  Ocean  County  Library. 
Reference  Department.  101  Washington 
Street  Toms  River.  New  Jersey  08753 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquira.  Shaw.  Pittman.  Potts  h 
Trowbridge.  2300  N  Street  NW^ 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stolz 

GPU  Nudaar  Coqwration,  alaL,  Dockol 
Na  8»-aBi.  Thraa  Mile  Island  Nndaar 
SUtioo.  Unit  Na  1,  Danphin  County. 
Pemnylvania 

Date  of  amendment  request-  January 
18.1990 

Description  of  amendment  request 
This  change  request  is  required  to  make 
several  administrative  changes  to  the 
TMI-1  Technical  Specifications  and 
Bases  statements  to  correct  existing 
errors  and  to  improve  darity  without 
changing  the  context  of  the  existing 
document  This  amendment  would  also 
delete  License  Condition  2.c0. 
"Inservice  Testing."  as  it  is  contained  in 
Technical  Specification  4.2  and 
duplicates  NRC  requirements  under  10 
CFR  S0.55a(g). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
GPU  Nudear  Corporation  has 
determined  that  this  Technical 
Specification  Change  Request  poses  no 
significant  hazards  consideration  as 
defined  in  10  CFR  50.92  in  that  operation 
of  TMI-1  in  accordance  with  the 
proposed  changes  will  not 

1.  Involve  a  si^iificant  increase  in  the 
probability  or  consequences  of  any  accident 
previously  evaluated.  The  changes  do  not 
involve  any  change  to  actual  surveillance 
requirements,  LCO's,  or  action  requirements. 
The  probability  of  occurrence  or  the 
consequences  of  previously  evaluated 
accidents  are  not  affected  by  these  chan^ 
because  the  maiority  of  the  changes  are 
administrative  in  nature,  or  serves  to  conform 
to  existing  regulations  which  do  not  affect  the 
plant  configuration  or  operation. 

2.  Operation  of  the  facility  in  accordance 
with  the  propoaed  Technical  Specification 
chai«aa  wovM  not  create  the  possibiUty  of  a 
new  or  diflarent  kind  of  accident  {ram  any 


previously  evaluated.  The  changes  do  not 
involve  any  rhangiis  la  the  formal  of  or 
restraints  on  plant  oparatkma.  As  stated 
above,  these  changes  art  administrative  In 
nature,  confbm  to  existing  regulations. 

3.  Operation  of  the  iKiUty  in  accordance 
with  the  propoaed  chnngas  would  not  involve 
a  siyiificaat  reduction  in  the  margia  of 
safety.  The  adndnistsative  '**''flt  do  not 
reduce  the  margin  of  safety  because  of  the 
nature  of  such  changes  which  serve  to 
provide  additional  darity  or  enhanced 
understanding  of  existing  Technical 
Spedficatiott  and  bases  statements. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  determination  aiui  agrees 
with  the  licensee's  analjrsis. 
Accordingly,  the  Commission  proposes 
to  determine  that  the  proposed 
amendment  involvas  no  significant 
hazards  consideratfon. 

Local  Public  Document  Room 
location:  Government  Publications 
Section.  State  Library  of  Pennsylvania. 
Walnut  Street  and  Commonwealth 
Avenue.  Box  1601,  Hairisbuig. 
Pennsylvania  17106^ 

Attorney  for  licensee:  Ernest  L  Blake. 
Jr..  Esquire.  Shaw.  Pittman.  Potts  ft 
Trowbridge.  2300  N  Street  NW^ 
Washington.  DC  20037. 

NRC  Project  Director  John  F.  Stok 

Gdff  States  UlOttiaa  Compuiy.  Dockal 
No.  S»45t.  Shrv  Band  Stadoo.  Uottl. 
WastFeiidaBa  Pariih.  Looialana 

Date  of  amendment  request  February 
2.1990 

Description  of  amendment  request 
The  amendment  would  modify  die 
requirement  to  perform  a  simulated  loss 
of  offsite  power  test  of  the  diesel 
generators  (DGs)  widiin  five  minutes  of 
performing  a  24  hour  run.  Tadmlcal 
Specification  fTS)  4A1.1.2  would  be 
revised  to  separata  the  requirement  for 
the  loss  of  offsite  power  test  from  the  24 
hours  nm  requirement  A  requirement 
for  stabilization  of  fiill  load  DG 
operating  tamperataret  prior  to  Initiating 
the  loss  of  offsite  power  test  would  be 
added  as  a  surveillance  requimnent 
(proposed  TS  4.8.1.1.2.f4.c)  to  replace 
the  current  requiroOMnt  of  TS  4Al.ULf  J 
to  perform  this  testmrithin  five  minutes 
of  completing  the  24  hour  run.  In 
addition,  an  editorial  ehange  would 
delete  a  footnote  that  allowed  specific 
stirveillances  to  be  delayed  to  coindde 
with  the  completion  of  the  first  refueling 
outage.  This  refueling  outage  has  bMn 
complete  so  there  Is  no  longer  a  purpose 
for  this  footnote. 

Basis  for  propoaed  no  significant 
haxards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  deteiininlng  adiether  a 
significant  hazards  consideration  existe 
as  stated  in  10  CFRS0J2(c).  A  proposed 


\ 


amandmant  to  an  operating  Ucensa  for  a 
facility  involves  no  significant  hasards 
consideration  if  operation  of  the  fadUty 
in  accordance  widi  the  proposed 
amendment  would  nob  (1)  involve  a 
significant  inoeasa  in  the  probability  or 
'consequences  of  an  accident  pravioiisly 
evaluated:  or  (2)  craate  the  possibility  of 
a  new  or  different  kind  of  acddent  bom 
any  acddent  previously  evaluated:  or  (SJ 
hivolve  a  significant  reduction  in  a 
margin  of  safety.  The  licensee  provided 
an  analysis  that  addressed  the  above 
three  standards  in  the  amendment 
application.  ^ 

1.  No  significant  tacrsaae  hi  the  probability 
or  conaeouanoas  of  so  acddent  prsvkMisiy 
evaluated  rasdts  from  this  proposed  cfaa^ 
becausK 

As  stated  in  Regulatory  Golda  1.101,  the 
LOP  [kwe  of  oEblta  power]  test  raquirsd  by 
Tachnlcd  Spedficatioa  4Al.lAfJ 
demoostralas  that  the  DG  caa  start  and 
accept  the  required  k>ads  hi  the  prescribed 
time  when  the  DG  is  at  its  hill  kiad  otiaratiiw 
temperatuie.  This  provides  aasnrance  tliat  the 
DG  is  capable  of  rasponding  to  e  toss  of 
otbita  power  as  sswiiaed  in  tlw  acddent 
analysis.  Bacanaa  the  pnrpoaa  of  parfonaing 
the  LOP  test  inmadiataly  foUowiiv  the  M 
hour  run  is  to  demoostrste  the  functional 
capability  of  die  DG  at  fuO  load  temperature 
oonditiou.  eatabhahlng  fall  load  taaaperatara 
conditions  with  other  man  a  24  hour  nm 
provides  dw  naoassary  initial  eoodiUons  for 
the  LOP  test  in  Ofdar  to  setlsfy  the  taitaat  of 
Regulatory  Guide  1.10S  Podtlao  CXslfiV  The 
profwaed  sMthod  of  eatebhsUnf  Ml  toad 
lampaiatara  oenditioBS  haa  been  pievieasly 
rsviewed  by  the  NRC  and  found  to  be  an 
aoceptabto  alternative  to  the  24  hoar  ran. 
Additiooally.  DG  das^  and  functton  renatai 
as  prevtoualy  anal^imd.  Therefore,  the  DG's 
pnqpoaad  nsfoom  during  acddent  conditions 
is  not  affsclad  dee  to  this  change. 

The  propoaed  change  to  ddetid  faotnote  is 
editorial  only.  This  Ibotnots  was  applicabto 
to  a  rafaaling  outage  which  has  bsan 
conptotad.  Hence,  tiiis  footnote  serves  no 
cunent  or  future  puipoaa. 

Therefbie.  no  significant  taicraaae  in  the 
cooaaqaancas  of  an  acddent  previously 
evahiatad  results  from  these  proposed 


X.  This  propoaed  cfaaaft  woakl  not  oraeta 
the  posaibility  of  a  new  or  different  kind  of 
ecdident  bon  any  previously  evaloatad 
because: 

This  rsqnest  does  not  invdve  a  physical 
cfaanga  in  any  systaoi's  oonflfaratian  and 
now  new  auidaa  of  operation  are  tatroduoetL 
This  chants  wiU  not  rasuh  in  reduced  testing 
and  win  not  aOad  DG  reUaUbty. 
Additkmally.  the  LOP  lest  initial  oooditioos 
contained  in  Hm  piopoeed  ohange  are 
ooosisteni  with  those  cunently  allowad.  The 
propoaed  dtanga  to  delete  footnote  is 
sdilorial  only.  This  footnote  was  appUcabie 
to  a  refueling  outage  which  has  been 
fiWeiplelad.  Hence,  this  footnoto  i 
currant  or  mtare  purpoae. 


create  die  poadbiUty  of 

kind 

evahiatod. 


Deed  changes  do  not 
a  new  er  difbrsnt 


1  This  pwpeesd  Changs  weald  not  iavohra 
asi^HteaatraductioB  in  the  uwgto  of  safety 
beceusK 

Altowh«  dM  DG  to  reecfa  fdl  toed 
tampers  turs  conditions  by  BMsas  edier  than 
the  24  hoar  rna  raquirsd  by  SurvdUanos 
Requiramant  4Al.lXf  J  has  prsviously  been 
found  aooaplabto  by  dM  NRC  staff  far 
sadsMi^  the  totant  of  Oils  surveiUaaca 
rsquireiaant  This  proposed  changs  will  not 
remit  to  radaoad  lasliag  and  will  not  aftod 
DG  rsUabiUty.  The  proposed  chains  will   ^ 
adeqoetely  demonstrste  die  DG's  nnictiooal 
cspabihty  el  full  toad  temperature  ooodittons. 
thus  ensuring  die  designed  maigta  of  safety 
to  die  DG's  abdlly  to  start  and  aoospt  dw 
rsqairsd  toads  widita  dw  rsqulrsd  ttaw  limits. 
The  propossd  Changs  to  delete  footnote  is 
sditoriei  only.  This  footnote  wss  applicabto 
to  a  refueling  outage  witich  has  bsen 
completed.  Henoe.  this  footnoto  serves  no 
currsnt  or  fntars  pnrposs. 

Therefore.  Ihsse  propoeed  dttngss  wiO  not 
involve  rsdacUoo  to  dwaaqtoef  safety. 

Ths  propessd  change  as  discasssd  above, 
has  not  changsd  the  a]rstea  design,  function 
or  operadoo  as  discussed  to  dw  U8AR 
(updated  sefaty  analysis  rspoct)  sad 
dwrafara.  wiU  not  iocreeae  die  prabebilily  or 
the  oonaaquonoee  of  a  previously  evahiatad 


acddent  end  will  not  creete  a  i 
different  aoddant  Adeqneto  aasuranos  of  DG 
avaUabtilty  to  ■atotainad  by  aetebilshiat  dw 
rsqulrsd  tadttd  oondidoM  of  die  LOP  tosi  by 
means  oter  than  the  34  hour  ran.  Alaa.  the 
reeulto  of  the  change  art  wldito  aooaptebto 
critetta  with  rasped  to  system  ooaMNMeato 
end  design  rsqnireBants.  As  e  rssnlt  the 
abiUty  to  perioral  es  dsscribsd  to  dw  UaAR 
to  maittteined  and  therefore,  the  propoaed 
changs  does  not  resdt  In  a  stoniflGanl 
radudtoo  to  the  maffta  of  safely.  Tharsfora. 
CSU  (Gdf  Stetas  UdUdesI  condudss  dul  ao 
significant  hasards  ars  tovdved. 

The  NRC  staff  has  reviewed  the 
licensee's  no  significant  hazards 
consideration  detennhiatibn  and  agrees 
with  die  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  detwrnlna  that  the  proposed 
amendment  hivolves  no  significant 
hazards  consideratioa 

Local  Public  Document  Room 
location:  Government  Documente 
Department  Loutoiaaa  State  University. 
Baton  Rouge.  Louteiana  70803 
^  Attorney  for  licensee:  TtmB.Coenn. 
Jr..  Eaq^  Conner  and  Wetteinahn.  1747 
Peaneylvante  Avanua,  NW.. 
Washta«ton.  DC  20006 

Nl^  Project  Director  Vnietkk  ]. 
Hebdon 
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Date  of  amendment  requeet  February 
1.1980 
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Detcription  of  <Boatdmvtt  requeab 
The  IkraMe  hat  propoaed  changing  the 
aHowed  oiit^e  times  (AOTs)  and/or 
wnreillanoe  test  intervals  (STIs)  for  22 
techaieal  specifications  (TSa).  The 
chaises  wets  proposed  aa  a  wsah  of  a 
probabilistic  risk  assessment  (FRA) 
conducted  by  die  licensee.  The  proposed 
chaises  are  as  fbOows:  (1)  Caumge  the 
ACT  for  TS  3.1.2.4  (Cheniical  and 
Volume  Control)  from  3  days  to  10  days; 
(2)  Chai^  die  STI  for  TS  0.1  (Reactor 
Protection)  from  62  days  to  92  days;  (3) 
Chai^  die  Sn  for  TS  4J.2  (Engineered 
Safegnard  Featores  Actuation)  from  82 
days  to  92  days;  (4)  Change  die  AOT  for 
TS  S.4i2  (PiessuiLter  Safety  Valves) 
from  15  minutes  to  1  hoar  (5)  Change 
die  AOT  foe  TS  3.4.4  (I^essurizer 
PORVs)  from  1  hour  to  ■  hours:  (6) 
Chaise  dm  AOT  for  TS  3.S.1 
(Aocamnlaton)  from  1  hoar  to  12  hoars: 
(r)  Change  die  AOT  iarTS  S.S.2 
(Emergency  Core  Cooling)  from  3  days 
to  10  days:  (8)  Change  die  AOT  for  TS 
S/4.Sj8  (Residnal  Heat  Removal)  from  3 
days  to  10  days  and  die  STI  from  92 
days  to  1B4  days:  (9)  Change  STI  for  TS 
4A17  (Containment  Ventilation]  from  31 
days  to  92  days:  (10)  Change  die  AOT 
for  TS  S/4A2.1  (Containsseat  Spray) 
frooB  3  dsys  to  10  days  and  die  STI  from 
92  days  to  184  days;  (11)  Change  die 
AOT  for  TS  3.ft2.2  (Contafaunent  Spray 
Adcfitive)  from  3  days  to  10  days:  (12) 
Change  the  AOT  for  TS  3/4.812.3 
(Reactor  Containment  Fan  Coolers)  from 

3  days  to  10  days  and  die  Sn  from  31 
days  to  92  days:  (13)  Changs  die  AOT 
for  TS  3A3  (Containment  laolation)  from 

4  hours  to  24  hours;  (14)  Change  the 
AOT  for  TS  3.7.1.1  (Steam  Generator 
Safety  Relief  Vah^es)  from  4  hours  to  24 
hours:  (15)  Change  die  AOT  for  TS  3/ 
4.7.1.2  (Auxiliary  Feedwater)  from  3 
days  to  10  days  snd  the  STI  from  31 
days  to  92  days:  (16)  Change  die  AOT 
for  TS  ZJ2  (Con^Kinent  Cooling  Water) 
bma  3  days  to  10  days;  (17)  Chaioge  the 
AOT  for  TS  3.74  (Essential  Cooling 
Water]  from  3  days  to  10  days;  (18) 
Change  the  AOT  for  TS  3.77  (Control 
Room  heating,  ventilation,  and  air 
conditioning  (HVAC))  for  die  first 
inoperable  train  of  control  room  HVAC 
from  7  days  to  10  days,  and  the  AOT  for 
the  second  train  of  dnee  from  24  hours 
to  72  hours  including  changing  the  STI 
for  TS  4.77  from  31  days  to92  days:  (19) 
Change  dM  sn  for  TS  47.13  (Electrical 
AuxiUaiy  BaUdii«  HVAQ  from  12  hours 
to  24  hours:  (20)  Changs  the  AOT  far  TS 
3.7.M  (Esaeotial  OdUod  Water)  from  3 
days  to  10  days:  (21)  Changs  die  AOT 
for  TS  3A1.1  (Diesel  Generators)  far  the 
first  inoperable  diesel  generator  from  72 
haors  to  10  days,  and  tabs  ACT  for  the 
second  diesel  generator  form  2  hoars  to 


12  heuis.  and  (22)  Change  die  AOT  for 
TS  9A2  (DC  EfecMcai  Souroas)  f or 
drnmels  I  and  IV  battery  chargers  btm 
24  hours  to  72  hours  for  any  battery 
charger,  and  the  AOT  for  any  battery 
and  channds  D  and  IH  chargers  from  2 
hoars  to  24  hours  for  any  battery. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0J2(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  the  prapoaed 
amendment  would  not:  (1)  involve  a 
significant  incrssse  in  die  probability  or 
conaequenoes  of  an  accident  previously 
evaluatecfc  or  (2)  create  the  possibility  of 
a  new  or  dffiieTent  kind  of  accident  fitim 
any  accident  previously  evaluated:  or  (3) 
involve  a  npiificant  reduction  in  a 
margin  of  safety.  Tha  licensee  provided 
an  analysis  that  addressed  the  above 
three  standarda  in  dM  amendment 
apidication. 

The  proposed  dianges  would  result  in 
small  calculated  diai^es  in  the  core 
damage  frequency  (CDF),  increasea  of 
30%  or  leaa  each  out  of  an  estimated 
CDF  of  1.63Xlff «.  Hie  calculated 
changes  are  small  when  coosidend  in 
conpariaon  to  the  overall  oncartainty  in 
the  calcolated  CDF.  Tlw  overaH 
calculated  uncntainty  fai  die  CDP  is  fai 
excess  of  a  factor  of  10.  Hierefore.  die 
proposed  changes  would  not 
sig^ficandy  increaae  the  probability  or 
consequences  of  an  aoddoit  poviously 
evaluated. 

The  proposed  changes  affect  only  the 
AOT  and  STI  of  die  systems  identified. 
The  proposed  changes  do  not  involve 
the  idteration  of  any  equipment  nor  do 
they  allow  modea  itf  (iteration  beyond 
those  currently  allowed.  Therefore, 
implementation  of  these  proposed 
chaoses  would  not  create  the  possibility 
of  a  new  or  <fifferent  kfaid  of  accident 
from  any  accident  previously  evaluated. 

The  licensing  basis  of  the  plant 
assumes  a  tninimnm  get  of  equipment 
which  is  unaffected  by  Uie  proposed 
changea.  Tha  proposed  changes  would 
not  affect  analysis  sssomptioas 
regsyrdbig  the  frmctioning  of  required 
equipment  designed  to  prevent  or 
mitigate  the  consequences  of  accidents. 
In  addition  the  severity  of  postulated 
accidents  and  any  resulting  racfiological 
effluents  ars  not  impacted  by  the 
proposed  changes.  Aa  notad  earlier,  die 
efiscta  of  dM  propoaed  changea  are  not 
siffrificant  sinoa  dM  iB|MCt  on  CDF  Is 
smaU  conpared  to  the  onceitainty  in 
CDF  residts  and  since  the  calculated 


CDF  is  abwdy  at  a  low  absohite  vahie. 
Consequendy  there  would  be  no 
significant  reduction  in  the  maigin  of 
s^ety. 

The  staff  has  reviewed  dM  Uoansee's 
no  sigpiificant  haxwds  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposed  to  determine  that  dM  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 
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CoUege. ).  M.  Hodges  Learning  Center. 
911  Bolii«  Hi^nvay.  Wharton  Texas 
77488  and  Austin  Pnbbc  Library.  810 
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Date  of  amendment  request 
November  29. 1988 

Description  of  amendment  request 
The  amendment  would  raise  dM  trip  set  ) 
pointe  and  increase  the  spaa  of 
aUowable  vahMS  for  dM  4  KV  An  Loss 
of  Voltage  and  4  KV  Bos  Degraded 
Voltage  actuation  relays. 

Basis  for  proposed  no  significant 
hazards  consideratioa  determination:  10 
CFR  S0ii2  stotes  dMt  a  propoaed 
amendment  will  not  inwolve  a  significant 
hazards  consideration  if  dM  propoaed 
amendment  does  not:  (i)  Involve  a 
significant  increase  in  tlM  probability  or 
consequences  of  aa  acddent  previoua^ 
evahiated:  or  (ii)  Create  dM  poasibility 
of  a  new  or  different  kind  <rf  aoddent 
from  any  aoddent  previoualy  evahMtad; 
or  (iii)  Involve  a  significant  reduction  in 
a  maigin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50i92.  and  has 
determined  the  following: 

Criteriom  1  • 

This  diangt  invohrta  rhangins  IIm  trip 
■etpoints  and  allowable  values  for  the  4  KV 
Bus  Loss  of  Vdtags  and  4  KV  Bos  Degraded 
Vohags  tngiiiaersd  safrty  fsatoies.  Ths 
prapoaed  rangea  of  aUovraUs  trip  aetpointa 
are  CJUiiaialeDt  with  oar  saalfaaa  farioaa  of 
vohaga  aad  dayadad  ytd  vaitaga  ev— ta  md 
have  bean  aelfwtsd  to  predade  d^Hia  Id 
aafetytaiatadalacMc 


have  been  appraved  b*  the  MIC  aad  aael 
the  NRC  poaitiaaa  OB  tte  adaqaaqr  of  atation 
alactiic  (Batribotkn  ayatam  voHagaa.  We 
dianfora  coiduda  that  lUa  propoasd  chsags 
doea  not  htvohw  a  aignificant  increaae  in  the 
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probability  or  ooaaaq|ieoc8s  of  an  acddant 
previoualy  analyiadi 

Criterion  i 

niia  change  doea  not  propoae  lo  revlae  tha 
coafiguratlon  of  piaat  syalana.  Rather,  we 
ptoposs  cfasnglna  Ihs  slknvsUe  trip  sstpoints 
of  aoginaared  asnty  iasturea  daaiinsd  to 
rsapood  to  dagrsdad  grid  voltage  sveola.  Thla 
changa  in  allowable  toip  aetpointa  doss  not 
significanlly  affect  ihs  function  erthsaa 
enginaersd  aataty  faalures.  and  diaralbra 
doaa  not  create  tha  peasibiUty  of  a  new  DC 
dUhrent  kind  of  aoddent  from  any  aoddent 
previoualy  analysedsr  avaloatad. 

CriterianS 

The  aUowable  trip  Satpobnta  pnpgaad  by 
this  dunia  ranain  oonaistent  with  our 
analyaea  lor  ioaa  of  vollaga  and  daaradad 
grid  voltage  events.  Inaae  analyaes  formed 
the  baaea  for  the  original  Tacfaaical 
SpedflcaUoa  allowable  trip  aetpointa.  Since 
the  propoaed  aatpolals  remain  oonaistent 
with  these  bases,  thete  can  be  no  significant 
reduction  in  a  margin  of  safisty. 

The  staff  has  reviewed  die  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determined  that  ths  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Loajl  Public  Document  Room 
location:  Maude  lYeston  Palenske 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  CwM 
Chamoff.  Esq.,  Shaw.  Pittman.  Potts  snd 
Trowbridge,  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  John  O.  Thoma. 
Acting. 

Indiana  Michigan  Power  Company. 
Docket  Noa.  50-315  and  88418,  Donald 
C  Cook  Nuclear  Plant  Untt  Noa.  1  and 
2.  Banian  County.  Ifiddgaa 

Date  of  amendment  request  April  7. 
1989 

Description  of  amendment  request 
The  amendment  would  change  "TS 
reporting  requiremSnte  associated  with 
the  specie  activity  of  the  primary 
coolant  in  accordance  with  Generic 
Letter  85-19.  "Reporting  Requiremente 
on  Primary  Coolant  Iodine  Spikes." 
Generic  Letter  85-19  states  that  the 
reporting  requiremente  for  iodine  spiking 
can  be  reduced  from  a  short  term  report 
(Special  Report  on  Licensee  Event 
Report)  to  sn  item  which  is  to  be 
included  in  the  Annual  Operating 
Report 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  5a92  states  dmt  s  proposed 
amendment  will  not  involve  a  significant 
hazards  consideradon  if  the  proposed 
amendment  does  not  (i)  Involve  s 
significant  increasa  in  the  probability  or 
consequences  of  an  aopidnil  previously 
evaluated:  or  (ii)  Cfeate  dM  poaaibUity 


of  a  new  or  diffareat  Uad  of  aoddant 
from  any  accident  previously  avaluatad: 
or  (lU)  Involve  a  significant  reduction  in 
a  maigin  of  safety. 

Tha  licensee  has  evaluated  tha 
proposed  amandniant  against  dM 
standards  of  10  C7R  5082.  snd  has 
detMminad  the  following: 

CrilerioaJ 

Tha  propoasd  changsa  sre  oooaiatant  with 
dioae  endoned  by  dw  NRC  in  Generic  Letter 
8S-tfi  For  dM  raaaooa  stated  in  Genatis  Latter 
SB-ia,  ws  believe  die  delated  I 


are  anaaoaaaary  rfatfietioas.  Ths  sropoaed 
ckangaa  would  not  allaet  tha  eoddant 
analyais  sad  dw  UaUta  for  ths  raactor  oooiaat 
raaiain,dio,aaaM.  The  T/8  reqsiraaieat  le 
ahut  down  dw  plant  if  the  coolant  Iodine 
activity  liadla  era  exceeded  for  nore  than 
lOK  of  the  unit'a  aiuiual  operating  time  is  an 
operating  raatrictioo  that  ia  no  longer 
naoeaaery  baaed  on  a  damonatratioa  of 
successful  operating  experience  aa  indicalad 
in  Caoerlc  Latter  85-ia  Baaad  on  dia  above 
information,  we  believe  that  deletion  of  diasa 
requirements  would  not  signiflcanlly  increaae 
tha  probability  or  oooaequenoea  of  e 
previoualy  analyiad  acddent 

CrileHoBl 

The  propoasd  changea  are  ooosisteat  with 
tha  changes  endoraed  by  Generic  Letter  85-10 
and  will  not  raquira  phyalcal  alteration  of  the 
plant  or  changea  ia  parameters  governing 
normal  plant  operatioa.  We  therafora  believe 
these  ciiangaa  would  not  create  tlia 
poaaibility  of  a  new  or  differant  kind  of 
acddent  from  any  acddent  previously    ■ 
analysed  or  evaluated. 

Crilen'oaS 

The  propoaed  changes  are  consistent  widi 
tha  changea  endorsed  l>y  Generic  liStter  85-19 
and  would  not  modify  the  preaant  graaa 
activity  limit  or  doea  equivalent  MSI  limits. 
We  diersfbre  lielieve  the  prepoeed  change 
wodd  not  significantly  rsiduca  s  margin  of 
safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determined  that  the  requested  changes 
do  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library.  500  Market  Street  St 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shsw,  Pittman.  Potte  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  20037. 

NRC  Project  Director  John  O.  Thoma, 
Acting. 

Indiana  Mkhlgaa  Power  CoBipaay. 
Dockal  Noa.  88415  and  88416.  Doaald 
C  CookNncfaar  Plaat  Uait  Noa.  1  and 
S.  Banlaa  Cooaty,  Mlch^aa 

Date  of  amendment  request 
December  8. 1989  as  supplemented  by 
letter  dated  March  6. 1990 

Description  t^  amendment  request 
Tha  propoaed  amendment  would  modify 


Technical  Spadflcatloas  (TB)  so  diat 
Wastlngboasa  fuel  assaaMlas  widi 
enricfaaiento  of  up  to  4J6  wai^t  percent 
U*2S5  BMv  be  rscaived.  A  aaw 
Tedmleal  Spadfteatfoa,  flB  t/44iU) 
would  be  added  far  bodi  unite  to  rsooirs 
a  minimum  boron  conoenttatloB  hi  tlM 
fuel  storagi  pool  wfaanaver  fuel 
assambbas  with  enridunant  greater  than 
3  J6  weight  paroent  U-285  and  widi 
burnup  lass  dun  5.5S0  hfWD/MTU  an 
in  the  fuel  storags  pooL  Exisdng  TS 
5A1.2.  M2  and  5.3.1  (for  Unit  2  only) 
would  bo  modified  to  reflact  dM 
incraasad  allowable  foal  anrichmant  In 
addition.  dM  Uoeasa  for  bodi  unite 
would  be  modified  to  reflect  a  nmximum 
enrichment  of  4J6  weight  percent  U-235 
for  fiiel  stored  in  the  spent  fuel  pool 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  S0J2  stetes  dut  a  proposed 
amendment  will  not  invohra  a  significant 
hazards  consideration  if  tha  propoaed 
amendment  does  not  (i)  Involve  a 
significant  Incrsaae  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (11)  Create  dM  poastbOlty 
of  a  new  or  different  kind  of  acddent 
from  any  acddent  previously  evalualad: 
or  (iii)  Involve  a  significant  reduction  la 
a  maigin  of  safety. 

The  licensee  has  evsluated  the 
proposed  amendment  egeinst  the 
stsndards  of  10  CFR  50.92.  snd  has 
determined  the  following: 

Criterion  1 

Westingliouae  has  performed  anaiyaaa  that 
demonstrate  ttie  aoceptaliility  of  tha 
proposed  changes  trith  regard  to  criticaiibr. 
The  analyses  demonstrate  that  fuel  stored  ia 
both  tlw  new  fuel  storage  vault  and  the  apeat 
fuel  pool  will  remain  subcritical  under  design 
Iwsit  conditions.  However,  accidents  or 
inddents  can  take  place  which  would 
increase  reactivity  such  as  dropping  a  fuel 
assembly  bet«veen  the  racii  and  pod  waH  or 
inadvertently  placing  a  fuel  aissmbly  in  s 
raci[  location  that  should  be  vacant  For  tlioee 
conditiooa,  die  double  contingency  prindple 
of  ANSI  Nie.1-1975  can  be  applied.  That 
principle  states  tiist  one  is  not  rsqulred  to 
assume  two  unlilcely.  independent  concurrent 
events  to  ensure  protection  against  criticality. 
Thus,  the  presence  of  greater  duu  or  equal  to 
MOO  ppm  of  soluble  boron  in  ths  spent  fed 
pod  can  be  aasumed  as  a  realistic  initid 
condition,  since  not  sssuming  it  would  be  e 
second  unlikely  evanL  The  raectivity  of  the 
fuel  stored  in  the  spent  fud  pod  would  be 
decreased  by  ebout  a2S  delta-K.  widi 
approximately  2000  ppm  of  boron:  thet  is.  for 
sn  scddent  or  an  Inddent  raadting  in  an 
increase  of  reactivity.  Km  would  reaMin  leee 
than  or  equal  to  OJS  due  lo  the  eflad  of  the 
dissdved  boron,  in  eddition.  peregraph  24  d 
die  SBR  related  to  Amendmeqts  llS  and  104 
for  Cook  Nndaer  nant  UdU  1  and  X. 
reapecNvdy,  atalea  diet  "dw  raectivity 
reduction  due  to  dw  raquirsd  pod  boraUen  of 
2400  ppm  of  bona  more  dwa  eOseta  dw 
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fViL9k  life. »  /  W( 


pot«attal  nadMly 

hiel  alriMMBi^  Mddnts.-*  II  te  ( 

ilut  tbc  pfopoMd  iiouM  owditiaiM  aHl  T/S 

dMBgM  do  not  involve  ■  significant  incnua 

in  the  prabnbffity  or  conswiueaoM  of  a 

praviowly  ■naiyud  sccktait. 

continwed  aooBplabiinjr  if  dM  tpHl  fail  pool 
Md  the  Mw  Ami  almft  vadi  icfudiac 
GriticalMjr.  1W  prapoeed  ttceMe  coMlUiooa 
ud  T/S  dMBfaa  wilt  net  raeuh  in  physical 
changaa  to  die  fdant  (other  than  to  the  fuel 
ataenUies.  «vfaicfa  weie  the  nibiect  of  the 
Wettinghouse  analyses).  Therefote.  the 
proposed  Hoense  coudltions  and  T/S  changes 
wdl  not  create  the  peesibilHy  of  a  new  or 
different  kind  of  acddenl  froai  any 
previoaaiy  evalnatad. 

CriterioaS 

As  aUted  under  Critattoa  t.  Westinghouae 
has  perfonaed  analyses  that  demonstrate  the 
acceptabiHty  of  the  proposed  changes  with 
regard  to  aiticality.  The  analyses 
demonstrate  that  fnel  stored  in  both  the  new 
feet  storage  vault  and  die  spent  fuel  pool  wiD 
remain  aabcritiGal  aader  dniyi  basis 
conditiaaa.  The  new  fael  stonge  rack  design 
is  safHrlrBt  to  maintain  the  amy  in  a 
suboritical  conditioo  with  IC«  less  than  oas. 
even  if  it  is  aswiai^d  that  the  racka  are 
flooded  with  pure  water  and  fully  loaded 
with  new  fuel  assemblies  with  a  maximum 
nominal  enrichment  of  4^  weight  percent  U- 
23S. 

Similarly.  K^  would  remain  less  dum  or 
equal  tofluK  in  the  spent  ftiel  pool  even 
following  an  inddcBt  such  as  dropping  a  fuel 
assembly  between  dM  nek  and  pool  wall  or 
inadvertently  placing  a  hid  assembly  in  a 
rack  location  that  should  be  vacant  It  is 
concluded  that  the  proposed  license 
condition  and  T/S  changes  do  not  involve  a 
significant  redaction  in  a  margin  of  safety. 

The  staff  has  reviewed  me  licensee's 
no  significant  hazards  analysis  and 
concws  with  the  licenaee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street.  St 
Joseph.  Midiigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq..  Shaw,  Pittman.  Potts  and 
Th>wbridge.  2300  N  Street.  NW.. 
Washii^ton.  DC  20037. 

NRC  Project  Director.  John  O.  Tboma. 
Acting. 

Indiana  Michigan  Power  Company. 
Docket  Nos.  SM15  and  S»«1I.  Donald 
C  Cook  NncUar  Plant.  IMt  Nos.  1  and 


Date  of  amendment  request 
December  29, 1989 

Description  of  amendment  request 
The  amendment  would  modify  TS  3/ 
4A5.1  (Ice  Condenser  ke  Bed)  and  TS 
S/4A&.3  (Ice  Condenser  Doors).'The  TS 
would  be  changed  to  allow  certain  ice 


condenser  ssnwUlanoes  to  ba  parfonnad 
OB  an  aigbteen  month  imerval  iaslMd  of 
a  nina  mantb  Inlaival  as  cmantfy 
spedfiedinTS. 

Basis  for  proposed  no  stg^ufioant 
haxards  oonstderatioa  detetminatkm:  10 
CFR  S0J28tataa  dmt  a  proposed 
amendment  will  not  invohre  a  significant 
hazards  consideraticm  if  the  proposed 
amendment  does  not  (i)  fanrohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (ii)  Create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  accident  previously  evaluated; 
or  (iii)  Invohrv  a  significant  redaction  fai 
a  margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  foUowing: 

Criterion  1 

The  ice  condenser  is  a  passive  sjfstem  that 
peribnas  a  mitigative  fainctioa  to  reduce 
containment  pwssuriiation  following  a  (loss- 
of-  coolant-acddant)  (LOCA)  or  (hi^  energy 
line  break]  (HELB).  Therefore,  die  propoaed 
chai^  in  dw  surveiUanoe  frequency  Cor 
inspadiaa  of  froal  and  ice  accunnilatioo  on 
die  knvar  inlet  plenam  support  structure  and 
turning  vanes  would  not  increase  the 
probability  of  an  aoddent  previously 
evaluated. 

The  main  impact  of  flow  passage  blockages 
is  on  the  shortAem  containment 
subcompartment  pressons  following  a 
lOCK.  Blockages  result  in  reduced  flow 
areas  in  the  ice  oondenaar  and  hanee  higher 
apsiream  preaaara  during  dM  bkiwdown 
phase  of  dw  accidenL  As  sUted  earlier  in  diis 
attachment,  daring  surveillance  inspections 
of  the  ice  condenser  taming  vanea  and  lower 
inlet  plenum  aupport  stractnre  flow  patha.  no 
evidence  has  been  found  that  frost/ice 
accumulation  haa  SMceaded  the  T/S 
requirement  In  additioo.  the  conseqaenoes  of 
flow  passage  blorkagr  in  the  ice  condenser 
iiave  already  been  evaluated.  For  example, 
our  letter  AEP-JfRClOe?  dated  CX^ober  14. 
ina,  and  supirfemeated  by  our  letter 
AEP-JOClOSTC  dated  March  14.  IflSa 
transmitted  the  results  of  subcompartment 
analyses  to  support  operation  of  Unit  1  for 
the  reduced  temperatare  and  praaaure 
program.  In  theaa  analyses  a  15%  flow 
blockage  in  the  ice  ooodanser  was  assumed. 
These  analyses  were  approved  in  a  safety 
evaluation  report  attached  to  your  letter 
dated  )nne  9. 1M8  (TAC  Na  TlOtZ).  Similar 
evaluations  have  been  pei  formed  by 
Westinj^ouse  for  a  20%  flew  blockage  for 
Unit  2  opanttag  oooditians.  In  saounary.  the 
proposed  T/S  change  will  not  increase  the 
consequences  of  a  previously  analyzed 
accident  becaoae  flow  blockage  has  been 
acooanted  for  in  the  accident  analyses  and 
opemtiag  axperiaaca  tariteataa  dml  dda 
particular  area  of  the  ioe  ooadanscr  is  not 
very  susceptible  to  frost/ice  accumulation. 
Criterion  2 
The  sorveiDanoe  faiterval  faicrease  to  18 

mondis  will  not  nmIi  in  a  change  in  plant 

configaratioB  or  apsintion.  Further,  aa 

iwBcated  above,  Ika  ioe  ooodeaaar  is  a 


^ idMtoniy. 

mitigative  function  folloudngeartaia 
accidents.  Therefore,  diis  change  wWael 
create  the  poaaraaMy  off  a  new  as  winreni 
kind  of  acddem  tooai  aay 
analyiad  ar  evanated. 

dnerlottS 

Am  ioa  Gondanai 
fiincdoa  of  MmMlag  eaolaiiiassnt  pssssws 
buildup  foDewfag  a  LOCA  or  HBL&  To 
ensure  thai  (he  fee  oondaMar  wiN  Miai  Hs 
function,  bnihkip  offroat  and  ioe  in  dw  flow 
paaaage  araa  muat  be  fanitad.  Ihwavar,  dwre 
are  allowanoaa  for  frool/ioa  bafldnp  aaaamed 
in  die  safety  analysis  as  indicated  above.  The 
requested  change  inoeasas  dw  sorvaiHanoe 
interval  for  an  area  within  the  ice  condenser 
diat  baaad  on  operating  expeitanoe.  Is  not 
very  soaceplible  to  fraat/ioe  baildvp.  FMher, 
surveillance  inapediflas  of  the  flow  passsgps 
in  die  fee  hod  will  oootinne  to  be  paifaimed 
every  nhw  BMNitha  for  the  area  of  the  ice 
coodenaar  dml  is  most  sascepHMe  to  froal/ 
ice  buildup.  Therefore.  H  la  apparent  that  the 
propoaed  T/S  change  wiH  not  iawohra  a 
significant  radoctian  in  die  asarglB  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concars  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determined  that  the  requested  changes 
do  not  involve  a  significant  hazards^ 
consideration. 

Local  PuMic  Document  Room 
location:  Maude  Preston  Pslenske 
Memorial  Library.  500  Maricet  Street.  St 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potto  and 
Trowbridge,  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Pn/0ct  DirectoK  John  O.  Thoma. 
Acting. 


Indiana  Michigan] 

Dodiet  Na  S»41«.  DonaU  C  Cook 

Nudeai  Plant.  UnH  1.  Banian  Coonty, 

Mi^igan 

Date  of  amendment  request  February 
6,1980 

Description  of  amendment  request 
The  amodment  would  revise  Technical 
Spedficalions  (TS)  by  implementing  a 
Core  Opoating  Limito  Rc^iort  (COLR)  in 
accordaace  with  Generic  Letter  88-18, 
"Removal  of  Cycle-Specific  Parameter 
Limito  firom  Technical  Specifications." 
Generic  Letter  88-16  allows  cyde- 
specific  parameters,  such  as  moderator 
temperature  coefficient  and  the  heat  flux 
hot  channel  factor,  to  be  removed  from 
the  TS  and  maintained  in  a  COLR.  NRC 
would  be  inlomwd  of  changes  to  the 
operating  limits.  Changes  to  die 
operating  limito  woold  be  made  using 
NRC  approved  medwdologiea  for  the 
D.C  Cook  Nodear  Plant 

Basis  for  proposed  no  significant 
hasards  consideration  determinoUoK  10 
CFR  SOSZ  states  dmt  a  proposed 


tu 


WOaato 
difiaieal  kind 


,  of  a  newer 
from  any  acddaat 


(iii)  Invohre  a  significant  reductioa  to  a 


wiiito 

TlM 


thancvaloatodtfae 
proposed  amendment  against  the 
standankoflOCrei 
datoiminaJ  the  I 

Criteriamt 

Doss  the  change  iavohia  a  significaot 
tocrease  to  die  nobsbility  at  consepsnci 
of  an  accident  psavisaaiy  avahatodf 

The  moderatoc  tanperatun  codfident 
limit  rod  drop  time  rod  tasertioB  Itanil, 
shutdown  rod  iassrttsu  Itodt  eoafcol  red 
tosertian  Imit  mdalln  ( 
operational  liadts.  host  flux  1 
factor  Bmit  and  aw  Isai  salhslpy  rise  hot 
Umitmacipclesiadflc 
.  The  ssamval  af  the  cpde-spodfic 
I  from  the  T/8s  has  no  inflnanca  or 
impact  on  dto  prababifity  or  oanseqneiicss  of 
a  previously  evalnatod  acddant  The  cyde^ 
spadlk  poraawtar  Ihaita.  attoa^  not  to  tha 
T/Sa.  win  be  matottfaad  to  die  ICose 
OperaMng  Lhnit  R^ort)  COLR  and 
refere*^  to  dto  Cook  Nodear  Rant  T/Ss. 
The  proposed  amendaient  still  requires  dw 
saaw  actton  ba  tahaa  ifUadto  era  exeaadad 
as  is  required  by  cwyent  T/Ss.  Future  ratoada 
will  be  evaluated  aslag  NRCapprovad 
mediodologies  and  wfll  be  examined  per  die 
reqaiMBento  of  10  Cnt  aut.  Therefore,  dw 
propeeed  changes  da  net  involve  a  sigwlfkant 
iacraasa  to  dw  peobeMHy  ar « 
ofani 

Crilerimil 

Does  dw  change  cnato  dM  poasibilily  of  a 
new  or  dUtsrsat  kiad  af  aoddent  boas  any 
aoddent  p^evtonsty  evatoatadf 

Than  is  na  phydcnl  alteradoa  to  any  plant 
system,  nor  ia  there  a  dtooga  to  the  method 
by  whitA  any  safety  niatad  qrstsm  performs 
its  hnctioa  Aa  atoted  above,  the  | 
change  is  adntodstostlve  to  I 
the  prapoead  chaqpM  do  Bol  I 
poadhilityafai 
acddaat  tnes  aay  i 

CriterioaS 

Does  dM  change  tovolve  a  siyiificant 
reduction  to  a  margta  of  saietyf 

The  margta  of  satoiy  is  not  alTectad  by  dM 
removal  of  cyeie-spedlic  paranetar  Undto 
from  dM  T/Sa.  The  pmpasad  aatandmant  stiB 
requires  opaialton  wMhto  dto  cose  Hadto  as 
determined  from  the  NRC  sppinsa  J  rehsd 
iriipi  mathndnlagtosi  rtpptoptiato  artinna 
will  oaattane  to  ha  tohaa  it  H^to  we 
viototed.  The  davaiopmaat  of  the  limito  for 
future  reloads  will  Tl^mrr  to  conform  to 
dwaa  mediodk  dssailad  to  NRC-approvad 

rshad  wiB  tavetoaa  leCVR  80L8i  rndew. 
Therefai«k  IhapaspsssdthantH  itoaot 

of  ssfsty. 

The  staff  ban  raHawai  Iha  Mesnaas's 
no  ■    '      ■ 


concim  1 

Therefore,  the  stoff  proposes  tn 

determina  that  tka  I 

not  hntoin  •  i 


Local  Public  Document  Room 


Attorney  far  Seutam.  T— y 
Chamoff.  Ikq..  Shnw;  PfMnai^  Mitto  and 
Trowbridge.  2300  N  Street  NW^ 
Washin^on.  DC  20837. 

NnC^ofect  Director.  John  O.  Tltooa. 
Acting. 

Indiana  hflGhigan  Power  Company. 


C  Cook  Nbclsar  Plant  (Ml  Nos.  1  SBd 
2.  Baniaa  CooBty.  lOdifn 

1980 

Deser^ition  of  t 
Theamendmei 

Technical  SpmlflrattoB  40Jt  is 
accorrianaa  with  Ike  gnidrnwa  fat 
Generic  Leltor8i-M.  1JBt  ItoB 
Improvement  in  Tarhniral 
Specfficabons  -  Renwval  af  the  aJS 
1  imit  cm  PTlnnriing  Ttorrsiinnca 
Intervals."  Technical  Spadfleatfea  44U 
currently  permito  sorrrillanca  ♦■♦f^ilf 
to  be  axlndad  up  to  2S  panent  of  lb* 
specified  fartaivaL  Howasei.  die 
Technical  apaclficalioii  Hmtto  aKlandta^ 
snrvailianoe  hilwab  so  that  the 
combinsd  time  intanrals  for  any  three 
conaecutive  sarveillanoaa  da  not  axosed 
3.25  times  the  spadlled  intanrals.  Ilw 
propoaad  chm^  wmdd  daiels  the  M5 
extension  lisiitation.  IW  snrsailanoa 
interval  wiU  vtlU  be  rcmatiahisd  by  the 
25  percent  hHai  i  al  1 1  ii  toiislsn  crltsria  of 
T/84A& 

Basis  for  proposed  no  signifioant 
hazards  consideration  determination:  10 
CFR  50je  stataa  that  a  ptc^oeed 
amemhnent  will  not  faavohra  a  significant 
haaaids  considaratioa  if  dto  propoaed 
amendment  doea  not:  (i)  hvolve  a 
significant  increase  to  the  probability  or 
consequences  of  an  accident  pi evionsly 
evaluated:  or  (ii)  Ckaate  the  poosfbility 
of  a  new  or  diflmnt  kind  of  acddenl 
from  any  accident  prsvionoly  evahmtad; 
or  (Mi)  hnrohra  a  significant  redaction  to 
anudghiofsaliBty. 

Tka  hcansaa  haa  avakwisd  the 
propoaod  aDMwhnant  aniinat  Aa 
studaada  of  M  cm  ggJS;  and  ha* 
detanninad  thaiollewing: 


Deletion  of  Ike  U&< 
wiilnot  sipdfleantly  I 
reBabOity  and  does  not  aSisd  die  prskaMUty 


or  consaquences  of  acddente  prevJoaaly 
svatoatotftolkeFSAR"  '      " 


ahsmattaato 
during  piaat 
tovolvad 
plant 
safaosaiastsf 


ordosta 

acdvMss;  sefcly  toaananead 

dMsB ssui  thatpsi^toai 

totarval  to  be  eatsadsA 

Therefore,  the  psapesadch 
involve  a  si^ifisaat  iaan 


■fS* 

itodw 
sfsa 


probabiUtysrt 
previously  evataatod 

Criterion  2 

The  proposed  rsvidan  to  dM  T/8  wil  not 
rannt  to  any  piiysfeai  aRersm 
systoas,  aer  waeid  dHse  ha  a  ( 
mslhed  by  whkk  ear  safety-ntotod  I 
perfonmitohsrdia 

llMsaiDm.toapMfeeedshei«a 
create  dM  peaaiUUtp  s(  a  aew  or  < 
kind  of  acddant  fraai  any  aoddant  previaualy 
evaluated. 

CrflerieaB 

DsleUun  of  the  laquiiaaieBt  that  any  thrsc 


radiariti 

normal  plant  opantioos  doe  to  i 
scheduling  This  proposed  axaaiptioBwill 
allow  an  sarvafllaaGe  totarvals  to  be 
constrained  by  dM  mairimnm  allowaUe 
extension  of  25  percent  of  the  spedBad 
sorvedlance  totarval  wUdl  any  anfaanoe 
safety  wflien  aaed  daring  plant  operation. 

Tneretora*  Ine  propoaed  dwnge  does  not 
tovolve  a  stgntflcent  redactlea  to  e  awigto  of 
safety. 

ThelAaff  has  reviewed  the  Hcensae's 
no  significant  hazards  analysto  and 
concurs  with  the  Boensea's  i 
Therefore,  the  staff  proposss  to 
detsrmtoe  that  dw  raqiieeted  ( 
does  not  involve  a  significant  I 
cofuideratioB. 

Local  Public  Document  Room 
location:  Maink  Preston  Meneha 
Memorial  Ubmy.  800  Market  Street  8t 
Joseph,  Mchigan  48085. 

Attorney  for  licensee'  Gerald 
Chamoff;  Esq..  Shaw.  Pittman.  Potto  and 
Trowbridii.  aaOBN  Stnet  NW.. 
Washii^ton.  DC  20887. 

NRC  Project  Director  John  O. ' 
Acting. 
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DacklNn. 
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Opdato.The 
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Date  ofameadaeat  request  Febmaiy 
28.1080 

Descriptiou  efaateodment  rsqoeet 
This  request  sappiaasento  an  aarhar 
appUcatian  dated  November  S.  18881  in 
which  Iowa  Electric  Light  and  I^rwar 
Company  (IP)  piupussd  nvtoisni  ta 
thalHisni  Arnold  Biisigj  Centor 
(DAK)  Tsi  kail  al  Bpadfcalfcma  (Hi). 
Section  6A . 


of  T/8  4iU.  The  risk  tovohred  with  the 
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needed  to  fiilly  reflect  the  licensee'* 
planned  otganizational  dianges. 
Specifically,  certain  department 
supervisor  titles  will  be  changed  to 
reflect  dieir  functional  responsibilities 
more  precisely,  lines  of  responsibility 
will  be  strengthened  and  clarified,  and 
positions  will  be  eliminated  to  improve 
communication  channels  and 
management  involvement 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5092.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  fadUty 
in  acooodanoe  witii  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

In  reviewing  diis  proposed  request  for 
additional  TS  changes,  lELP  has 
concluded  that: 

(1)  The  propowd  changes  to  the 
oiguiiatioaal  stracture  will  not  directly 
affect  die  physical  design  and  or  operation  of 
the  plant  do  not  conflict  with  assumptions 
made  in  the  plant  safety  analysis,  and  do  not 
reduce  any  previoos  commitments  regarding 
organizatioaal  structure,  technical  support  of 
plant  operations  or  training  and  experience  of 
persooneL  Thus,  the  proposed  changes  will 
not  involve  a  significant  increase  in  the 
probability  or  coiisequence[s]  of  an  accident 
previously  evaluated. 

(2)  The  piopoeed  changes  to  the 
oiganizatioiial  slmctuie  will  not  directly 
affect  the  physical  design  and/or  operation  of 
the  plant  or  seduce  our  commitment  to 
providing  the  necessary  level  of  management 
control  allocation  of  resources  and  technical 
support  for  die  safe  operation  of  the  facility. 
Thoefore.  the  propoaed  changes  will  not 
create  the  poasibUity  of  a  new  or  different 
kind  of  accident  from  those  previously 
evaluated. 

(3]  The  proposed  changes  to  the 
organizatioaal  structure  have  Iwen  evaluated 
against  the  requirements  of  (NRC  Standard 
Review  Plan]  Chapter  13.1, 10  CFR  Part  5038. 
10  CFR  Part  sa  Appendix  B  and  [NRC] 
Generic  Letter  88-06  and  found  to  meet  these 
requirements  for  ensuring  adequate 
management  and  administrative  control  over 
die  opentioB  of  die  facility.  Thus,  die 
proposed  changes  wiO  not  significantly 
reduce  die  margin  of  safety  previoualy 
established. 

The  staff  has  reviewed  the  licensee's 
evaluation  of  the  proposed  changes  and 
agrees  with  die  licensee's  conclusions. 
Tlierefore,  the  staff  propose*  to 
determine  diat  die  requested  dianges  do 


not  invdve  a  significant  hazards 
consideratioa. 

Local  Public  Document  Room 
location:  Cedar  Rapids  Public  Library. 
500  Pint  Street  S.E..  Cedar  Rapids.  Iowa 
52401. 

Attorneys  for  licensee:  Jade  Newman. 
Esquire,  Kathleen  H.  Shea,  Esquire, 
Newman  and  Holtzinger.  1615  L  Street 
NW..  Washington.  DC  20036. 

NRC  Project  Director  John  N. 
Hannon. 

Long  Island  Lighting  Conpany,  Dodwt 
No.  S»-S22,  Shoteham  Nudear  Power 
SUtion.  Unit  1.  Suffolk  County.  New 
York 

Date  of  amendment  request  January 
5,1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Hiysical  Security  Plan. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety.  A  discussion  of  these 
standards  as  they  relate  to  the 
amendment  reqtiest  follow: 

(1)  Do  the  proposed  changes  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddent  previously 
evaluate? 

The  proposed  Security  Plan  change 
does  not  involve  a  significant  increase 
in  the  probability  or  consequences  of  an 
acddent  previously  evaluated.  The 
.  change  aUows  results  in  the 
reclassification  of  certain  portions  of  the 
plant  currendy  designated  as  "Vital 
Areas"  or  "Vital  Equipment."  These 
changes  would  also  eliminate  or  modify 
certain  other  safeguards  commitments 
that  refled  this  n^assification.  One  of 
the  modifications  is  to  reduce  security 
force  consistent  with  die  objectives  of 
the  revised  Security  program.  Based 
upon  the  fact  that  die  proposed  change 
recognizes  that  the  level  of  protection  is 
still  adequate  to  meet  a  test  of 
**Radiological  Sabotage:  as  defined  in  10 
CFR  73.2  W." 

(2)  Do  the  proposed  changes  create 
the  possibility  of  a  new  or  d^erent  kind 
of  acddent  from  any  acddent  previously 
evaluated? 


The  proposed  changes  do  not  result  in 
any  physical  dianges  to  the  facility 
affecting  a  safety  system.  Therefore,  a 
new  or  different  kind  of  acddent  from 
any  previously  evaluated  cannot  be 
created.  Therefore,  the  proposed  change 
will  not  create  die  possibility  of  a  new 
or  different  kind  of  accident  previously 
evaluated. 

(3)  Do  the  proposed  changes  involve  a 
sigrdficant  reduction  in  a  margin  of 
safety? 

The  proposed  dianges  do  not  involve 
a  reduction  in  any  nuugin  of  safety.  The 
plan  will  continue  to  save  a  level  of 
protection  that  is  adequate  to  meet  a 
test  of  "Radiological  Sabotage:  as 
referred  in  10  CFR  73.2  (a)." 

Local  Public  Document  Room 
location:  Shoreham-Wading  River  Public 
Library,  Route  25A.  Shorehiam.  New 
York  11786-9607 

Attorney  for  licensee:  W.  Taylor 
Reveley.  lU.  Esq.,  Hunton  and  Williams. 
P.O.  Box  1535.  Richmond.  Virginia  23212 

NRC  Project  Director  Walter  R. 
BuUer 

Long  Island  Lighting  Company,  Dodcet 
Na  58-S22.  Shofdiam  Nudear  Power 
Station.  Unit  1.  Suffolk  County.  New 
York 

Date  of  amendment  request  February 
20,1990 

Description  of  amendment  request 
Proposed  amendment  makes  changes  to 
Administrative  Controls  section  (Section 
6)  of  die  Technical  Specifications:  move* 
existing  procedural  details  involving 
radioactive  effluent  monitoring 
instrumentation,  equipment 
requirements  and  control  of  liqiddand 
gaseous  effluents,  and  radiologicdT 
monitoring  and  reporting  details  from 
die  Technical  Specifications  to  the 
Offsite  Dose  Calculation  Manual 
(ODCM);  moves  die  definition  of 
solidification  and  existing  procedural 
detaUs  from  the  Technical  ^ledficationS 
to  die  Process  Conht>l  Program  (PCP); 
adds  record  retention  requirements  for 
changes  to  the  ODCM  and  PCP.  and 
updates  the  definitions  of  the  ODCM 
and  PCP  consistent  with  these  changes; 
simplifies  reporting  requirements  and 
administrative  controls  for  changes  to 
die  ODCM  and  PCP. 

Basis  for  proposed  no  significant    , 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determiidng  whether  a 
significant  hazards  consideration  exists 
as  stated  fai  10  CFR  S0S2(c).  A  proposed 
amendment  to  an  operatiiag  license 
involve*  no  dgnificant  hazards 
consideration  if  operation  of  die  facility 
in  accordance  with  die  proposed 
amendment  would  not  (1)  involve  a 
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•ignificaat 


evaloatettCToaala  tba  po**iblilN  of  a 
new  or  dllhtaut  kJti  ef  atxIiiJiiit  nw 

any  aoddtat  pravtaa^  avalbatadk  or  CQ 
bivohw  a  signtfteani  raJuctf on  fa  a 
maigtoofaabte. 
OpatafloB  onha  ladltty  in 

■miBrfanBlwiBBat: 

(1)  Invalea  a  dgajficant  Jneiiiii  fm 
dia  prababiUty  ar  oonasqaaKas  of  M 


acddent  pNvioa^K  avahnli^ 
ralecalfBi  Hie  RadMbgfealBlMBt 
Teduncai  ^tecHitafluii*  (rBTs)  to  tna 
Offsite  Dose  Calcohtioa  Manaal 
(ODCM)  or  the  PRiee**  Cootsol  Phipui 
(PCP)  i*  tttieHg  an  adrainistratfva 
changa  that  daa*  oat  icduca  or  aiodify 
any  eidating  Bafety  raqiiitanient  er 
procedure;  or 

(2)  Craata  the  poidbittty  af  a  new  er 
different  kind  of  atddaat  fcoas  aay 
aoddeat  presluaah  avahiatad,  bacaa*a 
no  aaw  aaddaat  sroaar  to  i*  crealsd  tad 
no  pieviMMly  evanateo  aodoent 
(cenano  i*  changed  by  relocatfiig 
procedural  requirement*  bom  one 
controlled  docwnent  to  another,  or 

(3)  Involve  a  lignificaat  reduction  fa  a 
margfa  of  safe^  bacauaa  no 
modification  oi  aay  plant  ativdara. 
sy*laBi.  oampoatnk  ar  npwifag 
procedure  ia  aasodatad  wids  tUa 
administmlive  chaage.  sa  att  aaisty 
margins  raaMte  ■aohaagad. 

BMod  OB  tfM  abfwe  discoasioB  of  dM 
proposed  changes,  the  staff  pfopoae*  to 
determine  that  the  propoaed  amendmeitf 
involve*  a  no  significant  hazards 
condderation. 
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Niagara  Mahawk 
Dodkal  Na.  IMM 
Nudaar  SMtaBb  IWt  Na^  V 
CouBty.NawYari^ 

Date  of  amendment  reqtteet, 
Decembert.1M9  I 

DaacipOiaafl/— Bflbieafwguasfr 
The 

Teduiol  flpiii  iJiBliiin  Sactkm  3.1  J 
and  asaodatad  Baaaa  so  thai  axygeB 
conceatiation  fa  tka 
a 


wouM  atta  «rieie  a  I 

startup  test  program  which  no  longar 

applittb. 

Basitfotf 
hoMordu 

TIm  Commi**ion  ha*  i 
*taiidarda  for  determining  arhadwr  a 
dgBnicaol  aaiaiui  ooasiaBraltoB  axist* 
a*  *tatad  fa  10  CFR  S0A2.  A  Mopooad 
amendnaBt  to  an  opaiallBg  noonea  for  a 
fadfity  favirfvao  no  a^mfflcaiiChaiafd* 
conddaratfoB  If  operation  of  tfia  fiscfllty 
fa  acourdanca  with  a  propooad 
amendniant  woold  not:  (Y)  favohra  a 
eigniflcant  faoaa*e  fa  the  probabdfty  or 
coneequaaoes  of  an  acddanf  pnvfoaaly 
evaluated;  or  (2)  Craala  tka  pooslbiltty  of 
a  new  or  dlfEuant  ktad  of  accidaat  from 
any  acddent  prevfooely  evaloatodt  or  (3) 
tovolva  a  dgidficant  nidnction  fa  a 
maisfa  of  safoty. 

The  licenea*  ha*  provided  tba 
following  analyd*: 

1.  The  opataliaa  of  Nine  lOle  PoiBi  Unit  t 
in  aooofdams  wtth  the  proposed  asHMteeat 
will  not  involve  e  iignfleant  inerseae  in  Ihs 

probabilHyeriisin efsBi 

previously  evalM 

Thedaofslei 
content  in  the  iaetlsd  oaataii 
feador  is  in  a  power  opctaifagoanditkMi  I* 
vnl— ■  peroant  rather  than  wefght  peroaa  is 
corrsctint  aa  error  in  the  Tedmiral 
Spedficatloa.  The  original  analysis  disciiBsed 
in  i^erence  1  was  bMad  on  maiatahdag 
oxygen  concenliatioB  to  less  aHnSpenaait 
by  velwM  and  dw  Tsdnieal  SpscAcatfaB 
limit  shodd  haw*  been  sat  at  4  pansal  by 
volume. 

llMrsiose,  the  prapeeed  change  is 
administrativa  ia  netare  sndwttMl  oaale 
die  poeaibUity  ef  a  new  er  diflmal  kiad  eC 
acddent  from  any  acddent  pravieusly 
evahiated. 

2.  The  operation  of  Nine  Mile  Mat  IMt  1. 
in  accordance  wfdi  die  I 
will  not  create  dw  posalbUKy  ef  a  I 
diBnm  kiad  of  scddaia  f 


ThepropeaedcheniBieai 
Techoicd  fipec  inrsHiis  end  ia  an 
adariaistraUv*  chai^B.  U  will  ael  oeals  the 
poesibility  of  a  aew  or  ddlaraat  kiad  of 
acddent  from  any  accident  pravkwaly 
evaluated. 

3.  The  operation  of  Ntaw  Mila  Point  Italtl. 
tai  accordance  with  the  prepesad  eaMadaMot 
wis  net  invotve  e  si^ttHcant  rsMKaen  la  e 
marfinefsaiily. 

•nw  propsiid  chsi^  Is  sihsialslislhrs  hi 
natve*  and  ha*  ae  iaipeet  oa  e  BMrgia  ef 
saftty.  Hie  ssBM  awigin  of  sefcty  wil  be 
mainlaiMd  in  dMt  dwTbdnical 

tby^ 


by  vohanewa* 

Thadaffha* 
no  ■<gf«tfi««»«*  haaaidi 
detemdnatioB  and 


tha  lloan*aa'a 

laidasatia 

wttktha 


The  *tartup  tad 
deflioQ*tralhasaf| 
have  baan  GonplatML  Aa  a  laaalt  iw 


it*  I 

anatyafa,  [ 

and  accordtagiy  doas  Bot  (1)  hivohra  a 

dgnificant  incraaaa  fa  die  probability  ar 

coneaqoanca*  of  aa  aoddaal  psaviaualy 

evahiated;  or  W  Qaate  tka  i**rihimy  af 

aay  acddaat  pnvia«*ly  avalaaladt  ar  M 
Involve  a  dfdflcaBt  ladadfaB  to  a 
maigfa  mtintf, 

Tiierefora,  the  staff  propo*a*  to 
detemfae  that  the  appBcatf on  far 
amendment  invelva*  no  dgaificaat 
hazard*  caaddflratiaik 
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DescripUon  of  amendment  i 
Taa  propoaed  Tadancal  ^padncattaB 
change  would  lavtae  Sediua  2.1.  Saiaty 
Limit*,  the  a**odated  Ba*es.  and 
Section  3/4  4i.  RedrculatiOB  Systaak 
TU*  chang*  iacraa***  tha  Safety  Ltaaft 
Minimum  Critteal  Power  Ralfa  P4CPR) 
to  ba  ooBd*teBt  with  that  approved  by 
die  CaBBBteeiaB  aa  anIteaUa  to 
General  Blaetitefaitial  aew  fad  baadtea 
reasad  fa  cyde  2.  nM  nawoatety  uBm 
MCPR  i*  al*o  apidicable  to  tfia  CB 
8X8NB  fad  diat  win  be  aaad  fa  tfw  first 
reload  (eyda  2)  at  Ntaa  Mile  Fotel  IMt 
2. 

Botis  fw  pivpoted  no  M^sipcant 
haxans  ouwUetutiun  detetmutotioiu 
Tna  CoHinileaioB  has  paovidad 
*taiidard*  for  datanninfag  trhather  a 
dgnificant  h*iafo*  oonaidaratfaB  exiet* 
a*  *tetad  fa  10  CFR  50JZ.  A  aropoaad 
amandBMBt  to  aa  oparatfag  noanaa  ibr  a 
facflity  iaadvaa  no  dgnWoant  hasards 
oooaidaration  if  operaUoo  of  dw  fadUty 
fa  accordanca  wMk  a  prapaaad 
amendment  would  Botr  (1)  hivoiva  a 
dgnificant  faaaaaa  fa  dw  probrtflHy  or 
ooB*aquancaa  af  aa  < 
evaluated:  or  (t)  < 
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a  new  or  different  kind  of  accident  from 
any  accident  previously  evahirted:  or  (3) 
Involve  a  tiadficant  reduction  in  a 
margin  of  salaty. 

The  licensee  has  provided  the 
follovving  analysis: 

The  operatiofi  of  Nine  Mile  Point  Unit  2,  in 
■ccordaace  with  the  propoaed  amendment, 
will  not  involve  a  aigiuficant  increaae  in  the 
probability  or  conaequencea  of  an  accident 
previously  evaluated.  

The  change  in  the  Safiety  Limit  MCPR 
maintains  the  original  design  margins  for 
transient  events  during  fuel  cycle  2  as  for  the 
initial  core.  The  reload  fuel  design  using  GE 
8X8NB  fuel  type  was  reviewed  and  approved 
by  the  NRC  sUtf  with  a  requirement  to 
increase  the  Safety  Limit  MCPR  so  that  99.9 
percent  of  the  fuel  rods  would  not  be 
expected  to  experience  transition  boiling  {o\ 
any  analyzed  transient  The  increase  in  the 
Safety  Limit  MCPR  for  GE  8X8NB  fuel  is 
consistent  with  the  limit  that  would  be 
proposed  for  the  initial  core  fuel  bundles  that 
wrill  be  reused  in  cycle  2. 

Since  the  change  maintaina  the  margins 
available  in  the  original  analysis,  there  is  no 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2.  in 
accordance  with  the  proposed  amendment, 
will  not  create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  changes  assure  that  fuel 
cycle  2  will  have  the  same  safety  margins  as 
the  initial  core.  In  additioo  die  design  of  the 
new  reload  fuel  ((X  SXSNB)  has  been 
revie«ved  and  approved  for  use  in  Boiling 
Water  Reactors  by  die  NRC  Consequently, 
the  use  of  the  new  type  fuel  in  cycle  2  does 
not  create  die  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  revision  to  the  Technical 
Spedlicatiotts  maintains  the  original  fuel 
design  safety  margins  for  operational 
excursions  resulting  from  transient  events. 
Since  the  original  margins  are  conservative 
and  are  being  maintained,  there  is  no 
reduction  in  a  naigin  of  safety  resulting  from 
die  use  of  GE  aXSNB  type  fuel 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  coiuideration 
determination.  Based  on  the  review  and 
die  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
consideratioa 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library,  State 
University  of  New  York.  Oswego,  New 
Yorii  13128. 

Attorney  for  licensee:  Mark 
Wetterhahn.  Esq..  Conner  & 
Wetterhaha  Suite  lOSa  1747 
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Washhigtoii.  DC  20006l 


NRC  Project  Director  Robert  A. 
Capra 

Niagara  Mohawk  Fowar  CoipafatkHi. 
Docket  Na  S»4U.  Nina  Mile  Point 
Nudear  Statfon,  Unit  Na  2,  Oswego 
County.  New  York 

Date  of  amendment  request  lanuary 
8.1900 

Description  of  amendment  request 
The  proposed  amendment  wotdd  revise 
Tedmical  Specifications,  Section  6.2.2f., 
Unit  Staff,  and  Table  6.2.2-1,  Minimum 
Shift  Crew  Composition.  The  proposed 
amendment  would  allow  a  Licensed 
Senior  Operator  Limited  to  Fuel 
Handling  to  supervise  fuel  handling 
activities.  In  addition,  the  amendment 
would  allow  the  fuel  handling 
equipment  to  be  manipulated  by 
qualified  non-licensed  personneL  The 
current  requirements  of  Nine  Mile  Point 
Unit  2  Technical  Specifications  on 
Administrative  Controls  are  more 
restrictive  than  the  Standard  Technical 
Specifications  or  Technical 
Specifications  of  operating  Boiling 
Water  Reactors  with  similar  fuel 
handling  equipment  The  proposed 
amendment  would  correct  this 
discrepancy.  Additionally,  a 
typographical  error  in  note  (b)  on  Table 
6.2.2-1  would  be  corrected  by  this 
amendment 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0J8Z.  A  proposed 
amendment  to  an  operating  Ucense  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  land  of  accident  fit>m 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  provided  the 
following  analysis: 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  increase  in  the 
probaliility  or  consequences  of  an  accident 
previously  evaluated. 

USAR  Sec!h»t.l5.4.7  (MUplaced  Bundle 
Accident),  15.7.4  (Fuel  Handling  Accident), 
and  15.7.5  (Spent  Fuel  Cask  Drop  Accident) 
provide  the  probability,  identification  of 
causes,  and  consequences  for  accidents 
whidi  can  be  caused  by  improper  operation 
of  fuel  handling  equipment  Tlw  proposed 
change  does  not  affect  the  potential  causes 
and  sequence  of  events  postulated  in  the 
USAR.  Therefore,  even  dioa^  the  fuel 
K^HntUng  equipment  will  lie  operated  by  non- 


licensed  operators,  the  probability  of 
occurrence  of  anyone  i^  these  thne  accidents 
is  not  increased  since  only  skilled 
technicians,  trained  on  operation  of  Nine 
Mile  Point  Unit  2  equipment  will  be  allowed 
to  operate  the  fuel  handling  equipment  The 
skills  necessary  for  the  safe  handling  of  fuel 
ara  not  unique  to  Licensed  Senior  Operators. 
Administrative  Controls  will  be  in  place  to 
ensure  that  equipment  operaton  involved  in 
the  movement  of  fuel  have  the  requisite  skills 
and  training  for  handling  of  fuel.  The 
presence  of  a  Licensed  Senior  Operator  and 
monitoring  by  a  member  of  the  reactor 
analyst  group  will  minimize  the  potential  for 
misplaced  bundles  and  the  dropping  of  fuel 
bundles  and/or  a  spent  fuel  cask. 

Licensed  Senior  Operators  Limited  to  Fuel 
Handling  are  licensed  in  accordance  with 
10CFR55  and  possess  the  training  and  skills 
necessary  to  oversee  fuel  handling  and  core 
operations.  In  summary,  this  change  will  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not 'create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

The  proposed  change  does  not  affect  the 
design  bases,  capabilities,  or  reliability  of 
any  of  the  fuel  handling  components.  The 
safety  features  which  are  alneady 
incorporated  in  the  design  of  the  equipment 
combined  with  training  and  supervision  by 
qualified  and  licensed  personnel  will  assure 
correct  equipment  operation  and  fuel 
movements.  In  summary,  the  propoaed 
ehange  does  not  create  the  possibility  of  a 
new  or  different  kind  of  accident  from  any 
previously  evaluated. 

The  operation  of  Nine  Mile  Point  Unit  2,  in 
accordance  with  the  proposed  amendment 
will  not  involve  a  significant  reduction  in  a 
margin  of  safety. 

The  proposed  change  will  not  cause  any 
change  in  the  Technical  Specification  Section 
3/4.9  operational  limits  nor  will  it  cause  any 
performance  criteria  to  be  changed  or 
exceeded.  The  proposed  change  is  consistent 
with  operational  procedures  approved  at 
BWRs  similar  in  design  and  equipment  to 
Nine  Mile  Point  Unit  2.  Therefore,  the 
proposed  change  does  not  result  in  a 
significant  reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis. 

Additionally,  the  correction  of  a 
typographical  error  which  deletes  the 
extraneous  word  "to"  in  paragraph  (b) 
on  page  84  does  not  change  the  safety 
analyses,  plant  procedures  or  hardware 
and  accordin^y  does  not  (1)  Involve  a 
significant  increase  in  the  probabiUty  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  Icind  of  accident  fitMn 
any  accident  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 


r 


Therefore,  the  staff  proposes  to 
determine  that  the  application  for 
amendment  involves  no  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Reference  and  Documents 
Department  Penfield  Library.  State 
University  of  New  York.  Oswego,  New 
York  13128. 

A  ttorney  for  licensee:  Troy  R  Conner, 
)r..  Esquire,  Conner  ft  Wetterhahn.  Suite 
lOSa  1747  Pennsylvania  Avenue.  NW.. 
Washington,  DC  20006. 

NRC  Project /director  Robert  A. 
Capra 


Pacific  Gas  and  Electric  Company, 
Docket  Noa.  S0>275  and  58-323.  Diablo 
Canyon  Power  Plant  Unit  Noa.  1  and  2. 
San  Luis  Obispo  County,  California 

Date  of  amendment  request  February 
28. 1990  (Reference  LAR  904)3) 

Description  of  amendment  request 
The  proposed  amendments  would  revise 
the  combined  Technical  Specifications 
(TS)  for  the  Diablo  Canyon  Power  Plant 
(DCPP)  Unit  Nos.  1  and  2  by  adding  TS 
3/4.7.1.8  and  the  associated  Bases  to 
assure  opersbility  of  the  steam 
generator  (SG)  10  percent  atmospheric 
dump  valves  (ADVs)  for  mitigation  of  a 
steam  generator  tube  rupture  (SCTR) 
accident  The  proposed  limitiiig 
condition  for  operation  would  require  all 
four  SG  AOVs  to  be  operable  in  Modes 
1. 2,  and  3.  Proposed  action  statements 
would  limit  plant  operation  to  7  days 
with  one  ADV  inoperable  and  72  hours 
with  two  ADVa  inoperable.  Proposed 
surveillance  requirements  would  verify 
that  backup  air  supply  for  the  valves  is 
-  available,  that  the  SG  ADV  block  valves 
are  open,  and  that  the  SG  ADVs  are 
capable  of  being  opened  and  closed 
using  remote  manual  controls  and 
backup  air  bottles.  Design  changes 
associated  with  the  TS  change  include 
addition  of  an  independent  vital  control 
power  source  for  the  backup  air  bottle 
controls  for  each  valve,  and  the  addition 
of  manual  selection  capability  for  the 
backup  air  supplies.  The  design  changes 
and  the  proposed  TS  would  be 
implemented  daring  the  fourth  refueling 
outage  for  each  unit  (February  1991  for 
Unit  1  and  September  1991  for  Unit  2). 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazanls  consideration  exists 
as  stated  in  10  CFR  S0.g2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  will  not  (1)  involve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 


evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  sccident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee,  in  its  submittal  of 
December  2a  1980,  evaluated  the 
proposed  change  against  the  significant 
hazards  criteria  of  10  CFR  50.92  and 
against  the  Commission  guidance 
concerning  application  of  this  standard. 
Based  on  the  evaluation  given  below, 
the  licensee  has  concluded  that  the 
proposed  change  does  not  involve  a 
significant  hazards  consideration.  The 
licensee's  evaluation  is  as  follows: 

a.  Does  the  change  involve  a  significant 
increase  in  the  probability  or  consequences 
of  an  accident  previously  evaluated? 

The  proposed  change  creates  additional 
limitations  and  controls  not  presently 
included  in  the  technical  spedfications  to 
assure  that  the  SG  AOVs  are  operable  for 
mitigation  of  an  SGTR  event.  Design  changes 
associated  with  the  revised  TS  enhance  tin 
reliability  of  the  backup  air  supply  for  the  SG 
ADVs. 

Therefore,  the  proposed  change  does  not 
involve  a  signincant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evaluated. 

b.  Does  the  change  create  the  possibility  of 
a  new  or  different  kind  of  accident  from  any 
accident  previously  evaluated? 

The  proposed  change  will  be  adding 
additional  technical  specification 
requirements  for  existing  components.  No 
new  mode  of  operation  is  introduced  by  this 
change,  nor  is  there  a  change  in  the  method 
by  which  any  safety  related  system  performs 
its  function.  The  design  changes  associated 
with  the  revised  TS  are  enhancements  that 
increase  the  reliability  of  the  SG  ADVs. 

Therefore,  the  proposed  change  does  not 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  accident  previously 
evaluated. 

c  Does  the  change  involve  a  significant 
reduction  in  a  margin  of  safety? 

The  propoaed  change  will  add  technical 
specification  restrictions  to  existing 
equipment  to  ensure  equipment  operability 
for  mitigation  of  an  SGTR  event.  The  design 
changes  associated  with  (he  revised  TS  are 
enhancements  that  increase  the  reliability  of 
the  SG  ADVs.  The  proposed  technical 
specification  requirements  and  design 
changes  do  not  alter  the  margins  of  safety 
established  in  previous  accident  and 
fransient  analysis. 

Therefore,  the  proposed  change  does  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  sUff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  these  changes  do  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 


Univenity  Library.  Government 
Documents  and  Maps  Department  San 
Luis  Obispo,  California  93407. 

Attorneys  for  licensee:  Richard  R. 
Locke.  Esq..  Pacific  Gas  and  Electric 
Company,  P.O.  Box  7442.  San  Francisco. 
California  94120  and  Brace  Norton.  Esq.. 
c/o  Pacific  Gas  and  Electric  Company. 
P.O.  Box  7442.  San  Frandsco.  California 
9412a 

NRC  Project  Director  Charles  M. 
Trammell.  Acting 

Philadelphia  Elactric  Company.  Docket 
Noa.  88452  and  5M51.  Umarick 
Generadng  Station,  Unite  1  and  2, 
Montgomery  County,  Pennsylvaida 

Dote  of  amendment  request  Febraary 
23.1990 

Description  of  amendment  request 
The  proposed  amendment  would  change 
the  Technical  Specifications  (TSs)  to 
remove  cycle  specific  parameter  limits 
in  accordance  with  NRC  Generic  Letter 
(GL)  88-18.  "Removal  of  Cycle  Specific 
Parameter  Limite  from  Tedmical 
Specifications"  issued  October  4, 1988. 
The  proposed  changes  would  replace 
the  values  of  cycle-specific  parameter 
limits  with  a  reference  to  the  Core 
Operating  Limits  Report.'which  contains 
the  values  of  those  limits.  In  addition, 
the  Core  Operating  Limits  Report  has 
been  included  in  the  Definitions  Section 
of  the  TSs  to  note  that  it  is  the  unil- 
spedfic  document  that  provides  these 
limits  for  the  current  operating  reload 
cycle.  Furthermore,  the  definition  notes 
that  the  values  of  these  cyde-spedfic 
parameter  limits  are  to  be  determined  in 
accordance  with  the  Spedfication  8.9.1. 
This  Specification  requires  that  the  Core 
Operating  Limits  be  determined  for  each 
reload  cycle  in  accordance  «vith  the 
referenced  NRC-approved  methodology 
for  these  limits  and  consistent  with  the 
applicable  limits  of  the  safety  analysis. 
Finally,  this  report  and  any  mid-cycle 
revisions  shall  he  provided  to  the  NRC 
upon  issuance.  Generic  Letter  88-16. 
dated  October  4, 1988,  from  the  f4RC 
provided  guidance  to  licensees  on 
requests  for  removal  of  the  values  of 
cycle-spedfic  parameter  limits  fitim  TS. 
llie  licensee's  proposed  amendmrat  is 
in  response  to  this  Generic  Letter. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  exists  as  stated  in  10 
CFR  50.92(c).  A  proposed  amendment  to 
an  operating  Ucense  involves  no 
significant  hazards  considerations  if 
operation  of  the  facUity  in  accordance 
with  the  proposed  amendment  < 
not 


/  VoL  55.  Na  56  /  Wedneaday.  Mfdi  21.  MBO  /  Wilirtt 


1.  Iiivnlye  a  ufftiScaai  iactease  in  tiw 
IvobfiiiiBly  or  OMnrgniwicM  of  an 
accident  pievioua^  evaluated:  or 

2.  Oeate  the  po«riUIity  of  a  new  or 
difiemrt  kind  of  acddent  from  any 
accident  previoiulj  evahiated:  or 

S.  involve  a  signfficant  reduction  in  a 
margin  of  MfetT. 

The  pfopoaed  f  eviaion  <o  the  TSs  i»  in 
•Goordaaoe  «*tdi  (he  goidance  provided 
in  Generic  Letter  88-16  for  licensees 
requesting  isBMrval  of  flte  vaioea  of 
cycle-specific  parameter  fimits  froa  TS. 
The  establishment  of  these  limits  in 
accordance  to  an  NRC-approved 
methodology  and  the  incorporation  of 
these  Innits  into  the  Core  Operating 
Limits  Report  wiB  ensure  thiat  proper 
steps  have  been  taken  to  establish  the 
values  of  these  limits.  Furthermoce.  the. 
submittal  ot  the  Core  Operating  Limits 
Report  will  allow  the  staH  to  continue  to 
trend  the  values  of  these  limits  without 
the  need  for  prior  staff  approval  of  these 
limits  and  without  introducfion  of  an 
unreviewed  safety  question.  The  revised 
specifications  widi  the  removal  of  the 
values  of  cycle-qtedfic  parameter  limits 
and  the  addition  of  the  referenced  report 
for  diese  limits  does  not  create  tiie 
possibility  of  a  new  or  different  kind  of 
accident  for  diose  previously  evaluated. 
They  also  do  not  involve  a  significant 
reduction  in  ttie  mar^  of  safety  since 
the  change  does  not  alter  the  methods 
qaM  to  establish  these  Innits. 
/  CoRseqaendy,  the  proposed  dtange  on 
/  the  removal  of  the  values  of  cycle- 
spedfk  liauts  do  not  involve  a 
si^iificant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

Becaase  the  values  of  cycle-specific 
parameter  limits  will  oontinoe  to  be 
determined  in  aocordanoe  with  an  NRC- 
approved  methodology  and  consistent 
with  the  applicable  limits  ci  the  safety 
analysis,  these  changes  aw 
administrative  in  native  and  do  not 
impact  the  operation  of  the  facihty  in  a 
manner  that  involves  significant  haxards 
conaiderationa. 

The  proposed  amendment  does  not 
alter  the  requirement  that  the  plant  be 
operated  within  the  Uraits  for  cyde- 
qiedfic  parameters  nor  the  reqaited 
remedial  actions  that  saust  be  taken 
when  these  hnits  an  not  met  While  it 
is  recognised  that  such  requirements  are 
essential  to  plant  safety,  the  values  of 
limits  can  be  determined  in  accordance 
with  NRC-approved  methods  without 
affecting  nuclear  safety.  With  the 
removal  of  the  values  of  these  Umita 
from  the  Technical  Specifirations.  they 
have  t>een  incorporated  into  the  Core 
Operating  Limits  Report  that  is 
submitted  to  the  Commission.  Hence, 
appropriate  measures  exist  to  control 


the  vafaMS  irf  these  liouts.  Hmm  ohaages 
an  adaiinistrativMB  B^aie  and  do  aot 
invact  the  operatiaQ  af  the  iadiity  in  a 
manner  that  involves  signifirf  *  haxaMls 
considerations. 

Based  on  the  preceding  asaesaaent. 
the  staff  proposes  to  detemine  dial 
proposed  amnndment  invohws  ao 
significaBt  hazards  coasidentions. 

Local  Public  Documeat  Room 
hcatkuv  IV>ttstown  Public  Libcaiy.  fiOO 
High  Street  Pottstown.  Pennsylvania 
1946i. 

AttonteyforlJceiuee:  Conner  and 
Wette^ahn.  1747  Pennsylvania  Aveoae. 
NW..  Wadiingtoa.  DC  20006 

Nm:  Project  Director  Waller  R. 
Butler 

Power  Aothoilty  of  The  State  of  New 
Yofk.  Oackel  No.  S»2I8.  Indian  Point 
Nuclear  Geaaradng  Unit  Na.  ai 
Wastfhastar  Caaaly.  New  Yerii 

Date  tjf  amendment  request  Fehraary 
12.1980 

Description  of  amendment  request: 
The  licensee  has  provided  in  part,  the 
following  description. 

Uua%  tlie  giiidsairt  provided  ia  Geoerie 
Letter  89-14.  the  licensee  proposes  a  change 
to  the  ladiao  Point  3  (IPS)  Tedmical 
Specifications  Burveillance  intervals.  The 
proposed  change  would  remove  the 
statement  which  limits  the  allowatile 
extension  for  three  (3)  consecutive 
surveillance  intervals  to  L25  times  the 
specified  surveillance  interval  This  change  to 
the  Technical  Specifications  removes 
unnecessary  restrictioos  on  extending 
surveillance  requirements  and  can  result  in  ■ 
benefit  to  safety  when  plaot  conditions  are 
not  conducive  to  Oie  safe  conduct  of 
surveillance  requirements.  The  Bases  in 
Section  4.1  of  the  Technical  Spedfications 
tiave  t>een  revised  to  include  the  basis  of 
Definition  1.12. 

This  submittal  also  proposes  to  remove  the 
statement  in  DefiniUon  1.12  which  excludes 
shift  and  daily  surveiflances  from  the  25 
percent  allowance  to  extend  surveillance 
intervals.  Removal  of  this  statement  would 
make  Definition  1.12  of  the  IP3  Technical 
Spedfications  consistent  with  ^ledfication 
4.0.2  of  the  Westin^ouse  Standard  Technical 
Specifications  (W  SIS)  and  would  allow  ttut 
extension  of  shift  and  daily  surveillances  in 
cases  when  plant  conditions  are  not 
conductive  to  tiie  safe  conduct  of  surveillance 
requirements. 

Basia  for  proposed  no  sigaificant 
hazards  coasideratioa  detenaination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  ia  lOCFR  50.02.  A  proposed 
amendment  to  an  operating  license  far  a 
facility  involves  no  sifaificwnt  hazank 
CQOsidaratioa  if  operation  of  the  facility 
in  accordance  wiA  a  propoaed 
amendment  would  not  (1)  Involve  a 
significant  increase  ia  the  probability  or 
conaeqaenoes  of  aa  accident  previooaly 


evaluated:  ar  (2)  Graale  thepaasMMty  of 
a  new  or  iliflfcw  >■!  kind  of  aoctdaat  fraa 
any  acddeirt  previeasly  evaiaalad;  ar^O) 
Involve  a  significasit  tedoctien  ia  a 
margin  af  safety. 

The  licensee  has  provided  die 
following  evaluation: 

1.  Does  the  pioposcd  license  aaemlment     ^ 
involve  a  significant  increase  in  the 
probability  or  consequences  of  aa  accident 
pieviously  evaiuatedr 

Hie  proposed  clianges  to  Hxt  Technical 
Spedfications  allow  greater  flexibiHty  in  the 
performance  of  surveillance  tests/ 
inspections.  This  flexibility  can  allow  a 
surveiUaoce  to  be  peHdnoed  whaa  the  plairt 
is  ia  a  oonditiaB  which  is  ooadudve  to  the 
safe  perfoiiBaaoe  of  the  sarveiUaooe.  The 
technical  specification  rhnwgM  leduoe  the 
need  to  shut  down  the  plant  in  order  to 
perform  a  surveillance.  Tlie  25  percent  Bmit 
described  in  Definition  1.12  will  reaiain  ia 
place  to  ensure  the  timely  peifoimance  of 
sm-veiUance  tests /inspections.  Therefore,  the 
proposed  changes  do  not  involve  an  increase 
in  the  prol)abiKty  of  consequences  of  a 
previoasly-analyzed  acddent. 

2  Does  the  proposed  ficense  amendment 
create  the  possibility  of  a  new  or  different 
kind  of  accident  from  any  acddent  previously 
evaloatedT 

The  proposed  tedimcal  specification 
changes  do  not  reqoire  any  physical  plant 
nodifiGations,  or  any  iteration  to  the  method 
of  plant  operation.  Sonreillance  tests/ 
inspections  wiB  be  perfonaed  at  the 
frequency  currentiy  specified  ia  the  IPS 
Technical  Spedficafioos  with  a  25  percent 
limit  on  extenifing  the  suivefllance  interval 
Therefore,  the  posstUhty  of  ■  new  or 
different  kind  of  acddent  fron  any  acddent 
previouriy  evaluated  is  not  created. 

3.  Does  the  proposed  anendment  involve  a 
significant  redudien  in  a  mar^n  of  safetyf 

The  25  peroent  HBit  described  in  Defintiaa 
1.12  is  restiioive  enoo^  to  ensare  timely 
perfonaaooe  «f  reqnired  saiveillaiices 
wHlMMit  beii«  overiy  restrictive  in  cases 
whea  plant  caodtttoos  an  not  suitable  for 
pedbraianot  of  the  sttovedlance.  Therefore, 
remsval  of  tlw  2.25  Bnrit  md  removal  of  die 
siateaent  which  exdudea  shift  and  daily 
surveillances  from  tlie  25  percent  allowance 
wiU  not  significantly  reduce  a  margin  of 
safety. 

Based  on  (he  above,  die  staff  proposes 
to  detemriae  diet  die  proposed 
amendment  does  not  involve  a 
significant  hazards  consideratian. 

Local  Public  Document  Boom 
location:  White  Plains  PuUk:  Library. 
100  MarthM  Avenue,  White  nahia.  New 
YoricloeOL 

Aitomefforlioensae:  Us.  Charles  Jd. 
Pram  10  Columbus  Oide.  New  York. 
New  York  M018. 

NKCPuH^ct  Dinctar  Robert . 
Capra 


Fadawl  Ragittof  /  Vol  SS.  No.  55  /  Wednegday.  Maroh  21.  1900  /  Notfcet tM46 


Power  Authority  oftlM  SUta  of  Now 
York.  Dockal  No,  8MS8.  laBMS  A. 
Flliratrick  Nudaar  Ptowar  Plaat, 
Osweso,  New  Yatk 

Date  of  amendment  request  January 
16.1990  J 

DescHption  cfamendment  request 
The  proposed  amendn^t  would  revise 
the  surveillance  requirements 
concerning  primary  containment  leak 
rate  testing  to  reflect  currant  regulations 
contained  in  Appendix )  to  10  CFR  Part 
SO.  eliminate  unnecessary  and 
redundant  specifications,  and  make  the 
technical  specifications  (TS)  consistent 
wiUi  Uie  FSAR  analysis,  ^ledfically.  die 
proposed  changas  affect  TS  4.7.A.2  on 
pages  166  dirough  175  and  tfie 
associated  Bases  on  pages  193  and  194. 

BasiB  for  proptued  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  mdiether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  S0J2.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
—consideration  if  operation  of  the  fadlity 
in  accordance  with  a.proposed 
amendment  would  noL^tlHavolve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  die  possibility  of 
a  new  or  different  kind  of  accident  from 
any  aoddent  previously  evaluated:  or  (3) 
Involvoia  significant  reduction  in  a 
matginyof  safety. 

The  licensee  MS  evaluated  the 
proposed  amendment  against  die 
standards  provided  above  and  has 
supplied  the  foUowing  information. 

Operation  of  the  FitzPatrick  plant  in 
accordance  with  dw  proposed  aaiendment 
would  not  involve  a  significant  hazards 
consideration  as  stated  in  10  CFR  50.82.  since 
it  would  not 

1.  InvoWe  a  significant  increase  in  the 
probability  or  consequences  of  an  accident 
previously  evsluatsd.  The  proposed 
spedfications  do  not  involve  changes  to  plant 
equipment  or  the  plant's  ability  to  prevent  or 
mitigate  accidents.  The  changes  are 
administrative  in  nature,  since  all  of  the 
requirements  being  removed  from  the 
Technical  Spedfications  will  continue  to  be 
fai  effed  by  their  presence  in  10  CFR  SO 
Appendix ).  The  prepoeed  changes  remove 
the  redundsncy  of  having  multiple  sources  of 
identical  test  rsquitements.  The  Uverall 
purpose  oi  the  spedflcatians  under  revision 
is  to  assure  that  the  containment  system  is 
tested  on  a  routine  basis  to  verify  and  assure 
its  leak  tight  taiteyity.  No  chai«e  is  being 
Bade  which  can  ailed  this  purpose. 
Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  an  acddent 
previously  evaluattd. 

2.  Create  die  poasibility  of  a  new  or 
different  kind  of  aoddent  from  any  acddent 
previously  evahiatad  The  proposed  chai^iss 
concern  the  survdlanoe  test  requirements  for 


the  plant  containment  systems.  This  testing 
program  cannot  initiate  any  type  of  acddent 
The  containment  testing  program  is  designed 
to  assure  that  die  assumptions  of  the  Pinal 
Safety  Analysis  Report  (FSAR)  acddent 
analysis  with  regard  to  contahunent 
performance  are  BMt 

S.  Involve  a  significant  reduction  in  a 
margin  of  safety.  The  proposed  changes  are 
purely  admtaiistrative  in  nature  and  remove 
unnecessary  redundancy  between  the 
Technical  Spedficatioos  and  the 
requirementa  of  10  (7R  SO  Appendix  |. 
Referendng  Appendix  J  dtrscOy  allo«vs 
implementatioii  of  changes  to  the  rmulations 
without  either  having  to  ammd  die  Tedmical 
Spedfications  or  having  to  comply  with 
multiple  requirements.  The  only  aiange  to  the 
containment  testing  program  concerns  the 
scheduling  of  type  A.  B  and  C  leskags  rata 
tests.  ThMS  changes  pUow  for  incrassed 
flexibility  to  the  sdiathiHi^  of  die  tests.  Wo 
Changs  is  aiade  to  die' testing  program  which 
can  affed  any  maigto  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussion,  the  staff  proposes 
to  determine  that  the  proposed  changes 
do  not  involve  a  significant  hazards 
considesation. 

Local  Public  Document  Room 
location:  State  University  of  New  York, 
Penfield  Library,  Reference  and 
Documents  Department,  ^wego.  New 
York  13126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  Broadway.  New  York.  New 
York  10019.  ^ — -->. 

NRC  Project  Director  Rbbert  A.  X 
Capra 

Tinn VaDajr  Authority.  Dockal 

Nos.  BM27aDd  M-Sli,  Sequoyah 
Nuclear  Plant.  UaUs  1  and  2.  Hamilton 

Date  of  amendment  requests:    ' 
February  14. 1980  (TS  9M») 

Description  of  amendment  requests: 
The  Tennessee  Valley  AuUiority  (TVA) 
proposed  to  modify  Section  3/4.7.11,  Fire 
Suppression  Systems,  of  the  Sequoyah 
Nuclear  Plant  (SQN),  Units  1  and  2. 
Technical  Specifications  (TSs).  The 
proposed  changes  are  to  revise  Tsble 
3.7-5  in  TS  3/4.7.114  for  each  unit  by 
adding  Fire  Hose  Rack  0-28-2337,  in  die 
diesel  generator  building,  to  the  table. 
Additionally,  a  typographical  error  in 
Surveillance  Requirement  4.7.11.4  for 
Unit  1  is  being  changed  to  correct)^ 
reference  Table  3.7-5. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  follow  information  was  provided  by 
TVA  in  its  sulnnittal  to  support  the 
proposed  change  to  the  TSs: 

In  TVA's  SQN  fire  protactian  program 
reevaluatlon.  which  was  traasaiitled  to  NRC 
on  lanuaiy  24, 1977,  TVA  indicatad  diet  a 
single  impaiiment  in  the  fire  protectioa 
system  or  dirsd  support  system  would  not 


impair  bodi  primary  and  backup  Rrs 
protection  capability.  As  idantlfiad  ia  a 
November  17, 1M7.  lettar  to  NRC  bodi  dw 
automatic  sprinkler  qrstam  for  dM  corridor 
and  die  corridor  firs  hoae  station  ia  the  diesel 
fsneratar  bnikUng  ware  sapplied  by  a  single 
and  common  line  from  the  me  protection 
yard  water  auin.  Also,  both  systems  were 
controlled  by  a  common  post  indicator  valve. 
To  coned  diis  deficiency.  TVA  has  installed 
a  second  supply  Hne  to  die  diesel  generator 
building  and  an  taidependeni  fire  hose  station 
on  Elevation  722.  The  fire  boee  station.  Hose 
Rack  0-26-2237,  is  beii«  added  to  the 
appropitote  portion  of  the  TSs. 

The  Commission  has  provided 
standards  for  detenaining  whether  a 
significant  hazards  consideration  exists 
as  stated  hi  10  CFR  S0.92(c).  10  CFR 
50.91  requires  that  at  the  time  a  licensee 

to  the  Comadosion  its  analyses,  using 
the  standards  in  Section  S0A2.  on  die 
issue  of  no  significant  hazards 
consideration.  Therefore,  in  accordance 
widi  10  CFR  SOM  and  10  CFR  S0A2.  die 
licensee  has  performed  and  provided  the 
following  analysis: 

TVA  has  cvaloatad  dw  prepossd  T8 
change  and  has  rtstsnnlnsd  that  it  does  not 
represent  a  sipiificaat  hasards  consideration 
based  on  critaria  astabHihad  to  10  (7R 
S0.92(c).  Operation  of  SQN  to  accordance 
with  the  proposed  amendment  will  aot 

(1)  Invoive  a  significant  tocraaae  to  the 
probability  or  ooossqasncas  of  an  acddent 
previously  evaluated. 

The  proposed  addition  of  Fire  Hose  Rack  0- 
2a-23S7  is  a  oonservatiw  cheats  to  dw  SQN 
TSa.  The  installatiaa  efdw  ssesad  supply 
line  to  the  diesel  feneratar  beddtag  and  an 
Independent  fire  hosii  station  (to  the  diasel 
generator  buildingj  provldas  redundancy  for 
the  fire  protedioo  npabiUties  at  the  diasel 
generator  building.  The  eorraction  of  the 
typographical  error  is  aa  adndnistrative 
change  and  has  no  effsd  on  hardwars.  The 
changes  therefore  do  not  significantly 
increase  the  probability  ar  consequences  of  a 
previously  evaluated  acddent 

(2)  Create  the  poesibility  of  a  new  or 
different  kind  of  acddent  nora  any 
previously  analysed. 

The  proposed  additioo  of  Fire  Hose  Rack  0- 
26-2337  is  an  approprtate  chains  to  the  SQN 
TSs.  The  modificatioos.  which  are  a  net 
safety  enhancement  to  SQN  and  meet  the 
guidelines  of  (NRC)  Branch  Technical 
Position  CMEB  93-1.  "GuideUnes  for  Fire 
Protection  for  Nuclear  Power  plants,"  are 
oompieled.  The  additioo  to  the  TSs  maeto 
TVA's  criterta  of  TS  indusion  for  fire 
protection  systems  that  pnted  equipment 
required  for  safe  shutdown.  The  oorrection  of 
the  typographical  amr  is  an  adadaistrativa     • 
thMoge  and  has  no  effed  on  hardware.  The 
chaittes  therefore  do  not  cioate  the 
poesibiUty  of  a  new  or  diSsrsnt  kind  of 
acddent  nam  any  previously  analysed. 

(3)  Involve  a  sIgniWcant  reductioo  to  a 
margto  of  safety. 

Hm  praposad  addition  of  PIrs  Hoae  Rack  0- 
26^337  nflecto  the  tastaOatiea  of  a  seooMi 
supply  Hne  to  the  diesd  generator  building 
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iwtlh«lie 
licensee^  imdyU.  Ilw  aMiianal 
supply  line  and  fire  hoM  nA  immie 
TVA  g  uipaLWHi  <o  f#rt  •  fce  in  the 
dieael  geaerator  beMdiig.  This 
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NHC  AmJtlBHt  Direotor  SMnmwr 
Black 
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Atfe  tfamendmeat  mquesL  Fetnmif 
28.1180  

The  aniMMd  sBanriMai  wodd  add 


niatafin  in  flie  control  Uadea.  Tnts 
would  aHow  the  control  Made*  in  the 
reactor  to  contain  either  &C  powder  or 

tiafniiiin,  or  a  ^^mKlnatinn  of  the  tWO.  a* 

a  control  materiaL 

Basis  forprwpateino  sigft^ioaai 
hazards  oonsidtuwtiOB  deieiwumation: 
The  CominiaBian  fans  provided 
standards  for  determtoing  whUhei  a 
■iyiificawt  haxardi  uuuaidijirtiuii  exists 
(10  cm  seS2(cn- A  proposed 
amendment  to  an  operating  license  for  a 
facility  invoWeanoiignificaat  hazards 
considefaMon8|u  operation  of  the  Eacaity 
in  accofdaace  with  a  proposed 
nmfinrimft  wonld  not:  (1)  involve  a 
sifpificanl  iacwaae  in  the  ptubntility  or 
cooeo^nBMoes  of  an  accident  previMily 
evahwted;  (2)  create  the  pessiMity  of  a 
new  or  iMffeieut  kind  of  accident  nvm 
an  accident  previously  evaluated:  or  (3) 
involve  a  rijuifirant  reduction  in  a 
margin  of  safety. 

TTin  lirenser  addmasnfl  thf  shmrr 
three  standards  in  the 

,iB 

the 


■Qy„, ^ 

ooBMQneBDHin  aa  aoddent  tacaese  uie 
iuheUUHlen  ef  Jtrfriwa  for  Hw  B<C  powder 
doesnat  rigiilfcmtiy  rttsrfte  iiemiiwiif. 
medumioeL  oroiHi  funcllnMl 
diaracteristict  of  ■  contrai  Made.  Utilta^ 
of  hatahmi  rignMkMitHf  li*  i  ■■■■  tht  awfal 
life  of  cannd  Wades,  mswaacniaily 
redace  the  piuiialillHy  aad/or  CBme^^uewces 
of  tome  auidiito  hi»ui»lag  the  hamlBiigi  on- 
■ite  atorage.  and  Aippiog  of  tmdtated  Uadea 
and  blade  parts. 

(2)  TliB  piepesedAainB  w8l  urt  ueate  the 
possAriB^  of  a  new  er  diffeieul  Mnd  of 
Rddent  becanse  the  snbetitatioB  of  other 
mateiiala  far  die  B(C  powder  does  not 
sigiiMkaBtly  alter  tt»  neutrwih;.  laediaiiicat 
or  other  fancUanal  diaracteiUtiu  of  a  contial 
Made.  Tte  fadfity  is  not  beiag  ahned.  oidy 
the  testrieHoadnt  dl  cDOtral  material  in  the 
conini  blades  nmallie  BiC  powder. 

t3)  The  praposed  cfaaqge  win  not  involve  a 
•ignificant  redaction  in  safety  nangin 
becaase  the  sufasStutioo  of  hahrfom  far  the 
BiC  powder  does  net  signfficaady  alter  dw 


jticaefai 

of  aafe^  pmvidad  hf  aU  the  LCOs  deliaed 
atwve  WMiins  uarhangsri 

The  staff  has  reviewed  the  ticensae's 
analysis  and  vpeea  with  it  'Aanfiare. 
we  rwwJwdf  that  the  amandnient 
satisfies  ifae  thne  criteria  listed  in  10 
era  Mitt.  Baaed  an  Aat  condnaion  the 
staff  proposed  to  make  a  no  signficant 
haaida  oansidomtion  detenninatinn 

LooaJ  PubUc  Doameat  Ramm 
location:  Brooks  Memorial  Libraqr.  2M 
Main  Street.  Brattlebora.  Vanoat  OROl 

Attorney  for  licensee:  R.  K.  Gad,  JO. 
Esquire.  Ropes  and  Gray,  225  Franklin 
Street  Booton.  Masanchuaetta  oeno 
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Weeeman 

VetmoDt  Yaiduo  Nndear  Powar 
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Vemioat 
Vernon.  Vacmont 


new  or  dffiereBtldnd  c(f  acddent  from 
an  acddent  prev)oosly  evatnatad:  or  (S) 
involve  a  significant  redaction  in  a 
margin  of  safety. 

three  standards  in  the  amendment 
appUoafisn.  h  regard  to  Ae  three 


Dale  afameadaeat  request  March  2. 
1990 

Description  afamteodmeat  request 
The  propoeed  amnndment  wonU  delete 
Figure  01  J.  "OBsite  Sivport 
Oiganixation."  and  Hsare  %XJ2,  *t4ant 
Operalii^  OiganfaatioB."  ban  the 
Technical  Specifications 

Basis  for  proposed  no  signfiamt 
hazards  oonsideraiJoa  determiaaUon: 
The  CoHunission  haa  provided 
standards  for  determining  ndaather  a 

Signififfen*  *«aga«i«  «nn«iHAratiiMl  idats 

(10  CrasOitttc)).  A  ppopoaed 
aoMndment  to  an  operating  Uoenae  far  a 
facility  hivolvea  no  aignificaat  hasards 
considerations  if  Ojinration  of  the  facility 
in  acoonlaBca  «dth  «  prapoaad 
aiHHkiBBl  waM  Mt  (1)  ivrolvn  a 
sianiiiBaBt  iacnaaa  in  the  probability  or 


evahated:  (2)  croate  (be  pooaibfllty  (rf  a 


following  analysis. 

lids  TMfadcal  Specification  propoaed 
ijiaqge  la  considered  an  administrative 
change  and  does  not  involve  sigirificant 
hazards  cousiderationa.  as  stated  below. 
1)  Involve  a  sigumiaRt  increeselallia 

^oencesoi  aa  aooMent 
■tad. 


significant 
evalualad 


idm 


the  Technical  8perifirsti«s  < 

plant  «pentiaB.  As  ia  the  paet  the  NBC  will 

,.ftn^^iMMitnl»»iiihmadirfimaiitMtkinBi 

chaaon  fhrou^  otter  cealwila. 

AppendU  B  to  10  CFR  Part  SO  and  IB  CFR 
9asa(aK3)  govern  diaqget  to  (ha  QuaDty 
Aasnranoe  Program,  indodiqg  organixatiOBal 
changes.  Some  of  diese  oigenixatiaori 
changes  may  leqelre  prior  MtC  appravaL 
Alsa  It  Is  Venaoat  Tariwe^  pracAoe  te 


1)  Create  dw  poasMH^  of  e  I 
diffafeot  land  af  aooideat  imai  any  4 
previoua^  awaiuated. 

Ttie  proposed  amendment  does  net  create 
the  possibility  of  a  new  or  diflaiaat  kind  af 
accident  fhaa  previoualy  evahialad  because 
die  propoaed  dunge  is  administrative  in 
nature,  and  no  physical  aheradons  of  plant 
configarBtion  or  dunges  to  setpoints  or 
operating  parameters  are  proposed. 

3)  Involve  a  significant  redaction  in  a 
ma^in  ofsafsty- 

The  proposed  amendment  does  not  iavotva 
a  significant  reduction  in  a  maigin  of  lalsty 
because  Vennonl  Yankee,  duougb  Us  Quality 
Assurance  Program,  is  oommiUad  to 
»..i«ta;«i^  tht  qnaiified  imrtimnT^  *r 
positiaas  of  rsapensibili^.  Thamlare. 
removal  of  dw  eiganisalian  charts  imm  the 
Technical  Spedfications  wiU  not  aSad  dM 

margin  of  aaiety. 

Based  an  the  abww.  we  have  < 
diatthia< 
significant  I 
iaSftSafc).! 
in  natuBB.  Thia  cfaenge  is  in  I 


Tbe  elaff  has  reviewed  the  fioemee'a 
analysis  and  agrees  with  it  llnrefbre. 
we  oonc^ude  that  tiie  amendmant 
satisfies  the  duee  criteria  listed  in  10 
era  SOflg.  Based  on  fhat  conrliisioa  the 
staff  proposed  to  make  a  ao  signlfiraat 
hazards  oaaaidaraliea  dalanrioaliaa. 

Leool  Pubhc  DecuHieiil  neem 
yooatmi:  Brooks  Memorial  Ubranr^Bt 
Mafai  9lreet  Brettleboro.  Vermont  08301 
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Deacifptfoa  t^amemtaeat  requests: 
Tha  prgpoaad  dttdga  amoT 
Emaqaaqr  Pbvmk  &iiia  1 
Taatt^SactiMi^lbtTMi 
SpedficatioM  (IS)  by  < 


srload 


demonstrates  that  proper  1 

and  load  seqnanetai 

diesel  generatore  (BIGitfs  farflfated 

followtog  a  ifaalalad  tDW-of-of&ae 

power  ^jOOF)  evatt.  aubaaqpanf  to  a 


(ESF)  aigaaL  Fai  Iha  caaant  18^  tt  waa 
assumed  that  Iba  dMlpa  baaia  aadMt 
accident  vsaaii  ba  Ihe  ««B*CH« 
loadhiycandM— JBTibaBpOt. 

atfagBBiQa  BrHtf  s^fMa  wftna 
•imultaneoa*  LOOP  waa  oaad  as  tha 
desipi  basts  for  dM  EDGb.  SaoBDl 
analysis  has  shown.  boaMwai.  Ibat  dM 
Surry  Pofwar  Statten  waa  sabtact  t»  Iba 
loss  of  bodi  EEXSa  hi  Aa  acddant  anit 
dna to  a  sii^ avaalif  dha  LOOT occw 
subaavMot  to  a  LOGA.  Uadw  tU* 
drcuawtanoa.  be&IDGa  eaaU  ba  laat 
bacanaa  tb»  pataattol  to  I 
simultaneooaly  by  anoaa 
maximmn  EDG  IttMl  IfaBUs  waa  I 
Baaad  an  tbia  aaaiyiia*  load  I 
mniifirstlnna  arsiapaifiiimai  «n  Iha 
logic  schemes  for  the  emetgpacybaaaa 
so  dial  bade  waaada  to  shad  Biii 
rratsrt  satpMatlsllj  whai  a!  POT 
occurs.  To  anaoia  qfenfaiUty  ol  dM  load 
sequencing  modifications,  dM 
requireoMot  to  test  dM  ayataa  ia  BOW 
being  propoaed  as  an  amendment  taXS 
4AA.l.b  of  the  Suny  TS. 

Basis  for  ffepeetti  na  sfgiUfiuuKt 
hazards  eoHsidsretkm  dttarminatioic 
The  Commission  bas  pwvldsd 
standards  for  detemmiaf  wbsAsra 
sisyfisam  baaasda  consiivailan  MdMi 


defleinrine  epmanaHy.  Tae 
evaluation  ars( 

does  not 
of 

scddeator 

important  to  saislpaad  pra«isHb»  avahmled 
in  the  Ffaial  Safis^  AmI^ 
The  eddltisn  of  an  smsiga 
generator  load  seqnendag  idiane  ts  each 
unit  wWch  intatfhees  wf&  eBfcty4dhtsd 
equipmsatsadsslhti  iBlitids|slBas,waa 


seisqHeawi  maaaab  VN 
sash  salt peadM  waste 


•cckkftt 

insafsty 

Based  on  dM  staffs  Hvfaar 
Uosnsaa's  evahMlfaak  Aa  staff 
wflidM 
sbove. 

tjtitnsailnn  tfisl  lbs  pmpsssd 
sflMadDMOts  do  not  bwaba  a 
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review  and  ■■■awment  of  the  nuclear 
plant  acthritiea.  Aba  the  lOBRG  wonld 
not  be  dissolved  and  will  be  utilized  by 
the  MSRC  to  perform  reviews  and 
assessments  of  plant  activities. 

The  proposed  TS  changes  would 
eliminate  Sections  6.1.C2  -  Independent 
Operational  Event  Review  Group,  and 
6.1.C3  -  Quality  Assurance  Audits  in  the 
present  SPS-lft2  TS.  These  sections 
would  be  replaced  with  the  appropriate 
STS  requirements  for  the  offsite  safety 
review  and  audit  function  (i.e..  STS 
Section  6.5.2  -  Company  Nuclear  Review 
and  Audit  Group).  The  following 
differences  exist  between  the  present 
SPS-lft2  TS  and  the  proposed  SPS-1&2 
TS.  The  o&ite  review  function  would  be 
the  responsibility  of  the  MSRC.  The 
majority  of  the  reviews  would  be 
performed  by  a  subcommittee  of 
qualified  staiff  specialists  and  the  results 
reported  to  the  committee.  Section 
6.1.C.2.a.  Function  •  The  list  of  areas  and 
activities  to  be  reviewed  by  the  MSRC 
would  be  updated  to  more  closely 
parallel  plant  and  engineering  activities. 
Section  6.1.C2.g.  Reviews  •  The  existing 
TS  contain  a  requirement  for  the  lOER 
staff  to  review  the  quality  assurance 
(QA)  audit  program  once  per  12  months. 
This  requirement  was  incorporated  into 
the  present  TS  because  the  QA 
Department  is  responsible  fov  the  TS- 
reipiired  audits,  and  this  requirement 
provided  the  necessary  intnface  for  the 
two  groups.  These  same  TS-required 
audits  would  now  be  performed  under 
the  cognizance  of  the  MSRC  which  will 
provide  the  required  interface  with  the 
group  performing  the  audit  (the  QA 
Department).  Section  6.I.C2J1.  Quality 
Assurance  Department  -  The  Quality 
Assurance  Department  is  currently 
responsible  for  the  TS-required  audits. 
In  die  proposed  TS  change  the  MSRC  is 
required  to  have  the  audits  performed 
und»  their  cognizance.  The  MSRC  will 
have  an  input  to  the  audit  schedule,  the 
program  attributes  and  activities 
audited.  These  audits  will  normally  be 
performed  by  the  Quality  Assurance 
Department  and  the  results  reported  to 
MSRC  However,  three  audits  in  the 
existing  TS  are  not  included  in  the  STS 
list  of  required  uidits.  These  three 
audits  are  (1)  die  radiological 
enviroamental  monitoring  program.  (2) 
die  oCbite  dose  calculation  manual  and 
(3)  tte  process  oootrol  program  and 
radwaste  procedures.  These  audits 
would  remain  in  the  SPS-lft2  TS  to  meet 
previous  commitments  by  the  licensee  to 
the  NRC  Sectioo  0.1.C.2.J  1.  Records  - 
The  reqaifement  to  prepare,  approve, 
and  fonwd  MSRC  minutes  to  die 
Senior  Vice  Pnsident  •  Nuclear  within 
14  days  of  aadi  meeting  would  be 


revised  to  require  die  minute*  to  be 
prepared,  approved  and  forwarded  to 
the  Senior  Vice  President  -  Nuclear  prior 
to  the  next  regularly  scheduled  meeting. 
Safety  significant  foldings  are  reported 
to  the  Senior  Vice  President  -  Nuclear 
within  14  days  as  required  by  Section 
6.1.C.2.).Z  Finally,  in  order  to  clarify  tiiat 
die  Vice-chairman  can  act  as  a  voting 
member  when  the  Chairman  is  presiding 
over  a  Station  Nuclear  Safety  Oversight 
Committee  (SNSOC)  meeting.  Section 
e.l.Cl.b.  Composition  of  SNSOC  would 
be  modified  to  include  the  Vice- 
Chairman  as  a  member. 

In  addition  to  the  above,  the  proposed 
TS  change  deletes  or  modifies  tides,  as 
necessary,  to  reflect  a  recent 
reorganization,  in  which  certain 
responsibilities  have  dianged.  The 
chuiges  are  as  follows:  The  tide  for  the 
Senior  Vice  President  •  Power  has 
changed  to  Senior  Vice  President  - 
Nuclear.  This  change  is  in  Sections  6.1 
and  6.2.  Tlie  tide  for  the  Vice  President  • 
Nuclear  has  changed  to  Vice  President  - 
Nuclear  Operations.  This  change  is 
throughout  Sections  6.1. 6.2  and  6.3.  The 
Superintendent  •  Technical  Services 
position  had  been  eliminated.  These 
functions  have  been  charged  to  the 
Superintendent  of  Maintenance  and 
Superintendent  of  Engineering. 
Therefore,  that  position  is  being 
eliminated  from  the  membership  of 
SNSOC  (Section  6.1.Cl.b).  The  tide  for 
die  Superintendent  -  Health  Physics  has 
changed  to  Superintendent  - 
Radiological  Protection  (Section 
6.1.Cl.b).  The  Safety  Evaluation  and 
Control  Staff  (SEC)  has  been  eliminated. 
Therefore  die  SEC  has  been  eliminated 
in  Section  6.1.6.3  and  replaced  widi  Che 
operating  experience  program.  Training 
is  now  the  functional  responsibUity  of 
the  Manager  •  Nuclear  Training  and 
would  be  changed  to  reflect  that  in 
Section  6.I.B.3. 

Basis  for  proposed  no  significant 
hazards  consideration  determination' 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  5a92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  opera^on  of  the  facility 
in  acondance  widi  die  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 

margin  of  saiety. 

Virginia  BbcHic  and  Power  Conpany  has 
reviewed  the  imposed  chanfst  against  dM 
criteria  of  10  Cnt  son  and  has  ooodaded 


that  die  diaagss  as  proposad  do  not  pose  a 
significant  hasaids  coMidefadoa 
Specifically.  dM  pnpoaad  Technical 
Specifications  changets)  only  (replace)  die 
offsite  staff  review  with  a  nanagement 
review  committee  bringing  dw  Sorry 
Technical  Spedficatioals]  in  line  widi  dw 
Standard  Technical  SpwiiDcations.  Thus.    . 
operatioo  of  die  Surry  Power  Station  in 
accordance  with  the  proposed  changes  will 
not: 

1.  Involve  a  significant  increase  in  the 
prolMibility  of  occurrence  or  consequences  of 
any  accident  or  malfunctiaa  of  equipment 
which  is  important  to  safety  and  which  has 
been  evaluated  in  die  [Updated  Final  Safety 
Analysis  Report).  This  modification  is  of  an 
organizatioiial  nature  and  has  no  impact  on 
plant  design  or  operation.  No  plant 
equipment  or  operation  procedures  are  being 
modified 

2.  Create  die  possibility  of  a  new  or 
different  type  of  accident  from  diose 
previously  evaluated  in  die  safety  analysis 
report  The  otganixational  and  plant  activities 
review  changes  have  no  impact  on  plant 
design  or  operation  and  fai  no  way  impact  die 
acddenU  pievioosly  analyxed  in  die  safety 
analysis  report  Therefoie.  no  new  or 
different  kind  of  accident  is  crsated 

3.  Involve  a  significant  reduction  in  dw 
margin  of  safety.  No  physical  plant 
modifications,  changes  in  plant  operatioas.  or 
dianges  in  accident  analysis  sssumptkms  are 
being  made.  Therefore,  die  accident  analysis 
assumptions  remain  bounding  and  ssfety 
margins  remain  unchanged. 

Based  on  the  staff's  review  of  the 
licensee's  evaluation,  the  staff  agrees 
with  the  licensee's  conclusions  as  stated 
above.  Therefore,  die  staff  proposes  to 
determine  that  the  proposed 
amendments  do  not  involve  significant 
hazards  consideration. 

Local  Public  Document  Room 
location:  Swem  Library.  College  of 
William  and  Mary.  WUliamsburg. 
Virginia  23185. 

Attorney  for  licensee:  Michael  W. 
Mauphi.  Eaq.,  Hunton  and  WUliams. 
Post  Office  Box  1535,  Richmond. 
Virginia  23213. 

NRC  Project  Director  Herbert  N. 
Berkow 

WaaUngtoa  Pnbttc  POwar  Supply 
System.  Dodial  No.  m-W7,  Nudoar 
Project  No.  2.  Bantoo  County. 
WasUngtoo 

Date  of  amendment  request  February 
5.1990 

Description  of  amendment  request 
The  propoMd  amendment  would  revise 
Tedinical  Specification  Section  3/ 
4A1.1.  "A.C  Sources."  by  revising 
surveillance  requirements  applicable  to 
die  emergency  dieael  generators. 
SpedficaUy.  Table  4A1.1.2-1.  TNese) 
Generator  Test  Schedule."  which  sets 
forth  die  frequency  for  performing  die 
surveUlances  for  each  diesel  gBnerator 
as  specified  in  stweillance  requirement 
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"Reports."  would  ha  mdaad  toahttw 
that  the  factor  IriMBsiiig  nportiag 
requirements  woald  be  the  faflure  rata 
for  each  dieael  gsnerator  rather  than  tte 
failure  rate  fbr  me  nodsar  unit 

Baeiefor  PfepuaaJth  S^mipeant 
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amendment  to  an  ^^eratiog  Ucraaa  for  a 
facifity  involves  m^  signfficant  haznds 
considerations  if  operation  of  the  fodBly 
in  accordance  witt  a  ptf^Kiaed 
amendbient  would  oat  CI)  Involve  a 
significant  increaae  bi  the  probabillly  or 
consequences  of  as  acddent  pnvfooaly 
evahiatad^  (2)  Create  tfke  poadbifity  of  a 
new  or  dtfrerentUtad  of  acddant  from 
any  accident  prsvibaaly  evaluated  or  p) 
Involve  a  s|pdflc«nt  re<hKdbn  Id  a 
margin  of  sdety 
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The  NRC  staff  has  reviewed  the 
licensee's  analysis  and  baaed  on  diat 
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are  satisfied.  Thenrfbra  the  staCT 
propoaes  to  determine  that  d!ia 
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of  accident  from  any  accident  previously 
evaluated,  since: 

The  proposed  change  of  TS  3.3  would 
not  allow  the  plant  to  operate  outside  of 
its  design  basis.  Rather,  the  Limiting 
Conditions  for  Operation  action 
statements  are  revised  to  ensure  that 
redundant  means  of  heat  removal  are 
available  prior  to  achieving  cold 
shutdown. 

The  proposed  change  to  delete  TS  4.3 
would  not  involve  a  change  in  the 
assumptions  speciHed  in  the  Updated 
Safety  Analysis  Report. 

(3)  The  amendment  would  not  involve 
a  significant  reduction  in  a  margin  of 
safety,  since: 

The  proposed  change  of  TS  3.3  allows 
the  plant  to  remain  in  a  condition  where 
diverse  methods  of  decay  heat  removal 
are  available  while  reducing  the  stored 
energy  in  the  RCS. 

The  proposed  change  in  deleting  TS 
4.3  incurs  minor  changes  in  leak  testing 
requirements  as  specified.  However,  the 
changes  are  consistent  with  Section  XI 
of  the  1980-81  ASME  boiler  and  pressure 
vessel  code. 

The  amendment  includes  other 
miscellaneous  proposed  revisions  which 
involve  no  safety  implications. 

Based  on  the  previous  discussions,  the 
Ucensee  concluded  that  the  proposed    ^ 
amendment  request  does  not  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  accident  previously 
evaluated:  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  Commission's  staff  has  reviewed 
the  licensee's  submittal  and  agrees  with 
the  licensee's  conclusions  for  the  three 
standards.  Accordingly,  the  Commission 
has  made  a  proposed  determination  that 
the  amendmient  application  does  not 
involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Attorney  for  licensee:  David  Baker, 
Esq..  Foley  and  Lardner.  P.O.  Box  2193. 
Oriando.  Florida  31082. 

NRC  Pmjet^  Director.  John  N. 
Hannon. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOUTY 
OPERATING  LICENSE 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application 


complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  I,  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  Operating 
License  and  Proposed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
connection  with  these  actions  was 
published  in  the  Federal  Register  as 
indicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances 
provision  in  10  CFR  51.12(b)  and  has 
,  made  a  determination  based  on  that 
assessment,  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  applications  for 
amendments,  (2)  the  amendments,  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Environmental  Assessments  as 
indicated.  All  of  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gelman  Building,  2120  L  Street.  NW.. 
Washington.  DC,  and  at  the  local  public 
document  rooms  for  the  particular 
facilities  involved  A  copy  of  items  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  the  U.S.  Nuclear 
Regulatory  Commission,  Washington. 
DC  20555.  Attention:  Director,  Division 
of  Reactor  Projects. 

Alabama  Power  Company.  Docket  Nos. 
S»-348  and  50-364.  loMph  M  Failey 
Nuclear  Plant.  Units  1  and  2,  Houston 
County.  AJabama. 

Date  of  application  for  amendments: 
March  20,  and  September  25. 1989 

Description  of  amendments:  The 
amendments  change  the  TS  to 
incorporate  minor  administrative  and 
editorial  changes  in  six  general  areas. 
The  changes  include  the  following: 

1.  The  wording  of  TS  4JL2.2.f.3  is 
clarified  to  more  accurately  and 
correctly  define  the  grid  plane  regions  of 
the  core  where  Fxy  limits  are  not 
applicable. 


2.  Figure  3.3-1.  Time  Delay  Curves,  is 
deleted  to  correct  an  error  (curves  not 
used)  and  Table  3.3-4  is  revised  to  delete 
the  footnote  reference  to  Figure  3.3-1. 

3.  A  typographical  error  is  corrected>^ 
in  Table  3.3-3  for  spelling  of  automatic.  \ 

4.  Table  4.3-4  is  changed  to  correct  the 
locations  of  seismic  instrumentation  and 
to  correct  two  typographical  errors  in 
the  Table. 

5.  The  addressee  for  reporting 
information  to  the  NRC  per  10  CFR  50.4 
is  revised  in  TS  3.11.4. 6.9.1, 8.9.1.10, 
6.9.1.11.  and  6.9.2  as  editorial  changes. 

6.  TS  3.6.4.1.  Action  a.  is  modified  lo  add  an 
alternate  hydrogen  sampling  capability  when 
one  hydrogen  analyzer  is  inoperable.  A 
proposed  change  to  add  a  statement  that  the 
provisions  of  TS  3.0.4  are  not  applicable  was 
not  made  with  licensee  agreement. 

Date  of  issuance:  March  7. 1990 

Effective  date:  March  7. 1990 

Amendment  Nos.:  82  and  74 

Facility  Operating  License  Nos.  NPF-2 
and  NPF-8.  Amendments  revises  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  )uly  12. 1989  (54  FR  29398).  The 
September  25, 1989  letter  provided 
clarifying  information  that  did  not 
change  the  initial  determination  from  a 
no  significant  hazards  consideration  as 
published  in  the  Federal  Register.  The 
Conrniission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  7. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Houston-Love  Memorial 
Library.  212  W.  Burdeshaw  Street.  P.O. 
Box  1369.  Dothan.  Alabama  36302 

Baltunore  Gas  and  Electric  Company. 
Docket  Na  S6-917.  Calvert  Cliffs 
Nuclear  Power  Plant.  Unit  Na  1 . 
Calvert  County.  Maryland 

Date  of  application  for  amendment- 
December  20, 1989.  as  supplemented  on 
lanuary  23. 1990  and  February  2  and  14. 
1990. 

Brief  description  of  amendment-  This 
amendment  modifies  the  Unit  1 
Technical  Specifications  to  ensure 
adequate  low  temperature  overpressure 
(LTOP)  protection.  The  changes  require 
the  operable  high  pressure  safety 
injection  (HPSI)  pump  not  to  receive  an 
automatic  start  signal  when  LTOP 
protection  is  required  and  the  unit's 
safety  injection  tanks  (SITS)  to  remain 
operable  throu^out  mode  3.  hot 
standby,  operation. 

Date  of  issuance:  March  6. 1990 

Effective  date:  March  6. 1980 

Amendment  Noj  140 


Facility  (grating  License  No.  DPR- 
53.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  8, 1980  (55  FR  673).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  6, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Calvert  County  Library.  Prince 
Frederick,  Maryland. 

Consolidated  Edbon  ComiMny  of  New 
York.  Docket  Nb.  50-247.  Indian  Point 
Nuclear  Generating  Unit  Na  2, 
Westchester  County.  New  York 

Date  of  application  for  amendment- 
May  26. 1989     I 

Brief  descriptton  of  amendment:  The 
amendment  revises  "rechnical 
Specification  3.3  and  its  associated 
Bases  to  provide  additional  operational 
flexibility  by  decreasing  the  refueling 
water  storage  tank  low  level  alarm 
setpoint  and  by  increasing  the  minimum 
required  concentration  of  sodium 
hydroxide  in  the  spray  additive  tank. 

Date  of  issuance:  February  16. 1990 

Effective  date:  February  16. 1990 

Amendment  No.:  147 

Facility  Operating  License  No.  DPR- 
26:  Amendment  revised  the  Technical 
Specifications.  I 

Date  of  initial  notice  in  Federal 
Registen  June  28, 1989  (54  FR  27226).  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  16. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  Martine  Avenue.  White  Plains.  New 
York  10610.         I 

Georgia  Power  Company,  Oglethorpe 
Power  CorporaUoo.  Municipal  Electric 
Authority  of  Georgia,  Gty  of  Daltoo. 
Georgia.  Dockets  Noa.  5»424  and  50-423, 
Vogtlo  Electric  Generadng  Plant.  Units  1 
and  2,  Burke  County.  Georgia 

Date  of  application  for  amendments: 
November  7. 1968,  as  supplemented 
December  1. 1968.  and  May  19. 1989 

Brief  description  of  amendments:  The 
amendments  revise  the  requirements  for 
inoperable  containment  hydrogen 
monitors  for  consistency  with  Technical 
Specification  3.04.1. 

Date  of  issuance:  February  20. 1990 

Effective  data-  February  20, 1990 

Amendment  Nos.:  27. 8 

Facility  Operating  License  Nos.  NPF- 
68  andNPF-81:  Amendments  revised  the 
Technical  Spedflcations. 

Date  of  initial  notice  in  Fadaral 

i:  July  2&  1989  (54  FR  31107).  The 


Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  February  2a  1900. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Burke  County  Library.  412 
Fourth  Street,  Waynesboro.  Georgia 
30830 

Illinois  Power  Company.  Docket  Na  50- 
461,  CHntoo  Power  Station.  Unit  1. 
DeWitt  County.  Illinois 

Dote  of  application  for  amendment- 
May  18. 1988 

Description  of  amendment  request 
The  proposed  change  will  revise  the 
action  required  if  one  or  more  of  the 
Drywell/Containment  Hydrogen  and 
Oxygen  Concentration  Analyses/ 
Monitors  are  inoperable. 

Date  of  issuance:  February  8. 1990 

Effective  date:  February  8, 1990 

Amendment  No.:  31 

Facility  (grating  License  No.  NPF- 
62.  The  amendment  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Federel 
Registen  December  14. 1988  (53  FR 
50329).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
February  8, 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  The  Vespasian  Warner  Public 
Library,  120  West  Johnson  Street. 
Clinton.  Illinois  61727. 

Nebraska  Public  Power  District.  Docket 
Na  SO-290,  Cooper  Nuclear  SUtion. 
Nemaha  County,  Nebraska 

Date  of  amendment  request  March  20. 
1986  as  supplemented  June  6, 1889 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specification  (TS)  by  deleting  Figure  6.1- 
1.  NPPD  Nuclear  Power  Croup 
Organization  Chart  and  Figure  6.1-2. 
NPPD  Cooper  Nuclear  Station 
Organization  Chart,  and  replaced  them 
with  a  narrative  description  of  the 
offsite  and  onsite  organizations 
functional  requirements  in  TS  6.1.2  and 
unit  staff  qualifications  in  6.1.4. 

Date  of  issuance:  February  27, 1990 

Effective  date:  February  27, 1990 

Amendment  No.:  131 

Facility  (grating  License  No.  DPR- 
46.  Amendmient  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Faderal 
Registen  May  17, 1980  (54  FR  21300)  and 
January  24. 1980  (55  FR  2436).  The 
Conunission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  February  27. 19Ba 


No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street,  Auburn,  Nebrasks  88305. 

Northeast  Nuclear  fnargy  Company,  et 
al,  Dockflt  Na  80-423.  MUblane  Nuclear 
Power  Station.  UnU  Na  t.  New  Loodoo 
County,  Connecticul 

Date  of  application  for  amendment 
October  20, 1989 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  (TS)  Table  4.4-5.  "Reactor 
Vessel  Material  Surveillance  Program  • 
Withdrawal  Schedule"  to  provide  a 
revised  in-vessel  material  capsule 
withdrawal  program  and  revised 
capsule  lead  factora. 

Date  of  issuance:  March  6, 1990 

Effective  date:  March  6, 1990 

Amendment  No.:  48 

Facility  (grating  License  No.  NPF- 
49.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Registen  January  24. 1980  (55  FR  2439). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  6. 1990 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Waterford  P^l^ic  Library,  40 
Rope  Ferry  Road.  Waterford, 
Qmnecticut  06385. 

Northeast  Nuclear  Etaergy  Cooqieny,  e( 
aL,  Docket  Na  50-423,  Millstoae  Nudeer 
Power  Statioii,  Unit  Na  3.  New  London 

County.  Connecticut 

Date  of  application  for  amendment 
November  2  and  December  1. 1980 

Brief  description  of  amendment  The 
amendment  modifies  Technical 
Specification  (TS)  3A4.1.  "Hydrogen 
Monitors."  and  TS  3  J.3.6.  "Accident 
Monitoring  Instrumentation."  to 
eliminate  inconsistencies  concerning 
Limiting  Conditions  for  Operations 
(LCOs)  associated  with  hydrogen 
monitors.  The  emendment  also  modifies 
TS4.6.4.2b.4.  "Electric  Hydrogen 
Recombinera."  to  provide  variable 
acceptance  criteria  for  flow  testing. 

Date  of  issuance:  March  2. 1980 

Effective  date:  March  2, 1990 

Amendment  No.:  47 

Facility  C^roting  License  Na  NPF- 
49.  Amendment  revked  the  Technical 
Specifications. 

Date  of  initial  notice  in  FedHal 
Regislen  January  24, 1980  (55  FR  2440 
and  55  FR  2441).  The  Commission's 
related  evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  2. 1880 


/  Vol  55.  Na  55  /  Wednesday.  March  21.  1900  /  Notices 


Fadawl  Ragistor  /  Vol.  55.  No.  65  /  Wednesday.  March  21.  1090  /  Notices 


No  significant  baxordt  conuideration 
comments  received:  No. 

Local  Public  Doaaneat  Room 
location:  Waterted  Public  Library. « 
Rope  Ferry  Road.  Waterfocd. 
Connecticut  06385. 

PadAc  Gaa  and  Elaclik  Company. 
Dockal  Noa.  5M78  and  SMa.  DiaUa 
Canyon  Nuclear  Powar  Plaol.  Units  1 
and  2.  San  Lds  Ofaiapo  County. 
CaBforaia 

Date  of  application  for  amendments: 
May  15,  |aly  3.  September  IS.  and 
November  sa  1969  (Reference  LAR  80- 
06). 

Brief  description  of  amendments:  The 
amendmenta  reviaed  the  Technical 
Specificationa  to  allow  the  removal  of 
the  Boron  Injection  Tank  (BIT)  from 
each  unit 

Date  of  issuance:  February  26. 1990 

Effective  date:  February  28. 1900 

Amendment  Nos^  51  and  SO 

Facility  Operating  License  Nos.  DPR- 
80  and  DPR-8Z-  Amendments  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fadeiai 
KagMan  |anuary  24. 1990  (55  FR  2441). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  February  28. 198a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library,  Government 
Documents  and  Map*  Department  San 
Luis  Obispa  CaUfomia  03407. 


Pacific  Gas  sod  Blackk  ( 

Docket  Nos.  SO-ZTSaa 

CaoyoD  Nndaar  Powar  Plant.  Units  1 

and  2.  San  Lids  Obispo  County, 

CaMfonda 

Date  of  applioatioD  for  amendments: 
December  20. 1980.  as  supplemented  by 
letter  dated  January  30. 1900  (Reference 
LAR  80-15). 

Brief  description  of  amendments:  The 
amendments  revised  the  Technical 
Specifications  to  increase  die  alarm/trip 
aetpoint  of  die  spent  fuel  pool  (SFP) 
storage  area  racttation  monitor  (RM-58). 
^)ec^k»lly.  die  amendments  revise  TS 
Table  3,34)^  lUdiadoo  Monitoring 
InstrumentatiaB  for  Plant  Operations." 
to  increase  the  alarm/trip  satpoint  of 
RM-S8  from  15  to  75  mR/hr. 
Alfa  (^issuance:  February  28, 1990 
Effective  date:  February  28. 1900 
Amendment  Nos~-  50  and  40 
Facility  Operating  License  Nos.  DPR- 
aOandDPR-aZ:  Aaaendments  changed 
die  Technical  Specifications. 
Date  of  initial  notice  in  Padsral 

Fi^iiii  I J 11  iinrr(Tf"" — ) 

The  Commission's  rebted  evaluation  of 


die  amendments  is  contained  in  a  Safety 
Evaluation  dated  Fdiruary  28. 1900. 

No  significant  hasards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  California  Polytechnic  State 
University  Library.  Government 
Documents  and  Maps  Department  San 
Luis  Obispo.  California  93407. 

Powar  Andiority  of  tba  State  of  New 
York,  Docket  No.  8»«S.  James  A. 
FItzPatrick  Nuclear  Power  Plant, 
Oswego  County,  New  York 

Date  of  application  for  amendment- 
October  13. 1087;  clarified  Mardi  31. 
1989 

Brief  description  of  amendment-  The 
amendment  eliminates  the  requirement 
to  manually  scram  the  reactor  from  a 
control  rod  configuration  of  less  than  or 
equal  to  SO  percent  rod  density  once  per 
operating  cycle. 

Date  of  issuance:  February  15. 1990 

Effective  date:  February  IS.  1990 

Amendment  Noj  152 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Register  April  19. 1939  (54  FR  15834). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  15. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library.  State 
University  College  of  Oswego.  Oswega 
New  York. 

Power  Audiority  off  the  SUta  of  New 
York.  Docket  Na  5»-S39,  lamas  A. 
FItzPstiick  Nuclear  Power  Plant, 
Oswego  County.  New  York 

Date  of  application  for  amendment- 
January  17. 1989  and  amplified  October 
25.1989 

Brief  description  of  amendment-  The 
amendment  establishes  controls  for  the 
valves  in  the  Standby  Gas  Treatment 
System  (SGTS)  whidi  are  used  for 
inerting  and  deinerting  the  primary 
containment,  establishes  a  surveiUance 
requirement  so  that  the  integrity  and 
operability  of  the  SGTS  is  assured  if  a 
design  basis  loss  of  coolant  accident 
should  occur  wdiile  faierting  or  deinerting 
the  primary  containment  specifies  the 
actions  required  when  a  containment 
isolation  valve  becomes  inoperable, 
restricts  the  maximum  opening  angle  at 
the  vent  and  purge  valves,  and 
addresses  new  containment  isolation 
valves  whidi  have  been  installed  in  the 
Reactor  Building  Closed  Loop  Cooling 
Water  System. 

Date  of  issuance:  Mardi  5. 1900 

Effective  date:  Maixii  5,1990 


Amendment  No.:  154 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
Specification. 

Date  of  initial  notice  in  Federal 
Re^sten  April  5, 1989  (54  FR  13789).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  5. 1990. 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Penfield  Library,  State 
University  Qdlege  of  Oswego,  Oswego, 
New  York. 

Power  Audiority  of  The  State  of  New 
York.  Docket  No.  50-288,  Indian  Point 
Uidt  No.  S,  Westchester  County.  New 
York 

Date  of  application  for  amendment- 
December  8. 1988 

Brief  description  of  amendment-  The 
amendment  revises  the  Technical 
Specifications  related  to  the  auxiliary 
f^dwater  pumps  to  more  closely  reflect 
the  applicable  Limiting  Conditions  for 
Operation  provided  by  the 
Westinghouse  Standard  Technical 
Specifications. 

Date  of  issuance:  February  16. 1980 

Effective  date:  February  16, 1990 

Amendment  No.:  92 

Facility  Operating  License  No.  DPR- 
64:  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Register  February  1.1989  (54  FR  5173).    . 
Hie  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  February  16. 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  White  Plains  Public  Library, 
100  MSrtine  Avenue.  While  Plains.  New 
York.  10610. 

South  Carolina  Electric  k  Gas  Company, 
South  Carafina  Public  Service  Autliority, 
Dockal  No.  8»-3t6.  Virgil  C  Summer 
Nuclear  Station.  UnH  No.  1.  FairfieM 
County.  South  Carolina 

Date  of  application  for  amendment 
July  21. 1980.  as  supplemented  December 
11  and  December  1&  1989. 

Brief  description  of  amendment:  This 
amendment  revises  Technical 
Specification  3/4J.2.  Emergency  Core 
Cooling  System,  to  delete  the 
requirement  to  verify  isolation  of  die 
residual  heat  removal  system  by 
ensuring  that  (1)  the  interiodu  prevent 
die  valves  from  being  opened  on  a 
simulated  or  real  reactor  coolant  system 
pressure  signal  greater  than  w  equal  to 
425  psig.  and  (2)  that  the  interlocks  will 
cause  me  valves  to  automatically  dose 


on  a  simulated  or  real  reactor  coolant 
system  pressure  signal  less  dian  or 
equal  to  750  psi^ 

Date  of  issuance:  March  6, 1900 

Effective  date:  March  6, 1900 

Amendment  No.^tU 

Facility  Operating  License  No.  NPF- 
2Z  Amendment  revises  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistar  October  18, 1980  (54  FR  42865). 
The  Commission's  related  evaluation  tk 
the  amendment  ia  contained  in  a  Safety 
Evaluation  dated  March  8, 196a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  Fairfidd  County  Library. 
Garden  and  Washington  Streeto. 
Winnsboro.  Soudi  Carolina  2918a 

South  Carolina  Bectric  ft  Gas  Company. 
Sontfi  Carolina  Addk  Sarvtoa  Audiority. 
Docket  No.  80-4K.  Virgil  C  Summer 
Nudaar  Statton,  Ihdt  No.  1.  Fairfield 
County.  South  CaraUna 

Date  of  application  for  amendment- 
September  19. 1989,  as  supplemented 
October  19. 1980  and  December  11, 1989. 

Brief  description  of  amendment-  The 
change  to  die  Technical  Specifications 
deletes  the  values  of  the  cycle  spedfic 
parameters  and  adds  a  reference  to  the 
Core  Operating  Umita  Report  for  die 
value  of  those  parameters. 

Date  of  issuance:  March  6, 1990 

Effective  date:  March  8, 1990 

Amendment  No.:  88 

Facility  (grating  License  No.  NPF- 
12:  Amendment  revises  the  Technical 
Spedfications. 

Date  of  initial  notice  in  Fadaral 
Register  December  27. 1980  (54  FR 
53211).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  6. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Fairfield  County  Library. 
Garden  and  Washington  Streets, 
Winnsboro.  South  Carolina  29180. 

Southern  Califorala  Edison  Company,  et 
aL.  Dockal  Nos.  90-Ml  and  5»-362.  San 
Onofra  Nudaar  Canaradng  Station.  Unit 
Noa.  2  and  S.  San  Diago  County. 
CaUfomia 

Date  of  application  for  amendments: 
December  1. 1080 

Brief  description  of  amendments:  The 
Ucensee  revised  Technical  Specification 
3/4.3.2.  "Engineered  Safety  Feature 
Actuation  System  Instrumentation,"  and 
Technical  Speciffcation  3/444.1, 
"Radiation  Monitoring  Instrumentation," 
surveillance  requiremente  for  the 
containment  airborne  radiation 


monitors.  The  requested  changes  to  bodi 
specifications  wouM  modify  the 
surveillance  requirementa  regarding 
channel  calibration  and  dujuiel 
functional  test  for  the  containment 
airborne  radiation  monitors  as  spedfled 
hi  Table  44-2,  "Engineered  Safefy 
Features  Actuatton  System 
Instrumentation  SurveUlance 
Requirements.'  This  revision  would 
revise  the  fivquency  of  channel 
calibration  surveillances  from  an  18 
month  interval  to  an  interval  at  least 
once  per  refueling  interval,  which  is 
defined  as  at  least  once  per  24  months. 

Date  of  issuance:  February  26. 1990 

Effective  date:  February  26. 1990 

Amendment  Nos^  84  and  74 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amoidmento  changed 
the  Technical  Spedfications. 

Date  of  initial  notice  in  Fadaral 
Ragislon  January  24, 1900  (55  FR  2445). 
The  Commission's  related  evaluation  of 
the  amendmenta  is  contained  in  a  Safety 
Evaluation  dated  February  28, 199a 

No  ^muf leant  hazards  consideration 
commeM  received:  No. 

Local  Public  Document  Room 
location:  General  Library,  University  of 
California,  P.O.  Box  19557.  Irvine, 
California  92713. 

Soutbom  California  EdHsoo  Company,  at 
al.  Dodcal  No.  »a81  Ban  Onofie 
Nudaar  GaoMatiBg  Station,  Unit  2  San 
Diago  County.  CaUfomia 

Date  of  application  for  amendments: 
January  3, 1000 

Brief  description  of  amendments:  The 
amendment  revised  Technical 
^>ecification  3/4.7A  "Snubbers".  The 
proposed  change  would,  on  a  one  time  ' 
basis,  defer  reduced  snubbers  visual 
inspection  interval  (124  days  27  25 
percent),  and  extend  the  maximum 
inspection  period  for  inaccessible 
snubbers  from  18  months  27  25  percent 
to  20  months  27  25  percent 

Date  of  issuance:  March  5. 1990 

Effective  date:  March  5, 1080 

Amendment  No^-  85 

Facility  Operating  License  Nos.  NPF- 
10  and  NPF-15:  Amendmenta  changed 
the  Technical  Specifications. 

Date  of  initial  notice  in  Fadaral 
Ragistar  January  24. 1900  (55  FR  2415). 
The  Commission's  related  evaluation  of 
the  amendmenta  is  contained  in  a  Safety 
Evaluation  dated  Mardi  5, 1900. 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  General  Library.  University  of 
California.  P.O.  Box  19557.  Irvine. 
California  92n3. 


No.ii-tii, 
UaMt 


.alaL. 


Date  of  application  for  amendment- 
September  11, 1980 

Brief  description  of  amendment-  The 
amendment  changes  three  podtioos  to 
refled  planned  mganisation  dianges:  (1) 
die  duties  of  die  Oianiistry/Radtation 
Control  Superintendent  ara  divided 
between  the  two  new  poaitions  • 
Superintendent  Plant  Chaodstry  and 
Superintendent  Radtatton  Contnd:  (2) 
die  podtion  of  TMining  Superintendent 
is  changed  to  Manager.  Nuclear 
T^ainhig,  and  (3)  die  podtion  of  Site 
Director,  GGNS  is  eliminated. 

Dote  o/issuaiice:  Mardi  5. 1900 

^ective  date:  March  5, 1900 

Amendment  Noj  88 

Facility  Operating  License  No.  MV- 
29.  This  amendment  revises  the 
Technk^l  Specifications. 

Date  of  initial  notice  in  Fadsrd 
Ragistar  November  20, 1900  (54  FR 
40138).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March5,180a 

No  significant  hazards  consideration 
comments  received  No. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
Md^endoo  Library,  Raymond. 
Mississippi  30154. 

ViqMa  Elaolric  Md  PiBwar  CanVMf.  •! 
al.  Dackal  Nob.  »<»  Md  lfr«8i  Nailh 
Anna  Piowar  SlallaB.  Uaila  Na  1  aid  Na 
2.  Louisa  CouBty.  Vhgiaia 

Date  of  application  for  amendments: 
March  1, 1980,  as  supplemented - 
December  22, 1080 

Brief  description  of  amendments:  The 
amendmenta  add  a  new  Uoense 
condition  to  die  NA-lft2  Fadlify 
Operating  Licenses  NPF-4  and  NFF-7 
which  states:  "The  limiting  dose  to  the 
control  room  operators  shall  be  revised 
in  accordance  with  the  licensee's    | 
submittals  dated  March  1. 1900  (Serial 
Na  8fr4»21  and  December  22. 1980 
(Serial  Na  8fr4tt2A)."  Alsa  license 
condition  2J  for  Fadlity  Operating 
License  NPF-7.  whidi  concerns  the 
expiration  date  of  the  lioensa  has  been 
renumbered  as  2.J.  Hie  above  license 
condition  has  hem  added  as  2J. 

Date  <rf  issuance:  February  28. 1990 

Effective  date:  February  28, 1800 

Amendment  Mtc*  128  ft  110 

Facility  Operating  License  Nos.  NPF-4 
and  NPF-7.  Amendmenta  revised  the 
Licenses. 

Date  of  initial  notice  in  Fedval 

:  August  0. 1000  (54  FR  S2720). 
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The  December  22. 1989  letter  provided 
additionel  infbmwtkm  which  did  not 
alter  in  any  way  the  etaffi  initial 
determination  of  no  lignificant  hazards 
consideration.  The  Commission's  related 
evahiation  of  the  amendments  is 
contained  in  a  Safety  Evaluation  dated 
February  28. 1890 

No  tigftifioant  haxards  consideration 
comwaitM  received:  No. 

Local  Public  Document  Room 
location:  The  Alderman  library, 
Manuscripts  Department  University  of 
Vir^ida.  Charlottesville.  Virginia  22901. 

WoV  Qeak  Nadaar  Oparalii« 
Cotpotaiiaii.  Docket  No.  Si-MZ.  Wolf 
Creak  Gonaratins  Stalkm.  CoOsy 
Coonty.l 


Dato  of  amendment  request  Jane  19. 
1967 

Brief  description  of  amendment  The 
amendment  modified  Technical 
Specification  3/4.10.4  by  replacing 
references  to  the  Reactor  Protection 
System  P-7  Interlodi  Setpoint  (turbine 
impulse  pressure  or  reactor  power 
greater  than  lOX)  with  references  to  die 
P-10  Interlock  Se^MMnt  (reactor  power 
greater  than  lOX)  during  startiq>  and 
physics  tests. 

Date  of  Issuance:  March  S.  1990 

Effective  date:  March  S,  1990 

Amendment  Noj  36 

Facility  Operating  License  Na  NPP- 
4Z  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedacal 
■uglHw  Inly  15. 1987  (52  PR  28605).  The 
Commission's  related  evaluation  of  the 
amendment  is  contained  in  a  Safety 
Evaluation  dated  March  5. 1990 

No  sifftificant  haxards  consideration 
comments  received:  Na 

Local  Public  Documatt  Room 
Location:  Emporia  State  University. 
William  Allen  White  Ubrary.  1200 
Commercial  Street  Emporia.  Kansas 
eeeoi  and  Washbom  University  School 
of  Law  libnuy.  Topeka.  Kansas  66621 


Aloiuic 

Na 

Station, 


Company, 

MNnck 

Coonty. 


Data  of  application  for  atnendmenL- 
January  5, 1990 

Brief  description  (rf  amendment:  The 
amendment  incorporates  into  the 
Tedmical  Specifications  modifications 
to  allow  Yankee  to  utilize  a  new 
Neutroo  FL41X  Instrumentatkm  System, 
inclui&ig  its  ability  for  enhanced  testing 
at  power,  and  modificatinns  to  clarify 
Specifications. 

Date  of  issuance:  Mardi  6, 1900 

Effective  date:  August  1. 1990 

Amatdment  No^  130 


Fadlity  Operating  License  Na  DMl- 
28:  AmendmiMit  revteed  the  Technkal 
Specifications. 

Date  t^  initial  mOice  in  Fedscal 
Regislar.  January  24. 1990  (55  FR  2450). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  6. 199a 

No  significant  hazards  consideration 
comments  received  No 

Local  Public  Document  Room 
location:  Greenfield  Community  College. 
1  College  Drive.  Greenfield. 
Massachusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FAOUTY 
OPERATING  UCENSE  AND  FINAL 
DETERMINATION  OF  NO 
SIGNinCANT  HAZARDS 
COf^IDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(QQGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  following 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  compUes  with  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 
the  Commission's  rules  and  regulations. 
The  Coounission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  ememncy 
circumstances  associated  wim  die  date 
the  amendment  was  needed,  there  was 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
uMial  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Prtqwsed 
No  Si^iificant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  drcumstanoes.  the 
Commission  has  eidier  issued  a  Faderal 
RegMsr  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  die 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportnnity  for  the  public  to 
comment  using  its  best  efforts  to  make 
available  to  die  public  means  of 
ooramunication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
.    comments,  the  comments  have  been 
recorded  or  transcribed  as  appro|ffiate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 


example,  in  dentine  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  oparatiaB  or  of 
increase  in  power  outpot  up  to  the 
plant's  lioeased  power  levri.  die 
Commission  may  not  have  had  an 
opportifliity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  sudi  case,  the  Uoense 
amendment  has  been  issued  without 
opportunity  for  comment  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  die  Conunissioa  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  effective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  S0J2  and  has  made 
a  final  determination  diat  die 
amendment  involves  no  significant 
hazanb  consideration.  The  basis  for  this 
determinadon  is  contained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
widi  10  CFR  51u(2.  Therefore,  pursuant 
to  10  CFR  51.22(b).  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstances 
provision  in  10  CFR  51.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  fiulher  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Fadlify  Operating  License,  and  (3)  die 
Commission's  related  letter.  Safety 
Evahiation  and/or  Environmental 
Assessment  as  indicated.  All  of  these 
items  are  available  for  public  inspection 
at  die  Commission's  Public  Document 
Room,  the  Gebnan  Building,  2120  L 
Street  NW..  Washington.  DC.  and  at  die 
local  public  document  room  for  the 
partiailar  facilify  involved. 

A  copy  of  items  (2)  and  (3)  nwy  be 
obtained  upon  reqiiest  addressed  to  die 
\JJ&.  Nucletf  Regulatory  Comiaisskm. 
Washington.  DC  20666.  AttentioK 
Director.  Divisioa  of  Reactor  Projects. 


TIm  Cosnissfcm  Is  also  offsfiag  an 
opportunity  for  t  hearing  witk  taspect  lo 
the  issuance  of  the  swandsBsnts.  By 
April  2ft  199a  the  licensee  may  file  a 
request  Cor  a  hearing  widk  rsspoct  to 
issuance  of  the  amendnwnt  to  €a» 
subject  ladiify  opentiag  license  and 
any  person  wMM  iBtaKst  snay  be 
affected  by  this  nroceedinf  and  who 
wishes  to  participate  as  a  parfy  In  the 
proceeding  most  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  aocoidance 
widi  die  Commission's  "Rules  of 
Practice  for  Domestic  Uceasing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  licensing  Board,  designated 
by  the  Commission  or  by  the  Ch^npsn 
of  the  Atomic  Safefy  and  Licensing 
Board  Panel  will  rule  on  die  request 
and/or  petition  and  the  Secretary  or  die 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leoTt  to  intervene  shall  set 
forth  ividi  partkidartty  the  faiterest  of 
the  petitioner  In  tho  proosading  and  how 
that  interest  may  be  aCbdsd  Iqr  the 
results  of  the  proceeding.  The  petition 
should  spedfically  explain  the  reasons 
why  inter  vennon  should  be  pemrftted 
widi  particular  reference  to  the 
foHowing  factors:  (1)  die  nature  of  the 
petitioner's  right  under  die  Act  to  be 
made  a  parfy  to  the  proceeding;  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  fhiandal,  or  other  interest  in 
the  proceeding:  end  (3)  dM  poesiUe 
effect  of  any  order  which  may  be 
entered  in  die  ptoceeding  on  the 
petitioner's  interest  The  petition  shonld 
also  identify  the  specific  aspect(s)  tk  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishee  to  intervene. 
Any  person  who  has  filed  s  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  suy  anwnd  the 
petition  without  requesting  leave  of  the 
Board  up  to  fiftaon  (15)  days  prior  to  die 
first  prdiearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  spedfidty 
requirements  dascittied  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2^4  wdiich  is 
available  at  die  Conunlasion's  Public 
Document  Roont  the  Gefanan  BuUdii^ 
2120  L  Street  NW.  Waahimton,  DC 
20555  and  at  die  Local  Public  DocuBMot 
Room  for  die  particular  facilify  involved. 

Not  later  dian  fifteen  (15)  days  prior  to 
dis  first  prehearing  confersnoe 
scheduled  in  thn  prooeediog,  a  petitiooer 


shall  fiba( 
inti 
diei 
Ut_ 

must  consist  of  a  spedfic  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  additian,  the  petitioner 
shaH  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  candse 
statement  of  the  alleged  facts  or  expert 
opinion  whidi  sapport  the  contentioai 
and  on  which  dM  potitionar  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  Hw  petitioner  nnist  abo 
provide  lefsrences  to  those  spedfie 
sources  and  documents  of  wfaidi  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rsly  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  infermatton  to 
show  that  a  genuine  dispute  exists  widi 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  undsr  consideration.  Ilie 
contention  must  be  one  wMdi,  if  proven.* 
would  entide  the  petitioner  to  relief.  A 
petitioner  who  Cads  to  fOe  such  s 
supplement  which  satisfies  these 
requirements  with  rsqiect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunify  to 
partidpate  fully  in  the  condud  of  ^ 
hearing.  indudSng  the  opportunify  to 
present  evidence  and  cross-examine 
«vitnesses. 

Since  the  Commission  has  made  a 
final  determination  that  the  amendment 
involves  no  significant  hazards 
consideration,  if  a  hearing  is  requested, 
it  will  not  stay  the  effectiveness  of  the 
amendment  Any  tmarfng  held  would 
take  place  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  (*,ommission.  U.8. 
Nuclear  Regulatory  Cpmmisaion, 
Washington,  DC  20555.  Attention; 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room,  the  Gehnan  Buildina 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Wlwn  petitions  are 
filed  during  die  last  tea  (10)  days  of  die 
notice  period,  it  is  rsqucHried  that  die 
petitioner  promptfy  so  infom  dm 
Commission  by  a  lollAoe  telephone  eaU 
to  Western  Union  at  l-(800)  3264000  (in 
Missouri  1-<80Q  S4M7U4.  Ihe  Western 
Union  operator  dioald  be  given 
Datagram  Identification  Niihsr  S737 
and  Oe  following  nMsaaga  addressed  to 
(AvyiBd  Direeioil:  patitioosr'S  name  and 


telephonai 

mailed;  plant  name;  "wd  1 
date  and  page  nmniiar  of  this  Pa 
Ra^slH  notloa.  A  copy  of  the  polMon 
shoidd  also  be  sent  to  the  Office  of  the 
General  CoanseLU&Nadear     \ 
Regulatory  Oonimisdon.  Washfaimjn, 
DC  20655.  and  to  the  attorney  for  (ne 
licensee. 

Nontimely  filings  of  petitions  for  Jeeve 
to  intacvane.  aminded  pettttaas. 
supplemental  petitions  and/or  1 
for  hearing  wiD  not  be  entertained 
abaent  a  deteradnation  by  the 
Commission,  die  presidfag  officer  or  dm 
Atomic  Safefy  and  Uoandng  Boafd.  that 
the  petition  and/or  request  should  be 
granted  baeed  upon  a  balancing  of  the 
facton  speeded  in  10  CFR  2n4(a)(l)(l)- 
(v)  and  2.714(d). 

Padfic  Gas  and  Elediic  Company, 
Docket  Noa.  8M7g  and  gMOk  DiaUo 
Canyon  Fowar  Flant.  IMt  Naa.  1  and  1. 
San  Lub  Obispo  Coonfy.  CalHhiids 

Zlole  of  amendment  request:  Fsbraary 
2ft  1980 

Description  of  amendment  request 
The  amendmsnts  revise  the  combined 
Technical  Spadficattons  fr8)fardm 
Diablo  Canyon  Power  Plant  (DCPP)  Unit 
Nos.  1  and  1  to  allow  operation  with  one 
of  the  three  pressiiriisr  safefy  valves 
inoperable  and  dbablad  SKMhat  it 
cannot  open.  The  revisioffw  onfy 
appUcabIs  to  UnU  2  safefy  vahre  8010a 
and  is  eflscttva  on  a  one-thne  basis, 
until  Unit  2  is  shut  down  far  dm  naxt 
refuetti«  onl^s.  whkh  is  scheduled  to 
begin  on  March  4. 198ft 

Date  of  issuance:  February  21, 1900 

Effective  date:  February  21. 1900 

Amemtnent  Nos.:  49  and  48 

Paa'lity  Operating  License  Nos.  DPR- 
80  and  DPR-B2:  Amendments  changed 
the  Technical  Specifications. 

Public  coaiments  requested  as  to 
proposed  no  significant  haxards 
consideration:  Na 

The  Commission's  related  evaluation 
of  die  ameuuDient  Imding  of  emergency 
circumstances,  and  final  deteradnation 
of  no  significant  hazards  oondderation 
are  contained  in  a  safefy  evalnatioo 
dated  February  21. 199ft 

i4/tonneys /in- Ziceneae:  Richard  k. 
Locke.  Eaq^  Pacific  Gas  and  Electilc 
Company.  P.O.  Box  7442.  San  Ftestasea. 
CaUfarnia  94120  and  Bruce  Norton.  Esq.. 
c/o  Padfic  Gas  and  Electric  Coaqmny. 
P.O.  Box  7442.  SanFtandsoa  Cahfatnia 
9M2ft 

Local  Public  Document  Room 
locatioa:  CaBfamia  ffofytodmic  Stato 
UnivMsify  Ufarary,  I 


Lais  Obispa  CaUforaia  98467. 
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NRC  Project  Director  Charies  M. 
Trammell,  Acting. 

Philadelpliia  Badric  CoaqMay.  PuUic 
Setvke  Elactik  and  Gas  Coovany. 
Delmanra  Power  and  light  Coaopany. 
and  Adanik  Qty  Electric  Company, 
Docket  No.  50477.  Peadh  Bottom 
Atomic  Power  Station.  Unit  No.  2.  York 
County.  Pennsylvania 

Date  of  Application  for  amendment: 
Feluuary  14. 1990  and  supplemental 
letter  dated  February  18, 199a 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  (TS)  to  provide  for  a  one 
time  extension  of  Uie  seven  day  limiting 
condition  for  operation  of  TS  3.5£2  for 
continued  operation  with  one  inoperable 
Aut(miatic  Depressurization  System 
vahre.  The  allowed  outage  time  was 
extended  to  11:59  pjn.  on  March  3, 199a 

Date  of  Issuance:  February  23, 1990 

Effective  Date:  February  23, 1990 

Amendment  Noj  152 

Facility  Operating  License  No.  DPR- 
44:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Qnnmission'sTelated  evaluation 
of  the  amendments,  consultation  with 
die  Commonwealth  of  Pennsylvania  and 
final  no  significant  hazards 
consideration  determination  are 
contained  in  a  Safety  Evaluation  dated 
February  23, 198a 

Attorney  for  licensee:  Conner  and 
Wetterfaahn.  1747  Pennsylvania  Avenue. 
NW..  Washington.  DC  20036 

Local  Public  Document  Room 
Location:  Government  Publications 
Section.  State  Library  of  Pennsylvania, 
(REGIONAL  DEPOSITORY)  Education 
Building.  Walnut  Street  and 
Commonwealth  Avenue.  Box  1601. 
Harrisburg.  Pennsylvania  17105. 

NRC  Project  Director  Walter  R. 
Butler 

PO«ver  AadMrity  off  die  State  of  New 
Yorii.  Docket  Na  S»-333.  Jamea  A. 
FUzPatrick  Nudear  Power  Plant. 
OswefD,  Now  Yoric 

Date  (rf  amendment  request  February 
8. 199a  as  modified  February  21, 199a 

Description  of  amendment  request 
This  amendment  extends  the  allowable 
out-of-service  time  for  one  Low  Pressure 
Coolant  injection  Subsystem  and  the 
corresponding  Containment  Cooling 
Subsystem  from  the  present  seven  days 
to  fourteen  days  and  reduces  the 
Residual  Heat  Removal  (RHR)  pump 
ilow  rate  surveillance  acceptance 
criteria  from  the  present  9000  gpm  to 
8910  gpm.  The  changes  are  applicable  to 


the  A  and  C  RHR  Pumps  only  and  expire 
when  die  1960  Refueling  Outage  starts. 

Date  of  issuance:  Felmiary  28, 1990 

Effective  date:  February  28, 1990  and 
ends  upon  start  of  the  1990  refueling 
outage. 

Amendment  No.:  153 

Facility  Operating  License  No.  DPR- 
59:  Amendment  revised  the  Technical 
^»ecifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No.  The  Commission's 
related  evaluation  of  the  amendment, 
finding  of  emergency  circumstances,  and 
final  determination  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Evaluation  dated  February  28. 
1990. 

LoceMt^fie  Document  itjPiTi 
location:  State  University  of  New  Yoric. 
Penfield  Library,  Reference  and 
Documents  Department,  Oswego.  New 
Yoricl3126. 

Attorney  for  licensee:  Mr.  Charles  M. 
Pratt.  1633  tojadway.  New  YoA,  New 
York  10019. 

NRC  Project  Director  Robert  A. 
Capra 

Washington  PubBc  Power  Supiriy 
System.  Docket  No.  8i-397.  Nuclear 
Piojoct  Na  2  Benton  County. 
WaaUngton 

Date  of  amendment  request  March  2. 
1990 

Brief  description  of  amendment  This 
amendment  revises  Tedmical 
Specifications  3.3.7.5>,  "Accident 
Monitoring  Instrumentation,"  and  3.4.2. 
"Safety /Relief  Valves."  Specifically  die 
amendment  revises  the  surveillance 
requirements  for  the  two  specifications 
by  providing  that  the  acoustic  monitors 
for  ^e  safety /relief  valves  may  be 
inoperable  until  the  fifth  refueling 
outage,  currently  scheduled  to  begin  on 
or  about  April  13. 199a  It  also  modifies 
the  footnote  on  Table  4.3.7.5-1, 
"Accident  Monitoring  Instrumentation 
Surveillance  Requirements",  specifying 
that  additional  surveillances  of  tailpipe 
'  temperatures  will  be  performed  on  the 
valves.  Prior  to  the  amendment  request, 
the  specifications  required  that  the 
monitors  be  returned  to  operability 
within  seven  days  or  that  the  plant  be 
shutdown. 

Date  of  issuance:  March  7. 1990 

Effective  date:  Inarch  7. 1990 

Amendment  Noj  78 

Facility  Operating  License  No.  NPF- 
21:  Amendment  revised  the  Technical 
Specifications. 

Public  comments  requested  as  to 
proposed  no  significant  hazards 
consideration:  No. 

The  Commission's  related  evaluation 
of  the  amendment,  finding  of  emergency 


circumstances,  and  final  determination 
of  no  significant  hazards  consideration 
are  contained  in  a  Safety  Evaluation 
dated  March  7. 1990. 

Attorneys  for  licensee:  Nicholas 
Reynolds,  Esq..  Bishop.'Cook.  Purcell 
and  Reynolds.  1400  L  Street.  NW.. 
Washington.  DC  20005-3502  and  G.  E. 
Doupe,  Esq.,  Washingtim  Public  Power 
Supply  System.  P.O.  Box  968, 3000 
George  Washington  Way.  Richland. 
Washington  99352. 

Local  Public  Document  Room 
location:  Richland  Qty  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  99352. 

NRC  Project  Director  Charles  M. 
Trammell,  Acting 

Dated  at  Rockville,  MaQ^d,  this  14th  day 
of  March.  199a 

For  the  Nuclear  Regulatory  Conuniuion 

GanrlKLHolahaa. 

Acting  Director.  Division  of  Reactor  Projects  - 
III.  IV,  V  and  Special  Projects  Office  of 
Nuclear  Reactor  Regulation 
[Doc  90-6333  Filed  3-20-9a  8:45  am] 
MUan  coot  TSIMM) 


Adviaory  CommittM  on  RMClor 
Sataguards,  SuboommitloM  on 
ComammMit  SyslMfW  and  Structural 
Enginaaring;  MaalinQ 

The  ACR^Subcommittees  on 
Containment  Systems  and  Structural 
Engineering  will  hold  a  joint  meeting  on 
April  4, 19ea  Room  P-lia  7920  Norfolk 
Avenue,  Bethesda,  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agenda  for  the  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  4. 1990— 8:30  a.m. 
until  thtxxtnclusion  of  business. 

Hie  Subcommittees  will  discuss  the 
development  of  a  position  or 
recommendations  regarding  new 
containment  design  oiteria  for  future 
plants. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittees 
Chairmen:  written  statements  will  be 
accepted  and  made  available  to  the 
Committee.  Recordings  will  be  permitted 
only  during  tho«e  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittees,  its 
constdtants,  and  staff.  Persons  desiring 
to  make  ord  statements  should  notify 
the  ACRS  staff  member  named  below  as 
far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

During  the  meeting,  the 
Subcommittees,  along  with  any  of  dirir 
consultants  who  may  be  present,  may 


exchange  pielininary  views  1 
matters  to  be  considered  duriag  the 
balance  of  the  aiaeHi^ 

Further  infonnatkm  regarding  topics 
to  be  discussed,  the  scheduling  of 
sessions  open  to  the  puUic,  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairmen's  ruling  on 
requests  for  the  opportunity  to  present 
oral  stateaients  and  the  time  allotted 
ttierefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member,  Mr.  Dean  Houston 
(telephone  301/482-Otel)  between  7:30 
a.m.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
the  above  named  individual  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc.. 
which  nay  have  tMxurred. 

bated:  March  lijiega 

Gaiy  R.  QuittKhreiber. 

Chief.  Nuclear  Reactors  Branch. 

(PR  Doc  90-0421  FOed  3-20-90:  8:45  am) 
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Adviaory  Commtttaa  on  Reactor 
Safaguarda  (ACRS)  and  Adviaory 
Conmitttaa  on  Nudaar  Waste  (ACNW); 


In  order  to  provide  advance 
information  regarding  proposed  public 
meetings  of  the  ACRS  Subcommittees 
and  meetings  of  die  ACRS  full 
Committee,  and  of  the  ACNW.  the 
following  preliminary  schedule  is 
published  to  leflect  the  current  situation, 
taking  into  account  additional  meetings 
which  have  been  scheduled  and 
meetings  which  have  been  postponed  or 
cancelled  since  the  last  list  of  proposed 
meetings  poblisfaed  February  23, 1990  (55 
FR  6567).  Those  meetings  which  are 
definitely  scheduled  have  had.  <»>  will 
have,  an  individual  notice  published  in 
the  Federal  Kegistar  approximatefy  IS 
days  (or  more)  ptioc  to  the  meeting.  It  is 
expect  that  seesions  of  ACRS  full 
Ccounittee  and  ACNW  meetings 
designated  by  an  asterisk  (*)  will  be 
open  in  whole  or  in  part  lo  the  public. 
ACRS  full  Comaiittee  and  ACNW 
meetings  begin  at  8:30  a.BL  and  ACRS 
Subcommittee  meetings  usually  begin  at 
8:30  a.m.  The  tiOM  when  items  listed  on 
the  agenda  wiU  be  discussed  daring 
ACRS  full  Comaiittee  and  ACNW 
meetings  end  wlien  ACRS 
Subcoriunittee  meetings  will  start  will  be 
published  prior  to  each  meeting. 
Information  as  to  wliether  a  meeting  has 
been  firmly  sdieduled.  cencelied  or 
rs scheduled,  or  whether  changes  heve 
been  made  hi  Um  agsnda  for  the  April 
1990  ACS8  and  ACNW  fdl  Cesnittee 


meetfaigi  can  be  obtoiwed  by  a  prepaid 
telephone  call  to  the  Office  of  the 
Executive  Director  of  the  rnaMnittiiis 
(telephone:  301/4a2-«800  (reooirdiiv)  or 
30l/402-728i,  Attai:  Barbara  )o  White) 
between  7:30  a.Bi.  and  4:15  pjn..  Eastern 
Time. 

ACRS  Sabconmittee  fSlaetings 

Severe  Accidents,  March  20  and  21, 
19ga  Bethesda,  MD.  The  Subcommittee 
will  discuss  the  stafTs  Severe  Accident 
Research  Plan  (SARP). 

Advanced  Pressurized  Water 
Reactors.  March  22. 1990— Postponed. 

Decay  Heat  Removal  Systems,  March 
23, 1990— Postponed. 

Regulatory  Policies  and  Practices. 
March  28, 199a  Bethesda.  MD.TTy 
Subcommittee  will  review  th9NI|P~ 
staff's  Draft  Rule  for  license  renewal 

JbAlf  Extreme  External  Phenomena 
and  Severe  Accidents,  March  27. 199a 
Bethesda,  MD.  The  Subcommittees  will 
review  thej  Individual  Plant  Examination 
for  External  Events  (IPEEE)  Program, 
and  the  NRC  stafTs  position  on  fire 
protection  features  for  Evolutionary 
Light-Watjer  Reactort  listed  in  SECY-40- 
018. 

Advanaed  Pressurized  Water 
Reactors,  April  3, 1990.  Bethesda.  MD. 
The  Subc(pmmittee  will  review  the 
licensing  review  besis  document 
developed  by  Combustion  Engineering 
for  the  Syjrtem  80+  standard  design. 

joint  Containment  Systems  and 
Structuraf  Engineering,  April  4. 1990. 
Bethesda,  MD.  The  Subcommittees  will 
discuss  the  development  of  a  position  or 
recommendations  regarding  new 
containment  design  criteria  for  future 
plants. 

joint  Severe  Accidents  and 
Probabilisticltisk  Assessment,  April  18. 
1990,  Bediesda,  MD.  The  Subcommittees 
will  continue  their  discussion  of 
NUREG-1150.  "Severe  Accident  Risks: 
An  Assessment  for  Five  U.S.  Nuclear 
Power  Plants." 

Occupational  and  Environmental 
Protection  Sysiems,  April  25. 199a 
Bethesda,  MD.  The  Subcommittee  will 
review  the  Adv  ance  Notice  of  Proposed 
Rulemaking  on  hot  particles.    - 

joint  Advanced  Pressurized  Water 
Reactors  and  Advanced  Boiling  Water 
ReacUjrs.  April  28. 196a  Bediesda.  MD. 
The  Subcommittees  will  discuss  the 
licensing  review  besis  documents  for  CE 
System  80+  and  CE  ABWR  designs. 

joint  Thermal  Hydraulic  Phenomena 
and  Core  Paiformanoe.  April  27,  ISU, 
Bediesda.  MD.  The  Subcommittees  will 
continue  their  review  of  boiling  water 
reactor  core  power  stabilify  pursuant  to 
die  core  power  oeciibtion  event  et 
LaSaHe  County  Station.  Unit  2. 


MtteritdBomdMetathmgy.Ueift, 


Advanced  Reactor  Designs.  May  2. 
1990,  Bediesda.  MD.  The  SobconssittBa 
will  review  the  key  policy  issues  related 
to  advanced  reactors. 

Improved  Light-  Water  Reactors,  May 
a  199a  Bediesda.  MD.  The 
Subcommittee  ivill  review  the  "passive 
plant"  designs  of  Westinghouse, 
Combustion  Engineering  and  General 
Electria 

Materials  and  Metallurgy,  May  24. 
199a  West  Pabn  Beach.  FL.  The 
Subconunittee  will  review  low  Cherpy 
upper  self  energy  matters  relating  to  the 
integrity  of  reactor  pressure  vessels. 

Quality  and  Qaolity  Assurance  in 
Design  and  Construction,  date  to  be 
determined  (April)  (tentative),  Bethesda, 
MD.  The  Subcommittee  will  discuss  the 
performance-beaed  concept  of  quality, 
what  it  means,  its  imptementation.  and 
preliminary  results. 

Improved  Light-  Water  Reactors,  date 
to  be  determined  (April).  Bethesda.  MD. 
The  Subcommittee  will  review  the  draft 
SER  for  chapter  5  of  die  EPRI  ALWR 
Requirements  Dociunent. 

Decay  Heat  Removal  Systems,  date  to 
be  determined  (May).  Bediesda.  MD. 
The  Suboommitlee  will  continue  its 
review  of  the  proposed  resolution  of 
Generic  Issue  23.  "RCP  Seal  FaUnres." 

joint  Severe  Accidents  and 
Probabilistic  Risk  Assessment  date  to 
be  determined  (May /June).  Bethesda. 
MD.  The  Subcommittees  will  continue 
their  review  of  NUREG-Iisa  "Severe 
Accident  Risks:  An  Assessment  for  Pf\e 
U.S.  Nuclear  Power  Plants." 

Materials  and  Metallurgy,  date  to  be 
determined.  Bethesda.  MO.  The 
Subconunittee  will  review  the  proposed 
resokition  of  Generic  Issue  29,  "Bolting 
Degradation  or  Failure  in  Nuclear  i\>wer 
Plants." 

Thermal  Hydraulic  Phenomena,  date 
to  be  determined.  Idaho  Falls.  ID.  The  ■ 
Subcommittee  will  review  the  details  of 
the  modifications  made  to  die  RELAP-6 
MOD-2  code  as  specified  in  the  MOD-3 
version. 

Decay  Heat  Removal  Systems,  date  to 
be  determined.  Bethesda.  MD.  The 
Subcommittee  will  explore  the  use  of 
feed  and  bleed  for  decay  heat  removal 
inPW^ 

Decay  Heat  Removal  Systems,  date  to 
be  determined.  Bethesda.  MD.  The 
SoboommUtee  wiU  review  the  NRC 
StafTs  piopoeed  reeolution  of  Genetic 
Issue  84. 'tXPORVs." 

Auxiliary  andSeoondory  Sys^rnm. 
date  to  be  determined.  Bediesda.  MU. 
The  Subcommittees  wiU  diacaee:  (1) 
Criteria  behig  weed  by  atiUtiee  to  deeiyi 
ChiUed  Water  Syalems,  (2)  regublofy 
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requirements  for  Chilled  Water  Systems 
design,  and  (3)  criteria  being  used  by  the 
NRC  staff  to  review  the  Chilled  Water 
Systems  design. 

Reliability  Assurance,  date  to  be 
determined,  Bethesda,  MD.  The 
Subcommittee  will  discuss  the  status  of 
implementation  of  the  resolution  of  USI 
A-46.  "Seismic  Qualification  of 
Equipment  in  Operating  Plants,"  and 
other  related  matters. 

Joint  Regulatory  Activities  and 
Containment  Systems,  date  to  be 
determined.  Bethesda.  MD.  The 
Subcommittees  will  review  the  proposed 
final  revision  to  appendix )  to  10  CFR 
part  50,  "Primary  Reactor  Containment 
Leakage  Testing  for  Water-Cooled 
Power  Reactors." 

ACRS  FuD  Committee  Meetings 

360TH  ACRS  Meeting,  April  5-7. 199a 
Bethesda.  MD.  Items  are  tentatively 
scheduled. 

*A.  Evolutionary  Light-Water  Reactor 
Certification  Issues  (Open}— Continue 
discussion  of  the  proposed  ACRS 
comments  and  recommendations 
regarding  Evolutionary  Light-Water 
Reactor  Certification  Issues  and  their 
relationships  to  current  regulations. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  wiU  participate,  as 
appropriate. 

*a  Nuclear  Power  Plant  License 
Renewal  (Open) — Review  and  comment 
on  the  proposed  NRC  rule  regarding 
renewal  of  operating  licenses  for  nuclear 
power  plants.  Representatives  of  the 
NRC  staff  and  the  nuclear  industry  will 
participate,  as  appropriate. 

•C.  IPEfor  External  Events  (Open}— 
Review  and  comment  on  the  proposed 
NRC  generic  letter  and  supporting 
documentation  regarding  Individual 
Plant  Examinations  for  External  Events. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

•D.  Severe  Accident  Research  Plan 
^0^/7>— Briefing  and  discussion  of  the 
status  of  work  in  the  NRC  Severe 
Accident  R?search  Program. 
Representatives  of  the  NRC  staff  and 
their  contractors  wiO  participate,  as 
appropriate. 

•E.  NRC  Safety  Research  Program 
(Open)— Discuss  proposed  ACRS  report 
on  the  budgeting  of  the  NRC  safety 
research  program. 

*F.  Future  ACRS  Activities  (Open)— 
Discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  fuU  Committee. 

*G.  ACRS  Subcommittee  Activities 
(Open)— Heat  and  discuss  the  status  of 
assigned  subcommittee  activities 
including  containment  performance 


criteria  and  ACRS  consideration  of 
operating  nuclear  power  plants. 

•H.  Appointment  of  ACRS  Members 
(Open/Closed)— Diicass  the  status  of 
appointment  of  ACRS  members,  and 
qualifications  of  candidates  proposed 
for  consideration  as  ACRS  members. 

361st  ACRS  Meeting.  May  10-12, 
1990— Agenda  to  be  announced. 

362nd  ACRS  Meeting.  June  7-9, 1990— 
Agenda  to  be  announced. 

ACNW  Full  Committee  Meetings 

19th  ACNW  Meeting,  April  26-27. 
199a  Bethesda,  MD.  Items  are 
tentatively  scheduled. 

*A.  Review  and  comment  on 
Characterization  of  the  Yucca 
Quaternary  Regional  Hydrology  Study 
Man. 

*B.  Review  results  of  the  waste 
confidence  review  group's  final  review 
report  which  includes  the  disposition  of 
pubUc  comments. 

*C.  Brieflng  on  recent  BEIR  V  report 
regarding.  "Health  Effects  of  Exposure 
to  Low  Levels  of  Ionizing  Radiation." 

•D.  Briefing  by  N.E.  Todreas. 
Chairman  of  the  NRC's  Nuclear  Safety 
Research  Review  Committee  on  the 
NRC's  radwaste  research  program. 

*E.  Continue  ACNW  considerations  of 
EPA's  High-Level  Radioactive  Waste 
Standards,  as  appropriate. 

*F.  Committee  Activities — ^The 
Committee  will  discuss  anticipated  and 
proposed  Conmiittee  activities,  future 
meeting  agenda,  and  organizational 
matters,  as  appropriate. 

20th  ACNW  Meeting.  May  23-25. 
1990— Agenda  to  be  announced. 

21st  ACNW  Meeting.  June  28-29, 
1990— Agenda  to  be  announced. 

Dated:  March  15, 1990. 
fohnCHoyle, 

Advisory  Committee  Management  Officer. 
(FR  Doc.  90-6422  Filed  3-20-90;  8:45  am] 
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Advtoory  CommlttM  on  Reactor 
Safoguards;  MMting  Agenda 

In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  the  Atomic 
Energy  Act  (42  U.S.C  2039. 2232b).  the 
Advisory  Conunittee  on  Reactor 
Safeguards  will  bold  a  meeting  on  April 
5-7. 199a  in  Room  P-lia  7920  Norfolk 
Avenue,  Bethesda,  Maryland.  Notice  of 
this  meeting  was  published  in  the 
Federal  Register  on  February  23. 1990. 

Thursday.  April  5. 199a  Room  P-lia 
7920  Norfolk  Avenue.  Bethesda,  MD. 

8:30  ajn.-S:4S  oja.:  Comments  by 
ACRS  Chairman  (Open>— The  ACRS 


Chairman  will  comment  on  items  of 
current  interest. 

8:45  a.m.-12  Noon:  Evolutionary  Light 
Water  Reactor  Certification  Issues 
(Open)— The  Committee  will  hear 
briefings  regarding  selected  certification 
issues  such  as  equipment  survivability 
and  ABWR  containment  vent  design. 
Also,  the  Committee  will  continue  its 
discussion  of  a  proposed  report  to  the 
Commission  on  this  matter.  Members  of 
the  NRC  staff  will  participate,  as 
appropriate. 

I  p.m.S  p.m.:  Individual  Plant 
Examination  for  External  Events 
(Open)— The  Committee  will  hear  a 
briefing  and  discuss  a  proposed  NRC 
generic  letter  regarding  Individual  Plant 
Examination  for  External  Events. 
Representatives  of  the  NRC  staff  and 
the  nuclear  industry  will  participate,  as 
appropriate. 

5p.m.-6p.m.:  NRC  Safety  Research 
Program  (Open)— The  Committee  will 
discuss  a  proposed  ACRS  report  on  the 
impact  of  budgeting  on  Uie  NRC  safety 
research  program.  | 

Friday,  April  6, 1990,  Room  P-lia  7920 
Norfolk  Avenue,  Bethesda,  MD. 

830  a.m.-10:45  a.m.:  NRC  Severe 
Accident  Research  Program  Plan 
(Open)— The  Committee  will  hear  a 
briefing  and  discuss  the  status  of  work 
in  the  NRC  Severe  Accident  Research 
Program.  Representatives  of  the  NRC 
staff  and  its  contractors  will  participate, 
as  appropriate. 

II  a.m.-12  Noon  and  1  p.m.-2p.m.: 
Nuclear  Power  Plant  License  Renewal 
(Open)— The  Committee  will  hear  a 
briefing  and  discuss  a  proposed  NRC 
rule  for  renewal  of  nuclear  power  plant 
operating  licenses.  Representatives  of   , 
the  NRC  staff  will  participate,  as 
appropriate. 

2 p.m.-2.-45 p.m.:  Future  ACRS 
Activities  (Open)— The  Committee  will 
discuss  anticipated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  the  full  Conunittee. 

3  p.m.-3:30 p.m.:  ACRS  Subcommittee 
Activities  (Open)— The  committee  will 
hear  and  discuss  reports  of  ACRS 
subcommittees  regarding  the  status  of 
designated  activities,  including 
containment  design  criteria  for  future 
plants  and  ACRS  consideration  of 
operating  nuclear  facilities. 

3:30  p.m.-3:45  pjn.:  Appointment  of 
ACRS  Members  (Open/Closed)— The 
Committee  will  discuss  the  status  of 
appointment  of  ACRS  members  and 
quaUfications  of  candidates  proposed 
for  consideration  for  ACRS  membership. 

Portions  of  this  session  wUl  be  closed 
as  necessary  to  discuss  information  the 
release  of  n^ch  would  represent  a 


cleariy  unwarrapted  invasion  of 
personal  privacy. 

3:45p.m.~8:^pjn,:  Preparation  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  to 
the  NRC  regarding  tdpics  considered 
during  this  meeting,  faicluding  the 
evolutionary  light  water  reactor 
certification  issves,  EPE  for  external 
events,  and  the  NRC  safety  research 
program  budget. 

Saturday,  April  7, 1990,  Room  P-110, 
7920  Norfolk  Avenue.  Bethesda,  MD 

8:30  a.m.-12  Noon  and  lp.m.-3  p.m.: 
Preparation  of  ACRS  Reports  (Open) — 
The  committee' will  discuss  proposed 
ACRS  reports  to  the  NRC  regarding 
topics  considered  during  this  meeting, 
including  license  renewal  for  nuclear 
power  plants,  the  severe  accident 
research  program  plan,  evolutionary 
LWR  certification  issues,  and  the  NRC 
safety  research  program  budget 

Procedures  for  the  conduct  of  and 
participation  in  ACRS  meetings  were 
published  in  the  Federal  Register  on 
September  27, 1989  (54  FR  39594).  In 
accordance  with^these  procedures,  oral 
or  written  statements  may  be  presented 
by  members  of  the  public  recordings 
will  be  permitted  only  during  those 
portions  of  the  meeting  when  a 
transcript  is  being  kept,  and  questions 
may  be  asked  only  by  members  of  the 
Committee,  its  consultants,  and  staff. 
Persons  desiring  to  make  oral 
stflements  shoiud  notify  the  ACRS 
Executive  Director  as  far  in  advance  as 
practicable  so  that  appropriate 
arrangements  can  be  made  to  allow  the 
necessary  time  during  the  meeting  for 
such  statements.  Use  of  still,  motion 
picture  and  television  cameras  during 
this  meeting  may  be  limited  to  selected 
portions  of  the  meeting  as  determined 
by  the  Chairman.  Information  regarding 
the  time  to  be  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  the  ACRS  Executive  Director,  Mr. 
Raymond  F.  Fndey,  prior  to  the  meeting. 
In  view  of  the  possibility  that  the 
schedule  for  ACRS  meetings  may  be 
adjusted  by  the  Chairman  as  necessary 
to  facilitate  the  conduct  of  the  meeting, 
persons  planning  to  attend  should  check 
tvith  the  ACRS  Executive  Director  if 
such  rescheduling  would  result  in  mafor 
inconvenience. 

I  have  detenUned  in  accordance  with 
subsection  10(d).  Public  Law  92-463  that 
it  is  necessary  to  close  portions  of  this 
meeting  as  noted  above  to  discuss 
information  the  release  of  which  would 
represent  a  cleariy  unwarranted 
invasion  of  personal  privacy  (5  U.S.C 
552b(cl(6)). 

Further  infoimation  regarding  topics 
to  be  discussedt  whether  the  meeting 


has  been  canoellad  or  reachadulad.  the 
Chairman's  ruling  on  raqoeata  for  the 
opportunity  to  present  mal  statements 
and  the  time  aUottad  can  ba  obtained  by 
a  prepaid  telephone  call  to  the  ACRS 
Executive  Director.  Mr.  Raymond  P. 
Fraley  (telephone  301/492-8049). 
between  7:45  ajn.  and  4:30  p  jn. 

Dated:  March  IS.  190a 
lohaCHoyle. 

Advisory  Committee  Management  Officer. 
[FR  Doc  90-6423  FUed  3-20-80;  8:45  am) 
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Eight  AuxMary  Local  PuMte  Documont 
Rooms  for  Nudoar  Powar  RaMtora 
Cloaod 

AOINCV:  Nuclear  Regulatoiy       • 

Commission. 

AcnON:  Notice  of  dosfaig  of  ei^t 

auxiliary  local  public  document  rooms 

for  nuclear  power  reactors. 


r.  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatoiy  Commission 
(NRC)  has  dosed  eisht  auxiliary  local 
public  document  rooms  (LPDRs)  for 
nuclear  power  reactors  ^at  had  been 
maintained  for  selective  documents.  A 
complete,  full-service  LFDR  continues  to 
be  maintained  for  each  of  these 
fadlities. 

These  partial  LPDRs  were  located  in 
the  following  libraries:  Miami-Dade 
Public  Library,  Homestead,  FL  (Tuiiiey 
Point  Planth  University  of  Illinois 
Library,  Champaign,  IL  (Clinton  Power 
Station);  Founders  library,  Northern 
Illinois  University,  DeKalb  (Byron         • 
Station);  Free  Library  of  Philadelphia. 
Philadelphia,  PA  (Limerick  Generating 
Station);  Pattee  Library,  Pennsylvania 
State  University,  University  Pvk.  PA 
(Susquehanna  Steam  Electric  Station 
and  Beaver  Valley  Power  Station);  Soudi 
Carolina  State  Library,  Columbia,  SC 
(Catawba  Nudear  Station);  Austin 
PubUc  Library.  Austin.  TX  (South  Texas 
Project);  and  San  Antonio  Public 
Library,  San  Antonio.  TX  (South  Texas 
Project). 

DATE  These  partial  LPDRs  were  dosed 
effective  February  23. 198a 

am  PIMTMBII  MPBMIATIOII  CONTACT: 

Ms.  Teresa  D.  Unton,  Information 
Services  Librarian,  Freedom  of 
Information  Act/  Local  PubUc  Document 
Room  Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  20555.  Telephone  ^01-49^-7143.  or 
ToU-Free800-63ft-«0ei. 
•UPPLBMNTAIIV  ■POlWATioie  Each  of 
these  partial  LFDRa  was  aatabliahed  to 
meet  a  specific  need  for  a  limited  time. 


Soma  ware  aatabllahad  at  tha  raqaaat  of 
the  AtoBBic  Safety  and  Llcanatog  Board 
or  die  fbrmar  Omca  of  dia  BxacotlTa 
Legal  Director  for  intanfanora  In 
Ucensing  prooaadlngs.  A  recant  review 
of  these  liVRs  found  that  the 
collections  were  no  longer  being  used  by 
the  public  The  closings  were  approvad 
by  the  Agency's  Atomic  Safety  and 
Licensing  Appeals  Board.  OfflJoe  of 
Nuclear  Reactor  Regulation,  and  Office 
of  die  General  Counsel.  The  LPDR 
libvaries  have  been  given  the  option  of 
stoi^  or  discarding  the  records.  The 
locations  and  hours  of  operation  of  the 
full-service  LPDRs  maintained  for  each 
of  these  fadlities  can  be  obtained  by 
contacting  tiie  NRC  Local  Public 
Document  Room  staff  at  80(MI38-80ei, 
ToUFree. 

Dated  at  Bethesda.  Maryland,  this  14th  of 
March.  1980. 

For  the  Nudear  Ragulatoiy  Commlnfain. 
lehaaPhBNP*, 

Deputy  Director,  Division  of  Freedom  of 
Information  and  PubliooUoim  Servicm,  Office 
of  Administration. 
[FR  Doc  80-6414  FUed  >-a-80;  aM  ami 
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Ralocallonof  Loom  FuMwDocunMnl 
Room 

Notice  is  hereby  given  diet  the 
Nudear  Regulatoiy  Commission  (NRC) 
has  relocated  the  local  public  document 
room  (LPDR)  for  the  Miilatona  Nudear 
Power  Station  from  the  Watarford 
PubUc  Library,  Waterfbrd.  Connecticut, 
to  the  Learning  Resources  Center, 
Thames  VaUey  State  Technical  CoUege, 
Norwidi.  Connecticut  The  relocation 
was  at  the  request  of  the  Watarford 
Public  Library,  which  was  no  longer 
able  to  maintain  the  volumiiknis 
coUection.  Members  of  the  pubUc  may 
now  inspect  and  copy  documents  and 
correspondence  related  to  the  operation 
of  the  MiUstone  Nudear  Power  SUtion 
at  the  Learning  Resources  Center, 
Thames  Valley  State  Tadmical  CoUege. 
S74  New  London  TumpUta.  Norwich. 
Connecticut  0638a  The  Library  is  open 
on  the  foUoKving  schedule:  Monday 
through  Thursday  8  am  to  8:30  pm:  and 
Friday  8  am  to  4:30  pm. 

For  further  infonnation.  interested 
parties  in  the  Norwich  area  may  contad 
the  LPDR  directly  thRN«h  Dr.  Paul  Moa. 
telephone  number  (308)  888-0177JPBrties 
outside  the  servioa  area  of  tha  LFDR 
may  addraaa  thair  raquasta  for  records 
to  the  NRCa  PobUc  Document  Room. 


/  ItaL  K.  Ma.  li  /  WtdhM Jiy.  Mamik  XL  «i»  / 


ZUiLSlMal.NW, 


l/irrti  FiWrPnT^mVirr 

^^^^wk 

WaiUmNaDCaKHu 

DMitf  allfeAMd^  IteilhM 
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MllbL»- 

141«-«t,EAM-07f) 

CflrtifiidTfl 

Bwdentown.  New  Jeney  (Licensee)  is 

tfaehddtii 

Liceiis«NlR.< 

by* 

(NRC  or  Commission)  pursuant  to  10 
CFR  parts  30  and  34.  llie  license 
avdiarixBa  Ihv  ase  of  Bj^radBel  matgiial 
lor  Hie  uuuuim  or  ■MaauHi  iauiuya|iuj 
aBSialalBO  actrvtiiec>  TfeelioBnsc 
uiigiiiaHy  isBBeaonJaniiaiy  KJ^  U73> 
was  last  renewed  ad  Fefamaiy  S*  iM7, 
and  ie  dnr  to  expire  oa  Apffl  301  ma 

n 

Ob  >^ril  22L  IMBk  an  NRC  feMpectien 
was  candMSMl  at  the  Ueensee'e 
fjadlitiea  it  Pw  ihuluwn.  Hew  Jistsey.  b 
addition  to  fte  tanvectfao  aclMtfee  ftat 
ideoMM  the  vtolatiaae  natod  at  itot 

the  UcensiB'e  field  aadW  iBpwts  ef 

radtoyaplii 

noted  dint  tosie  was  a  i 


Iuly2t 
I- 


the  Licensee's  Vice 

(VF/nOI  fcr  *»  BMdMtawn  iKttr. 
howeveTi  oiere  wan  na  csRespeMUif 

■ttha 


aa|B<y  21.19V.  nor  wwl 


informed  1 
audited  dmi 

July  21. 1987.  Al^o««h  the  VP/RSO  i 
asked  to  locate  and  mail  to  the  VBCm 
cojpy  of  the  utilizatiaa  record  fiv  tfiat 
date  to  verify  tbet  tke  radlopapUc 
device  was  fin  ose.  svcb  sooroe 
utilization  log  was  never  sent 

dw  NRC  Office  of  Investigations  (OQ  o» 

admitted  tbat  the  Jkiiy  21^1987, 
radiograi^y  field  inspection  audit 
report,  as  wett  aa  a  aaoMid  ai 
dated  ]my  20, 1987,  were  fanii 
that  he  had  net  audited  aithaeindiwriifcisl 
althoi^  his  signalu*  at  the  battoaa  af 
eadi  document  so  iniBcated.  Ife.  Cueoo 
.stated  that  he  waa  very  heey  I 


Mr. 

up"  bott  dmiimenta  to  give  1 

appaeeanoe  that  he  wan  ( 

thethieei 

rfilesi 


tdaya 


had 

been  audited  within  three  montha  ef  Ma 


payrdi 


stated! 

whenhe^ditadi 

name  and  awit  dato  baB  a  1 

vahd  andil  snde  a  cqpgr  of  t 

document  < 

of  the  I 

on  each  oil 

said  he  then  inaailad  the  date  ef 

perfeeiaai  a  ef  th>  andto  aa  |a<y  an 

19e7andI(^2Uiai7.l 

original  "whiled  ear  field  I 

waa  pnwided  to  the  NRC  daiat  the 

investigation.  InaddMtoikl^. 

provided  a  i 

ai9ig;stottnKdMti 

up  and  an 

pedamKd  aa  Inly  aOk  1M7  and  )ai]r  21. 

1987.  These  facts  establish  a  violatioi  ef 

a  license  conditien  lequiiing  a  (piarteriy 

field  audit  of  each  mdiographat. 

Furthermore,  the  infhnna  tinn  provided 

by  Mr.  CuoBo  dUriM  theApsfl  25. 1988. 

telephone  caff  with  Oe  NRCwas  also 

false,  and  oonatf  totes  a  witthljhihire  to 

provide  information  to  the  NSC  that  b 

complete  and  accurate  in  all  material 

respecte. 

Dorfog  a  sabsequent  tranacrlbcd 
enf orcBBent  oanferenoe  by  flto  NIC 
with  the  IJ<ieiisne  on  Dsoenwat  12^  19HL 
at  die  Licensee's  facflRy.  ifr.  CbooB  fhi 
coaftadMto*  to  hto  pnMtoar  stotoBSBto 
to^C»tonsltostoi)toJiBtoi>1he 
hadartua%BBiK]iaiBd>s  aadltoef  the 


two  rai 

month  interval  aa 


rnot 


lost  I 

do        

contemporaBeone  with  nMi' 
performance,  he  nay  have  entoieif  ne 
wrong  dfetee  lot  when  tte  andNe  were 
performeo. 

Notwithstanding  Mr.  Cbono's 
asseffiottatr 
his  statesMato  and  ateiasiene  to  the 
NRCinvestigatai  on  Fahsaaiy  I^UOi^ 
the  daoMaiHaty  eviisnce  indicating 
that  infnmatieB  an  the  arighiil  sniit 
report  waa  "whitad  owt,"  and  the 
absence  ef  any  uUMaallanktlwlulf  21. 
19e7.eatabHsliAnl.atai 
field  audit  repett  ise  laly  21. 1 
fraucWent.  and  that  the  VPiRSCy^  I 
sliiiaanattodw! 
April  25.: 

m 

The  NRC  in  ite  hivestfgntfan  anJ 
inspedian  process  mast  he  abteto 
obtain  complete  andaecerate 
infsnnalluB  dob  the  Ucensee  in  oroBr 
to  cany  eat  the  NR^i  statutory  uriBsioMb 
False  statemento  to  Cewnntiaiott  j 

officials  cannot  and  wfl!  not  be 
tolerated  The  ectione  of  MkOneso     j 
raise  questions  conoei  ning  whether  tne ; 
Licensee  will  comply  widi  Cunuuissfon  ^ 
requirementevrtiib  Mr.Ctiozzo  is  the 
Radiatfon  Satiety  OtRcer  at  (ba, 
Bordentown  fadBty.  fa.  addition,  these 
actions,  as  weR  as  the  confBctiiDg 
information  provided  by  M^.  Qiozn 
during  the  inspection,  investigation,  and 
enforcement  omference,  raise 
sukwtantfal  ipiestions  wrfiethet  Ui. 
Cuoazo  would  comply  with  Commission 
requiremente  hi  the  perfonnanre  ar 
supervision  of  any  ikenaed  actlvitias. 

ThetefaBew  in  view  ef  the  potential  fsr 
sefieua  adwerse  efiecte  to  the  haahh  and 
safety  (tf  the  pabiic  the* 
inadequately 
activiliea 
and  in  light  of  Mb: 
I  am  ordering  that  dte 
cMMewhgrhfc. 
removed  ■am 
SAtyO{BceBffS6)ef 
facility  and  from  all  invol 


a  peal 


licensed  activitteB^ 
IV 


rn. 

161b,  lOlc  mi,  me^  181:  and  180  ef  the 
Atomie  Cneigy  Act  ef  18B»  aa  Buwndsd. 
and  the  Commiaaion's  regnlatienaiB  19 
CFR  aJBK  and  WCni  parte  8»avi  M.  R 

IS  D8BB0]r  OffV0r0u  IMR* 
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CsriifisdTaslhiiLBborataiy,  bo.  ahaU 
•how  caose  why  UoBnss  No.  at-ltlMMM 


should  not  bs  nediflsd  to  add  the  fbliewii« 
conditioa:  Mr.  Jossph  Cnono  shall  not  Bsrvs 
■•  RsdiatiM  Selsty  CMBosr  or  to  any  ether 
positloo  invdvini  die  perfomaaos  or 
■upervtaion  of  aur  Uoeassd  activities  for 
Certified  TastiBi  Laboratories,  Inc  indudii^ 
tlw  auparvisioB  ef  any  Radiatioo  Safety 
Officer. 


The  licensee  shall  show  cause,  as 
required  by  section  IV  above,  by  filing  a 
written  answer  under  oath  or 
affirmation  within  thirty  days  after  the 
date  of  issuanet  of  this  Order,  setting 
forth  the  matten  of  fact  and  law  on 
which  the  Licensee  relies  to  demonstrate 
that  the  prohibition  of  Mr.  Joseph 
Cuozzo  from  performance  of  licensed 
activities  is  not  warranted.  Mr.  Joseph 
Cuozzo  may  aiao  file  a  written  answer 
within  thirty  days  after  the  issuance  of 
this  Order,  setting  forth  the  matters  of 
fact  and  law  rellMl  upon  to  demonstrate 
that  modificatian  of  License  No.  29- 
14150-01  is  not  warranted.  The  Licensee 
may  answer  this  Order,  as  provided  in 
10  CFR  2.202(dl,  by  consenting  to  the 
entry  of  an  oraar  in  substantially  the 
form  proposed  in  this  Order. 

^       I  11 

The  Licensee,  Mr.  Cuozzo,  or  any 
other  person  adversely  affected  by  this 
Order  may  request  a  hearing  within 
thirty  days  of  the  date  of  ite  issuance. 
Any  answer  to  fliis  Order  or  request  for 
hearing  shall  be  submitted  to  die 
Director,  Office  of  Enforcement  U.S. 
Nuclear  Regulatory  Commission.  ATTN: 
Document  Control  Desk.  Washington. 
DC  20555.  Copies  shall  also  be  sent  to 
the  Secretary,  U.S.  Nuclear  Regulatory 
Commission  and  the  Assistant  General 
Counsel  for  Hearings  and  Enforcement 
at  the  same  address  and  to  the  Regional 
Administrator,  NRC  Resion  L  475 
Allendale  Road,  King  of  Prussia, 
Pennsylvania  19406.  If  a  person  other 
than  the  Licensee  or  Mr.  Cuozzo 
requesto  n  b^iittag,  that  person  shall  set 
forth  with  particularity  ttie  manner  in 
which  his  intenst  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(d). 
Upon  the  Licensee's  consent  to  me 
condition  set  forth  in  section  IV  of  diis 
Order,  or  upon  failure  of  the  Licensee 
and  Mr.  Cuozzo  to  file  an  answer  within 
the  specified  time,  and  in  the  absence  of 
any  request  for  a  hearing,  the  licensee  is 
modified  to  indude  the  condition 
specified  in  section  IV  above  without 
further  Order  or  proceedings. 

If  a  hearing  ia  raqoested  oy  dM 
Licensee  or  a  parson  whose  interest  is 
adversely  affselsd.  ttw  Commission  will 
issue  an  Order  dead^Mting  the  time  and 


liheld. 


pbce  of  any  hearing.  If  a 

the  issue  to  be  ooasid«rad  at  tncb  a 
hearing  shall  be  wdwthar  this  Order 
should  be  sustained. 

Dated  at  ReckvUle,  Maq^aad  Aia  Tdi  day 
of  March  198a 

For  the  Nudaar  Ragulatory  CoonnlaBloB. 

Ha»L.T1inBi Ir,. 

Deputy  BxteathtDinctorfitrNuckar 
MateriaU  Safety,  Safaguank,  and  Opentkma 
Support. 

pit.  Doe.  90-6412  Filwl  $-ap-80;  MS  am) 


(DoelMllto^  80-1181 


QPU  NuelMr  Corp.;  Conaidarallen  Of 

'  o*  Mn^ewn^en  lo  rfwmMitei 


The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  anmadment 
to  Provisional  Operating  License  No. 
DPR-m  isMMd  to  GFU  Nuclear 
Corporation  (Q>UN.  the  lioansee).  for 
operation  of  die  Oyster  Creek  Nuclear 
Generating  Station  located  in  Ocean 
County,  New  Jersey. 

The  amendment  would  revise 
Technical  Specifications  3.133.1  and 
3.13A.2.  delete  current  Technical 
Specifications  S.13AS  and  3.1334  and 
the  note  at  the  bottom  of  pege  3.13-1 
which  applied  only  during  me  previous 
operating  qrcle.  Spedflcally,  prt)posed 
Specification  3.133.2  would  replace 
current  Spedflcations  3.133JI,  3.1334 
and  3.1334  and  place  no  limit  on  the 
number  of  safety  valve  position 
indicators  during  operating  periods 
between  cold  shutdowns.  A  minor 
change  to  the  assodated  bases  will  also 
be  made.  In  addition,  where  Technical 
Specifications  definitions  are  used  in 
Spedfications  3.13J),  3.133, 3.13  J  and 
3.13.G  they  are  now  capitalized. 

Prior  to  issuance  of  me  proposed 
license  emendment,  dw  Commission 
will  have  made  findings  required  by  the 
Atomic  Bneny  Ad  of  1964,  as  amended 
(the  Ad)  andthe  Commission's 
regulations. 

By  April  2a  109a  the  licensee  may  file 
a  request  for  a  hearins  witfi  reroed  to 
issuance  of  the  amendment  to  the 
subjed  facility  operating  lioense  and 
any  person  whose  faiterest  may  be 
affected  by  this  proraading  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  heartog  and  a  patltton  for  leave  to 
intervene.  Reqoeste  for  a  hearing  and 
petttioas  for  leave  to  faitanrana  shall  be 
filed  hi  aocordanoa  with  the 
CommissloB's  Itolee  of  Pradloe  lor 
uoBtesnc  licensing  wocaeoiBgs  uio 


CFR  part  1.  Interaatad  I 
consult  a  cofrent  copy  of  10  era  1714 
whioh  is  avaUaUa  at  dte  CMMdsste'8 
Public  DoGomant  Roooi,  Iht  Gahnan 
Bidldii^  2UD  L  Straat.  NWn 
Washi^loa.  DC  20656  and  at  the  Local 
Public  Docoinent  Room  located  pt 
Ocean  County  Ubraiy.  Raferanoa 
Department  Un  Waahii^ton  Straat 
Toms  River,  New  letaey  08753.  If  a 
request  for  a  haaring  or  patltioo  for 
leave  to  intervene  te  filed  by  dw  above 
date,  dte  Commission  or  an  Atooic 
Safety  and  Uoanaing  Board,  dadgnatad 

Stfte  Conunisslon  or  by  the  Chabman 
the  Atomic  Safsty  and  'rVf  tif^g 
Board  Pand.  will  nda  oo  dw  request 
and/or  petition;  and  dte  Saorataiy  Of  dw 
designatad  Atomic  Safdy  and  LhNiteing 
Board  wdl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  reqnirsd  by  10  CFR  2J14.  a 
petition  for  leave  to  taitarvana  shaD  sat 
fordi  with  particularity  the  tolarad  of 
the  petitioner  in  die  proceeding,  and 
how  dtet  hitered  may  be  affsdad  by  dte 
resulte  of  dw  procaading.  The  patitkn 
should  spedflcally  ajqdahi  the  reasons 
why  intervention  should  be  pandttad 
with  particular  refsrenoe  to  the 
following  factors:  (1)  The  nature  of  the 
petitioaer's  right  under  dw  Ad  to  be 
made  a  party  to  die  nrooeedfaig:  (2)  dw 
nature  uid  extent  of  the  petittoaer'B 
property,  flnandal,  or  other  Interest  in 
the  proceeding;  and  (3)  the  poesible 
eff ed  of  any  order  «dddi  may  be 
entered  in  dw  proceeding  on  the 
petitioner's  interest  The  patitioo  should 
also  identify  dw  spedfle  aqwd(s)  of  dw 
subjed  matter  of  toe  ptocaading  as  to 
whidi  petitioner  wiahas  to  Intarvana. 
Any  parson  who  has  filed  a  petf tion  for 
teave  to  intervene  or  who  has  ban 
admitted  as  a  party  may  amMid  dw 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (16)  ds^  prior  to  the 
first  prslwaring  conference  scheduled  bi 
the  proceeding,  but  each  an  amended 
petition  imtd  satisly  the  ■padfldly 
requiremente  descilbad  above. 

Not  later  than  fifteen  (16)  days  prior  to 
the  firrt  prehearing  coofarenoe 
scheduled  to  dw  prnnssdingi  a  petitioner 
shall  file  a  supplement  to  the  patttton  to 
totervene  wfaidi  mud  todode  a  Ud  of 
the  contentions  which  are  sought  to  be 
litigated  in  dw  matter.  Bach  oontentioa 
mud  ooosid  of  a  spadfic  statement  of 
the  iaaaa  of  law  or  fMt  to  be  nlsad  or 
controverted.  In  addittoB,  the  petf tfomf 
shall  provide  a  brief  axplaaatton  of  the 
ha  BOB  flf  the  flwitfiitlflii  and  a  ooodoa 
statement  of  dw  aOagad  facte  or  expert 
opimon  WBNB  mififQn  uw  uuuiaiiiwii 
ennon  wuiui  nw  peoueosr  mienus  te 
rely  to  proving  nw  oontsBtton  at  the 
hearing.  Uw  petttioBer  anwt  abo 


/  ¥it  g.  llBu  »  /  W«dhw<qr.  HaidiiL  1W»  / 


requirHHBto  wMh  mpecf  to  at 
oontflHiOB  wB  Bof  Dv  pcfminBa  to 
psftidpitecvc  puCjf. 

fltow  peraitfied  to  intenrcne  become 
partie*  to  tb«  procecdbf,  tabiect  to  any 
limitatMms  in  the  ocdir  granting  teove  to 
intervene,  and  haw  the  epportoaity  to 
partidpata  fblfy  in  the  conduct  of  the 
hearing  tachafing  the  oppartonity  to 
present  evidence  and  crosa-examfne 
witueaaes. 

A  requett  fDT  a  hearmg  or  a  petition 
for  leave  to  intervene  amst  be  filed  with 
the  Secretary  rffte  CoainiiMio«>  US. 
Nuclear  Reg^Iatoiy  Commiaiiiniu 
Washiagtoo.  DC  ZOSSS.  AUentiHi: 
Dodtftiag  and  Service  Bnach.  QC  may 
be  delivered  to  &e  GMomiaiioa'f  Public 
Docament  Room,  the  Gefaoan  BuiUtng, 
2120  LSlreet  NW^  Waahingteo  DC 
20S55.  by  the  above  data.  Where 
petitions  aie  Ekd  during  the  last  ten  (KQ 
days  oi  the  notice  period.  It  is  lefyiested 
thai  the  patitioiier  promptly  so  infonn 
the  Ownmitainn  by  a  toft-free  tdephoee 
call  to  Western  UnioB  at  l-(aW)  325> 
eOQO  (in  Iffissoiui  HaoO)  3«2-«70(9.  The 
Western  Union  operator  should  be  given 
Datagraas  m^^hj^h/^  Number  3737 
and  the  foUoarii^  messege  ad^cssed  to 
|obn  F.  Stole  RetitiaMr's  neaae  and 
telephone  numbo;  date  petilioa  waa 
mailed  plant  name;  and  publkatioB 
date  and  page  number  of  this  Fedeni 
Roglalei  notice.  A  copy  of  die  petitiao 
should  also  be  sent  to  the  Office  of  tha 
General  Counsel  US.  Nuclear 
Seviklory  CoBMWsaion,  Washii^toau 
DC  20668^  and  to  Ernest  L.  Blake.  )r^ 
Esqnire.  Aaw.  Pittman.  PaMa  and 
Tta«dsid«e.  20O  N  Street  NW, 
Wadyb^toB' DC  2B037.  attoraey  far  the 
licensae. 
NontiaMliy  ilan  of  potiiiena  far  leave 


Board 
should  ba 


raithafaifiipai^idtel 
CFR2L7M|pNl)(iH«)< 

Ifai 
the  Commisston's  staff  i 

technical  review  and  prior  t»*a 


publishes  a  further 
commoaftafiia 


accordance  witii  10  CFR  50A1  and  \ 

ForlMher  detaOa  witbiespeet  tothis 
action,  see  the  applicaHan  far 
amendment  dated  February  ISr  1900r 
which  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room.  thaCrimia  Biiiliia^  aiaftL 
Street  NW^  Waehii^a*.  DC : 
at  the  Lacal  PaWc  DecMBM 
Ocean  County  Library,  Reference 
Department  101  Washington  Street. 
Toms  River,  New  Jersey  08?S3. 

Dated  at  KOckvdl*.  Matylaad.  tU*  IStkday 
of  Match  laao. 

For  the  NucImt  BaguilBiy  Cwmtosit 
JahaP.Stafa, 

Dirtetar,  Pn/ectDinKlteatB  /-«  Ofn/jwii  af 
ReactotPlmfest^-i/a.  OffkmafNltskmr 
Reactor  Regulation. 
(PR  Do&  9»-Mn  niMl  9-a0-«O(  MS  aai) 


MANAGEMENT 


Aomcv:  Office  of  Personnel 
Management. 

:Notice. 


OB 

shouW  be  received  OB  or  beferaAprtf  21 
IML 

to: 

Joseph  Laehey. 

iaftiiinetioB  Desfc.  OBicer* 

Office  of  brfbrmatlon  and  Regulatory 

Affairs. 
Office  of  Management  and  Budget. 
New  Executive  Oflka  BuUiaft  NW. 

Boaai3235» 
Washington,  DC  20SO3. 


If;  In  accordanca  with  dM 

Paperworii  Reduction  Act  of  18M  (title 
44.  U.S.  Code.  ch^Oer  35),  this  notice 
annouBcaa  a  proposed  extension  of  a 
form  that  eoUeets  iafonaation  bam  the 
pubhc  The  Staadaid  Form  gSk 
QuastionnaiBe  farNoo-Scnettive 
Positions,  ia  completed  by  eppttcanls 
for.  or  appointees  to,  Non-Sensitive 
duttea  with  the  Federal  fovenuMBl  The 
infomatioB  coUacted  OB  this  farm  ia 
used  by  the  Offiea  af  Petaonnet 
MnnsgimM*  toiailfaia  thebadiyeuBd 
invest^tioB  ie%uised  ondsr  MSk  M«6a 
Security  RsquiiemaBt  far  CawetnmeBl 
Emplaymeal.  ioauad  4/a7/5a(  by  B.a 
10577  (& CFR  late  V).fasnadll/2S/Mw 
or  by  vanoaa  pahMc  kwa. 
Apptaaimatsly  367»iBdMdnak  «A»aaa 
aot  ahaBdy  appoimsas  coBvkte  the  8P 
85  annually  widi  lapartiBB  haan  af  IMO. 
For( 


PetvGaRia.  (2K)30e-3Wt 

U.S.  Office  of  PteiKinnel  MiMiegeineat. 

Ctestsnee  Beny  NkwauD, 

Dinttor. 

(PR  Doc  8e-aaa2  FUtd  3^2a-fl0i  8:4s  aa4 


Sacurttiaa  Law 

AOBICV:  Securities  and  Exchange 

Commission. 

ACnOMt  Pttbiicatiaa  af  releaae 

announcing  iseuea  tB  be  canaiderod  at  a 

coBlrrnnce  coBcendi^  saihrmily  erf 

securities  hwa.  and  leqaettinf  writtea 

commeBts. 


■umuunr.  in  eanjanction  wiA  a 
confierence  to  ba  held  on  April  2S,  1080^  ' 
the  Commission  and  the  North 
American  Securities  Administration. 
Inc  today  aaneunceda  rsq^iest  for 
comments  on  the  proposed  agenda  for 
the  conference.  This  inqiuiry  is  intended 
to  carry  out  tiie  policies  and  purposes  of 
section  19(cl  of  the  Securities  Act  of 
1933.  adopted  aa  part  of  the  Small 
Business  Investment  tncentiva  Act  of 
1960.  to  increase  unifbtBiity  in  matlcra 
c^ccming  stato  and  Federal  regulation 
of  securkies.  maxiadxe  the  effadiveness 
of  securities  regdation  in  proBioting 
investor  protection,  and  reduca  burdens 
on  capital  formation  through  incsaaaed 
cooperation  between  the  Commission 
and  the  state  securities  regulatosy 
authorities. 

MOK  Tha  caaf  ataBca  wiK  be  held  an 
April  25.  U801  Written  commento  anai 
be  received  as  ar  bobsa  Apdl  aa  19t» 
in  order  to  bacaBaidasad  by  the 
conferenaai 


/  V<L  Sfc  WOL  M  /  Wiinwdhy.  Madt  a.  vm  / 


Sacuiiliaa  and  BsishaiMa  Gflaudaaloik 
4S0  Mb  Straet  NW,  Waahl^tflO.  OC 
20549.  Comment*  ahould  nbr  ta  i«o  No. 
S7-3-90  and  will  be  available  for  public 
inspection  at  the  Comadoaioare  Millc 
Reference  Roobu  itOAIh  Street.  NW.. 
Washiagtoo.  DCiMMH 
w  piwiiM  iimiiiMiimi  uwiAcis 

Riohaid  K.  Wulfl  or  William  E.  Toonwr. 
Office  of  Small  Basinaas  Micy.  Divtolon 
of  CorporatiaB  Ftaaaoa.  SacarWaa  aad 
Exchange  Coaadlaiaa.  4M  Mh  SiMat 
NW.,  Washingtoa  DC  20649.  (202)  272- 
2644. 


I  nitnisaioii 

A  dnal  syotsra  of  federel-state 
securities  regulation  has  existed  since 
the  adoption  of  a  fsderal  regulatory 
structure  ia  the  Securities  Act  of  1933 
(the  "Securities  Act").*  bauers 
attempting  to  raise  capital  through 
securities  offarinp.  as  wall  as 
participants  in  tfaa  saooodary  trading 
markets,  are  responsible  for  aMBphring 
with  federal  aecwiities  laws  as  well  as 
an  applicable  stale  regulations,  fai  recent 
years.  U  has  beea  ncogaind  that  there 
is  a  need  to  increase  antfoiadty  between 
federal  and  stoto  regalatory  systoau  and 
to  improve  cooperation  amoog  diooe 
regulatory  bodies  ao  dhat  capital 
formation  can  be  made  eesier  while 
investor  protections  are  retained. 

The  importance  of  facilitating  greater 
uniformity  in  securities  regulation  was 
endorsed  by  Conjpess  with  the 
enactment  of  section  19(c)  of  the 
Securities  Ad  in  the  SmaU  Business 
Invesbaent  bicenlive  Act  of  1980  (the 
"Investment  laoantiva  Act").'  Sectiaa 
19(c)  authorities  the  CoHDiarion  to     ' 
cooperate  with  mijf  aaaodatiaa  of  state 
securities  regulators  which  can  aasiat  in 
carrying  out  die  dedarad  policy  and 
purpose  of  section  19(^.  The  daoiarad 
policy  of  the  secdOB  is  that  there  shoBld 
be  greater  Federal  and  state  oooperatioB 
in  securities  matters,  inchiding:  (1) 
Maximum  effectiweness  of  regulation:  (2) 
maximum  unifaaiKy  hi  federal  and   - 
state  standards:  (3)  ■'^"^^■t 
intarferenoe  %vidi  the  business  of  capital 
formation;  and  (^  a  substantial 
reduction  hi  costs  aad  papeiwork  to 
diminish  the  burdSBS  of  raising 
inveetment  capitsL  particularly  by  small 
business,  and  to  dbainish  the  ooats  of 
die  administratian  of  dw  govaramant 
proo-ams  involved.  In  order  to  establish 
methods  to  acconf>li8h  these  goals,  die 
Commission  is  Mquired  to  coadaol  aa 
annual  conference.  The  1900  coofenence 
will  be  the  seventh  annud  conference. 


•UU.a£.77a«la^i 
*Pub.L8l^iOcttiWa 


VL 

I  bo  caauoSMOB  aBo  tnaNorui 
AmariearSaouritias  Adnhristntots 
AasodailoB.  lae.  (^ASAA")  •  an 
plamdng  fta  1980GeBferBnoa  on 
Federal-fltate  SauuMas  RmdatloB  (dM 
wonference**)  to  held  Apra  28, 1980i  In 
Washington.  DC  At  the  OonlBranea, 


and  NA8AA  wffl  divide  Into  woridng 
Bvups  in  nia  areas  of  cofporatf  on 
finance,  maiket  tegidation,  investment 
management  and  enforcement,  to 
discuss  methods  of  enhancing 
cooperation  in  securities  mattars  In 
order  to  improve  the  effideocy  and 
effectiveness  of  federal  and  state 
securities  regulatioa  Genetslly. 
attendance  win  be  limited  to 
representatives  from  the  Commlssioa 
and  NASAA  to  an  effort  to  maximlie 
the  ability  of  Commiuton  and  state 
representatives  to  engage  In  frank  and 
uidnhabHed  discussion.  However,  each 
working  group.  In  Ite  own  discretioa. 
may  invite  certain  self-regul^oiy 
otganizatioos  to  attend  participate  ia 
certain  sesstons. 

Representatives  from  the  rnmiiyinn 
and  NASAA  currently  are  In  the  prooess 
of  formulating  an  agenda  for  the 
Conference.  As  part  of  that  process,  die 
public  securities  assodationa,  mXI- 
regulatory  organisations,  agendea,  and 
private  organizations  are  invited  to 
participate  dmwgh  the  submisaioa  of 
written  conunente  on  Qia  issues  set  forth 
below.  In  addition,  comnmnt  is 
requested  oa  other  appropriate  subjacte 
diet  commenters  wish  to  be  included  in 
ConfisrBBoe  agenda.  AO  ooawaants  will 
be  considered  by  the  Conferenoe 


m.  Tantadva  Agsnda  and  Kaquaat  far 


The  tentative  agenda  for  Um 
Conlsrence  consiste  of  the  foUowi^ 
topics  in  die  areas  of  corporation 
finance,  invastmant  managsnant. 
market  regulation  and  oversight  aad 
enforcement 

(1)  Coiporation  Knanoe  Xssow 

a.  Uniform  Ua&itad  Oflerii^  Examptioa 

Congrosad  specifically  acknowledged 
the  need  for  a  anifona  limited  offarin| 
exemption  tai  enacting  sectioB  19(c)  of 
die  Securities  Ad  aad  aadioriaed  die 
Conaaiasion  to  cooperate  with  NASAA 
in  ite  devakipmant  Workh«  with  die 
states,  the  CeaiMlsslBn  developed 
RegulatioB  D,  the  fsderal  exemption 


•  NASAA  It  n  aaMcUltoa  at 
•dminlalMloia  8«ei  Mtk  ef  te  SS 
DMrteiif 


RegulaMoBOam^ 


ULOB  provides  a  < 

DVBi  State  regtstratloB  tor  oertata 
issaers.  An  Issuer  rsising  eapltal  in  a 
state  wfaieh  has  adoplsd  ULOBaay 
take  advantage  of  both  a  state 
registration  examption  and  a  federal 
exemptian  under  Rsgulallon  O.  Bscaass 
Regulation  D  provides  die  fraaaurorii 
for  ULOB,  NASAA's  Msteteoos  hi 
developing  proposals  to  diaois 
Ri«ulatioB  D  U  invalaabla.  WitUatha 
past  four  years,  the  Commiseioa,  with 
NASAA's  cooperation,  has  adopted 
significant  changes  to  Reguletton  D.* 
To  dete.  more  dien  half  of  ttM  alate 
have  adopted  some  farm  oiULtA.  Both 
the  Commission  end  NA8AA  ooBflBoe 
to  make  a  concerted  effort  toward  ma 
universal  adoption  of  ULOB.  I^e 
oonfeiees  wlU  discuss  vtaUe  options  to 
convince  states  which  do  not  currsntly 
havs  ULOE,  to  adopt  ULOE. 

b.  Other  Exemptive  Approadws 

Partidpante  at  die  ConfensBoe  add 
coosidsr  posaiUa  rulemaking  inilteUvas 
which  the  rnmndssJoa  amy  iBtsadaoe. 
Fufdwr  discassioBS  will  ba  sddrssssd  to 
die  Rule  804  requirement  that  ai 
investors  be  pnivldad  a  anMsB 
statemeBt  of  the  laaii  kisd  aalaps  of 
dieirsaaBritiaa,to( 


.aockasa 
transaettoa  tovolvtog  a  Mtdtod  BBBdiar 
of  partidpante  or  a  smaU  amount  of 
money,  the  dalivary  of  die  writing  oouM 
be  evoided. 

The  Commission's  Reguletion  A 
provides  s  generel  exemption  from  the 
regletratJen  rsquireBMnteof  the 
Seoanties  Act.  Hie  oonfarees  wm 
discuss  posslMe  revistens  and 
amendmento  to  that  provision  widdi 
could  form  the  basis  for  further  unlfona 
exemptions  et  bodi  the  federal  and  state 
levels. 

The  Comodssion  and  NASAA  hope  to 
addevs  the  goal  of  unifbrsiltir 
envisioned  1^  section  19(c).  CeoBBaBi  is 
requeelad  oa  approaches  to  achieve 
goal  and  en  other  iaowss  ralaljilg  to 
unifofBdty  of  exemption*. 


ifto. 
7SH|:  RalMM  No. 
nsssi. 


nsmisirt 
s.isM||nni 
i^ismi|S4ni 
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c.  Diadoflure  Policy  and  Standards 

The  Commission  has  an  ongoing 

program  of  considering,  reviewing  and 

revising  its  policies  with  regard  to  the 
most  appropriate  methods  of  ensuring 
the  disdosive  of  material  hiformation  to 
the  public.  Coordination  with  the  states 
has  been  beneficial.  Recently,  both  the 
Commission  and  the  states  have  been 
devoting  a  considerable  amount  of  their 
resources  to  penny  stock  companies. 
Hie  conferees  will  discuss  the  issues 
unique  to  disclosure  policy  involving 
thesie  companies.  The  so-called  "blank 
check"  offerings  also  will  be  discussed. 

Ccnnmenters  are  invited  to  discuss 
other  areas  where  federal-state 
cooperation  could  be  of  particular 
I M  well  as  any  ways  in 
-State  cooperation  could 
be  improved. 

d.  Multinational  Securities  Offnings 

In  July  1988,  the  Commission,  the 
Ontario  Securities  Commission  and  the 
Commission  des  valeurs  mobilieres  due 
Quebec  published  for  comment  a 
muhijurUdictional  disclosure  system 
that  would  permit  certain  Canadian  and 
US.  issuers  to  offer  securities, 
undertake  tender  offers,  and  make 
periodic  reports  using  the  disclosure  and 
procedures  of  their  home  jurisdiction.* 
NASAA  has  endorsed  the 
midtiiiirisdicti(Nial  system  and  is 
working  with  the  Commission  and  the 
provinces  to  facilitate  the  use  of  the 
multijurisdictional  process  under  state 
securities  laws. 

The  current  status  of  the 
multijurisdictional  system  w^  be 
discussed.  Comment  is  specifically 
requested  on  ways  to  coordinate  federal 
and  state  treatment  of  multinational 
offerings. 

(2)  Market  Regulation  Issues 

a.  Central  Registration  Depository 
(•taiD") 

The  CRD  is  a  computerized  system 
developed  by  Nasaa  and  the  National 
Association  of  Securities  Dealers.  Ina 
("NASD")  and  is  used  to  register 
securities  industry  personnel  with  the 
NASD  and  the  states.  The  CRD  will  be 
discussed  by  the  market  regulation 
working  group.  The  NA^.  forty-five 
states,  the  District  of  Columbia.  Puerto 
Rico  and  the  New  York  Stock  Exchange 
presently  approve  or  register  broker- 
dealer  agents  by  means  of  the  CRD. 
Persons  filing  applications  for  agent 
registration  file  a  Form  U-4  and  any 
required  fees  with  the  CRD.  which 
disseminates  the  infonnation  contained 
on  the  forms  and  transmits  fees 
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electronically  to  the  appropriate 
participating  jurisdictions.  This  agent 
phase  of  CRD.  known  as  Phase  I. 
-similarly  provides  for  the  filing  of  IM 
amendments  and  for  the  transfer  of 

agent  registration  under  certain      >,^ 

circumstances.  Implementation  of  the 
final  state  of  Phase  D  was  completed  on 
February  1. 1969,  and  broker-dealers  are 
now  able  to  use  CRD  for  Form  BD  filings 
as  weU  as  filings  for  associated  persons. 
During  the  sessions,  participants  will 
focus  on  the  present  efficacy  of  the  CRD. 
future  uses  of  the  CRD  by  the  states  and 
the  relationship  of  the  Commission  to 
the  CRD  (including  processing  of  broker- 
dealer  registrations  with  the 
Commission  through  the  system).  In  this 
regard,  the  Commission  has  obtained 
funding  fiscal  year  1990  to  become  a 
CRD  participant,  thereby  permitting  a 
one-stop  filing  system  for  broker-dealer 
documents,  consistent  with  the 
Commission's  electronic  filing  policy. 
This  will  permit  broker-dealers  to  make 
one  filing  of  a  uniform  registration  form 
and  amendments  with  the  NASD,  which 
will  include  the  filing  in  the  CRD.  In 
addition  to  improving  the  efficiency  of 
the  registration  process,  the  new  system 
will  provide  better  access  to  critical 
data  and  result  in  substantial  cost 
savings  to  registrants  by  eliminating 
multiple  filings  with  several  regulatory 
bodies. 

Commenters  are  requested  to  address 
the  effectiveness  and  efficiency  of  the 
CRD  (including  any  suggestions  for 
improving  the  system)  as  well  as  the 
fiiture  direction  of  the  system. 

b.  National  Maricet  System  Exemption 
fit>m  Registration 

Most  state  securities  laws  cturently 
provide  an  exemption  firom  their 
securities  registration  requirements  to 
issuers  that  list  on  the  New  York 
("NYSE")  or  American  ("Amex")  Stock 
Exchanges,  or.  in  some  cases,  certain 
regional  stock  exchanges.  Recently, 
some  states  have  extended  these 
exemptions  to  include  over-the-counter 
("OTC')  securities  designated  as 
National  Market  System  ("NMS") 
securities,  while  other  states  and 
legislatures  have  rejected  such 
proposals.  According  to  the  NASD, 
thirty  states  have  now  enacted 
l^^lation  granting  registration 
exemptions  to  NASDAQ/NMS 
securities.  Commenters  are  asked  to 
address  whether  the  states  generally 
should  exempt  certain  securities  from 
registration,  particulariy  in  fight  of  the 
changes  to  company  listing  standards  on 
corporate  governance  and  foreign 
issuers.  Commenters  are  asked  to 
address,  in  particular,  the  adoption  of  a 
uniform,  objective  exemptive  standard. 


applicable  to  all  reported  securities  in 
light  of  increasing  competition  between 
NASDAQ  and  the  exchanges. 

c.  Forms  Revision 

The  Commission  and  NASAA  are 
considering  revisions  to  Schedules  A.  B. 
and  C  of  Forms  BD  and  ADV  to  clarify 
the  ownejj^p  disclosure  requirements 
of  those  schedules.  simpUfy  the 
presentation  of  this  infonnation.  and 
possibly  the  reporting  burden. 

d.  Internationalization  of  the  Securities 
Markets 

The  implications  of  multinational 
securities  offerings  are  being  discussed 
in  the  corporation  finance  working 
group  with  a  particular  focus  on  the 
developoient  of  a  reciprocal  prospectus 
for  certain  offerings.  The  Market 
Regulation  Task  Force  will  also  discuss 
internationalization  with  the  resulting 
development  of  the  global  securities 
markets.  The  Commission  continues  to 
follow  closely  these  developments  and, 
to  that  end.  requests  comment  on  the 
direction  of  the  internationalization  of 
the  trading  mariiets.  Commenters  are 
asked  to  address  steps  that  would  be 
useful  on  the  national  and  state  levels  to 
facilitate  international  markets  while 
protecting  investora  and  maintaining  fair 
and  orderly  markets  in  the  United 
States. 

e.  "Pink  Sheet"  Fraud 

The  Commission  and  NASAA  will 
discuss  regulatory  approaches  to 
reducing  the  incidence  of  fiaud  in  the 
sale  of  pink  sheet  securities.  Newly 
adopted  Commission  Rule  15c2-^  which 
became  effective  on  January  1, 1990  and 
was  designed  to  restrict  certain  high- 
pressure  sales  tactics  involving  penny 
stocks  to  retail  investors,  will  be 
discussed  along  with  similar  rules  or 
statutes  enacted  by  serveral  states.  The 
proposed  amendments  to  Commission 
Rule  15cZ-ll  and  other  possible  rule 
proposals  to  improve  information 
available  to  customers  and  heighten 
broker-dealer  compliance  with  their 
fiduciary  duties  to  their  customers  also 
will  be  discussed.  Finally,  the 
Commission  and  NASAA  will  discuss 
ways  to  further  enhance  effective 
regulatory  coordination  between  and 
among  the  states,  the  Commission  and 
the  self-regulatory  organizations. 

(3)  Investment  Management  Issues 

a.  Investment  Companies 

(i)  Uniform  Disclosure  Requirements. 
Representatives  of  NASAA  and  the  staff 
of  the  Commission's  Division  of 
Investment  Management  have  discussed 
the  possibility  of  finding  a  method  by 
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which  dwGHHslasioa  and  as  i 

state*  as  pcMS^Hai 
dlsdoauier 

ooHpany  rigislraata.  1%is  result  oould 
be  achieved  fay  eMker  haimsaisiag  the 
federal  and  state  dtscioeaie 
reqiriieMenti,  as  was  doaa  wMb  FofB 
ADV.  the  inrMbMOl  advtear 
registratioa  fbni<  or  byprovidiag  a  way 
to  oeate  a  disdoHra  flUag  that  Beets 
Coaariaaiai  andaU  state  mplwwients 
even  if  tte  ConarisaioB  or  soBe  atates 
would  not  alone  require  aU  of  the 
disdoaure.  With  iwpect  to  open-end 
management  luvesliuent  canyaaies  and 
unit  investment  trusts,  it  is  importaat  to 
note  that  many  states  use  the  currently 
^existing  uniform  application  forms. 
Forms  U-1  and  U-4.  StreamliaiBg 
uiuuriB  state  Mfls  procedures  would 
have  the  added  advaiOatB  of  fadiitattiv 
eventual  one-stop  electronic  filing 
meeting  both  federal  and  state 
requirements.  The  conferees  will  review 
what  progress  has  been  made  to  achieve 
this  goal. 

(ii)  Blue  Sky  Laws.  In  recent  years  the 
Commission  occasionally  has 
encountered  situations  in  which 
Investment  companies  have  fdled  to 
maintain  the  registration  of  their  i 
under  state  "Blue  Sky"  laws.  Failure  to 
register  may  result  in  the  investment 
company  accruing  substantial 
contingent  liabilities.  This,  in  turn,  raises 
questions  concemtag  the  accurate 
calculation  of  net  asset  valves  and  the 
adequacy  of  prospectus  disdosure.  At  ^ 
its  1980  annual  meeting,  the  memberahipv 
of  NASAA  adcqrtsd  a  resolution  setting 
out  procedures  designed  to  facilitate 
cooperation  between  die  states  and  the 
Commission  for  determining  tfie  amount 
of  liabilities  resulting  bom  failures  to 
register.  The  conferees  will  discuss  die 
eSieotiveness  of  these  procedures,  bow 
to  better  assure  compliance  arlth 
applicable  state  registration 
requireBMBts.  and  the  regulatory 
problems  resultiag  from  the  lattare  of  aa 
investment  company  to  comply  with 
these  requirements. 

(iii)  Unit  Investnent  Trust  Yield 
Advertising.  In  Fdmiaiy  198B  the 
Conunission  adopted  new  rules  and 
amendments  to  several  rales  and  fbnns 
under  the  Secarittes  Act  of  1933  and  the 
Investnent  Conpany  Ad  of  1940 
("Investment  Coiapaay  Act")  *  afleotiRg 
the  advertisiag  of  amtaal  funds  and 
hwurance  oeoypaay  separate  ecoo— ts 
offering  variaMe  aam^  contracts. 
AflMHig  odier  dilags,  these  rides 
stand  srdiied  die  compntetion  ef  fund 
idataaaedhi 
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advertisements.  The  staff  of  iw  Di»lsluu 
of  Investment  Management  Is  < 
considering  developing  similar  i 
proposals  Mr  aait  hwaetOM 
("UTTs").  The  conferees  aaped  la 
discuss  various  aspects  of  UTT 
advesdsing  and  performance  data  and 
cuiient  oisdosura  positions  taken  by  uie 
staff  of  the  Division  in  reviewing 
registration  statements  filed  by  UTTs. 
(iv)  Inteinatlonalizalkm  Issues.  In 
Novemibsr  IflBB  ttw  Coaualsslnln 
released  a  Pdicy  Statement  oa 
Regulation  of  International  Secatitles 
Markets  ("Policy  Statementl  which 
identified  areas  of  ragulaloiy  oonoem 
presented  hy  the  oentfaiaad 
intemaHnMHtatien  of  the  seoarities 
markets.  Hh  Micy  Steteaianl  dtes  as 
one  goal  die  asaiag  of  netridioas  on 
cresi  border  sales  ofinvestaMBt 
oosapaay  shares.  The  Mkj  Statsaseal 
notes  that  If  erase  border  sahe  of 
invsitsiBat  compaay  ahares  are  to  be 
fadlitated,  ooopiBiative  efEsfts  by 
securities  retain teri  are  a  necessity,  and 
that  the  laod  promlslog  approach 
cufready  seems  to  be  oae  heaed  oa 
mutually  aoosBtable  standards  whkh 
are  adeouate  for  protection  of  investors. 
The  conferees  expect  to  discuss  various 
issues  related  to  achieving  (his  goal 

b.  Investment  Advisere 

(i)  Propoeed  Federal  lagistratkn 
Exemptions.  In  March.  IMB,  the 
Commission  authorised  its  staff  to  seek 
NASAA's  views  on  poSsibls  relemaking 
to  exeopt  certain  smaOer  investment 
advisera  frtim  most  federal  adviser 
regulation  under  the  Investment 
Advisers  Act  of  1940  ("Advisera  Act^. 
other  than  statutory  anttfraud 
prohibitions,  if  ths  advlsen  were 
registered  In  all  states  in  which  ttiey  do 
business.  NASAA  polled  It  awibera  In 
response  to  the  staffs  draft  exempthre 
rules  «id.  hi  December  1987,  Its  Board  of 
Directors  endorsed  the  concept  of  the 
draft  rules,  with  oertalB  changes. 

On  September  10, 1987.  dM 
Conunission  proposed  ndee  exemptiag 
certain  small  and  intrastate  advisere 
similar  to  the  draft  rules  endorsed  by  the 
NASAA  Board  of  Oiredora.*  Hie 
proposals,  which  include  both  an 
interstate  and  intrastate  exemption, 
would  determine  eligibihty  for  (he 
exemptions  by  reference  to  the  size  of 
the  advfeei's  auslnees.  wbsther  the 
advlaer  hes  custody  of  clients' fiinds  or 
seouriMe*.  and  whether  (he  adviser  Is 
fsalelsred  as  an  advlaer  In  aM  states  In 
whidi  M  does  basiaess.  Hm  oonuBoat 
period  eaded  on  Neveniber  2S.  i98B.  and 
the  Cooaalssioa  raoelvBd  19  \ 


on  A*  psapoeala  tadadhit 
NASAA  as  ^ 

the  proposed 
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regulate  advisers.  Ibe 
discuss 
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(ii)  Central  Rsflatratton  OeposMonr 
("GRIT).  As  ladifioted  above,  oartala 
aspects  ^  dM  CRD  will  be  dlscMsaad  la 
die  Market  Rapdatioo  woridng  sessians 
The  CBD  alao  will  be  discussed  la  the 
Investment  U-'Tgr—f  *  sasdons  la 
October  198B.  NASAA  and  die 
CommlssloD  adapted  a  anlfom  adviser 
registratloo  foon  for  advisers  nfistering 
wid)  dM  rowwlssinn  and  Um  dales  that 
r^ter  advisers.  At  Out  tiamS/lfiHA 
and  the  Commisden  Indicated  that  a 
dealing  house  procedure,  sudi  es  die 
CRD.  would  be  considered  to  process 
adviser  regtstraflon  ftlings.  la  1988,  (he 
CRD.  in  s  pilot  (est  began  mgbtering 
investment  sdviser  agents  lor  die  state 
of  Virginia,  whidi  had  Just  begun  to 
require  registration  of  advisers  and  their 
agents. 

The  conferees  will  continue  to  discuss 
developing  s  central  registration  system 
for  advisers.  The  dlscusdoos  wiD 
consider,  among  odier  things,  bow  the 
system  diodd  be  designed,  what  cod 
savings  to  advisera  and  regulatoiy 
benefits  wodd  resdt  from  a  central 
registration  processing  sjrstenk  whd  the 
experience  is  of  (he  Virginia  agent 
registration  pilot,  and  whenwr  eod- 
effective  means  can  be  developed  ffor 
Commission  partidpatioa  la  any  centrd 
processing  system  using  the  CRD. 

(in)  Investment  Adviser  Reglstrotloo 
Form.  Last  sonuner.  the  Forms  Revision 
CkinMnittee  ef  NASAA  began  explering 
possible  revisions  to  Form  ADV.  Its 
efforts  hsve  been  focused  on 
accommodating  fiitura  entry  of  the  form 
onto  the  NASO's  CRD  system  and 
reducing  (he  amount  of  Inlonaatlon 
re^aesled  by  the  form  by  eUalnating 
certain  ttsms  ead  Induriing  diea  la  aa 
expended  aaaad  repart.  Iliese  iteoM 
would  aeaerally  be  thoee  did  are 
cuirandy  required  to  he  updated  en  an 
annual  basis.  The  nnaisrsss  ofiU  i 
die  progress  of  diis  aeaanittae'a  < 

(Iv)  Inspections  Hie  oooisn 
e}qMct  to  discuss  the  ongoing 
cooperative  efforts  of  die  Commission 
and  dM  states  to  Increase  routlBe 
surveiUaaoe  of  iBvestneat  advlsara.  A 
Joint  Commission-State  fanyentlnB  and 
tralnlt^prayam  was  Instituted  In  U8< 
to  coordinate  ratalatoiy  eflarts  by 
ihsrint  leglstralinn  end  nr  swinstlna 
information,  diarslqr  incraaslng  Ihe 
overell  regulatoiy  coverage  of  the 
Investment  adviser  lududii.  To  date 
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this  program  hat  provided  training  to 
more  than  145  inspectors  from 
approximately  30  states. 

(v)  Self-Regulatory  Organization  for 
Investment  Advisers.  In  June  1980,  the 
Commission  submitted  to  Congress 
legislation  to  require  all  investment 
advisers  registered  with  the  Commission 
to  become  part  of  a  self-regulatory 
system  through  membershp  in  a  national 
investment  adviser  association.  This 
legislation  was  introduced  in  both 
houses  of  Congress  in  July  1989.  The 
proposed  legislation  would  amend  the 
Advisers  Act  to  authorized  the  creation 
of  one  or  more  SROs  for  investment 
advisers,  patterned  as  a  general  matter, 
after  the  SROs  authorized  for  broker 
dealers  by  Section  ISA  of  the  Seciuities 
Echange  Act  of  1934.  Like  the  system  of 
self-regulation  for  broker-dealers,  the 
Commission  would  oversee  the 
activities  of  any  investment  adviser 
SRO.  In  its  discussion  of  the  proposed 
legislation,  the  Commission  stated  that 
state  authorities  will  retain,  as  currently 
provided  in  the  Advisers  Act,  their 
authority  under  state  investment 
advisory  or  other  applicable  statutes  to 
regulate  investment  advisers  doing 
business  in  their  respective  states,  and 
that  it  is  anticipated  that  any  SRO  will 
coordinate,  to  the  maximum  extent 
possible,  with  state  authorities 
concerning  the  regulation  of  investment 
advisers.  The  conferees  are  expected  to 
discuss  comments  submitted  on  the 
proposed  legislation. 

(4)  Enforcement  Issues 

In  addition  to  the  above  stated  topics, 
the  state  and  federal  regulators  will 
discuss  various  enforcement  related 
issues  which  are  of  mutual  interest. 

(5)  General 

There  are  a  number  of  matters  which 
are  applicable  to  all,  or  a  number,  of  the 
areas  noted  above.  These  include  Edgar, 
the  Commission's  pilot  electronic 
disclosure  system,  the  coordination  of 
Commission  rulemaking  procedures 
with  the  states,  training  and  educating 
staff  examiners  and  analysts,  and 
sharing  of  information. 

The  Commission  and  NASAA  request 
specific  pubUc  comments  and 
recommendations  on  the  above- 
mentioned  topics.  Commenters  should 
focus  on  the  agenda  but  may  also 
discuss  or  comment  on  other  topics  in 
which  the  existing  scheme  of  state  and 
federal  regulation  can  be  made  more 
uniform  while  hi^  standards  of  investor 
protection  are  maintained. 

By  the  Commissiaa. 


Dated:  March  14.  IflOa 
looalfaaa  G.  Kala. 
Secretary. 
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Self-Reguiatory  Organizations; 
Proposed  Rule  Change  i>y  Delta 
Government  OpHone  Corporation 
Relating  to  Procedures  for  Short- 
Dated  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  788(b)(1),  notice  is  hereby  given 
that  on  February  15, 199a  Delta 
Government  Options  Corporation 
("Delta")  filed  with  the  Securities  and 
Exchange  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  I,  D,  and  ID  below,  which  Items 
have  been  prepared  by  the  Self- 
regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Delta  is  filing  herewith  a  proposed 
rule  change  relating  to  procedures  for 
Delta's  short-dated  options. 

II.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Under  Delta's  current  rules,  all 
options  traded  in  Delta's  system  expire 
on  the  Saturday  after  the  third  Friday  of 
each  month.  Delta  proposes  to  change 
the  day  of  options  expiration  to  the  third 
Friday  of  each  monUi.  In  addition.  Delta 
also  proposes  to  establish  a  new 
category  of  options  that  are  issuable 
only  after  die  third  Friday  of  each  mondi 
and  expire  on  die  first  Friday  of  the 


following  month.  This  would  give 
Delta's  participants  Uie  opportunity  to 
trade  options  through  Delta's  system 
that  have  a  two  to  three  week  expiration 
horizon,  and  expire  towards  the 
beginning  of  a  month. 

Delta  believes  that  Uie  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
Delta  since  the  proposed  rule  change 
will  permit  more  utilization  of  its 
facilities  by  those  pariicipants  who 
prefer  to  trade  in  options  on  a  two  to 
three  week  expiration  horizon. 


(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  Impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act. 

(C)  Self-Regulatory  Organization 's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Delta  has  neither  solicited  nor 
received  any  comments  on  the  proposed 
rule  change. 

III.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

WiUiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  FifUi  Sti^et.  NW., 
Washington.  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  Uiat  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  widiheld  from  the  public  in 


accordance  with  the  provisions  of  5 
U.S.C.  552.  wiU  be  avaUabls  for 

inspection  and  co|iying  in  the   >-'• 

Commission's  Pudblic  Reference  Room,  ;, 
450  Fifdi  Street,  NW..  Washington,  DC. 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofiice  of  the  above- 
mentioned  the  self-regulatory 
organization.  All  submissions  should 
refer  to  file  number  SR-DGOC-OO-Ol 
and  should  submitted  by  April,  1990. 

For  the  Conunistion,  by  the  Diviaon  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  13,  t99a 
lonathan  G.  Kala, 

Secretary. 

(FR  Doc  gO-M17  Ptlfed  3-20-00;  8:45  am] 
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OEPARTMENT  Cft  TRANSPORTATION 

Office  of  HearlnUa 

(Docket  48700  et  aL  Order  M>-3:-33] 

1990  United  8ta(*»>lapan  Qateways 
Proceeding;  Order  Granting 
Interventions  and  RuNng  on 
Outstandhig  MoHons 


Applications  of 


Air  MicronMla.  Inc. 


Aloha  AirliitM,  Inc......_. 

American  AirilnM.  Inc.. 
Amarica  Watt  AiriiiiM,  Inc.. 

Contlnantal  AirUnaa,  lac 

Delia  Air  Unea,  Inc ...»« 

Hawaiian  Airiinaa,  Ina 

Northwraal  AirUnaa.  IM 

Pan  American  World  Airway*,  Inc . 

Trant  World  Alriina*  Inc 

United  Air  Unaa.  lnc.H~ ~.. 


Dockela 

4872S 
46722 
46682 

46721 
46732 
46720 
46728 
4S730 
46717 
48719 
46704 


for  certificate  authority  pursuant  to  section 
401  of  the  Federal  Aviation  Act  of  1068,  as 
amended. 

Issued  Under  Delegated^iithority;  March 
14. 1990. 

Motions  for  leave  to  intervene  out  of 
time  have  been  filed  by  the  Governor  of 
die  State  of  Florida,  die  City  of  Miami, 
Florida,  and  by  Mami  International 
Airport.  These  motions  indicate  that  the 
parties  involved  did  not  previously  have 
a  sufficient  basis  to  determine  the 
impact  of  the  applications  filed  herein 
on  their  interests.  Since  good  cause  has 
been  shown,  the  motions  for  leave  to  file 
are  granted.  And.  since  each  of  the 
requests  to  intervene  establishes  a 
sufficient  basis  to  sustain  intervention, 
the  three  aforementioned  entities  are 

,  granted  intervenor  party  status  in  this 
cause. 
Moreover.  Uie  Qty  of  Miami  and  die 

Governor  of  the  State  of  Florida  have  ' 


filed  exhibits  and  the  Governor  has 
requested  Uiat  he  be  grented  until  March 
10, 1990  to  supplement  and  complete 
such  exhibits,  if  necessary.  This  request 
is  reasonable  and  is  granted.  In 
addition,  Miami  Airport  is  given  until 
March  16, 1990  to  submit  exhibits,  if  it 
wishes  to  do  so.*  These  grants  of 
intervention  are  conditioned  upon  these 
interveners  taking  the  record  as  they 
find  it  In  this  regard,  it  is  die 
responsibility  of  these  intervenors  to 
contact  the  parties  on  the  exhibit 
exchange  list  to  secure  copies  of 
exhibits  already  filed.  These  intervenors 
should,  however,  be  added  to  the  exhibit 
exchange  list  (1  copy)  for  exchange  of 
rebuttal  exhibits.*  Also,  these 
intervenors  are  required  to  comply  with 
the  Ground  Rules  in  the  February  5, 1990 
Prehearing  Conference  Report  and  to 
comply  with  the  instructions  of  pages  3 
and  4  of  the  Prehearing  Conference 
Report  with  regard  to  presentation  of 
cases  and  alignment  of  parties. 

Further,  Pan  American  World 
Airways,  Inc.  (Pan  Am)  has  filed  a 
motion  for  leave  to  amend  its 
application  to  delete  its  request  for  Los 
Angeles-Nagoya  authority.  The  grounds 
for  the  motion  is  that  it  is  not  viable  for 
Pan  Am  to  operate  the  Los  Angeles- 
Nagoya  route  and  that  Pan  Am  will 
concentrate  on  obtaining  a  Los  Angeles- 
Tokyo  route.  Since  good  cause  has  been 
shown,  the  Pan  Am  motion  to  amend  its 
application  is  granted. 

In  addition.  Aloha  Airiines,  Inc. 
(Aloha)  has  filed  a  motion  requesting 
dismissal  of  its  application.*  The  basis 
for  the  motion  to  (Umiss  is  that  Aloha's 
main  interest  is  Honolulu-Tokyo  service, 
the  same  market  in  the  pending  U.S.- 
Japan Service  case,  Dodcet  40438.  and 
Aloha  prefers  to  prosecute  its 
application  in  that  proceeding  as  the 
more  realistic  opportunity  to  gain  entry 
into  the  Honolulu-Tokvo  market  Since 
good  cause  has  been  Mown,  the  Aloha 
motion  is  granted  and.  pursuant  to 


■  The  inlervaoor  paitlaa  taivolvad  have  baaa 
noUfiad  of  the  exhibit  BUag  dMdUaa  by  triapboiM. 

■  A  copy  of  dM  revlaad  axUblt  exchaofa  Ual  ta 
balnt  aani  to  dMoa  tetarvaaofa.  Hm  addraaa  lor 
Miami  IntamaUoaai  Aiipoft  tor  iIm  eddbll 
axchans*  liat  la:  Pradarick  A.  BIdar,  Baq.,  Peter 
lUavaiqr.  Baq..  Dade  Cowly  Avlatlaa  Department. 
Miami  Intamational  Aliport  CoMOorae  B  Teiminal 
Buildinf.  Fifth  Floor,  Miami  Plerida  snas. 

*  Aloiia'a  appUcatloa  alao  meiilid  C«am 
authority  and,  inaofar  a*  there  may  be  any  qiieation 
ooooeniini  whether  the  luaa  proporttoB  of  dM 
Aloha  appiicatioB  wm  ooaaoUdaled  iato  Ihia 
docket  It  ahould  be  noted  that  eoBaoUdetion  of  the 
requeat  for  C«iam  authority  la  oatrtde  dm 
luriadlction  of  dM  U3..{apan  Gatewaya  Praoeadii«. 
If  It  mifht  raoaonably  be  ioteipreted  mat  dw  raq«eai 


for  Coam  aiidMrity  nwa  oanaoHdaled  Me  Docket 
467Da  diia  pMiporiad  oonaoiidetioa  Aould  be 


1 38S.ll(b)  of  die  Department  of 
Transportatioo  (Department) 
Regulations,  14  CFR.  1 38S,ll(b).  Uw 
Aloha  application  is  ordered  dismissed. 

Because  of  time  constraints,  the 
motions  snd  petitions  involved  herein 
are  lieing  acted  upon  without  awaiting 
expiration  of  the  response  periods 
provided  for  in  the  liepartment's  Rules 
of  Practice.  Any  party  wishing  to  contest 
the  action  taken  herein  may  do  so  by 
filing  a  motion  for  reconsideration. 

Persons  entitied.  pursuant  to  H  385.50 
and  385.51  of  the  Department's 
Regulations,  14  CFR  365.50  and  385.51.  to 
petition  the  Department  for  review  of 
the  action  taken  herein  regarding 
dismissal  of  Aloha's  application,  may 
file  8uch  a  petition  within  ten  (10)  days 
after  service  of  this  order.  In  this  regard, 
the  order  shall  be  effective  and  become 
the  action  of  the  Department  on 
expiration  of  the  above  period  unless, 
before  that  date,  a  petition  for  review  is 
filed  or  the  Department  gives  notice  that 
it  will  review  the  order  for  its  own 
motion. 

DarialM.ltoad. 

Administrative  Law /uilge. 

Service  List 

R.  Tenney  lohnson.  Esq..  2300  N  Street  NW.. 

Suite  aoa  Washington.  DC  200S7-1122,  for 

Air  Micronmia,  Inc. 
Marshall  S.  Sintck,  Eaq..  Squire.  Suiders  a 

Dempsey,  1201  Pennsytvanla  Avenue,  NW., 

Suite  SOa  Washingtoo.  DC  20004,  lor  Aloha 

Airlinm.  Inc. 
Carl  E  Nelsoa  Jr.,  Bsq^  Pratber  Sssgar 

Doolittie  a  Farmer,  1600  M  Street  NW^  Tdi 

Floor,  Washington.  DC  20096,  for  American 

Airlines.  Inc. 
John  B.  CilUck,  Baq^  Wiatfarop,  Stinson, 

Putnam  a  Roberts.  1139  Coanaclicut 

Avenue,  NW..  Suite  120a  WasUafloii.  DC 

20090,  for  America  West  Airlines.  Inc 
Elliott  M.  Seidan.  Vice  President  and 

Associate  General  Counsel,  Texas  Air 

Coiporatioa  001-lSth  Street  NW., 

Washingtoa  DC  20006,  for  Continental 

Airlinee.  Inc. 
lames  R.  Weiss,  Baq..  Preston  Galas  BUia  and 

Rouvelas  Meed.  1738  New  York  AveaiM. 

NW.,  Suite  80a  Washiaftoo,  DC  2000ft- 

47Sa,  for  Delta  Air  Unas.  Inc 
lonathan  &  HUL  Bsq.,  Dow,  Lohnes  a 

Albertsoa  1255-23ni  Street  NW„  Suite 

aoa  Washington.  DC  20037,  for  Hawaiian 

Airlines,  Inc 
Ronald  D.  Bastmait  Bsq..  Cadwaladar, 

Wickersham  a  Talt  1333  New  Haapahire 

Avenue,  NW^  Washii«loii.  DC  20096^  for 

Northwest  Airlinee.  Inc 
DaoaM  T.  Bliss.  Bsq.  CMeiveny  a  Myers, 

S55-19th  Street  NW..  Suite  800-W. 

Washington,  DC  20004,  for  Pan  American 

World  Airwaye.  Inc 
Bert  W.  Rain.  Baq.  Wiley,  Rata  a  Fletdii«. 

1776  K  Street  NW.  Waahii«U«.  DC  2000a 

lor  Tnns  Worid  AiHiim.  lac. 
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M  Stepkn  BvUtt,  Bi^  GiMbai»  FtUM» 
■ad  BW.  ias»  tumwctUt  A% 

SiiifawiWiiiii^iiiii.Dca 


City 

SiiMl.  Siyia  aOOL  Fhooix.  Arinaa  < 
fat  AHmodo  fiartitt. 
|o—t  W.  Twn.  Bw^  Lord  Day  t  Lowj 
OuivR  flwitlfc  12D1  ftBOKftnsit  AmoM. 
NW^  Oaita  d.  WuMbrIob,  DC  28BBI.  for 


KeUy  t.  W«hk  CoipOTttai  COTMd.  CHy 
HaO.  Rmb  SU.  121  North  La^H*  Stowt 
Reoai  Sai.  Chk^D.  nUaois  80602.  for  OQr 
ofQdoago. 

Aidiar  L  Btckmeyer.  preiident  AL 
iih.fcnMii|i>i  1^  Aooociain,  MOO  Aimapoiis 
Ra^  Sirila  A-«B.  Lnhaa.  Maryiaail 

KUdMol  F.  GohfaHn.  Boq,  Sicde.  GaUan  a 

StkoK.  »WK  SmatrNW,  Wariiiasloa 

DC  aoOOS-MOB.  for  Oiy  afi/ CMBily  c/ 

Otaiar.  CaibnuiaL 
Peter  M.  Doobar.  Eaq^  Office  of  the  GowonMr 

far  the  State  of  Ftori(U20e  Capitol. 

TkBahanee.  Florida  ^^e-OOOl.  for 

GSffvemor  of  the  State  ofPkmda. 
Raadi  S  FWd  b^  McNair  Law  Firm.  P A. 

llS»-lS(il  Sbcal.  NW,  Saila  40B, 

Waehii^toa  DC  aooos.  tor  State  afllmvmL 
Robert  B.  Cofaa  Esq^  Shaw.  Pittmaa.  Potia  a 

Ttawhridge.  2300NSfreet  NW^ 

Washington.  DC  ZIRB7.  for  Homtoti 

Pnuties. 
Thomas  W.  McLaugfalia  Esq.,  Pierson 

taadFiatey.M64-nstSlncl.NW, 
,  DC  30667.  far  State  of  VHmek 
Robert  W.  Kneislay.  Esq,  Witner  a  Pihriaw. 

1260  New  Haa^sUre  Avenw.  NW..  Soita 

aoa  WasbagtOB.  DC  2006S.  far 

btdiaaapehe  Airpott  Autkaritf. 
George  M.  Dickerson.  Esq..  Dickersoa. 

DiAeraatt  a  Uebtrmsw.  330  Soath  Third 

Stiaal.  Saite  1130L  Laa  VatM.  Nevada 

6B101.ferlas  Vttgf»  partiet 
lames  K.  Hahn.  aty  Attorney.  City  Hall  East. 

200  North  Main  Stoaet  Rooa  UOa  Loe 

Ai«elaa.  California  60012.  far  Ci/y  o/los 

Aagdee. 
Chariea  K  DeWm  Ir..  Lagal  Counsel. 

Massachusetts  Port  Aaiherity.  lOPuk 

Plaza.  Bostoa.  MassachasetU  02Ua  for 

Mauoctueetis  Port  Authority. 
Satucnino  E.  Lado  n.  Bi^  and  IdeU  C 

Sanchei.  Esq..  Weil  Lado.  Mandler  a 

Croind.  P.A..  777  BrickeO  Avenue.  Suite 

120a  Miami.  Florida  33131.  for  City  of 

Miawi  Floritio. 
Frederick  A  Ehkr,  Ek^  and  Peter  Reaveley. 

Esq..  Dade  Coaaty  Aviatioa  Dspaitmeat. 

Miami  Intamatianal  Airport  Coocoarse  B 

Tenataal  Bidldfa«.  FUlh  Floor.  Mfami. 

norida  331SB.  for  Mkuai  bitematioaal 

Airport 
Ricfaard  P.  Tayfar;  Esq,  Steploe  a  Johnson. 
lAvenH.NW, 
,  OC2B089,  tathUMeouri 

Partiee.' 
Rena  C  Aicnsaax.  Bi^  Bacfchy, 

Da  LaMy.fMJMB  a  List  Ckarlerwi;  411 

Nevada  60101.  tat  Nentde  Hrttee. 

,Eo^1S««-Mlh  Stoat 
.DC26667.        - 
Oriando  AviatioM  AaUuttly. 


&  WariittPutridtB.  m.  Bsq..  Hm  PuMdl* 
Group  Charlsrad.  131 C  BtoaC  8K. 
.  0026606,  far  AteAHTI* 


DC: 
Albert  M.  Baeaa^  Vka  FtaoUaal  of  I 
Athira,  81  Dtsy  Can  ■■rtna  a  VistlBsa 
Bunao.  1200  ThM  Avanua.  SoMa  azi.  San 
Diego.  California  0»0I-«19a  ftar  Son  0M«» 

AvCns. 

Theodore  L  Seanwa  Esq..  Seamoo.  Waake  a 
OaMM.  1015-Mlh  Btiaet  8iila666l  NW.. 
Washimtoa.  DC  2066B,  far  Oiy  of Sm^m. 

Midiael  F.  GoUmb.  Esq..  Slaelai,  GaMna  a 
Siloox.  2020  K  Street  NW..  Saila  6661 
Wasfaiagtoa.  DC2000a-180i.  far  iW«[f 
Saottfe. 

Russdl  B.  Pommsr.  Esq.,  Vemer.  Uipfert 
Bemhard.  MtftMraon  and  Hand 
Charterad  601-18(h  Street  NW..  SuHe  7m. 
Washtegtaik.  DC  20006h  far  IVwipe  Air 
Airtiiss. 

WMey  Kaane^.  Bb%.  Cottoa.  Wba  I 
and  Ki^  122  South  MkUgaa  Ai 
Suite  206a  Chicaga.  Bbnoia  OOOOS.  far 
United  Pilota  hSotter  BMeeutive  CoumdL 

Keith  F.  McCiaa.  Vtrginia  Department  of 
Aviatioa.  4100  South  Labunnmi  Avenue. 
Richmond  Vtailnia  23231-2422.  far 
Virginia  Department  ofAriatmi. 

Gaofge  U.  Camaal  Bsq..  Ifesut  a  HartsoB, 
166.13th  Stoat  NW..  ¥lfasUngtaa.  DC 
26001  far  MBtopoft'taa  WaaUngUm 
Airporte  Authority. 

Stephen  L  Galband  Esq..  Hawse.  Mesella, 
Galband  a  Lambertoa.  1000  Potoeuc 
Street  NW..  Washingtoo.  DC  20007.^  far 
Washington  Airportt  Task  Force. 

Dayton  Lehman  Jr..  Esq.,  Ofllce  of  Aviation 
Eoforcement  aind  Proeeadfaigs  O-TIk,  Rooai 
4110,  U.S.  Department  of  TtaBsparlatiea. 
400-7th  Street  SW..  Washii«toa.  DC  206801 
farAMwCouns*/. 

Robert  S.  GoUner.  Special  CouasaL  Oflea  af 
the  Deputy  Asstsiaat  Sacretaiy  far  Paiiqr 
and  International  AOaira.  P-7.  Room  9218. 
US.  Department  of  Ttanaportation.  400-7Ih 
Street  SW..  Washington.  DC  20608. 

U.S.  Department  of  State,  OfBce  of  Aviatkm. 
2201 C  Street  NW.,  Waabfagtoo.  DC  20S20. 

Bnbaaqr  ol  Japan.  2S20  MaaaachasaMa 
Avenae.  NW..  Wedrii«toa.  DC  20000. 

The  Hoaor^)le  Daniel  U  Head 
Adminiatotive  Uw  Judge.  OfBce  of 
Hearings.  M-Sa  Room  9228.  U.& 
Department  of  Transportation.  40&-7th 
Street  SW..  W^shii^tna.  DC  2060a 
[FR  Dec  00-«34BfUed  3-20-80: 8:45  am| 


[CODOO^OISI 


Pttsaant  to  MCttaa  M(«)(2)  of  Hm 
Federal  AiMoory  CoBBriltee  Act  QPub. 
L  9Z-MB;  5 175£.  App.  n  netf«  <• 


oftbel 

Safety  Advisory  CouiaritlBe.  Tin 


meetintwittb«hiU«B' 
24. 1980  iB  Hm  OMiionaB*  Nam  altfaB 
Houston  Piklo  Ollaii  Blft  Soirik  Laop 
East  Houslsa.  Ttaaa.  Hm  SMatef  i» 
sdMdukd  to  bigiB  at  appMidaMtoly 
9:30  ajn.  and  sad  at  approxtoMtaly  1 

ofthefoUowingitoBM: 

1.  Call  to  Order. 

2.  ftMtatattoa  of  die  mimitoo  of  tfaa 
Inshon  and  (MUmn  Wataninura 
SubooonnittaBS  aad  discaastoB  ol 
recommendations. 

3.  DiscusskNi  of  previous 
recommendations  made  by  the 
Committee. 

4.  Presentation  of  any  addtttoaal  new 
items  for  consideration  of  the 
Committee. 

5.  Adjournment 

The  purpose  of  this  Advisory 
Committee  is  to  provide 

r9^;^min»nrfattnn»  and  gtlf^^"^  to  tfaa 

Commander,  Eighth  Coast  Guard 
District  on  navigation  safety  OMtters 
affecting  the  Houston/Galveston  area. 

Attendance  is  open  to  the  pabbc. 
Members  of  the  public  may  present 
written  or  oral  stetements  at  the 
meeting. 

Additional  biformation  may  be 
obtained  from  Commander  C  T.  Bohner, 
USCG.  Executive  Secretary.  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (oan).  Room  lao^ 
Hale  Boggs  Federal  Building.  501 
Magazine  Street  New  Orleans,  LA 
70130-3396.  telephone  number  (504)  I 


Dated:  March  a  190a 
WJr.MarBn. 

Rear  Admiral,  US.  Coast  Guanf  Commander. 
B^th  Coast  Guard  District 
(FR  Doc.  00-6360  Filed  9-aO-80(  8946  am) 


(COD  90-0121 


Watarway  Hanagamant  SufccoHinima« 


Pursuant  to  section  l(KaK2)  of  die 
Federal  Advisory  Committse  Act  (Pub. 
L  92-463: 5  U.S.C  App.  Q  notfoe  is 
hereby  given  of  a  meeting  of  the  bnfaore 
Waterway  Management  Subcommittee 
of  the  Houston/GaivestoB  Navigatioii 
Safety  Advisory  Committee.  Tbe 
meetteg  will  be  held  on  Ibanday.  Apctt 
28. 1980  at  the  Houston  Tadrt  Club.  3620 
Miramar  Drive.  La  Forte.  Texaa-Tba      I 
meeting  is  scheduled  to  begin  at  9  a JB.   I 
an4  end  at  lOdO  aJB.  The  asmda  for  tba 
meeting  consists  of  the  fbUOwfng  ifenis: 


LCalltoOrder.  ; 

2.  Discussion  of  previous  ' 
reconunoidationi  ouda  by  the  full  '  '^" ' 
Advisory  Committee  and  the  Inshore 
Waterway  Management  Subcommittee. 

3.  Presentation  of  any  additional  new 
items  for  consideration  to  the 
Subcommittee. 

4.  Adjournment. 
Attendance  is  open  to  the  public. 

Members  of  the  pablic  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  infotmation  may  be 
obtained  from  Coamiander  cCt.  Bohner, 
USCG,  Executive  Secretary,  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee,  c/o  Commander,  Eighth 
Coast  Guard  District  (oan).  Room  1209. 
Hale  Boggs  Federal  ^ding.  501 
Magazine  Street,  Nenf  Orieans.  LA 
70130-3396,  telephone  number  (504)  589- 
4686. 

Dated  Mardi  a  lloa 
W.  P.  Marital. 

Rear  Admiral  US.  Coast  Guard  Commander, 
Bighdi  Coast  Guard  District 
(FR  Doc.  00-6348  FUad  3-20-80: 8:45  am) 
oaisn  COOK  tut  iiiW 
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Pursuant  to  secvoo  10(aH2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463: 5  U.8.&  App.  I)  noUce  is 
hereby  given  of  a  meeting  of  the 
Ofbhore  Waterway  Management 
Subcommittee  of  die  Houston/ 
Galveston  Navigation  Safety  Advisory 
Committee.  The  aieeting  will  be  held  on 
Thursday,  April  26. 1980  at  the  Houston 
Yacht  aub.  3620  Miramar  Drive,  La 
Porte,  Texas.  The  meeting  is  scheduled 
to  begin  at  10:30  a.m.  and  end  at  12  p  jn. 
The  agenda  for  the  meeting  consists  of 
the  foUowing  iteOM: 

1.  Call  to  Order; 
-  2.  Discussion  of  previous 
recommendations  made  by  the  full 
Advisory  Committee  and  the  Ofbhore 
Waterway  Management  Subcommittee. 

3.  PresentoUon  of  any  additional  new 
items  for  consideration  by  the 
Subcommittee. 

4.  Adjournment 
Attendance  is  open  to  the  public 

Members  of  the  public  may  present 
written  or  oral  statements  at  the 
meeting. 

Additional  iafionnation  may  be 
obtained  frtMS  Commander  C  T.  Bohner, 
USCG.  Bxecutlva  Secretary.  Houston/ 
Galveston  Navigation  Safisty  Advisory 


Committee,  c/o  Commander.  Bi^th 

Coast  Guard  District  (oan).  Room  120B. 

Hale  Boggs  Federal  Building.  SOI 

Magaiina  Street  New  Orleans,  LA 

70130-3306*  telephone  number  (504)  56»- 
innn 

DatsdMaidiaiOOO. 
W.P.  Merita, 

Rear  Admiral  US.  Coast  Guard  Commander, 

Eighth  Coast  Guard  District 

(FR  Doc  00-6348  Filed  S-20-00;  6945  am] 
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^    Chestout  Shipping  Company  and 
Margate  Shipping  Company 
( Applicanto),  by  Tetter  of  March  2, 1980. 
requested  an  amendment  of  the  section 
804  waiver  granted  on  Mardi  21. 1980 
which  permitted  their  affiUate  Keystone 
Shipping  Company  (Keystone)  to 
acqtiire  an  interest  in  or  charter  nine 
foreign-flag  liquid  bulk  vessels  of 
approximately  4OJ0O0  to  130.000 
deadweight  ton  (DWT)  capacity.  The 
requested  amendment  would  alter  the 
tonnage  range  from  40.000  to  130,000 
DWT  capacity,  to  30000  to  160,000  DWT 
capacity.  The  Applicante  state  that  the 
grant  of  the  instant  request  will  enhance 
the  flexibility  and  vtability  of  the 
Applicanto'  and  Keystone's  operations. 
Furthermore,  the  Applicanto  believe  that 
changing  the  DWT  range  by  the  modest 
amounto  requested  will  not  have  any 
material  adverse  effecto  on  U.S.-flafl 
ships  in  the  DWT  range  requested  mat 
are  available  on  any  practical  basis  to 
provide  tanker  service  in  the  foreign 
trade. 

This  application  may  be  inspected  in 
the  OfBce  of  the  Secretary,  Maritime 
AdministratioiL  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
application,  must  file  tfvritten  commenta 
in  triplicato  with  the  Secretary.  Maritime 
Administration.  Room  7300,  Nassif 
Building.  400  Sevendi  Street  SW, 
Washington.  DC  2068a  Comments  must 
be  received  no  tater  than  5  p.m.  on  April 
3,lS8a 

This  notice  is  published  as  a  matter  of 
discretion  and  publicatioo  should  in  no 
way  be  considered  a  bvonbla  or 
unfavorable  dedaion  on  the  applicatton. 
as  filed  or  as  may  be  amendad.  The 
Maritima  Administratton  will  consider 


any  commenta  submitted  and  take  mck 
action  with  respect  thereto  as  may  be 
deemed  approprtate. 

(Catabg  of  Psdaral  Domestic  Assistance 
Pragnm  No.  80404  (Opsiattav^Mhrsntial 
Subsidies)). 

By  Order  of  the  Marittane  Administrator. 

Dated:  March  15. 196a 
JaaMsB-Saari.  \ 

Secretary. 
(FR  Doc.  00-8648  FUad  9-20-80;  6:45  am] 
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Contract  MA/MSw'MI 

By  application  dated  February  27, 
I960,  Lykes  Bros.  Steamship  Coh  bic. 
(Lykes)  reouested  thet  ita  Operating- 
Differential  Subsidy  Agreement  (ODSA), 
Contract  MA/M8B-W1  be  amended 

Lykes  is  cunendy  providing  liner 
container  service  on  Trade  Route  31/2 
between  U.S.  Atlantic  and  West  Coast 
of  South  America  (Line  A).  That  service 
includes  calls  in  the  Republic  of 
Panama,  but  Lykes'  subsidy  contract 
stipulates  that  it  may  not  operate  with 
subsidy  between  U.8.  Atlantic  ports 
south  of  lacksonville.  Florida,  and  the 
Atlantic  coast  of  Panama,  including 
Cristobal  This  stipuUtion  limita  Lykes' 
Panamanian  operations  to  the  port  of 
Bti  iyoa,  which  is  located  on  the  Pacific 
coast  of  Panama. 

Lykes  claims  that  until  recenUy.  this 
has  not  been  a  significant  operational  or 
competitive  impediment  in  serving 
Panama,  but  die  port  fidlities  at  Balboa 
have  been  deteriorating  rapidly,  thereby 
calling  into  question  Lykes'  ability  to 
continue  this  service.  At  the  present 
time,  Lykes  states  that  it  is  the  only 
regular  user  of  the  Balboa  facility. 

In  view  of  the  deteriorating  port 
conditions  at  Balboa  and  the  general 
cargo  flows  to  and  from  Panama,  Lykes 
requesto  an  amendment  to  ODSA 
Contract  MA/MSB-4S1  to  permit  it  to 
operate  with  subsidy  between  US. 
Atlantic  porta  south  of  Jadcsonville. 
Florida,  and  the  Atlantic  coast  of 
Panama,  including  CrtatobaL  Lykes  feels 
that  thta  ta  in  keeping  with  die  purposes 
and  policies  of  die  Merchant  Marine 
Act  1936,  as  amended,  since  it  will 
ensure  that  cargo  to  and  from  Panama 
will  continue  to  move  on  US.-flag 
vessels. 

This  application  may  be  inspected  in 
die  Otfice  of  tfw  Sacrataiy.  MaridflM 
Administratton.  Any  panon.  firm,  or 
corporation  having  any  totarest  to  sudi 


/  Utot  »>  tte  85  /  WsdM  jilq^  Mawh  a. 
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must  fQe  written  conaMola  in  i 
with  the  Sccntaiy.Uaiitiflu 
Admiwstiatioii.  RaoM  Taoa  Nanif 
Building.  400  Seventh  Street  SW^ 

be  received  no  Later  than  S  pjn.  on  April 
3. 1990.  The  Maritime  Subsidy  Board 
will  consider  any  comments  submitted 
and  take  audi  action  with  respect 
thereto  as  may  be  deemed  appropriate. 

(Catalog  of  Ftdovl  Domestic  Aanstanca 
Program  Na  20404  (Operating-Differential 
Subsidies)) 

By  Order  of  the  Maritime  Subsidy  Board. 

Dated  MaicfalM 
iB.1 


MBao^ 


Secretary. 

[FR  Doc  g»-«347  FiM 


This  notice  sets  fsrtli  the  reasons  for 
the  denial  of  a  petition  for  a  recall  order 
■submitted  to  NHTSA  under  section  124 
of  the  Natifloal  Traffic  and  Motw 
Vehicle  Safety  Act  of  iMft.  as  amended 
(15U.S.C1381  etseq.). 

Ms.  Laura  Polacbeck  of  the  Center  far 
Auto  Safety  (CFAS)  petitioned  the 
agency  on  December  15, 1980,  on  behalf 
of  bo^  CFAS  and  Consumer  Acticu 
(CA)  of  San  Francisco  to  order  Evenflo 
juvoiile  Products  Manufocturing 
Cooqimny  to  replace  all  \A  millioa  Oyn- 
O-Mite  child  restraints  far  failure  to 
remedy  the  defect  covered  under  recall 
88E-00e  on  April  19, 1989. 

The  Evenflo  Dyn-04iite  seat  has 
been  tested  to  the  requirements  of 
Federal  Motor  Vehicle  Safety  Standard 
213  in  five  difiemt  compliance  test 
programs.  In  FY  81  and  FY  82,  the  seat 
was  tested  in  position  2.  at  that  time  the 
only  position  intended  by  the 
manufacturer  for  use  in  motor  vehicles. 
(Pursuant  to  section  S55.2(i), 
manufacturers  may  impoae  adfustment 
restrictioos  on  the  use  of  their  child 
seats  as  long  as  they  include  a  label  that 
clearly  advises  the  coosomer  of  tfaioae 
restrictioas.)  The  seats  tested  fai  both 
years  easily  passed  the  dynamic 
performance  requirements.  In  FY  84, 
after  the  nmnafactaier  rhangpd  its 
adjustment  restrictioas  to  allow  positioa 
4  for  in-vehide  use,  NHTSA  tested  ibm 
seat  in  dmt  positioa.  The  seat  paased 
the  dynamic  tests  witfa  a  86  decree  seat 
back  angle,  mastiBg'raqiriremcBt  of 
sectioa  S6.1^  of  FMVSS  Zta 


That  sadieB  prvvidss  that  the  aagie 
belvsaeatiM  bMk  of  UtosaaraiiAthe 
vertical  shall  not  ncead  70  dMW 
during  Hm  dyaainic  alsd  IsaL  ne  79 
dugias  wquiitsMnt  was  estahlshirf  to 
minimize  the  possibility  of  ejection  from 
the  seat  by  an  unbelted  or  impropcriy 
belted  infant  during  an  acddent 

When  NHTSA  dynamically  tested  the 
Dyn-O-I^te  seat  in  March  1988,  the  seat 
failed  the  70  degree  seat  back  angle 
requirement  at  an  angle  of  88J  degrees. 
The  agency  immediately  notified 
Evenflo  of  this  failure  fay  jAume  and  sent 
a  written  request  for  certification  data 
on  April  11, 198& 

A  series  of  engineering  iiieattogit  were 
held  with  the  manufacturer  in  an 
attempt  to  determine  the  caaae  of  die 
difference  in  test  resoHs  from  previous 
years.  After  review  of  the 
manufacturer's  certification  data  and 
quality  control  records  and  after 
considering  whether  there  were  changes 
in  testing  techniques  or  any  other 
factors  which  could  have  ^ectad  test 
results,  neither  NHTSA  nor  the 
manufacturer  was  able  to  determine  the 
cause  of  the  differences  fai  dynamic  test 
results.  Although  die  manufacturer  cited 
the  previous  NHTSA  test  data,  the 
proper  retention  of  the  infant  dummy 
during  the  test  and  the  foct  that  die  seat 
would  not  exceed  the  70  degree 
seatback  angle  if  the  shoulder  belt  was 
used  in  conjunction  widi  the  lap  belt, 
NHTSA  nonetheless  insisted  that  a 
recall  campaign  be  conducted  since 
there  was  a  dear  failure  to  satisfy  the 
requirements  of  the  standard.  The 
manufocturer  then  agreed  to  notify  and 
recall,  in  accordance  with  die  Vefaide 
Safety  Act  on  April  17. 1980. 

Under  die  Safefy  Act  it  is  die 
responsibility  of  ihe  manufacturer  in  the 
first  faistance  to  choose  a  corrective 
action  m  the  event  of  a  safsty  related 
defect  or  noncomfrfiance  with  Federal 
standards.  Here,  Evenflo  chose  to  issue 
a  warning  label  to  advise  consumers 
diat  die  seat  should  not  be  used  in 
position  4.  FMVS8  213  permits  a 
manufacturer  to  exclude  certain  seat 
adjustment  positions  when  certifying  its 
product  as  long  as  the  restrictions  are 
clearly  in^cated  on  the  certification 
label.  The  new  warning  label,  in  effiect 
mo^fied  the  existing  certification  labd 
to  exdude  poettion,4  when  die  seat  is 
used  in  a  vehicle.  PiHTSA  had  no  basis 
for  refecting  the  remedy  sriected  by 
Evenflo  since,  as  modified,  die  seat 
complied  wridi  FMVSS  213  in  all 
authorted  in-vehicle  sealing  poettions. 
Evaaflo  aloo  choigetf  the  dn^  of  die 
seat  for  sabeequent  prodactton  to 
reaaove  position  4. 

Evenflo  coodoctad  its  aotfficadon  and 
recaM  campaign  bf  issaiBg  a  pwee 


release,  notifying  distribators  and 
dealership,  plachig  advertising  to 
various  publicationc  and  pro^dtag 
informatioR  to  pedtotridana  for  postfaig 
in  waiting  rooms.  This  Botifieation 
program  was  identical  to  that  used  by 
all  other  child  seat  manufactures  in 
recent  history  when  conducting  a  recaB 
campaign.  < 

At  die  present  time,  10  months  after  \ 
the  commencement  of  die  recall 
campaign,  reports  submitted  to  NHTSA 
by  Evenflo  indicate  that  owners  of  1.9 
percent  of  the  diild  seats  covered  by  die 
campaign  have  responded  and  have 
been  sent  warning  labels.  However,  in 
NHTSA's  opinion,  to  recall  campaigns 
where  die  remedy  is  to  provide  a 
wamfaig  label  the  number  of  seat 
^Xfimen  vAo  contact  die  manufacturer  Is 
likely  a  significant  understatement  of 
the  effectiveness  of  the  campaign.  Many 
o%niers  who  see  an  advertisement  or  a 
notice  in  a  pediatridaas  office  advising 
them  not  to  use  a  particular  seatiag 
position  will  simpfy  stop  using  that 
position,  and  will  not  take  action  to 
obtain  a  label  diat  will  tell  diam  what 
they  already  know. 

The  Dyn-O-Mite  seat  was  tested  again 
in  Novamber  1988  and  easily  passed  the 
dynamic  sled  test  (widi  an  an^e  of  57 
degrees)  whan  acMusted  in  position  3. 
The  investigative  file  relating  to  die 
non^?«Mnplianf!«  discovsred  in  March  of 
1988  has  been  examined  in  detail,  and  it 
has  been  determined  that  normal 
investigative  procedures  were  foUowod. 
Once  the  failure  was  detected,  dw 
manufacturer  was  notified  promptfy, 
and  the  NHTSA  staff  worked  dooely 
with  the  manufacturer's  tedmical  staff 
until  a  proper  remedy  was  developed. 
The  petition  subadttod  by  Ms.  Poladiedi 
on  December  15, 1980,  as  well  as  ^ 
supplementary  infiarmatton  snlHnitted  by 
die  petitioner  on  December  24, 1989, 
have  been  carefuUy  reviewed,  and  they 
contein  no  informatton  which 
contradicto  the  condusions  and  action 
arrived  at  during  the  invastigatiaa.  In 
addition,  the  consumer  cooiplaiBt  file 
maintained  by  the  Office  of  Defecte 
Investigation  has  been  reviewed,  and 
there  was  oidy  one  complatot  oa  the 
Evenflo  Dyn-O-Mite  (received  prior  to 
die  petition  date).  The  conqrtaint 
involved  proper  fit  of  the  baby  to  the 
most  upright  position  and  was  not 
related  to  any  problem  with 
noncompUance  to  the  standard  or  the 
corrective  action  offisred  to  die  Evenfto 
recall  campaiga.  Thare  have  been  no 
compliante  on  the  Dyn-O-Mite 
submitted  since  dM  petitioB  dBt&  The 
manufacturer's  posidoa  on  the 
nonoentplianee  and  the  recaB  has  also 
beea  carefoBy  exaaiinad.  This  was 


ee 
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liaalallOTdatad,— 
10801  from  BvaidMadMaiMi 
Mr.  Bobart  V.  letter,  Jr,  to  Ml 
Cohan  of  the  Subconodttee  on 


Materials  of  die  Hoaae  ba»  oad 
Conmerce  Committee.  Bvenflo's  version 
of  dM  evento  following  the 
nonobmpllanoe  and  leaittng  op  die 
notiflcation  tad  lenedy  actioB  an 
eatiialy  consistent  vvidi  NHTSA's 
investigative  hlstoty  on  tUs  case. 

Hm  Office  of  Vdiide  Safefy 
Compliance  staff  has  aaofaMd  ail 
available  information  «a  uiia  case  and 
has  drawn  the  following  condusions. 

1.  The  notification  and  remedy  action 
taken  by  the  Evenflo  jwenHe  Proaacls 
ManufaduiingCoaipany  relative  to  tfw 
Dyn-O-Mite  (MM  laalraial  was 
appropriate  far  as  sHuation. 

2.  TiMre  is  BO  baste,  fsi' the  agenqr  to 
now  order  the  oea^aay  to  wi^aceaBM 
mdlion  DyaOMila  saoto  as  petiHoaad 
byMs-Madtodu 

Based  oa  the  abcve  facta.  Hi*  pelHian 
isdeaied. 


Attthorily:  Sac  ni(  Nb.  L 
1470  (IS  U.8.C  1410s);  delagatioM  of 
asthority  at  40  CFR  UO  and  SOLa 

laaued  oo:  Marefa  18,  IML 
GeottsLRaa^ 

AaaociatBAdminiatntotfotBBforciauA. 
(Fit  Doc  90-8351  Filed  >-»-00;  8:4s  am] 


KPARTMENT  OF  TNE  TNEASUIIV 


SiiMilllid  la  0MB  for 


Daiwi  March  IS,  lOOa 

The  Department  of  Treasury  has 
submitted  dw  foUmring  public 
information  coUecticHi  requirenient(s)  to 
OMt  for  review  and  dearanoe  under 
die  Papenvork  Reduction  Ad  of  198a 
Pablic  Uw  98-511.  Copies  of  die 
subinission(s)  may  be  obteined  by 
calUng  die  T^easiay  Bureau  Qearance 
Officer  Hsted.  Conmente  regarding  this 
informatioa  collection  shoukl  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Department  of  the 
Treasury.  Room  2224. 1800  Pennsylvania 
Avenue.  NW.,  Washington.  DC  20220. 

intaaaal  Ravanue  Sorvioa 

(»4B  Number  lt45-015a 
fonn  AAunterr  BIS  Fonn  2848. 
Typy  s/iZ«viem- Revision. 
TYt/e.' i^nver  of  Attorney  and 
Declaration  of  Representetive. 
.  DneripUtm:  Potto  a8a  ia  aaed  to 


aadioriia  saaMaaa  to  aot 
laspaaaaat  to  taxaMtlan.  II 
powers  that  die  tanayar  has 
signing  a  return  and  cashhig 
chadte.  Data  is  used  to  ideatify 
representalivas  and  to  aamwa  Aat 


Aavondhote- hdividuab  or 
households,  Faima,  Biiiinasaas  or  olhsf 
for-profit  Non-profit  institaliana,  flatol 


EatiwtaladNuaiimri^nmfomm/ 
Recordka^u^toajooa. 

E$UumtadBunkaHounBae 
Beapondeat/BeoofdketpaK 


RacocdVssping . 


jsboMtthalawerihe 
Prsperiag  the  fona 
Copyiagi  assanUing 
thafonntolRS 


ao 
tt 
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P^BgmimeycfRatponm.  Oa 
EtHmatnintatllaparth^ 


Cfaatanca  Oy)ISc«r  GaiTick  flhaar  (BZ) 


Room  8571.  lin  Constttatlon  A< 
N.W..Waahii^ton.PC 


S95-688a  Office  of  Management  and 
Budget  Room  3001.  New  Bxacativa 
Office  Building.  Washington.  DC 
20603. 


LaislCI 

DtpartmenlalReportM.  Management  Officer. 

(FR  Doc  90-6408  PUad  S-»-«0;  ft48  sail 


March  IS,  190a 

The  Department  of  the  Treasury  has 
submitted  the  foUowin^public 
information  collection  requireBient(s)  to 
OMB  for  review  and  dearanoe  under 
die  Paperwork  Reduction  Ad  of  108a 
Public  Uw  98-511.  Copies  of  die 
submission(s)  may  be  obtetoed  by 
calling  die  Treasury  Bureau  dearsnce 
Offioer  listed.  Comaiente  regarding  this 
information  collection  shocki  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
dearanoe  Officer,  Department  of  die 
Treasury,  room  2224. 1500  Psnnsylvanta 
Avenue  NW^  Washington.  DC  2022a 

U  A  8avli«B  Boa^  DMaiaa 

OMB  MimAer  1535-0001. 

Am  Mim^MT  SB-80  and  8B-80A. 


TyjmtfltmfkwK 


I«sa»to4 

iwa^n^wmlamwkmm. 
Total  autoharalaavan  is  asod  to  ha%rt 
fonaulatioa  and  Maasars  of  prograto 
eChcUvsnesa. 

Batpond^OM:  Buetoessss  or  other  far- 
profit 

B$timat0dNumh0refIiB^)and»iUK 
12J65. 


FnqumcyofBmpooMKSmi- 
annualfy. 

Eatimolad  "Mai  Reportmg  Bmdut: 
17  J71  hoars. 

CJsaraoce  Q9&MK:  William  L  McCaney 
(202)  634-saB,  US.  Savbiis  Bonds 
Division.  Room  210  Vanguard 
Bafldtaig.  im  mb  Street  NW,. 


Budget  Room  3001,  New  Bxecaltea 
Office  Buildtog.  Washington.  DC 


LaisK.1 

DepartmenUU  Raporta,  Managemeat  Offkte. 

|FR  Doc  9a-«IO»  FUsd  9-4»«)t  8d48  sm) 


Datwi:  Maidi  IS,  198a 


The  Department  of  Treasury  has 
submitted  the  following  pubbc 
inforaiitioo  oollection  requirement(s)  to 
OMB  for  review  and  clearance  under 
die  Paperwork  Redaction  Act  of  lOOa 
Public  Law  98-511.  Copies  of  dte 
subniission(s)  may  be  obtained  by 
calling  the  Tteasoiy  Borsaa  Qoarsaaoa 
Officer  Hsted.  Conmente  regarding  this 
information  oollection  should  be 
addressed  to  die  OMB  reviewer  Ustad 
and  to  the  Traasory  DepartoMnt 
Clearance  Officer,  Department  of  the 
Treasury,  room  ZOA,  1500  Psnnsylvanto 
Avenue.  NW..  Washington.  D.C  WXIO. 

U.&  CMtaaM  aasvioa 

OMB  Number  1515-0118. 

fbnn  MtoiAar  None. 

Type  of  Review:  Bxtenaioa 

TYtibf  Maridiv  SeiiaUy  Naraberad 
Sabstantial  Holders  or  Containers. 

BeecripUtm:  Hm  marking  is  used  to 
provide  for  duty-free  entry  of  holders  or 
eontaiaers  which  ware  manufaetawd  to 
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the  US.  and  exported  and  returned 
without  having  been  advanced  in  value 
or  improved  in  condition  by  any  process 
or  manufacture.  The  regulation  also 
provides  for  duty-free  entry  of  holders 
or  containers  of  foreign  manufacture  if 
duty  has  been  paid  before. 

Respondents:  Business  or  other  for- 
profit 

Estimated  Number  of  Respondents: 
12. 

Estimated  Burden  Hours  Per 
Response:  10  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden:  90 
hours. 
Clearance  Officer  Dennis  Dore  (202) 

535^9287.  U.S.  Customs  Service. 

Paperwork  Managemmt  Branch, 

Room  6316. 1301  Constitution  Avenue. 

NW.  Washington.  DC  20229. 
OMB  Revmwen  Milo  Sunderfaauf  (202) 

395-6eea  office  of  Management  and 

Budget.  Room  3001.  New  Executive 

Office  Building,  Wadiington.  DC 

206O3. 
tBisK-lloBMi 

OBpartmait  Reports.  Management  Officer. 
(FR  Doc  90-MlO  Filed  3-a>-«0: 8:45  am] 


PuMtelwtenMMonCoaectlon 
RequlrwMnt*  SubmittMl  to  OMB  for 


March  IS.  190a 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperworic  Reduction  Act  of  198a 
Public  Law  96-511.  Copies  of  the 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer.  Department  of  the 
Treasury.  Room  2224. 1500  Pennsylvania 
Avenue  NW..  Washington,  DC  2022a 

Intemal  Revenue  Service 

OMB  Number  New. 

Form  Number  8821. 

Type  of  Review:  New  Collection. 

Title:  Tax  Information  Authorization. 

DtmcripUoK  Form  8821  is  used  to 
appoint  someone  to  receive  or  inspect 
certain  tax  infixmation.  Data  is  used  to 
identify  ^ipouitees  and  to  ensure  that 
confidential  informatioa  is  not  divulged 
to  unauthorized  persons. 

Respondents:  Individuals  or 
households.  Farms.  Businesses  or  other 


^ 


for-profit  Non-profit  institutions.  Small 
businesses  or  organizations. 
Estimated  Number  of  Respondents: 

2oaooa 

Estimated  Burden  Hours  Per 
Response/Recordkeepii^: 

Recordkeeping 2  hours.  4 

minutes. 
Learning  about  the  law  or  the    34 
form.  minutes. 

Preparing  the  form ~.  47 

minutes. 
Copying,  assembling,  and  send-    20 
ing  the  form  to  IRS.  minutes 


Frequency  ofReponse:  On  occasion. 
Estimated  Total  Recordkeeping/ 

Reporting  Burden:  7S2JX)0  hours. 

Clearance  Officer  Garridi  Shear  (202) 
535-4207  Internal  Revenue  Service. 
Room  5571. 1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
39S-688a  Office  of  Management  and 
Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports.  Management  Officer. 
(PR  Doc.  MK6411  Filed  »-2l>40(  8:45  anH 


Sunshine  Act  MMtings 


TNi  aedon  d  •»  FEDERAL  RBMTER 
Of 


Act  (PubL  L  •4.400)  5  O&C.  562b(aN3). 


9  Be  Added  for  Com 


Matter  To  Be  Added  for  Con^derati<« 
at  an  Agency  Meeting 

Pursuant  to  die  jprovisiona  of  the 
tfovemment  in  the  SomUne  AcT  (5 
U.S.C  552b).  node*  is  hereby  given  tkat 
Ae  foUowing  matter  will  be  added  to  die 
agenda  for  considaration  at  die  open 
meeting  of  the  Board  of  Directors  (Mf  die 
Federal  Deposit  iaaorance  Corporation 
scheduled  to  be  hdd  af  2m  pan.  on 
Tuesday.  March  aoi  1900.  in  the  Board 
Room  (m  the  sbcth  floor  of  the  FDIC 
Building  located  at  580— 17th  Street. 
NW„WashingtoaDC: 

Memorandum  and  rasohitiaa  re: 
Amendment  to  die  Ceqwntioa's  ndes  and 
regnlatioas  in  die  fem  of  a  new  Psrt  3S7. 
entitled  'DetemdnatiDn  of  Boonomteally 
Depressed  RagJons.  wnicli  inteihnrale 
identifies  those  gsofaqihioal  rspkns  which 
the  Coipacatian  has  deleimiaed  to  be 
-economically  depressed  ragioas"  far 
paiposes  related  le  OoipotatioB  assistaace 
for  certain  trooMed  dtfUl  instttntions  prior  to 
the  appointment  of  a  receiver  or  conservator. 

Requests  for  further  information 
concerning  the  meeting  may  be  dtaected 
to  Mr.  Hoyle  L  Robinaon.  Executive 
Secretary  of  the  Corporation,  at  (202) 
806-3813. 

Dated:  March  l«.tt8a 
FodenI  DqNMit  biseranoe  Cecperation. 
Robert  B.f)sMsHa. 
Deputy  BKecutheSseretuy. 
{FR  Doc.  to-asu  Filed  S-19-«(  ftSl  am] 


National  Mnaenm  Servioet  Board 

Meeting 

JMMCv:  Inatttute  of  Museum  Services. 

NFAM.  IT 


ACflOHS^ 

otioeof 

neetlnfl 

V 

• 

« 

'. 

' 

t 

.      ■ 

' 
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R  lliia  notice  seta  fordi  die 
agenda  of  a  fordiooming  meeting  of  die 
National  Mnaenm  Service*  Board.  TUs 
notfoe  alM  deecribaa  the  teettsM  of 
the  Board.  Nedce  of  tfdemeedi^ia 
required  under  die  Government  in  die 

iAct(Pub.LOI-IOO)and 
revnIatiaiM  of  die  tawtttot*  of  Maaeum 

45CFR1180M. 

\  OATK  0:80  ajD,.  Friday.  April 
27tfi.l900. 

OTATUft  Open  and  doaed. 
ADPOiOfc  TTie  SmidiaoBJan  hatftodoB. 
Regents  Roon.  1000  leSmon  Drive. 
8W..  Waahfa^ton.  DC  20eea  (202)  S57- 
1770. 


WUliam  Laney.  Execodve  Aaaiatant  to 
die  Natiooal  Mnaeum  Servicea  Boaid. 
Room  SlOi  1100  Fsnnsylvania  Avenue, 
NW..  WasUngton.  DC  20600  (202)  780- 
0636. 

National  Mnaeum  Senrioea  Board  is 
establiahed  under  die  Mnaeum  Services 
AcL  Tide  n  of  die  Arts.  Humanide*.  and 
Cultural  AfEaira  Act  of  1876,  PabUc  Law 
04^102.  Hie  Board  haa  reapooaibilitjr  for 
die  general  poUde*  widi  reqiect  to  die 
powers,  dudes,  and  audiorities  veeted  in 
die  Insdtute  under  die  Museum  Servicea 
Act 

Hie  meeting  of  April  27di.  1900  wIDbe 
open  to  the  pubUc  from  OdO  ajn.  duoogji 
diacuaaion  of  agenda  item  V,  Section  & 
The  meeting  will  be  doeed  to  die  ptdiUc 
for  a  review  of  agsnda  item  V,  aedion  C 
pnrsuttit  to  pangrapha  OiO  (B),  nd  other 
rdevent  proviaiona  of  aubaacdoo  (c)  of 
secdon  862b  of  dde  8,  United  Statea 
Code.  Hie  Nadonal  Museum  Services 
Board  win  cooaider  information  widi 
remiect  to  individual  mnnt  applicaticna 
diat  mav  diadoae;  fammatioB  of  a 
personal  nature  die  diacloaure  of  fiddch 
would  ccnatltute  a  dearily  unwanenled 
invasioB  of  priimcy:  and  infomatfoB  the 

«'  -       «  -  ^  Hill  1 1  111    •■U^.*    ■l^linilMMllli 

QiaQoa^^e  ok  wnico  ib9^bh  sHBUDcemiy 
unneoe  tmoie^Dentaiioo  or  nroooaeQ 
agsnorac&ma  related  to  Ine  grant 
awarai 


tfjrounaedipedali 
due  to  disability,  pieaae  contact: 


VoL  H^  Na  » 
Wedassday.  Mwch  21. 1980 


Insdtute  of  Museum  Sentlces,  Room  SlOi 
1100  PMmeylvania  Avenue.  NW., 
WaAil«ton,  DC  1060a  (202)  706-068a 
IDO  (202)  780-0180  at  least  seven  (7) 
deys  prior  to  the  meeting. 

L  NM8B  Ghairoua's  Report  6  Approval  of 
17. 


ID.  Gaaaral  Opsnbag  Sepport  Report 


IV.  Pebbe  AfUis  Report  Updste 
V. 

A( 
El 
C  gpssd  \ 

VII 

Dalsd:Msnhll,198a 


Dirselor.bmtitaleafMHsemiServkee. 
(FR  Doe.  80-64»  Filed  8-16-88I  ft«  aa4 


March  27,100a 

MJICB  Board  Room,  Eighdi  Floor,  000 

iiwiBueiiueime  Avenae,  on., 

Wasldi«laB.DCaOOei 

OTMUO:  Ihe  first  item  is  open  to  dw 
publifr  Hw  lest  item  is  doeed  under 
ExeaaptionlOofdieCoveHMnentin 
'^    lAcL 


Wednesday 
March  21,  1990 


Part  II 

Department  of 
Education 


star  Schools  Program;  Notice  Im^klng 
Applicatlona  for  New  Awards  for  Pf 
1990 


ItSTS 
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DEPARTMENT  OF  EDUCATION 


immnk 


Applcfllloiw  fof  New  A' 
YevlMO 

Note  to  AppBcanta 

This  notice  is  a  complete  application 
package.  Together  wnth  the  statute 
avdiorizing  the  program  and  the 
Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

I  of  the  Progran 


ti4jn»mm 


Up  to  tlOOOfUlOO  per  year. 
Mtaaalad  Avarafl*  SfaM  of  Awvdi 
SSJOOOOOl 


3  to  5  awards. 


Up  to  M  noodis.  Fending  of  proiects 
after  ^  fitsi  year  «riH  be  cxmttageDt 
opea  availabibty  of  fends  frooB  fetare 
Slar  SdMMla  apprapriattass  end  odier 
factors  set  forth  in  34  CFR  7S.2S3(e). 


12 


Provides  demonstration  grants  to 
eligible  telecommunications 
partnerships  to  develop,  construct  and 
acquire  telecommunications  audio  and 
visual  facilities  and  equipment,  to 
develop  and  acquire  ins^ctional 
programming,  and  to  obtain  technical 
assistance  for  the  use  of  sudi  facilities 
and  instructional  programming  in  order 
to  encourage  improved  instruction  in 
mathematics,  science,  and  foreign 
languages  as  well  as  other  subjectosnch 
as  vocational  education. 

Deadfine  for  Tkanamittal  ol  AppBcatioiis 

Mayl6,igea 

DssiBliiB  for  lateifuneiMmeiitel  Review 

|une29.1980. 


diat  Apply  to  Department  Regulativs), 
part  99(BBteifOvenBnental  Review  ef 
VaparteMBt  eCBieBation  Programsaai 
Activities),  part  80  (Uniform 
Administrative  Requiremente  for  < 
and  Cooperative  Agreemente  to  Si 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act- 
Enforcement),  and  part  85  (Goverosss 
wide  Debarment  and  Suspension 
(Nonprocurement)  and  Govemmeaft' 
wide  Requiremente  for  Drug-Free 
Woriqilace  (Grante)). 

Audiority  and  Desaiptioo  of  die 
Piograni 

The  Ster  Schools  Program  is 
authorized  by  title  IX  of  the  Edu 
for  Economic  Security  Act,  as  am 
by  Public  Uw  100-297  (Act). 

Eligible  Parties 

Telecommunications  parlnershipe 
must  be  organized  on  a  stetearide  ar 
multistate  basis  to  be  eligibla.  Yen 
types  of  partnerships  are  eligible: 

(a)  A  public  agency  or  corporatian^ 
esteblished  for  the  purpose  of 
developing  and  operating 
telecommunications  networks  to 
tn''°~^  educational  opportunities 
provided  by  educational  institutieHB» 
teacher  iraUBKOBBters,  and  othee 


entities.  Any  such  agency  or  co 
■Bsi  nMasent  (fes  intereste  of 


(e)  The  Educatioo  Department 
General  Adminietrative  Regulations 
^DGAR)  in  34  CFR  part  74 
(Administration  of  Grante  to  Institutions 
of  Higher  Education.  Hospitals,  and 
Nonprofit  Oifsnintioa^  part  7S  P)irect 
Grant  Prograns).  part  77  (Definitions 


^        aacondary  schools 

eligible  to  participate  in  chapter  1  ef  tide 
laf  teflhaeflteKf  and  Seconda^f 
Edbcafioa  AcroTms  (ESEA):  or 

P4  A.  padnacahip  that  includes  Aree 
oc  aonef  tke  foUefwing.  at  least  aaeaff 
1  wMdrsha&bean  agency  describadln 

i     (1)  A  local  adacational  agency  Alt 
has  a  significant  nomber  of  elementiy 
and  secondary  sdiools  that  are  e^hfc 
for  essistance  under  title  1  of  die  BEA. 
or  are  operated  by  die  Departmeataf 
Interior  for  Indian  children  eligibk 
under  section  1006(d)  of  die  ESEA. 

(2)  A  State  edocetional  agency,  ars 
State  higher  education  agency 

(3)  An  insdtutioB  of  hi^  e 

(4)  A  teadier  training  center 
providee  preserrioe  and  insenricv 
training  mad  which  receives  FedsMl 
finandid  assistance  or  has  been 
approved  by  e  State  agency. 

(5)  A  public  agency  widi  experianai 
expertise  in  operedi^  or  planninf* 
telecononunicetiona  network. 

(6)  A  privete  organization  widiMk 
experience. 

(7)  A  public  broadcasting  entl^widi 
such  experience. 


ansfnlication  that  meets  one  or  more  of 
die  wlowing  competitive  priorities  over 
as  application  of  comparable  merit  that 
■eels  fewer  or  none  of  the  priorities. 
fftfMity  will  be  given  to  applications 
dial  demonstrate  that: 
(ai  A  concentration  and  quality  of 
emetics,  science,  and  foreign 

^_  _  ( resources  will  by  their 

distribution  duvugh  die  eligible 
telBBaaBBBnications  partnership,  offer 
si^SoMfl  new  educational  opportunity 
lenetworic  participante.  particulariy  to 
tradMonally  underserved  populations 
and  areas  widi  scarce  resources  and 
J  access  to  courses  in 
emetics,  science,  and  foreign 


fat  accordenoe  widi  34CFR 
75.106(cK2MU)>  die  Secratary  «vUI 


mike  eligible  telecommunications 
paiisership  has  secured  the  direct 
caeperation  and  involvement  of  public 
and  private  educational  institutions. 
Stale  and  local  government,  and 
fadastry  in  planning  the  network. 

fc)  The  eligible  telecommunications 
pastaership  will  serve  the  broadest 
ranpB  of  institutions,  including  public 
andprivate  elementary  and  secondary 
dIs.  particulariy  schools  having 
'  cant  numbers  of  children  counted 
_  J  purpose  of  chapter  1  of  title  1  of 
rBSEA.  programs  providing 
_jlniction  outeide  of  the  school  setting. 
insNtutions  of  higher  education,  teacher 
training  centers,  research  institutes,  and 
private  industry. 

(d)  A.  sigpificsnt  number  of 
adacaiaHi  institutions  have  agreed  to 
paftfcipetB  in  die  use  of  die 
lelecomnranicedons  system  for  which 
•aristanoe  is  sought 

M  The  eligible  telecommunicadons 
paftoership  will  heve  substantial 
:  and  leeching  cepebUities 
I  die  cepability  of  training. 
,  and  inservice  upgrading  of 

j'ikills. 

^The  eligible  telecommunicetions 
partnership  will  serve  a  multistate  area. 

llO  The  digiUe  tdeconununications 
partiiiinliili  will  in  providing  services 
wi*  assistance  eou^  under  &is  Act 
■Hi  the  needs  of  groups  of  individuab 
tadilionatty  excluded  from  careers  ia 
■rtlHBBiGS  end  sdenoe  beceuse  of 
tfMlpintian.  inecceesibUity.  or 
eoHwniiBBlly  disadvantaged 
bMtflroiindi 

Omtgraphic  Distribution 

The  Secretary  aesures  an  dquiteble 
■niraphic  distribution  of  grints.  The 
lefli  served  arees  of  die  natton  under 
Ikallrst  round  of  grante  were  the 
I  end  die  Northeest  The 
wtil  give  prafsrence  to  Umss 
IB  erees  if  applications  receive 
lie  rating.  Howeveh  dite 


competition  is  not  limited  to  these  least 
served  areas. 

Matching  Fiindsl 

The  Federal  share  for  any  grant  may 
not  exceed  75  peecent  Applicante  must 
provide  at  least  25  percent  metching  on 
a  cash  or  in-kind  basis.  Determination 
as  to  which  costo  may  be  counted 
toward  the  matching  requirement  will  be 
made  in  accordance  witii  34  CFR  part 
74.  subpart  G  (Cost  Sharing  or  Matchbig) 
or  34  C7R  80.24,  depending  on  the  type 
of  institution  or  agency.  Ail  resources 
must  be  used  to  supplement  and  not 
supplant  resources  otherwise  available 
for  the  purposes  ef  ESEA.  The  Secretary 
will  consider  reqveste  to  reduce  or 
waive  matching  requiremente  upon  a 
showing  of  financial  hardship. 

Budget  Requirement 

The  Secretary  is  required  by  die  Act 
to  award  not  less  than  25  percent  of  the 
funds  appropriated  for  instructional 
programming,  and  not  less  than  SO 
percent  for  facilities,  equipment  teacher 
training  or  retraining,  technical 
assistance,  or  pragrafflming  for  local 
educational  agencies  under  chapter  1  of 
tide  1  of  ESEA.  Applicante  are 
requested  to  provide  a  separate  detailed 
budget  for  activities  assodated  nvith 
each  of  these  two  areas.  See  Special 
Budget  Requirei^ente  following  Budget 
Information  and  Instructions  (part  0  of 
the  appendix  to  this  application). 

Definitions        1 1 

The  follonving  definiticms  apply  to  the 
terms  used  in  this  notice: 

"Educational  iastitution"  means  an 
institution  of  hi|^er  education,  a  local 
educational  agency,  or  a  State 
educational  agency. 

"Institution  of  higher  education"  has 
the  same  meaning  as  given  that  term 
under  section  1201(a)  of  the  Higher 
Education  Act  of  1965.  as  amended. 

"Instructional  programming"  means 
courses  of  instruction  for  studento  and 
training  courses  for  teachers,  and 
materials  for  use  in  such  instruction  and 
training  which  have  been  prepared  in 
audio  and  visual  form  on  tepe.  disc  film 
«r  live  and  presented  by  means  of 
telecommunications  devices. 

"Local  educational  agency"  means  a 
public  board  of  education  or  other 
public  authority  legally  constitated 
within  e  Stete  for  either  administrative 
omtrol  or  direction  ot  or  to  perform  e 
service  function  for.  public  elementary 
or  secondary  schools  in  a  dty.  county, 
township,  sdiool  district  or  other 
political  subdivision  of  a  State,  or  such 
combination  of  sdiool  districte  or 
counties  as  are  recognized  in  e  State  es 
an  administrative  agency  for  ite  public 


elementary  or  secondary  schools. 
"Locsl  educetional  agency"  indudes 
any  other  public  institution  or  sgency 
having  administrative  control  end 
direction  of  a  public  riementary  or 
secondary  school 

"Public  broadcasting  entity"  has  die 
same  meaning  given  thist  term  in  section 
397  of  the  Communications  Ad  of  1034. 

"Secretary"  means  die  Secretary  of 
Education. 

"State"  meens  eedi  of  the  several 
States,  die  Distrid  of  Columtria.  die 
Commonwealth  of  Puerto  Rica  Guam. 
American  Samoa,  the  Virgin  Islands,  the 
Trust  Territory  of  the  Pac^  Islands, 
and  the  Commonwealth  of  the  Northern 
Mariana  Islands. 

"State  educational  agency"  means  the 
office  or  egency  primarily  responsible 
for  the  Stete  supervision  of  public  ' 
elementary  and  secondary  schools. 

Selection  Criterta 

(a)(1)  The  Secretary  uses  die  following 
selection  criteria  to  evaluate 
applications  for  new  grante  under  diis 
competition. 

(2)  The  maximum  score  for  all  of  these 
critnia  te  100  points. 

(3)  The  maximum  score  for  eadi 
criterion  is  indicated  in  parentheses. 

(b)  The  criteria— {1)  Meeting  the 
purposes  of  the  authorizing  statute.  (30 
pointe)  The  Secretary  reviews  each 
application  to  deteimine  how  well  the 
project  urill  meet  the  purpose  of  the  Star 
Schools  Program.  Title  DC  of  die  Act  es 
amended  by  Public  Law  100-297 
(referred  to  in  these  selection  criteria  as 
the  authorizing  stetute).  induding 
consideratimi  of— 
(i)  The  objectives  of  the  {woject  end 
(ii)  How  the  objectives  of  the  projed 
further  the  purposes  of  the  authori^ng 
statute. 

(2)  Extent  of  need  for  the  project.  (20 
pointe)  The  Secretaiy  reviews  each 
appUcation  to  determine  the  extent  to 
which  the  project  meete  specific  needs 
recognized  in  the  authorizing  statute, 
induding  consideration  of— 

(i)  The  needs  sddressed  by  the 
project 

(ii)  How  the  epplicant  identified  those 
needs: 

(iii)  How  those  needs  will  be  met  by 
the  project  and 

(iv)  The  benefite  to  be  gained  by 
meeting  those  needs. 

(3)  Kan  of  (^ration.  (20  pointe)  The 
Secretety  reviews  eedi  epfdicetion  to 
determine  the  quality  of  die  plan  of 
operation  for  the  project  faiduding— 

(i)  The  quality  of  the  design  of  the 
project 

(ii)  The  extent  to  which  the  plan  of 
management  is  effective  end  ensures 


proper  and  efficient  admfaiistration  of 

tnO  pfOWCt* 

(iU)  How  weQ  die  objectives  of  die 
projed  relete  to  the  purpose  of  the 
progrem; 

(iv)  The  quality  of  die  applicant's  plan 
to  use  ite  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  epplicent  will  ensure  thet 
projed  pertidpente  who  ere  odierwise 
eligible  to  pertidpate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age,  or  handicapping 
condition:  and 

(vi)  For  grante  under  a  program  that 
requires  t^  epplicent  to  provkle  en 
opportunity  for  pertidpetion  of  studente 
enrolled  in  privete  scfaisols.  die  quality 
of  the  epplicant's  |dan  to  provide  that 
opportunity. 

(4)  Quality  of  key  personnel.  (10 
pdnte) 

(i)  llie  Secretery  reviews  eech 
eppUcetion  to  determine  the  quality  of 
key  personnd  die  applicant  plans  to  use 
on  the  project  indwUng— 

(A)  The  qualifications  of  die  projed 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  Mch  of  the 
other  key  personnel  to  be  used  in  die 
project 

(C)  Hie  time  diet  eadi  person  referred 
to  in  paragraph  (bX4Ki)  (A)  and  (B)  ivill 
commit  to  die  project  end 

(D)  How  die  epplicent  es  pert  of  ite 
nondiscriminstory  empkqrment 
practices.  wiU  ensure  that  ite  personnel 
ere  selected  for  employment  without 
regard  to  race,  color,  netional  origin, 
gender,  age.  or  handicapping  condition: 

(ii)  To  determine  persnmd 
qualifications  under  peregraphs  (bX4Xi) 
(A)  and  (B),  the  Secretary  considers— 

(A)  Experience  and  training  in  fields 
related  to  the  objectives  of  the  project 
and 

(B)  Any  other  qualifications  diet 
potain  to  the  quality  of  the  project 

(5)  Budget  and  cost  effectiveness.  (5 
pointe)  The  Secretary  reviews  eech 
application  to  determine  the  extent  to 
which— 

(i)  Hie  budget  is  sdequete  to  support 
the  project  and 

(ii)  Coste  ere  reasonable  fai  relation  to 
the  objectives  of  the  project 

(6)  Evaluation  pkui.  (10  pointe)  The 
Secarietary  reviews  eech  eppUcetion  to 
determine  the  quality  of  me  evaluation 
plan  for  the  pn^«d.  induding  the  extent 
to  which  the  applicant's  methods  of 
evaluation — 

(i)  Are  appropriete  to  the  project  end 
(U)  To  die  extent  poesible.  ere 

objective  end  produce  dete  thet  ere 

quantifiable. 


:8eea4CFR7Un 
Bvahiatiaa  by  iIm  graalee. 


iVAU,Ua.»f  Wedawky.  MawJfc  a.  Mi»  / 


Thie  Secretary  review*  each  apfiicatfea 
to  detamioft  IheadaqiUKr  •{  the 
resouroea  UmI  tkaapplkaat  fflaaa  la 
devote  to  the  profiscl  including  facilttiea* 


Programa: 

This  program  ia  aubjisct  to  the    

requiremeats  ofBiceaitive  Order  12372 
(InteqtDvenuneatal  Review  of  Federal 
Programs)  and  the  leglilations  in  34  CFR 
part  79. 

The  obiective  of  the  Execufive  Order 
is  to  foster  an  intergovenunentat 
partnerahip  and  to  sfrengllieB  federalism 
by  relying  on  State  and  local  processes 
for  Stale  and  local  government 
coordinalSon  and  review  of  proposed 
Federal  financial  assistance. 

Applicants  must  contact  the 
appropriate  State  Single  Point  of 
Contact  to  ftod  out  aboot  and  to  comp^ 
wiA.  the  State's  process  under 
Executive  Orifier  12372.  Applicants 
proposing  to  perform  actfvilies  in  more 
tlian  one  State  shodd  hnmediate^r'^ 
contact  the  9n8^  Mnt  of  Cbntact  {far 

each  of  those  States  and  foDow  the 
procedure  estabBsfaed  in  each  State 
under  the  Executive  Order.  If  you  want 
to  know  the  name  and  address  of  any 
State  Sin^  Point  sf  Contact,  see  the  Bst 
published  in  the  FailBid  Ra^rtsr  on 
September  15.  MBK  pages  383t2-«nc 

bi  States  that  haw  not  estaUfsfaed  a 
process  or  CDOsen  a  program  for  review. 
State;  aieawide,  regiosai,  and  local 
entitiea  may  submit  ouiima^iti  dlrecBy 
to  tne  PcpartaiBBt. 

Any  State  nocesa  leoommendalkm 
and  oner  oomnMDts  subuitted  by  a 
State  Siu^B  Foim  ofCuulact  an  any 
iiHH"— *'*y '™*'*  mai*,  aieawide, 
legionai,  end  locaf  esIinBS  most  be 
mailed  or  hand-delivered  by  die  date 
Indicated  in  Ats  iwthje  tv  the  HMHwing 
address:  The  Seccetafy,  B.0. 12372— 
CFI1A#  mJOS,  UJL  D^artmentof 
Edacafioii.  Room  4101, 4B9Muyiaiid 
Avemie,  SW.,  Wanington.  DC  20R2- 
012S.  ^  ^ 

Ftooi  o«  ■niBigwBbe  dsteHninedflo 
the  same  basis  o  appUcathms  (seaM 
cm  7S.nB)L  ReooBBBBBnatioiia  or 
commente  maybahand-aeuveied  antu 
4:30  ptm.  (Waahhiglflit  DC  tfm^  OB  dke 


INSTRUCnON&FOa  TRANSMITTAL 
OP  APPLICATIONS 

(a)lfaai 
grant  the  appUcanl  I 


/ 


(l)Mai> 

theafpl 

datelai 

U.S.  De^vii>n>  —  »».,«»-, 
ApplioBttoa  GaatnH  Oaatea.  Ai 
(CFDA  #  84.203)  Waaiii«ten.  DC 


p«to  and  additiwal  BMtasials  are  I 
follows: 

Psrt  k  Application  for  Fedoal 
(Standard  Form  424  (Rev.  4.«BU  and 
inafcamaw 

MJtTKBlidlit 


or 
(9  Hand  deliver  the  original  and  two 

copies  ef  the  application  by  MO  p  jn. 

(Washington.  DC  time)  on  the  deiuffine 

date  to: 

U.S.  Department  of  Education,. 
Application  Control  Center,  Attention: 
(CTOA  #  34^03)  Room  #  3633. 
Regional  Office  Building  #  3, 7th  and 
D  Streets.  SW^  Washington.  DC 
(k^  An  applicant  most  show  one  of  the 

following  as  proof  of  mailing: 

(1)  A  I^iUy  dated  USL  Postal  Service 
postmark. 

(2)  A  legible  mail  receipt  with  the  date 
of  mailing  stamped  by  the  U.&  Postal 
Servioe. 

(3)  A  dated  shipping  label  iavoiea.  or 
recdpt  frees  a  ccwaaMtrrial  cairier. 

(4)  Any  other  proof  of  mailing 
acceptable  to  the  Sacretaxy. 

(c)  If  an  application  is  raaikd  through 
die  U.S.  Postal  Service,  the  Seoetaiy 
does  not  accept  cither  el  the  foUowring 
asproofofm^liag: 

(1)  Apdwate  m^etad  postnark. 

(2)  AmaU  racaipt  that  ia  not  dated  by 
dielLS-PaatalServiea. 


relying  on  iis  I 

chack  with  ila  local  post  aOlca; 

(2)  Th«  ApplicatiBB  Centni  Center 
will  mail  a  Grant  Applicatioa  Receipt 
AckaewMpMBA  toeach  appficaot  If 
an  appkcant  f aHa  to  leeeive  the 
notificatkai  of  applkatiM  raoaipl  wflhhi 
15.  days  from  die  date  of  mailing  die 
appBcatfaii.  dieappHcairt  shaahi  caU  the 
US.  DepoctmeBt  of  BdacaOoB 
Appifcatte  CoaMral  Ctaiter  al  (aB)  7»- 

249Sk 

(3)  IW  appkaairt  Baat  iMlfcate  oa  dte 

envelope  and— it  naT  provldid  hy  dw 
Departoart    inllwfafdte 
Application  for  Federal  Assistance 
(StaBiMd  FasB  419  *»  CFDIA 
number— and  letter,  if  any— of  the 


PART  Vk  AfffheatioB  Naaaiivft. 
AdditJonal  Materiah 

FiHiawlrirt  Pidifc  Repeedng  Barden. 

Asaaiaw^    Wif  ConsHuBtiaw 
Progpana  (Standard  Piotm  424B). 

CertifieafioR  regainng  OBbainient, 
Suspension,  and  Other  Responsibility 
Matterr  Mnary  Covered  Transactions 
(ED  Form  GCS-OOft)  and  instructions. 

Certificatfon  regarding  Debarment. 
Suspension,  faieligibitity  and  Voluntary 
Exclusion:  Lower  Tier  Covered 
Transactions  (H3  Form  GCS-OSO)  and 
instructiOBS.  (NOTE:  ED  Form  CCS-Oee 
is  intended  for  the  use  of  grantee*  and 
should  not  be  transmitted  to  the 
DepartmenL) 

CcrtificatioB  Regarding  Drug-Free 
Woricplace  Requtemeata:  Grantees 
Odier  dunhKhviduaU  (ED  W-Q004). 

Certification  RegaidiBg  Lobbying  tor 
Grants  and  Coopetative  AgreeoKots 
(BDa»4IO0H 

Nolac  IWa  fem  ti  reqefred  if  TC^urathi^ 
makinf,  ar  aaleitaB  tetea  yaat  OT 
coupaiattve  apaeaMBt  fw  msae  team 
tlOMn.) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disdosure  of  LebtqriBg 
Activities  Continuadmi  Sheet  (Standard 
FormLLL-A). 

Anapplicaai  BMy  sabmit  inionnatiaB 
on  a  photoatatte  copy  of  dM  applkattea 
and  budget  forms,  the  aaawancea.  and 
the  certificatioBa.  Hswever.  the 
applif atiaBJsrm.  dw  aaeuraBres,  and 
die  certificatfciiiBBMBi  each  have  an 
originai  sivMhwe.  Na  grant  amy  be 
awaaaaa  aateaa  a  caaipir 
form  has  haea  lecaivd. 

lafomiafiBB  Cbufdieace 


Ab 


ibaairAe 
f  tnaoMe  w  wlacn  flie 
appbcant  sabnite  ifaeaaipieted 
appUcatkm.  Do  not  aend  application  to 
theabeve  i 


is  being  submitted 

AppBcadoB 

:to 
divided" 


parties  wiH  be  heU  OB  Friday. 

1990  in  Room  »!,  IK  New  iaraqr 

AvennNW,* 

pjn.  unUi 

applicaata  wha  an  aaahle  to 


tt 


Jersey  Ave.  NW..  Waahfa^toa.  DC 


/  YaL  IMIOL  atX 


MHdi21, 


Aalhodlr.  aO  U.&C  40B1-40M. 
Dated:  March  IZ  tjMMl 

Attittmt  Secretary.  SducatkuHiJ  Heeearch 
and  Improvement 


^ 


additional  materials  are  organised  Ib  te 
same  BiBaBBi  dud  ll 
applliitiiaiiiiHba< 


.*it -'«?»■«* ^-je*  J- 


r».g*«. 


i!        ** 


vi*  j»  ciacs^^f*  . 
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FEDERAL  ASSISTANCE 


a 


a.  BAH 


xatas 


■VtTAII 
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Fadictf  UanMwr 


m- TT 


•.  racop 


B  Nm         Q  CanMuMNn        Q 

SOKMWAMtd  C 

OMwdPMlfyt: 


EEnn 


Wlfc   STAR  SCHOOLS  PROGRAM 


Oigamiaiianal  tint 


f.  IVNOrWmCMIT: 
A    SIM 
a  County 
C 
O 

F 

O  SpacMi  Oillrict 


H  bidmanitani  Schoot  Out. 

I   StaM  ConmaMt  intMuimn  of  Highar 


K.  Indivt  Tnba 
L.  bidMdual 
M  Pvofii  OvQanifaMm 
N.  OlMr  (Spaefyt    _ 


»  IMMtOPI 

U.S.    Department  of  Education 


11. 


nu  w  aapucaNTt  awMKT: 


a.««iicaM 


b^  ^Qiact 


«Ucat 


•  OMai 


«  TOrat. 


i«.«aaaucMi0NMajKTiOHiv«w«vtr*tiincumtoMeitnn  moctwt 

a.       VES  TM8PnEAPPUCAnQMikPPUCAT1QNWASUAOEAVAILA8LETOTHE 
STATE  EXECUTIVE  OROei  laara  PROCESS  FOR  neVCW  ON 

OftTB 

to       NO    Q   PROGRAM  S  NOT  COVERB>  BY  EO  12372 

Q   OR  PROGRAM  HAS  NOT  BEEN  SELECTED  BY  STATE  FOR  REVIEW 


IT.  mnm  appticaiirotuwButTowAitv 
O  ^^       N-vaiL-aRachan 


D  No 


••.1D1 


I IM  apauCANT  «NU  OOMPLV  aniM  1M  ATTACMW  ASMRANCn 


OOeuaKNT  MAS  aHN  OUL* 

»  TW  An«TANCf  «  AOMIIOn 


aTyaad 


RipaaaMakt 


kTaia 


•■■•Maua  Ed*an(  Not  UiabS~ 


c  Taiaphona  wuwttat 


a  OaiaSignad 
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Auttwrized  lor  Local  Reproduction 
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W 
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Tliis  is  ■  •taadanl  Ibfm  oMd  bjr  ^pikanti 
■•  ■  rwiuirad  faoMbsst  for  piwivlkatkiiM 
and  appUcatioM  mbnitlad  for  FSdsral 
•Mistancs.  H  wiU  bt  iM«l  by  Psdml 
astndet  to  obtain  appbcaBt  carlificatkm  a  it 
Stataa  wUdi  hav*  ostablislwd  a  vavfBW  and 
coounant  praoadnslisaq^aMa  ts 
Order  12372  and  hava  iaiactad  tba 
ba  teduded  in  tbair  praoasa.  hat 
an  opportunity  <aia<awthtapiaesBrs 
raboiMioo. 

Itamaadaoky 

1.  Seltaxplanatory. 

2.  Data  appbcatiaa  anbodttad  to  Padanl 

agenqr  (orflMttfappBesMs)  ft 
appliant'scoatiol  number  (if  j 

applicable). 

S.  Suta  use  ooiy  dfandteahM). 

4.  If  this  appHcatiao  h  to  continBe  orraviaa 
an  axiatint  s  Wtf.  antai  iaaaaut  Fadwal 
identifier  number.  If  for  a  new  project 
leave  blank. 

8.  Legal  name  of  sppleaBt  name  afprimiir 
organizational  aait  which  will  undertake 
the  BMistanoa  activity,  complete  addnaa 
of  the  appHeaat  and  aana  I 
number  of  the  nsaoa  la  eoBtact  oa 
mattara  rabMlb  iMs  apt^BcaHda. 

&  Enter  Bmidoyer  Idantificatioa  Number 
(EIN)aaaaaiyiadbythelntefnal 
Revenue  SarvMS^ 

7.  Enter  die  appropriate  letter  hi  die  vaoa 
provided. 


t.  Check  appropriate  bow  aadamar 
appropriate  letteifa)  to  the  tp&etW 

aimnailiia  Ji 

fNUiNIML 

— XcBltaMwtiaa'*  BM«M  aa  axleaaioa  far 
aaadttttoBal  ftadtat/badfat  period  far 
a  project  with  aj 


IS.  Amoant  roqaaalad  or  to  be  eoatribvlad 
during  «M  lint  faadlat/ba^  period  by 

.Vaiaaarhi^iad 

iilwaldbahHiadsdaa 
■  ■ppiaahli  gtha 
i  wiD  laaak  hi  a  dalar  chaaat  la  aa 


to        — ' 


any  cfaaafa  ia  die 
Padaral  CorenMaent'a  flaaadal       _j^ 
dMigitfaa  ar  eoattufenfBdbOity  froai  an 
axi^agoblitatiaa. 

crPederal  a(HM7  from  wUdi 
aaamaacaia  oaiag  ra(|uaaiea  wita  laie 
application, 
m  Un  the  Cstahg  orFadetal  OosMatie 

tUballha 
is 


sad 


IT  belhbaHO 


la. 


catHorissaa  ifaai  U, 

Appikanta  ahoaid  ooati 

Mat  of  Contact  (8P0I 


tks8lals8li«ls 
(SPOqfarMaial 


11.  Bnlar  a  brief  deao^ptiva  tills  of  the 

pro)aoL  If  SMira  diaa  one  propam  ia       I 
tanroKad,  yoa  riMNdd  append  aa 
airplanailoB  oa  a  saparina  disst  tf 
appropriate  (ag^  oonetnictiaB  ar  real 
property  pn^eds).  ettach  a  map  afaowing 
frqjactloGatiae.For 


a  aepaiala  abeet  to  provide  a 

,1 ,  ,  - ^—  at  ■  ■    -*  al  I  a    -  « 

vMKmnoB  €t  iBit..jn|KL. .  .       .  -«^- . 
12.  Ual  co^  the  laigeat  poMlcal  aatttiea 

aflKlad  (e«.  Stale,  ooaaiaa,  cUlaal. 
U.8elf-«visaatoqr. 
14.  Liat  the  appbcanf a  Coi«reaaioaal  Oatrict 
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PART  II 
BUDGET  INFORMATION 

Section  A  -  Budget  Catagories  For  Program  Years  FY  90  FY91 
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1.. 

Salary  and  wages 

$ 

2. 

Fringe  Benefits 

3. 

Travel 

4. 

Equipment 

5. 

Supplies 

6. 

Contractual  Services 

7. 

Other  (itemize) 

8. 

Total  Direct  Costs  (lines  1  to  7) 

9^ 

Total  Indirect  Costs 

10, 

Total  Project  Costs   (lines  8  -t-  9) 

Section  B  -  Cost  Sharing 

1. 

Program  Income 

$ 

2. 

Non-Federal  Funds  (State,  Local, 

Private) 

3. 

In-Kind  Contributions 

Section  C  -  Estimate  of  Funding  Needs 


1.   First  Fiscal  Year  (FY  90) 


2.   Second  Fiscal  Year  (FY  91) 


BXIXnC   COM    <000-41-C 


hwlnicHoiwtorPMtn    luditOU 

Section  A—DetaiM  Budget 

1.  Salariet  and  Vfagu:  Show  talary  and 
wages  to  be  paid  to  personnel  employed  in 
the  profect  Fees  and  expenses  for 
consultants  must  b«  included  in  line  «. 

2.  Fringe  beaefilm  bichide  contributions  to 
Social  Security,  employee  insurance,  pension 
plans,  etc.  Leave  blank  if  fringe  benefits 
applicable  to  direct  salaries  uid  wages  are 
treated  as  part  of  the  indirect  costs. 

3.  Trawl:  Indicate  the  amount  requested 
for  travel  for  employees. 

4.  Equipment  Imncate  the  costs  of 
nonexpendable  personal  property  which  has 
a  useful  Ufa  of  mote  than  two  years  and  an 
acquisition  cost  of  $500  or  more  per  unit 

5.  Supplies:  Include  the  cost  of  consumable 
supplies  and  materials  to  be  used  in  the 
project  These  should  be  items  which  cost 
less  than  $500  per  init  with  a  useful  life  (rf 
less  than  two  yeam. 

6.  Contractual  Services:  Show  the  amount 
to  be  used  for  (1)  procurement  contracts 
(except  those  which  belong  on  other  lines 
such  as  supplies  and  equipment  listed  above); 
and  (2)  subgrants. 

7.  Other  Indicate  all  direct  costs  not 
cleariy  covered  by  lines  1-S. 

8.  Total  Direct  Costs:  Show  toUls  for  lines 
1-7. 

9.  Total  Indirect  Costs:  Indicate  the  amount 
of  indirect  costs  to  be  charged  to  the  program 
or  project  Explain  ander  the  budget  narrative 
the  indirect  cost  rate  and  base. 

la  Total  Project  Costs:  Total  lines  8  and  8. 

Section  B—Cost  Sharing 

1.  Project  Income:  Enter  the  dollar  amount 
of  estimated  project  income  that  will  be 
generated  by  the  Federal  funds  if  auth«vized 
by  the  Department  of  Education. 

2.  Non-Federal  Funds:  Enter  the  dollar 
amount  of  funds  to  be  provided  from  other 
sources,  e.g.  State,  local  governments,  private 
organizations,  etc. 

3.  In-Kind  Contributions:  Enter  the  dollar 
value  of  donated  awvices  and  goods  to  be 

•  used  to  support  the  program  or  project 

Section  C— Estimate  of  Funding  Needs 

1.  Enter  the  amckmt  of  Federal  funds 
needed  for  the  Rrst  year  of  the  program  or 
project 

2.  Enter  the  amount  of  Federal  funds 
needed  to  complete  a  multi-year  program  or 
project  in  ito  second  year. 

Section  D— Budget  Narrative 

Attadi  a  budget  aarrative  that  rrplalas 

(a)  The  amounta  lor  individnal  diract  cost 
categories  that  may  appear  to  be  out  of  Ae 
ordinaiy: 

(b)  The  indirect  costa  rate  and  baae;  and 
jc)  Tlie  coste  or  contributions  that  are 

proposed  for  meeting  the  matching 
requirements. 

Special  Budget  Requirement 

Provide  a  separate  detailed 
activities  associated  with  each  of 
areas  described  bslow,  tvfaere  appll 
Bad>  such  budget  should  employ 
set  forth  in  part  IL  as  described  al 
required  for  the  total  budget 

(a)  Instructional  frogramming. 


NolK  while  individual  applicants  are  not 
required  to  propose  activities  in  this  area,  the 
Act  requires  that  not  lass  than  28%  of  the 
total  fiiiids  appropriated  be  awarded  by  the 
Secretary  to  support  such  activities. 

(b)  Facilities,  equipment  teacher  training 
or  retraining,  technical  assistance  or 
programming  for  local  educational  agencies 
which  are  eligible  to  receive  assistance  under 
chapter  1  of  the  ESBA. 

NolK  while  individual  applicants  are  not 
required  to  propoee  activities  in  this  area,  the 
Act  requires  that  not  less  than  90%  of  the 
funds  appropriated  are  to  be  awarded  by  the 
Secretary  to  support  such  activities. 

lusliiHpliaas  for  Part  m— AppBcatloo 
Naftadva 

Before  preparing  the  Application  Narrative, 
an  applicant  should  read  carefully  the 
description  of  the  program,  the  information 
regarding  the  prioritiM,  and  the  selection 
criteria  me  Secretary  uaes  to  evaluate 
applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are  being 
requested  and  should — 

1.  Begin  with  an  Abstract  that  is  a 
summary  of  the  proposed  project 

2.  Describe  the  proposed  project  in  light  of 
each  of  the  selectkn  criteria  in  the  order  in 
which  the  criteria  are  listed  in  this  notice. 

3.  Describe  how  the  proposed  project  will 
meet  any  or  all  of  the  several  priorities  listed 
in  this  notice. 

4.  Describe  the  telecommunications 
facilities  and  equipment  and  technical 
assistance  for  which  assistance  is  sought 
which  may  includr.  (a)  The  design, 
development  construction,  and  acquisitioo  of 
State  or  multistate  educational 
telecommunicationa  networks  and  technology 
resource  centers;  (b)  microwsve,  fiber  optics, 
cable,  and  satellite  transmiuion  equipment; 
(c)  reception  facilities;  (d)  satellite  time;  (e) 
production  facilities;  (f)  other 
telecommunications  equipment  capable  of 
serving  a  wide  geographic  area;  (g)  the 
provision  of  training  services  to  etenentary 
and  secondary  school  teachers  (particularly 
teachers  in  schoob  receiving  sssistanca 
under  chapter  1  of  the  ESBA  in  using  the 
facilities  nod  equipment  for  which  aaaistanoe 
is  sought):  and  (h)  the  development  of 
educational  programming  for  use  on  a- 
telecommunicatioas  network. 

5.  In  the  case  of  an  applicatiaa  for 
assistance  for  instructieiia]  programming, 
describe  the  types  of  programming  whin  will 
be  developed  to  enhance  instructioa  and 
training. 

8.  Describe  activities  that  will  demonstrate 
that  the  telecommunicatioas  partnership  haa 
engaged  in  sufficient  survey  and  analy^  of 
the  area  to  be  served  to  ensure  that  the 
services  offered  by  dts  telecommunicationa 
partnership  wiU  incrMsa  the  availability  of 
courses  of  instruction  in  mathematica. 
adence,  and  foreiyi  languages,  as  well  as 
other  subjecto  to  be  offered. 

7.  Describe  the  taacher  training  policies  to 
be  implemented  to  ensure  the  effectivt  use  of 
telecommunicationa  facilities  and  equipment 
for  which  assistance  is  sought 

8.  Describe  how  the  applicant  will  ansure 
that  the  financial  intarest  of  the  United  States 


in  the  telecommunicationa  fadHtias  and 
equtpment  wiU  be  pntedad  iorlhe  useful  His 
of  such  facilities  and  equipmint  The  faiterest 
of  the  United  States  in  facffitiea  and 
equipment  is  dsscribad  in  84  OK  part  74, 
subpart  O  and  84  CFR  88188. 

Si  Dascfibahow  the  appHcaiH  wiO  ensure 
that  a  si^iiftcaal  pottfaa  of  the  fadlitiaa  and 
progranuning  lor  wUch  aasialaMoa  is  songM 
will  be  made  avaitoble  to  slamalary  and 
secondary  schools  of  local  educatioaal 
agencies  which  have  a  M^  percentags  of 
children  counted  lor  the  purpoaas  of  chapter 
loftfaeESBA. 

la  Describe  the  msnner  in  which 
traditioaally  underserved  stadante  WiU 
partidpato  in  the  benefito  of  the 
teleoommunicatioBS  facilities,  equipment 
technical  assistance,  and  programming 
provided  by  the  propoeed  project  r^ 

11.  Describe  how  the  appUcant  will  ens^« 
that  grant  liinda  are  used  to  supplement  amL 
not  supplant  funds  otherwise  available  lor  \ 
purposes  of  the  Star  Schools  Program  as        ^ 
stated  in  the  Turposa  of  the  PKfnai" 
section  of  this  notice. 

12.  Induda  other  pertinent  informs  tioa  that 
may  assist  the  Secretary  in  reviewing  the 
application,  induding  the  scape  and  degree  of 
services  to  be  provided,  who  wiU  raader  tha 
telecommunications  service,  when  it  will  be 
deUvered.  and  the  role  of  the  interactive 
components,  fustifications  and  specifications 
for  equipment  purchaaas  ahould  be  dearly 
refated  to  programs  to  be  daliyarad  aa  well  as 
to  existii«  fadlitiea  and  reaooroaa. 
Applicanto  that  apply  for  the  production  of 
instructional  programming  should  be  spedflc 
in  the  scope  «id  sequence  of  the  content  and 
production  tasks  to  produce  proposed 
courses  of  faistructia*.  The  applteatioa  should 
enable  revtewers  to  make  dear  Unkagss 
between  the  propoeed  budget  and  the  specific 
tasks,  operatioas,  and  service  daUvenr. 

Plane  limit  die  Application  Nairativa  to  no 
more  than  45  double  spaced,  typed  8Vfx 
11"  pages  (on  one  sids  only).  Aay«dditiaaat 
written  supporting  matsiiala  should  be  on 
8^"  xfiv  paper.  Any  videotape  should  bt 
on  VIB  Vk"  tape  and  last  no  more  than  12 
mfanites.  No  additional  suppeitlng  material  is 
required  by  the  Secretary. 

Attachmente  to  die  naimtivc  must  induda 
oopiea  of  docamaate  aaaodalad  with  the 
appUcaat  partnarshipa.  dascriptjone  of 
partnership  ■ambers,  and  agreemaata  and 
tetters  of  oaesmitBant  aaaodalad  with  the 
assurances  and  prioritiaa. 


Under  tanna  of  the  Paperwoffc  Rodncdoa 
Ad  of  188a  M  amaiidad.  and  lhofi«nlatioas 
implementing  diat  Act  the  Department  of 
EducatioB  invites  comment  oa  the  public 
repartii«  burden  in  diia  ooOadioa  of 
infuimatioiii  Public  lapoitlng  buniaa  for  this 
coUadiaa  of  infatiMtioa  la  aatteatsd  to 
aver^a  188  hours  parriipi—i.incfadlBg  the- 
time  far  reviewing  ktttntUom,  searching 
existing  data  souroaa.  gattafing  and 
maintaining  the  data  naadad.  ud  ooovlatinf 
and  reviewing  the  cdlactiea  of  tnfarmation. 
You  may  sand  ooounanto  regarding  dda 
burden  estimate  or  any  other  aspad  of  diis 
ooUadiaa  of  iafafaatten.  indodiiv 


Fedwl  R^Mer  /  Vol  5S.  No.  58  /  Wedaesday.  Maidi  «,  MM  /  NolJDtt 

nggealioas  far  reducing  this  burden,  to  dw 
US.  Dapartant  «r  Bducadoo.  UonuiiMi 
ManngaBaal  and  Coa^dianoe  Oivisiaa. 
Wadiii«taa  DC  aans~«tSl;  and  to  dM 
OfBca  al  lliaataimt  aad  Budget 
Paperworic  Redttcdaa  hofaol  USfr-OKS. 
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Assurance! 


The  applicant  hereby  assures  and  certifies  that  it  will  comply 
with  the  'following  special  provisions  of  the  Act: 

<1)  The  financial  interest  of  the  United  States  in  the 
telecomntxinications  facilities  and  equipment  will  be  protected  for 
the  usefu^  life  of  such  telecommunications  facilities  and 
equipment. 

(2)  A  1  significant  portion  of  the  facilities,  equipment, 
technical 'assistance,  and  programming  for  which  assistance  is 
sought  will  be  made  available  to  elementary  and  secondary  schools 
of  local  {Educational  agencies  which  have  a  high  percentage  of 
children  counted  for  purposes  of  Chapter  1  of  the  ESEA. 

(3)  All  grant  funds  awarded  will  be  used  to  supplement  and  not 
supplant  iunds  otherwise  available  for  the  purposes  of  this 
programl 

(4)  Oii  a  schedule  to  be  prescribed  by  the  Secretary,  a  report 
shall  be  Mtade,  listing  and  describing  all  available  courses  of 
instruction  and  materials  to  be  offered  by  educational 
institutions  and  teacher  training  centers  which  will  be 
transmittlid  over  satellite,  specifying  the  satellite  on  which  each 
transmission  will  occur,  and  the  time  of  the  transmission. 


Date 


Authorize^  Representative_ 
Title 
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ASSURANCES  -  NON-CONSTmiCTION  PROOIUMS 

NolK  CtrUin  of  tlMM  MsuraiieM  may  not  bt  applicablo  to  your  pngMt  or  program.  If  you  havt  questions, 
ploast  contact  tha  awardinf  aftncy.  Fwthar.  cortaia  Podaral  awardiac  agaDcits  may  rM|uirt  applManU 
to  cartify  to  additaooal  assuraacas.  If  such  is  tht  east,  yott  will  bt  aotifiad. 

Asthtdulyauthociiadrtpraaantati^aftimapplieantlcartifirthaHhaawlkam: 

1.  Has  tha  lagal  aaUwrUy  U  apply  for  Fadaral 
asaistanca.  and  tha  institutional,  managtrial  and 
financial  capabili^  (inrluding  funds  svfBoant  te 
pay  tha  non-Fadaral  shara  af  projact  cosU)  to 
ansurt  proptr  planning,  managtmont  and  eom- 
platioa  of  tha  pnqact  dascribod  in  this  application. 

2.  Will  giva  tha  awarding  agaacy.  tha  Camptrollar 
Ganaral  oftha  Unitad  Statas.  and  if  appropriate, 
tha  Sute.  through  any  autheriaod  rapraaantative. 
access  to  and  the  ri^t  to  examine  all  records, 
books,  papers,  ar  decumeaU  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organisational  conflict  of  interest,  or  personal 


4.  Will  initiate  and  compleU  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
tha  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  11  4728^763) 
lalating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 

^  statutes  or  regulations  specified  in  Appendix  A  of 
OPBTs  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.R.  900.  Subpart  P). 

6.  Will  comply  with  all  Paderal  statutes  relating  U 
nandiserimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  ef  tha  Gril  Rights  Act  of 
1964  (P.L.  8S-352)  which  prohibiu  discrimination 
an  the  basis  of  race,  eolor  or  national  origin;  (b) 
Title  OC  of  the  Education  Amendments  of  1972.  as 

amended  (20  U  AC.  If  168M683.  and  1685-1686). 
which  prohibiu  diacriminatioo  oo  the  basis  af  sex; 
(c)  Section  504  of  the  RahabUitation  Act  of  1973.  as 
amended  (29  VS.C.  I  794).  which  prohibiu  dia- 
criminatioo an  tha  basis  of  handicaps;  (d)  tha  Age 
Discrimination  Act  of  1975.  as  amended  (42 
U.SC.If  6101-6107).  which  prohibiu  discrim- 
iaatiaa  on  the  basis  of  agr. 


(e)the  Drug  Abuse  Oflke  and  TtaatsMnt  Act  of 
1972  (P.L.  92-255).  as  amended,  relating  to 
Bg^f^»^ff^;«^Uit  on  the  basis  of  drug  abuse.  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RehabiliUtion  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  to 
nondiscrimination  on  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U  S.C.  290  dd-3  and  290  ee- 
3).  as  amended,  relating  to  conndentislity  of 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
VinoftheCivaRighU  Actof  1968(42USC  I 
3601  et  seq.).  as  amended,  relating  to  non- 
J   discrimination  in  the  sale.  renUl  or  financing  of 
housing,  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
application  for  Federal  assistance  is  being  made: 
and   (j)   the  requirements   of  any   ether 
nondiscrimination  sUtute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requiremenU  of  Titles  U  and  III  of  the  Uniform 
Relocation  Assistance  and  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equiUble  troatment  of 
persons  displaced  or  whose  property  U  acquired  as 
a  result  of  Federal  or  federally  assisted  programs 
These  raquinmenU  apply  U  all  intaresu  in  nal 
property  acquired  for  project  purposes  regardless 

'    ofFederal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  WUl  comply,  as  applicable,  with  the  provisions  of 
the  Davia-BaeoB  Act  (40  U.&C.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.S.C  I  276c  and  18 
use.  II 874).  and  the  Contract  Work  Hours  and 
Safety  Standards  Act  (40  U.S.C.  II  327-333). 
reganiing  labor  standards  for  federally  assisted 
eonstruction  subagreemenU. 


Swidwd  ^vm  «2«a     14-as. 
•V  OMS  CifCMiW  *-i0> 
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10.  WiH  comply,  if  appUeiMa.  wMi  flood  insuranea 
purchase  requiremenU  of  Section  102(a)  of  tha 
Flood  DisaiUr  Protection  Act  of  1972  (PX.  93434} 
which  requires  radpienu  in  a  apadal  Read  luaid 
area  to  partidpaU  in  the  program  andto  pordHae 
flood  insurance  if  the  total  cast  ai  *"^y>fl^lt 
construction  and  acquisition  is  810,000  or  men. 

li.  Will  comply  with  environmental  standards  which 
may  be  prascribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  ander  the  National  Environmental 
Policy  Act  of  1969  (PL.  91-190)  and  ExacnUva 
Order  (EO)  11514;  (b)  natincatian  of  vioUting 
fkciUties  purwiant  to  EO  11738;  (c)  protection  of 
,  wetlands  parsuaM  to  BO  11990;  <d)  ovaluatioo  of 
flood  hazards  in  fleodplains  in  aeeardaaee  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastol  Zone  Management 
Act  of  1912  (16  use  II  1451  et  seq  );  (f) 
conformity  of  Federal  actions  to  State  (Claar  Ail) 
ImpIemenUtion  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955.  as  amended  (42  U.SC.  I 
7401  et»eq>.  (g)  pratactknef  imdsf  giatwd  suunat 
of  drinking  water  under  the  Safe  Drinking  WaUr 
Act  of  1974.  as  amended.  (PL.  93-523);  and  (h) 
protection  of  andangorad  apaeiat  under  tlM 
Endangered  Species  Act  of  1973,  as  amended.  (P.L 
93-205). 


13.  Wm  asaist  the  awarding  agency  in  asauring 
mmpliaari  srith  Section  106  of  the  National 
ICttork  Piraaarvalian  Act  of  196C  M  uwnded  (16 
U.8.C  670).  10  tlM3  tMentification  and 
pretactian  af  historic  properties),  and  tha 
drrbaaalefifal  — d  Hiatotk  IVaaar>atisn  Act  <f 
1974  (16  US.C.  469a-l  at  aeq.). 

14.  WUl  comply  with  P.L.  93-348  rogarding  the 

protection  of  human  Sttl(jacU  involved  in  reeearch. 
development,  and  related  activities  supportsd  by 
thisi        •  -     ■ 


'■|i 

»mpiy 


WUl  eomplt  with  the  WUd  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  «l  1271  at  aeq.)  ralatad  ta 
protecting  oomponenU  or  potential  componenU  af 
the  national  wild  and  scenic  rivers  sysUm. 


It.  WiM ceayly  with  tha  lifcirsiiiy  Ai^mI  WeMhra 
Ad  af  1986  (PJL  89444.  as  ■■saisd,  7  U.8.C. 
2182  ataaqj  paftainii«  to  tha  aanu  handliag.  and 
traatflMot  af  warm  Meoded  asiaaaJs  held  for 
reeeareh.  taadiing.  or  other  activities  supported  by 
this  award  of  assistance. 

16.  WUl  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (42  U.8.C.  II  4801  et  seq )  which 
ptwhiUto  Uw  aaa  af  laad  baaad  paint  in 
construction  or  rehabilitation  of  residence 
strueturea. 

17.  Win  cause  to  be  performed  the  required  finaacial 
and  compliance  audiu  in  accordance  with  the 
SiagU  Audit  Act  af  1984. 

IB.  Win  comply  with  all  ^plicable  requiremenU  of  all 
other  Federal  lawi,.  exaciitiva  erdar?,  rofulations 
and  polides  governing  this  program. 


• 
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Certification  Regarding 

Debarment,  Suspension,  and  Other  Responsibility  Matters 

Primary  Covered  Transactions 


INi  evOetfen  k  leqiind  by  M  ragUUim  impiMMring  Ewuive  Oi^ 
Sccion85JiO.PMc^Mr«ponsifaifes.l)iticgiiafcns«mpuMshidasPirtvno^  (pages 

19160-1921 1).  Oopits  ol  til  legubtora  may  te  obtiinad  by  oortKtirv  ttt  U.S.  Deparini^ 
400  llvyirt /Wm».  S.W.  (Room  3633  6SA  Regionat  Olloi  Buidng  Na  3K  WMNn^ 

I  (BEFORE  COMPtXnNGCERTVCATnK  READ  MSTRUCT10NS  ON  REVERSE) 

(1)  TmpnsptdMtprinarypaiticipMcefiifieslothsbesloliislmDi^^ 

(I) /In  not  prannly  dibwad.  upended,  proposed  tor  dMmMfli.  dKlarad  iniigUe.  or  «^^ 
oy  viy  reora  iMpeRnieni  or  agency, 

(^)  Hm  not  ««ii  a  tne-year  period  preoedkig  Ms  proposal  beer)  oomicM  ol  or  M  a  CM  N^^ 
ooffliiassior)oltautforacriniinaioRenseincornecionwl)oMaining.aaBn^ 
tocaq  MHaciori  or  contact  under  a  public  twvacflort:  vioiaiort  of  Fedeiai  or  Stale  anarust  st^^ 
I       tiell.torgary.b«ary.Wsicaitor)ordesauctionofreooids.maidngtMstaiBinenii.oriKOiving^ 

(e)  Am  iw  praseniy  irtSclsd  tor  or  otwwise  crimlnaly  or  dwly  dargad  by  a  govwiwiena 
of  any  of  t»  oBentes  enunerated  m  paragraph  (iXb)  of  lis  cartication;  and 

Id)  HaMnotwS^atfvee-yevperiodprecedngMsapplicatJorvproposaihadonaorinorep^ 
ivninaiBd  tor  cause  or  daiaJL 

(2)  Whew  tfwprospectve  primary  partcipant  is  liable  tpcertly  to  a^ 
attach  an  eiplanaion  to  tisproposaL 


OigaruaMt  Name 


PR/AMTd  Number  or  Pr^  Name 


Name  and  Tifc  of  Autwilad  Repmsentat^e 


Date 


EOFflaiGCS«08.(REV.12lM) 


/  Vam.  No.  «  /  WMmuOmy,  Miadi  It  tam  J  Wtdcea 


for  OsliilcitiaB 

1.  By  •igning  aa4  submitUng  this  propoMl. 
tlw  prospective  primary  perticipuit  is 
providing  the  cettiflcation  set  out  bdns*. 

1  The  inability  ef  a  person  to  provtdi  the 
certification  requtied  below  will  not 
necessarily  result  In  denial  of  participation  in 
this  covered  tiansectien.  TW  prsspsetivs 
participant  shall  submit  an  explanation  of 
why  it  cannot  provide  the  certification  set  out 
below.  The  certiflQation  or  explanation  will 
be  considered  in  oonnectioo  with  the 
department  or  agency's  determination 
whether  to  enter  Into  this  transaction.  y 

However,  failure  of  the  proepective  primaiy 
partidpani  to  furnish  a  certification  or  an 
explanation  shall 
participation  in  this 

3.  The  certificatiDn  in  this  cbose  is  a 
material  representation  of  fact  upm  wMch 
reliance  was  plaosd  when  the  department  or 
agency  determined  to  enter  into  mis 
transaction.  If  it  i»  later  determined  that  the 
prospective  primary  participant  knowing 
rendered  an  erroneous  certification,  in 
addition  to  other  remedies  available  to  the 
Federal  Govemmant.  the  deportment  or 
agency  may  terminate  lUs  Innsactiottfor 
cause  or  default 

4.  The  proepective  primary  participant  shall 
provide  immediate  wrritten  notice  to  the 
department  or  npeqf  to 
is  submitted  if  at  any  Une  flie  proepective 
primary  partidpant  warns  that  its 
certification  was  erroneous  when  submitted 


or  has  become  etraneous  fay 
changed 
S.Hie 
"debarred.' 

liii 


"principal'^  "prapeeaL"  and  '^fbhmtarfly 
errluriad"  <s  nsad  in  this  tiwam,  hawe  the 
meanings  set  out  in  the  Peflnitione  and 
Coverage  sections  of  the  rules  implementing 
Executive  Order  12548.  You  may  contact  the 
department  or  agency  to  which  this  prapoeal 
is  being  stttMnitted  fdr  assistance  in  obtaiidng 
a  copy  of  Ihoee  regulations. 
t.  Tlie  proepective  ptimaiy  partidpant 
by  submitting  this  prapoeal  that. 
1  Urn  pnjpoeadeaeeni  aneaaaiia  h* 
II  shall  niiHiiwiiiMll  Mil 
«Mia 


■■y  lower  Her  oovared 


aLApartiripanlto<4 
may  rwy  upon  a  oetHlloatioe  oi  a  proepective 
partidpant  in  a  lowar  tier  eoverad 
Ihaliliitiot  debarred. 

or  vohmtardy  exoladad 
vom  the  covered  traneactioOt  nnleee  n  knows 
that  the  certiflcatloa  is  emnooua.  A 
pafUdpam  amy  dedde  the  meJiod  and 
frequency  by  which  H  detemloas  the 
eligibility  of  its  principals.  Baoh  partidpant 
may,  but  is  not  required  to.  check  the 
Nonprocurement  LM. 

0.  Nothli«  cootoined  ta  dH  ioratoii«ahal 
be  construed  to  require  eetahllshiiisntafn 
system  of  raoofde  In  Older  to  reader  In  foad 

ytfrisoNae. 
efa 


rilis 


*nd 


ineligible,  or  voluntarily  i 

participation  in  this  covered  ttansartion, 

unless  authoriied  by  the  dqwrtnant  or 


pmlieipafllla  not  leqHnd  toi 
«Mdh  IB  MiBtoBy  poeaaased  by  a  ] 
person  in  the  ortknary  oouree  of  bnelnoes 


a^spcy  ei 
7.  Thai 


7.  The  prospective  primary  partidpant 
further  agrees  bv  submittinf  mis  profNieal 
that  it  will  indude  the  dan 
"varlllicatfon  I 


BuspansivB. 
Exclusion— 4 


lusion— Lower  TIar  CovMod 
Tfansactions."  provided  by  the 


Uk.  bsapt  lar  trensections  euthoriaed 
under  paragraph  0  of  theee  instmctiona,  If  a 
partidpant  in  a  covered  traasactloo 
knowingly  enters  into  a  fewer  tier  ouvared 

kato4 
i.«r«ritoNM%«MiiiM 


Iter 


idii 


without  Bodtllcetlon.  In  all  lowar  ttar 
covered  traneactioos  and  In  all  eoUoUations 
for  lower  tier  covered  transactioiia. 


■  ) 


r 
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Certification  Regardira 

Debarment,  Suspension,  Ineiigibiiiw  and  Voiuntary  Exclusion 

Lower  Her  Covered  Transactions 


T)«  oertication  is  nquind  by  f«  ragulations  impl8ffl«ftfng  Ej«c^ 
Sacion  85ii0.  Psrfdpwtt' responsibilies.  The  regulations  w««  pubb^ 
19160-1921 1).  Copes  o(  the  reguiafioftt  may  be  obtained  by  coniacSng  M  person  to  «^ 


(BEFORE  C0MPt£TIN6  CERTinCATIOK  READ  MSTRUCTIONS  ON  REVERSE) 


(1 )  The  prospecfivc  loww  tier  partidpam  cettilies.  by  subnussion  of  ttiis  propo^ 
suspended,  proposed  tor  debannent.  declared  ir«Sg^.  tf  vohjntaniy  exchjded  from  partid 
depaftmentoraQency.  ' 

(2)  VVhere  the  prospective  tower  itor  paitdpam  is  unable  to  certify  to  any  oi  ff«  statetnenis  irt  Ks  c^ 
aaacti  an  eipianation  to  this  proposal. 


Organizaton  Name 


PRAward  Number  or  Project  Name 


Name  and  Titte  of  Autnrind  Representative 


Signature 


Date 


EDFaniGC$40l.(REV.12«) 


iMtiMctfaaeiorOeUikslliw 

1.  By  signing  aai  Mbmitting  this  propossL 
Ihs  prospscUve  lowtr  tisr  participant  is 
providii!^  the  oertiicatioa  set  out  below. 

2.  The  oertitlcatloa  la  this  dausa  is  a 
material  represanlatioo  of  fact  upon  which 
reliance  was  plaoed  wlian  this  transactioo 
was  entered  into.  If  itls  later  detennined  that 
the  prospective  lower  tier  participant 
knowingly  rendered  an  erroneous 
certification,  in  addition  to  other  remedies 
available  to  the  Federal  Government,  the 
department  or  agency  with  which  this 
transaction  originated  may  pursue  available 
remedies,  including  suspension  and/or 
debarment 

3.  The  prospective  louver  tier  participant 
shall  provide  immediate  written  notice  to  the 
person  to  which  Ms  proposal  is  submitted  if 
at  any  time  the  proqiective  lower  tier 
participant  learns  thiit  its  certification  was 
erroneous  when  sabmitted  or  has  become 
erroneous  by  reason  of  changed 
dfcumstances.  -^^ 

4.  The  terms  "covered  transaction.'* 
"debarred."  "su^ended."  "ineligible."  "lower 
tier  covered  transaction."  "participant" 
"person."  "primary  covered  transaction." 
"prindpaL"  "propeaaL"  and  "voluntarily 
excluded."  as  nsM  in  diis  danse.  have  the 


.  » set  out  ia  the  Deflaitioas  and 
Coverage  eeetioaa  •(  rales  kapiaaMntiag 
bceoitive  Order  uses.  Yo«  Bay  ooatact  die 
pefBOB  to  wnoa  ttris  prapoesi  is  sobadttad  lot 
esslstaace  la  obtaiaiag  a  copy  of  those 
regulations. 

5.  TTie  prospective  lower  tiarpartldpaat 
agrees  by  sabaiittina  dris  propoaal  that 
should  the  propoead  covered  transartion  be 
entered  lata  it  shall  aot  kaowtagiy  eater  iato 
aay  lower  tier  covered  traasactioa  with  a 
persoB  who  is  debarred,  suspeaded.  declared 
ineligible,  or  voluatarily  exduded  from 
partidpatioa  ia  diis  covered  traaaactioa. 
unless  aadwrised  by  die  department  or 
agency  widi  which  dds  traasactioa 
origiaatad. 

&  The  prospective  lower  Mar  parddpaat 
further  agrees  by  sobaiittiag  this  proposal 
that  it  wUI  iadttde  dwdmiaa  titled 
"Certiflcatioe  Ragardiag  DabaiBieat 
SuspeasioB.  laeiigibility,  aad  Vduatary 
BxclusioB—Lo«rer  Her  Covered 
Ttpnsactions."  vvidwut  modiflcatioa.  ia  all 
lower  tier  covered  transactions  aad  ia  all 
soUdtatioas  for  lower  tier  covered 
transactions. 

7.  A  partteipant  ia  a  covered  traasactioa 
may  rely  upoa  a  cerdficatioa  of  a  pro^Mctive 
parddpaat  ia  a  lower  tlsr  oovarsd 
tesaaactloe  diat  it  is  aot  debaifed. 


I  Of  vohtntarily  sxcraded 
cboaaaleeeUi 
that  dM  certifieatloa  is  anaaeeas.  A 
aertidpaat  aay  dsdde  dw  Bslbod  aad 
frequeacy  by  wnchtt  dslsiadass  the 
eligibility  ofllspriadpali 
may.  but  is  aot  required  to,  dmdk  dM 
Noaprocareaiaat  list 

a.  Nodiiiv  coataiaMi  ia  dw  (orsfloiiv  shall 
be  ooastrasd  to  require  oetabiishnsat  ofs 
system  of  rsootdslaofdef  lo  reader  ia  good 
faidi  die  certiflcatioe  raqaifed  by  dds  daaea. 
The  kaowiodfi  aad  iatDnaalioa  of  a 
partidpaat  is  aot  required  to  exoaed  dut 
whidi  is  BoiBully  poassassd  by  s  pradaol 
persoe  fai  die  onmiary  oourss  of  busiaass 


9.  Except  tor  traasactioas  anthoilsed  uadsr 
paragraph  I  of  these  iastructtoaa.  if  a 
parttdpaat  ia  a  covered  traasactioa 
kaowingly  enters  iato  a  lower  tier  covered 
transaction  with  a  pereoawlw  is  I 


bna  psrodpoUsa  ia  das  tfaaeootioa,  ia 
addidaa  to  other  laaMdiae  available  to  die 
Federal  Govemaieat  die  departaMat  or 
agsacy  with  which  this  tiaasactiOB  orlgiaaled 
aiay  pursue  available  leaMdiae. 
suspeasioa  aad/or  debarmeat 


BEST  COPY  AVAILABLE 


/  VoL  M.  No.  U  /  WadOMday.  Maich  21. 1180  /  Notic— 


Cttllfiartloii  lUgaiding  Dni^-FiM  Wofl^lace  Requiitmcnts 
Gmilcct  OflMT  Than  bidlvidaals 


P.Tlit 


ifaitdwiMtai 


t  woupwrt  mo  tyuiyim  uw 


ornwof 
wiObattkHiapiint 


<H  EinWMHi^«dn^*M 


M  IWdi«ft« 


id)  NotiiyiBSl 


t  raquind  bjr  pMinpli  W  ika^  «• 


<      0)  AMdcbrth*MnMoflhtaMn«l:and 
Ihia  fiv«  days  aAw  MKh  convktiiMi; 

M  Noiifyiivtiwafnqr  within  im  day*  •ft«nGriviiigiiQlktindwtitbpangi^(d)<2}^^ 
adMTwiMriOiMnsactiialnoiktofMidicoavidieii; 

(0  Tate<cMolti>afaltowfa^«ctioii»wltMit30day»cfwtrtvtBgBflifc«M«dgaubp>^ 

Mraiiiiaiiaasor 

pragnin 
ipptopciawmwcy; 

te)  MaU^afoodWlkaifcrttocoMiiMtoaMiiMaiiiadrus^mwaricplmthrou^ 
ieX<dXW»d(0. 


liTMSaiESSSTK^diTSr 


]&MsaiB;33GEsaaEp 


» j5JA.iiAV  ti   ■  ^7  ' 
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Ccrtlflcatioa  latarilag  LoMyl*t  'or 
Graatt  aid  Cooparativf  Agrttaaata 


Submitston  of  this  certificatioii  it  raquirad  by  Saetioa  1 332,  Title  31  of  the  U^  Code  and 
imrequisite  for  making  or  entering  into  a  grant  or  cooperative  agreetnent  over  SiOOXKM. 

The  andcrtlgatd  certifies,  to  the  best  of  hb  or  her  kaowlcdge  aad  beUef.  that 

(i)        No  Federal  appropriated  funds  have  been  paid  or  will  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  influencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  continuation,  renewal,  amendment,  or  modiflcation  of  any  Federal 
grant  or  cooperative  agreement. 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  influencing  or  attempting  to  influence  an  offlcer  or  emptoyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Congress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undersigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disclosure  Form  to  Report  Lobbying.*  in  accordance  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  language  of  this  oertiflcation  be  included  in 
the  award  documenu  for  all  subawards  at  all  tiers  (including  eubgranu.  contracts 
under  grants  and  cooperative  agreemenu.  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

T  ijis  certification  is  a  material  represenution  of  fact  on  which  the  Department  of  Education 
n  lied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement   Any  person  who  fails 
to  nie  the  required  cenification  shall  be  subject  to  a  civil  penalty  of  not  less  than  $10,000  and 
not  more  than  $100,000  for  each  such  failure. 


Organizatioa  Name 


PR/ Award  (or  Applicatioa)  Number 
pr  Project  NaoM 


Name  and  Title  of  Authorized  Represenutive 


Signature 


ED  80-0008 


Date 


12/89 


/  VoL  U.  No.  U  /  Wednesday.  March  11.  IMP  /  Noticee 


DISCLOSIIIIC  Of  LOttYING  ACnVfTIES 

tfiis  iMNile  *riMt  Mtete  KiMin  BMnMMl  to  n  aiC13U 


DtJS 


c 

«.  torn 
1  lew 


c  poct-awwd 


O    Piinw  a 


Tiw. 


C    N*nl 


□  •.biiliilWM 
b.m««WcK«it* 
Nr  MMmW  ChM^  (My: 


ratlHli 


S.    lfltpwlii«EirtilyhiN»4b 


OirtricC  i^  AfMNviv. 


9k      vCOTW  AmMH 


^*  V  ViOMinc 


7.    Fc4ml 


CFOA  Number,  if^ipfcaMK 


#  JB10HM6 


«#M«MdM(,  test  fiWMs.  Arst  iwMi.  Ml): 


b.  IndMimlirMtoMaiMSaiviccKindwdiinf  addrtuif 
thfnf9nt  ironi  Mo-  lOv 
(last  nam*,  first  mmt,  Mft 


Jjfii^^ 


ShuHM  y-UIA  i<  iMCOTund 


itcfcxAit^at^^y^^ 


Oaaual       QplaiMed 


<cbK<[jffAat^ip<yi: 


O   a. 

O   b.  in-Wnd  spccHr  nalure. 


13.  Tyytaf 

a  •. 

o  b. 

a  c 

D  d. 

a  c. 

o  f. 


oofMinfCfM  vM 


r  to  b*  Nftanncrf  m4  DMtts)  •!  S«t«(n^ 
Ihiltoall: 


OTlMCffitiL  CIRplOyCdM* 


UMI 


\ 


/  Vol  M.  Wc  M  /  Wedaerfiy,  hkak  X%,  tm  /  l*Hi«e« 


ofH^-LLU 


This  diadomira  fonn  shall  bt  completed  by 
the  nporting  antitf .  wbatfaar  mbawvdM  or 
prime  Federal  radpleni  at  die  iniUatioii  or 
raceipt  of  a  covend  Federal  action,  or  a 
material  change  to  t  previous  filin&  pursuant 
to  title  31  U.8.C  section  13S2.  Thelling  of  a 
form  is  required  ior  each  payment  or 
agreement  to  make  payment  to  any  lobbying 
entity  for  influendqg  or  attempting  to 
influence  an  otBcer  or  employee  oi  any 
agency,  a  Member  of  Congress,  an  officer  or 
employee  of  Congress,  or  an  employee  of  a 
Member  of  Congnaa  in  connection  with  a 
covered  Federal  action.  Use  the  SP-llL-A 
Continuation  Sheet  for  additional  infoimation 
if  the  space  on  the  form  is  inadequate. 
Complete  all  items  that  apply  for  both  the 
initial  filing  and  aiaterial  change  report  Refer 
to  the  implemenHqg  guidance  published  by 
the  Office  of  Mau^ement  and  Budget  for 
additional  information. 

1.  Identify  the  type  of  covered  Federal 
action  for  which  Idibying  activity  is  and/or 
has  been  secured  to  influence  the  outcome  of 
a  covered  Federal  action. 

2.  Identify  thestetus  of  the  covered  Federal 
action. 

3.  Identify  the  appropriate  classification  of 
this  report  If  this  is  a  followup  report  caused 
by  a  material  change  to  the  information 
previously  repotted,  enter  the  year  and 
quarter  in  which  the  change  occuned.  Enter 
the  date  of  the  last  previously  submitted 
report  by  this  reporting  entity  for  ttis  covered 
Federal  action. 

4.  Enter  the  fuD  name,  address,  city,  stete 
and  zip  code  of  the  reporting  entity.  Include 
Congressional  District  if  known.  Check  the 
appropriate  daasification  of  the  reporting 
entity  that  desiyialts  if  it  is,  or  expecto  to  be, 
a  prime  or  subaward  recipient  Identify  the 
tter  of  the  subawardee.  »^  the  first 
subawardee  of  the  prime  is  the  1st  tier. 


SSBCMIVSOta. 

under  grants. 

8.  If  the  oiganizatioa  filiM  the  report  to 
Item  4  ch0ckt  "Aibawntke  ,  (ban  enter  dbe 
full  name,  address,  dfy.  stete  and  sip  code  of 
the  prime  Federal  rac^ient  Include 
Congreasioiiat  DIstrtet  If  known. 

&  Enter  the  name  of  the  Federal  egency 
making  the  award  or  kMU  commitment 
Include  at  least  one  organiiational  level 
below  agency  name,  if  known.  For  example. 
Department  of  Ttanqwrtatioa  United  State* 
Coast  Guard. 

7.  Enter  the  Federal  program  name  or 
description  for  the  covered  Federal  actloa 
(item  1).  If  known,  enter  the  full  Catalog  of 
Federal  Domestic  Assistence  (CFDA)  number 
for  grants,  cooperative  agreements,  loans, 
and  loan  commitments. 

S.  Enter  the  most  appropriate  Federal 
identifying  number  available  for  the  Federal 
action  identified  to  item  1  (e^^  Request  for 
Prt^wsal  (RFP)  number  Invitetion  for  Bid 
(IFB)  number  grant  announcement  numben 
the  contract  grant  or  loan  award  number: 
the  application/proposal  control  number 
assigned  by  the  Federal  agency).  Include 
prefixes.  e.g.,  "RFP-DE-SO-OOl." 

9.  For  a  covered  Federal  action  where  there 
has  been  an  award  or  loan  commitment  by 
the  Federal  agency,  enter  the  Federal  amount 
of  the  award/loan  commitment  for  the  prime 
entify  identified  in  item  4  or  S. 

10.  (a)  Enter  the  full  name,  addresa.  dty 
stete  and  zip  code  of  the  lobbying  entify 
engaged  by  the  reporting  entify  idantified  in 
item  4  to  influence  the  covered  Federal 
action. 

(b)  Enter  die  lull  names  of  the  individuaUs) 
pofoiming  services,  and  include  full  address 
if  different  from  10(a).  Enter  Last  Name.  First 
Name,  and  Middle  Initial  (MI). 

11.  Enter  the  amount  of  compensatioa  paid 
or  reasonably  expected  to  be  paid  by  the 


Vtm-m. 


r  (item  4)  to  A»  lobbjrtag  entify 
itewhadierdtepayartba* 
i(actaal)arwinbea«da 
(plamiad).  Chock  all  boxes  diet  appfy.  tf  diis 
is  a  material  change  report  enter  toe 
amiulative  amount  of  payment  made  or 
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Grants  and  cooperative  agreements;  availability,  etCJ 
Acqtiired  Immunodeficiency  Syndrome  (AIDS)  and  human 
immunodeficiency  virus  (HIV) — 
Education  programs:  written  materials,  pictorials, 
audiovisaals.  etc  content  requirements.  10867 
Health  promotion  and  disease  prevention  research  and 
demonstratton  centers.  10660 

Conmwrco  Dopoftmont 

See  also  Export  AdministratioD  Bureau:  International  Trads 

Administration;  Nati(mal  Oceanic  and  Atmospheric 

Administratis;  National  Telecommunications  and 

Information  Acfaninistration 
Nonca 
Agency  information  collection  activities  under  0MB  review, 

10640 


of  rbw 


Arts 


Noncct 
Meetings.  10645 


\ 


ConwilttM  for  tHo  hnplMiMnMlon  of  Tntn  i 

nonces 

Cotton,  wool,  aa4  man-made  textiles: 

India,  10645    jj 

Singapore:  coMection.  10646 
Textile  and  apparel  categories: 

Correladon  with  US.  Haimooixed  Tariff  Schedule,  10646 

ConwiodHy  FuturM  Tiodbifl  CoMRMOion 
nuLEt 

Fore^  fiitures  and  options  transactions: 
Toronto.  lOOli 


Acquisition  regulations: 
Foreign  acquisition;  dollar  threshold.  10637 
Labor  surplus  area  oonoems;  CFR  Part  removed.  10637 


VoLSS,  NaSe 
Thursday.  Match  22.  1880 


EnoTBy  DoportnMnt 
See  aho  Federal  Energy  Regulatory 
Southeastern  Power  Administration 


Grants  and  cooperative  agreements:  avaHaUUty.  ato: 
University  of  Kentucky  Research  Foundation.  lOeM 

Natural  gas  exportation  and  importation: 
Rochester  Gas  ft  Electric  Co..  10662 
l^ansco  Energy  Marketing  Co..  1066S 


Water  pollution  control: 
Ocean  dumping:  site  deeignations 
Southwest  Navigation  sitp  and  Ei^t-MOe  site  offriKxe 
Grays  Harbor,  WA 1063S 


Water  pollution  control: 
Disposal  site  determinations- 
Big  River.  MUhnodc  River,  et  aL.  Kent  County.  RI.  10606 

EmcuUvo  Offloo  of  tho  PfWidOm 
See  Presidential  Documents:  Trade  Repreeentatlva.  Office  of 
United  States 

Export  AdmbiMrallon  11*0011 


Special  conmiodity  polides  and  proviriona: 
Petroleum  exports  to  be  used  on  vessels  and  airecaft 
10611 


Export  privileses.  actions  affecting: 
Agnese.  Rodolphe,  et  al.,  10641 


Air  carrier  certification  and  operations: 
Anti-drug  program  for  personnel  engaged  fai  specified 
aviation  activities.  10756 
Air  traffic  operating  and  flight  rules: 

Ni^ttime  VFR  weather  minimums;  correction.  10610 
Airworthiness  directive 
Airbus  Industrie.  10600 
Boeing.  10606. 10606 

(2  documents)       

Boeing:  correction.  10603 

British  Aerospace.  10600. 10602. 10604 

(3  documents) 
McDonnell  Douglas.  10601 
Tkansition  areas,  10600 


Airworthiness  directives: 
Bell  10624 
Boeing.  10625. 10626 

(2  documents) 
McDonnell  Douglas.  10628 
SAAB-Scania.  10621. 10622 
(2  documents) 
Rulemaldng  petitions:  summary  and  dispo8itio^l0620 


tio«^l 


Exnnption  petitions;  summary  and  disposition.  10747 
Meetings: 
Aviation  Security  Advisory  Committee,  10746 


.V 
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Tedmical  standard  orderK 
Cockpit  voice  recorder  system.  10748 
Distaiice  measuring  equipment  operating  within  radio 
frequency  range  of  960-1215  megahertz.  10749 


Corporation 


Agency  information  collection  activities  undw  OMB  review. 
10686 

Fadanl  EiMfpy  RoQuMory  ConmiiMlon 


Electric  rate,  small  power  production,  and  interiocking 
directorate  fiUi^  etc: 

Clarke.  Ridiard  A^  et  aL.  10648 
Hydroelectric  appUcations.  10649 
Natural  gas  certificate  filings: 

United  Gas  Pipeline  Co.  et  aL.  10651 
ApplicaUmis,  heariags,  determinations,  eta: 

CNG  Transmission  Corp..  10728 

(kanite  State  Gas  Transmission.  Inc..  10661 

Northwest  Pipeline  Corp..  10662 

Ohio  River  PipeUne  Corp..  10662 


nonces 

Environmental  statements;  notice  of  intent 
Montgomery  County  et  aL.  VA,  10750 


Automated  Tariff  niing  and  Information  System  (ATn);  file 
I    transfer  format  and  code  references  tables:  availability. 
10667 

Casualty  and  nonperformance  certificates: 
Maritz  In&  et  aL,  10867 

raw  MTis  vomnOTaNNi 
See  Commission  of  Fine  Arts 

nsn  and  WMHta  Sarvico 

NOTICES 

Endangered  and  threatened  species  permit  applications, 

10704 
Pipeline  right-of-way  appUcations: 
Arizcma.  10705 

rooa  ana  1x119  Mvraniiurauon 


Rological  products: 
Export  applicatic 
Recombbiant  human  erythropoietin,  bulk,  10671 

romgn  AaNis  vomroi  viiica 

macs 

South  African  transactions,  10618 


Environmental  statements:  availability,  etc: 
Siskiyou  National  Forest.  (XL.  10640 
White  River  National  Forest.  CO.  10630 


nousing  ana  uman  uvwiopnMni  uapanniani 


Agency  information  collection  activities  under  OMB  review, 
10672 

Human  Davatopmant  Sarvicos  Offlos 


Meetings: 
Child  Abuse  and  Neglect  Advisory  Board.  10672 


See  also  Fish  and  Wildlife  Service;  Land  Management 
Bureau;  Minerals  Management  Service;  Surface  Mining 
Reclamation  and  Enforcement  Office 
Notices 
Meetings: 
San  Joaquin  Valley  Drainage  Program  Citizens  Advisory 
Committee.  10695 

witai  national  Davalopmant  CooparaHon  Agancy 
See  Agency  for  International  Development         /"^"^ 

brtamatlonalTrada  AdmMstratton 

Nonccs 

Antidumping  and  countervailing  duties: 

Administrative  review  requests.  10642 
Short  supply  determinations: 

Tin-fi^  steel  sheet.  10643 

Intamatlonal  Trada  Commls  ilon 

nonces 

Agency  information  collection  activities  under  OMB  review, 

10705 
Import  investigations: 
Steel  industry;  annual  report  on  competitive  conditions  in 
industry  and  industiy  efiorts  to  adjust  and 
modernize.  10708 

fcitaratata  Conmiarca  Commiaaion 
Nonccs 

Railroad  operation,  acquisition,  construction,  etc.: 
Burlington  Northern  Railroad  Co..  10706 


See  also  Antitrust  Division 

MOaOSED  nULES 
Immigration: 
Representation  and  appearances  by  first  and  second  year 
law  students.  10620 


Pollution  control  consent  judgments: 
Browning  Ferris  Industries-Chemical  Services.  Inc.,  et  al., 

10707 
Inland-Rome.  Ino,  10707 


See  Centers  for  Disease  Control:  Food  and  Drug 

Administratioa:  Human  Development  Services  Office 


See  Pension  and  Welfare  Benefits  Administration 
Land  Managamant  Buraau 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 

10695 
Alaska  Native  claims  selection: 

Doyon.  Ltd..  10605 
Coal  leases,  exploration  licenses,  etc.: 

Colorado.  10695 
Meetings: 

Albuquerque  District  Grazing  Advisory  Board.  10696 
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Lakeview  District  Grazing  Advisory  Board.  10698 
Oil  ahd  gas  leases: 

Colorado,  10806 
Opening  of  public  lands: 

Idaho.  10866 
Realty  actions:  salM.  leases,  etc.: 

Arizona,  10897 

Colorado,  10697, 10898 
(2  documents) 

Idaho.  10898 
(2  documents) 

Nevada.  10699    | , 
Resource  management  plans,  etc.: 

Kemmerer  Resoarce  Area.  WY,  10899 
Survey  plat  filings: 

Or^n  and  Washington,  10700 
Withdrawal  and  reservation  of  lands: 

Idaho,  10700 

Oregon.  10701. 10702 
(3  documents) 

Washington.  10704 

MarMma  Admlniatrailon 

NOTICES 

Applications,  hearings,  determinations,  eta: 
Aquarius  Marine  Co.  et  al.  10750 

MInarala  ManagaaMnt  Sarvica 
RtNxa 

Outer  Continental  Shel^  oil  gas.  and  sulphur  operations: 
Safety  and  poUation-prevention  equipment;  quality 
assurance  program;  incorporation  by  reference 
update,  10614 
raoaoaco  RULES 
Royalty  managemenk 
Failure  to  submit  payment  of  proper  amount  with  report 
/  or  bill  or  to  provide  adequate  information: 
/   assessment  against  payors.  10830 

>-  niuonal  Commiaaion  on  Ubrartaa  and  Infonnation 
Sdanca 

NOTICES 

Meetings:  ,  

White  House  Conference  Advisory  Committee,  10721 

National  Inatttuta  for  Occupational  Safaty  and  Haalth 

See  Centers  for  Disease  Control 

National  Ocaanle  and  Atmoapharle  Adiiilnlatratlon 

RULES 

Tuna.  Atlantic  bluefin  fisheries,  10618 

NOTICES 

Coastal  zone  maaagement  programs  and  estuarine 
sanctuaries:  1 1 
State  progranuM- 
Evaluation  findings  availability.  10644 
Intent  to  evaluate  performance.  10644 
Permits: 
Marine  mammals.  10844 

.  National  Sdanoa  Foundation 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Young  scholars  projects.  10722 

Population  Biology  and  Physiological  Ecology  Advisory 
Panel  10727 


Dcnnestic  taleoonununications  infrastructure;  comprriiansiva 
study,  10845 


Environmental  statements;  availability,  etc.: 

Toledo  Edison  Co.  et  aL.  10727 

University  of  California.- 10720 
Applications,  hearings,  determinations,  eta: 

CfM  Nuclear  Corp..  10732 

PubUc  Service  Co.  of  New  Hampshire.  10784 


Offloa  of  UnHad  Ptalaa  Trada  I 

See  Trade  Representative.  Offloa  of  United  States 


Employea  benefit  plans;  prohibited  transactioa  exemptions; 
Pafaiewebber  hic.  et  aL,  10707 
Retirement  System  for  Savings  InstitutioDS  (R8SI)  at  aL, 
10718 


Meetings;  Sunshine  Act  10753 

PraaidanMal  Commlaalen  on  CrtaatropWc  Nuclaar 


Meetings.  10735 
PiaaManMal  Pocumanta 

WIOClMiaTIONS 

Special  observances: 
Agriculture  Day.  National  (Proc  6110).  10763 
Greek  Independence  Day:  A  National  Day  of  Celebration 

of  Greek  and  American  Democracy  (Proc.  6100). 

10761  ■ 

ADMaaSTRATIVt  ORDERS 

Narcotics;  certifications  for  major  source  and  transit 
countries  (Presidential  Determination  No.  90-12  of 
February  28. 1990).  10507  , 

PuMte  Haalth  Sarvtoa  ^     ^_ 

See  Centers  for  Disease  Control;  Food  and  Drug 
Administration 


Supplemental  annuity  program;  detennination  of  quarterly 
rate  of  exdse  tax.  10735 


Applications,  hearings,  determinations,  etc: 

Trump  Shuttle.  Inc.  10752 
Hazardous  materials:  

International  standards  on  transport  of  dangerous  goods; 
competent  authority  ruling.  10750 


Self-regulatory  organizations;  proposed  rule  changes: 
Chicago  Board  Options  Exchange.  Inc.  10735 
Midwest  Stock  Exchange.  Inc.  10738 


VI 
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National  I 

New  Yorii  Stock  Exchange.  Inc  10740 
Scjf-regulatmy  organiiations;  unlisted  trading  privilegeK 

Cteoago  Ikmd  OfUktm  fcieliange.  tnr,.  MTM 

Pacific  Stock  Exchange,  Inc..  10745 

Philadelphia  Stock  Exchange,  inc..  10746 
Applications,  hearings.  detenmMUoms,  etc* 

ACM  High  Income  Fund.  Inc..  10746 

Metro  Portfolio  tevestor'a  Slook  Fund.  IfVW 


Power  rates: 
Georgia-AldwBia  SyMen  «f  Pnjects.  MBBfi 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  subinissionK 
Missouri.  10632 
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Project  review  regulations  and  procedures;  public  liearing. 
10629 

Jmtm  Agr—menU  ImplinwitatkMi  Cowmltt— 

5ee  Committee  for  the  Impleraentatien«fTex^ 
Agreements 


Trad*  IteprMMrtattve,  Office  of  United  Stetet 

NOTICES 

Agency  information  collection  activities  under  OKA 
10735 


Tiwwportetton  DimmIiwiH 

See  also  Federal  Aviation  Administration:  Federal  Highway 
AdministraQoK  Maritime  Administration;  Researdi  and 
Special  Programs  Administrafion 


Aviation  proceedings: 
Hearings,  etc. — 
U.S.-]apan  gateways  proceeding.  10750 


See  Foreign  Assets  Control  Office 


Soparate  Parte  In  This  IsatM 


DepartBMit  of  Ttea^wtotioa,  Federal  Aviation 
Administration.  10756 

Pwtin 

The  President  10761 


Addilipmil  inftfiw^tn.  fi**-^^  mM^mt  yiAlir 
laws,  telephone  numben.  -and  findiag  aids,  afipean 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Presidential  Documente 


Pnsideiitlal  Detenniiiation  No.  W-12  oi  February  28,  IMO 

Certificatioiis  for  Major  Narcotics  Source  and  Trantit 
Countries 

Memoranduni  for  die  Secretary  of  State 

By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(i)  of  the  Foreign 
Assistance  Act  of  1961,  ^s  amended  by  the  Anti-Drug  Abiue  Act  of  1966  (PX. 
99-670),  the  Anti-Drug  Abuse  Act  of  1988  (PX.  100-860).  and  the  International 
Narcotics  Control  Act  of  1986  (PX.  101-231),  22  U.S.C  2291(h)(2)(A)(i).  I  hereby 
determine  and  certify  that  the  following  major  narcotics  producing  and/or 
major  narcotics  transit  countries/area  have  cooperated  fully  v«rith  the  United 
States,  or  taken  adequate  steps  on  their  own,  to  control  narcotics  production, 
trafRcking  and  money  laundering: 

The  Bahama*,  Belize.  Bolivia,  BraziL  Coiomliia.  Ecuador.  Hong  Kooc  hidia.  Jamaica.  Laoa. 
Malaysia.  Mexico.  Morocco.  Nigeria.  Pakistan.  Panama.  Paraguay.  Peru  and  Thailand. 

By  virtue  of  the  authority  vested  in  me  by  Section  481(h)(2)(A)(ii)  of  the  Act.  I 

hereby  determine  that  it  is  in  the  vital  national  interests  of  the  United  States 

to  certify  the  following  country: 

Lebanon. 

Information  for  this  country  as  required  under  Section  481(h)(2)(B)  of  the  Act 

is  enclosed,  i 

I  have  deterlnined  that  the  follo%ving  major  producing  and/or  major  transit 
countries  do  not  meet  the  standards  set  forth  in  Section  481(h)(2)(A): 
Afghanistan,  Burma.  Iran  and  Syria. 

In  making  these  determinations,  I  have  considered  the  factors  set  forth  in 
Section  481(h)(3)  of  the  Act  based  on  the  information  contained  in  the 
International  Narcotics  Control  Strategy  Report  of  1990. 

You  are  hereby  authorized, and  directed  to  report  this  determination  to  the 
Congress  immediately,  and  simultaneously  to  transmit  to  the  Speaker  of  the 
House  of  Representatives  and  to  the  Committee  on  Foreign  Relations  of  the 
Senate  the  report  required  by  section  481(e)  of  the  Act  for  1990.  This  memoran- 
dum shall  be  published  in  the  Federal  Registar. 


1 


THE  WHITE  HOUSE, 
Washington,  February  28,  1990. 


^^ 


For  die  statement  by  the  White  House  Press  Secretary  oo  the  narootUs  control 
certifications,  see  the  VIsMy  Compilation  of  Pnudeatial  DoaunmlM  (voL  2B,  p.  VCf). 
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DEPARTMENT  OF  TRANSPORTATION 

rvoMW  Aviwimi  Aonwimnraon 

I 
14CFRPart39 

[Dockat  No«  av~NHr4B7<*M^  AlMIMftliaill 
M-«S63] 


HCMSOOTSA,  B,  M«  C  Ha«« 
Incorporated 


f.  Federal  Aviation 
Adminiatratioo  (FAA),  DOT. 
ACTION:  Final  rule 


:  Tbia  amendment  adq;>ia  a 
new  airworthineaa  directive  (AD), 
applicable  to  Briti^  AeroqMoe  Model 
BAe-14e  aeriea  airphnea,  which  requires 
an  inspection  of  the  quidc-disoonnect 
couplings  in  the  yelow  and  auxiliary 
systems  hydraulic  Mnes  to  the  wheel 
brake  units  to  ensan  all  oooplings  are 
fully  tightened,  and  retighteidng  and 
eecuring  of  the  quidc-disconnect 
couplings.  This  amendment  is  prompted 
by  reports  that  in-service  airplanes  were 
found  to  have  loose  quick-disconnect 
couplings.  This  condition,  if  not 
corrected,  could  result  in  hydraulic  fluid 
becoming  isolated  in  the  brake  unit  and 
subaequent  brake  drag  or  hwa  of  braking 
on  the  associated  wheel  brake  unit 
imcnvE  OATI:  April  3a  1980. 
ADDWIim  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dalles 
International  Airport  Washington,  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  NorUiwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
Soudi,  Seattle,  Washington,  or  the 
Standardiiation  Branch.  9010  East 
Mar^nal  Way  South.  Seattle. 
WasUngtoo. 


Mr.  WiDiam  Scfaraeder.  Standaidbatloa 
Branch.  ANM-118:  telephone  (aoe)  431- 
1565.  Mailing  address:  FAA.  Northwest 
Monntafai  R«q|ion.  17900  Padfle  H^nvay 
South.  C-enoe.  Seattle.  Wasfafaiglon 
9816& 


pnqMsal  to  amend  part  30  of  the  Foderal 
Aviation  Regulations  to  indude  a  new 
airwortiiiness  directive,  applicable  to 
certain  Britiah  Aero^ace  Modd  BAe 
146  series  airplanes,  wfaidi  requires  an 
faispecti<m  of  the  quick-disconned 
couplings  in  the  yellow  and  auxiliaiv 
systems  hydraulic  lines  to  the  wheel 
brake  units  to  ensure  all  couplings  are 
fully  ti^tcmed.  and  retightedng  and 
securing  of  the  quick-discnmed 
couplings,  was  published  in  the  Fadanl 
Fsglsist  on  January  4. 1990  (55  FR  3071 

Interested  persons  have  been  affonwd 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
sin^  comment  recdved. 

Tiie  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  induding  the  comment  noted 
above,  the  FAA  has  determined  Uiat  air 
safety  apd  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  61  airplanes  of  U3. 
registry  will  be  affected  by  this  AD.  that 
it  wiU  take  approximatdy  one-half 
manhour  per  airplane  to  accomplish  the 
required  actions,  and  tiiat  the  average 
labor  coat  wril  be  HO  per  manhov. 
Based  on  these  figures,  the  totd  cost 
fanpad  of  the  AD  on  MS.  operators  is 
estimated  to  be  tl.22a 

The  regulations  adopted  herein  will 
not  have  substantial  dirod  effsds  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
respomibilities  among  the  various  levels 
pf  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  ia 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a  Federal 
Assessment 

For  die  reasons  discussed  above.  I 
certify  that  this  action  (ij  is  not  a  "major 
rule"  under  Executive  Order  122B1:  (2)  Is 
not  a  "aignificant  rale"  under  DOT 
Regulatory  PoUdes  and  Piooedurea  (44 
FR  11034:  February  28^  1970):  and  (3)  wiU 
not  have  a  significant  eoononric  faqiad. 
positive  or  negative,  on  a  subotantial 
number  of  small  entities  under  the 


criteria  of  the  Retdataqr  Plm^ffi^rAet 
A  find  evaluation  haa  baan  preonrad  ior 
tills  action  and  Is  cwitainad  In  dM 
regulatory  docket  A  copy  of  It  may  be 
obtafawd  from  the  Rules  DodcoL 

Ud  of  Subfeds  in  M  GFI  Pirt  » 

Air  transportation.  Aircraft  Avlatton 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  antfaofity 
del^ated  to  me  by  dm  AdrnWdrolar. 
the  Federd  Aviation  AdmfaristFBtfon 
amends  14  CFR  part  89  of  Ae  Federal 
Aviation  R^ulations  as  follows: 

PART39-(AMENDED) 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  foDowK 

Aalharily.  40  U&C  13S4(a).  14»  sad  14Z3: 
40U&CMi(g)(HtvisadMiLLr 
r  U  Ifln):  and  M  CFR  lUm 


fSlLit  (AMsndadl  ^ 

'  2.  Section  90.13  is  amended  by  adding 
the  following  new  i 
directive: 


,  PLC  AppUssle  Modd 
BA»^14e  safiss  siiplaMa.  on  wUch 
Modillcatiaa  HCMSOOTSA.  &  and  C  hove 
been  inoorporatsd.  osrtiflcatsd  in  aov 
catagofy.  Coonliaiiot  it  rsqairad  wtWa 
ao  day*  after  tha  aflMtivs  dots  d  Ihfci 
AD.  Milaw  pnvtoasly  aceoaipliihad. 
To  prsvMit  brake  dng  or  eoafviile  loss  d 
brsking.  acooMpMsh  dw  faBewiag: 

in  die  ydbw  and  aBdMafy  syelams  Iqfdraalie 
UoM  to  dw  whsd  brake  adis  oa  dw  Ml  aad 
right  BMinlandiBi  par  far  tiihlnsM. 
ratigktM  to  flmf-diht  tarqas.  and  sacart  dka 
quick-dlaooansct  cowpli"!*  '"'^h  a  oontMlaa- 
radstaat  stsd  kidcwlra.  in  aooofdanoa  with 
Britidi  Aaraapaot  Sarvioe  Bdiatlo  SS-AIOt 
datadSapfubarttWO. 

a  An  dlMoals  Biaaas  doanpUaaaa  ar 
•diiMtmant  d  dw  ooa^tUanoa  Ubs.  which 
providM  an  aooaptabk  lavd  d  sdety.  awy 
b«  uaad  whm  approvad  by  dw  Mani^w. 
Standaidisatton  Brandi.  ANM-llX  FAA. 
NoiHiwaat  Moontoin  R^ten. 

Nota^llit  raqoast  shodd  be  forwardad 
ttuoogh  an  FAA  Mndpd  \ ' 
bupsdor  (Fifl).  who  wdl  aidiar  c 
camnMat  and  dMB  swd  U  la  dw  I 
Standanfaatiao  Breach.  A^M-lla. 

C  Sp«:id  IUd>t  panatta  Bay  be  I 
■coofdanoa  widi  FAR  a.l97  aad  tLMO  to 
oparale  aiipUaaa  to  a  baaa  la  order  to 
coeiply  widi  dw  rovdiaoMito  d  this  Aa 


All  persons  afCacted  by  thia  directive 
who  have  not  already  received  tiw 
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appropriate  service  documents  from  the 
mamifBctarer  may  obtain  copies  upon 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bulletins.  P.O.  Box 
17414.  Dulles  btemational  Airport. 
Washington.  DC  2aMl.  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South.  Seattle. 
Washington,  or  die  Standardisation 
Brandi.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 

This  amendment  becomes  effective 
April  SO,  1900. 

ia  Sasttie,  Wuhingtoo.  oo  Maidi 


14.19aa 


Acting  Manager,  TYanaport  AJrpkine 
Dinctomla,  Aircraft  Outification  Service. 
(FR  Doc  90-6482  FUad  S-a-Slfc  8:45  am] 
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AferwoilMneea  Dktsclivee;  Ahbua 
IndiMlrfe  MocW  A300  Series  Airplanee 


r:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Airbus  bdiutrie 
Model  A300  aeries  airplanes,  which 
requires  repetitive  ultrasonic  inspections 
to  detect  cradis  in  the  front  and  rear 
spar  bottom  boom  inboard  and  outboard 
of  Rib  9.  and  repair,  if  necessary.  This 
amendment  is  prompted  by  fatigue 
testing  by  the  manufacturer,  w^ch 
revealed  cracks  emanatiiM  frvm  bolt 
holes  inboard  and  outbard  of  Rib  9  on 
the  front  and  rear  spar  bottom  booms. 
This  condition,  if  not  corrected,  could 
lead  to  reduced  structural  capability  of 
the  wings. 

iOATC  April  aa  199a 
:  The  applicable  service 
Information  may  be  obtained  from 
Airbus  Industrie.  Airbus  Support 
Division.  Avenue  Didier  Daurat.  31700 
Blagnac.  France.  This  information  may 
be  examined  at  the  FAA.  Nortiiwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washii^ton.  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

MM  PURfNBI  ■MMManDM  COMTaCT: 

Mr.  Greg  Hdt.  Standardisation  Branch. 
ANM-113:  tetephoae  (206)  431-191& 
Mailing  address:  FAA.  Northwest 


Mountain  Region.  17900  Pacific  Highway 
South.  C-eaoee.  Seattle.  WasUngton 
96168. 


FARV  MFOIMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  Airbus  Industrie  Model  A300 
series  airirianes.  which  requires 
repetitive  ultrasonic  inspections  to 
detect  cracks  in  the  front  and  rear  spar 
bottom  boom  inboard  and  outboard  of 
Rib  9,  and  repair,  if  necessary,  was 
published  in  the  Fodssal  RegMar  on 
December  6, 1969  (54  FR  50410). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

The  commenters  recommended  that 
the  FAA  withdraw  the  proposal  because 
the  provisions  of  the  propMed  rule  are 
included  in  the  Supplemental  Structival 
bspection  Program  (SSIP).  The  FAA 
don  not  concur.  The  FAA 
acknowledges  that  the  service  bulletin  is 
a  part  of  the  SSIP;  however,  when  the 
Notice  was  issued,  the  SSIP  document 
was  under  preparation  and  its  date  of 
issuance  was  not  known.  Now  that  the 
SSIP  has  been  issued,  the  FAA  may 
consider  further,  separate  rulemaking  to 
address  it  Since  some  operators  may 
currently  have  airplanes  which  are 
approadiing  the  specified  number  of 
cycles  where  the  actions  described  in 
the  service  bulletin  are  necessary,  the 
FAA  has  determined  that  it  is 
appropriate  to  proceed  with  this 
rulemaking  to  require  those  actions. 

After  carefiil  review  of  available  data, 
including  the  comment  noted  above,  the 
FAA  has  determined  that  air  safety  and 
the  public  interest  require  the  adoption 
of  the  rule  as  proposed. 

It  is  estimated  that  66  ahplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  14  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

#3C^WSJ. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  shove.  I 
certify  that  this  action  (1)  is  not  s  "major 


rule"  under  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  oi  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepaied  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  t>e 
obtained  from  the  Rules  Docket 

List  of  Subjwits  hi  14  CFR  Part  99 

Air, transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART30-(AIIENOED1 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AutiMHily:  40  U.S.C  1354(a).  1421  and  1423: 
40  U.S.C  106(g)  (Rmriscd  Pub.  L  97-4491 
January  12. 1963):  and  14  CFR  11 J0. 

f  30.13   [Amsndedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  biduaiiis.  Applies  to  Model  A300 
aeries  airplanes,  as  listed  in  Alrtnis 
Industrie  Service  Bulletin  AaOO-57-152. 
dated  November  3a  1968.  certiflcated  in 
any  category.  Compliance  is  required  as 
indicated,  unless  pieviously 
accomplished. 
To  prevent  reduced  structural  capability  of 

die  wing,  accomplish  the  following: 
A  Perfonn  an  ultrasonic  inspection  of  the 

firoal  and  rear  spar  bottom  boom  inboard  and 

outlxwrd  of  Rib  9.  in  accordance  with  Airtnu 

Industrie  Service  BuUetin  A300-S7-152.  dated 

November  30, 1988. 
1.  Perfonn  the  initial  and  repetitive 

inspections  as  follows: 

a.  For  aiiplaoes  that  have  accumulated  less 
dian  22,000  landings,  perform  the  initial 
inspection  prior  to  the  accumulation  of  TAXIBO 
landings.  Repeat  the  inspection  at  intervals 
not  to  exceed  MBO  landings. 

b.  For  airplanes  diat  have  accumulated 
22J)00or  more  landings  but  less  than  27,000. 
pwform  die  initial  inspectioa  within  24)00 
landings  after  die  effective  data  of  dils  AD. 
Repeat  ttie  inspectioa  at  intervals  not  to  - 
exceed  94)00  landings. 

c  For  airplanes  that  have  accumulated 
274)00  or  more  landings,  perform  the  Initial 
inspection  widtin  14)00  landings  after  die 
effective  date  of  this  AD.  Repeat  the 
inspection  at  intervals  not  to  exceed  04100 


2.  If  cracks  are  found,  repair  prior  to  furtiier 
flight.  In  a  manner  approved  by  llie  Manager, 
StandardixaUon  Branch.  ANM-113.  FAA. 


Nordiwest  Moantaia  Ragioa.  Repetitive 
inspecdons  must  be  oanductad  maraaftar  ia 
accordance  with  parayaph  AL.  above. 

&  An  alternate  neaas  of  compUsnce  or 
adiustment  of  the  ooaplianoa  time,  whk^ 
provides  an  acoaptaUa  levd  of  safety,  may 
be  used  when  approved  by  the  Manifar, 
Standardixatioa  BraaEh.  ANM-IU  FAA 
Northwest  Mountain  Rtfion. 

Nola<— The  request  ahould  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inqiector  (FMI).  who  will  eidier  ooncar  or 
conment  and  than  sand  it  to  the  Manager. 
Standardixatioa  Branch.  ANM-113. 

C  Special  fUaht  persiits  oiay  be  iuued  in 
accordance  wim  FAR  21.197  uid  21.100  to 
operate  aiiplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  hisve  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie.  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac.  France.  These  documents 
may  be  examined  at  the  FAA»    I 
Northwest  Mountain  Region,  Transport 
Airplane  Directorate.  17900  Padflc 
Highway  South.  Seattle.  WasUngton.  or 
the  Standardisation  Brandu  9010  East 
Marghial  Way  South,  Seattle, 
Washington. 

This  amendment  becomes  effective 
April  3a  199a         I 

Issued  in  Seattle,  wadifaigton.  on  March 
14.190a 

DMnaM.Padarsan.|] 

Acdng  Manager.  Traa$port  Airplane 
Directorate,  Aircraft  Outification  Service. 
(FR  Do&  0(M483  Filed  S-21-40;  8:45  am] 
I  COOS  4S1S-tMI 
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OouglM  ltodoipc*«-1^20^  and -M 
Series  Alfplineo  binlpped  wMi  6  Noiv 

lAIII 


R  Federal  Aviadon 
Adndnistration  (FAA).  DOT. 
action:  nnal  rule. 


r.  This  amendment  adopts  a 
new  airworthiness  liirective  (AD), 
applicable  to  certain  McDonneU  Douglas 
Model  DC-e-ia -20.  and -30  series 
airplanes,  uddch  retpiires  more  explicit 
aft  pressure  bulkheed  emergency  exit 
(tailcone  exit  hatcfaj)  opening 
instructions  to  be  liquayed  on  the  afl 
side  of  the  exit  hatdt  This  amendment 
is  prompted  by  a  vqxirt  of  an  bddent  hi 
which  passenger  evacuation  throng  the 
aft  pressure  bulkhead  emergency  »dt 


was  delayed  because  the  opening 
instructions  on  the  outside  of  the  exit 
were  faiadeqaate.  This  condition,  if  not 
corrected,  could  result  hi  delayed 
passenger  evacuation  during  an 
emergency  situation. 

iBATi:Aprii3ai9ga 

I  The  eppUcable  service 
taifimnation  may  be  obteined  from 
McDonnell  Dotiglas  Corporation.  3655 
Lakewood  Boulevard,  Long  Beech, 
California  90801.  Attention:  Director  of 
Publications.  Cl-LOO  (54-60).  This 
hifocmation  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorete.  17900 
Pacific  Highway  Soutii.  Seettle. 
Weshington.  or  the  Los  Angeles  Aircraft 
Certification  Office.  3220  East  firing 
Street  Long  Beach.  California. 
PON  PUNTMM  MMNMATION  CONTACR 
Mr.  Robert  T.  Rasxeto,  Aerospace 
Engbieer.  Los  Angeles  Aircraft 
Cwtification  Office.  Systems  end 
Equipment  Branch.  ANM-131L,  FAA. 
Norttwest  Mountahi  Region.  3228  East 
firing  Sfreet  Long  Beecb.  California 
90606-2425:  telephone  (213)  088-5355. 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  to  taidude  en 
eirwortUness  directive.  eppUcable  to 
McDonnell  Douglas  Model  DC-O-ia  -2a 
and  -30  series  ahplanes,  which  requires 
more  expUdt  eft  pressure  bulkheed 
emergency  exit  (tailcone  exit  hatch) 
openhig  instructions  to  be  diq>layed  on 
the  aft  side  of  die  exit  hatch,  was 
publidied  hi  the  Fedsiel  Heglslsr  on 
November  3. 1960  (54  FR  46402). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  hi  the 
making  of  tills  amendment  Due 
consideration  has  been  given  to  the 
three  comments  received. 

Two  commenters  concurred  with  die 
prmosed  rulemaking. 

liw  third  oommenter  requested  diet 
the  final  rule  be  worded  to  be  an>Ucable 
only  to  passenger  configuration  aircraft 
because  the  tailcone  exit  is  not  requfred 
by  die  Federal  Aviation  Regulations 
(FAR)  for  ahplanes  operating  hi  an  all- 
cargo  configuration.  The  FAA  concurs. 
The  final  ride  has  been  revised  to 
address  aiiplanes  operethig  hi  the  ell- 
cargo  configuration. 

Mm  caraful  review  of  die  availeUe 
data,  including  die  ooounents  noted 
above,  die  FAA  has  detennhied  diet  air 
safety  and  the  public  faiterest  require  die 
adoption  of  the  rule  es  proposed  widi 
die  diange  previously  described.  The 
FAA  has  determined  thet  this  change 
will  ndther  taicrease  die  economic 
burden  on  any  operetor  nor  increese  die 
scope  of  the  AD. 


Tilers  ere  approximatdy  280  Model 
DC-O-ia -la  and -60  series  eirplanes  of 
die  effected  design  hi  die  wocldarlde 
fleet  It  is  estimated  diet  183  airplanes  of 
U.8.  rsgistry  wUl  be  effected  by  tills  AD. 
diat  it  will  take  epproxhnetely  05 
manhour  per  airplane  to  aocoapUsh  the 
required  ections,  end  diet  die  everage 
labor  cost  will  be  $40  permanhour.  Each 
aiiplane  wUl  reqohe  one  idacard.  at  an 
esthnsted  ooet  of  128  per  plecenL  Beeed 
on  these  figures,  tte  total  cost  hnpact  of 
the  AD  on  UJ&.  operators  is  estimated  to 
be  181067. 

The  regulations  adopted  herein  will 
not  heve  substantial  dirsct  effects  on  the 
States,  on  the  reUtionship  between  die 
national  govenunent  and  the  States,  or 
on  the  disfribotion  of  power  and 
responsibiUties  anumg  the  verious  levels 
of  government  Therefore,  hi  eooordanoe 
widi  Executive  Order  1261Z  it  is 
determined  diet  this  final  rule  does  not 
have  sufficient  fsdcmlism  hnpUcations 
to  wBirent  die  preperstion  of  s 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diet  dds  action  (1)  is  not  a  "maior! 
rule"  under  Executive  Order  12281:  (2)  is 
not  e  "significent  rule"  under  DOT 
Regulatory  Policies  end  Procedures  (44 
FR  11034:  Febraary  26. 1979):  and  (3)  will 
not  have  e  significent  economic  hzqiect 
positive  or  negative,  on  a  substantial      | 
number  of  smsU  entities  under  the 
criterie  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepered  for 
this  action  and  is  contained  hi  die 
regulatory  dodcet  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

List  of  Subiocis  In  14  CFR  Part  88 

Afr  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoption  of  the 

Accordingly,  pursuant  to  the  euthority 
ddegated  to  me  by  die  Adndnistreto^ 
die  Federal  Aviation  Adndnistration 
amends  14  CFR  part  38  of  die  Federel 
Aviation  Regidations  as  foUows: 

punn  [AMEwnrni 

1.  The  authority  dtation  for  part  38 
continues  to  reed  as  toUows: 

Aiabarily  40  UAC  ia»4(sl.  140  sad  14iO; 
40  US.C  100(g)  (Ravissd  Feb.  L  97-«4a 
)anuary  1&  1903):  and  14  CFR  lUa. 


136.18   It 

2.  Section  38.13  is  amended  by  addhig 
die  fbUowfaig  new  airworddness 
directhrr. 
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AppliM  to  Model  DC-»> 
la -n.  ud -ao  MriM  aitplanes, 
•qaippad  with  ■  ooo-vaitnl  aft  praMuie 
boUAMd:  M  listed  in  Md3oiiiieIl 
Dwgias  Serrin  BdMn  53-187.  dated 
AwgaH  31.  ttnt  opeiatiiis  in  a  pueenger 
'or  prnmBtfiBrleM^  coafigonlioa: 
certificated  in  aay  calefary.  Ccmpltence 
taqnirad  aa  indicated.  unlMS  pieviooaly 
accompUabed. 


14CFRPwt9t 

(Dockal  Na  M-NM-aaft-AD; 

1 


Nota^The  reqaireBeato  of  (faie  AD 
tinrrani  applicabie  at  the  lirae  an  alt-caigo 
configuration  ia  converted  to  a  peaeenger  or 
paaeenger/cargo  configuration. 

To  prevent  delayed  paHenger  evacuation 
throogli  tlw  aft  preesure  buUdtead  emergency 
exit  during  an  emergency  evacuation, 
arrompliah  tlie  following: 

A.  WitliMi  three  maatha  after  the  effective 
date  of  thia  AD.  inataU  a  placard  with  exit 
opening  inatructiona,  in  accordance  with  the 

Douglas  Service  Bulletin  52-187.  dated 
August  31. 1988. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager.  Los 
Angeles  Aircraft  Certification  OtBce,  FAA. 
Northwest  Mountain  Region. 

Nola.— The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  wiU  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Loa  Angeles  Aircraft  Certification  Office. 

C  Special  Bight  permits  auy  be  issued  in 
accordance  with  FAR  21.1S7  and  21.189  to 
operate  airplanes  to  a  base  in  order  to      S 
comply  wi^  the  leqairanents  of  this  AD. 

An  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard. 
Long  Beach.  Cabfomia  90601.  ATTN: 
Director  of  PubUcations.  QAM  (54-60). 
These  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Los  Angdes  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach.  California. 

This  amendment  becomes  effective 
April  30. 199a 

Issued  ia  Seattle.  Waahingloa  on  March 
14.198a 


DaDaOM.! 

Acting  Manager,  Transport  Airplane 
Directorate.  Aircraft  Certification  Serrice. 

|FR  Doc  98-««84  Filed  3-21-80: 8:45  aa] 


AMToapM*  KkxM  BA«  146-100A. 
-200A,  and  -SOOA  Sartaa  AirplaiMa 

AOiNCV:  Federal  Aviation 

Administration  (FAA).  DOT. 

actioh:  Final  nJe. 

■UMWAHY.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAe  146-lOOA.  -200A,  and  -300A 
series  airplanes,  whidi  requfres 
installation  of  a  warning  placard  on  a 
shelf  beneath  die  flap  electronic  control 
unit  (ECU),  stating  that  the  equipment 
must  not  be  removed  or  re-racked  in 
flight  and  a  placard  on  the  circuit 
breaker  panel,  stating  that  circuit 
breakers  must  not  be  ptilled  in  flight. 
This  amendment  is  prompted  by  reports 
of  flight  crews  removing  or  re-racking 
the  flap  system  ECU  or  pulling 
associated  circuit  breakers  while  in 
flight,  which  could  result  in  in-fli^t 
failure  of  the  flap  ECU.  This  condition,  if 
not  corrected,  could  result  in  loss  of 
wing  flaps'  asymmetry  protection  and 
would  adversely  affect  airplane 
controllability. 

UftCIIWl  DATE  April  30. 1990. 
ADDllCim.  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  Librarian  for  Service 
Bulletins,  P.O.  Box  17414.  Dulles 
International  Airport  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Nortiiwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
{Standardization  Branch.  9010  East 
I  Marginal  Way  South.  Seattle. 
'  Washington. 

FOR  PURTMn  agOWUTIOII  CONTACT 
Mr.  William  Schroeder.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1565.  Mailing  Address:  FAA,  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966,  Seattle,  Washington 
98168. 

SUPFUMINTAIIV  MFONMATION:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAe 
14ft-100A.  -200A.  and  -300A  series 
airplanes,  which  requires  installation  of 
a  warning  placard  on  a  shelf  beneath 
the  flap  electronic  control  unit  (ECU), 
stating  that  the  equipment  must  not  be 
removed  or  re-racked  in  fli^t  and  a 
placard  on  the  circuit  breaker  panel, 
stating  that  circuit  breakers  must  not  be 


pulled  hi  ffigbt  was  published  in  the 
Federal  Ra^iter  on  Jamiary  4, 1990  (55 
FR309). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  61  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  one  manhour 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  The  estimated 
cost  for  the  required  placards  is  $27. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $4,067. 

The  regulations  adopted  bereni  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications  ; 

to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  26. 1979):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepaivd  for 
this  action  and  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  df  Amendment  r 

Accordingly,  pmvuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PART9»-(AIIEN0ED] 

1.  The  aathority  citation  for  part  30 
continues  to  read  as  follows: 


^ 


Fadaad  Ragjitar  /  Vol  56.  No.  66  /  Tlwiraday.  March  22.  1900  /  Rulo8  and  RagulatioM 


Aathority:  48  MAJC  1354(a).  1421  and  1423: 
48  US.C  106(g)  (Ravisid  Pub.  L  97-448. 
January  12. 1963);  and  14  CFR  11J8. 


fItLll   tAanwJidl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  •Irworthiness 
directive: 


a4u« 

isaiipli 


bUes  to  Model  BAe 
148-lOOA  series  aiiplanos.  Serial 
Numbers  B1002  through  BllOa  E1102, 
and  B1103:  Modd  BAe  14e-200A  series 
airplanes.  Serial  Numbers  E2012  throu^ 
B2113.  B2115  and  B2118;  and  Model  BAe 
146-300A  series  airplanes.  Serial 
Numbers  B3118  teough  B3123  and  E3125: 
oertificatad  fa>  any  category.  Compliance 
is  required  witUn  30  days  after  the 
dfective  date  of  this  AD,  unless        ^ 
previously  aooompUshed. 

To  prevent  loss  of  asymmetiy  protection 
and  loss  of  airplane  controllability, 
acoompUah  the  following: 

A.  Install  a  warning  placard  on  shelf  No.  5 
beneath  the  flap  oonpater.  in  acoordanoe 
with  British  Anospacs  Service  Bulletin  11- 
3e-01104Aaa  dated  May  la  1888.  steting: 

Wamii^— This  Equipment  Must  Not  Be 
Removed  or  Re^ckod  in  Fligfat 

E  Install  a  warning  placard  oo  circuit 
breaker  panel  131-11-00,  in  accordance  with 
British  Aerospace  Sanrioe  Bulletin  11-38- 
01104AaE  dated  May  la  1888,  stath^: 

Wandng— C/Breakers  Must  Not  Be  Pulled  in 
Flight 

C  An  alternate  meana  of  compliance  or 
adjustment  of  the  ootnpUance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
StandardiiatioB  Branch.  ANM-113.  FAA. 
Nordiwest  Mountahi  Region. 

Notev— The  request  should  be  forwarded 
through  an  FAA  l>rinaipal  Maintenance 
Inspector  (FMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardixatioo  Branch.  ANM-113. 

D.  Spedal  flight  ptfmito  may  be  issued  in 
acoordanoe  with  FAR  21.197  and  21.188  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  reqoiremente  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  servic*  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aeroq>ace.  Librarian 
for  Service  Bulletins,  P.O.  Box  17414. 
Dulles  International  Airport 
Waahington.  DC  20041.  These 
documents  may  be  examined  at  the 
FAA.  Nordiwest  Mountain  Regioiu 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  Soudt  Seattle. 
Washington,  or  the  Standardization 
pranch.  9010  East  Marginal  Way  South. 
{Seattle.  Washington. 

This  amendment  becomes  effective 

April  3a  isoa 


Issued  in  Seattle,  Washington,  on  March 
14.19Ba 

DammPsdsnea. 
Acting  Manager,  Traneport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  80-6485  Filed  3-21-8a  8M5  am) 


14  CFR  Part  99 


(OofllNl  No.  IMM-MI-AO;  Amendmenl 
1 


797tartaa 
III 

or 


WhHnay  JTIO 
BaeMe 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
Acnow;  Correction  of  final  rule. 

iUMMawv;  TUs  action  corrects  the 
service  information  identification 
specified  in  the  applicability  statement 
of  Airworthiness  Directive  (AD)  80-21- 
04.  Amendment  30-6340.  The  AD  is 
applicable  to  certain  Boeing  Model  767 
series  airplanes  and  requires 
modifications  to  the  electromagnetic 
protection  shielding  of  the  wires  to  the 
engine  electrtmic  controls.  There  are  no 
other  changes  to  the  AD. 
OATn:  This  correction  is  effective 
March  22. 190a 

The  effective  date  for  the 
requirements  of  this  amendment 
remains  November  8, 1080,  as  specified 
in  Amendment  30-0340. 


raiiv  apoiMiATiOMi  On 

September  22. 1080.  the  FAA  issued 
Airworthiness  Directive  (AD)  80-21-04. 
Amendment  30-8340,  applicable  to 
certain  Boeing  Model  767  series 
airplanes,  which  requires  nu>diflcations 
to  the  electromagnetic  protection 
diielding  of  die  wires  to  the  engine 
electronic  controls,  in  accordance  widi 
Boeing  Service  Bulletin  767-71-0041. 


dated  Septevbar  22. 1088;  Revision  1. 
dated  April  8^  1080;  or  RevisioB  2.  dated 
June  20, 1080. 

When  the  final  rule  was  published  in 
die  Fadatal  laaislar  on  October  3. 1000 
(54  FR  408S7).  the  number  of  die  Boeing 
Service  Bulletin  ^adfying  die 
applicable  airidanee  was  incorrecdy 
cVed  as  '787-7MI041''  in  die 
appUcability  statement  This  action 
corrects  the  Boeing  Service  Bulletin 
number  to  '787-71-0041"  in  die 
applicability  statement  of  die  rule  to 
cluify  diat  airplanes  listed  in  diat 
service  bulletin  are  subject  to  the 
requiremente  of  the  rule.  All  other 
references  to  the  service  bulletin  in  the 
final  rule  were  correcdy  died. 
Additionally,  the  service  bulletin 
number  was  correcdy  cited  in  the 
applicability  statement  of  the  Notice  of 
Proposed  Rulemaking  which  preceded 
issuance  of  the  final  rule. 

Since  this  action  only  corrects  a 
typographical  error  in  a  final  rule,  it  has 
no  adverse  economic  impact  and 
imposes  no  additional  burden  on  any 
person.  Therefore,  notice  and  public 
procedure  hereon  are  unnecessary  and 
the  amendment  may  be  made  effective 
upon  publication  in  the  r 


;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seatde.  Washington  08124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Aiiplane  Directorate.  17800 
Pacific  Hi^way  Soudi.  Seatde. 
Washington,  or  Seatde  Aircraft 
Certification  Office.  0010  East  Marginal 
Way  Soudi.  Seatde.  Washington. 
KM  RMTMBI  MMRMATIOtl  CONTACTt 
Bernardo  M.  Gonzalez.  Propulsion 
Branch.  ANM-1406:  telephone  (206)  431- 
1064.  Mailing  address:  FAA  Nordiwest 
Mountain  Region.  17000  Pacific  Highway 
Soudi.  C-880ee.  Seatde,  Washington 
06168. 


List  of  Subjads  ta  14  CFR  Part  » 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptfoo  of  the  Conectkio 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  99    [AMENPCDl 

1.  The  authority  citation  for  Part  39 
continues  to  read  as  follows: 

Aalhoritr  48  U.S.C  1354(a).  1421  and  1423: 
48  U&C  108(g)  (Revised  Pub.  L  •7-448. 
lanuary  12, 1983):  and  14  CFR  11J8. 


|I8l1S  (Aaiendedl 

2.  Section  30.13  is  amended  by 
correcting  die  appUcabUity  statement  of 
AD  80-21-04.  Amendment  30-8340  (M 
FR  40837;  October  3. 1080),  as  follows: 

BoaiiV  Applies  to  Model  787  series 
airplanos.  equipped  with  Pratt  and 
Whitney  fraO  aeries  engines  or  General 
Electric  CP5-80A  aeries  englnoa. 
spodflod  in  Boeii«  Service  Bulletin  787- 
71-00«t.  dated  Soptembor  22. 1988. 
oertifleated  in  any  eatagory.  CoopUanoe 
required  within  15  moatfaa  aflar  the 
effective  date  of  this  AO,  unless 
ptevloasly  aocoavtiahad. 

To  minfanise  the  potontial  for  a  duust  kiaa 
graater  than  the  loos  of  one  engine  due  to  a 
li^tnii«  strike,  aooompUah  dw  following: 


J 
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iLM^Ify  the  •^tedwMed  Md 

dSCSQBtC  8QfliB9  OOOtrOl  WiRDB  iB 

accotdancs  with  Boeing  Service  BuBetia  787- 
n-oau.  dated  September  22.  mae  ReviaioB 
1.  dated  April  a.  ms:  or  Revinoo  Z  dated 
liine  28. 1980. 

E  An  aheinate  mean*  of  compliance  or 
adjustment  of  the  oonplianoe  tine.  wUdi 
providn  an  acceptable  level  of  Mfeily,  may 
be  uaed  when  approved  by  the  Managar, 
Seattle  Akcrafl  Certificatioa  Office.  FAA. 
Northweat  Moantain  Region. 

Note/— The  leqnett  ahould  be  forwarded 
through  an  FAA  Principal  MaintenaBoe 
Inapector  (PMI).  who  ivill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aiicralt  Certification  office. 

C  Special  flight  permits  may  be  issued  in 
accordance  wiSi  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  die  reqnirements  of  this  AO. 

All  penooa  affected  by  this  directive 
who  have  not  •lieady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Highway  South.  Seatde,  Washington,  or 
at  the  Seattle  Aircraft  Certification 
Office.  9010  East  Marginal  Way  South. 
Seattle,  Washington. 

This  correction  is  effective  March  22, 
1990. 

The  effective  date  for  die 
requirements  of  this  amendment 
remains  November  8. 1989,  as  specified 
in  Amendment  39-8349,  AO  89-21-04. 

Issued  in  Seattle.  Washington,  oq  March 
14.199a 

Dmreil  M.  Pederson, 
Acting  Manager,  Traimport  Airplane 
Directorate.  Aircraft  Certification  Service. 
(FR  Doc.  9e-a«a9  Piled  3-21-aO(  8d4S  am) 


14CFRPart39 


(I 


ModalBAC  1-11 200  and 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
iRnalrule. 


■uaaaaar.  This  amendment  adopts  a 
new  airworthiness  directive  (AO). 
applicable  to  all  British  Aerospace 
Model  BAC 1-11 200  and  400  series 
airplanes,  which  requires  repetitive  dye 
penetrant  or  eddy  current  inspections  to 
detect  cracks  in  the  retraction  |ack 
attachment  arm  logs  on  the  nose  landing 


gear  housing,  and  repair,  tf  necessary, 
lliis  amendment  is  prompted  by  reports 
of  collapse  of  the  nose  landing  gear  doe 
to  fatigue  cradis  ia  the  retraction  fack 
attachment  arm  htgs.  The  condition,  if 
not  corrected,  could  result  in  ooDapee  of 
the  nose  landing  gear. 

I OATC  April  30, 1900. 
:  The  applicable  service 
information  may  be  obtained  bora 
British  AeroqMoe,  PLC  librarian  for 
Service  Bulletins,  P.O.  Box  17414,  DeDes 
International  Aiiport,  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA.  Nordiwest 
Mountain  Region,  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle, 
Washington. 

Fon  RmTMan  inronauTiON  contact: 
Mr.  Wilbam  Sdiroeder.  Standardization 
Branch.  ANM-113:  tdephone  (208)  431- 
1565.  Mailing  address:  FAA,  Northwest 
Mountain  Region,  17900  Pacific  Hi^way 
South,  C-OSOee.  Seattle,  Washington 
98188. 

aUPPLEMENTANrr  WFOWaUTiOIC  A 
proposal  to  amend  part  39  of  die  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to  all 
British  Aerospace  Model  BAC  1-11 200 
and  400  series  airplanes,  which  requires 
repetitive  dye  penetrant  or  eddy  current 
inspections  to  detect  cracks  in  the 
retracton  jack  attachment  arm  lugs  on 
the  nose  landing  gear  housing,  and 
repair,  if  necessary,  was  published  in 
the  Fadatel  Register  on  January  4, 1980 
(55FR308). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

Alter  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  diat 
it  will  take  approximately  one-half 
manhoor  per  airplane  to  accomplish  die 
required  actions,  and  that  the  average 
labor  cost  will  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $1,400. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  die  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  govemraenL  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 


have  sufficient  federalism  implications 
to  warrant  die  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  Uiat  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28, 1979):  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SubjecU  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  o^  39  of  the  Federal 
Aviation  RegulaODns  as  follows: 

PART39-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1354(a).  1421  and  1423; 
49  U.S.C  10e(g)  (Revised  Pub.  L  97-449. 
lanuaiy  12. 1983);  and  14  CFR  11J9. 

I] 


939L13    ( 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwcnlhiness 
directive: 

Britirii  Aeraepaor  Apphes  to  all  Model  BAC 
1-11 200  and  400  series  airplanes, 
certificated  in  any  category.  Compliance 
is  rsqubed  es  incUcated.  unless 
previously  accomplished. 
To  prevent  collapse  of  the  nose  landing 
gear,  accomplish  the  folkrwing: 

A.  Prior  to  the  accumulation  of  15,000 
landings  or  within  ISO  landings  after  the 
effective  date  of  this  AO,  vvhichever  occurs 
later,  end  thereafter  at  taitervals  not  to 
exceed  15,000  lan<Ubags.  perform  e  dye 
penetrant  or  eddy  current  inapectioo  of  the 
lower  faces  of  both  higs  of  die  iack 
attachment  arm  on  the  nose  landing  gear 
housing  over  an  area  not  less  than  0.5  inch 
forward  and  aft  of  change  hi  lug  section,  hi 
accordance  with  British  Aerospace  Alert         \ 
Service  Bulletin  32-A-FM8e4e.  Issue  1.  dated    ' 
April  6. 1987. 

a  If  cradcs  are  found,  repak  or  rephwe 
writh  a  aervioeable  part  prior  to  further  flight, 
in  accordance  with  British  Aeroepaoe  Al«t 
Service  BoUetin  32-A-PMfie«0.  Issue  1.  dated 
April  8. 1987. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safiety,  may 
be  used  when  approved  by  the  Manager, 


StaadaraisatkMi  naadi.  ANM  113,  FAA, 


nen^^ine  reiieeei  enowa  ne  lui  waiueB 
iBRm^  aa  PAA  Principal  Malnleaanos 
Inipecair  (PlfO),  who  wiB  either  ooacv  or 
ooaMMBt  and  Ihaaasad  tt  to  the  Manager. 
StandardisatioB  BTaach.  ANM-113. 

Dl  Spedal  flight  peanits  may  be  iseaed  ia 
accordance  wtth  FAR  Ztir  awl  2U9e  to 
operete  aiiplaoas  to  ■  base  hi  order  to 
comply  widi  die  requirements  of  this  AO. 

All  persons  afiiected  by  this  diiactiva 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  British  Aerospace,  PLC, 
Librarian  for  Service  Bulletins,  P.O.  Box 
17414,  Dulles  Intetnational  Airport, 
Washington,  DC  20041.  These 
documents  may  ba  examined  at  the 
FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Highway  Soudi,  SeatUe, 
Washington,  or  the  Standardisation 
Branch,  9010  East  Marginal  Way  Soudi, 
Seattie,  Washington. 

This  amendment  becomes  effective 
April  30, 190a 

Issued  in  Seattle.  Washington,  on  March 
14. 1990.  1 1 

Dan«IM.Pederae4l 

Acting  Manager.  Ttveaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Do&  90-6487  Filed  3-21-90: 8:45  am] 
iC00t4eis-t 
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jurwonmn^ss  uirvcnvvB;  Dovmg 
Modal  737-300  Sarfaa  Alrplanaa 


r:  Federal  Aviation 
Administiation  (PAA),  DOT. 
ACnoie  Final  rule. 

auaiMir  This  amendment  adopts  a 
new  almorthinesa  directive  (AD), 
applicable  to  certain  Boeing  Model  737- 
300  series  airplanes,  which  requires  as 
an  interim  action,  a  revision  to  the  FAA- 
approved  Airplane  Flight  Manual  (AFM) 
to  Incorporate  certain  operational 
procedures  to  detect  unoommanded 
changes  in  the  altitude  select  window  of 
die  autopilot  Mod*  Control  Panel  (MCP). 
This  condition,  if  not  corrected,  could 
remit  in  the  airplane  flying  at  an 
unassigned  altitude. 
■PPiCTWa  OMK  April  27,  i9oa 
AOOMtatS:  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seatde,  Wasliington  96124:  and 
Honeywell  Incorporated,  Sperry 
Commercial  Flight  Systems  Group,  P.O. 


Box  21111,  Phoanbc  Arixona  IIQSa  AtlB 
Customar  Sarvioas,  Air  Transport 
Systems  Division.  This  information  iMy 
be  examined  at  the  FAA.  Northwest 
Mountatai  Baglen.  17B00  Padfie  Mghway 
Soudi,  Seatda.  Waddnglaa.  or  Saaltia 
Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Region.  9010  East 
Mar^nal  Way  Soudi,  Seatde, 
Washington. 

PON  WmNM  MPOmiATION  OONTACR 

Mr.  Alvin  Habbastad.  Systems  and 
Equipment  Branch.  ANM-1306,  Saatda 
Aircraft  Certification  OEBca:  telqihciia 
(208)  431-1942.  MhUing  address;  FAA. 
Nordiwast  Moantain  Region,  17900 
Pacific  Highway  Soudt  0-68068,  Seatda, 
Washington  9616& 

proposal  to  amend  part  36  of  the  Federal 
Aviation  Regulations  to  indude  an 
airworthiness  directive,  applicabia  to 
certain  Boeing  Model  737-300  series 
airplanes,  which  requires,  as  an  interim 
action,  incorporation  of  MCP  operatiiM 
procedures  in  the  AFM,  was  published 
in  die  Fadaial  Ragistar  on  October  3. 
1989  (54  FR  40878).  The  comment  period 
closed  November  3, 1989. 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received 

"nie  commenter  requested  that  the 
compliance  time  be  increased  from  15 
days,  as  proposed,  to  80  days  to  allow 
for  distribution  of  the  AFM  change  and 
to  establish  the  appropriate  training 
programs.  The  FAA  concurs  that  the 
compliance  time  may  be  increased 
somewhat  in  order  that  timely 
distribution  of  the  AFM  change  may  be 
made  to  affected  individual  operators. 
However,  the  FAA  does  not  consider 
that  a  special  training  program  is 
necessary  to  implement  the  procedures. 
Therefore,  the  fbial  rule  has  been 
revised  to  reflect  a  compliance  time  of 
30  days. 

After  careful  review  of  die  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
previously  described.  This  change  wUl 
neither  increase  the  economic  burden  on 
any  operator  nor  increase  the  scope  of 
die  AD. 

This  is  considered  to  be  interim 
action.  WlMsn  die  manufactiirers  have 
developed  a  modification  that  will 
correct  die  addressed  problem,  the  FAA 
may  consider  fardwr  rulemaking  on  this 
suUect 

Inere  are  approximately  313  Modal 
737-300  series  aiiplane  of  die  affected 
design  in  the  woridwide  fleet  It  is 


estimated  thai  MB  akplanaa  of  US. 
rsgfstiy  wfll  ba  affsctad  by  Bus  AD,  omI 
it  wffl  reqaifs  1  wanhour  to  fncorpaiala 
die  AFM  lavWen.  and  dMt  dia  I 
labor  oast  wlM  ba  $10  par  BMnboar. 
Baisd  on  Ihiii  flpan.  Iht  tirtiT  irrT 
impact  ollha  AD  on  UAuysiatatsia 
estimated  to  be  IBMO  to  maka  dM8a 
procedures  part  of  the  AFM. 

The  regulations  adopted  herein  wffl 
not  have  ■obetantial  dlraet  aflecta  on  die 
States,  on  dw  relatfonridp  batwaan  dw 
national  government  and  the  Statea,  or 
OB  tha  dtotributioa  of  poarer  and 
responsibUities  among  the  various  levals 
of  govaramant  Tharetora,  in  acoBfdanca 
widi  Bxacutiva  Order  12612,  it  is 
determbied  diat  tUs  final  rale  does  not 
have  soffldent  fedaralisai  implicationa 
to  warrant  die  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  dds  action  (1)  is  not  a  "mafor 
rale"  under  Executive  Order  12261;  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory.  Policies  and  Procedures  (44 
FR  11034:  February  28, 1078):  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  tlie 
regulatory  docket  A  copy  of  it  Bwy  ba 
obtained  from  the  Rules  Docket 

List  of  Subiacts  In  14  CFR  Part  16 

Air  tiansportation.  Aircraft  Aviation 
safety.  Safety. 


Adoptloo  of  the . 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  die  Federal 
Aviation  Relations  as  follows: 

PAIIT3»-{AMCN0E01 

1.  The  audiority  dtatton  for  part  36 
continues  to  read  as  foUoars: 

Aalharity:  48  US.C  1384(a).  1421  and  142S: 
49  VAC  108(g)  (Revised  Pirii.  L  87-«4a. 
lanuaiy  U  1f83):  and  14  CFR  lUa. 


|86l11   (Ananaedl 

2.  Section  39.13  is  amended  by  adding 
the  foUoaring  new  airworthiness 
directive: 

Boeiag:  Applies  to  Model  737-MO  scries 
aiiplnaa.  aqaippad  widi  Speny  Mod 
SP300  autopilot  flight  control  uimpwtefs 
(FCC)  and  mode  control  panels  (VICP).  aa 
Usted  in  BoeiiM  Alert  Service  Bolletto 
7S7-XXA108S.  deled  Jane  Ml  U 
certificated  ki  any  catagor. 
required  witUn  ao  days  after  the 
effective  date  of  this  AD.  unless 
previously  accomplishsd. 
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To  ndaot  the  potantial  for  nooaelected 
diancn  in  the  lutopilot  mode  oontroi  panel 
being  undetected.  accompUsh  the  following: 

A.  Incoiporate  dw  following  proceduiet 
into  die  PAA-«pproved  Airplane  Flight 
Manaal  (AFM).  limitatioas  Section.  This  may 
be  acooopbahed  by  ineerting  a  copy  of  diia 
ADindieAFM. 

Autopilot  Limitations 

For  aiiplanea  widi  SP300  autopilot  mode 
coatral  panela  (MO^  flightcrawt  must  uae 
the  following  procedures: 

1.  Check  MCP  settings  after  any  electrical 
power  inteimptiona. 

2.  Following  change  in  ALT  selection  in  the 
MCP  window,  check  ALT  display  to  ensure 
desired  altitude  is  displayed. 

S.  Qoaely  monitor  altitude  during  all 
altitude  changes  to  ensure  that  the  autopilot 
captures  and  levels  off  at  die  desired  altitude. 

4.  Kali.    Standard  "caU-outs".  crew 
coordinatiaa  and  cross-checking  of  MCP 
settings  and  fli^t  instruments  are  necessary 
to  delect  any  nonselected  MCP  display 
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E  An  ahemate  means  of  compliance  or 
adjusbnent  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seatde  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Notow— Tlie  request  should  be  forwarded 
throo^  an  FAA  Principal  Operations 
Inspector  (POl).  who  vrill  either  concur  or 
comment  and  dien  send  it  to  the  Manager, 
Seatde  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requiremento  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle, 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  .South.  Seatde,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
April  27. 196a 

Issued  in  Seattle,  Washington,  on  March 

i3.ig0a 

LanyA-KaMh. 

Manager.  TnuuportAitphne  Directorate 
Aircraft  Certification  Service. 

[FR  Doc  90-6488  Filed  3-21-«at  8:45  am] 


Model  727  Series  Akptanee 

SMimr  Federal  Aviation 
Aduunistration  (FAA).  DOT. 
action:  Final  rule. 


r  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  Boeing  Model  727  series 
airplanes,  whidi  requires  repetitive 
inspections  and  repair,  if  necessary,  of 
the  inboard  trailing  edge  flaps  inboard 
track.  This  amendment  is  prompted  by 
reports  of  corrosion  and/or  cracking  of 
the  flap  trades.  This  condition,  if  not 
corrected,  could  lead  to  failure  of  the 
flap  track  and  possible  separation  of  the 
inboard  trailing  edge  flap. 

I DATC  April  27, 1990. 
;  The  applicable  service 
information  may  be  obtained  from 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707,  Seattle.  Washington  96124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region^ 
Transport  Airplane  Directorate.  17900 
Pacific  Midway  South,  Seattle. 
Washington,  or  Seattle  Aircraft 
Certification  Office,  9010  East  Marginal 
Way  South.  Seattle,  Washington. 
FON  niRTNBI  MRMMATKM  CONTACT: 
Ms.  Kathi  N.  Ishimani.  Airframe  Branch. 
ANM-120S:  telephone  (206)  431-1525. 
Mailing  address:  FAA.  Northwest 
Mountain  Region,  17900  Pacific  Highway 
South.  C-«896e.  Seattle,  Washington 
96166. 

SUmCMDITAIIV  mhnhmtion:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  directive,  applicable  to 
Boeing  Model  727  series  airplanes, 
which  requires  inspection  and  repair,  if 
necessary,  of  the  inboard  trailing  edge 
flap  inboard  track,  was  published  in  the 
Federal  Register  as  a  Supplemental 
Notice  of  Proposed  Rulemaking  (NFRM) 
on  November  8. 1969  (54  FR  46015). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  ^s  amendment  Due 
consideration  has  been  given  to  the 
comments  received. 

One  commenter  requested  that  the 
visual  inspection  interval  be  increased 
from  3,000  fli^t  cycles  or  18  months,  as 
propoMd.  to  3.500  flight  cycles  or  24 
months,  so  that  the  inspections  could  be 
accomplished  at  the  same  time  as  those 
required  by  the  Supplemental  Structural 
Inspection  Document  (SSID)  inspection 
schedule.  The  FAA  does  not  concur.  It  is 
not  appropriate  to  compare  the  two 


ulspections  because  the  inspections  are 
for  different  areas  of  the  flap  track.  The 
SSJD  was  based  on  possible  cracks  hi 
the  flap  track  lower  flange,  whereas  this 
AD  action  is  based  on  known  cases  of 
cracking  in  the  upper  flange.  Since  crack 
growth  rates  hi  the  two  areas  are 
different,  the  hispection  intervals  must 
also  necessarily  be  different 

One  commenter  requested  the 
inspection  for  corrosion  be  eliminated 
fit>m  the  hiitial  hispection.  The  FAA 
does  not  concur.  Since  the  cracking  has 
been  attributed  to  stress  corrosion,  it  is 
imperative  to  establish  the  corrosion 
level.  ., 

Several  commentera  requested 
variations  on  the  inspection  threshold 
and  method  of  inspection  based  on  their 
existing  maintenance  programs.  The 
FAA  cannot  concur.  To  incorporate  all 
the  variations  requested  would  increase 
the  complexity  of  the  AD  beyond  a 
reasonable  point  Operators  may 
request  an  alternate  means  of 
compUance  in  accordance  with  the 
provisions  of  paragraph  E.  of  the  AD. 

One  commenter  requested  that  there 
be  no  terminating  modifications  because 
corrosion  may  reappear  after 
modification.  The  FAA  disagrees.  The 
existing  repairs  and  modifications 
provide  the  best  corrosion  protection 
available  to  date.  U  instances  of  post- 
modification  corrosion  and  cracking  are 
reported,  however,  the  FAA  may 
consider  further  rulemaking  action. 

One  operator  requested  that  the 
optional  inspection  threshold  of  12,000 
flight  cycles  smce  repah,  proposed  hi 
paragraphs  AJLd.  and  B.2.d.,  be 
eUminated  because  the  operator  did  not 
have  the  records  to  take  advantage  of 
this  compliance  threshold.  The  FAA 
does  not  agree  because  other  operatora 
may  have  such  records. 

For  clarity,  one  commenter  requested 
that  the  sentence,  "Repair  hi  accordance 
with  Figures  3  or  4  of  die  service^^ulletin 
terminates  the  repetitive  inspections 
required  by  paragraph  Cl.c  above,"  be 
changed  to  "lustration  of  shim  or 
splice  plate  per  Figures  3  or  4  of  the 
service  bulletin  terminates  the  repetitive      "j 
inspection  for  loose  mounting  bolts 
required  by  paragraph  Cl.c  above." 
The  FAA  partially  agrees  with  the 
comment  There  are  many  steps 
involved  in  completing  the  repair  in 
accordance  with  a  particular  Figure.  It 
would  b^  inaccurate  to  smgle  out  an 
item  such  as  a  shim  or  a  spUoe  plate 
because  it  is  necessary  to  make  sure 
that  all  steps  are  followed.  The  FAA 
agrees  that  adding  the  words. 

.  .  repetitive  hispections  for  loose 
mounting  bolts  .  .  ."  will  help  to  clarify 
this  requirement  These  words  have 


been  added  to  pafagraphs  Alx.,  R2X.. 
and  C2x.  of  the  final  nils. 

One  commenter  requested  that  both 
the  visual  hispection  at  34)00  fUght  cycle 
hitervals  and  the  magnetic  partUde 
inspection  at  9.000  fUdit  cycle  hitervals 
be  required  instead  of  being 
alternatives.  The  commenter  suggested 
that  this  lequifsaset  would  shnplify 
record  keefAng.  The  FAA  acknowledges 
that  if  an  operator  isels  it  is  necesseiy 
to  perform  bodi  htspectkns  to  keep 
orderly  or  more  sfanpUfied  raoords,  it  is 
free  to  do  so.  However,  the  FAA 
disagrees  that  both  inspections  shoukl 
be  imposed  upon  aD  operators  because 
both  inspections  are  not  necessary. 

One  commenter  requested  that 
proposed  paragraphs  A.2.&  and  B.2X.  be 
changed  to  eliminats  Figures  3. 4,  or  5  as 
terminating  repairs  for  the  mountmg  bolt 
hispections.  This  would  leave  Rgure  2 
as  the  only  mTMlificeti^Mi  which  would 
terminate  die  auHUithig  bolt  inspections. 
The  FAA  agrees.  The  histnictions 
contained  in  Figures  3. 4.  and  5  specify 
that  it  is  necessary  to  accompUsh  Figure 
2,  which  is  die  actaal  mounting  bolt 
modification.  The  previously  mentioned 
paragraphs  have  been  changed  in  the 
final  rule  to  eliminate  the  redtmdancy. 

Several  commentera  requested  that 
the  rule  indude  a  provision  allowing  an 
on-wing  visual  inspection  for  flap  tracks 
repaired  with  splice  plates  in 
accordance  with  Boeing  Service  Bulletin 
727-57-117.  The  FAA  disagrees  witii  Uie 
comment  The  repair  hi  die  subject 
service  bulletin  does  not  significandy 
reduce  the  lo€ul  at  the  mounting  bolt 
holes  where  the  cracks  occurred.  In 
addition,  the  repair  has  a  plate  whidi 
would  hide  cracks  at  the  mounting  bolt 
boles.  Therefore,  an  adequate  inspection 
cannot  be  made  unless  the  flap  track  is 
removed  from  the  airplane  and 
disassembled. 

One  commenter  requested  that  a 
temporary  repah  be  allowed  hi  lieu  of 
the  repair  specified  hi  the  proposal  The 
FAA  cannot  concur  because  the 
commenter  did  not  present  any  details 
of  sudi  a  temporary  repair.  Operatora 
may  present  spedfic  repain  hi 
accordance  with  the  provisions  of 
paragraph  E.  of  the  AD  to  be  considered 
by  the  FAA  as  an  siteniatc  means  of 
compliance. 

One  commenter  requested  that  the  AD 
indude  die  option  ef  histalling  a  new 
unmodified  flap  track.  The  FAA  agrees 
widi  the  commenter.  There  is  nothing  hi 
the  AD  which  prevents  an  operator  from 
takhig  this  action.  However,  the  new 
trade  must  then  be  inspected  and 
repaired  in  accordance  with  the 
requirements  of  peragraph  A.  of  the  AD. 

One  oommentar  expr«ned  ooncera 
over  availabiUfy  of  parts.  The  FAA 


considered  perts  sreUability  darim  the 
development  of  this  ralemanng  action. 
In  some  cases.  Uie  existing  flap  tracks 
may  be  reworked,  so  spare  trades  would 
not  be  required.  The  manufacturer  has 
hifbnned  die  FAA  diat  spare  flap  trades 
are  on  order  to  serve  as  replaoeaieats 
for  severely  cradeed  trades,  and  ample 
parts  will  be  eveilable  to  meet  die 
requirements  of  die  rale. 

Several  coraraentiits  requested  thst 
the  AD  indude  the  option  of  perfbimfaig 
an  on-wing  ultrasonic  or  eddy  current 
hispection  of  die  flap  track.  The  FAA 
does  not  concur.  The  flap  track  may 
have  a  plate  on  the  bottom  surface  of 
the  tradu  which  prevents  reliable 
detection  of  Grades  with  eddy  cunent 
Ultrasonic  inspections  cannot  detect 
cracks  hi  the  bottom  piece  of  metal 
where  two  pieces  of  metal  are  stacked 
together. 

Two  commentera  requested  credit  for 
a  previously  accomplished  magnetic 
partide  hispection.  The  FAA  notes  that 
die  AD  aheady  gives  credit  for 
previously  aocompUshed  hiqiections.  If 
a  magnetic  particle  hispection  was 
previoosfy  perfonned.  the  trade  woukl 
dien  be  reqidrsd  to  be  hispected  at  the 
9.000  fli^t  cycle  repetitive  hispection 
interval. 

One  commenter  stated  that  actions 
whidi  terminate  repetitive  inspections 
are  not  cleariy  stated  The  FAA  does  not 
agree.  The  FAA  considera  diat  the 
terminating  actions  are  deariy  defined 
in  paragraph  D.  of  the  AD. 

Numerous  comments  were  received  hi 
response  to  die  original  NFRM  for  diis 
ruleroakhig  action,  whkh  was  pnbUshed 
hi  die  Federal  Re^ster  on  June  21. 1966 
(54  FR  26048).  Most  of  die  commentera 
requested  various  editorial  changes, 
which  werejncorporated  hito  the 
Supplemental  NFRM. 

Since  issuance  of  die  NPRM.  Boeuig 
has  revised  the  referenced  service 
bulletin  toprovide optional  shim 
material  lie  FAA  has  reviewed  and 
approved  Boehig  Service  Adietin  727- 
57-0178.  Revision  3,  dated  December  21. 
1969.  The  final  rule  references  the  later 
service  bulletin  revision  as  an 
appropriate  service  information  source. 
After  careful  review  of  die  available 
data,  induding  the  comments  noted 
above,  die  FAA  has  determined  diet  ah 
safefy  and  the  pobUc  tntereet  require  the 
adoption  of  dw  rule  widi  die  ehs^iges 
previously  described.  The  FAA  has 
detennfaied  diese  dianges  will  neidier 
increase  the  economic  burden  on  any 
operator  nor  hicraase  die  scope  of  the 
AD. 

There  are  approximately  1.696  Model 
727  series  air^anes  of  die  affected 
desiyi  in  die  worfalwide  fleet  It  is 
estimated  diat  1.172  ahplanes  of  U.& 


Nfielry  wia  be  effected  by  dds  AD.  dMt 
it  wUl  take  epproxhMlefy  2t  manhoun 
per  ahplane  to  accomplish  the  reqoked 
actions,  and  diet  die  average  labor  cost 
wUl  be  140  per  manhour.  Based  on  diese 
figures,  die  total  ooat  imped  of  die  AD 
on  U.S.  oferalon  U  eedmeted  to  be 
tl.35e.520  for  die  hiitiel  Inspecthm  qrde. 

The  regnletions  edopted  kerehi  wUl 
not  have  substantial  dfaed  effscts  en  dw 
States,  on  die  ralationddp  between  dw 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilitfes  among  dw  various  leveb 
of  government  Therefore,  hi  accordance 
widi  Executive  Order  laia  it  ie 
detennfaied  dwt  diis  ffaial  role  does  not 
have  sufficient  federeUsm  tanpUcstioos 
to  wairant  the  preperation  of  e 
Federalism  Assessment " 

For  dw  reasons  discussed  above,  I 
certify  dwt  dds  action  (1)  is  not  a  "nwlor 
rule"  under  Executive  Order  12291;  (2)  le 
not  a  "significant  rule"  under  DOT 
Regnletory  PoUdes  and  Procedures  (44 
FR  11084:  Februery  28. 1979);  end  (S)  wfll 
not  heve  e  signiftesnt  economic  fanpect 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  hi  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fatim  die  Rules  Dockst 

list  of  Subfeds  hi  14  CFK  Part  St 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


Adoption  of  the 

Accordii^.  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator. 
die  Federal  Aviation  AdnUnistration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  3t-(  AMENDED] 

1.  The  audiority  dtation  for  pert  St 
continues  to  read  as  follows: 

AuHMkr  48  U&C  13S4(a).  1421  and  1421: 
48  U.S£.  108(g)  (Revised  PMb.  I.  fl7-«4a, 
January  12.  ises):  and  14  CFR  11.88. 

fS8.lS  [Amsnded] 

2.  Section  SB.1S  is  emended  by  eddiof 
die  foUowfaig  new  airwordihwss 

directive: 

BoeiiV  AppUes  to  all  Model  727  series 

airplsnss.  oertificatad  in  any  catefoiy. 

Coamllanfls  rsquired  as  indicatad.  ualaas 

pwvimialy  aooooqiUahad. 
To  pravsnl  saparalian  of  aa  Uiboard 
traih^  adfi  flay  Aw  to  oomaioa  or  craddag 
of  die  inboard  Mde.  aoooaviiah  the 

foUowing: 

A  For  airplanes  widi  flap  trades  diat  have 
DeidMr  Iks  npair  nor  the  pravaalaUva 
modlflcation  iBStallsd.  as  r  "^  "■  ■- "--'" 


Fadval  Registar 
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Service  BuUetin  727-S7-117.  Revision  5.  dated 
Jamiaiy  30. 19S1.  or  euiier  revieiona. 
accompUah  the  foUowiag: 


■a.  Aooomptish  the  initial  inapections 
required  by  paiagrapha  A.l.b^  A.1.C  and 
A.1^  below,  prior  to  (1)  or  (2).  bdow. 
whichever  occur*  later 

(1)  prior  to  the  accumulatioa  of  7.000  flight 
cycle*  or  5  year*  since  manufacture, 
whichever  occurs  Brat  or 

(2)  within  the  next  IJXN)  flight  cycle*  or  8 
month*  after  the  effective  date  of  thi*  AD, 
whichever  occur*  first 

b.  Accomplish  either  of  the  following 
inepectiana: 

(1)  Perform  a  doae  vi*ual  inapection  for 
cradcs  and  corrosion  of  the  inboard  trailing 
edge  flapa  inboard  track  in  accordance  with 
the  Acoompiiahment  Instnictions  of  Boeing 
Service  BuUetin  727-S7-0178,  Revieion  3. 
dated  December  21. 1988.  Repeat  thi* 
inspectioQ  at  intervale  not  to  exceed  3.000 
flight  cydea  or  18  montha.  whichever  occurs 
first 

(2)  Remove  the  flap  track  from  the  airplane, 
and  perform  a  visual  and  magnetic  particle 
inspectioD  for  cracks  and  coiroeioo  in  the 
flap  track,  in  aooordanoe  with  Hgure  1  of 
Boeing  Swioe  Bulletin  727-57-4178.  Revision 
3.  dated  December  21, 1980.  Repeat  these 
inspections  at  intervals  not  to  exceed  9,000 
flight  cycles  or  8  years,  wrfaidiever  occurs 
first 

c  Inspect  the  inboard  trailing  edge  flaps 
inboard  track  for  kM*e  mounting  bolts. 
Repeat  this  inspection  at  intervals  not  to 
exceed  3,000  ftijght  cycles  or  18  months, 
whichever  occurs  first 

d.  If  the  track  has  a  laminated  shim 
faistaOed  in  accordance  with  Boeing  Service 
Bulletin  727-S7-0178,  Revision  New,  dated 
May  5. 1988.  viaoaDy  inspect  the  laminated 
shim  for  correct  k>catioo  in  accordance  with 
Boeing  Service  Bulletin  727-S7-0178,  Revision 
3.  dated  December  21. 1988.  Repeat  this 
inspecttoo  at  intervals  not  to  exceed  3.000 
flight  cycles  or  18  months,  whichever  occurs 
first 


a.  If  cracks  with  or  without  corrosion  are 
detected  a*  a  result  of  the  inspections      '^ 
required  by  para^aph  A.l.b,  above,  and  do 
not  exceed  die  limits  specified  in  Hgures  1  or 
3  of  Boeing  Service  BuUetin  727-57-0178, 
Revision  3,  dated  December  21. 198B,  prior  to 
furdier  fli^t  repair  in  accordance  with  the 
service  bulletin.  If  the  crack  extends  into  the 
flap  track  web,  inspect  the  crack  using  a 
boteecopc  at  interrab  not  to  exceed  3X00 
flight  cydea  or  18  montha,  whidbever  occurs 
first  If  crack  growdi  occurs,  repair  in 
aooordanoe  with  this  paragraph  or  A.2.b., 
below.  If  only  coRosioo  ia  detected  and  it 
doea  not  exceed  the  Units  specified  in  Figure 
3  of  die  service  bulletin,  repair  In  accordance 
with  dw  service  boUetin  within  12  moodi*.  If 
the  crack  does  not  extend  into  the  flap  track 
web.  repairs  made  tai  accordance  with  diis 
parayapli  terminate  the  repetitive 
inapectioas  required  by  paragraph  A.l.b.. 
above. 

b.  If  cradca  or  corroaioa  era  detected  which 
exceed  the  Umits  spedfiedin  Figures  1  or  3  of 


Boeing  Service  BuUetin  727-S7-«178,  Revision 
3,  dated  December  21, 1980,  prior  to  further 
fU^t  replace  the  flap  track. 

c.  If  loose  mounting  bolts  are  detected  as  a 
result  of  the  inspections  required  by 
paragraph  A.I.&.  above,  retorque  the  bolts  in 
accordance  with  Boeing  Service  BuUetin  727- 
57-0178,  Revision  3,  dated  December  21. 1980, 
prior  to  further  fli^t  Modification  in 
accordance  with  Figure  2  of  the  service 
buUetin,  tenninates  the  repetitive  inspections 
for  loose  mounting  bolts  required  in 
paragraph  A.1.C  above. 

d.  If  the  track  is  repaired  writh  a  spUce  plate 
in  accordance  with  Boeing  Service  BuUetin 
727-57-0178,  Revision  3,  dated  December  21, 

1980.  or  earlier  revisions,  within  12X00  flight 
cydes  since  repair  or  1,000  flight  cydes  after 
the  effective  date  of  this  AD,  whichever 
occura  later,  perfonn  a  dose  visual  inspection 
for  cracks  of  the  Inboard  traUing  edge  flapa 
inboard  track  at  the  aft  splice  |dbite  fasteners, 
in  accordance  with  the  Accomptishment 
Instructions  of  the  service  bulletin.  Repeat 
this  taispection  at  intervals  not  to  exceed 
3X00  flight  cydes  or  18  months,  whichever 
occun  fint  If  cracks  are  detected,  replace 
the  flap  track  prior  to  further  fU^t 

e.  tf  a  mislocated  laminated  i^im  ia 
detected  as  a  result  of  the  inspections 
required  by  paragraph  A.l.d..  above,  and  the 
mislocation  exceeda  the  Umits  specified  in 
the  AccompUshment  faistroctiaas  of  Boeing 
Service  BuUetin  727-57-0178.  Revision  3, 
dated  December  21, 1980.  prior  to  further 
flight  reinstaU  the  shim  or  replace  the  shim  in 
accordance  with  the  service  buUetin. 
Replacement  of  the  shim  terminates  the 
repetitive  inspections  required  by  paragraph 
A.l.d.,  above. 

E  For  airplane*  widi  flap  track*  whidi 
have  the  preventative  mocUfication  installed 
in  accordance  with  Boeing  Service  BuUetin 
727-57-117,  Revision  5,  dated  lanuary  3a 

1981.  or  eariier  revisions.  accompUsh  the 
foUowing: 


a.  AccompUsh  the  initial  inspections 
required  by  paragraphs  B.l.b.  and  Rlx.. 
below,  prior  to  (1)  or  (2).  below,  whichever 
occura  later 

(1)  widiin  aOOO  fli^t  cydes  shxx 
mo^cation  or  8  yean  since  modification, 
whichever  occun  fint;  or 

(2)  within  the  next  1X00  flight  cydes  or  8 
months  after  the  effective  date  of  this  AD, 
whichever  occun  fint 

b.  AccompUsh  either  of  the  foUowing 
inspections: 

(1)  Psrform  a  dose  visual  inspection  for 
cradcs  and  corroaion  of  the  inboard  traUing 
edge  flaps  inboard  track  in  accordance  with 
the  AccompUshment  Instructions  of  Boeing 
Service  BuUetin  727-67-0178,  Revision  3, 
dated  December  21, 1988.  Rqwat  diia 
inspection  at  intervals  not  to  exceed  3X00 
flight  cycles  or  18  months,  whichever  occun 
first 

(2)  Remove  the  flap  tradi  from  the  airplane, 
and  perform  a  visual  and  magnetic  particle 
hispaction  for  cracka  and  conosion  in  die 
flap  track,  in  accordance  with  Figura  1  of 
Boeing  Service  Bulletin  727-87-0178.  Revision 
3,  dated  December  21, 1988.  Repeat  dieae 
inspectioo-at  intervale  not  to  exceed  9X00 


fUght  cydes  or  6  years,  whichever  occun 
fint    • 

c  Inspect  die  inboard  traUing  edge  flaps 
inboard  track  for  loose  mounting  bolts. 
Repeat  thi*  in*pection  at  interval*  not  to 
excMd  3,000  fliight  cyde*  or  18  month*, 
whichever  occun  first 

2.Rapnir 

a.  If  cracks  with  or  without  corrosion  era 
detected  as  a  remit  of  die  inapectioas 
required  by  paragrajriia  El.b.,  above,  and  do 
not  exceed  die  limiU  specified  in  Figures  1  or 
3  of  Boeing  Service  BuUetin  727-67-0178, 
Revision  3.  dated  December  21, 1980,  prior  to 
further  fli^t  repair  in  accordance  with  the 
service  buUetin.  If  the  crack  extends  into  die 
flap  track  web,  insped  the  crack  using  a 
borescope.  at  intervals  not  to  exceed  3X00 
flight  cydes  or  18  months,  whichever  occun 
fint  ff  cradc  growth  occurs,  repair  in 
accordance  with  this  paragraph  or  B.2.b.. 
below.  If  only  corrosion  is  detected,  and  it 
does  not  exceed  the  Umits  specified  in  Figure 
3  of  the  service  buUetin.  repair  in  sccordance 
with  the  service  buUetin  widiin  12  months.  If 
the  crack  does  not  extend  into  the  flap  track 
web.  repain  made  in  accordance  with  this 
paragraph  terminate  the  repetitive 
inspections  required  by  paragraf^  &l.b.. 
above. 

b.  ff  cracks  or  cmioeion  are  detected  whidi 
exceed  die  Umits  specified  in  Figures  1  or  3  of 
Boeing  Service  BuUetin  727-67-0178.  Revision 
3.  dated  December  21. 198a  prior  to  further 
flight  replace  the  flap  track. 

c  If  loose  mounting  bolts  are  deteded  as  a 
result  of  the  inspections  required  by 
paragraph  B.1.&,  above,  prior  to  further  flight 
retorque  the  bolt  in  accordance  with  Boeing 
Service  BuUetin  727-57-0178,  Revision  3. 
dated  Decembw  21, 198a 

Modification  in  accordance  with  Rgure  2  of 
the  service  buUetin.  terminates  the  repetitive 
inspections  for  loose  mounting  bolts  required 
by  paragraph  El.c  above. 

d.  If  the  track  is  repaired  with  a  spUce  plate 
in  accordance  with  Boeing  Service  BuUetin 
727-57-0178,  Revision  3.  dated  December  21. 
198a  within  12X00  fUght  cycles  since  repair 
or  1,000  flight  cydes  after  the  effective  date 
of  this  AD,  whichever  occun  later,  perform  a 
dose  visual  inspection  for  cracks  of  the 
inboard  traiUi^  edge  flap*  faiboard  track  at 
the  aft  splice  plate  fasteners,  in  accordance 
widi  the  service  buUetin.  Repeat  this 
inspection  at  intervals,  not  to  exceed  3X00 
fUght  cydes  or  18  months,  whichever  occun 
first  ff  cradcs  an  detected,  replace  the  flap 
track  prior  to  further  fUght 

C  For  airplane*  with  flap  trade*  that  have 
been  repaired  with  the  aplice  plate  in 
accordance  with  Boeing  Service  Bulletin  727- 
57-117,  Reviaion  5.  dated  Janaury  3a  1981,  or 
eariier  reviaion*.  accomplish  the  foUowing: 


a.  AccompUah  die  hiitial  inapecttona 
required  by  paragraph  Cl-b..  Clx.,  and 
CLd..  below,  prior  to  (1)  or  (2).  below, 
whidiever  occun  later 

(1)  Widiin  UOOO  flight  cycle*  aino*  repair 
or  8  yean  alnoe  rapair.  whichever  occun 
fint;  or 


(2)  Widdn  die  next  1X00  flifbt  cydes  or  8 
mondi*  after  die  eflectlv*  date  of  thi*  AD. 
whidiever  occun  first 

b.  Remove  the  flap  trade  from  the  airplane, 
and  perform  a  viaual  and  magnetic  particle 
Inapectiaa  for  crack*  and  corroaloa  in  the 
flap  track,  in  acoordaaot  widi  Figura  1  of 
Boeing  Service  BnUelia  727-87-0178.  Reviaion 
S,  dated  Daoambar  21, 198a  Repeat  dieae 
inapection*  at  interval*  not  to  exceed  9X00 
fUyit  cyde*  or  8  years,  whichever  occun 
fint 

c  Inapect  die  inboud  traiUng  edge  flap* 
inboaid  track  for  kioea  mounting  bolts. 
Repeal  thi*  inspection  at  interval*  not  to 
•xoeed  3X00  tljght  cyoie*  or  18  moodia. 
wfaidwvar  ocean  fint 

d.  Parfiam  •  does  visual  inapectioB  for 
cracks  of  die  tarixNudtraiUog  edge  flap* 
inboard  track  at  die  aft  apUoe  pbte  hctener*. 
In  aocordano*  with  th*  aervioe  bulletia 
Repeat  tfaia  inapection  at  interval*  not  to 
exceed  3X00  fl^t  cyde*  or  18  month*, 
whichever  occun  fint  ff  cradu  an  detected, 
replace  die  flap  track  prior  to  further  fli^t 

2.  Repair 

a.  ff  new  crack*,  cndc  growth,  or  corroaion 
are  detected  aa  a  readt  of  the  inspections 
required  by  paragraph  Cl-b..  above,  and  do 
not  exceed  die  Units  specified  in  paragraph 
C2.b..  below,  prior  to  further  fU^t  repair  in 
accordance  vfidi  Boting  Service  BuUetin  727- 
57-0178,  Revisioa  3.  dated  December  21, 198B. 
tf  the  crack  extends  iato  die  flap  trad  web. 
inspect  the  crack  uaiqg  a  boraacope  at 
intervals  not  to  exceed  3X00  flight  cycles  or 
18  nondia.  whichever  occun  fint  ff  crack 
growth  ooonrs,  repair  in  aooordanoe  with  this 
paragraph  or  C2J>„  bakiw.  ff  die  cradc  does 
not  extoid  taito  the  fl«p  track  web,  repain 
nade  in  aooordance  with  this  paragraph 
terminate  the  repetitive  inspections  required 
Iv  paragraph  C.l.b.,  above. 

b.  Replace  the  flap  track  prior  to  further 
fli^t  tf  any  of  die  following  occur 

(1)  The  cradc  lei«lh  ia  widiin  die  abort 
Umits  specified  in  Figura  1  of  Boefaig  Service 
BuUetin  727-S7-017a  Revisioa  3,  dated 
December  21, 198a  aad  the  cradc  runs  toward 
die  flap  track  intafral  rib. 

(2)  Tlw  crack  Inglk  exceeds  the  short 
Umits  qiedfied  tai  Vfgm  1  of  Boeing  Service 
BuUetin  727-67-017a  Revisioa  X  dated 
December  21, 198a 

(3)  The  corroakm  exceeds  die  Umits 
spedfied  in  FIgnn  S  tf  Boeing  Service 
BuUetin  727-67-0171  Revisioo  a  dated 
December  21, 198a 

a  tf  looee  moontiag  bolts  an  detected  as  a 
reaolt  of  the  inapectlaas  rsquired  by 
parapaph  Clx,  aboura,  prter  to  further  fli^t 
retorque  dia  bolls  in  •coofdaDoe  with  the 
service  buUetin.  Repair  in  aooordanoe  with 
FIgurea  3  or  4  of  the  aervioe  bulletin 
teminalea  die  repe<tiw  inspections  for  loose 
mounting  bolts  reqoind  by  paragaiph  Clx.. 
above. 

d.  tf  die  track  ia  repaired  widi  a  spUoe  plate 
in  aooordanoe  widi  Boeing  Service  BuUetin 
727-67-017a  Reviaioa  1  dated  Deceoiber  21. 
USa  perform  a  doaa  visual  faiapoctioa  for 
cracks  of  dia  hiboasd  traUing  edge  flaps 
inboard  trade  at  dta^ft  qtUoe  plate  faateneis. 
in  aooordanoe  with  tka  aervioe  boUetin. 
Repeat  thia  inqiection  at  intervals  not  to 


exceed  SXOO  fU^t  cycles  or  18  nondis, 
tvhichevar  oocun  first  tf  cracks  an  delactod. 
replace  the  flap  track  prior  to  hrthar  flight 

0.  The  foUowing  oonstitutes  temiaatai 
aclioa  for  the  in^adioa  requirements  of  mi* 
AD: 

1.  Modificatioo  in  aooordanoe  with  Figura  S 
of  Boefaig  Service  BuUetin  727-67-017a 
Revisioo  a  dated  Deoendwr  21.  lOaa  or 

2.  Repair  tai  acoordanpe  with  Flgna  8  of  dw 
service  bulletin,  tf  no  spUoe  plats  is  required. 

E.  An  alternate  means  of  coopUanca  or 
adfustment  of  the  compUanoe  tina,  wUcfa 
providea  an  acceptable  level  of  safety,  nay 
be  used  when  approved  by  die  Manager, 
Seatde  Aircraft  Certification  Office,  FAA. 
Nortfawsst  Moontatai  Regioo. 

Nala/— The  request  should  be  tewarded 
diroo^  an  FAA  Principal  Maintenanoe 
Inspector  (PMI),  who  triU  either  concur  or 
ooaunent  and  then  eend  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

F.  Special  flight  pamita  nay  be  issued  tai 
accordance  widi  FAR  2L197  and  2L19B  to 
operate  airplanee  to  a  baae  tai  order  to 
comity  widi  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  die 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  opoa 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle. 
Washington  96124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Regioa.  Thmsport 
Airplane  Directcwate,  17900  Pacific 
Midway  SouUi.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  Soudi.  Seatde. 
WashlngUML 

This  amendment  becomes  effective  on 

Issued  tai  Seatde.  Waahington,  on  March 
13.199a 
Lany  A.ICanh. 

Manager,  Ttantport  Airplane  DirectorotB. 
Aircraft  Cmtifioation  Service. 
(FR  Doa  00-8488  Filed  3-21-«k  8:45  am] 


14  cm  Part  71 

I  Alrspaee  Doehsl  Nol  W-AOLpIT] 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  nnal  rule. 


conditions  from  other  aircrafi  opersting 
under  visual  ivoather  conditions  in  . 
controlled  airspace. 

VPMTIVI MTK  0901  u.tx..  June  28, 
199a 


r:  The  nature  of  this  action  is  to 
establish  die  Casselton.  ND.  transition 
area  to  accommodate  a  new  VORJUME 
Runway  31  Standard  Instrument 
Approach  Procedure  (SIAP)  to  Casselton 
Re^onal  Airport  Casselton.  ND.  The 
intended  effect  irf  diis  action  is  to  ensure 
segregation  of  the  aircraft  using 
apprMdi  procedures  in  instrument 


Henry  D.  Fhaich.  Air  Traffic  Division. 
System  Management  Brandi.  AGL-HjOi 
Federal  Aviation  Administration.  2300 
East  Devon  Avenue.  Des  Plalnsa  DUnois 
eOOia  telephone  (312)  004-7477. 


Mstoty 

On  Monday.  December  11. 1909.  Ike 
Federal  Aviatfon  Administratfon  (FAA) 
proposed  to  amend  part  71  of  die 
Federal  Aviation  iU«ulattons  (14  CFR 
part  71)  to  establish  a  transidon  area 
airspace  near  Casselton.  ND  (M  FR 
50709). 

Interested  parties  were  invited  to 
participate  in  diis  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  die  FAA. 
No  comments  obfecting  to  die  proposal 
were  received. 

Except  for  editorial  changea  this 
amendment  is  die  same  as  that 
proposed  in  the  notice.  Section  71.181  of 
part  71  of  die  Federal  Aviation 
Reguladons  was  republished  in 
Handbook  7400.6P  dated  January  2,  ig9a 

HmRuIo 

This  amendment  to  part  71  of  die 
Feder^  Aviadon  Regidadons 
establMheaa  transition  area  airspace 
near  Casselton.  ND.  This  transition  area 
is  being  established  to  accommodate  a 
new  VOR/miE  Runway  31  SIAP  to 
Casselton  Regional  Airport 

The  development  of  diis  procedure 
requires  diat  die  FAA  alter  die 
dMignated  airqiace  to  insure  diat  die 
procedure  may  be  contained  within 
controlled  airqiace.  The  minimum 
descent  altitude  for  dds  procedure  may 
be  established  below  die  floor  of  die 
700-foot  controlled  airspace. 

Aeronautical  maps  and  charts  will 
reflect  die  defined  area  whidi  wUl 
enable  other  aircraft  to  circumnavigate 
the  area  in  order  to  comply  widi 
anilicable  visual  flight  rules 
requirements. 

Hie  FAA  has  determined  diet  diis 
reguladon  only  involves  an  established 
body  of  tedmical  regulations  for  whidi 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It  dierefora— (1)  is  not  a  "maKir 
rule"  under  Bxecudve  Older  12291;  (2)  is 
not  a  "significant  rale"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034:  Febroary  28, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
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ragalitaiy  cvshMtkai  m  the  enticipeted 
impact  ie  so  ■ini—i  Sioce  m>  t«  ■ 
roatine  auttar  that  wiU  Mdy  affsct  air 
traffic  ptoeedmet  and  air  aavigBtioa.  it 
is  certified  diet  this  mb  wiB  not  have  a 
■ignificant  ecoBomic  impact  on  a 
substantial  nnmber  of  smaO  entities 
under  tlie  criteria  of  die  Reguletory 
Flexibility  Act 

List  off  SabieclB  ia  14  CFB  Part  71 

Aviation  safety.  Ttansition  areas. 
Adoptioo  of  the  AnMBdment 

Accordingly,  pursuant  to  the  authority 
dekg^ed  to  me.  part  71  erf  die  Federal 
Aviatioii  RagoUtioas  (M  CFR  pert  71)  is 
amended  as  foUowfs: 

PAflT71-(AMEN0ED) 

1.  The  aadiority  dtation  for  part  71 
continues  to  teed  as  follows: 


■res  to  M  miles  aoutheast  of  the  siipart. 
rTVa«^  dMt  portion  wilicfa  ovtriios  IIm 
Fargo.  ND,  transitioD  aros. 

bened  in  De*  Flaines,  lUnote.  on  Match  13. 
l«a 

TaddyW.BoRhaa^ 
Manager.  Air  Ttafpc  Din$km. 
PH  Doc  9»-BB»  Filed  3-21-ffk  MS  ami 


14  cm  Part  91 

[Deckel  llaM722:nof. 
RINM20-AB04 

M9IiI*VImmI  RI9M  RuIm 


•1-21S1 


;  Federal  Aviation 
Administration  (FAA),  DOT. 
actkm:  Final  rule;  correction. 


I  VS.C.  tMtM.  tSMitU  tSHk 
BxMaitive  (Mar  10864; «  U.SwC  10a(g) 
(Reviaod  Prik.  L  »-•«.  iMMvy  12.  ISn);  M 

cntiM. 


|71.1i1 

2.  Section  7L181  ie  emewied  aa 
follows: 


TOO 


,mpfsiH 

That) 
iaol  above  Iha  sarfMe  widda  a  &S-Bil* 
radias  of  dM  Caasdtao  Regional  Airport  (let 
IS'SIIS"  N..  Iai«.  97*12%"  W.):  aad  within 
1.75  miles  aadi  aide  of  die  lie*  bearii«  from 
the  airport  exteodlag  from  the  5J-mile  radim 


r.  This  action  makes  an 
editorial  change  that  was  inadvertently 
(Hnitted  in  a  final  rule,  published  on 
September  29. 1989.  establishing 
standard  visibility  and  cloud  clearance 
mtnimuinii  for  night  visual  fli^t  rules 
operations.  This  action  corrects  that 
omission. 

uncivn  oxn:  August  la  1980. 
ran  pmiTMff  MramATiON  oontact: 
lean  Casdano,  Office  of  Rulemaking 
(ARM-12),  Federal  Aviation 
Adndniatration.  800  Independence 
Avenue.  SW..  Washington,  DC  20601. 
tdephone:  (202)  287-9683. 


History 

On  August  18. 1980.  die  Federal 
Aviation  Administration  pubUshed  a 
final  rule  (54  PR  34284)  diet  reoiganizes 
and  realigns  the  general  operating  and 
flight  rales  in  part  01  of  the  Federal 
Aviation  Regidations  (FAR).  That 
'  amendment  will  become  effiectfve  on 
August  18, 199a 

Federal  Register  Document  No.  89- 
2299a  published  on  September  29, 1980. 
established  standard  visibiUty  and  cloud 
clearance  minimums  for  night-visual 
fli^t  rules  operatimis.  That  final  rule 
revised  1 01.105  as  it  is  currendy  in 
effect,  but  it  neglected  to  indicate  how 
the  amendment  will  be  reflected  in  the 
revised  section.  §  01.155.  as  it  wdll 
appear  in  part  01  as  of  August  18. 1090. 

Collection  to  Ffaial  Rule 

The  following  amendment  is  made  to 
part  01  as  it  will  be  revised  on  August 
18.1990: 

Section  91.155  is  revised  to  read  as 
follows: 

t9l.155   lesieVFfl weather mMmane. 

(a)  Except  as  provided  in  H  91.155(b) 
and  91.157,  no  person  may  operate  an 
aircraft  under  VFR  when  the  flight 
visibility  is  less,  or  at  a  distance  bom 
clouds  that  is  less,  Uian  diat  prescribed 
for  the  corresponding  altitude  in  the 
following  table: 


/MWuda 

Fight  vMUiiy 

OManoaaomdouai 

1.200  twt  at  iMse 

if^iptrt 

3aM 

ISM 

aalal 

3stal 

lata 

3tta 
Saia 

mamilsa 

900  feel  batow. 

NVNfMei 

MwaSwn  1.2001* 
aWNiimjwIwSi 

MAiseoa: 

MaapravWarflnae 
iplaipmWatflRi 

MitoMiieMlBe 

nf  tHpaft 

r«naai  t^MAftt 

Kift"4* 

24)00  taelhoitaonW. 
Oaar  ol  douda. 

■«>M  t  1«WM 

kit*  miln 

600  faal  below. 

e  bMl  iMe  Own  10m>  «Mt  MSL- 

,,->"V. 

kila  mlaa-.. 

lula  nae 

hMa  mlaa 

Mamfftt 

1.000  tool  above. 
2,000  tool  horinnlaL 

900toelbelai». 

ttm 

_ __.._    .■ __  J  I 

1.000  toil  itoML 
2.000  tool  bortmM. 

800  tool  iNiaw. 

MM                                                                                                   / 

1.000  tool  obowe. 
2.000  tool  horinnlii 
SOOIoelboloMr. 

Mora  ««n  1.200  lasl  *oM  «w  wrtBG 

m  Mvt  tf  IV  Minua  in  nnn  fast  AM 

1.000  tool  above. 
2.000  tool  hoftaontoL 
1.000  tool  below. 

IJxnioelSbove. 
iMlalwAonML 

(b)  tnt^^HcatfOtty.  Notwidistandfaig 
dw  provWens  of  psragraph  (a)  of  this 
section,  the  foDoiiring  operadons  nuy  be 
conducted  ooside  (rfcootroDed  airspace 
below  1,200  bet  above  the  surCsce: 


(1)  Helicopter.  When  die  visibility  is 
less  than  1  mile  during  day  hours  or  less 
than  3  miles  during  night  hours,  a 
helicopter  may  be  operated  clear  of 
clouds  if  operated  at  a  speed  diat  aUows 
the  pilot  adequate  opportunity  to  see 


any  air  traffic  or  obstruction  in  time  to 
avoid  a  coUision. 

(2)  Airplane.  When  die  visibility  is 
less  than  3  miles  but  not  less  than  1  mile 
during  night  hours,  an  airplane  may  be 
operated  dear  of  clouds  if  opereted  in 


i 
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an  airport  traffic  pafttem  widiin  (me>half 
mile  of  the  runway, 
issued  in  Washinglso.  DC  00  March  8, 

i9oa 

DooaMP.Bjrnia.      !> 

Acting  At$istant  CitiefCoun$elfbr 

RegulationM  and  EnfotomenL 

(FR  Doc.  00-0400  FUed  3-21-Wc  8:45  am] 


DEPARTMEHT  Of  COMMERCE 

Buraau  of  Export  AdmMalrallon 

15  CFR  Part  776 
(Docitet  No.  900240-0049] 

Petroleum  ExportaTo  Bo  Uaod  on 

Vaaaala  and'Abccafl 


;  Bureau  of  Export 
Administration,  Ccnunerce. 
action:  Hnal  rule. 


r.  The  Export  Administration 
Regulations  (15  CFR  parts  730-799)  were 
amended  on  October  9, 1985  (SO  FR 
41131)  to  eUminate  the  bistructions  for 
applying  for  a  validated  license  for 
exports  of  refined  petroleum  products 
classified  under  Mroleum  Commodity 
Groups  a  C.  D,  E.  F.  G,  K.  L.  M.  N  and  Q 
in  Supplement  Na  2  to  15  CFR  part  777. 
The  validated  license  requirement  was 
removed  by  50  FR  41131-41134  on 
October  0, 1085.  The  instractions  were 
inadvertendy  retained  and  are  now 

being  deleted.  

Paragraph  (c)  of  15  CFR  778.0  provides 
instractions  for  submitting  a  Form  BXA- 
622P  when  exporting  petroleum  and 
petroleum  products  for  vessels  or 
aircraft  departing  from  the  United 
States.  This  rule  removes  those 
provisions,  which  were  made  obsolete 
by  die  1085  change  in  the  regulations. 
■iTiCliwa  DATC  This  rule  is  effective 
March  22, 1000. 


inoN  contact: 

Patrida  Muldoniaa,  Reguletions  Branch. 
Office  of  Technokigy  and  Policy 
Analysis,  Bureau  of  Export 
Admhiistration.  Telei^one:  (202)  377- 
244a 

'ARV  Mrnmation: 


1.  This  rule  is  consistent  with 
Executive  Orders  12201  and  12861. 

2.  This  rule  does  not  affect  a 
collection  of  taifonnation  sobiect  to  die 
requirements  of  the  Paperwork 
Reduction  Ad  of.  1900  (44  U.S.C  3501  et 

3.  Because  a  nettoe  of  proposed 
rulemaking  and  aa  opportunity  for 
public  comment  are  not  required  to  be 


given  for  this  rule  by  section  563  of  die 
Adndnistrative  Procedure  Ad  (5  UAC 
653),  or  by  any  other  law,  under  sections 
003(a)  and  00t(a)  of  die  Regolatoiy 
Flexibility  Ad  (6  U3.C  003(a)  and 
004(a)  no  initial  or  final  Regidatoty 
Flexibility  Analysis  has  to  be  or  will  be 
prepared 

4.  This  rule  does  not  contain  poUdes 
widi  FederaUm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812. 

5.  Section  13(a)  of  die  Export 
AdnUnistration  Ad  of  1070,  as  amended 
(EAA)  (SO  U.S.C  app.  2412(a)).  exempts 
this  nile  from  all  requirements  of  section 
553  of  the  Administrstive  Procedure  Ad 
(APA)  (5  U.S.C  663).  faidudhig  duwe 
requiring  pubUcation  of  a  notice  of 
proposed  rulemaking,  an  opportunity  for 
puUic  comment,  and  a  delay  in  effective 
date.  This  rule  is  also  exenqit  from  these 
APA  requirements  because  it  invcrives  a 
foreign  affairs  function  ci  die  United 
States.  Section  13(b)  of  die  EAA  does 
not  require  that  tUs  rule  be  published  in 
proposed  form  because  this  rule  does 
not  impose  a  new  control 

Furtlier,  nQ  other  law  requires  that  a 
notice  of  pro|)osed  rulemaking  and  an 
opportunity  for  public  comment  be  ghren 
for  this  rule.  Therefore,  this  regulation  is 
issued  in  final  form.  Although  diere  is  no 
formal  comment  period,  public 
comments  on  dds  regulation  era  elways 
welcome.  Comments  should  be  sent  to: 
Patricia  Muldonian.  Office  of 
Tedmology  and  Pidicy  Analysis.  Bureea 
of  Export  Adndnistration.  Depertment  of 
Commerce.  PX>.  Box  273.  WasUngton. 
DC20044. 

list  of  SobisGl*  b  U  CFR  Part  77k 

Exports.  Reporting  end  recordkeqibig 
requirements. 

AooonUn^y,  pert  778  off  die  Export 
Admhdstntton  Regulations  (16  CFR 
parts  730-790)  is  amended  as  foUows: 

1.  The  audiority  dtation  for  16  CFR 
part  776  oontinoes  to  rsod  as  follows: 

AudHrilr  Pub.  L  90^72.  OS  Stat  808  (SO 
U3£.  app.  2401  •!  ssf.).  as  SBMidad  bjr  Pub. 
L  97-148  of  Deoanbar  2a  1981.  aad  bjr  Pttb.  L 
99^  of  lolsr  U 198S  and  bjr  Fab.  L 100-418 
of  Ai«Ml  22, 1988;  BXX 12S2S  of  Ivljr  12. 1985 
(SO  FR  287S7.  )uly  1&  1085);  Pnb.  L  88-222  of 
Deoaadier  2a  1977  (80  U&C  1701  •(  aav-); 
BX).  12SS2  of  Saptenbar  a  1988  (80  FR  28882. 
Seplambsr  la  1886)  as  atbclsd  by  notios  of 
Sapteaibsr  4, 1988  (81  FR  21928.  Beplaedier  a 
1988):  Feb.  L  9»-440  of  Octabor  2. 1988  (22 
U&C  8001  afssf.)  of  October  r.  1988  (81  FR 
28606,  October  2a  1908). 

2.  bi  1 77eJ.  paragraph  (c)  to  removed 


Dated:  March  la  198a 
iMMsM-LsMeaysa. 

D^atyAttittantStatary  for  Export 

AdminiBtratiou. 

(FR  Doc.  90-0882  Filed  »«-80e  846  amj 


COMMOOITY  RiniRES  TRAIMNQ 


17  cm  Part  99 

Foraign  Fuluraa  and  Option 


R  Commodity  Futures  Tiding 
Commission. 
ACTION:  Order. 


T.  The  Commodity  Futures 

Trading  Commission  (Commission"  or 
"CFTC")  is  grantfaig  an  exemption  to 
designated  members  of  die  Toronto 
Futures  Exdiange  CIVE")  from  die 
application  of  certain  of  the 
Commission's  foreign  futures  end  option 
rules  besed  on  substituted  conqdisnoe 
with  certain  comparable  reguletory  end 
self-regulatory  requhements  of  e  foreign 
regulatory  audiority  consistent  widi 
conditions  specified  by  die  Commisston. 
as  set  fordi  herefaL  Thto  Order  to  issoed 
pursuant  to  Commission  Rule  30.10, 17 
CFR  saiO  (1000).  which  permito 
^edfied  persons  to  file  a  petition  widi 
the  Comndssion  for  exemption  from  the 
epiriication  of  certain  of  die  rales  set 
forth  hi  part  30  and  euthorizes  the 
Commission  to  grant  sodi  an  exenqitioo 
if  such  action  would  not  be  odierwise 
contrary  to  the  public  intered  or  to  die 
purposes  of  die  provisions  from  which 
exemption  to  sought 

I BATC  April  23.100a 


Devid  A.  Naatz.  Esq..  Divisloa  of 
Tradta^  and  Markets.  Commodity 
Ftttares  T^adtog  Commission,  0083  K 
Street  NW..  Washta«ton.  DC  20661. 
Telephone:  (202)  254-8066. 
wipnjo— iTAiiY  aa  owBATioii,  The 
Commisdon  has  issued  dM  foUowhig 
Order 


Older  Uadsr  CFTC  Rde  saiO  I 
Finns  Dsslanstad  by  dwTpwBloFafBa 
Bxcha^sfrMB  dw  AppUcatiaa  of  Csrtaia  of 
die  FocaiiBFatMaa  and  Optfoa  Rales  dw     . 
Lalar  of  TUrty  Dajrs  after  Pabhcatiea  cf  dw 
Older  Hania  in  the  Padandr    ' 


FUiiMofCuBiMiNbyl 

Ragolalaty  or  8elf4tat 

as  Appwpriata.>othe  Tama  aad  CoaditiaM 

of  the  Oidor  HaiaiB. 

On  July  23, 1067,  die  Commission 
adopted  final  rales  govemfaig  die 
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domestic  offer  and  lale  of  oommodity 
fatures  and  option  contracts  traded  oo 
or  subiect  to  the  rales  of  a  foreign  board 
of  trade  52  FR  28860  (August  5.  IKP). 
These  rulea.  whicfa  are  codified  in  part 
30  of  the  Commission's  regulations, 
generally  extend  the  Conmission's 
existing  customer  protection  regulations 
for  prodncts  o&iBrad  or  sold  on  contract 
markets  in  tiie  United  States  to  foreign 
futures  and  options  products  sold  to 
United  States  customers  by  inqtosing 
requirements  with  respect  to 
registration,  disdosure,  capital 
adequacy,  protection  of  customer  foiids, 
recordkeisping  and  reporting,  and  sales 
practice  and  compliance  procedures  mat 
are  generally  comparable  to  diose 
applicable  to  wholly  domestic 
transactions. 

In  formulating  a  regulatory  i»ogram  to 
govern  ttie  offer  and  sale  of  foreign 
futures  and  option  products  to  United 
States  customers,  among  odier  things, 
the  Commissioo  considered  the 
desirabihty  of  ameliorating  the  potential 
extraterritorial  impact  of  such  a  program 
and  avoiding  dui^icative  regulation  of 
firms  engaged  in  international  business. 
Based  upon  these  considerations,  the 
Commission,  as  set  forth  in  Commission 
Rule  30.10,  determined  to  permit  persons 
located  outside  the  United  States  and 
subject  to  a  comparable  regulatory 
structure  in  die  furisdictirai  in  which 
they  were  located  to  sedc  an  exenq>tion 
from  certain  of  the  requirements 
imposed  by  die  part  30  rules  based  upon 
substituted  compliance  with  the 
comparable  regnlatoiy  requirements 
imposed  by  the  foreign  jurisdiction. 

Appendix  A  to  part  30.  "faiterpretative 
SUtement  Widi  Respect  to  die 
Commission's  Exemptive  Authority 
Under  |  30.10  of  hs  Rules'*  ("^ipendix 
A"),  generally  sets  forth  the  riements 
the  Commission  will  evahiate  in 
determining  whether  a  particular 
regulatory  program  may  be  found  to  be 
comparable  for  purposes  of  exemptive 
relief  pursuant  to  Commission  Rule 
SaiO,  82  FR  28800, 28001.  These 
elements  include:  (1)  Registration, 
authmization  or  other  tona  of  Ucensing. 
fitness  review  or  qualification  of 
persons  through  whom  customer  orden 
are  solicited  wid  accepted;  (2)  minimum 
financial  requirements  for  tluMe  persons 
who  accept  customer  funds;  (3) 
protection  of  customer  funds  firam 
misappiication;  (4)  recordkeqiing  and 
reporting  lequiiements;  (5)  sales 
practice  standards;  (0)  proceduies  to 
audit  for  oompHance  widu  and  to  take 
action  against  diose  persons  who 
violate,  the  requirements  of  the  program; 
and  (7)  information  sharing 
arrangements  between  the  Commission 


and  the  appropriate  governmental  and/ 
or  self-regnlatixy  organization  to  ensure 
Commission  access  on  an  "as  needed" 
basis  to  information  essential  to 
maintaining  adequate  standards  of 
customer  and  nuiiket  protection  within 
the  United  States. 

Moreover,  the  Commission 
specifically  stated  in  adopting 
Ck>mmission  Rule  30.10  that  no 
exemption  of  a  general  nature  would  be 
granted  unless  the  persons  to  whom  the 
exemption  is  to  be  applied:  (1) 
ConsensuaUy  submit  to  jurisdiction  in 
the  United  States  by  designating  an 
agent  for  service  of  process  in  the 
United  States  with  respect  to 
transactions  subject  to  part  30  and  filing 
a  copy  of  the  agency  agreement  widi  the 
National  Futures  Association  ("NFA'^; 
(2)  agree  to  provide  access  to  their 
books  and  record  in  the  United  States 
to  Commission  and  Department  of 
lustice  representatives:  and  (3)  notify 
tibe  NFA  of  the  commencement  or 
termination  of  business  in  the  United 
States.* 

By  letter  December  24. 1987.  as  

supplemented  on  January  25. 1969,  TFE 
petitioned  the  Commission  on  behalf  of 
certain  of  its  membera  for  an  exemption 
from  die  application  of  the 
Commission's  foreign  futures  and  option 
rules.'  In  support  of  its  pettticm.  TFE 
states  that  granting  such  an  exemption 
with  respect  to  its  memben  would  not 
be  contrary  to  the  public  interest  or  to 
the  purposes  of  the  provisions  from     <^ 
which  the  exemption  is  sought  because 
such  firms  and  TFE  are  subject  to  a 
regulatory  scheme  comparable  to  that 
imposed  by  the  Commodity  Exchange 
Act  ("Act")  and  the  regulations 
thereunder. 

Based  upon  a  review  of  the  petition  as 
supplemented  and  supporting  materials 
filed  by  TFE's  regulatory  authority,  the 
Ontario  Securities  Commission  ("OSC"). 
and  the  recommendation  of  the  staffs  the 
Commission  has  concluded  that  die 
standards  for  relief  set  forth  in 
Commission  Rule  30.10  and,  in 
particular.  Appendix  A  thereof,  have 
generally  been  satisfied  and  that 
compliance  with  applicable  Canadian 
law  and  TFE  rules  may  be  substituted 
for  compliance  with  those  sections  of 
the  Act  more  particularly  set  forth 
herein. 

By  this  Order,  die  Cornmisskm  hereby 
exempts,  subject  to  qiedfied  oonditioas. 
those  firms  identified  to  the  Commission 


■BFR] 

*  To  del*,  in  bM  not  AM  ■  paWiaa  aidtf 
r«— .uri«.  Rnk  3a3(«).  17  CFIt  MLSfa)  pSi^ 
mqiieHlin  dMt  its  opttoa  pwxhictt  ba  ptrmttlad  to 
bconiraa  or  ioia  tai  tM  tJnllMl  SIMM. 


as  eligible  for  the  relief  granted  herein 
fit)m: 

—Registration  with  tlw  Conmlsskia; 

—Those  sections  of  pari  1  of  tlie 

Commission's  financial  regalatioas  that 
apply  to  foraigD  hituns  and  optkms  soU 
in  the  United  States  as  set  forth  in  port 
30:  and 

—Those  sections  of  part  1  of  tlie 

Commission's  resulatioas  relatiiig  to 
books  and  records  wUcfa  apply  to 
transactions  subject  to  part  30; 

based  upon  substituted  compliance  by 
such  persons  with  the  applicable 
statutes  and  regulations  hi  effect  in  the 
province  of  Ontario. 

This  determination  to  permit 
substituted  compliance  is  based  on. 
among  other  things,  the  Commission's 
finding  that  the  regulatory  scheme 
governing  the  persons  in  Ontario  who 
would  be  exempted  hereunder  provldeK 

(1)  A  system  of  licensing  of  finas  and 
persona  who  deal  in  transactioas  sabject  to 
r^ulation  under  part  30  tliat  indudes,  for 
exanqrie.  criteria  and  piutediues  for  grantiBg. 
monitoring,  sospendiog  and  revoking 
licenses,  and  provisions  for  raqairing  and 
obtaining  access  to  infonnstion  aboot 
licensees; 

(2)  Financial  requirements  for  finns 
carrying  customer  accounts  including, 
without  limitation,  a  rsquiiement  tbst  sQ 
firms  immediately  notify  TFE  if  die  firms* 
adjusted  net  capital  (dls  bekm  s  spedfled 
level  and  daily  maiket-to-raarket  settlement: 

(3)  A  system  for  tlie  protectioa  of  castoaaer 
funds  wUch  requires  separata  acoomting  for 
such  funds,  an^nented  by  a  ooa^Mosation 
fund  designed  to  compensate  castomsrs  who 
have  suffered  a  loss  as  a  resuh  of  fraud  and/ 
or  insolvency  of  a  licensee: 

(4)  Recordkeeping  and  reporting 
requirements  pertainiiig  to  financial  and 
trade  information  bidndtng.  widiont 
timitatioa  order  ttdiets,  trade  oonfitmatioiis. 
monthly  castosMr  seoovnt  stateoisnts. 
accoonling  records  for  oastonsr  and 
prt^Kietary  trades  and  discretionafy  account 
documentation; 

(5)  Sales  practice  standards  Cor  Bosnsees 
which  indude.  for  example,  a  requirement 
that  firms  Bcansad  to  do  bosfaisss  know  dieir 
customers,  rsqnirsd  disdosms  to 
prospective  cnstasMrs  and  praUbitioos  on 
mislesding  sdvertisiag  snd  tanpropar  trading 
activities: 

(6)  Procedures  to  sudit  for  com|riiance  widi 
customer  protection  and  sales  practice 
requirements  faidoding.  without  limitation,  an 
affirmative  survaillancs  prapam  designed  to 
detect  trading  scthfities  which  tske 
advantage  of  eostomers.  and  the  sxistaBos  of 
broad  powers  of  taivestigatioaa  felatiag  to 
sales  practice  abases;  and 

(7)  Mechanisms  for  sharing  of  infonaatioa 
between  die  Commissioa  TFE  and  Uw  OSC 
on  an  "as  nasdsd"  basis  iadadfa«.  widiovt 
limitation,  confirmation  data,  data  necessary 
to  trace  funds  related  to  trading  futures 
products  sohjoct  to  rsgnlstion  in  Ontario, 
position  data  and  data  on  flms*  standing  to 
do  business  and  ftnandal  condition. 


This 
exempMea 


nolpraviieaB 
pnviiiaBaflkeAel 


aD 


or 

hereia,! 

die 

Rule  SOJ.  17  GFR  MAOMB)*  w  tlM 
discloMue  praviiiaBi  ta  GouiisioB  Ride 
30.6. 17  GFR  SM  (1189).  hkntmt.  the 
relief  panted  i«  diract»d  te  brohemgc 
acttvities  OB  or  subjeol  to  the  rales  of 
TFE  undertakes  by  ITE  meoifaer  finns 
authoticed  to  do  inweataMat  bownnas  in 
Ontarfa  Hie  relief  does  not  eoctend  to 
rules  or  ragidaHons  rehti^g  to  teading. 
direcdy  or  Indirecdy.  on  United  States 
exchanges.  For  tauMfU.  aooh  a  finns 
biding  in  United  Stales  asariceU  for  its 
own  aocoont  woidd  he  sabject  to  the 
Commission's  large  trader  reportiAg 
requirements.  See.  e.g^  17  CPR  part  18 
(1989).  Similarly,  if  such  a  firm  were 
carrying  a  poaition  oo  a  United  Slates 
exchange  oo  behalf  of  foreign  clients,  it 
would  be  salbiect  to  dv  reportiag 
requirenrents  applicaUe  to  foreign 
brokers.  See.  e^..  17  CFR  parts  17  and  21 
(1989).  Hie  rebef  hereto  is  inapplicahte 
where  die  firai  soUcits  United  SUtes 
customera  far  transactions  on  United 
Statea  Baribets.  In  dial  case,  die  firm 
must  ooo^>ly  widi  all  applicable  United 
States  laws  and  regulations,  including 
die  reqiareoMnt  to  rqgisler  hi  die 
appropriate  capacity. 

The  ehgibiUty  of  aar  fim  to  seek 
relief  nndier  this  exoi^itive  Order  is 
subject  to  the  folkming  coaditiona; 

(1)  The  regulatory  or  Klf-regulatory 
organization  lesponsibls  for  monitoring  the 
compliance  of  such  fins  with  the  ivgiriatoiy 
reqinremenls  described  In  the  Rale  mu 
petition  mast  represent  to  writing  to  tlM 
CFTCdiat 

(a)  Each  fiim  for  which  relief  is  sought  is 
registarad.  licensed  or  authorized,  as 
appropriate,  and  is  otherwise  in  good 
standing  under  the  staadards  tai  place  In 
Ontario;  such  firm  is  eagaged  in  oosiness 
with  customeis  located  te  Canada  as  wii  as 
in  the  United  Statea:  aod  sack  firai  and  Ms 
prindpois  aad  asipieyass  wiw  engage  in 
acti  vi  ties  sahjaci  to  part  30  would  not  be 
statutorily  disqualified  from  ragiairation 
under  section  8a(2)  of  file  Act  7  USC  12(a)(2): 

(b)  It  will  monitor  Anns  to  which  relief  Is 
granted  for  compliance  with  the  regnlatoiy 
requiressents  far  which  aalHSiUited 
compliance  is  aooeplad  sad  wdl  proaptly 
notify  the  CoaMiask»  or  NFA  of  say  chaage 
in  status  of  a  fiin  whick  woald  affect  iU 
continued  ekgibihty  for  die  exemption 
granted  hereunder,  indiiding  the  termination 
of  its  activities  in  the  United  States; 

(c)  All  transactions  with  respect  to 
customers  resident  te  the  United  Steteswil 
be  made  on  or  subject  to  die  rules  of  IVB  and 
die  Cosanissiea  wiH  racaiva  preaipt  ootioe  af 
all  malarial  ohanfas  te  Ihs  Oatarto 
Commodity  Futures  Ad  ("CFA1,  CFA 
Regulations  diereundar  and  TFE  rales: 

(d)  Customers  resideiU  te  die  United  Stetes 


wilhapravidadao 

protection  man  Can 

relevant  praviSioos  of  Ontario  law:  and 

(e)  It  wOl  ooopante  wOh  Ihs  Comadssten 
widiiespsettoany' 
activity  sAjectte 
30  rules,  tadaiteg. 
specified  te  Avpndte  A  to  da  pert  » 
on  sn  "ss  nsadai"  haste  aad  wll  aaa  ite 
effottetonaM^tharnaaatiiiiatfit 
swan  of  aw  iafofOMtiflo  adddi  teite 
judgment  affscte  die  flnaadd  or  operational 
viability  <rf  a  mendwr  firm  dotegbusinass  to 
die  United  Stetes  nnder  the  exonption 
granted  by  oris  Order. 

(2)  Eadi  firm  seeking  renei  iieieuiider  mast 
apply  te  writeig  wnereoy  it: 

(a)  Consents  to  juriodictiaa  te  the  IteMad 
States  under  the  Ao(  by  filing  a  «aM  and 
bindii^  appointment  oi  an  agaat  te  the 
United  Stetes  for  service  of  process  te 
acoordanoe  with  the  requirameats  set  forth  te 
Commission  Rule  30.5, 17  CFR  30.5  (IMQ: 

(b)  Agrees  to  provide  access  to  its  books 
and  letards  idUtad  ta  trsasadtoaa  aadar 
part  30  rsqairad  te  ha  aiaiataiBad  uodsr  da 
applicaUe  stetelas  and  lagutelioas  te  afhct 
in  Ontarte  apoa  dw  veqaast  of  aay 
repiesentetiva  af  Um  Cwnmissian  ar  United 
Sutes  Department  of  Juslioe  at  the  pUce  te 
the  United  Steles  designated  by  such 
representative,  withm  72  hours,  or  such  lesser 
period  of  time  as  spedfted  by  that 
repiusMttatiw  as  nay  be  leasoaahlaandsr 
the  drowaslsanas  after  notioe  of  tiie  ssqaest; 

(d  Rsprsssnte  that  no  pctndpal  «r  such 
firm  would  be  disqualified  from  diiedly 
applyteg  to  do  buainass  te  the  United  Stetes 
under  section  «a(2)  of  die  Act  7  U.S.C  12a(2). 
and  notifies  the  Commission  promptly  of  soy 
change  te  tliat  representation  baaed  on  a 
change  in  contral  as  generally  defteed  te 
Commiesian  Rale  3  J2, 17  CFR  tX.  {MK^ 

(d)  nsdeses  the  idcatty  of  each 
subsidiay  or  afifihate  danidied  te  the  Uaitsd 
Slates  widi  s  related  bustoess  (e#.  haaks 
and  brokar/daaiar  affiliates)  and  provides  a 
brief  description  of  sach  subsidiary's  or 
affiliate's  prtedpal  busiaess  te  the  United 
Steles: 

(e)  ConsenU  to  participate  te  any  NFA 
arbitration  program  which  offers  a  prooadore 
for  lesdvteg  castoawrdispates  en  the  papers 
where  sach  disputes  iavoha  icpresentetioas 
or  activMas  wite  rsipsdto  tianaaotiaas 
under  part  JO  sad  oonsaaSa  te  wMfy 
customers  fosidsat  te  the  Ualtad  States  of  the 

availability  of  such  a  pragraa: 

(f)  Agrees  to  aiaiataia  on  behalf  of 
customats  located  te  die  Uaitsd  Stetes.  tends 
equivalant  to  the  "sacarsd  amount'  described 
in  Commission  Rule  1  J(n).  17  CFR  l^ir) 
(mo),  ta  s  separate  account  as  set  forte  te 
Commission  Ruk  30.7. 17  CFR  38.7  (tOiS).  aad 
to  treat  those  funds  te  the  manner  described 
bydwtnde; 

fg)  Cansanto  to  matetete  as  part  of  da 
fine's  rsgdatory  capHaL  an  aaiDsal.  adi 
may  ast  be  satisfied  by  Istten  of  credit 
which  is  equal  to  four  parooat  of  dw  sac 
amount  heU  te  separate  accounto  on  behalf 
of  customers  located  te  die  United  Stetes; 

(h)  Consents  to  notify  the  Commission  aad 
NFA  if  transactions  suh)ad  to  psrt  30  of  da 
Conunissioo's  ndss  wodd  oonsBtate  fifty 


peroaatorsMSsaf « 
undertaken  by  sodi  Bna:  aad 

(i)  Undertakes  to  comply  widi  da 
spplicaUs  provisions  of  Onterio  sad  TFE 
rules  which  fom  da  basis  upon  adddi  dds 
exemption  fcom  caiteia  paitesiaBaaf  Iha  Ad 
is  granted. 

Thte  Order  wA  becoaw  eflatilive  aa  to 
any  designated  TTE  nenber  fim  #w 
later  of  thirty  days  after  piMcation  of 
die  Omer  ia  the  Fodacal  l^tstar  or  after 
filing  of  die  consente  hereinabove 
requhod.  Upoa  ttag  of  the  notioo 
required  under  ponip«ph  (1Kb)  aato 
any  such  firm,  die  reUsffraa^  ^  *ida 
Order  may  be  saspeadod  iaatodiatoly 
as  to  diet  firm.  That  suspenstoa  wU 
remata  in  effect  pending  further  notice 
by  die  Coamusaran.  or  Uw  Commissioa's 
designee,  to  the  firm  and  TFE. 

Thte  Order  u  issued  punuant  to 
CoBonustoa  Rule  aaiO  based  on  the 
comparability  representatioaa  made  and 
supporting  material  provided  to  the 
rnnanisainn  aad  the  reooiamendetioa  of 
the  staff,  and  is  made  effective  as  to  any 
firm  granted  relief  hereunder  oesed 
upon  the  filings  and  representations  of 
such  firm  raquirad  hcreander.  Aay 
material  changes  or  omtoatoas  in  the 
facto  and  cirouaMtaaoea  purauaat  to 
which  diis  Order  is  granted  might 
require  dw  Cenmission  to  reooaaider  fto 
finding  that  the  standards  for  relief  set 
forth  in  Commission  Rule  90.10  and.  In 
particular,  appendix  A  thetaof,  have 
generally  been  satisfied.  Further,  if 
experience  demonstrates  that  the 
continued  effectiveness  of  diis  Order  in 
general,  or  with  respect  to  a  particular 
firm,  would  be  contoviy  to  public  poDqr 
or  the  public  interest  or  diet  the 
systems  in  place  for  die  exchange  of 
infonnstion  or  odier  ciroaaistonces  do 
not  warrant  continuation  of  the 
exemptive  relief  granted  hereia  the 
Commission  may  condition,  modify, 
suspend,  terminate,  withhold  as  to  a 
specific  Bnn.  or  odierwise  restrict  the 
exemptive  relief  granted  hi  dds  Order, 
as  appropriate,  on  iU  own  motion.  For 
example,  dto  relief  granted  to  a  spedflc 
firm  may  be  suspended  upon  the  firm's 
faikav  to  provide  access  to  ite  books 
and  reoorda.  If  nooeaaary,  provteions 
wiH  be  made  for  aervtoii«  eidstiag  ckoat 

positions. 

The  Ooaaniaston  flriH  oootiaao  to 
monitor  die  ha^enentation  of  tts 
program  to  exempt  firau  focalad  in 
jurisdictioos  generally  deemed  to  hove  a 
comparable  regidaloiy  propomfcoas  the 
application  of  oerlaln  e€  the  fereigB 
fotures  and  option  ndes  and  ¥dH  nuce 
necessaiy  adjustmente  if  appropriate. 
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bmed  in  WMhington.  DC  on  Ktercli  16, 


|MBA.W«hb. 

Sea9tary  of  the  Coauninion. 

Lkl  of  SabM*  in  17  CFR  Part  at 

Commodity  futures. 
Accordm^.  17  CFR  part  30  is 
amended  as  set  forth  below: 


PART 
FORBQN 


FUTURES  AND 
TRANSACnONS 


1.  The  authority  citation  for  part  30 
continues  to  read  as  foUowK 

Airtkoritr  Sees.  2(8M1MA).  4. 4c.  and  8a  of 
die  CooBodity  Exchange  Act.  7  U.S.C  2. «. 
6c  and  Ua  (1962). 

2.  Appendix  C  to  part  30  is  amended 
by  addtaig  the  following  entry  to  read  as 
follows: 


Balaf  bw  the  Applcatini  of  CHtaiD  of  tha 


Finns  designated  by  tiie  Toronto  Futures 
Exchange. 

FR  date  and  citation. ,  I960;  55 

FR 

[FR  Doc  90-6464  Filed  3-21-90;  8:45  am] 


DEPARTMENT  OF  THE  INTERIOR 


30  CFR  Part  250 
fW«1010-AB1« 

01  and  Qaa  and  Sulphur  OparatkNia  In 
ttw  Oular  Conlinanlal  SliaN  (OCSk 


Interior. 


:  Minerals  Management  Service, 


Final  rule. 


:  Current  rules  governing 
o&hore  oil  and  gas  operations  require 
that  safety  and  pollution-prevention 
equii»nent  (Le..  surface  safety  valves 
(SSV).  under-water  safety  vaWes  (USV). 
and  subsurface  safety  vaJves  (SSSV))  be 
manufactured  in  accordance  writh  a 
quaUty  assurance  program  specified  in 
die  rule.  This  rule  amends  the  existing 
rule  to  update  the  American  Society  of 
Mechanical  Engineers/American 
National  Standards  histitute  (ASMS/ 
ANSI)  (formally  ANSI/ASME)  SPP&-1 
quaUty  assurance  standard  from  the 
19B5  edition  to  the  1968  edition, 
including  addenda  a.  b,  and  c  and 
recognizes  the  American  Petroleum 
Institute's  (API)  quality  assurance 
program.  API  Spec  Ql  in  combination 
with  API  Spec  14A  and  Spec  14D, 


including  Supplement  1  for  API  14A  and 
&ipplement  1  for  API  Spec  14D,  both 
dated  August  1, 1960,  as  an  acceptable 
alternate  or  cqitional  quality  assurance- 
program  for  the  manufacture  of  safety 
and  pcMution-prevention  equipment 
The  addenda  for  the  1968  edition  of 
ASME/ANSI SPPB-1  have  been 
included  in  this  rule  to  ensure  that  the 
most  current  edition  of  this  standard  has 
been  cited.  The  MMS  has  reviewed 
these  addenda  and  has  determined  that 
the  addenda  do  not  require  further 
pubUc  review  because  they  do  not  have 
a  sig^cant  impact  on  the  1968  edition 
of  ASME/ANSI  SPPE-1. 
MPICIIW  DATl:  April  23, 1990.  The 
incorporation  by  reference  of  certain 
publications  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
R^ter  as  of  February  26, 199a 
MM  niRTHni  MPORMATMM  CONTACR 

Marshall  L  Courtois,  Chief.  Offshore 

Inspection  and  Enforcement  Division; 

Minerals  Management  Service;  Mail 

Stop  647;  381  Elden  Street;  Hemdon. 

Virginia  22070^4817;  or  telephone  (703) 

787-1576. 

aUPPUBKNTAIIY  tNTOWHaTIOIt  The 

currait  regulation  requires  that  safety 
and  pollution-prevention  equipment  be 
manufactured  under  the  1985  edition  of 
the  ASME/ANSI  quality  assurance 
program.  On  )uly  6, 1988,  the  Minerals 
Management  Service  (MMS)  issued  a 
notice  of  proposed  rulemaking  (NPR)  (53 
FR  25349)  to  amend  the  regulation  to 
recognize  the  API  quality  assurance 
program  using  AH  Spec  14A  and  Spec 
14D  as  an  acceptable  alternative  to  the 
ASME/ANSI  quality  assurance  program 
using  SPFE-1.  The  NPR  would  also 
hicorporate  the  1988  edition  of  SIVE-l 
in  lieu  of  the  1985  edition. 

Comments  received  in  response  to  the 
NPR  noted  that  it  would  be  difBcult  for 
interested  parties  to  obtain  copies  of 
and  review  documents  incorporated  by 
reference  and  prepare  a  response  to  the 
NPR  in  the  given  30-day  comment 
period.  The  MMS  recognized  the 
importance  of  these  referenced 
documents  in  the  NPR  and  reopened  the 
comment  period  for  an  additional  45 
days  on  August  15, 1968  (53  FR  30705). 
The  MMS  received  27  written  comments 
on  the  proposed  rule  during  the 
comment  period. 

Since  the  close  of  the  biitial  comment 
period.  API  issued  Supplement  1  to  API 
Spec  14A  and  Supplement  1  to  API  Spec 
14D.  both  dated  August  1, 1989.  These 
supplements  provide  for  lessees  to 
report  installation  of  API  Spec  14A  and 
Spec  14D  equipment  to  manufacturera 
and  for  the  reporting  of  equipment 
failures  to  API  and  the  manufacturers. 
Since  several  of  the  comments  received 


in  response  to  the  NPR  concerned 
similar  reporting  requirements,  MMS 
reopened  the  comment  period  on  August 
11, 1969,  to  allow  interested  parties  to 
review  and  comment  on  Supplement  1  to 
API  Spec  14A  and  Supplement  1  to  API 
Spec  14D.  The  NPR  was  amended  so 
that  the  editions  of  API  ^wc  14  A  and 
Spec  14D  would  include  Supplement  1, 
dated  August  1, 1969,  for  eadi  document 
to  be  incorporated  by  reference. 

The  MMS  held  a  public  meeting  on 
August  31, 1966,  to  discuss  the  fiPR.  At 
the  meeting,  commenters  were  advised 
that  official  comments  on  the  NPR 
should  be  submitted  in  writing.  Two 
additional  written  comments  were 
received  during  this  comment  period. 

PubBc  Comments  and  Agency 
Responses 

The  following  discussion  summarizes 
the  comments  received  in  response  to 
the  request  for  comments  contained  in 
the  NPR.  There  were  29  comments 
received  from  offshore  oil  and  gas 
production  companies,  safety  and 
pollution-prevention  equipment 
manufacturers,  trade  organizations, 
contractors,  and  consultants.  Agency 
responses  to  the  comments  are  also 
included. 

Cojnine/i/— Seventeen  commenters 
recommended  adoption  of  the  NPR  to 
update  the  ^>PE-1  quality  assurance 
standard  from  the  1965  edition  to  the 
1968  edition  and  to  provide  for  the 
recognition  of  API  quality  assurance 
program  API  Spec  Ql  in  combination 
with  API  Spec  14A  and  Spec  14D  as  an 
acceptable  alternative  or  option  to  the 
SPPE-1  quaUty  assurance  program  for 
the  manufacture  of  safety  and  pollution- 
prevention  equipment  A  number  of 
commenters  stated  that  the  acceptance 
of  the  API  program  as  an  alternate 
program  would  have  a  positive 
economic  benefit  by  allowing 
manufacturers  additional  flexibility  in 
choosing  a  quaUty  assurance  program 
and  wodd  not  {eopardize  the  degree  of 
safety  and  poUution  prevention 
provided  by  the  current  quaUty 
assurance  program. 

Response— the  MMS  is  encouraged 
by  the  positive  response  and 
appreciates  the  time  spent  and 
cooperation  of  the  commenters  in 
reviewing  the  NPR.  The  MMS  has 
finalized  the  rule  with  only  a  few 
nonsubstantial  changes  from  the 
rulemaking  that  was  originaUy 
proposed. 

Comment — Four  commentera  stated 
that  the  API  program  does  not  offer 
opporttmity  for  pubUc  participation. 
whUe  another  commenter  expressed 
concern"*  *  *  with  the  wholesale  use 


^nifT*— 
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of  daoonaalB  iaoorpoiBlad  by : 
into  enfososablc  wpi>>Honi  iawolviag 
possibly  sarioos  pnanlHaa.  but  which 
(docaBMBls)  have  navar  baan  pablishad 
for  public  scrutiny.'' 

Response— Tii»  API  Sipec  Ql  quaUty 
assurance  program  was  subjected  to 
pnbUc  scrutiny  uui'iitg  nie  comment 
penouS  associateu  wrni  this  nuemaKnig. 
The  dooaments  incorporated  by 
reference  in  Ms  nde.  as  wetl  as  4ie 
documents  incorporalcd  by  reference  in 
the  rale  dwl  this  rule  snodlfies, 
also  sub}eolad  to  fMke  acnrtlny. 
Through  this  rulemaUag  process, 
conforms  to  the  raqatseaients  of  the 
Administrative  ftocadare  Act 
commenters  had  the  opportunity  to 
review  and  coaunent  critically  about 
those  documents.  The  final  rule  is  the 
result  of  MMS's  evalwtion  of  the  API 
program  and  the  consideration  of  public 
comments.  | 

Comment— One  commenter 
recommended  thai  references  to 
"subsurface  safety  valves"  in 
§  2S0.12e(c)  and  (d)  dbodd  be  modified 
to  read  "subsurfeoe  safety  vahre 
equipraenT  because  safety  valve  lodis 
and  landing  nipplas  are  aho  reqnaed  to 
be  manufactoed  undar  an  accepted 
quality  assaranoe  pwgram 

Response— "m*  raoomnwadation  aras 
not  adopted.  While  tiw  commenter  is 
correct  in  stating  that  safety  valve  locks 
and  landing  alleles  must  ako  be 
manufactured  aader  an  accepted  quality 
assurance  prograoi,  the  rarommwided 
word  change  was  not  adopted  because 
this  equipment  is  considered 
components  of  subsurface  safe^  valves. 
Section  250.126(b)(1)  bidlcates  ^at  the 
term  "subsurface  safety  valves" 
includes  safety  valve  locks  and  landOng 
nipples.  The  addition  of  the  word 
"equipment"  at  the  end  of  this  term 
would  be  redundant 

Comment— T¥n  oonmenters 
expiessed  ooncerm  about  the 
infoimation  MMS  faqoested  to  ba 
included  on  the  list  alaM  certified  and 
noncertifiad  SSVs.  DSVs.  and  aurfaoe- 
controUad  SSVs  that  wva  in  ths 
lessee's  inventory  as  of  Apiil  ^  1966. 
and  how  MMS  wonM  ass  this 
information.  Their  primaiy  conoera  was 
that  MMS  would  attasapt  to  ioaraperly 
Umit  the  use  of  viabia  aoncartitled 
equipment  from  liis  subject  hiventoiv. 
Response— The  appropriate  use  of 
uncertified  safe^  and  ponution- 
prevention  equIpoMOt  listed  on  (he 
inventory  is  not  the  sub)ect  of  fhis  final 
rule. 

Conunent—tbrtB  commenters 
expressed  concein  wst  industry  would 
have  to  bear  leoumfant  cost  for 
maintaining  both  ^ariity  assurance 
programs  since  uie  differences  between 


the  ptagmsM  auy  oaasa  a  I 
to  labscriba  to  bolh  pseys  Ons 
company  stated  that  dMy  have  Jnvastad 
considasabia  time  and  BMnay  into  tha 
SPPE-1  prqgram.  whidi  has  served  Asm 
very  well  and  to  andatstaad  and 
participate  in  the  API  program  will 
require  a  similar  invastment  of  time  and 
nonay.  nhs  con^Muiy's  ooncara  was  tfwt 
if  die  API  program  was  allowsd  as  an 
alternate  prqaram.  than  other  quality 
programs  oomd  ba  aUowad  as 
alternates,  auiltiplying  ths  cost  to 
manufacturers.  That  cost  woald 
ultimately  ba  passed  on  to  consMiBfrrs, 

Response— A  manulactorar  Is  not 
obligated  to  subscribe  to  won  than  one 
quality  assurance  program  to  meet  ths 
requirements  of  1 250.128.  The  dedsion 
to  subscribe  to  both  the  ASM?/ ANSI 
and  the  API  programs  and  to  incur  the 
associated  coste  of  each  program  is 
entirely  up  to  each  manufacturer.  It 
should  bs  noted  that  tt  may  be 
appropriate  at  a  later  date  to  recognize 
other  quaUty  assurance  programs  for  the 
manufacture  of  safety  and  poBotioB- 
control  eqxdpment  as  being  alternatives 
or  options  to  the  currently  accepted 

programs.  

G>mment— Two  commenters 
questioned  whether  there  wiH  be 
reciprocity  between  the  two  t|udlty 
assurance  programs.  One  commenter 
specifically  a»ed  the  following 
questions:  (1)  Where  do  we  send  feflme 
reports  hr  SPIV— 1  n  we  drop  uiat 
Ucense,  (2)  wffl  API  have  )Bris«Brtion 
over  items  not  prodaced  under  ite 
Ucense.  and  (3)  wlB  It  be  permissible  to 
supply  repair  parte  manaiactnred  under 
the  SPP&4  qndity  assarance  program 
from  stodc  manufectiaad  under  the  API 
Ql  program? 

Rmpome    Reciprocity  between  the 
two  programs  must  be  determined  by 
the  two  €«  tiffing  organiaatioHS.11m 
MMS's  principal  ooncen  te  dmt  sifi^ 
and  poliution-piareMtion  aqatpmant  is 
manaisctared  andar  an  aocaptaUe 
quaUty  assurance  program  The  MMS 
response  to  dw  three  spadfic  qusstions 
foMowa:  (1)  The  isssss  or  oparater 
should  amid  fsihaa  reports  to  die 
equipment  manafactiaar  and  to  dte 
oifsnifatinn  it  nuaadited  tim  gf^^T 
assuanoa  prayam  andar  wfakh  tna 
equipment  was  manufsctmad.  (2)  die 
API  or  ASMS/ANSI  wiH  have 
jurisdiothm  only  ovar  aqripaant 
produced  under  ite  program.  (S)  repair 
parts  must  ba  sMnnCMterad  under  the 
same  quaUty  assurance  pvipam  andar 
whidi  Umarintoalaqaipsssnt  was 
manufactund  ia  ankr  to  assars  that 
repair  parts  mat  dm  towsmtei  quality 
standards  and  to  maintain  die  totar^ 
of  the  certificatioa  af  dm  orifhrnl 
equipment 


recommended  that  the  pwpsisd 
rulemaUiV  be  ndraltod  to  indada  ANSI 
Standard  Zau  whtohaddmsass 
protocol  fer  third  partf  oartificadon 
prngmm  odteria.  They  stated  dMU  Mdi 
shodd  onty  mcotnias  qaality  assuranet 
propams  dmt  meat  dwcdteda  «r  AIM 
StaadMds  ZI41  cr  Mland  ahodd 


lajed  4he  AH  Ql  ■ramaik  dnsa  tt  4 
net  comply  aridi  «ia  ttfad  pai^  • 
of  dm  ANSI  standasi.  NaM  of  dte 
conaasntan  aabniltod  a  copy  af  the 
ANSI  Standards  ZMJ  or  M.2  to  lAIS 
for  review. 

not  sdoptsd.  TlmlAflS  has  evahmtad 
the  API  qaaUty  asamaaoe  prapam  to 
canfandhm  wtth  API  Spac  14A  and  1 A 
and  has  detarminad  imt  it  wodd  ba 
appropriate  to  iiiiiipdiii  dm  APIqadilr 

of  ssfoty  and  pdhdion  prevendan 
control  aqal|mmnl  as  beiaa  an 
aooepteUe  ahenmthra  to  UN  A8MB/ 
ANSIprapam.Thi8| 
out  pursuant  to  the  \ 
AdaMstradsa  Praoadam  Ad. 

thst  the  SPPE-1  program  shedd  ba 
expanded  to  cover  awny  other  items  af 
criticel  safety  and  pellation-preventton 
equipment 

Response   Expansion  of  items  of 
equipment  which  must  be  mauuiacnnan 
under  an  approved  quality  assuianca 
program  is  not  the  sobbed  cff  this  rda. 

Comment — Six  commenters  stated 
that  they  could  not  support  APTs  qoafity 
assurance  program  because  It  was  not 
eqdvalent  to  tte  ASME/ANSI  8PFB-1 
prcfram  and  gave  sevard  reasons  for 
their  nonsupport.  Three  common 
reasons  e^plataing  why  the  API  program 
was  not  considered  equivdent  to 
SPPB-1  were  echoed  by  a  maiority  Of  the 
commenten  from  this  groiv.  Tliese  diree 
reasons  were:  (1)  API  does  not  used 
bdancad  consensus  oommittees  for  tha 
maintenance  of  ite  program.  (2)  APTs 
failure  reporting  schema  was 
incomplete,  and  (3)  the  AH  staff  has  loo 
much  authority  in  oontroUng  ths  An 
quaUty  assurance  program.  In  addition 
to  the  '■^*™''«™'  concerns  mantioned 
above,  members  of  diis  group  voiced 
several  odmr  coaosnns  wMh  tha  API 
quaUty  assurance  pragram.  Mod  of  dte 
».«mnM«*f  In  iliia  gwMip  JndlrateH  thai 
whan  thass  ooncans  wan  sadsBad.  te 
API  fuality  assaranoB  propam  could  ho 
consJidesed  aqdvdaat  to  the  8PFB-1 
prograi^ 


argumante.  ae  wdl  as  alhsr 
about  dw  API  mmlity 
sboana 


discussed  in 
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Comment— Two  commenters  stated 
diat  the  API  program  lacks  the 
Government  ovmi^t  that  the  SFVE-1 
program  has  through  yearly  audits. 

Response— The  MMS's  oversight  of 
AFTs  quality  assurance  program  will  be 
similar  to  its  overti^t  of  die  ASME/ 
ANSI  9>PE-1  program.  The  MMS  will 
include  the  requirement  for  an  annual 
audit  of  AFTs  quality  assurance  program 
in  its  Exchange  of  Correspondence  with 
APL  The  Exchange  of  Correspondence  is 
an  agreement  between  MMS  and  API 
that  outlines  each  organization's  role 
and  responsibihty  in  the  oversight  of  the 
API  quality  assurance  program.  The 
Exchange  of  Correspondence  will 
require  MMS  to  conduct  an  audit  of  the 
An  quality  assurance  program  at  least 
once  a  year.  This  will  ensure  that  API  is 
operating  in  accordance  with  its  own 
procedures  because  the  audit  identifies 
any  procedural  noncompliance  and 
requires  that  API  take  both  preventive 
and  corrective  action  for  each  identified 
area  of  noncompliance.  The  ASME/ 
ANSI  quahty  assurance  program 
operates  under  a  similar  Exchange  of 
Correspondence  agreement  and  is  also 
audited  annually  by  MMS. 

Comment— &x  commenters  were 
concemed  that  the  API  program  does 
not  utilize  balanced  consensus 
committees  for  the  maintenance  and 
administration  of  its  quality  assurance 
program  in  the  same  manner  as  utilized 
in  the  SFPE-1  program. 

Response— The  fact  that  API  does  not 
use  balanced  committees  for  the 
maintenance  and  administration  of  its 
quality  assurance  program  is  not  seen  as, 
an  obstacle  to  the  acceptance  of  the  API 
program.  The  MMS  will  conduct  yearly 
audits  to  verify  the  consistent 
appUcation  of  APTs  program  in 
accordance  with  its  documented 
procedures. 

Comoien^— Four  commenters  stated 
that  a  ma|or  void  in  the  API  program 
was  that  the  procedure  for  reporting 
equipment  failures  was  incomplete 
because  it  was  not  a  closed-loop  failure 
reporting  system.  A  closed-loop  system 
would  require  the  well  owner/ operator 
to  report  any  failure  of  safety  and 
pollution-prevention  equipment  to  the 
manufacturer. 

/Zeisponse— The  API  recognized  that 
its  quality  asstirance  program,  as 
ori^nally  submitted  for  acceptance, 
ladked  a  satisfactory  failure  reporting 
system.  To  correct  diis  deficiency,  API 
issued  Supplement  1  to  API  Spec  14A 
and  Supplement  1  to  API  Spec  Iti), 
which  addressed  the  reporting  of 
equipment  failures  to  API  and  the 
manufacturers.  These  supplements  also 
address  operate  reporting  of  receipt  of 
API  Spec  14A  and  14D  equipment  to 


manufacturers  and  test  agency  license 
criteria.  The  final  rule  includes  a  new 
paragraph  §  2S0.128(e)  which  requires 
lessees  to  file  equipment  faUure  reports 
with  the  manufacturer.  That  paragraph 
requires  lessees  to  report  to  the 
manufacturer  the  failure  of  any  safety 
and  pollution-prevention  equipment 
certified  in  accordance  with  either  of  the 
two  quaUty  assurance  programs. 
Repwting  the  failure  of  certified 
equipment  was  required  in  OCS  Order 
No.  5.  but  the  requirement  was 
inadvertendy  dropped  during  the 
restructuring  and  consoUdation  of  the 
offshore  operating  requirements  under 
30  CFR  part  250. 

Co/ni77e/Jf— Three  commenters  felt 
that  the  final  decisions  concerning 
acceptance/rejection  of  manufactiuers' 
programs  are  inappropriately  made  by 
API  staff  rather  than  a  review  board  and 
that  the  appeal  process  to  the  General 
and  Management  Committees  of  API 
does  not  provide  an  tanpartial  hearing. 

Response— An  effective  appeal 
process  is  important  to  the  success  of 
the  API  program.  The  appeals  process 
contained  in  API's  internal  procedures 
can  provide  an  impartial  hiring  for  a 
manufacturer.  The  APTs  compUance 
with  these  procedures  will  be  verified  as 
part  of  MMS's  yeariy  audit. 

Comment — Several  commenters  were 
concemed  that  the  API  License 
Agreement  does  not  specify  program 
requirements  and  gives  API  staff  too 
much  authority  in  controlling  the 
manufacturera'  quaUty  assurance 
programs.  They  pointed  out  diatthis 
latitude  does  not  exist  in  die  SPFE-1 
program,  as  all  program  requirements 
are  documented. 

Response— Resindnts  are  placed  on 
API  staff  actions  through  API's  internal 
procedures  document  Compliance  with 
these  procedures  will  be  voified  by 
MMS  through  an  Exchange  of 
Correspondence  and  its  yeariy  audit  of 
the  API  program. 

Comment— One  commenter  was 
concemed  that  API's  quahty  assurance 
program  restricts  the  manufacturer's 
abiUty  to  dispose  of  nonconforming 
parts,  even  when  properiy  justified  and 
documented  by  qualified  persons  as 
allowed  by  SPPE-1. 

Response— the  API  is  considering  a 
revision  of  its  program  to  reduce  the 
restrictions  on  the  manufacturer 
concerning  the  disposition  of 
nonconforming  parts. 

Comment— One  commenter  stated 
that  API  needs  procedure  and 
measurement  criteria  for  laboratories 
that  conduct  performance  testing  of 
safety  and  pollution-prevention 
equipment 


Response— The  API  has  added  diis 
criteria  to  the  Supplement  1,  dated 
August  1, 1969.  of  bodi  API  Spec  14A 
and  to  14D  (see  changes  to  i  2S0.1  of 
this  rule  for  the  inclusion  of  these 
supplements  in  the  regulations). 

Comment— One  commenter  noted  that 
traceability  of  manufactured  equipment 
is  not  required  by  the  API  Ql  program 
and  that  traceabiUty  is  essential  in 
determining  the  location  of  such 
equipment  in  the  event  that  notification 
of  problems  or  potential  problems 
becomes  necessary. 

Response— The  API  recognized  that 
its  quality  assurance  program,  as 
originally  submitted  for  acceptance, 
needed  a  procedure  to  track  the  location 
of  certified  equipment  manufactured 
under  its  program.  To  correct  this 
situation,  API  issued  Supplement  1, 
dated  August  1, 1989,  to  API  Spec  14A 
and  to  14D  which  addressed  the 
shipment  and  receipt  of  equipment 
certified  under  API's  quahty  assurance 
program.  The  MMS  has  added 
paragraph  S  25ai26(f)  to  die  final  rule  to 
provide  that  lessees  report  the 
installation  of  any  safety  and  pollution- 
prevention  equipment  certified  in 
accordance  with  either  of  the  two 
quality  assurance  programs  to  the 
manufacturer  on  the  shipping  and  . 

receiving  report  that  comes  with  the         I 
equipment  Reporting  the  installation  of 
certified  equipment  was  required  in 
OCS  Order  No.  5,  but  the  requirement 
was  inadvertendy  dropped  during  die 
restracturing  and  consoUdation  of  the 
offshore  operating  requirements  under 
30  CFR  part  25a 

Execudve  Ordar  122n 

The  Department  of  die  Interior  (DOI) 
has  determined  that  this  rule  will  not 
cause  a  major  increase  in  costs  or  prices 
for  consumers  or  industry;  therefore,  this 
rule  does  not  constitute  a  major  rule 
under  Execudve  Order  12291  and  a 
R^ulatory  Impact  Analysis  is  not 
required.  The  DOE  has  also  determined 
that  this  amendment  wiU  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entides 
because,  in  general,  the  entities  that 
engage  in  activities  offshore  are  not 
considered  smaU  due  to  the  complexity 
and  financial  resources  necessary  to 
conduct  such  activities. 

Infonnatioo  CoDactkin  Requirements 

This  rule  does  not  contain  collections 
of  information  which  require  approval 
by  the  Office  of  Management  and 
Budget  in  44  U.S.C  3801  et  seq. 


TaUngs  imalicalkMi 

This  rule  does  not  represent  a 
governmental  action  capable  of 
interference  with  constitutionally 
protected  property  rl^ts.  Thus  a 
Takings  Implication  Assessment  need 
not  be  prapiared  pursuant  to  Executive 
Order  1283a  Govemaient  Action  and 
Interference  Widi  Constitutionally 
Protected  Property  Rights. 

National  Enviioiunsnial  PoUcy  Act 

The  DOI  has  also  determined  diat  diis 
action  does  not  constitute  a  major 
Federal  action  affe<4lng  the  quality  of 
the  human  environment:  therefore,  an 
Environmental  Impact  Statement  is  not 
required. 

Author 

This  document  was  prepared  by  Bill 
Hauser,  Ofhhore  Rales  and  Operations 
Division.  MMS. 

List  of  Subjact  fai  SO  CFR  Part  280 

Continental  shelf.  Environmental 
impact  statments,  Environmental 
protection.  Government  contracts. 
Incorporation  by  reference. 
Investigations,  Mineral  royalties.  Oil 
and  gas  development  and  production. 
Oil  and  gas  exploration.  Oil  and  gas 
reserves.  Penalties.  PipeUnes,liubUc 
lands— mineral  resoarceiriHimic 
lands— right-of-way.  Reporting  and 
recordkeeping  reqiUwments.  Sulphur 
development  and  ptaduction.  Sulphur 
exploration.  Surety  bonds. 

Dated  januaiy  31,  MM). 
BanyWilUaiiHaa.     || 
Director.  Minerals  Miungement  Serrhe. 
For  the  reasons  set  out  hi  the  preamble, 
title  sa  chapter  II,  sobdiapter  B  of  die 
Code  of  Federal  Regulations  (CFR)  is 
amended  as  set  forth  below. 

PART2S(MAIIEII0ED] 

1.  The  authority  citation  for  part  250 
continues  to  read  sa  follows: 

AiidMrity:  Sw:.  SM.  Public  Law  96-37t  82 
8taL82»(43U.&aiaM). 

2.  In  1 28ai  die  U«roductory  text  of 
1 25ai  is  revised,  paragraph  (c)(S)  is 
revised,  the  introductory  text  of 
paragraph  (d)  is  revised,  paragraphs 
(d)(6)  and  (dMll)  are  removed, 
paragrai^  (d)(12)  through  (dK4e)  are 
redesignated  as  paragraphs  (d)(15) 
dirou^  (d)(«)  respectively,  paragraphs 
(d)(8)  dirough  (d)(lin  are  redesignated  as 
paragraphs  (d)(ll)  through  (d)(13) 
respectively,  paragraph  (dHT)  is 
redesignated  as  paragraph  (d)(9), 
paragraphs  (dXl)  Uvou^  (dMS)  are 
redesignated  as  paragraphs  (d)(2) 
through  (d)(6)  respectively,  and  new 


paragraphs  (dXl).  [dm  (dXO),  (dXM), 
and  (dXl4)  are  added  as  follows: 


The  documants  listed  below  are 
incorporated  by  reference  as 
requirements  hi  diis  part  This 
incorporation  by  reference  was 
approved  by  die  Director  of  the  Federal 
Register  hi  accordance  with  5  U.S.C 
552(a)  and  1  CFR  part  51.  A  notice  of 
any  caanae  hi  diMa  documents  will  be 
published  as  a  rule  change  Ui  the 
Fadaral  Rsflslst.  Eadi  document  or 
spedflc  portion  thereof  is  bicorporated 
fay  reference  hi  the  corresponding 
sections  noted.  The  entire  document  is 
hicorporated  by  reference,  unless  the 
text  of  die  oomspondhig  sections  hi  diis 
part  call  for  compliance  widi  spedflc 
portions  of  the  listed  documents.  In  each 
instance,  die  appUcable  document  is  die 
specific  edition  or  spedflc  edition  and 
supplement  or  addendum  dted  hi  this 
section.  In  accordance  with  1 250.3, 

Performance  requirements,  a  lessee  may       -       ^  -  .    ,  „.t     j,  ,,.»  ^m 

comply  widi  a  later  edition  of  a  spedflc       •  »>•»»  P««U«phs  (c)(9)  sad  (e)  (2)  and  (9) 
document  bicorporated  by  reference 


(d)(22)  diroi^  (dX4f)  af  dds  sacttoo 
refer  to  die  API  Manual  of  Pstrolauai 
Measurenant  Standards.) 

(1)  AH  Spec  Ql,  Seedflealioa  ior  QaaMty 
ProfruBS.  Seeoad  Bdiliaa  lanuaf*  ifM.  API 
Slock  No.  ni-00001.  taoofporaled  by 
RafSrmoe  at  |  MaUKeXS). 

(7)  AH  Spec  14A.  SpsdBeatfoa  Dsr 
Sabswfaoe  Safaty  Valve  BqolpaMBt  Smrmtfa 
BdltkM.  laaeaiy  19M  with  Oupplsanet  1. 

Ai«ttsi  1981.  AH  Stock  No.  ni-onia 

iaoorporated  by  Rafenaos  at  I  ttam 
paragraphs  (CMS)  aad  (e)  (2)  and  (S). 

(8)  API  RP14B.  Rico— SHiliil  Piaeltos  for 
DM^n,  instaBaMoa  and  Openttoe  of 
Subsurface  Sabty  Vahre  SysS 
BdltioB,  NoveariMflSOl  with  SappUaMal  S. 
lune  188a  API  Stock  Na  ail-onsa 
Incorporated  by  Rafsrsacs  at  ||  aai21(sNI) 
zsaiiKaNiNi).  sad  aaia8(d). 

(10)  API  Spec  140.  Spedflcattoa  for 
WeUhaed  Seffacs  Safety  Vahras  and 
Undetwalsr  Safsty  Valves  ior  Ofbhofe 
Service,  Seventh  Bditioa,  )aanafy  If 
SopptaBsat  t  Ai«Mt  1880.  API  Stock  Na. 
Slt-OTiSS.  bworporalad  by  Rsfsfsnas  at. 


provided  the  lessee  demonstrates  diet 
oompUance  with  the  later  edition 
provides  a  degree  of  protection,  safety, 
or  perfomance  equal  to  or  better  than 
that  whidi  would  be  achieved  by 
compUance  widi  die  Usted  edition  and 
provided  the  lessee  obtahis  die  prior 
written  approval  of  the  authorized  MMS 
offidaL  for  such  alternate  compliance. 
The  Ust  indudes  die  name  and  address 
of  at  least  one  organhtation  from  whom 
the  reference  doounent  may  be 
obtained.  These  documents  may  be 
hispected  at  die  Mhwrals  Management 
Service.  381  Elden  Street  Room  3313, 
Hemdon,  Virginia,  or  at  die  Offloe  of  die 
Federal  Register.  1100  L  Street  NW.. 
Room  8301.  Washhigton.  DC  In  order  to 
fadUtata  correlation  of  die  text  of  die 
correspomttng  sections  with  the  Ust  of 
documents  hicorporated  by  reference, 
the  documents  are  Usted  hi 
alphanumerical  order. 

(c)*  •  * 

(5)  ASMS/ ANSI  (fomeriy  ANSI/ ASMS) 


(14)  API  RP  14a  Racommendad  Practtes 
for  Use  of  SoHacs  Saltty  Valvas  and 
Underwater  SafMy  Valves  OfMwf*.  SMond 
EdiUoo.  April  1884.  API  Stock  Na  811-on8ik 
Incorpontod  by  RaCsiaaos  at  ||  2Sai2Kd) 
and  29ai28(d). 
•        •        •        •        • 

3.  In  1 2Sai2e.  paragraphs  (c)  (1)  and 
(2)  are  revisad  and  paragraphs  (cXS).  (d). 
(e).  and  (f)  are  added  to  read  as  foUows: 


(c)  •  •  •  ^        ^ 

(1)  Be  idantiflad  on  die  Ust  submitted 
under  paragraph  (b)  of  diis  sacttoo  by  a 
lessee  of  die  lease  oo  which  die  item  is 
to  be  histaUad. 

(2)  Be  cartlfiad  by  die  manufacturer  as 
having  bean  prodaoad  under  a  QuaUty 
assurance  pcofraa  that  meats  the 
requirements  of  A8MB/ ANSI  8PPB-1- 
1988  and  addenda  a.  b.  and  c.  or 

(9)  Ba  osftlfiad  by  die  manufacturer  as 
havtaig  been  produoad  under  a  oOaUty 


SPPK-i-i888.aadSPPB-ia-i888.SPPB-tlH^^^  aaauriioe  nrearam  diat  meats  die 

PoUutkm  Preventtoa  Bquipnaal  Used  la 
Ofbbora  OO  and  Gas  Operatkios, 
Inoorporatsd  by  Refsrsnoa  at  1 280188 
paragraphs  (cN2)  and  (a)  (1)  and  (3). 


aical  spedflcatioo  API  Spec  14A  for 
s  and  API  Spec  14D  for  SSVs  and 


(d)  American  Petroleum  Institute 
(API)  Documents.  The  API  documents 
Usted  hi  dUs  paragraph  nay  be 
purchased  from  die  American  Petroleum 
Institute.  1220  L  Street  NW^ 
Washington.  DC  20006.  (Paragraphs 


(d)  Ilia  instaUation.  inspection, 
raahitananoe.  tasting.  removaL  redress, 
field  laaair.  and  documaatattoa  of  safsty 
andpoUuttoa-praveuttoa  aqalpssant 
used  hi  die  OCS  shaU  ba  hi  aooordance 
widi  API  RP  14B  for  an  888V  and  API 
RP  14H  far  an  88V  or  U8V.  A 
remanufactuiad  88V  or  U8V  sbaU  meat 
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the 


(c)ortWi 


(e)  Bach  lessee  riMll  rapcrt  *e  Mlwe 


with 
paragraphs  |eM2)  or  (c)m  of  this  sectioo. 

(1)  Equipmeiit  csfdfisd  mtdtr 
paragraph  (cK2)  shall  be  reported  in 
accordaaoe  with  ssctkai  C»-«70  of 
ASMB/ ANSI  Sm-l-ltM  aad ) 
a.b.aBda 

(2)1 
paragraph  (cjfS}  sliafl  be  reported  in 
accordaKe  with  section  2  of  Appencfix 
C  of  API  RP 14A  or  API  KP 14D.  as 
appropriate. 

^)  Eqaqaneat  certified  under  both 
paragraplM  (cjpQ  ami  (cK3)  shafl  be 
r^orted  in  aoGordaace  with  both 
Section  OB-avO  of  ASMS/ ANSI  SPPB- 
1-1988  and  addenda  a.  b,  and  c  and 
section  2  of  Appeadix  C  of  AM  RP  14A 
or  API  RP  MO,  as  ^proptials. 

(f)  Badi  Isssee  shall  report  the 
faHtaUatioB  of  oqiipoent  certified  in 
accordance  with  either  paragraph  (c)(2} 
or  (cK3)  of  tfiis  section  to  the 
manufaclurer  of  the  e<iiiipa(ient  on  Ae 
shipping  and  receiving  report  that  comes 
wid>  die  equipment 


(FA  Doc. 
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DEPARTMENT  OF  THE  TREASURY 
OilMWOf  ForaiQn  AsMls  Control 
StCFRPvt945 
South  AMcmiTf 


AQiNCv:  OfRce  of  Foreign  Assets 

Control  Treasury. 

action:  Final  rale,  amendments. 


R  This  final  rale  amends  the 
Sooth  African  TransactioB  Wrggiatioiis. 
31  CFR  pert  S45  Idle 'Itegnbtiaaa'lL  to 
lift  U.S.  economic  ssnctieas  iayosed  oo 
Namibia.  As  of  March  21.  Itia 
Nanubian  Independenee  Day.  Nantbia 
will  cease  to  be  ittegsHy  administered 
by  the  Covcmment  of  Sovth  Africa,  and 
thus  will  ao  longer  be  sabiecl  to 
economic  sanctions  pntsoant  to  ike 
Comprehensive  Aatt-Apartheid  Act  of 
1988^  22  U.&a  9001-6118  {dw  "Ad"). 
This  nde  slso  aaKnds  snd  opdates  the 
authority  citation  for  the  Regulations. 
tmcnvi  OATK  I24n  SA.  Bastem 
Standard  TlBM.  March  21. : 


WilBam  E  Hofhaan.  Chief  Counsel 
Office  (rfForei^B  Assets  Control 
Depaitswut  of  te  Tkeesavy. 
Washington.  DC  2022B,  teL-  (202)  378- 


ftTiONr  NamNiia, 
under  the  MMgal  administration  of  Sovfh 
Africa,  has  beisn  subject  to  the  sanctions 
imposed  against  South  Africa  under  the 
Act  The  Act  defines  "South  Africa"  to 
include  "any  territory  under  the 
administration.  legal  or  iOegal  of  South 
Africa."  22  VS.C.  sa01{(SKBU 
Implementing  the  Act.  Oie  Regulations 
define  the  terms  "South  Africa"  and 
"Government  of  South  Africa"  (or 
"South  African  Government")  to  include 
Namibia.  31 CFR  545  JOB  and  845.312. 

Namibia  wlB  gain  independence  from 
South  Africa  on  March  21. 1990.  In  view 
of  this  event  and  the  State  Department's 
determination  that  Nanubia  will  no 
longer  be  illegally  administered  by 
South  Africa,  the  Office  of  Foreign 
Assets  Control  is  amending  the 
Regulations  to  lift  the  Act's  sanctions 
from  Namibia. 

The  Regulations  are  also  being 
amended  to  reflect  that  the  International 
Emergency  Economic  Powen  Act.  50 
U.S.C  1701  et  $eq.  ("lEEPA").  is  no 
longer  a  statutory  basis  for  ^ 
Regulations.  The  national  emergency 
declared  with  respect  to  South  Africa 
pursuant  to  lEEPA  lapsed  in  1987. 
following  passage  of  the  Act  in  1986. 
which  continued  and  expanded  the  prior 
lEEPA  South  Africa  sanctions  program. 
Since  S^tember  1987.  Um  Act  has 
provided  the  statutory  audiority  for  the 
Regulations. 

Since  the  Regulations  involve  a 
foreign  affaire  function,  the  provisions  of 
the  Administrative  Procedure  Act.  5 
U.S.C.  553.  requiring  notice  of  proposed 
rulemaking,  ommrtunity  for  public 
participatioa.  and  delay  in  elective 
date,  are  inapplicaUe.  Because  no 
notice  (rf  proposed  rulera^tiag  ie 
required  for  this  rule,  the  Regulatory 
Flexibility  Act,  5  \iJ&.C,  801  et  aeq^  does 
not  VP^J'  Because  the  Regulations  are 
issued  widi  respect  to  a  foreign  affaire 
function  of  the  United  States,  they  are 
not  subject  to  Executive  Order  12291  ot 
February  17, 1981,  dealing  with  Federal 
regulations. 

List  of  SubjecU  fai  31  CFR  Part  545 

Baidis,  Banking,  Foreign  csrrencies. 
Imports,  Namibia.  Penalties.  Reporting 
and  recordkeeping  requirements.  Sootk 

Africa. 

For  the  reasons  set  forth  in  the 
preamble,  31  CFR  part  546  is  amended 
as  follows: 

PART  54S-(  AMENDED) 

1.  The  authority  citation  for  part  546  is 
revised  to  read  as  fi^owr 

Authority:  22  U3.C  SOOl-StlflL  EO.  12S71. 
SI  PR  anas,  October  28t  1« 


2.  Section  546J0Bie 
removing 
Namibia)". 


|646l312  UmmttadH 

3.  Section  54&312  is  MBondsd  by 
reBHwing  the  words  "yinchwllng 
NamibJar. 

Dated:  Mareh  13,  IMft 
R.RichndNBWMmk 
Director,  Offk*  ofFortiffi  Aa»at»  Ceniroi 

Approved:  Match  19, 198Si 

Asmtaat  Secretary  (Enforcemenlf. 

PH  Dae.  90-0n«  niad  3-a»«(  nd8  a*) 

SHJJMS  coos  4ai»4fr4l 


DEPARTMENT  OF  COMMERCE 
National  Oceanic  and  AlniosptMric 


50  CFR  Part  206 


[Doekol  Nol  70966-7127) 
Atlantic  Tina  Fialiorloo 

AOOfCv:  National  Marine  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
AcnON:  Notice  of  closure. 

wumumr.  NMFS  issues  this  notice  to 
close  the  fishery  for  Atlantic  bhiefin 
tuna  conducted  by  longHne  vessels 
permitted  in  the  Incidental  Catch 
category  and  operathig  in  att  parts  of  the 
Regulatory  Area.  Closure  of  Ms  fishsry 
is  necessary  because  the  total  annual 
quota  of  145  short  tons  (131.5  mt)  of 
AUantic  bluefin  tuna  allocated  for  this 
category  will  be  attateed  by  the 
effective  date.  The  intent  of  this  action 
is  to  prevent  oveiharvest  of  the  quota 
established  for  this  f 


EFTOcnvE  IMTCS:  The  closure  is . 

effective  from  0001  boon  locsl  time. 

March  24, 1990,  through  December  31, 

1990. 

RM  nmTMCfi  mromiATioN  contact 

Kathi  L  Rodrigues,  508-281-8924. 


vessels  permitted  in  die  Incidental 
Catch  category.  The  Assistant 
Administrator  for  Fiiheries,  NOAA 
(Assistant  Administrator),  is  authorized 
under  1 285  J0(b)(l)  to  monitor  the  catch 
and  landing  statistics  and.  on  the  basis 
of  these  statistics,  to  project  a  date 
when  the  total  catch  of  Atlantic  bluefin 
tuna  will  equal  any  qjuota  under 
1 285.22.  The  Assistant  Administrator  is 
fiirther  authorized  under  i  285.20(b)(1) 
to  prohibit  the  fishing  for,  or  retention 
of,  Atlantic  bluefin  tuna  by  those  fishing 
in  the  category  subject  to  the  quota.  The 
Assistant  Administrator  has  determined. 


Regulations  promulgsted  under  the 
authority  of  the  Adantic  Ttoias 
Convention  Act.  18  U.S.C.  971-971li. 
regulating  the  harvest  of  Adantic  Unefin 
tiuia  by  persons  and  vessels  sab)ect  to 
U.S.  jurisdiction,  were  pubUsbed  in  the 
Fednal  RegistBr  on  October  25, 1985  (50 
FR  43388). 

Section  285.22(1X1)  of  die  regulations 
at  50  CFR  pert  285  provides  for  en 
snnual  quota  of  145  ^ort  tons  (131.5  mt) 
of  AUantic  bhiefin  tune  to  be  harvested 
from  the  Regulatory  Aree  by  lon^ne 


based  on  the  reported  catch,  that  the 
annual  quota  of  Atlantic  bluefin  tuna  for 
longline  vessels  fishliM  bi  die  Regulatory 
Ana  will  be  attained  by  the  effective 
date  of  this  notice.  Fishing  for,  and 
retention  of,  any  AUantic  bluefin  tuna 
harvested  tmder  1 285.22(f)(1)  must 
cesse  St  0001  local  time  on  March  24. 
1990. 

OdierMattors 

Notice  of  this  action  wUl  be  mailed  to 
all  Atlantic  bluefin  tuna  dealers  and  to 
vessel  ownen  permitted  bi  the 
Incidental  Catdi  category.  This  action  Is 


under  the  authority  of  80  CVR  i 
and  Is  taken  hi  ooapHanoa  widi  BX). 
12291. 

List  of  8dbM*  iB  »  Cn  VHt  Mi 

Fisheries.  Penalties,  Reporttaif  and 
recordkeephig  requiiements.  Twatiaa. 

Aalhiilli  1 18  UAC  871  s<  ss» 
Dated  Manh  18. 1888. 
>lrtisrtH.9ihiiiir. 

Director  of  Ofpct  ofFbherim.  Coneerralioa 

andMmateama.  NathiidMarimFitlmlm 

Sorvioe. 

(FR  Doc.  90-8872  Pllsd  >«-80(  848  snl 

sarUNaooBi  Mt 


zL 
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Proposed  Rides 


F«dml 

Vol.  55,  Na  » 

Tkundmf.  March  22. 


TN«  MCiWi  Of  tw  FHieML  nEGIBTER 

oonMw  noMoM  to  iw  puMc  •(  Vw 

prapoMd  iMumoc  ol  mIm 

raauMiQni.  TYm  divdom  0f 

ii  to  gwt  Intemtod  peraora 

Of)pOfiunR)r  to  pKMpito  in 

iMMnQ  priof  to  ttw  BOBy^low  of  vw  flnw 

rules. 

DEPARTMENT  OF  JUSTICE 
mnce  oi  me  Anorney  uenens 
•  CFRPart292 


AQINCV:  Executive  Office  for 
Immigratioii  Review.  Department  of 
Justice. 

action:  Proposed  rule. 


:  This  proposed  amendment  to 
8  CFR  292.1  «vill  enable  first  and  second 
year  law  students  taking  part  in  a 
clinical  program  at  an  accredited  law 
school  to  represent  individuals  before 
the  Immigration  and  Naturalization 
Service.  Board  of  Immigration  Appeals, 
and  Immigration  Judges  under  certain 
specified  circumstances.  It  will  also 
eliminate  the  provision  allowing  law 
school  graduates  without  bar  admission 
to  practice  under  certain  limited 
dr^uutances  befme  the  Service.  Board, 
and  Immigration  Judges.  This  is  being 
done  to  expand  competent  properly 
supervised  representation  for  ^ 

individuals  who  might  otherwise  not  be 
able  to  acqaire  such  representation.  It 
eliminates  unlicensed  Law  school 
graduates  as  a  category  of 
representation.  Also  deleted  is  a  phrase 
indicating  that  appearances  will  be  on 
an  individual  case  basis  as  it  is 
anticipated  that  law  school  programs 
will  be  ongoing  and  that  students  may 
represent  a  number  of  individuals. 
Deciding  officials  retain  the  discretion  to 
allow  or  to  disallow  law  student 
appearances  in  appropriate 
circumstances. 

iMTn:  Written  comments  must  be 
submitted  on  or  before  April  23. 1900. 

AOOMOaa:  Please  submit  comments  in 
duplicate  to  Gerald  S.  Hurwitz,  Counsel 
to  the  Director,  Executive  Office  for 
Immigration  Review.  Suite  1009.  5203 
Leesburg  Pike,  Falls  Church.  Virginia 
22041.  (703)  75fl-647a 


:Tlw 

primary  goal  of  this  proposed  legolatory 
change  is  to  expand  pro  bono 
representation  for  individuals  in 
immigration  proceedings  by  allowing 
first  and  Kcond  year  law  stadnts  in 
clinical  pragrams  at  acueAled  law 
schools  to  appear  in  iiun^i^aUiia 
ptoceefUngs  at  ttw  discretkin  of  the 
deciding  official  cmd  under  professional 
supervision.  The  present  regulation 
authorizes  such  appearances  for  third 
year  law  students  only. 

There  are  many  first  and  second  year 
law  students  in  clinical  programs 
throughout  the  United  States.  Their 
participation  in  immigration  proceedings 
would  provide  valuable  experience  for 
them,  while  at  the  same  time  provide 
representation  to  many  individuals  who 
otherwise  would  not  be  able  to  acquire 
such  representation.  In  appropriate 
cases,  as  determined  by  the  deciding 
official,  properly  supervised  first  and 
second  year  law  students  will  expand 
the  available  pool  of  pro  bono 
representation  in  immigration 
proceedings. 

In  addition,  the  proposal  eliminates 
the  provision  allowing  law  school 
graduates  without  bar  admission  to 
practice  under  certain  limited 
circumstances.  This  change  will 
eliminate  the  problem  of  unlicensed, 
unsupervised  persons  representing 
individuals  in  these  proceedings, 
particulariy  in  situations  where  fees  are 
involved.  This  proposal  would  eliminate 
considerable  potential  for  abuse  and 
ineffective  representation. 

It  should  be  stressed  that  law  student 
appearances  are  allowed  only  at  the 
discretion  of  the  deciding  official.  The 
deciding  official  may  also  insist  that  the 
law  student  be  accompanied  by  a 
supervising  faculty  member  or  attorney, 
thus  providing  additional  assurance  that 
the  representation  will  be  adequate. 

In  addition  with  5  U.S.C.  605(b).  the 
Attorney  General  certifies  that  this  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 
This  is  not  a  major  rule  within  the 
meaning  of  section  1(b)  of  Executive 
Order  12291. 

List  of  Subjects  in  •  CFR  Part  292 

Aliens.  Immigration.  Representation. 

Accordingly,  part  292  is  proposed  to 
be  amended  as  follows: 


PART  2M    nCPRtaENTATIOII  AND 


1.  The  authority  citation  for  part  292 
continues  to  read  as  follows: 

AllMilli  8  U.&C  1108, 1362. 

2.  Section  292.1  is  amended  by 
revising  paragraph  (a}[2)  to  reed  as 
fDtlows; 

f  292.1    Rapfoeontalton  of  otnefa> 

(a)  •  *  • 

(1)  •  *  • 

(2)  Law  students.  A  law  student  who 
is  enrolled  in  an  accredited  law  school, 
provided  that: 

(i)  He  or  she  is  appearing  at  the 
request  of  the  person  entitled  to 
representation; 

(ii)  He  or  she  has  filed  a  statement 
that  he  or  she  is  participating,  under  the 
direct  supervision  of  a  faculty  member 
or  an  attorney,  in  a  legal  aid  program  or 
clinic  conducted  by  the  law  school,  and 
that  he  or  she  is  appearing  without 
direct  or  indirect  remuneration:  and 

(iii)  His  or  her  appearance  is 
permitted  by  the  official  before  whom  he 
or  she  wishes  to  appear  (namely  an 
Immigration  Judge,  district  director, 
officer-in-charge,  regional  commissioner, 
the  Commissioner,  or  the  Board).  The 
official  or  officials  may,  in  any  case, 
require  that  a  law  student  be 
accompanied  by  the  supervising  faculty 
member  or  attorney. 

Dated:  March  14, 199a 
Dick  Thombuish. 
Attorney  General. 

(FR  Doc  90-0475  Filed  3-21-90: 8:45  am)  . 
BNJJNO  COM  44ia-SV«l 


DEPARTMEHT  OF  TRANSPORTATION 

Federal  Avtatton  AdRiMstnrtlon 

14  CFR  Chi 

(Summary  Notice  Na  Pfl-90-41 

Petition  for  RulemaMng;  Summary  of 
PetMorw  Racelvad:  Disposniofw  of 
PatWons  laauod 

AMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 


llePAA'8 

rulemaking  provisioae  _ 

appHcettoit.  piaimhi,  •■ 

ot  petitions  for  rulemaking  (14  CFR  part 

11).  this  notice  contahis  a  suaMMry  of 

certain  petitioBi  tettaestina  tha  Initiation 

of  rulemaking  prooMasea  ur  ll» 

amendment  of  specified  pnwiaiaBS  of 

the  Federal  Aviation  Regulationa  and  of 

denials  or  withdrawals  of  certain 

petitions  previously  received.  Tile 

purpose  of  this  notice  is  to 

public's  awareness  of.  and  participation 

in.  this  aspect  of  FAA's  lagalataty 

activities.  Neither  publication  of  this 

■ottce  Bor  tke  iadwieB  ar  eariaiias  af 

informatioB  In  Ike  aWHBMy  la 

to  affect  the  legal  status  of  any  petition 

or  its  final  dispoeitioa 

DATUi  Comments  on  petitions  lecefved 

maoC  idtaiify  the  petition  dochat  aaflsbaf 

involved  and  must  be  received  on  ar 

before  May  20, 1990. 

/MBRMMSr  Send  GORunents  enaB]r 

pebtioB  In  tripKcala  toe  FMerat  AviaHen 

AdminietfatloH>  Oince  of  the  CMef 

Ceoneet.  Attn:  Sirfea  Docket  (AGG-M). 

Petition  Docket  No. , 

800  Independence  Avenue  SW^ 
Washington,  DC  20B91. 


^tkhner^  MBgattt  7^  raqatia  air 
cemefv  lemeiiieveaReeOTfsiKy 
procedures  "Passengat  Awareness 
Check"  (PAC)  developad  kr  Mt. 
Rabataia.  The  patMoMT  lafHa  ta  Iha 
PAC  as  the  "RabalataSlenl  Safety 
Review." 

Dispoaition:  DealecL  Deceniber  %  19n 
[FR  Doc.  90>4IB1  liBd»-2V«taD46  aa4 
I  OOOi  4S1S-tS4i 


Soothe 


14CFRP«tM 

(Doeket  No.  90  NM  19  AOl 


Tne  petition,  any  coimnenta  received^ 
and  a  copy  of  any  final  dispualllon  are 
filed  in  tne  assigned'  regidatoiy  docket 
and  are  av^taUe  for  examination  in  tne 
Rules  Docket  (AGC-IO).  room  915G, 
FAA  Headquartera  Buflding  (FOB  MA), 
800  Independence  Avenue  SW^ 
Washington.  DC  20991;  telephone  (202) 
287-3iar 

This  notice  is  publWiad  parsuant  ta 
paragraph*  (b)  ud  (f)  of  1 11.27  of  part 
11  of  iie  Federal  AMiatioa  Regniations 
(14  CFR  pact  U). 

laseadinWaaliHl>"^PC»0Dli8HchX 

i9oa  11 

\OfJk* 
ofthttChkfCanmeL 


Dodket  Ma;  28199 

Petitioatr.  Uc.  Nick  Pittanpt 

Regufatioat  Affaoted  14  CFR 
121J17(g) 

DescHptioB  ofP^titioa:  Tie  petitfonet 
requests  that  no  person  aiay  smoke  on 
the  flight  deck  witlout  the  permissien  of 
each  flight  deck  atwanember. 

Petitioner'^  Reaicn  fbr  tAv  Reaueet 
The  petitioner  beliaves  that  any  il^bt 
deck  Hewmember  isfcolaa  uan  sawiier 
should  have  llw  ri^  toa  saMka-fraa 
working  eavlKNunent. 

DodiftNb.:2SB0S  ^  ^ 

/vMMfie/T  nfr.  Kan  J.  Rabnna 
ReguhthM  AffKledt  14  CFR  121.9101 
121 J21. 121.571,  and  135.117 


>  Federal  Aviatias 
Aftainletratien  (PAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


iThfa  notice  prapooea  waoopt 
a  new  airworthiness  directive  (AZ^, 
appUcabte  to  certain  SAAB-Scania 
Modal  SF-S4QA  sariea  airpIoBaa.  wAkfe 
would  raquira  raoMwal  af  foar  laataMct 
in  the  lower  part  ai  the  ariwi/fcuslaga 
attadmMRl  fitting  at  WtafSMoii  4SJ; 
enleigBUioiit  of  the  aoieai  inopecHan  8a 
detect  cracks:  repair  if  cracks  are  foond: 
and  installation  of  ovarsiM  flMtanera. 
This  proposal  is  prompted  by  a  report  of 
fstigas  damaai  in  the  four  fastaaar 
paaitUaa  in  ua  lower  part  al  Urn  wiag/ 
fuselage  fttadimwrt  ttthm  at  Wiag 
Station  4t9  (both  wiaga)  iwtaGcuned 


during  airframe  htigae  teatlng.  Thia 
Condi tioR.  if  not  collected,  cooU  resuR 
in  reduced  structural  integrity  of  Ifta 
wingSb 

DATIS:  Comments  OHMl  be  laaaivad  no 
later  than  May  U  MIR 
ADORB990.  Send  comments  on  Bie 
proposal  in  (hipDcata  to  the  Fisderat 
Aviation  Administratian.  Northwest 
Mountain  Region.  TkaMpart  Akplaao 
Directorate.  ANM>10I.  AttaatioK 
Airworthiness  RuleaDedt  We.  90-WM- 
ie-AD.  17900  Podfk  HigbMogr  Soodw  C- 


appUcablet 

obmiaad  ken  8AA»8caaia  AH 
Product  Sapport  8-691 88,  Linkflptag. 
Sweden.  TMt  informaflon  may  be 
exam&ied  at  the  FAA.  Northarast 


Intaraotad  paroona  arv  ftivflaa  8a 
partlcipata  tat  tnaamklagof  Ika 
piopoaad  rale  by  aaoBBtlfngaaBr 
written  data,  viewa,  or  argmoanli  aa 
they  may  desire.  Onmmalcatlona 
should  identic  dm  regablDry  docket 
number  and  be  subuiHIad  In  ohmifoala  to 
the  addrsaa  opacnwd  aoow.  AV 
comraunliiatlooa  raooJoaJ  ao  i 
the  doste  date  lor  eeoBaati 
above  wfll  be  consMarao  ay  I 
AUiHiMisuaiui  oemw  lem^  ■man  on 
the  propoeed  raia. 
contained  tai  tMa  Flatiea  I 
in  light  of  the  coi 

COnmenta  are  spacMcaly  invHav  on 
the  overaff  regalatory.  aoaaamlB. 
environmental  and  energy  aapaeta  of 
tne  propoeed  rale.  AD  eeamMnOs 
submitted  wiB  be  aialobkbolfckifcii 
and  anor  iBauaahigdatalBraaoaDaBli^ 
hi  the  Rnlea  Itockat  for  asmmlBatlen  by 
intereated  persona,  A  rapert 
summerWng  eedi  FAA/poblie  eenteet 
concerned  arltB  Ina  sabatanca  ot  tna 
propoeali  win  be  IBea  to  tne  Rafee 
DodceL 

Common ters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comamnOi 
submitted  in  raapena  ta  thia  Wotica 
nraat  submit  a  self  aiMieaaad,  alaaipad 
postcard  on  wnica  the  vMtowlRg 
statsoMnt  is  aiade:  "Gaaunanti  to 
Docket  Ptanber  90-NM-W-Aa*  Tbe 
posteerd  wlB  be  data/t 
returned  to  the  coawieBfter. 


Hie  URfomvarlMt  (Un  wWcb  la 
tbaairworlhiD 
in  accordance 

of  a  bilateral  akwarthlnoaa  af 
haa  notified  iM  FAA  af  an 
condMloB  wUcb  may  axiat 
Model  SF-M8A  sariaa  aMaoaa^ 
airframe  fMpm  tsetlNft  the 


mi 

inlheisurl 

lower  1 

attachmmrt  fMag  at  Wiag  I 

(both  the  Ml  and  right  wli«o^  ma 

conditfan.ifnot( 

ini 

wings. 


Directawta.  1T899  Vmm  lllglwaaf  BuUetin 

South,  Baetrte.  Wsibjiijlin,  er  tfca  I989.whick 

removiM  four  fasteners  In  the  lower 
partalMia  iil^/loooNo  at8aot—B( 
fitting  at  Wiag  Station  42J:  animgli 
holes;  inspectlBg  lot  cndu  aalai  a 

Mr.  MMt  Qaam^  maiidOiJIialfan  destructive  testing  method  (eddy 

Brandt  AHM-113;  lilopbapo  431-1 

MaUing  ad*aor  FAA.  KOrtbaioof  nacaaoarr.  ana  iiwiaiiiNi  "'""^ 

Mountain  Regiew.  17199  PaclRc  ISgbway     fasteners.  Tbe  LFV  bee  deaeHisd  iMa 
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service  bulletin  as  mandatory  and  has 
issued  Airwordiiness  Directive  SAO  No. 
1-035  addressing  this  subject 

This  airplane  model  is  manufactured 
in  Sweden  and  type  certificated  in  the 
United  States  under  the  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  the  appUcable  bilateral 
ainworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  dM^  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  an  inspection  to  detect 
cracks  in  the  wing/fuselage  attachment 
fitting,  and  repair,  if  necessary;  and 
restoration  of  the  lower  fastener 
positions  in  the  rear  spar  web  and  lower 
rear  spar  cap  at  Wing  Station  42.3  (left 
and  r^t  wings);  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  67  airplanes  of  U.S. 
registry  would  be  afinrted  by  this  AD, 
that  it  would  take  approximately  16 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  the  required 
modification  kits  is  $155.  Based  on  these 
figures,  the  total  cost  inqmct  of  the  AD 
on  U.S.  operators  Is  estimated  to  be 
$53,285. 

The  regulations  proposed  herein 
would  not  have  sulistantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812,  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
imphcations  to  warrant  die  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  'inaior  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procednres  (44  FR 11034;  February 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibiHty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
(Stained  from  the  Rules  Docket 

List  of  Subieds  bi  14  CFR  Fart  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safely. 


According,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administration 


proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PAIIT9»-(AMENDE0] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Amhority:  49  V&C  1354(a).  1421  and  1423: 
40  U.S.C  106(8)  (Revised  Pub.  L  97-449. 
lanuary  12. 1983):  and  14  CFR  11 J9. 

131113   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

SAAB-Soois:  Applies  to  Model  SF-340A 
series  airplanes.  Serial  Numbers  004 
tlirough  108.  inclusive,  certificated  in  any 
category.  Compliance  is  required  prior  to 
the  accumulatiao  of  18,000  landings  or 
witiiin  30  days  after  tiie  effective  date  of 
this  AD.  wliichever  occur*  later,  unleu 
previously  accomplished. 
To  prevent  fatigue  damage  and  reduced 
structural  integrity  of  the  wings,  acconq)llsh 
tlie  following: 

A.  Remove  the  four  fasteners  in  the  lower 
part  of  the  wing/fuselage  attachment  fitting 
at  Wing  Station  42J  (left  and  right  wings), 
enlarge  tlie  holes  and  inspect  for  cracks, 
using  a  non-destructive  testing  method  (eddy 
current),  in  accordance  with  SAAB-Scania 
Service  Bulletin  340-57-017,  dated  December 
1.1980. 

1.  If  no  cracks  are  found,  prior  to  further 
flight  install  oversise  fasteners  in  accordance 
with  tlie  service  buUetia 

2.  If  cracks  are  found,  prior  to  further  flight 
further  enlarge  the  holes  and  faistall  oversize 
hsteners,  in  accofdanoe  with  the  service 
bulletin.  The  holes  may  be  enlarged  up  to 
0.284/0282  inch  (8.708/8,855  mm). 

3.  If  cracks  are  still  found  following  die 
nuudmnm  reaming  allowed,  repair  prior  to 
further  flight  In  a  manner  approved  by  the 
Manager,  Standardizatidta  Branch.  ANM-113. 
FAA.  Northwest  Mountain  Region. 

E  An  alternate  means  of  compliance  or 
adjnstment  of  die  compliance  tiine,  wiiich 
providas  an  acceptable  level  of  safety,  may 
be  used  when  approved  l>y  the  Manager, 
Standardizatioa  Branch.  ANM-113,  FAA, 
Northwest  Mountain  Region. 

Note;  The  request  should  be  forwarded 
through  an  FAA  Mndpal  Maintenance 
Inspector  (PKO),  who  will  eidier  concur  or 
comment  and  then  send  it  to  die  Manager, 
Standardization  Branch,  ANM-113. 

C  Spedal  flight  permits  may  be  issued  in 
accofdanoe  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  liase  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
muiufacturer  may  obtain  copies  upcm 
request  to  SAAB-Scania.  Product 
Support  S-681.88.  Linkdping.  Sweden. 
TiMse  documents  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hifl^way  SouUt  Seatde. 
Washington,  or  the  Standardization 


Branch.  9010  East  Marginal  Way  SouUi. 
Seattle,  Washington. 

Issued  in  Seattle,  Washington,  on  March 
13,1900. 
Lsfoy  A  Keiln. 

Manager,  Tlnuuport  Airplane  Directorate. 
Aircraft  Certification  Service. 
(FR  Doc  90-8401  Filed  3-21-00: 8:45  am] 
ausn  coot  4S1S-1S4I 


14CFRPartM 

(Doekal  Noi  ta-Mi-IS-AD) 

AkworthlnMS  DIrMtlvM;  SAAB-Scama 
Modal  8F-S40A  Ssrtos  Airpttnas 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certabi  SAAB-Scania 
Model  SF-340A  series  airplanes,  which 
would  require  an  eddy  current 
inspection  to  detect  cracks  in  the 
horizontal  stabilizer,  and  repair,  if 
necessary:  and  reinforcement  of  the 
horizontal  stabilizer.  This  proposal  is 
prompted  by  a  report  of  damage  to  the 
firont  and  rear  spar  of  the  horizontal 
stabilizer  Uiat  occurred  during  airframe 
fatigue  tests.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  of  the  horizontal 
stabilizer. 

OKtm  Comments  must  be  received  no 
later  than  May  11 199a 

ADDMiiiii  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Admkiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airwordiiness  Rules  Docket  No.  90-NM- 
15-AD.  17900  Pacific  Hi^way  Soudi.  C- 
68966.  Seatde,  WasUngton  96168.  The 
applicable  service  information  may  be 
obtained  from  SAAB-Scania  AB. 
Product  Support  8-6814)8.  Unkoping. 
Sweden.  This  information  may  be 
examined  at  die  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Soudi.  Seatde.  Washington,  or  die 
Standardization  Branch.  9010  East 
Marginal  Way  Soudt  Seatde. 
Wauiington. 


KTiON  contact: 
Mr.  Marii  Quam.  Standardization 
Branch.  ANM-113:  telephone  431-1976. 
Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Hi^way 
Soudi.  C-680ee.  Saatde.  Washington 
96166. 


InteMated  panana  BM  iasTRad  t» 
pattidpata  in  tha  aMkiat  of  iM 
proposed  lula  l^  sabmlttint  bmI^ 
written  data,  viawa,  or  — g""-**'  aa 
diey  may  daaira.  CoBwreiafcalkMia 
should  idanUfy  dM  lagulatoiy  (iackal 
number  and  be  suhaktad  in  duplicate  to 
die  addrasa  spedfiari  above.  AD 
communications  renatved  on  or  bcfora 
the  closing  date  for  comments  specified 
above  will  be  eenaMWad  by  the 
Administrator  bafcw  tahiag  actiaa  aa 
the  proposed  rule.  Hie  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  conuaantt  received^ 

Conaaanta  ase  sparificaUy  invited  am 
the  overall  ragidatoiy,  econeaiic. 
environment^  aad  vmrngg  aopecta  si 
the  psepoaed  nde.  AH  coasaienli 
submttted  will  be  availahla.  badk  bafera 
and  after  die  closing  date  for  comaMBls. 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  renort 
summarizing  each  PAA/publk  conlaci 
concerned  with  tha  substance  of  this 
proposal,  will  be  filad  in  the  Rules 
Docket 

Commenters  wishing  tha  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  lothlaNalica 
must  submit  a  saU-addiesead.  stamped 
postca^  on  which  the  Collowiag 
statement  is  made:  "Comments  to 
Docket  Number  90>NM-15-AO."^  The 
postcard  wiU  be  da^/time  stamped  and 
returned  to  the  comaaenter. 

LHscuseiou 

The  Laftfartsverlihl  (LFV).  which  is 
the  airworthiness  aathority  of  Sweden, 
in  accordance  neith  existing  provisions 
of  a  bilateral  airworthiness  agreement, 
has  notified  the  FAA  of  an  ansafe 
condition  which  may  exist  on  certain 
Model  SF-340A  series  airplanes.  During 
airframe  fatigue  testing,  the 
manufacturer  observed  damaga  in  tha 
front  and  rear  spar  of  the  horizontal 
stabilizer.  This  condition,  if  not 
corrected,  could  result  in  reduced 
structural  integrity  af  the  horisontal 
stabilizer. 

SAAB-Scania  has  iaaoed  Service 
Bullefin  340-56-013«  dated  December  t, 
1989,  which  describes  procedures  to 
conduct  an  eddy  current  inspection  to 
detect  cracks  in  the  horizontal  stabiBzer. 
and  repair,  if  necaaaary;  and  procedures 
to  reinforce  die  horisoalal  stabiliaer. 
Tha  LFV  has  dssalfied  dris  servica 
bulletin  as  mandalQsy  aad  haa  isaoed 
Alrworddnsas  Dksctiva  SAD  Na  1-695 
addiesaii^  diis  so^ject. 

This  airplane  model  is  marrafactured 
in  Sweden  and  type  certiflcatad  in  tha 
United  States  undat  tha  provisiona  of 
i  21.29  of  the  Federal  Aviation 


airworthiaaaa 


rtsverJiMI 


wMc« 


saawlypat 

UnilsJ8lala»  SWAP  til 
would  ra^sHV  an  awly  sansiit 
inspectisn  la  detect  crscks  in  the 
horizontal  stabfltoer,  and  repair.  If 
necessary:  and  reinrorcamaM  of  tiia 
horizontal  stabihzar;  in  acaxdanoa  with 
the  service  bulntin  previously 
described. 

It  is  estimated  that  79  aicplaaaa  of  US. 
registry  would  be  afiactad  by  dils  AD, 
that  it  would  take  appraidmataly  250 
manhoun  par  aiq^laaa  to  accomplish  die 
required  actions,  and  Uiat  tha  average 
labor  coal  would  ba  S49  par  aMolKMic 
The  estimated  coal  for  tfia  leqslrad 
modification  kit  iaiSjOOa  Baaed  en 
diese  figures.  Hm  total  cost  Impact  of  the 
AD  oa  ILS.  operators  is  esbauted  tabs 
$1,115,0061 

The  regulatioaa  psapaaad  haiain 
would  not  kava  substantial  dbect  effects 
OB  dM  Stetss.  on  tha  ralatiBinbip 
between  Aa  aattonal  goean— eat  i 
d»  Slatss,  er  on  dM  distrtethw  of 
psevsr  sod  responsibilities  soMog  tha 
various  levels  of  government  Therefore, 
in  accordsnca  with  Exsculfve  Order 
12611  it  is  datermined  diet  this  proposal 
would  not  have  sufficient  fcdarallam 
implicationa  to  warrant  tha  preparation 
of  a  Federalism  Asaessmenl 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  Cl) 
Is  not  a  "ma)or  rule**  under  Ekacutiva 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Peliciea 
and  Procedures  (44  FR  11034;  Februsry 
26. 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  eatitias  uxidat  tha 
criteria  of  die  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evakation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  boa  the  Rules  Docket 

List  of  Sub)ectB  hi  14  CPS  Part  St 

Air  traosportatian.  Aircraft  Aviation* 
safety.  Safety. 


Hm  Propoeod  < 

Accordingly,  pursuant  to  die  authority 
delegated  to  sie  t^  the  Administrator, 
die  PsdsrsI  AviaUoit  AdministratkNr 
proposes  to  saiend  U  CFR  pert  39  of  the 
Federal  AvistioR  Rsgulatfona  as  foRowr 

PART1»   KtMCMDID} 

1.  Tha  audiority  dtatioB  for  part  3» 
continues  to  read  ss  follows: 


AsihuiiH  48  USJC  lS64(s|.14n  mt 
40  U.8.C  108(i)  (Revissd  PHb.  L  8r-4«. 
lanuary  12. 1981):  and  WOR  rtJft 


2.  SecdoB  39.13  ts  smsndad  by  addiat 
the  foDowing  new  airweitUnaaa 
dhactive: 

8AAB-8caBla:  AppUss  la  Modal  tP-MMb 
series  sirplsass,  gsrtal  Maadw  0B8 
through  13&  inclusive,  osrtificatsd  in  any 
cafsgsfjr*  CoiepBanse  Is  rsquirsa  prSor  m 
the  socumulaltoa  of  18AI0  landinp  or 
within  90  days  slier  die  effiactiva  dale  of 
tMt  AD.  whlcMW  oocnn  istsr.  qiotm 

To  I 
the! 
folk 

A. 
delect  creeks  la  the  I 
socoidaaaa  with  SAAMsaala  I 
BullellB  34»-B8-8U.  dated  OeesBibarl.  M8Bi 
If  cracks  sre  detaetad,  iipair  prioria feather 
flight  la  accasdaoee  with  die 

1.  Raiaforca  the  boriaaaUl  slabiliaar  ia 
accordance  with  SAAB-Scania  Sarvioe 
Bulletia  340-55-019^  dated  DaoaBbarl. 

C  An  alternate  raaaas  a(  cempliance  er 
adiustment  of  the  compliance  tiaie.  which 
provides  an  aoceptabls  level  of  saility,  may 
be  used  wtwn  spproved  by  die  MSaagsr. 
Standardisatian  Branch,  ANM-n3,  FAA. 
Northwest  Mountain  Region. 

NsSK  The  laqaaat  ihould  be  I 
throMgh  sa  FAA  Principal  Maial 
Inapeclsr  (FM^  wbo  wW  aif 
commani  and  thea  sand  it  le  Ibe  I 
Sundarditatioa  Branch.  AKM-ttS. 

D.  Spedal  Bight  panaiia  may  be  I 
■ccordaoce  with  FAR  21.187  and  21.MB  to 
operate  aiiplaaes  to  a  base  ia  ardsr  to 
comply  with  die  requirements  of  Uiis  AOl 

All  persons  affected  by  this  directive 
who  have  not  aheady  received  the 
appropriate  service  documents  tnm  tha 
manufacturer  may  obtain  copies  upon 
request  to  SAAB-Scania.  Proiduct 
Support,  S-561.86.  Unkoping.  Sweden. 
These  documents  may  be  examined  at 
die  FAA.  Nordiwest  MounUin  Region.. 
Transport  Airplane  Directorate,  17900 
Pacinc  IQghway  South.  Saatde. 
Washington,  or  tha  Standardization 
Branch.  9010  East  Marginal  Way  SoHdk 
Seatde.  Washington. 

Issued  in  Seattle.  Washington,  on  March 
14.199a 


OatiaBM,! 

Acting  Manager.  Thumport  Airp/om 
Directorate,  Aircraft  CertifkaHen  Service. 

[PR  Doc  984498  rikd  a-awOOi  83«  ami 
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14CFRPart39 

(DedMl  N*.  tO-ASW-11] 

Mrwonnmese  uvscnvvs;  owi 
Hsicoplsf  Textren,  Inc.  (BHTI)  Model 
4702, 47Q2A,  47Q2A1, 4703, 4703B1, 
4703B2. 470382A.  4704. 4704A,  4705. 
470SA.  47J,  47J2.  and  47J2A 


AOBICV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NPRM). 


n  This  notice  proposes  to  adopt 
an  airworthiness  directive  (AD)  that 
would  require  a  one-time  visual 
inspection  of  the  main  rotor  (M/R)  grips 
on  certain  BHTI  Model  47  helicopters  to 
identify  a  specific  serial  number  group 
of  M/R  grips  that  were  produced  and 
distributed  without  FAA  approval.  Hie 
proposed  AD  is  needed  to  detect  and 
remove  potentially  unsafe  M/R  grips 
from  service.  The  failure  of  a  M/R  grip 
could  result  in  a  catastrophic  failure  of 
the  M/R  system  and  subsequent  loss  of 
the  heUcopter. 

DATCS:  Comments  must  be  received  on 
or  before  May  7, 1990. 
AOONCaacs:  Comments  on  the  proposal 
may  be  mailed  in  dupUcate  to:  Regional 
Rules  Docket.  Office  of  the  Assistant 
Oiief  Counsel  FAA.  Fort  Worth.  Texas 
76193-0007.  Docket  Number  90-ASW- 
11,  or  delive)«d  in  dupUcate  to  4400  Blue 
Mound  Road.  Room  158,  Building  3B.  of 
the  Rules  Docket  at  the  above  address. 
Comments  delivered  must  be  marked: 
Docket  No.  gO-ASW-11.  Comments  may 
be  inspected  at  the  above  location  in 
Room  158,  Building  SB,  between  8  a.m. 
and  4  p.m.,  weekdays,  except  Federal 
hoUdays. 


iTKM  contact: 
Mr.  Gary  E  Roach.  Rotorcraft 
Directorate.  Rotorcraft  Certification 
Office,  ASW-17a  FAA.  Southwest 
Region.  Fort  Worth.  Texas  76193-017a 
tdephone  (817)  624-5179. 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
propoKd  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  addreM  MpeaRed  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  «vill  be 
considered  by  the  FAA  before  taking 
action  on  the  proposed  rule.  The 
proposal  contained  in  this  notice  may  be 
changed  in  li^t  of  comments  received. 
Comments  are  specifically  invited  on 
the  overall  regulatory,  economic. 


environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Regional  Rules  Docket,  Office  of 
the  Assistant  Chief  Counsel  4400  Blue 
Mound  Road.  Room  158.  Building  3E 
Fort  Worth,  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA-public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-ASW-11."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter. 

The  FAA  has  determined  that 
Imperial  Tool  Inc  a  vendor  to  BHTI 
has  produced  and  directly  distributed 
ISO  M/R  grips  that  were  not  FAA 
approved.  The  direct  distribution  of 
these  unapproved  M/R  grips  bypasses  a 
required  quality  control  inspection 
system.  As  a  result,  these  M/R  grips  are 
potentially  unsafe  and  must  be  removed 
fit)m  service. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  the 
same  type  design,  the  proposed  AD 
would  require  a  one-time  visual 
inspection  of  all  M/R  grips  and  removal 
of  unapproved  M/R  grips  installed  on 
BHTI  Model  4702, 47G2A,  47G2A1, 
47G3. 47G3B1, 47G3B2. 47G3B2A.  47G4. 
47G4A.  47G5,  47G5A,  47),  47)2,  and 
47I2A  helicopters. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

The  FAA  has  determined  that  this 

Sroposed  regulation  involves  1,968 
elicopters.  The  cost  for  the  inspection 
of  all  of  these  aircraft  would  be 
approximately  $17,395.  If  a  M/R  grip  is 
replaced,  the  approximate  cost  for  parts 
and  labor  would  be  $3,266  per 
heUcopter.  The  total  economic  impact 
including  the  inspection  of  all  affected 
heUcopters  and  replacement  of  the  156 
unapproved  M/R  grips,  would  be 
approximately  $5^391.  Therefore.  I 
certify  that  this  action:  (1)  Is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 


under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1979):  (3)  does  not  warrant  preparation 
of  a  regulatory  evaluation  at  the 
anticipated  impact  is  so  minimal;  and  (4) 
if  promulgated,  will  not  have  a 
significant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39)  as 
follows: 

PART  39-[AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Autfaocity:  49  U.S.C  1354(a).  1421  and  1423; 
49  U.S.C.  10e(g)  (Revised  Pub.  L  97-449. 
January  12. 19B3):  and  14  CFR  11 J9. 

S  39.13    (Amwided] 

2.  Section  39.13  is  amended  by  adding 
the  foUowing  new  AD: 

B«U  Hdicopler  Textron,  Inc:  Applies  to 
Model  47G2. 47G2A.  47C2A1. 4703. 
47G3B1. 47G3B2, 47G3B2A.  47G4, 47G4A. 
47GS.  47G6A  471. 47)2.  and  47)2A 
helicopters,  certificated  in  any  category, 
with  main  rotor  (M/R).  part  number  (P/ 
N)  47-120-252-11.  installed.  (Docket  No. 
9&-ASW-11) 

Compliance  it  required  within  the  next  50 
hours'  time  in  service  after  the  effective  date 
of  this  AD.  unless  aheady  accomplished. 

To  prevent  failure  of  the  M/R  grip,  which 
could  result  in  loss  of  the  helicopter.  / 

accomplish  the  following: 

(a)  Visually  inspect  the  M/R  grip  and 
determine  if  one  of  the  foUowring  serial 
numbers  is  installed* 
IT— 0251, 0253. 0254. 0255. 0256, 0257, 02ea 

0261,0282.0263,0264.0205.0267,0288,0270. 

0271, 0272, 0273, 0274,  0275, 027B,  0277,  0278. 

0279. 028a  0281. 0282. 0284, 0285, 0288, 028a 

029a  0291, 0293, 0291 0295, 0298. 0297, 029a 

030a  0302, 0303. 030a  030a  031Z  0313. 0315. 

03ia  0317, 09ia  0323, 0324, 032a  0327. 032a 

032a  033a  0333. 0334, 0335 

ITM— oooa  0007. 0022. 004a  0077, 009a  oioa 

0112. 0114. 0115. 0125. 012a  0133. 0155, 0161, 

0185.  oiea  0167, 016a  oira  oi7i.  oi7a  0102. 

0183. 018a  0187,  OlSa  0191. 0192, 0191 0197. 
019a  0202. 0204. 0211. 021Z  02ia  0231 023a 
023a  0237. 023a  023a  024a  0241. 0242, 0243, 
0241 024a  024a  024a  024a  02Sa  0251, 0252, 
0253, 02Sa  025a  0257, 025a  02Sa  0261, 0262. 
(H)ff^,  0281 028a  02Ba  0287, 028a  027a  0271, 
0272. 0273, 0271 027a  027a  0277, 027a  027a 
028a  0281, 0282, 0283, 0281 028a  0287, 028a 
028a  029a  0291, 0292, 029a  0294. 029a  029a 
0297 


(b)  If  one  of  the  M/R  grips  listed  in 
paragraph  (a)  is  instalM,  remove  and 
replace  witti  a  serviceable  part 

(c)  An  alternate  melliod  of  compliance 
which  provides  an  eqpivalent  level  of  safety 
with  this  AD  may  be  UMd  whan  approved  by 
the  Manager.  Rotorcraft  Certiflcatlon  Office, 
Federal  Aviation  Ada^nlstratioa  Fort  Worth. 
Texas,  78193-017a  telephone  (817)  624-S17a 

Note:  If  any  of  the  M/R  grips  idenUfled  in 
paragraph  (a)  are  found,  either  installed  or  as 
spares,  the  FAA  recommends  that  the  parts 
be  permanently  marked  or  defaced  so  that 
they  cannot  be  misconstrued  as  airworthy. 

Issued  in  Fort  Worth,  Texas,  on  March  a 
199a 

A  |.  Menill.  | 

AcUng  Manager.  Rotercrafl  Directorate, 
Aircraft  Certification  Service. 
[FR  Doc.  90-6493  Filed  3-21-80;  8:45  am] 
■NIMO  0008  4S1S-1S-N , 


14  CFR  Part  39 
(Docket  Na  t(MN»-<a»-AD] 

AkwortMneee  DtrecUvee;  BoeinQ 
Model  727  Seriee  Airplanes 

AMNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM).  I 


Airplane  Directorate,  17900  Pacific 
Ifignway  South.  Seattle.  Weshington.  or 
et  the  Seettle  Aircrefl  Certlflcetion 
Office.  9010  Bast  Marginal  Way  South. 
Seattle.  Wethington. 
NM  muTNM  mponmahon  contact* 
Ms.  Kadii  N.  Ishlmani.  Airfreme  Brench. 
ANM-1206.  Seattle  Aircraft  Certification 
Office;  telephone  (206)  491-152S.  MaiUng 
address:  FAA.  Nmlhwest  Mountain 
Region.  17900  Pacific  Highway  South. 
C-eaoeo.  Seettle.  Weshington  96166. 


:  This  notice  proposes  to 
supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  727  series  airplanes, 
which  currently  requires  inspection,  and 
repair,  if  necessary,  of  the  main  landing 
gear  (MLG)  wheel  well  pressure  floor. 
This  action  would  require  additional 
inspections  of  airplanes  on  which  the 
terminating  modification  had  been 
instaUed  in  accordance  with  the  existing 
AD;  require  inspections  of  additional 
airplanes  which  were  modified  in 
production;  reduce  the  initial  inspection 
threshold;  and  limit  the  time  that  blind 
rivets  may  be  used.  This  proposal  is 
prompted  by  several  reports  of  cracking 
in  areas  adjacent  to  the  modification. 
This  condition,  if  not  corrected,  could 
result  in  loss  of  cabin  pressurization. 
DATIS:  Comments  must  be  received  no 
later  than  May  14, 1900. 
ADomswt:  Send  comments  on  the 
proposal  in  dupUcate  to  Federal 
Aviation  Admhiistration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM>103.  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
28-AD,  17000  Pacific  Highway  South.  C- 
68066.  Seattle.  Wethington  98168.  The 
epplicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountiain  Region,  Transport 


Interested  persons  are  hivited  to 
participate  In  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  AU 
conununications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administretor  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  AU  comments 
submitted  wUl  be  avaUable.  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubUc  contact 
concerned  with  the  substance  of  this 
proposal  wiU  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  foUowing 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-26-AD."  The 
post  card  wiU  be  date/time  stamped  and 
retiuTied  to  the  commenter. 

Discussioo 

On  December  1. 1968.  the  FAA  issued 
AD  88-26-02.  Amendment  30-6060  (53 
FR  50619;  December  16, 1968).  to  require 
inspection,  and  repair,  if  necessary  of 
the  main  landing  gear  (MLG)  wheel  weU 
pressure  floor.  That  action  was 
prompted  by  severel  reports  of  creeks  in 
the  MLG  wheel  weU  pressure  floor.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin  pressure. 

An  optional  modification  that 
terminated  the  repetitive  inspection 
requirement  was  provided  in  AD  88-26- 
02.  Airplenes  Une  number  1433  through 
1832  had  this  modification  faisUUed 
during  manufacture  and  were  not 
affected  by  the  requirements  of  that  AD. 


^nee  issDsnce  of  thet  AD,  there  heve 
been  several  rsports  of  cracking  in  arses 
ediecent  to  tbm  modification.  Craoking 
has  been  ettributed  to  fetigue.  TMs 
condition,  if  not  corrected,  could  rssult 
in  loss  of  cebin  pressure. 

In  addition,  the  FAA  hes  determined 
that: 

a.  BUnd  fasteners  have  a  Umited 
fetigue  Ufe;  therefore,  they  must  be 
inspected  st  reguler  intervels  for  loose 
or  missing  fasteners,  end  repleced  at 
lOJOOO  landings  with  soUd  fasteners. 

b.  The  inspection  threshold  shoidd  be 
reduced  from  30,000  flight  cycles  to 
20,000  flight  cycles,  beceuse  cracks  have 
been  found  on  airplanes  with  24,000 
fli^t  cycles. 

The  FAA  has  reviewed  end  epproved 
Boeing  Service  Bulletin  727-5S-0140, 
Revision  3,  dated  November  2, 1060, 
whidi  describes  procedures  for 
inspections  end  repeir  of  the  MLG  wheel 
well  pressure  floor. 

Since  this  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  this 
seme  type  design,  en  AO  is  proposed 
which  would  supersede  AD  88-20-02 
with  a  new  eirworthiness  directive  that 
would  require  edditional  inspections  of 
previously  modified  airplanes  (modified 
either  in  accordance  with  Boeing 
Service  BuUetin  727-53-0140.  Revision  2. 
or  during  production)  to  detect  cracking 
in  the  pressure  floor  web  at  body  station 
(BS)  930  and  B8  040  between  buttock 
lines  (BL)  SO  and  63.  and  repeir.  if 
necessery,  in  accordance  with  die 
service  bulletin  previously  described. 
This  proposel  would  provide  terminating 
action  tluou^  the  incorporation  of  a 
preventative  modification  in  accordance 
with  Revision  3  of  the  Boeing  service 
bulletin  described  above.  AdditionaUy. 
this  propcMwl  would  Umit  the  emount  of 
time  that  bUnd  fasteners  may  be  used, 
and  would  require  periodic  inspections 
end  eventual  replecement  of  blind 
fasteners  with  soUd  fasteners.  The 
proposal  would  also  reduce  the  initial 
inspection  threshold. 

There  are  approximately  1.710  Model 
727  series  airplanes  of  the  effected 
design  in  the  woridwide  fleet  It  is    I 
estimated  that  1.143  airplanes  of  U.S. 
registry  would  be  effected  by  this  AD. 
that  it  would  take  approximately  114 
manhours  per  eirplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  HO  per  menhour. 
Bcsed  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  tijmjIM. 

The  reguletions  proposed  herein 
would  not  heve  substsntiel  direct  effects 
on  the  States,  on  the  relstionship 
between  the  netional  government  and 
the  States,  or  on  the  distribution  of 
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vuious  levcb  of  ^dwobmbL  Thanfore. 
in  aoooiduo*  witk  BxaoMtkre  Order 
12812.  it  is  deianriMd  th«t  this  prapoMl 
would  Bot  kave  aaffidwit  iJBdBraliin 
impUcatioiu  to  wamnt  the  pic|Mratian 
of  a  FtodwaliuB  AneeiBMnt 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
26,  IflTS}:  and  (3)  if  promulgated,  will  not 
have  a  significant  economir  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prq}ared 
for  ^is  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  af  Sul^acta  in  14  CFR  Part  at 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Hie  ftopoaad  ABsendaieat 

Accordin^y,  pursuant  to  the  authority 
delegated  to  ne  by  die  Admiulslratoi, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  die 
Federal  Aviation  Regulations  as  foDowR 

PART  at    (AMEMDEDl 

1.  The  authority  citation  far  part  38 
continues  to  read  as  follows: 

Authid^  40  U&C  13S«(a).  M21  a^  M2S: 
48  use  Mite)  (Ravised  PobL  L  f^-MA 
jMnaiy  U.  lan):  and  M  CFR  lua 


S3a.13    U 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6089  (S3  FR 
50519:  December  16. 1988).  AD  88-28-02. 
with  the  fdlowing  new  airworthiness 
directivr. 


Boaioi:  Appfics  to  aH  Model  727  j 

airpiawt,  osrtificatod  in  aoj  category. 
Compiiuice  rsqairad  ■•  indicated.  nnloM 
IHwiottsly  accompiiahad. 

To  delect  cracks  in  die  main  landing  gear 
(MLG)  wfaed  well  pnssiire  floor,  accomplish 
the  fdknvfng: 

A.  For  airplaBse  Ihw  muabeii  001  throo^ 
1432:  parCorm  a  detadod  vtaaL  Ugh 
frequaaey  oddy  cwraat  (HFBC).  or  dye 
penetrant  taMpeetiaa  for  cndcs  in  the 
praasHit  floor,  ia  aooordaBca  with  Boeing 
Senrka  BoUetia  727-6S-014a  ReviiioD  3, 
dated  November  2,  lan.  or  earlier  FAA- 
approved  reviiiona.  AaaompUah  the  above 
inspection  prior  to  the  i  »—|iHanra>  Mme 
specified  te  paiap^pa  At.  or  A  T ,  below, 
wiiichever  occurs  oariioR 

1.  Priar  lo  the  aooMriatfaa  of  SBJOOD 
laadi^s  ar  1100  laadi^i  aftw  lanaary  a& 
1900  (effeetiw  dale  ol  AD  I0-2MB, 

rocGurslatar 


2.  Prior  te  dw  aaamuilatioa  of  00000 
ludinge  or  2J00  kndiags  after  the  eOsctive 
date  of  this  ADi  wfaichover  oocus  later. 

E  For  aiiplaaas  defload  as  Graop  2  In 
Boeing  Sendee  Bdletin  7Z7-8S-O140L  Revision 
3,  dated  November  2,  lOOO,  aad  as  Oroap  1 
that  haw  taaan  BKidifiod  in  aoeordaMa  with 
Boe^  aervioa  BalletiB  727-O-0140,  Revision 
2.  datad  Uaicfa  M,  1901:  Prior  to  the 
accamalatioa  of  2IUX0  landings  since 
manufacture  or  within  the  next  2,500  landings 
after  the  eS^ve  date  of  tiiis  AD,  whichever 
occars  later,  pervoni  a  detailed  visual,  M^ 
frequency  addy  caneat  (HFBC),  or  dye 
penetrant  iaopectioB  to  detect  cracks  in  the 
pressure  Ooor.  ia  accordance  with  Boeing 
Service  BuDetia  727-63-0149,  Revision  3. 
dated  November  2. 1900. 

C  Repeat  the  inspection  required  by 
para^aphs  A.  or  B.,  alKrre,  at  intervals  as 
follows: 

1.  If  the  prevkwB  inapeeUon  was 
aoooniifishad  nsing  a  visani  or  djre  penetrant 
inspection  tarhniqaw.  the  aext  inspection 
must  hm  arfwrnplifhrd  within  AJOOO  landings. 

Z  If  tlie  previous  inspection  was 
accomplished  using  an  HFEC  inspection 
technique,  the  next  inspection  must  be 
accompltahed  within  54)00  landings. 

D.  If  cracks  are  detected  (hat  do  not  exceed 
dw  limits  hated  in  Table  I  in  die 
AccompUsfaaent  tnetractiaas  of  Boeing 
Sarvioa  Bulletin  727-S3-014a  Reviaioo  3: 
dated  Novewibnr  2.  lOOa  prior  to  father 
flight,  repair  in  accordance  with  the  interim 
repair  described  in  part  0  of  the 
Accomplishment  Instructions,  or  the 
permanent  repair  described  in  part  III  of  the 
Accomfrfiriiment  Instructions  of  the  service 
bidletiii.  Hw  interim  repair  most  bt  replaced 
within  000  landings  after  aocooiplishaient 
widi  the  permanent  repair. 

R  If  cracks  are  iband  tiiat  exceed  the  timits 
listed  in  TaUe  I  in  die  accompliahmeats 
instructions  of  Boeing  Service  Bulletin  727- 
53-0140,  Revision  3.  dated  November  2. 1900, 
prior  to  further  flight  accomplish  the 
permanent  repair  described  in  part  in  of  the 
Accomplishment  Insli  ulUuus  of  the  service 
buDetin. 

F.  Blind  Cutencrs  inatalled  in  accordance 
with  part  m  ol  Boeing  Service  BaBetin  727- 
S3-014a  Reviaioa  S.  dated  Noveariwr  2. 1900. 
are  to  ha  aaad  as  an  inteiim  repair  only.  The 
blind  fasteners  have  a  life  limit  of  lOjOOO 
landings  before  they  must  be  replaced  with 
solid  fasteners  in  accordance  with  part  ID  of 
tlie  service  bulletin.  The  bhnd  fasteneia  must 
be  inspected  for  loose  or  missing  fasteners 
after  accomulatiiig  3,000  landings  since 
inatallatiaa  or  IjOOO  lauBngs  after  the 
effective  dale  of  this  AD.  whichavar  oocnrs 
later,  aad  Aeroaftar  at  ialefvals  not  to 
exceed  2.S0OlMidingi-  Blind  fastancis 
instafled  prior  to  the  affisctiva  data  of  d^  AO 
moat  be  rtplacad  prior  to  the  aocnmalation  of 
lOOOO  landings  or  wifldn  34n0  landings  alter 
the  effective  date  of  this  AD.  whichever 
occurs  later. 

G.  Incorporation  of  the  permanent  repairs 
in  acoerdanca  with  paiagrsph  D.  orK..  above, 
tenainataa  the  rspatitiva  InapaetlaB 
leqaiieBents  of  paiapaph  C  above,  for  tiiat 
area,  hooqwratioo  of  the  preventative 
modification  ia  part  IV.  in  the 
AooompUahmant  instructions  of  Boaing 


Service  Ballatin  727*41-0140.  Raviaioa  3, 
dated  Noeamb*  t  liM  tamiaatas  dw 
repetitive  inspection  laqairsmant  of 
paragraph  C  ahove. 

H.  An  dtarnata  aMaaa  of  comidiaiioe  or 
iiil)iMlBWlrifihBUiiilsBfsllmn  Tirhirh 
provides  an  acBsptsMs  leval  of  safcty,  amy 
be  Bsad  whan  approvad  by  tha  Manager. 
Saattle  Aircraft  Oartificatioa  Office,  FAA. 
Northwest  Mountain  Ragioa. 

Nata:  TVe  raqaeat  shaaM  be  forwarded 
thra««h  an  FAA  Principal  Mainleaanoe 
bispador  (PMI),  who  will  either  oonoar  or 
comment  and  then  send  it  to  the  Manager. 
Seattle  Ain^rafl  Certification  Office. 

I.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  2L.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requireraeots  of  this  AOL 

All  persons  affected  by  this  directive 
who  have  not  ab«ady  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  SeatUe. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region,  Trtinsport 
Airplane  Directorate,  17900  Pacific 
Highway  SouUi.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

Issued  in  SeatUe.  Washington,  on  March 
13,1900. 
LeroyA.Kaltfa. 

Manager,  nansport  Airplane  Dinctomte. 
Aircraft  Cutifioatioa  Serrica. 
(FR  Doc  O0-0M6  FUed  3-Zl-OO:  0:45  am] 


14CFRPartat      - 

[DodMlllOu  MM«kS4-A0] 

AlrworttilnoM  Oiroctlvos;  McOomol 
DougtaM  Modal  DC-9  Swioo.  0C-«-«) 
Swtoo,  MD-6S.  and  C-«  pymiafy) 


AOamr.  Federal  Aviatton 
Admfaristration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemakhig 
(NPRM).  . 

■umiiMiV!  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  McDonnell  Douglas  Model 
DC-B  Series.  DC-B-80  Series.  MD-B& 
and  C-0  (Militaiy)  series  aiiplanes. 
which  would  require  replacement  of  a 
certain  lap  belt  at  the  forward  cabin  . 
attendant  double  seat  This  proposal  is 
prompted  by  a  report  that  this  ond>oard 
attendant  la^i  aeat  belt  connection  half 
can  biadvartandy  ba  thrown  into  the 
lower  hk^a  of  the  p— Sanger  entrance 
door  and  obatract  opening  of  the  door. 
This  ccMidition.  if  not  corrected,  could 


result  hi  delayed  aivacuation  of 
passengers  in  an  energency  situation. 
OATit:  Comments  must  be  received  no 
later  than  May  14, 19B0. 
AOonnMa:  Send  oomments  on  the 
proposal  fai  duplicate  to  the  Federal 
Aviation  Administmtton,  Northwest 
Moimtabi  Region,  Tt«nsport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rule*  Eiocket  No.  90-NM- 
34-AD.  17900  Padflc  Midway  SouUt  C- 
68986.  Seattle.  Woohington  98168.  Hie 
applicable  service  faifcnrmation  may  be 
obtained  from  McDonnell  Douglas 
Corporation,  3855  Lakewood  Boulevard, 
Long  Beach,  California  90646;  ATTN: 
Business  Unit  Manager.  TechnlMl 
Publications.  Cl-HCW  (54-60).  This 
hiformation  may  bo  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplana  Dfrectorate,  17900 
Pacific  Highway  South,  Seatde. 
Washington,  or  Loo  Angeles  Aircraft 
Certification  Offioo,  3229  East  Spring 
Street  Long  Beach.  California. 

POR  RmTNm  MFORMATION  CONTACii 

Robert  T.  Razzeto,  Aerospace  Engineer, 
Los  Angeles  Alrairft  Certification 
OfBce.  Systems  aad  Equipment  Branch, 
ANM-131L.  FAA.  Nortiiwest  Mountain 
Region.  3229  East  firing  Street  Long 
Beach.  California  B0806-2425;  telephone 
(213)  988-6355. 


Interested  persons  are  hivited  to 
participate  in  the  making  of  the 
propoMd  rule  by  sobmitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
communications  raoeived  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  conoidered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
fai  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regidatory,  economic, 
environmental  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  dieir  comments 
submitted  hi  response  to  this  Notice 
must  submit  a  oel^addiessed.  stamped 
post  card  on  which  die  following 
statement  is  made:  "Comments  to 
Docket  Number  BO-NM-M-AD."  The 


post  card  will  be  data/time  stamped  and 
returned  to  the  commantar. 

Discussioo 

During  an  interior  inspection  of  a 
McDonnell  Douglas  Model  DC-6  sariaa 
airplane,  it  was  noted  that  tha  outboard 
fU^t  attendant  lap  belt  connector  half 
could  inadvartentfy  be  thrown  into  tha 
lower  hinge  of  dia  passenger  antnnpo 
door  and  bterfere  with  fuU  opening  of 
the  door.  Hiis  condition,  if  not  corrected, 
could  delay  evacuation  of  passengeit  bi 
an  emeigency  situation. 

The  FAA  has  reviewed  and  approved 
McDonnell  Douglas  Service  Bulletin 
A25-dll.  dated  Januan  31, 199a  which 
describes  procedureo  for  removing  the 
existins  AM-SAFE  or  DAVIS  lap  belts 
on  theforward  cabin  attendant  dual 
seat  outboard  position,  and  repladng 
them  with  new  part  number  lap  belts 
diat  utilize  shorter  belt  halves. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  ahplanes  of  this 
same  type  design,  an  AD  is  proposed 
vidiich  would  requirrmodiflcation  of  die 
subiect  lap  belts  in  accordance  widi  the 
service  btuletin  previously  described. 

Tliere  are  approximately  480 
McDonnell  Douglas  Modal  DC-0  Seiieo. 
DC-9-80  Series.  MD-88.  and  G-0 
(Militaiy)  series  abplanes  of  the 
affecteo  design  in  the  worldwide  fleet  It 
is  estimated  uat  375  airplanes  of  U.8, 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  0.6 
manhour  per  airplane  to  acoomplish  the 
required  actions,  and  that  tha  average 
labor  cost  would  be  $40  per  manhour. 
The  cost  of  parts  to  acconqilish  this 
moiMcatf  on  would  be  reimbursed  by 
the  manufacturer.  Based  on  these 
figures,  the  total  coot  impact  of  the  AD 
on  U.S.  opereton  is  estimated  to  be 

IB.ooa 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  tha  relationship 
between  the  national  government  and 
die  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  deterndned  diat  dda  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  diat  dds  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
26. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  FlexibUity  Act 


A  copy  of  die  draft  evaluation  prepared 
for  this  actioa  is  oontainad  in  the 
regulatory  doakol  A  oomr  of  it  OMy  bo 
obtained  from  die  Rulaa  Dookat 

Uol  of  Sttbiacts  b  14  CPR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

ioa  Fropoood  AnMBdnMBl 

Accordingly,  pursuant  to  tha  authority 
delegated  to  ma  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  90  of  tha 
Federal  Aviatton  Regulations  as 
follows: 

PAHTW    [AMENOCDl 

1.  The  authoritv  dtatton  for  part  39 
continues  to  read  as  follows: 

Amharitr  «  U  AC  laM(a).  1421  and  1423: 
40  VAC  lOOd)  (Ravissd  Pnb.  L07-Mt, 
January  U 1063):  and  14  CFR  IIJS. 


1 16.16  [Amowdadl 

2.  Section  89.13  is  amended  by  addbig 
the  foUonving  new  airworthiness 
directive:' 

McDonMD  Oonilaa:  Applies  to  McDonnell 
Doi«las  Modal  DC4  Sariaa.  DC-»«) 
Series.  MD-80,  snd  &0  (MiUtaiy)  sariaa 
airirianas.  ss  listed  hi  Sarvioo  Ballatin 
A2S-811.  dated  |anuary  31,  lOOa 
oertUicalad  hi  any  catMoiy.  QNaplianca 
is  raqnirsd  as  taMUcatsd.  unless 
provtoosly  aooompliahad. 
Tb  pravent  dw  lap  belt  ooonactor  Iroa 

lanndna  die  pssssntsr  sntrancs  door  htoga, 

ftOOOmpllMl  uM  vOllOWttlfl! 

A  Widdn  six  BMwdis  after  dw  atbcdva 
data  of  diis  AD.  modify  dw  fiorward  cabin 
attendant  dual  seat  oatboard  poaitton.  lap 
bah  reetrahit  systam.  in  aooordanoa  widi  die 
Aooonpliahnant  tastrnedons.  Paragreph  2.. 
of  McDonnell  Doi«las  Service  BuUsttai  A2S- 
Slt  dated  January  31,  lOOa 

E  An  alternate  means  of  oonplianoa  or 
adjustment  of  dw  oonpliaaea  daw,  which 
nrovidas  an  aoospubia  leva!  of  safety,  awy . 
be  used  whan  approved  by  dw  Mani«ar,  Los 
Ai«das  AhcrafI  Cartiflcadaa  Oflioa.  FAA. 
Northwest  Mountain  Ragkm. 

Note;  Tha  request  sbouM  be  forwarded 
duo^  an  FAA  Mndpal  Malntananoa 
faispactor  (FMI).  who  will  either  ooocor  or 
conunsnt  and  tiian  sand  it  to  dw  Manager.    . 
Los  Angaios  AtocrafI  Csrtilloadon  OIBoa. 
FAA  Nordiwaet  Mountahi  Region. 

C  Special  lUght  peradts  may  ba  iasnad  hi 
•oooitlanoa  wii  FAR  a.l07  and  21.100  to 
opants  aiiplaaas  to  s  base  in  order  to 
ooopfy  widi  dw  requiremanta  of  dds  AD. 

All  persons  affected  by  dds  diractive 
who  have  not  afreadv  received  die 
appropriate  service  docoments  from  the 
manuucturar  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Cwporation.  3655  Lakewood  Boulevard. 
Long  Beach,  CaUfrxnia  60646;  ATTN: 
Business  Unit  Manager,  Tsdinical 
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PririkatioB*.  Cl^HCW  (54-W).  IImm 
doaimwH  mtj  km  miamimni  t  th« 
FAA.  MMlhiiMt  MDUBtainBagioa. 
Tranaport  AhpiiM  Dk  ectowte.  17900 
Pacific  Hj^way  South.  Seattle, 
Washington,  or  the  Lot  Angeles  Aircraft 
Cartificaftton  Office.  32»  East  Spting 
Street,  Long  Beach.  California. 

lamed  in  Seatlk.  Waalui«to!k  OD  liaidi 
14,1980. 

Acting  MunQgBr,  TYaiuport  Airplaxte 
DuBdontB,  Auuufi  Cttttfieotion  sbi  vice. 
[PUDdcW  >WI  FBed  3-a-Wt  t:45  am] 


14CFRPwt39 

(Dodnl  Na  M-NK-S-AO] 


Modal  717 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnoic  Notice  of  propoaed  rulemaking 
(NFIIM). 


:  This  notice  proposes  to 
supersede  an  extstng  auwuitinness 
dii active  (AO).  applicable  to  Boeing 
Modd  727  series  airplanes,  whidi 
currently  requires  either  an  internal  or 
external  UMpection  for  cracks,  and 
repair,  if  necessary,  of  the  forwrard  cargo 
compartment  sidewaU  frames.  This 
action  nvould  raqoiie  repetitive 
inspections  of  aiipUiies  that  have  had 
the  terminating  modificwtiop  instatted  in 
accofdaaoe  with  die  existnig  AO.  and 
would  eftarinate  the  option  of  an 
external  inspection.  This  proposal  is 
prompted  by  a  reassessment  of  the 
external  taiqiection  procedure  and  the 
need  for  post-modification  inspections. 
This  coaditioa.  if  not  corrected,  could 
result  ia  faikue  of  the  forward  fuselage 
fraaMS  and  de-pwaaatnaliop  of  the 
aireraft. 

OAlCS:  Comments  most  be  received  no 
later  than  May  14. 1990. 
AOoncsSKS:  Send  comments  oa  the 
proposal  in  duplicate  to  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  AM4-ia3.  Attention: 
Airworthiness  Rules  Docket  Na  80-NM- 
25-AD,  17B0O  Pacific  Highway  Soudt  C- 
68060.  Seatde,  Waabii^ton  •Bias.  The 
applicable  service  information  may  be 
obtained  from  Boeing  Commercial 
Airplanes.  PX).  Box  3707.  Seattle. 
Washington  90124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Diredorate,  17800  Pacific 
Hi^iway  Stmlk,  Seattle.  Washii^nn,  or 
at  the  Seattle  Aircraft  Certification 


Office.  0010  East  Mtaisinal  Way  South. 
Seattle.  Washington. 


Kathi  N.  Ishimam.  Airframe  Branch. 
ANM-1208:  teki^otte  (200)  431-152S. 
FAA  NuilLwest  Mountain  Region.  17900 
Pacffic  Hi^iway  Sontfi.  C-flOOOO,  Seattie, 
Washington  90160. 

Interested  persons  are  invited  to 
participate  fa>  the  making  of  the 
proposied  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ught  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overafl  regulatory,  ecanomic 
environmentaL  and  energy  aspects  of 
the  proposed  rule  AH  comments 
submitted  wiD  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
mifrnnaTiging  each  FAA/public  contact 
conoemcKl  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Coouaenters  tvishlAg  the  FAA  to 
acknowledge  receqit  (tf  their  comments 
submitted  in  response  to  this  Notice 
must  sabmit  a  self-«4(&<essed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-NM-2S-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion 

On  January  17. 1903.  the  FAA  issued 
AD  83-Q2-0a  Amendment  30-4548  (48 
FR  6055:  Februaiy  17. 1903),  to  require 
either  an  external  visual  inspection  or 
an  internal  visual  inspection,  and  repair 
if  necessary,  of  the  forward  caiBO 
compartment  sidewall  frames.  Iliat  AD 
also  provided  an  optional  modification 
of  the  structure  which,  if  installed, 
constituted  terminating  action  for  the 
required  inspections.  That  action  was 
proflspted  by  rqxvts  of  fatigae  cracks 
detected  on  the  Boeing  Model  727 
fatigue  test  airplane  at  the 
manufacturer's  facility  and  on  in-service 
Model  727  airplanes.  Hiis  condition,  if 
not  corrected,  oould  result  in  failare  of 
the  forward  fuselage  frames  and 
depressuriiation  Of  the  aircraft 

Since  issuance  of  that  AD.  the  FAA 
has  reassessed  the  need  for  post- 


modification  inqiections  and  the 
appropriataneas  of  tiie  axtaraal 

infj^/Hinit   Analyia  iiMJif-at— that 

cracks  may  form  alter  the  stracture  is 
modified  in  accordance  with  the  existing 
AD.  Therefore,  the  FAA  has  determined 
that  repetitive  inspections  of  the 
modified  structure  are  necessary  to 
maintain  the  structural  integrity  of  the 
airplane.  In  addition,  the  FAA  has 
determined  that  the  external  inspection 
of  the  skin  is  inadequate  because  it  will 
only  detect  the  effects  of  a*  severely 
cracked  frame. 

The  FAA  has  reviewed  and  approved 
Boeii«  Service  Bulletin  727-53-0068. 
Revision  4.  dated  September  14, 1988, 
whidi  describes  procedures  for 
inspections,  modification,  and  repair  of 
the  forward  cargo  compartment  sidewall 
frames. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  <A  this 
same  type  des^i,  an  AD  is  proposed 
which  would  supvsede  AD  63-02-00 
with  a  new  airworthiness  directive  that 
would  require  inq)ecUon8  and  repair,  if 
necessary,  of  die  forward  cargo 
compartments  sidewaO  fr'ames,  in 
accordance  with  the  service  bulletin 
previously  dest^ibed. 

There  are  approximately  478  Model 
727  series  airplanes  of  the  afiiected 
design  in  the  worldwide  fleet  It  is 
estimated  that  387  aiiplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximately  76 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  oa  these  figures,  die  total  cost 
impact  of  the  AD  on  VS.  operaton  is 
estimated  to  be  tl.l76,480in. 
.    The  regulations  proposed  herein 
would  not  have  si^stantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  Mrith  Executive  Order 
1281Z  it  is  deteimined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  that  tiiis  proposed  regulation  (1) 
is  not  a  "major  nile"  under  Executive 
Order  12201;  (2)  is  not  a  "sjgnifirant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034:  February 
28, 197^:  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  ioqMCt 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  pr^arod 
for  this  action  ia  contained  ia  the 


regulatory  docket  A  copy  of  it  nay  be 
obtained  boB  tfw  Rtiea  Docket 

List  of  MbfMlB  tai  M  GPK  FM  « 

Air  traaaportatioa,  Ainzafl.  Aviation 
safety.  Safety. 

Tne  noposad  AnMOinmnl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adainistntor, 
the  Federal  AviatioQ  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Rtfulattons  as  foQows: 

PARTM-IAIIEinCD) 

1.  The  authority  dtation  for  port  38 
continues  to  read  as  follows: 

AirilMMttr  40  US.C.  13S4(a).  M»  and  1423; 
40  U.S.C  108(g)  (Raviaad  Pab.  L  V-440, 
January  12.  UH):  and  14  CFR  tlM. 


139.)* 

2.  Section  39.13  ia  amended  by 
superseding  Amendment  39-4548  (48  FR 
6055:  February  17. 1883).  AO  8MIZ-00. 
with  the  following  new  airworthiness 
directive: 

Boeiag;  Applies  to  Model  727  aeries 
airplaaes.  bstad  ia  Boeing  Service 
Bulletin  727-S3-OII8.  Reviaian  4.  datwl 
September  14. 19M  oertificaled  in  any 
category.  CompUaact  required  as 
indicated,  nnlen  previously 
acoonpiiflfaed. 
To  detect  cradu  in  the  forward  cargo 

compartment  ridewaO  Erames,  accomphsh  the 

following: 

A.  Except  as  ptovioBd  in  paragrapo  B., 
below,  ooadact  a  dose  visual  krienal 
inapectiao  for  cracks  Of  the  focwani  cargo 
compartment  sidawall  traaws,  in  acoetdance 
with  the  AcGOBMiiiahBMnt  histnctieas  of 
Boeii^  Service  Bdletin  727-63-0008,  Revisiao 
4.  dated  September  14.  IflOBi  AcoompUah  the 
initial  inspectioa  tai  aeoordanoe  widi  the 
compliance  times  as  qMdfisd  bekwR 

1.  For  airplanes  on  vHiicfa  neither  an  initial 
internal  inspeclioB  aor  external  iaapeclioo 
has  previously  been  aaDoapUAsd  in 
accocdanoe  with  AO  l$-0»-00.  ABMadmant 
39-4548:  prior  to  the  aocaoMdalien  of  UJOO 
total  flight  cydas  or  widiin  the  next  2J0OO 
Hi^t  cycles  alter  die  sHlBctive  date  of  diis 
AD,  wfaicliever  occurs  later. 

2.  For  airpianas  on  Which  the  last 
Inapection  in  aemtdanne  with  AD  83-08-661 
Amendment  39-4848,  was  an  inleinal 
Inipertinn  prlnf  In  Ihs  arf—a latinn  nf  iWW 
fli^t  cycles  siaoe  diallaspeetion. 

3.  Pot  airptaMS  on  vririeh  the  last 
inspectioa  in  acootdaaoe  with  AD  83-02-011 
Amendment  30-4548,  was  an  external 
inspectian:  widiin  UOM  fliiht  ^das  after  dw 
effective  date  of  this  AD. 

Repeat  tliia  dose  visual  internal  inapectifla  at 
intervals  not  to  exceed  ajno  Bight  cydes. 

B.  Par  eiiplanes  oo  which  the  afheled 
stiuLtuiehas  beanmedified  in  acixirnawce 
with  dw  Arr  nrnjiiihrnsnt  lasltwctieos  ef  dw 
Boeiag  Ssrvice  Baaella  TV-S^-tOtt,  Revisioa 

approved  levisiaas:  Mer  lei 


later. 


20.000  flight  grdss  I 

wtdiin  2«»  fU^  oydss  I 

date  of  diis  AO.  whichever « 

conduct  a  doss  visual  internal  I 

requirad  by  paragraph  A.  above.  Repeat  this 

inspection  at  intervals  not  to  exceed  OyOOO 

ttf^t  cycles. 

C  Repair  cracked  stracture  prior  to  fardier 
flight  in  eeoerdenoe  with  the 


Service  BoUetia.  727-C3-00681  Revisiea  «, 
dated  September  14, 1008.  er  earlier  PAA- 
approved  ravisioas. 

D.  An  ahsnate  awensefcoinpliaBcear 
adfustmaat  of  the  oonpUaaoe  tiaM.  which 
provides  aa  aooeptaUe  lewd  of  saisty.  may 
be  used  when  approved  by  the  Man^K 
Seattie  Aircraft  Certillcalioa  OBIce,  PAA. 
Nortbifvett  Mountain  Regioo. 

Note:  The  request  should  be  forwarded 
through  an  PAA  Principal  Matntenanoe 
Inspector  (FMI),  vdio  wiD  either  ooocar  or 
comment  and  then  sand  H  to  the  I 
SeatUe  Aircraft  Csrtifleattoo  Office. 

B.  Special  Bi^rtperaiits  mey  be  Iseaedln 
accordance  widi  PAR  21.107  and  21.109  to 
operate  airpianas  to  a  baee  hi  order  to 
ooeqily  with  the  leqolreBMals  ef  this  Aa 


AU  persons  affected  by  this  directive 
who  have  not  already  received  tfie 
appropriate  service  documents  from  the 
manufacturer  may  obtain  o^es  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  96124.  These  documents' 
may  be  examined  at  the  FAA.  . 
Northwest  Mountain  Region.  Transport 
Airplane  Directmate.  17800  Pacific 
Hi^iway  Sooth.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
8010  East  MargMl  Way  South.  Seattle. 
Washington. 

iiausd  ia  Seatde.  Waahii«taa.  on  Mardb 
14,100a 

DamOM.rBds(san, 
ActuigMama9tr.nxumportAuplaa» 
Dinctomm,  Aircraft  CtrtifiooUamSwwk^ 
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r.  Susquehanna  River  Baste 
Commiaaion  (SRBC). 
action:  Notice  of  pabUc  bearing  on 
propoaed  rales. 


r:  Hm  Conmdaaion  wiB  boU  a 
public  hearing  on  propoaed  rules 
regaidiiig  its  rafalatians  and  prooadaiss 
for  review  of  proieds  as  psrt  of  its 
regular  mooting 

OATM:  The  hearing  wiU  be  bekl  on  May 
10.: 


site 

the  Lodge  on  the 
Psinted  Post  N.Y. 


bsksldal 
Rtss.  18*417. 

at0( 


Richard  A.  Cairo.  Sscretaiy  to  Ihs 
Comnisstoa.  8RBC.1721  N.  Fkwt  81. 
Hanisbmg.  Pa.  17102-23*1. ' 
(717)238-0423. 


rAiiv  oponmatiom:  Ihs 
Commission  wHl  hold  s  pobtte  hsartng 
on  certate  propossd  SBMndasats  to  its 
"Regulstions  k  Proosdufss  forRsvlsw  of 
Projects"  on  Thorsdsy,  May  lOi  1>n  at 
the  Lodge  on  the  Green.  Pstatsd  Post 
N.Y.  The  hearing  wiU  be  held  to 
conjundion  with  dis  ragular  businsss 
meeting  ttf  the  romsiissiwi  wfaiob  begins 
St  8  sjn.  The  propossd  i 
were  published  in  the  Fsdsrsl  1 
on  August  11. 180a  Vol  54.  No.  154  at 
page  3303&  Thsy  havs  also  appssrsd  fai 
the  New  York  Register  on  A^pMt  28, 
1800.  VoL  XL  Issus  34  St  pofs  as  and  to 
the  Pennsylvanis  Bullettai  on  Februsry  S. 
188a  V(rf.  20,  Na  5,  St  psas  813.  Persons 
wishing  to  hsve  s  copy  of  the  proposed 
smendments  prior  to  the  hesrtag  should 
contact  either  Ridiard  A.  Csiro  or 
Deborah ).  Dickey  at  the  above 
referenced  addrns  and  telephone. 

The  "Regulations  A  Procedures  for 
Review  of  I^iects."  whkJi  era  codified 
at  18  CFR  part  803.  constibHe  ths 
suthority  under  which  the  Commission 
carries  out  ita  project  review 
responsibilities  pursuant  to  tfis 
Susquehnnns  River  Baste  Conqmct  Pnb. 
L  01-675.  Ths  purposs  of  tfis 
amendments  are  twofold:  (1)  To  daiiiy 
the  Isnguage  of  some  sections  teordsr 
to  improve  dieir  sdministration  snd 
■void  confusion  on  the  part  of  projad 
sponsors;  and  (2)  To  update  otiber 
sections  of  die  regulstions  te  order  to 
correct  deficiencies  and  mset  nsw 
conditions.  Hie  Commisston  is  not 
legally  required  to  hoU  public  hesrints 
on  thto  proposed  rulsmaldnt  actton.  Wt 
wishes  to  do  so  to  afford  maxlmmn 
opportunity  for  public  participation  and 
comment 

The  May  la  1880  hearing  wm  bs 
infonnal  te  nature,  teterestod  portiss  sis 
tevited  to  sttend  die  hearing  Md  to 
participate  by  making  oral  or  written 
statementa  presenting  their  data,  views 
snd  commsnte  on  ths  propossd 
smendments.  Thoee  wishing  to 
personally  sppesr  to  prssent  their  views 
sra  urged  to  notify  ths  Commission  ta 
sdvanos  that  tbey  desta*  todo  sa 
However,  sny  psrson  who  wiabss  to  bs 
heard  WiU  bsghranopportiniqr  to  bs 
heard  udiether  or  not  tliey  have  ghren 
such  notios.  Aftsr  ths  hssring, 
Commission  will  svahute  si  i 
material  snd  dsdds  wbolhsr  to  adopt 


BEST  COPY  AVAILABLE 
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the  amendments  as  originally  proposed 
or  further  nK>dify  them. 

DalMl:  Much  13. 198a 
Rabirt).IMa. 

Executive  Ditector. 

{FR  Doc.  SO-anO  FUed  3-21-80:  S^«S  am] 


DEPARTMENT  OF  THE  MTERIOR 


30  cm  Part  216 
RM1010-AB36 

AaaaaaaMnI  for  ftlmlo  Subinil 
rmfwimKvi  itiipar  Mimmni  wim 
Raport  or  BH  or  lo  PravMa  Adaouala 


r.  Minerals  Management  Service 
(MMS).  Interior. 
action:  Proposed  rule. 


K  The  Minerals  Management 
Service  (MMS)  is  proposing  to  amend  its 
regulations  to  provide  for  a  new 
assessment  amount  not  to  exceed  $250 
per  incident  that  may  be  charged  to 
payors  eadi  time  that  a  payment  cannot 
be  matdied  to  a  report  doouient  (Foim 
MMS-2(n4  or  MMS'1014)  or  cc^  of  a 
Bill  for  CoUection  because  of 
cmnputational  eirors  in  the  amount 
shown  on  the  documents  provided  by 
the  payor.  The  new  assessment  may 
also  apply  eadi  time  that  the  payment 
cannot  be  automatically  applied  to  the 
proper  report  or  bill  by  the  MMS 
Auditing  and  Financial  System  (AFS) 
due  to  inadequate  or  erroneous 
information  from  the  payor.  The  new 
assessment  would  apply  to  all  reports, 
bills,  and  payments  processed  by  the 
MMS  AFS.  The  propiosed  rulemaking  is 
necessary  to  provide  for  a  new 
assessment  against  payors  to  encourage 
better  reporting  and  payment  practices 
and  to  improve  the  eCBdency  of  MMS's 
disbursement  of  royalties  and  other 
monies  to  States  and  Indians. 
oaTts:  Written  comments  must  be 
received  on  or  before  May  21, 1980. 
ADOMSMS:  Written  comments  may  be 
mailed  to  the  Minerals  Management 
Service.  Royalty  Management  Program. 
Rules  and  Procedures  Branch.  Denver 
Federal  Center.  Building  85.  P.O.  Box 
25165.  Mail  Stop  062.  Denver.  Colorado 
80225,  Attention:  Dennis  C  Whitcomb. 


ITWN  OONTACR 

Dennis  C  Whitcomb.  Chief.  Rules  and 
Procedures  Branch  at  (303)  231-3432  or 
(FTS)  320-3432. 

iussuMiiiTaiiv  agoiiaTioii  The 

priiKipal  author  of  this  proposed  rule  is 
Marvin  D.  Shaver  of  the  Rides  and 


Procedures  Brandu  Royalty 
Management  Pr^sram,  MK^ 


Pursuant  to  30  CFR  part  210,  lessees 
and  other  royalty  payors  on  Federal  and 
Indian  oil  and  gas  leases  are  required  to 
submit  certain  forms  and  reports  to 
MMS.  Pursuant  to  30  CFR  210aS2.  a 
completed  Report  of  Sales  and  Royalty 
Remittance  (Form  MMS-2014.  OMB  No. 
1010-0022)  must  accompany  all 
payments  for  oil  and  gas  royalties  to 
MMS.  Similariy.  for  solid  minerals 
leases,  pursuant  to  30  CFR  210.202.  a 
Report  of  Sales  and  Royalty 
Remittance — Solid  Minerals  (Form 
MMS-4014.  OMB  No.  1010-0064)  must 
accompany  royalty  payments.  However, 
the  requirement  that  the  payment 
accompany  the  Form  MMS-2014  or 
MMS-4014  does  not  apply  if  the 
payment  is  made  by  QectrtMiic  Funds 
Transfer  (EFT)  or  if  the  payment  is 
remitted  directly  to  an  Indian  lodcbox. 

A  Bill  for  Collection  is  issued  by  MMS 
to  notify  a  payor  of  assessments,  late- 
payment  interest  charges,  or  other 
amounts  owed.  Bills  are  also  issued  to 
purchasers  of  royalty  oU  under  the 
Government's  Royalty-in-Kind  (RDC) 
program.  Instructioiu  are  included  with 
each  bill  requesting  that  a  copy  of  the 
bill  accompany  the  payment  remitted  to 

The  reports  and  bills  are  part  of 
MMS's  automated  royalty  accounting 
system,  the  AFS.  A  receivable  from  the 
payor  is  created  in  the  AFS  when  a 
payor  reports  royalty  due  or  when  a  bill 
is  entered  in  the  AFS  and  issued  to  the 
payor.  From  the  information  entered  into 
the  AFS  with  respect  to  the  royalty 
report,  or  bill  or  payment,  the  AFS 
automatically  matches  and  applies  each 
payment  to  its  corresponding  report  or 
biU.  If  a  payment  cannot  be 
automatically  matched  and  applied  by 
the  AFS  to  a  report  or  bill  because  of 
inadequate  or  erroneous  information,  it 
must  be  manually  matched  and  applied 
by  MMS  personnel.  

If  the  payment  is  made  by  EFT.  MMS 
receives  a  transmittal  message  of  the 
payment  from  the  Federal  Deposit 
System.  If  the  payment  is  remitted 
directly  to  an  IiuUan  lockbox.  MMS 
receives  notification  of  receipt  of  the 
payment  from  the  financial  institution 
involved.  The  information  on  EFT  and 
lockbox  payments  is  entered  into  the 
AFS  iqxNi  receipt  by  MMS. 

If  a  specific  report/bill  has  not  had  a 
payment  applied,  it  remains  as  an 
impaid  receivable  balance,  even  thou^ 
the  payment  may  have  been  received  by 
MMS.  This  situation  may  result  if  the 
payment:  (1)  Cannot  be  automatically 
applied  by  the  AFS  to  the  proper  report 


or  bill  because  of  inadequate  or 
erroneous  hdbrmation  provided  by  die 
payor,  such  as  missing  data  or  incorrect 
data;  or  (2)  cannot  be  matdied  to  a 
report  or  bill  because  of  computational  i 
err(HS  in  the  amount  shown  on  the  | 

documents  provided  by  the  payor.  If  a 
report  or  bill  remains  unpaid.  MMS 
initiates  debt  collection  foUowup 
procedures.  After  the  payment  is 
received  and  matched  to  the  report  or 
biU,  the  receivable  is  dosed. 

The  manual  matching  by  MMS 
personnel  of  payments  to  reports  and 
bills  results  in  MMS  incurring 
substantial  costs  so  that  the  AFS  can 
operate  properiy  to  account  for  and 
distribute  royalties.  This  situation  also 
delays  the  payment  application  process 
and  can  result  in  delay  in  distribution  of 
royalties  and  related  information  to 
States  and  Indian  Tribes  and  allottees. 

To  recover  costs  related  to  manuaUy 
matching  of  payments  to  reports  or  bills, 
and  to  encourage  more  careful 
preparation  of  reports  and  payments  by 
payors,  MMS  is  proposing  to  amend  its 
regulations  to  add  a  new  assessment  ' 
that  may  be  charged  each  time  a 
payment  caimot  be  matched  to  a  report 
document  (Form  MMS-2014  or  MMS- 
4014)  or  copy  of  a  Bill  for  Collection 
because  of  computational  errors  in  the 
amount  shown  on  the  documents 
provided  by  the  payor.  The  new 
assessment  «vould  encourage  payors  to 
submit  their  payment,  when  required, 
together  with  the  applicable  report  or 
copy  of  the  bill  and  for  the  same  amount 
as  the  report  or  bill  The  new 
assessment  would  also  encourage 
payors  to  adequately  identify  payments 
to  the  report  or  bill  to  be  paid. 

n.  Proposed  Rule 

The  MMS  is  |m>posing  to  add  a  new 
S  218.41  under  subpart  A  of  part  218  to 
provide  for  the  new  assessment  amount 
not  to  exceed  $250  per  inddent  Under 
the  proposed  ride,  payors  may  be 
assessed  a  fixed  amount  each  time  a 
payment:  (1)  Cannot  be  automaticaUy 
applied  by  the  AFS  to  the  proper  report 
or  bill  because  of  inadequate  or 
erroneous  information  provided  by  the 
payor,  such  as  no  payor  code,  an 
incorrect  payor  code,  or  no  payor 
assigned  document  number;  or  (2) 
cannot  be  matched  to  a  report  or  bill 
because  of  computation  errora  in  the 
amount  diown  on  documents  provided 
by  the  payor.  The  assessment  is 
necessary  to  cover  the  administrative 
cost  of  manual  effort  required  to  follow 
up  on  the  documents  and  process  the 
payment  in  the  AFS  and  to  encourage 
mora  careful  preparation  of  reports  and 
payments  by  the  payor. 


The  anKwmt  ol  tha  naw  assessment 
will  ba  asUbUahad  prior  to  adoptioo  of 
tha  final  raU.  and  pariodkally  diarsaftar 
by  MMS  based  oo  its  axperianoe  wHh 
costs  of  die  effort  laquhad  to  BaniiaUy 
match  and  apfriy  payaaenta  to  reporta 
and  bills.  Under  tha  filial  nda.  MMS 
would  publiah  a  Notioa  hi  dia  Fadsad 
Ragistar  estaUiahing  or  revising  the 
assessment  amount  as  reqaired.  For 
example,  if  in  the  preceding  12-moDth 
reportii^  period  the  total  assessments 
collected  for  tfie  violattaa(s) 
signiflcandy  exceed  the  costs  of 
manually  applying  payments  to  reports 
and  billa.  MMS  woidd  publish  a  Notice 
to  revise  the  aiacseacnt  amount  to 
bring  the  costs  and  the  liquidated 
damages  into  parity.  Based  upon  the 
most  recent  analysis,  the  assessment 
amount  would  be  set  at  $100  per 
inddent 

For  purposes  of  reports  required  for 
the  AFS,  a  report  is  defined  in 
1 218.40(c)  as  each  One  item  on  a  Form 
MMS-2014  or  Form  MMS-4014. 
However,  for  the  punnose  of  this  new 
assessment,  MMS  is  proposing  that  die 
assessment  apply  to  the  total  and 
complete  Form  M^S-2014  or  Form 
MMS-4014  and  not  to  an  individual  line 
item  on  the  form.  Similariy.  the  proposed 
assessment  would  apply  to  a  total  and 
complete  BiD  for  CoUection  issued  to  a 
payor  or  purchaser  of  RDC  oil.  a  copy  of 
wUch  should  accompany  the  remitted 
payment 

The  proposed  assessment  would  also 
apply  to  the  following  authorized 
payment  documents  identified  in 
1 218.51(a)(3): 

(i)  Federal  Reaerve  dwck. 
(ii)  Commercial  chedi  (drawn  on  a  aolvent 
bank). 
(Hi)  Money  order. 

(iv)  Bank  draft  (dra^  on  a  wlvent  bank), 
(v)  Cashier'a  chedc. 
(vi)  Certified  dwdcl 
(vii)  Biectrofdc  Fands  TransfBr. 

Section  218.40  of  MMS  regulations 
provides  for  assessments  for  incorrect  or 
late  reports  and  failure  to  report  and 
i  218.54  provides  for  the  assessment  of 
interest  for  late  and  underpayment  of 
amounts  due.  The  proposed  new 
assessment  is  In  addition  to  the 
assessments  provided  for  in  ||  218.40 
and  216.54. 

The  policy  of  the  Oepartment  of  die 
Interior  is,  whenever  practicable,  to 
afford  the  public  an  opportunity  to 
participate  in  the  rulemaking  process. 
Accordingly,  interested  persons  may 
submit  written  comnients,  suggestions, 
or  obiections  regarding  the  proposed 
rule  to  the  location  identifiMi  in  the 
ADomiHi  section  of  this  preamUe. 
Comments  must  be  received  on  or 
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before  die  day  spadfiad  in  die  B« 
sactioa  of  thia  praambla. 

in.  Ptooadntu  Matters 

Executhft  Older  12tU  and  th» 
Regulatory  ntadbiUty  Act 

Tha  Departmant  has  datarminad  that 
this  document  is  not  a  maior  rule  under 
EX).  12291  and  certifies  diat  diis 
document  will  not  have  a  significant 
economic  affad  on  a  swhtfantisl  '«^«f»^»f» 
of  small  andties  ondar  tha  Ragalatoty 
FlexiUUty  Ad  (5  U&C  601  at  saq.). 

Tha  proposed  ruleaiakiiig  is  naeasaary 
to  provida  for  a  new  asaesament  afsinst 
payora  to  encourage  batter  rqiortiiig  and 
payment  practices  and  to  improva  Iha 
effidency  of  MMS's  disbursement  of 
royalties  and  other  monies  to  States  and 
Indians. 

Executive  Order  12830 

The  rule  does  not  represent  a 
govemoiental  action  capable  of 
interference  with  oonstitutioiially 
protected  property  rights.  Thus,  a 
Takings  Implication  Assessment  need 
not  be  prepared  pursuant  to  Executive 
Order  12830,  ''Government  Action  and 
Interference  with  Constitutionally 
Protected  Property  Rights." 

Paperwork  Reduction  Act  of  1980 

This  rule  does  not  contain  information 
CoUection  requirements  which  require 
approval  by  die  Office  of  Management 
and  Budget  under  44  U.S.C  3501  et  seq. 

Notional  Environmentai  Policy  Act  of 
1960 

It  is  hereby  determined  that  this 
rulemaking  does  not  constitute  a  maior 
Federal  action  significanUy  affectiiig  the 
quality  of  the  human  environment  and  a 
detailed  statement  pursuant  to  section 
102(2XC)  of  die  National  Environmental 
Policy  Ad  of  1960  (42  U.SXX  4332(2XC)] 
is  not  required. 

List  of  Sabiada  in  SO  CFR  Part  211 

Coal  Continental  shelf.  Electronic 
funds  transfer,  Gaothermal  energy. 
Government  contracts.  Indian  lands. 
Mineral  royalties.  Natural  gas,pgti^lties. 
Petroleum,  Public  lands-mineral. — - 
resources.  Reporting  and  recordkeeping 
requirements. 

Dated  January  18, 188a 
SoottSewaB. 

Deputy  Assistant  Secretary— Land  and 
Minerals  hkmagemmt 

For  die  reasons  set  out  in  die 
preamble,  30  CFR  part  218  is  pr(qN>sed 
to  be  amended  as  set  forth  below: 


PART  216-OOilJiCTION  OP 
ANDOINERI 


1.  Tha  andiority  dtatfon  far  part  21i  ia 
revised  to  read  as  follows: 

AlkiiHj  15UAC.88»atse»;»UAa 
a88a  el  seq.:  28  U  AC  am  at  aa«4  »  UAC 
181  el  ssq4  »  UAC  »1  et  asq^  10  U  AC 
1001  at  aaq4 10  U AC  1701  al  aaq^  n  UAC 
0701: 43  UAC  laoi  at  sa44  48  UAC 1331  at 
aeq4  and  43  U  AC  1801  at  saq. 


L  A  new  i  2ia41  is  added  1 
subpart  A  of  port  21$  to  foad  aa  feUewa: 


(a)  An  assessment  of  an  amount  not  to 
exceed  $250  per  inddent  may  be 
charged  for  each  payment  document 
received  by  die  Minerals  Management 
Service  [t^MS)  which  is  incocradly 
completed  or  is  submitted  without  the 
accompanying  report  docamaiit  or  copy 
of  the  bill,  when  required. 

(b)  An  assessment  of  an  aaaoaiit  not  to 
exceed  $250  per  inddent  may  be 
charged  for  each  report  document  or 
copy  of  a  bUl  diat  is  rscaivad  by  MMS 
without  the  accompanying  payment 
document  when  required. 

(c)  An  asseasment  of  an  amoont  not  to 
exceed  $250  par  inddent  ssay  ba 
charged  adiere  the  amoont  from  the 
payment  document  and  the  totala  f 
the  report  document  or  copy  of  the  biU 
are  not  equivalent 

(d)  An  assessment  of  an  amouit  not  to 
aHCoad  $250  per  inddent  may  be 
chaigad  for  each  payment  docamant 
that  cafiaot  be  aatoaiatically  appUed  by 
dia  MMS  Auditii^  and  Pinandal  System 
(AFS)  to  die  proper  Porm  MMS-a014 
(Repoii  of  Sales  and  Royahy 
RamlttanoB)  or  Form  MMS-4014  (Report 
ofSalas  oad  Royahy  Ramittanca-SoUd 
Minenll)  or  BUI  for  CoUection  bacauaa 
of  iaadaqaate  or  aiToneoas  information 
from  die  payor.  Inadequate  or  errooeous 
infiDnBatien  indades.  but  is  not  Umitad 
to,  absoot  or  inoorrad  payor  ooda  oo  dM 
psyaieat  document  and/or  report  or  bill, 
or  aa  ahoaat  or  incorrad  payor  aadgned 
dacuaiaatoaaibar. 

(t)  for  purpoeea  of  this  sedioa.  a 
rspoft  document  is  defined  aa  a  total 
aad  campiete  Fom  MMS-aoi4  or  For 
MMS^«014.  The  report  doanasnt 
cansJHi  of  ana  or  mora  line  iteas  of 
MetMOtfen  reported  by  dM  payor. 

(f)  For  purposes  of  diis  sactioa.  a  bUl 
is  d^pad  as  any  BUI  for  CoUedkia  dut 
has  been  issued  by  MMS  for 
assessments,  lata-paymant  interest 
charges,  or  other  amounts  owed. 


Fadatal  Rafislv  /  VoL  55.  No.  56  /  Thursday.  March  22.  1990  /  Proposed  Rulet 


Fadsfal  Raglatar  /  VoL  55.  Na  56  /  lliursday.  March  22.  1960  /  Proposed  Rules  1M8S 

II 


(g)  For  puipoMt  of  diit  section,  a 
payment  doamient  is  defined  as  one  of 
the  payment  methods  identified  in 
|21&51(aK3)ofdiUpart 

(h)  An  assessment  under  this  section 
shall  not  be  shared  with  a  State,  Indian 
Ttibe,  or  Indian  allottee. 

(i)  The  amount  of  the  assessment  to  be 
inqiosed  pursuant  to  paragraphs  (a),  (b). 
(c)  and  (d)  of  this  section  shall  be 
estabUshed  periodicaUy  by  MMS.  The 
assessment  amount  for  each  incident 
will  be  based  on  MMS's  experience  with 
costs  and  improper  paying  or  reporting. 
The  MMS  will  pubUsh  a  Notice  of  the 
assessment  amount  to  be  applied  in  the 
Fedval  Raglslas  prior  to  the  effective 
date  of  the  new  assessment 
[FR  Doc  90-«467  Filed  3-21-40;  8:45  am] 
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NHseouri  Pennenent  ReQuntofy 


n  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 

action:  Proposed  rule:  reopening  and 
extension  of  comment  period. 


r  OSM  is  announcing  receipt  of 
additional  explanatory  information 
pertaining  to  previously  proposed 
amendments  to  the  Missouri  permanent 
regulatory  program  (hereinafter,  the 
"Missouri  program")  under  the  Surface 
Mining  Contnrf  and  Reclamation  Act  of 
1977  (SMCRA).  OSM  is  also  combining 
die  bond  related  provisions  of  these 
amendments  into  one  decision 
document  This  additional  information 
pertains  only  to  a  public  hearing  and 
responses  to  that  bearing  on  Missouri's 
alternative  bonding  system. 

The  amendment  is  intended  to  revise 
the  Stete  program  to  be  consistent  with 
the  correqionding  Federal  standards 
and  at  the  Stete's  own  initiative  to 
inq>rove  ite  program. 

This  notice  sets  forth  the  times  and 
locations  that  the  Missouri  program, 
proposed  amendmente  to  that  program, 
and  additional  infonnation  are  available 
for  public  inqiection.  This  notice  also 
reopens  the  comment  period  during 
whidi  interested  persons  may  submit 
written  conmente  on  die  prq[K>sed 
amendments. 

Otkita:  Written  commento  must  be 
received  on  or  before  4  pjn.,  cdt  April 
S,190a 


I  Written  commente  should 
be  mailed  or  hand  deUvered  to  William 
).  Kovadc  at  the  address  lifted  below. 
Copies  of  the  Missouri  program,  the 
proposed  amendment  and  aU  written 
comments  received  in  response  to  this 
notice  will  be  available  for  public 
review  at  die  addresses  listed  below 
during  normal  business  hours,  Monday 
through  Friday,  excluding  hoUdays.  Each 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contecting 
OSM's  Kansas  City  Field  Office. 
William ).  Kovadc  Director.  Kansas 
City  Field  Office,  Office  of  Surface 
Mining  Redamation  and  Enforcement 
1103  Grand  Avenue,  Room  502, 
Kansas  City,  MO  64106,  Telephone: 
(816)  374-4405 
Missouri  Department  of  Natural 
Resources,  Land  Redamation 
Program,  205  Jefferson  Street  P-0.  Box 
176,  Jefferson  City,  MO  65102, 
Telephone:  (314)  751-4041. 
FON  FUKTNn  MTOMIATION  CONTACR 
William  J.  Kovadc  Director,  Kansas 
City  Field  Office  at  (816)  374-6405. 
WfPLBKMTimf  mnnumom 

L  Background  on  the  Missouri  Program 

On  November  21, 1980,  the  Secretary 
of  Interior  conditionally  approved  the 
Missouri  program,  including  the 
Secretary's  foldings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  Missouri  program  can  be 
found  in  the  November  21, 198a  Federal 
Register  (45  FR  77017).  Subsequent 
actions  concerning  Missouri's  program 
and  program  amendments  can  be  found 
at  30  CFR  925.12, 925.15,  and  925.16. 

n.  Propoeed  Amendment 

By  letter  dated  March  18, 1988 
(Administrative  Record  No.  MO-371), 
July  8, 1968  (Administrative  Record  No. 
MO-388),  and  January  12, 1989 
(Administrative  Record  No.  Ma-410), 
Missouri  proposed  revisions  to  its 
program  pursuant  to  SMCRA.  Missouri 
submitted  the  proposed  revisions  (1)  in 
response  to  a  January  30, 1986,  letter 
from  OSM  sent  in  accordance  with  30 
CFR  732.17(c)  concerning  ite  alternative 
bonding  system  and  (2)  at  ite  own 
initiative. 

The  r^ulations  that  Missouri 
proposes  to  amend  from  ite  March  18. 
1988,  amendment  are:  10  CSR  40- 
7jni(2)(D),  (E),  and  (F),  Requirement  to 
File  a  Bond.  The  ammdment  of  July  8. 
1968,  propoees  to  amend  the  Revised 
Stetutes  of  Missouri  (MO  Rev.  Stet)  at 
sections:  444J06,  Definitions;  444J3a 
Bond  Required:  444J6a  Pit  Reclamation: 
444J80.  Coal  MBne  Land  Reclamation 
Fund:  and  444.965,  Fund  Assessments. 
Hie  amendment  of  January  12. 1989, 


proposes  to  amendment  Missouri's 
regulationa  at:  CSR  40-7.011,  Bond 
Requirements:  10  CSR  40-7.021,  Duration 
and  Release  of  Redamation  Liability;  10 
CSR  40-7.031,  Permit  Suspension  or 
Revocation,  Bond  Forfeiture,  and 
Authorization  To  Expend  Reclamation 
Fund  Monies:  10  CRS  40-7.041.  Form  and 
Administration  of  the  Coal  Mine  Land 
Reclamation  Fund 

OSM  published  a  notice  in  die  May  3, 
1988,  Fadaral  Register  (53  FR  15702) 
announcing  receipt  of  die  March  18, 
1988,  amendment  and  inviting  public 
comment  on  the  adequacy  of  the 
proposed  amendment  (Administrative 
Record  No.  MO-382).  The  public 
comment  period  ended  June  2, 1988. 

During  ite  review  of  the  amendment 
OSM  identified  a  concern  relating  to  10 
CSR  40-7.011(2)(F),  Requirement  To  File 
a  Bond.  OSM  notified  Missouri  of  the 
concern  by  letter  dated  August  18, 1989 
(Administrative  Record  No.  MO-460). 
Missouri  responded  in  a  letter  dated 
August  30, 1989  (Administrative  Record 
No.  MO-470),  that  the  concern  wotdd  be 
addressed  in  a  later  rulemaking. 

OSM  published  a  notice  in  Uie  August 
12.  ig8a  Federal  Register  (53  FR  30449) 
announcing  receipt  of  the  July  8, 1988, 
amendment  and  iitiviting  pubUc  comment 
on  the  adequacy  of  the  proposed 
amendment  (Administrative  Record  No. 
MO-397).  Hie  public  comment  period 
ended  September  12, 198a 

During  ite  review  of  the  amendment 
OSM  identified  a  concern  relating  to 
Mo.  Rev.  Stet  Section  444 J05.15, 
Definitions.  OSM  notified  Missouri  of 
the  concern  by  letter  dated  November 
29, 1988  (Administrative  Record  No. 
MO-427).  Mtesouri  responded  in  a  letter 
dated  December  30. 1988 
(Administrative  Record  No.  MO-411), 
that  it  disagreed  wiUi  OSM's  concern. 
By  telephone  conversation  of  January  19. 
1988,  OSM  discussed  die  concern  with 
Missouri  and  Missouri  agreed  to  address 
the  concern  in  a  later  rulemaking 
(Administrative  Record  No.  MO^IS). 

OSM  published  a  notice  in  the 
February  la  1989,  Fadanl  Ragistw  (54 
FR  6423)  announcing  receipt  (tf  the 
January  12, 1989,  amendment  and 
inviting  public  comment  on  die 
adequacy  of  the  proposed  amendment 
(Administrative  Record  No.  MO-447). 
The  public  comment  period  ended 
March  13. 1988. 

During  ite  review  of  the  amendment 
OSM  identified  concerns  relating  to  10 
CSR  40-7/ni(5)  (D)  2D  (I),  Self  Bonding; 
10  CSR  4fr-74ni(5)  (D)  5A  and  a  Self 
Bonding:  10  CSR  40-7jni(5)  (D)  8.  Self 
Bonding:  10  CSR  40-74)21(2)  (A).  Criteria 
and  Schedule  for  Release  of 
Reclamation  Liability;  10  CSR  40- 


74)21(2)  (B)  4  and  (CJL  Criteria  and 
Schedule  for  Release  of  Redamation 
UabiUty;  and  10  CSR  40-7,  BomMng. 
OSM  notified  Missoari  of  ite  concerns 
by  letter  dated  June  5, 1960 
(Admintetradve  Record  No.  MO-441). 
Missouri  responded  In  a  letter  dated  July 
11, 1080  (Administrative  Record  No. 
MO-448},  diat  widi  ttw  exception  of 
three  concerns,  the  concerns  would  be 
addressed  in  a  later  rulemaking.    . 
Missouri  asked  for  additional 
darification  of  the  concerns  at  10  CSR 
40-7.011(5)  (D)  8  and  10  CSR  40-74)21(2) 
(B)  4  and  {C\.  Based  on  discussions  with 
OSM  it  was  determined  that  Missouri 
would  address  the  concern  at  10  CSR 
40-7.011(5)  (D)  8  in  a  later  rulemking  and 
that  Missouri  did  not  have  to  address 
die  concern  at  10  CSR  40-7.021(2)  (B)  4 
and  (C).  Missouri  addressed  the  third 
concern  at  10  CSR  40-7,  Bonding  with  a 
separate  letter  dated  July  19, 1989 
(Administrative  Record  No.  MO-448). 

OSM  pubUshed  a  notice  in  the  August 
4, 1989,  Federal  Register  (54  FR  32094) 
announcing  receipt  of  the  additional 
infonnation  on  the  January  12, 
amendment  and  inviting  pubUc  comment 
on  the  adequacy  of  the  additional 
information  related  to  the  proposed 
amendment  (Administrative  Record  No. 
MO-461).  The  public  comment  period 
ended  August  21, 1989. 

OSM  held  a  public  meeting  on 
October  5, 1969  (Administrative  Record 
No.  MO-MO),  allowing  Missouri  to 
answer  remaining  questions  concerning 
the  implementetion  of  the  proposed 
alternative  bonding  system.  At  the 
condusion  of  this  meeting  OSM 
requested  Missouri  provide  answera  to 
five  additional  questions  concerning  the 
implementetion  of  the  alternative 
bonding  system.  Missouri  responded  to 
these  questions  by  letter  dated 
November  9, 1988  (Administrative 
Record  No.  MO-477)-  The  public 
comment  period  te  being  reopened  at 
thte  time  so  that  the  additional 
information  related  to  this  public 
hearing  may  be  considered  in  the 
Diredor's  dedsion  on  these 
amendmmte. 

Due  to  the  submission  of  MUsouri's 
responses  concerning  ite  alternative 
bonding  system  in  five  separate 
amendmente,  OSM  te  deferring  the 
approval  of  die  bonding  provteions  of 
these  last  three  amendmente  to  one 
dedsion  document  The  Diredor's 
decision  on  the  proposed  alternative 
bonding  dedsion  will  be  based  on  all  of 
the  revteions  and  supporting  materials 
submitted  to  OSM  by  Missouri. 

PL  Public  Comment  Procedures 

OSM  is  reopening  the  comment  period 
on  the  propMed  Missouri  program 


amendmente  to  provide  die  pubUc  an 
opportunity  to  rsoonsider  the  adequacy 
of  Ihe  amendmente  in  light  of  the 
additional  materials  submitted.  In 
accordance  with  the  provteions  of  30 
CFR  732.17(h).  OSM  te  seeking 
commente  on  whether  the  propoeed 
amendmente  satisfy  the  appUcable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendmente  era  deemed 
adequate,  they  will  become  pert  of  die 
Missouri  program. 

Written  commente  should  be  specific 
pertain  only  to  the  issue  proposed  in  thte 
rulemaking,  and  indude  eiqilanations  in 
support  of  the  commenter's 
recommendations.  Commente  received 
after  die  time  indicated  under  "OATlt" 
or  at  locations  other  than  the  ICansas 
City  Field  Office  will  not  necessarily  be 
considered  in  the  final  rulemaldng  or 
included  in  the  admintetrative  re«>rd. 

List  of  Subjecte  in  SO  CFR  Part  KS 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Undeiground 
mining. 

Dated:  March  16. 199a 
Raymood  L.  Lowrie, 

Assistant  Director,  Western  Field  Operations. 
(FR  Doc.  90-6548  FUed  3-21-90;  8:45  am] 
SaUNQ  COOK  4S1S4S-M 


ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPwt228 


[Fm.-3747-6J 

Oceen  DumpInQ;  Propoeed 
DeslgnrtionofSIf 


r.  Environmental  Protection 
Agency  (EPA). 
actkm:  Proposed  rule. 


r.  EPA  today  prcqioses  to 
designate  two  ocean  dredged  material 
disposal  sites  (ODMDS)--coinmonly 
named  Southwest  Navigation  site  and 
Eight-Mile  site— located  offshore  of 
Grays  Harbor,  Washington,  for  die 
disposal  of  dredged  material  removed 
bom  the  Federal  navigation  projed  at 
Grays  Hartior,  Washington.  This  action 
te  necessary  to  provde  accepteble  ocean 
dumping  sites  for  the  current  and  future 
disposal  of  thte  material  The  proposed 
designation  of  the  Southwest  Navigation 
vite  is  for  an  indefinite  period  of  time, 
but  the  site  is  subjed  to  continuing 
monitoring  to  insure  that  unaccepteble, 
adverse  environmental  impacte  do  not 
occur.  Use  of  the  Ei^t-MUe  site  te 
expected  to  be  a  one-time  occurrence 
over  two  or  three  years.  The  proposed 
designation  for  thte  site  is  alM 


indefbiite,  but  EPA  intends  to 
dedesignete  the  site  after  damping  at  the 
site  has  been  completed  and  monitoring 
indicates  that  the  materiel  hes 
stebUized. 

OATit:  Coounente  onist  be  received  on 
or  before  Mey  7, 1900. 

MNMHOn:  Commente  on  thte  propoeed 
rule  should  be  sent  to:  John  MaldL. 
Ocean  Dumping  Coordinator.  Region  10. 
WD-13& 

The  file  supporting  thte  proposed 
designation  te  available  for  pubUc 
inspection  at  the  following  locations: 

EPA  PubUc  Infonnation  Reference  Unit 

(PIRU),  Room  2904  (rear).  401 M  Street 

Soudiwest  Washington.  DC 
EPA  Region  10, 1200  Sbcth  Avenue, 

Seatde,  Washington. 
U.S.  Army  Corps  of  Engineers,  North 

Pacific  Division.  U.S.  Custom  House. 

220  Northwest  Eighdi.  Pordand. 

Oregon. 
U.S.  Army  Corps  of  Engineers,  Seatde 

Dtetrict  3755  East  Marginal  Way 

South.  Seatde,  Washington. 


ITION  CONTACT: 

John  Malek,  208/442-1286. 


A.Badi8rouDd 

Section  102(c)  of  die  Marine 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended.  33  U.S.C  1401 
et  seq.  ("die  Ad"),  gives  die 
Admimstrator  the  authority  to  designate 
sites  where  ocean  dumping  may  be 
permitted.  On  October  1. 1986.  the 
Administrator  delegated  the  authority  to 
designate  ocecm  dumping  sites  to  the 
Regional  Administrator  of  the  Region  in 
which  the  site  te  located.  This  site 
designation  is  being  made  pursuant  to 
that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  diapter  I  subchapter  H.  i  22M) 
stete  ^at  ocean  dumping  sites  will  be 
designated  by  pubUcation  in  part  228.  A 
Ust  of  "Approved  and  Final  Ocean 
Dumping  Sites"  was  publtehed  on 
January  11. 1977  (42  FR  2461  et  seq.)  and 
was  test  updated  on  February  2. 1900  (55 
FR  3688  et  seq.).  That  Ust  estebUshed 
this  site  an  interim  site.  These  site 
designations  are  being  published  as 
proposed  rulemaking  in  accmdance  with 
1 228.4(e)  of  die  Ocean  Dumping 
Regdations,  which  permite  die 
designation  of  ocean  dteposal  sites  for 
dredged  material  Interested  persons 
may  partidpate  in  thte  propMed 
rulemaldng  by  submitting  written 
commente  widiin  45  days  of  the  date  of 
dite  pubUcation  to  the  address  given 
above. 


■^ 


/  VoL  SB.  Na  5t  y  Iknday.  Maidi  22.  MOO  / 


Fti— I  Kiirtg  /  Vol  SB.  No.  56  /  Thurwtoy.  March  22.  1900  /  Propotad  Rulet 


B.EIS 

Section  10t(c)  of  tat  Niifiuun 
CBVifoiiBSBlul  Aracy  Actin  iflBB,4Z 
U^C  4321  «f  sog..  pOM)  raqoires  4iat 
Federal  agencies  prepare  an 
Edwi  ■■— Blal  layact  Stalmwit  (Bl^ 
on  proposals  for  kiflJrialioBjnd  alher 
major  Federal  actions  significantly 
alfecting  the  quality  of  the  human 
environment  The  object  of  NEPA  is  to 
build  into  agency  decision-making 
processes  careful  consideration  of  all 
enviroBnentu  aspecta  of  pceposed 
actions.  IWMe  NQ'A  does  net  apply  to 
EPA  activities  of  this  type,  EPA  has 
vohmtahly  rwit<wi  la  pflepaic  EIS's 
ia  oenaectioa  with  ooa—  dumping  aite 
designations  watk  as  tUa.  JO  FB  Mias 
(May  7. 1974). 

The  Corps  of  Bngina^f  and  EPA  have 
prepared  a  final  E&  supplement  entitled 
"Grays  HaibOT.  Wadiingtoa.  Navigation 
Improvement  ftoject"  vMA  was 
published  in  Febniary  1909.  This 
document  supplements  and  incorporates 
by  renrsBoe  a  previous  Corps  sis 
entitled.  *^Crays  Harbor.  ChehaUs  and 
Hoquiam  Rivers.  Washington,  Channel 
ImprovcmeBts  tat  Nanptea".  wUck 
was  published  in  Septeaber  ISBZ. 
Subsequent  to  publication  of  the  final 
EIS  supplement,  but  prior  to  the  Corps 
signing  a  Record  of  Decision  (ROIQ,  the 
presence  of  previously-undetected 
contaminants  were  fiound  in  Grays 
Harbor  sediments.  Upon  receipt  of  this 
information,  the  Corps,  in  dose 
co(q>eration  vrith  Region  10,  EPA.  and 
the  Washington  Department  of  Ecology 
(^'^I'tS')*  initiated  a  program  to  cdlect 
and  evanate  sediments  nom  within  the 
Psdand  navigation  channel  to  determine 
if  any  of  iheae  aodinents  presented  a 
tfafeat  to  the  environment  or  to  human 
health.  The  resalts  of  tiiis  testing 
pi  up  am  were  presented  in  a  uiafi 
environmental  assessment  (EA)  entitied 

"TOW  Tiiidii t  Collection  and  Testing 

ItograiK  Grays  Haibor,  WasUi^ton, 
Navigifian  faipfwaoaaift  IHojecl^,  that 
waa  dacdalad  to  the  pdilic  for  review 
in  DeceidbarlSHLlte  final  EA  Mras 
released  wUh  a  Plndii^  of  No 
Si^ificani  Impncl  (FONSq  signed  by 
ths  Tnattls  P't'-'t*  fv™iMfwfa>r  im 
Febmaqr  IS.  IMOi  Saisrenco  to  Iho  EA 
and  FON9  wae  indadad  in  the  too  for 

the  EB  aBHihn t  wMdk  waa  ajgned  by 

ue  Nutlh  J 

on  Februaqr  tt,  HBBl  EPA  waa  a 

cooperating  agHKy  in 

die  EB  aopvlaaMnt  and  wmIh 

cooporanvoqr  WHB  ne  uipa  I 

of  studies  and  interpretaliano  afieaohs 

that  were  oantainad  in  tlie  BA.  As 

allowed  by  MVA  and  in  Gan)BKtian 

with  tUa  nda.  ^  adaplB  Ikn  final  fiU 

supplement  and  EA  to  support  these 


ODM)S  deaignatiana.  Anyone  desiring 


a 

obtain  than  ban  die 
above.  The  pohiic 

die  final  EiSsaypiementdoaed  in  [mie 
1069;  no  commenia  sraR  teceivod  on  fte 
III  I  im  ilioa|iiii|i  nr  nltr  rtnsignatinn 
aspects  af^  inojaOL  Ihe  oonmisnt 
period  fiir  (he  EA  deaed  fannaiy  23. 
1991.  Sevan  kttexs  of  oannnent 
inchiding  EPA'a.  were  received.  These 
six  letters  were  furnished  to  and 
reviewed  by  EPA  and  the  canoeras 
expresaed  were  considcnd  hy  H>A  in 
o  V  leaponae  to  Ihe  Coipa.  When  final 
this  rule  fills  d»  saoMTole  as  the  ROD 
reqoired  onder  regulations  promulgated 
by  tiie  dw^wnl  on  Eavironniental 
Quality  ior  agenciea  subject  to  IklEPA. 

The  action  Ascossed  in  the  final  EIS 
suppleinent  induded  desigasition  for 
contimnng  use  of  one  ocean  disposal 
site  for  dredged  mataiiaL  The  Southwest 
Navigation  site.  The  purpose  of  the 
designation  is  to  provide  an 
envinmraentally  aooeptaUe  looatioo  for 
ocean  disposal  of  dredged  material  The 
appropriateness  of  ocean  disposal  is 
determined  on  a  case-by-case  basis  as 
part  of  the  process  of  tssuing  permits  for 
ocean  disposal  Originally,  the  Eight- 
Mile  site  was  to  have  been  designated 
by  the  Corps  using  their  authority  under 
Section  103  of  the  MFftSA,  wifli  die 
conciureace  of  Region  IQ,  EPA.  As  use 
was  to  have  been  one  time,  albeit 
spread  over  multiple  years,  formal 
designation  of  the  Ei^t-Mile  site  by 
EPA  was  not  considered  necessary. 
However,  in  light  of  subsequent 
information,  EPA  dedded  that  formal 
designation  and  post-disposal 
monitoring  of  the  site  was  desirable. 
Accordingly,  both  sites  are  proposed  for 
designation. 

The  EIS  supplement  discussed  the 
need  for  the  action  and  exaauiies  ocean 
disposal  sites  and  ahematives  to  the 
proposed  action,  indading  land-based 
disposal  options. 

The  EB  supplement  and  BA  provide 
informntian  to  support  designation  of 
two  OOMDS  in  die  Pacific  Ocean  off  die 
mouA  of  Grays  Haibor  in  the  State  of 
Washington.  The  propoaed  OOMDS  are 
new  aitn;  no  intanm-daaignated  aMoa 
exiat  for  Grays  Harbor.  Site  desifaatian 
stadies  were  condactad  by  dw  Seatde 
District.  Corps  ofBagineers.  to 
conaidtatian  with  BPA  Region  la  The 
two  OOMDS  have  been  jadged  to  be 
enviroamaHtolly  acceptable  and  no 
siyiific— I  or  haig  toim  adverse 
enviaanantal  sfiacts  are  piedictod  to 
result  fina  ike  dwaignaHons  Conlinning 
use  af  the  Soodmeot  NovigBllon  oito  io 
antidpatad.  The  aito  weoM  seodve 
sediments  dndgad  by  the  Oarpa  to 


maintain  the  fisdeMDy-aalhorixad 
navigation  project  at  Grays  Harbor. 
Washi^ton.  and  othar  dradgad 
materials  aathodaadtoacoordanoe  nidi 
section  103  of  1m  MFRSA.  Before  any 
disposal  may  occur,  a  specific 
evahiation  by  the  Corps  tonal  be  made 
using  EPA^  ocean  doiqiing  criteria. 
EPA  snkea  an  hidepcndent  evaluation 
of  the  preposaJ  and  has  die  lifl^t  to 
disapprove  die  adaal  disposal.  To  date. 
approval  has  been  givuu  for  material 
dredged  during  initid  oonstnidioa  of 
the  Grays  tfeibor  navigation  projed. 

The  study  and  final  designation 
process  are  being  conduded  in 
accordance  with  die  Ad,  the  Ocean 
Dumping  Regulation,  and  other 
appHcable  Federal  environmental 
legislation. 


C  Pssposed  Site  Descripdan 

The  proposed  Sovdiwest  Navigation 
site  is  a  parallelogram  located 
approxiinately  3.9  nautical  miles 
offshore  and  to  the  southwest  of  die 
entrance  to  Grajrs  Harbor  and  occupies 
an  area  of  about  1.25  square  nautical 
miles.  Water  depdis  within  die  area 
average  between  30  and  37  meters.  The 
coordtoates  of  the  site  are  as  follows: 

46*  UMJL 124*  IXBl'W^ 
46*  52.17T^.  124*  12.98'W: 
46*  51.15'N.  124*  14.1flrW: 
46*  51 J2T4,  lai*  lAMTW. 

The  proposed  Bight-Mile  site  is  a 
drde  with  a  radius  of  0/40  miles  on  a 
central  ooordinete  of  56'  S7'N,  124* 
20.6^^^..  tocated  approxiautely  7.1 
nautical  miles  ofidtore  and  west- 
northwest  of  the  entrance  to  Grays 
Harbor.  Hie  site  occupies  an  area  of 
about  0.5  square  nautical  miles.  Water 
depths  within  the  area  average  between 
42  and  49  meters. 

If  at  any  tiaM  (fisposal  operations  at 
the  sites  caase  tmacoeptable  advene 
imp6cta.  further  use  wiU  be  reatrided  or 
terminated. 

D.  Regulaloiy  Requliemente 

Five  general  criteria  are  used  in  the 
selection  and  approval  of  ocean 
disposal  sites  for  oontiiming  use.  Sites 
are  selected  so  as  to  idiiiBaie 
interference  with  other  maitoe  nctieities. 
to  keep  aay  temporary  pertuifaations 

fiom  the  1^'— *|**'*g  fifOBi  rmtmim^  JaUWlJS 

outside  the  diapoaal  aito.  and  to  penait 
effective  marttwiag  to  detect  any 
^  adverse  iaqMcte  at  an  early  dage. 
Where  laasiUe.  leoalions  off  the 
Condnenlal  Shelf  Me  chosen.  If  at  any 
time  disposal  operations  at  a  dte  caaae 
unacceptebte  adverse  impacts,  the  use 
of  that  site  win  he  terminated  as  soon  as 
sattaWe  ahwaate  diapnaal  aites  caa  be 
designated.  The  geneial  criteria  are 


given  in  1 228.S  of  diB  EPA  Ocean 
Dumping  Regulattoia.  and  1 22841  listo 
eleven  specific  factors  used  fai 
evaluattog  a  proposed  diqwoal  site  to 
assure  that  the  general  oltetia  arameL 

The  proposed  dtea,  as  discussed 
below  under  the  eleven  specific  factors, 
are  acceptable  undiar  the  five  general 
criteria,  except  for  the  prefsience  for 
rites  located  off  die  Continental  Shell 
EPA  has  determined,  based  on  the 
bifoimation  |wesen(ted  to  die  final  EB 
supplement,  that  a  aite  off  die 
Continental  Shelf  is  not  feasible  and 
that  no  environmental  benefite  would  be 
realized  by  selecting  such  a  rite  instead 
of  those  proposed  hi  this  action. 

The  charaderisdcs  of  die  proposed 
sites  are  reviewed  below  in  terms  of  the 
eleven  fadors. 

1.  Geographical  position,  depth  of 
water,  bottom  topography,  and  distance 
from  coast  40  CFR  22i6(aHl).  The 
Southwest  Navigation  rite  is  a 
paraUelogram  located  approximately  ZM 
nautiral  miles  offshore  and  to  the 
southwest  of  the  entrance  to  Grays 
Harbor  and  occupies  an  area  of  about 
1.25  square  nautical  miles.  Water  depdis 
within  the  area  average  between  30  and 
37  meters.  The  coordinates  of  the  rite 
are  as  follows: 

48*  sajM-N,  124*  isjrw.: 

46*  82.1774. 124*  USe^: 
46*  81.1574. 124' 14.mV: 
46*51.9274,124*1446^. 

The  proposed  E|^t-Mile  site  is  a 
drde  with  a  radius  of  0.40  miles  on  a 
centa«l  coordinate  of  56'  STU,  VIA* 
20.6'W.,  located  approximately  7.1 
nautical  miles  offnore  and  west- 
northwest  of  die  entrance  to  Grays 
Harbor.  The  site  oocupies  an  area  of 
about  0.5  square  nautical  miles.  Water 
depths  withto  the  area  average  between 
42  and  49  meters. 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  and 
juvenile  phases.  40  CFR  22&e(a)(2). 
Aquatic  resources  are  described  to 
detail  to  the  final  BS  supplement  The 
Southwest  Navigatf on  site  is  located  to 
the  nearshore  oceanic  environment  and 
contains  aquatic  life  characteristic  of 
sudi  regions  along  the  coasto  of  the 
Padfic  Northwest  Biological 
communities  at  the  rite  do  not  appear  to 
be  unique  or  unusual  The  dominant 
taxon  withto  die  site,  Owenia 
fusiformis,  is  a  tabe-building  polychaete 
tfiat  is  abundant  throughout  tlie  area. 
Juvenile  crabs  are  known  to  use  the  rite, 
especially  during  eerly  suiiimer,and 
initial  constnictioo  disposal  will  be 
allowed  only  beyond  die  -120-foot 
(-37  m)  contour  during  that  season  to 
avoid  impacte  to  the  resource. 


Monitoring  planned  during  initial 
constnictioo  wUl  determine  when 
disposal  of  matotenance  toto  dto 
shallower  portion  of  the  rite  mi|)it 
aooeptobly  occur. 

The  Eight-Mile  rite  is  located  widdn  a 
reUd  gravd  deporit  which  oonlatos  no 
significant  benddc  fish  or  tovertebrate 
community.  The  tofaonal  community  is 
domtoatod  by  dw  polychaetes. 
Mediomastus  spp^  and  has  low 
biomass.  abundance,  and  taxa  tidmess. 

Z.  Location  in  relation  to  beaches  and 
other  amenity  areas.  40  CFR  22S,6(aX3). 
Botti  die  Soadnved  Navigation  and 
Eii^t-Mile  rites  are  far  enoo^  removed 
that  use  would  not  affed  thne 
amenities. 

4.  Types  and  quantities  of  wastes 
propotled  to  be  disposed  of,  and 
proposed  methods  of  release,  including 
methods  (^packing  the  waste,  if  any.  40 
CFR  228.e(a)(4).  The  final  desiyuted 
sites  wUl  receive  dredged  materials 
transported  by  dther  government  or 

Kivate  contractor  hopper  dredges  or 
ttom-dump,  sea-gofaig  barges  towed 
by  tiigs.  The  dredges  and  barges  would 
be  under  power  and  moving  during 
disposal  to  maintain  steerage.  Specific 
information  regarding  quantities  and 
sources  of  dredged  material  is  contained 
to  die  EB  supplement  EA,  and  ROD  for 
die  navigation  inqirovement  pro)ect 

Briefly,  apimiximately  2.2WMW0  cubic 
yards  of  initial  construction  material 
(consisting  primarily  of  dean  sand  bom 
the  bar  readi)  would  be  placed  at  the 
Soudiwed  Navigation  rite  over  dte 
estimated  three-year  construction 
■  period,  ^iproximatdy  8004)00  cubic 
yards  [a^Bin,  sands  fiom  the  bar  reach) 
are  expected  wiU  be  discharged  die  firat 
year  of  maintenance  dredging, 
decreasing  dirough  the  sws^iient  four 
years.  After  year  five,  approximately 
5004)00  cubic  yards  of  matotenance 
dredging  are  planned  to  disposed  at  this 
site  annuaUy.  Presently,  no  material 
from  other  Grays  Jiarfoor  navigation 
project  readies  or  other  projeds  is 
planned  to  be  dumped  at  die  Southwest 
Navigation  rite:  however,  diere  is  no 
reason  to  limit  volumes  to  be  discharged 
as  long  as  the  material  is  found  to  be  of 
acceptable  quality. 

Annoximately  23604)00  cubic  yards 
of  initial  construction  material 
consisting  of  silte  and  sandy  silt  bom 
die  outer  Moon  Island.  Hoquiam.  Cow 
Potot  and  Aberdeen  readies,  are 
schedule  to  be  deporited  at  die  Eight- 
Mile  rite  during  dte  fird  and  diird  yean 
of  construction.  No  further  use  of  the 
H^t-Mile  rite  is  currendy  antidpated 
and  EPA  expeds  to  redesignate  the  site 
at  some  time  to  die  future. 

Dred^  material  for  toitial 
construction  of  the  Grays  Harbor 


navigation  chamid  has  boon  tested  and 
detemtoed  to  be  iaitable  lor  tmoonflnad 
open  water  diqwaal  to  dw  ocean  or 
&mrs  Harbor  estaaiy.  Spedfie  detaib 
of  ttw  tasting  prapato  an  oontataiad  to 
die  1982  EB  for  the  profad.  the  1980  SB 
supplement  and  tfto  raoaot  BA.  Diedfad 
materid  achedaled  to  be  diacfaaiiad  at 
dw  Soodnved  Navtoatton  dto  ia 
oooddarad  conpatibis  wtth  tfto  exidtai 
substrate.  Materid  destined  far  the 
Ei^t-Mile  dte  oondste  of  a  range  of 
grato  sixes  which  are  snbdantially 
diflisient  from  the  exiding.  rriid  vavd 
sobetrato  at  dw  dte.  fMapooal  of  fliaae 
sedimente  at  dM  Bight-Mile  dte  WiU 
change  the  bottom,  bat  dds  change  ia 
conddered  acceptoUa  and  woold  have 
substantially  Iom  tanpad  than  dispoad 
to  dternate  locations. 

AH  futiire  sediment  propoaals  for 
disposd  to  dw  ocean  are  sabjed  to 
specific  evduation.  indading 
todependent  review  by  EPA.  to  uMd  or 
minimixe  adverse  effisds. 

5.  Feasibility  of  surveillance  and 
monitoring.  40  CFR  22&8(aX5).  Both 
sites  are  well  removed  bora  shore 
facilities  and  are  located  to  deep  water 
whidi  tocreases  die  difEteuhy  for 
compliance  monitoring  and  pod- 
disposd  monitoring.  Proposed 
monitoring  and  management  |dans  are 
contdned  to  appendix  B  of  dto  EB 
supplement  Following  formd 
damnation  of  dieae  ODMDS.  EPA  and 
die  Corps  will  develop  a  specific  rite 
management  plan  wdiidi  will  address 
post-diposd  monitoring.  CompUanca 
modtoring  to  ensure  that  inittol 
construction  materid  is  actually 
dischaiged  at  die  apprapriate  disposd 
rites  wm  largely  be  pofiomed  by  die 
Corps  as  part  of  their  cootrad 
management  responsibUities.  However, 
periodic  inspections  by  EPA  are 
planned.  Future  comidiance  modtoring 
will  occur  as  determined  to  be 
necessary. 

6.  Dispersal,  horizontal  transport  and 
vertiaumixing  chaptcteristics  <^the 
area,  including  prevailing  currenf 
diret^on.  andvelodtv.  40  CFR 
2aB4l(a)(6).  The  neardiora  circulation  off 
die  Washington  coast  is  influenced  by 
atinospheric  conditioos  and  badqnnetry. 
as  well  as  die  tidd  )d  fron  Grays 
Harbor.  Mean  surface  cnrrente  are 
southwud  widi  an  onshore  component 
However,  to  deeper  water  (40-60  m 
diqidi)  coodittans  resdt  to  a  nordiward 
flowing  cuirent  widi  an  offshore 
component  near  die  sea-bottom.  The 
stre^th  of  this  near4>ottom  current 
varies  seasonally,  however,  nd  overall 
flow  and  sediment  movement  is  to  the 
nordt  Hydrographic  structure  is  similar 
at  bodi  dtea  witti  a  stratified  water 
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Settonli  diM^vrd  «l  Am 
SoatliMWt  Naii«itian  aits  wmM  W 
expectad  to  joiB  dM  iMIoni  •yalBB  aad 
diipane  imhulhr  art  ^  ibe  MlB  tmmd 
lliii  iiwlti  will  iihiiii  IHipninl  will  tin 
manaysd  1B  nhane  diqioiaD  and  I* 
prevant  loBDattaa  af  aiffi^feant  i 


Mik  aite  are  axpaeftad  io  fam  a 
consolidated  cloddy  aKHBHl  whkk 
III  I  mill  wwaia  nn  thn  liH  inr  na 
unspecified  liBH  faUawiag  diqiaaaL 
Prior  experienoe  with  diaposal  of  siHy 
material  at  Cooa  Bay.  GRgon,  Mwests 
that  the  clumps  will  iRcak  down  with 
winter  storB  activity  and  esode.  At  (he 
Coos  Bay  aite.  the  materiel  was 
essentiaUy  fooe  two  years  following 
diposaL  "Hie  material  at  the  Eight-Mile 
site  is  expected  to  gradaal^  move  with 
the  bottom  cuirents  in  a  predominantly 
northward  or  northwesterly  direction. 

7.  Existence  and  effects  of  current  and 
previous  discharges  and  dumping  in  the 
area  (including  cumulative^ects).  40 
CFR  22afl(a)(:^  lUa  area  has  no 
previous  history  aS  ocean  duoaping. 
Anticipated  afocta  are  disclosed  in  die 
EIS  supplement  and  EA.  No  significant 
adverse  effects  are  antidpated. 

B.  Interference  with  shg>pii\g.  pshing. 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  Jegitiauite  uses  of  the  ocean. 
40  CFR  22&6(8)(89.  No  legitimate  uses  of 
the  ocean  would  be  interfered  with  as  a 
result  of  designation  of  eidier  or  botfi 
ODMDS  (H- use  of  fliese  sites.  The 
Southwest  Navigation  site  was  located 
wiHiiu  the  navigation  lane  in  order  to 
minimize  conflicts  wim  conunereial  crab 
fishing  operatfoos.  iHiteiriial  tnteirerence 
with  diip  traffic  will  be  raimmized  by 
pobnc  diadosure  of  ui  edging  and 
disposm  operations  Hiiuu^  notices  to 

*  *     *  a  il  Jill  I  ■  ill. I    iISm—  hmmI  ^M 

raannefs.  Aooiuunaiiyi  unpusai  oi 
initial  cuustiuclion  neterial  wiH  occur 
beyond  the  — IZM'oot  (— 37  m)  oonlaur 
to  avoid  potential  impact  to  juvenile 
crabs  wnch  tend  to  conpegate  between 
the  —10^  — 12^foot  contoura  daring 
the  summer.  MonMoiing  is  piawied 
during  ooBstracnoa  to  CRiefBime 
whether  Ms  leatrictian  coald  be  relamd 
for  nitiDC  mamteiianoe  natarial 
disposal 

9.TheeKi9tingwuterqaalityand 
ecology  of  the  site  as  determmed  by 


availablsdata  orbytrmmit 

ofbaselimmumy.mCmimM^sm- 
Water  quatty  off  «ba  aieotfi  «f  Gtafo 
Harbor  ia  oauUevsd  exoalBDt.  typical 
of  unpolluted  seawater  alaog  Ihe  Pacific 
NaiimiKt  coast  NaaiydBcantAert- or 
long-temi  tepads  on  waAsr  quality  are 
exerted  to  be  aasodatad  wllk  alia 
designation  or  disposal  opentiaas. 

10.  Potentiality  for  the  demla/anmU  or 
recruitment  afmiisamce  ^pacisi  in  the 
dlMMMfst^  4t  CFR  tZBJMm.  it  is 
hi^  mfikefy  Aat  aqr  noisaBoa 
spedea  ooidd  be  transported  to 
attracted  ta  either  djajjessl  site  as  a 
reaok  of  dre^giBg  or  disposal  activitiea. 

11.  Existence  at  or  in  cfese  pawdauty 
to  the  site  of  any  significant  natan^ar 
cultural  features  vfhigtarictd 
importance.  -W  CFR  22BA(aXll}.  Ba«fa 
sites  are  saffideady  fsr  semoved  that 
dedgnalian  ar  use  woald  not  aSect 
these  amrnilirs  Given  the 
charactariatics  of  each  aite.  It  is  unlikdy 
that  any  shipwrecks  would  have 
survived.  Hk  existiBg  inforaatiaa  was 
provided  to  the  Advisory  Council  of 
Historic  Preservation  and  State  Historic 
Preservatioa  (Mfioe. 

E.  Prapoaed  Action 

Ibe  HS  aapplement  and  EA 
conchided  IhM  the  prapoaed  sites  may 
be  anvopriatdy  designated  tor  aae.  The 
prtqMned  aites  are  compatible  with  the 
general  aiteria  and  specific  facton  ased 
for  aite  evaluatiaa. 

The  deaigaatian  of  the  Southwest 
Navigatton  site  and  Eight-Mle  site  as 
EPA-approvad  Ocean  Dumping  Sitae  is 
being  paUished  as  proposed 
rulemaking.  Management  of  these  sites 
wiH  be  delegated  to  the  Regioul 
Administrator  of  EPA  Regioa  10. 

It  dioaU  be  eofihasiaBd  that,  if  m 
ocean  *T'"g  site  is  designated,  sia^  a 
designation  does  not  umatitute  or  imply 
EPA's  approval  of  actaal  dbpoaal  of 
material  at  sea.  B^ne  ocean  dumping 
or  dredged  material  at  the  site  auy 
commence,  the  Cofpa  of  Fjigiuf*as  must 
evaluate  a  persut  appticatian  aouxding 
to  EPA's  ocean  damping  aitaria.  EPA 
has  the  right  to  disapprove  the  actaal 
dumping,  tf  it  detenaines  that 
environmental  concerns  under  the  Act 
have  not  been  met. 

F.  Pagiilatory  Aissssments 

Under  the  Repdato^r  Fletdbdity  Act 
EPA  is  reipiired  to  pettorm  a  Reg^tory 
Flexibility  Analyaia  tor  all  ndea  adiich 
may  hav*  a  siyiificant  inpact  on  a 
substantial  nundier  of  sbmII  entities. 
EPA  has  determined  that  this  acttan  win 
not  have  a  significant  impact  on  email 
entities  since  the  site  deaipiatian  wili 
only  have  the  aSect  of  pmidiag  a 
disposal  optioa  for  dredged  materiaL 


ConsequanHy.  this  Tula  does  not 
necessitate  praparatian  of  a  Icgidatory 
Flexibility 

Ui 
must^dgsi 
"major"  i 

reqainaent  of  a  Ragalatavy  tanpnot 
AnalyalB.  TUB  acHan  ssiM  nal  nsHh  to 
an  annul  «fliBCI  on  Iha  aoonmy  of  4tn 
million  aroMae ar caaaa any  other 
effects  wWchwaiddreaah  to  tte  being 
classified  Iqr  die  Bxaoaitoe  Order  as  « 
"major"  rule.  Conaaqnendy.  thia  vim 
does  not  naoesaitato  ptepwaHon  of  a 
Regolataiy  In^Mct  Analysia. 

lids  ftopoaed  Rnle  doea  net  contato 
any  information  cottection  reqaiseBents 
subject  to  CXBoe  of  Management  and 
Bo^yet  review  under  tiie  Papenwock 
Reduction  Act  of  198a  44  USXl.  MOI  ef 
seq. 

List  of  Snhjacte  to  «  CFR  Part  228 

Water  poiatien  oontnd. 

Dated:  March  14. 1980. 
ThonasP.DMnM. 

Actii%  Regional  Administrator  forRe^on  10. 

to  consideration  of  the  foregoing, 
subdbapter  H  of  chapter  I  of  title  40  ia 
amended  as  set  fordi  below. 

PART  228-(  AMENDED] 

1.  The  authority  citation  for  part  228 
continues  to  read  as  follown 

Authority:  33  U.S.C.  sections  1412  and  141& 

2.  Section  228.12  is  amended  by 
adding  paragraphs  (b)(83)  and  (b)(84)  to 
read  as  fellows: 

taai.ia 

autiionly  tori 

•       •       •       •       « 

(83)  Grays  Harbor— Southwest 
Navigation  site— Region  10.  Location: 
46*  52.94'  N..  124*  13  Jl'  W.;  VfT  52.ir  N. 
124'  12.98'  W:  «•  51.15*  N.  124*  M-IO*  W; 
46*  51.92*  N.  124*  14^6*  W. 

Size:  1.25  square  naiitinal  miles. 

Depth:  30-37  meten  (average). 

Primary  Use:  Dredged  material. 

Period  of  Use:  Continuing  use. 

Aes/nctMoc- Disposal  shall  be  limited 
to  dredged  material  determined  to  be 
suitable  for  anoeafinad  disposal  from 
Gnsys  Harbor  aatuary  and  adjacent 
areas.  Addittonal  discharge  rastiictioas 
will  be  contained  to  dM  EPA/Corps 
mani^eBMnt  plan  far  the  site. 

(84)  Gray*  Haiboi^-fight4dile  aite— 
R^lionia  Locadon:  Cbole  wiA  a  040 
mile  raiiiirt  araanda  cantoal  oooidtoate 
at56*SrN.124*aOL6'W. 

5/zer  OS  aquare  nautical  railaa. 


Period  of  Use:  One  time  use  over 
multiple  yean.  Designation  of  the  site  is 
anticipated  within  five  yean  following 
completion  of  disposal  and  monitoring 
activities. 

Restrictions:  Disposal  shall  be  limited 
to  dredged  matwlal  fitnn  initial 
construction  of  the  Grays  Harbor 
navigation  project  Post-disposal 
monitoring  will  determine  the  need  and 
extent  of  dosure  requirements. 
[PR  Doc  90-6604  Filsd  3-21-«k  845  am] 


DEPARTMENT  or  DEFENSE 


4tCFRPwt220 


Dopwlinwit  of  DoImim  rOdoral 
Ac<|ulaHlon  Rogolitton  Supptamwrt; 
Labor  SurphM  ATM  Coneoms 

action:  Proposed  rule  and  request  for 
comment 

BUMMAWy:  The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  considering 
a  complete  deletkm  of  DFARS  part  22a 
Labor  Surplus  Area  Concerns.  This 
proposed  rule  eliminates  partial  set- 
asides  for  Labor  Surplus  Area  concerns 
and  removes  text  which  duplicates  FAR 
coverage. 

IMTO:  Comments  concerning  the 
proposed  rule  must  be  received  by  April 
23, 199a  to  be  considered  in  formulating 
the  final  rule.  iHease  cite  DAR  Case  90- 
431  in  all  correspondence  related  to  tiiis 
issue.  1 1 

APftWfttfff  Intettsted  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  Council.  ATTN: 
Mra.  Alyce  Sullivan,  DAR  Council 
ODASD(P)/DAR3.  c/o  OASD(P&L) 
(M&RS).  Room  3Dl3a  The  Pentagon. 
Washington.  DC  20301-3062. 
ran  RMTMBI  MraMIATKM  CONTACT: 

Mre.  Alyce  Sullivan,  telephone  (202) 
807-7266. 


Primary  Use:  Dfecdged  materiaL 


A.Background 

Pureuant  to  th^  direction  of  the 
Secretary  of  De&nse.  an  extensive 
review  of  die  DFARS  was  conducted  by 
a  Joint  OSD-DoD  Regulatory  Relief  Tadc 
Force  in  an  effort  to  reduce  the  self- 
imposed  burden  of  overiy  detailed, 
conftising  and  sometimes  contradictory 
guidance  on  DoDs  acquisition  process. 
The  Task  Force  conducted  a 
comprehensive  review  of  the  DFARS, 
DoD  Component-level  and  below 
issuances.  This  proposed  revision 
resulto  from  that  effort 

Part  220  of  dw  DFARS  has  been 
completely  deleted,  partially  because  it 
duplicates  coverage  to  the  FAR.  Partial 


set-asides  for  Labor  Surplus  Area 
concerns  have  been  deleted.  They  were 
establi^ed  to  provide  a  preference  for 
such  concerns  since  DoD  was  precluded 
from  use  of  total  LSA  set-asides. 
However,  to  the  yean  stooe 
esteblishment  of  the  partial  set-aside  the 
number  of  I^As  has  expanded  to  the 
potot  where  use  of  this  relatively 
complex  acquisititm  procedure  is  no 
longer  Justified  by  a  need  to  insure 
placement  of  awards  to  these  areas. 

B.  Regulatory  Flexibility  Act 

An  Initial  Regulatory  Flexibility 
Analysis  has  not  been  performed 
because  we  are  unable  to  quantify  the 
economic  impact  on  a  substantial 
number  of  small  entities.  Comments  are 
tovited  from  small  business  and  odier 
toterested  parties.  Comments  will  be 
considered  to  accordance  with  section 
810  of  the  Regulatory  Flexibility  Act  (5 
U.S.C  801  et  seq.). 

C  Paperwork  Radodkin  Ad 

lUs  proposed  rule  does  contato 
information  collection  requirements 
which  require  the  approval  of  0MB 
under  44  U.S.C  3501.  If  dds  proposed 
rule  results  to  a  final  rule,  a  reduction  of 
201  houn  will  be  realized.  A  request  for 
paperwork  clearance  is  betog  prepared 
for  submission  to  OME 

List  of  Subjecto  to  48  CFR  Part  228 

Government  procurement 
Ladle  V.Hughss. 

DAR  System  Assistant,  Defense  Acquisition 
Regulatory  Council 

Therefore,  it  is  proposed  diat  48  CFR 
part  220  be  amended  as  follows: 

1.  The  audiority  dtetion  for  48  CFR 
part  220  continues  to  read  as  follows: 

AudMrity:  5  V&C  301. 10  US.C  2202.  DcD 
Directive  5000.35,  and  DoO  FAR  Sopplement 
201  JOl. 

PART22fr-(REMOVEO] 

2.  Part  220  is  removed  to  ito  entirety. 
(PR  Do&  90-6640  FUad  3-21-80;  8:45  am] 
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48  CFR  Part  225 
tof 


action:  Proposed  rule  and  request  for 
comment 


a^halti 

OATlt:  Commento  uimjaintog  the 
prupeaad  nda  MBit  ba  ncelvad  bf  May 
7.  I90a  tobe  conildared  to  forandadng 
die  final  rule.  Please  cite  DAR  Caaa  88 
412  to  all  oofreapondaoca  relatad  to  this 


submit  written  commento  to:  Detonaa 
Acquisition  RaflaUtonr  CoandL  ATTN: 
Mrs.  Alyca  Sollivan.  DAR  CoondL 
ODASD(P)/DARa  c/o  0AS^(^)(MftR8). 
Room  SDlsa  The  Pentagon. 
Washington.  DC  20301-3082. 

ran  RMTNMI  aMNMATION  CONTACTS 
Mn  Alyce  Sullivan,  telephone  (202)  807- 
728& 

A.BaGkgroand 

Part  225  of  dte  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS)  addresses  foreign  acquisition. 
Dollar  diresholds  to  DFARS  psirt  225 
were  reviewed  for  currency, 
consistency,  darity.  and  necessity.  This 
proposed  tide  raises  the  dollar  vdue  of 
the  ready-^ntoed  asphalt  and  Portland 
cement  concrete  exception  to  the 
Department  of  Defense  Balance  of 
Payments  Program  from  flOOOO  to 

lioaooa 

B.  Ragalatory  Flexibility  Ad 

The  rule  is  not  expected  to  have  a 
significant  impad  on  a  substantial 
number  of  smaU  entities  withto  die 
meaning  of  the  ReguUtwy  Flexibility 
Act  5  U.S.C  802  et  seq.  Therefore,  an 
initial  regulatory  flexibUity  analysis  has 
not  been  performed.  However, 
comments  are  invited  from  small 
businesses  and  other  toterested  parties. 
Commento  bom  small  entities 
concerning  the  affectediVARS  Subpart 
will  also  be  considnred  to  accordance 
widi  Section  610  of  die  Act  Such 
commento  must  be  submitted  separately 
and  dte  DAR  Case  00-610  to 
correspondence. 

C  Papal  work  Badnctton  Ad 

Thto  rule  does  not  impose  any 
additional  reporting  or  recordkeeping 
requiremento  wfaidi  require  die  approval 
of  OMB  under  44  U.8.C  3501  et  seq. 

Ud  of  Subjads  to  48  CFR  Part  2a 

Government  procurement 


r.  The  Defense  Acquisition 

Regutotory  (DAR)  Council  is  considering 
raising  die  dollar  direshold  at  DFARS 
225J02(8-72)(lMvii)(J)  wfakh  estabUahes 
an  exception  to  the  DoD  Balance  of 


DAR  System  Assistant  Defense  Acguisitioa 
Rtfguhtory  Council  

Therefore,  it  is  proposed  dut  48  CFR 
part  225  be  amended  as  follows: 

1.  The  audiority  dtotion  for  48  CFR 
part  225  Gonntiiines  to  read  as  follows: 
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:  S  U&C  301. 10  U&C  2202. 
DoD  Dinctive  SOOOJS.  and  Dod  FAR 
Sapplement  201  JOl. 

PART  22S-FOnEIQN  ACQWSmON 


2.  Section  22&302.i8  amended  by 
M^tituting  at  the  end  of  paragraph  (S- 
72Mt)(vii)0)  the  dollar  figure  "$100,000" 
inUeuof"$iaOOfr. 
(FR  Do&  90-8550  Filed  3-21-00: 8:45  am] 
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Notices 


Vol  86.  Na  as 
Thnnday,  Much  71.  IMO 


TNi  aaeiion  of  IM  FEDERAL  REGISTER 
contains  Uucuwanta  olhar  than  nriee  or 
propoMd  nies  that  are  appicible  to  the 
public.  Noiioea  of  hearings  and 
investigatione.  uoiHffllttee  meetings,  agency 
decisions  and  nilngs.  dslegstions  of 
authority,  f»ng  of  pelWons  and 
applcalions  and  agsncy  rtrtsmonts  of 
organizalion  and  functions  am  exsmplBS 
of  documante  iM>esring  in  this  sectioa 


DEPARTMENT  OF  AQRICULTUIIE 
Fonm  Under  Rovltw  by  Omco  Of 
ManagMiMfit  and  Budgot 

March  1&  199a 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  ooUectian  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
diapter  35)  since  the  last  list  was 
pubUshed.  This  Ust  is  grouped  faito  new 
pn^osals.  revisions,  extenuons,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection;  (2)  Title  of  the  information 
collection:  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S04(h) 
of  P.L  96-511  applies:  (9)  Name  and 
telephone  number  of  the  agency  contact 
person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  ttie  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USD  A  OIRM.  Room  404-W  Admin. 
Bldg..  Washingtoii.  DC  202Sa  (202)  447- 
2118. 


OnoocasioD 

Businesses  or  other  for-profit;  20 

responses:  10  hours:  not  applicsble 

under  3504(h) 
Hortentia  D.  Harris.  (301)  430-4)605 

Reviskm  • 

Food  and  Nutrition  Service 

Integrsted  Quahty  Control  Review 
Schedule 

ENS-380-1 

Recordkeeping;  On  occasion 

Individual  or  housdiolds;  State  or  local 
governments:  68.202  responses:  60.812 
hours:  not  appUcable  under  3504(h) 

Karen  Peko.  (703)  756-3471 

New  CoDectton 

Forest  Service 

White  Sahnon/Klickitat  Visitor  VSE 

Profile  and  Recreation  Use  Study 
On  occasion 
Individuals  or  households;  500 

responses;  100  hours;  not  applicable 

under  3S04(h) 
James  H.  Hulbert.  (503)  386-2333 
DoaaUE.Httlchw. 

AcUi^  Departmental  Cleamnoe  Officer. 
[FR  Doc  90-6558  Filed  3-21-«ft  8:45  an) 
SHXSM  COOS  S«ie«14 


Exiensioa 

National  Agricultural  Statistics  Service 

Agricultural  Prices 

Monthly;  Quartedy:  Semi-annually: 

Annually 
Farms;  Businesses  or  other  for-profit 

115.040  responses:  18.584  hours:  not 

appUcable  under  3405(h) 
Larry  GambreU.  (202)  447-7737 
Animal  and  Plant  Health  Inspection 

Service 
AppUcation  for  Inspection  and 

Certification  of  Anhnal  Byproducts 
VS  Fonn  16-24 


Foratt  8«rvlot 

Rocky  MountainRaglofc 
Envlronniantai  Impact 
Conundrum  Craak  Qui    . 
National  Foraat.  PHUn  County,  CO 

AOINCV:  Forest  Service.  USDA. 
action:  Revised  notice  of  intent  to 
prepare  an  environmental  impact 
statement 


•UMMARV:  On  lanuary  10.  lOOa  55  FR 
889.  the  White  River  National  Forest 
gave  notice  of  intent  to  prepare  an 
environmental  impact  statement  for  s 
proposal  to  reopen  a  marUe  quarry 
within  the  Maroon  Bdls-Soomrmass 
Wilderness  on  the  Aspen  Ranger 
District  hi  describing  the  proposal  a 
paragraph  was  inadvertently  missing. 
This  missii^  information  is  indeded  in 
this  notice.  Also  the  dstes  originally 
projected  for  comment  end  for 
publicetion  of  the  draft  environmental 
impact  statement  have  to  be  revised. 
The  revised  dates  are  taichKled  in  diis 
notice. 

OATn:  Written  comments  concerning 
the  scope  of  the  analysis  riionld  be 
received  on  or  before  May  1.  isea 


;  Send  written  comments  to 
Gretchen  ManiU.  District  Raaosr.  Aapan 
Ra^  District  800  West  HaUasB  Strset 
Aspen.  Colorado  SlAll. 
MM  PUmBI  MPOnsaiMM  OOOTMCi: 
Loren  Kroenke.  Interdisdplinaiy 
Forester.  Aspen  Rangar  Disarict  tit 
West  Hallam  Street  AspsB.  Colorado 
81611.  Phone:  (303)  •25-6445. 

iu»i  ■■JwraiiT  ■rnwuaTinn  TTn 
December  11. 1969.  the  Forest  Service 
received  s  draft  mining  plan  to  reopen  a 
marble  quarry  last  operated  about  1912. 

lliis  quarry  is  a  privately  owned 
mineral  estate  locsted  within  the 
boundaries  of  the  Maroon  Bells- 
Snowmass  Wilderness.  The  United 
States  owns  the  surface  estate. 

The  mining  plan  was  conditionally 
approved  by  the  Colorado  Mined  Land 
Reclamation  Board  (CMLRB).  and  pubUc 
hearings  have  been  sdieduled  by  ttie 
Board.  The  Forest  Service  has  worked 
with  the  proponent-owner,  the  State  of 
Coh>rado.  Pitkin  County,  and  the  public 
on  various  ninii^  activities  since  1906. 
In  1967.  in  resp<mse  to  s  permit  request 
from  the  proponent-owner,  the  Forest 
Service  authorized  access  to  the  private 
pnnierty  by  use  of  the  Conundrum  Creek 
Road  for  exploration  activities  which 
occuired  in  the  summer  of  1966. 

Reseerch  shows  that  Coaundrnm 
Creek  Roed  is  under  the  Jurisdiction  of 
Pitkin  County,  and  use  of  the  Roed  is  a 
matter  regulated  by  the  County.  The 
United  States  owns,  and  the  Forest 
Service  manages  as  wildeness.  the 
■abservient  sarfaoe  estate.  Theaiineral 
estate  is  prhrato  property.  According  lo 
the  1964  WOderaess  Act  vaUd  righte 
outstanding  at  the  time  of  passage  01  the 
Act  were  not  diminsted  by  the 
wilderness  designation.  Under  State 
law.  surface  disturbance  of  the  mineral 
estete  must  be  "reasonable"  and 

assodated  with  mining. 

An  analysis  eriU  be  made  to  identify 
the  environaMntal  Unpocte  of  the 
proposed  mining  plan.  A  range  of 
mit^tion  and  redamatioo  measures 
appropriate  under  the  Wilderness  Act 
and  reasonable  nndsr  State  lew  and 
which  can  be  BSgottatod  with  the 
ppoponant  wdl  be  developed. 

Alternatives  tdeatified  thus  fer 

iadode: 

1.  No  Action.  Tlie  owner  win  be  eUe 
to  develop  the  qaaiiy  within  the  HmMs 
of  the  approvals  of  the  CMRB  and 
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2.  Forest  Service  denies  use  of  the 
surface. 

3.  Miner's  (Proponent's]  Proposal  The 
miner  will  voluntarily  implement  any 
mitigation  measures  he  believes 
appropriate  beyond  those  required  by 
permitting  agencies. 

4.  Forest  Service  negotietes 
reclamation  measures  and  rehabilitation 
measures  with  the  proponent 

5.  Acquisition  of  mineral  and  timber 
interest  by  the  U.S. 

6.  Proponent-Owner  and  the  Forest 
Service  negotiate  a  special  use  permit 
(The  proponenttowner  willingly  accepts 
special  use  permittee  status  under  36 
CFR  251.5.) 

7.  Forest  Service  imposes  reclamation 
measures  and  mitigation  measures 
needed  to  protect  tfie  environment 

If  development  beyond  the  geographic 
area  or  the  intensity  approved  in  the 
mining  plan  is  proposed,  it  will  be 
necessary  for  the  miner  to  seek 
additional  permits  from  the  appropriate 
agencies,  llie  Forest  Service  intends  to 
limit  its  analysis  to  the  plan  before  it 
Development  involving  other  areas  is 
extremely  speculative  and  cannot 
reasonably  be  foreseen  as  a  connected 
action  to  die  current  proposal 

The  Forest  Service  has  a  proposal  for 
a  limited  Impact  Mining  Permit  before  it 
at  this  time.  Full-scale  development 
would  require  further  analysis.  The 
owner  of  the  mineral  estate  has  agreed 
to  accept  a  special  use  permit  and  has 
indicated  a  willingness  to  negotiate 
"reasonable"  conditions  for  mitigation 
and  reclamation  measures.  The  Forest 
Service  believes  this  will  provide  the 

.  best  means  of  meeting  its 
responsibilities  to  protect  the  surface 
resource  and  wilderness  character  in  the 
Conundrum  Velley. 

The  analysis  is  expected  to  take  about 
six  months.  The  draft  environmental 
impact  statement  is  expected  to  be 
available  for  public  review  in  mid-May 
1990.  The  final  environmental  impact 

statement  is  schedided  to  be  completed 

Mn|ulyl99a 

A  scoping  plan  is  being  prepared  by 
the  Forest  Service.  The  public  will 
subsequently  be  notified  how  the 
scoping  process  will  be  conducted, 
liie  comment  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency's  notice  of 
availability  appears  in  the  Fedecal 
Registar.  It  is  very  important  that  those 
interested  in  this  proposed  action 
participate  at  that  time.  To  be  the  most 
helpful  comments  on  the  draft 
environmental  impact  statement  should 
be  as  specific  as  possible  and  may 
address  the  adequacy  of  the  statement 
or  the  merits  of  the  alternatives 


discussed  (see  The  Council  on 
Environmental  Quality  Regulations  for 
implementing  the  procedural  provisions 
of  the  National  Environmental  Policy 
Act  at  40  CFR  1503.3). 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC.  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016. 1022 
(9di  Qr.  1986)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1338 
(EJ).  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  the  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

Gary  Cargill.  Regional  Forester.  Rocky 
Mountain  Region.  11177  West  8th 
Avenue,  P.O.  Box  25127.  Lakewood.  CO 
80225  is  the  responsible  official. 

Dated  March  16,  igoa 
Gary  E.  CaigHl. 
Regional  Forester. 
[PR  Doc  90-6570  FUed  3-21-00;  8:45  am] 
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Shasta  Coata  Thnbar  SalM  and 
InlaQfatad  Raaoufoa  Prolaclai 
SMdyou  National  Foraat.  Curry 
County,  OR 


r.  Forest  Service,  USDA. 
ACTKM:  Revision  of  a  Notice  of  Intent  to 
prepare  an  Environmental  Impact 
Statement 


;  Notice  is  hereby  given  that 
die  Forest  Service.  USDA  wUI  modify 
the  title  of  the  Environmental  Impact 
Statement  for  the  Shasta  Costa  Creek 
Timber  Sales.  As  a  result  of  scoping 
efforts,  the  Forest  Service  has 
determined  that  public  concern 
surrounds  a  wide  range  of  projects  and 
related  potential  effects.  The 
Environmental  Impact  Statement  for  this 
area,  while  accurately  reflecting  the 


issues  and  concerns  of  the  public  will 
analyze  not  only  the  Shasta  Costa 
Timber  Sales  pnqxised  for  Fiscal  Year 
1991  through  1903.  but  a  wide  range  of 
related  integrated  resource  projects  as 
well.  The  new  title  more  accurately 
reflects  the  associated  analysis  process. 
Therefore,  the  title  of  the  Environmental 
Impact  Statement  for  these  projects 
which  was  printed  in  the  Notice  of 
Intent  published  in  the  Federal  Register 
on  December  21. 1960  (54  FR  52432)  U 
revised  to  "Shasta  Costa  Timber  Sales 
and  Integrated  Resource  Projects." 

Another  change  has  been  identified  as 
a  result  of  the  Forest  Service  scoping 
efforts  and  site-specific  agency  study. 
The  Bear  Camp  Overtook  was  identified 
as  a  proposed  project  in  the  original 
Notice  of  Intent  Further  study  has 
revealed  that  the  proposed  activity  can 
not  reasonably  be  included  in  with  the 
other  proposals.  Therefore,  the  Bear 
Camp  Overlook  will  no  longer  be 
included  as  a  proposed  project 

FOK  PUNTIKH  WlfOIWiaTIOli  CONTACT: 

Direct  questions  regarding  this  notice  of 
intent  and  its  modification  to  Kurt 
Wiedenmann,  Project  Leader  or  Susan 
Mathison,  PubUc  Affairs  Officer  at  1225 
S.  Ellensburg  Avenue,  Gold  Beach, 
Oregon  97444  (telephone  503-247-6651). 

Dated  March  14. 198a 
RooaU  |.  McComiidc 
Forest  Supervisor 

[FR  Doc  00-«522  Filed  3-21-00: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 


Undar  Raviaw  by  tha 
andBudgal 


AQancy  Form 

Offlcaof 

(0MB) 

DOC  has  submitted  to  OMB  for 

clearance  the  following  proposal  for 

collection  of  information  under  the 

provisions'of  the  Paperwork  Reduction 

Act  (44  U.S.a  chapter  35). 

Agency:  International  Trade 
Adininistration. 

Title:  Information  Services  Order  Form. 

Form  Numbers:  Agency-JTA-4098P. 
OMB-062S-0143. 

Type  of  Request:  Revision  of  a  currendy 
approved  collection. 

Burden:  8,450  respondent:  1,950 
reporting  hours. 

Average  Hours  Per  Response:  5  to  60 
minutes. 

Needs  and  Uses:  The  International 
Trade  Administration's  U.S.  and 
Foreign  Commercial  Service  District 
Offices  offer  their  clients  Department 
of  Commerce  programs,  market 
research,  and  services  to  enable  the 


client  to  begin  exporting  or  to  expand 
existing  exportiiig  efforts.  Specific 
information  is  required  In  order  to 
determine  the  client's  interests  and 
needs.  This  infonaatfon  collection  is 
designed  to  elicit  such  data  and  allow 
tiie  District  Office  trade  spedalists, 
serving  as  export  counselors  to  die 
firms,  to  make  knowledgeable 
recommendationa  on  which  services 
or  programs  would  best  help  a  variety 
of  clients  to  meet  individual  goals. 
Affected  Public:  State  or  local 
governments;  businesses  or  other  for 
profit:  Federal  agencies  or  employees: 
small  businesses  or  organizations. 
Frequency:  On  occasion. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  •  benefit 
OMB  Desk  Officer.  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtahied  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals,  (202)  377-3271, 
Department  of  Commerce,  Room  6622, 
Mth  and  Constitution  Avenue  NW.. 
Washington,  DC  20330. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Donald  Arbuckle,  OMB  Desk  Officer, 
room  3206  New  Executive  Office 
Building,  Washington.  D.C  20503. 

Dated  March  15,  IMO 
Edward  Michals.         | 
Departmental  Clearance  Officer,  Office  of 
Management  and  Organization. 

[FR  Doc  90-6581  Filed  3-21-00;  8:45  am] 
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subject  to  the  Export  Adodnistration 
Regiilations  (IS  CFR  parU  7afr-790). 


Buraau  of  Export  Admlnlatration 
[Doekei  Nea.  9107-1  and  9107-2] 

Final  AQancy  Actton  In  ttw  Dadalon 
and  Ordar  RagardtoQ  Rodolpha 


Suaunaiy 

Pursuant  to  the  February  14, 1990. 
recommended  Decision  and  Order  of  the 
Administrative  Law  Judge  (AL|).  widck 
Decision  and  Order  is  attadied  hereto 
and  affirmed  by  me,  Rodolphe  Agnese, 
individually  and  doing  business  as 
Development  Engineering  and 
Electronics,  (hereaflw  Respondent)  and 
all  successors,  assiyieet,  offloert, 
partners,  representatives,  agents  and 
employees  are  hereby  denied  for  a 
period  of  ten  years  from  the  date  hereof 
all  privileges  of  participating  directiy  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part,  or  to 
be  ejqwrted.  or  that  are  otbwwise 


On  February  14. 199a  the  AL|  entered 
his  Recommended  Decision  and  Order 
in  the  above-referenced  matter.  The 
Decision  and  Order,  a  copy  of  whidi  is 
attached  hereto  and  made  a  part  hereol 
has  been  referred  to  me  for  final  action. 
Having  examined  the  record  and  based 
on  the  facts  in  this  case,  I  hereby  affirm 
the  Decision  and  Order  of  the  AL). 

This  constitutes  final  agency  action  in 
this  matter. 

Dated:  March  15, 199a 

|oaBM.McBiilse, 

Acting  Under  Secretary  for  Export 
Adminiitration. 

United  State*  Department  of  Commetos, 
Ofilce  of  Administrative  Law  Judge 

Decision  and  Order 

In  tin  Matter  of:  Rodolphe  A^ieae 
individually  and  doing  business  as 
Development  Engineering  end  Electronics 
(Respondents) 

Appearance  for  Respondent  Rodolphe 
Agnese,  37  Rue  de  la  Quintinie,  TSOlsl^Paris. 
France. 

Appearance  for  Agency:  Andiony  K.  Hicks, 
Esq..  Office  of  Chief  Counsel  for  Export 
A(faninistnition,  U.8.  Department  of 
Commerce,  14th  &  Constitution  Avenue  NW.. 
Wsshington.  DC  2023a 

Pralimlnary  Statement 

On  March  29, 1989,  Uie  Office  of 
Export  Administration  ("Agency"), 
Bureau  of  E)q>ort  Administration,  U.S. 
Department  of  Commerce  issued  a 
charging  letter  against  Respondent 
Rodolphe  Agnese,  individually  and 
doing  business  as  Development 
Engineering  and  Electronics  under  the 
autiiority  of  the  Export  Administration 
Act  of  1979  (50  U.S.C.A.  app.  2401-2420). 
as  amended  ("Act"),  and  the  Export 
Administration  Regulations 
("Regulations").' 

The  Agency  charged  that  Respondent 
Agnese  caused  a  material 
misrepresentation  to  be  made  on  an 
export  control  document  in  connection 
with  an  attempted  e}qx>rt  from  die 
United  States  to  FMnce  that  was 
arranged  in  1969-04  in  violation  of 
1 787 Jt  of  the  Regulations. 

Because  of  the  failure  to  answer,  this 
office  Issued  an  Order,  dated  July  11, 


>  Hw  Ad  was  iMulhoriMd  aod  MMndid  by  liw 
BiMOrt  AdatnittwHoii  A— itowti  Act  of  1SSS. 
Pabi  L  ss-ei  ss  8UL  ia>  a«iy  ix  issQ.  and 
■mwili  J  by  th«  OiiltwM  TnAi  — d 
CowpiMtlvwwM  Act  tl  ISSS.  Pub.  L  lOO-nS.  102 
8UL  lior  ( Ai«iNt  a.  ISSB). 

The  lUgidattaM.  lonMriy  eodifiad  •!  tS  era 
parti  SSS-MSl  wm  radMisMlMi  M  tS  Cni  puts 
7SS-9MI  allKdva  Octobw  1.  ISSS  (8S  PR  STTSt 
Saptambar  2S,  1S8S). 


1909,  ruling  diat  Respondents  were  in 
default  and  directing  Agency  Cotmsal  to 
file  an  evidentiaiy  submiasloa  by 
August  11. 1980,  pursuant  to  i  786J  of 
the  Regulations,  which  provides: 

Default 

(a)  CeneraL  tf  a  ttanely  anawar  is  not  lUed 
the  department  shall  file  with  the 
Administrative  Law  Jodgs  a  ptopoasd  Order 
together  with  the  sopportiM  svidencs  for  the 
allegations  in  the  obugiBi  wttsr.  Tbs 
Adninistrativs  Law  Jtidis  oiay  rsqoite 
furthar  submissions  sad  shall  issue  any 
Order  he  deems  Jvstifisd  by  tbs  cvidsnoe  of 
leoonL  any  Order  so  issusd  shall  have  the 
same  force  and  effect  as  an  Order  issued 
following  the  disposition  of  contested 
chaifss. 

Agency  Counsel  filed  the  Motion  for 
Decision  on  August  11, 1980.  The 
Agency  also  submitted  documentary 
evidence  to  support  allegations  made  in 
the  charging  letter.  A  copy  of  Uie  above 
mentioned  Motion  was  also  sent  to  the 
Respondents  on  August  18, 1980.  to 
which  there  has  bam  no  response. 

Facts  and  DIscussioB 

On  or  about  May  23, 1080,  Agnese 
who  is  located  in  Paris,  France,  ordered 
a  Faircfaild  Sentry  Series  20  Model  95- 
9920-20  System  ^airchild  System)  from 
a  company  located  in  Bayshore,  New 
YoriL  After  receiving  Agnese's  order,  the 
American  supplier  asked  Agnese  to 
provide  it  with  the  name  of  the  end  user 
of  die  FairchUd  System  so  diat  such 
information  could  be  furnished  to  the 
U.S.  licensing  authorities.  In  response  to 
that  request  on  or  about  July  4. 1963, 
Agnese  advised  that  the  end  user  of  the 
FairchUd  system  was  Compagnie 
Europeenne  pour  L'Industrie  et  le 
Commerce  International  fai  Chatou. 
Fhmce  (CEICI). 

Based  on  Agnese's  representations,  on 
or  about  April  30, 1964,  the  supplier 
histnicted  a  Faircfaild  representative, 
who  was  filling  out  die  Shipper's  Bkport 
Declaration  filed  in  ooonactioo  with  the 
attempted  export  of  the  Faircfaild 
System,  that  CBia  was  the  end  user  of 
the  Fafrdiild  System.  The  FairchUd 
representative  fiUed  out  Uie  Shipper's 
Export  Dedaration  in  accordance  with 
Uiose  instructions.  It  was  subsequently 
determined  that  CBia  was  not  in  fact 
the  end  user  of  the  FaircfaUd  System. 

Accordingly,  Agnese  caused  Uie  doing 
of  an  act  prohibited  by  1 787.5  of  Uie 
Regulatioaa:  the  indirect  making  of  falsa 
representatioos  of  material  fact  to  a 
United  States  agency  on  an  export  ' 
contnd  document  as  defined  by  I  TTOit 
of  the  Raaulatioos.  By  so  doing.  Agnese 
violated  1 787.2  of  Uie  Regulations. 

As  a  sadMon.  the  Agency  proposes  a 
ten-year  denial  period,  noting  that  Uie 
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equi|MMnl  at  imme  is  controyed  for 
natioiial  security  reasons  and  stressing 
the  intentional  character  of  the 
misreprescntatioa.  ^ 

Coochisioii 

The  Agency's  presentation  establishes 
that  Respondent  Agnese,  individually 
and  doing  business  as  Respondent 
Development  Engineering  and 
Electronics,  caused  a  snaterial , 
misrepresentation  on  an  export  control 
document  The  suiterial 
misrepresentation  was  the  inowrect 
statement  of  the  uWraate  consignee,  on 
the  Shipper's  Export  Declaration.  That 
misrepresentation  constituted  a 
prohibited  act  under  §  787.9  of  the 
Regnlatians,  and  causing  such  a 
prohibited  act  violates  |  787.2  of  Sie 
Regulations.  Consequently.  I  find  that 
R^mndents  violated  1 787.2  of  the 
Regidations. 

The  Agency's  proposed  ten-year 
denial  of  U.S.  eiqwrt  privileges  is 
appropriate.  The  dearty  intentional 
nature  of  Respondent  Agnese's 
arranging  the  misrepresentation,  relating 
as  it  does  to  sophisticated  controlled 
equipment  warrants  such  period  of 
denial 

Older 

L  For  a  period  of  ten  years  from  the 
date  of  the  final  Agency  action. 
Reqwndent: 

Rodolphe  Agnese  individual  and  doing 

business  as 
Devek^mient  Engineering  and 

Electotmics.  37  Roe  de  la  Qointinie. 

75015.  Paris  France 
and  all  successors,  assignees,  officers, 
partners,  representatives,  agents,  and 
employees  hereby  are  denied  all 
privileges  of  participating,  directly  or 
indirectly,  in  any  manner  or  capacity,  in 
any  transaction  involving  commodities 
or  technical  data  exported  from  the 
United  States  in  whole  or  in  part  or  to 
be  exported,  or  that  are  otherwise 
subject  to  die  Regulations. 

n.  Participation  prohibited  in  any  sndi 
transaction,  either  in  the  United  States 
or  abroad.  shaU  include,  bot  not  be 
limited  to.  participation: 

(i)  As  a  party  or  as  a  representative  of 
a  party  to  a  validated  or  general  export 
license  applicati(m; 

(ii)  fai  preparing  or  filing  any  export 
license  application  or  request  for 
reexport  authorization,  or  any  document 
to  be  submitted  dierewith; 

(iii)  In  obtaining  or  using  any 
validated  or  general  e^qwrt  license  or 
other  export  control  document; 

(iv)  In  carrying  on  negotiatipns  with 
respect  to.  or  in  receiving,  ordering, 
buying,  selling,  defivering.  storing,  using. 


or  disposing  of.  in  whole  or  in  part  any 
commodities  or  technical  data  exported 
from  the  United  States,  or  to  be 
e)qiOTted:and 

(v)  In  die  financing,  forwardhig. 
transporting,  or  other  servicing  (^  such 
commodities  or  technical  data.  Such 
denial  of  export  privileges  shall  extend 
to  those  commodities  and  technical  data 
which  are  subject  to  the  Act  and  the 
Regulations. 

UL  After  notice  and  opportunity  for 
comment  such  denial  of  eiqwrt 
privileges  may  be  made  applicable  to 
any  person,  firm,  corporation,  or 
business  organization  with  which  any 
Respondent  is  now  or  hereafter  may  be 
related  by  affiliation,  ownership, 
control  position  of  responsibility,  or 
other  connection  in  the  conduct  of  trade 
or  related  services. 

rV.  All  outstanding  individual 
validated  export  licenses  in  which  any 
Respondent  appears  or  participates,  in 
any  manner  or  capacity,  are  hereby 
revoked  and  shall  be  returned  forthwith 
to  the  Office  of  Export  Licensing  for 
cancellation.  Further,  all  of 
Respondents'  privileges  of  participating, 
in  any  manner  or  capacity,  in  any 
special  Ucensing  procedure,  including, 
but  not  limited  to.  distribution  licenses, 
are  hereby  revoked. 

V.  No  person,  firm,  corporation, 
partnership,  or  other  business 
organization,  whether  in  the  United 
States  or  elsewhere,  without  prior 
disclosure  to  and  specific  audiorization 
from  the  Office  of  Export  Licensing, 
shall  with  respect  to  commodities  and 
technical  data,  do  any  of  the  following 
acts,  directly  or  indirectly,  or  carry  on 
negotiations  with  respect  thereto,  in  any 
manner  or  capacity,  on  behalf  of  or  in 
any  association  with  any  Respondent  or 
any  related  person,  or  whereby  any 
Respondent  or  any  related  person  may 
obtain  any  benefit  therefrY)m  or  have 
any  interest  or  participation  therein, 
directly  or  indirectly: 

(i)  Apply  for.  obtain,  transfer,  or  use 
any  Ucense.  Shipper's  Export 
Declaration,  bill  of  lading,  or  other 
export  control  dociunent  relating  to  any 
export,  reexport  transshipment  or 
diversion  of  any  commodity  or  technical 
data  exported  in  whole  or  in  part  or  to 
be  exported  by,  to,  or  for  any 
Respondent  or  related  person  denied 
export  privileges,  or 

(ii)  Order,  buy,  receive,  use,  sell 
deliver,  store,  (hspose  of,  forward, 
transport  finance  or  otherwise  service 
or  participate  in  any  export  reexport 
transshipment  or  diveraion  of  any 
commodity  or  technical  data  exported  or 
to  be  exported  from  the  United  States. 


VL  This  CMer  shall  supersede  any 
other  Orders,  outstanding  against  these 
Respondents. 

Vn.  This  Order  as  affirmed  or 
modified  shall  become  effective  upon 
entry  of  the  Secretary's  final  action  in 
this  proceeding  pursuant  to  the  Act  (SO 
U.S.C.A.  app.  2412(cXl))- 

Dated  February  14. 1800. 
Hi^  ].  Dolan. 
Administrative  Law  fudge. 

To  be  considered  in  the  30  day 
statutory  review  process  which  is 
mandated  by  section  13(c)  of  the  Act 
submissions  must  be  received  in  the 
Office  of  die  Under  Secretary  for  Export 
Administration.  U.S.  Department  of 
Commerce,  14th  ft  Constitution  Ave.. 
NW.,  Room  3898a  Washington.  DC 
20230,  within  12  days.  Replies  to  the 
other  party's  submission  are  to  be  made 
within  the  following  8  days.  15  CFR 
38a23(b),  50  FR  53134  (1985).  Pursuant  to 
section  13(c)(3)  of  the  Act  the  final 
order  of  the  Under  Secretary  may  be 
appealed  to  the  U.S.  Court  of  Appeals 
for  the  District  of  Columbia  within  15 
days  of  its  issuance. 

im  Doc  9a-«583  Filed  3-21-flO:  8:45  am) 
BHJJNQ  COM  ISIS-OT-a 

Intwnatlonal  Trad*  Administratloii 

Initiation  of  Antidumping  and 
CounlarvaMng  Duty  Adiiilniatrathfa 
Raviawa 

AOCNCv:  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 
action:  Notice  of  Initiation  of 
Antidumping  and  Countervailing  Duty    ' 
Administrative  Reviews. 

auMMARV:  The  Department  of 
Commerce  has  received  requests  to 
conduct  administrative  reviews  of 
various  antidumping  and  countervailing 
duty  orders  and  findings.  In  accordance 
with  the  Commerce  Regulations,  we  are 
initiating  those  administrative  reviews. 

EFRCnvi  IMTI:  March  22. 199a 


ran  FUKTNBI  iNKNHIATION  CONTACT: 

Richard  W.  Moreland  or  HoUy  A.  Kuga, 
Office  of  Antidumpfaig  Compliance  or 
Office  of  Countervailing  Compliance, 
International  Trade  Adbministration,  U.S. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone  (202)  377-2104/ 
2786. 
sutftaMPtTAiiY  mrowMATiow: 

Background 

The  Department  of  Commerce  ("the 
Department")  has  received  timely 
requests,  in  accordance  with  sections 


353.22(&Ml).(aX2).(aX3).and 
355.22(a)(1)  of  die  Dapartment's 
regulations,  for  administrative  reviewrs 
of  various  antidumping  and 
countervailing  duty  mders  and  findings. 

Initiation  of  Review* 

In  accordance  with  sections  353.22(c) 
and  355.22(c)  of  the  Department's 
regulations,  we  are  initiating 
administrative  reviews  of  the  following 
antidumping  and  coimtervailing  duty 
orders  and  findinst.  We  intend  to  issue 
the  final  results  of  these  reviews  no  later 
than  February  28.  IflOl. 


'   Pwioditoba 

widWm 

ftVMWM 

AuMriac 

RMmmv  Track  MiinlUwnca 

2/1/8a-1/31/90 

Equlpnwnl 

A-43»-064 

PiMMrATIwurw 

CanadK 

Racing  PlaoM  from  CSMda.... 

2./1/e»-1/31/90 

A-122-OS0 

Equina  Forginot  Ud. 

Hungwy: 

Tnick  Tratw  AxiranS^Brato 

1/1/8»-12/31/e« 

A-437-001 

RABA                         ! 

CouMMvalng   Duly  PraoMd- 

Pwiodttolw 

ingi 

Ecuador 

Frach  CM  nowara— li 

c-33i-aoi            1 

1/1/89-12/31/89 

1/1/89-12/31/89 

C-201-01S 

SauAArabia: 

1 

1/1/89-12/31/88 

C-517-901 

Interested  parties  must  submit 
applications  for  administrative 
protective  orders  in  accordance  widi 
SI  353J4(b)  or  355.34(b)  of  tiie 
Department's  regulations. 

'These  initiations  and  this  notice  are  in 
accordance  with  section  751(a)  of  the 
Tariff  Act  of  1930  (19  U.S.C  1675(a))  and 
19  CFR  353.22(c)  (1980)  and  355.22(c) 
(1988).  || 

Dated  March  13,  USa 
|0MphA.8paliiiii. 

Deputy  AuiBtant  Seetatoryfor  Compliance. 
(FR  Doc  90-6664  Filed  S-21-00: 8:45  am] 
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AOINCV:  hnport  AJtnbiistradon/ 
International  Trade  Administration, 
Commerce.  I] 

action:  Notice  of  Biort-Suppiy 
Determination  on  Certain  "Tin-Free  Steel 


Sheet 

1 

1 

___        . 

PM>V  Mtif  aw  MNi 

» 

HlMMAlir;  The  Secretary  of  Commerce 
("Secrataiy")  hereby  grants  a  short- 
supply  allowance  for  4.438  metric  tons 
of  certahi  tin-free  steel  (TFS").  used  to 
manufacture  photopolymer  printing 
plates,  during  Mardi-Decembar  1980 
under  the  U.8.-)apan  steel  arrangement 
vncnvi  OATK  March  18,  I90a 


ITIONOONTACTt 
Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration.  U,8.  Department  of 
CoBunerce.  room  7888, 14th  Street  and 
Constitution  Avenue  NW..  Washington. 
DC  20230  (202)  377-0150. 
•UaaUBMNT ANY  MTOMaATION:  On 

March  2.  I960,  the  Secretary  received  an 
adequate  short-supply  petition  frrmi 
NAPP  Systems  (USA)  Inc  ("NAPP") 
requesting  a  short-supply  ^owance  for 
4,438  metric  tons  of  this  product  under 
Paragraph  8  of  the  U.S.-)apan 
Arrangement  Concerning  Trade  hi 
Certain  Steel  Products.  NAPP  requested 
short  supply  for  this  product  because  no 
domestic  ndll  is  cunendy  able  to 
produce  this  material  and  because  its 
foreign  supplier  is  unable  to  meet 
NAFP's  needs  through  regular  export 
licenses.  The  Secretary  conducted  this 
short-supply  review  punuant  to  section 
4(b)(4)(A)  of  die  Steel  Trade 
Lib<»aIization  Program  Implementation 
Act  Pub.  L  No.  101-221, 103  Stat  1888 
(1986)  ("The  Act"),  and  section  357.102 
of  the  Department  of  Commerce's  Short- 
Supidy  Regulations,  published  in  the 
Fadwal  Ragislar  on  January  12,  I960. 55 
FR  1348  CX^ommerce's  Shovt-Supply 
Regulations"). 

The  requested  TFS  sheet  is  used  to 
manufacture  photopolymer  printing 
plates  utilized  by  the  newspaper 
printing  industry  and  meets  the 
following  specifications:  I 

ThickneBK 
04)088  hich  (80  lbs/base  box) 
0.0004  inch  (86  lbs/base  box) 
Thickneu  Tohranoe:  ±0.0006  hich 
Chromium  Coating  Weight 
Metallic  Chromium  - 100  mg/m2 
Chromium  Oxide  - 10  mg/ni2 
Chemical  Compoeition  (maximum):  C  • 

ai3%.  Mn  •  0J0%.  Si -ai6%.  Cu  • 

0.020%.  P  •  0M«.  S  •  0.05%.  Al  • 

0.20* 
Inclusion/Foreign  Matter  No  more  than 

15  inclusions/foreign  matter  in  16 

feet  (4.8  meters) 
Camber  Vt  inch  (8.3  mm)  per  20  feet  (8.1 

meters) 
Coilset  or  CuHing:  Maximum  %t  bich 

(5J)nim) 
Oil  Can:  Target  Depth  maximum  ¥t* 

indi  (1.2  mm).  Absolute  depdi 

maximum  %*  bich  (241  mm) 
Wavy  Edge:  Hei^t  -  maximum  %*  iash 

[ZJO  mm) 


Width  RangeK 
OAMO  inch  -  27.75  to  88  taMdies 
OAMM  taidi  -  28  to  34  bidies 
Width  Iterance  per  width:  -OH  -»-  V^a 

inch  [\Jb  oun) 
Weight:  Minimum  net  18A»  lbs.  (8,184J 
kg).  Maximum  net  204X10  Iba. 
(04)714)  kg) 

The  quantity  of  041086  taidi  and  04)064 
indi  material  requested  by  NAPP  totals 
44188.6  and  380.6  metric  tons, 
respectively,  for  Marcb^)ecember  1960. 

Adloo 

On  February  21, 1960,  the  Secretary 
established  an  officiafrecord  on  this 
short-supply  request  (Case  Number  12) 
hi  the  Central  Records  Unit  Room  B-   , 
066,  Import  Admhiistration,  U.S. 
Department  of  Coounerce  at  the  above 
address.  Section  4(bN4)(BMi)  of  die  Act 
and  section  357.106(bMl)  Commerce's 
Short-Supply  Regulations  require  the 
Secretary  to  apply  a  rebuttable 
presumption  that  a  product  is  in  short 
supply  and  to  malce  a  detennination 
with  respect  to  a  short-supply  petition 
not  later  dian  die  15di  day  after  die 
petition  is  filed  if  die  Secretary  finds 
diet  one  of  die  following  conditions 
exists:  1)  die  raw  steehnaking  capacity 
utilization  hi  die  United  States  equals  or 
exceeds  00  percent;  2)  die  importation  of 
additional  quantities  of  the  requested 
steel  product  was  audiorized  by  die 
Secretary  during  each  of  the  two 
immmediately  precedhig  years:  or  3)  die 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary 
finds,  based  on  available  information, 
diat  the  requested  steel  product  is  not 
produMd  in  die  United  States. 
Therefore,  the  Secretary  has  applied  a 
rebuttable  presumption  diat  this  product 
is  presendy  in  short  supply  in 
accordance  widi  section  4(b)(4)(BMi)(ni) 
of  die  Act  and  section  3S7.108(bKlXUi) 
of  Commerce's  Short-Supply 
Regulations. 

Unless  domestic  steel  produoen 
provided  proof  that  they  could  and 
would  produce  the  requested  quantity  of 
this  product  widiin  die  desired  period  of 
time,  provided  it  represented  a  normal 
order-to-delivery  period,  die  Secretary 
would  issue  a  short-supply  allowance 
not  later  dian  March  18.  ie6a  On  March 
7. 186a  die  Secretary  published  a  notice 
in  die  Fadwal  ReglslBi  announdng  a 
review  of  diis  request  and  providing 
domestic  steel  producers  an  opportunity 
to  rebut  die  presumption  of  short  supply. 
All  comments  were  required  to  be 
received  no  later  dian  March  14.  leoa 
No  comments  were  received. 


IMM 
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Condusioo 

Since  the  Secrataiy  received  no 
comments  to  die  Fedetel  Regiitef  notice 
by  potential  suppUera  to  rebut  the 
Secretary's  presumption  of  short  supply 
for  the  requested  product,  the  Secretary 
hoeby  grants,  pursuant  to  section 
4(b)(4)(A)  of  die  Act  and  1357.102  of 
Commerce's  Short-Supply  Regulations,  a 
short-siq^ly  allowance  for  4.438  metric 
tons  of  the  requested  TFS  sheet  for 
March-December  1990  under  Paragraph 
8  of  the  U.S.-)apan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products. 

Date^  March  16^  190a 
EricLCwfiolul. 
Assistant  Secntaryfor  Import 
Adnumstratioa. 
[FR  Do&  90-9665  Filed  9-21-90;  8»tS  am) 


EvahaMon  of  Slate  CoMtil 


r  National  Oceanic  and 
Atmospheric  Atfaoinistiation.  National 
Ocean  Service,  Office  of  Ocean  and 
Coastal  Resource  Management 
action:  Notice  of  intent  to  evaluate. 


:  The  National  Oceanic  and 
Atmospheric  Administration,  National 
Ocean  Service.  Office  of  OoMn  and 
Coastal  Resovtces  Management 
(OCRM).  annoonces  its  intent  to 
evaluate  the  perforaance  of  the 
Missisaipiri  Coastal  Management 
Propam  (CMP),  Oiegoo  CMP.  New 
Hampshire  CMP.  and  Wisconsin  CMP; 
and  the  Apalachicola  Bay  (Florida) 
National  Estnarine  Researdi  Reserve 
through  June  30. 190a 

Evaloatioii  of  coastal  management 
programs  wiD  be  conducted  pursuant  to 
section  312  of  the  Coastal  Zaae 
Management  Act  of  1972,  as  amended 
(CZMA).  which  requires  a  continuing 
review  of  the  performance  of  coastal 
states  with  respect  to  coastal 
management,  indudiwg  detafled  findings 
regard^  the  extent  to  wUch  the  state 
has  implemented  and  enforced  the 
program  approved  by  the  Secretary  of 
ComBeroe.  addressed  the  coastal 
management  needs  identified  in  section 
303(2)  (A)  lbrai«h  0)  of  the  CZMA.  and 
adhered  to  die  teams  of  any  grant,  loan 
or  cooperative  agreeoMnt  funded  under 
die  CZMA. 

Evahiatioo  of  dia  National  Estnarine 
Research  Reserves  win  be  conducted 
pursuant  to  section  315(1)  of  tte  CZMA. 
wfaidi  requires  die  pcriodie  review  of 


the  perfonnance  of  each  reserve  with 
respect  to  its  operation  and 
management 

The  reviews  involve  considerati(Hi  of 
written  submissions,  a  site  visit  to  the 
state,  and  consultations  with  interested 
Federal  state  and  local  agencies  and 
with  members  of  the  pubUa  Public 
meetings  will  be  held  as  part  of  die  site 
visits.  The  respective  state  will  issue 
notice  of  these  meetings.  Copies  of  each 
state's  most  recent  performance  report 
as  well  as  OCRM's  notification  letter 
and  supplemental  information  request 
letter  to  the  state,  are  available  upon 
request  from  die  OCRM.  Written 
comments  from  all  interested  parties  on 
each  of  these  programs  are  encouraged 
at  this  time.  Hease  direct  coments  to 
Richard  E  Mieremet  (see  further 
information  contact  below).  OCRM  will 
place  a  subsequent  notice  in  the  Fadatal 
Register  announcing  the  availability  of 
the  Final  Rndings  baaed  on  eadi 
evaluation. 

TON  RNITNBI  aNKMHIATION  CONMCR 

Richard  B.  Mieremet.  Acting  Evaluation 
Officer.  Policy  Coordination  Division, 
Office  of  Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
NOAA.  1825  Connecticut  Avenue  NW.. 
Washington.  DC  20235  (telephone:  202/ 
673-5100). 

Federal  Domestic  Aasistance  Catalog  11^419 
Coastal  Zone  Management  Program 
Administration 

Dated:  March  13, 19Sa 
ViiginialCTIpiiie. 

Assistant  Administrator  for  Ocean  Services 
and  Coastal  Zone  Management 
[FR  Doc  90-6592  Filed  3-21-90;  8:45  am] 
■aiMS  cooc  3S10-OS4 


Evaluation  Of  Slala  Coaalal 


F9tiiai1na  Raaaarch  Raaarva 

AOCNCV:  National  Oceanic  and 
Atmospheric  Administrati<Hi,  National 
Ocean  Service.  Office  of  Ocean  and 
Coastal  Resource  Management 
action:  Notice  of  availability  of 
evaluation  findings. 


f:  Notice  is  hereby  given  of  the 
availability  of  the  evaluation  findings 
for  the  Rhode  Island  (Narragansett  Bay) 
National  Estuarine  Research  Reserve 
(NERR).  Section  315(f)  of  die  Coastal 
Zaoe  Management  Act  of  1072,  as 
amended  (CZMA).  requires  a  periodic 
perfonnance  review  (rf  the  operation 
and  management  of  eadi  NOW  with 
respect  to  funds  autbwiaed  under  the 
C^4A.  The  reserve  evaluated  was 
found  to  be  adhering  to  die 
programmatic  terms  of  its  financial 
assistance  awards  and  to  be  making 


progres  sin  developing  and/or 
implementing  management  plans, 
developing  research  and  education 
programs,  acquiring  land  and  protecting 
the  estuarine  resources.  A  copy  of  the 
findings  for  this  reserve  may  be 
obtained  on  request  from:  Richard  B. 
Mieremet  Acting  Evaluation  Officer. 
Policy  Coordination  Division,  Office  of 
Ocean  and  Coastal  Resource 
Management  National  Ocean  Service. 
NOAA.  1825  Connecticut  Avenue  NW.. 
Washington.  DC  20235  (telei^ione  202/ 
873-5100). 

Federal  Domestic  Assistance  Catalog  11.419 
Coastal  Zone  Management  Program 
Administration 

Dated:  March  13. 199a 
Virginia  ICTlppla, 

Assistant  Administrator  for  Ocean  Servicee 
and  Coastal  Zone  Management 
(FR  Doc  90-6591  Filed  3-21-90;  8:46  am] 
icooeas« 


•or 

Pac  inlL  Souttiwaat  FiahariaaCanlar 
(l»77#40) 

Notice  is  hereby  given  that  the 
Ai^licant  has  applied  in  due  form  for  a 
Permit  to  take  marine  mammals  as 
authorized  by  the  Marine  Mammal 
Protection  Act  of  1972  (16  U.S.C  1361- 
1407),  the  Endangered  Species  Act  and 
the  Regulations  Govembig  the  Taking 
and  Importing  of  Marine  Mammals  (50 
CFR  part  216). 
1.  Applicant  Dr.  Izadore  Barrett, 

Regional  Science  and  Researdi 

Director.  Southwest  Fisheries  Center. 

P.O.  Box  271.  U  Jolla.  CA  92038. 
Z  Type  of  Permit:  Scientific  Reeeardi. 

3.  Name  of  Marine  Mammal:  Hawaiian 
monk  seals  [Monachus 
achauinalandi). 

4.  Type  and  Number  of  Take: 
Tag.  measure,  and  weigh — 673. 
Translocate — 5. 

Permanent  removal  from  the  wild— 2. 

5.  Locatioit  of  Activity:  Northwest 
Hawaiian  Islands. 

A  Period  of  Activity:  3  years. 
-  Concurrent  with  die  pubUcation  of 
this  notice  in  the  Foderal  Ragislar.  die 
Secretary  of  Commerce  is  forwarding 
copies  of  this  application  to  the  Marine 
Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  far 
a  public  hearing  on  this  application 
shouhl  be  submitted  to  the  Assistant 
Administrator  for  Fisheries,  National 
Marine  Fisheries  Service.  M&, 
Department  of  Commerce.  1335  East- 
West  Hi^way.  Silver  firing.  Maryland 
209ia  widiin  SO  days  ol  die  ptriibcatioo 


of  this  notice.  Those  individuals 
requesting  a  hearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  diis 
particular  application  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  die  Assistant 
Administrator  for  nsheries. 

Documents  subnlttad  in  connection 
with  the  above  application  are  available 
for  review  by  appointment  in  the 
following  offices: 
Office  of  ftotected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Room  7321  Silver  Spring, 
Maryland  20910  (301/427-2289):  and 
Director,  Southwest  Rf^on.  National 
Marine  Fisheries  Service.  300  Soudi 
Ferry  Street  Terminal  Island. 
California  90731  (21S/514-«ig6). 

Dated:  March  la  "OO^ 
Nancy  Featar. 

Director,  Office  of  Protected  Reeources  and 
Habitat  Programs,  Natioaal  Marine  Fisheries 
Service. 
[FR  Doc  90:6511  Filed  ^iZl-VOi  6:45  am] 


NationalTi 

Information  AdminlatraMon 


(DoeitetNa 


9126-929iJ 


Comprahanalva  StiNV  Of  Iha  Domaatic 
TaiaconMiMinicraona  anraairaoiurB; 
Extanaion  of  CoRMnant  and  Raply 
Commant  Parlod 

AOBNCv:  National  Telecommunications 

and  Information  Administration  (NTIA)  ' 

Commerce. 

ACnpN:  Notice  of  Inqoiry;  Extension  of 

Time  for  Comments  and  Reply 

Comments. 


r:  On  January  9, 1900,  NTIA 
published  a  Notice  of  Inquiry  requesting 
public  comment  on  its  study  on  the 
domestic  telecommnnications 
infrastructure.  Comments  and  Reply 
Comments' were  to  be  filed  on  or  before 
March  10, 1990  and  April  23. 1990 
respectively.  In  response  to  inquiries 
about  an  extension  dne  to  die  broad 
scope  of  this  inquiry,  NTIA  is  extending 
both  the  Comment  and  Reply  Comment 
dates  on  April  9. 1990  and  May  24, 1990 
respectively. 

DATia:  Comments  and  Reply  Comments 
are  due  on  or  before  April  9. 1990  and 
May  24. 1990  respectively. 
Aoowaaiai:  Comments  (seven  copies) 
should  be  sent  to:  OBloe  of  Policy 
Analysis  and  Development  NTIA.  U.8. 
Department  of  Comnerce.  14di  St  and 
Constitution  Ave..  NW..  Room  4725, 
Washington.  DC  20230. 


PON  RJNTimi 

Alfred  Lee  or  Timodiy  Sloan,  Office  of 
Policy  Analyaia  and  Oevdopmant  202/ 
377-188a 

Dated:  March  19. 198a 
IsalosObMhmraki. 

Assistant  Secretary  of  Commerce  for 
Communications  amf  Information. 
(FR  Doc  90-8700  Filed  S-21-0ft  8(45  am) 
■LUNaOOOl  SI* 


COMyiSSION  OF  FINE  ARTS 


The  Commissioa  of  Fine  Arts'  next 
meeting  is  scheduled  for  19  April  1080  at 
10  a.m.  in  the  Commission's  offlcea  in 
the  Pension  Building,  suite  312.  Judidaiy 
Square.  5di  and  F  StreeU  NW„ 
Washington.  DC  200O1  to  discuas 
various  pri^ects  aflJacting  die 
appearance  of  Washington.  DC 
induding  buildings,  memorials,  parks, 
etc;  also  matters  of  desi^i  refatred  by 
other  agendes  of  the  government 
Handicapped  persons  should  call  the 
Commission  offices  (202-504-2200)  for 
details  concenrins  access  to  meetings. 

Inquiries  regarding  the  agenda  axid 
requests  to  submit  written  or  oral 
statements  should  be  addressed  to 
Oiarles  H.  Adierton,  Secretary, 
Commission  of  Fine  Arts,  at  the  above 
address  or  call  the  above  number. 

Dated  in  Washington.  DC  16  Matdi  190a 
GhaHasRAIhartoB. 
Secretary. 
(FR  Doc  90-6829  Filed  3-21-80: 8:45  am]       . 


COMMITTEE  FOR  THE' 
IMPLEMENTATION  OF  TEXTILE 


Adiuatmantof 
Cartain  CoMon  and 
TaxtMa  Prodiicta 
Manufadurad  In 


Umltafor 

or 


Mardiiai990. 

AOiNCv:  Committee  for  die 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  die 

Commissioner  of  Customs  increasing 

limiU. 

wmXAWm  OATl:  March  23. 190a 
PON  PUNTMBI MPONMATMM  CONTACT: 
Jennifer  Tallarioa  International  Trade 
Specialist  Office  of  Textilaa  and 
Apparel  U.S.  Department  of  Conunaroe. 
(202)  377-4212.  For  information  on  die 
quota  status  of  these  bniits.  reiar  to  the 
Quota  Status  Reports  poated  on  dia 


bulletin  boards  af  aa^  CastaoM  port  ar 
call  (201)  I4I-MB1  For  Infonnadoa  oa 
embargoes  and  quota  resipenlnis.  eal . 
(202)  377-3715. 

'ANY 


I  Osdsr  11981  of  March 
S,  1972.  ss  aoiended:  Secttea  Ml  of  iw 
Agrlcuhiml  Act  of  M6a  as  aaisndsd  (7 
U.&C  1854). 

Hie  current  limits  for  Categories  33S, 
336/636. 342  and  347/348  are  being 
increased  for  spadal  allowance 
provided  far  kaadaude  predncta  under 
the  cunsnt  syoemant 

A  deacripdon  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Appuei  Categories  with  die 
Harraonfated  Tariff  Scbednle  of  dM 
United  States(8as  Pisdsial  la^slar 
nodes  54  FR  80797.  published  on 
December  11. 1980).  Also  sss  54  FR 
53351,  published  on  December  28, 1980. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taksn  pursuaRt 
to  it  are  not  destened  to  implamant  all  of 
the  provisions  ofdie  bilatmd 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  ptovisiooa. 
AoHieaTsnliBa. 

Chairwtaa.  Committee  for  the  Implementation 
of  Textile  Agreements. 


COflHBUl09  wOt  IBt 


of  Textile 


Marchiai99a 

CommissioDer  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 

30338. 

Dear  CoBUBissiensB  This  difsctiveeawads. 
but  daas  aot  oaacsL  the  dlrsettve  of 
December  21. 198a  from  the  Chsimsa. 
Committee  for  the  Implsmwitation  ofTtxtile 
Agreements,  lliat  directivs  concerns  toipofts 
of  certain  cotton.  manHnads  fiber,  silk  Mend 
and  other  vegetable  fiber  textiles  and  textile 
producU.  prahiosd  or  nenufactured  in  Indie 
and  exported  during  the  period  )anuaiy  t 
1990  through  December  31, 199a 

Effective  on  March  23, 199a  jrou  are 
directed  to  aoMfid  farther  the  December  21. 
1969  diractiva  to  lacfsaae  the  limits  lor  the 
following  catapocias,  ss  providsd  under  the 
terms  of  the  current  bilateral  agrsseisnt 
between  the  GovenuBsnU  of  the  United 
Sutes  and  India: 


CaMgory 

A4asM  tMROi  aril ' 

336 

336/699 

342 

347/346 

6fOM8 
470818 
337.216 

The 
Textile 


for  the  BBpiaBentatton  of 
hast 


Fedawl  Register  /  Vol.  55.  No.  56  /  Thuraday.  March  22.  1990  /  Notices 


/  Vol  56.  Ng  66  /  Thursday.  March  22. 'MW  /  Noticea 


these  actions  fall  with  the  foreign  affairs 
exception  to  the  rolemaking  provisions  of  5 
USjC  S53(aHl)- 

Sincerely. 
Auggie  D.  TantiDo, 

Chairman,  Committee  for  the  Implementation 
of  Textile  Agreements. 
[FR  Dec.  90-6S78  Filed  »-21-«0;  845  am] 


AnnounoenMfil  of  hnport  unHisfor 
wnm  WMiMii  wvoiena  ■mrimw 
nbec  TeitHe  Pioducls  Produoed  or 
Monufedufed  In  SInQspotOt  Coi'i'ecUow 

March  1&  ISSa 

In  the  notice  published  in  the  Federal 
Registar  on  November  15. 1960  (54  FR 
47548),  the  telephone  number  for  quota 
status  information  should  be  corrected 
from  (202)  343-6580  to  (202)  535-6736. 
iD.1 


Chairman.  Committee  fi»  the  Implementation 

of  Textile  AgreementM. 

[FR  Doa  90-6S79  Filed  S-21-flO;  8:45  am] 


COOB»i 


uw  nvmoiNnQ  isniT  scnvow  ot  xtm 
:  Changes  to  Ihe  1990 


March  16.190a 

aobncy:  Committee  for  the 

bnplementation  of  Textile  Agreements 

(OTA). 

ACnONc  Changes  to  the  1990  Correlation. 


iTMN  contact: 

Lori  B.  Goldberg.  International  Trade 
Spedahst  OfBce  of  Textiles  and 
Apparel,  MS.  Department  of  Commerce. 
(202)  377-^40a 

The  Qwrelation:  Textile  and  Apparel 
Categories  with  die  Harmonized  Tariff 
Schedule  of  die  United  States  (1990) 
presents  the  harmonized  tariff  numbers 
under  each  of  the  cotton,  wool  man- 
made  fiber,  silk  blend  and  odier 
vegetable  fiber  categories  used  by  the 
United  States  in  monitoring  imports  of 
diese  textile  products  and  in  the 
administration  of  the  bilateral 
agreement  program.  \ 

The  1990  Correlation  (pages  120  and 
121)  should  be  amended  to  correct  the 
unit  of  measure  for  Category  670  to 
kilograms. 

iIXTaalillo. 


DEPARTMEHT  OF  ENERGY 

■wrgamown  energy  ivcnnoNigy 
Center  Cooperative  Agreement; 
Finanelai  Aaiietance  Awardlo 
univereny  or  KemucKy  neeearcn 
rounoaoon 


:  Morgantown  Energy 
Technology  Center,  Department  of 
Energy  (DOE). 

ACTION:  Notice  of  a  noncompetitive 
financial  assistance  award. 


r:  Based  upon  a  determination 
made  pursuant  to  10  CFR 
6007(b)(2)(i)(A)  die  DOE,  Moigantown 
Energy  Technology  Center  gives  notice 
of  its  plans  to  award  a  36-month 
Cooperative  Agreement  to  University  of 
Kentucky  Research  Foundation,  216 
Kinkead  HaU.  University  of  Kentucky, 
Uxington.  KY  40506-00571,  in  die 
amount  of  approximately  $1.9  million, 
including  the  participant's  cost  share  of 
approximately  48  percent  The  pending 
award  is  based  upon  an  unsolicited 
application  for  follow-on  woric  of  a 
cooperative  research  project  to  develop 
an  integrated  multistaged  fluidized  bed 
retorting  process  for  eastern  oil  shale, 
called  die  KENTORT II  process.  Widi 
the  additional  federal  financial 
assistance  frtim  DOE,  the  University  of 
Kentucky  Research  Foundation  will 
perform  the  research  using  a  larger 
laboratory  scale  reactor  to  prove  the 
viability  of  scaling-up  die  KENTORT  n 
process  concept  Several  commercial 
operating  scenarios  for  the  KENTORT  II 
process  concept  will  be  developed  and 
economic  evaluations  will  be  performed. 

RM  RNITNai  WyOWMATION  CONTACT: 
Beverly ).  Harness,  1-07,  U.S. 
Department  of  Energy,  Morgantown 
Energy  Technology  Center,  P.O.  Box  88a 
Morgantown,  West  Virginia  26507-0680. 
Telephone:  (304)  291-4069,  Procurement 
Request  No.  21-9(MC2728e.00O. 
Lioaie  L  Calaway. 

Director,  Acquisition  and  Assistance 

Division.  Moigantown  Energy  Tedinology 

Center. 

[FR  Doa  90-6574  FUed  »-21-«0: 8:45  am] 


Federal  Energy  Regulatory 


Quitman.  Committee  for  the  Implementation 

of  Textile  Agreements. 

[FR  Doc  90-6660  Filed  >-21-«l;  845  am] 


[Deeksl  Nes.  ■>-244«-000.  St  A] 

Rldiard  /LClartWietaLj  Eleclnc  RatOi 
SnMril  Povfer  Piuuuctloni  and 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 


1.  Richard  A.  Claike 

[Docket  No.  ID-2446-000] 
March  14, 1990. 

Take  notice  that  on  March  6, 199a 
Richard  A.  Clarke  (Applicant)  tendered 
for  filing  an  application  under  section 
305(b)  of  die  Federal  Power  Act  to  hold 
the  following  positions:  Chairman  of  the 
Board.  Chief  Executive  Officer  and 
Director,  Pacific  Gas  and  Electric  Co.; 
Director,  BankAmerica  Corp.;  Director. 
Baidc  of  America  NT&SA. 

Comment  date:  March  30, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Wisconsin  Electiic  Power  Cooqiany 

[Docket  No.  ER8e-«32-000] 
March  14. 1990. 

Take  notice  that  on  March  5, 199a 
Wisconsin  Electric  Power  Company 
(WEP)  tendered  for  fiUng  additional 
information  requested  by  Staff  in  the 
above-referenced  docket  number.  \ 

Comment  date:  March  2a  199a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  New  Biigl*"«i  Power  Company 

[Docket  No.  ER85-596-006] 
March  14.  igoa 

Take  notice  that  on  February  23, 199a 
New  England  Power  Company  (NEP) 
submitted  its  compliance  filing  in  this 
proceeding.  NEP  states  diat  its  filing  is 
in  compUance  with  the  Commission's 
\order  in  this  docket.  Opinion  Nos.  335 
1335-A. 

According  to  NEP  the  compliance 
rat^shave  betm  adjusted  to  reflect  (i) 
use  of  the  1965  test  year  cost  of  service 
rather  than  a  formula  rate;  (ii)  a  nonfirm 
basis  using  system  capability  rather 
dian  system  load;  (iii)  use  of  a  14.91% 
rate  of  return  on  equity  on  a  prospective 
basis;  and  (iv)  the  reduction  in  the 
federal  income  tax  rate. 

Comment  date:  March  2a  19ga  hi 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

4.  Madisoo  Gas  and  Electric  Company 
[Docket  Na  BRa»-6S7-000] 

Mardi  14.  lOOa 

Take  notice  that  on  March  5, 199a 
Madison  Gas  and  Bectric  Company 
(MGftE)  tendered  for  fiUng  Exhibit  E  to 
the  above  referenced  docket  which 
updates  the  cost  support  information 
used  in  the  development  of  the  ceiling 
prices  in  the  letter  agreement  between 
MGftE  and  Commonwealth  Edison. 
MGftE  states  that  the  ceiling  prices  for 
Short-Term  remain  the  same  as  in  the 
original  agreement 


Coatment  data:  March  28. 19081  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  dds  nodoe. 

5.  WIsoobsIb  Power  Ik  Light  Ownnany 

(Docket  No.  ER8e-50«««)0) 
March  14.  If9a 

Take  notice  that  an  March  5, 1990, 
Wisainsin  Power  a  Light  Company 
(WPftL)  tendered  for  fiUng  an 
amendment  in  the  above  referenced 
docket  WP&L  stataa  diat  diis 
amendment  supplies  additional  data 
and  cost  support  information  requested 
by  Commission  Staff. 

Comment  date:  March  28, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Madison  Gas  and  Elactik:  Company 

Docket  No.  ERgO-24M00) 
Mardi  14, 1990. 

Take  notice  that  oki  March  7, 1990, 
Madison  Gas  and  Electric  Company 
[MCE)  tendered  for  filing  an 
Interconnection  and  Interchange 
Agreement  dated  November  17, 1989, 
among  Northern  States  Power  Conqiany 
(Miimesota  Company).  Northern  States 
Power  Company  (Wisconsin  Company), 
and  Madison  Gas  aad  Electric 
Company. 

The  Interconnecfion  and  Interdiange 
Agreement  provides  for  interconnected 
electric  operation  between  the  parties' 
systems,  as  well  as  for  the  interchange 
of  electrical  power  and  energy  between 
the  parties. 

Copies  of  this  filing  have  been 
provided  to  the  respective  parties  and  to 
the  Public  Service  Commission  of 
Wisconsin. 

MGE  requests  that  die  Commission 
make  November  17, 1909.  the  effective 
date  of  the  proposed  rate  schedules  to 
coincide  with  the  term  of  the 
Interconnection  and  Interchange 
Agreement  named  above. 

Comment  date:  March  2a  199a  in 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  New  England  Power  Pool 
(Docket  No.  ER90-24e'«»| 
Marchl4.1900.         || 

Take  notice  dut^n  March  5. 199a 
New  England  Power  Pool  tendered  for 
filing  signature  pages  to  the  NEPOOL 
Agreement  dated  September  1, 1971,  as 
amended,  signed  by  the  Village  of 
Jacksonvilla  Electric  Compsny.  The 
Village  of  Jacksonville  Electric  Company 
has  its  princ^  offioe  hi  lacksonville. 
Vermont.  NEPOOL  hidicates  diat  die 
New  En^and  Pow«r  Pool  Agreement 
ha»  previously  bean  filed  wdth  the 
Commission  as  a  rata  schedule 
(designated  NEPOOL  FPC  Na  1). 


NEPOOL  sUtas  diat  tha  Viilafs  of 
Jacksonville  Electric  Coavany  has 
joined  die  ever  90  other  aleotric  utilities 
as  partidpaots  hi  die  pool  NEPOOL 
fiirther  states  diet  die  filed  stfaature 
page  does  not  change  the  NEPOOL 
Agreement  in  any  auneer.  other  than  to 
make  die  Vdlage  of  JacksoavUle  Electric 
Company  a  participant  hi  the  pool 

NEPOOL  requests  an  effective  date  of 
August  1 1989,  for  oommenoeBMOt  of 
participation  in  the  power  pool  by  the 
Village  of  Jacksoovdle  Electric  Coaq>any 
and  requests  waiver  of  the 
Commission's  customary  notka 
requirements  to  permit  the  membership 
of  die  ViUage  of  JacksonviUe  Electric 
Company  to  become  effective  on  that 
date. 

Comment  date:  Mardi  2a  199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Oxbow  Power  Cotporatioa 

(Docket  No.  QF87-131-002] 
March  14. 199a 

On  March  5, 199a  Oxbow  Power 
Corporation  (AppUcant),  of  333  Ehn 
Street  Dedham,  Massadiusetts  02a2a 
submitted  for  filing  an  application  for 
recertification  of  a  facUity  as  a 
qualifying  small  power  production 
facility  pursuant  to  i  202.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 
The  small  power  production  fadUty 
will  tie  located  in  Cornwall. 
Pennsylvania.  The  fadUty  will  consist  of 
four  fluidiaed-bed  boilers  and  a  steam 
turbine  generating  unit  The  maximum 
net  electric  power  production  capadty 
will  be  80  megawatts.  The  primary 
energy  source  will  be  andiradte  cubn 
produced  as  a  result  of  the  mining  and 
preparation  of  anthradte  coal  prior  to 
July  23.  idbs.  Natural  gas,  oil  or  odier 
non-waste  fossU  fueb  wUl  be  used  for 
purposes  of  ignition,  start-up,  testing 
and  control,  however,  sudi  fossU  fiid 
uses  will  not  exceed  3%  of  die  fadlify's 
total  energy  input  during  any  calendar 
year  period. 

The  certification  of  the  original 
application  was  issued  on  March  23, 
1987  (38  FERC 1 62.298).  Instant 
recertification  is  requested  due  to  a 
change  of  ownership  from  Wormscr 
Engineering.  Inc.  to  Oxbow  Power 
Corporation,  change  of  equipment  bom 
four  fluidized-bed  boders  to  two 
fluidized-bed  boilers  and  completion 
date  from  February  1991  to  Jufy  1909.  All 
odier  f  adlity  characteristics  remain  the 
same  as  diat  set  forth  hi  die  origlaal 
application. 

Comment  date:  Thirty  days  from 
publication  bi  die  Fadanl  Reglitar,  hi 


acoordanos  widi  Staadard  Paragraph  E 
at  the  end  of  diis  notice. 

9.  PadHCoip.  doini  bosfasass  aa  PadBe 
Power  ft  U^  aod  Utah  POwm  ft  U^ 

jDockel  Ne.  BRflO-ae-OOSl 
March  14.1960. 

Take  nodoe  that  PsciflCorp,  doHig 
busfaiess  as  Pacffic  Power  ft  U^ 
Company  and  Utah  Power  ft  Light 
Company  (PadflCorp),  on  Mardi  9,  NOa 
tendered  for  filing  in  acoordanoe  with  19 
CFR  part  95  of  the  Comanissioa's  Rales 
and  Regulations,  Amendment  No.  2  te 
die  Long  Term  Power  Sales  Agreement 
dated  June  30, 1997  (Agreement) 
between  PacifiCorp  and  Southern 
California  Edison  Company  (Edison), 
PacifiCorp/Pacific  Power  ft  Light 
Company  Rate  Schedule  FERC  Na  34a 

Amendment  No.  2  to  the  Agreement 
revises  the  description  of  the  Point  of 
Delivery  whereby  Capacity  may  be 
delivered  and  provides  for  a  reduction 
in  the  transmission  losses  assodsted 
widi  die  sale  of  Contract  Capadty. 

PadfiCofp  respectfully  requests  that  a 
waiver  of  die  notice  requirements  of  18 
CFR  35.3  be  granted  in  accordance  with 
18  CFR  36.11  of  die  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  January  1, 199a  be  assigned,  dds 
date  behig  consistent  widi  die  effscdve 
date  agreed  to  hi  Amendment  No.  2. 

Copies  of  dds  fiUng  were  supplied  to 
die  Edison  and  die  Public  Service 
Commission  of  Oregon. 

Comment  date:  March  2a  199a  hi 
accordance  widi  Standard  Paragraph  E 
at  the  end  of  this  notice. 

la  Nosdmn  Stales  Pewar  Compeny 
(Mlwnssnts  Coeapaay) 

(Docket  No.  ER90-248-0001 
March  14. 190a 

Take  notice  that  on  March  7, 199a 
Northern  States  Power  Company 
(Minnesota  Company)  (NSP-MN) 
tendered  for  filing  an  Interconnection 
and  Interchange  Agreement  dated 
November  17. 198a  and  as  amended  by 
Amendment  Na  1  dated  February  23. 
199a  among  NSP-MN.  Northern  States 
Power  Company  (Wisconsin  Power), 
and  Madison  Gas  ft  Electric  Company 
(MGE). 

The  InteroonnectioB  end  Interdiange 
A^vemant  provides  lor  interconnected 
electiical  operation  between  die  parties: 
systems,  as  well  as  for  die  inlerchangs 
of  electrical  power  and  energy  between 
the  parties^  Amendment  No.  1  modifies 
MGFs  rate  pertainhig  to  General 
Purpose  Enmgy  trensections. 

Copies  of  dds  fiUnt  have  been 
provided  to  dta  raspeodve  perttss  and  to 
dw  State  Commissions  of  Minnesota. 
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North  Dakota.  Soatfa  Dakota.  Wisconsin, 
and  Michigan. 

NSP-tAN  requests  ttiat  the 
Commission  make  May  1. 1990.  the 
effective  date  of  the  proposed  System 
Power  and  Short  Term  Power  sdiedules 
(Service  Schedules  A&B),  and  March  5. 
1990,  the  effective  date  of  the  proposed 
Economy  Eneigy  and  General  Purpose 
Energy  schedules  (Service  Schedules 
C&D),  to  allow  the  parties  to 
immediately  realize  the  mutual  benefits 
available  through  the  interchange  of 
power  and  eneigy  under  the 
Interconnection  and  Interchange 
Agreements,  as  amended. 

Comment  date:  March  28. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

11.  WasUngtoa  Water  Power  Cooipany 
[Docket  Na  ERgO-2S3-000] 

March  15. 1980. 

Take  notice  that  on  Mardi  12, 1990, 
the  Washington  Water  Power  Company 
(Water)  tendered  for  filing  its  revised 
Index  of  Purchasers  under  Washington's 
FERC  Electric  Tariff  Original  Volume 
No.  3  (Tariff  3).  The  revision 
incorporates  the  addition  of  new 
nonfirm  Service  Agreements  with 
Modesto-Irrigation  District  Turiock 
Irrigation  District  and  the  City  of 
Vernon. 

WWP  requests  that  the  effective  date 
as  indicated  on  the  Index  of  Purchasers 
be  assigned  by  the  Commission. 

Washington  states  that  copies  of  the 
filing  have  been  sent  to  the  new  parties 
to  Washington  Tariff  3  Service 
Agreements. 

Comment  date:  March  30, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

12.  Wisooosin  Electric  Power  Company 

[Docket  Na  ER90-2SZ-000] 
March  15. 199a 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin  Electric), 
on  March  9. 1990.  tendered  for  filing  an 
Appendix  to  its  Interconnection 
Agreement  with  Wisconsin  Power  and 
Light  Company  (WPftL)  to  provide 
alternate  service  in  the  case  of  an 
emergency  at  the  Village  of  Deerfield. 
and  a  cancellation  of  two  agreements 
for  sovice  to  the  Village  of  Deerfield 
(Deerfield).  The  DeUvery  Point  No.  2 
Supplemental  Service  ^>ecification  to 
Exhibit  C  of  the  Service  Agreement 
under  FERC  Electric  Tariff  Original 
Volume  No.  1  to  be  cancelled  provided 
for  Total  Requirements  Cmijunctive 
Service  to  Wisconsin  PnbUc  Power,  Inc. 
System  (WFPQ  for  Deerfield.  The 
municipal  distribution  system  owned  by 
Deerfield  was  purchased  by  WPftL  and 


WFPI  ceased  to  take  service  under  this 
agreement  on  May  1. 1968. 

Supplement  No.  1  to  Service 
A^eement  No.  22  under  FERC  Electric 
Tariff  Original  Volume  No.  1  between 
Wisconsin  Electric  and  WP&L  is  to  be 
cancelled.  This  supplement  provided  for 
transmission  service  from  WP&L  to 
Deerfield  over  Wisconsin  Electric  lines 
until  WPftL  built  its  own 
subtransmission  facilities.  WPftL  has 
now  completed  construction  of  its  line  to 
Deerfield  and  transmission  service 
under  this  supplement  ceased  on 
December  24, 1989. 

Exhibit  C  Supplemental  Service 
Specification  to  Transmission  Service 
Agreement  No.  22  is  to  be  superceded 
with  an  Exhibit  C  designated  Revision 
No.  1.  The  superceded  Exhibit  C 
specified  Deerfield  as  the  point  of 
delivery,  the  superceding  Exhibit  C 
specifies  all  interconnections  between 
WPftL  and  Wisconsin  Electric  as  the 
points  of  delivery. 

Copies  of  the  filing  have  been  served 
on  Wisconsin  PubUc  Power,  Inc.  System. 
Wisconsin  Power  and  Light  Company, 
and  the  Public  Service  Commission  of 
Wisconsin. 

Comment  date:  March  30. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

13.  Tucson  Electiic  Power  Company 

[Docket  No.  ER90-254-000] 
March  15. 199a 

Take  notice  that  on  March  13. 1990. 
Tucson  Electric  Power  Company 
(Tucson)  tendered  for  filing  a  Short-term 
Power  Sale  Agreement  (the  Agreement) 
between  Tucson  and  Squthem 
California  Edison  Company.  The 
primary  purpose  of  the  Agreement  is  to 
provide  the  terms  and  conditions 
relating  to  the  sale  of  energy  by  Tucson 
and  the  purchase  of  energy  by  Edison 
between  January  8. 1990  through  March 
4.1990. 

Tucson  requests  an  effective  date  of 
January  8, 1990.  and  therefore  requests 
waiver  of  the  Commission's  notice 
requirements. 

"Tucson  states  that  copies  of  the  filing 
were  served  upon  Edison. 

Comment  date:  March  3a  1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

14.  Cantuiy  Power  Caiporatioa 

[Docket  Na  ER90-2S1-000) 
March  15. 1980 

Take  notice  that  on  March  12. 1990. 
Century  Power  Corporation  (Century) 
tendered  for  filing  a  series  of 
correspondence  memorializing  its 
agreement  with  Nevada  Power 
Company  (Nevada)  for  the  sale  and 


purchase  of  power  through  1992.  The 
sales  to  Nevada  of  up  to  15  MW  of 
capacity  and  associated  energy  are 
contingent  on  the  availability  of  the  San 
Juan  Unit  No.  3,  in  which  Century  has  a 
50  percent  entitlement. 

Century  asks  that  the  filing  become 
effective  on  January  1. 1990.  when 
deliveries  to  Nevada  began. 
Accordingly,  waiver  of  notice  is 
requested.  Copies  of  Cent\iry's  filing 
have  been  served  on  Nevada  Public 
Service  Commission. 

Comment  date:  March  30. 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

15.  Minnesota  Power  ft  Light  Company 

[Docket  No.  ER90-234-0001 
March  15. 1990. 

Take  notice  that  on  March  13, 1990. 
Minnesota  Power  ft  Light  Company 
(MP&L)  tendered  for  filing  a  supplement 
to  its  original  submission  in  this  docket 
of  an  agreement  for  the  sale  of  capacity 
and  energy  fit>m  MPftL  to  Northern 
States  Power  Company.  The  supplement 
specifies  the  rates,  terms  and  conditions 
of  a  transmission  charge  for  third-party 
purchase  and  resale  transactions 
("Order  84  adder")  under  the  agreement. 

Comment  date:  March  30, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

16.  Southwestern  Public  Service 
Company 

[Docket  No.  ER80-573-007] 
March  15. 199a 

Take  notice  that  on  March  9. 1990. 
Southwestern  Public  Service  Company 
tendered  for  filing  its  compliance  filing 
in  accordance  with  the  Commission's 
Order  on  Remand  issued  August  4, 1989. 
and  Order  on  Rehearing  issued 
November  22. 1989,  in  the  above- 
referenced  docket. 

Comment  date:  March  30, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Any  person  wishing  to  become  a  party 
must  file  a  motion  to  latarvene.  Copies 
of  this  fiUng  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LotoD.CaalMlL 


Secretary. 
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IProlaet  Noo.  2267-00l,)«t  at] 

Pulp  Corp.,  •!  «L);  AfpleaUona  RM 
tviui  mo  wonNiMaaian 

Take  notice  that  tha  following 
hydroelectric  applications  have  been 
filed  with  the  Commission  and  are 
available  for  pubUc  inspection: 

1.  a.  IVpe  of  Application:  Surrender  of 
Ucense. 

b.  Project  No.:  2287«001. 

c.  Date  filed:  January  30, 1990. 

d.  Applicant:  Alaska  Pulp 
Corporation. 

e.  Name  of  Project  Pulp  Mill. 

f.  Location:  On  Sawmill  Creek,  in  the 
Borou^  of  Sitka,  Alaska. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  18  U.S.C.  791(a)-825(r). 

h.  AppUcant  Contact 

Frank  Roppel,  Alaska  Pulp 
Corporation,  4600  Sawmill  Creek 
Road.  Sitka,  AK  99635-0801,  (907) 
747-2255. 

i.  FERC  Contact  Michael  Spencer  at 
(202)  357-0646.  I 

J.  Comment  Date:  April  la  1990. 

k.  Description  of  proposed  Action:  The 
project  would  have  used  a  3-foot- 
diameter  penstock  to  transport  water 
from  the  Blue  Lake  projects  penstock  to 
a  powerhouse.  The  penstock  was  the 
only  project  feature  oonstnicted  and  it 
serves  to  supply  the  pulp  mill  with  filter 
water.  The  Licensee  seeks  to  surrender 
the  Ucense  because  the  project  was 
found  to  be  uneconomical 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

2.  a.  Type  of  appUoation:  Amendment 
of  License. 

b.  Project  No.:  2322-005. 
c  Data  nied:  March  21. 1988. 
d.  Applicant  Central  Maine  Power 
Company, 
a.  Name  of  Project:  Shawmut 

f.  Location:  On  the  Kennebec  River  in 
Kennebec  and  Somerset  Counties. 
Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.&C  791(aH25(r). 

h.  Applicant  CtHitact 
Mr.  Stephen  D.  Padula.  Central  Maine 
Power  Company,  Edison  Drive. 


Augusta.  MB  0433a  (207)  623-3521. 
i.  FERC  Contact  Robert  Grieve.  (202) 
357-0655. 

t Comment  date:  April  Sa  190a 
Description  of  the  Amendment 
Licensee  has  requested  that  article  15  of 
the  extant  project  license  be  amended  to 
require  licensee  to  provide  funding, 
installation  and  operation  of 
downstream  and  upstream  fish  passage 
facilities.  The  licensee  would  also 
conduct  fisheries  monitoring  and  other 
studies  to  facilitate  restoration  of  shad, 
alewives  and  Atlantic  sahnon 
populations  in  the  Kennebec  River 
system.  The  amendments  would  be  in 
accordance  with  an  agreement  that 
licensee  has  entered  into  with  the  Maine 
Department  of  Marine  Resources,  the 
Maine  Atlantic  Sea  Run  Sahnon 
Commission,  and  the  Maine  Department 
of  Inland  Fisheries  and  WildUfe.  The 
licensee  proposes  to  install  permanent 
upstream  and  downstream  fish  passage 
facUities  by  May  1. 200a 

L  This  notice  consista  of  the  following 
standard  paragraphs:  B.  C  and  D2. 

3.  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No.:  2325-002.- 

c  Date  FUed  March  21. 196a 

d.  Applicant  Central  Maine  Power 
Company. 

e.  Name  of  Project  Weston. 

f.  Location:  On  the  Kennebec  River  in 
Somerset  County.  Maine. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  ^ppUcant  Contact 

Mr.  Stephen  D.  Padula.  Central  Mahie 

Power  Company.  Edison  Drive. 

Augusta.  ME  0433a  (207)  623-3521. 
L  FERC  Contact  Robert  Grieve.  (202) 
357-0655. 

L Comment  date:  April  Sa  190a 
Description  of  tha  Amendment 
Licensee  has  requested  that  article  15  of 
the  extant  project  Ucense  be  amended  to 
require  Ucensee  to  provide  funding, 
instaUation  and  operation  of 
downstream  and  upstream  fish  passage 
fadUttes.  The  Ucensee  would  also 
conduct  fisheries  monitoring  and  other 
studies  to  fadUtata  restoration  of  shad, 
alewives  and  Atlantic  sahnon 
populations  hi  tiie  Kennebec  River 
system.  The  amendment  would  be  in 
accordance  with  an  agreement  that 
Ucensee  has  enteted  taito  with  the  MaUie 
Department  of  Marine  Reaoorces.  ttia 
Mahie  AUantic  Sea  Run  Sahnon 
Coomiission.  and  tha  Maine  Department 
of  biland  Fisheries  and  WUdUfe.  Tha 
Ucensee  proposes  to  instaU  pennanant 
upatraam  anid  downstream  fish  passage 
fadUttes  by  May  1.2001. 

L  niis  notice  oonsisto  of  the  fbUowing 
standard  paragraphs:  B,  C  and  D2. 


4.  a.  lypa  of  AppUcation:  Amendment 
ofUoensa. 

b.  Projed  No:  2552-002. 

c.  Date  FUed:  March  21. 108a 

d.  AppUcant  Central  Maine  Powrer 
Coaq»any. 

a.  Name  of  Project  Fort  HaUfax. 

f.  Location:  On  ttia  Sabasttcook  River 
in  Kennebec  County,  Maine. 

g.  Filed  Pursuant  to:  Fadaral  Power 
Act  16  U.S.C  791(a)— 625(r). 

h.  AppUcant  Contact 

Nfr.  Stephen  D.  Padula.  Central  Mahie 
Power  Company.  Edison  Drive. 
Augusta.  ME  0433a  (207)  623-3521 

L  FERC  Contact  Robert  Grieve.  (202) 
357-065a 

).  Comment  Date:  April  3a  lOOa 

k.  Description  of  the  Amendment 
Licensee  has  requested  that  article  IS  of 
Uie  extant  project  Ucense  be  amended  to 
require  licensee  to  provide  funding, 
installation  and  operation  of 
downstream  and  upstream  fish  passage 
fadUUes.  The  Ucensee  would  also 
condud  fisheries  monitoring  and  other 
studies  to  fadUtate  restoration  of  shad, 
alewives  and  Atlantic  sahnon 
populations  in  the  Kennebec  River 
system.  The  amendment  would  be  hi 
accordance  with  an  agreement  that 
Ucensee  has  entered  into  with  tiie  Maine 
Department  of  Marhie  Resources,  the 
Maine  Atiantic  Sea  Run  Sahnon 
Commission,  and  the  Maine  Department 
of  hiland  nsheries  and  WUdUf a.  The 
licensee  proposes  to  instaU  permanent 
downstream  and  upstream  fish  passage 
fadUties  by  December  31. 1901.  and  May 
1. 1990.  resfMctively. 

L  This  notice  consisto  of  the  foUowtaig 
standard  paragraphs:  E  C  and  D2. 

5.  a.  Type  of  AppUcation:  Amendment 
of  License. 

b.  Projed  No:  2574-OOa 

c.  Date  Filed:  March  21.  lOea 

d.  An>Ucant  MerimU  Umited 
Partnmhip. 

a.  Name  of  Project  Lockwood. 

f.  Location:  On  the  Kennebec  River  in 
Kennebec  County.  Mahie. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  UAC  791(a)-82S(r). 

h.  AppUcant  Contact 

Mr.  Stephen  D.  Padula.  Central  Mahia 

Power  Company.  Edison  Drive. 

Augusta.  MB  043Sa  (207)  eZ3-852L 
L  FERC  Contact  Robert  Grieve.  (202) 
357-0651 

tCommast  Data:  April  sa  1990 
Description  of  tha  Amandaant 
Uoenaee  has  requested  that  aitlda  13  of 
the  extant  project  Ucense  be  amended  to 
require  Uoenaaa  to  provlda  fundhig. 
instaUation  and  operation  of 
downstraan  and  opatraaB  fiah  passage 
fadUties.  The  Ucensee  would  also 
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I'll' iin'it 

ttudiet  to  bdBtatt  mtoratkMialikMi 

•iewivet  and  Alhmtkst 

populatiooB  im  Urn  1 

•yst«ak.TW( 

accordance  with  an  agreement  thai 

license*  Im»  aalmd  ial»  wilk  th»  ktei 

Maine  Atlantk! 

Con 

of  Inland  I 

licensee  iMt>poae»  ^  iwatift  ftamamaat 

domMtraamaBdupatBaaa  fiakpaaaag^ 

fadBtiaa  by  May  1.  lOIL 

LTftis  notice  conaiati  af  tfie  felfowing 
stamfard  paragraphs:  E  C  and  DZ. 

S.  a.  Type  of  AppRcafion:  Ament^neat 
ofLicenaa. 

b.  Profsct  No:  2Bn-aOK 

c  Date  Rtxt  PaowniherR  1987. 

d.  AppUuiBti  Scott  Ripci  Qunpauj 
and  UAH-HyAo  Kennebec  LnnitBd 
Partnership. 

e.  Name  of  Aofett  HyAo-KsBnebec 

f.  LocafuHc  On  tne  Keuuebu.  Rivei  in 
Kennebec  and  Sonersef  Ceanlies, 

f.  nsBO  nil  suaiit  to:  PBderaf  inowv 
Act  16  US.C.  7*tf^-aZ5^. 

Mr.  Albert  Good.  IMted  American 
Energy  Cbrp^  SO  TIceBoRitevard 
WboddifT  Lake.  I'll  (TOTS.,  can}  907- 
181& 

L  FERC  Cantack  Robert  Grieve,  (^02) 
357-aeBS. 

j.  Comment  Date:  April  30..  IflBlk 

k.  Description  of  the  Amem&nenL 
Uccaaee  has  reqpested  thatarticte  406 
of  the  extant  project  Boanae  be  amended, 
to  require  Ucaosee  to  provide  ^I'ndiw^. 
installation  and  operation  of 
downstream  and  upstream  fish  passage 
facntiee.  The  ncnesee  would  alao 
conduct  fisheries  monitoring  and  other 
studies  to  fadlitatr  restoration  of  shad 
ajewives  antf  Atlaiitic  salnion 
populations  in  the  Kennebec  River 
system.  The  amendment  would  be  m 
accordance  wift  an  agreement  that 
iiccnee^  liaa  envBreQ  mn^  with  tne  wfaliie 
Department  of  Marfcie  Resources,  the 
Maine  Atlantic  Sea  Run  Sahnon 
Commission,  and  the  MMne  Department 
of  Inland  Fisheries  and  Wihflffe.  The 
lieaaaae  pnpase»t»iastal  pennaaeal 
downsfteaa  and  apstoeaas  fish  paesage 
fadtttiaa  ^  May  1.  un, 

L  Ibis,  aaliea  eaaaiataal  the  fottnring 
standard  paragraphs:  B,  C  and  D& 

7.  a.  Type  of  fibge  AiBsiKlMat  ta  iie 
pending  I 

a.  IT0)BCIMOC. 

c  Data  Rfedc  DeeaaOwr  10.  igv 
(OriginiAl 
31. 1963). 


e.  Nana  af  PiejacI:  FaattoMi  Pra^RiL 


DaM*>  HaMoaal  Focas^  aa  tha  Silaar 
Fork  of  the  American  River  near  tka 
town  of  Kybuo.  ia  a  Dotada  Caanty. 
Califakaia. 

g.  RIaA  Pdraaant  tat  Federal  loMiet 
Act  IS  ILSjC  7»(.a)-62SUi 

h.  AppUcaat  Coaiact 

Mr.  Joseph  Kaafin^  •«?- Padfie  &reet 
PlaeenwIia.CA9my.tWHea- 
gout 


fTh* 


LFBICI 

]iiT  mi 

i.  Comment  Date:  April  27, 1 
deadline  fce  f 
appttcatfanat 

stated  in  the  adginal  natke  at  Iha 
anhcalkm  iaaaad  so  Ai«aat  7. : 

kTOksaiplianofl 
as  modifiad  by  thia  I 
I  niiaiat  a£  pi)  Anft^oot^bigh.  MMaefe- 
long  aafiva  boukfcr  djiiisi  sian  dam^  with 
an  intaka  davaliaa  oC  SjBBO  feet  nial(  (2) 
anMBOtHJiamatar,  lJ30>fo<A4aag 
horseshoe-shaped  Innnel  tandi*g  !■(  (^ 

aUa^creofhtmampoadtH^— >-fo"*- 
diameter..  t.4ao4Da(-taa9  banaahae^ 
shaped  tuanel:  (5)  a  96  incl^diametet. 
300-foot-long  partially  buried  panalack; 
(6)  a  se-inch-diameter.  UOft^ootlawg. 
buried  penatack  leaibng  lo;  i?)  a 
powarinasa  at  eleiiattan.  5JM  fMt  But 
containing  three  generating  unit*  wiii  a 
total  capacity  of  3>30»hiawBtta,  and  (A) 
a  13  J^miie-laqg,  tlS-hitovolt 
transmission  line  hatliiiQ: to Pkcitk  Gaa 
and  Electric  Company's  Srit  Springs 
powerhouse.  The  est^aaled  average' 
annual  energy  production  ia  W^S  GWhi 

k  Putpoee  of  Proiltet  Apiiiicant 
intends  t*  seU  tlw  powat  gmeraled  from 
the  proposed  facility  to  Pacific  Gao  and 
Electric  Conpaay. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs  AA,  B^ 
andC 

8.  a  Type  of  Application:  Aaieadflsent 
of  Licenae. 

b.  Project  Hot  5073-013. 

&  Date  FUedc  December  28^  1967. 

d  Applicant:  Benton  FaUa  Asaociates 

e.  Name  of  Pro^t  Benton  Fella. 

L  Lecation:  On  the  Sebaatica<A  River 
in  Kennebec  County.  Maine. 

g.  Hied  Pursuant  tac  Federal  Power 
Act  16  U.S.a  791(a)-8eS(r). 

h.  Applicant  Contact 

Mr.  Everett  E.  Whitmaa  Benton  Falls 

Associates.  RFD  No.  2.  A^Mta 

Road  Wiaskna.  ME  (M981.  (287) 

453-7412. 
L  FERC  Contact  Rabetk  Coewe..  (20^ 
357-08B5. 

BHnk  Date:  Apriif  38119601 

.  Description  el  the  Ameadmenl: 
Licensee  has  requested  thai  llie  extant 
psBJect  Bcanee  be  anMudsd  to  iodndi  a 
new  artide  that  lequiaea  the  beenaae  to 


L' 


opesnaaatfi 

fish  passage  fadktan  The  I 
woold  abo  eoadact  f 
and  other  studies  to  facilitate 
restoration  of  shad,  alewriveaand 
Atlantic  salmon  populations  in  the 
Kennebec  Rives  system.  The  amendaieai 
would  be  in  accordance  with  an 
agreement  that  licensee  has  entered  unto 
with  the  Maine  Department  of  Marine 
Resources,  the  hiaina  AttaaticSBa  Ban 
Salmon  Commission,  and  the  Maine 
OepaviBMnt  of  nnBMP  nanefisa  tin 
wiMnRT*  I  He  iicenaee  ppopaaee  ^^  maRHV 
permanent  downstrean*  and  apstvaaai' 
fish  passage  fadlities  by  December  31, 
1991.  and  May  1..  1909.  leapectively. 

L  This  notice  consistaof  the  foOowtng, 
standard  paragraphs:  B.  C.  and  D2. 

9.  a.  Type  of  Afpiication:  Deelaratian 
of  Intention. 

b.  Project  No.:m9»-l»-6eo. 

c.  Date  Piled:  Febnrary  28, 19B6: 
d  AppUcanftrWafaha  River 

Hydroelectric  Power  Compangft-toc 

e.  Name  of  Piejsct.  Waihika  River 
Project  (Hi)> 

I  Location:  Wailuhtf  River.  Hilaw 
Island  of  Hawaii 

g.  Filed  Pursuant  ttrSecian  23(14  cf 
the  Federal  Power  Act  wa&C  817(^. 

h.  Applicant  Gontaeb 

McNeill  Watkhis  B.  Bidiop.  Cook. 

NW..  Washington.  DC  28086.  (20Z) 
371-6786. 
K.  Reed  Noble.  Creamer  6  MoMe 
Enj^aeers.  Pest  Ofiea  Ban  1061.  St 
Gcesge.  UT  0477a  (801)  809-4677. 

i.  FERC  Contact  Hank  Ecton.  fZOZ) 
357-067ft 

j.  Comment  Date:  Aprtf  30.  T980: 

k.  Description  of  Project:  The 
proposed  Waihiku  River  ^droelectrie 
Project  would  consist  of.  (T)  Two 
proposed  diversion  pipes,  approximatefy 
6.000  feet  long,  carrying  water  (him  the 
Wailuku  River  and  the  Kalbhewahewa 
Stream  to  a  penstock:  (2)^  a  penstock, 
approximately  13,006  feet  long, 
transporting  water  to  the  powerhouse; 
(3)  a  proposed  power  haaae  riiat  will 
contain  two  turtiines  with  a  combined 
capacity  of  9.800  kflowatts;  (4^  a 
transmission  line,  approximately  5,180 
feet  kmg:  and  (Sf  appurtenant  fedntfe^ 
The  energy  produced  by  the  project  wil} 
be  sold  to  the  Hawaii  Electric  L^^ 
Company. 

When  a  Declaration  of  ftrtention  is 
filed  with  the  Federal  Energy  Regulatory 
ComraissieR.  the  Federal  Power  Act 
requires  the  CommissiQn  to  investigate 
and  determine  if  the  interests  of 
interstde  or  iaieips  caauDBSce  weald  be 
affected  by  tbepraject  TheGnnnrission 


also  determines  whether  or  not  the 
project  (1)  Would  be  located  on  a 
navigable  waterway:  (2)  woold  ocaq>y 
or  a^ect  public  lands  or  reeervations  of 
the  United  Statea;  (3)  would  atiUze 
surplus  water  or  wator  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  inwolve  any 
ccKistniction  subeequcnt  to  1935  that 
may  have  increased  or  would  increase 
the  project's  head  or  generating 
capacity,  or  have  otherwise  si^iificantly 
modified  die  project'a  pre-1935  design  or 
operation. 

L  Purpose  of  Project:  Applicant 
intends  to  sell  the  energy  produced  to 
the  Hawaii  Electric  UpSt  Company. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C 
andD2. 

Standard  Paragraph^  I 

A4.  Development  i^lication— Public 
notice  of  the  filing  of  tlw  initial 
development  appucation.  which  has 
afready  been  given,  established  the  due 
date  for  filing  conqMtfng  applications  or 
notices  of  intent  In  accordance  with  the 
Commission's  regulations,  any 
competing  development  application 
must  be  filed  in  response  to  and  in 
compliance  with  public  notice  of  the 
initial  development  application.  No 
competing  applicatiOQS  or  notices  of 
intent  may  be  filed  in  resptmse  to  dils 
notice. 

a  Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  a  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  rules  of  practice  and 
procedure.  18  CFR  365.210.  .211. 214.  In 
determiidng  the  appropriate  action  to 
take,  the  Commission  will  consider  all 
protests  or  other  comments  filed  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  may  become  a 
party  to  the  proceedftog.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  die  specified 
comment  date  for  die  particular 
application. 

C  niing  and  Service  of  Responsive 
Documents— Any  filings  most  bear  hi  all 
capital  letters  die  title  tXIMMBNTS". 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCATION". 
''COMPETING  APrtJCATION". 
"PROTEST'.  TklOnON  TO 
INTERVENE",  as  applicable,  and  the 
Project  Number  of  the  particular 
application  to  which  die  filing  refers. 
Any  of  die  above-named  documents 
must  be  filed  by  providing  the  original 
and  the  number  of  copies  provided  by 
the  Commissloa's  ragidations  to:  The 
Secretary,  Federal  ftieigy  Ragulatoiy 
Commission.  826  Nioath  Capitol  Street 


NE.  Washii«ton.  DC  20426.  An 
additional  copy  nnst  be  sent  to  Dean 
Shumway.  Director.  Division  dt  Project 
Review.  Federal  Energy  Regulatory 
Commiseioo.  Room  1027,  at  die  above- 
mentioned  address.  A  copy  of  any 
notice  of  intent  competing  appUcatton 
or  motion  to  bitervene  must  auo  be 
served  upon  eadi  representative  of  die 
Applicant  qiedfied  in  die  particular 
application. 

D2.  Agency  Comment*— Federal 
state,  and  local  agencies  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  die  application 
may  be  obtained  cqr  agendes  direcdy 
firom  the  Applicant  If  an  agency  does 
not  file  comments  within  tte  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agency's  comments  must  also 
be  sent  to  die  AjqiUcant's 
representotives. 

Dated  March  16, 1880,  Wadiingtoa  DC 
LaisaCashsB. 
Secretary. 

[FR  Do&  81^4486  Filed  S-«-«0;  8:45  am) 
lOOBism-eMi 


IDodiai  Nea.  CP8fr-867-e88k  el  aU 
UnHod  066  npotat  Comp«iy,«l  6L: 


Take  notice  diat  die  following  fiUngs 
have  been  made  widi  die  Commission: 

1.  Unilad  Gas  PipeBna  Coaapaay 

(Docket  Na  CP80-867-000) 
Mardil3.198a 

Take  notice  that  on  March  0. 1900, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478.  Houston,  Texas  77251- 
1478.  filed  in  Docket  Na  CP90^67-000  a 
request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  an  inteiruptible 
transportation  sendee  for  Fhibro 
Distributors  Coipontioo  (Fbibro),  a 
marketer,  under  die  blanket  certificate 
issued  in  Docket  Na  CP86-6-«oa 
pursuant  to  section  7  of  dw  Natiiral  Gas 
Act  all  as  more  fully  set  fordi  fai  die 
request  diat  is  on  file  with  die 
Commission  and  open  to  public 
inspection. 

United  stetes  diat  pursuant  to  a 
tranqportatioa  agreement  dated  June  2. 
1960.  as  amended  on  October  M,  1986, 
under  ite  Rate  Schedule  ITS.  it  propoees 
to  transport  up  to  806,000  MMBte  per 
day  equivalent  of  natural  gas  for  Fhibca 
United  stotes  diat  it  would  transport  die 
gas  from  racetot  points  as  shown  hi 
Exhibit  "A"  of  die  amended 
tranqiortation  agreement  and  would 


ddivar  die  gas  to  ddivaty  pointo  shown 
ia  BxhiMt 'V' of  die  agreement 

United  advisee  tttet  sarvkse  under 
i  284.228(a)  tommenfjed  January  22. 
196a  es  rapottad  io  Docket  Na  8TB6- 
1724-000  (filed  Febraaty  1. 1900)^  United 
further  advisee  diet  It  wodd  tranqiort 
3004)00  MMBta  on  an  average  day  and 
112.785A»  MMBtu  annually. 

Qmuneat  datK  April  27.  lOOOi  in 
accordance  with  Standai^  Parayaph  G 
at  die  and  of  dds  notice. 

2.  Baa  Kofafai  Flpelae  Coaapeagr 

(Docket  NaCTBO  9M  000} 
March  Uiaoa 

Take  notice  dian  on  March  0. 19001 
Sea  Robin  Pipeline  Cooqiany  (Sea 
Robin).  PX).  Box  1478.  Houston.  Texas 
772S1.  filed  tai  Docket  Na  CP90-066-000 
a  request  parsaant  to  ||  187  J06  and 
284.223  of  dte  Coomlselon's  Regulations 
under  die  Natiiral  Gas  Act  for 
audioriiation  to  transport  natiiral  gas 
under  die  blanket  certificate  iaeaed  to 
Docket  NaCPee-6S4-00Opnnaant  to 
section  7  of  dte  National  Gas  Act  an  as  } 
more  fully  set  fordi  in  dte  request  on  file/ 
widi  dw  Commission  and  open  to  public 
inspection. 

Sea  Robin  proposes  to  transport 
natiiral  gas  on  an  taitamiptible  basis  for 
Superior  Natiiral  Gas  Coiporation 
(Superior).  Sea  RoUn  explains  dtet 
service  commenced  Deoenbar  sa  1980, 
under  1 264.22S(a)  of  dw  Commission's 
Regulations,  as  reported  tai  Docket  Na 
8180-1882.  Sea  Robin  explains  diat  dw 
peak  day  quantity  woaU  be  77.250 
MMBtii.  dw  average  daily  quantity 
would  be  77480  MMBbt  end  diet  dw 
annual  quantity  woold  be  26,196.250 
MMBtiL  Sea  Robin  explains  diat  it 
would  receive  natiiral  gas  for  Soparior'B 
account  at  various  recdpt  pointe  fai 
Offshore  Louisiana.  Sea  Robin  stetes 
diat  it  would  rsdriiver  dw  gas  at  various 
pointe  in  Vermilion  Parish.  Loaisiaiia. 

Comment  date:  April  27. 19Ba  Id 
acooidanca  wldi  Standard  Paragraph  G 
at  dw  end  of  dds  notice. 

8.  United  Gas  Pipe  Una  Ceaspaay 

(Docket  Na  CP9D-84»4001 
ManiU.188a 

Take  notice  diat  on  klarcb  &  19601 
United  Gas  Pipe  Line  Company  (Uttitad). 
PX).  Box  1476,  Houston.  Texas  77281, 
filed  in  Docket  Na  CPBO-646-000  a 
request  porsaaat  to  il  187 JOB  and 
284J2S  of  dw  Coandseten's  Ragalatkins 
under  dw  Natival  Gas  Act  for 
audwrlzation  to  transport  natiiral  gas 
under  dw  blanket  certificate  teened  in 
Docket  Na  Cn6-6-000.panaaBt  to « 
section  7  of  dw  Natnral  Gas  Act  all  as 
more  fuDy  sat  forth  la  dw  raqaeet  dwt  ie 
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public  iiuf 

UnitBa  prapoMS  to  transport  oatonu 
gas  on  m  iuDuiuytituB  Dnir  fsr  Cdnoco. 
Inc.  (Oonocol.  lArited  explains  tfcat 
service  commenced'  ]bBuary  19, 1990. 
under  1 2M.22a(al  of  tfte  ComaitMionli 
Regulations,  n  reported  ill  Dbcket  Ifa 
ST90-19e4-008L  Utaited  explains  that  the 
peak  day  quantity  wooU  be  18,549 
MMBta,  tike  average  dUly  (|DBntity 
would  be  18.540  MMBtD;  and  Ibat  tbe 
annual  quaaiily  waaM  IwtJVJM 
MMBtu.  United  explains  thai  it  would 
receive  natural  gas  for  Cbnoco's  account 
at  various  receipt  points  in  the  statb  of 
Texas,  aaJOttiilsts  IsuisiaHa  Umsdl 
states  that  a  w— iiisdli.K>sitfc»gaea4 
deliwiy  pokit*  is  the  state  of  Leuisianst 
and  Ofthore  Lev 


Cnmnant  date:  April  27. 190B.  in 
accordance  with  Standard  PMUgwph  C 
at  the  end  of  thianotiGa. 


(Docket  No.  Cno-flSO-OMV 

Take  notice  that  on  March  9. ' 
Tmnkline  Ga»  Caapani  ff>Midfae)l 

P A  Bdk  1642.  HJoasten,  TewM  772SY- 
1642.  filed fe Packet  WbwCPW  860  809a 
request  perswnt  fv  1 197.288- ef  the 


aUlBOfiHRMB  to  ] 

servRe  OBDeBaB  or  Coastal  Gav 
ManKeclBg  CoBupsny  ^^asta^  vnder 
Trunkline's  Uanket  eerlfcals  issued  in 
Docket  IVk  Ci^9^-88&488t  pvsttanx  to 
sectia»  7  of  the  Natvnrai  Gas  Act,  att  as 
more  niBy  set  ferth  ht  the  appfeatioB 
wfaidi  isoB  Ot  with'  thv  Cbunissiuu' 
and  open  tv  pobBe  inspectfon, 

TruakliDe  reqaesta  authoriiatiott  to 
tranatect.  OB  an  iateiniptible  baaia.  up 
to  a  BiaTinnim  of  MOJOO  dsir  athptais.  of 
natural  gps.  par  day  Cor  Coaalai  from 
receipt  poinla  kxa^  ift  DBnoia. 
Louisiana.  Offshore  Louisiaaa, 
Tennessee,  Texas  and  Ofbhore  Texas 
to  a  delivery  point  lecaled  h>  St  Kfaiy 
Parish.  Louisiana.  TraaklinB  aatictpatas 
transporting  1004100  dekathenna  of 
natural  gas  on  an  average  day  and  an 
anniisi  volume  of  38,580J80  dekatherms. 

TroBUiBa  states  that  thB 
transportaliim  af  BBlaraliBa  Iv  Cbaatai 
comineBead  laBaary  81>  IBQIL  aa 
repoctad  ia  Doekal  Nu.  SXBI»-10«-88i, 
for  a  120-day  psiiad  piainanl  ta 
i  284223(^)a<thaCaaHiisaiaa's 


issued  la  Tniakhaa  in  Boshet  NsL 


5.UniladGBsl 

(Docket  ND.CP90-an-aOBI 

March  13.  una 

Take  aotioe  that  on  Uaid  8119901 
United  Gas  Pipe  Line  Cnrnpany  {Unaedj^ 
P.O.  Box  1478..  Hbuston.  T«taa  77251- 
1478,  filed  ia  Docket  No.  CPatHHlr-OOa 
a  request  pursuant  to  li  157.206  and 
284.221  of  the  ConmiHiaars  Ri^^tians 
under  the  Natural  Gas  Act  (18CFR 
157.205)  and  the  Natural  Gas  Policy  Act 
(18  CFR  284.223).  for  authotizatkia  to 
provide  a  transportatioD  service  for 
Enennark  Gas  Gathering  Corporation 
(Enfmariil  a  marketer  of  naiurat  gjos, 
under  Uhited's  blanket  certificaie  issued 
in  Docket  No.  CP88-0-OOO  pursuant  to 
section  7t(4  of  the  Natural  Gas  Act,  all 
as  more  fuUy  set  fbrth  in  the  request 
which  is  on  fDe  with  the  Commission 
and  open  to  public  inspection;. 

United  proposes  to  transport  on  an 
interruptible  basis,  up  to  108,009  MMBta 
of  nateal  gaa  sqniwalsnt  pes  day  fise 
Emermark  pursuant  to  a  tranaposlatiaa 
agreement  dated  September  15, 108A  as 
amended  on  January  9i.  1980^  betweea 
United  and  &iermark.  UniiML  would 
receive  natural  gas  at  various  receipt 
points  in  Louisiana,  Mississippi,  Texas, 
and  Alabama  and  redelivei  eiyiivafeat 
volumes  of  gas  at  various  delivery 
points  ia  I  aaiaianat.  Mjaawaipiiit  Ts 
and  AlabaBBL 

United  further  states  diat  die 

quaatitiea  wodd  be  1994)99  Mftfflla  and 
37.505.00Q  MMBtu  respectiMely.  Satvica 
under  §  284.223(a)  commenced  January 
30. 1990.  as  reported  in  Docket  Mo. 
STO(>-I900-O0a  it  is  stated 

Comment  dmtti  April  27, 1990.  ia 
accasdance  with  StaadaiA  Pkr^papk  G 
at  tha  end  of  thia  netica. 

9.  l^anscaatinentat  Gas  P^  Uds 
CoqMfatfon 

(Docket  No.  CPaa>»M-aa8} 

Take  nofce  that  01  Mill  I  ha.  1999; 
TianscoatineBtal  Gaa  Pips  rhai 
CoiBpaay  fFisBaa^  Peat  OlfioB  Baoi 
1396.  HoBSlSR.  Tanaa  97251.  filad  tai 
Dadat  Na  CP99-4il-a99aiaque8t 
pursuant  ta  II 157  J08  and  29iL22S  ai  tha 
Commissiotfa  RagolaiioBa  far 
authorizatiBata( 

for  Kerr-McGee  Corporation  pCa»- 
McGee).  a  psadacac.  norisr  Ifeaaaea'a 
blaahal  oectifkata  iaaaad  inDadtal  Na. 
CPBA-aBB-^OftpDcaaaat  taasBttoa  7  of 
tl»  Nataasi  Gaa  Aat  all  aa  noR  fatty 
set  Eoslh  iB  d»  Kaaaal  whkk  ia  «B  fife 

itapabUc 


annual  basia  for 
states  that  it 


Btor  April  29.1 

accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


Tranacai 
intetruptible ! 
equivaienl  of  aatasai  gaa  an  a  paah  day; 
754)00  dt  equivalent  on  an  average  day 
and  27.375.000  dt  equivalent  on  an 


under  TraascaTa  Rata  Schadafe  IT, 
Transca  Indiialas  that  it  would 
transport  lis  gaa  fraas  reoaipt  poiDta  la 
oibhora  LauisiBna.  aflbhasa  Taaaa. 
Mississippi,  offsfaocv  ioairiaaat  and 
offshata  Tcxaa^  to ' 
pointa  bcatad  ia  Teaaa,  I 
Pennsylvaak 
jessaj^  aafli  tiaatya. 

It  is  explained  tha*  dta  satvka 
commenced  February  1. 1990,  inAr  Ih* 
automatic  authorization  provisiona  af 
f  284.229  (rf'the  Q»HBissiea''s 
RegulalieBa,  aa  reported  hi  Daehet  Nik 
STBO-aoOOt  Tiranaco  iatf eates  tia»  bo 
new  facilities  would  he  necessary  to 
provide  the  subject  service. 

Comment  date:  April  27.  IflOOi  ia 
accordance  with  Standard  Paiapaph  G 
at  the  end  of  this  notice. 

7.  United  Cm  PipaUaaCaapMV 
(Docket  No.  CPSO^«aB-«00f 
Match  13. 109a 

Take  notice  that  oa  Match  9. 1090. 
United  Gas  Pipe  Line  Company  (Uaited). 
P.O.  Box  M78,  Houston.  Teaaa  77251- 
147a  fifed  in  Docket  No.CP90-06B'00aa 
request  pursuant  to  1 157.206  of  the 
Commissioa's  Bagulatiana  under  tha 
Natural  Gas  Act  (18  CFR  157.206)1  Cdi 
authorization  to  transport  natural  gaa  on 
behalf  of  Suo  C^ieiatiag  Limited 
Partnership  (Sua  Operatiag).  under  tha 
authoriaatjoa  issued  ia  Docket  No, 
CP88-8-Q09  pursuant  ta  sectioa  7  of  the 
Natural  Gaa  Act  ad  as  BBOCS  hd^  sat 
forth  in  the  nqusst  wUdiis  ob  fife  with 
the  Cemmiseioa  aad  apwi  to  public 
inspectioo. 

United  would  perfem  thapcapoaad 
interruptibfe  toanspartadoa  sarvisa  tot 
Sun  Operating  a  produce  af  aatasal 
gas,  puCTuant  to  an  iatermptibfe  gas 
traosporiatioB  swiea  strsBmsnt  dated 
October  la  1999i  as  aaaadadaa 
December  22. 1999  (AfreeaMBf  Nai  TW 
21-1926.  Reference  No.  3754^  Tha  tetas 
of  the  transportation  agreement  is  foe  a 
primary  tens  of  aaa  anaft  firoot  the  date 
of  first  delivery  of  gaa  and  sbatt 
contiBua  far  soccesaivr  ana  anndi  tarma 
thereafter  anta  tenniaafed  by  rilker 
party  within  thirty  days  written  notfoe. 
United  propoaaa  ta  traaayort  oa  a  peak 
day  up  to  61389  MMBtacaa  an  aweiaga 
day  up  to  61J99MMBtv  and  an  aa 
annual  baaia  22^567.089  MMAa  af 
natural  faa  far  Sob  Operating  UMtad 
statea  Hmk  it  wauU  laesiwa  and  dsKwer 
the  aahiactgaa  tavasieaa  esdating 
receipt  and  daliwaqr  poiats  an  ita 
pipeline  systaai  h  fe  aHagpd  that  Sob 
Operatint  waohi  pay  Uaitad  tha 
effeciias  rata  nenh^ad  ialfajtadfarata 
schedule  ITS.  or  such  other  rates  mt  may 
be  just  and  reasonable  to  United  United 


avers  that  conatiaclfen  of  fadtttfes 
would  aot  be  reqairrtl  to  provfda  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  cuireBtly  being  performed 
panaant  to  dw  rndqr  atH 
JBipfementJag  ptovitton  of 
I  284.223(sKl)  of  the  Ciii—issfiai's 
regabtions.  United  cpniBiaBcad  each 
saif-inqilementiBg  service  oo  Janaary  17. 
19901  as  reported  in  Docket  Noi  8TP9- 
1802-OOa 

Comment  dote:  April  27. 1990,  ia 
accordaaoa  with  Standard  Par^raph  G 
at  the  end  of  this  noice. 

aGohuBfafeCas' 
CoiporatioB 

(Docket  Na  CPgo-«31^no) 
March  13.  mOi 

Take  notica  tfiat  on  Mardi  7.  I09a 
Cohnabta  Gas  TransBiissioB 
Corporation  (Cohuabis),  1700 
MacCorUe  Avenue  8Bh  Charleston. 
Wert  Virginia  25314.  fife  fai  Docket  No. 
CP9O-991-00O  a  requert  pursiiant  to 
1 157.206  of  die  Coanaission's 
Regulations  for  andiorization  to  provide 
transportation  service  on  behalf  of  JDS 
Energy  Corporation  UDS  Eneigy).  under 
Cohoabia's  blanket  certificate  iaausd  in 
Docket  Na  CPBO-2«M)0Q,  ponaant  to 
section  7  of  die  Nstaral  Gas  Act.  all  as 
mora  faUy  srt  forth  ta  dta  applicattaa 
which  fe  on  fife  widi  die  CoBUBission 
and  opea  to  public  inspcctioB. 

Columbia  requests  audwriiation  to 
transport,  on  an  intermpttbie  basis,  up 
to  a  maxfanam  of  laooo  MMBto  of 
natural  gas  per  day  for  JDS  Enetgy  from 
various  Appaladiian  meters  on 
Colombia's  piepeline  system  to  existing 
interconnections  with  Columbia's 
transmission  syrten.  Columbia 
anticipates  titmsporiing  12.000  MMBtu 
of  natural  gas  on  an  average  day  and  an 
annual  volume  of  5jl75,000  MMBtu. 

Columbia  states  (^9t  the 
transportation  of  natural  gas  for  JDS 
Energy  commenced  December  la  199a 
as  reported  in  Docket  No.  8TB0>1391- 
OOa  for  a  120<fey  period  pi|psuant  to 
I  284.223(a)  of  die  Comaiission's 
Regufettons  and  the  bUnket  certificate 
Usued  to  Cohimbia  in  Docket  Na  CP86- 
240-OOa 

Comment  date:  April  27, 199a  io 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  diis  notice. 

aT( 


(Docket  No. 
March  13.  igoa 

Take  notice  diat  on  March  a  109a 
Texas  Eastern  TraasaiissioB 
Corporation  {Tna»  Eaxtara).  Poat 
Office  Box  2521.  Houston.  Texas  77252^ 
2521.  fifed  hi  Dochat  Na  CP90-«»-«)a 
a  laqaast  pwMaol  to  1 157  JOS  of  tha 
CoBMBlssioB's  Retafettans  aadar  die 


Natural  Gas  Act  (19  CFR  1S7J06)  far 
aathorixatfen  to  pfovlda  an  iatefmpfible 
transportatioa  sefvioe  for  ChevroB 
U.SwA.  Inc.  (Chevron),  a  producer  of 
natural  gas.  under  Chevron's  blaAet 
eerdficate  issued  ta  Docket  No.  CPU- 
198^)0a  as  ameBded  bi  Docket  Na 
CP88-139-007.  pursuant  to  section  7  of 
the  Nstinal  Gas  Act.  sO  as  mora  fiilly 
set  forth  in  the  request  on  fife  urith  the 
Commission  and  open  to  public 
inspectioa 

Texas  Eastern  states  that  pursuant  to 
a  Service  Agraenient  (Agraamcnt)  dated 
November  la  199a  aadar  ito  Rate 
Schedafe  IT-1.  it  woakl  transport  up  to 
Ijoaooo  MMBtu  per  day  on  aa 
talermptiUa  baafe  on  behalf  of  Chevron. 
Texas  EaslaiB  farther  states  tet  dw 
Agreement  privides  for  it  to  laoetva  the 
nataral  fse  fataa  axisttaig  receipt  potets 
on  ita  system  oflshoia  Loafeiana  and 
onshore  Loafeiana.  Texas,  Mfesissippi, 
Ilhnois.  Afebama  and  Ohia  Texas 
Eastern  iadicsles  that  it  would  dien 
transport  and  redeliver  the  oatural  gas, 
less  applicabfe  shrinkage,  to  existing 
delivery  points  on  its  system  onshore 
Louisiana.  Texas,  kfississlppi,  Afebama. 
Ohio  and  New  Jersey.  Texas  Eastern 
further  indicates  that  tha  estioiated  daily 
and  estiouted  annual  quantities  to  bs 
transported  woald  be  1  JOaOOO  MMBtu 
and  6574)0a000  MMBtu.  laapectivdy. 

Texas  EastsiB  states  that  servloa 
under  Sactton  281223(a)  of  dw 
Commission's  Rcgualdons  (18  CFR 
284.223(a))  cofluaeoced  on  November  23. 
1990.  as  reported  hi  Docket  No.  81189- 
1807-OOa 

Comment  date:  April  27. 199a  bi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

ia  WflBsBM  Nataral  Gas  Conpaay 
(Docket  Na  CPK>-n6-000| 
March  13. 19ia 

Take  notice  that  on  March  2. 199a 
Williams  Natural  Gas  Company  (WNG), 
P.O.  Box  328a  Tulsa,  Oklahoma  74101. 
filed  bi  Docket  Na  CP9O-896-O0O  an 
applicant  pursuant  to  section  7(b)  of  the 
Natural  Gas  Act  for  permission  and 
approval  to  partially  abandon  tha 
maximum  daily  quantity  of  gas  it 
provides  to  die  City  of  Liberal.  Missouri, 
and  die  City  of  Mulberry.  Kansas 
(Qties).  existing  JurisdictioBal  safes 
customers,  all  aa  mofa  fully  set  fbrtt  in 
the  appHcatioB  on  fife  with  die 
CommissioB  and  open  to  pubUc 
inspection. 

Specifically,  WNG  ssaks  audiority  to 
reduce  ti^e  mt**""""  daily  qantity  of  gas 
provided  to  each  of  die  Qtias  under 
dieir  respective  Rate  Schadufe  FR(A) 
gas  sales  contracto  from  878  Mcf  of 
natiaal  faa  to  290  ddtatharaia  of  natural 
gas.  tatroacdva  to  September  1. 199a 
WNG  itathsr  states  that  It  apaes  ta 


reimbuse  dwCittaadw  axoaas  aaaiunte 
paid  between  Sapteaiber  1. 19Ba  and  die 
issue  date  of  the  Commission  order 
sou^t 

WNG  statea  that  ea  July  aa  198a  each 
of  dw  Cities  individaally  exacatad  saw 
gaa  safea  coaliacta  with  a»xiiaata  daily 
quanllttes  of  878  Mcf  d  aatuial  gas.  It  fe 
also  stalsd  dvt  dw  taittal  vefaaaas  were 

After 


dtat  die  Odes  BOW 


llfestatad 
tdwt%VNG 
1  dafly  qusiitltfes  to 
290  dekadierBis  far  each  dty. 
todivfcfaaliy.  R  fe  stated  dtat  WNG  fe 
agreeeUe  to  the  abandonmeBt  slnoe 
diere  will  be  no  significant  operational 
or  financial  impact  on  WNG.  No  facility 
abandonment  is  proposed  herein. 

QMuaeat  dbta:  April  a  199a  in 
■oooidaaoa  aridi  Standsfd  Pars^aph  P 
at  die  end  of  dds  notice. 


11. 


(Oockrt  Na  CPSO-M9-000I 

March  IS.  1900. 

Take  notfea  diet  on  March  a  199a 
TnaiUtaa  Gas  Coavaay  (TmakyM), 
PXX  Box  1M2.  Houston.  Texas  77251- 
1842.  fifed  a  raqaaat  widi  die 
Comadsstan  ta  Dachat  Na  CPB9-9I9- 
000  puisaaat  to  1 157  J06  of  dta 
Coanaisslon's  Ragafeboas  ander  dta 
Natwal  Gas  Acl(NGA)  for 
audiorixation  to  transport  natural  gas  on 
behalf  of  Saa  OperadBg  Uadled 
Partaership  (Sub  Operating),  a  aatural 
gas  producOT  aad  shipper,  under 
Trunkltaa's  bfeakat  certificata  feaasd  ta 
Docket  No.  CP86-688-000  pursuant  to 
section  7  of  die  NGA.  all  as  more  faUy 
set  forth  in  die  request  which  is  open  to 
public  faispectton. 

Triuikline  proposes  sn  interruptible 
natural  gas  transportation  service  of 
lOaooo  dt  equivafent  on  peak  and 
average  days,  and  3aSOO,000  dt 
equivafent  aannally  for  Saa  Operating. 
TninkUae  states  diat  it  would  rooaive 
die  gas  at  various  existing  Dlinaia. 
Loafeiana.  ofbhore  Louisiana. 
Tennassaa,  Texas,  and  oliriMre  Texas 
receipt  potato  and  woaU  drihrar 
equi^^ifent  vohones,  less  lael  and 
unaccounted  far  line  fees,  at  aa  exfeting 
interconnection  widi  Texas  Eastsm 
Transmission  Corporation  ta  GiUs, 
Beauregard  Pwish.  Louisiana,  "ftunkline 
states  mat  it  coaunenced  traBsporting 
natural  gas  for  Sun  Operating's  account 
on  February  a  109a  under  dM  self- 
impfementtag  aathorixatfen  of 
1 294.223(a)  of  die  Ragidadons.  aa 
repOTtad  ta  Docket  Na  8raM99a 

Coaunen/ dbir  Apii  V.  198a  la 

*iG 


*5t 


/  Vol  58.  No.  56  /  TTmrwhy;  Mwdi  22.  1990  /  Wotlc- 


/  Vol.  58.  No.  se  /  Thurad^.  March  22.  1990  /  Nottow 


It.  IhaUkH  Cm  CoBpaoy 

(Docket  Na  CP90-Me-000| 
llardi  13.  mO 

Take  notice  that  on  Much  9.  IWO. 
Thinkline  Gaa  Conqwny  (Tnmldine). 
P.O.  Box  1642.  Houston.  Texas.  77251- 
1642.  filed  in  Dodcet  Na  C3>90-«46-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Amoco  Energy 
Tiding  Corporation  (Amoco  Bnetgy), 
under  Trunldine's  blanket  certificate 
issued  in  Docket  Na  CPBB^B8e-O0a 
pursuant  to  section  7  of  the  Natural  Gas 
Act.  all  as  more  fully  set  forth  in  the 
application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  requests  authorization  to 
transport  on  an  intemiptible  basis,  up 
to  a  maximum  of  61,450  dt  of  natural  gas 
per  day  for  Amoco  Energy  from  receipt 
points  located  in  Illinois,  Lpuisiana. 
offshore  Louisiana.  Tennessee,  offshore 
Texas  and  Texas  to  delivery  points 
located  in  Illinois.  Trunkline  anticipates 
tranqxMting.  on  an  average  day  61,450 
dt  and  an  annual  volume  of  22.429.250 
dt 

Trunkline  states  that  the 
transportation  of  natural  gas  for  Amoco 
Energy  commenced  Pebnury  1.1990.  as 
reported  in  Docket  Na  STBO-1040-0(n. 
for  a  UOday  period  pursuant  to 
1 284.223(a)  of  the  Commission's 
Regulations  and  die  blanket  certificate 
issued  to  Trunkline  in  Dodcet  Na  CPB6- 
S864)0a 

Comment  date:  April  27.  IflOa  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

IS.  Northwest  PipeBne  Cocpofatkn 
(Docket  Na  cPBo-aasmooi 
Maidnxma 

Take  notice  that  on  February  2&  199a 
Northwest  Pipeline  Corporation 
(Northwest).  296  Chipeta  Way.  Salt  Lake 
aty.  Utah  64158,  filed  in  Docket  Na 
CP90-8e9-000,  an  application  pursuant 
to  sections  7(b)  and  7(c)  of  the  Natural 
Gas  Act  for  an  order  granting  the 
requisite  authorizations  for  Northwest  to 
implement  the  various  service  changes 
which  it  has  proposed  in  Phase  n  of  ito 
current  general  rate  proceeding  in 
Dodwt  Na  RPB»-i7:  all  as  more  fidly  set 
forth  tai  die  applicatioa  whidi  is  on  file 
with  the  Conunisrion  and  open  to 
inspection. 

Northwest  requests:  (1)  Blanket  pre- 
granted  abandonment  authorization  for 
any  permanent  reductions  in  firm 
oontoad  demand  under  Rate  Sdiedules 
OOL-l.  DS-1  and  X-87  that  result  from 
the  one-time  capacity  renomination 
procedure  to  be  allowed  in  connection 
with  rate  redesign  in  Fiiase  0  of  Dodcet 
NO.  RFBO^IT:  (2)  a  blanket  certificate  of 
pubUc  convenience  and  necessity 
andiorizing  the  implementation  ^  any 
replacement  Rate  Sdiedule  ODL-1  and 


DS-1  service  agreements  for  ODL-l/ 
DS-1  capacity  permanently  abandoned 
under  thie  capadty  renomination 
process;  (3)  blanket  permission  and 
approval  for  partial,  limited-term 
abandonments  of  temporarily  released 
firm  sales  contract  demands  and  Rate 
.^Schedule  X-87  firm  transportation 
contract  demand:  (4)  a  blanket 
certificate  of  public  convenience  and 
necessity,  with  pre-granted 
abandonment  authorizing  use  of 
temporarily  released  sales  contract 
demands  for  limited-term  firm  sales 
under  a  new  Rate  Schedule  RSF-1  and 
use  of  temporarily  released 
transportation  contract  demands  for 
limited-term  firm  transportation  under 
existing  Rate  Schedule  TF-1,  but  subject 
to  a  demand  charge  of  up  to  twice  the 
maximum  TF-1  rate;  (5)  a  blanket 
certificate  of  public  convenience  and 
necessity  authorizing  intertuptible  sales 
for  resale  of  system  supply  gas  to  any 
potential  customer  punuant  to  a  new 
Rate  Sdiedule  IS-1  and  authorizing 
transportation  of  system  supply  gas 
incident  to  dired  sales  to  any  end-user, 
with  pre-granted  alMuidonment  upon 
termination  of  the  agreements 
underlying  each  individual  sales 
arrangement  (6)  permission  and 
approval  to  abandcm  existing  Rate 
Schedule  IOS-1  for  intemiptible  sales 
service:  and  (7)  a  blanket  amendment  of 
existing  certificates  of  public 
convenience  and  necessity  to  authorize 
Northwest  to  discount  its  certificated 
firms  sales  services  under  Rate 
Schedules  ODL>l  and  OS-1  and  its 
certificated  transportatioo  service  under 
special  rate  schedules  set  forth  in 
Volume  No.  2  of  Northwest's  FERC  Gas 
Tariff. 

It  is  stated  that  based  upon  die 
tentative  rates  established  in  Docket  No. 
RPe8-47.  Phase  0.  Northwest  intends  to 
allow  ODLr-1,  DS-1.  X-87  and  TF-1 
customers  the  opportunity  to  nominate 
reduced  levels  of  service.  Northwest 
states  that  these  firm  customers  would 
have  30  days  from  the  date  of  the  order 
approving  tentative  rates  in  Docket  Na 
RI%8-47  in  which  to  nominate  any 
desired  reduced  service  levels. 
Northwest  explains  that  final  rates  then 
would  be  designed  to  refled  the 
nominated  service  levels.  Northwest 
further  explains  that  any  renominated 
contract  demands  would  be  eSiective 
concurrently  with  die  effectiveness  of 
die  final  rates  in  Phase  D  of  Docket  Na 
RPB8-47  and  wouM  remain  effective  for 
the  term  of  the  related  underlying 
customer  service  agreements. 

Northwest  states  that  firm  capadty 
made  available  by  this  renomination 
process  would  be  offered  to  requesting 
parties  on  a  first-come,  first-semd 
basis.  Northwest  furdier  states  that 
permanent  reductions  in  firm 
transportation  cootrad  demand  would 
make  capadty  available  for  new  Rate 
Schedule  TF-1  transportatioa  services. 
It  is  explained  that  any  capadty  made 


available  by  permanent  contrad 
demand  reduction  under  the  ODlr-l  and 
DS-1  sales  rate  schedules  would  be 
available  either  for  new  ODL-l/DS-1 
sales  or  TF-1  transportation  services. 

Northwest  requests  blanket  certificate 
authority  to  implement  any  replacement 
Rate  Schedule  ODL-l  or  DS-1  sales 
service  agreements  which  result  from 
the  capacity  made  available  under  this 
renomination  process.  Northwest  states 
that  any  resulting  new  firm 
transportation  transactions  would  be 
self-implemented  under  part  284  of  the 
Commission's  Regulations. 

Northwest  requests  the  Commission 
to  grant  blanket  permission  and 
approval  for  Northwest  to  partially 
abandon,  for  limited-terms,  its 
obligation  to  serve  firm  sales  contrad 
demands  at  spedfic  delivery  points 
under  Rate  Schedules  ODLr-1  and  D8-1 
and  firm  transportation  contract 
demand  under  Rate  Schedule  X-87. 
while  maintaining  the  obligations  of  die 
affected  customen  to  pay  demand 
charges  on  the  original  contrad  demand 
consistent  with  any  temporary  releases 
of  such  firm  contract  demands  agreed  to 
by  Northwest 

To  utilize  temporarily  released  firm 
sales  capacity.  Northwest  requests 
blanket  certificate  authorization,  with 
pregranted  abandonment  to  implement 
limited-term  firm  sales  pursuant  to  a 
new  firm  sales  Rate  Schedule  RSF-1  and 
appropriate  service  agreements 
thereunder.  Northwest  explains  that 
Rate  Schedule  RSF-1  is  patterned  on  die 
existing  firm  sales  Rate  Schedules  CH)L- 
1  and  DS-1,  but  differs  in  duee 
significant  respects,  nrst  while  service 
under  ODL-1  and  DS-1  is  available  only 
to  distribution  and  pipeline  companies, 
service  under  RSF-1  would  be  available 
to  any  entity.  Second,  combined  or 
conjunctive  billing  is  used  for  service 
agreements  under  ODL-1  and  DS-1, 
while  contract  demand  under  RSF-1 
service  agreements  would  be  deUvery 
point  spedfia  Third.  althou|^  the 
maximum  commodity  rates  are  identical 
for  RSF-1,  ODL-1  and  DS-1  services, 
service  under  RSF-1  is  proposed  to  be 
subjed  to  a  maximum  demisnd  charge  of 
twice  the  non-gas  cost  component  of  the 
ODL-1  and  DS-1  maximum  demand 
charge  rate,  plus  the  applicable  gas  cost 
component 

Further,  in  order  to  use  temporarily 
released  firm  transportation  capadty. 
Northwest  requests  that  its  blanket 
transportation  certificate  issued  in 
Docket  No.  CP8e-578  be  amended  to  die 
extent  necessary,  to:  (1)  Allow 
Northwest  to  continue  collecting  Rate 
Schedule  TF-1  demand  chaiges  Cram  the 
releasing  customer  for  all  capadty 
temporarily  released  and  (2)  allow 
Northwest  to  provide  service  under  TF- 
1  to  new  tempiDrary  substitute  customers 
at  demand  duuye  rates  up  to  doable  the 


otherwise  appUeaUe  maxinun  deiDand 
duuge  for  TF-1  service. 

Northwest  propoaes  to  allow 
temporary  reteases  of  firm  sales  and 
transportation  capadty,  for  a  minimum 
term  of  one  month,  provided  a  sabstitate 
firm  custoiner  can  be  found  for  all 
capacity  made  available  as  a  result  of 
the  release.  It  is  explained  that  when 
Northwest  receives  a  request  for  a 
temporary  contract  demand  reduction, 
the  information  would  be  posted  on  an 
electronic  bulletin  board  specifying  the 
capadty  that  is  available.  Northwest 
states  that  potential  customers  may  then 
bid  for  die  released  capadty  during  a  IS 
day  period,  writh  tha  highest  bidder 
receiving  the  right  to  the  capadty. 
Northwest  explaina  that  it  dien  would 
execute  a  temporary  capadty  release 
agreement  with  the  ori^nal  customer 
and  a  Uniited-term  service  agreement 
under  Rate  Schedule  RSF-1  (for  released 
sales  capacity)  or  imder  TF-1  (for 
release  transportatton  capadty)  with  die 
new  customer. 

Northwest  proposes  to  share  revenues 
attributable  to  released  capadty 
services.  Northwest  states  that  it  would 
return  to  the  releasing  customer  lOOK  of 
the  gas  cost  component  of  any  duplicate 
demand  revenue  received  for  sales 
under  Rate  Schedule  RSF-1  and.  for  die 
non-gas  cost  component  of  all  duplicate 
demand  charge  revenues  received  from 
new  customers  up  to  111.11  percent  (tf 
the  releasing  customer's  demand  charge. 
Northwest  would  return  90  percent  to 
the  releasing  customer,  while  retaining 
onJy  10  percent  for  itself.  Northwest 
states  that  diis  would  allow  the 
releasing  customer«  to  recoup  its  fiill 
demand  costs  prior  to  any  fiirther 
sharing  or  revenue.  Northwest  also 
states  that  the  non<gas  cost  component 
of  any  revenues  received  for  demand 
charges  above  the  111.11  percent  level 
would  also  be  shared.  Northwest  aven 
that  it  would  retain  25  percent  of  these 
excess  revenues  and  all  firm  customers 
subject  to  Northwwst's  Rate  Schedule 
ODL-1,  DS-1  or  TP-1  rates  would  share 
75  percent  of  these  excess  revenue* 
based  on  their  respective  contrad 
demand  levels. 

Nordiwest  requests  the  Coounission 
to  issue  a  blanket  certificate  of  public 
convenience  and  necessity  authorizing 
Northwest  to  make  intemiptible  sales 
for  resale  of  surplus  system  gas  supply 
to  any  potential  customer  at  any  point 
on  Nordiwest's  transmission  system  In 
accordance  with  a  new  Rate  Schedule 
IS-1  and  appropriate  service  agreements 
thereunder.  Furths'.  Northwest  requests 
blanket  certificate  authorization  to 
provide  furiidictiooal  transportation 
services  incident  to  making  non- 


furisdictional  intemptible  dired  sales 
of  sarplos  system  BoiqUy  gas  to  endp 
users.  Northwest  also  requests  pre- 
granted  abandonment  approval  to 
terminate  Uiese  interrttptJole  sales  for 
resale  and  intemiptible  dired  sales 
deliveries  upon  expiration  of  tho 
underiying  sales  agreements. 

Concurrendy  with  approval  of  die 
new  iatoruptible  sales  Rate  Schedule 
IS-1,  Northwest  requests  the 
Conunission  to  issue  an  order  granting  it 
permission  and  approval  to  abandon  its 
existing  Rate  Schedule  IOS-1  which  has 
been  available  only  on  a  limited  basis 
for  intemiptible  sale*  for  resale  to 
Northwest's  Rate  Schedule  ODL-1 
customers. 

For  intemiptible  sales  under  Rate 
Schedule  IS-1,  Northwest  proposes  to 
charge  negotiated  rates  within  a 
designated  range  on  a  seasonal  ba^ 
The  minimum  base  sales  rate  is 
proposed  to  be  equal  to  Northwest's 
estimated  weighted  average  commodity 
cost  of  gas  as  shown  In  its  latest 
sdieduled  PGA  filing,  plus  die  odier 
variable  costs  incurred  to  provide  the 
service.  The  maximum  base  sales  rate 
initially  is  proposed  to  be  based  on 
Nordiwest's  seasonal  Rate  Schedule 
ODL-1  and  DS-1  rates  at  a  system 
average  load  factor.  Nwthwest  states 
diat  die  initial  IS-1  sales  rates,  exchisive 
of  addnms.  would  range  from  the 
minimum  of  approximately  $1.95  per  Dt 
to  the  maximums  of  approximately  $2.47 
per  Dt  for  the  winter  season  (November 
through  March)  and  approximately  9ZM 
per  Dt  for  the  summer  season  (April 
through  October),  assuming  current  PGA 
gas  costs  and  approval  of  Northwest's 
proposed  rates  in  Phase  D  of  Docket  Na 
RP8&-47. 

Northwest  states  diet  the  maximum 
IS-1  rates  assume  that  die  gas  is  sold  at 
a  delivery  point  to  another  party's 
facilities.  Nordiwest  further  states  diet  If 
the  gas  is  sold  at  a  point  on  Northwest's 
system  thataOQessitates  an  additional 
transportaoon  service  on  Northwest's 
system  under  a  separate  transportation 
agreement  to  enable  the  purchaser  to 
obtain  ultimate  delivery  of  such  gas, 
then  the  maximum  IS-1  rate  shall  be 
deemed  to  be  die  odierwise  applicable 
maximum  sales  rate  less  the 
transportation  rate  charged  under  the 
related  transportation  agreement 

For  any  gas  sold  under  Rate  Schedule 
IS-1.  Nordiwest  proposes  to  credit 
Account  Na  191  widi  ito  estimated 
average  commodity  cost  of  gas 
purchased,  as  shown  in  ito  latest 
scheduled  PGA  filing.  Northwest  states 
that  ito  current  PGA  commodity  gas 
cost  as  reflected  in  die  above  initial 
rates,  to  $1.7482  per  MMBto.  Since 


basing  die  aaxiBniai  Ifr4  rata  upoa  Ike 
average  finn  load  factor  rale  alkws 
Nordiwest  to  chaife  MgNrUMB  die 
fully  allocated  rate.  Northwest  proposes 
to  diaie  any  revanoes  raoaivad  for  IS-1 
service  attributable  to  die  noo-gas  cost 
portion  of  die  charged  rates  wUcb 
exceed  die  itoa4as  ooet  portloM  of 
hitler  than  the  rally  allacated  rata. 
Nordiwest  states  diet  it  would  retabi  2S 
percent  of  audi  excess  revenues  and 
refund  die  balance  of  die  excess  (7S 
percent)  to  aO  ito  OIN>-l.  D6-1  and  TF-1 
customen  in  proportion  to  their 
respective  firm  contrad  demands. 

To  the  extent  Northwest  a^aes  to 
discount  the  transportation  cost 
component  of  ito  lS-1  rate  to  a  particular 
customer  by  a  specified  amount  for  a 
specific  volmne  and  time  period, 
Nordiwest  proposes  to  offer  to  discount 
ito  Rate  Schedule  TI-1  intemiptible 
transportation  rate  for  that  sane 
customer  by  the  same  amount  but  only 
for  die  same  time  period  and  only  for 
diet  portion  of  the  specified  vdume  of 
discounted  IS-1  gas  whidi  to  not 
purdiased  by  die  customer  under  Rate 
Schedule  IS-1  during  diat  time  period. 
Nordiwest  explains  diet  die  first  S1.14 
cento  per  Dt  of  any  IS-1  diaoooat  would 
represent  die  non-transportation  cost 
component  of  the  IS-1  rate  and.  hence, 
will  not  trigger  the  correlative 
transportation  service  discount 

Rate  Schedole  IS-1  provides  diet  sales 
diereunder  would  be  available  on  a  non- 
discriminatory basto  to  all  potential 
customen  on  a  flrat-come.  firat-served 
basis.  For  the  purpoees  of  scheduUng, 
allocation  of  capadty  or  curtaflment  of 
service.  Northwest  intends  to  treat  sales 
under  Rate  Sdiedule  IS-1  in  die  same 
manner  as  Northwest's  odier 
intertuptible  services.  It  to  explained 
that  upon  issuance  of  a  Commission 
order  approving  the  IS-1  sovice. 
Northwest  wodd  begin  accepting 
requesto  for  such  service.  All  requesto 
received  in  die  first  30  days  after 
issuance  of  die  certificate  are  propoeed 
to  be  accorded  die  order  date  as  a 
common  priority  date. 

Nordiwest  proposes  to  accept 
nominatiaos  for  lS-1  sales  under 
executed  service  agreemento  only  to  die 
extent  diet:  (1)  It  has  svailaUe  system 
siqiply  gas  which  to  sorphis  to  ito  current 
raqutoamento  for  flm  sales  and  storage 
infections,  and  (2)  it  has  available 
pipeline  capadty  to  deliver  die  gaa  to 
die  sales  point  widiout  impacting  higher 
priority  transtaiission  services. 
Noilhwest  proposes  to  atiUae  dw 
electronic  bullettn  board  procaduiea  to 
be  set  forth  to  sectibB  t.1  of  Rata 
Schedule  IS-1.  Sheet  Na  85  Voluow  Na 
1  of  ito  FERC  Gaa  Tariff,  to  pool  ^  dM 


/  VoL  5S.  No.  56  /  Thtsday.  Maich  22.  IMP  /  Mottct 


fidwl  Ragitig  /  Vol»  No.  S6  /  Thmsdiy.  March  22.  1990  /  Notto— 


twMitlalk  of  Mcb  maadi  te  voiHW  off 
ga*  it  aalicipoln  havtagaviilsble  for 
IS-l  lalM  off  tht  WbwiBg  nonth. 

Nuiuiwust  retpMSts  tht  ComniMioo 
to  issue  a  Manket  amendment  of  aD 
relevant  axist&ig  certificates  of  pubic 
convenience  and  necessity  to  aothoriie 
Northwest  to  (8soo«mt  its  certificated 
firm  sales  servfces  ander  Rate  Sdiedules 
OOL-1  and  DS-1  and  most  of  its 
certificated  transportation  services 
under  the  special  rate  schedtdes 
included  in  Vohmie  No.  2  of  Northwest's 
FERC  Gas  Tariff. 

Northwest  also  requests  that  the 
Commission  grant  any  certificate 
approval  necessary  to  allow  Northwest 
to  discount  the  SSP  charge  component  of 
its  Rate  Schedule  SGS-1  sales 
commodity  rate.  Other  than  that  one 
component.  Northwest  is  not  proposing 
to  discount  its  storage  service  rates 
under  SGS-l. 

Commeat  date:  April  3. 1990.  in 
acoordanoe  with  Standard  Paragraph  F 
at  the  end  of  dus  notice. 

14.  WUHams  Natiual  Gas  Company 

[Docket  Na  CP9O-«28-00Of 
Much  13. 188a 

Take  notice  that  on  Iblarch  7. 1990. 
Williama  Natural  Gas  Company  (WNG). 
P.O.  Box  3288.  Tulsa.  Oklahoma  74101. 
filed  in  Docket  No.  CP90-02»-«n  an 
application  pursuant  to  §  157.205  of  the 
Commission's  Regulatons  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Mobil  Natural  Gas.  Inc. 
(Mobil),  a  marketer  of  natural  gas,  under 
WNG's  blanket  certificate  issued  in 
Dodcet  No.  CP86-631-0Q0  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  Inspection. 

WNG  proposes  to  transport,  on  a  firm 
basis,  up  to  a  maximum  of  20,000  dt 
equivalent  of  natural  gas  for  Mobil  from 
various  receipt  points  in  Kansas  to 
various  delivery  points  on  WNG's 
pipeline  system  located  in  Kansas. 
WNG  states  that  the  maximum  day. 
average  day,  and  annual  transportation 
volwMS  would  be  approximately  20,000 
dt.  20ii00  dt.  and  7.300A»  dt  equivalent 
of  natural  gas  respectively. 

WNG  farther  states  that  die 
tranaportetkin  of  natural  gas  for  MdbH 
ooanaenoed  on  January  2, 190^  as 
reported  in  Docket  Na  STM>-l!r7a  for  a 
120-day  period  porsumt  to  1 2MJE2a(a) 
of  die  Coawiaiiqo's  Regulations. 

WNG  advices  ^t  coostniction  of 
facuities  would  not  be  required  to 
provide  tiw  proposed  service. 


GMuneirt  dbter  April  17.  neOi  !■ 
accordaaoe  with  Strndard  Paiagiapli  C 
at  the  end  of  this  notice. 

15.  Cohimhia  Gulf  Trtnsmiseion 
Company 

(Docket  No.  CF9(>«3-0Q0| 
March  13. 188a 

Take  notice  that  on  March  7,  lOOa 
Cohnabta  Gulf  TransmissioB  Company 
(Columbia  Golf).  3806  West  Alabama. 
Houston.  Texas  77027.  filed  in  Docket 
Na  CPgD-933-000  a  request  pursuant  to 
a  157.205  and  284.223  of  the 
Commissioo's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  transportation 
service  on  behalf  of  Union  Texas 
Products  Cocporatiai  (Union  Texas) 
under  the  blanket  certificate  issued  in 
Docket  No.  CP86-239-000,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fuUy  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Columbia  Gulf  states  that  pursuant  to 
a  Transportation  Agreement  dated  April 
1. 1987,  it  proposes  to  transport  on  an 
interrrqitible  basis,  up  to  1,500  dt  per  day 
of  natval  gas  for  Union  Texas. 
Columbta  Gdf  states  that  it  would 
transport  the  gas  from  a  specified  point 
in  St  Mary  Parish.  Louisiana  and 
reddiver  the  gas  to  a  fuel  processing 
plant  in  AcatMa  Pariah,  Loidsiana. 

Cofambia  Gulf  also  states  that  the 
esttmated  daily  and  annual  quantities 
«voold  be  TOO  dt  and  2S5.S00  dt 
respectively.  * 

Cohnnbia  Gulf  further  states  diat  it 
commenced  this  service  on  February  1. 
1968,  as  reported  in  Docket  Na  STBO- 
18S2-00a 

Comment  date:  April  27, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

18.  Trunkfine  Gas  Company 
(DockM  Na  CPBi>^«7-000| 
March  13. 198a 

Take  notice  that  on  March  12, 1980. 
Trunkline  Gas  Company  (Trankline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
1642.  filed  in  Docket  No.  CP90-e47-4)00 
an  application  pursuant  to  1 157.206  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
autkorizatien  to  transport  natural  gas  on 
behalf  of  Manvllle  Sales  Corp. 
(Manville).  ander  Tronkline's  blanket 
certificate  issued  in  Docket  Na  CP86- 
586-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fuUy  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

Thmkbne  propoeee  to  transport  on  an 
intenupWble  basis,  up  to  30000  dt 


I  fM  per  day  far 

Manville.  TrunkUaa  ttatea  that 
constructioa  off  fadliliao  would  not  be 
required  le  provide  the  proposed 
service. 

TrimkKne  further  states  that  the 
maximum  day.  average  day,  and  annual 
transportation  volumes  woidd  be 
approximately  301,000  dt  equivalent 
l&OOO  dt  eqidvalent  and  8,570^)0  dt 
equivalent  req)ectively. 

Trunkline  advises  that  service  under 
S  284.223(a)  conunoiced  February  1. 
igga  as  r^orted  in  Docket  Na  STBO- 
1934. 

Comment  date:  April  27, 1990,  fai 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

17.  TkunkUna  Gas  Cmnpany 

[Docket  No.  CP90-e63-«»l 
March  13, 1990. 

Take  notice  that  on  March  9,  lOOa 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642.  Houston.  Texas  77251- 
ie4Z  filed  in  Docket  Na  CP90-e53-000  a 
request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  on  bdialf  of  PSL  Inc.  (PSl).  a 
marketer  of  natural  gas.  under 
Trunkline's  blanket  certificate  issued  in 
Docket  No.  CP8e-68(M)00  pursuant  to 
section  7  of  the  Natural  Gas  Act  aD  as 
more  fully  set  forth  in  the  request  which 
is  on  file  widi  die  Commission  and  open 
to  public  inspection. 

Trunkline  proposes  to  transport  on  an 
intemiptible  basis,  up  to  150000  dt 
equivalent  of  natural  gas  on  a  peak  day 
for  PSL  754)00  dt  equivalent  on  an 
average  day.  and  27.375.000  dt 
equivalent  on  an  annual  basis.  It  is 
stated  that  Trunkline  would  receive  the 
gas  at  designated  receipt  points  in 
Illinois,  Tennessee,  Louisiana,  ofishora 
Louisiana.  Texas,  and  offshore  Texas, 
and  would  deliver  equivalent  volumes, 
less  fuel  and  unaccounted  for  line  loss, 
to  an  interconnection  with  Southern 
Natural  Gas  Company  in  West  Carroll 
Parish,  Louisiana.  It  is  asserted  that  the 
transportation  service  would  be  effected 
using  existing  facilities  and  that  no 
construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
February  1, 1990.  under  the  self- 
implementing  authorization  of  |  284.223 
of  the  Commission's  Regulations,  as 
reported  in  Docket  No.  STgo-1937. 

Comment  date:  April  27. 1990  in 
accordance  «vith  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


It.  United  Gas  Pipe  Una  CoBpany 

[Docket  No.  CP90-838-000] 
March  13, 199a 

Take  notice  that  on  March  8, 1990 
United  Gas  Pipe  Line  Company  (United). 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478,  filed  in  Docket  No.  CP90- 
938-000  a  request  pursuant  to  tl  157,205 
and  284.223  of  the  Commission's 
Regulations  for  authorization  to 
transport  natural  gas  for  Transco  Energy 
Marketing  Company  (Shipper),  a 
marketer  of  natural  gas,  under  United's 
blanket  certificate  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the  Commission  and  open  to  public 
inspection. 

United  proposes  to  transport  on  an 
interruptible  basis,  up  to  309,000  MMBtu 
of  natural  gas  on  a  peak  day,  309,000 
MMBtu  on  an  average  day,  and 
112,785.000  MMBtu  on  an  annual  basis 
for  Shipper.  United  states  that  it  would 
perform  the  transportation  service  for 
Shipper  under  United's  Rate  Schedule 
ITS.  United  indicates  that  it  would 
receive  the  gas  at  various  points  in 
Louisiana  and  would  deliver  equivalent 
volumes  at  various  points  in  Louisiana. 

It  is  explained  that  the  service 
commenced  January  1. 1990,  under  the 
automatic  authorization  provisions  of 
I  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-1755.  United  bidicates  that  no  new 
facilities  would  be  necessary  to  provide 
the  subject  service. 

Comment  date:  April  27, 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

19.  Panhandle  Eaalam  Pipe  Una 
Company  I 

(Docket  No.  CP90-8U-000) 
March  14. 1990. 

Take  notice  thai  on  March  12, 1980 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle),  P.O.  Box  1642.  Houston, 
Texas  77251-1642.  filed  In  Docket  No. 
CP90-962-000  a  request  pursuant  to 
f  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.206)  for  authorization  to 
provide  an  interruptible  transportadon 
service  for  Meridian  Oil  Trading  Inc. 
(Meridian),  a  mailteter,  under  the 
blanket  cortificate  issued  in  Docket  No. 
CP86-585-00a  punuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fiiUy 
set  forth  in  Uie  request  that  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  that  pursuant  to  a 
tranaprntatlon  a^neement  dated  January 
25, 1990  under  iu  Rate  Schedule  FT.  it 


proposes  to  tranaport  up  to  40,000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Meridiain.  Panhandle 
states  that  it  would  transport  die  gas 
fit>m  various  receipt  points  in  Colorado, 
Kansas,  Oklahoma  and  Texas,  and 
deliver  such  gas,  less  fael  and 
unaccounted  for  line  loss,  to  Haven  Pool 
in  Reno  County,  Kansas. 

Panhandle  advises  that  service  under 
1 284.223(a)  commenced  February  1. 
1990  as  reported  in  Docket  No.  8T0O- 
2012-000  Panhandle  further  advises  that 
it  would  transport  lOOOO  dt  on  an 
average  day  and  3.65O000  dt  annually. 

Comment  date:  April  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

20  CNG  Transmission  Coiporatfao 

[Docket  No.  CP9M74-OaO] 
March  14. 189a 

Take  notice  that  on  March  14. 190O 
CNG  Transmission  Corporation  (CNG). 
445  West  Main  Street  Claiksburg.  West 
Viiginia  26302-24SO  filed  in  Docket  No. 
CP9O-074-OOO  a  request  pursuant  to 
1 157.205  of  die  Commission's 
Regulations  under  die  Natural  Gas  Act 
(18  CFR  157.205)  for  audiorization  to 
provide  an  intemiptible  transportation 
service  for  Phoeitix  Diveraified 
Ventures.  Inc.  (Phoenix),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  CP88-311-00O  punuant  to 
section  7  of  die  Natural  Gas  Act  all  a 
more  fully  set  forth  in  the  request  that  is 
on  file  widi  the  Commission  and  open  to 
public  inspection. 

CNG  states  that  pursuant  to  a 
trans]}ortation  agreement  dated 
December  21, 1980,  under  iU  Rate 
Schedule  TL  it  proposes  to  transport  up 
to  7,000  dekadierms  (dt)  per  day 
equivalent  of  natural  gas  for  Phoenix. 
CNG  states  Uiat  it  would  transport  die 
gas  from  the  receipt  points  shown  in  the 
transportation  agreement  and  would 
deliver  die  gas  for  die  account  of 
Phoenix  at  interconnections  between 
facilities  of  CNG  and  The  Peoples 
Natural  Gas  Company. 

CNG  advises  that  service  under 
i  284.223(a)  commenced  February  1, 
1990  as  reported  in  Docket  No.  ST80- 
1646-000  CNG  further  advises  that  it 
would  transport  1,168  dt  on  an  average 
day  and  426.320  dt  annually. 

Comment  date:  April  30 1900  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

a.  Panhandle  Eastern  Plpa  Una 
Company 

(Docket  No.  CP80-«63-000] 
March  14. 188a 

Take  notice  dial  un  March  12, 1900 
Panhandle  Eastern  Pipe  Una  Conpany 


(Panhandle).  P.O.  Box  1042.  Hooaton. 
Texaa  77251-1642.  filed  In  Docket  No. 
CPB0-0e»-000  a  request  pursuant  to 
II  157.206  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 
284.223)  for  audiorixation  to  perform  an 
intemiptible  transportation  sarvioa  for 
Amoco  Energy  Trading  Corporatioo 
(Amooo).  a  marketer,  under  Panhandla'a 
blanket  certificate  issued  in  Docket  Na 
CPe6-586-000  pursuant  to  section  7  of 
die  Natural  Gas  Act  all  as  more  fully 
set  forth  in  die  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Panhandle  states  diat  pursuant  to  a 
transportation  agreement  dated  January 
15. 1990  it  proposes  to  transport  up  to 
eoeOO  dt  equivalent  of  natural  gas  per 
day  for  Amoco.  Panhandle  states  that  it 
would  receive  the  gas  at  specified  pointa 
located  in  Colorado,  Illinois.  Kansaa. 
Michigan.  Ohio.  Oklahoma  and  Texaa 
and  redeliver  die  gas,  less  fuel  and 
unaccounted  for  line  loss,  to  Union  Gas 
Limited  in  Wayne  County,  Michigan. 
Panhandle  estimates  that  the  maximum 
and  average  day  volumes  would  be 
eoeoO  dt  equivalent  of  natural  gas  and 
that  the  annual  volumes  would  be 
22.119.000  dt  equivalent  of  natural  gas.  It 
is  stated  diat  on  February  1, 1990 
Panhandle  initiated  a  120<lay 
transportation  service  for  Amoco  under 
1 284.2^a),  as  reported  in  Docket  Na 
ST90-2014-a)O 

Panhandle  further  states  that  no 
facilities  need  be  constructed  to 
implement  die  service.  It  is  stated  diat 
the  agreement  would  continue  on  a 
month-to-mondi  basis  until  terminated 
on  diirty  days  prior  notice  to  the  other. 
Panhandle  propoaes  to  diarge  rates  and 
abide  by  the  terms  and  conditions  of  ite 
Rate  Schedule  FT. 

Comment  date:  AptH  30 1980  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

22.  Panhandle  Eastern  Plpa  Una 


[Docket  Na  CP80-865-000] 
March  14. 1880 

Take  notice  diet  on  March  IZ  lOOO 
Panhandle  Eastern  Pipe  Una  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texaa  77251-1042.  filed  in  Docket  Na 
CPBO-066-OOOa  raquaat  purauant  to 
1 157.206  and  284.223  of  die 
Commiaaion's  Regulations  under  a 
Natural  Gaa  Act  for  audiarization  to 
provide  transportation  servioa  for 
Anadaiko  Trading  Company 
(Anadarito).  a  shipper  and  maiketer  off 
natural  gaa.  under  Pankandla's  blanket 
certificate  iaauad  fa  Dookat  Na  CPi6> 
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58&-000  pvmiaiit  to  section  7  of  Hm 
Natural  Gat  Act,  all  aa  mora  fully  sat 
forth  ia  the  reqaast  on  ffle  with  tha 
Conunission  and  open  for  poMiG 
inspection. 

Panhandle  requests  authoriiation  to 
transport  on  a  firm  basis,  up  to  a 
maximam  of  10,000  dt  equivalent  of 
natural  gas  per  day  for  Anadarko 
pursuant  to  a  transportation  agreement 
dated  February  1, 1900i  Panhandle  states 
that  it  would  receive  the  gas  from  Haven 
Pool,  Reno  County,  Kansas  and 
redeliver  the  gas,  leas  fuel  and 
unaccounted  for  line  loss,  to  Michigan 
ConsoUdated  Gas  Company,  Wayne 
County.  Michigin.  Panhandle  indicates 
that  tbs  total  volume  of  gas  to  be 
transported  for  Anadarko  on  a  peak  day 
would  be  104)00  dt  on  an  average  day 
would  be  104)00  dt  and  on  an  annual 
basis  would  be  3.6504)00  dL 

Panhandle  states  that  it  conunenoed 
the  tranapartatkm  of  natural  gas  for 
Anadarko  on  February  1. 1990,  at  Docket 
Na  STgo-2011-000  far  a  120-day  period 
pursuant  to  1 2M,223(aKl)  (rf  the 
Commiasioa's  Regnlatioos.  Panhandle 
indicates  that  it  proposes  no  new 
facilities  in  order  to  provide  this 
transportation  service. 

Ccmmeat  date:  April  30. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

23.  Atgonquin  Gas  l^ansportatioa 
Company 

IDodiel  Na  CPa»-«61-001] 
March  14,  ma 

Take  notice  that  on  February  28, 190a 
Algonquin  Gas  Transmission  CooqMny 
(Algonquin).  1284  Soldiers  Fidd  Road. 
Bosttm,  Massachusetts  0213S,  filed 
pursuant  to  sections  7(b)  and  7(c)  of  the 
Natural  Gas  Act  (NGA)  an  amendment 
to  its  application  in  Docket  Na  CP80- 
061-000.  seeking  a  certiflcate  of  public 
convenience  arid  necessity  authorizing 
the  construction,  operation  and 
abandonment  of  certain  pipeline 
faciUties,  and  tha  impleawntation  of  firm 
transportation  services,  all  as  described 
therein. 

Specifically,  Algonquin  seeks  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  firm 
transportation  under  proposed  Rate 
Schedule  AFT-2  of  up  to  131-730  MMBtu 
per  day  of  natural  gas  on  behalf  of 
certain  shipper^  the  firm  transportation 
under  proposed  Rate  Schedule  X-38  of 
up  to  164,220  MMBtu  per  day  of  natural 
gas  on  behalf  of  New  England  Power 
Company:  and,  the  cooatniction, 
operation  and  abandonoient  of  certain 
pipeline  and  appurtenant  facilities  to 
enable  Algonquin  to  transport  said 
quantities  of  natural  gas.  Algonquin 


states  that  its  application  as  amended  is 
reqdired  to  in4>lement  inter  alia 
downstream  transportation  for  Open 
Season  Settlement  Shippers  which  are 
to  receive  upstream  transportation 
service  from  the  Iroquois/Tennessee 
Project  and  the  ANR  Project  in  Docket 
Nos.  CP80-e34-000  and  CP8O-637-O0a 
respectively,  as  set  forth  more  fully  in 
Algonquin's  amendment  which  is  on  file 
with  the  Commission  and  available  for 
public  inspection. 

Since  AJgonquin  filed  its  original 
application  on  January  17, 1989, 
numerous  changes  have  occurred  in  the 
market  to  be  served  by  the  Open  Season 
Settlement  Projects.  These  changes 
include  inter  alia,  shipper  renorainationB 
of  upstream  transportation,  renominated 
volumes  on  Algonquin's  system,  revised 
points  of  receipt  on  Algonquin's  system 
and  revised  inservice  dates  for  certain 
projects.  Algonquin's  original 
application  responded  to  shipper 
elections  of  upstream  transportation 
made  during  settlement  negotiations. 
Algonquin's  amendment  responds  to  tha 
changed  circumstances  surrounding  the 
Open  Season  Settlement  Projects  and 
new  shippper  elections.  Algonquin 
states  that  its  amendment  is  consistent 
with  and  complements  the  recently 
amended  applications  of  Iroquois  Gas 
Transmission  System  and  Tennessee 
Gas  Pipeline  Company  which  provide 
transportation  service  for  the  Open 
Season  shippers. 

Algonquin  proposes  to  construct  and 
operate  45.5  miles  of  various  size 
pipeline  loop  and  replacement  pipe 
ranging  froitt  12-inch  diameter  to  3-inch 
diameter  in  the  states  of  New  Yoric, 
Connecticut.  Rhode  Island  and 
Massachusetts:  to  install  a  12.600- 
horsepower  compressor  station  in 
ChapUn.  Connecticut  and,  to  construct 
and  operate  new  meter  stations  in 
Providence.  Rhode  Island,  and  in 
Dartmouth  and  Somerset. 
Massachusetts. 

The  total  cost  of  facilities  required  to 
transport  the  quantities  of  natural  gas 
for  the  foregoing  shippers  is  estimated  to 
be  $144,688,000.  Algonquin  states  that 
construction  costs  and  working  capital 
will  be  financed  with  bank  financing 
equal  to  49  percent  and  equity 
contributions  equal  to  51  percent  of  the 
total.  Algonquin  further  states  that  upon 
completion  of  construction,  the 
borrowed  funds  will  be  coverted  into 
long-term  debt  Algonquin  admits  that 
such  proposed  financing  is  subject  to 
change. 

The  proposed  service  for  certain 
shippers  under  the  Open  Seasons 
Settlement  Projects  will  be  rendered 
pursuant  to  the  terms  and  conditions  of 
proposed  Rata  Schedule  AFT-2. 


Algonquin  states  that  the  AFT-2  rate  is 
designed  to  recover  the  cost-of-service 
associated  with  the  incremental 
facilities  required  to  render  the 
proposed  service  through  a  one-part 
Monthly  Demand  Charge  assessed  on    , 
the  basis  of  the  customer's  Maximum 
Daily  Transportation  Quantity  (MDTQ). 

The  proposed  service  for  New 
England  Power  Company  will  be 
rendered  pursuant  to  the  terms  and 
conditions  of  proposed  Rate  Schedule 
X-38.  Algonquin  states  that  the  rates 
under  proposed  Rate  Schedule  X-38  will 
be  derived  using  similar  methodology  as 
adopted  for  proposed  Rate  Schedule 
AFT-2.  Quantities  in  excess  of  the 
MDTQ  will  be  subject  to  an  authorized 
overrun  charge. 

Comment  date:  April  4. 1990.  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

24.  Ihdtad  Gas  Pipe  Una  Company 

(Docket  No.  CPW-SSe-OOO) 
March  14. 19l». 

Take  notice  that  on  March  9, 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478  Houston,  Texas  77251- 
1478,  filed  in  Docket  No.  CP89-956-000  a 
request  pursuant  to  S  157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Texaco  Gas  Marketing,  Inc. 
(TGMI),  a  marketer  of  natural  gas,  under 
its  blanket  authorization  issued  in 
Docket  No.  CP88-6-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  would  perform  the  proposed 
intemiptible  transportation  service  for 
TGMI,  pursuant  to  an  intemiptible 
transportation  service  agreement  dated 
June  15, 1966,  as  amended  on  (anuary  19. 
1990  (Contract  No.  TI-21-1873).  The 
transportation  agreement  is  effective  for 
a  primary  term  of  one  month  from  tha 
date  of  first  delivery  or  such  date  that      i 
the  parties  mutually  agree  to  terminate    | 
the  agreement  The  agreement  shall 
continue  for  successive  one  month  terms 
until  terminated.  United  proposes  to 
transport  41,200  MMBtu  of  natural  gas 
on  a  peak  and  average  day,  and  on  an 
annual  basis  15.038,000  MMBtu  of 
natural  gas  for  TGMI.  United  proposes 
to  receive  the  subject  gas  at  existing 
points  of  interconnection  located  in  the 
state  of  Texas.  Points  of  delivery  are 
located  in  the  states  of  Louisiana, 
Mississippi  and  Texas.  United  even 
that  no  Dew  facilitiat  are  required  to 
provide  tha  propowad  serv'ca. 


a.  CP90-a64rOOQl 

mo.        II 


It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  130-&Kf  srif- 
bnplementing  provision  of 
1 281233(a)(1)  of  tha  Consiasion's 
Regulatioiia.  United  coaunaneed  such 
seu-imirieinentfaig  setvice  on  {anuary  28. 
19ea  as  reported  in  Docket  No.  ST90- 
1881-OQa 

Comment  date:  April  30. 1900.  tai 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

25.  TnmkBoe  Gas  Company 

[DockatNal 

March  14.1 

Take  notice  that  ab  Mardi  9. 19ea 
Thmkliaa  Gas  Company  (Thmldtoa), 
P.O.  Box  1642,  Hoaaten.  Texas  77251- 
1642.  filed  in  Docket  Na  CPOO-064-OOa 
a  request  pnnuaat  ta  1 187  JOS  of  the 
Conunission'i  Regulatiana  under  die 
Natural  Gas  Act  (18  CFR  157  J06)  for 
authorization  to  transport  natural  gas 
for  Brooklyn  Interstate  Natural  Gas 
Corp.  (Brooklyn  Interstate),  a  shipper 
and  marketer  of  nataral  gas,  under 
Trunkline's  blanket  certificate  issoad  in 
Docket  Na  CP8»-88ft-000  pursuant  to 
sectian  7  of  the  Naloral  Gai  Act  all  aa 
more  fully  set  forth  ki  te  request  oo  fOe 
with  the  Conunissian  and  opm  to  pubtk 
inspection. 

TranUine  states  that  ponoant  to  a 
Transportation  AgMement  (Apceraefit) 
dated  April  3, 1989.  between  Thmkliaa 
and  Brooklyn  Interatate,  it  woald 
transport  ap  to  804X10  dafcathams  (Dt) 
per  day  equivalent  of  natural  gaa,  on  an 
intemiptible  basis,  for  BrooUyn 
Interstate.  TrunkUna  indicates  that  the 
Agieement  provides  for  Trunkline  to 
receive  the  natural  gas  bom  varioua 
existing  points  of  rmxipt  in  the  states  of 
nhnois.  Louisiana.  Tennessee  and 
Texas,  from  ttia  Panhandle  Eastern  Pipe 
Line  Company  recent  point  at  Dongjas 
County.  Illinois  and  from  tfia  areas  of 
oSfhora  Louisiana  and  ofiabore  Texas. 
Trunkline  would  than  traaeport  and 
redeliver  the  natural  gas,  less  foel  and 
unaccounted-for  loss,  to  Southern 
Natural  Gas  Company  in  St  Mary 
Parish.  Louisiana. 

'nunklina  states  9iat  the  estimated 
daily  and  estimated  annual  quantities 
that  would  be  transported  would  be 
504)00  Dt  and  18.2504)00  Dt. 
respectively. 

Trunkline  states  tiiat  It  commenced 
tha  transportation  of  natural  gas  for 
Brook^  Interstate  on  Febfuaiy  1. 199a 
as  reported  in  Dodcet  No.  STBO-1938- 
000.  for  a  120Klay  period  pursuant  to 
I  284J23(a)). 

Commentdate:  April  30. 1980,  in 
accordance  with  StMidard  Paragraph  G 
at  the  end  of  this  natice. 


26.  TtankUna  Gas  Company 

(DoGkct  Na  CMM«»-OaO) 
March  14, 199a 

Take  notfca  diat  OB  March  9. 196a 
TrankUna  GaaCoa^Moy  (TtaDkhna). 
PX).  Box  1641  Hoaaton.  Taxaa  77281- 
1642.  filed  in  Docket  Na  CP90-9«9-00a 
a  request  pawuant  to  1 1 1S7  J06  and 
284JB3  <rf  d>e  Comariaskai's  Ragulatkns 
under  the  Netural  Gas  Act  (18  CFR 
157  J08)  and  28*223  for  authorisatioB  to 
transport  natural  gas  for  Amgas.  Ina 
(Amgis)  a  mariwtar  of  natural  gaa. 
under  Trunkline's  blanket  certificate 
issued  in  Docket  Na  CP86-586-00D 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  on  file  widi  the  Commissfcm  and 
open  to  pubHc  inspection. 

Specifically,  Thinklina  requests 
authority  to  traaeport  up  to  440  Dt  per 
day  on  an  intemiptible  basis  on  behalf 
of  Amgas  pursuant  to  a  transportation 
agreement  dated  August  B,  1969, 
between  Trunkline  and  Amgas.  it  ia 
stated  that  the  traneportatioa  agraemept 
provides  for  Trunkline  to  receive  gaa 
fitan  varioBS  existing  potaita  of  receipt  in 
the  sUtes  of  Ulinoia.  Louisiana, 
Tennessee,  and  Texas,  from  tha 
Panhandle  receipt  at  Douglas  County. 
Illinois,  and  from  tha  araes  of  ofEshora 
LouisiflJoa  and  (rfbbora  Texas,  l^unklina 
states  that  it  would  then  transport  and 
redeliver  subject  gas,  less  fuel  and 
unaccounted  for  hue  loss,  to  Central 
Illinois  Ught  Company  in  Douglas 
County,  minols. 

Trunkline  further  states  that  the 
estimated  daily  and  estimated  annual 
quantities  wodd  be  75  Dt  and  27.37S 
Dt.  respectively.  It  is  also  stated  diet 
service  under  i  284  J33(a)  commenced 
on  February  1. 199a  as  reported  in 
Docket  No.  ST90-193S-a)a 

Comment  date:  April  Sa  190a  in 
accordance  wiA  Standard  Paragraph  G 
at  the  end  of  dris  nottca. 

27.  Panhandla  Eastern  Pipe  Uae 
Company 

[Docket  Na  CP90-6l»-000i 
MudilS.ma 

Take  notice  tfsat  on  March  12. 199a 
Panhandle  Eastern  Pipe  Line  Cooipeny 
(Panhandle).  P.O.  Box  1642.  Hoaaloa 
Texas  77152-1642,  IDed  in  Docket  Ka 
CPBO-966-OOOan  apphcatfon  pursuant  to 
i  1 157 J06  of  Aa  remailsslnn'B 
R^pibtkms  under  Um  Natural  Gaa  Act 
(18  CFR  187.206)  far  avdiarintfon  to 
transport  natoral  gas  an  bdialf  of 
Thompson  VaUay  Gaa.  inc.  (Thompeon). 
under  Panhandle's  blanket  osrtificate 
issued  in  Docket  Na  CP96-B86-a00 
pursuant  to  section  7  of  ^  Natural  Gas 
Act  an  as  mora  fiilly  set  forth  in  die 


request  on  file  arith  the  Commission  and 
open  to  public  Inspection. 

Panhandle  propoaes  to  transport  an 
an  interrup^ible  basis,  up  to  84X19  Dt 
equhralrafaf  nataral  gaa  par  day  for 
Thorapsaa.  Panhandle  stotea  that 
canstructfen  af  faGihttea  aroald  net  be 
required  to  provide  the  prop  need 
servica 

Panhandle  further  stolee  that  dw 
maximam  day.  average  dey.  and  aaaaal 
transportation  Tohawa  would  be 
apprmdmataly  84100  Dt  aqahralant  2J8g 
Dt  cqaivalant  and  912.800  Dt  equivalent 
respectively. 

Panhandla  advises  that  service  ander 
Section  29«JB3(e)  commenced  February 
1, 199a  as  reported  to  Docket  No.  Sn9- 
2015. 

GMnoMff  I  dbta:  April  sa  199a  to 
ecoordanca  wHh  Standard  Paragraph  C 
at  the  end  of  this  notice. 

29.  Norihmn  Natural  Gaa  Campanf, 
DivlsienafBinanCarpw 

(DockH  Na  CP»490-«aO| 
March  IS.  IMa 

Take  notice  that  on  March  12. 199a 
Nordiam  Natural  Gas  CMapany, 
Division  of  Biron  Corporation 
(Northern).  1400  Smith  Street  P.O.  Box 
118a  Houston.  Texas  772S1-liaa  fHad  a 
request  arttti  the  Commission  to  Docket 
No.  CP90-970-OOa  pursuant  to  1 187^09 
of  the  Commission's  Regolatfons  under 
the  Natural  Gas  Act  (NGA).  for 
authorization  to  transport  natural  gas  on 
behalf  of  Gas  Development  Company 
(Gas  Energy),  a  natnral  gas  matketar. 
under  its  Uaakat  certificate  Issued  to 
Docket  Na  CP96-435-0Q0  pursuant  to 
section  7  of  the  NGA.  an  as  ssers  fiiEty 
set  forth  to  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Northern  proposes  an  totemiptible 
natural  gas  transportotion  sarvioe  of 
150000  MMBtu  equivalent  on  peak  days. 
122.800  MMBto  aquivalant  on  avarafa 
days,  and  54^504)00  MMBTU  equivalent 
annuaUy  for  Gas  Energy.  Nordiam 
states  diet  it  would  receive  gas  at 
various  Iowa.  Kansas.  North  Dakota. 
Oklahoma.  Texas,  and  Wiaoonsto 
receipt  pototi  and  would  deUvcr  it  at 
vaitoas  Iowa.  Kansas.  Minnesota. 
Nebraska.  New  Maxioa  North  Dakota. 
Oklahoma,  and  Texas  daliveiy  potota 
for  Gas  Eaacgy's  acoount  Nortbimi 
states  that  it  mmmanned  tranaparttof 
natural  gas  for  Gas  BsaiBy's  aocoont  on 
lannaiy  21. 199a  ander  toe  sdf- 
implementing  anthoriiatinn  of 
1 284.223(a)  of  tha  RayilatiattB.  aa 
reported  to  Dod(et  Na  n90-1887. 
CbouDaot  data:  April  sa  199a  to 
acoordanoe  arith  Standard  Parapaph  G 
at  tha  and  of  ttkis  notice. 


/  VoL  8«,  Na  86  /  Tlmraday.  March  22.  1900  /  Nottew 
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tti  (^actar  Gas  CompiBy 

[DockiA  Na  Cl>90-8n-000| 
MuchlClflSOL 

Take  notioe  that  on  March  1, 1990, 
CiBdet  Gas  Coaipaiiy  (Glader).  40  East 
Broadway.  Butta.  Montana  59701,  filed 
in  Dodcet  Na  CF90-«73-000  an 
application  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  for  a  certificataof 
public  convenience  and  necessity 
authorizing  die  transportation  of  natural 
gas  for  direct  sale,  all  as  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 
inqiection. 

It  is  stated  diat  (^der  is  a  natural 
gas  company  that  transports  nattval  gas 
fai  interstate  conunerce  by  authority  of 
its  certificate  issued  December  19, 1904, 
29  FERC1  euoa  It  is  fiirdier  sUted  that 
under  ttat  certificate.  Glacier  was 
authorized  to  acquire  from  its  parent, 
Montana  Power  Company  (MFC), 
certain  production  aiKl  gathering 
fsdUtiea  located  in  the  area  ofHeart 
Mountain,  Wjroming,  and  certain 
transportation  facilities  extending 
approximatdy  35  miles  from  the  Heart 
Moabtain.  Wyoming,  producing  area  to 
the  Montana-Wyoming  border.  Glacier 
states  that  at  die  border,  it  deliven  and 
sells  its  Heart  Mountain  gas  to  MFCs 
Electric  Utility  Divisiao  (Electric 
Division)  which  tranqiocts  the  gas  from 
the  bonier  to  its  dectric  generating 
plants  in  Billings,  Montana,  throng 
5&21  miles  of  8-indi  pipeline.  It  is  stated 
diat  the  Glacier  gas  is  used  by  die 
Electric  Division  as  emergency  and 
8tand4qr  boiler  fiiel  at  die  Rrank  Bird 
generating  plant  and  for  start-up  and 
flame  stabOiiation  at  die  ooal-fired  ]JL 
Cocatte  plant  It  is  also  stated  diat 
Glader  sdb  gas  only  to  the  Electric 
Division  of  die  MFC  at  die  Montana- 
Wyoming  border. 

Gladar  states  diat  it  raqnests 
audioriiation  to  transport  third  party 
prodactioB  in  addition  to  the  existing 
Heart  Mountain  gas  owned  by  C^der. 
for  dired  sale  by  Glacier  to  Electric 
Division  at  die  Wyoming-Montana 
boader.  Glader  states  diat  it  intends  to 
pordiase  natural  fss  supply  under 
oontrad  with  Lsvlnson  Partners  Corp. 
(Levinson).  caader  states  diat  defiveries 
asBOdated  with  the  Levinson  oontrad 
win  deiivar  up  to  200  Mcf  of  natural  gas 
per  day  to  Glader  for  use  at  die  BUUags, 
Montana  steam  generation  plants. 
Glacier  states  that  this  would  enlarge 
die  aadioriiatton  origbially  certificated 
in  1984  to  permit  transportation  by 
Glader  of  onalBIiated  Wyomii^ 
production  tor  dired  sale  to  Electric 
DIvisioB.  It  is  stated  diat  die  continued 
availability  of  Heart  Mountain  gas  to 
MPCs  dedric  generating  statiixis  In 


mUags,  Montana,  is  Loqwrtant  to  die 
provision  of  reliable  electric  service  at 
reasonable  rates. 

It  is  stated  diat  the  Heart  Mountain 
gas  system  has  proven,  over  the  jreara. 
to  be  an  efiiective  means  of  securing  and 
delivering  gas  for  die  electric  plants.  It  is 
stated  that  the  natural  gas  from 
unafffliated  suppliers  will  supplement 
deUveries  from  the  Heart  Mountain  field 
whidi  is  in  decline.  It  is  stated  that  the 
Billings  steam  plants  will  continue  to  be 
the  sole  use  for  the  gas  delivered  from 
the  Levinson  contract  and  any  future 
unaffiliated  supply  purdiased  by 
Glacier. 

Comment  date:  April  5, 1990  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

SO.  Cohimbia  Gulf  Tkansmisdoo 


(Dodcet  Na  cpgo-sea-ooq 

MardilS.198a 

Take  notice  that  on  Mardi  12, 1990, 
Cohunbia  Gulf  Transmission  Company 
(Columbia  Gulf),  3806  West  Alabama. 
Houston.  Texas  77027,  filed  in  Docket 
Na  CPOO  000  000  a  request  pursuant  to 
II  1S7.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Ad  (18  CFR  157.205  and 
284.223)  for  audiorization  to  transport, 
on  an  intenuptible  basis,  on  behalf  of 
Graham  Energy  Marketing  Corporation 
(Graham  Energy),  a  nuuketer  of  natural 
gas,  under  Columbia  Gulfs  blanket 
certificate  issued  in  Docket  No.  CP86- 
239-000,  pursuant  to  section  7  of  the 
Natural  Gas  Act,  all  as  more  fully  set 
fordi  in  the  request  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Cdumbia  Gult  pursuant  to  two 
agreements  each  dated  November  IS, 
1909,  as  amended,  proposes  to  transport 
natural  gas  for  Grsiham  Energy  on  an 
interruptible  basis  from  points  onshore 
and  offriiore  Louisiana,  and  proposes  to 
redeliver  die  gas  for  Graham  Energy  at 
points  onshore  Louisiana.  It  is  stated 
that  the  vohime  anticipated  to  be 
tranqiorted  on  a  peak  day  is  a 
maximum  of  200.000  MMBtu.  on  an 
average  day  approximately  004)00 
MMBtu.  and  approximately  ZiSfMXO 
MMBtu  on  an  annual  basis. 

Columbia  Gulf  states  diat  diis  service 
commenced  on  January  28, 1990.  as 
reported  in  Dodcet  Na  STBO-2063-OOa 
pursuant  to  1 284.223(a)  of  the 
Commisdon's  Regulations. 

Commmtt  date:  April  30, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 


SL  ThmkHna  Gas  Company 

(DodMt  Na  CP9O-0S2-OOO) 
Mardil5.1(l8a 

Take  notice  that  on  March  9. 1990, 
Trunkline  Gas  Company  (Trunkline), 
P.O.  Box  1642,  Houston,  Texas  77251- 
1642,  filed  in  Dockd  No.  CP90-eS2-000  a 
request  purauant  to  ||  157.206  and 
284.223  of  die  Commission's  Regulations 
under  the  Natural  Gas  Ad  (18  CFR 
157.205)  for  authorization  to  transport 
natural  gas  for  American  Central  Gas 
Marketing  Company  (American  Central) 
under  the  blanket  certificate  issued  in 
Docket  No.  CF8e-586-00a  pursuant  to 
section  7  of  die  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  vrith  the  Commission  and  open 
to  public  inspection. 

Thmkline  states  that  it  proposes  \6 
transport  up  to  isaooo  dt  per  day,  on  an 
interruptible  basis,  on  behalf  of 
American  Central  pursuant  to  a 
Transportation  Agreement  dated 
September  14. 1988,  between  Trunkline 
and  American  Central  (Transportation 
Agreement).  The  Transportation 
Agreement  provides  for  Trunkline  to 
receive  gas  from  various  existing  points 
of  recdpt  in  Illinois,  Louisiana, 
Tennessee,  and  Texas  from  the 
Panhandle  receipt  at  Douglas  County. 
Illinois,  and  from  the  areas  of  offshore 
Louisiana  and  offshore  Texas.  Trunkline 
will  then  transport  and  redeliver  subfed 
gas.  less  fiiel  and  unaccounted  for  line 
loss,  to  Texas  Gas  in  Dyer  County. 
Tennessee. 

Trunkline  also  states  that  the 
estimated  daUy  and  annual  quantities 
would  be  20.000  dt  and  7.3004)00  dt 
respectively. 

Trunkline  further  states  that  it 
commenced  this  service  on  February  1. 
199a  as  reported  in  Docket  Na  ST90- 
1033-OOa 

Comment  date:  April  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

32.  TnmkHiie  Gas  Coaapany 

[Dodcet  Na  CPgO-861-«)0| 
Maid)  15. 19ea 

Take  notice  that  on  March  9. 199a 
Trimkline  Gas  Company  (Thmkline). 
F.a  Box  1842,  Houston.  Texas  77251- 
1042.  filed  in  Docket  No.  CP90-487-000  a 
request  punuant  to  1 157.206  of  the 
Commission's  Regulations  (18  CFR 
157.206)  for  authorization  to  tranqwrt 
natural  gas  for  Unicorp  Energy.  Inc. 
(Unlcotp).  a  shipper  of  natural  us, 
under  Trunkline's  blankd  certificate 
issued  in  Docket  No.  CP88-688-00a 
pursuant  to  section  7  of  the  Natucal  Gas 
Act  all  as  more  fully  sd  forth  in  die 
request  which  is  on  file  with  the 


Commission  and  0M9  to.  piddic 
iilspectioh.       .  ■  1      ,'.'.:,'• 

Trunkline  propoai^  to  transport,  on  an 
interruptible  basis,  up  to  lOaooO  dt 
equivalent  Of  natiiral  gas  on  a  peak  day 
for  Unicorp,  154)00  dt  equivalent  on  an 
average  day.  and  5,4754)00  dt  equivalent 
on  an  annual  bads.  It  is  asserted  diat 
the  transportation  service  would  be 
effeded  using  existing  facilities  and  that 
no  construction  of  additional  facilities 
would  be  required.  It  is  explained  that 
the  transportation  service  commenced 
February  1. 199a  under  the  self- 
implementing  authorization  of  section 
284.223  of  die  Commission's  Regulations, 
as  reported  in  Docket  Na  ST90-1942. 

Comment  date:  April  sa  19ga  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S3.  Kfissiasippi  River  Transmission 
CoipondoB 

(Dodiet  Na  cpgo-aapi-aooi 

M8rchl5.19ea  ' 

Take  notice  that  on  Mardi  7. 199a 
Missisdppi  River  lYansmission 
Corporation  (MRT),  9900  Clayton  Road. 
St  Louis.  Missouri  63124.  filed  in  Dodiet 
No.  CP90-030-000  a  request  pursuant  to 
1 1 157.20S  and  284-223  of  die 
Commission's  Regulations  under  the 
Natiiral  Gas  Ad  far  audiorization  to 
transport  natural  gas  under  its  blanket 
certificate  issued  In  Docket  No.  CP89- 
1121-000  pursuant  to  section  7  of  the 
Natural  Gas  Ad  for  Golden  Gas 
Energies,  Inc.  (Golden  Gas),  all  as  more 
fully  set  fordi  in  die  request  on  file  with 
the  Commission  and  open  to  public 
inspection.  i 

MRT  proposes  to  transport  natural  gas 
for  Golden  Gas,  a  shipper,  on  an 
interruptible  basis.  MRT  explains  that 
service  commenced  January  a  199a 
under  1 284J^(a)  of  die  Commiflsion's 
Regulations,  as  reported  in  Docket  Na 
8T9O-iee6-00a  MRT  furdier  explains 
that  the  peak  day  quantity  would  be 
304)00  MMBtu,  die  average  day  quantity 
would  be  304)00  Nt^4Btii  and  diat  die 
annual  quantity  would  be  laoSOOOO 
MMBtu. 

Comment  date:  April  Sa  199a  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  sdd 
filing  should  on  or  before  the  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Commission,  826  North 
Capitol  Street  NE.,  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


die  Commiss^'s  Rules  of  Pradica  and 
ProcadiMra  (18  CFR  885.211  and  3a&214) 
and  die  Ragufations  underthe  Natural 
Gas  Ad  (18  CFR  157.10).  AH  protests 
filed  widi  die  Commisdon  wiU  ba 
considered  by  it  in  detenaining  the 
appropriate  action  to  ba  taken  bat  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishi^  to  become  a  party  to  a 
proceeding  or  to  partidpate  as  a  party  in 
aiiy  bearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that  pursuant  to 
die  authority  contained  in  and  sub|ed  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commisdon  by 
sections  7  and  15  of  the  Natural  Gas  Ad 
and  die  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  bdore  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  die 
certificate  is  required  by  the  pubUc 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  tfanely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  dut  a  formal  hearing  is 
required,  further  notice  of  sndi  hearing 
wiU  be  duly  given. 

Under  the  procedive  herein  provided 
for.  unless  odierwise  advised,  it  wUl  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  die  Commisdon's 
sUff  may,  widiin  45  days  after  die 
issuance  of  the  instant  notice  by  die 
Commission,  file  punuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notioe  of  intervention  and  pursuant  to 
1 157.205  of  die  Regulations  under  die 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  request  If  no  protest  is 
filed  wldiin  die  time  allowed  dierefore. 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  wididrawn 
within  30  days  after  ^  time  allowed  for 
filing  a  protest  the  instant  request  shall 
ba  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
die  Natiiral  Gas  Act 
LdsaCirtiil, 
Secretary. 

[PR  Doc.  90-6501  FUmI  9-21-«k  ft45  anl 
koooesrt»-SMi 


Mardil8.198a 

Take  notice  diat  oa  March  2. 19001 
Granite  State  Gas  TranHnissioa.laB.  V 
(Granite  SUte).  120  RoyaM  Straat. 
Canton.  Massachusetts  02021  tendered 
for  filing  widi  die  Commisdon  Thirty- 
Fifth  Revised  Shed  Na  7  in  its  FERC 
Gas  Tariff.  FIrd  Revised  Volume  Na  1. 
containing  changes  in  rates  for 
effectiveness  on  April  1. 199a 

According  to  Granite  State.  iU  filing  ia 
its  regular  quarteriy  purchased  gas  cod 
adfustinent  based  on  projected  gas  costs 
and  purdiase  volumes  for  the  second 
quarter  of  190a  Granite  State  further 
states  diat  it  has  projected  substantially 
reduced  gas  costs  for  die  second  quarter 
to  refled  die  seasonally  adjusted 
purchase  cod  for  purchases  of  Canadian 
gas  from  Boundary  Gas.  In&  and  to 
reOed  purchases  of  lower  cost  spot 
markd  gas  because  of  die  availabUity  of 
tranqMrtation  capadty  on  die  pipeline 
sydem  of  Tennessee  Gas  Pipeline 
Company. 

It  is  stated  diat  die  proposed  rate 
changes  are  applicable  to  Granite 
SUte's  wholesale  sales  to  Bay  State  Gas 
Company  and  Nordiero  UtOities,  be. 
Granite  State  further  states  diat  copies 
of  its  filing  were  served  upon  its 
cudomen  and  the  regulatory 
commissions  of  die  States  of  Maine. 
Massadiusetts  and  New  Hampahire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federd 
Energy  Regulatory  Commission.  825 
Nordi  Capitd  Street  NE..  Washington. 
DC  20428,  in  accordance  widi  sections 
211  and  214  of  die  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385.211. 386.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  22. 199a  Protests  wUl  be 
conddered  by  die  Commisdon  in 
determining  the  appropriate  action  to  ba 
taken,  but  will  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  e  motion  to  intervene.  Copiea 
of  diis  filiiw  are  on  file  widi  die 
Commisdon  and  are  available  for  putuic 
inspection. 


Secretary. 

(FR  Doc.  t04IB7  Plied  S-n-aOc  *4S  sal 
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March  IS.  isea 

Take  notice  dMrt  OB  Mvdi  a.  190QI 
Nortlnveat  npdiM  CoiporatioB 
("NorthwMn  iMdmd  for  filii«  and 
aooaptaiiM  Iki  lbUawii«  tariff  iiwets.  to 
be  a  p«t  of  ito  F8RC  Gas  Tariff. 
Origktal  VohoM  No.  1-A. 

Swrean  Bcvind  SoMt  No.  419 
Third  Revjaad  SlMt  Ne.  4» 
Second  Reviaad  Sheet  Na  4ao-A 
Poorth  Revised  Sheet  Na  421 

The  above  tariff  sheeU  were  revised 
to  change  certain  refierencefl  from 
"Shipper^  to  lleceiviog  Party,"  as 
pennitted  by  Commission  order  dated 
February  Zh  1B90  "Order  Granting 
Rehearing  and  Denying  Request  for 
Clarification  or  Rdiearing"  in  this 
docket  to  enhance  Northwest's  ability 
.  to  track  posiftle  imbalance  penalties 
and  uveiiuus  with  the  owner  of  deliTery 
point  fBdhtles.  Northwest  has  requested 
an  eflective  date  of  Mardi  1, 1990  for  die 
lenoereQ  aneets* 

A  copy  of  this  fiUng  is  being  served  on 
all  parties  of  record  in  this  docket 
number. 

Any  pemo  da  siring  to  be  heard  or 
protest  said  filiagahiMld  file  a  motion  to 
intervene  or  protest  with  the  Federal 
ruiigj  Regrialoiy  Comnission,  82S 
North  Capitol  Street  NE..  Washii^oii. 
DC  20428,  in  aocoidaace  with  { 1 385.214 
and  385.211  of  the  Commission's  rules  of 
practice  and  procedare.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  22. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wifl  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wisfang  to  become  a  party 
most  file  a  bmqob  to  intervene.  Copies 
of  this  ffliog  are  «■  ffie  with  the 
CommiseioB  and  are  available  for  pabtic 
inspecttoniBllHPlMicI 
Room. 
Loisa 
Soc/vfnry. 
[FR  Doc.  W-MH  filed  S-»-«Be  •:45  anl 


IDocksl  Na  UnO-l-M)!] 


Rbig  PuTMMMit  to  Ontor  Na  497-A 

March  IS.  USa 

Take  notice  that  on  Maich  12. 190a 
Ohio  River  Pipeline  Coiporation. 
tendered  the  following  tarfiff  sheets  for 
filing  in  the  captioned  dodiet  pursuant 
to  Order  Na  407-A  and  i  2Saie  of  die 


CcfHnsBSMD  s  regulatioBS  as  part  of  its 
FBRC  Gas  Tariff,  Original  Voiurae  No.  1: 

First  Revised  Sheet  Na  1 
First  Revised  Sheet  Na  48 
Second  Revised  Sheet  Na  49 

OrigiaalgheMNan 

0rigiiMiTMweiNa9l 

OrigiiialShaaiNaai. 

OigiaBlShsatNatS 

Original  Sheet  Na  94 

Or^al  Sheet  Na  95 

Original  Sheet  No.  99 

Originn  Sheet  Na97 

Original  Sheet  Na  99 

Ordinal  Sheet  No.  99 

Original  Sheet  Na  102 

Original  Sheet  Naltn 

Oi^al  Sheet  No.  104 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE., 
Washington,  DC  20C28,  in  accordance 
with  18  CFR  385.214  and  385.211.  All 
such  motions  ot  protests  must  be  filed 
by  April  2. 1900.  Protests  wiU  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  bat  %vill  not  serve  to  make 
protestents  parties  to  the  proceeding. 
Any  person  wishing  to  beoone  a  party 
must  file  a  notion  to  intervene.  Cbpies 
of  this  filing  are  on  file  with  the 
CosMBiasion  and  are  available  for  paUic 
inspection. 
Laisai 


Seaetary. 

|FR  Oac  99-9499  Filed  »-«-9ft  9:45  ami 


OfliMOf  FomN 
in. 


RoctiMtor  Qm  and  ElactfteCo! 
AppacaMon  To  Fiport  Nalwal  Ci 


R  Office  of  Fossil  Energy.  DOE. 
ACnoK  Notice  of  application  for 
authoriaatlon  to  export  natural  gas  to 
and  import  natural  gas  from  Canada 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  January  22. 
1900.  of  an  application  by  Rodiester  Gas 
and  Electric  Company  (RGftE)  for 
authorization  to  export  to  Canada  at  St 
Clair.  MnsUgan.  up  to  186  MMcf  per  day 
of  natural  gas  plus  some  additional 
volumes  required  to  be  supplied  by  the 
applicant  as  fuel  gas,  and  to  import  from 
Caiiada  at  Grand  Island.  New  Yorii  up 
to  18S  MMcf  per  day  of  natural  gas  over 
a  15-ytar  term.  RGAE  states  that  the  gas 
would  be  purdiased  on  the  U.S.  spot 
maiket  or  under  long-term  contracts  and 


transported  to  ne  intaiiiatwnal  border 
using  existing  facilities  of  ANR  P^etee 
CoBipany  (MIR)  and  Great  Lakes  Gas 
TransmisaioR  Company  (Great  takes). 
The  gas  wooM  be  transported  in  Canada 
on  Tran^Canada  rtpeUnes  UBited 
(IVvRSCanada)  and  Union  Gas  Lhaited 
facjnties.  ARer  reentry  into  uie  U.S.  at 
Grand  Island.  New  Tone  the  gas  would 
be  tianspoftod  to  a  point  of 
interoonnectioH  with  tfie  gas  distribution 
fadltties  of  RG8£  near  Rochester,  New 
York  via  a  proposed  155-mile.  24-indi 
gas  pipeline  extending  from  the 
international  border  to  a  point  near 
Oyracuse.  New  Yoric  The  export/import 
proposal  vrould  be  a  means  of  supplying 
gas  for  RGaFs  system  supply  and 
would  not  result  in  a  net  export  or  net 
import  of  gas  except  for  a  small  amount 
supplied  to  TraxuCanada  as  fttel  gas  for 
transportation  of  the  exported  volumes 
in  Canada. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOB 
Delegatton  Order  Nos.  0204-111  and 
0204-127.  IVotests,  auitians  to  intervene, 
notices  of  interventioB  and  written 
comments  are  invited. 

DATia:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  piocedmes  and 
written  comments  are  to  be  filed  at  tiie 
address  listed  below  no  later  dian  4:30 
p  jtu  e.d.t.  April  23. 1900. 

aDDWi99li.  Office  of  F^els  Programs. 
Fossil  Energy.  VS.  Department  of 
Energy.  Forrestal  Building.  Room  3F-050, 
FE-50, 1000  Independence  Avenue  SW.. 
Washington,  DC  20585. 
rtm  wwTMBa  mnurnhvom  commer. 
Stanley  C.  Vass.  Office  of  Fad 

Programs.  Fossil  Energy.  U.S. 

Department  of  Energy.  Forrestal 

ftiUdiog.  Room  SF-05e,  1000 

Independence  Avenue  SW.. 

Washi^on.  DC  20585.  (202)  586-0482. 
Diane  |.  Stubba,  Natural  Gas  and 

Mineral  Leasing.  Office  of  General 

CoanseL  US.  Departaient  of  Energy. 

FcReotal  Baikli^  Room  6E-042. 1000 

Independence  Avenue  SW., 

Washii^ton.  DC  20585.  (202)  586-8867. 

a  natural  gas  and  electric  public  utility 
serving  approximately  2fl0i000  natural 
gas  customers  in  and  around  Rochester. 
New  Toik.  RGaE  requests  authorization 
to  export  natural  gas  from  the  U.S.  and 
to  import  tiw  same  gas  faito  the  U.8.  as 
part  of  a  li'anapoftation  arrangement  to 
provide  additional  sonroes  of  gas  for  its 
system  supply.  RGftE  is  now  depenoeBt 
upon  CNG  iraasmisoiOB  CorporatioB  tor 
moat  ef  its  syatomaapply  gas 
requirements  and  for  all  of  its 
transportation.  The  a|q>licant  states  that 


there  would  be  no  net  export  or  net 
import  of  gas  except  for  the  volumes  It  is 
required  to  furnish  to  TransCanada  as 
fuel  gas  for  transptalation  of  the  gas  in 
Canada.  The  appUoant  indicates  that 
there  would  be  no  sale  or  storage  of  the 
gas  in  Canada. 

RG&E  asserts  that  initially  most  of  the 
gas  would  be  purdiased  on  the  U.S.  spot 
market  but  that  eventually  some  or  all  of 
the  gas  may  be  purbhased  under  long- 
term  contracts.  Transportation  and 
storage  of  the  gas  proposed  as  part  of 
the  arrangements  made  to  move  the  gas 
for  export  at  St  Clair,  Michigan,  would 
utilize  existing  facilities  of  ANR  and 
Great  Lakes.  Transpcrtation  of  the  gas 
to  RG&E  after  it  reenters  the  U.S.  at 
Grand  Island,  New  York,  would  be  via  a 
proposed  155-mile,  24-inch  pipeline  to  be 
constructed  jointly  by  Empire  Stete 
Pipeline  Company,  |  Inc.,  and  St  Clair 
Pipeline  Company.  Inc. 

In  support  of  the  application,  the 
applicant  asserts  that  the  gas  is  needed 
to  supply  RGftE  customera  with  natural 
gas  that  is  competitive  with  other  fuels 
and  that  the  transportation 
arrangements  utilising  Canadian 
pipeline  facilities  would  further  the  goal 
of  providing  additional  volumes  of 
natural  gas  to  the  U.S.  Northeast 

Since,  according  to  the  application, 
the  same  gas  would  be  exported  and 
imported  solely  as  part  of  a 
transportation  arrangement,  and  would 
not  be  sold  or  stored,  in  Canada,  the 
DOE  does  not  beUeve  that  it  is 
necessary  to  consider  in  its  evaluation 
domestic  need  for  the  gas  with  respect 
to  the  proposed  export  nor 
competitiveness,  need  for  the  gas,  or 
security  of  supply  with  respect  to  the 
proposed  import.  The  DOE  will  consider 
the  impact  of  the  transportation 
arrangement  on  the  availability  of  gas  in 
markets  served  by  Great  Lakes'  and 
ANR's  pipeline  systems,  and  by  the 
proposed  Empire  Stete  Pipeline. 

NEPA  Complianea 

The  National  Bnvironmentel  Policy 
Act  (NEPA)  (42  VS.C. 4321  et aeq) 
requires  the  DOB  to  give  appropriate 
consideration  to  the  environmentel 
effecte  of  ite  proposed  actions.  The 
Federal  Energy  Regulatory  Commission 
(FERC)  is  currently  perfonning  an 
environmental  review  of  the  impacte  of 
constructing  and  operating  the  proposed 
facilities  related  to  this  project  in  FERC 
Docket  Nos.  CPgo-3ie-O00  and  CP90- 
317-OOa  The  DOB  will  independently 
review  the  results  of  the  FERC 
environmental  evaluation  of  this  project 
in  the  course  of  aiaking  ite  own 
environmentel  determination.  No  final 
decision  will  be  Issued  to  this 


proceeding  until  the  DOE  has  met  ite 
NEPA  responsibilities. 

PubHc  CoBiment  Piooaduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
commente  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestent  a  party  to  the  proceeding, 
although  protests  and  commente 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  proteste, 
motions  to  intervene,  notices  of 
intervention,  and  written  commente 
must  meet  the  requiremente  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Proteste,  motions  to  intervene, 
notices  of  intervention,  requeste  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
throu^  responses  to  this  notice  by 
parties,  including  parties'  written 
commente  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
undentanding  of  the  facte  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente.  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentetion  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  to 
the  proceeding,  and  demonstrate  why  an 
oral  presentetion  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  to  dispute 
that  are  relevant  and  matvial  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

U  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requeste  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
recmd.  toduding  the  application  and 
responses  filed  by  parties  porsuant  to 


this  notice,  to  accordance  with  10  CFR 
800.316. 

A  copy  oC  RGtB's  application  is 
available  for  inspection  and  copying  to 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-066  at  the  above  address.  The 
docket  room  is  open  between  the  houn 
of  8  a.m.  and  4:30  p.m.,  Monday  through 
Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  on  Maidi  16. 
199a 
CaastMesLawkiqr. 

Deputy  A$auUmtS»cntary  for  FuelB 

Pngrams,  Office  of  Po$mH  Energy. 

(PR  Doc  9»-9675  Filed  9-21-90;  8:48  am] 


(FE  OoelMl  Na  86-7f-Nai 

Tranaeo  Enargy  MaritaUng  Co; 
Applteallon  To  Import  Natural  Qaa 


AQiNCr.  Office  of  Fossil  Enetgy,  DOE. 
action:  Notice  of  application  to  import 
natural  gas  from  Canada. 

Mumuim  The  Office  of  Fossil  Energy 
(IHE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  of  an  application 
on  Octobw  3a  1960,  as  supplemented  on 
January  17. 199a  filed  by  Transco 
Energy  Marketing  Company  (TEMCO) 
for  authorization  to  import  from 
CanStetes  Gas  Marketing  (CanStates) 
up  to  40.400  Mcf  per  day  of  Canadian 
natural  gas  over  a  15-year  period  for 
sale  to  Hopewell  Cogeneration  Limited 
Partnerahip  (Hopewell),  to  addition. 
TEMCO  requested  blanket  authorization 
to  import  up  to  the  full  48.400  Md  per 
day  on  a  b«st  efforte  basis  to  tHh  extent 
such  volumes  are  not  teken  by 
Hopewell. 

"The  requested  volumes  would  be 
imported  at  the  Niagara  import  potot  of 
Tennessee  Gas  Pipe  Line  Company 
(Tennessee)  near  Niagara  FaUs.  New 
Yoric  and  transported  to  the  United 
Stetes  by  various  domestic  pipelines. 
The  Federal  Energy  Regulatory 
Commission  (FERC)  is  currently 
considering  requests  to  construct  the 
fadliUes  necessary  for  TEMCO  to 
deliver  the  proposed  importe  to 
Hopewdl.  TEMCO  requested  that  the 
FE  issue  an  toterim  authorization 
approving  the  proposed  importe  utilizing 
existing  facilities. 

The  application  is  filed  under  section 
3  of  die  Natural  Gas  Ad  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  totervene. 
notices  of  totervention  and  written 
commente  are  tovited. 


J  Protests,  motions  to  totervene  or 

notices  of  totervention.  as  applicable. 
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requests  for  additional  procedures  and 
written  comoients  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pja..  9^L,  April  23. 1990. 
ADOacna:  Office  of  Fueb  Programs. 
Fossil  Eneisy.  U^.  Department  of 
Eneigy.  Focrestal  Building.  Room  SF-4)Sb. 
FE-Sa  1000  Independence  Avenue.  SW.. 
Washingtoa.  DC  20585. 
RM  WRTNBI WPOHMATXM  CONTACn 

Lot  Cooke.  Office  of  Fuels  fttigrams. 

Fossil  Energy,  U.S.  Department  of 

Energy,  Forrestal  Building.  Room  3F- 

056, 1000  Independence  Avenue,  SW.. 

Washington.  DC  2058S.  (202)  SOO-Olio. 
Diane ).  Stubbs,  Natural  Gas  and 

Mineral  Leasing.  Office  of  General 

Counsel  U.S.  I^partment  of  Energy. 

Forrestal  Buikhng.  Room  «E-042. 1000 

Independence  Avenue.  SW.. 

Washington.  DC  20585,  (202)  S85-«667. 
su^nEMDiTiuiv  mfohmatiqn:  TEMCa 
a  Delaware  corporation  with  its 
principal  place  of  business  in  Houston. 
Texas,  is  a  wholly  owned  subsidiary  of 
Transco  Energy  Service  Corporation 
which,  in  turn,  is  a  wholly  owned 
subsidiary  of  Transco  Energy  Company. 
Since  coanencing  operation  in  May 
1985.  TEMCO  has  been  actively  engaged 
in  the  business  of  selling  and  purchasing 
natural  gas  in  the  king-tenn  and  spot 
natural  gas  market 

TEMCO  wooU  pordiaae  the 
reqaested  vohanes  pursuant  to  the  tems 


of  the  long  term  gas  sales  contract 
between  TEMCO  and  CanStates 
(CanStates  contract)  and  «vould  sell  the 
gas  to  Hopewell  pursuant  to  the  terms  of 
the  gas  sales  i^roeawnt  between 
TEMCO  and  Hopewell  (Hopewell 
agreement).  The  CanStates  contract 
would  run  for  a  term  of  15  years  from 
the  conunercial  operation  date  of  the 
Hopetvell  oogeneration  plant  or  until 
July  31. 2005.  whichever  occurs  eariier. 
Pursuant  to  the  contract  TEMCO  wodd 
purchase  gas  on  the  basis  of  a  two-part 
pricing  structure  consisting  of  a  monthly 
transportation  charge  and  a  monthly 
coounodity  charge.  The  transportation 
charge  would  consist  of  the  Canadian 
transportation  charges  incurred  by 
CanStates  for  firm  transportation  of  the 
TEMCO  vohtmes  in  Canada.  The 
coounodity  charge  would  be  based  on 
TEMOO's  wrei^ted  average  sales  price 
for  gas,  which  would  be  adjusted  to 
reflect  the  transportation  cost 
differential  between  the  costs  incurred 
to  deliver  gas  from  Alberta.  Canada,  to 
East  Coast  markets  and  the  costs  of 
delivering  Gulf  Coast  gas  to  such 
markets.  The  border  price  under  the 
CanStates  contract  for  March  1990 
would  be  $2,406  at  100  percent  demand. 
The  demand  component  would  be  $.99 
and  the  commodity  component  would  be 
$1,416.  Subject  to  the  terms  of  the 
CanStates  contract.  TEMCO  would 
purchase  a  minimum  annual  volume 


equal  to  70  percent  of  the  contract 
demand. 

HopeweU.  a  joint  venture  between 
TEVCO  Power  Cooqwny.  CRSS  Capital 
Inc  and  Mission  Eiungy  Company,  will 
owm  and  operate  the  Hopewell 
Cogeneration  Project  plant  currently 
under  construction  in  Hopewell. 
Virginia.  Tlie  plant  is  a  356.5-megawatt 
combined  cycle  facility  that  will  supply 
steam  to  Aqualon  Company  and  sell 
electricity  to  Virginia  Bectric  and  Power 
Company  (Virginia  Power). 

Pursuant  to  the  terms  of  the  Hopewell 
agreement  TEMCO  has  agreed  to  sell 
and  Hopewell  has  agreed  to  buy  all  of 
Hopewell's  natural  gas  requirements  up 
to  80.000  dekatherms  (Dt)  per  day  on  a 
firm  basis  for  a  term  that  runs  until  15    ■ 
years  from  the  earlier  of  (1)  August  1. 
1990.  or,  (2)  the  commercial  operation 
date  of  the  Hopewell  cogeneration  plant 
The  31.600  Dt  per  day  difference 
between  the  import  request  and 
TEMCO's  supply  obligation  to  Hopewell 
will  be  met  «vith  U.S.  Gulf  Coast  natural 
gas  supplies. 

The  price  of  the  gas  tu  be  purchased 
by  Hopewell  would  be  based  upon  an 
October  1986  benchmark  price  of  $2.70 
per  MMBtu  (base  price)  and  would  be 
adjusted  each  month  (adjusted  energy 
purchase  price)  to  equal  the  lesser  of  (1) 
the  adjusted  gas  purchase  price,  or  (2) 
the  adjusted  oil  purchase  price,  which 
are  calculated  as  follows: 


Adjusted  Gas  Purchase  Ptica  =>  $170    x   Refcrenoe  Gas  Index 

Bine  Gas  Index 


Adjusted  Ofl  Purdiase  Price  =  $2^0    x    Reference  Oil  Index 


Base  CNI  Index 


The  reierence  gas  index  is  equal  to  the 
average  of  (1)  the  national  average  price 
paid  by  major  interstate  pipelines  to 
producers,  and  (2)  dte  national  energy 
average  gas  price  paid  by  electric 
utihties.  The  base  gas  index  is  $2,165 
and  is  equal  to  the  reference  gas  index 
as  of  October  1988.  The  reference  oil 
index  is  the  average  cost  of  No.  2  fuel  oil 
delivered  to  tfie  Chesterfield  Power 
Station  of  Virginia  Power  for  the 
proceediitg  month,  while  the  base  oil 
index  is  $ZJB87  and  is  equal  to  the  price 
Virginia  Power  would  have  paid  for  No. 
2  fuel  oil  deUvered  to  the  Chesterfield 
Power  Station  on  September  29. 198& 

The  base  price  of  $2.70  MMBtii  or  any 
of  the  adjustment  indices  of  die 
Hopewell  agreement  may  be 
redetermined  after  three  ^ears  and 
hiannnaHy  thereafter.  Also,  after  the 


first  three  years,  there  are  various  other 
price  redetermination  triggering  devices. 

Aldiough  TEMCO  is  required  to 
deliver  and  Hopewell  is  required  to  take 
all  of  its  gas  requirements  for  the 
oogeneration  fedtity  up  to  80j000  Dt  per 
day  from  TEMCO.  diere  is  no  talie-or- 
pay  or  minimum  take  provision.  Also,  in 
the  event  TEMCO  is  unable  to  deliver 
Hopeweirs  requested  volumes  on  any 
day.  and  TEMCO's  inability  is  not 
excused  under  the  terms  of  the  contract. 
TEMCO  must  compensate  Hopewril  for 
the  difference  between  HopeweU's 
actual  pnrchase  price  and  the  contract 
price,  plus  $.004  per  MMBtu. 

The  proposed  volumes  would  be 
imported  at  the  interconnection  between 
the  hdlities  of  Tennessee  and 
TransCaaada  Pipelines  Limited  at  the 
international  border  near  Niagara  FaDs. 
New  York,  and  redelivered  by 


Tennessee  to  National  Fuel  Gas  Supply 
Corporation  (National  Fuel)  at  MariUa. 
New  York.  From  Marilla.  National  Fuel 
would  transport  and  dehver  the  gas  to 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco)  at  the  proposed 
interconnection  between  National  Fuel 
and  Transco  at  the  Leidy  storage  field  in 
Clinton  County,  Pennsylvania.  On 
October  13. 1980.  the  FERC  issued  a 
Notice  of  Intent  to  Prepare  a  Draft 
Environmental  Impact  Statement  for  die 
Proposed  Niagara  Import  Point  Project 
(FERC  Docket  Nos.  CP88-in-001  ef  al\ 
The  Niagara  Import  Point  Project 
includes  all  the  facilities  necessary  to 
transport  the  proposed  TEMCO/ 
CanStates  imports  to  Leidy  as  discussed 
above. 

Transco  would  transport  the  proposed 
imports  to  Commonwealth  Gas  PSjMUne 
Corporation  (Commonwealth)  at 


Emporia.  Viq^nia.  which  would  deUvar 
the  gas  to  Cosaaionwealth  Gas  Service 
for  redelivety  to  HopewelL  In 
connectioa  «wMi  the  Viiginia 
transportation  arraqgements.  Transco 
has  requestsd  authorization  from  dw 
FERC  to  expand  its  Virginia  Lateral  la 
order  to  transport  the  gas  from  its 
mainline  fadUtias  to  Commonwealth 
(FERC  Docket  Na  CP8»n22O5-00O).  Alsa 
on  October  13, 180$,  Commonwealth 
requesting  audioriaaUon  to  constnict 
fadUties  and  provide  firm  transportation 
services  for  the  TEMCO/CanSUtes 
volumes  (Case  No.  PUE8e0072). 

The  decision  oiUhis  application  for 
import  authority  wiO  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
j  competitiveness  of  an  import 
'arrangement  tai  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
6684.  February  22. 1084).  Other  matters 
to  be  considered  in  making  a  public 
interest  determirmtion  in  a  long-term 
import  proposal  such  as  this  indude  the 
need  for  the  gas  and  security  of  the  long- 
term  supply.  Parties  that  may  oppose 
this  application  should  comment  in  their 
responses  on  the  issues  of 
competitiveness,  need  for  the  gas.  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  Ihe  applicant  asserts 
that  this  import  arrangement  is  in  the 
public  biterest  because  the  volumes  are 
needed  by  the  proposed  new 
cogeneration  facility,  the  price  of  the  gas 
is  competitive,  and  its  Canadian 
supplier  is  reliable.  Parties  opposing  the 
import  arrangement  bear  the  burden  of 
overcoming  &ese  assertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
'  volumes  imported  and  the  purchase 
price.  1 1 

NEPA  CompHand' 

The  National  Eavironmental  PoUcy 
Ad  (NEPA)  (42  U.S.C  4321  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  The 
FERC  is  currently  performing  an 
environmental  review  of  the  impacts  of 
constructing  and  operating  proposed 
facilities  related  to  this  project.  The 
DOE  will  independendy  review  the 
results  of  the  FERC  environmental 
evaluation  of  this  project  in  the  course 
of  making  its  own  anvironmental 
determination.  N4  final  decision  will  be 
issued  in  tfate  prticeediog  until  the  DOB 
has  met  its  NEPA  responsibilities. 


bi  respoaaa  to  tfils  aattca,  any 
may  file  a  protest  Botfoo  to  latenraaM 
or  Bottoa  af  iatarMBtioa.  aa 
and  written  comments  Any 
wisU^  to  beooBM  a  party  to  tha 
proooediitg  and  to  have  the  written 
commente  considered  as  the  basis  for 
aqy  dadaton  on  the  applioation  nmat 
howwar,  file  a  DMitton  to  intervene  or 
notice  of  hitorvaation,  as  appbcaUa. 
The  filing  of  a  protest  with  rasped  to 
dda  appitoation  will  not  serve  to  make 
the  pratestent  a  party  to  the  proceeding, 
althoi^  nrolasto  and  commsnto 
received  froBi  persons  who  are  not 
parties  «rtU  be  considered  in 
deteminini  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
aiotions  to  totarvena.  noticas  of 
toterrention.  and  written  oonnente 
must  meet  the  requiremento  tftet  are 
spedfiad  by  dw  regulations  to  10  CFR 
Part  sea  fVotests,  notions  to  totenrene. 
notices  of  intarvHttion.  lequeste  for 
additional  procedares.  and  written 
commente  should  ba  filed  widi  die 
Office  of  Fbels  Prograaw  at  die  above 
address. 

It  te  totended  that  a  decisional  record 
will  be  developed  on  dw  application 
through  responses  to  this  notice  by 
parties,  inchMling  parties'  written 
commente  and  replies  thereta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  compiate 
understanding  of  the  facto  nd  issues.  A 
party  seeking  toterventian  auiy  request 
that  additional  procedures  be  prorided. 
such  as  additional  written  oonmients.  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  commente,  should 
explain  udiy  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  die  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  Is 
material  and  relevant  to  a  dedsion  to 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  oortference  would  materially 
advance  die  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  to  dispute 
thst  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disdosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requeste  additional 
procedures,  a  final  opinion  and  order 
may  ba  issued  based  on  the  offidal 
record,  indndtog  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notica.  to  accordance  with  lOCFR 
50O.31t. 


A  copy  of  TRMCCTs  appKcatioa  li 
available  for  iaspacdon  and  oopytatf  to 
dte  OfBca  of  Fttob  Piqpana  Docket 
Roon.  aP-Q8e  at  tha  above  address.  Hw 
docket  room  is  open  between  the  hoars 
of  8  aja.  and  4:30  pAm  Monday  dtfou^ 
Friday,  except  Federal  holidays. 


Issued  in  wadilngtoii.  DC  oa 
198a 


u. 


Deptajf  A»$ittent  Smamtaryfor  F)mb 

PngroMU.  Office  ofFonllEnmgy. 

(FR  Doc.  80-8878  FBad  >-l»«k  8948  sa4 


r.  Soudieastern  Power 

AdrntoiaHatioB  (Soodiaasteni),  DOB. 
ACnOM:  Notice  of  public  informatioB 
and  comment  forum  and  opportunity  for 
review  and  coaunent 

8UiMiaiiv;  Soodwastem  pubBehed  a 
proposal  to  revise  cxisttag  schedules  of 
rates  and  diaigee  appUcaUe  to  dw  sale 
of  power  froni  dw  Georgla-Alabava 
Syatan  of  Profeote  effectfve  for  a  dvea- 
year  period.  October  1.  UOa  dmragh 
September  3a  1083.  for  diose  customers 
whose  contracte  aUow  for  rate 
adjustiaente  on  October  1  of  any  year  to 
55  FR  8881  (March  8. 1980). 

Soudwasteni  decided  to  have  an 
additional  public  taforawtion  and 
comment  forum.  Opportunities  will  be 
avaOaMe  for  interested  persons  to 
review  dw  present  rates,  dw  propoeed 
rates  and  supporting  studies,  to 
psrtidpate  to  a  forum  and  to  submit 
written  commente.  Southesstem  will 
evaluate  all  commente  received  to  thte 
process. 

OATit:  A  public  information  and 
comaiaat  forum  will  be  hdd  to  East 
Potot  Caocgia.  on  April  IZ 1080.  Also  a 
public  information  and  ooounent  forum 
will  be  held  to  Cohimbia.  South 
Carolina,  on  April  10.  ISSa  Persons 
desirii^  to  speak  at  either  forum  shouU 
notify  Soodwastam  at  least  3  days 
before  dw  forum  te  scheduled,  so  dwt  a 
list  of  fonua  partidpante  can  be 
prepared.  Others  may  spaak  if  time 
permits. 

AOONBnn:  Five  copies  of  written 
commente  should  be  submitted  to: 
Admintetrator,  Southeastern  Power 
Admtoistratton,  Denartment  of  Energy. 
Samuel  Elbert  Bdlding.  Ettwrton, 
Geoisto  308SS.  The  public  information 
and  11'*'—"*  fioruau  for  the  Ceuigia- 
Alabama  System  ofPro^ecte  wffl  begto 
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at  10  ajn.  on  April  12. 1900,  in  the 
Jasmine  Room  at  the  Ramada 
Renaissance  Hotel  at  the  Atlanta 
Airport.  4736  Best  Road.  College  Park. 
GeOTgia  30337.  and  at  lOKW  ajn^  on 
April  19, 199(1,  in  Room  871  of  the  Strom 
Thurmond  Federal  Building.  1835 
Assembly  Street.  Columbia,  South 
Carolina  29201. 


ftTKM  contact: 
Leon  Jourolmon.  Jr.,  Director.  Power 
Marketing  Division.  Southeastern  Power 
Administration,  Department  of  Energy. 
Samuel  Elbert  Building,  Elberton, 
Georgia  30635.  (404)  283-9911. 

Issued  at  Elberton.  Georgia,  March  8. 1880. 
|olMA.McAllialar.|r., 
Administrator. 
[FR  Doc.  80-«833  Filed  9-20-00;  10:28  am) 
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Watwr  Pdution  Controls  FbMl 
DoiMUMnaiioii  omMmMn 
AonNraairsior  lOr  wanr  rwammio 
Soclion  404(c)  of  CtoM  WMM- Act 
Conoovniny  Propoood  Biq  iHvar  Walw 
Supply  hnpoundnwfit  in  Kant  County, 
Ri 


r  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  decision  to  prohibit 
the  designation  of  waters  of  the  United 
States  on  Big  River.  Mishnock  River  and 
their  tributaries  and  adjacent  wetlands 
in  Kent  County,  Rhode  Island,  as 
discharge  sites  for  the  placement  of  fill 
material 


r.  This  is  notice  of  EPA's  Fmal 
Determination  pursuant  to  section  404(c) 
of  the  Clean  Water  Act  to  prohibit  the 
designation  of  waters  of  the  United 
States  in  Kent  County,  Rhode  Island. 
EPA's  determinabon  is  based  upon  a 
finding  that  die  placement  of  fill 
material  associated  widi 
implementation  of  the  proposed  Big 
River  water  supply  as  proposed  by  the 
State  of  Rhode  Island  and  the  Corps  of 
Engineers  would  result  in  an 
unacceptable  adverse  effect  to  wildlife 
and  recreational  areas. 

ifucinn  DATE  The  effective  date  of 
the  Final  Determination  is  March  1. 
19ga 


iTiON  contact: 
Charies  K.  Stark.  Office  of  Wetlands 
Protection,  U.S.  Environmental 
Protection  Agency.  401 M  Street.  SW.. 
Washington.  DC  70460.  (202)  475-7799. 


Copies  of  EPA's  Hnal  Determination 
are  available  for  inspection  in  the  EPA 
Headquarters  Public  Information 
Reference  Unit  EPA  Library,  Room 
M2904, 401 M  Street.  SW..  Washington. 
DC  and  the  EPA  Region  L  Wetlands 
Protection  Section  (WPP-19100),  John  P. 
Kennedy  Federal  Biiilding.  Boston,  MA. 
02203. 

Section  404(c)  of  the  Clean  Water  Act 
(33  U.S.C  S 1251  et  seq.)  provides  that,  if 
the  Administrator  of  the  U.S. 
Environmental  Protection  Agency  (EPA) 
determines,  after  notice  and  opportunity 
for  public  comment,  that  unacceptable 
adverse  effects  on  municipal  water 
supplies,  shellfish  beds,  fishery  areas 
(including  spawning  and  breeding 
areas),  wildlife,  or  recreational  areas 
would  result  from  the  discharge  of 
dredged  or  fill  material  he  may  exercise 
his  authority  to  withdraw  or  prohibit  the 
specification,  or  deny,  restrict  or 
withdraw  the  use  for  specification,  of 
any  defined  area  as  a  disposal  site  for 
dredged  or  fill  material.  liefore  making 
such  a  determination,  the  Administrator 
must  consult  with  the  Chief  of  the  Army 
Corps  of  Engineers  (Corps),  the  property 
owner(8).  and  the  applicant  where  there 
has  been  an  application  for  a  section  404 
permit.  The  procedures  for 
implementation  of  section  404(c)  are  set 
forth  in  the  Code  of  Federal  Regulations, 
40CFR231. 

EPA's  regulations  for  implementing 
section  404(c)  estabUsh  three  major 
steps  in  the  process  are:  (1)  The 
Regional  Administrator's  proposed 
decision  to  withdraw,  deny,  restrict  of 
prohibit  the  use  of  a  site  (Proposed 
Determination);  (2)  the  Regional 
Administrator's  recommendation  to  the 
Administrator  to  withdraw,  deny, 
restrict  or  prohibit  the  use  of  a  site 
(Recommended  Determination);  and  (3) 
the  Administrator's  final  decision  to 
affirm,  modify,  or  rescind  the  Regional 
recommendation  (Final  Determination). 
The  Administrator  has  delegated  the 
authority  to  make  final  decisions  under 
section  404(c}  to  the  Assistant 
Administrator  for  Water,  who  is  EPA's 
national  Clean  Water  Act  section  404 
program  manager. 

BPA's  Pinal  Determination  concerns 
the  proposed  placement  of  dredged  or 
fill  material  for  the  purpose  of  creating  a 
water  supply  impoundment  on  Big  River, 
Mishnock  River  and  their  tributaries  and 
adjacent  wetlands  in  Kent  County, 
Rhode  Island. 

EPA  Region  Fs  Acting  Regional 
Administrator  recommended  prohibition 
of  specification  of  the  disposal  site 
necessary  for  construction  of  a  dam  in 
the  subject  waters.  Region  Fs  Acting 
R^ional  Administrator  based  the 
recommendations  upon  his  finding  that 


the  discharge  of  materials  in  connection 
with  the  above  described  activities 
would  have  an  imacceptable  adver^ 
effect  on  wildlife  and  recreational  areas. 

The  Final  Determination  is  based  on 
consideration  of  the  record  developed 
by  EPA  and  by  the  Corps  in  this  case, 
including  public  comment  submitted  in 
response  to  the  Regional  Proposed 
Determination  and  comment  received  at 
the  public  hearing.  This  Final 
Determination  also  reflects  comment 
and  information  received  during  EPA 
Headquarters'  consultation  pursuant  to 
{  231.6  of  the  Clean  Water  Act  section 
404(c)  regulations. 

As  described  in  the  Final 
Determination,  it  is  the  finding  of  EPA 
that  the  Big  River  project,  as  proposed 
by  the  State  of  Rhode  Island  and  the 
Corps  of  Engineers,  would  result  in  the 
loss  of  an  area  that  provides  important 
wildlife  habitat  and  recreational 
opportunity.  Further,  EPA  has 
determined  that  these  impacts  are 
avoidable  because  there  are  practicable 
alternatives  available  to  meet  projected 
water  supply  needs.  These  findings  lead 
to  the  conclusion  that  the  discharge  of 
dredged  or  fill  material  in  connection 
with  the  proposed  Big  River  Reservoir 
would  result  in  unacceptable  adverse 
effects  to  wildlife  and  recreational 
areas.  This  Final  Determination 
therefore  affirms  the  Regional 
Recommended  Determination  and 
prohibits  the  designation  of  the  subject 
waters  of  the  United  States  as  discharge 
sites  for  dredged  or  fill  material.  This 
Final  Determination  does  not  pertain  to 
other  types  of  filling  activities.  Other 
proposals  involving  the  discharge  of 
dredged  or  fill  material  on  the  wetland 
sites  at  issue  will  be  evaluated  on  their 
merits  within  the  Corps  of  Engineers' 
section  404  regulatory  program. 

Date:  March  15. 180a 
Robert  UWaylandm. 
Acting  Assistant  Administrator  for  Water. 
[FR  Doc  80-6583  Filed  3-21-00;  8:45  am] 
HLUNa  COOK  MW-SS-U 


FEDERAL  DEPOSrriNSURANCE 
CORPORATION 

miormation  CoMoctlon  Submltfd  to 

UMD  lOf  fWVNW 

aoincy:  Federal  Deposit  Insurance 

Corporation. 

action:  Notice  of  information  collection 

submitted  to  OMB  for  review  and 

approval  under  the  Paperwork 

Reduction  Act  of  1660. 


r.  In  accordance  with 
requirements  of  the  Paperwork 


Reducttoo  Act  etf  mo  (44  U.&C  < 
35),  the  FDIC  herablK  gives  notioe  Aat  H 
has  submitted  to  tha  Office  of 
Mana^ment  and  Budget  a  request  for 
OMb  review  for  the  liiioniiaQon 
collection  lyvten  kientified  below. 

Type  of  Review:  Extension  of 
expiratioo  data  wilhoot  any  change  in 
substance  or  madiod  of  coDection. 

Title:  UniformApDilcation/Unifarai 
Terminatioa  Notice  tor  Municipal 
Securities  Mncipal  or  Representative. 

Form  Number  MS&-4/MSO-6. 

OMV  A/SufliAer  3064-0022. 

Expiration  Date  of  Current  OMB 
Charanoe:  May  31. 1990. 

Frequency  ofReaponee:  On  occasion. 

Respondents:  Inmred  State 
noomember  banks. 

Number  of  Reepoadents:  212. 

Number  of  Responses  Per 
Respondeat:  1. 

Total  Anaual  Responses:  21Z 

Avenge  Numbet  of  Hours  Per 
Respottse:!. 

Total  Annual  Burden  Hoars:  212. 

OMB  Reviewer  Gary  Waxman,  (202) 
395-7340.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Badget.  New 
Executive  Office  BaUchng.  Washington. 
DC20S03. 

FD/C  Contact  Sieven  F.  Hanfl,  (202) 
696-3907.  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation.  550 17di  Street  NW.. 
Washington.  DC  20429. 

Comments:  Comments  on  this 
collection  of  information  are  welcome 
and  should  be  submitted  on  or  before 
May  21. 199a 

AnwmBM.  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  should  be 
addressed  to  botii  the  OMB  reviewer 
and  the  FDIC  contact  listed  above. 

insured  State  nonmember  bank  whidi 
serves  as  a  Bianini|iBl  securities  dealer 
must  file  Fonn  MSO^  or  Fom  MSO-t. 
as  applicable,  to  permit  an  empbyae  to 
become  associated  or  to  terminate  the 
assodatkm  with  the  mankdpal  seonrities 
dealer.  FDIC  ragolation  12  CFR  343 
contains  filing  reqalreoMnts  which  are 
based  on  rules  promulgated  by  the 
Municipal  Securitieo  Rulemaking  Board 
under  the  authority  of  the  1975 
Amemfaients  lo  tlw  Securities  Exchange 
Act  of  1034  (U  ULSX:.  78).  It  is  eatimated 
that  the  filing  reqaitenenta  oaalaao 
annual  reporting  burden  of  212  hours  «■ 
the  respondents  oottaotivaly. 


noytsLlablasea. 

Bxecutivs  Secretary. 

(FR  Doc  00-6681  FUsd  3-21-flB:  845  aog 
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The  Federal  Maritime  Commission 
has  available  for  tfw  public  the  fOe 
transfer  format  and  code  reference 
tables,  for  use  in  the  Automated  Tariff 
Filing  uhI  Information  System  fATPT). 

The  file  transfer  format  will  provide 
instructions  for  the  conversion  of  tariff 
information  firom  existing  media,  and 
other  automated  informi^ion  systems,  to 
compatibiUty  with  the  ATPI  automated 
database.  This  format  allows  for  the 
tape  submission  of  electronic  tariff  data 
in  flat  files  Crom  any  filing  entity. 

Tariff  data  received  in  this  format  will 
enable  the  ATFI  conversk>n  software  to 
load  ATFI  confornUng  data  into  the 
ATFI  database.  The  formats  and  tables 
win  be  helpful  to  tariff  filers  planning  on 
establishing  an  aariy  interface  with 
ATFL  hi  eiUier  bulk  tape  submission  or 
a  file  transfer  via  a  telecommunications 
linL 

The  ATFI  file  transfer  formats  and 
code  reference  tables  (20  pages)  may  be 
obtained  by  writing  tha  Secretary. 
Federal  Maritime  Commiasioa 
WasUngton.  DC  20573. 

For  fiirther  information  contact:  John 
Robert  Ewers  or  James  A.  Wamar  (202) 
523-66861. 

Dated  March  16, 1800. 

Secretary. 

(FR  Doc  80-«486  Filed  »-21-00;  8:48  wb] 
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Fanlen.  9t  LouloGOn  MO 
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v:Centara  for  Disease  Control 

(CDC),  Public  Health  Senrioe,  HH&. 
action;  Reqaett  for  Coauaants. 


t  Hinoo  iMa,  the  Conlar  for 
Disease  Control  (CDC),  ao  part  of  ttia 
terms  and  oandMoos  for  the  receipt  of 
CDC  ftnids  for  human  IraaHBodeAclenGf 
virus  (WV)  proaontioo  preyaaM.  has 
reqairad  that  aB  adaoational  and  related 
program  aalorlala  and  activities  nmst 
be  reviewed  by  a  Profraai  Review  Panel 
ofthaiiilpliiil  ApililMnidBMSot 
for  tills  roTlew.  ontitM  Xontent  of 
AIDMMalad  tVMtton  ymsriak 
Pictorials.  Audiovisuals.  Quastionnahaa, 
Survey  hisliunwolo.  and  HdnrallnnBl 
Sessions  in  Canters  for  Diseaaa  Control 


Notice  is  hereby  given  that  the 
fottowim  have  baea  iaoued  a  Certificate 
of  Financial  Raaponsihibty  for 
Indemnification  of  Paasef^ors  for 
No^erforaMOca  of  Ttaoiportatian 
pursuant  to  tha  proviaionB  afaactlen  a. 
Public  Law  80-777  (iO  Stat  1367.  ISSi) 
and  Federal  Maritime  Conntoolon 

l(4»Gnt 


in  October  1966  and  pnbUshad  on  March 
0, 196a  The  October  1066  revision  of  tha 
guidance  document  referred  to 
provisions  in  tha  Labor.  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  Appropriations  Act. 
1980  (Pub.  L  No.  10(M36, 102  Stat  1661 
(1966)).  signed  by  ttie  ftaeldent  on 
SeptMsber  A 1966.  oonoanring  tha 
contenta  of  adaoational  nmlsclab. 

oallotelOOOprovlaieo 

In  the  Ubar.  Health  and 

Servleoa.  and  Edacattan.  and 
Related  Afenrlss  Appropriations  Act 
1906  (Nh.  L  No.  WI-166.  Bee.  266,  M6 
9latllf6(lt6Q). 

CDC  lo  aoHaMng  pabbc  ooaunent  on 
prapooad  CMn|00  in  dwee  toivs  ana 
oondMoM.  addok  are  oat  forth  I 

1.  Saedon  Kb)  of  diacawont  I 

af 


tha 
diat 


wll 


laprowMa 


MarttBlBC.and 


laa 
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intended  audience  or  to  a  majority  of 
persona  outaide  the  intended  audiisnce**: 

2.  Section  IJc)  of  the  current  Basic 
Principles  concerning  use  of  language 
and  terms  "*  *  *  to  be  understood  by  a 
im>ad  cross-section  of  educated  adults 
in  society  but  whidi  a  reasonable 
person  would  not  ^idge  to  be  offensive 
tosoch  people*  *  *"  will  be  deleted 
from  the  proposed  terms  and  conditions. 

3.  Section  2  omceming  the 
establishment  of  a  Program  Review 
Panel  will  be  expanded  to  provide 
additional  guidance  to  recipients  and  to 
indicate  tfiat  ODOdeveloped  materials 
and  the  Surgeon  General's  Report  on 
Acqaired  Immune  Defideney  Syttdrome 
are  not  required  to  be  approved  by  a 
Program  Review  Panel;  aiiid 

4.  Section  2(d)  will  be  added  to  permit 
CDC-fimded  organizations  that  create  or 
distribute  materials  in  a  national  or 
regional  (multistate)  program  to 
establish  a  single  Program  Review  Panel 
to  fulfill  this  requirement 

DATK  AND  montt.  Persons  interested 
in  the  proposed  dianges  to  these  terms 
and  cond^ons  may  furnish  written 
comments.  These  comments  must  be 
filed  with  the  Office  of  the  Director. 
Center  for  Prevention  Services,  Centers 
fw  Disease  Control.  Mailstop  E07, 
Atlanta.  Georgia  30333.  All  comments 
must  be  received  in  that  office  on  or 
before  April  30, 1990. 

PdM  PIMTMBI  MRMMATMM  contact: 

Gary  West  for  Prevention  Services. 
Centers  for  Disease  Control.  (404)  639- 
148a 

ARV 


The  Piopoeod  Reviaed  ReqaJtements 

Content  of  MV/AmS-nelated  Written 
Materials,  Pictorials,  Audiovisuals, 
Questionnaires,  Survey  Instruments, 
and  Educational  Sessions  in  Centers  for 
Disease  Control  Assistance  Programs, 
May  1990. 

Contririling  the  spread  of  HIV 
infection  and  AIDS  requires  the 
promotion  of  individual  behaviors  that 
eliminale  or  reduce  the  risk  of  acquiring 
and  spreading  the  virus.  Messages  must 
be  provided  to  the  pubUc  that  emphasiie 
the  ways  by  which  individuals  can  fully 
protect  themselves  frcnn  acquiring  the 
virus.  These  methods  include  abstinence 
from  the  illegal  use  of  IV  drugs  and  from 
sexual  intercourse  except  in  a  mutually 
monogamous  relationship.  For  those 
individuals  who  do  not  or  cannot  cease 
risky  behavior,  methods  of  reducing 
their  risk  of  acquiring  or  spreading  the 
virus  most  also  be  communicated.  Such 
messages  can  be  controversial.  This 
document  is  faitended  to  provide 
guidance  for  the  development  and  use  of 


educational  materials,  and  to  require  the 
establidmient  of  Program  Review  Panels 
to  consider  the  appropriations  of 
messages  designed  to  communicate  with 
various  groups. 

1.  Basic  Principles 

a.  Language  used  in  written  materials 
(e.g.,  pamphlets,  brochures,  fliers), 
audiovisual  materials  (e.g.,  motion 
pictures  and  video  tapes),  and  pictorials 
[e-g.,  posters  and  similar  educational 
materials  using  photographs,  slides, 
drawings,  or  pahitings)  to  describe 
dangerous  behaviors  and  explain  less 
risky  practices  concerning  tfiV 
transmission  should  use  terms, 
descriptors,  or  displays  necessary  for 
the  intended  audience  to  understand  the 
messages. 

b.  Written  materials,  audiovisual 
materials,  and  pictorials  should  not 
include  terms,  descriptors,  or  displays 
which  will  be  offensive  to  a  majority  of 
the  intended  audience  or  to  a  majority  of 
persons  outside  the  intended  audience. 

c  Educational  sessions  should  not 
include  activities  in  which  attendees 
participate  in  sexually  suggestive 
physical  contact  or  actual  sexual 
practices. 

d.  Messages  provided  to  young  people 
in  schools  and  in  other  settings  should 
be  guided  by  the  principles  contained  in 
"Guidelines  for  Effective  School  Health 
Education  to  Prevent  the  Spread  of 
AIDS"  (MMWR  1988;37  [suppL  no.  S-2]. 

e.  HIV/ AIDS  education  programs  and 
education  curricula  funded  by  CDC  bom 
1990  appropriations  must  be  consistient 
with  language  contained  in  the  Labor. 
Health  and  Human  Services,  and 
Education  and  Related  Agencies 
Appropriations  Act,  1900  (PJ.  No.  101- 
166,  Sec.  22a  103  StaL  1178  (1980)).  This 
language  is  as  follows: 
"Notwithstanding  any  other  provision  of 
this  Act  AIDS  education  programs 
funded  by  the  Centers  for  Disease 
Control  and  other  education  curricula 
funded  under  this  Act  dealing  with 
sexual  activity — (1)  shall  not  be 
designed  to  promote  or  encourage, 
directly,  intravenous  drug  abuse  or 
sexual  activity,  homosexual  or 
heterosexual,  and  (2)  in  addition,  with 
regard  to  AIDS  education  programs  and 
curricula — (A)  shall  be  designed  to 
reduce  exposure  to  and  transmission  of 
the  etiol(^c  agent  for  acquired  immune 
deficiency  syndrome  by  providing 
accurate  information,  and  (B)  shall 
provide  information  on  the  health  risks 
(^  promiscuous  sexual  activity  and 
intravenous  drag  abuse." 

The  Surgeon  General's  Report  on 
Acquired  Immune  Deficiency  Syndrome 
(October  1906)  contains  messages  which 
are  consistent  with  the  provisions  of  this 


legislation.  (Public  Law  Na  lOl-loa 
Sec  22a  103  Stat  1178  (19800.    . 

2.  Program  Review  Panel  «■ 

a.  Each  recipient  will  be  required  to 
establish  a  Program  Review  Panel  to 
review  and  approve  all  written 
materials,  pictorials;  audiovisuals, 
questionnaires  or  survey  instruments, 
and  proposed  educational  group  session 
activities  to  be  used  under  the  profeot 
plan.  This  requirement  appUes 
regardless  of  whether  the  applicant 
plans  to  conduct  the  total  program 
activities  or  plans  to  have  part  of  them 
conducted  through  other  organization(s) 
and  whether  program  activities  involve 
creating  unique  materials  or  using/ 
distributing  modified  or  intact  materials 
already  developed  by  others.  The 
Surgeon  General's  Report  on  Acquired 
Immune  Deficiency  Syndrome  (October 
1986)  and  CDC-developed  materials  do 
not  need  to  be  reviewed  by  the  panel 
unless  such  review  is  deemed 
appropriate  by  the  recipient.  Members 
of  a  progream  review  panel  should: 

(1)  Understand  how  HIV  is  and  is  not 
transmitted;  and 

(2)  Understand  the  epidemiology  and 
extent  of  die  HIV/AIDS  problem  in  the 
local  population  and  the  specific 
audiences  for  which  materials  are 
intended. 

b.  The  Program  Review  Panel  will  be 
guided  by  the  CDC  Basic  Principles  (in 
the  previous  section)  in  conducting  such 
reviews.  The.  panel  is  authorized  to 
review  materials  only  and  is  not 
empowered  eidier  to  evaluate  the 
proposal  as  a  whole  or  to  replace  any 
other  internal  review  panel  or  procedure 
of  the  recipient  organization  or  local 
governmental  Jurisdiction. 

c  Applicants  for  CDC  assistance  will 
be  required  to  include  in  the 
appUcations  the  following: 

(1 )  Identification  of  a  panel  of  no  less 
than  five  persons  which  represent  a 
reasonable  cross-section  of  the  general 
population  and  which  is  not  drawn 
predominately  from  the  intended 
audience  (unless  the  intended  audience 
is  the  general  peculation).  In  addition: 

(a)  Panels  which  review  materials 
hitended  for  a  specific  audience  should 
draw  upon  the  expertise  of  individuals 
who  can  represent  cultural  sensitivities 
and  languages  of  the  intended  audience, 
either  through  representation  on  the 
panels  or  as  consultants  to  the  panels. 

(b)  Panels  which  review  materials  for 
use  with  school  age  populations  should 
include  representatives  of  such  groups 
as  teachers,  school  administrators, 
parents,  and  students; 

(2)  A  letter  or  memorandum  from  the 
propoaed  project  director,  countersigned 


by  •  responsttde  btitbiess  official  which 
includes: 

(a)  Concurrence  with  tills  guidance 
and  assurance  that  its  provisions  will  be 
observed; 

(b)  The  identity  of  proposed  members 
of  this  Program  RevJ^w  Panel,  including 
their  names,  occupations,  and  any 
organizational  affiliations  that  were 
considered  in  their  selection  for  the 
panel: 

d.  CDC-funded  organizations  that 
undertake  program  plans  which  are 
national  or  regional  (multistate)  In 
scope,  or  that  plan  to  distribute 
materials  as  described  above  to  other 
organziations  on  a  national  or  regional 
basis,  may  esteblish  a  single  Program 
Review  Panel  to  fulfill  this  requirement 
The  Program  Review  Panel  will  also  be 
guided  by  the  CDC  Basic  Principles: 
however,  such  national/regional 
organization  reviews  should  adopt  a 
national/regional  standard  when 
applying  Basic  Principles  1(a)  and  1(b) 
to  the  respective  ooncepte  of  "intendeid 
audience"  and  "nmjori^  of  persons 
outeide  the  intended  audience." 

e.  When  a  cooperative  agreement/ 
grant  is  awarded,  the  recipient  will: 

(1)  Convene  the  Program  Review   . 
Panel  and  present  for  \\»  assessment 
copies  of  written  materials,  pictorials, 
and  audiovisuals  proposed  to  be  used; 

(2)  Provide  for  assessment  by  the 
Propvm  Review  Panel  text  scripts,  or 
deteiled  descriptions  of  written 
materials,  pictorials,  or  audiovisuals 
which  are  under  dsvelopment; 

(3)  Prior  to  expeaditure  of  funds 
related  to  the  ultiaiate  program  use  of 
these  materials,  assure  that  ite  project 
files  contain  a  statement(s)  signed  by 
the  Program  Review  Panel  specifying  the 
vote  for  approval  or  disapproval  for 
each  proposed  item  submitted  to  the 
paneh 

(4)  Provide  to  CSDC  fai  regular  progress 
reports  signed  stetBoient(s)  of  the 
chiairperson  of  the  Program  Review 
Panel  specifying  the  vote  for  approval  or 
disapproval  for  each  proposed  item  that 
is  subject  to  this  guidance. 

Dated  Mardi  IB,  ina 

Clnda8.Cowait.  11 

Director,  Office  ofmognun  Support  Centers 

for  Disease  Control 

(FR  Doc  90-«S21  FUad  9-21-80;  S:4S  am) 
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The  Centers  forDisease  Control 
(CDC)  announce»  the  availability  of 


grant  funds  in  Fiscal  Ya«r  1900  for 
Canters  for  Research  and  Dsmonstntion 
of  Hralth  ProoBOtion  and  Disease 
Prevention. 

Autiiority 

This  program  is  aathorised  under  the 
PubUc  Health  Act  sections  801(a)  (42 
U.8.C  241(a)).  as  amended,  and  1708  (42 
U.S.C  300iH«). 

EBfPJeAppHcaiits 

Eligible  applicante  are  schools  of 
medicine,  schools  of  osteopatiw,  and 
schools  of  public  health.  Eligible 
applicante  may  enter  into  contracts, 
induding  consortia  agreemente  (as 
described  \n  the  PHS  Grante  Policy 
Stetement).  as  necessary  to  meet  the 
essential  requiremente  of  this  program 
and  to  strengthen  the  overall 
application. 

Availabiltty  of  Funds 

Approxhnately  13.4  milUoo  is 
available  to  Fiscal  Year  1900  to  fund  up 
to  8  awards.  It  is  expected  that  the 
awards  will  range  from  0250000  to 
0800.000  and  die  average  award  wiU  be 
0425.00a  Some  funds  will  be  allocated 
for  an  International  Prevention  Center. 
Funding  estimates  may  vary  and  an 
subject  to  change.  It  is  expected  tiiat 
awards  will  bej^  on  or  about 
September  15, 190a 

Awards  are  usually  made  for  12- 
month  budget  periods  widiln  a  project 
period  of  up  to  3  years.  Continuation 
awards  within  the  project  period  era 
made  on  the  basis  of  satlsnctory 
progress  and  the  availability  of  funds. 


4  To  establish  demonstration  projecte 
for  the  delivery  of  disease  prsventhM 
and  health  promotioB  programs  and 
servioasto  defined  popdalkm  pttups  In 
collaboration  with  die  providers  of  dieso 
programs  and  servloes. 

5.  To  develop  fanproved  evahiaUoa 
methodologies  for  assessing  die  efficacy 
of  disease  prevention  and  health 
promotion  programs  and  services  and 
die  cost-effectiveness  of  applying  those 
programs  and  services  to  broad-based 
constituencies. 

8.  To  foster  die  development  of  a 
collaborative  relationship  between  tfw 
Prevention  Centers  and  staff  at  CDC 
and  State  and  local  health  departments. 


To  fund  health  promotion  and  disease 
prevention  research  focusing  on . 
preventing  the  major  causes  of  deadi 
and  disability  and  promoting  health  that 
leads  to  die  implementetton  of  mora 
effective  programs  at  tfaa  State  and  local 
levels. 

The  specific  objectives  of  die 
Prevention  Center  Program  are:  1.  To 
assess  tiie  current  status  of  disease 
prevention  and  healdi  promotioo 
programs  and  services  offered  by 
national  State,  local  and  territorial 
healdi  agencies:  public  and  private 
healUi  care  providers;  voluntary 
agencies;  and  other  community  or  lay 
organizations. 

2.  To  identify  areas  where  researdi  is 
needed  to  better  define  Uie  efficacy  and 
utility  of  specific  dieease  prevention  and 
health  promotion  programs  and  services. 

3.  To  initiate  research  designed  to    .  . 
improve  tindentanding  of  the  scientific 
basis  of  disease  prevention  and  healUi 
promotion  programs  and  services. 


BEST  COPY  AVAILABLE 


A.  Bssmitial  Requirements 

Eadi  Preventioo  Center  shall: 

1.  Be  kmted  in  an  academlo  healdi 
center  with — 

a.  A  mnlttdiscipHnary  faeohy  with 
expertise  to  disease  prevention  and 
healdi  promotion  and  woikfaig 
relationships  with  relevant  0^x9*  hi 
such  fields  as  pubUc  health,  medicine, 
psychology,  nursing,  social  work, 
education  and  business; 

b.  Graduate  frafaiing  programs 
relevant  to  disease  prevention; 

c.  A  core  faculty  to  epidemiology, 
biostetistics.  social  sdenoes.  behavioral 
and  environmental  health  sdenoes,  and 
healdi  admlnistratiaa: 

d.  A  demonstrated  currkahan  tai 
disease  prevention; 

e.  A  capability  for  saduate  trahdng  hi 
public  healdi  or  residenor  training  in 
preventive  medicine;  and 

I  Sodi  odier  qualifications  as  dis 
Seorataiy  may  preecribe: 

2.  Conduct— 

a.  Healdi  ptonotioo  and  disease 
prevention  research,  induding 
retrospective  studies  and  loogitadinal 
prospective  studies  to  popolation  groupo 
and  commnnitiee; 

b.  Demonstration  projecte  for  the 
delivery  of  servloes  rriating  to  healdi 
promotion  and  disease  prevention  to 
defined  population  roops  asino>  M 
appreprtate.  oommnnHy  ontraaoh  and 
oryiniiation  teAniquas  and  othsr 
mediods  of  ednoatiqi  and  motivating 
communitiee:  and 

c.  Bvaloatton  studios  on  die  effioacy 
of  demonstration  projecte  conducted 
under  subparagraph  (b)  of  dds 
paragraph; 

B.  Other  Charactmstics 

A  number  of  odier  characteristics, 
which  are  not  spedfled  by  law.  ara 
desirable  and  will  also  be  asedbithe    ^ 
evaluation  of  eppUcetione: 
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1.  The  availability  of  highly  qualified 
professional  staff  to  perform  proposed 
activities  with  relevant  experience  in 
such  fields  as  health  promotion,  risk 
factor  modification,  nutrition  and 
physical  activity,  maternal  and  child 
health,  and  chronic  diseases  such  as 
cardiovascular  diseases  and  cancer, 
minority  or  rural  health  and  other  areas 
related  to  the  theme  chosen  by  the 
Prevention  Center. 

2.  Effective  mechanisms  to  involve 
staff  at  CDC  in  the  health  promotion  and 
disease  prevention  research  at  the 
Center  in  order  to  foster  collaboration 
and  ensure  that  research  findings  are 
widely  used  to  improve  public  health 
practice. 

3.  Effective  working  relationships  with 
State  and  local  health  departments  and 
other  organizations  (e.g.,  care  providers, 
professional  associations,  voluntary 
organiaatitms)  whose  active  support  and 
participation  are  essential  to  successful 
implementation  of  proposed  activities, 
and  in  the  case  of  the  International 
Center  with  international  organizations. 

4.  The  designation  of  a  Director  who 
has  well-defined  authorities  and 
responsibilities  and  who  wiU  devote 
sufficient  time  to  accomplish  the 
Prevention  Center's  objectives. 

5.  A  continuing  base  of  peer-reviewed 
projects  or  activities  funded  fitMn  other 
sources  and  relevant  to  the  goals  of  the 
Prevention  Center  and  its  principal 
focus. 

6.  Demonstrated  experience  in 
successfully  conducting  and  evaluating 
research,  demonstration,  and/or  special 
projects  relating  to  health  promotion, 
disease  prevention,  and  the  delivery  of 
health  services. 

7.  Commitment  of  the  parent 
institution  to  the  Prevention  Center,  so 
that  the  Center  will  be  recognized  as  a 
major  element  within  the  organizational 
structure.  This  commitment  should  be 
manifested  by  various  comlrinations  of 
personnel  facilities,  and  activities 
funded  from  other  sources. 

8.  Facilities  and  organizational 
arrangements  that  promote  and  foster 
collaboration  among  the  staff  and 
components  of  the  Prevention  Center. 

9.  A  history  of  successful  intramural 
cooperation  among  a  variety  of 
disciplines,  as  a^iropirate.  This 
cooperation  should  have  involved  staff 
who  wiU  be  part  of  the  Prevention 
Center. 

10.  Effective  mechanisms  for  linking 
Prevention  Center  activities  writh 
researdiers  and  practitioners  in  disease 
prevention,  healdi  promotion  and  health 
services  research,  and  agencies, 
oiganizatioos,  and  individuals  engaged 
in  offering  programs  and  delivering 
services  in  those  areas. 


11.  Relevant  data  and  experience  for 
rigorously  evaluating  the  efficacy  and 
cost  benefits  of  demonstrations  and 
other  Center  activities  requiring  rigorous 
evaluation. 

12.  Plans  for  establishing  an  advisory 
committee  or  other  suitable  mechanisms 
for  obtaining  input  from  a  variety  of 
perspectives  (including  scientists,  health 
care  providers,  health  services 
administrators,  health  officials, 
voluntary  health  organizations,  and 
consumers)  on  the  major  aspects  of  the 
Prevention  Center  Program. 

13.  Plans  to  become  self-sustaining. 

Evahiatioa  Criteria 

Competing  Applications 

Applications  will  be  reviewed  and 
evaluated  by  a  dual  review  process.  Site 
visits  may  be  part  of  this  process. 
Applicants  must  satisfy  the  essential 
requirements  described  under  the 
Program  Requirements  section  of  this 
document  to  qualify  for  review.  Awards 
will  be  made  based  on  merit  and 
priority  score  ranking  by  an  external 
peer  review  committee  and  by  program 
review  by  an  internal  CDC  committee, 
on  availability  of  funds,  and  on  such 
other  factors  deemed  necessary  and 
appropriate  by  the  Director.  CDC 

A.  The  first  review  will  be  a  peer 
review  to  be  conducted  on  all 
appUcations.  The  applications  will  be 
evaluated  in  the  peer  review  based  on 
the  evidence  submitted  that  specifically 
describes  the  applicant's  ability  to  meet 
the  following  criteria: 

1.  The  scientific  merit  of  the  overall 
application  relative  to  the  types  of 
research,  demonstration,  and  other 
activities  proposed  and  the  importance 
of  the  theme  chosen  by  the  Center  as  a 
public  health  issue  and  its  relevance  to 
the  health  priorities  and  needs  of  a 
defined  population  or  geographic  area. 
(25  points) 

2.  The  degree  to  which  involvement  of 
CDC  staff  in  Center  activities  is  fostered 
and  State  and  local  health  departments 
and  other  organizations  are  involved 
(e.g.,  health  care  providers,  voluntary 
health  organizations,  professional 
associations).  The  degree  of 
involvement  will  also  be  measured  by 
the  likelihood  that  these  relationships 
will  be  sustained  or  expanded  in  future 
years.  (20  points) 

3.  The  need  for,  aiid  significance  of, 
proposed  studies  and  draionstrations, 
such  that  at  least  25  percent  of  the  grant 
award  will  be  difected  toward  the 
conduct  of  defined  formal  studies/ 
research  projects  and  community 
demonstratioas.  (20  points) 

4.  The  quality  of  the  program's 
measuraUe  objectives  (to  include  the 
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overall  match  between  the  applicant's 
proposed  theme,  activities,  objectives, 
and  goals  stated  in  this  application)  and 
the  adequacy  of  the  methods  for 
coordinating  the  overall  program  and 
evaluating  ^e  achievement  of  the 
program's  measurable  objectives.  (15 
points) 

5.  The  degree  to  which  the  applicant 
possesses  "Other  characteristics" 
described  under  the  Program 
Requirements  section  of  this  document 
(10  points) 

6.  Overall  qualifications,  adequacy, 
and  appropriateness  of  personnel  to 
accomplish  proposed  activities.  (10 
points) 

7.  The  reasonableness  of  the  proposed 
budget  in  relation  to  the  proposed 
program. 

B.  A  secondary  review  of  all 
applications  will  be  conducted  by  a 
CDC  committee  based  on: 

1.  The  results  of  the  peer  review. 

2.  The  significance  of  proposed 
Prevention  Center  activities  in 
addressing  leading  causes  of  morbidity, 
mortality  and  disability;  modifiable  risk 
factors  and  behaviors  related  to 
morbidity,  mortality  and  disability,  and/ 
or  groups  within  the  population  writh 
higher  rates  of  morbidity,  mortality  and 
disability. 

3.  Plans  of  the  Prevention  Center  to 
become  self-sustaining. 

4.  Needs  and  geographic  balance 
within  the  geographic  area  defined. 

5.  Balance  between  multidisciplinary 
interactions,  research  projects, 
community  demonstrations,  and  other 
proposed  activities. 

6.  Budgetary  considerations. 

Noncompeting  Continuation 
Applications 

Noncompeting  continuation 
applications  within  an  approved  project 
period  wrill  be  evaluated  on  the  basis  of 
the  following  criteria: 

1.  The  extent  to  which  the 
accomplishments  of  the  current  budget 
period  show  that  the  applicant  is 
meeting  its  objectives. 

2.  The  extent  to  which  the  objectives 
for  the  new  budget  period  are  realistic, 
specific  and  measurable. 

3.  The  extent  to  which  the  methoda 
described  will  clearly  lead  to 
achievement  of  these  objectives. 

4.  The  extent  to  which  the  evaluation 
plan  will  allow  management  to  monitor 
whether  the  methods  are  effective. 

5.  The  extent  to  which  the  budget 
request  is  clearly  explained,  adequately 
justified,  reasonable,  and  consistent 
with  the  intended  use  of  grant  funds. 


Fundli^Pilaslliaa 

1.  Priority  will  be  given  to  funding 
competing  contlnuafion  appBcants  over 
applicants  for  projects  that  have  not 
received  previous  support  under  this 
program. 

2.  Priority  will  be  given  to  fundbig  at 
least  one  Intemationsl  Ptavention 
Center.  :  | 

3.  Priority  wHI  be|  given  to  funding  2  to 
3  new  Center*. 

4.  Priority  will  bfrgtven  to  fbndbig 
those  Prevention  Centers  that  will  aid  fai 
maintaining  an  eqoHable  geographic 
distribution  of  Centers. 

5.  Priority  wiS  be  given  to  fimcfing 
Centers  representifig  a  disli  ibution  of 
themes. 

Exacutiva  Ordar  um  Ravtow 

AppUcattons  are  Mt  subject  to  tiM 
review  reqairefnents  of  Bxecative  Order 
12372.  cotibed  Intergovenunenta) 
Review  of  FederriPrograflM.  I 

Catalog  orFedaral  Doaoastk  Asslslaima 
Numbw 

The  Catalog  of  Federal  Doraestic 
Assbtanoe  ntHaber  Is  19.136. 

AppUcatioo  Sabmissfam  and  Deadlines 

A.  Applications 

Applications  should  be  submitted  on 
Form  PHS-39e  and  adhere  to  the 
ERRATA  Instructioa  Sheet  for  PHS-398 
contained  in  the  Grant  Application  lOt 
Hie  original  and  two  copies  most  be 
submitted  on  or  before  June  1,  WK,  to 
Henry  S.  Casadl  la  Grant* 
Managemaat  Office,  Grants 
Management  Branch,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control.  255  East  Pikcs  Ferry  Road.  NE.. 
Room  300,  Mailstop  B-14,  Adanta, 
Georgia  30305. 

Applicant  organisations  wishing  to 
apply  for  awards  for  a  domestic 
Prevention  Center  and  for  an 
international  Preveation  Center  must 
submit  a  separate  application  for  eadi 
type  of  Center.  A  single  apirfication  that 
*e«ks  funding  for  beth  a  doaieatic 
Center  and  an  htemational  Center  wfll 
not  be  considered  responsive  to  die 
application  guidelines  and  will  not  be 
forwarded  for  peer  review. 

An  applicant  organization  ha*  tiia 
option  of  omitting  specific  salary  and 
fringe  benefit  amounts  for  individuate 
from  the  copies  of  the  application  diat 
are  made  available  to  oatside  reviewing 
groups,  ^plicants  that  elect  to  exercise 
this  option  must  us*  asterisks  on  tha 
original  and  two  copte*  of  tfa* 
application  to  indicate  tho*e  individuals 
for  whom  salaries  and  fringe  benefits 
are  being  requested.  The  subtotals  must 
still  be  shown. 


r 


additloni  copy  el  page  lour  af  tfw 
appUcatiiM,  cenpletod  tai  foB.  wl*  lb* 
asterisks  iralaoad  by  tba  aiBant  of  tha 
*alary  aad  oringa  beoaAts  r*qiie*t*d  for 
each  iadivldMl  Itetad.  TM*  conr  ariU  ha 
1  for  iaHiiial  CDC  tat  aaa  oaly. 


thai 

MA  on 


B.  Deadlines  • 

AppUcationa  riHU  be  conaldated  aa 
maatlng  tha  daadliae*  above  if  they  an 
either 

1.  Recaived  at  the  above  addrea*  cm  or 
before  tba  deadline  data,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  eubmisslon  to 
the  peer  review  committee.  Applicants 
*hoald  reqoeet  a  legibly  dated  U5. 
Postal  Service  postmark  or  obtain  a 
legib^  dated  receipt  hvm  a  oommerdal 
carrier  or  die  U.S.  Postal  Servfoa.  Mvat* 
metered  postmarics  shall  not  ba 
acceptable  as  proof  of  timely  mailing. 

C  Late  A^^licatioas 

Applications  that  do  not  meet  the 
criteria  in  Bil.  or  BiL  above  ar* 
considered  lata  appUcatte—  aad  vli  ha 
returned  to  the  applicant 

Where  to  Obtain  Ad^dooal  InformathMi 

A  complete  program  description. 
inlbnMtkM  em  appfication  prooadare*. 
and  an  application  package  nay  ba 
obtained  from  Ms.  Carole  J.  Ttdly. 
Grants  Managemant  SpedaBst  Graat* 
Management  Branch,  Procurement  and 
Grants  Office,  Centers  for  Disease 
ContioL  2S5  East  Paces  Ferry  Road.  NE.. 
Room  300.  MaUstopE-11  Atlanta.    ' 
Georgia  30306.  (404)  042-6630  or  FT9 
236-«63a 

Technical  information  may  be 
obtained  bom  William  R.  Taylor.  MJ}.. 
M.P.H.  Assistant  to  die  Dapu^  Director 
for  PubDc  Health  Practice.  Center  for 
Chronic  Disease  Prevention  and  Healdi 
Promotton.  1600  CItfton  Road.  NE^ 
Mailstop  A-a7.  Adanta.  Geoigia  90333. 
(404)  639-2283  or  FTS  236-2283. 

Dated  March  M.  uaai 
RohMtUFortw. 

Adint  Dinctor.  Office  ofPngmm  Sappert 
Centen  for  Disease  Control. 
lUt  Doc.  gfr-e&23  FilMl  »-21-«k  a4S  mb| 


Food  «id  DniQ  Adminiatnttlon 
[DodtetNa.90»-«iiil 
Drug  Export; 


n  Food  and  Drug  Administration. 
action:  Notice. 


r.  The  Food  and  Drag 
Administration  (FDA)  is  announcing 


biological  product  RacomUnant  Hiaaaa 
ErythropoiBthii  mA,  to  Anatna, 
BalghBB.  DaBBMilu  FaoaMl  mbudbc  oi 
Gaiiuany.  nfliaBoL  Ranca.  IriiaBd.  Italyt 
LuxamboMg;  The  Wsthariand*.  Norway. 
Ported,  Spain.  Sweden.  Switzatland. 
and  Tha  United  KlngdoRi. 

AOOMiinE  Ralevaot  infomation  on 
ttU*  appUcatian  nay  ha  diiaclad  to  tha 
Dackato  hfaM^aaMnt  Braaoh  (HFA- 
306).  Food  aod  Dn«  Afhiriaialrattoik  Rm. 
4-62.  liOO  Flahan  Laoa.  Rockvitta.  hD 
2aU7.  Md  la  the  coalact  panaa 
kteniMad  halaw^  Aay  fatara  iaqairiaa 
concandag  tha  axpatt  of  hnnwn 
biologiaal  yeodaeto  aadbr  thaDrag 
Export  AmandaiaBto  Ad  of  1968  shoald 
alao  ha  dir*clad  to  Iha  contact  pat*aa. 

FON  niRTMR  MPBMMATIBII  MOTMCf. 
Bojrd  Pogia.  p  •<  CBntar  for  BMogK* 
Evahtefiea  aiad  Research  (FffV-130). 
Food  and  ung  AAnntetratiott.  8808 
Ffahaia  Lane;  Rockvilla.  MD  38887. 381- 


rMtv  ■POiiiMTiow!  Tha  drug 
export  provisions  in  aection  882  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act 
(Uia  act)  (21 UAC  382)  provide  dtet 
FDA  may  apprar*  application*  for  dw 
axpotC  of  Maleglcal  pradael*  ttiat  ar* 
not  cuirandy  approved  to  tha  Itoltod 
State*.  Sactiea  802(b)(3)(B)  af  dte  act 
*ets  forth  tha  requirements  that  must  ba 
met  in  an  application  for  appro  vaL 
Section  80^)(3)(C)  of  die  act  reqidres 
diat  die  ^ency  review  tha  appUostkm 
widdn  30  days  of  Ite  fiUag  to  datanniaa 
whether  the  requirements  of  section 
802(bX3)(B)ha*abaaBaalteftoi        ^ 
802(b)(3)(A)  of  dw  aot  raqaiiaa  dut  dw 
agency  publish  a  nodca  to  dto  Fadaari 
Ragtalac  withto  10  days  of  dw  filing  of 
an  application  for  expert  to  fadlitote 
pubKc  paittoipation  to  ite  review  of  dw 
applicatioa.  To  meet  Uite  reqweasant 
die  afBBcy  te  providing  notice  dkat 
Ganatica  hwtileto.  hic  87  GMnbridg* 
Park  Dr..  Cteehridga.  MA  02148-2387  ha* 
filed  an  application  requaelina  approval 
for  dta  export  of  die  biofagk^I  prodact 
RecoBrt)toafH  Human  byttuopoietin. 
Bulk,  to  Aaatria.  Beigaim.  Denmark. 
FadBtai  Repiddk:  of  Cenneny.  FInhnd, 
Franca,  IralaDd  Italy.  Laxamboorg.  Tha 
Nedterlanda,  NiDrway.  PortMal  Spain. 
Sweden.  Switzarland  and  The  United 
KingdoBL  Tha  RecoedHnant  Hnman 
Erydeepoiatia,  Bdk.  wfll  ha  fardiar 
prooMsad  into  dw  fieal  prodact 
Recomon*.  RacoraMto*  ia  indicated  for 
the  treatment  of  renal  anemia  to 
tran*fu*ion  dependent  adult  patiante  on 
regular  hamodialyei*.  Th*  apfdicatioa 
wa*  received  and  filed  to  die  Canter  for 
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Biologies  Evahiatioo  and  Reseaidi  on 
Febraaiy  28. 188a  wliidi  shall  be 
coosidsrsd  the  filing  date  for  purposes 
of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  application 
to  the  Dodiets  Management  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  tfie  docket 
number  found  in  brackets  in  the  heading 
of  diis  document  These  submissions 
may  be  seen  in  the  Dodiets 
Management  Brandi  between  9  a  jn.  and 
4  pjn^  Monday  through  Friday. 

Hie  agency  encourages  any  person 
.  who  submits  relevant  information  on  the 
application  to  do  so  by  April  2, 1980,  and 
to  provide  an  additioaal  copy  of  die 
sulmissimi  directly  to  the  contact 
person  identified  above,  to  facilitate 
considavtion  of  the  infbrmation  during 
the  30^y  review  period. 

This  notice  is  issued  under  the  Federal 
Food,  Drug,  and  Cosmetic  Act  (section 
802  (21  US.C  382))  and  under  authority 
delegated  to  the  Commissioner  of  Food 
and  Drugs  (21 CFR  5.10)  and  redelegated 
under  21  CFR5.M. 

Dated:  March  IS.  198a 

nMMsa.Ba»w 

Dinctar.  Office  ofCompliaace,  Center  for 
Biologica  BnluaUon  oitdReteareh. 
(FR  Doc  90-0645  Filed  9-21-80C  8>«5  am] 


OfnM  of  HuMMi  DovMopnMnl 


MMttnQ  of  Ow  UA  Advisocy 
CtM 


Boofdon 


Agmcy  Holding  the  Meeting:  Office  of 
the  Assistant  Secretary  for  Human 
Development  Services. 

Times  and  Dates:  9  ajn.  April  3, 1990 
to  5.-15  p  jn.  April  5. 1990. 

Mace:  Ramada  Hotel-Ballston.  950  N. 
Stafford  Street  Ariington.  Virginia. 

Status:  The  meeting  is  closed  to  public 
obeervation  from  9  ajn.  on  April  3  until 
2:15  pjn.  on  ^wil  4  and  open  for  public 
obsovation  thereafter. 

Matters  to  be  Considered^  At  this 
meeting  the  U.S.  Advisory  Board  will:  In 
closed  session,  review  the  first  draft  of 
the  first  Board  report;  in  open  session, 
determine  strategies  for  assuring  that 
the  first  Board  report  reaches  the  widest 
possible  audience;  conduct  a  hearing  on 
the  research  program  of  the  National 
Center  on  CUld  Abuse  and  Ne^ect 
review  developments  since  die 
September  meetfaig  of  the  Board;  discuss 


proposals  for  the  second  year  of  Board 
activities;  discuss  proposed  rales  of 
l»ocedure  for  the  Board:  discuss 
possible  priorities  for  the  use  of 
National  Center  discretionary  fonds 
with  officials  of  the  Administration  for 
Children.  Youth,  and  Families;  and  hear 
from  several  officials  of  the  Department 
of  Health  and  Human  Services. 

Contact  Person  For  More  Information: 
Eileen  H.  Lohr,  Program  Assistant  U.S. 
Advisory  Board  on  Child  Abuse  and 
Neglect  room  2070-C  Switzer  Building. 
Washington.  DC  20201.  (202)  245-0877. 

Dated  March  15, 198a 
ByniaMrtiiHii-Cold. 
Executive  Director,  US.  Advisory  Board  on 
Child  Abuse  and  Neglect 
[FR  Doc.  90-6644  Filed  3-21-80;  »46  am) 
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DEPARTMENT  OF  HOUSINQ  AND 
URBAN  DEVELOPMENT 


Offico  of  tho 
Coiimunlly 


Socfolwy  for 
and 


(DochelNa  11-80-30401 

Subinliilon  of  Proposed  bifofinoUon 
ColodlontoOMB 


n  Office  of  Community  Planning 
and  Development  HUD. 
action:  Notice. 


r:  The  proposed  information 
collection  requirement  described  below 
has  been  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act  The  Department  is 
soliciting  public  comments  on  the 
subject  proposal 

Aooono:  Interested  persons  an  invited 
to  submit  comments  regarding  this 
proposal  Comments  should  refer  to  the 
proposal  by  name  and  should  be  sent  to: 
John  Allison,  OMB  Desk  Officer,  Office 
of  Management  and  Budget  New 
Executive  Office  Building,  Washington, 
DC  20503. 


ITION  CONTACTt 

David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development  451 7th  Street 
Southwest  Washington.  DC  204ia 
telephone  (202)  755-006a  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
fitm  Mr.  Cristy. 


rARV  MKNHMTKW:  The 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  befow.  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  It  has  also 
requested  that  OMB  complete  its  review 
within  tluree  days. 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  collect  the 
information;  (3)  the  description  of  the 
need  for  the  information  and  its 
proposed  use;  (4)  the  agency  form 
number  (5)  what  members  of  the  public 
will  be  affected  by  the  proposal  (6)  how 
fiequendy  information  submissions  will 
be  required;  (7)  an  estimate  of  the  total 
numbers  of  hours  needed  to  prepare  the 
information  submission  including 
number  of  respondents,  frequency  of 
response,  and  houn  of  response;  (8) 
whether  the  proposal  is  new  or  an 
extension,  reinstatement  or  revision  of 
an  information  collection  requirement 
and  (9)  the  names  and  telephone 
numbers  of  an  agency  official  familiar 
with  tiie  proposal  and  of  tiie  OMB  Desk 
Officer  for  the  Department 

Anthacily:  Section  3507  of  the  Paperwork 
Rednctioa  Act  44  U.S.a  3507;  section  7(d)  of 
tite  Department  of  Housing  and  Urtwn 
Development  Act  42  U.S.C  3535(d). 

Dated  March  14. 199a 


Assistant  Secretary  fw  Community  Planning 
and  Development 

Notfoe  of  SufamisskMi  of  Proposed 
Infbnnatkm  CoDaclioa  to  OMB 

Proposal:  Application  forms  for 
Permanent  Housing  under  the 
Supportive  Housing  Demonstration 
Program. 

Office:  Community  Planning  and 
Development 

Description:  The  application  forms  are 
necessary  to  allow  HUD  to  determine 
the  eligibility  of  proposed  activities,  to 
provide  a  basis  for  HUD  to  assign  rating 
scores  to  proposals,  and  to  ensure  that 
various  prerequisites  for  funding  are 
met  The  proposed  application  forms 
and  instructions  appear  below.  The 
application  will  also  include  Standard 
Form  42C  Anilication  For  Federal 
Assistance  (OMB  Approval  No.  0348- 
0043). 

Form  Number  HUD-40063 

Respondents:  States. 

Frequency  of  Submission:  On 
Occasion. 

Reporting  Burden: 
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1.  The  following  cMaimstances  make 
the  ooBectioa  of  bsfonnalfoo  necessaiy: 

The  infbrmation  is  needed  prtmartly  to 
OHist  HUD  la  selg^  proposals  to  be 
awarded  Panaaasnt  Houaing  funds 
under  the  Supportive  Housing 
Demonstration  program  as  authorized 
by  the  Sifwart  &  MelCinney  Homeless 
Assistance  Act  (Pub.  L 100-77)  and  tibe 
final  rule  governing  I^Brmanent  Housing 
(24  CFR  part  578)  published  in  the 
Fodsnl  Ragblsr  (54  PR  47024)  on 
November  8, 1980.  Sriections  will  be 
made  based  on  the  ranking  factors 
contained  in  the  final  rule  at  1 578.215. 
Section  578.210  of  the  final  rule 
nuuodates  the  coUectkm  of  the 
information  described  in  the  Permanent 
Housing  application  forms  and 
instructions. 

2.  The  information  collected  will  be 
used  in  the  following  manner. 

Part  1,  Project  Summary:  A  major 
function  of  this  form  Is  to  assist  HUD  in 
computing  the  amowits  of  non-Federal 
repouroes  diat  would  be  matched  by  die 
Petmanent  Housing  funds.  Applicants 
are  required  to  match  Permanent 
Housing  funds  for  acquisition, 
rehabiliation.  and  new  oonstraction 
activities.  Permanent  Housing  grants  are 
available  for  up  to  80  percent  of 
operathig  and  suppottive  services  in  the 
first  year  and  25  pesoent  in  the  second 
year.  Applicants  are  required  to  provide 
the  remainder.  Docuaientation 
supporting  tfie  availability  of  die  non- 
Fedleral  resources  is  requfred  to  ensure 
dut  a  firm  basis  exists  for  die  matching 
calculation  and  that  applicants  do  not 
receive  credit  in  the  competition  for 
guesses  about  the  amount  of  non- 
Federal  resources  to  be  provided.  The 
form  alao  he^  ensure  diat  sufficient 
resources  would  be  available  to  cover 
total  activity  costs,  that  no  more  tiian  5% 
alt  die  Permanent  Housing  award  is  used 
for  administration  of  the  award,  and 
that  applicants  do  net  receive  more  than 
die  mf «'""""  Permanent  Housing  funds 
allowed  Inr  regidaticai. 

Part  2  Project  Description:  The 
description  of  die  fodlity.  die  supportive 
services  to  be  provided,  die  budget 


handicapped  hoaelass  popniatton  Ifcat 
will  ocGopf  iIm  ponaaont  hawii«  aad 
how  dw  panaaaaat  hoaaiat  wlB  Mat 
die  aeada  of  haarijcapjiad  hDWulsis 
persons  In  the  State  as  raqatod  fay 
i  S7&210(bXS).  (4)  and  (5)  of  die  final 
rule,  will  assist  HUD  in  assigning  rating 
points  for  capacity,  famovatian,  need, 
delivery  of  supportive  services. 
mauBog,  00*1  enecuveness.  proieci 
quality,  site  control  and  integratioo  into 
tha  naigUioriiood.  Thasa  csltaiia  for 
assigning  rating  points  are  described  at 
1 578.215.  The  question  on  wdien 
hcMDneless  persons  will  begin  to  be 
served  by  the  proposed  activities  will  be 
used  as  part  of  the  evaluation  of  the 
project  sponsors  capacity,  referred  to  in 
1 578.21S(bMl)-  The  question  on 
displacement  is  designed  to  ensure  that 
the  applicant  is  counseled  by  HUD 
about  its  responsibilities  for  relocation 
assistance  should  the  project  involve  the 
displacement  of  any  family,  individual 
business,  nonprofit  organization,  or 
farm.  The  question  about  whether  the 
project  bivolves  only  improvements  to 
existing  permanent  housbig  structures  to 
bring  the  structures  to  an  applicable 
health  and  safety  standard  will 
distinguish  sudi  |Ht>jects  as  eligiUe  for 
funding,  as  dMcribed  in  section  S78.12S. 
from  ineligible  projects  requesting 
support  fix  existing  programs. 

Part  3,  Buelget  far  Operations  and 
Supportive  Services:  This  budget 
information  wiU  assist  HUD  in  ass^ning 
rating  points  for  cost  effectiveness  by 
considering  the  extent  to  which  the 
applicant's  proposed  costs  for  operating 
a  facility  and  providing  supportive 
services  are  reasooable  in  relation  to  the 
services  to  be  provided.  It  will  alao  help 
ensure  that  there  «riU  be  adequate 
reqources  available  for  fadli^ 
operations  and  supportive  services  for 
any  structure  acquired  or  rehabilitated 
widi  Permanent  Housing  funds. 

Part  4,  Ranking  Information:  The 
information  requested,  in  complement 
with  information  bi  other  parts  of  the 
application,  will  assist  HUD  in  rating 
nine  ranking  criteria  described  in 
section  578.215.  Specifically,  dds  form 
requires  applicants  to  provide 
information  about  the  project  sponsoc'a 
capacity  and  about  die  project's 
innovative  features,  response  to  unmet 
needs,  deltveiy  of  supportive  servloas. 
ooct-affoctfveness.  die  extant  to  wUcfa 
the  applicant  matdies  Permanent 


PartS.Aidi»iai^i 
Bact  item  daacribad  oo  dds  form  is 
roipdrad  fav  aactloB  878.210  of  the  final 
rule.  TIm  (kioaBantattoa  wiO  be  Bsad  lo 
deterndne  if  various  prsroquisites  for 
Permmient  HousiBg  nmdinc  have  been 
mat  sadi  as  conaJstancy  ei  the  pfofeel 
with  local  plans  aad  sila  ceotroL 

S.  Developnient  of  cooqiuter  software 
for  oso  of  applicants  in  pcepariag  tMr 
appUcatioaa  area  datminad  not  to  ba 
cost  egsctiva  bacaasa  applications  aia 
prepaiod  oolir  on  occaaioa  Cao  aMsa 
than  onoa  a  year)  aad  bacanaa  of  dw 
small  Buaiber  of  rilglbU  applioants 

4.  To  avoid  dapllcatiao  of  iafafmatian. 
iastractioos  for  part  1  allow  applicants 
to  incorporate  by  reference  infonnatioa 
from  part  S  radier  dian  requiring 
repetitioo  of  the  information. 

5.  Similar  infoimatioo  collected  in  the 
past  cannot  be  used  bislead  of  die 
infrumation  being  requested  in  the 
applicatioo  because  up-to-date  data  is 
needed  Cor  die  purpoee  of  selecting  die 
best  proposals  for  yant  awarda. 

0.  Because  States  alone  are  die 
eligible  applicants,  no  special 
oonsideratton  was  fivan  lo  dw  burden 
idaoed  on  saiaU  entities  by  dds 
ccdlaction  of  information.  Instead,  efforts 
were  made  to  minimize  the  burden 
placed  on  all  applicants,  while  at  dw 
same  lima  mmr*^  that  sufficient 
bi&irmation  woakl  be  provided  to  allow 
HUD  to  determine  and  select  die  best 
proposals. 

7.  Considering  dial  die  information  fai 
die  appUcatfonforms  wUl  only  be 
coUodad  Cor  die  competition,  die 
Permanent  Hoaataig  program  could  not 
operate  if  dm  ooDecdon  were  conducted 
less  fraqoendy. 

8.  This  information  collection  is  being 
conducted  in  a  BMonar  consistent  widi 
die  guidelines  in  5  CFR  1320A 

9.  The  inCormatton  ooOacdon 
raquiremants  contained  bi  dieee 
application  Conas  were  described  in  dw 
final  rale  Cor  dw  Sappordve  Housing 
Danonstratton  program,  published  ia 
dw  PadanI  Ba^olar  on  November  8. 
1988.  In  the  preamble  to  diat  rule,  dw 
public  was  provided  dw  opportunity  to 
sand  commanto  to  HUD  by  Daosmbsr  a 
19881  regaidlBg  the  estimated  pobbc 
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reporting  burden  or  any  other  aspect  of 
the  collection  of  information  described 
in  the  rule,  including  suggestions  for 
reducing  this  burden.  The  need  to 
proceed  quickly  with  the  fundings, 
competition  Umited  the  opportunitylq 
consult  further  with  the  public  about  this 
information  collection. 

la  To  the  extent  that  any  information 
collected  is  of  a  confidential  nature, 
there  will  be  compliance  with  Privacy 
Act  requirements.  However,  the 


proposed  application  does  not  request 
the  submission  of  such  information. 

11.  This  information  collection  does 
not  include  any  questions  of  a  sensitive 
nature,  such  as  sexual  behavior  and 
attitudes,  religious  beliefs,  and  other 
matters  that  are  commonly  considered 
private. 

12.  Estimates  of  the  annualized  cost  to 
the  Federal  Government  and  to  the 
respondents  are  of  this  information 
coUectioB  are: 


FedenI  Government  Cost- 

Rtvicw.   rank   and   mIwI   appli-        ' 
cants ti3.aBS.ao 

Notify  Miected  appUcaniB  (cleri- 
cal and  profeuional  tlaff  time)....         aSOLOO 

Ttttal 

Retpondmt'M  Cett  (per  site): 
Preparation  of  pioposal... 
Adminiatrative  expenaee. 

Total.. 


13J0eA> 


6614» 
TSftOO 

XAOHM 


13.  The  following  are  estimates  of  the 
btutlen  of  this  collection  of  information: 


■■■:'■" 

Niirwbafoy 

Frequency  Of 
feeponee 

Houraper 
reeponee 

Burden 
hows 

^pfff^lflM                                                                                         _ 

102 

1 

SOS 

SJ534 

14.  The  burden  hours  have  not  been 
increased  for  the  collection  of 
information  in  the  applicatim  forms. 

15.  The  results  of  the  collection  of 
information  are  not  plaimed  to  be 
puUisbed  for  statistical  use. 
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us.  Department  of  Housing 
and  UrtMn  Development 
Office  of  Communiiy  Planning 
and  Devetopmem 
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OMB  Approval  No,  2S06-0000 


PuMc  nponng  bunlan  tortiis  coleclion  o(  intonnalion  is  eskmatad  to  avarage  54  hours  par  rasp9nsa.  including  the  time  for  reviewing  instruchont. 
iBMiliiinj  ansang  data  aouraas.  gatiering  and  mamiaintng  the  data  needed,  and  complating  and  reviewing  ttw  collection  of  information.  Send  comments 
regardmg  tiis  burden  aslimata  or  arry  otfier  aspect  of  this  collection  of  information,  including  suggestions  tor  reduang  this  tHjrden.  to  the  Reoorts 
Maiagament  OKam.  OtBc*  o<  Uiownaaon  Policies  and  Systems.  U  S  Department  of  Housing  and  Urban  Oeveicoment.  Washington.  DC  20410-3600 
«id  ID  the  Office  ol  Mwtagemem  and  Budget.  Papenrark  ReductKan  Proiftct  (2S06-000OK  Waahaigwn.  O  C.  20503 


General  mstructions 

I.  Purpose:  This  application  is  for  use  by  Sutcs  in  applying  for  assistance  for 
Pennaneni  Housing  under  the  Supportive  Housing  Dcmonscraiion  Program. 


2.  Rcculaticas:  Regulations  ga«anin»PeaiaiwaftHeusiDg  are  coMaiMdia 
a  finai  tuk  (24  CFR  Pm  STI)  puMMiadbT  HUD  OKNovember  S.  1 989  (S4  FR 
47024).  References  u  sectiaaa  in  Part  578  are  contained  throughout  the  appii- 
cation.   A  copy  of  the  tegulatiow  ia  indaded  ia  the  ayplicabon  package. 

3.  AppMcatioa  Dcadlise:  The  appheatmifmist  be  received  at  the  Washing- 
ton. D.C.  address  shown  in  paiagiapli  4  not  later  than  3:00  P.M..  Washington. 
D.C.  lime,  on  the  date  indicated  in  the  Notice  of  Funds  Availability  (NOFA) 
published  in  the  Federal  Regyier.  An  application  received  after  the  exact  date 
and  lime  spedried  will  be  laie  and  will  not  be  considered  for  funding. 

a.  Hand  carikd  applications.  To  be  considered  timely,  a  hand  carried  ap- 
plication must  be  received  at  the  Washington.  D.C.  address  shown  below  by  the 
dMend  time  specified.  All  hand  carried  deliveries  received  after  the  time  and 
(jnf  specified  or  delivered  to  the  wrong  room  will  be  cortSHiered  late.  Appli- 
cms  are  reminded  that  useof  commercial  delivery  service  usually  resalts  in  the 
actual  delivery  10  HUD  by  a  messenger.  A  hand  caniedaftpikaiioa  delivered 
by  a  messenger  after  the  exact  dale  and  lime  specified  is  considered  late. 

b.  Mailed  applicatioBS.  TobeccwiidcwdMidy.  amaited  application  win 
be  considered  as  received  on  time  at  the  Wisliiagtim.  DC.  address  shown 
below  if  it  is  postmarked  on  or  before  the  deadbne  date  for  receipt  of 
applications  specified  in  the  Notice  of  Funds  Availability  published  in  the 
Federal  Register.  However,  the  application  must  have  been  mailed  through  the 
United  Stales  Postal  Service  (USPS)  and  must  bear  a  clearly  legible  stamp 
showing  the  dale  of  mailing.  Any  lype  of  special  USPS  mail  may  be  used 
inchiding  but  not  limited  to  Express.  Priority.  Registered  and  Cenified.  These 
types  of  mail  ustially  have  a  clear  postmark  showing  the  date  of  maiUng.  It  is 
die  responsibility  of  the  applicant  u  ensue  that  a  dear  postmark  is  on  the 
package.  Applications  received  after  the  deadline  date  and  showing  private 
meieRdposieiarks  or  useof  any  non-USPScarrier  will  be  considered  late.  (Ap- 
plications received  at  the  Washington.  D.C.  address  on  or  before  the  deadline 
date  showing  private  metered  postmarks  or  use  of  any  non-USPS  carrier  will 
be  considered  limely.) 

4.  Where  to  send  applicatfcMs:  ABoricinalandonecopyoftheappiicaiion 
■est  be  sent  to  the  following  address: 

Department  of  Housing  and  Urban  Development 

Office  of  Community  Planning  and  Development 

Special  Needs  Assistance  Programs.  Room  7262 

4S1  7ih  Street.  S.W. 

Washington.  D.C.  20410 

Attention:  Mr.  James  N.  Forsberg 

la  additioa,  a  cepy  of  the  application  must  be  sent  to  the  HUD  field  ofrkc 
MTvinc  y«w  area,  at  listed  lo  the  Notice  of  Funds  Availability.  That  copy 
should  be  received  by  the  field  office  by  the  deadline  date,  but  a  determination 

/ 


Aai  your  application  was  received  in  time  to  be  considered  for  funding  will  be 
made  solely  on  receipt  of  the  application  at  the  Washington,  D.C.  address 
shown  above. 
S.  Applcaiien  ConteiK: 

a.  Transmittal  Letter.  Prepare  a  brief  letter  transmitting  the  application 
and  providing  die  vatnt  and  telephone  number  of  a  person  who  may  be 
comaciedby  HUD  coiKCming  the  applicatioa  The  letter  should  be  signed  by 
the  authofized  representative  of  the  applicant 

b.  SF-424.  Included  in  this  application  is  a  standard  form  used  as  a  cover 
sheet  fitr  applying  for  Federal  assistance.  After  contpletion.  it  must  be  signed 
by  the  authorized  represcntauve  of  the  applicant.  Executive  Order  12372. 
which  is  icCmedie  in  theSF'424,  does  not  apply  to  Permanent  Housing.  Joint 
applicatiansaieaoi  permitted  Therefore,  there  should  be  only  one  signature. 

c.  Certifications.  The  applicant  must  provide  a  copy  of  the  required  cer- 
tifications suiement  signed  by  the  authorized  representative  of  the  applicant 
A  copy  of  the  required  cemficaiions  statement  appears  in  this  application  im- 
mediately after  iheSF-424.  The  signed  copy  should  be  attached  to  the  SF-424. 

<L  Tahk  ef  CoetcMs.  Prepare  a  uUe  of  contents  listing  the  major  pans  and 
supporting  documentation  of  the  application.  For  the  ease  of  review,  please 
mark  each  major  pvt  with  tabs  or  other  dividers.  Also,  for  ease  of  reference, 
after  the  total  application  is  assembled,  please  number  every  page  of  the 
application  sequentially,  starting  with  the  first  page  following  the  ubie  of 
contents. 

c.  Part  1,  Project  Summary.  Prepare  this  form  following  the  instructions 
provided  ««d  enclose  all  required  supporting  documenuiion. 

r.  Part  2,  Project  Description.  Prepare  this  form  fallowing  the  instructions 
provided  and  encfose  all  required  supporting  documentation.  If  a  project  is 
proposed  to  be  carried  out  at  more  than  one  site,  a  separate  copy  of  this  form  and 
the  supporting  documenution  is  needed  for  each  site. 

{.  Part  3,  Budget  for  Operations  and  Services.  Prepare  this  form 
following  the  instructions  provided  and  enclose  all  required  supporting  docu- 
mentation. This  budget  form  covers  resources  and  expenses  for  facility 
operations  and  supponive  supportive  services.  It  must  be  completed  by  all 
applicants  for  Permanent  Housing  funds  regardless  of  whether  PH  funds  are 
being  requested  to  pay  such  expenses. 

h.  Part  4,  Ranking  Informatioii.  Following  the  insmiciions  which  appear 
at  the  lop  of  the  Pan  4  form,  enclose  with  this  form  the  required  information. 

L  Part  S.  AddKiooal  Documentation.  Following  the  instructions  which 
appear  at  the  lop  of  the  Pan  S  form.  eiKlose  with  this  form  the  required 
information. 

6.  For  Furlbcr  Information:  If  you  have  any  qjuestions  regarding  the 
Permanent  Housing  application  or  any  other  aspects  of  the  Permanent  Housing 
program,  please  call  the  HUD  field  office  serving  your  area,  as  listed  in  the 
Notice  of  Funds  Availability.  Following  the  application  deadline,  applicants 
should  not  contact  HUD  regarding  their  applications.  Applicants  will  be 
notified  that  iheii  applications  were  received. 
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I  INSTRUCTIONS  FOR  THE  SF  424 

This  is  >  standard  form  used  by  applicants  as  a  required  facesheet  for  preapplications  and  applications  submitted 
for  Federal  assistanca.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  which  have 
established  a  review  and  comment  procedure  in  response  to  Executive  Order  12372  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportimjCy  to  review  the  applicant's  submission. 

Itom:  Entry:  ^tem:.  Entrv: 


/  Vol  56.  Ng  B>y  Thumiay.  March  2t  1M0  /  NdUcm 


1.  Self-axplanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  apirficabU)  it  ^ifrficant's  control  number 
(ifan»licable). 

3.  Stote  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  lor  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organizational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  conUct  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Chcd(  appropriate  box  and  enter  appropriate 
letter(s)  in  the  space(s)  provided: 

— "New*  means  a  new  assisUnce  award. 

— "Continoation"  means  an  extension  for  an 
additional  funding/budget  period  for  a  project 
'  with  a  projected  completion  date. 

— "Revision'*  means  any  change  in  the  Federal 
Goverament's  financial  obligation  or 
contiiigMit  liability  from  an  existing 
obligation. 

9.  Name  of  Federal  agency  from  which  assistence  is 
being  requested  with  this  application. 

10.  Use  tha  Catalog  of  Federal  Domestic  Assistance 
Dumbkr  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  title  of  the  project  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet  If 
appropriate  (e.g..  censtniction  or  real  property 

.  progects),  attach  a  map  showing  project  location. 
For  preapplications,  use  a  separate  sheet  to 
provide  a  summary  description.of  this  project 


UMI 


tem:. 

12.  List  only  the  largest  political  entities  afftcted 
(e.g.,  Stete.  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  atuched  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdo%m 
using  same  categories  as  iteip  15. 

16.  Applicante  should  contact  the  Stete  Single  Point 
of  Contact  (SPOC)  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  Stete  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi> 
zation,  not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authorized  representetive  of 
the  applicant  A  copy  of  the  governing  body's 
auth(»ization  for  you  to  sign  thb  ^>plication  as 
official  representetive  must  be  on  file  in  the 
applicant's  oCBce.  (Certain  Federal  agencies  may 
require  that  this  authorizatioo  be  submitted  as 
part  of  the  application.) 


v^ 
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Applicant  CertKicatlons 

The  Applicant  hereby  assnret  and  oeniTies  due 

L  Ii  wiU  comply  with  Title  VI  of  the  CivU  Righu  Act  of  1964  (42  VSJC. 
2000(d))«d  tcfttlaiioM  pynoMi  dmcio(Tiilc  24  CFR  Pan  n.  wNch  naie  that 
no  penoa  te  the  UniMd  Slates  riuB.  OK  tfw  groind  «f  race,  celar  or  nanoMl 
origin,  be  exchided  ima  paiticipaiioe  in.  be  denied  die  bcnefiii  of.  or  be 
oiherwiie  subjected  k>  duchminaiion  under  my  program  or  activity  for  which 
the  applicant  receives  roiancial  aisisunce:  and  will  inunediaiely  lake  any 
mearares  neceuary  M  effecmaie  this  agreement  With  reference  lo  die  real 
twopaty  md  stiucniicCs)  thereon  which  are  provided  or  improved  widt  aid  of 
Federal  finanrial  awiatance  eaimdtd  to  die  appbcam,  diit  aiaurance  tkall 
obligate  ihe  applicanL  or  in  die  case  of  any  trantfer,  the  transferee,  for  the  period 
during  which  the  real  property  and  ttiucture(s)  are  used  for  a  p«Bpote  for  which 
the  Federal  Tmancial  assistance  isextended  or  for  mother  purpose  involving  die 
provision  of  simflar  services  or  beacfiu. 

It  will  comply  wiihThe  Fair  Housing  Act  (42  VS.C.  3601  -20).  as  amended, 
and  with  implrmenting  icgulaiioas  ai  24  CFR  Pan  100.  which  prahibii  dis> 
crimination  in  housiiif  on  the  basis  of  race,  color,  religion,  sex.  handicap, 
familial  suras  or  naoonal  origin,  and  administer  iu  programs  and  activities 
lelating  lo  housing  in  a  manner  lo  afflimatively  further  fair  housing. 

It  will  comply  with  Executive  Order  11063  on  Equal  Opponuniiy  in 
Housipg  and  with  implementing  regulaboos  at  24  CFR  Part  107  which  prohibit 
discrimination  because  of  race,  color,  creed,  sex  or  national  origin  in  housing 
and  rebled  facilities  provided  widi  Federal  financial  assistance. 

It  will  comply  wM>  Eaccuiive  Order  1 1246  and  all  regulations  pursuam 
(hereto  (42  CFR  Chapter  60-1),  which  suie  dui  no  penon  shall  be  discrimi- 
naied  against  on  the  basis  of  race,  color,  religion,  sex  or  naoonal  origin  in  all 
phases  of  emptoymem  diving  tha  performance  of  Federal  contracts  and  shall 
lake  afliimaiive  action  lo  ensure  equal  emptoymem  opportunity.  The  applicant 
will  incorporate,  or  cause  lo  be  incofporMd,  into  any  contract  for  construction 
work  as  defmed  in  Section  130.S  of  HUD  regulations  the  equal  opportunity 
clause  required  by  Section  130. lS(b)  of  die  HUD  regulations. 

It  will  comply  with  Section  3  of  ilis  Housing  and  Urbm  DevelopmeM  Act 
of  1968,  as  amended  (12  U.S.C.  1701  a),  and  regulations  pursuant  thereto  (24 
CFR  Part  13SX  which  require  dial  to  die  greatest  extern  feasible  oppomnities 
for  training  and  empiofymeni  be  given  lo  lower-income  residentt  of  die  project 
and  ooniraco  for  wmfe  in  comaction  with  die  project  be  awartled  in  substantial 
part  10  persons  residing  in  die  area  of  die  project 

It  win  comply  widiSectionSCMofihe  Rehabiliiatian  Actof  1973  (29  U.S£. 
794),  as  amended,  and  widi  implementing  regulations  at  24  CFR  Part  t.  which 
prohibit  discrimination  based  on  handicap  in  Federally-assisied  and  conducted 
programs  and  activiues. 

It  will  comply  wik  die  Age  Discrimination  Act  of  197S  (42  U.S.C.  6101- 
07,  tt  amended,  and  implementing  regulations  at  24  CFR  Pan  146,  which 
prohibit  discrimination  beceuse  of  age  in  projects  and  activities  receiving 
Federal  financial  assistance. 

It  will  comply  widi  Executive  Orden  1 162S,  12432,  and  1213S,  which  stale 
dut  program  participenis  shall  take  affiimative  action  to  encourage  panicipe- 
don  by  businesses  owned  and  oparaiad  by  members  of  minority  poups  and 


0)1 
or  sites ! 
place.  Fori 
sevcraldepanmeaMoroffic 

It  is  further  rwogniied  that !  _^^ 

may  add  or  chmge  sites  as  a  resuk  of  changes  10  pragram  aniviiMS  dw^  dw 
courseof  gram-fundedactiviiics.  Grantaas.insiiciicases,antaqandioadviaa 
die  HUD  Field  Office  by  sttbmiuirv  a  iwiiod  "Placo  of  Perfcrmaee' fann. 
TWperiodcovaeodbydMcenificaiioneuandBMfldlhndai 
grant  have  been  expended. 

3.  It  will  provide  die  assurancM  required  by  Sections  210  and  30S  of  die 
Uniform  Relocation  Assistance  and  Real  Properry  Acquisitiom  Policies  AooT 
1970  (42  U.S.C.  4601U653)  (URA).  and  comply  with  49  CFR  P«l  24.  wWch 
contains  die  govemmem-wide  regulations  impicmeaiiBg  iha  URA. 

4.  Iiwillcomply  widi  die  requiremenuof  the  Lead-BasedPaintPOHoni^Plra. 
vmtion  Act.  42  U3.C.  4821-4846,  and  implemaMing  regulations  tl  24  CFR 
Pan  3S  (except  as  superseded  in  24  CFR  S79.32S(dX2)). 

<  Th. ..~;.~..~.,..i .n.^ ^f^^ arrKratirm Till br aiarwad n acciiiilwM 
widi  die  provisions  of  dw  National  Environmental  Policy  Act  of  1969  (42 
U3.C.432l)(NEPA)and  die  raUtadenviianmcmd  laws  MdandMWaaliatad 
in  HUD'S  implementing  regHlations  at  24  CFR  Pan  38.  liaiaiinteMaaiidu 
environmmt^eflacisofeoch  application  ior  assistance  in  BccelMiM  widt  dw 
pracadural  provisions  of  NEPA  and  dw  KguladoM  contansd  in  34  CFR  SL 


2.  It  will  provide  drtig-free  wofkplaoes  in  accordance  widi  the  Druj-Free 
Workplace  Act  of  1988  (41  VS.C.  701)  by: 

(a)  publishing  a  staiemem  iMIifying  employees  dial  die  unlawful  nrunufac- 
ture.  distribution,  dispensing,  poaaasaion  or  use  of  a  coiurolled  substance  is 
prohibited  in  dw  gramee's  worfcpiaoa  and  specifying  dw  actions  diat  will  be 
taka  against  employees  who  violaw  the  prohibition: 

(b)  esublishing  a  dnig-free  awareness  program  for  itt  employees; 

(c)  requiring  each  employee  invoNod  in  die  perfonnance  of  die  grmt  to  be 
given  a  copy  of  dw  statement  described  under  (a)  above; 

(d)  requiring  employees  lo  abide  by  dw  terms  of  dw  suument  under  (a) 
above  and  10  notify  dw  employer  of  any  criminal  drug  statutt  conviction  for  a 
violation  as  described  in  (a)  above; 

(e)ukingappiopiiatepeiioiHwl  action  widiinaspecified  time  frame  against 
sny  empk>yee  convded  of  a  criminal  drug  sutuu  violation  occurring  in  dw 
workplace  (up  lo  and  induding  lerminatien  of  employment)  or  lequiiing 
satisfactory  panicipaiion  in  an  approved  drug  rehabiUtaiion  program; 

(0  making  a  good  faidi  effon  to  maintain  a  drug-fiee  workplace  by  imple- 
menting dw  requirmwiis  of  (a)  dvough  (a)  above; 


6.  (a)  No  Federally  apprapriawdtteids  have  been  paid  or  WiU  te  paid,  by  or 
on  behalf  of  dw  undenignad,  to  any  peiaoa  far  jnflaancing  or  aoanpriei « 
influence  m  ofTwOT  or  employee  of  any  agency,  a  Menbw  of  Co^paaa.  an 
officer  or  employee  of  Coiyass.  or  an  awpjoyaa  of  aMamber  of  Cetyifci 
connection  widi  dw  awarding  of  any  Federal  connct,  dw  wuta^  of  any 
Federal  gram,  dw  makiag  of  any  Federal  loan,  dw  mmrit^  iM»  of  av 

or  modificaiioo  of  any  Federal  ooiwract.  grant,  loan,  or  coopataiivi 

(b)Ifanyftmda  odwrdun  Federally  appropriaiad  funds  I 
will  be  paid  10  any  penon  far  inflaeiwing  or  anampiiiv  ID  iafleaaee  an  officer 
or  employee  of  any  agancy.aMewbar  of  Congwsa.  an  efficwori 
Congress.eranaiuplu>eeofaMenibwofCowgreeain( 
Federal  contact,  grant,  loan,  or  oeopwMive^wawam.< 
complaieandwboikwndaidfannlii,T)ucloaewFdnnieRaponLobb| 

(c)  The  uodaniinad  shaB  i«quk«  dwi  dw  langHate  of  ids  eanilicaiioa  to 
inchided  in  dw  awari  doeamania  far  afl  siibawards  ai  an  lian  (iKhidk« 
subconmcts.  subgrams,  and  oomractt  mdw  grants,  toana.  and  eoopaiaidvo 
agreamenB)  and  dwt  all  subracipieMs  Shan  certify  and  disclaaa  aeeaidJiVly. 

Tliis  cenification  is  a  maierial  representatian  of  fact  upon  which  relianoe  waa 
placnd  whm  diis  sansaction  waa  made  or  entered  into.  Submiaaian  of  diis 
certifkaiian  is  a  preraquisiw  far  making  or  sntaiing  into  diis  fifaiiiwi 
imposed  by  section  13S2.  tide  31.  U5.  Coda.  Aqr  penon  who  fails  id  (Ik  dw 
icquirad  oenifieaiion  liiaU  be  sub^oct  ID  a  dvil  panaky  of  not  kaa  dun  SlCOOO 
and  of  more  dun  SIOOXXX)  (br  each  such  hihim. 

7.  It  will  comply  widi  dwmaimenanee  of  effartnquifanwmtdeaerftadaiM 
CFR  578.125(b). 

t.  The  project  win  be  operand  for  no  leas  dun  lOyean  from  dw  daw  of  initial 
occupancy  for  dw  purpoee  specified  in  dw  < 


9.  It  and  iu  principeb  (saa  24  CFR  24.109(p))  (a)  ava  not  I 
suspended,  propoood  far  debatmais.  declared  inaligibla.  or  vohfily  n> 
chided  from  covered  nnsactiona  (see  24  CFR  24.1 10)  by  any  Federal  d^en- 
meni  or  agency:  (b)  have  not  eridiin  a  deee-yaar  period  praoading  dds  prapoaal 
been  convicted  of  or  had  a  civil  judgmemtandarad  agajnat  iwm  far  commia- 
sion  of  band  or  a  criminal  offanae  in  connactian  ariih  obiaWng.  aaanpting  ID 
obtain,  crparfotwing  a  pBbiic  (Federal.  State  or  local)  tranaaction  or  < 
under  e  public  Bsw anion,  violadon  of  Federal  or  Stew  amiirast  i 
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fffl^mifiiM.  of  embczilcnieiu.  iheft.  fbrtoy.  bhbery,  falsification  or  desmic- 
ikmofrecoRb.iiidcii«falseitM«nena.orTecaving  stolen  |)ropeny:(c)are  not 
preseaiiy  ndiciBd  for  «  odwrwise  ctiiiiina%  or  dviUy  dur^  by  a  to««ni- 
menial  aitity  (FedeiaLSiale  or  local)  with  commission  of  any  of  the  offenses 
cmimenied  m  (b)  of  das  catiflctfion;  and  (d)  haiv«  not  withiB  a  three-year 
pa  iodprecediag  this  ipplicatiun/proposal  had  one  or  wore  public  transactions 
(FederaL  State  or  local)  leiminand  for  cause  or  default.  Where  the  applicant 


is  unable  to  cenify  K>  any  of  the  staiemenu  m  this  ceniTKaiion.  such  applicant 
shall  attach  an  explanation  behind  ihb  page. 

10.  hwillsuppknienttheantountofPHassisunceforacquisiiionwdsubstan- 
tial  rehabilitation  advances  and  moderate  rehabilitation  gratis  requested  in  this 
application  with  an  equal  amount  of  funds  ftom  non-Federal  sources. 


Symm  ol  Au«ioiai4  C«f«lyMig  OKdal 


TiM 


AppieaniOrgarazanen 


OateSubAMM 
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form  NUO-400«3 
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Permanent  Housing  (PH) 

Parti 

Project  Summary 


MM  UVvMI  OSVMOp 


A.  Nxwa  ol  Apphcani  * 


■.  Niffw  el  Pro)«a  Sponai  r 


♦ 


Ne.tSOMOOO 


C.  Is  tw  Proud  SponMT  ■  >nrTianiy  natgioua  Opang) 


I     [Vtt   I     |No        (r»tor«wt57S12S(c)of«)0PHftgulaiions) 


4^ 


0.  Name  and  Tide  o(ih«a4hora««olfic«lol*wStM»«riioi«asappfe«e4»wpio)eciipenternanw««iiMmBasiD«knanoai>Moefi«MMy: 


E.  Addre*s(«s)otSia(s): 


f.  Narraovo  Summanr: 


Anaoh  addMonal  ««M4s)  I  Mosstaiy 


A. 


O.  Sotirco*  and  Ums  Summary: 


Activity  C«»gory 
<a) 


1.  Acquisition 


2.  Substantial  Rehabilitation 


3.  Subtotal  (sum  linM  1  A  2) 


4.  New  Construction 

(under  imited  arcumstanoet) 


s.  Moderate  Rehabilitation 

4 


e.  Operating  Costs 


7.  Supportive  Services 


a.  Subtotal  (sum  of  Inet  3  tfvough  7 ) 


9.  Administrative  Casts 
(Maximum  5%  ol  6^) 


Total  Activity 

Cost  (colt. cihru •) 

(b) 


10.  Total  PH  Amount  Requested 


PH  Amount 

Requested 

(c) 
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Instfuciions  for  Part  1.  Project  Summary 

onlyaaepniKt.  Eadi  project  win  be  atsicnedpoiiia  aid  rankadMpBMely 

■  compeikiM  with  other  praposab.  Aprojectnayindudeoaeorinycombi- 

B«iM  of  ibefoOowiiicypes  of  activities:  (1)  acquisition  aiidAv  sutMtuuial 

ichafailitaliiMiof  caistiag  sanicavcs  ( lefcrcnce  Section  S7S.10S);  (2)  noder- 

att  iehia>ilitMian  of  ejiisting  smicoires  (reference  57S.110);   (3)  new  con- 

taxaan.  vOtx  hmiied  circumstances  (reference  S78.112):    (4)  operating 

costs  aid  st5(»niwe  costs  for  a  period  not  to  exceed  two  yeMi  (refnence 

578.115X 

Peminent  housii«  may  be  in  the  fonn  of  homes  designed  solely  for  hoos- 

Bg  hmdic^iped  homeless  persons  or  in  ihe  form  of  dwelling  units  for  handi- 
OffMd  booMless  persofts  in  a  rental  apartment  buQ<fing.  a  condominium  proj- 
ect or  cooperative  project.  No  more  dum  one  home  may  be  located  in  any  one 
site  nd  B>  such  boene  a^  be  locaiedMt  a  site  coniigaous  10  another  site  con- 

lainiagndialnflM.  \ 

Unleat  waived  by  HUD  in  accorince  widi  Section  S7832S(d).  perma- 
nou  housing  ooasisting  of  dwelling  units  in  a  rental  building,  a  condominium, 
or  cooperative  may  aot  icrre  more  than  eight  handicapped  homeless  penons 
■Ki  Ihe  homeless  fmilica  of  die  eight  homeless  persons  (if  Ihe  head  of  the 
family  or  dw  spouse  of  the  head  of  the  family  is  a  handicapped  homeless 
penon).  If  dttperraaaent  housing  is  a  group  home,  the  project  may  not  serve 
mre  dm  eight  hwift^T"*  homeless  persons,  unless  waived  by  HUD.  and 
Buy  not  aovc  dM  families  of  the  handicapped  homeless  persons. 

However,  widim  die  confinea  of  these  lesoictions.  a  projeo  may  include 
one  or  more  aitts.  h  an  cases  die  limit  on  the  amount  of  PH  funding  available 
for  eadi  9pe  activity.  H  described  in  the  sections  referenced  above,  applies  to 
die  coo^bmed  anoutt  of  PH  finds  10  be  spent  for  die  activity  «  aU  project 
n«»«  fwexanpie.  if  die  proposed  project  involves  moderate  rehabilitation  of 
■evcial  snctwca.  die  limit  of  dw  amoimt  of  PH  funds  dial  may  be  used  for  die 
BKwIfiMt  leiabiliiatioa  applies  lo  the  combined  amoum  of  PH  funds  to  be 
spe«  far  dK  nodcrae  ich^biliiMion  at  all  project  sites. 

Ittmk:  Applicut  meats  die  State  01  which  die  permnent  housing  for  die 
bnfic^pediilo  be  located.  The  State,  as  die  recipieu  of  die  requested  PH 
findk  wffl  ciecaie  a  grau  apecmem  widi  HUD.  The  applicam  may  be  a 
SiMe  hoBshig  finance  i«ency  or  odier  Stale  agency  dtat  ctmomsdly  imple- 
■fa«  propna  for  die  State  and  diat  is  identified  by  ttamte  lo 
tmhatamg  programs  in  die  Sme.  The  qjplicam's  name  should  be 
«m  mm  m  dnwn  m  item  S  of  die  Standard  Form  424.  Application  for 
Federali 


htm  B-Pr^KtSpoMor  is  defined  as  a  private  nonprofit  organization  dial 

tm  audwrizMig  ageM  of  die  State  approves  as  financially  responsMe.  or  a 
pubik  housing  afcncy  (PHA).  The  project  ^xxisor  is  responsible  for  opera- 
mg  die  petmaacat  housing  and  for  providing,  or  coordinating  die  provision  oC 
supportive  aervices  to  dw  residents  of  such  housing.  List  the  name  and 
adikets  of  die  project  sponsor  designated  by  die  applicant  to  carry  out  diis 
pniect.  hovide  evidence  6om  die  project  sponsor  diat  it  has  agreed  UK 
L  Opcr«e  die  project  in  accordance  widi  die  PHiegubtions: 
2.  Ptovideho«ii«dut  is  in  compliance  with  an  State  and  local  housing 
codsa.  Icenaii^  imuiiumau  and  any  other  itquinments  in  the  jurisdiciion 
k  wUcfc  dK  hoiaaig  is  locaicd  regarding  die  condition  of  die  structure  Md  die 

operaioB  of  da  hnuiing; 

X  CeadKtaieiitoiv  assessment  of  die  tuppoftive  services  required  by 

die  reaidenis  of  tfa  praysct  and  make  adjustmenu  as  qiproptiate; 

4.  PMndoaiyioaidential  supervision  determined  by  HUD  as  aecessaiy 
10  bcataae  te  adeqoole  provision  of  supportive  setvica  10  die  PH  residents: 

5.  Beep  a^iccoidB  and  make  any  fcpodsdiat  HUD  may  require. 
Noto-Sodi  evidence  may  be  in  die  form  of  a  letter  firom  die  project  sponsor 

I  to  da  alwwe  provisinns. 


ImiD.  If  da  project  sponsor  ia  a  public  housing  agency,  enter  T^oiappfi- 
cabkMf  die  project  sponsor  is  a  private  aonproTtt  orgamaadoii,  *e  financial 
respoonbfity  of  die  ontanization  most  be  approved  by  an  audmrizcdoHicial 
of  die  Stale  (Reference:  378.210).  In  such  cases,  enter  die  name  and  tide  of 
die  oMhoriaed  official  of  da  Stale  who  nmde  die  approve  TheStaamai 
also  maintain  evidence  diat  the  private  nonprofit  organization: 

0.  operaes  in  a  manner  so  that  no  pan  of  iu  net  earnings  inures  lo  da 

benefit  of  aiy  member,  fotnder.  contributor  or  individual  One  acceptable 

form  of  evidence  for  diis  is  a  copy  of  da  organization's  IRS  rating  prwiding 

-tax  emept  stanu  under  Section  S0l(cX3)  of  die  IRS  Code  of  1986.  as 

amended; 

b.  has  a  voluntary  Board  of  Diredors;  and 

c.  hu  a  functioning  accounting  system  diat  is  opcraed  in  accordance 
with  generally  accepted  accounting  principles  (u  evidenced  by  either  an 
audit  or  certification  by  a  CPA  or  ftMic  Accountant,  or  tome  odier  inde- 
pendent diird-pany  qualiTad  to  provide  an  informed  opinion);  OR  has  desig- 
nated a  qualified  entity  to  maintain  a  fimctioning  accounting  system  in  accor- 
dance with  generaUy  accepted  accounting  principles. 

Item  E:  A  proposal  Cor  PH  assistance  nuy  involve  more  dian  one  project  sitt. 
bi  such  cases,  list  da  address  of  each  site. 

IttmF:  Briefly  describe  your  proposal  If  your  proposal  is  for  expansion  of 
an  existing  facility  or  die  aervices  provided  diere.  describe  what  cuncnlly  ex- 
ists and  how  da  proposal  relates  to  iL 

ItemG:  Sources  and  Uses  Summary: 


Colttmn  (a):  Acthily  Category  •  The  foUowing  describes  da  types  of  fund- 
ing available  under  da  PH  program. 

Line  L  AcqolsitioD:  Advances  to  defray  da  cost  of  acq^iiring  existing 
structure(s),  or  to  repay  any  outstanding  debt  on  a  loan  made  to  purchase 
existing  ttiuctuTe(s).  for  use  in  the  provision  of  permanem  housing.  An  ap- 
plicant requesting  an  advance  for  repaymem  of  an  outstanding  loan  must 
siAmit  da  foQowing  information: 

a.  A  copy  of  da  contract  of  tak  identifying  da  property  listed  in  item 
E.  above; 

b.  A  copy  of  da  loan  agreement,  mortgage  agreement,  or  deed  of  trust; 
c    Docufiantationdiowing  da  loan  purpose  and  balance  owed  on  da 

loan,  mortgage  or  deed  of  trust;  tod 

d.  CMlication  dial  da  tavcaoe  has  not  been  atsisted  widi  PHftmds, 
before  da  daa  of  da  application. 

lJnc2.  Subctantial  RchaMlltatloD:  Advances  to  defray  da  cost  of  n^ 
staiKiaUy  rdiabiUuting  structures  for  use  in  da  provision  ofpetmanemhoat- 
ing.  Substantial  rehabilitation  is  defined  as  reh^ilitation  of  a  buil<fing  dial 
invoNes  costs  of  rehabilitation  in  excess  of  73  peroem  of  da  vaha  of  da 
building  before  aehabiliiatkm. 


Ct  Todaqoatlicg  Ts  da  project  ipoworaptimatllyieUgiousorgani- 
r  imA  "Ym' or  "No' aa  appropriate  (reference  S7t.l2S(c)). 


Line  3.  SuMoUl  (sura  Dnts  1  *  2):  If  da  appbcaol  nects  da  i 
share  requirement  described  at  Section  378.130(a).  HUD  wiU  make  an  ad- 
vance for  acquisition  /  substantial  lehabiliution  consistem  widi  da  foflowing 
terms  (reference  378.103): 

a.     Amount:  The  advance  may  not  exceed  da  lower  of: 
(i)    S200.000  (  or  in  areas  determined  by  HUD  to  have  high  costs,  np  to 
S400.000);or 

(U)  Thclotiicostofdaacquisitioi^biianiialtchabilitMiottofdaproject'a 
buikling(s)  minus  da  applicant's  oonttibaied  lesoiaccs  for  meeting  da  ac- 
quisition^bttantid  rehabilitation  costs. 

For  example,  if  da  acquisition  and  subftantial  tehabilitaion  cost  of  da 
project's  building(s)  it  S19Q,000  and  da  applicam  proposee  to  comributa 
SKXOOO  in  donated  matcriab  and  S3.000  incvh.  dan  da  maximum  advance 
HUD  win  ntria  k  SiTSjOOO  (SI90.000  mima  SlS.000  -  $173,000).  Tlib 


■  i  ■  •  ■      . '    . 
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p.  I        i>  Iha  i^pplicant  OM  |au*i4a  MihFadaral  oontributioa  to  i 

SITS/Xnadvaooa.  Aldnngh  da  appUcam't  ooHribuiea  of  $15j000  would 
be  eomad  toward  da  mtach.  na  appiwaN  ttill  naada  to  provide  da  atMch  far 
iaranuningSl<aOOa 

b.    Odar  itiwi  of  la  advanco  fcr  acgaiiition^tdatantial  lafcaWliiMton 
an  deaaibo^  in  aaciiaa  ITtJlO  of  Iha  fcgnlaiiam. 


LId«4.  N«w  ConHntclWi  An  advance  may  be  made  to  defray  iHeeal  of 

•aw  oo»«uetk»  of  •  aa«icttR  far  uae  in  da  provtsioa  < 

if  da  applicaat  doGumami  and  HUD  concon  in  da  foUowhig: 

a.  TIm  project  involvaa  the  cooperation  of  a  diy  and  of  a  State  I 
siiy.  Documentation  nay  include  latan.  memorandums  of  undarttaading  Of 
aiTMtMntt  widi  da  apptopriaia  ptftiea  ouiUning  dair  level  of  coopcratioa  in 
dapfcjaci: 

b.  ThclandonwfaichdattnictnrawinbecanMniciadlMabaaadanaiad 
to  da  applicam  by  a  Stale  univcrtiiy; 

c  The  proposed  ttnxtun  has  t  nunimum  of  10.000  square  bat  Evi- 
dence may  include  a  footprim  of  da  ssuctun  or  an  architect's  ccnifkation  of 
da  tin  of  the  ttnictuie;  ^ - 

d.  Theapplicam'tiatipoaalinvalvcaamodalPHproiaawidiaeoiBpro- 
hensive  support  system  inchiding  health  act  vices,  job  oomaehng.  meiwal 
health  aarvioaa  and  housing  aasisttaoe  and  advocacy. 

Note:  The  terms  of  an  advance  for  New  Constniction  art  equivalent  to 
diose  described  under  dw  above  line  3  (reference  378.1 12). 

LtaaS.  Moderate  RchobDItatlOBtOranis  to  defray  da  cost  of  moderauie- 
Ubiliiaiion  of  existing  tBuctwee  for  use  in  da  provision  of  paireanaat  hoia- 
ing.  Moderate  idiabiliution  it  defined  at  rehabilitation  of  a  buildini  dwi 
mvohrea  GOttt  of  73  pereoM  or  ku  of  da  V  aha  of  da  building  before  tahabili- 


Note:  The  terms  of  a  giant  for  moderate  rehabilitation  are  equivalem  to  dwse 
described  under  line  3  tlwe  (reference  378.110). 

LtaaC  OpcratlBg  OMK  Graiu  for  a  period  not  u  exceed  two  yean  to  pay 
for  da  costs  aasodaied  widi  da  day-to-day  operation  of  peimancmhoiisLng. 
inchMiing  expenses  inooned  lor  administration  (induding  staff  talaiiesX 
Biaimenance,  minor  or  routine  repair,  aecuriiy.  tenial,  utiUties.  Aal.  fundsh- 
mg  and  oquipmem  of  wch  houting.  and  nlocaiiaii  astittanee  (icfoeaoe 
3785, 't)per«ing  Q»tO> 

hbft  7.  Supportive  Services:  Grants  to  pay  for  da  costt  of  providing  tiq>- 
pottive  servion  to  assist  residents  of  permanent  housing  for  a  period  i»l  to 
exceed  two  years.  Such  oosts  include  salaries  paid  topiovidenofnpptMive 
aerviccc,  the  costs  of  conducting  resident  supportive  tcrvicca  needt  ataecs- 
ncnis,  and  any  odar  coals  directly  assodaicd  widi  providing  sudi  sarvioea. 

Note:  The  foUowtng  iiJbmation  applies  to  da  ibove  Unas  tf  A  7.  ifdiit 
proposal  requests  an  operations  and/or  supportive  services  gram  and  da  relat- 
ing aaucnre(s)  listed  in  item  E  is  incomplete  O-c  not  available  for  ooctt- 
pancy),  da  applicant  mast  prowide  reasonable  assurance  of  completion  of 
oonssiKtioawidiinnintaiaMhs  after  notificMion  of  gram  award.  Atastance 
for  operaikm  and/or  BU|ipottive  aarvicet  win  IM  beginimil  da  date  of  initial 
occupancy.  If  dasmlcMrc(s)lisledinilemEwinnolbeavaOableforooc»- 
paney  n  of  da  date  of  iMa  application  submission,  provide  da  foOowing 
docuineiBatwrii 

a.  Evidence  dial  cotatniction  financing  hat  been  obtained.  Such  evi- 
dtnca  may  inchide  a  finn  commiiinem  or  exocuied  loan  agreemem  from  da 
party  providing  the  consVuction  financing:  and 

k.  A  copy  of  da  construction  contract  ibr  da  propoaadsaracttveoanain- 
Ing  da  terms  and  condkioia  widi  regard  to  coit  tnd  date  of  completion,  and 
da  name  of  da  coniraoUr  canying  out  da  oonttructian  ooDncL 

Note:  The  fdlowing  information  q^lics  to  Linn  6 ft  7.  Uponappro>-alofa 
giaM(a),  HUD  win  oMigau  ftmdi  for  da  operating  period  too^  (  bin  not 
I  dan  a  2-year  period)  beaed  npon  da  appHcani'i  aatimate  of  auch  I 


ra|iter—tith«aofaite»ooMt.  HUDnayi 
ftinding  level  far  dw  aaoHid  year  Midar  Section  S7I>(00  of  ite  HfriariaM. 

Line  It  Snbtolal:  SBmliMt3diroiig|i7. 

Unef  Adainlalrallvt  OHtK  Coaa  of  ahnWataihc  iw  PH  MiiiMHa, 
ndtatdteoiMlof  aafia.  ReeipinaBandlDarad'ioanpaidnoniandMiSft 
oflinet.eohi(c)farcoaitaaanriaMda>lilidteilMhilniiliiBafdMha<. 

iteidAwgraait.  r 


1(b):  TolalActMlyCart-Faraachlina,ldnn«hl.«MriwMn 
>(e)dmagk(e).  Poreacfcaaiviy mi^oiylitMdbicBlMmCiO. 
^•-^1  A..,^f^ j.......t J ^"■frum  inimmL 

cany  om  da  activity.  PanatJnrlndaaneftefctenoalnnnitfV.      .'     '' 

Note:  Thatnmof  datennant  ■flanlkM»6A7bicohni(lj)awita 

equal  to  da  total  aipenan  (or  oporadona  and  toppottive  tervioai,  at  thown  li 
Pan  3,  cohmn  (d),  line  14. 


Cohtan  (c):  PH  Am 
qiMsiad  for  oacb  aciivii 

y  eategery  Mettd  in  ttbnwn  (a). 

dMofPHI 

■ndif»> 

LteeL  AcqnItWow 

Enter  davnot 

MofdaPHadvawanqw 

■     ■ 

■ted  far 

bMriwanotei 

lofitePHiiMioa 

Una],  tnbMal:  AdddaanonMionlinelASarfteiterMidanLineX 
Aidbciaiadinlin«3.oobnHn(a)ifcowa.tfdiMitlc— micaiddtetoaftaf- 
S200,000  ( S«00/)00  far  Mgb  ooat  ataat)  or  da  nal  ooat  of  «a 
aiAttantial  rtfabihtadca  of  da  tavaanji)  mima  da  app^cant't 
letouron.  Maidiing  than  raqwrcncni  moit  alao  be  naL 

Llnt4.  NewCenstntctle«(vidarlimi(adcircanvuneas): 
of  da  HUD  advaae  raqaetiad  far  new  eonanctien  of  I 
As  diKiattdAeve.ddttettit—ite  meed  tia  lower  of  S20OjD0O($4OOj066 
for  high  eoat  amai)  or  da  total  cott  of  da  new  oentBvction  mjnm  ia  ap|li- 
I'teonnMMdnaoareaa.  MHeMRgrianraqniranaMniaatalMbeaHl 


Lines.  Moderate RahabOuiiaw  Enter d» 
qnesiad  for  atodarate  rtMiilltttfan.  At 
aacead  da  lowar  of  S20(U)00  (S400j000  fcr  hi||i  ooai 
of  da  vehtbQiiaiiea  mima  dw  toplieani't  eomribined 
labobe 


ofdaPHpteKfa- 


UntCb  OperMlngCWB 


«flbaPHfnnifaqaatttdfardM 


Una 7.  Snpponlititnrltat;  EnardatmoataofdtePHgnninqaiatadfar 

iBe  tvppoitive  tcn^iota  to  be  provided  to  I 

Notet  lUquata  far  Mtlifict  nwy  be  np.ia  30*  of  opaajfai 
arrieat  oottt  for  Ma  fim  year  and  ap  10  23%  of  da  I 
r(rafaiancaS78JlS).  TheanoteanqniatadnuBrcawteai 

of  one  or  two  yean  andnnai  baeqatl-ta  Mm  ann  of  dteantaatat  ahaa*  bi  PM 

3,  Budtt^inaa  la  *  IKooknnn  (d). 


UnaS.  SnbMlal: 
diroM^T. 

Unef.  AdalnlttrallvtCatiB 

admimtter  da  PH 

exceed  3%  of  line  9,  cehaan  (eX 

UnaM.  Total  PH 

>Ce). 


tnnofa 


(«XI 


datmnofliaiiladft 


lormHlKMOOM 


-H- 
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Xd).  Other  Ftdcral  Finds:  For  eKfa  line.  1  tfmii||i  7.  aMcr  av 
ha^  oSw  dMR  the  anooH  of  PH  (uMb  dwwB  in  cslani  (cX  dM 
win  be  Mid  in  ■wfiiiit  die  «»peims  of  die  oairetpoadinc  aciiviiy  lisud  k 
cahua  (a).  For  cxMiifile,  gnnt  funds  awadid  by  dw  Fedaral  Ewer|caey 
ManagcaMM  Afmqr  ■uyiepRsent  pan  of  die  Aaidt  needed  far  openiiiV  dia 
fadliqrdMcnbadiidisPHpioposaL  Federal  monetaiycaMribiiiiouiodiB 
I  iaoam|mtiii(  die  raquirad  maidtfiBr  aoquisiiioik 
reemavctian.  Note. howsva. dial findtifhiai Coaaaa- 
nity  Dawdopmaai  Wotk  Ccana  and  Cbnununity  Servicea  Block  Orams  are 
i-Fadcral  soarcca;  riiey  may  be  included  as  aoa-Federal  cash 
( dexribed  below  (reference  S78.130). 
h  aifpM  af  iM  aaMM  aaisfed  in  oolnaa  (d)  iar  eack  of  Inea  1 . 2. 4  and 

vide  e«idaHeaahaiaadatiBg  each  eonmiiiineM.  Doaaneaiaiion  for  lines  6  ft 
7n«beiBcMedinPw3. 

Oa  laa  t.  aaiar  Sk  nan  of  aB  anaints  lisied  in  column  (dX  lines  3 
dw>u|)i7. 


2  2 


1(c):  ■-■ T'^-.f-fry^,^  FtTT  rail  Hwrl  dan  niliTaawaif 

Federal  mcBettsy  cnmrflwooas.  dial  wiB  be  asad  in 
iafiiiecancspoadin(activiiylistedtncohimn(a).  Lines 
d  A.  7  augr  indade  aaooMs  icpicscniing  documemed  resoiaccs  aid  other  ■B- 
|  as  descrSied  ia  Pan  3.  Howavac  iw  iMs  1  dasagh  S 
I  are  UmiiBd  to  dnse  for  which  docaaMaiaiioa  is  sabmiaad  widi 
diisa|)|ilitaiiuai«|iponing  die  availability  of  nan-Federal  conijibuiioBS.  This 
Idavalaeaf  in-kindcaiMribaiions.  Hiis  may  include 
LhnmXtMg— lilngalgmMi^iti^Ht  Cffinm^miiy 
I  Block  OaMs.  CMsnaniqr  Scrvicas  Block  GraMs.  sad  privaia 
Faf  aaampli.  if  m  appbcaas  proposes  le  srtbwanially  rnhaHliiaMt  a 
bniUiaK  aadSiaOOO  wonhef  boiUins  anttfiab  and  SS.000  in  wm-Federal 
cash  win  be  coaBibuHd  toward  die  oou  of  rehsbiliialian.  dan  dK  appticam 
ahoaU  eater  SI  5.000  oa  hne  Z  cotaaai  (eX 

The  vataie  af  caalribalhiBS  rdalcd  10  the  actMty,  bal  arklck  arM  Bot 
actaally  Beet  part  aTlkc  opcaae  af  ttw  ipodfk  actMljr.  mrnt  aal  he 

catered  hi  cokBaa(cX  " ^r''. """' "  ""l"  'l.    "  1  TtniiTi  f  b 

doaatcd  la  Ike  prajcct,  dw  baOdiat^  Cah-  aarfcM  valae  amst  not  be 
catcnd  la  cafena  (d,  bocaaac  that  doaatioa  w«  aat  bdp  meet  the  cost  or 
the  rehakMMiaa.  Tkc  daaatiaa  af  Ike  bnOMac  w«  be  rcfhctcd  hi  col- 


h  MppMafdw  aamam  emcrcd  ia  eohawi  (c)  Cor  cachof  lines  1. 2. 4  and 
S.  anach  a  list  of  die  sonce  and  amount  of  each  ooMribution  K>  the  balance  of 
*e  activity's  cosL  Also,  see  die  discussion  befew  oa  die  donaafaucioa 
fcquired  10  be  sobmined  to  support  die  availability  of  noa-Fedod  oonaiba- 
dons.   Dnraaif  maion  for  lines  6  A  7  must  be  included  w  Pan  3. 

<ki  Mae  t.  cater  die  siaa  of  aO  amoiaKs  lisied  in  cohmm  (eK  lines  3 
daough?. 


value  of 
actacDy 


VH  OtkerCaatraatlaaa.  Far  eack  line.  1  da««h  5.  enter  die 
laied  la  da  coweipowdini  activity,  bat  whick  win  not 
pan  of  dK  expense  of  dial  aciiviiy.  See  ciampie  ander  die 
r<ehaaa(eX 
Sack  coaaritaaiaaB  are  liaiiied  to  diose  for  which  documcnuiion  is  sub- 
I  with  this  application  supporting  die  availabiKty  of  non-Federal  comri- 
^  in  s^ppon  of  die  amoaai  catetad  ia  oohaan  (0  far  any  aciiviiy  cate- 
Swy.  Met**  Met  efdKsoawie  sad  aaioaai  of  fall  faairibatioawhad  iodic 
activiiy.  To  fcecMem  possible,  dus  requirement  may  be  awi  by  iacatporaUng 
by  rcfesaacadnraaMiMaioa  enclosed  widi  die  Pat  3  form.  Alsotecdwdis- 
oaiien  Mam  aa*c  documentation  ic<|uired  to  be  submioed  lo  suppon  die 
arailabiliiy  of  aoa-Federal  contributions. 


UMI 


Biiialnd  Matck;  TkcHUDI 

*e  ippiicaM  match  Ike  PH  ftaidi  piovidad  by  HUD  far'ao^iion'/ sttbstai- 
tial  nbabiliiaionAMB  raannatioa  advaaoes  and  moderate  rah^bilitadoa 
gnats  with  non-Federal  soaioes.  Amounts  catered  in  oohanns  (e)  aid  ((), 
liBes3lhaMghS.wilbeaaadiBcalcalaiingdamaich.  TemcadiemaicMng 
share  laquiremenu.  da  aam  of  da  aamaaa  aiaaaad  at  eohaaa  (e)  md  (0  far 
each  of  lines  3. 4  and  S.  respectively,  nuat  a  least  equal  da  anouu  enicicd  at 
oolumn(c)foraachordioae  fines.  HUD  field  oflGcc  staff  members  ae  aval- 
able  to  piuvidc  technical  assisMace  on  meeting  maidiing  share  requiremenis. 
(reference  S7S.130) 


DocumwiWIoo  to  B*  SubrntttMi  to  Stipport  tlw  Availability  of 
Non-Fsdoral  Contributions.  For  lines  Ithroi^S.  each  amomeweicd 
in  cokami  (e)  or  (f)  must  be  supported  by  documeaiatioa.  as  described  behiw. 
Hmsc  siandaidi  also  ^ppiy  to  docamcatiqg  die  availability  of  non-Federal 

comfealions  for  operating  costs  and  stypuiiivc  services,  as  referenced  in  da 
insaructions  for  Pat  3  of  dtts  ^iplicatian. 

LCaakCoatrlkatlcai. 

•.  By  AppHrial'Aaappiit  am  rommiitiiigiii own  funds  must  commit  10 
a  specific  doUar  amoum  in  wjiting  by  aa  aadiofixcd  representative  of  die 
applicam  widi  da  audMriiy  to  eeniiy  Sat  sack  fonds  are  cancndy  availabic, 
oomminedtodieproieaaadwinbe  bdd  cxckaiveiy  for  diis  pmposc 

Rental  laconc  •  An  qiplicaM  raqucstiag  an  opcratii^  graa  may  mclude 
in  die  applicaniTs  non-Federal  share,  rental  payroenu  to  be  paid  (donig  da  2- 
year  period  covered  by  die  Bnd|gei  diowa  ia  Pan  3  of  diis  ^pkcaiion)  by 
msidenis  of  da  perroamem  housing  assisted  under  dus  proposal  niinania 
laiion  of  da  comramticn  of  rental  income  for  die  ^plicaa's  non-Federal 
share  would  show  da  total  cstimaiBd  anmba  of  household  occivya«  da 
facility,  an  estimaa  of  da  monddy  or  aanaal  nm  to  be  charged,  aid  da 
cstimaud  total  amual  amouM  of  rem  to  be  coUected 

b.  By TUrd-party-tfdaipplicaniprapoeestoase funds framagraMor 

donation  as  a  sowoc  of  its  aoa-Fcderal  OMwAMtioas  in  cidar  cohmns  (e)  or 

OX  ihea  *c  following  docaaaaiatioa  nasi  be  submiiMd  for  each  such  gran 
ordooaaoa: 

(I)    da  nana  of  da  pany  making  da  gnm  or  donation: 

(U)   da  doUa  amount  of  da  pam  or  donation; 

(HO  evidence,  such  as  a  oommioncm  letter  from  da  diird-paiy.  dial  the 

fonds  have  been  gnmed  or  pfodged,  or  if  diis  is  not  possible,  da  factual  basis 

on  whidi  da  anriicam  has  da  expectation  of  receiving  da  funds,  such  as  past 

AaKiing  eaperience;  and 

(Iv)  da  approximaadaa  da  fundi  wiH  be  made  available.  The  commifflam 
may  be  conditioned  upon  da  receipt  of  HUD  funds  under  this  proposal, 
however,  da  commiimeai  must  not  inchide  any  odar  condiboia  affecting  da 
availabiliiy  or  provision  of  da  grant  or  donation. 

2.  "la^Uad"  cootrlbiitloas: 

a.  Coalribodoa of  bMihUnc-AaifiplicaM  requesting  an advaaeaaVar 
apaMmay  coniiibua  itt  fee  simpk  ownarriup  in  da  sinicttre(s)  far  da 
siie(s)  shown  fortius  proposal  in  hem  E.  of  diis  application  fona  Feesmpfe 
ownership  may  also  be  contributed  by  da  project  sponsor.  HUDwinracog- 
nize  da  fair  market  vahx  of  da  structure  to  be  contributed.  If  da  appiican 
or  project  sponsor  is  making  such  a  conaibution.  dan  da  foOowmg  doca- 
mentation  must  be  wibmined: 

0)  •  pledge  from  ai  authorized  ofTasai  of  da  appUcanl  or  project  tponaa 
contributing  da  real  prapeny  to  ihe  proied:  and 
(H)  evidence  sabsiaotiating  da  fair  mariatvaha  of  da  red  propcny  identi- 
fied in  item  E  of  dus  form.  Sucfaevideaoemayoonsisiofasiaiemaiaofda 
appraised  vaha  of  da  building  and  identification  of  da  sources  of  da  1^ 
P»»^  Tkeappraisal  iaelf  mast  be  kept  on  file  by  da  applic«L 

k.  Caalrlkatloa  af  kaackold  lalcnst  •  An  applicam  requesting  an  ad- 
vance oragraa  auycamribaaiafeasckold  interest  hi  da  s«uciw«(s)lisad 


inltemE-ofdiis  qiplieaiwn  fenn.  Such  a laatckold  inarest  may  ako bo 

contxibuied  by  da  project  sponsor.  HUD  wiB  recognize  da  fair  rental  vaha 

efihebuikbiig.  IT  da  applicaiu  or  project  ^unsor  is  making  such  a  contribv- 

tion.daadafeIlmnng  JutuiMBiainn  must  be  subnunad: 

0)    a  pledge  from  an  aidarizad  official  of  da  applicatt  or  projea  sponsor 

coninboting  da  leasehold  imcresi  of  the  structure  to  da  project; 

(U)  an  exacaied  copy  <rf  da  qipbcam^  or  prageci  iponaor^  leatc  for  da 

stnicaire;  and 

(Ul)  evidoKC  substantiating  da  fair  rental  vaha  of  da  loaae.  Such 

evidence  may  include  dw  lease  tahmiurd  far  (ii)abow  if  it  akows  da  lean  af 

da  lease  and  da  anauil  lease  amouM  to  be  paid  and  docnmcnution  from  an 

adependenl  third-party,  such  as  a  real  estate  firm,  widi  knowledge  of  the 

wea,  attesting  to  the  current  market  rental  rates  for  similar  space  in  da  praiiact 


ChaddlSt:  DaraqoiradWonnabandeaaihadiBiHsaPanli 

diould  be  ancloaad  bchiBd  Pan  1 .  da  Piajact  Saaaaay  fan*,  in  da  eidw  ii  ir 

described.  Ldalaackeacloswe.  Tocawadatdaaecaiiaqrlrfiiniiidniii 

apply,  ariie  ri  A  m  da  boiL 


□  LI  Pndcct  Speaier!  Provide  cvidcaoe  diat  da  projad  apoaaar  kae 
agrecdtodafaqukemsnuoudineddainiinictionsforiiamB. 


□  L2  AcqaWttoa:  If  an  advance  is  aaed  to  rapqroawanding  debt  oat 
lean  on  an  existing  I 


provide  the  fawnri  J 
UXMmU 


c  Vol uBteer  time  and  aerrlocs  -  HUD  win  racopiize  time  and  services 
to  be  conmboied  to  da  project  by  volinieeis  at  da  vaha  of  SSjOO  par  how. 
To  nvpon  da  vohnueer  time  and  services  to  be  used  as  non-Federal  cowi- 
butiant,  provide  the  foQowing  infonnation  by  activity  caagoiy  (Lc,  substan- 
tial rehabiHiatian.  operating  costs,  etc.): 

•  da  nana  of  the  person  or  organization  vohnieering  time  ■rfserviocs; 

•  a  written  oommiancat  from  the  person  or  orgauzation  spcdfying  da 
manber  of  hours  of  volimteer  time  and  services  to  be  conaibuted;  and 

•  a  summary  of  die  told  number  of  hours  to  be  consibuted.  fay  aciiviqrcaiB- 
goiy,  and  the  total  value  of  daac  hovs.  cakalaad  «  SS.00  per  hour. 

d.  Contrfouted  aatcrtals  •  HUD  will  recognize  da  value  of  materials 
to  be  contributed  to  da  projecL  To  suppon  da  vaha  ofdadonaied  materials, 
provide  da  foUowing  infonnation  by  activiiy  categoiy  Ox.  anbstantid  rcha- 
biliiation,  operating  cos8.etc): 

•  da  name  of  da  person  or  orgauzation  donating  da  materials; 

•  a  wiinen  commitment  from  da  person  or  orgawiatiwi  to  provide  Ac  do- 
nated  maetials,  inchidatg  a  dollar  valuation  of  da  materials;  and 

•  a  list  of  da  materiak  with  dair  estimated  vaha  and  the  method  for  deter- 
mining  dia  value. 


□  IJ  New 
provide  da 


IfM 


iFMl.1 


i<4iliw< 


D 
D 


MUaavalableforOccapaDcy:  hovidedainfanBaikaaB 
iniaiBnactioMfar  Pan  l.eohBgn(aXlba7«adaraAbarda 


LS  Other  Federal  Faade:  havpenofdai 
cokam  (dX  Other  Fadrrof  Funds,  oa  fines  i .  1 4  aad  M 
sad  amaom  of  each  Federal  commiaaaa  and  prowide  evidence  I 
tilling  caehi 


D 


D 


It  Bahaccaf  Activity  CMfc  Inaappenaf  dai 
l.cohm»(cXiafaNOS^Acsi«<iyCa«.  aalBaBl.Z4aadS.fi«ito 

aotooeaadaaioaalofcackconliibuiMmaadprgvidadaducuHirnialBai 
required  oooceming  the  availability  of  the  eoimibuiian. 

1.7  Other  CeatribntkMs:  In  suppon  of  da  amounts « 
oohans  (fX  Other  ComribHiionf.  list  da  so 
cQnsnbation  and  provide  da  dm'unamaina  raqoirad  concemaig  i 
availability  of  da  ooairibution. 
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Permanent  Housing  (PH) 

Part2 

Project  Description 


ULS.  Dapartmanl  of  Housing 
MO  urbm  OowlopHMni 
OWco  ot  Community  Planning 
9fio  uovvopflMnt 


^ 


0MB  Apprewl  No.  29064000 


•IProiMiSpanMr: 


ZMtnuoiSm: 


XSmoIPi«|MIS«: 


Sq.Ft 


CSmoiauMna 


Sq.FL 


S.SizoaiEivan«on  : 
Sq.FL 


t.  Ocoupanqr  Typ* : 


r.Nooti 
Curram:  i  PropoMd: 


a.  No.otBMs: 


Cwrtni: 


PreOOMO 


%  Projtct  DMCriptkNi  Attachmtnts: 
a  Additional  description  d  building; 

b.  DMCf^ption  of  MCh  activity  (•.g..  substantial  rahabHitation:  suppoctiva  satvicas)  for  which  PH  funds  are  being  sought  for  this  sKa: 

c.  Budget  braaluiown  for  aachactivily  for  which  PH  funds  ara  being  sought  for  this  sita. 


- 

N0.0lf«MiM 

No.otPfMnt 

le.  How  many  haiKlk:^>pedhotnetess  families  and  pcfsoas  are  cuirently  served  at  this  site? 

11.  How  many  handicapped  homeless  fiamilies  and  persons  win  be  served  at  this  site? 

IS.  Within  how  many  months  from  the  award  of  PH  assistance  will  homeless  persons  begin  to  be  served  by  the  proposed 
activities? 

mos. 

IS.  Win  this  project  involve  the  displacement  of  any  "person"  (ijt^  individual,  family,  business,  nonprofit,  or  farm)? 

Yes 
"  No 

14.  Do?s  this  project  involve  only  impiovements  lo  existing  permanent  housing  structures  necessary  to  bring  the  structures 
toa  levd  that  meets  applicable  State  and  local  government  health  and  safety  standards? 

Yes 
No 

•orm  HtNMOtWa 


/VolB^WftW/Tlniwday.MarchniWOAWWicit 


Js 


InalnicllDns  for  Part  2,  Project  DMcription 

Faio«iaP«2fonnfbrcacb«iteideniiriedinIiefflE.  "Addren^WSiMM" 
in  Pan  1  of  this  i|>plicatioiL 

!ttnLPrqt«ct*rpnwipi  ■  Ealcrriie  name  ofthe  project  sponsor.  Thismustbe 
the  same  at  the  name  entered  in  item  B  of  Part  1  of  this  appbcaiion. 


Item  2.  Addmief  SMe:  Emer  the  address  where  the  proposed  project  (or  pan 
of  the  project)  win  be  located.  Note:  This  address  should  be  die  same  as  the 
address  tor  one  or  ilieadoBresacs/cnicioQtR  Item  cor  nui  I  of  tnisappDcaiMii. 

Item3.  Project  Site  Stac:  Enur  die  size  of  the  site  identified  ia  hen  2. 

Item  4.  BuikUagSiaB  Enter  die  size  of  the  buiiding(sX  in  square  feet,  which 
curreailycxisB  on  the  project  site.  If  this  site  is  vacait  write  VacanT  in  the 
space  provided. 

Item  5.  Expanshm  Sike:  Ifapplicable.  enter  the  numl)er  of  square  feet  »1i>ch 
are  proposed  to  be  added  to  die  building(s)  in  Item  4. 

Item  6.  Occupancy  Type:  Enterdietypeeft)e(koonu(i.e..dorniiiory.sinfk 
occupancy.  doul>ie  occupancy,  or  other)  that  «e  propoaad  under  this  project. 

Item  7.  Nunil>er  of  Bedrooms:  In  the  space  labeled  "cuTrent,**  enter  die 
number  of  bedrooms  which  cmrently  exist  inihetwildingis)  OR  dm  site,  biihe 
space  labeled  "proposed,"  enter  the  total  atmiber  of  bedrooms  which  will  be 
available  in  the  buildilig(s)  on  this  site  if  rtiis  project  is  appiowed. 

Items.  Numbcrof  Beds:  In  die  space  labeled  "cuncnt.''cnterdienuniberof 
beds  which  cunendy  exist  in  die  buil<ing(s)  on  this  site.  In  the  space  labeled 
"proposed,"  enter  die  total  number  of  beds  which  will  be  available  ia  die 
building(s)  on  das  sie  if  di 


Item).  PrvfcctDaMripCioaAltachawntt:  TliefbOowiiigiiifaraiabaaniBst 
be  attached  to  diis  Pan  2  form: 

a.  Addldooal  de«rlptloo  of  buHdlni  -  Describe  die  outside  dimemions 
o  f  the  balding,  die  number  of  nsatrie  fkxm,  die  kitchen  and  badmom  teilities, 
and  any  amenities. 

bw  Dcacriplia*  ef  each  PH  amimt*  activily  •  Briefly  describe  each 
activity  for  which  PH  fitnds  are  being  sought  for  this  tile.  Describe  the  cniiie 
activity,  regardless  of  whedier  PH  fimds  are  proposed  10  pay  an.  or  just  pan.  of 
die  activity's  cost.  The  activity  categories,  as  listed  in  column  (a)  of  Pan  I  Of 
diis  applicatioa  are  acquisition,  substantial  rehabilitation,  moderate  rriiabili- 
talion,  operstoig  costs,  supportive  services  md  new  oonstructian. 

If  PH  funds  are  pnposcd  for  use  in  acquiring,  repaying  an  outstanding  debt, 
subsuntiaDy  rehabilitating,  or  moderately  rehabilitating  an  existing  building, 
state  the  appraised  vdue  of  die  building  and  identify  the  source  of  the  sppraisaL 
The  appraisal  itself  must  be  kept  on  file  by  die  applicant 

If  PH  funds  are  {toposed  fbr  use  in  leasing  an  existing  building,  stale  die 
current  fair  tnarket  rental  vahie  of  the  leaK  and  describe  how,  and  by  whom, 
diatvaluewaiestablished.  Evidence  substandating  the  fair  market  rental  value 
of  die  lease  must  be  kept  on  file  by  die  applicanL  Such  evidence  may  indudc 
die  proposed  lease  showing  dw  term  md  annual  lease  amoum  lo  be  paid  and 
dorumnuauoa  frommindt  pendnttUuid-pany.suchasareal  estate  fern  widi 
knowledge  of  the  area,  attesting  to  the  omrent  market  rental  rates  for  similar 
space  in  the  project  asea. 

c.  Budget  breahdowa  for  each  PH-asiisted  activity  -  Provide  a  budget 
breakdow  n  tyr  each  activity  for  which  PH  finds  are  being  sought  for  diis  site, 
as  follows: 
AcquisiUon: 

•  die  total  amoum  to  be  paid  for  die  site;  and 

•  die  ck»ing  costs,  but  not  inchiding  prepaid  items. 
SttbstantUIRehabllUtloa,ModcrauRchabUlUtloaorNewConstnictloa: 

•  die  total  dollar  esiiauue  of  work  to  be  done  at  diis  site; 

•  a  breakdown  of  all  hard  constmction  costs,  including  a  breakdown  of  labor 
and  material  costt  shown  by  trade  (i.e..  catpenoy.  plumbing,  heaiing/air 
conditioning,  etc)  and  a  breakdown  of  aU  soft  costt  (i.e..  architect  fees. 
taxes,  pemfi  its.  etc)  which  make  up  the  total  cost  of  the  rehabiliution  or  new 


construction  woik:  and 
•  die  methods  by  «-hiclitfMiBcasisw««cakeiaiad(e4^  I 

Indicate  how  much  of  die  acquisition  /  lehabilitaiioe  /  new  censanctien  con 
will  be  paid  widi  PH  hmdt. 

Operating  Coctt  and  Supporthrc  Services:  Pan3ofdii(qi|pficatiea.B«%ii. 
provides  die  needed  budget  breakdown  for  opcraiaig  cost  ad  seppcniva 
servkaaactiviiies.  Xole:  WImi  a  prefect  ii  carried  eal  el  RHniMmeM 

....  .i^ — ->^i....Y-.» --"if-iTjfn  ■ndireii  rihalitMliiB) 

at  att  sUas  aMst  cqeal  dM -Total  ActMty  CM- forthel  lypt  er  actM^  « 
show*  la  cohHim  (b)  er  Part  1  of  drfs  I 


Note:  As  used  befow.  handicapped  homeleaa 

homekas.  or  it  at  ri*  of  beconing 

iransitiaiial  hottsiiig  under  die  Transitiond 

CFR  Pan  577.  and  whoae  impainncM  (handkap)  it 

comimwd  and  indeTnite  duration.  Tha 

impedimem  to  die  indrnduaTs  abiS9  m  ive 

nature  diat  die  individBart  abOity  10  live  iadepcadcMly  coidd  be  iapevedby 

a  stable  residential  siOMtkM.  This  tenn  abe  iededta  a  honekm  Imdy  ff  dH 

head  of  dK  tenihr  or  dK  tpooie  ef  dn  head  ef  dM  taniy  it  a  kaidie^ppad 

homdeu  individual.  r'Tinfliitiili  til  UL^,  —  , I L 

impainneai  is  akaheGn|a  aiidfor  drag  addiction  (lUlcnMc  STISV 

ileal  10:  Enter  die  number  of  homeleu  families  Gurready  served  at  dui  tilB 
where  die  headof  die  famHy  Cor  spouaeofdM  headof  die  fmily)  is  a  I 
handicapped  person.  Also  enter  dw  total  number  o(  panans  in  al  af  I 


capped  who  are  cmtmly  served  at  diis  site. 

Item  11:  Enter  dicestiniaiad  number  of  horoeleaiCndlias  who  win  be  saved 
at  diis  site  where  die  head  of  dK  family  (or  die  spouae  of  die  head  of  dw  Emdy) 
isahandicappadhomaleatiadKidnaL  AhoeaiirdieioialaamberorpenatB 


inaUofdwoefamibctplutaHodierhoinelesthaadicappadi 
expactedmbeitrvedaidiittiieifdiitpniaciiitppteved.  Ifddipmjaaitaa 
expantian  of  an  exitling  teiliiy.  inchide  in  dieae  leiab  dnee  fa 
indnriduak  cwrandy  serwad  at  die  existing  (acili^. 


Item  12:  Enter  die  number  of  mondis  from  gramawatdiaiiilhomrlt  it  pcrteni 
win  begin  to  be  served  by  die  propoaed  activiiies. 

Item  13:  If  die  answer  it  "Yet,"  contact  die  HUD  Fidd  Office  far  I 
GcMrally.  a  pertonoecupymg  propeny  who  movci  permancndy  I 
tarily  at  a  direct  retak  of  acquisition,  rehabilitation,  or  demobtian~^  die 
project  is  a  "duplacad  person". 

Item  14:  Check  Tet"  er  "No",  it  applicabk  (reCtmEe  S7t.l2S(a)). 


CtieCkliSt:  Tlie  required  information  detcribed  in  dwae  Pan  2  i 
should  be  endoted  behind  Pan  2.  die  Projea  Oescripdan  fcmi.  hi  dtt  etdw  ii 
isdeacribad.  Labdeachendoeure.  Toentarediatdwi 
it  tnbmiited.  place  chack  mada  in  dw  boxes  betow  1 

project tilc  a  teparaie  form  and endotURS  are raquirad  far  eachtilL 

2.1  AddMonal  Deacrlpltoa  of  BeUdlng:  Deaoibadttouitideduacn. 
tions  of  dw  buiUing.  die  number  of  etabia  floon.  dw  kiida  md 
bsthroom  faciliiiet.  and  my  amenities.  Seeiiem9ai 


D 

D 

D 


22  Dascrlptioa  ef  PH-Attbtad  AcUvldts:  Briefly  daacribe  eadi 
aciivtiy  for  which  PHftendtiR  being  sought  far  diis  tiiB.  ^ielMm7h 


13  Bedgel  Breakdewa  fer  each  PH.<tiiim  Actfvlly;  Pmwidia 
budget  breakdown  flDr  each  activity  for  whidi  PH  fandi  a 
fardettilB.  Provide  dw  levd  of  detail  deacribod  in  Item  9c 


fane  HUO  mil 
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Permanent  Housing  (PH) 
Part  3 


Budget  for  Operations  and  Services 


U5.  OtpartmaM  ol  Housing 


0lfic9  oi  CoRNnunNy  PtMmng 


OMB  Approval  No  2S0&0000 


to.  Scalf  Saiaries(aiir«iulitiio  to  preiect) 


11.  Ottter  Opofabng  Expense* 


12.  Total  Operabng  Expenses  (fnesStfvu  11) 


la  SupporlM*  Services 
14.  Total  ExpansM 


Start  Dai* 


End  Data 


UMI 


term  HUtMOOn 


instnictions  for  Pan  3, 

Budget  for  Operations  and  Services 

General:  The  PH  regduions  u  section  578.210(bX3X>t))  lequiie  each  appb- 
cam  to  submit  a  budget  coveiing  •  peiied  of  two  yean  for  operaunt  cocis. 
supportive  services  costs.  This  budgd  is  required  of  each  appikaM  whether  or 
not  PH  funds  are  being  requested  for  any  of  these  cosu. 

If  the  proposed  project  includes  more  than  one  siie.  the  figures  provided  on 
the  Pan  3  form  must  cover  all  operating  costs  and  supportive  services  cosu  at 
.  all  project  sites.  AppKeanis  are  iKMreqtiiredu  submit  a  separate  Pan  3  budget 
form  for  each  site. 

The  "Resources'  portion  of  the  budget  includes  all  Federal.  State,  local 
govemmeni  and  private  resources,  divided  inio  two  caicgories.  The  first 
category  is  "Documented  Resouron"  which  covers  those  resources  for  which 
documentation  is  subniRed  sipptmng  the  availability  of  the  resources.  (Note: 
The  documentation  rc<|«ircments  (or  non-Federal  cash  and  in-kind  contribu- 
tions are  dcscnbed  in  the  instnictions  to  Pan  I  of  the  applicatian  under  the 
heading  "Documeniatioh  to  be  Submiued  to  Suppon  the  Availability  of  Non- 
Federal  Contributions.'' )  Only  documemed  resources  will  be  counted  in  deter- 
mining whether  matchitc  rcquiremenu  have  been  met  Documenied  resources 
are  to  be  shown  on  lines  la  through  4a  of  the  budget  by  year. 

The  second  category  is  "Other  Anticipated  Resources"  which  covers 
resources  expected  to  be  available  in  the  next  year  to  meet  expenses  but  for 
which  documenution  has  not  been  submitted  supporting  the  availability  of  the 
resources.  "Other  Antkapated  Resources"  are  lo  be  shown  together  by  year  on 
line  4b.  In  Year  1  (column  b\  none  of  the  resources  should  fall  into  this 
category.  Rather,  all  Year  1  resources  should  be  documented. 

As  described  in  section  S78.1  IS  PH  assistance  is  available  10  pay  up  to  S0% 
of  Lhe  operating  and  supfxxtive  service  costs  for  the  fust  year  and  up  to  2S%  of 
the  costs  for  the  second  year. 

lira  A.  Name  of  Project  Sponsor:  Enter  the  name  of  the  projea  sponsof. 
Thu  must  be  the  same  as  the  name  shown  in  item  B  of  Pan  I  of  diis  applicaion. 

Item  B.  Designated  $UU  A|eiKy:  Enter  the  name  and  address  of  the  State 
agency  primarily  responsible  for  the  provision  of  services  to  handicapped 
persons  that  will  assisAke  applicant  inmeeting  the  Stale's  responsibilities  uitder 
24  CFR  S78,  Pcrmanov  Housing  for  Handicapped  Homeless  Persons. 

ItcmC.  Expansion  of  Existing  Facility  or  Service:  If  the  project  involves 
the  expansion  of  an  existing  facility  or  servite,  chedc  the  box  and  submit  as  an 
attachment  a  desaipiien  of  how  the  expansion  meets  one  or  more  of  the 
following  criteria,  u  described  in  more  detail  in  section  S7S.I2S(a): 

•  Asubstantialinaeaseiathenumberofhomelesspersonsforwhomhousmg 
will  be  provided; 

•  A  substantial  iivcrease  in  the  level  of  supponive  services  to  be  provided: 

•  A  substantial  cfiangp  in  the  use  of  existing  facilities  for  the  homeless. 

Line  la.  PH  Grant  for  Operations:  PH  grants  for  operating  costs  may  cover 
aperiod  of  up  to  two  years.  In  columns  (b)  &  (c),  enter  the  amounts  of  PH  funds 
requested  for  the  operation  of  the  permanent  housing  for  each  year,  and  enter 
the  total  for  the  two  years  in  column  (d).  The  amount  entered  in  cohimn  (d)  must 
equal  the  amoum  shown  in  Pan  1  of  this  application  on  line  6.  column  (c). 

Unc  lb.  PH  Grant  for  Supporttvt  Services;  PH  grants  for  supponive 
services  for  residenu  of  permanent  housing  may  cover  a  period  of  up  to  two 
years.  In  columns  (b)  &  (c),  enter  the  amounts  of  PH  funds  requested  for 
supponive  services  to  be  provided  each  year,  and  enter  the  toial  for  the  two 
years  in  column  (d).  The  amount  emered  in  column  (d)  must  equal  the  amount 
shown  in  Part  1  of  ifaisi  appbcation  on  line  7.  colunm  (c). 

Note:  The  amounts  entered  on  lines  la  and  lb  may  not  exceed  50%  of  the 
sum  of  the  expenses  shown  on  line  1 4  for  year  one  aixi  25%  of  the  sum  of  the 
expenses  shown  online  14  for  year  two. 

Line  2.  Other  FedcMI  Fumis:  In  columns  (b)  A  (c).  enter  the  amounts  of 
committed  Federal  fii  i|ds,  other  than  the  amounts  of  PH  funds  shown  on  lines 
la  A  lb  that  will  be  |aed  in  meeting  the  cocu  of  operations  and  supportive 


services  each  year  and  enter  the  total  for  the  two  yean  in  cohHni(d).  (NoH: 
Fundi  (ram  CbnwMoity  Development  Block  Grams  Slid  Coiwmmiiy  ServicM 
Blodt  Crams  are  not  eoRsiderBd  to  be  Federalfinas;  tfiey  may  be  iacMad  «. 
non-Federal  cash  comriboiiom  on  linc3e.Mow.)  Attach  a  bit  dwwiig  the 
sources  and  amounu  of  "Other  Federal  Funds'  and  indicating  whkh  of  the 
aaivities  (i.e.  operauons  or  supportive  services)  each  of  die  coMributiom 
supports.  Also  provide  evidence  sabctaniiaiing  each  commiiracm. 

UM3a.  DocwBCBtcriNoii-FcticratCatfiCeiMlbiiUanK  lncohinm(b)* 
(cX  enter  the  amomis  of  cadi  comribiHiom.  other  than  Federal  cadi  coimibn- 
tions  shown  on  lines  1  a-2.  thai  will  be  used  in  meeting  the  coitt  of  operaiioiw 
and/or  supportive  services,  and  enter  the  total  for  the  t«ro  yean  in  coltmn  (d). 
Only  include  connibutions  to  the  extern  (hat  documentation  is  t^bmittd 
supporting  the  availability  of  such  connibuiione.  Attach  a  list  showing  iht 
sources  and  amounu  of  non- Federal  cash  ooniribuiions  and  indicating  which 
of  the  activities  (i.e-.  operations  or  supponive  services)  each  of  the  coiaribB- 
tions  supporo.  Also  provide  documentation  supporting  die  availabifiiy  of  sacb 
contributiofB.  The  doctmentation  requirements  (br  nan-Federal  cadi  coiwi- 
butions  are  described  in  the  instructions  to  Pan  1  of  this  application. 

Unc  3b.  Docnmcntcd  In-Kind  ContribtrtkMt:  lneohima(b)A(cV,<MKr 
the  value  of  in-kind  contributions  that  will  be  used  in  meeting  the  costs  of 
operations  and/or  supportive  services  each  year,  and  enter  the  total  for  die  two 
yean  in  column  (d).  Only  inchide  in-kind  coniiibuiions  to  the  extent  diai 
documentation  is  submitted  supponing  the  availability  of  such  oomribBDOM. 
Attach  a  list  showing  the  vahie  of  the  material,  lime  and  tervioat  to  be 
contributed  each  year  and  indicating  which  of  the  activiiies  (operaiiam  aidfbr 
supponive  services)  each  of  the  contributions  supports.  Abo  provide  docu- 
menution  supponing  the  availability  of  such  contributions.  Tlie  decwnama- 
lion  requirements  for  non-Federal  in4indoonirib«iom  are  described  in  the  in- 
structions to  Pan  1  of  this  application. 

UM4a.  Tout Docunentcd Reaonrccf:  Foreachyear.cntcrihesumeftam 
ladvough3bw 


LJB«4b.  Other  Antictpetcd  RcsotireeK  For  year  two,  enter  the  amouM  of 
anticipated  resources  that  do  not  meet  the  documeniaiion  standards  referenced 
above.  (For  year  one,  all  resources  shown  must  meet  ihc  doomeniaiian 
standards.)  Aliofnryrarrwo  mrtnyalisiihnwingiheniiiripaiedioiirrrund 
amounts  of  ihese  resources. 

Line  4c.  Tout  Resources:  For  each  year,  enter  dw  sum  of  lines  4a  and  4b. 


Llncs5-13.  Line  Item  Expenses:  For  each  year,  cnurthfesunatadexpensai 
by  appropriate  line  item  for  operating  costs  and  supportive  services  regardkss 
of  whether  PH  funds  will  be  used  topay  such  cosa.  The  line  item  expenses  must 
include  all  estimated  cosu  (i.e..  both  those  10  be  met  through  actual  outlays  and 
those  to  be  met  throtigh  in-kind  contributions). 

If  a  PH  grant  for  operating  expenses  is  being  requested,  the  budget  must  be 
accompanied  by  a  brief  deacription  of  each  line  item  expense  for  lines  S-ll. 
including  a  breakdown  of  the  individual  ooss  that  oon^irise  each  of  the  Kna 
item  expenses. 

Unc  10.  Staff  Salaries:  Coven  the  salariesof  staff  whoopasu  die  peimanem 
housing,  but  does  not  indada  die  salaries  of  supponing  service  providcn. 
which  shouU  be  included  on  line  13.  If  necessary,  prorate  a  salary  between 
lines  10  and  13. 


ill.  Other  OpcratlBg  Expenses:  Coven  any  adminismive  cost  (oihv 
than  staff  salaries  covered  in  line  10)  involved  in  operaiing  die  permanent 
housing.  Il  also  coven  any  relocation  assistance  to  displaced  persons.  See 
secttonSTSJlS.  If  displaccmemoriemporary  relocation  is  leqoired.  submit 
information  identifying  the  agency  diat  will  provide  peymems  and  services. 
and  provide  the  basis  for  the  cost  estimate,  by  person,  line  II  does  not  include 
expenses  of  administering  the  PH  advnce  or  grant,  suck  as  audit  »np*ntTf. 
which  shouU  be  entered  only  on  line  9  of  Pan  1  of  this  application. 
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Uocir  Total  OpcnttRS  Expenses:  For  each  yew.  ewer  «he  sum  <rf  line*  5 
ihroughll. 

Line  13.  Sapportlve  Services:  Eaier  the  amouius  fcpresejuing  all  supportive 
services  mchided  in  ihe  project  and  provide  on  a  separate  sheet  the  name  and 
budget  amount  of  each  s»Kh  service.  If  PH  hmds  wiU  be  used  for  any  such 
services,  ideatjfy  which  services,  the  PH  amount,  and  provide  a  cost  brcak- 
dowa  iiKluding  ti«  salaries  of  the  providers,  by  position. 

Line  14.  Total  ExpcBSCs:  For  each  year,  enter  the  total  of  lines  12  &  13.  The 
amount  entered  for  Total  Expenses  must  equal  the  amount  entered  for  Total 
Resources  on  line  4c  for  e«d»  corresponding  year.  The  amount  entered  on  line 
1 4.  coliann  (d)  tnust  equal  the  sum  of  the  amounu  entered  in  Pan  1 .  column  (b). 

Iines6&7. 

Start  Dale /End  Date:  In  the  spaces  provided,  emerihe  anticipated  start  and 
end  dales  of  the  first  operating  year.  The  start  date  for  the  ftrst  operating  year 
is  the  dale  that  the  pennaner«  housing  is  initially  occupied  by  a  homeless  person 
for  whom  PHassistMce  is  provided.  IfthePH  assistance  is  used  to  substan- 
tially e«pB>d  services  for  homeiess  persons,  the  startdaie  for  the  first  operating 
year  is  the  date  that  expanded  services  are  expected  lo  be  fust  provided  to 
fesidcnis  of  the  pennaneiK  housing. 


n 


ChMkllSt:  The  required  iitformauon  described  in  these  Part  3  instructions 
should beencloscd behind  the Pan3fonn in theorderitisdesciibed.  Labeleach 
enclosure.  To  ensure  that  the  necessary  information  is  submitted,  place  chedk 
marks  in  the  boxes  below  when  the  •information  is  assembled  in  order  nd 
eiKlosed  behind  the  fom.  Where  a  listed  item  does  not  apply,  write  "NA"  in 
the  box.  See  Part  3  instructions  for  more  deuiled  descriotians  of  these  items 

□  3.1  Expansion  of  an  ExistinK  Facflit*  or  Service:  If  PH  assistance  is 
being  requested  to  expand  an  existing  facility  or  service,  provide  a 
description  of  how  the  expansion  meets  one  or  more  of  the  criteria 
described  in  section  578.125(a)  of  the  PH  reeulations. 

□  3.2  Other  Federal  Funds:  List  the  sources,  amounts  and  use  of  "Other 
Federal  Funds"  that  are  cotnmiaed  for  use  in  meeting  the  costs  of 
operaiiofu  and/or  supportive  services.  Also  provide  evidence  substanti- 
ating each  commiimenL 


D 


3J  Non-Federal  Cash  Contributions:  List  the  sources,  amounu  and 
use  of  ~Non-Federd  Cash  Contributions"  that  will  be  used  in  meeting  the 
ctKts  of  operations  and/or  supponive  services.  Also  provide  evidence 
sutMtantiating  each  cpmmitmeiu. 


□  3.4  In-Kind Cootribotions:  Listthevalueanduseofthematerialtime 
and  services  that  will  be  contributed  toward  meeting  the  costs  of  opera- 
tions nd/or  supportive  services.  Also  provide  evidence  substantiating 
each  commitnient. 

□  33  Other  Anticipated  Resources:  List  the  sources  and  amounts  of  an- 
ticipaied  resources  that  do  not  meet  Ihe  documentation  standards  de- 
scribed in  Pan  1  of  iliis  applicatian. 


D 


Xi  OpcratiBgEipcBaei:  If  PH  funds  are  being  mfwsied  for  opcraiiag 
expenses,  provide  a  brief  description  of  each  line  item  expense  for  lines 
5-1 1.  including  a  breakdown  of  liw  individual  cosu  that  comprise  each 
of  the  lim  item  expensM. 


□3.7  Supportive  Scnicc  Expenses:  Provide  a  listing  of  the  name  and 
budget  amount  for  each  supponive  service  included  in  the  project  IfPH 
funds  will  be  used  for  the  service,  identify  Ihe  service,  indicate  die  PH 
amount  and  provide  a  cost  breakdown,  .inchiding  the  salaries  of  the 
providers. 
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Permanent  Kouking  (PH) 

Part  4 

Ranking  Information 


as.  DipartwiHl  ot  Nomina 
•ng  Uitan  OiMlopwawl 
Uwk^  of  CofwnufMi)f  PlwninQ 
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OMB  AppfMal  No.  aSOMMO 


tnstniCtiOnS:  Attach  sheets  10  this  form  providing  Ihe  required  information 
in  the  order  it  is  described  <m  this  form.  Label  each  aitachmeni.  After  ihe 
infonnation  it  assemblad  in  order  and  attached  10  this  form,  place  check  marks 
in  Ihe  boxes  which  appm  below. 

Points:  Each  proposal  will  be  assigned  points  and  placed  in  rank  order  by 
HUD  based  upon  the  iaformaiion  in  this  applicauon.  including  the  information 
requested  below.  (Reforence:  icction  97S.21S)  A  propoeal  can  leceivt  a 
maximum  of  1 000  poiits.  (See  ihe  Notice  of  Fundi  Availability  for  the  poiiK 

distribution.) 

4.1.  Project  Sponsor  Capacity:  HUD  will  consider  the  project  sponsor's 
capacity  to  carry  out  aoiviiicB  afid  programs  relating  to  the  homeless. 

□  TIm  iofonnatiaa  on  pn^icct  sponsor  capacity  requested  below  is  at- 
tached in  the  or4er  requested. 
Provide  Ihe  following  information,  ai' applicable: 
a.  The  luture  and  extent  of  the  experience  of  the  director  or  projea 
manager  (reqionsibie  for  implementing  this  proposal)  in  ihc  develop- 
ment and  operation  of  homeless  facilities.  Provide  relevant  educational 
background,  work  experience,  inchiding  length  of  work  cxpericnca,  the 
breadth  aid  tcopaof  duties  and  responsibilities,  tizeoffaciliiies(e.g.,  the 
numben  of  pemm  served,  budget  size,  number  of  staff  supervised  and 
Ihe  number  of  programs  or  program  elemenu). 
h.The  experienca  of  the  projeo  sponsor's  Board  of  Direcioa,  staff  and 
vohnteets  in  thaadminisiration,  management  and  operations  of  a  hooia- 
kss  facility.  Dcacribe  the  pviicular  skills  or  services  provided  by  board 
members,  staff  and  vohmeen  to  the  facflity. 
c.  The  name  and  adtkess  of  supportive  services  providers.  For  each 
service  provider  listed,  describe  the  provider's  experience  and  capacity 
in  administraiicnt  management,  and  operations  of  Ihe  type  of  lupponiva 
service  that  will  be  provided.  Statt  whether  there  will  be  any  fuD- or  pan- 
time  residential  supervisor  to  provide  or  supervise  the  provision  of 
suppoftivs  services  to  residents.  Reference:  section  378.210(bKl) 

4  J.  loBovatiOB:  HUD  wiU  consida  the  innovative  quality  of  the  proposal  in 
pR^iding  permanent  heuting  and  supportive  services  for  handicapped  home- 
leu  persons.  j 

□  Tbt  lafonnatiM  oa  tanovathm  nqucstcd  below  Is  attached  In  tbt 
order  requested. 
Provide: 

a.  A  description  of  the  aspectt  of  the  proposal  that  arc  innovative;  and 
b.An  e^lanaiion  of  how  this  innovation  will  achieve  iha  goal  of 
maximizing  each  handicapped  homeless  person's  ability  to  livi  hide- 
pendently  in  the  permanent  housing  environment. 

4J.  Need  for  PemaatatHoaalag:  HUD  wittawardpointsbasadon  the  extern 
10  which  this  proposal  specificaBy  addresses  an  unmet  need  for  die  proposod 
permanent  housing. 

□  Tka  lafennation  on  acod  rcqacstcd  below  It  attached  la  tht  order 
rcqacfltcd. 
Provide: 

a.  A  description  of  the  need  far  the.  type  of  housing  and  supportWc 
services  being  piopoaed.  The  daaoiption  should  inchide  in  estimaie  of 
iha  number  of  iHinelets  who  noad  the  proposed  type  of  bousing  and 
.  suppottivesaviccs,lhenumberwh»arenowreoeivingihapnpoaedtype 
of  howing  aid  sii|)portivc  services,  and  the  basis  or  sourca  nted  for 
making  diesa  astimaies,  e^.,  ihe  Comprehensive  Homeless  Assisunca 
Plan  (CHAP)  crMhor  soivcyt: 


D 


'k.AdescripiionafhowihepnposalrclaMioiar*ingtlH 
housmg  and  mppwiiva  leivicct,  and 
c  The  method  (eg.,  ooveaeh.  referrals,  existing  iheliv 
'    selecting  rcsidcnis  for  the  housing  aid  seivioea. 

4.4.  Delivery  of  Sapportiva  Scrriccs:  HUD  win  aw«d  poina  bvcd  on  the 
<|ualiiy  andcoiiipichcnsivenessof  supportivetervices.  b  assessing  qodity  aid 
comprehensiveness,  HUD  will  look  « Ihe  extent  lo  which  sapportivaaerviecs 
meet  residents'  unmet  needs,  relate  to  Ihe  goal  of  maximixing  iht  abiliiy  of 
residentt  to  hve  more  independently  within  iha  puiiuaiam  boosing  t 
mem.  aid  are  coordinaied  with  or  use  oitwr  appropriaia  acrvieas. 

Thelnfonaattoaonsapportivesanricatraqaanadbelowli  i 

la  the  order  rcqacstcd. 

Describe: 

a.  The  processes  used  lo  evaluate  residcnu' unmet  needs  for  the  I 
live  services  and  10  ensure  that  residentt  receive  Ihe  appropriate  I 
live  services  toward  the  goal  of  maximizing  dieir  ability  to  liva  i 
independently  within  the  pennanent  housing  anvirewnaw; 

b.  The  supportive  servxcs  and  how  ihey  rdaie  to  dwnnnMt  needs  of  Iht 
residents  and  the  goal  of  maximizing  icsidcMs' dbiliiy  to  live  men  in- 
dependently within  the  peimaiem  hooting.  Faeton  indicating  dtat  abil- 
ity may  inchidc:  variety  and  flexibility  of  suppoitive  i 
activities  outside  the  facility;  and,  if  appropriaia,  cmploymenti 
programs; 

cThe  extant  to  which  die  services  residents  rsoeiva  an  comprchanrive; 
and 

d.  The  extent  to  which  existing  services  avaiUMa  ia  the  i 
locality  an  utilized  and  the  system  used  for  t 


4J.  Esctsa  Matcbtog:  HUD  wQl  consider  the  eatcat  10  which  dw  appBcam 
will  exceed  the  required  match.  (ThemachingnquinmaHHindeacribadin 
section  S7t.l30  of  the  regulations.) 

HUD  will  utibze  the  information  provided  in  other  parts  of  Ms  tn^imiDW 
form  10  determine  the  extern  of  die  maich  beyond  diet  I 


10  wlacB  Bt  propotad 
aftcilivaid 


44.  Com  Erftctivcaeat:  HUD  wiU  < 
costs  in  acquirtog  or  rehabilitating  hooting  aid  In  i 
providing  servioet  (as  dcTinad  in  this  proposal)  va  (a)  f 
Ihe  rchabiliiaiioa  to  be  perfonnad,  the  praperQr  10  ba  aoqpHad,  and  Iha  airrioat 
10  be  provided  aid  (b)effective  in  acccwtphihing  die  patpoMi  of  dapiopoaaL 
h  ■ilgning  poino  for  cost  effectiveness,  HUD  wM  atrriatit  tht  iafaaaa- 
lioa  tabmiiiBd  ip  ihis  appBcancn  which  raiaita  to  cott  tfhrtiofw.  h 
addiiipa.  if  dtitpreyoaalreqoastt  acquisition  snd/^nliibaitatioaataltlfBa. 
HUDwiDoantidariliatiiBalinenoftepropoaiibaaadtMadMcoaMlHiaiof 
ipacific  milatioaat. 

The  iaitfatloa  aa  ■iiiiliaii  ruaiilid  baiow  It  anachtd.  pf  dw 


□  ThaiafDtaatloat 


I  •ti  A"  (aoi  affMcAla)  in  da  hox.1 
Submit  the  following  infoanation  showing  die  aunbv  of  dqrt  Cmb  dw 
award  until  each  of  dwrnnikitoaM  win  occar 
a.  doting  OB  dw  piachata  of  the  ttitienaa  or  caacBtiag  a  lean  far  da 
bdliiy; 

d.  Iniyl  occupancy  (inchida  phtaii);  aid 
t.Su 
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4.7.  n^ltlnMlj  HUD  wOl  cansidar  the  extent  lo  which  *B*si|a«f** 
propo««i  project  wiU  meet  the  needs  of  handicatipcd  homeless  penora  in  *e 

Sutt. 

□  TtelntenntfMMrri^  quality  r«|iicstcd  below  is  attached  in 
Ibt  order  rcqncstcd. 

Describe  how  die  project  has  been  designed  lo: 

a.  Prowdeasafa id sanitMycnviroiunfniUiM  will waichdtc physical 
needs  of  die  itsideois:  Mid 

b.  Meet  daily  ti»ing  {e.g..  social  recrealionaL  privacy,  etc.)  needs  of 
icsideals. 

4  J  Site  CotMrok  HUD  wiU  consida  die  cxieni  i»  which  dte  appiicant  or 
project  sponsor  has  conool  of  the  site  Cor  die  propoaed  project. 


a 


■4JKrighborhood  Inttgratfon;  HUD  will  consider  die  axicm  lo  which  die 
ptDposed  project  is  imegiaied  into  the  neigMboHnod  in  which  h  is.  or  b 
proposed  lo  be.  located. 

Th«  tatformation  on  neichborhood  biKcnlka  requested  hchiw  it 

attached  hi  the  order  rcqucslctL 

Describe: 

a.  Neighboniooo  ptfticipation  m  the  estabiisluiiciit  or  on-going  opera* 

lioaofthefaciliiy; 

h.  How  die  project  ledu  to  imcgraie  itt  residenis  positively  into  die  life 

of  die  surroimding  neighborhood:  and 

c.  How  the  facility 's  design  is  compatible  (a^.,  tiza,  location  on  die  siK. 

exterior  appearance)  widi  iu  sutrounding  neighborhood. 


UMI 


Permanent  Housing  (PH) 

Parts 

Additional  Documentation 


UJ.Oip«hninlnl 

•ndUrta 

Oli09  of  CofiMiun^ 


« 


ISmtZSJpffSSiS' 


□  The  iBfonBatioa  on  site  control  requested  bctow  Is  attached,  asap- 
pBcaMa.  One  or  Borc  of  the  Items  may  not  appty  lo  yovr  propocaL 
For  cadi  stracttre  proposed  far  Petnianem  Hoosing  anistanoe  (aoquisi- 
tion.  lehabiiitation.  new  conaaaction.  operating  costs,  supponive  serv- 
ices), subnil  cvidcaca.  as  appbeabk: 

a.  If  die  site  KUBdei  die  comrol  of  die  applicant  or  project  sponsoc 
pdnnit  oaa  of  die  following  fofms  of  documeauiion:  (1)  deed  or  odMT 
proof  of  ownoship.  (2)  executed  contract  of  sale.  (3)  kase  agreement,  or 
(4)  optJos^roonctK  lo  purohase  or  lease  [option  must,  at  a  minimiim.  be 

lor  a  six  moodi  period). 

If  dwsaniciHe  to  be  used  for  housing  is  a  leased  strocture.  submit  a 
description  of  how  the  applicant  or  project  sponsor  will  ensure  dial  die 
facility  wiU  be  operated  ai  a  fKthty  for  die  homeless  for  not  less  dun  ten 
years  fhw  die  date  of  imdal  occupancy. 

h.  IfdietiKsiobeacqBiiedfiRMnapublicbody.submitevidencediat 
dK  pobic  body  0 )  poocstca  clear  title  or  an  opDon  10  puRhase  or  lease 
■id  (2)  has  entered  into  a  legally  binding  written  agreement  to  convey  the 
site  »  dK  apptacant  or  pniject  sponsor  upon  its  nottficaiion  of  funding 

nndcr  theprognm. 

c  V  die  ste  is  10  be  acquired  by  die  public  body  duough  die  eminent 
domMi  process  (actkn  must  be  comfrfeted  widiin  a  year  of  die  date  of 
applkaiioaX  submit  (1 )  evidence  dial  die  onk  of  government  is  ptepand 
to  use  its  audicrity  of  eminent  domain  and  (2)  a  copy  of  die  land 
dispocitioaifreemem  or  a  resolution  from  the  puUic  body  conveying,  or 
CMMMUias  10  convey.  siK  coMTol  10  die  appbcani  or  proiect  sponsor, 
d.  IfdwsiHiawdvMaMiaMa. 

EMmt  submit  acenificatjon  (see  example  betowl  indicating  (1)  dK 
aane  of  dH  pany  widi  whoa  dw  site  control  is  being  netotiaud.  (2)  dtt 
address  (street,  ciqr.  stale)  of  die  site  under  aegotiii  inn.  ind  (3)  dat  site 
control  is  expected  no  laier  dun  six  mondis  after  noiifKation  of  award: 
Or  siibmit  odier  evidence  ducianeiiting  diat  site  control  will  be 
aciaeved  and  dw  date  by  which  site  control  wiH  be  achieved.  Reference: 
section  S78.210(bXn). 
p^f^Tp^t•  RecMBmeadcd  form  of  certification 
(AppicMiarPMiaaSpanaor)  cotifies  thai  >  is  cmcMly  engaged  Ni 
f**pw'lllill  II  wall    (wmoandnddraaaolonnor.roiiBf.tcj   fortfie 
purpose  of  gMiagcaaiiol  of  the  siie(s)  at  (addrossolaito).  We 
expectsiVGOnlioilobeachievetlby  (data,  no  later  tian  6  months  ahar 
noaicabon  ol  9rant  aMMra). 
(SgnMu«.iia.ftdal») 


Instructions:  Auachsheett  to  d»is  form  providing  die  required  information 
in  die  Older  U  is  described  on  diisfonn.  Label  each  attachment.  To  ensure  that 
die  necess«y  information  is  submitted,  place  chock  marics  in  die  boxes  which 
appe«  below  when  die  information  is  assembled  in  order  and  attached  to  diis 

fofm. 

□  5.1.  Certlllcatton  of  ConsisleBcy  with  Comprehensive  Homeless  Ai- 
sistancc  PUn;  AU  ^iplicants  are  required  lo  submit  die  foUowing  special 
certification  from  dw  appropriate  State  official: 
I.  (n«nowid«de)i  awhorizedtoactonbehalfofdie  (Siaia).  do  certify 
I  diat  die  acdvities  proposed  by  (nama  ol  appUcani  and  project  sponsor) 

are  consistent  widi  die  Comprehensive  Homeless  Assistance  Plan  sub- 
mittedbydie  (Sta»)  on  (data),  having  addressed  die  need  for  assistance 
and  die  maimer  in  which  such  assistance  will  enhance  and  complemem 
available  services  as  referenced  in  such  a  plaa 

(Signafciro.  «tla  *  data) 
Reference:  tectioiiS78.210(b)(7)- 

□  5X  Evidence  of  Consistency  with  Local  Plans:  Submit  a  written  state- 
ment, on  of  fidal  sationery.  from  die  unit  of  general  local  govanwi«ii  in 
which  die  project  is  proposed  to  be  located  indicating  dut  die  proposed 
uses  of  die  stniciMe  md  die  site  are  not  inconsistent  widi  any  pl«i  of  die 
local  govertmienl  which  may  have  Ml  effect  on  die  use  of  die  strwoire  or 

die  site.  j  I  J  J      w_- 

Ahematively;  If  a  wrinen  statement  has  not  been  provided,  submit 
evidence  demonsrating  diat  a  written  request  was  made  »  die  unit  of 
local  government  for  die  statement  and  die  suiemem  has  not  been 
received  widiin,  30  days  after  die  requesL  Reference:  section 
578.210(bX12).j  I 

□  5 J.  EvUcncc  of  Permissive  Zoning:  Submit  one  of  Iha  follewittc 
forms  of  evidence  for  each  site: 

a.  A  written  sutement  from  die  unit  of  general  local  government  in  which 
die  project  is  proposed  to  be  located  diat  die  proposed  use  of  die  site  ( give 
die  propetty  addiass)  b  pcimissible  under  applicable  zoning,  ordinances 
and  regulations;  or 

b.  A  written  suttmeni  from  die  applicant  describing  dw  proposed  sctiom 
necessary  to  make  die  use  of  die  site  (give  die  propetty  address)  perniis- 
sible  under  applicable  roning  ordinances  and  regulations,  widi  evidence 
dial  diere  is  a  reasonable  basis  to  believe  dial  die  proposed  zoning  actions 
wUl  beoompleMd  successfully  and  widiin  fourmondu  foUowingsubmis- 
sion  of  dw  tppUcaiion.  Reference:  section  578.2lO(bX13). 

□  S.4.  Letter  of  Pattkipatioo:  Submit  a  letter  of  participation  from  in 
audwriied  official  of  dte  applicant  State  containing  assurances  dut  dte 

State  will  promptly  transmit  assistance  to  dte  protect  sponsor  and  wdl 
lacilitatedtepnwisionofnee«ssaiysupportivesetvicesiodteresklenisof 

dte  project 
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UiS.  DipwInMnl  of  Housing  Mid  IMsn 
Offics  of  ConMnunity  Planning  and  OavakMNiMnl 
CCSO   nn.  7270  . 

Washington.  DC  20410-7000 

[FR  Doc  9IMISS0  FOed  3-21-00;  8:45  am) 
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DEPARTMBIT  OF  lie  MTEMOR 
Ofllooof  Mio  8ooi<tlMy 


Swi  JooQubi  VMoy  DvaiMiQS  Preo'''^ 
casronMB;  i 


AOINCV:  Interior. 
action:  Notice. 


"'■■■■■■■  I 
terior. 


:  The  Citizens  Advisoty 
Committee  for  the  San  Joaquin  Valley 
Drainage  Program  iiriU  meet  on 
Wednesday.  April  18. 199a  st  die 
Conference  Center,  flarris  Ranch  Inn. 
Coalinga.  California,  at  10  a.m. 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  address  the 
Conmiittee  «vill  be  allowed  Ave  minutes 
to  present  their  statement. 

The  facilities  and  rooms  where  the 
meeting  will  be  held  are  accessible  to 
the  handicapped.  Hearing-impaired, 
visual-impalrad.  or  nobility-impaired 
persons  planning  t«  attend  may  arrange 
for  special  assistance  by  calling  Curtis 
Smith  at  916-«7»-4011. 


UTiON  contact: 
A  copy  of  the  agenda  for  the  meeting 
may  be  acquired  from:  Edgar  A.  Imhoff. 
Program  Manager.  San  Joaquin  Valley 
Drainage  IVogram.  1800  Cottage  Way, 
Room  W-2143.  Seownento.  California 
95825-1888.  Phone:  818-078-4983  P>TS 
480-4883).  II 

Telephone  inquiTts  may  also  be  made 
to  Carroll  Hamon  or  Robert  Horton  at 
916-078-4982  (FTS  48(M882). 
lUmjBMNTAIIV  nmnwation:  This 
notice  is  provided  to  accordance  with 
tiie  Federal  Advisory  Committee  Act 
Pnbltic  Law  82-463,  as  amended  to 
December  12. 198a 

Dated:  March  12.  UOa 
Edgar  A  bahoff  . 

Program  Manager,  Sm  Joaquin  Valley 
Drainage  Program. 
(FR  Doc.  00-6571  FU«4  3-21-00;  MS  ami 
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BuTMu  of  Land  ll8M9aNionl 

(AA-410-88-42I0-M10) 

NnornNRion  WMQQon  wmm^ni  w 


ItwOfflooof 


The  proposal  for  the  collection  of 
Information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  UA.C  chapter  86).  Copies  of  the 
proposed  coUectiM  of  infonaatkNi  and 
related  tocms  and  expfadiatory  material 
nay  be  obtataied  \m  contacthig  the 


Dureeu's  Cleatanee  Offioe  at  6m  phone 
number  listed  below.  Comments  and 
suggestions  en  6w  propoeal  shoHld  be 
made  directly  to  the  Bnrsan  dearaaoe 
Officer  and  to  the  Office  of  Management 
and  Badget,  Paperwork  Redaction 
Protect  (1004-0028).  Washington.  DC 
20603.  telephone  202-88S-734a 

Tide:  Native  Indian  or  Eskimo  of 
Alaska  Trustee  Deed  Applicetion.  43 
CFR2564. 

OMB  approval  number  (1004-0028). 

Ab$tract-  Native  individuals,  use  die 
Native  Indian  or  Eskimo  of  Alaska 
Trustee  Deed  Application  to  obtain  tide 
to  Alaska  Townsites  (43  U.S.C  733)  from 
the  Alaska  Townsite  Trustee. 
Applications  are  filed  on  each  of  die  29 
townsites  in  rural  communities.  Indian 
or  Eskimo  occupants  in  Alaska  aro  the 
principal  applicants  for  townlot  deeds 
using  diis  application. 

Bureau  form  number  AK  2580-6. 

Frequency:  On  Occasion. 

Description  of  respondents:  Native 
individuals  living  in  Alaska  towns  or 
villages. 

Estimated  completion  time:  30 
minutes. 

Annual  responsem  75. 

Annual  burden  hourm  375. 

Bureau  Clearance  Officer  Alternate: 
Cerri  Jenkins  202-653-8853. 

Dated  February  &  190a 
yatkmdlfmMIA, 

Astittant  Director,  Land  and  Renewable 
Reeouroee. 
[PR  Doc.  00-0632  Filed  3-21-00:  OM  ami 


Bureau  of  Land  Manogtmont;  Nmtm 

IAK-864-4230-18;  P-tMOt-Ml 


Sevetatti  Avmnm.  •U.  Aadiorate. 
Alaska  S861S-788B  ((907)  271-8880). 

Any  party  daiada|a  praperty  iBterset 
whkdi  is  adversely  aSeoled  by  6w 
decision,  an  agency  of  dM  Federal 
government  or  regional  corporation. 
shaU  heve  oBdl  April  28. 1880  to  Hie  an 
appeal  Ihiwevet.  peitles  reoeMni 
servhje  by  oerllfled  neO  shaU  have  10 
days  from  dw  date  of  receipt  to  file  an 
appeeL  Appeals  mast  be  Bled  In  die 
Bureen  of  Land  Manegenent  et  die 
address  hkattfled  above,  where  dw 
reqoirsments  for  filing  an  appeal  may  ha 
obtained.  Parties  who  do  not  file  an 
appeal  In  aooofdanoe  with  the 
requirements  of  48  CFR  part  4.  subpart 
E.  shall  be  deemed  to  have  waived  dieir 
rights. 

MaqrUBsna, 

SuywrviMT.  Pi^ibank$SecUoo.Bnnctef 
Doyoa/NMlhweet  AdfudioaUoiL 
(FR  Doc.  9046M  FUad  3-21-00(  6:46  am) 


In  accordance  with  Departmental 
regulation  43  CFR  2650.7(d).  notice  is 
hereby  given  diet  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  12(c)  of  die  Alaska  Native 
Gaims  Setdement  Act  of  December  18, 
1971. 43  U.&C  1801.  leil(c).  wU)  be 
issued  to  Doyon.  Limited  for 
approximately  17,064.00  acres.  The 
lands  faivolved  are  in  die  vicinity  of 
Eagle.  Alaska. 

Certain  lands  within: 

T.  2  N..  R.  16  L  Falibanka  Meridian. 
Alaska  (Unaurvayed) 

A  notice  of  the  decision  will  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die  Fairbanks 
DaUy  News-Miner.  Copies  of  dm 
decisions  nay  be  obtained  by 
contacdim  die  Alaska  State  Office  of  die 
BureanoiLaAd  Management.  222  Weet 


ICO  888  88  4188-14;  OOC 

lOflaihiQ  Py 


rsBareev  of  Land  Ms  iiagenent. 
Inteftor. 

AenOK  Notice  of  competitive  coel  lease 
srie. ^ 

auMBARv;  Boreen  of  Land  Management, 
Colorado  State  Office.  Lekewood. 
Colorado,  hereby  gives  notice  diat 
certain  ooal  raeouioes  in  the  lands 
hereinafter  described  hi  La  Fbta 
County.  Colorado.  wUl  be  offered  for 
competitive  lease  by  sealed  bid  in 
accordance  wHh  die  proviskms  of  dw 
Mineral  Leasfaig  Act  of  192a  as 
amended  (30  U3.C  181  et  eeq.). 
OATU:  The  lease  wUl  be  held  at  11  a  JB.. 
Friday.  April  27. 198a  Sealed  bids  BBttst 
be  subinitted  not  bter  dian  10  a.m.. 
Friday.  April  r.  198a 
Aooanan:  The  leese  sale  wUl  be  held 
in  dw  West  Confnence  Room.  Fourdi 
Floor.  Colorado  State  Office.  2850 
YoungfieU  Street.  Lekewood.  Cokirada 
Sealed  bkb  most  be  submitted  to  dw 
Cashier.  First  Floor.  Colorado  Stste 
Office.  8880  Yoongfleld  Street 
Lekewood.  Colorado  80215. 


KTION  CONTACTS 
Alexa  Watson  at  (303)  236-178a 
tUPMaMNTAIIV  B^OaMATION  The  tree! 
wUl  be  leesed  to  dw  qualified  bidder 
submittiiv  the  hi^wst  offer,  provided 
dwt  dw  hi^  bid  meets  dw  foir  market 
vehw  determlnetion  of  dw  ooel 
resource.  The  minimum  bM  for  this  trad 
Is  tlOO  per  acta  or  fraction  thetenf  No 
bid  less  dian  tlOO  per  acre  or  fraction 
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theiwtf  will  be  considered.  The 
minimam  bid  it  not  intended  to 
represent  fair  OEiarket  value. 

Sealed  bids  received  after  die  time 
specified  above  will  not  be  considered. 

In  the  event  identical  high  sealed  bids 
are  received,  the  tying  high  bidders  will 
be  requested  to  siriMnit  follow-up  sealed 
bids  until  a  high  bid  is  received.  All  tie- 
breaking  sealed  bids  must  be  submitted 
within  15  minutes  following  the  Sale 
OffidaTs  announcement  at  the  sale  that 
identical  high  bids  have  been  received. 

Pair  market  value  will  be  determined 
by  tiie  authorized  officer  after  the  sale. 

CS(Mz/p/9^rsdl' The  coal  resource  to  be 
offered  is  limited  to  coal  recoverable  by 
underground  raining  methods  from  the 
Uppo-  Menefee  (coal  bed  1)  in  the 
following  lands  located  near  Hesperus, 
Colorado: 

New  Mexico  Prfawi^  MeritBui 

T.  35  N..  it  11  W, 
Sec  31.  lot  4.  SWV^NEM,  SE)4SW%.  and 
WViSBM. 

Tlw  land  described  contains  ISSJM  acres. 

Total  recoverable  reserves  are  estimated  (o 
be  IJOSuOBO  tons.  The  Upper  Menefee  (coal 
bed  1)  undeigroand  mineable  coal  is  ranlwd 
as  Ugh  volatile  B  bihmiinous  coal  with  an 
estimated  coal  quality  average  on  an  as- 
received  basts  61 13.000  Btu/lb.,  5  percent 
moisture,  0.75  percent  sulfur,  7  percent  ash.  49 
percent  iixad  carbon,  and  40  percent  volatile 
matter. 

Rental  and  Royalty:  The  lease  issued 
as  a  result  of  this  offering  will  provide 
for  payment  of  an  annual  rental  of  $34)0 
pn  acre  or  fraction  thereof  and  a 
royalty  payable  to  the  United  States  of  8 
percent  of  the  value  of  coal  mined  by 
underground  methods.  The  value  of  the 
coal  will  be  determined  in  accordance 
widi30CFRpart20e. 

Notice  of  Availability:  Bidding 
instructions  for  the  offered  tract  are 
faidttded  in  the  Detailed  Statement  of 
Coal  Lease  Sale.  Copies  of  the  statement 
and  the  proposed  coal  lease  are 
available  upon  request  in  person  or  by 
mail  from  the  Cdorado  State  Office  at 
the  address  given  above.  Hie  case  file  is 
available  for  inspection  in  the  Public 
Room,  Colorado  State  Office,  during 
normal  business  hours  at  the  address 
given  above. 

Dated- Mardiie.lflOa 

Uch^D-Tale. 

Chief,  Mining  Law  and  Solid  htinerala 
Adjudication  Section. 

[Fit  Doc.  ao-aoes  Plied  S-a-aot  ft45  am) 


[NM-«1»-4320-12/aPO-01ttl 
/MtnimitfUiit  Dhlilcl.  WM.  Ditliltl 


r:  Bureau  of  Land  Management, 
Interior. 

action:  Notice  of  Albuquerque  District 
Grazing  Advisory  Board  Meeting. 


r.  The  BLM^s  Albuquerque 
District  Grazing  Advisory  Board  wiD 
meet  on  Wednesday,  April  25, 1990,  at 
10  a jn.  in  the  Del  Prado  Cafe  located  on 
Highway  44  hi  Cuba,  New  Mexico.  The 
agenda  for  the  meetibng  will  include  the 
following: 

Introductory  Remarks. 

Approval  of  the  Minutes. 

Big  Game  Transplant  Wrap  Up. 

8100  Expenditures  by  Area. 

Riparian  Update  and  Video  "I  Belong 
to  the  Land". 

Sikes  Act  Update. 

FY  SI  Project  Review  and  Tentative 
Ranking. 

Public  Comment  (1  pjn.). 

Drought  Policy  Update. 

Non  Point  Source  Pollution  Status 
Report 

Dated:  March  14. 198a 
RobartT.Dda. 

District  Manager. 

(PR  Doc  90-0666  i'iled  3-.21-00;  8:45  ami 
I  cooc  43t»-«a-« 


[011-00-010-4320-02:  OPO-ISSl 

Lalwvtew  District  QraUng  Advtoory 
Board  Meeting;  Oragon 

AOCNCV:  Bureau  of  Land  Management. 
Interior. 

action:  Notice  of  a  change  of  meeting 
date  for  the  Lakeview  District  Grazing 
Advisory  Board. 


r:  The  Lakeview  District 
Grazing  Advisory  Board  Meeting  date 
has  been  changed  from  March  22. 1990 
to  April  2. 199a  The  meeting  will  begin 
at  10  ajn.  in  the  conference  room  of  the 
Lakeview  District  Office  at  1000  South 
Ninth  Street  Lakeview.  OR  97630. 


TOR  niRTNBI  MFONMATKM  CONTACT: 
Renee  Snyder,  Public  Affairs  Officer. 
Bureau  of  Land  Management  1000  South 
Ninth  Street  Lakeview.  OR  97630.  (603) 
947-6110. 

Tsfiy  H.  oOdoffii. 

Acting  District  Manager,  Lakeview. 

(FR  Doc  90-0590  Filed  S-a-90: 8:45  em] 


(CO-020-00-4111-19;  C0C4tt1tl 

CoMfAoo;  PfopoooQ  RekwiBlOTMnl 

Notice  is  hereby  given  that  a  petition 
for  reinstatement  of  oil  and  gas  lease 
COC41916  for  lands  in  Garfield  County. 
Colorado,  was  timely  filed  and  was 
accompanied  by  all  the  required  rentals 
and  royalties  accruing  from  January  1. 
1990.  the  date  of  termination. 

The  lessee  has  agreed  to  new  lease 
terms  for  rentals  and  royalties  at  rates 
of  $5  and  16H  percent  respectively. 

The  lessee  has  paid  the  required  $500 
administrative  fee  for  the  lease  and  has 
reimbursed  the  Bureau  of  Land 
Management  for  the  estimated  cost  of 
this  Fadatal  Register  notice. 

Having  met  all  the  requirements  for 
reinstatement  of  the  lease  as  set  out  in 
section  31  (d)  and  (e)  of  the  Mineral 
Lands  Leasing  Act  of  1920,  as  amended. 
(30  U.S.a  188).  the  Bureau  of  Land 
Management  is  proposing  to  reinstate 
the  lease  effective  Januaiy  1. 1990. 
subject  to  the  original  terms  and 
conditions  of  the  lease  and  the 
increased  rental  and  royalty  rates  cited 
above. 

Questions  concerning  this  notice  may 
be  directed  to  Joan  Gilbert  of  the 
Colorado  State  Office  at  (303)  2365-1772. 
Mary  Patrida  Nagei. 

Acting  Chief,  Fluid  Minerals  Adjudiootion 
Section. 
(FR  Doc  90-0537  Filed  3-21-flO:  8.-45  am) 

BSJJNQOOM  4S1S-JB 


[ID  048  90  4212-13;  iDI-28430.  St  al] 

Order  ProvfcNng  for  Opening  of  Public 
L«nd;kteho 

AQCNCY:  Bureau  of  Land  Management 

Interior. 

action:  Opening  Order. 


r.  This  order  opens  lands 
received  in  a  private  exchange  to  the 
land,  mining  and  mineral  leasing  laws. 
EPFfCnVI  OATC  April  18. 1900. 

TON  nMrmoi  mformation  contact: 
Sally  Carpenter.  BLM,  Idaho  State 
Office.  3380  Americana  Terrace,  Boise. 
Idaho  83706.  (206)  334-1720. 

1.  In  an  exchange  made  under  the 
provisions  of  section  206  of  the  Act  of 
October  21. 1976, 90  Stat.  2756, 43  U.S.a 
1716,  the  following  described  lands  have 
been  reconveyed  to  the  United  States: 


T.i5  8.,R.ieB., 
Sec  5,  k>t  4,  SWMNW)^,  WMSWM.  and 

SEVtSWVt; 
8«x8.killSndSE\4NEV^ 
Sec  8.  NWH.  EVkSWM,  and  WMfVfe 
Sec18.SE%SEK; 


kNE^.i 


Sec  19,  NE%  and  EMiSEK:     , 

8ec2aSWMNWV^. 
T.16S,R.17Bm  ill 

Sec  3,  SViSEy4:        1 1  ' 

Sec  la  EW. 

Sec  11.  SMNW^  and  NMSW^; 

Sec  15,  EW. 

Sec  22,  NEV^  and  N%$EVt 
T.168mR.21E., 

Sec  25,  SWV^NWV4,  H^SWM.  SEV«SWV«. 
andSHSE%; 

Sec  28.  SEV4NEV<i. 
T  lA  S.  R  22  & 

Sec  31.  lot  1,  W^^N^.  and  NE^NWK. 

The  areas  described  aggregate 
2.S66..90  acres  in  Cassia  and  Twin  Falls 
Counties. 

2.  At  9  a.m.  on  April  16. 196a  the 
lands  wrill  be  opened  to  the  operation  of 
the  public  land  laws  generally,  subject 
to  valid  existing  rights,  the  provisions  of 
existing  withdrawals,  and  the 
requirements  of  applicable  law.  All 
valid  applications  received  at  or  prior  to 
9  a.m.  on  April  la  199a  shall  be 
considered  as  simultaneously  filed  at 
that  time.  Those  received  thereafter 
shall  be  considered  in  the  order  of  filing. 

3.  At  9  a.m.  on  April  18, 1990,  the 
lands  described  in  paragraph  1,  except 
for  the  lands  described  hi  paragraph  4. 
will  be  opened  to  location  and  entry 
under  the  United  States  mining  laws  and 
to  applications  and  offers  under  the 
mineral  leasing  laws.  Appropriation  of 
any  of  the  lands  desaribed  hi  this  order 
under  the  general  mining  laws  prior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  indudbig  attempted 
adverse  possession  under  30  U.S.C  38, 
shall  vest  no  rights  against  the  United 
States.  Acts  required  to  establish  a 
location  and  to  inidale  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

4.  The  following-described  lands  will 
remain  closed  to  the  mining  and  mineral 
leasing  laws: 

Boise  MeiMan 

T.18a.R.17E. 
Sec  3, 8MSEW: 
Sec  10  EV%: 
Sec  11,  SV^NWH  Wd  NVbSWM: 
8acl5,EVh; 
Sec22.NE%andNl«8B^. 

The  area  described  oonUins  1.12000 
acres  bi  Twin  Falls  County. 

Dated  Match  11 1980 
Wilil«aE.lfalaad. 
Chief.  Realty  Operations  Section. 
(FR  Doc  90-8480  Filed  S-<l-80(  845  ami 


[AZ-0i0-»-4t1>-11:  A-248i81 

AfJMwa.'  llotiai>o  Cowityt  RaaNy 
Acllont  Laate  of  Lands 


(OO-8i0-4t1>-14] 


RoaRy  Aetten; 


v:  Bureau  of  Land  Management 

action:  Notice  of  realty  action— lease  of 
lands.  Mohave  County.  Arizona. 

summary:  The  following  described 
lands  and  interests  therein  have  been 
examined  and  found  suitable  for 
classification  and  lease  under  the 
provisions  of  the  Recreation  and  Public 
Purposes  Act  of  June  14. 1928,  as 
amended  (43  U.S.C  866  et  seq.)  and  the 
r^ations  established  by  43  CFR  2740 
and  29ia  i 

Gila  and  Salt  River  MsridiaB.  Ailiona 

T.  20  N..  R.  22  W., 
Sec  20.  lot  1.  containing  207  acres  more  or 


The  Bullhead  Qty  Fire  Department 
has  applied  to  lease  the  above  described 
lands  for  an  existing  fire  station,  lliis 
Recreation  and  Public  Purposes  lease 
will  supersede  an  existing  sublease 
issued  under  Bureau  of  Reclamation 
authority. 

The  land  is  not  required  for  any 
Federal  purpose.  The  classification  and 
subsequent  lease  are  consistent  with  the 
Bureau's  planning  for  the  area. 

Subject  to  all  valid  existing  righU,  the 
lands  are  hereby  segregated  from 
appropriations  under  any  other  public 
land  law.  including  location  under  the 
mining  laws.  This  segregation  will 
terminate  upon  issuance  of  a  lease, 
publication  of  a  Notice  of  Termination, 
or  18  months  bxmi  the  date  of  this 
publication,  whichever  occurs  first, 

DATES:  On  or  before  May  7, 1960 
interested  parties  may  submit  comments 
to  the  District  Manager.  3150  Winsor 
Avenue.  Yuma.  Arizona  85365.  Any 
objections  will  be  reviewed  by  the  State 
Director,  who  may  sustain,  vacate,  or 
modify  this  realty  action.  In  the  absence 
of  any  objections,  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior,  effective  60 
days  from  the  date  of  publication  in  the 
Federal  Registar. 

POR  PURTNBI  MPOWMATION  OONTACTt 

Mike  Ford.  Area  Manager,  Havasu 
Resource  Area.  Bureau  of  Land 
Management  3186  Sweetwater  Avenue, 
Uke  Navasu  City,  Arizona  86403, 602- 
855-8017.  I 

Dated  March  14, 1880 
HonaaaLKast 

District  Managse. 

(PR  Doc  90-8818  FUed  »-n-«0(  fttt  aaj 


;  Bureau  of  Land  Management 


Interior. 

ACnONc  Notice  of  realty  action  OOC- 
51000  and  COC-81078,  dhect  sale  of 
public  land  and  conveyance  of  mineral 
interest  in  Chaffee  County,  Colorado. 


«  The  following  described  tand 

has  been  examined  and  identifled  as 
suitabU  for  disposal  by  sale  under      ^ 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
2750  43  U.8.C  1701, 1713)  at  no  lees 
than  the  appraised  fair  market  vakie. 
plus  publication  cost  The  direct  sale 
COC-6100e  will  resolve  an  occupancy 
trespass  by  Mrs.  Bbvetiy  Andersen  oo 
the  following  public  land: 


SfadhPitodpdl 
T.  11  &.  R.  79  W,  Sec  11.  kit  78:  containing 
ai5  acres  more  or  less. 


The  County  of  Chaffee  has  requested 
a  direct  sale  COC-B1078  for  the  purpoee 
of  acquiring  land  for  public  purposes. 
qwdflcaDy,  landfill  expansion.  The 
proposal  Is  to  inchide  conveyance  of 
mineral  interest  in  die  sale.  The  sale  will 
be  completed  subject  to  valid  existhig 
rights.  The  following  public  land  is 
involved: 


Now  Mexico  Madpal  I 

T.  51  N.  R.  e  E.  Sec  21,  NVU«BM.  SBMNBM 

oonUining  120  acres  in  Cbaflee  Coaoly. 

The  land  is  hereby  segreaated  from 
appropriation  under  the  public  land 
taws.  Induding  the  mining  taws,  pending 
decision  snd  action  on  Uie  sale  prapoeal 
for  2  years  or  until  patent  Is  issued 
DATIS:  Comment  period  is  on  or  before 
May  7. 190O 

AOONBSSBS:  Bureau  of  Land 
Management  Royal  Gmfe  Resource 
Area,  P.O.  Box  220O  Canon  City.  CO 
81215-2200 

PON  PUafTNH 

Marie  Pyle,  71O-X75-0631. 

SUPPIMMNTARV  SMORMI 

CommenU  will  be  evaluated  by  the 
District  Manager,  who  may  cancel  or 
modify  Uiis  reelty  action  and  iasue  a 
final  detemdnation.  In  the  abeenoe  of 
any  action  by  die  Dtatrlct  Manager,  diis 
realty  action  will  booome  final 


iLriaet.  ) 

Associate  District  Manager. 

(FR  Doc  80-8478  Filed  8-a-«k  SM  aN 


Fidwl  tta^atat  /  VaL  86.  No.  86  /  Tlwraday.  Maidi  22.  Mjq  /  Wrttlcw 


\ 


2  2 


IOO-060-4312-11) 


RMRy  Action;  ( 

I  Bureaa  of  Land  ManageBient 


Intsrior. 


:  Notice  of  realty  action. 
OaaetficftiaB  of  M>lic  Land  mider  the 
RacrMtioa  and  PMie  P>upoaea  Act 
^Vikattoa  for  fttent  0-M7m. 


•UMMRVxTha  foOowiag  public  land  has 
baaa  delannined  ndtaUe  for 


'the  Racraation  and 
PaUk  Pupoaes  Act  (RftPP)  of  July  14, 
1128.  as  aaiended.  43  use  at  aof. 

Sixth  Nadpel  MiiMaa,  CahMd», 

T.  5S,  R.  79  W,  Section  13.  SBKNW^ 


The  State  of  Cblorado.  Division  of 
Wildlife  has  applied  for  this  land  to  be 
added  to  the  Momt  Evans  wadHfe 
Area.  Publication  of  this  classification 
notice  segregates  the  land  ban  the  olfaar 
pi^bc  land  laws,  including  minii^  laws, 
until  patent  issues  or  the  classification  is 
cancelled. 

IMtmc  Comments  may  be  submitted  on 
orbefonMayr.lsaa 
AOONmns  Cdmnients  should  be  sent 
to  the  Distrfel  Manager.  Canon  aty 
District  Office,  P.O.  Box  220a  Canon 
CMy.  Coiorado  •121»-2a00i  phone  (719) 
275-Oni. 

PrisdUa  McLain.  Nordteast  Resource 
Area  Office.  (303]  236-4390. 

Couuneuls  wfll  be  evahiated  by  the 
Dfstrid  Manager,  who  may  cancel  or 
modify  Ihia  nalty  action,  b  the  absence 
of  any  aclionby  the  District  Manager, 
this  realty  action  «riU  faMXMw  biaL 


nbdS>41-«8(M»aB| 


DittHct 
pUDoe. 


of  LMid  CxchnQa 


:  Bureau  of  Land  Management. 
Interior. 

ACnOK  Exchange  of  PiMic  and  Private 


v:  The  United  States  has  issued 
exchange  conveyance  documents  to  the 
following  inAvidnab  for  the  foDowfaig- 
daecribed  lands  under  section  200  of  the 
Federal  Land  Micy  and  Management 
Act  of  1970: 


T.  2  S,  it  21 B.. 

■ec  7.  NBV«fSM  end  NBMSBK: 

Mc  a  WVfcWMHWM  aad  WIfaNWK 
SWt4. 
Mark  D.  Bdcer  and  Diane  Bal(er.  Rupert. 
Idaho  883Slk 
T.«S..R.aB&. 

■WLflWVWHSWM. 
Ralph  P.  SckwB  awl  Hani  A.  SdmeiL 
Rogenon.  Idalio  8330(2: 
T.14&.iLl5&. 

MCU  8BVWBM.  NWH  and  SVk 

M&14.SB)4SBH: 

Mc24.BVbaDdBHWVfc; 

.  26.  EMNEVi  and  SVUVWK: 
.35.BVUS%. 
T.1SS..R.15&. 

•ea  1  lot  1.  NB%S£H  and  SBMNBM. 
X  14  Sl.  R.  IB  &. 
MC.  m  tot  7.  WViSBM  and  BVhSWM; 
■ec  la.  lots  1  to  4.  incluaiva.  and  BViWVfe 
MC.2aSW^; 
•acaftNWM: 

MC  aa  lot  1.  NVWB^  and  NE^NWl^ 
T.  15  S..  R.  16  E.. 
•ec  SL  Id  1.  SBHNB^  SBHNWH.  NBH 

VVtyk,  BHSBK  and  NWMSB^ 
■ec  4.  lots  1  and  2  and  SVbSBH: 
MClflbBMiBM; 
•ec.  17.  SWMS)^  WMSB)«  and  8BM 

SBV4: 
Mc2aNBK: 
MC  21.  WVfc8BV4; 
MC  22. 8HSWH  and  NE%SBV4: 
.23.W\tflWK: 

.  27.  NWIWH  and  SWMNWM; 
.2a,NB)fcaBM. 

1 4J66M8  aoM  olpubHclands. 

In  exdiange  for  these  lands,  the 
United  States  acquired  the  fofiowii^ 
described  landr 


Hany  &  RWnr.  RoMdi  H. 

Kanoelfa  C  Rinltar.  T««in  Fdh. 


T.U8,R.M&. 
•ec  S.  lot  4. 8W  W4W)^  WltfW^  and 

SEHSWV^! 
•ec6.lotlandSEMNEK: 
•ec  8.  NW%:  BMSW^  and  WME%: 
•ecM,SBHSBH: 
•ec  lii  NBVi  and  BVUB^ 
•M:.aa«WM«WV4. 
T.10&.R.17B.. 
.3.8H8B^ 
laEVfe 

.  11.  SVWWK  and  NHSW)4: 
.1S.BH: 

.22.NBMandNViSB%. 
T.M&.R.21K. 
•ec  26.  SWHNW)^  NHSWK.  SE!4SWK. 

andSMSBM: 
•M;.2e.8BWNB^ 
T.ie8..R.22B. 

■ec  31.  lot  1.  WHNEM.  and  NEMNWM. 
Comprising  2J66J0  acm  of  prirata  land. 

The  porpoae  of  the  exchange  was  to 
acquire  non-federal  land  which  has  hi^ 
public  value  for  riparian  and  wildlife 
habitat  The  public  interest  was  well 
served  through  completion  of  this 
exchange. 

Iha  vahMS  of  the  federal  pnUlc  land 
and  the  non-federal  land  in  the 


exchange  wera  bodi  appraisad  at 
|2314no  and  $232,000  respectively. 

Dated  March  12. 198a 
)oha  Davis, 

Deputy  StattDutelorferOpmwUtmM. 
(FR  Doc  90-6470  Pttad  S-n-80;  8646  an) 
eexMo  cooe  < 


(ID-060-M-4t1»-ia;  \-tiMm 


PuMte  Lands 


n^^^^V^V^p  ^S^g  ^bJM^VV^Igv^^^p  V^S 


t  Bareov  of  Land  Mmagement. 

Interior 

action:  Notice  of  Realty  Action; 
Exchange  of  Public  Lands  in  Bonner 
County.  Idaha 


:  This  Notice  is  to  advise  the 
public  that  die  Emerald  Eknpire 
Resource  Area.  Coeor  d'Alme  Districi  of 
the  Bureau  of  Land  Management  and 
FLEX  Northwest  Inc.  are  proposbig  a 
land  exchange.  The  foBowing  described 
pnbbc  lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange 
section  206  of  the  Fedml  Land  Micy 
and  Management  Act  of  1970^  43  U.8.C 
1716: 

BaiMMaridba.Uahe 

TMN..RJW.. 
8ec4.Lol<SWM«iW)4. 
TjaN,R.l&. 
Sw:.6.8BMNW14. 

The  area  described  above  agyegatea 
approximately  116l23(±)  acres  fai 
Boimer  County.  Idaho. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  followfa« 
described  taads  from  FLEX  Nortiiwost. 
ln&: 


T.47N..R.1B.. 
Sec  12.  BVtf  Vk 

The  area  described  above  aggregates 
laoxn  acres  bi  Shoshone  County,  Idaho. 
The  purpose  of  the  land  exdiange  is  to 
facilitate  mora  efficient  management  of 
the  public  lands  through  consolidation 
of  ownership  and  to  beneflt  the  public 
interest  by  obtaining  important  resource 
values.  The  public  lands  to  be^* 
exchanged  are  isolated  and  difficult  to 
manage  parcels  with  limitsd  reaouroe 
values.  The  private  lands  being  offered 
have  very  important  vabes  for  timber, 
watershed  and  access  that  OMrit 
acquisition  for  public  ownership.  Hie 
exchange  is  consistent  with  the  Bureau 
of  Land  Management  land  use  plans  and 
the  public  interest  will  be  weD  served  by 
making  this  exchange.  Final 
deterninolion  on  disposal  wiB  await 
completion  of  an  environmental 
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analysis,  which  will  ba  made  available 
to  the  public. 

The  value  of  tha  lands  to  be 
exdianged  is  approximately  equal,  and 
the  acreage  will  be  adjusted  to  equalise 
the  value  upon  completion  of  the  final 
appraisal  of  the  lands.  Equalisation  of 
values  will  be  schieved  ttirough  acreage 
adiustment  or  cash  payment  by  the 
proponent,  whichevilr  is  appropriate. 

llie  exchange  will  be  subiect  to: 

1.  All  valid  existing  righU.  including 
any  ri^t-of-way,  easement  permit  or 
lease  of  record. 

2.  A  reiervstion  to  the  United  States 
of  a  ri|^t-of-way  for  ditches  and  canals 
constructed  by  the  authority  of  the 
United  States  under  the  Act  of  August 
30.1890(43U.&C945). 

The  publication  of  this  notice  in  the 
Foderal  R^Mar  wil  segregate  the 
public  lands  described  above  to  the 
extent  that  they  will  not  be  subject  to 
appropriation  under  the  public  land 
laws,  including  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Mangement  Act  of  1976.  As  provided  by 
the  regulations  of  49  CFR  2201.1(b),  any 
subsequently  tendered  application, 
allowance  of  which  is  discretionary, 
shall  not  be  accepted,  shall  not  be 
considered  as  filed  and  shall  be 
returned  to  the  applicant  The 
segregative  effect  of  this  Notice  will 
terminate  upon  issuance  of  patent  or  In 
two  years,  whichever  occurs  first 
Ajwaattai:  Detaibsd  information 
concerning  the  exdiange  is  available  for 
review  at  the  Coeur  d'Alene  District 
Office,  1806  North  Third  Street  Coeur 
d'Alene,  Idaho  83814. 
•umAMNTMiv  iwrowMATiOM;  For  a 
period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Renter,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Ob)ectiona  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  reality 
action.  In  the  absense  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior.  I  j 

Dated:  March  IS.  1^ 
lofaa  9. 0*81180111. 
Acting  DlatHctMan«$9r. 
(FR  Doc  90-6568  Filed  S-21-80: 8:45  am) 
aauwa  coot  t»it  aa* 

(NV-930-0»^1t-11;  11-171191 

Raalty  AcHon. 
•  RaofanUon 
County.  NV 

The  following  described  public  land  in 
Las  Vegas,  Clsrlc  County,  Nevada  has 


been  identified  and  examined  and  win 
be  dasslfied  as  sultabU  for  lease/ 
purchase  under  tha  Racraation  and 
Public  Pnipoaes  Act  as  amended  (4S 
U.8.C  800  at  aaq.).  The  lands  wlU  not  be 
offered  for  lease/purchase  until  at  least 
80  days  after  the  date  of  publication  of 
this  notice  in  the  P  ' 


for 


Mount  DUblo  Maridlni. 

T.2l8MR.eOE, 

•m:.  3.  Lots  71 73 
Aggragatlng  1OJ0 


described  in  this  Notice  wiU  L 

effective  00  days  from  that  data  of 
publicatioo  tai  tha  FoisBri  l8iM«' This 
classification  suparoadaa  the  prior 
dassiflcattoa  of  the  anb)aet  land  far 
public  purpose  uaa  (April  1. 1M). 

Dated  inarch  12.  Ifsa 
CaiytyeB. 

DittHct  Menattr.  Lot  Vafm.  NV. 
(FR  Doe.  90-im  Piled  l-n-«0(  8»tt  ea4 


(groes) 

This  parcel  of  land  oontahis 
approxhnately  lOJO  acres.  Tha  Qtar  of 
Las  Vegas  intends  to  use  tha  land  for  a 
park  site.  The  lease  and/or  patent  when 
Issued,  will  be  subiect  to  the  provisions 
of  the  Recreation  and  Public  Purposes 
Act  and  applicable  regulations  of  tfie 
Secretary  of  the  Interior,  and  will 
contain  the  following  reservstions  to  the 
United  SUtes: 

1.  A  right-of-way  thereon  for  ditches 
and  canals  construted  by  the  authority 
of  the  United  States.  Act  of  August  3a 
188a  26  Stat  301. 43  U.8.C  045. 

2.  All  minerals  shall  be  reserved  to  the 
United  States,  together  with  the  ridit  to 
prospect  for,  mine  and  remove  such 
deposits  from  the  same  under  applicable 
law  and  such  regulations  as  the 
Secretary  of  the  Interior  may  prescribe. 

and  will  be  subject  to: 

1.  An  easement  for  streets,  roads  and 
public  utilities  in  accordance  with  the 
transportation  plan  for  Clark  County/ 
the  aty  of  Las  Vegas. 

2.  Those  rights  for  sewer  line  purposes 

whidi  have  been  granted  to  Lotinan 
Investments  by  Permit  No.  N-51455 
under  tha  Act  of  October  21. 1976. 

The  land  Is  not  lequirod  for  any 
federal  purpoee.  The  lease/purchase  is 
consistent  with  the  Bureau's  planning 
for  this  araa. 

Detailed  hiformation  concemiM  this 
action  is  available  for  review  at  the 
office  of  the  Bureau  of  Land 
Management  Us  Vegas  District  4705 
W.  Vegas  Drive.  Us  Vegas.  Nevada. 

Upon  publication  of  this  notice  in  the 
Federal  Raglslar.  tha  above  described 
land  will  be  segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  Indudlng  the  general  mining  laws, 
except  for  recraation  and  public 

fturposes  and  leasing  under  the  mineral 
easing  laws.  .     . 

.    For  a  period  of4S  days  from  the  dste 

of  publication  of  this  notice  In  the 
Federal  Raglslar,  hiterested  parties  may 
submit  comments  to  the  District 
Manager,  Us  Vegas  District  P.O.  Box 
28509,  Us  Vegas.  Nevada  8912a  Any 
adverse  oommenU  will  be  raviewed  by 
the  State  Director. 

In  the  absence  of  any  adverse 
comments,  the  classification  of  the  lands 
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:  Bureau  of  Land  Management 


Interior. 

action;  Notice  of  Intent  to  review  tha 
Kemmerer  Rasooroe  Management  Plan 
(RKO>)  for  adequacy  in  meeting  tha 
Supplemental  Propam  Guldanoa  for  Od 
and  Gas  (BLM  manual  1624.2)  and  Can 
for  Oil  and  Gas  Reaouroe  Information 
for  the  Buraau  of  Land  Management 
(BLM)  Kemmerer  Reaouroe  Area.  Rock 
Springs  District  Wyoming. 

OMMMIIV:  The  BLM  Rock  Springs 
District  is  hiitiating  a  plannhig  review  of 
the  RMP  frir  the  Kemmerer  Resource 
Araa.  It  U  posslbla  that  tha  review  wUl 
result  in  amendment  of  die  RMP.  An 
environmental  assessment  (BA)  will  ba 
praparod  as  part  of  the  review.  Hie  BA 
will  aid  in  determbiing  whether  or  not 
hirther  amendment  or  revision  of  tha 
RMP  will  be  neoeeeary  and  If  an 
environmental  Impact  statement  (BIS) 
must  be  prepared. 

The  raview  will  assess  the  adequacy 
of  Uie  RMP  bi  maettnt  mora  current 
program  planning  and  environmental 
ana^ls  procedural  requirements 
ralated  to  oil  and  gas  loaslim  (the 
Supplemental  Program  Guidance  for  Oil 
and  Gas)  in  the  Kemmerer  Reaouroe 
Araa.  The  existing  RMP  will  continue  to 
guide  management  decisions  until  the 
raview  and  any  needed  plan  amendment 
is  completed. 

This  notice  also  requests  any  oil  and 
gas  reeource  Information  and 
operational  or  devek>pment  plans  that 
will  help  In  conducting  the  review  and 
in  analyshig  environmental  impacts. 
DAT99:  Scophig  and  Issue  identification 
for  the  planning  review  will  begin  in 
April  igoa  The  review,  the  EA.  and  any 
needed  plan  amendments  ara  scheduled 
for  completion  by  January  1891.  Public 
meetings  and  other  public  InvolvomaBt 
during  the  review  process  will  ba 
announced  In  local  madia  and  thfoogh 
mailings  to  tha  public  and  interest 
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groups  win  participated  in  the  pUiming 
proceM  for  the  Kemnerer  RMP. 
AOOMnn:  Docancntation  of  the 
review  procaia  and  completed 
documents  will  be  available  at  the 
K«nmerer  Resource  Area.  P.O.  Box  632. 
Kemmerer.  Wyoming  83101. 

ran  RMfTIMR  MiroiMATION  CONTACT: 

If  you  wish  to  participate  in  the  planning 
review  or  to  be  placed  on  the  mailing 
list  contact  Darrel  Short.  Area  Manager. 
Kemmerer  Resource  Area,  at  the  above 
address  or  phone  (307)  877-3933. 

■IIWLIIHNTAItY  WroWMATIOW.  The 

Kemmerer  Resource  Area  administers 
1.633.000  acre*  of  Federal  land  surface 
and  204.000  acres  of  Federal  mineral 
estate  in  southwest  Wyoming.  The 
entire  resource  area  is  open  to  oil  and 
gas  leasing,  with  the  exception  of  the 
Rajrmond  Mountain  Wilderness  Study 
Araa  (approximately  33.000  acres). 
There  is  one  Area  of  Critical 
Environmental  Concern  (ACEC).  the 
Raymond  Mountain  ACEC  which  is 
within  the  Raymond  Mountain 
Wilderness  Study  Area. 

The  planning  review  is  being 
conducted  to  assure  compliance  with 
BLM*s  more  recent  Supplemental 
Program  Guidance  related  to  the  oil  and 
gas  program.  Some  elements  of  the 
gnidanoe  were  not  covered  in  the  RMP/ 
EIS  becBuee  it  was  completed  prior  to 
their  issuance. 

The  EA  will  re-examine  all  the 
alternatives  analysed  in  the  RMP/EIS 
with  regard  to  the  oil  and  gas 
Supplemental  nugrarn  Guidance 
requirements.  Reasonably  foreseeable 
oil  and  gas  development  scenarios 
(RFDs)  will  be  included  in  the  EA  to  aid 
in  analyzing  impacts.  The  results  of  the 
analysis  will  help  determine  if  an  RMP 
amendment  is  necessary. 

Amendments  to  the  existing  RMP  are 
protestable  under  the  planning 
regnlations  (43  CFR 1600-1610).  If  it  is 
decided  that  there  is  no  need  to  change 
the  RMP  decisions,  a  Decision  Notice 
and  Finding  of  No  Significant  Impact 
(FONSI)  wiU  be  filed. 

Dated:  March  9, 19ga 
RaylMhalM. 
State  Director.  Wyomung. 
(FR  Doc  10-6638  POed  3-2I-60: 6:45  an] 
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ti  The  plats  of  survey  of  the 
following  described  lands  are  scheduled 
to  be  officially  filed  in  the  Oregon  State 
Office.  Portland.  Oregon,  thirty  (30) 
calendar  days  firom  the  date  ofdiis 
publication. 

WUkraatts  Maridlui 

Oregon 

T.  37  S..  R.  3  W..  accepted  3/l6/9a 
T.  34  S..  R.  5  W..  accepted  2/9/8a 
T.  35  S..  R.  5  W.,  accepted  2/9/9a 
T.  28  S..  R.  6  W..  accepted  2/23/9a 
T.  28  S..  R.  8  W..  accepted  3/ie/ga 
T.  3  S..  R.  9  W..  accepted  2/ie/9a 
T.  39  S..  R.  13  W..  accepted  2/18/90. 
T.  34  S..  R.  3  E..  accepted  3/l8/ga 
T.  39  S..  R.  22  E.  accepted  2/9/9a 

Washingloa 

T.  28  N..  R.  19  B.,  accepted  3/9/9a 
T.  S3  N..  R.  15  W..  accepted  2/ie/ga 
T.  26  N..  R.  20  E..  accepted  2/9/90  (sheeU  1 
and2). 

If  protests  against  a  survey,  as  shown 
on  any  of  the  above  plats,  are  received 
prior  to  the  date  of  official  filing,  the 
filing  will  be  stayed  pending 
consideration  of  the  protest(s).'  A  plat 
will  not  be  officially  filed  nntU  the  day 
after  all  protests  have  been  dismissed 
and  become  final  or  appeals  from  the 
dismissal  affirmed. 

The  plats  will  be  placed  in  the  open 
files  of  the  Oregon  State  Office,  Bureau 
of  Land  Management.  825  NE 
Multnomah.  Portland.  Oregon  97206.  and 
will  be  available  to  the  public  as  a 
matter  <rf  information  only.  Copies  of  the 
plats  may  be  obtained  fit)m  the  above 
office  upon  required  payment  A  person 
or  party  who  wishes  to  potest  against  a 
survey  must  file  with  the  Stale  Director. 
Bureau  of  Land  Management  Portland. 
Oregon,  a  notice  that  they  wish  to 
protest  prior  to  the  proposed  official 
filing  dale  given  above.  A  statement  of 
reasons  for  a  protest  may  be  filed  with 
the  notice  of  protest  to  the  State 
Director,  or  the  statement  of  reasons 
must  be  filed  with  the  State  Director 
within  thirty  (30)  days  after  the 
proposed  official  filing  date. 

The  above-listed  plats  represent 
dependent  resurveys,  survey  and 
subdivision. 

FON  RMTNIll  MPOmUTION  CONTACT 
Bureau  of  Land  Management  825  N£. 
Multnomah  Street  P.O.  Box  2965. 
Portland.  Oregon  97206. 

Dated:  March  15, 199a 
Robert  E.  MoUohaB. 

Chief,  Branch  ofLantk  andMinerah 

Operations. 

(FR  Doc  90-8566  Filed  3-Zl-90(  8:45  am] 
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:  Bureau  of  Land  Management 
Interior. 

action:  Notice. 

8UMMAIIT:  The  Bureau  of  Reclamation 
proposes  that  832.36  acres  of  public  land 
withdrawn  for  the  Boise  River  Diversion 
Dam  and  the  Blade  Canyon  Reservoir 
projects  be  continued  for  the  estimated 
remaining  lives  of  the  facilities  with 
which  they  are  associated.  The  lands 
are  now  being  used  for  the  storage  and 
transportation  of  water  for  irrigation 
purposes.  The  lands  would  remain 
closed  to  stuface  entry  and  mining,  but 
have  been  and  would  remain  open  to 
mineral  leasing  under  the  proposal 

DATES:  Comments  should  be  received  on 
or  before  June  20. 1990. 

MM  MNTNUI  INFOWMATION  CONTACT. 

William  E  Ireland.  Idaho  State  Office. 
BLM,  3380  Americana  Terrace,  Boise, 
Idaho  83706. 206-^34-1597. 

The  Bureau  of  Reclamation  proposes 
that  the  existing  land  withdrawals  made 
by  the  public  land  and  secretarial  ordera 
shown  below  be  continued  for  the  time 
periods  indicated  punuant  to  section 
204  of  the  Federal  Land  Policy  and 
Management  Act  of  1976. 90  Stat  2751: 
43  U.S.C  1714.  The  lands  are  described 
as  follows: 


(IDi-14803— 72  year  continualioa) 
Boise  River  Diversion  Dam 

T.  ZN..  R.  3  &. 

iec  3.  lota  5  lo  12.  induaivr. 

•ec  4.  lots  5  and  6.  SWMNEK  and 
NEKSEK. 
(IDI-4374  et  al— 97  year  contimiation) 

Black  Canyon  Dam 

T.5N.,R.3W., 

•ec  2.  WViNEV4SW%  and  SW^SWM; 

MC8.SEV^SE%SWV^ 

•ecl2.NW%SEV^NWV4: 

see  27.  NEViNEV*. 
T.  8  N..  R.  3  W.. 

•ec5.NViSWV^NEV^: 

wc  15.  SWV^NWM  awi  NWMSW)^ 

■ec  22.  W%SEV4SWM; 

■ec.  28.  SWy«SWV«  and  EV^SWMt. 
T.8N,R.4W.,      . 

•ec  Z  lot  1: 

■ec  12.  EViNEM. 
T.6N..R.5W.. 

•ec  22.  lot  2: 

•ec.  35.  SEMSE^SE^. 
T.7N,R.5W, 

sec  25.  NWKSWV^SWM: 

•ec  34.  NWHNW%NW)^NWM  and 
NW%SWMNW%NW%NW%; 
The  areas  described  aMreaata  632J6  acns  in 
Ada.  Canyon.  Gem,  and  Psyatte  Counties. 


Th«  withdrawals  an  tssentlal  for 
continued  protection  of  the  sitao  for  th* 
storage  and  traasportattoa  of  intgattoa 
water.  Tho  wdthdrawBls  dosod  the  land 
to  sorfMt  entry  and  nlnlng.  but  not  lo 
mineral  leasiiM.  No  changes  in  the 
segrsfttvs  efnd  or  use  of  die  land  is 
proposed  by  this  action. 

For  a  period  of  90  days  from  the  dale 
of  publicaUon  of  this  notice,  all  persons 
who  wish  to  strtunlt  oommants  in 
connacdon  with  tha  proposed 
withdrawal  continuations  may  praaant 
thair  views  in  wridni  to  daa  Idaho  SUta 
Difsctor  at  tha  aboira  address. 

Tha  aolhoriaad  oRioer  of  tha  Bureaa 
of  Land  ManagaaMnt  will  undartaka 
such  invastlgatioos  aa  naoaasaiy  to 
detannina  tha  axlstlog  and  potential 
denand  for  tiia  laMb  and  their 
resources.  A  report  will  also  ba 
prepdrad  for  oonsldaration  by  tha 
Secretary  of  tha  Interior,  the  President 
and  Congress,  who  will  determina 
whether  or  not  tha  withdrawals  will  ba 
continued:  and  if  so,  for  how  lon^  Hie 
final  datamlnadon  of  tha  withdrawals 
wiU  ba  published  ia  the  Fadanl 
RaiMar.  Tha  axiatiog  withdrawals  wiU 
oonUnua  until  such  Rnal  determination 
to  made.  1 1 

Dated:  March  Uina 
WiBiMLInlaBA     | 
Otitf.  Realty  OpetoMmSeeUoit. 
(FR  Doc  904833  Piled  3-21-00: 6:45  an) 
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Pvopoood  WRhdnNMlond  OppoftuwKy 
tar  Pidile  Maallna:  Orooon 

;  Bureau  of  Land  Management 


Intatior. 


Notioe. 


r.  Tha  U.S.  Department  of 
Agriculture.  Forest  Service,  hss  filed  an 
application  to  withdraw  90.78  acres  of 
National  Forest  System  lands  for 
protection  of  the  nmelli  Seed  Orchard 
and  Quartz  Evaluation  Plantation  in  the 
Fremont  National  Porest  This  notice 
doses  the  lands  for  up  to  2  yean  from 
locatioo  and  entry  andar  the  United 
States  oaining  laws. 


Comments  and  requests  for 
public  meeting  must  be  received  by  Jane 
2ai9oa 

AOOMMn:  Comments  and  meeting 
raquaats  should  ba  aant  to  the  Orafoa 
Stata  Dtrector.  BLM.  PA  Box  2906. 
Portland  Orafon  03OS. 


Oflnoa.P.O< 

07206. 80S«Ol'4B05> 


Oofon  Slate 

ttDctland.  Crayon 


rARViPONMATIOICOo 

Maroh  IS.  IMOi  tha  U  A.  Departmant  of 
Agrioillura,  Foraal  Sarvtoa.  filed  an 
appHoatton  to  withdraw  the  followui§ 
daaolbad  National  PorasI  Systems 
lands  IhNa  locatton  and  entry  under  tha 
minint  lawa.  aubiaet  to  valid  existinf 
righto: 


Ptemont  Natkmol  fbimt 
T.878hR.UB.. 

T.S7  8..R.16B.. 

Sec  10.  WH  of  lot  3: 

8«;.  36.  SBHNBH. 

11m  areas  described  aarsfsts  0676 
in  Klamath  and  Lake  CounOss.  Orsgoa 

Tha  parpoaa  of  tha  propoaad 
withdrawal  Is  to  protoel  tha  pnatte  Iraa 
improvainaat  oparattons  aaaodatad  with 
the  Panalli  Seed  Orahard  and  Quarto 
Evaluation  Plantotion  located  generally 
28  miles  northwast  of  Lakaviaw.  Oragon. 

For  a  parted  of  90  days  from  tha  date 
of  publication  of  dila  notloa.  all  parsons 
who  adah  to  oubndl  oonunanla, 
sunssltens  or  oMactlons  to  oonnactton 
wlto  tha  propoaad  withdrawal  nay 
present  tlielr  views  to  writing  to  the 
undarsignad  offlcar  of  tha  Bureau  of 
Land  Mansgamant 

Notice  is  hereby  given  diat  an 
opportonity  for  a  public  maallnf  Is 
anordad  to  oonnaetlon  with  tha 
propoaad  wtthdrawaL  All  totarastad 
persons  who  desire  a  public  meeting  for 
the  purpoaa  of  being  heard  on  tha 
proposed  withdrawal  nust  submit  a 
written  raqaaat  to  the  undersignad 
ofRoar  wHhto  90  days  from  dw  date  of 
pablicadon  of  this  notice.  Upon 
detenntoatlon  by  Uie  audiorind  offioer 
that  a  public  meeting  will  ba  hakL  a 
notice  (tf  time  and  plaos  will  be 
publUhad  to  tha  Fadanl  Raglstor  st 
least  30  days  befora  Uie  scheduled  date 
ofdMOMatfa^ 

Tha  applicadon  will  ba  processed  to 
accordance  widi  die  regulations  set 
forth  in  43  CFR  part  290a 

For  a  period  of  S  yean  from  die  date 
of  publioation  of  diis  notice  to  die 
Fadaral  Raglster.  die  lands  will  ba 
segratated  aa  spadfted  above  unless  dw 
appUostton  Is  danted  or  cancallad  or  dw 
wididrawal  Is  approved  prior  ttiat  date. 
All  temporary  usaa  ara  paroilttad  during 
diis  ssyagaUva  pariod  widi  die 
axoeplton  of  dia  disposal  of  dia  adnaral 
reaources  under  die  mintat  Iowa. 

Tha  tanporafy  sagragadoo  of  dia 
lands  to  coonaction  win  dds 
wididrawal  appUcatton  shaU  not  affaat 
tfia  admtadstradva  turoldlctton  over  tha 


Dated:  Marsh  It.  16801 
■sk8Hl.lirfMM. 

Chief.  Brmeh  ofLaitds  ondMlimOt 

Opefatkme. 

(FR  Doe.  8M6V  FUsd  S-6I-6QI  6rt6  aa^ 
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AcnoiKNoltoa. 

R  Tha  U.8.  Dapartmant  of 
Affteultora.  Foraat  Sarvica.  propoaas 
dial  all  or  portfona  of  savan  separate 
land  wittidrawals  oonttnua  for  an 
•addlttonallOyaars  and  raquaste  Uiat  Um 
lands  tovolvad  raoMto  doaad  to  odntog. 
and.  whan  doaad.  opened  to  surface 
entry. 

ran  nimiMii  ■pomiaiion  oohtacr 
Chanp  Vaadian.  BLM  Oragon  State 
Ofllqs.  P.O.  Box  »86.  Pordand.  Oragon 
07205. 80S-S1-4005. 

Tha  Foraat  Sarvica  propoaaa  Utot  dto 
folhmiiV  Idandftod  land  wididrawals  ba 
continued  lor  a  pariod  of  ao  yaara 
pursuant  to  section  204  of  dto  Fadaral 
Land  Policy  and  Management  Ad  of 
1878. 90  Stat  2781: 43  U,&C  1714.  The 
foUowlM  daacribad  lands  and  proiads 
areinvolvad: 


1.  ORB-0n06-D.  PabUc  Lead  Order  Na  066 
daiwi  Augast  11. 1664.  Two  Color 
AdnialstraOva  Slla.  30  aens.  Looalad  ia  T.  6 
S.  R.  43  L  WMh  See.  15.  Bakar  Couaty. 
appieidawlaly  87  adlas  Bordwast  of  Baker. 

Moss  Spriogi  PMsst  Camp.  30  acres. 
Localsd  la  T.  8  8.  R.  41  B..  W IC  Sac  V. 
UatoB  County,  approximately  22  mllas  soudi 
of  Bata^risa. 

1 ORB-017761.  MtMc  Und  Order  No.  4146 
^dalsd  laaaary  a.  1067.  Weal  Bagla  Meadow 
CaaMigraund.  30  aeras.  Locatad  in  T.  B  8.  R. 
43  B.  WM..  Sec  32.  Union  County, 
•ppraxlmataly  30  nilss  aorthaast  of  Baker. 

3.  OR-«e».  Public  Luid  Ordar  6066  dated 
lanaary  30^  18n.  IMon  Orsak  Caavgrowid 
Walsr  Systaok  60  aeras.  Located  in  T.  10  a, 
R.  SO  L  WM.  Sac  14.  Bakar  Coanbr. 
appraxhaalaly  10  arilas  sauihaasi  of  B 

4.  ORB-00666  PabUe  Lead  Osdw  im  L 
April  5 1666.  Uly  White  Adnidstntiva  Site. 
22.79  acres.  Locatod  la  T.  7  &.  R.  44  B.  WM, 
Sees.  7  and  16.  Baker  Coaaty.  apprexlmataly 
36  miles  Bsidwast  of  Bsksr. 


Ocbeoo  Rai^r  Slatloa  AdmlaistnMvs 
SMa.  116  asrss.  Loealsd  to  T.  13  ft.  R.  16 1. 
WMh  Sacs.  34  and  36.  Crook  County. 
aaaroalmBlB^  81  adhs  east  of  PrinaviUa. 

5  6i  81881  isiSBlsilsl  Oidsi  dsteJ  Ms» 
27. 166ft  (khoee  AdadnlstrsHve  Mia.  186 


/  VoL  85.  No.  56  /  Thuwday.  March  22.  1900  /  NoticM 


•cm.  Located  in  T.  IS  a.  R.  19  B^  WAL. 
Sect.  M  ud  SS.  Oook  Coanty.  approxiaMteijr 
21  arikt  SMt  of  Prinevilk. 


ACnONc  Notice. 


6.  Oi»«K87-S.  Pnbbc  Und  Oidw  Na 
1144  dated  M«y  4. 1986.  Cap*  PniMliM 
Recnettai  Area.  399^10  acne.  Located  in  T. 
IS  &.  R.  12  W..  WM.  Sect.  2  end  S.  Lfawob 
Codnty.approxlaiatriylaifleeoalfaof 
YadMta. 

7.  OR-C96S.  Polilk  Land  Older  N&  sue 
deled  October  m  1971.  Miiye  Peak  Lookont 
40  acree.  Loceted  tai  T.  U  &.  R.  7  W..  WJkl. 
See.  99.  Bentm  Coenty.  appfoximately  10 
inilee  eeet  of  rUknatk 

The  wididniwals  avrently  aesregate 
the  lands  from  opOTatkm  of  die  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operatiab  of  the  pubUc  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  dosed. 

Fw  a  period  of  90  days  frvm  the  date 
of  pabhcatian  qf  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  witfadrawd 
continuations  may  present  ttieir  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authiwized  officer  itf  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
detenaine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be         ' 
prepared  for  consideration  by  the 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
cootinued  and  if  so,  for  how  kmg.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Fadatal  Ragistar.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Deled:  Marek  14, 199a 


ChJef.  Bnmdi  afLandt  andMinenb 
OperatiooM. 

|FR  Doc  904634  Piled  3-Zl-90t  9e4S  am] 


019MS1 

rn^Maaa  vomawBiKin  oi  wiinanN9M( 

AQMCV:  Bureau  of  Land  Management, 
Interior. 


r:  The  VS.  Department  of 
Agricolture,  Forest  Service,  proposes 
that  a  portion  of  the  land  with^wal  for 
recreation  and  administrativa  pnipoaes 
continue  for  an  additional  20  yean  and 
requests  that  the  lands  involved  remain 
closed  to  mining. 

POR  PUNTNM  MPOMIATNM  COMTACT: 

Oiamp  Vau^ian.  BLM  Oregon  State 
(^ce.  P.O.  Box  2066.  Portland.  Or^on 
87206, 609-231-6005. . 

The  Forest  Service  prt^Mses  that  the 
existing  land  withdrawal  made  by 
Public  Land  Order  No.  3634  dated  April 
15, 1965,  be  continued  for  a  period  of  20 
years  pursuant  to  section  204  of  the 
Federal  Land  Policy  and  Management 
Act  of  1976. 90  StaL  2751;  43  U.S.C  1714. 
The  following  identified  lands  and 
projects  are  bivolved: 

Mt  Hood  Netknel  Pofeet 

Rainy  Lake  Campground.  0.14  acre*  located 
in  Sec.  25.  T.  2  N.,  R.  8  B..  W  JM..  in  Hood 
River  CooBty.  epproximately  15  milea 
•oathwest  of  Hood  River. 

Larch  Mountain  Campground.  125  acres 
kicated  in  Sece.  29  end  32,  T.  1 N..  R.  e  B., 
WM,  in  Mnhnoasah  County,  approximately  4 
miles  southeesf  of  Bridal  Veil 

Loet  Leke  Cempgronnd,  STSjn  ecree 
kicated  in  Sees,  ft  la  end  15,  T.  1 S,  R.  6  R, 
WJJL,  in  Hood  River  County,  approximately 
22  miks  aoathwest  of  Hood  River. 

Lave  Bed  Cerapgroond.  90  ecree  kicated  in 
Sec.  23,  T.  1 S..  R.  0  B..  W Jkl,  in  Hood  PJver 
County,  epproximatdy  17  mile*  nuth  of 
Hood  River. 

MiU  Qeed  Buttes  Administretive  Site.  10 
aoea  kicated  in  in  Sacs.  17  end  34,  T.  1  &.  R. 
10  B..  WAl,  in  Hood  River  County, 
epproximately  19  Bdles  south  of  Hood  River. 

Cleer  Greek  CenqigroaBd.  10  ecree  kicated 
inSec34,T.2S..R.7B..  WJkl,  in  Qackamas 
County,  approximately  16  miles  east  of 
Sandy. 

Fred  McNeil  Campground.  40  acres  kicated 
in  Sec  19,  T.  2  S.,  R.  9  B.,  W  J4.,  in  dackamas 
County,  approximately  24  miles  eett  of 
Sandy. 

Cast  Creek  Campground  (known  as  Riley 
Campground).  10  acres  kicated  in  Sec  19,  T.  2 
8.,  R.  9  B.,  WM.,  in  dackaaus  County, 
approximetely  24  milee  east  of  Sand^. 

Ckwd  Cap  Campground.  38  acree  wcated 
in  Sect.  10  and  15.  T.  2  S..  R.  9  B.,  WM.,  in 
riadtaiaes  County,  approximatdy  30  milee 
eest  of  Sandy. 

Tilly  Jane  Campground,  30  acres  kicsled  in 
Sec  IS.  T.  2  S.,  R.  9  B..  WM.  in  Oackamas 
County,  approximately  30  miles  eest  of 
Sandy. 

Sifcox  Hut  Campground,  iai9  acres 
kicated  in  Sec  31.  T.  2  S..  R.  9  B..  and  Sec  9. 
T.  9  S..  R.  9  B..  WAC  in  dackamaa  County, 
approximetely  29  odles  east  of  Sendy. 

Bottle  Prairie  Poiesi  Camp,  10  acree  kiceted 
in  Sec  13.  T.  2  8.,  R.  10  B.,  W  JyL.  in  Hood 
River  Conaty,  epproximately  22  miles  south 
of  Hood  River. 

Siierwood  CempgrovDd.  40  ecres  kiceted  in 
Sec  17.  T.  2  &.  R.  10  B,  WM..  in  Hood  River 


County,  spproximstely  22  miles  south  of 
Hood  River. 

Bight  Mile  Crossing  Csmpground.  10  ecres 
kicated  in9te.9,T.28.R.11B..  WM..  in 
Weaoo  County,  epproximately  21  miles  south 
of  Hood  River. 

Lower  poesing  Campponnd,  10  acrss 
kiceted  in  Sec  8,  T.  2  S.,  R.  11 B.,  WM.,  in 
Wasoa  County,  approximaldy  21  adies  south 
of  Hood  River. 

Pebble  Ford  Campg^und,  10  acres  kicstad 
in  Sec  18.  T.  2  8.,  R.  11 B.,  WJki.  fai  Wesoo 
County,  epproximetely  22  miles  souA  of 
Hood  River. 

Oregon  lyeil  end  Still  Creek  Cempground, 
3494»  acres  kicated  in  Sees.  2, 3,  end  11,  T.  9 
S.,  R.  7  B..  WM..  hi  OackasMS  County, 
approximetely  17  miles  eaet  of  Sendy. 

Zig  Zeg  Ranger  Statkm  Administrative  Site, 
21.63  ecres  kiceted  inSec3,T.3&,R.7B., 
WA4.,  in  Clackamas  County,  approximately 
17  miles  east  of  Sandy. 

Zig  Zag  River  Campground.  31.15  acree 
located  in  Sec  3,  T.  3  8.,  R.  7  B.,  WM.,  in 
Qackamas  County,  epproximately  17  milee 
east  of  Sandy. 

ToUgate  Campground,  S1JS7  acres  kicated 
in  Sees.  11end14,T.3S.,R.7B..  W  Jkl.  in 
Clecfcemas  County,  approximately  18  miles 
eest  of  Sendy. 

Cool  Creek  end  Mile  Bridge  Campground. 
S30i27  acree  kicated  in  Sees.  13. 14.  and  24.  T. 
3  8..  R.  7  B..  Wll.  in  dackamas  County, 
approximaldy  18  miles  eest  oS  Sandy. 

Twin  Bridges  Csmpground,  30  acree 
kicated  in  Sec  15,  T.  3  S..  R.  6  B.,  WM.,  in 
riarkamas  County,  approximately  25  miles 
east  of  Sandy.  ^ 

Mile  Bridge  Campground,  282.02  acrM 
kicated  in  Sees.  17  end  18.  T.  3  8.,  R.  8  ^ 
WM.,  in  Clankamas  County,  approximeUriy 
24  miles  eest  of  Sandy.  J 

Camp  Creek  Campground,  206JI6  acres 
kicated  in  Sees.  17, 16, 19.  and  2a  T.  3  &,  R.  8 
R,  WM.,  in  Clackamas  County, 
spproximstely  24  miles  east  of  Sandy. 

Mirror  Lake  Campground,  10  acres  kicsled 
in  Sec  23,  T.  3  8.,  R.  9  B..  WM.,  in  Cbckamas 
County,  spproximstely  22  miles  southesst  of 
Sandy. 

Ski  Bowl  Campground.  10  acres  located  in 
Sec  23,  T.  3  8.,  R.  9  B..  WM..  in  Clackamas 
County,  approximately  22  miles  southeest  of 
Sandy. 

Devil's  Peek  AdministrsUve  Site,  1&40 
acres  kicsted  inSec31.T.38..R.9B..  Wll, 
in  CleckasMs  County,  approximately  21  mdee 
southeest  of  Sendy. 

Nanitcfa  Campground,  10  acres  kicsled  in 
Sec  13,  T.  3  &,  R.  9H  B.,  WM..  in  deekemes 
County,  approximately  26  miles  east  of 
Sandy. 

Summit  Ski  TerminaL  10  acree  hicaled  fai 
Sec  24,  T.  3  Sl,  R.  9%  B..  WM.,  In  dackamaa 
County,  epproximetely  24  milee  east  of 
Sandy. 

Summit  Ranger  Statkn  Adminlstrelive  Site, 
30  acres  kiceted  iaSeca4.T.38HR.9HB.. 
W  Jil.,  in  Clackamas  County,  appraodmalriy 
24adlsssaslof8aM|y. 

Still  Oeek  CeBapground.  30  acree  kiceted  in 
Sec  24.  T.  8  8,  R.  9K  B.  WM..  io  dackamas 
County,  approxfanetely  24  milee  eest  of 
Sandy. 


Soowhswny  Ledjs  Caiapgroaaa,  19 1 
located  in  Sec  25,  T.  3  a,  R.  9%  B.  WM.  to 
dscksmss  CouBly.  spproximaialy  21  aJks 
east  of  Sandy. 

TriUium  Lake  CaoHignouBd.  15  acres, 
locsted  in  Sec  aa  T.  3  a..  R.  9M  B„  WM.  in 
dackamas  County,  approximately  28  miles 
southeast  of  Sandy. 

Lone  Fb  Administrative  Site,  10J9  ecres 
kiCBled  ia  Sec  a  T.  8  &.  R.  9  B.  WM.,  in 
dsckamas  County,  approximately  27  miles 
eest  of  Sandy. 

Timberline  Lodge  Casipground.  80  seres 
locsted  in  Sees.  6  snd  7,  T.  3  Sn  R.  9  Em  WM.. 
in  Clscksmtf  County,  approxiffistely  27  miles 
eestofSsndy. 

Phlox  Point  Campground.  10  acrss  kicstsd 
in  Sec  7,  T.  3  8.,  R.  9  B..  WM..  in  dackamas 
County,  spproximstely  27  miles  east  of 
Sand^. 

RoMnhood  Campgroaad.  90  acres  kicsled 
in  Sec  a  T.  3  8.  R.  10  R.  WM.,  in  Hood  River 
County,  appraxtotstely  39  miles  sesi  of 
Ssndy. 

Bonnsy  Meedows  Cmappound  Sits,  10 
acres  ktceled  in  Sec  32;  T.  3  &,  R.  10  B., 
WAL,  in  Hood  River  Caanty,  appraximately 
31  miles  south  of  Hood  Rivsr. 

Little  Bedger  Fbreet  Camp,  10  acres  kicstsd 
in  Sec  Sa  T.  3  8.,  R.  12  &,  WM.,  to  Wssco 
County,  epproximately  24  miles  south  of  The 
Dallaa. 

North  Fork  Crossing  Campground.  10  acres 
located  to  Sec  23,  T.  4  &.  R.  6  B.,  WAI..  to 
dackamas  County,  approximately  14  miles 
southeest  of  Sandy. 

Lazy  Bend  Campgrouad,  15  acres  kicaled  to 
Sec  2a  T.  4  8..  R.  5  B.,  WJ4,  to  dackamas 
County,  spproximstely  14  miles  east  of 
Sandy. 

Memakwee  Scale  SUlton  Administrstive 
Site,  IS  acns  hwalad  to  Sec  2a  T.  4  a,  R.  5 
B.,  WM.,  to  deckemes  County, 
spproximstely  14  adlssaaslM  Ssndy.  , 

Big  Eddy  Picnk  Site.  iO  acres  kicatad  to 
Sec  3a  T.  4  8.,  R.  5  B.,  WM..  to  Clackamas 
County,  spproximete^  11  miles  southeast  of 
Sandy. 

Lookout  Springs  Csmpground.  7  JO  seres 
kiceted  to  Sec  2t  T.  4  a,  R.  9  B.  WM.  to 
^fi+Tr'—  County,  spfvoximstely  14  miles 
southeast  of  Sandy. 

Bartow  Creek  Foreet  Camp,  15  acres 
kicatsd  to  Ssc  11,  T.  4  a,  R.  9  E.  WM.  to 
Wasco  County,  approxknately  27  miles  west 
ofMsupin. 

Bsriow  Crossing  Potest  Camp,  10  acres 
kicated  to  Sec  la  T.  4  a.  R.  9  a,  WM.  to 
Wesco  County,  epproxtoielely  29  miles  west 
ofMsupin. 

Frag  Lake  Forest  Canpground.  77  JO  seres 
loesled  to  Sec  17.  T.  4  a.  a  9  B.  WM.  to 
Wasco  County,  approxknately  26  miles  weel 
ofMsupin. 

desr  Lake  Forest  Gamp,  35  acres  Ibcsted 
to  Sec  32.  T.  4  S.,  a  9  a.  WM.  to  Wesco 
County,  spproximstely  31  miles  west  of 
Msupin. 

Grasshopper  Lookoia  Adminlstralivs  Slla. 
10  acres  kicalsd  to  Ssc  a  T.  4  a.  a  10  a. 
WM.,  to  Wesco  County,  spproxlmalely  23 
miles  west  ofMsupin. 

Whlls  River  Stottoo  Forest,  9.93  acres 
kicstod  to  Sec  3a  T.  4  a.  a  10  a,  WM.  to 
Wasco  County,  appreodmalsly  96  mUee  weel 
ofMaupta. 


Posssi  Creak  Psfssi  Camp,  19 
to  Ssc  91 T.  4  a.  a  MB.  WM.  hi  Wl 

County,  approximalaly  22  aOlss  watlaf 
Maupia. 

Rock  Crash  RaasrvalrPBWst  Cant.  10 
acres  Isealsd  IB  See.  K  T.  4  a.  a  11  a. 
WM.  to  Wasoa  Ceualy,  appfexlmalsty  U 
miles  west  of  Maupia. 

Rock  CtMk  Adminlstralivs  Sits.  90  acne 
kieatod  to  Sac  la  T.  4  a.  a  11  a.  WM..  to 
Wasoo  Comity,  approximalaly  16  miles  wssi 
ofMsupin. 

Fish  Crsek  Campground,  IS  acres  located 
to  Sec  a  T.  5  a.  a.  5  a.  WM.  to  dackamas 
County,  sppoxtoMtely  17  miles  south  of 
Sendy. 

Armstruag  Csmpground.  10  scrss  kicsled 
to  Sec  t  T.  8  a,  a  6  a.  WM.  to  deckamas 
County,  apprmdmelely  17  miles  south  of 
Ssndy. 

CarMr  BrMge  Campground,  10  acres 
toeetod  to  Sec  a  T.  a  a.  a  6  a,  WJ4.  to 
dackamas  County,  spproximsloly  17  milee 
south  of  Sandy. 

Roartag  River  Caaqvonnd.  12J0  acres 
located  to  Sece.  6  end  7,  T.  6  a.  9  a.  WM.  to 
dackaaws  County,  apprmdmalely  19  milss 
south  of  Sandy. 

Sun  Strip  Camppouad.  10  acrss  loealad  to 
Ssc  a  T.  5  a,  a  9  a,  W 14.  to  dackaams 
County,  approximately  19  miles  soulhaaal  of 
Ssndy. 

Oak  Grovs  Admhiistntlvs  Bile,  I7ai8 
acres  kwatad  to  Sec  9a  T.  5  a,  a  6  a,  WM. 
to  r*iftTf"«  County,  appraximately  24  mdas 
southsast  of  Sandy. 

»gh  Rock  Campground,  10  acrss  tocalad  to 
Sec  la  T.  8  a.  a  7  a.  WM.  to  dackamas 
County,  approxknately  25  miles  eouthaasi  of 
Sandy. 

Hkleaway  Lake  Campground,  iai4  acres 
kicstsd  to  Sees.  90  and  21,  T.  6  a.  a  7  a. 
WM.  to  dackamas  County,  approximalaly 
22  milee  soalhssst  of  Sandy. 

Oak  PWk  Forssi  Camp,  as  acres  loaslad  to 
Sece.  94  and  aa  T.  9  a.  a  9  a.  WM.  to 
dackamae  County,  approsdmatoiy  90  milee 

•outheasi  of  Sandy. 

Little  Craisr  Lske  Peteet  Caopi.  UJO  acna 
kieatod  to  Sac  11.  T.  8  a.  a  9V«  a.  WJI.  to 
ClaekasMS  County,  apprmdmelely  99  milea 
aouthsesi  of  Saady. 

dackamas  Lake  Admtoistnlive  Site.  99 
acree  kicatod  to  Seca.  2a  aa  and  aa  T.  8  a.  a 
aVb  a,  WM.  to  dackamss  CosBly. 
spproximstely  31  miles  southsast  of  Sandy. 

dsar  Lska  Admiaistralive  Site,  10  acrss 
kiestod  to  Sacs.  9  snd  7,  T.  6  a,  a  9  a.  WM. 
to  Wssoo  County,  spproximstely  31  milee 

west  of  Msupin 

deer  Creek  Camppound,  10  acrss  kicsted 
to  Ssc  a  T.  6  8.  a  10  a.  WJ4.  to  Wasoo 
County,  spproximstely  25  milss  weet  of 
Msupin. 

Keeps  kfiU  Campground.  19  acrss  kicsted 
to  Sec  11.  T.  6  a.  a  10  a.  WM.  to  Wesco 
County,  approxtoialaly  21  adles  west  of 

Maupin. 

Boundary  8calii«  Statkm.  laSO  acres 
kicated  to  Sec  sa  T.  6  a.  a  11  a.  WJ4,  to 
Wasoo  County,  approximately  90  miles  wast 
ofMsupin. 

Rainbow  CunpirauBd.  40  acrss  loGsted  to 
Sec  a  T.  9  8.  a  9  a,  WM,  to  dackamas 
County,  approximately  t1  arflss  seulheeal  of 
Bstacada. 


ta8aes.aandaT.»a.atft  •- 

WM.  ia  CkehMMS  Caw^.  iVPMidmateIr 
tk  Bdles  inlhimaf  Istacada. 

Riverside  Camppoaad.  90  acres  tocalad  to 
Ssc  la  T.  9  a.  a  9  B.  WM.  to  dackamas 
County,  spproximstely  23  miles  southeesi  of 
Rslsflsds 

Tivo  Mvers  Campground.  20  acres  kiceled 
to  Sec  aa  T.  9  a.  a  9  a,  WM.  in  dackamas 
County,  approximately  90  mflee  southeeel  of 
r'teoada 

Sbeynck  Caawramd.  1941  acne  kicstad 
to  Sea  a  T.  9  a.  a  7  a.  WM.  to  dackamas 
County,  approxknately  28  adlss  soutkaaal  of 

Bstecada. 

Oak  Grove  Butte  Admialstntivs  Site.  99 
acree  kicated  to  Sec  17.  T.  9  8,  a  7  a.  WM. 
to  Clackamas  CowUy.  approxknately  23  adlss 
southsast  of  Bslscsda. 

Summit  Lake  Camppeund.  ttJO  acres 
kicated  to  Sec  aa  T.  9  a  a  9  a.  WM.  to 
deckamas  Ceunty,  approxtoialaly  91  mtea 


\  IOC8a00  ID 

Sec  Ta  T.  7  8^  a  I  a,  WM.  to  dsrliamss 

Counly,  approdmalaly  M  miles  south  of 
Bslscsda. 

Nohota  Campgroand,  90  acres  kiceted  to 
Saos.  14  and  aa  T.  7  a,  a  6  a,  WM.  to 
dackamas  Counly,  apprun  Imately  94 1 


Fan  Craak  Camppound.  4ai4  < 
to  Sacs,  a  T.  7  a.  a  9  a.  WM.  to  dackamas 
Counly.  appiDxtomlely  as  miles  soulheasi  of 


ML  Lswe  Ailmliilsliallve  Site,  10 1 
kwetod  to  Sac  17.  T.  7  a.  a  7  a.  WM.  ta 
dackamas  CosDly,  apprmdmelely  29  mflas 


Hawk  Mt  Adisinlstrellvs  Mto.  18  u 
tocated  to  Sec  r,  T.  8  a.  a  7  a.  WM.  ta 
Marion  Conaty,  appnudmately  11  adies 

iioiihaBstafPstwtt 

Stal  Admtaistrallve  Site.  16  acres  kicatod  ta 
Sac  a  T.  9  a.  a  9  a,  WM.  to  dackamaa 
Comily.  approxknately  19  miles  iiuilhsasi  ef 
Dslroit 

OlalUe  Meadows  Csmpground.  90  acres 
located  ta  Seas.  94  and  aa  T.  6  a.  a  10  a. 
WM.  ta  Wasoo  CouBly.  spproxtomtely  99 


Plah  LAa  CamppomML  99  acrss  located  ta 
Sac9aT.9a.a9a.WM.toMeitaa 
Counly.  appianimately  1»  milea  aordwaal  of 
Detroit. 

OtolUs  Lake  Guerd  Stetton.  Admtoistradve 
Site  andCamppound.  ITZJO  acres  kiceled  to 
Sees.  11.  U,  la  sad  ia  T.  9  a,  a  9  a.  WM. 
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norlheesi  of  Dslroit 


^ 10 

kicated  to  Seca.  as  and  aa  T.  9  8,  a  9  a. 
WM.  to  leffstsoo  Couaty,  approxisMlaiy  U 
miles  norlheaal  of  Detroit 
Bristeabnsh  Lsks  Csavpwnd,  90  aerss 

kicsted  to  Ssc  aa  T.  9  a.  a  9  a.  WM.  ta 

Marion  County.  appnKkaateb  Mi 
lofOaliett 


The  withdrawa)  conendv  segregates 
the  lands  fnm  oparattOB  of  the  ntailnf 
lawa  but  I 
genanllyi 
TbaPbiaell 


not  the  pabVelaad  lawa 
awl  dw  niDeral  laa9taM  Mwa. 
It  Sorvioa  roqiia9t9  no  diaBtB9 
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in  the  pupoM  or  segregative  effect  of 
the  wididnwal. 

For  a  period  of  90  days  from  the  date 
of  publication  of  thii  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions  or  ol^ections  in  connection 
witfi  the  propoeed  withifrawal 
continuatioa  may  present  their  views  in 
writing  to  the  undersigned  o£Bcer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Managesaent  will  imdertake 
such  investigati<ms  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  tbefa- 
resources.  A  report  will  also  be 
l»epared  for  oonisideration  by  the 
Seovtary  of  the  Interior,  the  President 
and  CfH^ress,  who  will  determine 
whether  or  not  the  withdrawal  will  be 
continued  and  if  so,  for  how  long.  The 
final  determinatian  of  the  continuation 
of  the  withdrawal  will  be  published  in 
die  Federal  Register.  The  existing 
withdrawal  will  continue  until  sudi  final 
determination  is  made 

Dated  Mardi  14. 198a 
rnht  ff  MiiliihM. 

Quef,  Branch  ofLanda  andMiiteraJs 
OpemUonB. 

pit  Doc  90-6535  Filed  3-21-flQc  SriS  am] 
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Interior. 


Bureau  of  Land  Management, 


Notice. 


R  The  U.S.  Department  of 
Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  eleven  separate 
land  witfaifrawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  involved  remain  closed  to  mining 
and,  where  closed,  opened  to  surface 
entiy. 


VnONCOHTACR 

Champ  Vau^ian.  BLM  Oregon  State 
Office.  P.O.  Box  296S,  Portland,  Oregon 
S7208. 5O»-231-«e06. 

The  Forest  Service  proposes  that  the 
following  identified  Umd  tvithdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
1978, 90  StaL  2751: 43  U3.C  1714.  The 
following  described  lands  and  projects 
are  involved: 


OrdvNa 
WanaldMe 
located  in  Sees. 


23  and  24.  T.  27  N..  R.  18  R.  WAL.  in  Chelan 
County.  apfKOximateiy  18  miles  north  of 


WiiiiltiiiNaliiiMiF( 

l.WA8H-012ao.Pebiic 
1710  dated  AofMt  8k  1980. 
Racraatiaa  Area.  34030 


2.  WASH-01483.  Pttbbc  Land  Order  Na 
2434  dated  Inly  13, 1981.  Tnmwater 
Campgroond  Ste.  124  acres  located  in  sec  t, 
T.  25  R.  R.  17  &,  WJkl..  in  Chelaa  Comity, 
approximately  8  miles  northwest  of 
L«avenworth. 

Dooke  Lake  Recreatioii  Area,  20  acres 
located  in  Sees.  IS  and  2t  T.  31 N..  R.  18  E.. 
WAL.  in  Chelan  County,  approximately  1 
mile  south  of  Lucerne. 

3.  WASH-O330a  PubUc  Land  Order  Na 
4518  dated  August  28, 1968.  Entiat  River  Road 
Zone,  1.275  acres  located  in  Sees.  1. 2. 12.  and 
13.  T.  28  N.,  R.  18  R.  unsurveyed.  Sees.  7. 8. 
M.  17, 21. 22. 26. 27. 35.  and  38  T.  29  N..  R.  18 
E..  unsurveyed.  Sees.  2. 3, 11.  and  14.  T.  27  N.. 
R.  19R.  and  Sees,  la  2a  28. 29. 33,  and  34.  T. 
29  N..  R.  19  B..  WAl.  in  Chelan  County, 
approximately  20  miles  northwest  of  Entiat. 

4.  WASH-04282.  Public  Land  Order  No. 
3336  dated  February  24. 1964.  Soda  Springs 
Campground.  ISO  acres  located  in  Sees.  3  and 
la  T.  27  N..  R.  IS  B..  WAL.  in  Chelan  County, 
approximately  8  miles  northwest  of  Merritt 

5.  OR-22355(WASH).  Secretarial  Order 
dated  )anuary  24. 1908.  Dirty  Face 
Administrative  Site.  4005  acres  located  in 
Sec.  13.  T.  27  N.,  R.  16  E..  WAL.  in  Chelan 
County,  approximately  1  mile  west  of  Tefaia. 

a  OR-M)80(WASH).  Secretarial  Order 
dated  July  14. 190a  Railroad  Qeek  Ranger 
SUtion.  0.9  acre  located  in  Sec  la  T.  31 N..  R. 

18  E..  WAL.  in  Chelan  County,  near  the  town 
of  Lucerne. 

Sooquafanie  Nadoaal  Fotest 

7.  WASH.  PttbUc  Land  Order  No.  2434 
dated  July  13. 1961.  Madier  Memorial 
Highway  Zone.  3J280  acres  located  in  Sees. 
12. 13.  and  14.  T.  IB  N..  R.  10  E..  Sees.  3  and  4. 
T.  16  N..  R.  10  E,  Sees.  5.  a  8. 17, 2a  21. 27. 28. 
and  34.  T.  18  N..  R.  10  B..  Sees.  30  and  31.  T. 

19  N..  R.  10  Em  Sees.  3. 4. 7. 8.  and  0.  T.  16  N.. 
R.  11 B.,  Sees.  2S.  33. 34. 35.  and  3a  T.  17  N.. 
R.  11 B..  Sacs.  13. 22. 23. 24,  and  27.  T.  17  N., 
R.  12  B..  Sees,  la  11. 12. 15.  la  17.  and  la 

T.  17  N.,  R.  13  B..  Sec  1.  T.  16  N..  R.  14  B., 
and  Sees.  4. 5. 7.  a  a  15.  la  22. 23. 25. 2a  36. 
and  3a  T.  17  N..  R.  14  E.,  V/M.  in  Pierce  and 
Yakima  Counties,  approximately  22  miles 
southwest  of  Bnumclaw. 

a  WASH-0335a  Public  Land  Order  4518 
'dated  August  2a  196a  White  Pass  Highway 
Zone.  475  acres  located  in  Sees.  26  to  32, 
inehisive.  T.  14  N..  R.  14  B.,  and  Sees.  12. 14. 
22. 24. 2a  and  3a  T.  14  N..  R.  15  E.  WAL.  in 
Yakima  and  King  Counties,  approximately  1 
mile  east  of  the  town  of  Rimrock. 

Bumping  Lake  Road  Zone,  610  acres 
located  in  Sees.  12. 13. 23.  and  24.  T.  16  N..  R. 
12  B..  Sees.  5.  a  and  7.  T.  16  N..  R.  13  E..  and 
Sees.  12. 13, 14. 22. 23. 27. 32. 33.  and  34.  T.  17 
N..  R.  13  E..  WAl,  in  Yakima  County, 
southeast  of  the  town  of  American  River. 

a  OR-M32(WASH).  Public  Land  Order  No. 
4702  dated  April  2. 107a  Deep  Creek 
Campground.  80  acres  located  in  Sec  3a  T. 
15  N..  R.  11  E..  and  Sec  32,  T.  IS  N..  R.  U  B.. 
W>4..  in  Yakima  County,  approxiaiately  17 
miles  southwest  of  PacVwood. 


Snogua/mie  and  Gifford  Pinchot  Notional 
Fontta 

la  WASH-0218a  PnbUe  Land  Older  Na 
1386  dated  February  1, 1967.  While  Pass 
Recreation  Site.  IJXX)  acres  located  in  Sees.  1. 
2. 11,  and  12,  T.  13  N.,  R.  11 E.,  WAl.  in 
Yaldma  County,  approxlm^ely  14  miles  east 
ofPackwood. 

Cohille  Notional  Pon$t  ffotmerfypQrtofOm 
Prieat  River  National  Pbre$t) 

11.  OR-22065(WASH).  Secretarial  Orders 
dated  January  21,  lOOa  and  June  2a  190a 
Sullivan  Lake  Administrative  Site.  258.45      ■ 
acres  located  in  Sees.  2a  sa  31.  end  32,  T.  SO 
N..  R.  44  E.,  W  JbL.  in  Pend  Oreille  County, 
approximately  4  miles  east  of  Metaline. 

The  withdrawals  cturently  segregate 
the  lands  from  operation  of  the  miidng 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withcfrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  closed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  exiting  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  the 
Seavtary  of  the  Interior,  the  President 
and  Ccmgress.  who  will  determine 
whetiier  or  not  the  withdrawals  will  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated:  March  la  i990. 
Robert  E.  Mollohan, 

Chief.  Branch  ofLanda  and  Mineral* 
OperationM. 

(FR  Doc  90-6563  Filed  3-21-00;  a4S  am) 
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FWi  ond  WIdHfo  8ofvfc# 

iiocw|yioi  Appocauona  lOr  rwiiaia 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 


Endangered  Species  Act  of  1973,  as 
amended  (16  U.S.C  1531.  et  weq.Y 

iVv//cant- Ernest  Milani.  Norwell 
MA.  PRT  749730. 

The  applicant  requosts  a  permit  to 
import  die  personal  sport-hunted  trophy 
of  one  male  bontebok'^iiia//scus 
dorcos  dorcas),  culled  from  the 
captiveherd  maintained  by  Mr.  N3. 
Pohl.  Shenfield,  P.O.  RIebeech  East 
Republic  of  SouUi  Africa,  for  Uie 
purpose  of  enhancement  of  survival  of 
the  species.  I 

Applicant  Richard  B.  DeMonte. 
Warren,  ML  PRT  745529. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  Uophy 
of  one  male  bontebok  [Domaliscus 
dorcas  dorcas).  culled  .from  the 
captiveherd  maintained  by  Mr.  Then 
Erasmus.  Orange  Free  State.  Republic  of 
South  Africa,  for  the  purpose  of 
enhancement  of  survival  of  the  species. 

Documents  and  otiier  information 
submitted  with  these  applications  are 
available  to  the  public  during  normal 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  43a  4401  N.  Fairfax  Dr.  Arilngton. 
VA  22201.  or  by  writfaig  to  the  Director. 
U.S.  Fish  and  Wildlife  Service.  Office  of 
Management  Authority.  P.O.  Box  3507. 
Ariington.  VA  22203^507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  tiie  Director  at  tiie  above 
address.  Please  refer  to  the  appropriate 
PRT  number  when  sabmitting 
comments. 


processing  of  this  application, 
compatibuity  determination,  and 
consideration  for  Its  approval,  and  If  so, 
under  what  terms  and  conditions. 

Interested  persons  desiring  to  express 
their  views  should  do  so  within  diirty 
(30)  days  of  the  publication  of  this 
notice,  and  send  their  name,  address, 
and  comments  to  the  Regional  Director. 
U.S.  Fish  and  Wildlife  Service,  P.O.  Box 
1306,  Albuquerque.  New  Mexico  07103. 
Midwal  |.  Spear, 
Regional  Director. 
(FR  Doc  00-6500  Filed  3-21-00;  8:45  am) 
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Dated  March  la  V 
KafanWiOsoa, 

Acting  Chief.  Branch  of  Permits.  US.  Office  of 
Management  Authority. 

|FR  Doc  80-6517  Filed  »-21-oa  845  am) 


ArtaoM;  PIpoIno  ApplcaAion 

Notice  is  hereby  given  that  under 
section  28  of  the  Mineral  Leasing  Act  of 
1920  (30  U.S.C),  as  amended  by  the  Act 
of  November  16, 1973  (37  Stat  576.  Pub. 
L  93-153).  El  Paso  Natural  Gas 
Company  has  applied  for  a  30-inch 
natural  gas  pipeline  k>op  right-of-way 
across  lands  tai  the  Kofa  National 
Wildlife  Refuge  located  in  La  Paz 
County,  Arizona. 

The  loop  pipeline  tnll  convey  natural 
gas  across  12J6  miles  of  refuge  lands, 
parallel  to  and  between  three  existing 
30-inch  natural  gas  pipelines. 

The  purpose  of  thb  notice  is  to  inform 
tfie  public  diet  Uie  US.  Fish  and  WUdlife 
Service  will  be  proceeding  widi  the 


INTERNATIOIIAL  DEVELOPMENT 
COOPERATION  AQENCY 

Agoncy  for  Intemtlonal  DowolopmwH 


:  United  States  international 

Trade  Commission. 
action:  In  accordance  with  die 
provisions  of  die  Paperwork  Reduction 
Act  of  1900  (44  U.S.C  chapter  35).  Um 
Commission  has  submtttad  a  request  for 
•    -  '      totheOfflcr 

1  for  review. 


approval  of  questloanaiies  to  the  Office 
of  Management  and  Budget  foi 


The  forms  are  used  by  the  Commission 
in  connection  witii  investigation  Na 
332-289.  Steel  Industry  Annual  Report 
on  Competitive  Conditions  ia  die  Steel 
Industry  and  Industry  Efforts  to  Adjust 
and  Modernize,  instituted  under  die 
audiority  of  section  3S2(g)  of  Uie  Tariff 
Act  of  1930  (19  U.8.C  1332(g)). 


Pursuant  to  tiie  provisions  of  the 
Federal  Advisory  Committee  Act.  notice 
is  hereby  given  of  die  A.LD.  Researdi 
Advisory  Committee  meeting  on  April 
12-13, 1990  in  Conference  Room  'B*  of 
die  Pan  American  HealUi  Organization 
Building  525  Twenty-Third  Street  NW., 
Washington.  DC  The  Committee  will  (1) 
continue  its  eariier  discussions  on  the 
amount  and  type  of  scientific  review 
dial  is  appropriate  for  AJD.'s  science 
and  technology  projects:  and  (2)  begin 
its  consideration  of  researdi  priorities 
for  A.LD.  in  Uie  area  of  global  warming 
and  climate  change.  The  Committee  will 
also  hear  brief  reports  from  AID.  on 
forestry  research  and  biological 
diversity. 

The  meeting  will  begin  at  8:30  a.m.  (» 
both  days  and  adjourn  at  5  p.m.  on  April 
12  and  12  noon  on  April  13.  The  meeting 
is  open  to  Uie  public  Any  interested 
persons  may  attend,  may  file  written 
statements  wriUi  Uie  Committee  before  or 
after  Uie  meeting,  or  may  present  oral 
statements  in  accordance  with 
procedures  established  by  Uie 
Committee  and  to  the  extent  time 
available  for  the  meeting  permits.  Dr. 
Curtis  R.  Jackson,  Director.  Office  of 
Research  and  University  Relations, 
Bureau  for  Science  and  Technology,  is 
designated  as  die  A.LD.  RepresenUtive 
at  Uie  meeting.  Persons  desiring  more 
specific  information  should  contact  Dr. 
Jackson  at  (703)  875-4006  or  Room  309, 
1601  N<Nlh  Kent  Street  Rosslyn. 
Virginia. 

DalMl:  March  IZ  lOOa 
Curtis  R.|acksaab 

AJJX  RepreeentoUve.  Reeearch  Adviaory 
Committee. 
|FR  Doc  004631  Fdod  8-21-Oa  OM  am) 


(1)  Number  of  forms  submitted  twa 
{l\XV^Jbit  %oim  Steel  todostry:  Annual 
Report  on  Competitive  Conditioas  in  die  Stael 
industry  and  laduslry  Bfrorts  lo  Adfust  and 
Modendsa.Questk»nalres  for  Producers  and 
Purchasers. 

(3)  Type  ef  request  new. 

(4)  Freqaaocy  of  use:  annuaL  duough  lOOL 
(5}  Description  of  respondents:  firms  which 

produce  or  purchase  carbon  and  aOoy  slael 
products. 

(8)  Bstlmatad  annual  number  of 
respondents:  38a 

(7)  Bstlmatsd  total  auadisr  of  hours  to 

completa  ths  Jonas:  wm. 

(8)  bdbrawtloa  obtatead  from  the  fane  dMt 

qualifies  as  confidential  businsss  taformatioa 
will  be  so  treated  by  dw  Commission  and  not 
disclosed  in  s  manner  diat  would  reveal  die 
individual  operalians  of  s  firm. 


Copies  of  Uie  forms  and  supporting 
documents  may  be  obuined  from  Mark 
Paulson  (U8ITC,  teL  na  (202)  252-1432). 
CommenU  about  Uie  projioeals  sbookl 
be  direoted  to  Uie  Office  of  Infomation 
and  Regulatory  Affairs,  Office  of 
Management  and  Budget  (OMB), 
Washingtoa  DC  20603,  Attention: 
Marshall  Mills.  Desk  Officer  for  die  US. 
Interaational  Trade  Coounission.  If  you 
anticipate  oommenting  on  a  fom  but 
find  Uiat  time  to  prepare  ooounents  wUI 
prevent  you  from  submitting  them 
prompUy,  you  should  advise  OMB  of 
your  hitent  as  soon  as  poselbia  Mr. 
MUls'  telephone  number  is  (SB)^996- 
734a  Copies  of  any  comments  sboukl  be 
provided  to  Charles  Ervin  at  Um  US. 
totematiooal  Trade  Commiaeioo.  500  B 

Street  SW.  Washington,  DC  »«S6. 
HeariM  ioqialred  individoab  are 
■dvlsadttat  taibnnatioa  oa  Udsisattar 
can  be  oblalnad  by  oootacttng  oorlUD 
terminal  OQ  (909)  2Sl-ieia 
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By  ofdcrof  dMl 
Itmied:  March  18.  IMa 
r— ■IhK.MiiM. 

Secratarjr. 

|FR  Doc  9&-4613  nicd  3-21-«k  845  am] 


K  United  SUtes  taitanatianal 
action:  Inttiliition  of  invettigaHon. 

ComuBiaakm  tawtttated  the  tevMtJsBtfon, 
Na  S3Z-aa.  onder  teciian  332(g)  of  the 
Tariff  Act  cf  1890  (19  U.&C  1332(g)) 
following  reoei|it  on  FMvuary  28.  IflSOi 
of  a  request  frcai  tiie  lUtedStatet 
Trade  Repietentative  (USTR);  the 
request  was  made  at  the  direction  of  the 
Preiidfnt  as  part  of  the  impletnpntatioa 
of  the  Steal  IVade  Uberahsation 
ftogram  wUdi  sxteaded  vobntaiy 
restraint  arrangements  for  a  tiansitiaaal 
period  of  two  and  one-half  years  to 
Marcs  91. 1982. 

fai  accordance  with  the  request  the 
CcHnndssion  will  monitor  competitive 
conditi<nis  in  the  steel  industry  and  die 
industry's  efforts  to  adjust  and 
modemiae.  iBchiding  trends  and 
developments  in  wages  and  investsMnt. 
and  prapars  aoBMil  npofts  DO  these 
mattsfa.  To  dM  extent  possible,  die 
lepoila  wffl  mcnoe  lufuiuiation  on  the 
najor  companies  cirnipcnsauon  oi 
executive  officers,  as  well  as 


and  purcfcaaais  mgardiag  recent 
■ipvovcaBenta  ia  cnnastic  quality  and 
sanrica,  ladoding  dioae  diet  result  from 


UKkr  tub  vm  off  the  Trade  and 
Tariff  Act  off  Me«  (»  UL&C  22S3  note), 
die  PreaidaBt  to  fleqoirad  to  BMke  an 
annual  detormination  to  the  Coogrsas 
icgarding  the  adtustmant  efEorts  off  the 
maior  sted  companiee.  To  aasist  in  tUs 
determination,  tlie  f-w«—«TtVt  has  been 
leqaested  to  indode  in  its  annual 
reports  the  best  infbnnatian  it  can 
compile  for  die  pfeoeding  U-month 
period  ending  fleplembar  30  off  1990  and 
1981  on  dM  following  Battels. 

(A)  The  extent  to  which  die  mafor 
cooipanies  off  the  steel  hidastry  have,  or 
wiO  have  comarftted  dwir  net  caah  flow 
from  steel  prodoct  opontioas4or 
purpoaea  aff  lainiastiBsul  in.  and 
Bodaraintian  off.  dmt  J 
tavastmemfaii 
equipment,  i 


and  other  appropriate  protects,  sacfa  as 
working  captel  far  steel  operations  and 
progra—  far  die  retraining  off  cunent 
and  f omer  wari(ers: 

(B)  Actions  taken  by  major  companies 
to  SMJntafai  their  intomational 
competitiveness,  inchifliag  actions  to 
produce  price-competitive  and  quality- 
competitive  pnxfaKts,  and  to  control 
oosto  of  production,  faidadkig 
employeMnt  costs,  and  to  isqtrove 
productivity:  and 

(C)  Whether  each  of  the  major 
companies  committed,  or  will  have 
committed  not  less  than  one  percent  of 
net  cash  flow  to  the  retraining  of  current 
and  former  workers.  Into  informatiMi  on 
retraining  should  include  a  comparison 
of  the  amounts  used  to  retrain  (flsplaced 
former  employees  and  amounts  used  for 
on-the-job  retraining  within  the  industry. 

tf  any  major  company  did  not  commit 
at  least  (Xte  percent  of  its  net  cash  flow 
to  the  retraining  of  woiicers,  the 
Commission  hcM  been  asked  to  report 
any  unusual  eoonondc  drcnnstances 
wMdi  contributed  to  the  company's 
failiHe  to  do  so. 

For  the  psspoee  of  tfato  investigation, 
the  terms  "steel  indostry",  ''major 
caaputtf,  and  "^et  ca^  flow"  have  the 
saaie  meaning  as  that  set  forth  in  title 
Vm  of  the  Trade  and  Tariff  Act  of  1984. 

Inasnnch  as  the  Prasident's 
deteiminatioa  called  for  In  dia  Act  will 
have  to  be  made  before  the  end  o€  each 
ammal  period,  the  Comanssion  has  been 
raqnsstid  to  submit  its  annual  reports 
by  Augast  1. 1990  and  Angust  1. 198L 
EMira:  March  10.  noa 


Mr.  Math  Paulson.  Minerato  and  MetaU 
Division.  United  States  faitemational 
TYade  Commission.  900  E  Street  SW.. 
Washington.  DC  20130  (telephone:  202- 
252-1432). 

anvrnM  8UMM8I0M8:  Interested 
persons  are  invited  to  submit  written 
statemento  concerning  the  investigation. 
Commercial  or  financial  information 
which  a  submitting  party  desires  the 
Commission  to  treat  as  confidential 
must  be  submitted  on  separate  sheeto  of 
paper,  each  deariy  marked  as 
"Gmfidential  Business  Information*'  at 
the  top.  AD  subndssions  requesting 
confidential  treatment  must  ctmform 
with  the  requiremento  of  i  201  J>  of  the 
Commission's  Rules  of  Practice  and 
Procedures  (19  CFR  201.0).  All  written 
submtosions.  except  for  confidential 
business  information,  will  be  made 
available  for  inspection  by  interested 
persons.  To  be  assured  of  oonaidaration 
by  the  ronanission,  writton  statemento 
should  be  received  at  the  earUest  date, 
but  not  later  than  fuly  1. 1980  and  by 
July  1. 1901.  All  submissions  shaold  be 


addressed  to  dM  Seeretaiy.  United 
Stetes  tatenationol  Trade  Commission. 
500  B  Street  SW..  WaaUi^taa  DC  80480. 
Hearing-impaired  individnala  are 
advised  diat  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  2S2-100B: 

By  order  af  tiie  CoBBiianoa. 
IsstMd:Mafdiia.lMa 

Stentory. 

(FR  Ooc.  9O-6S0S  Filed  »-21-«);  8:45  nn) 


INTERSTATE  009MERCE 


Now  81988] 


MieaMai  rat  n  as  ll«ka4^^«nn  flml^n  m  it  t^^ m 

DUisuymi  iwniMni  nHnMO  v04 


Co. 


niinoto  Central  Railroad  Company 
(IC)  has  agreed  to  grant  overhead 
tradiage  rii^to  to  Buriington  Northern 
Radraad  Company  (BN)  over  IJ  aiOes  of 
ICs  line  off  railroad  near  Waltonville. 
Jefferson  County.  U.  extending  from 
EN'S  connection  with  the  IC  track  near 
valuation  station  85+02  to  ICs 
connection  with  Consolidated  Coal 
Company's  track  at  valuation  station 
174+32. 

In  order  to  access  the  trackage  rights. 
BN  will  operate  over  a  connector  track 
between  ito  main  line  and  ICs  line.  Ihat 
operation  to  the  subject  of  a  related 
notice  of  exemption  filed  concurrently  in 
Finance  Docket  No.  31590  (Sub-No.  1). 
Buriington  Northern  Railroad 
Company— C^ration  Exemption — 
Connector  Track  injefferaon  County,  IL 

This  notice  to  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  fitiiw  off  a 
petition  to  revoke  will  not  stay  the 
transaction.  Plea(fings  must  be  filed  with 
the  Commisston  and  served  on:  Betty  Jo 
Christian.  St^toe  k  Johnson.  1330 
Connecticut  Avenue.  NW..  Washington, 
OC20036u 

As  a  condition  to  the  uaa  of  dito 
exemption,  any  esaployees  affected  hy 
die  trackage  r^to  wUl  be  protected 
pursuant  to  Norfolk  and  Weetem  Ry. 
Co—TYackage  Rtghte—BN,  384  LCC 
005  (1«7H  as  modified  in  MaadacaM 
CoaetRy^  Inc.— Leate  amd  Operate,  380 
I.CC  053  (1980). 

DalM):  March  U.  1980 


By  the  CoauBiaeta^^MFJiladMlL 
Direetpr.  Office  of  ProSsedlngs. 
Noasto  I.  MoGoa, 
Sscrrtofy. 
(FR  Dec  gO-M64  Pitod  »-»-«0(  8i4S  am) 


DEPARTMENT  OF  JUSTICE 

tottwRaMure   ' 

Raoovary  Ad  bi  UnNao  Sntaa  v« 


Sarvtoaa.  Ine„  and  CEC06 


Avenue.  DaOat.  Texas  78202-2733. 
Copies  of  tha  propoasd  Consent  Docree 
may  be  obtained  fai  person  or  by  bmO 
fram  die  EnviranmentiJ  Enforcement 
Se^n.  Land  and  Natural  Raoouroes 
Divtolon.  Room  1821.  US.  Department  of 
Justtoe,  lOdi  and  Psunsylvanta  Avanoe. 
N.W..  Washington.  DC  2063a  hi 
requesting  a  copy,  please  endooa  a 
chedc  in  die  amount  of  94J0  payabto  to 
dw  Treasurer  of  die  United  States. 
CewpVeageve. 

Acting  Aaeittant  Attorney  GentraL  Land  and 
NabmdReeomveBDivition. 
(FR  Doc.  90-8838  Filed  S-n-80;  »4S  an) 
iMW-evn 


In  accordance  with  Department 
policy.  28  CFR  5a7,  notice  is  hereby 
given  diat  on  March  9, 1990.  a  proposed 
Consent  Decree  in  United  States  v. 
Browning  Ferris  Industries-Chemical 
Services.  Inc..  andCBCOS 
International,  Civil  Action  No.  88-0718- 
LC  (W  J).  LA.)  was  lodged  widi  die 
United  States  District  Court  for  the 
Western  District  of  Louisiana. 

The  Complaint  in  this  enforcement 
action  was  filed  on  March  17. 1988. 
against  the  defendanto  under  Section 
3008  of  ihe  Resource  Conservation  and 
Recovery  Act  (RCRA).  42  U.S.C  e02a 
seeking  civil  penaldss  and  injunctive 
relief  for  violations  of  the  operating 
regulations  for  an  interim  status 
hazardous  waste  facilities.  The 
Complaint  seeks  injunctive  relief  against 
the  defendanto  to  require  them  to 
comply  with  all  applicable  laws  and 
conduct  a  groundivater  contamination 
assessment  The  proposed  Consent 
Decree  ("Decree")  requires  the 
defendanto  to,  inter  alia,  conduct  an 
environmental  audit  of  the  facility  and 
conduct  interim  measure  corrective 
action  to  evaluate  atid  contain 
groundwater  contamination  beneath  the 
facility.  It  further  provides  for  stipulated 
penalties  for  failure  to  comply  with  the 
Decree  and  for  payment  of  a  $1,550X100 
civil  penalty  for  past  vioUtions  of  the 
Act 

The  Department  of  Justice  will 
receive,  for  a  period  of  diirty  (30)  days 
from  the  date  of  this  publication, 
commento  relating  to  the  proposed 
Consent  Decree.  Oommento  should  be 
addrmsed  to  the  Asstotant  Attorney 
General.  Land  and  Natural  Resources 
Divtoion.  U.S.  Department  of  Justice. 
Wariiington,  DC  2063a  and  should  refer 
to  United  States  v.  BFt/CECOS,  D.J.  No. 
90-7-1-446. 

The  proposed  Consent  Decree  may  be 
examined  at  the  ottce  of  the  United 
States  Attorney.  500  Fannin  Street 
Room  3B12,  Shreveport  LA.  71101  and 
at  the  United  States  Environmental 
Protection  Agency.  Region  VL 1445  Ross 


Lodgino  of  SalllanianI  Agraamant 
Purauanl  to  Claan  Walar  Ad 

In  accordance  with  Departmental 
policy,  28  CFR  5a7.  notice  to  hereby 
given  that  on  February  15, 199a  a 
consent  decree  in  United  States  v. 
Inland-Rome,  Ina,  Civil  Action  No.  4:80- 
CV-0045-HLM.  was  fodged  widi  die 
United  States  District  Court  for  die 
Northern  Dtotrict  of  Geor^.  The 
complaint  filed  by  die  United  States, 
pursuant  to  section  311  of  the  Clean 
Water  Act  33  U.S.C  132t  sought  dvil 
penalties  for  the  spill  of  a  hazardous 
substance  from  defendant's  fadlitv  to 
waters  of  die  United  States,  and  also 
sou^^t  reimbursement  for  the  costo 
incurred  by  die  United  States  in 
responding  to  die  spUL  The  proposed 
consent  decree  requires  the  defendant  to 
pay  a  dvil  penalty  of  $30,000  and  to 
reimburse  die  United  States  for  its 
response  costs. 

The  Department  of  Justice  will  receive 
for  a  period  of  diirty  (30)  days  from  die 
date  of  thto  publication  commento 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Asstotant  Attorney  General  of  die  Land 
and  Natural  Resources  Division. 
Department  of  Justice,  Washington.  DC 
2063a  and  should  refer  to  United  States 
V.  Inland-Rome,  Ina,  D.J.  Ref.  No.  90-6- 
1-1-3201.  The  proposed  consent  decree 
may  be  examined  at  die  Office  of  die 
United  States  Attorney,  1800  U.S. 
Courdiouse.  75  Spring  Street  SW^ 
Adanta.  Georgto  30335  and  at  die 
Region  IV  Office  of  die  Environmental 
Protection  Agency,  345  Courtland  Street 
NWm  Adanta,  Georgto.  A  copy  of  die 
consent  decree  may  be  examiiMd  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  Room  1647, 
Tenth  and  Pennsylvanto  Avenue,  NW.. 
Washington.  DC  2063a  A  copy  of  die 
proposed  setdement  agreement  may  be 
obtained  in  person  or  by  maU  from  the 
Environmental  Enforcement  Sectton. 


Land  and  Natural  Rasoaroas  Divtoion  of 
dw  Dapaitaient  of  Jasttoe. 
HdHsdB.  Stewart. 
AssktentAaemey  General  Land  and 

naunu  n990^tnmm  MMwmmML 

(FR  Doc.  98-6840  Filed  Ml-aO(  8b4B  an) 


Notice  to  hereby  given  dtat  porsoanl' 
to  section  8(b)  of  die  National 
Cooperative  Research  Act  of  1984, 16 
US£.  AOnetseq.  C^he  Acf^.  die 
Advanced  Television  Research 
Consortium  (die  '*Consartinm")  on 
February  2a  1990  has  filed  a  written 
notification  simultaneously  widi  the 
Attorney  General  and  die  Federal  Trade 
Commtosion  dtodosing  (1)  dw  hlantlttes 
of  dw  parties  to  dw  joUit  venture  and  (2) 
die  nature  and  objective  of  dw  joint 
venture.  The  notification  was  fitod  for 
the  purpose  of  invoking  the  Act's 
provtoions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  qwdfied  drcaawtances.  IHirsuant 
to  section  8(b)  of  dw  Act  the  identities 
of  dw  parties  to  dw  Consortium  and  ito 
general  areas  of  planned  activities,  are 
given  below. 
The  members  of  the  Consortium  are: 

David  Saraoff  Research  Center 
National  Broadcastiiig  Company 
North  American  Philips  ConMiratioa 
Thomson  Coosuraer  Electronics,  inc. 

The  Consortium  entered  into  an 
agreement  effective  January  18. 1990  to 
collaborate  on  development  of 
advanced  television  systems,  indudiu 
enhanced  definition  television  and  hipi 
definition  television  systems. 
|oiephKWi*Dar. 

Director  OpemtiottM.  Antitnmt  DinsioH. 
(PR  Doc  90-6474  Piled  S-Zl-Slk  »4S  am| 


DEPARTMENT  OF  LABOR 
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htcdai 

SOOITT  Ftension  and  Welfare  Benefito 

Admintotration.  Labor. 

action:  Notice  of  propoeed  exemptions. 


r.  Thto  document  oontahw 

nottoss  of  pendency  before  dw 
Department  of  Ubor  (the  Deportment) 


Ragbter  /  Vol  55.  Na  56  /  Tharaday.  March  22.  1990  /  Noticeg 


of  propoMd  txsffipdona  from  certain  of 
the  prdiibited  traiiBactton  ractrktioB  of 
the  Employee  Retirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1986  (the 
Code).  I 

Written  ConiBMBts  and  Hearing 
Requests 

All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptions, 
unless  otherwise  stated  in  the  Notice  of 
Pendency.  Within  45  days  from  the  date 
of  publication  of  this  Federal  Register 
Notice.  Comments  and  request  for  a 
hearing  should  state  the  reasons  for  the 
writer's  interest  in  pending  exemption. 
AOOMSsat:  All  written  comments  and 
request  for  a  bearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 
and  Welfare  Benefits  Administration. 
Office  of  Exemption  Determinations, 
room  N-S671,  U.S.  Department  of  Labor, 
200  Constitutfon  Avenue.  NW., 
Washington.  DC  202ia  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  appBcatfons  fdv 
exemptkio  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  IHibiic  Documents  Roran  of  Pension 
and  WetCsre  Benefits  Administration. 
US.  Department  of  Labor.  Room  N-5507, 
200  Coostitution  Avenue,  NW.. 
Washington.  DC  20210. 

Nolloe  to  Intaresled  Persons 

Notice  of  the  proposed  exemptions 
will  be  provided  to  aU  interested 
persons  in  the  mannw  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Fadanl  Kagistar.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemptioo  as  published  in  the 
Federal  Roaster  and  shall  inform 
interested  persons  of  dieir  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 

proposed  exemptions  were  requested  in 
applications  filed  pursuant  to  section 
4(l8(a)  of  the  Act  and/or  section 
«75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR 18471. 
April  28, 1975).  Effective  December  31, 
1978,  section  102  of  Reorganization  Plan 
Na  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  the  authority  of  the 
Secretary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  cxemptfoos  K^ikh  ore 
summarized  below.  Interested  persoos 


are  reCerred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations. 

PaineWriibar  Incorporated 
(PafaMWebber)  Located  in  New  York. 
New  York 


r  Aaafc^iaii  Ma.  D!^aom 

Proposed  Exemption 
I.  Transactions 

A.  Effective  January  1, 1967,  the 
restrictions  of  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  imposed  by 
section  4975  (a)  and  (b)  of  the  Code  by 
reason  of  section  4975(c)(1)  (A)  through 
(D)  of  the  Code  shall  not  apply  to  the 
following  transactions  involving  trusts 
and  cert^cates  evidencing  interests 
therein: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
an  employee  benefit  plan  when  the 
sponsor,  servicer,  trustee  or  insurer  of  a 
trust,  the  underwriter  of  the  certificates 
representing  an  interest  in  the  trust,  or 
an  obligor  is  a  party  in  interest  with 
respect  to  such  plan: 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  certificates  by  a  plan  in 
the  secondary  market  for  such 
certificates;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  LA.  (1)  or  (2). 

Notwithstanding  the  foregoing,  section 
I.A.  does  not  provide  an  exemption  from 
the  restrictions  of  sections  406(a)(1)(E). 
4a6(a)(2)  and  407  fat  the  acquisition  or 
holding  (rf  a  certificate  on  behalf  of  an 
Excluded  Plan  by  any  person  who  has 
discretionary  authority  or  renders 
investment  advice  witfi  respect  to  the 
assets  of  that  Excluded  Flan.* 

B.  Effective  January  1. 1967.  the 
restrictions  of  sections  406(b)(1)  and 
406(bM2)  of  the  Act  and  the  taxes 
imposed  by  section  4975  (a)  and  (b)  of 
the  Code  l^  reason  of  section 
4975(c)(1)(E)  of  the  Code  shall  not  apply 
to: 

(1)  The  direct  or  indirect  sale, 
exchange  or  transfer  of  certificates  in 
the  initial  issuance  of  certificates 
between  the  sponsor  or  underwriter  and 
a  plan  when  the  person  who  has 
discretionary  auUiority  or  renden 
investment  advice  with  respect  to  the 
investment  of  plan  assets  in  the 
certificates  is  (a)  an  obligor  with  reqiect 


to  5  percent  or  less  of  the  fair  market 
value  of  obligations  or  receivables 
contained  in  the  trust,  or  (b)  an  affiliate 
of  a  person  described  in  (a);  if: 

(i)  The  plan  is  not  an  Excluded  Plan; 

(ii)  Solely  in  the  case  of  an  acquisition 
of  certificates  in  connection  with  the 
initial  issuance  of  the  certificates,  at 
least  50  percent  of  eadi  class  of 
certificates  in  which  plans  have 
invested  is  acquired  by  persons 
independent  of  the  members  of  the 
Restricted  Group  and  at  least  50  percent 
of  tiie  aggregate  interest  in  die  trust  Is 
acquired  by  persons  independent  of  tfie 
Restricted  Group: 

(iii)  A  plan's  investment  in  each  class 
of  certificates  does  not  exceed  25 
percent  of  all  of  the  certificates  of  that 
class  outstanding  at  the  time  of  the 
acquisition;  and 

(iv)  Immediately  alter  the  acquisition 
of  the  certificates,  no  more  than  25 
percent  of  the  assets  of  a  plan  with 
respect  to  which  the  person  has 
discretionary  authority  or  rendera 
investment  advice  are  invested  in 
certificates  representing  an  interest  in  a 
trust  containing  assets  sold  or  serviced 
by  the  same  entity.'  For  purposes  of  this 
paragraph  B.(l)(iv)  only,  an  entity  will 
not  be  considered  to  service  assets 
contained  in  a  trast  if  it  is  merely  a 
subservicer  of  that  trust; 

(2)  The  direct  or  indirect  acquisition 
or  disposition  of  coliflcates  by  a  plan  in 
the  secondary  maricet  for  such 
certificates,  provkled  that  the  conditions 
set  forth  in  paragraphs  B.(l)  (i),  (iii)  and 
(iv)  are  met;  and 

(3)  The  continued  holding  of 
certificates  acquired  by  a  plan  pursuant 
to  subsection  13.  (1)  or  (2). 

C  E&iective  January  1, 1967,  the 
restrictions  of  sections  406(a),  406(b)  and 
407(a)  of  the  Act  and  the  taxes  imposed 
by  section  4975  (a)  and  (b)  of  the  Code 
by  reason  of  section  407S(c)  of  the  Code, 
shall  not  apply  to  transactions  in 
connection  with  the  servicing, 
management  and  operation  of  a  trust; 
provided: 

(1)  Sudi  transactions  are  carried  oat 
in  accordance  with  the  tenns  of  A 
binding  pooling  and  servicing 
arrangement;  and 

(2)  The  pooling  and  servicing 
agreement  is  provided  to,  or  described 
in  all  material  re8i>ect8  in  the  prospectus 
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oooacova  nai  nan  ar  i 
ttrptfiH  «*"'"«|  «*» 
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or  private  [ 

provided  to.  faivestiag  plans  baiora  tfiey 

purchase  ocrtlAcates  Issued  by  the 

trust* 

Notwithstanding  thi  foia|oii«.  section 
LC  does  not  provkla  an  axassptioB  from 
the  rastrktions  of  saotion  406(b)  of  the 
Act  or  from  tha  taxes  imposed  by  reason 
of  section  4975(c)  of  the  Code  for  tha 
receipt  of  a  fee  by  a  sorvicar  of  the  tnist 
from  a  person  other  than  tha  trastee  or 
sponsor,  unless  such  fee  constitutes  a 
"qualified  administrattva  fee"  aa  defined 
in  section  III.S. 

D.  Effective  January  1. 1967,  the 
restrictions  ci  sections  406(a)  and  407(a) 
of  the  Act  and  the  taxes  fanposed  by 
sections  4975  (a)  and  (b)  of  the  Code  by 
reason  of  sections  4976(cKl)  (A)  through 
(D)  of  the  Code,  shall  aot  aK>ly  to  any 
transacticms  to  which  those  restrictions 
or  taxes  would  otherwise  apply  merely 
because  a  person  is  deemed  to  be  a 
party  in  interest  or  disqualified  person 
(including  a  fiduciary)  with  reqiect  to  a 
plan  by  virtue  of  providing  services  to 
the  plan  (or  by  virtue  of  having  a 
relationship  to  such  swvice  provider 
described  in  section  3(14)  {F),  (G).  (H)  or 
(I)  of  the  Act  or  section  4075(e)(2)  (F), 
(G).  (H)  or  (I)  of  the  Code),  solely 
because  of  the  plan's  ownership  of 
certificates. 

n.  General  Conditions 

A.  The  relief  provided  under  part  I  i* 
available  only  if  the  following 
conditions  are  met:  ' 

(1)  The  acquisition  (rf  certificates  by  a 
plan  is  on  terms  (incltding  the 
certificate  price)  that  are  at  least  as 
favorable  to  the  plan  as  they  would  be 
in  an  arm's-length  transaction  with  an 
unrdated  party; 

(2)  The  rights  and  intereste  evidenced 
by  the  certificates  are  not  subordinated 
to  the  rights  and  intetasts  evidenced  by 
other  certificates  of  the  same  trust; 

(3)  The  certificates  acquired  by  tha 
plan  have  received  a  rating  at  the  time 
of  such  acquisition  that  is  in  one  of  tha 
three  highest  generic  rating  categories 
from  either  Standard  It  Poor's 
Corporation  (SAP's),  Moody's  Investon 
Service,  Inc.  (Moody's],  Duff  ft  Phelps 
Inc.  (DAP)  or  Fitch  loMeston  Service, 
Inc.  (Fitch);  1 1 

(4)  The  trustee  is  mil  an  affiliate  of 
any  member  of  the  Rastiicted  Gcoop. 

.,1     . 


■InllM« 


diadoaadiaa 
oartillcalaa 


itfoB  DmI  woaid  ba 

V  BH  OlfcfflB(  of  hM 

toatHlilifidpahHc 
AatafMS-ladM 
dwprhfStapiacMMat 

Mindaal  taiofmattaa  to 
to  asha  Manaad  imaataant 


Howevaf;  tha  Inistaa  shaM  not  ba 
coaskknd  to  ba  aa  afiliato  of  a 
servicer  sola)y  becaaaa  Ike  I 
succeeded  to  the  ilglito  and 
rssponaiUiMas  of  die  ssrvto 

to  the  tenns  of  a  pooHag  aad . 

agreement  providing  lor  such  saooeosion 
upon  the  occurrence  of  one  or  man 
evente  of  dafaalt  by  tfia  sarvioar; 

(5)  The  sum  of  aU  paymanto  made  to 
and  reteinad  by  the  underwritan  in 
connection  wim  the  diatributioo  or 
placement  of  certificates  rqirasanto  not 
mora  than  reasonable  compensation  for 
underwriting  or  placing  the  certificates; 
the  sum  of  sU  paymento  made  to  and 
retained  by  the  sponsor  pursuant  to  the 
assignment  of  obligations  (or  intereste 
therein)  to  the  trrut  represente  not  more 
than  the  fair  market  value  of  such 
obligations  (or  intereste);  and  the  sum  of 
all  paymente  made  to  and  retained  by 
the  servicer  represente  not  more  than 
reasonable  compensation  for  the 
servicer's  services  under  die  pooling  and 
servicing  agreement  and  reimbursement 
of  the  servicer's  reasonable  expenses  in 
connection  therewith;  and 

(6)  The  plan  investing  in  such 
cert^cates  is  an  "accreditad  investor^ 
as  defined  in  Rule  501(a)(1)  of 
Regulation  D  of  the  Sacurities  and 
Exchange  Commisston  under  the 
Securities  Act  of  1933. 

B.  Neither  any  underwriter,  sponsor, 
trustee,  servicer,  insurer,  or  any  obligor, 
unless  it  or  any  of  ito  affiliates  has 
discretionary  autherity  or  renden 
investment  advice  with  respect  to  the 
plan  assete  used  by  a  plan  to  acquire 
certificates,  shall  be  denied  the  relief 
provided  under  part  L  if  the  provision  of 
subsection  IIA.(6)  above  te  not  satisfied 
with  respect  to  acquisition  or  holding  by 
a  plan  of  such  certificates,  provided  that 
(1)  such  condition  is  disclosed  in  the 
prospectus  or  private  placement 
memorandum;  and  (2)  in  the  case  of  a 
private  placement  of  certificates,  the 
trustee  obteins  a  representetion  from 
each  initial  purchaser  which  U  a  plan 
that  it  is  in  compliance  with  such 
condition,  and  obtains  a  covenant  from 
each  initial  purchaser  to  the  effect  that 
so  long  as  such  initial  purchaser  (or  any 
transferee  of  such  initial  purchaser's 
certificates)  is  required  to  obtain  from 
ite  transferee  a  representation  regarding 
compliance  with  the  Securities  Act  of 
1033,  any  such  transferees  wiD  be 
required  to  make  a  written 
representetion  regarding  compliance 
with  the  condition  set  fordi  fai 
subsection  ILA.(6)  above. 

m.  Definitiona 

For  piopoeas  of  tMa 
A.  "Certifkato'' ■ 
(1)  A  certificate 


•  (aJlliatfeftaesMaai 
ownerahip  interest  la  Ihe  i 
trust;  and 

(b)  Tlial  eatfdea  the  helder  Id  I 
throuili] 
and/or « 
respect  to  ne  i 

(2)A< 
debt  liisliMMWl 

(a)  That  represente  an  interest  in  a 
Real  Bstato  Mertfue  Insestiaeal 
Conduit  (REMIC)  wMdn  the  meaning  ef 
section  86aO(a)  of  the  btemal  Bevene 
Codeofl86i:and 

(b)  lliat  is  issaed  by  end  ia  aa 
obligation  of  a  trust; 

With  respect  to  eertdicetes  defined  fai 
(1)  and  (2)  tor  wfafcfa  PaiaeWebber  or 
any  of  ite  affiliates  is  either  (i)  die  sale 
underwriter  or  die  menagsr  or  co- 
manager  of  the  anderwriting  syndicate, 
or  (ii)  a  seUiag  or  plecement  egsnt 

For  purpoees  of  tUs  exemption, 
references  to  "certlAeatos  representing 
an  interest  in  a  trasT  include 
certificates  denominatod  as  debt  wUch 
are  iaeaed  by  a  Imst 

B.  ^Tusr  awens  an  iuvesliaent  pool, 
the  corpus  of  whidi  is  held  in  trast  end 
consiste  solely  ofc 

(1)  Either 

(a)  Secured  consaamr  reoeivables  that 
bear  interest  or  era  parcfaassd  at  e 
discount  (including,  but  not  Uaitod  to. 
home  equity  loans  and  obligations 
secured  by  shares  issaed  by  e 
cooperative  housing  eeeodetioa); 

(b)  Secured  credit  instrumente  that 
bear  interest  or  are  purchasad  at  a 
discount  in  transactions  by  or  between 
business  entities  (including,  but  not 
limited  to,  qualified  equipment  aotee 
secured  by  leasee,  aa  defined  in  sectioa 
DLT): 

(c)  Obligations  thi>t  beer  intereel  or 
are  purchased  at  a  discount  and  arUch 
are  secured  by  singte-fsmily  residentiaL 
multi-family  residential  and  commercial 
real  property,  (inchiding  obUgatioas 
secured  by  leasehold  intereste  on 
commercial  real  property); 

(d)  Obligations  diat  bear  interest  or 
are  purchased  at  a  discount  and  which 
are  secured  by  motor  vehicles  or 
equipment  or  quaUfiad  motor  vehicle 
leases  (as  defined  in  section  IILU); 

(e)  "Guaranteed  governmental 
mortgage  pool  certfficates,"  as  defined 
in  29  CFR  section  251013-101(1X2): 

(f)  Fractional  undivided  intereete  in 
any  of  the  obUgetions  dsscribed  in 
clauses  (e)-(e)  of  this  section  B.(1); 

(2)  Property  arhidi  had  eqpvad  any  of 
die  obligations  daacrttied  to  I 

a(i): 

(3)  Itedtetributed  ( 
tovestmente  made  ilWiswilh  i 
no  later  then  the  next  ( 
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distributions  are  to  be  oiade  to 
certificateholders:  and 

(4)  Rights  of  the  trustee  under  the 
pooling  and  servicing  agreement,  and 
rights  under  any  insurance  policies, 
ihird-party  guarantees,  contracts  of 
suretyship  and  other  credit  support 
arrangements  with  respect  to  any 
obligations  described  in  subsection 
R(l). 

Notwithstanding  the  foregoing,  the 
term  "trust"  does  not  include  any 
investment  pool  unless:  (i)  the 
investment  pool  consists  only  of  assets 
of  the  type  which  have  been  included  in 
other  investment  pools,  (ii)  certificates 
evidencing  interests  in  such  other 
investment  pools  have  been  rated  in  one 
of  the  three  highest  generic  rating 
categories  by  SAFs.  Moody's,  D  &  P,  or 
Fitch  for  at  least  one  year  prior  to  the 
plan's  acquisition  of  certificates 
pursuant  to  this  exemption,  and  (iii) 
certificates  evidencing  interests  in  such 
other  investment  pools  have  been 
purchased  by  investors  other  than  plans 
for  at  least  one  year  prior  to  the  plan's 
acquisition  of  certificates  pursuant  to 
this  exemption. 

C  "Underwriter"  means: 

(1)  PaineWebben 

(2)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by  or  under 
common  control  with  PaineWebber,  or 

(3)  Any  member  of  an  underwriting 
syndicate  or  selling  group  of  which 
PaineWebber  or  a  person  described  in 
(2)  is  a  manager  or  co-manager  with 
respect  to  the  certificates. 

D.  "Sponsor"  means  the  entity  that 
oigani2es  a  trust  by  depositing 
obligations  therein  in  exchange  for 
certificates. 

E.  "Master  Servicer"  means  the  entity 
that  is  a  party  to  the  pooling  and 
servicing  agreement  relating  to  trust 
assets  and  is  fully  responsible  for 
servicing,  directly  or  through 
subservicers.  the  assets  of  the  trust. 

F.  "Subservicer"  means  an  entity 
which,  under  the  supervision  of  and  on 
behalf  of  the  master  servicer,  services 
loans  contained  in  the  trust  but  is  not  a 
party  to  the  pooling  and  servicing 
agreement 

G.  "Servicer"  means  any  entity  which 
services  loans  contained  in  the  trust 
including  the  master  servicer  and  any 
sub-servicer. 

H.  Trustee"  means  the  trustee  of  the 
trust  and  in  the  case  of  certificates 
which  are  denominated  as  debt 
instruments,  also  means  the  trustee  of 
the  indenture  trust 

L  "Insurer"  means  the  insurer  or 
guarantor  of.  or  provider  of  other  credit 
support  for.  a  trust 


Notwithstanding  the  foregoing,  a 
person  is  not  an  insurer  solely  because 
it  holds  securities  representii^  an 
interest  in  a  trust  which  are  of  a  class 
subordinated  to  certificates  representing 
an  interest  in  the  same  trust 

J.  "Obligor"  means  any  p«r8on,  other 
than  the  insurer,  that  is  obligated  to 
make  payments  with  respect  to  any 
obligation  or  receivable  included  in  the 
trust  Where  a  trust  contains  qualified 
motor  vehicle  leases  or  qualified 
equipment  notes  seciired  by  leases, 
"obligor"  shall  also  include  any  owner 
of  property  subject  to  any  lease  included 
in  the  trust  or  subject  to  any  lease 
securing  an  obligation  included  in  the 
trust . 

K.  "Excluded  Plan"  means  any  plan 
with  respect  to  which  any  member  of 
the  Restiicted  Group  is  a  "plan  sponsor" 
within  the  meaning  of  section  3(16)(B)  of 
the  Act 

L  "Restricted  Group"  with  respect  to 
a  class  of  certificates  means: 

(1)  Each  underwriter; 

(2)  Each  insurer, 

(3)  The  sponsor; 

(4)  The  trustee: 

(5)  Each  servicer 

(6)  Any  obligor  with  respect  to 
obligations  or  receivables  included  in 
ttie  trust  constituting  more  than  5 
percent  of  the  aggregate  unamortized 
principal  balance  of  the  assets  in  the 
trust  determined  on  the  date  of  the 
initial  issuance  of  certificates  by  the 
trustor 

(7)  Any  a^iliate  of  a  person  described 
in  (1H6)  above. 

M.  "Affiliate"  of  another  person 
includes: 

(1)  Any  person  directly  or  indirectly, 
through  one  or  more  intermediaries, 
controlling,  controlled  by.  or  under 
common  control  with  such  other  person: 

(2)  Any  officer,  director,  partner, 
employee,  relative  (as  defined  in  section 
3(15)  of  the  Act),  a  brother,  a  sister,  or  a 
spouse  of  a  brother  or  sister  of  such 
other  person:  and 

(3)  Any  corporation  or  partnership  of 
which  such  other  person  is  an  officer, 
director  or  partner. 

N.  "Contit)l"  means  the  power  to 
exercise  a  controlling  influence  over  the 
management  or  policies  of  a  person 
other  than  an  individual. 

O.  A  person  will  be  "independent"  of 
another  person  only  if: 

(1)  Such  person  wnot  an  affiliate  of 
that  other  person:  and 

(2)  The  other  person,  or  an  affiliate 
thereof,  is  not  a  fiduciary  who  has 
investment  management  authority  or 
renders  investment  advice  with  respect 
to  any  assets  of  such  person. 


R.  "Sale"  includes  the  entrance  into  a 
forward  delivery  commitment  (as 
defined  in  section  Q  below),  provided: 

(1)  The  terms  of  the  forward  delivery 
commitment  (including  any  fee  paid  to 
the  investing  plan)  are  no  less  favorable 
to  the  plan  than  they  would  be  in  an 
arm's  length  transaction  with  an 
unrelated  party; 

(2)  The  prospectus  or  private 
placement  memorandum  is  provided  to 
an  investing  plan  prior  to  the  time  the 
plan  enters  into  the  forward  delivery 
commitment  and 

(3)  At  the  time  of  the  delivery,  all 
conditions  of  this  exemption  applicable 
to  sales  are  met. 

Q.  "Forward  Delivery  Commibnent" 
means  a  contract  for  the  purchase  or 
sale  of  one  or  more  certificates  to  be 
delivered  at  an  agreed  future  settlement 
date.  The  term  includes  both  mandatory 
contracts  (which  contemplate  obligatory 
delivery  and  acceptance  of  the 
certificates)  and  optional  contracts 
(which  give  one  party  the  right  but  not 
the  obligation  to  deliver  certificates  to, 
or  demand  delivery  of  certificate  fit>m. 
the  other  party). 

R.  "Reasonable  Compensation"  has 
the  same  meaning  as  that  term  is 
defined  in  29  CFR  2550.4080-2. 

S.  "Qualified  Administiative  Fee" 
means  a  fee  which  meets  the  following 
criteria: 

(1)  The  fee  is  triggered  by  an  act  or 
failure  to  act  by  the  obligor  other  than 
the  normal  timely  payment  of  amounts 
owing  in  respect  of  the  obligations; 

(2)  The  servicer  may  not  charge  the 
fee  absent  the  act  or  failure  to  act 
referred  to  in  (1); 

(3)  The  ability  to  charge  the  fee,  the 
circumstances  in  which  the  fee  may  be 
charged,  and  an  explanation  of  how  the 
fee  is  calculated  are  set  forth  in  the 
pooling  and  servicing  agreement  and 

(4)  The  amount  paid  to  investors  in 
the  trust  will  not  be  reduced  by  the 
amount  of  any  such  fee  waived  by  the 
servicer. 

T.  "Qualified  Equipment  Note  Secured 
By  A  Lease"  means  an  equipment  note: 

(a)  Which  is  secured  by  equipment 
which  is  leased: 

(b)  Which  is  secured  by  the  obligation 
of  the  lessee  to  pay  rent  under  the 
equipment  lease;  and 

(c)  With  respect  to  which  the  trust's 
security  interest  in  the  equipment  is  at 
least  as  protective  of  the  rights  of  the 
trust  as  Uie  trust  would  have  if  the 
equipment  note  were  secured  only  by 
the  equipment  and  not  the  lease. 

U.  "Qualified  Motor  Vehicle  Lease" 
means  a  lease  of  a  motor  vehicle  where: 

(a)  The  trust  holds  a  security  interest 
in  the  lease; 
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(b)  The  trust  holds  a  security  interest 
In  the  leased  sootor  vehicle;  and 

(c)  The  trust's  security  interest  in  the 
leased  motor  vriiide  is  at  least  as 
protective  of  the  trosf  s  ri^ts  as  the 
trust  would  receive  under  a  motor 
vehicle  installment  loan  contract 

V.  "Fooling  and  Servicing  Agreement" 
means  ttie  agreement  or  agreements 
among  a  sponsor,  a  servicer  and  the 
trustee  estabUsliiBg  a  trast  In  the  case 
of  certificates  which  are  denominated  as 
debt  instruments,  "Potriing  and 
Servicing  Agreement"  also  inchides  the 
indenture  entered  into  by  the  trustee  of 
the  trust  issuing  such  certificates  and 
the  indenture  trustee. 

Effective  Dote:  This  exemptim.  if 
granted,  will  be  ^ective  for 
transactions  oocurrinR  on  or  after 
January  1. 1987. 

n.  Summary  of  Facts  and 
Representations 

1.  PaineWebber,  a  leading 
international  investment  banking  firm, 
provides  financial  advice  to.  and  raises 
capital  for.  a  broad  range  of  domestic 
and  international  clients.  PaineWebber 
and  its  affiliates  manage  and  participate 
in  public  offerings  and  arrange  direct 
placements  of  debt  and  equity  securities 
in  the  domestic  and  international  capital 
markets  for  both  puUic  and  private 
sector  issuers.  These  securities  include 
common  stock,  preferred  stock,  tax- 
exempt  securities  and  mortgage-related 
securities.  Additionally,  PaineWebber 
underwrites  commercial  paper  as  well 
as  other  short-term  and  medium-term 
securities. 

Thist  Assets 

2.  PaineWebber  seeks  exemptive 
relief  to  permit  plans  to  invest  in  pass- 
through  certificates  representing 
undivided  interests  in  the  foDowing 
categories  of  trusts:  (1)  single  and  multi- 
family  residential  or  commercial 
mortgage  investment  trusts;  *  (2)  motor 
vehicle  receivable  investment  trusts;  (3) 
consumer  or  commercial  receivables 
investment  trusts;  a^  (4)  guaranteed 
governmental  mortgage  pool  certificate 
investment  trusts.*  i 


*  The  Depwtmenl  nolet  that  FTE  83-1  (48  FR  S9S. 
lanuary  7,  M88).  ■  dsM  •xemptien  for  mortsafe 
pool  Iniert— t  inMli.  wcmM  gmmnity  apphr  lo 
tnMU  cantainit  •ingk-ftaiiy  iMMaMial 
mortga«Bt,  proviidwi  that  iht  applicable  coodilioni 
of  PTE  S3-1  aia  mH.  Palna'Wabber  requaala  relief 
for  ainsie-raHily  mklenS*!  wmrtgatm  ia  iMa 
euoipiioa  becauae  It  would  pfaler  cm  exenptioa 
for  all  tniaU  of  similar  ttnctare.  However, 
PaineWebber  hat  atatad  tkat  it  may  atin  avaU  Itaetf 
of  the  exempt***  relief  pMvidad  by  pre  SS-1. 
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X  Commercial  mortgage  investment 
trusts  may  include  mortgages  on  ground 
leases  of  real  property.  Commercial 
mortgages  are  freouently  secured  by 
ground  leases  on  me  underlying 
property,  rather  than  by  fee  simple 
interests.  The  separation  of  the  fee 
simple  interest  md  the  ground  lease 
interest  is  generally  done  for  tax 
reasons.  Properly  structured,  the  pledge 
of  the  groimd  lease  to  secure  a  mortgage 
provides  a  lender  with  the  same  level  of 
security  as  would  be  provided  by  a 
pledge  of  the  related  fee  simple  interest 
The  terms  of  the  ground  leases  pledged 
to  secure  leasehold  mortgages  will  in  all 
cases  be  at  least  ten  years  longer  than 
the  term  of  such  mortgages. 

Trust  Stmcture 

4.  Each  trust  is  established  under  a 
pooling  and  servicing  agreement  among 
a  sponsor,  a  servicer  and  a  trustee.  The 
sponsor  or  servicer  of  a  trust  selects 
assets  to  be  included  in  the  trust  These 
assets  are  receivables  which  may  have 
been  originated  by  a  sponsor  or  servicer 
of  the  trust  an  affiliate  of  the  sponsor  or 
servicer,  or  by  an  lurelated  lenider  and 
subsequently  acquired  by  the  tnist 
sponsor  or  servicer. 

Prior  to  or  concurrently  with  the 
closing  date,  the  sponsor  acquires  legal 
title  to  all  assets  selected  for  the  trust 
establishes  the  trust  and  designates  an 
independent  entity  as  trustee.  On  the 
closing  date,  the  sponsor  conveys  to  the 
trust  l^al  title  to  the  assets,  and  the 
trustee  issues  certificates  representing 
fractional  undivided  interests  in  the 
trust  assets.  PaineWebber.  alone  or 
together  with  other  broker-dealers,  acts 
as  underwriter  or  placement  agent  with 
respect  to  the  sale  of  the  certificates. 
The  majority  of  the  public  offerings  of 
certificates  made  to  date  have  been 
tmderwritten  on  a  firm  commitment 
basis.  In  addition.  PaineWebber  has 
privately  placed  certificates  on  both  a 
firm  commitment  and  an  agenqr  basis. 
PaineWebber  may  also  act  as  die  lead 
underwriter  for  a  syndicate  of  securities 
underwriters. 

Certificateholders  are  entitled  to 
receive  monthly,  quarterly  or  semi- 
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annual  instalhnents  of  principal  and/or 
interest  or  lease  payments  due  on  the 
receivables,  adjusted,  in  the  case  of 
payments  of  faiterest,  to  a  spedfiad 
rate— the  pass-throng  rate— which  may 
be  fixed  or  variable. 

5.  Some  of  the  certificates  wiU  be 
multi-class  certificates.  PaineWebber 
requests  exemptive  relief  for  two  types 
of  multi-class  oertificater.  "strip" 
certificates  and  "fast-pay/  slow-pay" 
certificates.  Strip  certfficales  are  a  type 
of  security  in  which  the  stream  of 
interest  payments  on  receivsbles  is  spUt 
bom  the  flow  of  principal  pajrments  and 
separate  classes  of  certificates  are 
established,  each  representing  rights  to 
disproportionate  payments  of  principal 
and  interest* 

*Tast-pay/slow-pay"  certificates 
involve  die  issuance  of  classes  of 
certificates  having  different  stated 
mattirities  or  the  same  maturities  with 
different  payment  schedules.  Interest 
and/ or  principal  payments  received  on 
the  underlying  receivables  are 
distributed  fint  to  the  class  of 
certificates  having  the  eariiest  stated 
maturity  of  principal  and/or  earlier 
payment  schedule,  and  only  when  that 
class  of  certificates  haa  been  paid  in  hiU 
(or  has  received  a  specified  amoant)  wiH 
distributions  be  made  widi  respect  to 
the  second  class  of  certificates. 
Distributions  on  certificates  having  later 
stated  maturities  wiD  proceed  in  Uke 
manner  until  aU  die  cartificaleholders 
have  been  paid  fai  fall.  The  only 
difference  between  this  malti-ciass  pass- 
throagh  sirangeBient  and  a  single-class 
pass-throogh  arrangement  is  the  order  in 
which  distributions  are  made  to 
certificflitehoiders.  In  each  case, 
certificateholders  will  have  a  beneficial 
ownership  interest  in  the  nnderiying 
assets.  In  neidier  case  will  the  r^ts  of  a 
plan  purchasing  certificates  be 
subordinated  to  the  rights  of  another 
certificateholder  in  the  event  of  default 
on  any  of  the  underlying  obligations.  In 
particular,  if  the  amount  available  for 
distribution  to  certificateholders  is  less 
than  the  amount  required  to  be  so 
distributed,  all  senior  certificateholders 
then  entitled  to  receive  distributions  wiD 
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share  in  the  amount  distributed  on  a  pro 
rata  basis.'' 

6.  For  tax  reasons,  the  trust  must  be 
maintained  as  an  essentially  passive 
entity.  Therefore,  both  the  sponsor's 
discretion  and  the  servicer's  discretion 
with  respect  to  assets  included  in  a  trust 
are  severely  limited.  Pooling  and 
servicing  agreements  provide  for  the 
substitution  of  receivables  by  the 
sponsor  only  in  the  event  of  defects  in 
documentation  discovered  within  a 
limited  time  after  the  issuance  of  trust 
certificates.  Any  receivable  so 
substituted  is  required  to  have 
characteristics  substantiaUy  similar  to 
the  replaced  receivable  and  will  be  at 
least  as  creditworthy  as  the  replaced 
receivable. 

In  some  cases,  the  affected  receivable 
would  be  repurchased,  with  the 
purchase  price  applied  as  a  payment  on 
the  affected  receivable  and  passed 
through  to  certificateholders. 

Parties  to  Transactions 

7.  The  originator  of  a  receivable  is  the 
entity  that  iiitially  lends  money  to  a 
borrower  (obligor),  such  as  a 
homeowner  or  automobile  purchaser,  or 
leases  property  to  the  lessee.  The 
originator  may  either  retain  a  receivable 
in  its  portfolio  or  sell  it  to  a  purchaser, 
such  as  a  trust  sponsor. 

Originators  of  receivables  included  in 
the  trusts  will  be  entities  that  originate 
receivables  in  the  ordinary  course  of 
their  business,  including  finance 
companies,  for  whom  such  origination 
constitutes  the  bulk  of  their  operations, 
financial  institutions  for  whom  such 
origination  constitutes  a  substantial  part 
of  their  operations,  and  any  kind  of 
manufacturer,  merchant,  or  service 
enterprise  for  whom  such  origination  is 
an  incidental  part  of  its  operations.  Each 
trust  may  contain  assets  of  one  or  more 
originators.  The  originator  of  the 
receivables  may  also  function  as  the 
trust  sponsor  or  servicer. 

8.  The  sponsor  will  be  one  of  three 
entities:  (i)  a  special-purpose 
corporation  unaffiliated  with  the 
servicer,  (ii)  a  special-purpose  or  other 
corporation  affiliated  with  the  servicer, 
or  (iii)  the  servicer  itself.  Where  the 
sponsor  is  not  also  the  servicer,  the 
sponsor's  nrie  will  generally  be  limited 
to  acquiring  the  receivables  to  be 
included  in  the  trust  establishing  the 
trust  designating  the  trustee,  and 
assigning  the  receivables  to  the  trust 


*  If  ■  tfwt  iaMM«  Mbocdiiwla  OBtiflcitea.  hoUen 
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9.  The  trustee  of  a  trust  is  the  legal 
owner  of  the  obligations  in  the  trust.  The 
trustee  is  also  a  party  to  or  beneficiary 
of  all  the  documents  and  instruments 
deposited  in  the  trust  and  as  such  is 
responsible  for  enforcing  all  the  rights 
created  thereby  in  favor  of 
certificateholders. 

The  trustee  will  be  an  independent 
entity,  and  therefore  will  be  unrelated  to 
PaineWebber,  the  trust  sponsor  or  the 
servicer.  PaineWebber  represents  that 
the  trustee  will  be  a  substantial 
financial  institution  or  trust  company 
experienced  in  trust  activities.  The 
trustee  receives  a  fee  for  its  services, 
which  will  be  paid  by  the  sponsor, 
servicer  or  out  of  trust  assets.  The 
method  of  compensating  the  trustee  will 
be  specified  in  the  pooling  and  servicing 
agreement  and  disclosed  in  the 
prospectus  or  private  placement 
memorandum  relating  to  the  offering  of 
the  certificates. 

10.  The  servicer  of  a  trust  administers 
the  receivables  on  behalf  of  the 
certificateholders.  The  servicer's 
functions  typically  involve,  among  other 
things,  notifying  borrowers  of  amounts 
due  on  receivables,  maintaining  records 
of  payments  received  on  receivables 
and  instituting  foreclosure  or  similar 
proceedings  in  the  event  of  default.  In 
cases  where  a  pool  of  receivables  has 
been  purchased  from  a  number  of 
different  originators  and  deposited  in  a 
trust  it  is  common  for  the  receivables  to 
be  "subserviced"  by  their  respective 
originators  and  for  a  single  entify  to 
"master  service"  the  pool  of  receivables 
on  behalf  of  the  owners  of  the  related 
series  of  certificates.  Where  this 
arrangement  is  adopted,  a  receivable 
continues  to  be  serviced  from  the 
perspective  of  the  borrower  by  the  local 
subsiervicer,  while  the  investor's 
perspective  is  that  the  entire  pool  of 
receivables  is  serviced  by  a  single, 
central  master  servicer  who  collects 
payments  from  the  local  subservicers 
and  passes  them  through  to 
certificateholders. 

In  most  cases,  the  originator  and 
servicer  of  receivables  to  be  included  in 
a  trust  and  the  sponsor  of  the  trust 
(though  they  themselves  may  be  related) 
will  be  unrelated  to  PaineWebber.  In 
some  cases,  however,  affiliates  of 
PaineWebber  may  originate  or  service 
receivables  included  in  a  trust  or  may 
sponsor  a  trust. 

Certificate  Price.  Pass-Through  Rate  and 
Fees 

11.  Where  the  sponsor  of  a  trust  is  not 
the  originator  of  receivables  included  in 
a  trust  the  sponsor  generally  purchases 
the  receivables  in  the  secondary  market 
either  directly  from  the  originator  or 


from  another  secondary  maiket 
participant  The  price  die  sponsor  pays 
for  a  receivable  is  determined  by 
competitive  market  forces,  taking  into 
account  payment  terms,  interest  rate, 
quality,  and  forecasts  as  to  future 
interest  rates. 

As  compensation  for  the  receivables 
transferred  to  the  trust  the  sponsor 
receives  certificates  representing  the 
entire  beneficial  interest  in  the  trust  or 
the  cash  proceeds  of  the  sale  of  such 
certificates.  If  the  sponsor  receives 
certificates  horn  the  trust  the  sponsor 
sells  all  or  a  portion  of  these  certificates 
for  cash  to  investors  or  securities 
underwriters.  In  some  transactions,  the 
sponsor  or  an  affiliate  may  retain  a 
portion  of  the  certificate  for  its  own 
account.  The  transfer  of  the  receivables 
to  the  trust  by  the  sponsor,  the  sale  of 
certificates  to  investors,  and  the  receipt 
of  the  cash  proceeds  by  the  sponsor 
generally  take  place  simultaneously. 

12.  The  price  of  the  certificates,  both 
in  the  initial  offering  and  in  the 
secondary  maricet  is  affected  by  market 
forces  induding  investor  demand,  the 
pass-through  interest  rate  on  the 
certificates  in  relation  to  the  rate 
payable  on  investments  of  similar  types 
and  qualify,  expectations  as  to  the  effect 
on  yield  resulting  from  prepayment  of 
underlying  receivables,  and 
expectations  as  to  the  likelihood  of 
timely  payment 

The  pass-through  rate  for  certificates 
is  equal  to  the  interest  rate  on 
receivables  included  in  the  trust  minus  a 
specified  servicing  fee.*  This  rate  is 
generally  determined  by  the  same 
market  forces  that  determine  the  price  of 
a  certificate.  The  price  of  a  certificate 
and  its  pass-throu^  or  coupon,  rate 
together  determine  the  yield  to 
investors.  If  an  investor  purchases  a 
certificate  at  less  than  par,  that  diAx>unt 
augments  the  stated  pass-through  rate; 
conversely,  a  certificate  purchased  at  a 
premium  yields  less  than  the  stated 
coupon. 

13.  As  compensation  for  performing  its 
servicing  duties,  the  servicer  (who  may 
also  be  Uie  sponsor,  and  receive  fees  for 
acting  in  that  capacify)  will  retain  the 
difference  between  payments  received 
on  the  receivables  in  the  trust  and 
payments  payable  (at  the  pass-through 
rate)  to  certificateholders,  except  that  in 
some  cases  a  portion  of  the  payments  on 
receivables  may  be  paid  to  a  third  party, 
such  as  a  fee  paid  to  a  provider  of  credit 
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support.  The  servicer  may  receive 
additional  compensation  by  having  the 
use  of  the  amounts  paid  on  the 
receivables  between  the  time  they  are 
received  by  the  servicer  and  the  time 
they  are  due  to  the  trust  (which  time  is 
set  forth  in  the  pooling  and  servicing 
agreement).  The  servicer  will  be 
required  to  pay  the  administrative 
expenses  of  servicing  the  truM, 
including,  in  some  cases,  the  trustee's 
fee,  out  of  its  servicing  compensation. 
The  servicer  is  also  compensated  to 
the  extent  it  may  provide  credit 
enhancement  to  the  trust  or  otherwise 
arrange  to  obtain  credit  support  fit>m 
another  party.  This  "credit  support  fee" 
may  be  aggregated  with  other  servicing 
fees,  and  is  either  paid  out  of  the 
interest  income  received  on  the 
receivables  in  excess  of  the  pass- 
through  rate  or  paid  in  a  Ixuap  sum  at  the 
time  the  trust  is  established. 

14.  The  servicer  tiay  be  entitled  to 
retain  certain  administrative  fees  paid 
by  a  third  party,  usually  the  obligor. 
These  administrative  fees  fall  into  three 
categories:  (a)  prepayment  fees;  (b)  late 
payment  and  payment  extension  fees; 
and  (c)  fees  and  charges  associated  with 
foreclosure  or  repossession,  or  other 
conversion  of  a  secured  position  into 
cash  proceeds,  upon  default  of  an 
obligation. 

Compensation  piyable  to  the  servicer 
will  be  set  forth  or  referred  to  in  the 
pooling  and  servicing  agreement  and 
described  in  reasonable  detail  in  the 
prospectus  or  private  placement 
memorandimi  relating  to  the  certificates. 

15.  Payments  on  receivables  may  be 
made  by  obligors  to  the  servicer  at 
various  times  during  the  period 
preceding  any  date  on  which  pass- 
through  payments  to  the  trust  are  due.  In 
some  cases,  the  pooling  and  servicing 
agreement  may  permit  the  servicer  to 
place  these  payments  in  non-interest 
bearing  accounts  ia  itself  or  to 
commingle  sudi  payments  with  its  own 
funds  prior  to  the  distribution  dates.  In 
these  cases,  the  servicer  would  be 
entitled  to  the  benefit  derived  bom  the 
use  of  the  funds  between  the  date  of 
payment  on  a  receivable  and  the  pass- 
through  date.  Commingled  payments 
mayjiot  be  protected  from  the  creditors 
of  the  servicer  in  the  event  of  the 
servicer's  bankruptcy  or  receivership.  In 
those  instances  when  payments  on 
receivables  are  held  in  non-interest 
bearing  accounts  or  are  commingled 
with  the  servicer's  own  funds,  the 
servicer  is  required  to  deposit  these 
payments  by  a  date  specified  in  the 
pooling  and  servidng  agreement  into  an 
account  bom  whidi  die  trustee  makes 
payments  to  certificateholders. 


16.  PaineWebber  will  receive  a  fee  in 
connection  with  the  securities 
underwriting  or  private  placement  of 
certificates.  In  a  firm  commitment 
underwriting,  this  fee  would  consist  of 
the  difference  between  what 
PaineWebber  receives  for  the 
certificates  that  it  distributes  and  what 
it  pays  the  sponsor  for  those  certificates. 
In  a  private  placement  the  fee  normally 
takes  the  form  of  an  agency  commission 
paid  by  the  sponsor. 

Purchase  of  Receivables  by  the  Servicer 

17.  The  applicant  represents  that  as 
the  principal  amount  of  the  receivables 
in  a  trust  is  reduced  by  payment  the 
cost  of  administering  the  trust  generally 
increases,  making  the  servicing  of  the 
trust  prohibitively  expensive  at  some 
point  Consequently,  the  pooling  and 
servicing  agreement  generally  provides 
that  the  servicer  may  purchase  the 
receivables  included  in  the  trust  when 
the  aggregate  unpaid  balance  payable 
on  the  receivables  is  reduced  to  a 
specified  percentage  (usually  between  5 
and  10  percent)  of  the  initial  aggregate 
unpaid  balance. 

The  purchase  price  of  a  receivable  is 
specified  in  the  pooling  and  servicing 
agreement  and  will  be  at  least  equal  to 
the  unpaid  principal  balance  on  the 
receivable  plus  accrued  interest  less 
any  unreimbursed  advances  of  principal 
made  by  the  servicer. 

Certificate  Ratings 

18.  The  certificates  will  have  received 
one  of  the  three  highest  ratings  available 
bom  either  S&Fs,  Moody's,  D&P  or 
Fitch.  Insurance  or  other  credit  support 
will  be  obtained  by  the  trust  sponsor  to 
the  extent  necessary  for  the  certificates 
to  attain  the  desired  rating.  The  amount 
of  this  credit  support  is  set  by  the  rating 
agencies  at  a  level  that  is  a  multiple  of 
the  worst  historical  net  credit  loss 
experience  for  the  type  of  obligations 
included  in  the  issuing  trust 

Provision  of  Credit  Support 

19.  In  some  cases,  the  master  servicer, 
or  an  affiUate  of  the  master  servicer, 
may  provide  credit  support  to  the  trust 
(i.e.  act  as  an  insurer).  Typically,  in 
these  cases,  the  master  servicer,  in  its 
capacify  as  servicer,  will  first  advance 
funds  to  die  fill]  extent  diat  it 
determines  that  sudi  advances  will  be 
recoverable  (a)  out  of  late  payments  by 
the  obligors,  (b)  from  the  credit  support 
provider  (which  may  be  itself)  or.  (c)  in 
the  case  of  a  trust  that  issues 
subordinated  certificates,  from  amounts 
otherwise  distributable  to  holders  of 
subonhnated  certificates,  and  the 
master  servicer  will  advance  such  funds 
in  a  timefy  manner.  In  some 


transactions,  however,  the  master 
Serviper  may  not  be  obligated  to 
advance  funds,  but  instead  would  be 
called  upon  to  provide  funds  to  cover 
defaulted  payments  to  the  full  extent  of 
its  obUgations  as  insurer.  When  the 
Servicer  is  the  provider  of  the  credit 
support  and  provides  its  own  funds  to 
cover  defaulted  payments,  it  will  do  so 
either  on  the  initiative  of  the  trustee,  or 
on  its  own  initiative  on  behalf  of  the 
trustee,  but  in  either  event  it  will 
provide  such  funds  to  cover  payments  to 
the  full  extent  of  its  obligations  under 
the  credit  support  mechanism. 

If  the  master  servicer  fails  to  advance 
fimds,  fails  to  call  upon  the  credit 
support  mechanism  to  provide  funds  to 
cover  defaulted  payments,  or  otherwise 
fails  in  its  duties,  the  trustee  would  be 
required  and  would  be  able  to  enforce 
the  certificateholders'  rights,  as  both  a 
parfy  to  the  pooling  and  servicing 
agreement  and  the  owner  of  the  trust 
estate,  including  rights  under  the  credit 
support  mechanism.  Therefore,  the 
trustee,  who  is  independent  of  the 
servicer,  will  have  the  ultimate  right  to 
enforce  the  credit  support  arrangement 

When  a  master  servicer  advances 
funds,  the  amotmt  so  advanced  is 
recoverable  by  the  servicer  out  of  future 
payments  on  receivables  held  by  the 
trust  to  the  extent  not  covered  by  credit 
support  However,  where  the  master 
servicer  provides  credit  support  to  the 
trust  there  are  protections  in  place  to 
guard  against  a  delay  in  calling  upon  the 
credit  support  to  take  advantage  of  the 
fact  that  the  credit  support  declines 
proportionally  with  the  decrease  in  the 
principal  amount  of  the  obligations  in 
the  trust  as  payments  on  receivables  are 
passed  through  to  investors.  These 
safeguards  indude: 

(a)  There  is  often  a  disincentive  to 
postponing  credit  losses  because  the 
sooner  repossession  or  foreclosure 
activities  are  commenced,  the  more 
value  that  can  be  realized  on  the 
securify  for  the  obligation; 

(b)  The  master  servicer  has  servicing 
guidelines  which  indude  a  general        , 
poUcy  as  to  the  allowable  delinquency 
period  after  which  an  obligation 
ordinarify  will  be  deemed  uncollectible. 
The  pooling  and  servicing  agreement 
will  require  the  master  servicer  to  follow 
its  normal  servicing  guidelines  and  will 
set  forth  the  master  servicer's  general 
policy  as  to  the  period  of  time  after 
which  delinquent  obligations  ordinarily 
will  be  considered  uncollectible; 

(c)  As  freqoentfy  as  payments  are  due 
on  the  receivables  indndted  in  the  trust 
(monthly,  quarterfy  or  semi-annually,  as 
set  forth  in  the  pooling  and  servicing 
agreement),  the  master  servicer  is 
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requifd  to  wparttolii*  independent 
trustee  the  anount  of  aU  past-d«e 
paynent*  and  tbe  anoimt  of  all  servicer 
advances,  aktog  with  other  current 
infemiation  as  to  coUectioBs  on  the 
recetvabtes  and  draws  upon  the  credit 
support.  Farther,  the  naster  servicer  is 
required  to  deliver  to  the  trustee 
annually  a  certificate  of  an  execativa 
officer  of  the  master  sefvicar  stating  that 
a  review  of  the  servicing  activities  has 
been  made  under  such  ofTwxr's 
-supervision,  and  either  stating  that  the 
master  servicer  has  fulfilled  all  of  its 
obligations  under  the  pooling  and 
servicing  agreement  or.  if  the  master 
servicer  has  defaulted  under  any  of  its 
obligations^  specifying  any  such  default 
The  master  servicer's  reports  are 
reviewed  at  least  annually  by 
independent  accountants  to  ensure  that 
the  master  servicer  is  following  its 
normal  servicing  standards  and  that  the 
master  servicer's  reports  conform  to  the 
master  servicer's  internal  accounting 
records.  The  results  of  the  independent 
accountants'  review  are  delivered  to  the 
trustee;  and 

(d]  In  cases  where  the  master  servicer 
and  the  insurer  are  a^Iiated  or  are  the 
same  entity,  the  credit  support  has  a 
"floor"  dollar  amount  that  protects 
inrestors  against  the  possibility  that  a 
large  number  of  credit  losses  might 
occur  towards  the  end  of  the  life  of  the 
trust,  whether  due  to  servicer  advances 
or  any  other  cause.  The  floor  amount 
may  be  a  fixed  dollar  amount  or  a 
multiple  of  the  balance  of  one  or  more  of 
the  largest  obligations  outstanding. 
Once  the  floor  amount  has  been 
reached,  the  servicer  lacks  an  incentive 
to  postpone  the  recognition  of  credit 
losses  because  the  credit  support 
amount  becomes  a  fixed  dollar  amount, 
subject  to  reduction  only  for  actual 
draws.  From  the  tinie  that  the  floor 
amount  is  effective  imtil  the  end  of  the 
bfe  of  die  trust,  there  are  no 
proportionate  reductions  in  the  credit 
support  amount  caused  by  reductions  in 
the  pool  principal  balance.  Indeed, 
where  the  floor  is  a  fixed  doUar  amount, 
the  amoont  of  credit  support  ordinarily 
increases  aa  a  percentage  of  the  pool 
principal  balance  daring  the  period  that 
thefloorisinefiect 

Disclosure 

20l  In  connection  with  the  origittal 
issoance  of  certificates,  the  prospectus 
or  private  placement  memorandum  will 
be  fivnished  to  investing  plans.  The 
prospectus  or  private  placement 
memomndum  wiU  coataia  infonaatioo 
material  to  a  fiduciary's  dedsion  to 
iavesi  in  the  certificatas,  inrUiding' 

(a)  Infonnatioa  coBceming  the 
payment  tenns  of  the  cwtificatas.  the 


fating  of  tks  certificates,  and  any 
material  risk  factors  widi  respect  to  die 
certificates; 

(b)  A  description  of  tiw  trust  as  a  legal 
eati^  and  a  descriplian  of  how  die  trast 
was  formed  by  die  seHsr/seiviccr  or 
other  sponsor  of  the  Imisaction: 

(c)  Identification  of  the  independent 
trustee  for  the  trust; 

(d)  A  description  ol  the  receivables 
contained  in  the  trust,  including  the 
types  of  receivables,  the  diversification 
of  the  receivables,  their  principal  terms, 
and  their  material  legal  aspects: 

(e)  A  description  of  the  sponsor  and 
servicer 

(f)  A  description  of  the  pooling  and 
servicing  agreement,  incliiding  a 
description  of  the  seller's  principal 
representations  and  warranties  as  to  the 
trust  assets  and  the  trustee's  remedy  for 
any  breach  thereof  a  description  of  the 
procedures  for  collection  of  payments  on 
receivables  and  for  making  distributions 
to  investors,  and  a  description  of  the 
accounts  into  which  such  payments  are 
deposited  and  from  which  such 
distributions  are  made;  identification  of 
the  servicing  compensation  and  any  fees 
for  credit  enhancement  that  are 
deducted  from  payments  on  receivables 
before  distributions  are  made  to 
investors;  a  description  of  periodic 
statements  provided  to  the  trustee,  and 
provided  to  or  made  available  to 
investors  by  the  Iruslee;  and  a 
description  of  the  events  that  constitute 
events  of  default  under  the  pooling  and 
servicing  contract  and  a  description  of 
the  trustee's  and  the  investors'  remedies 
incident  thereto; 

(g)  A  description  of  the  credit  support: 
(h)  A  general  discussion  of  the 

principal  federal  income  tax 
consequences  of  the  purchase. 
ownership  and  disposition  of  the  pass- 
through  securities  by  a  typical  investor 

(i)  A  description  of  the  underwriters' 
plan  for  distributing  the  pass-through 
securities  to  investors;  and 

(j)  Information  about  the  scope  and 
nature  of  the  secondary  market,  if  any. 
for  the  certificates. 

21.  Reports  indicating  the  amount  of 
payments  of  principal  and  interest  are 
provided  to  certificateholders  at  least  as 
frequently  as  distributions  are  made  to 
certificateholders.  Certificateholders 
will  also  be  provided  with  peiiodic 
informatioB  statements  setting  fwth 
material  information  concerning  the 
underlying  assets,  including,  where 
applicable,  infoimation  as  to  the  anoant 
and  nuaibsr  of  dahnqoent  and  defaulted 
loans  or  receivables. 

22.  In  the  case  of  a  trust  that  offers 
and  sells  certificates  in  a  registeted 
public  offering,  the  trustee,  the  servicer 


or  die  sponsor  arid  Bla  socfa  periodic 
reports  as  anay  be  required  to  be  filed 
under  the  Securities  Exchange  Ac!  of 
1934  Although  some  tresis  that  offtr 
certificates  in  a  pubHc  offeriag  will  file 
quarterly  reports  on  Fonn  10-Q  and 
Anneal  Reports  oo  Form  ItV-K,  many 
trusts  obtain,  by  application  to  the 
Securities  and  Exchange  Commission,  a 
complete  exemption  from  the 
requirement  to  file  quarterly  reports  on 
Form  10-Q  and  a  modification  of  the 
disclosure  requirements  for  annual 
reports  on  Form  10-K.  If  such  an 
exemption  is  obtained,  these  trusts 
normally  would  continue  to  have  the 
obligation  to  file  current  reports  on  Form 
8-K  to  report  material  developments 
concerning  the  trust  and  the  certiftcales. 
While  die  Securities  and  Exchange 
Commission's  interpretation  of  the 
periodic  reporting  requirements  is 
subject  to  change,  periodic  reports 
concerning  a  trust  will  be  filed  to  the 
extent  required  under  the  Securities 
Exchange  Act  of  1934. 

23.  At  or  about  the  time  distributions 
are  made  to  certificateholders,  a  report 
win  be  delivered  to  the  trustee  as  to  the 
status  of  the  trust  and  its  assets, 
including  underlying  obligations.  Such 
report  will  typically  contain  information 
regarding  the  trust's  assets,  payments 
received  or  collected  by  the  servicer,  the 
amount  of  prepayments,  delinquencies, 
servicer  advances,  defaults  and 
foreclosures,  the  amount  of  any 
payments  made  pursuant  to  any  credit 
support,  and  the  amount  of 
compensation  payable  to  the  servicer. 
Such  report  also  will  be  delivered  to  or 
made  available  to  the  rating  agency  or 
agencies  that  have  rated  the  trust's 
certificates. 

In  addition,  prompdy  after  each 
distribution  date,  certificateholders  will 
receive  a  statement  prepared  by  the 
trustee  summarizing  information 
regarding  the  trust  and  its  assets.  Such 
stateoient  will  include  information 
regarding  the  trust  snd  its  assets, 
including  underlying  receivables.  Such 
statement  will  typically  contain 
information  regarding  payments  and 
prepayments,  dehnquendes.  the 
remaining  amount  of  the  guaranty  or 
other  credit  support  and  a  breakdown  of 
paynwnts  betweeo  principal  and 
interest. 

Secondary  Market  lYansactions 

24.  It  is  PaineWebber's  normal  policy 
to  attempt  to  make  a  maifcet  for 
securities  for  wfakh  it  is  lesd  or  co- 
managing  aadanwriter.  and  it  is 
PaineWebber's  intantksi  to  attsnspt  to 
make  a  market  for  any  oertificatas  for 


which  Paine  Webber  is  lead  or  co- 
managing  underwrifar. 

Retroactive  Relief 

25.  PaineWebber  has  requested  that 
the  relief  proposed  herein  be  made 
retroactive  to  January  1, 1967,  which  is 
the  date  upon  which  PaineWebber 
states  that  the  representations  made 
herein  and  the  conditions  of  this 
proposed  exemptioa  are  satisfied. 
PaineWebber  does  not  believe  that  it 
has  engaged  in  any  prohibited 
transactions  that  would  be  covered  by 
the  requested  exemption.  However, 
since  January  1, 198b,  it  is  possible  that 
some  transactions  may  have  occiirred 
that  would  be  prohibited.  For  example, 
because  many  certificates  are  held  in 
street  or  nominee  name,  it  is  not  always 
possible  to  identify  whether  the 
percentage  interest  of  plans  in  a  trust  is 
or  is  not  "significant"  for  purposes  of  the 
Department's  regulation  relating  to  the 
definition  of  plan  assets  (29  CFR  25ia3- 
101(f)).  These  problems  are  compounded 
as  transactions  occur  in  the  secondary 
market  In  addition,  with  respect  to  the 
"publicly-offered  security"  exception 
contained  in  that  ragulation  (29  CFR 
25ia»-101(b)),  it  is  difficult  to  determine 
whether  each  purchaser  of  a  certificate 
is  independent  of  all  other  purchasers. 

Summary  || 

26.  In  summary,  die  applicant 
represents  that  the  transactions  for 
which  exemptive  relief  is  requested 
satisfy  the  statutory  criteria  of  section 
40e(a)  of  the  Act  dua  to  the  following: 

(a)  The  trusts  contain  "fixed  pools"  of 
assets.  There  is  littla  discretion  on  the 
part  of  the  trust  sponsor  to  substitute 
receivables  containad  in  the  trust  once 
the  trust  has  been  Conned: 

(b)  Certificates  in  which  plans  invest 
will  have  been  rated  in  one  of  the  three 
highest  rating  categories  by  S&Fs, 
Moody's.  D&P  or  Fitch.  Credit  support 
will  be  obtained  to  the  extent  necessary 
to  attain  the  desired  rating: 

(c)  All  transactions  for  which 
PaineWebber  seeks  exemptive  relief 
wiU  be  governed  by  the  pooling  and 
servicing  agreement  which  is  made 
avadable  to  plan  fiduciaries  for  their 
review  prior  to  the  plan's  investment  in 
certificates: 

(d)  Exemptive  relief  from  sections 
40e(b)  and  407  for  sales  to  plans  is 
substantially  limited:  and 

(e)  PaineWebber  has  made,  and 
anticipates  that  it  wUl  continue  to  make, 
a  secMulaiy  market  in  certificates. 


DiBCussion  of  Propo$ed  Exemption 

L  Differences  Between  Proposed 

Exemption  and  Class  Exenq>tion  PTE 
8»-l 

The  exemptive  relief  proposed  hereui 
is  similar  to  diet  provided  in  PTE  81-7 
(46  FR  752a  January  23, 1961),  Class 
Exemption  for  Certain  Transactions 
Involving  Mortgage  Pool  investment 
Trusts,  amend^  and  restated  as  PTE 
8»-l  (48  FR  80S,  January  7, 1983). 

PTE  83-1  applies  to  mortgage  pool 
investment  trusts  consisting  of  interest- 
bearing  obligations  secured  by  first  or 
second  mortgages  or  deeds  of  trust  on 
single-famUy  residential  property.  The 
exemption  provides  relief  from  sections 
40B(a)  and  407  for  the  sale,  exchange  or 
transfer  in  the  initial  issuance  of 
mortgage  pool  certificates  between  the 
trust  sponsor  and  a  plan,  when  die 
sponsor,  trustee  or  insurer  of  the  trust  is 
a  party-in-interest  with  respect  to  the 
plan,  and  the  continued  holding  of  such 
certificates,  provided  that  the  conditions 
set  forth  In  the  exemptitm  are  met  PTE 
83-1  also  provides  exemptive  relief  bom 
section  406  (b)(1)  and  (b)(2)  of  die  Act 
for  the  above-described  transactions 
when  the  sponsor,  trustee  or  insurer  of 
the  trust  is  a  fidudaiy  with  respect  to 
the  plan  assets  invested  in  such 
certificates,  provided  that  additional 
conditions  set  forth  in  the  exemption  are 
met  In  particular,  section  408(b)  reUef  is 
conditioned  upon  the  approval  of  the 
transaction  by  an  independent  fiduciary. 
Moreover,  the  total  vahie  of  certificates 
purchased  by  s  plan  must  not  exceed  25 
percent  of  the  amount  of  the  issue,  and 
at  least  50  percent  of  the  aggregate 
amount  of  the  issue  must  be  acquired  by 
persons  independent  of  the  trust     ^^ 
sponsor,  trustee  or  insurer.  Finally,  PTE 
83-1  provides  conditional  exemptive 
relief  from  section  406  (s)  and  (b)  of  the 
Act  for  transactions  in  connection  with 
the  servicing  and  operation  of  the 
mortgage  trust 

Under  PTE  83-1,  exemptive  relief  for 
the  above  transactions  is  conditioned 
upon  the  sponsor  and  the  trustee  of  the 
mortgage  trust  maintaining  a  system  for 
insuring  or  otherwise  protecting  the 
pooled  mortgage  loans  and  the  property 
securing  sudb  loans,  and  for 
indemnifying  certificateholders  against 
reductions  in  pass-through  payments 
due  to  defaults  in  loan  payments  or 
property  damage.  This  system  must 
provide  such  protection  and 
indemnification  up  to  an  amount  not 
less  than  the  greater  of  one  percent  of 
the  aggregate  principal  balance  of  aU 
trust  mortgages  or  the  principal  balance 
of  the  largest  mortgage. 

The  exemptive  nlief  proposed  herein 
differs  from  diat  provided  by  PTE  83-1 


in  die  following  major  respects:  (1)  The 
proposed  exemption  provides  individual 
exemptive  relief  rather  than  class  relief: 
(2)  The  proposed  exemption  covers 
transactions  involving  tnists  containing 
a  broader  range  of  assets  dian  single- 
famUy  residential  mortgages:  (3)  instead 
of  requiring  a  system  for  insiuing  the 
pooled  receivsbles,  the  proposed 
exemption  conditions  relief  upon  the 
certificates'  having  received  one  of  die 
three  hi^iest  ratings  avaUaUe  from 
S&Fs,  li^oody's.  DAP  or  Fitch  (insurance 
or  other  credit  support  would  be 
obtained  onfy  to  the  extent  necessary 
for  the  certificates  to  attain  the  desirod 
rating):  and  (4)  The  proposed  exemption 
provides  more  limited  section  406(b)  snd 
section  407  relief  for  sales  transactions. 

IL  Ratings  of  Certificates 

After  consideratiim  of  the 
representations  of  the  applicant  and 
information  provided  by  SftFs,  Moody's. 
DAP  and  I^tch.  die  Department  has 
decided  to  omdition  exemptive  relief 
upon  the  cotificates'  having  attained  a 
rating  in  one  of  the  three  hi^iest  generic 
rating  categories  from  SAFs,  Moody's. 
DftP  or  FitdL  The  Department  believes 
diat  die  rating  condition  wUl  permit  die 
applicant  flexibUity  fai  stractwiiig  trusts 
containing  a  variety  of  mortgages  and 
other  receivables  while  ensnring  dist  the 
interests  of  plans  bivesting  in 
certificates  are  protected.  The 
Department  also  believes  diat  die 
ratings  are  indicative  of  tlie  relative 
safety  of  investments  in  tnists 
containing  secured  receivables.  The 
Department  is  conditioning  die  proposed 
exemptive  relief  upon  each  particular 
type  of  asset-backed  security  having 
been  rated  in  one  of  the  three  highest 
rating  categories  for  st  least  one  year 
and  having  been  sold  to  bivestors  odier 
thsn  plans  for  st  least  one  year.* 
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IIL  liorited  SKttoa  4M(h)  aoA  Saclioa 
«Vfa)Rdieifiv  Sates 

PaineWebber  represents  that  in  sooae 
cases  a  trust  sponsor,  trustee,  servicer, 
insurer,  and  obOgpr  with  respect  to 
receivables  contained  in  a  tnist,  or  an 
underwriter  of  certificates  may  be  a  pre- 
existing party  in  interest  with  respect  to 
an  investing  plan.  >*  In  these  cases,  a 
direct  or  intfiiect  sale  of  certificates  by 
that  party  in  interest  to  the  plan  would 
be  a  prohibited  sale  or  exchange  of 
property  under  section  406(aKinA)  sf 
the  Act' '  likewise,  issues  are  raised 
under  section  406(aKl)(D)  of  the  Act 
where  a  plan  fidudary  causes  a  plan  to 
purchase  certificates  where  trust  fimds 
win  be  used  to  benefit  a  party  in 
interest 

Additionally,  PkiMWebber  rsptsa— 1» 
that  a  trust  sponaor.  servicer,  trustee^ 
insurer,  and  obligor  with  respect  to 
receivables  fHMtfa'"^^  in  a  trust  or  an 
underwriter  of  certificates  repreaentiBg 
an  interest  in  a  trust  may  be  a  fiduciary 
«vith  respect  to  an  investing  plan. 
PaineWebber  represents  that  the 
exercise  of  fiduciary  authority  by  any  of 
these  parties  to  cause  the  plan  t»  invest 
in  certificate*  representing  an  interest  in 
the  trust  would  violate  section  406(1^11. 
and  in  some  cases  sectioa  406(b)(^  of 
the  Act 

Moreover.  PaiBsWebbet  leprescnts 
that  to  the  extent  there  is  a  plan  asael 
"look  thcmgb"  to  di*  uadeilying  assets 
of  a  trust  ttie  investment  ia  certificates 
by  a  plan  coveiingODpU^ees  of  an 
obligor  andex  reoeivahles  contained  in  a 
tnist  may  be  prohibited  by  sections 
406(a)  and  4a7{a)  of  the  Act 

Aftct  ooaaidetatioa  of  die  issues 
involved,  the  Depaitment  hae 
detetnined  t»  provide  the  HsMted 
sactioas  40804  and  407(a)  rehef  as 
specified  in  the  proposed  exemption. 
For  Further  Information  Contact  Joseph 
L  Roberts  III  of  the  Department 
telephone  (202)  523-8881.  (TUs  is  not  a 
toll-free  nmnber.) 
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P.C  Money  Purchase  Penaioo  Plan  (tfM 

Plan^Locatad  fai  Haitfocd.  Connedteiit 

[EMmpUon  ApplcaUon  Na  D-81121 

Proposed  Exemtplion 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  406(8)  of  the  Act 
and  section  4fl7S(c)(2)  of  die  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  sections 
406(8).  40ft  (b)(1)  and  (b)(2)  of  the  Act 
and  Aw  sanctions  resulting  from  the 
application  of  tectiop  4875  of  the  Code, 
by  reason  of  sections  4a75(cHl)  (A) 
through  (E)  of  the  Code,  shall  not  apply 
to  Um  prf^Qsed  cash  sale  by  the  Plan  of 
one  half  of  one  unit  in  the  East  Hartford- 
Gateway  Limited  Partnership  (the 
Partnership)  to  Robert  E.  MueUer.  MIX 
(Dr.  Moelle^  a  party  in  interest  with 
respect  to  the  Plan:  provided  that  all 
terms  (A  such  transaction  are  at  least  as 
favorable  to  the  FlaB  as  those  which  the 
Plan  could  obtain  in  an  arm's-length 
tranaactioa  with  an  unrelated  party. 

Summary  afPcu:t8  and  /^presentations 

1.  The  Plan  ia  a  4t**"*^  contribution 
plan  with  ntna  participants  and  assets  of 
$480aMn  as  of  June  1. 198QL  The  Plan 
Bpnit^  is  the  Lung  Physicians  of 
Central  Connecticut  P.C  (the 
Employe),  a  Connartirut  professional 
corporation  engaged  in  the  practics  of 
medidae  in  Haitford.  Conaacticut  The 
trustees  of  the  Plan  (the  Trustees)  are 
Dr.  Mueller.  R.  Frederic  Knauft.  MJ).. 
Eric  T.  Shore.  MJX.  and  Michael  M. 
Conway.  Mi).,  each  of  whom  is  an 
officer  andior  empk^fee  of  the 
Employer.  Hie  PLui  provides  for 
individual  perticipant  accounts  and 
partidpant-directed  investment  of  secfa 
accounts.  Us.  Mueller's  account  in  the 
Plan  (the  Account)  held  a  balance  of 
$153.43002  as  of  )une  1. 1900. 

2.  On  Pebrsary  14. 1967  Dr.  Mueller 
directed  the  Trustees  to  invest  $50000 
from  the  Account  in  the  purchase  of  one 
half  of  one  miit  (the  Interest)  of  limited 
partnership  interest  in  the  Partnership,  a 
Connecticut  real  estate  limited 

^ The  Partaer^p  issued  a 

total  of  32  units  of  limited  partnerriiip 
interest  Dr.  hfueUer  represents  that  the 
Accosnt'e  prhnst  of  the  Interest  in  die 
Partnership  (fid  not  oonatitBte  a 
violation  at  the  prohibited  transaction 
proviaiens  of  the  Act  or  Code  and  that 
aside  from  the  Accoanf  s  purchase  of 
the  Interest  hs  mads  no  other 
investment  in  the  Psrtnsrship. 

On  FhbtMcjr  r.  1«7.  the  Partnership 
purchssed  an  aiwitsienl  complex  (the 


Complex)  in  ESst  Hsrtfard.  Connecticat 
which  had  been  described  te  the  sihriag 
memorandum  for  the  Partnership  as  the 
intended  primary  Partnership 
investment  After  the  Partnmhip 
purchased  the  Complex,  the  limited 
partners  of  the  Partnership  (the  Limited 
Partners)  approved  the  conversion  of  the 
Complex  to  condominiums  for  marketing 
and  sale  as  individual  condominium 
units  (the  Condos).  Dr.  Mueller 
represents  that  this  conversion  to 
Condos,  which  occurred  October  7. 1987. 
was  based  upon  then-prevailing 
favorable  market  conditions  for 
condominium  sales.  However,  as  of  May 
31. 1969,  only  30  of  the  total  of  ISO 
Condos  had  been  soM.  doe  to  a  general 
depression  in  the  reel  estate  maricet  in 
the  East  Hartford  ana.  Dr.  Mueller 
explains  that  the  pace  of  sales  of  the 
Condos  proved  to  be  insufAdent  to 
generate  the  necessary  carii  flow  to 
fand  maintenance  of  die  Condos.  As  a 
result  the  guioal  partners  of  die 
Partnership  (the  General  Partners)  made 
I  of  koaas  to  die  Partnership  (the 
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Loans)  to  fund  fte  ongoing  cash  flow 
defidt 

3.  On  Itme  1. 1969.  the  General 
Partners  notified  the  Limited  Partners 
that  dMy  were  unable  to  hind  any 
furdier  losses  of  the  Partnership  with 
additional  Loans  due  to  the  continuing 
dedine  of  the  subject  real  estate  market 
and  the  difficulty  of  obtaining  additional 
funds  because  of  the  concern  of  banks 
upon  which  die  General  Partners  had 
been  relying  to  fiind  the  Loans.  At  this 
time  the  General  Partners  were  faced 
with  the  possibilities  of  capital  caUs  to 
the  Limited  Partners  or  defriult  on  the 
Loens  by  die  hrtnersMp.  The  appMcant 
represents  thet  e  default  on  the  Loans 
would  lead  to  foredosore  on  die 
Partnership,  whidi  could  resoh  in  total 
loss  of  Limited  Partners*  invested 
capital 

After  the  Limited  Partners  refected  the 
option  of  addidoaal  cadi  contributionB 
in  response  to  a  cash  call  to  fund  fature 
cash  shortages,  die  General  Partnership 
proposed  an  alternative  to  foredoeura 
on  the  Loans  (die  Offer).  The  Geaerd 
Partners  are  offering  to  sell  to  each 
limited  Partner,  at  a  discounted  price, 
one  Coiuio  for  each  $25,000  of  initial 
investment  in  units  in  the  Partnership. 
The  sale  prices  of  the  Condos  pursuant 
to  the  Offer  are  approximately  80 
percent  of  the  Condos'  appraised  fair 
market  value.  After  aH  Condos  are 
purchaeed.  die  Limited  Partnership 
would  be  dissohred.  Alter  dissolution  of 
die  Partnership,  dw  Umited  PSrtnen 
would  laudva  qiproodmatsly  twenty 
percent  of  dM  origiaal  lawsstaisnU  in 
die  Partnership  units,  but  die  actual 


anuRmt  of  such  didilhatian  wosid 
depend  on  Iks  paes  si  sales  of  dw 
Condos.  sines  delaysd  sales  wosid 
increase  maintsnsnos  expenses  boms 
by  the  partnership. 

If  a  limited  Partner  elects  not  to 
purchase  s  Condo  pvisosnt  to  die  Offer, 
the  limited  Psrinsr  win  rsceive  sm  a 
return  of  the  original  hivestment  ia  the 
Partnersh^  units  a  poo  rata  share  of  the 
Partnenh^  assets  available  after  sale  of 
all  Condos  and  payment  of  aU 
Partnership  obligations  outstanding.  Dr. 
Mueller  represents  that  each  a  limited 
Partner  may  lose  dia  snttrs  original 
investment  in  the  Partnership  units,  dns 
to  current  mariiet  conditions,  depending 
on  the  length  of  time  required  for 
Partnership  dissolution. 

4.  The  Trustees  and  Dr.  Mueller  have 
determined  that  it  would  be  imprudent 
for  the  Account  to  purchase  any  interest 
in  the  Condos  in  response  to  the  Offer 
because  of  the  considerable  risk 
associated  with  ownership  of 
condominium  units  usder  prevailing 
market  conditions  and  the  impracticality 
of  managing  the  rental,  maintenance  and 
marketing  of  the  Condos  on  behalf  of  the 
Account  pending  resale.  The  Thistees 
and  Dr.  Mueller  have  also  determined 
that  it  would  be  bnprudent  to  ellow  the 
Plan  to  proceed  as  a  Limited  Partner 
which  does  not  elect  the  Offer,  thereby 
risking  total  loss  of  the  original 
investment  in  the  Interest  In  order  to 
prevent  either  of  the  snfavorable 
alternatives  for  the  Account  and  to 
enable  the  Account  to  recoup  its  original 
investment  in  the  Partnership  with  a 
favorable  return.  Dr.  Mueller  proposes 
to  purchase  the  Interest  fitmi  the 
Account  under  the  terms  described 
herein.  For'this  transsction  the  Trustees 
and  Dr.  Mueller  are  requesting  en 
exemption.  [ 

5.  Dr.  Mueller  wUl'^y  die  Account 
cash  for  the  Interest  in  die  amount  of 
$50,000  plus  interest  of  ten  percent  per 
annum  efi^ective  Fefaniary  14, 1967 
through  the  date  of  the  sale.  Dr.  Mueller 
will  also  pay  any  and  all  expenses 
related  to  the  ssile  transaction.  Dr. 
Mueller  and  the  Trustees  represent  that 
under  the  particular  drcnmstances  the 
Interest  is  not  marketaUs  to  unrelated 
parties.  As  of  March  1. 1909  the  fait 
market  value  of  the  CoMplex  was 
$8,600,000,  not  indodfaig  any  debts  of  the 
Partnership,  according  to  Edward  F. 
Heberger.  MAL  CRB  (Habarger),  sn 
independent  profcsaionel  real  astots 
appraiser  in  Hartford.  Connecticat  The 
Trustees  sad  Dr.  MadUr  tapresent  thst 
die  Complex  has  been  and  rem  ■Ins  dM 
sole  asset  of  dw  PBktaership  and  dwt 
unfavorable  mHkat  ^ondldons  relevant 


to  dw  Condos  have  aet 


According  to  Merrick  It  Ueeoian 
(Kleeman),  one  of  the  Geoerd  Partners 
and  a  princ^ial  with  the  fina  of  Bsrres- 
Kleeman  Ptvperdes  tai  Mystic 
Connecticut  as  of  January  5,  I960,  the 
pro  rata  MMM  of  PartaeraUp  asssta 
availabls  for  distribatian.  a|Mn 
Partnership  dissolution,  to  an  hnrestw  of 
$50000  hi  the  Partnership  was  $5jn2, 
based  upon  Ilebergei's  vahwdon  of  dw 
Complex  and  totd  ODtstsndbig 
Partnership  dsbto  and  obUflsdons  of 
$7302,000  Dr.  Mueller  icprsssats  dist 
$5,932  repressnts  dw  smoant  which  the 
Account  would  reodve  for  ita 
investment  of  $804100  in  the  Partnership 
assuming  a  January  1, 1960  dissohition 
of  the  Partnership.  Accordingly,  the 
Trustees  and  Dr.  Mueller  rsptsssat  that 
the  proposed  purchase  price  of  $60^000 
plus  a  return  of  t«i  percent  per  annum 
constitutes  a  purchase  price  in  sxcess  of 
the  Interest's  fair  maikd  vahw  as 
determined  by  the  valuations  of 
Kleeman  and  Hebeiger. 

6.  In  summary,  the  applicanto 
represent  that  the  proposed  transaction 
satisfies  the  criteria  of  sectimi  40B(a)  of 
the  Act  for  the  following  reasons:  (1) 
The  Account  will  receive  cash  for  die 
Interest  in  the  amount  of  its  origind 
investment  in  the  Intered  plus  a  return 
of  10  percent  per  annum:  (2)  The 
Account  will  not  incur  any  expenses 
related  to  the  transaction;  (3)  Tlw 
proposed  transaction  will  prevent  the 
Account  from  the  possibility  of  future 
losses  with  respect  to  its  investment  in 
the  Interest;  (4)  The  proposed 
transaction  will  enable  the  Account  to 
dispose  of  a  non-hicome-produdng  asset 
which  has  become  unmarketable  to 
unrelated  parties;  and  (5)  Dr.  Mueller, 
the  only  Plan  participant  to  be  affected 
by  the  proposed  transaction,  desires 
that  the  transaction  be  consummated. 

Tax  Consequences  of  Transaction 

The  Department  of  the  Tteasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  akan  and 
its  sponsoring  enqilcqrsr  (or  KRHote 
thereof)  results  in  dw  plan  dther  peying 
less  than  or  receiving  more  dian  fair 
markd  vdoe,  sudi  excess  awy  be 
considered  to  be  s  contribution  by  the 
sponsoring  employer  to  die  plan,  and 
therefore  mud  be  sxawfawd  under  dw 
applicable  providons  of  ths  Intsnd 
Revenue  Code,  faidadiiig  sections 
401(a)(4).  404  and  415. 

Notice  to  bderaeted  Pemurn:  Because 
Dr.  MueUer  is  dw  sols  paitidpant  in  ths 
Plan  who  wtti  be  affected  by  dw 
propoosd  transsction.  dw  Dapsrtawnt 
hss  dstsndnsd  dwt  dwra  Is  no  nssd  to 
distribute  dw  actios  of  psndenqr  to 


interested  [ 
reqaeew  nir  a  nemng  niT  iw  iwieivsD 
by  the  Depsrtment  within  SO  days  of  dw 
date  of  publicatian  of  this  notios  of 
proposed  exemption. 

For  Further  Information  Contact 
Rondd  Willstt  of  dw  DspaitmsBt. 
telephone  (202)  52»-6e6L  (lUs  Is  aol  • 
toll-free  number.) 

Gsnecd  fafonaatioa 

The  attantioa  of  hilenstsd  I 
directed  to  the  foUowiag: 

(1)  The  fad  dwt  a  tranaadian  is  ths 
sub)ed  of  an  B»  saipt 
406(a)  of  dw  Ad  awl/or  I 
4975(cX2)  of  dw  Cods  doss  aeliellsvB  a 
fiduciary  or  other  party  in  intered  of 
disqualified  person  froa  certain  otiwr 
provisions  of  the  Ad  and/or  the  Code, 
indoding  any  prohibitad  traasaction 
provisions  to  which  the  exemption  does 
not  anily  and  the  generd  fidodaiy 
responsibility  provisions  of  ssctioa  404 
of  dw  Ad.  whkfa  snwngodwr  diings 
require  s  fidudaiy  to  diadwigs  his 
dudss  respsctfng  dks  plan  soMy  tai  dw 
intered  of  dw  pwtldpants  and 
benefidaries  erf  the  plan  and  in  a 
prudent  fashion  in  aooordaaoe  with 
section  40l(aMl)(b)  of  dw  ad:  aer  does  H 
affed  the  raqdraownt  of  section  401(s) 
of  ths  Code  thd  the  plan  wnd  operate 
for  the  exdusivs  bensfit  of  the 
employees  of  the  enqiloyer  awinteining 
the  plan  and  their  benefidariae; 

(2)  Before  en  exemption  way  bs 
granted  under  section  406(8)  of  dw  Ad 
and/or  section  4675(c)(2)  of  dw  Code. 
the  Department  mad  find  that  the 
exemption  is  edministratively  feasible, 
in  the  intereste  of  the  plan  and  of  ite 
partidpanto  and  bsneftdsriss  and 
protective  of  the  ri^te  of  partidpanto 
and  benefidaries  ^  the  pUn:  and 

(3)  The  propoeed  exemptions,  if 
granted,  will  be  supplementd  to.  and 
not  in  derogetion  of,  eny  other 
providons  of  dw  Ad  and/or  the  Cods, 
induding  statutory  or 

(4)  The  propoeed  sxenqitloas.  If 
grsnted.  wUl  be  soNsd  to  the  axprisi 
condition  dwt  dw  mstsfid  beta  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  such  appbcatioa  aocarately 
describes  all  materid  Isfaw  of  the 
transaction  which  is  dw  subbed  of  dw 
exemption. 

SigiMd  at  WadiinglaB.  DC  lUs  1«di  dqr  of 
MaidilNBi 
lvM8lnsfiU. 

Director  t^ExempUm  tktermittadem. 
Pension  and  Welfdn  BsmfSlsAi/mktithmlkm. 
USi 
(FRDocI 
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Qrant  Of  IndvMiMl  ExomiMions; 
iwwMiMm  sysmn  ror  oavHiys 
IW»MtuMoo»  (RSSI)  •!  aL 

AQCNCv:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

action:  Grant  of  individual  exemptions. 


:  This  document  contains 
exemptions  issued  by  the  Department  of 
Labor  (the  Department)  from  certain  of 
the  prohibited  transaction  restrictions  of 
the  Employee  Retirement  Income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1966  (the 
Code). 

Notices  were  published  in  the  Federal 
Ragiatar  of  the  pendency  before  the 
Department  of  proposals  to  grant  such 
exemptions.  The  notices  set  forth  a 
summary  of  facts  and  representations 
contained  in  each  application  for 
exemption  and  referred  interested 
persons  to  the  respective  applications 
for  a  complete  statement  of  the  facts 
and  representations.  The  applications 
have  bieen  available  for  public 
inspection  at  the  Department  in 
Washington.  DC  The  notices  also 
invited  interested  persons  to  submit 
comments  on  the  requested  exemptions 
to  the  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  hearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  requests  for  a  hearing, 
unless  otherwise  stated,  were  received 
by  the  Department 

The  notices  of  pendency  were  issued 
and  the  exemptions  are  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978,  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17, 1978)  transferred 
the  authority  of  the  Secretary  of  the 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretuy  of  Labor. 

Statutory  Rndlngs 

In  accordance  with  section  406(a)  of 
the  Act  and/or  section  4975(c)(2)  of  the 
Code  and  the  procedures  set  forth  in 
ERISA  Procedure  75-1  (40  FR  18471. 
April  28. 1975),  and  based  upon  the 
entire  record,  the  Department  makes  the 
following  findings: 

(a)  The  exemptions  are 
administratively  feasible; 

(b)  They  are  in  the  interests  of  the 
plans  and  their  participants  and 
beneficiaries;  and 


(c)  They  are  protective  of  the  rights  of 
the  participants  and  beneficiaries  of  the 
plans. 

Retiiemant  System  for  Savings 
Institutions  (RSSI)  Located  in  New  York. 

NY 

[Prohibited  Transaction  Exemption  90-5; 
Exemption  Application  No.  D-7846] 

Exemption    . 

The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  from 
the  application  of  section  4975  of  the 
Code,  by  reason  of  section  4975(c)(1)  (A) 
through  (D)  of  the  Code,  shall  not  apply 
to:  (1)  The  proposed  initial  acquisition  of 
shares  of  Newco  by  RSSI  from  Newco 
by  means  of  transferring  the  operating 
assets  and  business  of  RSSI  to  Newco  in 
exchange  for  Newco  stock:  (2)  the 
proposed  purchase  of  Newco  stock  by  a 
member  of  Newco's  management  from  a 
plan  owning  units  in  the  investment 
funds  offered  by  RSSI  (a  Participating 
Plan);  (3)  the  proposed  purchase  of 
Newco  stock  by  a  Participating  Plan 
fit)m  Newco  or  another  Participating 
Tian  which  is  a  party  in  interest  by 
reason  of  ownership  of  Newco  stock; 
and  (4)  the  proposed  purchase  of  Newco 
stock  by  Newco  from  the  Newco  Stock 
Fund  maintained  by  RSSI  or  an 
independent  trustee,  provided  the  terms 
of  all  the  transactions  are  not  less 
favorable  to  the  Participating  Plans  than 
those  obtainable  in  arm's-length 
fransactions  with  unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  13. 1989.  at  54  FR  51242. 

Written  Comments:  The  Department 
received  one  written  comment  with 
respect  to  the  proposed  exemption 
which  was  submitted  by  the  applicants. 
The  applicants  represent  that  the 
Securities  and  Exchange  Commission 
has  required,  by  letter  dated  December 
18, 1989,  that  an  independent  corporate 
trustee  be  substituted  for  RSSI  as  the 
legal  owner  of  the  Newco  stock,  so  that 
a  rule  prohibiting  a  mutual  fund  from 
holding  stock  in  its  investment  advisor 
would  not  be  violated. 

Accordingly,  the  applicants  represent 
that  RSSI  will  not  become  the  legal 
owner  of  Newco  stock  following  its 
transfer  to  Newco  of  the  appropriate 
RSSI  assets  in  exchange  for  Newco 
stock.  Following  such  exchange,  RSSI 
would  transfer  such  shares  to  a 
corporate  trustee  which,  although 
selected  by  RSSL  would  be  independent 
of  R^U.  Newco  and  the  Participating 
Plans.  In  all  other  aspects,  the 


transactions  will  proceed  as  described 
in  the  notice  of  proposed  exemption. 

The  Department  has  considered  the 
comment  and  has  modified  the 
exemption  for  transaction  4,  above,  to 
take  into  account  the  existence  of  the 
independent  trustee  who  will  become 
the  owner  of  the  Newco  shares. 

torn  niWTHHI  INFOmiATIOM  CONTACT.. 

Gary  H.  Lefkowitz  of  the  Department, 
telephone  (202)  523-8881.  This  is  not  a 
toll-free  number.) 

Prudential  Insurance  Corporation  of 
America  (Prudential)  Located  In 
Newark.  N) 

[Prohibited  Transaction  Exemption  90-6; 
Exemption  Application  No.  D-7g65] 

Exemption 

The  restrictions  of  section  406(a).  406 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)  (A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  sale,  on 
February  10, 1989,  of  a  parcel  of 
unimproved  real  property  (the  Property) 
by  Prudentiars  General  Account  (the 
General  Account)  to  a  limited 
partnership  (the  Partnership)  in  which 
the  Prudential  Retirement  System  for 
United  States  Employees  and  Special 
Agents  (the  PruPlan)  holds  a  50  percent 
limited  partnership  interest  provided 
the  amount  paid  by  the  PruPlan  for  its 
interest  in  the  Property  was  not  more 
than  fair  market  value  at  the  time  the 
transaction  was  consummated. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
September  14. 1989  at  54  FR  38006. 

Effective  Date:  This  exemption  is 
effective  February  10, 1989. 

Written  Comments:  The  Department 
received  29  written  comments  to  the 
notice  of  proposed  exemption  and  no 
requests  for  a  public  hearing.  All  of  the 
comments  were  submitted  by 
participants  in  the  PruPlan  who  are 
retirees.  Of  the  written  comments 
received,  three  commentators  stated 
that  they  were  in  favor  of  the 
Department's  granting  the  notice  of 
proposed  exemption.  Four 
commentators  could  not  be  reached  by 
either  mail  or  telephone  in  order  to 
-  discuss  their  comments  despite  repeated 
attempts  to  do  so  by  the  Department 
Seven  commentators  withdrew  their 
comments  after  conferring  with  a 
representative  of  the  Department 
Fifteen  commentators  objected  to  the 


nonca  of  proposed  exemption  fbr  a 
variety  of  reasons. 

Of  the  fifteen  obfacting  oommentaton. 
two  participants  saM  the^  ware  oppoaed 
to  the  notice  of  proposed  axeraptioR  but 
they  did  nol  expreM  specific  reasona  far 
their  (^ipoaitioD.  Two  other  pwticipanli 
explained  that  they  were  oppoeed  to  the 
notice  of  proposed  exemption  for 
reasons  that  were  avelated  to  the 
subject  sale  transaction.  The  specific 
concerns  raised  by  ttie  remaining 
participants  subalMntiaUy  overlapped 
and  concerned:  (1)  A  possible 
discrepancy  between  the  purchase  price 
originally  paid  by  tfaa  General  Accoont 
for  the  Property,  and  that  subsequently 
paid  by  the  Partnerah^  (2)  the  prudence 
of  real  estate  as  an  investment  fbr 
pension  plans:  (3)  the  effect  of  the 
depreciation  in  valaa  of  biotechnology 
properties  located  fea  the  Boston. 
Massachusetts  area  on  the  sabject 
Property;  (4)  the  apfraisal  raediodaJogy 
utilized  by  the  Bostan^jnandal 
Commercial  Group  OFCG)  in  its 
valuation  of  the  Pri^erty;  and  (^  the 
feasibility  of  using  a  goaranteeid 
maximum  investment  contract  (die 
Contract)  as  a  safeguard  for  controlling 
construction  coats.  In  response  to  the 
unfavorable  comments,  the  Department 
requested  that  BPCG.  the  independent 
appraiser  of  the  Property  as  well  as  the 
PruPlan's  independnt  fiduciary  address 
the  issues  raised  therein. 

1.  Purchase  Price  Discrepancy.  With 
respect  to  the  $11  million  acquisition 
price  that  the  Partnership  had  paid  for 
the  Property.  BFCG  noted  that  several 
commentators  had  observed  that  the 
purchase  price  for  the  Property 
appeared  to  be  "high"  in  comparison  to 
the  $2.9  million  purchase  price 
Prudential's  General  Account  had 
expended  for  the  Property  in  July  1987. 
These  commentators  asked  how  the 
Property  could  have  appreciated  so 
greatly  in  value  in  a  period  of  about  18 
months  and  whether  a  significant 
economic  change  had  occurred. 

BFCG  explained  that  Prudential  had 
acquired  an  option  lo  purdiase  the 
Property  in  1981  from  the  Gillette 
Corporation  (Gillette),  at  which  time 
approval  of  a  site  plan  applicable  to  the 
Property  was  in  dispute.  BFCG  said  dial 
this  uncertainty  substantially  increased 
the  investment  risk  associated  with  the 
Property  and  adversely  affected  its 
value.  When  the  uncertainty  was 
removed  as  a  result  of  a  court  ruling  in 
favor  of  Prudential.  BFCG  states  that  die 
Property  increased  in  value. 

Under  the  option  contract  with 
Gillette.  BFCG  expl|ined  that  Prudential 
was  given  the  right  to  purdtase  the 
Property  for  IB  per  aquare  foot  of  net 
buildable  area  plug  bH  accrued  real 


estate  taxes.  BFCG  further  stated  that 
Prudential  was  entitlad  to  exardsa  the 
option  until  tna  teiiuluatioii  of  the 
Htigation  Involviiig  the  site  plan 
approval  Because  Prudential  had  tfie 
rij^t  to  purchase  the  Property  in  1987  at 
the  1981  option  price.  BFOG  noted  diet 
Prudential  oodd  benefit  from  the 
appreciation  in  reel  eetate  vahMC  from 
1961  to  1«t7.  With  ttie  oondaaicn  of  the 
lawsuit  in  1967.  BPCG  stated  that 
Prudential  exercised  the  option  to 
purchase  the  Property  at  the  adjusted 
1961  price. 

2.  Prudence  of  Real  Estate  as  a  Plan 
Investment  BFCG  noted  that  several 
other  commentators  were  conoenwd  by 
the  fact  that  real  estate  investments 
such  as  the  subject  Property  were  an 
unacceptably  speculative  type  of 
investment  for  pension  plans,  end  in 
particular,  the  PruPlan.  In  response  to 
this  concern.  BPCG  explained  that  any 
real  estate  investment  involves  a  certain 
degree  of  risk  as  well  es  the  potential  for 
generating  a  favorable  rate  oif  return. 
However,  BFCG  said  it  believed  that 
real  estate  investments  involving 
development  property  would  not 
generally  pose  an  unacceptable  risk  of 
loss  to  large,  well-funded  pension  plans. 
Although  BFCG  noted  that  die  PruPlan 
would  probably  invest  as  a  limited 
partner  in  the  Partnership, 
approximately  $25  million  in  acquiring 
and  developing  the  Property,  it  stated 
that  this  amount  would  represent  only  .6 
percent  of  the  PruPlan's  approximately 
$4.25  billion  in  assets. 

3.  Effect  of  Decline  in  Value  ofBoeton 
High-Technology  Properties  on  the 
Property.  A  few  commentatora  noted 
that  the  higb-technokigy  corridor 
surrounding  Boston  had  experienced  a 
decline  in  some  segments  of  its 
economic  base.  These  commentators  felt 
that  this  depreciation  in  property  values 
could  have  a  detrimental  effect  on  the 
value  of  the  subject  Property  as  well  as 
on  its  vacancy  rates.  BTCG  said  it  was 
aware  that  facQities  designed  for 
research,  development  and  production 
in  high-technology  industries  were  not 
currently  in  as  high  demand  as  they  had 
been  in  recent  years,  and  that  reduced 
demand  had  affected  the  rental  rates  of 
these  properties.  However,  BFCG 
explained  that  the  design  of  the  Prcjwrty 
was  not  for  the  specialized  needs  of 
hijdi-technology  firms  but  rather  for 
omce  use  intended  to  appeal  to  a  broad 
range  of  commercial  enterprises 
including  the  financial  services  industry. 
In  this  regard.  BFCG  noted  that  a 
number  of  financial  services  and  other 
large  national  firms  had  eiq>ressed  an 
interest  in  leasing  the  Property. 

4.  Appraisal  Methodology  Utilized  by 
BPCG.  With  respect  to  die  appraisal  of 


the  Property,  one  oommantalor  assarted 
that  market  aalaa  should  not  have  been 
the  sole  besto  on  which  the  land  value  of 
the  Property  had  been  determined.  This 
ooounenlator  believed  that  ■POO  aheoid 
have  performed  a  "land  rasidaal  valae 
analysis"  as  an  additional  valaatian 
method. 

In  response  to  this  comment  BFOG 
stated  that  it  used  three  approaches  in 
its  valuation  of  the  Property,  namely,  the 
Cost  Approach;  the  Market  Sales 
Approach;  and  the  Income  Approech  in 
which  a  land  residual  value  ana^fsia 
had  been  performed.  BFCG  evplalned 
that  the  Income  Approach  sup|>ortad  a 
land  value  of  $11.080.00a  Baasd  upon 
thU  land  value.  BFCG  aaid  it  deteferioed 
that  the  piuchaaa  of  the  Profierty  by  the 
Partnerahip  fit  witUn  the  Inuealawl 
standards  established  for  iIm  ftaPlan. 

S.  Use  of  a  Guaranteed  Maximum 
Construction  Cdntract  as  a  Conetnictkm 
Cost  Safeguard.  One  ooaunentator 
objected  to  the  use  of  the  Contract  due 
to  concern  that  the  Partnership  would  be 
confronted  with  unexpected 
construction  oeets  pertleularty  if  die' 
Contract  had  been  based  upon 
"incomplete"  plans.  Ilie  commentator 
also  felt  that  tfie  use  of  dds  type  of 
contract  wmdd  benefit  the  oentrecter 
and  diminish  the  owner's  ability  to 
negotiate  with  the  contractor. 

BFCG  represented  Uiat  aldiough  die 
Partnerahip's  Contract  wes  besed  upon 
complete  plans,  no  contract  could 
eliminate  die  possibility  diet  additional 
costs  could  be  incurred  after 
construction  had  begun.  BFOG  aaeerted 
that  dw  Partnership's  Contract  provided 
that  additkmal  costs  would  be  incnired 
only  if  the  Partnership  specifically 
authorized  a  change.  Moreover,  BFCG 
explained  Uiat  the  Partnership  would 
retain  overiight  over  the  suboontractora' 
bidding  process  and  the  Partnership  had 
negotiated  Uie  right  to  retain  coat 
savings  achieved  in  construction.  Thus. 
BFCG  concluded  that  the  Contract 
would  effectively  protect  the  Partnerahip 
from  unexpected  increesea  in 
construction  costs  while  permitting  the 
Partnership  to  benefit  from  any 
decreases  in  such  costs. 

Accordingly,  after  conaideratioB  of  the 
entire  record,  inchidiag  the  cenuaetits 
submitted  by  the  PruPlaB  partidpents 
and  the  response  to  these  oonunents  by 
BFCG,  the  Department  has  determined 
to  grant  the  exempUon  as  propoeed. 


MaJanaBroadyofthel 
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Bioloskal  Scince  Textbooks.  Inc. 
Employow  Profit  Sharing  Plan  and  Trust 
(the  Plan)  Located  in  Old  Tappan.  New 
jersey 

[Prohibited  Transaction  Application  90- 
7;  Exemption  Application  No.  D-7974J 

Exemption    \ 

The  sanctions  resulting  ht>m  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)  (A) 
through  (E)  of  the  Code,  ^all  not  apply 
to  the  past  and  continuing  loans  made 
by  the  Plan  to:  (1)  Gerald  ).  Tortora  and 
Mrs.  Geraldine  C.  Tortora,  trustees  of 
the  Plan  and  as  such  disqualified 
persons  with  respect  to  the  Plan  (Loan 
If,  and  (2)  Lynne  M.  Borghesi  and  James 
).  Borghesi.  the  daughter  and  son-in-law 
of  Mr.  Tortora.  and  as  such  disqualified 
persons  with  respect  to  the  Plan  (Loan  2; 
collectively,  the  Loans);  provided  the 
terms  of  the  Loans  have  been  and  will 
remain  at  least  as  favorable  to  the  Plan 
as  those  obtainable  in  an  arms-length 
transaction  with  an  unrelated  party.* 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
January  29. 1990  at  55  PR  2894/2895. 

EFFECTIVE  DATIS:  This  grant  is  effective 
January  1. 1988  with  respect  to  Loan  1 
and  August  7. 1986  with  reqiect  to  Loan 
2. 


kTWN  contact: 

Ekaterina  A.  Uzlyan  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

University  OidiopeifiGS  and  Sports 
Medkine,  PXl  Profit  Sharing  Plan  and 
Money  Puichesa  Psnsiaa  Plan  (the 
Plans)  Located  in  Syracuse,  New  York 

(Prohibited  Transaction  Exemption  90-8; 
Exemption  AppUcation  Nos.  D-8044  and 
D-80451 

Exemption    j 

The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (2)  of  die  Act  and  the 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4875(c)(1)(A)  Uuough  (E)  of  the 
Code,  shall  not  apply  to  a  loan  of  money 
from  certain  individual  accounts  in  the 
Plans  to  U.O.S.  Properties,  a  party  in 
interest  with  respect  to  the  Plans, 
provided  the  terms  of  the  loan  are  at 
least  as  favorable  as  the  Plans  could 


■  BecaoM  Mr.  Torton  is  the  only  partidpanl  in 
the  Flaa  and  (bt  EiBpio)w  it  wholly  owned  by  Mr. 
Tortora.  tfa««  ia  no  (ariadictioa  under  title  I  of  the 
Ag<  portMal  to  2S  CFR  2SiaS-3(b).  However,  there 
is  iuriadictiaa  andsr  litia  0  of  the  Act  pursuant  to 
section  407S  of  dto  Coda. 


obtain  in  an  arm's-length  transaction 
with  an  unrelated  party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
December  28. 1980.  at  54  PR  53401. 
FOR  FHRTMBi  tmomumoH  contact: 
Paul  Kelty  of  the  Department,  telephone 
(202)  523-8194.  (This  is  not  a  toll-free 
number). 

Profit  Sharing  Plan  of  NVR  LP.  and 
Affiliated  Companies  (the  Plan)  Located 
in  Kttsburgh.  Pennsylvania 

(Prohibited  Transaction  Exemption  90-9; 
Exemption  AppUcation  No.  D--8079) 

Exemption 

The  restrictions  of  sections  406(a), 
(b)(1),  (b)(2)  and  407(a)  of  the  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4875(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to:  (1)  the  September  14, 1989 
contribution  to  the  Plan  by  Ryan  Homes, 
Inc.,  a  party  in  interest  with  respect  to 
the  Plan,  of  480,680  master  limited 
partnership  common  units  (the  Units)  of 
NVR  LP.  (NVR).  provided  that  the  Units 
were  valued  at  no  greater  than  their  fair 
market  value  at  the  time  of  contribution: 

(2)  the  Plan's  holding  of  such  Units:  and 

(3)  the  contribution  to  and  holding  by 
the  Plan  of  an  irrevocable  put  option 
which  permits  the  Plan  to  sell  the  Units 
to  NVR  at  a  price  per  Unit  of  $7.50. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  pubUshed  on 
December  28, 1989,  at  54  FR  53402. 
EFFECnvt  DATES:  This  exemption  is 
effective  from  September  14, 1989 
through  September  14. 1999. 

Written  Comments:  The  Department 
received  one  written  comment  with 
respect  to  the  proposed  exemption.  The 
commentator  requested  that  the 
proposed  exemption  be  denied  because 
the  value  of  the  Units  had  declined  and 
may  become  worthless  if  NVR  were  to 
become  bankrupt.  The  commentator 
stated  diat  she  did  not  feel  diat  die 
accounts  in  the  Plan  would  be  secure  if 
NVR  were  permitted  to  make 
contributions  in  the  form  of  Units 
instead  of  cash. 

The  Plan's  independent  fiduciary, 
Pittsburgh  National  Bank  (the  Bank), 
responded  to  this  comment  The  Bank 
stated  that  prior  to  its  acceptance  of  the 
Units  on  behalf  of  the  Plan,  internal  trust 
investment  personnel  reviewed  NVR's 
financial  situation  and  determined  that 


NVR  has  performed  weU  flnancially  and 
that  such  performance  is  forecast  for  the 
long  term.  It  was  determined  that  the 
Units  have  the  potential  for  appreciation 
over  the  long  term  and  that  the  Units  are 
comparable,  as  an  investment,  with  the 
common  stock  of  similariy  situated 
corporations.  It  was  further  determined 
that  the  addition  of  the  Units  adds 
diversiHcation  to  the  Plan's  investment 
portfolio. 

The  Bank  further  represents  that  the 
following  safeguards  are  in  place  to 
prevent  the  Plan's  suffering  a  loss  with 
respect  to  the  Units:  (1)  The  Bank 
monitors  the  value  of  the  Units  on  a 
weekly  basis  and  monitors  NVR's 
financial  statements  on  a  continuing 
basis.  Although  the  value  of  the  Units 
has  declined  since  the  contribution  date, 
this  is  primarily  due  to  a  general  market 
decline  of  the  residential  construction 
sector,  (2)  The  Bank  has  the  right  to  put 
the  Units  to  NVR  at  Uie  price  of  $7.50 
per  Unit  which  was  the  fair  market 
value  as  of  the  date  of  contribution.  The 
Bank  will  exercise  this  put  as  necessary 
to  safeguard  the  value  of  the 
contribution:  and  (3)  NVR  has 
estabUshed  a  separate  trust  with 
$300,000  from  NVR's  general  assets 
which  can  be  drawn  upon  to  make  up 
the  difference  if  any  open  market  sales 
of  the  Units  by  the  Plan  are  at  a  price 
less  than  $7.50  per  Unit.  The  Bank  can 
require  additional  funds  to  be  added  to 
this  trust  by  NVR  based  upon  the  Bank's 
constant  monitoring  of  the  value  of  the 
Units. 

The  Department  has  considered  the 
entire  record,  including  the  comment 
submitted  and  the  response  to  the 
comment  submitted  by  the  Bank,  and 
has  determined  to  grant  the  exemption 
as  it  was  proposed. 
FOR  RNITHBII MFORMATION  contact: 
Mr.  Gary  H.  Lefkowitz  of  die 
Department,  telephone  (202)  523-8881. 
(This  is  not  a  toU-free  number.) 

Friedman.  Sloan  ft  Ross  Profit  Sharing 
Plan  and  Friedman.  Sloan  k  Ross  Money 
Purchase  Plan  (die  Plans)  Located  in  San 
Frandsco,  Calif ornia 

[Prohibited  Transaction  Exemption  90- 
10:  Exemption  AppUcation  Nos.  D-8081 
and  D-8082) 

Exemption 

The  restrictions  of  sections  406(a)  and 
406(b)(1)  and  (b)(2)  of  die  Act  and  die 
sanctions  resulting  from  the  application 
of  section  4975  of  the  Code  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  die 
Code.  shaU  not  apply  to  die  cash  sale  of 
1500  shares  of  stock  (die  Stock)  in  Blue 
Chip  Cookies,  bic.  to  Mr.  Stanley  J. 
Friedman  (Mr.  Friedman),  a  par^  in 


interest  with  respect  to  the  Plans,  from 
Mr.  Friedman's  separate  account  in  die 
Plans:  provided  that  the  sales  price  is 
not  less  than  the  fair  market  value  of  the 
Stock  as  determined  by  an  independent, 
qualified  appraiser  at  die  time  of  the 
sale. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decisran  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
December  28. 1980  «t  54  FR  53400. 
IFOR  FURTHER  INFORHATION  CONTACT! 
Kay  Madsen  of  the  Department, 
telephone  (202)  523-8194.  (This  is  not  a 
'toll-free  number.) 

Edward  |.  Brenner,  P.C.  Defhied  Benefit 
Pension  Plan  (the  Plan)  Located  In  Punta 
Gorda,  Florida 

[Prohibited  Transaction  Exemption  90- 
11;  Exemption  Application  No.  D-6111] 


Exemption 

The  sanctions  resulting  from  the 
application  of  section  4975  of  the  Code, 
by  reason  of  section  4975(c)(1)(A) 
through  (E)  of  the  Code,  shall  not  apply 
to  the  transfers  (the  Transfers)  of  certain 
securities  (the  Secsrities)  from  Edward  J. 
Brenner,  P.C,  the  Plan  sponsor  (the  Plan 
Sponsor),  to  the  Plan,  and  to  the  sale 
(the  Sale)  of  a  GNMA-guaranteed 
certificate  (the  GNMA)  by  the  Plan 
Sponsor  to  the  Plan,  provided  that  the 
Transfers  and  Sale  to  the  Plan  were  at 
the  fair  market  value  of  the  Securities 
and  GNMA  as  of  the  dates  of  the 
transaction. 

For  a  more  complete  statement  of 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption,  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 1990  at  55  FR  2902. 
EFFECTIVE  DATE:  Msrch  23, 1988. 
FOR  FURTHER  INFORMATION  CONTACT 

Joseph  L  Roberts  III  of  the  Department, 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  number.) 

General  Informadoo 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemptions  does 
not  apply  and  the  general  fiduciary 
responsibility  provhions  of  section  404 
of  the  Act.  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 


beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(a)(1)(B)  of  the  Act:  nor  does 
it  affect  the  requirement  of  section 
401(a)(1)(B)  of  die  Act;  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries: 

(2)  These  exemptions  are 
supplemental  to  and  not  in  derogation 
of,  any  other  provisions  of  the  Act  and/ 
or  the  Code,  including  statutory  or 
administrative  exemptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 
transaction  is  in  fact  a  prohibited 
transacUon. 

(3)  The  availability  of  these 
exemptions  is  subject  to  the  express 
condition  that  the  material  facts  and 
representations  contained  in  each 
application  accurately  describes  aU 
material  terms  of  the  transaction  which 
is  subject  to  the  exemption. 

Signed  at  Washington.  DC.  this  18th  day  of 
March.  1990. 
Ivan  Strasfeld. 

Director  of  Exemption  Determinations. 
Pension  and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor. 
[FR  Doc.  90-6547  Piled  3-21-90;  8:45  am) 
SUXMO  COOC  4S1S-»-4l 


NATIONAL  COMMISSION  ON 
UBRARIES  AND  INFORMATION 
SCIENCE  (NCUS) 

White  Houee  Conference  Adviaory 
Conuntttees  MeethiQe 

Date  and  Time:  Apr,  4di  199a  1:00 
p.m.  to  9:30  p.m.,  Apr.  5th  1990, 8:00  a.m. 
to  9M  p.m.;  Apr.  6th  1990, 9:00  a.m.  to 
3:00  p.m. 

Place: 
Ramada  Renaissance  Hotel,  Route  28 

(Sully  Rd.)  at  McLearen  Rd.,  Hemdon. 

Va.  22071.  Ph.  1  703  478-2900 
Advisory  Committee  in  Grand  Ballroom 

#3,  Subcommittee  meeting  locations 

to  be  posted  in  the  lobby 

Status:  AU  meetings  are  OPEN 

Matters  To  Be  Discussed:  White 
House  Conference  on  Library  and 
Information;  Services  Subcommittee 
meetings: 

April  4, 1990— 2.-00-3K)0  p.m..  Meeting  of 
Subcommittee  Chairmen 

3:00-5:00  pjn..  Public  Relations  and 
Awareness:  Delegate  Credentialing 
Criteria 


SKXMfcao  p  jn..  Background  and 

Reference  Information  Development: 

White  House  Conference,  Honorary 

Chairman  Selection 
6:30-800  p.m..  National  Conference 

Program  Planning:  Pre-conference 

Activities 
8:00-9:30  p.m..  Resources;  Issues 

Identification  ft  Development/Results 

Processing  Framework. 

Recommendation 

April  5, 1990 

6:00-9:45  a.m..  Public  ft  Private  Sector 

Liaison 
White  House  Conference  on  Library  and 

Information  Services  Advisory 

Committee  Meeting: 
10:00  a.m.-10:30  ajn..  Executive 

Director's  Report 
10:30  a.m.-ll:45  a.m..  Background  ft 

Reference  Information  Development 

Subcommittee  Report 
Delegate  Credentialing  Criteria, 

Subcommitee  Report 
White  House  Conference  Honorary 

Chairman  Selection  Subcommittee 

Report 
Noon-lOO  p.m..  Fiscal  Oversight 

Subcommittee  Report 
National  Conference  Program  Manning 

Subcommittee  Report 
Preconference  Activities  Subcommittee 

Report 
1:15-4K)0  p.m.,  Public  ft  Private  Sector 

Liaison  Subcommittee  Report 
Public  Relations  ft  Awareness 

Subcommittee  Report 
Resources  Subcommittee  Report 
Issues  Identification  ft  Development/ 

Results  Processing  Framework        , 

Recommendation  Subcommittee 

Report 
4:00-5:00  p.m.,  Public  Comment  Time 
6:30-9:00  p.m..  Discussion  of  State 

Activities 

April  6, 1990 

9:00  a.m.-2:30  p.m..  Discussion  of 
National  Conference  Goals.  Format 
and  Program:  Efforts  to  Ensure  Broad 
Participation;  Resources;  Substance  of 
Conference;  Outcomes  Desired; 
Experiences  from  1979  White  House 
Conference 
2:30-3:00  pjn^  Old  and  New  Business 
3K)0  p.m..  Adjourn 

Persons  appearings  befora,  or 
submitting  only  written  statements  to 
die  Advisory  Committee,  are  asked  to 
hand  over  to  the  Committee  prior  to 
presenting  testimony.  80  copies  of  their 
prepared  statement  This  will  insure  that 
ample  copies  are  available  for  the 
members  of  the  Adviaory  Committee, 
die  attending  press  and  the  observers. 
Spedal  provisioas  will  be  made  for 
handicapped  individuals  by  contacting 
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(COMfACfS 

Mary  AKce  Hedge  Retietar.  WHile 
House  Coafcreoce  ea  Libraiy  aad 
Information  Services,  Designated- 
Federal  Official  tm  1Mb  Stxeel.  NW.. 
Safte  91ft  Wartiingtiin,  DC  20036.  (1-202) 
254-3100 

Dated  Mardi  16, 199a 
Mary  AUoa  Hadg*  Resxelar. 
Desigpated  Federal  OffidaL 
(FR  Doc  90-6512  Filed  »-21-80: 8:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
Young  SdMilarB  Prolaeta  tor  Mglv 


lotiodMCtiaa 

The  Rneerdr  Career  Development 
Division  of  the  Directorate  for  Science 
and  Engineering  Edocation  [bfclH) 
manages  and  coortfinates  a  variety  of 
pragmBniatic  ^ort»  that  aid  yoong  men 
and  women  in  thev  derelopnient  toward 
productive  reeeerdb  and  teacmng 
careers  in  science,  mathematics  and 
engmeerinf  .  Each  efibrt,  in  its  own  way, 
focuses  on  a  period  in  the  lives  of  sndt 
students  during  wiiicb  important  career 
options  must  be  analyzed  and  critical 
choices  made.  The  designation  of  a  field 
of  speciafiaation.  sdection  of  a  graduate 
school,  and  choice  of  first  employing 
organization  ne  decisions  made  during 
periods  targeted  by  current  Division 
activitica    periods  when  a  modest 
amount  of  laAvidual  support  can 
stimulate  the  development  of  careers 
that  will  strengthen  the  acadcauc  base 
and  economic  competitiveness  of  the 
United  States. 

One  of  the  first  decisions  for  young 
men  and  women  is  die  choice  of  a 
career.  For  many  the  commitment  to  a 
career  in  science,  madiematics,  or 
engineei  iug  begins  to  develop  during 
dieir  secondary  school  years,  fai  order  to 
assist  students  in  reaching  an  informed 
decision  about  a  potential  career  in 
science,  the  NsHonai  Sdeoce 
FouBdafien  initiated  in  Fiscal  Year  IfBS 
the  NSPYoangScMarsFragraia  wMeh 
ofiiers  two-year  uiulhwing  awards,  wriil 
a  seooad  ysBT  flf  sappoit  coBttngent  en 
NSr  review  of  project  actfvittee  aad  tke 
availability  of  fandsi  la  its  firrt  two 
years  of  operation.  iM  Yaam  Scholars 
Proyaoi  sapportsd  iiir  paB^BSls  adricB 
provMsd  SBfi^nMBt  aaparisnoeeiB 


for  more  \hua  7,000  k^  abiKty  or  high 
potential  secondary  school  stadento 
dving  the  summers  of  IMS  asd  198R 
The  onderreprescntation  of  women, 
nuBoritics  and  die  disabled  at  the 
advanced  levels  of  sdenoe,  BMfthematfcs 
and  engineering  deprhme  the  Natiim  of 
modi  potential  talnst.  Coaseqaendy  the 
FoaadatioB  strongly  encourages  the  full 
participation  of  members  from  these 
groups  as  propeeen,  staff  and 
particHMOls.. 

Goals/Scope 

The  goals  of  te  Yonng  Schoiars 
Program  are  to: 

•  Increase  participant  knowledge  of 
and  exposore  to  science,  mathematies 
and/or  engineering  as  careers  In  order 
to  facilitate  their  making  realistic 
decisions  based  on  the  full  range  of 
career  options  available; 

•  stinmlste  participant  interest  in 
science  (fisciplines  as  possible  career 
choices; 

•  Increase  student  awareness  of  the 
academic  preparation  necessary  for 
such  careers; 

•  Acquaint  students  with  the 
environment  and  resources  of 
universities,  colleges  and  research 
organizations: 

•  Contribute  to  students'  confidence 
in  their  ability  to  make  career  deduons. 

These  experiences  arith  ^  scientific 
enterprise  should  develop  student 
awareness  of  the  work  of  scientists 
tfntmgh  a  variety  of  activities  including: 

•  Intellectually  chaUenging 
experiences  winch  aie  not  a  part  of  die 
school  curriculum, 

•  Experiences  in  laboratories  and 
classiooma  tiut  broaden  understanding 
of  the  subject  matter  throng  first-hand 
experience  in  the  research  process, 

•  Personal  interaction  with 
researchers  by  vroridng  side-by-side 
with  them, 

•  Career  guidance  by  scientists  and 
educational  counseling  personnel 

•  Discussion  of  the  philosophy  and 
ethics  of  the  science  discipline  oif  the 
project. 

EUgibilfty 

There  are  three  categpries  of 
eligibility  for  the  Young  Scholars 
Program:  submitting  organization, 
activities  and  discipBne  focus>.  Proposals 
must  meet  the  requirements  in  all  three 
categories  as  outlined  below  to  be 
eligible  for  consideration  for  funding. 

Submitting  Organization 

Proposals  may  be  submitted  by 
colleges  or  mnversities.  their 
assoctattons  or  coRsotthmiA  sdentnlc  or 
professional  societies  whose  memben 


are  primarily  nniverstty  hcidty  or 
researchers,  and  fbr-piofit  industries  or 
other  organisations  which  are  engaged 
in  signSicant  advanced  lesuorch  efforts 
and  have  experience  in  interacting  with 
pre-college  students.  Academic 
institutions  are  encouraged  to  combine 
efforts  with  industries  widr  appropriate 
research  facilities. 

Secondary  schools  and  school 
districts  and  other  organizations  with 
programs  focnsed  on  secondary 
education  are  not  eligible  to  apply  as 
submitting  organizations. 

Of  course,  any  organization  is 
welcome  to  collaborate  in  a  project 
proposal  developed  and  submitted  by  an 
eU^ble  institution. 

Activities 

Required  and  eligible  activities  are 
discussed  under  Project  Design.  Young 
Scholars  project  activities  are  not 
intended  to  duplicate  or  replace  the 
secondary  school  curriculum  or  offer 
tutorial  or  remedial  services.  Thus  the 
project  should  not  provide  course  work 
primarily  designed  to  improve 
performance  in  regular  school  courses. 
Nor  should  the  goal  of  activities  be  to 
prepare  students  for  standardized  tests 
for  coDege  admissions  or  advanced 
placement  courses,  ot  to  duplicate 
regular  college  courses.  Further, 
secondary  school  or  college  credit  for 
the  successful  completion  of  project 
activities  is  neither  required  nor 
encouraged.  Exceptions  may  be  made 
when  the  institution  or  schools  involved 
require  that  credit  be  given.  However, 
grant  funds  cannot  be  used  to  pay  per 
credit  fees. 

Discipline  Focus 

Grants  for  Research  and  Education  in 
Science  and  Engineering  [CRESEJ  (NSF 
83-57,  rev.  3/8»,  p.l)  specifies  the  fields 
of  science  and  engineering  which  are 
eligible  for  support  Consistent  with 
these  guidelines,  the  Young  Scholars 
program  will  not  support  activities 
focused  on  clinical  or  heaiih  science 
disciplines. 

Any  questions  regarding  a  proposed 
project's  eligiblity  onder  these 
categories  shoold  be  referred  to  the 
program  staff.  Proposers  may  be  asked 
to  submit  additional  information 
reganfing  organizational  or  project 
characteristics,  fai  some  cases  ft  may  be 
necessary  for  NSF  staff  to  review  a 
formal  proposal  before  a  final  and  feir 
determination  of  eligibility  can  be  nede. 


Proiact) 

Except  where  otterwise  indicated,  die 
FoimdatloB  fartends  to  allow  prelect 
directors  maximum  fiexAdity  in 


designing  their  projects  to  address 
specific  discipline  areas  and  participant 
age  groups.  Ilie  Young  Scholars  program 
actively  seeks  innovative  approaches  to 
cost-effective  enrichment  activities  for 
young  students.  These  include  off- 
campus  sites  where  scientific  inquiry  is 
especially  intense,  unusual  desi^u  for 
instruction  and  dsnonstration,  and 
creative  techniqu^i  for  academic-year 
follow-up.  1 1 

Particular  attenition  should  be  paid  to 
the  following  areas  in  the  proposal: 

Environment 

The  project  shoiild  create  a  learning 
environment  which  challenges  the 
student's  intellectual  abilities  and 
encourages  the  derelopment  of  the 
requisite  skills  for  the  use  of  these 
abilities.  The  environment  also  should 
foster  close  interaction  among  the 
participants,  and  between  the 
participants  and  sdence,  mathematics, 
and  engineerings  practitioners,  including 
the  project  director  and  senior  staff. 
Activities  should  be  structured  to 
prevent  isolation  and  promote  group 
identity  and  support,  and  facilitate 
student  involvement  The  opportunities 
for  interaction  should  be  both  formal 
and  informal  and  die  participation  of 
mentors  is  strongly  encouraged. 

Activities 

Proposera  should  keep  in  mind  that 
students  learn  science  best  by  practicing 
science;  that  is,  by  exercising  their 
natural  curiosity  and  participating  in  the 
process  of  sdentiflc  discovery.  Projects 
may  consist  of  any  combination  of 
activities  involving  instruction,  problem 
solving,  research  and  exposure  to  the 
research  environment  and  research 
methods  that  are  appropriate  for  the 
targeted  age  group  and  the  discipline 
focus.  However,  proposers  should  strive 
for  balance  between  lecture,  laboratory 
and  field  experiences.  Activities  should 
be  strongly  participatory  and 
intellectually  challenging,  and  should 
promote  positive  interaction  among 
studenteand  staff. 

It  also  should  be  noted  that  while 
some  assignments  or  tasks  will  be 
individualized,  a  major  characteristic  of 
Young  Scholars  projects  is  group 
activities  (instructional,  field  work  and 
informal  activities)  which  foster  mutual 
support  and  feedback.  The  goal  is  to 
facilitate  peer  support  for  participant 
interest  in  science  and  to  encourage 
networking  among  participants  for 
future  support  and  information 
exchange. 

Required  Activitiea— The  following 
components  oiusf  be  included  in  aU 
proposed  projects  and  outlined  in  a 
Schedule  of  Activities: 


Research-Related  Activities— The 
specific  methods  and  techniques  of 
scientific  research  differ  by  field,  but  the 
scientific  method  serves  as  the  basis  for 
the  discovery  of  knowledge  across 
disciplines.  Projects  should  include  a 
general  discussion  of  research 
methodology,  with  specific  attention  to 
the  techniques  and  methods  utilized  in 
the  disciplines  which  serve  as  the  focus 
of  the  project.  Hands-on  adtivities 
should  be  induded  as  a  means  of 
exploring  sdentiflc  concepts  and 
allowing  partidpants  to  actively  engage 
in  die  process  of  sdentiflc  discovery. 
Mathematics  projects  should  be 
designed  to  include  inquiry-oriented 
instruction  and  should  allow  students  to 
engage  in  the  contraction  of 
mathematical  concepts.  Because  of  their 
limited  exposure  to  mathematics  and 
sdence,  group  experimentation  may  be 
more  appropriate  for  younger  students 
(e.g.,  Odh-llNh  graders).  Individual 
research  projects  are  expeded  for 
students  with  more  extensive 
background  in  mathematics  and  sdence. 
The  sdentiflc  and/or  mathematical 
concepts  which  will  serve  as  the  focus 
of  instruction  and  research  activities 
should  be  deariy  outlined  in  die 
proposal  Additionally,  the  proposer 
must  deariy  describe  how  class, 
laboratory  and  field  activities  will  be 
integrated  into  the  projed's  disdpline 
focus. 

Career  Exploration— Since  a  major 
objective  of  this  program  is  to  heighten 
student  awareness  of  sdence. 
mathematics  and  engineering  as 
possible  careers,  eadi  project  must 
indude  career  explorati<Hi  activities 
which  offer  information  and  guidance 
regarding  die  opportunities  of  sdence  as 
a  profession,  particulariy  in  the 
disdpline  area  of  the  project  These 
activities  also  should  indude  attention 
to  precoUege  sdence  and  mathematics 
teaching  as  a  career  choice.  Specific 
atiention  should  be  given  to  the 
secondary  school  and  college  academic 
requirements  for  a  degree  in  the  selected 
disdpline.  The  partidpation  of  female, 
minority  and  disabled  sdentists  in  this 
activity  is  espedally  encouraged. 

Ethics  of  Sdence— The  development 
of  a  mature  and  partidpating  dtizen. 
scientist  or  not  requires  an  appredation 
of  the  role  of  science  in  sodety. 
Therefore,  all  projects  must  include 
some  activity  that  focuses  on  scientific 
ethics  specific  to  the  disdpline  focus  of 
the  project  Current  events  which 
illustrate  ethical  issues  arithin  the 
projed's  disdpline  focus  should  be 
considered  for  discussion.  Project  staff 
also  are  encouraged  to  use  issues 
relevant  to  their  research  as  discussion 
topics. 


FoDow-up  Activitiea— An  academic- 
year  foUow-up  for  summer  programs  to 
sustain  die  intensity  of  the  experience  is 
also  required,  in  general  the  shorter  the 
summer  component  the  more  extensive 
follow-up  activities  should  be.  Proposed 
activities  should  reinforce  and  expand 
the  knowledge  and  skills  learned  during 
the  summer  and  strondy  partidpatoiy 
activities,  induding  fulow-on  research, 
should  be  considered.  In  addition  these 
activities  should  help  students  utilize 
newly  acquired  skills  in  classroom 
activities.  To  this  end.  Uie  foUow-iqi 
academic-year  component  need  not  be 
limited  to  summer  participants,  but  may 
also  involve  their  classmates  and 
teadiers.  A  summer  foUow-ap 
component  may  be  proposed  for 
academic-year  programs.  Student 
presentations  of  projed  activities  in  one 
of  their  classes  at  their  home  school  or 
another  appropriate  forum  should  be  a 
required  follow-op  activity  during  the 
school  year. 

Projed  Assessment— Proposera  must 
specify  projed  goals  and  ol^edives, 
planned  outcomes  and  plans  to  measure 
the  success  of  the  project  The  latter 
should  indode  feedback  from 
partidpants.  lliis  is  in  addition  to 
partidpation  fai  Young  Scholan  program 
data  collection  activities,  described 
below.  Established  projects  should 
indude  a  discussion  of  previous  projed 
outcomes.  Current  Young  Scholars 
projed  directors  submitting  new 
prqxisals  should  summarize  previoos 
accomplishments. 

Setting/Length 

Residential  or  commuter  projects 
during  the  summer  are  recommended  as 
the  prindpal  mechanism  for  creating  an 
enrichment  experience.  The  summer 
components  should  include  a  minimum 
of  three  weeks  of  actiwty.  Projects 
offering  an  after  schoor/wediend 
academic-year  program  as  the  prindpal 
mechanism  are  also  eligible  for  fimding 
FoUow-up  activities  are  not  required  for 
academic-year  projects. 

Participants 

Junior/Senior  High  Focus-Proposen 
are  expeded  to  design  projects  which 
target  subsets  of  students  entering 
grades  S-12.  who  are  US  dtizens  or 
permanent  residents.  The  selection  of  a 
specific  age  group  or  grade  level  should 
be  justified  in  the  proposal 

Partidpants  should  be  students  of 
hi^  ability  or  high  potential  widi 
interest  in  sdence.  mathemaUcs  or 
engineering.  The  Foundation  assumes 
that  students  defined  as  hi^  ability 
have  demonstrated  diis  ability  on  some 
objective  criteria,  and  the  proposer  must 


Fadwd  m^t^l^l  Vot  55w  W»w  50  /  Thuraday,  March  22.  MM  /  HoticM 


indicale  tfieiecritaiia.  0A  padaa. 
exafflinatum  scorta.  luaora.  aiwacds  is 
icignce  romprtilinna.  ate.)  Studenta  of 
higfi  poteadal  an  thoae  auapectod  of 
hi^  ability,  and  tliepropoaarauMt 
define  tlie  cr  teria  to  be  atflixed  in 
identifying  theae  paitidpanta,  ^jk. 
intenriawa.  recoHUBendatioaa. 
extracunicular  activitiea,  eta] 

The  number  oC  peofect  participaata 
win  depend  on  tbe  propped  activitiea 
and  aUdETbuf  abould  allow  for 
substantial  one-on-ooe  or  small  group 
interaction  among  studento  and  between 
studlents  and  senior  staff. 

Anticipant  Tenure — The  overaO 
program  philosophy  is  to  teach  as  many 
students  as  possible.  Each  year  of 
project  activity  is  intended  as  a  separate 
unit,  with  new  partieipants  selected 
each  year.  This  does  not  preclude 
oonstderafioR  of  a  proposal  in  wuluk 
some  stinfcuts  return  for  the  second 
year.  Ilbwetei.  sncfa  a  des^  auist  be 
lusdfied  in  me  proposal,  nupusers  are 
strongly  encouraged  to  accept  students 
wiM>  have  net  had  an  oppertnnity  to 
partidpale  in  a  YS  prefect  psevioasiy. 

Participant  ReauitneatamdSeJectioB 

Proposals  masi  spedfy  bowr 
participaata  wil  be  Identffiedl  ftcrstad 


inchideia) 

current 

teachei 

by  the  student  on  why  liie  or  i 

like  to  participate  or  some  other 

appropriate  topic  and  (c)  selected 

backy  oamd  aad  biographical 


siwHld  speeify^  thft 


partidpatioB.  Other  aslactiaa 
mechaaisaia  such  as  ecamiaationa  and 
interviewa  also  can  be  cenaidijud, 
Recniitaeat  psocadaies  miiat  inclada  a 
machanisa  that  allowa  individual 
students  to  initiata  the  application 
process. 

The  Foundation  expects  broad-based 
participation  in  these  profects  i*-g«»itim 
the  number  of  scboola,  geogtaphic  areas 
covered  and  participant  chancteriatica. 
That  is.  participants  should  ba  selected 
from  a  variety  of  secondary  schools  and 
excessive  reptessatation  bom  any  oaa 
school  ia  disaoaragpd.  Regarding 
geographic  distribution,  pn^ecta  ahould 
be  designed,  where  possible,  to  attract 
students  on  a  legional  or  aatfonal  basis, 
rather  than  only  k>caUy.  Also  projects 
must  be  open  to  aD  eligible  students  in 
the  targeted  geographic  area,  except  for 
those  projecta  desipiad  for  (fisabbd 
students  and  thoae  propoaab  respondiag 


to  i^Eady Alert  kntiatim  (EAI).  la  the 
seleaioa  of  partidpaats.  the  namber  a{ 
■inoiitiea  and  fenales  skaald  reflect 
tlKir  represeatoltna  ia  thadaaignalad 
geographic  area. 

Ia  Ika&rjy  Akrt  bdliative  adiick  Is 
described  ia  thia  anuomceasent. 


mkntHtesof 


Participant  Costs 

Lack  of  personal  or  Ceuady  financial 
icaoaicsa  shoold  not  be  a  baariar  t» 
paitidpaticK  by  any  eMgibk  student 
Therefore  prapoaeis  may  reqaest  NSF 
fundng  for  alt  ar  a  portioa  of  studcal 
■xpenaes.  incfauMng  rooas  aad  board  for 
residential  projects,  travel  and  a  sbmII 
sMpead  for  stodenta  whose  partidpatioa 
will  predade  needed  cnph^oient 
iaoonaa.  Stipends  for  participaata  must 
be  jaatifiad  ia  tetma  of  tlw^  aae  in 
attracting  the  target  population.  Farther, 
the  age  of  patticipents  hi  terms  of 
earning  potential  sboold  be  taken  into 
consideralioB  in  reqaeating  stipe  wds> 
Stipends  sboald  not  eiweed  tlOO/week 
per  stadent  for  h^  school  stodeiys. 
Stipends  far  younger  sfodeata  shotdd  be 
less.  Stipend  amounta  can  be 
suppieiBenled  by  other  fumfing  sowces. 

Propoaen  can  require  payment  for 
room  and  board  nrmt  participants  wnore 
they  determine  are  abie  to  assume 
responsibility  for  these  expenses.  (These 
fees  cannot  be  considered  cost-sharing.) 
lie  narrative  shonid  dfetail  per  student 
costs  for  room  and  board  if  applicable, 
travel  and  any  stipends  proposed,  as 
well  as  die  percentage  of  any  or  all  of 
these  costs  N^  is  being  asked  to 
assome.  Proposers  who  plan  to  charge 
room  and  board  fees  that  wiD  vary 
among  NSP-supported  participants 
should  outline  how  applicant  finandal 
need  will  be  determined.  Ability  to  pay 
may  be  assessed  on  an  individual  or 
group  basts.  Proposals  most  indade  a 
plan  for  providing  finandal  assistance 
to  e^iible  stedents. 

Staff 

Project  staffing  requirements  wiU 
d^end  on  the  design  of  die  projed  and 
partidpant  needs.  Sew'or  staifil  defined 
as  those  who  wiD  have  primary 
responsibihty  for  the  selection  of 
partidpanta,  the  supervision  of 
intellectual  activity  and  the 
demonstration  of  research  technigiips 
and  field  instruction,  should  be 
academic  faculty  or  active  reseaich 
sdentists,  mafbematidaBa  or  engineers 
in  industry.  Staffing  levels  should  ba 
adequate  to  albw  fbt  subatantive  one- 
on-ooe  inlaradian  between  partiripants 
and  senior  staff 


The  Playact  DtfMff»<M»"* 
InvestigBlai).  wha  BBMt  ba  a  I 
the  seiiar  atafE.  will  aerv*  a»  the 
iaIaUectoak  leader  of  the  pasfact  and  aa 
the  adadaistsatlsa  oaatad  wUb  NBP. 
The  prapooal  naarative  mast  iadade  a 
bdcf  statement  of  the  role  and 
respoasibilitieaof  dK  Pta^ed  Dfredor, 
his/her  tiaw  caanaitaient  la  the  prefect 
and  his/her  qwriiftcotieas  to  serve  in 
this  capacity.  Except  in  unusual  cases, 
the  piugfBui  discoarages  flie  desi^ation 
of  more  than  one  VD. 

We  encourage  the  participatiaa  aa 
support  staff  of  precollege  sicience  and 
mathematics  teachersv  ceunsetd^ 
undergraduate  and  graduate  students.     • 
Proposers  are  encouraged  to  solidt 
volunteers  and  to  utilize  part-time  as 
well  aa  fiin-tirae  staff  in  order  to  tedace 
costs.  Skin  in  teaching  and  the  ability  to 
interad  witb  young  students  should  ba  a 
prerequisite  for  the  selection  of  aD  ataff. 
The  participation  of  nvomea.  minority 
and  disabled  sdentists  ia  stooog^ 
encouraged. 

Site*— nesources  and  Eqaipment 

Since  a  maior  objective  of  this 
program  is  to  acqaaiat  studneta  with  tire 
enviroaaeal  aad  leaoorcea  ol 
universities^  caihgis  and  researck 
organizations,  projects  should  be 
located  at  facilities  where  hi^er 
education  or  advanced  reseOTch  takes 
^aoe. 

Established  ProgroJiu 

The  Foundation  is  aware  that  a 
number  of  activities  sifliSar  to  Toung 
Schfdare  Projects  have  been  offered  at 
various  campuses  in  recent  years,  and 
have  reached  fondtng  stabiUty.  The 
Foundation  strong  encourages  the 
continuation  of  audi  programs,  and  will 
not  normally  award  support  for  such 
projects  where  NSF  support  would  serve 
mahdy  to  replace  established  funding. 
The  Foundation,  however,  does  invite 
proposals  fhnn  institutions  that 
organized  such  activities  in  the  summer 
of  1990  or  regularly  in  the  last  few  years, 
where  NSF  support  would  serve  to 
strengthen  nudh  projects  by  funding  new 
key  components  audt  as  research 
partidpatioB.  or  expand  such  projects 
by  broadening  partidpation  fitun 
previously  undenepresented  groups. 

Estabhahed  projects  for  whidi 
supplementary  sunmrt  ia  proposed  SMiat 
in  their  entirety  ba  eligible  for  Young 
Scholar  support,  aod  thus  nuiai  iacliide 
all  the  required  Young  Scholar 
companaats.  and  maat  be  daswibad 
fuUyiathei 
these  piojecta  alao  I 
statement  describii^  the  vae  a(  NSF 
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funding,  with  attentioir 
fundawitt    ' 


*  BMBVCt  Mill^  WHI  fIVt  M  pMOMI 
PSfwClpflHC 


paa|pcidisactas(aaepaisgaonlyHo 
attend  the  annual  two^lny  fMied 
directors  meeting  in  the  Spring  in 
Washington.  DC  Proposers  shodd  ose 
their  institntional  guidelines  reganfing 
per  diem  allowances. 

•  Support  may  not  be  requested  for 
sodal  activities,  project  director 
attendance  at  any  conference  except  the 
projed  (firedors  meeting,  or  for  teacher 
training  components. 

•  Proposers  are  advised  to  determine 
whether  insurance  coverage  normally 
available  to  students  and  faculty  on 
campus  applies  to  participants  in  these, 
projects.  The  budget  may  request  f^mds 
to  purchase  health  and  accident 
insurance  for  participants  not  covered 
by  the  usual  atudent  health  plans. 
Insurance  coats  should  be  specifically 
justified,  and  will  be  reviewed  on  a 
case-by-caaa  basis. 

•  The  Young  Schohcs  Program 
requites  a  reaaonable  degree  of  cost- 
sharing  in  aO  proposals.  Cost-sharing 
should  be  cleariy  detailed  by  category  in 
the  propesaTa  budgsl  justififaHnn 
section,  and  wiU  be  taken  into 
conaideration  in  dedsiona  on  the  extent 
of  NSF  saiyort  Fees  assessed  of 
participanta  are  not  considered  cost- 
sharing. 


Propeaara  may  reqaeat  fHNB  die 
Foundation  aggfapriate  direct,  iadiieri 
and  participant  coals.  Separate  badgate 
must  be  prefond  far  year  aae  and  year 
two  ol  pretsct  aativitieak  ahmg  with  a  £- 
year  cuaiulattve  budget  Nonially 
awarda  will  be  foadadiaitial^  for  die 
first  year  only.  Support  for  the  second 
year  will  be  contingent  on  the 
availability  of  fund*  asid  after  review  of 
the  activities  of  the  &st  year,  indoding 
the  Projed  Director's  partidpation  in 
prograaa  assessment  activities. 

NSF  haa  specific  proviaiona  regarding 
allowable  costs  for  salaries  and  wages, 
indirect  costs,  fringe  benefits,  eqnipaient 
pardnaea,  partidpant  sapport  ceat^ 
tuitien  remisaioB.  cenaallant  services 
and  aidiainlracta.  la  geaeiBl  die  Yeaag 
Sdwlara  ftogram  i«  subjed  to  these 
provisions  aa  atated  in  dw  GHESB 
referenced  below  and  propoaers  must 
follow  theae  provisions  tai  prepering  the 
budget  for  a  Young  Scholars  project. 

General  NSF  provisions  of  spedal 
relevance  to  thispnpanias  well  as 
additional  pra^am  spedfic  regdationa 
are  sonniarixed  below: 

•  Our  previous  Bcpeiisnces  indicate 
that  the  total  cost  of  a  lesidantial  projed 
to  NSF  ia  approxiaaatety  SHO  per 
stndent  per  wadL  CoBDButer  prajads 
should  cost  censiderabty  leas.  Hi^^ 
coste  Buist  be  fall|r  justified  tai  dw 
proposal 

•  The  Feundatidn  will  ceasider 
requests  for  extmeoaipansatian  for 
facahy  (overioad).  Such  icqaesta  ahould 
be  deariy  oudined  in  dte  budget 
justifieatfon  section  and  wiR  be 
reviewed  on  an  indhridual  baaia  with 
attention  to  the  nature  of  the  projed  aa 
well  as  institutional  and  current  NSF 
polides. 

•  Summer  salary  for  fecdty  members 
on  academic-yetf  appointments  will  not 
be  landed  far  more  than  %  of  their 
regular  academic>year  salary.  This  total 

•  includes  summer  aalary  received  fitMn 
all  N^-fimded  grants. 

•  Support  will  not  be  provided  for 
general  purpose  office  eqaiinnent  such 
as  typemiters  orfandtnre,  nor  for 
permanent  adentilc  equipment 
Permanent  equtpcaent  is  defined  aa  any 
item  witfi  a  unit  eest  of  1680  or  more  and 
an  expected  aervfee  life  of  two'or  mora 
years.  Where  such  equtpment  is  deemed 
necessary,  propoaals  should  consider 
borrowing  or  renting.  Rental  eosta  are 
allowable  under  lids  progmB.  However, 

when  reirtd  ctostn  exceed  Rte  purehasa  .  ^ 

priceofaniteakparBhasingtheitaaiwlR     Thataiennli|nttani 

be  considered. 


bel 

tol 

partoftbei 

read.lhei 

ofUiel 

givea)  in  aUBcienl  dsMt  to  i 

propoari^o  be  evahiatod  in  I 

witfil 


•  Profed  Gods  and  Objectives 

•  Disd^inary  Fbcns 

•  Projed  DedgD  (most  indudee 
detailed  Schedule  of  Activities) 

Disdpfinary  Focuaed  Activities 

Activities  Focused  on  Researdi 

Methodology 

Career  Expforation  Activities 

Philosophy  and  Ethics  of  Sdence 

Activities 

Prasad  Asaessmeni 

FoUow-up  Actfdties 

•  flsttilM 

•  Selected  PepdattoB 

•  Participant  Rarruitmant  *  Selection 
»Piaied  Staff 

•  Projed  Site 

(A  checklist  for  1,    . 

specifying  die  esdar  of  u 

be  found  in  AppeadiJi  A.  Nate  thai  die 

budget  aadbadpd  sMiilaaaiten  area 

Mtefdia 


Reference  Docuwents 

A  fonnatpropoad  ahoald  bepvaparad 
foUowii^  the  gaiddtnea  containad  in  die 
NSF  decament  CtaB<s/br  ilesearcA  and 
Education  in  Science  aadMHgiamring 
[GRESE]  NSF  8g-S7,  lev.  S/H  and  Hm 
instractionsoonldncd  in  dkis 
solidtation.  Addltfond  informatfen  may 
be  obtained  from  ^  NSF  Granle  Pokey 
Manual.  Revised  (July.  JOm  NSPm^. 

Progosol  Submission  Farms 

There  are  severd  NSF  and  Young 
Sdwrfare  program  forms  wtefa  are 
necessary  as  part  of  the  labmiasinn  of  a 
propoaaL  Th«M  iiKfaida  a  Yauag 
Sc/ioftife  AogRun  iM0  SAnat  (Appendix 

B)  whidi  will  be  used  in  the  assignoMnt 
of  proposals  to  appropriate  review 
panels^  All  forms  and  a  checkfiat  for 
proposd  preparation  can  be  found  hi  die 
appendices  to  diis  solidtation.  Pfoese 
ched(  diet  aB  fotms  are  fifled  out 
completely  end  allied,  wiiere 
necessary.  Forms  may  be  photocopied. 

Narrative  Coateat  and  Format 

TW  narrative  is  limited  to 
snaoad  pagas  flS 


separate  part  ( 


) 


Proposals  for  the  Young  Scholars 
Program  Should  Be  Postmarked  by 
August  6. 1990. 

Fiftaaa  (IS)  canvlete  copies  a(  the 
formd  piopeaak  eneoopy  of  te 
required  NSF  fam  U2S  and  dnee  (3) 
additiandseteoffo 
aaniUcantdainios 
Summary  RadgdMtd  oaa  Y< 
Scholars  Profram  D 
sent  to  dm  addsaas  listed  bdawR 
Propoad  PHMtessing  Unit  I 
Nationd  Sdanca  Faundation.  IHaC 
Street  NW.  Washington.  DC  aosca 

Evduatfon  and  Sofodian  of 


of  propoaab 
GRESE    ' 


used  in  the  evaluation 
dasnibedindmNSF 
above.  Utey  an 


merit  ddity  or 
dm  infraalraetue  of 


Widiin  dm  context  ef  dte  Ye-^ 
Scbolara  Proffaa^  specific  evduatian 
critsrte  WiU  indade  die  apptapctatsna 
and  qadity  of  dw  fallowiagpeoiad 
elemems:  (l>Ovatall  maiad  daaipi 
indadii»  time  hame  for  implamaatatinn. 
TJtyptpMn*  fciwM  MMJ  — ttiag  frnmmntar/ 
residential;  aMMaar  or  aeadamte  yeark 
(2)  research,  laboratory,  fidd  and 
classroom  activities  focused  on  tte 
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proiect  staff  qualifications  and  mix;  (4) 
participant  recruitment  and  selection 
procedures  and  demographics:  (5) 
follow-up  activities;  (6)  scientific  ethics 
and  career  awareness  activities;  (7) 
project  site  and  resources;  (8)  budget, 
including  total  costs,  proposed  cost 
sharing  and  participant  costs;  and  (9)  for 
established  projects,  the  proposed  use  of 
NSF  funds  to  enhance  the  operation  and 
the  success  of  current  activities. 
Proposals  will  be  reviewed  for 
scientific  and  educational  merit  by 
scientists,  mathematicians,  engineers, 
science  educators  including  precoUege 
teachers,  and  experts  in  other  fields 
represented  by  the  proposals. 

Awards 

The  announcement  of  Young  Scholars 
Program  awards  should  be  made  in 
February  1991.  Notification  of  awards  is 
made  in  writing  by  the  Foundation.  As 
soon  aa  possible  thereafter  the 
Foundation  will  pubtish  and  distribute  a 
project  directory  as  a  reference  guide  for 
potential  applicants. 

Awards  will  normally  provide  for  one 
year  of  support,  with  a  second  year  of 
support  contingent  upon  acceptable 
progress  in  implementing  program 
objectives,  including  assistance  in 
program  assessment  activities,  and  the 
availability  of  funding. 

Participants  admitted  and 
successfully  completing  these  projects 
win  be  identified  in  NSF  records  as 
National  Science  Foundation  Young 
Scholars.  Project  Directors  may  use  this 
terminology  in  the  tide  of  their  proposed 
project  and  in  any  presentations  made 
in  dosing  ceremonies  and  any  reference 
to  die  participants  thereafter.  The  terms 
"Sdence",  '^ladiematics'*  and 
"Engineering"  may  be  inserted  as 
appropriate. 

Proffam  Assessment  Activitiea 

The  Foundation  has  estabUshed  a 
plan  to  fadUtate  eariy  and  regular 
assessment  of  program  impact  This 
includes  data  collection  instruments  for 
administration  to  project  applicants, 
partidpants,  and  Project  Directors.  As  a 
part  of  these  activities  NSF  will  provide 
copies  of  these  instruments  and 
guidance  on  their  administration  at  the 
time  of  the  award.  The  cooperation  of 
project  directors  will  be  an  important 
factor  in  assuring  the  success  of  this 
effort  Second-year  funding  wiU  not  be 
approved  without  receipt  of  the  interim 
report  and  survey  instruments. 

Grant  Administratiaa 

NSF  grants  are  adipinistered  in  accord 
with  the  terms  and  conditions  of  NSF 
GC-1  (10-«8).  Grant  General  Conditions, 
or  FDP  n.  Federal  Demonstration  Project 


General  Terms  and  Conditions  (10/88). 
copies  of  whidi  may  be  requested  from 
the  NSF  Forms  and  Publication  Unit 

Hm  Young  Scholars  Program  Early  Alert 
lnitiativ0,FYiaol 

The  Young  Scholars  program 
estabUshed  in  FY  1990  an  Early  Alert 
Initiative  (EAI)  component  While  there 
is  a  continuing  need  for  sdentists. 
mathematidans  and  engineers  at  all 
levels,  there  has  developed  a  persistent 
shortfaU  in  the  number  of  college 
graduates  earning  degrees  in  these 
fields.  Part  of  the  problem  is  the 
decreasing  number  of  students  selecting 
careers  in  these  disciplines.  In  fact 
there  are  indications  that  many  students 
eliminate  careers  in  sdence. 
mathematics,  and  engineering  as  viable 
choices  prior  to  high  school 

If  we  are  to  increase  the  supply  of 
sdentists.  attention  should  be  given  to    / 
students  earUer  than  high  schooL 
Activities  should  focus  on  providing 
those  experiences  and  opportunities 
which  introduce  students  to  the 
exdtement  and  challenge  of  sdence 
careers.  Projects  addressing  these  areas 
should  include  sdence  and  mathematics 
course  work  beyond  that  offered  in 
school;  expanded  counseling  regarding 
career  opportunities  in  these  disciplines; 
interaction  with  role  models  in  these 
fields;  activities  which  strengthen  family 
and  peer  support  for  student  interest  in 
these  areas;  and  the  elimination  of 
sodal/cultnral  and  finandal  barriers. 
Wittiout  these  experiences,  many 
students  will  continue  to  enter  hi^ 
school  lacking  interest  in  sdence 
careers,  or  lacking  key  prerequisites  for 
a  college  sdence  major. 

The  EAI.  which  focuses  on 
matiiematics  and  physics,  is  a  response 
to  this  situation.  MaUiematics  and 
physics  are  targeted  because  of 
continuing  critical  personnel  shortages 
in  these  fields.  The  goal  of  EAI  is  to 
support  projects  which  offer  activities  to 
develop  or  sustain  the  interest  of 
adolescent  students  in  careers  in  these 
two  disdplines. 

This  initiative  differs  form  the  regular 
Young  Scholars  competition  in  several 
ways: 

Eligible  Students 

Unlike  the  regular  Young  Scholars 
Program,  EAI  projects  are  restricted  to 
students  entering  grades  7. 8  and  9.  An 
EAI  projed  may  focus  on  one  or  more  of 
these  three  grades.  Unlike  the  regular 
Young  Scholars  program,  EAI  projects 
may  be  designed  exdusively  for  ethnic 
minorities  and/or  women.  Other  groups 
such  as  the  disabled,  the  economically 
disadvantaged,  or  rural  residents,  also 
could  be  the  focus  of  recruitment  efforts. 


Recruitment  and  Selection 

Consistent  with  the  overall  Young 
Scholars  Program,  the  EAI  is  focused  on 
students  of  UJ^  ability  or  high  potential 
However,  considering  the  young  age  of 
the  target  pool  and  the  focus  on 
students  who  may  have  had  limited 
exposure  to  mathematics  and  sdence, 
such  high  abiUty  or  high  potential  in 
these  areas  may  not  necessarily  have 
been  demonstrated  in  the  dassroom. 
Therefore  grades  should  not  be  the  sole 
selection  criteria.  A  combination  of 
alternative  mechanisms  should  be 
utilixed  to  identify  student  ability  or 
potential.  Proposers  should  dearly 
outline  their  strategies  for  selecting 
student  partidpants  on  these  factors. 

Discipline  Focus 

Proposals  must  focus  on  mathematics 
or  physics.  In  order  to  allow  students  to 
explore  their  interests  in  mora  than  one 
disdpline  within  the  targeted  fields,  we 
encourage  proposals  which  include 
attention  to  both  mathematics  and 
physics  and  their  applications. 

Project  Format    . 

EAI  projects  will  almost  necessarily 
be  local  in  focus  and  involve  students  at 
an  eaiiy  stage  of  their  interest  in  sdence 
and  math,  l^erdbre,  imlike  the  regular 
Young  Scholan  Propam.  EAI  projects 
must  be  comprised  of  year-roimd 
activities.  Summer  activities  as  well  as 
sul»tantive  interactions  between  projed 
staffs  local  sdentists,  teachers,  and 
students  during  the  school  year  ara 
required.  The  goal  is  to  provide  a 
continuing  enrichment  experience  for 
these  students.  Proposers  may  request 
support  for  two  12-month  cydes  for  two 
separate  groups  of  students,  or  one  24- 
month  cyde  for  a  single  group  of 
students. 

Activities 

Instructional  Activities— The  EAI  it 
not  intended  for  students  who  perform 
below  grade  level  in  non-science  and 
non-mathematics  school  courses.  In  light 
of  the  age  of  this  target  group,  it  is 
recognized  that  the  teaching  of  some 
additional  basic  sdence  and  math 
concepts  may  be  necessary.  Advanced 
course  woric  may  be  proposed,  where 
appropriate  for  the  seleded  population. 
Proposers  must  deariy  outline  the  basic 
sdence  and/or  math  concepts  that  will 
serve  as  the  focus  of  instructional  and 
research  activities. 

Research  Methodology— EAI 
activities  must  enable  students  to 
experience  the  exdtement  of  "doing 
sdence"  in  the  disdpliiie(s)  chosen. 
Details  about  how  this  will  be 
accompUshed  must  be  provided. 


However,  unlike  ths  regular  Youag 
Scholars  cawpatitinn.  individual 
research  projects  may  ba  less 
appropriate  tot  this  category  of  atudaata. 

Career  ExpIotaiiflB— "nie  EAI  places  a 
stronger  emphasis  than  the  tegular 
Young  Sdu^ars  compaUtion  on  career 
exploration.  Thus  atttvities  should 
include  interaction  with  sdentists  in  a 
variety  of  potential  work  settings. 
Discussions  of  higher  education  options 
and  costs,  with  particular  attention  to 
options  for  financial  assistance,  are 
required.  Integrated  throughout  planned 
activities  shoohl  be' attention  to 
cultural/sodal  baniers  to  student  entry 
into  science  and  mathematics  careers. 

Mentoring— A  variety  of  small  group 
activities,  which  facilitate  interaction 
between  sdentista  and  stndents  are 
required  and  should  be  an  integral  part 
of  summer  and  academic  year  activities. 
Mentors  should  be  academic  or 
industrial  scientists  engaged  in  active 
research;  undergraduate  and  graduate 
students  also  may  he  involved  in 
mentoring  activities,  though  not  in 
primary  nAeB.  Where  appropriate. 
activities  should  iadwk  intaraction 
with  scientists  in  the  woric  place,  if 
these  differ  from  the  major  site  of 
projed  activities,  i  i 

Costs  " 

There  should  be  no  charge  for 
participation  in  tfieae  activities,  and 
minimirai  stipends  for  students  inay  be 
requested  when  they  can  be  justified  as 
a  replacement  for  canployment  income. 
Proposers  may  inchide  the  costs  of 
materials  and  supplies  for  student  use  in 
follow-up  activities  including  sdence 
experiment  kits,  calculators,  sdence 
■wgnxina  subscriptions,  etc. 

Excq>t  as  expi^ned  above,  proposals 
submitted  under  BAI  should  follow 
guidelines  for  the  regular  Young 
Scholan  Program. 

Nola:  Proposals  anist  indude  all  raquirsd 
forma  which  art  svailabia  in  ttie  printwl 
program  announcemtnt  Copies  of  the 
program  can  be  raqattted  from  the  addms 
listed  below:  Young  ScboUn  nogram. 
Directorate  for  Sdaece  and  Engtemving 
Education.  NSF.  Roaai  ssa  Waahiagton.  DC 
20Ua  202-387-758*. 

Dated:  Marck  la  1080. 
GaURkkMod. 

ABwodatm  Pragma  Dinctor.  Yoaag Scholan. 
(FR  Doc  SO-asr  POod  S-n-08i  8t«  an] 
icoot: 


Date  aad  XioM:  AorilU-13.  U80:  •:» 
a.m,  la  &00  pjB.  aatt  day> 

PlacK  Room  U42,  m*h««j1  Sdcnoa 
Foundation^  laoo  G  Street.  NW.. 
Waahin8toaDC2Q6Sa 

Type  of  Meeting:  Closed. 

Contact  Persoa:Dt.VttA'W. 
Allendort  Program  Director.  Population 
Biology  and  Fhysiologicat  Eook^  (2B2) 
357-9728,  Room  215.  National  Sdence 
Foundation,  Washington.  DC  20650. 

Minutes:  May  be  obtained  fnm.  the 
Contad  Ptoson  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
population  biology  and  physiological 
ecology. 

Agenda:  Review  and  evaluation  of 
research  proposals  and  projects  as  part 
of  the  selection  process  of  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
finandal  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  assodated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C. 
552b(c),  Government  in  the  Sunshine 
Act. 

Dated  Match  Iflw  1i»a 
miitinriWirirJar. 

Committee  Management  Officer. 

[FR  Do&  00-0U8  FUed  S-S-ffk  8:48  ^| 
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NUCLEAR  REQULATOIIV 


IDockat  Ha  50-34*1 

Totedo  Edtaon  Co4  and  Clovolwid 
Elwtric  muMkMlln«  Co;  Dm«»aM 
Nudoar  Ponwr  Station.  UnH  No.  1: 


The  National  Soenca  Foundation 
announcaa  the  foObwing  meeting: 

AfevuL- Afdvlaoiy  PmmI  lor  PovulalioB 
Biolev  •^  Pliyif  olflflcal  ■cslogy. 


FbidkiQ  of  No  StQnlfleant  Imyact 

The  \}&,  Nuclear  Regulatory 
Commission  (the  Commission)  i* 
considering  issuance  of  a  number  of 
exemptions  from  the  requirements  of 
appendix  R  to  10  CFR  part  SO  in 
responae  to  a  request  filed  by  the  Toledo 
Edison  Company  and  The  Qeveland 
Electric  lUuminating  Company  (the 
licensees),  for  th*  Davia-Besaa  Nudaar 
Power  Station.  Unit  No.  1.  located  in 
Ottawa  County,  Ohio. 


Identification  of  Proposed  Action 

ThoTelodo  Edison  Company  (the 
UoeBseeV  submitted  in  its  latter  dated 
January  12. 1987,  a  retaesi  fat  Btee 
soadflc  MtaamtifleA  fram  dm 
raqulrsmsiHi  el  appemiiK  R  toltCWt 


pan  SO.  The  kceaaee  later  sabmUted  ia 
it* hum  dated  |elytLmi>amqesst 
for  throe  additional  exaapttoas  issM 
aoMndiKR. 

In  its  seheegpient  lettem  doted  lemmtf 
18.  March  U^  and  Octobaf  21^  len.  the 
licensee  withdrew  tts  leqassts  br  I 
of  these  eaeavlloM.  AddUfoneT 
staff  band  Ihel  ona  of  die  oth« 
not  mqniBed.  lech  of  Iha  renseiaini  ei^ 
exemption  rsjassts  is  discnssed  hekm 
witk  e  dssrripttnn  el  the  pertinent 
appendbc  R  mqoirsment  and  a  brief 
description  of  the  Batore  ol  me 
deviatioa  lh)m  the  apidic^ile  appendix 


For  Pin  Aieas  R.  K  and  Aa  the  last 
paragssph  of  ssetloa  IILG.9  ol  sppendlx 
R  requfaras  tfaet  e  fixed  fire  suppwmiea 
system  be  installed  in  these  three  fips 
areas  in  that  an  idteraete  shutdown 
capabiUty  and  its  sssodotad  drorits  ia 
provided  fbr  these  area*.  Pfre  Area  R 
hea  an  alternate  shutdown  eapabflity  in 
Fire  Arae  BD  for  the  service  water 
system  and  has  an  allemate  shutdown 
capabiDty  in  Fb«  Area  ■  for  the  control 
vahres  of  die  twWne  driven  auxiKary 
pumps. 

Fire  Area  S  has  an  aHemate 
shutdown  capability  in  Fire  Area  H 
whid)  is  physically  and  electrically 
independent  in  the  event  of  fire  damage 
to  the  circuits  or  electrical  components 
of  the  MSloe  main  steam  inlet  isolatian 
valve  fbr  auxiliary  feedwater  pump 
turbine  No.  1. 

Fire  Area  AB  has  an  alternate 
shutdown  capability  in  room  No.  115  fbr 
potential  fire  damage  to  circuits 
associated  with  the  emergency  core 
cooling  system  (ECCS)  room  cooler  fans 
C31-1  and  C31-2. 

For  Fire  Area  A  and  for  embedded 
conduits,  section  III.G.2.a  of  appendix  R 
requires  in  part  that  cables  and 
equipment  and  assodated  nonsafaty 
circuita  of  redundant  trains  be  separated 
by  a  fire  barrier  having  a  3-hour  rating. 
While  there  are.  in  general.  3-hour  Bra 
barriera  in  Fire  Area  A  between 
redundant  dfoiits  ased  to  achieve  and 
nMiintatn  hot  shutdowo  Conditions,  there 
is  a  nonrated  door  as  wall  as  a  luuDbm 
of  nonratad  heating,  ventilating  and  air- 
conditioning  (HVAC)  penetratlana. 
These  nonrated  featums  aompromlae  dm 
fira  barrier  between  tedundent  electskal 
circuits  in  room  Nos.  12*  and  US  and 
thoee  in  room  Na  115  aridila  Tm  Aaaa 
A. 

Certain  cables  of  electrical  circuits 
reqnbed  to  ecfaleve  a  sale  shutdown  hi 
die  event  of  a  fire  and  which  ara 


concrete  were 
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fornfire.Ao 
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placement  of  these  cables  does  not  meet 
the  appendix  R  requirements  specifying 
that  they  be  separated  by  a  3-hour  Hre 
barrier.  The  specific  cables  involved  are 
listed  in  appendix  B-2  of  the  Davis- 
Besse  Appendix  R  Compliance 
Assessment  Report  (CAR). 

Section  III.)  of  appendix  R  requires 
that  emergency  lighting  units  with  at 
least  an  8-hour  battery  power  supply  be 
provided  in  all  areas  needed  for 
operation  of  safe  shutdown  equipment 
and  in  access  and  egress  routes  thereto. 
The  licensee  has  requested  approval  to 
utilize  existing  "hard-wired"  AC/IX: 
essential  lighting'systems  in  portions  of 
the  auxiliary  and  turbine  buildings  and 
to  utilize  hand-held  portable  lighting 
units  in  outside  plant  areas,  in  lieu  of 
meeting  the  specific  requirements  of 
section  III.)  cited  above. 

For  Fire  Area  D,  section  III.G.2.d  of 
appendix  R  requires  for  non-inerted 
containments  that  cables  and  equipment 
and  associated  nonsafety  circuits  of 
redundant  trains  be  separated  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  However,  in  Fire  Area  D  (i.e., 
the  primary  reactor  containment), 
redundant  containment  air  cooler  fans 
Cl-1,  Cl-2  and  Cl-3  are  about  10  feet 
apart. 

In  manhole  MH  3001,  section  III.G.2.b 
of  appendix  R  requires  in  part  that 
cables  and  equipment  and  associated 
nonsafety  circuits  located  «vithin  the 
same  fire  area  outside  of  primary 
containment  and  required  to  achieve 
and  maintain  hot  shutdown  t:onditions 
of  the  reactor  be  separated  by  a 
horizontal  distance  of  more  than  20  feet 
with  no  intervening  combustibles  or  fire 
hazards.  However,  there  are  redundant 
circuits  in  manhole  MH  3001  associated 
with  the  service  water  system,  including 
pumps  (P3-1,  P3-2  and  P3-3),  the  backup 
pump  (P-180),  valves  (SW 1395  and  SW 
1399)  and  motor  control  centers  (MCCs, 
E12C  and  F12C)  which  are  less  than  6 
feet  from  one  another. 

The  Need  for  the  Proposed  Action 

The  proposed  exemptions  are  needed 
because  the  features  described  in  the 
licensee's  requests  regarding  the 
existing  level  of  fire  protection  and 
proposed  modifications  at  the  plant  are 
a  practical  method  of  meeting  the  intent 
of  appendix  R  and  literal  compUance 
would  not  significantly  enhance  the  fire 
protection  capability. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  eight  exemptions  cited 
above  are  from  the  specific 
requirements  of  certain  provisions  of 
appendix  R  to  10  CFR  part  50.  For  each 


of  the  requested  exemptions,  the 
licensee  has  provided  justification  for 
the  requests  demonstrating  that  it  is 
providing  equal  protection  for  the  safe 
shutdowm  capability  of  the  Davis-Besse 
facility  in  the  event  of  a  fire  within  any 
of  the  fire  areas  affected  by  the 
proposed  exemptions.  On  this  basis, 
there  are  no  changes  in  the  manner  of 
the  plant  operation  in  the  event  of  a  fire. 
Accordingly,  there  will  be  no  increase  in 
either  the  probability  or  the  amount  of 
radiological  release  from  the  Davis- 
Besse  plant  in  the  event  of  a  fire. 
Therefore,  the  Commission  concludes 
that  there  are  no  significant  radiological 
environmental  impacts  associated  with 
the  proposed  exemptions. 
With  regard  to  potential 
nonradiological  impacts,  the  proposed 
exemptions  cause  no  change  in  the 
manner  of  the  plant  operation.  They  do 
not  affect  nonradiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
impacts  associated  with  the  proposed 
actions,  any  alternatives  would  have 
either  no  or  greater  environmental 
impact. 

The  principal  alternative  would  be  to 
deny  the  requested  exemptions.  This 
would  not  reduce  the  environmental 
impacts  attributed  to  the  facility  but 
would  result  in  the  expenditure  of 
resources  without  any  compensating 
benefit. 

Alternative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  Davis-Besse  Nuclear  Power  Station, 
Unit  1,  dated  March  1973  and  its 
supplement  dated  October  1975. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findfaig  of  No  SignifiGant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

Based  upon  the  foregoing 
environmental  assessment,  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to 
these  actions,  see  the  requests  for 


exemptions  dated  January  IZ 1987  and 
July  31, 1989  which  are  available  for 
public  inspection  at  the  Commission's 
Public  Document  Room,  2120  L  Street, 
NW.,  Washington,  DC  and  at  the 
University  of  Toledo  Library, 
Documents  Department,  2801  Bancroft 
Avenue,  Toledo,  Ohio  43606. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  March  199a 

For  the  Nuclear  Regulatory  Commission. 
|ohn  N.  HaBBoa, 

Director,  Project  Directorate  111-3,  Division  of 
Reactor  Projects— 111,  IV,  V  and  Special 
Projects.  Off  ice  of  Nuclear  Reactor 
Regulation. 

(PR  Doc.  90-6552  Filed  3-21-90;  8:45  am) 
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DEPARTMENT  OF  ENERGY 

Fsdcral  Energy  Regulatory 
Commission 

(Docket  Na  TIM0-«-22-000I 

CNG  Transmission  Corp.;  Proposed 
Changes  in  FERC  Gas  Tariff 

March  15. 1990. 

Take  notice  that  CNG  Transmission 
Corporation  ("CNG"),  on  March  8, 1990, 
pursuant  to  section  4  of  the  Natural  Gas 
Act,  the  Stipulation  and  Agreement 
approved  by  the  Commission  on 
October  6. 1989,  in  Docket  Nos.  RP88- 
217,  et  al.  and  S  12.9  of  the  General 
Terms  and  Conditions  of  GNG's  FERC 
Gas  Tariff,  filed  the  following  revised 
tariff  sheets,  all  to  volume  No.  1  of 
CNG's  Gas  Tariff: 

Third  Substitute  First  Revised  Sheet  No.  45 
Second  Substitute  Third  Revised  Sheet  No.  45 
Second  Substitute  Fourth  Revised  Sheet  No. 

45 
Substitute  Original  Sheet  No.  49B 
Substitute  First  Revised  Sheet  No.  49B 
Second  Revised  Sheet  No.  49B 
Third  Revised  Sheet  No.  49C 
Original  Sheet  No.  49D 

The  tariff  sheets  are  proposed  to 
become  effective  on  the  dates  indicated 
on  each  sheet 

CNG  states  that  the  purpose  of  its 
filing  is  to  flow  through  changes  in  take- 
or-pay  costs  allocated  to  it  by  its 
pipeline  suppliers. 

Copies  of  the  filing  were  served  upon 
CNG's  sales  customers  as  well  as 
interested  state  commisions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.214 


and  385.211).  All  nations  or  protesU 
should  be  filled  on  or  before  March  22. 
1990.  Protests  will  be  considered  by  the 
Commission  in  detsrmining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Aay  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LobD.Cadidl. 


Secretary. 

[FR  Doc  90-6502  Filed  3-21-00;  8:45  am] 
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NUCI.EAR  REGULATORY     . 
COMMISSION       I  < 

[Docket  Na  030-204571 

Environmantal  Aaaassment;  Finding  of 
No  Significant  Impact;  and  Nottea  of 
Opportunity  for  Haartng  Ralatad  to 
Amendmant  of  Matarlala  Ucanaa  No. 
04-23295-01 

agency:  Nuclear  Regulatory 
Commission  (NRC). 
actmn:  NRC  plans  to  issue  an 
amendment  to  NRC  License  No.  04- 
23285-01,  authorizing  the  University  of 
California,  Los  Angeles  (UCLA),  to 
hydrogen-3  (tritium)  for  in  vivo  studies 
of  wild  desert  tortoises  (Gopherus 
agassizi)  living  in  their  native  habitat. 

ran  nmTHCR  mmmmiation  contact: 
Dr.  Donna-Beth  Howe,  Office  of  Nuclear 
Material  Safety  aad  Safeguards,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Telephone:  (301) 
492-063& 

Enviromnentsl  Assessment 

Identification  of  the  Proposed  Action 

The  proposed  action  is  to  amend  NRC 
Byproduct  Material  License  No.  04- 
23285-01.  issued  to  UCLA  on  November 
17. 1989.  That  license  authorizes  the 
possession  of  desert  tortoises  (Gopherus 
agassizi)  previously  injected  with 
tritiated  water  and  the  collection  of 
tritiated  biological  samples,  but  does  not 
authorize  further  injections  with 
tritiated  water.  The  proposed 
amendment  would  authorize  personnel 
from  UCLA  to  inject  tritiated  water  into 
20  desert  tortoises  (Gopherus  agassizi). 
Ten  desert  tortoises  will  be  at  the  Desert 
Tortoise  Natural  Area,  Kern  County  and 
ten  at  the  Ivanpah  Valley  Livestock 
Grazing  Enclosure,  San  Bernardino 
County.  The  study  involves  the  desert 
tortoise's  release  of  water  and  water 
vapor  directly  into  the  environment  The 
proposed  amendment  will  permit 
UCLA's  suthoriaed  users  to  reinject 


tortoises  «vith  tritium  to  continue  studies 
sUrted  under  s  Department  of  Energy 
{DOB]  suthorization  and  to  add  new 
animals  to  the  study.  Accordingly, 
pursuant  to  10  CFR  Section  51.21.  NRC 
has  prepared  this  sssessment  to  ths 
resulting  environmental  impact 

The  non-site-spedflc  aspects  of  the 
desert  tortoise  study.  i.e..  possession  of 
preinjection  tritisted  water,  performsnce 
of  laboratory  tesU  on  tritiated  biological 
samples,  contaminated-waste  disposal, 
and  bioassay  monitoring  of  UCLA 
personnel,  are  performed  under  the 
authority  of  UCLA's  license  issued  by 
the  State  of  California. 

Background 

By  application  dated  June  6, 1988.  the 
University  of  California.  Los  Angeles, 
(UCLA  or  applicant)  Radiation  Safety 
Office  requested  an  NRC  license  to 
perform  hydrogen-3  labeled  water 
(tritiated  water)  studies  on  desert 
tortoises  (Gopherus  agassizi)  in  their 
natural  habitat  These  studies  were 
being  done  under  a  special  condition  of 
a  prime  contract  with  DOE.  The  contract 
was  modified  and  the  clause  under 
which  the  work  was  done  was  deleted 
on  November  17. 1989.  Three  of  the 
desert  tortoise  site  studies  are  on  land 
owned  hy  the  U.S.  Department  of  the 
Interior  (Bureau  of  Land  Management), 
and  authorization  to  possess  and  use 
byproduct  material  at  these  sites 
requires  a  license  from  NRC 

The  full  desert  tortoise  study  extends 
over  several  yean  and  involves  several 
cycles  per  year  of  selected  desert 
tortoise  capture,  injection  with  tritiated 
water,  and  release  st  two  of  the  three 
sites.  The  tortoises  will  release  tritiated 
water  and  water  vapor  directly  into  the 
environment. 

UCLA  has  s  "Permit  to  Take  Desert 
Tortoise  (Gopherus  agassizi/'  dated 
August  18. 1989.  from  the  U.S. 
Department  of  the  Interior,  Fish  and 
Wildlife  Service.  It  was  issued  pursuant 
to  the  Endangered  Species  Act  16  U.S.C 
1531  et  seq.  "Ilie  permit  suthorizes  UCLA 
to:  ".  .  .  attach  radio  transmitters  on  up 
to  10  tortoises  in  'area  A'  (viz.  Desert 
Tortoise  Natural  Area.  Kera  County) 
and  10  tortoises  in  'area  B'  (viz.  Ivanpah 
Valley  Livestock  Grazing  Enclosure,  San 
Bernardino  County),  inject  »vith  labeled 
water  or  tritiated  water,  draw  blood, 
urine,  weigh,  measure  snd  then  release 
(viz.  uu  site).  These  radio-equipped 
tortoises  may  be  recaptured  during  the 
activity  season  as  often  as  every  two 
weeks  and  as  often  as  every  month 
during  hibernation  and  reinjected,  draw 
blood,  urine,  weigh,  measure  snd  then 
release  on  site."  Both  sites  "A"  and  "B" 
are  on  land  owned  by  the  Bureau  of 
Land  Management 


Need  far  the  Prapessd  Acllea 

The  desert  tortoise  (C<v>henu 
agassizi)  is  recognized  ss  sn 
endsngered  species  by  both  the  Federsl 
Government  snd  the  Stste  of  California. 
Althou^  a  number  of  factors 
contributed  to  the  desert  tortoise 
becoming  an  endangered  species,  the 
rapid  population  decline  from  an 
epidemic  respiratory  infection  is  cited  as 
a  prime  factor.  The  tritiated  water 
studies  are  intended  to  provide  field 
data  on  the  relationship  between  energy 
balance  in  the  tortoises  and  rainfall, 
food  resources,  diet  selection,  snd 
wster.  This  information  is  needed  to 
improve  efforts  to  protect  snd  conserve 
the  species.  It  is  hoped  that  these  data 
will  also  be  useful  in  discriminating 
between  naturally  dehydrated  desert 
tortoises  snd  those  dehydrsted  ss  s 
result  of  the  epidemic  respiratory 
infection.  This  may  enable  identification 
and  treatment  of  sick  desert  tortoises. 

Environmental  Impacts  of  the  Prt^Msed 
Action 

The  affected  environment  Both  study 
sites  are  located  in  the  Mojave  Desert  in 
areas  described  ss  remote.  The  Desert 
Tortoise  Natural  Area  is  s  50-square- 
mile  area  totally  fenced  in  by  a  3-strand 
barbed  wire  stock  fen(%.  The  closest 
community  as  residence  to  the  1-square- 
mile  study  site  is  CantU.  which  is  6  miles 
away  and  has  an  approximste    , 
popidation  of  10.  The  public  access  is  a 
dirt  road  outside  the  fence  and  one- 
quarter  mile  from  the  nearest  study 
tortoise  burrow. 

The  Ivanpah  Livestock  Grszins 
Enclosure  study  site  is  s  2-squsre-mile. 
3-strand  barbed  wireenced  area  located 
8  miles  from  Nipton,  the  closest 
community  snd  residence.  Nipton's 
population  is  approximately  SO  peopole. 
The  site  is  100  ysrds  from  s  psved  rosd 
in  one  direction  snd  100  ysrds  frmn  s 
dirt  road  on  snother  side.  Both  sites 
have  flat  terrain  with  widely  spaced  3- 
to  4-foot  creosote-bush  and  burro-bush 
desert  scrub  plsnts  snd  sandy  soil 

Because  the  desert  tortoise  is  an 
endangered  spedes,  the  invidual 
tortoises  snd  their  collective  numbers 
are  an  important  part  of  the  affected 
environment  The  tortoise  density  on 
both  sites  is  spproximately  SO  tortoises 
per  square  mile.  The  tritiated  water 
studies  would  hsve  s  maximum  of  10 
male  tortoises  st  esch  site.  Each  tortoise 
hss  8  home  range  with  soms  overlap  of 
home  ranges.  This  natural  bdiavior 
keeps  the  tortoises  dispersed  in  the 
study  srea. 

Sbidy  subjecU.  All  tortoisss  indued  in 
the  triUsted  wster  study  st  disss  sites 
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will  be  adult  males.  Aduh  males  have 
home  ranges  of  aniroximately  3  acres, 
with  some  overiap.  When  looking  for 
females,  the  males  tend  to  make 
exploratory  excursions  of  1  or  more 
miles  returning  to  their  home  range.  All 
tritiated  tortoises  will  have  radio 
transmitters  attached  to  ttieir  sheOs,  to 
facilitate  finding  them. 

The  tortoises  nave  tfiree  different 
effective  tritium  half-4ives  corresponding 
to  the  three  climatic  seasons  of  the  jrear 
and  the  different  levels  of  tortoise 
activity  in  these  seasons.  The  effective 
half-lives  were  calculated  from  previous 
desert  tortoise  studies  and  are 
reasonable  approximations  for  the 
proposed  studies.  In  the  winter,  the 
desert  tortoises  hibernate  for 
approximately  4  months  and  have  an 
estimated  effective  tritium  half-life  of 
437  days.  In  the  spring,  they  are  more 
active,  feed  on  green  plants  and  have  an 
estimated  effective  tritium  half-Ufe  (rf43 
days.  Daring  the  summerMl  period, 
they  are  estivating  (in  a  state  of 
dormacy),  feeding  on  dried  plants  and 
have  an  estimated  effective  tritium  half- 
life  of  48  days. 

Study  protocol.  Oxygen-18,  a  naturally 
occuring  nonradioactive  isotope  of 
oxygen,  is  added  to  tritium  to  produce 
tritiated  water  with  higher  oxygen-18 
level  than  that  found  in  air  (i.e.,  0.2 
percent  air  oxjrgen).  This  pennits 
double-labeled  studies  on  the  blood 
samples  and  better  quantification  of 
body  water  conservation  and  turnover 
data.  The  oxygen-18  is  activated  to 
fIuorine-18  in  a  cyclotron  after  the  blood 
samples  are  collected  and  returned  to 
UCLA.  The  oxygen-18,  which  will  be 
done  in  an  enclosed  laboratory  setting, 
neither  involves  byproduct  material  nor 
results  in  radioactive  releases  at  the 
study  sites,  and  will  not  be  further 
discussed. 

The  study  protocol  calls  for  initial 
injections  of  SO  niicrocuries/2  kik^am 
total  body  weight  and  reinjection  with 
tritiated  water  to  bring  the  animal's 
tritiated  water  level  back  up  to  500 
microcuries/Z  kilogram  when  the 
tritiated  water  levels  falls  to  100 
microcuries/2  kilogram.  This  last  value 
is  20  percent  of  the  initial  concentration 
and  the  lowest  level  of  tritium 
measureable  during  the  laboratory 
blood  sample  counting  procedures.  The 
lowest  measurable  level  is  determined 
by  blood  volume  restrictions  and 
counting  statistics. 

The  male  tortoises  range  in  weight 
from  3  to  5  kilograms  and  are  estimated 
to  receive  duee  injections  per  year.  The 
highest  activity  of  tritium  at  eadi  site, 
assuming  there  are  10  tortoises  in  the 
study  and  aD  tortoises  are  ii^ected  at 
the  same  tfane.  ranges  fnm  7.5  to  12J 


millicuries.  Hie  lowest  activity  at  each 
site,  assuming  10  tortoises,  and  all  are  at 
their  lowest  measurable  tritiated  water 
level,  ranges  from  1.5  to  2.5  milhcories. 
The  studies  are  ejqiected  to  last  for  S 
years. 

Pathways  to  the  eaviranment  The 
desert  tortoise  loses  tritiated  water  by 
evaporatitm  of  exhaled  water  vapor  and 
direct  wat»  loss  in  urine  and  feces.  The 
arid  conditions  at  both  test  sites  should 
cause  both  rapid  water  evaporation  and 
water  vapor  dispersion.  This  prevents 
tritiated  water  from  reaching  the  water 
supply  or  being  transported  into  plants. 

The  average  tritium  release  per  day 
by  one  tortoise  is  esimated  to  be  28 
picorcuries  for  spring,  25  picocuries  for 
summer  and  fall,  and  2  picocuries  for 
winter.  These  values  are  calculated  from 
estimated  fractional  bioiogica]  water 
turnover  rates  for  previous  desert 
tortoise  studies  (Nagy  and  Medica,  1986 
are  Reference  1).  The  releases  are 
predominantly  into  the  <^n  spaces  and 
not  into  confined  areas.  Releases  to 
confined  areas.  i.e.,  die  tortoise's 
burrow,  occur  during  wintCT  hibernation 
and  summer  estivation,  when  the 
tortoises  have  reduced  respiratory  rates. 
The  tritium  released  into  the  winter  and 
shallower  summer  borrows  is  primarily 
due  to  pulmonary  water  loss  because 
the  tortoises  rarely  urinate  or  defecate 
in  their  burrows.  These  barrows  are 
usually  deep  enough  or  long  enough  to 
preclude  human  contact  with  the 
tortoises.  The  tritiated  water  vapor  is 
absorbed  into  the  burrow  walls  and 
gradually  released  from  the  mouth  of  the 
burrow.  When  averaged  over  the  open 
air  space  surrounding  the  tortoise  or  the 
mouth  of  the  burrow,  the  releases  are 
much  less  than  the  10  CFR  part  20  for 
effluent  releases  to  unrestricted  areas. 

Pathway  to  humans.  Several  factors, 
i.e..  remote  location,  sparse  human 
population,  and  natural  dispersion  of  the 
desert  tortoises,  reduce  the  probability 
that  the  tritiated  desert  tortoises  will 
come  into  contact  with  humans  not 
conducting  the  study.  The 
aforementioned  daily  release  estimates 
indicate  that  humans  in  the  vicinity  of 
the  desert  tortoises  would  be  exposed  to 
levels  below  the  limits  in  10  CFR  part  20, 
"Standards  for  Protection  Against 
Radiation"  limits  for  effluent  releases  to 
unrestricted  areas. 

The  desert  tortoise  is  an  endangered 
species  and  as  sodi  is  protected  from 
hunting,  capture,  or  removal  from  its 
habitat.  In  the  event  a  poacher  captured 
and  ate  a  desert  tortoise,  a  voy  unlikely 
scenario,  the  poacher  would  receive  a 
whole  body  dose  of  about  70  millirads. 
The  worst-case  situation  assumes  eating 
an  entire  54dk>gram  tortoise 
immediately  after  it  was  faifacted  with 


tritium.  This  would  result  in  a  dose 
approximately  14  percent  of  the 
maximum  permissible  whole  body 
exposure  in  a  year  to  a  member  of  the 
general  public  given  in  10  CFR  20J0S. 

The  tritiated  water  released  by  the 
desert  tortoises  does  not  enter  the 
human  food  chain  in  any  other  way. 
because  no  food  crops  grow  in  the  area 
and  grazing  animals  are  the  only  food 
chain  animals  in  the  area.  If  a  grazing 
animal  ate  contaminated  grasses,  the 
concentration  of  radioactivity  in  the 
animal  would  be  much  less  than  the 
concentration  in  a  tortoise,  and  the  dose 
to  a  poacher  would  be  correspondingly 
less. 

Personnel  who  handle  the  tritiated 
water,  collect  biological  samides.  and 
inject  the  tortoises  are  provided  with 
procedures  and  equipment  to  minimize 
their  exposure  to  below  10  CFR  part  20 
levels.  Further,  these  individual  are 
subject  to  UCLA's  bioassay  program  to 
monitor  their  tritium  uptake  from  all 
sources. 

Effect  on  other  species.  Plants,  and 
plant-eating  animals,  should  not  be 
affected  by  the  tritiated  water  vapor  and 
water  released  by  the  tortoises,  due  to 
rapid  evaporati(»  in  the  arid 
environm«it  Because  there  are  no 
natural  prey  that  feed  on  the  adult 
desert  tortoise,  the  tritiated  water  in  the 
tortoise  will  not  affect  other  animal 
species.  Further,  the  desert  tortoise  is 
the  only  endangered  animal  species  in 
the  study  site  sections  of  the  Mojave 
desert.  Therefore,  the  tritium  in  the 
tortoises  and  released  by  the  tortoises 
will  not  have  an  environmental  impact 
on  other  species,  whether  endangered  or 
not. 

Dose  and  effect  on  desert  tortoise. 
The  internal  beta  dose  from  the  tritiated 
water  to  each  tortoise  is  about  18  rads, 
15  rads,  or  13  rads  for  its  first  year  in  the 
study,  depending  on  whether  die  initial 
injection  is  made  in  November,  March, 
or  May,  respectively.  The  cumulative 
lifetime  dose  after  completion  of  the  3- 
year  study  is  80  rads,  49  rads  or  42  rads 
for  each  tortoise  for  the  aforementioned 
three  injection  schedules,  respectively. 
For  each  schedule,  the  tortoise  receives 
three  tritiated  water  injecti(»M  a  year. 

Most  radiation  biology  studies  are 
done  using  gamma  radiation  and  small 
mammals;  very  Uttie  data  are  available 
on  either  reptiles,  in  general,  or  desert 
tortoises  in  particular.  Reproductive 
potential  may  be  reduced  with  doses  as 
low  as  30  roentgen  (R)  for  mammals,  but 
it  is  believed  that  reptiles  are  less 
sensitive  to  radiation  than  mammals. 
Female  lizards  become  sterile  after 
receiving  500  to  1500  rads  of  gamma 
radiation  at  rates  of  400  to  750  rads  per 


year,  and  one-thiid  of  male  leopard 
lizards  [crotaphytua  wializenii)  had  non- 
motile  sperm  after  receiving  these  doses 
(Turner  and  Medica,  1977,  and  Turner  et 
al,  1973  see  Reference  2  and  3).  The 
doses  to  the  desert  tortoise  due  to 
tritiated  water  are  both  cumulatively 
lower  and  received  at  lower  rates  than 
in  either  of  ^e  aforementioned  cases, 
llierefore,  the  desert  tortoise  is  not 
expected  to  experience  these  effects. 

Other  desert  tortoise  tritiated  water 
studies  showed  the  tritiated  water  had 
no  acute  adverse  effects  on  the 
tortoises.  (See  the  references  listed  later 
in  this  notice.)  Neither  the  previous 
desert  tortoise  studies  nor  the  proposed 
studies  include  protocols  to  study  the 
radiation  exposure  effects  on  the 
tortoise's  reproductive  potential  DNA 
breakage,  or  long-term  survival.  Normal 
desert  tortoises  have  life  spans 
approaching  100  years.  This  makes  long- 
term  epideminolMial  studies  difficult  to 
sustain.  The  rapimy  dwindling  desert 
tortoise  population  and  the  small  sample 
size  make  the  potential  long  term  effects 
of  the  tritium  exposures  insignificant 
compcued  to  the  acute  pressures  of  the 
respiratory  infection  epidemia  The  U.S. 
Department  of  Interior  believes  the 
potential  detrimental  effects  caused  to 
the  20  study  animals  or  their  progeny 
are  greatly  outweighed  by  the  scientific 
value  of  the  water  balance  studies. 


Condurions 

Based  on  the  foregoing  assessment  the 
NRC  staff  concludes  that  the 
environmental  effects  of  using  tritium 
for  the  in  vivo  studies  of  wild  desert 
tortoises  are  expected  to  be  extremely 
small,  llie  concentrations  of  tritium 
released  by  the  tortoises  into  the 
unrestricted  areas  will  be  well  below 
the  limits  specified  in  10  CFR  Part  20. 
Thus,  estimated  doses  to  the  general 
public  and  to  the  study  workers  at  the 
sites  are  insignificant  Based  on  these 
considerations,  this  action  will  not  result 
in  a  significant  effect  on  the  quality  of 
the  human  environment 

The  estimated  doses  to  the  desert 
tortoises  do  not  cause  acute  effects  in 
the  tortoise  and  are  not  expected  to 
cause  long-term  effects.  The  potential 
importance  of  the  scientific  data  frt>m 
the  tritiated  water  studies  precludes 
delaying  the  studies  until  long-term  data 
can  be  obtained  for  desert  tortoises  or 
other  reptiles. 

Therefore  in  ^tcordance  with  10  CFR 
51.31.  a  Hnding  of  No  Significant  Impact 
is  considered  appropriate  for  this 
proposed  action. 

Alternatives  to  the  Proposed  Action 

As  required  by  section  102(2)(E)  of 
NEPA  (42  U.S.C  4322(2)(E)).  possible 


alternatives  to  the  proposed  action  have 
been  conridered. 

The  onlv  alternative  to  the  proposed 
action  is  me  denial  of  the  Hcense 
amendment  request  This  would  result  in 
UCLA  having  to  terminate  its  study  of 
tritiated  body  water  in  the  desert 
tortoise  and  would  adversely  affect  the 
collection  of  quantitative  body-water 
data  needed  to  manage  and  protect  the 
desert  tortoise  population. 

There  is  no  alternative  to  quantifying 
the  body-water-conservation  and 
turnover  data  obtained  bam  the  study. 
The  appUcant  will  do  double-labeled 
studies  on  the  blood  samples  by 
measuring  activated  oxygen-18  levels. 
The  oxygen-18  study  does  not  involve 
byproduct  material  Both  the  tritium  and 
the  oxygen-18  data  are  needed  to 
interpret  the  body-water  data. 

The  benefits  to  be  gained  from  denial 
would  be  no  increase  in  radioactive 
material  released  to  the  environment 
above  the  amounts  currently  in  the 
desert  tortoises  injected  under  the  DOE 
authorization.  This  is  not  a  significant 
benefit  because  the  estimated 
concentrations  in  the  unrestricted  areas 
and  resulting  doses  to  humans  from 
continuing  the  studies  will  be 
insisnificant 

Ttie  benefit  of  denying  the  license 
amendment  request  to  the  individual 
desert  tortoises  involved  in  the  study 
would  be  no  additional  radiation 
exposure  above  lifetime  levels  due  to 
previous  tritiated  water  injections  for 
tortoises  in  continuing  studies  and  no 
excess  radiation  exposure  above  normal 
background  for  tortoises  to  be  added  to 
the  study.  The  benefit  and  the  risk  to  the 
desert  tortoise  from  the  additional 
radiation  exposure  have  to  be  weired 
against  the  information  obtained  from 
the  study.  The  U.S.  Department  of  the 
Interior  believes  tiie  data  will  help 
specialists  differentiate  between 
normally  dehydrated  tortoises  and  those 
dehydrated  due  to  respiratory  infection. 
This  may  enable  identification  and 
treatment  of  the  sick  desert  tortoises. 
The  radialion  risk  also  must  be  put  into 
perspective  with  the  risk  associated 
with  the  deadly  respiratory  infection 
that  resulted  in  identifying  the  desert 
tortoise  as  an  endangered  spedes. 

Agencies  and  Persons  Contacted 

In  performing  this  assessment  the 
staff  contacted  UCLA.  Oakridge 
National  Laboratories,  and  the  U.8. 
Department  of  the  Interior. 

Flndhig  of  No  Sipilficant  Imped 

The  Commission  has  determined 
under  the  National  Environmental  Policy 
Ad  of  198a  as  amended,  and  die 
Commission's  regnlattooa  in  10  CFR  Part 


51,  diat  diis  piopoeed  amendment  to 
amend  ^pradnd  Material  License  No. 
04-23285-01  to  permit  the  iiMedioa  of 
tritiated  water  into  20  desert  tortoises,  if 
granted,  would  not  have  a  significant 
effed  on  die  quality  of  the  human 
environment  or  the  tiitiated  desert 
tortoises,  and  that  an  environmental 
bnpad  statement  is  not  reqtiired.  This 
deteimination  is  based  on  die  foregoing 
environmental  assessment  performed  in 
accordance  with  die  procedures  and 
criteria  in  Part  51.  "Environmental 
Protection  Regulations  for  Domestic 
Licensing  and  Related  Regulatory 
Functions." 

For  frirther  details  of  diis  action,  see 
die  appUcation  for  license  dated  June  t, 
196a  and  odier  related  coweqwndence. 
These  documents  (in  Docket  No.  050- 
20457)  may  be  examined  or  copied  for  a 
fee  in  die  Commission's  Region  IV 
Public  Document  Room.  1450  Maria 
Lane.  Suite  2ia  Wahiot  Credc 
California  04S9a 
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Notice  of  Opportunity  for  a  HeariBf 

Any  person  whose  interest  may  be 
affected  by  the  issuance  of  diis 
amendment  may  file  a  request  for  a 
hearing.  Any  request  for  hearing  must  be 
filed  wiUi  die  Office  of  die  Secretary. 
U.S.  Nudear  Regulatory  Commission. 
Washington.  DC  20555  widiin  30  days  of 
publication  of  diis  notice  hi  die  Padenl 
Register  and  must  be  served  on  die  NRC 
staff  by  mail  addressed  to  die  Executive 
Director  for  Operations,  MS.  Nudear 
Regulatory  Commission.  Washington. 
DC  20655  or  by  delivery  to  die  Executive 
Diredor  for  Opwations.  One  White  Flint 
North.  11555  Rockvdle  Pike.  RockviUe. 
MD  20652;  and  must  be  served  on  the 
appUcant  by  maU  or  deUvety  to 
University  of  California,  Los  Angriae. 
Radiation  Safety  Office.  10633  Le  Conte 
Avenue,  Loe  Angeles.  CA  900M.  The 
request  for  a  heuing  anst  cooipty  with 
the  requirements  set  fofdi  in  the 
Commission's  regulattooa.  10  CFR  part  2, 
subpart  L  "bifonial  Hearinf  Procedures 
for  Adfudicattoos  fai  Material  Uoensfaig 


/  VoL  55.  No.  56  /  Thurkby.  March  22.  1990  /  NotioM 


RfMer  /  Vbt  55^  Wft  59  /  Tlwwday.  UuA  22.  nm  /  WotJew 


Proc«adiii0L"  Subpart  L  of  10  CFR  part  2 
may  be  examined  or  copied  for  a  fee  in 
the  Conminaon'i  Regioa  V  Public 
Document  Room.  1450  Maria  Lane,  Suite 
2ia  Walnut  Oaek.  CA  9«S9e  or  in  the 
Comminiaa'i  Public  Document  Room, 
the  Gefanan  Building.  2120  L  Street  NW.. 
Washington.  DC  20655. 

As  required  by  part  2.  subpart  L  (10 
CFR  2.1206).  the  request  far  hearing 
must  describe  in  detail:  (1)  The  interest 
of  the  requestor  in  the  proceeding:  (2) 
how  that  interest  may  be  afiiacted  by  the 
results  of  the  proceeding,  induding  the 
reasons  why  the  requestor  should  be 
permitted  a  hearing,  with  particular 
reference  to  the  factors  set  out  in 
paragraph  (g)  of  10  CFR  2.1206;  (3)  the 
requestor's  areas  of  concern  about  the 
licensing  activity  that  is  the  sub}ect 
matter  ^  the  proceeding:  and  (4)  the 
circumstances  establishing  that  the 
request  for  a  hearing  is  timely  in 
accordance  with  paragraph  (c)  of  10 
CFR  2.1205(c). 

The  factors  in  10  CFR  2.1205(g)  which 
must  be  addressed  in  the  request  for 
hearing  include:  (1)  The  nature  <^  the 
requestor's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  requestor's 
property,  financial,  or  other  interest  in 
the  proceedfaig;  and  (3)  the  possiUe 
effect  of  any  order  that  may  be  entered 
in  die  proceeding  upon  die  requestor's  ^ 
interest. 

Dated  at  RockviUe.  Maryland,  this  15  day 
of  March  190a 

For  the  U.S.  Nuclear  Regolatory 
Commission.        { 
|oimE.Glann. 

Chief,  Medical  Academic  aad  Commercial 
Use  Safety  Branch.  Division  of  Industrial  and 
Medkal  Nuclear  Safety.  NMSS. 
[FR  Doc  go-a651  Piled  3-21-00;  8:45  am) 
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QPU  NudMr  Corp^  Consideration  Of 
I  Of  MiMnonwniio  racany 


Datormlnatlon  and  OpportunRy  For 


The  U.S.  Nuclear  Regulatory 
Commission  (die  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DPR- 
sa  isMed  to  CnJ  Nudear  Corporation 
(the  licensee),  for  operating  of  Hiree 
MDe  Island.  Unit  1  located  in  Dauphin 
County,  tamayhrania. 

By  appbcation  dated  Maick  12.  laea 
die  hoensee  requested  that  the 
Technical  Spedficatioo  (TS) 
Its  governing  i 


inspection  of  the  Once  Throng  Steam 
Generators  (OTSGs)  be  amended. 
Specifically,  the  licensee  requested 
modification  to  the  eddy  current  testing 
(BCT)  required  following  excessive 
primary-to-secondary  leakage  in  tubes 
located  in  die  area  of  the  OTSG  defined 
as  the  "lane  wedge"  area.  This  area  is 
described  as  the  tubes  in  rows  73 
throu^  79  ad)ecent  to  the  open 
inspection  lane,  and  tubes  between  and 
on  lines  drawn  from  tabe  Od-1  to  tube 
75-15  and  from  86-land  77-15.  The 
present  TS  do  not  make  a  distinction  for 
tubes  located  in  this  area.  However, 
operating  experience  for  OTSGs  has 
indicated  diat  tubes  in  diese  areas  are 
more  subject  to  certain  types  of  failures, 
including  environmentaUy  assisted  high 
cycle  fatigue  (HCF)  failures,  than  tubes 
located  elsewhere  in  the  OTSG.  Of 
approximately  16,000  tubes  in  the  OTSG, 
419  are  located  in  the  lane  wedge  area. 
The  present  TS,  following  a  tube  leak, 
requires  a  6%  randomly  selected  sample 
(approximately  950  tubes)  which  would 
not  necessarily  include  more  than  about 
25  tubes  in  the  lane  wedge  area. 
Because  of  the  history  of  failures  of  land 
wedge  tubes  at  other  Babcock  and 
Wilcox  plants,  the  licensee  proposes 
concentrating  ECT  inspections  in  this 
area  following  failure  in  the  upper 
portion  of  a  lane  wedge  tube. 

The  Ucensee's  application  is 
consistent  «vith  a  "TS  amendment  issued 
by  Uie  NRC  in  1981  for  Oconee  Unite  1. 
2,  and  3.  It  is  also  consistent  with 
guidelines  recently  issued  by  the 
Electric  Power  Research  Institute  but 
not  yet  fully  endorsed  by  the  NRC  The 
application  for  a  TS  amendment  was 
requested  by  the  NRC  staff  following  a 
lane  wedge  tube  leak  at  TMI-1  on 
March  6. 1990.  The  staff  is  issuing  this 
notice  and  reviewing  the  licensee's 
application  under  exigent 
circumstances.  The  staff  issued  a  waiver 
of  compliance  on  March  14. 1990  to 
allow  plant  restart  following  leak 
repairs  and  while  the  application  is 
being  processed.  The  post-leak  testing 
performed  by  the  licensee  following 
repairs  u  consistent  with  what  would  be 
required  by  the  amended  TS.  In  addition 
the  licensee  conducted  two  types  of 
visual  leak  checks  to  ensure  only  one 
tube  was  responsible  for  primary-to- 
secondary  leakage.  The  licensee  did  not 
request  emergency  treatment  of  the 
amended  application;  the  staff  does  not 
believe  that  an  emergency  situation 
existe.  However,  the  staff  does  believe 
that  the  amendment  should  be  issued 
promptly. 

BeKire  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 


(the  Act)  and  the  Commission's 
regulations. 

The  Commission  must  make  a 
proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  considerations. 
Under  the  Commission's  regulations  in 
10  CFR  50.92.  this  means  that  operation 
of  the  facility  in  accordance  with  the 
proposed  amendment  would  not  (1) 
Involve  a  significant  increase  in  the 
probability  or  consequences  of  an 
accident  previously  evaluated;  or  (2) 
create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  determined  that  the 
Technical  Specifications  Change 
Request  involves  no  significant  hazards, 
considerations  as  defined  in  10  CFR 
50.92.  That  determination  is  as  follows: 

1.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  significant  increase  in  the 
probability  of  occuirence  or  the 
consequences  of  an  accident  previously 
evaluated.  The  proposed  amendment  limits 
the  unscheduled  inservice  inspection  to  the 
leaking  steam  generator  following  primary-to- 
secondary  leakage  through  the  steam 
generator  tubes  which  exceeded  Technical 
Specification  limits.  The  proposed 
amendment  also  limits  this  unscheduled 
inspection  to  the  lane  wedge  area  when  the 
leaking  tube  is  located  in  this  area.  The 
design  basis  accidents  related  to  this  change 
are  accidents  related  to  steam  generator  tube 
integrity.  The  probability  of  occurrence  or  the 
consequences  of  a  steam  generator  tube 
rupture  accident,  or  a  main  steam  line  break 
accident,  which  assumes  a  1  gallon  per 
minute  (gpm)  primary-to-secondary  leak  rate, 
are  not  increased  since  adequate  assurance 
of  steam  generator  tube  integrity  is 
maintained  by  the  proposed  change.  Limiting 
the  unscheduled  inservice  inspection  to  the 
affected  steam  generator  has  no  adverse 
effect  on  the  adequacy  of  steam  generator 
tube  integrity.  Limiting  the  unscheduled 
inservice  inspection  to  the  tubes  in  the  lane 
wedge  area  when  the  leaking  tube  is  in  this 
area  enhances  plant  safety  by  identifying 
potential  additional  tubes  which  may  be 
experiencing  similar  wear,  corrosion,  or 
fatigue.  Appropriate  corrective  actions  are 
taken  to  prevent  further  degradation.  The 
proposed  change  has  no  effect  on  the 
inspection  methods  or  acceptance  criteria: 
nor  does  it  reduce  the  effectiveness  of  the 
overall  unscheduled  steam  generator  tube 
inspection  program.  Therefore,  this  change 
does  not  increase  the  probability  of 
occurrence  or  the  consequences  of  an 
accident  previously  evaluated. 

2.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  wooM  not 
create  the  possibility  of  a  new  or  diflcrcf  t 
kind  of  accident  from  any  accident  previously 
evaluated  The  proposed  amendment  liarils 
the  unsdiedded  inservice  inspecdoa  to  the 


batdng  stsem  gsneratar  MIswiag  prfaMty4»- 
secondary  Isafcap  thteaifi  Mm  stsasik 
generator  luhae  wUBh^hai  SMOsadad 
Tschoisal  Specificatiaa  bails.  TW  proposed 
amendment  also  limUa  the  unsrhsdiilsd 
inspection  to  the  lane  wedge  area  when  the 
leaking  tube  is  located  in  this  area.  The 
proposed  change  has  no  afbct  on  the 
inspection  methods,  ner  does  it  leduce  the 
effectiveness  of  the  overall  unscheJaled 
steam  generator  tube  Inspertten  | 
The  propoaad  dmgs*  are  raialed  te  I 
generator  tube  intagriiy  aad  tube  niptaie 
accidents  only,  which  have  been  analysed 
previously.  Therefore,  the  change  has  no 
effect  on  the  possibilSy  of  creating  a  new  or 
different  kind  of  accident  from  any  accident 
previously  evaluated. 

3.  Operation  of  the  facility  in  accordance 
with  the  proposed  amendment  would  not 
involve  a  st^iTicant  tedactioB  In  the  margin 
of  safety.  The  psopoaed  amaadment  limits  tlw 
unscheduled  inaecvioa  inspection  to  the 
Waking  steam  gencrador  following  primary-to- 
secondary  leakage  through  the  steam 
generator  tubes  which  exceeded  Technical 
^lecification  limits.  The  proposed 
amendment  also  limits  the  onschednled 
inservice  inspection  to  the  lane  wedge  area 
when  the  leaking  tube  is  kscated  ia  this  ana. 
Adequate  saauranes  (d  steam  gensrator  tube 
inte(pity  is  maiatained  and  plant  safety  is 
enhanced  b^  indenti^ring  pelential  additional 
tubes  which  may  be  sxpedendng  similar 
wear,  corrosion,  or  fatigue  in  the  area  which 
is  susceptible  to  such  degradation. 
Appropriate  corrective  actions  are  taken  to 
prevent  further  dagradatioo.  I%rfofming  a 
100%  inspection  of  die  lane  wedge  area  tubes 
folhnviag  a  tube  kak  fai  excess  a<  die 
Technical  SpadfieadcB  Unite  enhances  piani 
safety  by  identifying  hibea  widi  similar 
degradation.  Ihe  praposal  has  no  effect  on 
the  inspection  mathods  oc  acoeptaace 
criteria,  nor  does  it  reduce  the  effectivensas 
of  the  overall  unscheduled  steam  generator 
tube  inspection  pragrsm.  'Hieiefuie,  it  is 
conchided  that  opersHon  of  die  tedlity  tai 
accordance  with  die  propoeed  amsadiawnt 
does  not  involve  a  sjprifinmt  reduction  in  a 
margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determination  analysis  and  agrees  with 
ite  conchision.  Tbtiefere.  die  staff 
proposes  to  determine  that  the 
application  for  amendment  does  not 
involve  a  sigidficsnt  hazards 
^consideration. 

The  Commission  is  seeking  pubUc 
commente  on  this  proposed 
determination.  Aiqf  commente  received 
within  15  days  after  the  date  of 
publication  of  ddi  notice  will  be 
considsred  in  makfcig  any  final 
determtaietion.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
Bearing. 

Written  commente  may  be  submitted 
by  mail  to  tka  Ragafatoiy  PubHcatieoa 
Branch.  Division  olPMadom  of 
Information  and  PabHcations  Servioas. 


Onwa  Of  AaaMiiavafnre.  ti  Jt.  FMcisai 
Regulatory  Ceaiwtsainii.  WasUnglOBt 
DC  206SS.  and  sfaoaM  cite  the 
pubUcatfon  data  mid  page  number  of 
Ifaia  Fidhsrf  Maffalwnotke.  Wrtttea 
commente  may  also  be  deHvetad  to 
loom  ^«Q.  PhillipaBDiUiBg,  7t» 
Nerfolk  Avenue.  Bediasda.  ilaiyfaad 
froos  7J0ajn.  to  4.-15  pjn.  Gipfaa  al 
umiMen  ooomieata  raclBiwad  may  ba 
exandaed  at  die  NBC  Public  Doaament 
Room,  the  Gefanas  Bnfldfag;  aUi  L 
Stiaet  NW.  Washington.  DC.  'Aafittag 
of  requeate  for  heating  and  petidona  far 
leave  to  intervene  is  discasaad  bafaw. 

By  April  23. 199a  difrHeenaaa  may  file 
a  request  for  a  hearing  writh  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requeste  for  a  hearing  and 
petitions  for  leave  to  httervene  Mafl  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings''  fa  10 
CFR  part  2.  faterested  persons  should 
consult  a  cunent  copy  of  tO  CFR  2.714 
which  his  avaibble  at  the  Commisaion't ; 
PubHc  Document  Room,  the  Gefanan 
Buildfag.  2120  L  Street.  NW.. 
Waahington.  DC  20555  and  at  the  Local 
PubDc  Document  Room  located  at  the 
Government  Publications  Section.  State 
Library  of  Pennsylvania.  Walnut  Street 
and  Commonwealth  Avenue.  Box  liOl. 
Harrisbuig.  Pennsylvania  17106.  B  a 
request  for  a  hearing  or  petllion  for 
leave  to  fatervene  ia  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safe^  and  Licenaing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  die  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
desipiated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  a 
petition  for  laava  to  intervene  shall  set 
forth  witfi  particularly  the  faterest  of  the 
petitioner  to  the  proceeding,  and  how 
that  interest  may  bo  affected  by  Um 
results  of  die  proceeding.  The  petitioo 
should  specifically  explain  the  reasons 
why  mlarvention  should  be  permitted 
widi  particalar  refarenoe  to  the 
foHowtag  fectorr  (1)  The  nahire  of  die 
petitioner's  right  undat  tha  Ad  to  ba 
made  a  party  to  Iha  praoaadiat;  (2)  the 
natara  and  extant  of  tha  pedttoner's 
property,  financiali  or  other  interest  fa 
the  procaadfaff  and  (3)  die  poaaiUa 
effact  of  any  atdar  which  may  ba 
entered  to  Mm  praeaadfaf  an  Hw 
petitioner's  faterest  The  pedtten  shooM 


also  UmMif  Iha  spacHfa  aapect(S7  af  dia 
subiact  matter  of  tha  proeopdtag  as  to 
wUco  pattttonsr  wMms  to  intanrena. 
Any  person  wnohaaflhaa  paHtfan  far 
leava  to  fateivane  or  who  haa  bean 
admitted  as  a  party  may  amend  the 
petition  without  reqnestfaf  have  of  the 
Board  up  to  fiffaan  (tS)  diTS  prior  to  the 
first  prehearing  confidence  scheduled  in 
the  proceedfag,  but  such  an  amended 
petition  must  sads^  the  spedfldty 
requiremente  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  confisraaoe 
scheduled  fa  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  tha  pettHon  to 
intervene  whidi  must  fadude  a  Dst  of 
the  contentions  which  are  sought  to  be 
litigated  fa  the  matter.  Eadk  contention 
must  coasiat  of  a  specific  statement  of 
the  issue  af  faw  or  fact  to  ba  raised  or 
controvattad.  fa  addition,  the  petitioaer 
shall  provide  a  brief  explanation  of  tha 
bases  of  the  contention  and  a  condaa 
statement  of  the  alleged  facte  or  oxpart 
opinion  which  support  tha  oontentkwi 
and  on  which  the  petitioner  intonda  to 
rely  fa  proving  tha  contantian  al  tha 
hearing  The  petitianar  must  also 
provide  refacencas  to  dMisa  specific 
sources  and  documente  of  whiafc  tha 
petitioner  ia  aware  and  OB  wfakh  tha 
petitianar  fataads  to  raly  to  establish 
diaaa  facte  or  expert  opfaion.F>tiHnaBr 
muat  piovida  suffisiant  infatm  atioa  to 
show  that  a  ganufaa  dispatoaxfali  adtt 
the  applicaol  ma  malarial  iMaaallanr 
or  fact  Cantandons  sbaM  ba  llmitori  to 
matters  wHfafa  tha  scape  of  the 
amendmeate  under  conaidaraliaa 
contention  mast  ba  one  wUck  If  1 
wouM  aodtfa  die  petttianar  to  lakal.  A 
petittooar  who  fads  to  fifa  aach  a 
supplemoat  whkh  satiaiaa  thaoa 
requfaamanto  with  reapact  to  al  laaat  one 
conlaalfan  Witt  not  ba  penaiMad  to 
partidpate  as  a  party. 

Theaa  paiudttod  to  intervana  baaoaaa 
parties  to  dw  prooeadfai.  sabfad  to  any 
limitationafadiaotdergraadaglaawato 
fatarvana.  aad  have  tha  uppuiliinito  to 
participate  faDy  fa  fae  condad  af  Om 
hearing,  indndini  dw  opporfanlt|rte 
present  avideace  and  oooa  siraaiina 
wifaesaaa. 

If  die  amenifawnt  ia  tesoad  bafota  dw 
expiration  of  SO^ys.  the  ronanteeion 
will  make  a  final  dataiminattan  on  dM 


issue  of  no  I 

canahkratian.  If  a  hearing  is  i 
die  final  detoradnattoB  wfll  I 
dedda  when  dM  hearing  la  held. 

If  die  find  detemfaatiott  Is  that  tha 
amendment  request  favohwe  no 
significant  haaards  eonsideratfon.  Ufa 
Commission  may  laaaa  the  a  mend  went 
and  make  It  afbdlva.  nolwitutandtag 
die  reqaed  for  a  haarfaf.  Any  haartag 
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held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  request  involves  significant 
hazards  considerations,  any  hearing 
held  would  take  place  before  the 
issuance  of  any  amendment. 

Normally,  the  Commission  will  not 
issue  the  amendment  until  the 
expiration  of  the  15-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  would 
result,  for  example,  in  derating  or 
shutdown  of  the  facility,  the 
Commission  may  issue  the  Ucense 
amendment  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  final 
detomination  will  consider  all  public 
and  State  comments  received.  Should 
the  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance.  The 
Commission  expects  that  the  need  to 
take  this  action  will  occur  very 
infivquently. 

A  request  for  a  hearing  m  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington,  DC  20555,  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PubUc 
Document  Room,  the  Gelman  Building, 
2120  L  Street,  NW.,  Washington,  DC.  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  prompdy  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  H800)  325-6000  (in 
Missouri  HSOO)  342-«700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  the  following  message  addressed  to 
John  F.  Stolz:  petitioner's  name  and 
telephone  number,  date  petition  was 
mailed:  plant  name;  and  publication 
date  and  page  number  of  this  Fedaral 
Ragistar  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555,  and  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655.  and  to  Ernest  L  Blake.  Jr.. 
Esquire,  Shaw.  Pittman,  Potts  ft 
Trowbridge.  2300  N  Street  Washington. 
DC  200317.  attorney  for  the  Ucensee. 

Nontimety  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/w  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 


Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  March  12, 1990,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gehnan  Building.  2120  L  Street  NW.. 
Washington,  DC  20555,  and  at  the  Local 
Public  Document  Room  located  at  the 
Government  Publications  Section,  State 
Library  of  Pennsylvania.  Wabut  Street 
and  Commonwealth  Avenue,  Box  1601. 
Harrisbuig.  Pennsylvania  17105. 

Dated  at  Rockville.  Maryland,  this  15th  day 
of  March  1990. 

For  the  Nuclear  Regulatory  Coounission. 
AlaaB.Wai«, 

Acting  Director,  Project  Directorate  1-4, 
Division  of  Reactor  Projects — ////,  Office  of 
Nuclear  Reactor  Regulation. 
[PR  Doc.  90-6553  Filed  3-21-90;  8:45  am] 


[OocfcalNo.SO-4431 

ruiMC  tMrvm  MNnpany  Of  iww 
iiMnpwwv  *i  svSDfooK  9UUU1I1  ufin 
Nou  1;  ISMMncc  o4  FflcHty  OpsrsMnQ 


Notice  is  hereby  given  that  the  U.S. 
Nuclear  Regulatory  Commission  (the 
Commission  or  NRC).  has  issued  Facility 
Operating  License  No.  NPF-68  to  Public 
Service  Company  of  New  Hampshire 
(PSNH)  and  the  owners  Usted  below 
(the  utiHties  Usted  below  including 
PSNH  collectively  referred  to  as  the 
Ucensees)  which  authorizes  operation  of 
the  Seabrook  Station,  Unit  No.  1,  (the 
facility)  at  reactor  core  power  levels  not 
in  excess  of  3411  megawatts  thermal 
(100%  of  rated  power)  in  accordance 
with  the  provisions  of  the  Ucense.  the 
Technical  Specifications  and  the 
Environmental  Protection  Plan. 

On  October  17, 1986.  the  Commission 
issued  Facility  Operating  License  NPF- 
56  to  the  Ucensee  for  the  Seabrook 
Station,  Unit  1  which  authorized  fuel 
loading.  On  May  26, 1960.  the 
Commission  issued  FaciUty  Operating 


■  Public  Service  Company  of  New  Hampshire  !•  . 
auihorixed  lo  act  m  agent  for  the:  Canal  Electric 
Company.  Connecticut  Light  and  Power  Company, 
EDA  Power  Corporatioo,  Hudeon  Light  S  Power 
Compeny.  MaaaachnaetU  Municipal,  Wholesale 
ElecMc  Coopany.  Moniaup  EtecMc'Company,  New 
England  Power  Company.  New  Hampahiie  Electric 
Corporative,  inc.  Taunton  Municipal  Lighting  PlanL 
The  United  Uluninating  Company,  and  Vermonl 
Electric  Ceneraliaa  and  Tranamiaaion  Cooperative, 
faic  and  haa  esdnaive  reaponeilriiity  and  control 
over  the  physical  oonettuctian.  operation  and 
nwintenance  of  the  fadUty. 


License  NPF-67  to  operate  at  5%  of  rated  • 
power  (170  megawatts  thermal). 

The  Seabrook  Station,  Unit  No.  1 
(Seabrook  Unit  1)  is  a  pressurized  water 
reactor  located  on  the  southeast  coast  of 
New  Hampshire  in  Seabrook  Township, 
Rockingham  County,  New  Hampshire. 
The  license  is  effective  as  of  the  date  of 
issuance. 

The  application  for  the  license 
complies  with  the  standards  and 
requirements  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (the  Act),  and  the 
Commission's  regulations.  The 
Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  regulations  in  10  CFR 
chapter  I  which  are  set  forth  in  the 
Ucense.  Prior  pubUc  notice  of  the  overall 
action  involving  the  proposed  issuance 
of  an  operating  Ucense  w««4  published  in 
the  Fadval  Register  on  October  19. 1961 
(46  FR  51330). 

The  Commission  has  determined  that 
the  issuance  of  this  Ucense  will  not 
result  in  any  environmental  impacts 
other  than  those  evaluated  in  the  Final 
Environmental  Statement  since  the 
activity  authorized  by  the  license  is 
encompassed  by  the  overaU  action 
evaluated  in  the  Final  Environmental 
Statement. 

For  further  details  with  respect  to  this 
action,  see  (1)  FaciUty  Operating  License 
No.  NPF-86.  with  Technical 
Specifications  (NUREG-1386)  and  the 
Environmental  Protection  Plan:  (2)  the 
report  of  the  Advisory  Committee  on 
Reactor  Safeguards,  dated  September 
1989;  (3)  the  Commission's  Safety 
Evaluation  Report  dated  March  1983 
(NUREGme96).  and  Supplements  1 
through  9:  (4)  the  Fmal  Safety  Analysis 
Report  and  Amendments  thereto;  (5)  the 
Environmental  Report  and  supplements 
thereto;  and  (6)  the  Final  Environmental 
Statement  dated  December  1982 
(NUREG-0895). 

These  items  are  available  for  ' 

inspection  at  the  Commission's  PubUc 
Document  Room  located  in  the  Gelman 
Building,  Lower  Level  2120  L  St.,  NW., 
Washington,  DC  and  in  the  Exeter 
Public  Library,  47  Front  Street  Exeter, 
New  Hampshire  03833.  A  copy  of 
Facility  Operating  License  NPF-66  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555, 
Attention:  Director,  Project  Directorate 
No.  1-3.  Copies  of  the  Safety  Evaluation 
Report  and  Supplements  1  through  9 
(NUREG-oaoe)  may  be  purchased  at 
ciurent  rates  from  the  Superintendent  of 
Doctmients,  U.S.  Government  Printing 
Office,  Post  Office  Box  37082. 
Washington.  DC  20013-7982  or  by 
caUing  (202)  275-2060  or  (202)  275-2171. 


Dated  at  RodcviUS.  MMirlnd  tkk  Mdi  day 
olMaiehnsa 

For  the  Nwbw  Bsphtnty  Coauniiakin 
|oolLl«hnsa«. 

Acting  Dfrtctor,  Proftct  Dinetoratf  t~X 
DivitiaB  of  Rector  PtafBCta—IJH.  Offtot  of 
Nuclear  Reactor  Raguhtion. 
(PR  Dec  90-4686  FlMi3-<l-0O:  BM  am) 


OFFICE  OF  THE  UNTTID  STATES 


Agency  Informalloa  CoHwUon  Undsr 
Rsvtew  by  tlw  OMm  of  ManagMnMl 
antfBude«t(OMB||| 

mcnom  The  OfRce  of  the  United  States 
Trade  Representative  has  submitted  to 
OMB  for  cfearanee  the  following 
proposal  for  coBectkm  of  information 
under  tiie  provisiofia  of  Oie  Paperwork 
Reduction  Act  (44  U.S.C.  chapter  35). 

AOENCV:  Office  of  the  United  States 
-  Trade  Representtive. 
TrrtC:  Proposed  Procediu«s  for  Filing 
Petitions  for  Actioft  Under  Section  301  of 
the  Trade  Act  of  1974,  aa  Amended. 
TORM  MMKie  15  CFR  2006. 
Tvra  or  MQUOr  Bxisting  collecUon  in 
use  without  an  OMB  control  number. 


;  Average  of  0  petitioners  per 
year;  average  time  to  prepare  petition  is 
100  hours.  No  regular  reporting  or 
recordkeeping  required. 
NEEDS  AND  USES:  Section  302  of  the 
Trade  Act  of  1974.  as  amended  C'the 
Trade  Act")  provides  for  petitions  to  be 
filed  with  the  T^ade  Representative 
requesting  that  actton  be  taken  under 
section  301  of  the  Trade  Act  related  to 
foreign  trade  practices  that  are  aUegedly 
actionable  under  section  301.  The 
information  in  sudi  petitions,  and  other 
information  submitted  by  interested 
persons  during  the  course  of  an 
investigation  under  section  302  of  the 
lYade  Act  is  used  to  determine 
actionability  undet  section  301  and  to 
determine  what  action,  if  any,  is 
appropriate  in  response  to  a  foreign 
government  practiaa. 
ilWEClBO  niMJC:  Business  or  other  for- 
profit  institutions;  smaU  business  or 
organizations;  trade  associations;  labor 
mrions;  and  other  private  parties. 
R  On  occasion. 


ft  oauOATMN:  Raquizad  if 

respondent  wants  to  petitioa  the  USTR 
to  initiate  an  investigation  of  a  foreign 
government  act  poUcy,  or  practice. 

The  text  of  the  pioposed  rule 
associated  with  tois  infonoation 
coUectieB  propesal  waa  puUkhad  el  M 
FR  22310  on  Mar  as. 


Wrftten  cominents  and 
leuMieendaaona  for  the  proposed 
inf ormatiett  oirilectioB  shouM  be  aent  te 
C.  Marshall  KfiHs,  OMB  Desk  Officer. 
Room  3208.  New  Bxecative  Office 
Building.  Washington,  D.C.  20509,  no 
later  than  April  23, 1990. 
|oahiiaB.Boltaa. 
CoMral  CoiuumL 
[FR  Dofc  90-45ao  Filad  3-21-SO:  ktSaM) 


li; 

HMHSSateMB, 

BxtaitivB  Dfreetor.  Pittidmtit^CommtacioH 
on  CblattrophicNtidtarAccidntt, 
(FRDDC  90-6673  FItsdS-ZI-aat.M5  ami    ' 


OM 


CATASTROPHIC  NUCLEAR 
ACCIDENTS 


The  Presidential  Commission  on 
Catastrophic  Nuclear  Accidents, 
pursuant  to  its  antboiity  under 
subsection  170(1).  of  Public  Law  100-408, 
the  Price-Anderson  Amendments  Act  of 
1968.  win  hold  a  meeting  on  April  la 
1990;  from  10  a.m.-5  p.m.,  and  on  April 
2a  199a  f^m  9  a.m.-12  p.m.  at  the 
BeUevue  Hotel  15  E  St.  NW. 
Washington,  DC  20001.  The  Commissioa 
was  created  to  conduct  a  comprehensive 
study  of  appropriate  means  of  fully 
compensatLog  victims  of  a  catastrophic 
nuclear  accident  and  to  submit  a  final 
report  to  Congress  no  later  than  August 

2a  199a 

At  the  April  19  meeting,  Marcus 
Rowden,  an  attorney  widi  Fried.  Frank. 
Harris,  Sfariver  and  facobson  and  former 
Chairman  of  the  Nuclear  Regulatory 
Commission,  wiU  present  his  views  on 
the  iaauee  Congress  has  directed  the 
Commission  to  address.  There  may  be 
otfier  speakers.  The  Commission  will 
also  hcrid  a  working  session  to  discuss 
preliminary  drafts  of  its  report. 

In  addition,  on  April  11, 198a  the  ava 
Procedures  CoHunittee  ol  the 
Commission  will  meet  at  CohimNa  Law 
School  lis  St  and  Amsterdam  Ave^ 
Rm.  8W2a  New  York.  NY.  to  discuss  its 
section  of  the  report 

The  public  is  permitted  to  attend  both 
meetings  and  there  will  be  tfane  daring 
each  session  for  brief  statements. 
Transcripts  or  minutes  of  the  full 
Commission  meeting  will  be  available  at 
the  Commisaion  offioe*  800  B  St.  NW.. 

Roomoea 

For  frirther  infbnnation.  contact 
lerone  Sakanan  at  8Q0  B  St.  NW.. 
Room  88a  WaaUiVloa  DC  28001  (JOt) 
27>-8888.  Membere  of  the  poMIe 
plaiming  to  attend  the  Cammisaion 
meetiiv  should  contact  Mr.  SaltBOMB  at 
(202)  VS-B088  at  loaM  tivo  d^re  beiof* 


RAILROAD  RETmEMEKT 

DelMiiiifMllon  of  QiMrtBi% 
ExdMTnforRalraotf 


In  accocdance  with  directiooa  in 
aectian  9221(c)  of  the  Raihoad 
Retirement  Tax  Act  (28  U.8.C.  secthMi 
9221(c)),  die  Railroad  Retireinent  Board 
has  determined  that  the  excise  tax 
imposed  by  sodl  section  S221(^  on 
every  employer,  with  respect  to  having 
individuals  in  his  employ,  for  each 
work-hour  for  whidi  compensatton  la 
paid  by  such  employer  for  services 
rendered  to  Urn  during  the  quarter 
beginning  April  1, 199a  shaD  be  at  die 
rate  of  28  cents. 

In  accordance  with  directioDS  in 
section  15(a)  of  the  Raihoad  Retirement 
Act  of  1974  the  Railroad  RetireoMnt 
Board  has  detennined  that  for  the 
quarter  beginning  Arpil  1. 198a  SLS 
percent  of  the  taxes  coUected  nndsr 
sections  3211(b)  and  3221(c)  af  the 
Railroad  Ratiiemmt  Tax  Act  shall  be 
credited  to  Uie  Railroad  Ratiranent 
Account  and  66J  percent  of  the  texae 
coUected  laider  such  sections  asiltb) 
and  3221(c)  pba  100  percent  of  dM  tax 
coUected  under  sectioo  S221(d)  of  the 
Raihoad  RatiraiMBt  Tax  Act  shall  be 
credited  to  die  Railroad  Retirement 
Supplemental  Account 

Datach  Mardi  14.  lOaa 

By  Aatberity  of  Hm  Board. 
Baatfkabanki. 
Secretary  to  the  Board 
[FR  Doc  90-6641  FUad  9^-aO;  8:48  ami 


SECURfTHES  AND  EXCNANSE 


MarcfalftnEa 

The  Chicago  Board  Options  Eitchanea. 
Inc.  (tXOE")  has  fBad  appUcatSona 
with  die  Secuiitiea  and  RyrhanBe 


l»aaclhMiU(fKl)ma»>(pa«*» 
Securities  iitehenge  Ad  or  1SB8 


10736 


Federal  Register  /  Vol.  55.  No.  56  /  Thursday.  March  22.  1990  /  Notices 


Federal  Ribter  /  Vol  55.  No.  56  /  Thursday.- March  22.  1990  /  Notlcei 


2  2 


("Act")  >  and  Rule  12f-l  thereunder  *  for 
unlisted  trading  privileges  ("UTP")  in 
the  securities  listed  below  solely  for  the 
purpose  of  trading  these  securities  as 
part  of  a  mariiet  basket  on  the  Standard 
ft  Poor's  500  and  100  Indexes  ("Index").' 
St  Jude  Medical,  Inc. 

Common  Stock.  $0.01  Par  Value  (File 
No.  7-5813) 
Stride  Rite  Corporation 

Common  Stock,  $1.00  Par  Value  (File 
No.  7-5814) 
Autodesk.  Inc. 

Common  Stock,  No  Par  Value  (File 
No.  7-5815) 

As  indicated  in  their  applications.  St. 
Jude  Medical,  Inc.  and  Autodesk,  Inc. 
are  over-the-counter  ("OTC")  securities 
that  are  quoted  on  the  National  . 
Association  of  Securities  Dealers 
Automated  Quotation  System 
("NA9)AQ")  and  that  are  not  registered 
on  any  national  securities  exchange. 
Last  Sale  information  in  the  stocks,  are 
reported  through  NASDAQ  facilities. 
The  common  stock  of  Stride  Rite  Corp. 
is  listed  and  registered  on  the  New  York 
Stock  Exchange,  Inc.  and  is  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  2. 1990. 
written  data,  views  and  arguments 
concerning  the  above-referenced 
application.  Persons  desiring  to  make 
written  comments  should  Hie  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exchange  Commission, 
450  5th  Street  NW..  Washington,  DC 
20549.  Commentators  are  asked  to 
address  whether  they  believe  the 
requested  grants  of  UTP  would  be 
consistent  with  section  12(f)(2]  of  the 
Act  Under  this  section  the  Commission 
can  only  approve  the  UTP  appUcation  if 
it  finds,  after  this  notice  and  opportunity 
for  hearing,  that  the  extensions  of 
unlisted  trading  privileges  pursuant  to 
such  application  is  consistent  with  the 
maintenance  of  fair  and  orderly  markets 
and  the  protection  of  investors. 

Further,  in  considering  the  CBOE-s 
applications  for  extension  of  UTP  in 
stocks  not  registered  on  another 
national  securities  exchange,  section 
12(f)(2)  of  the  Act  requires  the 
Commission  to  consider,  among  other 
matters,  the  public  trading  activity  in 
such  securities,  the  character  of  such 
trading,  the  impact  of  such  extension  on 
the  existing  markets  for  such  securities. 
and  the  desirability  of  removing 


impediments  to  and  the  progress  that 
has  been  made  toward  the  development 
of  a  national  market  system.  The 
Commission  may  not  grant  such 
application  if  any  rule  of  the  national 
securities  exchange  making  an 
application  under  section  12(f)(1)  of  the 
Act  would  unreasonably  restrict 
competition  among  dealers  in  such 
securities  or  between  such  dealers 
acting  in  the  capacity  of  market  makers 
who  are  specialists  and  such  dealers 
who  are  not  specialists. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 

authority. 

lonathan  G.  Katz. 

Secretary. 

[FR  Doc  90-«588  Filed  3-21-gO:  8:45  am] 

MLUNQ  cow  ni»-oi-ii 


(RsL  Na  34-27810;  Fl*  Na  SR-CBOE-<»- 

29] 

Self-Regulatory  Organizations;  Notice 
of  HHng  and  Order  Granting  Partial 
Accelerated  Approval  of  Proposed 
Rule  Ctiange  by  the  CMcago  Boerd 
Options  Exchange,  Inc^  Relating  to  the 
Operational  Procedures  for  RAES  In 
SPX/NSX  Options 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  8, 1990.  the 
Chicago  Board  Options  Exchange,  Inc. 
("CBOE"  or  "Exchange")  filed  with  the 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  desaribed  in  Items  I,  II  and  m 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.'  The 
Commission  is  publishing  this  notice  to 
soUcit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  oi  Substance  of 
the  Proposed  Rule  Change 

The  CBOE  proposes  that  the 
operational  procedures  governing  the 
OBOE'S  Retail  Automatic  Execution 
System  ("RAES")  in  Standard  &  Poor's 
500  ( "S*P  500")  Index  options  ("SPX"  or 
"NSX").'  that  have  been  approved  on  a 
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■  The  CBOE  origiiuUy  fUad  th*  propoMl  aa  a 
filing  under  tectioa  lS(bN3)  of  the  Act  Subaequently 
the  CBOE  amended  tha  fiHns  to  aaek  approval 
under  Mctioa  19(bN2)  of  the  Act  Sm  letter  from 
Robert  P.  Ackerawnn.  Vice  PretidenI  Legal 
Services.  CBOE.  to  Howard  Kramer.  AMUtanl 
Director.  Diviaioa  of  Market  Regulation,  dated 
lanuaty  22,  ISSa  The  CBOE  pntpoaeL  at  noticed 
herein,  alao  reflects  Amendment  Na  2  that  the 
CommlsBiaB  received  oa  March  iZ,  iSSa 

■  SPX  options  are  settled  besod  on  the  dosing 
prices  of  the  securitieacowpristag  the  S*P  500 
Index  on  Bxpiratkn  Friday.  NSX  optton  are  settled 


pilot  basis.'  be  extended  and  made 
permanent.  Additionally,  the  Exchange 
proposes  to  incorporate  these 
operational  procedures,  along  with  some 
proposed  modifications,  into  the  CBOE's 
rules  as  a  new  Rule  24.15.  Finally,  the 
CBOE  requests  partial  accelerated 
approval  of  that  portion  of  its  proposal 
that  extends  its  pilot  program.  The 
CBOE's  proposed  new  rule  24.15  is  set 
forth  below.  (Additions  are  in  italics; 
deletions  are  bracketed.) 

[This  will  describe  a  proposed  pilot 
program  by  the  Exchange  concerning  a 
retail  automatic  execution  system 
("RAES")  in  the  options  class  on  the 
Standard  &  Poor's  500  Index  ("SPX"). 
The  pilot  is  scheduled  to  begin  as  soon 
after  approval  by  the  Securities  and 
Exchange  Commission  as  is  practicable 
and  to  continue  for  six  months.  The  pilot 
will  operate  in  a  fashion  similar  to  that 
proposed  for  RAES  in  equity  options. 
(SR-CBOE-65-16)J 

Rule  24. 15    RAES  Operations  in  SPX/ 
NSX 

(a)(i)  Firms  [currently)  on  the 
Exchange's  Order  Routing  System 
("ORS")  will  automatically  be  on 
(RAES)  the  Exchange's  Retail 
Automatic  Execution  System  ("RAES") 
for  purposes  of  routing  small  public 
customer  market  or  marketable  limit 
orders  into  the  RAES  system.  Such 
orders  are  those  defined  in  Rule  7.4(a) 
regarding  placing  of  orders  on  the  public 
customer  book.  The  Index  Floor 
Procedure  Committee  ("IFPC")  shall 
determine  the  size  of  orders  eligible  for 
entry  into  RAES  in  accordance  with 
paragraph  (e)  after  consultation  with 
the  SPX  Advisory  Committee.  For 
purposes  of  determining  what  a  small 
customer  order  is.  a  customer's  order 
cannot  be  split  up  such  that  its  parts  are 
eligible  for  entry  into  RAES.  Firms  on 
ORS  have  the  ability  to  go  on  and  off 
ORS  at  will.  Firms  not  on  ORS  that  wish 
to  participate  [in  the  pilot)  will  be  given 
access  to  RAES  from  terminals  at  their 
booths  on  the  floors. 

(ii)  When  RAES  receives  an  order,  the 
system  automatically  will  attach  to  the 
order  its  execution  price,  determined  by 
the  prevailing  maiicet  quote  at  the  time 
of  the  order's  entry  to  the  system.  A  buy 
order  will  pay  the  offer  a  sell  order  will 
sell  at  the  bid.  A  participating  mariiet- 
maker  will  be  designated  as  contra- 
broker  on  the  trade. 


tMsed  on  the  opening  prices  of  the  securities 
comprising  the  SAP  500  Index  on  Expiration  Friday. 

*  See  Securities  Exchangs  Act  Releases  Noo. 
23870  (October  1.  ISaS).  81  FR  38123  and  238S0 
(September  4. 1S86).  SI  FR  32708. 


(b)  It  is  possible  that  the  prevailing 
market  bid  or  offer  may  be  equal  to  the 
best  bid  or  offer  on  the  Exchange 's 
book.  In  those  instances,  a  RAES  order 
cannot  be  executed  at  a  price  where  the 
best  bid  or  offer  on  the  book  equals  the 
prevailing  market  A  RAES  sell  order 
never  can  be  filled  at  a  price  lower  than 
the  best  book  bid.  nor  can  a  RAES  buy 
order  be  filled  at  a  price  higher  than  the 
best  book  offer.  However,  in  the  case  of 
unusual  market  conditions,  as 
determined  by  the  Exchange's  Vice 
Chairman  and  Chairman  of  the  Market 
Performance  Committee  ("MPC").  a 
transaction  can  take  place  at  the  price 
of  the  best  bid  or  qffer  reflected  by  a 
booked  order.       :| 

(c)  Under  ordinaty  circumstances,  if  a 
RAES  order  would  be  executed  at  the 
price  of  one  or  more  booked  orders,  the 
order  will  be  rerouted  on  ORS  under  the 
existing  ORS  parameters.  Currently. 
such  an  order  would  be  routed  to  a 
Floor  Broker  in  the  crowd  via  a  printer 
as  determined  upon  the  volume 
parameters  of  each  firm.  In  the  event 
that  the  firm  routing  the  order  is  not 
routing  orders  to  the  printer  in  that 
crowd,  the  order  would  print  at  the 
firm's  booth.  The  representation, 
execution  and  reporting  of  such  an  order 
would  occur  as  it  does  for  all  orders  so 
routed. 

[Absent  a  declaration  of  unusual 
market  conditions,  if  a  RAES 
transaction  occurs  at  the  price  of  one  or 
more  booked  ordsfs.  the  assigned 
market-maker  will  be  required  to  buy 
the  book  offer  or  to  sell  the  book  bid  up 
to  the  niunber  of  contracts  assigned  to 
him  by  RAES.) 

[The  Exchange  may  suspend  book 
participation  in  RAES  for  SPX  options 
upon  a  declaration  of  unusual  market 
conditions.  Such  s  declaration  may  be 
made  whenever  the  Exchange's  Vice 
Chairman  and  Preiident  (or  their 
respective  nominees)  concur  in 
determining  that  conditions  in  SPX  are 
such  that  it  is  no  longer  possible  for 
Exchange  operations  personnel  to 
conduct  normal  trading  operations  and 
to  handle  the  manual  Integration  of 
booked  and  RAES  orders.) 

[If  a  suspension  of  book  interaction  is 
declared,  a  RAES  transaction  can  take 
place  at  the  price  of  a  booked  order.  In 
no  case  will  the  RAES  order  become 
executed  at  a  price  better  than  the  best 
bid  or  offer  on  the  book  because  the 
prevailing  market  must  be  no  better  than 
the  best  bid  or  offer  on  the  book.  Thus,  s 
sell  order  cannot  be  filled  in  RAES  at  a 
price  lower  than  ^e  best  book  bid.  nor 
can  a  buy  order  be  filled  in  RAES  at  a 
price  higgler  disn  the  best  book  offer.) 

(d)  (i)  Psrtidpsting  mariiet-makers 
will  be  assigned  by  RAES  on  s  rotsting 


basis,  with  the  first  msrket-msker 
selected  st  random  from  the  list  of 
signed-on  maiket-mskers.  Partidpsting 
market-makers  sre  obligated  to  trade  st 
the  displayed  msrket  quote  st  the  time 
sn  order  enters  the  system.  Exchange 
rules  shall  not  apply  to  the  extent  that 
they  sre  inconsistent  with  [the]  these 
terms  (of  the  pilot],  Induding  but  not 
limited  to  Rule  e.45[.]  (Priority  of  Bids 
and  Offers),  Rule  6.43  (Manner  of 
Bidding  snd  Offering),  snd  Rule  8.1 
(Market-Maker  Defined).  Position  and 
exerdse  limits  will  remain  in  effect  for 
RAES  transactions.  [Unless  exempted 
by  the  Market  Performance  Committee.) 
[t]  TVansactions  executed  through  RAES 
in  SPX/NSX  will  count  toward 
fulfillment  of  the  in-person  requirement 
of  Rule  8.7. 

(ii)  All  participants  will  be  Informed 
of  trades  immediately  upon  execution.  A 
fill  report  [will]  may  be  generated  to  the 
firms  at  the  firm's  point  of  entry  into  the 
system  (i.e..  either  its  branch  office  or 
floor  booth).  A  trade  scknowledgement 
ticket  ('TAT')  *vin  be  printed  st 
selected  locations  for  delivery  to 
market-makers.  A  log  of  sll  transactions 
will  be  available  throughout  the  day  for 
review  by  participants.  Audit  reports 
will  be  sent  to  the  Exchange's 
Regulatory  Services  Division.  The 
Exchange  may  provide  electronic 
reporting  of  trades  to  participating 
market-makers  in  lieu  of  hard  copy 
TATs. 

(e)  Eligible  orders  must  be  mariiet  or 
marketable  limit  orders  for  ninety-nine 
or  fewer  contracts,  on  series  pieced  on 
the  system.  The  (Exchange)  IFPC  will 
hsve  discretion  to  restrid  the  size  snd 
kind  of  eligible  orders,  induding  but  not 
limited  to(.]  lowering  contrad  limits, 
[and  Umlting  orders  to  market  orders.) 
Announcements  concerning  the  size  and 
kind  of  eligible  orders  will  be  made  as 
these  are  adjusted.  The  [Exchsnge]  IFPC 
will  have  discretion  to  place  on  the 
system  such  series  of  options  as  it 
determines  is  sppropriate. 
Aimouncements  concerning  eligible 
series  wiU  be  made  dsily  by  the 
Exchange  in  the  same  way  new  strike 
prices  are  ciurently  annoimced  (.  that 
is.)  i.e..  by  memoranda  [and]  or  taped 
telephone  messages/ 

(f)  Each  day  the  system  is  evsilable.  s 
poat  director  or  his  representative  will 
start  the  system,  after  quotes  in  the 
eligible  series  have  been  updated 
following  opening  rotation.  [If  no 
market-makers  sign  on,  the  system  will 
not  be  started.)  If  the  system  is  or 
becomes  unavailable  for  any  reason, 
eligible  orders  will  be  handled  as  they 
are  handled  currently  in  non-eligible 
series. 
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]n  its  filing  with  the  Commission,  the 
self-r^atmy  onanlsstion  Induded 
ststements  concaraing  the  panose  of. 
and  basis  for,  the  proposed  rule  chenge 
snd  discussed  any  comments  it  received 
on  the  proposed  rule  diange.  The  text  of 
these  statements  msy  be  examined  at 
the  places  spedfied  in  Item  IV  below. 
The  self-regulstory  orgsnixstion  has 
prepsred  summsries.  set  forth  in 
sections  (A).  (B).  snd  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Oigonixation's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  Exchange  intends  by  this  filing  to 
formally  place  In  the  Exchsngs's 
Constitution  snd  Rules  the  current 
operational  procedures  governing  RAES 
in  SPX/NSX  snd  seek  permanency  of 
the  program.  The  CBOE  also  Is 
proposing  to  smend  the  existing 
procedures,  however,  the  Exchsnge  does 
not  believe  thst  these  chsnges  wiU 
substsntisUy  alter  the  Exchange's 
current  interpretatiofis  snd  poUdes 
governing  RAES  operstions  in  SftP  SOD 
options. 

The  Exchange  believes  that  the 
proposed  chsnges  dsrify  existing 
policies  regarding  the  execution  of 
RAES  orders.  Spedflcally.  the  proposed 
additions  provide  thst:  (1)  marketable 
limit  orders  msy  use  RAES;  (2)  only  non- 
broker^leeler  orders  ere  sllowed  on 
RAES:  snd  (3)  orders  may  not  be  split  to 
meet  the  sise  eligibility  requirement  for 
RAES  orders. 

AdditionsUy.  the  CBOE  propossi 
provides  the  IFPC  with  the  power  to 
determine  the  site  of  eligible  orders  for 
RAES  in  SAP  800  options.  The 
Commission  hss  approved  the  use  of 
RAES  in  SftP  500  options  for  orders  up 
to  90  contracts,  however,  currently  the 
Exchsnge  only  permits  orders  of  10  or 
fewer  contrsds  on  RAES  in  SftP  500 
options.  The  CBOE  proposal  would 
permit  the  IFPC  to  detetmine  die  size  of 
orders  eligible  for  RAES  up  to  80 
contracts,  ss  the  IFPC  deems 
sppropriste.  without  requiring  the  CBOE 
to  submit  s  rule  filing  to  the  Commission 
for  such  chsnges. 

The  CBOE  proposal  also  reflects 
chsnges  to  the  operstionsl  procedures 
thst  gusrantee  die  priority  of  die  book. 
Since  die  RAES  procedures  wert 
approved  for  SftP  500  options,  dis  CBOE 
hss  developed  die  oooyMiter  capability 
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to  reroute  orders  in  order  to  guarantee 
the  priority  of  the  book,  even  when  the 
prevailing  mariiet  is  the  result  of  booked 
orders.  The  CBOE  (miposal  provides, 
however,  that,  in  the  case  of  unusual 
maikel  oonditiaas.  as  determined  by  the 
Exchange's  Vice  Chainian  and 
ChairaMn  of  the  l^ffC  a  tfansactkm  can 
take  place  at  the  price  of  die  best  bid  or 
<^er  rritected  by  a  booked  order. 
The  Exchange  believes  that  the 
propoeed  mle  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  tberevnder,  amd.  in 
particular,  section  6(bK5)  ot  die  Act 
which  provides,  among  other  diings,  that 
the  rules  of  the  Exchai^  are  to  be 
designed  to  promote  just  and  eqsitable 
principles  of  trade. 

B.  Self-Regalotory  Organization's 
SUOement  on  Burden  on  Competitioa 

The  CBOE  believes  that  the  proposed 
rule  change  will  not  impose  a  burden  on 
competition. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fivm 
Members,  Participants,  or  Others 

No  written  comments  were  either 
solicited  or  received. 

DL  Date  of  Efbctivenass  of  the 
Propoeed  Kule  Change  and  Timing  for 
Coannissiao  Action 

The  CBOE  has  requested  that  the 
portion  of  its  proposal  that  extends  the 
pilot  prolan  be  ^ven  acceloated 
approval  The  Commission  finds  that 
this  portion  of  the  proposed  rule  change 
is  consistent  with  the  requirements  of 
the  Act  because,  as  it  noted  when 
approving  the  pilot  pro-am.  the  RAES 
opera&mal  procedores  improve  trading 
and  operational  efHciencies  in  SftP  500 
options  and  provide  public  customer 
orders  with  the  efficiencies  of  automatic 
execution.  The  Commission  finds  good 
cause  for  extending  the  pilot  program 
prior  to  the  thirtieth  day  of  publication 
of  notice  of  filing  in  the  Fadaral  Regialar 
because  the  pilot  program  has  operated 
effectively  since  its  implementation  mid 
the  Commission  has  not  received  any 
negative  comments  regarding  the  pilot 
program  since  its  inception.  Finally,  the 
Commission's  approval  is  limited  until 
December  31. 199a 

With  respect  to  the  other  portions  of 
the  proposed  rule  change,  within  35  days 
of  the  date  of  publication  of  this  notice 
in  the  Fadasal  Ragistar  or  within  such 
longer  period  (i]  as  the  Commission  may 
designate  up  to  90  days  of  such  date  if  it 
finds  such  longer  period  to  be 
appropriate  and  puhfishes  its  reasons 
for  so  finding  or  (Q)  as  to  wUch  the  self- 


regulatoiy  organization  consents,  the 
Commission  will 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rale  change 
should  be  disapproved. 

IV.  Solidtatian  of  Comneats 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  subaussions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  Fifth  Street.  NW..  Washington.  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofike  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  12. 1990. 

It  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  *,  That  the 
proposed  rule  change  (SR-CBOE-89-2g) 
be,  and  hereby  is.  approved,  solely  as  it 
relates  to  the  extension  of  the  pilot 
program,  until  December  31. 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  dalesated 
autborily.* 

Dated:  March  18. 1fl9a 
looslhaB  G.  Kalz. 
Secrelary. 
(FR  Doc.  90-8588  Filed  3-21-80;  MS  am] 


(Relaase  Net  34-27MM;  FHe  No.  SR-WSC- 
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SalMtoguiatory  OrgMilnttoiM;  NoOc* 
of  PropoMd  Rula  CliM9«  by  th* 
MidwMt  Stock  ExdMnoa.  inc., 
RoMing  to  Procodanco  of  Orders  In  0 
SpadaRM's  Book 

Pursuant  to  section  19(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  788(bKl).  notice  is  hereby 
given  that  on  March  5. 1990,  the 


*  IS  UA.C  78i(b)U)  (UK). 

•  17  CFR  20a3l>-a(aM12)  (ISBS). 


Midwest  Stock  Exrhiiy.  Inc.  (ItffiE" 
or  "ExdMi^e")  filed  with  the  SacurRisa 
and  Exchange  CommiSBkn 
("Comndssion")  the  proposed  rula 
change  as  described  in  Iteaas  L  0  and  ffl 
bebw,  which  Items  have  been  prepared 
by  the  self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  parties. 

I.  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  proposes  to  amend  Rale  2  of 
Article  XXX  of  the  Exchange's  Rules  of 
the  Board  of  Governors  as  follows: 
[Additions  italicized:  deletions 
bracketed) 

Precedence  to  Orders  in  Book 

Rule  2.  The  specialist,  co-specialist 
and  relief  specialist  shall  [at  all  times) 
give  precedence  to  orders  in  the  book  . 
for  purchase  or  sale  of  securities  over 
the  orders  which  originate  with  him  or  it 
as  a  dealer,  provided,  his  or  its  orders 
and  those  of  his  or  its  customer  are 
market  orders,  or  limited  orders  at  the 
same  price.  Notwithstanding  the 
foregoing,  whenever  a  speciaiist,  co- 
specialist  or  relief  specialist  elects  to 
accept  a  professional  order  for  the  book 
which  is  not  required  to  be  accepted  by 
such  specialist,  co-specialist  or  relief 
specialist  pursuant  to  the  rules  and 
policies  of  the  Exchange,  such 
specialist  co-specialist  or  relief 
specialist  is  not  required  to  relinquish 
precedence  to  such  order  over  the 
orders  which  ordinate  with  him  or  it  as 
a  dealer,  provided  fa)  his  or  its  orders 
and  those  of  his  or  its  customer  are 
limited  orders  at  the  same  price,  and  (b) 
the  specialist,  co-specialist  or  relief 
specialist  is  displaying  his  or  its  order, 
including  its  size,  through  the  quotation 
system.  No  specialist,  co-specialist  or 
relief  specialist  may  charge  a  member  or 
member  organization  a  commission  in 
any  transaction  in  which  he  or  it  is  a 
principal. 

Interpretations  and  Policies.  .  . 

M.  A  professional  order  is  any  order 
for  the  account  of  a  broker-dealer,  the 
account  of  an  associated  person  of  a 
broker-dealer,  or  any  account  in  which 
a  broker-dealer  or  an  associated  person 
of  a  broker-dealer  has  any  direct  or 
indirect  interest 

n.  Seif-Regidatory  OrganiiatkMi's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  tfaa  ftoposed  Ride 
diange 

In  its  filing  with  the  Commission,  tha 
self-regulatory  organization  inchded 
statements  concerning  tba  parpeae  of 


<    and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received  • 
on  the  proposed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  spedfled  in  Item  IV  below 
and  is  set  forth  in  sections  A,  B  and  C 
below. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  fan  the  Proposed  Rule 
Change 

The  MSE  rules  currently  require  a 
specialist  to  accept  for  placement  in  his/ 
her  book  all  agency  limit  orders  of  2099 
shares  or  less,  or  any  limit  order  which 
betters  the  existing  maricet.  Conversely, 
under  the  existing  MSE  rules,  a 
specialist  may  turn  down  any  agency 
limit  order  above  iaD99  shares  or  anv 
professional  limit  order.'  unless  either 
such  order  bettera  the  existing  market  A 
specialist,  however,  may  voluntarily 
accept  for  placement  in  his/her  book 
any  such  order.      I 

MSE's  Article  XXX,  Rule  2,  entitled 
Precedence  to  Orders  in  Book,  currently 
requires  that  a  specialist  must  relinquidi 
precedence  of  ordtts  which  originate 
with  the  specialist  to  limit  orders  which 
the  specialist  has  accepted  for 
placement  in  the  book  at  the  same  price. 
If  a  specialist's  own  order  is  the  best 
market  on  the  floor  and  is  being 
displayed,  the  specialist  must  relinquish 
his/her  precedence  to  any  order  at  the 
same  price,  agency  or  professional 
which  the  spedalhrt  is  either  required  to 
or  voluntarily  accepts  for  placement  in 
his/her  book.  A  specialist  may  maintain 
his/her  precedence,  bowever,  by  turning 
down  an  order  at  the  same  price  for 
placement  in  the  book  which  he/she  is 
not  required  to  accept  under  MSE  rules. 

The  proposed  rale  change  amends 
Article  XXX.  Rule  2.  so  that  a  specialist 
would  not  be  required  to  relinquish 
precedence  to  a  professional  order 
which  the  specialist  has  elected  to 
accept,  over  his/her  own  ordera  at  the 
same  price,  if  the  specialist  was 
displaying  his/her  interest  over  the 
quotation  system.  This  change  should 
provide  a  fair  and  equitable 
accommodation  in  order  to  encourage 
specialists  to  accept  as  many  limit 
orders  as  possible,  while  at  the  same 
time  giving  specialists  the  flexibility 
they  need  to  better  manage  their 
inventory.  It  should  also  encourage  a 
specialist  to  display  his/her  trae  interest 
with  size. 

The  proposed  rale  is  consistent  with 
section  (KbMS)  of  tte  Act  in  that  it  is 
designed  to  promote  just  and  equitable 
principles  of  trade.  In  addition,  it 
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removes  an  fanpadiment  to  and  helps 
perfect  the  mechanism  of  a  national 
market  system  by  allowing  spedalists 
on  the  Exchange  to  mora  effectively 
compete. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  rale  change  will  ioqxMe 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  Fnan 
Members.  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 


HLDataofEffacd' 
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Within  36  days  of  the  date  of 
publication  of  diis  notice  in  the  Fadanl 
Ragistar  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  raasons  for  so  finding,  or 
(il)  as  to  adiicb  tha  salf-ragulatory 
organization  consents,  the  Cominission 
will: 

(A)  By  order  approve  the  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whetiier  the  proposed  nue  change 
should  be  disapproved. 

IV.  SoUdtation  of  Coaaments 

Interested  persons  ara  invited  to 
submit  written  data,  vie%vs  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington.  DC  20649.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Cominission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  tfie  provisions  of  5 
U.S.C  652,  will  be  available  for 
inspection  and  copying  in  die 
Commission's  Public  20640.  Copies  of 
such  filing  wUI  also  be  available  for 
inspection  and  copying  at  tha  principal 
office  <rf  the  MSB.  All  sobmisdons 
shoold  refer  to  File  Na  8R-M8B-00-02 
and  should  be  submitted  by  April  12, 
1980. 


For  dw  Coamiission.  by  the  Diviskm  of 
Market  Rsgulstlon.  ponaaat  to  driegslad 
authority. 

Dated:  Msrch  14, 19801 
loaaihSa  G.  Ksls. 
Secrslary. 
(FR  Doc.  9IM8I»  Filed  »-«l-«0(  MS  em) 
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March  16. 190a 

On  January  2. 190a  the  National 
Securities  Clearing  Corporation 
("N8CC').  pursuant  to  section  19(b)(1)  of 
the  Securities  Exchange  Act  of  1834 
("Act"),'  filed  a  proposed  rale  change  to 
allow  N8CC  to  decrease  tha  number  of 
days  members  have  to  satisfy  an 
increase  tai  dieir  clearing  fund  required 
deposit  from  ten  business  days  to  five 
busbiess  days.  On  {amaiy  2, 1980i  ttia 
International  Sacuritias  Qmiiag 
Corporation  ("ISCC")  filed  a  similar 
proposed  rule  diange  punuant  to 
section  18(bMl)  of  die  Act  to  allow 
ISCC  to  decrease  die  nundMr  of  days 
membov  have  to  satisfy  an  increase  in 
their  dearing  fund  required  deposits 
bom  ten  business  days  to  five  business 
days.  On  January  20. 1980,  the 
Commission  published  notice  of  the  rule 
changes  to  solidt  comments  from 
interested  persons.*  No  comments  wera 
received  "Ilie  Commission  is  spproving 
die  NSCC  and  ISCC  proposals  for  die 
reasons  discussed  below. 

LDeeciiption 

The  NSCC  and  ISCC  proposals  wouM 
reduce  die  time  Uist  NSCC  snd  ISOC 
membera  hsve,  after  receiving  notice  of 
an  increase  in  their  required  dearing 
fund  deposits,  to  satisfy  tha  incraase  or 
notify  NSCC  or  ISCC  respectively,  of 
their  Intent  to  withdraw  from 
membership  in  NSCC  or  ISCC 
reflectively.*  Under  current  NSCC  and 
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increased  clearing  fund  deposit 
requirement  to  either  depoeit  tbe 
inoease  in  die  clearing  fund 
requirement  or  withffaaw  from 
membership  as  a  clearing  member. 

n.  Ratknala  for  the  Piapaaala 

NSCC  and  ISCC  believe  that  the 
proposals  are  consistent  with  section 
17Aol  the  Act  in  that  die  proposals  are 
designed  to  reduce  NSCCs  and  BOCs 
risk  exposure  by  getting  increased 
clearing  fand  deposits  Into  NSOCs  and 
ISCCs  possession  as  soon  as  possible. 
NSCC  and  ISOC  also  beKere  that  the 
propoaals  fedlitale  NSOCIi  and  BCCs 
capacity  to  safegBanl  secorities  and 
iiinds  tai  their  cwtody  or  ooBtrol  and  to 
protect  the  public  iatei—t  md  are 
therefore  consistent  with  the 
requirements  of  section  17A. 

m.  Discusafaa 

Sediea  17A  of  the  Act  reqirires  that  a 
clearing  agency  be  80  orpuated  and 
have  the  capacity  to  be  akie  to 
safegoard  aeoHitics  and  funds  in  its 
custody  or  oootrol  or  far  wbodi  it  is 
reqMoaiblc.  Altho««h  the  Act  does  not 
require  clearing  aseacica  to  establish 
and  maintain  rbtaring  funds,  the 
Commission  has  pubUshed  standards  for 
clearing  agency  repiatratian  to  be  used 
by  the  Division  of  Market  RegulatioD. 
which  state  "it  is  apprapdate  Cor  a 
clearing  agency  to  establish  by  rale  an 
appropriate  level  of  clearing  fund 
contributions  based,  winogg  other  thing», 
on  its  assessment  of  the  risks  to  which  it 
is  subject".* 

One  of  die  ways  NSCC  and  BCC 
reduce  the  risk  (hie  to  member  defaults 
is  dirough  dieirdearing  funds. 
Contribfttious  to  die  dearing  fund  are 
determined  by  a  fbrmnla  based  on  a 
partidpanf  s  usage  of  the  varions 
servicesipffered  on  a  onifbrm  and  non- 
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discriminatory  basis.*  NSCCs  and 
ISCCrs  daariog  nuids  provide,  among 
other  ddngs,  a  dcfowc  against  finandal 
losses  dat  to  partic^wnt  defealts;  a 
ready  source  of  liquid  funds  to  meet 
temporary  financial  needs,  infJiid^g 
participant  defaults;  and  a  vehicle  to 
reduce  risk  motualization  among 
particqiants. 

The  Commission  bdieves  that  the 
proposals  are  consistent  with  sectton 
17A  of  the  Act  The  Commissiott 
believes  that  by  shortming  tbe  period 
for  a  dearing  member  to  deposit  the 
increased  clearing  fond  contribution. 
NSCC  and  ISCC  will  maximize  the 
effecttveness  of  the  dearing  fund  to 
defend  against  tosses  due  to  partidpant 
defaults  (individually  and  collectively). 

In  the  event  a  dearing  member 
defaults,  and  the  defaulting  member's 
dearing  fund  ccmtribation  is  not 
suf&doit  to  satisfy  the  defaulting 
member's  obligation,  NSCC  and  ISCC 
may  assess  non-defaulting  members  pro 
rata.''  Thus,  the  greater  tlw  deficit  in  the 
defaulting  member's  cJeaiing  fimd 
dqiosit  tibe  greater  the  potential  loss  to 
all  noBHlefaulting  members.*  Under  die 
proposal  NSCC  and  ISCC  wiD  enhance 
liquidity  and  reduce  risk  nratoalkation 
by  requiring  increases  to  be  deposited 
within  a  shorter  period  of  time.  The 
Commission  believes  the  proposal 
promotes  effective  risk  management 
thereby  fadlitoting  NSCCs  and  ISCCs 
ability  to  safeguard  funds  and  securities 
in  NSCCs  and  ISCCs  ctMtody  and 
control  consistent  with  tlM  Act 

IV.  Condusion 

For  the  reasons  discussed  above,  the 
Conunission  finds  diat  the  proposed  rule 
changes  are  consistent  with  the  Act  and. 
in  particular,  with  section  17A. 
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•  Sw  NSCC  RuIm.  R.  4  Mction  9  and  ISCC  Ruiaa. 
R.  4  aaciian  a  The  Con^a^on  ha*  temporarily 
approved  ia»iiiuMa  to  NSOCt  clawing  fnid 
fonnula.  Sae  Saenittiaa  BtdMBsa  Ad  Raiaaaa  Na. 
27102  (Aa»Mt  2B.  IBM).  54  ni  sniTa  (Saftaaibar  tk 
MSB).  The  OoBimlaaioB  alao  baa  apptovad.  an  a 
teeipoteil  baato.  caamti  to  NSCCa  dearing  fimd 
depoeit  MfakaaeBta  dMt  ( 
caah  ooabibatieB  for  I 
part  of  tfaato  daaiiag  fand  I 
letters  of  cradSt  See  Secaritiaa  B«<-fc«»y  Act 
Reieaaa  Na  raS4  (lanaerr  91.  l«ao)l  SS  PR  42B7 
(Febnuiy7.iaS0|. 

'  NSCC  and  BCC  nay.  open  MBbar  dafaalt 
Uqnidate  the  defaaltii^  aiiibw'e  apaa 
conunitniania  througb  iiiiiihaaaa  and  aalaa  to  the 
open  BarlMt  NSCC  and  BOG  weald  dten  cover  the 
loeafroMhqtoJatlon.ifa*y.»tHhtoedefaaWng 
awmber't  dealing  ftotd  dapaaiL  If  Ike  dafanMng 
BMmbar'a  ctoaciag  fund  cantiibnaaa  to  inaafliciMi 
to  covar  the  loak  the  Beard  of  OiMcton  of  NSCC 
and  BCCmpeeltvaijr.  aqr  elect  to  aee  al  or  p«t 


A  if  Aerefon  ordered,  pursuant  to 
section  19(bK2}  of  the  Act  that  dk 
proposed  rule  changes  (SR-NS0C-6B-22 
and  SR-ISCC-8»-02)  be.  and  hereby  are. 
approved. 

For  tlie  CoDuninion,  by  tiie  Divisioa  af 
Market  Regulation,  pumiant  to  delegated 
autliority. 

lonadiaa  G.  KalB, 

Secretary. 

[PR  Doc  90-6587  FUed  3-a-80: 8:46  am) 
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L  Introducdoa 

On  October  2a  igaa  die  New  Totfc 
Stock  Exchange.  Inc.  ("NYSF*  or 
"Exchange ")  filed  widi  die  CooHnission. 
pursuant  to  Section  19(b)(1)  of  dto 
Securities  Exchai^  Ad  of  ISM  ("Act") 
and  Rule  19b-t  diereunder,'  copies  of  a 
proposed  rule  (diange  to  revise  and 
codify  its  procedures  governing  the 
allocation  of  equity  securities  to 
specialist  units. 

Notitx  of  the  proposal  together  with 
its  terms  of  substance  was  provided  by 
the  issuance  of  a  Commission  retease 
(Securities  Exchange  Act  Release  No. 
26277,  November  14. 1988)  and  by 
publication  in  the  Fedarai  Ragistar.  53 
FR  46060.  No  comments  were  received 
in  connection  with  the  proposal. 

Tbe  Exchange's  cnirrent  aUocation 
policy  was  established  in  1978  fallowing 
a  comprehensive  review  of  the 
Exchange's  aUocation  system 
imdertaken  by  a  spedal  committee 
appointed  by  the  Exchange's  Board  of 
INrectors  ("BoanT').*  Under  the  current 
allocation  policy,  all  speciaHst  units  are 
eligible  to  apply  for  an  available 
seouity.*  Alter  receiving  appUcatioiis 


>  IS  U.S£.  7SB(bMl)  awl  17  CFR  a40LlSl>-l 
*  The  action  greop  waa  headed  by  William  M. 
Batten  who  Mbeequenlty  aervad  aa  Chainnan  of  the 
NYSE.  See  JVI'Sff  Aporr  eftAe  CSoaMMHae  to  Stody 
The  Stock  AUoceti(mSf»tmt.\ummy  77,  lan 
(lamiary  27.  UTS  Caaarittoa  RapatT).  The  NY8B 
filed  thia  mle  chai«a  with  the  CoaMdaaian  to  MSL 
See  Bacorftiaa  Ewbange  Act  Relaaee  Ma  1SB2S 
(March  23.  IflSS)  4S  PR  14101.  April  1.  IflSS  (' 
2a.iaSBRiliiim 


by  the  MY8E  widi  the  wbaJiiian  of  MYaHS-aa. 

*  Under  die  esiattoB  poBcy  an  aHocatton 
proceeding  ia  oanaaenoed  iHtoK  (1)  a  new  aacarity 
ia  to  be  Haled  on  the  EsdMnga:  (2)  a  ipodalty  atocli 
la  raalloGalad  pennant  to  NY8K  Rate  USA.  4ra»  or 
47a;andp)ai 
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for  an  awailablB  saeueiy;  the  Albeatkm 
Committee  (t^ommlttee")  *  convenes  to 
select  a  specialist  indt  for  the  iasua 
based  upon  affocatiao  criteria 
prescribed  by  the  polky.  The  most 
significant  factor  consMared  by  the 
ConunlWaa  to  fla  delflwUaae  Is 
specialist  petfcfanoe  ae  anasatsd  by  a 
unit*  s  current  Sptftiafisi  MifcrnuHioe 
Evaluation  Questionnaire  ("8PEQ") 
ratings.*  1 

Under  the  current  ptUtey.  Ae 
Committee  also  ooorideis  isr  each 
spedaUst  unit  applyli  for  an  atlocatieo 
any  cqiital  defideadsB,  disdpltoary 
hiatoiy.  cMttoBary  aeioaa  bmI 
justifiable  coaiplainto  over  the  last  year 
and  odier  statiBlical  date  and 
inforBBlioiL 

The  prapoaad  rale  change  Is  a  1 
ofa 


undertakea  bf  dK  QOMC  is  li07.  The 
propeaed  rale,  ease 
updates  the  NYSffs  I 
polides  mgasdiat  thai  alocalioa  of 
equity  secorities  to  spsclalist  nails.  Tlw 
revised  poficy  conti—is  to  ( 
spedaliat  pwrfrwaacg  aa  the  i 
significant  criteria  to  the  allocatton 
process.  Tbe  leviaed  poliqr.  hewavar. 
also  would  use  the  ohjectiva  measures 
currently  uaad  to  evaluate  apedaltot 
performance  under  Rale  103A,  aa  well 
as  certain  market  making  criteria. 

Further,  as  discussed  in  mors  detail 
below,  in  addition  to  the  exiating 
criteria,  the  propoaal  pennito  tba 
Committee  to  coasidar  prior  allocations 
of  similariy  qualified  u^ta.  listing 
company  infrnt  and  apadal  factors  for 
foreign  listings.  The  revised  poli^  also 
will  provide  more  detail  and  guidance  to 
the  Committee  regarding  the  r*<T**"g 
criteria. 

The  Exchange  indicataa  that  Uie 
revised  aUocatian  praeedures  are 
designed  to,  among  other  diings.  ensure 
that  securities  are  allocated  in  a  fair  and 


ita  regittratioo  to  a  aauultyi^ee  to  I 
performance  inpravemaal  at  diadpUnaiy  adiana. 
Spedaliat  nnito  aleo  are  pawittod  to  Mbnit  a 
blanket  appKealtaa  to  tte  AlacaltaB  CawnNtoe 
whereby  the  Baa  apaaa  to  aeoapl  any  aaewMy 
allocated.  Sm  Maadi  n,  ISSI  Rriim.  tiddhil  A. 
*  Tbe  CoMBittae  adadnisMn  att  fachwMi  ndaa 


and  prooadnraa  relating  to  ttocfc  albcaliaaa  and  ia 
aolehr  mp  Bnelbli  far  »e  eaecntien  af  eqaWy 
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Report  at  e-tt.  4w  tobm  BmiMfan  BBhav*  Act 
Refaeee  Na  SSrn  (Novembv  14.  MS)  SI  PR  4SMI 
("November  M.  IflSS  RalaaaO.  BxhibH  B  to  NYBB- 
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equitable  Bsamer  to  ensure  that  el 
specialist  unite  have  a  fair  opportunity 
for  allocations  based  apoa  astabliahad 
allocation  criteria  and  procedures;  to 
provide  incanlbas  fsroapifaig 
lalialpafis 
to  provide  the  beat  I 
bet 


constelsBt  with 
Act 

D. 
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Sactiaaa(bNS)ortlH 


In  general  the  propoead  rale  diaaga 
constate  of  three  components;  (1)  new 
Rule  103B;*  (2)  die  leviaed  allocatiaa 
poH^  and  ^)  the  appUcatieo  used  by 
spedaliste  to  apply  Ux  a  secarity  poiUed 
for  allocation. 

A.  New  Hate  lOU 

The  first  eiemant  or  the  prapoan 
involves  the  adoption  of  new  Rule  MSB, 
which  provMss  nr  the  alwcatwo  of 
equity  secoritiee  to  speciaBate  based 
upon  established  poHdes  and 
procedures.  Further,  the  hoposed  Rale 
requires  that  allocation  policies  and 
procedure*  adaplad  bf  the  BadMnfa 
puraeeal  to  dto  Rule  be  toade  kaowa  to 
die  Exchange  measbafship.  FtaaBy.  dw 
Rule  provides  far  the  pertodto  ravtow  of 
the  Kcdianga'a  aHoeaden  polides  and 
procedarse  Bad  1 
to  revise  su^h  procedures  aa  1 
provided  aay  revlsioas  adopted 
pursuaat  to  the  review  are  made  knowa 
to  die  P«  ■»■■■■■  -1— »«-~ii«»^» 


B.  AttocaUoa  Policy  andPnoeduree 

Under  the  propoaed  pdicy.  die  cventa 
triggering  an  allocatkia  prooscding 
generally  are  unchanged.'  All 
spedaUste  udll  conttoue  to  be  eligible  to 
apply  for  an  available  security,  except 
imder  certain  circumstances.*  Finally, 


Iheir 

Act  Raleeee  No.  2SSS1  (Mey  B,  ISM)  as  PR  17aP. 


•  See.  November  14. 19SS  Relaeee.  Exhibit  A. 

•  Of  conraa.  Ihe  Exchange  would  be  taquirad  to 
Mbnrit  any  reviaiOBa  to  its  Allocation  poUcy  to  the 
Comwiiaawn  for  nvtowpeieeaiit  to  Section  IS  efdto 
Act 

•  Sac  note  a.  a^m  and  BadufaH  B  at  2  and  ML  The 
carrent  policy,  however,  adl  be  amHdad  to  make 
daw  that  apin-olb  of  Hated  oonipeniea.  Om  hating  of 
ralalad  eompaniaa  end  raliatlng  of  companli  i  are 
treated  aa  new  Uetingc  with  die  aUocation  open  to 
all  unite  pnraaaat  to  the  eUooeliaa  policy.  The 
CommHtaa.  howauar.  will  he  provided  with 
information  eenoaniag  *e  •dattonaUp  of  the  new 
liatii^  toe  Meted  company  erp^arBaltog  and  dte 
aeme  of  dw  apedalial  tevoivod.  i 

irown)nda**ntto« 
.  Vany.  dMuM  be  gtoan  to  Bw 
infoimattoB. 

pfopoMi  wuX  pvoMMIi  c  ipocnlM  ihr  won 
•Piilyl«g  Iv  •  Moirilr  fvifa  ante  fwOk  a 

pOWUNv  BBDRMHW  m  ■■■■  ^MfmwmWmmKm 

hadaapadai»ilid^iidliH 
pwvoraMMSt  fliicipllnofy  sctioia  9t%  \ 


me  proposal  uNuiias  ne  unaannae  b 
existing  selectioa  process  and  the 
of  service  for  Coannittaa  members. 

1.  AUocatiam  Cemmittm  CowpoeHieB 
and  Member  Selmtiam  1 


Under  the  paopoaod  policy. 

dw 

membership  af  dw  Coaaadttoi 

willba 

slighdy  altated.  ahhaiih  dto  ( 

"V^^^^*^^ 

will  continue  to  have  aina  ■■ 

BriMM-IW 

BilteawiB 

be  compoaed  of  ene  apedaltal 

LaiHieer 

brokers,!*  aad  tero  aUad  BBBi 

BbaiB» 

ralaar  Ibbb  thecaneBt  obhh 

aMBDBf 

two  spedabsta  ftm  fleer  btulaiB,  aad 
two  altod  BMaib8r&  The  paltey  farther 
providBe  that  one  BMaibar  of  the 
Committee,  ddier  die  specialist  or  any 
floor  broker,  nast  also  be  a  Fnor 
Coventor. 

to  the  propoaed  rule  changa.  dw 
ExdMnge  stataa  Aa  new  oompoaitioo  of 
th*  Comatttae  te  daa^pad  to  Biaxiadaa 
expectiae  and  obiadivity  ia  the 
aUocatioa  peocaaa.  In  thtersfBid.  dto 
EachaMB  bdiavBB  that  dte  spadalsl 
Committee  aaaihar  will  pcawida 
technical  exparttea  to  the  Cbaaadttea'B 
deUbeiadeaa.  white  fleer  brokata  and 
alUed  BsnibBBB  win  oOar  tasigM  iato  the 

and  wdl  be  belter  afafa  to  aaaaaa  die 
strengthB  aad  waahaaBBea  of  spedaftst 
applicants. 

Widi  regard  to  awaibershy  setoetMn. 
the  policy  provides  thet  iacnvidBal 
Committee  members  will  be  cfaoaan 
from  an  AUocattan  RbmI  cenatelteg  of 
54  members,  todudlng  floor  brokers  and 
spedaliate  twith  five  years  of  axperieace 
on  die  Fitrhsags  Floor,  alltod  awmbers 
mvolved  in  listed  equity  tiatnng.  and  an 
18  Floor  Govemoss.*  >  Committee 
members  wffl  be  sslacted  at  nadBai 
from  the  Allocation  nnn  aad  ww  Bento 
a  six  month  term  (with  the  exception  of 


withdrawal  of  ito  lagiatMiian  to 
an  Impending  perfamMi 
diadpUnary  actioa.  Sea 
ReteeaeNo. 
'•OfdmaU 

be  All 

dollar  broker. 

"Ui 
wiUbeaelectodby 
.Whaanpaa 
BMndiCommiM 
autometicilly  rototod  off  dm  | 
inel^Ma  far  aafaaMmi  to  *a  I 
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Floor  Govetnora  who  will  serve  two- 
month  temu)." 

The  Coaunittee  will  be  headed  by  a 
chainnan  selected  from  among  the  floor 
brokers  on  the  Committee  whose  firms 
conduct  a  public  business.'^ The 
chairman  will  be  elected  by  Committee 
members  two  months  prior  to  the 
commencement  of  his  term.  According 
to  the  Exdiange,  the  two  month  lag 
period  is  designed  to  allow  the 
chariman-select  an  opportimity  to 
become  acquainted  with  his  duties 
throu^  a  QOMC  orientation  and 
through  discussions  with  the  current  and 
former  Committee  chairmen.  The 
Committee  chainnan  will  serve  for  the 
remainder  of  his  six  month  Committee 
term. 

All  eligible  Committee  members  will 
be  expe^ed  to  vote  on  each  allocation 
decision  and  such  determination  will  be 
made  by  majority  vote,  provided  a 
quorum  of  seven  members  (as  opposed 
to  the  current  five-member  requirement) 
are  present'*  Nevertheless,  because  the 
Exchange  believes  that  the  presence  of 
all  nine  Committee  members  is  essential 
for  optimal  participation  during 
Committee's  allocation  deliberations,  it 
states  that  it  wrill  attempt  to  have  all 
members  present  for  each  allocation 
decision.  To  this  end.  in  those  instances 
in  which  a  current  Committee  member  is 
unavailable  for  a  meeting  or  is  ineligible 
to  participate  in  the  Committee 
deliberatioiis  on  certain  stocks  due  to  a 
conflict  of  interst.**  the  Exchange  will 


■*  The  CoawiittM  inenber  ternu  are  itaggettd  to 
that  IhtM  rniiitm  mtabtrt  will  rotate  off  the 
CoaunittM  avHy  two  MOths.  hi  additioa.  Cofflmiltee 
uieiubw  whoM  linwi  expire  will  be  ineligible  for 
immediale  wppointient  to  the  Committee,  but  will 
be  required  to  wait  two  oioathe  before  poetible 
random  reielectioB  (the  waiting  period  doea  not 
apply  to  Fhtor  Cowarwits).  IL  following  the 
expiratioa  of  IIm  two-aonth  waiting  period,  the 
CoiBmittae  aaoiber  ia  still  a  panel  member,  he  will 
be  eligible  lo  aarve  a  •eoood  Committee  term. 
FoUowiag  the  aacood  Committee  term,  however,  the 
Committee  OHmbar  ia  aotoaalically  rotated  ofi  the 
panel  and  ia  ineHglhle  far  farther  panel  membership 
for  one  yeer  (exeepi  far  Floor  Govenwrs).  See 
November  14.  ISSS  Reieese  and  Exhibit  B  at  3  and  5. 

■*  Floor  Govamof*  and  brokers  whose  firms  are 
affiliated  with  a  specialist  unit  are  ineligible  to 
sAve  aa  dull  man  tacoasing  floor  broker  members 
whose  tenaa  are  lo  ttaghi  in  two  months  also  may 
be  considered  for  chairman. 

**  The  aeireBsaembers  comprising  a  qvorunare 
five  floor  brokara,  ooe  allied  member,  and  one 
specialiat  if  romwittea  members  are  unable  to 
serve  subattlalaa  from  the  panel  will  be  used  See 
Exhibit  Bat  Sand  4. 

**  Under  Ike  policy.  Committee  members  will  be 
barred  from  pafUdpating  in  any  allocation  deciaion 
(1)  where  Ike  msmbsr  kaa  applied  for  the  stock  or 
vrkera  the  ■Maker's  firm  ia  affilialed  with  a 
apeciaUal  that  kaa  applied  far  tke  atock:  (2)  in  any 
matter  iiinrsiniag  a  atock  ki  whick  tke  member  has 
aa  iaveatBMal  hanklag  reletionahip  or  is  in  an 
adviaory  fae  ielatlowahip  wilk  tke  issuer  of  the  stock 
and  (3)  ia  any  olkar  sMaatkM  where  tke  coaunittee 
r  believea  ka  or  riM  cannot  abide  by  the 


use  substitutes  from  the  Allocation 
Panel. 

2.  Allocation  Criteria 

The  proposal  requires  that  the 
allocation  criteria  employed  by  the 
Committee  in  its  deliberations  be 
pubUshed  to  the  Exchange  membership. 
Generally,  the  policy  does  not  assign 
specific  weighing  to  the  criteria.  Rather, 
each  Committee  member  must  reply 
upon  his  own  professional  judgment  in 
determining  how  each  criterion  should 
be  applied  in  each  allocation.  The 
Exchange  indicates  that  the  Conunittee 
members  should  evaluate  the 
information  presented  to  the  Committee 
and  determine  the  weight  of  each 
criterion  based  upon  their  expertise  and 
experience." 

The  proposed  policy  sets  forth 
following  factors  to  be  considered  by 
the  Committee  in  its  deUberations: 
performance  ratings,  listing  company 
input  allocations  received,  capital 
deficiencies,  disciplinary  history,  and 
foreign  listing  considerations. 

a.  Performance  Ratings 

Under  the  proposal  specialist 
performance  will  remain  the  key  factor 
considered  by  the  Committee  in 
awarding  securities.  Although  no 
specific  weighing  is  assigned  to 
specialist  performance,  the  proposed 
rule  change  states  that  it  is,  and  will 
remain,  the  primary  factor  in  allocation 
decisions.  Specialist  performance  will 
be  measured  by  a  combination  of  SPEQ 
results,  objective  performance  measures 
provided  for  in  Ride  103A*^,  and  the 
imits'  participation  rate  (called  twice 
total  volume,  or  TTV)  and  stablization 
rates. 

With  regard  to  the  SPEQ,  the 
Committee  will  consider 

(1)  SPEQ  ratings  in  the  current  quarter, 
particulariy  relative  to  other  applicants. 

(2)  improved  ratings: 

(3)  ratings  over  time  to  account  for  possible 
aberrations  in  the  unit's  ratings; 

(4)  the  strengths  of  the  specialist  selected 
to  handle  the  stock  as  opposed  to  the 
strengths  of  the  specialists  designated  by 
other  applicant  units: 


criteria  due  to  a  potential  conflict  of  interest  such  as 
allocations  involving  a  relative  of  a  Conunittee 
member  or  where  the  member  lias  a  financial 
interest.  See  Exhibit  B  at  4-6. 

>•  Exhibit  B  at  9. 

"  Rule  103A  rales  spedalisU  for  timeliness  of 
regular  openings,  promptness  in  seeking  floor 
official  approval  of  non-regulatory  delayed 
openings,  timelinese  of  report  tranamittala  under  the 
Opening  Automatic  Reporting  System  (t)ARS'). 
timeliness  of  turaanMnd  in  the  Dseignalad  Order 
Turnaround  CDOT*)  System,  and  rsspoaea  to 
administrative  i 


(5)  ratings  and  written  coounents  relevant 
to  particular  characteristics  of  the  new  slock: 
and 

(6)  written  SPEQ  comments  discussing  the 
performance  of  the  entire  unit 

Finally,  the  Committee  will  be 
informed  of  any  Rule  103A  performance 
improvement  actions  commenced 
against  any  applicant  unit  over  the  past 
year. 

b.  Listing  Company  Input 

Under  the  poUcy,  issuers  of  securities 
to  be  listed  on  the  Exchange  will  be 
provided  an  opportunity  to  participate  in 
the  allocation  process  on  a  limited  basis. 
The  policy  provides  that  an  issuer  may 
submit  for  Committee  review  written 
comments  requesting  a  particular  unit  or 
highlighting  particular  skills  necessary 
to  make  markets  in  its  stock.  The  policy 
further  provides  that  the  Usting  company 
may,  on  some  occasions,  interview  a 
particular  unit.  In  these  instances,  the 
Exchange  will  neither  recommend  a 
particular  unit  for  the  interview  nor 
arrange  the  interview.  Rather,  the 
Exchange  notes  that  its  role  in  these 
cases  will  be  limited  to  providing  a 
facility  for  the  interview  if  necessary 
and  that  it  neither  encourages  nor 
discourages  specialist-issuer  interviews. 

The  NY%  has  set  forth  specific 
procedures  concerning  specialist 
contacts  with  prospective  Usting 
companies  during  the  allocation  process. 
Under  these  procedures  a  specialist  unit 
recommended  by  a  listed  company 
would  have  to  submit  to  the  Allocation 
Committee  a  written  statement 
describing  any  meetings  or  discussions 
between  the  unit  and  the  company 
including  any  representations  or 
commitments  made  with  respect  to  the 
imits  mari(et  capabiUties."  The 
Allocation  Committee  may  disqualify 
itom  that  allocation  any  imit  deemed  to 
have  made  inappropriate 
representations.  ' 

c.  Allocations  Received 

Allocations  received  by  applicant 
units  over  the  past  year  and  in  the 
current  year  also  will  lie  a  factor 
considered  by  the  Committee  in  its 
allocation  deliberations.  In  considering 
prior  allocations,  the  Conunittee  will  be 
provided  with  data  containing  the 
number  of  units  that  applied  for  each 
security  allocated  and  the  number  of 
stocks  lost  through  corporate  mergers, 
delistings  or  other  events  beyond  the 


spedalisf  s  control  over  the  same 
period.  The  allocatiDn  policy  statn  that 
data  on  prior  allocationt  ody  wfll  be 
used  in  comparing  sfcnilarly  qaalified 
applicants.** 

d.  Capital  Deficiencf  and  Disciplinary 
History 

Under  the  proposad  policy,  tbt 
Committee  wrill  be  provided  data 
identifying  which  applicant  units  are  in 
compliance  with  fJTSE  capital 
requirements  and.  of  these,  which  units 
are  dose  to  the  mlniiTniifn  required  net 
capital.  An  appUcaat  unit's  capital 
position  will  be  summarized  from  the 
application  deadline  date  to  the  date  of 
the  allocation  meeting.  Any  ^plicants 
that  are  fotmd  to  have  insufficient 
capital  will  be  notified  prior  to  the 
Committee  meeting  and  will  be  afforded 
an  opportunity  to  expiate  to  die 
Committee  the  ciromistances 
surrounding  the  capital  deficiency.  The 
Committee  also  will  be  provided  with  a 
summary  of  each  applicant  unit's  capital 
history  including  frequency  of  past 
violations  and  borderline  situations. 

The  Committee  also  will  be  required 
to  consider  each  appbcant's  disd^taiary 
history.  The  Committee  will  b«  infonned 
of  all  cautionary  letters  resulting  from 
inadequate  market-making  activities  for 
12  months  from  the  issuanc*  date, 
cautionary  letters  tavolving  noo-mariiet- 
making  activity  and  summary  fines  for  6 
months  from  the  data  of  issuance  or 
levy,  significant  pending  enfocoement 
matters."  and  disciplinary  actions 
taken  during  the  past  six  moaths." 

e.  Foreign  IJstinga  i 

The  Committee  wll  coitsider  special 
criteria  when  allocaling  the  securities  of 
non-domestic  isstiers.  According  to  tibe 
Exchange,  foreign  issues  often  require 
that  the  specialist  commit  extra 
resources,  to  its  market  maldiig 
activities  for  the  foMipi  issue,  in  order 
to  be  competitive  in  lbs  foreign  market 
Accordingly,  in  awarding  thMe  listings, 
the  Committee  will  be  required  to 
consider  an  applicant's  oonmitawnt  to 
develop  appropriate  relatioiisUps  with 
both  arbitrage  houaas  and  foreign 
brokerage  firms  in  addition  to  the  unit's 
commitment  to  familiarize  itself  with  all 
aspects  of  trading  foreign  issues  {e.g^ 


■■  See  letter  from  Susan  Culter.  Director. 
Committee  Support  Senricea.  NYSE  to  Howard 
Kramer,  Assistant  Dirador.  Diviaiaa  of  Market 
Regulation.  Securities  and  Exchange  Commisaion. 
dated  September  2S.  19SB  ("September  2S,  19SB 
Letter"). 


■*  See  September  ZS,  ISM  Letter,  $upra  note  IS. 

••  Investigations  ate  iadadad  in  an  ailocatioa  file 
when  a  stipuUtiaa  ia  aigMd  or  cha^pM  are  laaoad. 

■>  Aa  noted  akowa.  a  apadallat  aall  that  kaa  had  a 
specialty  stock  rsallocatM  aa  a  reaah  of  a 

tanprovamenl  actioa  or.  wkaa  threateaed  with  suck 
actlan  sanendars  Ike  stBcfc.  win  be  bairad  from 
partidpattaig  is  the  ITirrhsssrt  aBoeaOoa  prooees 
for  six  moaffla.  TUs  six  manth  baa  eaa  be  extaaded 
lor  an  addiltoaal  six  OMOlka  aada 
drcnmatancee.  See  note  S.  tupm. 


trading  the  stock  fai  the  hona  madcet 
international  arbitrage,  international 
currency  rates  and  the  metAanics  of 
major  foreign  stock  exdiange). 

/  Criteria  for  NonSpeciaiiai  AppMeantM 

nnaDy,  appBcant  ontts  with  no  prior 
history  as  a  spedaBst  wtt  receive 
special  consideratioB  in  order  to  ensure 
that  allocatioas  involving  tfiese 
applicants  are  fsfr  and  eqtiilable.  Thus, 
in  assessing  such  appUcaats,  the 
Committee  will  conrider  among  other 
things  tha  proposed  unit's  iBidsrstanding 
of  the  specialist  bosinesa  and  tke 
proposed  unif  s  ability  and  wilhngnsss 
to  trade  as  necessary  to  maintain  bar 
and  orderly  oiafkets  and  to  fadUtate  the 
execBtion  of  orders.** 

3.  Allocation  Application,  NbtiflcaL'on 
and  Education 

The  final  element  of  the  proposal 
concerns  the  applicatioos  used  by 
specialists  to  apply  for  new  listings. 
Under  the  pK^wsal.  all  specialist  anit 
applicants  will  be  required  to  submit 
along  witii  its  q>plication  a  written 
statement  requesting  assignoient  ol  the 
stock  to  be  aUocatad.  The  statement 
also  must  indude  a  discussion  of  the 
reasons  why  the  unit  believes  it  should 
receive  the  stock,  the  specialist  who  will 
haiidle  the  stock,  the  manner  in  which 
the  unit  wiU  distribata  its  resources  to 
accommodate  the  stock,  and 
contingency  plans  for  increased  activity 
in  its  specialty  stocks.**  In  addition,  the 
imit  is  encouraged  to  indode  all  other 
relevant  information  in  the  statement 
that  it  wishes  the  Committee  to  consider 
when  it  reviews  the  unit's  application. 
The  application  also  contains  a  set  of 
questions  the  spedalist  will  be  required 
to  complete  concerning  the  issuer  of  the 
stock  to  be  allocated  and  certain 
Exchange  rules. 

SpedaUsts  will  continue  to  be 

Eermitted  to  apply  for  securities  by 
lanket  application.'*  According  to  the 
ExchangB,  because  aOocations  pursuant 
to  a  blanket  application  are  tii^ered 
when  the  Committee  determines  that  the 
pool  of  applicants  for  the  particuUr 
security  is  unsuitable,  any  stock 
assigned  pursuant  to  a  blanket 
appUcation  will  not  be  regarded  as  a 


•*  bi  tkis  regard,  the  Committee  wlB  evahiate  the 
proposed  mifs  capital  ooanuttneBt,  apedallat  and 
clerical  support,  any  avanable  lacora  of  tkesBtlty 
or  its  partidpanta  aa  a  sparlakst  or  wailet  ■alrar 

any  actioa  takaa  ai 
Umoathabyanyi 
oifanisatiaa  agaiaat  Sw  ptapoaad  aril  ar  angr  of  lis 
I  tovalvBigaBy  capKaieri 


security  received  and  thus  will  not  be  a 
fador  in  an  appHcant  unit's,  eligibilfty 
for  future  allocations.** 
Finally,  the  Exchange's  appeDate 
iwiObei 


review  procedures  will  be  anaffected  by 
the  proposed  rule  change.  AcoonSnfiy.  a 
spedalist  unit  tdrill  be  permitted  to 
appeal  to  the  Board  any  allocatien 
decision  made  by  the  Connnittee 
pursuant  to  Artide  IV.  Section  14  of  the 
NYSE  Constitution. 

m.  Dtsdaseion 

We  have  reviewed  the  proposed 
revisions  to  the  Exchange's  allocation 
procedures  and  believe  that  the 
modifications  will  refine  the  Exchange's 
allocation  prooess  and  wiU  ensue  that 
all  yecialists  have  a  fair  opportnnity  for 
allocationa. 

First  in  regard  to  Allocation 
Committee  membetship.  as  noted  ebove. 
the  revised  moBbcrship,  reqairements 
reduce  the  namber  of  qiedaUats  en  the 
Committee  from  two  to  one  and 
increases  the  number  of  floor  brokers  on 
the  Committee  froai  five  to  six.  The 
Commission  concurs  with  the 
Exchange's  condusion  that  floor  brokers 
and  allied  ■embefs  are  in  the  bast 
positions  to  )udgB  the  leletive  strengths 
and  weaknesses  of  special  anils. 
Accordingly,  the  Commissian  beUevcs 
thet  the  revised  bbx  of  CoBMrittae 
menraeis  is  apptopnate  and  consistent 
with  ttie  Act 

Second,  ee  for  die  tenns  of  service  for 
Committee  nembera.  the( 
beUeves.  ae  the  Bxchan, 
that  the  staggered  CoaudMse  tems.  bi 
addition  to  the  random  swection 
process,  should  sDow  for  greater 
objectivity  bi  the  CummHtse's  dedsieo- 
maldng  prooess  and  ansare  that  a 
brooder  se^aent  of  tke  tradtag  floor 
commonity  witt  have  aa  oppertanity  to 
serve  on  the  OommMeei**  We  note  that 
undtf  tke  bi  mondtly  rotalioa  tftitm,  in 
which  three  Comnrittee  BMmbers  will  be 
rotated  off  die  Conaniflee  every  other 
mondi,  the  Coasaiittee  will  eiqierience  a 
complete  turnover  of  members  semi- 
annually. The  CoamiiesloB  does  not 
believe  die  freqaent  turnover  of 
Committee  members  is  faioansistent  wttk 
the  Act  or  the  Exchange's  sHocatton 
objectives,  but  radrar  believes  that  the 


BdribRBaflO-tl. 


**  J^  Bxhftll  O 

•*  Ste  note  3.  sivira  and  Exhibit  B  at  U 


■*  Art  as*  dtocasaioa  u0«  eoaosralag 
lifflitad  aae  of  prior  aBocatfaoB  as  a  ~ 
allocattaa  prooaaa. 

I*  In  this  regard,  the  Cowrisetoa 
the  prowtsiaa  prokibMng  paaal  swviaa  far 
wheaapaaaBsthMaanadaa  ~ 
two  slxicalti  lam&  lalkar  Iki 
paraoae  la  iimsia  aa  tka  p— atfaMai 

kave  a  atarflar  bMaldal  iaipaei  hy 

■smbsrahip, 


IB  (ha 

Ibal 
*-ya 

lor 


10744 Federal  Register  /  Vol  55.  No.  56  /  Thursday.  March  22.  1990  /  Noticeg 


Federal  Register  /  Vol.  55.  No.  56  /  Thursday.  March  22.  1900  /  Notic— 


10745 


system  will  prevent  entrenchment 
among  Committee  members  and  ensure 
the  Committee  members  reflect  different 
professional  experiences  and 
perspectives  on  a  continuous  basis. 
Accordin^y.  the  Commission  believes 
that  the  setection  process  and 
Committee  terms  are  appropriate. 

Third,  the  Ccmunission  believes  that 
the  proposed  allocation  criteria  are 
reasonable  and  should  further  the  j 
overall  objectives  of  the  Exchange's 
allocatioo  system.  As  discussed  above, 
the  NYSE's  allocation  policy  states  that 
the  most  significant  allocation  criterion 
is  specialist  performance  as  measured 
by  the  SPGQ.  Rule  103A  objective 
performance  measures,  stabilization 
rates,  and  participation  rates.  The 
Commission  agrees  with  the  NYSE  that 
specialist  performance  should  be  the 
key  allocation  criterion.  In  the 
Commission's  view,  performance-based 
stock  aUocations  will  not  only  help 
ensure  that  stocks  are  allocated  to  the 
top  spedalists  who  will  make  the  best 
markets,  bat  wiU  provide  an  incentive 
for  spedalists  to  improve  their 
performance  or  maintain  superior 
performance. 

The  Coounission  believes  that  using 
SFEQ  ratings  and  the  objective 
measures  provided  by  Rule  103A  should 
enable  dw  Allocation  Committee  to 
review  q)edalist  performance  in  a  more 
precise  and  com|ifdiensive  fashion  and 
ensure  diat  die  best  performing  units 
receive  allocattons.  With  regard  to  a 
specialist  onif  s  participation  and 
stabilizatioo  rates,  the  CiNnmission 
believes  tiiat  these  objective  market 
making  measures  will  provide  the 
Committee  with  a  quantitative  analysis 
of  the  unit's  proprietary  performance, 
particularly  the  unit's  willingness  to 
trade  as  necessary  to  maintain  fair  and 
orderly  markets.  In  this  regard,  we  note 
that  the  Coounission  has  longed 
believed  diet  objective  indications  of  a 
unit's  market  making  performance 
should  play  a  role  in  measuring  NYSE 
specialist  performance  for  allocation 
purposes.'^  In  particular,  the 
Commission  believes  that  objective 
performance  measures  can  identify  poor 
market  making  performance  that 
otherwise  may  not  be  reflected  in  a 
unit's  SFEQ  survey  results. 


DHrWtwofMHlMl 
.NT8B. 


Scarff,  Dinctor. 
lo|dbi|.l>lwiaii.|r, 
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The  NYSE's  allocation  policy  does 
plrmit  the  Allocation  Committee  to 
consider  several  other  factors  in 
addition  to  specialist  performance  when 
making  an  allocation  decision.  The 
Commission  believes  that  consideration 
of  a  unit's  capital  adequacy,  based  on  its 
current  capital  position  as  well  as  its 
history  of  compliance  with  Exchange 
capital  requirements,  is  relevant  to  the 
allocation  process  because  a  unit  needs 
to  be  sufficiently  capitalized  to  fulfill  its 
general  mariiet  making  obligations. 

As  for  a  specialist  firm's  disciplinary 
history,  the  Commission  believes  that 
this  is  an  important  criterion  to  be 
considered  in  awarding  new  issues.  A 
unit's  lade  of  compliance  with  Exchange 
rules  and  procedures  should  have  an 
impact  upon  its  future  ability  to  receive 
new  listings."  In  the  Commission's 
view,  allocation  awards  to  units  with 
histories  of  disciplinary  actions  could 
retard  the  deterrent  effect  of  the 
disciplinary  process.  This  is  especially 
true  if  the  disciplinary  actions  arose 
from  rule  violations  including  poor 
mariiet  making  activities.  Accordingly, 
the  Commission  believes  that  a  review 
of  cautionary  letters  issued,  and 
disciplinary  action  taken  as  against  a 
unit  applying  for  an  allocation,  along 
with  any  significant  pending 
enforcement  matters,  is  relevant  to  the 
allocation  process  and  whether  an 
additional  allocation  should  be  made  to 
a  particular  unit 

The  remaining  criteria  that  can  be 
considered  by  the  Allocation  Committee 
undn  the  proposed  policy— issuer  input 
and  recent  allocations— do  not  relate  to 
specialist  performance.**  The 
Commission  previousfy  has  had  an 
opportunity  to  address  issuer  input  in 
the  context  of  allocation  procedures  of 
the  American  Stock  Exdumge.  Inc. 
("Amex").  In  approving  the  Amex 
procedures  the  Commission  was 
concerned  about  the  effect  issuer  choice 
could  have  on  specialist  performance 
and  contacts  between  issuers  and 
specialists  prior  to  an  allocation.*" 


*■  Aa  noted  above  the  Commlwion  raoently 
apfiraved  an  NYSE  rale  filing  that  prohibila  a 
■pedalial  anil  fran  racaivtag  an  allocatton  under 
certain  dfcanatanoea.  Sae  note  a  Myni. 
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the  ahaiMlivt  to  aiiaiinate  thrao  apodaliats  froM  a 
Uat  of  lea  anita  coapUad  by  the  Amex  AUocatloa 


Although  the  NYSE  procedures  provide 
less  direct  input  bom  issuers  than  the 
Amex  procedures,  die  NYSEt  listed 
company  input  criterion  still  raises 
similar  concerns. 

First,  a  listing  company's  preference 
should  not  be  allowed  to  take 
significance  over  or  negate  the  specialist 
performance  factor.  In  this  regard,  we 
note  that  although  the  policy  does  not 
establish  relative  wei^ts  for  each 
particular  performance  factor,  it  does 
state  that  the  key  criteria  for  allocation 
is  specialist  performance.  Accordingly, 
the  listing  company  preference  is  a 
minor,  supplemental  factor,  and  only 
should  be  used  to  distinguish  between 
the  best  qualified  units  based  on  the 
performance  related  criteria. 

Second,  the  listed  company  input 
criterion  raises  concerns  about  ' 
interactions  between  specialist  units 
and  issuers  prior  to  allocations.  In 
particular,  the  allocation  process  would 
be  marred  if  it  became  centered  aroimd 
specialist  promotional  campaigns  to 
obtain  recommendations  of  issuers  for  a 
future  listing.**  In  this  context  the 
Commission  believes  that  adequate 
surveillance  is  needed  to  ensure  that 
specialist  units  are  not  making 
inappropriate  representations  on  their 
market  making  capabilities  in  order  to 
obtain  issuer  recommendations. 

In  response  to  this  concern  the  NYSE 
has  proposed  procedures  to  monitor 
specialist  contacts  with  listing 
companies.  Under  these  procedures,  a 
specialist  unit  recommended  by  a  listing 
company  would  have  to  submit  a 
written  statement  to  the  Allocation 
Committee  describing  any  meetings  or 
discussion  which  membm  of  the  imit 
had  widi  die  company  including  any 
representations  or  commitments  made 
with  respect  to  the  unit's  market  making 
capabilities,  llie  Allocation  Committee 
may  disqualify  bom  that  allocation  any 
imit  deemed  to  have  made  inappropriate 
representations.**  Inappropriate 
representations  by  a  specialist  to  obtain 
an  issuer  recommendation  could 
include,  but  is  not  limited  to, 
misrepresentations  on  maricet  making 
capabilities  or  promises  unrelated  to  the 
specialist's  role  in  making  a  market  in 
the  issuer's  stock.**  The  Commission  is 


•>  We  note  that  the  Amex  impiamented  apedal 
praccduiea  to  reduce  the  Ukaiihood  that  apedaUata 
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satisfied  that  these  procedures  will 
ensure  die  integrity  of  the  issuer  input 
process. 

The  other  non-performance  factor- 
recent  all(^tion»— is  of  extremely 
limited  utilify  in  the  allocation  process. 
Clearly  this  standard  should  never  be 
used  to  preclude  the  most  qualified 
specialist  tmit  fivm  receiving  a  stock 
allocation.  Otherwise,  this  criterion 
could  result  in  penalizing  a  specialist 
unit  that  received  allocations  on  prior 
occasions  based  on  superior 
performance  and  thereby  send  the 
wrong  message  to  the  specialist 
communify — i.e.,  that  quality 
performance  and  the  increased  success 
in  the  allocation  process  that  typically 
accompanies  such  performance  is  no 
longer  a  profitable  objective.  This  result 
would  be  contrary  to  the  Commission's 
view  of  encouraging  quality 
performance  throv^  the  allocation 
process.  ; 

To  address  the  iqoncem  that  this 
criterion  could  be  applied  in  a  manner 
that  de-emphasized  qualify  performance 
in  the  allocation  process,  the  Exchange 
has  amended  the  policy  in  two  ways. 
First  the  policy  will  state  that  the  recent 
allocation  criterion  only  can  be  used 
when  comparing  similarly  qualified 
units.  Accordingfy,  recent  allocations 
only  will  be  considered  after  the  list  of 
applicants  has  been  narrowed  by 
application  of  the  key  criteria — 
specialist  performance — and  no  clear 
winner  has  emerged.  Second,  the  NYSE 
only  will  consider  prior  allocations  of 
similariy  qualified  units  over  die  past 
year  and  current  year  rather  than  the 
past  two  years  and  current  years  as 
originally  proposed.  We  believe  these 
changes  address  the  Commission's 
concern  about  using  prior  allocation  in 
the  allocation  prooess  and  will  ensure 
that  specialist  performance  continues  to 
be  the  premier  criterion  used  by  the 
Committee  in  making  allocation 
decisions. 

In  light  of  the  special  characteristics 
and  needs  of  forel|n  listings,  the 
Commission  concurs  in  the  Exchange's 
assessment  that  the  allocation  of  these 
stocks  merit  special  consideration  and 
believes  that  the  fereign  listing  criteria 
are  appropriate.  We  auo  note  that 
foreign  securities  will  play  an 
increasingly  active  role  in  the  U.S. 
securities  maricets.**  Accordingly,  the 
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Commission  believes  dist  the  NYSE's 
adoption  of  special  standards  for  these 
listings  is  appropriate.  Again,  these 
standards  would  be  supplemental  in 
that  specialist  performance  would 
remain  the  key  factor. 

Finally,  the  Commission  reviewed  the 
criteria  for  applicants  that  are  not 
currendy  NY^  specialists,  in  light  of 
the  requirements  in  Section  6(b)(8)  of  the 
Act  that  rules  of  an  exchange  not 
impose  a  biu^en  on  competition.  As  a 
preliminary  matter,  the  Commission 
believes  that  non-specialist  applicants 
are  entitled  to  have  an  equal 
opportimify  to  apply  for  and  receive 
new  listings.  While  a  proposed  imit  may 
not  have  a  history  of  market  making 
activity,  these  factors  alone  should  not 
serve  as  a  barrier  into  the  specialist 
business. 

The  Commission  has  concluded  that 
the  criteria  proposed  by  the  Exchange 
for  new  units  vrill  enable  them  to 
compete  effectively  with  the  more 
established  imits.  As  discussed  above, 
the  policy  requires  a  proposed  imit  to 
demonstrate  to  the  satisfaction  of  the 
Committee  that  it  has  an  understanding 
of  the  specialist  business,  that  it  is 
capable  and  willing  to  maintain  fair  and 
orderly  markets  in  its  spedalfy  stock 
and  that  it  will  provide  sufficient  depth 
and  liquidify  to  its  markets.  In  addition, 
the  specialist  designated  to  handle  the 
stock  also  must  have  passed  the 
necessary  examination  and  met  all  other 
Exchange  requirements.  Finally,  the 
Committee  will  review  any  existing 
specialists  performance  on  another 
exchange  for  the  past  12  months,  in 
addition  to  any  action  taken  or  warning 
issued  within  die  passed  12  mondu  by 
any  regulatory  or  self-regulatory 
organisations. 

The  Commission  believes  that  these 
requirements  are  fair  and  are  not 
unnecessarify  restrictive  or  difficult  for 
s  proposed  specialist  unit  to  meet  These 
requirements  direcdy  relate  to  the 
abilify  of  the  applicant  to  perform  as  a 
specialist  in  a  qualify  manner. 
Moreover,  new  units  that  do  not  meet 
the  standards  to  the  satisfaction  of  the 
Committee,  but  beleive  diet  diey  are 
nonetheless  qualified  for  a  certain  stock 
aUocatioo,  may  appeal  dM  Committee's 
decision  to  dM  NYSE's  Board.  This 
safeguard  will  help  ensure  that  new 
units  will  not  be  treated  unfairly. 

The  Commission  believes  dMt  the 
revised  allocatioa  pracedures  enhance 
dM  Exchenge's  allocatioa  process.  dMt 
the  proposal  is  likely  to  encourage 
improved  specialist  perfocmance.  and 


that  it  is  consistent  with  investor 
protection  and  the  public  interest 

As  noted  above,  the  Commission 
would  be  concerned  shout  any 
application  of  the  policy  that  would 
permit  non-performance  related  criteria 
such  as  listed  company  input  or  recent 
aUocations  to  be  the  key  bctor  in  sn 
allocation  decision.  Although  the  policy 
does  not  apply  relative  wreiipits  for  eadi 
allocation  oiteria  but  rather  states  that 
each  Committee  member  will  evaluate 
how  the  criteria  should  be  appUed.  the 
policy  does  state  that  performance  is  the 
most  significant  criteria.  Accordingly, 
the  NYSE's  allocation  policy  will  ensure 
that  only  those  units  w^th  superior 
performance  receive  allocations.  This 
will  not  only  be  beneficial  to  the 
allocation  process  itself  but  will  provide 
an  incentive  for  maintaining  quaUfy 
performance  or  improving  mediocre  or 
poor  performance. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  sec\irities  exchange,  and  in 
particular,  the  rquirements  <rf  sections  S, 
11  and  llA  and  the  rules  and  reaulstions 
thereunder.  The  Commission  believes 
the  proposed  rule  change  will  encourage 
improved  specialist  perfonnanoe 
coruistent  with  the  protection  of 
investors  snd  the  public  interest  In 
sddition.  by  encouraging  improved 
specialist  performance  the  proposed  rule 
will  promote  just  and  equitable 
principles  of  trade  as  required  by 
section  6(bH5)  of  dM  Act  and  dM 
maintenance  of  fair  and  orderfy  markets 
punuant  to  section  11(b)  and  Rule  11b-1 
thereunder. 

//  is  thenfon  ordered.  Punuant  to 
section  19(bX2)  of  dM  Act  dMt  dM 
above-mentioned  propoeed  rule  be,  and 
is,  hereby  approved. 

For  the  Commlastoa  by  the  DIvistoa  of 
Maifcel  Regulatton.  pursuant  to  delefstsd 
suifaority. 

Dated:  llarch  14.  isaa 
loMttaa&Kals. 
Seaetary. 
(PR  Dec  90-a80B  FUwi  S-«-flOt  »«S  am) 
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The  above  named  netional  securities 
exi^anga  has  filed  appttcatfoM  widi  dM 
Securities  snd  Bxchange  Ceennissioa 
(Xommissionl  pursuant  to  section 
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12(f)(lKB)  of  the  Securitie*  Exchangs 
Act  of  1934  and  Rule  12f-l  thereuoder 
for  unlisted  tndiag  privileges  in  thf 
following  lecuritiee: 

Rnt  FtitteniBs  Aeirf  kK^  Cmubob  Stodu 

tm  Par  ValM  (FU*  No.  7-«MS) 
Fntam  Gamaay  Raid.  Inc^  Coaaoa  Stocdu 

tAxn  Phr  VahM  onk  No.  7-6aoe) 
Reading  •  Bates  Cnporatioa:  Cobukio  Stodu 

SiB  Par  Vaha  (FHe  Na  7-SSW) 
Tappeo  PirtBsn.  LP.:  UMts  (Ffle  No.  7-Wll) 
T^CCufiriiii.  lac;  Ceaaaoa  Slock  m 

Pit  Valae  (fUe  N»  7-802) 

These  sewities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exdiange  and  are  reported  in 
the  consohdated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  April  9, 1990i 
written  data,  views  and  arguments 
concerning  tiie  abuve  -rererenced 
appKcatian.  Persons  desiring  to  maice 
written  comments  shouid  file  three 
copies  Aereof  with  the  Secretary  of  tiie 
Securities  and  Bxdiange  Commission. 
450  5th  Street  NW..  Washington.  DC 
20549;  Pirihywing  this  opportunity  for 
hearings  the  Commission  will  approve 
the  applicatioB  if  it  finds,  based  upon  all 
the  luluiuiation  available  to  it,  that  tiw 
eAleusioBa  or  uiinsted  trading  pnviieges 
pursuant  to  sbcb  applications  are 
censisiem  wnn  me  nannmanix  (x  isir 
and  orderly  maricets  and  the  protection 
of  investors. 


For  die  Conniasioo.  by  dte  Diviaioo  of 
Marical  Regulatiaa.  pursuant  to  delegated 
■ulhority. 
loBatkaaCKaia. 
Secntary. 
(FE  Doc  go^sn  nkd  »-21-fllfc  8i4S  ua} 


for 


MC 

March  IS.  ISOa 

The  above  named  wationai  securities 
exchange  has  Tiled  appUcalioaB  with  the 
Securities  and  Exchange  Commission 
(Xommissinn-)  pursuant  to  section 
12(fXl)(B)  of  the  Securities  Kurhange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  tra(fing  privileges  in  the 
following  saoMitiaa: 

Bumhaai  i%cWc  ftepstHaa  lae.; 

Stodu  Mo  PSv  Valaa.  Pk  M 
Tiliil  ni  I  rm  TiapsHaiBi  nm  ft 

ConuDoo  Stock.  tlO  Par  Value  (File  No.  7- 

Sa03) 


Servies  Rooouroes  Corporation;  Common 
Stock,  tl  Par  Value  (Fne  No.  7-5800] 

SiUoon  Graphics,  fne-  Common  Slock.  90.001 
Par  Valae  (FReNa  7-5007) 

These  seciuities  are  listed  and 
registered  on  one  or  more  other  national 
securities  exchange  and  are  reported  in 
the  consohdated  transaction  reporting 
sjrstem. 

Interested  persons  are  invited  to 
submit  OR  or  before  Apnl  9, 1991^ 
written  data,  views  and  argnments 
concerning  me  auuve-i  efei euced 
application.  Persons  desiring  to  make 
written  comments  shocdd  file  three 
copies  thereof  with  the  Secretary  of  the 
Securities  and  Exdiange  Commission. 
499  5th  Street  NW..  Washington,  DC 
20S4ft  FoUowfaig  diis  opportunity  for 
hearing,  te  Commission  will  approve 
the  appiicatiaR  if  it  finds,  based  upon  all 
the  information  available  to  it,  that  the 
extensions  of  unlisted  trading  privileges 
pursoairt  to  such  applications  are 
consisteal  with  the  maintenanoa  of  fair 
and  ordsrty  raarkets  and  Ae  protection 
of  iavestMS. 

For  the  Gooanltiion.  by  dw  Divition  of 
Marint  Regoiation,  purmant  to  delegated 
audncity. 
lanadiaa&Kali. 

[FR  Doc  90-«ao  Piled  3-n-«0(  8:48  am] 


•1t-«79f] 


MarchlS.198a 

wnfNnr  Securities  and  Exchany 

Comsoission  rSBCl. 

action:  Notice  of  Application  for 

Deregistration  under  the  Investment 

Company  Act  of  1940  (the  "19«0  Act"). 

apmjcamt:  ACM  High  hcome  F^md,  faic 

Nftsvwrr  tMO  act  9KTi0Ni  Section 

9(fJ. 

auMMARV  or  AmjomON:  Applicant 

seeks  an  order  declaring  that  it  haa 

ceased  to  be  an  investment  company 

under  the  19M  Act 

PUNQ  OATlic  The  apphcatioa  on  Form 

N-8F  was  filed  on  December  7. 1990. 


9>33«k  9bs  Valaainia  Ne.  7-6MI) 
P*.  Indaatriaa,  hw;  rnaiana  Stock.  9BJa Par 
Value  (PilaNa  7-5806) 


An  order  panting  dm  application  will  be 
issued  wnlttst  the  SBC  ocdets  a  heating. 
Interested  persons  bmv  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  serving  appUcant  widi  a 
copy  of  the  request,  personally  or  by 
maiL  Hearing  requests  should  ba 
received  Iv  the  SEC  by  9:30  PA.  on 
April  la  1990  and  should  be 
accompanied  1^  proof  of  service  on  the 


applicant,  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  raaaon  for 
the  request,  and  the  issuee  contested. 
Persons  may  request  no^fication  of  a 
hearing  by  writii«  to  theSBCs 
Secretary.  AddlrBOBs:  Secretary,  SBC, 
450  Fifdi  Street  NW..  Waahiniton.  DC 
20549.  AppHcant  1346  Avenue  of  ttw 
Americas.  New  York.  New  York  Itnoe. 


ITRM  contact: 

Sheryl  S.  Matiken.  Staff  Attorney.  (202) 
272-2190.  or  Jeremy  N.  Rubenstein. 
Branch  ChieC  (202)  272-3023  (Division  of 
Investment  Management  Office  of 
Investment  Company  Regulation). 

following  is  a  sunonaiy  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  either  going  to  the 
SECs  Public  Reference  Branch  or 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  299- 
4300). 


1.  AppUcant  is  a  closed-end. 
diversified  management  investment 
company  incorporated  in  the  state  of 
Maryland.  On  January  13. 1999. 
applicant  registered  under  the  1940  Act 
and  also  filed  a  registratian  stetement 
purauant  to  the  Securities  Act  of  1033. 
The  registration  statement  was  never 
declared  effective  and  applicant  aevw 
mads  a  pidiUc  offering  of  ite  saciKities. 

2.  Apphcant  has  not  transfared  any 
of  ite  assete  to  a  separate  trust  within 
the  last  18  mondis.  AppUcant  has  not 
retained  any  assete  for  any  purpose. 

3.  Applicant  has  no  sharehoMera  and 
is  not  aware  of  any  debte  or  UabiHties. 
Applicant  is  not  a  party  of  any  Utigation 
oradnrinistrative  piuteeding.  and  is  not 
now  and  does  not  propose  to  engage  bi 
any  business  activities  other  than  those 
necessary  to  wind  up  ite  affairs. 

For  the  CoRuaiaaiaii.  by  dM  Dfviitoa  of 
InvealBMatI 
auduirily. 

iC.1 


Secntary. 

(FR  Doc.  90-0608  Filed  3-»-8B:  ft45  aa4 


(ReL  No.  IC-17a9«  911-9906] 


March  14. 1800. 

ftB9HffY'  Securities  and  Exchange 

Comodssion  ("SECT 


ACnON:  Notice  of  AppUcation  for 
Deregistration  under  the  Investment 
Company  Act  of  1940  (the  "1940  Act"). 

APPUCANT.  Metro  PortfoUo  bivestor's 
Stock  Fund  ("Applicant"). 

MLIVANT 1640  AO*  99CTI0N:  Section 
0(f). 

9UMMAIIV  OP  APPUCATION:  ^pHcant 
seeks  an  order  declaring  that  it  has 
ceased  to  be  an  investment  company 
under  the  1940  Act, 
o    PNJNO  OATU:  The  appUcation  on  Form 
N-8F  was  filed  on  June  27. 1999. 

IMARINQ  ON  NOTMCATION  OP  MAMNQ: 

An  order  granting  die  appUcation  wiU  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  SECs 
Secretary  and  servfng  AppUcant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  reqaeste  should  be 
received  by  the  SEC  by  S-.30  p.in.  on 
April  13. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
AppUcant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requeste  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  die  SECs  Secretary. 
ADOmtlHi  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20549. 
AppUcant  82  Devonshire  Street  Boston. 
Massachusette  02109. 
PON  PUNnm  MFOMIATION  CONTACT: 
Patricia  Copeland.  Legal  Technician, 
(202)  272-3009,  or  Max  Benieffy.  Branch 
Chief.  (202)  272-3016  (Office  of 
Investment  Company  Regulation). 


Following  is  a  summary  of  the 
application;  the  complete  appUcation  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  ftanch  in  person  or  the 
SECs  commercial  copier  (900)  231-3282 
(in  Maryland  (301]  258-4300). 

Applicant's  Reprosentetions 

1.  AppUcant  is  a  Massachusette 
business  trust  and  organized  as  an  open- 
end  diversified  management  investment 
company.  On  October  29, 1961. 
AppUcant  filed  a  Notification  of 
Registration  on  Fetm  N-9A  purauant  to 
section  8(a)  of  the  1940  Act  to  register 
an  indefinite  number  of  shares  in  the 
American  Money  Market  Fund.  The 
initial  pubUc  offering  commenced  on 
April  21. 1992. 

2.  On  June  30. 1083.  the  American 
Money  Mariiet  Fund  (die  "Fund") 
ceased  operations  and  redeemed  aU 
shares  outetanding  with  the  exception  of 
100.000  shares  representing  the  biitial 
capital  of  FideUty  Management  A 


Research  Company,  the  Fund's 
investment  adviser.  On  July  26. 1964,  the 
Fimd  filed  widi  the  SEC  a  post-effective 
amendment  to  change  the  Fund's  name 
to  Metro  portfoUo  Investor's  Stock  Fund 
and  to  restructure  the  Fund's  investment 
objective. 

3.  On  July  22. 1968.  January  IZ 1999. 
and  March  6, 1969  the  Board  of  Trustees 
of  the  AppUcant  adopted  resolutions 
authori^ng  the  sale  of  the  assete  of  the 
AppUcant  to  FideUty  Trend  Fund  (File 
No.  911-790)  and  the  subsequent 
liquidation  of  the  Fund. 

4.  At  a  meeting  held  on  December  10. 
1968.  AppUcant's  shareholdera  approved 
the  sale  of  the  assete  of  the  appUcant  to 
FideUty  Trend  Fund. 

5.  As  of  the  close  of  business  on 
March  3, 1969,  there  were  192.821,497 
shares  of  the  AppUcant  issued  and 
outetanding  widi  an  aggregate  net  asset 
value  of  t2.S47.171M  and  a  net  asset 
value  per  share  of  $13.21. 

6.  On  March  6, 1969.  aU  of  die 
portfoUo  securities  held  by  the 
AppUcant  were  transferred  to  FideUty 
Trend  Fund  in  exchange  for  shares.  1\m 
number  of  shares  of  FideUty  Trend  Fund 
issued  in  exchange  for  AppUcant's 
assete  was  determined  on  the  basU  of 
the  aggregate  value  of  the  assete  of 
AppUcant  to  be  transferred  and  the  net 
asset  value  per  share  of  RdeUty  Trend 
Fund.  Applicant  dtetributed  62.400.097 
shares  of  FideUty  1>end  Fund  to 
AppUcant's  shareholdera  pro  rate  hi 
Uquidation  of  the  AppUcant 

7.  Expenses  in  connection  with  the 
merger  consisted  primarily  of  legal  fees. 
These  expenses  were  paid  by  The 
PortfoUo  Group,  Inc  the  investment 
adviser  to  AppUcant  Certain  expenses 
that  incurred  with  respect  to  the 
preparation  of  RdeUty  Trend  Fund's 
proxy  soUdtetion  materials  were 
assumed  by  ndeUty  Dtetributors, 
AppUcant's  distributor.  No  brokerage 
commissions  were  paid. 

8.  AppUcant  intends  to  file  a  notice  of 
termination  with  the  Secretary  of  Stete 
of  the  Commonwealth  of  Massachusetts. 
Applicant  has  no  shareholders,  assete  or 
UabUittes.  AppUcant  is  not  a  party  to 
any  Utigation  or  administrative 
procee^ng.  AppUcant  te  not  engaged, 
nor  does  it  propose  to  engage  in  any 
business  activities  other  than  those 
necessary  to  wind  up  ite  affairs. 

For  the  Commission,  by  the  Division  ol 
InvestBient  Management  under  delegated 
audMfity. 

iG.I 


DCPAimKNT  OF  TRANVOIITATION 


NoltotNa.PC-9e-l9| 


AOONCv:  Federal  Avtetion 
Adminishvtion  (FAA).  DOT. 
ACnoN:  Notice  of  petitions  for 
exemption  received  and  of  dispositions 
of  prior  petitions. 


SacnUuy. 

(FR  Doc.  00-0607  Filed  »-21-«0i  »45  am) 


r.  Purauant  to  FAA'o 
rulemaking  provisions  governing  the 
sppUoation,  processtaig.  and  di^osition 
of  pel^ons  for  exemption  (14  CFR  par) 
11).  this  notice  contains  a  summary  of 
certehi  petitions  seeking  raUef  from 
specified  requhemente  of  the  Federal 
Avtetion  Regulations  (14  CFR  chapter  I), 
dtepositions  of  certehi  petitions 
previously  received,  and  oomctioiis. 
The  puipose  of  this  notice  te  to  bnprove 
the  public's  awareness  of.  and 
participation  in.  this  aspect  of  FAA's 
regulatory  activities.  Neither  pobUcstion 
of  thte  notice  nor  the  bichision  or 
omission  of  bifonnation  in  the  summary 
te  taitended  to  affect  the  legal  stebis  of 
any  petition  or  ite  final  di^osition. 
DATI9:  Commente  on  petitions  received 
must  idmtify  dte  petition  docket  number 
hivolved  and  must  be  received  on  or 
before:  April  16.  ig9a 
AOON9t999:  Send  commente  on  any 
petition  hi  bipUcate  to:  Federal  Avtetion 
Adndnisbvtion.  Office  ti  Um  Chtef 
Counsel  Atin:  Rules  Docket  (AGC-10). 

Petition  Docket  Na .  900 

Independence  Avenue.  SW., 

Washhigton.  DC  20801. 

PON  PUNTNM  MPONMATMNE  loe 

petition,  any  commente  received,  and  a 
copy  of  any  final  diqiosition  era  filedln 
the  assigned  regulatny  docket  and  ara 
available  for  examination  hi  the  Rules 
Docket  (AGC-10).  Room  915a  FAA 
Headquartera  Buildhig  (FOB  lOA).  900 
Independence  Avenue,  SW.. 
WasUngton,  DC  20601:  telephone  (202) 
287-3132. 

Thte  notice  is  pubUshed  pursuant  to 
paragraidis  (c).  (e).  and  (g)  of  1 11.27  of 
part  11  of  ttw  Federal  Avtetion 
Regutetions  (14  CFR  part  11). 

issued  to  Washlt^on.  DC  on  March  14, 

looa 

Ds^saniankaiHaa. 

Monqger,  Avyram  Monatemmt  Staff.  Offiea 

oftlMChkfCounmL 

PiQiiODt  rar  BXvoipoaD 

DockatNojZiit/i 

PBtitioMK  The  Coastal  Coiporation 


/  Vol.  55.  Na  SB  /  ThwB<ky.  Marofa  22,  M»  /  Mottw 


/  Vol  55.  Na  56  /  Thawdiy.  March  22.  1990  /  NotJoet 


SeetiamM  afUmFAR  Afftdmt  14  CF& 

ei^c) 

Descnptkm  of  iieimf  Sought  To  aBow 
petitioner's  company  pilots  to 
complete  100  pcroant  of  their  required 
pilot-in-conunand.  24-month  biennial 
proftcieocy  diadi  roqainments  in  an 
FAA-qiproved  simulator,  specifically 
for  the  BAG  1-11  airplane. 
Docket  Noj  23«& 

Petitioner  Reave  Aleutian  Airways.  Inc. 
Sections  of  the  FAR  Affected:  14  CFR 

121.574(a)  (1).  (3).  and  (4) 
Description  of /teh'ef  Sought  To  allow 
petitioner  to  carry  and  operate  aboard 
its  aircraft  certain  oxygen  storage, 
generating,  and  dispensing  equipment 
for  medical  use  by  patients  requiring 
emergen^  mftdir"!  attention  and 
bttng  carried  as  passengers  when  the 
oxygen  equipment  is  furnished  and 
maintAJnaH  by  hospitals,  cUnics.  or 
dty/village  emeigency  medical 
services,  within  the  State  of  Alaska, 
subject  to  certain  conditions  and 
limitations. 
Docket  Na:2SS5Z 
Petitioner  M»ak»  Department  of 

Transportation  and  Public  Facilities 
Sections  of  the  FAR  Affected:  14  CFR 

45.29(h) 
DescriptioB  of  Relief  SoughL  To  extend 
Exemptkm  No.  4910  tfatU  allows 
persons  to  operate  aircraft  across  tfie 
inner  portion  of  the  Alaskan  ADIZ 
without  displaying  temporary  or 
permanent  registration  marks  at  least 
12  inches  high,  unless  otherwise 
required  by  any  other  pnmsion  of  (tie 
¥ML  Exemption  No.  4910  will  expire 
on  June  30. 19001 
Docket  Noj  200B9 
Petitioner  Amarillo  International 

Airport  

Sections  of  the  FAR  Affected:  14  CFR 

107.14(c)(3) 
Description  of  Relief  SovghL  To  allow 
petitioner  to  delay,  for  12  months,  its 
submission  of  Ws  proposed  system, 
method,  or  procedure  to  control 
access  to  secured  areas  of  the  airport 
Docket  No:  TSnw 

Petitioner  American  Airlines  Inc.        , 
Sections  of  the  FAR  Affected- 14  CFR 

121.133(c) 
Description  of  Relief  SoughL  To  allow 
petitioner  to  utilize  compact  disc  read 
only  (CI>-ROM)  tednotogy  for 
maintenance  information  and 
instruction  inste«Kl  of  printed  page 
form  or  microfilm. 
Docket  No:  ZS\yi 
Petitioner:  National  Soaring  Foundation. 

Inc  

Sections  of  the  FAR  Affected- 14  CFR 

61.3  and  91.27 
Description  of  Relief  Sougf^To  allow 
foreigB-bnilt  gUdesa  lo  partidpata  in 


the  16th  National  Standard  Class 
Soaring  Chasspioaahips  in  Hobbs. 
New  Mexico,  on  fuly  24-Aagust  2. 
1900. 

Dispositiofis  of  petitions 

Docket  No:  22:^M 

Petitioner  Finnair  

Sections  of  the  FAR  Affected:  14  CFR 
21.197 

Description  of  Relief  Sought/ 
Disposition:  To  extend  exemption  No. 
45S6,  as  amended,  that  allows 
petitioner  to  fly  its  DC-ll>-30  aircraft 
number  N345HC  to  a  base  for  repairs, 
alterations,  or  maintenance  when  it 
does  not  meet  all  applicable 
airworthiness  requirements  but  is 
capable  of  safe  flight  Grant,  January 
25. 1990.  Exemption  No.  4509B 

Docket  Na-2SSM 

Petitioner  United  States  Navy 

Sections  of  the  FAR  Affected:  14  CFR 
91.2«(b) 

Description  of  Relief  Sought/ 
Disposition:To  allow  petitioner  to 
conduct  aircraft  operations  with  its 
aircraft  transponders  turned  off.  In 
order  to  condud  realistic  combat 
training,  its  pilots  need  to  conduct 
flight  operations  without  having  to 
operate  transponders.  Exempted 
operatioiu  could  be  conducted  safely 
by  containing  the  operations  in 
resticted  areas  in  the  vicinity  of  Naval 
Air  Station  Fallon,  which  are  under 
the  operational  control  of  the 
petitioner.  Grant.  February  20. 1990. 
Exemption  No.  5156. 

Docket  No:  2SI2A 

Petitioner  Trans  World  Airlines.  Inc 

Sections  of  the  FAR  Affected- 14  CFR 
part  121.  Appendix  H 

Description  of  Relief  Sought/ 
Disposition:  To  amend  Exemption  Na 
5097  to  ddete  the  requirement  that 
simulator  training  be  accomplished 
with  an  L-1011  line-qualified  pilot  in 
command  in  the  left  seat  and  with  an 
Lr-100  Une-qualified  flight  engineer  at 
the  flight  engineer  station.  Grant. 
March  1. 1990.  Exemption  No.  5097 A 

Docket  No:  2am 

Petitioner  Life  Industries  International. 
Inc.  

Sections  of  die  FAR  Affected:  14  CFR 
133.45(e)(1).  (2).  and  (3) 

Description  of  Relief  Sou^t/ 
Disposition:  To  allow  certain 
rotorcrafi  to  participate  in  the 
research,  development  and 
implementation  of  equipment  and 
aircrew  training  for  emergency  lifie 
saving  opertions  involving  personnel 
lifting  devices.  Withdrawn,  faauary 
26.1900 


Aviation 


AQINCV:  Federal  Aviation 

Administration. 

action:  Notice  of  Aviation  Security 

Advisory  Subcommittee  Meeting. 

summary:  Notice  is  hereby  given  of  a 
meeting  of  the  Threat  Analysis  and 
Communications  Subcommittee  of  the 
Aviation  Security  Advisory  Committee. 
DATIS:  The  meeting  will  be  held  April 
11, 1990.  from  10  a.m.  to  1  p.m. 
AOonaMCt:  The  meeting  will  be  held  in 
Room  1236.  J.  Edgar  Hoover  Building. 
Federal  Bureau  of  Inveftigations  (FBI) 
Headquartns.  10th  and  Pennsylvania 
Avenue.  NW.,  Washington.  DC. 
RM  PurrNOi  MRMMATioN  contact: 
The  Office  of  Qvil  Aviation  Security. 
ACS.  800  Independence  Avenue.  SW.. 
Washington.  DC  20601,  telephone  202- 
267-9863. 


SUmAKNTARV  WfOWMATION:  Pursuant 
to  section  10(aH2)  of  the  Federal 
Advisory  Committee  Act  (Pub.  L  92-463: 
5  U.S.C  App.  n).  notice  is  hereby  given 
of  a  meeting  of  tfie  Threat  Analysis  and 
Communications  Subcommittee  of  the 
Aviation  Security  Advisory  Committee 
to  be  held  April  11. 199a  in  Room  1238.    . 
J.  Edgar  Hoover  Building,  FBI 
Headquarters,  10th  and  Pennsylvania 
Avenue.  NW..  Washington.  DC. 

The  liireat  Analysis  and 
Communications  Subcommittee  is 
chaired  by  the  FBI.  The  agenda  for  the 
meeting  is  to  discuss  threat  analysis  and 
communication  of  threat  information 
relative  to  airHne  security. 

Attendance  at  the  April  11  meeting  is 
open  to  the  public  but  limited  to  space 
available.  Oral  statements  are  not 
antidpated.  but  written  statements  may 
be  submitted  anytime.  Persons  wishing 
to  present  statements  or  information 
should  contad  the  Office  of  Qvil 
Aviation  Security.  ACS,  800 
Independence  Avenue,  SW., 
Washington.  DC  20591.  telephone  202- 
267-9863. 

Issued  in  Waihington.  DC  on  March  8. 
1990. 

RaymoDd  A.  Salasar, 
Director  of  Civil  Aviation  Security. 
(PR  Doc.  90-6518  Filed  »-21-«0: 8:45  am) 


[PR  Doc 


RiadS-n-mMSamI 


Codtptt  Vote*  Racordar  SyaiMn 

AOCNCv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments.    


r:  The  propoaed  T80-Cia 
pi  escribes  the  mlniniUB  parfonnanos 
standards  that  a  codmit  voice  recorder 
system  most  maat  to  w9  Idantiilad  with 
the  marking  'TSO-CnS." 
DATC  Comments  must  identify  the  TSO 
file  number  and  be  received  on  or  before 
June  29,  ISMi 

ADOi—t;  Send  all  comments  on  tha 
proposed  technical  standard  order  to: 
Tedmical  Analysis  Brandi.  AIR-120. 
Aircraft  Engineering  Division.  Aircraft 
Certification  Service-nie  No.  TSO- 
C123.  Federal  Aviation  Administration. 
800  Independence  Avenue.  SW., 
Washington.  DC  20501. 0  deliver 
comments  to:  Federal  Aviation 
Administration.  Room  935. 80O 
Independence  Avenoe.  SW.. 
Washingttm.  DC  20601. 
KM  nMTNM  MMMMTMN  OONTACIt 

Ms.  Bobbie  I.  Smith.  Tedink:al  Analysis 
Branch.  AIR-12a  Aircraft  Eogbieering 
Division.  Aircraft  Cactification  Sarvica. 
Federal  Aviation  Administration.  800 
Independence  Avenaa.  SW., 
Washington.  DC  2a6U.  Telephone  (202) 
267-0546. 

Comments  recaiwd  on  tha  proposed 
technical  standard  order  may  be 
examined,  before  and  after  the  comment 
closing  date,  in  Room  335.  FAA 
Headquarters  Building  (FOB-lOA).  800 
Independence  Avenue.  SWn 
Washington,  DC  20SB1,  weekdays 
except  Federal  holidays,  between  8:30 
a.m.  and  4:30  p.m. 
rARVI 


Comments  Invttad  11 

Interested  persow  aia  invited  lo 
comment  on  tha  propoaed  TSO  listed  in 
this  notice  by  sobmMtiqg  each  written 
data,  views,  or  arguments  as  they  desire 
to  the  above  spectfied  address.  All 
communicati(ms  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  final  TSO. 

Background  I 

Proposed  TSO-Clis  will  spedfy 
minimum  operationa  performance 
standards  for  a  cockpit  voice  recorder 
system.  The  document  defines  an 
improved  minimum  performance 
standard  to  increasa  the  usefulness  of 
cockpit  voice  recorders  for  all  aircraft 
requked  to  carry  a  cadcpit  voice 
recorder  system  for  the  purpose  of 
accident  investigation. 

The  documant  was  developed  by  the 
European  Organization  for  Qvil 
Aviation  Electronics  (BUROCAE)  widi 
partidpation  by  US.  manofscturers, 
airline  operators,  ani  ILS.  dvil 
audioritles  (Federal  Aviation 


Administration  aa 
Transportation  Safety  Board).  This 
document  is  an  acceptable  tartaraational 
standard. 

Haw  To  Oblaia  Cefiaa 

A  copy  of  ttia  propoaad  T80-C12I 
may  ba  obtained  by  oonlacting  tha 
person  Uatad  under  Tor  Fbrthar 
Information  Contact**  Docamant  N& 
ED-se,  Minimum  Operational 
Performance  Standard  for  Cockpit  Voica 
Recorder  System,  may  ba  puruiased 
from  the  European  Oigaaintion  for 
Civil  Aviation  Electronics.  11  roe 
Hamdin.  75783  Paris  Cadex  10,  Ptance, 
RTCA/DO-160B,  Environsiental 
Conditions  and  Test  Procedures  for 
Airborne  Equipment  may  be  purchased 
fitim  the  Radio  Technical  Cowmission 
for  Aeronautics  Secretariat  Ona 
McPherson  Square,  142S  K  Street  NW.. 
Suite  SOa  Washtaigton.  DC  »00». 

Issued  hi  Washfaigtoa  DC  on  Mardi  9, 
199a 

David  W.OstaowsM. 

Acting  Manager,  Aircraft  Eagiaeering 
Divition.  Aircraft  Certification  Service. 
[FR  Doc  9(MM77  Piled  3-21-flO;  8:45  am| 
I  coot  itis-is-N 


Rang*  Of  990-1215 

AOfNCV:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTKNC  Notice  of  availability  of 
technical  standard  order  (TSO)  and 
request  for  comments. 


R  The  proposed  TRO-C06C 
prescribes  the  minimum  performance 
standards  that  distance  measuring 
equipment  (DME)  operating  within  the 
radio  frequency  range  of  980-1216 
mergahertz  must  meet  in  order  to  be 
identified  with  the  marking  TSO- 
C86c." 

DATlft  Comments  must  identify  die  TSO 
file  number  and  be  recdved  on  or  before 
June  29. 1000. 

APDWtiiii.  Send  all  comments  on  die 
proposed  technical  standard  order  to: 
Technicd  Analysis  Brandi.  AIR-120. 
Aircraft  Engineering  Division.  Aircraft 
Certiflcation  Servioa— File  No.  TSO- 
C86C.  Federal  Aviation  Administration. 
800  Indepandanca  Avenue.  SW.. 
WasUngton.  DC  20601  OrDBUver 
Comments  to:  Federal  Aviation 
Administration.  Room  335,  W^ 
Independence  Avenue.  SW., 
Washii^ton.  DC  20601. 
NM  WR1MBI MPOMMITMN  CONTACT: 

Ms.  Bobbie ).  Smith.  Tachnkad  Analytis 
Branch.  AIR-12a  Aircraft  Bagineerfng 


Division.  Aircraft  CaiUlicatlen  Sarvica, 
Federal  AviatkmAdmiaiaiiBtion.  800  . 
Indapendaooa  Avaaua.  SW.. 
Waahingtoo.  DC  20801.  Tdepbooa  (202) 
287-064& 

Comments  raoaivad  on  the  propoaad 
taduiical  standard  ordw  aMQf  ba 
evaaiinad,  beJora  and  aftwr  ^  ooamwl 
doaii«  data,  in  Rooai  836.  PAA 
Headquarters  BuikUof  (POB-lOA).  «0 
Independence  Avanoa,  SW.. 
Washington.  DC  20601.  waakdaya 
except  Federal  hoUdays.  F 
a.m.  and  4  JO  p.Bi. 


Intarestad  parsons  ara  invilad  to 
comment  on  the  proposed  TSO  listed  In 
this  notice  by  submitting  aodi  anlHan 
data,  views,  or  affHBMnta  as  thay  dasira 
to  the  above  spac^ad  address.  All 
communicatioiia  racelvad  on  or  befoia 
the  closing  date  for  comments  spadfiad 
above  will  be  considered  by  the  Director 
of  the  Aircraft  Certification  Service 
before  issuing  the  Anal  TSO. 

Background 

The  FAA  raoantly  ooasplalad  a  ravfaw 
of  airworthinasa  criteria  and  approval 

procedures  for  distance  measuring 
equipment  (DME)  operating  within  the 
radio  frequency  range  ofoeb-1215 
megahertz  in  airiina  sarvica  and 
concluded  that  TSO-COeb  should  ba 
revised  to  address  certain  issues 
induding  design  criteria,  design 
changes,  and  installation  approvals  for 
such  artides. 

Under  existing  regulations  and 
procedures,  a  DME  approval  as  part  of  a 
type  design  (origiiial  type  cartiftcata. 
amended  type  certificate,  or 
supplemental  type  certificate)  or  under  a 
parts  manufacterer  approval  (PMA)  is 
approved  for  installation  on  a  apadfic 
aircraft  modal  A  DME  approved  aoWy 
under  TSO  procadnras  is  approvad  lor 
design  and  production  only,  and  not  for 
installation  on  aa  aircraft  modaL  A 
separate  approval  is  required  for  dw 
installation  of  tha  DME  on  a  specific 
aircraft  modeL  It  Is  the  respoosibility  of 
the  aircraft  owner  or  operator  to  ensure 
that  UME  installatkxi  replacament  or 
modification  for  an  original  DME 
approved  as  part  of  a  type  design  is 
FAA  approved.  The  revision  proposed 
for  TSO-Cee  calls  attention  to  the 
approval  procedures  under  cxiating 
regulations,  and  address 
of  design  criteria  and  dad^  changsa  A 
number  of  minor  editorial  ( 
also  proposed. 
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Fwtaral  Mgliway  Administration 

EnvkoMiMnlai  Impact  Stalanwnti 
MonlponMffy  County  and  tlw  Towns  of 

,VA 


r  Federal  Hi^way 
Adminictration  (FHWA).  DOT. 

ACTION:  Cancellation  of  the  notice  of 
intent 

tUMWaWY:  This  notice  rescinds  the 
previous  Notice  of  Intent  issued  on 
October  13. 1968  (53  FR  40163).  to 
prepare  an  environmental  impact 
statement  for  a  proposed  highway 
project  to  serve  as  a  link  between  1-81 
and  Route  460  in  the  vicinity  of 
Blacksbutg.  Virginia. 

Mn  niRTim  mforIiation  contact: 
Mr.  Robert  &  Welton.  District  Engineer, 
Federal  Hi^way  Administration.  P.O. 
Box  10048.  Richmond.  Virginia.  23240- 
0045.  Telephone  (804)  771-2882. 

aUVPUMBITARV  WFOWaUTION.  When 
the  Notice  of  Intent  was  published. 
Federal-aid  funds  were  going  to  be  used 
to  build  die  proposed  project:  however, 
due  to  a  lack  of  available  funds,  the 
Virginia  Department  of  Transportation 
will  now  build  the  project  solely  with 
State  funds. 

iMued  on:  Mard)  0. 1900. 
Koofltt  a*  nrsNon* 
Diatrict  Engineer.  Richmond,  VA. 
pit  Doc  00-0542  Filed  3-21-flO(  8:45  am) 


[Oocksl 


How  To  Obtain  Copiaa 

A  copy  of  the  proposed  TSO-C86c 
may  be  obtained  by  contacting  the 
person  under  "For  Further  Information 
Contact"  TSO-Ge6c  references  the 
Radio  Technical  Commission  for 
Aeronautics  Secretariat  (RTCA) 
Document  Nos.  DO-lSO.  DO-178A.  and 
DO-160B  for  the  minimum  performance 
standards,  software  considerations,  and 
environmental  standards.  RTCA 
Document  Nos.  DO-18ft  DO-178A.  and 
DO-180B  may  be  purchased  from  the 
Radio  Technical  Commission  for 
Aeronautics  Secretariat  One 
McFherson  Square,  Suite  500, 1425  K 
Street  NW..  Washington.  DC  20005. 

Issued  in  Washington.  DC  on  March  9, 

looa 

David  W.OrtmnU. 

Acting  Manager.  Aircraft  Engineering 
Division.  Aircraft  Certification  Service. 
PH  Doc  00-6476  Filed  3-21-00: 8:45  am) 
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Ai|uarius  Marino  Company,  ol  sL; 
AppMcatlon  for  a  Waivor  of  Soction  804 
of  tlw  Msrdiant  Marino  Ad,  1930,  as 
Amandad.  To  Parmlt  tha  Acquisition  of 
sn  Intarast  In,  Opsrata,  or  Ctwrtar  of 
Forai9n*FlaQ  Tanliars 

By  application  of  March  1, 1990, 
Aquarius  Marine  Company  and  Atlas 
Marine  Company  (Applicants)  appUed 
on  their  own  behalf,  and  on  behalf  of 
any  subsidiaries,  associates  or  affiliates, 
for  permission  to  acquire  an  interest  in, 
operate,  or  charter  up  to  five  foreign-flag 
liquid  or  dry  bulk  carriers  each  not  in 
excess  of  285.000  deadweight  tons.  Both 
Applicants  presently  receive  operating- 
differential  subsidy  (ODS)  and  thus 
must  seek  a  waiver  of  section  804(a) 
restrictions  before  obtaining  an  interest 
in  any  foreign-flag  carrier.  Applicants 
request  that  such  waivers  be  made 
immediately  effective  and  remain  in 
effect  until  the  termination  dates  of  their 
respective  Operating-Differential 
Subsidy  Contracts— June  25. 1995,  for 
Aquarius  Ma^ne  and  December  30, 
1996,  for  Atlas  Marine. 

The  Applicants  believe  that  allowing 
them  to  own.  operate  or  charter  five 
liquid  or  dry  bulk  carriers  will  not  create 
any  adverse  competitive  conditions  vis- 
a-vis the  vessels  of  other  U.S.-nag 
operators.  U.S.-flag  bulk  carriers 
comprise  only  a  small  percentage  of  the 
total  worldwide  bulk  fleet  comprising 
hundreds  of  vessels,  and  thus  changing 
the  ownership  status  of  five  of  those 
vessels  will  have  no  meaningful  adverse 
impact  on  U.S.-nag  carriers. 

This  application  may  be  inspected  in 
the  Office  of  the  Secretary,  Maritime 
Administration.  Any  person,  firm,  or 
corporation  having  any  interest  in  such 
application  within  the  meaning  of 
section  804  of  the  Act  and  desiring  to 
submit  comments  concerning  the 
appUcation,  must  file  written  comments 
in  triplicate  with  the  Secretary.  Maritime 
Administration.  Room  7300.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washington.  DC  20500.  Comments  must 
be  received  no  later  than  5  p.m.  on  April 
5.1990. 

This  notice  is  published  as  a  matter  of 
discretion  and  publication  should  in  no 
way  be  considered  a  favorable  or 
unfavorable  decision  on  the  appUcation. 
as  filed  or  as  may  be  amended.  The 
Maritime  Administration  will  consider 
any  comments  submitted  and  take  such 
action  with  respect  thereto  as  may  be 
deemed  appropriate. 


(CaUiog  of  Federal  Domestic  Assistance 
Program  Na  20804  (Operating-Oiflmntial 
Sulwidies)) 

By  Order  of  the  Maritime  Administrator. 

Dated:  March  16,  lOOa 
)aaMsE.8aMi 
Secretary. 

[PR  Doc.  90-6543  Rled  3-21-00: 645  am] 
I  COM  stw-st-a 


Offica  of  I  laaringo 

IDoclMt  46700] 

1990  U.S.-Japan  Qatawaya  Procaading; 
Ontar  fteasakmina  PmcaaiBnn 

In  the  interest  of  judicial  efficiency, 
and  with  the  concurrence  of 
Administrative  Law  Judge  Daniel  M. 
Head,  the  above-captioned  proceeding 
is  reassigned  from  Judge  Daniel  M.  Head 
to  Chief  Administrative  Law  Judge  John 
J.  Mathias.  All  future  pleadings  and 
other  communications  regarding  this 
case  shall  be  served  on  Judge  Mathias  at 
the  U.S.  Department  of  Transportation. 
400  7th  Street  SW..  Washington.  DC 
20590.  His  telephone  number  is  (202) 
366-2142. 

So  Ordered. 

lohaJ-MalUas. 

Chief  Administrative  Law  Judge. 

|FR  Doc  90-6500  FUed  3-21-00;  &-45  am| 


Raaaarch  and  Spadal  Programa 
Administration 


I 

Tranaport  of  Dangaroua  Qooda; 

Compatant  Authority  flulng 

AOCNCV:  Research  and  Special  Programs 

Administration  (RSPA),  Department  of 

Transportation. 

action:  Notice  of  competent  authority 

ruling. 

iUMMawv;  The  Director,  Office  of 
Hazardous  Materials  Transportation. 
RSPA,  is  the  United  States  Competent 
Authority  for  purposes  of  the  United 
Nations  Recommendations  on  the 
Transport  of  Dangerous  Goods  (UN 
Recommendations),  the  International 
Civil  Aviation  Organization  (ICAO) 
Technical  Instructions  on  the  Safe 
Transport  of  Dangerous  Goods  by  Air 
(ICAO  Technical  Instructions),  and  the 
International  Maritime  Organization 
(IMO)  International  Maritime  Dangerous 
Goods  Code  (IMDG  Code).  As  sudi.  the 
Director  is  authorized  to  make  certain 
decisions  pertaining  to  the  application  of 
the  requirements  in  those  publications. 
This  notice  advises  the  pubUc  of  such  a 


dedaioB  partaMng'iD  \. 

oriented  packaging  test  reqabenants  as 
they  apply  to  combiaalioa  padkagea. 


Frits  Wybenga.  Intamational  Standards 
Coordinator.  Office  of  Hazardous 
Materials  Transportation,  Department  of 
Transportation,  Washington.  DC  20590- 
0001;  (202)  366-0656. 

suancMfNTAfiv  mnumKmm.  Under 
conditions  set  forth  in  49  CFR  171.11  and 
171.12.  packagings  which  conform  to  the 
provisions  of  the  ICAO  Tedmical 
Instructions  and  IMDG  Code, 
respectively,  may  be  used  for  the 
transportation  of  hazardous  materials. 
Effective  January  1, 1901.  both  the  ICAO 
Technical  Instructions  and  the  IMDG 
Code  will  require  tie  use  of  non-bulk 
packagings  which  conform  to 
performance-oriented  standards  based 
on  those  in  the  UN  Recommendations.  A- 
"non-bulk  packaging"  is  a  packaging 
which  has  a  capacity  of  400  kilograms  or 
less  if  intended  for  aolids  and  a  capacity 
of  450  liters  or  less  if  intended  for 
liquids.  A  series  of  performance  tests 
estabUsh  conformance  of  a  packaging  to 
the  appUcable  standard. 

Concern  has  been  expressed  to  RSPA 
on  the  amount  of  testing  of  combination 
packages  (e.g.,  one  or  more  inner 
packagings  secured  in  an  outer 
pack^ing)  that  wiO  be  mandatory  under 
these  requirements.  Both  the  ICAO 
Technical  Instructions  and  the  IMDG 
Code  provide  relief  from  testing 
requirements  lot  packagings  which  vary 
only  slightiy  from  a  previously  tested 
design,  but  the  two  offer  littie  guidance 
on  what  may  be  considered  a  minor 
variation.  At  a  recent  meeting  of  the  UN 
Economic  and  Social  Council's  Sub- 
committee of  Experts  on  the  Transport 
of  Dangerous  Goods  (UN  Sub- 
Committee),  preliminary  agreement  was 
reached  on  clarifications  of  what 
variations  from  previously  tested 
combination  package  designs  could  be 
used  without  further  testing.  The  final 
decision  on  whether  to  include  these 
clarifications  in  the  UN 
Recommendations  will  be  made  by  the 
full  Committee  of  Experts  in  December 
1990.  The  Expert  from  die  United  States 
fully  supports  these  clarifications  and. 
as  the  U.S.  Competent  Authority,  is 
currenUy  authorized  to  limit  required 
testing  in  accordance  with  these 
preliminary  clarifications.  To  provide 
industry  with  the  benefit  of  these 
clarifications  at  the  eariiest  possible 
date,  the  Director  ia  issuing  this  notice. 
In  anticipation  of  certain  other  changes 
that  are  expected  to  be  made  at  a 
subsequent  meetiiq.  the  clarifications 
contained  in  this  notice  vary  slightly 


frtmi  thoaa  agreed  to  by  tils  UN  8ab- 
Comndttea. 

Pte  porposes  of  parapaph  97.1  JS  of 
the  U.N.  RaonauBendations.  part  7% 
paragraph  4.1.5  of  the  iCAO  Tachnical 
Instructions  and  parayaph  0.1.5  of 
Annex  1  to  tha  DdDG  Coda,  tha  U  J^ 
Competent  Authority  is  limiting  required 
testing  of  combination  paclughigs  that 
differ  only  in  certain  minor  respects 
from  the  tested  design  type,  as  follows: 

L  Variations  are  permitted  in  inner 
packagings  of  a  tested  design  type 
combination  package,  without  further 
testing  of  the  package,  provided  an 
equivalent  level  of  performance  is 
maintained,  as  follows: 

(a)  Inner  packagings  of  equivalent  or 
smaller  size  may  be  used  provided 

(1)  The  inner  packagings  are  of  similar 
design  (e.g.  shape-round,  rectangular, 
etc.)  to  the  tested  inner  packagings; 

(2)  The  material  of  construction  (glass, 
plastic,  metal,  etc.)  of  the  iimer 
padiagings  offers  the  same  or  greater 
resistance  to  impact  and  stacking  forces 
as  the  originally  tested  inner  packaging: 

(3)  The  inner  packagings  have  the 
same  or  smaller  openings  and  the 
closure  is  of  similar  design  (e.g.  screw 
cap,  friction  lid.  etc.); 

(4)  Sufficient  additional  cushioning 
material  is  used  to  take  up  void  spaces 
and  to  prevent  significant  movement  of 
the  inner  packagings; 

(5)  Inner  packagings  are  oriented 
within  the  outer  packaging  in  the  same 
manner  as  in  the  tested  package; 

(6)  The  total  number  of  inner 
packagings  does  not  exceed  that 
origintdly  tested;  and 

(7)  The  thickness  of  cushioning 
material  between  inner  packagings  and 
between  inner  packagings  and  the 
outside  of  the  package  is  not  reduced 
below  the  thicknesses  used  in  the 
originally  tested  package. 

(b)  A  lesser  number  of  the  tested  inner 
packagings.  or  of  alternative  types  of 
inner  packagings  identified  in  item  1(a) 
above,  may  be  used  provided  sufficient 
cushioning  is  added  to  fill  the  void 
space(s)  and  to  prevent  significant 
movement  of  the  inner  packagings. 

f^II.  Inner  packagings  of  any  type,  for 
solids  or  liquids,  may  be  assembled  and 
transported  in  an  outer  packaging 
without  testing  of  each  design  type, 
under  the  following  conditions: 

(a)  The  outer  packaging  must  have 
successfully  passed  the  drop  test  set 
forth  in  paragraph  9.7  J.  of  the  UN 
Recommendations,  with  fragile  (e.g., 
glass)  inner  packagings  at  the  Packing 
Group  I  performance  level 

(b)  The  total  combined  gross  mass  of 
inner  packagings  may  not  exceed  one- 
half  the  gross  mass  erf  inner  packagings 


used  for  die  drop  test  in  Item  11(a) 
above. 

(c)  If  the  number  of  bmer  packagings 
is  different  from  the  number  of  famer 
packagingi  uaad  in  tha  drop  last  in  Vum 
11(a)  above,  the  raishioniag  thickness 
between  inner  packagings.  and  batwaaa 
inner  packagings  and  the  outsida  of  tha 
package,  may  not  be  reduced.  When 
only  one  inner  packaging  is  used  in  the 
drop  test  in  Item  11(a)  above,  the 
cushioning  tiiickness  between  inner 
packagings  may  no  less  dian  the 
cushioning  thickness  between  the  inner 
packaging  and  the  outside  of  the 
package  in  the  tested  package.  When 
eidier  fewer  or  smaller  inner  packagings 
are  used  (as  compared  to  the  inner 
pacliagings  used  in  the  drop  test), 
sufficient  additional  cushioning  material 
must  be  used  to  take  up  void  spaces. 

(d)  The  outer  packa^ng  (empty)  must 
successfully  have  passed  the  stacking 
test  set  fortii  in  paragraph  9.741  of  the 
UN  Recommendations.  The  total  mass 
of  identical  packages  must  be  based  on 
the  combined  mass  of  inner  padtagings 
used  for  the  drop  test  in  Item  D(a) 
above. 

(e)  Inner  packagings  containing 
liquids  must  be  completely  surrounded 
with  a  sufficient  quantity  of  absorbent 
material  to  absorb  the  entire  liquid 
contents  of  the  inner  packagings. 

(f)  When  the  outer  packaging  is 
intended  to  contain  inner  packagings  for 
liquids  and  is  not  leakproof.  or  is 
intended  to  contain  inner  packagings  for 
solids  and  is  not  siftproof.  a  means  of 
containing  any  liquid  or  solid  contents 
in  the  event  of  leakage  must  be  provided 
in  the  form  of  a  leal^oof  liner,  plastic 
bag  or  other  equally  efficient  means  of 
containment 

(g)  For  air  transport  packagings  must 
comply  widi  paragraph  9  J.4.1  of  the  UN 
Recomm«idations. 

(h)  Packagings  must  be  marked  in 
accordance  writh  paragraph  0.5  of  the 
UN  Recommendations  as  having  been 
tested  at  the  Packing  Group  I 
performance  level  "Hie  marked 
maximum  gross  mass  may  not  exceed 
one-half  the  gross  mass  used  for  the 
drop  test  with  inner  packagings  referred 
to  in  Item  11(a)  above.  In  addition,  the 
lettera  "SP*  must  be  added  at  the  end  of 
the  marking  required  by  paragraph  0.5.1 
(g)  of  the  UN  Recommendations. 

Issued  in  Washington,  DC  on  March  15, 

looa 

AlaaLlobvts, 

Director,  Office  ofHaxardoua  MaleriaJs. 

Transportatioa. 

[FR  Doc  00-6462  Filed  S-a-SOc  894S  am) 
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Trump  Shuttle,  Ine^  Request  for 
Further  CoRMnent 

Following  the  March  7, 1990  decision 
of  the  Director.  Office  of  Aviation 
Information  Management,  declining  to 
reverse  his  denial  of  the  lYump  Shuttle. 


Inc.  (Trump)  request  for  confidential 
treatment,  the  Director  submitted  the 
petition  to  me  as  the  Reviewing  Official. 
I  am  exercising  my  right  to  review  the 
denial  of  confidential  treatment  in 
accordance  with  14  CFR  385.54. 
In  order  that  I  may  have  full 
information  available  before  making  a 


decision,  interested  persons  are  invited 
to  file  additional  comments  in  this 
docket  no  later  than  April  2. 1990. 

Dated  at  Washington.  DC  March  14. 1990. 
Travis  P.  Dungan. 
Administrator. 
[FR  Doc.  90-6461  Filed  3-21-90: 8:45  am) 
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Sunshine  Act  Meetings 


VoL55.N&8e 
Thursday.  March  22.  1910 


This  section  of  the  FEDERAL  REGISTER 
contains  notices  of  meetings  pubishecl 
under  the  "Govemmam  in  the  Sunshine 
Acf'  (Pub.  L  94-409)  5  U.SC.  5S2b(eM3). 


UNffEO  STATES  POSTAL  SOIVICI MMNO 
OP  OOVEWIOIIS      I     . 

Notice  of  a  Meeting 

The  Board  of  Governors  of  the  United 
States  Postal  Service,  pursuant  to  its 
Bylaws  (39  C.F.R.  Section  7.5)  and  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  Section  55^).  hereby  gives  notice 
that  it  intends  to  hold  a  meeting  at  1.-00 
p.m.  on  Monday.  April  2, 1990,  and  at    I 
8:00  a.m.  on  Tuesday,  April  3, 1990.  in 
Raleigh,  North  Carolina.  The  April  2 
meeting,  at  which  the  Board  will  discuss 
possible  strategies  in  collective 
bargaining  negotiations,  is  closed  to  the 
pubUa  (See  55  FJt  9535.  March  14. 
1990).  llie  April  3  meeting  is  open  to  the 
public  and  will  be  held  in  the  Issac 
Hunter  Towers,  Room  4102.  at  the  Postal 
Service  National  I|iformation  Systems 


Support  Center.  4200  Old  Wake  Forest 
Road.  The  Board  expects  to  discuss  the 
matters  stated  in  the  agenda  which  is 
set  forth  below.  Requests  for 
information  about  the  meeting  should  be 
addressed  to  the  Secretary  of  the  Board. 
David  F.  Harris,  at  (202)  288-480a 

Agaoda 

Monday  Session 

April  2— 1  A)  p.m.  (Oosed 

1.  Status  Report  on  Preparationa  for 
Collective  Bargaining.  (David  H. 
Charters,  Senior  Assistant  Postmaster 
General.  Human  Resources  Group,  and 
Jospeb ).  Mahon.  )r.  Assistant  Postmaster 
General,  Labor  Relations  Department) 

Tueday  Session— NISSC,  Isaac  Hunter 
Towers,  Room  4102 

April  3—8:00  a  jn.  (Open) 

1.  Minutes  of  the  Previous  Meeting.  March  i- 

6.196a 

2.  Remarks  of  the  Postmaster  General 

3.  Officer  Compensation.  (Postmaster  General 

Frank) 

4.  Capital  Investments: 


BEST  COPY  AVAIUBLE 


a.  Bar  Coding  Aatootatiaa:  (Ftler  A 
facolMon.  Assistant  PostiMsler  GencraL 
Engineering  and  Tednieal  Sapport 
Depaitnent.  and  Cnner  &  Cofipie. 
Senior  Assistant  Postmaster  Geaarsl. 
HnanosGroop) 

1.  Wide  Area  Bar  Code  Rsmlers. 

2.  Delivery  Bar  Code  Sortars. 

3.  Remote  Video  Encoders. 

h.  Easteni  Regioo  Headquarters  Lease. 
(Stanley  W.  Smith.  Assistaat  Postmaster 
General  Facilities  Departnent) 

c  Crime  Lab  8  Stamp  Depositary.  (Mr. 
Smith) 

5.  Report  on  the  Eastern  Regioo.  (Samnel 

Green,  Jr..  Regkmal  Ptwtmaster  General) 

6.  Report  oo  the  Cfeeniboro  Division. 

(WilUam ).  Henderson.  Field  DIviskn 
General  Manager/Postaasls^ 

7.  Tentative  Agenda  for  May  7-%,  ISSa 

meeting  in  Waahfaigton.  DlC 

DavUP.Hasiis. 

Secretary. 

(FR  Doc.  90-8688  Filed  3-aiK«k  10:28  ami 
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Part  II 


Department  of 
Transportation 

Federal  Aviation  Adminittratlon 

14  CFR  Part  121 

Anti-Drug  Program  for  Paraonnal 

Engagad  Jn  Spadfiad  Aviation  Activitiaa; 

Rula 
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DEPARTMENT  OF  TRANSPORTATION 


2  2 


14CFRPwt121 

(Oodnt  No.  2S14a;  AmwidRMnl.  Noi  121~ 
215] 

RM1120-AC33 

Afitl'Onio  PiOQiamfor  PwMnnal 
Engaged  in  SpMHtod  Aviation 
ACDvnMa 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

ACTION:  Final  rule:  extension  of 
compliance  date. 


:  This  announces  an  extension 
of  the  compliance  date  under  the    * 
aviation  industry  drug  testing  rule  for 
the  submission  of  anti-drug  programs  by 
operators  who  are  not  required  to  hold 
an  air  carrier  operating  certificate  or  an 
air  taxi/commercial  operator  operating 
certificate.  Under  this  final  rule,  these 
operators  will  have  an  additional  year 
to  submit  an  anti-drug  program  to  the 
FAA  for  approval.  This  rulemaking 
action  is  necessary  to  facilitate 
implementation  of  the  final  rule  issued 
on  November  14. 1968,  that  established 
drug  testing  requirements  in  aviation.  It 
is  intended  to  provide  the  FAA  with 
sufficient  time  to  conduct  an  orderly 
review  of  the  scope  of  the  Hnal  snti-drng 
rule  by  extending  the  otherwise 
imminent  compliance  deadline  for  these 
operators. 

EPPKTWI OATK  This  final  rule  is 
effective  on  March  22.  ISSa 

TON  RJNTNCN  ayOWMATHWI  CONTACT: 

Ms.  Heidi  Mayer,  Office  of  Aviation 
Medicine,  Ehug  Abatement  Branch 
(AAM-220),  Federal  Aviation 
AA»lairtra<>o».  W>  Jad^pandeaca 
Avmua  SW^Wtithiii^a,  DC  20591: 
telephone  (202)  287-3413. 

SOfLCMBfTARV  MTONaMTION: 

Availability  of  Ftnal  Rule 

Any  person  may  obtain  a  copy  of  this 
final  rule  by  submitting  a  request  to  the 
Federal  Aviation  Administration,  Office 
of  Public  Affairs.  Attn:  Public  Inquiry 
Center  (APA-230),  800  Independence 
Avenue  SW..  Washington,  DC  20591,  or 
by  calling  (202)  267-3484.  Requests  must 
include  the  amendment  number 
identified  in  this  final  rule.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  rulemaking  actions  should 
request  a  copy  of  Advisory  Circular  11- 
2A.  Notice  of  Proposed  Ridemaking 
Distribution  System,  which  describes 
the  a|q>lication  procedures. 


The  nileaialdag  process  that  led  la 
promulgation  of  Uie  final  anti-di^g 
regulations  began  in  late  1986.  ON 
December  4. 1966.  the  FAA  issued  an 
advance  notice  of  proposed  rulaaaking 
(ANPRM)  (51  FR  44432:  Decembart, 
1966).  The  ANPRM  invited  comaiaal 
firom  interested  persons  on  drug  and 
alcohol  abuse  by  personnel  in  Ike 
aviation  industry.  On  March  3,  If 
FAA  issued  a  notice  of  proposed 
rulemaking  (NPRM)  (53  FR  6368: 1 
14, 1988)  that  analyzed  the  conuaents 
submitted  on  the  ANPRM  and  set  forth 
proposed  regulations  for  comment  by 
interested  persons.  The  FAA  received 
over  900  comments  in  response  to  dw 
ANPRM  and  the  NPRM.  In  additioa.  the 
FAA  held  three  public  heanfaBgi  on  die 
proposed  regulations. 

Tlie  FAA  issued,  the  find  anti-dng 
rule  requiring  certain  aviallon  enpkyen 
and  operators  to  develop  aad  to 
implement  an  anti-drug  program  lor 
employees  performing  specified  aviatioD 
activities  on  November  14. 1988  (S3  FR 
47024:  November  21, 1968).  After  dw 
final  rule  was  issued,  the  FAA  becaate 
aware  that  the  timeframes  for 
employers'  submission  of  their  anti-dng 
programs  for  FAA  approval  was 
unrealistic.  Consequently,  the  FAA 
amended  the  final  rule  to  extend  certain 
compliance  dates  and  make  other  minor 
revisions  (54  FR  15148:  April  14,  lt89). 
Similarly,  the  FAA  later  amended  the 
final  pile  to  delay  the  compliance  date 
lor  drug  teating  of  covered  employees 
located  ontaide  the  territory  of  the 
United  States  (54  FR  53283:  Decead>er 
2&  1989).  More  recently,  the  FAA 
amended  the  final  rule  to  allow 
employers  increased  flexibility  in  die 
time  of  the  periodic  test  specimeo 
collection,  as  long  as  part  67  cerfificate 
holders  are  tested  early  in  the 
implementation  of  the  employer's  anti- 
drag  program  (55  FR  3698:  February  2. 
1990). 

As  part  of  its  responsibility  to  provide 
compliance  guidance  to  the  industry,  dw 
FAA  has  continued  reviewing  the  ecofw 
of  the  rule  and  reasonableness  of  4ie 
implementation  timeframes.  As  a  leaalt 
of  this  continuing  review,  the  FAA  has 
become  aware  of  the  need  to  reevaluate 
the  inclusion  of  those  aviation  operaton 
otherwise  excluded  from  part  121 1 
part  135  requirements. 

In  addition  to  the  FAA's  internal 
review,  representatives  of  aviation 
organizations  and  employers  subject  to 
the  final  rule  expressed  concern  1  ' 
rule  issuance  about  inclusion  of 
operators  whose  operations  do  nal 
require  that  they  hold  a  part  121  or] 
135  operating  certificate.  These 


rations  include  student  instruction, 
stop  sightseeing  flights  conducted 
lin  a  25-mile  radius  of  the  airport  of 
takeoff,  ferry  or  training  flights,  aerial 
fsark  operations,  sightseeing  flights  in 
hat  air  balloons,  nonstop  flights  within  a 
2fr«iile  radius  of  the  airport  of  takeoff 
far  parachute  fumps,  helicopter  flights 
iducted  within  a  25-mile  radius  of  the 
,  rotorcrafi  operations  under  FAR 
:  ISB,  and  Federal  election  campaign 
flints  conducted  under  FAR  8  01-59. 
lYaditionally,  with  regard  to  aviation 
saiety  issues,  the  FAA  regulatory 
scheme  has  distinguished  such 
operations  from  commercial  air 
transportation  operations  under  parts 
121  and  135.  This  experience-based 
deaiarcation  is  so  comprehensive  that 
diese  operators  are  excluded  from  all 
part  135  requirements,  with  the  sole 
exception  of  the  drug  testing  program 
requirement. 

Industry  input  includes  letters 
aid>mitted  by  the  Aircraft  Owners  and 
P^ts  Association  (AOPA)  and  the  Air 
Si^ty  Foundation  (ASF),  copies  of 
which  are  available  for  review  by 
interested  persons  in  Docket  No.  25148. 
AOPA  suggests  that  the  FAA  reassess 
dw  reach  of  the  final  rule  and  eliminate 
or  modify  its  inclusion  of  those  who  are 
not  part  121  or  part  135  certificate 
holders,  and  who  do  not  engage  in 
providing  compensated  air 
transportation  of  passengers.  Comments 
sabmitted  by  ASF  echo  those  of  AQPA, 
and  bodi  specifically  mention 
elimination  of  flight  instructors  fivm 
{•elusion  in  the  drug  testing  rule. 

Additionally,  since  the  final  rule  was 
promulgated,  the  FAA  has  received 
several  petitions  for  exemption  from  the 
requirements  of  the  anti-drug  rule 
sohmitted  by.  or  on  behalf  of,  operators 
as  defined  under  (  135.1(c).  To  date,  no 
exemptions  have  been  granted  since  the 
petitioners  have  not  demonstrated  that 
dwy  were  uniquely  burdened  by  the 
nde. 

While  the  issue  of  the  overall  scope  of 
the  rule  was  addressed  generally  by 
commenters  in  the  prior  rulemaking 
action,  the  process  of  actually 
developing  an  anti-drug  program  has 
increased  agency  and  industry 
awareness  of  the  need  to  explore  'more 
fidly  the  scope  of  the  final  rule  and 
consequent  implementation  issues.  The 
amendment  contained  in  this  final  rule 
addresses  inclusion  of  operators  who  do 
not  hold  a  part  121  or  part  135  certificate 
by  providing  an  additional  year  for 
dine  operators  to  submit  an  anti-drug 
pnigram  to  the  FAA.  During  the 
entoMiaB  period,  the  FAA  will  evaluate 
tpdtoAar  further  rulemaking  is  warranted 
to  aemove  these  operators  from  the  rule 


or  to  tailar  app^atai  of  dto^  to  the 
iialuia  Of  uto  flpsfaQans  taay  oaaOTKi. 
Any  suosatpisiit  1  uleuiakliig  wauM 
provide  an  opportunhj  for  putnit 
comment. 

Discussion  of  dw  Anwndnwnt 

The  section  of  the  anti-drug  rule  that 
addresses  the  issue  of  employers  whose 
operations  do  not  require  efdier  part  121 
or  part  135  certificates  is  amended  by 
this  final  rule.  In  die  anti-drug  rule 
published  on  Novem^ar2t,1Wi^  d>e 
applicability  section  of  14  CFR  part  135 
was  amended  so  that  employers  and 
operators,  who  are  otherwise  excluded 
from  the  requirements  of  part  135 
generally,  were  included  solely  for  the 
purposes  of  the  final  anti-drug  rule. 
These  operators  conduct  operations 
distinguishable  from  the  commercial  air 
transportation  sector.  While  the  FAA 
remains  committed  to  and  continues  to 
work  toward  a  drug^free  aviation 
industry,  the  FAA  has  determined  that 
the  Inclusion  of  these  operations  under 
the  anti-drug  rule  warrants  further 
consideration.  The  PAA  believes  that 
extending  the  compliance  dates  under 
the  anti-drug  rule  for  operators  engaging 
in  operations  defined  under  i  135.1(c) 
will  have  no  significant  impact  on 
aviation  safety. 

Reason  for  No  Notice  and  Immediato 
Adoption 

This  amendment  to  the  final  anti-drug 
rule  is  needed  immediately  to  extend  the 
odierwise  Imminent  compliance  date 
specified  in  the  final  rule.  The  delay  of 
the  date  by  which  these  operators  must 
submit  an  anti-drug  program  is  to  relieve 
a  burden  on  these  operators  pending 
further  evaluation  and  possible 
rulemaking  on  the  scope  of  the  anti-drug 
rule.  For  this  reason,  notice  and  public 
comment  procedures  are  impracticable, 
unnecessary,  and  contrary  to  public 
interest  As  currently  provided  in  the 
anti-drug  rule,  the  compliance  date  to 
submit  an  anti-drug  program  for  these 
operators  falls  within  30  days  after 
publication  of  Uiis  final  rule.  To  avoid 
placing  these  operators  in  technical 
noncompliance  with  the  anti-drug  rule, 
the  FAA  has  determined  that  good 
cause  exists  to  make  this  final  rule 
effective  in  less  than  30  days. 

EooDondc  Assassawnt 

In  accordance  with  the  requirements 
of  Executive  Order  12291.  die  FAA 
reviewed  die  costs  and  benefits  of  die 
final  anti-drvf  rule  iasved  on  November 
14. 1966.  At  dmt  time,  die  FAA  prepared 
a  comprehensive  Regulatory  Impact 
Analysis  of  dw  final  anti-drug  rule.  The 
FAA  also  summaftud  and  analyzed  the 
comments  submittad  by  interested 


psrsana  an  NwaoanaaNC  laaaaa  m  wa 
final  TWwnaMng  oocoBwni  piAAnWa  in 
tlw  Fadird  Ka^riar  on  November  21. 

Thisaowadawnlaxtands  the 
compllaaoa  daadlina  lor  opatators  who 
do  not  hold  a  part  121  or  part  13S 

certificato.  This  aeliaN  «ril  reaah  to  a 
modest  ndaciiaa  to  dw  oaat  si  tha  I 
rule  which  is  aqad  to  dw  cast  far  ( 
operators  to  oonipQr  arifh  the  nae  over 
die  iniUal  year.  Doe  to  the  sparse 
historical  record  of  accidents  caused  by 
drug  abuse,  it  is  difficult  to  accurately 
estimate  the  marginal  loss  of  benefits 
that  will  accrue  based  on  extending  the 
deadline  for  a  few  peripheral  operators. 
The  PAA  believes,  however,  that  any 
potential  reduction  in  benefits  as  a 
result  of  this  amendment  will  be 
minimal,  and  therefore  has  determined 
that  a  revision  of  the  comprehensive 
Regulaory  Impact  Analysis  for  the 
amendment  is  not  ftecessary  and  the 
preparation  of  a  separate  economic 
analysis  for  this  amendment  is  not 
warranted. 

Regulatory  Flexibility  Detennhwdoa 

The  Regulatory  Flexibility  Act  of  1980 
requires  a  Federal  agency  to  review  any 
final  rule  to  assess  its  impact  on  small 
business.  The  amendment  contained  in 
this  final  rule  merely  extends  by  1  year 
the  compliance  deadline  for  certain 
operators.  In  consideration  of  the  nature 
of  this  amendment,  the  FAA  has 
determined  that  the  final  rule  will  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  substantial 
number  of  small  businesses. 

Paper%vork  Reducdoo  Act  Approval 

The  recordkeeping  and  reporting 
requirements  of  the  final  anti-drug  rule, 
issued  on  November  14, 1988,  were 
previously  submitted  to  the  Office  of 
Management  and  Budget  (OMB)  for 
approval  in  accordance  wiUi  the 
Paperwork  Reduction  Act  of  19ea  The 
OMB  approval  is  under  control  number 
2120-0535.  Because  this  final  rule  does 
not  amend  die  recordkeeping  and 
reporting  requirements,  it  is  not 
necessary  to  amend  the  prior  approval 
received  from  OMB. 

Fadaralism  implications 

The  final  rule  adopted  herein  will  not 
have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  die  various  levels 
of  government  Therarora.  in  accordance 
widi  Executive  Order  12812.  die  PAA 
has  determined  diat  dds  final  rule  does 
not  have  sufficient  federalism 


Hds  Ihtol  rria  axtands  dw  oonpnanca 
daadltaw  for  upaiatuis  arhe  do  not  hold 
a  pail  121  orpail  138  aerdBcata. 
hnplaiaantartan  of  dw  antt-dnw  «da  by 
dwsa  oparatata  was  addsaasad  in  dw 
prior  nilsaiBiiia|aodaNS  dwt  *ad  to 
pronadgadoN  af  iiw  Anal  aNtrvag  NMa. 
TIdstahiaakhiiaedoNtoNSiiuiisryto 
facilitate  hapianantadon  of  fha  Ihw 
rule  issued  on  November  14. 1988,  and  is 
intended  to  permit  an  orderly  review  of 
die  scope  of  the  final  rule.  It  is  also 
intended  to  improve  administration  of 
the  final  anti-<bug  rule. 

Punuant  to  the  terms  of  the 
Regulatory  Flexibility  Act  of  198a  die 
FAA  certifies  tiiat  die  final  rule  wUI  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities.  In  addition,  the 
final  rule  will  not  result  in  an  annual 
effect  on  die  economy  of  $100  million  or 
more  and  will  not  result  in  a  significant 
increase  in  consumer  prices:  thus,  the 
final  rule  is  not  a  nwlor  nde  pursuant  to 
die  criteria  of  Executive  Order  12291. 
However,  because  die  rule  involves 
issues  of  substantial  interest  to  the 
public,  the  FAA  has  determined  dwt  dw 
final  rule  is  significant  under  the 
Regulatory  Policies  and  Procedures  of 
the  Department  of  Transportation  (44  FR 
11034:  February  2. 1979). 

list  of  Stthjacto  to  14  CFR  Pari  la 

Air  carriers.  Air  transportation. 
Aircraft,  Aircraft  pilots.  Airman. 
Airplanes.  AviaUon  safety.  Drug  abuse. 
Drugs,  Narcotics.  Pilots.  Safety. 
Transportation. 

The  Anwndmento 

Accordingly,  die  FAA  amends  part 
121  of  the  Federal  Aviation  Regulations 
(14  CFR  part  121)  as  follows: 

PART  121-CERTinCATION  AND 
OPERATIONS:  DOMESTIC.  FLAa  AND 
SUPPLEMENTAL  AIR  CARRIERS  AND 
COMMERCIAL  OPERATORS  OP 
LARQE  AIRCRAFT 

1.  The  audiority  dtetion  for  part  121  is 
amended  to  raad  as  follows: 

Aiithorilr  4B  U3.C  App.  lSS4(i).  13SS, 
13S6. 13S7, 1401. 14n-143a  1472. 1485.  and 
1802: 40  U.&C  10a(t)  (RevlsML  Pub.  L  97-«4a. 
January  11 1983). 

AppaadU  I  to  Part  121  lAawodadl 

2.  By  revising  Paragraph  A(4)  of 
section  DC  of  appendix  I  to  part  121  to 

read  as  foUows: 

•       •       •       •       • 

A.  •  •  •    . 
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(4)a.  Each  emplojrer  who  holds  i  part  135 
certificate  and  enqrioyt  10  or  fewer 
employees  who  pwfona  a  function  listed  in 
section  m  of  this  appendix  and  each  air 
trafBc  control  hdbty  not  operated  by.  or 
under  contract  with,  the  FAA  or  the  U.S. 
military,  shall  submit  an  anti-dnig  program  to 
the  FAA  (sped^ring  the  procedures  for  all 
testing  required  by  this  appendix)  not  later 
than  480  days  after  December  21. 1968.  Each 
employer  shall  implement  its  anti-drug 
program  for  its  direct  employees  not  later 
than  80  days  after  approval  of  tfie  anti-drug 
program  by  the  FAA.  Each  employer  shall 


implement  its  approved  anti-drug  program  for 
its  contractor  employees  not  later  than  380    / 
days  after  initial  implementation  of  the 
employer's  apinoved  anti-diug  program  for  its 
direct  employees. 

b.  Each  operator  is  defined  in  i  135.1(c)  of 
this  chapter  shall  submit  an  anti-drug 
program  to  the  FAA  (specifying  the 
procedures  for  all  testhig  required  by  this 
appendix)  not  later  than  840  days  after 
December  21, 1988.  Each  operator  shall 
implement  its  antj-drug  program  for  its  direct 
employees  not  later  than  80  days  after 
approval  of  the  anti-drug  program  by  the 


FAA.  Each  operator  shall  implement  its 
approved  anti-drug  program  for  its  contractor 
employees  not  later  than  360  days  after  initial 
implementation  of  the  operator's  approved 
anti-drug  program  for  its  direct  employees. 

•        •        •        •        • 

Issued  in  Washington.  DC,  on  March  15. 
1990. 

James  B.  Busey, 

|FR  Doc.  90-6472  Filed  3-16-8a  3:52  pm] 
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Piodanwtkm  61M  of  Match  21,  IfM 

Greek  Independence  Day:  A  National  Day  of  Celebfatkm  off 
Greek  and  American  Democracy,  1990 


By  the  PiMtdent  of  the  Unitod  SUtet  of  Amefica 

A  ProdaiMtioo 

On  March  25. 169  yean  ago.  (keece  won  its  independence  as  a  modem  ttate. 
Each  year,  the  United  States  is  proud  to  join  with  our  ally  in  conunemoration 
of  this  historic  date.  In  so  doing,  we  also  celebrate  the  commitment  to  freedom 
and  democratic  government  we  share  today. 

While  American  friends  of  Greece  supported  its  struggle  for  faidependence. 
and  while  generations  of  Gnek  imm^rants  have  helped  to  strengthen  and 
enrich  the  relationship  between  our  two  countries,  our  mutual  devotion  to 
democratic  ideals  is  rooted  tat  deeper  in  history.  Some  2.500  years  ago. 
Ancient  Greek  city-states  helped  to  plant  the  seeds  of  democratic  thought 
among  men.  Indeed,  the  e}q>erience  of  the  Greek  poleu  and  tfie  ideas  of  their 
great  philosophers  were  a  rich  source  of  insist  and  inqriration  for  our 
Nation's  Founders  as  they  shaped  a  system  of  government  for  the  United 
States.  Thomas  Jefferson  expressed  his  gratitude  for  ±»  illumination  provided 
by  the  Andent  Grades  when  he  praised  "the  splendid  constellation  of  sages 
and  heroes  .  .  .  whose  merito  an  still  resting,  as  a  heavy  debt  on  die 
shoulders  of  the  lining  and  Uie  future  races  of  men." 

Recent  evente  around  the  worid  have  deariy  demonstrated  the  timeless 
appeal  of  democratic  ideals.  Today  we  take  pride  in  knowing  that  die  resolve 
and  unity  of  purpose  shown  by  the  United  States.  Greece,  and  other  members 
of  the  NATO  Alliance  have  inspired  those  struggling  for  the  right  to  freedom 
and  self-government  The  triunq>hant  flowering  of  democratic  principles 
around  the  worid  is  a  tribute  to  the  strength  of  our  Alliance  and  to  die 
determination  and  frvesigjit  of  our  ancestors. 

As  we  join  widi  the  people  of  Greece  in  celebrating  their  National  Day.  we 
recall  the  sense  of  felloi^hip  and  gratitude  conveyed  by  Thomas  leffinson 
when  he  wrote  to  die  Greek  patriot  and  educator.  Adamantios  Korais: 
"Possessing  ourselves  the  combined  blessings  of  liberty  and  order,  we  wish 
the  same  to  odier  countries,  and  to  none  mora  than  yours,  which,  the  firat  of 
civilized  nations,  presented  examples  of  what  man  should  be.** 

Recognizing  the  lOOdi  Anniversary  of  Greek  Independence  and  raafBrming  the 
democratic  values  we  share,  the  Congress,  by  Senate  Joint  Resolution  243.  has 
designated  March  25. 1900.  as  "Greek  Independence  Day:  A  National  Day  of 
Celebration  of  Greek  and  American  Democracy"  and  has  auUiorized  and 
requested  the  Presidnit  to  issue  a  proclamation  in  observance  of  this  event 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  die  United  States  of 
America,  do  hereby  proclaim  March  25. 199a  as  Greek  Independence  Day:  A 
National  Day  of  Celebration  of  Greek  and  American  Democracy.  I  urge  all 
Americans  to  Join  in  approjpiMB  ceremonies  and  activities  to  salute  the  (keek 
people  and  Greek  Independence. 
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IN  WrimSS  WHBRBCV.  I  hare  hereunto  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hundred  and  fowr- 
teenth. 
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ProdamatioD  6110  of  Maidi  20, 1090 
National  Agricultuie  Day,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamatioa 

When  our  ancestors  came  to  America  more  than  3  centuries  ago.  they 
discovered  a  land  of  unparalleled  beauty  and  plenty.  Cultivating  this  ri(^ 
fertile  soil  they  built  new  lives  for  themselv^*— and  set  down  the  first  roots  of 
a  free,  strong,  and  prosperous  nation. 

The  abundance  of  agricultural  goods  we  enjoy  has  been  vital  to  our  well-being 
both  as  individuals  and  as  a  people.  Free  from  the  dire  hunger  that  has 
tragically  limited  die  development  of  some  countries,  we  have  been  blessed 
Mrith  the  ability  to  produce  a  wealth  of  other  goods  and  services.  This 
productivity  and  prosperity  would  not  be  possible  without  the  contributions  of 
our  farmers. 

The  American  farmer  is  the  most  enterprising,  capable,  and  efficient  in  tiie 
world.  Nowhere  else  does  such  a  small  percentage  of  a  nation's  population 
feed  so  many  and  so  well  Farmers  not  only  provide  us  with  food  and  fiber, 
but  also  play  a  leading  role  in  protecting  our  environment  Througji  the  use  of 
innovative  soil  and  water  conservation  techniques,  for  example,  they  are 
helping  to  safeguard  America's  land,  lakes,  and  rivers  for  future  generations. 
With  the  aid  of  authorities  in  biotechnology,  farmers  are  also  helping  to 
develop  alternative  uses  for  farm  products,  such  as  ethanol  and  other  new 
fuels  and  fuel  additives. 

The  success  of  American  agriculture  is  enjoyed  by  millions  of  people  around 
the  country  and  around  the  globe.  Today  farmers,  ranchers,  scientists,  mer* 
chants,  and  government  officials  are  woridng  together  to  produce  food  and 
fiber  for  this  Nation  and  for  much  of  the  rest  of  the  worid  as  well 

As  they  have  done  for  generations.  American  farmers  have  prevailed  against 
adversity,  meeting  every  new  and  familiar  challenge  with  the  faith,  fortitude, 
and  ingenuity  that  have  always  been  their  hallmark.  Last  year,  net  farm 
income  readied  a  record  level  The  value  of  U.S.  agricultural  exports  has 
in(!reased  for  a  third  consecutive  year.  Because  we  are  committed  to  ensuring 
that  this  trend  continues,  we  are  determined  to  promote  the  market-oriented 
farm  polides  that  give  producers  greater  flexibility.  We  also  remain  commit- 
ted to  promoting  t^  industry  and  commerce  that  enable  our  farmers  to  reach 
and  to  compete  effectively  in  maricets  at  home  and  abroad. 

Agricultiu«  is  one  of  the  pillars  upon  which  our  strength  and  prosperity  as  ■ 
Nation  rest  This  is  worth  remembering  each  day.  and  espedally  on  National 
Agriculture  Day.  Today,  we  give  thanks  not  only  for  the  bountiful  harvests 
that  bring  our  daily  bread,  but  also  for  the  courageous  and  industrious  men 
and  women  who  reap  them. 

NOW.  THEREFORE.  L  GEORGE  BUSH.  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  die  Constitutim  and  laws 
of  the  United  States,  do  hereby  proclaim  March  2a  ig9a  as  National  A^cul- 
ture  Day.  I  call  upon  die  people  of  die  United  States  to  observe  this  day  widi 
appropriate  programs,  ceremonies,  and  activities. 
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IN  WITNESS  WHERBCF.  I  kave  hefcnato  set  my  hand  this  twentieth  day  of 
March,  in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the 
Independence  of  the  United  States  of  America  the  two  hunched  and  four- 
teenth. 
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DEPARTMENT  OF  AGRICULTURE 

Hpilriilwamtrljallno  g>ff¥lc< 

7CFRPartM7 

[Naval  Ofanga  RagaMloii  712] 

Navw  unaigsa  uuwii  n  wuwwana 
uvaigranwi  rwr  m  wwironiis 

AOrocy.  Agricultural  Maiketiog  Service. 
USDA. 


actkm:  Final  rvM 


lumiAiiv;  This  ratolation  eatabUahes 
the  quantity  of  Caufomia-Arizona  navel 
oranges  that  may  be  ahipped  to 
domestic  markets  during  the  period  from 
March  23  through  Mardi  29. 1990. 
Consistent  with  piiogram  obfectivea, 
such  action  is  needed  to  balance  the 
suppUes  of  fredi  navel  orangea  with  the 
demand  for  auch  orangea  during  the 
period  specified.  This  action  waa 
recommended  by  the  Navel  Orange 
Administrative  Gommittee  (Committee), 
which  is  responsible  for  local 
administration  of  the  navel  orange 
marketing  order. 

DiATn:  Regulation  712  (7  CFR  part  907) 
is  effective  for  the  period  from  Mardi  23 
through  Mardi  29. 1990. 


ITMN  CONTACTt 

Maureen  T.  PeUo.  Marketing  SpedaUst, 
Marketing  Order  Administration  Brandt. 
Fruit  and  Vegetable  Diviaion, 
Agricultural  Mariceting  Service.  VS. 
Department  of  Agriculture,  room  2523-8, 
P.O.  Box  9645fl.  Washington.  DC  20090- 
6450:  telephone:  (202)  382-1754. 

wj^mMPiTAitv  tmomumom.  This 
final  rule  is  issued  under  Marketing 
Order  907  (7  CFR  part  907),  as  amended, 
regulating  the  handling  of  navd  oranges 
grown  in  Arizona  and  designated  part  of 
California.  This  older  is  effective  under 
the  Agricultural  Markethig  Agreement 
Ad  of  1937.  as  amended,  herehiafter 
refeired  to  as  the  Act 


This  final  role  baa  bean  reviewed 
under  Executive  Order  12291  and 
Dqiartmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "iion-maior" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirementa  aet  fordi  in 
the  Regulatory  Flexibility  Ad  (RFA).  the 
Adminiatratof  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considerMl  the  economic  fanpad  of  the 
use  of  vohane  regolationa  on  small 
entities  as  well  aa  laiger  ones. 

The  puipoee  (rfdie  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subjed  to  such  adiona  tai  order 
that  small  businesses  wiU  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  die 
Act.  and  rulea  issued  thereunder,  are 
unique  in  that  they  are  brou^t  about 
through  groiq)  action  of  essentially  email 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientati(Mi  and  compatibility. 

There  are  approximately  123  handlers 
of  Califomia-Arizona  navel  oranges 
subjed  to  regulation  under  the  navel 
orange  marketing  order  and 
approximately  4.065  navel  orange 
producers  in  CaUf omia  and  Arizona. 
Small  agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  dioaa 
having  annual  rece^ts  of  less  than 
SBOOJOOO,  and  smaU  agricultural  service 
firms  are  defined  as  tfioae  whoae  annual 
receipts  are  leaa  than  I3.50OJ0O.  The 
majority  of  handlers  and  producers  of 
CaUfonia-Arizona  navel  oranges  may 
be  dassified  as  small  entities. 

The  Califomia-Arizona  navel  orange 
industry  is  characterized  by  a  large 
number  ai  growers  located  over  a  wide 
area.  The  production  area  ia  divided  into 
four  districts  which  span  Arizona  and 
part  of  California.  The  laigeat  proportion 
of  navel  oranga  production  is  located  bi 
Distrid  1.  Central  California,  whidi 
represented  SB  percent  of  the  total 
production  in  196»-«9.  Distrid  2  is 
located  bi  the  southern  coastal  area  of 
California  and  rqireaented  13  percent  oi 
'  1988-89  production:  Distrid  3  is  the 
desert  area  of  Califomia  and  Arizona, 
and  it  repreaented  approximately  1 
percent:  and  Distrid  4.  w^ch 
represented  apfwoximataly  1  percent,  is 
northern  Califofnia.  The  Committee's 
estimate  of  1988-00  production  is  87.S00 
cars  (one  car  equals  tOOO  cartons  at  37.8 
pounds  net  weight  eadi).  as  compared 


with  70833  cars  during  the 
season. 

Tlw  three  baaic  outlets  for  CaUfanta- 
Arizona  naval  opangss  are  the  doawstic 
freah.  export,  and  prooaastng  BMifcelB. 
The  doosestic  (r^galatad)  fradi  moket  ie 
a  ptefsiied  nwiket  tot  CaUfbmla- 
Arizopa  navd  oraniea.  The  Coandttee 
estiniataa  tfiat  about  58  paroaBt  of  die 
1989-90  crop  of  87300  cara  will  be 
utilized  in  freeh  doBMStic  channels 
(51.150  cars).  wiA  the  remahider  being 
exported  freah  (9  peroant),  prooaeeed  (31 
pncant).  or  dedgnated  for  otfier  neea  (2 
percent).  TUa  oonparea  with  the  1989- 
88  total  of  45. 581  cars  shipped  to  fresh 
domestic  maikets,  about  84  percent  of 
that  year'a  crap. 

Volume  regdetions  iaaued  under  tfw 
authority  of  the  Ad  and  Marketing 
Order  No.  907  are  intended  to  provkle 
benefits  to  growers.  Growers  benefit 
from  increased  returns  and  hnproved 
markd  oonditiona.  Reduced  fbdnetioas 
in  stq>plie8  and  prioea  result  from 
regulating  ahipping  levela  and  contribute 
to  a  more  stabkB  market  The  Intent  off 
regulation  is  to  achieve  a  more  even 
distribution  of  orangea  bi  die  merket 
throughout  the  markettaig  season. 

Baaed  on  die  Committee's  marketing 
policy,  die  crop  and  markd  informatton 
provided  by  die  Committee,  and  odier 
infannatlan  avaflable  to  the 
Department  the  ooets  of  faiqilemendng 
the  regulations  are  expected  to  be  more 
dian  ofEid  by  die  potential  banefita  of 
regulation. 

Reporting  and  recordkeeping 
requirements  under  the  navel  orange 
marketing  order  are  required  by  die 
Committee  from  handlers  of  navd 
oranges.  However,  handlers  hi  turn  ouy 
require  individual  growers  to  utilize 
certahi  reporting  and  recordkeeping 
practicea  to  enable  handlers  to  cany  out 
dieir  functions.  Costs  incurred  by 
handlers  fai  oonnection  with 
recordkeeping  and  reportfaig 
requirements  may  be  paaaed  on  to 
growers. 

Ma  jor  reaaona  far  the  use  of  vohuae 
regulations  under  diis  marketing  order 
are  to  fbatar  markd  stability  and 
enhance  power  revenue.  Prioee  Cor 
navd  orangea  tend  to  be  relatively 
inelastic  at  die  power  levd.  Thaa,  evan 
a  smaU  variation  in  shipments  can  have 
a  great  impad  on  prioea  and  grower 
revenue.  Under  dieae  drcumatancaa. 
strong  aigumanta  can  be  advanced  as  to 
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the  benefits  of  regulation  to  growers, 
particulariy  smaller  growers. 

At  the  beginning  of  each  mariceting 
year,  the  Cmnmittee  submits  a 
marketing  policy  to  the  U.S.  Department 
of  Agriculture  (Department)  which 
discusses,  among  other  things,  the 
potential  use  of  volume  and  size 
regulations  for  the  ensuing  season.  The 
Ccnunittee.  in  its  1989-00  season 
marketing  poUcy,  considered  the  use  of 
volume  regulation  for  the  season.  This 
marketing  poUcy  is  available  from  the 
Committee  or  Ms.  Pello.  The  Department 
revienved  that  policy  with  respect  to 
administrative  requirements  and 
regulatory  alternatives  in  order  to 
determine  if  the  use  of  volume 
regulations  would  be  ai^ropriate.  A 
"Notice  of  Marketing  PtoUcy"  (notice), 
which  summarized  the  Committee's 
marketing  policy,  was  prepared  by  the 
Department  and  published  in  the 
October  19. 1900.  issue  of  the  Federal 
Regislsr  (54  FR  42906).  The  purpose  of 
the  notice  was  to  allow  pubUc  comment 
on  the  Committee's  marketing  policy 
and  the  impact  of  any  regulations  on 
small  business  activities. 

The  notice  provided  a  30<lay  period 
for  the  receipt  of  comments  from 
interested  persons.  That  comment 
period  ended  on  November  20. 1989. 
Hiree  comments  were  received.  Tlie 
oommenters  raised  several  issues 
relating  to  equity  of  marketing 
opportunity,  the  shipping  schedule,  the 
onset  and  duration  of  volume 
regulations  and  the  like.' which  opposed 
volume  regulations  in  general  The 
Department  has  completed  its  analysis 
of  the  comments  received.  The  analysis 
is  available  from  Ms.  Pello  or  the 
CaUfomia  Mariceting  Field  Office.  2202 
Monterey  Street.  Suite  102B,  Fresno, 
California  03721;  telephone  (209)  487- 
5001.  That  analysis  is  assisting  the 
Department  in  evaluating 
recommendations  for  the  issuance  of 
weddy  volume  regulations. 

The  Committee  met  publicly  on  March 
20. 1990.  in  Ventura.  California,  to 
consider  the  current  and  prospective 
conditions  of  supply  and  demand  and 
recommended,  with  seven  members 
voting  in  favor,  two  opposing,  and  two 
absti^iing.  that  13504)00  cartons  is  the 
quantity  of  navel  oranges  deemed 
advisable  to  be  shipped  to  fresh 
domestic  markets  during  the  specified 
week.  The  marketing  information  and 
data  provided  to  the  Committee  and 
used  in  its  deUberations  was  complied 
by  the  Committee's  staff  or  presented  by 
Committee  meoibers  at  the  meeting. 
This  information  included,  but  was  not 
limited  to.  price  data  for  the  previous 
week  from  Department  market  news 


reports  and  other  sources,  preceding 
week's  shipments  and  shipments  to 
date,  crop  conditions,  weather  and 
transportation  conditions,  and  a 
reevaluation  of  the  prior  week's 
recommendation  in  view  of  the  above. 

The  Department  reviewed  the 
Committee's  recommendation  in  light  of 
the  Committee's  projections  as  set  forth 
in  its  1960-00  marketing  policy.  This 
recommended  amount  is  50.000  cartons 
below  that  estimated  in  the  February  6, 
1990.  tentative  shipping  schedule.  Of  the 
1.850,000  cartons,  1,628,000  are  allotted 
for  District  1  and  222.000  are  allotted  for 
District  2.  Districts  3  and  4  are  not 
regulated  since  approximately  86 
percent  of  District  3's  crop  and  neariy  all 
of  District  4's  crop  to  date  have  been 
utilized  and  hantUers  would  not  be  able 
to  utilize  their  allotments. 

During  the  week  ending  on  March  15. 
1990.  shipments  of  navel  oranges  to 
fresh  domestic  mariiets.  including 
Canada,  totaled  1.949.000  cartons 
compared  with  2.017XXX)  cartons  shipped 
during  the  week  ending  on  March  16. 
1909.  Export  shipments  totaled  510.000 
cartons  compared  with  356.000  cartons 
shipped  during  the  week  ending  on 
March  16, 1989.  Processing  and  other  use 
accounted  for  1,052,000  cartons 
compared  with  1,032,000  cartons  shipped 
during  the  week  ending  on  March  16. 
1989. 

Fresh  domestic  shipments  to  date  this 
season  total  34.7004)00  cartons 
compared  with  29.5704)00  cartons 
shipped  by  this  time  last  season.  Export 
shipments  total  5,894,000  cartons 
compared  %vith  4.765.000  cartons  shipped 
by  this  time  last  season.  Processing  and 
other  use  shipments  total  11,541,000 
cartons  compared  with  10,976,000 
cartons  shipped  by  this  time  last  season. 

For  the  week  ending  on  March  15, 
1990,  regulated  shipments  of  navel 
oranges  to  the  fresh  domestic  market 
were  1.9274)00  cartons  on  an  adjusted 
allotment  of  1,018,000  cartons  which 
resulted  in  net  overshipments  of  94)00 
cartons.  Regulated  shipments  for  the 
current  week  (March  16  through  March 
22, 1990)  are  estimated  at  1.900.000 
cartons  on  an  adjusted  allotment  of 
1.9244)00  cartons.  Thus,  undershipments 
of  244)00  cartons  could  be  carried  over 
into  the  week  ending  on  March  20. 1990. 

The  average  f.o.b.  shipping  point  price 
for  the  week  ending  on  March  15. 1090. 
was  I6S3  per  carton  based  on  a 
reported  sales  volume  of  1,551,000 
cartons  compared  with  last  week's 
average  of  ^  J5  per  carton  on  a  reported 
sales  volume  of  1.5634)00  cartons.  The 
season  average  f4}.b.  shipping  point 
price  to  date  is  $735  per  carton.  The 
average  f.o.b.  shipping  point  price  for 


the  week  ending  on  March  16. 1989.  was 
$6.54  per  carton;  the  season  average 
f.o.b.  shipping  point  price  at  this  time 
last  season  was  $7.40  per  carton. 

According  to  a  March  0  crop  report 
issued  by  the  National  Agricultural 
Statistics  Service,  citrus  production  as  of 
March  1  is  forecast  at  10.0  million  tons,  1 
percent  greater  than  in  February  but  22 
percent  below  last  season.  This 
reduction  was  due  to  the  severe  freezing 
temperatures  in  the  Florida  and  Texas 
citrus  belts  during  late  December.  Fruit 
droppage  was  heavy  in  most  areas  of 
Florida  and  the  Texas  harvest  has 
ended.  Orange  production  is  up  2 
percent  from  a  February  1  forecast  but 
18  percent  below  last  season.  This 
decUne  was  due  mostly  to  Florida's  30 
percent  decrease  from  last  season.  The 
severe  December  freeze  in  Florida's 
citrus  belt  further  reduced  an  already 
short  Florida  orange  crop.  The  increase 
since  February  reflects  better  than 
expected  salvage  operations  in  Florida. 

The  Department's  Market  News 
Service  reported  that,  as  of  March  20, 
overall  demand  for  California-Arizona 
navel  oranges  was  fairly  good  for  sizes 
48-72S  (both  first  grade  and  choice)  and 
moderate  for  all  other  grades  and  sizes; 
the  market  for  size  56s  (first  grade)  was 
slightly  higher  while  the  market  for  all 
other  grades  and  sizes  was  "about 
steady."  At  the  meeting,  most  I 

Committee  members  characterized 
demand  as  fairiy  poor  and  the  market  as 
depressed.  However,  one  Committee 
member  reported  that  the  market 
appeared  to  be  fairly  good.  In  addition, 
inventories. of  fruit  were  reported  to  be 
building.  Committee  members  and 
observers  discussed  di^erent  levels  of 
allotment  as  well  as  open  movement. 
Two  Committee  members  favored  open 
movement  while  the  majority  of 
Committee  members  favored 
continuation  of  volume  regulation  at  this 
time  to  maintain  market  stabiUty. 

The  1968-89  season  average  fresh 
equivalent  on-tree  price  for  California- 
Arizona  navel  oranges  was  $336  per 
carton.  65  percent  of  the  season  average 
parity  equivalent  price  of  $5.98  per 
carton. 

Based  upon  fresh  utilization  levels 
indicated  by  the  Committee  and  an 
econometric  model  developed  by  the 
Department,  the  1968-00  season  average 
fresh  on-tree  price  is  estimated  to  be 
between  $430  and  $4.70  per  carton.  This 
range  is  equivalent  to  71  to  74  percent  of 
the  projected  season  averge  fresh  on- 
tree  parity  equivalent  price  of  $6.33  per 
carton.  Thus,  the  1960-00  season 
average  on-tree  price  is  not  expected  to 
exceed  the  projected  season  average 
fresh  on-tree  parity  equivalent  price. 


Umiting  the^inanfity  of  navel  oraaaes 
that  may  be  shipped  during  die  period 
from  Mardi  2S  fluwigli  March  S,  IfOO. 
would  be  consislent  with  dw  peoviiiaas 
of  the  maricetiniimler  by  tendfaig  to 
establish  and  maintain,  in  die  tatereet  of 
producers  and  eensumers.  an  ordeity 
flow  of  navel  onmges  to  raaifceL 

Based  on  conslderatioas  of  nqiply  and 
market  conditions,  and  die  evaluation  of 
altematives  to  the  implenentatkm  of 
this  volume  regulation,  the 
Administrator  of  die  AMS  has 
determined  that  this  final  rule  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  eirttties  and 
that  this  action  will  tend  to  effectuate 
the  declared  policy  of  the  Act 

Pursuant  to  5  ISS.C  553.  it  is  further 
found  and  deteiaiined  that  it  is 
impracticable,  annecessaiy.  and 
contrary  to  the  puUic  interest  to  give 
preliminary  notice,  engaged  in  frntiier 
public  procedum  with  respect  to  this 
action  and  that  good  cause  exists  for  not 
postponing  die  effective  date  of  this 
action  until  30  days  after  pnblicetian  in 
the  Federal  Ragtotar.  lUs  is  because 
there  is  insufficient  tfane  between  the 
date  when  information  became 
available  upon  whidi  dds  regulation  is 
based  and  the  effective  date  necessary 
to  effectuate  die  declared  policy  of  tlie 
Act 

In  addition,  aariwt  information 
needed  fw  the  formulation  of  the  beais 
for  this  action  %vas  not  available  until 
March  20. 1990.  and  this  action  needs  to 
be  effective  for  the  regulatory  wedc 
which  begins  on  March  23, 190a  Furdier, 
interested  persons  were  given  an 
opportunity  to  submit  information  and 
views  on  A»  regulation  at  an  open 
meeting,  and  handlers  were  apprised  of 
its  provisions  and  effiective  time.  It  is 
necessary,  therefore,  in  order  to 
effectuate  the  declared  purposes  of  die 
Act  to  make  this  regulatory  provision 
effective  as  specified. 

List  of  Subieola  In  7  CFR  Part  ftr 

Marketing  apeements.  Oranges, 
Reporting  and  lecordkeeping 
requirements.  I  j 

For  the  reasons  set  forth  in  die 
preamble.  7  CFR  part  007  is  amended  as 
follows: 


PART  $07-{AiiENDEO) 

1.  The  audiority  citation  for  7  CFR 
part  907  continues  to  read  as  follows: 

Amhocity:  Sees,  l-ia,  48  StaL  31.  as 
amendad:  7  USXL  tOi-V*. 

2.  Section  907.1012  is  added  to  read  as 
follows: 

Nds^TUs  ssdioa  win  not  appear  in  die 
annaal  Code  of  Federal  Rsgulatioos. 


ftOT.IOIt  WbwI  Oiaagi  mgiisgnw  nt. 
Hm  quantity  of  navri  oranges  yown 
fai  California  and  Arisooa  wUch  may  be 
handled  diirii«  dH  period  fceai  MaNh 
23diraagiiMaidia.l9eo,is(   "" 
asfoUowK 

(a)  District  1: 13884100  cartons; 

(b)  District  2: 2224100  cartons: 

(c)  District  3:  unlhnited  cartons; 

(d)  District  4:  unUmited  cartons. 

Dated:  MsNh  Zt  mH 

leesnC,  Kaaasy, 
PhiitandVagtlabhDtrkkm. 
[FR  Doc  90-6807  Piled  3 
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70FRPWI910 
liiMGiiWigHBgnsyibl 


AiiHW,  Lwiainiii  Of  tfioBng 

r:  Agricuhural  Maiketfaig  Sendee. 


U8DA. 

action:  Final  rule. 


R  Regulation  710  estabUdies 
the  quantity  (rf  fresh  CaUforaia-Arisona 
lemons  that  may  be  shipped  to  auuket  et 
340300  cartons  during  dM  period  from 
March  25.  uea  duough  March  St  MiOl 
Sodi  action  is  needed  to  balance  the 
supply  of  fresh  lenMOB  with  isarkel 
demand  for  the  period  specified,  due  to 
the  mariceting  sitoation  confronting  die 
lemon  indaelry. 

OATn:  Regulation  710  (7  CFR  part  no) 
is  effective  for  the  period  froa  March  2S, 
uea  diroogh  Mardi  $1.  IWL 


Beatris  Rodrignei.  Maricedi«  Specialist 
Marketii^  Order  Adnrinistratian  Brandi. 
F«V.  AMS.  U8DA.  Room  2S23.  Sovdi 
Buildhig.  PXX  Box  904Sa  WasUi«ton. 
DC  2O0m-*t8ti  tdephone:  (202)475- 
3861. 


raiiv  MPomATMMB  lliis 
final  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  '^on-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
die  R^ulatory  Flexibility  Act  (RF^  die 
AdmiiSstretor  of  the  Agricohnral 
Marketh«  Service  has  deterahMd  diet 
this  action  wUI  not  have  a  siyiificant 
economic  taiqiact  on  a  substantial 
mudier  of  small  entities. 

Hw  poipoee  of  die  RFA  is  to  fit 
regulatory  action  to  the  scale  of 
busbiess  subject  to  sudi  actioBS  in  older 
diet  small  bustoesses  wiU  not  be  nndnly 
or  disproportionately  burdened. 
Mariceting  orders  issued  porsaant  to  die 
A^cultural  Mariceting  Agreement  Act 


and  rules  issunrt  tfiersunder,  are  naiqae 
in  that  they  are  brom^  about  through 
groiq)  action  of  essentisHy  nsaO  anttties 
acting  on  disir  own  belH  ' 
statutes  have  smaD  entity  I 
end  competibility. 

There  are  approximately  IB  I 
of  lemons  grown  in  CalUaRria  J 
Arizona  siuiect  to  lagulstien  i 
lemon  marketing  order  end 
approximately  2300  producers  in  dM 
regulated  ana.  SmaU  afrioaltanl 
producers  have  bean  daflnad  by  the 
Small  Business  Adndnistration  (IS  en 
12L2)  as  dMSo  having  annaal  reoalpts  of 
less  dian  tBOOyOOOi  and  smaO  agricukmal 
service  firaw  an  defined  as  Ihaee  whose 
annual  receipts  an  less  than  gSJOIMt. 
IIm  Bsaiority  of  handlsn  and  pradsMsn 
of  Calif onda-Ariaona  Ismons  sny  be 
5'^fftfi^Hf  at  — laH  siiliUsa 

This  regulatian  is  issued  under 
Markedly  Order  Na  910.  as  amended  (7 
CFR  part  fllO).  rsgnladng  dm  baadHag  af 
lemons  ipvwn  in  CaHfofnia  and  Ailaona. 
Ine  order  is  effsctlve  anoer  me 
Agricultural  Mafketing  Ayaement  Act 
(die  "Act"  7  U&C  001-874).  as 
amended.  This  ectton  is  beasd  upon  tbe 
recommendation  and  infotmstien 
submitted  by  die  Lemon  AdminisUativ 
Committee  (Comndttae)  and  190B  odmr 
available  fadbrmation.  It  is  found  dml 
diis  actioB  wUl  tend  lo  effectaale  dw 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  tbe 
CaUf omia-Ariiona  lemon  marketing 
policy  for  1980  tO.  Tbe  Coamaitlae  mat 
publicly  on  March  20, 1900,  hi  Ventura. 
CaUfomia.  to  oonaidsr  the  CBRant  and 
prospective  conditians  of  siqiply  and 
demand  and  unanimously  recommsndsd 
s  quantity  of  lemons  denied  edvissble 
to  be  handled  during  die  specified  waeL 
The  Committee  reports  that  overaU 
demand  for  lemons  is  excellent 

Pursuant  to  5  U.S.C  55S.  H  Is  fardmr 
found  that  it  is  Impncticsble, 
unnecessary,  and  contrary  to  the  pridfe 
interest  to  give  prelimfaiaiy  notioe  and 
engage  in  fnrdier  public  procedun  widi 
respect  to  dds  action  and  that  good 
cause  exists  for  not  postponing  tbs 
effective  date  of  tlds  action  until  SO  days 
after  pidilicadon  in  die  Fedssal  Ragislsr 
becauM  of  insufficient  time  between  tbe 
date  when  taifeimation  became 
available  upon  wUdi  dds  regulatJon  is 
based  and  die  effecdve  date  necessary 
to  effectuate  the  declared  purposes  of 
die  Act  Interested  persons  wen  given 
on  opportunity  to  submit  infonnation 
and  views  on  die  rsfuladon  at  an  open 
meedm.  it  is  necessary,  hi  order  to 
effectuate  die  declared  puipoees  of  dm 
Act  to  make  diese  regulatoty  proviskms 
effective  as  specified,  end  handlen  have 
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been  apprised  of  such  provisions  and 
the  effective  time. 

list  of  Subi«4s  in  7  CFR  Part  9ia 

Lemons.  Marketing  agreements. 
Reporting  and  recordUceeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  tlO-LEIIONS  GROWN  m 
CAUFORNU  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  foUows: 

Aothorilr  Sacs.  I-IS,  48  Stat  3t  as 
■mended:  7  U&C  801-874. 

Nals<    This  sactioa  will  not  appear  in  the 
Code  of  Federal  Regulatioos. 

2.  Section  910.710  is  added  to  read  as 
follows: 


1910710   LanianRaguMon710L 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  from  March 
25. 199a  through  March  31. 199a  as  is 
established  at  34a000  cartons. 

Dated  March  a.  198a 
tafcertClfiwiy. 

Deputy  Dinctor,  Fruit  and  Vegetable 
Dhrition. 

pUDoa  90-8808  Filed  3-22-8a  8:45  am]   ^ 
lOOHMt 


DEPARTMENT  OF  ENERGY 

Faoaial  Enai^By  RoQulalory 


It  CFR  Part  16 
IDodMlNi 


uraMr  ma  raoarai  inwar  acij 


lsniedMardil8.19ea 

AOmcv:  Federal  Energy  Regulatmy 
Commission. 

ACnOK  Final  rulr,  correction  notice. 


r.  On  May  17. 1980  the  Federal 
Eoefgy  Regulatory  Commission 
(Commission)  issued  a  final  rule 
establishing  rriicensing  procedures  for 
processing  applications  for  licenses  to 
operate  existing  hydroelectric  facilities 
vdien  their  current  licenses  are 
approaching  expiration  (54  FR  23,750 
Qune  2. 1989)).  Among  (rther  things,  the 
Commission  redesignated  ||  10.15  and 
10.10  as  I1 10.0  and  10.7  in  the  final  rule. 
The  Commission,  however,  did  not 
collect  a  cross  reference  that  appears  in 


paragrajrii  (b)  of  the  newly  redesignated 
110.7. 

The  Commission,  therefore,  in  1 10.7. 
paragraph  (b).  is  removing  the  word 
''1 10.1S(b)"  and  inserting  the  word 
"1 10.0(b)"  in  its  place. 

vracnvi  l»ATt:  This  correction  is 
effective  March  10, 1990 


(iTiON  contact: 
Jidia  Lake  White,  Office  of  the  General 
Counsel.  Federal  Energy  Regulatory 
Commission,  825  North  Capitol  SL,  ME., 
Washington,  DC  20420  (202)  357-8530 


TARV  mkmmation:  In 
addition  to  publishing  the  full  text  of  this 
docimient  in  the  Fodml  Register,  the 
'Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
diving  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headquarters,  825  North  Capitol  Street 
NE.,  Washington,  DC  2042O 

The  Commission  Issuance  Posting 
System  (OPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  CIPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  with  a 
modem  by  dialing  (202)  357-e997.  To 
access  OPS,  set  your  communications 
software  to  use  30O 1200  or  2400  baud, 
full  duplex,  no  parity.  8  data  bits,  and  1 
stop  bit  The  full  text  of  this  (final  rule/ 
order  on  rehearing,  etc.)  will  be 
available  on  OPS  for  30  days  from  die 
date  of  issuance.  The  complete  text  on 
diskette  in  WordPerfect  format  may  also 
be  purchased  frvm  the  Commission's 
copy  contractor.  La  Dom  Systems 
Corporation,  also  located  in  Hearing 
Room  A.  825  North  Capitol  Street  NE.. 
Washingtra.  DC  2042O 

Hie  Federal  Energy  Regulatory 
Commission  (Commission)  is  correcting 
a  cross  reference  in  1 107(b)  of  its 
regulations. 

On  May  17. 1980  die  Commission 
issued  a  final  rule  establishing 
relicensing  procedures  for  processing 
applications  for  licenses  to  operate 
existing  hydroelectric  fadUtito  when 
their  current  licenses  are  approaching 
expiration  (54  FR  23.750  Oune  2. 1988)). 
Among  other  things,  the  Commission 
redesignated  H  lOlS  and  1018  as 
II  lOO  and  107  in  the  final  rule.  The 
Commission,  however,  did  not  correct  a 
cross  reference  that  appears  in 
paragraph  (b)  of  the  newdy  redesignated 
I107. 


|107   (Corredadl 

Therefore,  in  1 107,  paragraph  (b).  the 
word  "1 1015(b)"  is  removed  and  the 
word  "1 100(b)"  is  inserted  in  its  place. 
Lois  D.  Caihdl. 
Secretary. 

(FR  Doc.  90-8817  Filed  »-22-00: 8:45  am] 
aaxan  cook  tnT-st-a 


DEPARTMENT  OF  TRANSPORTATION 

Coaat  Guard 

33CFRPart117 

[CQD09  90-061 

Drawbrldga  Oparation  Raguiationa; 
Sanduaicy  Bay,  OH 

AQCNCV:  Coast  Guard.  DOT. 
action:  Final  rule:  revocation. 


r.  This  amendment  revokes  the 
regulattons  for  the  Ohio  Route  289, 
drawbridge,  mile  02.  be<^u8e  the  bridge 
has  been  removed.  Notice  and  public 
procedure  have  been  omitted  from  this 
action  due  to  the  removal  of  the  bridge 
concerned. 


I  OATH  This  rule  becomes 
effective  on  April  23, 1990 

ran  RMTNBR  MMNIMATION  CONTACTS 

Robert  W.  Bloom.  Jr.,  Chief,  Bridge 
Branch,  telephone  (218)  522-3993. 

•UamMeNTARV  aWMMATION:  This 
action  has  no  economic  consequences.  It 
merely  revoked  regulations  that  are  now 
meankiglen  because  they  pertain  to  a 
drawbridge  that  no  longer  exists. 
Consequmtly,  this  action  is  considered 
to  be  non-ma]or  under  Executive  Order 
12291  and  nonsignificant  under 
Department  of  Trtmsportadon  regulatory 
policies  and  procedures  (44  FR  11094, 
February  20 1979).  Since  there  is  no 
economic  impact,  a  fiill  regulatory 
evaluation  is  unnecessary.  Because  no 
notice  of  proposed  rulemaking  is 
required  under  5  U.S.C  553,  this  action 
is  exempt  from  the  Regulatory 
Flexibility  Act  (5  U.S.C  605(b)). 
However,  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Drafting  Information:  The  drafters  of 
this  rule  are  Fred  H.  Mieser.  project 
officer,  and  Lieutenant  Commander  M. 
Eric  Reeves,  U.S.  Coast  Guard  project 
attorney. 

FederaliBou  This  action  has  been 
analyied  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612,  and  it  has  been 
determined  that  the  final  rule  does  not 
have  sufficient  federalism  implications 


to  warrant  the  preparation  of  a 
Federalism  Assessment 

List  oT  8ub|acts  ,1b  n  CFR  Part  U7 

Bridges.        I       -  i 

fai  consideration  of  die  foregoing,  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRtDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  foUows: 

Anlhority:  33  U4-C  400;  40  CFR  1.48: 33 
CFR  lil6-l(g)j      I 

il17J53  [ItamlELad] 

2.  Section  117353(b)  is  removed. 
Dated:  March  1%  1980 

R.A.  AppelbeuBm 

Rear  Admiral,  US.  Coatt  Guard.  Commander. 

Ninth  Coaat  Guard  District 

(FR  Doc  90-8857  Piled  3-22-00;  8:45  am] 


GENERAL  SERVICES 
ADMINISTRATION 

41  CFR  Parta  301-2, 301-3, 301-10, 
301-15,  and  309-1 


[FTR 
RIN309fr-AD«7 

Fadarai  Traval  Ragulationi  Traval 


r.  Federal  Supply  Service.  GSA. 
ACTKM:  Final  rule. 


r.  This  rule  permanenUy 
codifies,  as  part  301-15— Travel 
Management  Programs,  provisions 
formerly  contained  in  the  appendix  to 
subtiUe  F^  Temporary  Regulations. 
This  rule  also  codifies  provisions 
formerly  promulgated  as  Temporary 
Regulations  A-82  and  A-34  under  the 
Federal  Property  Management 
Regulations  (FVmR)  system.  The 
amendment  will  consolidate  all  travel- 
related  regulations  in  a  single  subdde  of 
the  Code  of  Federal  Regulations  for  ease 
of  use.  Provisions  formerly  contained  in 
the  temporary  regulations  have  been 
reformatted  and  renumbered  with  some 
editorial  changes.  There  are  no 
substantive  changes  to  allowances  or 
entidements  in  this  final  rule. 
arracnvi  datb  March  23, 1980 

PON  niNTN6R  MPONMATION  CONTACT! 

Larry  Tucker,  Travel  Management 
Division.  Regulations  Brandi  (FBTR). 
Washington.  DC  20400  telephone  FTS 
557-1253  or  commercial  (703)  557-1253. 
OUPPinMNTAirr  wPomiATiON:  Subpart 
A  of  part  301-15  (formerly  FTR  Temp. 


\ 


Reg.  1)  prescribes  policies  and 
procedures  for  the  use  of  commercial 
travel  agents  to  supply  transportatfon 

and  travel  services  for  Federal  

employees.  Subpart  B  (foimeriy  FTR 
Temp.  Reg.  2)  prescribes  policies  and 
procedures  governing  the  use  of  U3. 
.  certificated  air  carrien  and  rail  carriers 
which  are  under  contract  with  GSA  to 
furnish  Federal  employees  nvith 
scheduled  airiine/rail  service  at  reduced 
fares.  Subpart  C  (formeriy  FTR  Temp. 
Reg.  3)  prMcribes  policies  and 
procedures  governing  die  use  of  GSA's 
travel  and  transportation  expense 
payment  system.  Provisions  audiorizhig 
payment  of  limited  fint  duty  station 
relocation  allowances  to  eligible 
memben  of  the  Presidential  Transition 
Team  (formerly  FFMR  Tenqi.  Reg.  A-32) 
are  incorporated  in  part  302-1— 
Applicability,  General  Rules,  and 
Eligibility  Conditions.  Provisions  which 
limit  travel  advances  to  manage  cash 
more  effectively  (formerly  FFMR  Temp. 
Reg.  A-34)  are  incorporated  in  part  301- 
10— Sources  of  Funds. 

The  General  Services  Administration 
has  determined  that  this  rule  is  not  a 
major  rule  for  the  purposes  of  Executive 
Order  12291  of  February  17, 1961, 
because  it  is  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  a  major  increase  bi 
CQSts  to  consumera  or  odiera;  or 
significant  adverse  effects.  The  General 
Services  Administration  has  based  all 
administrative  decisions  underiying  this 
rule  on  adequate  information  concerning 
the  need  for  and  consequences  of  this 
rule:  has  determined  that  the  potential 
benefits  to  society  frtim  this  ride 
outweigh  the  potential  costs  and  has 
maximized  die  net  benefits;  and  has 
chosen  the  alternative  approach 
involving  the  least  net  cost  to  society. 

List  of  Subjects 

41  CFR  Parts  301-2. 301-3. 301-10,  and 
301-15 

Government  employees.  Travel 
Travel  allowances.  Travel  and 
transportation  expenses. 

41  CFR  Part  302-1 

Government  employees.  Transfers, 
Relocation  allowances  and  entidements. 

For  the  reasons  set  out  in  the 
preamble,  41  CFR  parts  301-2. 301-3. 
301-10  and  302-1  are  amended,  part 
301-15  is  added,  and  the  appendix  to 
subtide  F  is  removed  as  set  forth  below. 

PART  301-2-TRANSPORTATION 
ALLOWAILE 

1.  The  authori^  citation  for  part  301-2 
continues  to  read  as  follows: 


Aathadlir:  5  U  J.C  STOl-CTOO  E.0. 11808. 
July  22, 1971  (38  FR  13747). 

2.  Section  301-2.2  is  amended  by 
revising  paragraph  (dKl)(ii)  to  read  as 
follows: 

llOVOt  MsMie6i af aawsnilaMsa. 

(1)  •  •  • 

(U)  Selecting  the  meet  advantageoue 
method  of  common  carrier 
trantportation—{A)  Contract  air 
service.  The  use  of  disccAmt  fares 
offered  by  contract  air  carrien  between 
certain  dties  (dty-^Mdn)  is  considered 
advantageous  to  this  Government  and  is 
mandatory  for  authorized  air  travel 
between  those  city-pairs.  (See  1 301- 
3.4(b)(l)(U)  and  part  301-15.  subpart  B 
for  policy  and  specific  guidelines  and 
exceptions.) 

(B)  Noncontract  air  service.  Tlie  use 
of  noncontract  air  service  may  be 
authorized  or  approved  only  when 
justified  under  die  conditions  provided 
in  part  301-15.  sulq>art  B.  Advance 
authorization  and  the  justification  for 
the  use  of  noncontract  air  service  shaU 
be  shown  on  the  travel  order  or  other 
form  of  travel  authorization  before  the 
actual  traval  begins,  unless  extenuating 
circumstances  or  emergency  situations 
make  advance  auj^rization  impossible. 
In  those  events,  the  employee  shall 
obtain  written  approval  from  the 
appropriate  agency  official  at  the 
earliest  possible  time  after  completing 
die  travel  The  approval  and 
justification  dierefor  shaU  be  stated  on 
or  attached  to  the  travel  voucher. 

(C)  Rail  or  bus  service.  Rail  or  bus 
service  may  be  used  when  determined 
by  the  agency  to  be  advantageous  to  the 
Government  cost  energy,  and  other 
facton  considered,  and  when 
compatible  with  die  requirements  of  die 
official  travel  The  use  of  contract  or 
other  discount  fares  offered  to  the 
Government  by  rail  or  bus  carrien 
between  selected  dties  (dty-pain)  is 
considered  advantageous.  Whenever 
these  discount  fares  are  offered  and  the 
accompanying  service  will  fulfill  mission 
requirements,  they  should  be  used  to  the 
fn««tiniiiii  extent  poesible.  See  part  301- 
15.  subpart  B  for  policy  and  spedflc 
guidelines  for  use  of  contract  raU 
service.  See  also  ||  301-6.3(b)  and  301- 
3.4(b)  for  audMrizad  service  and 
accommodations  and  reduced  fares. 


TRANSPORTATION 

3.  The  audioribr  dUtion  for  part  301-3 
continues  to  read  as  follows: 


/  VoL  SB.  Na  S7  /  Friday.  Mich  23, 1800  /  Ralaa  and  Ragilationa 


Padawl  Raiialat  /  Vol  M.  No,  57  /  Prtday.  March  23. 19S0  /  Rulaa  and  R^galatUmo  MTTl 


IflTTI 


/  VoL  56.  No.  S7  /  PWday.  Maich  23,  ttOO  /  Rula*  and  RagiUtioM 


l^tdml  RagMv/VoL  M.  No,  87  /  FHday.  March  28.  1990  /  Rul—  and  lUgwUttom  10771 


2  3 


|uly  aifln  (MFR  U7«7). 

4.  Section  SOl-M  if  nnended  bjr 
revising  pMagiapto  (l^lXU)  and  fc)  to 
read  M  fdlowK 

I301-3L4 


(it)  For  the  MM  ol  contract  air  canien 
for  official  travel  between  certain  dtiae/ 
airports,  all  ■ynciM.  neepi  POD,  ahall 
follow  the  poUdes,  procedures,  and 
reqaireaMnts  provided  in  part  301-15. 
subpart  a  DOD  nmst  follow  procedures 
established  in  the  Military  IVaffic 

Mil paent  Regalatioa.  AR  55-356/ 

NAVSUFINST  4e00L7O/AFR  75-2/MCO 
P4600.14B/DLAR  45003. 

r    (c)  Unequal  fares  available.  Except  as 
provided  in  part  301-15.  subpart  B,  when 
common  carriers  famish  the  same 
method  of  travel  at  di&rent  fares 
between  the  saoM  points  for  the  same 
type  of  acmn— ndations.  the  lowest  cost 
service  shall  be  used  onless  use  of  a 
higher  coet  service  ie  adaainistratively 
deteimined  to  be  more  advantageous  to 
the  Government  (See  1 301-JL2(c).) 

PART  301>10-8OURCES  OF  FUNDS 

5.  The  authority  dtation  for  part  301- 
10  continues  to  read  as  follows: 


. :  5  U  AC  STOl-CTIB:  B.O.  liaoa 

Ju^  22. 1971  (M  Pit  UM7). 

(L  Section  301-iai.  including  the 
section  beading,  is  revised  to  read  as 
follows: 


i301-1fLl 

(a)  Muumiziag  cash  requirementB.  As 
a  general  poKcy.  enqiloyees  travriing  on 
official  bosiaees  an  responsible  for 
meeting  their  current  travel  expenees. 
However.  Federal  eaiployees  should  not 
have  to  pay  official  travel  sxpeiwei 
entirely  frns  personal  funds  unless  the 
employee  has  dected  not  to  use 
alternative  lesourcBS  SMde  av^lable  by 
the  GmuiiMMiiit;  La.,  contractor  issuad 
chaige  cards  or  travelers  cfaedts.  To 
alleviate  the  need  for  enployees  to  use 
petMoal  funds,  agencici  saay  issue 
travel  advances  far  certain  expenses  as 
authoriaad  by  1 301-103.  Agencies  and 
travelen  shaH  taka  aO  rensonsble  steps 
to  — *»^— *—  the  caA  burden  on  both  the 
agency  and  the  traveler.  These  steps 
shall  iachMle.  bat  aoi  be  hmited  to.  using 
Government  contractor-issued  charge 
cards.  Where  the  use  of  Government 
conlnctar-issMd  charge  cards  is 
impractical  for  procuring  ctnanwin 
carrier  tranqrartation.  agencies  shall 
purchase  lequlied  transportation  tickets 
for  employees  using  Government 


Transportation  Requests  (GTR's)  as 
provided  in  1 301-102.  or  centr^ 
.  billed  accounts  as  provided  in  i  301- 
15.45. 

(b)  Managua  finaaciaIre$ouTceg,  To 
manage  Fewal  financial  resources 
more  effectively  for  travel  expense 
purposes,  agencies  shaU: 

(1)  Hold  to  a  wiinimiiin  the  amounts  of 
cash  advanced  fat  travel  purposes  as 
provided  in  1 301-1O3: 

(2)  FoBow-up  with  travelen  to  assure 
that  voudiers  are  submitted  within 
established  timeframes  as  provided  in 
{  301-11.4(8]:  and 

(3)  Process  travel  voochera  promptly 
to  recover  any  excess  travel  advances 
or  to  provide  payment  to  employees  as 
provided  hi  I  301-lO3(e).  Agencies  must 
establish  internal  policies  and 
procedures  to  ensure  that  travel 
vouchen  are  paid  within  25  working 
days  after  flie  end  of  eadi  trip  or  travd 
period  for  which  a  voudier  is  filed. 

(c)  Government  contractor-issued 
charge  cards.  Agendes  riiall  offer 
Government  contractor-issued  diarge 
cards  to  all  enq>loyees  who  are  expected 
to  travel  at  least  twice  a  year  (frequent 
travelers),  consistent  wi&  eadi  agency's 
internal  travel  regulations.  Upon 
request  agendes  shaU  issue  the  card  to 
any  employee  authorized  to  perform 
offidal  travel.  Part  301-15,  subpart  C^ 
contains  rales  and  procedures  governing 
the  issuance  of  Government  diarge 
cards,  "navelen  issued  diarge  cuds  are 
encouraged  to  use  tiiem  to  pay  for 
offidal  travel  expenses  to  the  maxinnim 
extent  possible 

7.  Section  301-102  is  amended  by 
revising  parstgraph  (bM2Mii)  to  read  as 
follows: 


1 301-102 


(b)  •  •  • 

(ii)  Use  <rf  individual  Government 
contracttu^issued  charge  card  for 
procurement  trf  transportation 
exceeding  $100.  Cash  payment  of 
passenger  transportation  services  in 
excess  of  $100  is  authorized  when  a 
partidpatfang  agency  or  its  enployees 
use  a  dwge  card  issued  by  a  contrador 
under  contract  with  the  C«aeral 
Services  Administration  for  offidal 
travel  Use  of  charge  or  credit  cards  held 
by  the  employee  Cw  personal  use  and 
issued  by  any  other  credit  company  is 
not  authorized  under  this  exception. 
(See  part  301-15.  subpart  C  governing 
the  Government's  charge  card  proyam.) 

O  Sectioa  301-103  is  revised  to  read 
as  follows: 


1301-MJ  Atfvaneeofl 

(a)  Authority.  The  head  of  each 
agency  or  Us/iier  designated 
representative  may  provide,  through 
proper  disbursing  officars.  to  parsons 
entitled  to  par  dtesi  (Cor  subsistence 
expenses)  or  milsasa  allowances,  an 
advance  of  travel  funds  in  an  amount 
deemed  advisabte  within  the  criteria 
stated  in  paragraphs  (b)  and  (c)  of  IUb 
section,  considering  the  character  and 
probable  dvation  of  the  travel  to  be 
performed.  Agendes  dtaSL  issue 
advances  in  ma  form  of  travelen  checks 
when  that  method  is  determined  to  be  hi 
the  best  intNest  of  the  Government 

(b)  Limitation.  Except  as  provided  tai 
paragraph  (c)  of  tfiis  section,  agendes 
shall  limit  the  advance  of  travti  funds  to 
those  estimated  expenses  that  a  traveler 
is  expected  to  incur  in  connectian  with 
authorized  travel  (induding  travel 
inddent  to  a  permanent  change  of 
station)  which  normally  would  be  paid 
usii«  cash  ("cash  transaction  expenses" 
as  defined  in  paragraph  (b)(1)  of  this 
section).  This  limitation  applies  to 
advances  issued  for  travel  under  single 
trip  as  well  as  open  fravel 
authorizations.  However,  for  travel 
covered  by  an  open  travri  authorization, 
advances  shall  be  limited  to  the 
estimated  cash  transaction  expenses  for 
no  more  than  a  45-day  period. 

(1)  Cash  transaction  expenses.  Cash 
transaction  expenses  are  those  travel 
expenses  that  as  a  general  rule  cannot 
be  duiiged  and  must  tfierefore,  be  paid 
using  cash,  personal  checks,  or  travelen 
checks.  It  is  assumed  that  travelen 
normally  will  be  able  to  use  a 
Government  contractor-issued  charge 
card  to  dmge  major  expenses  sudi  as 
common  carrier  transportation  frues. 
lodging  costs,  and  rental  of  automobiles 
and  airplanes.  Hieiefore.  expenses 
which  will  be  considered  cash 
transaction  expenses  are: 

(i)  Meals  and  inddental  expenses 
(M&IE)  covered  by  the  per  diem  rate  or 
actual  subsistence  expense  aUowancr. 

(U)  Miscellaneous  tranqxirtation 
expenses  such  as  local  transit  system 
fares;  taxi  fares;  paridng  fees:  fury  fees; 
bridge,  road,  and  tnnnu  fees;  and 
airplane  paildng.  landing,  and  tiedown 
fees; 

(iii)  Gasoline  and  odier  variable 
expenses  covered  by  the  mileage 
allowance  for  advantageous  use  of  a 
privately  owned  vehide  for  offidal 
businMcand 

(iv)  Odier  authorized  miscellaneous 
expenses  which  cannot  be  charged  using 
s  chargs  card  and  for  which  a  cost 
reasonably  on  be  astfanatad  prfar  to 
travu. 


(2)  Allowable  amount  for  meals  and 
incidental  expenses  (M8iB).  Voir  travel 
withfai  the  contfaiental  United  States 
(CCmUS),  the  aBoant  advanced  for 
maala  aiid  inddantal  aiqMnsas  shall  not 
exceed  the  praacribad  MAS  rate  or 
other  amount  authoriMd  by  the  agency 
under  parte  302-7  or  301-A.  as 
approprtate.  For  travel  oatshla  CONUS, 
the  amount  advanced  for  MAIE  shall  not 
exceed  SO  pereant  of  the  per  diem  rate  or 
actual  expensa  rate  suthorized  under 
parte  301-7  or  201-8.  respectively. 

(c)  Exo^ttioae  to  travel  advance 
limitatioih—{\)  Authorised  exc^^ms. 
The  limitation  provided  fai  paragraph  (b) 
of  this  section  does  not  apply  to  the 
following  change  of  official  station 
enienses:  temporary  quartan 
subsistence,  transportation  and 
temporary  storage  of  household  goods  or 
employee's  automobile,  or 
transportation  of  mobils  hopaS' 

(2)  Aaency  discretion.  Agencies  may. 
under  the  limited  circumstances 
described  hi  paragraphs  (c)(2)  (i) 
through  (iii)  of  this  section,  increase  the 
amount  of  the  travel  advance  provided 
to  die  traveler. 

(i)  Use  ofchforge  card  precluded. 
Travel  circumstances  are  expeded  to 
predude  the  oae  of  a  Govenunent 
contrador-issued  diaige  card  to 
purchase  transportetion,  lodging,  car 
rental,  or  other  travel  expenses  that 
normally  would  be  diaigeable. 

(ii)  Chaige  etrd  issuance  denied.  The 
agency  determines  that  iiLcertain 
situations  an  employee  or  group  of 
employees  should  not  be  issued  a 
Government  oontractor-issued  charge 
card.  The  basis  for  this  determination 
must  be  docuaiented  in  the  agency's 
internal  travel  regulations  and  might 
include  infrequent  travelen  or  travel 
circumstances  where  use  of  a  charge 
card  is  neariy  always  impractical. 

(iii)  Official  change  of  station.  The 
agency  determines  that  the  use  of 
Government  contrador-issued  chaige 
cards  is  not  feasible  for  en  route  travel 
and  househunting  trip  cash  transaction 
expenses  in  connection  with  employees 
transferring  between  offidal  stations, 
particulariy  those  transferring  between 
agencies. 

(3)  Amount  allowed  Travel  advances 
under  this  excaption  shall  not  exceed  80 
percent  of  the  estimated  additional  cash 
expenses  peranitted  under  either 
paragraph  (c)  h)  or  (2)  of  this  section 
and  authorized  on  the  travel 
authorization  unless  a  determination  is 
made  that  the  80  percent  limitetion  will 
result  in  a  finandal  hardriiip  on  the 
employee.  In  cases  of  finandal  hardship, 
the  agency  may  advance  up  to  100 
percent  of  these  estimated  expenses  for 
an  individual  trip,  or  for  an  open  travel 


authorisation  not  to  exceed  a  46<lay 
period. 

(4)  Bxo^ttion  precluded.  This 
axoeptioo  authority  may  not  ba 
axardsad  hi  situatioas  whan  the 
amployaa  has  elected  not  to  080 
alternative  funding  raaoorcas  made 
available  by  tfw  Govammant:  Le., 
Govammant  contrador-issued  duuge 
cards  or  tiavalan  diodu.  This 
axeaptioo  aathority  may  not  ba 
exerdsad  for  travelen  wboee 
Government  dmifs  cards  have  been 
suspended  or  revoked  because  of 
dellnooant  paynmnts. 

(d)  Aindli  chaigeabh.  Advanoas  to 
travelen  shall  be  chaigaabla  to  the 
appropriation  or  odiar  funds  available 
for  the  payment  of  tfia  traveler's 


ajoMnaaa. 
[9)Conti 


(e)  Control  and  recovery  of  advances. 
Agencies  shall  esteblish  intmnal 
finandal  controls  for  assuring  diet 
travelen  with  outstanding  travel 
advanoas  an  notiflad  of  any 
delinquendes  in  filing  voucaen  and 
repaying  outetanding  advance  balances, 
and  that  travelen  an  pronurtly  paid 
amoonte  owed  to  them  by  the  agency. 
These  contrds  should  include 
procedures  for  reviewing  outetanding 
travel  advances  and  unpaid  travel 
voodien  prior  to  an  employee's 
separatioa.  and  for  settling  all 
outetanding  amounts. 

(1)  Deduction  from  vouchers.  It  shall 
ba  the  responsibility  of  the  bead  of  each 
agency  or  his/her  designee  to  ensure 
that  ma  amount  previously  advanced  is 
deducted  from  the  total  axpenaas 
allowed  or  that  it  te  otherwise 
recovered  In  instances  when  the 
traveler  is  in  a  continuous  travel  stetus, 
or  when  periodic  reimbursement 
voudian  ara  submitted  on  an  individual 
trip  audiorization.  the  fuU  amount  of 
travri  expenses  allovred  may  be 
reimbiused  to  that  traveler  without  anv 
deduction  of  his/her  advance  until  sudi 
ttane  as  the  final  voucher  is  submitted  If 
the  amount  advanced  is  less  dian  the 
amount  of  the  voucher  on  which  the 
advance  is  deducted  the  traveler  shall 
be  paid  the  net  amount  In  the  event  the 
advance  exceeds  the  rehnbursaUa 
amount  the  traveler  shall  immediately 
refund  the  excess. 

(2)  Direct  refunds.  In  the  event  of 
cancellation  or  indefinite  postoonement 
of  autborized  travel  the  traveler  shall 
promptiy  notiN  appropriate  agency 
officials  of  sudi  event  and  rerand  any 
monies  advanced  to  him/her  in 
connection  with  tiie  authorized  travel  In 
tiie  event  die  traveler  does  not  promptiy 
refund  the  money,  the  head  of  the 
a^Biic^  or  his/her  designee  shall  take 
immeiliate  steps  to  secure  die  refund  of 
any  «lvanoe  tliat  may  have  been  made. 


(3)  Other  means  of  recovery. 
Outstanding  advanoas  udiich  have  not 
bean  raoovmd  by  dadaetion  from 
raimbunamant  voodmn  or  vohmtaiy 
lotods  by  the  tiavalsr  shall  ba 
promptly  racovered  by  a  setoff  of  salary 
due  or  retirement  credit  or  odierwise 
from  the  person  to  whom  it  was 
advanced,  or  his/her  estete.  by 
deduction  bom  any  amount  due  from 
the  United  States,  or  by  any  other  legal 
method  of  rsooveiy  that  may  be 
necessary.  Salary  or  other  amoonte  due 
shall  be  oonsidarad  bafora  dm 
ratirBment  credit  In  view  of  theee 
protections,  whidi  ara  qwdfioally 
biduded  in  die  law,  travelen  shall  not 
be  required  to  furnish  bonds  in  order  to 
oblafai  travel  advances.  (See  SI  VAJC 
S302.) 

(f)  Accounting  for  advances. 
Accounting  for  cash  advances  for  travel 
purposes,  raoovary.  and  rsimbursaments 
shall  be  in  acoordanoe  with  procedures 
prescribed  by  tiw  General  Accounting 
Office  (see  General  Accounting  Office 
Policy  and  Prooedures  Manual  for 
Guidance  of  Federal  Agendes.  Tide  7. 
Fiscal  Procedures). 

O  Chapter  301  is  amended  by  sdding 
part  801-15  to  read  as  follows: 
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Travil  llHMOOTMnt  Cwitan  (TMC^ 
by  Fwlwil  Encuflv 

I301-1S.1   Snpsoft 

(a)  Tliit  aobpart  pfeacribei  poUdet 
and  prooedorea  fcr  die  uae  of 
commereial  travri  agents  to  topply 
IranipoHation  and  travel  senrioea  vx 
Federal  employaaa  or  officera  on  (^cial 
travel  H  also  provides  for  the 
establishment,  control,  and 
actadnistratioa  of  travel  BMnagement 
centen  fllyfCs)  auiipiying  these 
senrices  to  Federal  aganciea. 

(b)  A  IMC  ia  a  ooomerdal  travd 
office  operated  by  a  travel  agent  under 
contract  with  the  General  Sacvioaa 
Administratkm  (G8A).  Tlie  Federal 
Travel  Directory  (FTD).  pobliahed 
monthly  by  GSA  and  Uie  Department  of 
Defense  (DOO).  contains  an  up-to-date 
listing  of  TMCs.  Federal  agencies  and 
employees  should  ofder  copies  of  the 
FTD  through  their  appropriate 
headquarters  administrative  offices.  The 
FTD  also  is  available  from  the 
Superintendent  of  Docoments. 
Government  Printing  Office. 
WashiQgton.  DC  20402.  The  publication 
stock  number  is  722-000-00000-S. 


S301-1&2 

This  sulHMit  appUes  to  all  executive 
agencies  as  defined  under  sectkm  3  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1919.  as  amended  (40 
U.S.C472). 


f301-1&S  AMtfMittytDM 

(a)  On  May  25, 1964.  the  General 
Accounting  Office  removed  the  previous 
restrictions  on  the  use  of  travel  agenta 
by  Federal  agsndes. 

(b)  Hie  services  of  a  travd  agent  may 
not  be  Haed  by  executive  agencies 
except: 

(1)  llirough  a  TMC  under  contract  to 
GSA: 

(2)  Through  delegation  of  authority, 
obt^ned  from  GSA  where  warranted:  or 

(3)  ^  exception  as  provided  in  1 301- 
3.4(b). 

|a01-1ft4   EaMMlMoatofnK^ 

(a)  GSA  contracts  for  TMCs  in 
locations  when  dw  volume  of  travel 
}ustifie8  the  need  for  such  services. 
Generally.  GSA  will  secure  services 
through  local  travel  agents.  In  Ae 


continental  United  States,  areas  win 
dispersed  Federal  employees  or  with  a 
ymited  number  of  tFBvri  agents  may  be 
served  by  a  IMC  designated  to  provide 
Statewide  service. 

(b)  An  agency's  request  to  participate 
in  the  IMC  program  should  be  direcled 
to  the  GSA  Federal  Sopi^  Service 
Bureau.  TMBc  and  l^aim  Services 
Zone  Office,  which  has  |uriadiction  over 
the  State  where  travel  management 
services  are  required.  Zone  office 
locations  and  contacts  are  listed  in  the 
FTD. 

(c)  GSA  requires  the  following 
information  tot  each  agency  location  to 
be  served: 

(1)  Hie  name  and  address  of  each 
agency  location  and  the  name  and 
telephone  number  of  an  agency 
representative  designated  to  act  as 
liaison: 

(2)  A  per  locatitm  estimate  of  official 
airline  travel  (number  of  tickets  and 
total  dollar  cost)  based  on  ttie  prior 
year's  travel  records,  and  an  estimate  of 
the  percentage  of  international  travel  if 
any; 

(3)  The  number  of  Federal  agency 
employees  per  location:  and 

(4)  Any  fecial  travel  requirements, 
such  as  a  high  percentage  of  complex 
international  travel 


I301-1U    TMCi 

Under  the  terms  of  a  contract  a  TMC 
is  reqoired  to: 

(a)  Comply  with  tfiis  subtitle  and 
similar  regulatioas  as  applicable,  sndi 
as  The  loint  Federal  TYavd  Regulations 
OFTR).  Volume  1  and  the  Unifdm 
State/AIDAJdIA  Foreign  Service  Travel 
Regulations  (0  FAM 100): 

(b)  Comply  witfi  all  appropriate 
Federal  travel  programs,  such  as  me 
GSA  sdwduled  passenger 
transp<Hlation  services  contracts  (see 
subpart  B  of  tfiis  part),  the  GSA  travel 
expense  payment  system  (both 
in^vidnal  and  centoaUy  biHed  accounts 
(see  subpart  C  of  this  part)),  and  the  Fly- 
America  Act  (40  U.S.C  hm.  1517): 

(c)  Provide  a  fuU  range  of  services  to 
assist  the  traveler  or  Federal  agency 
(including  airline,  bus,  steamship,  or 
train  reservations  and  tidceting:  hotel 
and  motel  reservations:  commercial  auto 
rentals:  assistance  with  visas  and 
pasqyorts;  and  arranging  conferences 
and  seminan): 

(d)  Deliver  travel  documents  to 
designated  control  points  for  agencies' 
convenience; 

(e)  Respond  quickly  when  problems 
artoe  regarding  changes  in  a  traveler's 
itinerary:  and 

(f)  Provide  appropriate  management 
information  reports  which  include  all 
billing  activity,  summarize  travel  data. 


and  oonflrm  adherence  to  Federal  travel 
policies. 

(a)  The  appropriale  GSA  TVaffic  and 
Travel  Services  ZoM  Omce  will 
pnNBptly  aciaiowiedge  receipt  of  oadi 
agency's  reqoesl  to  partidpote  in  ttie 
TMC  program.  If  fabler  details  are 
needed,  meetings  between  GSA  and 
agency  liaison  personnel  will  be 
arranged. 

(b)  GSA  will  handle  all  required 
procurement  processes,  inchiding 
solicitation  development  selection  of 
the  succMsfnl  bidder,  and  award  and 
administration  of  the  contract 

(c)  A  GSA  project  coordinator  will  be 
appointed  to  act  as  the  primary  liaison 
between  the  requesting  agency  and  tfie 
designated  TMC 

(d)  GSA  will  assist  agendes  in 
developing  a  memorandum  of 
undentanding  with  the  designated  TMC 


1301-15.7 

(a)  Agendes  may  be  requested  to 
partidpate  with  GSA  on  a  technical 
review  panel  to  evaluate  prt^iKisals  from 
travd  agents  in  die  selection  and 
evaluation  process. 

(b)  Agendes  era  required  to  comply 
with  the  terms  of  the  GSA  contrad  and 
may  not  make  separate  contractual 
agreements  with  TMCs. 

(c)  It  is  the  responsibility  of  the 
agency  to  prapara  and  finaliie  a 
memonuMhun  of  undentanding  (MOU) 
between  the  agency  and  the  TMC 
contractor.  The  MOU  should  outline  . 
specific  requirements  and  billing/refund 
procedures  which  must  be  agreed  to  by 
both  the  contractor  and  GSA.  The  MOU 
should  also  indude  the  following 
information  for  each  agency  location 
where  the  aervice  will  be  performed: 

(1)  Hie  names  and  tele|rfxme  numben 
of  agency  liaison  personnd  designated 
to  work  locally  with  the  TMC  contrador 
and  GSA  proied  coordinator. 

(2)  Spadfic  tidcet  delivery  locations  or 
control  points,  indoding  names  and 
telephone  numbers  of  personnel 
authorized  to  accept  tickets;  and 

(3)  Any  spedal  or  unusual  agency 
travel  policies  or  travel-rdated 
requirements. 

(d)  Before  TMC  service  is  biitiated.  a 
partidpating  agency  must  establish,  as  a 
minimnm,  certain  internal  procedures. 
The  agency  shall  inform  subordinate 
office*  of  diese  procedures.  Sfaice  many 
agendes  have  numerous  Add  offices 
participating  in  the  program,  it  is 
recommended  that  agendes  standardize 
the  following: 

(1)  Requirements  for  certffication  of 
offidal  travd  (for  example,  some 


for 
each  ticket  reoeiwid  at  dw  poM  «r 
dalivafy.  whila  odmr  agendae  pravidt 
travelers  wldiaaaocowHm  coda  to  Ml 
when  orderiog  tickets);  and 

(2)  Bffllng  and  payment  procedures, 
including  dckat  lalnindi  (for  example,  an 
agency  with  a  nallMal  or  centralized 
finanoe  oflloa  nafraqaira  field  offices 
to  latum  wiBsed  tidcats  to  diat  office 
wMch  win,  in  taa.  make  a  request  to 
die  TMC  for  ttdcatTefdnds.  rather  than 
have  field  offices  return  tidcets  directly). 

(e)  T^ansactlona  widi  a  TMC  are 
comparable  to  theae  made  directly  with 
a  carrier.  Therefore,  transactions 
between  the  ageinr  and  die  ^4C  are 
goveraed  by  applicable  audit 
regttlatkms.  For  example,  when  an 
agency  uses  Government  lYansportation 
Requests  (GUt's),  they  shall  be  made 
out  in  the  name  «if  die  IMC  not  die 
carrier.  Simflarty,  annsed  tickets 
purchased  from  dia  IMC  diall  be 
returned  directly  to  die  TiAQ  for  refunds. 

(f)  Agendes  ww  be  requested  to 
participate  on  a  local  oversi^t 
committee  to  rsvlaw  IMC  perfonnance, 
coordinate  ageBcy  and  TMC  procedures, 
and  provide  GSA  widi  requested 
information.  Local  oversight  committee 
participation  may  be  on  a  rotating  or 
pennanent  basis. 

(g)  Agendes  snau  remain  responsible 
for  employee  complionoe  widi  dds 
subtitle,  including  mandatory  use  of  die 
contract  air/rail  cairien  program  (see 
subpart  B  of  this  part)  and  restrictions 
on  pi  eiulum-dass  air  travel  (see  {  901— 
3.3Cd)). 

(h)  Agendes  shall  comply  with  the 
Prompt  Payment  Act.  as  amended  (31 
U.S.C  9001).  andnaka  Iteely  paymaats 
to  die  TMC  la  aoeerdanoe  widi  die  Act 
and  Office  of  MaMgemeni  and  Budget 
gaideUnes. 

|90i-tM  EHplcq^raapenaMMlaaL 

Employees  are  lot  aathoriaed  to  noa  a 
TMC  unJees  their  ageaqr  participates  in 
GSA's  TMC  propaa  and  has 
established  faiteraal  prooadures  Cor  the 
use  of  the  designBied  IMC  (see  1 301- 
15.7(b)).  I 

8i*p«t  B-Uaa  ^f  Comrael  AMm/ 


f901-1M9 

(a)  Tills  subpart  prescribes  polides 
and  procedures  governing  the  nse  of 
MS.  certfficated  air  carrien  and  rafl 
carrien  which  are  under  contrad  wldi 
the  General  Servloes  Administration 
(GSA)  to  fuiiiish  Federal  employees  and 
other  persons  authorized  to  travel  at 
Government  expense  with  sdieduled 


i  aaaaaapr  aMvlea  batw 
IPO  liUasjahpuiU  and 

lUA)    "" 
i/alipartaati 
not  maer  uuuueui  wim  won  y  eieiieu  w 
in  this  subpart  as  nonoootrad  eanlaia) 
may  ba  vsad  balwaan  uM  sslectad 
cMas/aiiports  unoai  wuuHIobs 
specified  in  1 901-18,27. 

(b)  Hw  canfaia  oadar  oontrad 
(raf^nad  to  In  fills  aabpart  as 
awafdesfsD,  dia  oontiad  bras,  and  the 
seladad  dty  and  airport  pafrs  to  which 
the  contrad  fsraa  apply  are  pubUahad  hi 
Iha  Federal  IVavd  Diraeioiy  (FID),  a 
monthly  publication  to  ba  iMod  in 
conjunction  with  this  subpart  Federal 
agendas  andamployeea  should  order 
copies  (rf  die  FID  dirao^  Ihair 
appropriate  headquarters  administrative 
ofBoes.T1ia  FTD  also  is  availabla  bom 
the  Superintendent  of  Documents.  MA. 
Government  Mating  Office, 
Waahii^toB.  DC  20102.  The  pubUcatioa 
stodcnumiber  Is  722-008-a)00fr-3. 


|S01-t«J1 

(a)  lUs  subpart  is  mandatory  for  all 
executive  agendes  (axoept  the 
Department  of  Def  jnae  (DOD))  and 
odmr  Federal  agendes  subied  to  the 
authority  of  the  Administrator  of 
General  Services  under  section  201  of 
die  Federal  Property  and  Administrative 
Services  Ad  of  lOIB.  as  amended  (40 
US.C  481)  and  5  U.&C  5701  al  4«9.  and 
5721  a(M9.  (Unlfonnad  mambars  and 
civilian  employees  of  DOD  an  sub|ed 
to  the  procedures  astabUshad  in  the 
Defense  lYaffic  Management  Regulation 
AR  55-355/NAVSUFlNST  4aQ070/AFR 
75-2/MCO  PI000J4B/OLAR  4500lS.) 

(b)  The  following  parsons  are  axmnpt 
from  mandatory  use  of  this  sabpart 
however,  they  are  authorized  to  obtain 
eervices  under  this  subpart  at  the  option 
of  die  awardees  whea  seating  space  is 
availaUe. 

(1)  Uniformed  members  of  dM  US. 
CoaatGuard: 

(2)  Membera  and  employees  of  the 
U.S.  Congress; 

(9)  Employees  of  the  {ndidel  brandi  of 
the  Government; 

(4)  Baqitoyeee  of  die  US.  Poetal 
Servior. 

(5)  Forsi^  sanfice  officers; 

(6)  unployees  of  any  agency  having 
independent  stetatoiy  audMrity  to 
preecrvM  travel  aHowanoes  and  wim  era 
not  subjed  to  the  provisions  of  8  U  AC 
6701  direngh  5700;  end 

(7)  Contractors  performing  woik  under 
cost-reimbnrsable  contracts  or  other 
eligible  contracts  as  defined  in  48CFR 
part  51.  indudbig  (bntnot  Umitad  to): 

(i)  Contradon  woridng  under  cost- 
refanbursable  contracts  or  other  types  of 


lavalvlng  airad  mvm  ooms  to 
dieG0MnaMai:ar 
(11)  Cealractort  araddi^  for  tha 

nonnraBi  amngMMntt  wHh  na 
applicable  contracting  agency,  and 
wUch  an  funded  at  such  sites  throng 

r  p 1 11111111111 

GovamBMnt-  owned,  contractor 
lfGOOOI.1 


and  compatiUe  with  the  1 
dw  naval  adaaian.  (See  1 901- 
IJldXDPiNC).) 

(a)  Awardaas  an  not  la^uliad  to 
funiah  safvioaa  it  at  dM  tine  of  dte 

oanioi^  oonaeyanoe  ie  fclly  loaded  aor 
an  awardaea  nqnired  to  faralsh  aay 
additional  aiiaall  or  raUcanto  satfsiy 
the  kaasportatien  reqaiiaawat 
Awaadaaa  wfll  provide  the 
Govenaaeat  traveler  widi  ( 
an  die  eaaM  as  dioae  provided  to  dMir 
iiwasiiial  passii^sii  ia  scbedaled  )et 
or  rail  oaaoh  aervioe,  aabfed  to  the  ralee 
and  praoadaroa  HMahed  to  toriflii  Med 
widi  die  Aliline  tariff  Piriilishii« 
Coa^May  or  ooBlaiaad  in  die  ewardeesT 
cantracta  of  caifiage. 

(b)  la  deecinilng  uafastrldad  oontrad 
faraa,  awardaea  will  use  the  designator 
TCA."  Awardees  will  deecribe 
fsetrictod  oontrad  fares  iiy  asinga 
diiae-letterdaa»>iatcr  to  which  fte  last 
twodwraden  will  always  consist  of 
die  letten  XA":  e.g.  'Xy^A". 

(c)  Awardees  will  issue  prraaid 
tickets  at  ao  charge  to  Federd  agandea 
when  such  tickets  an  requested  by  dw 
Government  to  accordance  widi  the 
provisions  of  i  901-lS.aL  This  service, 
commonly  known  as  prepaid  tickrt 
advice  (ITA),  bidudas  notification 
between  awardees'  offices  Iqr  electronic 
means  or  aiail  that  a  requestor  to  one 
location  has  purchased  and  requested 
issuance  of  prspeid  transportation 
ticketo  to  a  person  to  another  location. 
Generally,  fliis  service  is  used  for 
Federal  travelen  who  an  located  to 

) 
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ivmote  area*  or  at  kmg  distances  from 
aiiports  or  rail  terminals  and  do  not 
have  tnunediate  access  to  a  ticket 
issuing  facility.  FTA  service  should  not 
be  iMcd  except  where  exceptional 
drcumstances  require  use  of  such 
service. 


IS01-1U4 


(a)  Except  as  provided  in  paragraphs 
(bi  (c).  and  (h)  of  this  section,  contract 
airi^/rail  passenger  service  shall  be 
ordered  by  the  issuance  of  a  U.S. 
Government  Transportation  Request 
(GTR)  (Standard  Form  1108).  either 
directly  to  awardees  or  indirectly  to  a 
travel  management  center  (TMC) 
established  by  GSA  as  provided  in 
subpart  A  of  this  part  (See  i  301-15.25 
on  die  use  of  TMCs.) 

(b)  Agencies  and  departments 
participating  in  GSA's  travel  and 
tranq)ortation  expense  payment  system 
are  authorized  to  use  GSA  contractor- 
ismied  diaige  cards  to  the  extent 
provided  in  subpart  C  of  this  part  The 
diarge  cards  may  be  presented  to 
awardees.  TMCs.  airline  and  AMTRAK 
tidiet  counters,  or  agency  travel  officers, 
as  appropriate  and  in  accordance  with 
ageocf  poUdes  and  procedures 
implementing  the  charge  card  program. 

(c)  In  Umited  circumstances  when  a 
traveler  uses  cash  to  procure  service 
under  41 C7R  101^1.203-2.  the  traveler 
shall  be  prepared  to  authenticate  the 
trip  as  offidJal  travel  When  cash  is 
used,  the  awardees  listed  in  the  FTD 
have  the  option  of  furnishing  or  not 
furnishing  services  at  the  contract  fare. 
If  tmly  one  contract  is  awarded  for  a 
dty /airport  pair  and  the  awardee  does 
not  provide  a  contract  fare  with  the  use 
of  cash,  the  traveler  shall  ptoaue 
service  bom  the  awardee  or  a 
noncontract  carrier  offering  the  lowest 
fare.  If  more  than  one  carrier  has  been 
awarded  a  contract  for  a  dty /airport 
pair,  the  traveler  shall  observe  the  order 
of  awardee  succession  in  selecting  an 
awardee  which  provides  a  contract  fare 
with  the  use  of  cash.  If  none  of  the 
awardees  provides  a  contrad  fare  with 
the  use  of  cash,  the  traveler  shall 
procure  service  from  an  awardee  or 
nonoontrad  carrier  offering  the  lowest 
fare.  Cash  or  personal  credit  cards  may 
not  be  used  to  circumvent  die 
Government's  contracts. 

(d)  When  a  reservation  for  contrad 
service  is  requested,  the  fare  basis  shall 
be  identffied  as  TCA"  (unrestricted)  or 
** — CA"  (restricted),  as  appropriate,  and 
die  awardee's  ticket  agent  shall  be 
instructed  to  apply  the  appropriate  fare 
basis  and  contrad  fare.  Agendes  using 
teletype  ticketing  equipment  shall 
examine  airline  tickets  to  determine  if 


die  tickets  contain  the  coned  fare  or 
whether  they  should  be  canceled  and 
new  tickets  issued.  Tickets  picked  up  at 
the  airline  ticket  office  shall  be  verified 
to  ensure  that  the  pn^r  fare  is  shown 
on  the  ticket 

(e)  Contrad  fares  apply  only  for  the 
dty /airport  pain  named  in  the  FTD,  and 
are  not  applicable  to  or  from 
intermediate  points.  However,  the 
contract  fares  are  applicable  in 
conjunction  with  other  published  fares 
OT  other  contrad  fares.  Contrad  fares 
shall  not  be  used  for  personal  travel 
taken  in  connection  with  offidal  travel 

(f)  When  a  dty/airport  pair  pubUshed 
in  the  FTD  indicates  that  only  one 
contrad  is  awarded  and  the  awardee 
subsequently  offers  a  fare  lower  than  its 
contract  fare  for  the  same  service,  the 
ordering  agency  may  elect  to  use  the 
lower  fare.  Promotional  restricted,  and 
those  spedal  fares  offered  by  the 
awardee  and  appUcable  only  to 
Government  employees  on  offidal  travel 
(comnumly  known  as  status  fares)  may 
be  used  if  the  traveler  can  meet  the 
qualifying  restrictions  to  obtain  such 
fares.  

(g)  When  the  FTD  indicates  that 
separate  contrad  fares  apply  for 
spedfic  airports  hi  selected  dties  served 
by  more  than  one  airport  travelers  may 
(without  further  justification)  use  the 
ainort  which  best  suits  their  needs. 

(h)  Eligible  contractor  employees  (as 
defined  in  1 301-15.21(b)(7)),  traveUng  in 
performance  of  a  Government  contrad 
and  with  proper  identification  &t>m  the 
contracting  agency,  are  authorized  to 
obtain  contrad  fares  if  the  awardee 
agrees  to  the  arrangement  Awardees 
may,  at  their  option,  require 
Government  contractor  employees  to 
furnish  a  GTR  or  contrad  number  for 
endorsement  purposes  in  conjunction 
with  payment  by  GTR.  cash,  or  personal 
credit  card.  The  FTD  identifies  those 
awardees  which  have  agreed  to  furnish 
transportation  services  at  the  GSA 
contrad  fare  to  eligible  Government 
contradors. 


f301-1&2S    Uaeoftravei 
eanlsnfTIKrs). 

(a)  TMCs  are  commerdal  offices 
operated  by  travel  agents  under  contract 
with  G&A.  TMCs  are  responsible  for 
providing  and  arranging  all  travel 
services  required  by  the  partidpating 
agendes.  The  FTD  contains  an  up-to- 
date  Usting  of  TMCs. 

(b)  When  GTR's  are  used,  tfie  TMCs 
are  assigned  GTR  numbers  by  each 
participating  agency  and  these  GTR 
numbm  shall  be  shown  on  all 
transportation  tickets  issued. 

(c)  When  GSA  contractor-issued 
charge  cards  or  centrally  billed  accounts 


are  used,  travel  management  services 
will  be  furnished  as  provided  hi  subpart 
C  of  diis  part 


fsoi-iua 

ItM  saiiw  dly/aiiport  pa*. 

When  progresrive  awards  are  made 
for  the  same  dty/airport  pair,  the 
awardees  are  listed  hi  Uie  FTD  hi 
priority  order  from  the  awardee 
(primary)  offering  die  lower  YCA  fare  to 
the  awcudee  (secondary)  offering  the 
next  higher  YCA  fare.  Except  as 
o^erwise  provided  in  diis  section, 
agendes  shall  obtain  contrad  services 
in  the  order  of  awardee  priority 
specified  in  the  FTD. 

(a)  Where  the  awardee  offers  both  a 
YCA  fare  and  a  restricted  fare  (e.g., 
QCA)  for  the  same  dty/airport  pair,  die 
FID  lists  both  fares  and  describes  the 
qualifying  conditions  for  obtaining  the 
restricted  fare.  The  availabiUty  of  a 
lower  restricted  fare  by  a  secondary 
awardee  does  not  remove  the 
Government's  obUgation  to  request 
service  fivm  the  primary  awardee. 
Agencies  may  use  the  secondary 
awardee's  restricted  fare  only  if  the 
exceptions  noted  in  paragraph  (b)  of  this 
section  indicate  that  the  use  of  the 
secondary  awcudee  is  justified.  For 
example,  if  the  primary  awardee  Usted 
in  the  FTD  offers  a  YCA  fare  of  $00  and 
the  secondary  awardee  offers  a  YCA 
fare  of  tlOO  and  a  QCA  fare  of  $8a  die 
QCA  fare  of  $80  may  be  used  only  if  the 
primary  awardee  with  the  lower  YCA 
fare  of  $80  is  displaced  for  reasons 
noted  hi  paragraph  (b)  of  this  section. 

.  (b)  The  secondary  awardee  may  be 
used  when: 

(1)  Seating  space  or  the  scheduled 
flight  of  the  primary  awardee  is  not 
available  in  time  to  accomplish  the 
purpose  of  the  travel,  or  the  scheduled 
flight  would  require  the  traveler  to  incur 
unnecessary  overnight  lodging  expense; 

(2)  The  primary  awardee's  flight 
schedule  for  the  travel  involved  is 
inconsistent  with  the  Government's 
poUcy  of  sdieduling  travel  to  the 
maximum  extent  practicable  during 
normal  working  hours  (see  5  CFR 
eiai23):  or 

(3)  Based  on  a  cost  comparison,  the 
primary  awardee's  fare,  when  added  to 
such  fadors  as  ground  transportation, 
lost  productive  time,  allowable 
overtime,  and  additional  overnight 
lodging  expense,  would  result  hi  higher 
costs  to  die  Government  than  the  costs 
resulting  from  the  use  of  the  secondary 
awardee. 

(c)  When  an  awardee  offers  a 
commercial  fare  lower  than  its 
Government  contrad  fare,  the  ordering 
agency  may  use  the  lower  fare  provided 


the  qualifications  lor  obtainliu  the 
lower  Cue  are  conipadUe  win  the 
agenn's  travel  raqiirements  and 
provided  a  coal  omaparlMiB  of  total 
costs  prescribed  fai  paragraph  (bK3)  of 
this  section  Jastifiat  a  cnaiige  hi  die 
order  of  awardee  sacce  salon  By  offering 
the  general  public  a  fare  lower  than  its 
contrad  bre,  the  awardee  assnmes  die 
status  of  a  nonoonltad  carrier  and  die 
provisions  of  1 301-15.27  apply. 

|M1-1ftir  Uaeoll 

fori 


(a)  Heads  of  agaades  are  anlhariaed 
U>  approve  the  uaa  of  aonooatrad 
carriers  lor  dty /ahpoit  paks  listed  hi 
dM  FID  adwB  dieir  aae  is  fosttfiad  I 
dia  oooditions  spadfled  in  paragraph  (b) 
of  this  section.  This  authority  may  be 
delegated  providail  appropriate 
yddelines  ia  the  iMm  of  regalatioas  or 
other  written  instmdions  are  finished 
the  dssifnee.  RedafegatioDS  td  authority 
shaU  be  Uaoited.  Ddi^tion  and 
redelegattoB  of  aulhori^  afaaU  be  heU  to 
as  high  an  administrative  level  as 
practicable  to  ensure  adequate 
consideratioa  and  review  of  the 
drcamatanoas  reqpdring  the  ase  of 
noncontrad  carriaas.  Justification  for  the 
use  of  noncontrad  tarriers  wiH  be 
autiiofiaed  on  individual  travel  orders  (if 
known  before  travel  beghis)  or  approved 
on  vouchers  (if  not  known  before  travel 
brains). 

(b)  Use  of  noncontrad  caitittrsfor 
dty/airport  pairs  listad  hi  die  FTD  is 
justified  when: 

(1)  Seating  spacU  or  die  sdiedulad 
service  of  the  awardee  is  not  available 
in  time  to  accomplish  the  purpose  of  the 
travel  or  the  scheduled  service  would 
require  the  travelar  to  incur  ovemi^t 
lodging  expense; 

{2i  TOB  awardee's  schedule  for  the 
travel  involved  is  inconsistent  with  the 
Government's  policy  of  scheduling 
travel  to  the  maximum  extent 
practicable  during  normal  working 
hours:  or 

(3)  Based  on  a  cost  comparison  (see 
paragraph  (c)  of  this  section), 

(i)  A  restricted  or  unrestricted  coach 
fare  available  to  the  general  pubUc  is 
lower  than  the  contrad  fare  or  other 
fare  oflbred  by  the  awardee.  all  other 
cost  fadors  behig  equal  or 

(ii)  Use  of  a  noncontrad  coach  fare 
available  to  the  general  public  would, 
when  added  to  sudh  bdors  as  ground 
transportatton.  lo«t  productive  time, 
allowable  oveithat.  and  additional 
overnight  lodging  expense,  result  in 
lower  coste  to  the  Government  than  die 
coste  that  would  accrue  if  comparable 
cost  fadors  were  added  to  the  contrad 
fare. 

(c)  When  making  cost  comparisons. 


(1)  DIscoont  lares  such  as  TDG.  MDGL 
or  odiar  fvss  restricted  to  Government 
em|doyoas  may  not  be  used. 

(Z)  Pronuitional/restridad  tares 
ofbred  by  noncontrad  carriers  to  the 
general  pdblic  may  be  used  provided: 

(i)  The  traveler  can  meet  all  qualifying 
restrictions  associated  widi  sadi  fares, 
and 

(ii)  Hie  aervice  provided  by  the 
noncontrad  carrier  is  equal  to  or  better 
than  that  of  an  aarardee  with  resped  to 
en  route  trip  times. 

(3)  Agendes  should  take  hito  account 
any  penalty  fee  a  carrier  may  hnpose 
when  reservations  for  promotioiud/ 
restricted  fares  are  cancded  or  changed. 

(d)  The  traveler  and/or  the  travelv^s 
agency,  at  the  time  reservations  are 
made  or  travel  is  performed  (whichever 
occun  flnt).  shaD  demonstrate  that  the 
awardee  did  not  offer  the  same  fan 
dted^  the  cost  comparison. 
Justification  for  ush^  the  nonoontrad 
carrier  shall  be  shown  on  the  travd 
authorization  or  travel  voucher,  as 
provided  in  paragraph  (a)  of  this  section. 


II01-1U8 

in  the  absence  of  spedfic 
authorization  or  approval  steted  on  or 
atteched  to  the  travel  anthorizatf  on  or 
travel  voucher,  a  dviUan  traveler  shall 
be  responsible  for  any  difference  hi  die 
cost  ^t  may  result  from  the  traveler's 
unauthorized  use  of  noncontrad  service 
or  the  failura  to  observe  the  order  of 
awardee  succession.  The  traveler's 
hidebtedness  to  the  Government  shall 
be  the  difference  between  the  price  of 
the  service  used  and  the  lowest  contrad 
fan  applicaUe  to  the  travel  involved. 
The  entitlement  of  a  uniformed  services 
traveler  who  fails  to  use  directed 
Government-procured  transportation 
shall  be  as  specified  hi  die  Johit  Federal 
THivd  Regulations.  Volume  1. 

Subpart  C~>Traval  and  TkanaportaSon 


Accountat  and  Travalara  Cnacica 


|S01-1«40  Scepaafi 

This  subpart  preecribes  policies  and 
procedures  governing  tlie  use  oi  tlie 
General  Services  Administration  (GSA) 
travel  and  transportetion  esqienee 
payment  system.  GSA  has  contracted 
for  the  issuance  and  maintenance  of 
individual  contractor-issued  diaigs 
cards,  the  estabUshment  of  oentraBv 
biHed  aooonnts,  and  the  issuance  of 
travelen  diecks.  The  GSA  travel  and 
transportation  expense  piovam 
indudes  provisions  for  the  foOowtng: 

(s)  Indlvhlual  employee  charge  cwds 
used  to  pay  for  major  travd  and 
transportetion  expenses;  le^  passenger 


transportation  tidtets.  vehicle  rentd 
chaifes.  lodgiiv.  meals,  etc.  (see  1 391- 
UMk 

(b)  Centrally  billed  accounte  used  by 
dMignatad  afsacy  offices  primarily  far 
the  purchase  of  passenger 
traniqxirtatf  on  services  (see  1 301-lM^ 
and 

(4  Travders  diaclcs  (or  cash)  used  for 
other  expenses;  La.,  laundry,  parking, 
toed  transportatton,  or  tips  (see  1 301- 
15.49). 


1301-1941 

(a)  This  subpart  applies  to  Federd 
agendes  and  departanente  which 
participate  hi  GSA's  travd  and 
transportation  expense  payment  system 
using  oontrador-issued  charge  cards, 
centrally  bflled  accounte,  and  travelen 

(b)  Except  for  the  use  of  contractor- 
issued  charge  cards  and  travelen 
chedu.  this  subpart  permite  eligibla 
cost-reimbursable  contradon  working 
for  die  Gu  I  sinnisnt  to  participate  hi 
GSA's  tavd  Mid  transportattoa 
ejqiense  payment  systsak 

1301-1943    Dalfci9uiW. 

For  die  purposes  of  diis  sd^iart  die 
following  definitions  apply: 

(a)  "Centrally  bHIecT  means  a 
Govenuaent  Travd  System  accouat 
estabiished  by  die  charge  card 
contractor  at  die  request  of  a 
partidpating  aganqr. 

(b)  "Ghaiys  conf  means  a  ooatraotar- 
issuad  chargs  card  to  be  used  by 
travehHS  of  a  participating  agency  to 
pey  for  passenger  transportetion 
services,  stdisistenoe  expenses,  and 
odier  allowable  travd  and 
transportetion  expenses  incurred  in 
connection  widi  offidal  travel 

(c)  "Cott-nimbunabh  oontracto^ 
means  a  contractor  performing  woifc 
under  a  ooet-reimbarsable  ooBtrect(s)  or 
odier  eligMe  oontroct(s)  as  defined  in  49 
CFR  part  51.  faichKUng  (but  not  United/ 
to):  ^ 

(1)  Contradon  worUng  under  coat- 
reimbursable  contrads  or  other  types  of 
contracte  involving  dired  travd  coste  la 
the  Government  and 

(2)  Contradon  working  for  the 
Government  at  specific  sHes  under 
spedd  aiiaogemente  with  die 
appUcabte  contradiag  ageacy.  and 
wUdi  are  fimded  et  sodi  dies  dirou^ 
Congresdond  appropriations;  e^ 
Goveranent-owned.  oontractar  operated 
(GOCO).  fsdwally  funded  res«ndi  and 
development  (FFnx:).  or  management 
and  operating  (M90)  contracts.   

(d)  "Adlmi/  Trwml  DtnctarT  (FTDJ 
means  a  monthly  pobficatton  issaed  by 
GSA  ami  the  Department  of  Defense  to 
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IHt>vide  upi-to-date  infonnation  on 
charge  cards,  contract  faret,  lodging 
rates,  car  rental  per  diem  rates,  travel 
management  centers,  and  other  travel 
and  transportation  matters.  Federal 
agencies  and  employees  should  order 
copies  of  the  FTD  Ouough  their 
appropriate  headquarters  administrative 
offices.  The  FTD  also  is  available  from 
die  Superintendent  of  Documents,  U.S. 
Goveroment  Printing  Office, 
Washington.  DC  20402.  The  publication 
stodi  number  is  722-006-00000-3. 

(e)  TSPartidpating  agency"  means 
agencies  and  departments  that 
participate  in  GSA's  travel  and 
transportaticm  expense  payment  system. 

(!)  "TYaveJ  Management  Centei^ 
(l\f C]  means  a  ctmunerdal  travel  firm 
imder  contract  to  GSA  that  provides 
reservations,  ticketing,  and  related 
travel  management  services  for  official 
travelers. 

(g)  "Travelers  checks"  are  contractor- 
issued  travelers  checks. 


flOI-ISwSS   A«sney| 

(a)  Agencies  or  departments  desiring 
to  partic^te  in  die  travel  and 
transportation  expense  payment 
program  should  contact  the  Travel 
Management  Division  (FBT),  General 
Services  Administraticm,  Washington. 
DC  20406. 

(b)  Only  die  headquarters  agency 
office  can  approve  partidpaticMi  in  the 
program.  Interested  offices  within  the 
participating  agency  shall  contact  their 
local  administrative  or  travel  office  to 
initiate  this  program.  Hie  charge  card 
contractor  will  issue  charge  cards  and 
establii^  centrally  billed  accounts  only 
upon  the^tequest  of  audiorized 
representatives  of  participating 
agencies. 

1301-18144    bidMdHil 


(a)  Authority.  Under  41 CFR 101- 
41.20S.  Federal  agencies  normally  use  a 
VS.  Government  TVanqwrtation 
Request  (GUI).  SF 1160,  to  purchase 
passenger  transportation  services 
directhf  from  a  common  carrier  or 
throng  a  commercial  travel  agent  under 
contract  to  GSA  (see  subpart  A  of  this 
part).  Andiority  to  deviate  from  41  CFR 
101-41.203  was  granted  by  the 
Administrator  of  General  Services  on 
August  4, 1963.  dius  allowing  eligible 
individuals  to  participate  in  the  charge 
card  program. 

(b)  Issuing  charge  cards.  Participating 
agencies  shall  determine  and  name 
employees  who  may  be  issued  an 
individual  employee  diarge  card.  The 
employees  will  be  requested  to  complete 
an  enqiloyee  card  account  application 
for  agency  approval  and  submission  to 


die  contractor.  The  charge  card  is  issued 
directly  to  die  employee  in  his  or  her 
name.  The  chai^ge  card  contractor  mails 
charge  cards  to  authorized  individuals 
or  to  requesting  agency  offices.  Cost- 
reimbursable  contractors  are  not  eligible 
to  use  the  charge  card. 

(c)  Use  of  charge  cards.  (1)  The 
employee  shall  use  charge  cards  issued 
under  this  program  only  for  expenses 
incurred  in  conjunction  with  official 
travel  The  employee  shall  use  the 
charge  card  to  pay  for  official  travel 
ejqienses  to  the  maximum  extent 
possible.  There  is  no  preset  expense 
limit  on  the  charge  cards.  Although  the 
employee  is  liable  for  payment  of  all 
chutes  incuired.  the  employee  shall  be 
reimbursed  by  his/her  agency  for  all 
authorized  and  allowable  travel  and 
transportation  expenses.  However, 
employees  are  cautioned  that  charges  in 
excess  of  authorized  and  allowable 
travel  and  transportation  expenses  (le., 
lod^ng  and  meal  costs  whicli  exceed 
authorized  amoimts)  are  the  finandal 
responsibility  of  the  employee  and  are 
not  reimbursable.  Use  of  the  charge  card 
does  not  relieve  the  employee  of  die 

5isibility  to  employ  prudent  travel 
oet  and  to  observe  rules  and 
tions  governing  offidal  travel  as 
set  fordi  in  this  subtide  and 
implementing  agency  regulations. 

(2)  The  charge  card  may  be  used  to 
pay  for  passenger  transportation 
services  (induding  services  under 
contrad  fares  offered  by  carriers  under 
contrad  to  GSA]  at  the  transportation 
carrier's  ticket  counter.  TMC  or  agency 
travd  office,  as  appropriate,  under  the 
partidpating  agency's  polides  and 
procedures.  Agendes  may  eled  to 
prohibit  employees  from  using  the 
charge  card  to  purchase  services 
diredly  from  a  carrier.  The  charge  card 
shall  not  be  used  to  jirocure  travel  and 
transportation  services  from  commerdal 
travel  agendes  that  are  not  under 
contrad  to  the  Government  to  provide 
such  services  to  the  Government 
traveler. 

(d)  Monthly  contractor  bills  and 
payments.  The  terms  of  the  contrad 
with  die  charge  card  contrador  require 
billing  and  payment  to  be  perfonned  in 
the  following  manner.  The  contractor 
bills  charges  diredly  to  die  individual 
employee  each  month.  Charges  billed  to 
the  individual  employee  are  due  and 
must  be  paid  in  full  within  25  calendar 
days  of  the  bUling  date.  There  are  no 
interest  or  late  charges,  and  extended  or 
partial  payment  is  not  permitted. 
Questions  concerning  billings  and 
payments  should  be  directed  to  the 
charge  card  contractor  at  the  toll  free 
telephone  numbers  publislwd  in  the 
FTD. 


(e)  Travel  voucher  claims — (1) 
Pri^xuing  and  submitting  travel 
vouchers.  Upon  completiHag  offidal 
travel  the  employee  must  prepare  and 
submit  a  travel  voucher  in  the  usual 
manner,  together  with  any  required 
receipts,  to  the  appropriate  finance  or 
paying  office.  The  employee  is 
reimbursed  for  travel  and  transportation 
expenses  authorized  and  allowable 
under  this  subtiUe  and  agency  polides 
and  procedures.  Partidpating  agendes 
shall  process  travel  vouchers  within  the 
time  limits  prescribed  in  Office  of 
Management  and  Budget  (0MB)  Bulletin 
88-17,  dated  )uly  22, 196&  Ctqpies  of 
0MB  Bulletin  86-17  are  available  from 
tlw  Publications  Office,  Executive  Office 
of  die  President.  Washington.  DC  20503. 

(2)  Unused  transportation  tickets. 
Unused  or  partially  unused  tickets 
purchased  with  individual  cards  shall  be 
returned  to  a  TMC  or  carrier  and  a 
refund  credit  receipt  obtained.  Unused 
tidcets  that  have  been  prepaid  for 
pickup  at  the  airport  must  be  refunded 
by  the  airiine  upon  whose  ticket  stock 
die  ticket  was  issued.  The  employee 
may  claim  reimbursement  on  the  travel 
voucher  only  for  the  cost  of  the  tickets 
actually  useid.  Refunds  for  unused 
tickets  will  be  credited  to  the 
employee's  account  The  unused  tickets 
shdl  not  be  submitted  with  the  travel 
voucher. 

(3)  Transportation  charges  and 
assigrunent  of  rights.  Use  of  diarge 
cards  for  purchase  of  passenger 
transportation  services  is  considered  to 
be  a  cash  purchase.  Travel  vouchers 
submitted  for  reimbursement  of 
transportation  purchased  with  charge 
cards  must  indude  a  statement  whidi 
assigns  to  die  United  States  all  rights 
which  the  traveler  has  in  connection 
with  recovery  of  overcharges  from  the 
carrier(8).  Hiis  statement  is  preprinted 
on  the  SF  1012.  Travel  Voucher,  and 
must  be  initialed  by  the  employee  when 
daiming  reimbursement  for 
transportation  expenses.  Employees 
using  agency  travel  vouchers  under 
approved  exceptions  to  die  SF  1012  must 
add  this  statement  if  it  is  not  preprinted 
on  the  voucher. 

(f)  Charge  card  cancellation  and 
suspensioiu  Charge  cards  may  be 
canceled  by  the  employee,  the 
partidpating  agency,  or  the  charge  card 
contractor.  Cancellations  may  be 
accomplished  by  telephone  notification 
with  subsequent  written  confirmation  to 
the  charge  card  contrador.  The  charge 
card  contractor  may  cancel  an 
employee's  card  when  the  contractor's 
statement  has  not  been  paid  in  full  120 
calendar  days  after  the  date  the 
statement  was  issued.  The  contractor 
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may  suspend  an  employee's  card  when 
the  contractor's  statement  has  not  been 
paid  in  full  60  calendar  days  after  die 
date  the  statement  was  issued.  In  eidier 
event,  the  contractor  will  cancel  or 
suspend  an  empleyae's  card  only  on 
notification  to  and  with  the  concurrence 
of  the  partidpatidig  agency. 

(g)  Lost  or  stolen  charge  cards.  An 
employee  is  not  responsible  for  any 
charges  incurred  against  a  lost  or  stolen 
card  provided  the  employee  prompdy 
reporte  loss  of  die  card  to  the  contractor 
under  the  terms  of  the  cardmember 
agreement  signed  by  the  employee  when 
the  charge  card  was  issued.  Employees 
may  call  24  houiis  a  day  to  report  lost  or 
stolen  charge  cards.  The  toll  free 
telephone  numbers  are  published  in  die 
FTD. 

(h)  Financial  ohligations/liability. 
Except  for  chargss  accrued  against 
pronqidy  reported  lost  or  stolen  cards, 
employees  with  diarge  cards  are  Uable 
for  all  billed  charges.  (See  paragraphs 
(c)  and  (g)  of  this  section.)  Government 
employees  must  pay  their  just  finandal 
debte  under  sectton  206  of  Executive 
Order  11222  (May  8. 1965)  and  Office  of 
Personnel  Management  Regulations.  5 
CFR  735.207.  At  Uie  request  of  die 
contractor,  Federal  agendes  and 
departmente,  without  Government 
Uability,  may  assist  in  collecting 
delinquent  employee  accounte  after  60 
calendar  days.  The  Government 
assumes  no  ItabiUty  for  charges  incurred 
on  employee  charge  cards,  nor  is  the 
Goveniment  Itabb  for  lost  or  stolen 
charge  cards. 


IS01-1MS   CsniMlyl 

(a)  Establishment  (1)  Partidpating 
agendes  may  establish  centra^  bilted 
accounte  with  the  contractor  for  one  or 
more  designated  offices  widiin  the 
agency  primarily  to  purchase 
transportation  services  for  groups  or  for 
infrequent  travelers;  Le..  employees  not 
designated  to  receive  hidividual  cards. 
Agendes  shall  ensure  diat  only 
authorized  personnel  use  the  accounte 
and  diat  all  ticketo  pordiased  are 
authorized.  Charge  cards  are  not  issued 
for  centrally  bUled  accounts. 

(2)  The  Federal  agency  also  may  allow 
centrally  bUled  accounte  to  be 
estebli^ied  for  use  by  eligible  cost- 
reimbursable  Govenunent  contractors. 
These  accounte  must  be  esteblished  at 
the  qtedflc  request  of  the  agency  and 
are  subjed  to  approval  by  GSA's 
contracting  offloar. 

(b)  Use  ofcentfally  billed  accounts. 
CentraUy  bUled  accounte  may  be  used 
only  if  agendes  use  a  TMC  or  agency 
travel  office.  They  are  intended 
prindpally  to  supplement  the  individual 
card,  rather  than  as  the  sole  means  of 


purchasing  transportation  tickete  for  all 
agenqr  employees. 

(c)  Contractor  billing  and  payment 
ConsoUdatsd  contractor  alfhne  tidcet 
duuges  aocruad  through  use  of  centrally 
bUled  accounte  shall  be  billed  monddy 
to  the  agency's  finance  and  paying 
office.  Expenses  billed  monddy  against 
centrally  oillad  accounte  are  piaid  to  the 
contractor.  Monthly  payment  of  charges 
incurred  throng  the  use  of  oentndly 
billed  accounte  te  subjed  to  the 
provisions  of  the  Proi^  Payment  Ad, 
as  amended  (31  U5.C  3001).  and 
charges  bUled  to  agency  offices  are  due 
in  fiiD  within  30  calendar  days  of  the 
bUlingdate. 

(d)  Travel  voucher  c/o/Oia— (1) 
Pnparation  and  subirdssion  of  travel 
vouchers.  Upon  completing  offidal 
travel  the  employee  shall  prepare  and 
submit  a  travel  voucher  in  the  usual 
manner,  together  with  any  required 
receipts,  to  the  finance  and  paying 
office,  to  be  reimbursed. 

(2)  Unused  transportation  tickets.  The 
employee  shall  submit  to  the 
appropriate  agency  office  all  unused 
transportation  tickete  (wholly  or 
partially  unused)  purchased  under  a 
centraUy  billed  account  In  turn,  the 
agency  shall  return  the  unused  tidkete  to 
the  TMC  dirough  use  of  the  SF  1170. 
Redemption  of  Unused  Tidcets.  and 
maintain  a  copy  of  the  SF  1170  on  file 
untU  the  credit  appears  as  an 
adjustment  to  the  agency's  biU  from  the 
TMC  Policies  and  procedures  regarding 
die  use  of  die  SF  1170  are  provided  hi  41 
CFR  subpart  101-41.2. 

(e)  Financial  obligations/liability.  The 
Government  is  Uable  only  for  audiorized 
charges  incurred  in  conjmictiao  with 
official  travel  on  centrally  bUled 
accounts. 


|Sei-1&46 

(a)  Travelers  checks  issued  under  this 
program  are  available  to  partidpating 
agrades  fai  a  wide  range  of 
denominations.  Spedflc  arrangemente 
for  issuing,  shipping,  and  paying  for  bulk 
stocks  of  travelers  diedte  are  made 
between  the  travelers  chedc  contractor 
and  die  partidpating  agency. 

(b)  Lost  or  stolen  travelm  diedn 
shall  be  pronqidy  reported  by  telephone 
to  the  travelers  check  contractor. 
Employees  may  call  24  hours  a  day  to 
report  lost  or  stolen  travelers  diedcs 
and  to  obtain  refund  faiformation.  The 
toll  free  telephone  numbers  are 
published  in  die  FTD. 

|30t-1M7 


(a)  Purchasing  passenger 
traimportatiwu  (1)  Passanger 
tranqiortation  services  procured  widi 


contractor-issued  charge  cards  under 
thte  payment  system  are  not  subjed  to 
die  cash  Umitatton  estabUshed  fay  die 
Administrator  of  General  Services  at  41 
CFR  41.206-2.  Any  credit  card  odier  dian 
the  cootrador-isroed  charge  card  and 
all  travelers  chedcs  used  to  purchase 
passenger  transportation  services  shaU 
be  considered  the  equivalent  of  cash 
and  subjed  to  the  cash  Umitation 
provisions  of  41  CFR  101-41.203-2. 
(2)  A  portion  of  the  duuge  card 
appUcation  form  te  to  be  i»ed  to  record 
the  standard  Federal  organization 
code(s)  contained  in  the  Department  of 
Commerce/National  Bureau  of 
Standards  publicatioa  Codes  for  the 
Identification  of  Federal  and  Federally- 
assteted  Organizations  (FIP8  PUB  96). 
dated  December  23. 1962.  Specific 
details  coooeming  thte  requirement  will 
be  cmnmunicated  by  the  charge  card 
contrador  diredly  to  each  parttc^ting 
agency. 

(b)  Submitting  passenger  tidieting 
information  to  GSA  for  audit  (1)  Travd 
voudiers  containing  reimbursable 
transportation  charges  purchased  wldi 
contractor-issued  chargs  cards  shall  not 
be  considered  transportation  voudiers 
under  41  CFR  101-41 J07. 

(2)  Passenger  ticketing  information  te 
furnished  dirocdy  by  die  charge  card 
contractor  to  GSA's  Office  of 
IVansportation  Audits.  It  te  used  to 
identiqr  and  colled  carrier  overcharges. 

(c)  Examination  of  payments  and 
collectim.  The  Tranqiortation  Ad  of 
104a  as  amended  (31  VAC  8726). 
authorizes  die  GSA  Transportation 
Audit  Division  (see  41  CFR  101-41.102) 
to  issue  a  notice  of  overcharie  when 
GSA  finds  that  a  carrier  has  oeen 
overpaid  for  the  services  rendered. 

(1)  Under  the  provteions  of  41  CFR 
subpart  101-41.5,  carriers  ars  rsquested  . 
to  pronptly  refund  araoimte  due  die 
United  States.  Refund  checks  are  to  be 
made  payable  to  the  General  Services 
Administration  and  promptly  maUed  to 
the  General  Services  Adsointetration. 
PX).  Box  93746.  Chicaga  IL  60673. 
Payment  or  credit  to  the  contrador  te 
not  considered  proper  payment  of 
overcharge  claims  due  the  US. 
Government 

(2)  Proteste  to  notices  of  overdiarge 
are  handled  and  processed  in 
accordance  widi  41  CFR  1O1-41J0S. 

(3)  Collection  of  unrefunded 
overcharges  owed  to  the  U.S. 
Government  are  processed  in 
accordance  widi  41  CFR  101-41  JOl 

(4)  Debte  collected  by  GSA  based  on 
audite  ai  transportetion  accounte  are 
deposited  to  miscellaneous  receipts,  US. 
Treasury. 
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(5)  Claims  aguDst  tiM  Uatted  States 
related  to  the  actJOBStakan  d>ove  ara 
procaased  andar  41 CFR  subpart  Utt- 
41A 

|t)  Kacoaskfafatioa  aad  wview  of 
GSA  transportatiaD  claoi  sattkmenls 
foDow  iIm  praviaioaa  af  41  CFR  subpart 
101-41.7. 


(dj. 

agencies  sball  casura  tbat  aaeh  of  thair 
eligible  wwployeea  ia  adequately  traiDed 
in  the  ase  of  the  cootractar^ssued 
charge  card  or  centrally  faillad  account 
before  allowing  them  to  use  either. 

PART  302-1— APPLICABILITY, 
GENERAL  rules;  AND  EUQBtLITY 


la  The -andiofi^  dialiaa  Cor  part  302- 
1  contiaoes  to  read  i    '  ~ 


:5U.&C.S721-S794;20USXI 

m6(a):  B.a  tieOQL  |uly  22.  ISn  (30  FR 13747). 

11.  Section  30Z-1.3  is  amended  by 
reviaiog  pan^raph  (aX3)  to  read  as 
follows: 

fSOt-lJ   QimiilHislilswi. 

(3)  New  appoiatcaa,  as  provided  in 
I  302-1.11.  relocatii«  from  ttair  places 
of  actual  raaideace  at  the  tiaae  of 
appoiutmewt  (or  at  the  tiuw  following 
the  most  recent  ftsiidanllal  daction.  but 
before  ssladian  or  appointnwnt.  in  the 
case  of  individuals  who  have  periormed 
transitian  activities  under  sedioa  3  of 
the  Presidential  l^aasitioo  Act  of  19BS  (3 
U&C  102  note)  and  who  are  appointed 
in  the  same  fiscal  ysar  as  dM 
Presideatial  inauguration  that 
immediately  foHows  dwir  transition 
activities)  for  penaanent  doty  ta  official 
stations  within  the  United  States. 


12.Sectioa3G0-l.llis 
revising  para^upha  (b)(Q 
read  as  follows: 


by 

fe)to 


(b)**« 

(2)  Travel  before  appointmeuL 
Authorind  expanses  may  be  peid  even 
though  the  faidividaal  ooaccraed  has  not 
beoi  ^pointed  at  the  thae  toavel  to  dw 
first  official  station  is  performed.  For 
individuals  who  have  performed 
Presidential  transition  activities,  as 
described  in  1 302-1.3(a)(3).  aOowdile 
Presidential  electioiL  However, 
entitlement  to  such  expenses  does  not 
vest  by  virtue  of  selectton  for  the 
position  or  sodKirixation  for  travel  as 
provided  in  f  302-4  J(c)  but  vests  only 


upon  actual  appointment  of  the 
individual  concerned. 

(e)iUtaHM4eaf^gMaarf<fcatf«orwwi 
The  tfaaM  on  travel  and  traasportatiaa 
expenses  hi  each  hKhvidual  case  is  the 
cost  of  direct  travd  or  traasportation  as 
allowable  between  the  iadiTiduaTs 
place  of  residence  at  the  time  of 
selection  or  assignment  (or  in  the  case  of 
individuals  having  perfcmed 
Presidential  traasitioa  activities,  as 
described  in  1 302-1  J(a)(3).  the  place  of 
residence  at  the  time  of  retocatioa 
foUowiag  the  oiost  recent  Presidential 
electian)  and  die  official  station  to 
which  he/she  is  appointed  or  assigned: 
however,  travel  and  faan^wrtation  may 
be  from  and/or  to  other  IcMBatiaas  if  the 
new  appointee  or  stadeat  trainee  pays 
any  exceas  ooet  mvohred  in  such 
ahemats  travel  or  transportation. 


[toSuMMaFlf 
13.  The  appendix  to  sobtitls  F  of  tide 
41  is  removed. 

Dalad:  Fflbraaiy  21.  tflSa 

MchMdCAartiB. 

Acting  Admiamtratar  of  Geaer^S^rricet. 
P>R  Doc  KMMe  Filwl  9-22«:  e:45«Bl 


FEDERAL  COMMUNICATIONS 


47CFRPart73 

(MN  Ooekel  Na  n-tfll;  IMMiaS] 


Madfof^OR 

AOINCV:  Federal  Communications 

Commission. 

ACnOK  Final  rule. 


T.  Thif  document  substitutes 
UHF  television  Channel  20  for  Chnnel 
27  at  hfadford.  Oiegon,  fa  response  to  a 
fsoposal  filed  by  )unko  and  Bobby  C 
^ehan,  applicants  for  Channel  27  at 
Medford.  and  permits  amendment  of 
their  application  withoat  loss  of 
protected  status.  Sw  S4  FR  3SO0O. 
Ai«ast  23. 1960.  Coordinates  for 
Channel  20  at  Medford  are  42-17-54  and 
122-44-80. 

Ahhoo^  the  Comodssion  has 
imposed  a  freeze  on  TV  aUotmeals  or 
applicationa  therefor  fa  specified 
metropolitan  areas  pending  the  outcome 
of  an  faquiry  fato  dw  uses  of  advanced 
television  systems  (ATV)  ta 
broadcasting,  this  proposal  is  not 
affected  thereby.  VMth  this  action,  the 
proceeding  is  terminated. 
UWCIIKl  OATK  May  4. 190a 


Naacy  loyner,  Maes  Madia  Bursou.  (302) 
634-063a 

synopsis  of  the  Comadsrioa's  Report 
and  Ordar.  MM  Docket  Na  80-010. 
adopted  March  0.  lOOa  aad  released 
March  2a  190a  The  fnU  text  of  tUs 
Conanissioa  dedsiaa  is  available  for 
inspectioa  and  mpyli^  dying  aeiial 
business  hours  fa  the  FCC  Dockets 
Branch  (Room  231^  1010  M  Stoeel  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  aiay  also  be  ptachased 
from  Ae  Commission's  copy  contractars. 
International  TVanecription  Service. 
(202)  057-8800.  2100  M  Sti«H  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjects  fa  47  CFR  Part  7S: 

Television  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  dtation  for  part  73 
contfaues  to  read  as  fcdlowsr 

Authority:  47  U^C  154. 303. 

%  T3J9OT    InHMRQSS  J 

2.  Section  73.000(b).  die  Table  of 
Allotments  for  Oregon,  is  amended 
under  Medford  by  removing  Channel  27 
and  adding  Chanod  20+. 

Federal  CoaimaaicaHons  Cnwiwiou. 
K»iAKMiiyr, 

Chief.  AlloaOkaa  Braack  PoHcy  end  Bale* 
Drriiuoa.  Man  Madia  Bdnau. 
(PR  Doc.  tO-aeW  Fllwi  3-a-«k  M5  an) 
isns.«Mi 


47  CFR  Port  78 

(MM  Docket  No.  80-131;  RM-070Z1 


R  Federal  Coaunonications 


action:  Ffaal  nde. 


f:  This  documsnt  substitutes 
Channel  253Clor  Channel  2S3C2  at 
Grand  Codec.  Waahingtoa.  and 
modifies  die  Ucense  of  Slatfan  KEYG- 
FM  to  specify  operatfan  on  dw  U^ber 
dass  co-dianneL  at  die  roqasst  of 
Wheeler  Broadcasting,  toe  Sge-84FR 
25714.  |une  lOi  1000.  Grand  Coulee  aad 
the  surrounding  area  can  receive 
enhanced  FM  service.  The  ooordiaates 
for  Channd  253C  at  Grand  Coulee  are 
47-52-40  and  110-5e-2a  Widi  this 
actioB.'dris  proceeding  is  tendnated. 
!OATi:May4.100a 


Patrida  Rawtings.  (202)  e34-«53a 
SUaaUMONTANV  NMMMATIOKThis  is  a 

synopsis  of  die  Commission's  Report 


II 

<^odar«l  Register  /  Vol  K,  No.  57  /  Friday.  March  23.  ISOO  /  Rules  and  RegulatioM 


11779 


and  Order,  MM  Docket  No.  80-131. 
adopted  March  0, 109a  and  released 
March  2a  1990.  The  full  text  of  Uiis 
Commission  decision  is  available  for 
faspection  and  copying  during  normal 
business  hours  in  the  FCC  D(x:kets 
Branch  (room  230).  1919  M  Street  NW.. 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW..  Sdte 
140.  Washington  DC  20037. 

Lid  of  Subjects  fa  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
contfaues  to  read  as  follows: 

Audiority:  47  U£.C  154. 903. 

173.202   (Amandsdl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under 
Washington,  by  removing  Channel 
253C2  and  adding  Channel  253C  at 
Grand  Codee. 
KariAKMHingeil 

Chief  Allocationi  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[PR  Doc  90-«e41  Piled  3-22-80;  8:45  ani| 
sajjNO  coot  sris-sva 

47CFRPart7a|| 

(IMI  Docket  Na  80-330;  RM^722] 

Radto  Broadcaating  Sarvicat;  Attoona, 

*■        Jl 

Aomcv:  Federd'Commudcations 
Commission. 

action:  Pinal  rule. 


f.  This  document  allots  Channel 
251A  to  Altoona.  Wisconsin,  as  Uiat 
commudty's  fint  local  FM  service,  at 
the  request  of  Margaret  Keefer.  See  54 
PR  32075.  August  9, 1909.  The  allotment 
of  Channel  251A  at  Altoona  is  made 
consistent  wiUi  the  Commission's 
minimum  distance  separation 
requirements  at  die  city  reference 
coordfaates.  The  coordinates  are  44  48 
28  and  01-20-491  With  Uiis  action.  Uiis 
proceeding  is  terminated. 
IMTCO:  Effective  May  4, 199a  die 
wfadow  period  for  filing  applications 
will  open  on  May  7. 19ea  and  dose  on 
June  a  199a 

PON  niNTHOR  NMMMATION  contact: 

Patilcia  Rawlingt.  (202)  e34-«53a 

8IWH  ■MBMI ANV INPOWMATION.  This  iS  a 

synopsis  of  die  Commission's  Report 
and  Order.  MM  Docket  Na  8e-33a 
adopted  March  0»  199a  and  released 
March  2a  199a  The  fdl  text  of  diis 
Commission  deddon  is  available  for 


inspection  and  copying  during  normal 
business  houra  fa  the  FCC  DMJcets 
Branch  (Room  230),  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
bom  die  Commission's  copy  contractars. 
fateraational  Transcription  Service.   ■ 
(202)  857-3800. 2100  M  Street  NW..  Sdte 
14a  Washington.  DC  20037. 

List  of  Subjects  fa  47  CFR  Part  78 

Radio  broadcasting. 

PART73-(AMENOEO] 

1.  The  authority  dtation  for  part  73 
contfaues  to  read  as  follows: 

Audiority:  47  U.8.C  154. 309. 

173.202   (Amsndedl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under 
Wisconsin,  by  adding  Altoona.  Channel 
251A. 

Kari  A  Konringsr. 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
|FR  Do&  90-6042  Rled  3-22-00;  6:45  am) 
I  coos  •TiKtva 


47CPRPart73 

(MM  Decliet  Na  00-132.  RM-8706] 


•MMU^tM. ^  -     ■      Mag 

iwiNiawaiaft  **i 

AQINCV:  Federd  Commudcations 

Commission. 

ACTNMt  Ffad  rde. 


r.  This  document  allots  Channel 
203A  to  Whitewater.  Wisconsin,  as  diat 
commudty's  second  locd  FM  service,  at 
die  request  of  Caribbean  Broadcasting 
Corporation.  See  54  FR  28482.  June  15. 
1980.  Channel  293A  can  be  allotted  to 
Whitewater  fa  compliance  widi  the 
Commission's  minimum  distance 
separation  requirements  with  s  site 
restriction  of  7.4  kilometere  (4.8  miles) 
nmlh  of  the  commudty.  The  coordinates 
are  42-54-02  and  88-44-01.  Widi  dds 
action,  this  proceeding  is  termfaated. 
DATIO:  Effective  May  4.19ea  die 
wfadow  period  for  filing  applications 
will  open  on  May  7. 199a  and  dose  on 
Juneai90a 


Patrida  Rawlings.  (202)  034-053a 

8I»PI  IMONI  ANY  a^OWMATION.  Thl>  is  S 

synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  80-132. 
adopted  March  t,  190a  and  raleasad 
March  2a  199a  The  frdl  text  of  dds 
Commission  deddon  is  available  for 
inspection  and  copying  during  normal 
busfaess  houra  fa  the  FCC  DMkets 
Branch  Qtoom  230).  1910  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
this  deddon  may  also  be  purchased 


kmn  the  Commission's  copy  contradors, 
fatemationd  Transcription  Service. 
(202)  057-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Lid  of  Subjects  fa  47  CFR  PMt  78 

Radio  broadcasting. 

PART7>-(AMENDED) 

1.  The  audiority  dtation  for  part  7Z 
continues  to  resd  as  follows: 

AudMritr  47  U.&C  154, 903. 


f73J02  CAaiendedl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  under 
Wisconsin,  by  adding  Channel  2e3A  at 
Whitewater. 


KariAl 

Chief  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 

(PR  Doc.  90-0643  Filed  9-22-90;  8:45  an) 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  078 

QroundfWt  of  tho  BorfnQ  8oo  ond 


R  National  Marine  Fisheries 
Service  (NMF8).  NOAA.  Commeroa 
ACTION:  Notice  of  dosura. 


r.  The  Director,  Alaska  Region. 
NMF8  (Redond  Director),  has 
determined  that  the  domestic  annud 
processing  (DAP)  flatfish  fisheries  have 
attained  their  secondary  prohibited 
spedes  catch  (PSC)  allowable  of  Padfic 
halibut  507  metric  tons  (mt),  fa  the 
Bering  Sea  and  Aleutian  Islands  (BSAI) 
area.  Therafora.  the  Secretary  of 
Commerce  (Seoetaiy)  is  prohibiting  any 
further  DAP  directed  fishing  for 
yellowfin  sole,  rock  sole,  anid  "other 
flatfish''  fa  die  entira  Bering  Sea  and 
Aleutian  Islands  area.  This  action  is 
necessary  to  prevent  excesdve  Iqrcatch 
of  Pacific  halibut  fa  die  trawl  fishery  for 
groundfish  fa  an  area  of  particular 
importance  to  the  Pacific  halibut  stock. 
This  action  is  fatended  to  cany  out  the 
objectives  of  measures  to  control  the 
bycatch  of  prohibited  spedes  fa  the 
trawl  fishery  for  groundfish. 
OPPOCiiwo  OATOO;  Itsa  noon.  Alaska 
Standard  Time  (a.s.t).  March  10.  lOOa 
throu^  midni^t  December  31.  lOOa 


Jessica  A.  Ghanett  (Resource 


Fodoiri  Ho^rtw  /  Vol«B.  J>la  57  /  FHdar.  Maich  231  IflW  /  Bnlat  oad 


/  VoUi.  Wg  57  /  Ftidmf,  Ibfaich  231  law  /  Rnltt  M>d 


Re8loa.P.aBoK2ieafli] 


Secretaiy  appfwed.  on  Jahr7.  IHO, 
AnieiMBBCflfl  12A  to  oW  FHMiy 
Management  Plan  for  teGMmttah 
Fishery  in  the  Berteg  Sm  alMl  Aleotian 
Islands  area  (FMP)  aadar  a«liiarily  of 
the  MagnusQo  Flahcfy  CoManrattai  and 
Management  Act  (Magwaon  Act). 
Amendment  12A  was  impiwnented  by 
the  Secretaiy  with  a  iaal  rale  pobiUied 
August  9. 1989  (54  FR  aaB4q  aad 
effective  September  3, 19881  tkrou^ 
DeceuDer  91«  1980> 

Hie  puipoee  of  AmeBdment  12A  is  to 
limit  incidental  catches  of  the  prohibted 
species  (Z^oiidr  Tanner  crab,  red  king 
crab.  Mnd  Pacific  halibut  by  A« 
fliniMrtflrfi  Brfbiriiis  In  Itis  IHM  arria 
Such  inddentalcijchii  are  rsfcited  to 
as  bycaldhes  in  fiaharias  ligsUHg  eiier 
species.  The  amendmawt  aatabJiahae  29 
PSC  Umits  in  four  fisheries:  tfie  DAP 
fisheries  fior  flatfish.  Ae  DAP  fisheries 
for  other  species.  |oint  venture 
processing  (JVP)  fisheries  for  flatfish, 
and  the  )\T  fisheries  for  other  spedes. 


BSAIa*aa(lintMM: 


19.1880). 
hMsdontfw 


for  yen 
flatfiak''byIMP 

Tliarafan.  4w  SacNtaiy .  by  ftU 
nolioa  afld  ndv  anthdrity  of 
1 87S2Kc)(2Kiv).  praidUtB  for  Hm 
remaiDdar  «f  te  BaUag  year  Am 


ani 


I  imhtd  by  a  ■athaaMtical 
prediction] 
statistiGalJ 
fishery  perf onnance  in  previous  yaan 
and  pro  jected  perfennance  for  the  1900 
fishing  year.  The  secoadasy  PSC 
allowance  for  Pacific  halibut  in  die  BSAI 
area  for  tke  DAP  flatfish  fisheries  is  887 
mt 


The  Regional  Director  has  detenained 
that  die  secondary  DAP  flatfish  PSC 
allowance  for  padficbalibut  In  the  BSAI 
area  will  be  reached  by  March  19, 199a 
Under  regulations  implementing 
Amendment  12A.  when  the  secondaiy 
PSC  aflowance  for  Pacific  halibat  for  the 
DAP  flatfish  fishery  is  reached,  the 
entiri  Bering  Sea  and  Aleutian  Islands 
area  is  closed  to  further  directed  fishing 


Aleutian  Uands  ( 

af  2D  percent  or  anaa  ia  Iha  a«ragBto  of 

yellowfia  sola,  nek  aola  and  "Mher 

flatfish". 

nassifk  ailwi 

Tliese  actions  are  taken  under 
1 875.20  and  I  BTSJa  and  they  comply 
with  Executive  Order  12291. 

List  of  Subjects  hi  89  CFR  Part  875 

Fisheries.  Reporting  and 
recordkeeping  requirements. 

Aalhority:  16  U.&C  1801  et  $eq. 

Dated:  Much  10. 1981. 
loeP.Ckm. 

Acting  Dinetmi  OfpetafFblmrim 
Con$enntiem€ndAtami^mimt.Natioaal 
Moniw  AUhanw  SsrWe* 
[FR  Doc  80-6626  Filed  S-19-«0(  421  paM 
IC00t»« 


PropoMCI  Rulw 


VaL8l.1lB.ir 
PHday.  March  A 18M 


of  iia  FfOERAL  REGISTER 

to  oia  poMc  of  9w 


ia  to  Qive  kaaieaiad  paraons  an 
opportunHy  to  pailioipoto  in  iia  lule 
mMag  frtor  to  8ia  aOlpSsn  af  flhe  «Rrf 


DEPARHKNT  OF  AORICULniRE 


7  CFR  Parte  27  and 
[CN-80-002] 


! 


and  Tooling  l 

AQBNCVS  Agncidlarai 

USDA. 

ACTIONS  Proposed  ndei 


■mveoBg 


Service. 


OUMMaiwr  The  Afrioultural  Maikeling 
Service  (AM^  prapoass  to  maiirtain  tha 
user  faas  chaisBd  to  cotton  producers 
for  classification  services  aadar  the 
Cotton  Stotistics  and  Estimates  Act  ia< 
accordance  with  tha  fiprmula  provided  in 
the  Uniform  Cotton  Cbssii^Faes  Act  of 
1987.  Hm  1990  user  £»e  lor  this 
classification  servioa  would  remain  at 
$1.23  per  bale. 

Fees  charged  for  cotton  classification 
services  under  the  VS.  Cotton 
Standards  Act  would  be  increased. 
Alsa  higher  fees  are  proposed  for  other 
classification  and  testing  services. 
These  proposed  fises  tn  necessary  to 
recover  the  increased  coata  of  providing 
such  services  indudhtg  adndiilstratfve 
and  supervisory  costa. 
DATIO:  Comments  must  be  received  by 

Apriiai9oa 

AMMnoot:  f-ommitpta  and  inquiries 
should  be  addressed  to  Ronald  H.  Read. 
Cotton  IKviaioa  AKB.  VSDK  Room 
ie41-&  P.O.  Box  9e4BB,  Washington.  DC 
20090-0456. 


hTMN  CONTACn 

Ronald  R  Read.  (202)  447-2145. 
•UmOMNT ARV  MPOMWmON:  lUs 
propoaad  nde  baa  baan  mvtonrodin 
accordance  with  BxaCBlive  Ordar  12291 
aiiJ  DaiMilaiaiilal  ftialalina  ItHT  1 

mafcr^  aince  it  daeaitoaat  Iha  Gritoria  for 
a  ma  jar  flegnlatoty  aottan  as  stated  fat 
tiH  ornar. 

Hw  Adflrintolratali  AfftouHural 
MariwIiBg  Servioa  (AIMS),  baa  oertiied 
that  this  action  will  not  hava  a 


aigniflcant  economic  faiyact  on  a 
substantial  nupibar  of  saaManilMaana 
defined  to  the  Regulatory  Flexibilito  Act 
(5  UJ8.C  «l  af  aav)  ^Maaar  (I)  llio 


miiuBHlBMraaaate  flw 


utmdngflieaervieea;(g)tbeoo«t 
increase  wffl  not  allMt  oonpaMtion  to 
the  marketfflaoe;  (8)  te  asa  of 
dassiilcatian  and  lastiBg  sa^rtoas  and 
diepurdMse  of  atandarda  is  vciuntaiy. 

Tiia  intonaaiMtt  ooiMciton 
requiremento  oontainad  to  fHa  yropaaad 
rule  hava  been  pravtoaaly  approaad  by 
the  Offioa  of  ManagenwHt  ana  Baagat 
and  asafgnao  \jau9  oontrov  nantoers 
under  tha  Papafwwfc  Redaction  Act  of 
1880  (44  U  AC  8801  af  9eq.). 

R  to  antioipatod  that  awpiapaaad 
changes,  if  adopted.  < 
effective  fdy  1, 1900. 


Fees  for 
StatisliGBaad 


Adaf 


The  user  fao  chaigad  to  oatton 
prodaoars  foraMnaal  ctossffjcattoa 
services  under  tbe  Cotton  StoliatiGa  and 
Esdaiatoa  Aot  (7  IL8.C  471a)  «aa«Ltl 
daring  tba  1989  bannst  aaaaan  (Bft  m 
23449)  aa  datooatoad  using  tbe  fMHBla 
provided  in  te  Uaifaim  Cotton  ( 
Fees  Act  of  1987.  Ika  4 
salaries,  aaat  of  atodpoMnt  4 


Thisi 

user  fee  fori 

ctMBBgad  toj 

Thisf 

19091 

and  the  I 

adding  a  I 

maintata  a  mililnni  < 

as  required  by  the  Act  Iba  19991 

fee  is  tl.20  per  bale.  A  4.1  percent  or 

five  cento  per  bale,  increase  due  to  the 

Implicit  Price  Deflator  of  the  Gnaa 

National  Product  would  be  added  to  tha 

tl.20  resulting  faia  1900  base  feaof  $1.25 

per  bale.  Hie  1990  crop  to  currenfly 

estimated  at  14.671,000  running  bdes. 

The  base  fee  would  be  decreasad  IS 

percent  based  on  the  estimated  siia  of 

the  crt^  (one  percent  for  avaiy  MBjBBO 

bales  or  portion  thereof  above  the  baae 

of  12J80.000  bales,  findted  to  a 

maximum  adjustment  of  10  percent). 

This  percentage  factor  wodd  amount  to 

a  10  cento  per  bale  reduction  and  would 

be  subtractod  bom  tha  baaa  fsa  af  tl A 

per  bale  lusaHi^  to  a  faaaf  fIJOpar 


bale.  Then  would  ba  a  I 
cento  added  to  tha«U0Bpar1 
since  Iha  pra)a6lad  oparafliig  i 
less  than 25 percent Hn fivaont 
surchaip  would  VBsalt  to  a  1800 1 
fee  of  11.11  par  bale.  Assumii^  a  fee  of 
$1.11,  thapaojactad  opaEalii«  sssanM  to 
one  pesoenL  An  addtional  12  cento  par 
saqpte  BUMt  be  added  to  provide  an 
endfaig  accumulated  cperatfiag  reserve 
for  dto  fiscal  year  of  at  least  10  percent 
of  tha  pro  jactad  coat  Of  oparatiqi  Am 
program.  TUs  widd  astobUsh  the  1900 
season  fee  of  tL23  per  sample,  the  saaM 
as  for  1989.  AcconfinA^.  no  dianfi  to 
the  '"^'^g"  that  appaan  in  i28J0BB 


The  addition^  fee  for  M^  Vdama 
bistrumaat  (HVq  daaaification  would 
remato  80  oentopar  bda.  Hmm.  Iha  iaa 
for  HVl  dasaificatton  durii«  tha  1989 
harvest  aaason  awwdd  remala  at  $L7» 
per  bato.  Aa  provided  tor  in  t^  Unifoan 
Cotton  Claa8ii«Faas  Aot  af  1987,  a  5 
cent  par  bato  diaoount  would  conttona  to 
be  applied  to  voluataiy  oaatralteaa 
bilM^  and  coUactiiv  agents. 

The  fee  for  a  manual  raviaw 
classification  in  1 28J11  would  also 
remato  at  $1.28  par  ban  since  IIh  ise  for 
review  classification  to  the  same  as  the 

,tba 


f ee  for  HVl  faviaw  dnaaifioalian  wonU 
remain  at  $L71  par  bah.  Aaoaadin^. 

sinoel 

IHVIi 
reviews 


SU| 

that 

or  ssmptos  to  % 

grade. 

from  fl48  par 

and 

$1  JO;  and  for  pade  aniy  ar 

fr«nilj80tofljOB.  AfcafarW^ 

VoluBwlaatwiaiant(HVD 

under  Ato  act 


propoeed  fee  to  $UI9  per 
excluding  pade.  the  prai 


fsato 


$IM 


Fodaral  Resialar  /  Vol.  55.  Na  57  /  Friday.  March  23.  1990  /  Proposed  Rules 


;  VaL  to,'  Mi.  f7  (  IMity.  Miwh  tj  MJO  / 


F»<far«l  Regbter  /  Vol.  55.  Na  57  /  Friday.  March  2J.  1990  /  Proposed  Rules 


/  tfoi  •!.'  Ifo.  S7  /  twiay.  M»di  tj  VM  /  ftupiwi  «iiw 


fee  of  2S  cents  per  sample  would 
inciease  to  30  cents  per  sample  unless 
the  sanqile  became  Government 
property  immediately  after 
claasification.  In  addition,  fw  any 
review  dasdfication  of  any  cotton,  the 
fees  would  be  the  same. 

The  fise  in  1 2&117  for  each  new 
memonuidum  or  certificate  issued  in 
substitution  for  a  prior  one  would  be 
estabUshed  st  10  cents  per  bale.  The 
current  fee  for  this  service  is  $4.50  per 
sheet  A  minimiim  fee  would  be 
>   established  at  4.75  per  sheet  The 
additioaal  houriy  fee  charged  for  Form  C 
determinations  in  |f  2&120  and  2ai49 
wcMild  increase  from  $20.00  per  hour  or 
each  portion  thereof  to  tZl  JU  per  hour, 
or  eadi  portion  thereot  plus  traveling 
expenses  and  subsistence  or  per  diem. 
The  fee  in  1 28.122  for  a  complete 
practical  classing  examination  for 
cotton  or  cotton  linters  would  increase 
from  tl3SJ0O  to  $140i)0  and  the  fee  for 
reexamination  for  a  failed  part  either 
grade  or  staple,  would  increase  from 
tOOuOO  to  $BSJ0O.  Fees  for  the 
classification,  comparison,  or  review  of 
Unters  in  1 28.148  would  increase  from 
$1  JO  to  $1.35  per  bale  or  sample 
involved,  hi  1 28.148,  tiie  fee  for 
classification  or  comparison  of  cotton 
linters  and  the  issuance  of  a 
memorandum  would  increase  from  $1.30 
to  $1.35  per  sample. 


Fees  lot  Classifksl 
llMU.8.Collaa 


iliaD  Services  Undsr 
Ad 


The  United  States  Cotton  Futures  Act 
(7  U.S.C  15b)  authorizes  the  Secretary 
to  make  such  regulations  as  are 
necessary  to  carry  out  the  provisions  of 
that  Act  Pursuant  to  that  authority,  part 
27  of  the  regulations  (7  CFR  part  27) 
provides  for  cottcm  classification  under 
the  Cotton  Futures  Act  including  fees  to 
recover  the  costs  of  classification  and 
micronaire.  Under  this  proposal  the  fees 
charged  for  the  services  would  be 
increased  to  cover  the  costs  of  providing 
such  services,  including  overhead  costs. 

These  fees  have  been  reviewed  and  it 
is  proposed  that  the  fees  in  |  27.80  for 
initial  classification  be  increased  from 
$1.30  per  bale  to  SZJOO  per  bale:  for 
review  dassification  to  be  increased 
from  $1.50  per  bale  to  tZJOO  per  bale.  The 
fee  for  combination  service  (initial 
classification,  review  classification  and 
micronaire  determination  covered  by 
the  same  request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  cotificates)  would  be  increased 
from  $2.80  per  bale  to  $3.50  per  bale.  All 
supervision  fees  would  be  increased  by 
5  cents  to  10  cents.  Pursuant  to  1 27.85, 
fees  for  withdrawal  of  requests  or 
applications  for  review,  after  such 


services  have  been  started,  are  the  same 
as  the  fees  in  i  27 M  for  services 
completed,  so  such  charges  would  be 
affected  by  this  proposal.  Fees  for 
certificates  wfaidi  appear  in  i  Z7Jn 
would  increase  from  65  cents  to  70  cents 
per  certificate. 


Cotton  testing  services  are  provided 
by  the  USDA  Laboratory  in  Clemson, 
South  Carolina  under  the  authority  of 
the  Cotton  Statistics  and  Estimates  Act 
of  1927  (7  U.S.C  471-478).  The  tests  are 
available,  upon  request  to  private 
sources  on  a  fee  basis.  The  Cotton 
Service  Testing  Amendment  (7  U.S.C 
473d)  specifies  that  the  fees  fw  the 
services  be  reasonable  and  cover  as 
nearly  as  practicable  the  costs  of 
rendming  the  services.  The  cost  of 
providing  High  Volume  Instrument 
(HVI)  measurement  has  increased  since 
the  last  fee  increase  in  1980  due  to 
higher  costs  for  salaries  and 
miscellaneous  overhead  costs  including 
supplies  and  materials.  Therefore,  this 
fee  would  be  increased  to  recover  the 
cost  of  this  service. 

Tlie  fee  for  HVI  measurement  in 
1 28.950,  item  5.0  would  be  increased 
from  $1.60  to  $1.65  per  sample. 

It  has  been  determined  that  a  15-day 
comment  period  is  appropriate  for 
interested  persons  to  comment  on  this 
proposed  regulatory  revision  because  all 
user  fee  increases  int  he  revision  are 
required  by  the  Acts  governing  the 
services,  and  the  new  user  fee  charged 
to  producers  for  the  classification  of 
cotton  must  be  announced  not  later  than 
June  1. 1990.  as  provided  in  the  Uniform 
Cotton  Qassing  Fees  Act  of  1987.  The 
new  user  fee  charged  to  cotton 
producers  was  calculated  in  accordance 
with  the  Uniform  Cotton  Classing  Fees 
Act  of  1967.  Other  user  fee  increases  in 
the  revision  reflect  fees  needed  to 
recover  the  costs  of  providing  these 
services  as  are  requited  in  the  Acts 
governing  these  services. 

List  of  Subjects 

7  CFR  Part  27 

Commodity  futures.  Cotton 
classification.  Samples,  Micronaire.  Spot 
markets. 

7CFRPart28 

Administrative  practice  and 
procedures.  Cotton.  Cotton  linters. 
Cotton  samples.  Grades,  Maiket  news. 
Reporting  and  recordkeeping 
requirements.  Staples,  Testing, 
Warehouses. 

For  the  reasons  set  forth  in  the 
preamble,  the  following  amendments  to 


7  CFR  parts  27  and  28  are  proposed  to  « 
be  amended  as  follows: 

PAflT27-{AMENI)EO] 

1.  The  authority  citation  for  part  27 
would  continue  to  read  as  follows: 

AmiMfUy:  90  Stat.  1841-18M:  7  U.S.C  15b. 

2.  Sections  27JB0  except  paragraph  (c) 
and  27.81  would  be  revised  to  read  as 
follows: 


(27.80   Fees;  dassHicatkMi, 


For  services  rendered  by  the  Cotton 
Division  pursuant  to  this  subpart 
whether  the  cotton  involved  is 
tenderable  or  not  person  requesting  the 
services  shall  pay  fees  as  follows: 

(a)  Initial  classification  and 
certification— $2.00  per  bale. 

(b)  Review  classification  and 
certification— $2X)0  per  bale. 

(d)  Combination  service— $3.50  per 
bale.  (Initial  classification,  review 
classification,  and  Micronaire 
determination  covered  by  the  same 
request  and  only  the  review 
classification  and  Micronaire 
determination  results  certified  on  cotton 
class  certificates.) 

(e)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  two  or  more  of  these  operations  are 
performed  togethei^-$1.60  per  bale. 

(f)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  the  inspection, 
weighing,  or  sampling  of  cotton  when 
any  one  of  these  operations  is  performed 
individually— ^.60  per  bale. 

(g)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  delivery  point  including 
issuance  of  new  cotton  class  certificates 
in  substitution  for  prior  certificates — 
$2.75  per  bale. 

(h)  Supervision,  by  a  supervisor  of 
cotton  inspection,  of  transfers  of  cotton 
to  a  different  warehouse  at  the  same 
delivery  [mint  including  issuance  of 
new  cotton  class  certificates  in 
substitution  for  prior  certificates— $2.00 
per  bale. 

§  27.81    Feeat  cectHlcalas, 

For  each  new  certificate  issued  in 
substitution  for  a  prior  certificate  at  the 
request  of  the  holder  thereof,  for  the 
purpose  of  business  convenience,  or 
when  made  necessary  by  the  transfer  of 
cotton  under  the  supervision  of  any 
exchange  inspection  agency  as  provided 
in  f  27.73,  the  person  making  the  request 
shall  pay  a  fee  of  170  cents  for  each 
certificate  issued. 


3.  Hw  authosMy  «ttatiM  for  sdvait  A 
•f  part  18  wMdd  oooliaae  to  seed  as 

follows: 

AotboriirasB.  t.9iBwt  M.  asaaMidsd(7 
U  JXL  fa):  Ssc  Ml  48  «M.  lilt  (T  ltg£.  fll). 

4.  SecHons  2B>ltt  would  oe  aiiiBiiiied 
by  revising  paragraiiis  (a),  (b)  and  ((^  to 
read  as  fioflDWK 


(a)  For  die  r lasrijiration  of  amf  cotton 
or  samples,  the  person  requesting  te 
services  shaU  pay  •  fee.  as  feUows. 
subject  to  tfM  additlaBd  fee  provided  by 
paragraph  (c)  of  ttia  sectioa. 

(1)  Grade,  staple,  and  micronaire 
reading— $1  JO  per  saoiple. 

(2)  Grade.  st<^  anly-$l  JO  per 
sample. 

(3)  Grade  only  or  staple  only— $1j06 
per  sample. 

(4)  High  Volume  InstrumeRt  (HVI). 
including  grade    $2JD0  per  sample. 

(5)  HVL  exchidfaM  grade— $185  per 
sample.  \] 

(b)  When  a  comparison  is  requested 
of  any  samples  with  a  type  or  with  odier 
samples,  the  fees  prescribed  in 
paragraphs  (a)(1),  (2).  end  (3)  of  tins 
section  shall  apiriy  to  every  sample 
involved,  including  each  of  the  samples 
of  whidi  the  type  is  composed. 

(c)  AnadfKtional  fee  oiF  30  cents  per 
sample  diall  be  assessed  for  eenrioes 
described  in  paragraphs  (a)  and  (1^  of 
this  section  luiless  tlw  request  for 
service  is  so  worded  that  tlw  samples 
become  Govemment  property 
immediately  after  dsssification. 

5.  Sections  2&117. 2ai2a  and  28.122 
woukl  be  revised  to  read  as  ft^ows: 

}  28.117   Fee  lor  neji^  lasmorsnclwii  or 

For  each  new  memorandum  or 
certificate  issued  is  aubstitutioB  for  a 
prior  memorandum  or  certificate  at  the 
request  of  the  holder,  thereof,  on 
account  of  the  breaking  or  splitting  of 
the  lot  of  cotton  covered  thereby  or 
otherwise  for  his  business  convenience, 
the  person  requesting  such  substitution 
shall  pay  a  fse  of  10  cents  per  bale  or  a 
minimum  fee  of  $4.75  per  sheet 


Por  aqr  samples  sohndttad  fer  Form  A 
or  Pena  D  delenalimiioiis,  the  OKpeiiees 
of  inspeotioB  and  aaaiiMng.  the 
preparation  of  the  saniples  and  delivery 
of  such  sampies  to  flie  daoofficatien 
room  or  other  place  specifically 
designated  fcrAepsij  1 11  fcy  the 
Directar  shaM  be  home  by  flw  party 


requestinf 


C  Js—lnalisi 


suhMrtand 

per  ne^H .  er 


proaim^Ri  B  nno 

•  feaoffeiA) 


•nd 


ilnlMieff 


the 

subsistenea.«rp«r 

subsistence,  incan 

request  in 

regulations  of  the  Dopartment 

appUcaUa  to  die  Diiriakm  enq^qTse 

supervlaim  te  sampttiig. 

i28.1» 


Thefc 
classing 
cotton  lint«a  shall 
applicant 
e 

indicating 
person  who 


faaiMMOLAnf 


•  oertifioato 
Any 
port  of  die 


fails  to  pass  dM  other  part,  naf  be 
reexandnad  far  that  part  that  was  Med. 
The  fee  for  lUs  praoficd  raexanrinsftimi 
is$8SjOB. 

6.  Sections  2&148  and  28.140  would  be 
revised  to  read  as  follows: 


larnar 


The  fee  for  Ae  dassification. 
compariaan.  or  review  of  1 
respect  to  ^ade.  staple.  I 
or  any  of  these  qnaktias  shall  be  at  tfie 
rate  of  $:L8S  for  anch  bafe  or  saapla 
invohrad.  Hm  pmidatoM  of  1 1 2$.1U 
diroi^  28.128  rriating  to  odMr  fees  and 
costs  sbaH.  ao  fsr  as  appttcdde  apply  to 
services  parfotmad  with  soapact  to 
lintsn. 


128.148 


For  examples  submitted  Idr  Fom  C 
determinations,  die  party  raqaestim  the 
rissaifiratinn  shall  pay  dw  fees 
prescribed  in  diis  subpart  and,  in 
additton.  a  fee  of  $2L00  par  hear,  or 
each  portion  thereat  phis  die  naoeaaaiy 
tnv^^axponaas  and  subaiatenoa.  or 
par  diem  in  Uaiiof  aubsiBtanoe.  inownd 
on  account  of  each  rafaaat  to 
accordance  with  the  fiscal  regalations  of 
the  Dspartnant  appboaUe  to  the 
Division  ea^doyee  miperMag  die 


7.  The  authority  citatian  of  aubpart  B 
of  part  28  continues  to  read  as  frihiws: 

AathofUr  Sac.  as,  fitlat  1«0k  as 
aiiiendsd(TUSilliO||. 

8.  Section  28.184  wodd  be  leviaed  to 
read  asfoHows: 

128.184 

Requests  i 
comparison  of  cotton  linters  pursaant  to 


ttiis  lApail  ■idtws—plwlniilial 

shall  be  sobndttad  to  die  Cotton 
Division.  AU  sampfea  datnd  rfuffl  bo 
on  die  basis  of  the  official  cotton  UntMS 
standards  of  the  Unltad  States.  Hm  fst 

issuance  of  a  maoionuidiHiAnsriiigite 
results  of  sadi( 


$.  Tna  anlbortty  dtadon  for  aubpnrt  0 
ofpnrtSBconftioas  torsad  asraUowK 

(7  U  AC  4721^  8se.  80. 88  atat  88  (r  U&C 
473c):  uiiliM  gt—lsi  asisi 


1&  Parayqih  (b)  of  1 2BS10  wodd  b« 
anunded  by  revising  It  to  read  as 
followK 


(b)  Upon  rsquest  of  an  osvner  of 
cotton  for  wbidi  cfassifJcation 
memoranda  have  been  issoad  under  fids 
subpart  a  new  memonndnm  shall  bo 
issued  lor  die  buainaas  convenianoa  of 
such  owner  widiant  the  sodassifieatian 
of  die  cotton.  Such  nanittsa 
memorandnm  shall  boar  dM  date  of  ito 
issuance  and  die  date  or  indaalso  dates 
(rf  the  original  dasaificadan.  Hm  feo  fer 
a  new  sBemorandum  shall  be  10  osnte 
per  bale  or  a  mtadnuan  of  $471  par 
sheet 

11.  Theaudiority  citation  for  sahport 
B  of  part  28  would  oaotinue  to  rand  M 
foOaws: 

AulbBfitjr:  See.  8G.  88  Slat  8«  7  U.8iC  4r*n 
Sec  Id,  81  Slat  Ul  (TUSjC  4rad). 


12  Section  28J68  would  be  I 
by  revisiiw  dM  fee  charged  for  itoai  No. 
5  to  read  as  follows: 


I 
Fees 

shall  be 


aa  Ustadbalafw. 


Na 


KMaltnl 


M Hl^ 


Dated  Msfdi  21.  nsa 


Acting  AdaunitUwtat 
(FRDsc^ 
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rcmparttoo 


R  Federal  &am  Inspection 
Service.  USDA. 
action:  Proposed  rule. 


r:  Hie  Federal  Qain  Inspection 
Service  (FGE5)  is  proposing  to  amend 
the  rqjulations  under  the  United  States 
Grain  Standards  Act  (USGSA)  to 
discontinue  the  mandatory  reporting 
requirements  for  the  individual 
components  broken  com  (BC),  broken 
kernels  (BN).  and  foreign  material  (FM), 
on  each  certificate  for  grade 
representing  nonexpert  inspections  of 
com  and  sorghum.  To  satisfy  current 
market  information  needs,  the  individual 
component  results  bx  "broken  com  and 
foreign  material"  (BCFM)  in  com  and 
"broken  kernels,  foreign  material  and 
other  graiiu"  (BNFM)  in  sorghum  will  be 
replied  (m  a  request  basis.  FGIS  will 
continue  to  generate  market  data  on  the 
individual  components  through  its 
monitoring  program.  This  process  will 
provide  sufficient  data  to  evaluate  the 
market  uid  economic  implications  of 
establishing  separate  grade  Umits  for  the 
individual  components. 
OATtt:  Comments  must  be  submitted  on 
(v  before  May  22. 199a 
AOORtntK  Comments  must  be 
submitted  in  writing  to  Paul  D.  Marsden. 
USDA,  FGIS.  Room  0628  South  Building. 
Box  96454.  Washington.  DC  20090-6454; 
telemail  users  may  respond  to 
[IRSTAFF/FGIS/USDA]  telemail;  telex 
users  may  respond  to  Paul  D.  Marsden. 
TLX:  7607351.  ANSrFGIS  UQ  telecopy 
users  may  respond  to  the  automatic 
telecopier  machine  at  (202)  447-4628. 

All  comments  received  will  be  made 
available  for  pubUc  inspection  at  Room 
0628  Soudi  Bidlding.  1400  Independence 
Avenue  SW..  Washington.  DC  during 
regular  business  hours  (7  CFR  1.27(b)). 
TOR  TONTNCR  MTONMATNM  CONTACR 
Paul  D.  Marsden.  address  as  above, 
telephone  (202)  475-342& 

rARVI 


Exacotiva  Order  12an 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
tiie  criteria  for  a  maior  regulation 
established  in  the  C^r. 

Ragnlatocy  Flexibility  Act  Certificatioo 

David  R.  Galliart.  Acting 
Administrator.  FGIS.  has  determined 
diat  this  proposed  rule  will  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  the  Regulatory  FlexibiUty  Act 
(5  U.S.C  601  et  seq.)  because  most  users 
of  die  official  inspecti<m  and  weighing 
services  and  those  entities  that  perform 
those  services  do  not  meet  the 
requirements  for  small  entities. 

Infonnatkm  CoDection  and 
ReoonUteepiiig  Raquiiaments 

In  compliance  with  the  Office  of 
Management  and  Budget  (OMB) 
regulations  (5  CFR  part  1320)  which 
implements  the  Paperworic  Reduction 
Act  of  1960  (Pub.  L  96-511)  and  section 
3504(h)  of  the  Act  the  information 
collection  and  record  keeping 
requirements  contained  in  this  proposal 
previously  approved  by  OMB  under 
Control  Number  0580-0011.  have  been 
submitted  to  OMB  for  review. 
Comments  conceraing  these 
requirements  should  be  directed  to  the 
Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Officer 
for  the  Department  of  Agriculture,  Room 
3201.  NEOa  Washington.  DC  20503. 

Background 

The  Grain  Quality  Improvement  Act 
of  1966  (GQIA)  amended  the  USGSA  to 
prohibit  the  recombination  of  dockage 
and  foreign  material  to  grain.  FGIS 
published  a  final  rule  in  the  June  30. 
1967.  Fadetal  Ragistar  (52  FR  24432). 
which,  effective  July  30. 1987.  amended 
the  com  and  sorghum  standards  to 
include  a  definition  for  the  individual 
components  of  the  factors  BCFM  and 
BNFM  The  factors  BCFM  and  BNFM 
were  retained  as  grade  determining 
factors  under  the  Official  U.S.  Standards 
for  Grain.  Further,  the  regulations  were 
amended  to  require  the  reporting  of 
individual  component  results  on  each 
official  certificate  for  grade  representing 
nonejqrart  inspections  of  com  and 
sorghum.  This  provision  was  established 
to  promote  an  awareness  in  the 
domestic  marketplace  as  to  the  level  of 
foreign  material  in  BCFM  and  BNFM 
and  to  develop  a  database  for  analyzing 
the  impUcations  of  establishing  separate 
grade  limits  for  these  individual 
components.  In  order  to  assess  the 
impact  of  establishing  separate  grade 
limits  for  these  components  on  the 
e^qiort  market,  the  June  30, 1967.  Faderd 
Ri^iftar  publication  also  announced 
that  BCFM  and  BNFM  component 
results  would  be  placed  on  the 
inspection  log  for  export  shipments. 

FGIS  has  randomly  collected  the 
domestic  BCFM  and  ^IFM  components 
data  through  its  Grain  Inspection 
Monitoring  System  (GIMS).  an 
automated  information  system 
employed  by  FGIS  to  monitor  the 


grading  accuracy  of  official  inspection 
personnel.  FGIS  is  using  its  Export  Grain 
Information  System  (EGIS)  to  collect 
e^qiort  data  concerning  sorghum  BN  and 
nil  and  com  BC  and  FM.  Tlie  data  in 
EGIS  represents  the  weighted  or 
mathematical  factor  averages  for  each 
export  shipment  Further.  FGIS  and  the 
Economic  Research  Service  (ERS)  have 
compiled  and  evaluated  the  data  to 
determine  the  actual  levels  of  BNFM 
found  in  the  maricetplace  and  to  assess^ 
the  market  and  economic  impact  of 
establishing  individual  BN  and  FM 
grade  limits. 

In  addition  to  collecting  the 
component  data  for  BCFM  through  the 
GIMS  and  EGIS,  FGIS  has  endorsed  and 
partially  funded  a  BCFM  study  which  is 
being  conducted  by  Iowa  State 
University  and  the  University  of  Illinois. 
The  objectives  of  the  study  entiUed 
"Costs  and  Benefits  of  Redefining  the 
Grade  Factor  Broken  Com  Foreign 
Material  (BCFM)  in  Com",  are  to: 

— ^Determine  the  quantities  and  values 
of  BC/FM  at  each  point  in  the  market 
channel  under  altemative  definitions 
of  BC/FM. 

—  Estimate  the  operational  costs  of 
cleaning  and  transshipment  of 
cleanings.  Identify  cost  savings 
associated  with  cleaning. 

— Establish  a  demand  function  for  both 
clean  com  and  com  cleanings,  under 
altemative  definitions  of  BC/FM.  This 
includes  retaining  the  current 
combined  definition. 

— Compare  the  market  response  and 
distribution  of  costs  versus  benefits 
for  separate  BC  and  FM  standards 
and  the  current  combined  BCFM 
standard. 

The  universities'  comprehensive  study 
is  not  expected  to  be  completed  until 
December  1990.  FGIS  will  use  the 
information  from  the  GIMS,  EGIS,  and 
the  academic  study  to  evaluate  the  costs 
and  benefits  of  establishing  separate 
grade  limits  for  BC  and  FM  in  com. 

The  GIMS  database  currentiy  includes 
both  the  original  and  supervisory 
component  results.  However,  access  to 
only  one  set  of  data  is  required  to 
effectively  analyze  whether  separate 
grade  limits  should  be  established  for 
BC/FM  and  BN/FM  ConsequenUy,  FGIS 
can  continue  collecting  its  standards 
development  data  by  requiring  the  FGIS 
monitoring  offices  to  continue  with  the 
determination  of  BC/FM  and  BN/FM  In 
order  to  maintain  the  EGIS  database, 
the  practice  of  recording  component 
information  on  the  export  log  will 
continue. 

One  of  the  principal  objectives  for 
providing  the  individual  component 


results  on  die  cartitcate  was  io  inform 
the  com  and  sof^ghim  induftry  as  to  the 
level  of  FM  corrmdy  in  BCFM  and 
BNFM.  It  was  antUpated  diat  UiU 
information  would  permit  the  market  to 
factor  in  die  actual  amount  of  foreign 
material  when  establishing  pricing  and 
quality  requirements.  FGIS  believes, 
however,  that  there  does  not  appear  to 
be  mudi  indusby-wide  interest  in 
receiving  this  information  at  this  time. 
Therefore,  it  is  proposed  to  offer  this 
information  on  reqaast  whidi  should 
satisfy  current  muket  needs. 

Based  on  current  market  needs  and 
available  alternative  methods  for  data 
collection.  FGIS  is  proposing  to  revise 
i  800.162  to  discontinue  the  mandatory 
reporting  requirements  for  individual 
components  BC  BN.  and  FM  on  each 
certificate  for  grada  representing 
nonexpert  inspections  of  com  and 
sorghum.  However,  under  section 
800.162  (a)(7).  this  information  could  be 
reported  on  a  request  basis  for 
nonexpert  inspections  of  com  and 
sorghum.  Accordingly,  it  is  proposed 
that  paragraph  (b)  of  section  80ai62  be 
deleted,  that  paragraph  (c)  be 
redesignated  as  (b).  and  conforadng  and 
clarifying  changes  be  made  to  that 
paragraph. 

List  of  Subjects  in  7  CFR  Part  iOt 

Administrative  practice  and 
procedure.  Grain. 

For  the  reasons  set  forth  in  the 
preamble,  7  CFR  Mrt  80a  is  proposed  to 
be  amended  as  foHows: 

PART  800-OENCRAL  REGULATIONS 

1.  The  authority  citation  for  part  800 
continues  to  read  as  follows: 

AndMrity:  Pub.  L  94-882, 90  Stat  2867,  as 
■mended.  (7  U.S.C  71  et  $eq.) 

2.  Section  80ai62  (b)  is  removed;  and 
1 800.162  (c)  is  redesignated  as  1 80aie2 
(b)  and  nviaed  to  read  as  follows: 

1 800.162   CerWIeallon  ol 


.       .       .       .11     . 

(b)  Cargo  sA/pnente.  Each  official 
certificate  for  grade  representing  a  cargo 
shipment  shaU  show,  in  addition  to  the 
requirements  of  paragraph  (a)  of  this 
section,  the  results  of  all  offidal  grade 
factors  defined  in  the  Offidal  United 
States  Standards  lor  Grain  for  Uia  type 
of  gndn  being  inspected. 

DstMl:  February  21, 198a 
DJLCdMirt. 
Acting  Adminittmtar. 
(FR  Doc  90-8870  Flsd  5-22-80;  ft45  am) 
IO0IMS«« 


7  CFR  Parts  §11  and  t18 
[DoolMl  Na  PV-60-18MI1 


R  Agricultural  Marketing  Service. 
USDA. 
action:  Proposed  rule. 


r:  This  proposed  rule  would 
authorize  expenditures  and  estaUish 
assessment  rates  under  Marketing 
Oiders  911  and  015  for  die  1880«  fiscal 
year  (April  1— Mardi  31)  fqr  each 
marketing  order  program.  Hiese 
proposed  e}q)enditures  and  assessment 
rates  are  needed  by  the  administrativa 
committees  established  under  these 
orders  to  pay  program  expenses  and 
collect  assessments  from  handlers  to 
pay  those  expenses.  Hie  proposed 
action  Kvould  enable  these  committees 
to  perform  their  duties  and  the  programs 
to  operate. 

OATO:  Comments  must  be  received  by 
April  2. 199a 

AOONOSn:  Interested  persons  are 
invited  to  submit  written  comments 
oonoeming  this  rale  to:  Docket  dark. 
Friiit  and  Vegetable  Division.  AMS. 
USDA.  P.O.  Box  06456,  Room  2S2S-a 
Washington.  DC  2009&-645&  Three 
copies  of  all  written  material  shaU  be 
submitted,  and  they  wiU  be  made 
available  for  public  inqiection  in  die 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  oonmants  uould 
reference  the  docket  nun>.ber.  data,  and 
page  number  of  this  isswf  of  the  Fadanl 


TON  TORTWN  MTONMATNM  CONTACTS 

Gary  D.  Rasmussen.  Marketing 
Specialist  Marketing  Order 
Admirdstratimi  Branch.  Fhdt  and 
Vegetable  Division.  AMS,  USDA.  P.O. 
Box  06456.  Room  2S25-S.  Washington. 
DC  2000l>-6456(  telephone:  (202)  475- 
901& 


TANV  MTONMATWNC  This 

proposed  rule  is  issued  under  the 
Marketing  Agreement  and  Marketing 
Order  Noa.  Oil  (7  CFR  part  ni) 
regulating  the  handling  of  Umea  grown 
in  Florida,  and  915  (7  CFR  part  915) 
regulating  die  handling  of  avocados 
grown  in  South  Florida.  These 
agreements  and  orders  are  aSisctiva 
under  the  Agricultural  Marketing 
Agreement  Act  of  1037.  as  amaiided  (7 
U.8.C.  001-474).  herebiafler  referred  to 
as  die  Act 

This  proposed  rale  has  bean  reviewed 
onder  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 


been  daterminad  to  ba  a '^Boa^n^of^ 
rule  under  criteria  containad  tbereliL 

Pursuant  to  requirements  set  forth  tai 
die  Ragolatory  FlaxibiUty  Act  (RFA).  dw 
Admiidstrator  of  die  Ayicuharal 
Markatfi«  Sanrioa  (AMS)  has 
considerad  the  aoononic  fanpact  of  this 
proposed  rale  on  small  antf ties. 

The  puposa  of  die  RFA  Is  to  fit 
ragalatofy  actions  to  the  soala  of 
busfaiess  subject  to  such  acthMt  in  ocdar 
that  small  businesses  will  not  be  ondofy 
or  dispraportiooatriy  burdened. 
Marketing  orders  israed  pursoant  to  the 
Act  and  ndas  issoed  thereunder,  are 
unique  in  that  diey  an  broaght  about 
throagh  groop  action  of  sseentialfy  small 
entities  acting  on  their  oam  behalt 
Thus,  bodi  statutes  have  aoiaU  anttfy 
orientation  and  cooaqiatibflity. 

There  are  about  26  handlsrs  of  Florida 
limes  and  34  handlars  of  Florida 
avooadoe  subject  to  regaaltion  under 
diese  marketing  orders,  and  about  280 
lime  producera  and  300  avocado 
produoen  tai  Florida.  Small  apicnltoral 
produoen  have  been  defined  by  die 
Small  Business  AdminsitFatioo  (13  CFR 
121.2)  as  those  having  aimual  reoeipto  of 
less  dian  8800,000.  and  smaM  agricahural 
service  Anns  an  defined  as  those  adiosa 
aimual  receipts  are  lass  than  83  JOOJOa 
The  majority  of  diasa  handkrs  and 
produoen  may  be  classified  as  small 
entities. 

Each  marketing  order  administared  by 
die  US.  Department  of  Agricultnre 
(Department)  requires  that  the 
assessment  rate  for  a  particalar  fiscal 
year  shall  appfy  to  all  assessable 
commodities  h»«««*t««i  frtMa  die  beginning 
of  sod  year.  An  amtnal  bwtaet  of 
expenses  is  prepared  by  oacB 
■dmiidstnttve  committee  and  sabodtted 
to  die  Department  for  approval  The 
mftmbwi  of  administrativa  oommittaes 
arahandlara  and  producers  of  the 
regulated  conmoditias.  They  are 
familiar  with  the  committaas'  needs  and 
widi  die  ooets  for  goods,  services,  and 
parsonnal  in  their  local  areas  and  are 
thus  in  a  poeitiao  to  formulate 
approMpiiate  budgets.  The  bodgete  ara 
fbnnnlated  and  discussed  tai  public 
meetings.  Thus,  all  diractfy  affected 
persons  have  an  opportunity  to 
partidpato  and  provide  input 

The  aseessment  rate  recommended  by 
aa^  admfaiistrative  oommittoe  is 
derived  by  dividta«  anttdpatod 
expenses  by  die  expected  diipmente  of 
die  oommodity  (ej..  pounds,  tons, 
booces.  caitaos.  boshds.  ets.).  Because 
that  rate  is  appUad  to  actual  sUpoMnts, 
it  must  be  eetablished  at  a  rate  adridi 
arUl  prodnoe  saffidant  faioaaw  to  pay  die 
committees' expected  expenses. 
Recommanded  bodgete  aiid  rates  of 
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iMbl7 


expedited  so  tlMt  dM 
havefinMbtopaytMr 

Hie  Florida  Un 
CommiltM  P^IAq  Ml  Fefaraanr  7.  ma 

91  budget  wiA  cxpenditaNe  of  taHOOO 
and  ea  aseeMBOBt  nIreClBJt  per 
bnabel  (35  poiMb)  of  Moooedile  Mms 
■helped— derma  Wl-lecoeipariw. 
the  ueMO  fieeal  year  budBBted  .  v 

expenditHea  ware  |27ajD0O«Bd  the       \ 
aeaeaaaMBlfale  waa  IBJS  per  bodid. 
FLAG  aaaeoiMaat  faiooae  farl9S&«l  ia 
eetiiMtad  alSZ3«,00a  baaed  on 
shipments  of  l^SQOiOOO  hueiiala  of 
asaeeaaUa  IfaBea.  and  intiic  it  iiKWfiw  is 
estimated  at  Hauooa  Hw  FLAG  kea 
abovt  $102jOOO  in  its  tesenre.  an  t—rf  * 
well  within  dw  maxiamm  anthotiaed. 

Major  expewfitare  iteaaa  in  die  FLAG 
budget  far  the  IMO-n  fiac^  jraar. 
compared  with  dioae  budgeted  far  190^ 

90  (in  parentheaea).  are  HlZSOO 
($106,300)  far  program  admiaistratioB. 
^01,500  ^02.70(4  far  prodoctkai 
research,  and  tSOuOOO  tfTQuOOQ  far 
maricat  devriopment  «Bd  piddic 
relationa.  The  admtniatratioa  categoiy 
incladaa  expenditMiea  far  office 
operations,  a  ixogram  financial  aadit, 
program  enfaroement.  and  FLAG  traWl 
Research  and  market  detetopanent 
projects  will  be  safaaaitted  later  after 
they  are  faUy  developed  and 
reonnnianded  bjr  the  FLAG  Research 
incbdea  t2SjOQO  far  a  water  taUe  atady 
by  Ghioto.  inc.  STOiOOO  for  a  poat-Uoom 
drop  study  and  iB^no  far  a  grove 
managonent  atady  by  the  Ihdverstty  of 
Florida.  Market  devdopaMnt  indndea 
$5,000  far  pabbc  relatiaoa  activities  by 
the  Florida  DcparlSMnt  of  Agricnhore 
and  $254X10  far  pciqecta  to  be  developed 
btar. 

Tne  Avocado  Adminiatiativa 
Coamnittee  (AAG)  met  Fefaraary  7.  IflSOi 
and  unanimionsly  fccoeaniended  a  1900- 

91  badget  with  expendituiea  of  $1274)00 
and  an  assessment  rate  of  $010  per 
busbd  (55  pounds)  of  assessable 
avocados  shipped  ander  MX).  915.  In 
comparison,  the  1980-00  fiaoil  year 
budgeted  expenditnres  were  $2004)00 
and  the  Sisessment  rate  waa  $M0  per 
bushel  The  redaction  in  axpenditaras 
for  1990-01  reflects  die  sabetaatially 
smaller  crop  eitimatf  d  far  next  leaaon. 
resulting  from  last  winter's  freeae.  AAG 
assessment  faicane  far  1900-01  is 
estimated  at  $llZI)Oa  baaed  oo 
shipments  of  700^000  baabels  of 


assessable  avocadoa,  and  interest 
income  is  estimated  at  $54)00.  The  AAG 
plans  to  draw  fand  from  its  raserve, 
addch  currently  unoanta  to  afaoot 
$784)00,  to  cover  the  projected  $104)00 
defidt  far  1900-01.    - 

Major  expenditura  items  hi  die  AAG  • 
budget  far  die  1900-n  fiscal  year, 
coojpared  adth  those  budgeted  in  1960- 
90  (in  parentheses),  are  $934)00 
($113,800)  for  program  administration, 
and  $344)00  ($61,200)  for  prodnction 
research.  The  administration  category 
incbdea  ejqwnditures  for  office 
operations,  a  program  financial  audit, 
propam  nforcement,  and  AAG  travel 
Research  pn^ects  will  be  sidiaaitted 
later  after  thqr  an  folly  developed  and 
recommended  by  the  AAC  Reeeardi 
includes  $254)00  for  a  aratar  table  study 
by  Ghioto,  Inc  $2,500  for  a  tree  tqpping 
and  thinning  study  and  $6,500  for  a 
grove  management  study  by  ^ 
University  ci  Florida. 

While  this  pnqMsed  acti(m  would 
in^x)se  some  additional  coats  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offMt  by 
the  benefits  derived  from  &e  operation 
of  the  marketing  orders.  Hierefore,  the 
Administrator  of  AMS  has  determined 
that  this  action  would  not  have  a 
significant  economic  in^wct  on  a 
substantial  number  of  small  entities. 

A  comment  period  of  10  days  is 
deemed  appropriate  for  this  action, 
because  approval  of  the  expenses  and 
assessments  rates  must  be  expedited. 

Hie  fiscal  year  for  these  marketing 
orden  begbis  on  Afnil  1. 1900.  and  ^ 
committees'  expenses  are  incurred  on  a 
continuous  basis. 

List  of  Subjects  in  7  CFR  Puts  9U  and 
91S 

Avocados,  Limes,  Marketing 
agreements.  Reporting  and 
recordkeeping  reijuirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  diet  f  i  911.229 
and  915.229  be  added  as  followr 

1.  The  audiority  dtation  for  7  GFR 
parts  911  and  915  continues  to  read  as 
follows: 

Authority:  Sect,  l-ia  48  Stat  31,  as 
amended:  7  VS.C  801-874. 

2.  New  II  911.229  and  915.228  an 
added  to  read  as  follows: 

PART  911— UVE8  GROWN  M 
FLOmOA 

Ejqpenses  of  $2444)00  by  die  Florida 


lime  Athwhilstrativs  Committee  are 
authorised,  and  an  assessment  rate  of 
$ai8  per  bashel  (55  pounds)  of 
asaeaaaUe  fimea  isasUbUahed  for  die 
fiscal  year  ending  March  31. 1991.  Any 
unexpended  frmds  from  the  1980-00 
fiscal  year  amy  be  carried  over  as  a 
reserve. 

PART  91»-AV0CA008  OROWN  M 
SOUTH  FLORRIA 

Expenses  of  $1274)00  by  the  Avocado 
Admhiistradve  Gommittee  are 
authorized,  and  an  asaeaamant  rate  ef 
$aiO  per  bushel  (55  pounds)  of 
assessable  avocadoa  ia  eatabliahed  far 
the  fiscal  jrear  ending  Mardi  31, 1901. 
Any  unexpended  funds  frtnn  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated  Mardi  19. 1fl8a 

Wiliiara).Dayla. 

Associate  DaputyDinetor.Fnut  and 

Vegetable  Division. 

PH  Doc  90-8888  Pyed  8-22-00;  ft«B  an) 


NUCLEAR  REGULATORY 


10CFR  Part  110 

Import  Mid  Export  of  RodtoMtliM 
WwtMi  Extension  of  CoiiMMnt  Partod 


r.  U.S.  Nudear  Regulatory 
Gommission. 

ACTKMc  Advance  notice  of  proposed 
rulemaking:  Extension  of  comment 
period. 


r.  On  February  7. 1990  (55  FR 
4181).  die  NRG  published  for  pubUc 
comment  an  advanced  notice  of 
proposed  rulemaking  on  the  import  and 
export  of  radioactive  wastaa.  Tlia  data 
died  in  the  notice  for  comment  period 
expiration  was  March  0. 190a  I^onnal 
requests  have  been  received  to  extend 
this  expiration  date  so  that  subatantfve 
comments  can  be  formulated  wUdi 
would  spedfically  consider  die  impact 
of  the  international  codes,  standards, 
guides,  and  recommendations  on  this 
subject  Because  it  is  important  that  the 
pufa^  industry,  and  othier  government 
agendes  have  suitable  opportunity  to 
review  and  comment  on  the  need  for 
and  content  of  any  proposed  rule  on  die 
import  or  export  of  radioactive  wastes, 
NRG  has  decided  to  extend  the  comment 
period  until  ^>ril  24. 190a 


DATit:  The  comment  period  has  been 
extended  and  now  expires  on  April  24, 
199a  Gomments  received  after  this  date 
will  be  considered  If  it  is  practical  to  do 
so,  but  the  Gommission  is  only  able  to 
assure  consideration  of  comments 
received  before  this  date. 


DEPARTMENT  OP  TRANSPOIITATION      DrafUng  bfbrmatfon 


;  Mail  comments  to  the 
Secretary  of  the  Gommission,  U.S. 
Nudear  Regulatoiy  Gommission, 
Washington,  DG  20555.  Attention: 
Docketing  and  Service  Branch.  Deliver 
comments  to  11555  Rockville  Pike, 
Rockville,  MD  between  7:45  a.m.  and 
4:15  p.m.  Federal  woricdays.  Gopies  of 
comments  received  may  be  examined  at 
die  NRG  Public  Document  Room,  2120  L 
Street  NW..  (Lower  Level),  Washington, 
DC 

FON  WHmWII  MraOMATION  CONTACT: 

William  R.  Lahs,  Office  of  Nudear 
Regulatory  Research,  U.S.  Nudear 
R^ulatory  Gomndssion,  Washington, 
DG  20555,  telephone  (301)  402-3774. 

Dated  at  Rockville^  Maiyland,  this  19lh  day 
oflk4aTchl98a  j 

For  the  Nudear  Regulatory  Commiaaion. 

Saomal ).  CUIk. 

Secretary  of  the  Commission.    ' 

[FR  Doc  90-6881  Filed  3-22-00: 8:45  am] 


a: 


DEPARTMENT  OF  THE  INTERIOR 


30CFRPart20$ 


Cool  Product  Vahation  RogiriattoM; 
■MMmg;  corrociion 

March  IS.  198a       1 1 

iMMNCV:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Proposed  Rule:  Notice  of 
correction  of  meeting  time. 

•UMMANv:  This  Notice  corrects  the 
meethig  time  prevhnisly  published  in  die 
Federal  Raglstar  00  March  0. 1900  (55  FR 
8904).  for  a  public  meeting  to  be  hdd  in 
SL  Louis.  Missouri,  on  April  11.  igoa 
reganUng  revisioiu  to  co«l  produd 
viduation  regulathms  whidi  were 
proposed  on  Febniary  13. 1990  (55  FR 
5024).  TIm  ineetii«  wiU  be  held  from  9:30 
ajn.  to  5tt)  pjn. 
Dated:  Mardi  l«k|l|na 

fsRyanB.        II 

Associate  Director  for  Royalty  MaitagemenL 
(FR  Doc  90-8871  Filed  9-22-80: 645  am] 
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CoottGuard 

33CFRPart110 

(CQDi  90-0111 

Andwraga  Groimd;  BaMmora,  MO 

AMNCV:  Goast  Guard.  DOT. 

action:  Notice  of  Proposed  Rule 
Making. 

OUMMAirf;  The  Goast  Guard  is 
considering  a  proposal  to  amend  the 
boundaries  of  the  Dead  Ship  Anchorage 
hi  Gurtis  Bay.  The  change  hiss  been 
requested  by  BA  Engineering,  Sdence. 
and  Technology,  to  enable  a  diffuser  to 
be  placed  on  the  ocean  bottom  in  the 
southern  portion  of  the  present  Dead 
Ship  Anchorage.  In  addition,  the 
northern  edge  of  the  Deed  Sh^ 
Anchorage  is  shifting  northward  to  align 
itself  widi  die  SO  foot  deep.  400  foot 
wide  Gurtis  Bay  fednal  navigation 
channel 

DATU:  Comments  must  be  recdved  on 
or  before  May  7.  I90a 

AOOMtoaas:  Comments  should  be 
mailed  to  Commander  (oan).  Fifth  Coast 
Guard  District  431  Crawford  Street. 
Portsmouth,  Va  23704-6004.  The 
comments  and  other  materials 
referenced  in  this  notice  wiU  be 
availaUe  for  bispection  and  copying  at 
431  Crawford  Street  Portsmoudi.  VA. 
Room  800.  Normal  office  houn  are 
between  8A)  ajn.  and  4A)  pjn..  Monday 
through  Friday,  except  holidays. 
Gomments  may  also  be  hand  delivered 
to  this  address. 


LT  Scott  Keene,  (804) 


ARV 


Interested  persons  are  tanritad  to 
partidpate  in  this  rulemaking  by 
submitthug  written  views,  data  or 
arguments.  Persons  subodtting 
comments  should  Induda  their  names 
and  addresses,  klandfy  dds  notice  GGD5 
90-(ni  and  die  specific  aecttoB  of  the 
propoaal  to  whidi  their  conunents  apply, 
and  give  reasons  for  each  comment, 

The  regulations  nay  be  changed  ia 
light  of  oomments  raoaivod.  AM 
oommants  raodvad  before  dia- 
expindon  of  die  comment  period  will  be 
considered  before  final  action  Is  taken 
on  dds  proposal  No  pnbUc  baariag  Is 
plaaaad,  but  one  may  be  heU  if  wtitlan 
requeats  for  a  hearing  are  raoeivad  and 
it  is  detfroiined  diat  the  opportunity  to 
make  oral  presentations  will  akl  die 


rulemaking 


The  drafters  of  diis  notice  are  LT 
Scott  Keene.  projed  officer  andlT 
Steven  Fltten.  projed  attorney.  Fifth 
Goast  Guard  District 

Discussion  of  Prepossd  Ragulatiooa 

EA  Engineering,  Science,  and 
Technology,  Inc  tai  BaMoMire,  MD,  Is 
woridng  widi  their  dient  W.  R.  Grace 
and  Company,  Davison  Ghemical 
Division,  to  bring  treated  effiuent  whidi 
presendy  dischaiges  taito  the 
Chesapeake  Bay  from  a  pipe  on  the 
southMn  shore  of  Gurtis  Bey,  into 
compliance  widi  newly  revised  State  of 
Maryland  water  quality  regulations.  To 
do  this,  the  effluent  would  he  disdiarged 
from  a  diffiiser  located  in  the  southern 
portion  of  the  preeent  Dead  Ship 
Anchorage.  The  pipeline  leading  to  the 
diffuser  will  be  buried,  however  die 
diffuser  itsdf  wiU  be  placed  on  the 
ocean  bottom  approximately  200  yards 
from  shore.  The  diffiiser's  podtion  will 
be  marked  with  a  privatdy  maintained 
buoy,  and  will  have  a  lengdi  of  100  fset 
with  a  diameter  of  2  feet  To  enable  the 
diffiiser  to  be  built  with  minimal  imped 
to  anchored  vessels,  the  southern  edge 
of  die  Dead  Ship  Anchorage  will  be 
moved  from  ite  preeent  shoreline 
podtion.  approximatdy  200  yards  to  the 
north.  In  addition.  U.S.  Army  Corps  of 
Engineen  is  mandated  to  maintain 
Gurtis  Bay  Channd  at  a  depth  of  80  feet 
This  new  mandate  will  reduce  the  width 
of  Curtis  Bay  Channel  from  000  feet  to 
400  fset  aHning  die  northern  edge  of 
the  Dead  Ship  Andiorage  200  feet  to  die 
north. 


These  proposed  regulations  are 
considered  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  nonsiyiificent  under 
Department  of  Tran^ortation  regulatory 
polidea  and  proceduraa  (44  FR  11034; 
February  20 1979).  The  economic  imped 
of  &is  propoaal  is  expected  to  be  so 
fdnimal  diat  a  frdl  r^nlatoty  evaluation 
is  unnaoaasary.  Diacosaions  widi  dw 
Assodadon  of  Maryland  PUoto  and 
kwal  tug  boat  cowpaniaa  indicato  that 
the  propoeed  diange  hi  boundaries  wiU 
not  affad  the  capadty  of  the 


Since  die  impad  of  dds  propoaal  ia 
expacfad  to  be  adntaaal  die  Coast 
Guard  certifies  diet  if  adopted,  it  WiU 
not  have  a  significant  economic  fanpad 
on  a  subatantial  number  of  small 
entities. 

Lfat  off  Sakfacli  In  $1 CPI  Part  IN 

Ancfaorags  grounds. 
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In  ooMMkratton  of  thi  fontotegi  liw 
Coast  Gwd  prapOMS  to  MMod  put  110 
of  titk  31.  Codt  of  Fadval  RafBbtkMM 
asfoDowK 

PART  110    IMgMDEDl 

1.  The  anlbonty  dtatioB  for  put  110 
GonttoMO  to  iMd  M  foHowo: 

iiiiiiiij  -nrirfrr  n?, aosa xbs mi 
2071: «  cm  ivM  Md  a  cm  iJ6-i(g). 

Sacttea  IMLla  airi  Mcb  ncttM  Urtwl  in 
liaia  are  abo  iMaad  «idw  S9  U&C  U23 
and  1231. 

2.  Section  liai58(aK8)  is  revised  to 
read  as  foHowK 

iliaiM-  ■onBoraHsAor.Ma 

(8)  Deodahip  aachonge.  The  waters 
bounded  by  a  Una  oonnecdag  the 
following  points: 


38(tT0OjrN 

Mfsnu'W 

38|tarixt*N 

7i|sm^w 

38(13*143' N 

Toptmrw 

3g(irU4*N 

?ap3-30«'W 

38(iraxrN 

nttnuaryt 

and  dianot  lo  Ika  point  of  be8innii«. 

DATUIiftNAD27 

TUs  andiorage  shall  be  osed  as  a  dead 
ship  andbocage  only.  A  written  permit 
from  the  Capjteia  of  ttie  Port  most  be 
obtained  prior  to  die  use  of  this 
anchorage  for  any  period  of  time 

Dat«d:Mardil6.U0a 
PJLWaHi^ 

RearAdmimL  tlS.  Cooat  Cuatd  Coaumantkr. 
PlftbCooMt  Guard  Dittrict 
(Fit  Doc  90-0088  FOed  3-22-00;  8:4S  am] 
I  COOK  4»ia-M-a 


FEDERAL  COHMUMCATIONS 
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I 


OodMl  Nol  t§-4Ms  OA 


iwpfMcnMng  ma  Aumonzao  naiv  ot 
naiuni  lOr  UN  ■■mawasanncvaof 


;  Fodcfal  Coamiminations 
CowfimissioBi 

ACTION:  Propoeed  rue;  estabnshment  of 
revised  pleading  schedule  for  rate  of 


addition  of 


andpartiecr 


r:  The  action  grants  a  fowHlay 
extension  of  time  for  filing  lesponsive 
submissions,  and  extends  the  due  dates 
for  all  subsequent  submissions  by  the 
same  nomber  of  days.  The  action  also 
expands  the  scope  of  the  proceeding  to 


K^asmeof 

I  earnings  and  a  sharing 

mechanism  for  carriers  that  wil  be 
subfect  to  price  cap  regulation.  An 
additional  opportunity  to  fiia  Notiees  of 
Appearance  is  provided:  supplemental 
submissions  and  reives  addressing  tte 
price  caps  issues  are  called  for.  and  the 
due  date  for  propoeed  fhidiwgs  and 
conclusions  is  extended  by  two  weeks. 
DATIK  Responsive  submissicms  are  due 
March  27. 1980.  Carrier  rebottal 
sulMnissions  are  due  April  17. 1900. 
Notices  of  appearance  for  new  parties 
are  due  ^pril  17, 199a  Supplemental 
submissions  are  due  May  1.  1980l 
Replies  to  supplemental  submissions  are 
due  May  15, 199a  Proposed  findings  and 
conclusions  are  due  June  28, 199a  Reply 
finings  and  conchisions  are  due  July  la 
199a 


I  Federal  Communications 
Commission.  1919  M  Street,  NW.. 
Washington.  DC  20S54. 
KM  niMTHn  MTONMATION  OOHTACT: 
Jane  Jackson,  Telephone  (202)  OSZ-TSOa 
SUPMXMBITAIIV  MFONMATION: 


Refinement  of  ProceduiM  and 
Methodologies  fat  Rq>resrrihing  > 
Interstete  Rates  of  Return  for  ATtT  and 
Local  Exchange  Carriers.  CC  No.  Docket 
87-463,  and  Rqwescribing  die 
Authorized  Rate  of  Return  for  Interstete 
Services  of  Local  Exdiange  Carriers.  CC 
Docket  Na  80-624. 5  FCC  Red  197  (1980). 
55  FR  4820  (1900). 

Svmmaqr  of  Older 

This  is  a  summaiy  of  the 
Commission's  Older  in  Represcribing 
the  Authoriied  Rate  of  Retam  for 
Interstete  Services  of  Local  Exchange 
Carriert,  DA  90-432.  CC  Docket  No.  80- 
624  (adopted  March  14. 1900;  released 
Mardil5.109a) 

The  full  text  of  this  Commission 
decision  is  available  for  inspection  and 
copying  during  normal  business  hours  in 
the  FCC  Dockete  Bkandi  (Room  230), 
1919  M  Street  NW.,  Washington.  DC 
The  complete  text  of  ^s  dadsion  will 
be  published  in  die  TOC  ReoonT  and 
may  also  be  purchased  from  nie 
ooonnission  s  copy  contractor. 
International  Transcription  Services. 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washh^too.  DC  20837. 

1.  This  order  amends  the  pleading 
schodola  of  the  captiooed  proceeding  as 
diraded  by  dte  Cqmmissioa  in  tts 
Supplemental  NoOoe  offtopoeod 
Rriemakii^  in  CC  Docket  87-313.*  the 


>  Mky  «i4  RriM  CoMMniat  KatM  fcr 
DnntaMt  GMitan,  CC  DodMl  Na.  V-Siai  PCC  Nil 

90-M  (rrieMMi  MaichlZ  ISam** 


price  caps  prooaadiag.  lUs  ocdor  also 
granto  in  part  tfw  MotioB  for  Bxtanstoa 
filed  in  dte  capttonad  pr oesoding  ea 
Fabruaiy  ZL 1900  by  tfw  Coosumer 
Coalition.' 

2.  On  February  21.  lOOa  tfM  Consumer 
Coalition  moved  for  a  two  week 
extension  of  the  time  allowed  for  the 
filing  of  responsive  submissions.  It  is  die 
poli^  of  the  Commissiai  diat 
extensions  of  time  shall  not  be  routinely 
granted.*  We  find  that  Consumer 
Coalition  has  shown  good  cause  for  a 
brief  extension  of  time,  but  that  it  has 
not  made  a  persuasive  argument  for  a 
longer  extension.  Responsive 
submissions  will  be  diie  Mardi  27, 109a 
and  all  odier  pleading  dates  will  be 
likewise  delayed. 

3.  For  the  guidance  of  the  parties,  we 
note  Aat  part  05  allows  mail  service  of 
initial  submissions,  responsive 
submissions,  carrier  rebuttals,  and 
requesto  for  oral  argument*  Hand 
service  on  die  day  of  filing  is  required 
for  docnmento  rriated  to  reqaesto  for 
discovery,  documento  related  to 
requesto  fbr  cross  examination,  and  for 
proposed  findings  and  conclosiona  and 
reply  findings.* 

zatangmBequindbj  the  Price  Cap» 
Supplemental  Notice 

12.  In  die  S<q>plenMntal  Notice  tfie 
Commission  sought  conunent  on 
proposals  to  prescribe  an  earnings  xona 
of  reasonableness  for  price  caps  carriers 
and  to  require  carriers  to  share  with 
their  customers  a  portion  of  their 
earnings  above  some  prescribed  level* 
The  Commission  stated  that  it  was 
expanding  tfw  captioned  rate  of  return 
represcription  proceeding  to  add  tfie 
issues  of  the  price  caps  earnings  tone 
and  the  sharing  mechanism.*  llie 
Commission  dkected  the  Coounon 
Carrier  Bureau  to  amend  the  pleading 
schedule  of  this  proceeding  to  aOow  for 
the  addition  of  piarties  and  for  the 
submission  of  testimony  on  the  added 
issues.* 


Nolte'l.  Sm  Policy  and  RnlM  Conoenias  Raiaa  far 
Donaarat  Cvrten,  CC  DodMl  Na  87-«ta.  Rtpwt 
and  (Mv  and  Smo^  PWdMr  NoUw  if  PN^Mad 
RulMMldi^  4  roc  Hod  2S7S  |Mi4  and  biaaaa.  4 
FCC  Red  3379  (ISaS)  (losMlMr  "Smoi 
NoUoa"). 

•  Hm  CoMMMT  Cadlttai  etaiMi  af  dM 
CaaaaaMf  raaHanoa  af  AaNfica.  aMBMira 
CoauDMiiicalkMa  AMociatkm.  and  MCI 

•  Swttana  aK.10qcK4).  -SB-lOXc). 
•8actkima6.103(d).  -6&.10«(c).  -aSJOSfc). 

•  StrphmmtalNedot,  H 19S-170. 
f  SiWdtaMMta/MbtfM  n  177-lSt. 
■  SupplemenUi  r4ol<ca  \  ISL 


Podmi  me^^m  /  VoUMto.  97  /  FH4«y.  Midi  21. 1990  /  ftpyoBid  Krioo  MWi 


4.Weharab««B0wltfi 
sdrnduleasfaUtwa: 

February  2, 1980— Notices  of 

appearance 
February  16, 1800— Initial  carrier 

submissions 
March  27, 1000-4lesponslve        i 

submissions 
April  17. 1990-GarTior  rebuttal 

submissions 
April  17. 1990— Notices  of  Appearance 
May  1, 1990— Supplemental  submissions 
May  15. 1990-^lsplies  to  supplemental 

submissions  J 
June  26, 1900   Iroposed  findings  and 

conclusions 
July  10,  ig90-^eply  findings  and 

conclusions 

In  order  to  assure  a  complete  and 
orderiy  record  on  all  issues,  we  direct 
the  parties  to  mstntehi  the  following 
discipline:  Responsive  submissions  due 
Mardi  27  shaU  address  only  those  issues 
raised  by  the  initf  al  carrier  submissions; 
carrier  rebuttals  due  April  17  shall  . 
address  only  the  responsive 
submissions.  Supplemental  submissions 
due  May  1  and  seplies  due  May  15  shall 
addms  only  those  issues  related  to  (1) 
the  locatton  of  the  upper  and  tower 
formula  adjustawnt  mariis;*  and  (2)  (he 
design  and  spedficatton  of  the  shariqg 
mechanism.'*  Any  party  of  record  may 
file  a  supplemental  submission  or  a 
reply  to  a  siq>plemental  submission. 

6.  Hie  rate  of  return  submissions 
authoiized  to  tUs  order,  indading  all 
argument  attachments,  appendioes. 
supplements,  and  supporting  nmterials 
such  as  testimony,  data,  and  docunento 
but  excluding  tables  of  contents,  shall 
be  subject  to  tfie  following  double 
spaced  typewritten  page  lindts:  The 
supplemental  submtosion  of  any  party 
shall  not  exceed  70  pages  in  length.  Ilie 
reply  to  each  supplemental  subonission 
shall  not  exceed  SO  pages  to  length. 

7.  Accordingly  it  is  ordered.  That  the 
Motion  for  Extension  filed  Febraaiy  21. 
1990  by  Consumer  Coalition  is  grsntod 
to  the  extent  provided  herein. 

8.  It  is  furtfier  ordered.  That  sdiedule 
of  pleadiiqjs  to  tfte  c^itioned  proceeding 
IS  AMENDED  as  tpedfied  herein. 

Litt  <rf  Subjects  ia  47  CFR  Part  65 

Communications  common  caiiieis. 
Rate  of  return. 
Federal  Comnmnjqatlooa  CnmailMJoa 


Chief,  Coeumm  Carrier  Bunau. 
(FRDocMI-oniraad 
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AL.OIA 


r.  Federal  Communications 
Conunission. 

action:  Proposed  rale. 


n  This  document  requesto 
commente  on  two  toterrelated  petitions. 
The  first  petition,  filed  by  EmoraM  Coast 
Communications.  Inc.  Uosnsoe  of 
Stetion  WWAV(FM).  Sante  Rosa  Beach. 
Ftorida,  sseking  tfie  snbetitntion  of 
Channd  271CI  for  Chamid  272A  at 
Santo  Rosa  Beadi,  Ftorida.  and 
modification  of  tfw  Itooase  for  Btotion 
WW  A V  to  spodiy  tfw  Ughsr  daso 
channd.  The  proposal  to  vppnds  at 
Sante  Roea  Beach  woaM  rsqidra  the 
sobstitotion  of  Channel  mA  for  vacant 
bat  applied  for  Channd  <71A  at 
GracavUle.  Florida,  and  snb^tatfon  of 
Channel  207A  for  Chaaad  VOA  at 
Springftold.  Florida,  and  modification  of 
the  constractton  ponnit  of  Statton 
WYOO(FM)  at  Sptimfiold.  Hw  I 
petition,  filed  by  Broadeai 
toe.  requesto  the  sabatitation  of  Channd 
273C3  for  Channd  278A  at  Dothan. 
Alabama,  and  modification  of  the 
constractton  pofmit  for  Slalton 
WESP(FM).  to  spactf^  Ownnd  273C3. 
The  upgrade  at  Dothan  requires  the 
substitotion  of  Channd  aoOA  for 
Channd  271A  at  GracevUla.  Ftorida.  Hw 
coordinates  for  Channd  271CS  at  Santo 
Rosa  Beach  ara  Nortfi  Utftado  80-a-31 
West  Longitude  86nZl-oa  The 
coordinates  for  Chaimri  280A  at 
GraceviUe  an  Nortfi  Utitade  80-65-00 
and  West  Longitode  85-20-84.  Hw 
coordinates  for  Qwnnd  207A  at 
Springfield  an  Nortfi  Utitnde  30-1^-30 
and  West  Longitude  05-U-41.  Hw 
coordtoates  for  Charmd  273CS  at 
Dodian.  Alabama,  an  Noftfi  Latltode 
31-14-40  and  West  Loi^ltode  85^20-ia 

BATIO:  Commente  must  be  filed  on  or 
befora  May  It  lOOa  and  reply 
conunento  on  or  befora  May  2a  190a 


Federdi 

Commission.  Washington.  DC  20064.  In 
addition  to  fllii«  oonunoBto  witfi  tfw 
FCC  toterestod  pofttos  should  osrva  tfw 
petitioners,  or  tlwir  oouasd  or 
consultant  as  foUows:  Rkhard  |. 
BodorH.  WUay.  Rdn  0  FtoMtag.  1778  K 
Street  NW^  Washii«ton.  DJC  M080, 
(Counsd  for  BMrald  Coast 
Conmnmtratfons.  Inc.)  and  Otophsn  C. 
McGowan.  Prasldant  BWndond 
Assodatos.  inc.  Btotion  WB8P(FM). 
P,0.  Box  §707.  Dotfwn.  AlabaMO : 


■  vVpO^HS^F   Ba    vv^VOB^^  ^^^^^^B^^B 


synopoto  of  tfw  Cwnmrisston  s  Noltoaof 
Propoeed  RdshMd^  MM  Doeket  Nn. 
OO-IM,  adopted  Maron  a  lOOa  end 
rdaasad  Mordi  m  toaa  Hw  faU  toKt  of 
Hill  riiMwInlns  ilinliliB  li  iirdlBtili 
for  Inspooltan  — ^  onpytog  dsdng 
nonaalfanstoeaa  boon  to  tfw  ICC 
Dockete  Branoh  0tobw  aoi.  ton  M 
Street  NW..  ¥VasJhli«ton  DC  Hw 
complete  taxi  of  thw  dednon  may  awo 
be  purchased  from  the  Comnriooton's 
copy  contractors,  totanwttonal 
TMnscrtptioo  Servtoe.  (202)  887-a80a 
2100  M  Strad  NW..  SoUe  14a 
Washii«ton.DC200S7. 

Provisions  of  the  Rngulatocy 
Flexibility  Ad  of  1900  do  not  apply  to 
this  proceeding 

Memben  of  tfw  pablfc  should  noto 
tfwt  from  tfw  time  a  Notice  of  Propoeed 
Rule  Making  is  isennd  until  tfw  matter  to 
no  longer  subjed  to  Commission 
coniidsiattou  or  oowt  revtow.  all  ex 
parte  ootttacte  ara  praUbiled  to 
Commission  proceedings,  sadk  as  thto 
one,  which  tovolve  channel  aBotnwnts. 
Sao  47  CFR  l.U04(b)  for  rales  fovaraini 
pennieeibto  «>  parte  contact 

For  information  regarding  proper  flMng 
procedures  for  comments.  8ea  47  CFR 
1416  end  1430 

Ltot  of  8itb}ecto  ia  87  CFR  Part  71 


KariA.riiiliiiii. 

aUaf.Aaoeedem  Branch.  Policy  and  KuUe 

(FR  Doc  904MI  PBsd  KIMO;  8M  sal 

47CPRPwt71 

(MMOedwINaOO-loai 

1 
ll»-7180) 

Federd  Coaaaunieattoas 


;Hdodoeanwnt 


commente  on  a  petition  by  D.V  JL 

Broadcasting  rsqaastinn  tfw  01 

of  Channd  274CS  for  Oannd  274A  at 


sabetttotion 
t 
of 


ito 

to  specify  operation  on  the  I 

channoL  Channd  274C2  can  be  allottad 

to  RocUadie  to  oowpiaBOt  wMk  tfw 

Commissioo's  minimum  dittonrt 

sqwratioa  requireawBto  wltfi  a  dto 
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restriction  of  24^  kilometers  (15.0  miles) 
north  of  the  dty.  The  coordinates  for 
this  allotment  are  North  Latitude  28-33- 
30  and  West  Longitude  8(M8-aa  In 
accordance  with  Section  1.420(g)  of  the 
Commission's  Rules,  competing 
expressions  of  interest  in  use  of  Channel 
274C2  at  Roddedge  will  not  be 
considered  and  petitioner  will  not  be 
required  to  demonstrate  the  availability 
of  an  additional  equivalent  channel  for 
use  by  such  interested  parties. 

OATIS:  Comments  must  be  filed  on  or 
before  May  11. 198a  and  reply 
comments  on  or  before  May  29, 1990. 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  coimsel  or 
consultant,  as  follows:  Peter  Gutmann. 
Pepper  ft  Corazzini.  1776  K  Street  NW.. 
Suite  200.  Washington.  DC  20006 
(Attorney  for  petitioner). 


liTMM  CONTACTt 

Nancy  I.  Walls,  Mass  Media  bureau, 
(202)  634-«53a 

supnjEMDiTAiiv  aroiiMUTiON:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
9Q-13a  adopted  March  6, 199a  and 
released  March  2a  1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
DockeU  Brandi  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purdiased  bom  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street.  NW..  Suit6 14a 
Washington.  DC  200S7. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Sabiwte  in  47  CFR  Part  71 

Radio  broadcasting. 


Federal  Communicationa  Commission. 

Kari  A.  Kaoriaflsr. 

Chief.  Allocations  Branch.  Policy  and  Ruha 

Division,  Mass  Media  Bureau. 

(FR  Doc.  90-6646  Filed  3-22-aik  6:45  am) 
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47  CFR  Part  73 

(MM  Oodwl  No.  M-127,  RM-72031 

Radto  Broadcasting  Sarvleaa;  Erath, 
LA 

AOmcv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


t:  This  document  requests 
comments  on  a  petition  by  Solo  Music 
Company,  proposing  the  substitution  of 
Channel  299C3  for  Channel  299A  at 
Erath.  Louisiana,  and  the  modification  of 
its  construction  permit  for  Station 
1GIAR(FM)  at  Erath  to  specify  operation 
on  the  higher  powered  channel  Channel 
299C3  can  be  allotted  to  Erath  consistent 
with  the  Commission's  minimum 
distance  separation  requirements  at 
coordinates  29-57-30  and  92-02-12. 
DATIS:  Comments  must  be  filed  on  or 
before  May  11, 199a  and  reply 
comments  on  or  before  May  29. 199a 
ADOWtim.  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  ttie 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  Keith  Frederick. 
General  Partner,  Solo  Music  Company 
of  Louisiana,  Route  1.  Box  837 A.  Erath. 
LA  70533  (Petitioner). 
TON  RJNTHn  HITONMATION  CONTACT: 
Patricia  Rawlings,  (202)  634-6530. 
SUPflSMCNTANV  INFOWMATION:  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Maldng.  MM  Docket  No. 
90-127.  adopted  March  %,  199a  and 
released  March  2a  1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washingttm.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Ftexibiltiy  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 


parte  contacts  are  proliibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A  Kansintsr. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(PR  Doc.  90-6647  Filed  3-22-90;  8:45  am] 
MLUNQ  oooe  snt-oMi 

47  CFR  Part  73 

[MM  Docket  Na  90-131,  RM-71621 

Hadki  DmatlcaiilnH  laiwlcat.  BowWny 
Qraan,IIO 

AQCNCV:  Federal  Communications 

Commission. 

action:  Proposed  ru!e. 


r.  This  document  proposes  the 
substitution  of  Channel  231C3  for 
Channel  231A  at  Bowling  Green. 
Missouri,  in  response  to  a  petition  filed 
by  Pike  County  Broadcasting  Co..  Ina 
Petitioner  also  requests  modification  of 
ito  license  for  Station  ICPCR-FM  to 
specify  operation  on  Channel  231C3. 
The  coordinates  for  Channel  231C3  are 
39-21-57  and  91-10^15. 
DATES:  Comments  must  be  filed  on  or 
before  May  11. 199a  and  reply 
comments  on  or  before  May  2a  199a 

ADOWttUt:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows: ).  Paul  Salois.  President  Pike 
County  Broadcasting  Co..  Inc.  P.O.  Box 
1.  Hwy  54  East  Bowling  Green.  Missouri 
63334. 

FON  FUNTNm  MnMIMATION  CONTACIt 
Kathleen  Scheuerle.  Mass  Media 
Bureau.  (202)  634-653a 
•U^fLIMDITARV  W»OWMATION;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-131,  adopted  March  6, 199a  and 
released  March  2a  199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fivm  the  Commission's 
copy  contractors.  International 
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Transcription  Sarvioe.  (3K)  MZ- 
2100  M  Streak  NW,.  Saite  MOk 
Wa8hin|t8n.0C  30017. 

ftoviaioiM  of  tlw  Ragdatoiy 
Flwdbility  Act  of  1900  do  not  appfy  10 
this  pvooeadiai. 

Members  of  the  pirf^  sliodld  note 
that  from  the  time  a  Notice  of  Proposed 
Role  Making  is  issued  until  dM  Blatter  is 
no  loager  subfsct  to  Commission 
consideration  or  court  review,  all  ax 
parte  contacts  are  prc^bited  in 
Commission  ptoceediiigs.  sudi  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  l.]2IM(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  subjects  in  47  CFR  Part  73: 

Radio  Broadcasting. 
Federal  Coounsatcations  CommiMion. 
Kari  Kensinsar, 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Do&  90-0644  Filed  3-22-90;  8:48  am) 


47  CFR  Part  7^ 

[MM  Docket  Ne.  90-132.  RM-71S2I 

Radk>  Broadcastino  Sarvlcost 
Brookflna,MO 

AOiNCv:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r:Thit  document  requests 
comments  on  a  petition  filed  by  Laurie 
L  Amkarlo,  proposing  the  allotment  of 
PM  Channel  271A  to  Brookline, 
Missouri,  as  that  community's  first  FM 
broadcast  seivice.  The  coordinates  for 
Channel  271A  are  37-09-48  and  93-25- 
12. 

oatcs:  Comments  must  be  filed  on  or 
'before  May  11, 199a  and  reply 
comments  on  or  before  May  29. 199a 
AOORCSOEt:  Federal  Communications 
Commission.  Washington,  DC  20654.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
p»etitioner,  or  its  counsel  or  consultant 
as  follows:  Laurie  L  Ankario.  2343  S. 
Terrace  Dr..  Springfield.  Missouri  65804. 
FOR  nMTmR  MFORMATMN  CONTACTt 
Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  B34-e53a 
SUPKIMINTAilV  wfowmation:  This  is  s 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  Na 
90-132,  adopted  Mardb  5. 199a  end 
released  March  2a  199a  The  fiill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 


iIb  OmFOC 
Dockets  Bsanch  (Room  200).  IMf  M 
ocreef.  Nin ,.  in  aHi 
complete  text  of  this  < 
be  purehassd  fivm  the  Ceoaaissloa's 
copy  ooBtv^ptsfs.  iNlsnatloBal 
Transci^liaa  Servioe.  (SOq  007-OOOa 
2100  M  Street.  NW..  Oaite  Ma 
Washk«loa.  DC  30007. 

Pravislans  ef  the  Raiabtoqr 
Flexibility  Act  of  1000  do  not  apply  lo 
ddspraoeedii«. 

Members  ef  the  pnbHc  shonki  note 
diet  from  dM  time  a  Notioe  of  nopoeed 
Rule  MakiiM  is  issaed  iBtfl  the  awttar  is 
no  longsr  subject  to  GewadisiBB 
consi(terstion  or  court  review,  aU  sor 
porta  contacts  ate  prahibtted  In 
Commission  ieoossdln§i.  such  as  this 
one.  ediich  invohre  channel  alotaents. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contacts.  For 
information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  snd  1420. 

List  of  Subjects  hi  47  CFR  Part  73 

Radiobroadcasting. 
Federal  Communications  Conmissioa 
KariKaaaiafsr. 

Chief,  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
[FR  Doc.  90>-8648  Filed  8-22-00: 848  am] 
BSJJNS  coos  sn»«t-« 


47  CFR  Part  73 

[MM  Docket  No.  00-120,  IIM-71001 


UvlwQatoHiTN 

AQINCV:  Federal  Conununications 

Commission. 

ACTION:  Proposed  rule. 

lUMMHWV:  This  document  requests 
comments  on  s  petition  by  WUV.  Ino. 
proposing  the  substitution  of  Channel 
240C3  for  channel  240A  at  Livingston. 
Tennessee,  and  the  modification  of  its 
license  for  Station  WXKG(FM)  at 
Livingston  to  specify  operation  on  the 
higher  powered  channel  The  upgrade 
can  be  accomplished  at  the  site 
specified  by  the  petitioner  loceted  12.1 
kilometers  {7JS  niiles)  southwest  of  the 
dty,  at  coordinates  3d-l»-42  snd  85-25- 
15. 

OATtt  Comments  must  be  filed  on  or 
before  Msy  11.  lOOa  snd  reply 
comments  on  or  before  May  2a  199a 
ADDWiiiio;  Federal  Communications 
Commission,  Wsshington.  DC  20554. 
In  sddition  to  filing  comments  with 
the  FCC  interested  parties  should  serve 
the  petitioners,  or  their  counsel  or 
consultant  as  follows:  Hany  F.  Cole. 


GolstPaxsea. 

Suits  SOI. 
(Coaaaslfar 


210lL8trastNW. 

Wnhl^nii.DC 

pedttooer). 


PairiaiaRawliBp.(3li) 

synopsis  of  dM  Coandsiioa's  Nottoe  of 
Proposed  Rda  Maktaf.  MM  Docket  Na 
00-128.  edopted  Man*  &  10001  and 
teleessd  Msreh  oa  lOOa  The  fan  text  of 
UBS  (jnamission  oscniOD  ■  aeaiiaoia 
for  inrasctioa  and  oopyiog  duiliie 
notmal  business  hours  in  the  POC 
Dockets  Brsnch  (Room  280)  lOlfM 
Strset.  NiNr .. 
complete  text  ef*is^ 
be  puichesed  bom  the  CaaMaission's 
copy  contractors.  latsBMtiaBal 
Thmscription  Service.  (202)  087-800a 
2100  M  Street  NW,.  Suite  14a 
WasUngton.  DC  200S7. 

Provisioos  of  ths  Reguletory 
FlexibUity  Act  of  1000  do  not  epply  to 
this  proceeding. 

Members  of  ths  public  should  note 
diet  from  the  time  a  Notice  of  Proposed 
Rule  MaUna  is  issued  until  die  matter  is 
no  longer  subject  to  Commission 
considerstion  or  court  review,  all  ex 
parte  contacts  are  pitddbited  fai 
Commission  proceedings,  such  as  this 
one.  which  faivolve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissiUs  ex  parte  contsct 

For  informstion  regarding  proper  filing 
procedures  for  comments,  See  47  CFR 
1415  snd  1,42a 

List  of  Subjects  b  47  CFR  Pert  73 

Radio  Broadcasting. 
Federal  Communicatiofis  Commlssi«m. 
K«lAICaasii«ar. 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division,  Mass  Media  Bureau. 
(FR  Doc  90-6650  Filed  8-22-9ft  848  ami 
icoassn»4v« 


47CFRP«t73 


CHy.TN 


r.  Federal  Communications 
Commission. 

action;  Proposed  rule. 

OUHMARv:  This  document  requests 
comments  on  s  petition  by  Twin  Stetes 
Broadcasting  proposing  the  sllotment  of 
Channel  200A  at  Union  Qty,  Tennessee. 
es  that  community's  second  lonl  FM 
servica  A  site  restriction  of  107 
kiloBieiers  (06  miles)  north  of  die  dty  is 


i^a.1^ 
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required.  Hie  coordinate*  are  36-31-01 
and  80-06-21. 


:  Comments  must  be  filed  on  or 
before  May  11. 199a  and  reply 
comments  on  or  before  May  29, 199a- 

AOOMtna:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  follows:  Eric  S.  Kravetx. 
Esq..  Brown.  Finn  ft  Nietert,  Chartered. 
1020  N  Street  NW..  Suite  oea 
Washington.  DC  20036  (Counsel  for 
petitioner). 

RM  PURIMBI  MramATHM  CONTACT: 
Patricia  RawUngs.  (202)  634-653a 
•UPnjMMTARYMraiMATiON:  This  is  a 
synposis  of  die  Commission's  Notice  of 


Proposed  Rule  Making.  MM  Docket  Na 
90-128,  adopted  March  6, 1990,  and 
released  March  2a  199a  The  hill  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  fit>m  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  of  a  notice  of 
proposed  rule  making  is  issued  until  the 


matter  is  no  longer  subject  to 
Commission  consideration  or  court 
review,  all  ex  parte  contacts  are 
prohibited  in  Commission  proceedings, 
such  as  this  one,  which  involve  channel 
allotmento.  See  47  CFR  1.1204(b)  for 
ndes  governing  permissible  ex  parte 
contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  Subjects  In  47  CFR  Part  73: 

Radio  broadcasting. 
Federal  Communications  Commission. 
Kari  A.  Kanaiiigar,  | 

Chief.  Allocations  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Do&  9&-«651  Filed  3-22-SO;  8:45  am] 
I  COM  sria-eMi 


Notices 


Tei^\ 
VoL  55.  No.  87 
Friday.  Mardi  23.  1980 


This  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  njles  that  are  appicat)le  to  the 
puliic.  Notices  of  hearings  and 
investigations,  comwHIee  meetings,  agency 
decisions  and  niings.  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organiiation  and  functions  are  examples 
of  documents  appearing  In  this  sectioa 


DEPARTMENT  OP  COMMERCE 


Agenqr  Form  Under 
Office  of  Management 


Review  by  the 
and  Budget 


DOC  has  submitted  to  0MB  for 
clearance  the  folklwing  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  chapter  35). 

AGENCY:  Bureau  of  the  Census. 

TITLE:  1990  Company  Organization 
Survey  (COS). 

Form  Numberfsi:  NC-9901.  NC-0907. 

Agency  Approval  Number:  0607-0444. 

Type  ofReque$t:  Extension  of  the 
expiration  date  of  a  currently  approved 
collection  without  any  change  in  the 
substance  or  in  the  method  of  collection. 

Burden:  76,899  hours. 

Number  of  Respondents:  93.000. 

Avg  Hours  Per  Response:  50  minutes. 

deed's  and  Uses:  The  Census  Bureau 
uses  the  COS  annually  to  update  and 
maintain  the  Standard  Statistical 
Establishment  list  (SSEL).  The  SSEL  is  a 
computerized  list  of  companies 
containing  such  information  as  name, 
address,  physical  location.  Standard 
Industiial  Classification  (SIC)  code, 
employment  size  code,  and  company 
affiliation.  The  updated  SSEL  provides  a 
current  directory  of  business  locations 
for  use  in  economic  monthly,  quarterly, 
and  annual  surverys,  most  of  which  are 
conducted  on  a  sample  basis.  It  is  also 
used  to  develop  the  mailing  list  for  the 
economic  censuses.  Government 
agencies  use  the  tabulated  data  in 
various  economic  development 
programs,  and  businesses  use  it  for 
economic  analysis  and  planning. 

Affected  Public:  Businesses  or  other 
for-profit  organizations.  Non-profit 
institutions,  and  Small  businesses  or 
organizations. 

Frequency:  Annually. 

Respondent's  Obligation:  Mandatory. 

OMB  Desk  Officer  Don  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 


calling  or  writing  Edward  Michals,  DOC 
Clearance  Officer,  (202)  377-3271, 
Departinent  of  Commerce,  Room  H6622, 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  Officer,  Room 
3208,  New  Executive  Office  Building, 
Washington,  DC  20503. 

Dated:  March  20. 198a  V 

Edward  Michals. 

Departmental  Clearance  Officer.  Office  of 
Management  and  Organization. 
[FR  Doc  90-6688  Piled  »-22-80: 8:45  am] 
lOOOtMie^-H 


Agency  Form 
Office  of 


Review  by  Hw 
and  Budget 


DOC  has  submitted  to  OMB  for 
clearance  the  following  proposal  for 
collection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35). 

Agency.  Bureau  of  the  Census. 

Title:  Survey  of  the  Income  and 
Program  Participation  1990  Panel  Wave 
3. 

Form  Numberfs):  SIPP-1030a  SIPP- 
10305(L). 

Agency  Approval  Number.  0607-0670. 

Type  of  Request,  Revision  of  a 
currendy  approved  collection. 

Sun/e/i:  22.575  hours. 

Number  of  Respondents:  45,15a 

A  vg  Hours  Per  Response:  30  minutes. 

N^s  and  User,  The  Survey  of 
Income  and  Program  Participation  (SIPP) 
provides  information  concerning  the 
distribution  of  income  received  direcUy 
as  money  or  indirectly  as  in-kind 
benefits  and  the  effect  of  tax  and 
transfer  programs  on  this  distribution. 
The  survey  is  molded  around  a  central 
core  of  labor  force  and  income  questions 
that  remain  fixed  throughout  the  life  of  a 
panel.  The  core  survey  is  periodically 
supplemented  with  questions,  referred 
to  as  topical  modules,  designed  to 
answer  specific  needs.  The  topical 
modules  for  the  1990  panel  Wave  3  are 
die  foUowing:  (1)  Work  Schedule,  (2) 
Child  Care,  (3)  ChUd  Support 
Agreement  (4)  Support  for 
Nonhousehold  Members,  (5)  Functional 
Limitations  and  Disability,  and  (6) 
Utilization  of  Healdi  Care  Services. 

Affected  Public:  Individuals  or 
households. 


Frequency,  One  time  only. 

Respondent's  Obligatioir.  Voluntary. 

OMB  Desk  Officer.  Don  Arbuckle, 
39S-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Dquirtment  of  Commerce,  Room  He622. 
14di  and  Constitution  Avenue,  NW.. 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent  to 
Don  Arbuckle,  OMB  Desk  OfBccr.  Room 
320a  New  Executive  Office  Building. 
Washington.  DC  20603. 

Dated  March  20. 198a 
BdwaidiadMk 

D^tartmental  Clearance  Officer.  Office  of 
Management  and  Organisation. 
(FR  Doc  90-6688  Filed  S-22-6ft  8:45  am) 


Bureau  Of  Export  Admlnlstralion 


Federal  Ragistar  citation  of  previous 
announcement:  90-6545, 55  FR  9155, 
March  12, 199a 

Previously  announced  time  of 
meeting:  9A)  ajn.  April  10  and  11, 199a 

Changes  in  meeting:  9X0  a  jn..  April 
17-ia  190a  die  Herbert  C  Hoover 
Building,  Room  1617-F,  14Ui  Street  and 
Pennsylvania  Avenue  NW..  Washington. 
DC  Fully  closed. 

Dated  March  19. 199a 
RuthaFlns, 

Acting  Director.  Technical  Support  Staff. 
(FR  Doc  90-0880  Filed  S-22-«k  8:45  am) 
I  cooi  ssie-or-u 


International  Trade  Admlnlstiation 
Short-Supply  Review  and  Requeat  for 


Doctor 


tieel  Strip 


..—.■»:  Import  Administration/ 

International  Trade  Administration, 

Commerce. 

action:  Notice  of  short-supply  review 

and  request  for  omiBients:  certain 

rotogravure  doctor  blade  steel  strip. 


13. 
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Fadenl  R^gittM 


/  Vol  SS.  Na  57  y  Friday,  March  23.  1990  /  Notices 


r.  The  Secretary  of  Commerce 
("Secretary")  hereby  annomcee  a 
review  and  request  for  comments  on  a 
petition  for  a  ^ort-sopply  allowance  for 
o4«4  meuic  tons  of  certain  rotogravure 
doctor  blade  steel  strip  under  Article  8 
of  the  U.S.-EC  steel  arrangement  during 
1990. 


KT10N  CONTACTS 

Richard  O.  Weible,  OfRce  of 
Agreeifts  Compliance,  Import 
AdnioistratioB.  US.  Departeent  of 
CwiTfmicB,  loom  TttH,  PBansylvania 
Avenue  aad  14di  Skeet  NW.. 

WasWngkoo.  DC  aoeaa  (202)  377-msB. 

to  section  4(b)(3)(B)  ef  the  Steel  lYade 
Liberalization  IVograni  iovteneBlation 
Act.  PBb.  L  No.  101-«2t  MS  Stat  laee 
(1980)  ("the  Acf^  and  1 357.101(b)  of 
the  DepartflMot  of  ComDeice's  Short- 
Supply  RegolatiaBS.  published  in  the 
Federal  Register  on  |anuary  12, 1990, 55 
FR 1348  ("Commerce's  Short-^Suf^y 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-suHily 
determination  is  under  review  with 
respect  to  certain  rotogravure  doctor 
blade  steel  strip.  On  Meirch  20, 1990, 
Nedwick  Steel  Company  rnedwick") 
submitted  an  adequate  petition  to  the 
Secretary  requesting  a  short-supply 
allowance  for  54.4  metric  tons  of  this 
product  under  Article  8  of  the 
Arrangement  Between  the  European 
Coal  and  Steel  Community  and  the 
European  Economic  Commonity  and  iie 
Goveiuient  of  the  United  States  of 
America  Concerning  Trade  in  Certain 
Steel  Products. 

The  requested  product  meets  the 
following  spectficatiaas: 
Chemistry  (weight  percentage  nominal): 

Cwbon:  1.0  Silicon  0.25,  Manganese 

0.40,  Phosphorus  0.015  max.  Sulphur 

0.004  max; 
Width  and  tolerance:  5  inches  ±  QJOM 

inch: 
Thicknesses  tolerances:  a006  inch  ± 

0.000236  inch,  and  0.00B  inch  ± 

04)00915  inch; 
Surface:  bright  fine  poliriied,  stnface 

roughness  Rmax  <2.5  |uneter  (m),  Ra 

Straightness:  0.024  inch/lO  feet  max; 
Flatness  aad  tekiraaces-  Extra  accurate, 
with  toieraoces  as  fctUowK 


TNchMMinii 

UnSMnMsaoDWOTd 
HwjHiiM  piiciinu»i  Bt 

MpwMi 

0.006 

Tensile  strBmth:2B±  7  KSb 
Hardness:  588  HV  nom: 
^((jes:  deburred; 


Form  of  supply:  coils; 

Cleanliness:  Goroz  Beckart  cleanliness 

standard  of  maximum  TOO; 
Camber  0.012  inch/lO  feet  max. 

Section  4(b)(4)(^i)  of  the  Act  and 
1 357.106(b)(1)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  dian  the  ISth  day  after  tiie  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  conditions  exist  (1)  The 
raw  steelmaldng  capacity  utilization  in 
the  United  States  equals  or  exceeds  90 
percent  (2)  flie  importation  of  additional 
qufintities  of  the  requested  steel  product 
was  authorized  by  die  Secretary  during 
each  of  the  two  imnwdiately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  m  the  United  States. 
The  Secretary,  on  the  basis  of  available 
informatioa.  finds  that  this  product  is 
not  produced  in  the  United  States. 
Therefore,  in  accordance  with  Section 
4(b)(4)(B)(i)(m)  of  the  Act  and 
§  357JIN^NlXni)  of  Comneroe's  Short- 
Supply  Re^datioas,  the  Secretary  is 
applying  a  rebuttable  presumption  that 
this  product  is  presently  in  short  supply. 
Unless  domestic  steel  producers  provide 
comments  in  response  to  &is  notice 
proving  that  they  can  and  wifl  produce 
and  supply  Ae  requested  quantity  of 
this  product  within  the  desired  period  of 
time,  provided  it  represents  a  normal 
order-to-delivery  period,  tiie  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  April  4, 1990. 

Comments:  Interested  parties  wishing 
to  comment  on  this  review  must  send 
written  comments  not  later  than  March 
30, 1990  to  the  Secretaiy  of  Commerce, 
Attention:  Import  Administration.  Room 
7866,  VS.  Department  of  Commerce, 
Pennsylvania  Avenue  and  14th  Street 
NW..  Washington,  DC  2023a  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connectian  with  a  riu>rt-snpply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretaiy 
designates  as  proprietary  wiD  not  be 
disdosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
Slates  Government  who  are  (firectly 
concerned  witii  the  short-supply 
deterndaatian)  wUhoot  tiie  consent  of 
the  sdanttter  unless  dtsdosnre  is 
ordered  by  a  court  of  competent 
jurisdiction.  Each  submission  of 


proprietary  information  sbaH  be 

accompanied  by  a  fiUl  public  summary 

or  approximated  presentation  of  all 

proprietary  information  which  will  be 

placed  in  tiie  public  record.  AU 

comments  concerning  this  review  must 

reference  the  above  noted  short-supply 

review  number. 

lin  B.  Bany. 

ActiagAasMtsat  Secretary  for  Import 

Administration. 

(FR  Doc  g0-87«3  Piled  9-22-«k  MS  an] 


Administration 

Carlbboan  Flahfy  Managwnanl 

Council!  PUMte  IMMRIQO 

AQCNCV:  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Caribbean  Fishery  Management 
Council  and  the  CoundTs 
Administrative  Committee  wiD  meet 
April  3-5. 1900.  at  the  Blue  Beard's 
Castle  Hotel  Chariotte  Amalie,  U,S. 
Virgin  Islands. 

The  Council  will  hold  its  6eth  regular 
public  HHM»tinfl  priaiarily  to  consider  and 
take  a  fiaal  vote  on  Amendment  #1  to 
the  Shallow-water  Reef  Fish  Fishery 
Management  Plan  (FMP).  and  also  to 
discuss  other  FMPs.  The  Council  wiQ 
meet  April  4  fit>m  9  aja.  to  5  p jn..  and 
reconvene  oa  April  5  from  9  a  jb.  to 
noon. 

Ihe  Caribbean  CouadTs 
nilmiaiitratiirr  Conmiittee  will  meet  oa 
April  3  from  appnodmately  I  p.nL  to  5 
p  JB..  to  discuss  adnunistrative  matters 
related  to  Councd  operation*.  ' 

Fishermen  and  other  interested 
persons  are  invited  to  attend.  Members 
of  the  public  wil  be  allowed  to  submit 
oral  or  written  statements  regarding  the 
agenda  items.  For  more  inlormatioa 
contact  Ki^gael  A.  Rolon.  Executive 
Director,  Caribbean  Flsheiy 
Management  Coimdl  Banco  de  Poaoe 
Baikftng.  Sidte  1106,  Hato  Rey,  Puerto 
Rico  O0O16-2S77:  telephone:  (800)  766- 
592a 

Dated  Mardi  18. 199a 
David  aCraslia. 

Deputy  Director.  Office  ofFistmries 
Conaormtioa  and  MaaaeeoHaL  National 
Marin*  Ftaheriet  Service. 
[FR  Doc.  flO-eeSS  FIM  3-22-8ft  8:45  aoij 
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Service,  NOAA,  Commerce. 
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The  Mid-Atlantic  Fishery 
Management  Cotmdl  will  hold  a  public 
meeting  on  April  11-12. 1990.  at  the 
Annapolis  Ramada.  173  Jennifer  Road. 
Annapolis,  MD;  telephone:  (301)  286- 
3131. 

The  Council  will  begin  the  meeting  on 
April  11  at  8:30  a.m..  and  will  adjourn 
during  the  mid-afternoon  of  April  12. 
The  Council  will  discuss  the  definition 
of  overfishing  for  Amendment  #1  to  the 
Summer  Flounder  Fishery  Management 
Plan  (FMP).  discuss  the  New  England 
Fishery  Management  Coundl's  Scallop 
and  Multispecies  FMPs.  and  discuss 
other  fishery  management  and 
administrative  matters.  The  Council  also 
may  hold  a  dosed  session  (not  open  to 
the  public)  to  discuss  employment  and/ 
or  national  security  matters. 

For  more  infonnation  contad  John  C. 
Bryson,  Executive  Director.  Mid-Atlantic 
Fishery  Management  Council.  Room 
2115.  Federal  Building.  300  South  New 
Street  Dover,  DE  19901:  telephone:  (302) 
674-2331. 

Dated:  Mardi  18. 199a 

David  S.  Crattin.  ' 

Deputy  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service.  , 

|FR  Doc.  90-8606  Filed  3-Z2-0O:  8:45  am) 


Smith  Atlantic  nahary  Managamant 
Cound;  Pubic  MaoUng 

A08NCV:  National  Marine  Fisheries 
Service,  NOAA,  Commerce. 

The  South  Atlantic  nshery 
Management  Council  wiU  hold  a  public 
meeting  of  its  King  and  Spanish 
Mackerel  Advisory  Panel  on  April  10-11. 
1990.  at  the  Tampa  Embassy  Suites 
Hotel  4400  West  Cypress,  Tampa,  FL 
On  April  10  the  Panel  will  begin  meeting 
at  1:30  pjn..  to  discuss  the  1990  mackerel 
stock  assessment  and  to  develop 
recommendations  on  total  allowable 
catch  and  bag  limits  for  the  1990-01 
fishing  year.  The  Panel  also  will  hear  a 
status  report  on  Amendment  Nos.  3  and 
5  to  the  Coastal  Migratory  Pelagics 
(mackerels)  Fishery  Management  Plan. 
The  meeting  will  adjourn  on  April  11  at 
noon. 

A  detailed  agenda  is  available  to  the 
public.  For  more  information  contact 
Carrie  RF.  Knl^t  Public  Information 
Officer.  South  Atlantic  Fishery 
Management  Council  One  Southpark 
Cirde.  Suite  306.  Charieston.  SC  29407. 
telephone:  (803)  571-4366. 


Dated:  March  16, 190a 
DavU8.CMslia 

D^Mity  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
(FR  Doc  90-6007  Piled  3-22-flO;  8:45  an] 
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r.  Office  of  Technology 
CommerdaUzatlon.  Technology 
Administration,  Commerce. 
action:  Notice  of  closed  meeting. 


r:  This  notice  announces  the 
forthcoming  dosed  meeting  of  the 
National  Medal  of  Technology 
Nomination  Evaluation  Committee.  The 
Committee  was  rechartered  on  January 
26, 190a  The  Committee  shall  make 
recommendations  to  the  Secretary  of 
Commerce,  through  a  Steering 
Committee,  concerning  award  of  the 
National  Medal  of  Tedmology. 

The  Committee  will  meet  only  in 
executive  session  to  discuss  matters 
dealing  with  the  criteria  for  determining 
the  relative  merits  of  all  persons  and 
companies  nominated  for  the  Medal  as  a 
result  of  a  public  solicitation. 
UMI  and  PiACt:  The  meeting  will  begin 
at  10  a jn.  and  end  at  3:45  pjn.  on  April 
16, 199a  The  meeting  will  be  held  in 
Room  280  at  the  National  Academy  of 
Engineering,  2101  Constitution  Avenue, 
NW.,  Washington.  DC  2041& 
ran  nMTNBi  mtormation  contact: 
Dr.  Paul  ftaden.  Manager.  National 
Medal  of  Technology  Nomination 
Evaluation  Committee,  U.S.  Department 
of  Commerce,  14th  and  Constitution 
Avenue.  NW..  Herbert  C  Hoover 
Building.  Room  4426.  Washbigton.  DC 
20230,  (202)  377-^72. 
su^amKNTARV  mroNiUTiOM;  A  Notice 
of  Determination  to  dose  the  meetings 
of  the  Committee  to  the  public  on  the 
basis  of  5  U.S.C.  552(c)  (4)  and  (8)  was 
approved  by  the  Assistant  Secretary  of 
Commerce  for  Administration,  with  the 
concurrence  of  the  General  Counsel  on 
March  15, 199a  in  accordance  with  the 
Federal  Advisory  Committee  Act  since 
the  discussions  are  likely  to  disclose 
information  of  a  personal  nature  where 
disclosure  would  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy  and  may  also  disclose  trade 
secrets  and  commerdal  or  finandal 
information  obtained  from  a  person  and 
privileged  or  confidential  A  copy  of  the 
Notice  of  Determination  is  available  for 
public  inspection  and  copying  in  the 
Central  Reference  and  Records 


Inspection  FadUty.  US  Department  of 
Commerce.  14th  iad  Constitution 
Avenue,  NW^  Herbert  C  Hoover 
BuUding,  Room  6628,  Washington.  DC 
2023a  (202)  377-42ia 

Dated:  March  2a  108a 
LseW.  Manse 

D^Hity  Under  Secretary  for  Technology. 
(FR  Do&  00-6006  PIM  9-22-OOt  845  aal 
■uan  COOK  Mis-is4i 


COMMITTEE  FOR  PURCHAtC  I 
TNE  BUND  AND  OTNER  SEVEHELY 
HANDICAPPED 

Procuranwfil  LM 1990,  Addlllona 


r.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

ACTKM:  Additions  to  Procurement  list 


r:  This  action  adds  to 
Procurement  Ust  1900  commodities  to  be 
produced  and  services  to  be  provided  by 
workshops  for  the  blind  or  other 
severely  handicapped. 

imcnvt  iiATi:  April  23. 190a 

aDDWi8888.  Committee  for  Purchase 
from  theBUnd  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Arlington.  Virginia  22202-350a 


kTiON  contact; 

Beverty  Milkman  (703)  557-1145.  « 


TARV  WPOWMATION,  On 

November  3. 1080.  January  12. 10. 26  and 
February  2. 190a  the  Committee  for 
Purchase  fit>m  the  Blind  and  Other 
Severely  Handicapped  published 
notices  (54  FR  46445. 55  FR  1246. 1862, 
2677  and  3634)  of  proposed  additions  to 
Procurement  List  196a  which  was 
published  on  November  3, 1980  (54  FR 
46540).  After  consideration  of  the 
material  presented  to  it  concerning 
capability  of  quaUfied  workshops  to 
produce  the  commodities  and  |»ovide 
Uie  services  at  a  fair  market  price  and 
impact  of  the  addition  on  the  current  or 
most  recent  contradors,  the  Committee 
has  determined  that  the  commodities 
and  services  Usted  below  are  suitable 
for  procurement  by  the  Federal 
Government  under  41  U.S.C  46-48c  and 
41 CFR  51-2.6. 

I  certify  titat  the  following  acticms  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  fadors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 
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b.  71w  KitaBS  wfll  not  lipre  a  serio« 
cconoinic  inpict  ob  Mijr  ooBtractori  inr 
the  comaotfitiCT  and  servioet  listed. 

c.  TIm  actiom  wifl  feaolt  is 
authorizing  small  entitiea  to  piod«ce  Ae 
commodities  and  provide  Uie  aemces 
procured  by  the  Government. 

Accordingly,  the  following 
commoAties  and  services  are  hereby 
added  to  Procurement  List  19S0: 

Folder.  fltS  Tax  Form 

nonimmtNo.«l83 
Trunks.  Canefal  Rapose 

8415-01-311-0379 

Services 

Commissary  Shelf  Stocking 

Naval  Supply  Centec  Commissaiy 
n«nch  Store,  Athens,  Georgia. 

Janitorial/Custodial 

Idaho  Department  of  Energy  Building, 
785  DOE  Place,  iddw  Fdls.  IdaiM. 

Janitorial/Custodial 

Social  Security  AdHfaistratioa  Buil^og. 
3118  St  Claude  Avenue,  New  Orieana. 
Louisiana. 

Janiterial/Cmtadial 

MS.  Aimj  Reserve  Center.  Rt  3  and 
Deldiester  Road,  Edgemoot, 
Pennsylvania. 

JanJton'al/CustodiaJ 


U.S.  Army  Reserve  CcBter,  400  Horsham 
Road.  HorriiaB.  PeBosylvaaia. 

fanHontd/CustotSal 

VS.  Araqr  Reserve  Center.  836  Easton 
Road.  Horsham.  Fewuyhrs 


JanHorial/Castoditd 

US.  Army  Reserve  Center.  DhrisioD  k 
Woodfawn  Avenue.  WiUow  Grove, 
Pennsylvaaia. 

BevsriyL.l«i 

ExecutireDinc$or. 

(FR  Doc  M^na  FSed  3-22-flO;  S:45  an] 
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:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped 

ACVme  Proposed  Additicms  t0 
Procurement  List 

flUHHMMlVS  Tlie  Coflumttee  nas  recetved 
proposals  fo  add  to  Irocurenent  List 
1980  commodities  to  be  produced  and 


services  to  be  provided  by  woilcshop  for 
the  blind  or  other  severely  handican>ed. 
Mr  H  mCOVCD  ON  OR 
:  April  23.198a 

:  CooBBittee  for  Parchaae 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 1755  Jefl^erson  Davis  Highway, 
Arlington.  Virginia  2220S-9909. 


Beveriy  Ifittnan  (70S)  SS7-U4S. 

SUPfLSMENTAinr  MPOMMTIOie  This 
notice  is  published  pursuant  to  41 USC 
47(a)(2)  and  41  CHI  51-Zfl.  Hs  porpoae  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possfl>le  impact  of  the  proposed  actions. 

If  the  Committee  approves  die 
proposed  additions,  all  entities  of  the 
Federal  Govenmient  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  lor  the 
blind  or  other  sevoely  hanidicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procureanent  List  1890.  wkkh  was 
published  on  November  3. 1980  (54  FJL 
48541^ 

Comnoditias 

Cap,  Utility.  Camouflage 

8406-01-246-4170 
8406-01-Me-4177 
8405-01-249^178 
8405-01-246-4179 
8405-01-246-«iaO 

(Renurining  50%  of  Government 
Requirement.) 

Hood  Radioactive  Contaauaaat 
Protective 

8415-00-NSH-0027 

Services 

Food  Service  Attendant 

Cannon  Air  Force  Base.  New  Mexico. 

Janitorial/Custodial 

Charles  E.  Boston.  U.S.  Amy  Resove 
Center.  Hooaia,  Louisiana. 

/anitoriaJ/CustodiaJ 

Federal  Center,  Buildings  805. 606, 606, 
614. 615  and  666A.  Walla  WaUa. 
Washington. 

Bevwiy  Ulilkmsn. 

Executive  Director. 

(FR  Ooc.  fl»-aM7  FUad  S-2Z-4ft  ft4Sai4 
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CNMAfyln9  SMiM  off  6  CofMMFOTOfi 


March  la  18M. 

Ob  EUicotlviUe  Energy,  inc. 
(Appbcaot).af]bwte2iaP.O.Bax74i,   ' 
EUicottvUle.  New  York  14731.  sahmittBd 
for  filing  an  appticaiian  far  certificatian 
of  a  facility  as  a  qualifying  oogeoeration 
facility  porsoaat  to  i  292.207  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  oogencr ation 
facility  will  be  located  one  mile  north  of 
Ellicottville.  New  York.  Hie  fadUty  wiU 
consist  of  a  combustion  turbine 
generator,  an  unfired  heat  recovery 
boiler  and  a  condensing  steam  turbine 
generator.  Thermal  energy  recovered 
from  the  facility  will  be  used  in  lumber- 
drying  kilns.  The  net  electric  power 
production  capacity  will  be 
approximately  4.1  MW.  The  primary 
energy  source  will  be  nataral  gas.  Ilw 
fadUty  will  begin  operation  on  or  about 
October  1. 199a 

Any  person  desiring  to  be  heard  or 
objecting  to  the  granting  of  qualifying 
status  should  file  a  petitioB  to  intervene 
or  protest  with  the  Federal  Eaetgy 
Regulatory  Commiasinn,  825  North 
Capitol  Street  NE.  Washington.  DC 
2042a  in  accordance  with  rdes  211  and 
214  (^  die  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protests  most  be  filed  within 
30  days  after  the  date  of  publication  of 
this  notice  and  most  be  served  on  the 
applicant  Protests  will  be  considered  by 
the  Conmisaion  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestanis  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  petition  to 
intervene.  Copies  of  this  filtag  are  on  file 
with  the  <>■""«»— i«n  and  are  available 
for  public  inspection. 
LobaCaahaO. 
Secretary. 

IFR  Doc  W-WM  nisd  »n2»-«0:  »M  ami 
I  COOK  srirei  ■ 
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EnvkomiNnM 


March  14 

In  acootdancs  ivini  the  National 
EnviromfMBtal  iMiejr  Act  of  nw  and 
the  Feaeral  Bsaigy  Ragalaloiy 
ConunissioB  $  (CtNiiBiaahNr a) 
regulations,  18  Cnt  part  380  (Order  Na 
48a  52  FR  478e7)t  tte  Offiee  of 
Hydropower  UcMsing  has  iwiewed  Hw 
applicatfon  for  naBqrtion  from  ManaiBi 

mm^l^  A^-^-    ^-^^^^^^^^^^^^1  ^^\k^^^^  B^^^^^i^*  ^^^M^A^k^^ft 

lor  me  propoaeo  inmi  trfieeK  nufeci 
located  on  ThMit  Creek  Id  Caiiboa 
coonty.  near  Thatcher.  Idaho  and  has 
prepared  an  EnviraRBental  AsaessBMnt 
(BA)  for  the  proposed  project  b  tte  BA, 
the  Comndasion'a  stall  hat  a—lyied  the 
potential  environneDtw  InpactBoi  me 
proposed  project  and  haaeonchidad  that 
approval  of  uie  proposed  prafact,  wHh 
appropriate  nitration  measarae.  waald 
not  oonstituts  a  najor  isderai  adion 
significantfy  afboHag  die  qoaMty  of  the 
human  aBviionnant 

Copies  of  the  BA  are  available  far 
review  in  the  Public  Reference  Brandi, 
Room  HR-^  of  tha  Conmisaion's  office* 
at  825  North  Capitol  Street  NB,. 
Wariiington.  DC  2042a 
Uawood  A.  WatMi^  |r.t 
Acting  Secretary. 
|FR  Doe.  90-6120  FOsd  »-22-fla  8:45  asM 


vi^eHi 


IProfeet  Na  ie8l1<4Na  Mahel 


.i9aa    II 
ordanoewitfil 
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March  la 

In  accordanoe'4ridi  the  I^tathmal 
Environmental  Micy  Act  of  1989  and 
the  Federal  EuBrgy  Regolatory 
Cooaniaaion's  (fiiiiiiiilaaliai's) 
regdatfona.  18  am  part  380  {Order  N& 
48a  52  FR  47880%  die  Office  of 
Hydropowar  lifawslng  has  is^ieawd  die 
application  for  awwptinn  tnm  Bceaahn 
f or  die  prapoaed  Wldakajr  CMak  Ftofact 
located  on  WhisheyOoak  In  Carifeoo 
county,  near  UMlcaar.  Uahoi  and  has 
prepared  an  BuvirooBMntal  AaoesaMent 
(BA)  for  dw  prafosad  prefocL  fa  iM  BA, 
dw  Coaunissian't  staff  ha*  analyaad  tfw 
potential  envlroaoMHlai  hapacti  af  tta 
proposed  project  and  ha*  condad*a  dMt 
approval  of  the  prapoaad  project  with 
appropiiata  aMiation  OMaaana,  would 
not  conatitaf  a  aajorisdafal  action 
signdlcandy  alficlfnt  dM  qaalty  of  dM 
human 
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March  iai9Ba 

Take  notice  that  on  Fefaruaiy  27, 199a 
die  Bailioad  Commisaki  of  Taxa* 
(Texaa)  sabmittad  to  die  Comnrissicn  it* 
detenniDatton  that  the  Guaira  Rasaivoir 
underlying  certain  portion*  of  tfa* 
McAllan  Ranch  (Ga«Ra)  Bald  kcatad  in 
Hidafao  County.  Taxaa,  qoalffl**  a*  a 
Uilit  rannadon  ondar  section  lfl7(b)  of 
the  Natnral  Gas  PdUcv  Ad  of  197a  no 
appKoidon  InchidB*  m*  Railroad 
Conradsskni's  order  losoed  Fabnaiy  8. 
199a  findtag  diat  dieformadon  awt* 
the  lequlrement*  of  tt*  CoBon**ian  * 
regulation*  set  fordi  in  18  CFR  port  27L 

Any  person  dsaifing  to  be  kaaid  or  to 
protest  Tax**'  detenlnadon  shoaM  fBe 
comnenls  win  di*  FMatal  Bwiw 
Regulatory  Comnriesfcw,  829  Ncrth 
Capitol  Stioat  NBn  WaaUi^tDn.  DC 
2042a  in  acoordaaca  wHh  diO 
Coaniasion'*  Rah*  of  Praclioa  and 
Procadaro  (18  CFR 180211. 890214 
(1988)).  AD  each  conwanto  shoold  be 
filed  within  20  day*  aflar  paUlcattan  of 
dii*  node*  in  tta  Fadassl  Bai^ilM. 
Proteat*  will  b*  considered  far  tta 
Commission  in  dataraiining  tba 
appcopriata  action  to  be  taken,  bat  wfll 
not  serve  to  make  proteatant*  partia*  to 
die] 


iiaweedA.Welcen.^„ 

Acting  Secretary. 
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Copies  of  dw  BA  are  available  for 
lafiew  n  oie  nainc  wieieims  nwa. 
Room  HR-A  of  the  ComrnissJoa** 


Take  aottca  that  aoGh  of  dM 
i^Ucant*  li*t*d  h*rete  ha*  filed  an 
appUcadon  pursuant  to  aection  7(4  of 


dM  Natonl  Ga*  Act  and  I U740  of  Ao 
Commisaion**  ragalation*  tb*r*and*r  for 
•  snail  prodaaar  MrtUI 
convanianoe  and  nacaa 
the  sale  for  reaala  and  d^vanr  of 
natural  fa*  in  intarstata  coBanstr*.  all 
as  DON  M|y  sat  forth  fa  the 
application*  arUdi  aro  OB  fik  wHk  tha 
Comiatsaian  and  open  to  pabUc 
Inspection. 

Any  person  dssirinf  to  bo  heard  or  to 
make  any  protOat  wMh  ratwano*  to  said 
application*  should  on  or  bavora  April  O 
1980  fila  widi  dM  F*d*ral  Amw 


DC  2042O  a  patidaa  to  falarvMH  or  a 
proteat  fa  acconlaaea  wMklka 
leqairaaMnts  of  dM  COnaaiaalan'*  1 
of  nacdo*  and  nocadaro  |19C7K 
380ai  and  S90214).  ADprotaals  IB*d 
with  th*  Conniil*sinn  win  ha  conaidwaj 
by  it  fa  datarminfai  ^  apprapriafa 
action  to  ba  tdwnW  aril  not  aarva  fa 
adM  dM  pwl**l*nl*  parti**  fa  tha 
.  Aflf  pasaon  wishfaf  fa 
I  a  party  to  a  procaadfaf  ar  to 
participate  as  a  party  fa  any  1 
tharefa  BUMt  flfa  a  patttton  to  I 
fa  accordance  with  dM  Conunission's 
rales. 

Under  dM  prooaduN  harafa  provided 
f(»,  unless  otharwi**  advi**d.  it  will  ba 
unnaoe**ary  far  Applicanto  to  *pp*ar  or 
to  be  wpwssntad  at  the  hearias- 
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Cl'tlllOT-OltilJ 
Inc; 


bmed  Maicfa  16. 196a 

Befon  Comniaoknen:  Maitin  L  Alldajr, 
.  Oiaifinon;  Oiailet  A.  Thibondt  Elixabeth 
Anna  Moler  and  Jeny  |.  Langdon. 

In  tha  HMttar  of  Afkla  Enogy  Raaouroet, 
Inc.  CNG  TVanamiaafawi  Cotporatioa.  B  Paao 
Natural  Gaa  Company,  Eqoitrana.  Inc. 
Kantucky-Weat  Virginia  Gaa  Company. 
Natnral  Gaa  Pipelina  Company  of  Amarica. 
Northere  Nataral  Gaa  Company.  Panhandla 
Baatetn  PfpeUna  Company,  Soatfaem  Natural 
Gaa  Coaapany,  Ttanaooatinantal  Gaa  Fipe 
Una  Corporatioa  Ttuawaatam  Pipalina 
Company,  WilBama  Natural  Gaa  Company, 
Dockat  Noa.  CPB»-Z107-O0a  CP60-S-OO2. 
CP68-332-014.  CPa6-646-001 0*60-1179-001. 

CF66-3i2-oo6^  cn6-a-oia  cn»-s34-o(n, 

CFe6-473-00«.  CPe»-7S»4l01.  CPB6-99-012. 
CPg0-23S-4)01. 

Backyound;  hHtnuitible  S«lea  Satvio 

Intemiptible  Sales  Service  (ISS) 
certificates  authorize  pipelines  to  make 
intemiptible  sales  for  resale  of  natural 
gas  supplies  in  interstate  commerce.  Tlie 
gas  sold  must  be  surplus  to  the  current 
and  projected  needs  of  the  pipeline's 
existing  on-system  customers.  Sales  may 
be  made  to  off-system  and  on-system 
interstate  pipelines,  "Hinshaw" 
pipelines,  local  distaibution  companies 
and  natural  gas  mariieters.  The 
certificates  also  authorize  the  use  of  the 
pipelines'  transmission  facilities  to  make 
intemiptible  direct  sales  to  end-users. 
Currently.  ISS  certificates  authorize 
sales  to  be  made  at  a  rate  negotiated  for 
the  particular  transaction  that  falls 
between  set  maximum  and  minimum 
rates.  The  maximtmi  rata  must  equal  the 
lOp  percent  load  factor  rate  for  the  zone 
in  which  delivery  from  the  pipeline's 
system  occurs  and  the  minimum  rate 
must  equal  die  pipeline's  actual 
weighted  average  cost  of  gas  purchased 
for  the  month  in  which  the  gas  is 
delivered,  phis  all  variable  costs 
incurred  fan  rendering  the  services,  plus 
the  applicable  Gas  Research  Institute 
(GRI)  surcharge  funding  unit  and  annual 
cfaaige  adjustment  (ACA)  unit  charge. 
To  data,  the  Commission  has  issued 
nine  ISS  certificates.*  None  of  die 


>  Nonkm  Natwd  Cm  Co.  42  FERC 1  eUOS 
(lass):  TrMMWMtam  PIpdiM  Co.  4S  FERC 1  SI  J40 
(isas):  a  Pmo  Nalval  Cm  Co.  4S  PERC 1  S1.48a( 
CNG  TtaHMiMiaa  Cofpi.  (ISSSI:  4S  FBRC 1  Sl-Sa 
(1SBS):  NMml  Cm  PipdiM  Co.  4B  FERC 1 SM8S 
(lassi:  SiMliMni  Nalaral  Cm  Co.  48  PERC 1  S1.4S1 
(MSSli  B<rtiMi.  lac  4S  PERC 1 9UM  (ISSS); 


certificates  issued  has  been  chaUenged 
directly  on  appeal 

Nonetheless,  the  Commission  has 
received  an  increasing  number  of 
protests  and  critical  comments  in  the 
ISS  certificate  applications  filed  over  the 
two  year  life-span  of  ISS  certificate 
program.  Prior  to  expanding  the  program 
further,  those  protests  have  convinced 
us  to  establish  an  inquiry  into  the 
sufficiency  of  the  terms  and  conditions 
imposed  by  the  Commission  fan  the 
certificate  orders  issued  faa  the  past 


Rapoctiiig  RaquirsBMBts;  Notke  and 


If  a  pi] 


The  Commission  has  also  imposed 
certain  conditions  on  ISS  certificates 
which  are  designed  to  ensure  that  the 
intemiptible  sales  service  will  be 
offered  on  a  fiilly  non-discriminatory 
basis.  The  conditions  require  that  (1)  the 
service  will  be  available  to  all  potential 
purchasers,  including  end-users;  (2)  the 
service  may  not  be  tied  to  any  minimum 
purchase  under  the  pipeline's  other  rate 
schedules;  (3)  the  pipeline  must  offer 
intemiptible  transportation  at  a  rate 
reflecting  the  same  transportation  cost 
regardless  of  whether  the  customer 
wishes  to  purchase  gas  under  an  ISS 
Rate  Schedule  or  transport  diird  party 
gas  under  an  intemiptible  transportation 
schedule:  (4)  sales  under  Rate  Sdiedule 
ISS  must  be  treated  in  the  same  manner 
as  any  other  first  OMne/first  service 
intemiptible  sales  or  intemiptible 
transportation  service  for  the  purposes 
of  scheduling,  allocating  capacity  and 
curtailing  service;  and  (5)  the  pipeUne 
must  adhere  to  certain  notice 
procedures,  discounted  rate  filings  and 
reporting  requirements.  In  addition,  the 
certificates  will  expire  if  the  pipeline 
receives  authority  to  abandon  its 
blanket  certificate. 

To  ensure  that  the  intemiptible  sales 
program  is  not  subsidized  by  non- 
participating  customers,  for  each  Dt  of 
gas  sold  ttie  Commission  requires  the 
pipeline  to  credit  to  Account  No.  191  the 
current  monthly  iweighted  average  cost 
of  purchased  gas  together  with  dha  fuel 
and  company  use  component  of  the 
fasterruptible  sales  rate.  The  pipeline  is 
required  to  credit  a  representative  out- 
of-period  adjustment  amount  equal  to 
the  monthly  average  of  such 
adjustments  actually  experienced  during 
the  most  recent  12  months  for  which 
such  information  is  available  to  the 
refund  subaccount  of  Account  Na  191. 


I  Cm  Pip*  Um  Cofp,  4S  PERC 
t  SIJSl  (ISSS)  aad  Pwiiwadk  EmImb  Pipriint  Co. 
«PERC1S1M7(19S0). 


The  reporting  requirements  for  ISS 
sales  involving  affiliates  require  a 
pipeline  to  submit  certain  information 
prior  to  the  sale  including  die  buyer's 
name,  location,  affiliation  and  the  nature 
of  the  affiliate's  involvement  the  terms, 
estimated  total  and  maximum  daily 
quantities  of  gas  to  be  sold  by  the 
pipeline  and  the  maximum  and 
miniipiim  sales  rate,  and  the  rata  to  be 
charged  during  the  billing  period. 
Commission  staff  has  30  days  to  review 
the  filing,  public  notice  of  which  foUoKvs 
such  review  (assumfafig  compliance  with 
the  certificate's  terms).  The  pipeline  may 
b^n  the  transaction  when  the  notice  is 
issued.  Interested  parties  have  30  days 
from  issuance  of  the  notice  to  protest  the 
service.  If  a  protest  is  filed,  the  pipeline 
may  continue  the  service  for  the  earlier 
of  120  days  from  the  date  of 
commencement  or  until  a  termination 
order  is  issued.  If  no  protest  is  filed  or  if 
the  protest  is  denied,  service  may 
continue  until  the  underlying  contract 
expires. 

Other  Reporting  Raqidremants 

Transactions  not  involving  affiliates 
may  b^^  without  any  reporting 
required  prior  to  commencement 
However,  within  30  days  after  the 
transactions  do  begin,  the  pipeline  must 
file  information  about  the  ISS 
transactions  including  the  parties 
involved,  beginning  and  ending  dates  of 
the  service,  tiie  estimated  total  and 
mKnim^iin  daily  quantities  of  gas  to  be 
sold  or  tranqiorted  incident  to  a  direct 
sale  for  each  12  mondi  period  beginning 
of  die  actual  delivery  date,  tiie  ultimate 
delivery  point  the  price  and  the 
WACCX:  included  in  the  price. 

For  all  ISS  transactions  any  material 
change  in  the  sales  arrangement  must  be 
reported  within  30  days.  A  monthly  list 
of  all  ISS  sales  rates  charged  to  all 
customers  must  be  filed.  No  later  than 
May  1  of  each  year,  an  annual  report  for 
eadi  ISS  service  provided  during  the 
preceding  year  must  be  filed  listing  the 
tot^  volumes  sold  or  transported 
incident  to  direct  sales,  the  total 
revenues  received,  the  total  rate  charged 
and  the  WACOG  included  in  the  rate 
charged.  Within  30  days  after 
termination  of  any  ISS  sale,  the  total 
volumes  sold  or  transported  incident  to 
a  dirwrt  sale,  the  total  revenues 
received,  the  total  rate  charged,  the 
WACOG  included  in  tiie  rate  charged 
and  a  statement  clarifying  that  Uie 
service  was  provided  under  the  terms 
and  conditions  previously  reported  must 
be  reported. 


it  mast  flia  tha  iMianMtloB  laqataad  by 
tka  pckiriioliot  pncadans  faf  afliitola 
transaetloM  wUhiB  »  daya  ofllM  dooe 
of  tha  Uatat  pariod  axeept  UmI  it  Baal 
provide  tha  rata  actaally  dMtML  U  dw 
discounted  sala  la  to  aa  affiUala,  tfia 
pipeUna  naad  aaly  Ilia  a  notioa  statkit 
tha  extant  to  wlkb  tha  tronaacttoa 
changed  since  the  prior  notioa  was  filed. 


Numerous  protests  have  been  filed 
regarding  IBS  transactions  and 
certificate  appUcatloas  in  IndivIdQal 
proceedings.  Ftar  example,  in  the 
rehearing  petitions  on  E!  Paao'a  IBS, 
Indicated  Shippers  argoed  that  El  Paao'a 
obligation  to  omr  a  corrdativa  dlscoont 
for  intermptibla  transportatloo,  whan 
IS-1  service  is  offered  at  a  dtocount 
should  not  app^  only  to  ttm  particalar 
customer  who  ia  laadarad  tlie  eiectioB 
between  sales  and  tranqiortation 
servica  but  must  ba  appkcabla  to  any 
delivery  point  legardlaea  of  wIm  tlM 
customer  ia,  wlwre  IS-1  gas  ooa^Mles 
with,  or  can  compete  with.  intarnq»ttbla 
transportattoB  gaa.  Id  Aikla'a  188 
certificate  appUcatton  Indlcatad 
Shippers.  Natural  Gas  Cleariaghouaa, 
Hadson  Gas  Systems,  Inc.  and  Vesta 
Energy  Company  offer  expanded 
argiimanta.  hichidhM  the  raqaast  tlMt 
any  discount  offered  in  the  intemiptible 
transportation  tale  and  offered  whether 
Aikla  makes  either  a  fbimal  or  informal 
offer  and  whether  or  not  Arlda  actually 
reaches  an  ayaement  llioaa 
intervenors  ano  request  diat  Arlda  be 
required  to  IdOBtify,  with  specificity  and 
in  advance,  the  non-gas  component  and 
other  coat  ooaaponanta  cowpriaing  tha 
offered  rata  to  anaura  that  ooaqiarable 
discounts  are  offered  to  competing 
tranaportatkMk 

In  orders  isaoed  ooncuiraDtly  today, 
the  Commission  addresses  a  liaiitad 
number  of  these  issues.  In  El  Paso, 
Docket  No.  CP88-332-003.  Uie 
Commission  precludes  pipaHna  ISS 
merchant  service  from  having  an  undue 
advantage  over  pipeline  transportation 
service  by  means  of  the  movement  of 
the  point  at  wMch  title  to  ISS  gas 
transfers.  In  Tkro*  Ohh  Cat,  lac.  v. 
Eqvitnma.  Inc.,  Dodcet  No.  CPB4-199S- 
000,  die  Commission  caotions  that 
curtailment  oi  transportation  for  a 
cuslnaMr  highar  in  Om  llrat-coaBa.  first- 
served  qnaoa  l»  order  to  aMka  ISS  salaa 
woaU  ba  a  viobtioa  of  an  ISS 
certificate.  wrUie  finding  no  rriiaf 
appropriate  In  Ikat  parttcuiar  ease,  fat 
Transcontinental  Gaa  Pipe  Una  Corp., 
Docket  Na  CPl0-78»-OOa. -00«.  the  - 
Commission  daniaa  protaats  ragardiag 
varying  prices  for  IS8  gas  charged  to 


other  non-jorisdlclioBaL  \ 
raviavr  in  appaapriala  mw  | 
InTmiawaalai 

CPga-14-OOO,  the  Cbmmisaion  i 
unbundling  of  aalaa  QSS)  and 
tawisportation  by  requiring 
Transwestem  to  tramfsr  tMa  at  Ika 
wewMBO.  or  any  ■nraaniv  nr  ■nemeiv 
faitereonneetlon  where  ITS  or  FIB 
semca  la  aveiMuie  on  nmawesieni  s 
system. 

However,  prior  to  precaaaiBt  mora 
applications,  and  expanding  ttiareby  tha 
univana  of  ISS  narchaBta.  tha 
Commission  deems  it  prudent  to  seeii 
public  comment  on  tha  188  anvioa 
available  today,  faidoding  general 
comment  on  the  need  for  and  proorlaty 
of  such  servica  tai  die  emiant  aiancet 
and  specific  comment  on  wnetbar  nia 
terms  and  oonditions  otilind  thus  hs 
remain  sufficient  to  assure  adequate 
protection  for  parties  offering,  receiving, 
and  competing  against  such  sarvicea. 
Consequently,  the  Commission  is 
convening  a  Technical  Conferanoe  and 
seeking  written  and  oral  oonunant  in 
general  response  to  the  issues  staled  in 
tiie  Appanmx  and  indwUng  other 
relevant  concerns  identified  by 
conunentars,  in  accordance  with  the 
following  sdiedule. 

(1)  By  March  23.  any  one  interested  fan 
partidpating  in  the  technical  conisranca 
should  sabmit  to  tha  Commission's 
Secretary  tha  following  informatian: 
Name  of  Company /Parson.  Whether  the 
Person/Coaspany  has  intervened  in  any 
of  ttie  listed  dockets.  If  so,  what  iasuaa 
were  raised  in  die  intervantian.  (Please 
identify  by  reference  to  tha  Appendix;  if 
Uie  issue  raised  in  Intervention  ia  not 
listed  in  tiie  Appendix,  pleaae  stale  the 
isage.) 

(2)  March  28c  Technical  codarenoo. 
Time  and  place  to  ba  announced  later. 
Written  laeponaas  to  iaaues  listed  in  die 
Appendix  auy  be  presented  at  that  IIbm 
along  with  any  oral  presentation.  (Note: 
written  responses  nay  alao  be  filed 
later). 

(3)  April  11:  all  written  conmenU/ 
raaponsss  lo  tha  iaaaea  listed  in  the 
appvadix,  or  to  preeentationa  oMde  at 
conference,  should  be  filed. 

However,  the  Commission  wishes  to 
stress  that  die  pwpoee  and  scope  of  the 
technical  oonferenoa  is  not  Uial  of  a 
section  5  proceeding  under  the  Natural 
Gaa  Act  In  which  dM  lawfttfawae  of 
exiatfng  oartificataa  la  placed  at  laaaa. 
Depencttng  upon  the  submisaiona  made, 
it  is  poaaibia  diat  fardMr  actkma  may  ba 
taken  by  tiie  Commission  in  appropriate 
prooaadngs,  but  only  If  watiaintad.  The 
Commiaaian  regards  dM  tarma  and 
conditiflna  inpeaad  thaa  far  In  IBS 


oartifteatai 

dear  slanilafda  of  aandad,  tkai 

of  wUdi  oanM  foaall  in  I 

in  certain  caaaa.  lovoeotleB  af  ( 

audMrtly.NoMdMlaaa 

aeapa  of  dM  ladnieal  oanivanea  la  to 

examine  dM  saflldoncy  of  dM  lanna  and 


measured  by  the  damanda  al< 
«n«t  future  flMfkat  oondiliona. 

The  Secretary  Is  dirscted  to  poblldi 
this  order  In  dM  PsnanI  RagMar. 

By  tha  CoBuniasioo.  CommlMlaaar 
^raDanot  floocaffsa. 
Uw«aedA.WelB8n.^ 
AcUii§S»a9tarf. 


I.  Comlativw  Diaoount 

(A)  WhaUiar  dM  oonelativa  diacouot 
requireoMnt  has  bean  aOsdiva  in 
promoting  competitive  and  fair  prida^ 
If  not  provide  specific  examplaa,  Are 
otiMr  remadiaa  mora  appropriate  and 
effectivcr  Identify  diem. 

(B)  WheUiar  any  diacount  offered  in 
the  noo-gaa  component  (/a  tha 
transportation  coat)  of  the  188  rata  mast 
be  ofhred  In  the  interruptible 
transportation  rata  to  aO  shippara  asing 
the  same  or  oompaHng  daliven  points 
for  a  given  period  duiteg  which  the 
intermptibla  sales  gaa  oompalea  widi,  or 
can  compete  with.  Intemiptible 
transportation  gaa. 

1.  Whadier  dM  tavnaporUtion 
discount  should  ba  appUcabta:  | 

(a)  So  long  as  tiM  ISS  discount  waa 
actually  offered  during  nagatiadans 
for  ISS  service  (ragar^aaa  of  wbadMr 
Uie  ISS  disoount  Is  ever  actnally 
implemented): 

(b)  To  formal  and  lalomMl  oUsfa;  and 

(c)  Aagvdlesa  of  wbedMr  affaaaant  la 


2.  Whether  dM  pipeline  mnat  IdanMiy. 
wMb  ipaeadty  and  hi  advance,  receipt 
an^  dahvaiir  points,  dM  non-gaa  coal 
compeni^  and  oUier  coat  oowpananta 
ospapriffitf  dM  oflsrsd  rata  toanMra 
tbat  eoa^lfble  diaeoMnta  are  eiisrad  to 
ceaipattwg  transportation. 

3.  WKmit  dM  pipeline  shoaM  be 
raq«toidt»  F"^  Un  diaeounted  ns  rales 
wiih  gdHoMnC  notice  lo  allow  odMr 
aartlaa  to  compete  radiardMB  penal 
indhml  negotiettone  widi  eech 


(C)  Wliadtor  discounts  shoaM  ba 
dianMdWulapplladtodMliiaiili 
caiapaimrt  af  wy  rale  to  avetd  dto 
dtlin  tha»  gadMring,  not  tiansMlarimi, 
COM  graWiil  discounted.         | 

IL  pmm/tt«fnU9atRat»iptPoiolt 

(A)WhedMrlS8oertlB 
aUow  or  require  tranaisr  af  Htla  to  ( 
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at  the  tyttem  receipt  point  or  at  the 
welMiead  with  transportation  to  be 
scheduled  and  provided  pursuant  to 
existing  intemqitible  transportation  rate 
schedules.  Are  other  remedies  more 
appropriate  and  effective?  identify  them. 

(B)  Whether  the  pipeline  or  the 
customer  should  decide  the  location  of 
the  receipt  point 

ni.  Favoring  Sales  Over  Transportatioa 

(A)  Whether  pipelines  should  be 
allowed  to  curtail  intemiptible 
transportation  while  continuing  to  offer 
intemiptible  sales  gas. 

(B)  Whether  a  capacity  curtailment 
provision  should  allow  ISS  sales  to  have 
priority  over  existing  intemiptible  sales 
and  transportation  service,  or  give  the 
pipeline  the  unilateral  right  to 
discontinue  interruptible  services  in 
capacity  curtailment  situations  at  any 
time. 

(C)  Whether  the  amount  of  pipeline 
available  for  ISS  service  should  only  be 
determined  after  consideration  of  the 
pipeline  capacity  needed  for  firm  and 
intNTupdble  transportation  service. 

1.  Whether  firm  transportation 
customers  should  be  on  equal  footing 
with  firm  sales  when  evaluating  whether 
there  is  excess  capacity  to  render  ISS 
sales. 

2.  Whether  purchasing  practices 
should  be  examined  as  to  the  impact  of 
such  practices  on  available  capacity  at 
va^ous  receipt  points,  especially  during 
those  times  that  daily  balancing  is 
implemented. 

3.  Whether  firm  transportation  should 
be  allowed  for  intemiptible  gas  sales. 

4.  Whedier  balancing  penalties  should 
apply  to  ISS  service. 

(D)  Whedier  to  require  scheduling  of 
ISS  sales  to  be  subject  to  the  same 
cooditioas  contained  in  the  tariff  for 
intetnqitible  transportation  service. 

1.  Whedier  to  allow  sdieduling  of  ISS 
gas  based  on  "eoonomic  value". 

2.  Whether  to  allow  curtaihnent  of 
thoaa  costoofMrs  with  the  "lowest 
eoonomic  value"  first 

3.  Whedier  to  allow  scheduling  of  ISS 
gas  based  on  ddhreiy  points. 

(E)  Whedier  aOocattoa  ol  available 
rece^  points  nmst  be  dona  oo  a  first* 
com*,  first  sanred  basis  for  all  ISS  and 
nS  costomers  to  ensure  oomparabiUty 
of  service. 

(F)  Whedier  pipelines  should  be 
required  to  nominate  specific  receipt 
pofaiU  far  specific  ISS  sales  at  dM  same 
time  ITS  customers  make  their 
fwwJTatifmt. 

(G)  Whether  to  allow  a  pipeline  to 
mairimiae  188  sales  by  renegotiating  the 
terma  and  conditions  after  submission  of 
the  receipt  pofait  nomination. 


(H)  Whether  to  require  a  pipeline  to 
state  expliddy  in  its  tariff  any 
conditions  that  would  cause  it  to  refuse 
requests  for  service  under  its  ISS 
program. 

IV.  Affiliate  Transactions 

(A)  Whedier  it  is  unduly 
disaiminatory  for  a  pipeline  to  charge 
its  jurisdictional  affiliate  more  for  ISS 
gas  than  it  is  chargiiig  its  unregulated 
marketer  affiliate. 

(B)  Whedier  ISS  certificates  should  be 
conditioned  to  require  that  if  the 
pipeline  offers  a  discount  to  an  affiliated 
shipper  it  must  offer  a  comparable  and 
contemporaneous  discount  to  all 
similarly  situated  non-affiliated 
shippers. 

(C)  Whether  current  prior  notice 
reporting  requirements  for  ISS  sales  to 
affiliates  are  suffidentiy  protective 
against  undue  discrimination. 

V.  GIC 

(A)  Whedier  ISS  is  needed  once  a  GIC 
is  in  effect 

(B)  Whether  a  pipeline  would  receive 
unwarranted  GIC  revenues  by  assessing 
its  customers  a  GIC  charge  for  gas  not 
taken  based  on  imputed  take-or-pay 
liability  then  selling  the  same  gas  under 
the  ISS  program  thereby  avoiding  the 
takoKH^pay  Uability  for  the  same  gas. 

VL  Rates 

(A)  Whether  a  pipeline  should  be 
requked  to  sell  its  ISS  gas  at  no  less 
than  the  actual  cost  of  that  gas  at  the 
receipt  point  designated  for  its  delivery 
into  the  system. 

(B)  Whedier  a  least  cost  gas 
purchashig  pdicy  in  conjunction  with 
the  ability  to  discount  sides  service 
under  the  ISS  rate  schedule 
sabatantiaDy  restricts  die  abUity  of 
odier  metdiants  to  compete  in  markets 
on  the  pipeline's  system. 

(C)  Whether  the  selective  recall  of 
released  gas  can  be  or  is  used  to 
discrtanfaiate  in  an  anticorapetitiTe 
fasUon  against  other  shippiBrs. 

(D)  Whedier  a  pipeline  should  be 
required  to  tittlia*  ito  WACOG  for  a 
stated  period  for  parposes  of  die  ISS  and 
not  be  aUowed  to  change  die  WACOG 
without  qipropriate  notice  to 
competitors.  Whether  manipulation  of 
the  WACOG  can  or  does  prevent 
meaningfal  competition.  Provide 
examplea. 

(E)  Whedier  objective  and  definitive 
standards  must  be  estaUished  to  avoid 
nndersUting  die  ISS  WACOG  and 
fecovering  the  difference  as  oot-ol' 
period  ai^ustments. 

(F)  Whedier  rates  for  die  ISS  should 
be  derivadfai  section  4  rate  cases. 
Whedier  costs  should  be  fully  allocated 


to  the  ISS  service  and  projected 
throu^put  should  be  included  in  the 
total  volumes  underlying  a  pipeline's 
sales  rates  to  obviate  the  need  to  credit 
Account  No.  191  with  the  currendy 
effective  WACOG.  widi  adjustinents. 

(G)  Whedier,  alternatively,  if  die 
Commission  believes  it  is  required  to 
disallow  revenue  crediting  of  the  full 
amount  of  revenues  received  because  of 
Northern  Natural  Gas  Co.  v.  FEHC  827 
F.2d  779  (D.C  Cir.  1987)  die  Commission 
should  impose  an  "in-line  price 
condition"  on  the  proposed  service  until 
the  pipeline  seeks  new  rates  under 
section  4.  That  condition  coqld  be  to 
require  the  pipeline  to  credit  to  Account 
No.  191  the  maximum  rate  it  has  on  file 
for  its  ISS  which  might  provide 
incentives  for  the  pipeline  to  make  a 
section  4  filing  and  prevent  the  potential 
windfall  and  cost  overrecovery. 

(H>  Whether  inventory  demand 
charge  costs  should  be  included  in  the 
rate  for  intemiptible  gas  which  has  not 
been  nominated  and  for  which  the 
pipeline  has  not  maintained  an 
inventory. 

(I)  Whedier  pipelines  subsidize  ISS 
sales  with  proceeds  from  firm  system 
supply  sales. 

VII.  Notice  Reporting  Requirements 

(A)  What  specific  requirements 
should  be  hnposed  regarding  public 
notice  ISS  tetmsT  For  histance.  should 
the  tariff  rate  for  the  ISS  service  be 
posted  at  the  same  time  scheduling 
commitments  are  required  by  the 
pipeline? 

(B)  Do  the  reporting  requimnents 
need  to  be  nMxUfied?  For  wdiat  qiedfic 
reasons? 

(C)  Should  the  pipeline  be  required  to 
use  an  electronic  bulletin  board  to  post 
ISS  information? 

Vin.  Miscellaneous 

(A)  Whedier  ISS  service  is 
appropriate  for  direct  sales  to  ettdnisetK 

1.  Whedier  it  is  unduly  discriminatory 
and  preferential  In  fiivor  of  die  merdant 
function  because  it  allows  die  provision 
of  a  special  transprntation  service  not 
avaUable  to  third  party  suppliers. 

2.  Whedier,  widiout  a  caaa  by  case 
review,  the  Commission  woidd  be 
unaUe  to  review  thoee  situations  where 
a  pipdine  would  bypass  local 
distribution  companies  to  sell  natural 
gas  directly  to  end-usars. 

(B)  Whedier  die  ISS  program  diouhi 
be  of  limited  duration  and  subject  to 
annual  Teview. 


(C)  What  specdlc  instances  have 
occurred  of  a  pipeline's  "bumping" 
transportation  customers  in  order  to 
make  its  own  ISS  tales? 
[fK  Doc.  90-6856  Pilsd  3-Z2-eO:  8:45  am] 


(Deehal  No.  TQ  •»-t-40-000] 


•rtv-SMi 


IDociiel  No.  QP904-4N»] 

OaNovo  01  ft  Oat,  Inc.;  PMtton  for 
Dadaratory  Ordtf 

Mareli  19, 1990. 

Take  notice  that  on  March  8, 1990. 
DeNovo  Oil  &  Gas,  Inc.  (DeNovo)  filed  a 
petition  for  declaratoiy  order  pursuant 
to  Rule  207  (18  CFR  385.207)  of  die 
Commission's  rulqs  of  practice  and 
procedure  and  Title  I  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA)  (IS  U.S.C 
3301,  e/se?.).       ,| 

DeNovo  requests  a  declaratory  order 
from  the  Commiaaion  that 
reimbursement  of  a  certain  pipeline 
construction  cost  to  DeNovo  under  the 
gas  purchase  and  sales  agreement 
between  Louisiaaa  Intrastate  Gas 
Corporation  (UG),  Buyer,  and  DeNovo, 
as  successor  to  GoldlGng  Production 
Company,  Seller,  dated  November  1. 
1977,  will  not  OHistitute  a  component  of 
the  first  sale  price  under  the  NGPA  and 
that  LIG  may  reimburse  said 
construction  cost  consistendy  with  Tide 
I  of  die  NGPA.  DeNovo  notes  diat  it  has 
sued  LIG  in  Ovil  District  Court  for  Uie 
Parish  of  Orleans.  State  of  Louisiana,  in 
DeNovo  Oil  B  Gas.  Inc.  v.  Louisiana 
.  Intrastate  Gas  Corporation,  No.  88- 
22308.  to  recover  the  construction  cost 
and  that  LIG  has  asserted  as  a  defense 
that  reimbursement  of  the  construction 
cost  would  violate  federal  price 
regulation  under  the  NGPA.  DeNovo 
further  states  that  it  has  moved  in  court 
to  stay  that  action  until  the  Commission 
acts  on  this  petition. 

The  procedurea  applicable  to  the 
conduct  of  this  pvooBeding  are  found  in 
the  Commission's  rules  of  practice  and 
procedure  (18  CPU  part  385). 

Any  person  desiring  to  participate  in 
this  proceeding  must  file  a  motion  to 
intervene  in  accordance  with  Rule  214. 
All  motions  to  intervene  under  said  rule 
or  answers  pursuant  to  Rule  213  must  be 
filed  within  thirty  (30)  days  after 


publication  of  I 
Register. 


iS  notice  in  the  Federal 


LotoD. 

Secretary. 

[FR  Doc.  90-6625  Piled  3-22-90;  8:45  amj 
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irananaaaMn  vOit  raaig  oi 
Qinrtiny  PmliMOfl  Qm  AtfpiMiMiil 

March  16. 198a 

Raton  Gas  Tiansmission  Companv 
(Raton)  on  March  9, 1990.  tendered  for 
filing  proposed  changes  to  its  FERC 
GAS  TARIFF.  Original  Volume  No.  1.  to 
implement  its  quairterly  purchased  gas 
adjustmant  under  the  provisions  of 
Qtders  Nos.  483  and  483A.  The  proposed 
tariff  shaet  is  to  be  effective  April  1. 
199a 

Raton  states  that  the  revised  tariff 
sheet  reflects  a  Demand  Rate  decrease 
of  2  cents  to  track  rate  change  filed  by 
Colorado  Interstate  Gas  Comapny  (CIC) 
to  be  effective  on  April  1, 1980. 

Copies  of  this  filing  have  been  served 
on  Raton's  two  customers  and  the  New 
Mexico  Public  Service  Commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  widi  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Stieet  NE.,  Washington. 
DC  20428,  in  accordance  widi  Rules  214 
and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CER  385.214 
and  385.211  (1988).  All  such  motions  or 
protests  should  be  filed  on  or  before 
March  23, 1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection, 
linwfood  A.  Watson,  \t.. 
Acting  Secretary. 

(FR  Doc.  90-4818  Filed  »-22-90;  8:45  am] 
SHjjNa  cooa  snT-si-M 


[Deekel Na TIWO  <  430011 

WMMna  Natural  Q^  Co.:  Preooaad 
Changaa  in  FERC  Qm  Tariff 

Mardi  16, 199a 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  March  7. 199a 
tendered  for  filing  die  following  tariff 
sheets  to  its  FERC  Gas  Tariff.  Orighial 
Volume  No.  1: 

First  ReviMd  Ttilid  ReviMd  Sheet  Nos.  6B- 
60 

The  proposed  effective  date  of  these 
tariff  sheets  is  January  1. 199a 

WNG  states  that  the  above  referenced 
tariff  sheets  are  being  filed  hi 
compliance  with  die  Commission's  order 
issued  December  28, 1988.  In  diet  letter 
order  WNG  was  required  to  track  any 


further  modifications  to  Transwestem's 
take-or-pay  diaifss.  no  later  than  18 
days  following  Conunission  acceptance 
of  such  modircadons.  Transwaatem 
made  a  compliance  filing  Ui  Dod(et  No*. 
RP9O-25-O0a  001  and  TM90-2-42-000  on 
December  20, 1989  to  reflect  elimination 
of  carrying  charges.  The  instant  filing  is 
being  made  to  track  tiiis  modification. 
By  order  issued  February  2a  1990  the 
Commission  accepted  Transwestem's 
compliance  filing  to  be  effective    ' 
December  1. 1989. 

WNG  states  that  hi  accordance  with 
submission  procedures  for  electronic 
filings  hi  Commission  Order  No.  493,  et 
al..  WNG  hereby  submits  a  diskette 
along  with  the  corresponding  hard 
copies.  Such  hard  copies  indude  the 
same  information  as  contained  on  the 
diskette. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commission, 
825  Nordi  Capitol  Street  NE.. 
Washington.  DC  20428,  hi  accordance 
widi  il  385.211  and  385.214  of  die 
Commission's  Rules  of  Practice  and 
Procedura  (18  CFR  385.211, 385.214).  All 
such  protests  shotild  be  filed  on  or 
before  March  23, 1990  Protests  will  be 
considered  by  the  Commission  hi 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Copies  of  this  fUhig  are  on  file  with  die 
Commission  and  are  available  for  public 
inspection. 
Ubwooo  a.  WelSQB.  Ir.. 
Acting  Secretary. 

(FR  Doc  90-6619  Filed  3-22-aO:  8:45  ami 
icooKsnT.ei4i 


Offica  Of  Minorily  Economic  Impact 

Minority  Undorgraduata  Training  for 
Enargy  Ralatad  Training  Program 
(MUTEO 

AOntCV:  Office  of  Minority  Economic 
Impact  DOB. 

action:  Notice  of  program  interest  MI 
0190  MT*10S8.00a 


r.  The  Department  of  Energy 
(DOE).  Office  of  Mhiority  Economic 
Impact  deshes  to  encourage  the 
submission  of  unsoUdted  proposals  hi 
support  of  the  Department's  Minority 
UndnvraduateTrahdng  for  Energy- 
related  Program.  Such  support  is 
audiorixed  by  42  U.S.C.  7141(d)  and 
7256(a):  PubUc  Law  96-819.  part  3, 
1 2.11(d),  which  states  diet  die  Director 
of  the  GNRice  of  Minority  Economic 
Impact  may  provide  appropriate 
issistance  to  mhiority  educational 


10002 


Fedaral  Ragialer      Vo    55  No  57      Friday  March  23  1900      Nobces 


Federal  Raglator  /  Vol  55  No  57     Fnday  March  23  1990     Notice* 


li 


Feihral  Ragtaler     Vo    55  No  57      Friday  March  23  1990      Notices 


Federal  Register  /  Vol  55  No  57     Fnday  March  23  1990     Notices 


institutions  to  enable  these  institutions 
to  partiapate  in  the  activities  of  the 
Department  It  is  intended  in  particular 
to  obtain  proposals  from  educational 
institutions,  or  hvin  teams  of 
organizations  including  qualified 
educational  institutions.  For  purposes  of 
this  sohdtation,  a  qualified  educational 
institution  is  a  school  of  higher  learning 
(such  as  a  college  or  university)  that  is  a 
non-profit  entity  with  a  minimum  of  25 
percent  total  minority  enrollment 
"Minority"  means  any  individual  who  is 
a  citizen  of  the  United  States  and  who  is 
a  Negro.  American  Indian.  Eskima 
Oriental,  or  Aleut  or  is  a  Spanish 
speaking  individual  of  Spanish  descent 
liiis  notice  describes  the  principal  scope 
of  the  activity  and  provides  some 
guidance  on  submitting  proposals. 

With  this  notice,  it  is  DOE'S  intent  to 
encourage  the  submission  of  proposals 
for  minority  undergraduate  training  that 
would  address  the  following  program 
objectives: 

1.  Increase  ^the  number  of  minority 
students  that  select  a  course  of  study 
leading  to  energy-related  careers. 

2.  Enhance  the  quantity  and  quality  of 
energy-related  undergraduate  research 
and  training  provided  to  minorities. 

3.  Increase  the  pool  of  minority 
students  selecting  graduate  study  in  ' 
energy-related  disciplines. 

The  purpose  of  this  notice  is  to 
encourage  the  submission  of  proposals 
thatmajr: 

1.  Institute  undergraduate  energy- 
related  training  in  mathematics, 
computer  science,  the  physical  sciences, 
the  life  sciences,  and  engineering 
including  engineering  technologies. 

2.  Recruit  high  school  and  community 
college  students  who  have  a  desire  to 
pursue  careers  in  mathematics,  science, 
and  energy-related  technologies. 

3.  Provide  financial  assistance  to 
outstanding  students  in  the  areas 
mentioned  above. 

4.  Establish  Unkages  with  DOE 
national  laboratories  to  support  summer 
research  appointments  for  students 
recipients  and  faculty  members. 

5.  Enhance  energy-related  curricula  at 
the  undergraduate  level. 

e.  Provide  support  for  travel  expenses 
associated  with  participants'  attendance 
at  scientific  meetings,  woricshops,  and 
visits  to  laboratories. 

7.  Enhance  the  formal  process  of 
transfers  from  communi^  colleges  to 
four-year  colleges  and  universities. 

Authority:  10  CFR  part  600  subparts  A 
andE 

BATES  AMD  MMMOtCt:  Proposals  (3 

copies)  should  be  submitted  to  Mr.  Isiah 
O.  Sewell  Ml-t  U.S.  Department  of 
Energy.  1000  Independence  Avenue. 
SW..  Room  SB-lia  Washington.  DC 


20S8S  Applications  received  after  May 
18, 1990  will  be  held  for  1  year  and  may 
be  eligible  for  awards  in  FY  1991 
Unsuccessful  proposers  will  not  be 
notified.  Proposers  receiving  awards  in 
FY  1990  will  be  notified  not  later  than 
August  17, 1990-  Each  proposal  must 
contain  a  cover  sheet  (Standard  Form 
424],  the  technical  proposal  and  budget 
with  justification. 

FOR  RMTHai  mFOmiATION  CONTACT 
All  questions  concerning  this  program 
notice  should  be  directed  to  Holly 
Salazar,  MI-1,  Staff  Assistant  U.S. 
Department  of  Energy.  Oi'iice  of 
Minority,  Economic  Impact  1000 
Independence  Avenue,  SW.,  Room  5B- 
110.  Washington.  DC  20585;  Telephone 
(202)  586-1591. 


EligibiHty 

Institution:  To  be  eligible  to 
participate  in  this  program,  an 
institution  must  have  more  than  25 
percent  minority  enrollment  It  should 
have  a  history  of  graduating  minority 
students  in  some  field  of  mathematics, 
computer  science,  the  physical  sciences, 
the  life  sciences,  or  engineering.  This 
program  is  open  to  institutions  within 
the  United  States  and  its  territories. 
Institutions  having  more  than  one 
eligible  component  may  choose  whether 
to  apply  on  behalf  of  the  institution  as  a 
whole  or  to  submit  freestanding 
applications  on  behalf  of  one  or  more 
components.  Individual  components  of  a 
university,  system,  or  other  institutions 
are  separately  eligible. 

Project  Director  The  Project  Director 
is  the  representative  and  spokesman  for 
the  institution  in  matters  concerning  the 
award.  The  Project  Director  should  be 
available  for  consultation  with  the  DOE 
Program  Manager  and  assist  in  resolving 
issues  or  problems  encountered  by  the 
DOE  Program  Manager  during  the  tenure 
of  the  project 

Award  Size  and  Duration:  FY  1990 
funding  up  to  $1,000,000  is  available  for 
awards.  It  is  estimated  that  these  funds 
will  support  awards  to  six  to  nine 
schools  with  funding  levels  between 
$75,000  and  $100,000.  Future  fiscal  year 
awards  will  be  subject  to  the 
availabiUty  of  funds.  The  initial  award 
may  cover  a  term  up  to  three  years.  The 
maximum  DOE  funding  for  each  award 
will  be  $1004)00  per  year  with  a  five  year 
limit  of  $400,000  per  grantee.  The 
proposal  may  be  funded  in  part  or  whole 
without  further  discossioa  with  the 
propoaer.  These  estimates  of  funding 
and  number  of  awards  do  not  bind  ue 
U.S.  Department  of  Energy  to  a  specific 
number  of  awards  nnless  otherwise 
specified  by  statute  or  regulation. 


Evaluation  Process  and  Selection 
Criteria.  Applications  may  be  subjected 
to  external  review  following  preliminary 
screening.  Projects  will  be  selected  for 
funding  based  on  their  quality  as 
determined  by  DOE  staff  evaluation  of 
the  merit  of  the  application  using  the 
following  general  criteria.  The  general 
criteria  will  be  either  acceptable  or 
unacceptable. 

1.  The  potential  contribution  which 
the  proposed  efl'ort  is  expected  to  make 
to  the  program's  objectives,  if  pursued  at 
this  time. 

2.  Evidence  of  overall  merit. 

3.  Use  of  unique,  innovative,  or 
meritous  methods,  approaches,  or  ideas, 
including  formal  agreements  between 
institutions. 

4.  QuaUfications,  capabilities,  and 
experience  of  the  application's  Project 
Director  and  key  personnel  who  are 
considered  to  be  critical  in  achieving 
applicant  objectives. 

5.  The  extent  of  cost-sharing  provided 
from  non-Department  of  Energy  sources. 

The  following  specific  criteria  wrill  be 
applied  to  projects.  These  criteria,  along 
with  the  general  criteria  described 
previously,  will  form  the  technical 
evaluation  of  each  project  Final 
selection  of  projects  will  be  made  by 
DOE  based  on  the  technical  e value  ticms 
and  other  factors  such  as  duplication  of 
activities,  total  program  balance,  the 
level  of  cost-sharing  from  non-federal 
programs,  and  other  factors. 

1.  Identification  of  needs  of  the  project 

a.  Institutional  assessment  of 
proposed  requirement 

b.  Identification  of  specific  research 
and  training  objectives. 

c.  Involvement  of  appropriate  entities 
in  establishment  of  project  needs. 

2.  Plan  of  operation. 

a.  Definition  of  discrete  activities 
needed  with  appropriate  time  and 
resource  projections. 

b.  Management  Plan. 

c  Relationship  of  this  project  to  the 
overall  institutional  plan. 

3.  Pool  of  potential  student  trainee 

participants. 
Proposal  Preparation  Guidelines: 
Proposals  submitted  in  response  to  diis 
solicitation  shall  contain  the  information 
required  in  this  announcement  and 
should  reference  Program  Notice 
OlflOMI-lOlSSiXn.  Pn^msals  will  be 
evaluated,  independently,  as  received 
and  selected  for  awards  up  to  the  limit 
of  available  funding.  DOE  assumes  no 
responsibility  for  any  costs  associated 
wridi  proposal  preparation  under  this 
announcement 

Issued  in  Washington.  DC  on  Mardi  19. 

issa 


Department  of  Energy 

Malva  G  Wny, 

Director  Office  of  Minonty  Economic  Impact 
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ENVIRONMENTAL  PROTECTION 
AGENCY 
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AQsncy  iiiitMiiMODfi  vonecnofi 
AcUvlUes  Under  OMB  Reviei)f 


Aomcr.  Enviroi 
Agency  (EPA). 
action:  Notice, 


ronmi 

'I 


lental  Protection 


:  In  conkpliance  nvith  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  at  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATU:  Comments  must  be  submitted  on. 
or  before  April  28, 1960. 
FON  RMTMU  MTCMIATION  CONTACR 
Sandy  Farmer  at  EPA.  (202)  382-2740. 


Office  of  Water 

Title:  Sole  Source  Aquifer  Designation 
Program  (ICR  #1431.03;  OMB  #2040- 
0109).  This  ICR  requests  reinstatement 
of  a  previously  approved  collection  for 
which  approval  has  expired. 

Abstract-  Under  the  Safe  Drinking 
Water  Act,  a  petitioner,  who  can  be  any 
individual  or  organization,  submits 
hydrogeological  and  technical 
information  to  EPA  on  a  one-time  basis. 
EPA  uses  this  information  to  determine 
if  an  aquifer  is  the  sole  source  of  an 
area's  drinking  water.  If  so.  EPA  may 
review  federally-funded  projects 
proposed  for  the  area  to  determine 
whether  they  threaten  to  contaminate 
the  aquifer,  and  may  subsequentiy 
determine  that  a  project  is  ineligible  for 
Federal  financial  assistance. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from 
392  to  560  hours  per  response,  with  an 
average  of  476  hours.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gatheriim  and  maintaining  the 
data  needed,  andcompleting and 
reviewing  the  coOection  of  information. 

Respondents:  Any  individual, 
corporation,  company,  association, 
partnership.  State,  municipality  or 
Federal  Agency. 


Estimated  No  ofRApondents  8 

Estimated  Total  Annual  Burden  on 
Respondents  3806  hours 

Frequency  of  Collection.  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

Branch  (PM-223).  401  M  Stieet  SW.. 

Washington,  DC  20460. 

and 

Tim  Hunt  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(2070-0067).  Washington,  DC  20503. 
Telephone:  (202)  395-«)64. 

OMB  Reqwnses  to  Agency  PRA 
Clearance  Requests 

EPA  ICR  #1556.01:  Mercury  in  Paint 
Census;  was  approved  03/05/90: 
OMB  #2070-0116:  expires  06/30/ga 

EPA  ICR  #1541.02:  National  Emission 
Standards  for  Benzene  Waste 
Operations;  was  approved  03/01/90; 
OMB  #2060-0183:  expires  03/31/S3. 

EPA  ICR  #1542,01:  Wetlands  Indian 
Regulation:  was  approved  02/23/90: 
OMB  #204(Mn40:  expires  02/29/93. 

EPA  ICR  #0922.03:  Data  Call-in/ 
Special  Review  Chemicals  and  Generic 
Data  Program:  was  approved  02/28/90; 
OMB  #2070-0057;  expires  12/31/92. 

EPA  ICR  #1068.05;  Final  NOX 
Amendments  to  NSPS  for  Industrial- 
Commercial-Institutional  Steam 
Generating  Units:  was  approved  02/21/ 
90:  OMB  #2060-0072;  expires  00/30/92. 

Dated:  March  15,  ISga 
Paul  LspsUy.    ■ 

Director.  Regulatory  Management  Division. 
[PR  Doc  gO-6678FUed  3-22-00:8:45  ami   , 
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FOR  FUNTNBI MFONMATION  CONTACT* 

Sandy  Farmer  at  EPA  (202)  382-2740 


AOiNCv:  Environmental  Protection 
Agency  (EPA). 
AcnoN:  Notice. 


r.  In  compliance  with  the 
Paperwoik  Reduction  Act  (44  U.S.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATC  Comments  must  be  submitted  on 
or  before  April  23. 1990. 


Office  ofWalar 

Title:  Sole  Source  Aquifer 
Demonstiation  Program  (ICR  #  1431M). 
This  is  a  new  collection. 

Abstract  Under  the  Safe  Drinking 
Water  Act,  State  and  local  government 
agencies  submit  technical,  economic, 
and  jurisdictional  information  to  EPA  on 
a  one-time  basis  as  part  of  their  Sole 
Source  Aquifer  Demonstration  Program 
applications.  If  EPA  approves  a 
demonstration  program  proposal,  the 
State  or  local  government  agency  will  be 
eligible  for  future  Federal  fimds. 

Burden  Statement  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  vary  from 
779  to  1290  hours  per  response,  with  an 
average  of  1039  hours.  This  estimate 
includes  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Responihnts:  State  or  local 
government  agencies. 

Estimated  No.  of  Respondents:  15. 

Estimated  Total  Annual  Burden  on 
Respondents:  15.000  hours. 

frequency  of  Collection:  One  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.8.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223).  401 M  Street  SW.. 

Washington.  DC  20460 

and 

Tim  Hunt  Office  of  Management  and 
Budget  Papenwork  Reduction  Project 
(2070-0057).  Washington.  DC  20503. 
Telephone:  (202)  395-3084. 

Dated  March  IS,  198a 
Paul  Lapslsy. 

Director.  Uaulatory  Management  Division. 
[FR  Doc.  90^«^  FiM  3-2240;  8:45  an) 
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ReguMionv  AvaiMMy  of  EFA 


Availability  of  EPA  comment 
prepared  March  5, 1900  through  March  9. 
1960  pursuant  to  the  Environmental 
Rei^ew  Process  (ERP),  under  Section  300 
of  the  Qean  Air  Act  and  Section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
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copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)382-5076. 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  published  in  FR 
dated  April  7. 1969  (54  FR  15006). 

Draft  EISs 

ERP  No.  D-AFS-L61ies-AK.  Ratfaig 
EC2.  Frosty  Bay  Timber  Sale. 
Implementation,  Frosty  Study  Area. 
Tongass  National  Forest  Wrangell 
Ranger  District,  AK. 

Summary:  EPA's  main  concern  is  the 
effect  of  the  action  alternatives  on  water 
quality.  EPA  believes  that  the  lack  of  a 
water  quality  monitoring  plan  may  make 
it  difficult  to  ensure  that  Alaska  Water 
Quahty  Standards  (WQS)  will  be  met 
and  beneficial  uses  protected. 
Additional  information  on  compliance 
with  WQS,  monitoring,  and  mitigation 
measures  is  needed. 

ERP  No.  D-COE-F3815e-lL.  Rating 
LO.  O'Hara  System  Flood  Control 
Reservoir  Profect.  Qiicagoland 
Underflow  Plan,  Implementation,  Cook 
County.  IL 

Summary:  EPA  bebeves  that  the 
proposed  project  should  not  significantly 
affect  the  human  health  and  die 
surrounding  environment 

Final  EISs 

ERPNa  F-AFS-LB1148-WA, 
Okanogan  National  Forest  Land  and 
Resource  Management  Plan, 
Implementation.  Okanogan,  Skagit 
Chelan  and  Whatcom  Coimties.  WA. 

Summary:  EPA  believes  this 
document  was  responsive  to  the  major 
environmental  concerns.  However,  EPA 
feels  that  watershed  monitoring  issues 
need  additional  clarification. 

ERPNa  F-BOP4^015-IL.  Pekin 
Federal  Correctional  Institution, 
Construction  and  Operation.  Tazewdl 
County.  IL 

Summary:  EPA  has  no  objections  to 
the  project  as  proposed  as  long  as  the 
actions  discussed  are  included  as 
commitments  in  the  Record  of  Decision. 

ERP  No.  FS-DOE-A2a07e-NM.  Waste 
Isolation  Pilot  Plant  Construction, 
Updated  Geological  and  Hydrological 
Information.  Eddy  Coimty,  NM. 

Summary:  EPA  pointed  out  that  there 
are  some  regulatory  requirements  diat 
must  be  met  for  the  project  and  also 
that  a  few  of  EPA's  comments  on  the 
draft  supplement  EIS  were 
misunderstood  or  not  answered 
satisfactorily. 

ERPNa  F-FAA-F51037-ML  Detroit 
Metropolitan  Wa]me  County  Airport 
Construction  and  Extension.  Airport 
Layout  Plan.  Approval  and  Fundmg 
Wayne  County.  Ml. 


/ 


Summary:  EPA  still  has  major 
concerns  regarding  the  project's  noise 
impacts  on  the  surrounding  communities 
and  impacts  to  wetlands.  EPA  requests 
the  opportunity  to  review  the  draft 
Record  of  Decision. 

ERP.  Na  F-FHW-F40293-IN.  East 
Unit  Access  Road  Construction,  1-04  to 
US  12,  US  12  Relocation.  LaPorte/Porter 
County  Line  to  US  12  Intersection  near 
Sheridan  Avenue,  Funding  404  Permit 
Middgan  City.  Porter  and  LaPorte 
Counties.  IN. 

Summary:  EPA  expressed  continued 
concern  about  the  project's  potential 
impacts  on  wetlands  and  recommended 
the  preparation  of  a  mitigation  plan  that 
will  adequately  provide  compensation 
for  wetland  losses. 

Regulations  - 

ERPNa  R-HUD-A85042-00.  24  CFR 
parts  50,  55, 58,  and  200;  Procedures  for 
the  Implementation  of  Executive  Orders 
11988  and  11990;  Revision  of  Minimum 
Property  Standards  for  One  and  Two 
Family  Dwellings  (55  FR  396). 

Summary:  EPA  expressed  concerns 
regarding  Oie  consistency  of  the 
proposed  regulations  wiUi  the 
requirement  of  section  404  of  the  Clean 
Water  Act 

Dated:  March  za  199a 
William  D.  DiGkanoa. 

Deputy  Director,  Office  of  Federal  Activitie§. 
[FR  Doc  go-aem  FUed  3^22-«0: 8:4S  am] 
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EnviromTMfital  Impact  Statemanla: 
AvaHabiNty 

Responsible  Agency.  Office  of  Federal 
Activities,  General  Information  (202) 
382-5073  or  (202)  382-5075.  Availability 
of  Environmental  Impact  Statements 
Filed  March  12. 1990  Through  Mardi  16, 
199a  Pursuant  to  40  CFR  1506A 
EIS  No.  900093,  Draft  AFS.  CA.  Lake  of 
the  Sky  Interpretative  Center.  Site 
Selection  with  the  Sixty-Four  Acres 
Tract  Tahoe  City.  Lake  Tahoe,  Placer 
County.  CA.  Due:  May  7,  lOOa 
Contact  Robert  A.  McDowell  (916) 
573-2B0a 
EIS  No.  900094.  Draft  AFS.  CA.  Mt 
Shasta  Wilderness  Management  Plan, 
Shasta-Trinity  National  Forests, 
Implementation.  Mt  Shasta  Ranger 
District  and  McCloud  Ranger  District 
Siskiyou  County.  CA.  Due  May  7. 
199a  Contact:  Garry  Oye  (916)  246- 

EIS  Na  900095.  FSuppL  AFS.  OK.  AR. 
Ouachita  National  Forest  Amended 
Land  and  Resource  Management  Plan. 
Updated  and  Additional  Information 


with  emphisis  on  the  issue  of  Even- 
Age  and  Uneven-Age  Management 
Implementation,  LeFlore  and 
McCurtain  Counties,  OK  and  Several 
AR.  Due:  April  23. 199a  Contact:  R. 
Gary  Pferson  (501)  321-6202. 

EIS  Na  900006.  HnaL  OSM.  TN.  Flat 
Fork  and  Mud  Creek  Watershed 
Surface  Coal  Mining  Operations, 
Unsuitable  Land  Designation, 
Approval  Morgan  County,  TN.  Due: 
April  23. 199a  Contact  Joe  E  Maddox 
(617)  673-4356. 

£75  No.  900097.  Draft  FAA.  Ca 
Colorado  Springs  Municipal  Airport 
Expansion.  Construction  of  Runway 
17L-32R  parallel  to  existing  Runway 
17R-35L.  Construction  and  Operation. 
Funding.  City  of  Colorado  Springs. 
CO,  Due:  May  7.  lOOa  Contact 
Barbara  Johnson  (303)  286-5527. 

EIS  No.  900008.  Final  DOE.  CO.  Old  and 
New  Rifle  Uranium  Mill  Sites 
Remedial  Actions,  Contaminated 
Material  Cleanup.  Garfield  County. 
CO.  Due:  April  23. 199a  Contract:    | 
Carol  Borgstrom  (202)  566-460a 

EIS  Na  90000a  Final  FHW.  PA. 
Uniontown  Bypas8/PA-e040  (Section 
A04)  Construction.  US  40  in  Hopwood 
to  US  119  near  Chadville.  404  Permit 
and  Funding.  South  Union  Township. 
Fayette  County  PA,  Due:  April  23. 
199a  Contract:  (717)  782-3411. 

EIS  Na  90010a  Final.  SFW.  CA. 
Stephens'  Kangaroo  Rat  Incidental 
Take.  Section  10(a)  Permit  Cities  of 
Riverside.  Moreno  Valley.  Lake 
Elshinore.  Hemet  and  Perris.  Riverside 
County,  CA.  Due:  ^»1 23, 190a 
ConUct  Pete  Stine  (714)  e43-427a 

Dated  March  2a  igsa 
William  D.  Okkanon. 

Deputy  Director,  Office  of  Federal  Actiritiet. 
[FR  Doc  90-0602  Filed  3-22-80  8:45  am] 


FEDERAL  COMMUNICATIONS 
COMMISSION 

Public  Infofmatton  CoSartion 
Raquiramairt  Subflfiittad  to  Offlca  of 
Manaoamant  and  Budgat  tor  Ravlaw 

Mardi  19, 199a 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  clearance  under 
the  Paperwiu^  Reduction  Act  of  1900  (44 
U.S.C3S07). 

Copies  of  this  submission  may  be 
purchased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW..  Suite  14a  Washington.  DC  20037. 


For  fuftkei  infonnation  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  coHactioa  should 
contact  Eyvetta  Flyaa,  (Mice  of 
Manageaiant  and  Budget  Rooafi  323S 
I^Oa  Washiogtoa.  DC  a06O3.  (202)  SeS- 
3766.  n 

OM9  man6ar  8000-0055 

Title:  Application  ba  Cable  Television 

''    Relay  Service  Station  Aathorizatiaa 
.  Form  number  FCC  Form  327 

Action:  Revisioa 

Respondents:  Individuals  or  households, 
state  or  local  govemoMnts.  businesses 
or  other  for-profit  (including  small 

*  biuinesses).  and  non-profit 
institutions 

Frequency  of  response:  On  occasion 

Estimated  annual  burden:  1,400 
responses:  4.300  hours 

Needs  and  usem  FCC  Form  327  is  used 
by  cable  telsYision  owners  or 
operators  and  cooperative  enterprises 
owned  by  Cable  lV  owners  or 
operators  wbcn  applying  for  Cable  IV 
Relay  Service  (CARS)  Station. 
Modification  of  Uoensc. 
Reinstatement  Amendment  TTansfier 
of  Control  Asrignment  of  License. 
and  Renewal  of  License.  The  data  is 
used  by  the  FCC  stafito  detennine 
whether  applicant  meets  basic 
statutory  requirements. 

Federal  CoauBualcatioas  Commissioh. 


MaiditS. 


I  K>  sesRVij 
Secretary.        1 1 
[FR  Doc  90-6m  Filed  S-22-flO;  8:45  am] 
■UMQ  CODE  S71M1-a 


(OA  90-422] 

p^flgf§tOf¥  RJuNnfl  Raouaat;  Amarfcan 
Radto  Ralay  Loaguo 

iUlCNCV:  Federal  Communications 

Commission. 

action:  Notice. 


r.  Notice  is  hereby  given  that 
the  American  Radio  Relay  League. 
Incorporated  (ARRL)  has  filed  a  Request 
for  Issuance  of  Declaratory  Ruling 
requesting  that  the  Commission 
preempt  on  the  basis  of  federal 
jtuisdiction.  certain  state  statutes  and 
local  ordinances  affecting  transceivers 
used  by  amatear  service  operators.  The 
Commission  sieeks  comment  on  this 
issue.  I 

OATn:  Comments  should  be  filed  by 
May  la  109a  Reirfy  conmients  should  be 
filed  by  May  31.  lOOa 
FON  nMTNn  MMRMATmi  contjict: 
Eric  Matinen.  Private  Radio  Bureau, 
(202)  632-7178. 


RaAoBalay 


ilABU^ 
ofSMa 


Laws  Coocaniing  i 

Capable  of  Raosdviag  Law  EnfosoaoMnt 

and  Odior  Signals.  Coounants  Raquastad 

OaNovcmbar  U,  IMi.  the  Amarican 
Radio  Relay  League.  Inooiperalad  - 
(ARRL)  filed  a  itogueatAr  Issuoaae  e< 
Declaratory  Ruling  re^usethta  that  the 
Commission  preenqpt  on  the  oasis  of 
federal  jurisdiction,  certain  state 
statutes  and  local  ordinances  affscting 
tranaoeivars  used  by  amatear  service 
operators.  In  its  request  the  ARRL  dtes 
various  statutes  and  ordinances,  many 
directed  toward  radio  reoqMioo  within 
automobiles,  that  have  the  effect  of 
prohibiting  ownership  of  amateur 
station  transceivera  that  an  capable  of 
reception  on  fivquendes  used  for  law 
enforcement  and  other  public  safety 
activities.  The  ARRL  states  that  to 
facilitate  adequate  reception  of  the  end 
frequencies  of  amateur  service 
frequency  bands,  the  receivera  of 
commerdally  available  amateur  station 
transceivers  typically  overlap  the  ends 
of  the  amateur  service  bands.  The  ARRL 
views  this  additional  reception  as 
technically  justifiable  and  as  merely 
incidental  to  authorized  amateur  service 
frequency  band  reception.  The  ARRL 
seeks  a  Commission  declaratory  rating 
preempting  the  statntas  and  ordinances 
in  question. 

"Hie  Private  Radio  Buraau  seeks 
comment  on  tfiis  issue.  To  file 
comments,  please  file  an  original  and 
two  copies  at  the  foBowhig  address: 
Chief.  Special  Services  Division,  Federal 
Commimications  Commission.  202S  M 
Street  NW..  Room  5322.  Washington. 
DC  20654.  Comments  should  be  filed  by 
May  10. 199a  Reply  Comments  should 
be  filed  by  May  31.  iota  Conunents  and 
reply  comments  should  refer  to:  ARRL 
Declaratory  Ruling  Request 

Copies  of  the  ARRL's  Request  for 
Issuance  trf  Dscktratory  Ruling,  as  well 
as  any  doouaents  filed  in  this  matter, 
may  be  obtained  from  die  Commission's 
copy  contractor.  International 
Transcription  Services.  Inc  at  the 
following  address  andjielephone 
numban  ITS.  Inc  2100  M  Street  NW.. 
Suite  14a  Washington.  DC  200S7.  (202) 
857-380a  These  docnoMnts  may  also  be 
inspected  at  Room  5322.  noted  above. 

For  further  infonnalion.  plaasa  contact 
Eric  Malinen  at  (202)  632-717S. 
Fkdsral  Cooununicatians  ConmissioB. 
Deana  R.  flsaiBy. 
Secretary. 

(FR  Doc  90-66(0  Filed  3-22-00;  8:45  am] 
icoossn»4i-o 


March  2a  uga 

Pstitions  for  reconsideration  have 
been  filed  in  the  rommiastnn'a  lala 
mddng  proceeding  listed  in  this  PnbUe 
Notice  nd  published  pursuant  to  47 
CFR  1.429(e). 'Ae  fun  text  of  fhase 
doGuaianIs  an  avaOabia  lor  viewing  and 
copyii«  ta  Roan  22a  lOlf  M  Stseot. 
NW^Washii«loa.  DC  ar  an  be 
purcfaaaad  froni  the  CoBuaissiOB's  copy 
contractor  Intel  national  Tisiiauipliun 
Service  (202-667-200(4.  Oppositions  to 
these  petitions  most  be  filed  Apin  ti 
lOea  See  1 1.4(bXl)  of  the  Commission's 
rules  (47  CFR  L4(bKl))-  Replies  to  an 
oppositioa  must  be  filed  within  10  days 
after  the  time  for  filing  oppositions  has 
expired. 

SoA^ctNbUcSafstv 
Conunanications  Wan  for  the  Sootheni 
CaDfomia  Area— Re^on  5.  ^CXS  8t-t7) 
Number  of  Petitions  filed:  1. 

Subject  Amendment  of  Section 
73.20S(b)  Table  of  Allotmants  FM 
Broadcast  Slatfons.  (Caea  Granda. 
aaypoel  and  Kaaray.  Arinna)  (MM 
Docket  No.  2B-7S  RM-«6i  and  06»} 
Nomber  of  Petitions  filed:  1. 

SuAi/SBCfc  Amendment  of  Section 
n^aifO))  Table  of  Allotments  FM 
Broadcaat  Statians.  (Wahkon. 
Aiiansas)  (MM  Docket  Na  20-4«) 
Number  of  Petitions  filed  1. 

Federal  Coaununicaliaas  Commission. 
DooDS  R.  Sesicy. 
Secretary. 

(FR  Doc  90-6610  Filed  S-0-«k  »tt  aii4 
)  0001  sns-sva 


MANAGEMENT  AQENCY 
IFCMAiOOOWl 


If:  Federal  Emergency 
Management  Agency. 
ACnow:  Notice. 

itiMMAwr.  This  is  a  nodes  of  the 
Ptasldantial  derlaration  of  a  major 
disaster  for  the  SUte  of  Illinois  (FEMA- 
860-DR).  dated  March  a  liOa  and 
related  determinations. 
DA-m:  March  a  190a 


DC 


(tTIOII  CONTACTS 
Neva  K.  EUiolt 
Programs.  Federal 
Management  Agency.  Wi 
20472(202)646-3614. 


10806 
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NOnci:  Notice  is  hereby  given  that,  in  a 
letter  dated  March  6. 199a  the  President 
declared  a  maior  disaster  under  the 
audiority  of  the  Robert  T.  Stafford 
Disaster  ReUef  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Public  Law  93-288.  as  amended  by  Pub. 
L 100-707).  as  follows: 

I  have  delennined  that  the  damage  in 
certain  areas  of  the  Stata  of  Illinois,  resulting 
from  a  teveie  ice  itorm  aa  Febraary  14-15, 
198a  is  of  raffident  severity  and  magnitude 
to  warrant  a  major  disaster  dedaratioa  under 
Public  Law  99-288,  as  amended  by  Public 
Law  100-707.  L  therefore,  dedara  that  such  a 
major  disaster  exists  in  the  State  of  Illinois. 

In  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  allocate  from  funds 
available  for  these  pmpoaes.  such  amounts 
as  you  find  necessary  for  Federal  disaster 
assistance  and  administrative  expenses. 

You  are  authorized  to  provide  Public 
Assistance  in  the  designated  areas. 
Consistent  widi  the  requirement  that  Federal 
assistance  be  supplemental,  any  Federal 
funds  provided  under  PubBc  Law  93-288,  as 
amended  by  PubUc  Law  100-707,  for  Public 
Assistance  will  ht  limited  to  75  percent  of  the 
total  eligible  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a), 
Priority  to  Certain  Applications  for 
PubUc  FadUty  and  Ftiblic  Housing 
Assistance.  shaU  be  for  a  period  not  to 
exceed  six  months  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  pursuant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  12148, 1 
hereby  appoint  Gary  Pierson  of  the 
Federal  Emergency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  the  following 
areas  of  the  State  of  Illinois  to  have 
been  affected  adversely  by  this  declared 
major  disaster. 

The  counties  of  Champaign.  Douglas. 
Edgar.  Ford.  Iroquois.  Livingston. 
McLean.  Moultrie.  Piatt.  Vermihon. 

(Catalog  of  Federal  Domestic  Assistance  No. 

8U18,  Disaster  Assistance) 

Kooatt  H.  Mocfia. 

Acting  Director,  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-8872  Filed  3-22-90: 8:45  ain] 


AfiMndiMnl  to  Notfcfl  of  s 


r.  Federal  Emergency 
Management  Agency. 

ACnONE  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMA-85e-DR),  dated 
February  28, 1990.  and  related 
determinations. 
DATBK  March  12. 199a 
NM  RMTNeil  MPOmiATION  contact: 
Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646-3614. 
NOTlCt:  The  notice  of  a  major  disaster 
for  the  State  of  Mississippi,  dated 
February  28, 199a  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
28. 199a  Perry  County  for  Individual 
Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518,  Disaster  Assistance) 
Grant  C.  Pelersoo. 

Aaaociate  Director,  State  and  Local  Programs 
and  Support,  Federal  Emergency 
Management  Agency. 
(FR  Doc.  90-6673  FUed  3-22-00;  8:45  am] 
I  COM  •rw-as-H 


TwmMM*;  Amendment  to  Notice  of  a 
Itaior  DIeaeter  Declaration 


:  Federal  Emergency 
Management  Agency. 
Acnoic  Notice. 

nwaairr  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Tennessee  (FEMA-658^R).  dated 
February  27. 199a  and  related 
determinatioiM. 
DATHK  March  14. 199a 
PON  nMTNOI  MFOmiATION  CONTACT: 
Neva  K.  EUiott.  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472,  (202)  646-3614. 
NOncc  The  notice  of  a  major  disaster 
for  the  State  of  Tennessee,  dated 
February  27, 199a  is  hereby  amended  to 
include  the  following  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  the  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
27. 199a  Marion  County  for  Individual 
Assistance  and  Public  Assistance. 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.516.  Disaster  Assistance) 
Grant  C.  Peteisoii, 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc  0-0874  Filed  3-22-00;  8:45  am) 
iCOMsn 


FEDERAL  MARITIME  COMMISSION 

Ocean  FreigM  Forwarder  Ucenee; 
RevocatkMW 

Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
licenses  have  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  the  Shipping  Act  of  1984 
(46  U.S.C.  app.  1718)  and  the  regulations 
of  the  Commission  pertaining  to  the 
licensing  of  ocean  freight  forwarders,  46 
CFR  part  510. 
License  Number  1250. 
Name:  Adolfo  Ferrer  Luchessi. 
Address:  Box  2092  Old  San  Juan  Station. 

P.R.  00903. 
Date  Revoked:  November  15, 1989. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3153. 
Name:  United  Global  Services.  Inc 
Address:  1303  Meade  Lane,  Arlington 

HeighU,IL  60004. 
Date  Revoked:  December  12. 1989. 
Reason:  Surrendered  license  voluntarily. 

License  Number  48. 

Name:  Norman  Gene  Elisberg  dba 

Lafayette  Shipping  Company. 
Address:  One  Worid  Trade  Center.  Suite 

1215.  New  Ydrk.  NY  10048. 
Date  Revoked:  December  29, 1969. 
Reason:  Surrendered  license  voluntarily. 
License  Number  2705. 
Name:  Americargo  International,  Inc. 
Address:  830  Supreme  Dr..  Bensenville. 

ILOOloa 
Date  Revoked:  January  9. 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  1009. 
Name:  The  Baltimore  Grain  Forwarders. 

Inc. 
Address:  314  Chamber  of  Commerce 

Bldg.,  Baltimore,  MD  21202. 
Date  Revoked:  January  13, 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2348R. 
Name:  Accelerated  Shipping  Corp. 
Address:  54  Stone  Street.  New  York,  NY 

10004. 
Do/e  AevoAedr  January  28. 1990. 
I  Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  182a 

Name:  Bucano  International  TrafTic 

Management. 
Address:  4927  Camelot  Dr..  Suite  B,  New 

Orleans,  LA  70127. 
Date  Revoked:  January  31, 1990. 
Reason:  Surrendered  Ucense  voluntarily. 

License  Number  1377. 
Name:  United  Aero  Marine  Services. 
Ina 


Address:  19  W.  ^tfi  Street  Suite  1022. 

New  York.  NY  10001. 
Date  Revoked:  February  1. 1990. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number,  2019. 

Name:  Luciano  S.  Soto. 

Address:  9828  MoCuIbugh  AvBh  San 

Antonio.  TX  78216. 
Date  Revoked:  February  1, 1900. 
Reason:  Failed  to  maintain  a  valid 

surety  bond. '  I 
License  Number  397. 
Name:  2^nelli  Forwarding.  In& 
Address:  512  W.  Crosstimoers.  Houston. 

TX77tn8. 
Date  Revoked:  February  1, 1990. 
Reason:  Failed  to  maintabi  a  valid 

su^ty  bond. 
License  Number  819. 
Name:  Aeolian  Shippbig  Co.,  Inc 
Address:  One  World  Trade  Center,  Suite 

1543.  New  York.  NY  lOOOa 
Date  Revoked-  February  2. 199a 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  3057. 
Name:  United  Thiding  and  Shipping.  Inc. 
Address:  5881  Leesburg  Pike  #302.  Falls 

Church.  VA  22041. 
Date  Revoked:  February  18, 199a 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  2927. 
Name:  Sunshina  Loading  Service,  inc. 
Address:  1  Worid  Trade  Center.  Suite 

1543,  New  YoHc  NY  10048. 
Date  Revoked-  February  8. 199a 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  148a 
Name:  WaldroB-Bowers.  In& 
Address:  5212  Ala  Moana  Boulevard, 

#2ia  HoDolliu  96813. 
Date  Revoked:  Febraary  15. 196a 
Reason:  Failed  to  mahitain  a  valid 

surety  bond. 

License  Number  50B. 

Name:  M.  H.  Garvey  Company. 

Address:  148  State  Street  Boston.  MA 

02109. 
Date  Revoked:  February  15. 199a 
Reason:  Failed  to  maintain  a  valid 

surety  bond. 
License  Number  1402. 
Name:  Bailey  Foreign  Freight 

Forwarding.  Inc. 
Address:  3444  BQioott  Center.  Dr^  Suite. 

104.  Ellicott  Otv.  MD  21403. 
Date  Revoked  Febraary  22, 196a 
Reason:  Failed  to  maintain  a  vaHd 

surety  bond. 

Biyaot  L  VanBiaUa. 

Acting  Director,  Bureau  ofDoamtie 

Reguatioms. 

(FR  Doc  flIMiei  PBed  3-a-«0t  8946  asij 


FEDERAL  RESERVE  SYSTEM 

MM  AMi  lnc;4  A^iriMlton  of  Compony 

llnr      " 


oa  novo  In 


The  organization  listed  in  this  notice 
has  ^iplted  mder  i  22S,23(aK2)  er  (f)  of 
the  Boanri  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Boerd'e 
approval  under  section  4(cN4  of  the 
Bank  Holding  Company  Act  (12  U3.C 
1843(c)(8))  and  I  22S,21(a)  of  ReguUtkm 
Y  (12  CFR  225.21(e))  to  ecqoiie  or 
coatnrf  voting  securitiee  or  eseets  of  e 
company  en^iaed  in  a  nonbenkine 
activity  tiiat  U  listed  in  |  225.25  of 
Regulation  Y  as  doeely  rdated  to 
banking  end  permissible  for  bank 
holding  oonq;»Bnies.  Unless  otherwise 
noted,  sudi  ectivitiea  will  be  conducted 
tiirooihout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  die  ofRces  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummetkn  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  each 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  poaeible  edverse  effects,  sech 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.''  Any  request  for  e 
hearing  on  this  question  amet  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  e  hearing, 
identifying  specifically  eny  questions  of 
fact  that  ara  in  disimte.  summarizing  die 
evidence  that  would  be  presented  st  a 
hearing,  and  indicating  how  die  party 
commentim  would  be  aggrieved  by 
approval  of  die  proposal. 

Comments  regeroing  the  eppUcation 
must  be  received  et  the  Reserve  Benk 
indicated  or  the  offices  of  die  Boerd  of 
Governors  not  leter  dun  April  11.  IfOa 

A.  Fadwnl  Reserve  B^rii  ef  QevelaBd 
(John  J.  WUted.  Jr..  Vice  Pieeident)  14S5 
East  Sixdi  Street  Qevelend,  OUo  44101: 

1.  Ml/ Ajr, /bc  Bowlini  Green,  Ohio: 
to  eoqelre  100  percent  of  me  voting 
shares  of  Home  Sevinfs  end  Loen 
Association.  Defiance,  Ohio,  and 
thereby  engage  in  savings  and  loan 
activities  pmueat  to  1 22S.25(b)(9)  of 
die  Board's  Regulation  Y. 

Board  of  Governors  of  dw  Federal  Reserve 
System.  March  IS.  190a 

AmedatsStemmrafUmBoaid 
(FR  Doc  8883  Fnad  9-22-«(  84S  am) 

I  coet  sti»«t-n 


Ths  iwpinj  lisliif  la  Itdi  nffrr  "-t 
filed  en  eppUcation  mHat  f  nMI(a)(l) 
of  die  Boerd's  Regulation  Y  (U  CFR 
225.23(a)(1))  ier  the  Beeid's  effiewel 
under  sectkM  4(c)m  of  tlH  Benk 
Holding  Compeny  Act  (12  US.C 
1843(c)(8))  end  1 22S.21(e)  of  Reguletion 
Y  (12  CFR  225.21(b))  to  commence  or  to 
engege  dir  nova  eMher  dtradly  or 
duo^  a  aabeidiaiy.  In  a  nenbeaUm 
activity  diet  la  Hated  in  i  2&2i  of 
Regulation  Y  as  closely  raleted  to 
banking  and  pennisiible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  wiO  be  conducted 
duoughout  the  world. 

The  eppUcation  is  available  for 
immediate  iaspection  et  die  Federel 
Reserve  Benk  Indireted.  Once  die 
eppUcation  has  been  eocepted  for 
processing.  M  wiB  also  be  eveileble  tor 
inspection  et  die  offices  of  die  Boerd  of 
Governors.  Interested  persons  mey 
express  dMir  views  in  writing  on  Um 
question  whether  consiimwetion  of  the 
propoMl  can  "reesonably  be  expected 
to  prodoce  benefits  to  die  pubUc.  sudi 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  diet 
outweigh  poeeible  adverse  effects,  sudi 
as  undae  concentration  of  raeouroea, 
deoeeeed  or  unfair  competttioa 
conflicts  of  interests,  or  ensound 
banking  practicee."  Any  requeet  for  a 
heeriag  on  diis  queetton  amst  be 
aLiUMiyealeii  hj  a  statwntnnrf  **-! 
reeeoas  e  written  presenUtion  would 
not  suffice  in  Ueu  of  e  heeling, 
identifying  qiedfically  any  questions  of 
fact  diet  ere  in  dianote.  eanwiieriiing  dM 
evidence  dMi  woidd  be  preeented  et  e 
heerii«  end  indiceting  how  the  perty 
commentiM  would  be  eggrieved  by 
approval  oi  the  proposel, 

Cooiments  regarding  dM  epplicattoa 
must  be  received  et  die  Reserve  Beak 
indicated  or  die  offices  of  die  Boerd  ef 
Governors  not  leter  dien  April  11.  IfSa 

A.  PMenl  Reeetve  Soak  ef  New  YeA 
(WUHem  L  Rodedge.  Vice  Preeident) » 
Liberty  Street  New  York.  New  Yorit 
10045: 

1.  Mhtubishi  Trtmt  and  Banking 
Corporation,  Tokyo.  |epen:  to  eoqnire  a 
Umited  partnership  stake  te  e  dt  novo 
Joint  ventore,  BCCepHal  tatam  LP.. 
Las  Veges,  Nevada,  wHh  Spectram 
Capital  U±,  New  Yoriu  end  TIm  Boeint 
Compeny,  Seetde.  Weridngton.  md 
thereby  4fSg*i*  In  makingi  euqulilug,  or 
servicing  loons  or  other  extenalons  of 
creAt  for  the  conpaqy's  aoooont  or  fcr 
the  accoant  of  others  pfiaant  to 
I  aSJ8(b)(l);  and  leairing  persenel  or 
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real  property  or  acting  as  agent  broker, 
or  adviser  in  leasing  such  property 
pursuant  to  §  22&25(b)(5)  of  the  Board's 
Regulation  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  la  198a 

Associate  Secretary  of  the  Board 

[FR  Doc  90-0664  Filed  3-22-90: 8:45  am] 


Fofnwttone  on 
lOfBank 


IncataL; 
l»y;«nd 
ComfMnies 

The  companies  listed,  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C.  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  11. 
19ga 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago.  Ill^ois 

eoeeo: 

1.  Montfort  Bancorporation,  Inc.. 
Platteville,  Wisconsin;  to  acquire  100 
percent  of  the  voting  shares  of  Clare 
Bancorporation.  Inc..  Platteville, 
Wisconsin,  and  thereby  indirectly 
acquire  The  Bloomington  State  Bank. 
Bloomington.  Wisconsin:  State  National 
Bank  of  Platteville.  Platteville, 
WisconsinrThe  First  National  Bank  of 
Boscobel  Boscobel.  Wisconsin;  and 
Farmers  and  Merchants  Bank. 
Shullsburg.  Wisconsin. 

E  Federal  Reserve  Bank  of  St  Louis 
(Randall  C  Sumner,  Vice  President)  411 
Locust  Street.  St  Louis.  Missouri  63166: 

1.  Reelfoot  Bank  Employee  Stock 
Ownership  Plan.  Union  City  Tennessee: 


to  become  a  bank  holdbig  company  by 
acquiring  27.25  percent  of  the  voting 
shares  of  Reelfoot  Bancshare,  Inc., 
Union  Gty.  Tennessee,  and  thereby 
indirectly  acquire  Reelfoot  Bank.  Union 
City.  Tennessee,  and  Fulton  Bank, 
Fulton.  Kentucky. 

A.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig,  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  64198: 

1.  P  and  M  Bank  Services.  Inc., 
Wichita,  Kansas;  to  become  a  bank 
holding  company  by  acquiring  100 
percent  of  the  voting  shares  of  Farmers 
and  Merdiants  State  Bank.  Derby, 
Kansas. 

2.  Prairie  Capital.  Inc.,  Augusta, 
Kansas;  to  acquire  100  percent  of  the 
voting  shares  of  Haysville  Bancshares. 
Inc.,  Hayville,  Kansas,  and  thereby 
indirectly  acquire  First  National  Bank. 
Haysville,  Kansas. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  19, 1990. 
lennifar  |.  lolmsaii. 
Associate  Secretary  of  the  Board 
[FR  Doc  90-4655  FUed  3-22-90;  8:45  am] 
)  coot  sti»«vil 


FEDERAL  tRAOE  COMMISSION 

(DktC-32W] 

^''^  *Pf^y_("-S-)  Inc.;  Prohibited 
Trade  Practtcee.  end  AffbiiieUve 
Corrective  Actione 

AOetcv:  Federal  Trade  Commission. 
ACnON:  Consent  order. 


r.  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  imfair 
methods  of  competition,  this  consent 
order  prohibits,  among  other  things,  the 
Towson.  Md.  based  manufacturer  of 
smaU  appliances  from  representing  that 
any  consumer  product  is  endorsed  by  a 
person,  group  or  organization  that  is  an 
expert  tmless  the  endorser  has  the 
expertise  that  is  represented  and  the 
endorsement  is  supported  by  a  valid 
evaluation  or  test 
DATts:  Complaint  and  Order  issued 
January  10. 1990.* 

FOR  RMTMOI  WfOmiilTIOM  CONTACT: 
Joel  Winston.  FTC/&-4002.  Washington. 
DC  20580.  (202)  328-3153. 

•UFniKKNTAirv  mpoimation:  On 
Friday,  November  3, 1989,  there  was 
published  in  the  Federal  Register,  54  FR 
46460.  a  proposed  consent  agreement 


■  CopiM  of  ilw  CompUinl  and  Iha  Dadtioii  and 
Ordar  are  available  from  iIm  CoomUaaloa'i  Public 
Raferanca  Branch.  H-iaa  Sth  Straal  S  PniMylvania 
Avenue.  NW..  Waabii«lon.  DC  ZQSSa 


with  analysis  In  the  Matter  of  Black  ft 
Decker  (U.S.)  Inc.,  for  the  purpose  of 
soliciting  public  comment  Interested 
parties  were  given  sixty  (80)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement,  made 
its  jurisdictional  findings  and  entered  its 
order  to  cease  and  desist  in  disposition 
of  this  proceeding. 

(Sec.  6, 38  Stat  721;  15  U.S.C  46.  InterpreU  or 

applies  sec.  5, 38  StaL  719.  as  amended:  15 

U.&C.45) 

Donald  S.  Oatk. 

Secretary. 

[FR  Doc  90-6595  Filed  3-22-«0: 8:45  am] 

MUNta  COOC  STSO-St-H 


(0Ms.C-3271.C-3272.C-3273.C-3274.C- 
3275,  C-3278,  C-3277,  C-3278.  C-3279] 

Oeveiend  Oidsfnol)ile  Connection,  et 
at;  Prohibited  Trade  Precticee  end 
Affirmetive  CorrecUve  Actions 

In  the  matter  of:  Cleveland  Oldtmobile 
Connection:  Dowd  Oidsmobile,  Inc.,  Earl 
Oldsmobile.  Inc:  Fred  Sleeker  Oidsmobile, 
Inc:  Ganley  Oidsmobile,  Inc.:  Gene  Norris 
Oldsmobile-CMC  Inc:  Hem  Oldtmobile- 
CMC  Truck,  Inc.:  Reliable  Oldimobile.  Inc.: 
Zalud  Oldsmobile.  Inc:  Prohibited  Trade 
Practices,  and  AfTirmative  Corrective 
Actions. 

AOCNCV:  Federal  Trade  Commission. 
actkm:  Consent  orders. 

tUMMARV:  In  settlement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  the  nine 
consent  orders  prohibit  among  other 
things,  eight  Ohio  Oldsmobile  dealers 
and  their  association  from  entering  into 
'  or  enforcing  any  agreement  restricting 
the  advertising  of  prices,  terms  or 
conditions  of  sale  or  lease  of  any  motor 
vehicle. 

OATIS:  Complaint  and  Order  issued 
January  8, 1990.' 

FON  nnrrHtH  mformation  contact: 
Brenda  Doubrava,  Cleveland  Regional 
Office,  Federal  Trade  Commission,  668 
Euclid  Ave.,  Suite  52&-A,  Cleveland. 
Ohio  44114.  (216)  522-4210. 
SUPniKKNTAIIV  MRNHiATraN:  On 
Friday,  October  20, 1989,  there  was 
published  in  the  Federal  Registar.  54  FR 
43128,  a  proposed  consent  agreement 


>  Copiaa  of  the  Coospiaini  and  lh«  Dadaion  and 
Ordar  are  availabte  frooa  tba  Commlaaion'a  Public 
Raferwica  Branch.  H-lsa  Stb  Straal  S  FMuiaylvania 
Avenue.  NW..  Waahii«lon.  IX:  2058a 


with  analysis  In  ths  Matter  of  Qsveland 
Oldsmobile  Connection,  et  sL,  for  the 
purpose  of  soliciting  public  comment 
Interested  parties  were  given  sbcty  (80) 
days  in  wUdi  to  submit  comments, 
suggestions  or  obfsctions  regarding  the 
proposed  form  of  order. 

No  comments  having  been  received, 
the  Commission  has  oidered  the 
issuance  of  the  complaints  in  ths  form 
contemplated  by  the  agreement  made 
its  jurisdictional  findings  and  enlei«d  iti 
orders  to  cease  and  desist  as  set  lorth 
in  the  proposed  consent  agreement  in 
disposition  of  thess  proceedings. 

(Sec  8. 38  SUL  721;  IB  U.8.C  4&  Interprets  or 
applies  sac  5, 38  Slat  719,  as  amended;  15 
U.8.C45) 
Donald  8.  Oaik. 
Secretary. 

(FR  Doc  90-6598  Filed  3-21-40;  8:45  ami 
I  oooi  sris-ev4i 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICEt 

PubHc  Heeltn  Senrtoo 


for  cnncBi  rapuHoone 

Office:  Office  for  Treatment 
Improvement  ADAMHA.  HHS. 

AoUon:  Request  for  AppUcstioos  for 
Model  Comprehensive  TMstment 
Programs  for  Critleal  Populations. 

bitroducdon/Puipoee:  TheOfBoe  for 
Trestment  Improrement  (OTI)  is 
announcing  a  grant  demonstration 
program  to  assist  States  and 
communities  in  enhancing  existing  drug 
abuse  treatment  programs  for  specific 
population  sub-groups  (herein  raferred 
to  as  Crittcal  Populatloos).  with  die 
ultimate  toel  of  iaiproving  traatment 
outcomeior  these  populatloos.  The 
critical  populations  under  diis 
announcement  an  adolescents,  radal/ 
ethnic  minorities  end  residents  of  pabUc 
housing  projects. 

on  Is  undertaUng  dds  pragraa  in  its 
rale  of  implementing  demand  reduction 
programs  for  ths  Nstional  Drug  Contfol 
Strategy,  end  under  statotocy  authoti^ 
of  Sectton  508G(b)  of  the  Public  Heelth 
Service  Act  as  eoacted  hjr  Pub.  L 100- 
eia  the  "Anti  Drug  Abuse  Act  of  igar. 
Awsrds  will  bo  aede  to  States  onhr.  in 
Bccordance  with  this  authority,  and  only 
for  spedflc  traatment  fanprovement 
projects  proposed  hi  the  Stete's 
epfriicetion  and  approved  by  OTL  Bach 
State  must  submlta  sin^  consolidated 
applicetion  for  ell  proposed  protects  in 
the  Stete.  However.  U  is  expected  diat 
individual,  oonunonity  based  treatment 


improvement  projects  will  be  developed 
,  primarily  by  local  treatment  proframs 
andagendes. 

Olfs  operating  philoeophy  Is  dist 
addiction  is  s  chraoic  ralapdng  disorder 
and  that  addiction  trsstmsnt  is  most 
successful  when  providen  offer  e 
continuum  of  comprahenslve  therapeutie 
services,  coupled  with  a  raadily 
accessible  post-treatment  after  cara 
progrem.  It  is  antidpatsd  that  treatment 
outcome  should  improve  mariwdly  for 
patients  who  ara  traated  in  "medeP 
comprahonsive  trestment  programs  of 
this  type. 

To  this  end.  OTI  will  provide  grants  to 
States  to  ftmd  improvements  to  nedflc 
projects  in  programs  that  currently 
deliver  services  to  critical  populations, 
in  order  to  bring  these  progrems  us  to 
the  model  standard.  Grants  awaroed 
under  this  announcement  era  targeted 
towards  the  improvement  of  existing 
programs,  ss  opposed  to  the  creation  of 
new  programs,  which  will  not  be  funded. 

Applications  must  address,  for  eech 
proposed  project  bow  existing  services, 
along  witii  propMsd  improvements,  trill 
•erve  eU  the  complex  and  varied  needs 
of  die  taraet  population(s),  and  must 
specify  wddch  is  the  primaiy  targeted 
population  applied  for.  ThMe  needs  can 
be  broadly  catesorized  as: 

(1)  Biological/physicel  (ej^  prioiery 
heelth  cere,  dstoxificetion,  HIV/ AIDS 
testing,  counseling  and  treetment); 

(2)  Psychological  (ejn  treetinent  for 
anjdety.  depression  end  other 
psyddetric  disorden  that  ookmcut 
frequently  with  addiction,  low  eelf* 
esteem); 

(3)  Instrumental  (e.1.,  diild  cere, 
trensporUtton  to  fadUtate  die  receipt  of 
services,  shelter); 

(4)  Informational,  vocetionel  and 
educational  (e^.,  educational  trehdng, 
vocational  rehabiUtattan);  and 

(8)  SodaL  cultural  (»f..  deirelopment 
of  social  and  life  skills  end  odier 
adaptive  behevlon  to  eneble  pettents  to 
cope  widt  end  fid  e  pert  oC  sodetjr). 

Covend  Popttlatioim 

While  many  population  groups  oonid 
benefit  froa  eddlttonal  Ihuuidal  eid  for 
trtetment  of  chug  abuse,  osrtain  roups 
'landeodo 


ara  bdng  mdi  eritteel  heahh  I 
ecoooodo  difficaltfee  as  a  reeeh  of  dMir 
drag  abase  as  to  eharadariae  dien  as 
critical  populadons.  Hm  critfeel 
populations  that  ara  to  be  die  focus  of 
dds  grant  program  ara  drag  abosen  «vho 


Cubans,  and  all  odier  HIspenIo 
populations).  Native  bidlans.  Native 
Alsskans  and  Asian  Pedfle  Islanders. 

Rssidents  of  Public  Housing  Projsols: 
Individuels  who  sn  permanent  lagel 
residents  of  public  housing  projects 
(houdng  units  or  developments  Ihst  ara 
subsldissd  by  locsl  and/or  federal 
governments). 

In  eddition  to  die  requirements  of 
focusing  on  ons  or  mora  of  ths  orittcsl 
po^mlettons  listed  ebove.  OTI  is 
partioularty  intereeted  tai  prepoeed 
projects  dist  eddress  dis  foUowtaig 
"spedal"  sub-groups  for  disss  critical 
populstions: 

•  Homslsssnsss.  Programs  dssignsd 
to  trast  msmbera  of  one  or  mora  of  the 
sbove-ststsd  criticsl  populetion(s)  who 
era  homelees  or  st  imminent  risk  of 
becoming  homeless  ara  encouregsd  to 
apply.  TUs  sub-eroup  Indudss  persons 
vriio  ladi  a  fixea  regular,  and  adequate 
night  time  reddenoe.  It  else  Indudss 
individuals  urhose  primaiy  night  tine 
residsnos  Is  ddier  e  supervised  pebHc 
or  privete  shelter  desipisd  to  provlds 
temporeiy  living  ecoommodstioos.  en 
institution  diet  provldss  a  tenporeiy 
reddenoe,  or  a  pobUe  or  private  piece 
not  desl^sd  tor  or  used  as  a  rsfidar 
sleeping  eooommodedott  for  hnmen 
beii^  At  imminent  risk  of  beooodng 
homeless  ara  dioss  who  ara  tsnporerily 
and/or  Inadequetely  boosed  In  a 
raeldenoe  thet  Is  not  their  own 
(indodiiv  taidivldueb  ebovl  to  be 
disdiaitsd  from  residsntlal  treetment 
proseaM)  end  who  might  be  e  high  risk 
lor  oeng  noBMiess. 

•  Co-oooniTenceofdrageddlctloo 
widi  one  or  mora  ofc  elooholisn. 
physical  healdi  disofden  and/or 
diseeseo  (es  tai  dM  ease  of  UV-lnfKted/ 
AIDS  padsnts).  or  msntal  heehh 
oisonieis. 

•  Rural  Populattons:  la  arees  whonc 
(1)  Dsnand  lor  dm  traatmsnl  exoeeds 
capedtr.  (t)  dMN  Is  a  U^  psavalenoe 
of  dr««  abase,  end  m  then  Is  a  high 
taMldsaos  of  *ag  raUled  eriintaiel 
acdvldee. 

It  Is  aaddpaltd  dwt  dM  Indlvldaal 


idea 


far 


Adolsscents:  indudsd  fai  dds  group 
ara  youngstsn  between  die  efss  of  10 
end  18  end  young  adults  Msd  10  to  21 

Radal/Bdude  Kfflnorily  Popidadons: 
Blaoks,  HIspenles  (indodlnfCsntnl  and 
Soudi  Americans.  Pusrto  Ricans, 


oridoai  popolaliflBS  in  i 

oountiy.  Afloordtalhr.  ovahMttea  wil  bo 

an  tanportanl  pert  Of  this  prafraa  and 

Bpplloedoos  wdl  be  asssssed  for  dMk 

potential  abttly  to  be  rapMeeled  la  odNf 

dies. 

ProgromGoah 

Ths  goel  of  this  oritfoel  pepaladoas 

ilstotaid 


pISLcts  wUok  tofsdMr  wMrexledat 
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treatBient  Mrvtoat  and  lystenw  in  a 
gjvm  tnalBMnt  cnvifOBaMnt,  oould 
evcntaaBy  becoaM  natfamai  prototypes 


on  coHidart  that  aSacthra  dra« 
treatBent  pragrams  riioald  endaavor  to: 

•  Increaae  patient  acctaaflaUty  to  a 
broad  ipectnim  of  health,  mental  health, 
social,  educaitonal  and  vocational 
services  and  leisare  time  activitiea 
(health  indades  generaliaed  and 
spedahaad  services  including  primary 
inedical  care,  HIV/AIDS  services,  and 
acute  care  as  appropriate  for  die 
pt^ulation  bei^  served); 

•  Im|Hove  the  overall  health  of 
persona  in  treatment; 

•  Increase  treatment  program 
retention  rates; 

•  Decrease  the  recidivism  rate  of 
persons  in  drug  treatment; 

•  Reduce  the  inddenoe  of  illicit  drug 
use  among  patients; 

•  Reduce  patient  coniBct  with  the 
criminal  justice  system; 

•  Improve  patioit  self-auffidoicy; 

•  Enable  patients,  togedker  with  their 
families  and  significant  odiers,  to  lead 
productive  Uvea; 

•  Reduce  the  negative  stigma 
associated  widi  drug  treatment  services 
for  both  patients  and  personnel;  and 

•  Increase  patient  self-esteem 
Eadi  proposed  drug  treatment 

impiotenient  project  included  in  a 
State's  apidication  must  address  one  or. 
more  of  these  goals,  as  necessary, 
depending  upon  die  treatment  program/ 
system  components  already  in  place  and 
the  particular  needs  of  the  patient 
population(8).  to  create  an  effective 
comprehensive  drug  treatment 
environment 

Eligibility  Requirementg 

hi  accordance  widi  Section  50e(GXb) 
of  the  Public  Health  ^irvice  Act,  only 
States  are  eligible  to  receive  awards 
under  this  announcement  For  purposes 
of  this  announcenient  '^tate"  is  defbied 
as  dw  SO  States,  dM  District  of 
Columbia,  Guam,  tte  Commonwealth  of 
Puerto  Rico,  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  American 
Samoa,  and  the  Successor  States  to  die 
l^ast  Territory  of  die  Pacific  Islands  (dw 
Federal  States  of  Micronesia,  die 
Republic  (rf  the  Marshall  Islands,  and 
the  Republic  of  Palau).  The  Governor 
shall  designate  in  writing  the  State 
agency  to  be  the  apphcant/grantee  for 
this  propam. 

In  accordance  with  the  goal  of  this 
program  to  improve  treatment  for 
critical  populations  by  establisUiig 
model  coaapfelmiiiin  treatment 
programs.  States  may  submit 
applications  only  for  specific  treatment 
improvement  projecto  to  be  carried  out 


by  local  provider  organixaHons 
identified  in  the  application. 

Applteations  must  contain  all  required 
information  for  eadi  project  for  which 
funds  are  being  sou^^  The  State  will  be 
the  grantee;  the  programs  administering 
spedfic  treatment  improvement  projecta 
vrill  be  the  sob  recipients. 

Proposed  sob  redpi«Us  are  limited  to 
those  organisations  already  providing 
drug  treatment  *  services  to  the  critical 
populations  targeted  in  this 
announcenient  The  reason  for  this 
limitation  is  the  pressing  need  to 
improve  the  quality  and  effectiveness  of 
services  to  these  populations.  Hence, 
on  wishes  to  focus  funding  under  this 
program  on  the  devel<qHnent  and 
evaluation  of  treatment  iaqirovement 
strategies  idiich  can  be  implemented 
immedtately.  Treatment  program 
expansion  is  appropriatdy  funded  using 
other  funding  vehides  (such  as  the 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Services  Blodc  Grant  and  various  State 
and  local  funding  sources). 

TKatment  improvement  intijects  may 
be  based  in  any  appropriate  setting,  e-g^ 
community-based  treatment  programs, 
HMO's,  or  community  health  centers 
and  may  be  providers  of  outpatient 
inpatient  and/or  residential  drug  abuse 
services. 

The  application  must  demonstrate 
that  each  proposed  sub  redpient  meeta 
the  following  conditions: 

(1)  The  sub  redpient  must  be  using  an 
intake  assessment  protocol  which 
consista  of  a  medical  exam,  drug  use 
history,  and  peycho-sodal  evaluation  for 
all  patients  entering  the  program. 
Assessmenta  must  be  tailored  to  the 
specific  needs  of  the  critical  populati(m 
and  appropriate  for  evaluating  all 
patienta  with  respect  to  drug  use. 
alcohol  use,  phydcal  and  mental  health 
problems. 

(2)  Sub  redpiento  must  have  provided 
treatment  services  to  the  target 
populatioa(s)  for  at  least  2  years. 

(3)  Sob  redpients  must  currently  be 
prodding  the  following  "baseline," 
population-specific  treatment  services: 

For  Adolescenta 

•  Basic  Substance  Abase  Counseling 

•  Primary  Medical  Care  (on  site  or 
through  formal  referral  arrangementa) 

•  Family/Collateral  Counseling 

•  Educational  Counseling 

For  Radal  and  Ethnic  Minority 
Populations 

•  Basic  Substance  Abuse  Counseling 
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•  Family/Collateral  Counsding 

•  Life  suns  Trainfaig 

For  Residenta  of  PuUlc  Houdng  Projecta 

•  Basic  Substance  Abuse  Counseling 

•  Family /Collateral  Counseling 

•  Linkages  to  educational/vocaticmal 
training 

(4)  The  sub  redpient  must  have  in 
place  acceptable  polides  and 
procedures  for  case  documentation,  i.e.. 
record  keeping  procedures,  patient 
monitoring  and  tracking  systems,  etc. 

(5)  Coordination  of  services  is  a 
requirement  for  this  grant  program.  This 
indudes  documentation  (letters  of 
agreement)  of  coordination  between 
proposed  sub  redpients  and  ap|»opriate 
local  drug.  alochoL  HIV-related  service 
agendes,  the  State  mental  health  and 
public  health  programs. 

(6)  The  aub  redpient's  program  must 
operate  in  an  area: 

(A)  in  which  a  demand  for  drug 
treatment  services  exists,  or  a  need  for 
such  services  exista  which  exceeds  the 
capadty  of  organizations  opentiDg  in 
that  area  to  provide  such  services; 

(B)  diat  has  a  high  prevalence  of  drug 
abuse;  and 

(C)  diat  has  a  high  inddence  of  drug 
related  criminal  activities. 

In  addition,  the  State  must  certify  in 
the  application  that  each  proposed  sub 
redpient  has  provided  services  to  the 
particxilar  critical  population(8) 
addressed  in  the  projed  for  at  least  2 
years.  The  State  also  must  certify  that 
each  proposed  project  is  consistent  with 
ciirrent  State  treatenint  plans. 

on  does  not  support  research  or 
research  demonstrations.  Accordingly, 
applications  using  rigorously  controlled 
comparative  experimental  designs  for 
the  purpose  of  assessing  the  efficacy  of 
particular  interventions  are  more 
apprqiriate  for  the  National  Institute  on 
Ehiig  Abuse  (NIDA)  or  the  Naticmal 
Institute  on  Alcohol  Abuse  and 
Alcoholism  (NIAAA).  Projecta  diat  focus 
on  prevention  strategies  or  early 
intervention  or  on  comprehensive 
treatment  and  prevention  programs  for 
pregnant  women  and  their  infants  are 
more  appropriate  for  the  OfRce  far 
Substance  Abuse  Prevention  (OSAP). 

NIAAA  and  NIDA  also  have  available 
funds  for  the  homeless  under  research 
demonstration  program  authority. 
Applications  may  not  be  submitted  to 
more  than  one  ADAMHA  entity  (e.g., 
NIAAA.  NIDA.  OSAP.  On.  or  die 
National  Institute  of  Mental  Healdi)  for 
the  same  programmatic  activities  in  the 
same  program  and/or  the  satne  patient 
population.  For  further  information  on 
the  above  grant  programs,  call  the 


National  Qearinghousa  for  Alcohol  and 
Drug  Information,  (301)  3e6-280a 

Activitiet  for  Which  Grant  Support  ik 
Available 

The  primary  focus  of  this  program  is 
to  enhance  substance  abuse  treatment 
services.  To  the  extent  possible, 
enhancement  should  be  achieved 
through  utilization  of  existing 
community  based  services. 

Examples  of  apedfic  atratedea  diat 
may  be  indudedin  individual  propoaed 
projecta  are  liated  below.  Support  may 
be  requeated  in  a  given  {Hoject  for  one 
or  aeveral  of  theae  approadiea  to 
treatment  improvement  aa  required,  in 
order  to  reault  in  a  "model" 
comprehensive  array  of  services  for  the 
target  critical  population  in  a  particular 
community  based  program  (see  section 
labeled  Model  "Treatment 
Environments).  lYoposed  strategies 
should  be  consistent  with  the 
programmatic  goals  stated  in  the 
"Goals"  section  in  this  announcement. 

Enhancement  of  Service  Strategies 

•  Addition  of  services  which  are  seen 
as  necessary  to  improve  the  quality  and 
success  of  treatment  for  the  target 
populations  within  a  program.  As  stated 
elsewhere  in  this  announcement.  It  is 
presumed  that  availabiUty  of  a 
comprehenaive  range  of  drug  treatment 
and  related  healdi  and  human  aervicea 
has  a  benefidal  impad  on  treatment 
outcome  and  patient  welfare.  Funds  may 
be  requested  for  proposed  projecta  to 
add  additional  service  componenta 
[personnel  and/or  material  resources]  to 
existing  treatment  programs  in  order  to 
achieve  this  goal  See  "Model  Treatment 
Environmenta"  section  for  exemplary 
deacription  of  comprehenaive  array  of 
aervice  componenta  for  the  critical 
populationa  covered  by  thia 
announcement. 

•  Improving  die  ataff-to-patient  ratio 
ao  that  more  intenaive  interaction  with 
patienta  can  help  to  enaure  retention  in. 
and  aucceaa  of,  treatment 

•  Development  and  implementation  of 
treatment  manuala  for  ataff  and 
atandarda  for  maaauring  treatment 
effectiveneaa. 

Service  Delivery  Strategiea 

•  Coordination  with  other  likely 
pointa  of  acceaa  for  the  target  population 
(e.g..  achoola.  ckurchea,  community 
health  centera.  AIDS  outreach  programa 
and  HTV  aervice  agendea  and  programa. 
public  houaing.  oourts.  jails,  recreation 
fadlities)  for  purposes  of  identification 
of  patienta  in  nead  of  services. 

•  Involvement  of  significant  others 
(e.g.,  siblings,  parents,  spouse,  partner, 
friends)  to:  aid  |a  outreach  to  bring 


parsons  bito  treatment  assist  in  tha 
treatment  process,  and/or  ansora 
retention  in  treatment  and  aftercare. 

•  Development  of  culturally  and 
ethnically  relevant  ootraach  strategiea 
to  get  drug  abuaara  hito  treatment 
eapedally  hard  to  readi  populationa. 

•  Incraaaad  accaadbUlty  and 
facilitation  of  aarvlce  delivery  through 
the  development/expanakm  of  aatalUte 
centera  or  axtanaion  aervioes. 

•  Improvemanto  in  intake,  diagnosia 
and  referral  to  permit  mora 
comprehenaive  aasessmsnt  of  tha  needs 
of  individual  patients. 

•  Innovative  approaches  to  improving 
caae  management  and  aftercare  ao  aa  to 
increaaa  the  chances  for  aucoeas  of 
treatment 

•  Improvementa  to  fadlitiea  which 
could  contribute  to  improved  patient 
and  ataff  recruitment  retention  and  self- 
esteem  [may  indude  recreational 
fadlities). 

•  Improved  coordination  of  the 
treatanent  program  with  and  among  all 
appropriate  health,  human  services, 
education,  criminal  justice  and 
vocational  training  agendes.  with 
emphasis  on:  1)  strengthening 
interagency  refeival  relationships;  2) 
developing  effective  patient  tracking 
mechanismr.  and  3)  bnproving  patient 
tracking  mechanisms;  and  4)  improving 
case  coordination  and  management  in 
and  among  all  affected  oiganJzations. 

•  Improved  patient  compliance  with 
treatment  protocol  (e.g..  random  urine 
testing  for  presence  of  illidt  aubatancea: 
awaroUng  of  privilegea  or  adminiatration 
of  aanctiona  for  patienta  who  do/do  not 
comply  with  dieir  treatment  protocol). 

Personnel  Strategies 

•  Job-qiedflc  training,  continuing 
education,  and  seminars  for 
professionals  and  other  ataff  of  tha 
treatment  prograni(s).  IMning  should 
be  aimed  at  providii^  information 
regarding  tha  latest  findings  on  efficacy 
of  treatment  and/or  skills  needed  to 
carry  out  qiodfic  aarvica  delivery 
improvement  objectives.  SunMrt  is  not 
available  for  training  programs  par  se  to 
provide  basic  skills  training  to  increase 
the  pool  of  trained  drug  treatment 
personnel 

Neta:  The  OfRcs  for  Substanoe  Abuae 
Praventioa  (OSAP)  is  developii«  s  Natioaal 
Training  System  to  meet  the  nseds  for  initial 
training  and  conttnulng  sdueatloa  of  drat 
abuse  treaUnsBl  and  pievsntioa  psrsooaaL 
For  farther  infonaation  contact  Steven  Seitz 
on(a01)44S-627& 

•  Innovative  strategiea  for 
recruitment  and  retention  of  ataff  (e.g.. 
job  reatructuring.  benefit  package 
restructuring,  performance  and  inoantivc 
plans  and  employee  wellness  programs). 


•  lntarK)rianiaational  personnel 
exchange  for  die  creation  of 
intardiadpUnaiy  taans  which  would 
pnanoto  a  oonprahansive  and 
coordinated  approach  to  providing  drug 
treatment  and  raUtad  health  and  human 
•arvicaa. 

Meeting  Participation  ' 

AppUcanta  and  proposed  sub 
redpienta  shall  include  in  tha  budget 
fiinda  for  attendance  at  one  nattoaal 
technical  aasiatanoe  meeting. 

Model  Treatment  Bnvironmente 

The  treatment  service  componenta 
that  are  inherent  in  a  oomprahensiva 
modal  traatniMit  environment  are  listed 
below.  Most  if  not  all  of  diese 
componenta  are  appropriate  for  every 
one  of  the  critical  populations  covered 
under  tUs  announcement  Methods  of 
implementing  these  components,  the 
st^  delivering  each  service,  the  style 
widi  whidi  aervicea  are  delivered,  etc 
are  expected  to  vary  depending  upon 
the  needa  of  patienta  in  treatment 

•  Intake  and  aaaeaament  protocol  . 
which  conaiata  of  a  medical  exam,  drug 
use  history,  and  peycho-sodal 
evaluation  for  all  patienta  entering  die 
program.  Assessmenta  must  be 
approprtate  for  evaluating  all  patienta 
with  reaped  to  drag  use.  eloohd  use. 
and  mental  healdi  problems.  The 
assessment  of  eligibility  (and 
subsequent  regUtration)  should  indude 
Medicaid,  public  assistance,  and  other 
statatory  or  healdi  benefits.  i.e.  SSL 
AFDC  Medicare. 

•  Same  day  intake  services. 

•  Documented  case  finding. 

•  Appropriata  pharmaootherapeutic 
interventions  with  concomitant 
aasessmsnt  and  monitoring  by  qoaUfied 
medical  staff. 

•  On-sita  provtaion  of  primary 
medical  care  for  patienta 

•  Provtaion  of.  or  established  refsrral 
Unkages  for,  acuta  medical  care  for 
patienta 

•  Testing  for  hepetitis.  retrovirus, 
tuberculosis.  HIV  podtivity/AIDS.  and 
other  sexually  transmitted  diseesea. 

•  Approprtate  psychotherapeutic 
interventiona  with  concomitant 
aaaeaament  and  monitoring  byqualifiad 
psydUatric  and  medical  staff  These 
interventions  are  partfculariy 
appropriate  for  die  homeless  and  for  any 
patient  group  with  a  retativety  high 
inddence  of  mental  healdi  disorders 
(comorbidity). 

•  Counseling  for  HIV  podtive/AIDS- 
infeded  patienta  Special  attention  to 
services  for  HIV+  persons  ta  warranted 
because  of  the  strong  assodation 
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betwetn  MV  infactfcm  and  fattravencnn 
drag  use. 

•  Iidtial  aad  randooi.  at  least  weekly, 
orine  testing  ior  drag!  iochiding  heroin, 
cocalne/cndt.  maii)aana, 
methampbetamine,  and  olben. 

•  Basic  substance  abase  coiMiseting. 

•  Family /collateral  connseHng 
provided  by  persons  recognized  by 
State/local  authorities  to  provide  family 
'berapy. 

•  Practical  life  skills  counseling. 

•  Coordination  of  drag  abuse 
treatment  services  with  other  germane 
services,  agencies  and  organizations, 
such  as  VocatioBal  RehabiIitati(Hi. 
Education.  Criminal  Justice,  Legal  Aid. 
Bureau  of  Indian  Aflaixs.  tran^MHlatian: 
coordination  includes  coordinated  case 
management  and  fidlow-up. 

•  Nutritianal  and  general  health 
sducation  provided  by  a  qualified 
technician. 

•  Sustained  aftercare  and  foUow-np, 
inclwUng  (for  residential  programs) 
drug-free  cooperative  living 
arrangements  as  a  component  of 
aftercare. 

•  Peer/support  group  forums. 

•  Child  care  provision  at  die 
treatment  facility. 

•  Liaison  and  intervention  with 
criminal  justice  system,  immigration, 
etc.->aa  appropriate. 

•  Health.  Substance  Abuse.  Sex  and 
HIV/AIDS  education  and  counseling, 
including  family  planning  and 
contraceptien  counsding  and  education 
(should  faidude  pregnancy  psevention 
for  adolescents). 

•  Support  groopa  for  HIV  positive 
patients. 

•  Psychological  counseling  provided 
by  persons  recognized  by  State/local 
autbocities  to  provide  tfak  form  of 
therapy. 

•  VocatiimBl  evaluation,  counseling 
and  linkages  to  ^ipropriate  training 
programs  in  the  coamnnity  (e.g.,  mentor 
program  with  local  businesses  in  the 
community  to  assisf  individuals  in 
obtaining  employmant). 

Period  of  Sepport 

Support  most  be  retpiested  for  a  diree 
year  prefect  period.  Annual  awards  and 
the  oontinaii^  digibility  of  any  sub 
recipient  wiU  be  made  snbisct  to 
continued  avaflability  of  finds  and 
progress  achieved. 

AvaOabUityofPutHk 

In  FY  19aa  H  is  estimated  tihat 
approximatdy  SZ5  miiban  wfll  be 
avaflaUe  to  support.  Itiiiii^h  grants  to 
States.  SO  to  7S  faidivUhial  treatment 
improvcBMOt  projects  under  ros 
announcement  It  is  aiipected  that 


indivklaal  pR^ect  funding  needs  will 
vary  widely. 

Executive  Order  12372 
(Intergovernmental  Review) 

^plications  submitted  in  response  to 
this  amMMmceawnt  are  subject  to  the 
intergovernmental  review  requirements 
of  EMCutive  Order  12372.  as 
imi^emented  throu^  Deportment  of 
Health  and  Human  Services  Regulations 
at  45  CFR  Part  lOa  Throu^  this  process. 
States,  in  consultation  vridi  local 
governments,  are  provided  the 
opportunity  to  review  and  comment  on 
appUcationsfor  Federal  financial 
assistance.  Applicants  should  contact 
the  State's  Single  Point  of  Contact 
(SPOC)  as  early  as  possible  to 
determine  die  applicable  procedure.  A 
current  listing  of  SPOCs  will  be  inchided 
in  the  application  kit  (applicants  should 
note  that  comments  received  from  the 
State  may  be  considered  as  a  factor  in 
the  review  of  their  applications].  SPOC 
comments  must  be  received  by  August  1. 
1990  and  should  be  sent  to:  Office  for 
Treatment  Improvement.  Technical 
Resources,  In&.  P.O.  Box  409,  Rockville. 
MD  20648-0409.  ^ 

on  does  not  guarantee  to 
accommodate  or  exiriain  comments  from 
the  SPOC  that  are  redeved  after  the  60 
day  period. 

Application  Process 

Applicants  should  use  form  PHS  5161- 
1  (Rev.  »-89).  The  title  of  tfte  RFA. 
Model  Comprehensive  Treatment 
Programs  lot  Critical  Populations, 
shc^  be  typed  in  item  nun^ier  0  « the 
face  page  of  the  ^iplication  for  Federal 
Assistance  (Standard  Form  424)  in  FHS 
5161-1.  Apfriication  kits  containing  the 
necessary  forms  and  instructions  may 
be  obtained  from:  Office  for  Treatment 
Improvement.  Technical  Resources,  Inc 
P.O.  Box  400.  Rockville.  MD  20648-0400. 

The  appbcaant  agency  must  submit  a 
cover  letter  listing  all  projects  included 
in  the  application.  Eadi  individual 
project  must  certify  that  it  has  been 
providing  services  to  the  target 
population(s)  for  at  least  two  years  and 
that  the  proposed  project  is  ooosistenf 
with  State  treatment  plans.  The  State 
must  also  file  one  form  PHS  5161-1  with 
consolidated  budget  information  for  all 
projects  and  the  foce  sheet  from 
Standard  Form  424.  In  addMon.  a 
separate  budget  sheet  and  a  separate 
Program  Narrative  must  be  submitted 
for  each  project. 

The  signed  original  and  two  copies  of 
the  forai  FHS  5161-1  should  be  sent  to: 
Office  of  Treatment  baprovement. 
Model  Comprehensive  TteatoMnt 
Programs  for  Critical  Populations. 


Technical  Resources,  Inc..  P.O.  Box  400, 
Rockville.  VB)  20648-0409. 

All  information  provided  in 
applications  must  be  accurate  and 
trathful  to  the  best  of  the  applicant's 
knowledge,  under  penalty  of  all 
appUcable  Federal  laws  and  regulations. 

AppIicaUoa  Characteristics  for 
Individual  Pro/ects 

At  the  beginntaig  of  die  narrative  for 
eadi  project  applicants  must  indicate: 
(1)  The  name  of  the  treatment  program 
involved;  (2)  the  title  of  the  organization 
or  agency  primarily  responsible  for  the 
project:  and  (3)  the  name  of  the  project 
director.  The  narrative  section  of  the 
Application  Form  PHS  5161-1  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewera 
unfamiliar  with  prior  related  activities  of 
the  applicant  It  must  be  well-organized 
and  contain  the  information  necessary 
for  reviewen  to  underatand  the  project 
For  each  project  sections  A-E  may  not 
exceed  a  total  length  of  25  single-spaced 
pages:  and  Sections  F,  G  and  H  may  not 
exceed  a  total  length  of  10  pages. 
Applications  exceeding  these  page 
limits  (for  the  narrative  section)  will  not 
be  accepted  for  review.  The  page  limit 
will  be  rigorously  enforced.  Appendices 
may  be  attached  for  technical  or 
specialized  materials,  or  lettere  of 
support  but  should  not  be  used  merely 
to  extend  the  narrative.  Appendices 
must  be  deariy  labelled  to  identify  the 
particular  project  they  are  associated 
with. 

Abstract-— A  single-spaced.  30-line  ot 
less  abstract  should  precede  the  body  of 
the  narrative.  It  should:  (1)  State  the 
particular  critical  population  being 
addressed:  (2)  deariy  present  the  grant 
applicaticm  in  summary  form,  from  a 
"who-what-wlien-how-where"  point  of 
view;  and  (3)  allow  reviewera  to  see 
how  the  mult^le  parts  of  the  application 
fit  together  to  form  a  coherent  whole. 

Index  Ai^ge— Immediately  following 
the  absbtict  page,  the  a|q>licant  is 
required  to  provide  an  inidex  page 
identifying  the  page  when  each  section 
of  the  outline  begins.  The  sections  on 
the  index  page  are: 

A.  Spedfic  Aims. 

&  Background  and  Significance. 

C  Target  Population. 

D.  Approach/Method. 

E.  Evduation  Plan. 

F.  Confidentiality  Requirements. 

G.  Project  Staffing.  Management  and 
Organization. 

H.  Resources. 

The  following  sections  A-G  replace 
the  general  instructions  for  oomfrietlng 
the  program  narrative  of  the  application 
form  PHS  5101-1: 


Note:  The  fbHowini  tnformatioa  is  requirsd 
for  sach  propoted  prsftct: 

A.  Specific  Aims 

^  Identify  the  goals  and  specific 
treatment  improvement  objectives  for 
the  proposed  project  and  faiow  these 
relate  to  the  goals  stated  in  this  grant 
announcement  (suggested  length:  one- 
half  to  one  page). 

B.  Background  and  Significance 

Demonstrate  familiarity  with  and 
understanding  of  state-of-the-art 
practices  and  general  knowdedge 
regarding  service  delivery  appropriate  to 
the  critical  population(s).  A  brief  review 
of  the  literature  and  of  other  related 
projects  or  studies,  as  well  as  any 
relevant  prior  woii,  observations,  or 
experiences  of  the  applicant  should  be 
included  in  this  section.  (Suggested 
length:  2-3  pages). 

C  Target  Populatiob 

~    This  section  should  indude  a 
rationale,  preliminary  analysis  and 
operational  definition(s)  of  the  target 
population(s)  in  the  proposed  project  a 
summary  of  current  data  on  the  target 
population(s]  (e.g..  Incidence  and/or 
prevalence  of  abuse,  inddence  of  drug- 
related  criminal  aetivify.  location, 
demographic  and  sodoeconomic 
characteristics,  mtaority  composition);  a 
discussion  of  available  human  services 
for  the  target  populBtion(s);  and  a 
discussion  of  the  gaps  and  other 
problems  in  the  accessibilify. 
effectiveness  and/or  acceptabilify  of 
treatment  services  for  the  target 
population(s).  Deacaibe  how  the 
applicant's  program  meets  the 
requirements  described  in  the  Eligibility 
Requirements  section  of  this 
announcement  (use  appendices  for 
letters  of  agreement  etc..  as 
appropriate). 

D.  Approach/Method 

Discuss  the  approadi  to  be  used  in 
conducting  the  proposed  treatment 
improvement  project  The  following 
information  must  be  provided: 

•  A  description  of  all  spedfic 
components  of  the  treatment  program 
(induding  agreements  with  other 
existing  programs)  whidi  are  to  be  the 
focus  of  the  treatment  improvement 
project  indude  as  an  appendix,  a 
statement  descrifadng  the  mission  and 
treabnent  philosophv  of  the  program: 

•  Procedures  for  dealing  with  the 
difficult  issues  of  identification, 
involvement  retention,  and  foUow-op 
with  these  populations; 

•  Mans  ror  spedal  attention  to  be 
given  to  the  uniqna  needs  and  concerns 
of  memben  of  radal  and  ethnic  minority 


groups  within  the  target  popolation(s) 
whera  appropriatr. 

•  A  plu  that  describe*  acttvittas 
which  wOl  be  caiiied  oat  to  address  the 
treatment  Improvement  goals  of  tha 
project:  indicate  how  proposed 
activities,  in  conjunction  widi  existing 
program  components,  will  rssuH  in  a 
comprehensive  model  program  that  will 
best  serve  the  needs  of  the  critical 
population:  identify  spedfic  obstades  to 
improving  coordination  between 
communify  health  and  human  services 
entities  and  how  the  project  will 
overcome  these  hindrancas; 

•  A  plan  of  action  that  discusses  how 
each  activity  related  to  the  project  will 
be  approached  and  coordinated  wldi 
existing  programs  (where  appropriate), 
and  implemented  (program  oonqwnants 
should  be  related  to  information  from 
the  background  section  of  the  proposal 
including  needs,  existing  services,  and 
previous  accomplishments). 

E.  Evaluation  Plan 

As  part  of  the  grant  application, 
applicants  must  submit  a  plan  for  a 
process  evaluation  of  their  treatment 
improvement  projects.  The  process 
evaluation  should  be  designed  to 
address  the  following  issues: 

•  Types  of  treatment  services 
provided  to  patifents;  distinguish 
between  existing  services  vs. 
enhancements  provided  under  the  grant 
program: 

•  Number  of  patients  entering 
treatment  during  die  treatment 
improvement  project: 

•  IVpe  of  addiction  and/or  mental 
health  proUems  for  whidi  the  patients 
were  treated: 

•  RadaL  age.  and  gender 
characteristics  of  die  patients: 

•  Cost  per  patient  served: 

•  Innovative  approaches  diat  fvere 
used  for  outreadi.  treatment  community 
coonUnation.  and  aftercare  (describe): 

•  New  staff  that  were  hired  and  their 
programmatic  responalbilitiea; 

•  lypeofin-servicMralningdiat 
were  offered  to  staft  j 

•  Bmployea  inoentms  utilized: 

•  Extent  to  which  tqe  grant  project 
has  been  implemented  as  pUnned: 

•  Problems/sohitioiu  encountered 
during  the  grant  project 

•  How  the  grant  project  intevates 
with  the  larger  system  of  cara  mat 
potentiaUy  serves  the  target  patient 
populatioo:  and 

•  Payor  source  for  patient  treatment 
(patient  fees,  private  insurance, 
donations.  Medicaid.  Medicare. 
CHAMPUS.  etc). 

on  is  planning  a  national  evahiatloo 
for  this  grant  propam.  Staff  of 
individiml  treatment  improvement 


pralects  will  be  asked  to  work  dosely 
with  the  national  cvahator  and  to 
provide  data  as  requastad.  The  prteaiy 
oiganizatkm  responsible  for  aadi 
treatment  inpiovement  project  i 
indude  a  stateawnt  wMi  tfieir 
appUcation  fauttcating  their  ayeement  to 
partidpate  in  the  national  evaluation. 
The  outcome  measures  ttiat  will  be 
utilized  during  the  coarse  of  tha  natioiial 
evaluation  wfll  be  developad  by  on  la 
concert  with  the  national  contractor  and 
the  grantees.  They  will  indude.  but  not 
be  lUnited  to.  dw  frilowing: 

•  Inddence  of  patients'  ilUdt  drug  osa 
during  treatment  and  aftercare; 

•  Patient  sodo  economic  faidicatora 
(Le.  employment  status,  sdiool 
perfbtinanos  and  other  objective 
wellness  Indicaton)  at  admission,  and 
during  and  after  treatment 

•  Inddence  of  patients' involvement 
with  the  criminal  justice  system: 

•  Health  status  of  patients  during  and 
following  treatment 

•    •  Staff  ratention  rates  and  salf- 
reported  satisfaction  with  the  treatmant 
program  over  dia  lib  of  the  grant  psfiod; 

•  Self-reported  measures  of  patient 
satisfaction  with  die  treatment  prograau 
and 

•  Impact  on  tha  community  as  a 
whole. 

F.  Confidentiality  Requirements 

Applicants  shoukl  describe 
procedures  used  to  ensura 
confidttBtiality  and  protection  of  dIentB 
in  this  section.  Awardaes  must  agrse  to 
maintain  the  confidentiality  of  alcohol 
and  drag  abase  cUent  data  in 
accordance  with  the  reflations 
govemii^  tkmfidenttality  of  Akohol 
and  Drag  Abuse  Patient  Raoords."  (42 
CFR  part  2).  (Suggested  length:  S^ 
pages). 

G.  Projed  SUffing,  Management  and 
Oganization 

1.  Orgaidxational  Structure,  novfcla  a 
narrative  descr^tioa  of  die 
organisational  stractura  of  the  propoeed 
project  This  descrtptioo  shoukl  dearfy 
indicate  die  organizational  relatkairidpa 
and  responsibilities  between  die  ftojad 
Director  and  aadi  project  anit  or 
activity.  Ust  aach  staff  parsoB/poaltkai 
and  indicate  percentage  of  time  to  ba 
devoted  to  die  projed  by  each  staff 
position.  Indication  should  be  provided 
as  to  whkb  podttons  reqaira  now  hiring. 

The  reqionsibilittes  and  ooovoaltfao 
of  Boards  of  Sopenrlaors.  Directors. 
Trustees,  aad/or  Advison  shookl  ba 
indoded.  when  appbcaUa. 

Provide  a  daso^ttoa  of 
organizational  relatfonshlps  bslweea 
die  applicant  and  odiar  State/focal  levd 
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health  and  human  services  agencies  as 
these  relate  to  the  proposed  project  If 
the  applicant  agency  is  responsible  to  or 
receives  program  and/or  management 
direction  from  a  State,  regional,  or  other 
office  or  agency,  this  relationship  should 
be  clearly  described.  An  organizational 
chart  should  be  provided  which 
illustrates  clear  lines  of  both 
responsibility  and  authority. 

If  a  multi-site  project  applies  or 
application  is  made  on  behalf  of  more 
than  one  program  in  a  single  facility,  it 
is  important  that  the  review  panel  be 
able  to  determine:  (1)  Lines  of  authority 
deariy  in  an  organizational  chart  (2) 
any  differentiation  of  objectives 
between  each  site  and/or  program;  and 
(3)  coordination  between  all 
components  of  the  project  It  is  required, 
at  a  minimum,  that  there  be 
coordination  of  the  project  among 
alcohol  drug,  mental  health,  and  public 
health  agencies  (including  HTV-t-  service 
programs,  where  existent).  Documents 
describing  these  relationships  with  all 
types  of  health  and  human  service 
organizations  involved  in  the  project 
must  be  submitted  with  the  application. 
Include  in  a  labeled  appendix  copies  of 
letters  and/or  other  documentation  of 
specific  commitments  of  support  and 
participation  in  the  project  project 

Describe  coordination  with  the  single 
state  drug  treatment  agency  and  include 
as  an  appendix,  a  copy  of  Uie 
endorsement  letter  firom  the  state  (see 
Trogram  Requirements"  section). 

2.  Organizational  Capability.  Provide 
evidence  that  th^  organization  is 
capable  of  implementing  the  proposed 
project  Documentation  of  experience  in 
similar  or  relevant  activities,  expertise 
in  service  delivery  and  evaluation, 
experience  in  developing  and  effectively 
using  inter-organizational  agreements, 
and  other  indications  of  capability 
should  be  provided  as  appropriate.  The 
use  of  external  expertise  is  encouraged 
when  helpful  (e.g.,  evaluation 
consultants)  and  should  also  be 
presented  in  this  section. 

3.  Staffing  Pattern.  Staff  experience 
and/or  training  pertinent  to  the 
proposed  project  should  be  highlighted 
in  this  section.  Insert  as  a  labeled 
appoidix.  biographical  sketches  for  all 
key  management  positions  in  the 
treatment  program,  and  all  staff  who 
will  be  assigned  to  this  treatment 
improvement  project 

Job  descriptions  must  be  submitted,  as 
appendices,  for  eadi  key  position 
identified  in  the  proposed  budget  Only 
one  job  description  needs  to  be 
submitted  for  identical  positions.  Job 
descriptions  should  include:  job  title, 
description  of  duties  and 
responsibilities,  qualifications  for 


position,  supervisory  relationships, 
skills  and  knowledge  required,  prior 
experience  required,  educational 
background  required,  and  job  site  (if 
appropriate).  Documentation  should  be 
provided  to  assure  that  staff  loaned  to 
the  project  from  other  units  or  agencies 
will  be  available  for  the  amount  of  time 
required. 

The  narrative  must  include  a  brief 
section  describing  how  staff  will  be 
recruited  and  selected,  and  whether  any 
particular  mix  of  background,  skills, 
and/or  personal  qualities  is  proposed. 
The  relationship  of  staff  characteristics 
to  the  objectives  of  the  treatment 
improvement  project  should  be 
discussed. 

Consideration  must  be  given  to  the 
use  of  multi-disciplinary  staff  and  staff 
representing  the  sexual,  ethnic  and 
cultural  characteristics  of  the  population 
to  be  served. 

4.  Project  Task  Plan.  The  management 
plan  must  include  a  description  of  tasks 
to  be  performed,  their  sequence, 
performance  schedule,  and  their 
relationship  to  each  other.  The 
accomplishment  of  these  tasks  should 
be  related  to  the  project  goals  and 
objectives,  as  well  as  to  the 
management  of  the  project  The  level  of 
effort  required  for  each  task  also  should 
be  shown. 

R  Resources 

Describe  the  facilities,  equipment 
services,  financial  and  other  resources 
available  to  carry  out  the  project 

Concrete  plans  for  acquiring  funding 
after  Federal  seed  money  has  expired 
must  be  included  in  this  section. 

Financial  resources  available  for  the 
project  and/or  program  must  be 
described  in  an  appendix  labeled  "Other 
Support"  Other  Support  refers  to  all 
ciirrent  or  pending  support  related  to 
this  application.  Applicants  are 
reminded  of  the  necessity  to  provide  full 
and  reliable  information  regarding 
pending  support  Applicants  should  be 
cognizant  that  serious  consequences 
could  result  if  failiu«  to  provide 
complete  and  accurate  information  is 
construed  as  misleading  to  FHS  and 
could  therefore  lead  to  delay  in  the 
processing  of  the  application. 

For  the  primary  organization  and  key 
organizations  that  are  collaborating  in 
the  proposed  project  list  all  currently 
active  support  and  any  applications/ 
proposals  pending  review  or  funding 
that  relate  to  the  project  If  none,  state 
none. 

For  aU  active  and  pending  support 
listed,  also  provide  the  following 
information:    . 

1.  Source  of  support  including 
identifying  numbier  and  title. 


2.  Dates  of  entire  project  period. 

3.  Annual  direct  costs  supported/ 
requested. 

4.  Brief  description  of  the  project. 

5.  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  application;  delineate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

Review  Process 

Applicants  should  be  sure  to  submit 
completed  applications.  OTI  staff  may 
screen  applications  and  their 
subcomponents  (i.e.,  individual  project 
applications)  upon  receipt  and  return 
those  that  are  judged  to  be  incomplete, 
non-responsive  to  this  announcement  or 
non-conforming  (e.g.,  exceed  the  page 
limit  or  do  not  meet  program 
requirements  as  stated  in  this 
announcement). 

Applications  judged  to  be  conforming, 
responsive  and  competitive  will  be 
reviewed  for  technical  merit  in  accord 
with  the  PHS  and  ADAMHA  policies  for 
objective  review.  The  initial  review 
group(8)  (IRGs)  will  be  composed 
primarily  of  non-Federal  experts.  OT! 
reserves  the  right  to  conduct  the  multi- 
stage review  at  one  time  or  in  two 
discrete  steps.  Notification  of  the  review 
outcome  will  be  sent  to  the  applicant 
once  the  technical  merit  review  groups 
have  completed  their  reviews. 

Review  Criteria 

Individual  treatment  improvement 
projects  will  be  reviewed,  rated,  and 
ranked.  Criteria  for  technical  merit 
review  of  individual  projects  will 
include  the  following: 

(1)  Relevance  of  project  objectives  to 
goals  of  the  grant  program,  as-stated  in 
this  announcement 

(2)  Extent  of  coordination  with 
relevant  State  and/or  local  drug  and 
alcohol  abuse  prevention,  treatment  or 
rehabilitation  programs,  health  care 
facilities  (including  HIV/AIDS  related 
service  agencies],  community  or 
voluntary  groups,  and/or  other  relevant 
programs  and  systems.  There  must  be 
documentation  of  specific  commitments 
and  support  from  those  organizations 
the  applicant  is  coordinating  with,  as 
well  as  integration  of  the  proposed 
treatment  improvement  project  into  the 
Statewide  Dnig  Abuse  Treatment  Plans. 

(3)  Extent  to  which  the  proposed 
program  enhancements,  together  with 
the  applicant's  existing  services, 
constitute  a  "model"  approach  to    ' 
treatment  for  the  critical  population(s). 

(4)  Potential  for  national  significance 
of  the  proposed  project  in  terms  of 
developing  an  approach  with 


applicability  and  replicability 
elsewhere.        "   i  | 

(5)  Adequacy  or  i^lans  for  evaluating 
all  clients  concerabig  drag  use,  alcohol 
use,  mental  health  problems  and,  as 
appropriate,  HIV  knowledge  and  sero 
status,  and  making  appropriate  referrals. 
This  system  must  be  documented  in  the 
application. 

(6)  Adequacy  of  approach  to  meet 
multiple  needs  of  population(8)  (at 
individual  developmental  stages  and 
across  stages)  through  service  delivery 
and/pr  coordination  of  existing  services. 

(7)  Evidence  that  the  proposed  project 
is  ethnically,  racially,  and  culturally 
relevant  (for  example,  use  of  minority 
professional  staff  or  staff  that  have 
received,  or  will  receive,  cross-cultural 
training). 

(8)  Clarity,  feasibility,  and 
appropriateness  of  evaluation  plans. 

(9)  Capability  and  experience  of 
project  director,  consultants,  and  other 
key  staff  proposed  for  the  project  and 
adequacy  of  staffing  plan. 

(10)  Evidence  of  organizational 
capability  relevant  to  the  proposed 
project 

(11)  Logic  and  feasibility  of  project 
management  plaa. 

(12)  Reasonableness  of  the  proposed 
budget  and  efficacy  of  future  funding 
plans. 

A  ward  Criteria  and  Process 

Individual  projects  will  be  considered 
for  funding  primarily  on  the  basis  of 
overall  technical  merit  of  the  project  as 
determined  by  the  review  process.  Other 
criteria  may  inclade: 

(1)  Focus  on  one  or  more  of  the  target 
critical  populations  and  "special"  sub- 
groups. 

(2)  Geographic  distribution  of  projects. 

(3)  Availability  of  funds. 

(4)  Program  b^ance  among  target 
populations. 

All  or  only  some  of  the  projects 
included  in  an  approved  State 
application  may  receive  support 
depending  laigely  on  the  rating  and 
ranking  of  each  project.  States  will 
receive  a  Notice  of  Grant  Award 
specifying  which  projects  are  being 
funded,  and  the  State  will  be 
responsible  for  notifying  individual 
programs. 

Terms  and  Conditiong  (^Support 

States  may  use  grant  funds  only  to 
support  the  partlcalar  projects  for  which 
funding  is  provided  by  OTL  Further, 
funds  may  not  be  rebudgeted  among 
projects  1^  the  State. 

Given  the  urgent  need  to  improve  drug 
abuse  treatment  to  critical  populations, 
the  States  must  obligate  funds  to 
subrecipients  prpgrams  within  60  days 


of  this  grant  award.  FbrAer,  no  less  than 
98  percent  of  the  total  amoont  awarded 
must  be  allocated  for  treatment 
improvement  programs  perfomed  by 
subrecipients.  From  any  remaining 
funds,  the  State  may  recover  np  to  its 
actual  costs  (but  in  no  case  more  than  2 
percent)  of  administration  (direct  and 
indirect  costs)  of  die  grant  However, 
should  the  grantee  feU  to  make  the 
subawards  within  the  00  day  period 
specified  above,  the  grantee  must  cost 
share  all  administrative  costs  under  the 
grant  and  award  100  percent  of  the  total 
grant  to  the  subrecipients. 

Grant  funds  may  oe  used  for  expenses 
clearly  related  and  necessary  to  carry 
out  the  described  project  including  both 
direct  costs  which  can  be  specifically 
identified  with  the  project  and  allowable 
indirect  costs  of  the  organization. 

Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities,  either  at  the  grantee  or  the 
subrecipient  levels.  Allowable  items  of 
expenditures  for  which  grant  support 
may  be  requested  include: 

•  Salaries,  wages,  and  fringe  benefits 
of  professional  and  other  supporting 
staff  engaged  in  the  project  activities; 

•  Travel  directiy  related  to  carrying 
out  activities  under  the  approved 
project 

•  Supplies,  communications,  and 
rental  of  space  directiy  related  to 
approved  project  activities; 

•  Contracts  for  performance  of 
activities  under  the  approved  project 
and 

•  Other  such  items  necessary  to 
support  project  activities. 

•  Alterations  and  renovations.  Costs 
for  alternations  and  renovations  (AAR) 
vrill  be  allowable  where  such  A&R  is 
necessary  for  the  success  of  the  program 
subject  to  Public  Healtii  Service  (PHS) 
Grants  Policy  Statement  which  states 
that  'Hlie  amount  budgeted  or  used  for 
A&R  during  three  consecutive  budget 
periods  (whether  or  not  the  3  years 
overlap  two  distinct  competitive 
segments  of  support)  cannot  exceed  die 
lesser  of  $150,000  or  25%  of  the  total 
funds  reasonably  expected  to  be 
awarded  by  PHS  for  direct  cost  for  such 
three-year  period.  In  addition,  the 
maximum  amount  of  PHS  grant  funds 
that  may  be  spent  for  any  single  AftR 
project  is  $15a00D— regardless  of  die 
number  of  bud^  periods  invdved." 
Construction  costs  are  not  aUowed. 

Pn^ress  reports  will  be  required  and 
specified  to  awardees  in  accord  with 
mS  Grants  Policy  requirements. 

Grants  most  be  admlnisteied  fai 
accordance  widi  die  "FHS  Grants  Pi^cy 
Statement"  (Rev.  Januaiy  1. 1987). 

Federal  reigolattons  at  45  CFR  parts  74 
and  92,  generic  requirements  concerning 


the  admhristratioo  dgrants,  aia 
applicable  to  these  awards. 

Application  Receipt  and  Review 
Schedule 

Receipt  date:  June  1. 190a 
Initial  review:  July/ Aug..  190a 
Earliest  Start  date:  Sept  1900. 

Applications  received  after  the  above 
receipt  date  will  not  be  reviewed  and 
will  be  returned  to  the  applicant 

Applicants  should  request  a  legibly 
datad  U.S.  Postal  Service  postmark  or 
obtain  a  iegiUy  dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing 

Grant  Product  Ownership 

AU  products  devrioped  with  these 
grant  funds  (with  the  exceptioa  of 
publications  in  scientific  journals)  must 
be  published  in  die  public  domain  and 
may  not  be  oopyri^ted.  unless  prior 
approval  is  obtained  from  the  Grants 
Management  Officer.  In  addition,  sodi 
products  must  prominendy  state:  This 
document  is  in  the  public  domain,  is  not 
copyiij^ted  and  may  be  duplicated  and 
used  witlKNit  prior  approval"  Grantees 
are  strongly  enccouraged  to  make  such 
products  widely  available. 

Contacts  for  Further  Information 

Questions  concerning  program  issues 
may  be  directed  to  the  individuals  listed 
below: 
Adolescents:  Janice  Berger,  Telephone: 

(301)443-8533 
Radal/Edinic  Minority  Popalatiooa: 

Wairen  Hewitt  Telefrfume:  (301)  44S- 

6533 
Residents  of  Public  Housing  Projects: 

Donald  Streater,  Telephone:  (301)  449- 

6533. 

Correspondence  to  the  abova 
mentioned  individuals  should  be 
addressed  to:  Office  for  TreatneBt 
Improvement  Rockwall  IL  lOdi  Fkior, 
seOO  Fishers  Lane.  Rockville.  Maryland 
20857. 

Questions  concerning  grants 
management  issues  may  be  directed  to 
die  office  Usted  below:  Mr.  Joseph 
Weedas,  NIAAA  Grants  Management 
Branch.  Room  18-88  Puklawn  Buikhog. 
5800  Fishers  Lane.  Rockville,  Maiyland 
20887,(301)443-4709. 

The  reporting  requirements  contained 
in  diis  announcement  are  covered  under 
die  Paperwork  Redoctioo  Act  of  19801 
Pub.  L  98-511. 0MB  Approval  NoidMr 
0037-0189. 
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The  Catalog  of  Federal  Domestic  AMiitance 

number  for  this  program  is  13J0Z. 

Jnsnphr  fsnin. 

Associate  Administfalorfor  Management. 

Alcohol.  Dmg  Abuse,  and  Mental  Health 

Administmtion. 

(FR  Oofc  90-4681  Filed  3-22-SO;  8:45  am] 


Food  and  Drug  AdmMatration 
(Boot  Mo.  WH  0<I31 

UraOiane  In  AleohoMc  Bevorages; 
Reeearch  and  Survey  Reporte; 


;  Food  and  Drug  Administration. 
action:  Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  reports  submitted  to  FDA 
pursuant  to  agreements  with  the  wine 
and  distilled  spirits  industries.  In  these 
agreements,  the  industries  promised  to 
reduce  urethane  levels  in  certain 
alcoholic  beverages  to  the  lowest  level 
technologically  feasible,  to  conduct 
surveys  of  urethane  levels  in  finished 
products  at  the  point  of  production,  and 
to  perform  research  to  elucidate  the 
factors  associated  ivith  findings  of 
urethane  in  the  finished  beverages.  The 
reports  described  the  industries' 
progress  under  these  agreements.  FDA 
is  also  announcing  the  availability  of 
results  of  analyses  for  urethane  in 
alcoholic  beverages  performed  by  the 
Bureau  of  Alcohol,  Tobacco  and 
Firearms  (BATF). 

AOONCSSCS:  Submit  written  requests  for 
single  copies  of  urethane  research  and 
survey  reports  to  the  Regulations  and 
Industry  Activities  Branch,  Industry 
Activities  Section  (HFF-328).  Food  and 
Drug  Administration,  Rm.  5425B.  200  C 
St  SW.,  Washington,  DC  20204. 
Requests  should  be  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  docimient  Send  two  self- 
addressed  adhesive  labels  to  assist  that 
office  in  processing  your  requests.  The 
urethane  research  and  survey  reports 
are  available  for  public  examination  in 
the  Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62,  5600  Fishers  Lane,  Rockville,  MD 
20857.  between  9  a.m.  and  4  p.m., 
Monday  throu^  Friday. 
RM  nMTHM  airailMATION  CONTACT: 
Terry  C  Troxell,  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-312),  Food 
and  Drag  Administration,  200  C  St  SW., 
Washington,  DC  20204, 202-485-0229. 
•wniMDiTiUiv  wmOMumiim.  Urethane 
is  a  chemical  compound  that  is  known 
also  by  the  synonyms  "ethyl 


carbamate,"  "urethan,"  and  "carbamic 
add  ethyl  ester."  The  carcinogenicity  of 
urethane  has  been  demonstrated  in 
animals,  and  the  compound  is 
considered  to  be  a  potential  human 
carcinogen. 

In  November  1985,  FDA  and  BATF 
learned  that  the  Government  of  Canada 
had  found  urethane  in  some  alcoholic 
beverages.  The  Canadian  government 
set  regulatory  Umits  on  the  amount  of 
urethuie  in  table  wines,  ports,  sherries, 
distilled  spirits,  and  brandies  in 
December  1985. 

In  response  to  the  Canadian  actions, 
FDA  and  BATF  instituted  limited 
surveys  to  examine  domestic  and 
imported  alcoholic  beverages.  These 
surveys  confirmed  that  urethane  was 
present  in  many  products.  The  Cancer 
Assessment  Committee  of  FDA's  Center 
for  Food  Safety  and  Applied  Nutrition 
reviewed  toxicity  data  on  urethane  and 
concluded  that  the  data  were  not 
sufficient  to  perform  a  meaningful 
assessment  of  the  risk  posed  by 
urethane  in  alcoholic  beverages  to  aid  in 
risk  management  decisions. 
Consequently,  FDA  asked  the  National 
Toxicology  Program  (NTP)  to  initiate 
research  to  provide  the  toxicology  data 
necessary  to  estimate  the  risk  from 
urethane  in  alcoholic  beverages.  This 
research,  initiated  in  January  1988,  is 
continuing. 

FDA  and  BATF  met  with  industry 
groups,  including  the  Distilled  Spirits 
Council  of  the  United  States  (DISCUS), 
the  American  Association  of  Vintners 
(AAV),  and  the  Wine  Institute  (WI),  to 
assess  the  problem  and  to  request  that 
the  industry  perform  research  on  how  to 
reduce  urethane  levels  in  all  alcoholic 
beverages  to  the  lowest  level 
technologically  feasible. 

On  December  24, 1987,  FDA  formally 
accepted  a  proposal  by  the  DISCUS  to 
reduce  urethane  levels  in  whiskey  for  all 
new  production  to  125  parts  per  billion 
(ppb)  as  of  January  1, 1989.  On  January 
25, 1988,  FDA  formally  accepted  a 
proposal  by  the  WI  and  AAV. 
representing  the  wine  industry,  to 
reduce  urethane  levels  in  table  wines 
and  dessert  wines.  The  latter  agreement 
provides  that  starting  with  the  1988 
harvest  table  wines  containing  14 
percent  or  less  alcohol  by  volume  will 
have  a  wei^ted  average  level  of 
urethane  of  not  greater  than  15  ppb. 
Starting  with  the  1989  harvest  the 
agreement  provides  that  the  weighted 
average  level  of  urethane  in  dessert 
wines  (e.g.,  ports  and  sherries) 
containing  more  than  14  percent  alcohol 
by  volume  will  not  exceed  60  ppb. 

Since  the  mechanism  leading  to  the 
formation  of  urethane  in  alcoholic 
beverages  was  not  understood,  both  the 


distilled  spirits  and  the  wine  industries, 
as  part  of  their  respective  programs, 
made  comnUtments  to  conduct  research 
appropriate  to  obtaining  a  better 
understanding  of  the  causes  of  urethaiie 
formation  and  of  the  types  of  measures 
that  can  be  taken  to  control  its 
formation  in  alcoholic  beverages. 

The  U.S.  wine  and  distilled  spirits 
industries,  as  part  of  their  voluntary 
agreements  with  FDA.  have  been 
conducting  surveys  aimed  at  monitoring 
the  urethane  levels  in  their  products  at 
the  point  of  production.  FDA  notes  that 
the  data  submitted  by  the  U.S.  wine  and 
distilled  spirits  industries  indicate  that 
they  have  met  the  goal  set  out  in  the 
agreements  to  reduce  urethane  levels  in 
wine  and  distilled  spirits.  However,  the 
original  agreements  between  FDA  and 
the  industries  assumed,  among  other 
conditions,  that  the  amount  of  urethane, 
once  it  had  formed,  remained  fixed. 

More  recently.  FDA  has  been  advised 
by  the  industries  that  some  companies 
have  found  that  urethane  levels  may 
increase  over  time  (after  distillation  in 
the  case  of  some  distilled  spirits  and 
after  fermentation  in  the  case  of  wines). 
This  phenomenon  has  been  observed  at 
some  production  facilities,  but  not 
others,  and  for  some,  but  not  all, 
batches.  As  a  result,  FDA  has  been 
working  with  the  industries  to  revise 
their  protocols  to  sample  and  analyze 
alcoholic  beverages  after  initial 
production,  including  analyses  of  such 
products  after  bottling  and  storage,  but 
before  distribution.  Therefore,  FDA 
expects  that  future  data  will  reflect 
urethane  levels  closer  to  those  that  may 
be  in  products  when  purchased  by 
consumers. 

The  formation  of  urethane  is  not  fully 
understood  and  may  even  differ  with 
each  type  of  alcoholic  beverage.  The 
U.S.  wine  and  distilled  spirits  industries, 
however,  have  made  significant  progress 
toward  understanding  its  formation. 
Results  of  studies  presented  by  the  wine 
industry  concluded  that  urea,  and 
natural  byproduct  of  yeast  metabolism, 
is  the  main  precursor  of  urethane  in 
wines.  Based  on  these  studies  the  wine 
industry  has  made  reconunendations  to 
wine  producers  to  reduce  the  formation 
of  urea  and  urethane.  The  distilled 
spirits  industry  has  also  reported 
significant  progress  in  reducing  urethane 
as  a  result  of  implementation  of 
recommended  changes  in  distillation 
processes  by  many  distilleries. 

This  notice  announces  the  availability 
of  reports  submitted  to  FDA  pursuant  to 
the  agreements  to  analyze  alcoholic 
beverages  for  urethane  at  the  point  of 
production.  Also  available  are  the  BATF 
analytical  results  for  urethane  in 


alcoholic  beverages  in  the  marketplace. 
FDA  notes  that  the  BATF  results 
represent  random,  nonstatistical 
sampling  and  include  only  a  smaU 
frtiction  of  the  products  available.  In 
addition,  urethane  levels  vary  from 
batch  to  batch  of  the  same  product  For 
these  reasons,  the  agency  believes  Uiat 
the  BATF  data  may  not  be  typical  of  the 
level  of  urethane  in  these  products. 

n)A  plans  to  conttiue  to  work  closely 
with  the  distilled  spirits  and  wine 
industries  in  their  eKorts  to  reduce 
urethane  to  the  lowest  level 
technologically  feadble  in  their 
products.  It  also  plans  to  continue  to 
carefully  monitor  the  results  of  the 
industries'  sampling  programs  under  the 
revised  protocols.  EATF  will  continue  to 
analyze  for  urethane  in  alcoholic 
beverages  in  the  madcetplace. 

Dated  March  18,  igoa 
RoaaMG.aMsamace, 
Associate  CoaunissioBer  for  Regulatory 
Affairs. 

(FR  Doc  90-6587  Ned  8-22-00;  8:45  am] 
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uem  iiNnamn  of  iieguiaiory  iievwiv 
renoa  ra*  i*wpoeee«r  rsieni 
Extension;  OenwvW® 


r:  Food  and  \kM%  Administratioii. 
action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Osmovist*  and  is  publishing  diis  notice 
of  that  determinatioa  as  required  by 
law.  FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
wfaidi  claims  that  haman  drag  product 
ADommi.  Written  comments  and 
petitions  should  be  directed  to  die 
Dockets  Management  Branch  (HFA-     . 
306),  Food  and  Drug  Administration.  Rm. 
4-02. 5009  Fishers  I^fne.  Rockvilla.  MD 
30857. 


Richard  iOein.  Office  of  Haaldi  Affairs 
(HFY-20).  Food  and  Drug 
Administration.  6890  Fishers  Lane. 
RockviUe.  MD  3G8S7. 301-44»-1382. 
MPMJMNTAIIV  WPOimATION:  The  Drag 
Price  Competition  and  Patent  Term 
Raatontion  Act  of  1fle«  (Pub.  L  99-117) 
and  die  Generic  Aabaal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-070) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  yean  so 
long  as  die  patented  item  (human  draa 
product  animal  drag  prodiict  medical 


device,  food  additive,  or  color  additive) 
was  sub)sct  to  regulatory  review  Iw 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  prodocf  s  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
appliomt  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  pomit  the  cll^cal 
investigations  of  the  drug  becomes 
effective  and  runs  until  me  approval 
phase  begbis.  The  approval  phase  starts 
with  the  initial  submission  o^  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  n^ulatmy 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarics  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  weU  as  any  time  that  may 
have  occurred  befora  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drag  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U3.C  160(g^)(B). 

FDA  reoendy  approvedrar  marketing 
the  human  drag  product  Osmovist*. 
Osmovist*  (iotrolan)  is  Indicated  tai 
adults  as  an  X-ray  contrasting  agent  for 
lumbar,  thoracic  cervlcaL  and  total 
columnar  myelography,  and 
conqmterized  tomograplnr  of  spinal  and 
subarachnoid  spaces.  Sobeequent  to  dds 
aimovaL  the  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Osmovist*  (UA  Patent 
Na  4.230.7471  from  Sdiering 
Aktiengesellschaft  and  reouested  FDA's 
assistance  In  determining  me  patent's 
eligibility  for  petent  term  reetoration. 
FDA.  hi  a  letter  dated  Fefatvery  IS,  uea 
advised  the  Patent  end 'nedemarfc 
Office  diat  the  human  drug  product  had 
undergone  a  regulatory  review  period. 
The  letter  else  steted  diet  die  ectfve 
Ingredient  lotrolea.  represented  die  first 
pendtted  oomraerdel  marketing  or  use. 
Shordy  dieraefler.  die  Patent  and 
lYadetnaik  Office  requested  diet  FDA 
determine  the  product's  reguletoiy 
review  period. 

FDA  has  determined  diet  die 
appUeable  reguletory  review  period  for 
Osmovist*  is  2M2  days.  Of  dds  dme. 
1.106  daws  occurred  during  dM  teedna 
phase  of  dM  regulatory  review  period, 
while  1.307  days  oocnrred  daring  dw 
approval  phase.  Theee  periods  of  dme 
wera  dsffved  from  the  following  datee: 

1. 71be  dlete  on  cx«nv»lion  iuiMr 
MClioansfiJofthePlHhntPbod,  I^ug, 
andCotmtticActbacaimwfj^tetiv: 


Februaiy  2. 1903.  The  eppHcent  claims 
February  15. 1903.  as  die  date  die 
investlgedonal  new  drag  (IND) 
apfriicatlon  for  die  drug  became 
e^ctive.  However,  FDA  records 
indicate  that  the  effective  date  was 
February  2, 1903. 


2.  The  date  the  application  i 
initially  tulmitted  with  ntpect  to  the 
human  dnig  product  under  eectioa 
505(h)  of  the  Federal  PoodL  Drug,  and 
CosmeUcActVikiruuy  Vt,  1000.  FDA 
has  verified  die  applicant's  daha  diat 
the  new  drug  appUcetion  (NDA)  for  die 
product  (NDA  10-600)  was  Inldally 
submitted  on  Februaiy  10. 1900. 

3.  The  date  the  applicatioif^foe 
approved'  December  7, 1900.  FDA  has_ 
verified  die  appUcant's  claim  that  the 
NDA  19-600  was  approved  on  December 
7,1000. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  lengdi  of  a  patent  extension. 
However,  the  VS.  Patent  and 
"nademark  Office  applies  several 
statutory  limitations  tai  its  calculaHons 
of  die  Bctnal  period  frv  petent  extension. 
In  Its  eppllcatlon  for  patent  extension, 
diis  api^cant  seeks  1,042  days  of  petent 
term  extension. 

Anyone  widi  knowledge  diet  any  of 
die  dates  es  published  Is  incorrect  mey. 
on  or  befora  (May  22. 1000).  sobodt  to 
die  Dodcets  Management  Brandi 
(addreas  above)  written  «imments  end 
esk  for  e  redetermhiation.  Ftethermoee. 
any  interested  person  may  pedtioa  FDA. 
on  or  befora  (September  191 1000).  lor  e 
deteraUnadon  refardfaig  whedisr  dM 
applicant  for  extension  ected  widi  dne 
dii^ieooe  during  die  regulatory  review 
period.  To  meet  Its  burden,  die  peddoo 
must  contain  sufficient  tadtt  to  merit  en 
FDA  taivestitBdon.  (See  R  RspL  007. 
Part  1.  OOdi  Cong,  ad  Sese.  pp.  41-42. 
1001)  Psddons  should  be  in  the  lormel 
speedledtai2lCFRlOL3a 

Conunents  end  petitions  shouM  be 
subodtled  to  die  Dodsets  MenefsMot 
Brench  (addraes  above)  tai  thrae  eepiee 
(except  diat  faidividnals  may  sohadt 
stalls  copies)  end  idsndfled  with  dw 
docket  number  fand  tai  biackels  tai  the 
heading  of  this  document  Cowniants 
end  petitions  may  be  seen  fai  dM 
Dockets  Management  Brench  between  0 
ejn.  end  4  PA.  Monday  dvooghTHday. 

Dated:  March  Mina 
OaMrtLM^aagsia^ 
AstodaleCommimiaimforlhahkAffeln. 

(PR  Doc  t»4in  FOed  »41-8a(  OM  aag 
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For  more  infonnatian  reoanlinfl 
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Advtaocy  Boara 


Pursuant  to  Pub.  L  n-tUXmMcm  it 
hereby  given  of  the  meetingAthe 
Natkmd  Arthritis  AdviMiy  Bdud  on 
April  22  and  23.  inOi  IW  meetiDg  wiD 
be  held  at  the  Crystal  Cl^  Mairiott.  Ifles 
Jeffenon  Davia  Hi^wsy.  Arfington. 
Virginia  22202.  The  mbcommitteea  will 
meet  Aprfl  22.  TM  p.m.  to 
approximately  10  pjn.  and  dwfaB  board 
will  meet  Aprfl  23.  tdO  ajn.  to 
approximately  5  pjn.  Tlw  meetingt, 
which  will  be  cpen  to  tfat  pnbik.  are 
bei^  held  to  diKon  the  Bsavd'a 
activities  and  to  continiia  cvaloatioa  of 
the  National  effort  to  ooariMt  ardnitia 
and  musculoskeletal  and  sldn  diseases. 
Notice  of  the  meeting  rooms  will  be 
posted  in  die  hotel  kltby.  Attendance  by 
the  public  wiD  be  limited  to  qiace 
available. 

Mr.  John  R  Abbott  Bxeeotfve 
Secretary.  National  Arthritis  Advisory 
Board.  1801  RodnriDe  Pfl»,  Soite  5001 
RockviUe.  Maryland  20062.  (301)  40»- 
0601,  wiH  provide  on  mqoest  an  agenda 
and  roster  of  die  imbers.  Sananaiies 
of  the  meeting  may  also  be  obtadoed  by 
contacting  his  ofBce. 

PsfdMiichlMWa. 
BsOy|.gifiilii. 

NlHCoamuaemHimngiimfnt  Officer. 

[FKPbcw  wiiWsd3-a»-»a>i»— I 


SUbHrinad  to  ttM  Offfea 
for 


Each  Friday  IhePnblic  Healdi  Service 
(PHS)  pablishes  a  Hst  of  ii^btnation 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(OKffil  for  clearance  in  compliance  with 
the  liiperworfc  Reduction  Act  (44  U3.C 
chapter  3Sj.  Toe  vMlowing  requests  have 
been  sobndtted  to  OMB  since  the  Sst 
was  last  pobBdwd  on  Kbidi  0, 1990L 

(Call  PHS  Reports  Clearance  Ofllcer  on  203!- 
24$-21flB  tot  copies  of  pedcage) 

1.  National  Longitudinal  Alcohol 
Epidemiologic  Survey  (NLAES>— 
NEW— The  National  Institute  on 
Alcohol  Abuse  and  Alcoholism 
(NIAAA)  needs  infonMtion  to  address 
administrative  and  legal  fyndattt  <rf 
the  Anti-Drug  Abuse  Act  of  1908  and 
Year  2000  Heahh  Obfectives.  This 
national  lowgitntHnal  sarvey  of  non- 
institutionalized  indiviAiab  will  provide 


rcttabk  natianal  and  regional  estimates 
of  the  fadance  snl  prevalcnca  of 
alcohol  BB»diaowfaM,d»eir  associated 
disauHRias.  and  trea^BMnt  ntUliation* 


fordttinMalwavnli 

Respondents:  Individnals  or  koaseholds; 
Number  of  RespundentSi  4fl0{  fkmbet  of 
Betpomesper  Respondeat  2;  Avait^ 
Burden  per  Response:  1  kov;  Kstimated 
itAaHo/Andbtt:  900  boon. 

2.  LongitBdlnal  Stady  of  Ag^ 
(LSOAMi0a0-021»-T1iela«gltadinal 
Study  of  Agjing  is  an  inionaation 
Luusctkai  taatfoBows  people  wno  were 
70  or  more  when  first  interviewed  in 
igeillM  stady  detendnas  tectional 
status  and  Bv^  amngsaMnl  chsngcs 
over  time  to  ascertain  die  paths  from 
independetaa  to  dysfanttion  to 
institationalizatkB  and  death. 
Respaadeota:  IndividBals  or  hoosehoUs; 
Number  of  RespoadentK  5.530(  Nuaiba 
of  Respooses  per  Respondeat  1; 
Average  Burdem  per  Response:  J30 
boocs;  RsthmOed  AnauaJ  Burden:  4JK>0 
hours. 

NIH/ADAMHA  Consaltant  File— 
NEW— This  inftmation  is  collected 
fron  scientists  and  odier  tedndcal 
expeils  to  identify  potBiitial  consnhants 
to  serve  on  cooasUtees  that  review  and 
offer  recommcndationB  to  the  National 
Institutes  of  Haaldi  and  die  Alcohol, 
Drug  Abase,  and  Mental  Health 
Admin tstratiop  on  grants,  cooperative 
agreements  or  contract  pwyosals. 
Respondents:  Individaab  or  households; 
Nuod)er  of  Respandents:  7.333;  Namber 
of  Responses  per  Respondentta; 
-Average  Burden  PerResponse:  0L38 
hoars;  EsttBiotec/AAiuia/ iktfdeBr  4;J39 
hoars. 

4.  Hling  Objectians  and  Requests  for  a 
Hearing  on  a  Regulation  or  Order — 
0010-0184— To  facilitate  ruling  on 
objections  to  agency  action  and  request 
for  a  hearing.  n)A  requires  that  each 
objection  be  sepanteiy  numbered  and, 
if  a  hearing  ia  requested  on  it 
accoBfianied  by  a  detailed  description 
and  analysis  of  EKtnal  infonnatian  to  be 
presented  in  s^ipart  of  the  objection. 
Respondents:  BtisinessffS  or  odier  for- 
profit  SBiall  baskicsses  or  otganizations; 
Number  t^  Respondents:  80(  Manberof 
Responses  per  RespondenfU  Average 
Burden  per  Response:  20  hoois; 
Estimated  Aanaal  Bnnkn:  1.200  boors. 

(MA  Desk  Officer  Shannah  Koss 
McCallum. 

Written  comments  and 
recoamendatians  for  the  proposed 
infonaation  collections  shooU  ba  sent 
direcdy  to  te  (MB  Desk  Officer 
desifoated  above  at  ^  following 
addresK  OMB  Reports  Management 
Branch.  New  Bxacativa  Officer  Baihfin^ 
Room  32001  WasUngton.  DC  20603. 


DatadMaw^Mlfa. 
lamas  M.  PMs^MBb 

Acting  Deputy  Assistant  Seaetary  fat,  Heekh 
(Planning  ondEwateetiimf. 
[FR  Dec.  S8-0e00  Piled  3-23-00;  ft45  ami 
1-17141 


DEPAfVTMENTOF 
URBAN  DEVELOPMENT 


onica  Of  ma  AaawMni 
Coiwnunlty  PfaonaiQ 


Sacralafy  for 


(DodMl  Ha.  fM0-1917i  Ffi  2001  U  041 


AQCNCv:  Office  of  die  Assistant 
Secretary  for  Community  Planning  and 
Development  HUD. 
Acnoia  Notice; 


f:  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilitijM  to 
assist  the  homeless.  ^ 

BVECnVE  DATE  March  23.  lOOa 


:  For  finther  inforeiation. 
contact  James  Forsberg,  Room  7202, 
Department  of  Housing  and  Urban 
Devebpment  451  Scvendi  Street  SW.. 
Washington.  DC  20410;  telephone  (202) 
755-6300;  TDD  nmnber  fior  die  hearing- 
and  speech-Impaired  (202)  755-6005. 
(These  tdepbone  niiiid>ere  are  not  toll- 
free.) 

OUPPUMKirr  ANY  omRMATiON:  In 
accordance  with  the  December  12, 1988 
Court  Order  in  Nationtd  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2503-OG 
(D  J).C].  HUD  is  publishiog  diis  Notice 
to  identify  Federal  buikfings  and  real 
property  that  HUD  has  determined  are 
suitaUe  for  use  for  fadUttes  to  assist  the 
homeless.  The  properties  were  identified 
fit>m  information  provided  to  HUD  by 
Federal  landholdfaig  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  OSA  regarding  its 
inventory  of  excess  or  surplus  Federal  . 
property. 

The  Order  reqnbes  HUD  to  take 
certain  steps  to  implement  section  801  of 
the  Stewsrt  Bi  MdOnney  Homeless 
Assistance  Act  (42  U.&C  11411).  whidi 
sets  out  a  process  by  which  anotiUied  or 
undemtiliaed  Federal  properties  may  ba 
made  available  to  the  homeless.  Under 
section  501(a).  HUD  is  to  ooUeet 
infornwtion  fitaa  Federal  hmdhoMing 
agendes  aboot  sach  properties  and  Uben 
to  determine,  under  criteria  developed  In 


consultation  with  the  Department  of 
Healdi  and  Human  Services  (HHS)  and 
die  Administrator  of  General  Services 
(GSA),  whirjt  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
die  Federal  Ragistsr  identifying  die 
properties  determiimd  as  sidtable. 

liie  properties  identifted  in  this 
Notice  may  ultimatdy  be  available  for 
use  by  the  homelett.  bat  they  are  fint 
subject  to  review  by  the  landhdding 
agendes  pursuant  to  die  court's 
Memorandum  of  December  14, 1900  and 
section  S01(b)  of  the  McKinney  Act 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  fimn  receipt 
of  such  notice  fiom  HUD,  the  agency 
must  transmit  to  HUD:  (1)  lU  intention 
to  dedare  the  property  excess  to  the 
agency's  need  or  to  make  die  property 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

Fint  if  die  landholding  agency 
deddes  that  the  property  cannot  be 
dedared  excess  or  made  available  to 
the  homeless  for  use  on  an  interim  basis 
the  property  ivill  no  longer  be  availaUe. 

Second,  it  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequenUy  accepted  as  excess  by 
GSA,  be  made  available  for  use  by  the 
homeless  in  accordance  with  appUcable 
law  and  the  December  12. 1908  Order 
and  December  14. 1988  Memorandum, 
subjed  to  screening  for  other  Federal 
use. 

Homeless  assistance  providera 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  ejqiression  of  interest  to  HHS, 
addressed  to  Judy  freitman.  Division  of 
Healdi  Facilities  Planning.  MA.  Public 
Healdi  Service.  HHS.  Room  17A-ia 
5800  Flshen  Lane,  Rodcvillo.  MD  20857; 
(301)  443-2285.  (This  is  not  a  toll-free 
number.)  HHS  wil  maU  to  the  interested 
provider  an  application  packet  addch 
will  indude  instniotions  for  completing 
the  application.  In  order  to  maximize  the 
opp(utunity  to  utilice  a  suitable 
property,  providen  should  submit  such 
written  expressions  of  interest  within  30 
days  fivm  the  date  of  this  Notice.  For 
complete  details  oonceming  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HDD's 
Federal  Reglslar  Notice  on  June  23. 1900 
(54  FR  28421),  as  corrected  on  July  3. 
1900  (54  FR  27975). 


For  mora  information  regarding 
particular  properties  idsntiflad  bi  this 
Notice  {1.9.,  acreage,  floor  plaa  existing 
saiUtary  facilities,  oxad  street  address), 
providm  should  oontad  the  appropriate 
landholding  agendes  at  the  following 
addresses:  US.  Anay:  HQ-DA  Attn: 
DAEN-ZCI-P-Robert  Conte;  Room 
1EB71  Pentagon.  Washington.  DC  20800- 
200a  (202)  003-4583:  Corps  of  Engineers: 
Bob  Swieoondu  HQ-U8  Army  Corps  of 
Engineers,  Attn:  CERB-MN.  20 
Massachusetts  Avenue  NW. 
Washbigton.  DC  20415-1000;  (202)  272- 
1750:  U.S.  Air  Force:  H  L  Lovejoy. 
Boiling  AFa  HQ-USAF/LBER. 
Washington.  DC  20332-5000;  (202)  707- 
4101:  GSA:  James  Folliard.  Federal 
Property  Resources  Services.  GSA.  18th 
and  F  Streets  NW.  Washington.  DC 
20406:  (202)  535-7007;  U.&  Navy:  John 
Carr,  Code  2041C  Naval  FadUttes 
Engineering  Command,  200  Stovall 
Street  Alexandria.  VA  22332;  (202)  325- 
0474;  Veterans  Administration:  Linda 
Tribby,  004A.  Real  Property  Program 
Management  Veterans  Acfaninistration. 
810  Vermont  Ave.  NW,  Washington.  DC 
20420;  (202)  233-6028. 

Dated:  Mardi  16^  190a 
Auaray  B.  Soott 

Acting  Deputy  Assistant  Secretary  for 
Ptograw  DevelopatsnL 

Sokabie  Land  (by  State) 

Alabama 

VA  Medical  Center 
VAMC 

Tuilregss,  AL.  Co:  Macon 
Landholding  Agency;  VA 
ftoperty  NumbsR  07801006S 
Butus:  Undentlllied 
Cooaent  40  acrss:  buffer  to  VA  Medical 
Center:  potential  utilitias;  nndevdoped. 

Aiiansos 

tIdcCreak 

Norfolk  Lake 

West  side  of  Lake 

Mountain  Hoom.  AR.  Co:  Baxter 

Locatlaa:  Porlioas  of  Lake  properties  in 

Oiaik  and  Taney  Covntioe.  MOi.  PhHob. 

Boooe  sad  Maiion  Comtias.  AK. 
LendhoUiag  Agsncr  COB 
Property  Nuaiber  918010001 
SUtuK  UndenitlUsed 
Coounent  140  ecros:  no  utilities: 
itioa 


Talbart 

Norfolk  Lake 

Mountain  Hone.  AR.  Co:  Baxter 

LocatioB:  Poctioas  of  Lake  properties  in 

Osaik.  Taney  Coontios.  MC  Fdtoo.  Booae 

and  Mailoa  countlas.  AR. 
Landholding  Agency:  COB 
Property  Numlien  S18010062 
Status:  UnderatiUssd 
Coounenfc  4  acres:  no  utilities;  most  recent 

use— recreatioa. 
Dlinols  Bayou 
Lake  DardansUe 


I 


DeidaaeOe.  AR.  Co:  Raeseflville 
Locetiea:  lofieted  weet  of  dike 
LaadhoMing  AasapT  CXX 


Status:  Uodarutiliaed 
:70i 


Dike  View 
LsIm  Dardaaelle 
Deidanelle.  AR.  Co:  RusoeUviUe 
Locatioa:  Soudi  of  faitarstats  4a  1 
'andlatorstate4a 
jAgsnqrOOB 
hoperty  NefldMT  9100I0BM 
nislHs  nnrieiMllllied 

i:  no  utilities: 
itkm. 


oTHidnirsyri 
Landholdiag  Agi 


SahQeek 

GraersPeny 

Heber  Springs,  AR.  Co:  CUbunie 

Locatioa:  Aooess  hf  \A  mile  gravel  loed  frooi 

lUnvaylO. 
Landhoiding  Agsncjr:  OuB 
Property  NuadMT  IUO1O006  ' 

Status:  UndsfutiUzed 

Comment  107  acrss;  no  utilitias:  awst  rsoent 
■tioa 


BectnaHUl 
OsaikLake 

Osari(.AR.Co:FtankUn 
Locatioa:  North  aide  of  Osark  Lake 
LandhokUag  Agency:  COB 
hopeity  NuadMT  nooions 
Status:  Underutiliaed 

:  1S6  acrsa:  no  utilities;  OMSt  recent 


Bear  Creek  Island 

BeevsrLake 

Rogers.  AR,  Coc  Bentoa 

Locatioa:  Poftioas  of  prapeity  in  Carroll  and 

Washii^toa  Counties. 
LendhokHng  Agency;  COB 
Property  Numlien  310010008 
SUtus:  Undanitilissd 
Coauuent  SOl  ecros:  no  itilitias:  most  recent 

PineTop 

BeevarLake 

Rogers,  AR.  Co:  Beatcb 

Location:  Portions  of  prcpirty  in  CanoD  and 

Waabii«toa  Counties. 
LandhoMing  Agsncy;  OOB 
ftoparty  Numban  SlOtnooao 
Statua:  Underutilised 
CoouMBt  07  ecreas  no  utilities;  I 

Alpine 


Rogers,  AR.  Coc  I 

Locetioa:  Portkms  of  property  in  CerroO  and 

Wadili«toaCouBUea. 
Landholding  Agsncr-  COB 
ftopeity  Nuadwn  310010070 
StetttK  UndsnttiUaed 

;  no  nlilitiae:  owet  raoant 


BlneSprtagi 

BeeverLeke 

Rogers,  AR.  Coc  Bentoa 

Locatioa:  Portioos  of  prapeity  la  CanoU  and 

WaaUagloe  Couattas. 
Landhokitng  Agsncr  COB 
Property  Nomban  S19010071 
Status:  UndenitiUaad 
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Slate  GAP 

Beaver  Lake 

Rogers.  AR.  Co:  Benton 

LOCMMK  I^OfflMBefli  pTOpCf^  ■  t^HHill  aMI 

Washington  Counties. 
Landholding  Agency:  COE 
Property  Number  319010072 
Status:  UnderutiiiKd 
Commeni:  288  acres:  no  utilities:  most  recent 

use — recreatioa. 
Ventris 
Beaver  Lake 
Rogers.  AR.  Co:  Benton 
Location-  Pnrtio—  oo  property  to  CarroU  and 

Washington  Comities. 
Landholding  Agency:  CC% 
Property  Number  319010073 
Status:  Underutilized 
Comment:  73  acres;  no  utilities:  most  recent 

use — recreatioo. 
Rover 

NimrodLake 

DanviUe.  AR.  Co:  Perry  and  Yell 
Locatioo:  Southeast  of  Rover 
Landholding  Agency:  C(^ 
Property  Number  319010074 
Status:  Underutilized 
Comment:  232  acres;  no  utilities:  most  recent 

use — recreatiaii. 
Brush  Creek 
NimrodLake 

DanviUe.  AR.  Co:  Perry  and  YcO 
Location:  South  shore  of  raoKod  Lake 
Landholding  Agency:  COB 
Property  Number  319010075 
Status:  Underutilized 
Comment  128  acres:  no  utilities:  most  raceat 


adjacent  to 


most  recent 


Hogan  Creek 

NimrodLake 

Danville.  AR.  Co:  Peny  and  YeQ 

Location:  Upper  end  ti  Lake, 

WatdCraaaiivBridsB. 
LandMMng  Agnc]r.  OCX 
Property  Number  310010070 
SutoK  Underutilized 
Comment  129  acres;  no  utilities; 

use — recreation. 
Damsite  East 

Ilavid  D.  Terry  Lock  aad  Dam 
Little  Rock.  AR.  Ck  Pdaaki 
Location:  Left  bank  of  river  at  Lock  aadDam; 

accessible  via  David  D.  Tciiy  Read. 
Lamfiioldfaig  Afleney:  COE 
Property  Number  319010077 
Sutus:  UnderatiUzed 
Comment  4S  acres;  no  utffities;  most  recent 

use — recreatioa. 
Quarry  Bhiir 
Blue  Mountain  Lake 
.-Boooesville.  AR.  Co:  Logas 
Locatioa:  North  side  of  Uc  iMsediately 

of  Ashley  Craek  Park, 
i  jndholdlng  Aganry  COE 
Pmpeity  Number  319010078 
Sutus:  Underutiliiad 
Comment  2S2  acres;  no  utilities; 

use — recrcatiaa. 

BndtcPaik 
Lock  and  Dam  *5 

PineBlnfl;AR.Co:]    

Ijndhokbng  Agency:  COE 


^  moat  recent 


Property  Number  3190UH90 

Status:  Uideraiaind 

Comment  347  acres;  no  utiSties;  moat  recent 

use — recreation. 
Wr^lsviOe  Park 
Lode  and  Dam  #8 
Pine  BhuT.  Ar«  Co:  Jefrusuii 
LandwkRng  Agency:  HOB 


no 


ItoderaiiltaBd 
M«ai 

utilities:  most 


Mariners'  Island 

Bull  Shoals  Lak« 

MomrtaiB  Home.  AR.  Coe  Bamter 

Landholdiag  Agency:  COE 

Property  Number.  319010081 

Status:  Underatflfzed 

Comment  S  acres;  no  utnties:  most  recent 

use— recreation. 
Pawnew 
BuU  Shoals  Lrite 
Momrtafa  Homa.  AK.  Coc  Baxter 
Landhoidinf  Aaency:  COB 
Property  NwnbaR  319010082 
StatwUndeniiyiad 
Comment  70  acrea;  no  utiUlies;  most  receol 

use — recreation. 
BigOeek 
NorlblkLake 

Mountain  Home.  AR  Co:  Baxter 
Location:  Northside  of  Big  Creek  arm  of 

Norfolk  Lake 
Landholding  Agency:  COE 
Property  Number  319010083 
Status:  Underutilized 
Comment  175  acres;  no  utilities:  most  recent 

use — recrea  tion. 
Curly  Point 
Norfolk  Lake 

Mountain  Home,  AR.  Co:  Baxter 
Location:  Southside  of  Big  Creek  arm  of 

Norfdk  Lake. 
Landholding  Agency:  COB 
Property  Number  3I90KW4 
Status:  Underutilized 
Comment  Z15  acres;  no  otdHies;  most  recent 

use — recreatiaa. 
Eagle's  Nest 
BuU  Shoals  Lake 
Mountain  Home.  AR.  Co:  Baxter 
Landholding  Agency:  COB 
Property  Number.  319010085 
Status:  Underutilized 
Comment  50  acres;  no  utilities:  amst  recent 

use — recreation. 

Newton  Landing 

Norfolk  Lake 

Mountain  Home.  AR.  Co:  Baxter 

LacatiaiK  Bast  side  ol  lake  at  eaaflaeace  of 

Float  Creek. 
Landholding  Agency:  COB 
Property  Number  319010000 
Sutus:  Underutilizad 
Comment  180  aoaa;  no  atflities;  moat 


Gulley  Spring 
BnU  Shoala  Lake 
Mountein  Home.  AS.  CacBaxlef 
Landholding  Agency:  COB 
Properly  Naaiber  319010887 
Sutus:  Underutilized 
Comment  35  acres:  no  utilities: 
use— recreation. 


most  recent 


BMMtreoeBl 


Horseshoe  Bend 
BdlSlMriaLake 
Mountein  Home.  AR.  Go:  Baxter 
LandboMing  AfsncF  OOB 
Property  Number  319010088 
Status:  Undeiatfliied 
Comment  615  acres;  no  utilllles. 
Bse    leciaation. 

limmie  Creek  island 

Bull  Shoab  Lake 

Mountain  HonM.  AR  Got  Baxter 

LandwUb^  AsewT:  COB 

Property  Nw«bar  3M0M880 

Statue: 

Comment  270 

UH    recreation 
Music  Craek 
BuU  ShoaU  Lake 
MounUin  Home.  AR  Co:  Baxter 
Landholdfaig  Agency:  COE 
Property  Number  319010900 
Status:  Undenitnized 
Comment  325  acres;  no  utilities; 

use    tecteation. 
Noe  Creek 
BuDShoateLake 
Mmntain  Home.  AR  Coc  Baxter 
Landholding  A^sw  y  COE 
Property  Number:  319010801 
Status:  UnderutiliiMl 
CoBBment  80  acrsa;  no  utilities; 

use — recreatioa. 

Red  Wolfe 
BuU  Shoab  Lake 
Mountain  Home.  AR  Co:  Baxter 
Landholding  Agency:  COE 
Property  Number  3190100B2 
Status:  Underutifixed 

Comment  SO  acres;  no  utMties;  most  recent 
use — recrea  ticn. 

-  Risley  Hollow 
BuU  Shoab  Lake 
MomtaiB  Home.  AR  Co:  Baxter 

lanhwldliy  Agency:  COB 
Property  Numoer  918BIQB8S 
SUtaa:  Uudei  utilised 

ComnMOt  68  acres;  no  utiHUee:  meet  roceni 
use — recreation. 

Sugarloaf 
BuU  Shoab  Lake 
Mountaki  Home.  AR  Coe  Baxter 
LandfaoUii«  Agency:  COB 
Property  Numbtr  319010904  ° 
Sutua:  UaderutUized 

Comment  SO  acres;  no  utiBties;  BMiet  recent 
use — recreatioiL 

Yocum  Creek 

BuU  Shoab  Lake 

Mountain  Home,  AR  Co:  Baxter 

Landhohfing  Agency:  GOB 

Property  Number  310010805 

Statue:  Underatifized 

Comment  80  acres;  no  ntilMes;  moat  leoeat 


Group  Use 

BuU  Sheeb  Lake 

Muuntein  Homft  AR  Coc  Bnler 

I  ■andhoidhn  Agency;  COK 

Prapeity  NmnMr:  3 


moet  recent 


Comment  sOO 
use — recreatioa. 
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Seward  Point 
Norfolk  Lake 
MounUin  Home.  AR  ttoe 
Locatioa:  Bast  side  of  Ijtei 
Arkansas  OAF  Comm. 


Status:  UnderuUUted 
Comment  1000  acres:  no  utilitiea; 
use— recreation. 


Ford  Cove 
NorfoUi  Lake 
Mountain  Home.  AR  tbc 
Location:  West  side  of  Lake 
:a3B 


rae:ne 

■J 


status:  Underutilized 

Comment  540  acres;  nQ  utilities:  BMSt 

use — recreatioiL      I 
Sister  Creek 
BuU  Shoab  Lake 
MounUin  Home.  AR  Oee  Baxter 
Landholding  Agency:  GOB 
Property  Number  3ll8t0888 
SUtna:  Undemtiliaed 
Comment  480  acres;  no  utiUties;  most 

use    recreetion. 
Indian  Point 
BuU  Shoab  Lake 
MounUin  Home.  AR  JOo:  Baxter 
LandhoMing  Agency:  006 
Property  Number  319011000 
sutus:  Underutilised 
Comment  400  acrae:  ••  atilitiaa; 

use — recreetion. 
Highway  27  Park 
NimrodLake 
DanviUe.  AR  Co: 
Landholding  Agencr  OOB 
Property  Number  319011007 
Status:  UnderutUizad 
Comment  40  acres;  na  utilitiea. 

California 

babeUaLake 
Box  907 

Corpa  of  Engineer  Roed 
Lake  IsabeUa.  CA.  Ca  Kern 
Landholding  Agencjr  COB 
Property  Number  319011014 
Status:  UnuHlized 

Comment  63  acres;  steep  and  brush 
no  UtiUties. 


Lake  Mendocino 

1100  Lake  Mendocino  Drive 

Ukiah.  CA.  Co:  Mendocino 

Landholding  Agency:  COB 

Property  Number  319011015 

Status:  Unutilized 

Comment  20  acres;  steep,  dense  brush; 

potential  utUlties. 
New  Hogan  Lake       j 
2713  Hogan  Dam  Road 
Valley  Springs,  CA.  Co:  Cabveras 
Landholding  Agency:  COB 
Property  Number  319aiin7 
sutus:  Unutilized 
Comment  3JM  acres;  potentUi  utHHies; 

covered. 


Novel  J 

Grid  R-2  to  R-a  to  V-4  to  V-1 
Kings  Bay,  CA.  Co:  GMnden 
Landholding  Agency;  Nnvy 
Property  Number  770010229 


Status:  Umkratiliiad 
Comment  111  J7 

environmenUUy  prolaelsd: 

with  alternate 


Guam 


HMjr  wV 


Annexl 

Andersen  Communicatioa 

Dededa  GU.  Co:  Guam 

Location:  In  the  miiBiclpaMty  of  Dededa 

Landholding  Agencjr  Air  Pbree 

Property  Number  M00KM27 

sutus:  Underutiliied 

Comment  882  acres;  subfect  to  utilities 

easements. 
Annex  t  (PartUl) 
Andersen  Petroleum  Storage 
Dededo,  GU.  Co:  Guam 
Location:  In  the  onmidpaHty  of  Dededo. 
Landholding  Agency:  Air  Pone 
Property  Number  189010428 
Sutus:  UnderutUized 
Comment  32  acres;  subject  to  ntUMes 

easemento. 

Barrigada  Transmitter  Site 

Barrigada.  GU.  Co:  Guam 

Location:  In  the  munidpaUly  of  Banlgada. 

Access  to  insUlUtton  te  throng  Rmite  IS 
Landholding  Agency:  Air  Faroe 
Property  Number  180010I2> 
Sutus:  UnutUiaed 
Comment  200  acres. 

Indiaita 

Cannelton  Dam  Site 

Cannelton  Locks  and  Dam 

Cannelton.  IN,  Co:  Pmy 

Location:  2.5  miles  upstream  Inm  Camnton 

Landholding  Agency:  COB 
Property  Number  319011(M7 
Status:  UnntiHnd 

Comment  128J8  acres;  paved  road;  hmmC 
recent  use— recraational  overlook  i 


Kentucky 

Camp  Breckinridge  MKtary  Res 

Former  Portion 

Morgenfleld,  KY,  Co:  Union 

Location:  KY  Highway  SO  (TBden  Rend) 
•pproxtaalaly  S  nibe  oast  of  MofganflekL 
On  tail  hand  side  of  KY  Mgbway  86. 
approximately  H  mib  befcre  Anderson 
Creek  past  the  intersection  of  KY  Highway 
983. 

LandhoMing  Agency:  G8A 

Property  Number  540010014 

Sutus:  Excess 

Comment  ai2  acre  consisting  of  •  I 
strip  (20*  wide  at  widest  end). 

GSA  NO.  4-GR-KY-48a-B 

Paroril 

Green  River  Leke  Project 
CampbeUsvUb.  KY.  Co:  Taylor 
Location  Left  side  of  KY  M^Mwy  701  ii 

past  intersection  hlgliiiai  TOandTfc 
Landhokling  Agency:  C8A 
Property  Number  MB0I8DI9 
Sutus:  Excess 
Cutenintl7J7i 

kynl 
GSAN0.4D-KY-58i 

PMrcelX 

Green  River  Lake  Profeet 

Kniney.KY.  Co:  Adair 


of  rekicated  KY  Mgbway  an. 
Landholding  Agencgr  08A 
Property  Number  1 
Status:  Bxoeee 
Cooonent  1.14  ( 
GSA  NO.  4-O-KY-580 

Parcels 

Green  River  Lake  Project 
Knifby.  KY.  Co:  Adiir 
Locatioa:  0J5  miles  from  Kaiflay 

retocated  KY  hli^wgy  JM. 
LMidhoMiai  Afsncr  C8A 


aidanf 


Status:  Excess 

Comment  26.0  acrMt  XIW  ( 

bye  flowage< 
GSAN0.4-0-KY-«a8 

ParGsl4 

Green  River  Lake  Prajacl 

Casey  Greek.  KY.  Co:  Adair  ' 

Location:  0.6  miles  from  Casey  Creek  north 

side  of  KY  highway  551. 
Landhokling  Agency:  GSA 
Property  Number  546010022 
Status:  Excess 
Coounent  8220  ecree;  all  ancambarad  by  • 

flowageeai 
G8ANa4-I>-KY- 


KW. 


Parcels 

Green  River  Lake  Project 
NeatsvUb,KY.Co: 
Locatton:l.Xmibs 
of  KY  highway  m.      , 

Landhokling  Agency;  CiA 
Property  Number  SM0M8B 
Status:  Exosss 
Comment  37.46  aeno;  31J0 

encumbered  by  a  flowage 

improvements. 
GSAN0.4-D-KY-I8i 

tavelO 

Green  River  Lake  Project 
Neetsvilb.  KY.  Co:  Adair 
Location:  A  miles  Ikam  Weate»IBa, 

of  KY  highway  581 
Landholdii«  Ag*ncr  GSA 
hoperty  Number  540010024 
StatuK  Excess 
Comment  944  acrw;  4.18 

by  a  Huwgs  aaasnwt;  no 
GSA  NO.  4-O-KY-500 

Parcel  7 

Green  River  Lake  ftoject 

NeaUvUle.KY.  Co:  Adair 

Location:  J  miles  from  Neetsvilb,  east  side 

of  KY  highway  200. 
Landhokling  Agency:  GSA 
Property  Number  540010028 
Status:  Excess 
Comment  aOAl  acrea;  2i68  acres  encumbered 

by  a  Iknvage  easement  no  Improvements 
GSA  NO.  4-D-KY- 


Louitiana 

WaUaoaLaUl 
Shreveport  LA.  Co:  Caddo 
Landhokling  Agencr  COB 
Property  Number  319011000 
Status:  UnutUiaed 

Comment  11  acrea:  wikUife/fonrtqr.  i 
HtUitbs. 


BeyouBodcan 
Havvhton.  LA.  Co:  Caddo 
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Locatioa:  35  milM  Northeast  of  Shreveport, 

U. 
Landbolding  Agency:  COE 
Property  Number  319011010 
StahiK  Unutilizad 
Conunent  203  acree;  wildlife/forestry;  no 

utilities. 

Massachusetts 

Hodges  Village 
Dam  Flood  Control  Proiect 
Old  Howartfa  Road 
Oxford.  MA.  Co:  Worcester 
Location:  Portion  of  Tract  A-lOO,  See  Prefect 
Manager  at  Hodges  Village  Dam.  Oxford, 

MA  (SOB)  987-aeoa 

Landhotding  Agency:  COE 
Property  Number  319011006 
Status:  Excess 

Comment  BJtt  acres:  3  acres  paved  road, 
subject  to  utility  easement 

Minnesota 

VAMC 

4801  Sth  Street  Na 

St  Clood.  MN.  Co:  Stems 

Landholding  Agency:  VA 

Property  Number  979010040 

Status:  Undemtiliied 

Comment  19l8  acres;  possible  flooding: 

limited  utilities;  most  recent  use — storage. 
Parcel  D 
Pine  River 

Cross  Lake,  MN.  Co:  Crow  Wing 
Locatiaa:  3  BJles  bon  dty  of  Cross  Lake, 

between  highways  8  and  371. 
LandhoUing  Ageocr  C(X 
Property  Number  319011038 
Status:  Excess 

Comment  17  acres:  no  utilities. 
TractB2 
Sandy  Lake 

McGragor,  MN.  Co:  Aiddns 
Locatioo:  4  miles  west  of  highway  65, 15  miles 

from  dty  of  McGregor. 
Landholding  Agency:  COE 
Property  Number  319011040 
Status:  Excess 

Conmient  4  acres:  no  utilities. 
Tract  96 
Leech  Lake 

Benedict  MN.  Co:  Hubbard 
Location:  1  mile  from  dty  of  Federal  Dam. 

Mo. 
Landholding  Agency:  COE 
Property  Number  319011041 
Status:  Excess 
Comment  7  J  acres;  no  utilities. 

Missouri 

Baird  Mountain 

TaUe  Rock  Lake 

Branson.  MO.  Co:  Taney 

Location:  Southside  of  White  River,  near 

dam. 
landholding  Agency:  COE 
Property  Number  310010067 
Status:  UndemtlUzed 

Coomient  90  acres;  no  utilities;  most  recent 
itioo. 


Mississippi 

Parcrir 
Grenada  Lake 
Sections  22. 21 T24N 
Grenada.  M&  Co:  Yakibusha 


Landholding  Agency:  COE 
Property  Number  319011010 
Status:  Underutilized 
Comment  100  acres;  no  utilities; 

intermittently  used  under  lease— expires 

1994. 
Parcels 
Grenada  Lake 
Section  20.  T24N 
Grenada,  MS,  Co:  Yalobusha 
Landholding  Agency:  COE 
Property  Number  319011020 
Status:  Underutilized 
Comment  30  acres;  no  utilities;  intermittently 

used  under  lease— expires  1994. 

Parcel  9 

Grenada  Lake 

Section  2a  T24N,  R7E 

Grenada,  MS,  Co:  Yalobusha 

Landholding  Agency:  COE 

Property  Number  319011021 

Status:  Underutilized 

Comment  23  acres;  no  utilities;  intermittently 

used  under  lease — expires  1904. 
Parcel  10 
Grenada  Lake 

Sections  10. 17. 18  T24N  R8B 
Grenada.  MS,  Co:  Calhoun         \ 
Landholding  Agency:  COE 
Property  Number  319011022 
Status:  Underutilized 
Conunent  490  acres;  no  utilities;  ^ 

intermittently  used  under  lease — expires 

1904. 
Parcel2 
Grenada  Lake 
Section  20  and  T23N,  KSE 
Grenada.  MS,  Cw  Grenada 
Landholding  Agency:  COE 
Property  Number  319011023 
Status:  Underutilized 
Comment  80  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 

Parcel  3 
Grenada  Lake 
Section  4,  T23N.R5E 
Grenada,  MS.  Co:  Yalobusha 
Laiulholding  Agency:  COE 
Property  Number  319011024 
Status:  Underutilized 
•  Conunent  120  acres;  r>o  utilities;  most  recent 

use — wildlife  and  forestry  management 

(13.5  acres/agriculture  lease). 
Parcel  4 
Grenada  Lake 
Sections  2  and  3,  T23N.  R5E 
Grenada.  MS,  Co:  Yalobusha 
Landholding  Agency:  COE 
Property  Number  319011025 
Status:  Underutilized 
Comment  00  acres;  no  utilities;  most  recent 

use — wildlife  and  forestry  management 
Parcels 
Grenada  Lake 
Section  7.  T24N.R6E 
Grenada.  MS,  Co:  Yak>busha 
Laruiholding  Agency:  COE 
Property  Number  319011020 
Status:  Underutilized 
Comment  20  acres;  no  utilities;  most  recent 

use— wildliCe  and  forestry  numagement  (14 

acres/agriculture  lease). 
ParcelO 
Grenada  Lake 


Section  9,  T24N.  R6E 
Grenada,  MS,  Co:  Yalobusha 
Landholding  Agency:  CC^ 
Property  Number  319011027 
Status:  Underutilized 

Comment  80  acres:  no  utilities;  most  recent 
use— wildlife  and  forestry  management 

Parcel  11 

Grenada  Lake 

Section  2a  T24N,  R8E 

Grenada,  MS,  Co:  Calhoun 

Landholding  Agency:  COE 

Property  Number  319011028 

Status:  Underutilized 

Comment  30  acres;  no  utilities;  most  recent 

use — ^wildlife  and  forestry  management 
Parcel  12 
Grenada  Lake 
Section  25,  T24N,  R7E 
Grenada,  MS.  Co:  Yalobusha 
Landholding  Agency:  COE 
Property  Number  319011029 
Status:  Underutilized 
Comment  30  acres;  no  utilities;  most  recent 

usch—wildlife  and  forestry  management 
Parcel  13 
Grenada  Lake 
Section  34,  T24N,  R7E 
Grenada,  MS,  Co:  Yalobusha 
Landholding  Agency:  COE 
Property  Number  319011030 
Status:  Underutilized 
Comment  35  acres;  no  utilities;  most  recent 

use— nvildlife  and  forestry  management  (11 

acres/agriculture  lease). 
Parcel  14 
Grenada  Lake 
Section  3,  T23N,  ROE 
Grenada,  MS,  Co:  Yalobusha 
Landholding  Agency:  COE 
Property  Number  319011031 
Status:  Underutilized  - 

Conunent  15  acres;  no  utilities;  most  recent 

use — midlife  and  forestry  management. 

Parcel  15 

Grenada  Lake 

Section  4,  T24N,  R6E 

Grenada,  MS,  Co:  Yalobusha 

Landholding  Agency:  COE 

Property  Number  319011032 

Status:  Underutilized 

Comment  40  utilities:  most  recent  use- 
wildlife  and  forestry  management. 

Parcel  16 

Grenada  Lake 

Section  9.  T23N,  R6E 

Grenada,  MS,  Co:  Yalobusha 

Landholding  Agency:  COE 

Property  Number  319011033 

Status:  Underutilized 

Comment  70  acres;  no  utilities;  most  recent 
use — wildlife  and  forestry  management 

Parcel  17 
Grenada  Lake 
Section  17,  T23N,  R7E 
Grenada,  MS,  Co:  Grenada 
Laruiholding  Agency:  COE 
Property  Number^319011034 
Statiis:  Underutilized 

Comment  35  acres;  no  utllitias;  most  recent 
use— wildlife  and  forestry  management 

Parcel  18 
Grenada  Lake 
Section  22.  T23N,R7E 
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Granada.  MS,  Co:  Cwnada 
Landholding  Agenqr:  OOB 
Property  Number  319011035 
Status:  Underutilized 
Comment:  10  acres:  no  utilities:  most  i 

use — wildlife  and  forestry  management 
Parcel  19 
Grenada  Lake 
Section  9,  T22N,  R7E 
Grenada.  MS,  Co:  Giraada 
Landholding  Agency:  COB 
Property  Number  319011036 
Stahis:  Underutilized 
Corrunent  20  acres:  ao  utilities;  most  recent 

use — wildlife  and  forestry  management 

Ohio 

Belleville  Locks  and  Dam 

Old  Lock  and  Dam  IB 

(See  County).  OH,  Co:  Washif«ton 

Location:  8  miles  downstream  of  Marietta, 

OH. 
Landholding  Agency:  COE 
Property  Number  310011005 
Status:  Excess 
Corrunent  20.36  acres,  subfect  to  flooding. 

Oklahoma 

Parcel  1 

Hugo  Lake 

Section  24 

(See  County).  OK.  Co:  Choctaw 

Landholdirig  Agency:  COE 

Property  Number  319010639 

Stahis:  Unutilized 

Comment:  33.56  acaas:  potential  utilltisa: 

recent  use — mihtMy  training  exercisea. 
Parcel  2 
Hugo  Lake 
Sedion6 

(See  County),  OK,  Co:  Choctaw 
Landholding  Agency:  COE 
Property  Number  319010640 
Stahis:  Unutilized 
Comment  15  acres;  potential  utilities; 

undeveloped. 
Parcel  3 
HugoLakt 
Section  14 

(See  County).  OK.  Cb:  Choctaw 
Landholdir^  Agency:  COE 
Property  Number  319010641 
Status:  Unutilized 
Comment  5.50  acres;  potential  utilities; 

portion  subject  to  flowage  easement 
Parcel  7 
KawLake 


Section  27 

(See  County),  OK,  Go:  Kay 

Landholdir^  Agency:  COE 

Property  Number  310010642 

Status:  Excess 

Comment  21  acreae  potential  utilities:  most 

recent  use — recreeUoTL 
Parcels 
Sardis  Lake 
Section  21 

(See  County),  OK,  Co:  Latimer 
Landholdirig  Agency:  COB 
Property  Number  319010643 
Status:  Excess 
Comment  IS  •an;  polanital  atiUtias: 

recent  use — wildMs 
Parcel  4 
Sardis  Uke 


Section  21 

(Saa  Oowtjr).  OK.  Ck  Lnttanar 

LMdbeMing  Afiner  COB 

Property  Number  319010644 
Status:  BxcsM 

Comment  4J  acres;  potential 
recent  use— wildlife  managemant 

Parcels 

Tenkiller  Ferry  Lake 

Section  27 

(Sea  County).  CMC  Co:  ClMraksa 

Landholding  Agehcy:  COB 

Property  Number  319010638 

Stahis:  Underutilized 

Comment  120  acres;  potenttal  ntiBtiea; 

portion  environmentally  protected  lor  bald 

eagle  habitat 

Parcel  13 

Tenkiller  Perry  Lake 

Sectian2 

(See  County),  OK,  Co:  CharakM 

Landholdirig  Agency:  COB 

Property  Number  319010845 

Stahis:  Underutilized 

Comment  20  acres;  potential  atilittea;  Hsad 

for  recreation:  portion  anvirannwntaUjr 

protected  for  baM  eagle  habitat 
Parcel  14 

Tenkfller  Ferry  Lake 
Section  35  and  36 
(See  County).  OK,  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010846 
Stahis:  Underatilizad 
Comment  40  acres;  potential  vlflMies;  pottkin 

envirorunentally  hat  baM  eagle  habttet 
Parcel  15 

Tenkiller  Ferry  Lake 
Section  35 

(See  County),  OK.  Co:  Cherokee 
Landholdirig  Agency:  COB 
Property  Number  319010647 
Stahis:  Unutilized 
Comment:  17  acres;  potenttal  BtiUties;  portton 

environmentaUy  protected  for  bald  eagle 

habitat 
Parcel  16 

Tenkiller  Ferry  Lake 
Section  36 

(See  County),  OK,  Co:  Cherokee 
Landholding  Agancy:  COE 
Property  Number  319010048 
Status:  Underotilisad 
Comment  12.5  acres;  potenttal  miUdes:  used 

for  recraation;  portion  aovironawntally 

protected  for  bald  eagle  habitat 
Parcel  17 

Tenkiller  Ferry  Lake 
Section  31 

(See  County),  OK,  Co:  Cherokee 
Landholdii^  Afsnqr:  COB 
Property  Number  31i010640 
Stahis:  Underutilized 
Comment  30  acres:  potential  alflitias;  portton 

anvinmntntelly  protected  for  bnM  eagle 

habitat 

Parcel  18 

Tenkiller  Ferry  Lake 

Section  31 

(See  County).  OK.  C«  CharokM 

Landholding  Agency:  COB 

Properly  Number  i 

Stahis:  Underutilized 


ia«i 

portion  anvtranaMalrilp  pMMlii  far  Wd 

eagle  habitat 
Parcel  19 

Tenkiller  Ferry  Laka 
Sections  6  and  31 
(8aaCoanty).OK.Co:t 
Landholding  Agency:  OOB 
Property  Number  UfOlOni 
Stahia:  UnderutiUwd  I 

Comment  12J  acres;  potential  «lMa« 

portion  environmanlaOy  protected  tor  bald 

eagle  habitat 
Parcel  20 

Tenkiller  Ferry  Laka 
Section  6 

(See  County),  OK.  Co:  Seqaoyak 
Landholdii^  Agency:  COE 
Property  Number  SliOUMU 
Status:  Unutilized 
Comment  1Z5  acres;  potenttal  ( 

forracroationandr 

smrtronmsntsUyi 

habitat 

Parcel  21 

TenkiUer  Ferry  Lake 

Section  27 

(8aeConnty),OK.Caci 

LandbokUng  Agency:  COB 

Property  Number  ttfaiMiS 

Stahis:  Unutilised 

Conunent  S3  acroa;  potential  alflMaa;  wad 
for  recreation  and  devewpasant;  portton 
environmentally  protected  for  brid  < 
habitat 

Parcel  22 

Tenkiller  Ferry  Ldn 

Section  21 

(See  County).  OK.  Co:  Cherokoa 

LandhokHng  Agency  COB 

Property  Number  919010854 

Stahis:  Unutilinod 

Comment  12,8  acrea;  potanlial  aHBtlaa: 
for  recraation  and  devekipmant;  portton 
environmentally  protected  for  bald 
habitat 

Trad  23 

Tenkiller  Ferry  Laka 

Sedion16 

(See  County),  OK.  Co:  Charakaa 

Landholding  Agenqr:  OOB 

Property  Number  3190106S5 

Stable:  UndaratiUied 

ComnHot  17  J  acraa:  potential  utiUtiai 

environmentally  proteded  for  bald  < 

habitat 

Parcel  24 

Tenkiller  Ferry  Laka 

Section  10 

(See  Connty),  OK.  Cn:  Chai  uhaa 

Landhokteg  Agency:  OOB 

Property  Number  SUOUMia 

Stahis:  Underutiliaad 

Comment  18  acrea;  potential  nMlMtea: 

sntlronnMntBlly  protected  for  bald  i 

habitat 

Parcel  25 

Tenkiller  Ferry  Laka 

Section  11 

(See  County),  OK.  Co:  Charokao 

LandhoMingAaoM     

Property  Number  I 
Status:  Underutiliaad 
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ConuDMifcMacfM;^  potential  utiiities;  portion 

•nviioMnental^  protected  for  bald  eagle 

habitat 
Parcels 

Tenkiller  Fetiy  Lake 
(See  County).  OK.  Co:  Cherokee 
Location:  Mbant  2  milea  east  of  White  Oak. 
.    OK. 

Landholding  Ag^k^:  COB 
Property  Number  319010658 
Status:  Unutilixed 
Comment:  AJtO  acres:  potential  utilities: 

portion  environmentally  potected:  used  for 

recreation^ 
Parcel  SO 

Tenkiller  Ferry  Lake 
(See  County).  OK.  Co:  Cherokee 
Location:  About  2  miles  east  of  White  Oak. 

OK. 
Landholding  Agency:  COE 
Priqierty  Number  319010659 
SUtus:  Unutilixed 
Comment  llJe  acres;  potential  utilities;  used 

for  recreation;  portion  enrironmentally 

protected. 
Parcel  51 

Tenkiller  Ferry  Lake 
(See  County).  OK.  Co:  Cherokee 
Location:  ^Uiout  2)%  miles  east  of  Quails.  OK. 
Landholding  Agmcy:  COB 
Property  Number  319010860 
Status:  Unutilized 
Comment  12.48  acres;  potential  utilities:  used 

for  recreatioii;  portion  environmentally 

protected. 
Parcel  53 

Tenkiller  Ferry  Lake 
(See  County).  OK.  Co:  Cherokee 
Location:  About  4  miles  southeast  of  Quails, 

OK. 
Landholding  Agency:  CC% 
Property  Number  319010661 
Status:  Unutilised 
Comment  14.42  acres;  potential  utilities;  used 

for  recreation;  portion  environmentally 

protected. 
Parcel  54 

Tenkiller  Feny  Lake 
(See  County).  OK.  Co:  Cherokee 
Location:  AbouX  4  miles  southeast  of  Quails. 

OK.  • 
LandboMing  Agency:  CCW 
Property  NHober  319010662 
Status:  Underutilized 
Comment  22J0  acres;  potential  utilities:  used 

for  recreatioa;  portion  environmentally 

protected. 
Parcel  1 

Fort  Gibson  Lake 
Section  18 

(See  County).  OK.  Co:  Cherokee 
Location:  Adjacent  on  west  and  south  of 

State  Highway  #8a 
Landhokling  Agency:  COE 
Property  Number  319010863 
Status:  Underutilized 
Comment  135  acres;  limited  utilities;  most 

recent  use — recreation:  radio  and  two 

microwave  towers  located  on  property. 
Parcel2 

Fort  Gibson  Lake 
Section  4  and  9 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agencr  COE 
Property  Number  319010064 


Status:  Unutilized 

Comment:  approximately  30  acres;  potential 

utilities:  most  recent  use — recreational  and 

wildlife  uses. 
P8rcel3 

Fort  Gibson  Lake  > 
Section  8 

(See  County).  OK.  Co:  Cherokee 
Landholdii^  Agency:  COE 
Property  Number  319010865 
Status:  Underutilized 
Comment:  06  acres:  potential  utilities;  most 

recent  use — recreationaL 
Parcel  4 

Fort  Gibson  Lake 
Sections 

(See  County).  OK,  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010666 
Status:  Underutilized 
Comment  1  acre:  potential  utilities;  most 

recent  use — recreational. 
ParcdS 

Fort  Gibson  Lake 
Section? 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010867 
Status:  Underutilized 
Comment:  24  acres;  no  utilities;  most  recent 

use — recreational. 
Parcels 

Fort  Gibson  Lake 
Sections 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010668 
Status:  Underutilized 
Comment  24  acres;  potential  utilities;  most 

recent  use — recreationaL 
Parcel? 

Fort  Gibson  Lake 
Sections 

(See  County).  OK.  Co:  Cherokee 
Landholdii^  Agency:  COE 
Property  Number  319010860 
Status:  Unutilized 
Comment  16.31  acres;  potential  utilities;  most 

recent  use — recreational  and  development 
Parcel  14 
Fort  Gibson  Lake 
Section  20 

(See  County),  OK,  Co:  Chertricee 
Landholdii^  Agency:  COE 
Property  Number  319010670 
Status:  Unutilized 
Comment  52.09  acres;  potential  utilities; 

subject  to  haying/grazing  leases;  most 

recent  use — recreational. 

Parcel  15 

Fort  Gibson  Lake 

Section  22 

(See  County),  OK.  Co:  Cherokee 

Landholdii^  Agency:  C(% 

Property  Number  319010671 

Status:  Unutilized 

Comment  7.51  acres;  potential  utilities;  most 

recent  use — recreationaL 
Parcel  16 
Fort  Gibson  Lake 
Section  14 

(See  County).  OK.  Co:  Cherokee 
LandhoMing  Agency:  COE 
Property  Number  319010872 
Status:  Underutilized 


Comment:  12  acres;  potential  utilities:  most 
recent  use — recreational. 

Parcel  19 
Fort  Gibson  Lake 
Section  10 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010673 
Status:  Underutilized 

Comment:  22  acres;  potential  utilities;  most 
recent  use — recreationaL 

Parcel  20 

Fort  Gibson  Lake 

Section  2 

(See  County).  OK.  Co:  Cherokee 

Landholding  Agency:  COE 

Property  Number  319010674 

Status:  Underutilized 

Comment:  65  acres;  potential  utilities;  niost 

recent  use— recreational. 
Parcel  21 
Fort  Gibson  Lake 
Section  2 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010875 
Status:  Underutilized 
Comment:  15  acres;  potential  utilities:  most 

recent  use — recreational. 

Parcel  23 
Fort  Gibson  Lake 
Section  16 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319010876 
Status:  Underutilized 

Comment:  90  acres;  potential  utilities;  most 
recent  use — recreationaL 

Parcel  28 
Fort  Gibson  Lake 
Section  35 

(See  County),  OK.  Co:  Mayes 
Landholding  Agency:  COE 
Property  Number  319010877 
Status:  Unutilized 

Comment  36Je  acres;  potential  utilities;  and 
intensive;  most  recent  use — recreational. 

Parcel  29 
Fort  Gibson  Lake 
Section  36 

(See  County),  OK.  Co:  Mayes 
Landholding  Agency:  COE 
Property  Number  319010878 
Status:  Underutilized 
Comment  7  acres;  potential  utilities;  most 
recent  use — recreationaL 

Parcel  30 

Fort  Gibson  Lake 

Section  26 

(See  County).  OK.  Co:  Mayes 

Landholding  Agenqr:  COE 

Property  Number  319010879 

Status:  Underutilized 

Comment  15  acres;  potential  utilitiei:  most 

recent  use — recreational. 
Parcel  31 
Fort  Gibson  Lake 
Section  13 

(See  County).  OK.  Co:  Mayes 
Landholding  Agency:  COE 
Property  NumlMr  319010880 
Status:  Unutilized 


Comment  464.54  acres;  potential  utilities; 

subject  to  grazing  leases  and  flowage 

easement  most  recent  use— recreationaL 
Parcel  35 

Fort  Gibson  Lake  | 
Sectiont  26  and  3S 
(See  County),  OK.  Co:  Mayes 
Landholding  Agency:  COe 
Property  Number  119010881 
Status:  Unutilized 
Comment  49.80  acres;  potential  utilities: 

subject  to  flowtge  easement  most  recent 

use— recreatioitaL 
Parcel  37 
Fort  Gibson  Lake 
Section  12 

(See  County),  OK.  to:  Mayes 
Landholding  Ageacy:  COB 
Property  Number  S19010882 
Status:  Unutilized 
Comment  25  JO  acres;  potential  utilities; 

subject  to  grazing  leases  and  flowage 

easement  most  recent  use — recreationaL 
Parcel  39 
Fort  Gibson  Lake 
Section  8 
(See  County),  OK,  Co:  Mayes 
Landholding  Agency:  COE 
Property  Number  319010883 
Status:  Unutilized 
Comment:  200  acres:  potential  utilities: 

subject  to  grazing  leases  and  flowage 

easement;  most  recent  use — recreationaL 
Parcel  72 

Fort  Gibson  Lake  I 
Section  18  and  12  I 
(See  County),  OK.  Co:  Mayes 
Landholding  Ageacy:  COE 
Property  Number  119010684 
Status:  Excess 
Comment:  142  acres;  potential  utilities; 

subject  to  grazing  leases;  most  recent  use — 

recreational. 
Parcel  73  | 

Fort  Gitwon  Lake  I 
Section  7 

(See  County),  OK,  Co:  Mayes 
Landholding  Ageacy:  COB 
Property  Number  319010685 
Status:  Underutilized 
Comment  12  acres;  potential  utilities;  most 

recent  use — reaeational. 
Parcel  74  i 

Fort  Gibson  Lake  I 
Section? 

(See  County),  OK,  Co:  Mayes 
Landholding  Ageacy:  COE 
Property  Number  119010686 
Status:  Underutilind 
Comment  31  acres;  potential  utilities;  most 

recent  use— reorMtionaL 
Parcel  75 
Port  Gibson  Lake 
Section  18 

(See  County).  OK;  Co:  Mayes 
LandhokUng  Ageacy:  COB 
Property  Number  tl9010887 
Status:  Excess 
Comment  45  acres;  potential  utilities;  subject 

to  haying  lease  and  Howage  easement 

most  recent  use— recreational. 
Parcel  78 
Fort  Gibson  Lake 
Section  15 


(See  County),  OK.  Co:  Mayaa 

LandhoUing  Agency:  COB 

Propaily  Number  319010088 

Status:  Excess 

Comment  75  acres;  potential  utilities;  subject 

to  grazing/haying  leases  and  Iknvags 

easement  most  recent  use — recreationaL 
Parcel  77 
Port  Gibson  Lake 
8ectioB21 

(Sea  County),  OK.  Co:  Mayea 
Landholding  Agency:  COB 
Property  Numbw:  310010880 
Status:  Excess 
Comment  34  acres;  potenttal  ntilities;  subject 

to  haying  lease;  most  recant  uaa— 

recreationaL 

Parcel  78 

Fort  Gibson  Lake 

Section  28 

(See  County).  OK.  Co:  Mayes 

Landholding  Agency:  COB 

Property  Number  319010800 

Status:  Excess 

Comment  20  acres;  potential  utilities;  subject 

to  grazing  lease  and  flowage  easement 

most  recent  use    recreationaL 

Parcel  78 

Fort  Gibson  Lake 

Section  28 

(See  County).  OK,  Co:  Mayes 

Landholding  Agency:  COE 

Property  Number  319010001 

Status:  Underutilized 

Comment  2  acres;  potential  utilites;  most 

recent  use — recreationaL 
Parcel  80 
Fort  Gibson  Lake 
Section  34 

(See  County),  OK.  Co:  Mayes 
Landholdii^  Agency:  COE 
Property  Number  319010802 
Status:  Underutilized 
Comment  11  acres;  potential  utilities;  subject 

to  grazing  lease;  most  recent  use— 

recreationaL 

Parcel  81 

Port  Gibson  Lake 

Section  34 

(Sea  County),  OK.  Co:  Mayes 

Landholdiivi  Agency:  COB 

Prtqierty  Number  319010803 

Status:  Underutilized 

Comment  13  acres;  potential  utiUties;  subject 

to  grazing  lease;  most  recent  use — 

recreational. 
Parcel  82 
Port  Gibson  Lake 
8ection34 

(Sea  County).  OK.  Co:  Mayes 
Landhofcting  Agency;  OOR 
Property  Number  319010804 
Status:  Undamtillsad 
Comment  10  acres;  potential  utiUtiea:  subject 

to  grazing  lease  most  recent  use— 

recreatiaaal 
Parcel  84 
Fort  Gibson  Lake 
Section  4 

(Sea  County),  OK.  Co:  Wagoner 
Landholding  Agency  COB 
Property  Nmaber  910010006 
Status:  Underutilizad 


Commant  86  acna:  polanlial  atUMas:  subject 

rscraatiofiaL 

PareelaB 

Fort  Gibaoo  Lake 

Sections 

(See  County),  OK.  Co:  Wi«aaar 

LandhokUng  Agsacr.  OOB 

Property  Number  SlSOlOaOS 

Statue:  Undamtilitad 

Comment  18  acrsa;  potential  utiiitiea:  subject 

to  grazing  lease;  most  recent  ass 

recreationaL 

Parcel  88 

Fort  Cibaon  Lake 

Sections 

(Sea  County),  OK,  Co:  Wagoner 

landholding  Agency:  COB 

Property  Niunber  310010807 

Statua:  Underutilizad 

Comment  18  aaes;  no  ntilltias:  subject  to 

grazing  lease;  moat  recent  use 

recreationaL 

Parcels? 

Fort  Cibaon  Lake 

Section? 

(Soa  County),  OK.  Co:  Wagoner 

Landholding  Agencjr:  COB 

Property  Number  310010808 

Status:  Bxosss 

Comment  46J  acres:  potential  utUitias; 
subject  to  grazing  leaae  and  fknvage 
easement  moat  raoent  use    recreetionsL 

Parcel  88 

Fort  Gibaoo  Lake 

Section? 

(See  County).  OK.  Co:  Wagoner 

LandhoMing  Agency:  COB 

Property  Number  319010800 

Status:  Unutilized 

Comment  14  acres;  potential  utilitiaa;  subject 

to  grazing  lease;  most  recent  use 

recreationaL 

Parcel  SO 

Fort  Cibeon  Lake 

Sactioa? 

(Sea  County),  OK.  Co:  Wagoner 

Landboldii^  Agency:  COB 

Property  Number  310010000 

Status:  Excees 

Comment  10  acres:  potential  utilities;  subject 

to  gazing  lease  and  Bowage  easement 

most  rscent  use— racraatioaaL 

Parcel  90 
Port  Cibaoo  Lake 
Sections 

(See  County),  OK.  Co:  Wagoner 
Landboldli^  Afsocy:  COB 
Property  Number  31B010B0I 
Status:  Undatutiliasd 

Comment  2S  acraa;  potential  utiiitiea:  aabjact 
to  grazing  lease;  i 


Paroain 
Fort  Gibson  Lake 
SectiaaU 

(See  County),  OK.  Co:  Wagoaar 
Landholding  Agency:  COB 
Property  Number  SliOlOOaS 
Statua:  Bxoaaa 

Comment  78  acraa:  polntial  atiUtiea;  aubject 
toi 
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ntnMn;  tublwsl 


FortGibMsUk* 

S«:tk»36 

(See  County).  OK.  Co:  Wagoner 

Landholdii^  Agency.  COE 

Property  Number  319010803 

StatuK  Underutilized 

Coounent:  36  MfCK  poteBtiai 

to  controlled  flootbns  Boe( 

recreationaL 

Parcel  99 

Ptort  Cibaoo  Lake 

Section  12 

(See  County).  OK.  Ox  Wagoner 

Landholding  Agency:  COE 

Property  Nunber  319010004 

SUtua:  Unutilized 

Comment  65 1 

toflowagec 

recreatioiial. 
Parcel  9« 
Fori  GHwiM  Lrice 
Section4 

(See  County).  OK.  Co:  Wagoner 
Landholding  Agency:  COB 
Property  Number  319010806 
Statue:  Exceaa 
Commenb  85  acrca:  potenlial  t^iMm  tvbiact 

to  haying  lease;  moat  recent  aea 

recreationaL 
Parcel  95 
FortGilM 
Section  SI 

(SaeCoant]i.OK.Co:Wi 
Landholding  Agency:  COE 
ftoperty  Number  319010806 
SUtus:  Unutilized 
Comment  6  acres:  potential  atititiaa;  moat 

recent  use    iwiealianal 
Parcel  96 
Fort  Gibson  Lake 
BstlhiH  1i 

(See  County).  OK.  Co:  W^oner 
Landholding  Agency:  COE 
Property  Number  319010007 
Status:  Underatilixed 
Coaunent  20  acres:  potential  utiMes;  sobiect 

to  haying  and  grazing  leases:  moat  recent 


Paroel97 
Fort  Gibeon  Lake 
Section  17 

(Sea  County).  OK.  Co:  Wagoner 
Landhokfingi^gancy:  COE 
Property  Number  39010806 
Status:  Underatilizied 
Comment  12  acres;  potential  atilittaa: 
.  recent  use  recreationaL 
Parcel98 
Fort  Gibaon  Lake 
SectionO 
(Sea  County).  OK.  Co:  Wi 


Ihoperty 
StatuK  Underutilized 
Comment  5  acres:  potential  utilities: 
recent 


Parcel  83 

Fact  Gibson  Lak* 

SectionO 

(See  County).  OK.  Cat 

Landholding  Agency:  COE 


Status;  llmfaraHliiad 
Comment  46 1 


Parcel  24 
Fort  Gibson  Lake 
Section  10 

(See  County).  OK.  Coe  Wagoner 
;00K 
:Safl8MBU 
Status:  Uadsnitibisd 
Comment  12  acres:  potential  utdMes; 
recent  use — recreational. 

Parcel  25 

Fort  Gibaon  Lake 

Section  10 

(See  County).  OK.  Coc 

Landholdii^  Agency:  COE 

Property  Mumbtr  319Wfl8U 

Status:  Undaiwtiliaod 

Comment  14  acres;  potential  n< 

recent  use — recreational. 
Parcel26 
FoH  Gibson  Lake 
Section  2  and  11 
(See  County).  OK.  Coe  W^ooer 
Landhddii^  Agency  COB 
Property  Number  319010013 
Status:  Undsrutibzed 
Comment  106  acres;  potential  utilities;  most 

recent  use — recreationaL 

Parcel  27 
FoH  Gibson  Lake 
Section  2 

(See  County).  OK.  Co:  WagoflM 
Landholding  Agency:  COE 
Property  Number.  319010814 
Status:  Underutilized 

Comment  48  acres:  potential  utilities:  most 
recent  use — recrcatioQal. 

Parcel  No.  1 

Optima  Lake 

Section  7 

(See  County).  OK.  Coc  Texas 

Landholding  Agency:  CCK 

Property  Number  319010015 

Status:  Underutilized 

Coaunent  220  aoas:  Oat  and  open  land; 

potential  utilities:  most  recent  i 

recreational. 

Parcel  Na  2 
Optima  Lake 
Section26 

(See  County).  OK.  Coc  Texas 
LandhoUing  AgewT:  COS 
Property  Number  SUOMDIO 
Status:  UnderutUized 
Comasent  152  acraa:  Oat  and 
recent  use — recreatiaa. 

Parcel  Na  3 
Optima  Lake   ' 
Section  28 

(See  County).  OK.  Co:  Texas 
Landholding  Agency:  COE 
Property  Number  318nflOI7 
Status:  Underutiliaad 
Comment  70  seres;  potential 
noent 


Parcel  Na  4 

Optima  Lake 

Section  31  and  6 

(See  County).  OK.  Co:  Texas 

Landholding  Agencjr  COE 

Property  Nnmlwr  SUnoon 

Status:  Underutilized 

Comment  60  acres:  potanttal  alilMtas;  mmH 


Pared  #1 


lUi»8«« 
(Sm  ComHyH  OK.  C«  McGarta<n 
Landhdding  Agency:  COB 
Property  Number  319010ei» 
Status:  Underutthzed 
Comment  33  acne:  hily  woadad  I 
utilities;  most  recant  t 


Parcel  #2 

Broken  Bow  Lake 

Sectiaa22 

(See  Cbunty).  OK.  Co:  MoCurtain    . 

Landholding  Agency:  COB 

Property  Number  319010020 

Status:  Underutilized 

Comment:  33  acres;  hills  and  wooded: 
potential  utilities;  most  recent  nss 
recreation. 

Parcel  #3 

Broken  Bow  Lake 

Section  14 

(See  County).  OK.  Co:  B^urtain 

Landholding  Agency:  COE 

Property  Number  319010021 

Status:  Underutilized 

Comment:  1S8  acres;  hills  and  wooded;, 
potential  utilities:  most  recent  use- 
recreation. 

Parcel  #4 

Broken  Baw  Lake  . 

Section  14 

(See  CountyU  OK.  Coc  McCurtain 

Landholding  Agency:  COE 

Property  Number  319010022 

Status:  Underutilized 

Comment:  20  acres:  hills  and  limberland; 

potential  utilities;  auist  recent  use — 

recreation. 

Pine  Creek  Lake 
Section  27 

(Sm  County).  OK.  Coe  McCartain 
Landholding  Agency:  COE  .     , 

Property  Number  319010823 
Status:  Unutilized 

Comment  3  acres;  no  utilities;  subfeet  lo  right 
of  way  for  Oklahoma  Stata  Highway  3. 

Parcel  #1 

Birch  Lake 

Section  36 

(Sae  Cowrty).  OK.  Co:  Oaage 

Landholding  Agency:  COB 

Property  Number  319010024 

Status:  Underutilized 

Comment  14  acres:  rocky  and  densely 

wooded;  no  utilities:  most  recent 

recreation. 

Parcel  #2 

Birch  Lake 

Section  25  and  36 

(See  County).  OK.  Co:  Osage 

Landholding  Agency  COE 

Property  Number  319010825 

Status:  Underutilized 

Comment  72  seres;  rocky  and  daosely 

wooded;  potential  utilitiasc  mo 

use    recreation. 

Tracts  na  611. 612 

Shenango  Rivar  Lake 

Sharpsvilla.  PA.  Co:  Maroer 

Location:  1-78  North.  1-80  West  BxR  Sham. 

R18  North  4  mUes.  left  on  R516.  right  en 

Msrcer  Avenue. 
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Landholding  Agenq^  COB 

Property  Number  308011001 

Status:  Excess 

Comment  24.43  sens;  sublect  to  Oowa|t 

easement  existing  pcoperty 

encroachments. 


Loyalhanne  Laka 

RD2 

Saltsbuig,  PA.  Co:  Westmoreland 

Location:  Fronts  on  itate  route  165. 

Landholding  Agency:  COB 

Property  Number  319011002 

Status:  Underutilized 

Comment  15  acres;  radio  communicatioa 
antenna  located  mi  portion  of  land;  most 
recent  use— park  and  recreation. 

TracteL24.L26.an4L27 

Crooked  Creek  Laka 

(See  County).  PA.  C*:  Armstrong 

Location:  Left  baal»->.SS  miles  downstream  of 

dam. 
Landholding  Agency:  COB 
Property  Number  3t9011011 
Status:  Unutilized 
Comment  9M  acres;  potential  for  utilities. 

Bast  Branch  Clarion  River  Lake 

Wilcox.  PA.  Co:  Blk 

Location:  Fret  canming  area  on  the  right  t>ank 

off  entmnct  loaqWay. 
LandhokUng  Agener  COB 
Property  Number  919011012 
Status:  Undenitiliied 
Comment  1  acrr.  ippst  recent  use— free 

campground. 

TejaM$$e» 

TMct0827 

BarideyLakt 

Dover,  TN.  Co:  SteWart 

Location:  2M  miles  ivest  of  Dover,  TN. 

Landholdiag  Agency:  COB 

Property  Number  318010827 

Status:  Excess 

Comment  J7  acre;  lubject  to  axistint 

eassments. 
Tracte  6002-2  and  6010 
Berkley  Lake 
Dover.  TN.  Co:  Stetrart 
Location:  SH  miles  south  of  village  of 

TabaccoporL 
Landholding  Agency:  COB 
Property  Number  318010828 
Status:  Bxcsss 
Comment  100J6  seres;  subject  to  sxisting 

essements. 
Trsct  11516 
BarkleyLake 

Ashland  Qty,  TN,  Co:  Dickson 
Location:  Vi  mile  downstream  from 

Cheatham  Dam 
Landholding  Agency  COB 
Property  Ntunber  810010029 
Status:  Excess 
Comment  aoJS  aoM:  subfact  to  existing 

sssements. 
Trsct  2319 

|.  Percy  Priest  Dam  and  Reservoir 
Murfrsesboro,  TN.  Co:  Rutherford 
LoGsUon:  West  of  Bucksya  Bottom  Road 
Landholding  Agsncy:  COB 
Property  Number  318010830 
Ststus:  Excess 
Comment  14.48  aoms:  subject  to  existing 

sssements. 
Ttact2227 


).  Percy  Priest  Dam  andResarvoir 
Murfraasbcw.  TN,  Co;  Rathaiford 
Looatioo:  OM  Jaftarsca  Pike 
Landholding  Agency;  COB 
Property  Number  319010831 
Status:  Excess 
Commant  2J7  acres;  subject  to  existing 

T>act2107 

).  Percy  Priest  Dam  and  Rasarvoir 
Murfcaasboco.  TN,  Co:  Rntharfoid 
Locatioo:  Aaoaa  FaU  Craak  naar  Fan  Crsdt 

campingaraa.         

Landholding  Agency  COB 

Property  Nmbar  818010882 

8tatua:Bxcaaa 

Comment  14J8  acres;  subjael  to  axistiaf 


T>acto  2001, 2802, 2808, 2804 
CcidaU  HuU  Laka  and  Dam  PmM 
DoaRowCtaak 
Cainasboto.TN,  Co:  )ackaoe 
LocatioiKTN  Highway  86 
LandhokUng  Agncy  COB 
Propartir  Nmnbon  818010038 
Status:  Unutiliasd 
Coaonant  11  acres;  sobjact  to  existing 

BtS. 


Tract  1811 

|.  Percy  Priest  Dam  and  Rasarvoir 

Muiftaaabora.  TN.  Co:  Rutfaarf ocd 

Loeatkn  Bast  of  Laaur  Road 

Landholding  Agency  COB 

Property  Numben  818010034 

Statna:  Bxoaaa 

Conmant  l&SI  acraa;  subject  to  axisdaf 

BtS. 


Tract  lan 

L  Farcy  PHaal  Dsm  and  Raaacvov 

MoinaaaboMb  TN,  Coc  Ritliiaifofd 

Locatica:  Seolii  af  Old  lafhraoa  Pika 

LandhokUng  Agsncy  COB 

Property  Numban  810010035 

Status:  Bxosaa 

Comment  12  acraa:  anbjact  to  axistini 

eassments. 
Tract  7206 
BaiUayLaka 
Dover,  TN,  Co:  Stewart 
Looatioa:  2%  mUaa  SB  of  Dover,  TN. 
Landholding  Agency  COB 
noparty  Number  318010B36 
Status:  Bxcesa 
Commant  10.18  acraa;  subject  to  existing 

easements. 
Tracte  8818, 8814 
BarklayLaka 

Cumberland,  TN,  Coc  Stewart 
Location:  m  milaa  Beat  of  Cumberland  Qty. 
LandhokUng  Agency  COB 
Property  Number  318010087 
Status:  Bxcsss 
Commant  86  acres:  subjael  lo  axisdng 

BtS. 


Trad  8011 

BarklayLaka 

Cumberland  Qty.  TN,  Co:  Uontgomary 

Location:  4  miles  east  ofOumbarland  Qty. 

LandhokUng  Agency  COB 

Property  Number  318010038 

Stettts:  Excess 

Commant  7.7  acraa;  subfact  19  axiatiaf 


Tract  11808 


BaiUayLaka 
Aahlaad  City,  TH  Coc 
iocattea:! 


Landholdiag  Agaaey  COB 


Statna:! 

Ceaunaat  1.1  acraa;  sobjad  to  axisttaig 

Tracte  11821 118M 

BarklayLaka 

Aahlaad  CUy,  TN,  Co:  Chaathai 

Lecatiaa:IHi   ' 


Stetua:! 

Ceamaal:  ISJI  acraa;  aaMacI  lo  axiailBi 


Tract  6410 

BarklayLaka 

BaB9naMill8.TKC« 

Leoaiioa:4HmiiaaBW 

LaadhokUag  Agaaey  COB 

Property  Nomban  S18OIO0n 

Stetoa:  Bxoaaa 

CoauMat  17  aoraat  aabfaol  (• 

TraelD-MO 

Cbaalbaa  Lock  aad  Dam 
AaUaad.  TN,  Co:  CkoatfMBi 
Looatioa:  RlgM  iliiwMliaial  barii  af 


Landholdhtg 


Stataa: 


TraetSTOF 


Pilmjfar,  TN.  Co: 
Loeatiaa:8BilaaNB 

Htehway140 
LaaAokUag  Afiaey  COB 


;1N, 


Conmeat  84  acraa; 
aasemanta. 


BOON6a  00  VSQHIIiH 


Traeii 

BarklayLaka 

Dover,  TN,  Co:  Stawait 

Loeatiea:  m  milaa  SB  of  Dover.  TK 

Landholdiag  Agney  COB 

Property  Number  81801001 

Stetna:  Bxoaaa 

Coauaaate  »47  acraa;  sobjael  to  axistiat 


Traote  8008  aad  8017 

BarklayLaka 

Dover,  TN,  Co:  Stewart 

iocattea:  8  mllaa  soath  of  VlOatB  of 

a  DDHODDDQ^^s 

LaadhoMtag  Agaaey  COB 
Property  Number  818011178 
Statue:  beasa 

i  8  acraa:  aabjaet  lo  «i*Oni 


WoMhingion 

MiUCraakLakaPlelael 
Raaarvoir  Road  efr  Taariek  Way 
Walla  WaUa.  WA.  Cat  Walk  WaOa 
Loeattea:  At  aaateriy  ^ef  WaUa  WaOa. 
LaadhokMngApaeyCOB 


Voi  55.  Wfc  57  /  Prtfcy.  fctech  O.  ttm  /  NottcM 


/  Vd.  IMfa.  17  /  PHdiy,  Umdk  tk  tm  / 


2  3 


/  Vot  88.  Ma  87  /  PUfcy.  >tech  13.  111^  /  WottOM 


:9Uni01S 

Stalm:  UiMiaMd 

Comment:  Ml  ■■«  Wtphr  A«pi 


Wuooiuin 

VAMedkalCanlv 
County  IfigBwsy  B 
TomaluMPiOKl 
LandhokUag  Agency:  VA 
Property  Namber  97m00M 
Status:  Undentilind 
Comment  12^1 

betweea 

HtUitiet. 


AHuuttot 

US.  Amy  GuTlaoo 
10Q5  4th  Avenue 
Bailins.  AK.  Ca  Sebaaiian 

iJintmOlmngi 

Propa^M^ 
StatuK  Umientflind 

:a6Msq.fc:li 


Port  Chafbe 

U&  Amy  Ganiaoa 

10M4tfa  Avenue 

Barling.  AR.  Coc 

Landhofattig/ 

Property  NumbeR  aflOUSU 

Status:  Undentiliaai 

Comment  21M  sq.  ft;  1  staff 


FottChaSse 
U.&  Anuy  Gairiaoo 
10Se4tfaAve»w 
Barling.  AH  Co: 


Property  Nnmben  a90Un3 
Status  Underatiliad 
Comment  33a  aq.  ft;  1  < 


■lillfj/fcyniwn 


ita 


Fortdiaffee 

US  Araf  Garrisoa 

108S  3rd  Street 

Barlii«.  AK.  Co:  SebasdM 

1  jndholdiut  Af eye  < 


Status:  Underutiliai 

:  2717  aq.  fL:  1  story  1 


military/training  exerdses. 
PortChaffBO 
U.  8.  Aimy  Carriaon 
lOHSrd  Street 
Barb*.  Al.  Cac  Sabaetlm 
Landholding  Agency:  Army 
Property  Number:  21SOI3ltt 
Statue:  UndemtiliasA 

:  ins  aq.  It:  1  story 


mUtary/lraining  exercises. 
FortChafiaa 
u>&  Army  Garilaun 
10M3r1  Street 
.AHCtel 


Status:  Undmutiliiedl 


Commsntl1fl»sqft:1 


militaiy/trainiaf 
FbrtChaitae 
U.&  Army  Garrisoa 
lOasanlSlnet 
Barliag.  AK.  Co:  SsbusOan 
Landholding  Agency:  Army 
Property  Number  219012817 
StatuK  UndenMusd 
Commant  lW»sq.  it;  1 


military/training  exardae. 
FortChaffsa 
U.S.  Army  Garrisoa 
1082  3rd  Street 
Baritaig.  AK.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number:  2ISB12BI8 
Statue:  Undsfuttnd 
Comment  1615  sq.  ft;  1  story 

militaiy/training 
FortChaSee 
US.  Army  Garrisoa 
1081 3rd  Street 
Barling,  AK.  Co:  SebasOan 
Landholding  Agency:  Army 
ftoparty  Number  219012819 
Statue:  Undentfltaad 
Comment  2717  aq.  It;  1 

poesiUeasbestosEselBcfedpariBiliUBedfer     Lake 

militaiy/training  axeiUses. 
FortChafhe 
US.  Amy  Ganiaoo 
1080  aid  Street 
BarUng.  AR.  Co:  Sebastiaa 
Landholding  Agency:  Army 
Property  Number;  XI9BI28B8 
Statue:  Undaralfind 
Comment  2717  sq.  It:  1  staiy  tPDod 

possible  asbestos; 

|f><Ht«ty/tr^intin 

FortChaSse 

US.  Army  Carriaon 

1079  3rd  Street 

Berbng.  AR.  Co:  Sebaatian 

LandhokUng  Agencjr:  Army 

Property  Nuaaber  219012821 

StatuK  Underutffiaed 

Comment  1615  iq.  It;  1  stary  wood  frame; 

poesiUe  ssbestoa;  selectBd  parlodi  need  fcr 

militaiy/training  exerdsss. 
Fort  Chaffee 
US  Army  Garrison 
1073  2nd  Street 
Barling.  AR.  Co:  Sebastiaa 
Landholding  Agency:  Army 
Praperty  Vluflroer:  219012822 
Status:  Underutilind 
Comment  3101  sq.  It;  2  story  wood  frame; 

possible  aabestos:  selected  periods  used  fcr 

military/training  exerdaes. 
FortChaiise 
US  Army  Garrisoa 
1075  2nd  Street 
Barling  AK.  Ck  Sebastian 
Lanflnelomg  Agency:  Army 
Property  Number  2II0IMJJ 
Status:  Undsratiliad 
Comment  1007  sq.  fU  1  story  wood  frmne; 

■w^^fli^^^k  ^^J^B^tf^^v  ^^^^ms^^mS  i^^v^m^b  m^^mV  9t^ 

military/training  exerdeea. 
FortChaflse 


US  Army  Gairiaon 

1077  2nd  Street 
BsrUi^  AR.  Co:  Sabostiaa 
LandhoMbig  Agsacy:  Any 
Property  Number  219Bn824 
Status:  UndsrutiUaed 

Coounsnt  2290  sq.  114 1  story  wood  frwMC 
possiUs  sabsatos;  aalactadfariods  used  Ibr 
military/tralntag  exardsea. 

Fort  Chaffee 

US  Army  Garrisoa 

1078  3rd  Street 
BarUi«AI.Ca(l 


Property  Numhir  219amat 
Status:  Undanitilited 
Coomient  1180  sq.  ft.;  1  sloiy 

possible 

milltaiy/tiuhriat  axswlias 

Fort  Chaffee 

US  Army  Garrisoa 

1070  2nd  Street 

Barling.  AR.  Co:  Sebastian 

LaadteUtafApaerAfoV 

Property  Numbae 

Statue:  UnderatOised 

CaaHMOfe  BBl  a^  ft4 1 

possible  asbeatoe;  aalsalid  p 

military/training 

California 


3333  Skaggs  Springs  Road 
Geyserville.  CA.  Co:  Sonoma 
LandhokUng  Agency:  CCA 
Property  Number  319011018 
Status:  Unutilixsd 
Comment  2438  sq.  It:  1 
needs  luoaoc  luniaai 

Ceoigia 

Trad#C-2196 

Castellaoa  aod  IWpi 

USA  Trad  *C-219»-CH-Oconee 

Suches.  GA.  Co:  Union 

LandhokUng  Agency:  GSA 

Property  Number  5490100U 

Status:  Bxcaaa 

Comment  2212  sq.  ft.:  \A  story 


with  baaement  oB  sita 

GSANO.4A-GA-044 
ldah» 


aloa^moat 


TradBC-3 

Ditchrider  House  •704 

SS  4th  Avenue 

(See  County).  ID.  Co:  Payette 

Locatton:  L25  mdee  east  of  Highway  SOlM 

miles  southeast  of  New  Plymoulh.  D. 
Landholding  Agency:  GSA 
Property  Number  540010018 
Statue:  Excaes 
Comment  888  sq.  It:  1  story  wood  fraaM  with 

V»  basement  moot  recent  use    residence. 
GSAN0.9-I-ID-553 
TtadBC-4 

DltdirklarHouae#n8 
SS  2ad  Avenue 
(See  County).  ID,  Cac  Payane 
Locatkm:  1J8  milaa  west  of  Htghway  SBi  2J^ 

milaa  &W.  of  New  Ptymoulk.  IX 
LandhokUi^  Agency:  GSA 
noperty  Number  548010017 
Status:  Bxcees 


/  VaLM.  Ito.  17  /  Frtdiy,  Umk  28,  wm  / 


Conmant  900  sq.  ft4 1 


G8AN0.9-4-ID-«N 
Indkuia 

Cadi  M.  Harden  Lake 

RockviUa.lN.Go:Parid 

Locatkm:  SRIO  west  bom  bidlanapolia  far 

approximately  80  min  to  8R80.  dtan  south 

on  80  for  approximately  8  mHas.  left  oa 
unnumbered  road  far  alMt  2  miles  to  site. 
Lsndhokling  Agsnejr:  COB 
Property  Number  3190no«3 
Stetus:  Unuttlited 

Comment  1219  sq.  ft.;  brick  frame  residence. 
MkkDs  Creek  Access  Site 
Cannallon  Locks  snd  Dsm  Projed 
New  Albany.  IN.  Co:  Floyd 
Location:  Off  Indiana  hi^way  111  to  Floyd 

County;  approximately  2.8  miles  seudiwest 

of  New  Albany,  In. 
Landholding  Agency:  COB 
Property  Number  S190n848 
Status:  UndsrutiUaed 
Comment  180  sq.  ft.;  concrste  block  pump 

house:  potentisi  utilities:  subled  to  periodic 

flooding.  I 

eagles  hflU  Lake 
Cagles  MiU  Lake  Dem! 
Poland  IN.  Co:  Pubiaitl 
Location:  Midway  between  Indianapolis  and 

Terra  Haute,  8  milea  west  of  Poland  oa 

SR42.  IT 

LandhokUng  Agency:  COB 
Property  Number  819011046 
Stetus:  UnuUlizsd 
Comment  1086  sq.  ft.;  wood  frame  reskisfioa: 

minor  reheb. 

Ma$$achu$etU 

HuU.MA36 
Psmily  Housing 
1153  Nanteskst  StiMt 
Hull.  MA.  Co:  Plyawttdi 
Landholding  Agsney:  GOB 
Property  Number  319010882 
Stetus:  Excess  ■ 

Esse  Ctosura  J 

Comment  1100  sq.  It;  1  story  nveod  I 
reeidence;  schedule^  to  be  vacated  8/15/ 

oa 

HuU.  MA  36 

Family  Housing 

1158  Nantesket  Street 

Hull.  MA.  Co:  Plymouth 

Landholding  Agency:  GOB 

Property  Number  3181^0800 

Stetus:  Bxcsss 

Esse  Qosura 

Conunent  1100  sq.  It;'1  story  wood  I 

to  b8  vacated  8/18/ 
oa 

HuU«MA36 
Family  Housing 
1157  Nanteskst  Street 
HuU.MA.Co:Plymou«l 
Landholding  Agency:  OOB 
Property  Number  SI88I0884 
Stetus;  Excess 

illOOsq.ft;jstaqF< 

toba««eatad8/as/ 
8a 
HuU.  MA  38 


Family  Hoosloi 
1180  Nantaekst  Street 
HuB.MA,OkI 


'  Nunber  319010908 
Stetus: 
BaseCkMura 
Coomwnt  1100  sq.  It:  1  stwy 

rasklence;  ichsddsd  to ' 

oa 


•/«/ 


HuU.  MA  18 
Fsmily  Housing 
1161  Nanteskst  Street 
HuU.kiA.C«Plyiao«th 
Landholdii«A«aaerOOB 
Property  Number  319010808 
Stetus:  Excess 
BaseClosttra 

Coounsnt  1100  sq.  fu  1  story  wood  I 
residsncs:  schsduled  to  be  vacated  8/M/ 

oa 

HuU.  MA  38 
Family  Housing 
1183  Nantesket  Strset 
HuU.  MA.  Co:  Plymouth 
f  indhirliltT^  /^gincy  COB 
Property  Number  319010807 
Stetus:  Excess 
BaseCkMun 

Comment  1100  sq.  ft.:  1  stoiy  wood  frame 
residsncs:  schsdulsd  to  be  vacated  8/15/ 

oa 

HuU.  MA  38 
Family  Housing 
1186  Nantesket  Street 
HulL  MA.  Co:  Plymouth 
Landholding  Agency  COB 
Property  Number  319010808 
Stetus:  Excess 
Bsss  Qosura 

Comment:  1100  sq.  ft.;  I  story 
residence;  scheduled  to  be 

oa 

HuU.MAaO 
Psmily  Housing 
1107  Nanteskst  Strset 
HuU.  MA.  Co:  Plymouth 
Landholdini  Agency:  COB 
Property  Number.  318010800 
Stetus:  Excess 
Base  Qosura 

Conunent  1100  sq.  ft.:  I  story  wood  frame 
restdencr  scheduled  to  be  vaceted  8/15/ 

oa 

Bedford.  MA  85 
Fsmily  Housing 

1  Lswis  Strset 

Bsdford.  MA.  Co:  MiddWsex 
Landbeidtag  Agency:  COB 
Property  Number  319010810 
Stetus:  Exosss 
.Bess  Qosura 

Commsnt  1100  sq.  ft.:  1  story 
rssidence:  scheduled  to  be 

oa 
Bedford  MA  88 
Psmily  Housing 

2  Lswis  Strset 
Bedford.  MA.  Co:  MkUlesex 

:COB 


Itad8/18/ 


frame 
8/18/ 


Stetus:  Excess 
Base  Qosura 

Conient  1100  sq.  ft:  1  story 
residsncs;  schsdulsd  to  ba 

oa 


•/u/ 


ILswIeStraat 
Bsdford  MA.  Co:  Middlasox 
LandhokUng  Agsocy:  COB 
Praperty  NaodMrt  8190I08IS 

Status:  r 


•M 


•hil 


Coounsnt  1100  sq.  ft4 1 
raskienoe:  schsdulsd  to  be 

oa 

Bedfard,  MA  81 

Faadly  Hoasint 

4  Laufis  Strset 

Bedford.  MA.  Co:  Mtddlesax 

LandhokUng  Agsaey:  OOB 

Praperty  Number  110010818 

Status:  Bxosss 

BeseQoeura 

Conunent  1100  s^^  I  story 

rssklener.  scheduled  to  ba 

oa 
Bedfard.MA86 
Family  Houeing 
OLewis  Street 

Bedford.  MA.  Co:  Middlesex 
LandhokUng  Agency:  COB 
Property  Number  318010814 
Status:  Excess 
BasaQoeura 
Comment  1100  sq.  It:  1  story  wood  I 

rssklsnce;  scheduled  to  bo  vaealed0/1i/ 

oa 
Bedfaid.MA.« 
FamUy  Housing 
OLswteStrset 

Bedfard.  MA.  Co:  MkkOeeex 
LandhokUng  Agency:  COB 
Property  Number  818010818 
Stetus:  Excess 
Bess  Qosura 
Comment  1100  sq.  ft;  I  story 

resklencr,  scheduled  to  be 

oa 


•M 


Famlhr  Houaing 
iMickelsoaStrsst 
Bedford,  MA.  Co:  Middlesex 
LandhokUi«  Agency:  OOB 
Property  Number  818010818 
Stetus:  Excess 
Base  Qosura 

Comment  1100  sq.  ft.:  1  ilory 
rssklener,  schsdulsd  to  be  vi 

oa 

Bediafd,  MA,  88 

Fsmihr  Housing 

2  Mickelsoa  Street 

Bedford.  MA.  Co:  Middleeex 

LandhokUng  Agency:  OOB 

Property  Number  818M0817 

Stetus:  Bxcees 

Bess  Qosura 

Coounsnt  1100  sq.  ft;  1  story 

rssidence;  schsduled  to  be  vi 

oa 
Bedraro.  MA.  88 
FamUy  Housing 
8  Mickelsoa  Strset 
Bsdford  MA,  Co:  Middlsssx 
LandhokUng  Agsocr  COB 
Property  Nuadten  1 
Stetus:  Exosss 


8/18/ 


■/U/ 


Fedfl  Roiblet  /  Vol  85.  Na  87  /  Frtday.  March  23.  1900  /  NoHceo 


r«Jwl  llnl8ft  /  Vol.  88.  No.  87  /  FHday.  Ktoch  28.  1980  /  HdHkm 


F»dw«i  Rigirter  /  Vol  S5.  Na  57  /  Friday.  March  23.  1900  /  Noticet 


r«dwd  Rulrtw  /  Vol.  55.  No.  57  /  Friday.  March  28.  1990  /  NcHlow 
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Comment  1100  iq.  iU  1  story  wood  frame 
retidence:  Mheduled  to  be  vacated  8/15/ 
9a 

Bedford.  MA.  85 

Family  Hooting 

4  Mickelaon  Street 
Bedford.  MA.  Co:  Middlesex 
Lancfliolding  Agency:  CCK 
Pttqierty  Nunben  319010819 

.  Status:  Excess 
BaseCloeue 
Comment  1100  sq.  ft;  1  story  wood  frame 

residence:  sdieduled  to  be  vacated  8/15/ 

9a 
Bedford  MA.  85 
Family  Housing 

5  Midcdsoo  Street 
Bedford.  MA.  Co:  Middlesex 
Landholding  Agency:  C(MS 
Property  Number  319010820 
Status:  Excess 
BaseQoauie 

Cosmient  1100  sq.  fL:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

ga 

Bedford.  MA.  85 
Family  Housing 

6  Mickdson  Street 
Bedford.  MA.  Co:  Mddlesex 
Landholding  Agency:  C(» 
Property  Number  319010821 
SUtus:  Excess 
BaseOoenre 

Comment  1100  sq.  fL:  1  story  wood  frame 

residence;  sdieduled  to  be  vacated  8/15/ 

9a 
Bedford.MA85 
Family  Housing 
33  Pine  Hill  Street 
Bedford.  MA.  Ca  Middlesex 
Landholding  Agency:  C(% 
Property  Number  319010822 
Status:  Excess 
BaaeCioeure 
Comment  1100  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Bedford.MA85 
Family  Housing 
35  Pine  Hill  Street 
Bedford.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010823 
SUtus:  Excess 
BaseOoaure 
Comment  1100  sq.  fL:  1  story  wood  frame 

residence:  sdieduled  to  be  vacated  8/15/ 

9a 
Bedford.  MA  85 
Family  Housing 
37  Pine  Hill  Street 
Bedford.  MA.  Co:  IkGddlesex 
Landholding  Agency:  COE 
Property  Number  319010824 
SUtus:  Excess 
BaseClosara 
Comment  1100  sq.  fL;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

tn. 

Bedford.  MASS 
Family  Housing 
30  Pine  rail  StiMi 
Bedford.  MA.  Co:  Ifiddlasex 
Landholding  Agsacy:  COB 
Property  Number  31901082S 


Status:  Excess 

BaseOoaure 

Comment  1100  sq.  fL;  1  stoiy  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Buriington.  MA  84 
Family  Housing 
135  Soodi  Bedford 
Buriington.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010828 
Status:  Excess 
Base  Closure 
Comment  1100  sq.  fL:  1  story  wood  frame 

residence;  sdieduled  to  be  vacated  8/15/ 

ga 

Burlington,  MA  84 

Family  Housing 

133  South  Bedford 

Buriington.  MA.  Co:  Middlesex 

LandlMriding  Agencsr  COE 

Property  Number  319010827 

Status:  Excess 

Base  Closure 

Comment  1100  sq.  fL:  1  story  wood  frame 

residence:  sdieduled  to  be  vacated  8/15/ 

ga 
Buriington.  MA  84 
Family  Housing 
131  South  Bedford 
Buriington.  MA.  Co:  hfiddlesex 
LandDwlding  Agency:  COB 
Property  Number  319010828 
Status:  Excess 
BaseOoaure 
Comment  1100  sq.  fL;  1  story  wood  frame 

residence:  sdi«hiled  to  be  vacated  8/15/ 

ga 

Buriington.  MA  84 

Family  Housing 

129  Soudi  Bedford 

Buriington.  MA.  Co:  Kfiddlesex 

landholding  Agency:  COR 

Property  Number  319010829 

Status:  Excess 

BaseQosure 

Comment  1100  sq.  fL;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Buriington.  MA  84 
Family  Housing 
127  South  Bedford 
Buriington.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010630 
Status:  Excess 
BaseOosure 
Comment  1100  sq.  IL;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Buriington.  MA  84 
Family  Housing 
125SondiBadfa(d 
Buriington.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010831 
SUtus:  Excess 
BaseOosura 
Comment  1100  sq.  fL:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

Buriii«toaMA84 
Fundy  Housing 
123  South  Bedford 
Buriii«ton.  MA.  Co:  Middles«( 


Landholding  Agency:  COE 

Property  Number  319010832 

SUtus:  Excess 

BaseOosure 

Comment  1100  sq.  fL:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Burlington,  MA  84 
Family  Housing 
121  South  Bedford 
Burlington.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010833 
SUtus:  Excess 
Base  Oosure 
Comment  1100  sq.  ft^  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Buriington.  MA  84 
Family  Housing 
119  South  Bedford 
Burlington.  MA.  Co:  Middlesex 
Landholding  Agency:  COE 
Property  Number  319010834 
Status:  Excess 
BaseOosure 
Comment  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

Buriington.  MA  84 
Family  Housing 
117  South  Bedford 
Buriington.  MA.  Co:  Middlesex 
Landholding  Agency:  COR 
Property  Number  319010835 
SUtus:  Excess 
BaseOosure 

Comment  1100  sq.  fL:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

Buriington.  MA  84 

Family  Housing 

115  South  Bedford 

Buriington.  MA.  Co:  Middlesex 

Landholding  Agency:  COR 

Property  Number  319010898 

SUtus:'Excess 

Base  Oosure 

Comment  1100  sq.  ft.;  1  story  wood  frame 

residencr.  scheduled  to  be  vacated  8/15/ 

9a 
Burlington.  MA  84 
Family  Housing 
113  South  Bedford 
Buriington.  MA.  Co:  Middlesex 
Landholding  Agency:  COB 
Property  Number  319010837 
SUtus:  Excess 
BaseOosure 
Comment  1100  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

ga 

ndg.9H 

DVA  Medical  Center 

Perry  Point 

Perry  Point  MA.  Co:  Cadi 

Landholding  Agency:  VA 

ftoperty  Number  STgoUXMS 

SUtus:  Underutilized 

Comment  19000  sq.  it:  3  story  raiafacoad 

ooncretK  basensnt  floods:  moat  recent 

use    nursing  home. 
Swansea.  MA  29  Family  Housing 
1  Missile  Drive 


lsq.fi:l 


story  wood  freoM 
tod  8/15/ 


lsq.rLli 


Swansea,  MA.  Co:  EHalal 
Landholding  Agenqe  COB 
Properly  Number  SIBOIOMS 
SUtua:  Excess 
Base  Oosure         1 1 
Conment  ISM  sq.  11: 1  ilotjr  wood  I 

residence:  sdMdalsd  to  bt  vocatad  t/U/ 

ga 

Swansea,  MA  29 
Family  Housing 

2  Missile  Drive 
Swansea.  MA.  Co:  BHstoi 
Landholding  Agamy  COB 
Property  Number  S|B010»M 
SUtus:  Excess 
BaseOosure 
Comment  1510 

rasidenca;  schadalad  to  ba 

ga 

Swaasaa.MA2« 

Family  Housing 

3  Missile  Drive 
Swansea,  MA.  Co:  EMatol 
Landholding  Agenqy:  COE 
Property  Number  9n|0010047 
SUtus:  Excess 
BaseOosure 
Comment  1510  sq.  It:  1  story  wood  f^ama 

residence;  schadalad  to  ba  vacated  8/15/ 

ga  T 

Swanaoa.MA28 
Family  Houaing 

4  Missile  Drive 
Swansea,  MA.  Co:  EHstol 
Landholding  Aganqy:  COE 
Property  Number  910010048 
SUtus:  Excess 

Base  Oosure         1 1 

Comment  1510  sq.  fL:  1  story  wood  tnam 

residence:  scheduled  to  be  vacated  8/15/90 
Swansea.  MA  29 
Family  Housing 
SKHssila  Drive 
Swansea.  MA.  Co:  I 
Landholding  Agenoy:  COB 
Property  Number  310010940 
SUtus:  Excess 
Base  Oosure 
Comment  1510  sq.  ft:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/90 
Swansea,  MA  29 
Family  Housing 
8  Missile  Drive 
Swansea.  MA.  Co:  Bristol 
Landholding  Agency:  COR 
Property  Numlwr  ngoiOOOO 
Sutur  Excess       I 
Base  Oosure         ' ' 
Comment:  1510  sq.  ft.;  1  story  wood  frame 

residence;  sdieduled  to  be  vacated  8/18/ 

ga 

Swansea,  MA  29 
Family  Housing 
7  Missile  Drive 
Swansea,  MA  Co:  Bristol 
Landholdiqg  Agency:  COE 
Piupeity  Nunber  919O108B1 
SUtua:  Bxeaaa 
BaaaOoaora 

Comment  1510  sq.  IL:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

ga 

MA  29 

Family  Hooaing 
SMiaaile  Drive 


:Ustol 


Swansea.  MA.  Co:  Bristol 

Landholding  Afsncy;  COB 

Property  Number  910010882 

SUtnarBxoass 

BasaCloauro 

Coomant  1810  aq.  fL:  1  slofy  wood  I 

rasidenca:  scheduled  to  ba  vaoatod  l/IB/fO 
Swansea.  MA  28 
Family  Housing 
OMIssila  Drive 
Swansea,  MA.  Co:  Bristol 
Landholding  Aganqr:  COB 
Property  Number  319010868      i 
SUtus:  Excess 
BaseOosure 
Comment  1510  sq.  fL:  1  story  wood  frHM 

residence:  schedaM  to  bo  voootod  8/18/ 

oa 
Swansea,  MA  28 
Family  Housing 

10  Mlsslla  Drive 
Swansea.  MA.  Co:  Bristol 
Landholding  Agency:  COB 
Property  Number  919010064 
SUtus:  Excess 
BaseOosure 

Comment  1510  sq.  fL:  I  story  wood  frame 
residence;  scheduled  to  bo  vacated  8/18/ 

ga 

Swansea,  MA  29 
Family  Housing 

11  Missile  Drive 
Swanaaa.  MA.  Co:  Bristol 
Landholding  Ageacjr:  COB 
Property  Number  910010868 
SUtus:  Excess 
BaseOoaure 

Comment  1510  sq.  ft:  1  story  wood  frana 
residence;  scheduled  to  be  vacated  8/18/ 

oa 

Swansea.  MA  29 
Family  Housing 

12  Missile  Drive 
Swansea.  MA.  Co:  Bristol 
Landholding  Agenqr  COR 
Property  Number  910010858 
SUtus:  Excess 
BaseOoaure 

Comment  1510  sq.  fL;  1  story  wood  fkwno 
residence;  scheduled  to  be  vacated  8/18/ 

ga 
Swanaaa.  MA  20 
Family  Housing 
12  MissUa  Drive 
Swanaaa,  MA.  Co:  Bristol 
Landholding  Agency:  COB 
Property  Nionber  9igoi0067 
SUtua:  Bxceaa 
BaseOosure 
Cmnment  1510  sq.  ft^  I  story  wood  frame 

residence;  scheduled  to  be  vacated  8/18/ 

oa 

MA20 

Family  Housing 
14  MissUe  Drive 
Swansea,  MA.  Co:  Bristol 
Landholding  Agency;  COB 
Property  Number  319010068 
SUtnsrBxoeso 


CuiiiiiianL  1810  aq.  fL;  1  ateiy  wood  irama 
reaidencr.  scheduled  to  ba  vacated  8/18/ 
oa 

Swanaaa,  MA  29 

Family  Houaing 


•M 


19  mmhm  iXnw 
SwniM.MA.C»:BriMal 
Landboldini  Afner  COB 
Properly  Nwnher  9190I08M 
SUtua;  Bxosss 
BaseOosura 

Connent  1510  sq.  ft.;  1  slaty 
residencr,  schedolad  to  ba  iroealid  8/18/ 

oa 

Swansea,  MA  28 
Family  Houaing 
18  Miaalla  Drive 
8waasoa.MA.CoeBrialol 
Landholding  Agswcy  COB 
Properly  Numbon  918010800 
SUtua:  Bxoeae 
BaseOoaure 

Comment  1810  sq.  It:  1  story 
residence:  scheduled  to  be 

go. 

Maryland 

Bldg.8A 

DVA  Medical  Center 

Pmy  Pohh 

Parry  PdIbL  MD.  Co:  Cadi 

Landholding  Agency;  VA 

Properly  Number  979010047 

SUtus:  UnderutiUnd 

Comment  17000  sq.  fU  1  story 

needs  a  roofi  no  olibtiea  Boa 

storage. 

AUnneaota 

Orwell  Dam  Reaarvoir 

RFD#4.Box100 

Fargaa  Faila.  MN.  Coc  OttartaH 

LoeatioK  Off  U^nsay  XMl  U I 

Fergna  Falls. 
Landholding  Agency:  GOB 
Property  Number  91991' 
SUtua:  Unutilised 
Cooiment  1040  aq.  ft: 

asbestos:  potential  atiMtaa. 

Former  Yardmastat^a  DwoWaB 
Dttluth  Veaael  Yard 
800  MinneaoU  Avenue 
Dululh.  MN,  Co:  St  Louia 
LftiKBiokniif  ApBDcys  GOB 
Property  Number  910011042 
SUtus:  Unutilised 
Comment  1888  sq.  ft:  2  story  wood 
residence:  potential  atflftiea;  ntaK 

Newfeney 

Bldg.0201 

Hobndal  Family  Hooafa« 

Telegraph  HiU 

HohndeL  N).  Co:  Monmouth 

Landboktag  Agency:  COB 

Piupeity  Number  918010722 

SUtus:  Excess 

BaaeOoaura 

Comment  1108  sq.  ft:  1  story  wood  frame 
residence:  prelimiaaiy  anv.  aaeeaaaanl 
information  on  flle:  scheduled  to  bo 
vacated  8/l5/8a 

Bldg.oao2 

Hobndel  FamUy  Houstaig 

Telegraph  Hill 

Hohndd.  N|,  Co:  MooaMMidi 

Landholding  Agsacy.  COB 

Piuparly  Ni— ber  919910^28 

SUtua:  Bxoaea 

BaaaOoeure 


Federal  Regiater  /  VoL  55.  Na  57  /  Friday.  March  23.  1990  /  Noticeo 


Fadhaal  Ma^iUm  /  Vol  66.  Nft  57  /  Friday.  Match  23. 1999  /  Notfcaa 


Fedwl  Regbter  /  Vol  55.  Na  57  /  Friday.  March  23.  1900  /  Notices 


/  Vol  56.  Ng  57  /  Friday.  MmtA  28.  ma  /  NotioM 


ComiMnt:  1198  tq.  fL.  1  atory  wood  frame 
residence:  preliininary  env  assessment 
infonnatioa  on  file:  scheduled  to  be 
vacated  6/lS/«a 

Bldg.0203 

Holmdel  Family  Housing 

Telegraph  HiU 

HodeL  NI.  Co:  Monmouth 

LancUiolding  Agency:  COE 

Property  Number  319010724 

Status:  Excess 

Base  Closure 

Comment:  1198  sq.  f)^  1  story  wood  frame 
residence:  Prehminary  env.  assessment 
information  on  file,  sdieduled  to  be 
vaoaled  8/l5/9a 

Bldg.02D4 

Hohndel  Family  Housing 

Telegraph  Hill 

HofandeL  N].  Co:  Monmouth 

Landholding  Agency:  COE 

Property  Number  318010725 

Status:  Excess 

Base  Closure 

Comment:  1198  sq.  fU  1  stoiy  wood  frame 
residence;  Preliminary  env.  assessment 
information  on  file:  scheduled  to  be 
vacated  8/l5/9a 

Bldg.0205 

Holmdel  Family  Housing 

Telegraph  HiU 

HohndeL  N}.  Co:  Monmouth 

Landholding  Agency:  CC« 

Property  Number  319010728 

Status:  Excess 

BaseQosare 

Comment  1196  sq.  fU  1  story  wood  frame 
residence;  Preliininary  env.  assessment 
infiormatioa  oo  file:  sdieduled  to  be 
vacated  8/l5/9a 

Bidg.0206 

Hohndel  Family  Housing 

Telegraph  Hill 

HofandeL  NI.  C«  Monmouth 

Landholding  Agency:  COE 

Property  Nmnben  319010727 

Status:  Excess 

BaseQosare 

Comment  1196  sq.  fL:  1  story  wood  fr^me 
residence;  Preteninary  env.  assessment 
information  on  file;  scheduled  to  be 
vacated  8/lS/9a 

Bldg.  O207 

Holmdel  Family  Hoosing 

Telegraph  HiU 

HofandeL  N).  Co:  Monmouth 

Landholding  Agency:  OOE 

Property  Number  319010728 

SUtur  Excess 

BaseClosare 

Comment  1196  sq.  fU  1  story  wood  frame 
residence;  PreUminary  env.  assessment 
information  on  file:  scheduled  to  be 
vacated  8/lS/9a 

Bldg.0208 

Holmdel  Family  Housing 

Telegraph  Hill 

HofandeL  N}.  Co:  Monmouth 

Landholdiog  Agencjr:  COE 

Property  Nvmber  319010729 

Status:  Excess 

BaseClosare 

Comment  1196  sq.  fU  1  story  wood  frame 
residence:  PreUminary  env.  assessment 
information  on  file:  scheduled  to  be 
vacated  8/lS/9a 


Bldg.020e 

Hetaidel  Family  Housfaig 

Telegraph  Hill 

HolmdeL  N\.  Co:  Monmouth 

Landholding  Agency:  COE 

Property  Number  319010730 

Status:  Excess 

Base  Closure 

Comment:  1198  sq.  ft.:  1  story  wood  frame 
residence:  Preliminary  env.  assessment 
information  on  file;  scheduled  to  be 
vacated  8/l5/9a 

Bldg.  0210 

Holmdel  Family  Housing 

Telegraph  HiU 

HolmdeL  NJ.  Co:  Monmouth 

Landholding  Agency:  COE 

Property  Number  319010731 

Status:  Excess 

Base  Closure 

Comment:  1196  sq.  ft.;  1  story  wood  frame 
residence:  Preliminary  env.  assessment 
information  on  file:  scheduled  to  be 
vacated  8/15/90. 

Bldg.  0211 

Hofandel  Family  Housing 

Telegraph  HUl 

HofandeL  N],  Co:  Monmouth 

Landholding  Agencjr:  COE 

Property  Number  319010732 

Status:  Excess 

Base  Closure 

Comment:  1198  sq.  ft;  1  story  wood  frame 
residence:  Preliminary  env.  assessment 
information  on  file,  scheduled  to  be 
vacated  8/lS/9a 

Bldg.  0212 

Holmdel  Family  Housing 

Telegraph  HiU 

HofandeL  N].  Co:  Monmouth 

Landholding  Agency:  COE 

Property  Number  319010733 

Status:  Excess 

BaaeQosure 

Comment  1196  sq.  IL:  1  story  wood  frame 
residence:  PreUminary  env.  assessment 
information  on  filr.  sdieduled  to  be 
vacated  8/15/90. 

Bldg.  0201 

FrankUn  Lakes  FamUy  Housing 

Patridc  Bnms  Court 

Mahwah.  N\.  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  319010734 

Status:  Excess 

BaseClocure 

Comment  1198  sq.  ft:  1  story  wood  frame 
residence:  Preliminary  environmental 
assessment  information  on  file;  scheduled 
to  be  vacated  8/15/90. 

Bldg.  0202 

Franklin  Lakes  Family  Housbig 

Patrick  Brems  Coort 

Mahwah.  NI.  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  319010735 

Status:  Excess 
Base  Qosure 

Comment:  1196  sq.  ft:  1  story  wood  frame 
residence:  Preliminary  environmental 
assessment  information  on  file:  scheduled 
to  be  vacated  8/l5/9a 

Bidg-oaos 

FrankUn  Lakes  Family  Housuig 

Patrick  Brems  Court 


Mahwah,  N).  Co:  Bergen 

Landholding  Agency:  COB 

Property  Number  319010736 

Status:  Excess 

Base  Closure 

Comment:  1196  sq.  ft:  1  story  wood  frame 
residence.  Preliminary  environroental 
assessment  informaUon  on  file:  scheduled 
to  be  vacated  8/15/90. 

Bldg.  0204  ' 

Franklin  Lakes  Family  Housing 

Patrick  ftvms  Court 

Mahwah.  N|.  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  319010737 

Status:  Excess 

Base  Closure 

Comment:  1198  sq.  ft.;  1  story  wood  frame 
residence:  Preliminary  environmental 
assessment  information  on  file:  scheduled 
to  be  vacated  8/15/90. 

Bldg.  0205 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N).  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  319010738 

Status:  Excess 

Base  Closure 

Comment:  1196  sq.  ft;  1  story  wood  frame 
residence;  Preliminary  environmental 
assessment  information  on  file;  scheduled 
to  be  vacated  8/15/90. 

Bldg.0208 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N],  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  310010730 

Status:  Excess 

Base  Closure 

Comment:  1196  sq.  ft.:  1  story  wood  frame 
residence:  Preliminary  environmental 
assessment  information  on  file:  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0207 

FrankUn  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N).  Co:  Bergen 

Landholding  Agencjr:  COE 

Property  Number  319010740 

Status:  Excess 

Base  Closure 

Comment  1196  sq.  ft:  1  story  wood  frame 
residence.  Preliminary  environmental 
assessment  information  on  file,  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0206 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N|.  Co:  Bergen 

Landholding  Agency:  COB 

Property  Number  319010741 

Status:  Excess 

Base  Closure 

Comment  1196  sq.  fU  1  story  wood  frame 
residence;  Preliminary  environmental 
assessment  information  on  file;  scheduled 
to  be  vacated  •/15/9a 

Bldg.  0200 

Franklfai  Lakes  FamUy  Housing 
Patrick  Brems  Court 
Mahwah.  N).  Co:  Bergen 
Landholding  Agency:  COE 


y 


Property  Number  319010742 

Status:  Bxoeaa 

BasaCkMora         i 

Comment  1196  •q.  It:  1  atory  wood  b«ma 
residence.  PreUminary  environnMnlai 
assesament  infomation  on  fUe;  scheduled 
to  be  vacated  8/15/Oa 

Bldg.  0210 

Franklin  Lakes  Fanily  Housii^ 

Patrick  Brems  Coort 

Mahwah.  N).  Co:  Bctgen 

Landholding  Agency:  COE 

Property  Number.  319010743 

Status:  Excess 

BaseQooure 

CoBunent  1190  sq.  fl4 1  story  wood  fnme 
residence:  Preliminary  environmental 
assessment  infomation  on  file:  scheduled 
to  be  vacated  8/15/9a 

Bldg.  0211 

Franklin  Lakes  Fanily  Housing 

Patrick  Brems  Coort 

Mahwah.  N|.  Co:  Bfergen 

LandhokUng  Agency:  COE 

Property  Number  319010744 

Status:  Excess      1 1 

Base  Closure       1 1 

Comment:  1198  sq.!!.;  1  story  wood  frame 
residence.  Preliminary  environmental 
assessment  infomiation  on  file  scheduled 
to  be  vacated  8/15/90. 

Bldg.  0212 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Coort 

Mahwah.  N).  Co:  Biergen 

Landholding  Agency:  COE 

Property  Number  319010745 

Status:  Excess 

Base  Qosure 

Comment:  1196  sq.  ft.;  1  story  wood  frame 
residence  Preliminary  environmental 
assessment  infomation  on  file  scheduled 
to  be  vacated  8/15/90. 

Bldg.  0213 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N|.  Co:  Bergen 

Landholding  Ageacy:  COE 

Property  Number  319010746 

Stahis:  Excess     i 

Base  Qosure       1 1 

Comment:  1196  sq.  ft.;  1  story  wood  frame 
residence:  Preliminary  environmental 
assessment  information  on  file:  scheduled 
to  be  vacated  8/15/Oa 

Bldg.0214      i      II 

FrankUn  Lakes  Family  Housing 

Patrick  Br»ms  Court 

Mahwah.  N],  Co:  Bergen 

Landholding  Ageocy:  COE 

Property  Number  319010747 

Status:  Excess 

Base  Qosure 

Comment  1196  sq.  ft.;  1  story  wood  &«me 
residence.  Preltoinary  environmental 
assessment  information  on  file  scheduled 
to  be  vacated  8/15/9a 

Bldg.  0215 

Franklui  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N).  Co:  Bergen 

LandhokUng  Agency:  COB 

Property  Number  319010748 

Status:  Excess 

Base  Qosure 


Comment  1106  sq.  ft;  1  story  wood  frame 
roskknco;  ProUiBiaory  onviraonantal 
asoosaBMBt  faJonaatiaa  oa  Rk:  schoduM 
lobovacaladt/l5/9a 

Bklg.02ie 

Flmklin  Lakes  Family  Housfaig 

Patrick  Broma  Coort 

Mahwah.  N|.  Co:  Boifan 

LaadhoUing  Agency:  COB 

Proporty  Nombor  3180107481 

Status:  Bxcos* 

BaseQooara 

Comnwnt  1196  sq.  ft;  1  story  wood  frame 
roaklonoo:  PreltaBinary  onviraomontal 
assesament  faiformation  on  file;  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0217 

FrankUn  Lokas  Family  Housfaig 

Patrick  Brema  Court 

Mahwah.  N).  Co:  Bergen 

LandhokUng  Agencjr:  COB 

Proporty  Number.  310010780 

Status:  Excess 

Base  Closure 

Comment  1196  sq.  ft;  1  story  wood  frame 
residence  Preliminary  environmental 
assessment  information  on  file,  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0218 

Franklin  Lakes  Family  Housing 

Patrick  Brems  Court 

Mahwah.  N).  Co:  Bergen 

Landholding  Agency:  COE 

Property  Number  319010751 

Status:  Excess 

Base  Qosure 

Comment  1196  sq.  ft;  1  story  wood  frame 
residence.  Preliminary  environmental 
assessment  information  on  file  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0210 

Franklfai  Lakes  Family  Housing 

Psbtek  Brems  Court 

Mahwah,  N).  Co:  Beigen 

Landholding  Agency:  COE 

Property  Number  310010752 

Status:  Excess 

Base  Qosure 

Comment  1196  sq.  ft;  1  story  wood  frsme 
residence.  PreUminary  environmental 
asssssmsnt  information  on  file,  scheduled 
to  be  vacated  8/l5/9a 

Bldg.  0220 

FrankUn  Lakes  Feraiiy  Housfaig 

Patrick  Brems  Court 

Mahwah.  NJ.  Co:  Bergen 

LandhokUng  Agency:  COE 

Property  Number  319010753 

Status:  Excess 

Base  Qosure 

Comment  1190  sq.  ft:  1  story  wood  frame  . 
reaidenoe  Preliminary  environmental 
assesament  information  on  file  scheduled 
tobevacatod8/l5/9a 

Bldg.0221 

Franklfai  Lakos  Family  Housfaig 

Patrick  Brems  Court 

Mahwah.  N).  Co:  Bergen 

LandhokUng  Agency:  COB 

Property  Number  319010754 

Status:  Bxcoso 

BaseQooure 

Commont  1196  sq.  ft;  1  story  wood  frame 
residsnce  PreUminary  onvironmontal 
assessment  faifonnatkm  on  file  scheduled 
to  be  vacated  8/15/90. 


Bkig.0222 

F^mkUn  Lakos  FomUy  Hooaiiv 

PMrickftoaw  Coort 

Main»akN|.Cael 

I 

simo7» 


:  IIM  aq.  It:  Istaiy  wood  i^amo 
;  ProUmino^  onvironmontal 
Bt  tatfonBotka  on  filo:  adwdolod 
tobovocotodS/U/m 
Bkig.0223 

FkonkUn  Lakes  Family  Housfaig 
Patrick  BNms  Court 
Mahwah.  N|.  Co:  Borfan 
lAfoncyiCOB 


Proporty  Number  319010780 
StatoK  Bxcoso 


Commont  1190  sq.  ft;  1  sloiy  wood  frnme 
rooidonco;  IValiminary  anvifonaMntal 
assessment  bifonnatkM  on  file:  scfaodulod 
to  be  vacated  8/l5/9a 

Bldg- 0224 

FMikUa  Lokos  Family  Hoosfa« 

Poiricfc  Bnms  Court 

Mobwoh.  NI.  Co:  Borgen 

LandhokUng  Agency:  COB 

Property  Number  319010757 

Statue  Bxcooo  ^ 

BaseQoonra 

Commont  1196  sq.  ft:  1  story  wood  frame 
residence  Prolfanfaiary  onviraomontal 
sssessment  informotkm  on  file  schoduled 
tobovocatoda/U/aa 

Bkig.0201 

Uvtagston  Family  Housfa:g 

Harmony  Court 

East  Hanover.  NI.  Co:  Mortis 

LandhokUng  Agncjr  COB 

Property  hhmber  319010758 

Stahic  UnutUisod 

BaoeQooura 

Commont  1196  sq.  fl;  1  story  tvoed  franw 
rasklence  poaaibk  asbaatoo  tai  fkwr  tiles: 
scheduled  to  be  vacated  8/15/9a 

Bkig.0202 

Uvfaigston  Family  Housing 

Homung  Court 

East  Hanover.  NI.  Co:  Morrio 

LandhokUng  Agency:  COB 

Property  Number  319010790 

SutuK  UnutiUiod 

BaaeOoaare 

ComoMnt  1196  aq.  fU  1  story  wood  fraoM 

rosklence  possible  asbestos  tai  fkwr  tiloo; 

scheduled  to  be  vacated  8/15/9a 

Bklg.0203 

Livingston  Family  Housfaig 

Homung  Court 

East  Hanovor.  NI.  Co:  Monio 

Landholdfaig  Agency:  COB 

Proporty  Number  819010760 

Statos:  UmitiHzod 

BaaeOoaora 

Comment  1190  sq.  ft:  1  stasy  wood  i^nw 

reskionoe  poosibto  oobooloo  in  ifeor  tiloo; 

scheduled  to  bo  vocotod  8/15/9a 
Bkig.0204 

Livingston  Family  Houofaig 
Homung  Coort 
East  Hanovor.  NL  Co:  Monio 
LandhokUng  Agmcy:  COB 


y  Vni  SS.  Ms.  57  y  gaily.  M«di  21. 
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hoperty  Nuabar  SlffHOTSl 
StalM  UnHUUHd     . 


:  119Stq.lt: 

Kfaeduledtola 
Blds.08S06 
livtagitoii  PuBily  Hoosiiig 


•Mm. 


Property  Nvmban  9UH0mi 

StatoK  UnutUixad 

BsMCioMira 

ComiB«ntliaBaq.1i^lrto»y<imodJ 

iMidnce:  poMibit  aabaatuinaov  tikv 
■cheduled  to  be  MsatBd  B^l  Vn- 


Bidg-OZOS 

Uvtaigeton  Funily  Housing 

HoranBg  Court 

:COB 


Status:  ThratiBiaa 

Base  Closure 

Cominent:  1190  sq.  fU  1  story  woodftasfM 

scfaedulej  to  be  vacatedV/n/ML 


.0297 

Uvtegston  Family  Bousing 
Horanng  Court 
Esst  Hanover.  N],  Co:  Morris 
Landholding  Agnicy:  COe 
Piupqtf  tiumber  8U0KI7M 
SutuK  OmitfliiBd 


Comment  1198  sq.  ft4 1  story  wood  frame 
residence:  possible  asbestos  in  fleer^ilBa; 
scheduled  to  be  SMBlsd  i^V/n. 

Bldg.0e08 

LJvingston  Family  Housing 

Homung  Court 

East  Hanover.  N).  Ok  Morris 

Landholding  Agencr  COE 

Property  Number  319010766 

Stan 


Cooment  mt'eq.  It;  1 1 
residence:  poeeiUe  asbestos  in  flaartilaa: 
scheduled  to  be  vMsatad  l/M/911 

Btdg-oaoo 

JJvingstoo  Family  Maaamg 
■Homung  Court 

East  Hanover.  HI  OKMorris 

Landholding  Agmcy:  COB 

Property  Number  319010790^ 

sun 


Comment  tHBaq.  ft.:  1  story  i 
residence:  poe^Ue  asbestos  in  Baariilaa: 
scheduled  to  be  eanafd  Vtt/m 

Bidg.0Z10 

Livtaigston  Fam%1lmmiBg 

Homung  Court 

East  Hanover.  N].r>  Mam  is 

LandhokUng  Agncy:  COB 

Property  Number  >190107>7 

StataB:4 


Comment  tliiaq.  ftst«lai|r«Madtem* 
residenoe:  poeeible  asbestos  in  fleer  Ulea: 
scheduled  to  be  «acalad«/U/9i- 

Bldg.oni 

Livingstoa  Family  Maaaing 

Homung  Court 


Status:  Unutilized 

BaseCiosure 

Comment  119gat- 1: 1 1 
residence:  poeslUe  < 
scheduled  to  be  vs 


i^n/m 


Bldg.0»2 

Livingston  Family] 

Homung  Court 

Bast  Hanover.  N].  Co:  Morris 

looe 


BaseQosure 

Comment  1190  sq.  ft.;  1  stoiy  wood 
residence:  paasiUeaahaalas  in 
scheduled  to  be  vacatedA/B/M. 

Bldg.0n3 

Livingston  Family  Weasliig 

Homung  Court 

East  Hanover.  N).  Co:  Morris 

Landholding  Agency:  COE 

Property  Number  9f90Mv70 

SUtus:  EhratSind 


Comment  1190  tq.  ft:  1  story  wood  frame 
residence:  possible  asbestos  in  floor  tike; 
scheduled  late  «KMMl«7t6^ 

Bldg.0»4 

Livingston  Family  Housing  ." 

Homung  Court 

East  Hanover.  N).  Co:  Morris 

Landholding  Ageacy.  COE 

Property  Number  319010771 

Status:  thnitiiized 

BaseCloBure 

Comment  1196  sq.  ft:  1  atoiy  wood  frame 
residence:  possible  asbestos  in  floor  tfles: 
scheduled  to  be  vacated  8/l5/9a 

Bldg.0215 

Livingston  Family  Housiqg 

Homung  Court 

East  Hanover.  N).  Co:  Mavis 

Landholding  Agency:  COB 

Property  Number  319010772 

Status:  Unutilized 

BaseCiosure 

Comment  1190  sq.  ft.:  4  story  wood  frame 
residence:  possible  Mbestos  in  Door  tiles: 
scheduled  to  be  vacated  S/lS/OO. 

Bldg.one 

Livingston  Family  Housing 
Homung  Court 
East  Hanover.  NJ.  Co:  Monis 
Landholding  AgeKgr:  COE 
Property  Number  319010773 
Status:  Unutilized 

DSSS  ClflSTS 

:llfl»««.ft4l 


scheduled  to  be  vi 
Bldg.on7 

Livingston  Family  Housing 
Homung  Court 
East  Hanover.  N).  Co:  Mawte 
Landholding  Agency:  OOB 
Property  Number 
Status:  Unutilized 
BaseOoettre 


•/iWoa 


liBfta 

vacated  S/lS/9a 


late 


Bldg.0ei8 

Uvtagston  Fsmily  Housing 

HocnungCourt 

BaStWsni  i  ii.W|,C»:Monis 


Status:  UnuHlized 

BaseCiosure 

Comment  1199  aq-ft^l 
residence:  possible  ai 
scheduled  to  be  vi 


•Mm. 

Bldg.0219 

Livingston  Family  Housing. 

Homung  Court 

East  Hanover.  N).  Co:  Morris 

LandboMing  Agencgr  COB 

ntiperty  tVuniber  S190I0770 

Status:  VnutlTized 

Base  Closure 

Comment  1196  sq.  ft:  1  story  woodfrnoe 
residence:  p»seftile  asbestos  In  floor  liles: 
scheduled  to  be  vacated  «/lSf9B. 

Bldg.0220 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N|.  Co:  Morris       : 

Landholding  Agenty:  COE 

Property  Number  319010777 

Status:  UnutUiBed 

BaseCiosure  '     • 

Comment  1196  sq.  ft.:  1  story  wood  frame 
residence:  possible  asbestas  in  flaor  tiles: 
scheduled  to  be  vacated  8/l5/9a 

BIdg.  0221 

Livingston  Family  Hnising 

Homung  Court 

East  Hanover,  NJ.  Co:  Morris 

Landholding  Agency:  COE 

riiipwiiTiimihiii  mtinm 

Status:! 


Comment:  1196  sq.  ft;  1  stoiy  wood  frame 
residence;  possible  asbestos  in  fleer  liles: 
scheduled  te  be  vacated  S/1&/9B. 

BIdg.  0222 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N).  Ce:  Morris 

Landholding  Agency:  COE 

Property  Number  319010779 

StatwtinuliliRd 

Base  Clesws 

CoaHMMt  1198  sq.  it:  I  story  wood  frame 

residencr,  possible 
asbestos  in  floor  tiles:  scheduled  tote 

vacated  B/l»/9a 

BIdg.  0223 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N).  -Co:  Morris 

Landholding  Agency:  COE 

Property  Number  319010780 

Staf;<JHMllteid 

BaseOaause 

CoBHMMt  l«8«q.  It;  1  <lary  waod  frmne 
residence:  possible  asbuelas  in  teor  4flee: 
scheduled  to  te  vacated  8/l5/9a 

Btdg.0224 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  N).  Ck  Manis 

Landholding  Ageaey:  COS 

Property  Number  319010781 

Status:  Unutilized 
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.flbii 


BaseCiosure 

Comment  1106  sq.  M;  1  etoty  wood  frame 

residence:  possiUt  asbestos  to  floor  tiles; 

scheduled  to  te  vacated  8/l5/9a 
BIdg.  0225 

Livingston  Family  Housing 
Homung  Court 
East  Hanover.  N).  C9:  Morris 
Landholding  Agoic^  COB 
Property  Numbn:  3UXn0782 
Status:  Unutilizad  ,, 
BaseCiosure         M 
Comment  1198  sq.  fU  1  story  wood  frame 

residence:  possiUt  asbestos  to  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 
BIdg.  0226 

LivtogstoD  Family  Housing 
Homung  Court 
East  Hanover.  N],  Co:  Morris 
Landholding  Agenqye  COB 
Property  Number  31B010783 
Status:  Unutilized  11 
BaseCiosure         M 
Comment  1198  sq.  fl:  1  story  wood  frame 

residence:  possible  asbestos  to  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 
BIdg.  0227 

Livtogston  Family  Housing 
Homung  Court 
East  Hanover.  N],  Co:  Morris 
Landholding  Agoiqy:  COB 
Property  Number  30010784 
Status:  Unutilized    1 
Base  Qosure         J 
Comment  1196  sq.  fL;  1  story  wood  frame 

residence:  possible  asbestos  to  floor  tile; 

scheduled  to  be  vacated  8/l5/9a 
Bldg.0228 

Livtogston  Family  Housing 
Homung  Court 
Bast  Hanover,  NJ.  Co:  Morris 
Landholding  Agoioy:  COB 
Property  Number.  319010785 
Status:  Unutiliaad 
BaseCiosure         J 
Comment  1196  sq.  n:  1  story  wood  frame 

residencr.  possibke  ari>estos  to  floor  tiles; 

scheduled  to  te  vacated  8/lS/9a 
BIdg.  0230 

Livingston  Family  Housing 
Homung  Court 
East  Hanover.  N).  Od:  Morris 
Landholding  Agenqr:  COB 
Property  Number  $19010786 
Status:  Unutilized 
Bese  Closure  I 

Comment  1196  sq.  ft.;  1  story  wood  frame 

residence:  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 
ttdg.0231 

Livtogston  Family  Housing 
Homung  Court 
Bast  Hanover.  NJ.  Go:  Morris 
Landholding  Agency:  COB 
Property  Number  319010787 
Stahis:  Unutiliaid 
Base  Closure        ' ' 
Comment  1196  sq.  ft:  1  story  wood  frame 

residencr,  possible  ssbestos  to  floar  tiles; 

scheduled  to  be  vacated  8/15/90. 
Bidg.0232 

Livtogston  Family  Housing 
Homung  Court 
East  Hanover.  Nl.  Co:  Morris 
Landholding  Agency:  C(K 


Property  Number  3190107ag 

StatHK  UmtiUiad 

BaseClosare 

Comment:  1198  sq.  It;  1  story  wood  f^aae 

scheduled  to  te  vacated  8/15/9a 

Bldg.0220 

Livingston  Family  Housing 

Homung  Court 

East  Hanover.  NJ.  Co:  Mnnis 

fjnoholdiBg  Agency:  COB 

Property  Nomber  SlOOlOTgg 

Statue:  Bxoesa 

Base  ClosMTO 

Comment  1198  sq.  ft:  1  slory  wood  fraat 
residence;  PieltaBtoaiy  enviranBtntal 
aseesament  toformatica  on  file;  ectedalsd 
tote  vacated 8/l5/9a 

Bldg.0201 

CMd  Bridge  Family  Houaii« 

JateBnwnRoad 

Old  Bridge.  NI.  Co:  Middlesex 

Landhdmag  Agency:  COB 

Property  Number  819010700 

Status:  Unutilized 

Comment  807  sq.  ft;  1  story  wood  l^aae 

residence;  sdieduled  to  te  vacated  a/lS/ 

9a 
Bldg.020Z 

Old  Bridge  Family  Housing 
JateBNwnRoad 
Old  Bridae.  N|.  Co:  Middlesex 
Landhddnng  Agency:  COB 
Property  Number  319010791 
Status:  Unutilized 
BasaOoaure 
Comment  807  sq.  ft;  1  story 

reeldence;  schaAilad  to  be 

n. 

Bldg.020S 

Old  Bridge  Family  Housing 

)ate  Brown  Road 

Old  Bridge.  NI,  Co:  Middlesex 

LandhokUng  Agency:  COK 

Piupeity  Numter  S100107B2 

Status:  Unutilized 

BaseQoeun 

Coomient  897  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

901 
Bldg.020« 

OM  Bridge  Family  Housing 
Jate  Brown  Road 
Old  Bridge.  N|.  Co:  Middlesex 
Lendhdding  Agency:  COB 
Property  hhmiber  31001079S 
Statue:  Unotiliied 
BeseCloaan 
Comment  807  eq.  ft;  1  story  wood  frame 

reeidenoe:  scheduled  to  te  vacated  8/15/ 

9a 
BIdg.  0206 

Old  Bridge  Family  Housing 
lake  Brown  Road 
Old  Bridge.  N).  Co:  Middlesex 
Landholong  Agency:  COB 
Property  Numter  31901079* 
Statue:  Unutilized 
BaseOoeuro 
Comment  807  sq.  ft;  1  story  wood  bnma 

residence:  scheduled  to  te  vacated  8/15/ 

9a 

BIdg.  0208 

Old  Bridge  Family  Housing 

late  Brown  Road 


tad  11/15/ 


Old  Bridge.  W|.  Co;  MIddleeex 
tandteWtog  Agency  COB 
Praparty  NaariMR  811010796 
BtatBKUnrtilizad 


:  807  sq.  fU  1  ataqr 
raaldanoa;  actedalad  la  te 

oa 

BIdg.  0007 

Old  Bridge  Family  Hoaaii« 

latehownRoad 

Old  Bridge.  N|.  Co:  Middleeax 

LandtSoldtag  Agsacy:  COB 

Piupeity  Nl— bar  810010700 

StataKUnutiliiad 


itad0/lS/ 


:0Vsq.ft;latory 

9a 

BIdg.  0000 

Old  Bridge  Family  Housiiv 

fate  Brawn  Road 

OU  Bridge.  N).  Co:  Mddlaea 

l<ndteldtog  Aficy  COB 


ited0/U/ 


8tataa:UnrtillMd 

Cooment:  807  eq.  It:  1  ataqr  wood 

residence;  acbadiilad  to  ba 

9a 
Bldg.0200 

Old  Bridge  Family  Hooeii« 
|ate  Brawn  Road 
OM  Bridge.  N|.  Coc  Middleeex 
Landboldtag  Afsncy:  COB 
Property  Number  819010710 
Statue:  UMrtOiaad 


7aq.ft4lata(y 
schadriedtate 


1/15/ 


•M 


90. 


Bldg.0210  I 

Old  Bridge  Family  Hoosii« 

late  Brawn  Road 

Old  Bridge.  N|.  Co:  Middlssax 

Laiidholdtog  Agency:  COB 

Property  Number  819OM710 

Statue:  Unuttliied 

BaeeOoean 

Comment  807  eq.  It;  1  alary  wood  frame 

lecidence;  echedoled  to  te  vacated  8/15/ 

la 
Bldg.oai 

Old  Bridge  Pemily  Hovatog 
|ete  Brown  Road 
Old  Bridge.  Nl.  Co:  Mddleeex 
landholding  Agency:  COB 
Property  Number  819010800 
Statue:  Unntilliad 
BeeeCloeun 
Comment  887  sq.  It;  1  story  wood  fraow 

residence;  ecfaeduled  to  te  vecated  8/15/ 

9a 

Bldg.om 

OM  Bridge  Femily  Housiag 

late  Brawn  Road 

OM  Bridge.  Nl.  Coc  MMdkeex 

Landholoag  Agaocr  COB 

Prupaity  Number  819010801 

Statue:  Unutilised 

BeeeQoeura 

Cooonent  807  sq.  fU  1  alary  w««ed  freme 

reeMenoa:  ecfaeduled  to  te  vacated  0/15/ 

9a 


IW.  SS.  Mb.  S7  /  fMay.  %AmA2X1fmt 
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RhotkUand 

DavtovUh 

FuDily  Housiiig 

1  Navy  Drive 

DaviwiUt.  RL  Co:  Kingttoa 


StatuKBxceM 

BaMdomn 

Comment  2a0Osq.JUl-MDqrd 

residence:  tcfaeduled  to  be  icMBtod«/Ul/ 

9a 


Devisville 

Family  Housing 

SNavyDrive 

Devisville.  RL  Co:  Kii«staa 


Status:  ] 

BaseCiosue 

Conment:  2600  s(|.  fL:  2  stay  woodl 

residence:  sdieMe«tD%*t«cirtailflSf 

9a 
Devisville 
Family  Housing 
2  Navy  Drive 
Davisvilk.  JU.  Co:  iai«staa 


Devisville 

Family  Housing 

4Navy  Drive 

Devisville.  RL  Co:  Kii^ston 

La 

P". 

Status:  Excess 
BeseCioeure 
Coounent  2400  sq.  i 
residence:  scbedaM  tolm  nsated  I^U/ 

ga 

Devisville 

Family  Housing 

SNavyDrive 

Devisville.  RL  Co:  iOngstoo 

landhnlrtti^AyBqc  COB 

Piqpacty  NnmlMr  219BUB48 

Status:  Excess 

BaseOosufe 

Cooament  2800  sq.  ft:  2  stoiy  wood'frams 

residence:  iLlmiJilt>%e-vcrtB«flS/ 

9a 
Devisville 
Femily  Housing 
7NavyDrive 

Devisville.  RL  Co:  Kingston 
Landholdii^  Agencr  COB 


\*M 


Base  Closure 

Comment  2000  sq.  It;  2  story  wood! 

residenoe:  i 

9a 
Devisville 
Family  Housing 
SNavyDrive 

DavisviUe.  RL  Co:  Kingston 
Landholding  Agency;  COB 


BaseCloenre 


Comment  2400  i^j 
residence:  scheduled  to  Imi 
9a 


umi 


BNevylMe* 
Devisville.  RL  Co:  Kingston 
Landholding  Agea^FflOB 
Property  Number  319010081 
StatuK  Excess 
BaseQosure 
Comment  2400 1  . 

residence:  scheduled  to  be  ^ 

9a 


iMtnt 


Devisville.  RL  Co:  I 
Landholding  Agency:  COB 
Property  Number  J 
Status:  Excess 
BaaeClbsure 
Comment  2400  sq.ft.:2| 
residence:  i 

ga 

DaviM«e 
Fairfl 

11  Navy  Drive 
DavisviUe.  RL  Co:  Kingston 
LanJiolding  AgenfiMl 
Property  Number  319O106S3 
Status:  Excess 
BaseCloeure 
Comment  2400 1 

residence:  scheduled  to  h»i 

ga 

Daviavflle 
PamI 
10  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landholding  Agmiy  flOi 
Property  Number  319010654 
.  Status:  Excess 
BaseQosure 

Comment  2800  sq.lL:X«tofy 
residence;  scheduled  to  fas 

sa 

DavlavAe 
FaiaflrllsuBing 

12  Navy  Drive 
Devisville.  RL  Co:  Kingston 
LamDiolding  AgenEfcCai 
Property  Number  310010655 
Status:  Excess 

Base  Closure 

Comment  2000  sq.1U2fltory« 

residence:  scheduled  to  fani 

ga 

DavtovMe 
FanOr 

13  Navy  Drive 
DavisviUe.  RL  Co:  Kii^ston 
Landholding  AgenqcOOK 
Property  Number  3ig0106S6 
Status:  Excess 
BaseQosure 

Comment  2B00  sq.lt:  Idtof]! 
reeidence:  schMfailed  to  fa* 

ga 

FmaHrneuaiHg 
15  Navy  Drive 
DavisviUe.  RL  Co:  Kingston 
LamOiolding  AgeoeicCaB 
Property  Number  310010067 


i*M 


\»M 


■<tt/ 


\tnl 


tM 


Status:  Excess 
Baaa 


imM 


DavisviUe 
Family  Housing 
14  Navy  Drive 
Devisville.  RL  Co:  < 
Landholding  i 

Property  Number  3igoie08g 
Status:  Excess 
BaseOesaR 

Osmmerit  MM  sq.  n;;  t  ftny  wo0a  vwne 
residence:  sCheddedlo^evacateaflfWf 

ga 

DavisviUe 
Family  Housing 

16  Navy  Drive 
DavisviUe.  RL  Ca  Cqgrtm 
Landholding  Agency:  COB 
Property  Number  319010650 
Status:  Excess 
BaseQoeure 

Comment  2B0  sq.  ft:  2  sto^  woed&ame 
residence:  sdwdiiled  to  "be  vacated  tftSg 

Devisville 
FamUy  Housing 

17  Navy  Drive 
DavisvUle.  RL  CaXingston 
Landholding  Agency:  COB 
Property  Number  310010080 
Status:  Jfacess 
Basedosur* 

Comment  JISDaq.  it:  2  stoiy  unad  Imine 
residence:  sdieduled  to  be  vacated  AjTlS/ 

ga 

DavisviUe 

FamUy  Housing 

ig  Navy  Drive 

DavisvUle.  RI.  Co:  JUqgstan 

Landholding  Agncy:  COB 

Property  Number  3igoioe61 

Status:  Bioasi 


Comment  Ji0esq.&:  2  atoqr  Mwad&Mse 
residence:  scheduled  to  be  vacated4/lV 

ga 

DavisvUle 

Family  Housing 

18  Navy  Drive 

DavisviUe.  RL  Co:  KiqfSlaB 

Landholding  Agency:  COB 

Property  Number  3igoiO062 

Stali 


Comment  3906  aq-fUtatoiir  wood  tesM 
residence:  scheduled  to  be  vacated«/lS/ 

ga 

DavisvUle 
Family  Houring 

20  Navy  Drive 
DavisviUe.  RL  Co:iaag«an 
Landholding  Agency:  COB 
Property  Number  319010863 
Stefa;  ftmese 

Comment  an*  sq.  ft^  a^tory  unod  tame 
residence;  scheduled  to  be  vacatsd^lS/ 

ga 

DavisviUe 
FamUy  Hottsfaig 

21  Navy  Drive 


/  V<i  «.  Wft.  17  /  frtdur. 


AIMQ/ 


DavisvUle.  RLCa  I 
Landholding  A(^ 
Property  Number;  816010864 
Status:  Excess 


:  4M0aq.lt:  a  stmy  I 

residence:  sdieduled  to  be  vacated  a/tW 
ga 

Devisville 
FamUy  Housing 
23  Navy  Drive 
DavisvUle.  RL  Co: 
Landholding 
Property  NumbeK 
Status:  Excess 
BaseQosure 
CoonBesft:  MMa^  n^S 

ga 

DavisviUe 
Family  Housiai 
25  Navy  Drive 
DavisviUe.  RLCe: 
Landholding  Agency:  COI 
Property  Number 
Status:  Excess 
BaseQosure 
Coi 


lint 

re    I 


fnf 


i^U/ 


•rat 


DavisviUe 
FamUy  Housiai 
27NavyDrive 
DavisvUle.  RL  Cot 
Landholding  Agencye  008 
Property  Numben 
SUtus:  Excess 
BaseQosure     H 
Commaafc  4800  4q.  ft;  2  jiDV 

wssiisnra;  sriwnaled  toba 

ga 

DevisviUe         i  1 
FamUy  Houainf  1 1 
22  Navy  Drive 
DavisvUle.  RL  Goe  Kinntoa 
Landholding  Ageitey:  008 
Property  Number;  3tMI08M 
Status:  Excess 
BaseQosure 
Comment  2400  sq.  ft:  2  story 

ga 

DavisviUe  | 

Family  Housing  I 
24  ttevy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landholding  AgBney:  Q08 
Property  Number : 
Status:  Excess 
BaseQosure 

Comment  2400  sq.  ft:  2  story  wood  I 
resiisBCK  ackadalad  to  be  vacetod  8/tf/ 

ga 

DavisviUe  i 

FamUy  Housing  ' 
29  Navy  Drive 
DavisviUe.  RL  C*:  Kingston 
Landholding  Agency:  COB 
Property  NumMT  SIMI087D 
Status:  Excess 
BaseQosure 

Comment  4800  aq.  ft:  2  story  wood  feaaae 
residence;  scliadiiUd  to  be  vaoaled  tJiH 

ga 

DevisvUle 


FanUyHouaiag 
n  Navy  Drive 


Property  Number  818010871 
Status:  Excess 
Base  Closurs 

Comment  48n  sq.  ft;  2  story  i 
rosidsnc«  sdwdalad  toke  SMaloliW 

ga 

DavisvUle 
FamUy  Housing 
SS  Navy  Drive 
DavlBeilla.81.Cc 


Property  Number  3ig010872 

Status:  Excess 

BaseQosure 

Comment  4800  sq.  ft:  2  story  wood  frame 

residence:  sdieduled  to  be  vaartadJlfn/ 

ga 

Devisville 
FamUy  Housing 
35  Navy  Drive 
Davis«ilk.8LCa 


Property  Number  319010673 
Status:  Excess 
BaseQosure 

Comment  4800  sq.  fl.:  2  story 
residencr,  scheduled  to  be  w 

ga 

DavisvUle 
FamUy  Housing 
34  Navy  Drive 
DavisvtilsL  ML  Co:  Kii«Moa 


tint 


Properly  Number  118010874 
SUtais:  Excess 
BaseQosure 

Comment  4800  sq.  ft:  2  story  \ 
residencr.  scheduled  to  htvueMtitM 

ga 

Devisville 
FamUy  Housing 
36  Navy  Drive 
Davtovilla.RL  CwKingitoa 
liaiidwiMliig  AgeM|r:O0B 
Property  Number  318010B7o 
SUtus:  Excess 
BaseQosure 

Comment  4800  sq.  ft:  2  story 
residence:  scheduled  to  be  v 

ga 

DevisvUle 
FamUy  Housing 
38  Navy  Drive 
DavisvUle.  RL  Co:  Kli«stoo 
LandhoidiBg  AgBM)rO08 


^tl^ 


•M 


Status:  Excess 
BaseQosure 

Comment:  4800  sq.  ft;  2  story 
residencr.  scheduled  to  be 

ga 

DavisvUle 
Family  Housing 
40  Navy  Drive 
DavisvUle.  RL  Co:  Kii«ston 


Status:  Excess 
BaseCloeure 

Comment  4800  sq.  It:  t  stoty  waaifeHM 
rosidsnoK  sdwdulad  ID  be  vaaalid  a/aV 


BEST  COPY  AVAILABLE 


Da 


37  Navy  Drive 
D*visvdk.RLCK 


008 
818010878 


Status:  Bxoass 


48Msqift:a«B 

scheduled  to  bet 


8a 
Da* 


MNavyDriva 
DavisvUle.  RL  Co:  Kta«iloa 
Landholding  Agsncy:  COB 
Propafty  Nuaaber  aigoiOOTt 
Status:  Bxoass 
BaaeQosww 

rnmmanf  IfflTfftii  ft'trrr 
fesidance:  scheduled  to  be  t 

ga 


41  Navy  Drtva 
DavisvUle.  RL  Co:  nafstoa 
Landholding  AgSBcr  008 
Piopeity  N— bar  aia0108M 
Status:  Bxoesa 


Comment  4an  i . 
rMidanoa;  sdwdulad  to  bo  vMMgii  Vis/ 
sa 


PamOyl 
43  Navy  Drive 
DavisvUle.  RL  Co:  Kta^stoa 
Landholding  Agancr  008 


SUtus:  Excess 
BaseQoeure 


It;2stoiy< 

bevaonlidVlV 


FamUy  Housing 
42  Navy  Drive 
DevisvUle.  RL  Co:  Khigstoa 
Undholdii^  Agency;  008 
PRiperty  Number  aUBlMM 
SUtus:  Exoees 
BaseQoeure 

Comment  48ra  sq.  ft:  2  story  wood  6ame 
residence:  sdieduled  to  be  vMMlad  Via/ 

ga 


Dei 

FamUy  Housing 
44  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landholding  Afsncr  COB 
Property  Numb 
SUtus:  Bxosss 
BaseQoeure 

Comment  48n  sq.  ft;  2  story  t 
residenoe;  scheduled  to  be  vacaiad  Via/ 

aa 


FamUy  Houaing 
MNavyDriva 
DavisvUle.  RL  Oo:  Kingstoa 
Landwlding  AfMicr  008 
Property  Number ) 
SUtus:  Exoses 
BaseQueur* 
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/  VoL  &Bb  Na  87  /  FUd«r.  MwdiZM—t 


Comment  4800  aq.  ft:  2  slory  wood  frame 
residence:  sdmhiled  to  be  vacated  8/15/ 
9a 

Davitville 

Family  Housing 

48  Navy  Drive 

DavisvUle,  RL  Co:  Kingston 

Landbolding  Agency:  COE 

Property  Nmnber  31901068S 

Status:  Excess 

BaseOosure 

Comment:  4800  sq.  fL:  2  story  wood  frame 
residence:  scheduled  toiw  vacated  8/15/ 

»  V 

DavisviUe 

Family  Housing 

45NavyDrive 

DavisviUe.  RL  Co:  Kingston 

LaodhoMing  Agency:  CCX 

Property  Niunber  319010688 

Status:  BitCTSS 

BaseCloMue^/ 

Conuneat  48(0  sq.  fL:  2  slory  wood  frame 

residence:  tcheduled  to  be  vacated  8/15/ 

9a 
DavisviUe 
Family  Housing 
47  Navy  Drive 
DavtsviOe.  RL  Co:  Kii«stoa 
Landbolding  Agency:  COE 
Property  Nmnber  319010687 
Status:  Excess 


Comment  4800  sq.  fi4  2  story,  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 

DavisviUe    ' 

Family  Housing 

40  Navy  Drive 

Davievilie.  RL  Co:  Kii«stoo 

UnHholdh^AgBncrCOE 

Property  Nl^nber  319010688 

TStstus"  Ibictiss 


:  4800  sq.  ft:  2  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
90. 

DavisviOe 

Family  Housing 

51  Navy  Drive 

DavisviUe.  RL  Co:  Kingston 

Landbolding  Agency:  COE 

Property  Number  319010680 

Status  Excess 


Comment  4800  sq.  It:  2  story,  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
DavisviUe 
Family  Housing 
SONavyDrive 
DavisvUle.  RL  Co:  Kingston 
LanoioldiBg  Agency:  COE 
Property  Nmnber  319010000 
Statas:  Excess 
Basedosurs 
Comment  4800  sq.  ft:  2  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
DavisviUe 
Faoyiy  Housing 
52Navy  Drive 
DavisviUe.  RL  Co:  Kingstoo 
Landbolding  Agency:  COE 
Property  Number  319010091 


Status:  Excess 

Base  Closure 

Comment  4800  sq.  ft.:  2  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

DavisviUe 

Family  Housing 

54  Navy  Drive 

DavisvUle.  RL  Co:  Kingston 

Landbolding  Agency:  COE 

Property  Number  3190106S2 

Status:  Excess 

Base  Closure 

Comment  4800  sq.  ft^  2  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
DavisvUle 
Family  Housing 
58  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Nwnben  319010603 
Status:  Excess 
Base  Closure 
Comment  4800  sq.  fl.:  2  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
DavisvUle 
Family  Housing 
53  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319010004 
Status:  Excess 
BaseClosun 
Comment  4800  sq.  ft;  2  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
DavisvUle 
Family  Housing 
SSNavyDrive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  CC% 
ftoperty  Niunber  31901060S 
Status:  Excess 
Base  Closure 
Coounent  4800  sq.  ft;  2  story  wood  frame 

residence;  sdieduled  to  be  vacated  8/15/ 

9a 
DavisvUle 
Family  Housing 

57  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319in0006 
Status:  Excess 
BaseOosure 

Comment  4800  sq.  ft;  2*  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 

DavisvUle 

'Family  Housing 

80  Navy  Drive. 

DavisvUle.  RL  Co:  Kingston 

LandhokUng  Agency:  COE 

Property  Number.  3190106S7 

Status:  Excess 

BaseOosure 

Comment  4800  sq.  ft:  2  story  wood  frame 
residencr.  scheduled  to  be  vacated  8/15/ 

DavisvUle 
FamUy  Housing 

58  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 


J.IBAJIAV.^  V'^on  J  PS 


Landbolding  Agency:  COE 
Property  Number  319010608 
Status:  Excess 
Base  Closure 

Comment:  4800  sq.  ft.:  2  story  wood  frame 
residencr.  scheduled  to  be  vacated  8/15/ 

oa 

DavisviUe 
Family  Housing 

60  Navy  Drive 
DavisvUle.  RI  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319010609 
Status:  Excess 
BaseOosure 

Comment  4800  sq.  ft;  2  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 

DavisvUle 
Family  Housing 

02  Navy  Drive 
DavisviUe.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319010700 
Status:  Excess 

Base  Oosure 

Comment  4800  sq.  ft:  2  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 

DavisviUe 

Family  Housing 

64  Navy  Drive 

DavisviUe.  RL  Co:  Kingston 

LandhokUng  Agency:  COB 

Property  Number  319010701 

Statua:  Excess 

BaseOosure 

Comment  4800  sq.  ft:  2  stoiy  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

DavisvUle 
Family  Housing 

61  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319010702 
Status:  Excess 
BaseOosure 

Comment  4800  sq.  ft;  2  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
9a 

DavisviUe 
Family  Housing 

03  Navy  Drive 
DavisvUle.  RL  Co:  Kingston 
Landbolding  Agency:  COE 
Property  Number  319010703 
Status:  Excess 
BaseClosun 

Comment  4800  sq.  f(4  2  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

DavisviUe 
Family  Housing 
OS  Navy  Drive 
DavisvUle.  RI.  Co:  Kingston 
Landbolding  Agency:  COB 
Property  Number  319010704 
'  Status:  Excess 
BaseOosure 

Comment  4800  sq.  ft.;  2  story  wood  frame 
residencr.  schMhUed  to  be  vacated  8/15/ 

oa 


vacated  «/lW 


DavisviUe  | 

FamUy  Housing  I 
67  Navy  Drive 
DavisviUe.  RL  Cat 
Landholdiqg  Agsnqr 
Property  NUmbae  ttmutn 
Stalu*:Excess     | 
Base  Closure         ' 
Comment  4800  sq.  ft;  2  story  wood  frame 
residencr,  scheduled  to  be  vacated  8/tS/ 

oa 

SlatervUle  Rl9e     |.         . 

Family  Housing 

1001  Pound  HiU! 

North  Smithfield.  tL  Ok  Providence 

Landbolding  Agency:  COB 

Property  MmribsR  nooioras 

Status:  Excess 

Base  Oosure 

Comment  1100  s|4  ft;  1 

residence; 

00. 
Slaterville  RI99 
Family  Housing 
l002BnndHUI8traet 
North  SmiUifield.  RL  Co:  Providence 
Landbolding  Agaicy:  COE 
Property  Number:  319010707 
Status:  Excess 
Base  Oosure 
Comment  1100  sq.  ft.:  1  story  wood  frame 

residence;  schedded  to  be  vacated  BftS/ 

oa 

Slatervffle  RI99     | 
Family  Housing 

1003  Pound  HiU  Steet 

Nordi  Smithfield.  RL  Co:  PMvideBoe 
Landbolding  Agacy:  OOE 
Property  Number  AUOHOPOS 
Status:  Excess 
BaseOosure 

Comment  1100  s%  ft;  I  slory  wood  bmmm 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Slaterville  RI90     I 
Family  Housing    ' 

1004  Pound  Hffl  Street 

North  Smithfield.  RL  Ctt  ftovWence 
Landbolding  Agency:  COS  i 

Property  Number  319010700 
Status:  Excess 
BaseOosure 

Comment  1100  aq.  ft.;  I  staiy  woedfaHH 
residence;  scheduled  to  be  vacated  8/tt/ 

oa 

Slaterville  RIOO    I 

Family  Housing    ' 

1006  Pound  HiU  Street 

North  SmitMeML  M.  Co:  Pravidence 

Landbolding  Agency:  COB 

Property  Number:  319010710 

Status:  Excess 

BaseOosure 

Comment  1100  eq.  ft.;  I  story  wood  frame 

residencr,  schedried  to  be  safted  B/ISf 

oa 

SlaterviUe  RI90    j' 
Ffliniiy  llousliH 
1006  Pound  HiU  Bbvet 
North  SmiUifield.  RL  Co:  J 
Landbolding  Agency:  COB 
Property  Nnmbar  Unwm 
Status:  Excess 
BaseOosure 

Comment  1100  tq.  ft:  1  slagr 
res  Inn  OS.  ithniuliil  to  he  vscatadt/tg/ 

oa 


itadt/ti/ 


0/U/ 


SlatervUlaRM 
Family  Hnitag 

1007  Pound  HUl  Strset 
North  SmitfafleldRL 
Landbolding  Agency:  COB 
Property  Numkac  JOOSNTIg 
Status:  Excess 
BaseClosun 
Comment  1100  sq.  ft;  1  ntaqr 

reaidanac  aehadnlad  to  be 
oa 

SlaterviUe  RI90 
Family  Housing 

1008  Pound  Mil 
North  SmiUifield.  M.< 
Landbolding  Aganey:  CX)B 
Property  Number  S190I871S 
Staturftnese 
BaseOosure 
Comment  1100  sq.  ft:  1  Mtory 

residence;  scheduled  to  he  i 

9a 
SlaterviUe  RIOO 
Family  Housing 
1000  Pound  HUl  Street 
North  fluiltMlrtd.  Rt  Co:  Providence 
Landbolding  Agencjr  COE 
Property  Number  3190107«4 
Status:  Excess 
BaseOosure 
Comment  1100  sq.  fUl  ato^  wood  I 

residence;  scheduled  to  be  vacated  0/15/ 

oa 

SlatervUle  R199 
FamUy  Housing 

1010  Pound  HiU  Street 

NorUi  SmiUifield.  RL  Cw  Providence 

Landbolding  Agenpy:  COE 

Property  Number  S19010715 

Status:  Excess 

BaseOosun 

Comment  1100  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  0/15/ 

90. 

SlaterviUe  RttO 
FamUy  Housing 

1011  Pound  HUl  1 
NorUi  SmiUifield.  RL  Co:  IVavideKK 
Landbolding  Agaacy:  GOB 
Property  Number  319010716 
Status:  Excess 

BaseOosun 

Comment  1100  sq.  tU  I  stoqr  weodiraaBe 

residence;  sdieduled  to  be  vMvted  «/l5/ 

oa 

SlatervUle  Rigo 
Family  Hanaing 

1012  Pound  HUl  Street 

North  SmiUifield.  RL  Co:  Pnvidanoe 

Landbolding  Agency:  GOB 

Property  Numbac  nsOMHT 

Status:  Excess 

BaseClosun 

Comment  1100  sq.  ft;  1  staiysvaad  frame 

residsooK  achadalad  tobe  vwatod«/U/ 

oa 

SUtervUleRm 
FamUy  HottsiiM 

1013  Pound  HilBtnal 
North  SmiUifield.  M.  Ok 
Landbolding 

Property  Number  giOOlOTM 
Statue 


Coaunent  1100  s^  tU  I  «anr 

9a 

Slatsrvflla  RBi 
FamUy  Housing 
1014  Pound  HiH  Street 
Nordi  SmiUifield.  RL 
Landbolding  AgenQrOOB 
Property  NumbeBgnumt 
Status:  Exosas 


Comment  1100  sq.  ft.  I  story,  wood  1 
residence:  scheduled  to  be  vacated  «/Mf 
oa 

SlaterviUe  RIOO 
FamUy  Housing 

1015  Pound  HUl  1 
North  SmiUifield. RL  Gal 
Landbolding  Agaaqr  COB 
Property  Number  310010720 
Status:  Bxosss 
BsseOoeun 
Comment  1100  sq.  It:  1  alaqr  weodl 

residtaor.  scheddlod  tolie  vacated  1^X1/ 

oa 

SlaterviUe  RttO 
FamUy  Uouaing 

1016  Pound  HUl  Street 

NorUi  SmiUifield.  RL  Co:  Pwvidenee 

Landbolding  Agency:  GOB  t 

Property  Number  319010721 

Status:  Excess 

BaseOowre 

Coqunent  1100  sq.  ft;  1  ptoiy  wood  bama 

nsidenoK  scheduled  tohe  vacated  8/15/ 

oa 

rexof  '  "« 

Bldg.2435 

Laguna  Housing  Area 

NAS  Corpus  ChriaU 

Corpus  Christi.  TX.  Ca  Mueoes 

Landbolding  AgwcT  Navy 
Property  NnsDiber  TTSOlinOl 
Status:  UndenitUized  ^ 

Comment  1730  sq.  ft:  1  story  lesidenca. 

Bldg.2436 

Laguna  Housing  Area 
NAS  Corpus  Chrisii 
Corpus  ChristL  TX.  Ca  Nuaoaa 
Landbolding  AgangrNany 
Property  Nuadier  TTmoin 
Status:  UnderutUixed 
Comment  3352  sq.  ft:  1  story 

Bldg.2480 

Laguna  Housing  Asaa 
NAS  Corpus  Christi 
Corpus  ChristL  TX.  Coc  Nuaoea 
I  andhnlriiag  Agwry  Masy 
Property  Number  779010163 
Statue:  UnderutUised 
Comment  1758  sq.  flu  1  staiy 

Bldg.2462 

Laguna  Houaing  Asaa 

NASGorpoaChriai 

Corpus  ChristL  TX.  GocI 


Property  Number  7790im84 
Status:  UndsrutUixed 
Commsnt  1758  sq.  ft;  1  ateiy  4 

Bldg.M04 


NASGafpasOwirtl 

Corpus  ChristL  TX.  Coc  Nascee 
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Landholding  Agency:  Navy 

Property  Number  779010165 

Statue  Underutiiized 

Conunent:  1758  sq.  ft;  1  story  residence. 

Bldg.24a6 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010168 

Status:  Underutilized 

Comment  1578  sq.  ft4 1  story  residence. 

Bldg.2467 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010167 

Status:  Underutilized 

Comment:  3532  sq.  ft;  1  story  residence. 

Bldg.2468 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Oiristi.  TX.  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010168 

Status:  Underutilized 

Comment:  1758  sq.  fL;  1  story  residence. 

Bldg.2472 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010168 

Status:  Underutilized 

Comment  1758  sq.  fL;  1  story  residence. 

Bkig.247e 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  diristi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010170 

Status:  Underutilized 

Comment  1758  sq.  fL;  1  story  residence. 

Bldg.24a2 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010171 

Status:  Underutilized 

Comment  1700  sq.  ft;  1  story  residence. 

Bldg.2496 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010172 

Status:  Underutilized 

Comment  1780  sq.  ft;  1  story  residence. 

Bkig.25M 

Lagmia  Housing  Area  . 

NAS  Cofpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010173 

Status:  Underutilized 

Comment  1730  sq.  ft;  1  story  residence. 

Bldg.2S18 

Laguna  Housing  Area 

NAS  Corpus  Christ! 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010174 


Status:  Underutilized 

Comment  1676  sq.  ft;  1  story  residence. 

Bldg.2520 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Qiristi  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010175 
Status:  UnderutiUzed 
Comment  1678  sq.  ft.;  1  story  residence. 
Bldg.2S22 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Omsti  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010178 
Status:  Underutilized 
Comment  1676  sq.  ft;  1  story  residence. 
Bldg.2528 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi,  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010177 
Status:  Underutilized 
Conunent  1676  sq.  ft.;  1  story  residence. 
Bldg.  2423 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi.  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010178 
Status:  Underutilized 
Comment  3532  sq.  ft.;  1  story  residence. 
Bldg.  2427 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  diristi,  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010179 
Status:  Underutilized 
'  Comment  3532  sq.  ft.;  1  story  residence. 
Bldg.  2431 

Lagima  Housing  Area 
NAS  Corpus  Christi 
Corpus  Oiristi,  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010180 
Status:  Underutilized 
Comment  3532  sq.  ft;  1  story  residence. 
Bldg.  2424 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Qiristi.  TX  Co:  Nueces  - 
Landholding  Agency:  Navy 
Property  Number  779010181 
Status:  Underutilized 
Comment  3352  sq.  ft.;  1  story  residence. 
Bldg.  2433 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi.  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010182 
Status:  Underutilized 
Comment  3352  sq.  ft.;  1  story  residence. 
Bldg.  2428 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi.  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Number  779010183 
Status:  Underutilized 
Comment  3352  sq.  ft^  1  story  residence. 


Bldg.  2429 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010184 

Status:  Underutilized 

Comment  3152  sq.  ft.;  1  story  residence. 

Bldg.  2454 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010185 

Status:  Underutilized 

Comment  3152  sq.  ft:  1  story  residence. 

Bldg.  2477 

Luguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010188 

Status:  Underutilized 

Conunent  3152  sq.  ft.;  1  story  residence. 

Bldg.  2485 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010187 

Status:  Underutilized 

Comment  3152  sq.  ft.;  1  story  residence. 

Bldg.  2499 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010188 

Status:  Underutilized 

Conunent:  3152  sq.  f)4 1  Story  residence. 

Bldg.  2503 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010189 

Status:  Underutilized 

Comment  3152  sq.  ft;  1  story  residence. 

Bldg.  2507 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010190 

Status:  Underutilized 

Comment  3152  sq.  ft;  1  story  residence. 

Bldg.  2513 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010191 

Status:  Underutilized 

Comment  3152  sq.  ft;  1  story  residence. 

Bldg.  2521 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010192 

Status:  Underutilized 

Comment  3152  sq.  ft;  1  story  residence. 
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Bldg.  2451 

Laguna  Housing  Area 

NAS  Corpus  Clvisti 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010193 

Status:  UnderutiKxed 

Comment  1758  sq.  ft;  1  story  residence. 

Bldg.  2458 

Laguna  Housing  Area 

NAS  Corpus  Quisti 

Corpus  Qiristi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010194 

Status:  Underutilized 

Comment  1758  aq.  fU  1  story  residence. 

Bldg.  2461 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  AgMcy:  Navy 

Property  Number  779010195 

Status:  Underutilized 

Comment  1758  aq.  fL;  1  story  residence. 

Bldg.  2473 

Laguna  Housing  Area 

NAS  Corpus  Quisti 

Corpus  Qiristi,  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010196 

Status:  Underutilised 

Comment  1758  sq.  ft.;  1  story  residence. 

Bldg.  2478 

Laguna  Housing  Area 

NAS  Corpus  Quisti 

NAS  Corpus  Quisti.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number:  779010197 

Status:  Underutilized 

Comment:  1.758  aq.  ft;  1  story  residence. 

Bldg.  2480 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  77901(n98 

Status:  UnderutiUzed 

Comment  1.75^  aq.  ft;  1  story  residence. 

Bldg.  2484 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010199 

Status:  Underutilized 

Comment  1,758  aq.  ft;  1  story  residence. 

Bldg.  2488 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  IX  Co:  Nueces 

Landholding  Agepcy:  Navy 

Property  NumbtR  779010200 

Status:  Underutilzed 

Comment  1.758  tq.  ft;  1  story  residence. 

Bldg.  2487 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010201 

Status:  Underutilized 

Comment  1.758  fq.  ft;  1  story  residence. 

Bldg.  2488         1 1 
Luguna  Housing  Area 
NAS  Corpus  Chdsti 


Corpus  ChristLTX  Co:  Naaoes 

Landholding  Agency;  Navy 

Property  Number  779010202 

Status:  Underutilized 

Conunent  1.758  sq.  ft;  1  story  residenon. 

Bldg.  2484 

Laguna  Housing  Ana 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010203 

Status:  Underutilized 

Comment  1,758  sq.  ft;  I  story  residence. 

Bldg.  2500 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Quisti  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010204 

Status:  Underutilized 

Comment  1.758  sq.  ft.;  1  story  residence. 

Bldg.  2502 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010206 

Status:  Underutilized 

Comment  1.758  sq.  ft;  1  stot^  residence. 

Bldg.2S08 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010208 

Statue  Underutilized 

Craiment  1.758  sq.  ft;  1  story  residence. 

Bldg.  2508 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Laiulholding  Agency:  Navy 

Property  Number  779010207 

Status:  Underutilized 

Comment  1.7S8  aq.  ft;  1  story  residence. 

Bldg.  2525 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency  Navy 

Property  Number  779010208 

Status:  Underutilized 

Comment  1.758  sq.  ft;  1  story  residence. 

Bldg.  2452 

Laguna  Housing  Area 

NAS-Corpus  Christi 

Corpus  Quisti  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010208 

Status:  Underutilized 

Comment  3JS6  sq.  fl;  1  story  residence. 

Bldg.  2475 

Laguna  Housing  Area 

NAS  Corpus  ChrUti 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010210 

Status:  Underutilized 

Comment  3,358  sq.  ft;  1  story  residence. 

Bldg.  2479 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy  - 


Property  Number  779010211 
StatnK  Undaratihiad 
Conunent  1388  aq.  ft;  1  slaty 

Bldg.2407 

Laguna  Houaing  Aran 

NAS  Corpus  Cluiali 

Corpus  Christi  TX  Co:  Nuaoa 

Landholding  Agency:  Navy 

Property  Number  779010212 

Status:  Undaratiiiswl 

Comment  SJS8  sq.  ft;  1  story 

Bldg.  2501 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  77901021S 

Status:  Underutilized 

Comment  3^58  sq.  ft;  1  story 

Bldg.  2506 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Qiristi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Numlwr  779010214 

Status:  Underutilized 

Comment  3356  sq.  ft:  1  stoiy 

Bldg.  2515 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  TX  Co:  Nueces 
Landholding  Agency:  Navy 
Property  Numban  779010215 
Status:  UndenitiUzad 
Comment:  3.358  sq.  ft;  1  story 

Bldg.  2517 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  TX  Co:  Nuaoe 
Landholdini  Agenqr|Nnvy 
Property  Number  779010218 
Status:  Underutilized 
Conunent  3.358  sq.  ft;  1  story 

Bldg.  2519 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi  TX  Co:  Nueces 

Landholding  Agency:  Navy 

Property  Number  779010217 

Status:  Underutilized 

Comment  3JS8  sq.  ft;  1  story  iwidsnoe. 

Bldg.  2523 

Laguna  Housing  Are* 

NAS  Corpus  Christi 

Corpus  Christi  TX  Co:  Nueoaa 

Landholding  AgaoqrNsvy 

Property  Number  779010218 

StatuK  Underutilized 

Comment  S.SS8  sq.  ft:  1  story  residence. 

Bldg.  2465 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  TX  Co:  Nueces 
Landholding  AgencrNavy 
Property  Number  779010219 
StatuK  UndeiuliliMd 
Comment  1.S78  sq.  ft;  1  stoty 

Bldg.24B3 

Laguna  Housing  Area 
NAS  Corpus  Christi 
Corpus  Christi  TXCoe 
Landholding  Agency:  Navy 
Property  Number  779010220 
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Status:  UndenitilMi 
Cooownt:  \JSf9  W|.  tLi  1 1 

BUt-BIO 

Lagnna  Hooting  Ana 

MAS  Corpus  Chriati 

Corpus  Christi.  TX.  Co:  1 

LaatBnlding  AiHcr  Nmpjt 

IVoparty  Nunbon  TTmaSZa 

Status:  Undetutiliwd 

Conunent:  IJSTt  sq.  It:  1  j 

Bids.J«M 

Laguna  Honsfaig  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  I 

Landholding  Aftncy:  Navy 

Property  Number  778010222 

Status:  UndeiutiMiBi 

Comment  SA28  sq.  fL:  1  atoty  I 

Bldg-Mtt 

Lagunu  Housing  Area 

NAS  Carpus  Christi 

Corpus  Christi.  TX  Co:  1 

Laodholding  AsaKy:  Navy 

Property  Number  TTmoeZS 

Status:  UndenitiliaBd 

Conunent  3,528  sq.  ft;  1  story  resideace. 

Bid8.2Sfl0 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  Nueoes 

LaDdholding  Agenqr  Navy 

Property  Number  TTHIBBM 

Status:  UnderatiliMi 

Comment  1.879  sq.  It;  1  Story  1 

Bldg.2SU 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Christi.  TX.  Co:  1 

Landhoiding  Agency:  Navy 

Property  Number  77WMBS 

Status:  Underutilised 

Comment:  1.676  sq.  It;  I  stoiy  reridence. 

Bldg.2512 

Laguna  Housing  Area 

NAS  Corpus  Christi 

Corpus  Cfaisti.  TX  Co:  I 

Landhoiding  Agency:  Navy 

Property  Number:] 

Status:  Underutiliasd 

Comment  14176  sq.  ft^  1  ] 

Bidg.2S27 


NAS  Corpus  Christi 
Corpus  Christi.  TX  Co: 
Landhoiding  Agency:  Navy 
Property  Number  778098627 
SUtus:  Underutiliaed 
Comment  1.676  aq.  ft.:  1  sloiir 


Virpaia 

Bldg.«T2210 

FortPidwtt 

BUcfcstmie.  VA.  Co:  Nottoway 

Landhoiding  Agenqr.  Aaqr 

Property  Nmriier  Z180U788 

Statue:  Underutiliad 

Coonent  2J0O  sq.  ft:  1  stoiy:  i 

periods  are  reserved  far  mifitary/trainiiv 

exercises. 
Bldg.T2214 
Fori  Pickett 
Bladistone.  VA.  Co:  Nottoway 


Property  Number 


SUtus:  UndeieiniSBd 
Comment  2J00  sq.  ft;  1 1 

periods  are  reserved  fcr  wwttoiy/tiuliih^g 

exercises. 
Bldg.T221S 
Fort  Pickett 

Blackstone,  VA.  Co:  NoHovray 
Landhoiding  Agency:  Amiy 
Property  Number  SNBtXTTO 
Status:  Underutiliad 
Comment  2.800  sq.  ft:  1  story;  wlectsd 

periods  are  resavved  for  mJUtaqr/traini^g 

exercises. 

Bldg.T2216 

Fort  Pickett 

Blackstone.  V  A.  Co:  NoMouwy 

Landhoiding  Agenqr:  Aimy 

Property  Number  238012771 

Status:  Underutilized 

Comment  ZflOO  sq.  ft:  1  sttMye  aeleoled 

periods  are  reserved  for  militaiy/lcainiag 

exercises.  ~ 

Bldg.T2217 
Fort  Pidcett 

Blackstone.  VA.  Cm.  NettotMy 
Landhoiding  AgeKgR  Aany 
Property  Number  ZlWltfTt 
Status:  UadanitiiiHd 
Comment  2.800  sq.  ft;  1  story;  selictad 

periods  are  reserved  far  aiiUtaiy/lraitting 

exercises. 
Bldg.T2218 
Fort  Pickett 
Nackstone,  VA.  Gac 
Landhoiding  Agency: 


Status:  Underutilized 
Comment  2.800  sq.  ft;  1  story:  i 

periods  are  reserved  for  aiBtaiy/traitting 

exercises. 
Bldg.T2218 
Fort  Pickett 

Bladcstone.  VA.  Co:  Nctteway 
LandboUiag  A^sa^  Amy 
Property  Number  218012774 
Status:  Underutilized 
Comment  24X»  sq.  fU  1  atorr.selectad 

periods  are  resoved  far  military/lBaiBiqg 

exercises. 
Bldg.T2222 
Fort  Pickett 

BlarksisMS.  VA.  Ca  Nottouwy 
Landhoiding  Agency:  Army 
Property  Number  21801277S    ' 
Status:  Underutilized 
Conunent  2.800  sq.  ft;  letory:  seleotad 

periods  are  reserved  for  military/bvining 

exercises. 

Bldg.T2223 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway 

Landhoiding  Agency:  Army 

Property  Number  218012778 

Status:  Underutilized 

Comment  2.800  sq.  ft:  1  story:  sdected 

periods  are  reserved  Tor  mittaiy/trainiqg 

exercises. 
Bldg.T22ai 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottotvay 
Landhoiding  Agency:  Aniy 
.Property  Number  218012777 
Statue:  UnderudHzed 


Conunent  2800  sq.  ft.:  1  story:  selected 

periods  are  reserved  wrmBllaiy/tiaiiilug 

exercises. 
Bldg.T2225 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottowy 
Lanflhnlrting  Aflw^y:  Awy 
Properly  Number  218012778 
StatuK  Underutilized 
Conunent  2800  sq.  ft:  1  slofy:eslacled 

periods  are  reserved  far  airilitery/traiaing 

exercises. 
Bldg.  T^8 
Fort  Pickett 

Blackstaae.  VA.  Ok  NoOoway 
Landhoiding  Agency:  Army 
Property  Number  218012771 
Status:  Underutilized 
Conunent  2808  eq.  it:  1  stary: 

periods  are  reserved  far 

exercises. 
Bldg.  T2823 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway 
Landhoiding  Agency:  Aniy 
Property  Number  218012780 
Status:  Undemtifized 
Conunent  2800  sq.  It;  1  sloiy;  selected 

periods  are  reserved  for  mllitaiy/tiaining 

exerdaes. 

Bldg.T2824 

Fort  PickeM 

Blackstone.  VA.  Co:  Notteumy 

Landhoiding  A^eacy:  Aray 

Property  Number  218012781 

Status:  Underutilind 

Conunent:  2900  sq.  f).:  1 

periods  are  reserved  for 

exercises. 
Bldg.T282S 
Fort  Pickett 
Blackstone,  VA.CK  I 
Landhoiding  Agemgr  Aivqr 
Property  Number  218812782 
Status:  Underutilized 
'  Conunent  2880  sq.  n.:  1  alary;  aneded 

periods  are  reserved  for  military /tainiaB 

exercises. 
Bldg.  T2828 
Fort  Pickett 

Blackstone,  VA.  Ce:  Wutfway 
Landhoiding  Agency:  Amy 
Property  Number  219012fBS 
Status:  Underutilized 
Comment:  2900  sq.  ft.:  1  story:  selected 

periods  are  reserved  famiBteryftnrining 

exercises. 

Bldg.  T2829 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway 

Landhoiding  Agent^  Army 

Property  Number  21801278* 

Statiu:  Underutilized 

Comment  2800  sq.  ft:  1  story:  srieded 

periods  arereserved  for  mtttary/traiiiing 

exercises. 
Bldg.T2830 
For  Pickett 

Blacksiooa.  VA.  Ca  MoMaway 
Landhoiding  Agency:  Army 
Property  Number  218012785 
Status:  Underutilized 


Conunent  2800  sq.  ft:  1  story:  selected 
periods  are  reserved  for  militaiy/training 
exercises. 


Bldg.T2831 

Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway 

Landhoiding  Agency:  Army 

Property  Number  218012786 

Status:  UnderuMlized 

Comment:  2800  sq.  ft.:  1  story;  selected 

periods  are  reserved  for  militaiy/training 

exercises. 
Bldg.T2838 
Fort  Pickett 

Blackstoiie.  VAl  Co:  Nottoway 
Landhoiding  Agency:  Army 
Property  Number  218012787 
Status:  UnderaMlized 
Comment  2800  sq.  ft;  1  story:  selected 

periods  are  reserved  for  military/training 

exercises. 
Bldg.T2838 
Fort  Pickett 

Blackstone.  VAL  Co:  Nottoway' 
Landhoiding  Agency:  Army 
Property  Number  218012788 
Status:  Underatilized 
Conunent  2900  sq.  ft.:  1  story;  selected 

periods  are  reserved  for  militaiy/tiaining 

exercises. 
Bldg.T2»«0 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway 
Landhoiding  Agency:  Army 
Property  Number  218012780 
Status:  Underutilized 
Comment  2800  sq.  ft:  1  story;  selected 

periods  are  reserved  for  military/training 

exercises. 
Bldg.T2843 
Fort  Pickett 

Blackstone,  Vi%.  Co:  Nottoway 
Landhoiding  Agency:  Army 
Property  Number  210012790 
Status:  Underutilized 
Comment  2800  sq.  ft:  1  story;  selected 

periods  are  ppserved  for  militaiy/trainiqg 

exerdset. 
Bldg.T28M 
Fort  Pickett 

Blackstone,  VA.  Ca  Nottoway 
Landhoiding  Agency:  Army 
Property  Number  218012791 
Status:  Underutilized 
Comment  2800  sq.  ft;  1  story;  selected 

periods  are  pfserved  for  military/training 

exercises. 

Bldg.T2845 

Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway 

Landhoiding  Agency:  Army 

Property  Number  218012782 

Status:  Underutilized 

Conunent  2800  sq.  ft:  1  story:  selected  perods 

are  reserved  for  military/training  exerdses. 
Bldg.T2848 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway 
Landhoiding  Agency:  Army 
Property  Number  218012793 
Status:  UnderUUliaad 
Conunent  2800  sq.  ft:  1  story;  selected 

periods  are  rsserved  for  militaiy/trahiing 


Bldg.T2847 

Fort  Pickett 

Blackstone.  VA.  Coc  Nottoway 

I  jndholding  Agency:  Aimy 

Property  NumlMT  218012794 

Status:  Underutilized 

Comment  2900  sq.  ft:  1  ttory.  selected 

periods  are  reserved  far  i^taiy/training 

exerdses. 
Bldg.T2848 
Fort  Pickett 

Blackstone.  VA.  Co:  Nottoway 
Landhoiding  Agency:  Amy 
Property  Number  21801278S 
Status:  Underutilized 
Comment  2800  sq.  ft:  1  story;  selected 

periods  are  reserved  for  military/training 

exerdses. 
BIdg.T2840 
Fort  Pickett 

Blackstone,  VA.  Co:  Nottoway 
Landhoklii^  Agency:  Army 
Property  Number  218012786 
Status:  Underutilized 
Comment  2900  sq.  ft;  1  story;  selacted 

periods  are  reserved  far  lailitary/training 

exerdses. 
Bldg.T28S0 
Fort  Pidcett 

Uadutone.  VA.  Co:  Nottoway 
LandholdiQg  Agency:  Army 
Property  Ntunber  218012797 
Status:  Underutilized 
Conunent  2800  sq.  It;  1  story:  sdected 

periods  are  reserved  far  n^taiy/training 

exerdses. 

Bldg.T3013 

Fort  Pidcett 

Bladcstone.  VA.  Co:  Nottoway 

Landhoiding  Agency:  Amy 

Pnqierty  Number  219012798 

Status:  Underutilized 

Comment  2800  sq.  fU  1  story;  selected 

periods  are  reserved  for  inilitary/training 

exerdses. 
Bldg.T3014 
Fort  Pickett 

Bladcstone.  VA.  Co:  Nottoway 
Landhdding  Agency:  Army 
Property  Number  218012798 
Status:  Underutilized 
Comment  2900  sq.  ft:  1  stoiy:  selected 

periods  are  reserved  for  notary/training 

exerdses. 
Bld.T3015 
Fort  Pickett 

Bladcstone,  VA.  Co:  Nottowey 
Landhoiding  Agency:  Army 
Property  Number  218012800 
Status:  Underatilind 
Conunent  2800  sq.  ft:  1  story:  selected 

periods  are  reserved  for  military/training 

exerdses. 
Bldg.T3018  I 

FortPickett 

Blackstone.  VA.  Co:  Nottoway 
LandhoUing  Agency:  Aimy 
Property  Number  218012801 
Status:  Undanttilizad 
Comment  2800  sq.  ft;  1  story:  salactod 

periods  are  reserved  for  milltaiy/tnfaiing 

exerdses. 

Btdg.T9n8  I 

FortPickett 


Biackstone..VA.  Co:  Nottoway 
Landhoiding  Afsnqr:  Aiay 
Property  Nonben  219012802 
Status:  Undaratiiised 
Comment  2880  aq.  tt;  1  story;  salactod 

periods  are  rssarvad  far  ■Bitaiy/tralnlng 

exerdses. 
Bidg.T3020 
Fort  Pidcett 

Bladcstone,  VA.  Co:  Nottoway. 
Landholdiiig  Agency:  Army 
ftoperty  Number  218012803 
Status:  Underatilizad 
Comment  2900  sq.  ft:  1  story:  selected 

periods  are  reserved  ibr  aaUitaiy/training 

BUg.T3021 
Fort  Pidcett 

Bladcstone,  VA.  Co:  Nottoway 
LandbokUng  Aganqr  Amy 
Property  Number  219012804 
StatuK  UndarutiUzed 

Comment  2800  aq.  ft:  1  Starr.  Miodad  peitods 
are  reservad  for  ■dlitaiy/ttaining  exardses. 

Bidg.TS022 
FortPickett 

Blackstone.  VA.  Coc  Nottoway 
Landhoiding  Afsncy:  Arsqr 
Property  Number  21802808 
Status:  Underutilind 
Comment  aOOsq.  ft;  I  story;  sdacted 
periods  are  leserved  for  ndUtaiy/tniniag 

Bldg.T30Z8 

FortPickett 

Bladcstone.  VA.  Co:  Nottoway 

Landhoiding  Agency:  Army 

Property  Number  218012808 

Statue:  Undaiatiliaed 

Comment  2800  sq.  fU  1  stqrjf:  selected 

pertods  are  reeerved  for  ndUtary/Haining 

exerdses. 
BUg.T3024 
FortPickett 

Blackstone.  VA.  Co:  Nottoway 
LandhokUng  Agency:  Aiaiy 
Property  Number  210012807 
Status:  UndsmtiUied 
Comment  2000  sq.  ft:  1  story:  selected 

periods  are  reserved  for  military/training 


Bldg.T3Q27 

FortPickett 

Bladcstone.  VA.  Co:  Nottoway 

LandhoUing  Agency:  Anny 

Property  NuadMT  218012808 

Statue:  Underatilixed 

Comment  2800  sq.  ft;  1  story;  sdectad 

periods  are  rsaarved  for  military /training 

exerdses.   > 

BU[g.T3028 
FortPickett 

Bladcstone,  VA.  Co:  Nottoway 
LandhoMing  Agency;  Amy 
Property  Nuadier  218012808 
StatuKUadarvtiUaad  .',, 

:  2100  sq.  ft:  1  story;  aalactod 
a  leasrved  for  ■UHaiy /training 
exerdsaa. 

WoBnWglOII 

Coulee  Dam  House 

1114  Camas 

Coulee.  W A.  Oa:  Okanofea 
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StaliiKBxcaM 

:  220B  M|.  fL:  2i 


CSANO.»4-WA-a8N 
Wiacatmm 


VAMedkdCentar 
County  Highway  X 
Toiiidi.WLCo:MoiinM 
I  jndhaldim  Ayqr  VA 
ftofnity  Naiib«:  WOUOSS 


Commwif  18000  aq.  ft;  3  story  niaaafiiy: 
needs  rehab^  possible  asbMtoa:  potenBal 
BtiUties. 

Bldg.« 

VA  Medical  Center 

County  Hghway  I 

Taaah.WI.Co:Maaioe 
:VA 


Status:  Undenrtiliied 

Cnrnment  2200  eq.  ft;  2  stofy  wood 

possible 

structural 


AJoMka 


21CSG/DBER 

Bmendotf  AFa  AK.  Co:  Andiorase 

Landholding  Agency:  Air  Force 

Plopeily  NnnbaRl 

Status:  UDBlilixsd 

Raaeon:  Other 

Conment:  jsolatBd  and  i 


21CSG-IKER 

Efanendoff  AFB,  AK.  Co:  AndMrafi 

Landholding  Agency:  Air  Force 

Property  NumbsE  IMOMttl 

StatuK  Unntiliaed 

Reason:  Other 

Conunent  Isolated  and  i 


21  CSC/DEER 

Efanendorf  AFa  AK.  Co:  Anchora«s 

Landholding  Agency:  Air  Force 


StatuK  Unutilind 
Reeaon:  Other 
Comment  Isolated  and  i 


:Aictic 


Ceagie 

Naval  Submarine  Base 
GfM  G-6  lo  G-10  to  Q-e  to  P-2 
ICfa«B  Bay.  GA.  Co:  CaiBdM 
landholding  Agenqr  Wavy 


StatuK  Underutilised 
RsaaoK  Socurud  Aina. 

nnmom 

Parcel  1 

loUet  Army  Ammunitioa  Ftant 

|olietmCo:WiU 

Locatioo:  South  of  die  ni 

edjaoent  to  the  RiMrRi- 
Leodholding  Afsncr  Amy 


Property  Nmnben  219012810 
Status:  Bxcsee 
Roasoo:  Williia  1  9l  «f  I 
expkwivei 

Indiatta 


Hi  liii^iliiiiiK 

Grandview.  IN.  Co:  Spencer 

Location:  West  edge  of  Grandview^  in.  fuel 

offSR88. 
LandhokUng  Agency:  COB 
Property  Number  3198U0M 
Status:  Unutilized 
Reasoa-  Floodway. 

Minamata 

PaiunG 

Pine  River 

Crass  Lake.  MN.  Co:  Crow  Wing 

Locatioo:  3  miles  from  dty  of  Cross  Idee 

between  highways  8  and  STX. 
Landholding  Agency:  COB 
Property  Numtwr  SMBnSBf 
Statue:  Excees 
ReasoKOinr 
CanuBent:  nlpHMy  fi^^  ^vwy* 

Mimiuippi 

Paroell 

Grenada  Lake 

Sectiao20 

Grenada.  MS,  Co:  GesBada 

Landholding  Agency:  COS 

Proper^  Ahnbec:  aumims 

StatM:  Undesuliliaad 

Reason:  Wittin  airport  runway  dear  aoae. 

Oklahoma 

Parcel  «3 
Birch  Lake 
Section  22 

(See  County).  OK.  Go:  Osage 
Lendholding  Agency:  COK 
iTioperty  rtmpner  318W0828 
oius:  vmoeruiiiiiiwi 
Reason:  Within  2000  ft  of  flammabk  or 
explosive  material 

Peruuyhmnia 

Easement— <P) 

Nevy  Air  DevelopsMal  Centw 

187  Kirk  Road 

lvyland.KA.Cb:  flacks 

lisftiliiiiJgiiii  C8A 

Property  Nmnber  540010015 

Status:  Surplus 

Resson:  Other 

Comment-  No  pseperty  iavolved.  air 

easement  only. 
GSA  NO.  4  N-PA-AIM:. 

rearot 

TtactUSr 

Lake  Waco 

(See  County).  TX.  Co:  McLennan 

LandhoMing  Agency:  COE 

Property  Number  319011008 

Status:  Excees 

Reaaon:  Floodway. 

WoMhingftm 
Land(Ilap«l4.XM 


Manchester.  WA.  Co:  Kitsap 
landholding  Agency:  Navy 
Property  Number  779010231 
Status:  Unutilized 


ReesoR  aecund  Area. 
UNSUITABLE  BU1LDINC8  (by 

Alaska 

ndg.50 

Cold  Bay  Air  Rme  Stafion 

21CSG/DEER 

Ehnendorf  AFB,  AK.  Co: 

Landholding  Agency:  Air  Foraa 

Prciperty  NuBiban  180010133 

Status:  Unotilized 

Reason:  Other 

Comment:  Isolated  and  remote;  Ardk 

Colorado 

Bldg.l6B 

Pueblo  Army  Depot 

Puebkk  Ca  Co:  Puriilo 

Location:  14  milas  eaet  of  Pueblo  City  OB  US 

Hi^way  50. 
Landholding  Agency:  Army 
Property  Number  219012743 
Status:  Underutilized 
Reason:  Secured  area. 
BIdg.  174 

Pueblo  Army  Depot 
Puebia  CO.  Co:  Pueblo 
Location:  14  miles  east  cJPneblo  Q^  on  US 

Hi^waySO. 
LancUiolding  Agency:  Army 
Property  Number  219012744 
Status:  Unutilized 
Reason:  Secured  area. 

Bldg.42 

Pueblo  Army  Depot 

Pueblo.  Oa  Co:  Pnebk 

Locatioo:  14  miles  east  of  PuehioCKfaB  US 

Hi^way  50. 
Landholding  Agency:  Army 
Property  Number  219012745 
Status:  Unutilized 
Reason:  Secured  area. 
BIdg.  313 

Pueblo  Army  Depot 
Puebia  CO.  Cwl 

LooatiaB:  M  ailss  aaM  of  PUsU*  atr  «*>  i^ 

Highway  50. 
Lant&olding  Agency:  Army 
Property  Number  219012746 
Status:  Unutilized 
Reason:  Secured  area. 
BIdg.  184 

Pueblo  Army  Depot 
Pueblo,  CO.  Co:  I 
LoosStea:  14  ^les  ea«  «f  AmUo  Otr  OB  US 

Highway  Sa 
Landholding  Agency:  Aimy 
Property  Number  219012747 
Status:  Underutiliaad 
ReesoK  Secured  asaa. 
BIdg.  173 

Pueblo  Army  Depot 
i^ehie.OaOB:PBaMa 
LocatiaB:  M  ndlsa  eat  of  PaaUa  Oly  «n  OS 

Hi^way  5a 
Landholding  Agency:  Army 
Property  Numbec  2»8Bi274e 
Status:  Unutilized 
Reason:  Secured  ano. 

Indiana 

\4SBBeii0n  €Mm  oRe 
Cannelton  Locks  and  Dam 
Cannelton.  IN.  Co:  Perry 


00 


■teiVi* 


LaodhoMta*  A«Hier  COB 
Property  Nu   ' 
Statue:  UmitiliMi 
Reason:  Other 


BUg.2711 


manest  Raaervv  Ikv. 

RouteSMaift      I 
Pfcatteiy(liiiiaiil.M|.C 
Landholding  Agency:  Army 
Property  Number  219012788 
Status:  gasssa 
Reason:  Seoaredal^^ 
Bldg.S21 
Armamaot 
Canter 

Route  TSriOnB 

Picatfamy  AnaBAHil.  Ox 


t  Baisarafc 

lorfh     II 


Status:  Excess 
Reason:  Secured  area. 


Bldg.523 


Center 
RottteUNodh 
Picafinny  AisanaL 'A  Ok  MaHs 
I  jndholdhn  AgBnc|r;  Amy 


Status:  Excaaa 


raentRaMasfh 
Iter 
lUNorfh     " 


Armament 

Center 
Route 
Picatany  Arsenri.iq.  Ok  Monto 


Status:  Bxosss        , 
Reason:  Secufad«8pB. 
Bldg.803A 


Route  8iliarik 


Status:  Sxoass 

lkLi.Mm  IbuiuiaJi  ^km. 

Bldg.782G 
Armament 

Center 
RoBtelSNaidi 
PtaiBnQr  nnaDaL  IQ.  Ok  mqixw 
iandholdl^ 


BIdg.  735 

Armament  Raseai>ji  Dev.  and 

Center 
Route  18  Nordi 
Ptcattany  Arsenal.  N),  Co:  Motrte 
Landholding  Agsaqy:  Army 
Property  Number  2180I27B2 


iReseaidi 
lordi      II 


Reason:  Secured 
Bldg.8a2  '^ 


lW0LW^Um.wHfhkkn^%tbmAtakWm 


Route  18  North 


Status:  Bxosss 


Mdg.l4S0 

Annaasnt  lUsaatch  Pev. 

Center 
Route  18  NoKk 
Plcattaiiqr  ArwDaLKQ.  Ok  1 


BIdg.  1481 

Aiaament  Research  Dav.  a 

Cantar 
Route  18  Noi* 
Picatinay  AraeoaL  NI.  Ck  J 
LM^MiliWAfliav:  Ami 


Status:  Excees 
Raasoo:  Secured  aaM. 
Bidg-ISUB 

st  Research  De«.j 


Port  I 

Wan.N|.CKMoaBKMlh 
Landholding  AgMMsjr  Amy 


BIdg.  8117  (Bvaaa  Area) 

FortMoBBOudi 

WaaN|.C«l 


BIdg.  1810 

Amamatit  Reeearch  Dev.  and 

Cantar 
RontelSNorth 
Picatinny 
Landholding  Apocy: 

Prapa^ttakKaBaav 

Status:  UmtiUisd 
Raasoo:  Secured  aaaa. 

BIdg.  401  (Main  PMQ 
Port  Moonouth 
WaaN|.C«Moaaioalh 
Landholding  AgSDcy:  Anny 


Bldg.ni9(BraBsAtaa) 

FortMoaawBib 

WalLNI.CKl 


BUg-tlMCBraa* 

FartMooBMMdi 

Wa&N|.C« 


StatBK  Uautiliaad 


Status:  UaudUnd 
Raasoo:  Secured  area. 

Bldg.2337 
FortMoomouth 
ChailaeWoodAfua 
WaILN|.CKMooaMmdi 
IjwBiohHng  Agency:  Aimy 
Property  Number  219012828 
Status:  UnuMUaad 


Bkig.tU8CB»aiislteud| 

FtortMoBMulh 

WalLN|.CRl 


Btdg.  8184  (Bvana  Area) 

FortMoMoalk 

WalLN|.CKl 


BMg.800«(BvansAaa4 
Fort  Monmouth 
WalLM.CKMoamoudi 
ijndholdhig  AgsBcy;  Araqr 
ftoparty  Numbar  2190U8a 
Status:  Unndllfad 


StotaKUautUtaad 


■d|.MU  (Evans  Ara4 

FortMuwaiuulh 
WalLN|.CKl 


BIdg.  9006  (Evans  Area) 
FortMoomouth 
WaHiaCK  Monmouth 
I  jwBioldlng  Agsncy;  Aiagr 


Stata* 


Status:  Unatillasd 


Bldg-aoiBl 

Fortl 

Wan.  NI.  Ok  Monmouth 


Bli%.86M(Bvaasiyi4 

PortMoaBMMlh 

WalLNI.CKi 


Stataa:  Unutlltaad 
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ReaMNi:  Secared  ana. 
Bidg.  a9«2  (Bvana  Aim) 
PartMaMMMdi 
W«ILN).CKMoinBoalli 
liiHiinokiim  Agmcy.  Amur 
Property  Nvabcr  219012842 
Stitiw  Umtilixwl 

iSacandaraa. 


BldB.aS47(BvaiMAf«a) 
PcrtUoMMaih 
WaaN).Go:Moiiiiioath 
IjiMltwldiin  AgsBcy^  Anny 
Property  Naiibar  219012S4S 
Stataa:  UaatiUiad 

BUg.  987*  (Evans  Aiaa) 
PortMoHMMtk 
WalLNI.Co:MaBaMalli 
LaaoBolaiBg  AgncjR  Amy 
Phipwty  Naatbar  2MW2M4 
siaiaK  unauMiaa 

:  Sacarad  area.    ' 


Tteoa 

BUt-M 

OUb  B.  Taagae  Veterans  Center 

l«n  Soatk  lat  Suae* 

Tef^^TXCocBeQ 

LaBdhoUiivAanKrVA 

ftopeitjf  Waaler.  t7901(W60 

BiaiaK  t/aiwHiMO 

•  Otaer  eo¥  iioiwnewtai 
:PHableasbestoe. 


Bb%,2S 

OHn  E.  Teagae  Veterans  Center 

imSe«tkht8(i««t 

Tanph.  TX.  Coc  Biii 

Laadholdii«  Ageaar  VA 

Property  Naflriier  VSOMOn 

aiataa:  UoatOiiad 

:  Olbw  aoviraaaental 
;  PMabIa  asbaslos. 


Obn  B.  Taagae  veterans  Center 
Isn^OBllibl  Street 
Taaple.TX.Cac  Ben 

rVA 

•.tnoMou 

Stataa:  Uaatiliaed 

Reason.  Other  enviroonental 

Coouaent  FHaUe  asbastoa. 

Utah 

Bldg.96lR 

Tooeie  Army  Depot.  South  Area 

Tooela.  UT.  Co:  Toode 

Location: 

1«  aiilaa  soadi  ofTooale  Qty  on  State 

Highway  30  and  73. 
Ijndholding  Agency.  Amy 
Property  Namber  219012742 
Stataa:  Uaderatilind 
Raaeon:  Secaiad  i 


Bldg.S-51sa 

Tooeie  Anay  Depot.  South  Area 

Tooele.  UT.  Coe  Tooele 

Locatioa:  19  adiee  sooth  of  Tooele  Qty  on 

Stale  Wgbwey  36  and  7X 
Landholding  Agency:  Amy 
ftoperty  Number  2igm2749 
Stataa:  Unatilissd 


Bidg.ne-1 

Tooele  Amy  Depot— North  Area 


Tooele.  UT.  Co:  Tooele 

Location:  4  niles  sooth  of  Tooele  Gty  on 

State  Mghway  3S. 
Landholding  Agency:  Army 
Property  Number  219m27S0 
Status:  Underutilized 
Reason:  Secured  area. 
Bldg.S-4301 

Tooele  Army  Depot— South  Area 
Tooele.  UT.  Co:  Tooele 
Location:  19  miles  south  of  Tooele  Qty  oH 

State  Highway  36  and  73. 
LandbokUng  Agency:  Army 
Property  Number  2190127S1 
Statue:  UnderutiliMd 
Reason:  Secured  srea. 

Bidg.4S19 

Tooele  Army  Depot,  South  Area 

Tooele.  UT  Coc  Tooele 

Location:  19  miles  sooth  of  Tooele  City  on 

State  Highway  36  and  73. 
Landholding  Agency:  Army 
Property  Number  219(n2752 
Status:  Unntiliaed 


Bldg.S124 

Tooeie  Army  Depot.  South  Area 

Tooela.  UT.  Co:  Tooele 

Location:  19  aiiea  south  oflooele  City  on 

State  Highwaf  36  andTS. 
I  jndhoidtng  Agency  Army 
Property  Number  219012793 
Status:  Unatilizad 
Reason:  Secured  area. 
BIdg.  8-1666 

Tooele  Army  Depot  South  Area 
Tooele.  UT  Co:  Tooele  V  \  . -^ 

Locetion:  19  miles  sooth  of  Tboela  aty  on 

State  Highway  36  and  73. 
LaiuBiolding  Agency:  Array 
Property  Number  219012754 
StatuK  Unutilised 
Reason:  Secured  area. 
Bidg.6022 

Tooela  Army  Depot  South  Area 
Tooele.  UT  Co:  Tooele 
1  jndholding  Agency  Army 
Property  Number  2190127S5 
Status:  Unutilized 
Reason:  Secured  srea. 

Washington 

BMg.  47  (Report  1) 

Naval  Supply  Center.  Paget  Sound 

Manchester.  WA.  Ca  Kitsap 

LsiMihoidiiig  Agency  Navy 

Property  Number  779010230 

Status:  Unutilized 

Reason:  Secured  area. 

Universe  of  Properties: 

006  -  Total 

546 -Suitable 

340  -  Suitable  Buildings 

197 -Suitable  Land 

62 -Unsuitable 

50  -  Unsuitable  Buildings 

12  -  Unsuitable  Land 

0  —  Number  of  Resubmissions 

|FR  Dob  90-661  PUad  0$-21-«0(  6:45  am| 


DEPAflTMENT  OF  THE  MTEMOR 


IWGM^  oi  MppncaiioiM  nn  rwnai* 

The  following  applicants  have  applied 
for  penniU  to  (»nduct  certain  activities 
with  endttigered  species.  This  notice  is 
provided  pursuant  to  section  10(c)  of  the 
Endangered  Species  Act  of  1973.  as 
amended  (IS  US.C  1531.  et  teq.\i 

PRT-74679S 

Applicant  Flnduvea  Intamationsl  Bird 
Sanctuary.  Junctian  Qty.  Oregon. 

The  applicant  requests  a  permit  to 
purchase  ei^t  captiv»4>at(jied  scarlet- 
diested  parakeets  (AfeepAeoKi 
sphndida)  from  &B.  Bird  Supply  Co.. 
San  GabrieL  CA  for  die  purpose  of 
captive-propagation. 

PRT-747B74 

Applicant:  BarlMra  HoHiBaim.  Seffner.  PL 

The  applicant  requeats  a  permit  to 
export  and  reimport  three  female 
leopards  (AintAera/NiivAw)  and  one 
male  tiger  [fanthera  tigru)  for 
entertainment  purpoaea.  Tlie  qipUcant 
will  educate  die  pnbUc  regarding  these 
species' ecological  roles  uid 
conservation  needs  during  each 
performance.  AU  of  the  cats  were  bom 
in  captivity  in  die  United  States  and 
may  be  exported  and  reinqwrted  in  the 
future  for  the  same  types  oif 
entertainment  exhibitions. 

Documents  and  other  infonnaton 
submitted  with  these  appUcations  are 
available  to  the  public  during  norma) 
business  hours  (7:45  am  to  4:15  pm)  in 
Room  430. 4401 N.  Fairfax  Dth  Arlington. 
VA  22201.  or  by  writing  to  die  Director. 
U.8.  Fish  and  Wildlifa  Service.  OfBce  of 
Management  Authority.  P.O.  Box  3507. 
Arlington.  VA  22203-3507. 

Interested  persons  may  comment  on 
any  of  these  afqilications  witliin  30  days 
of  the  date  of  this  publication  by 
submitting  written  views,  arguments,  or 
data  to  die  Director  at  the  above 
address.  Please  refer  to  the  appropriate 
PUT  number  when  submitting 
comments. 

Dated:  March  2a  199a 


Actii^  Chief.  Branch  ofP*nnit»,  US.  Office  of 
Management  Authority. 

(PR  Doc.  90-6670  Filed  3-22-9a  ft4S  am] 


ol  Fkwl  EnviroiMltiiM  iMpMl 


Fish  and  WfldHb  Servtee. 


;  Notice  of  availability  of  final 
Environmental  impaistotatnBeHt  IHQ] 
on  the  proposed  iaauance  «f  a  paradt  to 
allow  incidental  take  of  the  endangarod 
Stephens'  Kangaroo  Rat  under  aedbm 
10(a)  of  the  Endaageted  Species  Art. 

auMMMT  VaniiaMt  to  aetMon  102(210 
of -the  National  BowlroanieirtrfToticgr 
Art  of  1969.  die  Flih  and  WUdlife 
Service  ISorvM  1MB  jpvapared  a  MmI 
Environmental  Impart  AUtaaMBtoa  dM 
proposed  iasaancwof  a  fannit  to  allow 
inddental  take,  for  a  period  d  two 
yaaM.  of  diafeda^ly  Bated  andangarad 
Stephens'  kqgarofutf  (Dipod'floijv 
ai^p&suu/)  in  cartrin  anas  of  Sivardda 
Coan^y.  CaMfamta  Wilder  aartiaB  UM  af 
die  Fn  inaQswil  ^fweku  Art  atf  MCT.  m 
amended.  The  allowad  lake  would  ba  4a 


proposed  pobiic  ^ndyriivls 


alternatives  ara  Mng  canaldaMd.  No 
final  dadsiaB  aaa  be  oada  an  4his 
propowal  during  the  JD  days  kUowing 
die  filing  of  tUsSS,  iB  acoardanc 
die  Coaadl  of  FmrimiMntal  Qartty 
R^uhttana.  «•  cm  liOBJq(b)(X). 

flNMMMc  The  iFlnsI  EIS  aay  Im 
inspected  %  appaiattn— 1  d^Jng  nurawi 
businaaa  haara  a«3li&  Hdi  and  WidUa 


>WildMfeaandaa.lMieaatnMBA»anaa. 
Suite  lOi,  '• 


■  A.  Mm.  BnToan  Leader  Laguna 
Nigael  Held  StaCon.  U.8.  Hsh  and 
WUdUfe  Serrtee.  Faderd  Boildiag.  9MBe 
Avfla  Haad,  Ugona  NigML  CaUforaia 
rFre/799-4«l"a 


Hie  prepoaed  action  would  allow 
development  to  ticear  onup  to  39 
percent  or  4^100 1 


Stephaas' 

waaloni  RiwasidaOauMly.  Ta 
for  die  loaaallMbilal.4t  toptapoaad 
up  «a4.4B0  aetaa  4aa  oaaiad  4a 
loss  of  habttatalia  1.^  mOai  of 
habitat  in  die  sMaMya 
laraaaritahue 


period. 


appUcantl 

Tha  toononra  of  iha  panait  ataald 
rM^MMMl  to  Iha  lianaAalo  need  to  allow 
forotfiaradsa  lawfid  .private  and  public 
hapBDvemaat  pwiarta  oonipanWa  with 
die  axManca  and  reoovoqr  of  dio 
Stephens'  kangaroo  rat  awlor  tho 
aaai«aa« 


laws.. 

(1)J 

submitted  habitat  conservation  plan 
(plan).  12)  iaoaaaoa  of  tha  pamit  with  a 
modified  idaa  and 'bouadariaa  of  die 
reserve  study  areas,  and  (3)  denial  of  (ha 
pemit  jnP4 

la^ 


speciaa.4hB:l 

proteolad  hf  Aa  Aat%  I 

againal  *Mdnr  (!•  USC  tMi).  Aa 


invi 


ReguUdoM  geimmlag  janBJIi  asa  at  10 
cm  17  A  aad  IfJS.  Sadi  farodla  aN 
available  faroriantMr  fmrntt.  ta 
enhaaoa  dw  pnM«ati>n«raondval«f 
die  vaoiaa  MidM  far  iaddanlii  <aha  Ja 
eoanaottoa  widi  odMiwioo  lawfal 
activities. 

IIm  County  of  Rivaiaidaand  the  oMies 
of  JQvarsida.  Moreno  Valley,  Lake 
Elsinora.  Hamat  and  ftcris  have 
submitted  an  ^ifiDcatisn  ta  (ha  Sarvioa 
fora  paonit  toiaddentally  take 
SteOhens*  kaqgacoo  rata  la  aaaociation 
Witt  odiewdaa  lawful  pubficaad  orivata 
proiecU  In  the  waatem  portion  of  die 
County.  Tha  appHcant  Jurisdictions 
would  approve  tha  Jasuanca  of  land 
devalqpment  penntts.  subsequent  to 
Callfomia  Environmental  Qiiallty  Art- 
mandated  review  of  potentiaH  iniparts  to 
other  environmentd  resources  during 
the  two-year  period  in  which  die 
piopesed  Fedsial  paimit  weddbe  in 
effect.  Daring  tUo  (wa^roar  period  vie 
usiBlH  auidiuaais  hrtoaa  fa-oendart 
farther  %lrtiglB  A  aeoaoadc  aad  kad 


improvement  pro|arta. 


^M 


parttjpaiodtethaoiwpliigi^  ^,^ 
atAariltad  oooMMBts  to  ihe  ikiM  B& 
and  have  luquatad  ( 
BB.  A  limited  1 


1991  Outer  Continental  Shelf  (00^  at 


Waatera,  aad  Baatam  Calf  afMaxlea 

indkaUag  dMt  dwdaloa,  di 
locations  of  public  haariags 
BIS  would  be  annoaaoad  at  a  i 
Ilia  purpose  of  these  public  hoarlaii  ia 
to  piovide  die  Oapartmant  of  die  Interior 
and  die  Minerals  Management  Service 
widi  infoimaUon  from  iadividuah. 
public  and  private  groiipa.  and 
Government  Agencies  to  fur(har 
evaluate  the  potential  effects  of  die 


testimony  and  commeats  laitt  be 

addressed  in  die  final  BIS  for  Sales  ISt 

135.  and  137. 
The  public  hearings  are  scheduled  on 

diefoBowlng  dates  and  times  at  die 

bdlowlng  locatloas: 

April  23. 199a  New  Orieans,  Leiiisiaaa, 
Minerals  Management  Service,  Gulf  of 
MexioaOCBIIi#wi,JI2W  ^Bmwmi 
Rant  Bataevard,  wonference  TCOoai 

111,  2  pJB.  to  4  pJB. 
Apid  Jli  mil  Caipi*  Oiriati.  Tsaaa, 
Ceipao  OaWL  Wy  adham  fwtal 
(fbfnarly  die  Herachay  fM^  900 


April  M. 
Saott 


2  3 
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May  1. 19ea  Tallahassee.  Florida. 

Tallahassee — Leon  County  Civic 

Center.  505  West  Pensacola  Street.  2 

p  JD.  to  d  p  jn. 
May  1. 199a  Tampa,  Florida.  Ramada 

Hotel— Tampa  Airport.  5305  West 

Komedy  Boulevard.  7  p  jn.  to  10  p.m. 
May  2. 1990.  Pensacola.  norida.  Holiday 

Inn  Bay  Beach.  51  Gulf  Breeze 

Paricway.  7  pjn.  to  10  p-m. 

Persons  who  wish  to  testify  at  these 
hearings  are  requested  to  contact  the 
Regional  Supervisor,  by  writing  to  the 
Office  of  Leasing  and  Environment  (LE- 
2).  Gulf  of  Mexico  Region.  1201 
Qmwood  Park  Boulevard,  Room  311. 
New  Orleans.  Louisiana  70123.  or  by 
telephone  (504)  736-254a  no  later  than 
3:30  pjn^  April  18, 1990.  Unscheduled 
speakers  may  have  an  opportunity  to 
speak  following  testimony  of  those  who 
have  made  arrangements  in  advance,  if 
time  permits.  Oral  testimony  should  be 
limited  to  10  minutes.  Testimony  may  be 
supplemented  by  a  written  statement 
which,  if  submitted  at  a  hearing.  «vill  be 
considered  as  part  of  the  hearing  record. 
Those  unable  to  attend  the  hearing  may 
submit  written  statements  until  the  close 
of  the  comment  period.  May  1, 1990. 
Written  statements  will  receive  the 
same  degree  of  consideration  in  the  final 
EIS  as  oral  testimony  presented  at  the 
hearing. 

After  all  the  puUic  hearing  testimony 
and  «vritten  comments  on  the  draft  EIS 
have  been  reviewed  and  analyzed,  a 
final  EIS  will  be  prepared. 

Dated  March  18, 1990. 
EdCawidy. 

Deputy  Director,  MineraU  Management 
Service. 

(FR  Doc  90-4631  Filed  3-22-90;  8:45  am] 


Offloo  of  Surfaoa  Mining  Radamation 
and  Enfofcamant 

(08a»-K-11  and  08M-EIS-27] 

AvalaMNy  ofRnalPattten  Evaluation 
Documant/Enviranniantal  Impact 
Statamant  on  ttw  Flat  Fori!  WatarslMd 
inT« 


Office  of  Surface 
Reclamation  and  Enforcement  (' 
Interim. 


ACTION:  AvailabiUty  of  final . 
evaluation  document/environmi 
impact  statement 


:  The  Office  of  Surface  Kfining 
Reclamation  and  Enforcement  (OSM)  is 
making  available  a  final  petition 
evaluation  docament/environmental 
impact  statement  (FED/EIS)  on-tiie  Flat 
Fork  watershed  in  Tennessee.  The  FED/ 


EIS  has  been  prepared  to  assist  the 
Secretary  of  the  faiterior  in  making  a 
decision  on  the  petition  to  designate 
certain  lands  as  unsuitable  for  surface 
coal  mining  operations  fai  the  Flat  Fork 
watershed  in  Tennessee. 


:  Copies  of  the  final  PED/EIS 
may  be  obtained  bom  Joe  E  Maddox. 
Chief.  Division  of  Tennessee  Permitting. 
OSM.  530  Gay  Street  SW..  Suite  50a 
Knoxville.  Tennessee  37902. 


RM  FUNTHCR  NMMMUkTNM  CONTACT: 
Joe  E  Maddox.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  530  Gay 
Street  SW.,  Suite  50a  Knoxville. 
Tennessee  37902;  telephone  (615)  673- 
4356. 

DATtS:  Copies  of  the  PED/EIS  are 
available  as  of  March  16. 1990. 


SUaaUEMOfTAIIV  MMMMATION:  On 
September  27, 1965.  Donald  E  Todd, 
Mary  Ann  McPeters,  WiUiam  E  Armes, 
and  the  Frozen  Head  State  Park 
Association,  Inc.,  the  Tennessee 
Citizens  for  Wilderness  iHanning.  and 
the  Sierra  Club  filed  a  petition  with 
OSM  to  designate  certain  lands  as 
unsuitable  for  surface  coal  mining 
operations  in  the  Flat  Fork  and  Mud 
&eek  watersheds.  Tennessse.  Although 
the  petition  was  filed  in  accordance 
with  30  CFR  942.764.  evaluation  of  the 
document  was  delayed  neariy  three 
years  as  a  result  of  legal  appeals.  OSM 
began  to  reprocess  the  ]ietition  on 
August  23. 1988.  and  on  October  13, 
1969,  OSM  made  available  the  draft 
FED/EIS  for  a  60-day  pubUc  review  and 
comment  period. 

The  final  PED/EIS  was  prepared  by 
OSM  as  directed  by  section  522(d)  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  (SMCRA)  and  in  accordance 
with  section  102(2)(CO  of  the  National 
Environmental  PoUcy  Act  of  1969 
(NEPA).  OSM  has  analyzed  five 
alternatives  which  range  from 
designation  of  the  entire  petition  area  as 
unsidtable  for  all  surface  coal  mining 
operations,  to  designating  parts  of  the 
petition  area,  to  not  designating  any  of 
the  petition  area  as  unsuitable  for 
surface  coal  mining  operations. 

In  preparing  the  final  FED/EIS,  OSM 
has  revised  the  draft  PED/EIS  in 
response  to  comments  received  during 
the  pubUc  comment  period.  These 
comments  and  OSM's  responses  to  them 
are  bicluded  in  the  final  PED/EIS. 

No  decision  will  be  made  on  the 
petition  by  the  Secretary  of  the  Interior 
until  at  least  30  days  from  the  time  the 
PED/EIS  is  made  available  to  the  public. 
Notice  of  such  a  decision  by  the 
Secretary  of  the  Interior  will  be  made 
available  to  the  public  at  diat  time. 


Dated:  March  20, 1900. 
BnotWohlquisl. 

Aaaiatant  Director,  Program  Policy. 
[FR  Doc.  90-8680  Filed  S-22-80  8:45  am) 


INTERNATIONAL  TRADE 
COMMISSION 

[Inv— MgaHen  Na  731-TA-466 
1 


Muni*AnQla  Laaar  UQlit  Scatlaring 
bwtninianla  and  Pavta  Thacaof  From 


AQffNCV:  United  States  International 
Trade  Commission. 
ACTION:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduhng  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


r:  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 
455  (Preliminary)  under  Mction  733(a)  of 
the  Tariff  Act  of  1930  (19  U.&a 
1673b(a))  to  determine  whether  there  is 
a  reasonable  indication  that  an  industry 
in  the  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  the  United  States  is 
materially  retarded,  by  reason  of 
imports  from  Japan  of  multi-angle  laser 
light  scattering  instruments,  provided  for 
in  subheading  9027.30.40  of  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
item  712.49  of  the  Tariff  Schedules  of  the 
United  States),  and  parts  thereof,  that 
are  alleged  to  be  sold  in  the  United 
States  at  less  than  fair  value.  As 
provided  in  section  733(a),  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  3. 1900. 

For  further  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  and  B 
(19  CFR  part  207),  and  part  201.  subparts 
A  through  E  (19  CFR  part  201). 
Emcnvi  OATB  March  la  199a 


FOR  niRTMn  MPORMATWN  CONTACT! 
EUzabeth  Haines  (202^252-1200).  Office 
of  Investigations.  VA.  Intemational 
Ttade  Commission.  SOOB  Street  SW!. 
WasUngton.  DC  2043&  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  be 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia  Persons  with  mobility  fanpairments 
who  will  need  special  assistance  to 
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gaining  access  to  ^  Commission 
should  contact  ^  Office  of  the 
Secretary  at  20»45Z-100a 

Background.  This  investigation  is 
being  bistttuted  bi  ratponsa  to  a  petition 
filed  on  Mardi  19^  1800  by  Wyatt 
Technology  Cofp^tton.  Santa  Barbara, 
CA.  i| 

Participation  in  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  bi 
section  201.11  of  Ate  Commission's  rules 
(19  CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  hi 
the  Fadatal  Ragtate.  Any  entry  of 
appearance  filed  after  tUs  date  will  be 
referred  to  the  Chairman,  who  will 
determbie  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  ent^. 

Public  service  list  Pursuant  to 
i  201.11(d)  of  the  Commission's  rules  (19 
CFR  201.11(d)).  the  Secretary  will 
prepare  a  public  larvice  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  hivestigatton  upon  the  expU-ation 
of  the  periodror  filing  entries  of 
appearance.  In  accordance  with 
II  201.16(c)  and  207 Ji  of  the  rules  (19 
CFR  20i.ie(c)  ud  207.3).  each  public 
document  filed  by  a  party  to  this 
hivestigation  mast  be  served  on  all  other 
parties  to  the  invastigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  senica  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  ol  sarfice. 

Limited  tiiscloeure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  inftutnation  service  list. 
Pursuant  to  1 207.7(a)  of  die 
Commission's  rules  (10  CFR  207.7(a)). 
the  Secretary  wdll  make  available 
business  pnmriatary  hiformatton 
gathered  in  ttiis  preUminary 
investigation  to  authorized  appUcants 
under  a  protecttTe  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  hi  the  FadMtf  Raglsler.  A 
separate  service  list  will  be  nudntabied 
by  the  Secretary  for  those  parties 
authorized  to  racaiva  bushiess 
proprietary  taifonnation  under  a 
protective  order.  The  Secretary  will  not 

accept  any  submission  by  parties 

contabihig  bushiess  proprietary 

information  without  a  certificate  of 
service  bidicathig  tfiat  it  has  been 

served  on  aU  tba  parties  that  are 

authorized  to  receive  such  hiformation 

under  a  protective  order. 


Conference.  Tha  Director  of 
Operations  of  dia  Coannlssion  has 
scheduled  a  oonferanoa  In  oonnectioa 
with  this  invastigation  lor  0:80  ajn.  on 
ApiU  11. 1900  at  tha  VS.  Inteniatfonal 
Trade  Coounission  Buihliiig.  500  B  Street 
SW..  WasUngton.  DC  Parties  wisUng  to 
participate  hi  tha  confarance  should 
contect  EUzabetii  Hataias  (202-252-1200) 
not  later  than  April  6, 1000  to  arrange  for 
their  appearance.  Parties  hi  support  of 
Uie  hnposition  of  antidumpfaig  dutiea  in 
this  hivestigation  and  parties  hi 
opposition  to  the  hnposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentotion  at  the  conference. 

Written  submissions.  Any  person  may 
submit  to  the  Commission  on  or  before 
April  13. 1600  a  written  brief  contefaifaig 
information  and  arguments  pertinent  to 
the  subject  matter  of  tiia  hivestigation. 
as  provided  hi  1 207.15  of  tiia 
Commission's  rules  (19  CFR  207.15).  A 
signed  orighial  and  fourteen  (14)  copies 
of  each  submisston  most  be  filed  with 
the  Sacratary  to  the  Commission  hi 
accordance  witii  1 201 J  of  die  rules  (10 
CFR  201.8).  AU  written  submissions 
except  for  bushiess  proprietary  data  wiU 
be  available  for  pubUc  faiqiactton  during 
regular  bushiess  hours  (8:45  ajn.  to  5.'15 
pjn.)  hi  the  Office  of  die  Secretary  to  the 
Commission. 

Any  hiformation  for  which  bushiess 
proprietary  traahnant  is  dashed  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  sudisnbmisainns  must  be 
deariy  labeled  *Vo8faiass  Propiiatary 
Information."  Bushiass  propriataiy 
submissions  and  reqnaste  for  business 
proprietary  traatment  must  conform 
Witt  die  raqoiramante  of  ||  201.6  and 
207J  of  dia  Coamdsalon's  rules  (10  CFR 
201Aand207Jl 

Parties  wUa  obtahi  disdoeura  of 
bushiass  ptoptietMry  information 
pursuant  to  1 207.7(a)  of  die 
Commission's  rules  (10  CFR  207.7(a)) 
may  conunant  on  sodi'lnformation  hi 
diair  written  briet  and  may  also  file 
additional  written  commente  on  such 
information  no  later  dian  April  17.  lOOa 
Sudi  additional  commente  must  ba 
limited  to  commente  on  bushiess 
proprietary  information  received  hi  or 
after  the  written  brieb. 

Aaihsdtr  Ihia  iBVMtifstioe  is  beiM 
coodnctsd  aadar  aathority  ol  the  Tariff  Ad  of 
193a  tide  Vn.  Ihis  nolios  is  pabUsitad 
pursuant  to  |  »7.U  of  the  CotnmissioB's 
nilas  (19  CFR  207.12). 

By  Older  of  the  Commission. 

lasuMLMardiia.l98a 
KsMsthR-Masea, 
Secrstary. 
(FR  Doc.  90^42  Filed  9-2a-80(  ftiS  am] 


[b 


r.  kilarstete  Commerce 
Commission. 


factor  and 


Approval  of  rail  cost  adjustment 
addadaion. 


•UMMARv:  The  Commission  has 
approved  tha  second  quarter  1900  rail 
cost  adjustment  factor  (RCAF)  and  cost 
hidex  filed  by  dia  Asaodatton  of 
American  Railroads.  The  second  quarter 
RCAF  (Unadhiatad)  te  IJOM.  The  saooad 
quarter  RCAF  (Adjusted)  te  1j064.  a 
decrease  of  0.2  peraant  from  the  first 
quarter  RCAF  (Adjusted)  of  1j06& 
Maxhnum  second  quarter  1900  RCAF 
rate  levels  may  not  exceed  90J  percent 
of  maxhnum  fost  quarter  1900  RCAF 
rate  levels. 


MTB  April  1.190a 


William  T.  Bona  (202)  275-7554 
Robert  C  Hasak.  (202)  275-0080 
[TDD  for  bearing  hnpikhad.  (202)  275- 
1721] 


Additional  hifonnatton  is  oontafaiad  hi 
die  Commisslao's  dedshm.  To  pordiasa 
a  copy  of  die  full  daddon  write  to.  can. 
or  pid(  up  in  parson  from:  Dynamic 
Concepts,  fai&.  Room  2220,  faiterstete 
Conuneroa  Commisaion  BuildiM, 
Washiflvton.  DC1042S.  or  telephone 
(202)  2a»-4S57/4SSa  (Asdatanoa  for  die 
hMring  fanpafaad  is  avaOabla  dirough 
TDD  service  (202)  275-1721.]. 

This  action  wUl  not  danificandy  aflad 
dther  the  quality  of  tha  human 
environment  or  energy  conservation. 

DMddMl:Marciiiai90a 

By  the  Coomissioii,  Chairaiaa  Fldlbia.  Vies 
Chainnan  Phillips,  r 
IjuntM^ty,  and  Boh 
Enuwtt  did  aol  paitidpats. 

Secretary. 

(FR  Doc.  0IMaa2  Fdad  »-2»-iOc  iD45  aa| 


Na  816111 


Orand  Trunk  Waalam 


C04 


■aWRdhoadCa, 

bidiana  Harbor  Bdt  RaUroad 
Company  (IHB)  has  aaraed  to  grant 
ovuhead  tradcage  righte  toCrand 
Trunk  Wastara  Railroad  Coopamr 
(GTW)  over  a  portion  of  ite  main  Ihie 
between  Rhrardala  and  FkanUte  Pttfc. 


/  VoL  SSi.  Wg  57  /  RMay,  March  21.  IWO  /  Notteaa 


Fadowl  lti#rtir  /  Vol  55.  Na  57  /  Fridoy,  March  2«.  1S»  /  Woticat 


ft.t«AI 


/  VoL  5Si  Wa  57  /  Ptfiay.  March  ZL  IWO  /  Notte- 


m  as  foUowK  fll  DrtWMi  ftlTs 

ooniMctioa  with  die  Unioa  ffKlAe 
Railroad  at  Dolton  Tower  and  MB*! 
connectiaa  with  Ike  dricto  and 
Northweatem  lYansportation 
Ooiiipuyla  (CNW)  n«viso  yu*  «d  (I) 
between  WB^t  connectian  with  GTW 
and  GTWi  Tower  at  Bhie  Island,  m 
and  IHB's  connection  with  CNW  at 
noviw  jrutL  lae  trscicege  rights  were 
to  become  efiiective  on  Mardi  •,  1980. 

This  notice  is  filed  uadcr  40  CFR 
11802(4(7).  Pfttitioas  to  revoke  the 
exemption  snider  48  UAC  10606(d}  may 
be  filed  at  any  time.  The  filiaf  of  a 
petition  to  revoke  will  not  slay  Uie 
transaction.  Haadiags  must  be  filed  with 
the  CoBuaission  and  aerved  on:  Kevin 
M.  Stanka  Grand  l^uok  Western 
Railroad  Coaopaiqr.  1333  Ekewery  Paik 
Blvd,  Detrait  la  48207-2888.  and 
Ridiard  Hobba.  Indiana  Harbor  Belt 
Railroad  Coaopany.  2721  ItUt  Street. 
P.O.  Box  388.  Hammond.  IN  40S2S. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  i^fiOa  wffl  be  protected 
pursuant  to  Nmfotk  and  Wester  Ry. 
Ca—Tnekge W^ita—BN.  354 ICC 805 
(197S).  aa  inodified  in  Mendocino  Coast 
Ry^  Inc.— Lease  and  Operate,  368  LCC 
653(1880). 

DateiEMBrtB  16, 1980. 

_^Bythe  Cnmmiwton.  Jan*  P.  Mackd. 
Dvador.  OInoB  oinooeedingB. 

a>cfeftijj>. 

(PR  Doc  amaan  Fikd  3-2a-0O:  8:45  ami 


Wbftaft  of  AuMflni  Rattran  HmMi 


ilMtedftfineWoikefsor 
America  (UMWA)  Retiree  HeaMi 
Benefits,  established  by  Sactetaiy  Dole. 
will  be  held  oo  April  11. 1980  in 
Confereooe  Room  8-8886.  US. 
Department  of  Labor  Boildii^  TUid  and 
Constitution  Avenue.  NW..  Washington. 
DC 

The  meeting  will  begin  at  10  a.m.  The 
purpose  of  the  meeting  will  be  to 
consider  Hw  itens  Bsted  below. 

1.  Disoiss  and  approve  proceduies  for 
receiving  submissions  from  interested 
parties. 

2.  nismss  and  approve  procedures  to 
govern  CannBisaian  maetingB. 

3.  Raoaive  a  briefing  on  the 


4.  Receive  a  briefing  on  the  Uatoty  of 
health  care  benafits  in  Hn  bitandnons 
coalkidaatry. 

5.  Receive  infionnatian  on  the  state  of 
theiwfa. 

%.  Receive  a  rspert  on  the  atatas  of 
major  efforts  to  develop  health  oare 
funding  polky  Qptiens. 

7.  Oiacuaa  and  approve  a  prelimfaiafy 
lie!  of  iaaaas  to  be  oonsiderod  by  the 
Onmmission. 

&  Identiiy  materials  to  be  prepared, 
and  tasks  to  be  performed,  bf  individual 
Commission  members. 

Mambers  of  ^  public  are  invited  to 
attend  the  prooeediagB.  Due  to  the 
limited  seating  capadly,  admittance  will 
be  made  on  a  first-come  baais.  Data. 
views  or  arguments  pertaining  to  the 
business  b^ore  the  Commission  should 
be  submitted  in  writing,  en  or  before 
April4. 188a  tojan  Horbaly.  Executive 
Director,  Advisoiy  Commission  on 
UMWA  Retiioe  Health  Benefita.  U.S. 
Department  of  Labor.  Room  S2508B.  200 
Coostitntion  Avraue.  NW,  WaaU^ton. 
DC  202ia  Twenty  copies  of  each 
submission  are  needed  for  dietiibution. 

Si0Md  at  Wadrft^lan.  DC  Uris  1«h  day  of 
Mwdtuaa 


JSwaiCrv*  Dinottr.  AdnmxyCoaumanon  on 

UhiWAM^BmHsahhBmefits. 

(FR  Doc  90-6602  Filed  3-22-00(  4345  am) 


General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  in 
accordance  widi  applicable  law  and  are 
based  on  the  infiormation  oftrtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  con(fitions  and  data  made 
avaflable  from  other  sources.  They 
specify  the  basic  hourly  wage  ratesand 
fringe  benefits  wfaldi  are  deteimlned  to 
be  prevafllng  for  the  described  classes 
of  bborers  and  mechanics  enqiloyed  on 
construction  projects  of  a  simflar 
character  and  in  the  localities  specified 
merein. 

The  determinattons  in  these  decisions 
of  prevaifing  rates  and  frfaige  benefits 
have  been  made  in  accordance  witti  28 
CFR  part  1.  by  auttorily  of  the  Secretary 
of  Labw  pursuant  to  the  provisions  of 
the  Davis-Bacon  Act  of  March  3. 1931.  as 
amended  (48  Stat  1494.  as  amended.  40 
U.S.C  276a)  aMl  of  other  Fsdeml 
statutes  referred  to  in  28Cnt  pnrt  1, 


Appendix,  aa  wril  as  such  additiond 
statutes  aa  may  from  time  to  time  be 
enacted  containing  provieiuns  for  the 
payment  of  wagaa  detenninad  la  be 
prevailing  fay  this  Seoelaiy  of  Labor  in 
aooordanoe  with  the  DnviaBaoon  Act 
The  prevailing  rates  and  fringe  benefits 
determined  in  these  decisions  shaH.  to 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 
minimum  wages  payable  on  Federal  and 
federally  assisted  oonstiuctioB  projects 
to  laborers  and  mechairics  of  the 
specified  classes  engtged  on  contract 
work  of  the  chamber  and  In  die 
localities  described  thereto. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  pobUc  comment 
procedure  thereon  prior  to  the  issuance 
of  these  detemdnations  as  prescribed  to 
5  U.S.C  553  and  not  provichog  for  delay 
to  the  effective  date  as  prescribed  to 
that  section,  because  the  necessity  to 
issue  current  construction  todustiy  wage 
determinations  frequently  and  to  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
tateresL 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contato 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  to  the  Pedsnl 
Register;  or  on  the  date  written  notice  ia 
received  by  the  agency,  whichever  is 
earlier.  Theae  decisions  are  to  be  uaed 
toaccordaunce  with  the  provisaons  of  28 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  nuiat  be  made  a 
part  of  every  contract  for  perfomanoe 
of  the  described  work  within  die 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  w«ge 
law  and  28  CFR  part  5.  The  wage  rales 
and  frtoge  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  to  the  GoveraaMnt  Printing 
Office  (GPO)  document  endded 
"General  Wage  Detemitoadons  Issued 
Under  The  Davis-Baoon  And  llelatad 
Acts."  shall  be  die  minimum  pakl  Iqr 
contractors  and  sobcontradors  lo 
laboren  and  mechanics. 


Any  person,  organisadon,  or 
governmental  agency  having  an  toterast 
to  the  rsAsa  detenrined  as  prevailtag  is 
encouraged  to  snbniM  wags  rale  and 
fringe  b«iefit  information  for 
conshforadon  by  the  Department 
Further  information  and  self- 
e]q>lanatary  fams  for  the  porpooe  of 
submltdng  Ms  data  may  bt  ablatnedby 
wrridng  to  die  US.  DepaitaeHl  of  Lriior. 
Employment  Standards  Adadnistration. 
Wage  and  Hoar  Division,  Division  of 
Wage  Determinadons.  200  Constitution 


/  Vol.  SS,  No.  57  /  Ftiday.  MMch  23. 


F«d6rtl  RgfMw  /  Vol  5B.  Ng  57  /  PWdfy.  Mich  2».  HQQ  /  Wotiooa 


Avenue,  NW..  Room  8-3014, 
Washington,  Dp  20Zia 

Withdrawn  GaaanI  Wage 


This  is  to  advise  all  toterested  parties 
that  the  Deparlnient  of  Labor  ia 
wididrawing.  from  the  date  of  this 
nodce.  Genml  Wage  Deteiminatton  No. 
MT90-2.  dated  January  5, 1900. 

Agencies  with  conatrucdon  projects 
pending  to  which  this  wage  decision 
would  have  been  applicable  should 
utilize  the  projact  detenninadon 
procedure  by  abbmitdng  a  SF-aoe.  See 
Reguladona  part  1  (20  CFR),  1 1.5. 
Contracta  for  which  bida  have  been  ' 
opened  ahall  not  be  affected  by  thia 
nodee.  Alao  conaiatent  with  29  CFR 
1  J(c)(2)(iKA),  the  incorporadon  of  die 
wididrawal  dedaion  to  contract 
apedficationa.  when  the  opening  of  bida 
is  widito  ten  (10)  days  of  diis  nodce, 
need  not  be  affected. 

Suparaadeaa  Dadatona  to  General  Wage 


DfttlH  WHHtllW 

The  numbera  of  the  deciaion:  being 
auperaeded  and  their  date  of  nodce  to 
die  Fadatal  Rarfalat  are  liated  widi  each 
State.  SuperaeoMa  deciai<m  numben 
are  to  parendiaaea  following  the  number 
of  the  dedaiona  betog  auperaeded. 


(1A80MI1). 


Iowa: 

lAaB-iii 

Wise 
WU0-17(Wia0-17). 


p.  S6a,p.56b. 

p.  1243.  p. 
1244. 


Modlflcadooa  16  Genaral  Wage 


The  numbera  of  the  deciairaia  liated  to 
the  Government  Printing  Office 
document  entitled  Xeneral  Wage 
Determinadona  laaued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  listed  by  Vdume,  State,  and  page 
number(s).  Daitaa  of  publicadon  to  the 
Federal  RagMar  are  to  parentheses 
following  the  decisions  being  modified. 


Vohimsi 

Connacticut 
Cno-l  QuL  Bk  1960) 

Pennsylvania: 
PA90-10  Out  B.  196(9 

RhodaUand: 
RMK-l  Oaa.  S.  16614 


Waal  Vifiinia:  1 1 
WV60-SOaa6.ia66). 

WV66^0m.&1666). 


p.6a.pp.ft 

76. 

p.  1006.  p. 
1006. 

p.  1106.  p. 
1166. 

p.  1361,  p. 

1386. 

,  p.  1415.  p. 

1416. 


Volume  n 


AR604  Qaa  8,  I66I4. 
Iowa: 
lA0O-l0u>-8.166e).. 

IA80-I0an.8.1060). 
IA00-8asB.8.1680).. 


Ohio: 
OH90-2  0an.8.1860). 

Texas: 
TX90-16  0U-6.1960). 


Volume  in 


AlCOO-l  Qan.  6. 196(4. 
Idaho: 

ID80-1  Qan.  8.  I860)... 
Montana: 

MTBO-1  QUL  8.  I960). 


p.  16.  p.  16. 
p.  17,  pp.  16, 

aa 

p.  86,  p.  64. 

p.  67.  pp.  69- 
4a  p.  42. 

p.  TOtpp. 
79Z-611. 

p.  102a  P- 

loaa 


p.tp.r 

p.  147.  p.  14a 

p.  171.  pp. 
172-176.  p. 
t7&. 


Pobncatlon 

General  wage  determinadons  issued 
under  the  Davia-Baoon  and  related  Acta, 
indoding  dxiae  noted  above,  may  be 
found  to  the  Govemmant  Printing  Office 
(GPO)  document  endUed  tleneral 
Wage  Determinadona  laaued  Under  The 
Davia-Baooa  And  Related  Acta".  TUa 
publicadon  la  avaflaUa  at  eadi  of  die  80 
Regional  Depodtory  Ubraiiea  and  many 
of  die  1.400  Government  Depodtory 
Librariea  acroaa  die  oountiy. 
Subacripdooa  may  be  por^aaed  from: 
Superintendent  of  Doaimenta.  U.S. 
Government  Prtodng  Office, 
Waahington.  DC  20402.  (202)  783-3238. 

When  ordering  aubacripdon(a),  be 
aure  to  apedfy  the  State(a)  of  totereat 
aince  subsoipdons  may  be  ordered  for 
any  or  all  of  die  diree  aeparate  volumea, 
arranged  by  State.  Subacripdona  Indude 
an  annual  edition  (laaued  on  or  about 
January  1)  whidi  indodea  all  current 
general  wage  dsterminadona  for  the 
Statea  covered  by  each  volume. 
Throughout  die  remainder  of  the  year, 
regular  wedJy  i^datea  will  be 
diatributed  to  aubacribera. 

Sigoad  at  Wadiii«lao.  DC  diis  16ft  day  of 
Mardi,166a 


AlaaL.1 

Direcior.DMskoefWateDelenniiiotiom. 

(PR  Doc  60-8486  POsd  6-86-66;  6d46  an) 


ARTB  AMD  THi  NUMANmn 

■NMBiy  Of  nw  muam  Mnvi^ny  rv^ 

Pursuant  to  aecdon  10(aX2)  of  die 
Federal  Adviaory  Committee  Ad  (Pub. 
L  92-463),  aa  amanded.  nodce  ia  hereby 
given  diat  a  meeting  of  dia  Muato 
Adviaory  Pand  (Jazz  Fdkmahlpa 
Pieaoeenint  Socdon)  to  die  Nadooal 
Council  on  die  Arta  will  be  held  00 
Mardi  29-3a  190a  from  9  ajn^SA)  pJB. 
to  Room  730  of  die  Nancy  Hanka  Canter. 
1100  Pannaylvanto  Avonue.  NW^ 
Waahington,  DC  20808. 

Thia  meedng  ia  for  die  porpoae  of 
Panel  review,  diacuaaioo.  evahMdon. 
and  recommendation  on  applicadona  for 
finandd  aadatanoe  under  die  Nadooal 
Foundation  on  the  Arta  and  die 
Humanidea  Ad  of  1988.  aa  amended, 
induding  diacoaaion  of  Information 
given  to  confidence  to  die  Agency  by 
grant  appUcanta.  In  accordance  wtdi  die 
determinadon  of  die  Chalman 
publiahad  to  die  P6iBiri  la^alar  of 
Febraaiy  IS,  198a  tfiaaa  aaaakina  win  be 
doaed  to  die  pobUc  pnraoant  to 
aubaocdona  (cX4).  (8)  and  (0)(B)  of 
aecdon  5B2b  of  nda  5.  United  Statea 
Code. 

Panther  tafafmitton  with  refaranoa  to 
thia  meeting  can  be  obtained  from  Ma. 
Yvonne  kl  SaUna,  Adviaory  Committee 
Management  Officer.  Nadond 
Endowment  for  die  Arta.  Waahtogton, 
DC  20600.  or  call  (202)  882-6433. 

Dated:  Man^aa  196a 

Duector.  CouncaandFumlOpvation*. 

National  Endowment  for  the  Arts. 
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EvahMMonof 


r:  Nodear  Regulatory 
Commiaaton. 

ACnOM:  Propoaed  reviaton  to  general 
atatement  of  policy.         


r:  Thl|  Nodear  Ragolatary 

topoeaa  to  raviaa  ita 

goieral  atalament  of  policy.  "GakUinet 
for  NRC  Ravtow  of  Agraamant  State 
Radtodon  Contral  ProBrana."  The 


Progrania. 
totoagnhi 


prepared  by  dw  NRC  to  tawoiponte 
cfaai^aa  apwdflcdly  idatod  to  tfw 
reguladon  of  low<lavd  fodloMtflvt 
waate  diapoad  to  panaaiiant  diapoad 
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the  pubUc  of  the  critiria  and  j 
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it«  periodic  tviiiMtioM  of  Agreement 
State  pragram.  tndadfng.  when 
apprainiate.  die  low-level  radioactive 
waste  disposal  program.  The 
Commiseion  condders  diat  dwse 
revisions  are  oeoessanr  given  the 
present  and  potential  low-level  waste 
regulatoiy  responsifaffity  in  Agreement 
States  and  is  reqaesting  comments  on 
them. 

OATn:  Comments  are  due  on  or  before 
May  22. 199a 

AOOMMH:  WrittsB  coaunents  may  be 
mailed  to  The  Secretary  <rf  the 
Pommisiion.  \J&  Nadear  RsgiOatoiy 
Commission.  WashJnqtnn.  DC  29555. 
AttantioK  Oockettag  and  Service 
BrandL  rwmants  may  also  be 
delivered  to  die  CommissioB  at  11555 
Kockville  Pike.  RockviUe.  Uaryland 
from  7:45  aja.  to  4:15  pjL  Monday 
throagh  Mday.  Cofiias  of  oomaieats 
received  by  NRC  may  be  examined  at 
the  NRC  Pidilic  Document  Room,  2120  L 
Street  NW.  (Lower  Level)  Washingtoa. 
DC 


ITION  CONTACTS 

Vawly  L  Millar.  State  Pnv«b«<  Office 
of  G«v«faBeatal  and  Public  Afiaira.  U.S. 


Washiagtoo.  DC  20655,  TeleplMM:  301- 
493-03281 

4. 1967.  die  NRC  publiahed  in  the 
Federal  Registar  final  revisiow  lo  ita 
General  Stateaient  of  PoliGy. 
"GnideHnes  for  Evahiation  of  AgreeaMst 
State  Radiation  Control  lYopams"  (52 
FR  21132).  The  giddance  as 
supplemented  in  that  general  statement 
of  policy  was  intended  to  epply  to  the 
review  of  all  aspects  (rf  Agnwment  State 
Radiation  Control  PrograaH,  indadmg 
uranium  and  thorium  recovery  progr^ns 
and  low-level  radioactive  waste 
management  piomams. 

tn  die  review  of  low-level  waste 
disposal  control  preyams  widrin  the 
framework  of  the  cmrent  gaidelines,  it 
has  become  apparent  diat  some  aspects 
of  the  low-level  waste  diqiosal  control 
program  for  States  regmating  die 
di^losal  of  low-level  rndkiactive  waste 
in  permanent  disposal  facilities  would 
benefit  from  goideUnes  which  are  more 
specific  to  those  activilies.  This 
drcumstance.  coqpled  with  the  fact  that 
by  1993  as  Biany  as  14  adtfitional 
Agreement  States  may  be  ficensing  the 
disposal  of  low'4evel  arasta  in 
permanent  dbpoaal  EadBtfes  in 
compUaaoe  wtth  the  rsqainments  of  die 
Low-Leval  RadkMcdve  Waste  PioBcy 
Amendments  Act  of  ItSB,  has  pramptsd 


this  proposed  raviston.  All  Agreement 
State  Radiation  Control  Ptogntm  have 
regalatoiy  responsibilMaa  ralatad  to 
radioactive  waste.  However,  in  mm- 
sMed  states,  diese  nsponaifailities 
related  primarily  to  waste  generation 
and  tiaa^ortotion  actfvidee. 

The  ^ttC  is  propoaiag  herein 
additional  revisions  to  its  General 
Statement  of  Policy.  "Guidelines,  for 
EvahMtion  of  Agreieraent  State 
Programs,"  in  order  to  specifically 
address  the  process  for  review  of  State 

f urograms  which  regulate  the  disposal  of 
ow-level  radioactive  waste  in 
permanent  disposal  facilities.  The 
revision  wiU  also  be  of  ose  in  reviewing 
State  programs  which  regulate  the 
packaging,  treatment,  etorage. 
processing,  and  transportation  of  low- 
level  radioactive  waste.  The 
supplemental  guidance  takes  into 
accoant  the  regulatory  retpiirements  of 
10  CFR  part  61  and  the  experience  of 
States  with  low-level  radioactive  waste 
regulatory  programs.  The  guidance  is 
considered  to  be  flexible  enough  to  be 
responsive  to  low-level  radioactive 
waste  disposal  control  programs  which 
predated  10  CFR  part  61. 

Suggested  major  revisions  in  die 
gaidelines  are  in  die  farm  of  addttional 
oonaidentians  far  States  wgnlaHng  Ae 
disposal  of  low4eval  wdioactiTe  waste 
in  penaanent  diapoaal  fadUtiea.  These 
propooed  levisioas  are  not  intended  to 
change  the  policy  or  prooedurea  by 
whidi  other  aspects  of  an  Agreement 
SUte's  radiation  control  program  (RCP) 
is  reviewed.  The  revisions  are 
highljdited  by  arrows  to  fodlitats 
idendncation  of  the  changes  to  the 
guidelines.  The  NRC  in  the  development 
of  these  leirisions  received  input  from 
State  ra(fiation  control  programs.  A 
preliminary  draft  of  die  proposed 
revisions  were  sent  to  aH  80  States. 
Conunents  wers  received  from  21  States 
and  these  comments  were  incorporated 
where  appropriate. 

Major  revisions  suggested  for  States 
regelating  the  dJspoMlof  low-level 
radioactive  waste  in  permanent  disposal 
fascilities  and  the  reasons  for  the 
suggested  revisions  are  as  follows: 

Legisladan  and  Regdalfana 

1.  Agreement  States  shoald  have  clear 
legal  authority  to  issue  regulations  for 
low-level  radioactive  waste 
management  and  disposal  and  to 
regelate  disposal  pursoant  to  applicable 
laws  and  r^ulations.  Further,  statutes 
should  provide  for  the  separation  of  the 
regulatory  function  fawn  the 
developiueut  and  operational  functions. 
In  many  States  which  will  ha  ngalatfag 
the  dsposal  of  low-level  waste  fa 
permanent  disposal  fascilities,  existing 


legislation  wMch  estaMlshm  IIm 
audiority  of  die  State  ICr  amy  be 
adequately  broad,  itowavar.  baeaaae  af 
the  complexity  and  divciaity  of  faw- 
level  radioactive  waste  (LLW) 
regulation,  M  Is  eseendal  diat  States 
which  wffl  have  the  responsMBty  of 
regulating  dM  ffispoad  of  LLW  fa 
IMnnaneiii  iiu|Mivai  iaM«iuim  leviaii 
their  enabfag  legislation  and  effect 
ilfi 


States  which  wiM  be  hoedng  fadiitfes 
for  waste  disposal  have  chosen  <ttv«rsa 
pedis  to  impisBwnt  the  dewlopnental 
and  operational  reepoBsibfilitieB  for 
disposal  aader  dM  Low4.evel 
RiTdioacdve  Waste  Micy  Act  fa  dw 
eariy  stagee  of  program  denahipufat.  It 
is  sometimes  dilficBh  far  Slataa  to 
separate  the  devnlopmentd  and 
operational  functions  from  the 
regulatory  fanctions.  The  Co— nisaion 
consldsra  separation  ef  dm  legulatmy 
function  fatim  the  devefapaseadd  and 
operational  waste  management 
fanctions  essential  to  assure  the 
avoidance  of  conflict  of  interest  and, 
ultimately,  to  protect  pabiic  health  and 
safety.  Therafora,  State  statutee 
addresdag  radtoocdva  * 
mai 


amadmnisBfar 
separation  of  waste  management 
regulatory  functions  and  waste 
management  developmental  and 
operational  functions  for  the  disposd  of 
low-level  radioactive  waste  in 
permanent  disposd  fadlittes. 

Organisatfan 

1.  The  Commission  suggests  s  new 
Category  D  indicator,  "Contractud 
Assistance."  for  State  regulating  die 
disposal  of  low-level  raittoactive  waste 
in  permanent  disposd  facilities.  The 
indicator  stressee  the  importance  of 
having  the  capability  to  aoqdre  a  broad 
range  of  techaicd  and  vendor  aervices 
on  a  tiBMly  basis.  Regarding  the 
regulation  of  LLW  in  pennaaent 
disposal  fadlitias.  theee  eervfcas  are 
likely  to  be  bodi  radiotogicd  and  aon- 
radioto^od  in  nature.  Becaaae  of  the 
potential  for  conflict  of  interest,  the 
Commission  also  suggests  that  the  RCP 
avoid  contractora  which  are  affiliated  in 
some  way  with  the  developmental  or 
operational  aspecta  of  IXW 
management  at  permanent  disposd 
facilitiee. 

Msnagemant  and  Admlnistratfan 

1.  Widiin  die  indicator  "QaaBty  of 
Emergency  Planning"  the  Commisston 
recommenids  an  emergency  reaponae 
plan  specifically  addroasteg 
emergencies  assodaled  with  low-levd 
waste  for  States  regdating  the  disposal 
of  low-level  radioactive  waste  in 


permanent  disposal  faeHMes.  Hm 
divenity  of  activities  assodatad  with 
the  transportation.  fanndUng,  storage, 
and  disposd  of  LLW  suggeste  the 
potential  for  both  radiological  and  non- 
radidogicd  emergendes  or  nnaaud 
whidi  shodd  be  covered  in  the  State 
RCP  radido^cal  emergency  responss 
plan.  The  plan  shorid  at  a  adaiimm  be 
reassessed  in  l^t  of  LLW  regufatory 
responsibilities  and  its  content 
evaluated  against  plausible  LLW 
emergendes  (spills,  fires,  sudden 
releases  to  the  bioshpere.  ete.). 

2.  Widiin  die  indicator  "Budget"  die 
Commission  recommends  adequete 
budgetary  resources  In  die  RCP.  It 
shodd  be  recognized  that  the  level  of 
effort  required  of  die  RCP  in  States 
regdating  the  disposal  of  low-levd 
radioactive  waste  in  permanent  disposal 
fadlities  will  be  e  function  of  the  life 
cyde  of  a  low-level  waste  disposd 
facility.  During  liceneing  and  operations, 
the  regdatory  program  wiU  be  more 
resource  intensive  than  during  dte 
development  or  pod-dosure.  A  State 
should  have  adequate  budgetary 
resources  to  respond  to  the  changing 
needs  of  the  RCP  in  «  way  thet  is  not 
disruptive  to  the  program's  misdon. 
During  resource  intensive  periods  where 
growth  is  mandated,  the  budget  diould 
allow  for  the  orderly  mobilization  of 
personnel  and  contractual  resources  ss 
well  as  goods  and  services.  During 
periods  when  less  resources  are 
required,  the  budget  shodd  allow  for 
orderiy  demobilizatton  that  has  minimal 
impact  on  employee  morale. 

3.  Widiin  die  indicator  "Laboratory 
Support"  the  Commisdon  recommends 
a  diversity  of  laboratory  services 
beyond  those  normally  assodated  with 
a  State  RCP  for  States  regulating  the 
disposal  of  low-levd  radioective  waste 
in  permanent  disposal  fadlities.  Since 
the  non-radiological  performance  of 
waste  packages  and  engineering 
materials  can  affect  the  potential  for 
radioactive  releases  from  a  waste  dte, 
the  RCP  shodd  have  access  to 
laboratory  fadlities  which  can  test  the 
performance  of  the  packages  and 
materials.  In  addition,  environmental 
modtoring  assodated  with  regdation  of 
waste  facilities  involves  a  divenity  of 
sampling  media,  sampling  procedures, 
and  tes&ig  procedures  for  both 
radioactive  and  non-radioactive 
constituents.  Laboratory  fadlities 
should  be  available  which  can  respond 
to  this  divenity  of  environmentel 
modtoring  needs. 

4.  Widiin  die  indioator 
"Management"  the  Commission 
recommends  the  use  of  an  overall 
project  manager  far  complex  Uoensing 


actions.  lUs  fsoonBMndatlon  to 
parttculariy  appHcablo  to  dw  ravtew  of 
an  iddd  licanse  appKc^Bon  «r  aafor 
amendment  for  a  tow-lavd  radtoacttva 
waste  pafSMnaat  disposd  fadUty.  Hw 
pro)ad  manager  dwdd  have  tntaint  or 
eiqiartenoa  fa  onaor  Bon  of  the  awiii 
disriplines  related  to  dte  tecfabcd 
reviews  which  he  will  be  ooordinatiag 
such  as  heahh  physics,  engineering, 
earth  sdenca  or  environmental  sdaaca. 
The  cmnplexity  and  divernty  of  reviews 
assodated  with  such  an  action  saggest 
the  need  for  one  individud  to  plan  the 
work  effort  mobilized  and  dired  the 
resources,  specify  level  of  effort  and 
desired  end  producto,  essemble  and 
integrate  die  resdto  of  tedmical 
reviews,  and  promulgate  die  resuhs. 
Depending  on  die  State's  oiganizationd 
stracture,  the  resdto  may  be  fa  the  farm 
of  a  Ucendng  decision  made  by  the 
profect  manager  in  concert  wtdi  his  or 
her  immediate  management  or  fa  the 
form  of  reoommendations  passed  on  to 
an  independent  licensing  authority. 

5.  Widiin  die  indicator  "Office 
Eqdpment  and  Supplies,"  the 
Commisdon  suggesto  that  a  license 
document  management  system  may  be 
usefd  for  dealing  with  the  divenity  and 
volume  of  documento  associated  vrith  a 
LLW  disposal  licensing  action.  This  may 
be  as  simple  as  an  upgraded  filing 
system  which  is  responsive  to  all  the 
various  categories  of  LLW  documents. 
In  ito  extreme  it  codd  be  a  highly 
sophisticated  electronic  data 
management  system  with  a  continuing 
need  for  database  management 
Regardless,  the  Commission  believes 
that  such  a  document  management 
system  gready  facilitates  the  licensing 
process. 

6.  Widiin  die  indicator  "Public 
Information."  the  Commission 
recommends  public  involvement  tn 
major  licensing  actions  assodated  widi 
a  LLW  facility.  Public  involvement  has 
become  a  vital  entity  in  the  deddon 
making  process  within  developmentel 
aspecto  of  low-level  waste  management 
It  is  the  opimon  of  the  Commission  that 
this  invdvement  can  and  should  carry 
over  into  the  licensing  process.  The 
public  shodd  be  informed  of  major 
licensing  issues,  given  an  opportunity  to 
comment  on  or  supplement  those  issues, 
and  given  an  oppoitumty  to  participate 
in  the  resolution  of  those  issues. 


1.  The  Commission  condden  the 
comentone  of  an  effective  low-level 
waste  disposal  regdatory  program  for 
States  is  a  staff  with  training  and 
experience  in  key  teclmicd  disdplines 
related  to  waste  management  At  a 
minimum  these  indude  health  phydcs  or 


radiation  protection,  engineeriait  < 
sdence,  and  sn»lrwiBMatal 
Commission  ooosidars  that  ( 
nuabsr  of  specialty  ( 
nmbrdfai 

tacfanfaal  araas  wUeh  moat  ha 
addrsaasd  fa  dw  praoaaa  of  I 
and  regalatfan  of  low-tosd  \ 
dispooaLHoaweactfa 
nudsistandsdwtittoanraallslfato 
eiqwd  dwt  State  RCP  wifl  ba 
represented  by  dl  of  dwae  dtedpHnoa 
on  a  full-time  bai^4l  is  awra  rsaltotic 
to  expect  that  thtfvartoaa  spedaky 
disdplines  will  be  accessed  on  a  caaa 
spac^  baato  through  a  contrad  or  an 
interagency  agrasawnt  The  Comwlssion 
does  consider  a  cadre  of  fdl-tfaw  staff 
with  traimng  and  experience  fa  the 
general  backgroands  specified  abave 
necessary  to  dired  dw  varioos 
specialists,  to  understand  and  evaluato 
their  producto,  to  tate^te  those 
producto  into  a  regdatory  support 
docament  and  to  tdie  regdatory  ection 
based  on  the  resdto  of  dwse  activities. 

2.  Widifa  die  hidicator  "Qaaliflcattons 
of  Technical  Staff,"  the  Commission 
recommends  the  use  of  engineers,  earth 
scientists,  and  environmentd  sdendsto 
for  States  regdating  the  disposal  of  low- 
level  radioactive  waste  fa  addition  to 
staff  with  the  type  of  training  and 
experience  usually  associated  with  a 
State  RCP,  as  discussed  above. 

3.  Widiin  dw  indicator  "Staffing 
Level"  the  Commisdon  recommends  an 
RCP  staff  effort  of  3-4  profesdond 
technicd  person-yean  for  the  rsgalsdon 
of  the  operation  oJF  faw-levd  radioactive 
waste  (Usposal  fadUties.  Staff  resources 
shodd  be  adequate  to  conduct* 
inspectfans  on  a  routine  bads  during 
operation  of  die  LLW  fadhty,  induding 
inspection  of  incoming  shipmento  and 
license  site  activities.  The  staff 
reiterates  that  during  certafa  key 
periods,  the  RCP  will  need  to  be 
augmented  with  additiood  staff  or 
consdtanto. 

4.  Widiin  die  indicator  "TMning."  dw 
CommiMfaa  racammeods  tftfl  dw  State 
take  advantagt  of  opportuddes  for 
spedalized  tnuning  for  staff  responslbfa 
for  regulation  of  uradum  mill  progranu 
and  low-level  waste  programs.  This 
represento  no  change  fa  the  gddeUnes 
related  to  mill  programs.  H  does  seek  to 
emphasize  the  divernty  of  regufatory 
activities  assodated  widi  waste 
disposal  fa  permanent  facilities  and,  fa 
many  cases,  dw  difference  fa  these 
activities  from  these  itonnaDy 
assodated  widi  dw  radiatfan  control 
program.  SpedeUaed  trafafag  fa 
response  to  these  ulfieienoes  ta 
suggested. 
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1.  WitUn  die  indkator  Tedinical 
Quality  d  UoMMing  Actions."  the 

^1  ■itn!ii'iiri  larwamMiifa  dia  addition 
of  spectBc  gaideHnea  related  to  the 
technical  qaality  of  licensing  actions 
assodatad  with  the  di^tosal  of  low-level 
radioactive  waste.  The  additional 
guidaiinea  are  Intended  to  address  the 
eleoiMits  of  ILW  licensing  that  may  not 
be  otherwise  addressed  in  radioactive 
materials  or  fodUties  licensing.  These 
induda  such  elements  as:  (1)  waste 
product  and  volume;  (2)  personnel 
qualificaticas:  (3)  facilities  and 
equipment:  (4)  operating  and  emergency 
procedures;  (5)  appUcanf  s  finandal 
qualificatiaas  and  assurances;  (6) 
closure  and  decommissioning 
procedures;  and  (7)  institutioaal 
arrangements  with  other  institutions. 

2.  Within  the  indicator  "Adequacy  of 
Product  Bi^duations,*'  the  Commission 
recommends  die  systematic 
documentation  of  the  approval  process 
for  waste  packages,  solidification  and 
stabttiaatioa  processes,  or  other  vendor 
products  emirfoyed  to  treat  radioactive 
waste  for  dispoaaL  Widiin  die  10  CFR 
Part  81  systems  an>roach  to  radioactive 
waste  dispoMd.  the  Ctnnmission 
considers  the  waste  form  to  be  a  vital 
component  ot  waste  containment  For 
this  reason,  approval  of  the  systems, 
components,  and  producto  which 
comprise  the  waste  form  is  as  important 
to  die  overall  paifcnBanoe  of  die 
permanent  waate  di^Msal  Csdlity  as  the 
approval  of  the  fsdlity  itself. 

3.  Within  die  faidicator  "Licensing 
Procedures."  the  Commission 
recommends  the  development  and  use 
of  licensing  guides,  standards,  and 
procedures  which  apply  specifically  to 
LLW  hnensing.  The  reason  for  this 
recommendatiao  relates  to  die 
uniqueness  and  complexity  of  the  LLW 
licensing  process.  Spodfic  procedures 
and  approval  standards  will  fadlitete 
the  HcwMlag  process  for  both  the 
licensee  and  die  regulator  by  allowing  a 
common  understanding  of  the  process 
by  which  an  application  will  be 
reviewed  and  dm  standards  against 
which  an  application  wUl  be  evaluated. 


1.  Widiin  die  indicator  "Stetus  of 
Inspection  Propam."  die  Coounission 
spedfies  that  inspection  procedures  in 
all  Agreement  States  should  provide  for 
the  inflection  of  licensees'  waste 
generation  activities  under  die  Stete's 
furisdiction.  The  Commission  recognizes 
diat  States  regulating  die  disposal  of 
low-level  radioactive  wastes  widiin 
dieir  borders  have  Uttle.  tf  any.  means  to 
assure  that  wastes  entering  from 


another  Stete  has  been  proper^ 
dasdfied.  packaged,  and  labelled 
Implementetion  oiF  10  CFR  part  01 
requiremento  for  dassificadon. 
treatment,  padcaging.  and  labelling  of 
low-levd  radioactive  waste  by  waste 
generators  is  considered  a  cornerstone 
of  the  systems  approach  to  radioactive 
waste  management  Therefore,  the 
Commisdon  considers  that  all  agendes 
whidi  regulate  waste  generator 
activities  have  the  primary  obligation  to 
ensure,  through  their  regulatory 
activities,  that  generates  are  in 
compliance  widi  these  requiremente. 

2.  Widiin  die  indicator  "Stetus  of 
inspection  Program."  the  Commission 
recommends  that  die  RCP  should 
indude  provisions  for  the  vtuious  types 
of  inspections  that  will  be  required 
during  the  various  phases  of  the  LLW 
facility  life  cycle.  Many  of  the 
inspections  assodatad  widi  a  LLW 
fadlity  will  be  non-radiological  in 
nature,  concerned  instead  with 
contiruction  practices,  performance  of 
engineering  materials  and  engineered 
systems,  ud  verification  of  system 
performance.  This  suggesto  the  need  for 
the  multidisdpHnary  approach  to 
compliance  assessment  that  is  suggested 
in  other  parte  of  the  regulatory  program. 

In  addition,  inspections  should  be 
conducted  on  a  routine  basis  during  the 
operation  of  the  U.W  fsdlity.  induding 
inspection  of  incoming  shipmento  and 
licensee  site  activitiea. 

3.  Within  the  indicator  "Inspectors 
Performance  and  Capability,"  the 
Commission  recommends 
multidisdplinary  team  inspections.  The 
reason  for  this  recommendation  is 
discussed  in  2  above. 

4.  Widiin  die  indicator  "Confirmatory 
Measuremente".  die  Commission 
recommends  that  the  RCP  for  Stetes 
regulating  the  disposal  of  low-level 
radioactive  waste  fadlities  have  the 
capability  of  confirming  non-radiological 
as  weU  as  radiological  aqtecto  of 
licensed  operations.  Because  of  the 
importance  of  soils  and  engineering 
materials  in  overall  facility  perfotmance. 
the  RCP  should  have  the  capability  of 
confirming  performance  of  die  materials. 
Furthermore,  because  of  the  diversity  of 
material  which  will  be  diqN>sed.of  at  the 
facility,  it  is  important  diat  die  RCP  be 
able  to  confirm  the  presence  dr  absence 
of  both  radiological  and  non- 
radiological  constituente  in 
environmental  analyses. 
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Section  274  of  the  Atonic  Energy  Act 
was  enadad  Iqr  dte  Congress  in  1950  to 
recognize  the  intereste  of  the  Stetes  in 
atomic  energy,  to  darify  the  respective 
responsibilities  of  State  and  Federal 
Governments,  and  to  provide  a 
mechanism  for  States  to  enter  into 
formal  agreemento  with  the  Atomic 
Energy  CtHunission  (AEC).  and  later  the 
U.S.  Nuclear  Regulatory  Commission 
(NRC).  under  whidi  the  States  assume 
regulatory  authority  over  byproduct 
source,  and  small  quantities  of  spedal 
nuclear  materials,  collectively  referred 
to  as  agreement  materials.  The 
mechanism  by  whidi  die  NRC 
discontinues  and  the  States  assume 
regulf  toiy  audiority  over  agreement 
materidls  is  an  Agraement  between  the 
Governor  of  a  State  and  the 
Commission.  Before  entering  into  an 
Agreeaient  die  Governor  is  required  to 
certify  that  die  State  has  a  regulatory 
program  that  is  adequate  to  protect  the 
public  healdi  and  ssiiety.  In  addition,  the 
Commission  must  perform  an 
independent  evaluation  and  make  a 
fimling  that  die  State's  program  is 
adequate  from  die  healdi  and  safety 
sbmdpoint  and  compatible  with  the 
Oimmissimi's  regulatory  program. 
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In  1901.  die  Commission  published  a 
miior  revision  of  the  guide  for  review  of 
AtTCement  State  programs  (two  earlier 
revisions  reflected  primarily  minor  and 
editorial  dianges).  These  Guidelines 
constitute  Commission  pdicy  in  the 
form  of  a  document  entitled  "Guidelines 
for  NRC  Review  of  Agreement  State 
Radiation  Control  Programs."  This 
document  provides  guidance  for 
evaluation  of  operating  Agreement  State 
programs  based  on  over  20  years  of 
combined  AEC-NRC  experience  in 
administering  the  Agreement  State 
program.  In  1905,  Commission  staff 
initiated  minor  iqidating.  darifying.and 
editorial  dianges  reflecting  the 
experience  gained  with  the  1901  policy 
statement  ►Those  changes  were 
promulgstMi  in  June  1987. '4 

►In  1908.  the  Commission  staff 
initiated  revisions  to  the  Revtew 
Guidelines  to  improve  reviews  of  State 
regulatory  programs  for  the  diqwaal  of 
low-level  radioactive  waste.  The  revised 
document  will  be  used  by  NRC  in  ite 
review  of  those  State  programs  which 
regulate  the  dispoaal  of  k«ir-4evel 
radioactive  waste  in  permanent  diqiosal 
fadlities.  It  will  alao  be  used  to 
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CotegoFw8  of  buUot^on 

The  indicators  listed  in  this  document 
cover  a  wide  range  of  program 
functions,  both  technical  and 
administrative.  It  riiould  be  recognized 
that  the  indicatoia.  and  the  gnidelinea 
under  each  buficirtpx',  are  not  of  equal 
importance  in  terms  of  the  fundamental 
goal  of  a  radiation  control  program.  Le^ 
protection  of  the  pnbfic  healdi  and 
safety.  Therefore,  die  faidicators  are 
categorized  in  terns  of  their  fanportance 
to  the  fundamental  goal  of  protecting  the 
public  healdi  and  safety.  Two  categories 
are  uaed. 

Category  I— Dired  Bearing  on  Health 
and  Safety.  Catagory  I  Indicators  (and 
the  Program  Elemnte  of  which  they  are 
a  part)  are: 

•  Legal  Audiority  (Legidation  and 
Regulations) 

•  Status  and  Compatfbility  of 
Regdatioos  (Lsigslationiand 
R^ulatione) 

•  QttaUty  of  EmeifBncy  Planning 
(Mnneowmsnt  wd  Adadniatradon) 

•  Technical  Quality  of  Ucansing 
Actions  (LioenaiM) 

•  Adequacy  of  Pmoud  Evaluations 


•  Status  of  Inspection  Program 
(Compliance) 

•  Inspection  Flreauency  (Compliance) 

•  Inspectors' Perloraianca  and 
Capability  (Compliance) 

•  Respmise  to  Actual  and  Alleged 
Inddento  (Compiianoa) 

•  Enforcement  Pmoedutas  (Compliance) 

These  indicators  addrees  primary 
program  functions  wMch  direcdy  relate 
to  die  State's  abUMy  to  prated  die  public 
health  and  safety.  Vt  sig^cant 
problems  exist  in  one  or  more  Category  I 
indicator  areas,  then  the  need  for 
improvemente  may  be  oMcal. 
Legislation  and  rifulations  together 
form  die  foundattai  for  the  entire 
pramam  estahlisMi^  the  fasmewnrk  fcr 
the  licensing  and  compliance  | 
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Indicators  (and  the  PiqgrasB  Bemente  of 

adddi  they  are  a  part)  are: 
Location  of  Radiation  Control 
Pi  op  am  Wlinui  State  Oiganlsation 
fOrganfaaficn) 

hlsmal  Qcganisadon  of  Radiation 
Cantrol  ff»«yam  (Oiganliation) 
Legal  Asdstanca  (Onnteation) 
Technical  Adviaory  Conuaitteaa 
(Oigsntiation) 
Contractual  Asdetanee  (OfwdaaHon) 


) 

Laboratory  Sopport  (Management  and 
Adniuialration) 

a  iIm.  Im  I  ■  !■  ■  ill  I  ■    T^  ■  ■  ■  ^     M  ■  ■ 

AQnuiuauauva  nooaoena 
(ManageasenI  and  AihalidaliBtiiai) 
Management  (Management  and 
Administration) 
Office  Equipment  and  Support 
Services  (Managsmsnt  and 
Administraticn) 

Public  Infcniation  (Management  and 
Administration) 

Qualifications  of  Tedinical  Staff 
(Parsonnel) 

Staffing  Level  (Personnel) 
Staff  Soparvldcn  (Personnel) 
Twining  (Parsonnel)  < 

Staff  Continnity  (Psrsonnal)! 
Licensing  Procedures  (Licensing) 
Inspection  Procedures  (Compliance) 
Inspectton  Reporte  (ConipManoe) 
Confirmatory  Measuremente 
(Compliance) 

These  indicaton  address  program 
functions  wMdi  provide  eesential 
technical  and  edminlatrativa  support  for 
the  primary  program  functions.  Good 
performance  in  aieetiag  the  guMielines 
for  thaea  faidlcaton  is  essenttel  fat  order 
to  avoid  Iha  davaloanMnt  of  psodmbs  m 


funetfons,  LOn  those  that 
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provided,  tihe  State  will  be  notillad  Aat 
me  prQBBm  oanoencNB  amy  aenoasvy 
affad  the  olale^fl  nflRy  to  protect  Ina 
pabHc  health  and  safrty  and  that  taa 
neao  or  imprsvamant  InpartKalar 
I  Is  eriliual.  Ite  NRC 


rauowmg  rsoaipi  anoavananon,  na 
State's  rssponsa  appaan  satfsfMtary  la 
adAaasing  the  sffBHcant  Catagoiyl 
comments,  the  staff  may  aoirllnflBgof 
adequacy  and  oonipatloBny  as 


dbe  State's  aetiens  are  aiianrtnad  and 
their  ellscdvanase  oonflnsad  In  a 
subsequent  review,  ff  additional 
information  Is  needed  toavalaate  the 
Staters  adhms.  nw  staff  nay  raqusat  tba 
information  through  follow-^ 
correepondenoe  or  perCBiai  a  foBow-ap 
or  spedal.  llwMnd  review.  NRC  staff 
■my  now  a  spamai  meaangwRn 
apprupnaia  wait  rsarasenmavaa.  no 
signillcaBt  Hams  will  be  Ml  aBnaolvad 
over  a  prdonged  period,  ff  te  State 
program  does  not  iiuprwaorn 
additional  daatflcant  Cstagsfy  I 
deHdendaa  have  davakipad.  a  staff 
flndfi«  dmt  dw  prorn  ii  not  adaqaate 
wmbe( 


institute  praoaedfngs  to 
revoke  al  or  part  of  Ifaa  ApsanHnt  In 
acoordance  wUh  Saetton  Vilf  of  Ika  Act 
The  CoaHdssion  adB  be  tafoiaMd  of  the 
lesahs  of  the  ravtews  of  dM  IndividBal 
AgraeflMnt  State  propaaw  aad  oopiea  of 
die  review  onraspondenas  to  dw  I 
wUI  be  plaoad  tai  the  NRC  PabMc 


Category  D  oommente  concern 
functions  and  adlvHIaa  arUcn  support 
die  State  program  and  nerafara  aroaU 
not  be  critical  to  dw  State's  abtthr  to 
prated  die  pdiHc.  Hie  State  arfll  be 
asked  to  reepend  to  dieaa  ooomente  and 
die  State's  actions  wUI  be  evahtatad' 
during  die  next  ragalar  pragraaiiavlear. 

R  should  be  lacognliad  dart  dte 
categoriaatiott  pertains  to  the 

not  to  eaen  af  dw  gatdennea  wHIdu  that 
indicator,  nr  axaaipls.  ^acanical 
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Quality  of  Licensing  Actions'*  is  a 
Category  I  indicator.  The  review  oi 
license  apphcatioos  for  the  purpose  of 
evaluatii^  the  apphcant's  qualifications, 
facilities,  equipment,  and  procedures  is 
essential  to  assuring  that  the  public 
health  and  safety  is  being  protected. 
One  of  the  guidelines  under  this 
indicator  concerns  preUcensing  visits. 
The  need  for  sach  visits  depends  on  the 
nature  of  the  specific  case  and  is  a 
matter  of  judgment  on  the  part  of  the 
licensing  staff.  The  success  of  a  State 
program  in  meeting  the  overall  objective 
of  the  indicator  does  not  depend  on 
Uteral  adherence  to  each  recommended 
guiddine. 

The  XuideUnes  for  NRC  Review  of 
Agreement  State  Radiation  Control 
Programs"  will  be  used  by  the  NRC  staff 
during  its  onsite  reviews  of  Agreement 
State  pvopams.  ►At  least  once  each 
year,  these  will  be  onsite  communication 
between  the  NRC  staff  and  each  State 
either  as  a  ranlt  of  a  routine  review  or  a 
review  site  visit  A  routine  review  is  a 
total  assessment  of  each  Agreement 
State  program  and  is  conducted  at  least 
biannually.  A  review  visit  is  a  trip  to  the 
Agreement  State  to  assess  the  status  of 
the  State  program  and  to  address  any 
q)ecial  concerns  within  the  State 
program.  Additional  cxmtactt  may  also 
be  made  through  special  or  follow-up 
reviews. '4 

In  making  a  finding  of  adequacy,  the 
NRC  coiisiden  areas  of  the  State 
program  wfaidi  are  critical  to  protection 
of  the  pubUc  health  and  safety.  For 
example,  a  State  that  is  not  carrying  out 
its  inspectioo  program,  or  fails  to 
respond  to  significant  radiological 
incidents  would  not  be  considered  to 
have  a  program  adequate  to  protect  the 
public  health  and  safety.  Basic  radiation 
protection  standards,  such  as  exposure 
limits,  also  directly  affect  the  State's 
abihty  to  protect  public  health  and 
safety.  The  NRC  feeb  diat  it  U 
important  to  strive  for  a  high  degree  of 
uniformity  in  technical  definitions  and 
terminology,  particularly  as  related  to 
units  of  measnreaaent  and  radiation 
dose.  Maximnm  permissible  doses  and 
levels  of  radiation  and  concentrations  of 
radioactivity  in  unrestricted  areas  as 
specified  in  10  CPR  part  20  are 
considered  to  be  important  enough  to 
require  States  to  be  essentially 
equivalent  in  tUs  area  in  order  to 
protect  public  health  and  safety. 

Certain  procedures,  such  as  those 
involving  the  licensing  of  products 
containtaig  radioactive  material  intended 
for  interstate  commerce,  also  require  a 
high  degree  of  aniformity.  U  no  serious 
pwformance  problems  are  found  in  an 
Agreement  State  program  and  if  its 


standards  and  program  procedures  are 
compatible  with  t^  NRC  program,  a 
finding  of  adequacy  and  compatibility  is 
made. 

►It  should  be  noted  that  the 
categories  of  indicators,  and  the 
significance  thereof,  apply  equally  to  the 
regulation  of  uranium  and  thorium 
recovery  and  associated  wastes,  low- 
level  radioactive  waste  management,  as 
well  as  the  overall  radiation  control 
program.  Any  differences  in  the 
guidelines  for  review  of  uranium  mill 
tailings  programs  or  low-level  waste 
programs  are  specified  within  the 
individual  program  elements.  << 

Program  Element:  Legislation  and 
Regulations 

The  effectiveness  of  any  State 
radiation  control  program  (RCP)  is 
dependent  upon  die  underiying  authority 
granted  ^e  RCP  in  State  legislation,  and 
implemented  in  the  State  r^ulations. 
R^ulations  provide  the  foundation  upon 
which  Ucensing.  inspection,  and 
enforcement  decisions  are  made. 
Regulations  also  provide  the  standards 
and  rules  by  which  the  Ucensee  must 
operate.  Periodic  revisions  are  ncessary 
to  reflect  changing  technology,  improved 
Imowledge.  current  recommendations  by 
teduiical  advisory  groups,  and 
consistency  with  NRC  regulations. 
Procedures  for  providing  input  to  the 
NRC  on  proposed  changes  to  NRC 
regulations  are  necessary  to  assure 
consideration  of  the  State's  interests 
and  requirements.  The  public  and.  in 
particular,  affected  classes  of  licensees 
should  be  granted  the  opportunity  and 
time  to  ooDunent  on  rule  dumges. 

Indicators  and  Guidelines 

Legal  Authority  (Category  I) 

•  dear  statutory  authority  should 
exist  designating  a  State  radiation 
control  agency  aind  providing  for 
promulgation  of  regulations,  licensing, 
inspection  and  enforcement 

•  States  regulating  uranium  or 
thorium  recovery  and  associated  wastes 
pursuant  to  the  Uranium  Mill  Tailings 
Radiation  Control  Act  of  1978 
(UMlltCA)  must  have  statutes  enacted 
to  estaUish  clear  authority  for  the  State 
to  carry  out  the  requirements  of 
UMIUCA. 

►•  States  regulating  die  disposal  of 
low-level  radioactive  waste  in 
permanent  diqwsal  facilities  must  have 
statutes  that  provide  authority  for  the 
issuance  of  regnlatioas  for  low-level 
waste  management  and  dj^weal.  llie 
statutes  sboold  also  provide  regulatory 
program  authority  and  provide  for  the 
separatioD  of  regulatory  functions  from 


developmental  and  operational 
functions.*  ■< 

Status  and  Compatibility  of  Regulations 
(Category  I) 

•  The  State  must  have  regulations 
essentially  identical  to  10  CFR  parts  19 
and  20  (radiation  dose  standards, 
effluent  Umits,  waste  manifest  rule  and 
certain  odier  parts).  Part  61  (technical 
definitions  and  re<^irements. 
performance  objectives,  financial 
assurances)  and  those  required  by 
UMTRCA.  as  implemented  by  part  40. 

•  The  State  should  ad(^t  other 
regulations  to  maintain  a  high  degree  of 
uniformity  «vith  NRC  regulations. 

•  For  those  regulations  deemed  a 
matter  of  compatibility  by  NRC  State 
regulations  should  be  amended  as  soon 
as  practicable  but  no  later  than  three 
years. 

•  The  RCP  has  established 
procedures  for  effecting  appropriate 
amendments  to  State  regulations  in  a 
timely  manner.  normaOy  within  three 
yean  of  adoption  by  NRC 

•  Opportunity  should  be  provided  for 
the  public  to  comment  on  proposed 
changes  (required  l^  UMTRCA  for 
uranium  mill  regulation). 

•  Pursuant  to  the  terms  of  the 
Agreement  opportunity  should  be 
provided  for  die  NRC  to  comment  on 
draft  changes  in  State  regulations. 

Program  Element  Organization 

The  effectiveness  of  any  State  RCP 
may  be  dependent  upon  its  location 
within  the  overaU  State  organizational 
structure.  The  RCP  should  be  in  a 
position  to  compete  effectively  with 
other  health  and  safety  programs  for 
budget  and  staff.  Program  management 
must  have  access  to  individuals  or 
groups  wfaidi  establish  health  and 
safety  program  priorities.  The  RCP 
should  be  organized  to  achieve  a  high 
degree  of  effidency  in  supervision,  work 
functions,  and  communications. 

Indicators  and  Guidelines 

Location  of  Radiation  Control  Program 
Widihi  State  Organization  (Category  D) 

•  The  RCP  should  be  located  in  a 
State  organization  parallel  with 
comparable  health  and  safety  programs. 
The  Program  Director  should  have 
access  to  appropriate  levels  of  State 
management 
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•  Where  fegnlalotyrespoetibilitiet 
are  divided  betwam  State  agendas. 
dear  undefftandMit  shottld  exist  as  to 
division  of  respoiktiDlllties  and 
requirements  for  coordination. 

bitemai  Organization  of  Radiation 
Conttd  Program  (Category  11)    , 

•  The  RCP  shoidd  be  organized  widi 
the  view  toward  addeving  an 

I  acceptable  degrattaf  ftaff  effidency. 
place  appropriate  emphasis  on  ma j<»r 
program  functionst  and  provide  specific 
Unes  of  supervision  from  program 
management  tor  die  execution  of 
program  policy. 

•  Where  regional  offices  or  other 
government  agendes  are  utilized,  the 
Unes  of  communication  and 
administrative  control  between  these 
offices  and  the  central  office  (Program 
Director)  should  be  dearly  drawn  to 
provide  uniformly  in  Ucensing  and 
inspection  poUdes.  procedures  and 
supervision. 

Legal  Assistance  (Category  II) 

•  Legal  staff  should  be  assigned  to 
assist  £he  RCP  or  procedures  should 
exist  to  obtahi  legal  assistance 
expeditiously.  Lc^  staff  should  be 
knowledgeable  regarding  the  RCP 
program,  statutes^  and  r^ulations. 

Technical  Advisory  Committees 
(Category  n)       || 

•  Technical  ooiimittees.  Federal 
agendes,  and  other  resource 
organizations  should  be  used  to  extend 
sta^  capabiUties  for  unique  or 
technicaUy  complex  inoUems. 

•  A  SUte  Medical  Advisory 
Committee  should  be  used  to  provide 
broad  guidance  on  the  uses  of 
radioactive  drugs  In  or  on  humans.  The 
Committee  shoidd  represent  a  wide 
spectrum  of  medioal  disdpUnes.  The 
Committee  should  advise  the  RCP  on 
poUcy  matten  and  regulations  related  to 
use  of  radioisotopes  hi  or  on  humans. 

•  Procedures  should  be  developed  to 
avoid  GonfUd  of  Interest  aven  though 
committees  are  advisory.  TUs  does  not 
mean  that  representatives  of  the 
regulated  community  should  not  serve 
on  advisory  comadttees  or  not  be  used 
as  consultants. 

Contractual  Assistance  (Category  II) 

►•  Because  of  the  diversity  and 
complexity  of  low*level  radioactive 
waste  disposal  Heensfaig  and  nnulation. 
States  re^dattng  the  cBiposal  m  low- 
level  radioactive  waste  tai  permanent 
disposal  fadUdei  ■hoold  have 
proeeduras  and  laenhenisms  to  place  for 
timdy  aoqdsitkMi  of  technical  uid 
vendor  sarvioes  aacessary  to  support 


these  functions  that  aia  not  otharwiea 
available  wtthto  dM  RCP.<4 

•  Tha  RCP  shoold  avoid  die  sdacdon 
of  contreetors  who  have  been  selected 
to  provide  developmental  or  operational 
services  assodated  wldi  die  LLW 
fsdUty. 

Progam  Element:  Management  and 
Administration 

State  RCP  management  mast  be  able 
to  meet  program  goals  dirou^  strong, 
dbad  leadmhip  at  all  lavds  of 
supervision.  Aifaninistrativa  procedures 
are  necessary  to  assure  antform  and 
appropriate  treatment  of  aU  regulated 
parties.  Procedures  for  recdving 
biformatlon  on  radiological  inddrats, 
emergmcy  response,  and  providtog 
information  to  the  pubUc  are  necessary. 
Procedures  to  provide  feedback  to 
supervision  on  status  and  activities  of 
the  RCP  are  necessary.  Adequate 
fadUties.  equipment  and  support 
services  are  needed  for  optimum 
utilization  of  personnel  resources. 
Laboratory  support  services  should  be 
administered  by  the  RCP  or  be  readily 
available  through  established 
administrative  procedures. 

In  wder  to  meet  program  goals,  a 
State  RCP  must  have  adequate 
budgetary  support  The  total  RCP  budget 
must  provide  adequate  funds  for 
salaries,  travel  costo  assodated  widi  die 
oompUance  program,  laboratory  and 
survey  instrumentation  and  other 
equipment  contrad  services,  and  other 
administrative  costo.  The  program 
budget  must  reflect  annual  changes  to 
the  number  and  complexity  of 
■ppUcattons  and  lionises,  and  the 
tocrease  to  costo  due  to  normal  inflation. 

Indicators  and  Guidelines 

QuaUty  of  Emergency  Planning 
(Category  I) 

•  The  State  RCP  should  have  a 
written  plan  to  reqionse  to  toddento  at 
Ucensee  fadUties  which  takes  toto 
account  such  toddento  as  spiDa. 
overejqiosores,  tranmortatian  aoddents, 
ffre  or  explodon.  theft  etc.  ►Plans  for 
States  regulating  the  disposal  of  low- 
level  radioactiva  waste  to  permanent 
disposal  fadUties  should  todnde 
response  to  emergencies  assodated  widi 
the  disposal  of  km-levd  radioactive 
waste.  •< 

•  The  plan  shoold  define  the 
responsibiUties  and  actions  to  be  taken 
by  State  agendes,  The  plan  sboold  be 
spedflc  as  to  persons  ra^wnsible  for 
toittattogreqi 
operations  and  i 


procedures  should  be  adaqoately 
estabUshed  widi  approprtato  Vteal 


oonnty  and  Blato  (  _ 

be  distribatod  to  appropriate  i 

and  afsndea.  NRC  sboold  be  provided 

the  opportunity  to  ooniment  on  the  plan 

while  to  draft  form. 

•  The  plan  shoold  be  reviewed 
annually  by  Propam  staff  (or  adoqaacy 
and  to  detmnine  dMt  content  is  current 
Fsriodic  driUs  should  be  perfocmed  to 
test  die  |dan. 

Budget  (Category  D) 

•  Operating  funds  should  be  suffident 
to  siqiport  program  needs  sadi  as  steff 
travd  necessary  to  the  condud  of  an 
effective  compHence  program,  toduding 
routine  tospections,  follow-up  or  qiedal 
tospections,  (tododtog  pra-Uoensing 
vidto)  and  responses  to  toddento  and 
other  emetgendes,  tostrumentation  and 
other  equipment  to  support  the  RCP, 
adfflinUtrativa  costo  to  operating  the 
program  including  rental  chargssi 
printing  costs,  taboratoiy  servtees. 
computer  and/or  word  processing 
support  preparatioo  of  correspondence 
office  equipment  hearing  costo,  etc  as 
approprfata.  ►States  rs^dating  the 
diqxwal  of  low^evd  radUoactive  waste 
to  permanent  disposal  fadUties  dwuld 
have  adequate  bodgetary  resources  to 
allow  for  dianges  to  funding  needs 
durii«  die  aw  tMiUty  Ufa  cyde.  The 
sources  of  propam  funding  shoold  be 
stable  and  protected  from  competition 
from  or  invasion  by  ottier  State 
programs.^ 

•  Principal  operating  funds  shoold  bo 
from  sources  whidi  provide  continuity 
and  reUabiUty,  La.,  general  tax.  license 
fees.  etc.  Stqifdemental  funds  may  be 
obtained  through  contracts,  cash  grants, 
etc. 

Laboratory  Support  (Category  0) 

•  The  RCP  should  have  laboratory 
support  capabUity  to  house,  or  raadUy 
available  ttiroi«h  eetabUshed 
procedures,  to  oondud  bloaseays. 
analyw  environmental  ssmplss.  analy 
samplee  ooUeoted  by  inspectors,  etc.  on 
a  priority  ostabttdied  by  die  RCP. 

►•  to  addition,  Stateeregnlattngdw 
disposal  of  low-levd  radioactive  waate 
to  paniMiiwnt  disposal  fsrilittee  shonW 
have  aooees  tolaWatary  support  lor 
radiological  and  non-radttological 
■nslysee  aseoctoted  addi  the  Uoenstog 
and  regalation  of  low-laval  i 


teettog  of  euvironinental  media,  teedng 
<rf  snglneerini  properities  of  waste 
paeknps  and  waste  fonns.  and  testing 
of  odwr  sndnsei  tog  materials  used  to 
die  dteposal  of  tow  letal  rndiaacUw 
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•  The  RCP  Aodd  ntabUsh  wrinen 
intanal  policy  and  administrative 
prooduret  to  asstm  that  piograin 
fnnctioas  are  carried  oat  as  required  and 
to  piuvide  a  U^i  ocpee  iif  unifennty 
ud  iiui<iiialljr  in  regalatoty  pcactioes. 

I  iateral 


aMlSapportSarvioee       IndSoaten  md  GuideHnm 


inspectioo  poUdet.  decommieeiooing 
and  lioenae  terminatioii.  fee  coUactioa. 
contacts  with  oooununication  media. 
ooiAcI  of  intaNat  poftdes  for 
employeea.  ■irrhaiHB  w^iniDnnation  and 
other  fuBctioBS  reqidred  of  the  piugiaai. 
Aifaiiinisteative  praoodwes  ae^ia 
additton  to  the  leohaical  prooMvoa 
utilixad  io  Bcanaiiig.  and  uupedioa  and 
enforccaMot 

Menegement  (Category  IQ 

•  Program  manageoMBt  ihould 
receive  periodic  reports  from  the  staff 
on  the  status  of  resalatory  actions 
(backlogs,  problem  cases,  inquiriet, 
regulation  revisions). 

•  RCP  manageBMBt  riwuld 
periodically  assess  wotUoad  trends, 
resources  and  dmages  in  legiriative  and 
regulatofy  rayon ribilitlfli  to  forecast 
needs  for  increased  sta£L  equipment, 
services  and  funding. 

•  ftogram  manngsment  shoald 
perfom  periodic  raviews  of  seioctad 
license  cases  handled  by  each  reviewer 
and  document  the  rasolls.  Compley 
licenaes  (major  manufacturers.  ►low- 
level  radioactive  waste,diq>osal 
facflitiea.'^  Type  A  broad  scope  license, 
and  any  licenses  which  have  the 
potential  for  significant  releases  to  the 
environment)  riuNdd  receive  seomd 
party  review  (supervisory,  committee, 
consultant).  Supervisory  review  of 
inspections,  reports  and  eofproeMsnt 
actions  should  also  be  performed. 

►•  For  die  implementation  of  very 
complex  licensing  actions,  sack  as  iiritial 
license  reviews,  Bcenae  renewals  and 
licensing  actloRS  associated  with  a  low> 
levn  radioactive  waste  disposal  facility, 
mere  siioald  be  an  uveiaB  Project 
Manager  responsible  for  tiie 
cootdination  and  compilation  of  the 
divene  technical  teiiews  neosseory  for 
the  ooaspletiaa  of  the  kosBsing  aclloa. 
The  ftejart  Managw  ahonld  have 
training  or  axpertenoe  in  one  or  mora  of 
the  maia  <fi8cipliM8  related  to  the 
tedmical  revlewB  adikk  %B  ftofeBl 
Manager  urtU  he  contdipatliHi«stdi«a 


perioifa  awttti  d  thaee  offices. 


OfBce 
(Category  D) 

•  IWRCP  should  have  adequate 
socretarial  and  dcrioal  support 
Automatic  (STpIng  and  Autoiaatic  Data 
Processing  and  retrieval  capabiUty 
should  be  available  to  laige  (greater 
than  300-WO  licenses)  programs.  Similar 
services  should  be  available  to  regional 
o{Boos.ifaliliaed. 

►•  Slates  regulating  the  disposal  of 
low-level  radioactive  waste  in 
permanent  diqxwal  feciHties  should 
devel(q>  and  implement  a  license    ■ 
document  management  system 
commensurate  with  the  volume  and 
diversity  of  materials  associated  with  a 
low-level  waste  disposal  facility 
license.'^ 

•  Profiessioaal  licensing,  inspection, 
and  enforcement  staff  should  not  be 
used  for  fee  collection  and  other  clerical 
duties. 

Public  farfbimatioo  (Category  II) 

•  inapection  and  hoensing  ffles  should 
be  available  to  the  piMic  consistent 
with  State  administrative  procedures.  It 
is  desirable,  however,  that  tfiere  be 
provisions  for  protecting  proprietary 
infomation  and  cleariy  personal 
information  from  public  disclosure. 

•  Opportunity  for  public  hearings 
should  be  provided  in  accordance  with 
UMTRCA  and  an>llcable  State 
administrative  procedure  laws  during 
the  process  of  major  licensing  actions 
associated  with  UMTRCA  and  low-level 
radioactive  waste  in  pennanent  diyoaal 
facilitiea 

Program  Element  Personnel 


The  RCP  must  be  staffed  with  a 
sufficient  number  of  trained  personneL 
The  evaluation  of  license  applications 
and  the  conduct  of  inspections  requira 
staff  with  in-d^th  training  and 
experience  in  radiation  protection  and 
related  subjects.  ►In  addition,  in  States 
regulating  low-level  radioactive  waste 
facilities,  the  RCP  should  be  staffed  with 
individuals  with  training  and  experience 
in  engineering,  earth  science,  and 
eBvimuaental  science.-^  The  staff  must 
be  adequate  in  number  to  assara 
licensing,  inspection,  and  enforceaMOt 
actions  of  a^iprapriate  qoaJity  to  assure 
protaielkmof  the  pdilic  haaltt  ad 
safety.  Periodic  trailing  of  axiadag  staff 
is  neceasaiy  to  maintain  capabilities  In 

rwpiniy  cnawging  lefDnfttffgniii 
environment  Program  manafedMat  ' 
personnel  asast  be  qualified  to  exercise 
adequate  aaperwisien  in  al  aspocto  of  a 
Statei 


Qualifications  of  Technical  Staff 
(Category  iq 

•  Professional  staff  slKNild  haw 
badielor's  desae  or  eauivalent  training 
in  the  physiou  and/or  Hfe  sdencea. 
Additional  training  and  experience  in 
radiation  pratoction  for  senior  personnel 
including  the  dfaactor  of  the  raAation 
protection  |m>gram  riioald  be 
commensurate  with  the  type  of  licenses 
issued  and  inspected  by  the  State.  ►For 
States  regulattag  uranium  miUs  and  mill 
tailings,  staff  Iraintaig  and  eiqwrience 
should  also  include  hydrology,  geology, 
and  structural  engineering.'  For 
pro-ams  which  regulate  the  disposal  of 
low-level  radioactive  waste  in 
permanent  fadHties,  staff  training  and 
expoimoe  should  include  dvil  or 
mechanical  engineering,  geology, 
hydrology,  and  other  earth  sdence,  and 
enviroaaiental  sdenoe.^ 

•  Written  job  descriptions  should  be 
prepared  so  that  professional 
qualifications  needed  to  fill  vacancies 
can  be  readily  identified. 

Staffing  Level  (Category  II) 

•  Professional  staffing  level  riKNild  be 
approximately  1-1.5  persons-yean  per 
100  licenses  fai  effect  The  RCP  most  not 
have  less  than  two  professionals 
available  with  trailing  and  experience 
to  operate  the  RCP  in  a  way  which 
provides  continaovs  coverage  and 
continuity. 

•  For  Statea  regnlatiqg  araniun  mills 
and  mill  tailtags,  current  indicatians  are 
that  2-2.75  professional  person-yean  of 
effort  (indnding  hi  situ  ndlls)  or  major 
renewal  to  meet  requiremento  of 
Uranium  Mill  Tailii«s  Radtation  Control 
Act  of  UTS. 

►•  States  wUch  ragufete  the  disposal 
of  low-level  radioactive  waste  in 
permanent  disposal  facflities  should 
aUow  an  amnal  baseline  RCP  staff 
effort  of  S-4  professional  technical 
persoB-years.  Staff  resources  should  be 
adequate  to  ooadact  inspections  on  a 
routine  basis  dariog  operation  of  the 
LLW  fadhty.  indudUng  impaction  of  . 
incoming  shipnente  and  licensee  site 
activities.  Drnteg  periods  of  peak 
activity,  additional  staff  or  spedalty 
consuUanta  should  be  available  on  a 
timely  basis.  For  example,  processing  a 
license  application  would  requira  a 
minimum  of  oiifit  staf^yeers,  ^;ku 
I  imliaiiinal  asaistaaoe,  to  < 
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review  writhin  15  nonths  from  the  date 
of  receipt  of  the  applicatioa.  as  requirad 
under  sectioa  9(2)  of  the  Low-Level 
Radioactiva  Wast#  Policy  Amendmente 
Actofl905.-4      If 

Staff  Supervision  (Category  II) 

•  Supervisory  personnel  should  be 
adequate  to  provide  guidance  and 
review  the  work  of  senior  and  junior 
personneL 

•  Senior  personnel  should  review 
appUcations  and  iospect  licenses 
independently,  maoitor  work  of  junior 
personnel  and  partidpate  in  the 
establishment  of  policy. 

•  )imior  personael  snould  be  initially 
limited  to  reviewing  license  applications 
and  inspecting  small  programs  under 
dose  supervision. 

Training  (Category  D) 

•  Senior  personnel  should  have 
attoided  NRC  core  courses  in  licensing 
orientation,  inspection  {nt>cedures, 
medical  practicei  and  industrial 
radiMraphypractices. 

•  Tne  RCP  should  have  a  program  to 
utilize  specific  short  courses  and 
workshops  to  maintain  an  approprUte 
fevel  of  staff  tednical  competence  in 
areas  of  dianging  tedmology. 

►•  In  States  with  regulatory 
responsibihty  for  uranium  mills  or  the 
disposal  of  low-level  radioactive  waste 
in  permanent  disposal  fedlities,  staff 
should  be  afforded  opportunities  for 
training  which  is  consistent  with  the 
needs  of  diose  pitqgrams.<4 

Staff  Continuity  (Categoiy  II)  | 

•  Staff  turnover  should  be  minimized 
by  combinations  of  opportunities  for 
training,  promotions,  and  competitive 
salaries. 

•  Salary  levels  should  be  adequate  to 
recruit  and  ratain  persons  of  appropriate 
professional  qualifications.  Salaries 
should  be  comparable  to  similar 
employment  in  the  geographical  area. 

•  The  RCP  ormnization  structura 
should  be  such  nat  staff  turnover  is 
minimized  and  program  cootimdty 
maintained  dinmfh  epportunittes  for 
promotion.  Promotion  opportunities 
should  exist  from  junior  levd  to  senior 
level  or  supervisory  positions.  Then 
also  should  be  opportunity  for  periodic 
salary  faicreases  compatible  with 
experience  and  raspoosibiUty. 

Pri)gram  Element:  Licensing 

It  is  necessary  hi  licensing  by-product, 
source,  and  spedol  nuclear  matariah 
that  the  State  regolatory  agency  obtain 
information  about  the  propoaed  use  of 
nuclear  matariale,  fadUtias  and 
equipment  Irainiigaad  experience  of 
personnel  and  ofMratinf  procedures 


appropriate  for  detenainim  that  tha 
applicant  can  oporato  safsqr  and  hi 
conpUaaoe  with  dw  regnlationo  and 
Uosnaa  oHidltlons.  An  aoceptaMt 
licenstatg  program  Indudas;  prepanttoa 
and  use  of  internal  licensing  giddas  and 
policy  memoranda  to  aasara  tadmical 
quality  hi  the  ttoansfaig  propam  (whan 
approprtate,  sudi  as  in  small  pronma. 
NRC  Guides  may  be  used):  oonsottathM 
and  prelicenshig  inqwction  of  oooiplex 
facilities  (ej..  ►waste  disposal  dtos.'^ 
mills,  irraifiators,  etc);  and  die 
fanplementatioa  of  adndnistrativa 
procedures  to  assure  docmnentatkm  and 
mainlananoe  of  ada^Mto  lllaa  and 
records.    *     ;         . 

Indicaton  and  GuideUitM 

Technical  Quality  of  licensfaig  Actioas 
(Category  I) 

•  The  RCP  should  assure  that 
essential  elemento  of  appllcatioas  have 
been  submitted  to  the  agency,  and  that 
thMO  elementa  meet  current  regalatoty 
guidance  for  describing  dw  isotopes  aiid 
quantities  to  be  used,  qualificatioas  of 
persons  who  will  use  material  facilities 
and  equipment,  and  operating 
emergency  procedures  sufficient  to 
establidi  the  basis  for  licensing  acttone. 
►Additionally,  in  States  whidi  regulate 
the  diq>ooal  of  low-l«vd  radioactiva 
waste  in  permanent  disposal  fiadUtles. 
the  RCP  should  assora  that  aseentisl 
eleOento  of  waste  disposal  applications 
meet  current  regulatory  guidance  for 
waste  produd  and  vohana. 
qualifications  of  personnel  CsdUties  and 
equipment  operating  and  emergency 
procedures,  finandal  qualifications  and 
assurances,  closure  anid 
deoonmrissioning  procedures  and 
instttational  arrangementa  in  a  manner 
sufficient  to  establish  a  basis  for 
licensfaig  action.  Licensing  activities 
should  be  adequat^  documented 
faiduding  safety  evalnatiao  reports, 
prodod  certificatioBS  or  sfanilar 
documentation  of  the  license  review  end 
approval  process.'^ 

•  Prdtoenstaigvisite  should  be  made 
for  Gonplax  and  a»)dr  Uoansinf  actioas. 

•  Licenses  should  bo  dear,  ooaqriete. 
and  accurate  as  to  iaotopea,  forms, 
quantities,  autboriaed  aaes.  and 
peimissiva  or  restrictive  oondltions. 

•  Hie  RCP  should  have  procedures 
for  revlewfaig  Ucsnses  prior  to  rsaawBl 
to  assure  that  supporting  taiformattoB  fai 
tha  file  reflacto  me  current  scope  of  the 
ncensad  progran. 

Adequacy  of  Product  Bvahiattons 
(Category  I) 

•  RCP  evaluations  of  manuCactaraf^a 
or  dbtribator's  data  OB  sealed  sources 
and  devioea  oodlned  tai  NRC  State  or 


apprapriate  ANSI  Gaidas  shoaU  bo 
suffldeat  to  assure  faita|rtty  and  safsly 
foruaors. 

•  Tha  RCP  should  taviaw 
nianufacturs^s  tanofflwtioa  la  labms  and 
brochuras  rslatiaf  to  raAatloB  hoaUh 
and  safety,  assay,  and  eaMmtloB 


Approval 


dear. 


to  as  to 


or  resinciivo  i 

►*  Approval  docoBMBtefor 
radioactiva  waate  packages, 
soUdiflcaHoa  and  atabllinttoB  awdia.  or 
'other  vendor  producto  used  to  t^aat 
radioactive  waste  for  disposal  should  1 
complete  and  accurate  as  to  tha  use, 
capabilities.  UaritatfoBS.  and  site  ^edfie 
restrletfoBs  asaodatod  witii  oach 
products 


■adia.  or 
tet  I 

dwuMba^ 


Licensing 


(Cataforyll) 


•  The  RCP  sboald  have  failamal 
Ucensfa«  flddas.  chaddialB.  aad  poBcy 
memoranda  conristent  witt  current 
NRCpradioe. 

►•  In  Statos  which  regulete  die 
diqwaal  of  low-level  radtoactive  waste 
fai  penaaaeat  disposal  fadUttes.  die  RCP 
should  have  prapam  spodfic  bcensfaig 
guides,  plans  and  prooodurss  for  bcenso 
review.  adnlBMaB  approval  standards, 
and  policy  ateawranda  which  relate  to 
spec^  aapecte  of  waste  disposal  The 
program  should  taichide  die  preparation 
of  safety  ovahntloB  reports,  prodod 
certfficatloBS.  or  sfaaOar  docomantatioB 
of  licenso  review  and  approval 


•  License  appUcanta  (faidudfaig 
applicanto  for  renewalsj  should  be 
furnished  copies  of  appBcaMe  guides 
and  regulatory  poaMoBS. 

•  The  present  compHance  status  of 
licanssas  shoaM  be  coasidered  fai 


•  UnderdteNRCI 
InfoimatloB  program.  ovahiatloB  sheets. 
service  Uoaaaas,  and  Ucenees 
authoriziiig  dIstrnwtloB  to  gsBoral 
Uceneesa  dwald  bo  sabadttad  to  NRC 
on  a  tiamly  basia. 

•  Standard  lioaaee  ooaditloBa 
comparable  widi  cairoat  NRC  staadard 
UooBae  ooBdltioaa  shoald  be  ueed  to 
expodito  and  provide  aatformlty  fai  dw 
llLiiufa4  piocsss 

•  Files  should  be  mahitafaied  fai  an 
onMy  ImUob  to  allow  iaat.  accurate 
ratitoval  of  failDtBMtfaa  aad 
documentatioB  of  dfecnadoas  and  visits. 


idwt 


Program  EUsBent:  Compllaaoe 

rsnooMSi 
operatioBS  aw  sesiatial  to  < 


/  Vd.  Si.  No.  fF  /  Mdiv,  Mudi  2t,  Mt/ 


y  Vii  ».  Ma  y  J^a^.  MmA  23r «i  / 


/  VoL  M.  Na  Sf  /  WMa^,  Uudk  21. 


9e 


y  Vii».i<ay;^idi». 


acthriltas  «n  lMii«  coadactod  iB 


reqoirBiiMnls  and  oontistant  widi  |_ 
safMjr  practiow.  Hm  fnvwBCV  of 


opentfoa  Itaand,  «M  iM  mnIIs  af 
pravioQfl  innactiaaai  Ika  oapabtttar  af 
miiiiiliiaiin  ■■*  imiiili^  HaiitHril 
datam 

.Umi 


aaiMfHir  ior  praapt  anA 

rafulatiaiis.  liiia 
appropriata,  adaiiaiatraliva 


rtafili 


af 
cMlar 

IntUcaton  ond  Guidetinet 


Statu*  of  iMpM^ian  h«rw  (C>*W*7 

•  Stala  aCP  riiorfd  ■rialiln  am 
inqwction  pni^«ni  adaquata  to  asaeaa 
ianoa  with  State 


regdatiaat  and  Ucanaa  coodBtkin.  ►Tha 
inspectloo  pragram  In  all  States  ahould 
pnrvide  Cor  Ike  fawpection  oflicanaaa'i 
waste  feneEBtkm  adhrflies  under  the 
Slate's  jurisdiction.  •^ 

►•  In  States  whk^raguiate  die 
disposal  of  low-leval  cadoactive  waste 
in  pnrmaMint  ititimtal  fwrilities.  the  SCP 
should  indode  pravisioos  for  pre- 
operaliaBaL  opanttoBaL  imI  poet* 
operatiooal  facility  inspectiaiis.  The 
inspectioas  should  cover  an  proaram 
eleaaents  whl^  are  fele»ent  at  ne  tiaM 
of  die  inspection  and  he  perConned 
independentfy  of  any  resident  inspector 
program.  In  addition,  in^wictions  sheaid 
l»e  coodaclad  on  a  routine  basis  during 
die  operation  of  the  LLW  fMaUty. 
induding  inspection  of  incnming 
shipaients  and  licensee  site  activities. -< 

*  ^^*^  p^T*  fitrniiti  maiM^yip  itatiitJTS 
wdiicfa  are  adequate  to  persait  Ptapaa 
Management  to  aasaas  the  status  of  the 
inspection  peoigraaiona  periodic  basis, 
inforaiation  showing  the  number  of 
inspections  conducted,  the  naoriber 
overdue,  die  length  of  time  overdae  and 
tiie  priority  categories  dioold  be  readily 
available. 

•  At  leaet  senwannuel  inspectiaB 
planniag  should  be  done  lor  number  of 
inspectiene  te  be  perlonned. 
sssignments  to  senior  versus  j 
staftsMigamsntstai 
identifiGalian  of  I 
periodic  status  i 
occur,  the  [ 
fanplement  a  plan  to  reduce  die  becklog. 
Toe  plan  should  hlsutliy  priorities  for 
inspections  and  < 
andi 


file  RCPstoid  establish  aa     ^ 
inspecHen  priority  syitan.  lae  neclBc 

nouid  (le 
I  (he  potential  hanrdscff 
I  operatians,  e^  major 
I  and  tedustria!  radiographers 
should  be  Inspected  appioxiaiataly 
annnaHy.  Saiaflar  or  less  hazardous 
operations  may  be  Inspected  less 
uequBuny.  ine  mnnmon  uisuubumi 
uequBucy  iimuiiing  lor  nunai 
inspections  should  be  no  less  than  die 
NRC  system. 

Inspectors'  Bstfannenoe  and  Capahtfily 
(Category  1) 

•  Inspectors  should  be  oewpstent  la 

evaluate  health  and  safety  problems  and 

» -      ■  «♦  ■-■ 

to  MMimBe  oaaspRaiice  win 

regulations.  Inspectors  must 

demonstraletei 


guidee.  and  psliries  prior  to 


>•  For  die  i 
liosMed  ectivittee  such  as  I 
low  lesal  radioactive  waste  dispsial 
facilities,  a  muHidisriplinary  learn 
approach  is  dsslrabh  la  asaurea 
compiele  oompHenpe  aseessBMnt<< 

•  The  oompliaiioa  snpervisar  (mey  be 
RCPi 
field  evnhMlions  af  each  inspador  to 


ReqMnse  to  Actual  and  Alleged 
Incidents  (Categoiy  I) 

•  laquiriee  should  be  prosaptly  I 
to  evaluate  the  need  for  oasHe 
investigations 

•  Onsite  investigations  should  be 
prompdy  nude  of  incidents  rsquiciog 
reporting  to  the  Agen^  in  lees  than  30 
days.  10  CFR  2IU0S  type*. 

•  For  thoee  incidents  not  requiring 
reporting  to  the  Agency  in  leee  dan  30 
days,  investigations  should  be  made 
during  the  next  scheduled  inspection. 

•  Onaite  investigations  should  be 
proBydy  mode  of  nen  reportable 
incidents  v^ich  any  be  of  sjgiiftrnnt 
public  Intsrssl  and  ooaoem.  04, 
transportation  aoddaals. 

•  Inveetigations  should  include  in- 
deptiiieviews  of  I 
shouldbeoonmletodanel 


study  measurements  (normaHy  widdn  a 
few  days).  Investigation  (or  inspection) 
results  should  be  documented  and 
enforcement  action  taken  when 


abontaagr 
lulsi— llo 
(••8^ 


idanal. 


an  me  nm^snouio 
be  notified  of  perttasnt  jnioimetion 


•  Information  on  inddenlB  fawaMng 
failure  of  equipment  should  ba-provided 
to  the  agency  responsible  for  evaluation 
of  the  devfee  for  en  asseesment  of 
possible  generic  design  deficiency. 

•  The  RCP  should  have  access  to 
medical  consultants  when  needed  to  - 
diagnoee  or  treat  radiation  injuries.  Tbe 
RCP  dioidd  use  other  technical 
consultants  for  spedu  problems  whsn 
needed. 

Enforcement  ftooeduree  (Celpgery  I) 

•  Bufpi  uement  Procedures  should  tie 
suffideot  to  provide  a  substantial 
deterrent  to  Ucensee  nonoompHanoe 
with  regulatory  requirements.  Provisions 
for  the  levying  of  monetary  penalties  are 

•  Enforconent  letten  should  be 
issued  within  30  days  following 
inspections  and  riiould  employ 
appropriate  regulatocy  language  deariy 
spearing  all  items  of  noncompliance 
and  healm  and  safety  matten  identified 
during  the  inspection  and  referencing 
the  appropriate  regulation  or  ttcenee 
condition  being  violated. 

•  Enforcement  ledere  should  sped^ 
the  time  period  for  the  licensee  to 
respond  indicating  oomctive  actions 
and  actions  taken  to  prevent 
reocouienoe  (normally  20-30  d«ys).  The 
inspector  and  compliance  supervieor 
should  review  licensee  reqionses. 

•  Licensee  responses  to  enforeement 
letten  should  be  prompdy 
acknowlodged  ae  to  adequacy  and 
resohitian  of  previously  unresolved 
items. 

•  Written  proceduree  should  exist  for 
handling  eeoalated  enforcement  cases  of 
varying  degrees. 

•  Impounding  of  material  should  be  in 
accordance  witt  Stale  administrative 
procedaraa. 

•  Opportunity  for  henings  should  be 
provided  to  assure  fanpartial 
administration  of  the  radiatian  centfol 
prograaL 

Inspection  Procedures  (Categofy  II) 

•  Inspectioo  guides  consistent  with 
current  NRC  guidance.  shonU  be  used 

complete  inspection  pcactices  and 
provide  technical  guidance  in  the 

NRC 
Guides  may  be  used  if  ] 
supplmnanted  by  pobcy  I 
agency  inteipntationa.  etc. 

•  Written  taupection  polidee  should 
be  isanad  to  aetabliah  a  policy  for 
conducting  unannounffed  inspections. 


and  closing  out  previous 
intervieudqg 
operedaai^  nMnringi^att 


notificadea  nf  vialadina  ot  I 
safety  problems. 

•  Procedures  shoaU  be  established 
fill  ■■tolahdi^liiiiaWLir  mipBuiLi 
historlea. 

•  vTOl  urielliig  Of  mipenrisore  tir  the 
senior  inspector  should  be  perfooaed 
upon  return  froBi  Bonpffoutine 
inspections. 

•  For  States  1 
andi 

He  BBiauuBueu  iDrmBUuauiOi 
infonution  to  I 


ba 
d» 
aB 


Inspedion  Reports  (Catetgoiy  1Q 


•  Findli«Bof 
doramantodina 


items  ef  I 

safety  mattan^  daacdhing  the  seapt  of 
licensees'  programs,  tnd  indicating  the 
substance  of  memssinns  with  lioenaae'a 
management  and  licensee's  response. 

•  Reports  shoud  inifennly  and 
adequatdy  donimtnt  die  nrndt  of 
inspections  jnduding  confinnatoiy 
measurements,  status  of  psevious 
noncompliance  and  identify  areas  of  the 
licensee's  progrsm  which  should  receive 
special  attention  at  the  next  inspection. 
RepOTts  should  showihe  status  of 
pieviuus  noncompHance  and  die  results 
of  confinnatoiy  meuBuiements  made  by 
the  inspector. 

Confirmatory  Measuiemente  (Category 

n)  ]] 

•  Confinutoiy  mnasureaents  should 
be  suffideat  in  miaiber  and  type  to 
ensure  the  Uoensce's  ooidrol  of 
materials  and  to  validate  ^  liceneee's 
measurements.^In  States  wUdi 
regulato  the  diiyosal  of  low-level 
radioactive  waale  in  pemanent  dispoaal 
facilities,  measurements  should  also  be 
adequate  to  <»nfina  non-cadiolagk»l 
aspects  of  fscility  operations  su^  as 
soils  and  materials  testing  and 
environmental  sampttng  and  analysis  to 
demonstrate  oompfiance  wilh  10  CFR 
Part  61  and  assure  fedUty 
performance.  << 

•  RCP  instruiueutntion  shoidd  be 
adequate  for  surveylag  Hcenae 
operations  (e.g.,  surrey  meters,  air 
samples,  lab  countliig  equfprnant  for 
smears,  identiflcatlan  of  isotopes,  etc). 

the  following  typaa:  jCM  Ounwy  Meter, 
0-60  mr/hr:  Ion  Chiipbvflnn 
sevanl  r/la;  lulcio  lllthiwy  i 
Neutron  Survay  I 


Agendas  e^  a  State  UnivanUy.  mqr 
bemada. 

•  Afencgrinstraneato  used  for 
suieejB  and  MUnliinatuiy  manw 
snoBio  oa  canuawu  wiuuu  mn  1 
time  tatanral  as  lequliad  of  flm  Hcanaea 
being! 


Daisd  at  Rockville,  MD.  Uii*  19di  day  ef 
MaithlMa 

For  (he  NudearReguIatoiy  CwBailiilon 


Secntary  of  the  Caaunieaioa. 

(FR  Doc.  80-flaM  FOad  3-21-fli(MB  an] 


iNuolear 
AcnOK  Nettoe  of  meetfaigi 


IJOOOXMc/mi 


r.  The  objectives  of  the 
conference  are  to  give  the  licensee  and 
the  public  insight  into  our  approach  to 
safety  regulations  and  to  reodve 
feedback  from  those  in  attendance  on 
uteir  conceras  about  our  uveiui 
approach  and.  the  pmteirtial  in^nd  of 
our  policies im  tnelr  upeiattuus,  as  wn 
as  feedback  on  dUrarenoas  that  nw 
exist  on  tedndodiaanaa.  NIC  «teff  wfl 
provide  iafonnnHan  on  nagdng  pvogatoi 
and  potential  new  taMaHvM  aa  basiB  Cor 
iliiiBBdiiii  Attention  will  be  fuinssdna 
dItfiiimuBi  in  paint  af  vteur  on  iasaaa  in 
an  effort  to  uadersland  the  dhPUBgoat 
view  aad  to  cnmnanicata  idaaa  that 
may  poadUy  provide  resolnHons  to 
issaes  to  be  punned  after  the  nmeting 

Discassions  will  proceed  fraai  geamal 
(1.0..  the  plenaiy  sesdoas)  to  apadfic 
(i.e,  Ihe  breakout  aeadon^  widi 
emphasis  on  oparetions  aaid  the  NRC 
views  based  on  experience  in  carrying 
out  the  NRC  i^gulatoiy  oiiasian. 
NUMARC  to  acting  as  coordinator  of 
industry's  partidpation  in  the 
.conference^  Four  plenaiy  sessions  are 
planned,  each  of  wUch  wffl  be  foBowad 
by  four  breakout  eesaions  that  wffl 
indude  presentations  by  the  NRC  staff 
and  industiy  repreeentedves. 
DATns  Inie  conference  wffl  be  held 
Maylandtmo. 

at  The  Mayflower  Hotel  1127 


PMPIfl 


&8ta^  Bafwa.  Ofllea  of  NaalMr 

Rngolatory  ConanlMia 
DC  aiB65  Talaphoa*  (SHM 


RegiatraUoa:  than  \»  a  wntstfatten 
feemt> 


registration  shoidd  be  dlreded  to 
fldenwi  Aturlkattwit  IntwmtlflBal 
Cofporattoa.  1710  Goodridfi  DHv«  Mall 
SlopTbwar  »-S-1  McLaan.  Vbglnfa 
22102.  ATTN:  Ms.  Susan  &^ 
Tulupiiaas  fWI) 

/toewJpuitoi. ^_ 

to  die  general  public;  however,  advanaa 
regtstfaftoB  te  required. 

The  following  to  dief 


Tueeday.  May  1: 0  ajn^pja. 

1.1 

2.Futurel 
Morning  Flenaiy  Sessions 

a.  Regulatory  Inqiad  Survey 

b.  R^alatory  IVends 


Sessions 

(1)  Maintenance  Experience  It  TVends 

(2)  ^rstematic  Assessment  of  lioensaa 


ILCurtfaa. 
7  pjn.-0  p  jn. 

Wednesday.  May  2:0 

L 


a.VB 

b 

Moniii«  Round  TsMe 


(1) 

(2)  Tedudcal  Spedficattan 
Improvement  Iropem 

(3)  Inspection  Program 
(«) 


M.CHr. 


/  Vol.  55,  Na  S7-/  Friday.  March  23,  IfW  /  ftotk— 


/  Vol  55.  Na  87  /  Friday.  March  23.  1^00  /  Notice* 


Aberaoon  Rovnd  Table  Breakout 
Setaton 

(1)  Emergency  Response  Data  System 

(2)  DeoommissioniM 

(3)  License  Renewal 

(4)  Station  Blackout 

4.  Oosing  Panel:  4:30  p  jn.-S  p.m. 

Nols:  Then  wiU  be  a  questiaa  and  anawer 
period  after  aach  aaaaioB. 

Dated  in  Rodnrflla.  Maryland,  tfaia  IMh  da> 
ofMardilSOa 

For  ttie  Nodaar  Regulatory  Commissioa. 
lokaT.LarkiM. 

Chief.  Pkmning.  Pngnai  oad  Management 

Support  BrtmcKOfflce  of  Nuclear  Reactor 

ReguhtHKL 

(FR  Doc  90-aa83  Filed  3-22-flO:  8:45  am] 


(South  T« 


_  •FoawrCoL.tal; 


I 

The  Houston  Lighting  ft  Pomrer 
Company,  et  aL  (ttie  licmsee)  is  the 
hokler  of  FadUty  Operating  Ucense  No. 
NFF-7B,  whidi  authorizes  operation  of 
the  South  Texas  Profect.  Unit  1  (STP-1) 
at  a  steady-state  power  level  not  in 
excess  of  3800  OMgawatts  thermal  The 
facility  is  a  presscffized  water  reactor 
locatMl  at  the  Hcensee's  site  in 
Matagorda  County.  Texas.  The  license 
provides.  anMog  o<her  things,  that  it  is 
subject  to  an  rubs,  regulations,  and 
orders  of  the  Nodear  Regulatory 
Commission  (the  Commission)  now  or 
hereafter  in  effiect 

n 

Section  111  J) J  of  Appendix  J  to  10 
CFR  part  sa  states  that  Type  C  teats 
riiall  be  performed  during  each  reactor 
shutdown  for  refueling  but  in  no  case  at 
intervals  greater  Aan  2  years." 

m 

By  letter  dated  January  30, 1990,  the 
licensee  requested  a  one-time  exemption 
from  the  requirements  of  section  IIL0.3 
of  Appendix  ).  as  these  requirements 
apply  to  conducting  Type  C  tests  on 
containment  isolation  valves  each 
refusing  outage.  The  acceptability  of 
the  one-time  exemption  request  is 
addressed  below. 

IV 

Ihe  licensee's  request  for  a  one-time 
exemption  from  dw  requirements  of 
Apendix  I  to  10  CFR  part  50  section 
OLD  J  is  based  CO  the  brief  time  interval 
(six  months)  batwen  oooqiletion  of  the 
8TP-1  first  refbehng  outage  in  October 
1900  and  the  second  refiiriing  outage 


schedule  for  ^irfl  ma  Because  of  this 
short  time  between  the  first  and  second 
refueling  outages,  and  the  demonstration 
of  containment  leakage  integrity 
provided  by  tiie  recent  sucoessfiil  Type 
C  tests,  the  licensee  states  that 
appropriate  spedal  drcumstrances  as 
specified  in  10  CFR  50.12  exists  for  relief 
from  the  burden  of  performing  Type  C  ' 
tests  at  the  second  refueling  outage. 

The  purpose  of  the  rule  regarding  the 
Type  C  testing  is  to  ensure  that  leakage 
throu^  containment  does  not  exceed 
aUowable  limits  by  testing  at  intervals 
not  to  exceed  two  years.  Testing  at 
intervals  of  up  to  two  years  for  Type  C 
tests  is  consistent  with  the  intent  of  the 
rule.  The  success  of  the  recent  tests  at 
South  Texas  and  the  fact  that  an 
exemption  would  allow  the  tests  to  be 
conducted  at  die  end  of  18  months 
(whidi  is  within  the  twro  year  interval 
specified  in  the  regulation)  is  an 
acceptable  basis  for  deferring  the  Type 
C  tests  from  the  second  to  the  third 
refueling  outage.  Thus,  the  application  of 
the  regulation  in  this  particular 
circumstance  is  not  necessary  to 
achieve  the  underlying  purpose  of 
Apendix  J  to  10  CFR  part  Sa 


Based  on  the  above,  we  condude  that 
granting  a  on-time  exemption  from  the 
10  CFR  Appendix  ).  section  IILDJ.  Type 
C  test  frequency  will  not  adversely 
afiiect  containment  integrity.  Therefore, 
the  licensee's  request  is  granted. 

Accordingly,  the  Commission  has 
determined  that,  pursuant  to  10  CFR 
50.12(a).  the  one-time  exemption 
requested  by  the  licensee's  letter  dated 
January  30. 1900.  as  discussed  above.  (1) 
Is  authorized  by  law  and  will  not 
endanger  life  or  property  or  the  common 
defense  and  security,  and  is  otherwise 
in  the  public  interest  and  (2)  pursuant  to 
50.12(a)(2Xii).  special  circumstances  are 
present  for  this  one-time  exemption  in 
that  application  of  the  regulation  in  this 
partiadar  circumstances  is  not 
necessary  to  achieve  the  underlying 
purpose  of  appendix  )  t9lO  CFR  part  50. 

The  requested  one-time  exempti(m 
from  die  requirements  of  10  CFR  part  5a 
appendix  J,  section  IILD.3  involving  the 
containment  leak  rate  type  C  test 
fr^uency  is  hereby  granted. 

Pursuant  to  10  CFR  51.32.  die 
Commission  has  determined  that  the 
granting  of  this  exemption  will  have  no 
significant  imped  on  die  environment 
(March  14.  lOOa  55  FR  9618). 

Dated  at  RodnriUe.  Maryland,  diis  14th  day 
oTManlUSa 


For  tte  Nodaar  Refalatofy  Csaunissioo. 
Gary  M.  Halahaa. 

Acting  Director,  Divieion  ofReoctet 
Projectt-UL  IV,  V  and  Special  Pn^ede 
Office  ofNucharReatorRegukakMm, 
[FR  Doc  90-8085  FUad  »-a-aO;  8:45  an) 


actnm:  Notice  of  reporting 
requiremente  submitted  for  review. 


r.  Under  the  provisions  of  the 
Paperwork  Reduction  Ad  (44  U.S.C 
chapter  35).  agendes  are  required  to 
submit  proposed  reporting  aiiMi  the 
recordkeeping  requiremente  to  OME  for 
revtew  and  approval  and  to  publish  a 
notice  in  die  Fedstel  Reglstef  notifying 
the  public  thet  the  agency  has  made 
such  a  submission. 


:  Commente  should  be  submitted 
withfai  30  days  of  this  publication  in  the 
Federel  Regtelsr.  if  you  intend  to 
comment  but  cannot  prepare  commente 
promptly,  please  advtee  the  OMB 
Reviewer  and  the  Agency  Clearance 
C^cer  before  the  deadlhie. 
corns:  Request  for  dearance  (SJ'.  83). 
supporting  stetement.  and  other 
documente  submitted  to  OMB  for  review 
may  be  obtained  from  the  Agency 
Clearance  Officer.  Submit  commente  to 
the  Agency  Qearance  Officer  and  the 
OMB  Reviewer. 

kTION  CONTACTt 


Agency  Clearance  Office'  William 
.  dine.  Small  Business  Administration. 
1441 L  Street  NW..  Room  20a 
Washington.  DC  204ia  Telephone: 
(202)653-8838. 

OMB  Reviewer  Gary  Waxman.  Office 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget, 
New  Executive  Office  Building. 
Washington.  DC  20603.  Telephone: 
(202)  396-734a 

Title:  Size  Stetus  Declaration. 

Form  No.:  SBA  Form  48a 

Frequency:  On  occasion. 

Description  of  reapondents:  Small 
Business  requesting  size  stetus 
determination. 

Annual  Responaea:  4.200. 

Annual  Burden  Hours:  70a 

Title-  Stetement  of  Personal  History. 

Foim /Vou- SBA  Form  912. 

Frequency:  On  occasion. 

Description  ofRe^toadents:  AppUcante 
for  Asstetance  orTemporaiy 
Employment  in  Disester  Offices. 

Annual  Responses:  njSOO. 


tt 
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Aamml  tmden  HewTKfMk 

J^f/le;  Developmenft  Cealer  Reporfiqg 

Requirement 
form  Abu*  q/a. 
Frequency:  On  oncasinn. 
Description  of  reapondeats:  Saudi 

I  Oevelqpmeat  Compenies. 


Annual  Burden  Hemes:  %M7. 


Chief,  Administratifei, 
[FRDsc«a^n4FM 
I  coot  MH-at-a 


Hie  U A  9nwn  Business 
Administration  Region  III  Advisory 
Council  located  hi  thegeoyaphlcal  area 
of  Weshington.  DC  wfl  hold  a  pobfie 
meeting  at  M  e  jn.  en  Moadey.  Apifl  2. 
ig9a  at  1441 L  Street.  NW..  2nd  Floor 
Conference  Room,  Wasldnglon.  DC  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  caH 
Donald  A.  Sladtler,  Distrtet  DIredor, 
U.S.  SmaU  BesJnees  Athninietretfon.  P.O. 
Box  19993.  Washil^on.  DC  a0006M(aa4 
634-150a  extension  206. 

Dated:  Mardi  14.  Itoa 
)eaM.Nowd(. 

Director,  Office  of  Advisory  Council*. 
[FR  Doc  9&-8035  Filed  9-22-80;  8:45  am] 


negmi  m  Aavieory  Mwnca,  nnwne; 

The  Small  Business  Administration 
Region  DC  Advisory  Coundl  located  in 
the  geographical  area  of  Honolulu,  will 
hold  a  public  meeting  at  9:30  a.m.  on 
Thursday.  April  19, 199a  at  die  Prince 
Kuhio  Federal  Buflding.  300  Ala  Moana 
Boulevard,  Honolulu.  Hawaii,  in  the 
Cafeteria  Room.  5th  Floor,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  die  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Charies  T.C  Lum,  District  Director,  US. 
Small  Business  Administration,  300  Ala 
Moana  Boulevard.  roQm  2213.  Honolulu, 
Hawaii  98850— 800/541-299a 

Dated:  Mardi  14.  isea 
jernhLHaimtk, 

Director,  Office  of  Advisory  Councila. 
[FR  Doc  80-8898  Filed  8-22-80: 8M  am) 


ff 


dihaiaiBiiiilsa  ■agliw  WAMamr 


Coundl  focated  in  die 
of  Louisville,  win  hold  a  poUic 
from  MO  ajn.  to  290  puB.  na 
Wednesday  Aprfl  IB,  ISaa  at  The 
Innovation  Center.  Bowfing  Green, 
Kentncky.  to  dteeass' 
may  be  pneeBled  ay 
dMUASnelBaelM 
orodMn  preseaA. 

For  further  hifoiBufloB.  wiUe  er  eel 
wflnWa  Fwanioiei.  UMnioi  uuwtar, 
U3.  taaUBaalMee  AABtaMratkm. 
roeas  186. 880  Dr.  Mei^L.  iaag.fr. 
Plaoe.  LuulsiWiJ.  Kentncky  408DB-g26l 
802/i8»-8i71. 

Dated:  ManA  14.  UOa 
laaBM-Nawak. 

Director.  Offbe  efAdvieaiy  Councils, 
(FR  Doc  8(K888rraad  V2S-8at  M6  am) 


RaglonVIH 


The  US.  Smafl  Buainess 
Adaibdstration  Region  VDI  Advisory 
CenncB.  located  In  the  geographical  area 
of  Helena,  will  hold  a  jmbttc  meeting  at 
8:30  ajn.  on  Friday.  April  2a  ISOa  at  die 
Federal  Office  BuikUng.  301  Soudi  Park. 
Room  28a  Helena,  Montana,  to  discuss 
such  matters  as  may  be  presented  by 
members,  staff  of  the  U  A  SmaU 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
John  R.  Cronhobn,  Distrid  Diredor,  U.S. 
Small  Business  Admintetration.  Federal 
Office  Building.  301  South  Park.  Drawer 
10064.  Helena.  Montana  50638-0054— 
406/440-6381. 

Dated  March  11 198a 
leaaM-Nowak.. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  9»-8898  FUed  >^^^aO;  8:45  am] 


The  U.S.  Small  Business 
Admintetration  Region  I  Advisory 
Council  loceted  in  die  geogrefdilcel  aree 
of  Providence,  will  hxM  a  public  meeting 
at  9  ajn.  on  Thursday,  KfoA  20. 199a  et 
die  Credit  Union  Leeyie  of  Rhode 
Island.  70  Jefferson  Boulevard.  Warwick. 
Rhode  bland,  to  diacuas  such  matters  ss 
msy  be  presented  by  members,  staff  of 
the  MA,  SmaU  Business  Administration, 
or  odiers  present 


For  fuifliartDCanaatlaa,  ante  or  caO 
AndMoy  Md4ahaa.  naMd  DhwAai; 

Westiuliiletei  Mm.  PMvldsooe,  Rhode 
bland.  02808—401/828  '4B8B. 

Dated:  MMch  14.  IsId. 

^B^B  MB*  fWwVBhf 

Uteetor.  Offlos  ofAikisory  CtmmcOs 
(FRDoc 


CeaetGaafd.DOT. 

IONIUM  vi  vmoy  mw. 


taike 


regioa. 

OATIS:  The  report  te  Bveflefale  efler 

Mardia.isea 

aooanMa:  Hie  report  of  dte  study's 

findings  te  evailable  from  the  Netional 

Technical  Information  Service. 

Sprtogfidd.  Viiginte  22161.  The  report  te 

identified  by  Government  Accession 

number  AD-A21501&  The  sddrees  of  the 

Coest  Guard  command  responsiUe  for 

the  report  end  die  Omega  validation 

effort  is:  Commanding  Officer.  Omega 

Navigation  System  Center,  7323 

Telegraph  Road.  Alexandria.  Virginte 

22310-38ea 


Verbal  inquiries  may  be  BMde  to  Mr. 
Randolph  J.  Doubt  Signal  Analyste  and 
Contrd  Divisioa  Omega  Navigation 
System  Center:  telephone  (703)  8e6-388a 
FTS396-388a 


rARV  mponma^mm:  Omega 
validations  are  intenaive  studies  of 
radionavigation  propagation  in  qiedfled 
geographical  regions.  Actual  signal  date 
are  coUeded.  analyzed  and  compared  to 
the  dieoreticel  coverage  model  for  a 
respective  region.  The  result  of  the 
compsrison  provides  information  as  to 
the  signal  coverege  and  accuracy  of  the 
Omege  system  in  die  re^on. 

FindingK  The  study  shows  diet  the 
measured  Omega  System  performance 
generally  conforms  to  theoretical 
expedations  and  that  die  system 
provides  continuous,  all  weedier 
navigation  coverage,  with  tsrpical 
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position  fixing  accuracy  (rf  2  to  4 
nautical  mile*.  95%  of  the  time.  In 
addition,  the  study  provides  information 
about  anomalies  and  signal  interference 
patterns  in  the  region. 

Dated  Much  19. 198a 
R.T.  Hsboi^ 

Rear  Admiral.  US.  Coast  Guard.  Chief.  Office 
of  Novation  Safety  and  Waterway  Services. 
(FR  doc  90-6928  Filed  3-22-80;  8:45  am) 


DEPARTMENT  OF  THE  TREASURY 

Intomai  Rsvmmm  Sacvtee 


(Dslagallon  (Msr  Na  222;  Rawtalon  21 

aamCY.  Internal  Revenue  Service. 
action:  Delegation  of  authority. 


;  The  Assistant  Commissiomw 
(Criminal  Investigation)  and  anyone 
acting  fat  him/her  is  delegated  authority 
to  approve  the  making  of  application  for 
court  orders  to  monitor  pagers  and 
facsimile  transceivers.  The  Chief, 
Criminal  Investigation  Division  (District 
Directors  in  streamlined  districts),  the 
Director,  Office  of  Enforcement 
(Criminal  Investigation).  National  Office 
and  anyone  acting  for  these  persons  is 
delegated  authority  to  approve  the 
monitoring  of  tone-only  pagers.  The  text 
of  the  delegation  order  appears  below. 


■fWCTWi  nATB  March  2a  I99a 

PON  niNTNni  MMNMATMN  CONTACT! 

Courtney  Todd.  CU>:T.  Room  2425. 1111 
Constitution  Avenue.  NW..  Washington, 
DC  20224.  TeMuNie:  (202)  566-3842  (not 
a  toil-free  number). 

Authority  to  Apptova  dia  Use  of  Pen 
Registars  and  to  MonUar 
Communirations 

Pursuant  to  the  Authority  vested  in 
the  Commissioner  of  Internal  Revenue 
by  Treasury  Order  150-10  and  18  U.S.C 
2516.  the  authority  to  approve  the  use  of 
pen  registers;  to  authorize  the 
application  for  issuance  of  a  court  order 
to  monitor  conmiunications  via  display 
pagers,  facsimile  transceivers  and  tone 
and  voice  pagers  (non-aural  portion  of 
the  communications);  and  to  approve  the 
monitoring  of  communications  via  tone- 
only  pagers  is  delegated  as  follows: 

1.  The  Assistant  Commissioner 
(Criminal  Investigation)  and  anyone 
acting  for  him/her  is  authorized  to 
approve  the  use  of  pen  registers  in  the 
investigations  involving  felony 
violations  within  the  jurisdiction  of 
Criminal  Investigation,  wagering 
violations  and  for  locating  fugitives  from 
justice  charged  «vith  a  violation  who 
were  the  subject  of  an  investigation  by 
Criminal  Investigation.  Authorization  by 
the  Assistant  Commissioner  (Criminal 
Investigation)  for  the  use  of  a  pen 


register  is  contingent  upon  the  obtaining 
of  a  court  order  prior  to  installation  of 
the  pen  register.  This  authority  may  not 
be  redelegated. 

2.  The  Assistant  Commissioner 
(Criminal  Investigation)  and  anyone 
acting  for  him/her  is  authorized  to 
approve  the  application  for  issuance  of  a 
court  order  to  monitor  communications 
via  display  pagers,  facsimile 
transceivers  and  tone  and  voice  pagers 
(non-aural  portion  of  the 
communications).  This  authority  may 
not  be  redelegated. 

3.  The  Chief.  Criminal  Investigation 
Division  (District  Directors  in 
streamlined  districts),  the  Director. 
Office  of  Enforcement  (Criminal 
Investigation),  National  OfBce  and 
anyone  acting  for  these  persons  may 
authorize  the  monitoring  of 
communicatiens  via  tone-only  pagers. 
This  authority  may  not  be  redelegated. 

4.  Delegation  Order  No.  222.  (Rev.  1), 
effective  October  28. 1987.  is 
superseded 

Dated:  )anuaiy  30. 1980. 

Approved: 
Chailas  H.  Brannan. 
Deputy  CommiBsionerfQperatiom). 
[FR  Doc  90-8804  Filed  3-22-80;  8:45  am) 


Sunshine  Act  Meetings 


VaLli,No.87 
mdqr.  Manha. 


Ol  fit  FEDERAL  REQSTER 
MM^^H  MMkaa  of  imalnai  DUblahad 
undsr  *m  -Qafmmm*  bi  fh*  8un8Nna 
ACT  (Pub.  L  0MM)  5  UAXX  562b(s)(9). 


DATI  AND  TMK  Itnnday.  March  281 
1980  at  10:00  aJD. 

PUm:  880  E  Stroat.  NW..  Washington. 

DC  (Ninth  FkMT). 

■tatm:  TUs  mealing  will  be  open  to  the 

p^dic 

MATTBit  TO  M  MNsmmnc 

Cocrsction  sad  Anroval  of  Iffinutes. 
Notloe  of  Proposed  KolenMUng: 
Compaterised  sad  General  Election  Audits 

Administrative  Matters 


t.VlahPOwm-^lJtktCempaBf.Dadki» 
Ne.  WBT  W-W4L  Qsaass  fadads  wfcsthw 
the  Jate  sned  in  ralhH  dMt  Utdi  Foww 
vioialsd8OGnt7M06.) 

Hw  Coamiiaaloo  will  oooalder  and  act 
upon  tlw  following  in  dooad  8080100: 

ZGimawiGbCoUimimarUimaf 
Fuum]^ranialiiiamQMpoiatioii,Dotkai 
Noa.  RBNN  8B-18B-lt.  etc.  (bsees  iadods 
whadMr  dw  iadg*  and  la  laUas  that  ordsrs 
of  wididrawal  issasd  parsaort  10  ssctioa 
lOKdKD  of  dM  Mine  Act  were  iavaHd.) 


A.  DonbIb  Walauu.  Oflloa 
ana  raoHC  iioain. 

I.MaGa% 


The  Commiaalooert  daterminad 
unanimoosly  that  ttds  change  was 
neceseaiy  and  tfiat  no  oaitter 
announcement  of  the  diange  was 
poeaible. 


|FR  Doc.  9(^8785  FUsd  9-«-8a(  12J6  pm] 


I  TO  C0N1MCT  PON  MPONMATKNC 
Mr.  rnd  Biland.  Information  OfBcer, 
TelephoM*.  (202)  870-8155. 
M«)ariaW.taBMas. 
SemttarcfAeCommiauott. 

(FR  Doc  90-9761  Fllsd  S-21-90;  11;2«  am] 


Knott  lean  EUan  (202)  663-6828/ 
(202)  7Oe-«30O  for  TDD  Relay  1-800-877- 
8330  for  TdlFkee. 
femaBha. 
AgtodoChtk. 

(FR  Doc  90-6791  Filed  9-Zl-90(  UM  pal 


Wididrawal  of  Afonda  Itam  from 
Consideration  at  an  Afenqr  Meedof 

Pnnoant  to  die  pitnrWaae  of  die 
"Govenment  in  ne  SeBsfedne  Ad"  (S 
U JbC  582b).  nottoe  iB  iMNby  itaea  dMt 
the  foDowiiv  matter  win  be  wHhdrawB 
from  Iht  '•PIsaieeioo  Afende"  ttf  the 


-H- 


ItAPlTVANDNMLTN 


MardiaQ.199a 

Amendment  to  PDBviousIy  Annoonced 

Item 

TMi  AND  DATB  tOM  ajn..  Wednesday. 

March  21. 198a 

PlACB  Room  808, 1730  K  Straat.  NW.. 

Wa8hfa«taa.DC: 

STATUK  Part  Open/Part  Cloeed 
(Pursoant  to  5  VS.C.  562b(cKl0)). 

Conmissioa  will  nmsider  and  act  upoa 
die  following  in  open  session: 


MTMOTATSl 

Open  Spedal  Conference 

TWi  AND  OATK  lOflO  ajttn  FHday. 

Mardi2S.188a 

PiACe  Heeling  Room  A.  interstate 

f^ff— fnn  fVi—«inlfffif*i  ^***'  * 

CooetitBtion  Avenue,  NW..  Washington. 

DCaO«2S. 

gTATUK 


ediadaled  to  be  held  at  840  pjB.  OB 
Toeeday.  March  m  188a  in  the  Boeid 
Room  oo  the  8bdh  floor  of  die  PDIC 
Bafldli«  located  at  880 171h  Siraet.  NW., 
Wa8Ui«taa.DC: 

I  tm  HTC  BsHy  Assistsaos 


Raqoesta  for  nirther  inlanMttoo 
coooening  the  meeting  may  be  directed 
to  Mr.  |ohn  M.  Baddey.  Jr.  bmeatlve 
SecretaiyofdieCoqwrattoB.  at  (W) 


Dated:  March  1AU9& 


As  poipose  of  dM  ooafarence  is  for  dw  la^  \m  ^M^iaa  b 

sadtovotaoadwagsadaHssLAlthoe^lha 
ooafasoosisopsBfardwpBbllcobsofvatfoa.     (FRDso. 
no  pabiie  paiddpatfoa  is  pscsritlsd. 


/Vol  58.  Wo.  57  /  PHdqr.  Mrdi  «.  mO  /  ConodleB8 
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Corrections 


VoLSSkNaSr 
FHdqr.  MuchI 


14lttr. 


MtapMtoMriMMaii 


In  rob 
pa8Blff4iiL 


KNinB 

Utah" 


diente 


.«] 


TMHftBifiMtoiiillM* 


Gomsctioa 

In  rals  docanMint  90-1081  Iwnlnning  on 
IMgi  1910  in  the  iMos  of  FHday.  Jamiaiy 
la  1900  make  tfw  following  comctioas: 

1.  On  paga  1948.  in  die  tabi*.  in  tfM 
foorth  oohnnn.  tha  liaJE  rate  for 
CUcafo.  miDoto  ahonld  iBMl '^''. 


:  lUs  oofTBCtiao  was  faMoamtriy 
pdbOikwi  at  56  FR  8BIB.  Fabnury  20i  Un  as 
itaail.  in  FTK  AMMlMat  a. 

2.  On  page  1062,  in  tfM  paraatfaetfcal 
wUcfa  foDowa  "VmONiA". ' 
inadvertentfy  c^ritaUzed. 


In  nolfoedocament  OD-MM  beginning 
en  page  7771  in  the  twne  of  Mtanday. 
Makfa  8^  nOft  aiake  the  bBowtng 
cofivctioo: 

On  pege  7770,  in  the  Ihird  oohmm. 
under  BATIO,  intfaefirat  and  aeomd 
lineat  "April  4;  lOOB^  ■iueUfBad'~May 


[AZ«IMMM11t>ia;  AZA4420n 


COTTK^Uat 

In  notice  document 


Tneaday,  |aBneqr  2>lflODi.malie  fte 


b  tfta  ted  cdnmn.  under  TbwaaUp  ^ 
North.  Range  lWe$t,ih»4llkaaim 
Hnae  ahoold  read  "aea  4.  SW14. 


EHSMiViMmgV»".and  thelOth-Ba^ 
ahouywd"aea.»>WttM>k 


OCFAIITMEIfT  OF  THE  MTEMOR 
Buraou  Of  Und  MMM^MMfil 
IRM4M»4S14>11;  BM17101I 

lOf 


Correction 

In  notice  document  00-S856  qipearing 
on  pege  8810  tai  die  iaaua  of  Tlmnday, 
Februaiy  18.  lOOOi  make  the  foDowing 
correction: 

In  die  2nd  column,  under  MNOO 
,  die  28tti  Une  ahould  teed 


Uareh  7. 19001  niab  die  foikming 
smectioiu 

IIJ8  [Oeneelad] 

On  page  0140,  ia  die  ddid  oohmm.  hi 
i  &82  introdnctoiy  text,  fai  die  aecond 
Une,  "penaion  of  riiould  read  "penaion 
or". 


OEPAmMEKr  OF  TMEWIEnOR 


Correctiott 


In 


oC1lMH«day» 
tfaefoUowint 


on  page  8810  in  A»i 

FafaaneiyliklM 

collection: 

On  page  8817,  fat  die  firat  column,  the 
foorth  Une  end«"BiMngartner 
Recreatkm  Area"  ahoau  teed  "SWK 
E^andSW)4E%8B^". 


DEPARfTMENTOF 


ucFRFarrn 


Correction 


begfaming  on  pege  43071  hi 

Moiaday, 

firilowint 


171.101 


dielaatUne, 
milea". 


intheftst'oonmnfc  in 


DEPARTMENr  OF  VETERANt 


MCFR  Parts 

RIN2gOO-AB2S 


Correction 

In  tula  document  00^11  begbming  on 
pege  0140  fai  die  iaeoe  of  Wedneeday. 


♦ 
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Department  of 
Defense 

Depvtnient  of  the  Aimy 

32  CFR  Part  518 
Ralaaaeof  Infonnallon  and 

^B^^m^^     Am^^^tm    Kt^^k^M     B^k^^    ^Aft^A 

riWU  Ml  Illy  mWi  IHHMI  m^v 


/  VaL  S8k  No.  r  /fWdi» 


^VV^     W^^^^W     g      ^^^^^^99    ^^^^^B 
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OCPARTMENT  OF  DEFENSE 

OepertRMnI  of  ttw  Amy 
32  CFR  Part  Sit 


Of  nfovRwHon  and  Recocoa 

ikfMyl 


f:  Department  of  die  Army.  DOD. 
acnoME  Final  rule. 


r:  This  nile  revises  32  CFR  part 
518.  diapter  V.  (7-1-88)  (Army 
Rflfulatiaa  340-17).  Release  of 
Infocmatkin  and  Records  F^taa  Army 
Files,  dated  1  October  1982.  This  final 
rale  also  changes  ttie  current  name  of 
the  program  and  Army  Regiilation 
nacabet  to:  Aimy  Regulation  25-55,  The 
Army  Freedom  of  Information  Act 
Pro-am.  Army  Regulation  25-55 
inqriements  provisions  for  access  and 
release  of  infwmation  from  all  Army 
infonnation  systems  (automated  and 
mamial)  in  support  of  the  Information 
Resources  Management  lYogram.  It  is 
poUisbed  to  promote  nniformity  on  the 
DoD  Freedom  of  Informatian  Program. 
TUs  revisJon  removes  DD  Form  2088 
and  UD  Form  2088-'l  from  the  printed 
regulation.  This  revision  establishes  an 
htemal  Control  Review  Checklist  for 
management  of  the  program. 

■wacilW  OATB  April  23, 199a 

TOR  TORTMBI OVONMATION  CONTACn 
Ms.  Angela  Petrarca.  HQDA  (SAIS-PS). 
Washington.  DC  20310-0107.  Telephone: 
(202)607-5790. 


I  Pursuant 

to  the  authority  dted  below,  the      

Department  of  the  Army  revises  32  CFR 
part  518  which  is  derived  frx>m  Army 
Regulation  340-17  which  implements 
within  the  Department  of  the  Army  the 
provisions  of  Depsrtment  of  Defense 
Directives  54a07-R  and  54007  series. 
Department  of  Defense  Fteedomof 
information  Act  Program  (32  CFR  part 
288)  pertaining  to  action  on  requests  for 
release  of  departmental  records  under 
the  Frfedom  (rf  Information  Act  (5  U.S.C 
552).  This  rule  is  being  published  by  the 
Department  of  die  Aimy  for  guidance 
and  interest  of  the  poWc  in  accordance 
widi  5  U.S.C  552(aNl).  All  written 
coounents  received  will  be  considered  in 
making  subsequent  amendments  or 
revisions  to  32  CFR  part  518. 


This  final  rule  has  been  reviewed 
under  Executive  Order  12291  and  the 
Secretary  of  the  Army  has  classified  this 
action  as  non-major.  The  effect  of  the 
final  rule  on  the  economy  will  be  less 
than  SlOO  million. 


Regulatory  Flaxibyity  Ad 

This  final  rule  has  been  reviewed  with 
regard  to  the  requiremoits  of  the 
R^ulatory  Flexibility  Ad  of  1980  and 
the  Secretary  of  die  Army  has  certified 
that  this  action  does  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 


SiaS2   feopafdy  of  govemmral  iattmt. 


S1&33    FOIA  excmptiom. 

tI>-ParOnddUMOiily 


iRsdnctfooAd 

This  final  rule  does  not  contain 
reporting  at  recordkeeping  requirements 
subjed  to  aniroval  by  the  Office  of 
Management  and  Buil^t  under  the 
requirements  of  the  Paperwork 
Reduction  Ad  of  1980  (44  U.S.C  3807). 

List  of  Subjects  fai  32  CFR  Part  518 

Freedmn  of  Infrnmation  Act 

32  CFR  part  518  is  revised  as  follows: 

PART  SIS— THE  ARMY  FREEDOM  OF 
INFORMATION  ACT  PROGRAM 


GMsnl  ProvitioM 

51&34  General 

nass  Prior  FOUO  application. 

SlSJe  Hiatorical  papers. 

S1&37  Time  to  mark  record*. 

SIMS  Distribution  BtaieoMiit 


81877 

siaj* 

najt  he 

nsJl  PSa 

nsJl  Fae 

naj8 

518JS  EfictoftheDi 
lW2(5UAC;jag). 

818>M  CuuipulaHua  or  leas. 


CaBadioaAclar 


S18J9    Location  of  markings. 

DiiaBminstioo  and  Ttansmisaioa 

518.40    Release  and  transmission 

procedures. 
51&41    Transporting  FOUO  information. 
5ia42    Electrically  transmitted  messages. 
51&43    Telephone  usage. 

Safaguafdins  FOUO  Infannatioa 

5ia44    During  duty  hours. 
Sia45    During  nonduty  hours. 

Twminatiao.  Disposal  and  Unauthoriiad 


'•mmifm 

n&lt  CaOeelianafiBea 

81&M  Search  tlBW^ 

nUff  Diipikatfan 

81&88  Review  tisw. 

SUM  Audioviaiml  documentary  materials. 

vnase  Odwrraeerds. 

sun  Coat  far  ifadal  Batvfces> 

I  el  iaes  and  Pee  Ralas  for 


818.92   Fees  for  technical  data. 


818.93    GenaiaL 


Siai    Refierences. 

818.2    References  (Army). 


laodAppBcafaility 

5163  Pupose. 

5164  Applicability. 

DoD  PabBc  bfatmatlaa 

518.5    Public  information. 

518Jt    Control  system. 

8187    (Reserved) 

Siaa    FOIA  request 

5189    Agency  record. 

SiaiO    DoO  coBpoiient 

Siail    Initial  Denial  Authority  (IDA). 

818.12  Appellate  authority. 

518.13  Administrative  appeaL 
5iai4    Law  enforcement  investigatioo. 


Cooipbance  wiA  the  FCNA. 

Openness  with  the  public. 

Avoidaioe  of  procedural  obstacles. 

Piooqrt  actioa  on  requests. 

Use  of  exemptions. 

Public  domain. 

Creatiiig  a  record. 

Description  of  requested  record. 

Referrals. 

Authentication. 

Unified  and  Specified  Owunands. 

Records  '"^"^y— "*- 


81846   Termination. 

81ft47    Disposal 

51848    UiMuthorixed  disclosure. 

Subpart  E—Relaeae  and  Pnoasiins 


818M   Reportiq|tiiy. 

SUM    Ammal  napoft  format 
818J7    Anooal  naport  waikafaaet 


518.15 

8iaie 

51&17 
518.18 
51&19 
818.20 
81&21 
818.22 
518J3 
5ia24 
5ia2S 
518.28 

Subpart  »— FOIA  Reedhig 


General  Piovisioiis 

51&40  Public  informatiofL 

Siaso  Requests  from  private  parties. 

51851  Requests  from  government  officials. 

51852  Mvileged  release  to  officials. 

51853  Required  coordination. 

JaMal  DelanninatioBS 

51854  Initial  Denial  Authority  (IDA). 

51855  Reasons  for  Non-releasing  a  record. 

51856  Denial  tests. 

51857  Reasonably  segregable  portions. 

51858  Response  to  requester. 

51859  Extension  of  time 

51850  Misdirected  requests. 

51851  Records  of  N00-U.S.  Government 
source. 

51852  File  of  initial  denials. 

51853  Special  mail  services. 

51854  Receipt  accounts. 


Subpart! 

51BJ8 

51850    Purpose. 

51&100   Scope  and  prindplas. 

5iai01    IrapleinentatkML 

518.102    Untfacially  of  legal  teteipretaHon. 


pn 


POU 


518.27    Reading  roooL 
518l28    Material  availabibty. 


51856  General 

51858  Tiaw  of  receipt 
518J7  Timebmits. 

81058  Delay  in  responding  to  an  appeal. 

51859  Response  to  the  requester. 
51870  ConsulUtion. 


iFlsPMII 

l(AR] 

5100,  oitt-ansi  au&  I 

5604-8000, 7184:  ID  U&C  laOi  llOt  2820- 
2321. 1328. 18  UAC.  TM.  mOt »  UAC  VMS 
35  US.C  ISI-I8I1 42  U3.C  2101: 44  UAC  S3; 
and  Executive  Order  llOOOL 


5iaJ9    (aM2)  materials. 
51850    Odier  materials. 


51851 


518l71  General 

51872  Juriadictioo. 

81873  Bufden  of  proof. 

S1&74  Aetioaslty  die  court. 

51878  Non-Unitad  States  Government 

soeroe  inlbtwation. 

51876  Utigatioastatas  sheet 


fSMLl 

(a)'lMagc 
552. 

(b)DDD 
Freedom  of 
May  13. 11 


(c)Tiiaaa 


(d)DoDDhiiMiilM9ll. 
'Department  of  Dafsase  Mvacy 
Pro^paB."  June  9.  MM. 

(e)  DoDMOail-lt 
Defraaa  FkfMiy  Fki  _ 
audioilMd  Hr  DbO  Dhaetfve  Sioail. 
)une0,10BB. 

(f)  DoD  Dfrectfve  SMOiS.  "Sqvort  of 
the  Headqaai^ers  of  Uatfied.  apedned 
and  Subordinate  Commands.'* 
Novenber  1. 1988. 

(g)  Tide  5.  United  SUtes  Cbda.  section 
551.  "Adniaistratlva  Rooodnrss  Ad." 

(h)  DoD  SaOOl-R.  1)60  InfatBiatkm 
Security  Pragram  Ragulatfosk"  |annaiy 
1987.  audiorized  by  DoD  Dirsdive 
520ai.  June  7. 1982. 

(i)  Tide  35,  UWted  SMss  Code, 
section  181-188.  "Pstent  Seciecy.'' 

(j]  Hdc  42.  United  Statea  Code. 
Section  2162.  Itesfridad  Data  and 
Form«1y  Restricted  Data." 

(k)  TUle  18.  United  Slataa  Code, 
section  OS.  "Conunanicatioa 
InteUigsnoa." 

a)  TUla  18^  Unilod  Stales  Code, 
sedkm  3500.  *Tte  )end(s  AcL" 

(m)  DoD  Diiacttve  523021 
"DistribotfOB  Sltsianli  on  Technical 
DocumaatSt"  Maid  18. 1987. 

(^  DoD  Diredive  t409iC'Tlavision  of 
lafaoMtisa  to  CagMasa."  lanaaty  3a 


1978. 

(o)  DoD  Directive  78501.  t^eneral 
Accounting  OCBce  Access  to  Records.** 
August  80 1981. 

(p)  ACP-Ul  (United  States 

(^  TMle  44.  United  States  Code^ 
Chapter  SO  DIapoaalofRacowls. 
(r)  DoD  fantnMilon  7B07.  IJsor 


(s)  DoD  Dfradhre  800011. 1)Bta 
Elements  and  Dsta  Codes 
^tfTyl*^li8tlwi  hngram.**  December  7. 
1084. 

(t)  DoD  Dbedfve  77905. 
'D4anagement  and  Control  of 
Infomation  Raqulrsmants.'*  Anfnd  7. 
1980 

(o)  DoD  lastmdian  500O22.  *'Guida  to 
Estimating  Costs  of  Intbimation 
Requfrements."  Odobar  17. 1874. 

(v)  DoD  7220»-M.  "Dopartnanl  af 
Defense  Aoooaattat  MaanaL"  Odaber 
l983.audiorixedbyDaDlMtndiaB  . 
72200  Oolobar  29, 19t|. 

(w)DeDDlM>ysal?WTI, 
•^idihokUng  of  UndassHad  Ts 
Data! 


of  DoO 

April  2. 1982. 


M 


luljr 
(x)THlelOUBilod 


Data." 

(aa)  Tide  10  United 
saeiaa  110  "AaiHrilr  to  WMriMU 
Public  Disdosore  Csrtain 
Data." 

(bb)TMe  10  UaAad  Slatas  Gads; 
to-    ' 


(ccl  TMe  10  United  States  Cods, 
sedion  1180  *t>iBfldsntlallty  orkfadfcal 
Quality  Records:  Qoalifled  InununMj 

ft      lil  iiIm  ■  MJm  ** 

(dd)  DoD  Federal  AoqpdsMaa 
Regulation  SapplenMnt  (DFAR8).  48 
CFR  subpart  2174.  "ITBdiricalPsta. 
Other  Data.  Conpatar  Scrftware  and 
Copyrights."  May  10 1987. 

(e^Bxecntlva  Order  12800 
"Preosdosure  Pkvoadnres  for 
ConfidBnUalConuaerdallnformalion.* 
June  20 1987. 

(S)  Tide  SL  UnUad  SUtes  Cbde. 
■action  TTTT 

(gg)  Tide  0  United  SUtea  Code, 
secdon  5SZa.  as  amsndad.  "Ibe  Mvacgr 
Ad  of  1974." 

(hh)  DoD  SOOOll-M.  "DaO'^klsMial  for 
Standud  Data  Elamenla."  October  uao 
audiarisad  by  DoO  Instractton  lOOOU. 
April  27, 1980 

(U)  DoD  instractton  SMOIO  "06D 

lmpUm«irf«iln«rfnnPPiissilnwaf 

bifrmnation  Act  P^opank"  AapMt  90 
198L 

|910t  fMaranooalAnof)^ 

(a)  PubUoaUoim.  PuhlkiaHwia  aw 
available  ia  ttia  Anqr  FQI  n 
for  Inspadlan  and  eondaf.  I 
matariab  aia  oahliflhad  and 
offend  lor  sab.  see  I SIOIO 
Pubttcattona  ars  also  olland  isr  sale  le 
die  asneral  pubBc  thmi^  tha  Nationd 
Tarliakal  lafaraatlon  Bsrrleos. 
Department  of  CuiiiMsrnSi  IMS  Fott 
Rnyal  Road.  Sprii^lald.  VliglBla  ISin. 

(1)  AR  1-»  (Lsgislnllwe  Ualsan)  (diad 

in  H  81040  pad  518  4n 

(2)  AR  20-1  (bwpador  GanaMd 
Adtvlttas  aad  PMoadaiaa)  (aUsd  to 
II 5104. 81054and  Appendto  B^ 

(3)AR2i-ll 


toiintJ 

(4|AIKV-9(Anqrbtoa. 
and  Standards  Propam)  (dtid  to 
Itl094). 

(5)AR 


II 

Appendix  B>. 

MAR 
II S104  and  81049% 


»*<?  ?•>:»* 


Fadowl  Bagiator  /  Vol.  55.  No.  57  /  Friday.  Manih  23.  1990  /  Rules  and  Regulatkmo 


iUgbtot  /  Vol  55.  No.  57  /  Frtday.  March  23.  MOO  /  Rolat 


FadUwl  lUgblw  /  Vol.  55.  No.  57  /  FHday.  March  23.  1990  /  Rules  and  Rgyilatkmt 


FMwri  Itogblaf  /  Vol  5S.  No.  87  /  Wday.  March  28.  H90  /  Rulat 


(7)  AR  35-2  (I¥oc8Ming  Internal  and 
Bxtenal  Audit  Reports  uid  Follow-up 
an  Findings  and  Reconunendations) 
Idted  in  1 51&4). 

(8)  AR40-e6  (Medical  Record  and 
Quality  Assurance  Administration) 
rcitedin|5U.14). 

(9)  AR  40-400  (Patient  Administration) 
:dted  in  1 51&4). 

(10)  AR  106-31  (Record 
Commnoicatioas)  (dted  in  1 51&42). 

(11)  AR  19S-2  (Criminal  Investigation 
Activities)  (dted  in  ||  510-4  and  519.52). 

(12)  AR  34&-Z1  (The  Army  Privacy 
Program)  (dted  in  ||  SiaiO.  51&33  and 
S18J2). 

(13)  AR  360-5  (Public  Information) 
dted  in  IS  51&4  and  518.50). 

(14)  AR  380-5  (Department  of  the 
Aimy  Information  Security  Program) 
(dted  in  §S  518.4. 518.33. 51&49  and 
518.52). 

(15)  AR  530-1  (Operations  Security 
I(X>SEO)  (dted  in  H  5ia49  and  51&50). 

(18)  AR  800-85  (Alcohol  and  Drug 
.^buse  Prevention  and  Control  Program) 
{dted  in  I S  51&4  and  518.50). 

(b)  Related  publications.  A  related 
pubbcation  is^nereiy  a  source  of 
additional  information.  The  user  does 
not  have  to  read  it  to  understand  this 
regulation. 

(1)  AR  5-3  (Installation  Management 
and  Organization). 

(2)  AR  10-«eries  (Organization  and 
Functiom). 

(3)  AR  25-3  (Army  Life  Cyde 
Management  of  InformatitQi  Systems). 

(4)  AR  27-10  (KfiUtary  Justice). 

(5)  AR  27-40  (UtigatiOT). 

(6)  AR  27-80  (Patents,  Inventions,  and 
Conrrights). 

(7)  AR  00-20  (Army  and  Air  Force 
Exchange  Service  (AAFES)  Operating 
Policies)  (AFR 147-14). 

(8)  AR  70-31  (Standards  for  Technical 
Reporting). 

(9)  AR  190-45  (Military  Police  Uw 
Enforcement  Reporting). 

(10)  AR  380-10  (Department  of  the 
Aniiy  Micy  for  IMsdocure  of 
Infannatioii.  Visits,  and  Acaeditation  of 
Foieipi  Nationab  (U)). 

(11)  AR  381-45  (bvestigative  Records 
Repoaitafy  (IRR)). 

(12)  AR  386-40  (Accident  Reporting 
andRecofds). 

(13)  AR  040-10  (Individual  MiUtary 

(14)  DA  Pan  25-30  (Consolidated 
Index  of  Anay  PnUicatioas  and  Blank 
Fonns). 

(15)  DA  Pam  2S-61  (The  Amy  Privacy 
PrognuB-SystcaM  Notices  and 


(IQ  DA  Paa  3i6-a6  (Aircraft  Accident 
Investi§Btfcai  and  Reporting). 

(17)  DoD  480ail-m  (Datese  Privacy 
Board  Advisocy  Opinions). 


(18)  Title  la  United  States  Code, 
section  128.  Thysical  Protection  of 
Special  Nuclear  Material:  Limitation  on 
Dissemination  of  Unclassified 
Information". 

(c)  I¥aacribed  forms. 

(1)  DA  Form  40M-R  (Freedom  of 
Informatian  Act  (FOIA/Operations 
Security)  (OTSBC)  Desktop  Guide) 
(prescribed  fai  U  518.50  and  5ia40). 

(2)  DA  Label  87  (Ftv  OfBdal  Use  Only 
Cover  Sheet)  (prescribed  in  ||  5ia41 
and  5ia44). 

(3)  DD  Fornr20e8  (Record  of  Freedom 
of  Information  (FOI)  Processing  Cost) 
(prescribed  in  1 518.81). 

(4)  DD  Form  2008-1  (Record  of 
Freedom  of  Information  (FOI) 
Processing  Cost  for  Technical  Data) 
(prescribed  in  S  5ia92(a)). 

and  Applicability 


fsias 

The  purpose  of  this  Regulation  is  to 
provide  poUdes  and  procures  for  the 
Department  of  Defense  (DoD) 
implementation  of  the  Freedom  of 
Information  Act  and  DoD  Directive 
54007  (references  (a)  and  (b))  and  to 
promote  uniformity  in  the  DoD  Freedom 
of  Information  Act  (FOIA)  Program.  This 
Army  regulation  implements  provisions 
for  access  and  release  of  information 
bom  all  Army  information  systems 
(automated  and  manual)  in  support  of 
the  fatformation  Resources  Management 
Program  (AR  25-1). 


isia4 

(a)  This  Regulation  applies  to  the 
Office  of  the  Secretary  of  Defense 
(OSD).  which  indudes  for  the  purpose  of 
this  Regulation  the  Jobit  Staff.  Unified 
Commands,  the  Military  Departments, 
the  Defense  Agendes,  and  the  DoD 
Reld  Activities  (hereafter  referred  to  as 
'VoD  Components"),  and  takes 
precedence  over  all  Component 
regulations  that  supplement  the  DoD 
FOIA  Program.  A  list  of  DoD 
Components  is  at  Appendix  G. 

(b)  The  Natimud  Security  Agency 
reovds  are  subject  to  the  provisions  of 
this  Regulation,  only  to  the  extent  the 
records  are  not  exempt  under  Title  50. 
Uirited  States  Code,  section  402 
(refarenca  (c)). 

(c)  nds  AR  applies  to- 
ll) Active  Army* 

(2)  Amy  National  Guard. 

(3)  VS.  Army  Reserve. 

(4)  Oiganizations  tot  which  the 
Department  of  the  Army  (DA)  is  the 
ExacaUve  Agent 

(d)  This  r^gnlation  governs  written 
FMA  requests  from  members  of  the 
public.  H  does  not  predude  release  of 
personnel  or  other  records  to  agendes 
or  individuals  in  the  Federal 


Government  for  use  in  official  work. 
Section  518.52(a)  gives  procedures  for 
release  (tf  personnel  information  to 
Government  agendes  outside  DOD. 

(e)  Soldiers  and  dvilian^employees  of 
the  Department  of  the  Army  may,  as 
private  dtizens.  request  DA  or  other 
agendes'  records  under  the  FOIA.  They 
must  prepare  requests  at  their  own 
expense  and  on  their  own  time.  They 
may  not  use  Government  equipment, 
supplies,  or  postage  to  prepare  personal 
FOIA  requests.  It  is  not  necessary  for 
soldiers  or  dvilian  employees  to  go 
throu^  the  chain  of  command  to 
request  information  under  the  FOIA. 

(f)  Requests  for  DA  reonds  processed 
under  the  FOIA  may  be  denied  only  in 
accordance  with  the  FOIA  (5  U.S.C 
552(b)),  as  implemented  by  this 
regulation.  Guidance  on  the  applicability 
of  the  FOIA  is  also  found  in  the  Federal 
Acquisition  Regulation  (FAR)  and  in  the 
Federal  Personnel  Manual  (F1^. 

(g)  Release  of  "some  records  may  also 
be  affected  by  the  programs  that  created 
them.  They  are  discussed  in  the 
following  regulations: 

(1)  AR  20-1  (Inspector  General 
reports). 

(2)  AR  27-10  (military  justice). 

(3)  AR  27-20  (daims  reports). 

(4)  AR  27-80  (patents,  inventions,  and 
copyrights). 

(5)  AR  27-40  (litigation:  release  of 
information  and  appearance  of 
witnesses). 

(6)  AR  36-2  (GAO  audita). 

(7)  AR  40-66  and  AR  40-400  (medical 
recontls). 

(8)  AR  70-31  (technical  reports). 

(9)  AR  20-1,  AR  38&Ma  and  DA  Pam 
385-95  (aircraft  acddent  investigations). 

(10)  AR  195-2  (criminal  bivestigation 
activities). 

(11)  AR  190-45  (Military  Police 
records  and  reports). 

(12)  AR  360-6  (Army  public  affairs: 
public  information,  gnieral  polides  on 
release  of  information  to  the  public). 

(13)  AR  380-10  (release  of  information 
on  foreign  nationals). 

(14)  AR  381-45  (U.8.  Amy  Intelligence 
and  Security  Command  investigation 
files). 

(15)  AR  385-40  (safety  reports  and 
records). 

(16)  AR  600-85  (alcohol  and  drug 
abuse  records). 

(17)  AR  040-10  (military  personnel 
records). 

(18)  AR  600  series.  FFM  Supplement 
293-31;  FFM  chapters  2n.  294.  and  33B 
(dvilian  personnel  records). 

(19)  AR  380-6  and  DOD  520al-R 
(national  security  dassified 
information). 


(20)  Federal  Aaquisition  Regulation 
(FAR).  DOD  Fetftral  Acquisition 
Regulation  Supptsment  (DFARS).  and 
the  Army  Federal  Acquisition 
Regulation  Supplement  (AFARS) 
(procurement  matters). 

(21)  AR  380-6,  paragraph  7-lOle 
(policies  and  procedures  for  allowing 
persons  outside  the  Executive  Brandb  to 
do  unoffidal  historical  research  in 
classified  Army  tecords). 

DoD  PubHcInfoaiatioa 


fsias 

The  public  has  a  right  to  information 
concerning  the  activities  of  its 
Government  DoD  policy  is  to  conduct 
its  activities  in  an  open  manner  and 
provide  the  public  with  a  maximum  • 
amount  of  accurate  aiul  timely 
information  concerning  its  activities, 
consistent  always  with  the  le^timate 
public  and  private  interests  of  the 
American  peoplt.  A  DoD  record 
requested  by  a  member  of  the  public 
who  follows  rules  established  by  proper 
authority  in  the  Department  of  Defense 
shall  be  withheld  only  when  it  is  exempt 
from  mandatory  public  disdosure  under 
the  FOIA.  In  the  event  a  requested 
record  is  exempt  under  the  FOIA,  it  may 
nonetheless  be  released  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  the 
release  of  the  record.  (See  i  518.32  for 
clarification.)  la  order  that  the  public 
may  have  time^  information  concerning 
DoD  activities,  records  requested 
through  public  information  channels  by 
news  media  representatives  that  would 
not  be  withheld  if  requested  under  the 
FOIA  should  be  released  upon  request 
unless  the  requested  records  are  in  a 
system  of  records;  such  records  in  a 
system  of  records  will  not  be  released 
abient  a  written  request  under  the 
FOIA,  unless  otherwise  releasable  under 
the  Privacy  Act  Prompt  responses  to 
requests  for  information  from  news 
media  representatives  should  be 
encouraged  to  eliminate  the  need  for 
these  requesters  to  invoke  the 
provisions  of  the  FOIA  and  thereby 
assist  in  providhig  timely  biformation  to 
tiie  public.  Sinilariy,  requests  from  other 
members  of  the  public  for  information 
should  continue  to  be  honored  through 
appropriate  means  even  though  the 
request  does  not  qualify  under  FOIA 
requirementa.  1 1 

fSias   ConMi 

(a)A  requeatifar  records  that  invokes 
Uie  FOIA  shad  autec  a  formal  control 
system  deslgi^  to  ensure  compliance 
with  the  FOIA.  A  release  determination 
must  be  made  and  the  reouaster 
informed  writhla  the  time  limits  spedfled 


in  this  Regulatioa.  Aay  raqaest  for  DoD 
records  that  eithsr  axpUdtly  or 
impUdtly  dtas  dia  FOIA  shall  be 
procMMsd  under  the  proviskws  of  this 

XtioD  or  under  tfia  Privacy  Act 
nee  (gg)).  when  the  request  is 
from  the  subject  of  die  records 
requested  (see  1 5iaia  and  the  records 
requested  are  in  a  system  of  records). 

(b)  A  raqaest  under  the  Privacy  Act  of 
1974  (5  U.S.C  552a)  for  access  to  records 
should  also  be  processed  as  a  FCHA 
request  If  any  part  of  the  requested 
material  Is  to  be  denied,  ttie  substantive 
provisions  of  bodi  the  Privacy  Act  and 
the  Freedom  of  Infbmation  Act  must  be 
considered.  Any  withholding  of 
biformation  from  a  mtem  of  records 
must  be  justified  under  an  exemption  in 
eadiact 


I] 


I  Star  ( 


ffiaa  roui 

A  written  request  for  DoD  records, 
made  by  a  member  of  the  public,  that 
eitiier  expUddy  or  implidtly  invokes  the 
FCMA.  DoD  Directive  S40a7  (reference 
(b)).  this  ngulatton.  or  DoD  Comp<Mient 
supplementing  regulations  or 
instructions.  This  regulation  is  the 
Department  of  the  Army's 
supplementing  regulation. 


(a)  The  products  of  data  compilation, 
regardless  of  physical  form  or 
duracteristics.  made  or  received  by  a 
DoD  Component  in  connection  with  the 
transaction  of  public  business  and 
preserved  by  a  DoD  Component 
primarily  as  evidence  of  die 
oiganization.  polides.  functions, 
decisions,  or  procedures  of  the  DoD 
Component 

(b)  The  foUowing  are  not  induded 
witiiin  the  definition  of  the  word 
"record": 

(1)  Library  and  museum  material 
made,  acquired,  and  preserved  solely  for 
reference  or  exhibition. 

(2)  Objects  or  articles,  such  as 
structures,  furniture,  paintings, 
sculpture,  three-dimensional  models, 
vehicles  and  equipment  whatever  their 
historical  value,  or  value  as  evidence. 

(3)  Commercially  exploitable 
resources  and  administrative  tools  by 
which  records  are  created,  stored,  and 
retrieved.  inH^id'nt  but  not  limited  to: 

(i)  Maps,  diarts.  map  oompilatioo     ■ 
manuscripts,  nap  lasaarch  materiau 
and  data  if  not  created  or  used  as 
primary  sources  of  information  abou^ , . 
wganiiatinns. poHdes. functions., .  ^^.\ 
dedsiooA  or  procedures  of  a  DqD,.  ,\t. « ' 
Component 

(U)  Computer  software,  if  not  created 
or  used  as  primary  sources  of 


infonnatioa  about  eitsalfstinini, 
poUdes.  functions,  dadsions.  or 
procedures  of  a  DoD  Component  (This 
does  not  btdads  ttia  nndsilytagdata 
which  Is  pnosssad  and  arodaaad  by 
such  softwara  and  whia  nay  in  soHM 
instances  be  stotad  with  die  software). 

(4)  Unaltered  publications  and 
processed  documents,  sadi  as 
regulations,  manuals,  naps,  charts,  and 
related  geophysical  materials,  that  are 
available  to  dia  pubik  diroagh  an 
established  distribution  system  with  or 
without  charges. 

(5)  Anythii^  that  is  not  a  tangible  or 
documentary  record,  soch  as  an 
individual's  memocy  or  oral 
communicatioa 

(8)  Personal  lacords  of  an  individual 
not  subject  to  agency  creation  or 
retention  requirements,  created  and 
mabitained  primarily  for  die 
convenience  of  an  agsncy  employee, 
and  not  distribatad  to  odier  agency 
employees  for  their  official  use. 

(7)  Information  storsd  witUn  a 
computer  for  which  there  is  no  existing 
computer  program  or  printout  Within 
the  Department  of  the  Army, 
information  stored  in  a  computer  for 
which  ttiere  is  no  existing  software 
program  to  extrad  the  iiifonnation  or  a 
printout  of  dw  information. 

(c)  A  record  must  exist  and  be 
controUad  by  the  Department  of  Defense 
at  die  time  of  the  rsquest  to  be 
considered  sdijaci  to  diis  regulation. 
There  is  no  oblation  to  create,  compile, 
or  obtain  a  record  to  satts^  an  FCMA 
request 


iiiaio  oao< 

An  element  of  die  Department  of 
Defense,  as  defined  in  i  5184. 
authoriiad  to  receive  aad  act 
independendy  on  FOIA  requests.  A  DoD 
Component  has  its  own  initial  denial 
auUiority  (IDA)  or  appellate  audiority. 
and  general  ooaaatL  The  Department  of 
the  Army  is  a  DdD  Component 


fliail   tmtt  OiaM  siiMinrtiy  qOA). 

An  official  who  has  bean  granted 
audiority  by  die  head  of  a  DoD 
Component  to  widdiold  rsoords 
requested  under  dw  FCNA  for  one  or 
more  of  die  nine  categories  of  records 
exempt  from  mandatary  disdosure.  Hm 
Department  of  dia  Aimy's  Initial  Denial 
Auduxities  are  designated  in        ; 
1 5ia54(d).  - -.     ..,:,.;:-,,/>  ' 

>  ThaHaadofttiaDoDConpoosntor 
die  Conponsnt  head's  dastgnaa  having 
jurisdiction  of  diis  purpose  over  dw 
record.  Hie  Departaent  of  dw  Amy's 
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An  investigafion  conductadly  a 
coaunand  or  agenqy  for  law 
enforcement  jwqKwet  refafiiK  to  crime, 
waste,  or  fraud  or  for  naliooal  aecarfty 
reaaona.  Such  fanrestigations  may 
include  gathering  evidence  for  criminal 
proeecBaQBa  anoTorQvfl  orTmolaloiy 
prooeedinga. 

PbBcy 


f8ia.if 

DoD  poionael  aae  CTportad  to 
comply  with  the  proviaiotta  (rf6ie  POIA 
and  thia  lUsidafian  in  both  letter  and 
spirtLlliis  atiict  adherence  is  necessary 
to  provide  uuflunalty  in  the 
implementation  (^Ihe  DoDfCMA 
Program  and  to  create  uundllions  that 
will  proncrte  puBnc  tmst. 

fSMLlC 

The 

liito 
consistent 


exempt  noBi  oacioaaR  4M0er  Ae  Act 
shall,  upon  request,  be  made  readly 
accessible  to  the  public  in  accordance 
with  rules  promulgated  by  competent 
authority.  «lM*er  «r  not  the  AoI4b 
invoked, 
(a)  OperaHem  Seeuriif  fOfSBCf.  DA 

FOIAi 

Aimf  J 

1. 

the  procedaR  far  roiA  perseanel  aad 

the  IDA  to  follow  when  a  FQIA  request 

appears  to  involve  OPSEC. 

fb)  DA  Ajuii  WtO  It  This  ferai  listo 
references  and  iniBnMflon  ne^uentiy 
used  for  POIA  veqaeala  velated  to 
OPSBC  VBrsoM  «riM  vaaflnrfy  deal  wHh 
the  pHMic  {ajr  tHephene  er  lettei)  vn 
sach  reqweats  ahowd  heap  (be  fomon 
tbaMdeahaasagHMe.PAruiwi»WK 
(Freedom  of  MbnaaSan  Aol  <FOIA)/ 
Operations  Security  (OPSEC)  Desk  Tap 
Guide)  will  be  locally  rcpnduced  ooBS^ 
X  11-inch  paper.  A  copy  for  reproducGon 
purpeoaa  ia  leoatad  «l  dw  bade  vf  tMa 


number  of  Iha 
adviser  wm 


mhemM  mimhmatibmrMic 

estabuSad  InadsiwiiliilliiB  for 
obtaiaiiV  JkO  Mooraa.  the  ivquaat  aball 
receive  praovi  attaaifoa:  a  flo^  ahail 
be  dispatdied  within  10  woridngdqits, 
unless  a  delay  is  authorized.  When  a 
Component  has  a  signSoaataambar«f 
requests,  e-g^  10  or  more,  the  raqneats 
will  be  processed  in  order  of  receipt. 
However,  dbs  ^ees  sot  pncittoe  a 
Component  fltm  190Hl|ne(i^g  acuan  on  a 
requesi  iRniica  can  ve  easily  aB^H^^avc 
regardless  cf  its  TBBldBg  wIftiB  ^  order 
of  receipL  Requests  \fy  iuAvidaan  Tor 
access  to  reoords  abotit  nenaelves  are 
procesaecl  anoer  die  provteiiMia  of  tne 
respective  Act  died  in  (ho  reqoesl 
(except  as  prescribed  in  {  HMfa)). 
Requests  that  cite  both  Actstv  xeithar 
Act  are  processed  under  both  Acta, 
using  the  fee  provisions  of  the  Federal 
Privacy  Act  and  the  lime  lindtsof  the 
FCHA.  If  access  is  contrdBed  by  ano^r 
Federal  statute,  foUow  (he  provistons  of 
the  contrdffiqg  statute  and  |  St8J3(c), 
Number  3  of  this  regulation.  For  furtiier 
details,  see  DoD  5100.11-lt  (reference 
(e)).  Even  thou^  a  request  that  invokes 
the  FOIA  Is  administratively  processed 
under  the  Privacy  Act  (reierance  fog)) 
procedures,  no  record  AaD  be  wnffield 
that  would  be  released  under  FQIA 
procedures. 

(a)  Ae  10-day  period  prescribed  for 
review  of  initial  requests  under  the 
FQIA  (5  U.S£.  552(a)T0n  starts  oi^r 
when  the  request — 

(1)  Is  in  writing. 

(2)  Reasontftny  oesuibes  the  leuud 
requested. 

(3)  Does  not  fd  in  a  category 
described  in  1 91821,  wlddi  requires  an 
authentication  seal. 

(4)  Is  fooeived  by  tiie  proper  offiaai 
oestpiateQ  «o  answer  vie  reqoeM  fsee 
Appendix  B). 

(5)  Meets  Am  praoedunl  isquimmcuts 
of  this  regidatieo.  (Bee  f  tMJl(fa9(W> 

(b)  Al  Teqw«te  sImiM  tefsr  «K^8eMy 
or  implidfly  to  die  Fioedonof 
InfomuMan  Aet.  to4 
recognition  as  FOIA  actions.  I 
letter  irf  leqaaSI  «Bd  4w  oanolope  in 
which  it  is  I 


((^Meadiers  of  uwpuMc^ 
FOIA  requeria  AoM  carefoly  kltow 
the  guidance  In  this  regriation.  They 
should  send  requests  to  die  office  that 
has  the  desired  jeoerd  or  to  a  qwdfic 
agency  FOIA  cfficid  for  TAird.  The 
Army  Freedom  of  bfarmaflon  and 
Privacy  Act  Division.  Information 
Systems  Command— ftntagon,  ATTN: 
ASQNS  OP-F.  Raaa  it«L  Haitam 
Building  I  Alexandria.  VA  22331-0301 
can  supply  correct  addresses. 

(d)  See  AR  3«»-n  far  Privacy  Act 
procedures. 

-  (a)  Records  tiiat  nay  \J9  wittdield 
under  the  exemptions  outlined  fo 
subpart  C  clf 'diis  nigidation  shall  be 
made  available  to  the  public  when  It  Is 
determined  tiiat  no  .governmental 
interest  will  be  jeopardized  by  dieir 
release.  Determination  of  jeopardy  to 
govenunental  interest  is  wftUn  the  sole 
discretion  of  the  Component  (IDA), 
consistent  «vidi  statutory  reqidrements, 
security  dassffication  requirements,  or 
other  requirements  of  law. 

(b)  Parts  of  a  requested  record  may  be 
exempt  bam  disclosure  undar  the  FOIA. 
The  proper  DA  ofluaal  may  delete 
exempt  infenaatien  and  reloaae  the 
remakider  to  the  requester.  The  proper 
o^aal  also  has  the  discration  under  the 
FOIA  to  release  oxen^pt  iafionnation:  he 
or  she  must  oKenasa  this  diacaatkia  in  a 
reasonable  ananner,  within  regulations. 

{5tt.20   nMctfsmahL 

Nonexeaipt  records  i<elaasad  uader 
the  authority  of  ihia  RegalatioH  are 
conaidered  tobeinAepoblicdoanBin 
Nonexaapt  mgonIs  asaintateod  ia  a 
DoO  Cai^Bent's  PuUk  Woading  Room, 
or  whioh  caa  be  oade  available  ia  the 
Public  Readily  Reoai  within  a  shart  tiaae 
frame  (IS  minutes  or  leas)  are 
considevad  to  be  in  the  poblic  domain. 
Exempt  records  released  pufsaaot  to 
this  RefulalioB  or  odwr  statutory  or 
regulatory  authority,  howavar.  aiay  be 
I  oavideiied  to  to  ia  (he  pablic  daiMia 

<  only  when  (heir  release  eoaadteles  a 

i  w^ver  of  the  FOIA  cxaaviiML  When 

<  the  release  does  Batoooatitnteooch  a 
waivac  sack  as  when  disdesare  U  tmde 
to  a  properly  constituted  adriaory 
waiver,  such  as  when  disclosure  is  made 
to  a  properly  constituted  advisory 
cuHiMslttee  or  to  a  Cuiipaasiewl 
Comndtlee,  (Ik  released  fseoais  do  wM 
lose  Iheir  eneaipt  status.  Alao.  si4lfo 
aoMhority  nay  osM  to  diaolooe  tooards 
to  individuals  In  Ihefr  «ffioid  capacity. 


the  same  indifvidual  seeks  the  records  in 
a  private  or  innonal  capacity. 

IIIMI   Cimwiaiocerd. 

A  record  nMst  exist  and  be  in  the 
possession  aao  oontiol  of  the 
Department  of  Defense  at  the  time  of  the 
search  to  be  cpnsidnred  subiect  to  diis 
regulation.  Mve  poaaession  of  a  record 
does  not  presume  departmental  control 
and  such  reowds,  or  identifiable 
portions  thersot  would  be  referred  to 
the  originatiqg  Agency  for  direct 
response  to  the  requester.  There  is  no 
obligation  to  create  nor  compile  a  record 
to  satisfy  an  POIA  request  A  DoD 
Component,  however,  may  compile  a 
new  record  when  so  doing  would  result 
in  a  more  useful  response  to  the 
requester,  or  be  less  burdensome  to  the 
agency  than  providing  existing  records, 
and  the  requester  does  not  object.  Cost 
of  creating  or  compiling  such  s  record 
may  not  be  cfaaiged  to  the  requester 
unless  the  fee  for  creating  the  record  is 
equal  to  or  leaa  dian  the  fee  which 
would  be  chaiged  for  providing  the 
existing  reoord  Fee  assessment  for 
direct  seard^  review  (in  the  case  of 
commercial  saquesten),  and  duplication 
assodated  witti  the  request  shall  be  In 
accordance  with  1 518.78.  Requested 
records,  or  portions  thereof,  may  be 
located  at  sewsral  Army  offices.  The 
offidal  receiving  the  FOIA  request  will 
refer  it  to  those  other  offices  for  dired 
reply  if— 

(a)  The  Infonnation  nust  be  reviewed 
for  release  under  the  FOIA;  and 

(b)  Assenbling  the  information  would 
interfere  materially  with  DA  operations 
at  the  site  fiiat  receiving  the  request 


fSli.22 


(a)  Identifioation  of  the  record  desired 
is  the  respoQiibllity  of  the  member  of 
the  public  who  requeste  a  record.  The 
requester  must  provide  a  description  of 
the  desired  ifloxd.  that  enables  the 
Government  to  locate  the  record  with  a 
reasonable  aaiount  of  effort.  The  Act 
does  not  autfaorise  "fishing  expeditions." 
When  a  DoD  Component  receives  a 
request  dtat  does  not  "Yeasonably 
describe"  the  requested  record,  it  shall 
notify  the  requester  of  the  defect  The 
defed  shoaldbehidilighted  in  s 
spedfidhr  lottar.  audng  the  requester  to 
provide  the  tfpo  of  infomation  outlined 
below  in  1 8l&n(b).  Conponente  are 
not  obligated  to  ad  on  the  request  until 
the  requester  reqKmds  to  the  spedfldfy 
letter.  When  pradicabla.  Conponente 
^all  offer  aidstanoe  to  the  requester  in 
identiiying  tbs  reoords  sou^t  and  in 
refomulatim  dw  request  to  reduce  the 
burden  on  dw  agency  in  conplying  widi 
Um  Act  DA  offidds  will  reply  to 


unclear  raquaste  by  letter.  The  letter 
will- 

(1)  Desciibe  die  dofeds  in.dw  request 

(2)  Explain  dw  typos  of  infonnatioii  in 
paragraph  (b)  of  tUt  ••ctkMi.  and  aak 
the  foqneoter  for  audi  tadonnattoa. 

(3)  Bx^aln  diat  no  action  will  be 
taken  on  the  requeat  until  the  requester 
replies  to  the  letter. 

(b)  The  following  guidelines  are 
provided  to  deal  with  **fishiin 
expedition"  requeste  and  an  oasod  on 
the  prindpla  of  rsesonabls  effort 
Descriptive  information  about  a  record 
nay  be  divkled  foto  two  broad 
catMoriiM. 

(if  Catagoiy  I  is  file-related  and 
includes  infonnation  sudi  as  type  of 
reccnd  (for  example,  nenoramnun), 
tide,  index  dtation.  siib|ad  area,  date 
the  record  was  created,  and  oridnator. 

(2)  Catnoqr  II  is  event-rdatad  and 
includes  ths  drcomstances  diet  resulted 
In  the  reoord  being  created  or  the  date  * 
and  drcomstancas  soirounding  die 
event  the  roGord  oovers. 

(c)  Generally,  a  reoord  is  not 
reasoniUy  dMcribod  unless  die 
descriptton  contains  sufficient  Category 
I  infomation  to  permit  dte  oondud  of  an 
organized,  nonrandom  seaidi  besed  on 
die  Component's  filing  arrangemente 
and  existing  retrieval  nrstens,  or  unless 
die  reoord  contains  sufficient  Catagoiy 
n  infbnnatlca  to  permit  inference  d  the 
Catagoiy  I  damente  needed  to  condud 
suchaseardL 

(d)  The  following  guidelines  deal  widi 
requeste  for  personal  records. 
Ordinarily,  when  personal  Identifiers 
are  provided  only  tai  connedicn  widi  a 
request  for  records  concerning  the 
requester,  onfy  records  retrievable  by 
personal  identifiers  need  be  seerched. 
Search  for  such  records  nsy  be 
conducted  under  Privacy  Ad 
procedures.  No  record  nay  be  denied 
diet  is  releasable  under  die  FOIA. 

(e)  The  above  guidelines 
notwidistanding.  dw  decision  of  the 
DoD  Component  concerning 
rsasonableness  of  description  nud  be 
based  on  knowlodgs  of  ite  files.  If  die 
description  enables  DoD  Conpooent 
personnel  widi  roesooable  effort  die 
description  is  adequate. 


f  litis 

(a)  A  requed  racdved  by  a  DoD 
Conponent  having  no  records 
raqiondve  to  a  requed  ahall  be  referred 
routinely  to  anodiar  DoD  Conponent  if 
the  other  Cooaponent  oonflins  that  it 
has  dte  requested  record,  and  diis  bdief 
can  be  oonflmed  bjr  the  odiar  DoD 
Component  In  cases  where  dte 
Conponent  reoeiviai  the  reqnad  has 
reason  to  bdieve  dtet  dte  existence 
or  nonexieteBoe  of  dw  reoord  nay  in 


Itedf  be  nlanilled,  (hot  Csnii  newt  teiU 
consult  dw  DoD  ConpeasBlindai 
cognizance  over  the  racoid  tnqaaaiioB 
before  refsfilng  dw  raqnaat  V  dwDoO 
Cowpoiwiit  (het  to  conswHed  datamiMs 
dwt  dw  existeaee  ornonastotsftne  of  dw 
looofd  to  in  Itedf  daadfled,  (he 
requester  shsU  be  so  notified  by  the 
DoD  Conponent  originally  raodvtaw  dw 
ranwst  and  no  lefwrd  shall  take  pboa. 
OOerwise.  dw  requed  shaB  be  ratofod 
to  dw  odwr  DoD  Conpooent  and  the 
reqaaoter  shal  be  notified  of  any  such 
roMfraL  Any  DoD  Conpoaaot  receiving 
•  MNNWd  (hat  has  bow  ■toeddNooed 
dwD  reCsr  dw  raqoad  to  dw  proper 
address  and  advtoe  dw  reqaeotor. 
Widdn  dw  Amy.  fefmab  will  be  node 
dlrecdy  to  ofthws  (hat  ney  heve  Gostody 
of  requested  leootds.  b  (he  duoe 
recdvliw  dw  POIA  raysd  dees  not 
know  where  flw  rsqoiated  records  are 
located,  dw  rsqusd  and  an  explanatory 
cover  letter  win  be  forwerdad  to  The 
Amy  Rfeeden  of  loiBCBatloo  and 
Privacy  Ad  DIvisioo.  Infomation 
Systans  Connand,  Psotagon.  ATTN: 
ASQNB-OP-F.  lUMn  1148^  HoflhwB 
Buildii«  L  Alexandria.  VA22SSl-0Mn. 

(b)  Wbenevtr  a  rsoord  or  •  porttoo  of 
a  reootd  to.  after  prior  coosdtetfoB. 
refsrrsd  to  anodwr  DoO  CooqMMipt  or 
to  a  Govenmwot  atmcy  ontdde  of  dw 
Departinant  bflManse  fbr  a  release 
detominattoo  and  dirad  response,  dw 
rsqueeter  shall  be  taifomed  of  dw 
reforraL  Refsfrad  records  shaD  oofy  be 
identified  to  tfw  extent  consistent  wtdi 
security  requirements. 

(c)  A  DoD  Conpooent  shall  refsr  an 
FOIA  leqned  for  a  daadfled  record  dwt 
it  holds  to  anodwr  DoD  Conpooent  or 
agency  outsids  dw  Dapartnent  of 
Defense,  if  dw  record  origineted  in  dw 
odwr  DoD  Conpooent  or  outsids  agency 
or  if  dw  daaaificaboo  to  darivadvo.  In 
thto  dtuatioo.  provide  dw  record  and  a 
releaae  recommendation  oodw  record 
widi  the  reCsml  action. 

(d)  A  DoD  Conpooent  ssay  alao  refer 
a  requed  far  a  record  dwt  It  originated 
to  anodwr  DoD  Coaapoiwnl  or  agency 
when  dw  record  was  created  for  dw  use 
of  dw  odwr  DoD  Conpooent  or  agency. 
The  DoD  Component  or  agency  for 
whtoh  dw  record  was  croeted  nay  have 
en  equalhr  valhi  JBtersd  In  withholding 
dw  raoofd  aa  dw  DoD  Cooipooent  dwt 
created  dw  record.  In  soch  dtQattcnev 
provide  dw  leoord  and  a  ralaeaa 
leooaunandattoo  oo  dw  raooid  widi  dw 
reCsnral  actlOB.  An  exanple  of  SMh  a 
dtiwdoo  to  a  raqnad  far  aadtt  laposte 
praperad  by  tfw  Defaose  Conlrad  Audit 
Agency.  Ilwse  advtoofy  raporte  era 
preperad  lor  dw  aae  of  coirinding 
oHIoan  and  tfwir  lofaeae  to  the  audited 
cootrador  should  be  at  the  dtooratlon  of 


/  ¥dl.  5i.  Wo.  17  /  Wdnr.  March  C  1W»  /  iWes  and  Heyifaltate 


ivd.tkmo.Wf 


/  Wdl.  Si.  Wo.  17  /  Mday.  March  13,  WW  /  IWet  and  KquhrlioM 


rnmpon— t 
(l)DaD 

aGoaadaao*  with  the  i 
estahiiriMdlif  IhtKNA  and  tfate 
RegulatioB.  Hmm  tiM  IfanttB  ahai 
to  raa  upoa  noi^  of  ^  MiBBal  by  4hB 
offiriBi  JM^piUnrl  lo  i 

(g)  AgndaB  Mitiide  Hie  I 
of  nrfinii  Aat«ae  Mk^ect  te  thefCIA: 

^1)  A  Conpoaant  maynlier  anfOlA 
reqneat  far  anj  leooid  ttat  adgmated  jn 
anagemyoBliMeifagPoDorflMtis 
based  on  kdonaafian  obtained  &im  an 
outside  agBDcar  toihe  i^amy  fv  direct 
reqMoae  to  the  regucaler  afier 
coordinaWoB  with  the  eirtride  ageni^.  if 
that  agency  iaatAfect  tofOIA. 
Othaniriaa.  Ihe  Coiqpanent  snost 
respond  to  the  request 

(2)  AP<J)  Component  shall  not  honor 
any  PLHA  leyueat  for  uiveat|gativei 
urtenigencet  oruy  irtliei  type  of  records 
tliat  are  on  lean  to  Iha  Depolment  (rf 
Defense  far  a  apadfic  puipuae>  If 'flie  ■ 
recoiuS  era  faaaideQ  uuiii  fnrtiisr 


9  niaifced.  Sach  leyuests 
sIiaB  oe  talBRaa  to  flie  agency  that 
proviaea  ne  TBOora. 

\^  NGKvnAataiMBig  anjnniQg  *o  Ibe 
contrary  in  f  51«^  a  Oampoueut  shal 


SecHily  Gasnel  fPSC)  ar  White  Hewe 
diraciy  la  tfw  mc  or  fVhMe  Haaae  far 

which  Ih 

Iha 


(PA).< 

coordination  with  the  NSC  or  White 

WTo 
consisteal  nidi  4m 
by  this 
oflk)ei«ff4he 
authorized 

(I)  Ob 
Defense 


j'OIBcafGA^ 
documents  oenMatag  DbO  UfeiiuatfoB, 


,oras 

referrals  ben  the'GM>.l%e'GM)1s 
outside  die  Executive  Brandi.  and  aa 
such.  alKXA  requests  for  GAO 
docuBwiKIs  ceataiBing  DbO  infoiaiation 
will  ba  praoeaaeo  aBaer  the  proTiaions 
oi  seoBuy  nevicw  tir  Tnamaioiy 
DeQaaaiBDatmi  neinew  {rn^R  j 
OtrecliTes  ^TRCTences  a  ana  X|» 
Requests  raoetrea  in  ucnj  Cor 
undassSed  G AO  reports  uunialning 
DoD  imoranftioB  'nan  ba  liausferted  to 
the  GAO  Distribufion  Canftar.  ATTN: 
DHISF,  P.a  Box  WIS.  GaUieisbmg.  MD 
20677— 145B.  HetfuestB  lecelved  ta  fbs 
Department  of  Defense  for  dasaified 
GAO  ducuments  'or  docamants 
uiiiueirtainne  as  to  dasdncafion)  ntsfl 
be  1  aimed  to  oie  GAO.  Ofnce  of 
Securtty  and  Safe^,  Waniin^an.  DC 
209aB-4001.  After  intenial  review,  oia 
GAO  diafl  lefn  fta  leqaeit  and 
docmaents  to  Office  Of  the  fanpector 
General.  Department  of  Defaaaa  fOBQ, 
DoD).  and  that  Component  shall  refer 
the  action  to  the  OASD  tM).  ATTTf : 
DF019R,  for  processing  oniter  Security 
Review  or  tOR  provisions.  tSee 
reference  (yQ.  In  DA.  requests  received 
for  GAO  doonnentB  Ihat  caUtain 
classffiad  Army  tnf  ormalSaa  will  be 
handled  by 'die  Army  inspector 
General's  Office. 

Record^  proiMed  aader  thb 
regulation  ahdi  fce  autheaBcaled  wiA 
an  appropriate  seal.  sHwuiciu 
necessay,  to  faffifl  anofficM 
oovsnoBBSR  or  eviar  lagai  laacnaa*  tms 
sarvioa,  haawver.  4s%i  aMMaa  to  fbat 
requirad  ander  #K  VOIA  and  h  net 
induded  in  the  FOIA  fce  sdai  Jafa.  DbP 
Components  may  charge  ior  Iha  sarviee 
at  a  rate  of  J5.20  for  eadi  authoiticatioo. 

fsia^ 

falTheOaaai 


instead  af  the 


adminiaiBriag 
This  policy 
thepaidss 
51003 
requires  Ae 


I  fteedom  taHiifutuiatiuB  jWMJ 
requests  in  aceosdanoe  wNh  OoD 
Directive  54007  ^cafaranoa  M)  and  tUs 
regulation.  The  Unified  Cooaaands  shall 
forward  directly  to  4ie  OASD  tl'A),  all 
correspondence  associated  wlta  the 
appeal 'of  an  initin  denial  foi  leuirds 
under  the  piavisiuiis  of  ina  rOlA. 
Procedures  to  tfled  lUs  adndnistrallva 
requirement  ere  uutJiiied  in  Appejidix  A. 
For  Anny  components  of  nnffied 
commands,  'if  the  requested  'records  are 
joint  documents,  process  the  FOIA 
reqnest  tluough  unflied  coounand 
dtannen.  u  Ihe  requested  uucuiueifts 
are  Army-unique,  piocess  'the  FOIA 
request  through  Army  isiannels. 

tb)  The  Specified  Commands  remain 
under  the  jurisdiction  of  ihe 
administering  Milltaiy  Department.  Tlie 
Commands  shall  designate  SAs  within 
their  headquarters;  however,  the 
appeRate  authority  shril  reside  widi  (he 
Militoiy  Department. 

FOIA  recoi'ds  shaH  be  ranintained  and 
disposed  cf  in  accordance  "with  DoD 
Component  Disposftion  inAtractioiis  and 
suiedules.  See  AR  25-400-2.  AR  25—1 
contains  Army  poKcy  for  records 
management  requirements  in  die  life 
cyde  management  of  infbrmation. 
information  access  and  refease,  to 
indnde  potential  dectrosic  access  by 
the  piditic,  'will  be  considered  duriag 
information  systems  design. 

SupartB-fOIAJ 
Requirements 

Each  ConpoBeat  abaH  gsavide  aa 
appropriate  facility  or  fadlitias  where 
the  pdiHc  may  iniiped  and  copy  or  have 
copied  die  materials  described  balow. 
DoD  Components  may  share  reacfiqg 
room  facilities  if  the  public  is  not  unduly 
inconvenienced.  Hie  cost  of  oopyiqg 
shall  be  imposed  on  the  person 
requesting  the  material  in  accordance 
widi  the  previsions  Of  subpart  F.  The 
Army  FCHA  Reading  Room  is  operated 
by  The  Freedom  of  InformatioB  and 
Privacy  Act  Division,  Infarmation 
Systems  Command— IVatagea.  It  is 
located  in  Room  IMB.  Hoffaiaa  Building 
L  2401  Eiseidiower  Avenue,  Alexandria. 
VA  22331-0901.  It  is  open  ftna  tMD  to 
1530,  Monday  ^roiyh  Friday,  except 
holidays. 

Tiie  FOIA  requires  that  so-aasad 
"(a)(g"  materials  shsl  ba  nada 
avaflalne  in  ois  FOIA  TeanliigTOom  for 
inspecaOB  aaa  cu^iag.  Tsiaas  sbcb 
materials  aseptnnshed  'and  copies  are 
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ifl 

unwarranted  i 

privacy  may  ba  dalilaiiiiBai'*|aK2r 

mntorials  aiadsiaiTalaMaia 

and^ 

fortksdalsliMiHtJ 

in  writing.  liowa(HK.  aJ 

may  pubUsh  in  fm  1 

dsKriptiont  ~ 

wiU.dalatal 

partinulBr4 

daailiri 

privaqf. 

Compo 

rather  I 

for  each  ifalaHsa  Ba  naUari  %^2i" 

materials  are: 

(a)  Ffaul^piBiaOi,  iMladiag 
concurring  aadttiswntina  apjaia 
orders  aiadaiia  fta  atltamoatina  af 
cases,  as  defined  In  5  U3.C  551 
(referenos  (gD.  that  aMy^idtad.1 
or  raliad  apea  aa  jaaoadsats  in  fatiaa 
adjudicatiooa. 

0i)-Stalaaiaata«ffoUqy  and 
interpestatiaas  ikat  mm  hasnadnptad 
byHis  jigBBty^pd  asaJWtpMbUshadJB 

(a)  AdnUniatiallva  t  faff  msniialr  and 
instnictiaQS.  or  portians  thsnsaC  ttat 
establish  DoD  policy  or  toterpretadeas 
of  paliiiir  that  aftata  aisBbar  af  Aa 
pubUc.  TUsfcoaidaadoasiaol  apply  to 
instnidiaasiBr  aaiplayaas  oa  iacdcs 
and  tedudgaes  lo  ba  aaad  ia,pacfioraiQg 
their  duUaSk  ar  lo  iastnictlonsflalaliiia 
only  to  d>e  Jnlamil  msnsgssiwnt  of  Mia 
DoD  CoauKUiaaL  Examples  of  jaaoaals 
and  insttiirtions  not  nonaally  made 
available  ^ra: 

11)  Tbosalamai  for  aadit 
investigation,  and  h^padinn.pu^pesai. 
or  Aoaediatprascribe  oparatiooal 
tactics,  standards  df  pmnnance,  or 
criteria  lar  defawae,  prosacutioo.  ar 
settlamant  flf  oaaas. 

(2)  Opetstlonaaod  maintenaaoa 
manuals  and  tadaUcal  Intnrmatloa 
concerning  munMoni..aqa|pment 
systems,  and  fbrdgn  intdl^psnce 
operations. 


(a)  Each  DoD 
maintaiaJaaaBJ 
ifia^.aBiadsMal 
in  MIM.  Ihat  stall  IS  I A 


Sia 


fflMI  JMP0«< 


"(aM2| 

or  adopted  aitor<Mr-4 

indexed 

pubUshadaayteTCiM 

died  as 

IndMdnal 

actual 

of  audi  matsrialsi  Sach 


promptly  pubUsh  qaarta^rari 
freqnantly,  aod^taMbati.  by  sdia  or 
odMradsa.  oeplaa4ir  aadi  index  df 
I^KZT  BMltddls  oraimplanMnti 
theiatonBtHsJt^tMAadlB  Iha] 

daterrainallan  that^afaUaattaals 
nnnscessaiy  and  Impractiaaya.  Aaqnr 


publishadaMlte  psBaidadla« 
rsqaa^sr  at««asi  Bat<ia-i 
diiadeaal 
Siihpart«. 
(c)  Eadi  index  ar*famr 


than  by 

so  that  naaAiars  nf ihajidbllc 

readQy  hmto  matartaL 

numl 

also  ba  faidadadlarDoD 

oonvaniaooa. 


can 


and 


It  dreanataaeaa  la  adddh  a 
compalllqgpablic 
by  ralsaas4f1lt  faeoATMa 
goidaaoB  aattto  lana  May  ba 
1 51&sa(d)  Naaibv  4  aid  J  SIBML 


withMi%i»pfita 

DOB  paMK 

lulliMi^wiiwiiafciil 


(a)iVMtart.-' 
cofrsnthr  f  ksslllai  in  <ia  Jalwaat  df 
naUooal  (Msnsa  orforalgB  pattqr,  as 


availabislal 

reading  rooms.  Ansy  IMPT  < 

are  pubUdMiJaOiir 

available  In  i  

or  made  avallaMa  InTOIA  Raadlm 
Rooms,  *(a)(ir  BMttorids  shaU.  whsa 
feasible,  ba  aiada  avaflaUa  inl'DIA 
reading  roonslorlnvactton  and 
copying.  Firsaiplas  of  laXl)"  niatsriab 
aia:  desaripUons  of  an  agBnry'axsnlial 
and  field  atfudiaMaa.  andio-fta  < 
disf  aOsd  tfaa^ubttcaulaa  at 


iaVi«tid«tloM.aadkM 
WD  89Xn-RtfaiMBoa  (h)).  Althnii^ 
material  Is  not  dasslfladal  tka  UmadT 
die  FOIA  taaaast  a  rissslflratian 
review  aiay  be  aadartaltan  todatscalM 
whatfaar  Iha  laiMBattoa  ahadMte 
dassfflad.  Hm  peaaadarss  la  DoD 
,apa|y.Iba 
Mfftf'toAnf/f 


or  denial  cf  Iha 

raooadsJ 

ofltsaU 


revisiaH,ar 
araraaiaBtiaaaB. 


loifaa 
refusing  to 
socfa  records  aaist  Sadi  a 
should  be  asad 


BEST  COPY  AVAtUBLE 


f  \MiS§.Ho.Wj  ftMar*  Mmnh  O.  ItW  /  atdat  mmi 
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investigators,  inspectors,  auditors,  or 
examiners  that  must  remain  privileged 
in  order  for  the  DoD  Component  (Army) 
to  fulfill  a  legal  requirement. 

(2)  Personnel  and  other  administrative 
matters,  such  as  examination  questions 
and  answers  used  in  training  courses  or 
in  the  determination  of  the  qualifications 
of  candidates  for  employment,  entrance 
on  duty,  advancement,  or  promotion. 

(3)  Lists  of  DoD  personnel  names  and 
duty  addresses  (civilian  and  military) 
created  primarily  for  internal,  trivial, 
housekeeping  purposes  for  which  there 
is  no  legitimate  public  interest  or 
benefit  This  exemption  is  appropriate 
when  it  would  impose  an  administrative 
burden  to  process  the  request  and  the 
requester  is  not  seeking  the  information 
for  the  benefit  of  the  general  public  (see 
also  i  5ia33(f)(3)). 

(4)  Negotiation  and  bargaining 
techniques,  practices,  and  limitations. 

(c)  Numbers.  Those  concerning 
matters  that  a  statute  specifically 
exempts  fiom  disclosure  by  terms  that 
permit  no  discretion  on  the  issue,  or  in 
accordance  with  criteria  established  by 
that  statute  for  withholding  or  referring 
to  particular  types  of  matters  to  be 
withheld.  Examples  of  statutes  are: 

(1)  National  Security  Agency 
Information  Exemption,  50  U.S.C 
section  6  (reference  (c)). 

(2)  Patent  Secrecy.  35  U.S.C  181-188 
(reference  (i)).  Any  records  containing 
information  relating  to  inventions  that 
are  the  subject  of  patent  applications  on 
which  Patent  Secnecy  Orders  have  been 
issued. 

(3)  Restricted  Data  and  Formerly 
Restiicted  Data.  42  U.S.C.  2162 
(reference  (j)). 

(4)  Communication  Intelligence,  18 
U.S.a  796  (reference  (k)). 

(5)  Authority  to  Withhold  From  Public 
Disclosure  Certain  Technical  Data.  10 
U.S.C  130  and  DoD  Directive  5230.25 
(references  (w)  and  (aa)). 

(6)  Confidentiality  of  Medical  Quality 
Records:  Qualified  Immunity. 

(7)  Physical  Protection  of  Special 
Nuclear  Material:  Limitation  on 
Dissemination  of  Unclassified 
Information,  10  U.S.C  128. 

(d)  Number  4.  Those  containing  trade 
secrets  or  commercial  or  financial 
information  that  a  DoD  Component 
receives  from  a  person  or  organization 
outside  the  Government  with  the 
understanding  that  the  information  or 
record  will  be  retained  on  a  privileged 
or  confidential  basis  in  accordance  with 
the  customary  handling  of  such  records. 
Records  within  the  exemption  must 
contain  trade  secrets,  or  commercial  or 
financial  records,  the  disclosure  of 
which  is  likely  to  cause  substantial 
ham  to  the  competitive  position  of  the 


source  providing  the  information;  impair 
the  Government's  ability  to  obtain 
necessary  information  in  the  future;  or 
impair  some  other  legitimate 
government  interest.  Examples  include 
records  that  contain: 

(1)  Commercial  or  financial 
information  received  in  confidence  in 
connection  with  loans,  bids,  contracts, 
or  proposals,  as  well  as  other 
information  received  in  confidence  or 
privileged,  such  as  trade  secrets, 
inventions,  discoveries,  or  other 
proprietary  data. 

(2)  Statistical  data  and  commercial  or 
financial  information  concerning 
contract  performance,  income,  profits, 
losses,  and  expenditures,  if  offered  and 
received  in  confidence  from  a  contractor 
or  potential  contractor. 

(3)  Personal  statements  given  in  the 
course  of  inspections,  investigations,  or 
audits,  when  such  statements  are 
received  in  confidence  from  the 
individual  and  retained  in  confidence 
because  they  reveal  trade  secrets  or 
commercial  or  financial  information 
normally  considered  secrets  or 
commercial  or  financial  information 
normally  considered  confidential  or 
privileged. 

(4)  I^ancial  data  provided  in 
confidence  by  private  employers  in 
connection  with  locality  wage  surveys 
that  are  used  to  fix  and  adjust  pay 
schedules  applicable  to  the  prevailing 
wage  rate  of  employees  within  the 
Department  of  Defense. 

(5)  Scientific  and  manufacturing 
processes  or  developments  concerning 
technical  or  scientific  data  or  other 
information  submitted  with  an 
appUcation  for  a  research  grant  or  with 
a  report  while  research  is  in  progress. 

(6)  Technical  or  scientific  data 
developed  by  a  contractor  or 
subcontractor  exclusively  at  private 
expense,  and  technical  or  scientific  data 
developed  in  part  with  Federal  funds 
and  in  part  at  private  expense,  wherein 
the  contractor  or  subcontractor  has 
retained  legitimate  proprietary  interests 
in  such  data  in  accordance  with  10 
U.S.C.  2320-2321  and  DoD  Federal 
Acquisition  Regulation  Supplement 
(DFARS),  48  CFR  subpart  227.4 
(references  (bb)  and  (dd)).  Technical 
data  developed  exclusively  with  Federal 
funds  may  be  withheld  under  exemption 
(c)  Number  3  if  it  meets  the  criteria  of  10 
U.S.C  130  and  DoD  Directive  5230.25 
(reference  (w))  (see  f  518J3(c)(5)). 

(e)  Numbers.  (1)  Except  as  provided 
in  1 518.33(e)(1)  (ii)  through  (v).  internal 
advice,  recommendations,  and 
subjective  evaluations,  as  contrasted 
with  factual  matters,  that  are  reflected 
in  records  pertaining  to  the  decision- 
making process  of  an  agency,  whether 


within  or  among  agencies  (as  defined  in 
5  U.S.C  552(e)  (reference  (a))  or  within 
or  among  DoD  Components, 
(i)  Examples  include: 

(A)  The  nonfactual  portions  of  staff 
papers,  to  include  after-action  reports 
and  situation  reports  containing  staff 
evaluations,  advice,  opinions  or 
suggestions. 

(B)  Advice,  suggestions,  or 
evaluations  prepared  on  behalf  of  the 
Department  of  Defense  by  individual 
consultants  or  by  boards,  committees, 
councils,  groups,  panels,  conferences, 
commissions,  task  forces,  or  other 
similar  groups  that  are  formed  for  the 
purpose  of  obtaining  advice  and 
recommendations. 

(C)  Those  nonfactual  portions  of 
evaluations  by  DoD  Component 
personnel  of  contractors  and  their 
products. 

(D)  Information  of  a  speculative, 
tentative,  or  evaluative  nature  or  such 
matters  as  proposed  plans  to  procure, 
lease  or  otherwise  acquire  and  dispose 
of  materials,  real  estate,  facilities  or 
functions,  when  such  information  would 
provide  undue  or  unfair  competitive 
advantage  to  private  personal  interests 
or  would  impede  legitimate  Government 
functions. 

(E)  Trade  secret  or  other  confidential 
research  development  or  commercial 
information  owned  by  the  Government 
where  premature  release  is  likely  to 
affect  tiie  Government's  negotiating 
position  or  other  commercial  interests. 

(F)  Records  that  are  exchanged  among 
agency  personnel  and  within  and  among 
DoD  Components  or  agencies  as  part  of 
the  preparation  for  anticipated 
administrative  proceeding  by  an  agency 
or  litigation  before  any  Federal,  State,  or 
military  court,  as  well  as  records  that 
qualify  for  the  attorney-client  privilege. 

(G)  Those  portions  of  official  reports 
of  inspection,  reports  of  the  Inspector 
Generals,  audits,  investigations,  or 
surveys  pertaining  to  safety,  security,  or 
the  internal  management 
administration,  or  operation  of  one  or 
more  DoD  Components,  when  these 
records  have  traditionally  been  treated 
by  the  courts  as  privileged  against 
disclosure  in  litigation. 

(ii)  If  any  such  intra  or  interagency 
record  or  reasonably  segregable  portion 
of  such  record  hypotheticaUy  would  be 
made  avaUable  routinely  through  the 
"discovery  process"  in  the  course  of 
litigation  with  the  agency,  i.e..  the 
process  by  which  litigants  obtain 
information  fiom  each  other  that  is 
relevant  to  the  issues  in  a  trial  or 
hearing,  then  it  should  not  be  withheld 
from  the  general  public  even  though 
discovery  has  not  been  sou^t  in  actual 


litigation.  If,  however,  the  infer 
hypotheticaUy  would  only  be  made 
available  tOMM^tlw  tfiMieicerjr  praeeM 
by  special  order  ef  tlie  oouft  beeed  on 
the  particular  oeedsvf  a  iitigent. 
balanced  against  the  intanst  of  the 
agency  in  maintaining  its  coofidcntioli^. 
then  the  record  or  document  nMd  not  be 
made  available  under  this  Regulation. 

(iii)  Intra  or  interagency  memoranda 
or  letters  that  are  factual  or  those 
reasonably  segrepsble  portions  that  are 
factual,  are  routhiriy  inade  available 
throogh  "discovery ,"  and  shall  be  raede 
available  to  a  reqeester,  unless  the 
factual  material  is  otherwise  exempt 
from  release,  inextricably  intertwined 
with  the  exempt  iafonnation,  so 
fragmented  aa  to  ke  nninfonnativa.  or  sc 
redundant  of  infomatioa  already 
available  to  the  eaquester  asio  provide 
no  new  substantive  infoimation. 

(iv)  A  direction  or  order  from  a 
superior  to  a  subordinate,  diough 
contained  in  an  internal  communication 
generally  cannot  be  withheld  from  a 
requester  if  it  constitutes  policy 
guidance  or  a  decision,  as  distinguished 
from  a  discussion  or  preliminary  matters 
or  a  request  for  information  or  advice 
that  would  compromise  the  decision- 
making pfocess. 

(v)  An  internal  communicatipn 
conoeming  a  deoisioo  that  subsequently 
has  been  made  a  natter  of  public  reoord 
must  be  made  availalile  to  a  requester 
when  the  rationale  for  the  deciaian  is 
expressly  adopted  or  incovporated  by 
reference  in  the  jcoord  containing  the 
decision. 

(f)  Number  6.  ^formation  in  personnel 
and  medical  files,  as  well  as  similar 
personal  informafion  in  other  files,  that 
if  disclosed  to  the  requester  would  result 
in  a  clearly  unwarranted  invasion  of 
personal  privacy. 

(1)  Examples  of  otiier  files  containing 
personal  iirfbrniation  eimilar  to  that 
contained  in  personnel  and  medicel  filec 
include: 

(i)  Those  compiled  to  evaluate  or 
adjudicate  the  sidtabilily  of  candidates 
for  civilian  emplnyment  or  membership 
in  the  Armed  Forces,  and  the  eligibility 
of  individuals  (civilian,  military,  er 
contractor  employees)  for  security 
clearances,  or  for  accaas  to  particulariy 
sensitive  classified  information. 

(ii)  Files  contadhingnports.  records, 
and  other  material  pertaining  to 
personnel  matters  fai  which 
administrative  action,  induding 
disciplinary  a(Mini.  ney  be  token. 

(2)  In  detormialOB  whether  the  release 
of  informatian  «r«ud  leaah  in  a  -claeriy 
unwarranted  iMHioH  drpeiaonal 
privacy."  consiidaratian  ^all  be  givea  to 
the  stated  or  aaiMrtaiaad  pmpoae  of  the 
request  but  only  to  the  extent  that  the 


HAIIAV     -n-j  TPl 


purpose  ef'IlM  taqaHtaHMsia 

requested  wmdi  shad  Mght— 4he 
aganey'a  paiinnnaana  el  the  public 
intaieat  ia  satisfyiiii^hiapiapose  BHist 
be  balanced  against  die  sensitivity  of 
the  privacy  interest  being  threatened. 

and  duty  addresses  of  DoD  personnel 
(civilian  and  military)  assigned  to  units 
that  are  sensitive,  routinely  deployabla. 
or  stationed  in  foreign  territories. 
Release  of  aach  iaformation  oonld  aid  in 
the  taf^stiiig  of  DoD  employees  and 
their  faniiias  by  terrorists  (see  elao 
I  SUja(bNS)-"nd>annVtloB  "ball  not 
be  exstciaedia  an  attempt  to  protect  the 
privacy  of  a  daoeased  person,  but  it  may 
be  ueed  to  protect  the  peivacy  of  the 
decessed  person's  laadly. 

(3)  Individual's  pefsonid.  atedical.  or 
similar  file  may  be  withheld  from1b«n 
or  their  designated  legal  representative 
only  to  the  extent  consistent  writfa  DoD 
Directive  540ail  (reference  (d)).  The 
Army  implementing  dfareotive  to  AR  MO- 
21. 

(4)  A  clearly  onwarrantad  iDvaaion  of 
the  privacy  of  the  persons  identified  in  a 
personnel  medical  or  similar  tacord 
may  constitute  a  basis  tot  daletiiu  those 
reasonab^  segregable  portions  of  that 
record,  even  wh«a  providing  it  to  the 
subject  of  the  record. 

(5)  Requests  for  access  to  or  release  of 
records,  before  appellate  review,  of 
courts-martial  or  q»ecial  courts-martial 
involving  a  bad  conduct  discharge 
should  be  addressed  as  bi  Appendix  B. 
paragraph  5.  Hiis  guidance  does  not 
preclude  furnishing  records  of  a  trial  to 
an  accused. 

(g)  Number  7.  Records  or  information 
compiled  for  law  enfdrcenieiit  purposes; 
le.,  civil  criminal  or  military  law. 
including  uie  inqneawntation  of 
executive  orders  or  rsguIaUous  issued 
pursuant  to  law.  Tbis  exemption  also 
applies  to  law  enforcement 
investigations  such  aa  Inspector  Csnaral 
investisations. 

fl)  TWa  oHMsptioB  oppliaa.  however, 
only  to  the  extant  thet  production  of 
sudi  lawenforaenent  reeords  or 
information  oould  leeuh  in  the  following: 

(i)  CoaM  raoaoaably  be  expected  to 
intatfere  with  anfareaawnt  prooeedhigs. 

(ii)  Would  deprive  e  parson  of  dw 
ri^t  to  a  fair  trial  or  to  an  impartial 
adjudioatian. 

(iii)  tSaiddrsaaoiiably  be  expected  to 
constitute  an  unwarranted  imnsaion  of 
personal  privacy  of  a  living  person, 
including  suivlvlnglhmfly  members  of 
an  tadieidad  IdentlBod  In  aaoh  a  leconL 

(A)  ¥lkm  tbaiiiBiftiBislliiB  af  ihe 
existenoB  of  lasBBPaivajeooJa  tea 


reveal 


by  refusing  to  confirm  or  i 

such  records  < 

raapoMe.ifaBedat4A.i 

conalatuwtiy.  aet  oofy  < 

artualiy  extol  <ha<  aeedie^a  wttlfcrtfl. 

but  also  wbeR  leapondhn  tea  i 

forreooidstfiatr 

a  "no  records" 

do  not  exist  and  a  "Vrfoadtoceaflrm  or 

deny"  when  leeaids  do  extol  fsM  oillir 

confirm  to  the  lequestai'fhat  the  isuads 

doexist 

(B)  A  response  (hat  lefusas  to  confim 
or  deny  die  existence  of  records  that  do 
exist  is  justflled  oidyWhan  there  to  a 
cognixabte  pil>ac)i  Interest  at  stake  and 
there  to  insuCRdent  pnUic  taiterest  tai 
disdosnre  to  outweigh  H.  Refusal  to 
confirm  or  deny  should  not  be  used 
when 

(i)  The  person  whose  personal 
privacy  to  in  Jeopardy  has  provided  the 
requester  widi  a  waiver  of  hto  or  her 
privacy  rights: 

(2) 'The  person -whose  peraonal 
privacy  to  in  )eoperdy  to  deceased  aad 
the  agancy  to  awaia  of  that  fact  or 

(J)  Ibe  Government  has  alceadir 
offidaDy  confirmed  that  the  petaoa  saaa 
or  to  the  subject  of  a  law  enforceaeat 
investigation. 

(iv)  Could  laaaoaably  be  exported  to 
disclose  die  ideality  of  a  oanfidaatfal 
source,  indiuling  a  aooroe  witUa  the 
Depwtinent  of  Doisnse.  a  Slate.  leeaL  or 
foreign  ageocir  or  aatfaoritir.  or  aqy 


private  institudoa  wfaich  I 
infotmatioa  oa  B'CnnBdantisi  J 

(v)  Could  I 
fiimished  froma  oaafidwitial  i 
obtained  b»y  e  aimiaal  law^ 
authority  in  a  oriB^iaal  JafMBl^failn  ar 
by  I 


national  securUy  intelligenae 
investigatioa. 
(vi)  Would  ( 


investigations  or  | 
disdoaaguideliM 
investigations  ar^ 
disdosursf 
to  risk  ( 

(vit)  CooU  I , , 

enda^sr  die  Ufis  erphrsiaal  aefsly  ef 
any  individaaL 

(2)BxaBiptestodudB: 

(I)  StalBiasMto  of  wMm         ^^^^^  ^ 

die  investifBtton  aad  all  ssateiteto 
prepared  is  aaaaaettoa  frith  ralated 
goveaaaaal  MfatioD  or  adHtcaflea 

(ii)  The  identity  of  flnv  or  todivtdaab 
being 


i'Bf: 


noindictmeall 
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any  dvil  actkui  filed  against  them  by  the 
United  State*. 

(iii)  Infonnation  obtained  in 
confidence,  expressed  or  implied,  in  the 
course  of  a  criminal  investigation  by  a 
criminal  law  enforcement  agency  or 
office  within  a  DoD  Component,  or  a 
lawful  national  security  intelligence 
investigation  conducted  by  an 
aathortaed  agency  or  office  within  a 
DoD  Component  National  security 
intelligence  investigations  include 
background  security  investigations  and 
those  investigations  conducted  for  the 
purpose  of  obtaining  affirmative  m- 
counterintelligence  information. 

(3)  The  right  of  individual  litigants  to 
investigative  records  currently  available 
by  law  (such  as,  the  Jencks  Act  18 
U.S.C  350a  reference  (1))  is  not 
diminished. 

(4)  When  the  subject  of  an 
investigative  record  is  the  requester  of 
the  record,  it  may  be  withheld  only  as 
authorized  by  DoD  Directive  5400.11 
(reference  (d)).  The  Army  implementing 
directive  is  AR  340-21. 

(5)  Exclusicnos.  Excluded  from  the 
above  exemption  are  the  following  two 
situations  applicable  to  the  Department 
of  Defense: 

(i)  Whenever  a  request  is  made  which 
involves  access  to  records  or 
information  compiled  for  law 
enforcement  pruposes.  and  the 
investigation  or  proceeding  involves  a 
possible  violation  of  criminal  law  where 
there  is  reason  to  believe  that  the 
subject  of  the  investigation  or 
proceeding  is  unaware  of  its  pendency, 
and  the  disclosure  of  the  existence  of 
the  records  could  reasonably  be 
expected  to  interfere  with  enforcement 
proceedings.  Components  may,  during 
only  such  times  as  that  circumstances 
continues,  treat  the  records  or 
information  as  not  subject  to  exemption 
7  (the  FOIA).  In  suoh  situation,  the 
response  to  the  requester  will  state  that 
no  reovds  were  found. 

(ii)  Whenever  informant  records 
maintained  by  a  criminal  law 
enforcement  organization  within  a  DoD 
Component  under  the  informant's  name 
or  personal  identifier  are  requested  by  a 
third  party  using  the  informant's  name 
or  personal  identifier,  the  Component 
may  treat  the  records  as  not  subject  to 
exemption  7  (the  FOIA),  unless  the     - 
infoimant's  status  as  an  informant  has 
been  officially  confirmed.  If  it  is 
determined  that  the  records  are  not 
subject  to  exemption  7  (the  FOIA).  the 
response  to  the  requester  will  state  that 
no  records  were  found. 

(h)  Numbers.  Those  contained  in  or 
related  to  examination,  operation  or 
condition  reports  prepared  by.  on  behalf 
ot  or  for  the  use  of  any  agency 


responsible  for  the  regulation  or 
supervision  of  financial  institutions. 

(i)  Numbers.  Those  containmg 
geological  and  geofrfiysical  information 
and  data  (including  maps)  concerning 
wells. 

Subpart  D-For  Official  Uaa  Only 
General  Proviskms 


(51SJ4 

Information  that  has  not  been  given  a 
seouity  classification  pursuant  to  the 
criteria  of  an  Executive  Order,  but 
which  may  be  withheld  from  the  pubUc 
for  one  or  more  of  the  reasons  cited  in 
FOIA  exemptions  2  through  9  shall  be 
considered  as  being  for  official  use  only. 
No  other  material  shall  be  considered  or 
marked  'Tor  Official  Use  Only" 
(FOUO),  and  FOUO  is  not  authorized  as 
an  anemic  form  of  classification  to 
protect  national  security  interests. 

SS184S   Prior  FOUO  appication. 

The  prior  application  of  FOUO 
markings  is  not  a  conclusive  basis  for 
withholding  a  record  that  is  requested 
under  the  FOIA.  When  such  a  record  is 
requested,  the  information  in  it  shall  be 
evaluated  to  determine  whether,  under 
current  circumstances,  FOIA 
exemptions  apply  in  withholding  the 
record  or  portions  of  it  If  any  exemption 
or  exemptions  apply  or  applies,  it  may 
nonetheless  be  released  when  it  is 
determined  that  no  governmental 
interest  will  be  jeopardized  by  its 
release. 


fSISJt 

Records  such  as  notes,  working 
papers,  and  drafts  retained  as  historical 
evidence  of  DoD  Conq>onent  actions 
enjoy  no  special  status  apart  bom  the 
exeptions  under  the  FOIA  (reference 
(a)). 

|SiaJ7   Time  to  merit  reoorde. 

The  marking  of  records  at  the  time  of 
their  creation  provides  notice  of  FOUO 
content  and  fadUtates  review  when  a 
record  is  requested  under  the  FOIA. 
Records  requested  nndet  the  FOIA  that 
do  not  bear  such  maridngs.  shall  not  be 
assumed  to  be  releasable  without 
examination  for  the  presence  of 
information  that  requires  continued 
protection  and  qualifies  as  exempt  from 
public  release. 


fSltJa   DMrfMidoni 

Infonnation  in  a  technical  document 
that  requires  a  distribution  statement 
pursuant  to  DoD  Directive  5230.24 
(reference  (m))  shall  bear  that  statement 
and  shall  not  be  marked  FOUO. 


Markings 

(  5ia.3a   LocaUon  of  meriilnQe* 

(a)  An  unclassified  doctunent 
containing  FOUO  infonnation  shall  be 
marked  "For  Official  Use  Only"  in  bold 
letters  at  least  %•  of  an  indi  high  at  the 
bottom  on  the  outside  of  the  fixint  cover 
(if  any),  on  the  first  page,  and  on  the 
outside  of  the  back  cover  (if  any). 

(b)  Within  a  classified  document  an 
individual  page  that  contains  both 
FOUO  and  classified  infonnation  shall 
be  marked  at  the  top  and  bottom  with 
the  highest  security  classification  of 
information  appearing  on  the  page. 

(c)  Within  a  classified  or  unclassified 
document  an  individual  page  that 
contains  FOUO  infonnation  but  no 
classified  infonnation  shall  be  marked 
"For  Official  Use  Only"  at  the  bottom  of 
the  page.  The  paragraph(s)  containing 
the  "For  Official  Use  Only"  infonnation 
should  also  be  marked  with  the  initials 
FOUO. 

(d)  Other  records,  such  as,  ^ 
photographs,  films,  tapes,  or  slides,  shall 
be  marked  "For  Official  Use  Only"  or 
"FOUO"  in  a  manner  that  ensures  that  a 
recipient  or  viewer  is  aware  of  the 
status  of  the  information  therein. 
Maridngs  on  microfilm  will  conform  to 
the  requirements  of  paragraphs  (b)  and 
(c)  of  this  section.  As  a  minimum,  each 
frame  of  a  microform  containing  FOUO 
information  will  be  marked  "FOR 
OFnCIAL  USE  ONLY"  at  the  bottom 
center  of  the  appropriate  page  or  frame. 
Classified  or  protective  markings  placed 
by  a  software  program  at  both  top  and 
bottom  of  a  page  or  frame  of  a 
computer-generated  report  are 
acceptable.  Storage  media  (disk  packs 
or  magnetic  tapes)  containing  personal 
information  subject  to  the  Privacy  Act 
will  be  labeled  "FOR  OFFICIAL  USE 
ONLY-Privacy  Act  Information." 

(e)  FOUO  material  transmitted 
outside  the  Department  of  Defense 
requires  appUcation  of  an  expanded 
marking  to  explain  the  significance  of 
the  FOUO  marking.  This  may  be 
accomplished  by  typing  or  stamping  the 
following  statement  on  the  record  prior 
to  transfer  "This  document  contains 
information  EXEMPT  FROM 
MANDAIXDRY  DISCLOSURE  under  the 
FOIA.  Exemptions apply>" 

(f)  Permanently  bound  volumes  need 
to  be  marked  only  on  the  outside  of  the 
fix>nt  and  back  covers,  title  page,  and 
first  and  last  pages.  Volumes  stapled  by 
office-type  hand  or  electric  staples  are 
not  considered  permanend^  bound. 


Disseminatioii  and  Transmission 
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Until  FOUO  status  is  terminated,  the 
release  and  transmission  instructions 
that  follow  apply: 

(a)  FOUO  infonnation  may  be 
disseminated  «vithin  DoD  Components 
and  between  officials  of  DoD 
Components  and  DoD  contractors, 
consultants,  and  grantees  to  conduct 
official  business  ror  the  Department  of 
Defense.  Recipients  shall  be  made 
aware  of  the  status  of  such  information, 
and  transmission  shall  be  by  means  that 
preclude  unauthorized  public  disclosure. 
Transmittal  documents  shall  call 
attention  to  the  presence  of  FOUO 
attachments. 

(b)  DoD  holders  of  FOUO  infonnation 
are  authorized  to  convey  such 
information  to  officials  in  other 
departments  and  agencies  of  the 
executive  and  judicial  branches  to  fulfill 
a  government  function,  except  to  the 
extent  prohibited  by  the  Privacy  Act 
Records  thus  transmitted  shall  be 
mari(ed  "For  Official  Use  Only,"  and  the 
recipient  shall  be  advised  that  the 
information  has  been  exempted  from 
public  disclosura  pursuant  to  the  FOIA, 
and  that  special  handling  instructions  do 
or  do  not  apply. 

(c)  Release  of  FOUO  information  to 
Members  of  Congress  is  governed  by 
DoD  Directive  5400.4  (reference  (n)). 
Army  implementing  instructions  are  in 
section  518.52  and  in  AR  1-20.  Release 
to  the  GAO  is  governed  by  DoD 
Directive  7650.1  (reference  (o)).  Records 
released  to  the  Congress  or  GAO  should 
be  reviewed  to  determine  whether  the 
information  warrants  FOUO  status.  If 
not,  prior  FOUO  markings  shall  be 
removed  or  efiaced.  If  withholding 
criteria  are  met  the  records  shall  be 
marked  FOUO  and  the  recipient 
provided  an  explanation  for  such 
exemption  and  mariung.  Alternatively, 
the  recipient  may  be  requested,  without 
marking  the  record,  to  protect  against  its 
public  disclosure  for  reasons  that  are 
explained. 


fSlS.41   Tianeit^rtlnQFOUOlniormatlon. 

Records  containing  FOUO  information 
shall  be  transported  in  a  manner  that 
precludes  disclosure  of  the  contents. 
When  not  comnnngled  with  classified 
information,  FOUO  information  may  be 
sent  via  first-class  mail  or  parcel  post. 
Bulky  shipments,  such  as  distributions 
of  FOUO  Directives  or  testing  materials, 
that  otherwise  qualify  under  postal 
regulations  may  be  sent  by  fourth-class 
mail.  When  material  mariced  FOUO  is 
removed  from  storage,  attach  DA  Label 
87  (For  Official  Use  Only  Cover  Sheet). 


Each  part  of  electrically  transmitted 
messages  containing  FOUO  information 
shall  be  mariied  appropriately. 
Unclassified  messages  containing  FOUO 
information  shall  contain  the 
abbreviation  "FOUO"  before  die 
beginning  of  the  text  Sudi  messages 
shall  be  transmitted  in  accordance  with 
communications  security  procedures  in 
ACPtEN|121  (US  Supp  1)  (reference  (p)) 
for  FOUO  infonnation.  Army  follows  the 
procedures  in  AR  105-31. 


fSIS.43 

FOUO  information  may  be  discussed 
over  the  telephone  lines  with  DoD  and 
other  Government  agencies  for  official 
purposes. 

SafeguanUng  FOUO  Infonnation 

fSia.44   During  duly  hours. 

During  nonnal  working  hours,  records 
determined  to  be  FOUO  shall  be  placed 
in  an  out-of-si^t  location  if  the  woric 
area  is  accessible  to  non-governmental 
personnel.  When  material  marked 
FOUO  is  removed  fit>m  storage,  attach 
DA  Ubel  87. 

I51S.4S   Ourins  nonduly  hours. 

At  the  close  of  business,  FOUO 
records  shall  be  stored  so  as  to  preclude 
unauthorized  access.  FUing  such 
material  «vith  other  unclassified  records 
in  unlodied  files  or  desks,  eta,  is 
adequate  when  normal  U.S.  Government 
or  government-contractor  internal 
building  security  is  provided  during 
nonduty  hours.  When  such  internal 
security  control  is  not  exercised,  locked 
buildings  or  rooms  normally  provide 
adequate  after-hours  protection.  If  such 
protection  is  not  considered  adequate, 
FOUO  material  shall  be  stored  in  locked 
receptacles  such  as  file  cabinets,  desks, 
or  bookcases.  FOUO  records  that  are 
subject  to  the  provisions  of  Public  Law 
86-36  (reference  (c))  shall  meet  the 
safeguards  outlined  for  that  group  of 
records.  Army  personnel  handling 
National  Security  Agency  (NSA)  records 
will  follow  NSA  instructions  on  storing 
and  safeguarding  those  records. 

Tenninatfon.  Disposal  and  Unaudiorizad 
Discloeures 

1 418j4a   TenMnsnon. 

The  originator  or  other  competent 
authority,  eg.,  initial  denial  and 
appellate  authorities,  shall  terminate 
"For  Official  Use  Only"  markings  or 
status  when  circumstances  indicate  that 
the  information  no  longer  requires 
protection  from  public  disclosure.  When 
FOUO  status  is  terminated,  all  known 
holders  shall  be  notified,  to  die  extent 


practical.  Upon  notification,  holders 
shall  efface  or  remove  the  "For  Official 
Use  Only"  markings,  but  records  in  file 
or  storage  need  not  be  retrieved  solely 
for  that  purpose. 


161847 

(a)  Nonrecord  copies  of  FOUO 
materials  may  be  destroyed  by  tearing 
each  copy  into  pieces  to  preclude 
reconstructing,  and  pladng  them  in 
regular  trash  containers.  When  local 
circumstances  or  experience  indicates 
that  this  destruction  meUiod  is  not 
sufficiendy  protective  of  FOUO 
information,  local  authorities  may  direct 
other  methods  but  must  give  due 
consideration  to  the  additional  expense 
balanced  against  die  degree  of 
sensitivity  of  die  type  of  FOUO 
information  contained  in  the  records. 

(b)  Record  copies  of  FOUO  documents 
shall  be  disposed  of  in  accordance  with 
the  disposal  standards  established 
under  44  U.S.C  chapter  33  (reference 
(q)),  as  implemented  by  DoD  Component 
instructions  concerning  records 
disposal.  Army  Implementing 
disposition  instructions  are  in  AR  5-¥>0- 
2. 

|Sl8ja   Unamhoriasddtoctosura. 

The  unauthorized  disclosure  of  FOUO 
records  does  not  constitute  an 
unauthorized  disclosure  of  D(A 
information  classified  for  security 
purposes.  Appropriate  administrative 
action  shall  be  taken,  however,  to  fix 
responsibiUty  for  unauthorized 
disclosure  whenever  feasible,  and 
appropriate  disciplinary  action  shall  be 
taken  against  thowe  responsible. 
Unauthorized  disclosura  of  FOUO 
information  that  is  protected  by  the 
Privacy  Act  (reference  (gg))  may  also 
result  in  criminal  sanctions  against 
responsible  persons.  The  DoD 
Component  that  originated  the  FOUO 
information  shall  be  informed  of  its 
unauthorized  disclosure. 


Subpart  E 


Geoecal  Praviaioas 

1 818.48   PuMte  bifomslloii. 

(a)  Since  die  policy  of  die  Department 
of  Defense  is  to  make  die  maximum 
amount  of  information  available  to  the 
public  consistent  with  its  other 
responsibilities,  written  requests  for  a 
DoD  or  Department  of  the  Army  record 
made  under  the  FOIA  may  be  denied 
only  when: 

(1)  The  record  is  sab)ect  to  one  or 
more  of  the  exempdons  in  subpart  3. 
and  the  Government's  interest  will  be 
jeopardized  l^  its  release. 
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(2)  Ite  ncaari  has  not  ben  describa^ 
«*dl  eaaa^  to  «HMt  Hw  DaD 
Caavanat  ta  kntt  it  wMi  a 
reaMHiafale  anoaat  of  aSdtt  by  an 
employee  familiar  with  the  fflee. 

(3)  Tbe  requester  has  failed  to  comply 
with  the  procedural  requirements, 
including  the  wiittea  ■fluirsafiiit  to  pay 
or  payaient  of  aay  leqaiied  iea  imposed 
by  the  iatHaHiuiis  af  thePoD 
ComponeBt  oonoened.  When  persooatty 


identifiable  iafanaatfi 

Hiaaiecordis 

requested  by  die  airii^ 

set  of  the  recorder 

his  attoraeir.  oolarim 

tioD  of  the  request 

may  be  reqaired. 
(bllndividaalsaaet 

ngDoD 

informatiaa  shoald  a< 

kheM  their  FOIA 

reqaests  to  one  of  the  addresses  listed  is 
Appendix  Bb 

(c)  Release  of  infonastioa  under  the 
FOIA  can  have  an  advetse  iaipact  on 
OPSEC  The  Anay  iaipleaMOlii^ 
directive  for  OPSEC  is  AR  53G-1.  U 
requires  that  OPSEC  points  of  contact 
be  named  for  all  HQDA  staff  agencies 
and  for  all  oommaads  down  to  battalion 
level.  The  FOIA  official  for  the  staff 
agency  or  command  wiU  used  DA  Form 
49«8(ENiR  to  aanounce  the  OPSEC/ 
FOIA  advisor  for  the  command  Persons 
named  as  OP^C  points  of  contact  will 
be  OPSEC/POIA  adviaors.  Ctnamand 
Of>SEC/FOIA  advison  should 
implement  the  policies  and  procedures 
in  AR  530-1.  consistent  witii  this 
regulatioa  and  with  the  foUowii^ 
consideratioBs: 

(1)  nocnaiftnts  or  parts  of  documents 
properiy  chssified  ia  die  interest  of 
national  security  mast  be  protected. 
Classified  docunents  may  be  released 
in  response  to  a  FOIA  reqaest  only 
under  AR  380-S^  chapter  HL  AR  380-5 
provides  that  if  parts  of  a  documeat  are 
not  classified  and  can  be  s^regated 
with  reasonable  ease,  they  oiay  be 
released,  but  parts  requiring  continued 
protection  mast  be  clasriy  identified. 

(2)  The  release  of  andasaified 
documents  could  violate  national 
security.  When  this  appears  possible, 
OPSEC/FOIA  advisors  should  request  a 
classification  evaluation  of  the 
document  by  its  proponent  under  AR 
380-5,  paragraphs  2-204, 2-4nO.  2-800, 
and  2-801.  In  such  cases,  other  FOIA 
exemptions  (paragraph  3-200]  may  also 
apply. 

C3)  A  combination  of  unclassified 
documents,  or  parts  of  diem,  could 
combine  to  supply  information  that 
might  violate  national  security  if 
released.  When  this  appears  possible, 
OPSEC/FOIA  advisors  should  consider 
classifying  the  combined  biformation 
per  AR  380-6,  paragraph  2-211. 

(4)  A  docraaeot  or  irfonwadon  may 
not  be  piopeily  or  caiieatly  dassifted 
when  a  FOIA  reqaest  for  M  is  received. 


In  this  case,  the  request  may  not  be 
denied  on  the  grounds  that  the 
doraaiwnt  ar  inCanaaSon  is  claseified 
except  ia  accordance  wMh  Bxecutive 
Order  1235t,  aection  1.8(d),  and  AR  380- 
S,  parsffaph  S-KM.  nd  with  approval  of 
the  Army  General  Counsel. 

(d)  OPSEC/FOIA  advisors  w»— 
'     (1)  Advise  parsons  processiag  POIA 
requests  on  related  OPffiC 


(2J  Help  OBStedians  af  requested 
dof.uBifts  prepare  reqaests  Ibr 
classification  evalaationa. 

(3)  Help  custodians  of  requested 
documents  identify  the  parts  of 
docoawnts  that  anast  remain  cfcissified 
under  this  paragraph  and  AR  880-5. 

(e)  OPSEC/FOIA  advison  do  not,  by 
their  actions,  relieve  FOIA  personnel 
and  custodians  prooessiag  FOIA 
requests  of  their  responsibilify  to  protect 
dassified  or  exempted  information. 


1818.80 

The  provisions  of  the  FOIA  are 
reserved  for  persons  with  private 
interests  as  opposed  to  federal  or 
foreign  governments  seekii^ 
information.  Requests  fit)m  private 
persons  will  be  made  in  writing,  and 
will  dearly  show  ail  other  adihessecs 
within  the  Federal  Govenment  to  whom 
the  request  was  also  sent  This 
procedure  will  reduce  processing  time 
requirements,  and  ensure  better  inter- 
and  intra-agency  coordination. 
Components  are  ander  no  obligation  to 
establish  procedures  to  receive  hand 
delivered  requests.  Foreign  governments 
seeking  information  from  DoD 
Components  should  use  established 
offidal  channels  for  obtainii^ 
information.  Release  of  records  to 
individuals  under  the  FOIA  is 
considered  public  release  of 
information,  except  as  provided  for  in 
§  518.20.  DA  offidals  will  release  the 
foUowing  records,  upon  request  to  the 
persons  specified  below,  even  though 
these  records  are  exempt  bom  release  to 
the  general  public.  The  10-day  limit 
(1 5iai8)  apphes. 

(a)  Medical  records.  CoBBuanders  or 
chiefs  of  medical  treatment  iadlities 
will  release  information. 

(1)  On  the  condition  of  sick  or  injured 
patients  to  the  patient's  relatives. 

(2)  That  a  patient's  condition  has 
become  critical  to  the  nearest  known 
relative  or  to  the  person  the  patient  has 
named  to  be  informed  in  an  emergency. 

(3)  That  a  diagnosis  of  psydio^  has 
been  made  to  the  nearest  known 
relative  or  to  the  person  named  by  the 
patient 

[4]  On  birdts,  deaths,  and  cases  of 
communicable  diseases  to  local  offidals 
(if  required  by  local  laws). 


(5)  Copies  tn  records  of  present  or 
former  soMienL  dependaata,  dvilian 
employees,  or  patients  in  DA  aedioal 
facilities  adll  be  released  to  the  patient 
or  to  the  patient's  repfasaatalive  oa 
written  request  The  attaadiag  pbyddan 
can  withhold  records  if  be  or  she  thinks 
that  release  may  injure  the  patient's 
mental  or  physical  health;  in  that  case. 
copies  of  records  will  be  released  to  the 
patient's  next  of  kin  or  lagal 
representative  or  to  the  doctor  aasaaiiag 
the  patient's  treatment  If  the  patient  is 
adjudged  iasane,  or  is  dead,  the  copies 
will  be  released,  on  written  request  to 
the  patient's  next  of  kin  or  legal 
representative. 

(6)  Copies  of  records  may  be  given  to 
a  Federal  or  State  hospital  or  penal 
institution  if  the  person  concerned  is  an 
inmate  or  patient  there. 

(7)  Copies  of  records  or  information 
from  them  may  be  given  to  aathorized 
representatives  of  certain  agendes.  Tbe 
National  Academy  of  Sdences,  the 
National  Research  Council,  and  other 
accredited  agencies  are  eligible  to 
receive  such  infonnation  when  they  are 
engaged  in  cooperative  stadias,  with  die 
approval  of  the  Suigeon  General  of  the 
Anny.  However,  certain  infocaoatioa  on 
drug  and  alcohol  osed  cannot  be 
released.  AR  600-85  covers  the  Army's 
alcohol  and  drug  abase  prevention  and 
control  pragraBL 

(8)  Copies  of  pertinent  parts  of  a 
patient's  records  can  be  fumisfaed  to  the 
staff  judge  advocate  or  legal  officer  of 
the  command  in  connection  wi  A  the 
Government's  collection  of  a  daim.  If 
proper,  the  legal  officer  can  release  this 
information  to  the  tortfeasor's  insurer 
without  the  patient's  consent. 

Note:  Information  released  to  third  parties 
under  paragraphs  (a)  (5),  (0).  and  [T)  of  this 
section  must  be  accompanied  by  a  statement 
of  the  conditions  of  release.  The  statement 
will  specify  tliat  the  information  not  be 
disclosed  to  otiier  persons  except  as 
privileged  communicatioo  between  doctor 
and  patient. 

(b)  Military  personnel  records. 
Military'  personnel  records  will  be 
released  under  these  conditions: 

(1)  DA  must  provide  specific 
infonnation  about  a  person's  military 
service  (statement  of  military  service)  in 
response  to  a  request  by  that  person  or 
with  that  person's  written  consent  to  his 
or  her  legal  representative. 

(2}  Papers  relating  to  applications  for, 
designation  of  beneficiaries  under,  and 
allotments  to  pay  premiums  for, 
National  Service  Life  Insurance  or 
Serviceman's  Group  Lite  Insurance  will 
be  released  to  the  applicant  or  to  the 
insured.  If  the  insured  is  adjudged 
insane  (evidence  of  an  insanity 


judgment  must  be  induded)  or  dies,  the 
records  will  be  udeased.  on  request  to 
designated  benefidaries  or  to  the  next 
of  kin. 

(3)  Copies  of  DA  documents  that 
record  the  death  of  a  soldier,  a 
dependent  or  a  dvilian  employee  will 
be  released,  on  request  to  that  person's 
next  of  kin.  life  insurance  carrier,  and 
legal  representative.  A  person  acting  on 
behalf  of  someone  else  concerned  with 
the  death  (e.g.,  the  executor  of  a  will) 
may  also  obtain  copies  by  submitting  a 
written  request  that  indudes  evidence  of 
his  or  her  representative  capadty.  That 
representative  may  give  written  consent 
for  release  to  others. 

(4)  Papers  relating  to  the  pay  and 
allowances  or  allotments  of  a  present  or 
former  soldier  will  be  released  to  the 
soldier  of  his  or  her  authorized 
representative.  If  the  soldier  is 
deceased,  these  papers  will  be  released 
to  the  next  of  kin  or  legal 
representatives. 

(c)  Civilian  personnel  records. 
Civilian  Personnel  Officers  (CPOs)  with 
custody  of  papers  relating  to  the  pay 
and  allowances  or  allotments  of  ctirrent 
or  former  dvilian  employees  will  release 
them  to  die  employee  or  his  or  her 
authorized  representative.  U  the 
employee  is  dead,  these  records  will  be 
released  to  the  next  of  kin  or  legal 
representative.  However,  a  CPO  caimot 
release  statements  of  witnesses,  medical 
records,  or  other  reports  or  documents 
pertaining  to  compensation  for  injuries 
or  death  of  a  DA  dvilian  employee 
(Federal  Persoimel  Manual  chapter 
294).  Only  officials  listed  in 

f  518.54(d){18)  can  release  such 
information. 

(d)  Release  of  information  to  the 
public  concerning  accused  persons 
before  determination  of  the  case.  Such 
release  may  prejudice  the  accused's 
opportunity  for  a  fair  and  impartial 
determination  of  the  case.  The  following 
procedures  apply: 

(1)  Informatian  that  can  be  released. 
Subject  to  paragraph  (d)(2)  of  tiiis 
section,  the  following  iiJormation 
concerning  persons  accused  of  an 
offense  may  be  released  by  the 
convening  authority  to  public  news 
agencies  or  madia. 

(i)  The  accused's  name,  grade  or  rank, 
unit  regular  assigned  duties,  and  other 
information  as  aUowed  by  AR  340-21. 
paragraph  3-3a. 

(ii)  The  substance  or  text  of  the 
offense  of  which  the  person  is  accused. 

(iii)  The  identity  of  the  apprehending 
or  investigatiiig  agency  and  the  length  or 
scope  of  ue  investigation  before 
apprehension. 

(iv)  The  factual  drcumstences 
immediately  surrounding  the 


apprehension,  induding  die  time  and 
place  of  apprehansion.'resistanoe,  or 
pursuit 

(v)  The  type  and  place  of  custody,  if 
any. 

(2)  Information  diat  will  not  be 
released.  Before  evidence  has  been 
presented  in  open  court  subjective 
observations  or  any  information  not 
incontrovertibly  factual  arill  not  be 
released.  Background  infonnation  or 
infonnation  rebting  to  the 
drcumstanoes  of  an  apprehension  may 
be  prejudidal  to  the  best  bitereste  of  the 
accused,  and  will  not  be  released  except 
under  paragraph  (d)(3)(iii)  of  diis 
section,  unless  it  serves  a  law 
enforcement  fimctioiL  The  foUowing 
kinds  of  information  will  not  be 
released: 

(i)  Observations  or  commente  on  an 
accused's  character  and  demeanor, 
induding  those  at  the  time  of 
apprehension  and  arrest  or  during 
pretrial  custody. 

(ii)  Stetemimts.  admissions, 
confessions,  or  alibis  attributeble  to  an 
accused,  or  the  fad  of  refusal  or  failure 
of  the  accused  to  make  a  statement 

(iii)  Reference  to  confidential  sources, 
investigative  techniques  and  procedures, 
investigator  notes,  and  activity  files. 
This  includes  reference  to  fingerprint 
tests,  polygraph  examinations,  blood 
teste,  firearms  identificatton  tests,  or 
similar  laboratory  teste  or  examinations. 

(iv)  Stetemente  as  to  the  identity, 
credibility,  or  testimony  of  prospective 
witnesses. 

(v)  StetemenU  concerning  evidence  or 
argument  in  the  case,  whether  or  not 
that  evidence  or  argument  may  be  used 
at  die  trial 

(vi)  Any  opinion  on  the  accused's 
guilt 

(vii)  Any  opinion  on  the  possibility  of 
a  plea  of  guilty  to  the  offense  charged  or 
of  a  plea  to  a  lesser  offense. 

(3)  Other  consideratioiM. 

(i)  IliotograpLing  or  televising  the 
accused.  DA  personnel  should  not 
encourage  or  volunteer  assistance  to 
news  media  bi  photographing  or 
televising  an  accused  or  suspeded 
person  being  held  or  transported  in 
militery  custody.  DA  representatives 
should  not  make  photographs  of  an 
accused  or  suspect  available  unless  a 
law  enforcement  function  is  served. 
Requeste  from  news  medte  to  take 
photographs  during  courts-martial  are 
governed  by  AR  380-5. 

(ii)  Fugitives  from  justice.  This 
paragraph  does  not  restrid  the  release 
of  infonnation  to  enlist  public  aid  in 
apprehending  a  fugitive  from  justice. 

(iii)  Exceptional  cases.  Paimiasion  to 
release  biformation  from  military 
personnel  recoitls  other  than  as  outlined 


in  paragraph  (b)  of  this  section  to  public 
news  agendas  or  madte  may  be 
requested  bom  The  fudge  Advocate 
G«Mnal  (TJAG).  Requeste  for 
informatton  from  militaiy  personnel 
records  other  than  as  ontlbiad  in 
paragraph  (b)  of  this  section  above  will 
be  processed  according  to  diis 
regulation. 

(e)  Litigation,  tort  daims.  and  contrad 
disputes.  Release  of  information  or 
records  wpdet  this  paragraph  is  subjed 
to  the  time  limitetions  prescribed  bi 
i  518.56.  The  requester  must  be  advised 
of  the  reasons  for  noruelease  or  referral 

(1)  Litigation,  (i)  Each  request  for  a 
recoffd  rriatad  to  pending  litigation 
bivolving  die  United  States  will  be 
referred  to  the  staff  judge  advocate  or 
lesal  officer  of  the  command.  He  or  she 
wtil  promptly  biform  the  Litigation 
Division.  Office  of  die  Judge  Advocate 
General  (01TAG).  of  tfie  subatance  of 
the  reqoeat  and  die  cmtent  of  the  record 
requested.  (MaiUng  address:  HQDA 
(DA)A-LT).  WASH  DC  20310-2210; 
telephone.  AUTOVON  227-4402  or 
commercial  (202)  007-3462.) 

(ii)  If  taifoimation  te  released  for  use  fai 
litigation  faivolvbig  die  United  Stetes. 
the  official  responsible  for  bvestigative 
reporte  (AR  27-40,  paragraph  2-4)  must 
be  advisad  of  the  release.  He  or  die  will 
note  die  release  bi  such  taivestigativa 
reports. 

(iii)  Information  or  records  normaUy 
exempted  from  release  (le.,  personnel 
and  medical  records)  may  be  releasable 
to  the  judge  or  court  concerned,  for  use 
bi  litij^tion  to  whidi  die  United  Stetes 
is  not  a  party.  Refer  sudi  requeste  to  the 
local  stiJf  judge  advocate  or  legal 
officer,  who  will  coordinate  it  widi  die 
Litigation  Divteioq.  OTJAG  paragraph 
(a)  of  this  section. 

(2)  Tort  dabns.  (i)  A  daimant  or  a 
claimant's  attorney  may  request  a 
record  that  relates  to  a  pending 
administrative  tort  clabn  filed  agabist 
die  DA.  Refer  such  requeste  prompdy  to 
the  claims  approving  or  settlement 
audiority  that  has  monetary  jurisdiction 
over  the  pending  claim.  These 
audiorities  will  follow  AR  27-20  The 
request  may  concern  an  biddent  bi 
which  die  pendbig  daim  is  not  as  large 
as  a  potential  dabn:  bi  such  s  case,  refer 
the  request  to  the  audiority  that  has 
monetary  jurisdiction  over  the  potentUi 
claim. 

(ii)  A  potential  daimant  or  his  or  her 
attorney  may  request  information  under 
drcumstences  deariy  buficating  diet  it 
will  be  used  to  file  a  tort  clabn.  diough 
none  has  yet  been  filed.  Refer  such 
requeste  to  die  staff  judgs  advocate  or 
legal  officer  of  die  command.  That 
authority,  when  subordinate,  will 
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pfoapthr  inCMB  tiM  OM;  US.  Anqr 
aaims  S«vio«.  of  Om  Mbatnoa  af  iw 
nqnaai  «d4  the  oaaiBHl  if  te  Moord. 
(Mailing  ad^asa:  US.  Aimf  OaiaM 
Servioa.  ATTN:  {ACS-TCC  Pari  Gaofge 
G.  Meade.  M)  awi  BWa  tatepham. 
AUTOVON  923-7*80  or  oonaMreial 
(301)  e77-7Ma) 

(iii)  DA  officials  listed  in  1 5aaj«(d) 
who  taceive  reqnsils  onder  paragraphs 
(a)  or  (^  af  this  aactioB  ««iil  rafer  4mbi 
directly  Id  the  driet  U£.  Anqr  ClaioM 
Service.  They  will  aiao  adviae  the 
re<)uesters  of  the  resBini  and  the  basis 
for  it 

(ivj  Hie  ChieC  U.&  Aza^  Claims 
Service,  arili  pcooeas  requests  aooording 
to  this  regulation  and  AS  27-20. 
paragraph  1-ia 

(3)  Contract  disputes.  Each  ratjaest  for 
a  record  that  relates  to  a  potemtial 
contract  dispute  or  a  disrate  that  has 
not  reached  final  dedsian  by  the 
oontractiag  officer  will  be  treated  •»  a 
request  far  precuiement  records  and  not 
as  litigation.  Howew.  the  olRcials 
Usted  in  H  51&50(s)  and  51&S4(d)  will 
consider  the  effect  of  release  on  the 
potential  dispute.  Thnre  officials  may 
consult  with  the  U.S.  Army  Legal 
Services  Agency.  (Mailing  adthess:  U.S. 
Anny  Legal  Sovices  Agency.  ATTN: 
lALS-CA.  Nassif  BuiU^  SUl 
Columbia  Pike.  Falls  Church.  VA  22041- 
5013;  telephone,  AUTOVON  289-2023  or 
conuaerdal  (703)  756-2023.)  If  the 
request  is  for  a  record  that  relies  to  a 
pendfa^  contract  appeal  to  the  Armed 
Services  Board  of  Contract  Appeals  or 
to  a  final  decision  that  is  still  sab)ect  to 
appeal  (i.e..  90  days  have  not  lapsed 
after  receipt  of  the  final  dedsioa  by  the 
contractor),  then  the  request  wiU  be — 

(i)  Treated  as  involving  a  contract 
dispute:  and 

(ii)  Referred  to  the  US.  Anny  Legal 
Services  Agency.  (For  address  and 
phone  nun^ber,  see  paragraph(e)(3)  of 
this  sectioB.7 

(i)  Dissemination  of  unclassified 
information  conceming  physical 
protection  of  special  nudear  aiaterial. 

(1)  Unauthorised  dissemination  of 
undassified  information  pertaining  to 
security  measures,  induding  security 
plans,  procedures,  and  equipment  Iot  the 
physical  protection  of  spedal  nudear 
material  is  prohibited  under  10  U.S.C 
128  and  paragraph  3-200,  exemption 
number  3. 

(2)  This  prohibition  shall  be  applied 
by  tfie  Deputy  Chief  of  Staff  for 
Operattons  nid  Ftans  as  fhe  DA.  to 
prohibit  the  diwswninntion  of  any  such 
information  only  tf  and  to  the  extent  that 
it  is  determined  that  the  maotfwrised 
disscnination  of  each  InforaMtien  could 
reasonably  be  expadad  to  have  a 
significaat  adverse  effeel  on  die  heaMh 


and  aafety  of  fhe  public  or  the  common 
defense  and  secarity  by  signfficanfly 
increasing  the  likelihood  of— 

(i)  ulegn  production  of  nodear 
weapons;  or 

(ii)  Then,  diversion,  or  sabotage  of 
spedal  nodear  materials,  equipment,  or 
facilities. 

(3)  fai  making  such  a  determination. 
DOD  persomel  may  oonsklef  what  the 
likelfliood  of  an  ffl^l  production,  theft, 
diveraion.  or  sabotage  wodd  be  if  the 
inionnation  proposed  to  be  prohibited 
from  dissemination  were  at  no  time 
avaOable  for  dissemination. 

(4)  DOD  personnel  shafl  exercise  the 
foregoing  authority  to  prohibit  the 
disseoiination  of  any  information 
described: 

(i)  So  as  to  apply  the  minimum 
restrictions  needed  to  protect  dte  health 
and  safety  of  die  public  or  the  common 
defense^and  security,  and 

(ii)  Upon  a  determination  tfmt  the 
unauthorized  dissemination  of  aodi 
information  could  reasonably  be 
expected  to  result  in  a  signficant 
adverse  effect  on  ftte  health  and  safety 
of  the  public  or  the  common  defiense  and 
security  by  significantly  increastog  die 
likelihood  of — 

(A)  Illegal  production  of  nudear 
weapons;  or 

(B)  Theft,  diversion,  or  sabotage  af 
spedal  nodear  nMterials,  equipment,  or 
fadlities. 

(5)  DoO  employees  shall  not  use  this 
authority  to  wiMiold  information  from 
the  appropriate  committees  of  Congress. 

(g)  Release  of  names  and  duty 
addresses. 

(1)  Requests  for  release  of  personnel 
lists  containing  names  and  duty 
addresses  will  be  denied  under 
Exemption  2  of  the  FOIA.  Coordinate  all 
such  requests  with  the  appropriate  IDA. 

(2)  Telephone  diredories, 
organizational  charts,  and/or  staff 
directories  published  by  installations  or 
activities  in  CONUS  and  U.S.  Territories 
will  be  released  when  requested  under 
FOIA.  In  all  such  directories  or  charts, 
names  of  personnel  assigned  to 
sensitive  units,  routinely  deployable 
units,  or  units  stationed  in  foreign 
territories  will  be  redacted  and  denied 
under  Exemption  0  of  the  FOIA.  By  DoD 
policy,  die  names  of  general  officera  (or 
civilian  equivalent)  or  public  affaire 
officere  may  be  released  at  any  time. 
The  sanitized  copy  will  be  redaded  by 
cutting  out  or  masking  the  names  and 
reproducing  die  decimient  The  IDA  is 
the  U.S.  Amy  Information  Systems 
Command-Pentagon.  Freedom  of 
Information  and  Privacy  Ad  Divisioa. 
ATTN:  A8QNS-OP-P.  Room  1140, 
Hoffrnan  Boflding  L  Alexandria.  VA, 
22331-4)901. 


(3)  Public  Affaire  Offices  may  release 
information  determined  to  have 
le^timate  news  value,  such  as  notices  of 
personnel  reass^gnmeiUsio  new  units  or 
installations  within  die  canliaental 
United  States,  results  of  selection/ 
promotion  boards,  school  graduations/ 
completions,  and  awards  and  similar 
personal  achievements.  They  may 
release  the*^  names  and  duty  addresses  of 
key  officials,  if  such  release  is 
determined  to  be  in  the  interests  of 
advancing  offidal  community  relations 
functions. 


Requests  from  offidals  of  Federal, 
state,  or  local  Governments  for  DoD 
Component  records  shall  be  honored  on 
an  expeditious  basis  whenever  possible. 
For  purposes  of  determining  whether  the 
record  or  records  shaB  be  provided, 
such  officials  acting  in  an  individual 
capacity  shall  be  considered  the  same 
as  any  other  requester. 

§S1SJ2   MvtteffstfrelaaaatoaMlciata. 

(a)  Subject  to  the  provisions  of  DoD 
Rejgulation  5200.1-R  (reference  (h)).  and 
AR  380-5,  applicable  to  classifted 
information.  DoD  Directive  5400.11 
(reference  (d)).  and  AR  340-21. 
appUcable  to  personal  privacy,  or  other 
applicable  law.  records  exempt  frtun 
release  under  section  C  Exemptions, 
may  be  authenticated  and  released,  in 
accordance  with  DoD  Component 
regulations,  to  officials  requesting  them 
on  behalf  of  local  State  or  Federal 
governmental  bodies,  whether 
legislative,  executive,  administrative,  or 
judicial,  as  follows: 

(1)  To  Congress,  in  accordance  with 
DoD  Directive  5400/4  (reference  (n)).  The 
Army  implementing  dtredive  is  AR  1-20. 
Commanden  or  chieb  will  notify  the 
Chief  of  Le^slative  Liaison  of  aU 
releases  of  information  to  members  of 
Congress  or  staffs  of  congressional 
committees.  Organizations  that  in  the 
normal  course  of  business  are  required 
to  provide  information  to  Congress  may 
be  excepted.  Handle  requests  by 
members  of  Congress  (or  stafb  of 
congressional  committees)  far 
inapedion  of  copies  of  official  records 
as  follows: 

(i)  National  security  dassified 
records.  Follow  AR  380-5. 

(ii)  Civilian  persomd  records. 
Memben  of  Congress  may  examina 
offidal  personnel  fddere  as  permitted 
by  5  CFR  297.S03(i). 

(iii)  Information  related  to  disciplinary 
action.  This  subparagraph  refen  to 
records  of  trial  by  courts-martial: 
nonjudicial  punishment  of  military 


peraoBBal  under  Ihe  Untfona  Coda  ef 
Military  )astioa.AKida  U:  noapuaMva 
maasaras  such  aa  adoyniatratiTa 
reprimands  aad  adaaoitiona; 
suspensioas  of  dvfUaa  aapleyaaK  and 
shnilar  docamanlB.  If  te  Dapartaant  of 
the  Army  has  not  issoad  specific 
instractions  on  the  request,  the  fottowii^ 
instructions  will  a|>ply-  SubonUaate 
commanders  will  tot  ralaasa  any 
information  without  secoriag  tfaa 
consent  of  the  proper  installation 
commander.  The  installation 
commander  may  release  the  iafarmation 
unless  the  request  is  for  a  classified  or 
"For  Official  Use  Only"  docufflent  In 
that  case  the  comaiander  will  refer  the 
request  prompUy  to  the  Chief  of 
Legislative  Liaison  (see  paragraph  (d)) 
of  this  section  for  action,  indudhig  this 
recommendations  of  the  transmitting 
agency  and  copies  of  the  requested 
records  with  die  referral 

(iv)  Military  pereonnel  records.  Only 
HQDA  can  release  information  from 
these  records.  Custodians  will  refer  all 
requests  frtim  Coqgress  directly  and 
prompdy  to  the  Chief  of  Legislative 
Liaison.  Department  of  the  Anny, 
HQDA  (SALL)  WASH  DC  20310-ieoa 

(v)  Criminal  investigation  records. 
Only  the  Commanding  General  US. 
Army  Criminal  btrestigation  Command 
(USAODC),  can  release  any  USACIDC- 
originated  criminal  investigation  file.  For 
fiu^er  information,  see  AR  185-2. 

(vi)  Other  exempt  records. 
Commanden  or  ehiefi  will  refer 
requests  for  all  otiber  categories  of 
exempt  infonnatian  under  1 518.33 
directlyto  Uie  CUef  of  LegMative 
Liaison  per  paragraph  (d)  of  thte  section. 
They  will  indade  a  oopy  of  the  material 
requested  and,  as  appropriate, 
recommendations  concemfaig  release  or 
denial 

(vii)  All  other  raoorda.  The 
commander  or  chief  with  caatody  of  the 
records  will  fumirii  all  other  informatfan 
promptly. 

(2)  To  the  Fedenl  ooarts.  whanever 
ordered  by  offioar*  of  the  court  as 
necessary  for  the  proper  adndniatratfan 
of  justice. 

(3)  To  other  Federal  Agendas,  both 
executive  and  aihtinistrativa.  as 
detenninad  by  the  head  of  a  DoO 
Component  or  ilnalgnsr 

(i)  DiadpUnaiy  actfans  and  < 
investigations.  Raqaasts  for  accaaa  to,  or 
information  from,  the  reoorda  of 
disdplinaiy  actions  or  crioiaal 
investigations  wiH  be  honored  if  proper 
credentials  are  presented , 
Represantativas  of  Um  Office  of 
Personnel  Manageawnt  nay  be  given 
information  from  paraomal  filaa  of 
employees  actaal^  eiploysd  at 
organisations  or  nctivitiaa.  Each  i 


raquaatwiiha 
Tbafaifi 


aaHaoMrits. 
ariMbattM 


paragraph  (d)  af  tfaia  aaottoa.) 


dial 

(tt)  OdMT  typaa  af  raquaali.  All  ( 
oCfkial  raqaaats  racahmd  hy  DA 
elements  from  ageades  af  aa  axaoatfva 
branch  (taidudbig  other  odHtary 
depMtmants)  will  be  honorad.  if  Omto 
are  no  oompattng  raaaoos  to  the 
contrary,  if  there  are  reaaews  to 
wittihotd  die  reoorda,  die  requests  wQl 
be  sabaUttod  for  dateradnadon  (rf  die 
propriety  of  release  to  the  appropriate 
addraaaas  shown  in  Appendix  B. 

(4)  To  State  and  local  offidals,  as 
determined  by  the  head  of  a  D6D 
Component  or  designee. 

(b)  DoD  Components  shall  hifcrm 
officials  receiving  records  nndar  the 
provisions  of  |  S184n(a).  diat  those 
records  are  exempt  from  poblic  release 
under  the  FOIA  Mid  are  privileged.  DoD 
Components  shall  also  advise  offidab 
of  any  spedal  handling  inatructions. 

Before  forwarding  a  FOIA  request  to 
an  IDA  for  action,  records  custodians 
will  obtain  an  opfadon  from  their 
servicing  jodge  advocate  concerning  the 
releaaabiUty  of  die  requested  laoords.  A 
copy  of  that  legal  review,  dia  ori|^nal 
FOIA  request,  two  copies  of  the 
requested  iidormatton  (widi  one  copy 
dearly  indicating  which  portions  are 
recommended  for  withholding,  which 
FOIA  exemptions  support  sodi 
withholdfaig.  and  wMdi  portions,  if  any, 
have  afready  been  released),  a  oyy  of 
die  interim  response  acknowledgiiig 
receipt  and  notifying  the  requester  of  the 
referral  to  the  IDA.  and  a  cover  letter 
containing  a  telephone  pohit  of  contact 
will  be  forwarded  to  the  IDA  with  the 
command's  recommendation  to  deny  a 
request  in  whole  or  in  part 

hiitial  Detarminatfans 

|S1iJ4   Initial DaniyAutbeitty (IDA). 

(a)  Components  shall  limit  the  naanbar 
of  IDAs  appointed.  In  designating  its 
IDAS,  a  DoD  Compooaiit  shall  balaaoa 
the  goals  of  oentralizatton  of  aulhaflty  to 
prooMHe  unifom  dadaions  and 
dacantralization  to  fadlitate  raapoadfaig 
to  each  request  withhi  the  tion 
Ihnitatfatts  of  dto  PCMA.  The  DA  officials 
in  paragraph  (d)  of  this  sactioa  are 
designatad  aa  dM  Amy's  only  DAs. 
Only  an  IDA.  hia  or  bar  dale^to.  or  dto 
SacMtary  of  die  Anny  can  deny  POIA 
raqoests  for  DA  rsoords.  Badi  IDA  arill 
act  on  dirad  and  rafanad  raquasts  for 
records  within  his  or  bar  area  of 
huKttonal  rasponsAUity.  (Saa  dto  pi  up  si 
AR  hi  dM  10-aariaa  farfaU  diaoaastona  af 
;  they  araoatnnad  in 


IDA'sataaafi 

ratind  by,  or  lafMNd  to,  Ow  BM's 

haadfaaitoia  or  oinoa;  and  raoordaof 
pradaoaaaor  orgBBlaatMBa.  h  a  rs^uaat 
hredhaa  the  arona  af  Bore  than  one 
IDA.  the  B}A  to  whom  the  request  < 
origtoaUy  adihoaaad  wfH  Boraiafly 
respond  to  it;  iwarevar.  ttia  anMstad 
IDAaaMyo 
agree  on  raaponsibifity  far  dimn.  IDAs 
vrill  oaai^late  all  rsoairad  noaidlnalinn 
at  faiitial  daniallavaL  Ite  toohidaa 
classified  Moaais  ratkad  to  dw  Natianal 
Archives  and  Raoards  Adahdalratlen 
whan  a  mandatory  dadassifioatton 
lavlaw  la  aaoassary. 

(b)  The  taiitfal  deteradnation  of 
whether  to  make  a  record  avaHabe  or 
grant  a  fee  waiver  upon  rsqoest  may  ba 
made  by  any  saitable  oflfeial  daaifnsled 
by  the  DaD  Conpooant  to  poUtakad 
ragulattons.  ine  presanoe  of  tha  Bundng 
"For  Offidal  Uaa  Onhr  does  not  raheva 
the  designated  offidal  of  die 
responsibility  to  revtew  the  raqaeated 
record  far  tha  piupoae  af  datamfaung 
whether  aa  axampttan  andar  dds 
regafation  is  appUcabia  and  shoald  ba 
invoked.  DAs  may  delegato  aB  or  past  of 
their  anthority  to  an  offloa  ofaiaf  or 
subordhiato  ooounaadar.  Such 
delegations  most  not  slow  KNA  adtona. 
If  aa  IDA'S  delagato  daniaa  a  FOIA  ar 
fee  walvar  raoaast,  tha  dafegato  nnat 
dearly  atoto  that  ha  or  aha  Is  aedag  far 
die  IDA  and  idanUfy  die  BIA  by  naBM 
and  positton  to  the  written  reaponaa  to 
the  requester.  DAa  aril  send  the  waaiss. 
offices,  and  talaphona  naoriMTB  of  iMr 
dakgataa  to  dM  Director  of  lolonaadon 
Systems  for  Coounand,  Control, 
Communications,  and  Compulan.  IDAs 
will  keep  diis  infonnation  carrant  (Tha 
inaiBi«  addrosa  Is  HQDA  (8AB-P8). 
WASH  DC  XBIO-OIOT). 

(c)  The  offidals  designatad  by  DoD 
Components  to  make  initial 
determtaiatians  snonld  cooaint  wMi 
poblic  affeba  offloen  (PAOa)  to  baooBM 
familiar  widi  subjad  matter  dwt  is 
consldarad  to  be  nawtworthy.  and 
adviaa  PAOs  of  all  raquaste  mm  news 
media  rspraaentativaa.  In  addition.  dM 
officials  should  bifonn  PAOa  to  advanoa 
whan  dMy  tatend  to  widihoM  or 
partially  widihold  a  record.  If  It  appaara 
diat  die  widdioldfaig  action  may  ba 
chaUengad  to  dM  aiedta.  A  POIA  releasa 
or  denial  aetfon.  appeal  or  court  revtow 
may  generate  pabHc  ar  praaa  faiteraat  fai 
such  caae.  the  IDA  (or  delegato)  ahood 
consult  dM  CMaf  of  PaUk  Alialn  ar  tha 

idonPACTlMlDA 
iPAOoontaotedofdM 
issue  and  obtato  advloa  and 
letuanaMiidations  on  handling  ite  paboo 


araraaaiaal 
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affairs  aspect  Any  advice  or 
recommendatioos  requested  or  obtained 
should  be  limited  to  this  aspect 
Coordination  must  be  completed  within 
the  lO^lay  FOIA  response  limit  (The 
point  of  contact  for  the  Army  Chief  of 
PubUc  Affairs  is  HQDA  (SAPA-OSR). 
WASH.  DC  20310-1500;  telephone, 
AUTOVON  227-4122  or  commercial 
(202)  607-4122).  If  the  request  involves 
actual  or  potential  litigation  against  the 
United  States,  release  must  be 
coordinated  with  the  Judge  Advocate 
General.  (See  1 518.50(e)). 

(d)  The  following  officials  are 
designated  IDAs  for  the  areas  of 
responsibility  outlined  below: 

(1)  The  Administrative  Assistant  to 
the  Secretary  of  the  Army  is  authorized 
to  act  for  the  Secretary  of  the  Army  on 
requests  for  all  records  maintained  by 
the  Office  of  the  Secretary  of  the  Army 
and  its  serviced  activities,  except  those 
specified  in  paragraph  (d)  (2)  through  (6) 
of  this  section,  as  well  as  requests 
requiring  the  personal  attention  of  the 
Secretary  of  die  Army, 

(2)  The  Assistant  Secretary  of  the 
Anny  (Financial  Management)  is 
authorized  to  act  on  requests  for  finance 
and  accounting  records. 

(3)  The  Assistant  Secretary  of  the 
Amy  (Research.  Development  and 
Acquisition)  is  authorized  to  act  on 
requests  for  procurement  records  other 
than  those  under  the  purview  of  the 
Chief  of  Engineers  and  the  Commander, 
U.S.  Army  Materiel  Command. 

(4)  The  Director  of  Information 
Systems  for  Command.  Control 
Communications,  and  Computers 
(DISC4)  is  authorized  to  act  on  requests 
for  records  pertaining  to  the  Army 
Information  Resources  Management 
Program  (automation, 
telecommunications,  visual  information, 
records  management  publications  and 
printing,  and  libraries). 

(5)  The  Inspector  General  is 
authorized  to  act  on  requests  for  all 
Inspector  General  records  under  AR  20- 
1. 

(6)  The  Auditor  General  is  authorized 
to  act  on  requests  for  records  relating  to 
audits  done  by  the  U.S.  Army  Audit 
Agency  under  AR  10-2.  This  includes 
requests  for  related  records  developed 
by  the  Audit  agency. 

(7)  The  Deputy  Chief  of  Staff  for 
Opnations  and  Plans  is  authorized  to 
act  on  requests  for  records  relating  to 
strategy  formulation;  force  development; 
individual  and  unit  training  policy; 
strategic  and  tactical  command  and 
control  systems;  nuclear  and  chemical 
matters;  use  of  DA  forces:  and  military 
police  records  and  reports,  prisoner 
confinement  and  oorrectional  records. 


(8)  The  Deputy  Chief  of  Staff  for 
Personnel  is  authorized  to  act  on 
requests  for  case  summaries,  letters  of 
instruction  to  boards,  behavioral  science 
records,  general  education  records,  and 
alcohol  and  drug  prevention  and  control 
records.  Excluded  are  individual 
treatment/test  records,  which  are  a 
responsibility  of  the  Surgeon  General. 

(9)  The  Deputy  Chief  of  SUff  for 
Lt^stics  is  authorized  to  act  on  requests 
for  records  relating  to  DA  logistical 
requirements  and  determinations,  policy 
concerning  material  maintenance  and 
use,  equipment  standards,  and  logistical 
readiness. 

(10)  The  Chief  of  Engineers  is 
authorized  to  act  on  requests  for  records 
involving  civil  woiiis,  military 
construction,  engineer  prooirement  and 
ecology;  and  the  records  of  the  U.S. 
Army  Engineer  divisions,  districts, 
laboratories,  and  field  operating 
agencies. 

(11)  The  Surgeon  General  is 
authorized  to  act  on  requests  for 
medical  research  and  development 
records,  and  the  medical  records  of 
active  duty  military  personnel, 
dependents,  and  penooM  given  physical 
examination  or  treatment  at  DA  medical 
facilities,  to  include  alcohol  and  drug 
treatment/test  records. 

(12)  The  Chief  of  Chaplains  is 
authorized  to  act  on  requests  for  records 
involving  ecclesiastical  relationships, 
rites  performed  by  DA  chaplains,  and 
nonprivileged  communcations  relating 
to  clergy  and  active  duty  chaplains' 
military  personnel  files. 

(13)  The  Judge  Advocate  General 
(TJAG)  is  authorized  to  act  on  requests 
for  records  relating  to  claims,  courts- 
martial,  legal  services,  and  similar  legal 
records.  TJAG  is  also  authorized  to  act 
on  requests  for  records  described 
elsewhere  in  this  regulation,  if  those 
records  relate  to  litigation  in  which  the 
United  States  has  an  interest  In 
addition.  TJAG  is  authorized  to  act  on 
requests  for  records  that  are  not  within 
the  functional  areas  of  responsibility  of 
any  other  IDA. 

(14)  The  Chief,  National  Guard 
Bureau,  is  authorized  to  act  on  requests 
for  all  personnel  and  medical  records  of 
retired,  separated,  discharged,  deceased, 
and  active  Army  National  Guard 
military  personnel  including  technician 
personnel,  unless  such  records  deariy 
faU  within  cuiother  IDA's  responsibility. 
This  authority  includes,  but  is  not 
limited  ta  National  Guard  organization 
and  training  files;  plans,  operations,  and 
readiness  files;  policy  files;  historical 
files:  files  relating  to  National  Guard 
military  support  drug  interdiction,  and 
civil  disturbances;  construction,  dvil 
worits.  and  ecdogy  records  dealing  with 


armories,  facilities  within  the  States, 
ranges,  etc.;  Equal  Opportunity 
investigative  records,  aviation  program 
records  and  financial  records  dealing 
with  personnel  operation  and 
maintenance,  and  equipment  budgets. 

(15)  The  Chief  of  Army  Reserve  is 
authorized  to  act  on  requests  for  all 
personnel  and  medical  records  of 
retired,  separated,  discharged,  deceased, 
and  reserve  component  military 
personnel,  and  all  U.S.  Army  Reserve 
(USAR)  records,  imless  such  records 
clearly  fall  within  another  IDA's 
responsibility.  Records  under  the 
responsibility  of  the  Chief  of  Army 
Reserve  include  records  relating  to 
USAR  plans,  policies,  and  operations; 
changes  in  the  organization  status  of 
USAR  units;  mobilization  and 
demobilization  policies:  active  duty 
tours;  and  the  Individual  Mobilization 
Augmentation  program. 

(16)  The  Commander,  United  States 
Anny  Materiel  Command  (AMC)  is 
authorized  to  act  on  requests  for  the 
records  of  AMC  headquarters  and  its 
subordinate  commands,  units,  and 
activities  that  relate  to  procurement 
logistics,  research  and  development,  and 
supply  and  maintenance  operations. 

(17)  The  Commander,  USACIDC  is 
authorized  to  act  on  requests  for 
criminal  investigative  records  of 
USACIDC  headquarters  and  its 
subordinate  activites.  This  includes 
criminal  investigation  records, 
investigation-in-progress  records,  and 
military  police  reports  that  result  in 
criminal  investigation  reports. 

(18)  The  Commander,  United  States 
Total  Army  Personnel  Command,  is 
authorized  to  act  on  requests  for 
military  personnel  files  relating  to  active 
duty  (other  than  those  of  reserve  and 
retired  personnel)  military  personnel 
matters,  personnel  locator,  physical 
disability  determinations,  and  other 
military  personnel  administration 
records;  records  relating  to  military 
casualty  and  memorialization  activities: 
heraldic  activities;  voting;  records 
relating  to  identification  cards; 
naturalization  and  citizenship: 
commercial  solicitation;  Military  Postal 
Service  Agency  and  Army  postal  and 
unofficial  mail  service;  civilian 
personnel  records  and  other  civilian 
personnel  matters:  and  personnel 
administration  records. 

(19)  The  Commander,  United  States 
Army  Community  and  Family  Support 
Center,  is  authorized  to  act  6n  requests 
for  records  relating  to  morale,  welfare, 
and  recreation  activities; 
nonappropriated  funds:  child 
development  centers,  community  life 
programs,  and  family  action  programs; 
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protectkm:  rellfM  survival  bawfllK  i 
recorde  daaUog  Milh  DA  mlatkadiipa 
wHh  Social  SeaaiMy.  ValanM'  Aflrin. 
UaMad  8«nteaOi«a(Bin«ioii.  a& 
Soidten'  Md  A^mb's  Hoow.  a^ 
Ametkaa  Red  OroM. 

(20)  The  Comaiander.  United  States 
Anny  IntelligeMe  and  Secority 
lii  aaoMflaed  toad  on 


and  mcmitK  raoeidi,  fdiaiga  sdentifle 
and  taduMlagteal  iaionaatton, 
inteHiganea  tralatag.  aiapplag  and 

surveiUaaet  racordt.  latelllgwice  tfoaat 


assesmeal.  aad  arinila  iotalliMMa 
daU  rebtiag  la  lacticallaMl  warfna 
systeau. 

(21)  Ite  Coaimander.  US.  Anay 
Safety  Gantar,  it  aothortaad  to  act  aa 
raquMli  for  Anay  aafsty  laoorda. 

(22)  The  GenenlGoanaaL  Anay  and 
Air  Force  Rwnhwgt  Saivica  (AAFB8).  is 
authoriaed  to  aot  on  reqaaalB  Cor  AAFEB 
records,  vuler  AR  «0-W/AFR  147-14. 

(28)  The  Comaiander,  Faroes 
Coomaad  (PORBCOM),  as  a  spedfled 
coaaiander,  is  aotiraiized  ta  act  on 
requests  for  specified  coauaand  laoords 
tfiat  are  nniqae  to  FOR80CM  under 
151828. 

(24)  Special  IDA  authority  for  time- 
event  related  records  may  be  dasianalad 
on  a  case  by  case  baais.  These  wfll  be 
pabtohadintliaPiiminnlilif 
Cuiteat  inlonaatioB  on  spadal 
delegations  BMy  be  obtained  from  the 
Office  of  the  Diicctor  ot  lafbcBMtion 
SystesH  for  Comaiand.  CoatroL 
Coaunuaicatioas.  aad  Cempaiers. 
ATTN:  SAIS-P8P.  WASH.  DC  HBIO- 
0107. 
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Inere  are  seven  reasons  for  not 
complying  with  a  reqoest  for  s  record: 

(a)  'The  request  is  toansfsned  to 
anodier  DoD  Ckanponent  or  to  another 
federal  agency. 

(b)  The  request  is  withdrawn  by  ue 
requester.         | 

(c)  The  infoiatation  requested  is  not  a 
record  within  the  neaaing  of  the  POIA 
aad  this  Bagulatton. 

(d)  A  reccffd  has  aot  bean  described 
with  sufficient  particularity  to  aaaUe 
the  DoD  Coapoaant  lo  locals  it  by 
conducting  a  lassoaaMe  search. 

(e)  Hie  laqaasisr  has  faded 
unreasonably  to  eouptf  aridi  procsdaral 
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detsnalaatioB  is  aot  considered  a 
denial;  iisrsfora  aa  appeal  is  net 
apprsprials.) 

M|TlM  laoasd  is  denial  ai  i 
wiS  psooodans  sst  forth  in  Ihs  roiA 
sndi 
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To  deny  a  rsqaastod  raoatd  that  is  ia 
ths  posssasioa  or  ccalrel  of  a  DoD 
CompoBSBt  it  nat  be  ihtiiailniil  that 


(a)  The  recoRl  is  InchaM  in  cos  ar 
BMMa  of  ths  aiaa  catagories  of  Bscoeds 
exaaipt  froai  nandatoiy  disdosors  as 
provided  by  dM  FOIA  and  oudiaad  in 
subpart  C 

(b)  The  asa  of  its  disontioBaiy 
authority  is  I 
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Although  portions  of  I 
msy  be  denied,  the  i 
laasonsbly  wgiagsNs  j 
released  to  dM  requester  \ 
reasonably  caa  be  I 
skilUidandl 
not  recoaslrad  the  < 
When  a  recced  is  dsnied  ia  whole,  the 
response  edvisini  the  roquesler  of  that 
determinatfon  wUI  spadfically  elale  dMt 
isnottorsaaonsblstosagiigals 
portioas  <tf  ths  records  for  i 


la^Blianieats.  iwrlading  psyawnt  of  fses. 
impoaad  by  this  Sagnlatiaa  ar  DoD 
Compcnant  sapdai 
(f)  The  DoD  OomL 
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(a)  Initial  deter— '*""'*'"  *** 
deny  a  record  normally  shall  be  aude 
and  the  decision  reported  to  the 
requester  withio  10  uroridag  days  after 
receipt  of  the  laquast  by  tha  official 
desisted  to  ra^HNML  The  action 
coaunaad  or  office  holding  the  records 
will  date-  and  time  itsmp  each  rsqueet 
on  receipt  Hm  UKday  lindt  will  start 
from  the  date  stamped. 

(b)  When  e  dedsioB  is  made  to 
release  a  record,  a  copv  should  be  amd 
available  promptly  to  we  reqaash 
he  has  ooaiplied  with  prollminaiy 
procedural  requiwmants. 

(c)  When  a  request  for  a  record  is 
doded  in  whole  or  in  pert  the  official 
designs  tad  lo  nspood  shsJl  infonn  ths 
requester  in  writing  of  the  name  aad 
title  or  poeUion  of  die  official  who  amda 
te  detenninatian.  and  shaU  explain  to 
the  requester  the  basis  for  the 
determination  in  sufficisnt  detail  to 
permit  the  requester  to  make  a  decision 
concerning  eppeal.  Hie  requester 
specillcaily  ihaU  be  hrfbnaed  of  «w 
aMBHtions  an  udrich  tha  denial  is 
based  When  the  initial  dental  is  hassd 


fsgalstioni.       inu4eleertapartonaaeoarity 
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it 


joflhei.. 
criteria  for  classification,  as  well  as  aa 


D<J)Componsnt'nwllAwBtofena 
thereoaostor  af  Ms  or  her  HAlto 
appan.  in  amOlsor  part,  tnsnsnial  oi 
the  FOIA  or  fee  waiimr  roqaasl  and  tfmt 
the  appeal  Bwst  be  sent  threap  <m  PA 
to  the  Secretary  of  the  Army  (ATTN: 
Cenerd  Oaonssl).  (See  |  mJB). 

(d)  1%e  reeponse  to  die  requester 
should  contain  Infonnation  conceiwlng 
the  fsa^etatas  of  tha  rsqusst  caosislant 
with  the  provisions  of  sutipait  F .  of  this 
regnation.  Ganerany,  the  infomatioa 
soau  reflect  one  or  mora  of  me  following 
ooncBtions. 

(1)  All  rees  due  have  been  received. 

(2)  FIses  have  been  waived  becauee 
Uiey  fsll  below  the  sutomatic  fee  waiver 
dvedKrid. 

(9)  Fees  have  beea  waived  or  reduced 
from  a  nedfled  amount  to  anedier 
spedfled  amount  because  the  rationale 
provided  in  support  of  s  rsqusst  for 
wahrsr  wss  accepted. 

(4)  A  request  for  waiver  has  bsan 
denied. 

(8)  Fees  dus  In  a  spedfled  amount 
have  not  been  received. 

(0)  tha  e»ptaaatlon  of  die  subetantive 
basis  for  a  denial  shall  induds  spsdfic 
dtation  of  ths  statutoiy  exeayticn 
applied  under  provisions  of  tUs 
re^datian.  Msnly  rsfvrlM  to  a 
dassiflcstion  or  to  a  Tor  Official  Uss 
Only"  maridng  on  the  requested  record 
does  not  constituts  a  praaar  dtotioa  or 
explanation  of  dM  basis  for  invaldag  aa 
exemption. 

(f)  When  the  time  for  respoase 
becomes  an  issue,  the  official 
responsibls  for  raplyiag  shaO 
acknowladgs  to  the  requeetar  the  date  of 
the  receipt  of  dM  request 

fSltJt 

(s)ln< 
sdditional  tims  is  i 
tiMDoDCompensati 
Um  requaet  la  arritiag  withta  the  Ifrday 
period,  doscriba  dM  drouaMtancas 
rsquiri^  dM  delay,  aad  indicato  dM 
antidpatad  date  far  sabstsatlve 
response  that  may  not  exceed  10 
edditional  working  days.  Unusual 
drconstanoee  that  may  fastHy  dewy 
are: 

(1)  The  reqaeeled  racord  to  located  in 
wMe  or  ta  part  at  places  oAer  thea  the 


(2)  The  rsqueet  reqairee  the  coBection 
aad  evriaattoa  of  a  sahstantial  I 
of  fsoords. 
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(3)  Consultation  is  required  with  other 
DoD  Components  or  agencies  having 
substantial  interest  in  the  subject  matter 
to  determine  whether  the  records 
requested  are  exempt  from  disclosure  in 
whole  or  in  part  under  provisions  of  this 
regulation  or  should  be  released  as  a 
matter  of  discretion. 

(b)  The  statutory  extension  of  time  for 
responding  to  an  initial  request  must  be 
approved  on  a  case-by-case  basis  by  the 
filial  appellate  authority  for  the  DoD 
Component  or  in  accordance  with 
regulations  of  the  DoD  Component,  or  in 
accordance  with  regulations  of  the  DoD 
Component  that  estabUsh  guidance 
governing  the  circumstances  in  which 
such  extensions  may  be  granted.  The 
time  may  be  extended  only  once  dping 
the  initial  consideration  period.  Only  the 
responsible  IDA  can  extend  it  and  Uie 
IDA  must  first  coordinate  with  the 
Office  of  the  Army  General  Counsel. 

(c)  In  these  unusual  cases  where  the 
statutory  time  limits  cannot  be  met  and 
no  informal  extension  of  time  has  been 
agreed  to.  the  inabiUty  to  process  any 
part  of  the  request  within  the  specified 
time  should  be  explained  to  the 
requester  with  notification  that  he  or  she 
may  treat  the  delay  as  an  initial  denial 
with  a  right  to  appeal,  or  with  a  request 
that  he  agree  to  await  a  substantive 
response  by  an  anticipated  date.  It 
should  be  made  clear  that  any  such 
agreement  does  not  prejudice  the  right 
of  the  requester  to  ai^al  the  initial 
decision  after  it  is  made.  Components 
are  reminded  that  the  requester  still 
retains  the  ri^t  to  treat  this  delay  as  a 
defacto  denial  with  full  administrative 
remedies. 

(d)  As  an  alternative  to  the  taking  of 
formal  extensions  of  time  as  described 
in  i  518.59(a).  (b).  and  (c).  the 
negotiation  by  the  cognizant  FOIA 
coordinating  office  of  informal 
extensions  in  time  with  requesters  is 
encouraged  where  appropriate. 


fSltJO 

Misdirected  requests  shall  be 
forwarded  promptly  to  the  DoD 
Component  with  the  responsibiUty  for 
the  records  requested,  lie  period 
allowed  for  responding  to  the  request 
misdirected  by  the  requester  shall  not 
begin  until  the  request  is  received  by  the 
DoD  Component  that  manages  the 
records  requested. 

§  S1S.S1    Rscoftfs  of  nonHIA  sowsfiHiisnl 


(a)  When  a  request  is  received  for  a 
record  that  was  obtained  from  a  non- 
U.S.  Government  source,  or  for  a  record 
containing  information  clearly  identified 
as  having  been  provided  by  a  non-U3. 
Government  source,  the  source  of  the 


record  or  information  (also  known  as 
"the  submitter"  for  matters  pertaining  to 
proprietary  data  under  5  U.S.C.  552 
(reference  (a))  exemption  (b)(4))  subpart 
C  exemptions,  i  51&33,  Number  4.  and 
reference  (ee).  this  regulation)  will  be 
notified  promptly  of  that  request  and 
afforded  reasonable  time  (e.g..  30 
calendar  days)  to  present  any  objections 
concerning  the  release,  unless  it  is  clear 
that  there  can  be  no  valid  basis  for 
objection.  This  practice  is  required  for 
those  FOIA  requests  for  data  not 
deemed  clearly  exempt  from  disclosure 
under  exemption  (b)(4).  If.  for  example, 
the  record  or  information  was  provided 
with  actual  or  presumptive  knowledge 
of  the  non-U.S.  Government  source  and 
established  that  it  would  be  made 
available  to  the  public  upon  request 
there  is  no  obligation  to  notify  the 
source.  Any  objections  shall  be 
evaluated.  The  final  decision  to  disclose 
information  claimed  to  be  exempt  under 
exemption  (b)(4)  shall  be  made  by  an 
official  equivalent  in  rank  to  the  official 
who  would  make  the  decision  to 
withhold  that  information  under  the 
FOIA.  When  a  substantial  issue  has 
been  raised,  the  DoD  Component  may 
seek  additional  information  fit>m  the 
source  of  the  information  and  afford  the 
source  and  requester  reasonable 
opportunities  to  present  their  arguments 
on  the  legal  and  substantive  issues 
involved  prior  to  making  an  agency 
determination.  When  the  source  advises 
it  will  seek  a  restraining  order  or  take 
court  action  to  prevent  release  of  the 
record  or  information,  the  requester 
shall  be  notified,  and  action  on  the 
request  normally  shall  not  be  taken  until 
after  the  outcome  of  that  court  action  is 
known.  When  the  requester  brings  court 
action  to  compel  disclosxue,  the 
submitter  shall  be  promptly  notified  of 
this  action. 

(b)  The  coordination  provisions  of  this 
paragraph  also  apply  to  any  non-U.S. 
Government  reconi  in  the  possession 
and  control  of  the  Department  of 
Defense  from  multi-national 
organizations,  such  as  the  North 
American  Treaty  Organization  (NATO) 
and  North  American  Aerospace  Defense 
Command  (NORAD).  or  foreign 
governments.  Coordination  with  foreign 
governments  under  the  provisions  of  this 
paragraph  shall  be  made  through 
Department  of  State. 
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Copies  of  all  initial  denials  shall  be 
maintained  by  each  DoD  Component  in 
a  form  suitable  for  rapid  retrieval 
periodic  statistical  compilation,  and 
management  evaluation.  Records  will  be 
maintained  in  accordance  with  AR  25- 
400-2. 


S51M3 

DoD  Components  are  authorized  to 
use  registered  mail,  certified  mail, 
certificates  of  mailing  and  return 
receipts.  However,  their  use  should  be 
limited  to  instances  where  it  appears 
advisable  to  establish  proof  of  dispatch  ' 
or  receipt  of  FOIA  correspondence. 

S51S.64   ftocslpl  accounts. 

The  Treasurer  of  the  United  States 
has  established  two  accounts  for  FOLA 
receipts.  These  accounts,  which  are 
described  below,  shall  be  used  for 
depositing  all  FOIA  receipts,  except 
receipts  for  industrially-funded  and  non- 
appropriated funded  activities. 
Components  are  reminded  that  the 
below  account  numbers  must  be 
preceded  by  the  appropriate  disbursing 
office  two  digit  prefix.  Industrially- 
funded  and  nonappropriated  funded 
activity  FOIA  receipts  shall  be  deposited 
to  the  applicable  fund. 

(a)  Receipt  Account  3210  Sale  of 
Publications  and  Reproductions, 
Freedom  of  Information  Act  This 
account  shall  be  used  when  depositing 
funds  received  from  providing  existing 
publications  and  forms  that  meet  the 
Receipt  Account  Series  description 
found  in  Federal  Account  Symbols  and 
Titles.  Deliver  collections  within  30 
calendar  days  to  the  servicing  finance 
and  accounting  office. 

(b)  Receipt  Account  3210  Fees  and 
Other  Charges  for  Services,  Freedom  of 
Informati(Mi  Act  This  account  is  used  to 
deposit  search  fees,  fees  for  duplicating 
and  reviewing  (in  the  case  of 
commercial  requesters)  records  to 
satisfy  requests  that  could  not  be  filled 
with  existing  publications  or  forms. 

Appeals 

IS1M6   QsnsraL 

(a)  If  the  official  designated  by  the 
DoD  Component  to  make  initial 
determinations  on  requests  for  records 
declines  to  provide  a  record  because  the 
official  considers  it  exempt  that 
decision  may  be  appealed  by  the 
requester,  in  writing,  to  a  designated 
appellate  authority.  The  appeal  should 
be  accompanied  by  a  copy  of  the  letter 
denying  the  initial  request  Such  appeals 
should  contain  die  basis  for 
disagreement  with  the  initial  refusal. 
Appeal  procedures  also  apply  to  the 
disapproval  of  a  request  for  waiver  or 
reduction  of  fees.  A  "no  record"  finding 
may  not  be  appealed,  although  the 
requester  may  ask  the  agency  to  search 
other  files  or  provide  more  detailed 
identification  to  facilitate  another 
search  of  the  files. 

(b)  Appeals  of  denial  of  records  made 
by  Army  IDAs  must  be  made  through 


the  denying  IDA  to  the  Secretary  of  the 
Army  (ATTN:  General  Counsel).  On 
receipt  of  an  appeal,  the  IDA  will — 

(1)  Send  the  appeal  to  the  Office  of  the 
Secretary  of  the  Army,  Office  of  the 
General  Counsel,  together  with  a  copy 
of  the  documents  that  are  the  subject  of 
the  appeal,  marked  to  show  the  portions 
withheld;  the  initial  denial  letter  and 
any  other  relevant  material. 

(2)  Assist  ths  General  Counsel  as 
requested  during  his  or  her 
consideration  of  the  appeal. 

(c)  Appeals  of  denial  of  records  made 
by  the  General  Counsel,  AAFES.  shall 
be  made  to  the  Secretary  of  the  Army 
when  the  Commander,  AAFES,  is  an 
Army  officer. ' 

S81M6    ThMiefrscslpt 

An  FOIA  appeal  h«  b«fA  received  by 
a  DoD  Component  when  it  rcschas  the 
office  of  an  sMdlate  Siiiisrity  having 
jurisdiction.  Mifdirecisd  appeals  should 
be  referred  expeditiously  to  the  proper 
appellate  authority. 

§S1M7    Thnolmlts. 

(a)  The  requester  should  be  advised  to 
file  an  appeal  so  that  it  reaches  the 
appellate  authority  no  later  than  60 
calendar  days  after  the  date  of  the 
initial  denial  letter.  At  the  conclusion  of 
this  period,  the  case  may  be  considered 
closed;  however,  such  closure  does  not 
preclude  the  requester  from  filing 
litigation.  In  cases  where  the  requester 
is  provided  several  incremental 
determinations  for  a  single  request,  the 
time  for  the  appeal  shall  not  begin  until 
the  requester  receives  the  last  such 
notification.  Records  which  are  denied 
shall  be  retsifed  during  the  time 
permitted  for  appeal. 

(b)  Final  determinations  on  appeals 
normally  shall  be  ma^e  within  20 
working  days  after  receipt. 


S51tM   Dsiatrlnroapondbtglosni 

(a)  If  additipnal  time  is  needed  due  to 
the  unusual  clncumstances  described  in 
i  518.59,  above,  the  final  decision  may 
be  delayed  for  the  number  of  working 
days  (not  to  escceed  10),  that  were  not 
used  as  additisnal  time  for  responding 
to  the  initial  request 

(b)  If  a  detemiination  cannot  be  made 
and  the  requester  notified  within  20 
working  days,  the  appellate  authority 
shall  acknowledge  to  the  requester,  in 
writing,  the  date  of  receipt  of  the  appeal, 
the  circumstances  surrounding  the 
delay,  and  the  anticipated  date  for 
substantive  response.  Requesters  shall 
be  advised  that  if  the  delay  exceeds  the 
statutory  exteasion  provision  or  is  for 
reasons  other  than  the  unusual 
circumstances  identified  in  1 518.50. 
they  may  conaider  their  administrative 


remedies  exhausted.  They  may. 
however,  without  prejudicing  their  right 
of  judicial  remedy,  await  a  substantive 
response.  The  DoD  Component  shall 
continue  to  process  the  case 
expeditiously,  whether  or  not  the 
requester  seeks  a  court  order  for  release 
of  the  records,  but  s  copy  of  any 
response  provided  subsequent  to  filing 
of  s  complaint  shall  be  forwarded  to  the 
Department  of  Justice. 


fS18J8   Raspenostothsi 

(a)  When  an  appellate  authority 
makes  s  determination  to  release  all  or 
a  portion  of  records  withheld  by  an  IDA. 
a  copy  of  the  records  so  released  should 
be  forwarded  promptly  to  the  requester 
after  compliance  with  any  preliminary 
procedural  requirements,  such  as 
payment  of  fees. 

(b)  Final  refusal  to  provide  a 
requested  record  or  to  approve  a  request 
for  waiver  or  reduction  oi  fees  must  be 
made  in  writing  by  the  head  of  the  DoD 
Component  or  by  a  designated 
representative.  The  response,  at  a 
minimum,  shall  include  the  following: 

(1)  The  basis  for  the  refusal  shall  be 
explained  to  the  requester,  in  writing, 
both  with  regard  to  the  applicable 
statutory  exemption  or  exemptions 
invoked  under  provisions  of  this 
regulation. 

(2)  When  the  final  refusal  is  based  in 
whole  or  in  part  on  a  security 
classification,  the  explanation  shall 
include  a  determination  that  the  record 
meets  the  cited  criteria  and  rationale  of 
the  governing  Executive  Order,  and  that 
this  determination  is  based  on  a 
declassification  review,  with  the 
explanation  of  how  that  review 
confirmed  the  continuing  validity  of  the 
security  classification. 

(3)  The  final  denial  shall  include  the 
name  and  title  or  position  of  the  official 
responsible  for  the  denial. 

(4)  The  response  shall  advise  the 
requester  that  the  material  being  denied 
does  not  contain  meaningful  portions 
that  are  reasonably  segregable. 

(5)  The  response  shall  advise  the 
requester  of  the  right  to  Judicial  review. 


1818.70 

(a)  Final  refusal,  involving  issues  not 
previously  resolved  or  thst  the  DoD 
Component  knows  to  be  inconsistent 
with  rulings  of  other  DoD  Components, 
ordinarily  should  not  be  made  before 
consultation  with  the  Office  of  the 
General  Counsel  of  the  Department  of 
Defense. 

(b)  Tentative  decisions  to  deny 
records  that  raise  new  or  significant 
legal  issues  of  potential  significance  to 
other  agencies  of  the  government  shall 
be  provided  to  the  Department  of 


Justice.  ATTN:  Office  of  Legal  Policy. 
Office  of  Information  and  Micy. 
Washington.  DC  2063a 

Judidal  Actkms 

1818.71  OsasfsL 

(s)  This  section  states  current  legal 
and  procedural  rules  for  the 
convenience  of  the  reader.  The 
statements  of  rules  do  not  create  ights 
or  remedies  not  otherwise  available,  nor 
do  they  bind  the  Department  of  Defense 
to  particular  judicial  interpretations  or 
procedures. 

(b)  A  requester  may  seek  an  order 
from  a  United  States  District  Court  to 
compel  release  of  a  record  after 
administrative  remedies  have  been 
exhausted:  i.e.,  when  refused  a  record 
by  the  head  of  a  Component  or  an 
appellate  designee  or  when  the  DoD 
Component  has  failed  to  respond  within 
the  time  limits  prescribed  by  the  FOIA 
and  in  this  regulation. 

1818.72  Jurlodtetion. 

The  requester  may  bring  suit  in  the 
United  States  District  Court  in  the 
district  in  which  the  requester  resides  or 
is  the  requester's  place  of  business,  in 
the  district  in  which  the  record  is 
located,  or  in  the  District  of  Columbia. 

1818.73  Burrianofprool. 

The  burden  of  proof  is  on  the  DoO 
Component  to  justify  its  refusal  to 
provide  a  record.  The  court  shall 
evaluate  the  case  de  novo  (anew)  and 
may  elect  to  examine  any  requested 
record  in  camera  (in  private)  to 
determine  whether  the  denial  was 
justified. 

1818.74  Actions  by  the  Court 

(a)  When  a  DoD  Component  has 
failed  to  make  a  determination  within 
the  statutory  time  limits  but  can 
demonstrate  due  diligence  in 
exceptional  circumstances,  the  court 
may  retain  jurisdiction  and  allow  the 
Component  additional  time  to  complete 
its  review  of  the  records. 

(b)  If  the  court  determines  that  the 
requester's  complaint  is  substantially 
correct  it  may  require  the  United  Stales 
to  pay  reasonable  attorney  fees  and 
other  litigation  costs. 

(c)  When  the  court  ordera  the  release 
of  denied  rea>rds.  it  may  also  issue  a 
written  finding  that  the  circumstances 
surrounding  the  withholding  raise 
questions  whether  DoD  Component 
personnel  acted  arbitrarily  and 
capriciously.  In  these  cases,  the  special 
counsel  of  Oie  Merit  Systems  Protection 
Board  shall  conduct  an  investigstion  to 
determine  whether  or  not  disciplinary 
action  is  warranted.  The  DoD 
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Component  i»  obligated  (•  lake  the 
action  reoaianeodMi  by  the  apeaai 
counsel. 

(d)  The  court  may  punish  the 
responsible  oRicial  for  contempt  when  • 
DoO  Component  fails  to  compJy  with  the 
court  order  to  produce  records  that  it 
determines  have  been  withheld 
improperly. 


as  amended  by  Ae  Defense  Technical 
Oamtaom  Ad  at  m^  [Pah.  Limmj 


§S1«.7S 


State*  QavMnmaal 


A  requester  nay  bring  suit  in  a  U.S. 
District  Court  to  coBpel  die  release  of 
records  obtained  firom  a  nongoremraeot 
source  or  records  baaed  on  iafomation 
obtained  from  a  aongovenunent  aoaroe. 
Such  source  shall  be  notified  prompt^ 
of  the  coart  action.  When  the  sotiroe 
advises  that  it  is  seeking  ooart  action  tc 
prevent  release,  the  DoD  Component 
shall  defer  answering  or  otherwise 
pleading  to  the  complainant  as  long  as 
permitted  by  the  Court  or  until  a 
decision  is  rendered  in  the  court  actioa 
of  the  source,  whichever  is  sooner. 

9  5iaL76    LMgaUon  status  siMat 

FOIA  managers  at  DoD  CompoQent 
level  shall  be  aware  of  litigation  under 
the  FOIA.  Such  information  wiH  provide 
management  insights  into  the  use  of  the 
nine  exemptions  by  Component 
personnel.  The  Litigation  Status  Sheet  at 
Appendix  C  provides  a  alandard  format 
for  recordiog  infianaation  concemii^ 
FOIA  litigation  and  iorwarding  that 
information  to  the  Office  of  the 
Secretary  of  Defense.  Whenever  a 
complaint  under  the  FOIA  is  filed  in  a 
U.S.  District  Court,  the  DoD  Component 
named  in  the  complaint  shall  forward  a 
Litigation  Status  Sheet  with  items  1 
through  6  completed,  and  a  copy  of  the 
complaint  to  the  OASD(PA).  ATTN: 
DFOISR.  with  an  informatian  copy  to 
the  General  CoonaeL  Department  of 
Defense.  ATTN:  Office  of  L^gal  CoonseL 
A  revised  Litigation  Status  Sheet  shall 
be  provided  at  each  stage  of  the 
litigation.  In  the  Department  of  the 
Army,  HQDA  T)AC  (DA|A-LT).  WASH 
DC  20310-2210  is  fesponsible  for 
prepahag  this  leport 


General 


ISttLTT 

lite  FraedoB  ollnf oiinatiQa  Act^S 
U.S£.  S52).  as  amended:  by  I 
of  Infoimatiaa  tefonn  Act  of  mac  the 
Paperwork  Bedneltan  Ad  (44  (J.S.C  36^ 
the  Privacy  Act  of  1974  (S  UJS.C.  S62a): 
the  Badfet  and  Adoaunting  Ad  of  net 
(13  U.S.C  1  et  aaq^  the  Bodgel  and 
Acceanting  ftooedaic*  Act  (31  U££.  «7 
et.  aeq4;  the  nnfaasa  AathoritaHaa  Act 
for  FY  87.  sodioB  Ml  ^ab.  L.  IB-ani. 


isia.7> 

(a)  The  fees  described  in  this  Subpart 
apply  to  FOIA  requests,  ani  conCann  to 
the  Office  of  Management  and  Bu4get 
Uniform  Freedom  of  Information  Act 
Fee  Schedule  and  Guidelines.  They 
reflect  direct  costs  for  search,  review  (in 
the  case  of  commercial  sequesters),  and 
duplication  of  documents,  collection  of 
which  is  permitted  by  the  FOIA.  Hiey 
are  neither  intended  to  imply  that  fees 
must  be  charged  in  connection  with 
providing  in^noatioo  to  the  public  in 
the  routine  course  of  business,  nor  are 
they  meant  as  a  substitute  for  any  other 
schedule  of  fees,  soch  as  DcO 
Instruction  723a7  (reference  (r)]  (AR  37- 
60),  which  does  not  supersede  die 
collection  of  fees  under  the  FOIA. 
Nothing  in  this  Ch^>ter  shall  supersede 
fees  chaigaahfe  under  a  statute 
specifically  providing  for  setting  die 
level  of  fees  for  particular  types  of 
records.  A  "statute  specifically 
providing  for  setting  the  level  of  fiees  for 
particular  types  of  records"  (5  U.S.C  552 
(a)(^A)(vi}  means  any  statute  that 
enables  a  Government  Agency  suoh  as 
the  Government  Printing  Office  (GPO)  or 
the  National  Technical  Information 
Service  (NTIS),  to  set  and  collect  fees. 
Components  should  ensiire  that  when 
doounents  that  would  be  responsive  to 
a  reqoest  are  maintained  for  distribution 
by  agencies  operatii^  statutory-based 
fee  schedule  programs  such  as  the  GPO 
or  NTIS,  they  inform  requesters  of  the 
steps  necessary  to  obtain  records  from 
those  sources. 

(b)  The  term  "direct  costs"  means 
those  expenditures  a  Component 
actually  makes  in  searching  for. 
reviewing  (in  the  case  of  oonunerdal 
requesters),  and  duplicating  documents 
to  respond  to  an  FOIA  request  Direct 
costs  include,  or  example,  the  salary  of 
the  enqiloyee  perfonning  the  work  (the 
basic  rate  of  pay  for  the  employee  plus 
16  percent  of  that  rate  to  cover  benefits), 
and  the  costs  of  operating  duplicating 
machinery.  These  factors  have  been 
included  in  the  fee  rates  prescribed  in 
the  Collection  of  Fees  oand  Fee  Rates 
pertiaas  sf  this  subpart  Not  included  in 
direct  costs  are  ovforhead  i 
as  oaats  of  apace,  heatiag  or  I 
fadhty  hi  which  thai 

(c)  As  tsn  "aeaicfa"  iKbdes  aU  time 
spent  leoUng  lor  material  that  is 
riisnimsJas  toajB^BBSt  llsanA  also 
includes  a  page-by-page  or  line-by-line 
identificatian  <if  asowssiayl  of  amteriaa 
in  the  dm  aaasit  to  dstenriae  if  it.  <r 

itethe 
let 
searchea  are  dbnehi  the  most  eflWJ—t 


and  ieaat  expensive  manner  ao  as  to 
mimmiae  oaats  fcr  heith  iis  Coaiponent 
and  the  reqvester.  For  example. 
Components  should  not  engage  in  Hne- 
by-Hne  seardies  arhea^hiplioeting  an 
entire  document  known  lo  cantata 
responsive  iilfonnation  would  prove  to 
be  the  fess  expensive  and  quicker 
method  of  oooipiyiag  widi  the  request 
Time  spent  reviewing  documents  in 
order  to  determine  vrhether  to  apply  one 
or  more  of  the  statutory  eNemptions  is 
not  search  time,  bat  review  time.  See 
f  51S.7S(e),  for  the  definition  of  review, 
and  I  S184i8(b),  for  information 
pertaining  to  computer  searches. 

(d) Tne  tenn  "oupHcatiQn'*  refers  to 
the  process  of  making  a  copy  of  a 
document  in  response  to  an  FOIA 
request.  Such  copies  can  take  the  form 
of  paper  copy,  microfiche,  audiovisual, 
or  machine  readable  documentation 
(e.g.,  magnetic  tape  or  disO.  among 
others.  Every  effort  will  be  made  to 
ensure  that  the  copy  provided  is  In  a 
form  that  is  reasonably  usable  by 
requesters.  If  it  is  not  possible  to  provide 
Cities  which  are  dearly  usable,  tiie 
requester  shall  be  notified  that  their 
copy  is  the  best  available  and  that  the 
agency's  master  copy  shall  be  made 
available  for  review  upon  iqi>pointment 
For  duplication  of  computer  tapes  and 
audiovisual  the  actiial  cost  including 
the  operatsr's  time,  shall  be  charged.  In 
practice,  if  a  Component  estimates  that 
assessaUe  duplication  chaiges  are 
likely  to  exceed  $25in.  it  shall  notify  the 
requester  of  the  estimate,  unless  the 
requester  has  indicated  in  advance  his 
or  her  willingness  to  pay  fees  as  high  as 
those  anticipated.  Such  a  notice  shall 
offer  a  requester  the  opportunity  to 
confer  with  Con^ranent  personnel  uHMh 
the  object  of  refecmulatiag  the  request  to 
meet  his  or  her  needs  at  a  lower  cost 

(e)  The  term  "review"  refers  to  the 
process  of  examining  documents  located 
in  response  to  an  POIA  request  to 
detennine  whether  one  or  more  of  the 
statutory  exemptions  permit 
withholding.  It  also  indodes  processing 
the  documents  for  disdosure,  such  as 
excising  them  for  release.  Review  dees 
not  indude  the  time  spent  seeolving 
general  fefsl  or  policy  Issues  vegeKling 
the  appHoation  of  eneuiptiuBS.  It  shomd 
be  noted  tfiat  ohargas  for  ooannerdal 
requesters  may  be  assessed  only  fer  the 
initial  review.  Components  may  not 
chaige  fer  reviews  rsqaired  at  the 
admintstrattwe  appam  levn  ^  an 
exemptioB  already  applfed.  However, 
laoordsor  pofvonsal  rsooras  wMucnfl 
in  fal  midsr  an  eNsmptiaB  wWdi  is 
subsequealiy  dsltirmlwid  nfl<  to  apply 
mayharsviaweiatsiatoiutumilnsthe 
aaalfe^bllHy  of  otiwr  smiws^ons  net 


lyuawi 
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previously  considered.  The  costs  for 
such  a  subsequent  review  would  be 
property  assessable. 

s  ■isbTv  Fee  rss^rtcttona. 

(a)  No  fees  may  be  charged  by  any 
DoD  Component  if  the  costs  of  routhie 
collection  and  prooesshig  of  the  fee  are 
likely  to  equal  er  exceed  the  amount  of 
the  fee.  With  the  exception  of  requesters 
seeking  documents  for  a  commerdal 
use.  Components  shall  provide  the  first 
two  hours  of  search  time,  and  the  first 
one  hundred  pages  of  duplication 
without  charge.  For  example,  for  a 
request  (other  than  one  from  a 
cmnmerdal  requester)  that  involved  two 
hours  and  ten  minutes  of  search  time, 
and  resulted  in  one  hundred  and  five 
pages  of  documents,  a  Component 
would  determine  the  cost  of  only  ten 
minutes  of  seardi  time,  and  only  five 
pages  of  reproduction.  If  this  processing 
cost  was  equd  to,  or  less  than  the  cost 
to  die  Component  for  billing  the 
requester  and  pyocessing  the  fee 
collected,  no  charges  would  result 

(b)  Requesters  receiving  die  first  two 
hours  of  search  and  the  first  one 
hundred  pages  of  duplication  without 
charge  are  entitled  to  such  only  once  per 
request  Conse<piently,  if  a  Component 
after  completing  its  pcniion  of  a  request 
finds  it  necessary  to  refer  the  request  to 
a  subordinate  office,  another  DoD 
^mponent  or  another  Federal  Agency 
to  action  their  portion  of  the  request,  Ae 
referring  Component  shall  inform  flie 
redpient  of  the  referral  of  die  expended 
amount  of  search  time  and  duplication 
cost  to  date. 

(c)  The  elements  to  be  considered  in 
determining  the  "cost  of  collecting  a  See" 
are  the  adminittrative  costs  to  the 
Component  of  receiving  and  recording  a 
remittance,  and  processing  the  fee  fbr 
deposit  in  the  Department  of  Treasury's 
spedal  account  The  cost  to  the 
Department  of  Treasury  to  handle  such 
remittance  is  negUgible  and  shall  not  be 
considered  in  Components' 
determlnationa. 

(d)  For  the  purposes  of  these 
restrictions,  the  word  "pages"  refers  to 
paper  copies  of  a  standard  siie,  which 
wiU  normally  be  "8Vi  x  11"  or  "11  x  14". 
Thus,  requesters  would  not  be  entitled 
to  100  microfiche  or  100  computer  disks, 
for  example.  A  miorofiche  containing  the 
equivalent  of  100  pages  or  100  pages  of 
computer  printout  however,  might  meet 
the  terms  of  the  restriction. 

(e)  In  the  case  of  computer  searches, 
the  first  two  free  hours  will  be 
determined  against  the  salary  scale  of 
tfie  bidivldual  operating  the  computer 
for  the  poiposa^  of  die  search.  As  an 
exam^  wfaeii  tha  direct  costs  of  the 
computer  crattfl  processing  imit  input- 


output  devices,  and  memory  capadty 
equal  t24Xn  (two  hours  of  equivalent 
seardi  at  die  derical  level),  amounts  of 
computer  costs  in  excess  oif  that  amount 
are  chargeable  as  computer  search  time. 


fflMO   Poa< 

(a)  Documents  shall  be  fiindshed 
without  chaige.  or  at  a  diaifs  reduced 
below  fees  assessed  to  die  categories  of 
requesters  in  |  S1&81  when  the 
Connponent  determinea  ttiat  waiver  or 
reduction  of  the  fees  is  to  the  public 
hiterest  because  fntnishhig  die 
informatian  is  likely  to  oontribote 
significantly  to  puUic  understanding  of 
the  operations  or  activities  erf  the 
Depairtaient  (rf  Defense  and  is  not 
primarily  in  the  commercial  Ii^erest  of 
the  requester. 

(b)  When  assessable  costs  for  ah 
FOIA  reqoest  total  $15A)  or  less,  fees 
shay  be  waived  automatically  for  all 
requesters,  regardless  of  category. 

(c)  Decisions  to  waive  or  reduce  fees 
that  exceed  die  automatic  waiver 
threshold  shall  be  made  on  a  case-by- 
case  basis,  consistent  with  the  following 
factors: 

(1)  Disdosure  of  the  biformatiao  Is  to 
the  public  toterest  because  it  is  likely  to 
contribute  significandy  to  pubfic 
understanding  of  the  operations  or 
activities  of  the  government" 

(i)  The  subjed  of  tb»  request 
Components  riiould  analyae  whether  the 
subfed  matter  of  ttie  rsquest  tovolves 
issues  whidi  will  sindflcantly 
contribute  to  the  pmblic  understanding  of 
the  operations  or  actividet  of  die 
Depflutnent  of  Defense.  Raooeste  fbr 
records  in  the  possession  of  the 
Department  of  Defense  which  were 
originated  by  non-government 
organizations  and  are  sought  for  diair 
intrinsic  content  rather  than  tofonnative 
value  will  likely  not  contribute  to  public 
understanding  of  the  operations  or 
activities  of  the  Department  of  Defense. 
An  example  of  such  records  might  be 
press  dippings,  magarine  artides,  or 
records  forwarding  a  particular  opinion 
or  concern  bom  a  member  of  the  public 
regarding  a  DoD  activity.  Similarly, 
disdosures  of  records  of  considerabfe 
age  may  or  may  not  bear  directly  on  the 
current  activities  of  the  Department  of 
Defense;  however,  the  age  of  a 
particular  record  shall  not  be  the  sole 
criteria  for  denying  relative  significance 
under  this  fador.  It  is  possible  to 
envisage  an  toformative  issue 
concerning  the  current  activities  of  die 
Department  of  Defense,  based  upcm 
historical  documentation.  Requeste  of 
this  nature  must  be  dosely  reviewed 
consistent  with  the  requester's  stated 
purpose  for  desiring  this  records  and  the 
potenttal  for  public  understandtog  of  the 


operations  and  activities  of  the 
Department  of  Defense. 

(ii)  The  toformstive  value  of  the 
information  to  be  disclosed.  This  factor 
requhes  a  dose  analysis  of  the 
substantive  oontente  of  a  record,  or 
portion  of  the  record,  to  determine 
whether  disclosure  is  meaningful,  and 
shall  inform  die  public  on  the  operations 
or  activities  of  the  Department  of 
Defense.  While  the  sulked  of  e  request 
msy  contato  informstioiB  which 
concerns  operatioas  or  activities  ct  the 
Department  of  Defense,  it  may  not 
always  hold  great  potential  for 
contributing  to  a  meaningful 
understandtog  of  these  operatioas  or 
activitias.  An  axampls  of  sadi  would  be 
a  heavily  redacted  record,  te  balance 
of  whidi  may  contato  only  random 
words,  fragmented  sentences,  or 
paruraph  headings,  A  determinatioa  as 
to  wheAer  a  record  to  tills  situation  will 
contribute  to  ths  pubUc  understanding  of 
the  operations  or  activities  of  the 
DepartoMnt  of  Defense  must  be 
spproedied  witii  caution,  and  carefully 
wdghed  against  the  aigumente  offered 
by  me  requester.  Another  examfrie  is 
information  alrsady  known  to  be  to  the 
public  domain.  Disdosure  of  duplicstive, 
or  nearly  identical  toformation  already 
existing  to  the  public  domato  may  add 
no  meaningful  new  toformatioo 
coaoeming  the  operatioas  and  activities 
of  the  Dnarlment  of  Detsnsa. 

(Hi)  T»  conMbution  to  an 
undsfstanding  of  the  sul^sd  by  the 
general  pnbUc  Ukdy  to  result  from 
disdosors.  The  key  element  to 
determtoii«  the  applicability  of  this 
factor  is  whether  disdosure  wiU  toforra. 
or  have  the  potentid  to  inform  the 
public  rathCT  than  stonily  the  bidividual 
requester  or  small  segment  of  toterested 
persons.  Tlie  identity  of  the  requester  is 
essential  to  this  situation  to  order  to 
determine  whether  such  requester  has 
the  cspability  and  totention  to 
disseminate  die  toformation  to  the 
pubUa  Mere  assertiaas  of  plans  to 
author  a  book,  researching  a  particular 
subject  dotog  dodorel  dissertation 
worii,  or  todigency  are  insufficient 
without  demoostrattog  the  cepadty  to 
further  disdose  die  toformatioa  to  a 
manner  which  will  be  toformative  to  the 
general  public  Requestera  should  be 
ssked  to  describe  diefr  qualifications, 
tiie  nature  of  their  rsseorch.  the  purpoee 
of  the  requested  information,  and  their 
totended  means  ofthssemination  to  the 
public 

(iv)  The  significance  of  the 
contribution  to  public  understandtog.  to 
applying  this  hdor,  Compooente  must 
differentiate  die  relative  significance  or 
imped  of  the  disclosure  affsinst  the 
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current  lerBtttfiiBblic  kuawfadge.  or 
underttancUng  ivldtli  ndsti  bcrare  tob 
ducloMve.  iB-otfnr 'vmrAi,  nffll 

public  intBKSt  BcmiqaBlBtXNitfRnrtiBg 
previsutly  vskaowni  fads,  wKSWf 
enha]Ki^gpuBelCMMMW(B>tir  wfll  it 


fegsraing  iflgtfHCHMje  fB(|iniw  t>D)wSlnre 

detenniiMM— .  I 

caMMlsr«e( 

disdoaoM  ««fll  liMy  Imd  to  • 

significant  ysfMc  vrinMsaABg  of  Ae 

issue.  ConpeiMBlBwHHltMitnMe  vBtn 

iuugBflflNS  as  vs  ^^BCKBer  Uie  uitoimsnioii 

M  UHySWHK  ^nOSI^i  BO  VO  UOfle  pODVIC* 
vQ  BlOClOSIlfO^n  fBOnlfOrBiatlOU    iS 

not  pnBSffly  1r  fnooomniescifluiterest 
of  the  requester. 

ti)  l%e  exlSteHte  and  magnitude  sff  a 
miuuieitiri  fetereA  If  the  lequest  is 
velenBiiKQ  to  oeoia  oonuneroal 
interest.  Components  slioidd  address  Hb 
magnitude  of  mat  luteiest  to  dtfteiunae 
if  <he  lequestei's  muunadal  luteieSt  Is 
pramfy ,  as  v^pooed  to  any  sooonda^ 
peisonal  or  tioii*coBUBeium  lutei  est.^Ja 
amnoB  to  ptnimHasTi^  a^mizanoin. 
tedlvidwil  persons  or  other 
oigannftiflns  may  naTe  a  commensal 
mtareM  m  ootainmg  certain  TecosuS. 
vvnere  it  is  oflnciilt  to  oetemine 
wdwtliti^iefeqaesteris-of  acMiuiietdail 
nature.  Components  may  draw  uueience 
uOffl  ttie  re4|aesaBrv  MenHty  ano 


situatisas,  impwwUfaMs^rffwaJW 

■ppJy-      _. 

ordertoapidy  I 


tienelRs  smir  owany  ^^FonMo  any 

fnj  iBepitmaiy  interest  mmsooswe. 
Ones  a  laqutstei^  oommeitinl  inteiest 
has  been -detei  mined.  Cosapcinents 
siioaiQ  vsB^etarmiBe  tt  flmmsciosore 
would  t)e  primarfly  in  tnat  taterest.  inis 
requires  a  palaniing  teM  between  ine 
coouneroial  mteroM  fn  flw  retjuest 
agamst  any  patmc  wonem  to  oe  oeriveQ 
as  a  ssaaR'flfaBAmscMSue.'VRiereae 
public  Interest  ^served  wove  and 
beyond  mat  of  ne  teqoestei's 
conuneffdai  intersOT.  a  waiver  or 
PSQUAion  ^n  fees  ^vonM  oe  appropnaie* 
Conversely,  even  if  a  signincant  publtc 
interest  exiMs.  and  the  relative 
osHHMBCiai  MRers^v  «n  ^ne  requesver  is 
GOTsrmineB  to  uO^^sater  fBanine  puMic 
lOTeresi.  uwn  a  vratver  or  rsonction  ^n 
fees  would  be  inappropriate.  As 
examples,  news  1 


presmned  to  %B  m  a  jicimaiy  intaBBsL 
Tberribre,  aiyf  ooomerciai  interest 
becomes  sacondaiy  to  the  jirima^ 
interest  In  aenfira  the  public  Simflaily, 
sdndats  wriflug  miiAs  or  engaged  in 
other  forms  of  acadaaycaBaMrch.asr 
recognias*  cammandal  banrfit.  aither 
diredly.  or  iiidiisc%  (throng  <he 
josfitufioo  lli^sqHaaanQ;lioMreveb 
noimaHy  sarTi  pnrsidts^ia  primaiJly 

and  &e  applteatioa  oFa  fas  dbaqs 
would  be  inepprapriats.  ConvesseljE, 
data  brokers  or  ofhets  whomeKhr 
nniT^pil*  govenment  iBTarmation  Isr 
mailceBng  can  nocmally  be  presumed  to 
have  an  intasast  pEiinaiily  ^^a 
cammertial  ■«*»■"> 

(d)  Components  are  renunded  that  flie 
above  factors  and  eKHinples  are  not  all 
induslve.  Badi  lee  decision  must  be 
considered  an  s  case-by-case  basis  «nd 
upon  the  nmiitsiif  the  information 
provided  in  eadi  request  When  the 
element  of  doulit  as  to  whedmr  to 
chaige  or  waive  fke  lee  cannot  be 
deaity  rasdvad,  rnmpnnnnts  aboidd 
nfle  in  favor  of  (he  requester. 

(gj  In  additioQ.  the  tullnmring 
wdifitioaal-ckaimstflBces  describe 
situafions  adiers  aiaiver  4>r  jeductien  eS 
f ees  are  moat  like^  to  be  wavanted: 

(1)  A  recoid  is  voluntarily  created  to 
jHedude  an  othemdse  bucdensams 
effort  to  provide  vdununous  amounts  af 
available  lecords,  inf-iu^ng  addittooal 
information  not  xaquestad. 

(2)  A  previous  denial  of  reoordsis 
reversed  in  totd.  or  in  part  and  flw 
assessable  costs  are  not  substantia  (e^ 

fSltJM  faaasaassmsHL 

(aj  Fees  may  not  be  used  to 
discouiage  requesters,  and  to  this  end, 
TOIAfees  areHiiilted  to  standard 
charges  for  direct  docnment  seardh. 
review  (in  the  case  of  cmnmercial 
requesters)  and  dnplicatiao. 

(b)1n  order  to  be  as  responsive  as 
possible  to  FOIA  requests  while 

iiiiiiiiiilrii^  lifiwiiii'winted  COStStouie 

taxpayer,  Coiqpoiieiits  shaB  acfiiere  to 
the  foBOwing  procedures: 

(1)  Aualjse  each  request  to  determine 
the  category  of  (ne  requester,  if  ok 
Component  uetei  luinafion  regarding  tlie 
category  df  the  requester  is  different 
than  4tot  claimed  by  me  requester,  fhe 
oomponent  inii! 

(i)  Nf^lfy  #16  requester  ^hat  he  AotM 
provide  acMMtonsl  fuvtfficafioii  to 
w  wTBin  vRe  ^siQjorjr  ctwiBeot  4hmi  oMR  s 
seftroB  lOr  fvspoiieive  reeoros  ^vm  irh  oe 
uuattiefl  vbto  fl^^euneifl  liss  veeB 
attained  rrialiM  to  flie  categoiy  tn  vie 
re^vsOTer*  flAeemvHf  HiercaTe^o^f 

leTt  anfl 


30  calandar  dqysj.  Ihe  Coniponeflt  ihall 
remler  a  final  category  ■ddtarminaflon. 
and  notify  the  requester  of  sudh 
detennination.  toiBdadtSManl 

detanniaatioB. 

notwithstanrilHg  Mag  MpfeaL  <  aaaiA 
Isr  sa^MsivexaaordB  wiU  aatte 
initiateri  until  the  aaqwesterindimtesa 
willhugnr  m  to  jny  asacseahle  aaats 
appesjiriBteiiBrAeca^gaiyduluiaBBBd 
by  die  CanvooeBt 

(2)  Aaqaestafs  aMMt  submit  a  Iss 
declaration  appropriate  far  Ihe  bskw 


to  pay  all 


(iiCaminerciaL 
indioBfte  a  willingness 


review 


informed. 

(Q  la  the  sitaatiBm  described  %y 
I  nMlM  111  ud  U9- Con^Mto  must 
be  peepawsd  topravideanfl^mate^i 
aseesssMe  fees  If  destoed  %y  die 
rcqwester.  fWdte  it  is  muagiiised  flwtt 
search  situations  will  vary  among 
Cempenente,  and  tint  an  esnmate  is 
oAen  flmcnN  to  uutsui  prior  to  an 
actual  search,  requesters  wlw  desire 
esABates  are  enfMed  to  such  berere 
committing  to  a  wwjngness  to  pay. 
Shomd  Component  esDBUtes  exceed  me 
actual  amount  of  me  estimate  or  the 
amomn  agreed  to  oy  ine  requester,  use 
amomit  in 'CKcess  m  me  estimate  or  me 
requester's  agreed  amount  Aril  not  be 
charged  without  the  requestei's 
agreement 

tS)  Ito  DoD  Component  may  require 
advance  pay  lueiit  of  any  fee!  i.e., 
payment  b^re  woikis  commenced  or 
continued  on  a  request,  unless  me 
requester  has -previeu^  failed  to  pay 
fees  in  a  timely  fashion,  or  the  agency 
has  deteiBiined  that  the  fee  win  exceed 
SZSOiOe.  As  used  in  ^s  sense, «  fimely 
fashion  is  30  calendar  ilays  from  die 
date  of  billing  Ithe  fiees  nave  oeen 
assessed  in  writing)  by  (he  Component 

fO)  Where  a  Component  estimates  or 
determines  Ihat  anowabk  onrges  Ihtft  a 
requester  may  Tie  reqidredtofayare 
likrfy  to  Bxoeed  (BBMBt  Ihe  ONBpanant 
simrI  notify  me  requesterin  ine  nkely 


offbUpaynaBtfskmthai 
a  history  of  prompt  payments,  or  require 
an  advance  paymsnl  dTan  aaMual  op  to 
the  full  estimated  dmiiM  in  the  caaa  of 
requesters  with  no  history  of  payment 
(^  Where  a  requester  has  previdoriy 
Esflsd  to  pay  a  fsa  chaiged  in  a  tiBwIy 
laaiuuB  ii-eM  wmnn  su  cnenoar  oayv 
from  the  date  of  the  btfUi«},  the 
Component  OMy  nqoifc  die  requester  to 
pay  die  full  amouat  owed,  plus  any 
applicable  interest,  or  demonstrate  that 
he  has  paid  the  fiee,  and  to  make  an 
advance  payment  of  the  full  amount  of 
the  estimated  fee  before  the  Component 
begins  to  process  a  new  or  pending 
request  from  the  requester.  Interest  wUl 
be  at  the  rate  prescribed  in  31  U.S.C 
3717  (reference  (fQ).  and  oonfirmed  writh 
respective  Finance  and  Accounting 
Offices. 

(8)  After  all  work  is  completed  on  a 
request,  and  tlie  cbcumento  are  ready 
ror  retease,  Componen to  may  request 
payment  prior  to  forwarding  the 
documents  if  there  is  no  payment  history 
on  the  requester,  or  if  the  requester  has 
previously  failed  to  pay  a  fee  in  a  timely 
feshion  (i.e.,  within  30  calendar  days 
from  the  date  of  the  biHing).  In  the  eaae 
of  the  latter,  the  provisions  of 

1 518.81(b)(7).  apply.  Components  may 
not  bold  documents  ready  for  release 
pending  pajrment  from  requesters  with  a 
history  of  prompt  payment 

(9)  When  Components  act  under 

I  518.81,  paragraphs  (b)  (1)  throu^  (7)  of 
this  section,  the  administrative  time 
limito  of  the  FOIA  (i.e.,  10  working  days 
from  receipt  of  initial  requests,  and  20 
working  days  from  receipt  of  ajqieals, 
plus  permissible  extensions  of  these 
time  limits)  will  begin  only  after  the 
Component  has  received  a  willingness 
to  pay  fees  and  satisfaction  as  to 
category  determination,  or  fee  payments 
(if  appropriate). 

(10)  Components  may  charge  for  time 
spent  searching  for  records,  even  if  that 
search  fsiis  to  locate  records  responsive 
to  the  request  or  if  records  located  are 
determined  to  be  exenqit  from 
disclosure.  In  practice,  if  the  Component 
estimates  that  seardi  charges  are  Hkely 
to  exceed  S25.00  it  shall  notify  the 
requester  of  the  estimated  amount  of 
fees,  unless  the  requester  has  indicated 
in  advance  his  or  her  wffiingness  to  pay 
fees  as  high  as  those  anticipated.  Sodi  a 
notice  shaH  oOsff  the  faquestar  the 
opportunily  to  catler  with  Companent 
personnel  widi  tlw  obisd  of 
reformulatiaf  th«  raquast  to  meet  hia  or 
her  naads  at  a  losvsr  oast 

(c)  CowBardsil  Raqaastars.  Fees  sbott 
be  limited  to  naanaabla  stondard 
diargaa  for  don— Bt  soacdi.  review 
and  duplicatioB  wban  laoofds  aia 


reqi 


•roBbahBilef 
HaafaraasBar 

tfaB« 

offJhei 
behnlftiM 


bilblB 


relsBStoai 

onewlMi 

purpose  diatj 

trade,  or  pnAt  I 

ordwpatsanon^ 

reqaeal  ia  made,  la  ( 

a! 

categoiy.  CoBponento  I 

the  use  to  twhich  a  laqaaster  will  I 

documeato  rsQUBSted.  M( 

a  Component  bbs  reasonable  cansa  to 

doubt  die  naa  to  wUeb  a  raqBeslar  will 

put  the  fsoords  son^t  or  wbsre  that  aaa 

is  not  clear  from  the  regnsat  iteelf. 

Components  should  seek  additional 

darincatitm  before  assigning  the  request 

to  a  specific  category. 

(2)  When  Cowiwnanto  receive  a 
request  ior  docaaMnto  for  fammaiclsl 
use,  they  showld  assess  chaiyn  which 
recover  the  fuU  direct  costo  of  searching 
fior.  reviewing  for  release,  and 
daplicating  the  records  soagM. 
Commercial  requesters  (uattia  edtor 
requesters)  are  aot  entitlsd  to  t«io  hoars 
of  free  search  tiaw.  nor  100  free  pagea  of 
reprodactioB  of  documents.  Motaover. 
commercial  requesters  ars  not  normaHy 
entitled  to  a  araiver  or  reductioB  of  fses 
based  iqion  an  assertioB  that  disrtosars 
would  be  in  the  public  toterest 
However,  because  use  is  the  exclusive 
determining  criteria,  it  is  possible  to 
envision  a  comaiardal  antacprise 
making  a  request  that  is  not  for 
commercial  use.  it  is  also  possible  that  a 
non-profit  organixation  could  make  a 
request  that  is  for  commercial  use.  Such 
situations  must  be  addressed  on  a  case- 
by-case  basis. 

(d)  Educational  Institution  Requesters. 
Fees  shall  be  limited  to  only  reasonable 
standard  charges  for  document 
duplication  (excluding  charges  for  the 
first  100  pages)  when  tha  request  is 
made  by  an  educational  institution 
whose  purpose  is  scholarly  resaaich. 
Requesters  must  reasonably  describe 
the  record  sought  (see  1 518.22).  The 
term  "educational  institution"  refers  to  a 
pre-schoot  a  pabUc  or  private 
elementary  or  secondary  school  an 
institution  of  graduate  higher  education, 
aa  iastf  tation  of  uadeipadaate  higher 
educatioB,  aa  institution  of  professiOBal 
education,  and  an  inatitatloa  of 
vocational  adacattoa,  which  operstos  a 
program  or  proyaais  of  scholarly 
research. 

(•)  NonOimmardal  Sdantific 
Institetion  Reqnestora.  Fees  shall  ba 
limitadto( 

charges  for  doenmant  < 
(excluding  dMfss  isr  the  Int  l« 
pages!  wbien  the  request  Is  made  by  a    ^ 


non-commercial  1 

arhooe  purpose  is  sdantifie  i 


the 
term 


soaght  (saa  f  fltiS).  Ite 


an  lastitatton  I 


is  not  operated  on  a 

as  defined  te  I  nan(^  and  wWek  h 

oparatad  solsQr  for  dw  paipasaoi 

connactmg  sctentnto  rsaearcB,  tae 

resalte  or  wMen  are  not  Mended  to 

promote  any  parricmar  prooact  or 

indastry. 

(f)  Componento  riiall  provide 
docamento  to  requesters  in  1 518.81(d) 
and  (e).  for  the  cost  of  dedication  alona, 
exdading  charges  tor  the  first  MO  pages. 
To  be  eHgible  for  indusion  in  thess 
categories,  requesters  must  show  that 
the  request  is  being  mads  nndsr  the 
auspices  of  s  quanting  instttotion  and 
that  the  records  are  not  sought  for 
commercial  use,  but  in  furtherance  of 
scholariy  (from  an  educational 
instttotion)  or  scientific  (from  a  aon- 
commercial  scientific  institotioi^ 
research. 

(g)  Representatives  of  the  news 
medis.  Fees  shall  be  Umited  to  only 
reasonable  standard  chaiges  for 
document  duplication  (excluding 
charges  for  ths  flist  100  pages)  adwn  the 
request  is  made  by  a  raprssentstiva  of 
the  news  medBa.  Raquestars  must 
reasonably  describe  the  records  sou^ 
(see  1 518.22). 

(1)  Tha  tana  "represenUtive  af  tha 
neias  madia"  refers  to  aay  persan 
actively  gadiering  news  for  aa  aniity 
that  is  ocganiKed  aad  operated  to 
publish  or  broadcast  news  to  the  public 
The  term  "news"  maans  iafermatian 
that  is  about  current  evento  or  that 
would  be  of  cairent  toterest  to  dto 
public.  Exami^  of  news  madia  entities 
include  television  or  radio  stations 
broadcasting  to  the  pubKc  at  large,  and 
publishers  irf  perio<hcals  (but  only  to 
tiiose  instances  when  they  can  qualify 
as  dissemtoators  of  "nsws")  who  make 
their  prodacte  available  for  patchaoe  ar 
snoscnpnon  ay  megeneiai  paanc. 
These  exaaiples  are  aat  amant  to  ba  aB- 
inclusive.  Moraevsr,  as  traditional 
methods  of  aows  delivery  evalve  (e^ 
electroaie  dJeeemtoatina  of  i 
threagh  tafooanmii 
sach  sltaraative  awdte  would  ba 
included  to  tfaia  catagoiy.  la  dm  caaa  of 
"frealaace"  feeraaliata,  tbay  amy  ba 
regmdad  as  woifciiig  far  a  news 
ofganJMtien  if  they  can  dsmenstrate  a 
solid  basis  far  axpodiag  pabHcalion 


nat 

puUtoatiaa 
clearest  psaol  bat 
alsokiaktodwpB 


byitA 
amoMbal 
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of  a  requester  in  making  this 
determination. 

(2)  To  be  eligible  for  inclusion  in  this 
category,  a  requester  must  meet  the 
criteria  in  paragraph  (g)(1)  of  this 
section,  and  his  or  her  request  must  not 
be  made  for  commercial  use.  A  request 
for  records  supporting  the  news 
dissemination  function  of  the  requester 
shall  not  be  considered  to  be  a  request 
that  is  for  a  commercial  use.  For 
example,  a  document  request  by  a 
newspaper  for  records  relating  to  the 
investigation  of  a  defendant  in  a  current 
criminal  trial  of  public  interest  could  be 
presiuned  to  be  a  request  from  an  entity 
eligible  for  inclusion  in  this  category, 
and  entided  to  records  at  the  cost  of 
reproduction  alone  (excluding  charges 
fw  the  first  100  pages). 

(h)  AU  Other  Requesters.  Components 
shall  charge  requesters  who  do  not  fit 
into  any  of  the  above  categories,  fees 
which  recover  the  full  direct  cost  of 
searching  for  and  duplicating  records, 
except  that  the  first  two  hours  of  search 
time  and  die  first  100  pages  of 
dupUcation  shall  be  furnished  without 
charge.  Requesters  must  reasonably 
describe  dM  records  sou^t  (see 
I  518.22).  Requests  bom  subjects  about 
themselves  wiU  continue  to  be  treated 
under  the  fee  provisions  of  the  Privacy 
Act  of  1974  (refNence  (gg)).  which 
permit  fees  only  for  duplication. 
Components  are  reminded  that  this 
categmy  of  requester  may  also  be 
eligible  for  a  waiver  or  reduction  of  fees 
if  disclosure  of  the  information  is  in  the 
public  interest  as  defined  under 
i  518.80(a).  (See  also  1 518.81(c)(2).  DD 
Form  2086  (Record  of  Freedom  of 
Information  (FOI)  Processing  Cost)  will 
be  used  to  annotate  fees  for  processing 
FOIA  information.  The  form  is  available 
throu^  normal  pubUcations  channels. 


IS18J2    AggregMngi 

Except  for  requests  that  are  for  a 
commercial  use,  a  Component  may  not 
charge  for  the  first  two  hours  of  search 
time  or  for  the  first  100  pages  of 
reproduction.  However,  a  requester  may 
not  file  multiple  requests  at  the  same 
time,  each  seeking  portions  of  a 
document  or  documents,  solely  in  order 
to  avoid  pa>inent  of  fees.  When  a 
Component  reasonably  beUeves  that  a 
requester  or,  on  rare  occasions,  a  group 
of  requesters  acting  in  concert,  is 
attempting  to  break  a  request  down  into 
a  series  of  requests  for  the  purpose  of 
avoiding  the  CMsessment  of  fees,  the 
agency  may  aggregate  any  such  requests 
and  diarge  accordin^y.  One  element  to 
be  considered  in  determining  whether  a 
beUef  would  be  reasonable  is  the  time 
period  in  wfaidi  the  requests  have 
occuired.  For  example,  it  would  be 


reasonable  to  presume  that  multiple 
requests  of  this  type  made  within  a  30 
day  period  had  been  made  to  avoid  fees. 
For  requests  made  over  a  longer  period, 
however,  such  a  presumption  becomes 
harder  to  sustain  and  Components 
should  have  a  soUd  basis  for 
determining  that  aggregation  is 
warranted  in  such  cases.  Components 
are  cautioned  that  before  aggregating 
requests  bom  more  than  one  requester, 
they  must  have  a  concrete  basis  on 
which  to  conclude  that  the  requesters 
are  acting  in  concert  and  are  acting 
spedfically  to  avoid  payment  or  fees.  In 
no  case  may  Compcments  aggregate 
multiple  requests  on  unrelated  subjects 
bt>m  one  requester. 

IS18J3   EftoctofUMOeMCdectionAct 
of  IMS  (PubJ.  §7-388). 

The  Debt  Collection  Act  of  1982 
(Publ..  97-365)  provides  for  a  minimum 
annual  rate  of  interest  to  be  charged  on 
overdue  debts  owed  the  Federal 
Government  Components  may  levy  this 
interest  penalty  for  any  fees  that  remain 
outstanding  30  calendar  days  bom  the 
date  of  billing  (the  first  demand  notice) 
to  the  requester  of  the  amount  owed. 
The  interest  rate  shall  be  as  prescribed 
in  31  U.S.C.  3717  (reference  (ff)). 
Components  should  verify  the  current 
interest  rate  with  respective  Finance 
and  Accounting  Offices.  After  one 
demand  letter  has  been  sent,  and  30 
calendar  days  have  lapsed  with  no 
payment.  Components  may  submit  the 
debt  to  respective  Finance  and 
Accounting  Offices  for  collection 
pursuant  to  the  Debt  Collection  Act  of 
1982. 


SS18J4   Computation  oft 

The  fee  schedule  in  this  chapter  shall 
be  used  to  compute  the  search,  review 
(in  the  case  of  commercial  requesters) 
and  duplication  costs  associated  with 
processing  a  given  FOIA  request.  Costs 
shall  be  computed  on  time  actually 
spent  Neither  time-based  nor  dollar- 
based  miniminn  charges  for  search, 
review  and  dupUcation  are  authorized. 

CoDectkiD  of  Fees  and  Fee  Rates 

SS18J5   CoiecltonolfMS. 

Collection  of  fees  will  be  made  at  the 
time  of  providing  the  documents  to  the 
requester  or  recipient  when  the 
requester  specifically  states  that  the 
costs  involved  shall  be  acceptable  or 
acceptable  up  to  a  specified  limit  that 
covers  the  anticipated  costs.  Collection 
of  fees  may  not  be  made  in  advance 
unless  the  requester  has  failed  to  pay 
previously  assessed  fees  within  30 
calendar  days  from  the  date  of  the 
billing  by  the  DoD  Component  or  the 


Component  has  determined  that  the  fee 
will  be  in  excess  of  $250  (see  |  518Jn). 

S618J8   Search  Mm*. 

[a]  Manual  Search.  i 


Typ» 

GrKto 

Houdy 
tm9i 

Ctoflcil 

rVofsssiontI  .-**.••• 

Exncutiv* 

E9/GS8  and  batow 

01-oe/6S»-GS/ 

GM15. 
07/GS/QM16/ES1 

and  above. 

12 
25 

45 

(b)  Computer  Search.  Computer 
search  is  based  on  direct  cost  of  the 
central  processing  unit  input-output 
devices,  and  memory  capacity  of  the 
actual  computer  configuration.  The 
salary  scale  (equating  to  paragraph  a 
above)  for  the  computer  opeartor/ 
programmer  determining  how  to  conduct 
and  subsequentiy  executing  the  search 
will  be  recorded  as  part  of  the  computer 
search. 


S518J7 

The  following  table  sets  forth  the  fees 
that  will  be  charged 


Type 


Prs^'iMsd  malanat . 
Offloa  copf~ 


Compulif  oopiaa 
(tapaaorpdntoul^ 


Coal  par  papa  (oanis) 


02 
15 
25 
Actual  coat  ol  dupScaSng 

ttw  tapa  or  pdnloul  (bv 


«id  coal  ol  «w  tapa) 


IS18J8   Review tkiM (hi the 


The  following  table  sets  forth  fees 
charged  for  review  time. 


Typa 

Grade 

Hourly 
ralaCt) 

CMcH — 

Piolaaaional 

EMCuSva 

E9/GS8  and  balow — 
01-0e/GS».GS15. — 
07/GSie/ES1  and 
abom 

12 
25 
45 

S5l8Jt   AudtevtauildocureaiHary 


Search  costs  are  computed  as  for  any 
other  record  Duplication  cost  is  the 
actual  direct  cost  of  reproducing  the 
material,  including  the  wage  of  the 
person  doing  the  work.  Audiovisual 
materials  provided  to  a  requester  need 
not  be  in  reproducible  format  or  quality. 
Army  audiovisual  materials  are  referred 
to  as  '^risual  information." 
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fiiajo 

Direct 
any  record  not 
comptrted  ia  tha 
audiowtwaf 


above  ahayu 


ItmM 

Compliiiag  wMb  wqaaiti  far  apedal 
servleae  is  at  Ikt  dfaoraliM  of  the 
Coapeamrtis.  IMiMP  Ibt  PCXA.  nor  its 
fee  structure  covariMee  kindi  of 
services.  Tkefefave.  Coaywiaals  aiay 
recover  the  coeto  of  apacM  senrioea 
requested  by  the  raqaestar  alter 
agreenent  has  beea  obtaiaed  in  writing 
from  the  reqtiester  to  pay  for  one  or 
more  of  dia  foUowtag  serviceK 

(a)  CSftifyiBgiwt  records  are  true 
copies.  1 1 

(b)  Sending  reocmls  by  special 
methods  such  as  axpceaa  BMii  etc 


isms  Faaafar 

(a) 


technical  data  int  dtodaaea  critical 
technology  witfi  adilaty  ar  I 
appHcatioB.  if  lafuiied  to  ba  I 
under  the  FOIA,  shaB  be  laleaaed  after 
the  petsoo  teqaeiting  sadi  teduiical 
d^a  pays  all  reaaoaabla  coats  altribated 
to  search,  duplicatioa  and  review  of  the 
records  to  be  relaased  Tecfaaieal  data. 
as  uaed  in  this  Section,  aisana  raoorded 
information,  regprnOeas  of  die  form  or 
method  of  the  retordiBg  of  a,sdeBtific  or 
technical  natura  (inrkiitim  ooaqniter 
software  docoasoatation).  This  term 
does  not  include  computer  softwwra,  or 
data  incidental  to  ooatiact 
adminiatratioB,  sadi  aa  fhiaacial  aod/er 
Bianagenaot  InfarMatioa  DoD 
Components  shall  rstaia  te  aaManls 
received  bystKkarelsass.  aad  it  shall 
be  merged  with  and  avaibUa  far  liw 
same  purpose  and  the  same  tioia  period 
as  the  appropriation  fron  adiidi  tha 
costs  were  incutted  in  complyins  with 
request  AU  reasaaable  coats  as  uaed  in 
this  sense  ate  the  full  costs  to  tha 
Federal  Govetniaent  of  rendering  the 
service,  or  fair  maricet  vafaw  of  Ae 
service,  whichever  is  hitler.  Fair  narket 
value  shall  be  datermined  in  accordance 
with  commercial  ratea  in  tha  local 
gsographicalarsa.lnthaBbseiiceofa 
known  naiket  valaa.  charges  shall  be 
based  on  recowasy  of  fall  coats  to  tha 
Federal  GovefBCMDL  Tha  fal  oaat  shall 
incfaide  all  dirset  and  iadiract  costs  to 
oondact  dM  search  and  to  duplicata  the 
records  respondva  to  tha  reqaest  This 
oaet  ia  to  be  difhreatiatad  r 
direct  costs  allanfaUa  < 


of  diis  sabpait  faff  otlMr  typaa  af 
iiduiiBBliuii  isisassil  Milsf  Ihs  fTtlfl 
DD  Pbna  3a»4CRaeard  of  naadeoi  of 
Information  (KM)  hacassiBf  Cast  far 
TNhokal  Data)  wiB  be  Bsad  ta  aanolate 
fises  for  tednicai  data,  ^w  fana  is 
avaHaMe  Huoii^i  nonnl  pinBcations 
channns. 

(b)  Waiver.  Gonipanents  naH  wafva 
the  paynMnt  of  costs  laqulrad  in 

1 81tJ2(a),  wfaidi  are  greater  than  the 
costs  that  woidd  be  raqnired  far  release 
of  thte  same  fatformatioii  under  tha 
Collection  of  Fees  and  Pee  Rates  portion 
of  this  subpart  if: 

(1)  Iha  request  is  made  by  a  dtiien  of 
the  United  States  or  a  United  States 
corporation,  and  each  dtisan  or 
corporatioD  certifies  that  the  technical 
data  tequestad  ia  requiiad  to  enable  it  to 
submit  an  offer,  or  datanaina  whathar  it 
is  capable  of  submitting  an  alhr  to 
provide  dia  product  to  atfaich  the 
technical  daU  ralatas  ta  dw  United 
Sutes  or  a  contractor  with  tha  United 
States.  However.  Cooaponants  mmg 
require  the  dtiaea  or  ooiporatian  to  pay 
a  deposit  fa  an  smoant  aqua!  to  not 
mora  than  tha  coat  of  coaiplylag  with  the 
request  which  arill  be  refaaded  upon 
safaasisaioa  of  an  ofiar  by  tha  dtiian  or 
corporatian: 

(2)  Ihe  refeaea  of  technical  data  ia 
requeeted  ia  order  to  contply  with  tha 
terms  of  an  intafBatk«al  agiaaaMint;  or, 

(3)  The  Component  rtetarwlnss  in 
acccrdanoe  widi  sectfon  818J0(a).  dMt 
each  a  waiver  is  ta  tha  intarsst  of  the 
United  Stataa. 

(c)  Fee  Rates. 
(1)  Search  Time 
(i)  Manual  Seardi 


(2)  Di^riication 


Papar  faprSSa  al 


JO 


tfS 

.19 


I  (To  be 

tstafaiialHd  at  adaal  hasi^  ma  pall 
review.  A  mifiiimim  ckaspt  wM  lie 
aatablisbad  at  lb  beariy  mlsa) 
Olhar  TacfaaiGal  Data  ■aseads 
Chaiya  far  additfaoal  aanieoa  ■• 
ipadfloally  prevklad  in  |n8J2(cl. 
with  DoD  inatmelioB  73Sa7  (feCmnce 
ahaB  be  made  by  Caayoosata  at  aw 
foUewiag  tatsa; 


^ 


Ml 


T»ae 

flies. 

W 

Cftffc^ 

EB/OSSaaa 

tiajs 

Sl30 

"■n'iii'Bwa   a^  Fntfw- 

S«e  (To  be  aaMhiaiad 
al   aeSMl   taurty   rata 

priar  la  aaaran  A  abs. 
•num  Ghsiga  «■  ha  e*. 
tabMwd  m   W  heurty 

A 

Faf*>«ft 

Mnnal^*nt 

.10 

BsfOiM 

tM 

or  ftao 

HM  pMa  ana  MBhaai  aaah  haw 

iBfff  1  in* 

•.20 

ttas 

|S1«Lt8 


this  chapter  ia 
SyaibalDI>-l>A(A)i; 


oadinadta 
Report  Central 


(ii)  Compater  search  is  baaed 
total  coat  of  Ifaa  central 
input'.oalpat  davicas. 


unit. 


coiingai  anon,  TTwi  amga  (bassd  iqwn  the 
sc^  ta  1 818JZ((4(l)(i).  far  dM 
computer  operator  and/or  pfograamer 
determining  how  to  candact  Md 
subseqaendy  execating  the  seardi  wfll 


i518J& 

worksheet  far  preparing 
report 


I818J8S 

Each  IM)  Component  shaB  prepare 
statistics  and  aocaarafata  paparworfc  far 
the  preceding  calendar  year  on  those 
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items  prescribed  for  the  annual  report 
and  submit  them  in  duplicate  to  the 
ASD(PA)  on  or  before  each  February  1. 
Existing  DoD  standards  and  registered 
data  elements  are  to  be  used  for  all  data 
requirements  to  the  greatest  extent 
possible  in  accordance  with  the 
provisions  of  DoD  Directive  5000.11 
(reference  (s))  (AR  25-9).  The  standard 
data  elements  are  contained  in  DoD 
5000.12-M  (reference  (hh)).  The  Army 
will  follow  guidelines  below  and  submit 
the  information  to  the  Army  Freedom  of 
Information  and  Privacy  Act  Division. 
Information  Systems  Command — 
Pentagon.  ATTN:  ASQNS-OP-J'.  Room 
1146.  Hoffman  Building  I,  Alexandria, 
VA  22331-0301  by  the  second  week  of 
each  January. 

(a)  Each  reporting  activity  will  submit 
the  information  requested  in  i  518.95  (a) 
(1).  (2).  (3).  (i).  (j).  and  (k).  Data  will  be 
collected  throughout  the  year  on  DD 
Form  2086. 

(b)  Each  IDA  will  submit  the 
information  requested  in  S  518.95. 
excluding  paragraphs  (d)  through  (h). 

(c)  The  Judge  Advocate  General, 
Army  will  submit  the  information 
requested  in  S  518.95(g). 

(d)  The  Army  General  Counsel  will 
submit  the  information  requested  in 

S  516.95  (d)  through  (f). 

(e)  The  Information  Systems 
Conunand[EN]Pentagon  will  compile  the 
data  submitted  in  the  Department  of  the 
Army's  annual  R^wrting  of  Freedom  of 
Information  Processing  Costs  (RCS  DD- 
PA  (A)  1365).  This  report  iHll  be  sent 
throu^  the  DISC4  (SAIS-PS).  WASH 
DC  20310-0107.  to  the  Director  of 
Freedom  of  Information  and  Security 
Review  by  31  January  each  year. 

§  S  WiSS   AimmI  fipoct  conlMit. 

The  following  instructions  and 
attached  fonnat  shall  be  used  in 
preparing  the  annual  report  (see 
I51&96): 

(a)  Item  1.  (1)  Completed  Public 
Requests:  Enter  the  total  number  of 
FOIA  requests  received  and  responded 
to  during  the  reporting  period. 

(2)  Completed  Reportable  Requests: 
Enter  the  number  of  actions  taken  on  a 
completed  public  request  To  arrive  at 
this  figure,  count  the  number  of  blocks 
checked  in  item  a.  of  the  Annual  Report 
Worksheet  (see  {  518.97)  for  each 
request  processed.  (Note:  This  figure 
will  be  equal  to  or  greater  than 
paragraph  (8)(1)  of  this  section.) 

(3)  Number  of  Requests  Denied:  Enter 
the  number  of  FOIA  requests  which 
were  denied  in  whole  or  in  part  based 
on  one  m  more  of  the  nine  FOIA 
exemptions. 

(4)  Other  Reason  Responses:  Enter  the 
number  of  FOIA  requests  in  which  you 


were  unable  to  provide  the  requested 
information  basied  on  an  "Other 
Reason"  response.  (See  paragraph  (b)(3) 
of  this  section  for  an  explanation  of 
"Other  Reason"  responses). 

(5)  Total:  Enter  the  sum  of  paragraphs 
(a)(3)  and  (a)(4)  of  this  section. 

(b)  Item  2.  (1)  Exemptions  Invoked  on 
Initial  Determinations:  Identify  the 
exemption(s)  claimed  for  each  request 
that  was  denied  in  whole  or  in  part. 
Since  more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
request,  this  number  will  be  equal  to  or 
greater  than  that  of  paragraph  (a)(3)  of 
this  section. 

(2)  (b)(c)  exemption.  Statutes  Invoked 
on  Initial  Determinations:  Identify  the 
statute(s)  cited  when  you  claimed  a 
"(b)(3)"  exemption.  Cite  the  speciflc 
sections  when  invoking  the  Atomic 
Energy  Act  of  1954,  or  the  National 
Security  Act  of  1947. 

(3)  Initial  Request  Other  Reason 
Responses:  Identify  the  "other  reason" 
response  cited  when  responding  to  an 
FOIA  request  and  enter  the  number  of 
times  each  was  claimed. 

(i)  Transferred  Requests:  Enter  the 
number  of  times  a  request  was 
transferred  to  another  DoD  Component 
or  Federal  Agency  for  action. 

(ii)  Lack  of  Records:  Enter  the  number 
of  times  a  search  of  files  failed  to 
identify  records  responsive  to  subject 
request  and  there  was  no  statutory 
obligation  to  create  a  record. 

(iii)  Failure  of  Requester  to 
Reasonably  Describe  Record:  Enter  the 
number  of  times  an  FOIA  request  could 
not  be  acted  on  since  the  requester 
failed  to  reasonably  describe  the 
record(s)  being  sought. 

(iv)  Otiier  Failures  by  Requester  to 
Comply  with  PubUshed  Rules  and/or 
Directives:  Enter  the  number  of  times  a 
requester  failed  to  follow  published 
rules  concerning  time,  place,  fees,  and 
procedures. 

(v)  Request/Appeal  Withdrawn  by 
Requester  Enter  the  number  of  times  a 
requester  withdrew  a  request  and/or 
appeal. 

(vi)  Not  an  Agency  Record:  Enter  the 
number  of  times  a  requester  was 
provided  a  response  indicating  the 
requested  information  was  not  an 
agency  record.  Total:  Enter  the  sum  of 
columns  1  through  6.  The  total  will  be 
equal  to  or  greater  than  paragraph  (aH4) 
of  this  section,  since  more  than  one 
other  reason  response  may  be  claimed. 

(c)  Item  3.  Initial  denial  authorities 
(IDAS  by  participation).  (1)  Total  IDAs 
Authorized:  Enter  the  total  number  of 
IDA'S  at  your  activity. 

(2)  Individuals  Involved  in  Adverse 
Determinations:  Enter  the  name,  grade, 
activity  and  title  of  each  individual  who 


Signed  a  partial  and/or  total  denial 
response  and  cite  the  number  of 
ins  lances  of  participation. 

(d)  Item  4.  Nimiber  of  appeals  and 
results.  Number  of  Appeals:  Enter  the 
disposition  of  appeals  under  the 
appropriate  category  and  then  the  total. 

(e)  Item  5.  (1)  Exemptions  Invoked  on 
Appeal  Determinations:  Identify  the 
exemption(s)  claimed  for  each  appeal 
that  is  denied  in  whole  or  part.  Since 
more  than  one  exemption  may  be 
claimed  when  responding  to  a  single 
appeal,  this  number  will  be  equal  to  or 
greater  than  the  total  listed  in  paragraph 
(d)  of  this  section. 

(2)  Statutes  Invoked  on  Appeal 
Determinations:  Identify  the  statute(s) 
cited  when  you  claimed  a  "(b)(3)" 
exemption. 

(3)  Other  Reasons  Cited  on  Appeal 
Determinations:  Identify  the  "other 
reason"  response  when  responding  to  an 
appeal  and  enter  the  number  of  times 
each  was  claimed  and  the  total. 

(f)  Item  6.  Participation  of  Appe^te 
Authorities  (Those  Responsible  for 
Denials  in  Whole  or  in  Part):  Enter  the 
name,  grade,  activity,  and  title  of  each 
individual  who  signed  a  partial  a'hd/or 
total  denial  response  and  cite  the 
number  of  instances  of  participation. 

(g)  Item  7.  Court  Opinions  and  Actions 
Taken:  Briefly  describe  the  results  of 
each  completed  court  action  the  Judge 
Advocate  General  and/or  the  General 
Counsel  participated  in  during  the 
calendar  year.  There  is  no  requirement 
to  submit  lengthy  narratives,  nor 
narratives,  for  court  actions  pending  a 
decision. 

(h)  Item  a.  FOIA  Implementation 
Rides  or  Regulations:  List  all  changes  or 
revisions  of  rules  or  regulations  affecting 
the  implementation  of  The  FOIA 
Program,  followed  by  the  Federal 
Roaster  reference  (volume  number, 
date,  and  page)  that  announces  the 
change  or  revision  to  the  public.  Append 
a  copy  of  eadi. 

(i)  Item  9.  FOIA  Instructional  and 
Educational  Efforts:  Report  what 
training  and/or  seminars  your  activity 
has  given  or  attended  during  this 
reporting  period. 

(j)  Item  10.  (1)  Cost  of  Routhie 
Request:  Some  reporting  activities  shall 
find  it  economical  to  develop  an  average 
cost  factor  for  processing  repetitive 
routine  requests  rather  than  tracking 
costs  on  each  request  as  it  is  processed. 
This  section  provides  for  that  economy, 
but  care  must  be  exercised  so  that  costs 
are  comprehensive  to  include  a  25 
percent  overtiead,  yet  are  not  duplicated 
elsewhere  in  the  report. 

(2)  Personnel  Costs:  (Civilian  and 
Military) 


(i)  Direct  costs  of  personnel  assigned 
FOI  duties  based  upon  estimated  payroll 
manyears  by  grade:  Personnel  costs  are 
reported  in  two  ways.  This  section  uses 
a  manyear/wage  type  of  costing  by 
grade.  To  achieve  this  computation. 


identify  those  individuals  who  are 
primarily  involved  in  the  planning, 
program  management  and/or 
administrativehandling  of  FOIA 
requests.  Use  DoD  7220JB-M  (reference 
(v))  for  military  personnel  and  Office  of 


Personnel  Management  salary  table  for 
civilian  personnel  to  identify  salaries. 

Table  G-1  shows  how  the  coat 
computation  is  made. 
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(ii)  Direct  costs  for  other  personnel 
involved  in  processing  request  not 
included  above  upon  accumulation  of 
total  hourly  data:  This  section  accounts 
for  all  other  personnel  (not  reported 
above)  who  are  involved  in  processing 
FOLA  requests.  Enter  the  total  hourly 
cost  for  each  area.  Only  search,  review, 
and  reproduction  costs  may  be  recouped 
from  the  requester.  Review  costs  may 
only  be  recouped  from  commercial 
requesters.  In  the  case  of  collections 
resulting  from  release  of  technical  data, 
all  reasonable  costs  for  search  and 
reproduction  may  be  recouped  (See 
subpart  F,  Collection  of  Fees  and  Fee 
Rates  for  Technical  Data). 

(A)  Search  Time  Cost.  This  includes 
only  those  direct  costs  associated  with 
time  spent  looking  for  material  that  is 
responsive  to  a  request,  including  line- 
by-line  identification  of  material  within 
a  document  to  determine  if  it  is 
responsive  to  the  request  Searches  may 
be  done  manually  or  by  computer  using 
existing  programming. 

(B)  Classification  Review  Costs.  This 
includes  all  direct  costs  incurred  during 
the  process  of  examining  documents 
located  in  response  to  a  commercial  use 
request  to  determine  whether  any 
portion  of  any  document  located  is 
permitted  to  be  withheld.  It  also 
includes  processing  any  documents  for 
disclosure;  e.g.  doing  all  that  is 
necessary  to  excise  them  and  otherwise 
prepare  them  for  release.  It  does  not 


by  100-1.4  wanifafs. 


include  time  spent  resolving  general 
legal  or  policy  issues  regarding  the 
application  of  exemptions. 

(C)  Coordination  and  Approval/ 
Denial  Decision  Costs.  This  includes  all 
costs  involved  in  coordinating  the 
release/denial  of  documents  requested 
under  the  FOIA. 

(D)  Correspondence  and  Form 
Preparation  Costs.  This  includes  all 
costs  involved  in  typing  responses, 
filling  out  forms  and/or  logbooks, 
supplies,  etc.,  to  respond  to  an  FOIA 
request 

(E)  Other  Activify  Costs— This 
includes  all  other  processing  costs  not 
covered  above,  such  as  processing  time 
by  the  mail  room. 

(F)  Other  Case  Related  Costs:  Using 
the  fee  schedule,  enter  the  total  amounts 
incurred  in  each  area  to  process  FOIA 
requests. 

(G)  Other  Operating  Costs:  Report  all 
other  costs  which  are  easify  identifiable, 
such  as:  per  diem,  operation  of  courier 
vehicles,  training  courses,  printing 
(indexes  and  forms),  long  distance 
telephone  calls,  special  mail  services, 
use  of  indicia,  etc. 

(H)  Summary:  The  summary  data 
provides  a  total  cost  figure  for 
administering  the  FOIA  Program  and  a 
recap  of  the  fees  collected. 

(iii)  Application  of  Overhead.  The 
overhead  rate  is  25%  and  includes  the 
cost  of  supervision,  space  and 


by  100. 


administrative  support.  Add  items  1  and 
2.  then  multiply  the  sum  by  25%. 

(k)  Item  11.  Formal  Time  Extensions: 
Enter  the  total  number  of  instances  in 
which  it  was  necessary  to  seek  a  formal 
10  working  day  time  extension,  because 
of: 

(1)  Location:  The  need  to  search  for 
and  collect  the  requested  records  from 
another  activity  that  was  separate  from 
the  office  processing  the  request 

(2)  Volume:  The  need  to  search  for, 
collect  and  appropriately  examine  a 
voluminous  amount  of  separate  and 
distinct  records  indicated  in  a  single 
request. 

(3)  Consultation:  The  need  for 
consultation  with  another  agency  having 
substantial  interest  in  the  material 
requested. 

(4)  Court  Involvement:  Where  court 
actions  were  taken  on  the  basis  of 
exhaustion  of  administrative  procedures 
because  the  department/activity  was 
unable  to  comply  with  the  request 
within  the  applicable  time  limits,  and  in 
which  a  court  allowed  additional  time 
upon  a  showing  of  exceptional 
circumstances,  report  the  number  of 
instances  the  court  allowed  additional 
time  because  the  Component  was 
unable  to  comply  with  applicable  time 
limits. 


ftl&M 

See  I  518JM  for  instructions  to 
complete  this  report  and  for  reporting 
times. 
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b.  Completed  reportable 

(Count  the  number  of  actions  diedud  in 
a.  and  enter  totaQ 

c.  Statutory  FOIA  exemptions 
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d.  list  ol  (bX3)  statutes  invoked: 


•.  Name,  command  and  title  of  initial 
denial  authority: 


{.Remarks: 


Subpart  H   EducaMow  and  TnWHQ 
andPnrpoaa 


itiMt 

The  head  of  each  DoD  Component  is 
responsible  for  the  establishment  of 
edncaticmal  and  training  programs  on 
the  provisions  and  reqnhements  of  this 
regulation.  The  educational  programs 
shoidd  be  targeted  toward  all  members 
of  the  DoD  Component  developing  a 
general  understanding  and  appreciation 
of  the  DoD  FOIA  Program:  whereas,  the 
training  programs  should  be  focused 
toward  diose  personnel  who  are 
invohred  in  the  day-to-day  processing  of 
FOIA  requests,  and  should  provide  a 
thorough  understanding  of  the 
procedures  outlined  in  this  regulation. 


ffltJt 

The  purpose  of  the  educational  and 
training  programs  is  to  promote  a 
positive  attitade  among  DoD  petsonnd 
and  raise  the  level  of  understanding  and 
appreciation  of  the  DoD  FOIA  ftogram, 
ther^>y  improving  the  interaction  widi 
oiembers  ol  die  pidiUc  and  improving 
die  public  trust  in  the  Department  of 
Uefense. 

I  Sia.100   Scope  and  prtndplae^ 

Each  Component  shall  design  its 
FOIA  educational  and  training  programs 
to  fit  the  particular  requirements  of 
personnel  dependent  upon  their  degree 
of  involvement  in  die  implementation  of 
this  regulation.  The  program  shouhl  be 
tiofigiMMJ  to  anoomplish  the  following 
objectives: 

(a)  Familiarize  personnel  with  the 
requirements  of  the  FOIA  and  its 
implementation  by  this  regulation. 

(b)  Instruct  personnel,  who  act  in 
FOIA  matters,  concerning  die  provisions 
of  this  regulation,  advising  than  of  die 
legal  hazards  involved  and  the  strict 
prohibition  against  arbitrary  and 
capricious  withholding  of  information. 

(c)  Provide  for  the  procedural  and 
legal  guidance  and  instruction,  as  may 
be  required,  in  the  discharge  of  the 
responsibilities  of  initial  denial  and 
appellate  authorities. 


(d)  Advise  personnel  of  the  penalties 
for  noncompliance  with  the  FOIA. 


|S1t.101 

To  ensure  uniformity  of  interpretation, 
all  major  educational  and  training 
programs  concerning  the 
implementation  of  this  regulation  should 
be  coordinated  with  the  Director, 
Freedom  of  Information  and  Security 
Review,  OASD  (PA). 


In  accordance  with  DoD  Directive 
&W0.7  (reference  (b)),  the  General 
Counsel  of  the  Department  of  Defense 
shall  ensure  imiformity  in  the  legal 
position  and  interpretation  of  the  DoD 
FOIA  Program.  This  regulation  provides 
procedures  for  contacting  the  DOD 
G«Mral  Counsel  where  required. 

Appendix  A  to  Part 
FCMAppaab 


woceoares  lor 


a.  In  accordance  with  DoO  Directivs  540a7 
(nfmnot  (b))  and  dds  Reculatioa.  the 
Unified  Command  are  placed  widar  Ike 
Jurisdictioo  of  tiie  Office  of  Iks  Seoralary  of 
Defente,  instead  of  tka  adMaisleriiie  Military 
Dapartmaat.  only  for  liw  pupoae  of 
adminiateriiig  Ifae  Vntdam  of  faifonnation 
(FOI)  Program. 

This  policy  represents  an  axception  to  the 
policies  in  DcD  Diiscttva  SIOOS  (referenoa 

b.  The  policy  dianfe  above  aulhofiaas  and 
requires  the  Unified  Commands  to  process 
PCX  requesls  in  accordance  with  DoD 
Directiva  S40a7  (referenoa  (b))  and  DeD 
Inslnictioa  5400.10  (reference  (ii))  and  to 
forward  directly  to  die  OASD  (PA)  aO 
conespondence  associated  with  the  appeal  of 
an  initial  denial  for  information  under  the 
proviaiooa  of  the  FOIA. 

1.  Responsibilities  of  Commands 

Unified  Commanders  in  Chief  shall; 

a.  Deaignato  die  officials  aulhorlaad  to 
deny  initial  FOIA  leqaasts  for  raoerda. 

b.  Dasignato  an  office  as  the  point-of- 
coolad  fbr  FOIA  matters. 

c.  Refer  FOIA  cases  to  dw  A8D  (PA)  for 
review  and  evaluation  when  dw  iaaues  raised 
are  of  unusual  signiflcanoe,  precedent  setting. 


erethaiwise  reqaiBt  apaoial  atlealion  or 
guidance. 

d.  Couirfl  wUk  other  060  and  DoD 
Componaato  IhataMy  kawa  a  ai^ikaat 
totaiest  In  Ike  leqiisitad  Banerd.  prior  to^ 
final  delenaiaation.  CooadkudoB  with 
agencies  outside  of  die  Papartmant  of 
Defense,  if  required,  is  auwnriied. 

e.  Coordinate  proposed  denials  of  records 
with  the  appropriate  Unified  Command's 
Office  of  die  Staff  Judge  Advocate. 

f.  Answer  any  nsquest  fbr  a  record  widiin 
10  woiking  days  of  receipt  liw  requester 
shall  be  notified  dnrt  Ms  lequast  has  been 
granted  or  denied  in  antnoal  circumstances, 
such  BoliOcation  May  state  that  addMonal 
daw,  not  to  exceed  10  working  days,  ia 
required  to  make  a  determinalkm. 

g.  Provide  to  die  A8D  (PA)  vfban  dw 
request  for  a  reeord  isdanied  in  whole  or  ia 
part  a  copy  of  the  vsapeoae  to  the  raqaealer 

,  or  his  lepreaaBtaltve,  andeiqrkasnal 
memoraiala  that  provida  hanliywonrl 
informalian  arrattoaale  fanke  daniaL 

h.  Slate  in  Ike  nepoRse  dmt  the  dedsion  to 
deny  the  release  af  Ike  raqaasted 
infonnatioo.  in  whole  or  to  pert  OMiy  be 
appealed  to  dm  Aaaiatanl  Sacrotaiy  of 
Defaaae  (PubUc  Afaiia).  dte  Pentagon. 
Washii^nn.  DC  Wn-VHOO. 

L  Upon  raqnaat  sdnait  to  ASD  (PA)  a  cow 
of  die  racordsdMl  were  denied.  ASD(PA) 
shall  make  such  nquaate  when  adjnriicaWng 
appeals. 

3.  Fees  for  FOI  Raqoeste 

^le  fseachargae  ior  raqeesteo  records 
shall  be  in  aoaoraanoe  widi  sabpatt  P. 

4.  Communicadoas 

Excaflant  noMmanteatieaeepabaidas 
cunendy  exist  batwesn  dte  OA8D(PA)aBd 
the  PahUc  ASaiis  Offices  of  Ike  Unified 
Cnmrnands.  This  oommimiratian  capability 
shall  be  used  for  FDIA  cases  that  ace  Ubm 
sensitive. 

5.  Reporting  ReqUiremente 

a.  The  Untflad  GomBaads  skall  sidimH  to 
die  ASO(Pft)  an  eamml  report  Ike 
instoKtkna  for  Ike  report  aie  eadinad  ia 
tvnpn  On 

b  The  anaualavart  rimd  kesikarittad  to 
duplicate  to  dte  A8DP>A)Mllatertbai 
Fabfaaiy  1.  Tkia  lepuittof  leqahaiiiBrt 
assipiad  Report  CtortraiS'  jkolOD- 
PA(A)13eS. 

Appendbc  B 
FOIARaqiM 

1.  General 

a.  The  Depaitia<ut  of  Ddenae  indades  the 
Office  of  the  Seuetary  of  Pefenae  and  dw 
joint  Staff  I  dw  Mllmy  Departments,  the 
Unified  Commands.  Ibe  Defense  Agencies, 
and  dw  DoD  FiaU  Aelividea. 

b.  Ine  Depaflnwnt  of  Dennae  doaa  not 
have  a  oentrel  rMRisMery  far  DoO  locuids. 

■  FOIA  isqeoete.  thsrafoia.  skeeMke 
addraaaad  to  dw  BsO  CsaipiBBnt  dm!  kas 

.toewwuili^ 
I  FOIA  raquaste.  DoO 
^to 

tto 
.VdMetoi 
»ellkei 

ItotkeOoO 


torai^  iAA*~AddreswQg 


inquiries 
persoofael 
determining  tke 
address  diair 
astodw 


Cumpiwanl  thattoamet 


2.  Listing  of  DoD'Component  Addresses  far 
POIA  RaquBBts|Bij 

a.  Offiae  of  Ike  Secretaqr  af  Oafaase  ead 
die  )oint  Staff.  Send  aO  saqaastofar  ssootds 
from  dw  below  listed  oilsM  torOffics  af  dw 


Affairs).  ATTN:  Dtaactoiate  far  ttreedo*  of 
tofermatiea  and  SecMiily  Review.  Room 
2C7S7.  The  Psnti^on.  WasU^loa  DC  anoi- 
i4oa 

(1)  Exacutiwe  Sacniarial 

(2)  Under  Saretery  oCDafanae  (Polkqr) 

(a)  Deputy  Under  Secretary  of  Dafonae 

(Pokey) 

(b)  Deputy  Under  Secratefy  of  Dafottse 
(Plannkig  a  Reaource^ 

(c)  Dapaly  Undw  Seeretofy  of  Oefanae 
(Trade  Security  Policy) 

(3)  Under  Secretary  of  Defense 
(AcquisiUen) 

(a)  Assistant  Secrataiy  of  Defense 
(Production  A  Logistka) 

(b)  Assistant  Seers  taiy  ofDefansa 
(Command.  Control.  Commaninatinns.  and 
Intelligence) 

(c)  Assistant  to  die  Seoetoiy  of  Defense 
(Atomic  Enmy] 

(d)  Director  (tf  Defense  Rasaardi  and 
Engineering 

(e)  Dkedor  of  Small  and  Diaadvantsfed 
Business  UUlizatton 

(f)  Director.  Program  Inte^tka 

(4)  Comptroller  of  the  Department  fl( 
Defense 

(5)  Assistant  Secretary  of  Dafonae  (Force 
Management  a  Mnonnel) 

(6)  Assistant  Secretaiy  of  DeCanae  (Healdi 
Afhtas) 

(7)  Assistant  Seoetuy  of  Defense 
(tetetnational  Secuii^  Mky) 

(a)  Depetf  Assistant  Seuetaiy  of  Pafsnsa 
(Europeen  a  NATOftdlcy) 

(b)  Deputy  AssMant  Secrataiy  of  Densnse 
(Nc«oltetk»sMtey)  _^  ^ 

(c)Dsputy  Assistant  Sauatsn  of  Defense 
(Nuclear  Forces  a  Arms  Cbatiw  Mlqr) 

(B)  iisanmni  secmary  or  iwnnsa 
(hitemettonel  Sacarity  Afhks)        _  ^ 

(a)  Deputy  Assistant  Secretaiy  n  Dsfonse 
(African  Affairs)  _-__ 

(b)  Deputy  Asaistaot  Secroteiy  of  Defenee 
(East  Asian  a  Pacific  Aihhs) 

(c)  Dapaty  Assistant  Becretaqr  of  Defense 
(Inter-ABMrieea  Alhks)  _^  ^ 

(d)  Depa^  Assistant  Secretaiy  erDsfanse 
(Neer  Bast  a  Soatk  Aston  Affairs)   ^^^ 

(e)  Deputy  Asaistont  Seersteiy  of  Daiwise 
(PoUcy  Analysis) 

(9)Dafaaae8eei     . 

(10)  Aaeislant  Seefstafy  ofDsfaase 
(LegislellveAfiBke) 

(11)  Assistant  Secretaiy  erOefanaa  (Pabbc 
ASaka) 

(iq  AssialaBi  Sacratanr  of  1 
(PiepamAnalfetoateJBeHeB) 

(iSjAsatetaBlSsiJSteiiefr 
(Reserve  Affairs) 

(M)  Asriataat  to  iw  Sewetoiy  efl 


EvileadnB 


(ia)i 

Agency 

(10)  SifBtegte  Defanaa  toHtolfve 
Oiganixalkm 

(21)  Nadenel  DsfanseOaivsrai^ 

(22). 

(23)1 

(24)  Unifamwd  Services  UnivenMy  of  dw 
Health  Sctenoes 

b.  Department  of  tke  Anny.  Anny  retards 
may  be  requested  baa  Ikoee  Anqr  officials 
who  are  listed  ton CPR  pert  811  (refarenoe 
(Jj)).  Appendix  B.  Send  raqaaste  to  dw  Anny 
FtoadoB  of  Inbaiatton  and  Mvacy  Ad 
Divlston.  Inlamalkm  SystssM  Coamaad— 
Pentagon.  ATTN:  A8QN8-OP-F.  Room  U4a 
Hoffinan  L  2401  BIsaiAewer  Avanaa. 
Alexandria.  VA  22Ul-0a01  for  leaords  of  Ike 
Headquarteis,  US.  Anny.  or  if  dwra  is 
uncertainty  as  to  whidi  Army  activity  awy 
have  dw  records.  Sand  ragnsste  to  partiaelar 
installatkios  or  ngsniBSlkMis  as  faOsnac 

(1)  Canant  publtcalions  aadtaoaadsaf  DA 
field  commands,  installatinnsi  and 
orgsnitatinns. 

(a)  Send  dw  saqaaat  to  Ike  eoaawadw  af 
diecomBMad.histsladna  ari—aJiillia  to 
thealtentianaflkel 
ActOffidaL 

(b)( 


(c)Coatasttke 
pubUc  aUas  afffaar  far  kaip  if  yea 
delamiM  Iks  official  wlddB  a 
organisation  to  wkom  your 
addressed. 

(^IDiiSifislefdi 

(ajWritotodwUJ. 
OfftefcwtoskltasmMi 

UA 
WaakfavtaaOC 

(bjUae 
GovanMaat  pkUioaieBdipasilsqrlR 


baveenpiaaef 
abstaf 

Sopeitalandent  of  Dooamante  at  dw  above 
addiaas. 
(c) 


(b)  Army  effiear  BsneBMl  dteeha^pd  er 
decaaaad  after  1  July  1017  ead  Anay  eaisli 
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/  Vol  55.  No.  57  /  FHday.  March  23.  19Q0  /  Rules  and  Regulationg 


M 
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pertoBwel  disciiaTgad  or  deceaaed  after  1 
Novanbar  1912— Diractor.  National 
l^aoMMi  Rfloorda  Centar.  9700  Page  Blvd, 
8t  Lawia.  MO  83132-510a 

(c)  Anqr  paiaomid  aeiwnted  before  tbe 
dataa  ipeciflad  in  (ii)  above— Textual 
ReferBDce  Divitiaa.  MiUtaiy  Reference 
Branch,  Natioiial  Arcfaivea  and  Recorda 
Administratioa  Waahington.  DC  20400-0001. 

(d)  Anny  National  Guard  officer 
peraonnel— Qiiet  Natiooal  Guard  Bureau. 
Annjr  National  Guard  enlisted  personnel — 
Adjutant  General  of  tbe  proper  States. 

(e)  Active  duty  nommissioned  and  warrant 
officer  paraomiei— Commander.  US.  Total 
Amy  Pwopuel  Command.  ATTN:  TAPC- 
ALS.  Alexantkia.  VA  22332-O«06;  commercial 
tekphone.  pOS)  325^4083.  Active  duty 
enUated  personnel    Commander.  U.S.  Anny 
EnUated  Records  and  Evaluatioa  Canter. 
Arm  PCRE-RF.  Port  Benjamin  HaiTiaoo.  IN 
mw  <7D1;  commercial  telephone.  (317)  S42- 


(4)  Medical  records. 

(a)  iladical  records  of  non-active  diity 
■flifeuy  persooneL  Use  the  same  addteaaea 
aa  tat  ariUtny  peraonnei  records. 

(b)  Medical  reoards  of  military  personnd 
oa  active  duty.  Adibvaa  the  medical 
treatment  fadUty  where  the  racocds  are  kept 
If  necesssiy.  request  locator  service  per  (e) 


(c)  Medical  recorda  of  civilian  employees 
and  aB  dependents.  Address  the  medical 
traatmsBt  facility  ndiere  the  records  are  kept 
If  A*  fMOfds  have  been  retired,  send 

I  to  dw  Director.  Natiooal  Fmoonel 
r.  Ill  Winnebago  St.  St  Louis, 

Moanu-tua. 

(SlUfBlraGarda. 

(a)  B<cofds  of  gmaral  courts  msftial  and 
ipadal  fwta  maitial  to  which  a  bad  conduct 
■achama  wns  •ppmvwL  For  caaea  not  yet 
feiim dad  far  appaBato  review,  apply  to  dto 
stall  Jwlpa  advwato  of  the  command  havtag 
iatiadicttoB  over  dw  caaa.  For  cases 
fansBidad  far  appaBato  review  and  far  old 
eaaaa.  app^  to  the  US.  Army  Le«il  Service 
AfMM7,  ATIN:  )AL8-CC  Nasaif  BuikUng. 
FaBa  Otoreh,  VA  220tl-«013:  AUTOVON 
in  ma,  f.n—iaiT.ial  telephone.  (202)  796- 
1899. 

(b)  Raoords  of  apedal  courts-martial  not 
tovolviBg  a  bad  condnct  diachaige.  These 
laoonb  are  kept  far  10  years  afto' completion 
of  the  caaa.  tf  dm  case  waa  completed  witUn 
the  paat  S  yMis.  apply  to  the  staff  lodge 
advocato  of  the  haadqaarters  where  it  was 
reviewed,  ff  the  caaa  waa  coovlatod  from  3  to 
10  yean  ago.  apply  to  the  National  Rsrsoonel 
Raoords  Csatar  (MBitaiy  Rsoorda).  9700  Pags 
BKd.  St  Lmda.  MO  S3132-S10a  If  the  caae 
was  oomplatad  amra  dmn  10  year  ago.  the 
only  evidnoe  of  convictifln  is  die  special 
courts  maitial  order  to  the  person's 
permaoeBt  recorda.  Raqoeat  as  to  (3)  above. 

(c)  Raeorda  of  summary  courts  martial 
Locally  maintained  records  are  retired  3 
years  after  action  of  dm  auperviaofy 
andmrity.  Bsqasst  records  of  caaea  less  dian 
3  years  old  bom  dw  staff  iadge  advocate  of 
the  headqaarteri  where  the  caae  was 
reviewed.  After  10  years,  dw  only  evidence  of 
conviction  is  the  summary  coBrt»martial 
Older  to  dwperaon'sL 

I  to  (3)  above. 


(d)  Requeste  submitted  under  (b)  and  (c) 
above.  Thaw  requeste  will  be  processed  to 
accordance  with  chapter  V.  The  IDA  is  die 
Judge  Advocate  General.  HQDA  (DA)A-CL). 
WASH  DC  20310-2213:  AUTOVON  225-1801. 
commercial  telephone,  (202)  605-1901. 

(e)  Administrative  settlement  of  daims. 
Apply  to  the  CUei  U.S.  Army  daima 
Sendees,  ATTN:  JACS-TCC  Fort  George  G. 
Meede.  MD  20755-5360:  AUTOVON  923- 
7860.  commercial  telephone,  (301)  877-7860. 

(f)  Records  involving  debarred  ot 
su^>ended  contractors.  Apply  to  HQDA 
QM&^n  WASH  DC  20310-2217; 
AUTOVON  285-4279.  commercial  telephone. 
(202)504-4278. 

(g)  Records  of  all  other  legal  matters  (other 
than  records  kept  by  a  command,  installation, 
or  organiiation  staff  judge  advocate).  Apply 
to  HQDA  (DAIA-AL).  WASH  DC  20310-2212: 
AUTOVON  224-4318.  oomroerdal  telephone. 
(202)8e4-431& 

(6)  Civil  works  program  records.  Gvil 
works  records  include  thoee  relating  to 
construction,  operation,  and  maintenance  for 
the  improvement  of  rivers,  harbors,  and 
waterways  for  navigation,  flood  control,  and 
related  putpoaes,  inchiding  shore  protection 
work  by  the  Army.  Apply  to  the  proper 
division  or  district  ofBce  of  the  Corps  of 
Engineer.  If  necessary  to  determine  the 
proper  office,  contact  the  Commander.  V& 
Army  Coqw  of  Engineers.  ATTN:  CECC-K, 
WASH  DC  20314-1000:  commercial 
telephone.  (202)  272-0028. 

-(7)  CiviUan  peraonnei  records.  Send 
reqaesto  for  personnel  records  of  current 
dvilian  aaqikiyees  to  dw  eiqibying 
installationi  Send  requeste  for  personnel 
rsoords  of  farmer  dviUan  employees  to  the 
Director,  National  Rsraonael  Raoorda  Center, 
HI  Wirawbago  St.  St  Looia.  MO  63118-419a 

(B)  Procurement  records.  Send  requeste  for 
infotmation  about  procarement  activities  to 
the  contracting  officer  oonoeraed  or.  if  not 
feaaibla.  to  dw  procnriiv  activity.  If  dw 
contracting  officer  or  procuring  activity  is  not 
known,  sod  taquiries  as  follows: 

(a)  Army  Materiel  Command  procurement 
Commander.  VS.  Army  Materiel  Command. 
ATTN:  AMCPA.  8001  Baenhower  Ave.. 
Alexandria,  VA  22333-0001. 

(b)  Corpa  of  Engineers  procurement 
Commander,  U.S.  Army  Coqw  of  Engineers. 
ATTN:  CECC-K.  WASH  DC  20314-1000; 
coounercial  telephone,  (202)  272-00291 

(c)  All  other  procurement  IK^IA  (DAIA- 
KL).  WASH  DC  20310-2209;  AUTOVON 
225-9208.  Commercial  telephone.  (202) 
696-920B. 

(9)  Criminal  tovestigation  files.  Send 
requeste  involving  dtoiinal  investigation  files 
to  the  Commander.  US.  Araiy  Crimtoal 
tavestigstion  Coammnd.  ATTN:  CICR-FP. 
2301  Chesapeake  Ave..  Baltimore.  MD  21222- 
4099:  coaunerdal  tele|Aooa.  (301)  234-034a 
Only  dw  Commanding  GaneraL  USACIDC 
can  releaae  any  USAODCKiriginated 
criminal  tovestigation  file. 

(10)  IMraonnel  secwity  investigation  files 
and  general  Aimy  totel^ence  raoorda.  Send 
requeste  for  personnel  security  investigation 
filea.  toteHigence  investigation  and  security 
records,  and  records  of  other  Army 
totelHgence  owtters  to  the  Commander.  VS. 
Army  totelligence  and  Security  Coouwad. 


ATTN:  lACSF-PL  Fort  George  G.  Meade.  MD 
20755-5696. 

(11)  Inspector  General  records.  Send 
requeste  involving  rscords  withto  the 
bispector  General  system  to  HQDA  (SAIG- 
ZXL),  WASH  DC  2081O-1714.  AR  20-1 
governs  such  records. 

(12)  Army  records  to  Government  records 
depositories. 

(a)  Noncurrent  Army  records  are  in  the 
National  Archives  of  dw  United  Stotes. 
WASH  DC  20409-0001:  to  Federal  Records 
Centers  of  the  National  Ardiives  and 
Records  Administration:  and  to  other  records 
depositories.  Requesters  must  write  direcdy 
to  the  heads  of  these  depositories  for  copies 
of  such  records. 

(b)  A  list  of  perttoent  reoords  depositories 
is  published  to  AR  25-400-2,  toUe  6-1. 

c  Department  of  the  Navy.  Navy  and 
Marine  Corpa  records  may  be  requested  from 
any  Navy  or  Marine  Corpe  activity  by 
addressing  a  letter  to  dw  Commanding 
Officer  and  clearly  indicating  that  it  is  an 
FOIA  request  Send  requeste  to  Chief  of 
Naval  Operationa,  Code  OP-0BB3a  Room 
5E521.  Pentagon.  Washington.  DC  2035O-2000. 
for  records  ol  the  Headqiwrters.  Department 
of  the  Navy,  and  to  Fkeeidom  of  Information 
and  Privacy  Act  Office.  Code  KO-^  HQMC 
Room  4327.  Waahington.  1X1 20308-0001.  for 
records  of  the  US.  Marine  Corps,  or  if  there 
is  uncertainty  as  to  which  Navy  or  Marine 
activities  may  have  the  records. 

d.  Department  of  the  Air  Force.  Air  Force 
recorda  may  be  requested  from  the 
Commander  of  any  Air  Force  installation, 
major  command,  or  separate  operating 
agency  (ATTN:  FOIA  Office).  For  Air  Force 
recorda  of  Headquarters,  United  States  Air 
Force  orif  there  is  uncertataty  as  to  which 
Air  Force  •activity  may  have  the  records,  send 
requeste  to  Secretary  of  the  Air  Force.  ATTN: 
SAF/AADS  (FOIA).  Washington.  DC  20330- 

looa 

e.  Defense  Contract  Audit  Agency  (DCAA). 
DCAA  records  may  be  requested  bvm  any  of 
ite  regional  offices  or  fipom  ito  headquarters. 
Requesters  should  send  FOIA  requeste  to  the 
Defense  Contract  Audit  Agency.  ATTN: 
CMR.  Cameron  Station.  Alexandria.  VA 
22304-6178.  for  records  of  ite  headquarters  or 
if  there  is  uncertatoty  as  to  which  DCAA 
region  may  have  the  records  sought 

f.  Defense  Communications  Agency  (DCA). 
DCA  records  may  be  requested  from  any 
DCA  field  activity  or  from  ite  headquarters. 
Requesters  should  send  FOIA  requeste  to 
Defense  Communications  Agency.  Code 
H104.  Washington.  DC  2090S-200a 

g.  Defense  totriligence  Agency  (DIA).  FOIA 
requeste  for  DIA  reoords  may  be  addreased 
to  Defenae  Intelligeace  Agency.  ATTN:  RTS- 
IB,  Waahii«ton,  DC  2084O-320O. 

h.  Defense  tavestigative  Service  (DIS).  All 
FOIA  requeste  for  DCS  records  should  be 
send  to  the  Defense  Investigative  Service. 
ATTN:  VOOaa  1900  Half  St.  SW.  Washington, 
DC20324-170a 

L  Defense  Logistics  Agency  (DLA).  DLA 
records  may  be  requested  from  ite 
headquarters  or  from  any  of  ite  field 
activitiaa.  Raqueatars  ahould  send  FOIA 
requeste  to  Defense  Logistics  Agency.  ATTN: 


DLA-XA.  Cameron  Station.  AlexanMa,  VA 
22304-ai20i 

j.  DefoMS  MaCP««  AaanqylDMA).  FOIA 
requeste  for  DMA  Moofos  may  ha  fant  to  the 
Defenae  Mapping  Agency.  8813  Lae  Highway, 
Fairfax.  VA  22081-9187. 

k.  Defense  Nuclaw  Aoency  (DNA).  RNA 
requeste  for  DNA  iBOQtas  owy  ba  sent  to  tlw 
Defense  Nuclear  Ajpaqr.MbBc  AllMm 
Office.  Room  111.  WasUagton.  DC  20905- 
1000. 

1.  National  Sacatlly  Aftnc^  (NBA).  FOIA 
requeste  for  NBA  rMiords  amy  be  sent  to  the 
Nstional  Bacurity  h/^ylCmitni  BaaaiWj 
Service.  ATTN:  Q^C  Fort  George<L  Meads. 
KaD207S»-080a 

m.  Office  of  the  Inspector  General 
Department  oTDefense  (IG.1)oD).  FOIA 
requeste  for  IG.  DoiD  raoords  may  be  sent  to 
die  Department  of  DeCsiise.  Office  of  the 
Inspector  General.  Assistant  Inspector 
General  for  Invaadgstiona.  ATTN:  FOIA 
Coordinator.  400  Anny  Navy  Drive. 
Aj-ltngtoo.  Virginia  22202. 

3.  Other  Adchaases 

Although  di«bei<iw  or^izations  are  OSO 
and  Joint  Staff  Cam|ionantii  for  the  parpoaas 
of  the  FOIA.  requeate  may  be  aeatdtaocdy  to 
the  addreaaas  indicatad. 

a.  ORioe  of  QviUaa  Haahh  aad  Medical 
Program  of  dw  UnWamwd  Sarvieas 
(OCHAMPUS).  Dirtctor.  OCHAMPUS. 
ATTN:  Freedom  of  lufuiination  Officer, 
Aurora.  CO  80045-8000. 

b.  Chairman.  Armed  Services  Board  of 
Contract  Appeals  (ABBCA).- Chairman. 
Aimed  Services  Be«rd  of  Contract  Appeals. 
Hoffman  IL  200  Stovall  Street.  Alexandria. 
VA  22332-0002. 

c.  U.S.  Central  Command.  US  Central 
Command/CCAG.  MacDill  Air  Force  Baae. 

FLsaaoe. 

d.  U.S.  European  Command.  Rscords 
Admtoistrator.  Headquarters.  US.  European 
Command/ECJl-AR  (FOIA),  APO  New  York 
9128-4200. 

e.  U.S.  Southern  Command.  Attorney- 
Advisor  (Intemational).  Headquarters  US. 
Soudwtn  Command/SCSJA.  APO  Mtami 
34003-0007. 

f.  U.S.  Pacific  Command.  Administrative  1 
Security  Programa  Divteion  (J147A).  Jotot 
Secretariat  CINCfAC  Box  28.  Camp  H.  M. 
Smith.  HI  968ei-«0n. 

g.  U.S.  Spedal  Operations  Command. 
Freedom  of  Infdrmetioh  Officer.  ATTN:  US 
Spedal  Operationa  Command.  MaoDUl  Air 
Force  Baae.  FL  81919. 

h.  US  Adantic  Conuaand.  Commandar-te- 
Chief.  Adantic  Command.  Code  J009.  Norfolk. 
VA  23511. 

i.  U.S.  Space  Command.  Chief.  Reoords 
Management  DIvWon,  Diraetorato  of 
Adminiatradon.  Uattod  Btotaa  Bpaoe 
Command,  Ntefson  Air  Porae  Baaa.  CO 
90014-9901. 

4.  National  Guaid  Buraaa 

FOIA  requeste  for  National  Guaid  Bureau 
records  may  be  seat  to  dw  Chiet  NaUonal 
Guard  Buiaau.  (NCB-DAI).PBBtagoa  Room 
2C392.  Washi^toa.  DC»310-280a 

5.  MisceUaneoua 

If  there  is  aBoertalaty  as  to  wMch  DoD 
Component  may  have  the  DoD  isoord  sought 
dw  requester  may  addraae  a  naedDmal 
Information  leqaftt  to  dw  Office  of  dw 


Aaatotant  Secretaiy  of  DaHsnaaihMte 
AOaiia).  ATIN:  Dinctonte  far  ftaadaa  of 
Infoimadon  and  Becarity  Bivtoss.  Ba— 
2C787.  The  Psnt^oa  Waahtagtoa  DC  20901- 
140a 


;CI 

StatwShaat 

1.  Caae  Nundwr  (Number  asad  by  ( 

for  leference  ses.  (for  DA.  use  < 
2.Reqaaotor 

3.  Document  TItto  or  Daacripltan       j 

4.  Utigatton  j 

a.  Date  Complamt  Filed 

b.  Court 

c.  Case  FOe  Number 

5.  Defandante  (agsncy  and  individual) 

6.  Remaifcs:  (brief  explanadoa  of  what  dw 
case  to  about) 

7.  Court  Action 

a.  Court's  Findtag 

b.  Disdplinary  Actton  (as  appropriate) 
&  Appeal  (as  approprtato) 
a.DateCoiBptahrtFUad 

b.  Court 

c  Case  File  Number 

d.  Court's  Finding 

e.  Disdplinaiy  Action  (as  appsopriate) 


Categoriaa 

1.  Transferred  Reqaetts. 
Thto  catagwy  «ppUaa  when  rssponsibUity 

for  making  a  detenainaUon  or  a  dedaton  on 
catefoftos  2. 8.  or  4  baiow  to  shdtod  from  on 
Coaqmnent  to  another,  or  to  another  FMeral 
Agency. 

2.  Lack  of  Records. 

TMs  category  covers  dMwe  situations 
whereto  the  requester  is  advised  the  DoO 
Component  has  no  record  or  has  no  statutory 
obligation  to  create  a  raoard. 

3.  Failure  of  Requester  to  Reasonably 
Describe  Record. 

This  category  to  spedfically  baaad  on 
section  552(a)(3J(a)  of  dw  FOIA  (reference 
(a)). 

4.  Odwr  Failures  by  Requastets  to  Comp^ 
widi  Published  Rules  or  Dtracdvaa. 

This  category  to  baaad  oa  section 
552(aH3Mb)  of  dw  FOIA  (rafarsnoe  a))  and 
tododes  instances  of  Caihire  to  follow 
published  roiee  oomjeming  time,  plaoe.  fast, 
and  procedures. 

5.  Request  Withdrawm  by  Requestor. 
This  category  coveis  those  situations 

whereto  die  requester  asks  an  agency  to 
disregard  dw  request  (or  appeal)  or  paiwws 
dw  request  miteide  FOIA  channris. 

t.  Not  an  Agsncy  Record. 

Thto  categoiy  oovers  sitaatioas  arhare  the 
information  raouested  to  not  aa  sgsiirnr 
record  withto  the  meaning  efdw  FOIA  I 
diis  regulation. 


AppandlxE 


to  tat 
Ad 


Office  of  dw  Secretaiy  of  Oefense/Jotol 
Staff/Unitad  Ciwinwarts,  Deftaea 
Afandes,  aad  the  DoO  FtoU  Acttvtdaa 

Dapartowat  of  the  Amy 

Department  of  ttwNavy 


Department  of  dw  Air  Force 
D^nwar 
Deftows  Coatfact  i 
Defense  taleUipnoe  i 
Defense  tovaetigethre  1 
Defense! 


National 

Office  of  dw 

of  Defenae 


rtaPart 


An  totemal  Control  Baview  CkaokUal 
(ICRQ  to  dw  awdwd  uead  to  idanU^r  dw 


a  apadfic  taak  or  I 
avatoatioa  ky  dw  HQDA  fwictianal 
propoaanl  of  tha  gsnesal  aen 
risk,  unlral  ob^eliwas.  end  i 
Assessable  unit  managsas  wUI  aae  dds 
checkltot  to  tasting  to  easare  spedfiad 
totemal  controb  are  to  place  and  woifcingaa 
intended. 

TASK:  Aimy  lafatmadon  Man^amaat 

8UBTASK:  Bacorde  Managsmant 

THIS  CHECKLIST:  freedom  of  Infbrmetlon 
Ad  Program 

ORGANIZATION; 

ACTION  OFPiCBR: 

RBVKWBR: 

DATEOOMPlETBDe 

ASSBSSABLB UNrriW  specific  manners 
responsible  far  asli«dda  cbsckBst  (aj.  at 
appUcabte  POA.  MAOOM.  BK).  aad  TOB 
divtoion  haadqaarters)  wBl  be  deeipHtod  by 
the  cognizant  headquai|lers'  staff  faneUanal 
prindpal.  The  respoaaibie  prindpal  aad 
mandatary  edwdak  far  adag  dw  ohaekHet 
will  be  shown  to  dw  annaal  updated 
Management  Caairol  Ptoa. 

EVENT  CYCLE  1:  Eatabltoh  and  I 
a  Fnadom  of  iafanaaltoa  Aot  I 

RISK:  If  dw  praecrihed  poUatoa. 
procedures,  and  raepoaaibilidee  af  the 
Fiaedom  of  Infonaation  Ad  Program  are  not 
folhmed  dw  pubUc  would  have  dw  ibiUty  to 
obtato  acoaea  to  and  relaaae  of  Army  raoords. 

CONTROL  OqBCnVE:  To  ansHia  dwi 
prescribed  polidae,  prooaduna.  aad 
responsibilities  contained  to  5  USC.  582  am 
followed  to  allow  access  and  releasi  of  Aimy 
records  to  tnepablie. 

CONTROL  TECHNIQUE:  The  docwwnt 
used  to  aeooaylish  dw  aentiel  oMedhw  to 
AR2S-55. 

l.Ensursdwt  a  Freedom  of  Infanaadoa 
Ad  Program  to  aatabliahad  and  toytomeatad. 

2  Appoint  aa  individual  widi  Fraadom  of 
tofonnation  Ad  respoaaibUitiaa  and  i 
designation  of  approprtato  atoff  to  ( 
her 

i  Appotat  aa  individual  wtdi  L, 
Security  (OPSBQ  responsibiliUaa.  if  raqairad. 

Test  Questions: 

l.toaFtoadei 
estaUtohadand 


Response;  Tea 
Reawitol 
2.  Is  an 


.No MK. 
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/  Vol.  55.  Ng  57  /  FHday.  March  23.  1990  /  Rules  and  Regulations 


■    Remarks:  1 

S.  b  u  iodiTidual  appointed  OPSEC 
reaponaibilitiea.  if  requiiedT 

Retponae:  Yea No NA 

RemaricKl 

4.  la  DA  Fonn  4a«a-R.  FVeadom  of 
Infonnatioa  Act  (F(MA)/Operatioiu  Security 
(DPSEq  Desk  Top  Guide  Uaedr 

Responae:  Yea No NA 

Remarks;! 

5.  Does  DA  Fonn  4MB-R  cootain  the 
cnnmt  name  and  office  telephone  number  of 
the  FOIA/OPSEC  advisor? 

Response:  Yes No NA 

Remarks:! 

8.  Are  provisions  of  AR  2S-XX  concerning 
the  protection  of  OPSEC  sensitive 
iiformation  regularly  brought  to  the  attention 
of  managers  resposibie  for  responding  to 
rOIA  requests  and  those  responsible  for 
control  (rf  Army  records? 


Response  Yes- 


Na 


.NA_ 


Remarks:! 

7.  Are  rules  governing  "For  Official  Use 
Only"  information  understood  and  properly 
applied  by  functional  proponents? 

Response:  Yes No NA 

Remarks: ! 

B.  Are  names  and  duty  addresses  of  Anny 
personnel  (civilian  and  military)  assigned  to 
units  that  are  sensitive,  routinely  deployable, 
or  stationed  in  foreign  territories  being 
denied  or  forwarded  to  the  proper  initial 
denial  authority  (IDA)  for  denial? 

Response:  Yes No NA 

Remarks:! 

a.  Is  the  format  contained  in  AR  25-XX. 
paragraph  7-202,  used  when  preparing  the 
annual  FOIA  report? 


NA- 


Response:  Yes Nc 

Remarks:! 

!a  Is  the  worksheet  contained  in  AR  25- 
XX  paragraph  7-203.  used  when  preparing 
Uie  aimual  FOIA  report? 


Response:  Yes- 


Na 


Remarks:! 

!!.  Is  the  input  for  the  annual  FOIA  report 
forwarded  to  Information  Systems  Command- 
Pentagon  by  the  second  week  of  each 
lanuary? 

Response:  Yes No NA 

Remarks:! 

EVENT  CYCLE  2:  Processing  FOIA  RequesU 

Risk:  Failure  to  process  FOIA  requests 
correctly  and  release  non-exempt  Army 
records  to  the  public  could  subiect  the 
Department  of  the  Army  or  individuals  to 
litigatioa 

Control  Objective:  FOIA  requests  are 
procesaed  correctly. 

Control  Technique: 

!.  Ensure  FOIA  requests  are  logged  into  a 
formal  control  system. 

2.  Ensure  TOIA  requests  are  answered 
promptly  and  correctly. 

3.  Enure  Army  records  are  withheld  only 
when  they  fall  under  the  purview  of  one  or 
more  of  the  nine  FOIA  exemptions. 

4.  Ensure  FOIA  requests  are  d«iied  by 
properly  delegated/desipiated  IDAs. 

5.  Ensure  aU  appeals  are  forwarded  to  the 
Office  of  the  Army  General  Counsel. 


Test  Questions: 

!.  Are  FCMA  requests  logged  into  a  formal 
control  system? 

Response:  Yes No NA__ 

Remarks:! 

2.  Are  all  FOIA  requests  date  and  time 
stamped  upon  receipt? 


Response:  Yes- 


Nc 


.NA- 


Remarks:! 

3.  Is  the  !0  working  day  time  limit  met 
when  replying  to  FOIA  requests? 

Response:  Yes No NA 

Remarks: ! 

4.  When  more  than  10  working  days  are 
required  to  respond,  is  the  FOIA  requester 
informed,  explaining  the  circumstances 
requiring  the  delay  and  provided  an 
approximate  date  for  completion? 

Response:  Yes No NA 

Remarks:  1 

5.  Are  Army  records  withheld  only  when 
they  fall  under  one  or  more  of  the  nine  FOIA 
exemptions? 


No. 


NA. 


Response:  Yes- 

Remarks: ! 

a  Is  the  FOIA  requester  informed  when  a 
FOIA  request  is  referred  to  another  Army 
activity  or  organization? 

Response:  Yes No NA 

Remarks: ! 

7.  Do  denial  lettera  contain  the  name  and 
title  or  position  of  the  official  who  made  the 
denial  determination,  explain  the  basis  for 
the  denial  determination,  cite  the  exemptions 
on  which  the  denial  is  based,  and  advise  the 
FOIA  requester  of  his  or  her  ri^t  to  appeal 
the  denial  within  60  days  to  the  Secretary  of 
the  Army  (Office  of  the  Army  General 
Counsel)? 

No NA 


Response:  Yes. 

Remarks:  1 

a  Is  the  FOIA  requester  informed  of  the 
appellate  procedures  when  an  IDA  denies  a 
record  in  whole  or  in  part? 

Response:  Yes No NA 

Remarks: ! 

9.  Is  the  Chief  of  Legislative  Liaison 
notified  of  all  releases  of  information  to 
membera  of  Congress  or  staffs  of 
congressional  committees? 


.NA_ 


Response:  Ye 

Remarks:! 

la  Are  FOIA  requests  denied  only  by 
properly  delegated/designated  IDAs? 

Response:  Yes No^—NA 

Remaiks: ! 

11.  Is  the  servicing  judge  advocate 
consulted  prior  to  forwarding  a  FOIA  request 
to  an  IDA  for  action? 

Response:  Yes No MA 

Remarks:! 

12.  Are  the  following  items  included  when 
forwarding  a  FOIA  request  to  an  IDA  for  a 
determination  of  releasibility? 

a.  A  copy  of  the  legal  review  provided  by 
the  local  l^^l  advisor? 

Response:  Yes No NA 

Remarks:! 

b.  The  original  copy  of  the  FOIA  request? 

Response:  Yes No MA 


Remarks:  1 

c.  Copies  of  the  requested  information 
indicating  portions  recoounended  for 
writhholding? 

Response:  Yes No NA 

Remarks: ! 

d.  A  copy  of  the  acknowledgement  of 
receipt  to  the  requester? 

Response:  Yes No NA 

Remarks: ! 

e.  A  telephone  point  of  contact? 

4 

Response:  Yes No NA 

Remarks: ! 

f.  The  recommendation  FOIA  exemption? 

Response:  Yes No MA 


Remarks: ! 
g.  Any  recommendation  to  deny  a  request 
in  whole  or  in  part? 

Response:  Yes No NA 

Remari(s:  1 

13.  Are  all  FOIA  appeals  forwarded  to  the 
Office  of  the  General  Counsel  for  a  decision 
with  a  copy  of  denied  and  released  records? 

Response:  Yes No NA 

Remarka: ! 

14.  Is  a  copy  of  the  FOIA  denial  letter 
included  when  forwarding  appeals  to  the 
Office  of  the  General  Counsel? 

Response:  Yes No NA 

Remarks: ! 

15.  Is  DD  Form  20e6-R.  Record  of  Freedom 
of  Information  (FOi)  Processing  Cost,  used  to 
record  costs  associated  with  the  processing 
of  a  FOIA  request? 

Response:  Yes No NA 

Remarks:  1 

1&  Is  DD  Form  20ee-1-R,  Record  of 
Freedom  of  Information  (FOI)  Processing 
Cost  for  Technical  Data,  used  to  record  cosis 
associated  with  the  processing  of  a  FOIA 
request  for  technical  data? 


.  No Ny 


Response:  Yes 

Remarks: ! 

17.  Is  the  FOIA  requester  notified  when 
charges  will  exceed  $2SaOO? 

Response:  Yes No NA 

Remarks: ! 

la  Are  fees  collected  at  the  time  the 
requester  is  provided  the  records? 

Response:  Yes No NA 

Remarks: ! 

19.  Are  commercial  requesters  charged  for 
all  search,  review,  and  duplication  costs? 

Response:  Yes No NA 

Remarks:! 

2a  Are  educational  institutions, 
noncommercial  scientific  institutions,  or 
news  media  charged  for  duplication  only,  in 
excess  of  100  pages,  if  more  than  100  page*  of 
recorda  are  requested? 


Response:  Yes- 


No. 


Remarks: ! 

21.  Are  the  firat  2  houra  of  search  lime,  and 
the  firat  100  pages  of  duplication  provided 
without  charge  to  all  "other"  category 
requestera? 


Response:  Yes- 
Remarks:  ! 


.No NA 
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22.  Are  FOIA  fsM  collected  and  deliveitd 
to  the  servidng  fiiuuioe  and  accounting  offioa 
within  30  cal0ndar4ays  after  receipt? 

Response:  Yes ,  ^o NA 

Remarks: ! 

23.  Are  FOIA  fees  collected  for  technical 
data  retained  by  the  organization  providing 
the  technical  data! 

Response:  Yes_ 
Remarks: ! 

EVENT  CYCLE  3:  kkcords  Maintenance 

Risk:  Valuable  records  needed  for  court 
actions  are  destroyed  or  cannot  be  located. 

Control  Objective:  Records  containing  "For 
Official  Use  Only"  information  are  correctly 
marked  and  FOIA  requests  are  properly 
maintained  throughout  their  life  cycle. 

Control  Technique:  Ensure  the  prescribed 
policies  and  procedures  are  followed  during 
the  life  cycle  of  inldrmation. 

Test  Questions: 

1.  Are  records  that  fall  within  the  purview 
of  Exemption  2  through  9  marked  "For 
Official  Use  Only"  at  the  time  of  creation? 

Response: Ye^ No NA 

Remarks: 

2.  Are  unclassified  documents  containing 
"For  Official  Use  Only"  information  marked 
"For  Official  Use  Only"  in  bold  lettera  at 
least  ^«  of  an  inch  high  at  the  bottom  of  the 
outside  of  the  front  cover  (if  any),  on  the  firat 
page,  and  on  the  outside  of  the  backcover  (if 
any)?  1 1 

Response: YaJ. No NA 


Remarks: 

3.  Are  individual  ^Mges  containing  both 
"For  Official  Use  Okily"  and  classified 
information  marked  at  the  top  and  bottom 
with  the  highest  security  classification  of 
Information  appearing  on  the  page? 


Response: Vet No NA.^ 

Remarka: 

4.  Art  photographs,  film*,  tape*,  iUdaa.  and 
microform  containing  "For  Official  Usa  Only" 
Infonnation  so  marked  'Tor  Official  Us* 
Only"  to  ensure  recipient  or  viewer  is  aware 
of  the  infonnation  therein? 

Response: Yes No NA 

Remarks: 

5.  Is  "For  Official  Use  Only"  material 
transmitted  outside  the  Department  of  the 
Army  properiy  marked  "This  document 
contains  infonnation  EXEMPT  FROM 
MANDATORY  DISCLOSURE  under  the 
FOIA.  Exemption applies"? 

Response: Yes No NA_ 

Remarks: 

a  Are  pernunently  boimd  volumes  of  "For 
Official  Use  Only"  Information  so  marked  on 
the  outside  of  the  front  and  back  covera,  title 
page,  and  firat  and  last  pages? 


Yas 


No. 


W 


Response:  _ 

Remarks: 

7.  Is  DA  Ubel  87  (For  Official  Use  Only 
Cover  Sheet)  affixed  to  "For  Official  Use 
Only"  documents  when  removed  from  a  file 
cabinet? 

Response: Yes No NA 

Remarks: 

a  Do  electrically  transmitted  messages 
conUin  the  abbreviation  "FOUO"  before  the 
beginning  of  the  text? 

Response: Yes No NA 

Remarks: 

9.  An  "For  Official  Use  Only"  records 
stored  properiy  during  nonduty  houra? 


No. 


.N> 


Response: Yet . 

Remarks: 

10.  Are  FOIA  rtoordt  maintained  and 
disposed  of  in  accordance  with  AR  25-400-2, 


The  Modtm  Army  Recordkeeping  System 
(MARKS)? 

Rttpontc Ytt No NA 

Rtmarita: 


1.  Explain  rationale  for  YES  responses  or 
provide  cross-reference  where  rationale  can 
be  found.  For  NO  responses,  cross-raferanot 
to  where  corrective  action  plans  can  be 
found.  If  response  is  NA,  explain  rationale. 

I  attest  that  the  above-listed  internal 
controls  provide  reasonable  assurance  that 
Army  resources  are  adequately  safeguarded. 
I  am  satisfied  that  if  the  above  controls  are 
fully  operational,  the  Internal  controls  for  this 
subtask  throughout  the  Army  are  adequate. 

Director  of  Information  Systems  for 
Command.  Control  Communications,  and 
Computera 

FUNCTIONAL  PROPONENT 

I  have  reviewed  this  subtask  within  my 
organization  and  have  supplemented  the 
prescribed  Internal  control  review  cfaacklist 
when  warranted  by  unique  environmental 
circumstances.  The  controls  prttcribtd  in 
this  checklist,  as  amended,  are  in  place  and 
operational  for  my  organisation  (except  for 
the  weaknesses  described  in  the  studied 
plan,  which  include*  schedules  for  corrscting 
the  weaknesses). 

OPERATING  MANAGER  (Signature) 

Ka—aALPflf. 

AltBmal»  Amy  lJai$on  Offiotr  with  tht 
Federal  Regi$t»r. 
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DCPAfrmElfT  OF  EDUCATION 
Offlc*  of  Vocational  and  Adult 


(CRMNk  14.101] 

monn  vocanonai  coucaoon  nogram; 
invnaDon  oi  Appacanona  for  Maw 
Awarda  Hacal  Yoar  (FY)  1991 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  applicable  regulations  governing 
this  program,  including  the  Education 
Department  General  Administrative 
Regulations  (EDGAR),  the  notice 
contains  all  of  the  information, 
application  fonns,  and  instructions 
needed  to  apply  for  a  grant  under  this 
competition. 

Purpose  of  Program:  To  provide 
financial  assistance  to  Indian  tribes  to 
plan,  conduct  and  administer  projects. 
or  portions  of  projects,  that  are 
authorized  by  and  consistent  with  the 
Carl  D.  Perkins  Vocational  Education 
Act 

Eligible  Applicants:  The  tribal 
organization  of  any  Indian  tribe  which  is 
el^lile  to  contract  with  the  Secretary  of 
the  Interior  under  the  Indian  Self- 
Determination  and  Education 
Assistance  Act  or  under  the  Act  of  April 
16.1934. 

Deadline  for  Transmittal  of 
Applications:  July  tt,  IMNX 

A  vailable  Funds:  |7.3I3,84IL 

Estimated  Ran^  of  Awards:  $50,000 

to$5oaooo. 

Estimated  Average  Size  of  Awards: 

Estimated  Namber  of  Awards:  25. 

NdK  The  DapartaMnt  is  net  bomi  by  any 
estimates  in  this  notice. 

Project  Period:  12  to  36  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR.  part  75  (Direct  Grant  Programs), 
part  77  (Definitions  that  Apply  to 
Department  of  Regulations),  part  80 
(Uniform  Administrative  Requirements 
for  Grants  and  Cooperative  Agreements 
to  State  and  Local  Governments  and 
Indian  Tribal  Governments),  part  81 
(General  Education  Provisions  Act — 
Enforcement),  part  85  (Govemmentwide 
Debarment  and  Suspension 
(Nonprocurement)  and  Govemmentwide 
Requirements  for  Drug-Free  Workplace 
(Grants):  and  (b)  The  regulations  for  this 
program  in  34  CFR  part  410. 

Selection  Criteria:  The  Secretary  uses 
the  following  selection  criteria  to 
evaluate  applications  for  new  grants 
under  this  competition.  The  maximum 
score  for  all  of  these  criteria  is  100 


points.  Hm  Ba)dmum  score  foraach 
critarioD  i»  indicnted  in  parent 
The  Secretary  assigns  the  15  [ 
reserved  in  34  CFR  410.30(d)  ac  I 
5  points  to  the  Selection  oiterioB  (a) — 
Need— in  34  CFR  410.31(a)  for  a  total  of 
20  points  for  that  criterion:  5  poiote  to 
the  Selection  Criterion  (b) — Flam  of 
Operation— in  34  CFR  410.31(b)  for  a 
total  of  25  points  for  that  criterion;  and  5 
points  to  the  Selection  Criterion  (e) — 
Evaluation  Plan— in  34  CFR  4ia31(»)  fer 
a  total  of  10  points  for  that  critnian. 

(a)  A/Seed.  (20  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  ihowa 
the  need  for  the  proposed  projacL 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  Specific  evidence  of  the  need  for 
the  proposed  activity: 

(ii)  Information  which  ihows  haw  the 
need  will  be  met:  and 

(iii)  Ongoing  and  plannad  activities  in 
the  community  which  pertain  to  iIm 
need,  where  appropriate. 

(b)  Plan  of  (^ration.  (25  paints) 
(1)  The  Secretary  reviews  eack 

application  for.information  that  show* 
the  quality  of  the  plan  of  operation  for 
the  project 

(2^  The  Secretary  looks  for 
information  that  shows — 

(i)  High  quality  in  the  design  of  the 
project: 

(ii)  An  effective  plan  of  management 
that  ensarea  proper  and  efficient 
administration  of  the  project 

(iii)  A  clear  description  of  how  the 
ob^cf^ca  of  tha  project  relate  to  the 
purpose  of  the  program:  and 

(iv)  The  way  the  applicant  plans  to 
use  its  resources  and  personnel  to  ^ 
achieve  eadi  olqective. 

(c)  QfMlity  of  key  personnel.  (10 . 
points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  qualifications  of  the  key  personnel 
the  applicant  plans  to  use  on  the  project 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  qualifications  of  the  pn^ect 
director  (if  one  is  to  be  used); 

(ii)  The  qualifications  of  each  of  the 
other  key  persoimel  to  be  used  in  the 
project  and 

(iii)  The  time  that  each  person 
referred  to  in  paragraphs  (c)(2)  (i)  and 
(ii)  will  commit  to  the  project. 

(3)  To  determine  personnel 
qualifications,  the  Secretary  considers 
experience  and  training,  in  fiel^  falalsd 
to  the  objectives  of  the  project  aa  waH 
as  other  information  that  the  applicant 
provides. 

(d)  Budget  and  cost  effectivemem.  0B 
points). 


(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
that  the  project  has  an  adequate  budget 
and  is  cost  effective. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  budget  for  the  project  is 
adequate  to  support  the  project 
activities:  and 

(it)  Costs  are  reasonable  in  relation  to 
the  objectives  of  the  project. 

(e)  Evaluation  plan.  (10  points) 

(1)  The  Secretary  reviews  each 
application  for  information  that  shows 
the  quality  of  the  evaluation  plan  for  the 
project. 

Ctom-Reference.  See  34  CFR  75.590 
(Evaluation  by  the  grantee). 

(2)  The  Secretary  looks  for 
information  that  shows  methods  of 
evaluation  that  are  appropriate  for  the 
project  and,  to  the  extent  possible,  are 
objective  and  produce  data  that  are 
quantifiable. 

[{)  Adequacy  of  resources.  (5  points) 

(1)  The  Secretary  reviews  each 
^plication  for  information  that  shows 
that  the  applicant  plans  to  devote 
adequate  resources  to  the  project. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  facilities  that  the  applicant 
plans  to  use  are  adequate:  and 

(ii)  The  equipment  and  supplies  that 
the  applicant  plans  to  use  are  adequate. 

(g)  Private  sector  involvement.  (10 
points) 

(1)  The  Secretary  reviews  each 
^>plication  for  information  that  shows 
the  involvement  of  the  private  sector. 

(2)  The  Secretary  looks  for 
information  that  shows — 

(i)  The  private  sector  involvement  in 
the  planning  of  the  project  and 

(ii)  The  private  sector  involvement  in 
the  operation  of  the  project. 

(h)  Employment  opportunities.  (10 
points) 

(1)  The  Secretary  looks  for 
information  and  documentation  of  the 
extent  to  which,  upon  the  completion  of 
their  training  under  this  program,  more 

1 6S  percent  of  the  trainees  will  be 
I  in  jobs  related  to  their 
training,  (including  military  specialties) 
or  will  be  pursuing  additional  training 
related  to  their  training  under  this 
program. 

(2)  Information  which  shows  that  this 
employment  is  related  to  the  tribal 
economic  development  plan. 

(Apptoved  by  OMB  Control  No.  1830-0013) 

Ins  tractions  for  Transmittal  of 

tions:  (a)  If  an  applicant  wants 
for  a  grant  the  applicant 
ill— 


T 


(l)llaU  tha  ociainal  and  taio  copies  of 

thej     "  

data  to: 

u.ai 

Application  Control  Center.  Attention: 
(CFDA  #84.1(n).  Washiqgtoa  DC 
2t2D2-^25 

or 
(2)  Hand  deliver'  the  original  and  two 

coBi«s  oT  (he  appBcationby  4:30  p.m. 

(Washington,  DC  time)  on  the  deadline 

date  to: 

U.S.  Department  of  Education. 
Application  Control  Center.  Attention: 
{CFDA  #84.101),  Room  #3633. 
R«|ional  Office  Building  #3,  7th  and  D 
Straats.  8W.  Wsshiggton.  DC 
(V)  An  applicadtJnust  show  one  of  the 

follawing  as  proof  of  mailing: 

(1)  A  legMy  drtedU.'S.  Postal  Service 
posisiark. 

(2)  A  legible  mail  receipt  with  the  date 
of  nailing  stamped  by  the  U,S.  Postal 
Service. 

(S)  A  dated  shipping  label,  invoice,  or 
receipt  Aom  a  oeaimefoial  casrier. 

(4)  Any  other  proof  of  mailing 
acctptable  to  the  Secretary. 

(^  If  an  application  is  mailed  thro«j{^ 
the  U.S.  Postal  Service,  the  SeoMtatp 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  mntered  postmaik 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

Kt»m  (1)  The  U.&  Postal  Service  does  not 
unifermly  provide  a  date  potlmaik.  Before 
relytsg  on  tliis  metlMd.  an  nnp"''^"'  should 
check  with  its  local  post  office. 

(21  The  Application  Control  Center  will 
mail  a  Grant  Application  Receipt 
AcltnowledgmenI  to  each  applicant  If  an 
appticant  fails  to  reoeive  the  noUficatkm  of 
application  receipt  vathtai  M  dsin  haai  As 


date  of  mailing  the  applicaUoa.  tha  a| 


iCaahplCentarst(Mri 
'(S)  The  appUoant  must  iadlcats  on  the 
anvdopa  and-ff  not  ptseHii%  dM 
Deparnnent— in  Item  10  of  the  AppUcatioo  for 


ifMler.tfany-of 
die  oompatitioo  under  wliidi  the  application 
is  being  submitted. 

ApplioaUem  ImttmoSons  and  Forma: 
The  appendix  to  this  application  is 
dl«ld(|d  into  fhioaiorli  plas  a  statement 


burden  and  various  assurances  and 
certifications.  These  psrts  and 
additional  materials  aie  organized  in  the 

wSRW  flNRwIOr '^nW  «IWVDOIBIsTOO 

applMcation  should  be  argaaiaad.  Dm 
parts  and  additional  mntarials  are  as 
follows: 

Part  I:  AppUcHiaa  for  Federal 
Assistanca  (Standard  Pom  42«<Hov.  4- 
88))  and  instructions. 

Part  II:  Bud|8<  lafennation— Non- 
ConstructionPrograms  (Standasd  Vasni 
424A)  and  imtmctlons. 

Part  HI:  Application  Narrative. 

CgltailsdPutnQ<i»sHk<fiwJiw. 

AssursMces   Woo-Coostiactioa 
Programs  (Standard  Fan  ttO). 

Certification  regarding  Debanneal. 
Suspension,  and  Other  ResponsMUtp 
Matters:  Primary  Covered  TransactioBS 
(ED  Form  GCS-OOS)  and  instructions. 

Certification  regarding  Debarment 
Suspension,  Inelifl^bilitp  and  Voluntary 
sMOiasiatt,  4j0Wfar  nar^jovareo 


-inairactions. 

NolK  ED  Form  GC&-009  is  intended  for  the 
use  of .sanlaes  ^'^  yi^mM  qqi  ^  twisadttad 

lor 


One  or  both  of  tha  following,  as 
appropriate: 

Cartaotfi      _ 

Wuikplawtaqoha 

Oth«  Ihaa  individuals  tEDJ9-iQa«). 


Grants  and  Cooparativs  Afceamants 


for 


■  Hils^im  tsivqvlrad  If  requesting 
making,  or  entering  Into  a  grant  or 
«aapasattiieafMMMal  Isr  «Mse  Ihaa 


Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instructions;  and  Disclosure  of  Lobbying 
ftrV"****T  f*"-**-— *<"-  "'■■»  (B*— i.-i 

An  applicanttnay  sdbmit  inforautioa 
on  a  pliotaslatic  can  of  Ihs  appHcatina 
and  budget  forms,  ths  aaaatannsi,  antf 
tha  owtificatioos.  Mowever,  the 
application  form,  the  assurances,  and 

original  si^Miata.  No  i 
awarded) 

form  has  been  received. 
For  Further  Information  Contact 


IhograiBS  Brandt' 
Pra^aras.  Office  of  Vocational  and 
Adidt  Bdneation. 'U.S.  Oepaitaiert  of 
Education.  400  Ma^land  Avenue.  SW. 
<Raaai48U.  Maqr&  ftadtasr  AaBdtagl. 
Washington.  DC  20202-7242.  Telepbona 
(202)  732-2380  or  732-2378. 
Pro-am  Authority:  20  US.C  231S. 
!  March  12. 19801 


AasiBtantSecretary.  Offio^of  Vocational  and 
Adult  Bdwoation. 
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D  N» 


I  «*MJCMir  «U  OOMPIV  WIN  IMC  ATT/ 


VIMAHWrMICCK 


»Twatf 


arMB 


«s«sias«iGnsBr 


•  ona 


P>MCf<«id  Oy  0U6  Okww  a- 102 


/VaLtS.  Ho.  67/ Friday.  Match  2maD  7  Naijoai 


...J. 


IW8IHUtHUmF0RTHESr<at 


12.    Ust  an^  tia  lanMt  palitieal  aaUtiaa  aflactad 
(a.f .,  Sti*a.  eoontias,  dtias). 


0.'  Sdf'aapknatafy. 


14.    Uat  titt  applicants  Conpataianal  District  mi 
ai^DUtriaKri  albctal  by  tha  pragraai  or  presjaet 


15. 


Thk  is  a  atMi«d!ft>rm  asadby  applicants  as  a  ssqniisdCacaAaat  for  praapplicatioM  and  ivpi»»taon8  aubauttad 
forraderaloMUtsaca.  It  wilba  asadby  Padaral  aganciastoob»sin  sppllflsatsartMcateHhatBt^  ohichhava 
estaNishBdaraidair  ndcomaiflBtprocadttre  in  raspansa  to  CxacuUva  tkiut  Itsn  and  hava  aalaetad  thapvofram 
to  bs  iaclattadiin  thair  prooBB^  hava  faaan  givai^  in  dpportitti|y%>  raiAfiiraia  appB^ 

Item:  Sntnr: 

1.  9elf«9lanilsry. 

2.  Date  appHisriin  siAnutted  te Fedsral agency  (or 
SUte  ITanplisdbla)  &  apfdicant's  eontral  natflMi' 

,  (if  appOeabla).  j 

3.  Stala«saoMy(if«n>lK>bl«)- 

4.  If  tins  applkation  is  to  continaa  er  raviaa  aa 
amstinc  atwatd.  ealer  preaaat  Padaral  idanUfiar 

'  nufldhar.  If  ibr  a  new  prqJBct.  leave  blanlL 

6.    Legal  name  af  applicaat,  name  of  primary 

orgaaiaaitiolal  unit  which  will  undertake  the 

aasistaace  ictiwity.  coasplete  addreas  of  the 
I  applicant,  and  name  and  telephone  number  of  the 
'  peraoa  to  osatect  on  matters  related  to  this 
I  appllcatioa. 

6.  !  Enter  Eaiployerldentifieatiaa  Number  tEIK)  as 

aasignadby  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  latter  in  the  space 
provided. 

8.  Check  appaopriate  box  aad  eater  apprapriate 
letterCi)  inthe  9ace(s)  proirided: 
— "HetT  means  anew  asristenca  award. 

'  —  "Continiiation"  Bieana«n  astension  firr  an 
aiHIlimaf 'ftffwtHgi^n'flgH  ft"**"  "^  *  |"?|*^ 
Willi  a  projected  completion  date. 

—"Beviaion*  means  any  change  in  the  Fedeisal 
Government's  financial  obligatkKi  or 
eantageat  liability  from  aa  existing 
dblifHtion. 

9.    NamaafPederal  agency  from  which  assUtanceU       ^    To  be  aignad  by  tha  authoriaad  lapreeentetive  of 

baingiaqueitad  Willi  this  applicatkm.  th.  «|jUcanL  A  aopy  af  tha  goeewing  body's 

10.    Use  tl»Catak>g  of  Federal  Domestic  Assistance  authorisa^on  for  fou  te  siga  this  application  as 

number  and  title  ef  the  program  under  which  affieial  raprasentaftiva  nuat  be  on  file  in  the 

I  iaraquested.  appUeanf  saffics.  Oastain  PWdaral  agencies  may 

mquira  that  tins  aulhariatioa  be  submitted  as 
part  of  the  appliwiioa ) 


■,  I, 


Araoartt  raquastad  «r  to  be  contributed  daring 
the  first  fundiog/bttdget  period  by  each 
oantribtttor.  Valw  af  in-Und  contributions 
dhoaU  be  ineluded  en  ^vropriate  lines  as 
VpIiaaUa.  If  the  actfaw  aril  result  ia  a  dollar 
dumgi  to  an  erisling  award,  indicate  nbl  ^ 
amount  ef  the  chaaga.  For  decreases,  enclsse  the 
amouaU  in  paranthaees.  If  bath  basic  snd 
aapplameatel  aawuato  are  included,  show 
teaaUown  oa  an  attaahad  dheet  Far  multiple 
jUgmm  funding,  ase  totals  and  slam  breakdown 

siting— —^itogHri**  —  iteai  15. 

Ap^icanto  ahouU  eootact  tha  State  Single  Paint 
or  Coataet  CBPQCyiiv  Federal  Eaeeutive  Order 
12372  to  determine  whether  the  appHcation  is 
to  Ike  State  iaterfawemnrantol  review 


n. 


This  fuestion  appfies  to  the  applicant  organi- 
sation. Aet  the  peeaan  wlio  aigna  as  the 
authorised  repreasatoUve.  CatogDrias  of  debt 
include  delii^uertt  audit  dissAlewaneea.  loans 
andtaxea. 


11.  Enter  a  brief  descripdva  Utle  of  the  project,  if 
mora  *an  one  program  is  iavolvad.  you  should 
append  an  axplanAkm  on  a  separate  sheet.  If 
appaopriate  ta.g.,  conalmrtion  or  real  property 
prciselBl,  attach  a  map  ihowing  prqjact  looftion. 
Per  paeapftieatioas.  iiaa  a  separate  sheet  te 
providan  summary  deacciption  afiiis  prc^jaet 
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21.  OiraciaiMtM: 
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SKnON  E  •  MJOGET  ESTIMATES  Of  FEDERAL  FUNDS  NEEDED  KM  lALANtt  OF  THE  MOJEa 


SECTION  F  .  OTHER  iUDGET  INFORMATION 

(Atucit  additiOMl  ShMtt  it  NcctiMry) 


22.  MircclCtorgM: 
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PART  ZZ  —  BUD6BT  ZMFORiaTZQM 
ZNSTRUCTZpMS  POR  THB  SF-424A 

G^nT«l   Zn«tmctions 

This  form  is  dssigasd  so  tlist  application  can  b«  »ade  for 
funds  froB  tho  Zndian  Vocational  Education  prograa.  Sections  A 
and  B  should  provide  th«  budget  for  the  first  year  of  the  project 
and  Section  B  should  present  the  need  for, Federal  assistance  in 
8ubse<iuent  years. 

(Note:  Section  D  need  not  be  coapleted  to  apply  for  these 
prograBs.)  All  a^lication  should  contain  a  breakdoim  by  the 
object  class  categories  shown  in  Section  B,  Lines  6a  through  6j. 
Section  A.  Budget  SuMiary 

Line  1,  Columns  (a)  through  (g)  —  Enter  on  Line  1  the  catalog 
prograa  title  in  Column  (a)  and  the  catalog  prograM  ntiaber  in 
Coluan  (b) .  Leave  Coluans  (c)  and  (d)  blank.  Enter  in  Coluans 
(e) ,  (f),  and  (g)  the  appropriate  aaounts  of  funds  needed  to 
support  the  project,  as  appropriate.  . 
Section  B.  Budget  Categories 

Line  6a  through  6i  —  Fill  in  the  total  requireaents  for  Federal 
funds  by  object  class  categories  for  the  first  year  of  ^he 
project. 

Line  6a  —  Personnel:  Show  salaries  and  wages  to  be  paid  to 
personnel  employed  in  the  project.  Fees  and  expenses  for 
consultants  nust  be  included  in  Line  6f. 

Line  6b  —  Fringe  Benefits:  Include  contributions  for  Social 
Security,  eaployee  insurance,  pension  plans,  etc.  Leave  blank  if 
fringe  benefits  to  personnel  are  treated  as  part  of  the  indirect 
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cost  rate. 

Line  6c  —  Travel:  Indicate  the  aaouat  requested  for  travel  of 

employee. 

Line  6d  —  Equipment:  Indicate  the  cost  of  nonexpendable  personal 

property  which  has  a  useful  life  of  more  than  two  years  and  an 

acquisitioh  cost  of  $5,000  or  more  per  unit. 

Line  6e  —  Supplies:  Include  the  cost  of  consumable  supplies  to 

be  used  in  chis  project.  These  should  be  items  which  cost  less 

that  $5,00^' per  unit  with  a  useful  life  of  less  than  two  years. 

Line  6f  — Contractual:  Show  the  amount  to  be  used  for:  (a) 

procurement  contracts  (except  those  which  belong  on  other  lines 

such  as  su|)plies  and  equipment  listed  above) ;  and  (b)  sub-grants 

or  payments  for  consultants  and  secondary  recipient  organizations 

such  as  affiliates,  cooperating  institutions,  delegate  agencies, 

.to.      I 

Line  6g  —  Construction:  Construction  expenses  are  allowable 

under  the  Itocational  Education  Indian  Program  (CFDA  No.  84.101). 

Line  6h  —  llother:  Indicate  all  direct  costs  not  clearly  covered 

by  lines ^6U  through  6g.   If  there  are  trainee  costs  or  stipends, 

enter  the  Itotal  cost  of  these  expenses.  The  maximum  allowance  for 

stipends  mUy  be  the  larger  of  either  the  minimum  wage  prescribed 

by  State  or  local  law  or  the  minimum  hourly  wage  set  by  the  Fair 

Labor  Standards  Act. 

Line  6i  — Total  Direct  Charges:  Show  total  of  Lines  6a  through 

6h.  : 

Line  6j  — i  Show  the  amount  of  indirect  cost  to  be  charged  to  the 

project. 
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(Hot*:  Except  for  grants  to  Pedorally  recognized  Indian  tribes, 

the  indirect  cost  rate  for  training  projects  cannot  exceed  eight 

percent  of  total  direct  charges . ) 

Line  6k  —  Enter  the  total  of  the  amounts  on  Lines  6i  and  6j. 

Section  E  —  Budget  Estinates  of  Federal  runds  Weeded  for  Balance 

of  the  Project 

Line  16  —  Enter  in  Coluan  (a)  the  catalog  program  title.  In 

Colxwns  (b)  and  (c) ,  as  appropriate,  enter  the  anounts  of  Federal 

funds  which  will  be  needed  to  complete  the  project  over  the 

succeeding  funding  period (s)  (usually  in  years) ._ 

Section  F.  Other  Budget  Information 

Prepare  a  detailed  Budget  Narrative  that  explains,  justifies. 


k 


and/or  clarifies  the  budget  figures  shown  in  Section  A,  B,  and  E. 
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Part  IIZ  —  iJMpplieation  narrative 

Instructions!  ^  for  Fart  III  —  Application  Varrative 

All  appaicants  are  urged  to  submit  Application  narratives 
which  are  concise  and  clearly  written.  Before  preparing  the 
Application  Narrative,  applicants  should  read  and  bseom«  famllisr 
with  the  lawl  and  the  regulations  covering  the  program  to  «hi«h 
they  are  applying. 

Applicants  should  use  the  selection  criteria  for  a  progr«i 
as  an  outlins  for  preparing  their  Application  Narrative, 
addressing  the  selection  criteria  in  the  order  the  criteria  are 
listed.  Applicants  are  encouraged  to  provide  a  table  of  contents 
and  to  numbeor  the  pages  of  the  Application  Narrative.  The 
Application  Narrative  should  not  exceed  25  double-spaced  typed 
pages,  (on  one  side  only).  Supporting  documeation  (e.g.,  letters 
of  support,  footnotes,  resumes,  etc.)  may  be  submitted  as 
appendices  tio  the  Application  Narrative. 
Applicants  aire  advised  that: 

(1)  Under  Sjection  75.217  of  the  Education  Department  General 
Administrative  Regulations  (ED6AE) ,  the  Department  considers 
only  information  contained  in  the  aK>lication  in  ranking 
applicaitions  for  funding  consideration.  Letters  of  support 
sent  separately  from  the  formal  application  package  are  not 
considered  in  the  review  by  the  technical  review  panels. 

(2)  In  reviewing  applications,  the  technical  review  panel 
evaluatlis  each  application  solely  on  the  basis  of  the 
established  technical  review  criteria.  Letters  of  support 
contained  in  the  application  will  strengthen  the  application 
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only  insofar  as  they  contain  conaitaents  which  pertain  to 
the  established  technical  review  criteria,  stfth  as 
coaaitaent  of  resources  and  placeaent  of  suc5cessful 
completers . 
ESTIMATED  PUBLIC  REPORTING  BURDEN 

Under  terms  of  the  Paperwork  Reduction  Act  of  1980,  as 
amended,  and  the  regulations  implementing  that  Act,  the 
Department  of  Education  invites  comment  on  the  public  reporting 
burden  for  this  collection  of  information.  Public  reporting 
burden  for  this  collection  of  information  is  estimated  to  average 
20  hours  per  response,  including  the  time  for  reviewing 
instructions,  searching  existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and  completing  and  reviewing  the 
collection  of  information.  You  may  send  comments  regarding  this 
burden  estimate  or  any  other  aspect  of  this  collection  of 
information,  including  suggestions  for  reducing  this  burden,  to 
the  U.S.  Department  of  Education,  Information  Management  and 
Compliance  Division,  Washington,  D.C.  20202-4651;  and  to  the 
Paperwork  Reduction  Project,  0MB  control  number:  1830-0013, 
Office  of  Management  and  Budget,  Washington,  D.C.  20503. 
(Information  collection  approved  under  0MB  Control  Niunber  1830- 
0013.  Expiration  date:  3/31/91). 
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Note:     Cartaiasf 


I   toeertiiyta 
Asthedulyauthsriied 


ASSUfMNCCS  ~  NON-OONSTRUCnON  PflOGRAMS 

may  not  be  appUcabU  to  your  pnijeet  «r 
'further,  certain  Fodoral  awevdiaff 
ifsadi  is  the«aoe.  you  wiU  be  aotilled. 

itSresfthseppticantleerti^thattheappiieant 


ir  yea  have 

■•y 


2. 


3. 


Has  the  legal  authority  to  apply  for  Federal 
assistance,  sod  the  iastitutional,  managtrial  and 
financial  capability  Gneluding  fiinds  suflkient  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  pjaaninf,  aiaaageaMnt  end  eom- 
pletion  sf  the  prsject  described  in  this  spplicetieB. 

Will  give  the  awarding  agency,  the  Con4>troll«r 
General  of  the  United  States,  and  if  appropriate, 
the  State,  throu^  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
boolcs,  papera,  or  dscuiwenta  releled  to  the  award; 
and  win  sstabltBh  a  proper  accounting  systess  in 
accordance  srith  generally  accepted  sceounting 
standards  or  agency  directives. 

Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presuits  the  appearance  ef  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

Will  initiate  and  amfitA*  the  work  within  the 
applicable  time  frame  after  receipt  of  eppreval  of 
the  awarding  agency. 

Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  f  I  4728-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  specified  in  Appendix  A  of 
OPM's  Standards  for  a  Merit  System  of  Personnel 
Administration  (5  C.P.R.  900.  Subpart  F). 

Will  comply  with  all  Federal  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (js)  Title  \1  of  the  Civil  RighU  Act  of 
1964  (P.L.  8B-362)  which  prohibits  discrimination 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  AmendmenU  of  1972,  as 
amended  (20  U.S.C.  IS  16811683.  and  1685-1686). 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RehabiliUtion  Act  of  1973,  as 
amended  (29  U.S.C.  I  794),  which  prohibiU  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CSS  ^tOl-6107),  which  prohibits  discrim- 
ination on  the  basis  of  age; 


S. 


(e)  the  Drug  Abuse  Oflice  and  Traataeat  Act  ef 
1972  (P.L.  92-255),  as  amended,  relating  te 
nondiscrimination  en  the  basis  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  Rehabilitation  Act  of 
1970  (P.L.  91-616),  as  amended,  relating  U 
nondiscrimination  an  the  basis  of  alcohol  abuse  or 
alcoholism;  (g)  f  1 523  and  527  ef  the  Public  Health 
Serviee  Act  of  1912  (42  U.Si:.  290  dd^  and  290  ee- 
3).  as  amended,  relating  to  confidentiality  ef 
alcohol  and  drug  abuse  patient  records;  (h)  Title 
Vin  of  the  avil  RigkU  Act  of  1966  (42  USlC.  i 
3601  et  seq.),  as  amended,  relating  to  aoa- 
discrimination  in  the  sale,  rental  or  financing  of 
housing;  <i)  any  other  nondiscrimination 
proviaitfis  in  the  specific  statute(s)  under  which 
application  for  Federal  assistance  is  being  made; 
and  (j)  the  requirements  of  any  other 
nondiscrimination  statute(s)  which  may  apply  to 
the  application. 

7.  Will  comply,  or  has  already  complied,  with  the 
requireaienU  ef  Titles  II  and  III  of  the  Unifbrm 
Relocation  Assistance  end  Real  Property 
Acquisition  Policies  Act  of  1970  (PL.  91-646) 
which  provide  for  fair  and  equitable  treatment  ef 
persons  displaced  or  whose  property  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requirements  spply  to  all  interests  in  real 
property  acquired  for  pr^jitct  purposes  regardless 
of  Federal  participation  in  purchases. 

8.  Will  comply  with  the  provisions  of  the  Hatch  Act 
(5  use.  SS  1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
principal  employment  activities  are  funded  in 
whole  or  in  part  with  Federal  funds. 

9.  Will  comply,  as  applicable,  with  the  provisions  of 
the  Davis-Bacon  Act  (40  U  S.C  If  276a  to  276a- 
7).  the  Copeland  Act  (40  U  S  C  I  276c  and  18 
U.S.C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U  S.C.  II  327  333). 
regarding  labor  standards  for  federally  assisted 
construction  subagreements. 
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10.  Will  comply,  if  applicable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (PL.  93-234) 
which  requires  recipients  in  a  special  flood  hazard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  total  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  of  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (P.L.  91-190)  and  Executive 
Order  (EO)  11514;  (b)  notiflcation  of  violating 
facilities  pursi|ant  to  EO  11738;  (c)  protection  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hazards  in  floodplalns  in  accordance  with  EO 
11988;  (e)  assurance  of  project  consistency  with 
the  approved  State  management  program 
deveh^ied  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  IS  1451  et  seq);  (0 
conformity  of  Federal  actions  to  State  (Clear  Air) 
Implementation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1955,  as  amended  (42  U.S.C.  i 
7401  et  seq.);  (g)  protection  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  of  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protection  of  endangered .  species  under  the 
Endangered  Species  Act  <rf  1973,  as  amended,  (P.L. 
93-205). 

12.  Will  comply  with  the  WiU  and  Scenic  Rivers  Act 
of  1968  (16  use.  19  1271  et  seq )  related  to 
protecting  components  or  potential  components  of 
the  national  wild  and  scenic  rivers  system. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966,  as  amended  (16 
U.S.C.  470),  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  actinties  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (P.L.  89-544,  as  amended,  7  U.S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.S.C.  ii  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 
structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requirements  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  i»t>gram. 
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TNi  cartOcatlon  k  iiqilrad  by  thi  raguMtoni  ini*^^ 

19180-19211).  Copin  of  IwragulatonimiybtoMnid  by  oonlKingfMU^OipiriRM  of  E«^^ 
400  Maryland  Ammu,  S.W.  (Room  3633  QSA  Regtoral  (Mn  Bulling  No.  3),  \^^ 

(BEF()flECOIffl£nN6CEimFKATK)HflEA0imilUCTI0NB0NflEVBeE) 

(1 )  Tht  pnspOQiive  primary  partidpant  cMllts  to  Iha  bM  of  it  ImoaMga  and  bri^ 


^^  ^'W'fy^*fa«wd.Mpandad.propoiadfafdibannantdidMidln<gMi.flf¥Ola<arlye«^^ 
by  any  Fidtfri  d^xrtmanl  or  agincy; 

(b)  HiMnDt«N«ia»mif«arpariodpraoadngMtpropoialboanoaniMidoforhidacM)udBnwtit^^ 
ooiiMiirion  of  inud  or  a  criminal  olanaa  in  oonnaclon  «■)  oMainlng,  «Mplng  to  obWr^  « 

MonofndMil    ~ 


tocaQ  lanncfon  or  contact  ixidor  a  pubic  lanaacion:  vtaMon  of  MmiI  or  Stoia  anftuBl  atolutos  or  ooaMH^ 
ftofl.fcgBary,bribary.tiafca«onordeatucdonof  i«co»di.maMngfiia  naanaHi.orwcaMngaBlanpropartr. 

(C)  Ai»notpriaanlylnadrtlcrcroiianriaacriBiinalyorcii(iychatBrtbyagwwnwaiMlar«y(FWara^ 
ofanybfl»olanaosaninorMadinpaRigrapl)(i)MofNioanicalon;and 

(d)  Ha»aiBt<<hhatwaii!irpariodprecadngWtapplcallon»repoaalhBJonaormowpitfc>»inclona(F^^ 


<!GNATUKE  OF  AUTHOfUZEO  aRTlFYING  OFFIOAL 


TTTLE 


APPUCANT  OWiANIZATlON 


DATE  SUBMITTED 


SF  4248    (4-Mt  BKk 


(2)  Wha»tf»proapaclwprtwarypartc»antltunabtotocarayteanyof»toaatoiwantototiicarmafhn.auchproipaciw^^ 
alach  an  «««raion  to  Ms  propoaai. 


iMtototaii 


Omiiaion 


Oato 
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/  Voi  Si.  No.  S7  /  Mdpgr.  Maick  23,  n»  / 


femtmcOons  for  Certification 


1.  By  ligrfeig  nt  wbnMing  Ms  prepoMl.  lit 


>OTacion.Tlwpwj<titchtpirlicip««>W«ubiBit«n<»plw^  certificaiion 

or  oiMalon  «■  to  ooraidMid  in  oonwcion  «» Iw  dapvlmini  or  agaicy's  (M8^^ 
Wto»fllt»poipaciwprire»yp»fciparllBtoni»«certfcilonflr»ti()l^^ 
Mvaction. 

3.  Tto  oiitfttfon  in  Ks  dam  is  a  inalBrial  represeittlGn  d  iMt  i;^  \frt^ 
d<wrtnedlBWl»inlaW8tan8«aioaliiililBrd>lBnMiwdli<t»pwiptciw 

cauMordataul. 

4.  Tto  pmpi«i»pM«qrp«licipanlsMpra«d»innnadMrw«^^ 

submaiBd  i  al  «iy  imt  t»  pmpRfw  prinafpafe^Brt  tans  M  It  oarlictfon«»  ^^ 
•ninaous  by  fsnon  o(  ctonQBd  dreuRsiancBS. 


SLThalwttowawdiwnsaclioaHjetawC  ■teipandrtl'1nii|Mi;TwwHlw  uumail  famuii.*>1t»aK:>raon.'  ■primary 
covand  lannelon.*  iprincipal.*  >oposal.*  and  Nohjniariy  aacludadi*  IS  uaad  in  Ns  G^ 

taingwbRriMlorassiMnoainoblairAigacopyoffnsaragiMtoni.  • 

tTtopwyaclw  primary  parfciprtagwat  by  iuto»Mng»»propoail  fat.  «hoJdi^ 
<^noil«uwihrtfai«gW»an|fcwriariu»aiaJUi»ailunw»tpar»iri»B»dab»w<«^^ 
artudBdlwmparfcipateninWtcoweiadfcansacJIoaurtassauBwriadbyfia 

T.Tto 


anMnQinto 
Iranuciw^ 


8. A paricipaBliMti  iiiiJl— lwmar«lr^ai»»ciiilcaiai>at>t 

iinotdatonid.MpandBd.inaigMa.crvolurtariiyiKludBdlowttocoww<l»M»ti^«»aaltoaw 
A  p«fG)p«t  may  dadda  fw  maSvd  and  frequency  by  «Mch  I  delannines  to  eigfe^ 
nquiiVd  to.  diad(  IwNMpnanmaMUit 

9.MuWngcBnlainadinf^atomgoing<^<tocon8lruadtolaqllr^al^b^^^man^o*a^y8lOT 
carficaion  nqiind  by  t*  dauM.  Ito  iBVNladgs  and  iniomiata  oi  a  parfolpanl  is  not  raquin^ 
by  a  pnxiant  pariBR  in  fto  anlnafy  ( 


iaE«apthrt»Mcions«<wriadaidwpmaHiaph6fllt«asalnrtrudions.MapariBpantinacowiad 
intoalaMmrlarcwmad>wiaclonta»i«paraonateiiaMpandad>(liNnait.lnalgWa,flti>^ 
lrans«dhn.inaddfcntootiarmmaJai  aiJaial»t»railaiifOwii— Hftadapartoantcraqancymaytonninala  Wi»ansaclonfcr 


B)FDMlGCS4IOai(KV.  iai«| 


/  VoL  SS.  Ko.  57  /  rudasr.  Klarek  23,  IMi  /  NMiem 


/  VoL  85.  No.  57  /  FMday.  Much  28. 1«0  /  NolloM 


Cortificstion  RoganUno 

Debarment,  Suepenelon,  Ineligibn^  and  voluntary  Exclueion 

i-ower  Tier  Covered  Tranaactlona 


TMeailltalaniBMauimdbvlHraaiMtansimDlamanlnaEaaculM(Mv12S4l  DabarmantandSuManaio>i34CFRPirt86. 
Sadta8UlQ.PKfdpa(tfifiponi»iiaiTtoragulalonB«(aitpubi«iadasRvtVlloftolliyaa^l^^ 
19160-19211).  Oopiasolt»ragulalonsmaytoobiainad  by  oonlaeinBMparsontoaMdi  ills  prapoail  is  submit 


(BEFORE  COMPLCTINQ  CERTVICATIOli  READ  MSIIIUCTRMON  REVERSC) 


(ilTtoprospadMiowiariigrpartitipanicartiBas,  by  submissiwolWs  proposal,  iMlnaitwri  nor  its  princ^pal>af^ 
suspendad.  proposed  tor  dabamiant  dadared  ineigUa.  or  voiunlariiy  axdudBd  bom  parfldpafcn  in  M  tania^ 
departmani  or  agency. 

(2)  Wtare  to  proipedK^  toMW  lerporfc^^ 
aBad)  an  explanaSon  to  Ws  proposal. 


OrganizaitonNinr 


MVAMd  Nunbaror  Praied  Name' 


Name  nITileolAutoriad  Rep  sienuive 


SignatiM 


E0FBiMQCSML(REV.12fM| 


/VojJMfo^  /  PMdqr.  Much  28.  IMO  /  NottoM 


/  VoL  SS.  Ko.  57  /  Ikiday.  ftlaidi  23.  IMP  /  NMfem 


Ihstnictfons  for  Certification 

1.  By  signing  mJ  submittng  tis  propost  ir«  pnspeclh«  tiw  iar  paii^ 

2.  T)«  cerliicaion  in  tis  dauM  is  « onterial  represeniaiion  of  tact  i|m  «^ 
inia.  flit  lalwihteiniBtf  mat  tie  prospeciv»bi»erlfafpartdpantiroi*^ 
remedesawaiafaltlolis  Fedwal  Government  t»deparmnt  or  agency  with  whictiWstransacfan 
recnedtos,  indudng  wspension  and/Or  detiannenL 

1  The  prospective  lower  ier  participant  shal  provide  ifflmeciate  written  not» 
tme  tie  prospective  lower  tier  paiticipam  leams  ttat  its  ceftilicafion  was  erroneous  when  subnutled  w  has  beco^ 
changed  ctfcunstanoes. 

4.  The  terms  "ooverBd  tansacSoo*  'detarred.*  'Suspended.'^lnefigUe.*  lower  fier  covered  transaction.'  'partfcipani.*"person.*  fmarf 
covered  tansaclnn.*  >Mpai.*  >oposar.'antf\oiun&rfly  excftjded.' as  used  in  tns  clause,  have  8k 

and  Coverage  sectkXB  o(  rules  intptemeniing  Eieojlve  Order  T2549.  You  may  contact  te  person  to  which  tiis 
assistance  in  obtaining  a  copy  of  ttiose  regidations. 

5.  The  pnspectne  lower  fer  participant  agrees  by  suMlingtw  proposal  t«t.  should  twpropesedeowiedt^^ 
it  shal  not  loKMingly  enter  into  any  lower  tier  covered  transaction  witi  a  person  who  is  debarred,  suspended,  d 

excluded  Inm  partidpafion  in  tis  covered  transaction  unless  authorized  by  the  departinent  or  agency  with  which  this  tr^^ 

&  The  prospective  lower  ter  partdpant  further  agree^ty  subniBng  tiis  proposat  ffttit  wttinciude  t«  clause  titled  Xer^^ 
RegardBig  Debanneni,  Suspensioa  IneigU^.  and  Voluntary  Exdusion-MiM^ 
ler  covered  trarsactiorB  and  in  al  soGciialions  tor  lower  tier  covered  transactions. 

7.  A  participant  in  a  oivered  tansacton  rnay  refy  upon  a  certHcafon  of  a  prospectve  parfctant  in  a  lower  tier  covered  tcaasad^ 
is  rvi  deiiarred,  suspended,  irieig3)le,  or  voluniarBy  excluded  torn  the  covered  trartsactiorv  uriless  it  kriows  tat  tie  certili^^ 
A  participant  inay  decide  t»  method  and  frequency  by  which  I  delemtines  tie  efigibity  of  is  principals.  Each  partidpam  may.  bU 
reqiired  to.  check  tie  Nonprocuremert  List 

L  Notwig  contained  ir  tv  toregoirig  shjt  tv  coRSSuetf  b  wyjiri  etiabialnieit  of  a  system  of  records  in  order  to  rerider  i^ 
certifcafon  requred  by  Bis  clause.  The  loiowledge  and  informatnn  of  a  parfdpant  is  not  required  ID  exoe^ 
l>y  a  prudertf  person  in  tie  ordtary  course  of  business  deaings. 

9.  EnepI  tor  tansactons  autfnrized  under  paragraph  5  of  tiese  instructions,  if  a  partidpant  in  a  coveretflannclion  tow^^ 
a  tower  ter  cowered  tansadton  wlh  a  person  who  is  suspetided,  dettarred,  iriefigitile.  or  voluntarfly  excluded  from  participation  in  tvs 
tansaeltoa  in  addKon  to  other  renndte  avalabto  10  tie  Federal  Government,  l«  departrnent  or  agency  witti  wNch  ttiis  transaction 
originalBd  may  pursue  anaiable  remedes.  indudbig  suspension  andter  detament 


/Vo|JVNoJ7  /  FM(k]r.  Mamh  23»  IHO  /  NotfoM 


Gnntecs  Ottiar  Tliaii  IndividMali 


vMidetioM^ 
•tmif^wi 


puUMMd  is  dM  jMIMiy  31, 1! 


tlwIkuf«fMWofkplMAckof  ltM^34CI)RPM«k9i*nttF.  Hm 
^  Prior  10  award,  tkM  ilMgr  wOi  neiM 
wnoi  MiMi  fntt  M  pH 

efi 


or  dAMBMtt  (M  94  Cnt  PM  «k  SMttOM  MIS  Md 


(a)  PublWiii«a 
•  ooattoBed  itibiMBei  b 
•mployMi  fervtaMoaaJFra^  piohftMoa; 

(b)  Eitabliahiiigadni8-frM«%vaf«MHprognmloinfenn«m^oy«Hebo«it- 

0)  ThedaiiBKiofdnigabuMiiitheworieplaoe; 

CD  TlteyMlwrtpoikyofiiiatnmntBgadim^frwwwfcphce; 

O)  Aiijr«vrilablediugcp«Mrii«|,ialMftilMiBi^aBd«HplafMMriMaMe 

(4).Tlwp«alti«tiH*awftoiBvendivawMvltoiMifardn«akaHiMill 


(c)  MaUngttaiequiMiwiitthateMdienvloywtobemgiigidiBdwpMfaniianoioftlwgiwtb^ 
•taMMiit  nquirad  bjr  pemgmph  (■); 

(d)  hbdfyiiigte«nipk)yMiiitlwttatnnnti«piif«lbypuasmph 
gmi^  tne  MttloyM  wtU~ 


a)  Abfcteb^UwtiMofaw ■iiil.Mrf 

(2)  Noti^tNwiyloy^otfaiycrimtiieldnigitatuliCDnvkttonfioravloiitfcMioccunt^ 
than  flvtdqn  aftiv  wcfa  oonvksion; 

M   Kfodfyingteagncy  within  tm  day*  ateri««hriii8i)otteuiid«Nbpaiagiaph(^ 
otharwiaa  noeiving  actual  nodoa  of  MKh  oonvkikm; 

(0  TaUngoMofthafolbwtngactioni^witliiBaOdayiofiaorivlagBadoeuBdaraubpangraphCd^ 
cBiployaa  wko  la  to  coftvfctad- 

t, 
a)  Takliiga|>pio|>ilatatmwHii>alartfc«apln<audianaByloya^upioaadladudli^tw«l«a^ 
CD  BaqutriqgauchanipkiyMtopartk^paiaaatiafKioriljrliiad^gabuaaaaiiMBoaoririuMllta^ 
appravad  for  Midi  puipoM  by  a  Maial  Stat^  or  local  haaltlv  law  anfcKHMBt,  or  otiMr  apfmipitatt 


(g)  MaMiigagoodfridia«aitlocoiitteuatoaaatotaiaadnig-ftaawoil4)lacathiOHghl^^ 
(c),(dX(e)aiid(0. 


1 


PR/AwwdNiahwarMMtNMw' 


lnh— ■adTMJMfAMBMrindWtrrwwteevT 


B)FBMiGCfrOOa.  (REV.  12«8) 
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Certification  Regaiding  Drag-Free  Woricplace  Requirements 
Grantees  Who  Are  Individuals 


Thb  ceitifiGBtkm  b  required  by  te  regubdons  incrementing  the  Drug-IVee  Workpla^ 
34  C7R  Put  85,  Subpart  F.  TheregutotiCM»»|>Mbliai>edinthelM>u«iy31,19e9PrrifrilRlltiiy^ 
certifkation  by  granteesi,  prior  to  award,  that  ttieir  conduct  of  grant  acdvity  will  be  dniglree.  The 
certification  set  out  bdow  is  a  material  representation  of  fKt  upon  wMdi  rdiance  win  be  placed  when  Ae 
agency  determines  to  awaid  the  grant  Fidse  certification  or  violation  of  the  certification  shall  be  grounds 
ftx*  suqpensicm  of  payments^  suspension  or  lennination  of  giants,  or  govemmentwide  suspension  or 
debarment  (see  34  CFR  Part  85,  Sections  85.615  and  85.620). 


The  grantee  certifies  ttiat  as  a  condilioa  of  the  giant  he  or  she  will  not  engage  in  ttit  vnlawfol 
mannfaftwre>dlstilbutiiiq,dlspwilng,poaimlonoraaeolacontioikdsab>t«icetocondiicHng«By 

activity  wifh  the  gmL 


OtpoialiaaNuM  (AsAppfapriaM) 


PR/AiMnlNuBitoarPtaiKlNttM 


PttntadNuM 


TSS" 


Groti 


Submissioa  of  this  oartificatioa  is  requlrad  by  Sectkw  1352,  Title  31  of  the  VS.  Coda  and 
1^  prerequisite  for  makiBg  or  enteriat  into  a  grant  or  cooperative  agreement  over  1100,000. 

The  aadersigacd  certlfles,  la  dM  beat  ef  kis  or  her  keowicdgc  ami  baUaf ,  that 

(1)  No  Federal  appropriated  funds  have  been  paid  or  wiU  be  paid,  by  or  on  behalf  of 
the  undersigned,  to  any  person  for  infloencing  or  attempting  to  influence  an 
officer  or  employee  of  any  agency,  a  Member  of  Congress,  an  officer  or  employee 
of  Congress,  or  an  employee  of  a  Member  of  Congress  in  connection  with  the 
making  of  any  Federal  grant,  the  entering  into  of  any  cooperative  agreement,  and 
the  extension,  contineetion,  renewal,  amendawM,  or  aMMlirication  of  any  Fedetal 
grant  or  cooperative  agreement 

(2)  If  any  funds  other  than  Federal  appropriated  funds  have  been  paid  or  will  be  paid 
to  any  person  for  inflvencing  or  attempting  to  influence  an  officer  or  employee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  employee  of  Cbngress,  or  an 
employee  of  a  Member  of  Congress  in  connection  with  this  Federal  grant  or 
cooperative  agreement,  the  undenigned  shall  complete  and  submit  Standard 
Form  -  LLL,  'Disdoaure  Form  to  Report  Lobbying,*  in  aecordaitce  with  its 
instructions. 

(3)  The  undersigned  shall  require  that  the  hnguage  of  this  certification  be  included  in 
the  award  documents  for  all  subawards  at  all  tiers  (including  subgrants,  contracts 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  all 
subrecipients  shall  certify  and  disclose  accordingly. 

Tliis  certification  is  a  material  representation  of  fact  on  which  the  Department  of  Education 
re  ied  when  it  made  or  entered  into  this  grant  or  cooperative  agreement.   Any  person  who  fails 
to  tilt  the  required  certification  shall  be  subject  to  a  civil  petialty  of  not  less  than  S10.000  and 
nqti  more  than  SI 00,000  for  each  such  failure. 


EDIMOOS 


Organizatiott  Name 


PR/ A  ward  (or  Application)  Nvnsber 
OT  Project  Name 


Name  and  Title  of  Authorized  Representative 


Signature 


ED  80-0008 


Date 


12/89 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 


hfOM* 


Convict*  this  fonn  to 
(Sm 


vpubHcl 


to  31  U  J.C  13S2 


huidtn  dhdoMm.) 


1.    TyyfiriiiiJ 
p~|  a.  contract 


b.|ranl 

c  cooperative  agracment 

d.lo«i 

c.  loan  guarantee 

f.  loan  NMurancc 


I  w  ww&Knn 

□  a.  bid/offei/appKcation 
b.  initial  awwd 
c  post-award 


4.    NaMeandAMeaaeflepoiliiii 

Q    Prime 


D    Subawardee 

Tier .ttkmmn: 


CowgteMional  Dirttict  H  known-. 


C     Federal  Departine«VAgcncy: 


a.    lepertTypc: 

□  a.  MtidlMne 
b.  material  ounge 

For  Mataiid  CkM^  Only: 


year 


quarter 


date  of  last  report 


&    lfleportii«EiilityinN»4ii 
and  AddKit  of  PiiMfics 


Cawgmiienal  Dittrict  H  known: 


7.    Federal  Program  Name'Oeacriplioa: 


t.    FederalActien 


,H  known'. 


CFOA  Number.  H  applicMt: 


9.    Award 
S 


ifknowni 


Ml  a.  NaiM  and  Addrew  of  LoMig  Emily 
U/mdividutl.  last  name,  first  na/n*,  MIk 


b.  IndMdurfi  Perfomdng  Scfvkcs  (including  tddnss  if 
tMftnnt  horn  No,  lOaJ 
(fast  nam*,  first  name.  MIk 


laiuitt  CoMunialion  Slt«H(s)  V-Ul-K  rf  n»e«%tw) 


11. 


of  Payment  (check  sJI  (hit  apply): 
O  actual       a  planned 


IX  Form  of  Payment  (chedc  atf  (hat  ai)^): 

O    a.  cash 

Q    b.  in^und  specify:  nature 

value 


IX  Type  of  Payment  (cfiedcaff  that  jyip/y): 

a  a.  retainer 

D  b.  orte-timc  fee 

Q  c  commission 

a  d.  contingeflt  fee   - 

Q  e.  defeired 

a  f.  other;  specify:  ___^_____ 
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MSTRUCnONS  KM  COMninON  or  19411,  BttCLOfURi  Of  lOiBVBIC  ilCIIV^ 

This  dbdo— a  jpiiii  iMI  ba  Bowglilii  ty  Jw 


ram«plafa 
ItfllhaMmafa 


SfilTf 


laa 


SIUIC 


afa 


af  CoMpaMla 
iiwipaeaaa 

lapon.  MMftavia 


(M\ 
If  <wOifaaaf 


••  Mantf^f  me  type  at 
ouloomaof  a  oovarad  rsocni 


2.  Menlifytfieatatuiofdie 


afdritiaport  If  this  ii  aWlawiip  lapart  cwMdbv  a 
raw  year  and  quarter  m  mMoi  ma  dimsa  ocjuaiad.  b 


lua  name.  aiiareu«  CRy«  nme  ana  sp  cooe  oi  ma  laparana 
wa(  me  appmunaie  aammcMmn  m  me  rcpormg  emiiy  mm  oi 
iQ  mcmieni.  menmy  me  nar  m  me  lusawaraee*  e^«  me  nm 
I  include  ma  arc  no(  Inditd  la  Mboontracti«  tubgranls  and  coM 


J.  mempy  me  ^i|NU|mme 

inNMiiiatiQn  prawfaualy  rapartad.  anter  ma  year  and  quarter  m  mMoi 
prevNNiiqf  auwiwiea  report  oy  mw  lepwuiig  emiiy  rar  mn  csveieo  reoers 

4.  Enter  the  Ml  name.  addren«  clty«  flMe  and  sp  code  of  ttia 
knoMei.  Cncoi 
or  aubaw^rd 
Subawvdl 

5.  If  the  organiaation  Mne  die  report  In  iMm  4  checks  "Subawardee".  then  enter  the  M  name.  I 
aio  code  of  the  orime  rederri  redaient  Indude  Qmaressionai  DinicL  If  known. 

a.  Enter  the  name  of  the  Federal  aftnof  making  ate  award  or  loan  commitmenL  Include  at  mmI 
level  beioiw  agency  namCf  a  knoMNi.  far  exaniple«  Department  of  Tranapottalioiv  unNad  StJBM 

/ .  cnsar  me  reoerai  piugisn  nsne  or  oesoipoon  mr  me  cowerea  reoers  amuii  vmm  i#.   ■ 
Catalog  of  Federal  Powaatic  Aaairtanca  (CFDA)  number  for  gFanHk 


late  of  tl 


EmvdwdateoftftelaM 


DtabJctif 
■a  be«  a  prime 
Is  dw  1st  tier. 


clly«  stale  and 


diefwl 
lavM^  and  loan 


L  bdar  the  moat  Morooriate  Federd  Idendfvina  number  avaUUe  for  Iha  faderd  action  IdandRod  in  Hem  1  fOA. 
Raqueat  flsr  Ptoposd  (RFP)  numbers  bwltaiion  for  Bid  flFB)  numbers  gFVd  announcameni  number;  vie  contract. 
aranL  or  loan  award  number:  the  irir''fithin/1irnnoid  control  number  aaaianed  bv  dw  Fadaral  aacncv).   bidude 


prellies.  e.g..  "RFMX-fO^OI." 


9.  For  a  cowared  Federal  action  vwwra  mOM  haa  been  vi  awaid  ar  taw  cammiiRwrd  ay  aw  Faderal 
Tidud  Mtaunt  of  Iha  aiwMdloi  ciMiaiiitiitara  for  tha  nrimt  antltif  JdeiaHed  In  Iwia  I  or  3. 

9  va^v^v  ^papp^e^p%  v^e  ea^w  wvv^mem^w^mp  ^mpppeppppappompos  p^^    pp^w  a^^p^m  ^weenw  ^^^^m^^^p^w^p  ^p  p^^pppp  ^  ^^   ^^ 


10.  (a)Entar  aw  Ml  name,  addwaa.  dhr«  sMa  and  bd  code  af  ow  nabying  aiNlly 
Njciiuiwa  m  mm  p  id  eemeiiGe  me  oovemo  reoerv 


(b)Enter  the  Ml  names  af  #w  ladhMuaKi)  parionaing  aendoea,  and  induda  Ml 
Enter  last  N«na.  Fim  Nama,  and  kHiddte  bddal  (IMl). 


VdMaranlfcom  10  tt). 


11.  Enter  tlw  amount  of 

lobbying  entity  Qtam  iw*  indKMa 
at  baaet  that  ipply*  I*  iNa  ii  a 
iebama#a. 


t  pdd  ar  laasanriWy  aapedad  la  ba  pdd  by  «w  raportbig  andly  Olem  4)  la  dw 
wbatfwrdw  payment  haa  baan  made  CacbMOariadl  be  made  (plannad).  Check 

all 


12.  Chadi*a 

dwtwbaaandMluaoftfw 


dwiipply.  IT 


13.  Owditfwapptepdalabaatai).  Owdi  di  baaas  dwi  apply.  If 


•4b  nowde  a 


anddwiaiiMafaay 
MIKI  wMi  Ndwrf  al 


ofdw 


arwBba 


is.  OwdialwdwrarnaiaSMiLA 
i*.  IkaoeitiVingofBcfal  thai  algFi  and 


9wcl(a)iB 


SM  cananank  iag«*lg  dw 


of 
DC.  saioi^ 


yVoLSB.Mti.5r/Priday.Marekt3.lW0/WpiiBM 


2  3 
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MSCUMURE  Of  iOMUNC  ACnvniES 

CONTINUATION  SHEET 


%OMI 


|FR  Doc  9IMM27  Filed  3-22-eO;  •:45  ami 


IwlMll 


riHwy 
■■rcn 


29,  1M0 


Part  IV 

Department  of 
Health  and  Human 
Services 


Food  and  Drug  Administration 


21  CFR  Part  184 

Diract  FOod  Subttancaa  Affirmad  aa 
Qanaraily  Racognizad  aa  Safr,  Cliymoain 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 

aiCFRPartlM 

(Dodnl  No*.  ITCMMia  aiitf  tTF^MM] 


DIract  Food  Subatancas  Affiiiiiad  aa 
Qanacaly  RoooQnIiad  aa  Safa; 

Ctiymoain  EmyRia  PvaparaHon 
Darfvad  From  EadMftenia  Col  K~12 

AOmcv:  Food  and  Drug  Administration. 
action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  its 
regulations  to  affirm  that  the  use  of 
chymosin  preparation  derived  by 
fermentation  from  Escherichia  coli  K-12 
is  generally  recognized  as  safe  (GRAS). 
Tlds  action  is  in  response  to  a  petition 
filed  by  Pfizer  Central  Research.  Pfizer, 
inc 

imcnvi  DATK  March  23, 1990.  The 
Director  of  the  Office  of  the  Federal 
Register  approves  the  incorporation  by 
reference  in  accordance  widi  5  U.S.C. 
552(a)  of  a  certain  publication  in  21  CFR 
184.1«85(b)  effective  en  March  23, 1900. 
FOR  RJNIim  NVONMATKM  CONTACT: 
Eric  L  Flamm.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drag  Administration.  200  C  Street 
SW..  Washington.  DC  20204,  202-428- 

aesa 

ANY 


LBackground 

in  accoadaaoe  %«th  tke  procedures 
described  in  1 170.35  (21  CFR  170.35), 
Pfizer  Central  Research  (Pfizer) 
submitted  a  petiticm  (GRASP  8G0337) 
requesting  that  its  cfasrmosin  preparation 
(referred  to  as  "chysnsia"  in  the 
petition's  filing  notice  that  FDA 
pubhsbed  in  the  Fedstal  KeglstBr  of 
February  a  1968  (53  FR  3792)).  which  is 
derived  frtnn  the  fermentation  of  a 
genetically  ■odfficd  &  coU  K-IZ  be 
affimsd  as  GRAS  as  •  direct  hmaa 
food  ingre<fienL  Chymosin  is  the 
principal  enzjnae  in  in— et  a  GRAS 
food  ingredient  assdfar  its  milk-dotting 
activity,  and  is  primarily  responsible  for 
that  activity.  Chymosin  preparation  is 
intended  fsr  ose  as  a  ssbstitnte  for 
rennet. 

To  avoid  confusion  between  chymosin 
the  enzyme  and  chymosin  the  enzyme 
IHeparation  (in  which  chymosin  is  the 
principal  active  component  but  which 
may  also  contain  impurities),  this 
do«nmient  will  henceforth  use  the  term 
"chymosin"  when  referring  to  the 
enzyme  and  "chymosin  preparation" 
when  referring  to  the  fermentation- 
derived  diymosin  enzyme  preparation. 


Pfizer  suhadHedtwo  petitions 
w rfimJBfl  nhymasin  preparation, 
addition  to  GRASP  8G0337,  it  sul 
■  petition  (FAP  8A4D48)  requesting  that 
the  food  additive  regulations  be 
amended  to  provide  for  the  safe  aae  of 
genetically  modified  £1  coli  K-12  aa  a 
source  of  chymosin  preparation 
(referred  to  as  "chymosin"  in  the 
petition's  filing  notice  that  FDA 
published  in  the  Federal  Register  of 
Febraary  9. 1988  (53  FR  3792)).  for  use  in 
food.  The  regulation  tiiat  is  die  subfaci 
of  this  final  rule  is  in  response  to  Ae 
GRAS  affirmation  petition.  PubliAed 
elsewhere  in  this  issue  of  the  Fadsiirf 
Register  is  a  document  (Docket  Na  87F- 
0418)  announcing  that  Pfizer  has 
withdrawn  its  food  additive  petitioB 
without  prejudice  to  a  future  flfag. 

FDA  gave  interested  parties  an 
opportunity  to  submit  conuNents 
concerning  the  GRAS  affiraation 
petition  to  the  Dockets  Managenent 
Branch  (HFA-30S).  Food  and  Drug 
Administration.  Rm.  4-62. 5600  FiriKrs 
Lane,  Rockville,  MD  20857.  FDA 
received  two  comments  in  responae  la 
the  notice.  Both  comments  address 
whether  the  dairy  industry  needs  new 
sources  of  chymosin.  Neither  corstnnt 
contains  an|r  iofamation  relevant  ta  Ihe 
safety,  functionality,  environmenbd 
impact,  or  GRAS  status  of  the  food  use 
of  the  subject  chymosin  preparation. 
Thus,  the  comments  are  not  relevant  to 
Ike  agency's  evalustion  of  chymoaia 
preparation.  FDA's  authority  in 
reviewing  food  additive  and  GRAS 
affanalian  petiliaas  is  limited  to 
questions  about  the  safety  and 
iaaotioaalify  of  tha  substance  at  issue 
and  dees  net  indade  questions  aboat 
the  need  for  a  new  food  ingredient  pi 
lL&C34a). 

n.  Standards  for  GRAS  AffirmatiBN 

Pursuant  to  9  170.30  (21  CFR  ITBlSC^ 
general  recognition  of  safety  may  be 
baaed  sidy  on  the  views  of  experts 
qualified  by  scientific  training  and 
experience  to  evaluate  the  safety  of 
sabstanoes.  Hie  basis  of  such  views 
nay  be  esther  (1)  scientific  procedsces 
or  (2)  in  the  case  of  a  substance  asad  la 
food  prior  to  January  1, 1958,  experience 
based  an  coauaan  use  in  food.  General 
forsgaitiaa  ef  safety  based  upon 
scientific  procedures  requires  the  saaw 
quantity  and  quaKty  of  scientific 
evidence  as  is  required  to  obtain 
approval  of  a  food  additive  regidation 
and  ordinarily  is  to  be  based  upaa 
published  studies,  which  may  be 
corroborated  by  unpublished  studies 
and  other  data  and  information 
(1 170.30(b)).  In  iU  petition.  Pfizer  bsa 
relied  upon  sdentific  procedures  to 


eslsfelish  that  chymosin  preparation  is 


Bannet  is  an  animal-derived  enzyme 
gfcparation  that  is  GRAS  as  spedfied  in 
1 191.1685  (21  CFR  164.1685).  Therefore, 
if  pablished  information  shows  that  the 
ipal  active  component  of  chymosin 

ition  is  the  same  as  that  of 
St  and  that  the  other  components 
p»i  iHfarities)  of  the  chymosin 

in,  which  may  differ  from  the 
'  components  (i.e.,  impurities)  of 
et,  do  not  render  the  use  of  the 
subatance  unsafe,  then  chymosin 
gn^ration  derived  from  E.  coli  would 
present  no  more  safety  concern  than 
.  ff  diis  is  the  case.  FDA  can 
I  cbgmosin  preparation  derived 
bam  E.  coli  as  GRAS  for  use  as  a 
sopfacement  for  rennet. 

DLSafety 

A  tntroduction 

Chymosin.  also  known  as  rennin.  is 
tha  principal  milk-dotting  enzyme 
praaent  in  rennet  (Ref.  1).  Rennet  is  an 
enagrme  preparation  that  will  dot  milk. 
loiBiing  it  into  curds  and  whey  (Refs.  1 
aad2).  It  is  used  to  make  cheese  and 
after  dairy  products.  It  has  a  long  and 
axlHisive  history  of  safe  use  in  food  and 
has  been  affirmed  by  FDA  as  GRAS  in 
§  184.1685  (48  FR  51151:  November  7. 
1983). 

Food-grade  rennet  is  an  enzyme 
pieparatian  that  is  derived  from  the 
foordi  stemach  of  calves,  kids,  or  lambs. 
Commerdally,  it  is  generally  derived 
froas  unweaned  calves  by  aqueous 
extnction.  The  aqueous  extraction  step 
is  Mlowed  by  purification  steps  and  an 
acidification  step  to  deave  prochymosin 
(die  inactive  precursor  of  chymosin)  in 
die  rennet  into  chymosin  (Ref.  1). 

There  are  two  predominant  forms  of 
cdf  chymosin,  chymosin  A  and 
clqFmosin  B  (Ref.  1).  Foltmann  et  al.  have, 
shown  that  chymosin  A  and  chymosin  B 
difler  by  a  single  amino  acid  (Ref.  3).  In 
tbiB  document  FDA  is  using  the  terms 
"diymosin"  to  refer  to  either,  or  both, 
^.y^ymnaifi  A  and  chymosin  B. 

Techniques  developed  in  the  last  15      I 
years  (baquentiy  termed  "recombinant 
DNA  technology"  or  "doning 
techniques")  enable  scientists  to  locate 
aad  to  obtain  a  segment  of 
deoxyribonucleic  add  PNA)  containing 
a  gene  of  interest.  They  are  able  to  move 
that  DNA  segment  into  a  vector  (a  self- 
laglcating  DNA  molecule  that  is  easy  to 
anaipolate)  and  then  introduce  it  into  a 
I  arganism  where  it  can  be 
f  expressed  (that  is.  produce  the 
It  it  would  produce  in  the 
odginal  organism).  These  techniques  are 


well-lmown  to  mnleailar  biologiats^see 
e.g,.  Rels.  4  and  5). 

A  The  Ch^HOMin  Component 

Osing  doning  tsdiniques,  sdentists  in 
a  number  of  dmeient  laboratories  have 
identffied  6ie  geae  in  the  caff  from 
whidt  the  oiyuuj^nln  rennet  is 
prsdoced.  die  pi  out  ji  nosin  gene  (Ren.  0 
throogh  g).  Sdentists  have  nrared  the 
calf  prodijiaosin  gene  into  21  coK  {Rels. 
6  thnra^  1(^  as  tvell  as  tnto  other 
microorganisns  (Refs.  11  throi^  19). 

They  nave  used  a  variety  of  tedniqnes 
to  demonstrate  diet  they  have  cloned 
full-length  copies  of  die  correct  gene. 
Such  techniques  indude:  (1)  DNA 
sequencing,  whereby  the  cloned  putative 
prochymosin  gene  was  shown  to  have 
the  nudeortidese^enoe  that  encodes 
the  amiiio  add  soquenoe  of  prochymosin 
(Refs.  6  tiinnigh  6);  (2)  nudetc  acid 
hybridization,  whereby  the  cloaed  DMA 
fragments  or  the  nbenndeic  add  (RNA) 
molecules  made  from  the  DNA 
fragments  were  shown  to  hybridize  (Le.. 
specificaUy  bind)  with  ooaqilementBiy 
DNA  in  the  prochymasin  gene  (Refs.  7 
through  12):  and  ,^)  physical  mapping, 
wherdiy  the  cloned  DNA  fragments 
were  shown  lo  bs  large  enough  to 
contain  the  procfaiyniosin  gene  and. 
when  digested  with  appropriate  ONA- 
cutting  enzymes  and  run  on  gels  that 
separate  roiA  fiiagments  by  size,  were 
shown  to  yield  die  paUem  of  UNA 
fragments  e^pcoted  for  prochymosin 
(Refs.  7  dirough  13). 

The  published  evidence  establishes 
that  the  new  host  otganians  are  able  to 
use  the  prochymosin  gene  to  produce 
prodijfinusin  that  has  the  same 
molecular  wei^it  as  prochymosin  found 
in  calf  rennet  (Reb.  9  thnn^  11  and  IS 
throogh  15).  R  alao  estabfishes  drat  the 
prodiymodn  diat  is  prodnced  (doned 
prod^mosin)  caa  be  deaved  into 
chymosin  (doned  chjnnosin)  diat  has 
the  same  nolecalar  weight  and  die  same 
fundional  activity  as  chymosin  found  in 
calf  rennet  (Refii.  9,  M,  and  12  thnm^ 
15). 

The  molecidar  weights  <rf 
prochymosin  and  chymosin  were 
assayed  using  sodium  dodecyl  sulfate- 
polyacrylaaddegsi  dedrophoseais.  a 
technique  that  eatables  one  to  determine 
the  comparative  molecular  weight  of 
proteins  based  oa  their  rate  of  nigratiaB 
through  the  gsl.  Cloned  pcochynosia 
was  found  to  adgmta  Ihsnngh  these  gris 
at  the  saaie  rate  as  fta  pcochymaafai 
derived  from  calvaa  pi^  9  through  11 
and  13  dueu^  19).  Qooad  diymeain 
was  found  to  siigiata  dma^  thaasgais 
at  die  same  rata  aa  dw  dhymoaia  faaad 
in  rennet  Pais,  a  Ml  and  12  ftteugh  19). 

The  fwMTtieaal  activity  of  ahyawida 
that  was  measured  waa  widt  rlalthig 


activity.  Qooad  chymoaia  asaaiiBaBd  to 
dot  milk  at  the  sams  rate  as  die 
chymadaiaj 


dm 


pH  condttkaa^tsfk  9  dtfOMh  19L 

One  safs^  concern  misadty  oaoiag 
is  mhethar  ax  tranaous  DNA.  ipsrtiralariy 
DNA  flanking  Um^m  of  inlaiasL  that 
could  potentially  anaodaasctianaoas 
harmful  psoteias  may  ha  clooad  slw^ 
widi  the  gene  of  taitarast  (iA. 
prochymosin).  Hoamwar,  tha  mgalsHon 
sdpulatas  diat  dm  aabstaaca  b^ 
affirmed  as  GRAS  b  one  that  is 
produced  usinga  piaductiaB  strain  that 
is  nontoxigBnic  (see  |  III  199HaM^  If 
the  doned  DNA  enoadasa  hannfid 
substance  that  could  render  the  eniyme 
preparation  unsafe,  the  productian 
strain  woald  be  toxigenic,  and  the 
substance  produced  woald  not  be  OKAS 
under  %  194.168S(a)(2)-  Tharefaie.  the 
agency  finds  that  there  is  no  basis  fer 
concern  that  the  safety  of  the  chymosin 
preparation  will  be  coiapsomiaBd  by 
contsminating  protehis  encoded  Iqr 
extraneous  undmracteriaed  DNA  cloaed 
along  with  the  prochymoain  gene. 

FDA  notes  that  as  a  matter  of  good 
manufacturiag  pcactice.  manafaftaian 
using  recombinant  DNA  tedinelay 
should  assure  themselves  that  thagr  have 
not  inadi«rtendy  doned  axtraaaans 
protein-enoad^  DNA  along  anth  the 
prochymosin  gene.  Such  asaamnoe  can 
come  from  mviawiqg  the  details  of  the 
donii^  steps,  such  as  dm  aiigin  and 
sequence  dT  the  DNA  fragasants  used  in 
the  doning,  and  from  bill 
charactezbation  of  the  final  genetic 
constructs- via  techniqaaa  such  as  DNA 
sequendag.  The  agency  points  out  that 
Pfizer's  petition  contains  informatioa 
deaioostratiag  tint  it  oondudad  diese 
steps. 

Based  on  die  fact  that  published 
informatiim  demonstrates  that  ohymoain 
produced  from  the  doned  prochymoein 
gene  has  the  same  malecakr  weight  and 
the  same  fiucttooal  activity  as  the 
chymosin  derived  fram  oalvas.  FDA 
coadodaa  that  the  chymasin  enayme  in 
chymosin  piaparatian  is  die  aaaM  as  the 
chymoain  en^me  in  calf  rennet 
Therefore.  FDA  conchides  that  the 
chymosin  enzyme  in  chyBKiain 
preparation  is  as  safe  as  the  chyawain 
enzyme  in  rennet 

C.  Sources  of  Intpuritiea 

F.n*y™*  preparations  used  in  food- 
processing  ars  usually  notdmadcaUy 
pare  but  oontain  extra  naoas  aouioe 
(cellular)  and  prooassing  material  Ihe 
nature  and  amounts  of  mese  imporitias 
in  the  finished  enzyme  preparation 
depend  on  the  organism  fram  which  the 
enzyaw  ispndacad  (thaj 
prodacdan  aqanism).  dm  I 


aaddw 
gaaasatsihe 

finished  enzyme  preparatiaa. 

Bodi  the  source  material  and  the 
manufacturing  methods  for  prodndng 


used  to 
Therefsaa,dM 


rennet  11m( 

source  material  ori 

methods! 

intradaoe  iaipuiUhts  that  woald  raise 

cenoems  abaat  die  safety  of  tha 

preparation. 

1.  Processing  stape  ^ 

ResearciHrs  la  a  nunrtier  of 
laboratories  have  pminnieo  papers 
conteiidag  deacriptiens  of  methods  that 
they  need  fof  producing  diymosin 
preperation  from  ndcfooigaiiisius 
containing  die  calf  piuchymosin  gene 
(e.g..  Reh.  9  dnongh  15).  The  methods 
described  in  these  pubficedans  and  In 
Pfaer's  petition  do  not  iMferfrom  eadi 
other  in  any  significant  way.  Hie  key 
steps  in  die  mediods.  as  described  vg 
Marston  et  aL  (Ref.  15)  and  by  Pfbcer, 
are  summarized  bemw. 

E.  coli  is  grown  in  a  Bquid  nutrient 
medium,  thai  pelleted  by  centrifiigation. 
Tlie  pelleted  cells  are  resuspended  in  a 
smafi  volume  of  buflier  and  burst  open, 
releasing  the  prochymosin  in  the  form  of 
densely  padced  insoluble  aggregates. 
The  aggregates  are  recovered  l^  a 
second  centrifiigation  step,  while  most 
of  the  rest  of  the  cellular  protein  and 
debris  remain  in  suspension.  The 
prodiymosin  is  thus  lapidiy  purified 
from  the  bulk  of  oeDular  material  Pfiaer 
treats  the  aggregates  with  add  to  kill 
residual  c^s  and  to  degrade  residual 
DNA.  The  prochymosin  aggregates  are 
solubilized  by  denaturation  in  an 
alkaline  urea  solutioa.  The  prochymosin 
is  renatured  by  decreasing  dM  alkalinity 
and  diluting  out  tha  uiaa  and  finther 
purified  by  ion-eNchaage 
chromatography.  The  prochysMisin  is 
converted  to  diymosin,  the  active  {una 
of  the  enzyme,  by  saapanaion  in  a  pH  2 
add  solution  for  aa  hoar.  The  fiaal 
chymosin  prspawtion  is  a  dear  sohition. 

FDA  finds  that  dm  amnufacturing 
mediod  does  not  foqairs  dm  use  of  aay 
processing  autstials  that  are  not  GRAS 
or  appsovad  feed  additives. 
Accwdingly.  it  is  qwd^riag  in  the 
reguladaa  that  dm  aafaatanoe  bei 
afflrmad  as  GItAS  is  one  that  is 

materials  that  ass  GRAS  I 
food  I 

typaolpsoosas|aaa|Mll999(aMt» 
Therefore,  dm  igswry  condadas  dml  dm 
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manufacturing  steps  will  not  introduce 
imporitiee  into  the  enzyme  preparation 
that  will  adversely  affect  the  Mfety  of 
the  preparation. 

2.  Production  organism 

The  source  material  for  the  chymosin 
in  chymosin  preparation  is  £1  coli  K-12. 
£1  coli's  natural  habitat  is  the  large 
intestine  of  humans  and  animals,  where 
it  is  found  at  1  million  to  100  million 
organisms  per  gram  of  intestinal 
contenU  (Ref.  16).  E.  coli  K-12  is  a 
laboratory  strain  that,  through  longtime 
propagation  in  the  laboratory,  has  lost  a 
numbw  of  the  traits  necessary  for 
colonization  of.  and  therefore  survival 
in,  the  intestinal  tract  (Ref.  17). 

£1  coli  K-12  is  one  of  biology's  most 
extensively  studied  microorganisms.  It 
has  been  shown  to  be  nonpathogenic 
and  nontoxigenic  in  studies  in  which  it 
has  been  fed  to  humans  and  laboratory 
animals  (see.  e.g^  Refs.  16  and  17)  and  in 
detailed  studies  of  its  phenotypic  and 
genotypic  traits  (see,  e.g..  Refs.  16 
through  18).  For  example.  Gorbach  (Ref. 
16).  Curtiss  (Ref.  17).  and  Smith  (Ref.  18) 
have  reported  their  own  and  others' 
failed  attempts  to  implant  E.  coli  K-12  in 
the  human  intestine,  an  initial  step  for 
pathogenicity.  In  none  of  the 
experiments  were  researchers  able  to 
isolate  the  strain  from  the  feces  of 
volunteers  1  to  6  days  after  they  were 
fed  high  doses  (10  MO  >"  live 
organisms)  of  various  strains  of  £  coli 
K-12.  In  none  of  the  experiments  did  the 
volunteers  become  sick  as  a  result  of 
their  ingestion  of  the  organisms. 

Gorbach  (Ref.  16)  discussed  six 
factors  necessary  for  an  organism  to  be 
pathogenic  (1)  Survival  in  the 
environment.  (2)  a  mechanism  for 
penetrating  the  skin  or  mucosal  surface. 
(3)  multiplication  within  the  host  (4) 
systemic  spread  within  the  host  (5) 
resistance  to  host  defense  mechanisms, 
and  (6)  production  of  a  toxin  or  some 
other  mechanism  to  damage  the  host  to 
produce  disease  symptoms.  He  noted 
that  a  lack  of  any  one  of  these 
characteristics  will  render  the 
microorganism  nonpathogenic,  and  that 
based  on  the  available  evidence,  E.  coli 
K-12  is  deficient  in  every  one  of  these 
factors  (Ref.  16).  Gorbach  also  noted 
that  in  the  30  years  that  £  coli  K-12  has 
been  used  in  genetics  research,  there 
have  been  no  reported  cases  of 
laboratory-acquired  infections  from  this 
organism  (Ref.  16). 

As  corroborative  evidence  of  the 
safety  of  chymosin  preparation,  Pfizer 
submitted  two  unpublished  short-term  in 
vivo  studies  conducted  on  its  enzyme 
preparatifHi.  a  5-day  feeding  study  in 
dogs  and  a  l-month  gavage  study  in  rata 
(Reif.  19).  No  adverse  effects  were   . 


observed  in  these  studies  at  any  dose 
fed. 

Some  £1  coli  K-12  strabis,  such  as 
those  that  are  used  by  Pfizer  and  others 
(e.g.,  Refs.  9. 10,  and  14)  to  produce 
chymosin  preparation,  do  contain 
marker  genes  that  encode  resistance  to 
clinically  useful  antibiotics.  Such  genes 
potentially  could  be  transferred  to  other 
microorganisms  with  which  the 
production  strain  or  its  DNA  comes  into 
contact  However,  as  previously 
described,  the  isolation  of  the  enzyme  as 
an  intracellular  insoluble  aggregate 
results  in  the  destruction  of  the 
microorganism  and  in  the  elimination  of 
most  cellular  material,  including  these 
marker  genes  (Ref.  15).  Additionally,  the 
two  add  treatment  steps  in  the 
manufacturing  process  inactivate 
residual  cells  and  degrade  residual 
DNA,  including  maiker  genes,  that 
remain  in  the  enzyme  preparation  (Ref. 
20). 

As  corroborative  evidence  that  the 
enzyme  preparation  does  not  contain 
gene-size  DNA  fragments  or 
transformable  DNA  (that  is,  DNA  that  a 
microorganism  can  take  up  from  its 
surroundings  and  functionally 
incorporate  into  its  own  DNA),  Pfizer 
submitted  data  from  several 
unpublished  experiments,  including  a 
gel  electrophoresis/DNA  hybridization 
assay  and  a  transformation  assay.  In  the 
electrophoresis  experiment  DNA 
fragments  were  sized  based  on  their 
differential  rates  of  migration  through 
the  gel  and  quantitated  based  on  their 
level  of  hybridization  with  labeled 
complementary  DNA.  No  DNA 
fragments  large  enough  to  contain  an 
intact  gene  encoding  antibiotic 
resistance  were  detected  in  the  enzyme 
preparation  (Ref.  19). 

In  the  transformation  assay,  bacterial 
cells  were  mixed  with  DNA  under 
optimized  conditions  and  assayed  to  see 
if  they  had  picked  up  the  antibiotic 
resistance  encoded  by  the  DNA.  Cells 
mixed  nvith  the  enzyme  preparation  did 
not  become  antibiotic  resistant  (Ref.  19). 

Based  on  the  above  discussion,  FDA 
concludes  that  chymosin  preparation 
manufactured  in  oonfttrmity  with 
1 184.1685(a)(2)  will  not  contain  DNA 
encoding  resistance  to  antibiotics  at 
levels  that  would  provide  any  safety 
concern.  FDA  concludes  that  £1  coli  K- 
12  is  safe  for  use  as  a  source  of  food- 
grade  chymosin  preparations,  and  that 
impurities  resulting  from  its  use  in  the 
production  of  chymosin  preparation  will 
not  affect  the  safety  of  the  chymosin 
preparation. 

IV.  Spedficatiaiis 

The  agency  finds  that  because  the 
principal  active  ingredient  of  chymosin 


preparation  and  rennet  are  the  same, 
and  because  the  impurities  in  chymosin 
preparation  do  not  provide  any  basis  for 
concern  that  the  use  of  the  preparation 
may  not  be  safe,  the  general  and 
additional  requirements  given  for  rennet 
and  other  enzyme  preparations  in  the 
"Food  Chemicals  Codex,"  3d  Ed.  (1981). 
pp.  107-110,  are  adequate  for  defming 
minimum  criteria  for  a  food-grade 
chymosin  preparation  derived  from  E, 
coli  K-12.  FDA  is  amending 
1 184.1685(b)  to  reference  pp.  109  and 
110  of  the  "Food  Chemicals  Codex,"  3d 
Ed.  (1981).  as  well  as  pp.  107  and  106. 

V.  CooduskMis 

The  agency  has  evaluated  all 
available  information  and  finds,  based 
upon  the  published  and  corroborative 
evidence  discussed  above,  that  the 
active  principal  ingredient  in  the 
chymosin  preparation  is  the  same  as 
that  in  rennet  and  that  when  the 
preparation  is  manufactured  in 
accordance  with  1 184.1685(a)(2),  the 
source  organism  and  manufacturing 
process  will  nor  introduce  impurities 
into  the  preparation  that  would  provide 
a  basis  for  concern  that  the  use  of  the 
preparation  may  not  be  safe.  Therefore, 
the  agency  concludes,  based  upon 
scientific  procedures,  that  the  chymosin 
preparation  derived  by  fermentation 
ftom  E  coli  K-12  and  described  in  the 
regulation  below  is  GRAS  for  use  as  a 
replacement  for  rennet. 

VL  Environmental  Effects 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action  and  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  diat  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above). 

Vn.  EGaaomk  Effects 

FDA.  in  accordance  with  the 
Regulatory  FlexibiBty  Act  has 
considered  the  effects  that  this 
regulation  would  have  on  small  entities, 
including  small  businesses,  and  has 
determined  that  the  effect  of  this 
regulation  is  to  provide  for  the  nse  of 
fermentation-derived  chymosin  for  both 
large  and  smaU  businesses.  Therefore. 
FDA  certifies  in  accordance  with  section 
60S(b)  tA  the  Regulatory  Flexibility  Act 
that  no  significant  economic  impact  on  a 
substantial  number  of  small  entitica  will 
derive  from  this  action. 
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(2)ChrM<iipi6pa«lianiaB 
solution  containing  I 

chymosin  (E.C  ZAZMi^  It  is  derived,  via 
fermentathni.  nvm  n  nonpalM|Bnic  and 
nontoxigenic  strafai  of  Etcheridtia  coli 
K-12  containing  thaprochymoain  i 
The  prochymosin  is  isolated  as  an 
insonble  aggieaate  that  is  add-lreatad 
to  destroy  reatdual  oenolar  material  and, 
after  soluhiUxalion.  is  add-treated  to 
fioim  chymosin.  H  most  be  processed 
widi  materiab  that  are  generaHy 
recognized  as  safe,  or  are  food  additives 
that  have  bean  ^ppeoaad  by  the  Food 
and  Drug  Administration  for  this  use. 

(b)  Rennet  and  diymosin  preparation 
meet  thejeneral  and  additional 
requirements  for  enzyme  preparations  of 
the  Tood  Chemicals  Codex."  3d  Ed. 
(1981),  pp.  107-110,  which  is 
incorporated  by  reference  in  accordance 
with  S  U.S.C  552(a).  Copies  are 
available  from  Um  National  Academy 
Press,  2101  Constitution  Avenue  NW.. 
Washington,  DC  20418,  or  are  available 
for  inspection  at  the  Office  of  the 
Federal  Register,  1100  L  Street  NW^ 
Washington,  DC 

(c)  In  accordance  with  1 184.1(bNl). 
the  ingredient  is  used  in  food  with  no 
limitation  other  than  current  good 
manufacturing  practice.  The  affirmation 
of  this  ingHBdient  as  generally 
recognized  as  safe  as  a  direct  human 
food  ingredient  is  based  upon  the 
following  current  good  manufacturing 
practice  conditions  of  use: 

(1)  The  ingredient  is  used  as  an 
enzyme  as  defined  in  1 170.3(o)(9)  of  this 
chapter  a  processing  aid  as  defined  in 
1 170.3(o)(24)  of  dds  chapter  and  a 
stabilizer  and  thidiener  as  defined  in 
f  170.3(o)(28)  of  diis  chapter. 

(2)  The  ingredient  is  used  in  the 
following  foods  at  levels  not  to  exceed 
current  good  manufacturing  practice:  fai 
cheeses  as  defined  in  1 17as(nM5)  of 
this  chapter  frozen  dairy  desserts  and 
mixes  as  defined  in  1 170J(n)(aO)  of  ttiis 
chapter  gelatins,  puddings,  and  fittings 
as  defined  in  1 170J(nX22)  of  this 
chapter  and  milk  prodocts  as  defined  in 
i  l7oi(nH31)  of  diis  diaptar. 

(d)  Prior  sanctions  for  this  inaedient 
different  from  the  uses  establiwed  in 
this  section  do  not  exist  or  have  been 
waived. 

Dated:  Maich  14. 198a 
AlaaLHosliag. 

Acting  Aesociole  Commissioner  for 
/U^guhtary  Affairs. 
(FR  Doc  90-6600  Filed  S-AMO;  6:45  ami 

•:»• •         • 
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List  of  Subjects  in  21 CFR  Part  114 

Food  ingredients.  Incorporation  by 
reference. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  D^ugs.  21  CFR  part  184  is 
amended  as  follows: 

PART  194-DIRECT  FOOD 
SUBSTANCES  AFRRMEO  AS 
GENERALLY  RECOQMZEO  AS  SAFE 

1.  The  authority  dtation  for  21  CFR 
part  184  continues  to  read  as  follows: 

Autkority:  Sees.  201. 402. 40a  701  of  die 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C  321. 342. 348. 371). 

2.  Section  184.1685  is  revised  to  read 
as  foUows: 

f  184.1888   Rennet  (animal^ertvad)  and 


:.:..f 


«■•: 


(a)  (1)  Rennet  and  bovine  rennet  are 
commerdal  extracts  containing  the 
active  enzyme  rennin  (CAS  lUqg.  Na 
9001-98-3),  also  known  as  chymosin 
(International  Union  of  Biochemistry 
Enzyme  Commission  (EC)  3.4.234). 
Rennet  is  the  aqueous  extrad  prepared 
from  deaned,  firozen,  salted,  or  dried 
fourth  stomachs  (abomasa)  of  calves, 
kids,  or  lambs.  Bovfaie  rennet  is  the 
produd  bom  adults  of  the  animals  listed 
above.  Both  products  are  called  rennet 
and  are  dear  amber  to  dark  brown 
liquid  preparationM  or  white  to  tan 
powders.  ; 


:..«.«' 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmWttratlon 

(Oodi«tNaf7F-<M16] 

Pfizer  Central  Reaearch,  Pfizer,  hfie^ 
Withdrawal  of  Food  AddMve  Petition 

AQOtCV:  Food  and  Drug  Administration. 
ACTKM:  Notice. 

tuaiiuwn  The  Food  and  Drug 
Administration  (FDA)  is  announcing  the 
withdrawal,  without  prejudice  to  future 
filing,  of  a  petition  (FAP  8A4(M8) 
proposing  that  the  food  additive 
regulations  be  amended  to  provide  for 
the  safe  use  of  a  genetically  modified 


Escherichia  coli  K-12  [E.  coli  K-12)  as  a 
source  of  chymosin  for  use  in  food. 

TON  RmTNEII  MIFOMMTION  CONTACT: 
Eric  L  Flamm.  Center  for  Food  Safety 
and  Applied  Nutrition  (HFF-334).  Food 
and  Drug  Administration,  200  C  Street 
SW.,  Washington.  DC  20204. 202-426- 
895a 

SUmSMENTAIIV  HVORMATION:  In  die 

Faderd  Register  of  February  a  1968  (53 
FR  3792).  FDA  published  a  notice  Uiat  it 
had  filed  a  petition  (FAP  8A4048)  fitnn 
Pfizer  Central  Research,  Pfizer,  Inc.,  235 
East  42d  St.  New  York,  NY  10017,  diat 
proposed  to  amend  the  food  additive 
regulations  to  provide  for  the  safe  use  of 
a  genetically  modified  E.  coli  K-12  as  a 
source  of  prochymosin. 


The  prochymosin  preparation 
obtained  by  fermentation  tiH  the 
modified  K  coli  K-12  is  processed  to 
yield  chjrmosin  for  use  in  food.  Pfizer 
Central  Research,  Pfizer,  Inc.,  has  now 
withdrawn  the  petition  without 
prejudice  to  a  future  filing  (21  CFR 
171.7).  Published  elsewhere  in  this  issue 
of  the  Federal  Register  is  a  final  rule 
(Docket  No.  87G-0418)  affirming  that  the 
use  of  chymosin  preparation  derived 
ftma  E.  coli  K-12  is  generally  recognized 
as  safe. 

Dated:  March  14, 1990. 
Alan  L.  Hosdiig. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Doc  «0-eS99  Filed  3-22-90;  8:45  am) 


Friday 
March 


23,  1990 


Part  V 

Department  of 
Health  and  Human 
Services 

HMlth  Cara  Financing  Adminiatration 

42  CFR  Part  405  at  aL 

Madicara  and  Madicaid  Programa;  Nuraa 
Aida  Training  and  Compataney  Evaluation 
Programa  and  Praadmiaalon  Ocraaning 
and  Annual  Raaidant  Ravlaw;  Propoaad 
Rulaa 


Fedaial  Refialar  /  VoL  55.  No.  57  /  Friday.  March  23,  1990  /  Proposed  Rules 


Fodaral  Register  /  VoL  55.  Na  57  /  Friday.  March  23.  1990  /  Propoaad  Rolaa 


/  Vol  55.  No.  57  /  Friday.  March  23.  1990  /  Proposed  Rules 


9 


Fodawl  Regtrtar  /  Vol  56.  Na  57  /  PHday.  Maich  28.  1900  /  Propoted  Rules 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

nvHRii  WW  mncniy  Aomnmisuun 

42  CFR  Parts  431, 433  md  483 

RIN093S-AES0 

(BPO-«S>-^l 


through  Friday  of  each  week  bom  8:30 
ajn.  to  5  pjk  (phone:  202-245-7880). 
KM  RimiWR  MPONNMTION  CONTaCfS 
Samuel  W.  ladder.  (301)  9ee^M2a 


Nurse  AldeTraMno  and  Coinpelency 
Evaluation  ProQrama 

AOCNCv:  Health  Care  Financing 
Administration  (HCFA).  HHS. 
action:  Proposed  rule. 


:  This  rule  proposes  Federal 
requirements  that  States  have 
competency  evaluation  programs  and 
training  and  competency  evaluation 
programs  for  nurse  aides  employed  by 
Medicare  and  Medicaid  participating 
nursing  facilities  and  also  have  a  nurse 
aide  registry. 

The  purpose  of  these  provisions  is  to 
ensure  that  nurse  aides  have  the 
education,  practical  knowledge,  and 
skills  needed  to  care  for  residents  of 
nursing  facilities.  These  requirements 
would  implement,  in  part,  sections 
4201(a)  and  4211(a)  of  the  Omnibus 
Budget  Reconciliation  Act  of  1987 
(OBRA  '87)  and  section  e901(b)  of  the 
Omnibus  Budget  Reconciliation  Act  of 
1989  (OBRA  '89). 
DATES:  To  assure  consideration, 
comments  must  be  submitted  to  the 
appropriate  address,  as  provided  below, 
and  should  be  received  no  later  than 
SKX)  p.m.  on  May  22, 1990. 
AOONESacs:  Mail  comments  to  the 
following  address:  Health  Care 
Financing  Administration,  Department 
of  Health  and  Human  Services, 
Attention:  BFD-862-P.  P.O.  Box  26676, 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deUver  your 
comments  to  one  of  the  following 
addresses: 
Room  300-G.  Hubert  H.  Humphrey 

Building,  200  Independence  Avenue 

SW.,  Washington.  DC.  or 
Room  132.  East  High  Rise  Building.  6325 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsimile 
(FAX)  copies  of  comments. 

In  commenting,  please  refer  to  Hie 
code  BPD-662-4>.  Comments  received 
timely  will  be  available  for  public 
inspection  as  they  are  received, 
generally  beginning  approximately  three 
weelu  after  publication  of  a  doctunent, 
in  Room  309-G  of  the  Department's 
offices  at  200  Independence  Avenue 
SW.,  Washington,  DC,  on  Monday 


LBudkffoaad 
Overview 

FaciUties  under  the  Medicare  and 
Medicaid  programs  can  be  any  of 
several  different  faciUties  providing  a 
wide  variation  of  patient  care  services. 
A  nursing  facility  that  is  a  Medicare 
skilled  nursing  facility  (SNF)  is  laimarily 
engaged  in  providing  skilled  nursing 
care  and  related  services  or 
rehabilitation  services  for  the 
rehabilitation  of  injured,  disabled,  or 
sick  persons. 

A  nursing  facility  under  the  Medteaid 
program  is  an  institution  or  distinct  part 
of  an  institution  that  is  primarily 
engaged  in  providing  skilled  nursing 
care  and  related  services:  rehabiHtation 
services  for  the  rehabilitation  of  injured, 
disabled,  or  sick  persons;  or  on  a  regular 
basis,  health-related  care  and  services 
above  the  level  of  room  and  board,  to 
individuals  who,  because  of  their  mental 
or  physical  condition,  require  care  and 
services  that  are  only  available  through 
an  institutiaii. 

Nursing  facilities  participating  in  the 
Medicare  and  Medicaid  programs  agree 
to  comply  with  the  requirements 
included  in  our  regulations  at  42  CFR 
parts  406  and  442.  Extensive  revisioiu  to 
those  rules  at  42  CFR  part  483  become 
effective  October  1. 1990,  as  discussed 
below. 

Compliance  with  the  requirements  is 
assessed  by  means  of  an  onsite  survey, 
usually  performed  by  a  State  survey 
agency,  that  measures  adherence  to 
Federally  established  guidelines. 

Requirements  for  Long  Term  Care 
Facilities 

On  February  2, 1980.  we  published  in 
the  Fedsfal  Ragislv  (54  FR  5316)  final 
regulations  with  a  comment  period 
which  specified  new  and  revised 
requirements  that  long-term  care 
fadlitiev  (SNFs  and  intermediate  care 
facilities  (ICFs).  both  of  which,  effective 
October  1. 1990.  will  be  considered 
nursing  facilities  (NFs)  under  Medicaid 
and  SNFs  under  Medicare)  must  meet  in 
order  to  receive  Federal  funds  for  the 
care  of  residents  who  are  Medicare 
beneficiaries  or  Medicaid  recipients.  We 
issued  the  regulations  following  a  notice 
of  proposed  rulemaking  (NPRM)  to 
refocus  the  requirements  for 
participation  in  both  programs  to  actual  - 
facility  performance  in  meeting 
residents'  needs  in  a  safe  and  healthful 
environment  The  previous  set  of 


re<|uirefflents  had  focused  on  the 
capacity  of  the  fadUty  to  provide 
appropriate  care.  In  addition,  we  needed 
to  simplify  Federal  enforcement 
procedures  by  usbig  a  single  set  of 
requirements  that  apply  to  all  activities 
Goaimon  to  SNFs.  ICFs.  and  NFs. 

Many  of  the  requirements  in  die 
Pefaruaiy  2  regulations  included 
detailed,  self-implementing  provisions  of 
die  Onmibus  Budget  Recondliation  Act 
of  1987  (OBRA  '87)  (Pub.  L 100-203). 
OBRA  '87  was  enacted  after  we  issued 
the  NPRM  for  the  final  regulations.  An 
efliective  date  of  August  1. 1988  was 
specified  for  the  regulations,  except  for 
those  requirements  that  require  a  later 
effective  date. 

The  revision  of  the  nursing  home 
regulations  was  the  most  extensive  set 
of  Federal  regulatory  changes  in  this 
area  of  the  health  care  industry  in  15 
years.  Because  of  these  major  revisions. 
we  had  to  rewrite  significantly  the 
survey  guidelines  for  conducting 
inspections  of  nursing  homes,  and  we 
have  had  to  conduct  extensive  training 
of  individuals  who  will  conduct  the 
inspections  to  determine  facility 
compliance  with  Federal  requirements. 

On  July  14. 1988  we  published  a  rule  in 
die  Federal  Register  (54  FR  29717) 
announcing  that  we  believed  it  would  be 
beneficial  to  all  affected  parties, 
including  beneficiaries  and  recipients,  to 
delay  the  effective  date  of  the 
regulations  until  January  1. 1990.  This 
delay  was  intended  to  allow  opportunity 
for  further  improvement  of  surveyor 
skills  and  allow  facilities  additional  lead 
time  to  become  more  familiar  with  these 
requirements  and  to  make  needed 
changes.  In  the  long  run.  the  delay  was 
expected  to  enhance  the  quality  of  care 
provided  to  residents  of  the  facilities 
and  our  ability  to  measure  accurately 
and  uniformly  that  quality  among 
participating  facilities. 

Therefore,  we  changed  the  effective 
date  of  the  February  2  regulations  to 
January  1, 1990.  Those  parts  of  the 
regulations  that  are  to  be  effective  on 
October  1. 1990,  were  unaffected  by  this 
change. 

On  December  19. 1989.  the  Omnibus 
Budget  Raconcihation  Act  of  1989 
(OBRA  '89)  (Pub.  L 101-239)  was 
enacted.  Section  8901(a)  of  OBRA  '80 
further  delays  the  effective  date  of  the 
February  2. 1980  regulations  to  October 
1, 1990.  and  we  confirmed  this  in  a  final 
rule  on  December  29. 1980. 54  FR  53611. 
The  statutory  delay  in  the  effective  date 
.  of  our  substantial  revision  of  nursing 
home  requirements  presents  us  with  a 
paradox:  the  legislation  and  the 
provisions  of  this  proposal  concern,  in       ^ 
part,  proposed  modifications  to 


regulations  that  presendy  ara  not  in 
effect  We  intend  to  deal  widi  diis 
paradox  in  two  tvays.  First,  we  are 
proposing,  where  necessary,  to  modify 
the  text  of  die  February  2. 1980  rule.  We 
are  doing  diis  bscsuse  die  OBRA  '87 
requirements  concerning  nurse  aide 
training  and  registry  were  codified  by 
the  February  2. 1980  rule  and  ara  not 
otherwise  a  part  of  the  Code  of  Federal 
Regulations.  Second,  we  anticipate  that 
the  effective  dale  of  this  proposal  would 
not  be  before  October  1. 1990.  the 
effective  date  of  the  February  2. 1989 
rule. 

D.  Proposed  Rub 

Nurse  Aide  Trainii^  and  Competency 
Evaluation 

Prior  to  die  ensctinent  of  OBRA  '87, 
there  were  no  Federal  requirements 
concerning  training  and  competency 
evaluation  of  nurse  aides.  Rather, 
conditions  for  Medicare  at  1 405.1121(h) 
and  for  Medicaid  at  1 442J14  required 
all  staff  be  suitably  and  appropriAely 
trained.  New  sections  1819(eXl). 
1819(0(2).  1919(4X1)  and  1019(fH2)  of  die 
Social  Security  Act  (die  Act),  added  by 
OBRA  '87.  require  the  Secretary  to 
establish  staiulards  for  training  and 
competency  of  nurse  aides  snd 
suthorixs  ^tes  to  grsnt  spprovals  of 
competency  evaluation  programs  and 
training  and  competency  evaluation 
programs  mdy  In  aooordance  with  those 
standards.  Sections  1819(e)(1)  and 
1919(e)(1)  of  die  Act  require  diat  die 
State  review  and  approve  nurse  aide 
competency  evaluation  programs  and 
training  and  competency  evaluation 
programs.  Some  of  the  provisions  of 
OBRA  '87  have  been  modified  by  OBRA 
'89;  these  proposed  regulations  reflect 
the  modifications. 

To  implement  die  OBRA  '87 
provisions,  we  would  amend  Part  431. 
State  Organization  and  General 
Administirstitm.  to  sdd  s  new  1 431.120. 
State  requirements  with  respect  to 
nuning  fsdlities.  We  would  require  thst 
the  State  plan  provide  that  the 
requiraments  under  e  new  subpart  D  of 
part  483  (discussed  below)  are  met  That 
subpart  would  contain  requirements  for 
States  and  State  agencies  concerning 
nurse  aide  traiodng  and  competency 
evaluation.  The  ^te  plan  must  specify 
the  rules  and  procedures  the  State 
foUows  in  carrying  out  the  requirements, 
including  review  and  approval  of  State- 
operated  prognins  and  interagency 
agreements  where  the  Stste  delegates 
responsibilities  to  other  sgendes.  We 
would  dte  sections  1919  (e)(1)  snd  (eH2) 
as  die  basis  of  disss  requirements. 

Section  8901(bX5)  of  OBRA  '80 
amended  sectkm  1903(8X2XB)  of  diS  Act 


to  clarify  that  temporery  enhanced 
funding  is  svsilaUs  for  nurss  sids 
compstsncy  evaluation  programs  snd 
trailing  snd  competency  evaluation 
programs.  Ws  would  inqilament  this 
section  in  new  i  433.15(b)(8)  which 
indicstss  that  Federal  financial 
participation  (FFP)  for  nurss  sids 
competency  evaluation  programs  snd 
training  snd  competency  evslustion 
progrsms  is  svsilsUs  in  ths  following 
amounts:  for  cslendar  quarters 
beginning  on  or  after  July  1. 1988  and 
before  July  1. 1900,  the  lesser  of  90 
percent  or  die  Federal  medical 
assistance  percentage  (FMAP)  plus  25 
percentage  points;  for  cslendsr  qusrten 
beginning  sfter  July  1. 1900, 80  percent 

In  our  February  2, 1908  rule  we 
established  s  new  1 483.75,  Level  A 
Requirement  Administraticm.  We 
require  thst  s  fsdlity  be  sdministersd  in 
s  manner  that  enables  it  to  use  its 
resourcss  sffectively  end  sffidsndy  to 
attain  or  maintain  ths  highest 
practicsbis  physicsL  msntsL  snd 
psychosodsl  well4>eiiig  of  esch 
resident  Section  483.75(8).  contsins 
requirements  for  trainhig  of  nurse  aides 
that  incorporated  the  trsining  snd 
competency  evslustion  rsquirsmsnts 
sdded  by  OBRA  '87.  (See  54  FR  5348) 
Nurse  sides  subject  to  the  trsining  and 
competency  evslustion  progrsms  are 
defined  in  1 483.75(8X8)  as  sny 
individuals  providing  nursing  or  nuning- 
related  services  to  residents  in  s  fsdlify, 
exduding  vohmteen  who  provide  such 
services  urithout  pay.  We  would  like  to 
clarify  that  the  definition  of  a  nurss  side 
St  1 483.75(gX8)  indudss  sny  person, 
regardless  of  job  title  or  gender,  who 
provides  nuning  or  nuning-relatsd 
services  but  is  not  s  volunteer  or  s 
licensed  heslth  professional  For 
example,  this  defiidtion  could  hidude 
orderiies  snd  psychistric  technidsns. 
depending  on  the  services  they  provide 
to  residents  hi  the  nursing  fsdlify.  We 
noted  that  the  OBRA  '87  provisions  sre 
essentislly  self-executing  due  to  their 
explidt  requirements. 

Section  8801  of  OBRA  '88  contahis  s 
number  of  provisions  affecting  ths 
content  of  die  Februsry  2. 1988  rule.  As 
notsd  sarlier.  secti<m  e801(s)  sstsblishes 
that  the  rule  not  be  effective  before 
October  1. 1980.  and  we  issued  s 
regulation  on  December  28. 1988  to 
implement  this  requirement  Section 
e801(bXl)  delsys  dis  sffsctive  date  of 
sections  1819(bX5XA)  and  1010(bX5XA) 
of  the  Act  from  January  1. 1980  to 
October  1. 198a  These  ssctions  stats 
dist  s  Esdlify  must  not  uss  sny 
individusl  working  in  a  facility  as  a 
nurse  sids  for  more  then  4  months,  on  a 
full-tims.  temporary,  per  diem,  or  odier 


basis,  unlsss  that  individual  has 
completed  a  training  and  coe^wtency 
evaluation  program  or  a  competency 
evaluation  propam  approved  by  the 
State,  and  diet  indlvidnal  is  competent 
to  provide  nursing  and  nursing  rristed 

Section  8001(bX4)  provides  for  s  delsy 
and  a  transitioa  in  ths  nurss  sids 
tralnii^  rsquirsmsnL  SectioB  8801(bXl) 
also  modifiss  ssctions  l819(bX5KB)  snd 
1018(bXSXB)  by  dslsying  from  January  1. 
1990  to  October  1, 1980  die  date  by 
whidi  a  fadlify  must  provids  s 
competency  evaluation  pragrem 
approved  hy  the  State  aiid  preperation 
necesssry  for  completloo  of  die 
evaluation  for  individuab  ussd  by  ths 
fsdlify  ss  of  Jsnusry  1, 1980  (delsyed 
from  Jufy  1. 1988  by  OBRA '80).  Ws 
would  rsvise  the  effective  dates  of 
i  483.75(g)  to  rsflect  die  ststutoiy 
changes.  Ws  would  Implement  this 
|mi|Vtoion  In  i  48S.18a  ss  discasssd 
bslbw.  but  would  Incorporets  it  by 
refsrenos  In  1 48SJ8(g). 

We  slso  would  smsnd  Part  483. 
Requirsmsnts  for  Ststss  and  Long  Tsrm 
Care  Facilities,  by  redesignsMng  existing 
subpsrt  D.  wfaldi  ooncsrns  faitermsdists 
csre  fsdlitiss  for  ths  mentaUy  retarded. 
as  subpart  L  Ws  would  disn  sstsbllsh  a 
new  Subpert  D  entitled.  Requirements 
Thst  Must  Bs  Met  by  SUtes  snd  Ststss 
Agsndes:  Nurss  Aids  IMning  and 
Competency  Evaluation.  The  subpsrt 
would  induds  rsquirsmsnts  that  most 
bs  met  by  States  in  sddition  to  dioss 
dist  must  bs  mst  by  die  SUts  Medicsid 
sgency.  Ths  subpsrt  tncludss  Stste 
review  snd  spprovsl  rsquirements. 
induding  curriculum  rsquirsmsnts,  snd 
providss  for  s  Stste  registry  of  nurss 
sides. 

Following  is  sn  explanation  of  our 
proposed  requirements. 

in  new  1 483.1S0.  Role  of  Ststss  in 
nurse  side  training,  we  would  propoee 
three  exceptions  to  ths  requirmnent  diet 
all  aides  cmnplsts  a  training  and 
competency  evaluation  program  or 
competency  evaluation  program 
approved  1^  die  State.  Spedfically.  we 
would  incorporate  the  rsquirsmsnts  of 
sections  8801(bX4)  (B),  (C),  snd  (D)  of 
OBRA  '80.  SecttoDS  e801(bX4)  (B)  snd 
(C)  allow  an  individual  to  be  coosidersd 
to  msst  dm  rsquirsmsnts  of  sscttoos 
18180>XSXA)  snd  1918(bX5X  A)  of  dis  Act 
(of  con^ilsting  s  training  and 
competency  evaluation  program 
approved  hy  the  State  under  ssctions 
1819(sXlXA)  or  1019(sXlXA)  of  die  Act) 
ii^ 

•  The  aide  would  have  ssttsfisd  dis 
requimnent  ss  of  July  1. 1888.  if  a 
numbsr  of  houn  (not  Isss  thsn  80  houn) 
were  sttbsdtutsd  far  *75  boora"  in 
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•ections  lS19(fN2)  and  1919(0(2)  of  the 
Act.  respectively,  aad  if  the  aiide  bad 
received,  before  July  1, 198B.  at  leest  the 
difference  in  the  iMBiber  of  hours  in  tiie 
couree  and  75  hours  in  supervised 
practical  mvse  aide  tnintog  or  in 
regular  in-service  nurse  aide  educaticm: 
or 

•  The  aide  was  foond  coaspetent 
(whether  or  not  by  the  State),  before  luly 
1, 1999.  after  the  completian  of  a  course 
of  nurse  aide  training  of  at  least  100 
hours  duration. 

Section  a9(n(bM4)(D)  of  OBRA 119 
indicates  diet  a  ^te  may  waive  the 
requirement  far  an  individual  to 
complete  a  competency  evehiation 
program  approved  by  the  State  if  thet 
individual  can  prove  to  the  satisfsction 
of  the  State  that  he  or  she  has  served  as 
a  nurse  aide  at  one  or  more  facilities  of 
the  same  eaaployei  in  the  State  for  at 
least  24  consecetive  months  before 
December  19, 1999. 

New  i  483.1S1.  State  review  and 
approval  of  nurse  aide  training  and 
competency  evaluation  i»t>grams, 
contains  requirements  for  State  review 
and  administration;  approval  of 
programs  not  offered  by  the  State: 
timely  action  on  requests  for  approval: 
length  of  the  approval  period:  and 
withdrawal  of  approval  In  1 493.151(a). 
we  propoee  to  require  that  the  Stete  do 
either  or  both  of  the  following: 

•  Offer  e  nurse  aide  training  and 
competency  evaluation  program  that 
meets  die  requirements  of  new  {  493.152 
(discussed  below)  and/or  a  competency 
evaluation  program  diet  meets  the 
requirements  (rf  new  1 483.154 
(discussed  below);  or 

•  Specify  nurse  aide  training  and 
competency  evaluation  programs  not 
offered  by  die  State  that  die  State 
approves  ss  meeting  the  requirements  of 
i  483.152  and/or  competency  evaluation 
programs  not  leered  by  the  State  diat 
the  State  apiRoves  as  meeting  the 
requirements  of  1 493.154. 

These  rsqelrements  are  necessary  to 
implement  sections  1819(eMl)  and 
1919(e)(1)  of  dM  Act.  wUch  require 
States  to  spedfy  norse  aide  training  and 
competency  evaluatioa  programs  md 
competency  evaluation  programs  that 
cooqrfy  widi  requirements  established 
by  the  Secretary.  We  would  specify  diet 
a  Slate  may  oBet  a  nurse  aide  training 
and  competency  evaluation  program  or 
a  conqietency  evaluation  program,  or 
bodu  to  dai^  diat  die  Slate  may 
chooae  either  optioo  to  meet  the 
statutory  requirement  that  it  specify 
pioyie  H  approves  as  aweting  the 
standards. 

Under  our  proposal  a  State  may 
subcontract  or  dslagate  the  operation  off 


a  program  it  offers,  but  the  State  would 
be  required  to  review  and  approve 
programs  against  the  requiremente  of 
these  regulations  and  to  determine  if  die 
requiremente  were  met  before  approving 
a  program  or  programs.  The  State  may 
not  delegate  or  subcontract  the  approval 
of  nurse  aide  training  and  competency 
evaluation  programs  or  nurse  side 
competency  evaluation  programs  to  an 
entity  outside  of  the  State  govemmenL 
A  delegation  or  subcontract  would  be 
contrary  to  the  requirement  of  sections 
1819(e)(1)  and  1919(e)(1).  which  require 
that  these  determinations  be  made  by 
die  State. 

We  propose  that,  if  the  State  does  not 
choose  to  offer  one  or  both  of  the 
programs  specified  in  this  section,  the 
State  survey  agency  or  another  State 
government  entity  must  review  and 
approve  or  disapprove  nurse  aide 
training  and  competency  evaluation 
programs  snd  nurse  aide  competency 
evaluation  programs  when  requested  to 
do  so  by  a  Me^^re  participating 
skilled  nuraing  facility  or  a  Medicaid 
participating  nursii^  facility.  Sections 
1819(bN5)  and  19ig(b)(S)  of  die  Act 
require  a  facibty  to  use  only  nurse  aides 
who  have  successfully  completed  a 
State  approved  nurse  aide  training  and 
competency  evaluation  program  or  a 
State  approved  competency  evaluation 
program.  Since  the  facility  is  restricted 
to  using  nurse  eides  who  have 
successfully  completed  s  State  approved 
program,  the  facility  should  be  able  to 
request  the  State  to  provide  s  judgment 
on  a  program  about  which  the  fa<^ty 
has  a  question  if  the  State  chooses  to 
approve  non-State  nurse  aide 
competency  evaluation  programs  and 
training  and  competency  evaluation 
programs. 

We  propose  that  the  Stete  survey 
agency,  in  the  course  of  all  surveys, 
determine  whedier  the  nurse  side 
training  and  cooqietency  evaluation 
requiremente  of  1 483.75(g)  are  met  (We 
note  thet  the  effective  date  for 
f  483.75(g)  has  been  delayed  until 
October  1. 1990  by  section  e901(a)  of 
OBRA  '89.  We  expect  diat  our  final 
revision  of  1 483.151(a)(4)  would  not  be 
effective  until  that  date.)  Specifically, 
the  State  would  be  required  in  the 
course  of  all  surveys,  to  determine 
whether  the  facility  used  only  nurse 
aides  who  had  successfully  completed  a 
nurse  aide  competency  evaluation 
program  or  a  training  and  competency 
evaluation  propam  approved  by  the 
State  under  this  paraj^ph. 

In  1 483.151(b).  we  propose  to  require 
that  before  a  State  appioves  a  nurse 
aide  training  and  oonpetency 
evaluation  program  or  a  muse  aide 


competency  evaluation  program,  the 
State  must — 

•  Make  at  leest  one  onsite  visit  to  die 
entity  providing  the  training  or 
performing  the  competency  evaluatioiu 

•  Determine  whether  the  nurse  aide 
training  and  competency  evaluation 
program  meete  the  course  requiremente 
of  §  483.152  for  nurse  aide  training  and 
competency  evaluation  programs; 

•  Determine  whether  the  nurse  aide 
competency  evaluation  program  meete 
the  requirements  of  S  483.154  for  nurse 
aide  competency  evaluation  programs; 
and 

•  Not  approve  a  nurse  aide  training 
and  competency  evaluation  program 
performed  by  a  skilled  nursing  facility  or 
nursing  facility  that  has  been  out  of 
compliance  with  any  requirement  for 
participation  nvithin  any  of  the  24 
consecutive  months  prior  to  the  State's 
review  of  the  facility  based  program. 

We  believe  the  State  must  meJce  at 
least  one  onsite  visit  to  the  entity 
offering  the  training  if  it  is  to  ensure  that 
the  program  being  offered  meete  ite 
written  description  and  that  facilities 
exist  for  the  skills  demonstration  portion 
of  the  training  and  competency 
evaluation. 

Our  proposal  that  the  State  not  be 
permitted  to  approve  a  program  offered 
by  a  facility  that  has  been  out  of 
compliance  with  any  requirement  fw 
participation  within  the  previous  24 
consecutive  months  is  derived  from 
sections  1819(fK2)(B)(iii)(I)  and 
19ig(0(2MBMiii)(I)  of  die  Act  which 
impose  that  prohibition. 

In  S  483.151(c).  we  would  require  that 
the  State  respond  to  the  requestor  with 
either  a  notice  of  the  action  taken  on  the 
request  or  a  request  for  additional 
information  within  90  days  of  the  date  of 
the  facility's  request  for  review  and 
approval  of  a  nurse  aide  training  and 
competency  evaluation  program  or 
competency  evaluation  program  or 
widiin  90  days  of  the  receipt  of 
additional  information  requested  by  the 
State.  We  believe  that  90  days  is  a 
reasonable  period  within  whidi  the' 
State  should  be  expected  to  act  on  a 
facility's  request  However,  we  would 
welcome  public  comment  on  the 
reasonableness  of  this  time  period. 

In  f  483.151(d),  we  would  specify  that 
the  State  may  not  grant  approval  of  a 
program  for  a  period  longer  than  2  yean. 
Sections  1819(fK2HA)(tii)  and 
1919(f)(2)(AMiii)  of  die  Act  require  diat 
the  regulations  specify  the  frequency 
and  methodology  for  a  State's  review,  of 
the  nurse  aide  training  and  competency 
evaluation  program  and  nurse  aide 
competency  evaluation  programs  it 
approves.  Because  these  entities  may 
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is  reasonabla.  We  i 
oa4hs4 

Ja|9iS.lSlM.< 
requiseoeate  for  ^ 
of  a  nurse  aide  I 
evaluatioa  i 

evafaiatioa  prqgraa.  We  «m  pivposiag 
diat  die  Stete  awst  withdraw  ^ppowal 
of  a  facility-based  nurse  aide  I 
and  competency  avahiation  ( 
when  it  maku  a  dsterminalinn  «hat  the 
facility  is  out  of  caavfiancs  with  a 
requiremain  for  participation,  as 
specified  in  part  4B3.  sutvart  B  as  a 
skilled  nursing  fadlify  or  as  a  nursing 
facility-  (We  note  diat  the  eBective  date 
for  subpart  B  of  part  483  has  been 
delayed  untilOctober  1,  IflBOhy  sectton 
e901(al  of  OBRA  'BB.  We  expect  fliat  our 
final  revision  of  S  |83JSl(e)(l)  wodd 
not  be  effective  until  that  diie^  As  we 
indicated  eariier.  we  are  prohibited  by 
sections  1819(I)(2)[B)(iii}(I)  aad 
1919(f)(2)(B)(iU)n)«f  die  Act  from 
permitting  a  State  to  spprove  a  nurse 
aide  traiitiiig  and  nompetenoy    ■ 
evaluatitm  program  thai  is  performed  by 
a  facility  that  is  out  of  con^pliance  with 
a  requirement  for  participation.  Thus, 
we  would  require  that  a  State  wiflidraw 
ite  approval  from  a  prpgram  when  it 
becomes  aware  that  tbK  program  wotdd 
no  longer  meet  4ie  requiremente  for 
approval. 

In  this  section  «re  also  propose  that 
the  State  may  withdraw  approval  of  a 
nurse  aide  training  and  competency 
evahiation  prograni  or  a  nurse  aide 
competency  evaluation  program  tf  nie 
State  determines  ft  at  the  programs  fail 
to  meet  any  one  of  fbe  appHcatne 
requiremente  nf  ||48S.1SZ  or  48S.154. 
We  do  not  believe  ftat  it  is  appropriate 
for  a  program  to  oantinae  ■operating  if 
the  State  knows  it  lias  ceased  to  conq^ 
with  dw  requiremente  for  approval. 

We  propoee  to  require  tuK  the  State 
withdraw  appiensl  of  a  aarse  aide 
training  and  coaipcAency  evaluation 
pragran  or  auae-aidc  oonfMMeacy 
evaluation  pMipaai  tf  die  iMtity 
providing  the  proiraB  does  ooit  agree  to 
permit  unannounced  visite  by  (heStefte 
to  review  die  profram.  We  beieva  that 
Itetoseviewaad 
I  aa  they  aparate  wo«ld 
enable  States  to  soHve  that  the 
requirements  for  approval  are  met  II 
has  been  aur  policy  la  make 
unanaoanoad  visHs  to  auesiag  haaas  to 
verify  oogaing  rwa^iaarw  with 
certification  laqeissaMnts,  and  this 
policy  has  a  psaifaB  seoard  af  dfowiag 
accurate  asaaasBMnls. 

In  i  493059  w«  psopaae  to  specify  Ike 
requifeiasnto  that  must  ha  asst  hy  a 
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e901(b)(3)(D)of( 

In  1 483.ttaCai.  as  apariRnaHy 
requited  by  sactions  1919(iMO(ANi)  ^ 
l919(Q(2KAj(0  of  dw  Act  wa  xaquina 
training  and  conyataacy  aaalaadoa 
pragram  to  consist  of  at  least  ff  bears  of 
initial  training  and  to  contain  as  a 
minimum  the  subjecte  specified  ia 
1 483.152(b). 

We  would  require  that  the  aaras  aide 
training  and  caayaleaqr  ewdaattaa 
program  firevide  far  at  least  IB  heucs  of 
supervised  practical  traiaiag,  wfaioh  wa 
propose  to  define  as  traiaiag  in  a  diaical 
setting  in  which  the  trainee 
demonstrates  knowledge  while 
performing  tasks  on  an  individual  under 
the  direct  snpervision  of  s  ni^stered 
nurse  (KN)  or  a  licensed  practical  nurse 
(LPN).  This  requirement  can  oi^y  be  met 
by  hands-on  training  Aicctfy  supervised 
by  an  individual  qoi^iBed  to  peifbrra  the 
tasks  as  ifisctissed  below.  We  believe 
that  at  least  IB  hours  of  training  is 
essential  for  an  inffividual  to  learn  the 
range  of  tedmiques  necessaiy  to  care 
for  a  resident  proparfy.  and  we 
encourage  commenS  on  the  suitability  of 
this  time  frame.  Although  we  would 
require  that  the  program  contain  at  least 
16  hours  of  sodi  training  to  be  approved. 
States  would  be  able  to  require  mora 
than  IB  houn  of  training  if  they  choose 
to  do  so. 

As  noted  above,  we  propose  to 
require  that  nurse  aide  training  and 
coBipeteocy  evahiatien  programs  meet 
specified  reqiriremento  for  qnalnled 
personnel.  We  propose  in  f  9B3.15a(a)(4) 
(i)  and  (ii)  that  die  training  of  nuree 
aidM  be  performed  by  or  ender  the 
general  sapereisioB  <rf  an  RN  who  has  a 
minimum  af  2  years  «f  nvsing 
expsrienae.  at  least  1  yaar  of  which 
must  be  ia  the  previaioB  of  long  tem 
can  sarvioeB.  We  believe  dMt  this  level 
of  education  and  experience  is 
necessary  to  aasara  that  the  Gaining 
and  competency  evaloatian  psepam 
meete  ite  abieotives  af  providing  dw 
education  and  knowledge  needed  for 
indtvidaals  ta  faaoiton  ooHpatondy  aa 
nursa  aides  in  aswiaglBcilftias 

in  a  avsiqgfaoilMy  faaaad  psagpsm. 
die  tiaiatag  off  aana  aides  may  be 
perf enaad  by  ar  uadar  iIm  aapsrsWaa 
of  die  diraotor  of  auraiag  far  the  fadlily. 
We  sao(«iriae  thai  in  fadUtrbaaad 
profraaM  dH  dinefar  aff  amiBtaay  be 
the  most  oowpstent  persaa  to  asaasfs 


nurses,  wcawsaaptacwpai^sacatiBiiai 


nurses,  imamadste.  tfrtirianSi  sociw 
wolliers,  santanans,  flia  santy  experts, 
nuning  home  administrators, 
gerontoiogiflls.  psychfllo^Sli,  fnyrtcal 
and  oeeapatloBal  thaiaplsts,  mdMUm 
speLisnists,  ^leecb,  jangnaae/jiaailng 
therapists,  and  resident  riflrts  experts. 
We  belieee  diat  indlvlduidB  boo  these 
varied  fMds  can  make  stgniflcawt 
contributions  to  the  education  off  nurse 
aides.  Narse  aides  have  dw  most 
significant  impact  on  the  qualify  eff  Ufa 
of  residente  of  nuning  tadUties  and 
therefore  need  a  braad  range  of 
knowledge  beyond  the  nrinfy  to  perform 
specific  tesks  properly.  We  believe  that 
instruction  supplemental  to  nursing 
instruction  would  lie  benendai  to  them. 

We  are  considering  whether  to  paraiit 
an  LPN  widi  long  tenn  care  experience 
to  condod  or  soper^rise  vie  trainwg  tn 
nurse  aides  in  a  fauUty-oasaa  propam, 
while  requiring  that  an  RN  with  hag 
term  care  racffify  experience  conaoct  or 
supervise  the  trataiiqi  in  a  non  fsefflfy- 
based  program.  Alflmuyi  uds  laovision 
is  not  contained  in  these  piopoeed 
regulstitms,  it  was  in  die  State 
Operations  Manual  instructions  issued 
to  State  suivej!  egendes  and  HCr  A 
regional  offices  in  April  1989,  and  H  has 
generated  many  commente.  ComaMBtera 
objected  to  the  mstiictiaBs,  pafadngoHt 
that  an  LPN  is  as  capable  of  running  a 
non  fadlify-based  program  as  of  tumdng 
B  facilify'^iasad  piopam.  luaiafore.  we 
are  soliciting  public  tfOmiaente  on  die 
question  of  whether  an  LPN  may 
conduct  or  supervise  die  training  in 
facility-based  endf  er  non  fsdlMy-based 
programs. 

We  propose  in  1 9Briii(a)m  te 
require  that  a  nurae  aide  trAring  and 
competency  oealaadaB  pragnm  oeotaln 
competent^  evalaatlaB  procedmes  that 
are  specified  in  f  4BS.1S4.  We  believe 
that  R  is  appropitate  for  tne  competepcy 
evaluation  reqniraBWBte  nat  anst  be 
met  for  a  nurse  aide  cuuipetancy 
evaluation  psogram  to  be  approved  by 
dte  State  abo  to  be  laqoired  for  a  nurse 
aide  training  and  oompetancy 
evaluation  pragram  to  be  approved  by 
die  State. 

In  1 48S.1S9(b).  we  propoee  the 
minimum  curriculum  that  the  muse  aide 
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tlM  State.  The  minimum  curriculum  is  an 
expanakm  upon  the  minimum  content 
requirement  of  sections  1819(f)(2HAXi) 
and  1919(fX2XAKi)  of  the  Act  In 
developing  our  proposed  minimum 
curriculum,  we  considered  the  content 
requirements  of  pre-existing  nurse  aide 
training  programs  such  as  the  Job  Corps 
program  curriculum  of  the  Department 
of  Labor  and  the  curriculum  of  the 
American  Red  Cross,  and  we  are 
interested  in  commenters'  views  of  the 
curriculum. 

To  be  approved  by  the  State,  we 
would  require  that  the  curriculum  of  the 
nurse  aide  training  program  include  at 
least  the  following  subjects: 

•  At  least  16  hours  of  training  in  the 
following  areas  prior  to  any  direct 
contact  with  a  resident 

— Communication  and  interpersonal 

skills: 
— Infection  control: 
— Safety /emergency  procedures; 
— Promoting  residents'  independence; 

and 
— Respecting  residents'  rigbis. 

The  remainder  of  Ute  75  hours  of 
training  must  include: 

•  Basic  nursing  skills: 

— Taking  and  recording  vital  signs; 
— Measuring  and  reowding  hei^t  and 

weight 
— Caiteg  for  the  residents'  environment 
—Recognizing  atmormal  signs  and 

symptoms  of  common  diseases  and 

conditions;  and 
— Caring  for  residents  when  death  is 

imminent 

•  Personal  care  skills,  including,  but 
not  limited  to: 

—Bathing 

— Grooming,  including  mouth  care: 

—Dressing: 

— ^Toileting: 

— ^Assisting  with  eating  and  hydration; 

— Proper  feeding  techniques; 

—•Skin  care;  and 

— ^Transfers,  positioning,  and  turning. 

•  Mental  health  and  social  service 
needs. 

—Modifying  aide's  behavior  in  response 
to  residents'  behavior 

— Identifying  developmental  tasks 
associated  with  the  aging  process; 

— Behavior  management  by  reinforcing 
appropriate  behavior  and  reducing  or 
eHminating  inappropriate  behavior 

^Allowing  me  re^dent  to  make 
personal  choices,  providing  and 
reinforcing  other  behavior  consistent 
with  the  resident's  dignity;  and 

— Using  the  resident's  famify  as  a  source 
of  emotional  support 

•  Care  of  cognitivefy  impaired 
residents 

—Techniques  for  addressing  the  unique 
needs  aisd  bdiavian  of  individuals 


with  dementia  (Alzheimer's  and 

others): 
— Communicating  with  cognitivefy 

impaired  residoits: 
— Understanding  the  behavior  of 

cognitivefy  impaired  residents; 
— ^Appropriate  req>onses  to  the  behavicv 

of  cognitivefy  impaired  residents;  and 
— Methods  of  reducing  the  effects  of 

cognitive  impairments. 

•  Basic  restorative  services. 
—Training  the  resident  in  self  care 

according  to  the  resident's  abilities; 
— Use  of  assistive  devices  in 

transferring,  ambulation,  eating,  and 

dressing: 
— Maintenance  of  range  of  motion; 
— Proper  turning  and  positioning  in  bed 

and  chair 
— Bowel  and  bladder  training:  and 
— Care  and  use  of  prosthetic  and 

(Hthotic  devices. 

•  Residents' Rights 

— Providing  privacy  and  maintenance  of 

confidentiality: 
— Promoting  the  residents'  right  to  make 

personal  choices  to  accommodate 

their  needs; 
— Giving  assistance  in  resolving 
~  grievances  and  disputes; 
— Providing  needed  assistance  in  getting 

to  and  participating  in  resident  and 

family  groups  and  other  activities; 
— Maintaining  care  and  security  of 

residents'  personal  possessions; 
— Providing  care  which  maintains  the 

resident  free  frxim  abuse. 

mistreatment,  and  neglect  and  the 

need  to  report  any  such  instance  to 

appropriate  facility  staff;  and 
— ^Maintaining  the  resident's 

environment  and  care  to  avoid  the 

need  for  restraints. 

We  propose  to  require  that  each  of 
these  subject  areas  be  covered  because 
we  believe  that  they  are  necessary  to 
ensure  the  health  and  safefy  of 
residents,  since  most  of  the  care  that  is 
provided  to  residents  of  skilled  nursing 
facilities  and  nursing  facilities  is 
provided  by  nurse  aides.  They  are 
essentialfy  the  same  as  the  guidelines 
specified  in  the  State  Operations 
Manual  at  section  4121.  which  we  issued 
in  April  1960. 

We  considered  whether  or  not  to 
require,  under  course  content 
requiremento  in  f  483.152(b)(l)(iii),  that 
safefy  and  emergency  procedures 
include  cardio-pulmonary  resuscitation 
(CFR).  In  the  guidance  we  provided  to 
States  in  the  Medicare  State  Operations 
Manual  (rev.  223,  April  1668)  and  the 
Medicaid  State  Manual  (rev.  62.  April 
1969).  we  did  include  CFR  in  the 
minimum  curriculum,  and  since  then,  we 
have  received  numerous  objections  from 
nurses,  aides,  and  Escilities.  Their 


objections  focused  on  the  cost  of  such  a 
requirement  and  the  advisabiUfy  of 
devoting  so  many  hours  of  training  to  a 
seldom  used  skill  The  manual 
instructions  were  intended  as  guidance 
to  States,  and  in  the  absence  of  Federal 
regulations,  such  items  as  CFR  that  are 
not  specifically  identified  in  sections 
1819(f)(2)  and  1919(f)(2)  of  the  Act  are 
not  required  to  be  included  in  a  training 
program  in  order  for  the  State  to 
approve  it 

In  these  proposed  regulations,  we  are 
not  specifically  requiring  that  CFR  be 
included  in  nurse  aide  training  of  safefy 
and  emergency  procedures,  but  we  are 
interested  in  receiving  further  public 
comment  on  this  issue. 

In  1 4a3.152(c),  we  propose  that  no 
nurse  aide  may  be  charged  for  any 
portion  of  a  nurse  aide  training  and 
competency  evaluation  program 
including  any  fees  for  textbooks  or  other 
required  course  materials.  This 
provision  is  mandated  by  section 
6901(bM3)(D)  of  OBRA  "89. 

We  propose  to  include  at  §  483.154  the 
requirements  for  nurse  aide  competency 
evaluation  programs  to  be  offered  or 
approved  by  the  State.  In  this  section, 
we  would  address  the  content  of  the 
competency  evaluation  program, 
administration  of  the  competency 
evaluation,  nursing  facility  proctoring  of 
the  competency  evaluation,  and  actions 
that  follow  bodi  successfiil  and 
unsuccessful  completion  of  the  program. 

We  would  require  that  the  State 
inform  any  individual  who  takes  the 
competency  evaluation  in  advance  that 
a  record  of  the  successful  completion  of 
the  evaluatiim  will  be  included  in  the 
State's  nurse  aide  registry  established 
under  f  483.156.  We  propose  to  include 
this  requirement  because  we  believe 
that  the  individual  should  be  advised 
that  successful  completion  of  the 
program  will  result  in^s  or  her  name 
being  entered  in  a  State  registry. 

In  §  483.154(b),  we  propose  that  the 
competency  evaluation  must — 

•  Allow  an  aide,  at  his  or  her  option, 
to  establish  competency  through 
methods  other  than  passing  a  written 
examination;  v 

•  Address  each  course  rMJuirement 
specified  in  1 483.152(b)  (the  minimum 
curriculum  requirements  for  nurse  aide 
training  and  competency  evaluation 
programs): 

•  Be  developed  from  a  pool  of  test 
questions,  onfy  a  portion  of  which  is 
used  in  any  one  examination:  and 

•  Use  a  system  that  maintains  the 
integrify  of  both  the  pool  of  questions 
and  the  individual  examinations. 

We  are  proposing,  as  required  by 
section  e601(bK3)(D)  of  OBRA  '86,  that 
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The  examioatioa  must  be  developed 
from  a  pool  af  test  questkma.  aofy  a 
portion  of  whidi  is  to  be  used  in  aqy  one 
pyamination  Alsa  tbe  examinatioa 
must  ase  a  aystea  ttukt  prevents 
disclosure  of  both  (he  pool  of  questions 
and  the  individual  exuninations.  We 
are  proposing  these  reqidremeats 
because  we  believe  that  ihair  an 
necessary  to  preserve  the  iiUegrify  of  6ie 
examinafioBS.  Preaervadon  of  (be 
integrify  of  the  examinations  is 
necessary  to  ensure  that  ihe  inifividiials 
who  are  found  competent  on  the  basis  of 
test  results  to  function  as  nurse  aides 
have  been  accucatefy  evaluated  in  ell 
areas  of  concern. 

In  1 483.154(b)(2).  we  propose  to 
require  ttiat  the  competency  evaluation 
include  a  demonstration  of  (he  tasks 
that  the  ihdividud  wfllbe  eniected  to 
perform  as  part  df  bis  wber  function  as 
a  nurse  aide.  Wa  believe  that  a 
demonstration  sf  Affls  is  essentid  to 
any  determinatioB  of  wfaeAer  an 
in^vidml  is  uouuigteBt  to  fancMooas  a 
narsa  tiiiB  rinca  wey  upei  peifuiwiince 
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of  these  taAs  has  ai^  a  great  bearing 
on  the  health  andwrnnra  of  the 
resident  Hw  deiaoiutiiBoo  wodd  have 
to  indnde  any  talk  that  the  iualwiaun 
wodd  he  peiuiittad  to  peiiiniu  as  a 
nurse  aide. 
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iegMTBHieatsttatywetB  tUB 
adadeistovffoR  of  vietMi^eteBcy 
evdasfHon.  opecncaBy,  wa  pr^oea  to 
require  durtlwcHqNtaBoy  avdaiSea 
be  administered  and  evaluated  ariy  hy 
the  State  dbaoif  ar  hy  a  Stoto 
entify  wdich  iaaddw  a  ~ 
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imwt  be  adviMd  ol  the  areas  of 
inadequacy  and  dial  be  or  the  has  at 
least  3  opportnatties  to  take  the 
evahiation.  The  State  may  impose  a 
maximam  (but  no  less  than  3)  upon  the 
nnmber  of  times  an  individual  may 
attempt  to  complete  the  competency 
evaluation  successfully.  We  are 
proposing  these  requiremoits  to  ensure 
that  individuals  who  want  to  function  as 
nurse  aides  wiU  have  a  reasonable 
onxwtunity  to  complete  the  competency 
evaluation  program  successfully.  We  do 
not  want  the  competency  evaluation 
process  required  by  the  statute  to  have 
the  undesirable  effect  ot  reducing  the 
numbers  of  persons  who  will  choose  to 
wotk  as  nurse  aides.  By  advising 
individuals  who  have  not  successfully 
completed  the  competency  evaluation 
program  of  the  areas  of  weakness  and 
that  they  have  several  attempts  to 
complete  it  successfuUy.  we  hope  that 
they  will  be  able  to  complete  it 
successfully  on  a  subsequent  attempt 
We  have  proposed  that  States  permit 
prospective  aides  to  take  the  test  a 
minimum  of  three  times.  However,  we 
wish  to  balance  the  interests  of  aides 
with  the  interest  of  the  SUtes  that 
(qierate  the  testing  programs.  Therefore, 
we  are  espedaOy  interested  in 
comments  on  the  issue  of  how  many 
times  a  retest  must  be  permitted. 

Although  not  addressed  in  the 
proposed  rule,  we  wrish  to  soUdt  pubUc 
comments  on  the  question  of  whether 
private  duty  nune  aides  (also  called 
"sitters")  who  are  hired  by  residents  or 
their  EamiUes  to  provide  care  to 
residents  of  nur^ng  fsdUties  should  be 
required  to  complete  a  State  approved 
nurse  aide  training  and  competency 
evaluation  program  or  a  State  approved 
conqMtency  evahiation  program  (or 
meet  the  OBRA  '89  requirements  for 
waiver  td  tfiat  requirement)  and  be 
placed  oo  the  registry  as  a  condition  of 
being  used  to  provide  care  in 
participating  skilled  nursing  facilities 
and  nursing  facilities.  Under  sections 
1819(bX5)(F)  and  10ig(bX5)(F).  nurse 
aides  (or  "sitters")  adio  provide  nurse 
aide  services  on  a  voluntary  basis 
without  Bionatary  compensation  are  not 
required  to  complete  a  norse  aide 
training  and  competency  evaluation 
propam  or  competency  evaluati<m 
pcogranL 

Specifically,  we  believe  that  the  law 
does  not  necessarily  preclude  our  taking 
eidier  of  the  two  foUowing  positions  on 
tfie  issue: 

•  We  could  revise  the  requirements 
tor  parttdpation  for  skUlad  nursing 
facilities  and  nursing  fadHties  to  require 
diat  facilities  only  paimit  private  duty 
nurse  aides  to  proirtde  care  to  residents 


in  the  fadUty  if  they  have  successfully 
completed  a  State  approved  nurse  aide 
training  and  competency  evaluation 
program  or  a  Static  approved 
competency  evaluatitm  program  (or 
meet  the  (^BIA  '89  reqidrements  for 
waiver  of  that  requirement)  and  have 
been  added  to  the  registry.  Sections 
1819(bM5XC)  and  1919(bK5MC)  of  the  Ad 
would  support  this  requhrement  because 
these  sections  require  that  a  fadhty 
*****  must  not  permit  an  individual 
other  than  in  a  training  and  competency 
evaluation  program  approved  by  the 
State,  to  serve  as  a  nurse  aide  ***** 
M<»eover.  the  definition  of  a  "nurse 
aide"  at  sections  1819(bK5)(F)  and 
1919(b)(5)(F)  of  the  Ad  defines  a  "nurse 
aide"  as  meaning  *****  any  individual 
providing  nursing  or  nursing-related 
services  to  residents  *  *  *."  Hence, 
these  sections  could  be  read  together  to 
prohibit  a  facility  from  permitting  an 
individual  who  has  not  successfully 
completed  a  nurse  aide  training  and 
competency  evaluation  program  or  a 
competency  evaluation  program  to 
provide  services  in  the  fadUty  unless  he 
or  she  is  a  volunteer. 

•  Alternatively,  sections  1819(b)(5)(A) 
and  1919(b)(5HA)  of  the  Act  state  that  the 

fadhty"*  *  *  must  not  use any 

individual  as  a  nurse  aide  unless  he  or 
she  has  met  the  training  and 
competency  evaluation  or  competency 
evaluation  requirements  of  that  section. 
Since  the  private  duty  nurse  is  neither 
"used  by  the  facility."  nor  paid  by  the 
fadhty  (either  directly  or  through  a 
contrad  fw  services),  die  law  does  not 
appear  to  require  that  these  private  duty 
aides  meet  the  requirements  that  a  nurse 
aide  used  by  the  fadUty  would  have  to 
meet 

Because  we  beUeve  that  we  are  not 
necessarily  preduded  from  taking  either 
position,  we  are  requesting  pubUc 
comment  and  discussim  ti  this  issue. 
We  have  received  a  significant  number 
of  inquiries  from  residen.ts,  fadUties. 
and  Stetes  on  this  issue,  and  we  exped 
to  address  it  in  the  final  regulation. 

Nurse  Aide  Registry 

Sections  1819(eX2)  and  1919(eX2)  of 
the  Ad  require  that  Stetes  maintain  a 
nurse  aide  registry  that  must  inchide 
individuals  who  have  successfully 
completed  the  competency  evaluation 
for  nurse  aides.  We  propose  to 
implement  diis  requirement  of  the  Ad  in 
1 483.150.  which  sate  forth  requiremente 
concerning  registry  estebhshment 
operatioo  and  content  It  also  seto  forth 
requiremente  for  disdosure  of 
information  from  the  registry  to  fadUties 
and  odier  faiterested  parties. 

hi  |48S.18e(a)  wa  would  require  dial 
die  Stete  estebUsh  and  maintain  a 


registry  of  nurse  aides  that  meete  the 
requiremente  of  this  section.  The 
registry  would  be  required  to  indude  at 
a  minimum  the  information  contained  in 
paragraph  (c)  of  this  section,  registry 
content  (addressed  separately  below). 

We  prt^Mse  that  the  registry  be 
accessible  to  the  pubUc  and  health 
providers  on  a  fixed  schedule  set  by  the 
State  of  at  least  8  hours  per  day 
between  the  hours  of  7M  a.m.  and  6:00 
pjn..  local  time.  Monday  through  Friday, 
except  for  Stete  and  Federal  hoUdays, 
and  notify  fadUties  in  advance  of 
changes  in  the  hours  of  operation.  We 
beUeve  that  this  range  of  service  is 
necessary  to  meet  the  needs  of 
providers  and  the  pubUc  for  information 
from  the  registry.  Turnover  of  nurse 
aides  is  significant  and  we  beUeve  that 
the  registry  wiU  be  required  to  handle  a 
sufBdendy  large  volume  of  inquiries 
that  the  hours  and  days  of  operation  are 
justified.  However,  we  request  pubUc 
/Comment  on  this  issue. 

If  the  Stete  chooses,  the  registry  may 
also  indude  home  health  aides  who 
have  successfully  coo^ileted  a  home 
health  aide  competency  evaluation 
program  approved  by  the  State.  We  are 
proposing  that  Stetes  may  indude  home 
health  aides  in  this  registry  because  we 
recognize  that  there  is  often  significant 
movement  of  nurse  aides  to  home  health 
agencies  and  vice  versa.  Should  Stetes 
choose  to  add  home  health  aides  to  the 
registry  and  to  use  only  home  health 
aides  who  are  on  the  registry,  home 
health  agendes  would  become  aware  if 
appUcante  had  been  found  to  have 
abused,  neglected,  or  misappropriated 
property  as  nurse  aides.  Moreover, 
home  health  agendes  could  rely  upon 
the  registry  as  proof  of  completion  of  a 
colain  lewri  of  training  and  competency 
for  new  employees.  If  a  Stete  wishes,  it 
could  estebUsh  home  health  aide 
training  and  competency  evaluation 
requiremente  that  individuals  would 
need  to  meet  before  being  placed  on  the 
home  health  aide  registry. 

We  would  require  dte  registry  to 
respond  timely  to  written  and  telephone 
inquiries  that  request  information  from 
the  registry.  FacUities  will  need  timely 
responses  to  be  able  to  hire  staff 
promptly. 

We  also  propose  that  when  the 
registry  responds  to  an  inquiry  and 
reporte  that  an  aide  has  been  found  by 
the  Stete  survey  and  certification 
agency  to  have  neglected  or  abused  a 
resident  or  miaappropriated  property, 
the  registry  must  also  indude  any 
stetement  made  by  die  nurse  aide 
diqwting  the  finding  (as  provided  under 
paragraph  (aX5)).  T^  taidusion  td  the 
aide's  stetement  is  required  by  sections 


1819(eX2XB)  and  1919(e)(2)(B)  of  die 
Act 

In  1 483.156(b)  we  propose  diat  dte 
Stete  may  contrad  ths  daily  operation 
and  maintenance  of  the  registry  to  a 
non-Stete  entity.  However,  the  Stete 
must  maintein  aooountebiUty  for  overaU 
operation  of  the  rqgistry  and  compUance 
with  these  regulations.  Moreover,  we 
propose  to  require  in  this  section  that 
only  the  Stete  survey  and  certification 
agency  may  place  on  die  registry 
findings  of  abuse,  neglect  or 
misappropriation  of  property. 

We  recognize  that  a  Stete  may 
detemUne  that  the  most  etfideitt  means 
of  miimiging  a  registry  of  this  size  would 
be  for  the  Stete  to  subcontrad  it  to  a 
private  entity.  We  also  recognize  that 
Stetes  may  find  it  effident  to  delegate 
the  maintenance  and  operation  of  a 
registry  to  another  entity  in  the  State,  for 
example,  the  component  of  the  Stete 
that  maintains  the  registry  of  licensed 
nurses.  Should  the  Stete  delegate  or 
subcontrad  die  nagistry  outeide  the 
Stete  government,  the  Stete  continues  to 
be  responsible  to  the  Secretory  for 
compUance  with  aU  appUcable 
requiremente  of  diese  regulations. 

We  would  provide  that  the  only 
registry  related  function  that  cannot  be 
subcontracted  to  a  private  entity  or 
delegated  to  another  entity  of  the  Stete 
is  the  placement  of  findings  of 
complainte  of  abuse,  neglect  or 
misappropriation  of  property  on  the 
registry.  The  Stete  survey  and 
certification  agency  must  but  odier 
agencies  may  perform  these 
investigations  and  only  that  agency  of 
the  Stete  can  plaoe  these  findings  on  the 
registry.  These  investigations  are 
performed  under  the  audiority  of 
sections  1819(g)(l)(Q  and  1919(g)(1)(C) 
of  the  Act  which  deariy  spedfy  that 
they  wiU  be  performed  "*  *  *  through 
the  agency  responsible  for  surveys  and 
certification  of  nursing  fadUties  under 
diis  subsection  *  *  *."  We  believe  diat 
it  is  appropriate  to  make  one  agency 
responsible  for  placing  adverse  findings 
on  the  registry. 

In  1 483.1se(bX8).  we  propose  to 
require  that  the  Stete  renew  a  nurse 
aide's  registration  at  least  once  every  2 
years  on  a  schedule  set  by  the  Stete.  We 
.  are  proposing  this  requirement  because 
we  beUeve  that  permitting  longer 
periods  of  registration  would  make  it 
virtuaUy  impossible  for  the  Stete  to 
deted  individuals  who  have  not 
functioned  as  a  niitae  aide  foe 
compensation  fqrjH  consecutive 
mondis.  As  we  indicated  above,  sections 
1819(bX5UD)  andl9!l9(b)(5)(n)  of  die 
Act  preclude  WM^  individuids  frtun 
functioning  as  nine  aides  unless  they 
have  successfuUt  completed  anodier 


training  and  competency  evaluation 
program.  Thwatora.  If  the  Stete  becomes 
aware  that  an  individual  who  is 
renewing  his  or  her  registration  has  not 
functhmed  as  a  nurae  aide  for 
compensation  for  24  consecutive 
months,  or  longer,  the  Stete  must  deny 
registration  until  he  or  she  successfuUy 
completes  or  demonstrates  that  he  or 
she  comirfeted  another  training  and 
competency  evaluation  program. 

We  propose  diat  die  Stete  may  charge 
registration  fees  from  buUviduals  Usted 
in  the  rc^tiy.  We  recognize  diat 
registration  tees  are  comminily  diarged 
for  registered  or  licensed  individuals 
outeide  of  die  health  iwofsssions  as  weU 
as  in  them  (e.g.  Ucenasd  nurses,  barbers, 
steam  engineers),  and  we  have  no 
authority  to  prcriiibit  Stetes  from 
diarging  r^g^tratton  fees  to  nurse  aides. 
We  acknowledge  that  section 
6001(bX3XD)  prohibite  charging  nurse 
aides  for  training  and  competency 
evaluation  programs.  However, 
registration  is  not  a  part  of  those 
programs.  Th«efore,  registration  fees 
may  be  charaed. 

Proposed  1 483.156(c)  would  contein 
the  minimum  content  of  die  registry.  We 
would  require  that  the  Stete  include  the 
individual's  fuU  name,  maiden  name  and 
any  other  surnames  used,  last  known 
home  address,  and  date  of  birth.  Maiden 
names  and  previously  used  surnames 
and  birth  dates  would  enable  the 
registry  to  differentiate  more  easily 
between  individuals  with  the  same 
names.  The  address  is  necessary  so  that 
the  Stete  can  mail  the  notice  of 
reregistration  to  the  individual  when 
rer^istration  is  api»opriate.  We  are 
requiring  the  individual's  last  employer, 
date  of  hiring,  and  date  of  termination 
because  we  beUeve  it  is  impossible  for 
Stetes  to  determine  if  an  individual  has 
not  woriied  as  a  nurse  aide  for  24 
consecutive  months  without  this 
information. 

We  would  require  diat  die  Stete 
indude  die  date  that  the  individual 
passed  Ahb  competency  evaluation  and 
the  date  of  the  expiration  of  the 
individual's  current  registration.  The 
date  of  successful  completion  is 
necessary  evidence  of  completion,  and  it 
may  be  useful  to  afadUty  diat  is 
dedding  whether  to  hire  an  individual. 
We  also  beUeve  diat  die  date  of  die 
expiration  id  the  current  registration  is 
necessary  so  that  die  Stete  can  sand  the 
reregistration  applicatton  ttanely.  in      . 
addition,  die  State  wooU  be  required  to 
indude  die  indiyiduaTs  last  hnoam 
employer  and  the  date,  af  hiring  by  that 
employer.  This  faifonnatian  la  essential 
to  ensure  diat  die  nuna  aide  has  nolhad 
24  consecutive  months  during  whfadi  he 
or  she  has  not  functtppad  as  a  nuna 


aide.  Wo  baUeva  that  diis  information  ia 
naoessaiy  to  be  able  to  detamdne  if  the 
individual's  registratioo  would  have  to 
ba  revoked,  pendhig  suooessful 
completion  of  another  training  and 
competency  evaluation. 

We  wooU  require  diet  die  Stete 
assign  a  registration  number  to  an 
individual  when  he  or  she  successfully 
completes  the  oompatancy  evahiation 
program  oris  determined  exempt  from 
that  requiremant  based  on  section  6801 
of  OBRA  '80.  We  also  propose  diat  die 
registration  number  must  indude  a 
moiUfler  which  Indicates  the  type  of 
registration.  We  propoee  to  require  the 
use  of  a  regiatratkm  number  as  a  means 
of  ensuring  diat  the  individual  is 
qualified  to  function  as  a  nurse  aide  and 
as  a  means  of  safeguarding  the  registry 
from  misuse. 

We  would  also  require  that  a  Stete 
indude  the  name  and  address  of  the 
entity  that  administered  the  competency 
evaluatton  and  any  control  or 
identification  number  if  the  Stete 
chooses  to  assign  sudi  a  number.  This 
infonnatton  is  necessary  to  ensure  that 
the  competency  evaluation,  if  not 
performed  by  the  Stete,  was  performed 
by  an  entity  that  was  approved  by  the 
^te.  or  was  waived.  Moreover,  the 
information  may  be  useful  to  fadUties 
who  are  deddi^  whether  to  employ  an 
individual.  We  are  not  requiring  that  the 
Stete  assign  control  or  identification 
numbers  to  entities  that  it  has  approved 
to  perform  competency  evaluations. 
However,  if  the  Stete  chooses  to  do  so, 
the  number  should  be  part  of  the 
identification  in  the  registry. 

In  accordance  with  sections 
1819(eX2XB)  and  19ig(eX2XB)  of  die 
Act  we  also  propose  to  require  in 
i  483.156(cXlXix)  diat  die  Stete  indude 
the  foUowi^B  infotmation  on  any  finding 
by  the  Stete  of  abuse,  neglect  or 
misappropriation  of  property  by  an 
individual  nurse  aide: 

•  Documentetion  of  the  Stete's 
investigation,  induding  the  nature  of  die 
aUegation  and  the  evidence  that  led  the 
Stete  to  condude  that  the  allegation  was 
vaUd: 

•  The  date  of  die  hearing,  if  die 
individual  chose  to  have  one.  and  ite 
outcome:  and 

•  A  stetement  by  the  individual 
disputing  the  aUegation.  if  he  or  she 
chooses  to  make  one. 

Aldiough  not  expUddy  steted  In  die 
regulation,  we  would  eiqwd  States  to 
determine  if  adverse  findhigs  from  odier 
Stetes  exist  before  addbig  an  Individual 
to  die  registry.  We  welcome,  public: 
comment  on  this  issue. 

In  1 48S.lse(cX<).  we  propose  diat  dw 
Stete  may  axdude  regi^  entries  for 
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the  individual  ceaaea  te  be  ( 
functiaa  as  a  ■uae  aide.  I 
individoaTa  lagistiy  «dq 
docooHBtodfinriiBgiafi 
or  nisap|»apriatiHi  affwuwuy  a» 
specified  ia  pmsrapli  (cXlNix)  oflfais 
section.  ¥Fa  leoogaiae  dM  aisad  la  keep 
the  revelry  to  a  muiageaUe  lice  ^ 
deleting  tbe  aarlriea  for  indhridnrfe  who 
no  IfMger  qaaHfy  as  aana  aides. 
HoiacaBr,  wa  aho  ssliava  that  aatries 
shorid  be  latakMd  for  ladMdBriB  who 
have  beeafaaadhy  the  State  Boivey 
and  cartiioatiaa  afencf  ta  have  abused 
or  m  glee  tod  reeidents  cr  to  have 
misappropriated  property  since  these 
individuals  nay  othowisa  let  their 
registratiaBS  lapse  and  register  at  a  lator 
time  to  dear  their  records,  we  wwdd 
require  that  adverse  iwdatgs  by  the 
State  suTfcy  ageacy  be  retidned  an  dw 
•registoy  for  at  least  S  years.  We 
recognise  that  there  is  a  qoestiea  about 
whetiier  we  liwiald  peradt  fiadings  by 
the  State  survey  and  oertificatkn 
agency  to  be  ddeted  at  soaw  paint,  and 
we  request  public  iiiMmint  on  the 
maxjauini  period  we  should  require  for 
retaatioB  of  these  iccoids. 

We  propose  in  1 483.1S8(d)  to  address 
disclooaa  ef  dw  infonnation  oontamed 
in  the  le^stiy.  Seotieiu  m8(eX2HB) 
and  1919(e)(2KB)  of  die  Act  reqtne  diat 
"[T]he  State  shall  make  available  to  the 
public  infomatioB  in  die  registiy."  This 
requirement  was  added  to  the  law  by 
section  411(IKZ)fH)  of  die  Medicare 
Catastrsphic  Cowage  Act  (Pub.  L 100- 
360).  effective  as  if  inchaied  in  die 
enacbnent  of  Pub.  L.  109-883.  However, 
there  was  no  exptaaatory  Conference 
Committee  language  to  explain  S  die 
intent  of  Congress  was  to  require  that  afl 
information  in  the  re^stry  be  ifisdoeed 
or  if  the  nature  of  die  infwmation  to  be 
disclosed  to  the  pnUic  can  be  finited. 

We  propose  in  1 46S.lS8(d)0)  to 
require  that  die  State  nsciose  within  10 
working  days  to  any  requester  whether 
the  name  of  an  in^vidual  specified  by 
the  requester  is  faicluded  on  die  legisliy 
and.  if  so.  the  date  of  the  indtvidual's 
competency  evaluation  and  the  name  of 
the  endty  Aat  performed  the 
competency  evaluation.  The  State  codd. 
at  its  opdoB.  dischMe  any  other 
inf oiauAoB  «b  die  wgistiy  to  any 
requester.  Ilowavei.  dw  Stato  wotdd  not 
be  required  by  neoc  legidalions  to 
disclose  any  odier  infionnatioB  to  any 
requester.  We  propose  tifa«  daw  bidt  ef 
10  days  because  we  diiric  H  is 
reasonable.  We  propose  dds 


requisBBMBt  Dacaasa  wa  vans^pe  toaf  tne 
pablic  has  angM  totatownan 
individual  who  rupiaseirts  afanself  or 
tierseH  as  a  Tugistareo  mrsa  aida  haSt  in 
fact,  tieen  regineKd  by  tna  State  as 
completing  a  State  apprawad  nurae  aide 
training  and  competeBcy  avaluation 
pragram  or  a  State  approved 
competency  evaluatian  program. 
However,  aradi  of  tha  odier  lufuriuadon 
contained  on  the  reg^tiy  (date  of  birdi, 
bone  address  maiden  name  or  any 
other  names  used,  etc]  does  not  seem  to 
be  appropriate  for  piABc  diadosare.  We 
request  puMic  comment  on  diis 
requirement  and  on  what  other 
information  contained  in  die  re^tiy 
should  be  required  to  be  disclosed  to 
any  requester  by  the  registry. 

On  the  odier  hand,  we  woold  require 
that  the  State  disclose  all  information  on 
the  registry  within  10  working  days  to 
certain  enumerated  health  care 
providers,  to  the  State's  long  term  care 
ombudsman,  aad  to  an  rJT^pMil  agency 
determined  by  the  State  as  havi^  a 
need  to  know.  We  believe  these  entities, 
which  have  the  greatest  need  to  know 
all  «f  the  information  on  the  r^jistiy, 
should  have  it  available  to  theoa. 

We  also  would  require  that  the  State 
provide  the  nurse  aide  with  a  copy  of  all 
iidbrmatioa  contained  in  the  registry  oa 
him  or  her  within  30  days  of  the  date  the 
individual's  name  is  placed  on  the 
registry.  The  State  must  also  provide  the 
nurse  aide  with  a  copy  of  all  tnfniaiatinn 
on  him  or  her  contained  in  the  registry 
within  30  days  of  the  (Aaage  or  addition 
of  any  iaiarraatian  to  the  registry.  Hm 
nurse  aide  must  be  pennittod  at  feast  30 
days  adtfain  which  to  correct  any 
misstatemeato  or  inaccuracies  contained 
in  the  information  luaialainad  oa  them 
by  the  registry.  We  are  proposing  diese 
requiremente  becaaae  we  believe  that 
since  the  livelihood  of  a  narse  aide  now 
depends,  in  part,  on  the  registry  entry  to 
be  maintained  by  the  State,  tfas  aursa 
aide  must  be  provided  with  a  copy  of 
die  information  initially  and  wfaeaever  it 
is  changed,  and  most  be  provided  a 
reasonable  period  of  tiaw  to  oorrect  any 
errors  in  it  We  recognize  diat  this 
unposes  a  burden  upon  the  States,  but 
because  the  registry  faifarmation  is  now 
a  key  foctor  in  whether  aa  tadividad 
can  be  hired  or  can  ooadnue  to  function 
as  a  nurse  aide,  it  is  important  that  the 
safeguards  be  in  place  to  assure  that  the 
information  in  die  re||stiy  is  ootrect 

Section  m3(a)(2)m  of  die  Act 
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corapetencjr  erdiiatioB  are  State 
adiHtHtBti  aw  ve  coats.  New  §  46S*15B 
wovBQ  inpieflMnt  una  aectiofi  or  tbe 
statate.  It  alsa  would  dai^  that  FTP  is 
only  available  for  nurse  aides  who  are 


employed  by  a  fodBty  or  who  have  a 
commitment  to  be  emfdotyadtty  a 
fad&ty.  We  an  proposing  lUs 
requliemeat  becaniaa  are  do  not  beVeva 
that  there  is  any  Indicadon  ftat 
Medicaid  diouU  pay  foir  ti6ii4ietency 
evahiadon  programs  and  traialAg  and 
competency  evaluation  programs  for 
persons  unassodated  with  a  nursing 
facility. 

m.  Revisfoasto  tha  KagdalfaMB 

We  propose  to  make  the  foflowiag 
revisions  to  the  regulations  in  title  42: 

1.  In  part  431,  we  would  add  new 
i  431.12a  whidi  tpecaSeB  State 
Me<ficaid  agency  responaibflilies  with 
respect  to  statutory  requiremente  in 
sections  4a01(a)  and  42U(a)  of  OBRA 
•87. 

2.  In  part  433.  i  433;15,  we  would 
specify  the  FFP  rates  for  administiation 
assodated  with  nurse  aide  traiaing  and 
competency  evolution  programs  and 
competency  evaluation  ptn^maa 
spedfiediaOBRA'80. 

3.  In  part  483.  subpart  B,  we  would 
revise  {  483.7S(g)  to  relied  stahitaiy 
implementatioa  dates  and  other  ways 
nurse  aide  oompetaaqr  can  be 
estabUshad.  as  reqaiied  by  OBRA  W. 

4.  In  pert  4BS,  wa  woald  radesigaate 
existing  subpart  D  as  sidipait  i  and  «ld 
a  new  subpart  D  wtahdag  |f  433.1S0 
dirough  483J58,  which  specify  Slate 
requireaHBta  with  respect  to  narse  aide 
training  and  competency  evafaution  and 
establishing  a  nurse  aide  registry. 

IV.  ReqMmse  to  Comments 

Because  of  the  large  number  of  items 
of  correspondence  we  aormally  receive 
on  a  proposed  rafe,  we  are  not  able  to 
acknowledge  or  respoad  to  them 
individually.  Ifawever.  in  preparing  the 
final  rale,  we  will  conaider  aU  oommeate 
that  we  receive  by  the  date  and  time 
specified  in  dM  "OKoaT  section  of  this 
preamUe,  and  we  will  respond  to  the 
commento  in  the  preambfe  of  that  role. 

V.  Regulatory  Impad  Statamant 

Executive  Order  12291  (E.0. 12291) 
requires  us  to  prepare  aad  publish  a 
final  regulatoiy  hapad  meJysis  for  any 
proposed  regriation  diat  neate  one  of 
die  E.O.  criteria  for  a  "maiOT  Iufe'^  that 
is  diat  wdl  be  iifcely  to  residtin: 

•  An  ammd  effed  on  the  economy  of 
$100  mSlion  or  more; 

•  A  major  increase  in  costo  or  prices 
for  consumers:  individual  industries: 
Federal.  State,  or  local  government 
agendes;  or  geogra^diic  regions:  or 

•  fflgnAcant  adverse  effecte  OB 
competition,  employment,  investment 
productivity,  famovation.  or  en  the 
ability  of  United  States-based 


enterprises  to  coaqwte  widi  foreign- 
based  enterprises  in  domestic  or  export 
maikete. 

In  addition,  wa  generally  prepare  a 
final  regulatory  fbxibility  analysis  that 
is  consistent  widi  the  R^ulatory 
RexibiUty  Ad  (RFA)  (5  U.&C  601 
through  612),  unless  the  Secretary 
certifies  that  a  final  regulation  will  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
SNFs  and  MPs  to  be  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entihr. 

In  addition,  sedion  1102(b)  of  die  Ad 
requires  the  Secretary  to  prepare  a 
regulatory  Unpad  analysis  for  any  final 
rule  that  may  have  a  significant  impad 
on  die  operatiMi  of  a  substantial 
number  of  small  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  F(»>  purposes 
of  section  1102(b)  of  die  Ad.  we  define  a 
small  rural  hospital  as  a  hospital  which 
is  located  outeide  a  metropolitan 
statistical  area  and  has  fewer  than  50 
beds. 

These  proposed  changes  primarily 
would  ccmform  the  regulation  to  the 
legislative  provisions  of  sections  4201(a) 
(for  Medicare)  aad  4211(a)  (for 
Medicaid)  of  CWIA  '87  and  section 
e001(b)(5)  of  OBttA  '80.  The  provision 
requiring  States  to  use  an  exam  to 
qualify  nurses  aides  for  competency 
could  be  considered  discretionary  and 
may  cause  some  States  to  incur 
additional  cosU. 

We  exped  diat  a  State  survey  agency 
or  a  State  approved  entity  would 
encounter  some  bicremental  coste 
associated  with  the  development  and 
issuance  of  an  exam.  These  costs  may 
fall  upon  either  die  State  or  outside 
entities,  depending  on  each  State's 
dedsion.  However,  we  believe  diat 
these  initial  costo  are  likely  to  produce 
long-term  benefita  that  cannot  be 
estimated.  For  example,  we  expect 
improvement  in  the  quality  of  health 
care  in  SNFs  and  NFs  as  a  result  of 
better  qualified  nurses  aides. 

Aldiou^  we  believe  diat  diis 
discretionary  provision  would  result  in 
incremental  costs,  we  believe  that  the 
costs  would  be  Insignificant  when 
compared  to  tha  rewlting  increased 
quality  of  care.  In  diat  this  discussion  of  ■ 
coste  is  not  conclusive,  we  encourage 
commento  and  any  applicable  data 
concerning  this  discretionary  provision 
if  there  to  a  perception  that  it  may  result 
in  significant  increased  costs. 
For  these  reasons,  we  have 
determined  diat  the  direshold  criteria  of 
E.0. 12291  would  not  be  met.  and  a 
regulatory  impad  analysto  is  not 
required.  Furdwr.  we  have  deternUned. 


and  the  Secretary  certifies,  that  diese 
proposed  regulations  would  not  have  a 
sig^cant  economic  impad  on  a 
sulMtantial  number  of  small  entities  and 
would  not  have  a  significant  impact  on ' 
the  operations  of  a  substanttal  number 
of  snull  rural  hospitals. 

VL  iafomiatian  CoUsdioo  Raquiteniante 

Ordinarily,  we  would  be  required  to 
estimate  the  public  reporting  burden  for 
information  collection  requiremente  for 
these  regulations  in  accordance  with 
Chapter  35  of  Tide  44.  United  Stetes 
Code.  However,  sections  4204(b)  and 
4214(d)  of  OEIRA  '87  provide  for  a 
waiver  of  Paperworii  Reduction  Act 
requiremente  for  these  regulations. 

UstofSubjeds 

42aHPaTt431 

Grant  programs— health.  Health 
facilities.  Medicaid,  Privacy.  Rep(»ting 
and  recordkeeping  requirements. 

42CFRPart433 

Administrative  (wadice  and 
procedure.  Child  siqiport  Claims.  Grant 
programs— health.  Misdicaid.  Reporting 
and  recordkeeping  requirements. 

42CFRPart483 

Grant  programs— health.  Health 
facilities.  Healdi  professions.  Healdi 
records.  Medicaid.  Nursing  homes. 
Nutrition.  Reporting  and  recordkeeping 
requirements.  Safety. 

Chapter  IV  of  tide  42  would  be 
amended  as  set  forth  below: 

PART  4S1-«rATE  ORQANIZATION 
AND  GENERAL  AOMNnTRATION 

A.  Part  431  to  amended  as  follows: 

1.  The  authority  dtetion  for  part  431 
continues  to  read  as  follows: 

Aulhofity:  Sec.  1102  of  the  Social  Security 
Act(42U.S.Cl302). 

2.  A  new  i  431.120  is  added  to  subpart 
C  to  read  as  follows: 


1431.130 

tonursaiQ  I 

(a)  State  plan  requirements.  A  Stete 
plan  must — 

(1)  Provide  that  the  requiremente  of 
subpart  D  of  part  483  of  diis  chapter  are 
met  and 

(2)  Specify  die  procedures  and  rules 
that  the  State  follows  in  carrying  out  the 
specified  requirements,  induding  review 
and  approval  of  State-operated 
programs. 

(b)  Baeh  andean  (^  requJnaientB. 
the  requiremente  set  forth  in  part  483  of 
dito  chapter  pertain  to  dw  following 
aspeds  of  nursing  fodlity  suvioes  and 


are  required  by  tha  Indicated  sections  of 
the  Act 

(1)  Nurse  aide  trainii«  and 
competency  propams,  and  evaluation  of 
nurse  aide  competency  (1919(eKl)  of  tha 
Ad). 

(2)  Nurse  aide  regtotiy  (1919(eX2)  of 
die  Ad). 

PART  4S»-«TATE  RSCAL 


E  Part  433  to  amended  as  foUows: 

1.  The  audiority  dtetion  for  part  433  to 
revised  to  read  as  follows: 

Authority:  Sees.  1102. 1137. 1902(aX4). 
1802(aN2S).  1902(aN45).  180K«XS).  1«l3(dN2). 
1«)3(dN8).  1MB(o).  inSCp).  1«n(r),  1912  and 
1919(e)  of  dw  Social  Security  Act  42  U.S.C 
1302. 1320b-7.  ISSMeXn  1386a(a)(2S), 
1390«(aN4S).  1388li(aN3).139eb(dN2). 
1396b(dM5).  1396b(o).  1396b(p),  139eb(r)  and 
1398k,  unlns  othsfwiae  oolsd. 

2.  Section  433.15  to  amended  by 
adding  a  new  paragraph  (bK8)  to  read  as 
follows: 


1433.18 


ofPVPtar 


(8)  Nurse  aide  training  and 
competency  evaluation  programs  and 
competency  evaluation  programs 
described  in  1919(eXl)  of  die  Act  for 
calendar  quartan  beginning  on  or  after 
7/1/88  and  before  7/1/90:  die  lesser  of 
OOX  or  the  Federal  medical  asstotance 
percentage  plus  25  percentage  points;  for 
calendar  quartan  beginning  after  7/1/ 
90: 50%.  (Section  1903(a)(2)(B)  of  die 
Ad). 

PART  488-REQUWCIICNTS  POR 
STATES  AND  LONG  TERM  CARE 
FACiLrnES 

C  Part  483  to  amended  as  follows: 

1.  The  heading  erf  part  483  to  revised  to 
read  as  set  forth  sbove. 

la.  The  audiority  dtetion  for  part  483 
is  revised  to  resd  as  foUows: 

AudMrilr  Sms.  1102.  in9(aHn.lM»(<4 
and  (d),  and  1919(a)-(f)  of  dw  Sodal  Security 
Ad  (42  U5.C  1302. 1396i(3)(aHn.  ISMHc) 
and(d).andl39er(sH())- 

2.  Thetebto  of  contente  for  part  483  to 
amended  by  redesignating  extoting 
subpart  D,  Conditions  of  Partidpation 
for  Intermedtate  Care  Facilities  for  die 
Mentally  Retarded,  as  subpart  L  and 
adding  a  new  subpart  D  containing 

11 483.150  dirough  483.156  to  read  as 
follows: 
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Sec 

Sec4BS.1S0    DfMJiirtliiggf 

requiremeiits,  wahrar  of  raquiremnt*. 
Sec.  483.151    State  review  and  approval  of 

nurae  aide  traioiag  aad  coupetauq/ 

avahiation  prograittt.  ■ 
.Sec  483.152    Requirement*  for  approval  of  a 

nurae  aide  training  and  competency 


Sac4MJM    Nurae  aU 

evaluation. 
Sec  483.156    Registry  of  nurse  aides. 
Sec  483.158    FFP  for  nurse  aide  training  and 

competency  ^rMuation, 


Term  Car* 


forLono 


3.  In  subpart  K  the  ■nifcrigBatmt  text 
of  {  483.75  is  reprinted  and  paragraph 
(g)  is  revised  as  foflews: 

I4SIL7S   LsvelA 


A  fadlity  flMst  be  ateftaisterad  ia  a 
manner  that  enables  it  to  use  its 
resources  effectively  and  efficiently  to 
attain  or  maintain  the  highest 
practicable  physical,  mental,  and 
psychasocial  swB-lieiiigefesdi 
lesidenL 


[f^  Level  B  regoirBBtent  Required 
trainmg^mmeoidea   (1)  General 
rule.  EDBcHve  OclotMr  1.  ISSQi  s  fadnty 
msst  MR  vse  sny  individmi  wwUng  in 
the  fadHtjr  as  a  aaras  aide  for  nwre  thsn 
4  months,  sa  ■  Ml-time.  toMporsry.  per 
diem,  or  other  basis,  unless: 

(i)  That  individual  is  competent  to 
provide  asising  ^  asning  related 
services;  and 

{ii)  That  individual  has  complstsd  a 
training  and  competency  evaluation 
prograsa,  oraoasapetaacyevalaatioB 
pMipsa  spiaovBd  lif  the  Slats  as 
meeting  tlw  requiresMols  of  f  1 4SS.1S1- 
483J54ofthispart:ar 

(Qi)  That  individaal  has  been  deemed 
competent  as  provided  in  1 83.150  (a) 
and(fa|. 

WCaaystencyemftiaSwBpragwHHs 
/bir  aBrrcntasiprfsyees.  BBeotive  Janaary 
1.  isea  s  facility  must  pssvfde.  for 
individnals  used  as  nurse  aideSk  a 
competent  avahiation  program 
approved  ^  the  Slate,  ud  preparation 

wtma^m^m^m^  ^^4L^  In    If     t  1      il  Am  ■    ' 

uBoe^^Dy  wixxBK  uiuifimi  nconipme 
the  ptei^an  by  October  1. 198& 

(3)  OsaqwCeficy.  Elnctiva  October  1« 
1981^  a  ■cSNy  bmM  penA  an  indHrMBSa 

services  of  s  type  for  which  the 


individual  has  not  demoastrated 
competence  only  when 

(i)  Tlie  tndividud  is  in  a  tralulitg  and 
competency  evaluation  program  or  a 
competency  evaluation  prugraui 
approved  by  the  State;  and 

(ii)  The  facility  has  asked  and  not  yet 
esataalsd  a  reply  froa  d»  Slals  regbtry 
for  information  concemiAg  the 
individual. 

{t\  Required  retrainiag.  Effective 
October  1, 199(1  when  an  inAvidual  has 
not  performed  paid  fuirsii^  or  nursing- 
related  services  for  a  continuous  period 
of  24  ccmsecutive  months  siacs  die  aoost 
recent  completion  of  a  training  and 
competency  evaluation  program,  the 
facility  must  require  tiie  individual  to 
complete  a  new  training  and 
competency  evaluation  program. 

(5)  Regular  in-service  education. 
Effective  October  1,199a  dw  fsdlity 
must  provide  regular  peifsraunce 
review  and  vsgdar  in-service  education 
to  ensure  that  individuals  used  mm  nurse 
aides  are  competent  to  perform  services 
as  nurse  aides.  la-servioeadacation 
must  iadade  tFabdag  for  ndividuab 
proykhig  aarsing  aad  aursiag  relsted 
services  to  residents  with  oopdtive 
impairments. 

(6)  Definition  of  nurse  aide.  For 
purposes  of  this  section.' the  teem '^Borse 
aide,"  means  any  faidividual  providing 
nursing  or  norsiag  related  services  to 
rcsideats  in  a  Cac^ty.  Iliis  definition 
does  not  include  an  iaAvidad  who 
volunteers  to  provide  sach  services 
without  pay. 

3a.  Subpart  D  of  part  483  is 
redesipiatsd  as  aabpait  I  and  a  aew 
subpart  O  (||  481.190  ebnu^  4SS.188)  is 
added  to  read  as  follows: 


oy  siaias  mm 


Evaluation 
i4n.19t    Osi 


Mtagol 


(a)  A  nurse  aide  is  deemed  to  satisfy 
the  requirement  of  completing  a  tr^^^^f^ 
and  compatency  evaluation  approved  by 
the  State  if  he  or  riie  soccessfidly 
completed  a  training  and  competencjr 
evaluation  program  before  Jidy  1, 1980 
ii^ 

(1)  The  aide  would  have  satisfied  this 
requirement  il'^~ 

P)  At  least  00  boors  were  stdistituted 
for  79  hours  in  sections  18XB(Q(2)  snd 
l0l9(fK2)oftfaeAcl:and 

(ii)  llie  individual  had  made  up  at 
least  tta  dnnrsnos  in  ttie  nondier  of 
boars  In  flw  program  ha  or  ne 
ronfplsiad  and  78  hoars  to  siyervisad 
practical  uuise  aide  tialidiig  or  to 


regular  in-service  nurse  aide  educstion; 
or 

(2)  The  individual  was  found  to  be 
competent  (whether  or  net  hy  the  State) 
after  the  completion  of  nurse  aide 
training  of  at  least  100  hours  durattoa. 

(b)  A  State  may  waive  the    > 
requirement  for  an  individual  to 
complete  a  competency  evalaation 
program  approved  by  the  State  for  »a^ 
individual  who  can  demanstrate  to  this 
satisfactioa  of  the  Stete  that  he  or  she 
has  served  as  a  nurse  aide  at  one  or    ' 
more  fadlilies  of  the  sane  aaqth^cr  ia 
the  Slate  for  at  least  24  ooasscutive 
months  before  Deoenber  10.  lOiO. 


S  493.151 


(a)  State  review  and  administration. 
(1)  The  State  must — 

(i)  QRier  a  nurse  aide  training  and 
competency  evaluation  program  that 
meets  the  requirements  of  1 483.152 
and/or  a  competency  evaluation 
program  that  meets  the  requirements  of 
i  483  J54:  and/or 

(ii)  Specify  aay  nurse  aide  traioiag 
and  floinpeteacy  evaluatioa  prograsM 
not  offered  by  the  State  that  the  Slate 
approves  as  mseting  the  rsqsiremsBte  of 
1 483J52  aad/or  ooiqMtenciy  evafaattoB 
programs  not  offered  by  the  State  that 
the  State  approves  »b  Bwtrti^  the 
reqtaiemeoto  of  i  488.154. 

(2)  The  State  may  aol  delegate  or 
subcontract  the  approval  of  these 
pragrams  to  an  anlity  oatside  of  the 
State  govemmenL 

(3)  ff  the  State  does  not  choose  to 
offer  ana  or  bolfa  <rf  the  psoyaais 
specifwd  in  patapsph  (aXl)^)  of  dite 
section,  the  State  survey  agsacy  or 
another  State  govenoaeot  entity  mast 
review  and  spprove  or  disapprove  awse 
aide  tramiog  and  oompetency  « 
evaluatioa  prograoM  and  nurse  aide 
competency  evahiatian  programs  when 
requested  to  do  so  by  «qr  MeAoare 
participating  skiHed  aursing  f acHity  or 
Medicaid  participeting  nursing  fa<^ty. 

(4)  The  Slate  survey  agency  most  in 
tne  ooorse  of  aH  simreys,  determine 
whether  the  nurse  ^de  tfinii^  and 
competency  evaluatioB  i  equii  eiuaiits  xn, 
i  483.79(^  are  met 

(b)  Requiremente  for  approval  of 
program.  (1)  Before  die  State  approves 
s  nurse  aide  tralnfog  and  competenqr 
evaluation  program  or  a  nurse  alda 
competency  evshiation  program,  tha 
State  must,  on  tha  bads  Of  at  least  one 
onsite  visit  to  the  entity  provUUog  the 
training  or  performing  the  oompeteiMy 
evaluatioa — 

(i)  Oetenntos  whatfier  die  Buma  aide 
trai^ng  and  competency  evahiafion 


program  meets  the  course  raquiremsnts 
of  II  483.18%  and 

(ii)  Datermhw  adisdisr  the  nurss  aide 
competency  evalaation  program  neato 
the  requiremente  of  1 483.154. 

(2)  The  State  may  not  approve  a  nurse 
aide  trafaiing  and  competency 
evaluation  jvogram  or  competency 
evaluation  program  conducted  by  a 
skilled  nursing  fadlity  or  a  nursing 
facility  that  has  been  found  out  of 
compUanca  with  any  of  the 
reqtdremente  for  participation  in  part 
483  subpart  B  wiUlin  any  of  the  24 
consecutive  months  prior  to  the  State's 
review  of  the  fadlty  based  program. 

(c)  Time  for  acting  on  a  request  for 
approval.  The  State  must,  within  90  days 
of  the  date  of  a  request  under  paragraph 
(a)(3)  of  this  section  or  receipt  of 
additional  information  firom  the 
requester— 

(1)  Advise  the  requester  of  the  sctioo 
taken  by  the  State  on  tha  request;  or 

(2)  Request  additional  information 
from  the  requesthlg  entity. 

(d)  Duration  ofoppraivaL  The  State 
may  not  grant  approval  for  a  period 
longer  than  2  yeaies. 

(e)  Withdrawal  of  approval.  (1)  The 
State  must  withdraw  approval  of  a 
facility-based  nurse  side  training  and 
competency  evaluation  program  when  it 
makes  a  determination  that  the  fiadlity 
is  out  of  compliance  with  s  requirement 
for  participation,  as  specified  in  part 
483,  subpart  B.  as  a  skilled  nursing 
facility  or  as  a  norsing  facility. 

(2)  The  State  nay  withdraw  approval 
of  a  nurse  aide  tratadng  and  oompetency 
evaluation  program  or  nurse  aide 
competency  evaluation  program  If  tLi. 
State  deteimines  that  any  of  the 
appUcaUe  requiremente  of  il  483.182  or 
483.154  are  not  met  by  a  nurse  aide 
training  snd  competency  evaluation 
program  or  a  nurse  side  competency 
evaluation  program. 

(3)  The  State  must  withdraw  approval 
of  a  nurse  aide  training  and  competency 
evaluation  program  or  a  imrse  aide 
competency  evalaation  program  tf  the 
entity  providing  the  program  refuses  to 
permit  onannoonced  visite  by  the  State 
to  review  the  program. 

1481.188  Hsqulismsntetorapprowalola 


(a)  For  a  norsa  aids  training  and 
competency  evalaation  program  to  be 
approved  l^  dia  State,  it  most,  at  a 

tniiiiWitim— 

(1)  Consist  of  m  less  than  78  hours  of 
training; 

(2)  Inchide  at  least  the  sobiscte 
spedfiad  in  paragraph  (b)  of  this 
section;  snd 


(3)  Includs  at  least  18  hours  of 
siqwrvised  prsdlcal  trafadag. 
"Supenrisadpractfcal  Iraiatog"  isaaaa 
training  in  a  laboratory  or  othirr  setting 
to  which  tha  trainaa  damoostratas 
knowledge  wfailap«tfocraiag  tasks  on  an 
bidividnal  under  ua  dirsct  suparvision 
of  a  rogistered  nurse  or  s  licensed 
practiod  nurse. 

(4)  Mast  ths  foDowing  requiremente 
for  instructors  who  train  norsa  aidss: 

(i)  Ths  training  of  nurse  aidss  must  be 
performed  by  or  under  die  general 
supervision  of  s  registered  nurss  who 
possesses  a  minimum  of  2  years  of 
nursiog  eiqierianoe.  at  least  1  year  ot 
whidh  must  be  in  the  provision  of  long 
term  csra  fsdlity  ssndcas; 

(ii)  hi  a  nursii«  fadlity-basad 
program,  the  training  of  nurse  aides  msy 
be  performed  by  or  under  tha  general 
supervision  of  the  director  ot  nunim  for 
the  facility;  and 

(iii)  Odier  parsonnsl  from  die  healdi 
profMdons  may  sapptemant  tha 
instructor,  Indadfaig.  but  not  limited  to, 
registered  nurses,  Uosnsad  practical/ 
vocational  nurses,  pharmacists, 
dieticians,  social  workers,  sanitarians, 
fire  safety  axparts,  aursing  homa 
administrators,  asrontolo^ts, 
psychologists,  physical  and 
occupatiooal  diaraB^ts,  acthdtiss 
specialists,  spsech/langnage/hearing 
therapists,  and  resident  righte  experts; 
and 

(5)  Contain  competency  evaluation 
prooBdurss  spsdfied  in  1 483.154. 

(b)  The  coiTicahim  of  dw  nurse  aide 
trailing  program  most  inchals 

(1)  At  least  a  total  of  10  houn  of 
training  to  Um  f oUowing  areas  prior  to 
any  dirsct  contact  with  a  resident: 

(i)  riiiMiimifsHon  and  tateipersonal 
skills:   '^ 

(ii)  Infsction  control; 

(iii)  Safsty /emergency  proceduras; 

(iv)  Promoting  residente' 
independence;  and 

(v)  Respecting  residente'  rights. 

(2)  Basic  nurdng  skills: 

(i)  Taking  and  rscording  vital  signs; 

(ii)  Msasuring  and  rscording  hs^ht 
sndwei^t; 

(iU)  Caring  for  dte  residente' 
environment; 

(iv)  Recognizing  sbnoimal  signs  and 
symptoms  oifooounoa  diseases  and 
conditions;  and 

(v)  Caring  for  residsnte  when  daadi  la 
imminent 

(3)  Personal  care  skills,  including,  bat 
not  lisdtod  to— 

(i)Batfiii« 

(ii)  Groomfaig.  induding  BMoth  cars; 
(iii)Ilrasstag; 
(iv)Toilatfi« 

(v)  Asstetii«  widi  sating  and 
hydration; 


(vi)  Proper  fsadlng  tarhniqaei; 
(vU)  Skin  cara:  aad 
(viii)  Transfers,  poslttonlng.  and 
turning. 

(4)  Mental  haaldi  and  sodal  sarvloa 

(i)  Mod^ying  aide's  behavior  to 
response  to  rssidente'  behavior; 

(ii)  identifying  developmental  tadu 
assodated  vvith  tha  aging  procass; 

(iii)  How  and  when  to  man^o 
behavior  by  rsinfordng  sppropttato 
behavior  and  rsdndng  or  sUminatlng 
inapproprtate  behavior 

(iv)  ADowtog  dw  lasidant  to  make 
personal  choioas.  providing  and 
reinforcing  odiar  bdiavior  oonsistsnt 
widi  tfwrssktonfs  dipdty;  and 

(v)  Usfa«  dw  rsskfonTs  Csmfly  as  a 
source  of  emotional  support 

(5)  Care  of  oognithrsfy  fanpalrsd 
residoitK 

(i)  Tedmiqoes  for  addresdM  dw 
uniqus  needs  and  behaviora  of 
indhrkhial  wldi  dementia  (Ahfaalmar's 
andothen); 

(II)  Conmnnricathig  with  cognitivafy 
impaired  reddcnts; 

(iii)  Understandli«  the  babavior  of 
g^tivafy  faapairad  rssldsnts; 

(iv)  Appropriate  reqionsas  to  tfw 
behavior  of  oognitivdy  toqjMirad 
residents;  and 

(v)  Madiods  of  rododng  dw  afbcta  of 
cognitive  impairments. 

(8)  Basic  rastoratfva  services: 

(i)  Trainfa«  dw  resldant  to  self  cara 
according  to  the  resident's  abilities; 

(U)  Use  of  assistive  devices  to 
transferring,  ambulation,  eating,  and 
dra^ng: 

(UI)  Matotanance  of  range  of  motion; 

(iv)  Proper  taming  aad  positiontog  to 
bed  and  chair. 

(v)  Bowel  and  bladder  training  and 

(vi)  Cara  umI  uss  of  prostbstic  and 
orthotic  devices. 

(7)  Residente'  Rights. 

(i)  Providing  privacy  and  matotananoa 
of  oonfldantiality; 

(U)  ProBotii«  dw  rasldanta' right  to 
make  personal  choices  to  acoonuDsodato 
their  needs; 

(iii)  Givli«  assistsnca  to  rasoUiag 
grievances  and  diqwilas; 

(iv)  Piovldli«naadad  asstetanoa  to 
getting  to  and  partidpatlng  to  rssldsnl 
and  fismify  groops  and  otiwr  aclivitias; 

(v)  Matototoing  cara  and  saonrity  of 


(vl)l 

dw  residaBt  bis  bom  i 

mistrastmant  and  no^act  and  the  aaad 
to  rapofft  any  lastanoas  of  sash 
traattosnl  to  appioprtoto  faellMy  staft 

(vU)  Matotaiaii«  dw  lasldsal's 
envhonmsttt  and  cara  to  avoid  dw  aaad 
fori 
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(c)  Prohibitioii  of  charges.  No  nurse 
aide  may  be  charged  for  any  portion  (rfa 
nurse  aide  training  and  competency 
evaluation  program,  including  any  fees 
,  lor  textbooks  or  other  required  course 
materials. 


|4tllS4   Nurse 


(a)  NoUficaUoa  to  Individual.  The 
State  must  advise  in  advance  any 
individual  who  takes  the  competency 
evaluation  that  a  record  of  the 
successful  completioo  of  the  evaluation 
will  be  included  in  the  State's  nurse  aide 
registry. 

(b)  Content  of  the  competency 
evaluation  program— {1)  Examination 
and  ahemative  to  examination.  The 
competency  evaluation  must — 

(i)  Allow  an  aide,  at  his  or  her  option, 
to  establish  competency  through 
methods  other  dian  passing  a  written 
examination; 

(ii)  Address  each  course  requirement 
specified  in  i  483.152(b): 

(iii)  Be  developed  from  a  pool  of  test 
questions,  only  a  portion  of  which  is 
used  in  any  one  examination;  and 

(iv)  Use  a  system  that  prevents 
disdosure  of  both  the  pool  of  questions 
and  the  incBvidual  competency 
evaluations. 

(2)  Demonstration  of  skills.  The 
oompetency  evaluaticm  must  include  an 
acceptable  demonstration  of  the  tasks 
the  individual  will  be  expected  to 
perform  as  part  of  his  or  her  function  as 
a  nurse  aide. 

(c)  Admiiustration  of  the  competency 
evaluation.  (1)  The  competency 
examination  must  be  administered  and 
evaluated  only  by — 

(i)  The  SUte  direcdy:  or 

(ii)  A  State  approved  entity  whidi  is 
neifter  a  skilleB  nursing  facility  that 
participates  in  Medicare  nor  a  nursing 
facility  that  participates  in  Medicaid. 

(2)  No  duiiges  for  the  conqietency 
evaluation  may  be  imposed  on  any 
nurse  aide. 

(3)  The  skills  demonstration  part  of 
die  evaluation  must  be — 

(i)  Performed  in  a  facility  or 
laboratory  setting  comparable  to  die 
setting  in  which  the  individual  will 
funetioo  as  a  nurse  aide;  and 

(ii)  Aihninistered  and  evaluated  by  a 
regi^ered  nurse  with  at  least  one  year's 
experience  in  providing  care  for  the 
elderly  or  the  chronically  iU  of  any  ase. 

(d)  fhning  facility  proctoring  ofUie 
competency  evaluation.  (1)  The 
oompetency  evaluation  may  be 
conducted  at  the  nursing  facility  at 
whidi  tbe-aide  is  (or  will  be)  enqiloyed 
unless  the  facility  is  out  of  compliance 
with  any  of  the  requirements  for 
participation  within  any  of  the  24 


consecutive  months  prior  to  tfie   '  -  -  -  - 
oompetency  evaluation. 

(2)  The  GMate  may  permit  the 
examination  to  be  proetored  by  facility 
personnel  if  the  State  finds  that  the 
procedure  adopted  by  the  facility 
assures  that  the  competency  evaluation 
program—  . 

(i)  is  secure  from  tampming; 

(ii)  is  standardized  and  scored  by  a 
testing,  educational,  or  other 
organization  approved  by  the  State;  and 

(iii)  Requires  no  scorii^  by  facility 
personnel 

(3)  The  State  may  not  permit  facility 
personnel  to  proctor  the  skills 
demonstration  portion  (rf  the  evaluation. 

(4)  The  State  must  retract  the  right  to 
proctor  nurse  aide  oompetency 
evaluations  from  fadlides  in  which  the 
State  finds  any  evidence  of  impropriety, 
including  evidence  of  tampering  fay 
facility  staff. 

(e)  Successful  completion  of  the 
competency  evaluation  program.  (1)  Hie 
State  must  establish  a  standard  for 
satisfactory  completion  of  the 
competency  evaluation.  To  complete  the 
competency  evaluation  successfully,  the 
individual  must  at  a  minimum, 
■occaasfuUy  demonstrate  all  of  the 
persoaal  care  skills  specified  in 

i  483.152(bX3)  and  any  others  that  he  or 
she  would  he  permitted  to  perform  in  the 
fridUty. 

(2)  A  record  of  successful  completion 
of  the  competency  evaluation  must  be 
induded  in  the  nurse  aide  registry 
provided  in  1 483.156  within  30  days  of 
the  date  the  individual  is  found  to  be 
competent 

(f)  Unsuccessful  compl^tm  of  the 
competency  evaluation  program.  (1)  If 
the  indivichial  fails  to  complete  the 
evaluation  satisfactorily,  the  individual 
must  be  advised — 

(i)  Of  the  areas  in  which  he  or  she  was 
inadequate;  and 

(ii)  That  he  or  she  has  at  least  ihree 
opportunities  to  take  the  evaluation. 

(2)  The  State  may  impose  a  maximum 
upon  the  number  of  timies  an  individual 
may  attempt  to  complete  the 
competency  evaluation  successfully,  but 
the  maximum  may  be  no  less  than  three. 


1 403.158   Rogialry  el  i 

(a)  Establishment  of  registry.  The 
State  must  establish  and  maintain  a 
registry  of  nurse  aides  that  meets  tfie 
requirement  of  this  section.  The 
registry— 

(1)  Must  indude  as  a  minimum  the 
information  contained  in  paragraph  (c) 
of  this  section; 

(2)  Must  be  accessible  ta  the  puUic 
and  health  providers  on  a  fixed  schedule 
set  byihe  State  at  least  6  hours  per  day 
between  the  hours  of  7  ajn.  and  8  p.ni.. 


local  thne.  Monday  through  Friday, 
except  for  State  and  Pedwal  holidayai 
and  notify  facilities  in  advance  6f 
changes  in  die  hours  of  operation; 

(3)  May  hidude  home  health  aides 
who  have  successfully  completed  a     . 
home  healdi  aide  competency 
evaluation  program  approved  by  the 
State; 

(4)  Must  indude  a  process  for  timely 
responses  to  written  and  telephone 
inquiries  that  request  information  from 
the  registry;  and 

(5)  Must  provide  that  any  response  to 
an  inquiry  that  indudes  a  finding  of 
abuse,  n^ect  or  misappropriation  of 
property  also  indude  any  statement 
disputing  die  finding  made  by  the  nurse 
aide,  as  provided  under  paragraph 
(c)(lHix)  of  this  section. 

(b)  Registry  operation.  (1)  The  State 
may  contrad  the  daily  operation  and 
maintenance  of  the  registry  to  a  non> 
State  entity.  However,  the  State  must 
oaintain  accountability  for  overall 
operation  of  the  registry  and  compliance 
with  these  regulations. 

(2)  Only  the  State  survey  and 
cert^cation  agency  may  place  on  the 
registry  findings  of  abuse,  neglect  or 
misappropriation  of  property. 

(3)  The  State  must  require  renewal 
and  updating  of  a  nurse  aide's 
registration  at  least  once  every  2  years 
on  a  schedule  set  by  the  State. 

(4)  The  State  may  charge  ragistration 
fees  from  individuab  listed  in  the 
registry. 

(c)  Registry  Content  (1)  The  registry 
must  contain  at  least  the  following 
information  on  each  individual  who  has 
successfully  completed  a  nurse  aide 
training  and  oompetency  evaluation 
program  whidi  meete  the  requiremente 
of  1 483.152  or  a  competency  evaluation 
which  meete  the  requiremente  of 

1 483.154  and  has  been  found  by  the 
State  to  be  competent  to  function  as  a 
nurse  aide  or  who  may  function  as  a 
nurse  aide  because  of  meeting  criteria  in 
I  483.150: 

(i)  The  individual's  full  name, 
including  a  maiden  name  and  any  other 
surnames  used: 

(ii)  Hie  individual's  last  known  home 
address: 

(iii)  The  registration  number  assigned 
by  die  State  to  the  individual  when  he  or 
she  successfully  completes  the 
competency  evaluation  program.  The 
registration  number  must  indude  a 
modifier  which  indicates  the  type  of 
registration: 

(iv)  The  individual's  date  of  birtti; 

(v)  The  faidividual's  last  known 
employer  and  the  date  of  hiring  and 
termination  by  that  employer; 


(vi)  For  an  individual  who  qualifies 
under  i  483.1Sa  an  explanation  of  how 
the  individual  met  Uia  criteria  of  diat 

(viq  The  date  flat  the  bidividual 
passed  the  competent  evaluation  and 
the  date  of  the  expiration  of  the 
faidividual's  current  registration: 

(viii)  The  name  and  address  of  the 
State  approved  entity  which 
aihninistered  the  competency  evaluation 
and  any  control  or  identification  number 
if  the  State  diooses  to  assign  such  a 
number,  and 

(ix)  The  following  infonnation  on  any 
finding  by  the  State  survey  agency  of 
abuse,  neglect  or  misappropriation  of 
pnmerty  by  the  bidividual  must  be 
included  in  die  registry  within  30  days  of 
die  finding  and  must  remain  bi  the 
registry  for  at  least  5  years: 

(A)  Documentetion  of  die  Stete's 
bivestigatiiHi.  faiduding  die  natura  of  the 
allegation  and  the  evidence  that  led  the 
Stete  to  condude  that  the  allegation  was 
vaUd; 

(B)  The  date  of  the  hearing,  if  the 
bidividual  chose  to  have  one.  and  ite 
outcome,  and 

(C)  A  statement  by  the  individual 
disputing  the  allegation,  if  he  or  she 
chooses  to  make  one;  and 

(2)  The  registry  may  exdude  entries 
for  individuals  whose  registrations  have 
fateen  expired  for  24  consecutive  months 
or  for  in<Uviduab  who  have  ceased  to 
function  as  nurse  aides  for 
compensation  for  a  period  of  24 
consecutive  months  when  the  individual 
ceases  to  be  qualified  to  fundion  as  a 
nurse  aide  unlesa  the  faidividual's 
registry  entry  faidudes  documented 
findfaigi  of  abuse,  neglect  or 
misappropriation  of  patient  property. 

(d)  Disclosure  of  information.  (1)  The 
State  must  disdose  to  any  requester 
within  10  working  days  a  minimum  of 
whether  an  individual  spedfied  by  the 
requester  is  faiduded  on  the  registiy  and, 
if  so,  die  date  of  tiie  individual's 
competency  evaluation  and  the  name  of 
the  entity  that  performed  the 
competency  evaluation.  The  State  may 
disclose  other  information  it  deems 
appropriate. 

(2)  The  State  must  disdose  all 
faiformation  contained  fai  the  registry 
withfai  10  working  days  to  any  Medicara 
or  Medicaid  parUdpating  skilled  nursfaig 
facility,  nursing  fridlity.  home  healdi 
agency,  hospital,  ombudsman,  or  any 
other  reprasentative  of  an  otfidal 
agency  with  a  need  to  know,  upon 
receipt  of  a  wrritten  request  for  such 
infonnation.  which  must  indude  the 
reason  for  the  request 

(3)  The  State  must  provide  die  nurse 
aide  with  a  copy  of  all  faiformation 


contained  fai  the  rMlatry  on  hkn  or  her 
widdn  30  days  of  the  date  dw  individual 
is  placed  on  the  registry.  The  State  most 
also  provide  the  nurse  aide  with  a  copy 
of  all  bifonnation  contained  in  the 
registry  on  him  or  her  within  30  days  of 
any  changes  or  additions  to  this 
faiformation.  The  nurse  aide  must  be 
permitted  at  least  30  days  within  which 
to  corred  any  misstatemente  or 
inaccurades  contained  in  the 
faiformation  maintained  by  the  registry 
on  that  individual 

1483.118   FFP  for  nurse  aid  IrainlneafMl 


(a)  State  expenditures  for  nurse  aide 
trafaifaig  and  competency  evaluation 
programs  and  competency  evaluation 
programs  are  administrative  coste.  They 
are  matched  as  faidicated  fai 

i  433.15(b)(8)  of  diis  chapter. 

(b)  FFP  is  only  available  for  State 
expenditures  sModated  with  trafaiing 
and  evaluating  of  persons  employed  by 
a  fadlity  or  who  have  a  commitment  to 
be  employed  t^  a  fadlity. 

(Catalog  of  Federal  Domestic  Assistence 
Program  Na  13.714.  Medical  AMistance 
Pn^ram:  No.  13.773,  Medicare— Hospital 
biMiranoe) 

Dated  Feliruary  27. 198a  ; 

CaaR.WIkMky. 

AdminiBlrator.  Health  Care  Financing 
Administration. 

Approved  Mareh  16, 190a 
Leafs  W.SdBvao. 
Secretary. 

|FR  Doc  90-0614  Filed  9-20-60;  11:36  am) 
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42  CFR  Parts  406k  431.  and  493 
IBPO-681-PI 


r:  Health  Care  Flnandng 
Adminisfavtion  (HCFA).  HHS. 
action:  Proposed  rule. 


r.  This  rule  proposes  State 
requirements  for  preadmission  screening 
and  annual  review  of  individuals  with 
mental  iUness  or  mental  retardation  who 
are  appHcante  to  or  residente  of  nursing 
facilities  diat  are  certified  for  Medicaid. 
It  also  proposes  an  appeals  system  for 
persons  who  may  be  transfeired  or 
discharged  from  facilities  or  who  wish 
to  dispute  a  determfaiation  made  in  the 
preadmission  screening  and  annual 
revtew  process.  These  provisions  would 
fanplement  several  provisions  of  the 


OmnibiM  flMia*t  RaoondMation  Act  of 
1987  (OBRA '87).  Pub.  L 100-208. 

datm:  To  asaora  oonddaratioa, 
oonmante  most  be  sabnittad  to  tha 
appropriate  aodfesa,  as  provided  below, 
and  should  be  received  no  later  thaa 
5A)  pjn.  on  May  22, 1900. 

AOOM0899:  Mail  oommento  to  tha 
foUowfaig  address:  Healdi  Care 
Financing  Admfaiistration.  Departmaal 
of  Health  and  Human  Servicaa. 
Attention:  BPD-081-P,  P.O.  Box  28870. 
Baltimore,  Maryland  21207. 

If  you  prefer,  you  may  deliver  your 
commento  to  one  of  the  following 
addresses: 
Room  30e-G,  Hubert  R  Humphrey 

Building.  200  Independence  Avenue. 

8W..Waahfaigton.DCor 
Room  132,  East  High  Rise  Buildfaig,  832S 

Security  Boulevard,  Baltimore, 

Maryland. 

Due  to  staffing  and  resource 
limitations,  we  cannot  accept  facsfanile 
(FAX)  copies  of  comments. 

in  wwnmenting.  please  refer  to  file 
code  BFD-881-P.  Commente  received 
timely  will  be  available  for  public 
inspedion  as  they  are  received, 
begfaming  approximatdy  three  weeks 
after  publication  of  this  document  in 
Room  300-G  of  the  Department's  offices 
at  200  Independence  Avenue,  SW., 
Washfaigton,  DC  on  Monday  through 
Friday  of  each  week  from  8:30  ajn.  to 
5  A)  P4B.  (phone:  202-245-7800). 


Julie  H.  Walton.  (301) 
rARV 


General 

On  February  2. 1980.  we  published  fai 
die  Federal  Rafislar  (54  FR  5318)  final 
regulations  «rith  a  comment  period 
which  spedfied  new  and  revised 
requfavmente  that  long-term  care 
fadlities  (skiUed  nurafaig  fadUties 
(SNFs)  under  Medicare,  and  SNFs, 
faitermediate  care  fadlities  (ICFs),  and. 
effective  Odober  1, 1900,  nursing 
fadUties  (NFs)  under  Medicaid))  must 
meet  in  order  to  receive  Federal  funds 
for  the  care  of  residente  who  are 
Medicare  benefidaries  or  Medicaid 
redpients.  We  issued  the  regulations 
following  a  notice  of  propoeed 
rulemakfaig  (52  PR  38582.  Odober  18. 
1987)  to  refocus  the  requiremente  tor 
participation  fai  bodi  programs  to  actual 
facility  performance  fai  meeting 
residoite'  needs  in  a  safe  and  healthful 
environment  The  prevkMS  set  of 
requirements  had  focuaed  on  the 
capadty  of  the  fadlity  to  provide 
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•  Section  1919(()(8)  of  die  Act  wddcfa 
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appraptikte  CH*.  la  addition,  w*  aeedad 
to  stnipiify  Fadsrai  flnforoBownt 
procedure*  by  using  a  single  set  of 
requiremeDts  that  apply  to  all  activities 
common  to  SNFk.  ICFs.  and  NEs. 

Many  of  flic  requirements  in  the 
February  2  regulations  reflected 
detailed,  self-implementing  provisions  of 
the  Omnibus  Dudget  Reconciliation  Act 

of  ige7  (OBRA  tir)  (PX.  loo-zoa).  which 

was  enacted  after  we  issued  our 
proposed  role.  Commenters  were  aware 
of  the  pending  legislation  and  many 
commenters  supported  the  OMIA  '87 
change*.  An  elective  date  of  August  1. 
1989  was  specified  for  the  Febroary  2 
regulations,  except  for  those  OBRA  "87 
provisioas  that  relied  on  a  statutory 
effectiva  date  of  October  1. 19901  On  July 
14. 1989  (54  FR  29717).  and  December  29. 
1988  (54  FR  53811)  we  pobUahed  rules 
that  delayed  the  effective  date  from 
August  1. 1988  to  Janunry  1. 1980  and 
October  1. 1990,  respectively.  The  delay 
to  October  1. 1990  is  requireid  by  section 
8e01(a)  of  the  Oamibus  Budget 
RecondliatioB  Act  of  1989  (OBRA  '80). 
Pub.  L 101-239. 

Scope  of  Proposed  Rale 

This  role  proposes  the  way  we  would 
implement  the  OBRA  *B7  provisions  that 
affect  health  and  safety  requirements  for 
residents  of  long  term  care  facilities  and 
that  require  a  notice  and  comment 
procedure  prior  to  implementation.  This 
proposal  contains  the  following 
components: 

*  Requirements  Imposed  on  States  in 
accordance  with  sections  1819(e)  and 
1919(e)  (rf  the  Social  Security  Act  (die 
Act)  (sections  4201(a)  and  4211(a)  of 
OBRA  '87).  which  include— 
— Preadmission  screening  and  annual 
review  (PASARR)  of  the  need  for 
admitting  or  retaining  Individuals  «vith 
mental  illness  (MI)  or  mental 
retardation  (MR)  fai  NFs  that  are 
certified  for  Medicaid:  and 
— Appeab  systems  for  persons  who  may 
be  transferred  or  discharged  from 
facilities  or  who  nvish  to  dispute  a 
determination  made  in  the 
preadmission  screening  and  annual 
review  process. 


IL 


afOBSAtr 


Legislathre  Changes 

Prior  to  dM  enadnent  of  OBRA  "87. 
there  was  ao  Paderd  requirement  that 
all  individuab  with  sstatal  iUneas  or 
mental  retardation  who  applied  lor 
admission  to  a  Medicaid  tff,  without 
respact  to  the  aiatfwd  of  payoaent  for 
their  care,  be  scnened  prior  to 
admission  to  detocmins  if  they  raqniiad 
the  level  af  cat*  provided  by  the  NP 
and.  if  so.  whether  they  necked  active 


treatmaat  for  their  awntal  illnesa  or 
manUl  retardation.  SimlUily.  thar*  was 
no  explicit  Federal  reqairenent  for 
annual  review  of  all  individuals  with 
mental  illness  or  mental  retardatloB  who 
reside  in  NFs.  regardless  of  their  method 
of  payment 

Current  Medicaid  regulations, 
however,  provide  for  physician 
certification  and  recertification  of  the 
need  for  care,  inspections  of  caro  and 
independent  professional  review  by 
teams  which  report  recommendations  to 
the  State  Medicaid  agency,  and  the 
facdity's  own  internal  atilization  review. 
All  three  of  these  Medicaid  utilization 
control  mechamsms  apply  only  to 
Medicaid  recipients,  not  el)  resident* 
«vithout  respect  to  their  method  of 
payment  They  also  apply  to  all 
Medicaid  recipients,  not  just  tiioae  with 
mental  illness  or  mental  retardation.  The 
populations  covered  by  the  existing 
utilization  control  medianisms  and  by 
the  preadmission  screening  and  annual 
resident  review  requirements  are.  tfnis, 
different  but  overlapping. 

The  physician  certification 
requirement*,  located  at  42  C3^  456.26a 
456.27a  4S8i271, 45e.38a  and  456.372, 
require  that  a  physician  certify  each 
Medicaid  recipient  as  needing  the  level 
of  care  provided  by  the  facility  prtor  to 
admission  or  prior  to  payment  for  SNF/ 
ICF  services.  This  level  of  care  need 
must  be  certified  by  a  (riiysician  based 
on  an  evaluation  and  must  be  recertified 
every  60  days.  Similarly,  for  payment  for 
SNF  services  under  Meidicare,  physician 
certification  of  the  need  for  that  level  of 
care  is  required  at  42  CFR  424.2a 
Recertification  of  the  need  for  SNF  care 
is  required  by  the  14th  day  and  every  30 
days  thereafter.  The  statutory  basis  for 
these  physician  certification  and 
recertification  requirements  is  section 
1902(a)(44)oftheAct 

The  professional  review  and 
inspection  of  care  requirements  in 
section  1902(aK31)  of  the  Act  ara  located 
in  part  456,  subpart  L  These 
requirements  provide  for — 

•  With  respect  to  eadi  Medicaid 
recipient  a  written  plan  of  cat*  prior  to 
adaiission  or  authorization  of  benefits 
and  independent  professional  review, 
indoding  medical  evaluation,  which 
pertodtcaOy  reviews  the  need  for  SNF  or 
IC7  services: 

•  With  respect  to  each  SNF  or  ICF. 
periodic  on-site  inspections  of  care  Iqr 
professional  review  teams,  inchiding  the 
adequacy  of  the  service*  available  to 
meat  eadi  recipient's  corrent  health 
needs  and  promote  hi*  or  her  maximum 
physical  and  nantal  wnll  hning  dte 
neoeaaity  and  desirability  of  the 
resident's  conttoued  pl*c— eat  in  the 
facility:  and  the  feaaibility  of  meetiag 


the  redpiant'*  healdi  care  need*  diroMf^ 
altemativa  InstitntkMial  or 
noninstitutional  services;  and 

•  Full  reports  to  tiie  State  Medicaid 
agency  by  the  faidependent  professional 
review  teams  of  each  inspection  of  care 
together  arith  any  recommeadationa. 

Section  1902(aXaOKA)  of  the  Act  also 
provides  for  atilbatioa  controi  within 
the  facility  by  medical  and  prolssaional 
personnel  who  are  not  theowehre* 
directiy  re*pon*tUe  for  the  care  of  tfia 
recipient  involved.  Facility  review 
committees  must  review  a  sample  of 
their  patients  who  are  Medicaid 
recipients. 

All  three  of  the  existing  Medicaid 
utilization  control  mechanisms  will  no 
longer  be  required  of  NFs,  effective 
October  1, 199a  as  a  resnlt  of  OBRA  '87. 
Section  4212(eHl)  abolishes  the 
requirements  for  physician  certification 
and  recertification:  section  4212(d)(2) 
removes  tfie  requirement  for 
professional  review  and  inspections  of 
care:  and  section  4211(hK3)  removes  the 
requirement  for  utilization  control  by  the 
facility's  utilization  review  committee. 

Section  4211(a)  of  OBRA  '87 
redesignates  existing  section  1919  of  the 
Act  as  section  1922,  and  adds  a  new 
section  1919  to  the  Act  With  respect  to 
new  admissions  occurring  on  or  after 
January  1. 1989.  new  section 
1919(b)(3)(F)  of  the  Act  prohibits  a 
Medicaid  NF  from  admitting  any  new 
resident  who  has  MI  or  MR  (or  a  related 
condition),  unless  the  State  mental 
health  authority  (in  the  case  of  a  person 
with  MI)  or  Stete  mentel  retardation  or 
developmental  disability  authority  (in 
the  case  of  a  person  with  MR)  has 
determined  that  the  proqiective 
resident  because  of  his  or  her  physical 
and  mental  oonditioa  requires  the  level 
of  services  provided  by  a  nursing 
facility.  In  addition,  if  the  appropriate 
Stete  authority  determines  that  the 
individual  needs  a  nursing  fadhty  level 
of  care,  the  Stete  authority  must  further 
determine  whether  the  Individual  needs 
active  treatment  for  the  MI  or  MR.  The 
responsibilities  placed  on  NFs  by 
section  1919(b)(3)(F)  of  the  Act  are 
contained  in  the  February  2  regulations 
at  1 483J0(f).  The  responsibilities  placed 
on  Stetes  are  contained  in  section 
lS19(eK7)  of  the  Act  These  Stete 
respoosibihtie*  are  die  subiect  of  this 
proposed  rule. 

Section  1919(eN7)(A)  of  the  Act 
require*  tha  Stete  to  have  a 
preadmiasioB  screening  program, 
consistent  with  the  requiremente  of 
section  1919(bH3)(F).  hi  operation  by 
Janaaiy  1.  IflMi  Section  1919(aX7NB) 
esteblishea  Stete  reqaireaiente  for 
annual  resident  review.  With  respect  to 


all  current  rasideato  with  MI  or  MR  adio 
were  admitted  prior  to  January  1, 106a 
section  1919(e)(7)(B)(iii)  of  the  Act 
requires  the  State  mental  health 
authority  (in  the  case  of  the  person  with 
MI)  or  the  State  mental  retardation  or 
developmental  dliability  authority  (in 
the  case  of  a  person  with  MR)  to  teke 
the  following  actions.  First  the 
appropriate  State  entity  must  have 
reviewed  and  determined  by  April  1. 
199a  whether  or  aot  the  resident 
because  of  his  or  her  physical  and 
mental  condition,  requires  the  level  of 
services  provided  by  a  nursing  facility 
or  requires  the  level  of  services  of  an 
inpatient  psychiatric  hospital  for 
individuals  under  age  21  or  of  an 
institution  for  mental  diseases  (IMD) 
providing  medics)  assistance  to 
individuals  65  years  or  older,  in  the  case 
of  residents  with  MI.  or  the  level  of 
services  of  an  ICF/MR,  in  the  case  of 
residents  with  MR.  Secondly,  regardless 
of  the  outcome  of  the  nursing  facility 
level  of  care  determination,  the 
appropriate  State  entity  must  determine 
whether  or  not  the  current  resident 
requires  active  treatment  for  his  or  her 
MI  or  MR.  In  the  case  of  current 
residents  with  ML  the  Act  further 
specifies  that  the  determinations  made 
by  the  State  mental  health  authority 
must  be  based  on  an  evaluation 
performed  by  a  person  or  entity 
independent  of  that  authority. 

Section  1919(e)(7)(B)(iii)  of  the  Act 
also  requires  that  as  of  April  1, 199a 
reviews  and  determinations  be  repeated 
on  at  least  an  annual  basis  on  all  NF 
rcsidenU  who  have  mental  illness  or 
mental  reterdation  regardless  of 
whether  they  were  first  screened  under 
preadmission  screening  or  under  an 
initial  resident  review. 

Section  l9ig(eX7)(C)  provides  for  the 
disposition  of  reddento  who  are 
determined  under  section  1919(e)(7)(B) 
not  to  require  NF  services.  In  dealing 
with  residents  whose  only  need  is  for 
active  treatment  the  Act  distinguishes 
between  short-  and  long-term  residents. 
Residents  who  htve  continuously 
resided  in  a  NF  for  30  months  or  more 
ara  allowed  the  dioice  of  staying  in  the 
NF  with  active  treatment  provided  or 
arranged  for  by  the  State,  of  moving  to  a 
more  appropriate  institutional  setting 
sudi  as  an  ICF/MR  or  an  institution  for 
mental  diseases,  or  of  receiving  services 
in  an  alternative  appropriate  non- 
institutional  setttoig.  Shorter-term 
residents  must  be  relocated  in 
accordance  with  the  transfer  and 
discharge  provisions  of  section 
1919(c)(2)  of  the  Act  (implemented  by 
1 483.12(a))  and  provided  active 
treatment  by  tba  Stete.  Residente  who 
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need  neither  NF  services  nor  acthr* 
treatment  regardless  of  the  length  of 
their  stey  in  the  NF,  must  also  b(B 
discharged  in  accordance  with  section 
1919(c)(2)  of  the  Act  (implemented  by 
1 483.12(s)).  The  stetutory  provisions  of 
1019(e)(7)(C)  ara  discussed  more  fully 
below  under  the  provisions  of  this  nde. 
(See  discussion  of  i  483.118). 

Other  relevant  stetutory  provisions 
indude: 

•  Section  1919(e)(7)(D)  of  the  Act 
which  provides  for  denial  of  paymente 
to  a  State  for  NF  services  furnished  to 
an  individual  for  whom  preadmission 
screening  or  annual  resident  review 
determinations  ara  required  but  for 
whom  determinations  have  not  been 
made. 

•  Section  1919(e)(7)(E)  of  the  Ad 
whid)  permite  States  to  submit 
alternative  disposition  plans  (ADPs)  foi 
residente  determined  under  section 
1919(e)(7)(B)  of  the  Act  not  to  need  NF 
services  but  to  need  active  treatment  If 
by  April  1, 1989,  the  State  has  entered 
into  an  agreement  relating  to  the 
disposition  of  such  residente  and 
remains  in  compliance  with  this 
agreement  the  Stete  may  have  an 
extended  time  period  as  identified  in  the 
ADP  for  appropriately  placing  these 
individuals  in  other  settings  or  providing 

,  active  treatment  to  them,  or  both. 
Without  an  approved  ADP.  the  Stete  is 
required  under  section  1919(e)(7HC)  of 
the  Act  to  have  relocated  or  provided 
active  treatment  or  both,  to  all  such 
residente  by  April  1. 199a 

•  Section  1919(e)(7)(F)  of  the  Act 
which  requires  eadi  Stete.  as  a 
condition  of  approval  of  ite  Medicaid 
Stete  plan  to  have  in  effect  as  of 
January  1. 1989,  an  appeals  process  for 
individuals  adversely  affected  by 
determinations  under  PASARR. 

•  Section  1019(e)(7)(C)  of  the  Ad 
which  provides  definitions  for  mental 
illness,  mental  reterdation  and  active 
treatment  These  are  discussed  more 
fully  under  the  provisions  of  this  rule. 
(See  discussion  of  S 1 483.102  and 
483.120. 

•  Sections  1819(b)(a)(E)  and 
1919(b)(3)(E)  of  the  Act  which  require 
coordination  between  the  State's 
PASARR  process  and  the  NFs  resident 
assessment  process  as  described  in 
sections  1819(b)(3)(A)-(D)  and 
1919(b)(3)(A)-{D).  As  of  October  1. 199a 
the  NFs  resident  assessment  process 
must  use  an  instrument  based  on  the 
minimum  date  set  and  specified  by  the 
Stete  Medicaid  agency.  The  purpose  of 
this  requirement  is  to  avoid  dupUcative 
testing  ami  effort  to  the  maximum  extent 
practicable. 


•  8aetionl0U(fNB)ofth*Aet«hidi 
require*  tfw  Secretary  to  develop,  by  no 
later  than  October  1. 1088.  miniimnn 
criterte  for  Stetes  to  use  in  making  the 
required  determinations  on  new 
admissions  and  current  residents,  and 
procedure*  to  appeal  such 
determinations  fcv  individuals  adversely 
affected.  However,  section  1919(eK7XA) 
of  the  Ad  requires  the  Stetes  to  have  a 
presdmission  screening  and  annual 
resident  review  program  in  operation  by 
the  effective  dates  regardless  of  adietho' 
the  Federd  criteria  are  available. 

Development  of  Criteria 

In  order  to  offer  maximum  guidance  to 
Stetes  and  provide  as  much  technical 
assistance  as  possible,  we  began 
developing  draft  criterte  throu^  an 
exhaustive  consultetion  proces*  in  the 
Spring  and  Summer  of  1988.  In 
September.  198a  we  made  available  a 
draft  commonly  referred  to  as  the 
'Third  Draft"  which  reflected  the 
resulte  <A  our  consultetion.  These 
criteria  were  again  revised  based  on 
further  experience,  analysis,  and  advice 
pnd  were  published  in  the  Stete 
Medicaid  Manual  (HCFA  Pub.  4&-«)  in 
May  1980  (Transmittal  Na  42).  In  order 
to  offer  the  public  further  opportunity  to 
comment  on  these  criteria  before  thqr 
ara  used  as  the  basis  for  monitoring 
State  performance  of  the  PASARR 
function,  we  are  issuing  this  propo*ed 
rule.  After  analyzing  the  commente  we 
receive,  we  will  issue  e  final  reguUtion. 
the  specific  requiremente  of  adiidi.  to 
the  extent  they  reflect  administrative 
discretion,  will  then  be  binding  on 
Stete*  for  prospective  periods.  Stetutory 
requiremente  are  currently  binding  on 
State*  in  accordance  with  the  stetutonr 
effective  date  language.  We  will  also 
subsequenUy  revise  the  program 
instruction,  based  on  the  final  rule.  In 
the  interim,  these  criteria  ara  advisoty 
to  the  Stetes.  Stetes  ara  free  to  devise 
PASARR  programs  that  meet  the 
requiremente  of  the  law 

It  is  worth  noting  that  the  Act  as 
amended  by  OBRA  '87.  did  not  require 
issuance  of  final  regulations,  only 
criteria.  Nevertheless,  the  Ad  deariy 
requires  that  the  Stetes  implement  the 
preadmission  screenbig  requiremente  by 
January  1. 1980  and  complete  the  Uiitial 
reviews  on  residente  who  entered  NFs 
prior  to  the  commencement  of 
preadmission  screening  by  April  1.  lOOa 
even  in  the  absence  of  Federal  criteria. 
This  position  was  upheld  in  Federal 
court  in  May,  lOOa  when  the  Judge 
removed  a  preliminary  injunction  in 
Idaho  Health  Care  Auoa,  et  at.  v. 
Sullivan.  Na  8ft-142S  (D.  Idaho  May  il. 
1880)  and,  soon  after,  in  Aoy^ioiRi  •<  oA 
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V.  tewMt  No.  »-«a0  (W JX  U.  May  S. 
190i^  Aa  a  NMh  of  a  ptovWon  (section 
e0Ol(c))  of  OBRA  "ao.  we  ara  now 
reqaired  fo  pabUah  tfaeae  crtteria  aa  a 
proposed  nde  within  90  daya  of 
enactment  Despite  diia  dexHine.  States 
continue  to  be  bound  by  the  statutory 
requireawnts  to  perform  PASARR 
activities. 

m.  Ptopeaed  Revishms  to  Raias 

GeaemlRule 

PASARR  is  an  unosoal  program  wfaldi 
dearly  requires  a  cooperative  effort 
among  State  agendea.  The  PASARR 
provisions  are  one  of  the  few  instances 
in  which  Coi^resa  has  ^tmted 
respooaibility  for  a  portion  of  the 
administration  of  a  Medicaid  program 
requirement  to  an  agency  of  State 
government  other  then  the  Medicaid 
single  State  agency.  The  other  instance 
of  an  adntiiristrative  separation  of 
powers  is  the  sorvey  and  certification 
function,  wdiicfa  ia  the  req>onsibtlity  of 
the  State  health  departflfWBt  or  other 
licensing  body  within  the  State.  Beeaoae 
of  the  special  dMracter  of  PASARR.  it  is 
essential  to  estabKsb  in  Medicaid 
regalations  the  faiterrelationship  of  the 
separate  agendea  within  the  Stiito 
government. 

Since  the  State  Medicaid  agency  ia 
charged  with  adminiatration  of  the  State 
plan,  it  is  aoooontable  to  HCFA  for 
assuring  that  the  State  mental  health 
and  mental  retardation  aitthoritiea,  who 
are  charged  with  making  the  required 
detetminationa,  fulfill  their  statutory 
responsibilities  and  comply  with  these 
regulations,  and  that  the  State's 
PASARR  program  operates  as  it  should, 
in  accordance  witfi  the  statute  and  these 
regulations.  If  the  program  does  not 
operate  properly,  the  State  Medicaid 
agency  bears  ultimate  responsibility. 
While  not  an  all-indusive  list  we 
enumerate  below  a  number  of  specific 
responsibilities  diat  fall  to  the  State 
Medicaid  agency  aa  part  of  its  role  as 
the  administrator  of  the  State  plan  of 
which  the  PASARR  requirenienta  are  a 
part  The  State  Medicaid  agency  is 
responsible  for  the  funding  of  PASARR 
activities  and.  aa  such,  has  accounting, 
auditing  and  enforoeatent  functions  to 
perform.  It  most  see  that  no  individual 
witfi  MI  or  MR  is  admitted  to  a  NF 
unless  he  or  she  has  been  screened  and 
found  to  be  appropriate  for  |riacement  or 
that  no  resident  with  MI  or  MR  remains 
in  a  NF  mless  these  rules  permit 
continned  residence.  It  must  withhold 
Medicaid  payment  for  NF  aervices  for 
any  individaal  widi  MI  or  MR  who  may 
not  receive  them  under  these 
regulations,  fai  identlfylag  iadividuala 
who  should  have  been  acreened  or 


reviewed  bat  were  not  the  State  sorvey 
and  certification  agency  oooperataa  in 
the  operation  of  the  PASARR  program. 
The  State  Medicaid  agency  must  alao 
ensure  that  the  resident  aasessments 
conducted  by  the  NF  are  coordinated 
with  die  State's  PASARR  evahiations  aa 
required  by  section  1919(b)(3XE)  of  the 
Act.  We  anticipate  that  coordinatioo 
complexities  may  arise  since  the  State 
Medicaid  agency  has  the  responsibility 
of  specO^ring  the  instrument  based  on 
the  uniform  mintmnm  data  set  that  will 
be  used  by  NFs  in  the  State  but  shares 
responsibility  for  developing  the 
instruments  to  be  used  for  PASARR 
evaluations  with  the  State  mental  health 
and  mental  retardation  authoritiea. 

Additionally,  the  State  Medicaid 
agency  must  ensure  that  individuals 
who  must  be  disdiarged  under  section 
1919(e)(7)(C)  of  the  Ad  are  diachaiged; 
but  it  may  need  to  work  with  the  State 
mental  healdi  and  mental  retardation 
authorities  in  order  to  develop  die 
needed  alternative  placements  for 
individuals  who  must  be  relocated  and 
to  provide  the  statutorily  required  active 
treatment  services  for  those  individuals 
who  are  determined  to  need  them. 
Ensuring  adherence  to  the  terms  of  an 
approved  alternative  disposition  plan 
(ADP)  is  also  the  responsibibty  of  the 
State  Medicaid  agency  although  it 
should  work  cooperatively  with  the 
State  mental  health  and  mental 
retardation  authorities  in  carrying  out 
theplaa 

Since  the  provision  of  active 
treatment  to  individuals  who  are 
determined  by  the  State  mental  health 
and  mental  retardation  authorities  to 
peed  it  is  a  State  plan  requirement  the 
State  Medicaid  agency  has 
responsibility  for  ensuring  that  it  is 
provided  and  for  monitoring  its 
provision.  The  actual  delivery  of  these 
services  may  be  performed  by  the  State 
mental  health  and  mental  retardation 
authorities,  but  the  State  Medicaid 
agency  is  ultimately  responsible  for 
seeing  that  the  State  meets  this 
obligation  under  ita  State  plan. 

Because  of  the  complexity  of  the 
interagency  arrangements  that  are 
called  for  by  PASARR,  we  are  adding  a 
new  1 431.6Z1.  This  new  section  follows 
immediately  after  the  requirement  that 
the  State  Medicaid  agency  have  an 
interagency  agreement  with  the  State 
mental  health  authority  or  mental 
institutions  if  the  State  plan  indodea 
Medicaid  services  in  institutions  for 
mental  diseases  for  recipients  aged  65  or 
older.  Section  431it21  wiMild  require  that 
the  Stats  Medicaid  agency  have  an 
interagency  agreement  widi  die  State 
mental  hedth  and  mental  retardatlao 


awtborities  specifying  tfw  ra^wctive 
roles  of  each  agency  in  operation  of  the 
State's  PASARR  program.  We  would 
further  specify  the  basis  and  purpoae  for 
requiring  an  interagency  agreement  as  a 
State  pliui  requirement  and  stipulate  the 
provi^ona  diat  are  required  in  such  an 
agreement  Among  these  are 
requirements  for  {oint  planning,  access  . 
to  records,  exchange  of  information 
concerning  individuals  with  MI  or  MR. 
and  other  provisions  ttiat  ensure  that  the 
interagency  agreement  is  consistent 
with  all  requirements  of  if  483>.10O- 
483.136. 

We  do  not  believe  that  we  need  to 
amend  section  431.10(e).  which  prohibits 
delegation  of  the  sing^  State  agency's 
authority  to  exerdae  administrative 
discretion  in  the  administration  or 
supervision  of  the  State  plan  to  other 
than  ita  own  officials  because  the 
making  of  PASARR  determinations  is 
not  a  atatutory  responsibility  of  the 
State  Medicaid  agency.  Abaent 
limitations  upon  the  abilify  to  delegate, 
an  agency  can.  as  a  general  principle, 
ddegate  authority  that  briongs  to  it 
Autfaorify  for  making  PASARR 
determinations,  however,  does  not 
belong  to  the  State  Medicaid  agency. 
Therefore,  the  State  Medicaid  agency 
cannot  ddegate  what  it  does  not  have. 
We  are  continuing  to  study  the  Medicaid 
regulationa  to  determine  the  need  for 
conforming  changes  to  accommodate 
PASARR  requirementa.  We  specificaUy 
solidt  coflunents  on  this  topic 

To  compfy  with  the  PASARR 
requirements  of  OBRA  '87  and  OBRA 
'80.  wa  propose  to  retitle  part  483  as 
"Requirements  for  States  and  Long  Term 
Care  Facilities''  and  to  establish  new 
I  i  483.100  to  483.138.  The  new  part 
name  appropriately  reflects  the  fad  that 
States  as  well  as  long  term  care 
facilities  must  meet  our  requirements. 

In  1 483.100  we  would  identify  the 
basis  of  these  requirements  governing 
the  State's  responsibility  for  PASARR. 
These  requirementa  are  based  on 
section  1919(e)(7)  of  the  Act 

In  1 483.102  we  would  spedfy  to 
whom  the  PASARR  program,  which  the 
State  must  operate,  applies.  Our 
interpretation  is  diat  the  PASARR 
program  must  apply  to  all  individuals 
with  MI  or  MR  who  apply  to  reside  in  a 
Medicaid-certified  NF,  regardless  of  the 
source  of  payment  for  the  NF  services. 
This  interpretation  is  based  on  the  fad 
that  in  the  absence  of  language  in  the 
statute  limiting  the  scope  of  PASARR 
(e.g.  "for  individuals  eligible  for  services 
imder  title  XDT*  or  "for  persons 
receiving  benefits  under  diis  title"),  we 
must  rely  oo  a  plain  reading  of  die 
statutory  languge  whldi  atatas  that 


preadmission  scsaening  applies  to  "any 
new  resident,"  and  that  anooal  rasidant 
review  uiplies  to  "each  raaidant  of  a 
nurabg  todlity"  if  die  applicant  or 
resident  has  BMilal  illDasa  or  mental 
retardation.  Thefafora.  in  1 4B3.102(a) 
we  would  qwdfy  diat  this  subpart 
applies  to  the  sci«enfaig  or  rsviewing  of 
aU  individuals  with  Ml  or  MR.  who 
apply  to  or  reside  in  Medicaid-certifiad 
NFs,  regardless  of  die  source  of  payment 
fordieNFservioBS. 

Because  an  instf tution  for  mental 
diseases  (IMD)  can  be  a  NF.  and  all  NFs 
are  sobfed  to  die  PASARR 
requirements,  we  believe  NFk  that 
participate  hi  Medicaid  as  IMDs  are 
subjed  to  PASARR.  We  note  that  die 
defoiition  of  a  NP  set  forth  in  section 
1919(a)  of  die  Ad  appears  to  be 
somewhat  faioonslstent  wMi  the 
definition  of  an  MD  in  that  it  stetes  that 
a  NFis  an  faistitvtion  diat  "is  not 
primarily  for  the  care  and  treatment  of 
mental  diseases."  We  believe,  however, 
diat  die  best  reading  of  dwse  two 
definidooa  is  diat  an  r^V  can  be  bodi  an 
NF  and  an  IMD.  In  such  sitoationa,  die 
NF  maintaina  ite  ttetns  as  a  certified  NF. 
but  die  IMD  daaatficatfon  appliaa.  Hiat 
is,  whan  NFs  pravide  IMD  services  for 
persons  over  66  years  of  age  or  inpatient 
psychiatric  sendoes  for  individaals 
under  21.  we  coMider  these  facilities  fai 
die  context  of  dMM  benefits  even 
thoi^  diey  meat  NF  requirements.  For 
individuala  aged  S2  to  64.  residenoe  tai 
an  IMD  prechidaa  them  fatnn  receiving 
any  Medicaid  baaafits. 

The  PASARR  wqairesaante  do  not 
currendy  appfy  ta  swfaig  beds  becanae 
die  exiating  swing  bed  regulations  at  42 
CFR  482M(b)  list  dioae  SNF 
requirementa  which  swing  beds  most 
meet  and  wodd  need  to  be  revised  to 
include  PASARR  requirementa  before 
they  would  be  applicable.  In  another 
regulation  we  will  deal  with  swing  bed 
requirements. 


Definitions 

In  1 483.102(b).  we  would  faxJode  die 
definition  of  mental  illness  aa  it  is 
specified  in  section  1919(e)(7MGi(i)  of 
theActWewooldooosidaran         o 
individual  to  be  mentally  iU  if  he  or  she 
has  a  primary  or  secondary  diagnosis  of 
mehtal  disorder,  as  defined  hi  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Diaorders.  diird  edition,  and 
does  not  have  a  primary  diagnoais  of 
donentia  (faigluiing  Ahheiiner's  disease 
or  a  related  (fisardar).  We  would 
consider  an  Individual  to  have  dementia 
if  he  or  she  has  a  prbnaiy  diagnosis  of 
dementia,  as  daacribed  fai  die  Diagnostic 
and  Statistical  Manual  of  Mental 
Disorders,  ddrd  tditfon.  and  doea  not 
have  MR.  (See  hter  preamble  discussion 


of  the  Level  I  process  ondsr 
1483.128(a).) 

We  note  diat  dte  Ad  exdadea 
demaatiaa  from  dw  daflaltion  of  BMBlal 
iUnsss  bat  not  froai  dw  deflnition  of 
■Motal  retardation.  llMrafofe,  aa 
hidividoal  widi  a  prlnaiy  dJagaoais  of 
dementia  and  any  diafnods  Omental 
retardation  or  a  related  condition  would 
still  have  to  be  soMadad  to  PASARR  by 
virtue  of  having  a  diagnoata  of  mental 
retardation  or  a  ralataid  condition. 
Section  48S.102(bX2Xii)  iadioataa  dwt  a 
peraon  cannot  be  viewed  as  having 
dementia,  for  poipoaaa  of  dw  excbslon. 
if  ha  or  aba  has  mental  retardation  (or  a 
related  condition). 

Also  hi  1 48S.102(b)  we  woold  provide 
diet  an  individual  ta  oonsidarad  to  have 
mental  retardation  if  ha  or  aha  haa  a 
levd  of  retardation  (orild.  modarata, 
severe  or  profbond)  described  ia  the 
Americaa  AsaodaUoa  on  Mentd 
Defidency'a  Maaoal  on  Claaaificatfon  fai 
Mental  Retardation  (1983).  or  a  related 
condition,  as  daacribed  fai  section 
1006(d)  of  dw  Ad  and  regulations  at 
f  435.100a  Wa  are  soppfylng  dda 
definition  beeaoae  dw  Ad  does  not 
define  MR.  It  simpfy  stataa  dwt  a  person 
is  mentatty  retarded  if  the  parson  ia 
mentally  retarded  or  haa  a  related 
condition  aa  described  tai  section 
1906(d).  Section  1906(d).  ho%vever.  onfy 
defiaaa  an  faiterawdiate  care  facility  for 
dw  nwntaUy  retarded  (ICF/MR).  not 
mental  retardation.  ICFs/MR.  under 
section  1906(d),  are  fautitutions  adwaa 
primary  purpoae  is  to  provide  healdi  and 
rehabilitative  services  to  faidividuals 
widi  MR  or  ralalad  conditions. 

In  1 483.104  we  wotdd  require  aa  a 
condition  for  approval  of  dw  State  plan, 
diat  dw  State  must  operate  a  PASARR 
program  that  aweta  dw  reqdrenwnto  of 
II  483.100-483.136.  Failure  by  a  Stata  to 
operate  a  PASARR  program  in 
accordance  widi  these  requiremmita 
could  lead  to  compliance  adioos  againat 
dw  State  under  section  1904  of  dw  Act 
Particulariy,  the  faihm  to  implement  the 
dear  statutory  mandatea  socli  aa 
sid>}ecting  all  catagoriea  of  faidividuals 
widi  MI  or  MR  (Medicaid,  Medicare, 
and  private  pay)  to  PASARR  and 
requiring  NFs  to  not  admit  unacroened 
faidividuals  would  be  viewed  as  a  failure 
to  mad  Medicaid  State  plaa 
requirements.  Compliance  proceedfaigs 
could  result  fai  loss  of  FFPin  dw  Stete's 
Medicaid  nurafaw  home  program  until 
compliance  la  achieved. 

In  1 483.106(e)  wa  would  spedfy.  fai 
general  terma.  adiich  faidividuals  an 
subied  to  preadmissioo  scraenhig  and 
whkh  are  sobjed  to  annual  raaidant 
review.  Also,  we  would  spedfy  udwn 
dwse  activities  nnut  be  done,  baaed  on 


dw  tfaaeframsi  adabHshad  by  dw 
statala.  Badion  1919  (eXn(A)  and 
(aXTMB)  create  a  adwdale  by  which 
Btataa  were  reqolrad  by  January  1. 1960 

sooanfav  of  aU  faMfividaala  widi  MI  or 
MR  who  aedi  aatiy  faito  NFs  aa  new 
resident  edmissJons.  The  atatate 
idantifiea  no  start-op  date  for  dw  faiitial 
reviews  of  NF  leaidsnis  with  MI  or  MR 
who  entered  fadlitiaa  prior  to  dw 
contnwnneawnt  of  praadmiasioa 
acraeniag.  Howavar,  all  reaidanta  with 
MI  or  MR  who  ware  not  subjad  to 

subjected  to  faritial  raviawrs  by  April  1, 
199a  Thus,  Statea  ware  allowed  to 
phase-in  the  rssidant  review  function, 
but  are  raqaired  to  have  reviewed  dwir 
entire  population  of  NF  reaidanta  widi 
MI  or  MR  widda  &e  15  mondi  period 
between  Janoafv  1. 1909  and  April  1. 
1900.  As  of  April  1. 19901  dw  State  mud 
require  at  lead  annual  review  of  aU 
residento  «ridi  MI  or  MR.  rsfardless  of 
whedwr  dwy  ware  faiitially  I 


under  preadmission  scrsening  or  the 
rws.Inotlwr 


faiitial  reaident  reviews.  1 
by  April  1. 190a  dw  State's  PASARR 
program  muat  be  runnfaig  on  a  roatina 
basis  «ddi  aU  new  admiasions  widi  MI 
or  MR  befaig  acreened  prior  to  entrance 
and  an  conttaniing  residento  widi  MI  or 
MR  bdng  aabjaded  to  periodic  reviews. 

Because  a  number  of  Stataa  have 
aaked  us  to  clarify  the  term  "new 
resident"  we  would  specify  fai 
1 483.100(b)  dwt  a  new  reddent  ia  an 
bidividual  befaig  admitted  to  any  NF  fai 
which  he  or  aha  haa  not  recentfy  reeided 
and  to  which  he  or  aha  cannd  qualify  as 
a  readmiasion.  Sodi  an  individual  ia 
subjed  to  preadmission  screening  if  ha 
or  she  has  MI  or  MR.  Readmisdnns  to 
dw  same  NF  foOowfaig  a  temporary 
absence  for  hoq>itaHaation  or  { 

therapeutic  leave  are  not  new 
admissions  llwae  faKlividuala  widi  MI 
or  MR  are  subjed  to  annud  resident 
review,  not  preedmission  screening. 
Interfacflity  tianafers.  widi  orvridiout 
an  faitervening  hoapital  atay,  are  new 
admiadona  becauee  theae  faidividuala 
are  "new"  to  dw  admitting  facility.  Lika 
new  admiasions,  faiter-fac^fy  tranafen 
are  subjed  to  preadmission  screening. 

Section  483.106(b)  (1)  and  (2).  taken 
together,  awan  that  a  new  reaident  ia 
any  faidividual  who  is  ad  a  raadmisdnn 
to  dw  same  facility  from  which  ha  or  aha 
has  been  ody  temporarily  absent  In 
caaes  of  new  adrntaaiona,  dw  admittfaig 
NF  is  ddwr  anfamttiar  with  dw 
faidiridaal  baoaasa  be  or  dw  has  navar 
resided  fai  dwt  particular  NF  or  the 
taidividud  is  a  MiBwr  reaideat  who  haa 
been  abaent  from  dw  NF  long  enough 
dwt  dw  NF  would  have  reaaon  to 


ftdBral  Rngiatof  /  Vol  55.  No.  87  /  FWday.  March  23. 1990  /  Ptopoaed  Rtilea 


/  Vd.  55.  N«  87  /  Friday.  March  88.  H90  /  Pwpoaad  Ralaa 


U ^«-.  aL* 


.-J— i../^..-  a.^^^^^^1^^  /OAC%. 


»«t* 


n^*a#m  mm  A^t  9%km 


/ 


Vol  S5.  No.  57  /  FWday.  March  23.  IWO  /  ftopoecd  Rttlet 


Ftdpal  Ui^bm  /  Vol  58.  No.  87  /  Plrfday.  Mtrch  8».  H90  /  PwpoMd  Rwfcw 


qoMtion  wbetfier  infonnatton  H  may 
haw  on  tlw  indUvMoal  i«  tM  tamnt 
When  a  new  NF  ia  involved  (Le..  one  in 
wktdi  the  individual  has  new  resided), 
the  individaal  is  unquestionably  a  new 
admission.  VHien  an  individual  has 
resided  in  a  particular  NF  at  some  time 
in  die  past  questions  arise. 

We  are  not  specifying  a  definition  for 
"recently  resided"  or  for  "temporary 
absence."  Rather,  we  are  leaving  it  to 
the  State  to  define  these  terms.  (See  the 
later  preamble  discussion  of  temporary 
absences  which  may  count  toward 
continuous  residence  under  i  483.118). 
For  both  types  of  cases  (readmissitms 
versus  new  admissions  and  calculations 
of  continuous  residence),  we  believe 
that  the  State  should  develop  a 
consistent  policy.  If  a  State  has  a  bed- 
hold  policy,  it  may  choose  to  use  this 
period  to  define  temporary  absence  and 
recently  resided  fw  die  purpose  of 
determining  whether  ah  itKUvidual  is  a 
new  admiMion  or  a  readmissioii  when 
the  same  NF  is  faivolved.  While  we  are 
not  requiring  diat  a  State  use  its  bed- 
hold  period  for  this  purpose,  we  believe 
that  any  different  definition  the  State 
develops  should  be  at  least  as  liberal  as 
the  bed-hold  period.  States  without  a 
bed-hold  policy  may  wish  to  develop 
definitions  of  temporary  absence  and 
recently  resided  in  order  to  differentiate 
iMtween  new  admissions  and 
readmissions. 

We  are  aware  that  section 
1919(cM2XD)  of  die  Act  as  amended  by 
OBRA  '87.  refers  to  readmissions  that 
may'occur  at  a  time  beyond  the  time 
period  that  we  are  allowing  States  to 
qiecify  as  a  temporary  absence  for  the 
purposes  of  differentiating  between  new 
admissions  and  readmissions  and  of 
calculating  terms  of  continuous 
residence  under  PASARR.  Section 
1919(cK2)(D)  of  die  Act  and 
1 483.12(b)(3)  in  die  February  2. 1980 
final  regulation  whkh  inq>lraients  it 
require  a  NF  to  establish  a  written 
poHcy  under  which  a  Medicaid  eligible 
resident  who  is  transferred  from  the  NF 
for  hospitalization  or  therapeutic  leave 
but  whose  period  of  absence  from  the 
facility  exceeds  the  State's  bedbold 
period  will  be  readmitted  to  the  NF  upon 
the  first  availability  of  a  semi-private 
room  if.  at  the  time  of  readmission.  the 
resident  requires  die  services  provided 
by  the  facility.  We  believe  diat  die  - 
question  of  whether  die  resident 
requires  die  services  of  the  facility 
needs  to  be  answered  by  a  new 
preadmissioD  screening,  'nerefoce,  even 
though  the  statute  spedcs  of  a 
"readmission."  readmissions  that  occur 
after  the  time  period  established  l^  the 
Stats  as  a  leaipoiary  absence  ate.  in 


iKrt  new  admissions  for  die  purposes  of 
PASARR. 

In  order  to  avoid  unnecessary 
dupHcative  testing,  we  would  permit 
however,  in  the  case  of  fn  imhvidual 
who  foimeriy  resided  in  a  NF  but  failed 
to  meet  the  State's  rules  for  being 
considered  a  readmission,  a 
preadmission  screening  or  annual 
rMident  review  that  has  been  performed 
within  the  past  year  to  be  updated  so 
long  as  there  has  been  no  significant 
change  In  the  resident's  health  status. 
We  would,  nevertheless,  caution  that 
updates  in  the  case  of  interfadlity 
transfers  or  lapsed  readmissions  and 
delays  in  reevaluations  at  the  time  of 
reachnission  to  the  same  facility  (i.e.,  up 
to  nearly  1  year  while  awaiting  Aa  next 
ARR)  cannot  be  justified  if  die  hospital 
admission  or  interfadlity  transfer  were 
necessitated  by  a  significant  diange  in 
the  resident's  health  status  v^ch  has  a 
bearing  on  his  or  her  active  treatment 
needs. 

For  example,  if  an  individual  with  MI 
or  MR  resiifing  in  a  NF  breaks  a  hip  and 
is  sent  to  the  hospital  for  surgery,  he  or 
she  could  likely  be  readmitted  to  the  NF 
for  convalescence  without  die  need  for 
reevalnation  of  the  need  for  NF  care  or 
for  active  treatment  On  the  other  hand, 
if  an  individual  with  MI  experiences  an 
acute  episode  of  MI  and  is  transferred  to 
a  psyddatric  unit  in  a  general  hospital 
or  a  psychiatric  hospital  a  change  has 
occurred  in  his  or  her  mental  condition 
wfaidi  would  raise  questions  about  a 
diange  in  treatment  needs  once  he  or 
she  is  ready  to  return  to  the  NF. 

We  call  attention  to  die  NF 
requirement  at  1 48320  that  a  change  in 
the  resident's  health  status  should 
precipitate  a  new  fedlity  assessment 
Annual  resident  reviews  are  similarly 
required  to  be  done  at  least  annually, 
but  may  be  required  more  frequendy  if  a 
diange  occurs  in  the  resident's 
condition.  If  the  fedUty's  new  resident 
assesnnent  indicates  that  a  more 
immediate  annual  resident  review  Is 
warranted,  the  facility  should  alert  the 
State  mental  health  authority.  Judgment 
is.  therefore,  required  in  determining 
when  updates  or  delays  are  appropriate 
and  wl^  a  more  thorou^  annual 
resident  review  is  required. 

Section  483.106(c)  would  spedfy  the 
purpose  of  the  PASARR  program  which 
is  to  result  in  the  determinations  that  are 
described  in  ||  483.112  and  483.114. 
Because  there  are  slight  but  significant 
differences  between  preaifaaission 
screening  and  annual  review 
determinations,  it  is  almost  impossible 
to  make  accurate  general  statements 
applicable  to  both  sets  of 
determinations.  Therefore,  we  are 


describing  eadi  type  of  determination  hi 
a  separate  section. 

In  1 483.106  (d)  and  (e). ««  would    : 
specify  who  has  responsibility  for '     -' 
PASARR  evaluations  and 
determinations  and  would  deal  with  the 
issue  of  delegation  of  responsibility 
about  vihidti  we  have  received  many 
questions.  The  Ad  provides  that 
PASARR  determinations  are  the 
responsibilify  of  the  State  mental  health 
and  mental  retardation  authorities,  each 
for  its  respective  population.  On  the 
other  hand,  widi  respect  to  evaluations, 
the  Act  treats  the  two  authorities  very 
differendy.  It  requires  that  the  State 
mental  retardation  authorify  have 
responsibilify  for  the  evaluations  upon 
which  its  determinations  are  based  but 
removes  the  State  mental  health 
authorify  from  responsibilify  for  the 
evaluation  of  individuals  tvith  ML  These 
evaluations  must  be  performed  "by  a 
person  or  entify  independent  of  the 
State  mental  health  authorify." 

In  part  because  we  encouraged  the  35 
States  that  had  preadmission  screening 
programs  in  place  prior  to  the  enactment 
of  OBRA  '87  to  build  PASARR  bito  dieir 
systems  rather  than  Jettison  existing 
programs,  a  number  of  questions  have 
arisen  concerning  whether  the  State 
mental  health  and  mental  retardation 
authorities  may  delegate  their 
responsibilities  to  another  agent  In 
many  cases,  this  has  meant  delegation 
to  the  State  Medicaid  agency,  which 
usually  operated  the  preexisting 
preadmission  screening  program.  Our 
interpretation  has  been  that  absent 
specific  statutory  limitations,  a  grant  of 
authorify  may  generally  be  delegated  or 
contracted  so  long  as  the  empowered 
body  retains  control  over  the  actions  of 
ito  agent  and  ultimate  responsibilify  for 
the  performance  of  ito  statutory 
obligations.  We  therefore  would  require 
that  if  die  State  mental  health  and 
mental  retardation  authorities  choose  to 
delegate  or  subcontract  their 
responsibilities,  they  must  according  to 
the  Act  retain  ultinuite  authorify  over 
and  responsibilify  for  the  performance 
of  their  statutory  obligations. 
"Delegation"  cannot  be  construed  to 
mean  an  abdication  by  an  agency  of  a 
binding  statutory  dufy  or  usurpation  of  it 
by  another  agency.  Moreover,  die  State 
'  mental  heahh  audiorify  cannot  delegate, 
in  the  sense  described  above, 
evaluations  of  individuals  with  ML  The 
responsibilify  for  thefte  evaluattons  is 
not  theirs  to  delegate.  Another  agent 
must  do  ttiem.  ^nce  die  State  MMficaid 
agency  is  diaiged  with  ensuring 
operation  of  the  State  PASARR  pro-am. 
it  must  see  Ihat  an  independent 
evaluation  agent  is  used.       "-' 


..  In  f  483.106.  we  would  qwdfy  die 
relationship  of  PASARR  to  other 
Medicaid  processes.  Specifically,  in 
1 483.10e(a)  we  would  darify  diat 
PASARR  detenninations  made  by  the 
State  mental  health  and  mental 
retardation  authorities  cannot  be 
countermanded  by  Uie  State  Medicaid 
agency  either  in  the  daims  process  or 
throuj^  other  utilization  review/control 
processes.  In  1 483.10e(b)  we  would 
require,  however,  that  the  State  mental 
health  and  mental  retardation 
authorities  use  criteria  that  are 
consistent  with  those  contained  in 
applicable  regulations  or  adopted  by  the 
State  Medicaid  agency  under  the 
approved  State  plan. 

In  1 483.10e(ci  we  would  require 
coordination  of  PASARR  activities  with 
the  resident  assessment  activities 
required  of  facilities.  To  the  maximum 
extent  practicable,  in  order  to  avoid 
duplicative  testing  and  effort  the 
PASARR  must  be  coordinated  with  the 
routine  resident  assessmento  required 
by  i  483.20(b).  In  die  State  Medicaid 
Manual,  Transmittal  No.  42,  we 
suggested  that  data  gadiered  in 
performing  a  preadmission  screening  on 
an  individual  with  MI  or  MR  could  be 
used  in  performing  the  first  resident 
assessment  once  he  or  she  is  admitted  to 
die  NF.  Similarly,  die  fadlify's  routine 
assessments,  which  must  be  performed 
at  least  annually  but  may  be  required 
more  frequendy  if  a  change  occurs  in  the 
resident's  condition,  should  trigger  an 
annual  resident  review  on  individuals 
who  are  identified  as  having  MI  or  MR. 
Data  coUeded  as  part  of  die  fadlify's 
routine  assessments  may  be  used  by  the 
State  in  performing  the  annual  resident 
review. 

In  §  483.110,  we  would  provide  for 
out-of-State  arrangemento  relating  to 
PASARR.  We  would  spedfy  diat  for  an 
individual  eligible  for  Medicaid,  the 
State  in  which  the  individual  is  a  legal 
resident  must  pay  for  die  PASARR  and 
make  the  required  determinations,  in 
accordance  widi  1 431.52(b)(1),  which 
specifies  requirements  for  furnishing 
Medicaid  services  to  State  residento 
who  are  absent  from  the  State.  For  non- 
Medicaid  individuals,  die  State  in  which 
the  fadlify  is  located  pays  for  die 
review  unless  die  States  have  mutually 
agreed  to  other  arrangements.  We 
propose  that  a  State  may  indude 
arrangements  for  PASARR  in  ito . 
provider  agreement  with  an  out-of-State 
fadlify  or  in  ito  redprocal  interstate 
agreement  We  do  not  however, 
propoee  to  reqetre  either  type  of 
agreement 


PnadmJM$ion  Screening  (PAS) 

We  would  require  in  a  new  1 483.112. 
Preadmission  Screening  of  Applicanto 
for  Admission  to  Nursing  Fadlities.  diat 
for  each  NF  applicant  with  mental 
illness  or  mental  retardation,  the  State 
mental  health  or  mental  retardation 
audiorify  (as  appropriate)  must 
detemdne,  in  accordance  vHth  1 483.130, 
whether,  because  of  the  applicant's 
physical  and  mental  condition,  he  or  she 
requires  the  level  of  services  provided 
by  a  NF.  Also,  if  die  faidividual  wridi 
mental  illness  or  mental  retardation  is 
detennined  to  require  an  NF  level  of 
care,  the  State  mentel  health  or  mental 
retardation  authorify  (as  appropriate) 
must  also  determine,  bi  accordance  with 
11 483.134-483.130  (as  appropriate), 
whether  the  individual  requires  active 
treatment  for  the  mental  illness  or 
mental  retardation,  as  defined  in 
1 483.12a  As  noted  in  the  general 
requirements  for  PASARR  in  1 483.106, 
all  determinations  by  the  State  mental 
health  authorify  are  to  be  based  on 
evaluations  performed  by  a  person  or 
entify  independent  of  the  State  mental 
health  authority. 

To  this  preadmission  screening 
requirement  we  would  also  add  a 
timeliness  standard  in  i  483.112(c). 
which  would  require  that  the  State 
mental  health  or  mental  retardatiim 
audiorities  make  preadmission 
screening  determhiations  in  writing 
widiin  7  working  days  of  referral  by  die 
NF,  hospital  discharge  planner  or 
whomever  is  responsible  under  the 
State's  system  for  identifying 
individuals  widi  MI  or  MR  ud  for 
referring  ^em  to  die  State  mental  health 
or  mental  retardation  authorify  for 
preadmission  screening.  (See  the 
preamble  discussion  of  1 483.118(a) 
concerning  the  Levd  I  identification 
process.)  Telephone  calls  may  be  used 
to  announce  determinations  within  the  7 
working  days  to  pennit  speedier 
admissions  or  the  making  of  other 
arrangemento  if  NF  admission  is  denied 
so  that  applicanto  to  NFs  do  not  have  to 
await  the  arrival  of  paperwork. 

We  specifically  solidt  comments  on 
this  timeliness  standard.  We  are  aware 
diat  circumstances  vary  around  die 
country.  We  also  recofpiize  that  States 
may  have  acquired  experience  in 
conducting  these  reviews  which  bears 
on  the  issue  of  a  timeliness  standard. 
We  have  pnqwsed  ddt  period  because 
we  do  not  want  individuals  seeking 
admission  to  have  to  wait  an  unduly 
long  time  to  receive  resulto  of  the  PAS; 
however,  we  recognize  diat  expOTience 
may  dictate  use  man  altenative 
standard  of  timeliness.  We.  dierefore. 


BtoastodM 
reaaonaWaneesofthtoraqeiremant- 

Annual  Riaeident  Review  (ARR) 

We  would  require  in  a  new  483.114, 
Annual  Resident  Review  of  NF 
Residents,  diat  die  State's  program  ^ 
oompfy  widi  the  requiremento  of  section 
1919(eH7XB)  of  die  Act  For  residento 
widi  ML  we  would  require  die  State 
mental  health  authority  to  determine, 
based  on  the  resident's  physical  and 
mental  conditton.  whether  the  resident 
requires  the  level  of  services  provided 
fay  a  NF,  an  iiqiatient  psychiatric 
hospital  for  bidividuab  under  age  21,  as 
described  hi  section  190S(h)  of  the  Act 
or  an  institatioo  for  mental  diseases 
providing  medical  assistance  to 
individuals  age  65  or  older.  Regardless 
of  the  outcome  of  the  first 
determination,  the  State  mental  health 
authorify  would  also  need  to  determine 
whether  the  individual  needs  sctive 
treatment  for  ML  As  noted  in  the 
general  requiremento  for  PASARR  in 
II  483.10e(d),  all  detenninaticms  by  die 
State  mental  health  authorify  are  to  be 
based  on  evaluations  performed  by  a 
person  or  entify  independent  of  the 
State  mental  health  authorify. 

For  persons  widi  MR,  we  would 
require  the  State  mental  retardation 
authorify  to  determine  whether  the 
resident  because  of  hto  or  her  physical 
or  mental  condition,  requires  the  levd  of 
services  provided  by  a  NF  or  by  an 
intermediate  care  fadlify  for  the 
mentally  retarded  (IC7/MR). 
Additionally,  regardless  of  the  outcome 
of  the  firat  determination,  die  State 
mental  retardation  authority  would  need 
to  determine  whether  the  resident  needs 
active  treatment 

In  1 483.114(c).  we  would  prescribe 
the  frequency  of  resident  reviews.  As  of 
April  L 1900,.  a  review  and  determination 
must  be  conduded  for  each  resident  of  a 
Medicaid  NT  who  has  MI  or  MR  at  least 
annually.  This  requirement  for  st  least 
annual  review  applies  to  all  individuals 
with  MI  or  MR  regardless  of  whether 
diey  were  originally  reviewed  under 
preadmission  screening,  the  initial 
review  provtoions.  or  are  subseqoendy 
deteded  dirough  die  fadlify's  routine 
resident  assessments.  In  the  State 
Medicaid  Manual  Transmittal  No.  42. 
we  suggested  dial  the  fadlify's  routine 
resident  assessment  process  may  be 
used  as  a  means  of  perfbiming  the  Level 
1  identification  function  for  continuing 
residento  (Level  I  to  discussed  in 
connection  widi  1 483.128(a).  following). 
More  frequent  than  annual  resident 
assessmento  by  the  NF  dial  are 
prec^iitated  by  a  change  in  the 
resident's  physical  or  menial  condition 
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•hoold  tiiggir  Biort  freqoenl  diaa 
•nnual  wwidwt  revkwa  by  th*  Stale. 
The  State,  however,  is  uhiiiiately 
responsible  for  ensuring  that  all 
residents  with  MI  or  MR  receive  timely 
reviews. 

Additionally,  in  1 483.114(d)  we  would 
repeat  the  statutory  requirsment  that  the 
ftwt  set  of  reviews  of  residents  widi  MI 
or  MR  who  enteredMedicaid  MPs  prior 
to  Januaiy  1. 1989  be  completed  on  or 
before  April  1. 199a 

RetuItB  of  PAS  ondARR 

We  would  require  in  a  new  §  483.116^ 
Residents  and  applicants  detennined  to 
require  f^  levd  of  services,  that  if  the 
State  mental  health  or  mental 
retardation  authority  determines  that  a 
resident  or  applicant  for  admission  to  a 
MP  requires  a  NF  level  of  services,  the 
NF  may  admit  or  retain  the  individual  If 
the  State  mental  health  or  mental 
retardation  authority  determines  that  a 
resident  at  applicant  for  admission 
requires  both  an  NF  level  of  services 
and  active  treatment  for  die  MI  or  MR. 
we  would  permit  the  NF  to  admit  or 
retain  the  faidividoal  and  we  require  the 
State  to  provide  or  arrange  for  the 
provirion  of  the  active  treatment  needed 
by  the  individual  while  he  or  she  resides 
intheNF. 

The  requirement  that  the  State 
provide  or  arrange  for  the  provision  of 
active  treatment  for  all  tndividnals  who 
are  idaotifiad  to  need  active  treatment 
under  tlw  PASARR  process,  whether  or 
not  they  remain  in  nursing  facilities,  is 
dearly  die  intent  of  the  Congress.  The 
coBBBnittee  language  describing  these 
provisions  of  tdbe  UO.  makes  it  clear  that 
the  Conpees  intended  this  process  to 
rssoh  in  eitfier  appropriate  placement 
outside  a  nursing  facility  or  provision  to 
the  resident  in  the  nursing  fodlity  of 
needed  active  treatment  services.  Thus. 
wUle  a  State  may  have  aonie  latitude  in 
refiniDg  its  prooeduies  relating  to 
admissions  to  and  oootinDed  stays  in 
NFS.  it  must  do  so  with  the 
understandiag  that  it  bears  the 
obUgatioa  of  asaoring  proper  treatment 
of  individnals  nreding  active  treatment 
who  are  approved  for  NF  admission. 

In  a  new  1 483.118.  residents  and 
applicants  determined  not  to  require  NF 
level  of  services,  we  would  require  in 
paragraph  (a)  that  if  the  results  of  a 
State's  screening  for  a  new  admission 
indicate  dut  a  NF  level  of  services  is 
not  needed,  then  the  NF  must  not  admit 
that  iadhridaaL  This  aieans  that  even  if 
tlie  indiviifaial  is  a  private  pay  or 
Medicare  patient  who  othowise  has  the 
means  lo  pay  far  the  NF  can  and 
dooees  to  porchase  this  service,  he  or 
she  cannot  be  admlttsd.  If  the  individual 
is  Medicaid  eligible,  the  NF  similarly 


may  not  adnrit  him  or  her.  Moreover, 
from  a  payment  perqMctive,  NF  care  is 
not  considered  a  covered  Medicaid 
service  tat  that  individual  As  noted 
earlier  in  section  483.102.  theee  PASARR 
requirements  apply  to  all  individuals 
without  reepect  to  the  mediod  of 
payment  for  their  care.  The  result  of  this 
fact  is  that  all  individuals  are  subject  to 
theee  determinations,  whether  or  not 
they  are  eUgiUe  for  Medicaid,  and 
cannot  be  admitted  to  e  Medicaid 
certified  facility  if  diey  have  not  been 
determined  to  need  NF  services.  As 
provided  far  in  i  483.20(0  in  the 
February  2  rule,  the  NF  cannot  admit 
any  faidividual  with  MI  or  MR  who  has 
not  been  detennined  to  be  appropriate 
for  NF  placement  without  violating  its 
requirements  for  participation  as  a 
Medicaid-oertified  facility.  Also,  when  it 
has  determined  that  an  individual  with 
MI  or  MR  does  not  need  NF  services,  the 
State  mental  health  or  mental 
retardation  authority  is  not  required  to 
complete  the  remainder  of  the  screening. 

In  i  483.118(b).  we  would  deal  widi 
residents  who  require  neither  NF 
services  nor  active  treatment  for  MI  or 
MR.  Section  1919(eK7)(q(Ui)  of  the  Act 
requires  that  any  nursing  facility 
resident  who  has  been  determined  not 
to  require  the  level  of  services  provided 
in  a  NF  and  not  to  require  active 
treatment  for  mental  illnesf  or  moital 
retardation  must  be  discharged  firom  die 
NF.  In  accordance  with  the  Act.  the 
State  Buist — 

•  Arrange  for  the  safe  and  orderly 
discharge  of  the  resident  from  the 
facility:  and 

•  Prepare  and  orient  the  resident  for 
discharge. 

(See  our  later  discussion  concerning 
Federal  financial  participation  (FFP)  in 
1 483.122.  Also  see  1 483.12(a)  in  die 
February  2. 1980  rule  for  transfer  and 
discharge  rights  of  residents.  These 
provisions  implement  section  1919(c)(2) 
of  die  Act). 

Because,  as  noted  above,  these 
PASARR  requirements  apply  to  all 
individoals  without  respect  to  die 
method  of  payment  for  their  care,  die 
State  must  arrange  for  the  discharge  of 
all  residents  who  are  determined  to 
need  neither  NF  nor  active  treatment 
services,  even  if  these  residents  tn  not 
Medicaid  eligible. 

For  residents  of  NFs  who  are 
determined  not  to  requiro  NF  services 
but  to  raqoin  active  treatment,  we 
would  follow  section  1919(e)(7)  of  die 
Act  which  diffarentiates  between 
individuals  who  have  resided  in  a  NF  fbi 
30  BMBths  or  longer  and  thoee  who  have 
resided  in  a  NF  far  fewer  dian  30 
mondis.  Sedioa  1919(eX7)(CXi)  of  the 
Act  provides  dut  iQ  dM  case  of  an 


individual  who  has  resided  in  a  NF  for 
at  least  30  aKinths  beCora  the  date  of  the . 
review  delenaiaation  that  he  or  die 
does  not  requiro  the  level  of  services 
provided  in  a  NF,  but  requires  active 
treatment  for  MI  or  MR.  the  State  must 
in  consultation  with  the  resident's 
family  or  legal  representative  and 
caregivers,  do  the  follonving: 

•  Inform  the  resident  of  the 
institutiooal  and  noninstitutional 
alternatives  covered  under  the  State 
plan  for  the  resident: 

•  Offer  the  resident  the  choice  of 
remaining  in  the  facility  or  of  receiving 
covered  services  in  an  alternative 
appropriate  institutional  or 
noninstitutional  setting: 

•  Qarify  the  effect  on  eligibility  for 
services  under  the  State  plan  if  the 
resident  chooses  to  leave  the  facility, 
including  its  effect  on  readmission  to  the 
facility:  and 

•  Regardless  of  die  resident's  choice 
of  placement  provide  for,  or  arrange  for 
the  provision  of  active  treatment  for  the 
mental  illness  or  mental  retardation. 

Whife  the  options  that  must  be 
presented  to  long-term  residents  consist 
exclusively  of  Medicaid  covered 
services,  all  long-term  residents  with  MI 
or  MR  who  need  only  active  treatment 
regardless  of  the  method  of  payment  for 
their  care,  must  be  offered  these  choices, 
ff  non-Medicaid  eligible  individuals  in 
this  group  elect  to  stay,  dieir  continued 
stay  is  funded  by  whatever  means  it 
was  paid  for  prior  to  the  determination 
(i.e..  the  right  to  stay  does  not  carry  with 
it  the  ri^t  to  Medicaid  coverage).  This 
statutory  provision  would  be 
implemented  in  f  483.118(cKl). 

The  Act  contains  other  provisions  that 
apply  to  short-term  residents  of  NFs 
who  do  not  require  NF  services  but  do 
require  active  treatment  for  mental 
illness  or  mental  retardation.  Section 
1919(eH7)(CHii)  provides  that  in  the  case 
of  an  individual  who  has  not 
continuously  resided  in  a  NF  for  at  least 
30  months  biefore  the  date  of  the 
determination,  and  has  been  determined 
not  to  require  the  level  of  services 
provided  by  a  NF.  but  to  require  active 
treatment  the  State  must,  in 
consultation  with  the  resident's  family 
or  legal  representative  and  caregivers — 

•  Arrange  for  the  safe  and  orderly 
discharge  of  the  resident  from  the 
fadUty: 

•  Prepare  and  orient  the  resident  for 
discharge;  and 

•  Provide  Cor.  or  arrange  for  the 
provlsioB  of  active  treatment  for  mental 
illness  or  mental  retardation. 

We  note  diat  dw  reqairemeot  tfiat  tfM 
State  must  amofe  far  the  diadiaivi  of 
short-term  residente  with  MI  or  hA  who 
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do  not  require  NF  services  api^ies,  as 
explained  earlier,  to  all  residente 
without  regard  to  the  method  of 
payment  for  their  care.  We  would 
implement  Uiis  provision  in 
§  483.118(c)(2). 

A  delay  in  application  of  certain 
aspecte  of  i  483.118(c)  (1)  and  (2)  U 
allowed  if  the  State  has  in  effect  an 
approved  alternative  disposition  plan 
(ADP)  and  is  complying  with  the  terms 
of  this  agreement.  Alternative 
disposition  plans  are  permitted  by 
section  1919(e)(7)(E]  of  tiie  Act  Section 
483.118(c)  allows  a  State  and  the  nuraing 
facility  to  be  considered  in  compliance 
witii  the  PASARR  requirements  if, 
before  April  1, 1989,  Uie  State  and  the 
Secretary  have  entered  into  an 
agreement  relating  to  the  disposition  of 
residents  who  do  not  need  NF  services 
but  do  need  active  treatment  and  the 
State  is  in  compliance  with  the 
agreement.  Section  1919(e)(7)(E)  further 
states  that  an  AOP  agreement  may 
provide  for  the  disposition  of  these 
residente  after  April  1, 1990,  the  date  by 
which  aU  initial  reviews  of  residente 
who  entered  the  NF  prior  to  the  start  of 
preadmission  screening  must  be 
completed. 

A  State  with  an  approved  ADP  gains 
extra  time  for  only  two  functions: 

•  Relocating  residents  to  alternative 
settings  residents;  and 

•  Ptoviding  active  treatment 

An  ADP  does  not  give  a  Stete  extra 
time  to  complete  the  initial  reviews  that 
are  required  under  section  1919(e)(7)(B) 
of  tiie  Act         ' 

Congress  recoignized  that  the  problem 
of  inappropriate  placemente  in  the  past 
could  not  be  solved  overnight  but  it  did 
require  that  the  State  start  taking  steps 
to  solve  it.  By  April  1. 199a  States 
should  know  precisely  who  is  in  their 
ADP  population: 

•  Individuals  in  need  of  relocation 
(i.e.,  long-term  residents,  identified  in 
{  483.118(c)(1).  who  choose  not  to 
remain  in  the  NF  but  to  go  to  another 
more  appropriate  institutional  or  non- 
institutional  setting  and  short-term 
residents,  identified  in  \  483.118(c)(2), 
who  do  not  have  the  choice  of  staying  in 
the  NF  and  must  be  relocated  to  a  more 
appropriate  setting);  and 

•  Individuals  in  need  of  active 
treatment  (i.e.,  all  residents  who  are 
identified  as  not  needing  NF  but  needing 
active  treatment,  wherever  they  are, 
whether  in  the  NF,  another  institutional 
setting,  or  in  die  community). 

Alternative  placements  can  take 
various  forms:  for  instance,  beds  in  an 
IMD,  a  psychiatric  hospital,  an  ICF/MR, 
a  group  home,  or  another  type  of 
supervised  living  setting.  Similarly,  the 
means  of  delivoring  active  treatment 


services  may  take  various  forms.  Some 
individuals  in  die  ADP  population  will 
have  to  receive  active  treatment  in  the 
NF.  Odiera  may  be  able  to  leave  die  NF 
to  receive  these  services.  Still  others 
who  will  be  moved  to  community 
settings  will  have  to  receive  active 
treatment  there.  The  extra  time  allowed 
by  an  ADP  is  for  working  out  the 
logistics  involved  in  creating  placement 
slote  and  developing  delivery  systems 
for  active  treabnent  services.  Logistical 
problems  may  include  requesting  and 
obtaining  legislative  appropriations, 
securing  certifications  of  need, 
submitting  waivers  to  HCFA.  locating 
existing  or  building  new  housing  units, 
or  hiring  and  training  steff. 

In  response  to  Congress'  offer,  48 
States  submitted  ADPs  timely  and  had 
them  approved  by  HCFA  by  April  1, 
1989.  States  without  approved  ADPs  are 
responsible  under  the  statute  for  not 
only  having  reviewed  all  continuing  NF 
residente,  but  also  for  having  relocated 
all  who  need  or  choose  to  move  and  for 
having  commenced,  by  April  1, 1990,  the 
provision  of  active  treatment  services  to 
those  determined  to  need  them. 

Because  questions  have  been  raised 
concerning  the  meaning  of 
"continuously  residing  in  a  NF'  we 
would  darify  in  1 483.118(c)(4)  diat  for 
the  purposes  of  esteblishing  length  of 
stay  in  a  NF.  the  30  monUis  or  longer  of 
continuous  residence  in  a  NF  te 
calculated  back  from  the  date  of  the 
annual  resident  review  determination 
which  finds  that  the  individual  te  not  in 
need  of  NF  level  of  services.  Moreover, 
we  would  spedfy,  consistent  with  the 
legislative  history  (HJt  Rep.  No.  391, 
100th  Cong.,  1st  Sees.  461  (1987))  ttiat  die 
continuous  residence  may  indude 
temporary  absences  for  hospitalization 
or  therapeutic  leave  and  may  indude 
consecutive  residences  in  more  than  one 
NF. 

We  are  not  specifying  a  definition  of 
"temporary  absences"  for 
hospitelization  or  therapeutic  leave 
because  we  wish  to  preserve  Stetes 
flexibility.  Many  States  have  bed-hold 
policies  while  others  do  not  States  may 
wish  to  use  their  bed-hold  time  frame  in 
defining  a  temporary  absence  but  we  do 
not  require  them  to  do  so.  In  fairness  to 
residents,  however,  we  believe  that  a 
State's  definition  of  a  temporary 
absence  should  be  at  least  as  liberal  as 
its  bed-hold  period.  Also,  we  believe 
that  in  order  to  abide  by  Congressional 
intent  States  without  bed-hold  polides 
should  establish  rules  allowing  for  some 
amount  of  interruption  of  a  NF  stey  for 
hospitalization  or  dierapeutic  leave 
when  calculating  whether  a  resident 
qualifies  as  a  long-term  resident 


AcUva  TntOmmit 

As  indicatad  earlier,  for  Individuals 
who  an  determined  by  preadmission 
scraening  to  need  NF  services,  the  State 
program  must  make  a  deteiminatioa  of 
die  individual's  need  for  active 
treatment  of  the  MI  or  MR.  For  current 
NF  residents,  the  Stete  must  determine  if 
active  treatment  is  needed  indeiwndent 
of  the  need  for  NF  services.  Section 
1919(eX7)(GXUi)  of  die  Ad  does  not 
define  die  term,  active  treatment 
indicating  only  that  it  does  not  indude. 
in  the  case  of  a  resident  of  a  NF. 
services  within  the  scope  of  services 
that  the  facility  must  provide  or  arrant! 
for  ite  residente  under  1919(b)(4).  (ThM« 
required  NF  services  are  nuning  and 
related  services  and  spedalized 
rehabilitetive  services,  medically* 
related  sodal  services,  pharmaceutical 
services,  dtetaiy  services,  an  activitiea 
program,  and  dental  services.)  Active 
treatment  is,  thus,  not  a  NF  service  and 
ite  provteion  is  not  die  NFs 
responsibility.  Responsibility  for 
provision  of  active  traatment  as 
discussed  below,  lies  wridi  die  Stete.  The 
two  terms  an,  as  a  reedt  of  the 
stetutory  language,  mutually  exdusive. 
However,  as  a  practical  matter, 
individual  needs  cannot  be  assessed 
piecemeal  nor  can  treatment  of 
individual  needs  be  separated,  servioe- 
by-eervice,  faito  NF  can  and  active 
traatment  The  only  reasonable  way  to 
implement  thte  provision  te  to  view  Um 
active  treatment  services  an  Individual 
requires  as  services  that  wrap  around 
any  NF  services  the  individual  needs 
and.  combined  writh  it  create  the 
therapeutic  environment  needed  by  the 
resident 

Section  1819(e)(7)(GKiU)  of  die  Ad 
stetes  that  the  tenn  "active  traatment" 
has  the  meaning  given  it  by  the 
Secretery  in  regulations.  White  Congress 
did  not  specify  whether  it  meant 
existing  or  foture  reguUtions,  the 
definitions  conteined  in  existing 
regulations  are  relatively  narrow,  as 
explained  below.  Moreover,  the  Act 
clearly  envisions  that  not  all  individuate 
widi  MI  or  MR  will  need  active 
treatment  Hence,  die  question.  "Does 
die  individual  need  active  treatmentr  If 
the  question  could  only  be  answered  in 
the  affirmative,  there  would  be  no  point 
to  esking  die  question.  If  Congress 
believed  diat  all  individuate  widi  MI  or 
MR  needed  active  treatinent  it  would 
presumably  have  simply  required  that 
active  traatment  be  provided  to  all 
individuate  widi  MI  or  MR.  Because 
Congress  chose,  instead,  to  ask  the 
questioa.  we  believe  it  intended  a 
definitioa  of  active  treatnant  diat  te 
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more  restrictive  than  an  aU-tedasive 
category  of  mental  health  aervicet 
which  anyone  with  any  mental  disorder 
listed  tai  die  Diagnostic  and  Statistical 
Manual  of  Mental  Disorders,  3Td  edition. 
Revised  (DSM-m-R),  however  mild, 
might  need. 

For  the  normal  NF  population  (i.e^ 
those  individuals  widi  MR  or  MI  who  do 
not  need  active  treatment  and  other 
individuals  who  do  not  have  MR  or  MI 
but  do  have  some  mental  health  needs). 
Congress  made  provisions  for  mental 
health  services.  In  describing  the  scope 
of  services  and  activities  under  the  NFt 
plan  of  care,  section  19I9(bN2)  of  the 
Act  requires  that  the  plan  of  care 
describe  a  resident's  psychosocial  needs 
and  requires  that  the  NF  provide 
services  and  activities  to  attain  or 
maintain  the  highest  practical  physical 
mental  and  psychosocial  well-being  of 
ead)  resident  in  accordance  with  the 
plan  of  care.  Among  all  die  services  that 
a  NF  most  provide,  section  1919(b)(4)  of 
the  Act  particularly  singles  out  mining 
and  related  services,  specialized 
rehabilitative  services,  medically- 
rebted  social  services  and  an  on-going 
program  of  activities  to  reemphasize 
that  an  of  these  services  must  be 
designed  to  attain  or  maintain  the 
highest  practical  phjrsical.  mental  and 
psychosocial  well-being  of  each 
resident 

We  note  that  commenters  to  the 
February  2. 1989  rule  believed  it  was 
essential  that  we  differentiate  between 
active  treatment  for  mental  illness  and 
the  regular  saental  health  and 
psydtosodal  services  a  resident 
requires  and  is  entitled  to  receive  as  NF 
services.  We  agree  and  plan  to 
incorporate  commenters'  suggestions 
that  we  add  psychiatric  rehabilitation  to 
the  list  of  specialized  rehabilitative 
services  that  the  facility  must  provide  to 
residents  who  need  them,  thus  making 
these  services  NF  services  under 
Medicaid.  We  expect  to  discuss,  in  a 
final  regulation  that  responds  to 
comments  on  the  February  2. 1999  rule, 
the  types  of  activities  we  believe  are 
commonly  understood  to  be  included 
among  the  mental  health  and  psychiatric 
rehabilitative  services  that  are  within 
the  scope  of  a  NF.  We  also  plan  to 
clarify  in  that  rale  that  spedalized 
psychiatric  rriiabilitation  isioot  active 
treatment  We  view  specialized 
psychiatric  rehabilitation  as  providing 
intermittent  or  maintenance  services  to 
individuals  with  mental  illness  who 
have  been  determined  under  a  State's 
PASARR  process  to  need  NF  care  and 
not  need  active  treatment  Residents 
who  are  determined  under  PASARR  to 
need  both  NF  services  and  active 


treatment  will  likely  need  to  receive 
such  NF  services  as  medically  related 
social  services,  an  activities  program, 
and  psychiatric  rehabilitation  as  part  of 
their  plans  of  care.  These  services  will 
be  inadequate  to  meet  their  total  needs. 
The  State  will  have  to  provide  or 
arrange  for  the  provision  of  additional 
services  to  raise  the  level  of  intensity  of 
services  from  the  NF  level  to  a  level 
analogous  to  that  which  the  resident 
would  receive  in  a  higher  level  of  care 
such  as  a  psydiiatrlc  hospital  or  an  ICF/ 
MR. 

In  revisions  to  the  February  2  rule,  «ve 
also  intend  to  amend  the  resident 
assessment  sections  of  that  rule  to 
require  mental  status  evaluations  so  that- 
baseline  data  that  are  needed  to  develop 
the  plan  of  care  will  be  devek^Md.  in 
addition,  in  keeping  with  our  focus  on 
outcomes  of  care,  we  expect  to  require 
in  the  quality  of  care  sections  of  that 
nde  that  identified  mental  health  needs 
be  met 

Between  the  long  term  care  facility 
requirements  oTthe  other  regulation  and 
the  State  requirements  proposed  here, 
we  believe  we  are  developing  a  stance 
that  is  faithful  to  the  statiite  which  bodi 
clearly  indicates  at  sections  1819  and 
1919(b)  (2)  and  (4)  that  residents'  mental 
healtii  needs  must  be  served  by  NFs  and 
at  section  1919(eM7HGMiii)  that  active 
treatment  services  are  outside  the  scope 
of  nursing  facility  mental  health 
services. 

In  this  rule  we  would  define  active 
treatment  in  1 483.120  by  providing 
separate  definitions  for  active  treatment 
for  MI  and  for  MR.  In  the  State  Medicaid 
Manual  Transmittal  No.  42,  we 
suggested  a  combined  definition  of 
active  treatment  for  both  groups; 
however,  we  have  decided  to  return  to 
separate  definitions  for  several  reasons. 
First,  the  needs  of  the  two  groups  are 
relatively  different  thus,  making  a 
combined  definition  difficult  to 
construct  Secondly,  the  character  of  the 
two  conditions  is  different  MR  is  a 
stable  condition  whereas  MI  is 
frequently  transitory  or  intermittent 
requiring  fieqoent  rediagnosis  or 
reevaluation  as  part  of  the  treatment 
Individuals  with  MI  do  not  form  a  fixed 
population  the  way  persons  with  MR  do. 

Chiefly,  however,  our  decision  to 
return  to  separate  definitions  is 
motivated  by  the  desire  to  use  in  this 
context  the  same  definition  of  active 
treatment  published  as  a  final  rule  on 
|une  3. 1988  (53  FR  20448)  in  connection 
with  the  conditions  of  participation  for 
intermediate  care  facilities  for  the 
mentally  retarded  (ICFs/MR).  42  CFR 
435.1008  defines  "active  treatinent  in 
intermediate  care  fodlities  for  die 


mentally  retarded"  as.  "treatment  that 
meets  the  raqidrements.  specified  in  1it» 
standard  concerning  active  treatment 
for  intermediate  care  facilities  for 
persons  with  mental  retardation  under 
section  483.440(a)  of  this  subchapter." 

By  contrast  a  comprehensive 
definition  of  active  treatment  for  mental 
illness  does  not  currendy  exist  in  the 
Medicaid  regulations  although  the 
rudiments  of  such  a  definition  do  exist 
at  42  CFR  441.154  and  following  sections 
for  inpatient  psychiatric  services  for 
individuals  under  age  21  (See  441.150- 
441.156).  Active  treatment  for  mental 
illness  is  somewhat  more  thoroughly 
defined  and  described  for  inpatient 
services  in  psychiatric  hospitals  under 
Medicare,  not  in  regulations,  but  in  the 
Medicare  hospital  and  Part  A  manuals 
(sections  212.1-212.2  and  3102.1 
respectively). 

Drawing  upon  these  two  sources  for  a 
comprehensive  definition,  we  would 
define  active  treatment  for  persons  wi  J^ 
MI  in  i  483.120(a)(1)  to  mean  die 
continuous  and  aggressive 
implementation  of  an  individualized    > 
plan  of  care  that  is  developed  under  and 
supervised  by  a  physician  in 
conjunction  with  an  interdisciplinary 
team  of  qualified  mental  health 
professionals;  that  prescribes  specific 
therapies  and  activities  for  the 
treatment  of  persons  experiencing  an 
acute  episode  of  severe  mental  illness, 
which  necessitates  supervision  by 
trained  MI  personnel  and  that  is 
directed  toward  diagnosing  and 
reducing  the  resident's  psychotic 
symptoms  that  necessitated 
institutionalization,  improving  his  or  her 
level  of  independent  functioning,  and 
achieving  a  functioning  level  that 
permits  reduction  in  the  level  of  need  for 
mental  health  services  to  below  the 
active  treatment  level  of  services  at  the 
earliest  possible  time.  Although  we  are 
not  specifying  requirements  at  this  point 
we  would  expect  that  the 
interdisciplinary  team  of  qualified 
mental  health  professionals 
administering  the  active  treatment 
program  for  a  person  with  MI  would 
have  a  composition  and  qualifications 
similar  to  those  required  at  {  441.156  for 
the  team  providing  inpatient  psychiatric 
services  to  individuals  under  age  21 
(with  the  deletion  to  the  reference  in 
f  441.1S6(b)  to  competence  in  chiU 
psychiatiy  and  addition  of  a  reference  to 
general  psychiatry). 

For  persons  with  MR.  we  are  defining 
active  treatment  by  cross-referring  to 
the  active  treatment  requirements  used 
for  die  ICF/MR  program  at 
i  483.440(aKl). 


We  wouU  derify  fan  1 48S.U0(b)(l) 
that  active  traatment  for  persoas  widi 
MI  does  not  indade  faatermittent  or 
periodic  psycUaWc  services  for 
residents  who  do  not  require  24-hoar 
supervision  by  qualified  mental  health 
personnel  For  persons  with  MR.  we 
have  already  clarified  at  1 483,440(a)(2) 
thatactive  treatment  does  not  indude 
services  to  maintain  generally 
independent  clients  who  are  able  to 
function  with  little  supervision  or  in  the 
absence  of  a  continuous  active 
treatment  program.  In  1 463.120(b)(2),  we 
cross-refer  to  tUt  portion  of  die  ICF/MR 
regulations. 

In  1 483.120(c)  we  would  specify  who 
must  receive  active  treatment  and  who 
must  provide  it  The  State  must  assure 
that  active  treetaient  is  furnished  in 
accordance  with  these  regulations  to  all 
NF  residents  widi  MI  or  MR  whose 
needs  are  such  that  24-hour  supervision, 
treatment  and  training  by  qualified 
mental  health  or  mental  retardation 
personnel  is  necessary,  as  identified  by 
die  screening  provided  in  il  438.13a  or 
483.134  and  483.138. 

In  1 483.120((Q,  «ve  wouM  require  diet 
the  NF  must  provide  mental  health 
services  induding  specialized 
psychiatric  rdiabllitation  (which  are  of 
a  lesser  intensity  than  active  treatmeat) 
to  all  reeklents  who  need  such  services. 
Because  the  Act.  at  section 
1919(e)(7)(G).  exchides  active  treatment 
from  NF  services,  die  NF  cannot  be  hekl 
responsible  for  providing  active 
treatment  to  imuviduals  who  are 
determined  to  need  it  and  who  are 
admitted  or  allowed  to  stay  in  the  NF. 

We  believe  that  active  treatment 
services  can  be  delivered  in  the  NF 
setting  only  with  difficulfy  because  the 
overall  levd  of  services  is  not  so 
intense.  If  die  State's  PASARR  program 
determines  that  an  individual  tvith 
mental  retardatieo  or  mental  illness  may 
enter  or  continue  to  reside  in  the  NF, 
even  though  he  or  she  needs  active 
treatment  and  the  individual  does  sa 
then  the  State  oust  provide  or  arrange 
for  the  provisioo  of  services  to  raise  the 
level  of  intensity  of  services  from  the  NF 
level  of  mental  health  and  psychiatric 
rehabilitation  services  to  the  active 
treatinent  level  Given  the  definition  of 
active  treatment  we  are  proposing  for 
MI,  however,  we  expect  that  few 
individuals  writh  MI  who  are  found 
appropriate  for  fiF  placement  will  be 
found  also  to  need  active  treatment  We 
expect  that  a  raudi  larger  ponp  of 
aM>Ucants  and  reddents  with  MI  will 
need  mental  health  seivioes  of  a  lesser 
intendfy  than  aotive  treatment 
connotes.  Becaate  of  the  noowHnation 
required  betwwen  PASARR  evahiatfcNM 


and  resident  I 
1 4BI.10a(d).  PASARR  fladiDai  that 
Indicata  a  need  for  mental  health 
services  wUdi  era  less  Intensive  than 
active  treatflMnt  anist  be  rtflected  in  die 
resident  asseesraent  porfoimed  by  the 
fadllty  and  most  be  incoqwraled  into 
the  faidividnars  plan  of  cars. 

We  base  die  ase  of  the  aairow 
definition  of  active  treatment  for  mental 
illness  pcessnted  hi  1 48S.120  upon  the 
following  factors: 

•  Statutory  basis.  The  Act  dearly 
envisk>ns  diet  some  indivkioals  with  MI 
arill  not  roqvirs  active  trsatment  The 
Act  fiirdier  faidicates  diet  we  are  to  look 
to  existing  rsgttlatory  deffaiitions  in 
establishing  a  new  one  by  regulation. 

•  Existing  legulatofy  aind 
programmatic  tawtiuctional  basis.  This    . 
naiTOw  definition  of  active  tieetment  Is 
consistent  with  and  grows  out  of  the 
active  treatment  proviskms  applicable 

to  the  inpetient  psydiietric  SMrioes  for 
individuals  under  ags  21  and  to 
psychiatric  hoqiitals  under  Medicare,  A 
similariy  nairow  definition  of  active 
treebnent  was  also  proposed  in  die 
State  Medicaid  Manual  TMnsndttal  Na 
42. 

•  Established  practice.  Active 
treatment  for  Ml  like  active  treetment 
f  or  MR.  is  a  "teim  of  aiT  among 
professionals  practicing  in  ths  field.  For 
Ml  die  term  is  generaUy  aooepted  as 
being  limited  to  Indivkfaials  who  aro 
experiencing  acute  episodes  of  severe 
mental  Illness  that  reqoirss  M-hour 
supervldoo  by  trained  mental  heelth 
personnel  As  noted  earlier.  ML  unlilce 
MR.  is  frequentfy  a  trandtocy  or 
intermittent  diagnods.  Even  wdien  MI  is 
a  current  diagnosis,  it  can  often  be 
managed  successfully  dirough 
maintenance  drugs  and  periodic 
therapy.  Only  during  acute  episodes, 
does  die  individual  with  MI  require  the 
intensify  of  intervention  diet  active 
treatinent  oommonfy  connotes.  While 
the  services  provided  msy  be  the  same 
in  bodi  instances,  mentd  health 
professionab  point  out  ths  crlticd 
difference  between  active  treetment  end 
"regular"  mental  health  services  lies  In 
the  level  of  intendfy. 

•  Advice  of  consultants.  Psychiatriste 
and  other  individuals  in  the  mentd 
health  advocacy  and  provider  groups 
who  supplied  us  widi  advios  and 
commsnt  in  the  course  of  developing  the 
current  operating  instructions 
universally  and  strongfy  urged  that  we 
retain  the  narrow  definition  of  active 
treatment  empbyed  tai  tim  Medioaid  and 
Medicare  ptograms  for  inpatient 
psyddatric  facilities  Tliis  sanm 
constituency  voiced  kbnticel  views  on 
dm  relevattt  sections  of  dw  Febraaiy  2. 


1989  rale.  We  tfMssfore  enttdpeto 
wideepnod  Mvpert  ef  dds  definition 
fromflMeen 


We  note;  however,  thet  sinos  existii^ 
provistonaln  rsgaladens  oenesminf 
actfve  trsatment  for  MI  under  die 
psychiatric  services  for  taidividusls 
uadsr  ags  21  are  not  as  detelled  as  those 
for  die  ICF/MR  progrsm  and.  in  the  ease 
of  die  Medicare  pragram,  the  deflaltloa 
is  not  spelled  ovt  In  rsgnlatkins,  but 
rather  In  program  instnicdons  alone,  we 
have  had  to  devekip  extensive  rhsngss 
to  ths  rsgulations.  For  this  reeson,  we 
spedflcalfy  sottdt  oommsnto  on  dis 
definition  of  active  treebnent  far  Mi  wa 
are  proposing. 

AvalhluUty  <tf  PFP  for  NF Servii 


in  1 488.122(0)  (1)  and  (2).  wo  wodd 
provide,  exoept  as  otherwise  may  be 
provided  In  an  ahemadve  dispodtion 
plan  adopted  andsr  seetton  1919(e)(7)(E) 
of  die  Act  diet  FFP  Is  evaOebla  for  NF 
services  provkled  to  Medicdd  eUgiUe 
individnals  sabjed  lo  die  rsquirsmento 
of  this  pert  oofy  If  they  have  been 
determined  to  need  NF  care  andsr 
i  483.1ie(a).  or  it  as  a  kmg  term 
resident  they  have  been  determined  not 
to  need  NF  services  but  to  cuirsntfy 
need  active  treatment  under 
1 488.1U(cXl)  and  dMy  ded  to  stay  hi 
dieNF. 

In  negative  terms.  1 48S.122(aKl) 
means  diet  FFP  Is  not  available  for  NP 
services  funlshed  to  a  Medicaid  eUgibU 
ImUvbiud  wldi  Ml  or  MR  who  wee 
admitted  on  or  after  lanuary  1. 1980  If 
die  Stete  mentd  heaidi  or  OMntd 
retardation  audiocify  tdlod  to  condod  a 
preadmiadon  screening  on  the 
individual  Alsa  on  or  aflsr  April  1. 
loea  are  would  provide  diet  FFP  for  NP 
services  win  not  be  svallable  for  any 
Medkaki  eUgibte  rssident  ividi  MI  or 
MR  who  was  not  subjected  to  annud 
reddent  review  as  requirsd  under  these 
regulations.  Ws  base  the  denid  of 
payment  for  non-perfomiance  of  a 
required  preadmisston  screening  or 
annod  reddent  review  on  section 
1919(e)(7)(D)  of  die  Act 

in  addidon,  wldi  die  exception  of  die 
long-term  rssident  group  to  which 
Corpses  afforded  the  choice  of  staying 
in  a  fadUfy  (|  48S.122(aX2)),  we  would 
provkle  diet  FFP  is  not  avaUable  if  dw 
Stete  mentd  health  or  mentd 
retardatioa  anthorify  has  determined 
thet  NP  servioes  are  not  needed.  The 
denid  of  peyment  for  services  diet  are 
not  required  is  based  in  section 
1919(bXS)(P)  of  dm  Act  addch  prohlbite 
e  Stete  fkom  admitdi«  an  taidlvidud 
wldi  MI  or  MR  to  a  NF  who  doss  not 
require  NP  ssrvioes,  and  dm  tad  dmt 
Congress  craalsd  an  exception  for  leaf* 
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tenn  residents  in  section  1919(eM7HC)(i) 
of  the  Act  Section  1919(e)(7)(CHi) 
provides  that  a  State  is  not  to  be  denied 
FFP  for  NF  services  for  a  Medicaid 
eligible  individual  who  has  resided  in  a 
NF  for  at  least  30  months  before  the  date 
of  the  aanual  resident  review 
determination  who  is  found  to  not  need 
NF  services,  but  to  need  active 
treatment  and  who  chooses  to  remain  in 
the  NF.  If,  under  these  regulations,  a 
short  term  resident  should  not  be  in  the 
NF,  we  cannot  pay  for  his  or  her  being 
there. 

In  positive  terms,  i  483.122(a)(1) 
means  that  for  Medicaid  eligible 
individuals  with  MI  or  MR  who  have 
been  screened  before  entering  a  NF  and 
have  been  determined  to  require  NF 
level  of  services,  FFP  is  available  for  NF 
services,  regardless  of  whether  active 
treatment  for  the  MI  or  MR  is  also 
needed.  Section  463.122(8)  also  means 
that,  for  current  Medicaid  eligible 
residents  who  are  determined  to  need 
NF  services,  FFP  is  available  regardless 
of  the  length  of  stay  in  the  NF  and 
regardless  of  a  need  for  active 
treatment 

We  considered,  but  rejected  the  idea 
of  specifying  in  §  483.122(a)  that  if  a 
preadmission  screening  or  a  timely 
resident  review  is  not  conducted,  FFP 
could  be  provided  for  days  of  care  that 
occur  after  the  date  upon  which  the 
required  determinations  are  made.  This 
idea  would  have  prevented  the  State's 
failure  to  perform  a  preadmission 
screening  or  a  timely  resident  review  on 
an  individual  or  resident  who  has  MI  or 
MR  6x>m  resulting  in  denial  of  payment 
for  that  individual  for  the  NF  stay. 
Under  such  a  provision,  payments  could 
begin  or  recommence  once  the  required 
resident  review  was  performed.  We 
rejected  this  idea  because  we  believe 
that  the  entire  PASARR  process  would 
be  seriously  undermined  if  payment 
could  be  permitted  as  soon  as  a  review 
was  performed,  for  instance,  within  two 
or  three  days  of  admission  when 
preadmission  screening  never  occurred 
or  timely  resident  review  was  not 
conducted  We  are  therefore  taking  the 
position  that  section  1919(e)(7)(D)  of  the 
Act  requires  denial  of  FFP  for  the  stay. 
The  statute  does  not  create  intermediate 
sanctions  which  could  be  used  in  case  of 
error  on  the  part  of  the  State. 

We  would  also  specify  in  9  483.122(b) 
that  FFP  for  NF  services  cannot  remain 
available  if  the  individual  with  MI  or 
MR  has  not  been  subjected  to  timely  (at 
least  annual)  reviews  to  reevaluate  NF 
and  active  treatment  service  needs. 
While  reviews  must  be  performed  at 
least  annually,  a  change  in  the  resident's 
physical  or  mental  condition  may 


precipitate  a  more  frequent  review.  (See 
the  previous  discussion  of  the  need  for 
more  frequent  reviews  under  preamble 
discussion  of  S I  483.106(b)  and 
463.114(c)).  The  statutory  basis  for 
proposing  that  the  availabilify  of  FFP  for 
PASARR-affected  residents  be  subject 
to  reevaluation  and  reconfirmation  of 
NF  and  active  treatment  needs  through 
annual  resident  reviews  is  found  in 
section  1919(e)(7)(C)(iii)  of  the  Act 
Should  an  individual  subsequently  be 
found  to  need  neither  NF  nor  active 
treatment  services,  the  individual  would 
have  to  be  discharged  as  provided  for  in 
S  483.118(b).  However,  an  individual 
who  no  longer  needs  active  treatment 
could  be  reclassified  as  needing  mental 
health  services  or  specialized 
psychiatric  rehabiUtation  which  are 
below  the  level  of  active  treatment  and 
are  NF  services.  Because  he  or  she 
needs  NF  services,  the  individual  would 
not  need  to  be  discharged. 

We  would  also  note  that  for  short 
term  residents  who  must  be  discharged, 
FFP  would  not  be  available  after  a 
reasonable  time  period  for  arranging  the 
discharge  and  orienting  the  resident  By 
a  reasonable  period  of  time,  we 
generally  mean  the  30  days  notice  that 
the  facility  must  normally  provide  the 
resident  in  the  case  of  a  transfer  or 
discharge  unless  the  resident's  health 
improves  so  as  to  allow  for  an  earlier 
discharge  or  an  earlier  transfer  is 
necessitated  by  the  resident's  urgent 
medical  needs.  Given  the  intensity  of 
need  for  services  that  active  treatment 
connotes,  a  more  timely  transfer  may  be 
necessary,  however,  many  of  these 
individuals  needing  transfer  as  a  result 
of  the  annual  resident  review 
determinations  have  been 
inappropriately  placed  in  the  NF  for 
some  time  and  30  more  days  would 
appear  to  make  little  difference.  If  an 
appeal  is  made,  FFP  would  continue 
until  the  appeal  is  completed.  If  an 
appeal  is  completed,  withdrawn  or 
terminated  before  the  30  days  have 
elapsed,  the  resident  would  still  be 
entitled  to  the  full  30  days  and  FFP 
should  continue  until  discharge.  (See 
preamble  discussion  of  subpart  E.)  Also, 
as  noted  above,  FFP  may  continue  if  the 
individual  is  covered  under  the 
provisions  of  an  approved  ADP  and  the 
State  is  in  compliance  with  that  plan. 

In  S  483.124,  we  would  specify  that 
FFP  is  not  available  for  active  treatment 
furnished  to  NF  residents  as  a  NF 
service,  although  the  Act  requires  that  it 
be  furnished  by  States.  We  base  this 
provision  an  section  19l9(e)(7)(G)(iii)  of 
the  Act  which  expressly  excludes 
nursing  facility  services  from  the 
definition  of  active  treatment  and  vice- 


versa.  Indeed,  Congress  made  it  quite 
plain  when  drafting  the  nursing  home 
reform  provisions  that  it  expected  the 
States  to  provide  or  arrange  for  active 
treatment  to  NF  residents  without  the 
benefit  of  Federal  Medicaid  funds. 
Specifically,  the  House  Committee 
Report  provided: 

The  Coniinittee  recognizes  and  intends  that 
the  Committee  amendment  would  impose  an 
afTirmative  obligation  on  States  to  provide 
active  treatment  services  with  respect  (o 
certain  individuals  without  providing 
commensurate  Federal  matching  funds, 
except  in  the  context  of  ICF/MR  services 
(and  psychiatric  services  for  individuals 
under  age  21)  where  such  fimds  are  readily 
available  under  current  law  *  *  *.  In  the 
Committee's  view,  the  responsibility  for 
providing,  or  paying  for  the  provision  of, 
active  treatment  lies  with  the  States.  (H.R. 
Rep.  No.  391, 100th  Cong.,  1st  Sess.  462 
(1987).) 

In  specifying  that  active  treatment 
services  caimot  be  covered  by  FFP  as 
NF  services,  we  are  not  suggesting  that 
active  treatment  services,  per  se.  can  be 
covered  by  FFP  if  the  services  are 
provided  outside  a  NF.  Active  treatment 
services  are  neither  a  mandatory  nor  an 
optional  service  under  the  Medicaid 
program.  However,  individual 
components  of  an  active  treatment 
program  may  be  covered  services  under 
the  State  plan.  In  the  State  Medicaid 
Manual,  "Transmittal  No.  42,  we 
suggested  that  States  could  receive  FFP 
for  some  components  of  an  active 
treatment  program  by  using  other 
optional  services  in  their  State  plans 
(such  as  physical,  occupational,  or 
speech  therapies,  rehabilitation  services, 
or  clinic  services)  to  build  active 
treatment  programs  for  individuals. 
What  makes  treatment  "active"  is  the 
level  of  intensity  and  integration  of 
discrete  services  into  a  comprehensive 
package  which  is  directed  toward 
meeting  the  individual's  needs.  The 
individual  components  on  their  own  do 
not  equal  active  treatment;  but  by 
employing  various  building  blocks  for 
which  reimbursement  is  available,  the 
State  may  receive  some  Federal  help  in 
meeting  die  active  treatment  needs  of 
individuals.  The  State  may  also  use 
targeted  case  management,  if  it  is  an 
optional  service  under  its  State  plan,  to 
coordinate  the  delivery  of  active 
treatment  services,  both  to  individuals 
in  NFs  and  to  individuals  in  other 
settings. 

We  wish  to  stress,  however,  that 
delivery  of  active  treatment  as  we  have 
defined  it  in  a  NF  setting  is  extremely 
difficult  We  would,  therefore,  require 
that  the  State  provide  assurances  of 
how  it  will  deliver  active  treatment 


services  to  NF  rHidents  who  neti  tkan. 
To  reinibcee  this  point  we  would 
propose  at  1 483.128  a  definition  of 
appropriate  plaCMsent  Specifically,  wa 
would  provide  thait  placement  of  an 
individual  with  MI  or  MR  in  a  NF  may 
be  considered  appropriate  only  when 
the  individuars  needs  are  such  that  he 
or  she  meets  the  minimum  standards  for 
admission  and  the  individual's  needs  for 
treatment  do  not  exceed  the  level  of 
services  that  can  be  delivered  in  the  NF 
to  which  the  individual  is  admitted 
either  throagh  NF  services  alone  or. 
when  necessary,  throu^  NF  services 
supplemented  by  active  treatment 
services  providaid  by  or  arranged  for  by 
the  State. 

We  conceive  of  a  NF  level  of  care  as  a 
stratum  in  a  vertical  continuum  of  care. 
The  NF  layer  has  both  top  and  bottom 
limits.  The  lower  limit  is  established  by 
section  1919(a)(ll  of  the  Act.  That  is,  a 
NF  provides  health  and  related  services 
above  the  level  of  room  and  board.  The 
upper  limit  consists  of  the  practical 
limitations  on  the  Intensity  of  services  a 
NF,  given  the  staffing  and  funding  it  has 
available,  can  b«  reasonably  expected 
to  provide  withla  the  range  of  services 
specified  by  the  statute  in  section 
1919(b)(4).  Such  a  conception  of  a  NF 
level  of  care  is  provided  for  in  the 
statute  at  least  with  respect  to  current 
residents.  The  statute  requires  that  the 
State  mental  health  and  mental 
retardation  authorities  determine 
whether  the  resident  requires  a  NF  level 
of  care  or  the  level  of  care  provided  by  a 
different  specialized  provider  (te.,  a 
psychiatric  hospital  an  IMD,  or  an  ICF/ 
MR).  We  believe  this  same  concept  of  a 
level  of  care  also  applies  to  new 
aifanissions  being  subjected  to 
preadmission  screening  because 
Congress  seems  unlikely  to  have 
enacted  these  PASARR  provisions  in 
order  to  have  a  less  stringent 
understanding  of  a  NF  level  of  care  for 
new  entrants  into  the  system  that  it  had 
for  the  canent  residents. 

PASARR  Criteria 

Section  1919(fK8MA)  of  the  Act  as 
added  by  saction  4211  of  OBRA  '87. 
requires  that  wa  develc^  minimum 
criteria  for  the  State  to  use  in  making 
determinattona  under  the  PASARR 
requirements. 

In  new  |  S  483.128  and  483.13a  wa 
establish  general  criteria  that  SUtes 
must  use  in  astablishing  a  PASARR 
program.  Sectiick  483.128  daab  with 
requirements  Or  the  evahiatioa  phase  of 
the  PASARR  wUa  1 483.130  deals 
chiefly  with  raitulreaieBla  for  tha 
datanninatioa  phase  aMKHigh  it  also 
details  tba  avaluativa  bases  for  Baking 
categorical  aa  opposed  to 


individualliad.  datsrmiaations.  la  our 
instruction,  and  again  in  this  praarabia. 
we  note  tliat  wa  are  outlining  criteria, 
not  prooeaa.  Wa  propose  that  each  Stale 
may  develop  its  own  process  within 
these  guidelinas. 

Tha  first  criterion,  preaanted  in 
1 483.128(a).  is  that  the  State  must  have 
a  systan  for  identifying  individuals  who 
are  suspected  of  having  MI  or  MR  aa 
defined  in  1 463.102.  Tha  identification 
phase  of  PASARR  we  daacribad  as 
Level  I  in  tha  State  Medicaid  Manual 
Transmittal  No.  42.  Laval  H.  as 
presented  in  tha  same  instruction,  is  tha 
evaluation  and  determination  phase  of 
PASARR  which  answers  two  questions: 
First  does  this  individual  already  , 
identified  as  having  MI  or  MR,  need  NF 
servioaa,  and  saconidly.  does  ha  or  she 
need  active  treatment  Onfy  the  Laval  U 
functions  are  described  in  the  statute. 
The  statute  is  silent  on  the  issue  of  who 
should  determine  who  has  MI  or  MR  or 
how  it  should  be  done  yet  dearly  this 
function  must  be  perfonned  because 
individuals  who  do  not  have  MI  or  MR 
are  not  sub)ect  to  PASARR.  Because  the 
Act  prohibiU  a  NF  from  admitting  any 
individual  with  MI  or  MR  who  has  not 
been  acreenad  by  tha  State  authoritias 
and  determined  appropriate  for 
placement  tha  facility  obviously  has  a 
considerable  interest  in  saying  who  has 
MI  or  MR  and  therefore  must  be 
screened.  As  a  matter  of  logic,  we 
indicated  in  eariy  memoranda  to  the 
State  Medicaid  agencies  Uiat  NFs  should 
perform  the  level  I  identification 
screens. 

In  tha  first  months  of  PASARR 
implementation  by  the  SUtas,  it  waa 
alleged  that  because  a  large  proportion 
of  NF  admissions  coma  directly  from 
hospitala.  a  hoapiul  back-up  proUam 
was  occurring  in  certain  areas  or  States. 
To  alleviate  any  such  oocurrencea. 
hospitals  asked  to  be  allowed  to  make 
Level  1  referrals  to  tha  SUta  authorities 
as  part  of  their  discharge  planning 
process  rather  than  waiting  for  tha 
prospective  admitting  NF  to  make  tha 
referral 

We  suggested  in  the  State  Medicaid 
Manual  Transmittal  Na  42.  and  restate 
in  this  proposed  rule  that  tha  State  has 
considerable  flaxibility  in  designing  iU 
Level  I  proceaa.  If  die  SUta  chooses,  it 
may  use  fodlitias  or  boqiltal  discharge 
planners  to  parfonn  tha  Level  I 
screenii^  and  make  referrals  to  tha 
State  meat«l  health  and  mental 
retaidation  autfaoritiaa.  If  tha  State 
allows  hoapitals  to  partidpata.  they 
begin  tba  discfaaigs  planning  pcooasa 
immadiataly  upon  admission  by  alart 
the  Stat*  maalal  haalth  ar  mantal 
retardation  authority  of  tfao  naad  far 


J  far  aU  iadlvkfoals  with  MI  or 
MR  who  would  ba  llkaly  to  naad 
canvalaaoant  care  aflar  tha  hoapital 
stay.  AUanativaly.  tha  SUta  amy 
delsfala  or  contract  tha  Laval  1  activity 
to  another  entity,  or  it  may  retain  it  far 
itsdf.  SUtas  appear  to  have  salactad  a 
variety  of  orgmdaational  methods  for 
performing  Oa  Laval  I  klantificationa. 
Wa  are  not  dicUting  prooaas.  only 
requirtag  that  tha  SUte  have  a 
medianism  for  idantlMng  who  has  MI 
or  MR  and  providing  for  timely 
scraanings  and  daterminationa. 

Tha  SUIa's  Laval  I  mechanism  ia 
responsflila  for  Identifying  all 
individuals  who  have  MI  or  MR.  as 
defined  in  1 483.102.  Iha  sUtate  doaa 
not  provide  any  basis  for  limiting 
PASARR  to  oidy  thoae  individoab  who 
have  a  Imown  diagnoats"  of  MI  or  MR. 
In  the  SUte  Medicaid  Manual 
Transmittal  42.  wa  auggeaUd  that 
fadUtiaa  and  SUtaa  oonld  protect 
themselves  tnm  tha  impodtion  of 
poaeiMa  aandions  for  foflura  to  Identify 
some  indivldoate  who  have  Ml  or  MR  by 
screening  aU  hMfividuala  applylag  to  ar 
residing  in  the  NF  to  soosa  faahion  to 
determina  if  they  have  MI  or  MR 
regawflasa  of  tta  Imown  diagnods"  For 
current  laskfanU.  tha  facility's  roatina 
resident  assessment  prooeaa  can  serve 
dmultanaooafy  as  the  Levd  I  far  < 
resident  reviews.  For  new  I 
however,  die  Lavd  I  prooeaa  amy  ba 
somewhat  nwra  diflleuh  bacauaa  of  a 
lack  of  oomprehenaive  and  oonaistent 
data. 

For  this  reason,  wa  further  suggaated 
in  tha  inatrwtton  that  die  Levd  I 
evaluator  should  use  discration  ta 
reviewii«  dient  daU  and  look  behind 
diagnoatic  Ubab  whan  detandning 
whether  an  individud  haa  a  primary  or 
secondary  diapiods  of  Ml  and  doaa  not 
have  a  primary  diagnoais  of  dementia. 
When  no  dUgnods  of  Ml  is  indicated, 
tha  Levd  I  avahutor  should  look  tor  any 
presentii«  ovldanca  of  ML  (Sea  die 
instruction  for  a  number  of  duee  that 
might  tedicaU  that  MI  ia  tha  *Yad" 
primary  or  aaoondaiy  diagnoais).  Wa 
alao  cautioaad  againd  tha  poadbiUty  of 
a  miadiagnoato  resulting  from  a 
oonfusion  of  MI  and  dementia.  Bacauaa 
a  diagnoais  of  dementia  would  axduda 
an  individud  from  further  scrsaning,  wa 
suggsdad  that  a  diagnoda  of  dementia 
should  ba  supported  by  oodtive 
evidsnoa  from  a  thoroni^  mantd  sUtaa 
examinatfan  which  focuses  aapadaUy 
on  co^dtiva  fonctloning  and  which  ia 
peffenrnd  In  Iha  oontoxt  of  a  oomplala 
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dementia,  bat  such  examinatiom  ate  not 
detenninative.  Because  we  reoogniae 
that  not  everyone  will  agree  with  u$  that 
the  diagnostic  screening  requirements 
for  determining  whether  an  individual 
has  a  primary  diagnosis  of  dementia 
need  be  as  stringent  as  these  to  achieve 
their  purpose,  we  specifically  solicit 
comments  on  this  issue. 

Since  a  Level  I  mechanism  is  required 
as  a  necessary  component  for  the  State's 
PASARR  program  to  work,  funding 
issues  arise.  In  State  Medicaid  Manual 
transmittal  No.  63,  issued  in  July  1968. 
we  clarified  PASARR  funding  issues 
with  respect  to  Level  I  and  Level  D  as 
follows: 

•  The  reqMNisibility  for  identifying 
individuals  (through  Level  I  screening) 
who  appear  to  have  MI  or  MR  lies  with 
the  MP  since  it  is  prohibited  from 
admitting  any  new  resident  who  has  MI 
or  MR  unless  the  State  mental  health  or 
mental  retardation  authority  has 
determined  that  the  individual  requires 
a  NF  level  of  care.  (Also,  the  State 
cannot  make  payment  for  services  for 
any  current  resident  for  whom  a 
PASARR  determination  is  required  but 
none  has  been  made.)  Depending  upon 
the  method  of  oitry  of  new  admissions 
into  a  NF,  the  ejqiense  of  idoitifying 
those  individuals  wdio  are  subject  to 
PAS  can  possibly  be  incurred  by  either 
the  NF  or  a  State  employee  or 
contractor.  Since  a  large  portion  of  new 
admissions  to  NFs  come  directly  frx>m 
hospitals,  a  State  may  choose  to 
contract  with  hospit^  to  have  their 
disdiarge  planners  do  the  Level  I 
screening  and  referral  to  the  State 
authorities  for  PAS.  Referrals  to  the 
State  of  current  residents  for  ARR  is 
normaUy  the  responsibility  of  the  NF  (as 
an  outccMne  of  the  routine  resident 
assessments  required  under  section 
19ig(bM3)  of  the  Act)  unless  the  State 
chooses  to  do  the  Level  I  identifications 
for  ARR  itself  in  conjunction  with 
performing  Level  D  evaluations. 

If  the  State  performs  the  identification 
screening,  it  is  a  PASARR  activity  and 
wiU  be  reimbursed  at  the  75  percent  FFP 
rate  as  an  administrative,  cost  If  the 
identification  screen  is  d<nM  by  ttie  NF  it 
may  be  made  part  of  the  NF  rate,  and 
thoeby  be  reimbursed  as  a  Medicaid 
service  at  the  appUcaUe  Federal 
medical  assistance  percentage.  If  the 
State  contracts  with  tfdrd  parties  such 
as  bosfrital  disdiarge  planners  for  the 
identification  of  individuals  who  appear 
to  have  MI  or  MR.  the  reimbursement 
rate  is  75  percent  However,  the  State 
may  not  ooitfract  with  a  NF  for  the  Level 
I  sciceniogi  asd  receive  75  percent  FFP 
since  ttw  NF  itself  has  the  responsibility 


to  identify  and  deny  admission  to  those 
individuals  who  may  have  MI  or  MR 

State  expenditures  incurred  to 
evaluate  and  make  the  required 
determinations  regarding  the  level  of 
services  and  active  treatment  needs  for 
individuals  identified  as  possibly  having 
MI  or  MR  during  either  the  PAS  or  ARR 
are  reimbursed  at  the  75  percent  rate. 
This  rate  also  applies  to  the  independent 
physical  and  mental  evaluation  by  a 
person  or  entity  other  than  the  State 
mental  health  authority  which  is 
required  for  individuals  with  MI. 

At  this  time  we  do  not  believe  it  is 
necessary  to  establish  a  time  frame  for 
Level  I  reviews  because  these  decisions 
appear  to  be  being  made  speedily.  We 
specifically  solicit  comments,  however, 
on  the  issue  of  whether  a  time  fr«me  is 
needed  and.  if  so,  of  what  duration. 

Because  Level  I  PASARR 
determinations  are  appealable  (See  the 
preamble  discussion  of  subpart  E).  we 
would  further  specify  that  the  State's 
Level  I  mechanism  include  issuance  of 
written  notice  to  the  individual  or 
resident  of  a  decision  to  refer  him  or  her 
to  the  State  mental  health  or  mental 
retardation  authority  for  a  Level  n 
PASARR  screening  because  he  or  she  is 
suspected  of  having  MI  or  MR. 

As  another  criterion  (|  463.128(b)).  we 
would  require  that  evaluations 
performed  under  PASARR  must  be 
adapted  to  the  cultural  background, 
language,  ethnic  origin  and  means  of 
ctMnmunication  used  by  the  individual 
being  evaluated. 

We  would  require  at  {  483.128(c)  that 
the  State's  PASARR  program  use  at 
least  the  evaluative  criteria  of  S  483.130 
(if  one  or  both  determinations  can  easily 
be  made  categoricaUy  as  described  in 
i  483.130)  or  of  I  §  463.132  and  463.134  or 
483.136  (or.  in  the  case  of  individuals 
with  both  MI  and  MR.  IS  463.132. 
483.134  and  463.136  if  a  more  extensive 
individualized  evaluation  is  required). 
(See  the  preamble  discussion  of 
categorical  determinations  under 
i  483.130). 

We  would  require  at  1 483.128(d)  that 
in  the  case  of  individualized 
evaluations,  information  that  is 
necessary  for  determining  whether  it  is 
appropriate  for  the  individual  with  MI  or 
MR  to  be  placed  in  a  NF  or  in  another 
appropriate  setting  should  be  gathered 
throughout  all  applicable  portions  of  the 
PASARR  evaluation  (If  483.132  and 
463.134  and/or  463.136).  The  two 
determinations  relating  to  the  need  for 
NF  level  of  care  and  active  treatment 
are  interrelated  and  must  be  based  upon 
a  comprdiensive  analjrsis  <rf  all  client 
data.  (See  definition  of  appropriate 
placement  under  1 463.12^ 


In  1 483.12a(e)  we  would  Mow 
evahiators  to  use  relevant  evaluative 
data,  obtained  prior  to  initiation  of 
preadmission  screening  or  annual 
resident  review,  if  the  data  are 
considered  valid  and  accurate  and 
reflect  the  current  functional  status  of 
the  individual.  In  cases  where 
categorical  determinations  can  readily 
be  made,  existing  data  must  out  of 
necessity,  be  used.  In  more  complex 
cases  where  individualized 
determinations  must  be  made,  the 
State's  PASARR  program  will  likely 
need  to  gather  additional  information 
necessary  to  supplement  and  verify  the 
currency  and  accuracy  of  existing  data 
and  to  assess  proper  placement  and     j 
treatment 

We  would  require  in  1 483.128(f)  tha^ 
for  both  categorical  and  individualized! 
determinations,  findings  of  the  j 

evaluation  must  correspond  to  the' 
person's  current  functional  status  as     ; 
documented  in  medical  and  social        | 
history  records.  i 

We  would  require  in  1 483.128(g)  that 
for  individualized  PASARR 
determinations,  findings  must  be  issued 
in  the  form  of  a  written  evaluative 
report  which  meets  the  following 
requirements.  It  must  identify  the  name 
and  professional  tide  of  the  person(s) 
who  performed  the  evaluation(s)  and  the 
date  on  which  each  portion  of  the 
evaluation  was  administered.  It  must 
provide  a  summary  of  the  evaluated 
individual's  medical  and  social  history, 
including  his  or  her  positive  traits  or 
developmental  strengths  and 
weaknesses  or  developmental  needs.  If 
NF  services  are  recommended,  the 
report  must  identify  the  specific  services 
which  are  required  to  meet  the 
evaluated  individual's  needs.  If  active 
treatment  is  not  recommended,  the 
report  must  identify  among  the  NF 
services  that  are  needed  any  specific 
mental  retardation  or  mental  hiealth 
services  that  are  of  a  lesser  intensity 
than  active  treatment  and  are  required 
to  meet  the  evaluated  individual's 
needs.  If  active  treatment  services  are 
recommended,  the  report  must  identify 
the  specific  mental  retardation  or  mental 
health  services  required  to  meet  the 
evaluated  individual's  needs.  FinaUy. 
the  report  must  include  the  bases  for  the 
report's  conclusions. 

We  would  require  in  1 483.128(h)  that 
for  categorical  PASARR  determinations, 
findings  be  issued  in  the  form  of  an 
abbreviated  written  evaluative  report 
whidi  meets  the  following  requirements. 
It  must  identify  the  name  and 
professi<mal  title  of  the  person  applying 
the  categorical  determination  and  the 
date  oa  wrtiidi  the  application  was 


made.  It  must  flxplain  ttw  catagoitaal 
detemiBation(t)  that  haaChava)  been 
made  and  describa  tfa>  nata—  of  any 
further  iCBMniag  wfaidi  to  raqviNd  (if 
only  one  of  the  two  requliBd 
determinations  ean  be  made 
categoricaUy).  Hm  report  must  identify, 
to  the  extent  petsible.  based  on  tfie 
available  data.  NF  services,  indnding 
any  mental  health  or  spedalind 
psychiatric  rehoUlitatfve  servioas,  ttiat 
may  be  needed  (sea  the  preamble 
discussion  of  categorical  determinations 
under  1 483.130).  We  note  that  under 
1 438.130(g)  a  datennination  that  active 
treatment  is  naaded  cannot  be  made 
categorically  without  being  followed  by 
a  more  extensiw  indivldoalhnd 
evaluation  to  datermine  the  exact  nature 
of  ^  sovices  needed  and  ttiat  under 
1 43&130(h)  aU  individuals  with  MR 
must  receive  tfa*  more  extensive 
individuaUzed  evaluation  to  determine 
whether  active  treatment  is  needed, 
nnally,  the  report  must  induda  the 
bases  for  the  report's  oondusions. 

For  both  categorical  and 
individualized  determinations,  we 
would  require  la  1 438.128(1)  that 
findings  of  the  evaluation  ba  interpreted 
and  explained  to  the  taidividual  and.  to 
his  or  her  legal  representative,  when 
applicable.  Th*  individual  and  his  or  her 
representative  Bust  also  receive  a  copy 
of  the  written  avaluation  rqrart 

We  would  i«4uira  in  1 483.128(i).  In 
the  case  of  appUcants  for  NF  services, 
that  the  evaluation  report  be  submitted 
within  5  working  days  by  the  evahiator 
to  the  appropriate  State  authorify  so 
tiut  the  appropriate  State  audiority  may 
make'the  necessary  detetminations  wim 
die  7  working  dlsys  of  refetraL  as 
required  in  1 4B3.112(c).  Since  we  have 
specifically  soUdted  comments  on  the  7 
day  time  frame  for  completing  Level  n 
preadndssion  icreenings,  we.  of  course, 
would  simllarfy  welcome  comments  on 
this  5  day  requirement 

Lasdy.  fai  1 483.128(k)  we  would 
permit  the  evaihiation  to  be  terminated  if 
the  evaluator  finds  at  any  time  during 
the  evaluation  diat  die  individual  befiig 
evaluated  doea  not  have  MI  or  MR  or 
has  a  primary  diagnosis  of  dementia 
(indudhig  Ahfaeimer's  Disease  or  a 
related  disorder)  and  does  not  have  a 
diagnosis  of  MR  or  a  rdated  condition; 

In  i  483.130  we  would  spedfy  general 
requirements  far  PASARR  programs 
with  rasped  to  determinations. 
SpedficaUy.  we  wooki  require  diet  all 
detefminatfon  made  under  die  State's 
PASARR  prognun  meet  die 
determinative  oiterla  described  bdow. 

First,  in  1 4tl.l3Q(a)  we  require  dut 
deteminatians  made  by  die  State 
mental  bealdk  ornwBtal  retardation 
audMirity  as  to  whedier  NF  levd  of 


I  and  active  IreatiMnt  are 
setbebaaedenaaerahiaMoB 
of  data  OB  die  Individnal  ettk««a 
tpedflad  in  (b)  of  this  pampqib  at  In 
11 48S.U2  (PA8ARR/NF).  48t.lS4 
(PASARR/MI)  4n.lSe  (PA8ARR/MR) 
(or.  in  die  case  of  an  faidividaal  haviaf 
bodi  MR  and  ML  II  468.132. 483.134  and 
483.130). 

in  1 48S.ia0(b)  wo  would  permit  dM 
detsnninations  ta  paragraph  (a)  of  tiiis 
section  to  take  the  form  of  advance 
group  determinations  by  catafory  that 
take  into  account  that  certain  riisgnoeas 
or  levels  of  severity  of  Uhieia  dewy 
indicate  diat  admission  to  or  reaidanoa 
in  a  NF  or  die  provisian  of  adiva 
treatanant  is  or  is  not  nonaalhr  needed 
or  the  determinations  may  take  the  farm 
of  individoalind  detanninatioM  based 
on  mora  axtansive  individnaliaad 
evaluations  as  lequiied  in  1 48S.1S2. 
48IL134.  or  48S.130.  In  die  case  of  an 
individnd  haviiv  both  MR  and  ML 
483.132, 463.134  and  483.130  would  bodi 
be  required. 

in  1 483.130(cV  wo  would  permit 
advance  froup  categorical 
detaminattona  devdopad  by  dw  State 
mental  healdi  or  mental  retaidation 
audioridas  to  ba  appbed  by  die  NF  or 
odier  evahiator  foUowina  Levd  I  review 
only  if  existing  date  on  Oa  individnal 
appear  to  be  current  and  accurate  and 
ara  safBdant  to  allow  die  evalnatar  to 
determine  fMdUy  diat  die  indlvidaal  flte 
into  die  category  estabUshad  by  die 
Stete  antfaoritiaa.  At  a  minimnm. 
existfi«  date  should  indoda  aU  dia  data 
requiremente  listed  in  1 481181(0). 
Sources  of  existing  data  on  the 
taidividual  which  could  form  die  bads 
for  apfltyiBg  a  categotfcal  determination 
by  die  State  audioritias  would  ba 
hospital  reoorda.  pliysidan's 
evaiuadons.  electton  of  hospica  status, 
reoorda  or  community  mental  haaldi 
centen  or  community  mantd 
retudation  or  devdopmantd  (SsabOity 

In  1 48S.130(d).  we  present  examples 
of  categories  for  wUdi  die  State  mental 
health  or  mental  retardation  authority 
may  make  an  advance  poop 
deteiBination  diet  NF  aervloea  era 
needed.  These  taidoda,  but  ara  not 
limited  to,  ccnvalasoent  cara  from  an 
acute  physical  Olnasa  for  wbi^ 
hospitalization  was  raqdrad  tarmind 
Uhiess  as  defined  far  hospice  pmpoees 
fai  1 4183:  and  severe  physical  Uhiesa 
sodi  as  coma,  ventilator  dependence, 
functtonbig  at  a  brafai  stem  levd.  or 
diagDooes  such  as  obetradivs 
pulmonary  disease.  Parkinson's  diseaaa. 
Huntii«ton's  disease,  anqretiophic 
kterd  ederods.  and  coagesdve  heart 
Cdhne  which  resuU  tai  a  levd  of  pigrdcd 
tanpairment  so  severa  that  the  Indhridad 


could  nalba 


We  would  alao  penalt  a  oatafMy 
wiuoli  piovMaa  for  piovisloBd  ' 
adnriaslons  paniBBf  lartiMf  asaaaMsant' 
in  casesef  delirium  wImu  an  auwiate 
diagDoote  cannot  be  made  antfl  the 
delirium  dears.  AnodMr  category  woaid 
provide  for  vary  brief  and  flidte  flays  of 
up  to  a  fixed  number  of  days  to  provide 
respite  to  in-hcaM  careglvan  to  whom 
die  taidividaalwidi  MI  orha  is 
expected  torelnra  buowiag  the  brief  NF 
stay  or  in  ordsr  to  permit  dtanative 
arrangSBMnte  hr  kmgsr  term  cara  In 
eweigsncy  dtaations  raquiriin 
protadiva  aarvlcas. 

In  1 4n.U0(d)  (l)-(8).  we  ara 


detarminattoM  far  which  HF  oara  te 
normally  aaadad.  Howevae.  we  oo  not 
wteh  to  taaply  that  dds  Ud  is  aU- 
faidndve.  Stataa  may  wish  to  adaUidi 


expaditad  <lalarwlnatidi  ao  fang  w  (ha 
faitent  of  die  prooaes  is  not  to  ersate  a 
iofavoldii«diaPA8ARR 


Porlhtoi 
fadhsr  spadfy  diet  the  Stete  I 
establish  ttM  Umite  far  catagoiibd 
dalamtaiattoM  dMt  NFawloea  era 
needed  and.  in  tfw  caaa  of  parasaph  (d) 
(4)  and  (8).  mad  spedfy  adBteBmit 
whidi  is  approprtate  lor  providond 


(d) 


.  ff  an  indtddaaL 
originaOy  admittad  nndsr  parapapiM 
(4)  or  (8).  is  later  found  to  need  a 
stey  dian  die  Stete's  Ifadt  aDowa.  die 
taidividnd  wodd  have  to  ba  sabfadad  to 
a  mora  dwroagh  faidividnaHwd 
PASARR  evafaiattoB  befara  oondnoadon 
of  the  stay  could  bapamittad  and 
payment  oodd  be  made  far  days  of  NF 
cara  beyond  die  State's  dna  limit  Wa 
bdieve  this  reqdrement  is  nacasssiy  in 
order  to  prevent  provisiond  and  reqrito 
admissions  froas  being  asad  as  a 
kiophola  far  avoiding  parfanwnca  of 
mora  dmrouih  PASARR  suaeotans. 
Once  the  faidividBd  has  bean  admitted 
to  die  NF.  a  •^aadmisston*  acraening 
obviousfy  caimot  ba  parfanwd.  bd 
raddant  raviawB  ara  raqdrad  "at  bad 
annuaUy."  Under  Ais  roqdreniant.  an 
taamadtete  rssidsnt  review  would  have 
to  be  performed  if  a  raddenf  a  stay 
exceeded  dw  State  Uadt  far  dm 
catagoricd  admission.  We  wodd 
antidpata.  however,  updating  of  die 
resident's  preadmissian  screening 
resalte  (aa  in  the  cara  of  inter^adlity 
traaafan  d  1 4SS400(b))  if  pactioBS  of 
the  origtnd  preadmission  swesnlni 
detendaatfon  wara  based  an  dw  mora 
diorangh  individaaliaad 
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W*  would  spedfy  in  1 4as.l30(t).  that 
the  State  moiiBl  health  aoduvHy  most 
require  the  oiore  exteaaive 
individualised  eveloatiane  fiX'  at  least 
each  roildent  or  applicant  with  a 
diafnoeis  in  any  of  the  following 
categoriea  to  see  whether  active 
treatment  aervioes  for  MI  are  needed: 
schizophrenia,  paranoia,  major  afkctive 
disorders,  schisoaffective  disorders,  and 
atypical  psychosis. 

In  i  483.130(0.  wftfwoald  permit  the 
State  mental  health  authorify  to  devise 
lists  of  minor  mental  disorders  (with  tfie 
exception  of  MR)  whfch  alone  n<Mmally 
do  not  warrant  acthre  treatment  and 
should  not  serve  as  barriers  to 
admission  to  or  continoed  residence  in  a 
NF.  In  gencnJ,  we  would  anticipate  Aat 
neerly  all  categoifcal  determinatioRS 
writh  respect  to  tibe  need  for  active 
treetment  dioold  only  be  in  the 
negativa— 4hat  the  indivldaal  does  not 
need  active  treatment  because  of  the 
presence  of  data  hidicatfaig  that  die 
iadlvtdaal  has  only  eooM  minor  mental 


We  wonU  propoee  in  1 483.130(g)  diat 
the  State  mental  health  and  oiental 
retardation  auth<»itiee  auist  not  make 
categorical  detenainatiwie  that  active 
treatment  ia  needed  without  requiring 
that  such  adeterminatkm  be  followed 
by  a  more  extensive  indlvidoalizad 
evahiatian  under  1 483.134  or  483.136  to 
deteimine  the  exact  nature  of  the  active 
treatment  services  which  are  needed. 

In  f  483d30(h)  we  would  propoee  tfiat 
the  State  mental  retardation  authority 
must  not  make  categorical 
deteiminatioos  that  active  treatment  is 
not  needed  for  individuals  with  MR.  A 
determination  that  an  individual  with 
MR  does  not  need  active  treatment  must 
be  based  oo  a  more  extensive 
individualized  evaluation  under 
1483-138. 

We  would  also  i^opose.  however,  in 
1 483.130(1)  ttiat  tfie  Sute  mental  health 
or  mental  retardation  authority  may 
make  categorical  determinations  that 
certain  moital  conditions  or  leveb  of 
severity  of  Ml  would  normally  require 
active  treatment  services  of  such  an 
intensity  that  an  acoeptaUe  active 
treatment  program  could  not  be 
ddivered  by  me  State  in  most  if  not  an. 
MPs  and  that  another,  more  eppropdate 
placement  must  be  utilized  In  aO 
optional  placement  situations.  We 
wouldpnrvide  for  an  exception  to  this 
type  Of  categorical  deterarinatioa  for  the 
long-term  reeident  groop  identified  in 
1 483.1ia(c)(l)  to  whoa  die  Act  grants  a 
ri^  to  stay  In  dM  NP.  if  they  so  dMoee. 
In  aU  ether  cases,  under  1 4BUJ0(g),  the 
State  BHSt  aol  adoril  te  indlvldBd  to  a 

&10  ^M^M  <#  ik^  t  ■  ill     II       1 1  ^m^^t^    Hill  I- 

IV  even  n  me  nomaaai  meats  ooer 
criteria  far  a  catagorlcai  determination 


with  reject  to  physical  needs.  The 
eventual  placement  dodston  would  have 
to  be  made  after  a  more  extensive 
individualized  evahiation  of  the  ective 
treatment  needs.  This  might  mean,  for 
instance,  diet  even  dioo^  the  severely 
psychotic  individnal  is  ventilator 
dependent,  suffers  firam  congestive  heart 
failure,  or  is  terminally  iU.  he  or  she 
should  receive  the  physical  care  he  or 
she  needs  in  a  psydiiatric  hospital 
ratherdianinaNP. 

in  1 483.1300).  we  would  permit  die 
State  mental  hMhh  or  mental 
retardation  euthority  to  make  a 
categorical  determination  that  certain 
individuals  of  advanced  years  may.  for 
payment  and  placement  purposes,  be 
allowed  to  decline  active  treatment  in  a 
NF  under  certain  limited  drcomstanoes. 
First  die  faidividuals  must  have  already 
been  determined  either  categorically  or 
individually  to  need  NFcara  and.  based 
on  an  individualized  evaluation,  to  need 
active  treatment  We  do  not  believe  that 
a  positive  determination  that  an 
individual  needs  active  treatment  can  be 
made  categorically.  A  mora  extensive 
ewriuation  to  determine  the  exact  naturo 
of  the  services  needed  must  be 
perfonned  befora  active  treatment 
servicee  can  be  declined.  In  addition,  for 
payment  and  placement  purpoees.  we 
would  specify  that  in  ordBr  to  permit  an 
indivi<hial  to  decline  active  treatment  on 
die  basis  of  advanced  years,  the 
individnal  must  not  be  a  danger  to  him 
or  herself  or  others;  die  categorical 
determlnatlan  to  let  the  individual 
forego  active  treatment  must  be  left 
open  as  to  a  specific  age:  and  the 
dedalon  must  be  made  oo  an  individnal 
basis  by  the  client  or  his  or  her  legal 
representative.  As  they  age.  individuals 
with  MR  or  MI  vary  cmisiderably  in 
their  abilty  to  benefit  from  acttve 
treatment  Any  advanced  years  category 
which  die  State  mi^t  adopt  must  take 
this  fact  faito  aoooont 

In  permitting  such  an  advanced  yean 
category,  we  in  no  way  Intend  to  limit  a 
resident's  right  to  refuse  treatment  As 
provided  for  to  die  February  2, 1980  rule 
in  1 483.10(bN4).  a  rasldant  always  has  a 
general  rightto  dedfaie  any  medical 
treatment  he  or  she  dwoses  to  decline. 
Our  discosslon  hara  of  an  advanced 
years  category  is  aimed  at  preventing  a 
blanket  amplication  by  a  State  of  an 
advanced  yean  categiBrical 
determlnatian  to  all  indHvidoals  widi  Ml 
or  MR  to  a  NF  who  era  of  a  oertato  age 
specified  by  die  State.  We  era 
concerned  dut  States  could  easily  abase 
sadi  a  category  to  an  efiort  to  rdieve 
diemsahrss  of  die  rssponsttiillty  (rf 
provldliv  active  treatmeBt  to  ladivldaals 
to  the  Boup  who  need  n.  Many  of  these 
todMmals,  we  beUeve.  would  not 


except  for  the  urging  of  die  State, 
dedtoe  these  services.  We  dobdieve, 
however,  that  an  advanced  yean 
category  may  be  useful  to  makiag 
placement  and  payment  dedsions.  (For 
the  origins  of  this  cstegorical 
determination,  see  a  pre-existing  section 
of  the  State  Medicaid  Manual,  section 
4305,  on  inappropriate  placefltent  of 
mentally  retarded  persons  in  SNFs  and 
ICFs,  wnidi  was  most  recently  revised 
in  August  1980). 

In  S  483.130(V)  we  would  require  that 
the  State  make  determinations  for  all 
mental  di^ordera  described  to  the 
Diagnostic  and  Statistical  Manual  of 
Mental  Disorden.  3rd  edition.  Revised, 
except  for  dementias,  and  require 
determinations,  either  categorically  w 
individually. 

In  i  483.130(1).  we  woukl  specify  Uiat 
if  a  determination  concerning  NF  needs 
takes  the  form  of  a  categorical 
determination,  the  Stete  may  not  waive 
the  active  treatment  determination.  The 
todividual  must  also  receive  either  a 
categorical  determination  that  active 
treatment  is  not  needed,  or  be  subjected 
to  a  mora  extensive  todividuaUzed 
evaluation  as  specified  to  ||  483.134  or 
483.13& 

In  1 483.130(m),  we  would  require  that 
all  determinatioiu  of  whether  an 
individual  requires  the  services 
provided  by  a  NF.  regardless  of  how 
they  are  arrived  at  must  be  recorded  to 
the  tadtvidual's  record  If  the  individual 
resides  to  or  is  admitted  to  the  NF.  the 
NFs  recxnds  on  the  resident  must  state 
that  the  todividual  was  subjeded.to 
PASARR  and  must  provide  substantive 
information  concerning  the  date  and 
nature  of  the  determinations.  This 
information  is  needed  to  the  NF 
resident's  record  for  compliance  as  weO 
as  administrative  purposes.  That  is.  the 
NF  must  be  able  to  demonstrate  the 
PASARR  stetus  of  all  residenU  widi  MI 
or  MR.  The  NFs  resident  records  must 
also  permit  identificatton  of  residente 
who  dther  are  or  ara  not  subjed  to 
annual  residente  reviews.  For  example, 
if  an  individual  was  subjeded  to 
PASARR,  or  a  partial  PASARR.  and  was 
determined  not  to  have  MR  or  MI.  this 
information  should  be  noted  in  the 
reeident's  record  so  that  he  or  she  will 
not  be  sobjedad  to  subsequent  annual 
reviews  (unless  evidence  subeequentfy 
emerges  to  question  the  determination 
diet  die  todivldttal  does  not  have  MR  or 
MI).  An  indicatlan  of  a  previons 
PASARR  to  dw  reeident's  records  wlU 
also  serve  as  a  reminder  that  PASARR 
data  most  be  taken  Into  acooont  to 
perfonnliig  the  NFs  raottoa  ( 
onthareddent 


to  i  483.130(n)  we  woold  reqdra  diet 
the  evaluated  individnal  and  his  or  her 
legal  raptesentativa.  when  applicable, 
be  advised  to  writing  of  the 
determinations  that  have  bean  made 
and.  with  die  nottoe  of  determinationa. 
be  advised  of  his  or  her  appeal  righte 
under  Subpart  B  of  this  part 

to  i  483.130(0),  we  would  spedfy  diet 
the  notice  of  determinations  made  by 
the  State  mental  health  or  mental 
retardation  euthorify  must  indicate 
deariy  whether  •  NF  level  of  services 
and  active  treatment  are  needed.  Also, 
the  notice  of  determination  must 
todicate  the  plaoEanent  options  that  ara 
available  to  the  todividual  consistent 
widi  diese  determinations. 

In  1 483.130(p)  we  would  identify  die 
placement  options  and  the  required 
State  actions  that  are  consistent  with 
the  Ad  and  these  regulations.  For 
applicante  to  a  NF,  there  are  two 
placement  options,  described  to 
1 483.130(p)  (1)  and  (2).  Applicante 
either  can  or  cannot  be  admitted  to  the 
NF.  Those  who  can  be  admitted  to  the 
NF  are  applicante  with  MI  or  MR  who 
require  the  level  of  services  provided  by 
the  NF,  regardless  of  whether  active 
treatment  is  also  needed,  if  the 
placement  is  appropriate  (see  i  483.128). 
If  active  treatment  is  also  needed  the 
State  is  responsible  for  providing  or 
arranging  for  die  provision  of  the  active 
treatment  services.  The  NF,  however,  is 
not  required  to  admit  the  todividual 
even  If  the  Stete  mental  health  or  mental 
health  authority  determtoes  that  the 
individual  can  be  admitted.  Those  who 
cannot  be  admitied  to  the  NF  are 
applicante  widi  MI  or  MR  who  do  not 
require  the  level  of  services  provided  by 
a  NF,  regardless  of  whether  active 
treatment  is  also  needed.  Because  they 
do  not  require  a  NF  level  of  services, 
they  are  inappropriate  for  NF  placement 
and  cannot  be  admitted. 

For  current  residents,  the  placement 
options  are  more  complex,  to 
i  483.130(p)(3).  we  would  specify  who 
can  be  considered  appropriate  for 
continued  placement  to  a  NF.  Any 
resident  with  MI  or  MR  who  requires  die 
level  of  services  provided  by  a  NF, 
regardless  of  the  length  of  his  or  her  stay 
or  the  need  for  active  treatment  can 
continue  to  reside  to  die  NF,  if  the 
placement  is  appropriate  (See  1 483.128). 

to  i  483.130(p](4).  we  would  spedfy 
who  may  choooe  to  remato  to  the  NF 
even  though  die  placement  would 
odierwise  be  inappropriate.  Any 
resident  with  MI  or  MR  who  does  not 
require  die  levd  of  services  provided  by 
the  NF  but  does  require  active  treatanent 
and  who  has  oooUnuousfy  resided  to  a 
NF  for  at  least  30  oonaecuttve  months 
bafbra  the  data  of  determination  may 


CDOoee  woonnnuo  loresKio  n  lae 
facility  or  to  receive  covered  sarvloee  to 
an  alternative  appropriate  Instttotlonal 
or  nontostltattonal  setting.  Wherever  the 
resident  chooses  to  reside,  the  State 
must  meet  Ms  or  her  active  treatment 
needs.  The  determination  notice  mud 
provide  tofbrmation  concerning  how, 
uriien.  and  by  whom  the  various 
ptocement  options  available  to  the 
resident  wUl  be  folfy  expUined  to  die 
resident 

to  I  483.130(pX5)  we  would  spedfy 
who  cannot  be  considered  appropriate 
for  conttoued  placement  to  a  NF  and 
must  be  disdiarged  (short-term 
residente).  Any  resident  with  MI  or  MR 
who  does  not  require  dw  level  of 
services  provided  by  a  NF  but  does 
requira  active  traatment  and  who  has 
resided  to  a  NF  for  less  than  30 
consecutive  months  must  be  discharged 
to  aocbrdanoe  with  1 483.12(a)  to  an 
appropriate  setting  to  which  the  Stete 
must  provide  active  treatment  services. 
The  determinatlen  notice  must  provide 
information  of  how.  whau  and  Dy  whom 
the  resident  wUl  be  advised  of  disdiarge 
arrangemente  and  of  his  or  her  appeal 
ri^te  under  bodi  PASARR  and 
discharge  provisions.  Provisions  of  an 
approved  ADP  under  which  the 
individual  te  covered  may  also  be 
explained.  <^ 

to  I  483.130(pX8).  we  spedfy  who 
caimot  be  considered  appropriate  for 
conttoued  placement  to  a  NF  and  mud 
be  disdiarged  (short-  or  long-term 
residente).  Any  resklent  with  MI  or  MR 
who  requires  neither  the  level  of 
services  provided  by  a  NF  nor  active 
treatment  must  be  chscharged  to 
accordance  widi  1 483.12(a).  regardless 
of  the  lengdi  of  his  or  her  stey.  The 
determination  notice  must  provide 
information  about  how,  when,  and  by 
whom  the  resident  will  be  advised  of 
discharge  arrangemente  and  of  his  or 
her  appeal  righte  under  bodi  PASARR 
and  discham  provisions. 

We  would  require  to  1 483.130(q).  diet 
if  a  determination  is  made  to  admit  or 
allow  to  remain  in  a  NF  an  todividual 
who  requires  active  treatment  the 
determtoation  must  be  supported  by 
assurances  that  die  active  treatment 
services  which  are  needed  cen.  or  to  the 
case  of  a  long  term  resident  who 
chooses  to  remato  to  the  NF,  will  be 
provided  or  arranged  for  by  the  State 
while  die  individual  resides  to  die  NF. 

to  1 483.130(r)  we  woold  requira  die 
State  PASARR  system  to  matoteto 
records  of  evaluations  and 
determinations,  regardless  of  whether 
they  are  perfonned  categorically  or 
individually,  to  order  to  support  Ite 
deteimtoatlons  and  actions  and  to 
proted  the  appeal  li^ite  of  todivlduab 


subfectad  to  PASARR.  Wa  bettava  dtot 
documantatton  to  aapport  lladtags  la 


impofiani  lo  jaamyaigt 
made  by  tba  State  I 
mental  rstardattoa  aathoriitoa.  shoald 
indhrldaals  fed  they  ara  adtaisdy 
affected  by  any  a^od  of  dw  PA8ARII 
pracaas  (Sea  the  totar  diaeaasien  of 
appeals  to  this  praaadila).  Slaoa 
individuals  may  appeal  a  dadston  that 
they  have  or  do  not  have  MI  or  MR.  that 
they  do  or  do  not  need  NP  servloes.  or 
diat  dwy  do  or  do  not  naad  adlva 
treatment  aocarate  tacords  of  all  parte 
of  Level  I  and  Laval  0  decisions  BMwt  ba 
matotatoed 

to  addition  to  providing  soppoH  for  Ha 
deteiiwtoatloBa  and  protadtag 
individuals'  appeal  rights,  matotenanoa 
of  reoorda  toittcattog  dates  of 
determinations  and  notification  te 
needed  to  eatabliah  schedules  far 
subsequent  annual  reddent  reviews.  To 
thte  same  end  we  would  impoee  as  a 
final  raqdrement  to  1 483.130(s)  diet  dw 
State  PASARR  system  must  estebHsh 
and  matoteto  a  tracking  system  for  aU 
todividuals  widi  MI  or  MR  to  NFs  to 
ensura  that  fotura  reviews  ara 
perforated  to  aooordanoe  with  the 
requlremento  of  thte  subpart  lYaddng  te 
also  needed  for  operatinqi  the  appeals 
system. 

We  base  these  criteria  on  the  advice 
of  our  ooosuhante  and  other  todhrlduab 
who  have  provided  us  wHh  advice  and 
comment  to  the  course  of  developing  the 
current  operating  instructions  and  fSait 
proposed  regutetion.  As  indicated 
earlier,  diis  consdtive  process  has  been 
to  progress  since  eariy  1988. 

to  1 483.132  we  would  provide  spedflc 
criteria  for  evaluating  the  need  for  NP 
services  and  NP  level  of  care,  to  dw 
Stete  Medicaid  Manual  we  referred  to 
tills  portion  of  dw  PASARR  evaluation 
process  as  PASARR/NF.  These  criterte 
must  be  used  to  performing 
individualized  evaluations.  The 
minimum  date  requiremente  of 
subsection  (c)  shtmld  elso  serve  as  a 
guide  to  fudstog  the  adequacy  and 
completeness  of  existing  date  before 
applying  categorical  determinations 
with  rasped  to  the  need  for  NF  cara 
which  die  State  has  developed. 
Categorical  dderminations  cannot  be 
made  without  sufficient  evaluative  data. 
(See  1 483.130(c)). 

to  1 483.132(s)  we  wouM  requira  dwt 
for  each  todividual  or  reeident  widi  MI 
or  MR  the  evaluator  must  assess 
whedwr  dw  IndhrldnaTs  total  needs  ara 
such  that  they  can  onfy  be  nwt  on  an 
tostitotional  baste  and  whedwr  dw  NPte 
dw  approprtate  tastttattonal  setting  far 
meeting  dKwe  naada  (See  1 483.118).  We 
ara  awara  that  conaldarabie  dilhranea 
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of  opinkm  can  exist  over  whether 
institutkmalixatioa  is  neceMary  or 
whether  community  care  it  a  viabk 
option.  We  note  that  the  entire 
determination  of  whether  NF  care  is 
needed  is  subject  to  appeal  Therefore. 
)u<i^ent8  oMiceming  institutional 
versus  community  placement,  which  are 
a  part  of  the  larger  determinaticHi.  are 
also  appealable. 

We  would  further  specify  in 
S  483.132(b)  that  prioritizatitm  of  needs 
is  essential  to  determining  appropriate 
placement  Therefore,  the  evaluator 
must  prioriti2e  the  physical  and  mental 
needs  of  the  individual  being  evaluated 
and  the  severity  of  each  condition. 

In  9  483.132(c)  we  would  require  that, 
at  a  minimum,  the  data  used  in 
evaluating  an  individual's  need  for  NF 
care  include  the  following:  an  evaluation 
of  physical  status  (for  example, 
diagnoses,  date  of  onset,  medical 
history,  and  prognosis):  an  evaluation  of 
mental  status  (for  example,  diagnoses, 
date  of  onset,  medical  history,  likelihood 
that  the  individual  may  be  a  danger  to 
him  or  herself  or  others):  and  a 
functional  assessment  (activities  of 
daify  living).  Criteria  for  determining 
whether  individuals  «vith  mental  illness 
require  active  treatment  (PASARR/MI). 

In  1 483.134.  we  identify  the  minimum 
data  needs  and  process  requirements  for 
a  State  to  determine  whether  or  not  the 
individual  with  mental  illness  needs  an 
active  treatment  program  for  mental 
illness. 

In  S  483.134(b).  we  would  require  that 
the  data  coUected  include — 

•  A  comprehensive  history  and 
physical  examination  of  the  individual. 
If  the  history  and  physical  examination 
are  not  performed  by  a  physician,  then  a 
physician  must  review  and  concur  with 
the  conclusions.  The  following  areas 
must  be  included  (if  not  previously 
addressed): 

—Complete  medical  history; 

— Review  of  all  body  systems; 

— Specific  evaluation  of  the  individual's 
neurological  system  in  the  areas  of 
motor  functioning,  sensory 
functioning,  gait,  deep  tendon 
reflexes,  cranial  nerves,  and  abnormal 
reflexes;  and 

— In  case  of  abnormal  findings  which 
are  the  basis  for  a  NF  placement, 
additional  evaluations  conducted  by 
appro{mate  specialists. 

•  A  comprehensive  drug  history 
including,  but  not  limited  to,  current  or 
immediate  past  use  of  medications  that 
could  mask  synq>toms  or  mimic  mental 
illness. 

•  A  psychosocial  evaluation  of  the 
individual,  including  current  living 
arrangements,  medical,  and  support 


systems.  If  the  psychosocial  evaluation 
is  not  conducted  by  a  licensed  social 
worker,  then  a  licensed  social  worker 
must  review  and  concur  with  the 
conclusions. 

•  A  comprehensive  psychiatric 
evaluation  including  a  complete 
psychiatric  history,  evaluation  of 
intellectual  functioning,  memory 
functioning,  and  orientation,  description 
of  current  attitudes  and  overt  behaviors, 
affect  suicidal  or  homicidal  ideation, 
paranoia,  and  degree  of  reality  testing 
(presence  and  content  of  delusions)  and 
hallucinations.  If  the  psychiatric 
evaluation  is  not  performed  by  a 
physician,  then  a  board-eligible  or 
board-certified  psychiatrist  must  review 
and  concur  with  the  conclusions. 

•  A  functional  assessment  of  the 
individual's  abilify  to  engage  in 
activities  of  daily  living  and  the  level  of 
support  that  would  be  needed  to  assist 
the  individual  to  perform  these  activities 
while  living  in  the  communify.  The 
assessment  must  determine  whether  this 
level  of  support  can  be  provided  to  the 
individual  in  an  alternative  communify 
setting  or  whether  the  level  of  support 
need^  is  such  that  NF  placement  is 
required. 

•  The  functional  assessment  must 
address  the  following  areas:  Self- 
monitoring  of  health  status;  self- 
administering  and  scheduling  of  mejdical 
treatment,  including  medication 
compliance;  self-monitoring  of 
nutritional  status:  handling  money: 
dressing  api»opriately.  and  grooming. 

Based  on  the  data  compiled,  we 
would  require  a  board-eligible  or  board- 
certified  psychiatrist  to  validate  the 
diagnosis  of  mental  illness  and 
determine  whether  and  to  what  extent  a 
program  of  psychiatric  active  treatment 
is  needed. 

Criteria  for  Determining  Whether  an 
Individual  With  Mental  Retardation 
Requires  Active  Treatment  (PASARR/ 
MR) 

In  i  483.138(a).  we  specify  the  purpose 
of  S  483.136,  which  is  to  identify  the 
minimum  data  needs  and  process 
requirements  for  a  State  to  determine 
whether  or  not  the  individual  with 
mental  retardation  or  a  related 
condition  needs  a  continuous  active 
treatment  program,  as  defined  in 
i  435.1009.  "Active  treatment  in 
Intermediate  Care  Facilities  for  the 
Mentally  Retarded "  and  {  483.440. 

In  S  483.136(b),  we  would  require  that 
minimum  data  collected  must  include 
the  individual's  comprehensive  history 
and  physical  examination  results  to 
identify  the  following  information  or,  in 
the  absence  of  data,  specific  information 
that  permits  a  reviewer  to  assess: 


•  The  indhridoal's  medical  problems; 

•  The  level  of  impact  theae  problems 
have  on  the  individual's  independent 
functioning; 

•  All  current  medications  used  by  the 
individual  and  the  current  response  of 
the  individual  to  any  prescribed 
medications  in  the  following  drug 
groups: 

— Hypnotics. 

— ^Antipsychotics  (neuroleptics).  .. . 

— Mood  stabilizers  and  antidepressants. 

— ^Antianxiefy-sedative  agents,  and 

— ^Anti-Parkinsonian  agents. 

•  Self-monitoring  of  health  status; 

•  Self-administering  and  scheduling 
of  medical  treatments; 

•  Self-monitoring  of  nutritional  status; 

•  Self-help  development  such  as 
toileting,  dressing,  grooming,  and  eating; 

•  Sensorimotor  development  such  as 
ambulation,  positioning,  transfer  skills, 
gross  motor  dexterify,  visual  motor 
perception,  fine  motor  dexterify,  eye- 
hand  coordination,  and  extent  to  which 
prosthetic  orthotic,  corrective  or 
mechanical  supportive  devices  can 
improve  the  individual's  functional 
capacity; 

•  Speech  and  language 
(communication)  development  such  as 
expressive  language  (verbal  and 
nonverbal),  receptive  language  (verbal 
or  nonverbal),  extent  to  whidi  non-oral 
commuication  systems  can  improve  the 
individual's  function  capadfy.  auditory 
functioning,  and  extent  to  which 
amplification  devices  (e.g.  hearing  aid) 
or  a  program  of  amplification  can 
improve  the  individual's  functional 
capacity; 

•  Social  development  such  as 
interpersonal  skills,  recreation-leisure 
skills,  and  relationships  with  others; 

•  Academic/educational 
development,  including  functional 
learning  skills; 

•  Independent  living  development 
such  as  meal  preparation,  budgeting  and 
personal  finances,  survival  skills. 
mobiUfy  skills  (orientation  to  the 
neighborhood,  town,  cify),  laundry, 
housekeeping,  shopping,  bedmaking. 
care  of  clothing,  and  orientation  skills 
(for  individuals  with  visual 
impairments); 

•  Vocational  development  including 
present  vocational  skills; 

•  Affective  development  such  as 
interest  and  skills  involved  with 
expressing  emotions,  making  judgments, 
and  making  independent  decisions;  and 

•  The  presence  of  identifiable 
maladaptive  or  inappropriate  behaviors 
of  the  individual  based  on  systematic 
observation  including,  but  not  limited  to, 
the  frequency  and  intensify  of  identified 
maladaptive  or  inappropriate  b<>haviors. 


W«  wMdd  nqiiM  Ikal  Statat  ( 
that  a  pqrcholoi^  who  nsMta  iIm 
qnaUlicaliona  of  •  QMllfiad  Mnlal 
Ratitd«tk»  Pirolwrioaal  •»  dafiaad  in 
42  CFR4aSd4ao(H  Unllfy  tha 
indbvklMl's  bitattBctud  fuictk»li« 
measuramettt  and  validate  ttiat  tha 
individual  has  uMntal  retardation  or  is  a 
parson  with  a  raUtad  oonditioa  The 
State  mental  rataidation  autliorify  mutt 
raview  the  data  coUactad  from  this 
section  and  datamine  whether  the 
parson'a  status  oompares  with  eadi  of 
the  following  diaracteristics  commonly 
assodatad  with  a  need  for  active 
treatmant:  i 

•  Inabilify  to-4 

•  Take  care  of  most  personal  care 
.  I    needs: 

•  Understand  simple  commanda; 

•  Communlcata  basic  needs  and 
wants: 

•  Be  employed  at  a  productive  wage 
level  widiout  syttemattc  long  term 
supervision  or  sappuit 

•  Learn  new  wills  widiout  aggressive 
and  consistent  training: 

•  Appfy  ridlls  learned  in  a  training 
situation  to  otfier  environments  or 
settings  without  aggressive  and 
consistent  training: 

•  DemonstrataDehavior  appropriate 
to  the  time,  situation  or  place  without 
direct  sopervision:  and 

•  Make  dedakms  requiring  informed 
consent  without  extreme  difficulty; 

•  Demonstration  of  severe 
maladaptive  babaviorfs)  that  place  the 
individual's  or  othara  health  or  safefy  in 
jeopardy,  and    1 1 

•  Presence  of  Other  skill  defidts  or 
spedaUzad  training  needs  that 
neoeadtata  the  availabilify  of  trained 
MR  personnel.  2*  hours  per  day.  to  teach 
the  parson  functioaal  skills. 

Credentlaling  Issues 

^        We  reoogniie  that  some  readers  will 
disagree  with  the  judgments  we  have 
madie  concaning  the  qualifications  that 
persons  taking  part  in  PASARR 
evaluations  and  determinations  should 
have  in  order  to  perform  these  functiooa. 
We  are  also  aware  that  Congress  has 
recendy  been  axya"'^">  ^*  >^  of 
certain  mental  fajaaldi  providers  under 
the  Medioua  program  wiiere  States 
have  authorized  them  to  practice 
autonomousfy.  In  this  proposed  rule  we 
have  retained  tha  credantialing 
requirements  assentisUy  as  they  were 
stated  in  the  May  1960  Suta  Medicaid 
Manual  isauance  which  we  devek^ied 
through  extenaiva  conaultation  with  a 
wide  variefy  of  aoupa.  Tha  sole  changs 
we  have  made  wis  mr  ia  to  permit 
board-eligible  aa  watt  aa  board-certified 
psydkiatriats  lo  pasa  Judgment  on 
whether  actlvn  tueatmant  ia  needed. 


Wa 
mora  anbatantial  wvideae  to  I 
raquiraBMli  in  llna  pivpoaad  ivlai  bnt 
daddad  timt  lo  do  ao  BOW  wmdd  ba  to 
Ustan  only  lo  aaloct  vlowi  tatbar  than  to 
the  fuU  ni«s  ol  pdiUc  opinion  which 
oould  boaxpadad  to  raapood  dnrlng  tha 
public  oommant  period.  Wa  baliava  that 
if  activa  tieatment  la  analopMs  to  tha 
care  one  would  reodva  in  a  payddatrie 
hospital  where  tha  cara  la  raqdrod  to  be 
auparviaad  by  a  phyddan  or  a 
psychiatrist,  a  phyddan  or  paydiiatriat 
oi^t  to  at  laaat  concur  in  podtiva 
determinaliona  that  active  treatment  b 

By  deciding  to  not  reviaa  tha 
credentlaling  raoommandations  of  the 
program  instruction  in  this  propoaad 
rule,  we  do  not  tviah  to  imply  mat  we 
are  wedded  to  the  particular  poaition 
espoused  here.  Wa  believe  that  fuU 
consideration  needs  to  be  given  to  aU 
sides  through  the  process  dF  public 
comment  We  therefore  spedfically 
solicit  conunents  on  theae  manpower 
and  credantialing  issues.  In  particular, 
we  wish  to  receive  comments  on 
whether  other  professionala.  for 
example,  psjrdiologists  or  clinical  social 
workers,  may  have  the  skills  needed  to 
make  these  determinationa. 

Instructional  Materials 

Since  the  publication  of  our  May  1960 
State  Medicaid  Manual  iaauanoe 
containing  implementation  instructions, 
some  additional  biformation  has  come 
to  light  First,  we  have  learned  that  in 
discussing  the  statutoiy  definition  of  MI 
our  oommenta  on  Axia  I  and  II  diagnoses 
in  D8M-ID-R  waa  somewhat  inaccurate. 
In  making  categorical  determinationa  as 
to  the  need  for  active  treatment.  Stataa 
should  not  autoraaticaUy  assume  diat  aD 
Axis  0  diagnosis  are  minor.  Regardless 
of  under  which  axis  a  diagnosis  appears, 
the  current  aevarify  of  impairment 
caused  by  tha  diaocder  ia  more 
important  to  making  a  valid 
determination  concerning  aiqiropriate 
placement  and  the  need  for  active 
treatment  than  the  diagnoais  itsaU. 
Categorical  determinations  by  States 
should,  therefore,  be  babaviorally-based 
rather  than  diayioaia-based. 

Second,  we  have  received  additional 
questions  concerning  the  dinical  basis 
for  discrimination  between  a  diagnods 
of  dementia  and  that  of  another 
category  of  mental  illnaaa.  Wa  are 
taking  tha  podtion  that  in  order  to  serve 
aa  a  means  of  exduding  an  individual 
from  further  screening,  a  diagnosis  of 
dementia  should  be  supported  by 
podtive  evidence  from  a  thoraudi 
mental  atatua  anamination  whin 
focuses  aspadaUy  on  eognitiva 
functioning  and  which  la  perfotmad  in 


enec dotal  tftfofwattun  that  at  laaat  ooa 
Stale  may  bo  iMdnaly  raquMng  CAT 
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toho 
inappropriate  aa  wdl  aa  \ 
tha  dlai^MMls  haa  been  raoaooaUy 
established  on  tha  basie  of  a  prior 
exandnatlon  and  a  patient's  medical 
hiatory.  Our  prindpol  eonoam  Is  that  If 
an  individual  ia  axamptad  honrluilher 
screening  under  PASARR  baaa4  OB  thia 
exdusion.  the  reaaon  for  the  i|on- 
referral  should  be  well  documlmted. 

Third,  aoma  taidtviduals  havTralsed 
the  question  of  whether  dementia  m  a 
seooiMbry  diagnods  still  His  the 
definition  of  a  BMntal  fllnaas  stnca  H  ia  a 
mental  disoroar  daacribad  in  IjM&vI~R 
and  H  is  net  primary.  Wa  have  been 
adviaed  that  in  mod  caaea  dementia 
would  be  dasaifiad  as  tha  primary 
diagnoais  if  a  person  also  had  another 
mental  Olnesa.  Howwer.  fai  the  caaa  of 
someone  with  dementia  seeking 
admiaslon  to  a  nursing  fiadHfy  for  a 
phydcal  proUam.  the  order  might  be 
reversed.  If  the  dementia  were  ttie 
secondary  diagnoaia.  further  screening 
would  be  required. 

Fourth,  we  have  become  aware  that 
the  terms  primary  and  secondary  need 
definition.  We  are  taking  die  view  diat  a 
primary  diayiods  is  the  prindpal 
diagnosis  or  that  condition  wUch  is 
diieffy  respondUe  for  the  propoeed 
admission  or  continued  residence  in  a 
NF.  The  secondary  diagnods  would  be 
die  second  mod  important  reason  for 
admission  or  continued  residence.  Since 
we  have  bMn  advised  that  dwse 
PASARR  requirements  apply  to 
individuals  with  mental  illnass  or 
mentd  retardation  without  regard  to 
"known  diagwoais,"  the  mere  order  in 
which  dtagnoaes  are  listed  on  a  diart 
cannot  alone  establish  which  diagnoaia 
is  primary  and  udiidi  is  aeooodary  or 
tertiary,  etc.  Tha  mare  bating  of 
diagnoaaa  would  encourage  avoidance 
of  PASARR  acTBaning.  Tha  purpoee  of 
die  Levd  I  Identification  screen  is  to 
determine  what  die  individhial's  real 
naada  are  dnoa  the  NF  will  have  to  dad 
widi  dmm  if  die  bKhvidud  ia  admitted 
or  allowed  to  stay  in  die  NF. 

In  order  to  offer  die  public  further 
opportunify  to  comment  on  thia  new 
information,  wa  are  publishing  thaaa 
r«— »— "»T  on  tha  iBatmctioBar  materials 
widi  diis  proposed  rule.  Raadan  who 
wish  to  oomBMBt  may  urlsh  lo  ooBault 
tha  pronm  maaual  hwliBdIOB  for  I 
detailed  dlacasdoDS  of  the  I 
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involved.  Copies  of  the  State  Medicaid 
Manual  Transmittal  No.  42  HCFA  Pub. 
45-4  can  be  obtained  by  calling  the 
contact  person  listed  at  the  beginning  of 
this  iveamble. 

Section  19ig(c)(2)(B)  of  the  Act 
requires  that  before  a  NF  discharges  or 
transfers  a  resident,  the  ^fF  must  notify 
the  resident  or  the  legal  representative 
at  least  30  days  in  advance  of  the 
resident's  discharge  or  transfer.  The  law 
provides  that  under  certain 
circumstances,  the  notice  period  may  be 
less  than  30  days.  We  would  provide  in 
{  483.136  that  if  a  NF  mails  a  30  day 
notice  of  its  intent  to  discharge  or 
transfer  a  resident  under  existing 
provisions  in  1 483.12(a).  the  agency 
may  not  terminate  or  reduce  services 
until  the  30  day  notice  period  has 
expired.  FFP  would  be  available  for  NF 
services  provided  to  Medicaid  recipients 
during  the  notice  period.  We  beUeve  it 
would  be  inequitable  to  require  that  the 
agency  maintain  services  to  a  resident . 
who  has  received  a  30  day  notice  and 
not  have  the  period  covered  by  FFP.  FFP 
may  also  continue  beyond  the  30  day 
notice  period  if  the  decision  to  transfer 
or  discharge  is  under  appeal  and  the 
appeals  process  has  not  yet  reached  a 
conclusion. 

Appeah  of  Discharges,  Transfers,  and 
PASARR  Determinations 

Section  1819(c)(2)  and  1919(c)(2)  of  the 
Act  set  forth  the  transfer  and  discharge 
rights  of  residents  of  skilled  nursing 
facilities  participating  in  Medicare  and 
cursing  facilities  participating  in 
Medicaid.  The  requirements  for  ensuring 
the  transfer  and  discharge  rights  of 
resideots  in  nursing  facilities  (section 
1919(c)(2))  are  likewise  applicable  to 
residents  required  to  be  transferred  or 
discharged  as  a  result  of  the  annual 
resident  review  process  in  accordance 
with  section  1919(e)(7)(CXU)(I)  and 
section  1919(e)(7)(CKui)(I)  of  the  Act 
These  requirements  are  addressed  at  42 
CFR  483.12  as  part  of  the  rules  governing 
long  term  care  facilities  published  at  54 
FR  5318.  5362  (Feb.  2. 1960).  (The 
effective  date  of  those  regulations  was 
delayed  to  October  1, 1900  by  a  notice 
publialied  in  the  Federal  Ra^star 
December  29, 1966  at  54  FR  53611.) 
While  42  CFR  483.12  sets  forth  the 
requirements  for  notification  of  the  ri^t 
to  appeal,  die  aiqieals  process  to  be 
used  is  proposed  in  this  regulation. 
These  proposed  regulation*  also 
implement  the  appeals  rights  of 
individuals  adversely  affected  by  the 
PASARR  determinations  as  required  by 
section  1919(eX7)(F)  of  the  Act 

In  particular,  tbieae  regulations  would 
implement  the  requirements  of  sections 
1819(cK2)(BKiii)0).  1819(e)(3),  and 


1819(fN3)  of  the  Act  writh  respect  to 
appasls  of  disdiarges  and  transfers 
made  by  sldlled  nursing  facilities 
participating  in  Medicare,  sectiona 
1919(c)(2)(BHiii).  1919(eH3).  and 
1919(0(3)  of  the  Act  widi  respect  to 
appeals  of  involuntary  transfers  and 
disdiarges  made  by  nursing  facilities 
which  participate  in  Medicaid,  and 
section  1919(eM7){F)  of  the  Act  with 
respect  to  appeals  of  adverse 
determinations  made  by  the  State  in  its 
preadmission  screening  and  annual 
resident  review  of  NF  residents  with 
mental  illness  m  mental  retardation. 
These  sections  of  the  Act  require  that 
the  State  establish  and  maintain  an 
appeals  process  that  is  available  to 
individuals  proposed  to  be  transferred 
or  disdiarged  from  skilled  nursing 
facilities  and  nursing  facilities  or 
adversely  affected  by  a  PASARR 
determination. 

In  developing  these  proposed  rules  we 
examined  sections  1819(e)(3).  1819(0(3). 
1919(e)(3)  and  1919(0(3)  of  the  Act 
whidi  require  that  the  State  must 
provide  for  a  fair  mechanism  for  hearing 
appeals  on  transfers  and  discharges  and 
section  1919(e)(7)(F)  of  the  Act  which 
provides  that  the  State  must  have  in 
effect  an  appeals  process  for  individuals 
adversely  affected  by  PASARR 
determinations.  We  also  examined  the 
legislative  history  of  section 
19ig(e)(7)(F)  which  states  that 

[t]be  (C]GOinmittee  on  the  Budget)  expects 
that  thM«  appeals  procedures  will  offer 
mentally  ill  and  mentally  retarded 
individuals  at  least  the  due  process 
protectioii  of  a  Medicaid  fair  bearing  under 
current  law,  including  notice  of  the  right  to 
appeal  right  to  representation  by  counsel, 
and  right  to  a  fair  and  impartial  decision- 
making process.  (Hit  Rep.  No.  391,  lOOtb 
Cong.,  Ut  Seas.  463  (19S7)). 

Therefore,  to  the  extent  possible,  we 
propose  an  appeals  process  that  uses 
the  Medicaid  fair  hearing  process 
specified  in  42  CFR  part  431.  subpart  E. 
While  we  believe  the  majority  of  the  fair 
hearing  processes  can  be  applied  to 
appeals  regarding  SNF  and  NF  transfers, 
discharges,  and  adverse  PASARR 
determinations,  there  are  certain 
elements  of  the  fair  hearing  regulations 
that  cannot  be  made  applicable  because 
of  imique  statutory  requirements 
governing  these  appeals. 

The  fair  hearing  regulations  require, 
with  some  exceptions,  that  a  notice  must 
be  mailed  10  days,  or  in  some  cases  5 
days,  before  ttie  date  the  adverse  action 
will  be  taken.  Sections  1819(e)(2)(B)(i) 
and  1919(c)(2)(BKii)  of  the  Act  require 
that  subject  to  certain  exceptions,  30 
days  notice  must  be  given  for  transfers 
and  diadiargefl.  It  as  a  result  of  one  of 
these  exceptions,  the  fadUty  provides 


less  than  10  days  notice,  wa  would 
provide  in  1 431.213(h)  diat  Ae  State 
may  mail  a  notice  of  the  acticm  not  later 
than  the  date  of  the  action  slnoe  10  days   , 
notice  would  be  impossible  in  such 
situations.  Likewise,  an  exception  from 
the  10  day  notice  requirement  has  also 
been  made  for  notices  involving 
preadmission  screening  determinations. 

The  fair  hearing  regulations  specify 
the  contents  of  the  notice  to  be  given  by 
the  State  to  an  bidividual.  Sections 
1819(c)(2)  and  1919(c)(2)  state  the 
requirements  for  transfer  and  discharge 
notices  to  be  given  by  the  facilities. 
These  requirements  are  set  forth  in 
regulations  at  42  CFR  483.12  and  will  be 
required  in  addition  to  those  required  of 
the  State  by  the  fair  hearing  regidations. 

The  fair  hearing  regulations  provide 

for  the  maintenance  and  the         

reinstatement  of  services,  and  for  FFP 
for  expenditures  for  such  services,  until 
after  the  hearing  is  conducted,  if  certain 
conditions  are  met  This  same  process 
would  apply  to  hearings  for  the  transfer 
and  discharge  of  Medicaid  recipients 
under  the  proposed  regulatioiL  The  fair 
hearing  provisions  and  these  proposed 
regulations  provide  only  for  continued 
funding  for  Medicaid  recipients,  not  for 
Medicare  recipients.  Funding  of 
Medicare  sendees  is  available  only  to 
the  extent  it  is  otherwise  available 
under  Title  XVm  of  the  Act 

In  this  regulation,  we  propose  to  make 
changes  in  the  fair  hearings  regulations 
a  1 42  CFR  part  431.  subpart  E  in  order  to 
add  the  appeals  required  by  these 
regulations  as  well  as  to  make 
conforming  changes  to  accommodate  the 
differences  in  the  appeals  process  that 
are  discussed  above. 

In  §  483.200,  we  restate  the  statutory 
basis  for  the  provisions  in  subpart  E. 
which  are  sections  1819(e)(3).  1819(0(3). 
1919(e)(3).  and  1919(0(3)  of  the  Act 

In  i  483.202  we  propose  to  include 
definitions  of  resident  individual, 
transfer  and  discharge  for  purposes  of 
this  subpart  and  subparts  B  and  C  We 
propose  to  define  a  "resident"  as  being  a 
resident  of  a  SNF  or  NF  or  any  legal 
representative  of  the  resident  Similarly. 
we  propose  to  define  "individuaP  with 
respect  to  PASARR  determinations,  as 
being  an  individual  or  any  legal 
representative  of  the  individual.  We 
propose  these  definitions  so  diat  the 
resident  or  individual  may  be 
represented  by  anyone  of  his  or  her 
dioosing  (including  legal  counsel  a  long 
term  care  ombudsman,  family  or  friend) 
so  long  as  the  representative  is 
appointed  through  some  legal  process 
designated  understate  law. 

We  propose  to  define  "transfer"  as 
meaning  movement  of  a  resident  from 


an  antitjr  that  partkipataa  faaMadicare 
as  a  akillad  wieriagUdbtf,  aMadieara 
certified  cUsttnd-part  aa  entttjr  that 
participates  in  Medicaid  as  a  nuraiag 
facility,  or  a  Msiiicaid  cartiflad  distinct 
part  to  another  lAstttotkmal  setting  and 
the  legal  respooiibilihr  for  tha  care  of 
the  resident  chaoges  nom  tfia 
transferriflig  fadfity  to  tha  receiving 
facility.  Similarly,  we  propose  to  define 
"discharge"  as  meaning  movement  from 
ian  entity  that  participates  in  Medicare 
as  a  skiUad  nursing  facility,  a  Medicare 
certified  distinct  part  an  entity  that 
participates  in  K^dicaid  as  a  nursing 
facility  or  a  Medicaid  certified  distinct 
part  to  a  noninstltutional  setting  and  the 
discharging  fadlty  ceases  to  be  legally 
responsible  Cor  the  cara  of  the  resident 
States  and  consumer  advocates  have 
asked  whether  we  define  "transfer"  and 
"disdiarge"  for  purposes  of  this 
requirement  as  laduding  relocation 
within  the  fadlitv.  As  spiedfied  hi 
i  483.200,  appeas  of  discharges  and 
transfers  would  apply  only  to  discharges 
from  the  facility  ami  to  transfers  to 
another  facility;  they  do  not  app^  to  the 
relocation,  of  a  msidiBnt  widiin  a  ncility. 
We  beUeva  that  both  the  Ad  and  the 
relevant  legislative  history  support  our 
interpretation.  Specifically,  sections 
l8l9(c)(2KA)  and  1919(c)(2KA)  both 
refer  to  "transfer  and  disdiarge  *  *  * 
from  the  facility."  Moreover,  the  report 
of  the  Budget  CMninittee  report  also 
refers  to  transfer  and  discharge  from  the 
fadUty  (RR.  Rep.  No.  391. 100th  Cong.. 

1st  Sess.  932  (1667))- 

However,  nota  that  fr>r  this  purpose. . 
we  consider  a  "fodlity"  to  be  the 
certified  entity  to  Aat 

•  When  a  resident  is  moved  from  a 
certified  bed  hito  a  noncertified  bed,  he 
or  she  is  transfenred  to  another  facility 
and  would  have  appeal  ri^ts; 

•  When  he  Of  she  is  moved  from  one 
bed  hi  the  cartilled  entity  to  another  bed 
in  the  same  certified  entity,  ha  or  she  is 

«  relocated,  not  transferred  and  would 
have  no  appeal  ifshts: 

•  When  he  or  she  is  moved  bam  a 
bed  b  a  certified  entity  to  a  bad  In  an 
entity  w^di  is  certified  as  a  different 
provider,  ha  or  sba  is  transferred  and 
would  have  appaal  rights. 

Although  thesa  regulations  do  not 
propose  to  requite  Spates  to  establish 
appeals  procMaas  for  relocations  of 
residents  in  fadlltias.  we  are  aware  that 
some  States  and  localities  aheady  have 
appeals  prooedares  for  relocation  within 
a  facility.  Since  fsdlitiea  must  coaqdy 
with  relevant  Stata  and  local  laws  and 
regulations,  such  requirements  would 
continoa  in  afisd  anid  Stataa  would  net 
need  to  coofoni  them  to  theaa 
ragulatiena.  Stedarly.  soma  States  and 
localitiaa  havaaaoga  atringant 


nqoiiaments  far  die  ttmaUnaaa  of . 
appaal*  of  tranafsrs,  diadittgaa  and 
relocations  than  wapropoaa.  Where  tte 
current  requirements  are  more  striment 
than  the  propoaed  Federal  reqidrementa, 
no  changes  would  be  necessary  to 
conform  them  to  these  requirements 
once  final 

Becanae  we  have  received  questions 
from  some  States  concerning  ^e  scope 
of  PASARR  appeals,  we  wish  to  clarify 
diet  bodi  of  the  formal  PASARR 
determinattoos  made  by  die  State 
mental  health  and  mental  retardatioo 
authorities  are  appealaUe  (Le„  that  NF 
care  is  (or  i*  not)  needed  and  that  active 
treatment  is  (or  i*  not)  needed).  We  base 
our  view  that  PASARR  appeal*  era  not 
to  be  limited  aolely  to  denial*  of 
adnii**ion*  to  a  NF  on  ^  legialative 
history  whidi  states: 

To  protect  individuals  against  erroneous 
8Ut*  dstsnainaUoos  die  Coamittss 
amsodment  wouki  require  States,  by  |anuaiy 
11969.  to  havs  in  place  a  fair  process  to 
allow  individuals  adversely  aOacted  by  a 
State  deteminatioa  in  the  context  of  sitlisr  a 
preadmission  screeniag  or  an  annual  review 
to  appeal  tliat  detsnaiaatioa.  Individaals 
conid  be  adversely  afiectad  not  onl^  liy  a 
determinatiOB  diat  be  or  she  doss  not  need 
nursing  facility  satvicss.  bet  also  by 
detacninatiaas  diat  ha  or  dw  does  not  used 
active  trsatment  (RR  Rap.  N«l  30t  lOOdi 
Cong..  1st  Sess.  4B2-I6S  (1887)). 

Bodi  categorical  and  ladividualixed 
determination*  made  by  the  State 
mental  healdi  and  mental  retardatloa 
authorities  with  resped  to  the  need  for 
NF  care  and  active  treetment  a* 
de*cribed  in  aectlon  483.130,  are 
appealable  The  deteraUnetioo  diat  NF 
level  of  care  i*  or  i*  not  needed  contain* 
widiin  it  a  Judgment  concenUng 
inatitottonal  verso*  oommnnity 
placement  A*  sudt  dd*  (udgment  I* 
also  appealable. 

In  addition,  we  bdieve  that  die  Stete's 
PASARR  system  could  err  at  odier 
points  than  solely  throu^  the  two 
formal  PASARR  deteraiinations.  Sudi 
erroneous  actions  could  adversely  affed 
individuals  and  are.  thenfoce, 
appealable.  For  indance.  an  individual 
could  objed  to  being  daaaified  a* 
having  or  not  having  mental  iUnes*  or 
mentd  retardation.  Such  a 
detenninaUoo  is  made  during  the  Level  I 
phase  of  PASARR  and  fai  die  final 
verificetfon  et  die  end  of  PASARR.  We 
believe  diet  an  individual  cannot  appeal 
the  requirement  diet  he  or  she  is  mdijed 
to  PASARR  because  he  or  she  hea 
mantel  iUnea*  or  mental  retstrdetioa.  but 
the  Levd  I  determination,  peffamed  by 
the  NF  or  odier  Levd  I  agent  of  the 
State,  diet  dw  faidividaal  ha*  mental 
Ulness  or  mental  retardation  (and  i* 
dierefore  subled  to  PASARR)  1* 


appealable.  fSee  1 48>.Ui(a)  wUdi 
raqidie*  that  the  State  have  a  •ystan  for 
mddag  Level  I  detanrinatfama). 

Determinatfon*  of  who  ha*  mental 
nine**  or  mental  retardation  are  likely 
to  be  cabled  to  qoeetlon  for  a  nombar  o( 
reaaon*.  First  die  atatutoiy  definition  of 
mental  iUnea*  i*  vary  broad,  tntittMm^ 
minor  mental  diaordars.  Secondly, 
becauae  the  definition  of  mental  lUnaea 
rest*  on  a  ranking  of  die  individual's 
medical  problems,  an  individual  could 
diqwte  the  determination  that  a  mental 
disorder  is  the  primary  or  aeoondary 
diagnoais.  In  addition,  diere  is  the 
poesibility  of  misdiagnosis  between 
dementia,  which  would  exdode  an 
individual  from  PASARR.  and  mental 
illness,  which  would  necesdtate 
screening.  Alsa  hidividaals  widi  certain 
form*  of  mental  retardatioa.  each  a* 
Down's  Syndrome,  often  develep 
dementia  as  they  reach  die  mid^ 
year*.  Since  NFs  may  have  a  vested 
intereat  in  refirlBg  all  »a*pected  ceaea 
of  mental  illnase  or  mental  ratttdatian 
for  screening,  individuals  need  a 
medianism  to  appeal  a  podtive  Level  I 
deteminatioa 

Sudi  hidividnal*  could  dabn  they  are 
adversdy  affected  when  a  PASARR 
refeftal  may  reaolt  hi  delayed  edadasioo 
or  a  denial  of  NF  care,  b  ne  caaa  of  NF 
appUcant*.  having  to  aweit  coiB|rfetion 
<rfpreadBdaeion  screening  OMy  raeolt  in 
at  leed  a  temporary  denial  of 
appropriate  care,  added  hospital  bOla.  or 
other  hardships.  However,  under  the  7 
day  timeframe  we  heve  propoeed  for 
preadmisdnn  screenings  (see 
1 4SS.112(c)).  a  acraening  would  take 
lea*  tfane  than  an  appeal  llierefore,  fai 
induding  Level  I  determination*  widiin 
the  scope  of  appeal*,  we  do  not  believe 
we  would  be  bviUng  a  large  number  of 
frivolott*  appeal*. 

Similarly,  we  believe  e  negative 
finding  of  mental  illnea*  or  mental 
retardation  i*  appeelable.  For  example, 
a  determination  could  be  made  during 
die  ootirse  of  a  PASARR  evaloation  that 
the  individual  doea  not  have  mental 
iUnea*  or  mental  retardation.  Alao.  an 
bdlvidual  could  conted  a  datmninetlon 
diet  he  or  she  is  not  sd^ed  to  PASARR 
beceose  he  or  she  does  not  have  mental 
illness  or  mentel  retardation.  Becenaa 
secttoB  1910(e)(7)(q  of  die  Ad  provides 
benefit*  to  certain  faidividual*. 
prindpally  the  right  of  long-term 
reaident*  to  choMe  to  remain  tai  the  NF 
ff  it  i*  found  diet  he  or  *he  doee  not  need 
NF  *ervice*  bat  doe*  need  actfve 
treatment  an  individual  nut  have  a 
right  to  reqned  e  PASARR  if  one  ha* 
been  denied  or  to  question  the  caseation 
of  PASARR  on  die  groonds  diet  die 
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indivkliial  does  not  have  noita]  illneM 
or  mental  retardation. 

We  considefed  bow  negative  Level  I 
deteiminationt  could  result  in  a  request 
for  a  heating  without  having  to  require 
issuance  61  a  notice  to  all  individuals 
who  are  exchided  from  PASARR  by 
virtue  of  not  having  MI  or  MR.  Requiring 
individual  negative  notices  would  create 
an  overwhelming  paperwoiii  burden. 
That  is,  every  applicant  to  a  Medicaid- 
certtBed  nursing  facility  who  is  found 
not  to  have  MI  or  MR  would  have  to  be 
issued  a  notice  to  this  effect  In  addition, 
all  continuing  residents  without  MI  or 
MR  would  have  to  be  issued  a  notice  on 
an  annual  basis.  Since  we  envision  that 
tiie  mirsing  fsdlity's  annual  resident 
assessment  process  may  serve  as  the 
Level  I  met^anism  for  identifying 
continaing  residents  who  have  MI  or  MR 
and  must  be  referred  to  the  State  mental 
health  and  mental  retardation 
authorities  for  amraal  resident  review, 
the  responsibility  of  issuing  notices  to 
residents  who  do  not  have  MI  or  MR 
would  mceiy  fall  to  the  NF.  We  are 
unwilling  to  impose  sudi  a  burden. 
However,  without  a  notice,  it  is  undear 
how  applicants  and  residents  can  know 
of  the  actioa  which  was  taken 
concerning  them  and  of  their  right  to 
appeal  that  action.  We  specifically 
solicit  ««»i— »»■  on  how  we  might 
devise  a  me^od  of  notification  which 
weeks  without  bdng  unnecessarily 
burdensome. 

Because  we  bebeve  that  all  PASARR 
deteminations  (both  Level  I  or  Levd  II) 
are  appealable,  we  would  specify  in 
f  483.204  that  the  State  must  provide  a 
system  for  an  individnal  who  has  been 
provided  any  PASARR  determination 
(Level  I  or  Level  U)  by  the  State  under 
subpart  C  of  part  483  to  appeal  that 
determination.  Since  tiie  State  is 
.  reguired  to  have  a  Level  I  mechanism  for 
indentifying  individuals  or  residents 
with  MI  or  MR  (i  483.128(a)).  we 
consider  Level  I  decisions  made  by 
w^tever  agent(s)  the  State  designates 
to  perfom  this  fimctioo  to  be  State 
actions. 

The  proposed  regulation  requires  that 
payment  be  maintained  for  services 
provided  under  the  Medicaid  program  at 
least  during  the  30  day  period  required 
for  notificatioi  of  a  transfer  or  discharge 
under  42  CFR  483.12(a)(4).  Thus,  even  if 
the  State  coo^lleted  the  appeals  process 
before  the  30  day  period  amclnded,  a 
decision  adverse  to  the  patient  would 
not  take  effect  untfl  after  the  30  day 
period.  Authorisation  for  payment  for 
services  provided  under  the  Medicare 
program  is  not  provided  by  these 
regulations.  Urns  payment  for  such 
services  during  die  course  of  the  appeal 


and  inchi^ng  the  30  day  notification 
period  is  availaUc  ooiy  so  far  as  it  is 
otherwise  available  under  the  Medicara 
program. 

'    The  appeals  process  proposed  in 
these  regulations  will  be  used  in  Ueu  of 
other  appeals  processes  available  to 
individuals  under  Titles  XVm  and  XK 
of  the  Act  with  regard  to  the  issues 
faiduded  in  the  anieal.  In  this 
regulation,  we  propoee  to  make  changes 
in  the  fair  hearing  regulations  at  42  CFR 
part  431.  subpart  E  in  order  to  add  tfie 
appeals  required  by  this  regulation  and 
m^ce  confonning  dianges  in  the 
regulations  governing  reconsiderations 
ami  appeate  under  ib»  Medicare 
program  at  42  CFR  406.706. 

We  recognize  that  the  appeals 
procedures  we  propose  raise  several 
diffioilt  questions.  We  are  particulariy 
concerned  about  the  application  of  the 
process  to  preadmission  screening 
appeals,  and  to  appeals  of  the  various 
types  of  transfers  and  discharges  which 
are  exempt  from  the  30  day  notice 
requirement  In  both  these  instances,  a 
faster  appeals  process  than  provided  for 
here  may  be  appropriate.  We  are  also 
conowned  about  the  application  of  these 
appeals  procedures  to  private  pay 
individuals  and  to  individuals  for  whom 
Medicare  coverage  would  not  be 
available  for  the  entire  appeals  period. 
We  would  welcome  comments  snd 
suggestions  regarding  any  aspects  of  the 
process  and  particulariy  regarding  how 
we  mij^t  osodify  the  process  to  permit 
expedited  consideration  of  certain  types 
of  appeals,  as  mentimied  above. 

IV.  Revisiaiis  to  the  RegulatioiM 

We  propose  to  make  the  following 
revisions  to  the  regulations  in  title  42: 

1.  In  part  431  subpart  E,  we  would 
revise  |§  431.20a  431.201. 431.206. 
431.2ia  431.213. 431.22a  431  241, 431.242, 
431.246  to  reflect  appeals  provisions, 
which  omforra  to  OflRA  "B? 
requirements. 

2.  To  part  431,  we  would  add  new 
1 431.621.  wUdi  specifies  State 
Medicaid  agency  responsibilities  with 
respect  to  statutory  requirements  in 
section  4211(a)  of  CfflRA  '87. 

3.  In  part  483.  we  would  add  a  new 
subpart  C  containing  |{  483.100  to 
483.138,  whidi  specify  requirements  that 
must  be  met  by  States  concerning 
preadmission  screening  and  annual 
resident  review  of  mentally  ill  and 
mentaUy  retarded  individuals. 

4.  Also  in  part  483.  we  would  add  a 
new  subpart  E  containing  1 483.200. 
n^ch  provides  State  requirements,  for 
appeals  of  discharges,  transfsn  and 
PASARR  determinations. 


5.  We  woold  also  make  conforming 
changes  to  the  Medicara  fair  hearings 
regulations  in  1 406J06. 

V.  Response  to  Comments 

Because  of  the  large  number  of  items 
of  correqiondenoe  we  normally  receive 
on  a  proposed  rale,  we  are  not  able  to . 
acknowledge  or  respond  to  them 
in^vidoally.  However,  in  preparing  the 
final  rule,  we  will  consider  all  comments 
that  we  receive  by  ttie  date  and  time 
specified  in  the  *lM-m"  section  of  this 
preamble,  and  we  will  respond  to  the        ^ 
comments  in  the  preamble  of  that  rule. 

VL  Regulatory  Impact  Statement 

Regulatory  Impact  Statement 

Executive  Order  12201  (E.0. 12291) 
requires  us  to  prepare  and  publish  a 
fiiMl  regulatory  impact  analysis  for  any 
proposeid  regulatim  that  meets  one  oi 
the  E.O.  criteria  for  a  "major  rale";  that 
is.  that  will  be  likefy  to  result  in— 

•  An  annual  effect  on  the  economy  of 
$100  million  or  morr. 

•  A  major  faicrease  in  costs  or  prices 
for  consumers,  individual  industries, 
FederaL  State,  or  local  government 
agencies,  or  geographic  regions:  or. 

•  Significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
abibfy  of  United  States-based 
enterprises  to  ccmipete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generaUy  prepare  a 
regulatory  flexibilify  analysis  that  is 
consistent  with  the  Regulatory 
Hexibilify  Act  (RFA)  (5  U.S.C  601 
through  612).  unless  the  Secretary 
CCTtifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
purposes  of  the  RFA.  we  consider  all 
hospital-based  and  independent 
laboratories  as  small  entities. 
Individuals  and  States  are  not  included 
in  the  definition  of  a  small  entify. 

In  addition,  section  1102(b)  of  the  Act 
requires  the  Secretary  to  prepare  a 
regulatory  impact  analysis  for  any  final 
rule  that  may  have  a  significant  impact 
on  the  operations  of  a  substantial 
number  of  smaQ  rural  hospitals.  Such  an 
analysis  must  conform  to  the  provisions 
of  section  603  of  the  RFA.  For  purposes 
of  section  1102(b)  of  the  Act  we  define  a 
small  rural  hospital  as  a  lKMf>ital  which 
is  located  outside  a  metropolitan 
statistical  area  and  has  fewer  than  SO 
beds. 

These  proposed  changes  primarily 
would  ccMiform  the  regnlatioas  to  the 
legislative  provisions  of  sectionei420l(a) 
(for  Medicare)  and  4211(a)  (for 


Reeoodiation  AM  of  ItV  (OKA  *V), 


ot  diis  regolatioa  invohw 


that  M  sifDifloaail  oosti  woold  tp 
aisnriieted  with  ihern.  We  htw 
ideatified  the  folowii«  dlacralioiiMy 
prowiaiowa  that  Msy  or  mmg  not  heve  the 
potential  for  smell  increases  in  coats  to 
StoteeandMFfe: 

•  The  reqnlraaMnt  dMt  State's 
provide  active  tsaatment  to  residents 
widk  dual  needs  NF  aad  active 
treatBMnt). 

Ahhoi^  we  beBeve  diat  diis 
discretionary  provision  would  result  in 
incremental  costs,  we  believe  that  die 
costs  would  be  insigrifficant  because  of 
die  limited  number  of  individBels  falling 
into  this  categery.  Alsa  we  expect  diat 
some  PFP  wffl  be:aTaiIable  to  offset 
costs.    ,   ' 

•  Requfaemen  diet  Level  I  screening 
be  con«liicted  to  determine  who  has  MI 
or  MR. 

For  the  reasons  mentioned  above  we 
are  also  predictiqg  insignificant  costs  as 
a  result  of  this  provision. 

We  believe  diat  these  provisions 
would  reaalt  in  ioErsmeatal  coats,  we 
believe  that  the  costs  would  be 
insignificant  when  oompared  to  the 
resahiag  inaraaaed  qaahty  of  care.  In 
that  this  discussion  of  costs  is  not 
co&clusiva,  we  ■Mturaga  comments  and 
any  appttcahb  data  oonoerning  these 
discrebonMy  provisians  if  there  is  a 
perception  that  they  BMy  rasuh  in 
significant  tncwsead  ceata. 

For  these  raaaona.  we  have 
deteradnad  &at  dM  thwahold  criteria  of 
B.0. 12211  woidd  DOl  be  met  and  a 
regulatory  faapact  analysis  is  not 
required.  F^uter.  we  have  determined, 
and  die  Secntaty  oartifias.  that  dMse 
proposed  ragalatteBa  would  not  have  a 
significant  aoonaoBlc  tarqwet  on  a 
subalandal  nmafasr  of  SBMll  antidea  and 
would  not  have  a  riydflcss 
the  opentionaaf  a  aabatantial  i 
of  small  rural  hoqdtals. 
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Requfaenants 

Section  42M(d)  of  OBRA  'V  provides 
a  waiver  of  OIBca  of  llanags  wmat  and 
Budget  review  for  die  purpoaa  of 
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Ch^;itar  IV  af  dtia  42  would  bo 
amended  aa  set  fordi  below: 

•ufesnapiw  B-Mitfaara  PMgMnm 
MRT  40»-fE0CiML  MMLTH 


A.  Part  406  is  amended  es  foDows: 


1.  The  endMrity  cHation  for  part  406 
subpart  G  is  revised  to  read  as  foUowK 

AuthofUy:  Sees.  110E,  1154,  lUB,  iaM(cNZ). 
1889(b).  1871, 1872  and  187»  of  the  8edd 
SecMrity  Act  (41 U AC  1308. 13»e,  UM  (i)- 
3(c).  13«a|b).  lanyi.  UHtt  and  ISI^ip). 


2.  Secdon  406.708  is  amended  by 
revising  paragraphs  (c)  and  (d),  and 
adding  paragraphs  (e)  and  (f)  and  the 
introductory  text  is  republished  to  resd 
as  follows: 


An  initial  deterarinetion  under  pert  A 
of  Medicare  does  not  include 
defermlnationa  rriating  to; 

(c)  Whedier  an  individual  is  qualified 
fcft  use  of  the  expedited  eppeals  process 
as  provided  in  1 406.718; 

(d)  An  action  ranaidli«  ooovroniaa  of 
a  claim  arising  under  dM  Madioara 
program,  or  termination  or  suspension  of 
collection  action  on  sudi  a  claim  under 
die  Federal  OaiBM  CoUacdon  Act  of 
1866  (31  U,&a  961-868).  See  »  CFR 
408415  for  ovsipayant  daima  agalaat 
an  individual  1 406.374  for  ewaipayant 
daims  against  a  provider,  physidu  or 
other  supplier,  and  1 406.110  for  claims 
concerning  aapald  Madioara  imntaBM: 

(e)  The  transfer  or  discharge  of 
residents  of  skilled  nursing  bdUties  in 
accordance  with  1 48S.12  of  this  chapter, 
or 

(f)  The  preadmission  screening  and 
annual  resident  review  processes 
required  by  port  483  su^Mtfts  C  and  B  of 
this  diopter. 


EPartttliBi 
1.  The  eefdiarlty  dtadon  for  part  431 
continues  lo  raad  aa  lolleem: 


.  1188  01  ow  Soeiai  Bscarity 
Aet(48US.Cl30Z). 


I 
2.Thetahfco| 
amended  hy 
subpertMtoraad 


8k. 

i43i8»   Stats 


3.  In  subpert  B.  1 481 JOO  is  revised  to 
read  as  fsBows. 

This  sobpert  implements  section 
1902(a)(S)  of  dM  Act  whicfa  requires  diet 
a  State  plan  provide  an  opportunity  for  a 
fisir  hearing  to  any  person  whoae  aaim 
for  aasistanos  is  draied  or  not  acted 
upon  promptly.  This  subpert  also 
prescribes  procedures  for  an  opportunity 
for  heerii«  if  the  Medicaid  I 
action  to  saspand.  tarmin 
servioea.  This  sabpart  also  implsaifata 
sections  1819(f)(3).  1919(1X3).  and 
19ig(e)(7)(P)  of  te  Act  hy  providing  an 
appeals  praoasa  for  indtviduala 
proposed  to  be  trsnafsned  or  diachansd 
from  skilled  nursing  fisdlities  and 
nursing  fadlltlss  anid  those  advataafy 
affected  by  the  preadmission  screening 
and  annnal  raaidant  review 
requirements  of  section  1919(e)(7)  of  Iho 
Act 


4.  Section  481  JBl  is  aamndsd  by 
revising  the  definitions  of  "action"  and 
"date  of  ectton"  to  raad  as  foHowac 
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AcUm 


eligibility  or  covered  ssrvioas.  M  i 
means  determinations  by  driisd  i 
fadlMas  nd  Mnh«  isdlides  to 
transhr  or  dtochaige  patients  and 
determfaiattons  made  by  a  State  with 
regard  to  the  pteaflnlssion  screening 
and  annaal  rasldsnt  review 
roquireeMnts  of  seetien  1919(e)C7)  of  dw 
Act 

Doteofoethn  means  the  taitendsd 
date  on  which  a  temdnadoo, 
suspension,  ladoction.  transfsr  or 
disdiane  baoanaa  aflacdve.  It  also 
meena  die  date  of  the  determination 
mads  by  a  State  with  ngud  to  die 
prsednteslon  screening  and  annuel 
rssidt  saeiew  lafafcamanta  ef  aactian 
1019(e)(7)  af  the  Act 


i)la 
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(c)11ie  agancy  bmm(  provide  Dm 
iflfonaatlon  required  tat  para^aph  (b)  of 

thiseedioii— 

(1)  At  the  time  that  the  individaal 
appliee  for  Medicaid: 

(2)  At  die  time  of  any  action  affeding 
hisdaim: 

(3)  At  the  time  a  ddlled  nurdng 
fodUty  or  a  mining  facility  notifiee  a 
reaident  fai  accordance  widi  1 483.12  of 
this  chapter  diat  he  or  the  is  to  be 
transfoirad  or  discharged:  and 

(4)  At  die  time  an  faidiTidiial  receives 
an  adverse  detomination  by  the  State 
with  re^rd  to  tlie  preadmission 
screening  and  annual  resident  review 
requiremenU  of  section  1919(eX7)  of  the 

Act 

&  SectioQ  431^0  is  amended  by 
revising  the  undesigpated  introductory 
paragraph  and  paragraph  (a)  to  read  as 
fcdlows: 


1431110  CeKaKefi 

A  notioe  required  under  1 431.206 
[cm.  (cXS).  or  (c)(4)  of  diis  subpart 
must  contain — 

(a)  A  statement  of  what  action  die 
State,  skilled  nursing  facility,  or  nursing 
fadhty  intends  to  take: 

7.  SoctioD  431.213  is  amended  by 
revisfaig  paragraphs  (e)  and  (f)  and 
adding  a  new  paragraphs  (g)  and  (h)  to 
read  as  follows: 

1431213 


The  agency  may  mail  a  notice  not 
later  than  die  date  of  action  if— 

(e)  The  agency  esteblishes  die  fact 
that  the  recipient  has  been  accepted  for 
Medicaid  services  by  anodier  local 
fnrisfttctioii.  State,  terrltoiy.  or 
commoowealtti: 

(f)  A  change  fai  die  levd  of  medical 
care  is  preacribed  by  die  recipient's 
physidan: 

^  The  notioe  tanrohres  an  adverse 
determfaiattoa  made  widi  regard  to  die 
preadmission  screening  requirements  of 
section  I919(e)(7}  of  die  Act  c4 

(h)  The  date  of  actioB  will  occur  fai 
less  than  10  days,  in  accordance  with 
|483.12(a)(4)(U).  which  provides 
exceptions  to  die  30  days  notice 
requiremente  of  1 483.12(a)(4Xi). 

&  Sectton  431.2ao(a)  b  amended  by 
revising  paragraph  to  read  as  fodowrs: 


or  is  not  acted  upon  widi  reasonable 
promptness: 

(2)  Any  redolent  who  reqvesto  M 
because  he  believes  die  agency  has 
ti^mi  an  action  erroneously; 

(3)  Any  resident  who  reqoeste  it 
because  he  or  she  believes  a  skilled 
nursing  facility  or  nuning  facility  has 
enoneously  determined  that  he  or  she 
must  be  transfened  or  discharged:  and 

(4)  Any  individual  who  requeste  it 
because  he  or  she  believes  the  Stete  has 
made  an  erroneous  determination  with 
regard  to  die  preadmission  and  annual 
resident  review  requiremente  of  section 
1919(eX7)ofUieAct 

•       •       •       •       •  ' 

0.  Section  431.241  te  revised  to  read  as 
follows: 


|431.iat  mwwaliSBrteilBi 
(a)  The  agency  most  pant  an 

opportunity  for  a  hearing  to: 
(1)  Any  appUcant  who  requeste  it 

because  hte  claim  for  services  te  denied 


1431241 


to  be 


The  hearing  must  cover— 

(a)  Agency  action  or  failure  to  act 
with  reasonable  {Ntimptaess  on  a  daim 
for  services,  induding  both  initial  and 
subsequent  decisions  regarding 
eligibUity; 

(b)  Agency  dedsions  regarding 
changes  in  the  type  or  amount  of 
services; 

(c)  A  dedsion  by  a  skilled  nuning 
facility  or  nuning  facility  to  transfer  or 
disdMTge  a  patient:  and 

(d)  A  Stete  determination  widi  regard 
to  the  preadnassioo  screening  and 
annual  resident  review  requiremente  of 
section  1919(eX7)  of  die  Act 

la  Section  431.242  te  amended  by 
revising  paragraph  (aX2)  to  read  as 
follows: 

1431242   ProeeduraingMaofIhe 


(a)  •  •  • 

(2)  All  documente  and  records  to  be 
used  by  Stete  or  local  agency  or  die 
skUled  nursing  fodlity  or  nursing  fodlity 
at  die  heariiig: 


11.  Section  431.246  te  revised  to  read 
asfbUows: 


1431246 

The  agency  must  prompdy  make 
corrective  payments,  retroactive  to  the 
date  an  incorred  action  was  taken,  and. 
if  approprtete.  provide  for  admission  or 
readmission  of  an  individual  to  a  facility 

it- 

(a)  The  hearing  dedsioo  te  fovorable 
to  the  applicant  or  redpient  or 

(b)  The  agency  decides  in  the 
applicant's  or  redpient's  favor  before 
the  hearing. 


12.  In  subpart  M.  a  new  1 4S1.621  te 
added,  to  rMd  as  foUotvs: 


(a)  BatiM  andputpoee.  TUs  section 
implements  sections  3919(bX3XF)  ond 
1919(eX7)  of  die  Ad  by  spedfying  die 
terms  of  die  agreement  the  State  must 
have  widi  die  Stete  mental  healdi  and 
mental  retardation  authorities 
concerning  the  operation  of  the  State's 
preadmission  screening  and  annual 
resident  review  (PASARR)  program. 

(b)  State  plan  requinmenL  llie  State 
plan  must  provide  that  the  Medicaid 
agency  has  in  effect  a  written  agreement 
with  the  State  mental  health  and  mental 
retardation  authorities  that  meets  the 
requiremente  specified  in  paragraph  (c) 
of  thte  section. 

(c)  Provisions  required  in  an 
agreement  The  agreement  must  specify 
the  reqiective  responsibilities  of  the 
agency  and  the  Stete  mentel  health  and 
mental  retardation  authorities,  induding 
arrangemente  for— 

(1)  Joint  planning  between  the  parties 
to  the  agreement: 

(2)  Access  by  die  agency  to  Ae  Stete 
mentel  healdi  and  mental  retardation 
authorities'  records  when  necessary  to 
carry  out  the  agency's  responsibilities: 

(3)  Recording,  reporting,  and 
exdianging  medical  and  sodal 
information  about  individuals  subjed  to 
PASARR: 

(4)  Ensuring  diat  preadmissioa 
screenings  and  annual  resident  reviews 
are  performed  timely  in  accordance  with 
II  483.112(c)  and  483.114(c)  of  dite  part: 

(5)  Ensuring  diat  if  die  State  mental 
health  and  mental  retardation 
authorities  delegate  dieir  respective 
responsibilities,  diese  delegations 
com^y  widi  1 483.106(e)  of  dite  part: 

(6)  Ensuring  diat  PASARR 
determinations  made  by  the  Stete 
mental  health  and  mental  retardation 
authorities  are  not  countermanded  by 
die  Stete  Medicaid  agency  but  diat  die 
Stete  mental  health  and  mental 
retardation  authorities  do  not  use 
criteria  whidi  are  inoonstetent  with 
diose  adopted  by  die  Stete  Medicaid 
agency  under  ite  approved  Stete  plan: 

(7)  Designating  dw  Independent 
person  or  entity  who  performs  die 
PASARR  evaluations  for  taidividuab 
widiMband 

(0)  Ensuring  that  all  requiremente  of 
II  483.100-483.136  are  met 

PART  4t3-REQUmEI«ITt  FOR 

STATES  AND  LONQ  TERM  CARE 

FACNJTKS 
C  Part  483  te  amended  as  follows: 
1.  The  audiority  dtetion  for  part  483 

continues  to  read  as  follows: 


.  UM,  MM  M^  JM6  M 

■ad  (d).  ana  i9M  (sHl)  of  th^Ssdal  Sesarity 

Act  (42  u&c  laot  laasKsxaHQ.  issad  (c) 

and(d).s«11Mlr(eHf»  '  * 

2.  The  taUs  of  conlente  wt  pv^  4S3  is 
amended  by  adding  si  naw' subpart  C 

rnwtiKiig  If  muab  thfOMh  4n.i3ik 
andnawariitltorr niHiliirsg |.  "  " 
toiMdaafoOowK        '    . 


Sm. 


dMIariaii  •eraankit  I 
•tl 


die  NF  servioas,  and 

faMttvidoal'a  or  rastdent's  known 

diagBoaas. 
(S)Aa«aadtailhiaaBbpart— 
(1)  Aa  fcidNkiiMl  te  caMidaMd  to 

hm*  a  MaHtel  flbtoaa  (MQ  If  ha  or 
(QHaaa 


4SSL1QB    Bads. 
48UIS   AppllsebilMy. 


4aaj« 

483.1M 


sf  PASARR  to 


indie 

of  Mentel  DteMdBH.3rt  edition 
Rwteadiaad 
(ii)  Does  not  have  a  primary  diagwodt 


483J10 

483.1U   PreadOilmion  scraidm  of 
applicants  fccsdmisstsn  to  NFk. 
483.114    AmasI  review  of  NPwsMsBts. 

detaiSisate  leqefee  NF  bvsi  of 


483.    118    Reaidenti  and  epplicsnts 
detanainod  not  to  roqatro  NP  level  of 
■arvices. 

48SJ2B    Aciivo  trestBont 

483J22   AvaaebffltyefPFPferNFsarvieea. 

4881134    AvadaldMyorPPPfereelhfa 


of 

disease  or  •  ratatod  ( 

(2)  Aa  kidhrfdMi  to  oaMidared  to 
have  demantte  if  ha  or  she 

(0  Hia  •  priMiy  dtaflBoato  of 
dementia,  a*  daaeribad  ki  tka  DtegBoolle 
and  StetfMtoal  MaMMl  oTMsntal 
DtootdsMi  Ml  odNtoi 

(U)  Does  not  have  I 

(3)  An  indl«ldMl  toeoMidBnd  to 
havo  meatal  ralardatloa  (MR)  if  ha  or 
shehaa- 

(i)  A  level  olrataidatfoa  tjmM, 


48Ua6   PASARR  svalasttan  criteria. 
483.130   PASARR  detenateeWna  oHsria. 
483J32   Ewahistliw  the  need  lor  NPsenrica 

and  NP  level  <rf  cars  ffASARR/NFl 
483.134    BvalaatiaswiMaMranindiwIdiMl 

wiQi  aiaalaI.iQiiass  faqufaa  acthfa 

treataMRllpASARR/MI). 
483wlM   BvelaeltegwhatharM 

with  lalal  leterdaWna  rei 

traatannt  IJPMSARR/Mt). 
483.138   Mateteoanca  of  aervitas  «m1 

avaflabililjrofFFP.- 


indie' 

FMk  tenths  Maaaal  oa  riaealflratloa  la 

Mental  RatatdaMoa"  (MH);  or 

(ti)  A  idated  coadlboe.  as  deffatod  by 
1 438.1000  ol  dda  chapter. 


1483,104 

As  a  oaadWon  of  approval  of  dte 
8tateptoa.thaHate— loaawtea 


of  II  483.100  d»oi«h 


483.200    Beds. 

483.202    DeAnftioBa. 

483.204    rtvrimtn  of  a  haartog  and  appaal 

■ystem. 
483JO0    TrHQa{ars.diachariMaad 

ralocatiotiasabtecttoi 


3.  A  new  sidipart  C  te  added 
conteining  If  488.100  diiov^  483.138  to 
read  as  foUouM: 

§463.100    Ba$k 

The  requiraaante  of  ||  483.100 
diroi^  483.138  governing  dw  State's 
responsibility  for  preadinisston 
screening  and  annual  resident  review 
(PASARR)  of  Individuato  widi  meBtal 
illneea  and  mental  talardatioB  are  baaed 
on  sectioa  1818(a)(7)  of  Iha  Act 


(a)  The  Stete'PASARR  program  must 
require — 

(1)  Praadmission  screening  of  all 
individaala  with  maalal  UhMM  or 
maatel  letaidattoo  who  apply  as  new 
admissioaa  to  Medicaid  NFfc  on  or  after 
laaawy  1. 1880( 

(2)  Initial  foviow.  by  April  1.  isn.  of 
all  caneat  raaUeate  widi  DMBtal 
retafdatloa  or  BfiBtal  ittaaaa  who 
entered  Medicaid  NFs  prior  to  )aaaaiy  1. 
l96B(and 

(3)  At  least  anaaal  taviaw.  aa  of  April 
LlSOaofalli 


of  whether  dwy  were  first  scrawMd 


annual  I 

(b)  New  odmisMons,  j 
oairfiaiBi^bettfiyttMnnilbw.  An  individual 


fSsBowkif  a  tamporaiy 

orfor  ■■ 
to-a  NFtawMoa'aaor 
toaolaaawi 
arasabiMf  tot 


(3)  Traaafaffad  iraai  one  NF  to 
anodiar  NF.  with  or  wMwal  an 
itttanfaahig  hoapHal  stay,  te  a 
IteaoDiact  to 


(c)  Aapooft  The  preadnisaioa 


procasa  bbsI  rason  at  delatiuniBtloaai 
baaed  oa  0  phyilcal  aad  awBteh 
evohiatiovflr  aadi  hMhrtdnal  with 
wtental  iuneaa  or  BMatal  ralardatiQB. 
diataradasoibadtailimJtXaad-  ' 
48M14. 

((Q  RttpemibJhty/larevahiathim  aad 
dsternAwCfoaSL  Hte  PASARR 
detemiaatloaa  of  whitfMr  aa  ladhftdMl 


by  a  NF  and  adwdiar  acthra  traatnwat  to 


(1)  For  taidhridaab  widi  aaatel  Hhiaaa. 
mast  ba  BMda  by  An  Slate  aaatal 
healdi  addiqrily  aad  ba  baaad  OB  aa 
independent  physicaf  and  naatel 
evaloathai  parfocmad  bf  a  panoa  or 
aattty  otfter  Ihaa  dte  State  maatal  health 
authoiityiaad 

p)  For  kidMdaaU  with  aanlal     .. 
retardation,  muat  be  made  fay  dw  State 
Bwatel  iatar46fton  or  davslripwtel 
dtoahlllttoaaiSBtity. 

(«)  Dtkgotkm  aitmootmibUitr,  (1) 
Hw  Stete  mental  Iwoldi  and  Bwalal 
retardatioa  autho^tlas  nwy  dad^te  dw 
evaluattaa  aad  dateiiataialliai  fuacllaao 
for  udiicfa  Aay  ate  laspeaaftiis  (paa     ' 
babw)  to  aaolhar  salily  only  if— 

(QTW  Stete  ■satslhaakh  and  mentel 


control  ( 


oUigatiooad 

(U)  Hw  tesD  dstanninattoaa  as  to  the 
need  for  NF  aarvtoM  apd  lor  acllva 
treatmaal  an  aada,  Hwad  oa  a 
constetent( 

(2)' 
•ttiDoniy  DM  mpoMNMuy  lor  dob  vm 


for 

Stete  menial  hoahh  andwitty  has 

raapoaaibutty  only  for  the  detai  adnatfoa 


(3)  The  evateatton  of  individaato  widi 
MI  canael  h»Magoted  by  te  Stale 
maalalhsaHli  aathaiili  hiaaasi  Mdaaa 
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not  have  rMponsibility  for  this  functioiL 
The  ewUoatioo  fiinctioa  must  be 
perfodBMl  by  a  penon  or  entity  other 
than  the  State  mental  health  autfa<wity. 

»ofFASARRto 

(a)  PASARR  detenninatioiu  made  by 
the  State  mental  health  or  mental 
retardation  authoritiea  cannot  be 
countermanded  by  the  State  Medicaid 
agency,  either  in  the  claims  process  or 
throu^  other  utilization  control/review 
processes  or  by  the  State  survey  and 
certification  agency. 

(b)  In  making  their  determinations, 
however,  the  ^te  mental  health  and 
mental  retardation  authorities  must  not 
oae  criteria  relating  to  the  need  for  NF 
care  or  active  treatment  that  are 
inooosistent  with  diis  regulation  and 
any  supplementary  criteria  adopted  by 
the  State  Medicaid  agency  under  its 
approved  State  plan. 

(c)  To  the  maximum  extent 
practicable,  in  order  to  avoid  duplicative 
testing  and  effort  the  PASARR  must  be 
coordinated  with  the  routine  resident 
assessments  required  by  1 483.20(b). 


S4tS.1l« 

(a)  For  an  individual  eligible  for 
Medicaid,  the  State  in  which  the 
individual  is  a  legal  resident  must  pay 
for  die  PASARR  and  make  tiie  required 
detenninations,  in  accordance  with 

i  431.52(b)(1). 

(b)  For  individuals  not  eligible  for 
Medicaid,  the  State  in  which  the  facility 
is  located  pays  for  the  PASARR  unless 
the  States  have  mutually  agreed  to  other 
arrangements. 

(c)  A  State  may  include  arrangements 
for  PASAm  in  its  provider  agreements 
widi  oat-of-State  facilities  or  reciprocal 
interstate  agreements.    :■ 


(a)  For  each  NF  applicant  with  MI  or 
MR.  die  State  mJental  healtii  or  mental 
retardation  authority  (as  appropriate) 
most  determine,  in  accordance  with 

1 483.13a  whether,  because  of  die 
resklent's  i^ysical  and  mental 
condition,  the  individual  requires  the 
level  of  services  provided  by  a  NF. 

(b)  If  the  individual  with  mental 
illness  or  mental  retardation  is 
determined  to  require  an  NF  level  of 
can.  the  State  mental  health  or  mental 
retardatioa  authority  (as  appropriate) 
must  also  detennine,  faa  accordance  with 
1 483.13a  whedter  die  individual 
requires  active  treatment  for  the  mental 
illness  or  mental  retardation,  as  defined 
In  1 483.12a 

(c)  TimeUneM*.  A  preadmisaioo 
screening  determinatiott  must  be  made 


in  writing  within  7  working  days  of 
referral  of  die  individual  witii  MI  or  MR 
by  whatever  agent  performs  the  Level  I 
identification,  under  1 4e3.128(a)  of  diis 
part,  to  the  State  mentd  health  or 
mental  retardation  authority  for 
screening.  (See  S  483.128(a)  for 
discussion  of  Level  I). 

I4S3L114   AwMMl  review  of  NFreaMents. 

(a)  Individuals  with  mental  illness. 
For  each  resident  of  a  NF  who  has 
mental  illness,  the  State  mental  health 
authority  must  determine  in  accordance 
with  1 483.130  whether,  because  of  the 
resident's  physical  and  mental 
condition,  the  resident  requires — 

(1)  The  level  of  services  provided  by — 
(i)ANF: 

(ii)  An  inpatient  psychiatric  hospital 
for  individuals  under  age  21,  as 
described  in  section  190S(h)  of  the  Act: 
or 

(iii)  An  institution  for  mental  diseases 
providing  medical  assistance  to 
individuals  age  B5  or  dder.  and 

(2)  Active  treatment  for  mental  illness, 
as  defined  in  1 483.12a 

(b)  Individuals  with  mental 
retardation.  For  each  resident  of  a  NF 
who  has  mental  retardation,  die  State 
mental  retardation  or  developmental 
disability  authority  must  determine  in 
accordance  with  {  483.130  whether, 
because  of  his  or  her  physical  or  mental 
condition,  the  resident  requires — 

(1)  The  level  of  services  provided  by  a 
NF  or  an  intermediate  care  facility  for 
the  mentally  retarded:  and 

(2)  Active  treatment  for  mental 
retardation  as  defined  in  {  483.12a 

(c)  Frequency  of  review.  A  review  and 
determination  must  be  conducted  for 
eadi  resident  of  a  Medicaid  NF  who  has 
mental  illness  or  mental  retardation  not 
less  dten  than  annually. 

(d)  The  first  set  of  aiumal  reviews  on 
residents  who  entered  the  NF  prior  to 
January  1. 1960  must  be  completed  by 

Apvii  1.  igoa 

I483.118 


needed  by  the  Individual  while  he  or  she 
resides  in  die  NF. 


NF  Mvalof 

(a)  If  the  State  mental  health  or 
mental  retardation  authority  determines 
diat  a  resident  or  applicant  for 
admission  to  a  NF  requires  an  NF  level 
of  services,  the  NF  may  admit  or  retain 
the  individual 

(b)  If  the  State  mental  health  ot 
mental  retardation  authority  determines 
that  a  resident  or  applicant  for 
admission  requires  both  an  NF  level  of 
services  and  active  treatment  for  the 
mental  illness  or  mental  retardation— 

(1)  The  NF  may  admit  or  retain  the 
individual:  and 

(2)  The  State  must  provide  or  arrange 
for  dw  provision  of  the  active  treatment 


I48S.118 

fMieniWNmilK  lO  I^^UeV  Hr  WViBI 


(a)  Applicants  who  do  not  require  NF 
services.  If  the  State  mental  health  or 
mental  retardation  audiority  determines 
that  an  applicant  for  admission  to  a  NF 
does  not  require  NF  services,  the 
applicant  cannot  be  admitted.  NF 
services  are  not  a  covered  Medicaid 
service  for  that  individual,  and  further 
screening  is  not  required, 

(b)  Residents  who  require  neither  NF 
services  nor  active  treatment  for  MI  or 
MR.  If  the  State  mental  health  or  mental 
retardation  authority  determines  that  a 
resident  requires  neither  the  level  of 
services  provided  by  a  NF  nor  active 
treatment  for  MI  or  MR.  regardless  of 
the  length  of  stay  in  the  facility,  the 
State  must — 

(1)  Arrange  for  the  safe  and  orderiy 
discharge  of  the  resident  from  the 
facility  in  accordance  with  1 483.12(a): 
and 

(2)  Prepare  and  orient  the  resident  for 
discharge. 

(c)  Residents  who  do  not  require  NF 
services  but  require  active  treatment  for 
MI  or  MR — (1)  Long  term  residents. 
Except  as  otherwise  may  be  provided  in 
an  alternative  disposition  plan  adopted 
under  section  1019(e)(7)(E)  of  die  Act 
for  any  resident  who  has  continuously 
resided  hi  a  NF  for  a  least  30  months 
before  the  date  of  the  determination, 
and  who  requires  only  active  treatment 
as  defined  in  {  483.12a  the  State  must 
in  consultation  «vith  the  resident's 
family  or  legal  representative  and 
caregivers 

(i)  Provide  for.  or  arrange  for  the 
provision  of  active  treatment  for  the 
mental  Illness  6r  mental  retardation: 

(ii)  Offer  the  resident  the  choice  of 
remaining  in  die  facility  or  of  receiving 
services  in  an  alternative  setting: 

(iii)  Inform  the  resident  of  the 
institutional  and  noninstitutional 
alternatives  covered  under  the  State 
Medicaid  plan  for  the  resident  and 

(iv)  Clarify  die  effect  on  eligibility  for 
Medicaid  services  under  the  State  plan 
if  the  resident  chooses  to  leave  the 
facility,  including  its  effect  on 
readn^ion  to  the  facility. 

(2)  Short  term  residents.  Except  as 
otherwise  may  be  provided  in  an 
alternative  disposition  plan  adopted 
under  section  1919(eK7)(E)  of  die  Act 
for  any  resident  who  reqidres  only 
active  treatment  as  defined  in  f  483.12a 
and  who  has  not  oontinuottsly  resided  in 
a  NF  for  at  least  SO  months  before  the 
date  of  the  determination,  the  State 


must  in  consultation  with  the  resident't 
family  or  legal  representative  and 
caregivers 

(i)  Arrange  for  the  safe  and  orderiy 
dischaige  ra  the  msident  from  the 
facility  in  accordance  widi  1 483.12(a): 

(ii)  Prepare  and  orient  the  resident  for 
dischargr.  and 

(iii)  Provide  for,  or  arrange  for  the 
provision  of.  active  treatment  for  the 
mental  illness  or  mental  retardation. 

(3)  For  the  puiposes  of  establishing 
length  of  stay  in  a  NF,  the  30  months  of 
continuous  residence  in  a  NF  or  longei^— 

(i)  Is  calculated  back  from  the  date  of 
the  aimual  resident  review 
determination  which  finds  that  the 
individual  is  not  In  need  of  NF  level  of 
services: 

(ii)  May  include  temporary  absences 
for  hospitalization  or  therapeutic  leave: 
and 

(iii)  May  consist  of  consecutive 
residences  in  mere  than  one  NF. 

1483.120   Active  treetment 

(a)  Definition.  (1)  For  mental  illness, 
active  treatment  means  the  continuous 
and  aggressive  implementation  of  an 
bidividualized  plan  of  care  that— 

(i)  Is  developed  under  and  supervised 
by  a  physician  in  conjunction  with  an 
interdisciplinary  team  of  qualified 
mental  health  professionals: 

(ii)  Prescribes  specific  therapies  and 
activities  for  the  treatment  of  persons 
experiencing  an  acute  episode  of  severe 
mental  illness,  which  necessitates 
supervision  by  trained  mental  healdi 
persoimel;  and 

(iii)  Is  directed  toward  diagnosing  and 
reducing  the  resident's  psychotic 
symptoms  that  necessitated 
institutionalizatien,  fanproving  his  or  her 
level  of  independent  functioning,  and 
achieving  a  functioning  level  that 
permits  reduction  in  the  intensity  of 
mental  health  services  to  below  the 
active  treatment  level  of  services  at  the 
eariiest  possible  time. 

(2)  For  mental  retardation:  active 
treatment  means  treatment  which  meets 
the  requirementa  of  1 483.440(a)(1). 

(b)  What  active  treatment  does  not 
include.  (1)  For  mental  illness,  active 
treatment  does  not  include  inteimittent 
or  periodic  psydhiatric  services  for 
residents  who  do  not  require  24-hour 
supervision  by  qualified  mental  healdi 
personneL 

(2)  For  mental  retardation,  active 
treatment  does  not  include  the  services 
described  in  1 4B3440(aM2). 

(c)  I<Kho  must  receive  active 
treatment  The  State  must  provide  or 
arrange  for  the  provision  of  active 
treatment  in  acoordance  vrith  this 
subpart  to  all  NF  reaidenta  «ridi  MI  or 
MR  wboee  oeedi  an  aacfa  diet  a4-hour 


supervlaioa.  treetment  and  traiainfby 
qualified  mental  lieaMi  ar  mental 
retaidation  personnel  Is  necessary,  aa 
identified  by  the  saeening  provided  in 
II  483.130  or  488.134  and  483.13a 

(d)  The  NF  must  provide  mental  . 
health  or  mental  retardation  sefvloea 
which  era  of  a  lesser  intensity  than 
active  traatment  to  all  residents  who 
need  such  services. 
§488.122  AvelebMyaffVffarNP 


(a)  Except  as  otherwise  may  be 
provided  in  an  alternative  disposition 
plan  adopted  under  section  l010(eK7)(E) 
of  die  Act  FFP  is  available  for  NF 
services  provided  to  a  Medicaid  eligible 
individual  sub)ect  to  the  requirements  of 
this  part  only  it  the  individual  has  been 
determined — 

(1)  To  need  NF  care  under  1 483.116(a) 
or 

(2)  Not  to  need  NF  services  but  to 
need  active  treatment  meets  the 
requirements  of  1 489.118(cMl),  and 
elects  to  stay  in  die  NF. 

(b)  FFP  for  NF  services  cannot  remahi 
available  if  die  Medicaid  eligible 
individual  with  MI  or  MR  has  not  been 
subjected  to  timely  (at  least  annual) 
reviews,  in  accordance  with  this 
subpart  to  reevaluate  NF  and  active 
treatment  service  needs. 

1481114    AveMMMyolFFPfer 


FFP  is  not  available  for  active 
treatinent  furnished  to  NF  residents  as 

NF  services. 


Placement  of  an  individual  with  MI  or 
MR  in  a  NF  may  be  considered 
appropriate  only  when  the  individual's 
needs  are  such  that  he  or  she  meets  die 
minimum  standards  for  admission  and 
the  individual's  needs  for  treetment  do 
not  exceed  die  level  of  services  which 
can  be  delivered  in  the  NF  to  which  die 
individual  is  admitted  eidier  through  NF 
services  alone  or,  where  necessery, 
dirough  NF  services  supplemented  by 
ective  treatment  services  provided  fay  or 
arranged  for  by  the  State. 


1488.118    FASAmi 

(a)  The  State's  PASARR  program  must 
identify  all  individuals  wdio  are 
suspected  of  having  MI  or  MR  as 
defined  bi  1 483.102.  This  identification 
function  is  termed  Level  L  Level  D  is  the 
function  of  evaluating  and  detennlnlng 
whether  NF  servioee  and  active 
treatment  are  needed.  The  State's 
perfotmance  of  the  Level  I  identification 
nmction  must  provide  for  the  Issuance 
of  written  notice  to  die  individual  or 
reeident  that  he  or  she  is  suspected  of 
havlm  MI  or  MR  and  is  being  referred  to 
die  State  mental  health  or  mental 


retardation  a«tboriljrlor'Le«elll    : 
screening.  !>«>>ftt, 

(b)  Bvalttatkina  perfanned  under;  :• 
PASARR  Buet  be  adapted  to  dM 
cultural  background,  language,  ethnic 
origin  and  meens  of  conmunicatlon 
used  by  the  individual  being  evaluated. 

(c)  The  State's  PASARR  propam  must 
use  st  least  the  evaluative  criteria  of 

1 483.130  (if  one  or  boUi  deteiminatione' 
can  easilv  be  made  cataforlcally  as 
described  in  1 488.130)  or  of  II  48S.13S 
and  488.134  or  488.136  (or.  In  die  caee  of 
individuab  widi  bodi  MS  and  MR. 
II  488.182. 488.134  and  483.186  if  a  more 
extensive  individualized  evaluatton  is 
requited)^ 

(d)  In  die  case  of  individualized 
evaluations,  taiformation  that  is 
necessary  for  determining  whether  it  is 
appropriate  for  the  individual  with  MI  or 
MR  to  be  placed  in  a  NF  or  In  another 
appropriate  setting  should  be  gathered 
throu^MMit  all  apiMicable  portions  of  die 
PASARR  eveluatton  (||  461132  and 
481134  and/or  461136).  The  two 
determinations  relating  to  the  need  for 
NF  level  of  care  and  active  treetuMnt 
are  interrelated  and  must  be  baeed  upon 
a  comprehensive  analysis  of  aU  data 
concerning  the  IndivifniaL 

(e)  Bvabaton  may  use  relevant 
evaluative  data,  obtained  prior  to 
initiation  of  preedmlsekm  screening  or 
annual  resident  review,  if  the  data  are 
considered  valid  and  accurate  and 
reflect  die  current  functional  status  of 
the  IndividuaL  However,  in  the  case  of 
individuaUsad  evahiations,  to 
supplement  and  verlfV  the  currency  and 
accuracy  of  existing  data,  the  State's 
PASARR  ORwam  may  need  to  gather   . 
edditional  Information  necessaiy  to 
assess  proper  placement  and  treatment 

(f)  For  bodi  categorical  and 
individualized  determinations,  findings 
of  the  evaluatton  must  correepond  to  the 
person's  current  functional  statuaas 
documented  in  medical  and  social 
history  records. 

(g)  For  individualized  PASARR 
detenninations,  findings  must  be  iasoad 
in  the  fonn  of  a  written  evaluative 
report  whicb— 

(1)  Identtflee  die  name  and 
professional  title  of  die  penon(s)  vdio 
performed  the  evaluatioii(s)  and  the 
dete  on  vdiich  eech  portion  of  the 
evaluation  was  administered: 

(2)  Providee  a  sumnaiy  of  die  medical 
and  social  histofy.  including  die  poeitlva 
traits  or  developmental  strengths  and 
weaknesses  or  developoMntal  needs  of 
die  evahiated  individual: 

(3)  If  NF  asrvioea  are  raeoaaiendad. 
identifiee  die  spedllc  servioee  which  are 
required  to  meet  the  evaluatad 
individual's  needs,  inchidini  servlcoa 


itn 
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raquirad  in  pwyph  (gH4)  of  thte 
tectkMK 

(4)  If  aclivs  tTMtBBMit  it  not 
recofflnMadad.  UtoalifiM  any  ip«cific 
mental  retardation  or  mental  IimMi 
service*  which  are  of  a  leaaar  intensity 
than  active  treatment  and  are  reqeired 
to  meet  the  evaluated  individaal'i 
needs: 

(S|  If  active  treatment  is 
recommended,  idmtifies  the  specific 
mental  retardation  o^  mental  health 
services  required  to  meet  the  evaluated 
individual's  needs:  and 

(6)  Incfaides  dte  basis  for  the  report's 
condttsions. 

(h)  For  categorical  PASARR 
determinations,  findings  must  be  issued 
in  the  form  of  an  abbreviated  written 
evaluative  report  which— 

(1)  Identifies  the  name  and 
professional  title  of  the  person  applying 
the  categorical  determination  and  the 
data  on  wfaidi  die  application  was 
made: 

(2)  Explains  the  categorical 
deteiniination(s)  that  has  (have)  been 
made  and.  if  only  one  of  the  two 
required  determinations  can  be  made 
categorically.  dMcribes  the  nature  of 
any  furAer  screening  wdiicfa  is  required: 

(3)  identifies,  to  the  extent  possible, 
based  on  the  available  data,  NF 
services,  inchiding  any  mental  health  or 
spedaliaed  psychiatric  rehabilitative 
services,  that  may  be  needed:  and 

(4)  Indudes  the  basis  for  the  report's 
conclusions. 

(i)  For  bodi  categorical  and 
individualized  detominations.  findings 
of  the  evahiation  mast  be  interpreted 
and  explained  to  die  individual  or, 
where  apiriicable.  to  a  legal 
representative  darignated  under  State 
law  and  die  individual  or  his  or  her  legal 
representative  must  receive  a  copy  of 
the  written  evaluative  report 

(j)  In  the  case  of  applicants  for  NF 
services,  the  evaluation  report  must  be 
submitted  within  5  working  days  by  the 
evaluator  to  the  appropriate  State 
authority  so  that  the  appropriate  State 
authority  may  make  the  necessary 
determinations  writhin  the  timeframe  of  7 
worluM  days  required  in  1 483.112(c). 

(k)  The  evaluation  may  be  terminated 
if  the  evaluator  finds  at  any  time  during 
the  emduation  that  the  individual  being 
evaluated — 

(1)  Does  not  have  Ml  or  MR:  or 

(2)  Has  a  primary  diagnosis  of 
donentia  (including  Alzheimer's  Disease 
ot  a  rriated  disorder)  and  does  not  have 
a  diagnosto  of  MR  or  a  related  condition. 
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|4n.13t    PASARR4 

(a)  Determinatioiia  made  by  die  State 
mental  health  or  mental  retardatioa 
authority  as  to  whedier  Fff  level  of 


services  and  active  treatoient  are 
needed  bmhI  be  based  on  an  evaloatfon 
of  data  coooeming  die  individaaL  either 
as  spediled  in  paragraph  (b)  of  this 
section,  or  in  II  483.132  and  489.134  or 
483.136  (or.  in  die  case  of  an  individual 
having  botfi  MR  and  ML  11 483.134  and 
483.136). 

(b)  Determinations  may  be — 

(1)  Advance  group  determinations,  in 
accofdanoe  with  this  section,  by 
category  that  take  into  account  that 
certain  diagnoses  or  levels  of  severity  of 
illness  deariy  indicate  that  admiasion  to 
or  residence  in  a  NF  or  die  provision  of 
active  treatment  is  or  is  not  normally 
needed;  lor 

(2)  Individualized  determinations 
based  on  more  extensive  individualized 
evaluations  as  required  in  ||  483.132. 
483.134.  or  463.136  (or.  in  die  case  of  an 
individual  having  bodi  MR  and  ML 

1 1 483.134  and  483.136). 

(c)  Advance  group  determinations  by 
category  developed  by  die  State  mental 
health  or  mental  retardation  authorities 
may  be  applied  by  die  NF  or  other 
ev^uator  following  Level  1  review  only 
if  existing  data  on  the  individual  appear 
to  be  current  and  accurate  and  are 
sufficient  to  allow  the  evaluator  readily 
to  determine  that  the  individual  fits  into 
the  category  established  by  the  State 
audiorities  (See  1 483.132(c)).  Sources  of 
existing  data  on  die  individual  that 
codi!  form  die  basis  for  applying  a 
categorical  determination  by  the  State 
authorities  would  be  hospital  records, 
physician's  evaluations,  election  of 
hospice  status,  records  of  community 
mental  health  centers  or  community 
mental  retardation  or  developmental 
disability  providers. 

(d)  Examples  of  categories  for  which 
the  State  mental  health  or  mental 
retardation  authority  may  make  an 
advance  group  determination  that  NF 
services  are  needed  are — 

(1)  Convalescent  care  from  an  acute 
physical  illness  for  which 
hospitalization  was  required: 

(2)  Terminal  illness  as  defined  for 
hospice  purposes  in  1 418J  of  this 
chapter 

(3)  Severe  physical  iUnesses  such  as 
coosa,  ventilator  dependence, 
functioning  at  a  brain  stem  level  or 
diagnoses  such  as  chronic  obstructive 
pulmonary  disease.  Parkinson's  disease. 
HantingloD's  disease,  amyotrophic 
lateral  sclerosis,  and  congestive  heart 
failure  which  result  in  a  level  of 
impairment  so  severe  that  the  individual 
could  not  be  expected  to  benefit  from 
active  treatment; 

(4)  Pravisiaoal  admissions  pending 
further  assessment  in  cases  o€  delirium 
adiete  an  accurate  diagnosis  caniiol  be 
made  until  the  deUrinm  dears; 


(8)  Vary  brief  ami  finite  stays  of  up  to 
a  fixed  auariier  off  days  to  provide 
respite  to  In-home  caregivers  to  whom 
die  iadivldoal  widi  MI  or  MR  is 
expected  to  return  following  the  brief  NP 
stay  or  In  order  to  permit  alternative 
arrahgemento  for  longer  tenn  care  in 
emergency  situations  requiring 
protective  services;  and 

(6)  The  State  may  spedly  time  Umita 
for  categorical  determinations  diat  NP 
services  are  needed  and  in  the  case  of 
paragrafrfis  (d)  (4)  and  (5)  of  this  section, 
must  spedfy  a  time  limit  which  is 
appropriate  for  provisional  admissions 
pending  further  assessment  and  for 
respite  care.  If  an  individual  is  later 
determined  to  need  a  longer  stay  than 
the  State's  limit  allows,  the  individual 
must  be  subjected  to  a  new  PASARR 
before  continuation  of  the  stay  may  be 
permitted  and  payment  made  for  days  of 
NF  care  beyond  the  State's  time  limit 

(e)  The  State  mental  health  authority 
must  require  the  more  extensive 
individualized  evaluations  for  at  least 
eadi  resident  or  applicant  with  a . 
diagnosis  in  any  of  the  following 
categories  to  see  whether  active 
treatment  services  for  MI  are  needed: 

(1)  Schizophrenia: 

(2)  Paranoia; 

(3)  Major  affective  disorders; 

(4)  Schizoaffective  disorders;  and 

(5)  Atypical  psychosis. 

(f)  The  State  mental  healdi  audiority 
may  devise  listo  of  minor  oiental 
disorders  (with  the  exception  of  MR) 
which  alone  normally  do  not  warrant 
active  treatment  and  should  not  serve  as 
barriers  to  aiknission  to  or  continued 
residence  in  a  NF. 

(g)  The  State  mental  health  and 
mental  retardation  authorities  mast  not 
make  categorical  detecminations  that 
active  treatment  is  needed  without 
requiring  that  such  a  detaimination  be 
followed  by  a  more  extensive 
individualized  evaluation  under 

1 483.134  or  1 483.136  to  determine  die 
exact  nature  of  the  active  treatment 
services  that  are  needed. 

(h)  The  State  mental  retardation 
authority  must  not  make  categorical 
determinations  that  active  treatment  is 
not  needed  for  individuals  widi  MR.  A 
determination  that  an  individual  with 
MR  does  not  need  active  treatment  must 
be  based  on  a  more  extensive 
individuaUaed  evaluation  under 
1483.136. 

(i)  Except  for  king  term  residento 
identified  in  1 483.118(cMl).  die  State     ' 
mental  health  or  mentid  retardatioa 
authority  may  make  categorical 
deterinhiatioos  diat  individuals  widi 
certain  mental  conditions  or  k/vels  off 
severity  of  MI  would  nofiBaUy  raquira 


active  treatment  aarvices  of  such  an 
intensity  that  aa  acceptable  active 
treatment  program  could  not  be 
delivered  by  the  State  in  most,  if  not  all 
NF»  and  diat  another,  more  appropriate 
placement  must  be  utilizad. 

(i)  The  State  aiental  health  or  mantel 
retardation  authority  may  tnake  a 
categorical  detflRnination  that  certabi 
todividuals  of  advanced  years  be 
allowed  to  decline  active  treatment  in  a 
NFwhen— 

(1)  The  individuals  have  already  been 
detavmined  by  categorical  detaimfaiatton 
or  by  a  determination  based  on  more 
extensive  indivfclualized  evaluation  to 
need  NF  level  of  services  and  also  a 
more  extensive  individualized 
evaluation  to  nead  active  treatment; 

(2)  The  individuals  are  not  a  danger  to 
theinselves  or  others; 

(3)  The  dedsion  to  let  the  resident 
forego  active  traatment  is  left  open  as  to 
a  spedfic  age;  and 

(4)  The  decision  is  made  on  an 
individual  basis  by  the  individual  or  his 
or  her  legal  reprasantative. 

(k)  Need  for  determinaUoiu  in  aJI 
coses.  Except  for  dementias,  sll  mental 
disorders  described  in  the  Diagnostic 
and  Statistical  Manual  of  Mental 
Disorders,  3rd  edition.  Revised,  require 
determinations,  either  categorically  or 
individually. 

(1)  If  a  State  oiantal  healdi  or  mental 
retardation  authority  determines  NF 
needs  by  category,  it  may  not  waive  the 
active  treatment  deteimination.  The 
appropriate  State  authority  must  also 
determine  by  category  that  active 
treatment  is  not  OMded,  or  subjed  the 
individual  to  a  more  extensive 
individualized  avaluation  as  specified  in 
1 483.134  or  1 488.136. 

(m)  All  deteraiinations  made  by  the 
State  mental  health  and  mental 
retardation  authority,  regardless  of  how 
they  are  arrived  at,  must  be  recorded  in 
the  individual's  lecord. 

(n)  The  evaluated  individual  and  his 
or  her  legal  reprasantative,  where 
applicable,  muat  be  notified  in  writing 
ol^ 

(i)  Any  detennlnations  that  have  been 
mads  under  this  subpart;  and 

(2)  The  righta  of  die  individualto 
appeal  die  oetenninations  under  subpart 
EOf  this  part 

(0)  Eaca  notioa  of  the  determination 
made  by  die  State  mental  healdi  or 
mental  retardatton  authority  must 
Include 

(1)  Whedier  a  NF  level  of  services  is 
needed; 

(2)  Whether  active  treatment  to  . 
naaded;and 

(3)  The  plaoanent  options  diat  are 
available  to  dia  Individual  consistent 
widi  diasa  datanninationa. 


(p)  Except  as  otharwisa  nay  ba 
prided  in  an  alternative  diqwsition 
plan  adopted  under  sactloo  m9(aX7)(E) 
of  die  Act.  the  plaoanent  optioas  and 
the  required  State  actions  are  as 
follows: 

(1)  Con  be  admiUadtoa  NF.  Anv 
appUcant  for  admtoalon  to  a  NF  who  has 
Ml  or  MR  and  who  raqidras  die  level  of 
services  provided  by  a  NF.  regardless  of 
whether  activa  treatment  to  also  needed, 
may  be  admitted  to  a  NF,  if  die 
plaoamant  to  appropriate,  as  detanninad 
in  1 483.126.  if  aedva  traatment  to  also 
needed,  the  State  to  renionslblc  for 
providing  or  arrangfaig  for  the  provision 
of  the  activa  treatment  services. 

{2)  Cannot  be  odaUtted  to  a  NF.  Any 
appUcant  for  admission  to  s  NF  who  has 
MI  or  MR  and  who  does  not  require  the 
level  of  services  provided  by  a  NF. 
regardless  of  whether  active  traatment 
to  also  needed,  to  faiappropriate  for  NF 
plaoamant  and  must  not  be  admitted. 

(3)  Can  be  ooneideied  appropriate  for 
continued  placement  inaNF.  Any  NF 
resident  with  MI  or  MR  who  raqtdres  the 
level  of  servicas  provided  by  a  NF. 
regardless  of  the  length  of  his  or  her 
stay  or  the  need  for  active  treatment 
can  continue  to  reside  in  the  NF.  if  the 
placement  to  appropriate,  as  determined 
in  1 483.126. 

(4)  May  Choote  to  Remain  intheNF 
even  though  the  placement  would 
otherwiee  be  inappropriate.  Any  NF 
resident  with  MI  or  MR  who  does  not 
require  the  level  of  services  provided  by 
the  NF  but  does  require  activa  traatment 
and  adw  has  continuously  resided  in  a 
NF  for  at  least  30  consecutive  months 
before  the  date  of  determination  may 
choose  to  continue  to  reside  in  the 
fadUty  or  to  receive  covered  services  in 
an  alternative  approprtote  institational 
or  noninstitottonal  setting.  Wherever  the 
resident  chooses  to  reside,  the  State 
must  meet  hto  or  her  active  treatment 
needs.  Hie  detaraUnation  notice  must 
provide  information  concerning  how, 
when,  and  by  whom  die  various 
plaoement  options  availaUa  to  the 
resident  will  be  fully  explained  to  die 
resident 

(5)  Cannot  be  ooneidered  ap§ux>priate 
for  continued  placement  in  a  NFand 
must  be  discharged  (Short-term 
reeldenta).  Any  NF  resident  wldi  MI  or 
MR  who  does  not  rsquira  the  level  of 
services  provided  by  a  NF  but  does 
require  active  traatment  and  who  has 
resided  in  a  NF  for  toss  dian  30 
oonsacuUva  months  must  ba  disdiaised 
In  aooordanoa  widi  1 48S.12(a)  to  an 
appropriate  setting  where  die  State  must 
provide  activa  traatment  sarvtoes.  Ilia 
determination  notioa  must  provide 
Information  of  how.  adian.  and  by  udiom 
die  resident  will  be  advised  off  disdiarge 


arrangemento  and  of  hto/bar  appaal 
righto  under  bodi  PASARR  and 
dischaiM  provlakma. 

(6)  GmmoI  be  eeneJdered  appropriate 
for  continued phoement  in  a  NFand 
must  be  dtscharged  (short  or  kmg-term 
residents).  Any  NF  resident  widi  Mi  or 
MR  who  does  not  reqoirt  tba  laval  of 
services  provided  by  a  NFand  does  not 
require  activa  treatment  regardtoss  of 
hto  or  har  langtti  off  stay,  moat  ba 
dtocbaifsd  in  aooordanoa  widi 
1 488.12(a).  Tha  datandnatloa  nodoa 
must  provide  tatformatlon  of  how,  ivhan. 
and  fay  whom  dw  resident  will  ba 
advised  of  diacharae  airantmnento  and 
of  hto  or  her  appaJ  righto  under  both 
PASARR  and  disdiaria  provisions. 

(q)  If  a  datennlnation  to  made  to  adodt 
or  aUow  to  remain  in  a  NF  any 
individual  who  requires  activa 
treatment  tha  determination  must  ba 
supported  by  assurances  that  tha  activa 
treatment  services  diat  are  needed  can 
and  ariU  be  provided  or  arrangMl  for  by 
die  State  white  die  taidlvldoal  lasidaa  In 
dieNF. 

(r)  The  State  PASARR  system  must 
maintain  records  of  evaluations  and 
dataiminationa.  rMirrtliii  off  whathar 
they  are  performed  catagoricaUy  or 
individually,  in  order  to  support  ito 
detennlnations  and  actions  and  to 
proted  the  appaal  ri^to  of  individuato 
subjected  to  PASARR;  and 

(s)  The  State  PASARR  system  must 
establish  and  OMintain  a  tracking 
system  for  all  individuato  widi  MI  or  MR 
tai  NFs  to  ensure  that  appeato  and  future 
reviews  are  performed  in  accordance 
with  this  subpart  and  subpart  & 

1488.182 


NP). 

(a)  For  aadi  applicant  for  admission 
to  a  NF  and  each  NF  resident  who  has 
MI  or  MR.  the  evaluator  must  assess 
whedwr— 

(1)  The  applicant's  or  resident's  total 
needs  are  such  that  dieee  needs  can 
only  ba  met  on  an  institational  basis; 

(2)  Tha  NF  to  an  approprtote 
institational  sattiai  for  BMatinf  dmea 
needs  in  accordance  with  1 483.126. 

(b)  In  determining  appropriate 
^aoement  the  evaluator  must  prioritise 
die  physical  and  mental  needs  off  die 
individual  bataig  evaluated.  taUqa  into 
account  the  severity  of  each  ooomttoa 

(c)  At  a  aUnlmum  the  data  relied  on  to 
make  a  determination  must  indude: 

(1)  Evahiation  of  physical  status  (for 
example,  diapioaes.  date  off  onset 
medical  htotoiy.  and  profaoato); 

(2)  Evahiatfon  off  mental  status  (lor 
exampto.  disgnoees.  dete  off  oneet 
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medical  Ustocy.  likelihood  that  the 
individual  may  be  a  danger  to  himself/ 
herself  or  othos);  and 

(3)  Functional  assessment  (activities 
ofdaUyUving). 
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KPASARR/M). 

(a)  Purpose.  The  purpose  of  this 
section  is  to  identify  the  minimum  data 
needs  and  process  requirements  for  the 
State  mental  health  authority,  which  is 
responsiUe  for  determining  whether  or 
not  the  applicant  or  resident  with  ML  as 
defined  in  1 483.102(bHl)  of  this  part 
needs  an  active  treatment  program  for 
mental  iUness  as  defined  in  1 483.12a 

(b)  Data.  Minimum  data  collected 
must  include — 

(1)  A  comprdiensive  history  and 
physical  examination  of  the  person.  If 
the  history  and  physical  examination 
are  not  performed  by  a  irfiysidan.  then  a 
physician  must  review  and  concur  with 
the  conclusions.  The  following  areas 
must  be  induded  (if  not  previously 
addrMsed): 

(i)  Complete  medical  history; 

(ii)  Review  of  all  body  systems: 
~   (iii)  ^tedfic  evaluation  of  die  person's 
neurolc^ical  system  in  the  areas  of 
motor  fimctioning,  sensory  functioning, 
gait  deep  tendon  reflexes,  cranial 
nerves,  uid  abnormal  reflexes:  and 

(iv)  in  case  oi  almormal  findings 
wUdi  are  the  basis  for  a  NF  placement 
additional  evaluations  conducted  by 
appropriate  spedalists. 

(2)  A  comprehensive  drug  history 
including  current  or  immediate  past  use 
of  medications  that  could  mask 
symptoms  or  mimic  mental  illness. 

(3)  A  psychosocial  evaluation  of  the 
person,  including  current  living 
arrangements  anid  medical  and  support 
systems,  if  the  psychosocial  evaluatioa 
is  not  ronductnl  by  a  licensed  social 
worker,  then  a  licensed  social  worker 
must  review  and  concur  with  the 
condusions. 

(4)  A  comprehensive  psychiatric 
evaluation  induding  a  complete 
psychiatric  history,  evaluation  of 
intellectual  functtoniog.  memory 
functiooing,  and  orientation,  description 
of  current  attitudes  and  overt  behaviors, 
affect  sniddal  or  homiddal  ideation, 
paranoia,  and  degree  of  reality  testing 
(presence  and  content  of  delusions)  and 
hallucinations,  ff  the  psychiatric 
evahiatioo  is  not  performed  by  a 
pfaysidan.  then  a  board-eligible  or 
board-certified  pmhiatrist  must  review 
and  ooocor  with  the  condusions. 

(5)  A  functional  assessment  of  the 
indivldaars  ability  to  engage  in 
activities  of  daOy  Uving  and  the  levri  of 
support  that  would  be  needed  to  assist 


the  individual  to  perform  these  activities 
while  living  in  the  community.  The 
assessment  must  determine  wdiether  this 
level  of  support  can  be  provided  to  the 
individual  in  an  alternative  community 
setting  or  whether  the  level  of  support 
needed  is  sudi  that  NF  placement  is 
required. 

(0)  The  functional  assessment  must 
address  the  following  areas:  Self- 
monitoring  of  health  status,  self- 
administering  and  sdieduling  of  medical 
treatment  induding  medication 
compliance,  or  both,  self-monitoring  of 
nutritional  status,  handling  money, 
dressing  appropriately,  and  grooming. 

(c)  Data  interpretation.  Based  on  the 
data  compiled,  a  board-eligible  or 
board-certified  psychiatrist  must 
validate  the  diagnosis  of  mental  illness 
and  determine  whether  a  program  of 
psychiatric  active  treatment  is  needed. 

{483.1M   EvahisMng 


t(PASARR/MR). 

(a)  Purpose.  The  purpose  of  this 
section  is  to  identify  the  minimum  data 
needs  and  process  requirements  for  the 
State  mental  retardation  authority  to 
determine  whether  or  not  the  applicant 
or  resident  with  mental  retardation,  as 
defined  in  S  483.102(b)(3)  of  this  part 
needs  a  continuous  active  treatment 
program,  as  defined  in  ||  435.1009  and 
483.440  of  diis  chapter. 

(b)  Data.  Minimum  data  collected 
must  include  the  individual's 
comprehensive  history  and  physical 
examination  results  to  identify  the 
following  information  or.  in  the  absence 
of  data,  must  indude  information  that 
permits  a  reviewer  specifically  to 
assess: 

(1)  The  individual's  medical  problemr. 

(2)  The  levd  of  impact  these  problems 
have  on  the  individual's  independent 
functioning: 

(3)  All  current  medications  used  by 
the  individual  and  the  current  response 
of  the  individual  to  any  prescribed 
medications  in  the  following  drug 
groups: 

(i)  Hypnotics. 

(ii)  Antipsychotics  (neuroleptics), 
(iii)  Mood  stabilizers  and 
antidepressants, 
(iv)  Antianxiefy-sedative  agents,  and 
(v)  Antt-ParUnsonian  agents. 

(4)  Self-monitoring  of  health  status: 

(5)  Self-administering  and  scheduling 
of  nuedical  treatments; 

(6)  Self-ffionitoring  of  nutritional 
status: 

(7)  Self-hdp  devdopment  sudi  as 
toileting,  drrasing.  groomhig.  and  eating: 

(8)  Sensorimotor  development  such  as 
ambulation,  positioning,  transfer  skills, 
gross  motor  dexterity,  visual  motor 


perception,  fine  motor  dexterity,  eye- 
hand  coordination,  and  extent  to  whidi 
prosthetic,  orthotic  oonective  or 
meduuiioal  supportive  devices  can 
improve  the  individual's  functional 
capadty: 

(9)  Speedi  and  language 
(communication)  development  such  as 
expressive  language  (verbal  and 
nonverbal),  receptive  language  (verbal 
and  nonverbal),  extent  to  whidi  non- 
oral  communication  systems  can 
improve  the  individual's  fundion 
capadfy.  auditory  functioning,  and 
extent  to  which  amplification  devices 
(e.g.  hearing  aid)  or  a  program  of 
amplification  can  improve  the 
individual's  functional  capacity: 

(10)  Social  development  such  as 
interpersonal  skills,  recreation-leisure 
skills,  and  relationships  with  others: 

(11)  Academic/educational 
development,  induding  functional 
learning  skills: 

(12)  Independent  living  development 
such  as  meal  preparation,  budgeting  and 
personal  finances,  survival  skills, 
mobility  skills  (orientation  to  the 
neighborhood,  town,  dfy),  laundry, 
housekeeping,  shopping,  bedmaking. 
care  of  dodiing.  and  orientation  skills 
(for  individuals  widi  visual 
impairments); 

(13)  Vocational  development 
induding  present  vocational  skills; 

(14)  Affective  development  such  as 
interests,  and  skills  involved  with 
expressing  emotions,  making  judgments, 
and  making  independent  decisions:  and 

(15)  The  presence  of  identifiable 
maladaptive  or  inappropriate  behaviors 
of  tiie  individual  based  on  systematic 
observation  (induding,  but  not  limited 
to.  the  frequency  and  intensify  of 
identified  maladaptive  or  inappropriate 
behaviors). 

(c)  Data  interpretation.  (1)  The  State 
must  ensure  that  a  licensed  psychologist 
who  meets  the  qualifications  of  a 
qualified  mental  retardation 
professional,  as  defined  in  \  483.430(a) 
of  this  part  identifies  tiie  individual's 
intellectual  functioning  measurement 
and  validates  that  the  individual  has  MR 
or  is  a  person  «vith  a  related  condition. 

(2)  The  State  mental  retardation 
authority  must  review  the  data 
described  in  paragraph  (b)  of  this 
section  and  (tetermine  whether  tiie 
person's  status  compares  with  each  of 
the  following  characteristics  commonly   ' 
assodated  with  a  need  for  active 
treatment: 

(i)  Inability  to— 

(A)  Take  care  of  most  personal  care 
needs: 

(B)  Understand  sfanple  commandr. 


(C)  Communlcat*  basic  needs  and 
wants; 

(D)  Be  employed  at  a  productive  wage 
level  without  sygtsmatic  long  term 
supervision  or  support; 

(E)  Learn  new  ddlls  without 
aggressive  and  consistent  training; 

(F)  Apply  skills  learned  in  a  trabting 
situation  to  other  environments  or 
settings  without  aggressive  and 
consistent  training: 

(G)  Demonstrate  behavior  appropriate 
to  the  time,  situation  or  place  without 
direct  supervision:  and 

(H)  Make  dedstons  requiring  informed 
consent  without  extreme  difficulty; 

(ii)  Demonstration  of  severe 
maladaptive  behavior(8)  that  place  the 
person  or  others  in  {eopardy  to  health 
and  safety;  and 

(iii)  Presence  of  other  skill  defidts  or 
specialized  trainlag  needs  that 
necessitate  the  availability  of  trained 
MR  personnel,  24  hours  per  day,  to  teach 
the  person  functional  skills. 


(431.138 
•vaaaBHiiv  oi  rri'. 

(a)  Maintenance  of  services.  If  a  NF 
mails  a  30  day  notice  of  its  intent  to 
transfer  or  discharge  a  resident  under 
f  483.12(a)  of  this  chapter,  the  agency 
may  not  terminate  or  reduce  services 
until —  I 

itii 


(1)  The  expiral 


or 


i  m  of  the  notice  period; 


(2)  A  subpart  B  appeal  if  one  has 
been  filed,  has  been  resolved. 

(b)  Availability  ofFFP.  FFP  is 
available  for  expenditures  for  services 
provided  to  Medloaid  redpients 


during — 
(1)  The  30  day 


liotii 


in  {  483.12(a)  of  this  chapter,  or 


ce  period  specified 


(2)  During  the  period  an  appeal  is  In 
progress. 

4.  A  new  subpart  B  is  added  to  read  as 
follows: 


laH— tuawi 


Ro«tow(FA8Aflll) 


This  subpart  Implements  sections 
1819(e)(3).  1819(0(3).  1919(e)(3). 
1919(f)(3).  and  1919(cM7)  of  the  Act 

For  purpoees  of  this  subpart  and 
subparts  B  and  C^ 

Discharge  means  movement  from  an 
entity  that  partidpates  in  Medicare  as  a 
skilled  nursing  facility,  a  Medicare 
certified  distinct  part  an  entity  that 
partidpates  in  Medicaid  as  a  nursing 
fadlity.  or  a  Medicaid  certified  distinct 
part  to  a  noninstitutional  setting  when 
the  discharging  fadlity  ceases  to  be 
legally  responsible  for  the  care  of  the 
resident 

Individual  mssBM  sn  individual  or  any 
legal  representative  of  the  individuaL 

Resident  means  a  resident  of  a  SNF  or 
NF  or  any  legal  representative  of  the 
resident 

Transfer  means  movement  from  an 
entity  that  partidpates  in  Medicare  as  a 
skiUed  nursing  fadlity.  a  Medicare 
certified  distinct  part,  an  entity  that 
partidpates  in  Medicaid  as  a  nursing 
facility  or  a  Medicaid  certified  distind 
part  to  another  institutional  setting 
when  the  legal  responsibility  for  the 
care  of  the  resident  changes  from  the 
transferring  facility  to  the  receiving 
facility. 


(a)  Each  State  most  provide  a  systen 
for 

(1)  A  resident  of  a  8NP  or  a  NF  to 
appeal  a  notioa  from  the  SNF  or  NF  of 
intent  to  discharfs  or  transfer  die 
resident;  and 

(2)  An  individual  who  has  been 
adverMfy  aflisctad  bv  any  PAflARR 
detenrtnation  (Level  I  or  Leval  0)  made 
by  die  State  in  die  context  of  etdier  e 
preadmissioo  screening  or  an  annual 
resident  review  under  subpart  C  <rf  pait 
488  to  appeal  diet  determination. 

(b)  The  State  must  provide  an  appeels 
system  that  meets  the  reouirements  of 
this  subpart  1 488.12  of  this  part  and 
part  431  subpart  E  of  diis  subchapter. 

I 


leuMeMloi 
(e)  Tadlity"  means  a  oerttfled  entity, 
eidier  a  Medicare  SNF  or  a  Medicaid  NF 
(See  1 1 483  J  and  48S.12(8)(1)). 

(b)  A  resident  has  appeal  r^ts  when 
he  or  she  is  transferred  from — 

(1)  A  certified  bed  into  a  noncertifled 
bed:snd 

(2)  A  bed  in  a  certified  entity  to  e  bed 
in  an  entity  which  is  certified  as  a 
different  provider. 

(c)  A  resident  hss  no  appeal  rights 
when  he  or  she  is  moved  from  one  bed 
in  the  certified  entity  to  anodier  bed  in 
the  same  certified  entity. 

Daiwi:  Msrch  14,  leea 
Gaai.WilsBsky. 

Administrator.  Health  Cars  Piaanciag 
Administrotioa. 
Approved  March  18.  ina 
W. 


Secretary. 

(FR  Doc.  W-aSU  FUsd  »-aO-0(k  11:38  sal 
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Part  VI 

Department  of 
Education 

nMwiwi  mamiiie  on  msHMRy  ano 


PropoMQ  FuncNnQ  Priority  fof 
YOM  ltM-1991;  Nolloo 


/  Vol  55.  No.  87  /  Friday.  March  23.  lOTO  /  Notioe» 


FtJwd  lteglat«r  /  Vol  55.  Nd.  57  /  Friday.  March  ZB.  1100  /  Nottoat 


DEPARTMENT  OF  EDUCATION 


2  3 


rTQp99l9Q  rUnQVIB  rlNllliy  TOr  rWCm 

Yaara  19M>-1991 


:  Department  of  Education. 
ACTION:  Notice  of  proposed  funding 
priority  for  fiscal  years  1990-1991. 


R  The  Secretary  of  Education 
previously  announced  final  funding 
priorities  for  tlie  Rriiabiiitatioa  Research 
and  Training  Center  (RRTC)  program  of 
the  National  Institute  on  Disability  and 
Rehabilitation  Research  (NIDRR)  for 
fiscal  years  1989  and  1990  on  A|»il  25. 
1980  at  54  FR 17896.  Subsequently,  the 
Congress  passed  the  Appropriations  Act 
for  the  Departments  of  Labor.  Health 
and  Human  Services,  and  Education  for 
190a  The  Conference  Report 
accompanying  the  appropriations  bill 
stated  that  "it  is  the  intention  of  the 
conferees  that  NIDRR  establish  a  new 
research  and  training  center  dealing 
with  the  needs  of  low-functioning  deaf 
individuals."  Tliis  additional  proposed 
priority  for  1990  is  in  re^nmse  to  that 
congressional  intent, 
DATIS:  Interested  persons  are  invited  to 
svAtmit  comments  or  suggestions 
regarding  the  proposed  priority  on  or 
bdbre  ^^wil  23, 199a 
AOonmct:  All  written  comments  and 
suggestions  should  be  sent  to  Betty  Jo 
Berland.  National  Institute  on  Disability 
and  Rehabilitation  Research. 
Department  of  Education.  400  Maryland 
Avenue  SW..  Room  3070,  Switzer 
Building.  Washington.  DC  20200^-2001. 


iTiON  contact: 
Betty  |o  Beriand.  National  Institute  on 
Disability  and  Rehabilitation  Research. 
Tdephone:  202-732-113a  Deaf  and 
hearing  impaired  individuals  may  call 
20^73^1196  for  TDD  services. 


rARYl 

Aattiority  for  the  Rehabilitation 
Researdi  and  Training  Center  (RRTC) 
program  of  NIDRR  is  contained  in 
section  204(bMl)  of  die  Rehabilitation 
AcUrflOTS.  as  amended.  Under  the 
RRTC  program,  awards  are  made  to 
institutions  of  higher  education  or  to 
public  or  private  organizations  that  are 
affiliated  with  institutions  of  hi^er 
education.  RRTCs  conduct 
programmatic,  multidisdplinaiy.  and 
synergistic  research,  training,  uod 
information  dissemination  in  designated 
areas  of  high  priority.  RRTCs  provide 
training  to  undergraduate  and  graduate 
students  and  to  practitioners  engaged  in 
die  proytotoo  of  rehabilitation  services. 
Eadi  RRTC  must  conduct  an 
interdisdpliBary  program  of  training  in 


rehabilitation  researdt  including 
training  in  research  methodology  and 
appiieareseard)  experience  that  will 
contribute  to  the  number  of  qualified 
researchers  working  in  the  field  of 
rehabilitation  research.  The  Centers  are 
encouraged  to  develop  practical 
applications  for  all  of  their  research 
findings.  Centers  generally  disseminate 
and  encourage  the  utilization  of  new 
rehabilitation  knowledge  through  such 
means  as  writing  and  publishing 
graduate  and  undergraduate  texts  and 
curricula  and  publishing  findings  in 
professional  journals.  Ail  materials  that 
the  Centers  develop  for  dissemination 
must  be  accessible  to  individuals  with  a 
range  of  disabilities. 

NIDRR  will  conduct,  not  later  ttian 
three  years  after  the  establishment  of 
any  RRTC  one  or  more  reviews,  of  the 
activities  and  achievements  of  the 
Center.  Continued  funding  depends  at 
all  times  on  satisfactory  performance 
and  accomplishment,  in  accordance 
with  the  provisions  of  34  CFR  75.253(a). 

Priority 

Improved  Rehabilitation  for  Low- 
Functioning  Deaf  Individuals 

The  National  Center  for  Health 
Statistics  (NCHS)  estimated  tiiat  tiiere 
were  21  million  Americans  with  hearing 
impairments  in  1965,  and  that 
approximately  700,000  reported  that 
they  were  limited  in  their  ability  to 
perform  their  regular  activities  because 
of  their  hearing  impairment  (NCHS, 
"DaU  Prom  the  National  Health 
Survey,"  Series  la  No.  lOa  1987). 
However,  within  the  general  population 
of  deaf  and  hearing-impaired 
Americans,  there  is  a  subpopulation  of 
individuals  with  deafiiess  who  are 
profoundly  and  severely  limited  in  their 
abilities  to  learn,  work,  communicate,  or 
live  independentiy.  This  group,  referred 
to  here  as  low-functioning  deaf 
individuals,  consists  primarily  of  those 
individuals  who  have  been  deaf  since 
trirtii  or  diildhood:  a  substantial  number 
of  these  individuals  have  other 
disabilities — such  as  blindness,  autism, 
cerebral  palsy,  epilepsy,  or  mental 
retardation—that  also  exacerbate  the 
disabling  effect  of  the  hearing 
impairment 

According  to  the  Commission  on  the 
Education  of  tiie  Deaf  (COED), 
approximately  00  percent  of  the  deaf 
students  who  leave  school  each  year. 
whether  as  graduates  or  dropouts,  are 
unable  to  benefit  from  higher  education 
and  either  enter  low-skilled  fobs  or 
remain  unemployed.  The  COED  report 
also  notes  that  an  estimated  lOOAX) 
deaf  persons  are  either  unemployed  or 
seriously  underemployed  due  to 


additional  problems,  such  as 
deficiendes  in  language  performance 
and  related  peydiological.  vocational 
and  social  underdevelopment 
According  to  this  report  this  population 
of  low-functioning  deaf  adults  increases 
annually  as  about  2.000  deaf  persons 
leave  school  without  entering  into 
further  education,  training,  or 
employment  (COED.  'Toward  Equality: 
Education  of  die  Deaf."  1988.) 

Variously  labeled  "low-achieving 
deaf',  "non-feasible  dear*,  "multiply- 
handicapped  hearing-impaired", 
"hearing-impaired  developmentally 
disabled",  and  "low-functioning  deaf', 
this  population  is  difficult  to  identify 
and  assess,  and  remains  underserved. 
Members  of  this  group  tend  to  have 
limited  formal  education:  marginal 
manual  and  oral  communication  skills; 
extremely  low  levels  of  reading,  writing, 
and  language  skills;  and  very  limited 
employment  experience.  Without  some 
type  of  intensive  specialized 
rehabilitative  intervention,  this  group  is 
likely  to  experience  an  extremely  high 
rate  of  unemployment  as  technological 
advances  further  reduce  the  number  and 
types  of  jobs  that  they  have  traditionally 
flUed. 

Further  research  is  needed  to  improve 
our  understanding  of  the  needs  of  the 
low-functioning  deaf  population:  to 
refine  methods  of  identifying, 
evaluating,  and  diagnosing  these 
individuals;  to  identify  and  develop 
effective  rehabilitation  intervention 
approadies,  programs,  and  service 
delivery  systems;  to  build  the  capacity 
to  serve  this  population  among 
rehabilitation  counselors,  educators,  and 
health  service  woikera;  to  develop 
rrievant  data,  learning  materials  and 
informational  media:  and  to  improve  the 
services  available  for  this  population, 
particulariy  in  the  areas  of  diagnosis, 
independent  community  living, 
vocational  preparation,  communication 
skills,  and  psychosocial  adjustment. 

Any  CentOT  to  be  funded  in  response 
to  this  priority  must  involve  individuals 
«vith  deafiiess,  induding  individuals 
from  a  diversity  of  economic  and  ethnic 
backgrounds,  in  all  phases  of  the 
planning,  conduct  and  review  of  Center 
activities.  Any  such  Center  must  provide 
all  assessment  instruments,  program 
descriptions,  training  materials, 
databases,  and  technical  assistance  in 
formats  that  are  accessible  to  deaf 
individuals. 

An  absolute  priority  is  proposed  for  a 
Center  in  this  area  that  will: 

—Investigate  the  causes  and 
rehabilitation-related  functional 
consequences  of  disabling  physicaL 
sodaL  cultural  emotional  beiiavioral 


communicativt,  and  cognitive 
conditions  among  low'fonctioaing 
deaf  individuals,  induding  individuals 
with  one  or  mpre  secondary 
disabilities 

— IdenU^  those  services  offered  to  the 
general  population  that  may  be 
appropriate  for  low-functioning  deaf 
bidividuals.  identify  the  major 
barriera  to  the.  use  of  those  services, 
and  develop  new  and  iimovative 
service  approaches  and  modifications 
to  service  delivery  systems  to 
eliminate  those  barrien  and  to 
enhance  the  rehabilitaUon  of  this 
population; 

— ^Identify  and  demonstrate  the  eflective 
use  of  existing  rehabilitation 
assessment  tedmiques  and 
rehabilitation  methods  with  low- 
functioning  deaf  individuals,  induding 
those  with  severe  secondary 
disabilities,  and  develop  and  test  new 
methods  and  techniques; 

— Develop  research-based  models  to 
support  families,  professionals,  and 
service  providers  in  their  efforts  to 
enhance  the  development  adjustment 
rehabilitation,  and  independence  of 
low-functioning  deaf  individuals. 


induding  thos»wHh  savart  sacondaiy 
disabUities: 

— Oevek>p  and  evahiate  models  of  ,  * 
technical  assistance  to  State       ' ' 
rehabilitation  and  Stata 
developmental  disabiUtlas  agandet  to 
improve  services  and  service  ddivery 
systems  for  low-functioning  deaf 
individuals,  induding  those  wldi 
severe  secondary  disabilities; 

—Develop  and  maintain  a  national 
database,  and  serve  as  a  centra] 
rniository  of  information  on  the 
rehabilitation  of  low-functioning  deaf 
individuals,  induding  those  with 
severe  secondary  dlMbilities; 

^Maintain  an  taiteractive  relationship 
with  major  compreheiuive 
rehabilitation  facilities  serving  low- 
functioning  deaf  persons,  induding 
those  with  severe  secondary 
disabilities,  on  a  national  or  regional 
basis; 

—Develop  effective  instructional  and 
media  materials,  with  open  captions, 
to  enhance  the  dissemination  of  new 
knowledge  in  this  area  to  appropriate 
audiences,  induding  physidans,  allied 
health  practitioners,  teachers. 


oounsalon,  consumara.  and  paranta; 
and 
—Conduct  ana  or  acta  cofalisrancas  on 
the  stata-of>tha-art  in  a  staniflcant 
aspect  of  rehabilitation  ofbw- 
functkmlng  deaf  indivldnals,  induding 
thoaa  with  severe  secondary 
disabilities. 

Invitation  to  comment  Intsrestud 
persons  are  invited  to  submit  coaunents 
and  recommendations  regarding  diis 
proposed  priority.  All  comments 
submitted  in  response  to  this  [ 
priority  will  be  available  for  public 
inspection,  during  and  after  the 
comment  period,  in  Room  3070,  Switiar 
Building.  330  C  Street  SW..  Washington. 
DC  between  the  hours  of  8:30  a jn.  and 
4fl)  pjn^  Monday  through  Friday  of 
each  week  except  Federal  holidaya. 

AMihaillr  »  U-5-C  782(b). 
(Catakig  of  Psdstel  Donsstic  Asdstanos 
Number  •4.iaaa  NaUoasI  bistttuts  oa 
DisabOily  and  RehabUitatioa  ResMrdi) 

Datwl:  Psbniary  22.  ISOa 
Laun  P.  Cavaaos. 
Secretary  ofBducetJoii. 
|FR  Doc  90-0639  FIM  S-22-flO;  8:46  anj 
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Part  VII 


Department  of 
Transportation 

FMtral  Highway  Administration 

National  Highway  Traffic  Saftty 
Administration 

23CFR  ParteSS 

Uniform  Systam  for  Handtoappod  ParfcInQ 

NQuca  o>  rTopoaaa  nuMmanng 


Pedewl  ItogMic  /  Vol  BS.  No.  S7  /  Friday.  March  23.  1990  /  PTOpoaed  RuJea 


consequence*  win  be  leviewed  on  the         (Catalog  of  Federal  DonMtkAadManoi 


RemovabU  Wtedibiald  Fleoarde 
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DEPARTMENT  OF  TRANSPORTATION 


National  Mgliway  Traffic  Safety 


23CFRPart6S5 

(FHWA  Oodwl  No.  a»-1tl 

RMM2S-ACM 

UMNMin  nyaieni  tor  nanoKappea 


r:  Federal  Highway 

Administration  (FHWA).  National 

Hi^way  lYaffic  Safety  Administration 

(NHrSA).DOT. 

action:  Notice  of  proposed  ralemaking 

(NPRM). 


n  This  document  invites  written 
comments  on  establishing  a  Uniforai 
System  for  Handicapped  Paiicing.  It  is 
the  result  of  Public  Uw  (Pub.  L)  lOO^l 
passed  by  Congress  on  November  9, 
1968,  and  has  been  developed  through 
the  regulatory  negotiation  process.  Its 
purpose  is  to  provide  guidelines  to 
States  for  the  establishment  of  a  uniform 
system  for  handicapped  parking  to 
enhance  the  safety  of  persons  with 
disabilities  which  limit  or  impair  the 
ability  to  walk. 

DATIS:  Written,  signed  comments  must 
be  receivMl  by  May  2. 1990.  The  FHWA 
and  NHTSA  believe  that  40  days  is 
sufficient  time  to  comment  on  die  NPRM 
given  die  length  of  the  negotiations  of 
the  Conunittee  and  the  Committee's 
accomplishments. 

AMMOan:  Submit  ivritten  comments 
to  FHWA  Docket  Na  8fr-18.  Federal 
Hi^way  Administration,  room  4232. 
HCC-ia  400  Sevendi  Street  SW.. 
Washington.  DC  2059a  All  comments 
will  be  available  for  examination  at  die 
above  address  between  8:30  a.m.  and 
3:30  pjn..  e-t,  Monday  through  Friday, 
except  legal  holidays.  Those  desiring 
notifkatioa  of  receipt  of  comments  must 
include  a  self-addrMsed.  stamped 
postcard. 
RM  RMTMER  ayOWMATION  COWTACTt 

Mr.  Harry  B.  Skinner.  FHWA.  OfTice  of 
lYaffic  Operations  (202)  366-2186.  Ms. 
ludidi  S.  Kaleta.  FHWA.  Office  of  Chief 
Counsel  (202)  366-0764.  or  Mr.  E. 
William  Fox.  NHTSA.  Office  of  Chief 
Counsel  (202)  366-1834.  Department  of 
Transportation.  400  Seventh  Street  SW.. 
WashLogton.  DC  20590.  Office  hours  ara 
7:4S  ajn.  to  4.-15  p.m.,  e.t,  Monday 
through  Friday,  except  Federal  holidays. 

November  0. 1988,  the  Congress  enacted 
Public  Law  100-641  which  authorizes 
DOT  to  issue  regulations  for  a  uniform 


system  for  handicapped  parking  and 
which  is  die  sub)ect  of  diis  notice.  This 
authority  was  delegated  to  die  FHWA 
and  die  NHTSA  which  decided  to 
conduct  the  rulemaking  through 
regulatory  negotiation.  Regulatory 
Negotiation  (RN).  is  a  procedure 
recommendcKl  by  the  Administrative 
Conference  of  the  United  States 
(Recommendation  82-4.  "Procedures  for 
Negotiating  Proposed  Regulations."  47 
FR  30708,  June  18, 1982)  for  handling 
certain  regulatory  actions.  RN  is  carried 
out  by  an  advisory  committee  created 
under  the  Federal  Advisory  Committee 
Act.  5  U.S.C  app.  1.  The  purpose  of  RN 
is  to  have  representatives  of  all  affected 
interests  fully  discuss  the  issues  under 
conditions  that  would  provide 
incentives  to  narrow  or  eliminate  their 
differences  and  to  negotiate  a  proposed 
rule  acceptable  to  each  interest 

Accordingly,  a  Notice  of  Intent  to  form 
an  Advisory  Committee  for  Regulatory 
Negotiation  was  published  in  the 
Federal  Register  on  June  12. 1989.  Based 
on  the  response  to  this  notice  it  was 
determined  that  an  advisory  committee 
on  this  subfect  was  necessary  and  in  the 
public  interest  The  charter  for  this 
conunittee.  its  membership,  and  firat 
meeting  date  were  published  in  the 
Federal  Register  on  October  3. 1989. 

The  advisory  conunittee  met  for  four 
sessions—October  18-19. 1989,  October 
30-Noveinber  1. 1989,  November  29- 
December  1, 1989,  and  January  10-lZ 
199a  Minutes  of  these  meetings  are 
available  in  FHWA  Docket  No.  80-18 
located  at  the  Department  of 
Transportation.  Room  4232. 400  Seventh 
Street  SW..  Washington.  DC  2059a  The 
FHWA  and  die  NHTSA  have 
participated  fully  in  the  deliberations  of 
the  Committee. 

The  FHWA  and  die  NHTSA  have 
adopted  the  Committee's  recommended 
rule  as  this  NPRM  and  it  is  set  forth 
below  with  the  section  numbera  of  the 
Code  of  Federal  Regulations  which  we 
proposed  to  add.  In  addition,  we  have 
adopted  the  rationale  for  each  of  the 
provisions  as  contained  in  the 
Committee  report  Rather  than  repeat 
these  explanations,  we  have  attached 
the  Committee  report  to  the  preamble  as 
an  Appendix 

Comments  received  on  this  NPRM  will 
be  reviewed  by  the  Committee  to 
determine  whether  it  should  recommend 
that  the  proposal  be  modified.  Any 
necessary  changes  would  be  negotiated 
by  the  Committee  in  the  same  manner  as 
the  NFRM.  and  die  Committee  will 
submit  a  recommended  final  rule  to  the 
FHWA  and  die  NHTSA. 


Dbcussioo  of  Propoeal 

The  purpose  of  this  regulation  is  to  set 
guidelines  for  States  to  use  in 
establishing  a  uniform  system  for 
handicapped  paridng  to  enhance  the 
safety  of  persons  with  disabilities  that 
limit  or  impair  the  ability  to  walk.  States 
ara  not  precluded  from  going  beyond  the 
thmhold  requirements  specified  in  this 
regulation.  Nevertheless,  we  note  that 
the  rationale  we  adopted,  as  explained 
in  the  Appendix  to  the  preamble 
indicates  those  sections  of  the 
guidelines  which  are  deemed  to  be 
miniiniiin  requirements,  and  those  which 
are  deemed  to  be  the  outside  limits  for 
the  design  and  implementation  of  a  safe 
and  effective  uniform  system  for 
handicapped  parking. 

This  regulation  addresses  six  specific 
subfects.  First  terms  necessary  to 
implement  the  regulation  are  defined  for 
the  purposes  of  this  regulation.  The     * 
section  provides  definitions  for 

•  The  International  Symbol  of  Access. 

•  Persons  with  disabilities  which  limit 
or  impair  the  ability  to  walk. 

•  A  special  license  plate. 

•  A  removable  windshield  placard. 
Second,  thf  regulation  sets  out  the 

conditions  under  which  a  State  shall 
issue  a  special  license  plate  and  the  fee 
which  can  be  charged  for  that  plate. 
Third,  the  regulation  sets  out  conditions 
for  the  issuance  and  periodic  renewal  of 
a  removable  windshield  placard  and  its 
use.  The  regulation  covers  permanent 
and  temporary  placards. 

Fourth,  the  regtilation  limits  the  means 
of  identifying  a  vehicle  being  used  by  a 
person  with  a  disability  to  the  display  of 
a  special  license  plate  or  removable 
windshield  placard.  Fifth,  the  regulation 
sets  out  the  limiting  conditions  for  the 
design  and  construction  of  parking 
spaces  reserved  for  persons  with 
disabilities.  Sixth,  the  regulation 
requires  that  States  recognize  special 
license  plates  and  removable 
Kvindshield  placards  issued  by  issuing 
authorities  of  other  States  and  countries. 

Regulatory  impact 

The  FHWA  and  NHTSA  have 
determined  that  this  document  contains 
neither  a  major  rale  under  Executive 
Order  12291  nor  a  significant  proposal 
under  the  regulatory  policies  and 
procedures  of  the  Department  of 
Transportation.  The  expected  impact  of 
the  changes  requested  is  so  minimal  that 
a  full  regulatory  evaluation  does  not 
appear  to  be  warranted.  Preliminary 
coounents  submitted  by  the  States 
indicate  tfiat  cosU  will  be  minimal  if  die 
Bfslaai  is  phased  in  ovm>  time.  The  need 
to  further  evaluate  economic 


consequences  will  be  reviewed  on  the 
basis  of  the  oonuaents  submitted  in 
responsHs  to  this  nodce.  For  the  reasons 
stated  herein  and  ander  dw  criteria  of 
die  Regolatoiy  FleKibOity  Act  it  is 
certified  that  diis  action  will  not  have  a 
significant  aoonoaiic  impact  on  a 
substantial  fii«»wh«>  of  small  entttiet. 


FederaBsm 

This  proposed  rale  has  Federalism 
implications  affecting  the  relationship 
between  die  SUtes  and  die  Federal 
Government  It  has  been  assessed  in 
light  of  the  principles,  criteria,  and 
requirements  as  outlined  in  E.0. 12812. 

The  States  empky  various  methods  to 
identify  vehicles  used  to  transport 
persons  widi  disabilities.  Including 
special  license  plates  and  handicapped 
parking  permits.  These  methods  have 
contributed  to  die  problems  diat  persons 
«vith  disabilities  face  whenever  Aey  use 
their  can  for  intentate  travel  For  this 
reason.  Congress  directed  the  agencies 
to  determine  medwds  most  effective  for 
combatting  the  problem,  dirough 
implementation  of  section  3  of  Public 
'  Law  100-641. 

We  have  consulted  widi  die  States  to 
implement  the  law.  The  American 
Association  of  Motor  Vehide 
Administrators,  the  National 
AssodaUon  of  Governor's  Highway 
Safety  Representatives,  and  the 
National  Govemon  Association  were 
members  of  the  Committee.  We  have 
examined  comments  submitted  by  these 
organizations  and  by  their  members. 
The  costs  to  die  States  will  be  minimal 

This  proposed  rale  is  a  guideline  and 
is  consistent  with  the  statutory  mandate. 
It  allows  the  States  the  maximum 
administrative  discretion  possible  in 
establishing  a  uniform  system. 

Environmeiital  Assessment 

This  rule  has  also  been  analyzed  for 
the  purposes  of  die  National 
Environmental  Policy  Act  The  agencies 
have  determined  that  this  action  would 
not  have  any  effect  on  the  human 
environment 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  listed  in  Uie  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
die  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
diis  action  widi  the  Unified  Agenda. 

List  of  Subied*  i*  S*  CFR  Part  Ml 

Design  standaids.  Grant  programs— 
transportation.  Huidicapped  parking. 
Highways  and  roads.  Signs.  Traffic 
regulatlona,  fawotporation  by  reference. 


(Catakg  of  Fsdeial  Doiasstic  Assistance 
Prenaai  Nunihsr  W  MB,  Mghwajr  naming 
and  GoasMtnllm.  ^hs  ngsMllOM 
ImplsassnHm  Buecedve  Owlaf  tan 
rsganiiag  IntatfovenaMolal  coasaltsttoe  en 
FsdMei  pragruas  and  activities  affljr  Is  Kris 
prograai) 

In  oonsideratioa  of  the  foregoing,  it  is 
proposed  to  amend  part  668  erf  diopter  I 
of  tide  23.  Code  of  Federal  Regalettons. 
by  adding  a  new  subpart  H  as  set  forth 
following  die  Report  cl  the  Handicapped 
Parking  Regulatory  Negotiation 
Advisory  Committee. 

Issued  oo:  March  20. 186a 
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Safety  Administration. 
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February  19Ba 

Dedication 

R.  Dennis  Sohbk  Febniaty  M,  19«>- 
Decemlier  7. 1980w 

To  It  Dennis  Souur.  Associate  Advocaqr 
Director,  Paralyzed  Veterans  of  America, 
who  dreamed  of  a  better  parking  system  for 
persons  wHh  disabUlties.  WUhoat  his 
enthusiastic  and  tMess  efforts  over  a  period 
of  six  years,  a  section  OB  parking  would 
never  liave  twen  added  to  a  bill  conoeraing 
the  aamii«  of  a  Fedard  bvikiii«.  Without  his 
efforts,  diis  Comaaittse  ari^  not  have  been 
fbrmad.  We  are  happy  to  have  woiksd  and 
laughed  with  hiB. 

Report  0/ me  Handicapped  Parking 
Regulatoij  Negotiation  Adritory 
Committee 
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Foreword 

Public  Law  100-641  directs  die 
Secretary  of  T^anaportation  to  iseoe 
r^juletions  which  eetabliah  a  uniform 
system  for  handicapped  peridng  and 
which  encourage  adoption  of  die  system 
by  die  States.  This  audiority  has  been 
delected  to  die  Federal  l^ihway 
Adndnistratton  (FHWA)  and  the 
National  Higliway  IVafflc  Safety 
Administration  (NHTSA).  To  identify 
the  major  Iseoes.  gaoge  the  importance 
to  parties,  and  devriop  workable 
re^tions.  die  FHWA  and  die  NHTSA 
have  chartered  die  Handicapped 
Parking  Regulatory  Negotiation 
Advisory  Conunittee  (die  Committee)  to 
write  a  report  and  a  reoonmended 
Notice  of  Proposed  Rulemaking  (NPRM). 

The  foDowtaig  organizations  wera 
appointed  as  memben  of  the 
Committee: 

American  AsMidatiaa  of  Motor  Vehicle 
Administntacs  (AAMVA) 

Mr.DavidRHivd 
American  Public  Transit  Assodatiae  (APTA) 

Mr.  RonaM  L  Habeggar 
ArtMtts  Foundattoe 

Mr.  Robert  C  HoOeabech 
Dignity  for  the  Disabled,  hw. 

Mr.  Denny  R.  Wood 
Disabled  American  Veterans  (DAV) 

Mr.  Ronald  W.  Orach 
Federal  Highway  Admiaistratiaa 

Ms.  Judith  &KaleU 
National  Assodatiae  of  Govscnors'  Highway 
Safety  BaprsssnUMves  (NACHSR) 

Mr.  Denote  RAddns 
National  Conndtlee  on  Unlfoim  Traflic  Uws 
and  CMinonoas  (NOnUO) 

Mr.  Robert  Raedar 
National  Geramon'  AssodaUoe  (NGA) 

Mr.ChaBD.l>aMr 
Natioaal  M^way  IVaOe  Safety 
Adnlntetrattoe 

Mr.SaaiB.LBBbben 
National  Sheriar  Assedatten  (NSA) 
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Mr.  Charia  a  Mecks 
New  York  State  OfBc*  of  Advocate  for  th« 
Disabled  (NYSOAD) 
Mr.  Robert  |.  Bodilert 
Paralyied  Vcterana  of  America  (PVA) 

Ms.  Alyae  Steinbom 
United  States  Architectural  and 

Transportetion  Barriers  and  Compliance 
Board  (ATBCB) 
Ms.  Mar^  Man 

AAMVA  is  an  association  of  State 
and  provincial  officials  responsible  for 
the  administration  and  enforcement  of 
motor  vehicle  and  traffic  laws  in  the 
United  States  and  Canada. 

APTA  is  an  international  organization 
representing  the  public  transit  industry. 
APTA  members  include  almost  400  bus 
and  rail  transit  systems  which  carry 
over  ninety-five  percent  of  those  persons 
using  pubUc  transit  in  the  United  States 
today.  AFTA  members  also  include 
approximately  500  other  members  who 
serve  the  transit  industry  including 
government  agencies,  academic 
institutions,  consulting  firms, 
manufacturers,  and  oUier  supptiers  of 
services  and  products  to  the  transit 
industry  in  domestic  and  international 
markets. 

ATBCB  was  established  by  section 
502  of  the  Rehabilitation  Act  of  1973  and 
has  among  its  functions  to  promote  the 
elimination  of  architectural, 
transportation,  communication,  and 
attitudinal  barriers  affecting  persons 
with  disabilities. 

The  Arthritis  Foundation  is  committed 
to  the  issues  that  affect  people  with 
disabilities  because  arthritis  is  one  of 
the  leading  causes  of  disability.  Through 
its  volunteers  and  staff,  the  Foundation 
addresses  these  concerns  on  local,  state 
and  national  levels. 

Dignity  fat  the  Disabled,  Inc.,  is  a 
Florida  based,  nonprofit  (xganization 
OHnposed  of  twenty-five  members 
reptesenting  persons  with  disabilities. 

DAV  is  a  omprofit  organization 
chartered  by  Congress  with  more  than 
1.1  miUioo  membm.  DAV  is  the  largest 
organization  representing  disabled 
veterans  and  probably  the  largest 
organization  at  disabled  people  in  the 
country. 

NAOSR  represents  the  hi^iway 
safety  offices  of  the  States,  territories 
and  the  District  of  CohmiUa.  Its  goal  is 
to  work  on  bdialf  of  the  States  to  reduce 
death  and  morbidity  on  oar  nation's 
hi^iways. 

NGA.  founded  in  1908.  is  die 
instnunent  through  whidi  ttie  nation's 
governors  collectively  influence  the 
development  and  implementation  of 
national  poUcy  and  apply  creative 
leadership  to  State  issues. 

MSA  represents  2.000  sheriffs  in  the 
United  States  and  has  284X10  members. 


NCUTLO  is  an  independent,  nonprofit 
association  comprised  of  more  than  140 
representatives  of  Federal.  State,  and 
local  governmental  units. 

NYSOAD  is  a  cabinet-level  agency  of 
New  York  Government.  The  Office  has 
not  only  served  as  a  technical  resource 
to  the  ^te  legislature  and  the 
Department  of  Motor  Vehicles  on  issues 
involving  special  paiUng  privileges  for 
people  with  disabilities,  but  has  also 
successfully  advocated  for  the 
Uberalization  of  New  York's  statute  on 
reciprocity  for  out-of-state  vehicles 
accorded  special  paiidng  privileges. 

PVA  is  a  veteran's  service 
organization  chartered  by  Congress  and 
has  more  than  14.000  members  in  33 
chapters  and  14  subchapters  located 
throughout  the  United  States.  For  more 
than  40  years.  PVA  has  been  a  strong 
advocate  for  restoring  the  rights  and 
opportimities  of  individuals  with 
physical  disabilities. 

This  report  results  fiom  a  series  of 
meetings,  which  the  Committee  held  in 
Washington.  DC  Hie  Committee 
operated  by  the  general  consensus  of 
those  persons  and  interests  present  at 
the  meetings.  With  the  exception  of 
NCUTLO.  which  was  unable  to  attend, 
each  conunittee  member  participated  in 
the  deliberations  of  the  committee 
throu^  appointed  representatives  and 
alternates,  and  drafted  provisions  for 
the  review  of  other  members.  This 
report  is  an  embodiment  of  those 
agreements  reached  by  the  Committee. 

The  purpose  of  this  report  is  to 
provide  a  recommended  Notice  of 
Proposed  Rulemaking  to  the  FHWA  and 
the  NHTSA  that  sets  guidelines  for  the 
States  in  establishing  a  imifonn  system 
for  handicapped  parking  to  enhance  the 
safety  of  persons  with  disabilities  whidi 
limit  or  impair  the  ability  to  walk.  As 
such,  while  the  States  are  not  precluded 
from  going  beyond  the  threshold 
requirements  specified  in  the  guidelines, 
the  Committee  has  indicated  in  its 
report  those  sections  of  the  guidelines 
which  are  deemed  to  be  minimum 
requirements  and  those  which  are 
deemed  to  be  outside  limits  for  the 
design  and  implementation  of  a  safe  and 
effective  uniform  system  for 
handicapped  parking. 

The  recommended  rule  contained  in 
this  report  is  not  a  panacea.  This  rule  is 
only  a  starting  point  It  allows  the 
FHWA  and  the  NHTSA  to  implement 
Public  Law  100-841  without  exceeding 
their  statutory  authority,  and  the 
Committee  urges  the  agencies  to  issue 
an  NFRM  which  adopts  the  Committee's 
recommendations.  The  Committee  also 
requests  the  agencies  to  make  a  copy  of 
the  NFRM.  faiclading  this  report 
available  on  audiotape,  to  ensure  that 


persons  needing  to  review  an  alternative 
format  have  a  timely  opportunity  to 
comment  on  the  rule. 

The  Committee  encourages  all  who 
read  this  report  to  do  what  they  can  to 
help  eliminate  the  problems  that  persons 
with  disabilities  face  when  traveUing. 
from  home  to  the  grocery  store  or  across 
the  country. 

The  Problem 

The  States  employ  various  methods  to 
identify  vehicles  used  to  transport 
persons  with  disabitities,  including 
special  license  plates  and  handicapped 
parking  permits.  These  methods  have 
contributed  to  the  problems  that  persons 
with  disabilities  face  whenever 
travelling  by  car.  Persons  with 
disabilities  who  can  validly  pask  in  a 
designated  handicapped  paridng  space 
in  their  home  State  are  often  tidieted  by 
law  enforcement  persoimel  outside  of 
their  State  who  do  not  recognize  the 
designation  on  the  license  plate  or 
permit  in  spite  of  reciprocity 
agreements. 

When  traveling  by  airplane,  some 
persons  with  disabilities  must  decide 
whether  to  park  their  car  in  the 
designated  handicapped  parking  space 
at  the  airport  of  their  departure,  or  to 
parii  in  other  spaces  in  order  to  take 
their  permit  with  them  to  use  in  rental 
cars  at  their  destinations.  With  only  one 
permit  they  cannot  do  both. 

Persons,  with  license  plates  and 
permits  which  belong  to  someone  else, 
park  in  parking  spaces  reserved  for 
persons  with  disabilities  resulting  in  a 
shortage  of  designated  handicapped 
parking  spaces  for  those  persons  who 
truly  need  them. 

Finally,  persons  who  do  riot  have 
disabihties  which  limit  or  impair  the 
ability  to  walk  have  been  issued  license 
plates  and  permits  which  allow  them  to 
park  in  parking  spaces  reserved  for 
persons  with  disabilities.  This,  too. 
results  in  a  shortage  of  spaces  for  those 
persons  who  truly  need  diem. 

The  Federal  Statute 

To  help  address  the  problems  that 
persons  with  disabilities  face  when 
travelling.  Congress  enacted  Public  Law 
100-841.  This  statute  directs  die 
Secretary  of  Transportation  to  establish 
a  uniform  system  for  handicaiqied 
paridng  which  enhances  the  safety  of 
persons  with  disabilities  whidi  limit  or 
impair  the  ability  to  walk,  and  which 
encourages  adoption  by  tlie  States.  The 
Secretary  has  delegated  this  authority  to 
die  FHWA  and  die  NHTSA. 

The  law  provides  that  the  uniform 
system  for  handicapped  parking: 


(1)  AdopU  tiM  latsmatiooal  Svartwl  af 
Access  (ISA)  (as  adapted  by  RaJiabilitaiioo 
intemalioaal  in  1980  at  its  lift  WoiM 
Conpeas  on  RehatiliHatioa  of  the  DisabUd) 
as  the  oniyiacogBlssd  symbol  lor  die 
ideatilicatiaa  of  vaMdss  assd  to  traosport 
persons  with  diaabOlttos  tvhtdi  UbH  or 
impair  the  ability  IS  walk: 

(2)  Providas  ior  die  iasiunoe  of  licenss 
pUtes  which  display  the  ISA  for  vdiides 
used  to  transport  persons  with  disabilities 
which  limit  or  tmpsir  the  ability  to  walk, 
under  criteria  to  be  drtetmined  by  die  Slates; 

(3)  Providea  for  dw  tsaaanoe  of  reasovabU 
windshield  ptoonla.  which  display  dw  ISA. 
to  porsoM  tvidi  diaabiUlies  which  hadt  or 
impair  die  ability  io  walk,  under  criteria  to  be 
determined  by  die  Btetes; 

(4)  Provides  dial  the  fees  diaiged  for  die 
licensing  or  registrstton  of  a  vehicle  used  to 
transport  persons  wHh  disabilities  do  not 
exceed  die  fees  charged  for  licensing  or 
registration  of  odiar  similar  vehicles  operated 
hi  die  Stete:  and 

(5)  For  purposes  of  easy  access  parkkig. 
recoonixas  Uoeose  plates  and  placards  which 
display  die  ISA  whicfa  have  been  issued  by 
odier  Stetes  and  cssntites. 

Purpo$e  11 

In  die  Notice  dl  Proposed  Rulemaking 
(NPRM).  die  FHWA  and  die  NHTSA 
should  address  each  of  the 
responsibilities  assigned  by  the  new 
law.  Therefore,  die  Committee 
recommends  dial  die  NPRM  propose  a 
•ection  diat  would  set  fordi  die  purpose 
of  the  regubtioo.  This  section  would 
state  diat  die  pwpose  of  the  regulation 
is  to  provide  guidelines  to  die  States  for 
the  establisfameet  of  a  uniform  system 
for  handicapped  parking  to  enhance  die 
safety  of  persons  widi  disabilities  that 
limit  or  impair  die  ability  to  walk. 

Definitions        1 1 

To  clarify  each  of  the  terms  used  in 
die  regulation,  the  Committee 
recommends  dial  die  NPRM  propose  a 

definitional  seciofi. 

Consistent  widi  die  statute,  die 
Committee  reoommends  diet  die  NPRM 
define  "Intemattonal  Symbol  of  Aocess" 
and  Indude  die  figure  in  die  appendix. 

In  addition,  die  NPRM  should  propose 
a  definition  of  twrsons  widi  disabUittes 
which  tinkt  or  inpair  die  abilify  to 
walk".  The  Committee  believes  diet  a 
definition  is  essential  to  meet  die 
Congressional  intent  to  establish  a 
uniform  system  end  because  of  die 
widespread  abdee  of  parking  maces 
reserved  for  petsons  widi  disabilitiee.  A 
definition  is  neeessaiy  to  give  guidanoe 
to  dw  Stales,  and  to  ensure  diet  special 
license  plates  and  rsnovable 
wrindshield  plaeaids  (tradittonaUy 
known  as  handicapped  parking  peimite) 
are  available  at  least  to  diose 
indivlduab  with  die  disabling  conditions 
Ustedtai  dw  deaoittoa  Where  State 
systems  cuirantly  provide  lor  eligibllUy 
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States  are  aaoourefsd  to 
eligibilify  criteria  againal 
ultiiaat^  adopted  in  die  final  rale.  If 
necessary,  dw  States  should  revise  diair 
criteria  to  ensure  dwt  eUgibUity 
die  State  system  is  eirtended  onfy  to 
diose  individuab  whose  ability  to  walk 
safdy  is  limited  or  impaired. 

The  Committee  carefuUy  reviewed 
State  statutes,  die  Uniform  Vehicle 
Code,  and  other  sources,  for  definitioos 
of  "disaUed".  "impaired"  and/or 
"handicapped". 

The  Committee  determined  diet  wldi 
certain  modifications,  die  Louisiana 
definition  of  "mobility  inqiaired  person". 
Louisiana  Revised  Statutes. 
47:483.4(^(1).  seta  fordi  a  workable 
guideline  for  the  States  and  for  licensed 
physicians  who  certify  diat  a  person  has 
B  disability  which  limito  or  ImiMirs  his 
or  her  ability  to  walk.  The  Committse 
recommends  that  the  agendes  propose 
this  modified  definition,  found  in  section 
2  of  our  Uniform  System  for 
Handicapped  Paridng,  hi  die  NPRM. 
Persons  with  severe  disabUities. 
diseases,  or  disorders,  induding 
emphysema,  or  arthritic,  neurological,  or 
orthopedic  conditions  which  limit  or 
impair  die  ability  to  walk,  meet  die 
definition  and  would  be  entitled  to 
handicapped  paridng  privileges. 

The  definition  alao  applies  to  persons 
who  have  cardiac  conditions  to  the 
extent  diet  dieir  functional  Uaiitatfons 
are  classified  in  severity  as  Ctess  ID  or 
Class  IV  according  to  standards  set  by 
die  American  Heart  Assodation.  Class 
ni  refers  to  persons  with  cardiac  disease 
which  resttlta  to  marked  limitation  of 
pfcysloal  activity.  Theae  persons  are 
comfortabte  at  rest 

However,  less  dian  ordinary  physical 
activity  causes  fatigue,  palpitation, 
dyspnea,  or  anginal  pain.  For  example, 
persons  widi  a  Class  m  cardiac  disease 
are  unable  to  walk  one  or  more  levd 
blocks  or  dimb  s  fli^t  of  ordinary 
stairs.  Class  IV  refers  to  persons  with 
cardtac  disease  which  rMolta  to  an 
biability  to  cany  on  any  physical 
activity  without  discomfort  Symptoms 
of  canhac  insufficiency  or  of  die  anginal 
syndronw  may  be  present  even  at  rest  If 
any  physical  activity  is  undertaken, 
discomfort  is  tocreased. 

The  Committee  discussed  whedier  die 
defhiition  shouU  indude  blindness  as  a 
disability  whlcfa  limite  or  hnpairs  a 
petson's  abUity  to  walk.  The  Coaunittee 
reooaniasd  diet  dw  definition  of 
"disabled",  "handicapped",  or  "mobiUty 
impaired"  to  several  States  indudes 
parsons  widi  visual  impairments.  Ill 
addition,  dw  Conunittee  reviewed  a 
resolution  pawed  by  dw  National 
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diem.  Furthoiman.  the  I 
dwt  dw  NPB  opposes  dw  1 
spocss  fueorved  fas  persons  with 
disaUhtias  by  bUnd  psrsoos  who  do  not 
trafyneedtheuL 

For  dw  loasons  set  fordi  to  dw  NFB 
resolution,  the  Committee  reoonunends 
dwt  dw  definition  contained  to  dw 
NPRM  should  not  propose  to  indude 
blindness  aa  a  disabUity  whidi  bmita  or 
impairs  the  ability  to  walk. 

The  Committee  also  considered 
whedier  ^e,  to  itself,  should  be  part  of 
the  definition  of  persons  widi 
disabilities  which  Umit  or  impeir  dw 
sbility  to  walk.  The  Committee 
deterrafawd  that  ndther  infancy  nor  old 
age  is  a  disabdity.  diseese.  or  disorder. 
Age.  to  and  of  itselt  is  not  a  mobOity 
impairment  and.  therefors.  should  not 
be  the  sole  factor  to  consider  to 
determteing  whether  a  person  hss  a 
disabUity  which  hmita  or  impairs  dw 
ability  to  walk. 

The  Committee  totends  the  definition 
of  "persons  widi  disabUities  which  bmit 
or  impair  dw  abUity  to  walk"  to  be  a 
m>f«<miiiii  gutddine.  Some  States 
currendy  make  qwdal  license  pistes 
and  removabls  wrindshield  placards 
avaUable  to  people  widi  dissbling 
conditions  odwr  dian  dioae  listed  to  dw 
proposed  definition.  The  States  are  not 
prsdudsd  from  including  peofde  widi 
odwr  disabUities  widdn  dw  scope  of 
eligibility  for  qwdal  license  plates  and 
removaUe  wtodshield  placards.  State 
systems  would  EsU  to  compfy  widi  dw 
proposed  minimum  guideline  onfy  when 
dw  criteria  for  dw  issuance  of  special 
license  plates  or  removable  windshidd 
placards  predudes  issuance  to  peopte 
widi  disabUitiea  which  limit  or  impair 
dwir  abUity  to  waUc  who  meet  dw 
propoeed  definition  to  section  2(b). 

The  Conunittee  also  discussed 
whedier  to  recommend  a  definition  of  • 
"temporary  diaabUity".  The  Committee 
believes  that  if  a  physidan  determines 
that  dw  taidividoal's  condition  to 
expected  to  improve  widito  six  iMmdw. 
dw  condition  should  be  oonsidersd 
temporary.  Therefora.  the  Committee 
determined  dwt  e  definition  of 
temporary  disabUity  hi  not  warranted, 
because  applicante  must  stUl  awet  dw 
definition  of  persons  widi  disabUitiea 
which  limit  or  impair  dw  abUity  to  walk. 
The  Commlttoe  reoonwwnds  dwt  dw 
NPRM  indude  a  definition  of  "apodal 


Fndwnl  Kn^efar  /  Vol  59.  No.  57  /  FHdny.  March  23.  1990  /  ftoponed  Rnle« 


Fetl— I  Ri^8l»  /  Vol  99.  Wa  57  /  Friday.  March  99.  1990  /  Pwpoind  iUJna 


F«dM«l  ltogtoi»  /  Vol  S».  No-  sy  /  Briday.  March  23.  IWO  /  ftopa— d  Riilet 


9e 


/  Vol»».  Na  S7  /  FHiiay.  liUrch  alMW  /  PfopoMd  Rriw 


license  pbte".  The  Coounittee  has  used 
tlMt  phrue  to  refer  to  ■  Uoenae  plate 
that  dispiajr*  the  ISA.  This  is  consistent 
with  Public  Law  100-841  which  states 
that  the  ISA  shall  be  the  oAly  racognlted 
symbol  for  the  identiflcation  ofveUdes 
need  to  transport  persons  with 
disabilities  wHiich  bmit  or  impair  the 
ability  to  walk.  The  Committee 
recommends  that  the  definition  state 
thai  the  ISA  be  in  a  color  that  contrasts 
to  the  background  of  the  plate  and  in  the 
same  size  as  the  letters  ud/or  numbers 
on  the  plate.  The  Committee  believes 
that  this  definition  helps  to  distinguish 
these  license  plates  from  other  plates 
that  are  issued,  and  ensures  imiformity 
that  will  aid  law  enforcement  The 
Committee's  research  indicates  that 
only  a  few  States  currently  do  not  issue 
license  plates  which  display  the  ISA. 
Therefore,  this  requirement  should  result 
in  only  minimal  financial  burdens  to  the 
States. 

The  Committee  also  recommends  that 
"removable  windshield  placards"  be 
defined  in  the  NFRM. 

As  required  by  Public  Law  100-641, 
the  Committee  recommends  that 
**removable  windshield  placard"  be 
defined  to  require  that  the  ISA  be 
displayed  on  the  placard. 

To  enable  enforcement  personnel  to 
identify  valid  placards  at  a  distance,  the 
Committee  has  determined  that 
"removable  windshield  placard"  be 
defined  so  as  to  require  that  the  placard 
is  configured  in  a  way  that  will  enable 
persons  to  suspend  the  placard  bom  the 
front  windshield  rearview  mirror.  For 
similar  reasons.  The  Committee 
determined  that  the  ISA  should  be  three 
inches  in  height,  centered  on  the 
placard,  blue  or  white  on  a  contrasting 
blue  or  white  background.  In  addition, 
the  Committee  recommends  that  the 
placard  should  contain  an  identification 
number  that  could  enable  law 
enforcement  personnel  to  determine  to 
whom  the  placard  has  been  issued  by 
contacting  the  issuing  authority. 

The  Ccmmittee  also  considered  other 
elements  that  should  be  incorporated 
into  a  removable  windshield  placard.  To 
discourage  persons  from  using  an 
expired  p^card.  the  Committee 
recommends  that  "removable 
windshield  placard"  be  defined  to 
include  an  expiration  date.  The  State 
system  should  determine  the  length  of 
time  for  which  the  placard  would  be 
valid. 

Furthermore,  the  Committee 
recommends  that  the  definition  state 
that  the  placard  include  theseal  or  other 
identification  of  the  issuing  authority. 
This  recommendation  is  made  by  tha 
Committee  as  an  attempt  to  dater  the 
use  (rfcooaterieit  placards.  The 


Committee  beUeves  that  thla  benefit 
would  outweigh  any  potential  coat  to  the 
issuing  authorities  for  including  their 
seal  or  identification. 

To  enable  enforcement  persomiel  to 
more  easily  identify  valid  placards,  the 
Committee  recommends  that  the  ISA. 
the  expiration  date,  the  identification 
number,  and  the  seal  or  other 
identification  of  the  issuing  authority,  be 
on  both  sides  of  the  removable 
windshield  placard. 

To  assist  tfie  States  in  designing 
removable  windshield  placards  that 
meet  the  requirement  of  the  rule,  the 
Committee  recommeAds  that  the 
agencies  include,  as  an  appendix  to  their 
NFRM,  a  sample  placard.  A  sample 
placard  is  included  as  Appendix  A  to 
the  recommended  NPRM  set  forth  in  this 
report 

The  Committee  recognizes  that  some 
States  and  other  issuing  authorities 
ciirrently  issue  placards  that  contain 
additional  information.  For  example, 
some  placards  include  the  name  and 
address  of  the  person  to  whom  the 
placard  is  issued.  Other  placards  state 
that  fiaudulent  use  of  the  placard  may 
result  in  fines  and/or  the  withdrawal  of 
the  placard  from  the  holder. 

Furthermore,  other  placards  include 
information  about  where  a  vehicle 
displaying  the  placard  may  be  paiked. 
The  Committee  deems  the  definition  of 
removable  windshield  placard  to  be  a 
minimum  threshold.  Issuing  authorities 
are  not  precluded  from  including 
additional  information  on  the  removable 
windshield  placards,  but  are  cautioned 
against  including  identifying 
information,  e.g..  name  and  address, 
which  could  infringe  on  the  safety  and 
privacy  of  persons  with  disabilities. 

Special  License  Plates 

Public  Law  100-641  states  that  a 
uniform  system  for  handicapped  parking 
is  one  which  provides  for  the  issuance  &l 
license  plates  displaying  the  ISA  for 
vehicles  used  to  transport  persons  with 
disabilities  which  bmit  or  impair  the 
ability  to  walk.  The  Committee 
recommends  that  the  NPRM  propose  a 
section  on  special  license  plates.  The 
Committee  recommends  that  this  section 
propose  to  require  the  States  to  issue 
special  license  plates  for  a  vehicle 
which  is  registered  in  the  name  of  a 
person  with  a  disability  which  limits  or 
impain  the  ability  to  walk,  upon  the 
application  of  these  persons.  The  initial 
application  shall  be  accompanied  by  the 
certification  of  a  licensed  physician  that 
the  applicant  meets  the  section  2(b) 
definition  of  persons  with  disabilities 
which  limit  or  impair  the  ability  to  walk. 
Tha  issuance  of  qwdal  Ucensc  i^tes 


shall  not  predode  the  issuance  of  a 
removabte  windshield  placard. 

In  addititm,  the  Committee 
recommends  that  this  section  propose  to 
require  the  States  to  issue  special 
license  plates  for  a  vehicle  which  is 
registered  in  the  name  of  a  person  when 
a  housdiold  member  has  a  disability 
which  limits  or  impaira  his  or  her  ability 
to  walk.  The  application  shall  be 
accompanied  by  the  certification  of  a 
licensed  physician  that  the  member  of 
the  applicant's  household  meets  the 
section  2(b)  definition.  To  avoid  abuse, 
the  number  or  sets  of  special  license 
plates  issued  to  an  apphcant  shall  not 
exceed  the  number  of  household 
memben  who  meet  the  section  2(b) 
definition. 

Furthermore,  the  Committee 
recommends  that  this  section  propose  to 
require  the  States  to  issue  special 
license  plates  for  a  vehicle  which  is 
registered  in  the  name  of  an 
organization.  The  organization  shall  be 
required  to  certify,  under  criteria  to  be 
determined  by  the  States,  that  the 
vehicle  is  primarily  used  to  transport 
persons  with  disabilities  which  Umit  or 
impair  the  ability  to  walk.  To  curb 
abuse,  the  Committee  considered 
whether  to  limit  the  issuance  of  special 
license  plates  only  to  vehicles  which  are 
registered  in  the  names  of  persons  with 
disabiUties  which  limit  or  impair  the 
ability  to  walk.  However,  Public  Law 
100-641  states  that  a  uniform  system  for 
handicapped  parking  provides  for  the 
issuance  of  special  license  plates  for 
vehicles  which  will  be  used  to  transport 
persons  with  disabilities.  The  . 
Committee  decided  to  adopt 
recommendations  which  are  consistent  . 
with  the  statute. 

Public  Law  100-641  also  states  that  a 
uniform  system  for  handicapped  paiking 
is  one  that  provides  that  the  lees 
charged  for  the  licensing  or  registering 
of  the  vehicle  used  to  transport  persons 
with  disabilities  do  not  exceed  fees 
charged  for  licensing  or  registration  of 
other  similar  vehicles  operated  in  the 
State.  The  Committee  has  determined 
that  "licensing"  and  "registration",  for 
purposes  of  this  rulemaking,  mean  the 
issuance  of  license  plates.  Therefore,  the 
Committee  recommends  that  in  the 
section  on  special  license  plates,  the 
FHWA  and  the  NHTSA  propose  a 
requirement  that  the  fees  charged  for  tha 
issuance  of  a  special  license  plate  shall 
not  exceed  the  fees  charged  for  a  license 
plate  for  the  same  class  vehicle.  The 
Committee  notes  that  if  a  State  issues  a 
vanity  license  plate  that  also  displays 
the  ISA,  this  requirement  would  allow 
the  State  to  chnge  the  applicant  al  the 
rate  set  for  other  vanity  plates. 


Finally,  the  ConiBittae  reoommends 
that  in  the  section  on  special  Ucanaa 
plates,  the  FHWA  and  the  NHTSA 
propose  to  nquim  that  the  issaaDoa  of 
special  license  plates  shall  not  piaduda 
the  issuance  of  om  removabla 
windshield  placvd.  The  Coouaittee 
believes  that  one  placard  is  suffident  to 
provide  easy  acoBM.  A  person  who  has 
diosen  to  obtain  special  license  plates 
Cor  his  or  her  own  car  would  still  be  able 
to  travel  in  anothar  car  using  the  one 
placard.  The  Committee  deems  tills 
requirement  to  be  an  outside  limit 
Issuing  more  than  one  placard  when  a 
person  already  has  special  license 
plates  could  result  in  abuse. 

Removable  WindsUeld  Placards 

As  noted  above  Public  Law  100-641 
states  that  a  unifiarm  system  for 
handicapped  paridng  provides  for  the 
issuance  of  removable  windshield 
placards.  Therefore,  the  Committee 
recommends  that  the  NPRM  indude  a 
section  of  this  subiect 

The  NPRM  shotUd  propose  to  require 
that  each  State  system  provide  for  the 
issuance  of  removable  windshield 
placards  upon  application  of  a  person 
witii  a  disabMity  whidi  limits  or  impairs 
the  ability  to  walk.  In  addition,  the 
Committee  recooanends  that  the  NPRM 
propose  to  require  that  each  State 
mandate  the  issuing  authorities  to  issue 
one  additional  (rfacard  to  applicants 
who  do  not  have  ipedal  license  {dates, 
upon  the  request  of  the  applicant  for  an 
additional  placard.  While  tiie  Conmiittee 
recognizes  that  the  issuance  of  a  placard 
could  increase  the  potential  for  abuse, 
the  Committee  believes  that  the  benefit 
outweighs  this  concern.  The  issuance  of 
a  removable  windshield  placard  in 
addition  to  special  license  plates 
addresses  the  problem  persons  with 
disabilities  face  when  bavelling  by 
airplane  or  rail  and  parUng  in  a  parking 
space  reserved  lor  persons  with 
disabilities  at  the  airport  or  train  station. 
They  would  have  an  additional  placard 
to  use  at  their  destination.  The 
Committee  believes  that  one  additional 
placard  is  suffdent  to  provide  easy 
access  to  person*  with  disabilities 
which  limit  or  impair  the  ability  to  walk, 
and  deems  this  requirement  to  be  an 
outside  limit  Issaing  more  than  one 
additional  placard  could  result  in  abuse. 
The  Committea  also  reoommends  that 
each  State  systaai  requires  tiiat  the 
removable  windihield  placard  be 
displayed  so  that  it  may  be  viewed  from 
the  front  and  rear  of  the  vehide  by 
hanging  it  fat>m  the  front  windshield 
rearview  mirror  whMi  tiie  vehide  is 
parked  in  a  paridng  space  reserved  for 
persons  widi  disabilities.  (The 
Committee  notaa  that  placards  are  to  be 


displayed  only  vriwn  tha  vahicia  ia 
pMricad,  and  leoo^liet  that  an  obfad 
hanging  froai  die  raarviaw  miiTor  wfaHi 
the  vdiide  is  in  motion  creates  a  safety 
hazard.)  Whan  a  vehida  does  not  have  a 
rearview  nliror,  tha  Coouaittaa 
reoooinaada  that  the  placard  be 
displayed  on  dia  daduxMid. 

Currently,  States  tiiat  issue  placards 
usually  require  that  the  placanls  ba 
displayed  on  the  dashboard. 
Purthmnore.  soma  persons  with 
disabilities  wfakb  Umlt  or  impair  die 
ability  to  walk  may  also  be  unaUa  Id 
hang  the  placard  from  ttw  rearview 
minor.  Nevertheless,  based  on 
discussions  with  representatives  of  die 
law  enforcement  community,  the 
Committee  believes  that  the  requirement 
that  (riacuds  be  hung  from  the  rearview 
mirror  would  help  enforcement 
personnel  to  easUy  recognize  whedier  a 
vehicle  is  legally  paikad.  and  would 
result  in  better  enforcement  Preliminary 
comments  submitted  by  the  States  to 
committee  members  indicate  diat  any 
costs  to  Ae  States  in  revising  dieir 
placards  would  be  minimal,  if  phased  in 
over  time.  The  Committee  also  believes 
tiiat  die  burdens  placed  upon  persons 
with  limited  hand  movement  and  readi 
ccMild  be  minimind  If  the  issuing 
authorities  carefiiUy  consider  the  design 
and  manufacture  of  the  placards.  For 
example,  a  placard  made  of  cardboard 
(approximately  15  points)  could  be 
manipulated  more  easily  diaaa  placard 
made  of  typing  paper  (20  pound  bond). 
The  Committee  considrnd  whether 
the  State  system  shodd  require  the 
installation  of  a  device  from  which  to 
hang  die  placard.  However,  the 
Comnrittee  believes  that  this  would  be 
burdensome  to  persons  utilising 
placards,  especially  if  traveling  in  a 
veUde  which  they  do  not  own. 
Furthermore,  the  Committee  beUeves 
that  since  tibe  number  of  vehicles  which 
lack  rearview  mirrora  is  minimal, 
enforc«aent  would  not  be  fanpeded. 

In  addition,  die  Committee 
recommends  diat  die  NFRM  should 
propose  that  the  Sute  system  provide 
for  the  periodic  renewal  of  removaUe 
windshield  placards.  The  Committee 
believes  diat  diis  reqairement  will 
eliminate  potential  abuse  by  Csmily 
members  and  others  who  continue  to 
utilize  the  placard  after  the  death  of  the 
person  with  a  disability  to  whom  the 
placard  was  issued.  However,  the 
Committee  cautions  the  States  agataist  a 
renewal  system  that  places  a  burden  on 
apf^teants  for  placards  diat  is 
substantially  greater  dian  diat  placed 
upon  persons  with  disabditias  which 
limit  or  impair  die  abUity  to  walk  who 
opt  for  special  license  plates. 


Temporary  Remavabh  Windshield 
Plooofds 

The  Committee  recommends  diat  tha 
NFRM  prapoea  to  require  diat  diB  State  . 
systam  provide  for  die  isaoanoe  of 
temporary  placaids.  lor  a  period  not  to 
exceed  six  OMNidis.  By  lindtine 
digibdity.  tUs  provision  wvNild  ensure 
that  parking  spaces  reaerved  for  personp 
with  disabOitiea  are  available  only  to 
tfaoae  persons  who  truly  need  thaia. 

The  CoBBittee  recommends  that  die 
NPM4  propese  to  raqaire  that  tiba  .  ■  t 
appboant  submit  a  osrtfficatiea  by  a 
licensed  physidaa  that  he  or  she  is  a 
patM»  widi  a  disability  wUch  limits  or 
inqiain  die  abUity  to  walk  as  defined  ia 
die  regulation.  Hie  certiflcatioa  shall 
also  faidnda  die  period  of  time  that  dM 
physidaa  detemines  the  person  will 
have  die  disabdity.  not  to  exceed  six 
months. 

In  recommending  the  establishment  of 
a  ■—«*"■■«"  validation  period  of  six 
months,  die  Conanittee  did  not  intend  lo 
predode  e  psffloo  whoae  dieabtttty 
extends  beyond  dwt  period,  bvt  is 
neverthdess  temporary,  from 
subsequently  applying  for  another 
temporary  placard.  Thaee  persons  ere 
requtoed  tosobadt  a  new  application 
and  cartilleetion  for  the  pUicBrd  in 
accordance  with  aection  S. 

In  order,  to  distingoish  between 
temporary  and  other  placards,  for 
enforcement  purposes,  the  Committee 
recommends  that  the  word 
"TEMPORARY"  be  overprinted  on  tfaeee 
placards. 

Aldioo^  it  may  be  helpful  to  roquire 
that  persons  who  have  been  issued 
temporary  placards  return  diem  to  ^^ 
issuing  authority  upon  expiratkm.  the — ^ 
Committee  believes  diat  diis  may  be 
unduly  burdensome  to  issaing 
authorities  who  would  then  need  to 
monitor  the  return  of  the  (riacards  and 
take  action  if  the  placards  were  not 
returned,  fai  addition,  a  provision  that 
required  the  retain  of  die  placards  oould 
also  be  burdensome  on  die  persona  to 
whom  they  ««ere  issued.  Tliewfore.  the 
Committee  does  not  recommend  a 
providon  that  would  address  die  retum 
of  expired  placards.  Neverthdess,  the 
Committee  encourages  issuing 
audioiities  to  detetmine  whedier  die  use 
of  expired  placards  is  a  problem  widda 
dieir  turlsdiction  and  take  appropriate 
action  to  control  the  unauthorized  ase  of 
expired  placards. 

Parking 

Pddic  Law  100-641  states  diet  a 
unifom  qratem  for  bandicapped  perking 
adopts  the  ISA  as  the  only  raoofniaBd 
symbd  for  die  identification  of  vaUdaa 
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used  to  truMpart  pcnoiM  wirii 
diMbiUtiM  which  Unit  or  impair  the 
■bttity  to  walk.  Cooaistant  with  this 
praviskm.  dM  Coamittee  teoQiiuiMnds 
that  dw  NFRM  prapoM  that  special 
lieeasc  plataa  and  lemovabk 
windshidd  piMxrda  be  tha  only 
reoogiyzed  aieaDa  of  identifying  vdtides 
pendttod  to  utiliae  parking  spaces 
rsservad  for  persons  widi  disabilities, 
lliis  does  not  praluUt  tfie  States  from 
using  the  desigoations  "HP* 
(Handic^ped  Fmon).  1»>"  (Disabled 
Person),  or  11V"  (Disabled  Veteran),  in 
additioa  to  the  ISA. 

Parking  Space  DetigaaodConatxvction 

Coosistent  with  th^  Congressional 
mandate  diet  a  uuliuim  systeoi  lor 
handkajipad  parking  should  eriiance 
the  safsty  of  poisons  with  disabilities, 
the  Cammittee  reoonunends  that  the 
NPRM  issued  by  the  FHWA  and  the 
NKTSA  ooatain  a  sectton  conoeming 
parking  space  design  and  constroction. 
Tlw  Coaanittee  recononends  that  die 
NFRM  prapoae  toreqnire  that  the  States 
estabU^  deaign  and  oonstrectioa 
standards  that  ensare  that  parking 
spaces  are  arressihlw  to.  and  osaUe  by. 
persons  widi  disabilftiea  which  liadt  or 
impair  dw  ability  to  walk.  In  additioii. 
the  NFKM  shonid  propose  to  require 
that  these  standards  alao  enaore  the 
safety  of  persons  with  disabilities  who 
use  these  qiaoes  and  their 
accompanying  accessible  routes.  To 
allow  die  States  maximum 
administrative  discretion,  the 
Committee  recommends  that  the  NPiUtI 
propose  that  these  standards  be  set 
under  criteria  to  be  determined  by  the 
States.  However,  in  keeping  with  our 
goal  of  uniformity,  die  Conmiittee 
encourages  the  States  to  fioBow  the 
Uniform  Federal  Accessibility 
Standards  (UPAS),  which  are  uniform 
standards  for  the  design,  constructian. 
and  alteration  of  buildings  and  facilities 
so  that  persons  with  disabilities  will 
have  ready  access  to  them.  UPAS 
requires  that  accessible  parking  spaces 
shall  be  at  least  96  inches  (8  feet)  wide 
and  shall  have  an  adjacent  access  aisle 
60  inches  (5  feet)  wide  minimum.  Hie 
Committee  notes  that  the  design, 
construction,  alteration,  and  lease  of 
buildings  and  facilities  for  which 
Pederal  funds  participate  under  the 
Architectural  Barrier  Act,  Public  Law 
90-Ma  must  meet  UPAS. 

Reciprocity 

Public  Law  100-641  states  diat  a 
uniform  sjrstem  for  handicapped  parking 
recu|piiies  Bcenaea  and  placafds 
dispkyhig  the  ISA  wMdl  have  been 
issued  by  odier  State*  and  oqontries. 
Coasistont  widi  dris  provision,  die 


Committee  reooomiends  diat  die  NFRM 
propose  a  sectioB  <tn  reciprocity.  Inia 
reconwiiendatiop  is  made  by  die 
Committee  to  ensure  diet  ^tes,  cities, 
counties,  manidpalitiea,  and 
independent  paridng  andiorities 
recognise  all  special  license  |riates  and 
removable  windshield  placards  that  are 
issued. 


SectioaS-flpsdal 


Hates 


Por  the  tocegoing  reasoBS.  the 
Comnittae  reoomaaends  dMt  the  FHWA 
and  die  NKTSA  issue  an  NFRM  which 
reads  as  follows: 

Uniform  Syttem  for  Hamhcapped  Parking 

Sectiaa  1— Pnipose 

Xhm  pwpose  of  this  ragiilalion  is  to  provide 
guidelines  to  States  for  tbe  sstabiishaMnl  of  a 
unifonn  tysteia  for  handicapped  paiiiing  to 
enhance  die  safety  of  persons  with 
disal>ilities  wUch  liarit  or  inpair  die  ability 


Section  2— Definition* 

Terms  used  in  tliia  part  are  defined  as 
followa: 

(a)  bttamtOional  SymM  of  Access  means 
the  sjmbol  adopted  by  RshebiHtatioa 
IntemetiaMl  in  1M0  at  its  Eloveadi  World 
Coi^ms  on  RehahiliiatiaB  of  dw  Dieabied. 

(b)Per9omtwitiniisobaitie»whickhBtitor 
impair  the  ability  to  walk  uamntfenatm 
who.  as  detennined  hg  a  hrensed  physidan: 

(1)  Cannot  walk  two  hundred  feet  without 
stopping  to  rest 

(2)  Cuinot  walk  withoal  the  use  of,  or 
assistance  Don,  a  brace,  cane,  cntch, 
anodier  person,  prosthetic  device, 
wfaeekhair,  or  other  aaslstive  device; 

(3)  Are  reatridad  by  iMt  dieease  to  such 
an  extent  that  the  persoa's  forced 
(respiratory)  expiratory  volume  tor  one 
second,  when  measured  by  spirometry,  is  less 
than  one  titer,  or  the  arterial  oxygen  tension 
is  less  tlian  sixty  mm/hg  on  room  air  at  rest 

(4)  Use  portable  oxygen; 

(5)  Have  a  cardiae  conditioo  to  the  extent 
that  the  person's  hactioaal  Uailtatioaa  are 
classified  in  severity  as  Class  01  or  Class  IV 
according  to  standards  set  by  tlie  American 
Heart  Association;  or 

(6)  Are  severely  limited  in  tlieir  ability  to 
walk  due  to  an  artiiritic  neurological,  or 
orthopedic  condition. 

(c)  Special  Hcenae  plate  means  a  license 
plate  ^t  diaptays  the  bitemational  Symbol 
of  Access: 

(1)  in  a  cokv  that  conlraste  to  the 
(^ckgroood.  and 

(2)  In  the  same  size  as  the  letters  and/or 
numbers  on  the  plate. 

(d)  Remorable  windshield  placard  means  a 
two-sided,  hooked  placard  which  incnides  on 
each  side: 

(1)  The  faitamational  Symbol  of  Aocaea, 
wUch  is  at  leest  three  inches  in  height, 
centered  on  the  placard,  and  is  bine  or  white 
on  s  Gootrastiim  bine  or  white  backgrownd; 

(2)  An  identiflcatiao  annber. 

(3)  A  date  of  expiration;  and 

(4)  The  seel  or  odwr  idsDtfficstiaa  of  dw 
issuing  autliortty. 


(a)  Upon  appKcation  of  a  person  with  e 
dissbility  which  tadte  or  hnpsbs  the  sbiUty 
to  walu  each  Slate  sfaal  issue  special  Uceme 
platea  far  the  vehicle  which  is  rsgtetsrsd  in 
the  eppUcsnt^  aaoM.  The  hdtial  application 
shall  be  scBeni|iaBisd  by  the  certification  of  a 
licenssd  piQfsician  tiMt  the  applicant  meete 
the  sectien  2(b)  de&aitian  of  persons  widi 
disabiUtiaa  wUch  Uarit  or  impair  the  abihty 
to  walk.  The  iasaaaoe  of  a  apedal  Ucenae 
plate  shaO  not  pracfaide  the  issuance  (rf  a 
removaUe  windshield  placard. 

(b)  Upon  application  of  a  person,  when  a 
household  member  has  s  dissbility  wfaidi 
liraite  or  fanpeir*  dw  ability  to  waDu  each 
Stete  shall  iasue  special  Hcense  plates  far  die 
v^de  which  is  ragialerad  hi  the  i^iplicant's 
name.  The  initial  appUcatian  shall  be 
accompanied  by  the  certification  of  a 
liceneed  physician  dtet  the  household 
member  meets  the  section  2(b)  definition  of 
persons  with  dw  disabilities  whkh  Umit  or 
impair  the  ability  to  walL  The  number  or  set 
of  special  license  plates  issued  shall  not 
exceed  the  number  of  hovseboid  member* 
that  meet  die  section  2(b)  definition. 

(c)  Upon  application  of  an  organisation, 
each  State  shall  isaae  qiedal  license  plates 
for  die  veMde  registered  tai  dw  applicant's 
name  if  die  vekide  is  priawrily  used  to 
transport  persons  widi  disabiUties  whidi 
UbM  or  isqioir  the  abibty  to  walk.  The 
application  shall  tadude  a  oertifiGetion  by 
the  applicant,  under  criteria  to  be  determLaed 
by  dw  Stete.  dmt  die  vehicle  is  primarily 
used  to  tranaport  persons  with  disabilities 
wliich  limit  or  impair  the  ability  to  walk. 

(d)  The  fee  of  Ae  issuance  of  a  special 
license  plate  shaD  not  exceed  the  fee  dieiged 
for  e  iiwilnr  Koenae  plate  for  the  saaae  daaa 
vehicle. 

Section  4— RemovaUe  WindshieM  Placards 

(a)  The  Stale  system  shall  provide  for  the 
issuance  and  periodic  renewal  of  a 
renewable  windshield  placard,  upon  tBe 
application  of  a  person  with  e  disabiHty 
wliich  limito  or  iaopairs  the  ability  to  waft. 
The  State  system  shall  require  diet  dw 
issuing  authority  shall,  upon  request  issue 
one  sdditional  placard  to  applicante  who  do 
not  have  spedal  license  plates. 

(b)  The  initial  amplication  shaU  be 
accon^Mnied  by  the  certification  of  a 
licensed  physidan  that  the  applicant  meets 
the  section  2(b)  definition  of  persons  vrith 
disabiUties  which  limit  or  impair  the  sbiHty 
to  walk. 

(c)  The  State  system  shsH  require  diet  dw 
removsble  windahteld  placard  is  displayed  in 
such  a  manner  that  it  may  be  viewed  from 
the  front  and  rear  of  the  vdiide  by  hanging  it 
from  tiw  front  windahteld  rearview  aurror  of  . 
a  vddcle  utilizing  a  parking  space  reserved    . 
for  persons  widi  disabilities.  When  diere  is    \ 
no  rearview  mirror,  the  placard  shall  be 
displayed  on  the  dashboard. 

Section  S— Temporary  Removable 
WindahteU  Placards 

(a)  The  Stete  syslan  shall  provide  far  dm 
issuance  of  a  temporary  removabte 
windshield  placard,  upon  theappUcatMn  of  a 
person  %vidi  a  disabifity  which  Umite  or 
impairs  the  ebilfly  to  welk.  These  plscards 


shaU  have  dw  woed  "TEMPORARr* 
overprtated  on  dm  placard.  Ihe  State  systsai 
shall  require  diat  dw  issuing  sudwrity  issue, 
upon  request  one  additional  temporary 
removabte  windshield  placard  to  applicanta. 

(b)  The  State  system  shaU  require  dut  dw 
applicaMoa  shall  be  accompanied  by  the 
certification  of  a  lioensed  {riiysidan  diet  dw 
applicant  meete  dw  section  :^b)  definition  of 
persons  widi  disabilities  which  limit  or 
impair  dw  ability  to  walk.  The  certification 
shaU  also  tadude  tite  period  of  time  disl  dw 
physidan  determioes  the  applicant  will  have 
dw  dissbility,  not  to  exceed  six  months. 

(c)  The  State  system  shall  require  that  the 
temporary  removable  windshield  placard  is 
displayed  in  such  a  manner  that  it  may  be 
viewed  from  the  (tont  and  rear  of  the  vehicle 
by  hanging  it  frtim  die  btmt  windshield 
rearview  mirror  of  a  vehicle  utilizing  a 
periling  space  reserved  for  persons  with 
disabilities.  When  there  is  no  rearview 
mirror,  the  placard  shall  be  displayed  on  the 
dashboard. 

(d)  The  State  system  shall  require  diet  dw 
temporary  removable  wrindshield  placard 
shall  be  valid  for  a  period  of  time  not  to 
exceed  six  montiu  from  tite  date  of  issuance. 

Section  6— Parking 

Special  licensi|  plates  or  removsble 
windshield  placaids  displajring  the 
International  Symbol  of  Access  shall  be  the 
only  recognized  swans  of  identifying  vehicles 
permitted  to  utilize  parking  spaces  reserved 
for  persons  witii  dissbUities  which  limit  or 
impair  dw  ability  towalL 

Section  7— Parking  Space  Design  and 
Construction 

(a)  Each  State  shall  establish  design  and 
construction  standards  for  parking  spaces 
reserved  for  persons  nvitii  disabilities,  under 
criteria  to  be  determined  by  die  State.  These 
standards  shall: 

(1)  Ensure  thsl  psrking  space*  are 
accessible  to,  and  usable  b^.  persons  with 
disabilities  which  Umit  or  impair  dte  abiUty 
to  walk:  and 

(2)  Ensure  the  safety  of  persons  with 
disabilities  which  Umit  or  impair  dwabUity  ' 
to  work  who  use  these  spsces  snd  dwir 
accompanying  accessible  routes. 

(b)  The  desigiv  construction,  alteration,  and 
lease  of  parkii^  space*  reserved  for  persons 
witii  disabUities  far  which  Federal  funds 
partidpate  must  aieet  dw  Uniform  Pederal 
AccessibUity  Standards. 

Section  6— Rodptodty 

The  State  system  shsll  recognize 
removable  windridekl  placards  and  spedal 
Ucense  plates  which  have  been  Issued  by 
issuing  audiorities  of  odwr  States  and 
countries,  for  dw  purpose  (rf  identifying 
vehicles  permitted  to  atiUa*  parking  spsces 
reserved  for  persons  widi  dissbUities  whkh 
Umit  or  impair  die  abOity  to  walk. 


ThelbUowing  Is  a  sample  removabte  , 
windahiekl  plsqifd: 


The  Report  of  dw  Hsndtoapped  ParUag 
R^utetory  Negotiation  Adviaoiy  ComodMoa 
reiKb  as  follows: 

(Notae  The  text  of  Appendix  B  Is  dw  report 
of  dw  Handicappad  Patfctat  Regalatofy 
Negotiation  Advisory  Committee] 

Implementation 

The  Cooamittee  strong  uigea  the 
States  to  begin  fanplemantottoa«r  a 
uniform  tyslam  for  handicappad  patUng 
upon  the  isananoo  of  a  final  rala  by  dw 
FHWA  and  dw  NHTSA.  The  Coomittaa 
lecogniiet  dwt  legislative  ■aaaioni  and 
budgetary  constraints  may  prohibit 


aoase  States  from  immediately 
Impienwnting  all  the  provWooe  off  the 
final  ivle.  While  dw  Coanritlee  doea  not 
expect  dl  Statee  to  iaeoe  oonferadng 
licensing  platea  and  placards 
immediately,  the  Coounittee  aaks  the 
States  to  move  in  that  dirertion.  Hw 
Committee  recommends  that  the  States 
review  State  ttatatee  and/or  regolatioos 
to  determine  if  legiatelhre  or  fegnlatoiy 
action  is  required,  and  take  aclioo  to 
ensure  the  adoptkm  off  new  law*  and 
ragnlattoos.  In  addition,  dw  Committee 
uncowgFw  the  Statea  to  mnilrtnr  the 
des^  and  manafacture  of  ramovable 
windddeld  placards. 
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Educotimi  and  Outreach  Program 

Th«  Committee  beUeves  that  the 
PHWA  and  the  NHTSA,  the  States, 
enforcement  organisationa  and  panons 
with  disabiUtiet,  need  to  conduct  an 
aggressive  education  and  outreach  effort 
to  alert  the  public  of  the  need  for  the 
availability  of  parking  spaces  reserved 
for  persons  with  disabilities.  Hie 
fcrflowing  groups  should  be  targeted  as 
part  of  this  program:  (1)  The  general 
pubUc  (2)  persons  with  disabilities:  (3) 
municipal  officials:  (4)  chric  and 
business  organizations:  (5)  legislators; 
and  (6)  law  enforcement 

The  general  public  needs  to  be  Bade 
aware  of  the  reasons  for  paildng  spaces 
reserved  fpr  persons  with  disabflities. 
They  need  to  realize  the  safety  risks  and 
burdens  they  place  on  persons  with 
disabilities  when  they  merely  "use  the 
space  to  run  into  the  store."  To  deter 
abuse  of  parking  spaces  reserved  for 
persons  with  disabilities,  the  general 
public  must  believe  that  they  will  be 
tidceted  and  penalized  for  their  actions. 

Persons  with  disabilities  need  to  be 
made  aware  of  Public  Law  100-641  and 
the  regulation  promulgated  by  the 
FHWA  and  the  NHTSA.  Because  of  the 
safety  hazard  that  could  result  if  they 
drive  with  the  placard  hanging  from  the 
rearview  mirror,  person^widi 
disabilities  must  be  informed  that  the 
removable  windshieldT  placard  is  only 
required  to  be  displayml  when  thf 
v^ide  is  parked.  In  addition,  thel  need 
to  be  made  aware  thaVtfie  parking^ 
spaces  reserved  for  perag^wto. 
disabilities  are  designed  for  Ihmr  use.  to 
allow  easy  access  when  driving  their 
own  vehicle  or  when  they  are 
transported  by  someone  else  Puking 
spaces  reserved  for  persons  with 
disabilities  should  not  be  used  by  family 
members  or  others  when  they  are  not 
accompanied  by  the  person  with  ■ 
disabiUty.  The  Committee  firmly 
believes  that  the  disability  community 
must  police  itself  to  prevent  abuse  to  the 
maximum  extent  possible. 

Municipal  offictob  raqMosible  far  the 
designation  of  on-street  parking  places 
moat  ba  made  aware  d  the  naad  for  the 
establishaieiit  of  adequate  spaces  to 
allow  persons  with  disabilities  which 
limit  or  inqtair  tfie  ability  to  walk  to 
particulate  to  activities  to  tha 
community. 

Business  and  dvic  cnganizations, 
whose  members  are  re^wosible  for  the 
designatioii  of  off-street  parking  places 
to  shopping  centers,  parking  garages  and 
lots,  business  establishments,  frfaces  of 
empioynent,  and  other  private 
piopeitles  should  be  made  aware  of  the 
econoaric  and  tax  benefits  and  other 
incentives  which  can  result  when  their 


establishments  are  made  more 
accessible  to.  and  usable  by.  persons 
with  disabilities  which  Umit  or  impair 
the  ability  to  walk.  Furthermore, 
busmess  and  dvic  organizations  must 
be  made  aware  that  accessibility  is  not 
limited  to  the  provision  of  spaces,  but 
indudes  the  removal  of  impediments  to 
accessible  routes,  such  as  garbage 
canisters  and  snow  piles  at  curb  cuts. 

State  and  local  legislators  should  be 
made  aware  of  the  need  to  review  State 
and  local  legislation  to  address  Public 
Law.  100-641.  the  relation 
promulgated  by  the  FHWA  and  the 
NHTSA.  and  other  issues  raised  to  this 
report. 

Law  enforcement  needs  to  be  made 
aware  of  the  extent  of  its  obligation  to 
enforce  parktog  violations.  Law 
enforcement  must  adopt  polides  to 
encourage  personnd  to  ticket  violators 
of  parUng  spaces  reserved  for  persons 
with  disabilities.  Judges  and  others 
responsible  for  the  adjudication  of 
parking  vtolations  should  be  made 
aware  (rf  the  need  for  stringent 
applicatfon  of  appropriate  penalties.  In 
addition,  law  enforcement  and 
adjudicatory  personnel  should  be 
tratoed  to  the  State  system  and 
redprocity  agreements. 

Supplemental  Recommendations 

During  the  discussions  of  the 
Coaaniittee.  many  issues  were  raised 
that  are  important  to  a  better 
handicapped  parking  system,  but  that  do 
not  spedfical^  fall  withto  the  scope  of 
PubL  L 100-641  or  the  authority  of  the 
FHWA  and  the  NHTSA.  Nevertheless, 
to  good  consdenoe.  the  Committee  could 
not  ignore  these  issues.  Therefore,  the 
Committee  encourages  States  to  adopt 
legislation  or  regulations  or  otherwise 
change  their  procedures  to  ensure  the 
totegrity  of  a  uniform  handicapped 
paridng  system. 

The  Committee  believes  that  a 
uniform  system  for  handicapped  parking 
can  be  enhanced  by  State  systems  that 
utilize  a  central  audiority  as  the  only 
issuing  authority  for  both  spedal  license 
plates  and  removable  wimUiield 
placards.  Hiis  ooald  assist  law 
enforcement  to  combatting  abase  by 
providing  a  system  to  allow  them  to 
quickly  deteiiDiiie  to  whom  the  placard 
or  plate  is  issued  if  the  central  authority 
also  establishes  a  computerized  data 
base.  A  data  base  will  also  assist 
toventory  controL 

The  Committee  believes  that  a 
unifoim  system  for  handicapped  parktog 
would  ahio  be  enhanced  by  dlowing 
persons  witfi  disabilities  equal  access  to 
parking.  Disabilities  which  limit  or 
impair  ttie  ability  to  walk  prevent 
persons  from  safely  getting  ftt>m  one 


potot  to  aaodier  as  quickly  and  as 
efRdantly  as  persons  withoot  such 
disabilities,  and  actaally  may  prevent  a 
person  from  conducting  a  transaction  to 
the  time  alloted  on  a  parking  meter. 
Furthemore.  some  persons  with 
disabilities  are  unable  to  reach  the 
parking  meters.  Others  have  limited 
hand  movement  and  cannot  insert  the 
coins  and/or  otherwise  operate  the 
meter.  The  Committee  strongly  urges  the 
States  to  ensure  equal  access  to  parking. 
States  should  undertake  an  evaluation 
of  the  feasibility  of  adopting  a  system  of 
parking  for  persons  with  disabilities 
which  would  permit  them  to  paik  to 
metered  spaces,  which  have  not  been 
designated  as  parking  spaces  reserved 
for  persons  with  disabilities,  without 
cost  and  without  time  limits.  The 
Committee  notes  that  some  jurisdictions 
currently  have  this  type  of  system. 
States  should  also  consider 
technological  advancements  to  metered 
parking  that  would  ensure  equal  access. 
In  addition,  the  Committee  urges  the 
States  to  permit  the  designation  of 
reserved  parking  spaces  for  persons 
with  disabilities  on  the  roadway  to  front 
of  their  homes. 

A  uniform  system  for  handicapped 
parking  could  also  be  enhanced  by 
stronger  enforcement  The  Committee 
encourages  the  States  to  adopt  fines  or 
penalities  which  are  not  less  than  the 
fines  or  penalties  for  other  serious 
parking  violations.  Fines  or  penalties 
established  for  violations  of  paridng 
spaces  reserved  for  persons  with 
disabilities  riioold  consider  that  these 
fines  and  penalties  are  part  of  an  overall 
system  of  enforcement  of  all  parking 
violations.  The  Committee  also 
encourages  die  States  to  adopt  section 
ll-1003(a)  (k)  of  the  Uniform  Vehide 
Code  which  makes  handicapped  parking 
violations  enforceable  on  private 
property  used  by  the  public.  The 
Committee  also  encourages  the 
allocation  of  additional  resources  for 
enforcement  and/or  the  exploration  of 
alternatives  to  traditional  law 
enforcement,  such  as  the  dtizen 
enforcement  programs  estaUished  to  a 
number  of  States  and  locaUties.  The 
Committee  believes  that  such  action 
would  discourage  persons  from  illegally 
paridng  to  parktog  spaces  reserved  for 
persons  with  disabilities.  I 

Ftoally.  the  Committee  believes  tiiat  a 
uniform  system  for  handicapped  parking 
can  be  enhanced  by  penahias  for  falsa 
or  fraudulent  statemanta  on  appUcations 
and  renewals.  The  Comadttee  is 
concerned  that  phjrsidans  might 
sometimes  certify  a  person's  eligibility 
for  spedal  Hoentfa  pistes  and  removaMe 
wtodshield  placards  without  the 


opportunity  to  review  die  criteria 
adopted  by  the  issuing  authority,  to 
addition,  the  Comiaittee  is  concerned 
that  some  individaals  falsify  their  own 
applicattons. 

ConclasiMt 

The  Handicapp^  Parking  Regulatory 
Negottotion  Adiviaory  Committee  has 
taken  ito  diarge  seriousfy.  Members  of 
die  Committee  did  not  always  agree,  but 
always  attempted  to  understand  each 
other's  toterests  and  concerns.  The 
Committee  worked  diligentiy  to  present 
die  FHWA  and  diB  NHTSA  widi  a 
recommended  NPRM  that  implemente 
Public  Law  100-641  to  a  manner  that 
helps  to  alleviate  tha  problems  that 
persons  widi  disabilities  fece  to 
travelling,  ivithout  imposing 
unnecessary  burdens.  When 
appropriate,  the  Committee  has  given 
die  States  wide  latitude  to  establishing  a 
system  tiiat  meete  the  guidelines.  For 
example,  the  Committee  believes  that 
die  States  should  be  permitted  to 
exerdse  admtoistrative  discretioa  to 
determining  the  siae,  renewal  pectod. 
and  fees  for  removable  windshield 
placards.  Therefore,  die  Committee 
urges  die  FHWA  and  die  NHTSA  to 
issue  an  NPRM  dtot  adopts  the 
recommended  NFIM.  entiUed  Uniform 
System  for  Handicapped  Parking,  and  to 
publish  diis  report  in  Uie  Federal 
Register  as  appendix  B  to  diat  NPRM  so 
that  persons  commenting  on  the 
proposed  rule  will  fuUy  understand  the 
problems  that  persons  with  disabilities 
face  and  the  rattonale  for  the 
recommendations  of  the  Committee. 

Finally,  the  Coaimittee  urges  tiie 
States,  the  enforcement  communify,  and 
all  who  read  this  report  to  implement 
the  recommendations  to  alleviate  die 
problems  that  persons  with  disabilities 
face  when  travelling  by  car. 

Text  of  die  Proposed  Amendment 

The  FHWA  proposes  to  amend  23 
CFR  part  655  as  ftdlows: 

PART  6S5-TRAmC  OPERATIONS 

1.  The  authority  dtation  for  part  655  is 
revised  to  read  as  set  forth  below: 

Autfaoritr-  Pub.  L-  lOO-Ml.  102  Stat 
3335(1968);  23  U.S.C  101(a),  104. 105, 100(d). 
114(a).  135. 217, 307. 315,  and  402(a);  23  CFR 
1.32  and  1204.4;  and  49  CFR  1.48(b). 

2.  Part  655  is  amended  by  adding  a 
new  subpart  H  to  read  as  follows: 

i  a  a       a  a^.a*_.»^».  ^^^m^^^bk  ^^ 
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blue  or  whHa  an  a  ooatrastiag  Maa  or 
white  hackreand; 
(2)AaldHrtillGatloaBatobai:     , 

(3)  A  date  of  exptetion:  and 

(4)  The  seal  or  odier  identification  of 
tha  Issuing  authority. 
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The  purpose  of  this  regulation  is  to 
provide  guideltoes  to  States  for  the 
establistenent  of  a  uniform  system  for 
handicapped  parking  to  enhance  the 
safety  of  persons  with  disabilitias  whidi 
limit  or  impau-  the  abUify  to  walk. 


Terms  used  to  this  subpart  are  defined 
as  follows: 

(a)  International  Symbol  of  Accesa 
means  the  symbd  adopted  by 
Rdiabilitation  totemational  to  1966  at 
its  Bevendi  Worid  Congress  on 
Rehabilitation  of  die  Disabled. 

(b)  Persons  with  disabilities  which 
limit  or  impair  the  ability  to  walk  means 
persons  who.  as  determined  by  a 
licensed  physidan: 

(1)  Cannot  walk  two  hundred  feet 
without  stopping  to  rest:  or 

(2)  Cannot  walk  withoot  die  use  ot  or 
assistance  from,  a  brace,  cane,  crutch, 
anodiar  person,  prosthetic  device, 
wvbeelchair.  or  odier  assistive  devtoe:  or 

(3)  Are  resti^cted  by  lung  disease  to 
such  an  extent  that  the  person's  forced 
(respiratory)  expiratory  volume  for  one 
second,  wbni  measured  by  spirometry, 
is  less  than  one  liter,  or  the  arterial 
oxygen  tension  is  less  than  sixfy  mm/hg 
on  room  air  at  rsst:  or 

(4)  Use  portaUe  oxygen:  or 

(5)  Have  a  cardtoc  condition  to  the 
extent  diat  die  person's  functional 
limitations  are  dassified  to  severify  as 
Qass  in  of  Class  IV  according  to 
standards  set  by  the  American  heart 
Assodation;  or 

(6)  Are  severdy  liauted  to  Uieir  ability 
to  walk  due  to  an  arthritia  neurologicaC 
or  orthopedic  condition. 

(c)  Special  license  plate  means  a 
license  plate  that  displays  the 
totemational  Symbol  of  Access 

(1)  to  a  color  that  conti^ste  to  the 
background,  and 

(2)  to  the  same  size  as  the  letters  and/ 
or  numbers  on  the  plate. 

(d)  Removable  windshield  placard 
means  a  two-sided,  hooked  placard 
which  todudes  on  each  side 

(1)  The  totemational  Symbol  of 
Access,  n^ch  is  at  least  three  indies  to 
hei^t  centered  on  dw  placard,  and  is 
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(a)  Upon  application  of  the 
widi  a  disability  wUch  liasito  or 
die  ability  to  walk,  each  State  skaU 
issue  spedal  license  plates  for  the 
veUda  whkk  is  registarad  to  the 
applicant's  aaaM.  Ilw  initial  applicatton 
shall  be  accompanied  by  the 
certification  of  a  licensad  physidan  that 
die  applicant  maats  die  1 665  J02(b) 
definition  of  persons  wtdi  disabilities 
whkli  Uodt  or  impair  die  ability  to  walk., 
The  Issaanoe  of  a  spedal  license  plate    \ 
shall  not  predude  die  issuance  of  a        ^ 
reoiovable  windshield  placard.  , 

(b)  Upon  application  of  a  person.         [ 
when  a  houshold  member  has  a 
disability  whidi  limite  or  impairs  the 
ability  to  walk,  aach  State  diaD  issue 
spedal  Uoense  plates  for  die  vddde 
which  is  registered  to  die  applicanfs 
name.  The  initial  application  shall  ba 
accompanied  by  tlw  certification  of  a 
licensed  physkdan  diat  die  household 
member  maate  tha  1 665JQ2n>) 
definition  of  persons  with  diMbQities 
which  limit  or  impair  die  ability  to  walL 
The  number  or  set  of  special  license 
plates  issued  shall  not  exceed  the 
number  of  household  members  that  meet 
|655i02(b). 

(c)  Upon  application  of  an 
ofguiization.  each  State  shall  issaa 
spedal  Uoense  {dates  for  the  vehida 
registered  to  die  applicant's  name  if  die 
vehide  is  primarify  used  to  transport 
persons  widi  disabUitias  whkA  lindt  or 
inqiair  die  abilify  to  walk.  The 
application  shall  indude  a  cartificatton 
by  the  applicant  under  criteria  to  be 
detetminad  by  die  State,  diat  die  vehida 
is  primarify  used  to  transport  persons 
with  disabilities  trhidi  limit  or  impair 
die  abUify  to  walk. 

(d)  The  fee  for  die  issuance  of  a 
spedal  license  plate  shall  not  exceed 
die  fee  charged  for  a  similar  license 
plate  for  the  same  class  vehide. 

I666J04  WsiauialiU  almlsiislil  pisnwiii. 

(s)  The  State  system  shall  provide  for 
the  issuance  and  periodic  renewal  of  a 
removable  windshteM  placard,  upon  dw 
applicatton  of  a  person  widi  a  disabdify 
whidi  limite  or  impairs  die  abUify  to 
walk.  The  State  system  shall  rsquire 
diat  die  isratog  andiorify  shall  upon 
raquast  iaaoa  ooa  additional  placard  to 
applioBnte  who  do  not  have  spedal 
lioensa  pbtaa. 
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(b)  The  initial  application  shall  be 
accompanied  by  Um  certification  of  a 
licensed  physician  that  the  applicant 
meets  the  i  6554X12(b)  definition  of 
persons  with  disabihties  which  limit  or 
impair  the  abiUty  to  walk. 

(c)  The  State  system  shall  require  that 
die  removable  windshield  placard  is 
displayed  in  sudi  a  manner  that  it  may 
be  viewed  from  the  front  and  rear  of  the 
vehicle  by  hanging  it  from  the  fitmt 
windshield  rearview  mirror  of  a  vehicle 
atilbing  a  parking  space  reserved  for 
persons  with  disabilities.  When  there  is 
no  rearview  mirror,  the  {rfacard  shall  be 
displayed  <m  the  da^board. 


(a)  The  State  system  shall  provide  for 
the  issuance  of  a  temporary  removable 
windshield  placard,  upon  die 
application  of  a  person  with  a  disability 
which  limits  or  impairs  the  ability  to 
walk.  These  placards  shall  have  the 
word  "TEMPORARY**  overprinted  on 
the  placard.  The  State  system  shall 
require  that  the  issuing  authority  issue, 
upon  request,  one  additional  temporary 
removable  windshield  placard  to 
applicants. 

(b)  The  State  system  shaU  requke  that 
die  application  shall  be  accompianied  by 
the  certification  of  a  Ucensed  physician 
that  die  applicant  meets  the  1 655.802(b) 
definition  of  persons  with  disabilities 
which  limit  or  impair  the  ability  to  walk. 
The  certification  shall  also  include  the 
period  of  time  that  the  physician 
determines  the  applicant  will  have  the 
disability,  not  to  exceed  6  months. 

(c)  The  State  system  shall  require  that 
the  temporary  removable  windshield 
placard  is  displayed  in  sudi  a  manner 
that  it  may  be  viewed  fit»m  the  front  and 
rear  of  the  vehicle  by  hanging  it  from  the 
front  windshield  rearview  mirror  of  a 
vdiide  utilizing  a  parking  space 
reserved  for  persons  with  disabihties. 
When  there  te  no  rearview  mirror,  the 
placard  shaU  be  diqilayad  on  the 
dashboard. 

(d)  The  State  system  shaU  require  Aat 
die  ten^Mxary  removable  wind^udd 


placard  shall  be  valid  for  a  period  of 
time  not  to  exceed  six  months  frtun  the 
date  of  issuance. 

Special  license  plates  or  removable 
windshield  placaids  displaying  the 
International  Symbol  of  Access  shall  be 
the  only  recognized  means  <rf  identifying 
vehicles  permitted  to  utilize  parking 
spaces  reserved  for  persons  with 
disabihties  which  limit  or  impair  the 
abihty  to  walk,     ' 


§6SSJ07   Parking 


(a)  Each  State  shall  estabUsh  design 
and  construction  standards  for  parking 
spaces  reserved  for  persons  with 
disabilities,  under  criteria  to  be 
determined  by  the  State.  These 
standards  shall: 

(1)  Ensure  that  parking  spaces  are 
accessible  to.  and  usable  by.  persons 
with  disabihties  which  limit  or  impair 
the  abiUty  to  walk;  and 

(2)  Ensure  the  safety  of  persons  with 
disabilities  which  limit  or  impair  the 
abihty  to  walk  who  use  these  spaces 
and  their  accompanying  accessible 
routes. 

(b)  The  design,  construction, 
alteration,  and  lease  of  parking  spaces 
reserved  for  persons  with  disabilities  for 
which  Federal  funds  participate  must 
meet  the  Uniform  Federal  Accessibility 
Standards. 

The  State  system  shall  recognize 
removable  windshield  placards  and 
special  hcense  plates  which  have  been 
issued  by  issuing  authorities  of  other 
States  and  countries,  for  the  purpose  of 
identifyng  vehicles  permitted  to  utihze 
parking  spaces  reserved  for  persons 
with  disabihties  which  hmit  or  impair 
the  abihty  to  walk. 
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Granta  and  cooporativa  agreemantt;  availability,  etc: 
PubDc  Health  conference  support  program;  correction, 
11109 


Milk  marketing  oidert: 
Southwest  Plaiat.  10809 


Dairy  promotion  j^ogranu 
State  Or  regional  dairy  product  promotion,  research  or 
nutrition  edtication  program:  procedural  for  denying, 
suspending  or  termination- certification  of 
qualification,  11024 
Poik  promotion,  research,  and  consumer  information,  1102S 
Tobacco  inspection: 
Grower  referandums.  11023 

Aflrlcultura  Dapatrtmant 

See  Agricultural  Marketing  Service:  Farmers  Home 
Administration:  Food  and  Nutrition  Servicr,  Forest 
Service 

Air  Forca  Dapatlmanl 


Environmental  statements:  availability,  etc.: 
Scott  Air  Force  Base.  IL;  joint  use.  11044 
Utah  Test  and  Training  Range:  electronic  combat 
capability  program:  withdrawn.  11044 

Meetings: 
Scientific  Advisory  Board.  11044 

Antttruat  Olviaion 

NOTICES 

National  cooperative  research  notifications: 
Bell  Communications  Research,  Inc.  et  aU  11067 

(2  documents) 
PDES  Inc..  11007 
Surface  Cleaning  Technology  Consertiiun.  11068 

Commarca  Dapartmant 

See  International  Trade  Administration:  National  Oceanic 
artd  Atmospheric  Administration 

Comniltiaa  for  tiM  linplainantatlon  of  TaxUa  AQraamanls 

NOTICES 

Textile  consultation:  review  of  trade: 
Fiji.  11043 

CofMnodtty  Futuraa  TradbiQ  CoRHnlaalOf) 


Meetings:  Sunshine  Act,  11106 
(4  documenti) 

ll  ^ 

ConsiMMr  PioQilct  SafMy  ConwHsaion 


Meetings:  Sunshine  Act,  11106, 11107 
(4  documents) 
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S0B  Air  Foraa  Dapartmant 


Agency  information  collection  activitias  under  0MB  iavlaw, 
11044 


Adjustment  assistance: 

AO.  Smith  Electrical  Prodadaat  aL.  11069 

ATAT,  Material  Management  Systems  Division.  11068 
Federal-State  unemployment  compensation  program: 

Benefits  quality  control  data:  release  proceduraa.  llllt 
Grant  and  cooperative  agreement  awards: 

fob  Training  and  Partnership  Act- 
National  Conference  of  wick  Mayors  et  aL.  11069 
Job  Training  and  I^tftnership  Act* 

Migrant  and  seasonal  farmworiter  progrems 
Grantee  performance  standards,  11116 

EnarBy  Dapartmant 

Sea  also  Energy  information  Administration:  Federal  Energy 

Regulatory  Commission:  Hearings  and  Appeals  OfBoe. 

Energy  Department 


Fossil  energy  Federal/State  cooperative  program;  poUdaa 

and  procedures.  11060 
Grant  and  cooperative  agreement  awards: 

East-West  Center.  11045 
Poweiplant  and  industrial  fuel  use:  new  electric  powerplant 
coal  capability:  compliance  cnlifications: 
Richmond  Power  Enterprise.  LP^  et  aL,  11069 

Knarry  Hiiuiiiiauuii  AonaniavaiiQn 


Agency  information  collection  activities  under  OMB  review, 

11046 
Forms:  availability,  etcj 
Financial  reporttng  system.  11046     , 


Hazardous  waste  program  authorizationi: 
Idaho. 11015 


Air  quality  implementation  plans:  approval  and 
promulgation;  various  States: 
Michigan,  11029 
WOTICIS  ( 

Agency  information  collection  activities  under  OMB  review, 

11054 
Air  programs: 
Ambient  air  monitoring  reference  and  aqnivalant 
methods- 
Anderson  Instruments.  Inc.  Model  FH62I-N  PMIO  Beta 
Attenuation  Continuous  Monitor,  et  aL,  11063 
Grants,  State  and  k>cal  assistance: 
Financial  assistance  programs- 
Solid  waste  management  asaistanca,  11064 
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Water  poDutian  oontrok  sole  source  aqoifiBr  designsttona: 
Coonecticut  11065 


OfOeaolllial 

See  Presidential  Documents;  Trade  Representative.  Office  of 
United  States 


Administration 


Program  regulations: 
Servicing  and  collections — 
Federal  daims  collection:  administrative  offset  11000 

raoarai  Avtanon  AUiiMniavaiion 

RULCa 

Airworthiness  directives: 

Aerospatiale.  11007 

Sud-Serwice  Caravette.  11007 
Control  xones.  11009 


Airworthioess  directives: 

Airbus  Industrie.  11020 

Boeing.  11028 
Restricted  areas;  correction,  TIllO 


Airport  noise  coa^Mtibility  program: 
Noise  exposure  map — 
Hayward  Air  Terminal  CA.  11103 

Meetings: 
Acrooautics  Radio  Technical  Communication.  11102 
Airport  Capacity  Funding  Advisory  Committee.  IIIOS 

FadoralDapotlt  inturanea  Cofporation 


Meetings;  Sunshine  Act  11107 
(3  dociunents) 


Nonccs 

Electric  rate,  small  power  prodoction,  and  interloddng 
directorate  filings,  etc.: 

Philadelphia  Qectric  Co.  et  aL,  11047 
Environmental  statements;  availability,  etc: 

Tcaaeasee  Gas  Pipeline  Co.  et  aL.  11017 
Applications,  hearings,  determinations,  etc: 

Equitrans.  Inc.  11049 

Questar  Pipeline  Co.,  11040 

Ringwood  Gathering  Co..  11049 

Texas  Eastern  Transmission  Corp..  11040 

United  Gas  Pipe  Line  Co..  11050 


Agreements  filed,  etc  11057 
Faoafai  Rasafva  systam 


Applications,  hearings,  determinations,  etc: 
Commercial  Bancorp  of  Gwinnett  In&,  et  aL.  11057 


ftemeiger  notification  waiting  periods;  early  terminations, 
IHM 


See  Fiscal  Service 


Surety  companies  acceptable  on  Federal  bonds* 
Lancer  Inswranra  Co..  11104 


Meetings: 
Klamath  Fishery  Management  CoundL  11066 

Food  and  Drug  Adminiatration 

RMES 

Animal  drugs,  feeds,  and  related  products: 

Monensin,  11012 
Biological  products: 

Editorial  amendments,  11012 
Human  drugs:  x 

Antibiotic  drugs — 
Clindamycin  phosate  injection;  correction,  11100 
Mupirodn  ointment;  correction,  11100 

NOTICES 

Committees;  establishment,  renewal,  termination,  etc: 
Generic  Drugs  Advisory  Committee;  membership 
correction.  11100 

Food  and  Nutrition  Sarvlea 

MUCS 

Child  nutrition  programs: 
Women,  infants,  and  children — 
Special  supplemental  food  program;  food  cost 
containment  requirements;  correction.  11100 
Nonccs 
Meetings: 
Commodity  Dlstribation  National  Advisory  Council  11033 

Pocast  Sanrica 


Environmental  statements;  availability,  etc.: 
Rock  Creek/Muddy  Creek  Reservoir.  Routt  National 

Forest  CO.  11033 
Shasta-Trinity  National  Forests.  CA.  11033 

Land  and  jurisdiction  transfers,  etc: 
Toiyabe  National  Forest  NV;  correction.  11066 

Qsnsrsi  Sarvlcaa  Adiiiinislration 

nULES 

Federal  property  management 
Federal  travel — 
iJmiting  travel  advances  to  manage  cash  more 

effectively;  temporary  regulation  removed.  11018 
Relocated  Presidential  transition  team  personnel 

subsequently  appointed  to  government  service;  first 
daty  station  aDowances;  temporary  regulation. 
11018 

HaoHh  and  Human  Sarvlcaa  Dapartmant 

See  Agency  for  Toxic  Substances  and  Disease  Registry: 
Food  and  Drug  Administration;  Health  Care  Financing 
Administration;  Health  Resources  and  Services 
Administration;  National  Institutes  of  Health;  Public 
Health  Service;  Social  Security  Administration 


Medicare: 
Secondary  payer  and  recovery  against  tfiird  parties.  11019 
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Haalth  Raaourcas  and  Sarvicas  Administration 

See  also  Public  Health  Service 

nonces 

Grants  and  cooperative  agreements;  availability,  etc.: 

Nurse  anesthetist  traineeship  program,  11058 

i 

Haarings  and  Appeals  Offico,  Enargy  Dapartmant 
Nonccs 

Special  refund  pr^cdures;  implementation;  correction, 
11109 

Intarior  Departm^rt 

See  Fish  and  WilcB.fe  Service:  Land  Management  Bureau; 
i       Minerals  Manugt^ment  Service;  Surface  Mining 
Reclamation  iaind  Enforcement  Office 


Intomai  Revanua  Servica 

Rtil^S 

Income  taxes: 
Net  capital  and  foreign  currency  losses  attributable  to 
periods  aftje^  October  31  of  taxable  years  of  regulated 
investment  companies 
Correction,  11110 

NOTICES 

Fuel  credit  nohcoftventional  source;  inflation  adjustment 

factor  and  retf^rence  price,  11104 
Meetings: 
Magnetic  media  filing  communications  software  industry 
briefipg,  11104 

Intamatlonal  Trada  Administrstion  j 

RULES  I 

Antidumping  and  countervailing  duties: 
Omnibus  Trade  and  Competitiveness  Act  implementation 
Correction.  11109 

NOTICES 
Antidumping: 

Electro-mechanical  digital  counters  from  Brazil,  11034 

Gray  Portland  cement  and  clinker  from  Mexico,  11034 

Limousines  from  Canada,  11036 
Countervailing  duties: 

Limousines  fitm  Canada,  11035 
Export  trade  certificates  of  review,  11041 
Applications,  hearings,  determinations,  etc: 

University  of  Mississippi  et  aL;  correction.  11109 

Intarstata  Commafca  Commission 
Nonccs 


Motor  carriers: 
Compensated  latercorporate  hauling  operations,  11066 


See  also  Antitrust  Division 
Noncss 

Agency  informatipn  collection  activities  under  OMB  review, 
11066  I 

Labor  Dapartmant 

See  also  Employment  and  Training  Administratioii;  Mine 
Safety  and  Health  Administration;  Occupational  Safety 
and  Health  Administration 


Meetings: 

United  Mine  Woriiers  of  Amorica  (UMWA)  Retiree 
Health  Benefits  Advisory  Conuntttee.  11068 


Land  Managamant  Buraau 

Nonccs 

Coal  leases,  exploration  licenses,  etc.: 

Alabama,  11063 

Wyoming:  correction,  11063 
Environmental  concern;  designation  of  critical  areas: 

Strip  District  AZ,  11064 
Jurisdictional  transfers: 

Nevada;  correction.  11066 
Meetings: 

Vale  District  Multiple-Use  Advisory  Council,  11064 
Oil  and  gas  leases: 

Nevada,  11064 
Survey  plat  filings: 

Nevada,  11065 

Mina  Safety  and  Healtti  Adminiatration 

NOTICES 

Safety  standard  petitions: 
Peabody  Coal  Co.,  11070 

Minerals  Management  Servica 

NOTICES 
Meetings: 
Pacific  Outer  Continental  Shelf  Region  information 

transfer  meeting;  offshore  oil  and  gas  in  today's 

society,  11065 

Nationai  CradH  Union  Administrstion 

NOTICES 

Meetings;  Sunshine  Act  11108 
National  Instttutaa  of  Haaitti 

NOTICES 

Meetings: 
National  Heart  Lung,  and  Blood  Institute,  11050        _ 

Nationai  Oceanic  and  Atmoeptiertc  Admtnlstrstl^ 

NULES 

Fishery  conservation  and  management 
Pacific  Coast  groundfish,  11021 

Nudaar  Regulatory  Commission 


Agency  information  collection  activities  under  OMB  review. 

11071 
Environmental  statements;  availability,  etc: 

Commonwealth  Edison  Co^  ilOTl 

Illinois  Power  Co.  et  aL,  11072  ^ 

Occupationai  SafOty  and  llaallh  Adminiatration 

NOTICES 

State  plans:  Standards  approval,  etc: 
Minnesota.  11070 

Offica  of  United  8tafa  T>»da  nspiaaswtsMvi   . 

See  Trade  Representative.  Office  of  United  SUtet 


Imports  and  exports: 
Csechoelovakia:  lifting  of  Expwt-Import  Bank  Restrictions 
(Presidential  Determination  No.  90-11  of  February  20. 
1990).  11129 
Palestine  Liberetion  Organisation  (FLO)  Commitments 
Compliance  Act  of  1089;  delegation  of  PLO  reporting 
obligatioo  to  die  Secretary  of  SUte  (Memoraadmn  of 
March  14. 1900. 11131 
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PubHc  llaalth  Sacvica 

See  also  Agency  for  Toxic  Substances  and  Disease 
Registry:  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration:  National 
Institutes  of  Health 
nonces 
Meetings: 

National  Institutes  of  Health  Advisory  Committee.  11059 
National  Toxicology  Program: 

1969  annual  plan:  availability,  11059 
Privacy  Act 
Systems  of  records.  11060 

Raadution  Truat  Corporation 
nonces 

Meetings:  Sunshine  Act.  11108 
(2  documents) 

Sacuritiaa  and  Exdtanga  Commission 

nonces 

Meetings:  Sunshine  Act.  11108 

Sdlf -regulatory  organizations;  proposed  rule  dianges: 

American  Stock  Exchange.  Inc..  11074 

Depository  Trust  Co..  11076 

New  YoriL  Slock  Exchange,  Inc..  11094. 11005 
(2  documents) 

Pacific  Stock  Exchange,  Inc.,  11095 
Applications,  hearings,  determinations,  etc.: 

Elfun  Money  Market  Fund.  11097 

PubUc  utility  holding  company  Rlings,  11098 

Quadra  Logic  Technologies  Ina.  11100 

Social  Sacuilty  Administration 

RULES 

Social  security  benefits  and  supplemental  security  income: 
Disability  determinatioiu;  vocational  factors 
consideration,  11009 

swaia  uapanmoni 


Meetings: 
International  Telegraph  and  Telephone  Consultative 

Committee.  11101 
Overseas  Security  Advisory  Council.  11101. 11102 
Shipping  Coordinating  Conunittee.  11101 
(2  documents) 

Surface  MMnQ  Raclamatlon  and  Enforcamanl  Offica 
nonces 

Agency  information  collection  activities  under  OMB  review. 
11066 

TaxtHa  AQraamants  Impiamanlation  Connnitlaa 
See  Committee  for  the  Implementation  of  Textile 
Agreements 

Toxic  Subalancaa  and  Olaaaaa  RadMiy  AQancy 
See  fi^ncy  for  Toxic  Substances  and  Disease  Registry 


Trada  Rapraaantatlva,  Offica  of  Unitad  i 
nonces 

lapoft  mvestigBtioiis: 
Wire  dectrical  discharge  machining  apparatus  and 

components:  exclusion  order  and  cease  and  desist 

onkn:  Presidential  review.  11073 


See  also  Federal  Aviation  Administration 


PROPOSeO  RULES 

Nondiscrimination  on  basis  of  handicap  in  federally- 
assisted  programs  and  activities.  11119 

Treasury  Department 

Sep  also  Fiscal  Service;  Infernal  Revenue  Service 
nonces 

Agency  information  collection  activities  under  OMB  review, 
11103 


Separate  Parts  In  This  Issue 

PartM 

Department  of  Labor.  Employment  and  Training 
Administration.  11112 

Part  III 

Department  of  Labor,  Employment  and  Training 
Administration,  11116 

Part  IV 

Department  of  Transportation.  Federal  Aviation 
Administration.  11119 

PartV 

The  President,  11129 


Reader  Aide 

Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARTMENT  OP  AGRICULTURE 

Agricultural  Marktrtifig  S«rvic« 

7  CFR  Part  1106 
[OA-WMKM] 

MNk  In  tha  Southwast  Plaini  MarfcaUng 
Araa;  Ordar  SuapaiMflng  Cartabi 
ProvWona  and  Ordar  Tafmlnallng  - 
Cartain  Proviaion  of  tha  Ordar 

AOENCVt  Agriculturel  Mariceting  Service, 

USDA. 

action:  Suspension  and  termination  of 

rule. 


r.  This  action  suspends  certain 
provisions  of  the  Southwest  Plains  milk 
order  during  the  poiod  March  through 
August  1990.  bi  addition,  it  terminates  a 
provision  of  the  order.  The  suspension 
actions  and  tenniaation  action  were 
requested  by  Mid-America  Dairymen, 
Inc.  (Mid-Am),  a  cooperative  association 
that  represents  producers  who  supply  a 
significant  portion  of  milk  for  the 
maiket. 

These  actions  are  necessary  for  the 
efficient  disposition  of  an  increasing 
supply  of  milk  and. to  avoid  costly  and 
inefficient  movements  of  milk. 
IPracnvE  DATC  March  26, 1990. 
ran  niRTHiR  wifobmatiow  contact: 
Richard  A.  Glandt.  Marketing  Specialist. 
USDA/AMS/Dairy  Division,  Order 
Formulation  Branch,  room  2968.  South 
Building.  P.O.  Box  96456,  Washington. 
DC  20090-6456.  (202)  447-4829. 

suPKiiMNTAtiv  aroRMATiON:  Prior 
document  in  this  proceeding: 

Notice  of  PropoBsd  Suspension  and 
Proposed  Termination:  Issued  February 
13. 1990:  published  February  2a  1900  (55 
FR5854). 

The  Regulatory  Flexibility  Act  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  pnqxMed  rule 
on  small  entities.  Pursuant  to  5  U.8.C 
e05(b).  the  Administrator  of  the 


Agricultural  Marketing  Service  has 
certified  diat  these  actions  will  not  have 
a  signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 
These  actions  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  tend  to  ensure  that  dairy 
farmers  will  ccmtinue  to  have  their  milk 
priced  under  the  order  and  thereby 
receive  Ae  benefits  diet  accrue  finmn 
such  pricing. 

This  final  rule  has  been  reviewed   ! 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma)or^ 
rule  under  the  criteria  contained  therein. 

This  order  of  suspension  of  certain 
provisions  and  termination  of  a 
provision  is  issued  pursuant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C.  601-674),  and  of  the  order 
regulating  the  handling  of  milk  in  the 
S<nithwest  Plains  marketing  area. 

Notice  of  proposed  rulemaking  was 
published  in  the  Fodaral  Regislar  on 
February  2a  199a  (55  FR  5854) 
concerning  a  proposed  suspension  and 
termination  of  certain  provisions  of  die 
order.  Interested  persons  were  afforded 
opportunity  to  file  written  data,  views, 
and  arguments  thereon. 

After  consideration  of  all  relevant 
material  including  the  proposal  in  the 
notice,  the  comments  received,  and 
odier  available  information,  it  is  hereby 
foundlhnd  determined: 

That  for  the  months  of  March  through 
August  1990  the  following  provisions  of 
the  order  do  not  tend  to  effectuate  the 
declared  policy  of  the  Act  and  are 
suspended: 

1.  In  1 1106.a  the  words  "during  die 
month". 

2.  In  1 110a7(b)(1).  die  words  "until 
any  month  of  sudi  period  in  which  less 
than  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  desicribed  in 
paragraph  (a)  or  (e)  of  diis  section.  A 
plant  not  meeting  such  20  percent 
requirement  in  any  month  of  such 
February-August  period  diall  be 
qualified  in  any  remaining  monUi  of 
such  period  only  if  such  transfers  and 
diversions  pursuant  to  paragraph  (b)(2) 
of  diis  section  to  plants  described  in 
paragraph  (a)  or  (e)  of  diis  section  are 
not  less  than  50  percent  of  receipts  or 
diversitms,  as  previously  specified**. 

3.  In  I  lioais.  paragraph  (dMl)  in  its 
entirety. 


That  the  following  provision  of  the 
order  does  not  elhctnata  the  declared 
policy  of  die  Act  and  is  terminated: 

1.  in  1 1108.12.  paragnidi  (bX8)  In  Ha 
entirety. 


Although  the  request  for  suspension 
and  tem^tioa  asked  that  February 
1900  be  included  in  any  somension  and 
termination  actions  deemed  appropriate, 
it  was  not  possible  to  acconmiish  the 
requirml  procedures  and  still  make  the 
actions  effective  for  February  190a 
Thus,  these  suspension  and  termination 
actions  will  be  effective  for  the  mondi  of 
March  190a 

For  the  months  of  Mardi  tfuoogb 
August  190a  die  shipping  standards  are 
suspmided  for  supply  plants  that  were 
previously  assodatMi  with  the  market 
Hie  order  defines  s  supply  plant  as  a 
plant  from  whidi  fluid  milk  products  are 
transfeirad  or  diverted  to  distributing 
plants  dining  the  month.  It  also  provides 
that  in  order  to  be  pooled  underthe 
order  dining  the  months  of  September 
through  January,  50  percent  of  a  supply 
plant's  receipts  must  be  shipped  to 
distributing  plants  each  mondi.  A  supply 
plant  that  was  pooled  during  each  of  the 
immediately  preceding  months  of 
September  through  January  shall 
continue  to  be  pooled  during  the 
foUowring  months  of  February  through 
August  if  20  percent  of  its  receipts  are 
shipped  to  distributing  planU.  Part  of  die 
suspension  action  would  remove  during 
die  mondis  of  March  dirough  August 
199a  die  shipping  standards  for  supply 
plants  that  were  pooled  under  the  order 
during  die  immediately  preceding 
September  throu^  January  period. 
These  order  provisions  were  last 
suspended  fitira  November  1988  through 
August  1969. 

Tbe  action  also  suspends  die  monddy 
requirement  that  a  dairy  fanner's  milk 
be  received  at  a  pool  plant  in  order  to  be 
eligible  for  divenion  to  nonpool  plants. 
The  order  currently  provides  that  a 
dairy  fanner's  milk  may  be  diverted  to 
nonpool  plants  and  still  be  priced  under 
die  order  if  at  least  one  day's  production 
of  such  person  is  physically  received  at 
a  pool  plant  during  die  month.  This 
Older  provision  has  been  suspended  in 
diree  previous  actions  (^;>rU  through 
July  1967:  February  dirough  July  1988; 
and  March  diroagh  August  1889). 

The  termination  action  removes  the 
provisioo  that  prevents  dairy  tumkn 
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from  being  considered  I 
the  order  during  die  months  when 
supplies  are  alHindant  if  they  did  not 
sufficiently  supply  the  auiket  during  the 
fall  mondis  when  fluid  milk  needs  were 
seasonaUy  greater.  This  provision  is 
comiBonly  known  as  a  "dairy  ianaer  for 
other  markets"  ptoviskm.  The  order 
currendy  provides  that  a  dairy  fsrmcr 
caanot  be  a  producer  under  the 
Southwest  Plains  order  during  the 
months  of  February  through  July  unless 
during  each  of  the  immediateiy 
preceding  months  of  September  through 
Novessber  more  than  two-thirds  of  the 
producer's  milk  waa  pooled  and  priced 
uader  the  order.  TUs  order  provisian 
has  been  suspended  in  each  of  the  past 
three  years. 

The  sospenaioa  actions  were 
re<|aeeted  by  Mid-Asserica  Dairymen. 
Inc.  (Mid-Am),  and  supported  in  written 
coounents  by  Associated  Milk 
Producers,  Inc  (AAffl).  two  cooperative 
aseodatioBS  that  represent  a  substantial 
number  of  producers  who  supply  the 
Southwest  Plains  market  Based  on  the 
informatioo  reviewed,  it  appears  that 
there  will  be  ample  supplies  of  direct- 
shipped  producer  ndlk  to  meet  the  fluid 
needs  of  plants  daring  the  February 
through  August  1980  period.  Producer 
receipts  in  the  Southwest  Plains  order 
are  increasing  at  a  rate  faster  than  Class 
I  milk  sales.  Accordin^y,  supplemental 
supply  plant  srilk  will  not  be  needed  to 
Si^ly  *ha  BsM  needs  of  Southwest 
Plains  distributing  plants  during  the 
March  through  August  1980  period. 
Additionally,  there  apparendy  is  no 
need  to  require  producers  located  some 
distance  from  pool  plants  to  be  received 
one  tioM  during  the  month  when  their 
milk  can  ssore  economically  be  diverted 
to  manufacturing  plants  in  the 
prodnctian  area.  To  require  each 
predncar  to  have  his/her  milk  be 
received  at  least  one  time  each  month  at 
a  pool  plant  would  result  in 
unecoiHJHiical  and  inefficient  arilk 


The  requested  termination  also ' 
propoaad  by  Mid-Am  and  supported  by 
AMPL  tt  is  oonchnled  dmt  diis 
teronnation  action  is  warranted  because 
of  rhanged  markeMng  cenditkins  under 
Um  Soodnveat  Plaias  and  oAer 
marketing  areas.  Since  die  end  of  die 
Dairy  Teraination  hopam.  ndlk  from 
prodnoan  faisloffically  associated  uddi 
the  Southwest  Plafam  order  has  been 
used  to  help  swat  the  Baid  ndlk  needs  to 
die  South  and  Sondmast  of  Am 
Southwest  Plains  marketing  area  in  the 
fall  when  adk  sapplies  in  those  areas 
are  short  Aa  adlk  supplies  in  dwse 
arena  inaaaae  in  the  spctaig. 
supplemental  milk  from  the  Southwest 


Plains  area  is  no  longer  needed  to  meet 
fluid  milk  requirements  in  diose  deflcit 
areas  and  should  be  able  to  come  back 
onto  the  Southwest  Plains  market 

It  is  hereby  found  and  determined  that 
diirty  days'  notice  of  the  effective  date 
hereof  is  impractical  unnecessary  and 
contnuy  lo  the  public  interest  in  that 

(a)  Tbeea  suspension  actions  and  the 
termination  action  are  necessary  to 
reflect  current  marketing  conditions  and 
to  assure  orderiy  marketing  conditions 
in  tfas  mariceting  area  in  that  these 
actions  wrill  promote  hauling  efficiencies 
of  milk  from  supply  plants  and  permit 
milk  that  has  been  historically  supplied 
to  and  associated  with  the  market  to 
continue  to  be  priced  under  the  order 
and  diereby  receive  the  benefits  diat 
accrue  from  such  pricing. 

(b)  These  suspension  actions  and  Uie 
termioation  action  do  not  require  of 
persons  afCected  substantial  or 
extensive  preparation  prior  to  the 
effective  date:  and 

(c)  Notice  of  proposed  nilemaking  was 
given  interested  parties  and  they  were 
afforded  opportunity  to  file  «vritten  data, 
views  or  arguments  concerning  these 
suspensions  and  termination.  No 
comments  were  filed  in  opposition  to 
these  actions. 

Therefore,  good  cause  exists  for 
making  this  order  effective  upon 
puUication  in  die  Federal  R^gistar. 

list  of  SuHad*  !■  7  CFR  Part  llgg 

Milk  marketing  orders. 

//  is  Utenfon  ordered.  That  the 
following  provMona  in  if  1106.0. 
lloe.7(bMl).  1100.13.(dXl)  are  hereby 
suspended  for  the  mondis  of  March 
through  August  1900.  and  that  the 
provisioas  in  1 110&124bX5)  are 
terminated. 

PART  IIOg-MILK  IN  THE 
SOUTHWEST  PUUNS  MARKETINQ 


1.  The  authority  citation  for  7  CFR 
part  1100  oontinoes  to  read  as  fbllowr 

AatfMuitjr:  Sees.  1-19. 48  SUL  31.  as 
amended  7  U.S.C  801-674. 


fiiOM  (guspandsd  In  parti 

2.  fai  1 1100.6,  die  words  "during  the 
month"  are  suspended. 


|llOt.7   ISuspsntfetfki parti 

3.  hi  I  lloe^Nl).  die  words  "andl 
any  month  of  sach  period  in  which  less 
thu  20  percent  of  the  milk  received  or 
diverted  as  previously  specified,  is 
shipped  to  plants  described  In 
paragraph  (a)  or  (e)  of  this  section.  A 
plant  not  BMsting  snch  20  percent 
reqnireaient  in  any  month  of  such 
February-August  period  shall  be 


quaMBad  hi  any  remaining  month  of 
such  period  only  if  such  transfers  and 
diversions  pursuant  to  paragraph  (b)(2) 
of  this  section  to  plants  described  in 
paragraph  (a)  or  (e)  of  this  section  are 
not  less  than  50  p<>rcent  of  receipts  or 
diversions,  as  previously  specified"  are 
suspended. 


f1iet.1g   (Suspended  mpertl 

4.  In  1 1100.13.  paragraph  (d)(1)  is 
suspended  in  its  entirety. 

fflOOwlS  (Amended] 

5.  In  1 1100.12.  paragraph  (b)(5)  is 
removed. 

Signed  at  Wasliington,  DC.  on:  March  19, 
1990. 

JohnlLF^ydMihiad. 

Deputy  Anistant  Secretary,  Marketing  and 
Inspection  Servicea. 
|FR  Doc.  90-6772  Filed  3-23-flO:  8:45  am) 


Famiara  Homo  Administration 
7  CFR  Parts  1900  and  1951 

Adniiniatrallva  Offaat 

r.  Farmera  Home  Administration. 


USDA. 

action:  Final  rule. 


:  The  Fanners  Home 
Administration  (FmHA)  amends  its 
Administrative  Offset  regulation.  This 
amendment  permits  administrative 
offset  against  amounts  that  would 
otherwise  be  paid  by  other  Federal 
agencies,  including  retirement  funds  and 
pension  payments,  to  delinquent  FmHA 
borrowers  and  other  entities  indebted  to 
the  Agency.  The  objective  is  to  inform 
the  public  of  the  procedures  that  will  be 
used  by  FmHA  to  exercise 
administrattve  offset  The  intended 
efSect  is  to  allow  die  Agency  to  collect 
amounts  that  would  odierwise  be  paid 
to  delinquent  borrowers  and  other 
debtors. 

■FfVCnvi  OATI:  May  25. 1990. 
NM  niRTMni  MPOMUTION  CONTACr 

Bob  Nelson.  Management  Analyst 
Farmen  Home  Aifaiinistration.  U.S. 
Department  of  Agriculture.  Room  5505. 
South  Apiculture  Building.  Washington. 
DC  202Sa  telephone  (202)  475-4705. 
rAMVI 


This  rule  has  been  reviewed  under 
USDA  procedures  established  in 
Departinantal  Reguladon  1512-1  which 
implements  Executive  Order  12201.  and 
has  been  determined  "non-ma)or."  It 
will  not  result  in  an  annual  a^ct  on  the 


economy  of  glOO  million  or  morr.  a 
major  increase  in  ousts  or  prices  for . 
consumers,  individual  industries, 
Federal,  State  or  local  government 
agencies,  or  geographic  regions,  or 
significant  adverse  effects  on 
competition,  employment  investment 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  li  domestic  or  export 
markets. 

Environmental  Impact  Statement 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940, 
subpart  G,  "Environmental  Program." 
FmHA  has  determhied  that  this  action 
does  not  constitute  a  major  Federal 
action  significantly  affecting  the  quality 
of  the  human  environment  and,  in 
accordance  with  the  National 
Environmental  Policy  Act  of  1969,  Public 
Law  91-190,  an  Environmental  Impact 
Statement  is  not  required. 

Intergovernmental  ConsultaUon 

The  programs  to  which  this  regulation 
may  apply  are  listed  in  the  Catalog  of 
Federal  Domestic  Assistance  under  the 
following: 

10.404  Emergency  Loans 

ia405  Fann  Labor  Housing  Loans 

10.406  Farm  Operating  Loans 

10.407  Farm  Ownersliip  Loam 

10.410  Low  Income  Housing  Loans 

10.411  Rural  Housing  Site  Loans 

10.414  Resource  Conservation  and 
Development  Loans 

10.415  Rural  Rental  Housing  Loans 

10.416  Soil  and  Water  Loans 

ia418    Water  and  Waste  Disposal  Systems 

for  Rural  Communities 
10.419    Watershed  Protection  and  Flood 

Prevention  Loass 

10420  Rural  Self-Htip  Housing  Technical 
Assistance 

10421  Indian  Tribes  and  Tribal  Corporation 
Loans 

10422  Business  and  Industrial  Loans 
10.423  Community  Facility  Loaiu 
10428  Economic  Emergency  Loans 
10433  Housing  Preservation  Grants 
10.434  Nonprofit  Oarporations 

10435    Agricultural  Imm  Mediation  Program 

Programs  listed  under  numben  ia404. 
10.406. 10.407,  ia4ia  10417. 10.421. 
10428.  and  10.435  are  not  subject  to  the 
provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
considtation  with  State  and  local 
officials.  (7  CFR  30(15.  subpart  V.  48  FR 
29112.  June  24. 1983.) 

Programs  Usted  under  numbers  ia40S. 
10.411. 10414. 10415.  ia4ie.  10418. 
ia410.  ia420.  ia422.  ia423.  ia427. 
ia433.  and  10434  are  subject  to  die 
provisions  of  Bxacudva  Order  12372  (7 
CFR  3015.  subpart  V.  48  FR  201U  June 


24, 1883: 48  FR  22675,  May  31. 1984;  50 
FR  14088,  April  10. 1985.) 

ResiKmses  to  Comments 

FtaiHA  pubUahed  a  proposed  role  fai 
the  Federal  Register  on  August  22, 1980 
(54  FR  34773)  inviting  comments  until 
September  21, 1980.  Five  comments  on 
the  proposed  rule  were  received,  two 
from  within  USDA,  two  from  a  farm 
advocacy  group,  and  one  from  an 
individuaL 

The  first  FmHA  rule  implementing  the 
administrative  offset  provisions  of  me 
Debt  Collection  Act  of  1982.  Public  Law 
97-365,  was  promulgated  on  November 
26, 1986  at  51  FR  428209.  This  role  was 
published  as  an  interim  final  rrde  with 
public  comments  requested  until 
December  26, 1986.  During  the  period 
from  November  26, 1986  through 
September  30, 1987,  FmHA  notified 
about  3,100  farm  borrowera  that  the 
Federal  payments  they  would  be 
receiving  would  be  subject  to  offset 
Early  reports  by  FmHA  indicated  that 
by  November  30, 1987,  it  had 
accomplished  1,366  actual  offsets 
.  throughout  the  country  for  a  total  of 
$4.26  million.*  Offsets  continued  until 
FmHA  suspended  the  program  on 
December  7, 1987.  Except  in  North 
Dakota,  where  the  agreed  order  ' 
suspending  administrative  offset  in  that 
state  required  FmHA  to  rescind  the  then 
pending  FmHA  Form  Letter  1951-3 
notices  to  Agricultural  Stabilization  and 
Conservation  Service  (ASCS),*  FmHA 
did  not  withdraw  the  1951-4  notices  tai 
the  remainder  of  the  country,  but  merely 
suspended  further  action  on  them.  These 
notices  are  still  outstanding. 

One  comment  requested  that  these 
outstanding  notices  be  withdrawn,  and 
that  FmHA  refund  to  the  borrowers  any 
funds  which  FmHA  obtained  under  the 
eariier  Administrative  Offset  procedure. 
FmHA  has  decided  not  to  withdraw  the 
outstanding  1951-3  notices  and  has 
further  c(Hicluded  that  it  is  under  no 
obligation  to  refund  any  funds  which  it 
received  as  a  result  of  the  former 
Administrative  Offset  [irocedures  at 
least  until  further  admiidstrative 
procedures  provided  borrowen  by  this 
regulation  are  exhausted.  It  should  be 
noted  that  FmHA  farm  (uogram 
borrowera  against  who  theire  are 
outstanding  notices  of  offset  and  whose 
debts  have  been  restructiuad  under  the 
provisions  of  the  Agricultural  Credit  Act 
of  1987  will  not  longer  be  subject  to 
being  offset  Accordingly,  notices 
affecting  these  borrowen  will  be 
withdrawn.  Fanner  (irogram  borrowers 
yMho  are  currendy  bataig  considerad  for 
relief  under  the  (irovisions  of  the 
Agricultural  Credit  Act  of  1987  will  not 
have  outstanding  notices  of  offset 


enforced  until  they  complete  the 
restractnring  process  jnovided  in  the 
Agricultiiral  Credit  Act  of  1967. 

In  addition,  in  response  to  the 
comment  FmHA  has  revised  this 
regulation  to  permit  any  borrower  from 
whom  funds  were  offset  or  who  is  still 
subject  to  an  outstanding  notice  of 
Administrative  Offset  issued  under  the 
former  regulation,  to  request  an 
administrative  hearing  in  accordance 
with  the  provisions  of  this  revised 
regulation  if  he  or  she  believes  the 
Agency's  past  offset  or  notice  of  offset  is 
contrary  to  this  revised  Administrative 
Offset  regulation. 

Another  comment  addressed  the  issue 
of  (lermitting  the  borrower  to  enter  into 
a  written  repayment  agreement  to  repay 
the  amount  of  the  claim.  The  Agency's 
concerns  on  this  matter  were  addressed 
in  the  preamble  to  the  August  22. 1980, 
proposed  rule.  As  indicated  in  the 
preamble  to  the  proposed  rule.  FmHA 
farm  program  borrowera  who  may  be 
subject  to  offset  will  already  have  had 
their  accounts  accelerated  and  will  have 
been  considered  for  vsrious  forms  of 
debt  servicing,  including  reamortizing 
the  loan,  reducing  the  biterest  rate  and 
writing  down  both  the  principal  and 
interest  of  the  debt  to  the  point  at  whidi 
the  borrower  can  "cash  flow.'*  We 
reiterate  the  statement  made  in  the 
preamble  to  the  proposed  rule  thst  after 
a  farm  program  borrower  has  been 
considered  for  the  Agricultural  Credit 
Act  servicing  relief,  but  has  not  qualified 
for  such  reUef,  and  has  had  his  or  her 
loan  accelerated,  it  is  highly  unlikely 
that  the  borrower  will  be  able  to  make  a 
credible  offer  to  repay  the  debt  hi  its 
entirety. 

The  comment  suggested  with  respect 
to  repayment  agreements  thst  FmHA 
recognise  that  particulariy  with  respect 
to  Commodity  Credit  Corporation  (COC) 
commodity  payments,  the  borrower  may 
actually  be  able  to  produce  mora  money 
by  redeeming  commodity  certificates  for 
commodities  which  could  then  be  sold. 
The  comraenter  argued  that  the  farmer 
cmdd  effectively  pey  FtaiHA  the 
equivalent  of  the  cash  value  of  the 
cmnmodity  eartlficata  and  still  make 
some  additional  income  or  could 
conceivably  pay  FmHA  mora  than  the 
cash  vahie  of  die  commodity  eertiflcata. 
FmHA  does  not  accept  dds  suggestion. 
In  die  fint  place,  die  repayniant 
agreement  conteni|>lated  by  the  Debt 
Collection  Act  is  for  the  amount  of  the 
claim,  not  the  amount  to  be  oflsat 
Furthermore,  FtaiHA  does  not  brieve  it 
is  a  ratfonal  credit  management  policy 
to  speculate  on  the  future  vahie  of 
oonunoditiea  nor  does  the  oonunantar's 
suggestion  provide  any  means  of 
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!  that  te  hods  woald  actaally 
be  and  to  npqr  te  FW1A  dabL 

One  coaHOBt  Ingested  that  rWIA 
dMMild  aot  flfEMt  aaKMnts  tkal  woold 
othenrtw  be  BMde  available  to 
buiiuwm  as  ooauoodity  certificatea. 
Tbia  reflacta  a  beak  laiwindf  ntanding 
of  the  nabae  of  the  comnodity 
certificate  pragraaL  When  a  fanner 
becomes  entitled  to  a  propaia  benrft 
uider  certain  OOC  pro^aan.  the  OOC  is 
aothoriaed  to  falfll  diet  obligatioo  either 
in  cash  or  in  the  fofB  of  generic 

'  certificatea.  Each  coaMnddity 
■a.  oa  its  face,  a  I 
I  value  and  may  be  i 

I  by  the  fuBMr  for  cash  at  a 
local  ASCS  office.  See.  7  CFR  147IU(n 
(1989).  The  coaMMntar  appears  to 
ooatead  that  because  cooBodity 
OBitificalas  are  not  in  the  form  of 
camncy.  Aey  are  not  "moaey"  and. 
thaefaia.  may  not  be  sabiect  to  oBkL 
This  is  taoonect  First  when  a  fumer 
I  entitled  to  receive  a  CCC 
1  benefit,  he  or  she  is  entitled 
only  to  receive  a  fixed  monetafy 
awntint.  the  Esimer  is  not  statutorily 
enlitfad  to  receive  that  amwint  in  his  or 
her  ^oice  of  cash  or  certificates.  Once 
mnfffrtsional  aadionxatioa  for  the 
issaanoe  of  caeaaMKhty  certificates  has 
been  given,  the  decision  of  whedier  to 
issoe  certificatea  or  cash  is  totally 
aridiia  the  discretion  of  the  Secretary  of 
Agricaltare.  Parsaant  to  an  o&Mt 
reqaest  from  FmHA.  ASCS  siaaply  sends 
the  cash  valae  of  the  fanner's  payment 
directly  to  FkiHA.  Thus,  contrary  to  the 
nwiaimtrr'a  sim>stinn,  PmHA 
■^■«' "»•**■'■—  offKt  of  payaients  tfiat 
may  or  may  not  have  been  satisfied 
ahemativdy  by  the  issuance  of 
coamodity  certificates  does  constitate 
withholding  amney  payaUe  by  the 
United  States  and  is  sabject  to 
administrative  offset  under  die  Debt 
Collection  Act 

Another  amjor  comsawit  concerns  the 
prapanm  of  o^er  agencies  against 
which  FtoHA  will  seek  oOmL  The 

shodd  not  be  ofEKttii«  any  ASCS/COC 
ithati 


arfaichhavea 

pupoaa-The 

ASCS/OOC 

praeaetethe 

of  the  Nation 

arater 


pablic  interest 
suggested  that 
aredesigDedto 
economic  welfare 
as  preserviog  soil  and 


ofh^efodibleland. 
a  poeitive  balance  of  trade, 
far 


the  efficient  use  of  the 

Urn  commcntcr  felt 
of  dm  significant  pabhc 


lanyoffKtswiH 
discourage  participatian  in  the  | 
and  thus  frustrate  the  overall  intent  and 
pmpoee  of  the  ptoy  ems. 

lie  Agency  does  not  ooncor  hi  that 
interpretation.  The  Debt  Collection  Act 
providea  that  '^|efare  cdlecting  a 
claim  by  a<lmiiiistfative  ofEMt  *  *  *  the 
head  of  an  executive  or  legislative 
agency  must  prescribe  revelations  on 
coUedii«  by  admiaistretive  ofiMt  based 
on— (1)  the  best  intereste  of  the  United 
States  Government  *  *  V31U.&C 
2719(b).  The  Federal  Claims  Cdbwlion 
Staadards  proaailgated  iointly  by  the 
General  Accounting  Office  and  the 
Departasent  of  lastioe.  4  CFR  lOU  (the 
"Joint  Standards"),  provide  genenfind 
guidance  to  governmental  agencies  in 
impi— iiing  the  adsiimstrative  offMt 
provisions  of  the  Debt  Collection  Act 
With  respect  to  the  question  of  whether 
an  agency  shoaM  offiKt  die  fends 
accruing  to  a  aiember  of  the  public 
under  another  agency's  pro-am.  die 
Federal  Claims  CoUecticm  Standards 
provide  at  4  CFR  iaZJ(aN2): 

*  *  *  Ageadet  may  also  coosider  wliedier 
offset  would  tend  to  substantially  interfere 
with  or  defeat  tiwpwpooesoi  the  pfogian 
aadioririi^  the  pai—li  agiinat  wtuch 
offset  is  wtemplalwi  For  anaapte.  ander  a 


graal  pm^am  in  wmck  payawats  aic  i 
ID  advaace  of  the  yaatea'a  perfbrauace. 
ofiKt  wiB  neriilly  ba  iuapptofaiate.  This 
conoept  ynersHy  does  ool  apfily.  however, 
where  payment  is  ia  the  fom  of 


The  proposed  rule  and  the  regulation 
as  promulgated  are  consistent  with  the 
Debt  Cdlection  Act  and  the  Federal 
Claims  CoDection  Standards  in  this 
regard.  The  regulation  specifically 
provides  that  in  general,  income 
supplement  and  enhancement  program 
paymenU  by  CCC  and  ASCS  will  be 
subiect  to  offset  but  payments 
representing  reimbursement  for  program 
expenses  iocurred  by  borrowers  will  not 
be  subject  to  o&et  The  regulation  gives 
a  spec^  example  of  this:  the  initial 
payment  for  plaJnting  expenses  luider  the 
CCC  Conservation  Reserve  Program 
(CRP)  will  not  be  offset  since  diis  wouU 
possibly  result  in  the  land  not  being 
planted  far  conservation  parpoaes 
althou^  subsequent  CRP  payments 
representing  rental  income  to  the  debtor 
will  be  offset 

This  regulation  balances  the  national 
interest  in  the  aianagement  of  FaiHA's 
farm  loan  prograais  arith  the  iwtional 
interest  iidmrent  in  the  CCC/ ASCS 

While  FtoHA  performs  deal 
)  a  lender  and  a  social  welfare 
,  by  the  tune  FtaiHA  considers 
collection  of  a  tsramr's  delinqaent  debt 
by  aijaaaististiife  ofbet  loen  servicing 
(^tions  designed  to  keep  the  farawr  ia 


farming,  anch  aa  lastructuiiag  and  debt 
writedown,  have  airaady  bsen 
considerad  and  refected.  Adannistrative 
offset  is  not  so«^  by  FtoilA  until  die 
loan  has  been  aooeleroted.  at  wrhich 
time  foredoaare  ia  imarinent  After 
acceleration,  soand  credit  management 
policies  coaapel  FtoHA  to  seek  to 
recover  as  mach  of  its  hjan  as  possible. 
See.  eg.  f  33S(fN2)  of  die  ConsoUdated 
Farm  and  Raral  Devefopownt  Act  7 
U.S.C  ige5(fK2).  offset  protecU  die 
public  interest  of  tlie  FraHA  loan 
programs  by  seeking  collection  of 
delinquent  farm  debts.*  Farmers'  failure 
to  repay  FnHA  loans  causes  losses  to 
the  Federal  government  tins  shrinking 
the  already  limited  federal  fimds 
availabfe  for  all  federal  programa. 

FbHA  has  determined  diat  FteHA's 
limited  use  of  administrative  offset  arill 
not  impair  die  goals  of  die  CCC/ ASCS 
pro^aam.  which  will  inevitably  be  the 
programs  whidh  ariO  be  most  subiect  to 
offeet  involving  FsaHA  farm  program 
loans.  As  has  previously  been  noted, 
this  regulation  limits  collection  of 
dehnqaent  debts  by  administrative 
ofbet  to  only  those  delinquent  debts 
which  have  been  accelerated.  There  is 
no  requirement  in  the  Debt  Collection 
Act  which  restricts  use  of  administrative 
offset  to  accderated  debts.  Furthermore, 
the  commenter's  contention  that  offset 
of  CCC/ ASCS  payments  will  have  a 
substantial  impact  on  the  number  of 
farmers  participating  to  CCC  price 
support  and  conservation  reserve 
programs  is  belied  by  the  size  of  the 
programs  themselves.  Out  of  the  total 
participating  farmers  who  annually 
receive  billians  of  doDars  in  CCC 
payments  (over  $30  billion  in  fiscal  year 
1967  >).  as  noted  above.  FmHA  collected 
only  $4.26  million  by  offset  from  1 J69 
farmers  in  the  entire  first  year  of  the  use 
of  the  administrative  offset  The  limited 
nature  of  the  offsets  taken  during  the 
year-long  period  in  which  FmHA 
pursued  offsets,  approximately  one- 
tenth  of  one  percent  of  the  total  CCC 
pajments.  does  not  seem  to  pose  a 
threat  to  the  ability  of  CCC/ASCS  to 
accomplish  its  program  goals. 

This  same  commenter  disputed 
FmHA's  condusion  in  the  preamble  to 
the  propoeed  nde  that  die 
administrative  offset  program  would  not 
result  in  an  "annual  effect  on  the 
economy  of  $100  adllion  or  more 
*  *  *  ."As  discussed  above.  FmHA 
does  not  contemplate  offsets  of  this 
■apilBilf  based  on  FmHA's  previous 
expeiieaoe  with  administrative  otfeet 

This  ooauaeiiter  also  asserted  dial 
offset  SMy  radisoe  partfeipatioa  to 
A9CS/C0C  peogfams.  dwreby 

I  partfcipation  to  prograan 


markets.  We  da  ait  nare  mis  * 
The  only  lioR  a  fteaier  wfll  be  at  risk  «r 
adsMiMStrative  eflTset  is  after  dw 
farmer's  tuaa  has  been  aooeierrtBd.  wn 
do  not  belie\'?  tfiBt  m«ny  f  Anaerswfll 
elect  Bat  to  pa(«cipa(e  m  the  ASCS/ 
COG  pesyaam  bewose  of  die  psaaifajity 
tfiat  if  Ih^  dafarft  «a  their  faaa  they 
wiU  toae  «ieir  AflCS/OOC  peyaMrts.  At 
die  liate  tfie  laaal  has  beea  J 

itoJ 


exist  each  aa  n 
fai«.nal|a«tA9CS/C0Ci 
addition,  factors  besides  receipt  af 
ASCSfCOC  psogram  payamato  ia  «H 
upoeaaag  year  inihenoe  a  farme^ 
dedstoa  to  participate  n  die  ASCS/ 
GOCpregrsaM  Perexampte.the 
individuri  nay  oofitinae  to  participate  to 
these  piBgrsM  to  retain  die  base 
sSolBKBt  for  tbsM  (aim  and  oomaMMBty 
even  if  me  farawr  is  oonoei  iied  that  an 
aoceleiatioB  of  ins  tut  ber  FtaHA  man 
ariD  trigger  adauniB^atrve  ofhet  of 
ASCS/OOC  paymenU.  Finally.  FaiHA  is 
net  aware  dmt  fewer  of  its  boifow era 
participated  ia  ASCS/OOC  programs 
during  1997.  whet  the  administrative 
affaet  propma  was  in  effect  than  prtar 
to  1997  ar  riter  1997.  when 
administrative  offset  was  not  in  tStsA. 

One  coHHBent  «b^ected  to  language  m 
die  preaaMe  to  die  proposed  i^  wWck 
states  that  die  wsiting  regarding 
admin  isti  alive  offset  could  be  ooarained 
with  any  meeting  on  other  debt 
servicing  BMttei*  taking  place,  it  was 
not  intended  duN  for  FMHA  feim 
program  wans  the  aieetoig  on 
adnarustrative  ulsel  would  be 
coamoieG  wim  any  meeang  reg^ramg 
primary  and/ar  preservation  foan 
aervicng  oocuning  pitor  to  the  issnanoe 
eff  a  Notice  tif  htant  to  Take  (or 
Continue)  Adverse  Action.  The  meeting 
on  admmistnlive  oifeet  ooahL  however. 


ocoar  alter  isaaanoe  of  a  Notice  of 
AooeferatioB.  botti  in  farm  pra^am 
>  and  m  FMIA's  odwr  foaa 


programs. 

Another  oomamnt  addreased  the  need 
for  a  face  to  tsoe  meetiag  ooaoeraiag 
adminiskafive  offset  after  any  amettags 
ta  iBsoass  piiwaiy  and  preservation 
servidag-OtfisetwiBHOtbeooHsideiad 
aatfl  ^Rer  an  aooaant  is  aoceieratea  aaa 
face  to^Boe  met^ngs  ooacemng 
adadnMrsMve  onset  wlH  not  be  held 
until  after  accefantieii.  ff4w  borrower 
is  a  fana  psapam  hanaamr.  by 
die 
for 
Agricidtural  CrUit  Act  of  1997. 


IRafe 
7fl5f.fn.Onec 


li* 


pension  funds  and  reqneste  diat  FtoHA 
eaaaK  that  penstaae  an  aal  offset 
aalaaa Ib^ am ossad hy  tePfl  ' 
Ga^mnaaeat  OnBrt  of  fsaivai 


retirement  payaieata  is  to  aocaaana 
idmas  eatobaahad  by  me 


widi 

fedanlOflkxof 

tisai^iimrat »  CPR  part  «W.  VmHA 

hasaadblityto 

whtoh  are  not  oapod  by 

Government 

AiHA  review  ofliset 


section  reqaertod  that  PtaHAdehr  to 
State  Mgm  authority  ai  detafaBinng 
offMt  el^Aty.  PtaHA  wtt  coaiteBe  to 

J  the  fltstaaof 
I  and  the 
liir«Maaaoc 

■ybe 
based,  to  port,  on  State  law.  the  I 


be  effected.  Lstlera  to  FmHA 


ofSI 


Art 


ofbet 
aU 

U.S.C  STM  and  4  CFR  part 
been  met  Under  the  Debt  I 
it  is  die  responsMhtyof  th 
agency  to  detenatae  If  te  I 
for  aa  offset  have  beea  atet  Tba  MHA 
Administrative  Offset 
poiato  oat  that  FUHA  loon 
wil  not  be  sabiect  to  offMt  by  I 
Federal  agency. 
19SU02fb).  One  comment 

.ThiB 

ito( 

ofbet  if  diei 

"     '  Ibe 

made  withoat  ooeflict  srtlh  the  poipooaa 
of  the  poyiaent  The  oonaaent  saks  iiM 
UiengtdaMsahedarifiedtoiBiBtoetbot 
if  a  beteower  aiakes  pvchaaea  ta 
anticMtotfoo  of  receiving  aa  PtoHA  fooa 
disbaraeaKni  to  pay  far  the  goads,  the 
loaa  vriH  aot  be  off  set  PtoHA  haa 

ill  mod I  llisl  ill  liisB  fun  lis  — ffl  ~r 

besuHeottooffsetatlhei 


adopted. 

195Uiafti.A< 
reooomMndad  dwi  Uaitad  Statea 
Attaracy  be  oaed  to  nde  oa  dw 
dafinifion  and  porpoae  of  Federal  farm 
program  paytoants  from  the  various 
agencies  a^ddi  make  sudi  peymants 
This  is  a  flsattar  ooBunitted  to  dw 
disaethm  of  te  Secretary  of 
AgriaJltare.  The  siiggsstino  is  rsjsrted 

tmuaCO-  Of  I  nmmialar  wanted  to 
make  siBO  that  offMlwill  aol  be  lahaa 

die  banoawr  is  oaseally  in  a 
boakiipliy  pMeaadta^  oftete  win  aaly 
be  taken  as  Banaittad  by  dm 
Code.  Jf  the  banawar'a  debt  I 


lASUflOyib/.  Ctofificatton 
meanaig  of  "delinquency"  M 
diis 

ej^kcll^  atalea  that 
accelerated  befare 


have  also  provided  that  under  no 
beaaadtoi 


jta.nafhf. 

reqoaatedarificattoa  of  f  1991.U9(h). 


dime  prior  to  afbcM 
offMtwM 


Any  State 
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2951.104.  One  cojunent  requested  that 
chaii«es  to  FmHA  Form  Letter  1951-1  be 
published  in  pnqxMcd  form  for  comment 
before  finali^ng  it.  This  form  is  the 
notificatioa  to  the  debtor  of  FmHA's 
intention  to  seek  administrative  offseL 
This  form  will  be  changed  to  reflect 
changes  in  the  Administrative  Offset 
regulation  and  to  make  other  changes 
which  explain  the  provisions  in  the 
regulation.  The  provisions  of  the 
r^ulation,  however,  and  not  the 
language  of  the  form,  govern  the 
implementation  and  operation  of 
administrative  offseL  The  form  is  not  a 
mle  or  regulation  requiring  pubUcation. 
-mHA  does  not  intend  to  publish  this 
fonn,  either  for  comment  or  in  final 
form.  As  with  all  other  FmHA  forms,  a 
copy  of  this  form  is  available  upon 
request  from  any  FmHA  ofBce. 

19S1.104(b).  A  commenter  requested 
that  the  deadlines  for  responding  to  the 
notice  of  administrative  offset  be 
extended.  The  regulation  has  been 
revised  to  allow  more  time  for 
inspection  and  copying  of  records. 

19S1.104(d).  One  comment  criticized 
the  proposal  to  send  offset  notices  by 
both  certified  and  ordinary  mail. 
Contrary  to  the  commenter's  assertions, 
there  is  no  requirement  in  the  Debt 
Collection  Act  that  a  debtor  whose  debt 
is  to  be  partially  collected  by 
administrative  offset  must  receive 
personal  notice  of  the  impending  offset 
FmHA  believes  that  the  procedure  in  the 
regulation  providing  for  notice  by  both 
certified  mail  and  regular  mail  satisfies 
the  requirements  of  the  Debt  Collection 
Act  and  the  Joint  Standards  and 
provides  reasonable  assurance  that  the 
debtor  will  be  notified.  However,  the 
Agency  agrees  that  the  3  day  period 
which  was  proposed  may  not  be 
sufficient  to  ensure  delivery,  and  the 
regulation  has  been  rewritten  to  allow 
10  days. 

1961.104(g).  Three  comments  were 
received  on  this  section.  One  comment 
suggested  that  guidelines  be  developed 
to  enable  county  offices  to  determine 
what  constitutes  "extreme  hardship". 
This  section  has  been  amended  to  state 
that  since  only  accounts  vi^ch  have 
been  accelerated  are  offset  hardship 
exemptions  are  intended  'o  be  limited  to 
situations  where  the  imposition  of 
administrative  offset  would  deprive  the 
borrower  and  his  or  her  immediate 
family  of  the  essential  living  expenses 
lor  food,  shelter,  or  necessary  medical 
care.  Prior  to  acceleration  of  a  form 
iwogram  loan.  FmHA  employees  are 
required  to  ensure  that  funds  which 
w(Mdd  otherwise  be  security  for  the  loan 
are  availaUe  Ux  essential  family  living 
expenses.  FinHA  personnel  are 


competent  to  determine  what  is 
necessary  for  essential  family  living 
expenses  after  acceleration  and  should 
avoid  administrative  offset  in  such 
cases. 

The  regulation  does  not  contemplate 
that  offset  will  be  delayed  because  a 
debtor  appeals.  The  hardship  exemption 
provisions  will  prevent  completed 
offsets  from  irreparable  damage  to 
debtors.  The  Agency  has  determined 
that  subject  to  the  hardship  exemption, 
failure  to  take  the  offset  would  prejudice 
the  government's  abiUty  to  collect  the 
debt 

Another  comment  pertaining  to  this 
section  suggested  that  hardship  cases  be 
reviewed  by  the  County  Committee.  The 
duties  of  FmHA  County  Committees  are 
set  forth  in  the  Consolidated  Farm  and 
Rural  Development  Act  and  do  not 
encompass  review  of  administrative 
offset.  As  mentioned  above.  County 
Supervisore  are  charged  with  the 
responsibility  for  determining  a 
borrower's  essential  family  living 
expenses  before  acceleration,  so  they 
are  already  famiUar  with  the 
determination  which  will  have  to  be 
made  in  the  context  of  administrative 
offset  FmHA  does  not  adopt  this 
suggestion. 

The  third  comment  requested  that  the 
FmHA  County  Office  be  required  to 
document  their  consideration  of  each 
issue  raised  in  f  1951.103.  FmHA  County 
Offices  are  already  required  to  consider 
all  servicing  options  prior  to 
acceleration  and  to  fidly  document  each 
option  considered.  At  the  time  of 
acceleration,  all  options  have  been 
explored  and  documented  in  the 
borrower's  case  file,  and  we  believe  that 
further  documentation  specifically 
discussing  administrative  offset  is  not 
necessary.  However,  this  section  does 
provide  that  the  reasons  for  decisions  on 
claims  of  extreme  hardship  will  be 
documented  in  the  debtor's  case  file. 

19S1.104(i).  Two  comments  were 
received  which  commented  on  the 
appeal  process.  One  addressed  the 
ability  of  the  FmHA  National  Appeals 
Staff  (NAS)  to  review  hardship 
decisions  auod  suggested  that  the  Agency 
specifically  define  what  issues  are  to  be 
reviewed  by  NAS.  Section  19S1.104(i) 
states  that  decisions  inconsistent  with 
the  Administrative  Offset  regulation  are 
appealable,  and  would  inclwde  decisions 
based  on  hardship  determinations.  It  is 
the  intention  of  this  section  that  NAS  be 
able  to  review  decisions  that  are 
generally  left  to  the  discretion  of  the 
dedsion  maker  to  ensure  that  the 
decision  maker  has  given  appropriate 
consideration  to  the  relevant 
information  available  to  him  or  her  at 


the  time  the  dedsion  was  made  and  to 
make  sure  the  dedsion  maker  did  not 
abuse  his  or  her  discretion.  This  is  not  to 
say  that  the  NAS  would  substitute  its 
judgment  on  the  actual  dedsion  but 
would  simply  be  reviewing  the  judgment 
of  the  decision  maker  to  detemtine 
whether  relevant  materials  were 
appropriately  considered  by  the  Agency. 

Another  comment  in  coimection  with 
the  appeals  procedure  discussion 
requests  that  offset  be  stayed  pending 
the  completion  of  the  appeals  process. 
The  basis  for  the  request  is  that  staying 
the  offset  would  allow  borrowers  to 
support  their  families  and  to  continue 
their  farming  operations,  such  as 
planting,  harvesting,  and  caring  for 
livestodc.  The  Agency  has  decided  not 
to  implement  this  proposal  since  we 
believe  the  extreme  hardship  provision 
will  ensure  that  funds  which  are 
necessary  for  essential  family  living 
expenses  will  not  be  offset.  It  should  be 
recognized  that  offset  occurs  only  after 
the  loan  has  been  accelerated,  at  a  point 
when  there  will  be  no  further  releases  of 
income  fitim  the  sale  of  property  that  is 
security  for  a  farmer  program  loan.  If  a 
debtor  successfully  challenges  an 
administrative  offset  on  appeal,  the 
regulation  provides  that  the  full  amount 
offset  plus  interest  from  the  date  of 
offset  will  be  paid  to  the  debtor. 

1951.105(b)(2).  One  comment 
questioned  whether  the  Agency  will 
escrow  offset  collections  as  a  means  of 
drcimiventing  state  requirements  that 
payments  on  a  loan  after  acceleration 
may  void  the  acceleration.  This 
comment  requests  clarification  that 
offset  collections  will  not  be  escrowed 
but  will  be  immediately  applied  to  the 
loan.  This  darification  has  been  made. 
FmHA  will,  under  no  circumstances, 
escrow  amounts  collected  through  offset 
and  the  regulation  has  been  rewritten  to 
make  this  dear. 

1951.105(b)(3).  One  commenter 
requested  a  definition  of  the  time  period 
within  which  refunds  would  be  made 
after  a  favorable  appeal  decision.  The 
word  "promptly"  has  been  removed  and 
replaced  by  "within  45  days." 

19S1.10S(b)(4).  One  comment 
discussed  the  length  of  time  offset  will 
continue.  The  letter  notifying  the 
borrower  indudes  the  amount  that  wiU 
be  offset  The  Agency  believes  this  is 
suffident  notice  that  offset  will  continue 
until  the  debt  is  completely  collected  or 
imless  the  borrower  has  otherwise  cured 
his  or  her  delinquency. 

A  number  of  comments  diat  were 
editorial  in  nature  were  received  and 
editorial  dianget  have  been  maoe  in 
response. 
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While  delinqaent  debts  owed  Id 
FmHA  reaiaia  uqpaid.  AbUA  ouiat 
boBOw  money  to  operate  whicfa 
increases  the  Fedenil  defidt.  ^^r'Tftfil 
Government  bearoMiing  cauaes  Intaieat 
rates  to  rise  and  laduces  Qta  avaflability 
of  creffi  hi  die  couaby.  Tite  Debt 
Collection  Ad  of  1082  j31  U.S£.  3701. 
3711  and  3716-19)  and  the  Attorney 
General-Co■^>tndler  General's  Joint 
dahns  collection  etandards  {4  CFR  parts 
101-lOQ  contain  uedBc  and  detaHed 
requirements  whidi  agencies  of  the 
Department  must  Sallow  in  order  to 
collect 


7  CFR  Part  1900 

AppealB,CBadtt.^oaB  prograi... 
Housiagaad  conmanttydevelopmeiit. 

7  CFR  Part  1951 


^,  Loan  propams — 
Agrii  ullML.  AooouatiBg.  Oecyt  Low 
and  moder^e  inoen»i«g  boosing  loans— 


T%— eiora.  <diaptar  XVIII.  tMe  7.  Code 
of  Federal  MegaUflons  is  amended  as 
foHeawK 

PARTISOO-OENCilAL 

l.The  authority  citation  for  part  1906 
is  revised  to  read  as  follows: 


' w;7US£.Mat3lUAC.«ym;«2 

U.S.C.  1416;  5U&C|^  7  Cnt  US:  7  a« 

2.7a  I        " 


z.  oectWR  inw.Si  n  amended  in 
paragraph  (b)  by  adding  a  new  sentence 
at  ifte  end  of  the  paragraph,  and  by 
adding  a  new  peraffefAi  ffl  to  read  as 
follows: 


f1600SI 


3r"-' 


m*  *  *1lHpBevisioMoftUBpait 
alee  apply  te  appMib  Ireni  deciiioM  by 
FmHA  under  Sohpart  C  af  tart  ttn  of 
this  chapter  to  inHkne  adnUniatrative 
ofhets. 


(f)  Administrative  offsets  initiated 
under  Subpart  C  (rf  Part  1981 0f  this 
chapter  wfll  not  bvatayed  pending  the 
hearing  and  any  farther  review  of  fte 
dedeten  'to  initiate  vie  Olnet. 


PARTIMi 


3.  The  authority  dtattan  lor  part  1961 
continues  to  read-na  joHbiw.  . 


:  7UiiC  MMsetUJLC.  ] 

U.&C  aoi:  7  OS  zMk  7  era  x.m 

CSaetfai 
as  follows: 


s^hJQI  la  iwaaeavo  laaa 


CoieolianAetaf 


II661.IM 

TheFsdatali 
1966  as  I 
Adnfi 

Act  af -HM  previdea  ior  4he  nae  «f 
adminiatsaHwa.  ■aiaif,  and  InlanBl 
Revenue  Service  (IRS)  ofEMts  by 

Home  Administration  |FadiA},  to  i 
delinquent  debto.  Aaf  atoney  that  Is  or 


States  to  an  AbHA  faonowar  ar 
indieMad  nr  nmihr  tedahted  to  the 
AowKf  laay  be  auMect  to  attat  Ibr  iw 
coUectton  nf  a  debt  nsaid  to  HbMA.  la 
addition,  awney  aay  be  ooHeeted  fram 
the  debtor'a  wtiianiat  paymanu  far 
delinquent  ■laanta  nwad  to  fmHK  « 
the  debtor  is  an  employee  or  retiree  of  a 
Federal  agent), «ie  U.8.  PoaWl Servtoe. 
tiie  ftMlal  Rato  Cannniaaton.  nr  a 
matobar  «f  <he  11:8.  Anned  Faeoea  or  Hie 
Resenv.  AaMoato  ceiected  wfll  be 
proccseed  aa  rogalar  payments  end 
credited  to  ^  bofiowei*s  acoonnt. 
FmHA  will  prooess  reqnests  by  other 
Federal  agencies  to  ofbet  amoants 
otherwiM  payable  to  PmHA  fai 
accordance  wiA  i  1961.102  of  tide 
subpart. 

5.  Sections  1951.102  Umnigh  1951.1IM 
are  added  to  Subpart  C  to  read  as 
follows: 


(a)  Raqnaets  asade  by  odier  Fbdaral 
agendee  to  FadiA  to  offset  moneya  to 
be  paid  to  taHA's  debtors,  todadtav 
boirewera.* 
mustoanlaiaa 
debt  (indudb^ 

separate  etatanwnt  of  prinoipol  I 
and  oeatdae  totereat  owed  as  af  a  i 
date,  and  the  ei 
cuannt^  nnain^  owed  by  te  debtor  to 
the  reqoesttog  agenqr.  the  dae  date  af 
diedabt  a  deecription  cf  the  baria  for 
die  debt  and  a  certilcatton  Ibat  all  «r 
die  appUorfdaiaqHtaBMntonrn  U&C 
3716  and  4  CFR  Fart  tot  baea  bean  HMt 
Requests  for  o&ai  wW  be  aani  to  An 
approi: 

(b)Ufaniaoaiptofai 
sat 
(a)ar'lUsi 


nM  MR  be  toade  einoe  the 

I  AM  Vv  HH9V9  WB  fR9 100 

for  dieiniaaiaipaipaae.  Sladlarty, 

I  aoa|^n  tone  olnatta 
'a  oontmct  to 
,  rWHA  wfll  not  nsnca 
tlM  taqnaMan  wnal  baoBBse  the  dnilor 
would  in  all  MuMwed  safaae  to  fiindrii 
die] 

isbnlnitoniatot  ^. 
peiiunnanoei  toaniwatwHIbe  i 
For  example,  wbaia  Am  pnynani  suu|^ 
to  be  oHmk  la  fo^^Boda  nready 
nimislncL  flMnfnattJondbeniade 
wintoat  oonRM  wMi  uto  pnrpoae  of  Iha 

fc)  If  VWHA  deteraiines  not  to  affect 
an  ofbet  a  written  statement  incAidiat 
die  reaaona  for  Ihe  rafaaaL  win  be  eent 
to  the  requeafiiig  agency  anda  copy  of 
diet  statement  will  be  sent  to  die  deblar. 

1 1661. 

fa)  nriaaeOlioB  eiqdains  (he 
procednraa  to  be  fallowed  to  Dse 
adiiilnlstiaU>e  ulbel  to  collect  amooata 
owed  by  a  oabtor  to  FknMA  utm 
paymeaSs  to  be  made  to  the  debtor  by 
anotber  FadenA  agency  or  from 
retirement  pejgnents  to  be  made  to  a 
Fedeial  ornilBlaiy  retiree. 

(b)  Before  another  Federal  ^ency  can 
be  asked  to  oChet  majf  amount  die 
debtor  muat  beve  been^vea  ai  least  86 
days  notice  on  FdiHA  Form  Letter  1961- 
1,  must  have  been  afforded  the  rights  eat 
out  In  this  aaetion  end.  if  die  debtor  ia 
en  PnHA  berrowar.  Ibe  borrower's 
account  most  have  bem  eccelerated.  A 
delinquent  amount  does  not  heve  to  be 
reduced  to  judgnent  or  be  undisputed 
before  ofbet  can  be  used,  and  diie 
payment  does  not  beve  Ic  be  covered  taf 
an  FmHAaecuflty  instniment 

fc)  Ofbet  win  not  be  used  it 
according  to  Stotelani.  dwnoaipt  of 
peymotfs  by  use  oFadndnletrative  affsat 
after  ecceleration  has  die  effed  of 
reinstadiw  the  debtor's  account  A  Stote 
supidanient  wffl  be  iasnad  nrith  tbe 
ediice  of  Am  Office  of  Csnsral  Cownael 
(OGC).  enplainfav  wfaedter  aOsat  can  be 
used  in  eeoh  State.  Boms  laoatond 
duoogh  die  aee  efadadidatFadve  offset 
are  not  conaidafad  ^ayaanto"  as  that 

term  la  oaad  to  7  CFR  MKUfdXai- 
(d)  AdaMalnttoe  afhet  will  be  need 

only  wvhere  it  Is  faaaibla.  Administrative 

oQMi  to  net  toaanto  wMta.  Mr  exanpto. 

the  coat  to  the  Govenunant  of  ooUectlnB 

byoflMttittt 

coUeeiflda. 
fe)  AdnynisbaMiB  afcat  wfll  I 

only  wiMn  II  lain! 

dw< 

where  It  1^ 

with,aeAafiM.  flw  vMpoaa  ttf  An 
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paying  AgMicy*!  program.  Rwampln  of 
this  sitoadoD  are  b«tad  ia  I  lflB14a2(b) 
of  ttiii  jabpart.  A»  anotfwf  axampla. 
FmHA  will  not  ofEaet  tha  initial  payment 
for  planting  axpantat  under  the 
Coneervatiaa  Reeerve  Program  (CRP) 
since  an  offMt  would  poeaiUy  leeoh  in 
the  land  not  befaig  planted  for 
conservatioo  purpoeee;  convenely,  it 
will  o&et  eubeequent  CRP  payments 
whidi  represent  rental  income  to  the 
debtor.  In  general  income 
supplementation  and  enhancement 
program  payments  by  die  Agricultural 
SUbiUaation  and  Censervation  Service 
(ASC8)  win  be  sabiect  to  ofEwt  The 
National  Office  will  provide  guidance  to 
FtaiHA  Coonty  Siqiervisors  as  needed  on 
the  kinds  of  payments  under  other  major 
Federal  propams  diat  will  not  be 
subject  to  dffset 

(0  The  use  of  administrative  offset  is 
hinited  when  debtors  have  filed  for 
benkniptcy.  Before  administrative  offret 
in  sought  for  a  debtor  who  is  subject  to  a 
peadii^  bankn4>tcy.  guidance  with 
reqMCt  to  eadi  partiailar  case  will  be 
sov^t  fnnn  die  OCC  The  Agency  will 
not  request  administrative  offset  for 
debts  which  have  been  discharged  in 
bankruptcy. 

(g)  FmHA  wrill  not  use  offiset  to  collect 
a  debt  more  than  0  years  after  the 
Government's  right  to  collect  the  debt 
first  accrued,  unless  facts  material  to 
FmHA's  ri^t  to  collect  were  not  known 
and  could  not  reasonably  have  been 
known  by  the  FmHA  official(s)  charged 
with  the  responsibiUty  of  senridng  the 
debtor's  account  Offset  may  then  be 
pursued.  In  no  event,  however,  may 
administrative  ofbet  under  this  subpart 
be  used  against  a  claim  wdiich  has  been 
accrued  fw  more  than  10  years.  Prior  to 
collecting  a  claim  by  administrative 
o&et  after  the  6  year  period  for  biteging 
a  dvil  action  on  the  claim  has  expired, 
the  loan  servicing  official  will  obtain  the 
concurrence  of  the  OCC  to  pursue  die 
offset 

(h)  FmHA  will  not  use  administrative 
offset  with  respect  to  debts  owed  by  any 
State  or  local  government;  nor  with 
respect  to  payments  made  under  the 
Social  Security  Act  the  Internal 
Revenue  Code  of  1964  QRS  debts  may 
be  (rfbet  under  the  IRS  offiret  procedure 
in  ii  1951.121-1961.127  of  this  subpart), 
or  die  tariff  laws  of  the  United  States. 


f1t61.10« 


(a)  The  use  of  adninistrative  offset 
will  be  initiated  by  giving  notice  to  the 
debtor  of  the  intention  to  use 
administrative  offMt  Such  notice  shall 
advise  die  debtors  of  dieir  ri^ts  to: 

(1)  Inspect  and  copy  their  records 
subject  to  the  copying  costs  and  houn 


set  forth  in  FteHA  instruction  201S-E 
(available  in  any  FmHA  office); 

(2)  AvOkl  oflMt  by  paying  the  debt  In 
hill  within  30  days; 

(3)  Present  any  reasons  adiy 
administrative  offiset  should  not  be  used, 
including  diat  the  amount  daimed-to  be 
owed  is  in  error,  that  the  use  of 
administrative  offset  would  create  an 
extreme  hardship,  or  that  it  would  be 
unfair  to  the  debtor  for  some  other 
reason; 

(4)  Have  a  meeting  with  the  dedsion- 
maldn  offidal;  and 

(6)  Obtain  administrative  appeal  of 
the  deddon  to  use  administrative  offset 

(b)  The  debtor  will  be  given  15 
calendar  days  after  receipt  of  the  Notice 
to  ask  to  inspect  and/or  copy  his  or  her 
records,  and  30  calendar  days  after 
receipt  of  the  notice  in  which  ta* 

(1)  Make  a  written  submission 
pursuant  to  paragraph  (a)(3)  of  this 
secti(Hi.or 

(2)  Request  a  meeting  at  which  die 
borrower  can  make  sudi  a  submission 
and/or  orally  raise  any  matten  relevant 
to  the  proposed  use  of  administrative 
offset  to  collect  the  amount  owed,  or 

(3)  Request  immediate  administrative 
appeal  of  the  dedsion  to  use 
administrative  offset 

(c)  When  a  debtor  cannot  for  a  good 
reason,  meet  the  time  limits  set  out  in 
this  section.  FmHA  can,  in  its  discretion, 
extend  the  time. 

(d)  FmHA  Form  Letter  19S1-1  will  be 
used  to  give  the  notice  required  by  this 
section.  Notice  will  be  sent  to  the 
debtor,  by  certified  mail  return  receipt 
requested,  at  the  debtor's  last  known 
address.  A  duplicate  copy  will  be 
mailed  to  the  debtor,  on  the  same  day. 
by  ordinary  mail.  The  date  of  signing  of 
the  certified  mail  receipt  will  be  used  to 
compute  the  periods  for  response  or,  if 
the  certified  mail  receipt  in  not  signed 
and  returned,  the  timeframe  will 
commence  with  the  tehth  day  after  the 
date  on  which  the  duplicate  was  sent 

(e)  U  the  debtor  responds  by  asking 
for  a  meeting,  it  will  be  scheduled  as  set 
forth  in  subpart  B  of  part  1900  of  this 
chapter,  and  the  debtor  will  be  prompdy 
advised  in  writing  of  the  date,  time,  and 
place.  U  the  response  also  asks  to 
inspect  and/or  copy  records,  the 
response  will  give  the  debtor  an 
opportunity,  within  10  working  days 
after  receipt  of  the  request  to  inspect 
and/or  copy  those  records.  Hie  letter 
will  explain  where  the  records  are  and   : 
when  the  debtor  can  inspect  and/or 
copy  them.  The  meeting  will  be 
scheduled  not  less  than  10  working  days 
after  the  date  on  which  the  debtor  is 
allowed  lo  inspect  and/or  copy  his  or 
her  records.  At  the  meeting  the  debtor 
win  be  given  an  opportunity  to  present 


any  evktence  or  argumento  as  to  why 
administrative  offset  should  not  be  used. 

(f)  If  the  debtor  asks  to  inspect  and/or 
copy  records,  but  does  not  asli^fora 
meeting,  die  debtor  should,  at  the  time 
of  record  inqiection  and/or  copying, 
again  be  offered  a  meeting  so  that  he  or 
slw  win  have  an  oMiortimity  to  discuss 
the  contente  of  diose  records,  or  any 
other  relevant  matter,  before  FmHA 
actuaUy  be^ns  to  use  administrative 
offset.  This  offer  may  be  made  orally 
and  wiU  be  documented  in  the  debtor's 
case  file. 

(g)  Extreme  hardship  or  unfairness  to 
the  debtor  in  using  administrative  i^set 
are  matten  that  are  within  the 
discretion  of  the  FmHA  County 
Supervisor  or  other  dedsion-making 
offidaL  The  reasons  for  dedsions  on 
claims  of  extreme  hardship  or 
mifairaess  wiU  be  documented  in  the 
debtor's  case  file.  Substantial  medical 
expenses,  or  the  lack  of  funds  (other 
than  those  to  be  offset)  for  essential 
family  living  expenses,  especially  when 
the  debtor's  family  includes  dependent 
minor  children,  are  examples  of 
situations  in  which  a  dedsion  not  to  use 
administrative  offset  may  be  justified. 
Extreme  hardship  exemptions  are 
intended  to  be  limited  to  providing  food, 
shelter  and  medical  care  for  the 
borrower's  immediate  family.  In  ito 
discretion,  FmHA  may,  as  a  condition  to 
dedining  to  use  administrative  offset 
because  of  extreme  hardship  or 
unfairness,  require  the  debtor  to  enter 
into  a  writien  agreement  concerning 
payment  of  the  indebtedness  and  can 
require  adequate  security  for  such 
agreement. 

(h)  FmHA  will  respond  fHtmiptiy  to  aU' 
written  or  oral  requeste  or  presentations 
made  by  debtore  under  this  section. 
Dedsions  to  be  made  after  a  meeting 
with  a  debtor  wiU  be  made  prompdy, 
and  will  be  promptiy  communicated  in 
writing  to  the  debtor.  If  a  request  not  to 
use  offset  is  denied,  either  in  response  to 
a  written  submission  or  to  matten 
raised  at  a  meeting,  the  letier 
communicating  that  decision  will  also 
advise  the  debtor  of  his  or  her  rights  to 
administrative  appeal.  Other  Federal 
agendes  wiU  not  be  requested  to  offset 
amounta  before  FmHA  has  mailed  or 
hand  delivered  a  letter  to  the  debtor 
communicating  ito  dedsion  in  response 
to  any  matten  raised  at  a  meeting  or  in 
response  to  a  submission  in  %vrittog. 

(i)  Decisions  to  use  administratiye 
offset  are  appealable  under  Subpart  B  of 
Part  1900  of  diis  chapter  If  die  debtor  iS: ; 
an  FmHA  borrower  who  has  not  had 
another  opportunity  to  appealTmHA's 
determinations  on  the  indebtedness 
itself,  the  appeal  wffl  Indude 


consideration  of  any  issues  conoening 
die  debt  diat  die  dabtor.Wish^  to  raise. 

(j)  Any  borrawar  who  had  fiuidir  offiit 
prior  to  IMcembaff  1987,  or  arbo  on  die 
effective  *dhte  of  disaabeeetkm  ii  son 
subjed  to  an  oa^rtincHiig  noti(te  of  offset 
(i.e..  F>nHA  Fotin  better  1961-4  harbeen 
sent  and  not  retraiated  as  of  the  effective 
date  of  diis  feguIaHon)  wfll  be  notified 
that  he  or  she  adU  be  permitted  to 
request  an  administrative  hearing  in 
accordance  widi  die  provisions  of  this 
regulation.  The  borrower  may  request  a 
hMring  if  the  borrawer  beUeves  me 
previous  offset  actions  by  FtaiHA  is 
contrary  to  this  Aidministrative  offset 
regulation. 

0.  Section  1951.105  is  revised  to  read 
as  foUows: 


S  ItSI.KW 


(a)  RequesUiig  administrative  offsets. 
Administratiye  ofiiset  requesto  to  other 
Federal  agendes  will  be  initiated  by 
completing  FmHA  Form  Letter  1951-3 
and  sending  it  to  any  Federal  agency 
likely  to  have  money  scheduled  for 
payment  to  the  debtor.  The  debtor  and 
the  FtnHA  Stete  Director,  wiD  be  sent  a 
copy  of  this  form  letter  when  it  is  sent  to 
the  odier  Federal  agency. 

(b)  Af^lication  cfpoymeata,  refunds 
and  overpayments  fir  administrative 
offsets.  (1)  Only  amounto  that  are 
delinquent  can  be  cdlectad  by  offeat 
Therefore,  if  an  FhaHA  Form  Letter 
1951-3  is  submitted  to  anodier  Federal 
agency  which  owes  a  debtor  an  amount 
in  excess  of  the  FmHA  delinquency,  the 
excess  wiU  be  reodtted  to  the  debtor  by 
the  other  Federal  agencv. 

(2)  Administrative  otnet  paymanto 
will  be  processed  In  aocixdance  with 
Subpart  B  of  this  part  Induding 
depositing  the  paymento  in  die 
Concentration  Banking  System  or 
sending  die  paymanto  to  a  adiolesala 
lockbox  bank.  The  oAet  paymento  wUI 
be  applied  to  the  debtor  aooounto  as 
regular  payments.  Under  no 
drcumstanoes  wil  funds  ooUected 
under  administrative  offset  be  held  in  an 
escrow  account 

(3)  Refunds  of  asnounto  offset  plus 
interest  win  be  auda  widdn  45  days, 
pursuant  to  the  pnovisions  of  7  CFR 
1961.13(b).  if  FtaHA  detanninas  diat  an 
amount  should  not  have  been  offiset  or 
that  the  debtor  has  won  an 
administrative  appeal  The  ninety-day 
Treasury  biO  rata«  as  published  to 
Exhibit  B  to  FtnHA  Instraction  44ai 
(avaUaUa  to  any  PtoHA  office),  to  effect . 
on  the  date  dM  amOunto  «vare  offset  by 
the  creditor  agent^.  %vUl  be  used  to 
calculate  totmstpayaUa  to  the  debtor 

(4)  The  County  Bopanrisor  win  record 
aU  boRowets  ranrrad  for  and/or 


ooUactad  through  administnttve  oCbat 
on  FofB  F^tflA  1951-m  *Detafl  Report 
of  Administrative  Offset"  The,  mtifd 
totwest  and  anpaid  pctodpal  amoanta  . 
referred  for  ofbet  should  be  nportad  ; 
only  one  tloie  whan  fint  ref ecrad  and 
obtained  from  FmHA  Form  Lettar.1961- 
3.  Form  FtaHA  1951-10  WiU  be  filed  to 
operational  file  E  At  the  close  of  each 
quarter,  the  County  Supervisor  win 
consolidate  die  toformation  reported  qn 
Form  FtoHA  1961-16  toto  Form  FtoHA   .. 
1951-17.  "ConsoUdated  Report  of. 
Administrative  Offset."  The 
cottsoUdatad  county  report  wiU  ba 
forwarded  to  the  State  Administrative 
Officer  withto  5  days  after  the  end  of 
eadi  quarter  (e.g.,  October  5,  January  5. 
April  6,  and  July  5).  U  diere  to  no  activity 
for  the  quarter,  a  negative  report  to 
required.  Using  Form  FtaiHA  1951-17,  die 
State  Admintotative  Officer  arUl 
consolidate  the  reporto  received  fitun 
the  County  Offices.  The  consolidated 
state  report  wiU  be  forwarded  to  the 
FinancaOffikx,  mail  code  FC-3e0A. 
widito  10  calendar  days  after  the  end  of 
eadi  quarter  (e.g.,  Odober  10,  January 
la  April  10.  and  July  10).  If  diere  to  no 
activity  for  the  quarter,  a  negative  report 
to  required. 

(c)  Cancellation  of  administrative 
offset  FmHA  wiU  prompdy  cancel 
admintotrative  offset  requesto  by  written 
notification  to  every  other  Federal 
agency  from  which  admintotrativa  ofbat 
was  requested  it  because  of  debtor 
paymanto  or  any  other  reason.  FuHA  to 
no  longer  entided  to  admintotrative 
offset  from  paymanto  to  be  made  to  a 
debtor. 

Datwl  March  tigsa 
IdasriitVaBlOM. 

Under  Secretary  for  Small  ComnHOiityimd 
Rund  Development. 

BdMorial  Nete^This  appendix  will  not 
appear  ia  die  Code  of  Fadsral  Rafdatioas. 


1.  Tettimooy  of  Administralor  Vaaoe  L 
dark.  Adninistrator  of  FhiHA.  Haailag 
before  die  subooaunittee  oa  Coaservaiiaa. 
credit  and  Raral  DevefopaMBt  of  dM 
Cofluaittee  oa  Aykoitars,  House  of 
ItepreseBtatives.  lOOdi  CoBi..  1st  Sess.. 
Daoambar  9, 1917.  Serial  No.  lOD-St  at  21 

2.  Slipiibtioe  dated  Ososa^bsr  7, 1997,  in 
Moseanko.  et  al  v.  Lyng.  at  aU  CMI  No.  Al- 
V-196  (IXNJ).  fllad  MuisbAh  a,  UV).  A 


Dakota,  was  entsrsd  Into  on  Deosoiber  7. 
1919,  la  Siato  of  North  Dakota  V  L|rat.etaL. 
QvU  Na  Al-«7-li7  (D  J4  J)h  SUA  Nevsober 
23,1987). 

3.  Ite  1961-9  notios  Is  dw  ■ottee  FIsMA 
sands  10  aaodMT  Federal  afsacyaoUdrint 
dwt  agsacy  payaHBls  sbotild  be  mads  to 
FadIA  radiar  than  to  the  debtor  See 
1 196i.l(l6(d)  of  the  Novsmber  21 1916.  nie 


and  1 19Bl.UI6(a)  of  dw  niie 


220Z«i1Me!r  23,  t99H. 'Wlkms  Are  Owsd 
WUIeCd^tfsa  and  Aoooentlai  Probiami 
An  Uonsoh^ed"  wlikJi.  aBMagotliartMap 
was  critical  of  a  annber  ef  agncies, 
iachMlii«  PedlA.  for  falliiw  to  expedite  dM 
pobUeatiaa  of  rogidsttoas  govsmiai  debt 
coUectioa  tools  such  as  eteiaislratit 

8.  See  Report  of  Ftoataoial  Coadittoas  an 
Opantioas  of  COC  Seploaibsr  31 1917. 
TaUas  i  7,  and  S  (CPO  81-Bie-OOO/tlOR 
Mayl9IS). 
(PR  Doc.  96-a«IS  Fllad  3-«-«k  Ml  am) 
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r:  Federal  Avtation 
Administiatioo  (FAA).  DOT. 

aenON:  Final  rule:  cbnacttoB. 


R  Thto  notice  oomcto  an 
amendment  aundiar  previoualy 
pnbltohed  to  die  Federal  ti^slsr  (55  PR 
5833:  February  20, 1900)  on  an  AD  for 
Aeroepatiala  Model  AS  350  and  AS  355 
•arias  heUooptars.  The  comet 
amendniant  number  to  Amendment  3^ 
6514  instead  of  Amendment  30-0615. 


Mr.  Mike  Maddas.  FAA.  Rotorcraft 
Standards  Staff  Rotonaaft  Directorate. 
Fort  Worth.  Texas  76193-Olia 
tolephooe  (817)  034-6123. 

issued  in  Port  Wordk  Texas.  OB  Maich  1. 
1981 


iT.Wi 

Aoting  Manager,  RotonraftDkeclonte. 
AinnftOeitifloationSerrice. 
(FR  Doc.  90-8744  Piled  3-23-81 9:41  aai| 
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R  Federal  AvtoUoB 
Admtototrattoa  (FAA).  DOT 

:  Final  rale. 


/  Vol  58.  Wo.  58  /  Monday.  March  28>  1990  /  Rtilea  and  ReguhtioBg 


eh^Mia 


/  Vol  5ft.  Na  S8  /  Monday.  March  26.  1990  /  Ralea  and  ItoyatoHons 


Lll_l M.    _#    _ 


imt         Flidhal  mtt^Hm  /  Vol  5S.  No.  58  /  Monday.  March  »,  M90  /  Rdet  mi  RagutotJoiig 


M 


/  Voi.  58.  Na  88  /  Monday.  March  2a,  1990  /  Rulet  md  Itogqlattem  lf( 


new  aJrwarthiiiMS  directhre  (AD), 
appUeaMe  to  afl  Snd-Serrka  Caravrila 
SE  no  Models  m  and  VlR  taries 
airplanes,  which  requires  repetitive 
inspections  to  detect  cradcs  in  the  left- 
hand  forward  pass^Kr  door  frame,  and 
repair,  if  necessary.  TUs  aflMndment  is 
praanpled  by  reports  of  cracks 
discovered  on  ifvaerrioe  airplanes  in  tiie 
upper  comers  of  the  left-head  forward 
passenger  door  frame.  TUs  conditioB,  if 
not  corrected,  could  lead  to  faihoe  of  the 
passenger  door  frame  and  subsequent 
decompression  of  the  airplane. 

EBMi:Mayl,19Qa 

;  The  aiqilicable  service 
information  may  be  obtained  fitmi 
Aerospatiale,  316  Rne  de  Beyonne,  31060 
Toulouse.  Cedex  03,  France.  This 
bifbrmation  may  be  examined  at  the 
FAA.  Nordiwest  Mountain  Regioo. 
Transport  Airplane  Dhaclonte,  17900 
Pacific  Highway  Soudu  Seattle. 
wasnngioB,  OT  tte  sianaBraBatMB 
Branch.  9no  Beat  Margiaai  Way  Sooth. 
Seattle.  WasUngloB. 

MR  RimMR  MPOMMiTION  CONMCTt 

Mr.  Robert ).  Huhn.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
19Sa  MaiUi«  address:  FAA.  Nardntrest 
Mountain  Rqsion.  17900  Pacific  Hi^Nvay 
South.  0-68066.  Seattle,  Washington 
96166. 


proposal  to  amend  part  39  of  me  Federal 

Aviatioa  Regulations  to  inchide  a  new 

airworthiness  difgctire,  appHcaUe  to  aH 

Sod-Service  CaraveDe  S  210  Modeb  in 

and  ViK  scries  aiiplsfni.  which  lequbes 

repetitive  hispectioiis  to  detect  cradts  in 

thelsfHrnndioi 

frame,  and  repair,  if  1 

publisiiadtadHFa 

December  19119W  (54  FR  61998).^ 

Interested  persons  have  been  afforded 
an  opportunity  to  partic^te  ia  the 
making  of  this  amendment  No 
comments  were  received  hi  responee  to 
thenopoeaL 

Alter  careful  review  of  the  available 
data,  the  FAA  has  deteimfaied  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  ss  proposed. 

It  is  estimated  that  5  airplanes  of  U  3. 
registry  win  be  affected  by  diis  AOi  dmt 
it  will  take  approximately  5  manhoors 
per  sirplaae  to  aocoaapUsh  tte  rs^dred 
actions,  and  that  the  overage  labor  cost 
win  be  840  per  manhoor.  Bued  on  these 
fifsnsi  the  Mel  cost  iavMt  of  dw  AD 
on  UL&  np  irsloii  is  aali— led  to  ba 
tlJOOti. 

Tht  regulations  adopted  herein  wffl 
not  have  substantial  iBred  effects  on  the 
States,  oa  the  relationdi^  betwofin  die 
national  government  and  the  Statea.  or 
on  the  dii^ribution  of  power  and 


responsibilittss  soMMg  dw  varioMlewris 

widi  Bxacatfva  Order  12012,  it  is 
detsnrined  dmt  dda  final  role  does  not 
have  soffident  federalism  iBq>licatloas 
to  vmrraat  the  preparation  of  a 


For  the  reaaoBS  discassed  above.  I 
cotify  that  dda  acdon  (1)  is  not  a 
'^najor  rale"  under  Bxecotive  Order 
12291;  (2)  is  not  a  "significant  rule" 
undsr  DOT  Regnlatory  PoUdes  and 
Procedures  (44  FR 11094;  February  26. 
1979);  and  (3)  wiU  not  have  a  sipdficant 
economic  hqiact  podtive  or  negative, 
on  a  substantial  number  of  smaU  entitiea 
under  Ae  criteria  of  die  Regulatory 
Flexibility  Act  A  final  evahiation  haa 
been  prepared  for  diis  actfoa  and  ia 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rules  Docket 

Lid  of  Sttbiocte  hi  M  CFR  FM  29 

Air  transportation.  Aircraft  Aviathm 
safety.  Safety. 


Adopttooaflhai 

Aocordhigly.  pursuant  to  the  adhority 
delegated  to  Bse  by  die  Adndnistrator. 
the  Federal  Aviation  Administration 
amende  14  CFR  part  39  of  die  Federd 
Aviation  Regulations  as  follows: 

1 


PART 

1.  The  aodMrity  citation  fcMT  part  39 
continues  to  read  as  ffoDowK 

AaAaOtr  «  VSJC  13S4(a).  1421  and  1423: 
40  US.C  Me(tf  (Revised  Pd>.  L.  f7.-«4ll 
lamiiry  U  noi):  and  14  CFR  llJi. 


139.13   It 

2.  Section  39.13  is  amended  by  adding 
die  foUowing  new  airwortfdness 
directive: 

8ad-8«viBS  (boNHy  9id  Avialiaa):  AppUss 
to  Sad-Senrice  Caravdk  SB  210  Modds 
n  and  vnt  aeries  airpianas.  oarttficatad 
in  any  catagoiy.  Coaipiiance  is  i 
as  indicated,  nnleaa  previowly 


To  prevent  tiaiinn  d  the  wfl-liand  focward 
peaaaofar  door  name  and  subaequant 
decoBipreaaiaB  n  the  airpiane,  acoonqMian 

IhsfoUowiiv 

A.  Priar  Is  dw  aocooniiatioa  d  aoooo 
landiagB,  or  within  M  landhiia  arar  tiw 
affaetfve  data  d  Ais  AO.  wUdMVc 
iaasdthsidlowii« 
liaaiiiiiiiiBTiwi'  ~ 

I  BS-Ml  dstsd  Odobar  21. 

1.  Ftafdm  s  vised  iaspeelien  d  the  aUn 
nlafii^  stsfii^  and  Tisilila  ai%a  d  tlia 
nt^^piea  a  dye  penetrant  inapectian  d  the 
fitting  sdp:  or 

2.  Parfoia  aa  X-iay  iaapectian  ia 
aocordanes  with  ths  foDowiai  I 


It.  For  Mvk  Vm  alrplaaas-Chsptsr  n-11 
l.FigMa80S:or 

SiPiifDnisainBpscac 
dBfacteawtar,  after  wawvd  d  i 
ideatifiad  «a  Flpm  406  Pklark  01)  or  Ftgnre 
iM  (Marii  vnt).  aa  ^pUcsbis;  or 

4.  Rnfona  aa  iaapactioa  dholes  by 
rotolaat  after  removd  d  fJBStenan  identified 
OB  ngsrs  aOB  (Mark  m)  or  Figure  604  (Marii 
VlR).asapphailde. 

E  if  no  cradu  are  foond.  repeat  the 
inspectiana  at  dw  fdiowlBg  iatervdK 

a.  if  die  iaaaadUlely  precsdfaig  inapectioa 
waa  peffonaad  by  viaod  madnd  aad  dye 
diedt.  the  next  inapection  mast  be  peifaasd 
within  100  iMwifaiy- 

b.  if  the  iBHBedialely  preoedhig  inapoctioo 
was  performed  by  X-ray,  the  next  iaapoctioa 
nmat  be  parftwaed  within  300  landtnga. 

c  ff  tlie  famnediately  preceding  inapection 
was  performed  by  ddectometer,  tiie  next 
inapectioa  SMMt  be  perfoiaMd  widiia  2y000 
landings. 

d.  if  the  immediataiy  preceding  inspectioa 
wss  perfoimed  l>y  lototest  the  next 
inapecdoa  most  bs  peifonned  widiin  4.000 
landings. 

Clf  cradu  are  foand,  repair  prior  to 
furdiar  fligte.  ia  sooordsaee  widi  8ad-8sfvles 
Service  BaBeda  S»-fi6i  dated  Odobsr  a. 
1966.  Theraaftar.  lepaat  viaod  iaspsciioas  d 
ds8  laatanara  around  dw  edge  at  iatarvda  BO* 
to  exceed  aoo  landingi.  and  replace  widi  a 
new  fitting  prior  to  the  accnmulatisa  dSjno 
landingfc  in  accordance  with  dw  servica 
bulletin. 

D.  Upon  tiw  hiataDatioo  da  new  litttaig. 
perfona  Om  iaitid  iaapactian  prior  ta  dw 
arniaadatirnnfmnmtlaniliap  hi 
accordance  with  paragraph  A.,  above,  aid 
theraaftar  at  ialarvala  specified  in  parayaph 
B.,  above. 

K.  An  dtemate  swana  dcooyHance  or 
a<QastiBsat  d  ths  compUance  daw.  wUdi 
provides  sa  scceptaUe  levd  dsstdy.  may 
be  need  when  approved  by  Ae  liaai^. 
Standardisstiea  Branch.  ANM-11S.  FAA, 
Nortfaweat  MooBtain  Redoa. 

Mole:  The  reqoeet  ahodd  be  forwaided 
throu^  an  FAA  Mndpd  I 
Inspector  (PMI).  who  wdi  aMHT  c 
coDunaat  and  than  sand  it  to  the  1 
,AMi-liaL 


F.  Spedd  aight  psndts  may  bs  iaaMd  hi 
sccordanoe  with  FARs  21.167  sad  2U6t  to 
operate  diplsaaa  to  s  bass  hi  osdar  Is 
comply  with  ths  isijaiiaaianta  d  thia  Aa 

AU  persons  afi^scted  by  this  directive 
who  lmv«  not  already  received  the 
appropriata  sendee  documents  from  the 
manufaclorer  may  obtain  copies  upon 
reqned  to  Aeroepatiale.  316  Rue  de 
Beyonne.  91000  Todonse.  Cedex  OS. 
France.  Theee  documents  may  be 
exaadned  at  the  FAA.  Nortfiwed 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  PadficHghway 
Soodi.  Saattfa.  WasUngton.  or  dw 
StandaHiiiatiow  uanch.  9010  Bad 
Mardnal  Way  Sontfi.  Seattle. 
WfaeningtoB. 


Issoed  in  Saatde.  WsaUagton.  on  March 
ia.i9ea 

LssayA-KsUl.         jj 
Manager,  TroMportAftplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc.  go-«745  Filed  9-23-00;  ft:45  am] 
IC00e4StS.tMli 


14CFRPart71 

lAlrspaee  Dodcet  Na  99-ANII-0161 


AmanonMni  or  MaOfOixi  comroi  AonO) 
lladfbrd.OR 

AOncv:  Federal  Akiation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


s.PorMsritmdrplansa    Chapter  M-l-l. 
F)gnfe600c 


TUs 


efbcdveMayl. 


ft  This  action  amends  the 
Medford.  Oregon,  Control  Zone  by 
increasing  the  size  of  controlled 
airspace  for  the  establishment  of  an 
instrument  epproach  to  the  Medfori- 
Jadison  County  Airport.  The  additiood 
airspace  would  segregate  aircraft 
operating  under  Visual  Flight  Rules 
(VFR)  conditions  from  airaaH  operating 
under  Instrument  Plight  Rdes  (IFR) 
procedures.  The  ama  will  be  depicted  on 
aeronautical  charts  to  provide  a 
reference  for  the  aviation  public. 
WftCIIW  IMTt:  0991  U.T.C..  May  3. 

KM  PUilTNBI  MP0R8MTI0N  CONTACT: 
Jerry  Parker,  ANM-636,  Federal 
Aviation  Admhiistration,  Docket  No.  89- 
ANM-016. 17900  Pacific  Highway  South. 
0-66966.  Seattle.  Washington  96166, 
telephone:  (206)  431-2525. 
SU^PimCNTAIIV  MdOaHATION; 

History 

On  December  11. 1989,  the  FAA 

proposed  to  amend  part  71  of  the 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  provide  additional  controUed 
airspace  for  establishment  of  a  VHP 
omnidirectional  range/distance 
measuring  equipment  (VOR/DME) 
approach  to  the  Medford  Jackson 
County  Airport  Oregon.  (54  FR  50770) 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
comments  on  the  proposal  to  the  FAA. 
No  comments  objecting  to  the  proposal 
were  received.  Except  for  editorial 
changes,  this  amendment  is  the  same  as 
that  proposed  in  the  notice.  Section 
71.171  of  part  71  of  die  Federal  Aviation 
Regulations  was  rapublished  in 
Handbook  7400.6P  dated  January  2, 199a 

The  Rale 

This  amendment  to  part  71  of  the 
Federd  Aviation  Regdations  will 
provide  additiond  controUed  airspace 


for  establishment  of  a  vlaod 
omnidirectional  range/distanoo 
measuring  eqdpoient  (VOR/IMIE) 
approach  to  the  Medford-Jackson 
County  Airport  Oregon.  The  additiond 
airspace  would  segregate  aircraft 
operating  under  Visual  FBght  Rules 
(VFR)  conditions  from  aircraft  operating 
under  kistrument  Flight  Rules  (IFR) 
procedures.  The  area  would  be  depicted 
on  appropriate  aeronautical  diarts, 
therdiy  enabhng  pilots  to 
circumnavigate  the  area. 

The  FAA  has  determined  that  tfils 
regdation  only  involves  an  established 
bidy  of  tedmical  regdations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationaUy 
current  It  therefore— (1)  is  not  a  "major 
nile"  under  Executive  Order  12291;  (2)  U 
not  a  "sigidficant  role"  under  DOT 
Regdatory  PoUdes  and  Procedures  (44 
FR  11031  February  26, 1979);  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evduation  as  the  antidpated 
impact  is  so  midmd.  Since  diis  is  a 
routine  matter  that  wUl  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  diet  diis  rule  wiU  not  have  a 
significant  economic  impact  podtive  or 
negative,  on  a  substantid  number  of 
smaU  entities  under  the  criteria  of  the 
Regdatory  FlexiUUty  Act 

Lid  of  Sidijeds  hi  14  CFR  Part  71 

Aviation  safety,  Contrd  lones. 


I  la  9sa1s.  Wsdidgtna,  sa  Mawh  I, 
igaa 

TsavlsK|shassa.|r.. 
Manager,  Air  Traffic  Dirieioit.  Narthwtet 
Mountain  Regiaa. 
[FR  Doa  a(K4746  mod  3-23-4P;  6:46  SSi) 


DEPARTMCNT  OF  HEALTH 

HMMnaeiivicet 


20  CFR  P»l»  404  and  418 


lloa.4and161 


HHS. 


«fV6 

:  Sodd  Security  Adadnistradon. 
Fbidralaa. 


Adoptfoaofdiei 

Aocordin^y,  pursuant  to  the  audiority 
delegated  to  me,  part  71  of  die  Federal 
Aviation  Regdations  (14  CFR.  part  71). 
is  amended  as  foUows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLEOAmACE.  AND 
REPORTMQ  POINTS 

1.  The  audiority  dtation  for  part  71 
continues  to  read  as  foUows: 

Aiahorily:  40  VSJC  1348(a).  1354(a).  1510: 
Executive  Order  10854;  40  U.S.C  106(g) 
(ReviMd  Pub.  L  t7-*40.  Januaiy  U 1983):  14 
CFRlIJa 


ifi  llMse  regulatiODS  leflacit 
longstandiiW  policies  which  dm  Sodd 
Security  Ada^nistratioo  foUows  ia 
making  diaabUity  determinations  and 
remove  an  amb^ty  whidi  exists  hi  ths 
present  regulations  regarding  the  facton 
that  we  oxidder  when  we  deteradne 
that  a  claimant  is  not  disabled  because 
he  or  she  is  able  to  do  his  or  her  pad 
work.  These  nidations  do  not  refled  a 
substantive  dbaage  in  poUcy:  diey  are 
faitended  ody  to  darify  die  longdanding 
agency  imj^ementation  of  the  provisions 
of  die  Sodal  Security  Ad  (die  Ad)  and 
dieir  l^dative  hidory  rdattng  to 
disabiUty  dderminations. 
DATIO:  These  rdes  are  effective  March 
28.1990. 


PON  niRTMn  amNMATION  CONTACT 

WUUam  J.  Ziegler.  Legd  Assistant 
Office  of  Regulations,  Sodd  Security 
Administration.  6401  Security 
Bodevard.  Baltimore,  MD  21235, 
telephone  (301)  965-1759. 


§71.171 

2.  Section  71.171  is  amended  as 
foUows: 

MsdlsriORIAaMadsdl 

On  tiw  sscond  line  change  coordinates  to: 
"(lat  4r2r21"  N.  long.  122"Wir  W.r  On 
die  sixdi  line  after  '^ORTAC  add— "and 
widdn  4J  miles  each  tide  ddw  Medford 
VORTAC 164  radid  extenddg  boa  die  S 
mile  radius  zone  to  26  adlss  sooth  d  ths 
Medford-fsckson  Comty  Aifpoft" 


__  TARV  mponmation:  Sectiona 

223(dK2XA)  and  1614(aM3)(B)  d  die  Ad 
provide  that  an  individud  shaU  be 
determined  to  be  under  a  disabiUty 
"*  *  *  only  if  his  *  *  *  impairments 
are  of  such  severity  that  he  is  nd  only 
unable  to  do  his  previous  worii  but 
cannot  cwisldering  his  age.  educatloii. 
and  v/otk  experience,  engage  hi  any 
odier  kind  of  substantid  gdnfd  work 
which  exists  hi  die  nationd 
economy  *  *  •."  This  statiitory 
language  contemplates  coodddation  of 
a  daimanf  s  vocationd  fadon  of  age. 
education,  and  work  experience  only  hi 
connection  widi  die  faiqtdry  bito  die 
dahnanf  s  abOity  to  do  odnr  work,  not 
die  Und  of  work  done  hi  die  past 
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In  adjudicating  a  claim  fm  beneRu 
based  on  disability,  we  use  a  five-step 
sequential  evaluation  process  set  out  at 
SS  404.1520  and  416.920.  At  step  four  of 
this  process,  if  we  have  not  allowed  or 
denied  the  claim  under  one  of  the  first 
three  steps,  we  determine  whether  the 
claimant  is  able  to  do  any  relevant  woiii 
he  or  she  did  in  the  past  If  the  claimant 
can  do  relevant  work  he  or  she  did  in 
the  past,  the  claimant  is  not  disabled.  If 
he  or  she  cannot  do  that  past  relevant 
work,  we  must  then  decide  at  the  fifth 
and  final  step  whether,  considering  the 
claimant's  age,  education,  and  work 
experience,  the  claimant  can  perform 
other  work  which  exists  in  the  national 
economy. 

In  various  sections  throughout  20  CFR 
part  404.  subpart  P,  including  appendix  2 
to  that  subpart,  and  part  416,  subpart  I, 
and  in  Social  Security  Rulings  our  policy 
is  consistently  stated  that  we  consider 
the  vocational  factors  of  age.  education, 
and  work  experience  only  in 
determining  whether  a  claimant  is 
capable  of  doing  any  work  other  than 
that  which  he  or  she  did  in  the  past. 

Although  sections  223(d)(2)(A)  and 
1814(a)(3)(B)  of  the  Act  and  the 
regulations  we  have  promulgated  to 
reflect  these  provisions,  contemplate 
consideration  of  the  vocational  factors 
only  in  connection  with  the  inquiry  we 
make  at  step  five  of  the  sequential 
evaluation  process  into  the  ability  of  the 
claimant  to  do  other  work,  {{  404.1560 
and  416.960  do  not  state  this 
longstanding  interpretation  of  the 
statute  with  sufficient  clarity.  Hie 
existing  ambiguity  in  these  regulatory 
provisions  was  pointed  out  in  Velazquez 
v.  Heckler.  802  F.2d  680  (3d  Cir.  1986). 
To  remove  this  ambiguity,  we  are 
amending  these  two  provisions  to  state, 
pursuant  to  our  longstanding 
implementation  of  these  provisions  of 
the  Act  and  their  legislative  history,  that 
we  do  not  consider  the  vocational 
factors  of  age,  education,  and  woric 
experience  in  determining  whether  a 
claimant  is  able  to  do  his  or  her  past 
relevant  work. 

These  changes  emphasize  at  what 
step  in  the  sequential  evaluation  process 
we  consider  the  vocational  factors  of 
age,  education,  and  work  experience. 
We  are  clarifying  the  current  regulations 
at  if  404.1560  and  416J80  to  emphasize 
that  consideration  of  whether  a  person 
can  do  past  relevant  work  involves  only 
the  comparison  of  residual  functional 
capacity  with  the  physical  and  mental 
demands  of  that  woric  and  does  not 
bivolve  consideration  of  vocational 
factors. 


Public  Comnients 

We  published  proposed  rules  with  a 
notice  of  proposed  ridemaking  in  the 
Federal  Reguter  on  June  9, 1988  (53  FR 
21685).  Interested  persons  and 
organizations  were  given  60  days  to 
comment.  The  comment  period  closed 
on  August  8, 1988. 

We  received  comments  firom  four 
commenters:  A  State  agency  that  makes 
disability  determinations,  an 
organization  representing  agencies  and 
professionals  that  provide  rehabilitation 
services  to  mentally  ill  adults,  and  two 
attorneys  who  represent  claimants.  We 
have  carefully  considered  all  of  the 
substantive  comments  we  received,  but 
for  the  reasons  explained  below,  did  not 
adopt  any  of  the  recommendations  in 
these  comments.  However,  we  made 
some  clarifying  changes  to  paragraph  (c) 
of  §S  404.1560  and  416.960.  The  changes, 
which  are  editorial  rather  than 
substantive,  do  not  change  the  meaning 
as  stated  in  the  proposed  regulations. 

Comment-  The  State  agency  had  only 
one  comment.  This  was  a  suggestion 
that  we  define  the  term  "past  relevant 
work"  in  the  regulations  to  avoid 
confusion  with  the  term  "woric 
experience,"  which  is  defined  in  existing 
regulations.  One  of  the  attorneys,  and 
the  organization  which  represents 
rehabilitation  service  providers  for 
mentally  ill  adults,  stated  that  past 
relevant  work  should  refer  only  to  the 
individual's  specific  past  job,  and  not 
the  occupation  as  generally  performed 
in  the  national  economy.  Similariy,  the 
two  attorneys  stated  that  we  should  not 
consider  occupations  which  have 
undergone  technological  change,  short- 
term,  vaguely  remembered  occupations, 
or  foreign  occupations  which  do  not 
exist  in  the  national  economy  as  past 
relevant  work. 

Response:  We  use  the  term  "past 
relevant  work"  only  in  connection  with 
the  determination  as  to  whether  an 
individual  can  perform  the  kind  of  work 
he  or  she  did  in  the  past  The  term 
"work  experience"  refers  to  the  skills 
and  abilities  an  individual  has  acquired 
through  work  which  show  the  type  of 
work,  other  than  past  work,  that  an 
individual  may  be  expected  to  do. 

We  are  examining  all  the  disability 
regulations  to  determine  the  need  for 
restructuring  and  further  clarification. 
The  ongoing  examination  includes  a 
review  of  how  we  consider  and  define 
past  relevant  work,  and  we  will 
consider  these  comments  in  regard  to 
that  broader  effort  Such  consideration 
exceeds  the  scope  of  these  final  rules 
which  are  limited  to  a  clarification  of 
when  we  consider  an  individual's  age, 
education,  and  worii  experience. 


Comment  The  two  attorneys 
expressed  the  view  that  the  clarification 
is  actually  a  policy  change  which  would 
remove  the  vocational  factors  of  age. 
education,  and  work  experience  from 
the  determination  of  whether  an 
individual  can  perform  his  or  her  past 
relevant  work. 

Response:  We  do  not  agree  With 
these  two  comments.  As  stated  in  the 
preamble  to  the  proposed  rules,  we 
believe  that  the  statutory  language  in 
sections  223(d)(2)(A)  and  1614(a)(3)(B)  of 
the  Act  contemplates  consideration  of 
the  vocational  factors  of  age,  education, 
and  woric  experience  only  in  connection 
with  the  inquiry  we  make  at  step  five  of 
the  sequential  evaluation  process.  At 
step  five  we  determine  an  individual's 
ability  to  do  other  work.  Applicable 
sections  of  the  existing  regulations 
which  outline  the  sequential  evaluation 
process,  and  which  we  are  not  changing, 
are  consistent  with  this  view.  Sections 
404.1520(e)  and  4ie.920(e)  state  tiiat  we 
review  an  individuals  residual 
functional  (opacity,  and  the  physical 
and  mental  demands  of  his  or  her  past 
work,  to  determine  whether  the 
impairment(s)  prevents  the  individual 
from  doing  past  relevant  work.  Sections 
404.152»(n(l)  and  416.920(0(1).  on  the 
other  hand,  state  that  we  review  an 
individual's  residual  functional  capacity 
and  his  or  her  age,  education,  ar.d  woric 
experience  to  determine  whether  the 
impairment(s)  prevents  the  individual 
from  doing  other  work.  Similarly, 
section  200.00(a)  of  Appendix  2  to  20 
CFR  part  404,  subpart  P.  states  that  the 
medical-vocational  rules  reflect  the 
analysis  of  the  various  vocational 
factors  of  age,  education,  and  work 
experience,  in  combination  with  the 
individual's  residual  functional  capacity, 
in  evaluating  the  individual's  ability  to 
engage  in  substantial  gainful  activity  in 
other  than  his  or  her  vocationally 
relevant  past  work. 

Throu^out  the  history  of  the 
disability  programs,  we  have  not 
(»nsidered  the  vocational  factors  of  age. 
education,  and  work  experience  when 
we  determine  whether  an  individual  can 
perform  the  kind  of  work  he  or  she  did 
in  the  past  Therefore,  this  clarification 
does  not  represent  a  policy  change. 
Rather,  it  emphasizes  what  has  always 
been  our  policy. 

Comment  One  commenter  views  the 
determination  of  ability  to  do  past 
relevant  work  as  a  purely  meclical 
assessment 

Response:  In  determining  the  ability  to 
do  past  relevant  work,  we  compare  an 
individual's  residual  functional  capacity, 
which  is  based  on  objective  medical 
evidence,  and  any  other  material 


evidence,  witti  the  pkfsical  andi 
demands  of  past  lelevant  work.  This 
evaluation  of  past  relevant  woik 
necessarily  inyolves  nonmedical 
considerations. 

Cgmmgnfr  The  two  attorneys  stated 
that  we  often  exdude  or  understate  an 
iuipahuieufs  defsnarathre  efievts 
caused  by  aghig  in  the  residual 
functional  capacity  assessment 

Response:  This  is  not  a  matter  related 
to  Ais  particular  regulatory  clarification. 
It  is  an  apparent  a^odicaHve  issue 
regarding  residual  funcHonal  capacity  to 
be  deah  with  as  appropriate  In  each 
indtvidiial  case. 

Comment:  Onm  of  die  sttomeys 
focused  on  age  as  a  vocational  factor, 
noting  our  recognition  of  its  possible 
deteriorative  effects  and  referring  to  the 
need  to  coosider  it  In  a  highly 
individualised  and  flexible  manner. 

Response:  These  statements  pertain  to 
the  consideration  of  age  in  determining 
the  ability  to  do  other  woric  which 
occurs  at  step  five  of  the  sequential 
evaluation  process,  not  in  determining 
the  ability  to  do  past  woric  which  occun 
at  step  four  of  the  sequential  evaluation 
process,  so  they  do  not  pertain  to  this 
regulatory  dariflcaticm. 

Comment  The  ocganization  which 
represents  rehabilitation  service 
providere  for  mentally  ill  adults  stated 
that  mental  illness  is  often  episodic  and 
the  exclusion  of  vocational  factors  has 
led  to  inappropriate  decisions  of  not 
disabled.  "The  organization  opposed  the 
exclusion  of  vocational  factors  at  step 
fcNU'  of  the  sequential  evaluation  process 
and  ngad  rejection  of  the  proposed 
regulations. 

Afls^onse:  The  nature  of  the 
impainsent  does  not  affect  the 
^  sequential  evaluatiOB  process.  In 
connection  with  the  inquiry  we  make  at 
step  five  of  the  sequential  evaluatfam 
process  to  determine  an  individual's 
ability  to  adjust  to  other  woric  we 
consider  the  vocaioaal  facton  of  age, 
education,  and  woric  experience  for 
individuals  with  menial  illness  or  any 
other  impairment  However,  regardless 
of  the  type  of  impairment  we  do  not 
consider  the  vocational  factors  of  age. 
education,  and  woric  experience  in 
connecticm  with  the  inquiry  we  make  at 
step  four  of  the  se<|uential  evaluation 
process  to  determine  an  individual's 
ability  to  do  past  relevant  work. 

Ragulalofy  Prooediues 

Executive  Order  12291 

■  The  Secretary  has  determined  that 
this  is  not  a  major  rule  under  Executive 
Order  12291  because  these  regulations 
do  not  meet  any  of  the  threshold  criteria 
for  a  major  rule.  SBA  estimates  this 


darificalion  Witt  have  Mtde  or  no 

ontMlaDortMleXVl 

or  arlsyaistiattva 

regulatoiy  iMpact  analysia  is  aat 

required. 

Regulatory  FlexS)ility  Act 

We  certify  that  diese  regulations  will 
not  have  a  significant  econoaiic  taapact 
CO  a  substantial  tTuaifrtr  of  sbmU  aiilHies 
because  thqr  a£EBCt  only  dtoabiUfy 
claimants  and  beneficiaries  under  title  D 
and  tide  XVI  of  dM  Sodal  Secorlty  Act 
Therefore,  a  regalaloiy  flexibility 
analysis  as  provided  in  Pub.  L  96-354. 
die  Regulatory  FlexibUity  Act.  is  not 
requirsd. 

Paperwork  Reth/ction  Act 

These  regulations  impose  no 
reporting/recordkeepiiv  reouirements 
necessitating  clearance  by  ue  Office  of 
Management  and  Budget  All 
information  necessary  to  make  die 
disabiUfy  decisions  discussed  in  these 
regulations  is  presendy  collected  using 
forms  whicdi  have  the  Office  of 
Management  and  Budget's  clearance. 

(Catalog  of  Federal  DoomsUc 
13J02.  Sodai  Socuiity  DisabUity 
1SJ07,  Supplemental  Security  IncosM 
Prograni) 

list  of  SobM*  in  >  CFR  Part  4M 

Administrative  practice  and 
procedure,  Deeth  lieneflts.  Disabdify 
benefits,  Old-Age.  survfvora  and 
disabiHfy  faisuranoe. 

List  of  Subjects  fai  M  CFR  Part  411 

Administrative  practioa  end 

Erocedure,  Aged.  Blind,  Disability 
enefits.  PubUc  assistance  programs. 
Suppleaiental  seovify  faicome. 

Dated:  Aofuat  23. 1988. 
GwmdoiyaS.Kl^ 

Commisaioner  t^  Social  Security. 

Approved:  March  2. 1980.  | 

Louis  W. 


Secretary  of  Health  and  Human  Serrieee. 

For  the  reasons  set  out  in  the 
preamble,  part  404.  subpart  P.  chapter  III 
of  tide  2a  Code  of  Federal  Regulations 
is  amended  as  set  forth  below. 

PAIIT  404--FED6mL  OLD-AQE. 
8URVIV0M.  AND  OMABRITV 
MSURANCC  (1960 ) 

Subpart  P^^OataniMwiQ  Ota^baNy  and 

20  CFR  part  404.  subpart  P.  is 
amended  es  follows: 

1.  The  authority  dtatkm  for  subpart  P 
continues  to  read  as  follows: 


,  M>(a).  (b).  and  (d) 
throi«h  Oijl.  216(1).  ta  (a)  and  (i).  2S3(c).  XA 
22S  and  lltt  of  the  Sodai  Security  Aol:  4S 


UtC  «K  4ift  (A  (bl  and  (d|  iMi#  IhL 

4li(«.  4*i(a)  aadW.  40(0. 40. 4»  a^ 

llOfcssalOKBlerNkLl 

sacs.  S(dNtl.  I.  «i  aad  U  ef  Pub.  L  ( 

Stat  179^.1*01.' 


2.  Becttoa  «M.im  Is  revised  lo  read 
asfoUowa: 


(a)  GaBsra/l  If  you  are  applybig  for  a 
period  of  disability,  or  diaabllify 
insurance  benefits  as  a  disaUad  woriur. 
or  cbild's  taMutaaos  banefito  baaed  on 
disabdify  which  bagaa  before  sge  22 
and  we  cannot  dacMS  whether  voa  are 
disabled  on  medical  evidence  alone,  wa 
will  consider  your  residaal  functional 
capadfy  toaedier  widi  your  vocational 
background. 

(b)  Aw<  reibitnt  worA.  We  wUI  first 
compare  your  residual  hmrtional 
capadfy  widi  dw  physical  and  awntal 
demands  of  the  klad  of  work  you  have 
done  in  the  past  If  yon  still  have  the 
residual  faactional  capadfy  to  do  yoar 
past  relevant  work,  we  urill  find  that  yon 
can  still  do  your  past  work,  and  we  will 
determine  that  you  are  not  disabled, 
urithout  considering  your  vocational 
facton  of  age.  education,  and  work 
experience. 

(c)  Other  work.  If  we  find  that  you  can 
no  longer  cfo  the  kind  of  woric  you  have 
done  in  Uie  past  we  wriU  dien  consider 
your  residual  functional  capadfy 
togedier  with  your  vocational  facton  of 
age.  education,  and  uroric  experience  to 
detemtaie  whether  you  can  do  other 
work.  By  other  work  we  mean  jobs  that 
exist  in  signiflcant  numben  tai  the 
national  economy. 


PART* 

8ECURITV  MCOMi  POfI  TNE  AQEa 


For  the  reasons  set  out  in  the 
preamble,  part  418,  subpart  L  chapter  in 
of  tide  2a  Code  of  Federal  Regulations, 
is  amended  as  set  forth  below. 

1.  The  euthoritv  dtation  for  subpart  I 
is  revised  to  react  as  fbllowr 


.  iiot.  iai4(a).  leie.  i6n(a) 

and  (4(1).  end  laa  of  Iha  Sodal  Security 
Act  4X  UAC 1381 13180(8).  ISilh.  1381  (al 
and  (d)(1).  awl  unbs  sees.  X.  S.  1  and  IS  of 
Pub.  L  88-MOl  88  Slai  17811801. 1881.  and 
1808. 

2.  Sectkm  416J80  Is  revised  to  read  as 
follows: 


(a)Geaara£lf 
and  applying  for 


afsUorobisr 


irmi 
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disability  and  we  cannot  dedde  whether 
you  are  disabled  on  medical  evidence 
alone,  we  will  consider  your  residual 
functional  capacity  together  with  your 
vocational  background. 

(b)  Past  relevant  work.  We  will  first 
compare  your  residual  functional 
capacity  with  the  physical  and  mental 
demands  of  the  kind  of  work  you  have 
done  in  *he  past  If  you  still  have  the 
residual  functional  capacity  to  do  your 
past  relevant  woric,  we  will  find  that  you 
can  still  do  your  past  work,  and  we  will 
determine  that  you  are  not  disabled, 
without  considering  your  vocational 
factors  of  age,  education,  and  work 
experience. 

(c)  Other  work.  U  we  find  that  you  can 
no  longer  do  the  kind  of  work  you  have 
done  in  the  past,  we  will  then  consider 
your  residual  functional  capacity 
together  with  your  vocational  factors  of 
age.  education,  and  work  experience  to 
determine  whether  you  can  do  other 
work.  By  other  work  we  mean  jobs  that 
exist  in  significant  numbers  in  the 
national  economy. 

[FR  Doc  90-6700  Filed  3-23-SO:  8:45  am] 


Food  Mid  OniQ  Administration 

21CFRPart5$t 

Now  Animal  Drugs  for  Um  in  Animri 


AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Rnal  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
animal  drug  regulations  to  reflect 
approval  of  a  supplemental  new  animal 
drug  apptication  (NADA)  filed  by  Qanco 
Products  Co.  Approval  of  the  original 
NADA  limited  the  feeding  of  a  Type  C 
medicated  feed  containing  monensin  to 
growing  turkeys  from  1  day  of  age  to  10 
weeks  of  age.  The  supplemental  NADA 
provides  for  continuous  feeding  to 
growing  turkeys. 

V^KTIVI  MTK  March  26,  igga 


Dianne  T.  McRae,  Center  for  Veterinary 
Medicine  (HFV-135),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville,  MD  206S7. 301-443-4813. 


rawv  mmmAnom.  Blanco 
Products  Co..  a  division  of  EU  Lilly  and 
Co..  Lilly  Corporate  Center. 
IndianapoUs,  IN  46285.  is  the  sponsor  of 
NADA  130-736.  which  provides  for  use 
of  a  lype  A  medicated  article 
containing  45  grams  of  monensin  per 
pound  to  manufacture  a  l^pe  C 


medicated  feed  for  growing  turkeys.  The 
feed  is  carrently  pomitted  to  be  fed 
from  1  day  of  age  to  10  weeks  of  age  and 
is  intended  to  prevent  cocddiosis 
caused  by  Eimeria  adenoeides,  E. 
meleagrimitis.  and  E.  galJopavonis. 
Elanco  has  filed  a  supplemental  NADA 
containing  data  that  supports  extending 
use  of  the  medicated  feed  to  growring 
turkeys  that  are  older  than  10  weeks  but 
not  mature.  The  supplement  was 
approved  by  letter  dated  March  19. 1990. 
and  21  CPR  558.35S(f)(2Kiii)  is  amended 
to  reflect  the  approval.  The  basis  for 
approval  is  discussed  in  the  freedom  of 
iitformation  summary.  Under  section 
512(c)(2)(F)(iii)  of  the  Federal  Food. 
Dnig,  and  Cosmetic  Act  (21  U.S.C. 
390b(cK2)(F)(iii)),  this  supplemental 
approval  qualifies  for  3  years  of 
exclusive  marketing  privilege  from  the 
date  of  approval. 

In  accordance  with  the  ficedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  }  514.11(e)(2HU)  (21 
CPR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effectiveness  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  Branch 
(HFA-305).  Food  and  Drug 
Administration,  Room  4-62,  56U0 
Fishers  Lane,  Rockville,  MD  20657,  from 
9  a.m.  to  4  pjn.,  Monday  through  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
cnvirtHimental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment,  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a  jn.  and  4 
p  jn.,  Monday  through  Friday. 

List  of  Subjects  in  21  CFR  Part  558 

Animal  drugs.  Animal  feeds. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
die  Center  for  Veterinary  Me^dne.  21 
CFR  part  558  is  amended  as  follows: 

PART  55»-MEW  ANIMAL  DRUGS  FOR 
USEINAIWIALI 


1.  The  authority  citation  for  21  CFR 
part  558  continues  to  read  as  follows: 

AnlbHily:  Sees.  512. 701  of  the  Fedarri 
Food.  Dn^  and  Cosmetic  Act  (21  US.C 
a0Ob.371). 

2.  Secticm  558355  is  amended  by 
revising  paragraph  (f)(2Miii}  to  read  as 
follows: 


(!)••• 

(2)  •  •  • 

(Hi)  Limitations.  Peed  contbiuously  as 
the  sole  ration  to  growing  turkeys  frnm  1 
day  of  age  as  monensin  sodium:  do  not 
allow  horses,  other  equines.  mature 
turkeys,  or  guinea  fowl  access  to  feed 
containing  monensin. 

Dated  March  19, 19ea 
Robert  C  Uviasiloa. 

Acting  Director,  Office  of  New  Animal  Drug 
EmhMtion,  Center  for  Veterinary  Medicine. 
(FR  Doc  90-6754  Filed  »-23-«ft  8:45  am) 
aaisM  cooc  4iM-av>« 


21  CFR  Parts  600, 601. 606, 007, 610, 

620.  630l  640. 650. 660.  and  660 

.p^i^p,  .^^p^^  ^p^.^^  ^^.p^^  .p^p^^  ^^.^p  .^^p^p 

canorwi  mimimjiiwiiu 

AQOICV:  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  of  its  biologies  regulations  to 
update  the  titles  and  mailing  symbols  of 
certain  organizational  units.  This  action 
will  improve  the  accuracy  and  clarity  of 
the  regidations. 
EFncmrc  oatc  March  26. 199a 


MM  ranTMDI  MraNMATMN  CONTACTt 

Rose  Marie  Wilson.  Regulations  and 
Bioresearch  Monitoring  Staff  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rockville  Pike,  Bediesda,  MD  20892. 
301-295-8186. 


;  FDA  is 

amending  certain  of  its  biologies 
regulations  in  parts  600, 601, 606, 607, 
6ia620,630,64a65a66aand680of 
title  21  of  die  Code  of  Federal 
Regulations  (CFR)  to  update  the  tides 
and  mailing  symbols  of  certain 
organizational  units. 

Because  these  amendments  are 
nonsubstantive,  notice  and  public 
procedure  and  delayed  effective  date 
are  unnecessary  (5  U.S.C  553  (b)(B)  and 
(d)). 

List  of  Subjects 

2lCFRParteOO 

Biologies.  Reporting  and 
recordkeeping  requirmnents. 

2lCFRParte01 

Biologies.  Confidential  bnahiess 
information. 


tlM4 
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E+ 


21  CFR  Part  e08 

Blood.  Labeling.  Laboratories, 
Reporting  and  recordkeeping 

requirements. 

2iCERPartlKJ7 

?=  Stood.  r    *'---ii*^ 

2i<:FRPart610 

Biologies,  labeling.  Rqwrting  and 
recordkeeping  requirements. 

2lCFRPart620 

Biologies.  Labding.  Reporting  and 
recordkeeping  requirements. 

2lCFRPart630 

Biologies. 

2lCFRPart640 

Blood.  Labeling.  Reporting  and 
recordkeeping  requirements. 

2lCFRPart8S0 

Biologies. 

2lCFRParteeo 

Biologies.  LabeUng.  Reporting  and 
recordkeeping  requirements. 

2lCFRPart680    || 

Biologies,  Blood,  Reprnting  and 
recordkeeping  requtrements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetio  Act  and  under 
authority  delagatad  to  die  Commissioner 
of  Pood  and  Ikuga,  21  CFR  parts  800, 

801, 606, 607, 6ia  6ia  63a  64a  66a  eea 

and  680  and  amended  as  follows: 

PARTS  600, 601, 006, 607, 610, 620. 
630. 640L  660. 660,  OOO-CAMENOED] 

1.  Parts  eoa  601.  eoa  807,  Bia  e2a  63a 

e4a  86a  88a  and  660  are  amended  by 
removing  the  words  "Office  of  Biologies 
Research  and  Review"  and  by  adding,  bi 
their  place,  the  words  tenter  for 
Biologies  Evaluatton  and  Research"  in 
the  following  places: 

(1)  Section  80ai1(fM6): 

(2)  Section  800.12  (b)(2)  and  (b)f8)i 

(3)  Section  80ai3,  evoywhere  diat  it 
appears: 

(4)  Section  00aifl(b); 

(5)  Section  60082(0): 

(6)  Section  801.2(b).  everywhere  that  it 
appears: 

(7)  Sectioo  601  J.  introductory  texts  of 
par^paphs  (a)  and  (b): 

(8)Section80L4(a); 
(0)  Section  0014(bM2): 
(10)  Section  601.^8); 
(U)  Sectton  801.U  (•)  and  (b): 
(12)  Section  80141; 

(IS)  Section  801.^  everywhere  diat  tt 
appears:  ..'■>■■•*. 

(14)  Section  801  Jl(b):  -•' 

(15)  Sectton  60ai00  (a)  and  (dX3): 
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(16)  Section  80ail0(b): 

(17)  Section  6a7.25(bM2): 

(16)  Sectton  6ia2(a).  everywhere  diit 
'It  appeals: 

(19)  Sectton  Oiail  (cKD  end  (l!)(S)! 

(20)  Section  610.12  (eH2)(i)  and 
(glHMH): 

(21)  Section  610.15(eK3): 

(22)  Sectton  6iai8(cX2): 

[TSi  Seotton  8lOJia  introdnctory  text 
paragrairfi: 

(24)  Sectton  eia40  (e)  and  (eM2): 

(25)  Sectton  620A  introdadory  text  of 
paragraph  (b): 

(28)  Section  62ai3(h): 

(27)  Sectton  62ai4  (cK2)  and  (cXS); 

(28)  Sectton  82a21(b): 
(28)  Section  62022; 

(30)  Sectton  620124.  introductory  text 
of  paragraph  (c),  paragraphs  (cXl)  and 
(CMS): 

(31)  Sectton  62031(a)(1): 

(32)  Sectton  62032,  introductoiy  text 
paragraph: 

(33)  Sectton  82035,  bitrodactor/  text 
of  paragraph  (a).  paragra|riis  (e)(2)  and 
(e)(3): 

(34)  Sectton  62043: 

(35)  Sectton  62044(c),  everywhere  diet 
It  appears; 

(38)  Sectton  62045.  introductory  text 
of  paragraph  (b).  paragraphs  (bXl). 
(b)(4).  and  (b)(5): 

(37)  Sectton  62040  hitroductory  text 
of  peragraph  (a),  paragraphs  (aK2)  and 
(h); 

(38)  Sectton  6301  (b)  and  (c); 
(30)  Sectton  6302(e): 

(40)  Sectton  6303.  hitttMfaKtory  text 
para^aph.  and  paragraph  (a): 

(41)  Sectton  8304  (eMl)  and  (eX3): 

(42)  Sectton  6305.  introductoiy  text  of 
paragraph  (e).  and  paragraph  (cX4): 

(43)  Sectton  63O10  (a).  (bX2).  (bX4). 
(bX5).and(bX6)( 

(44)  Sectton  830.12  (aXl)  and  (b): 

(45)  Sectton  83014: 

(46)  Sectton  63017.  introductory  text 
of  paragraph  (e).  and  paragraph  (eXl): 

(47)  Sectton  63O30(cXlXUi): 

(48)  Sectton  630.33: 

(48)  Sectton  63030  hitrodactoiy  taxt 
of  paragraph  (b).  and  paragraph  (hXlXi): 

(50)  Sectton  6SOS0(cXlXU): 

(51)  Sectton  63053: 

(52)  Sectton  63080  introdoctofylaxt 
of  para^aph  (().  and  paragraph  (0(1); 

(53)  Sectton  63O80  (dX3)  and  (eXlKU): 

(54)  Sectton  63063; 

(55)  Sectton  63086  totrodttctoiy  text  of 
paragraph  (a),  paragraphs  (eXlXO  and 

(56)  Sectton  63070(b): 
(87)  Sectton  63072: 

(58)  Section  83a74(c).  eveiywhers  tfmt 
it  appears: 
;     (n)  Section  63075  (dXl).(dXlXi)  and 

(dX2h. 
(80)  Sectton  83081: 


(61)  Section  63063: 

(62)  Sectton  68066.  bitroductoiy  l^xt 
of  paragraph  (e).  paragraphs  (eXlXi)  and 

(63)  Sectton  8402(8): 

(84)  Sectton  8403(aXl).  everywhera 
diet  it  appears: 

(86)  Sectton  6404(8X1).  everywiMi 
diatltippears: 

(e8)*Secttoii  6400  introductory  leitf 
peragraph: 
(67)  Sectton  64017: 
(88)  Sectton  64021(c): 
(60)  Sectton  84022(c): 

(70)  Sectton  84025.  intrbduotoiy  ta!xt 
of  peragraph  (e).  and  paragraph  tcX3): 

(71)  Sectton  64055; 

(72)  Sectton  64080  taitrDdndory  text 
of  paragraph  (c).  and  paragraph  (cX2): 

(73)  Sectton  64061  fattroductoiy  text 
ofparagreph(c): 

(74)  Sectton  64080; 

(75)  Sectton  e40n(bX3): 
(70)  Sectton  84073; 

(77)  Sectton  64074  (a)  and  (bXZ): 

(78)  Sectton  64082(b); 

(79)  Sectton  e4O02(bl; 

(80)  Sectton  640101.  tailrodndtofy  text 
ofpei^paph(f): 

(81)  Sectton  64O104.  introductory  text 
of  peragraph  (c); 

(82)  Sectton  840111.  introductoiy  text 
ofpera^ph(f): 

(83)  Sectton  640112(b); 

(84)  Sectton  8600  faHruduclory  text 
paragraph,  and  parayaphs  (a)  and  (c): 

(85)  Sectton  88011.  totrodactmy  text 
9i  por^paph  (c).  and  para^pbs  (cXl) 
and(cX5); 

(88)  Sectton  8803; 
(67)  Section  8805; 

(88)  Sectton  880.6  (sMZXUi).  (b).  (cXl). 
(cX2).  everywhera  diat  it  appeen,  and 

(CX3): 

(80)  Sectton  88033: 
(00)  Sectton  88034(d): 

(81)  Sectton  88036  (aXl).  (b).  and  (c); 
(02)  Sectton  86042: 

(OS)  Sectton  88044: 

(04)  Sectton  880.46  (aKZKiU).  (b).  (cXl). 
(cX2),  everywhera  that  it  appears,  and 

(cX»: 

(05)  Sectton  88O10I  introdadocy  text: 

(96)  Sectton  880102  (bXl)  and  (cVl 

(87)  Sectton  08O10S  (d)  and  (gX2XU); 
(96)  Sectton  680100  introductory  text 

of  parapaph  (a),  and  paragraph  (b); 
(80)  Sectton  6803(e): 

(100)  Sectton  88011; 

(101)  Sectton  88012; 

(102)  Sectton  88021; 

(103)  Sectton  88024(e): 

(104)  Sectton  88020  intrododory  Isxt 
paragraph,  and  paragraph  (c). 

X.  Parts  80O  eoo  and  807  era  amended 
by  removfaig  die  words  "Cenlar  far 
Dn«i  and  BUogics'' and  by  Mklii«.  hi 
dieir  place,  die  words  "Center  far 


ftjggjgfaly  /  Vol  SB.  Wo.^^^^^M»cir  2M880  /  Rutos  -d  lUguktfoas 


-In 


im4 


Biologici  BvatoaticBf 

tfc«f 

(HI 

(2)  Section  eo&20(a): 

(3)  Sectkn  eoniTafb).  avaywhen  tfiat 

it  ippCBfC! 

(4)SectioaeiV.22(b). 

3.  Parts  606,  no.  600,  and  A80  are 
anendad  fay  laoovi^g  ilM  wanb  *X3ffice 
of  KologiGS  Research  and  Resiaw 
(HFN-800).  Center  lor  OnwB  and 
Biologies"  and  by  aiMi^  in  their  place, 
the  words  **CentarSorBielqeiG8 
Evakatian  andSasaarch  (WB-ir  hi 
die  IsJIoMing  places: 

(1)  Section  B06.121|cMl%  itioductory 
text  ofpacMnph  <d).  and  pangtepha 

(Q  Sactifla  nojfb); 

(3)  Section  6ia53(d); 

(4)  Section  600l53K 

(5)  Section  i6UI  hHiihwIniy  teici: 

(6)  Section  fl60.S9(a)m: 

(7)  SactfonMl  fbimm.  (bXSKir). 
(c),and(d)(l). 

4.  Part  607  is  SBended  by  Tsmoviiig 
"f  312.^  VBB  vj  addtag  In  lis  piaoe 
Tart  Sir  in  die  following  plmr 

fl]  Secfion  60TJ|e); 

(2)  Section  007.40(b). 

5.  Part  007  is  amended  tjy  removing 
die  words  tMBoe  afCoaqilianca.  Canter 
for  £hi«s  aod  aalagkoB  (HFN-Stf i  Faod 
oiMJ  T^i^  A<liii^«ii«t>«H««i  MnninAflM 

Lancb  BodoriDa.  MD  20K7**  and  by 
addqg.Ja  a«it  place.  Am  flwonda 'Ylenter 
farBolo^GsEvalaation  andHaaaarct 
(HFB-240),  0600  RockviHa  PSka, 
Bethesda.  MD  200er  in  A*  SaDowii^ 
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(IJ  Sacllan  6077  M  and  ((^ 
(2)  Section  607^a). 

6.  Part  660  is  amandad  by 
die  words  "Office 


adding,  in  dieir  placB.  te 
far  Bkilogics  Evahialka  and 
l-(l»B-in 


(1)  Section  66041,  introductory  test  aff 
>W(H.iiiaijwliwthatH 


7.  Hm  audiorily  cBafion  far  21 CCR 
part  600  oontinaBS  to  nad  as  foSovM: 


iMinvse. 


8.  Section  6003  la  amended  by 
reviringparapaph(d)loraadat 


(d)  "Center  for  Biologies  Evakalion 

Biologies  Evaiaaban  and  Reaaaid  of 
the  food  aiad  Drag  Adadnistzatttan. 


ffMLM  It 

9.  Section  900.UReportiKB  of  eamaiB 
amended  fai  parayaph  <a)  ty  iBmeeiag 
die  ■aids  "Cwtsr  farttagsand 
Kologics  CHFN-aSS).  SKB  fkkmn  Uae, 
RockviUe.  MD  20esr  aad  by  addtaig.  in 


(HFB-100).  6600  Rockville  Pike. 
Betiie8da.MD: 


PARTWI-UCENSMQ 

(  10.  Tbe  authority  citation  for  21 CPR 
put  661  vsiiTliiues  to  read  as  funuwsi 

Aattwrilr  Sacs.  aM.lW.ii^  WHIM 

fu-na.ii»«ii  TU.  9M.  J 

Paimiread.Dn|.a 

u.&Ctti.an.ss2.ja(.i 

SHb-3ll|,  VTl.  SM.  W,  MQ;  ssei.  SB,  Sn. 
l6l.MIar*aNMBllBalftS«niBaAslta 
u.8£.  an.  Ml.  an.  an);  Mas-Sriialte 
lead  UhrtNi  Aal  p  ai& 


Actm 


11.  Section  601.2  is  amended  in 
paragraph  |b)  by  revising  fte  feat 
sentence  to  read  aa  Mpwi; 


1601.2 


(b)  •  •  •hi 
estahUahaaanl  and  1 
the  manufacture  c^a  i 
biological  paodaot.  as  I 
1 600i3(ee)  of  tiiis  chaplBC  the 

rafaachajTadTtahnH 
t  a  Mw  dng  appUcation  to  the 
Director.  DtaWaa  of  Medical  tatogta^ 
Smgical  and  Dental  l^adat  la  |I1T>- 
168i  €aBler  fw  Okqg  SariaadBB  aad 
RaawckftadaadOnii 
Administrads^  9860  Hm8IS  laBa. 
Rockville.  MP  206S7.  lanaiilad  wflh  the 

» aat  failh  to  1 8MJ0  af  this 

•  * 


168111   lAmended] 

12.  Saction«01.2i  Awbcte  nadar 
dmvInpmmUi*  amandad  by  raaMtving 
"(21 CFR  312.1)"  and  replacing  it  wUh 
"(2lCFRpart312r. 


168128   U 

13.  SetBen  6012S  is  amended  in 
paragnph  0>)(2)  fay  nmoving  the  weeds 
'\itBoe  of  Ihe  Hearing  Qeik'' and  by 
addfaig.  in  dirir  {riace.  the  wocda 
"Dodcets  Management  VrandT. 


U8TINQRMI1 

HUMAN  BLOOD  AND  BLOOD 

PRODUCTS 

14.  The  audioHty  citation  for  21  CFR 
part  607  continues  to  read  as  follows: 

AMlharitrSecs.aDl.3eLfOl.SO2.50S.ua 
701. 701  of  the  Federal  Food.  Dmg.  «b8 
Cosmetic  Ad  121 USC  S21. 331. 351. 3S2. 355. 
300, 371, 374):  aecs.  215. 351  if  «hi  AiWc 
Healtli  Service  Act  <42  U.S£.  na.  252). 

f007J7   [Aawntfadl 

15.  Section  607.37  Inspectkm  ef 
establishment  registratiaas  aadldooii 
product  listings  is  amended  in  the 
introdttctwy  text  of  paragraph  (a)  and  In 
paragraph^  fay  I 
"Center  fori 
315).  Food  and  Drug  AdaiinistFattan. 
5600  Fishers  Lane.  Rockville.  KID  20857" 
and  by  adding,  in  their  place,  Ae  words 
"Center  for  Biologies  Evalaatiaa  and 
Research  (HFB-100).  Food  and  Drag 
AdndidatiaUuB.  8680  Rockville  Flke. 
Bethesda,  MD  20882". 

PART  eiO-OENERAL  BIOLOGICAL 
PROOUCTSSTMIOARDS 

m  Ibe  audMd^  diaftioa  iar  21 CHR 
part  610  oaniinuee  to  read  aa  foHowa: 


S  o60S>  cOlf  ^H^  WE,  v89L  vK«  vML 

791  effdw  Vaderd  fted.  Drag,  end  GeenWtie 

Ac*  ^  o&c  sn.  aei.  361. 583.  asB.  m.  an): 
tecs.  2is,aBt.  aa2.tsa.aoiiffi»Mb8e 

Healdi  Service  Act  (42  U.S.C  210. 252. 203. 
203a.aB4|. 

1818.2  (AnMBdad) 
17.Sectiaa8ia2 


die 

Reeieev"  and  by  addiag.  to 

the  words  "Center 

and  Research". 

appeer. 

1818,48   [AmandadI 

1&  Section  61088  Teat  fat  kapetitis  B 
surface  antigen  is  i 
paw^ieph(lii(l)faji 
"Office  of  Bioh^^  Research  and 
ReeteeTi 

Drugs  and  Btologioa" 
their  place,  the  words  *<3entoi  for 
Biologica  Evalualtoa  end  Reeeareh",  and 
"(HF^l)".  respectively,  ana  to 
paragrapka  fdKllfv)  «ad{4n(i^  *ar 
removing  the  words  **OBceeffBtolqgics 
Heseaiui  and  Rsvww  |IVtV~4^Sj  .  and 
by  adding,  to  their  place,  the  words 
"Center  far  Biotogfea  Evaloation  aad 
Researohflflm-ir. 
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FOR  BACTBMAL  PROOUCTt 

19.  The  authority  citation  for  21  CFR 
part  820  oonttoues  to  read  as  fellows: 

Aelhaill|i  Sees.  201. 501. 502. 808,  SOB,  810, 
701  of  the  Fedsrd  Poed.  Dn«.  and  CoOTMtfe 

Act  (21  u.ac  321. 381. 852.  asa.  868,  aoa  ank 
Mca.  215. 881 362.  asa.  aei  of  dM  MlUc 

Heahk  Service  Act  («  U&C  218k  202. 283. 
283a.  204). 


1820.12 

20.  Section  820.12  US.  Standard 
preparations  is  amended  to  the 
totroductory  text  paragraph  by  removing 
the  words  "Office  of  Biol^cs  Research 
and  Review  (HFN-BOO).  Center  for  Drugs 
and  Biologies"  and  by  adding,  to  their 
place,  the  words  "Center  for  Biologies 
Evaluation  and  Research  (HFB-210)". 


1828.14    U 

21.  Section  62014  CeneraJ 
requirements  is  amended  to  the 
totroduetoiy  text  of  paragraph  (c)  by 
removing  the  words  "Office  of  Biolo^cs 
Research  and  Review  (HFN-8eo).  Center 
for  Drugs  and  Biologica**  and  by  addtog. 
to  their  place,  the  words  "Center  for 
Biotogies  Bvaluaticn  and  Researdi 
(HFB-1)". 

PART  880-ADOrnOIIAL  8TAN0AR06 
FOR  DIAQNOtnC  tUBSTANCES  FOR 
LABORATORY  TEanS 

22.  The  auUiority  citation  for  21  CFR 
part  660  continues  to  read  as  follows: 

AudMritr  Sees.  201. 501. 502, 508. 506, 5ia 
701  of  the  Federal  Peed.  Dra»  and  Coaaietic 
Act  (21  U&C  321.  351 352. 353. 355. 30a  871); 
Mc*.  215. 351 352, 353. 381  of  die  Piil>Uc 
Health  Service  Act  (42  U.S.C  210, 282, 283. 
2e3a.2e4). 

s 


^  ^^pa^^^s^^^^^v^ ' 


23.  Section  660.38  Samples  and 
protocols  is  amended  to  the  totroductory 
text  of  paragraph  (a)  by  removis^  the 
words  "Office  of  Btologics  Research  and 
Review  Sample  Custodian  (ATTN: 
HFN-8e5)"  and  by  adding,  to  dieir  place, 
the  words  "Office  of  Biological  I^oduct 
Review  Sample  Custodian  (ATTN:  HR^ 
215)". 

24.  Section  660.52  Reference 
preparations  is  amended  ^  removing 
the  words  "Center  for  Dnns  and 
Biologies  (HFN-8eor  and^  adding,  to 
th8ir  place,  the  worda  "Center  for 
Biologies  Evsluation  and  Research 
(HFB-22irf 

PART(^ 

28.  The  authority  dtetion  for  21  CFR 
part  680  conttooas  to  read  as  follows: 


,  801 802.  na.  888,  SIA 

"T  ffltirriiiirairniid  ITf^  sail  riiaeillii 
Act  (21  U&C  821. 381 882. 888. 888, 880, 871); 

Moi.  218. 881  an.  868,  an  of  dM  PabUe 

Health  Service  Act  (42  UAC  210, 282. 283. 
283a.  204). 

20  Section  66011  is  amended  Iv 
revising  the  section  heading  to  read  aa 
follows: 


168011 
eeehtot 

•       •       •       •       • 

Dated  Merdiiai  1880 

AlMiLHoeda«. 

Acting  AseodaleCoamissioner  for 
Reguhlmy  Affairs. 

(FR  Do&  80-07S»  Filed  3-23-00: 8:48  ao] 


ENVinONMCNTAL  PROTECTION 
AGENCY 


40  CFR  Port  271 
[PIIL-3748-ll' 


Of  Slat*  Hanrdouo  Wail* 


*  Environmental  Protection 


Agency. 

action:  Notice  of  final  determination  on 
Idaho's  appUcetian  for  final  and  totarim 
authorization. 

suMMMiv:  Idaho  has  epplied  for  finel 
authorization  ni  its  hazudous  waste 
program  under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
toeluding  e  reqoest  for  totetim 
authorization  lor  the  corrective  ection 
provisions  of  die  Hazardous  and  SoUd 
Waste  Amendmente  of  1884  (H8WA). 
The  &ivironniental  lYotectlon  Agency 
(EPA)  hes  reviewed  Idaho's  appttcation 
and  made  the  determination  diet  Idaho's 
hazardona  waste  program  satisfiea  ell  of 
the  requiremente  neoeasery  to  qualify 
for  final  and  toterim  eutfiarizBtton.  Ibos, 
EPA  is  grenttog  final  and  totarim 
authorization  to  Idaho  to  operete  ito 
progrem,  subject  to  the  eaoiority 
retained  by  B'A  to  accordence  with  the 
Hazardona  and  SoUd  Waste 
Amendmente  of  1884. 

■FfiCinmoATcRnal  and  toterim 
authorization  for  Idaho  shall  be  effective 
etlpja.  on  April  01880 

Nine  Kooourek.  Waste  Menegenent 
Breach.  HW-112.  MA.  IPA.  RegloB  10 
12008todi  Avenw.  Seettfe.  Weriiiagton 
8810t  (208)  442-6502. 


Section  8008  of  dte  I 
Conaervettoa  ead  Recoveiy  Act  (RCRA) 
allowe  Ute  Envlroaianlal  Proteclto* 
Agency  (EPA)  to  eudioriae  Slate 
hazardous  waste  prograaw  to  operate  to 
die  State  to  lien  of  dte  Federal 
hazardoas  weete  pnpaak  To  qnaUfy  lor 
final  aodMrizettoa.  e  Stote'a  pragraa 
must  (l)Be  "eqalvalenr  to  the  Federal 
pragram.  (2)  be  ooaaislenl  wilk  the 
Federal  pmgraM  ead  olfaar  State 

enf oicenent  (aedtan  S0B8(b)  ef  RCRA. 
42  U&C  8026(b)).  States  epplyb«  Ik 
euthorizetion  mast  dsmonelretea 
progrem  eqnivelMit  to  ttw  Fedval 
progrem  to  eBadeae  year  prior  to  the 
date  die  epplicetton  ia  submitted. 

toterim  eudiorisation  is  a  temporary 
authoriiatton  whtoh  e  Stete  cen  request 
and  wfaleh  is  irented  if  the  evidence 
submitted  shows  State  requiremente  ere 
et  leest  substentielly  equivalent  to  the 
refwrw  program  lequuemenb  oee 
section  3000(g)(2).  42  (J&C  8at8(gN2). 
AD  toterim  authorizetioas  pursuant  to 
section  3006(g)(2)  expire  on  )enoery  1. 
1883.  Responsibility  for  diet  portion  of 
the  pragram  reverte  to  EPA  on  that  date 
if  a  Stete  has  not  received  final 
authorizatfon  for  dioee  provialons. 

On  July  7. 1880  Idaho  submitted  an 
offidfl  epplicetton  for  finel 
authorization  for  dioee  non-HSWA  end 
HSWA  requiremente  pronralfated  es  of 
July  7. 1887.  On  November  17. 1880  ^ 
Stete  reqneatad  totarim  ettthorization  for 
die  HSWA  ooRactive  ecttoB  proviaiaas 
of  section  a0O4(n),  proenilgBted  es  of 
July  7. 1887.  Tbe  Stata  haa  inooqtoratod 
by  reference  ell  Federel  Regalationa  to 
40  CFR  parte  124. 280^260  880  end  270 
that  were  pramulgatod  end  codified  as 
of  July  1 1887.  (No  changaa  ware  made 
to  the  Federal  RCRA  program  between 
July  1. 1867  and  July  0 1817.) 

The  State'a  appBcetfon  tocfaded 
aspecto  of  dw  Lend  Dispoeel  resbtetiaBfr 
Rule  (LDR)  "Califomto  UsT.  (82  FR 
25780).  pfonnlgBtad  on  July  0 1887. 
However,  et  tUs  thae  Ibaee  raleo  era  not 
included  to  our  finel  endwrtaetloa 
decision.  Ibese  rales  wiU  be  addraaiad 
to  a  forthcoming  program  revieloa  ecllaa 
which  wiU  give  dw  pabUc  an 
uppurtiarity  to  review  end  ooannenl 

During  BPA'a  review  of  Idaho's 
appUcetlon  e  qoeetlon  eraee  concerning 
the  scope  of  Idiho's  raguletoqr 
exdeaioa  for  faraiars.  EPA  exdudes 
fa«n  aO  hazerdooa  wasta  ragnlation 
"farmers'*  who  diqwee  of  weete 
peettddse  fron  nieir  own  eee,  provided 
tuat  tne  ^Bsnoeei  OBoevs  flDactneQ 
standerdsTiee  48  CPR  1801(g)(4). 
Idaho'a  exctoaloa  apedfiea  dwt  bodi 
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"famen"  and  "ranohan"  tn  nBrapL 
EPA  soUdted  public  oooHiwnt  on  tf^ 
issot  and  received  no  comment  Thos, 
EPA  haa  determined  to  interpret 
"faraMn".  at  naed  in  BPA's  RCRA 
regulatoiy  exdoaion.  to  include  bodi 
"farmers"  and  "ranchers"  and  to 
approve  this  aspect  of  Idaho's 
application. 

Further  background  on  the  tentative 
decision  to  grant  final  and  interim 
audiorixatioa  appears  at  54  PR  SZSOa 
dated  December  22.  igeei  Akii«  widi  die 
tentative  dedskm.  EPA  amiounced  the 
availabdihr  of  the  application  and  other 
materials  nr  public  oomment  and 
schedaled  a  pobUc  hearing.  EPA 
cancelled  the  sdieduled  public  hearing 
because  there  was  no  significant  interest 
in  such  hearing  expressed.  The  public 
conmient  period  ended  January  20, 1900. 

Six  pnbUc  comment  letters  were 
received,  diree  of  wdiich  expressed 
concerns  about  aspects  of  die  State's 
program  and  the  other  diree  expressed 
dear  support  for  authorizatioa.  Many  of 
the  concerns  and  questions  raised  relate 
to  issues  not  within  the  scope  of 
decision  criteria  for  authorization.  The 
following  are  EPA's  responses  to 
commenter's  concerns  regarding  various 
aspects  of  die  State's  program. 

1.  Comment  Timing  of  authorization 
relative  to  impad  of  ttie  Bevill  mining 
exdusion  rules  (54  PR  36582.  dated 
September  1,  ISflS,  efiiective  March  1. 
1900  and  55  PR  2322.  dated  January  23. 
199a  effective  July  23. 1900)  upon 
Idaho's  mining  community. 

Response:  The  Bevill  mining  exclusion 
rules  dted  above  are  non-HSWA 
provisions.  Once  a  State  recdves 
authorization,  all  non-HSWA  provisions 
that  ^  State  does  not  have 
authorization  for  will  no  longer  be 
implemented  by  either  EPA  or  the  State. 
Only  requirements  imposed  pursuant  to 
the  Hazardous  and  Solid  Waste 
Amendments  of  1904  (HSWA)  will 
remain  in  effed  and  be  implemented  by 
EPA.  until  the  State  seeks  and  ia  panted 
authorization  for  those  provisions  (see 
40  C7R  271.21). 

Therefore,  die  September  1. 19S9 
Bevill  rule  effective  Mardi  1. 199a  will 
be  in  effed  and  implemented  by  EPA 
until  die  effective  date  of  Idaho's 
authorization.  After  Idaho's 
authorization  these  BeviU  provisions 
and  any  other  non-HSWA  provisions 
promulgated  after  July  7. 1967,  will  no 
kmger  be  implemented  nor  applicable  in 
the  State  until  the  SUte  adopts 
comparable  regulations.  Hius,  during 
the  period  of  time  between  Idaho's 
authorization  and  when  the  State  adopts 
die  Bevfll  rales  the  regulated  comamnity 
win  not  be  sobied  to  the  Bevill  rules. 
Any  applicable  State  requirements  ta 


efiied  prior  to  authorizadon  and/or 
adraled  ^tar  aodioriiatioB  will  remain 
in  effect 

Onoe  Idaho  recdves  authorization  die 
State  will  be  required  to  revise  dieir 
program  to  adopt  equivalent  standards 
regulating  as  hazardous  waste  non- 
BeviU  mhieral  processing  wastes  Uiat 
exhibit  hazardous  characteristics  by 
July  1. 1991.  if  only  regulatory  dianges 
are  necessary,  or  by  July  1. 1992.  if 
statutory  chuages  are  necessary.  See  40 
CFR  271.21(e). 

2.  Comment  Concern  was  expressed 
that  Idaho's  audiorized  program 
encompasses  Federal  ndes  as  of  July 
1907,  resulting  in  a  regulatory  gap 
between  EPA's  current  Federal  program 
and  the  State's  authorized  program.  The 
commentor  encouraged  the  State  to  keep 
its  program  updated  in  a  more  timely 
manner. 

Response:  EPA  acknowledges  that  an 
inevitable  regulatory  gap  results  during 
the  authorization  process.  The  RCRA 
statute  and  implementing  regulations 
(see  40  CFR  271.3(f))  specifically  provide 
for  this.  States  are  not  required  to 
include  in  their  applications  federal 
requirements  in  effed  less  than  12 
month*  bdbre  submittal  (rf  their 
application.  Idaho  submitted  their 
application  on  July  7, 1900  which 
encompassed  and  incorporated  by 
reference  all  federal  provisions  through 
July  7, 1987. 

However,  the  annual  duster  rule  (see 
40  CFR  271.21)  seU  forth  regulatory 
deadlines  for  a  state  to  revise  dieir 
program  in  order  to  retain  authorization. 
Hiis  provision  ensures  that  future 
program  modifications  and  revisions 
will  occur  in  a  timely  manner. 

In  order  to  retain  authorization  a  state 
must  revise  their  program  to  adopt  new 
federal  requirements  by  the  duster 
deadlines  and  procedures  as  specified  in 
40  CFR  27121.  (See  51  FR  33712. 
September  22. 1900  for  a  complete 
discussion  of  all  these  procedures  and 
deadlines.)  It  has  been  agreed  that  die 
State  will  initiate  a  regulatory  update 
immediatdy  after  authorization  and  the 
state  wiU  sidmiit  a  new  anriication 
expeditioosly.  EPA  also  expects  the 
state  wiU  meet  program  revision 
deadlines  in  the  future. 

3.  Comment  A  commentor  requested 
darificatioo  of  exadly  which  federal 
regulations  from  RCRA  and  HSWA 
Idaho  will  be  authorized  to  implement 

Response:  EPA  adaiowledges  that  die 
various  references  to  July  1. 1907  and 
July  7. 1967  are  confusing.  The  July  7, 
1967  date  is  relevant  as  authorization 
requires  a  state  to  have  ite  program 
encooqias*  aU  federal  reqninmente  in 
effed  12  mondis  prior  to  die  State's 
submission  of  iU  official  api^cation. 


(See  46CFR  2nj(Q).  Ilw  Inly  1. 1667 
date  relateato  dialad  Csdenl  rale 
codified  in  die  CFR  for  which  Idaho  will 
recdve  auifaorizatiaa.  as  dted  and 
pubhsbed  JuM  la  1966.  hi  dde  1  chapter 
5.  Rales.  Regulations  and  Standards  for 
Hazardous  Waste,  section  164)1,5002. 
"Incorporatton  hjf  Reference".  Thus,  for 
ease  of  reference.  EPA  dted  Idaho  as 
reaving  audiorizadon  for  the  federri 
program  codified  as  of  July  1. 1967. 

EPA  will  also  codify  in  40  CFR  part 
272  subpart  N.  Idaho's  audioriied 
statutes  and  regulations  whidi  are  part 
of  their  approved  program.  This 
identificatton  of  Idaho's  statutes  and 
regulations-should  substantially 
eidiance  the  public's  ability  to  discern 
the  current  status  of  die  authorized  state 
program  and  clarify  the  extent  of  federal 
enforcement  authority. 

4.  Comment  Concerns  were 
ejqiressed  about  Idaho's  ability  to 
implement  an  effective  program  widi 
resped  to  funding,  recruitii^  and 
retaining  a  technically  qualified 
woridbrce.  These  concerns  were 
specifically  expressed  with  resped  to 
the  Department  of  Energy  (DOE)  INEL 
fadlity:  a  concern  was  also  e^cpressed 
about  the  state's  commitment  to 
implement  an  aggressive  enforcement 
program  at  INEL 

Response:  EPA  recognizes  die 
challcHoges  facing  Idaho  being  a 
relatively  small  state  with  a  limited 
resource  base,  with  an  exceptionally 
large,  complex  DOE  facility  among  ite 
re^ilated  community.  The  major  U.S. 
DOE  facilities  present  enormous 
resource  challenges  to  any  State  or 
EPA  re^n  in  which  diey  are  located. 
EPA  evaluated  tiie  state's  capability  to 
implement  die  RCRA  program  and  has 
determined  the  State  has  adequate 
resources  and  capability  to  warrant 
authorization.  ^ 

A  commentor  objected  to  the  concept 
of  U.S.  DOE  providing  agencies  with 
funds  for  regidatory  oversight  and 
argued  diat  dired  congressional  funding 
for  oversight  is  more  appropriate.  The 
issue  of  funding  source  has  been 
determined  to  be  not  relevant  to  die 
audiorization  dedsion. 

In  a  related  comment  a  commentor 
suggested  diat  die  state  program  indude 
an  dement  for  periodic  (e.g.,  semi- 
annual) comment  by  the  regulated 
community  on  the  adequacy  of  state 
program  implementation,  llie 
commentor  noted  such  commente  should 
be  reviewed  by  EPA  if  program 
writhdrawal  proceedings  were  initiated, 
in  accordance  widi  RCRA  Section 
3000(e). 

EPA  has  evaluated  the  state's 
capabUity  and  has  determined  that  the 


^  state  haa  adequate  resoureaa  and 
*  capability  to  wamnl  audiarizatioa. 

At  any  time,  any  member  of  die : 
public,  including  dM  fagulalad 
community,  oMy  laiaa  aadi  concarns  to 
EPA.  In  accordaiiGB  with  povisions  in 
die  Stete/EPA  Mwaorandam  of 
Agreement  (MOAi  EPA  will  consider 
such  commente  at  part  of  ite  On-going 
assessment  ot  tha  State's  program. 
Other  scheduled  ofqwrtunities  for  public 
review  of  the  state's  program  indude  the 
opportunity  for  comment  on  the  annual 
State/EPA  Apeement  (which  specifies 
annual  priorities  and  activities  for 
federal  grant  fundhig)  and  opportunity 
for  comment  on  tubeequent  state 
authorized  program  reviaions.  Due  to 
interim  audiorizatkm  for  the  HSWA 
corrective  action  |irovisions  there  will 
be  another  EPA  authorization  action  to 
-    determine  if  Idaho  yiHl  receive  final 
authorization.  therefMe  giving  the  public 
another  opportunity  to  comment  on 
Idaho's  hazardous  waste  program. 
Finally,  any  such  comments  mat  are 
related  to  an  EPA  program  evaluation  in 
the  context  of  withdrawal  proceedings 
would  be  considered  by  ^A. 

Thus.  EPA  condudes  there  are 
suffident  opportunities  for  the  regulated 
community  to  bring  concerns  to  EPA't 
attention  without  specifically  creating  a 
formal  periodic  process  envisioned  hy 
the  commentor. 

5.  Comment  A  Oommentor  reqneeted 
specific  MOA  provisions  addressing 
State  protection  of  "classified" 
information,  as  sach  information  relates 
to  national  security  considerations. 

The  issue  of  protection  of  "dassified" 
national  security  information/ 
documento  will  be  addressed  within  the 
context  of  die  State/EPA 
intergovernmental  agreement  with  INEL 
(lAG).  under  Section  l20tiMl).(2)  of 
CERCLA. 

a  Comment  One  commentor  raised 
questions  about  Ae  consistency  and 
stringency  of  the  Idaho  program.  This 
commentor  noted  the  state  nas  a 
comprehensive  site  licensing  statute 
which  is  broader  ki  scope  than  RCRA 
permitting  requiremente.  Concern  was 
expressed  that  this  aspect  of  the  state's 
program  is  not  consistent  with  EPA's.  In 
addition,  because  the  state  Hazardous 
Waste  Managemont  Act  prdiibite  the 
state  from  adopting  provisions  more 
stringent  than  RCRA.  the  commentor 
expressed  concern  that  the  state's 
regulations  mi^t  be  rendered  more 
stringent  if  EPA  changes  ite  regulations 
to  be  less  stringent. 

Response:  EPA  harreviewed  the 
siting  requiremente  and  does  not  believe 
they  render  the  state  program 
inconsistent  with  die  ROKA  program 


portoant  tai  40  CFR  1714,  BRA  ia  placing 
in  die  docket  a  memoraBdaa  whtah 
provides  a  more  detailed  rationale  for 
this  oondosion. 

Widi  reaped  to  die  state  statutory 
provisiona  ragarding  adoption  of  mora 
stringent  regidations.  the  State  explains 
in  ite  appUndon  diat  dia  State  is  not 
preduded  from  imptemaating  a 
requirement  arfdch  is  rendered  more 
stringent  beoanse  of  a  change  in  the 
Federal  regulations. 

Concern  was  also  expressed  about  the 
effed  of  authorisation  on  tha  National 
Environmental  Policy  Act  (NEPA) 
regulations  and  whether  die  State  has 
similar  requirements.  EPA's  decisiod  on 
authorization  has  no  eCfed  on 
applicability  of  NEPA.  nor  are  there  any 
authorisation  requiremente  for  die  Stete 
to  have  NEPA-Uke  processes. 

B.Dodaioii 

After  reviewing  the  public  oommante  I 
condoda  dMt  Idaho's  applicatioa  for 
final  and  interim  authorization  meete  all 
of  die  statotory  and  regulatory 
requiremente  established  by  RCRA. 
Accordingly.  Idaho  is  granted  final 
authorization  for  RCRA  base  program 
and  HSWA  provisiooa  pcooiwlgatod  as 
of  July  1. 1967  (except  for  HSWA 
corrective  action),  and  interim 
authorization  of  HSWA  corrective 
action  provisions  section  30O4(u)  to 
operate  ite  hazardous  waste  program, 
subjed  to  die  limitations  on  ite  authority 
retdned  by  EPA  in  accordance  with  the 
HSWA. 

Under  interim  authorisation  for 
corrective  action,  the  State  has 
responsibUity  to  fanpl«nent  the 
requiremente  and  ite  pravisions  operate 
in  lieu  of  the  Federal  requiremente  as  te 
the  case  with  final  authorisation.  The 
difference  between  interim 
authorisation  and  final  audiorisation  is 
that  interim  authorization  expires  on 
January  1, 1083,  and  responsibility  for 
diat  portion  of  die  EPA  if  die  State  has 
not  received  final  authorization  by  the 
expiration  date. 

The  State  hazardous  waste  program 
has  stetotes  and  regulations 
promulgated  concerning  routing  of 
hazardous  waste  shipmente  that  are 
broader  in  scope  than  the  Federal 
program  and  will  not  be  part  of  the 
Idaho  authorised  program.  However, 
these  rules  will  remain  in  effed  as  Stete 
law. 

Idaho  now  has  the  responsibility  for 
permitting  treatment  storage  and 
disposal  tacilities  widiin  ite  borders  and 
carrying  out  the  other  aspecte  of  tha 
RCRA  program.  Idah«»  also  has  primary 
enforcMnent  respondbility,  aldiough. 
EPA  retains  the  right  to  condud 


ilOVaUGBA 

I  to  lake  errforoaBaat  aodona  Midi 
sections  1006. 8016,  and  6061  of  BCRA... 
Upon  avdMHiaation.all  prsviaiiaEPA 
RCRA  permite  leaaad  bafoia  dte^lala 
was  aotboriaad  will  be  adadnistared  tqr 
the  Stete. 

llie  State  of  Idaho  is  not  being 
audiorhMd  to  operate  the  RCRA 
program  over  any  Indian  lands;  this 
anmority  will  remain  widi  EPA. 

As  steted  above.  Idaho's  aathority  to 
operate  a  hazardous  waste  program 
under  SDbdde  C  of  RCRA  is  Umitad  by 
HSWA.  Prior  to  HSWA,  a  Stete  widi 
final  authorisation  administered  ite 
hazardooa  wasteprogram  entirely  in 
lieu  of  die  EPA.  Ttie  Fadaral 
requiremente  no  longer  apply  in  the 
authorfzaed  State,  md  EPA  couM  not 
issue  permite  for  any  facilities  die  Stete 
was  audiorised  to  permit  Wh«i  new. 
mora  stringent  Federal  requiremente 
were  promu^ted  or  enaded,  the  Stete 
was  (Ailigated  to  enact  equivalent 
authority  widiin  qwdfiad  time  framat. 
New  Federal  requirements  did  not  taka 
effed  in  an  authorized  Stete  until  the 
Stete  adopted  the  requiremente  as  Stete 
law. 

fai  contrast  pursuant  to  42  US.C 
0026(g).  new  requiremente  and 
prohibitions  impoead  by  HSWA  taka 
effed  in  aotborisad  Stetes  at  the  same 
time  as  thsy  take  effed  in  non- 
audiariaad  States.  EPA  is  direded  to 
carry  out  those  requiremente  and 
prohibitions  in  audiorized  States, 
induding  the  issuance  of  full  or  partial 
pmnits.  ontU  the  State  is  granted 
audiorisattoo  to  do  so.  While  States 
must  stiU  adopt  HSWA-raUtad 
provisions  as  State  law  to  retain  final 
audiorisation.  HSWA  applies  in 
authorised  Stete*  in  the  interim. 

A*  a  reeult  of  HSW  A.  diere  wdl  be  a 
dual  Stete/Federal  regutetory  program 
in  Idaha  WhUe  dd*  audiorisation  does 
cover  certain  HSWA  providona  it  does 
not  cover  dioee  pranulgatad  after  July  7, 
1967.  a.g.  HSWA  Land  Dteposal 
Redricdona-Ffrd  Third  "Califorate 
Li*t".  Second  Third  or  Third  lliird.  To 
die  extent  die  audiorized  Stete  program 
is  unaffeded  by  HSWA.  die  Stete 
program  will  operate  in  lieu  (^  the 
Federal  program.  Whera  yet  to  be 
authorized  HSWA  requiremente  apply. 
EPA  will  adntinister  and  enforce  these 
requiremente  in  Idaho  until  the  Stete 
receives  authorisation  to  do  so.  Among 
odier  ddngs.  diis  may  entaU  die  issuance 
of  Federal  RCRA  permite  ooncemiag 
HSWA  provisions  for  which  die  State  ia 
not  yet  audiorized.  Once  die  Stete  ia 
authorised  to  implement  a  HSWA 
requirement  or  prohibition,  the  State    ' 
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However,  we  are  reteinins  corrections        resulatorv  imoact  analyeis  is  not 
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prtj^ram  in  that  ana  will  operate  in  Ueo 
of  the  Federal  profram.  Until  that  time, 
the  State  will  assist  EPA's 
implementation  of  the  HSWA  under  a 
Cooperative  Agreement 

Any  State  requirement  that  is  more 
stringent  than  a  HSWA  provision 
remains  bi  effect  dius,  the  universe  of 
the  more  stringent  provisions  in  the 
HSWA  and  the  approved  SUte  program 
define  the  applicable  subtitle  C 
requirements  in  Idaho. 

EPA  has  published  a  Fedafd  RagMar 
notice  that  explains  in  detail  the  HSWA 
and  its  effect  on  authorized  States.  That 
notice  was  published  at  SO  FR  2870Z- 
28755.  July  IS.  1985. 

I  With  Ex«»liv«  Otderl2291 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  die 
requirements  of  section  3  of  Executive 
Order  12291. 

Certificatkia  Under  dw  Rafolataiy 
Flexibility  Ad 

Pursuant  to  the  provisions  of  S  U.S.C 
e06(b).  I  hereby  certify  Uiat  Uiis 
authonrixation  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  This 
authorization  effectively  suspends  the 
applicability  of  certain  Federal 
regulations  in  faivor  of  Idaho's  program, 
thereby  eliminating  duplicative 
requirements  for  handlen  of  hazardous 
waste  in  the  State.  It  does  not  impose 
any  new  burdens  on  small  entities.  This 
rule,  therefore,  does  not  require  a 
regulatory  flexibility  analysis. 

List  of  Sab)BCts  In  48  CFR  Part  271 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardous  materials 
transportation.  Hazardous  waste,  Indian 
lands.  Intergovernmental  relations. 
Penalties.  Importing  and  recordkeeping 
requirements.  Water  pollution  control 
Water  supply. 

Antbocity 

This  notice  is  issued  under  the 
authority  of  sections  2002(a).  3008.  and 
7004(b)  of  the  Solid  Wante  Disposal  Act 
as  amended  42  U.S.a  eei2(a).  8928. 
e974(b). 

Daisd:  March  8. 198a 

Acting  Regional  AdminiBtntor. 

(FR  Doa  90-0778  Filed  3-2»-«ft  MS  am) 


QiNeRiM.8ERVfCCS 
ADMMSTRATIOII 

41€FRCh.101 

[FPMR  Taaf*^  Rag.  A-S4,  ftw- 1] 


UmMng  Traval  AdvancM  to 
Cash  Mora  EftoeHvaly 


;  Federal  Supply  Service.  GSA. 
action:  Temporary  regulaticm. 


41CFRCtl.101 

(FPMR  Tamp.  Has- A-n.  M^  ti 

FtrstDuly  Station  A9o«ranea«  for 


r.  FPMR  Temp.  Reg.  A-34 

hnplemented  Office  of  Management  and 
Budget  (0MB)  Bulletin  88-17.  July  22, 
1988,  "Limiting  Travel  Advances  to 
Manage  Cash  More  Effectively." 
Because  the  provisions  of  this  regulation 
have  been  pennanenUy  codified  in  the 
Federal  Travel  Regulation  (FTR)  at  41 
CFR  part  301-ia  diis  regulation  and 
supplement  1  (55  FR  374a  February  5, 
1980)  thereto  are  removed  from  the 
Appendix  at  the  end  of  subchapter  A  to 
title  41  of  the  Code  of  Federal 
Regulations. 
■fflCTWa  DATC  March  28. 199a 


Appomtad  to  Qovammant  Sarvleo 
AOmcv:  Federal  Supply  Servioa,  GSA. 
action:  Temporary  regulation.       


RTiON  contact: 

Laity  Tudcer.  Travel  Management 
Division.  Regulations  Branch  (FBTR), 
Washington.  DC  20408.  telephone  FTS 
557-1253  or  commercial  703-557-1253. 
wutmjmmaun  wtowmation-  The 
General  Services  Administration  has 
detennined  Oiat  this  rule  is  not  a  ma}or 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  in  an  annual  effect  on 
the  economy  of  $100  million  or  more:  a 
major  increase  in  costs  to  consumen  or 
others:  or  significant  adverse  effects. 
The  General  Services  Administrathm 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule;  has 
detennined  tfiat  the  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  coats  and  has  maximized  the 
net  benefits:  and  has  duMen  the 
alternative  approach  involving  the  least 
net  cost  to  society. 

By  the  Adminlstrator'a  audiority  (5  U3.C 
8701-8708:  EO 11800.  )uly  22. 1971).  the 
Appendix  at  die  end  of  subchapter  A  in  4t 
CFR  chapter  101  is  amended  by  .removing 
FFMR  Temp.  Reg.  A-34  and  FPMR  Temp. 
Reg.  A-84.  Supptement  1. 
KichmdCAnilia, 
Acting  AdminiBtntor  of  General  Sendees. 

(FR  Do&  9»4888  Piled  3-2»-00: 8:48  am] 


r.  FPMR  Temporar:'  Regulation 

A-32  implemented  authority  to  pay  first 
duty  station  relocation  allowances  to 
eligible  membera  of  the  Presidential 
Transition  Team  who  relocate  prior  to 
selection  for.  or  appointment  ta  certain 
Federal  Government  positions.  Because 
the  provisions  of  tiiis  regulation  have 
been  made  permanent  and  incorporated 
in  die  Federal  Ttavel  Regulation  (FTR) 
under  41  CFR  part  302-1,  Uiis  regulation 
and  supplement  1  (54  FR  47522. 
November  15. 1989)  diereto  are  removed 
from  the  Appendix  at  the  end  of 
subchapter  A  to  tide  41.  Code  of  Federal 
Regulations. 
■wicnvi  DATC:  March  28,  I99a 


PON  RMTHDI MPONMATION  CONTACT: 

Larry  Tucker,  Travel  Management 
Division,  Regulations  Branch  (FBTR). 
Washington.  DC  20408.  telephone  FTS 
557-1253  or  commercial  709-557-1253. 

tUPnjaMNT ANV  BgONMATION-  The 

General  Services  Administration  has 
determined  that  this  rule  is  not  a  maior 
rule  for  the  purposes  of  Executive  Order 
12291  of  February  17. 1981.  because  it  is 
not  likely  to  result  hi  an  annual  effect  on 
the  economy  of  $100  ntillion  or  more:  a 
mafor  increase  in  costs  to  consumen  or 
others:  or  sipiificant  adverse  effects. 
The  General  Services  Adntinistration 
has  based  all  administrative  decisions 
underlying  this  rule  on  adequate 
information  concerning  the  need  for  and 
consequences  of  this  rule:  has 
detemtined  diat  die  potential  benefits  to 
society  from  this  rule  outweigh  the 
potential  costs  and  has  maximized  the 
net  benefits;  and  has  chosen  the 
alternative  approach  hivolving  the  least 
net  cost  to  society. 

By  die  Administrator's  audiority  (8  U.S.C 
8721-6734: 20  UAC  906(a);  and  EO  11608. 
)uly  22. 1971).  die  Appendix  at  die  end  of 
•ubchapter  A  in  41  CFR  chapter  101  is 
amended  by  removing  FPMR  Temporary 
Regulation  A-32  and  FPMR  Temporaty 
Regulattoo  A-32.  Supplement  1. 

RkhmdCAaalin. 

Acting  Admiiislrator  of  General  Servioee. 
(FR  Doc.  8D-a8a7  Rled  »-23-«k  848  am) 
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DEPARTMENT  Of  HEALTH  AND 
HUMAN  SERVICCB 

Haaith  Cara  FbiwicinQ  Adininlatratlon 

42  CFR  Part  406 
[BPD-SOa-FI 
RIN  0938-^^006 


Oacondavy  Payor  and  Madteara 
Racovary  Agadnat  Third  Partlaa 

AOINCV:  Health  Care  Financing 

Administration.  tftlS. 

ACTION:  Final  rule;  reinstatement  of 

regulations. 

_f . M 

auMMARV:  This  rule  amends  final 
regulations  published  on  October  11. 
1969,  at  54  FR  41716  in  order  to  replace 
changes  that  werq  intended  to  clarify 
policy,  but  have  been  interpreted  by 
some  readers  as  expressing  substantive 
policy  changes.  With  the  exception  of 
updated  cross-references,  we  therefore 
are  reissuing  language  that  was  in  effect 
before  the  effective  date  of  the  October 
11. 1969  final  rule. 
imcnvi  DATt:  This  final  rule  is 
effective  March  28. 1990. 

PON  nMTNBR  MRNMATION  CONTACR 
Herbert  Pollock,  (301)  966-4474. 
aupptgmNTAwv  mrowMATiON; 

L  Backgroond  and  PiovisioQS  of  This 
Fhial  Rule  1 1 

Revisions  to  s^ieral  sections  of  42 
CFR  part  405,  subpart  G~ 
Reconsiderations  and  Appeals  Under 
the  Hospital  Insurance  Program,  were 
published  on  October  11. 1969,  at  54  FR 
41716  as  part  of  a  final  rule  concerning 
Medicare  as  secondary  payer  and 
Medicare  recovery  against  third  parties. 
(See  54  FR  41732  Oirough  41734.)  These 
revisions  to  subpart  G  wera  made  for 
the  purposes  of  correcting  redesignated 
cross-references  and  reorganizing  some 
excessively  long  paragraphs  into  lists. 
We  did  not  intend  to  make  any 
substantive  changes  in  rights  concerning 
reconsideraUona  and  appeals  under  part 
A. 

However,  we  have  subsequentiy 
learned  that  some  of  the  changes 
concerning  part  A  appeals  could  be 
construed  as  substantive  changes.  There 
was  no  intent  to  change  policy,  and  all 
practices  concerning  reconsiderations 
and  appeals  remain  unchanged.  To 
avoid  any  possible  misunderstanding. 
we  are  reissuing  the  affected  sections  of 
the  part  405.  subpart  G  regulations  that 
wera  in  effect  before  the  effective  date 
of  die  October  11, 1989.  final  rule. 


However,  we  are  retaining  corrections 
of  cross-references  to  regulations  that 
were  designated  in  the  October  11. 1980. 
final  rule  or  in  earlier  final  rulea.  We 
note  that  any  unintentional  substantive 
changes  to  part  406.  subpart  G  published 
on  October  11, 1989.  would  be  invalid 
because  they  were  not  issued  in 
compliance  with  the  notice  and 
comment  requirements  of  the 
Administrative  Procedura  Act  (5  U.S.C. 
chapter  5). 

We  want  to  emphasize  that  fai  this 
final  rule  we  are  making  changes  only  to 
several  sections  of  part  406,  subpart  G. 
Sections  of  part  406  subpart  G  that  were 
not  amended  in  the  October  11, 1980, 
final  rule  remain  in  effect  as  do  all  of  the 
other  provisions  of  the  regulations  that 
were  published  as  part  of  the  October 
11. 1980.  final  rule. 

U.  Regulatory  Impact  Statamant 

Executive  Order  (E.O.)  12291  requires 
us  to  prepare  and  publish  a  regulatory 
impact  analysis  for  any  final  nile  that 
meets  one  of  the  EO.  criteria  for  a 
"major  rule";  Uiat  is.  diat  is  likely  to 
result  in — 

•  An  annual  effect  on  the  economy  of 
$100  million  or  more; 

•  A  major  increase  in  costs  or  prices 
for  consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  rraions:  or 

•  Significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

In  addition,  we  generally  prepare  a 
regulatory  flexibility  analysis  that  is 
consistent  wiUi  the  Regulatory 
Flexibility  Act  (RFA)  (5  U.S.C.  601 
through  612)  unless  the  Secretary 
certifies  that  a  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  For 
the  purposes  of  the  RFA,  we  do  not 
consider  beneficiaries  as  small  entities. 
Also,  section  1102(b)  of  the  Social 
Security  Act  requires  the  Secretary  to 
prepare  a  regulatory  impact  analysis  if  a 
rule  will  have  a  significant  impact  on  die 
operations  of  a  substantial  number  of 
small  rural  hospitals.  Such  an  analysis 
must  also  conform  to  provisions  of 
section  604  of  the  RFA.  For  purposes  of 
section  1102(b)  of  die  Social  Security 
Act.  we  define  a  small  rural  hospital  as 
a  hospital  which  is  located  outside  a 
metropolitan  statistical  area  and  has 
fewer  than  50  beds. 

Because  diis  final  rule  is  not  intended 
to  change  policy,  but  merely  to  clarify 
policy,  we  have  determined  that  a 


regulatory  impact  analysis  is  not 
reqnfrwL  Purdiar.  we  have  datamined. 
and  the  Secretary  cartiflet.  that  this 
final  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  and  will  ool 
have  a  significant  impact  on  the 
operations  of  a  substantial  number  of 
small  rural  hospitals. 

in.  Infonaattoo  CoUactfon  RaquiranMBta 

This  final  rule  does  not  tanpose 
information  collection  and 
recordkeeping  requirements. 
ConsequenUy,  it  need  not  be  reviewed 
by  die  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1980  (44 
\}&.CZaai9t9eq.). 

IV.  Waivw  of  8i4)ay  Delay  in  EflKdva 
Data 

We  normsUy  publish  rules  of  this  kind 
30  days  before  the  effective  date. 
However,  we  may  waive  thia  procedura 
if  we  find  good  cause  diat  a  delayed 
effective  date  is  hnpractical 
unnecessary,  or  contrary  to  the  public 
interest.  When  we  do  so,  we  incorporate 
our  findings  hi  the  document  to  be 
issued. 

The  purpose  of  this  document  is  to 
rebvct  and  replace  language  recendy 
published  on  October  11. 1989,  dut  bad 
been  intended  only  to  clarify  policy,  but 
which  may  be  subject  to 
mi^erpratation  as  expressing 
suhitantive  policy  changes.  We  are 
rei^cing  the  recendy  published 
language  with  die  language  was  was  in 
effect  before  die  effective  day  of  the 
October  11. 1989.  final  rule  (widi 
corrected  cross  references).  The 
provisions  in  these  regulations  were  all 
previously  issued  hi  the  Fodacal 
Registar.  These  reissued  regulations  are 
effective  without  providing  a  30<lay 
delay  in  the  effective  date  because  a 
delay  would  be  unnecessary  and 
contrary  to  the  public  hiterest  because  it 
could  contribute  to  confusion  over 
which  rules  apply.  Therefore,  we  find 
•  good  cause  to  waive  dia  30Klay  delay  In 
the  effective  date. 

List  of  Subjacts  ia  42  CFR  Part  481 

Administrative  practice  and 
procedure.  Health  facilities.  Health 
professions.  Kidney  diseases. 
Laboratories.  Medicare.  Nurshig  homes. 
Reporting  and  recordkeeping 
requfrements,  Rural  areas,  X-rayt. 

Part  405.  subpart  G  is  amended  pa  ••( 
forth  below: 


Fadigal  Rogjalar  /  Vol  58.  No.  58  /  Monday.  March  26.  1990  /  Ruiea  and  Ragulationa         Vim 


Fedwri  Itegtoter  /  Vol  55.  Na  58  /  Monday.  March  26.  ^900  /  RiUe*  and  Ragukttons 


Fadital 


/  Vol.  55.  No.  58  /  Monday.  March  28.  1900  /  Rules  aad 


llttl 


PART  40»-FEOEIUL  HEALTH 
MSURANCE  FOR  THE  AGED  AND 


Undar  llw  HoapNal  bwuranca 


1.  The  audiority  citation  continues  to 
read  as  follows: 

Aulhority:  Sees.  1102. 1154. 11S5. 18eg(b). 
1871. 1872  and  1879  of  the  Social  Security  Act 
(42  VJ&.C.  1302. 1320c.  1306(f(b).  139Shh.  139511 
aiidl396pp). 

2.  Section  40&701  is  revised  to  read  as 
follows: 


{405.701 

(a)  This  subfMTt  implenients  section 
1869  of  the  Social  Security  Act.  Section 
18e0(a)  provides  that  the  Secretary  will 
make  determinations  about  the 
fQUo%ving  matters,  and  section  18eo(b) 
provides  for  a  hearing  for  an  individual 
who  is  dissatisfied  with  the  Secretary's 
deteroinatioa  as  to: 

(1)  Whether  die  individual  is  entitled 
to  hospital  insurance  (part  A)  or 
supphnientary  medical  insurnnce  (part 
B)  under  title  XVm  of  the  Act  or 

(2)  The  amount  payable  under 
hospital  insurance. 

(b)  This  subpart  establishes  the 
procedures  governing  faritial 
determinations,  reconsidered 
determinations,  hearings,  and  final 
agency  review,  and  the  reopening  of 
determinations  and  dedsioas  that  are 
applicable  to  matters  arising  under 
paragraph  (a)  of  this  sectton. 

(c)  Sttbputs  I  and  R  <rf  20  CFR  part 
404  (deal^  with  determinations.  Uie 
administrative  review  process  and 
representation  tk  parties)  are  also 
applicable  to  matten  arising  under 
parapaph  (a)  of  this  section,  except  to 
die  extent  that  specific  provisions  are 
contained  in  fliis  subpart 

3.  Section  40&7O2  is  revised  to  reed  as 
follows: 

40ow7wS   Hoaoe  Of  maai  oannnmaoan. 
After  a  request  for  payment  under 
part  A  of  tide  XVm  of  the  Act  is  filed 
with  die  intermediary  by  or  on  behalf  of 
due  individual  who  received  inpatient 
hcwpital  services,  extended  care 
services,  or  home  health  services,  and 
the  intnmediary  has  ascertained 
whether  the  items  and  services 
furnished  an  covered  under  part  A  of 
tide  XVm.  and  where  appropriate, 
ascertained  and  made  payment  of 
amounts  due  or  has  ascertained  that  no 
payments  wera  due.  the  individual  will 
be  notified  in  writing  of  die  initial 
determination  in  his  case.  In  addition,  if 
the  items  or  services  furnished  such 
individual  an  not  covered  under  part  A 


of  tide  XVm  by  reason  of  1 411.1S(g)  or 
1 411.15(k)  and  payment  may  not  be 
made  fbr  such  items  or  services  under 
1 411400  only  because  the  requirements 
of  1 411.400(aM2)  are  not  met  die 
provider  of  services  which  furnished 
such  items  or  services  will  be  notified  in 
writing  of  the  initial  determination  in 
such  individual's  case.  These  notices 
shall  be  mailed  to  the  individual  and  the 
provider  of  services  at  their  last  known 
addresses  and  shall  state  in  detail  die 
basis  for  die  determination.  Such 
written  notices  shall  also  inform  the 
in(hvidual  and  the  provider  of  services 
of  their  ri^t  to  reconsideration  of  the 
determination  if  they  are  dissatisfied 
with  the  determination. 

4.  Section  405.704  is  revised  to  read  as 
follows: 

S405.704   AdlonavMeiiaMinMlal 
delennlnatkNia. 

(a)  Applications  and  entitlement  of 
individuals.  An  initial  determination 
%vith  respect  to  an  individual  includes 
the  following— 

(1)  A  determination  with  respect  to 
entitlement  to  hospital  insurance  or 
supplementary  medical  insurance: 

(2)  A  disallowance  of  an  Individual's 
application  for  entitlement  to  hospital  or 
supplementary  medical  insurance,  if  the 
individual  fail«  to  submit  evidence 
requested  by  SSA  to  support  die 
application.  (SSA  will  specify  in  die 
initial  determination  the  conditions  of 
entidement  that  the  applicant  failed  to 
establish  by  not  submitting  the 
requested  evidence); 

(3)  A  denial  of  a  request  for 
withdrawal  of  an  application  for 
hospital  or  supplementary  medical 
insurance: 

(4)  A  denial  of  a  request  for 
cancellation  of  a  "request  for 
withdrawal";  and 

(5)  A  determination  as  to  whether  an 
individual,  previously  determined  to  be 
entided  to  hospital  or  supplementary 
medical  insurance,  is  no  longer  entided 
to  such  benefits,  including  a 
determination  based  on  nonpayment  of 
premiums. 

(b)  Request*  for  payment  by  or  on 
behalf  (^individuals.  An  initial 
determination  with  respect  to  an 
individual  includes  any  determination 
made  on  the  basis  of  a  request  for 
payment  by  or  on  behalf  of  die 
individual  undCT  part  A  of  Medicare, 
including  a  determination  with  respect 
to: 

(1)  The  coverage  of  Items  and  services 
furaifehed: 

(2)  The  amount  of  an  applicable 
dedoctiUe; 

(3)  The  application  of  the  coinsurance 
feature; 


(4)  The  nambar  of  days  of  inpattent 
hospital  benefits  uttUaed  during  a  ipdl 
of  illness  or  for  purposes  of  die  inpatient 
psychiatric  hopsital  190^y  Ufetime 
maximum; 

(5)  The  number  of  days  of  die  (XMlay 
lifetime  reserve  utilized  for  inpatient 
hospital  coverage; 

(6)  The  number  of  days  of  posdiospital 
extended  care  benefits  utilized; 

(7)  The  number  of  home  health  visits 
utilized; 

(8)  The  physician  certification 
requirement 

(9)  Tlie  request  for  payment 
requirement 

(10)  The  beginning  and  ending  of  a 
spell  of  ULaess,  including  a 
determination  made  under  the 
presumptions  established  tmder 

i  408 J0(cH2)  of  diis  chapter,  as 
spedfled  in  1 400.eo(c)(4)  of  diis  chapter. 

(11)  The  medical  necessity  of  services 
(See  parts  466  and  473  of  diis  chapter  for 
provisions  pertaining  to  initial  and 
reconsidered  deterntinations  made  by  a 

PRO); 

(12)  When  services  are  excluded  from 
coverage  as  custodial  care  (|  411.15(g)) 
or  as  not  reasonable  and  necessary 

(S  411.1S(k)).  whedier  die  individual  or 
the  provider  of  services  who  furnished 
die  services,  or  bodi.  knew  or  could 
reasonably  have  been  expected  to  know 
that  the  SOTvices  were  excluded  from 
coverage  (see  1 411.402); 

(13)  Any  odier  issues  having  a  present 
or  potential  effect  on  the  amount  of 
benefits  to  be  paid  under  part  A  of 
Medicare,  including  a  determination  as 
to  whether  diere  has  been  an 
overpayment  or  underpayment  of 
benefits  paid  under  part  A.  and  if  to,  the 
amount  thereof  and 

(14)  Whether  a  waiver  of  adiustment 
or  recovery  under  sections  1870  (b)  and 
(c)  of  the  Act  is  appropriate  when  an 
overpayment  of  hospital  insurance 
benefits  or  supplementary  medical 
insurance  benefits  (including  a  payment 
under  section  1814(e)  of  die  Act)  has 
been  made  widi  respect  to  an  individual 

-  (c)  Initial  determination  with  respect 
to  a  provider  of  services.  An  initial 
determination  with  respect  to  a  provider 
of  services  shall  be  a  determination 
made  on  the  basis  of  a  request  for 
payment  filed  by  the  provider  under  part 
A  of  Medicare  on  behalf  of  an  individual 
who  was  furnished  items  or  services  by 
the  provider,  but  only  if  the 
determination  involves  the  following: 

(1)  A  finding  by  die  intermediary  diat 
such  items  or  services  are  not  covered 
by  reason  of  1 41115(g)  or  i  411.1S(k): 
and 

(2)  A  finding  by  the  intermediary  diat 
either  sudi  individual  or  such  provider 


of  services,  or  both,  knew  or  could 
reasonably  have  been  expected  to  know 
that  sudi  items  or  services  were 
excluded  bam  coverage  under  tha 
program. 

5.  Section  405.7D8  is  revised  to  read  as 
follows: 


HOCTOt   EflactetlnMal 

(a)  The  initial  determination  tmder 
1 405.704  (a)  or  (b)  shall  be  final  and 
binding  upon  the  individual  on  wdiose 
behalf  payment  under  part  A  has  been 
requested  or.  if  such  individual  is 
deceased,  upon  tte  representative  of 
such  individual's  estate,  u^ess  it  is 
reconsidered  in  accordance  with 

§i  405.710  through  405.717  or  revised  in 
accordance  with  i  405.750.  Such 
individual  (or  the  representative  of  such 
individual's  estate  if  tiie  individual  is 
deceased)  shall  be  the  party  to  such 
initial  determination. 

(b)  The  initial  determination  under 
i  405.704(c)  shall  be  final  and  binding 
upon  the  provider  of  services  unless  it  is 
reconsidered  in  accordance  with 

t  §  405.710  throtigh  405.717  or  revised  in 
accordance  with  1 405.750.  Such 
provider  of  services  shall  be  the  party  to 
such  initial  determination. 

6.  Section  405.710  is  revised  to  read  as 
follows: 


J 


1405.710    mgMI 

(a)  An  individual  who  is  a  party  to  an 
initial  determination,  as  specified  in 

{  405.704  (a)  and  (b).  (or  if  such 
individual  is  deceased,  the 
representative  of  luch  individual's 
estate)  and  who  is  dissatisfied  with  the 
initial  determination  may  request  a 
reconsideration  of  such  determination  in 
accordance  with  |.405.711  regardless  of 
the  amount  in  contooversy. 

(b)  A  provider  of  services  who  is  a 
party  to  an  initial  determination  (as 
spedfied  in  i  405  J>04(c))  and  who  is 
dissatisfied  widi  such  initial 
determination  may  request  a 
reconsideration  of  such  determination  in 
accordance  with  1 405.711,  regardless  of 
the  amount  in  controveny.  but  only  if 
the  individual  on  whose  behalf  die 
request  for  paymeat  was  made  has 
indicated  in  writing  that  he  does  not 
intend  to  request  reconsideration  of  die 
intermediary's  iititlal  determination  on 
such  request  for  payment  or  if  the 
intermediary  has  made  a  finding  (see 

1 405.704(c))  diat  such  individual  did  not 
know  or  coiild  not  reasonably  have  been 
expected  to  know  that  the  expenses 
faicorred  for  the  items  or  services  for 
wUdi  such  request  for  payment  was 
made  wera  not  retaibursaUe  by  reason 
of  1 411.15(g)  or  i  4ll.l5(k). 


7.  Section  405.715  is  repubUshed  as 
follows: 

f  40ew7ie  naooMMorao  dalsnalaallaab 

(a)  In  raoonsklering  an  initial 
determination,  die  Itealth  Can 
Financing  Adndnistration  shall  review 
such  initial  deteradnatton.  the  evidcnoa 
and  findings  upon  whidi  such 
determinadon  was  based,  and  any 
additional  evidence  submittad  to  die 
Social  Security  Adndaistration  or  die 
Health  Can  Financing  Adndnistration 
or  otherwise  obtained  by  tha 
intermediary  or  the  Healdi  Can 
Financing  Administration;  and  shall 
make  a  determination  affirming  or 
revising,  in  whole  or  in  part,  such  iidtial 
determination. 

(b)  If  the  request  for  reconsideration  is 
filed  by  an  individual  with  reaped  to  an 
initial  determination  spedfied  in 

1 405.704(b)(12),  die  provider  of  services 
who  furnished  die  items  or  services 
shall  prior  to  the  making  of  the 
reconsidered  determination,  be  made  a 
party  diereto.  If  pursuant  to  1 406.710(b) 
a  request  for  reconsideration  is  filed  by 
a  provider  of  services  with  resped  to  an 
individual  determination  under 
i  405.704(c).  die  individual  who  was 
furnished  the  items  or  services  shall 
prior  to  the  making  of  the  reconsidered 
determination,  be  made  a  party  thereto. 

7.  In  1 406.740,  paragraphs  (e).  (f).  and 
(h)  are  revised  to  read  as  follows: 


spell  of  iUnass  and  had  tha  foil  number 
of  banaflt  days  availabla). 

•       •       •       •       • 

(h)  Notwidistandiag  die  provisions  of 
paragraph  (a)  of  dds  section,  when 
payment  is  made  for  certain  BOO- 
raimbursabla  axpansaa  puraoant  to 
f  41140a  or  dia  Babttity  of  die 
individual  is  limited  for  certain 
noncovered  items  or  services  jNirsuaat 
to  1 411.402,  the  amount  in  oontrevarsy 
should  be  conqmted  as  die  amount  that 
would  have  bean  diaifed  the  individual 
for  die  items  and  services  tai  question, 
less  deductible  and  coinsoranoe 
amounts  applicable  in  die  particular 
case,  had  such  eiqienses  not  been  paid 
pursuant  to  1 411400  or  had  such 
Uabillty  not  bean  limited  pursuant  to 
1411402. 

(Catakg  of  Psdersl  Donestic  Assislaaos 
Progrun  Na  18.773.  Madicara— HospiUl 
Iiwurance) 

Dated:  December  22. 1980. 
Louis  ■.Hays. 

Acting  AdaujUttrator,  Health  Cars  Piaoncing 
AdminiBtratiaa. 

Approved  Febroaiy  22.  mOl 
i<OMe  w.  ouHivao^ 
Secretaiy. 
(PR  Doc  90-8708  Filed  3-28-90;  848  sn) 
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(e)  Any  series  of  posthospital  home 
health  visits  shall  be  considered 
collectively  in  determing  die  amount  in 
controveny. 

(Q  Appeals  frtim  determinations 
pertaining  to  inpatient  hospital  services, 
extended  care  services  or  posthospital 
home  health  services  shall  not  ordinarily 
be  additive  for  purposes  of  determining 
the  amount  in  controversy  except 
where: 

(1)  The  denial  of  payment  of  inpatient 
hospital  services  prevents  the  inavidnal 
from  meeting  a  condition  precedent  for 
payment  for  extended  care  or  home 
health  services;  or 

(2)  The  same  factor  is  at  issue  in  more 
than  one  daim  for  benefits  by  sudi 
individual  (e.g.,  an  individual  during 
June,  is  hospitalized  twice:  in  each  case 
the  claim  for  payment  is  denied  mi  the 
basis  that  the  hospitalization  oocumd 
during  an  ongoing  spell  of  ilhiass  wUdi 
began  prior  to  June  and  in  whid)  the 
faidividual  had  aheady  uttUzed  all 
avaUable  benefit  days;  die  individoal 
appeals  clahning  that  he  was  in  a  new 


SOCPRPartMS 


I 


.811: 


rWmwK  voaai  ufuunonan  nanary 


r:  National  Marina  Fisheries 
Service  (NMFS),  NOAA.  Commerce. 
/icwoic  Notice  of  fishing  restrictions. 

•UMMMV:  NOAA  iaaoas  dds  notfca 
limiting  tha  amoont  of  sablallah  smaller 
than  22  inches  that  may  be  taken  widi 
nontrawl  gear  off  tha  coasts  <rf 
Washington.  Oregon,  and  California. 
This  action  is  aumorizad  under 
regulations  implamanttag  tha  Padfic 
Coast  Groondfish  Fishery  Management 
Plan  and  is  necessary  to  avoid 
biological  stress  on  die  saUafish    < 
resource. 


I  Effective  0001  boon  (Padfic 
Daylight  Time)  March  21. 1900.  anttl 
modified,  superseded,  or  readndad. 
Commenta  wiU  ha  accepted  throupi 

April  laissa 

naumu&Ktt  Sobodt  comments  on  thaoa 
actions  to  Rdland  A.  Schmittan. 
Director.  Nordiweat  Region.  National 
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Marine  FIdwriet  Service.  7000  Sand 
Point  Way  MB.  BIN  ClSTOa  Seattle.  WA 
98115:  or  E.  Chariek  Fullerton.  Director, 
Southwest  Region.  National  Marine 
Fisheriee  Service.  300  South  Feny  Street. 
Terminal  bland.  CA  90731. 


ktionoontact: 
William  L  Robinson  at  20e-528-«14a 
Rodney  R.  Mcfamis  at  213-514-8199.  or 
the  Pacific  Flsheiy  Management  Cotmdl 
at  503-221-8352. 


rairr  mrnmiation:  The 
Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  50  CFR 
663.22(8)  author^  the  Secretary  of 
Commerce  (Secretaiy)  to  reduce  fishing 
levels  to  prevent  or  reduce  biological 
stress  in  any  species  or  species  complex 
A  trip  limit  reducing  the  catch  of 
sablefish  smaller  dian  22  inches  has 
been  imposed  on  the  sablefish  fishery  at 
the  beginning  of  eadi  year  since  1983  (48 
FR  8283,  February  28. 1983).  The  purpose 
of  the  limit  is  to  minimize  the  harvest  of 
immature  sablefish  and  thereby  protect 
the  future  brood  stock.  Excessive 
harvest  of  immature  sablefish  could 
lower  the  reproductive  potential  of  the 
stock  by  removing  fish  that  have  not  yet 
spawned,  eventually  reducing  the  stock 
biomass.  On  a  longterm  basis,  if  the 
sablefish  quota  were  taken 
predominandy  bom  immature  sablefish. 
the  maximum  sustainable  yield  and 
annual  estimate  of  acceptable  biological 
catch  (ABC)  wodd  be  reduced  below 
current  levels.  A  trip  limit  for  sablefish 
under  22  inches  currently  exists  only  in 
the  trawl  fishery. 

The  original  1989  nontrawl  trip  limit 
for  sablefish  under  22  inches  (1,500 
pounds  or  three  percent  of  all  sablefish 
on  board,  whichever  is  greater)  was 
replaced  by  an  incidental  trip  limit 
designed  to  diminate  large-scale  target 
fishing  while  enabling  unavoidable 
catches  to  be  landed  without  exceeding 
the  nontrawl  sablefish  quota.  This 
incidental  trip  limit  (initially  100  pounds, 
and  later  increased  to  2.000  pounds  or  20 
percent  of  all  fish  on  board,  whichever 
was  less,  in  landings  over  100  pounds) 
applied  to  sablefish  of  any  size,  and  was 
carried  over  from  1909  into  the        ^ 
beginning  of  199a 


On  Januaiy  31. 1900,  NOAA  rescinded 
the  incidental  nontrawl  trip  limit  for 
reasons  unrelated  to  this  action  (55  FR 
3747.  February  5. 1990).  The  rescission 
enabled  the  nontrawl  target  fishery  to 
resume,  but  without  a  size  limit  on 
sablefish  smaller  than  22  inches.  At  its 
next  opportunity,  its  March  1990  meeting 
in  Seattle,  Washington,  the  Pacific 
Fishery  Management  Council  (Council) 
recommended  that  the  1989  nontrawl 
trip  limit  on  sablefish  smaller  than  22 
inches  be  reinstated  during  the  1990 
target  fishery  in  order  to  avoid    ' 
biological  stress. 

Secretarial  Action:  The  Secretaiy 
concurs  with  the  Council's 
recommendation  and  herein  modifies 
the  current  nontrawl  management 
measures  for  sablefish  as  follows: 

(b)  Nontrawl  gear.  No  more  than  1,500 
pounds  or  three  percent  of  all  sablefish 
on  board,  whichever  is  9«ater,  of 
sablefish  smaller  than  22  inches  (total 
length)  caught  with  nontrawl  gear  may 
be  taken  and  retained,  possessed,  or 
landed  per  vessel  per  fishing  trip. 

As  in  the  past,  all  weights  and 
percentages  are  based  on  round  wei^t 
or  round  weight  equivalents.  Only  the 
provisions  announced  in  paragraph  4(b) 
at  55  FR  3748  (February  5. 1990)  are 
changed.  All  other  provisions  for 
sablefish  announced  in  that  notice 
remain  in  effect 

dasrificatioa 

The  determination  to  impose  these 
fishing  restrictions  is  based  on  the  most 
recent  data  available.  The  aggregate 
data  upon  which  the  determination  Is 
based  are  available  for  public  inspection 
at  the  Office  of  the  Director.  Northwest 
Region  (see  aooimiil)  during  business 
hours  until  the  end  of  the  comment 
period. 

An  Environmental  Impact  Statement 
(EIS)  was  prepared  for  the  FMP  in  1982 
in  accordance  with  the  National 
&)vironmental  Policy  Act  (NBPA).  The 
alternative  and  environmental  impacts 
of  this  Notice  of  Fishing  Restrictions  are 
not  significantly  different  than  those 
considered  in  die  EIS  for  die  FMP. 
Therefore,  this  action  is  categoricaUy 
excluded  fit>m  the  NEPA  requirements 
to  prepare  an  Environmental 
Assessment  in  accordance  with 


paragraph  Sa(3)  of  the  NOAA  Directives 
Manual  02-10  because  die  alternatives 
and  their  impacts  have  not  dianged 
significantly. 

This  action  is  taken  under  the 
authority  of  50  CFR  663.22  and  663.23, 
and  is  in  compliance  with  Executive 
Order  12291. 

Section  083.23  states  that  any  notice 
issued  under  this  section  will  not  be 
effective  until  30  days  after  publication 
in  the  Fadaial  Register,  unless  the 
Secretary  finds  and  publishes  with  the 
notice  good  cause  for  an  earlier  effective 
date.  If  unrestricted,  excessive  catches 
of  immature  sablefish  could  jeopardize 
the  reproductive  potential  of  the  stock. 
Prompt  action  is  necessary  to  avoid 
biological  stress  and  to  restore  the 
fishing  regime  endorsed  by  the  Council 
since  1983  for  the  nontrawl  target 
fishery  on  sablefish.  A  delay  in 
implementation  of  this  action  would 
result  in  quicker  achievement  of  the 
nontrawl  quota  for  sablefish,  and  thus 
premature  closure  of  the  nontrawl  target 
fishery  in  199a  This  could  result  in 
filling  the  quota  with  a  higher  proportion 
of  smaller,  less  valuable  sablefish, 
reducing  economic  yield  and  possibly 
reducing  longterm  biological  yields. 
Consequently,  further  delay  of  these 
actions  is  impracticable  and  contrary  to 
the  public  interest,  and  for  good  cause 
this  action  is  taken  in  final  form 
effective  Mardi  21, 1990 

The  public  has  had  opportunity  to 
comment  on  this  management  measure. 
The  pubHc  participated  in  the 
Groundfish  Select  Group,  GMT. 
Groundfish  Advisory  SubpaneL  and 
Council  meetings  in  March  1990  that 
generated  the  management  actions 
endorsed  by  the  Council  and  the 
Secretary.  Additional  pubhc  comments 
will  be  received  through  April  la  1990. 

List  of  Subiads  in  SO  CFR  Part  863 

Administrative  practice  and 
procedures.  Fisheries.  Fishing. 

Authority:  16  U.S.C  1801  etaeq.. 

Dated  March  20.  lOOa 
UchaidlLSchaerar. 

Director.  Office  of  Fitheriea,  Conservation 
and  Management 
[FR  Doc  90-8740  Filed  »-21-«l(  11-.2S  am] 
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DEPARTMENT  OP  MMCULTURE 

A^lcuitural  llartcMng  8«rvlc« 

7CFRPart29 
tTB-8»40ll 


n  Agricuhund  Marketing  Service. 

usDA.        ir 

ACTION:  Proposed  rule. 


ti  The  Tobacco  Inspection  Act 
authorizes  the  Secretary  of  Agriculture 
to  designate  markets  where  tobacco 
sold  at  auction  must  be  federally 
inspected  prior  to  sale.  This  proposal 
would  revise  f  29.T4(a),  whidi  sets  forth 
the  procedures  for  grower  referendums 
on  such  designations,  to  provide  for 
cases  where  no  tobacco  growers  sold 
tobacco  at  auction  on  the  market  during 
the  proceeding  marketing  season. 
Growers  residing  in  the  county  where 
the  proposed  markat  is  located  and  in 
the  adjacent  counties  would  be  eligible 
to  vote  in  a  referendum  on  the  proposed 
designation  of  a  new  market 
OATU:  Comments  are  due  on  or  before 
April  la  199a 

APPimttS.  Send  comments  or  requests 
for  information  to  the  Director,  Tobacco 
Division.  Agricultural  Marketing  Service 
(AMS).  US.  Department  of  Agriculture 
(USDA).  P.O.  Box  08456.  room  502 
Annex.  Washington.  DC  20090-8458. 

Comments  will  be  available  for  public 
inspection  at  this  location  during  regular 
business  hours. 

FON  nMTNDI  MRMMATMN  CONTACTS 

Larry  L  Crabtree.  Chiet  Market 
Information  and  PTopam  Analysis 
Branch.  Tobacco  Division.  AK^  USDA. 
P.O.  Box  96456.  room  506  Annex. 
Washington.  DC  20000-6458.  telephone 
(202)  447-3489. 

•UPMMBITAIIV  mponmation:  The 
Tobacco  Inqiectiun  Act  authorizes  the 
Secretaiy  of  Agriculture  to  designate 
markets  where  tobacco  sold  at  auction 
BUMt  be  federally  inqiected  prior  to  sale. 


Price  siq>part  servloea  and  regaiar 
Inspectkm  mtvIcm  are  availabia  oidy  at 
designated  Buukats. 

The  criteria  for  the  deatpiBtten  of  new 
markets  are  fnmd  at  7  CR  part  a, 
subpart  A.  The  praoadores  far  a  grower 
raferendnm  on  tiia  prapoead  das%Batiaa 
of  a  market  are  fbiBid  at  7  CFR  part 
29.74.  The  existing  regulations  on  the 
eligibility  of  growers  to  vote  in  a 
referendum  are  directed  to  instances 
where  die  designatioa  of  an  existing 
auction  market  is  proposed.  Growers  are 
eligible  to  vote  if  tbay  sold  tobacco  at 
auction  on  the  maricet  during  die 
preceding  marketing  season.  It  is 
necessary  to  revise  the  reCerendum 
procedures  because  they  do  not  provide 
for  cases  where  die  designation  of  an 
entirely  new  maricet  is  proposed  and  no 
tobacco  growers  sold  tobacco  at  auction 
on  the  Mtarket  during  the  preceding 
marketing  season. 

The  agency  believes  that  in  sodi 
cases  growers  residing  in  the  county 
where  the  proposed  market  is  located 
and  the  adfaoent  counties  shouki  be 
eligible  to  vote  in  a  referendum  on  the 
proposed  designation.  A  review  of  date 
on  sales  patterns  at  existing  designated 
tobacco  markete  shows  that,  in  most 
cases,  most  of  the  tobacco  offered  for 
sale  at  a  market  originated  in  the  county 
where  the  market  is  located  or  in 
adjacent  counties.  Thus,  the  proposed 
method  for  determining  eligibUi^  to 
vote  would  include  most  interested 
growers  and  would  not  exchide  many.  It 
is  also  practical  because  the  Department 
maintains  liste  ol  tobacco  growers  by 
county. 

This  proposed  rale  has  been  reviewed 
under  Departmental  procedures 
esteblished  to  implement  Executive 
Order  12291  and  Departmental 
Regulation  1512-1  and  has  been 
determined  to  be  a  "non-major^  rule 
because  it  does  not  meet  any  of  the 
criteria  esteblished  for  nMjoir  rules 
under  the  executive  order. 

Additionally,  in  oonfonnance  with  the 
provisions  of  Public  Law  96-354.  die 
Regulatory  Flaxibility  Act  fall 
consideratiaa  has  been  given  to  the 
potential  eoommdc  impact  opon  shmU 
business.  Most  of  die  firms  wUdi  would 
be  affetUed  by  this  rule  are  small 
businesses.  Small  agricultural  producers 
have  been  defined  by  the  SmaU 
Business  Administration  (13  CFR  121.2) 
as  those  having  groas  annual  revenues 
for  the  last  direts  years  of  less  than 


tS00.00a  and  small  agricultural  i 
firms  are  defined  as  thqae  wis 
annual  receipts  art  lasa  than  SUOOuOQii 
The  Admfaiistrator,  Africoltaral 
Marketing  Service,  has  determined  dMt 
this  action  would  not  have  a  significant 
economic  faiqiact  on  a  sobstaatlBl 
number  of  small  entities.  This  proposed . 
rule  would  not  substantially  affect  the 
normal  movement  of  the  oommodity  in 
the  marketplaoa.  Complianna  with  dda 
proposed  rule  woaid  not  iovose 
subatanttel  direct  economic  cost 

changes  on  small  entities,  and  would  not 
alter  the  market  sharo  of  competitive 
positions  of  small  entities  relative  to  the 
large  entities  and  would  in  no  way 
affect  normal  conqietition  in  the 
marketplace. 

Farmers  in  the  flue-cured  area  aro 
required  to  designate  the  warniouse  or 
warehouses  whew  tfaey  wiH  sell  dieir 
tobacco.  The  initial  designation  period 
for  the  1990  crop  is  now  in  progress  and 
will  close  April  IS.  Two  new  markete 
have  recentqr  been  designated  by  the 
Secretary  pending  final  approval 
throa^  referendum.  Since  this  proposed 
rule  directly  affacte  the  conduct  at 
referendums  for  diese  markete  it  has 
been  determined  that  good  cause  existe 
for  reducing  the  comment  period  to  15 
days  in  «der  diet  a  referouhun  may  ba 
held  as  quickly  as  possible. 


List  of 


iaycFSPHtai 


Administrative  practice  and 
procedure.  Advisory  committees. 
Government  paUications.  bqiorts. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements.  Tobaooa 

For  the  reasons  set  forth  fai  the 
preamble,  it  is  proposed  that  the 
regulations  of  7  CFR  part  29  be  amended 
asfoUowK 


] 


PART 

1.  The  audiority  dtetira  for  7  CFR 
part  29,  subpart  B  continuas  to  read  s 
follows: 

AsHiiHj  7 U,8.C  niB  aad nir. 

2.  Section  29J4(s)  is  amended  by 
addii«  a  •eatenoi  at  die  and  of  dw 
paragraph  to  read  as  faOowK 


I  growers  sold  tobaooo  at 


f  21.74 

(a)*  *  *IfnoL 
auction  on  a  proposed  i 
daring  thai 
dien  die  list  of  growers  aatidad  to  vote 


imt 
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in  the  reCBfendum  shall  be  comprised  of 
the  grewars  residing  bi  fte  county  where 
te  ptDpdaed  new  maifcat  is  leoaled  and 
in  the  accent  countias.        . «    ;  < 

•       *       •       •       • 

Deled:  Much  a.  un. 

DMWHelir. 

Athnmutmlor. 

(FR  Doc  90-6782  FUad  S-2S-80(  89«5  am] 
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A^icultural  Marketing  Service. 


U8DA. 

acnOM:  Propoeed  rale. 


R  This  action  proposes 
amendments  to  the  Dairy  homotion  and 
Research  Order  and  provides  for  written 
comments  on  die  prciMsaL  The  proposal 
would  estabhah  procedures  for  dei^ring. 
suspending  or  terminating  Department 
certification  of  qualification  of  State  or 
regional  datay  product  promotion, 
researdi  or  nutrition  education 
programs  under  die  National  Dairy 
ftomotion  Program,  including  the 
oppmtunity  to  petition  the  Secretary  for 
a  review  of  an  action. 

The  Dairy  Promotion  IVogram  is 
funded  by  a  mandatory  assessment  of  IS 
cents  per  bundredwei^t  on  all  milk 
maiketed  coaunerdalw  in  the  48 
contiguous  states.  Producers  can  receive 
a  credit  of  up  to  10  cents  a 
hundredwei^t  for  payments  made  to  a 
qualified  program.  The  criteria  that  must 
be  met  by  a  ^te  or  regiraud  program  to 
be  certified  as  a  qualified  program  are 
specified  in  the  order  and  would  not  be 
modified  by  the  proposal 
OATO:  Comments  must  be  postmarked 
on  or  before  April  25. 1990. 
aoOMMn:  Comments  should  be  sent 
to:  Director.  USDA/AMS/Dairy 
Division,  room  2968.  SouUi  Building.  P.O. 
Box  98456.  Washington.  DC  20080-8458. 
ran  niiiTNBi  mrmmatioii  contact: 
Marda  Gibney.  Chief.  Promotion  and 
Researdi  Stafl  USDA/AMS/Dairy 
Division,  room  2971.  South  Building.  P.O. 
Box  98456.  Washington.  DC  20080-8456. 
(202)4^-8081. 

ReguUtory  FlexibiUty  Act  (5  U.S.C  801- 
812)  requires  the  Agency  to  examine  the 
imiMct  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.&C  886(b).  die 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  diat  diis 
pcopoeed  action  would  not  have  a 


significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
proposed  dianges  concern  procedural 
matters  with  r^ard  to  the  certification 
of  qualificatian  of  Slate  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  programs  and  would  not 
result  in  a  sigs^cant  economic  effect  on 
any  entity  engaged  in  the  dairy  industry. 
Also,  this  proposed  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Department  Regulation  1512-1  and 
has  beoi  determined  to  be  a  **non- 
mafor"  rule  under  the  criteria  contained 
therein. 

In  compliance  with  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  chapter 
35).  the  infonnation  coUection  and 
recordkeeping  requirements  contained 
in  part  lisa  induding  1 115ai53,  have 
been  approved  previously  by  the  OtRce 
of  Management  and  Budget  (OMB) 
under  OMB  Control  Na  0681-0147. 

SUtemenl  of  Consideration 

The  Dairy  Promotion  Program  is 
funded  by  a  mandatory  assessment  of  15 
cents  per  hundredwei^t  on  all  milk 
marketed  commerdally  in  the  48 
contiguous  states.  Producers  can  receive 
a  credit  of  up  to  10  cents  a 
hundredwei^t  for  payments  made  to 
State  or  regional  dairy  product 
promotion,  research  or  nutrition 
education  programs  that  are  certified  by 
die  Secretary  as  qualified  programs.  The 
order  currenUy  specifies  the  criteria  diat 
must  be  aiet  by  State  or  regional 
programs  to  be  so  certified. 

The  propoeed  amendments  to  the 
order  provide  for  denial  suspension  or 
termination  of  qualification  of  State  or 
regional  programs  which  do  not  meet 
statutory  or  order  requirements  at  the 
time  of  application  for  certification  as 
qualified  programs,  or  which  faU  to 
satisfy  such  requirements  after 
qualification.  In  addition,  the  proposal 
would  establish  ^  procedure  for  review 
of  any  fHoposed  denial  suspension  or 
termination  of  a  program's  qualified 
status.  Barically,  die  proposal  provides 
that  any  State  or  regional  program  may 
petition  the  Secretary  for  a  review  of  die 
proposed  adverse  action.  The  review 
process  would  provide  for  an  informal 
hearing  to  gather  evidence  relevant  to 
the  issue.  ^  preparation  of  preliminary 
fiiHJjng*  and  opportunity  for  exceptions, 
and  the  preparation  of  a  final  dedsion 
diat  sets  fordi  die  action  to  be  taken  and 
die  basis  for  sudi  action. 

List  of  SubioGls  In  7  CFR  Part  1188 

Dairy  products.  Milk,  Promotion. 
Research. 

For  the  reasons  set  forth  in  die 
statement  of  consideration.  7  CFR  part 


1150  is  proposed  to  be  amended  as 
follows: 

PART  11S0-OAIRY  PROMOnOH 
PnOQRAII 

1.  The  audiority  dtation  for  7  CF^ 
part  1150  continues  to  read  as  follows: 

Authorilr  Pub.  L  98-160. 97  Stat  1128. 

2.  Section  115ai53  is  amended  by  die 
addition  of  a  new  paragraph  (c)  that 
reads  as  follows: 

illSOiISS 


(c)  An  application  for  certification  of 
quaUfication  of  any  State  or  regional 
dairy  product  promotion,  research  or 
nutrition  education  program  which  does 
not  satisfy  die  requirements  specified  in 
paragraph  (b)  of  diis  section  shall  be 
denied.  The  certification  of  any  qualified 
program  whidi  fails  to  satisfy  the 
requirements  specified  in  paragraph  (b) 
of  this  section  after  certification  shall  be 
subiect  to  suspension  or  termination. 

(1)  Prior  to  the  denial  of  an 
application  for  certification  of 
qualification,  or  the  suspension  or 
termination  of  an  existing  certification, 
die  Director  of  the  Dairy  Division  shall 
afford  die  applicant  or  the  holder  of  an 
existing  certificatim  an  opportunity  to 
achieve  comi^ance  with  the 
requirements  for  certification  within  a 
reasonable  time,  as  determined  by  the 
Director. 

(2)  Any  State  or  regional  dairy 
product  promotion,  research  or  nutrition 
education  program  whose  application 
for  certification  of  qualification  is  to  be 
denied,  or  whose  certification  of 
qualification  is  to  be  suspended  or 
terminated,  shall  be  given  written  notice 
of  such  pending  action  and  shall  be 
afforded  an  opportunity  to  petition  the 
Secretary  for  a  review  of  the  action.  The 
petition  diall  be  in  writing  and  shall 
state  die  facts  relevant  to  the  matter  for 
which  the  review  is  sought,  and  wdiether 
petitioner  desires  an  informal  hearing.  If 
an  informal  bearing  is  not  requested,  the 
Director  of  the  Dairy  Division  shall  issue 
a  final  dedsion  setting  forth  the  action 
to  be  taken  and  the  basis  for  such 
action.  If  petitioner  requests  a  hearing, 
the  Director  of  the  Dairy  Division,  or  a 
person  de^gnated  by  the  Director,  shall 
hold  an  infnmal  hearing  in  die 
foUowring  manner 

(i)  Notice  of  a  hearing  shall  be  given 
in  «vritiog  and  shall  be  mailed  to  the  last 
known  address  of  the  petitioner  or  of  the 
State  or  regional  program,  or  to  an 
officer  diereol  at  least  20  days  before 
die  date  set  for  die  hearing.  Sudi  notice 


hearing  and  may  contain  a  statement  of 
the  reason  for  cdling  the  hearing  and 
the  native  of  the  questions  upoa  which 
evidence  is  desired  or  upon  which 
argument  may  be  presented.  The  hearing 
place  shall  be  as  convenient  to  die  State 
or  regional  proff  am  as  can  reasonaUy 
tie  arranged. 

(H)  Hearings  are  not  to  be  puMic  and 
are  to  be  attmdad  only  by 
representatives  of  the  petitioner  or  the 
State  or  regional  program  and  of  the  U.S. 
Government,  and  such  other  parties  as 
either  the  State  or  regional  program  or 
the  U.S.  Government  desires  to  have 
appear  for  purposes  of  submitting 
information  or  as  counsel 

(iii)  Hie  Director  of  die  Daby  Division, 
or  a  person  designated  by  die  Diredor. 
shall  be  the  preskling  officer  at  die 
hearing.  The  hearing  shall  be  conducted 
in  such  manner  as  will  be  most 
condudve  to  the  proper  dispodtion  of 
die  matter.  Written  statements  or  briefs 
may  be  filed  by  dw  petitioner  or  die 
State  or  regional  iiragram,  or  other 
partidpating  parttes,  widiin  die  time 
specified  by  Uie  presiding  officer. 

(iv)  The  pre8i<fing  officer  shall  prepare 
preliminary  findings  settii^  forth  a 
recommendation  as  to  what  action 
should  be  taken  and  the  basis  for  such 
action.  A  copy  of  such  findings  shall  be 
served  upon  the  petitioner  or  the  State  or 
regional  program  by  mad  or  in  person. 
Written  exceptions  to  the  findings  may 
be  filed  within  10  days  after  service 
thereof. 

(v)  After  due  consideration  of  all  the 
facts  and  die  exceptions,  if  any,  die 
Director  of  die  Dairy  Division  shall  issue 
a  final  dedsion  setting  forth  the  action 
to  be  taken  and  the  basis  for  such 
action. 

Signed  at  Washiqfton.  DC  on  Maidi  2t 
190a 

DaiM  Haley. 

Administrator. 

(FR  Doc.  90-;B780  nWd  3-23-80;  fe48  am] 
saisM  0001  st 
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7CFR  Part  1238 
CIIO.LS-M-103] 

Pont  Promotion  and 


;  Agriculttral  Marketing  Service, 
Agricultiue. 

action:  Proposed  rule. 


r.  Pursuant  to  the  Pork 
Promotion.  Reseandi.  and  Consumer 
Information  Ad  of  1985  and  tibe  Order 
issued  thereunder,  this  proposed  rule 
would  increase  tte  amount  of  the 
assessment  per  pound  due  on  imported 


vdueoTdbalhraanli 
such  inqiorfed  polk  and  polk  prodacts 
were  dnived  in  bne  with  ^  market 
valuaa  of  domestic  pordne  aaiBals. 

MiMe  CennBents  most  be  received  by 
April  25, 1990. 

snnwtiiM.  Send  two  copies  of 
comments  to  Ral^  L  Tapp,  Chie( 
Marketing  l¥ograms  Brandi:  Livestock 
and  Seed  Diviiton;  Agricultural 
Marketing  Service.  U80A.  Room  2B10-S; 
P.O.  Box  98458.  WaaUivtoa.  DC  28080- 
8458.  Commanto  wUl  be  avadaUe  for 
public  inflection  during  regular 
business  hours  at  the  above  office  in 
room  2610  Sioudi  Budding,  14th  and 
Independence  Avenue  SW., 
Washington,  DC 


kTNM  contact: 

Ralph  L  Tapp.  Ghiet  Marketii^ 
Programs  Branch.  (202)  447-aosa 

8umamTAiiv  MPONMAnoN:  This 
action  was  reviewed  under  USDA 
prooeduree  estabHsfaed  to  inqtiement 
Executive  Order  No.  12291  and 
Departmental  Regulation  1512-1  and  Is 
hereby  classified  as  a  nonmaior  rule 
under  the  criteria  contahied  thuein. 

This  action  also  was  reviewed  under 
die  Regulatory  RexiUlity  Ad  (RFA)  (5 
U.S.C  601  et  seq.).  The  effed  of  die 
Order  upon  small  entities  was  discussed 
in  die  September  5. 1988.  issne  of  die 
Foderd  RagislBr  (51  FR  31898).  and  it 
was  determined  that  die  Order  would 
not  have  a  significant  effed  upon  a 
substantial  number  of  smaU  entities. 
Many  importen  may  be  dassified  9» 
small  entities.  This  proposed  rale  would 
increase  the  amount  of  assassmeBts  on 
certain  imported  pork  and  pork  prodncts 
subjed  to  assessment  by  one-hundredth 
of  a  cent  per  pound,  or  as  expressed  in 
cents  per  kilqBrani.  two-hundreddis  <rfa 
cent  per  kUogram.  Adjusting  die  rate  of 
assessments  on  imported  pork  and  pork 
products  wiU  result  in  an  estimated 
increase  in  assessments  <rf  962.000  over 
a  12-nionth  period.  Accordingfy.  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
determined  diet  this  action  will  not  have 
a  significant  economic  imped  on  a 
Substantial  number  of  small  entities. 

Ihe  Pork  Promotion.  Research,  and 
Consumer  Information  Ad  cl  1986  (7 
U.S.C  4801-4819)  approved  December 
23. 1985.  authorized  the  establishment  of 
a  national  poric  promotion,  research,  and 
consumer  information  program,  The 
program  is  funded  by  an  assessment 
rate  of  0.25  percent  of  thewsrket  vahie 
of  all  pordne  animab  marlceted  tai  die 
United  Stetes  and  an  eqnivelent  emoont 


of  aasesiHMBt  m  Imponed  poidna 
aalBab^ariumdpoA  prodacb.^  1^ 
'  final  OrairaatniMnif  a  jpoifc 
promotiaB,  leaaardii  andooosamer 
informatiao  pngran  was  pofaiUiad  in 
die  Septcaober  8. 19881  issue  of  the 
Federal  tsglslsi  (81  FR  81808;  as 
corrected,  at  81  FR  I838S  and  amsadad 
at  83  FR  1809  and  88  FR  8IB4S)  and 
assessmento  began  on  Novaadiar  1, 
19861 

Ine  Order  reqairas  isuwrtars  of 
pordne  animab  to  pay  ma  ISA.  CastooM 
Service  (U8C8).  1900  inpaftadan,  dM 
assessment  of  038  percent  of  the 
animal's  dadand  vafaM  and  iaafwrlars  of 
pork  and  pock  prodods  to  pay  to  tibe 

uses,  iqwn  invortatton.  the  ssssss i 

of  0^  percent  of  the  maikat  valaa  of  the 
live  porcine  animals  from  adiich  anch 
pork  and  pock  pradncts  wara  pnMhwed. 
This  proposed  nda  woold  iMraaae  die 
assessment  on  all  but  six  of  the 
impacted  pock  and  pork  prodnds  subfad 
to  sssBisraant  aa  pahMehad  in  die 
Fadaaal  Ba^alar  on  Saplaatbar  2l«  1909, 
and  affsdive  on  October  28. 1988  (54  FR 
38813).  This  increase  is  pnnsislsal  with 
Thn  inrrnass  in  dis  snwial  aiisiags  |iiii  11 
of  doBMstic  baaows  and  gdte  at  ths 
seven  maikets  ior  calendar  year  1888  aa 
reported  by  die  USDA.  AI4a  LivestOGk 
and  Grain  Marlwt  News  Branch 
(LGMN).  lUs  faMaeaaa  in  aaaessBMBte 
will  make  die  aqnivalent  maiket  vsJaa 
of  die  Uva  pordne  animal  from  which 
the  imported  pork  and  pock  pcodads 
were  derived  refied  the  recent  i 
in  the  market  vahM  I 


comparability  I 

domiestic  asisssaente.  This  pcoposed 
rale  woold  not  chants  the  cuRant 
asaaasBsent  rate  of  0.25  percent  of  dM 
market  valoa. 

The  methodokigy  for  determining  the 
per-pound  amonnto  for  imported  pork 
end  pork  prodnds  was  deeeribed  in  the 
supplementary  inforaiation 
accompanying  the  Order  and  puMshed 
in  die  September  8. 1988.  Fadaaal 
Register  at  81  FR  81801.  The  weight  of 
imported  pock  and  pork  prodnds  is 
oonvarted  tea  carcass  weight 
equivalent  uy  ntinzing  conversion 
fedora  whia  are  puUished  tai  the 
USDA  Stetfstical  Bulletin  Na  818 
Xonvenion  Pedon  and  Weiriite  and 
Measures,    inese  conversion  fadora 
take  into  account  die  removal  of  bone, 
wei^t  kiet  in  cooking  or  other 
processing,  and  the  nonpock 
componente  of  pock  products.  Secondly, 
the  carcass  weight  equivalent  is 
converted  to  a  Uve  animal  equivalent 
weight  by  dividing  the  carcass  weidit  ; 
equivalent  by  70  percent  which  is  ma 
average  dressing  percentage  of  pordne 
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animals  in  the  United  States.  Thirdly, 
the  equivalent  value  of  the  live  porcine 
animal  is  detnmincNi  by  multiplying  the 
live  animal  equivalent  wei^t  by  an 
annual  average  seven  market  price  for 
barrows  and  gilts  as  reported  by  the 
USDA.  AMS.  LGMN  Branch.  This 
average  price  is  published  on  a  yearly 
basis  during  the  month  of  January  in  the 
LGMN  Branch's  publication  "Livestock. 
Meat  and  Wool  Weekly  Sommary  and 
Statistics."  Finally,  the  equivalent  vahie 
is  multiplied  by  the  applicable 
assessment  rate  of  0.2S  percent  due  on 
imported  pork  and  park  products.  The 
end  rerah  is  expressed  in  an  amount  per 
pound  for  each  type  of  pork  or  pork 
product  To  determine  the  amount  per 
kilogram  for  pork  and  pork  products 
subject  to  assessment  under  the  Act  and 
Order,  the  oent-per-pound  assessments 
are  multipUed  by  a  metric  conversion 
factor  2.2048  and  carried  to  the  sixth 
dedmaL 

The  focmula  in  die  preamble  for  the 
Order  at  51  FR  31901  contemplated  that 
it  would  be  necessary  to  recalculate  die 
equivalent  live  animal  value  of  imported 
pork  and  pork  products  to  reflect 
duu^es  in  die  annual  average  price  of 
domestic  barrows  and  gilts  to  maintain 
oqidty  of  assessments  between  domestic 
pffrriw  »T'*»n"i«  and  imported  pork  and 
pofk  products. 

In  isaa.  the  average  annual  seven 
market  prtee  increased  to  $4377.  an 
increase  of  about  1  percent  of  die  1968 
per  hundred  wei^t  price  of  $43.25 
which  results  in  an  increase  in 
assessments  far  all  but  six  of  die 
Harmonized  Tariff  Systems  (HTS) 
numbers  listed  in  die  table  in  1 123aiia 
54  FR  ISOlSc  April  2a  1989.  aft  amended 
at  34  FR  38814:  September  21. 19881  of  an 
amount  equal  to  one-hundredth  of  a  cent 
per  pound,  or  as  expressed  in  cents  per 
kilograms,  two-hundredths  of  a  cent  per 
kilogram.  The  HTS  numbers  listed  in  the 
table  in  i  123ailO  on  whidi  die  per 
poand  or  kilogram  assessments  will  not 
be  increased  are  003.19.20000. 
0203.29.20008. 0eiO.19J000S. 
180L0OJB00O7. 1802  49  20009.  and 
1802.48040006.  Based  on  Department  of 
Commerce.  Bureau  of  Census,  data  on 
the  volume  of  imported  pork  and  pork 
products  available  for  the  period 
lannary  1. 1989.  throu^  October  31. 
1989.  ^  proposed  increases  in  die 
assessment  amounts  would  resuh  in  an 
estimated  |82A)0  increase  in 
assessments  over  a  12-month  period. 

UsI  of  Subiects  hi  7  CFR  Part  Ult 

Administrative  practice  and 
procedure.  Advwtisbig.  Agricultural 
researdi.  Marketing  agreement  Meat 
and  meat  products.  Pork  and  poik ' 
products. 


For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  diat  7  CFR  part 
1230  be  amended  as  set  forth  below: 

PART  1230-PORK  PROMOTION. 
RESEARCH.  AND  CONSUMER 
WrORMATlON 

1.  The  audiority  citation  for  7  CFR 
part  1230  continues  to  read  as  foUowr. 

Autkotitr  7  VS.C.  4801-4810 

2.  Amend  subpart  B-^ules  and 
Regulations  by  revising  S  1230.110  to 
read  as  follows: 


11210.110 

pordne  antaMlB,  pofk,  and  pofli  produeta. 

The  following  HTS  categories  of 
imported  live  porcine  animals  are 
subject  to  assessment  at  the  rate 
specified. 


O1O3.10J000O4 

oloasiiMMoe 

O1O3J2iX)00S 


0^ 

Vahia. 

Vikis. 
Vate. 


CuMoro  Enlerad 
CuMoms  Enlarad 


The  following  HTS  categories  of 
imported  pork  and  pork  products  are 
subject  to  assessment  at  the  rates 
specified. 


Po^mApoik 

n -iinl 

pfOdUCtB 

OmM/D 

CwtB/hO 

oso&iiimoe 

OSOSlIZJOOU 

0208.18JflflOO  1 .- 

0203.21.00000 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.18 

.22 

24 

24 

IS 

24 

24 

18 

22 

18 

.352738 
J62738 
J62738 
J08828 
J62738 
J62736 
J82738 

JS273S 

oao8.ao20Qos 

JS802B 
J62736 

0?0S30fl000S       

.382738 

0210.1ZOOSOS 

0?10 1700404 

.3S2738 
J62738 
J62738 
3S2738 
J52738 

Og10i1Si00006 

14010090007 

.485012 

10(»41JOa03 

528104 
.529104 

1fl02.41J0002 
160Z^2JOeOS 
14(074720400 

J62738 
.529104 
J08104 

180242.40002 

ieo2.4a2oooe 

1002.48.40006 

J52738 
.406012 
596828 

Dooe  at  Wasfaiogtoa  DC.  oo  Maidi  21. 


IHaley. 

AdmuU^rator. 

(FR  Dob  90-8781  FUed  S-Z>40(  8:45  sill 


DEPARTMENT  OF  TRANSPORTATION 

Fodwid  Avtalion  AdrnMatration 

UCFRPwtM 

[Dodnt  Noi  tO-NM-n-ADl 

AhworthhMM  DhvctfvM;  AMMM 
Indwirto  Modil  A310  and  ASOO-MO 
Swtoo  AhptanM.  Equippod  with  Utton 
LTN  90  or  LTN  90-100  iMrtW 
nofofonco  UnHs 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). ^ 

■UMMAllv:  This  notice  proposes  to  adopt 
a  new  airwordiiness  directive  (AD), 
applicable  to  certain  Airbus  Industrie 
Model  A310  and  A300-e00  series 
airplanes,  which  would  require 
modification  of  the  wiring  in  Zone  IZl 
and  installation  of  diree  modified 
inertial  reference  units  (IRU)  to  protect 
against  a  change  of  calibration.  This 
proposal  is  prompted  by  reports  that  the 
potential  exists  for  losing  all  fli^t  data 
provided  by  the  IRlTs  due  to  disruption 
of  the  calibration  of  all  Uiree  DtlTs.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  accurate  airplane  attitude  and 
heading  information  diat  is  necessary 
for  safe  operation  of  the  airplane. 

DATn:  Comments  must  be  received  no 
later  dian  May  15. 199a 
JtuuiMllfi  "i  ml  comments  on  the 
proposal  bi  diqiUcate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  OO-NM- 
31-AD.  17900  Pacific  Hi^way  Soudu 
C-Oeooa  Seatde.  Washington  9816a  The 
applicable  service  information  may  be 
obtained  from  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Uagnac.  France.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  Soudu  Seattle.  Washington,  or 
the  Standardization  Branch.  9010  East 
Mai^inal  Way  Soudi.  Seatde. 
Washington. 

FON  nMTMBI  MKMMATION  CONTACT 

Mr.  Greg  Holt  Standardization  Branch. 

ANM-113;  telephone  (206)  431-19ia 

Mailing  address:  FAA.  Northwest 

Mountain  Region.  17000  Pacific  Hi^way 

Soudu  C-6898a  Seatde.  Washington 

9616a 

«Ui  1 1  ■MillTAIIV  NgQIWIATION! 

Interested  persons  an  invited  to 
partidpate  in  die  making  of  the 
proposed  rule  by  sidNnitting  such 
written  data,  views,  or  argunenta  as 
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they  may  desire.  Communication! 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  dosing  date  for  comments  specified 
above  will  be  considered  by  die 
Administrator  before  taking  action  on 
the  proposed  rula  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  cf 
the  proposed  rul&  All  comments 
submitted  will  be  available,  both  before 
and  after  the  dosing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persona.  A  report 
summarizing  each  FAA/public  contact 
concerned  widi  the  substance  of  this 
proposal,  will  be  filed  in  Uie  Rules 
Docket 

.    Commentera  wishing  die  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  setf^addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  gO-NM-<)l-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discussion:  The  Direction  Generale  de 
L'Aviation  Civile  PCAC),  which  is  die 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  certain  Airtius 
Industrie  Model  AftlO  and  A30O-600 
series  airplanes.  Recent  reports  have 
revealed  that  the  potential  exists  for 
losing  all  flight  data  provided  by  the 
inertial  reference  onits  (IRU)  due  to 
disruption  of  the  calibration  of  all  three 
IRlTs.  This  condition,  if  not  corrected, 
could  result  in  the  loss  of  accurate 
airplane  attitude  and  heading 
information  which  is  necessary  for  safe 
operation  of  the  airplane. 

Airbus  Industrie  has  issued  Service 
Bulletins  A310-34<2052,  Revision  1.  and 
A30&-34-«029.  Revision  1.  boUi  dated 
December  7, 198%  which  describe 
procedures  for  modification  of  the 
wiring  and  installation  of  tiiree  modified 
IRlTs  to  avoid  disruption  of  the 
calibration  of  the  IRlTs.  These  service 
bulletins  referenoa  Litton  Service 
Bulletins  No.  34-98-102  and  34-90-«a 
The  DCAC  has  classified  tiiese  service 
bulletins  as  mandatory,  and  has  issued 
Airworthiness  Directive  8&-170- 
IMP(AB)RI  addreaaing  diis  subject 

This  airplane  model  is  manufactured 
hi  France  and  type  certificated  in  the 
United  States  undar  the  provisions  of 
1 21,29  of  die  Fedlval  Aviation 


Regulations  «nd  die  applicable  bilateral 
airwordiiness  agreement 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
Would  require  modification  of  the  wiring 
and  installation  of  modified  IRlTs  bi 
accordance  with  the  service  bulletina  . 
previously  described. 

It  is  estimated  that  10  ain^anes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  3.5 
manhoiurs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  required  parts  would  be  provided  at 
no  cost  to  the  operators.  Based  on  these 
figures,  the  total  cost  impad  of  the  AD 
on  U.S.  operaton  is  estimated  to  be 
$1,400. 

The  regulations  proposed  herein 
would  not  have  substantial  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distiibution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612,  it  is  determined  that  this  proposal 
would  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11034;  February 
2a  1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FTexlbility  Act 
A  copy  of  the  draff  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subi«:ts  fail4  CFR  Part  88 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

The  Proposed  Amendment 

Accordingly,  pureuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AMENDED] 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AndMrity:  40  UJS.C.  1354(a),  1421  and  142S: 
49  VAC  108(s)  (Revised  Pnb.  L I 
January  12. 1883);  and  14  CFR  UM. 


flOll   [Amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworfhlnesa 
directive: 

Airbus  tadiwtrie:  Applies  to  Model  A310  and 
A3ao-80D  series  airpUoss,  equipped  with 
Uttoa  LTN  90  or  LTN  90-100  biertial 
Reference  Units,  certificated  in  any 
category.  CompUaoce  is  reqvired  within 
45  days  after  the  effective  date  of  this 
AD.  unlets  previously  accomplished. 

To  prevent  the  loss  of  accurate  attitade  and 
headtaig  informatioa,  accomplish  the 
following: 

A.  Remove  the  tiiree  tnertial  reference  units 
(IRU),  modify  the  wiring  in  Zone  121.  and 
install  modified  OtlTs.  fai  acoordaaoe  wHh  dw 
following  service  bollelins: 


A310 
A30O-800 


A310-34.40S2. 

Oe&7, 1989. 

A300-34-8089, 

Oac.7. 1( 


1. 


Note:  These  service  bulletins  referefice 
Litton  Service  Bulletins  34-OO-lOZ  and  34-90- 
98  for  additioiial  instructions. 


a  An  ahafnate  weens  of  cotnpHanoe  or 
adjustment  of  tlM  compHance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardixatioa  Bnuufa.  ANM-113,  FAA. 
Northwest  Mountain  RegioB. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Avioaics  Inspector 
(PAI).  who  «rill  either  concur  or  ooaunent  and 
then  tend  it  to  the  Manager,  Standardisation 
Branch.  ANM-113. 

C  Special  flight  penaits  may  be  issued  in 
accordance  widi  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  l>ase  in  order  to 
comply  with  the  requirements  of  tliis  AD. 

All  persons  affected  by  this  directive 
«vho  have  not  already  recdved  the 
appropriate  service  docummits  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Airbus  Industrie,  Airbus 
Support  Division.  Avenue  Didier  Daurat 
31700  Blagnac  Ftanca.  These  documents 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Padflc 
Highway  South.  Seanle.  Washington,  or 
die  Standardization  Branch.  9010  East 
Marginal  Way  Soudi.  Seattla.  . 
Washington. 

Issued  in  Seetda.  Washii^on.  on  March 

laioga 

LwoyAKailh. 

Manager,  TYaiuportAJrphnalXnctOiula, 
AiraaftOutificaUonSerriot.  % 
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AOCNCV:  Federal  Aviation 
Adminittration  (FAA).  DOT. 
ACnOM:  Notice  of  propoaed  rulemaking 
(NPRM).  


r  This  notice  proposes  to 

supersede  an  existing  airworthiness 
directive  (AD),  applicable  to  certain 
Boeing  Model  747  airplanes,  which 
currently  requires  repetitive  inspections 
for  cracks;  testing  of  leading  edge 
pneumatic  ducts,  including  "H"  ducts; 
repair  or  replacement,  as  necessary;  and 
provides  an  optional  terminating  action. 
Cracked  or  ruptured  ducts,  if  not 
corrected,  could  lead  to  damage  to  the 
wing  leacUng  edge  and  other  associated 
problems.  Tlus  action  would  revise  the 
provisions  of  tiie  existing  rule  by 
requiring  the  replacement  of  Titanium 
T-ducts  with  Inconel  T-ducts,  and 
stress  relieving  of  aO  other  leading  edge 
pneimiatic  ducts,  as  terminating  action 
for  the  required  inspections.  This 
proposal  te  prompted,  m  pari  by  the 
disonrery  that  the  existii^  AD 
incoiractly  implies  tiiat  the  stress 
relieving  procedure  constitutes 
terminating  action  for  titanium  T-dncts. 
Additionally,  the  FAA  has  determined 
that  ta  dM  interests  of  continaing 
aiiwwthlnesa.  the  terminating  action 
most  be  mandatory. 
OATIS:  Comments  must  be  received  no 
later  diin  May  15, 19ga 
ABOMMO:  Send  comments  on  die 
proposal  in  diqtlicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane. 
Dinctorale.  ANM-103.  Attention: 
Airworddnesa  Rules  Docket  No.  W^Af- 
27-AD.  17900  Pacific  Hi^tway  Sooth. 
C-easaa.  SeatUe,  Wash^igton  96168. 
The  applicable  service  infonnatioB  may 
ba  obti^ned  from  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattie. 
Washington  9S124.  This  information 
m^  be  examined  at  the  FAA. 
Northwest  Montain  Region.  Tranqwrt 
Airplane  Directorate,  17900  Pacific 
Highway  Soudt  Seattie.  Washington,  or 
at  tiie  SeatUs  Aircraft  Certification 
Office,  9010  East  Marginal  Way  Sontii. 
Seattle.  Washington. 
PON  wmiii  mponmationcomtact: 
Mr.  Mahinder  K.  Wahi.  Systems  and 
Equipment  Brandt.  AfAI-iaOSc 
telepheae  (206)  431-19i5.  Maffing 
•ddresa:  FAA.  Northwest  Moontain 
RegkMk  17H6  ffMtfk  Highway  Soodb 
C-«8ee0.  Seattie.  Wi   "" 


Interested  persons  are  tanrlted  to 
partidpale  in  the  aidcfaig  of  die 
propooed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
tbqr  may  desire.  Communications 
shoidd  iden^  die  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
die  address  specified  above.  All 
communications  received  on  or  before 
the  closing  dale  for  comments  specified 
above  «viU  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  pn^iosals 
contained  in  tiiis  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  spedfically  invited  on 
the  overall  regulatory,  economic, 
environment^,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  avaUable,  bodi  before 
and  alter  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/pubHc  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket. 

Commenten  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
sidmritted  in  response  to  the  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  wUclrlhe  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-27-AD."  The 
post  card  will  be  date/time  stamped  and 
retiuned  to  the  conunenter. 

Discussion:  On  )uly  Zl.  1968,  die  FAA 
issued  AD  88-17-07.  Amendment  »- 
5988  (53  FR  28866;  August  1, 1988),  to 
require  inspectkMi  and  testing  of  leading 
edge  pneumatic  ducts,  and  repair  or 
replacement  as  necessary.  That  action 
was  prompted  by  reports  of  cracked  or 
ruptured  ducts  which  have  resulted  in 
damage  to  wing  panels  and  electrical 
wiring,  accompanied  by  erratic  and 
erroneous  cockpit  indications.  This 
condition,  if  not  corrected,  could  result 
in  damage  to  the  wing  leading  edge,  or 
improper  pilot  action  in  response  to 
misleading  cockpit  indications. 

Since  issuance  of  that  AD,  the  FAA 
has  re-evaluated  the  description  of  the 
terminating  action  specified  in  AD  88- 
17-07.  Paragraph  D.  of  that  AD  states 
that  accompHslmient  of  leading  edge 
pneumatic  duct  stress  relief  is 
terminating  action  for  the  repetitive 
penetrant  inspections  required  for  all 
lee<fing  edge  pneumatic  ducts,  including 
titanium  T-ducts.  This  is  erroneous.  The 
FAA  has  determined  diat  die  effective 
terminating  action  for  the  penetrant 
faispections  of  titanium  T-ducU  is 
replacement  of  diose  ducts  with  Incood 
T-docts. 

The  FAA  has  i  wis  wad  and  appnmd 
Boeing  Service  BaUMia  7«7<«»-«M^ 


dated  lone  S,  1963,  which  describas 
procedures  lor  replacing  the  titanium  T- 
ducts  with  inconel  T-ducts. 

Additionally,  AD  86-17-07  currettdy 
requires  repetitive  penetiant  inspections 
of  the  leadLog  edge  pneumatic  ducts  at 
intervals  not  to  exceed  7,000  flight 
cycles.  However,  hUure  history  shows 
diat  failures  can  occur  in  the  range  of 
700  to  21.000  flight  cycles.  Therefore,  a 
repetitive  inspection  at  7,000  flight 
O^es  may  not  be  sufficient  to  prevent 
ruptured  wing  leading  edge  pneumatic 
ducts  and  subseouent  damage  to  leading 
edge  panels  and/or  electrical  wiring. 
Accordingly,  the  FAA  has  determined 
that  the  compliance  time  for  the  next 
penetrant  inspection  must  be  reduced, 
and  that  terminating  action  must  be 
accomplished  on  all  airplanes  in  order 
to  eliminate  duct  cracking/ rupture  and 
to  eliminate  the  need  for  repetitive 
inspections.  Failure  to  detect  cracked 
ducts  could  residt  in  rupture  of  the  duct 
and  subsequent  damage.  This  proposed 
requirement  is  consistent  with  the 
FAA's  determination  dut  long  term 
continued  operational  safety  will  be 
better  assured  by  installation  of  design 
modifications  to  remove  the  source  of 
die  problem,  rather  than  by  repetitive 
inspections. 

The  FAA  has  reviewed  and  approved 
Boeing  Service  bulletin  747-3eA2074, 
Revision  3.  dated  May  11, 1960.  which 
describes  procedures  for  penetrant 
inspection,  proof  pressure  testing,  weld 
stress  relieving,  repair,  modification, 
and  replaceroent  oif  leading  edge 
pneumatic  dticts.  Among  other  things, 
diis  revision  of  die  service  bulletin  adds 
pnxxdures  for  the  hydrostatic  proof 
pressure  testing  of  Group  1  airplanes, 
tiiereby  eliminating  die  separate 
procedures  fbrmeny  specified  for  Group 
1  and  Group  2  airplanes. 

Since  diis  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  proposed 
which  would  supersede  AD  88-17-07 
widi  a  new  AD  diat  would  (1)  reduce  die 
cotofiianee  time  for  the  next  penetrant 
inspection  of  die  wing  leading  edge 
pneumatic  ducts;  (2)  require  that  the 
revised  proof  pressure  test  be 
accomplished  on  all  airplaner.  (3)  revise 
and  require  die  accomplishipent  of  the 
terminating  action  for  the  penetrant 
inspections  of  titanium  T-ducts  as 
replacement  of  those  ducts  with  Inconel 
T-ducts:  and  (4)  require  accomplishment 
of  die  previously  optional  terminating 
action  (stirns  relief  procedure)  for  all 
odier  T-docts.  These  actions  would  be 
reqtrired  to  be  accomplished  in 
accordance  widi  die  service  bulletins 
previeosly  described  TMs  AD  would 
also  riiminato  the  diatinctfon  betweeo  - 


requirements  for  *X*roup  1"  and  Xroup 
2"  ainrianes.  as  ipsdflsd  in.  tbs  existing 

AO.  :      ll    . 

There  are  appradmately  640  Model 
747  series  air^anes  of  the  affected 
design  in  the  worldwide  fleet  it  is 
estimated  diat  173  airplaiiet  of  U.8. 
registry  would  be  affected  by  this  AD, 
that  it  would  take-approximately  272 
manhoun  per  aiiplane  to  accomplish  the 
required  initial  inspection  and  test  and 
that  the  average  labor  cost  would  be  840 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.8. 
operatora  would  be  81371.360  for  the 
initial  required  action. 

Additionally,  terminating  action  for 
the  titanium  T-duets  would  require  parts 
replacement  at  an  estimated  cost  of 
$8,000  per  airplane,  for  a  total 
replacement  parte  cost  of  81.032,000  for 
the  affected  fleet 

Based  on  the  figures  explained  above, 
the  total  cost  impact  of  this  AD  on  U.S. 
operators  is  estimated  to  be  82.903.360. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  die  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  widi  Executive  Order 
12812.  it  is  determined  that  diis  proposal 
would  not  have  sufflcient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "mafor  rale"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
26. 1979);  and  (3)  If  promulgated,  will  not 
have  a  signiflcant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket,  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Tha  Proposed  Anendmaot 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 


PAWTW  yMomJOi 


■  •,'•.  i  -, 


The  audiority  citation  for  part  39 
continues  to  read  as  follows: 


Airthorilr  48  U&C  13M(a).  14a  aad  uaS; 
40  U  AC  10a(i)  (Revised  Pidt.  L  •7-«4a 
)anuary  12.  U8S):  and  14  CFR  11 JS. 


iat.1l  (Aawndsdl 

2.  Ssction  39,18  is  amended  by 
superseding  AD  88-17-07.  Amendment 
39-5088  (53  PR  28856;  August  1. 1988). 
with  Ihs  following  new  sirwwthiness 
directive; 

Boatag:  Appliss  ta  Model  747  ssries  airplanss 
•xmpt  Model  747-400  airplanes,  line 
positioo  2  snd  subsequent  oertificatad  in 
any  category.  Complianca  rsqoirsd  as 
indicalso.  unlasa  previously 
•ccomplislMd. 

To  prevent  dainafs  lo  wing  paneb  and/or 
electrical  wiring  as  a  result  of  failurt  of  wing 
leading  edge  ducts.  aocompUsb  the  foUowing: 

A.  Prior  to  the  aocumulation  of  SJ80  flight 
cycles,  or  witliin  tlie  next  1 JSO  fligbl  cycles 
alter  the  efTsctivs  dale  of  this  AO,  whichever 
occuis  later,  conduct  a  penetrant  inspactioo 
and  proof  pressure  test  in  accordance  with 
the  Accomplishment  InsUvctioo*.  Items  A. 
through  F.,  U  snd  K.,  of  Boeing  Service 
Bulletin  747-aeA2074,  Revision  3,  dated  May 
ll.lflSS. 

Note:  The  strets  relieving  procedure 
specified  in  Items  C  H.,  and  I.  of  the  service 
bulletin  may  be  accomplished  In  conjunction 
with  tiie  penetrant  inspection  required  by  this 
paragraph,  and  constitutes  terminating  action 
for  the  requirements  of  paragraph  B.,  below, 
for  all  leading  edge  pneumatic  ducts,  except 
titanium  Tniucts.  which  require  replacement 
in  accordance  with  paragraph  C,  Iwlow,  as 
tenninating  action. 

B.  For  all  leading  edge  pnetunatic  ducts, 
other  tlian  titanium  T-ducts:  Prior  to  tha 
accumulation  of  3J)00  flight  cycles  after 
accomplishment  of  the  inspection  required  by 
paragraph  A.,  above,  conduct  a  penetrant 
inspection,  proof  pressure  test  and  stress 
relieving  in  accordance  with  Accomplishment 
Instructions,  Items  A.  through  IC  of  Boeing 
Service  Bulletin  747-36Aa074,  Revision  3. 
dated  May  11, 1908,  on  the  leading  edge 
pneumatic  ducts. 

C  For  titanium  T-ducts:  Prior  to  the 
accumulation  of  3X00  flight  cycles  after 
accomplishment  of  the  tnapaction  and  test 
required  by  paragraph  A.,  above,  repiaoa 
titanium  Tniucts  with  inconel  Tniucts  in 
accordance  with  Boeing  Service  Bulletin  747- 
3»-aO80,  dated  lune  1 1983.  Aooomplishnent 
of  this  replsoement  constitutes  terminating 
action  for  the  requirements  of  tlila  AD. 

D.  An  alternate  means  of  compliance  or 
ad)ustment  of  tha  compliance  tine,  which 
provides  an  acceptable  level  of  safety,  nsy 
by  used  when  approved  by  iIm  Manager, 
Seattle  Aircraft  Cariiflcation  Oflice,  FAA, 
Northwest  Mountain  Region. 

Note:  Tha  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
inspector  (PMI),  who  will  either  concur  or 
comment  and  then  sand  it  to  the  Manager, 
Seattie  Aircraft  Certiflcation  OfRoe. 

B.  Special  flight  pemits  may  be  issued  ia 
aooordance  wttii  FAR  21.197  and  21.198  lo 
operate  aiiplanas  to  s  baaa  in  order  to 
comply  widi  the  requlremcats  of  this  AD. 


All  parsons  sBisctsd  by  dils  directive 
who  have  not  already  reoeivsd  copies  of 
ths  ssrvice  buUetiiis  dted  herein  nMy 
oblsin  copies  ufNin  request  from  ths 
Boeing  Comnerdal  Airplane  Conpany. 
P.O.  Box  8707.  Seatde.  WasUi^ton 
98124.  Thess  documsnts  SMy  be 
examined  at  dM  FAA.  Nordiwast 
Mountain  lUgkm.  Transport  Afaplane 
Directonte,  17900  Padfic  Highway 
Soudi.  Seatde.  Washta^ton.  or  die     . 
Seattle  Aircraft  Certiflcation  OfBoa. 
9010  East  Marginal  Way  Soudi.  Seatde. 
Washington. 

Issued  ia  Seattle.  Wath>f^tiwi.  on  March 
ie.l08a 
Lsfoy  A  KsMb. 

Manager.  Tfanaport  AJrphna  Dincionia, 
Aircmft  Certifkation  Sarriea. 

(FR  Doc  00-6749  Piled  3-»«0(  »4S  ami 
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EMVinOMIIDITAL  PROTECTIOM 
AQCNCY 

40CFflPwt8t  I 

(Fftt.-874a-7) 

Approval  anfl  PronwlBaBon  of 


r:  U.8.  Enviroomenlal  Protection 
Agency, 
action:  Proposed  rulemsking. 


r:  USEPA  is  propoains  to 
approve  pcwtions  of  the  State  of 
Michigan's  locsl  Wsyns  County  Air 
Pollution  Contiol  Division  (WCAPCD) 
regulstions.  sutailtted  ss  s  revision  to 
die  federally  approved  Michigsn  Stats 
Implementation  Plan  (SIP)  for  Wayne 
County. 

The  WCAPOTs  rsgulstions  of  1988. 
as  amended,  end  submitted  to  USEPA  in 
1072.  dien  resubmittsd  ss  part  of  dia 
Appendix  to  die  State  of  Michigan's 
April  25, 1979.  SIP  submittsl  sra  part  of 
die  Michigan  federally  approved  SIP. 
The  sub|sct  of  todsy's  notics  Is  s  set  of 
revisions  to  tboss  WCAPCD  rsgulstions 
which  are  submittsd  to  USEPA  to  be 
incorporatsd  into  dis  Middgan  SiP. 
These  revised  WCAPCD  regulations 
hsve  bsen  sdoplsd  ss  Wsyne  County 
Lsw  ss  of  November  18. 1885.  USEPA 
proposes  to  spprovs  portions  of  thsss 
WCAPCD  regidations  as  s  supplement 
to  die  current  federally  spproved 
Michigsn  SIP. 

USEPA  revissd  die  particulate  matter 
stsndard  on  )uly  1. 1987.  (52  FR  84634) 
and  aliminatad  die  TBP  ambleni  air 
quality  standard.  The  rsvfaad  standard 
is  expressed  in  lams  of  portkulato 
Distter  widi  s  nominal  diansler  of  10 
microraetan  or  less  (FMm).  However,  at 
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tha  State's  opdon*,  EPA  is  continuiBg  to 
proons  SIP  ravisions  which  were  in 
progrsss  at  the  tioM  the  new  PMm 
standard  was  proandgated.  In  ttic 
policy.  pobMiad  on  ^ily  1. 1987.  (p. 
24679.  oohaHi  2).  \JSBPA  stated  that  it 
would  regard  existing  particulate  SIPs 
as  necessary  interim  particuiate  matter 
plans  during  the  period  proceeding  the 
approval  of  Stete  plans  qiedfically 
aimed  at  attaining  the  national  ambient 
air  quality  standards  (NAAQS). 
nam:  USEPA  must  receive  commento 
on  or  before  April  25. 199a 
ADOnaan:  Written  commente  should 
be  sent  to:  (Please  submit  an  original 
and  five  copies,  if  possible):  Gary 
Guleiian.  Chiet  Regulatory  Analysis 
Section.  Air  and  Radiatioo  Branch 
(5AR-26).  US.  Environmental  Protection 
Agency.  230  S.  Dearborn  Street.  Chicago, 
Illinois  80604. 

Copies  of  the  Stete's  submittal  and 
USEPA's  evahiatioo  an  available  for 
inspection  during  normal  business  hours 
(it  is  recommended  that  you  telephone 
Ms.  Toni  Lesser,  at  (312)  885-8037, 
before  visiting  the  Region  V  office): 
VS.  Environmental  Protection  Agency. 
Air  and  Radiation  Branch  (5AR-26). 
230  Sooth  Dearborn  Street.  Chicaga 
IllinoU  80604. 
Michigan  Department  of  Natural 
Resources,  Air  Quality  Division, 
Stevens  T.  Mason  Bmlding.  530  West 
Allegan.  Lansing.  Michigan  48009. 
Wayne  County  Health  Department,  Air 
Pollution  Control  Division,  2211  East 
Jefferson,  Detroit,  Ifidiigan  48207. 
KM  nmnflR  mmmmatmm  contact: 
Ms.  Toni  Lesser.  Michigan  Regulatory 
Specialist  (312)  886-8037. 
rARVI 


On  May  31, 1972  (37  PR  10673),  USEPA 
approved  Mchigan's  SIP  submittal  of 
February  3, 1972.  which  included  Wayne 
Coonty  r^iulations  that  had  been 
adopted  and  were  effective  at  the 
Coonty  level  on  July  23, 1965. 

On  May  8, 1900  (45  PR  29790).  USEPA 
annooaoad  final  nlemddhg  action  on 
specific  portions  of  the  Stete  of 
Michigan's  April  25. 1979,  SIP  submittal 
which  was  intended  to  satisfy  the 
requireownte  of  part  D  of  the  Clean  Air 
Act  (CAA)  and  defsrred  regulatory 
action  on  other  SIP  elements.  Ahbough 
USEPA's  May  81 19801  final  rulemaking 
did  not  specifically  acknowledge 
approval  of  Ihe  WCAPCD's  regulatioas 

an  appeMttx  to  the  Stete  of  kffichigan's 
April  2S^  liTfk  SIP  snbadttal),  USEPA 
maintatoa  that  the  WCAPOrs 
regdaUoa  (aa  appaadad).  were 
incosperatod  toto  dw  State's  faderally 


approved  SIP  by  the  May  6, 1960.  final 
rulemaking  action. 

On  OctobffT  la  1906,  the  State  of 
Michigan  submitted  portions  of  the 
revised  WCAPCD  r^ulations  as  a 
revision  to  the  Kfichigan  federally 
approved  SIP.  The  revised  WCAPCD 
regulations  are  designed  to  incorporate 
by  reference  the  standards  established 
under  the  existing  federally  approved 
Stete  rules.  Kfich^an's  submittal 
requesto  that  USEPA  take  action  on  the 
portions  of  the  revised  WCAPCD 
regulations  discussed  below. 

USEPA  reviewed  the  revised 
WCAPCD  regulations  and  compared 
these  rules  with  Wayne  County's 
current  federally  approved  regulations, 
the  Stete  of  Michigan's  federally 
approved  regelations  and  the 
regulation's  USEPA  deferred  rulemaking 
action  on.  USEPA  prepared  technical 
support  docomenta  (T5Ds)  dated 
February  17. 1967;  February  23, 1967, 
and  Mardi  la  1967;  which  contain 
evaluations  of  the  October  la  1986,  SIP 
submittal  for  Wayne  County.  Presented 
below  is  a  summary  of  the  revised 
WCAPCD  regulations. 

A  Chapter  t— Definitions 

Section  101— ascribes  meanings  to 
words  and  iriirasea. 

Section  102— contains  definitions  for 
the  WCAPCD  regulations. 

B.  Chapter  2— General  Provisions 

Section  201  thru  Section  206— contain 
administrative  provisions  which 
describe  the  a<hninistration  and 
organization  of  WCAPCD  regulations. 

C  Chapter  3— Enforcement 

Section  301  thru  Section  305— discuss 
orders,  ri^t  of  entry,  violations, 
penalties  and  injunctions. 

D.  Chapter  4— Air  Use  Approval  and 
Permits. 

Sectioa  401  thro  Section  411— contain 
information  on  installation  permits  and 
procedures;  construction  of  VOC 
source*  in  ozone  nonattainment  areas; 
construction  of  particulate  matter 
sources;  sulfur  dioxide  or  carbon 
monoxide  sources  in  or  near 
nonattainment  areas;  permit  suspension, 
revocaticm.  change  of  ownership  and 
exemption. 

B.  Chapter  5— Emission  Limitations  and 
Prohibitions:  Particuhte  Matter 

Section  SOI  of  Wayne  County's  rules 
for  paitoilata  awttar  incorporate  by 
reference,  iMfichigaa'a  fadarally 
approved  ralaa:  (Standards  for  Density 
EmiaatoB»-R330J301):  Eledroetettc 
Predptater  Conirol  flystsma 
R336.1330);  (Emissioa  of  Particular 


Mattei^R338il331);  (Air  Contaminant 
Emission  from  StacI  Maaofacturing 
FadliUes  R336.1350-R336.1367 
(inchisive)):  and  (Collected  Air 
Contaminanta— RS3e.l370). 
Section  St»— Reouires  certification  of 
lissions  (wserve 


visible  emissions  t^Mervers  every  sbc  (6) 
months. 

Section  509— lindto  emissions  from 
spray  painting  operations  as  follows:  (1) 
For  non-{vodoction  spray  painting  (paint 
usage  of  less  than  20  galkuis  per  day), 
the  allowable  particulate  emissions 
shall  be  OJOZ  pounds  of  particulate  per 
1000  pounds  of  exhaust  gas;  (ii)  for 
production  spray  painting  (paint  usage 
of  20  gallons  or  mora  per  day),  the 
allowaUe  particulate  emissions  shall  be 
3  grains  per  thousand  standard  cubic 
feet  (or  0.006  pounds  of  particulate  per 
1000  pounds  of  exhaust  gas). 

Section  5M— Umita  visible  emissions 
from  mobile  sources  to  20  per  cent 
opacity  (instantaneous,  le^  not  a  5- 
minute  average). 

Section  505— Requires  higitive  dust 
emissions  to  be  controlled  using 
"reasonable  measures  to  abate  or 
control  the  emission  of  fugitive  dust"  A 
list  of  recommended  measures  is 
specified,  but  no  performance  criterion 
is  established. 

F.  Chapter  7— Emission  Limitations  and 
Prohibitions:  Existing  and  New  Sources 
of  Volatile  Organic  Compounds  (VOCs). 

Section  702— Incorporates  the  State  of 
Michigan's  federally  approved  (May  6, 
1980,  part  6— Emission  Limitations  and 
Prohibitions-Existing  Sources  of 
Volatile  Organic  Compound  Emissions) 
rules,  for  existing  sources  of  VOC 

Section  702— Incorporates  the  State  of 
Michigan's  federally  approved  (May  6, 
198a  part  7— Emission  Limitation  and 
Prohibitions-^ew  Sources  of  Volatile 
Organic  Compound  Emissions)  rules,  for 
new  sources  of  VOC 

G.  Chapters— Emission  Limitations  and 
Prohibitions— Miscellaneous 

Section  Wi— Incorporates  the  Stata  of 
Michigan's  federally  approved  (May  6. 
196a  part  »— Emission  Limitations  and 
Prohibitions— Miscellaneous.  R33e.l901: 
R336.ig06;  R336.1910:  R336.1911; 
R336.1912;  and  R336.1930)  rules. 

Section  ao?— Requires  an  odor 
intensity  scale  to  be  used  to  classify 
odors.  A  violation  of  State  Rule  802  is 
defined  as  any  odor  hitensity  of  2  or 
more. 

Section  603— Incorporatea  by 
reference  the  provisions  of  the  Federal 
aean  Air  Act's  (CAA)  I 
performance  standard  (NSPS) 
provisioaa^  4t  Cad*  of  Padaral 
RegulationM  (CFR)  | 


any  waiver  form  NSPS  to  b*  secured 
pursuapt  to  section  111(1)  of  the  CAA. 
Alsa  faicorporated  by  raierence  are  40 
CFR  S2.21  (Preyentloo  of  Significant 
Deterioration  (PSD)  provisions]  and  40 
CFR  part  81  (National  Emisaion 
Standards  fior  Hazardous  Air  PoDutante 
(NESHAPS))  provlsfcms.  Finally,  the 
section  provides  that  compliance  with 
NSPS.  PSD,  or  NBWAPS  does  not 
exempt  a  source  from  the  emission 
limite  and  prohibitioas  contained  in 
Wayne  Comity's  Ordinance. 

Section  804   Prohlblte  the  use, 
installation  or  operation  of  any  waste- 
burning  emission  sooroe  or  equipment 

SectHHi  KB   Prohibite  the  burning  of 
coal  in  any  residentlaL  conmierciaL  or 
school  building  for  ttte  purpose  of 
providing  space  or  water  heating. 

Sect/bn  aD»-ProUbito  tfw  dry. 
blasting  or  cleaning  of  the  exterior  of 
any  structure  including  buildings, 
overpasses,  bridgesk  mobile  sources  or 
stationary  or  mobile  tanks. 

Section  807— ProUbite  the  use  or 
operation  of  any  emission  source  for 
which  control  aqolpaient  is  required 
under  the  ordinanca.  unless  the  control 
equipment  is  utilized  and  maintained  in 
a  manner  to  aseura  oomplianoe  with  the 
emission  limitation^  and  prohibittons  of 
the  ordinance.         I    , 

Section  809— Disaisses  diange  of 
conditions.  i 

Section  8D0-Prohtbite  ignidon  of 
open  fires,  except  for  exemptioiu  sudi 
as:  Control  of  crop  disease;  bnining 
firemen;  ceremonial  or  recreational 
purposes  when  properiy  controlled;  and 
warming  of  woncer*  if  temperature  is 
lower  than  32  depMs  Farenheit 

Section  810— Vse  of  Improper  Fuels  in 
Motor  VehUces  is  replaced  by  WCAPCD 
Ordinance  for  Motor  Vehicle  Tampering 
and  Fuel  Switching.  The  WCAPCD 
submitted  an  ordiiumce  with 
prohibitions  on  tampering  with  motor 
vehide  emission  control  systems  or 
devices;  prohibita  die  use  of  improper 
fuels  in  motor  vehides;  and  provides  for 
implementation  and  enforcement  by  the 
WCAPCD,  and  provides  for  penalties 
and  remedies.  "The  rules  contains  the 
foUowing  sections:  fl)  ApplicabiUfy.  (2) 
definitions,  (3)  proubiUons  of  motor 
vehides,  (4)  fuel  switching.  (5) 
inspections  (6)  authority  to  require 
repair  or  replacement  of  emission 
control  systems  aod  (7)  penalties  (Civil 
and  Criminal).      Ii 

//.  Chapter  9— Seailng  of  Emission 
Sources 

Sealing  of  emission  sources,  as 
defined  in  chapter  1,  section  102  of  the 
Wayne  Counfy  Air  Pollution  Control 
Owfinapoe  deflnitinns  nwans  a  device 
fautalled  on  or  in  a  manner  approved  by 


the  Division  so  at  to  pravant  the  use  of 
the  amission  aoarea  or  prawisat 

Sectioa  002— Allows  aaaliag  af  a 
touroa  if  tha  sooroa  \mda  aithar  a 
pannlt/oartiflcate  to  install  (or  to 
operate)  or  If  th*  ownar/c^iarator  of  an 
emission  aourot  has  racaWed  thraa  or 
mora  violations  within  12  (consecutive) 
months. 

Section  000— Requires  an  emission 
source  to  be  sealed  when  the  Director 
orders.  No  penalty  is  nantioned  for 
noncompliance. 

Sectign  AO— Requires  the  Director  to 
provide  written  notice  to  anyone  owning 
or  operating  an  eaiission  source  which 
should  be  sealed,  stattni  the  problem 
and  requiring  either  oorroction  or  sealing 
within  30  days.  Failure  of  the  source 
owner  or  operator  to  comply  with  this 
order  will  result  in  a  seooiMl  nottoe  and 
sealing  of  the  source  by  dte  Director. 
The  notice  shall  inform  the  person  of  the 
right  to  appeal 

L  Chapter  10— Variances  ' 

Sections  1001  thru  iOM— Provides  that 
granting  of  a  varianoa  shall  not  raliavc  a 
person  from  any  llabilify  imposed  by 
oUier  requiremento  of  the  ordinance  and 
other  state  or  local  rules  or  regulations. 
Indudes  the  requirement  that  istuanoe 
of  a  variance  will  not  prevent  ocj 
interfere  with  the  attainment  or 
maintenance  of  any  relevant  ambient  air 
qualify  standard. 

/.  Chapter  11— Testing  and  Sampling 

Sections  1101  and  1102— Incorporates 
the  Stete  of  Michigan's  (federally 
approved  May  6. 19ea  part  ID- 
Intermittent  Test  and  Sampling  Rules 
336.2001-2004)  rules  for  performance 
testing  by  the  owner  and  by  the 
commission:  specifies  test  criteria:  and 
references  the  "Division  Requirements 
for  Emission  Source  Testing."  Appendix 
A. 

K.  Chapter  12— Continuous  Emission 
Monitoring  and  Recording 

Section  1201  thru  1203-4ncorporates 
the  Stete  of  Michigan's  Continuous 
Emission  Monitoring  (CEM)  rules 
(federally  approved  November  2. 1986. 
53  FR  44180)  and  gives  die  WCAPCD  die 
audiorify  to  require  CEM  on  sources. 

L  Chapter  13— Air  Pollution  Episodes 

Section  1301  thru  1303-^noorporate* 
the  Stete  of  Michigan  episode  rules 
(federally  approved  November  2, 1988), 
and  establishes  procedures  for  episode 
amission  abatement  programs  and 
episode  orders. 

M.  Appendices 

Thm  WCAPCD  submitted  appendices 
for  die  INvlslon  Requiremento  for 


BEST  COPY  AVAILABLE 


EmisahMi  Booica  Taett^:  iBstallation 
permit  applicatioB  laqalrwaants, 
division  raqoiiaBMato  far  CEM  aad 
raoordli«.  aod  divtitoa  fsa  schadttla. 


I  Uadtotioos  and 
Pwhibltiens— 9Blng  Bssiing  Gewpouaas 
was  net  siAailttod  as  s  revisioa  to  dw 
MkhlganSV. 

USEPA'S  Proposed  Rulemaking  Aeiaaa 

1.  Proposed  Approval 

USEPA  has  reviewed  the  revised 
WCAPCD  regulations  and  believes  Uia 
following  rules  to  be  approvable  as  a 
supplaawDt  to  die  State  of  Michigan's 
currant  ladaraUy  approved  SIP  (May  8, 
198a  45  FR  »T90).  Approval  of  dieee 
rales  will  not  Intorfo*  widi  USEPA's 
continued  abillfy  to  enforce  die  State  of 
Michigan's  SIP  rules  In  Wayne  Counfy 
as  th^  raatain  hi  effect,  and  sooroea  hi 
Wayne  Coonfy  must  meet  both  sate  of 
rules.  In  addition,  approval  of  tfiasa 
rules  will  not  taitarfsr*  widi  die  Stete  of 
Miohiian's  federally  approved  SIP 
(which  Is  based  on  die  Stete's  rales). 
The  new  rales  do  not  appear  to 
uonelHate  a  relaxation  from  the  1072 
WCAPCD  fides,  submitted  as  an 
appendix  to  die  State  of  Michigan's 
April  25, 197B8IP.  USEPA  proposes  tha 
following  rule*  for  approval: 

A.  Chapter  1— Approvable. 

B.  Chapter  2— Approvable. 
C  Chapter  3— Approvable. 

D.  Chapter  ft— Thaae  rules  contain 
emission  Undte  and  prohibMons  widi 
respect  to  particular  matter.  USEPA 
believes  only  sections  503  and  804  era 
approvable  and  dien  on  the  condition 
diat  WCAPCD  revise  section  504  to 
darify  die  meaning  of  "instantaneous." 
Presentiy.  section  804  describes  die 
visibls  emission  limit  from  a  mobile 
source  as  dtal  of  a  densify  equal  to  or 

Ctater  than  20  percent  opadfy.  USEPA 
s  interprated  instanteneous  20  percent 
opedty  limitetions  to  reouira  a  single 
observation.  The  Mediod  F-1  guidanoa 
package  recendy  proposed  by  USEPA 
defines  "instanteneous"  as  a  two-minute 
average.  USEPA  propoees  approval  on 
die  condition  diet  die  WCAPCD  during 
the  comment  period  provides  an  offidal 
darification  of  die  meaning  of  die  term 
"instentaneous"  as  used  in  section  804 
of  die  WCAPCD  ragulations.  USEPA's 
disapproval  of  die  ramahdna  portions  of 
chapter  5  will  be  axplalnadlatar  in  die  . 
disapproval  portion  of  dds  notice. 

B.  Chapter  8— Approvable.  However, 
dw  section  804  did  not  addras*  RACT 
control  of  waste  burahig  aqidpnent  hi 
addition,  saedoa  804  doe*  not  oontaia  a 
parfornaooa  oritarkm.  USEPA  is  not 
acdi«  on  sacttoa  801  bacaaae  It  has  no 
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authority  under  the  dean  Air  Act  to 
regulate  odor,  per  M. 

F.  Chapter  »—Ap|m>vable. 

G.  Chapter  10— Approvable.  However, 
USEPA  wishes  to  reiterate  its  long- 
standiiig  position  that  state-  or  locally- 
granted  variances  do  not  change  the 
Federally-enforoeable  SIP  unless  that 
variance  is  submitted  to  and  approved 
by  USEPA. 

R  Chapter  11— ^provable. 
L  Chapter  12— Approvable. 
).  Chapter  13— AJqmivable. 

Z  Proposed  Disapproval 

A.  Chapter  5— With  the  exception  of 
sections  503  and  504.  U^PA  believes 
this  rule  should  be  disai^noved  In 
particular,  section  505  fails  to  provide  an 
equally  stringent  level  of  particulate 
control  as  the  previously  approved  rule 
for  fugitive  dust  sources  (WCAPCD 1972 
Regulations,  section  ftA— Wind  Bom 
Pollutants).  USEPA  believes  this 
represents  a  relaxation  of  the  State  SIP 
without  a  demonstration  of  attainment 

a  Chapter  7— The  WCAPCD  rules 
contained  in  sections  701  and  702  are 
not  approvable  because  portions  of  the 
State's  current  VOC  rules  for  existing 
and  new  sources  (the  rule  for  existing 
sources  was  federally  approved  on  May 
e.  1960  and  July  26, 1962).  which  chapter 
7  incorporates,  would  not  currently  be 
approvable. 

A  significant  deficiency  is  contained 
in  Michigan's  graphic  arts  rule  which 
allows  averaging  on  an  annual  basis. 
USEPA  approved  Michigan's  RACT  n 


rules  on  July  28. 1982  (47  FR  S2116)  with 
the  understanding  that  Midiigan  would 
sbmten  die  aver^^  time.fwdch  it  has 
not  done.  In  addition.  USEPA  has  taken 
no  action  on  die  State  of  Michigan's  part 
7— Emission  Limitations  and 
Prohibitions-^lew  Sources  of  VOC 
Emissions.  (CFR.  1 82.1170(c)  (16)  and 
(18)1 

3.  No  Action 

USEPA  proposes  to  take  no  action  at 
this  time  «i  the  ftrilowing  rules: 
A.  Chapter  4: 

1.  Section  401— Installation  Permits 

2.  Section  402— Waivers  of  Approval 

3.  Secticm  403— Information  Required 

4.  Section  404— Approval  or  Denial 

5.  Section  406— Construction  of 
Sources  of  VOC  Ozone 
Nonattainment  Areas;  Conditions 
for  Approval 

6.  Section  406— Construction  of 
Sources  of  Particulate  Matter,  Sulfur 
Dioxide,  or  Carbon  Monoxide  in  or 
Near  Nonattainment  Areas; 
Conditions  for  Approval 

7.  Section  407— Certificates  of 
Operation 

&  Section  406— Suspension  and 

Revocation 
9.  Section  409— Air  Quality  Modeling 
la  Section  410— Change  of  Ownership 
11.  Section  411— Permit  Exemptions 
WCAPCD  submitted  the  revised 
chapter  4  to  replace  article  IV  of  the 
1972  currentiy  federally  approved 
WCAPCD  rules.  USEPA  believes  it  is 
presendy  inappropriate  to  take 


rulemaking  action  on  chapter  4  of  the 
revised  WCAPCD  rule,  because  USEPA 
has  identified  deficiencies  in  die  State's 
current  federally  approved  rules  whidi 
may  also  be  oontakMBd  in  the  local  rule. 

A  30-day  public  comment  period  is 
being  provided  on  this  notice  of 
proposed  rulemaking.  Public  comments 
received  on  or  before  Ai»il  25. 1990  wiU 
be  considered  in  USEPA's  final 
rulemaking  action. 

Under  Executive  Order  12291.  today's 
action  is  not  "Major'*.  It  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  review. 

Punuant  to  the  provision  of  5  U.S.C 
section  e05(b).  I  certify  diat  diis  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  because  it  merely  approves  or 
disapproves  for  Federal  purposes  rules 
that  are  already  in  efiiect  and 
enforceable  at  the  County  level. 

List  of  Subjects  in  40  CFR  Part  52 

Air  pollution  control.  Carbon 
monoxide.  Oxone.  Particulate  matter, 
Sulfur  dioxide.  Intergovernmental 
relations. 

Auliiacity:  42  U.S.C  7401-7042. 

Dated:  March  31. 1967. 
ValdMV.AdMyoM. 
Regional  Admnistrator. 

Editorial  note:  This  document  was 
received  at  the  Office  of  tiie  Federal 
Register  March  21. 1990. 
(FR  Doc  IIO-«774  Filed  3-23-60;  8:45  am) 
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Tliis  aadlon  of  Mm  FEDERAL  REGISTER 
oonwns  ooGuneras  oawr  man  niMa  or 
proposed  nies  that  g»  applca>)le  to  the 
puHc.  Moaoes  or  naaangs  ano 


aecwons  ano  nsingsi  oeiege^"  '" 
aiNhoiay,  NbiQ  of  pMlons  and 
spplcatlowa  and  agsngr  staiswenis  ol 
orgctzaHon  and  ftjncMona  ate 
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DCPARTIIENT  OF  AOmCULTURE 

Food  afid  Nutrition  SarviM   . 

Nattotwl  Advlaory  COMficI  on^ 
Cotwnodtty  DMribfiUont  MaothiQ 

AnnoiificoiMtit 


:  Food  and  Natritton  Senrioa. 


USDA. 
action:  Notice. 


4^ 


Coounodity  Dtotribation.  U8DA.  Food 
and  Ntttritioa  Service.  Slfn  Park  Caatsr 
Drive.  rooB  102.  Alexandria.  VtifiBia 
22301.  CooMBanto  may  be  fllad  with 
Alberta  C  Frost  baCore  or  after  die 
meeting' 

Dated:  March  It,  laW. 
Betty  |o  Malasn. 
Adminiatrator. 
(FR  Doc.  00-0762  Pfled  S^O-aO;  6:45  am) 
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for  ttia  noak  Croak/lMMnf  ooak 


•UNNMRV:  A  meeting  of  die  National 
Advisory  CoancU  on  Commodity 
Distribution  is  schedaled  for  April  18 
and  10, 190a  The  ooMocil.  estaUishad  by 
die  Comaiodity  Distribution  Reform  Act 
and  WIC  Amendmanto  of  1867  (Public 
Law  100-237)  meeU  biannually  to  assist 
die  Secretary  of  Agriiadture  in  die 
development  of  commodity 
specifications. 

IMTn:  The  meeting  will  take  place  on 
Wednesday  and  Thursday,  April  18  and 
19  from  8:30  ajn.  to  Bc90  pjn. 
A0Mm889:  The  meeting  will  be  held  at 
die  Quality  Hotel-Capitol  HiU.  415  New 
fersey  Aven«ie  NW..  Washington,  DC 
20001. 

PtM  RHmmi  ttlMMMATIOM  CONTACT: 
Ms.  Beveriy  Kbig.  Deputy  Director,  Food 
Distribution  Division.  Food  and 
Nutrition  Service.  UJ3.  Department  of 
Agriculture.  Alexandria,  Virgfaiia  22302. 
(709)7S8-888a 

•U^fUDMNTAIIV  INPOWaiATION;  This  is 
die  fourth  meeting  of  die  National 
Advisory  Council  on  Commodity 
DisUibution.  as  established  by  section 
3(aH3)  of  Public  Uw  100-237.  Hie 
purpose  of  die  council  i«  to  provide 
guidance  to  die  Seontary  of  Aoriculture 
on  regulations  and  policy  develt^nnent 
with  respect  to  spedflcaUons  for 
commodities.  If  tinw  permits,  die  general 
public  will  be  allowed  to  participate  in 
die  discussions.  The  agenda  will  be 
available  18  days  prior  to  the  meeting. 
Requests  for  die  aflonda  ahoald  be  sent 
to  Ms.  Alberta  C  Fkoot  Bxacadva 
Secretary.  NatkMMlAdvlsofj  Colincfl  oo 


AOINCV:  Forest  Service.  USDA. 

action:  Date  Correction  to  Record  of 
Decision. 


r:  The  Record  of  Decision  for 

die  Rock  Creek/Muddy  Creak  Reservoir 
Final  Environmental  Impact  Statement 
was  distributed  widiout  a  dated 
signature.  A  oorroctad  Record  of 
Dedsion  has  bean  mailed  to  all  groups, 
agendea.  and  individuals  on  die  ori^nal 
distribution  UsL  The  4S^y 
administrative  review  period  will  begin 
die  day  foUowing  die  data  recorded  on 
die  corrected  Record  of  Dedsion.  This 
publication  in  die  Fadaial  RaglalBr  shall 
also  ad  as  notice  of  die  46-day 
administntive  review  period. 

ADOMSMt:  Requests  for  review  of  die 
Forest  Senrloe  Record  of  Dadsioo  must 
be  sent  to  dM  Chief,  USDA  Forest 
Service.  PXX  Box  9608a  Washington. 
DC  20210  widiin  45  days  of  die  date  of 
die  Raoord  of  Dedsion. 

POR  TORTNaR  WfFORMATION  CONTACT 

Larry  Keown.  USDA  Forest  Service, 
Routt  National  Forest  29587  Weet 
U.8. 4a  Steamboat  Springs.  Colorado. 
806477.  Telephone  (303)  879-1722. 

Cktfy  CatgilL  Regional  Forester,  Rocky 
Mountain  Region.  11177  West  8di 
Avenue,  P.O.  Box  25127,  Lakewood. 
CO  80225  is  die  responsible  offidaL 

Dated  Matoh  10, 1900k 
ToaiLniiBifinn, 
Dtputf  Rational  Ponttar. 
(FR  Doe.  a»40re  POed  S-O-aOc  6i«  an) 


Vd.  86.  Na.  16 


:  Forest  Service.  USDA. 
Notice  of  pubMc  hearings. 

tUtMlARr.  The  Forest  Sendoe  wUl  hold 
diree  pabUc  hearings  to  rooaive 
substantive  comments  on  dM  draft 
Environmental  Impad  Statement  and 
Proposed  Forest  Land  and  Resource 
Management  Plan  for  die  Shasta-Trinity 
National  Forests  Hearings  will  be  held 
at  each  of  dM  following  bcattons  on  dia 
dates  indicated: 

fune  19. 198a  HoUday  Inn.  1900 
HiUtop  Drive.  Raddini.  CaUfbmia.  Thna: 
1  to  4  pjn.  and  7  to  10  p  jn. 

June  2a  199a  Qvil  Defense  HaU. 
WeevervUle.  California.  Time:  1  to  4 
p.m.  and  7  to  10  pja. 

June  21. 198a  Mt  Shasta  Qty  Pariu 
Recreation  Canter,  1315  Nixon  Road.  ML 
Shasta  Qty.  California.  Time:  1  to  4  PA. 

and  7  to  10  pjn. 

The  haarii^  wtti  be  oonduded  by  a 
hearing  ottoar.  A  court  reporter  wUl 
keep  a  verbatim  rooord  of  all  oral 
testiflBony.  Advance  rogistraUon  for 
preaantadon  of  oral  oumuiaiits  et  dM 
hearii«s  wil  be  aooeptad  up  to  dM  day 
befoia  dM  baariiM  dale  by  telephone  or 
dvough  dM  maU  by  oootadlng  dM 
receptioniat  at  the  Foiad  Supervisor's 
Offioa.  MOO  Washington  Avenue, 
Reddk*.  CA  88001  (taL  818-M8-8313). 
Persons  who  have  not  registered  in 
advance  may  reglsler  to  speak  at  dM 
hearing  location  beginning  one-half  hour 
prior  to  dM  hearing. 

HeeriiMs  vriU  begin  at  dM  scheduled 
hours  and  wUI  continue  until  dmse 
persons  niassnt  and  desiring  to  speak 
have  had  dM  ooportanity  to  do  so  or 
until  dM  daa  the  haariiw  is  sdMduled  to 
end.  whichavar  occurs  aariiast  Elactad 
offidals  wUI  be  entided  to  speak  first 
OdMr  speakers  wUl  be  asked  to  ^ve 
comments  in  dM  order  of  registration. 
Each  person  may  be  limited  to  a  five 
minute  preeentation  to  ensure  dMt 
everyone  has  an  opportunity  to  speaL 

The  Forad  Service  has  established 
bade  rules  and  procedures  Cor 
conduodna  dM  hearings.  Rules  needed 
for  dM  orderiy  condud  of  dM  hearings 
wdl  be  announced  by  dM  hearing  officer 
at  dM  start  of  the  hearings.  Hm  Forad 
Service  will  neidier  rsepond  to 
^^frxcommt^  Bar  debate  Issues  during  tha 
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hearings.  There  will  be  no  cross-   . 
examination  of  persons  presenting 
statements.  A  transcript  of  the  hearings 
will  be  prepared  and  made  available  for 
purchase  to  interested  parties. 

FON  RNITNDI  WrOWKUTIOH  CONTACT 

Direct  questions  about  the  hearings  to 
Royal  Mannion.  Public  Affairs  Officer, 
Shasta-Trinity  National  Forests,  2400 
Washington  Avenue,  Redding,  CA 
96001.  Telephone  (916)  24&-5443. 

Dated:  March  14. 19B0. 
Robwt  R.  Tyml, 
Forest  Supervisor. 

[FR  Doc  90-8725  Filed  3-23-80;  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

imsmjuonM  inKW  nowMmnriuon 

roMponemefn  or  preanMnary 
Antidumping  Duty  Detennination:  Gray 
Portland  Cement  and  Clinlcer  from 
Mexico  (A-201-a02) 

AOCNCV:  International  Trade 
Administration,  Import  Administration, 
Department  of  Commerce. 
action:  Notice. 


I  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  petitioner  in  this  investigation  to 
postpone  the  preliminary  determination, 
as  penoitted  in  section  733(c)(1)(A)  of 
the  Tariff  Act  of  193a  as  amended  (the 
Act),  (19  U.S.C.  1673b(c)(l)(A)).  Based 
on  this  request  we  are  postponing  our 
preliminary  determination  as  to  whether 
sales  of  gray  Ptvtland  cement  and 
clinker  from  Mexico  have  occurred  at 
less  than  fair  value  until  not  later  than 
April  3. 1990. 

tFFECnvK  OATC:  March  28, 199a 
PON  niRTNOI  WrOWMATION  CONTACT 
Nancy  Saeed,  Brad  Hess,  or  Louis  Apple 
at  (202)  377-1777,  377-3773  or  377-1769. 
respectively.  Office  of  Antidumping 
Investigations,  Import  Administration. 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  14th  Street 
and  Constitution  Avenue,  NW., 
Washington.  DC  20230. 

ewPLBKNTAiiv  atFonauTiON:  On 
January  24, 1990  we  published  a  notice 
of  postponement  (55  FR  2397)  of  the 
preliminary  determination  in  the 
antidumping  duty  investigation  to 
determine  whether  gray  Portland  cement 
and  clinker  from  Mexico  are  being,  or 
are  likely  to  be,  sold  in  the  United  States 
at  less  than  fair  value.  The  notice  stated 
that  we  would  issue  our  preliminary 
determination  by  March  19, 1990. 
On  March  16. 1990  counsel  for 
petitioner  requested  that  the  Department 


postpone  the  preliminary  determination 
by  15  days,  i.e.,  until  not  later  than  189 
days  after  the  date  of  receipt  of  the 
petition,  in  accordance  with  section 
733(C)(1)(A)  of  the  Act.  Accordingly,  we 
are  postponing  the  date  of  the 
preliminary  determination  until  not  later 
than  April  3, 1990.  The  U.S.  International 
Trade  Conunission  is  being  advised  of 
this  postponement  in  accordance  with 
section  733(f)  of  the  Act 

This  notice  is  published  pursuant  to 
section  733(c)(2)  of  the  Act 

Dated:  March  16.  igsa 
Eric  L  Carfinkel 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc  90-6758  Filed  3-23-90;  8:45  am] 
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[A-3S1-aOSl 

initiation  Of  Antidumping  Duty 
Inveatigation;  Electromechanical 
Digital  Countera  From  BrazH 

AQCNCY:  Import  Administration, 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


:  On  the  basis  of  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Department),  we  are  initiating  an 
antidumping  duty  investigation  to 
determine  whether  imports  of  electro- 
mechanical digital  coimters  (EMDCs) 
from  Brazil  are  being,  or  are  likely  to  be, 
sold  in  the  United  States  at  less  than  fair 
value.  We  are  notifying  the  U.S. 
International  Trade  Commission  (ITC) 
of  this  action  so  that  it  may  determine 
whether  imports  of  EMDC's  from  Brazil 
are  materially  injuring,  or  threaten 
material  injury  to.  a  U.S.  industry.  If  this 
investigation  proceeds  normally,  the  ITC 
will  make  its  preliminary  determination 
on  or  before  April  13. 1990.  If  that 
determination  is  afHrmative,  we  will 
make  a  preliminary  determination  on  or 
before  August  a  1990. 
CFFlcmrE  DATE  March  2a  1990. 

RM  RIRTHni  INFOmiATION  CONTACT: 

James  P.  Maeder,  Jr.  or  Mary  S.  Clapp. 
Office  of  Antidumping  Investigations. 
Import  Administration,  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  NW..  Washington. 
DC  20230:  telephone  (202)  377-4929  or 
(202)  377-3965,  respectively. 
tuypuEMPn-Aiiy  wrowMATiON: 

ThePMitiao 

On  February  27. 199a  we  received  a 
petition  filed  in  proper  form  by  ENM 
Company.  In  compliance  with  the  filing 


requirements  of  the  Department's 
regulations  (19  CFR  353.12(1989)), 
petitioner  alleges  that  imports  of 
EMDC's  from  Brazil  are  being,  or  are 
likely  to  be,  sold  in  the  United  States  at 
less  than  fair  value  within  the  meaning 
of  section  731  of  the  Tariff  Act  of  193a 
as  amended  (the  Act),  and  that  th^se 
imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.S. 
industry.  Petitioner  also  alleges  that 
critical  circumstances  exist  with  respect 
to  imports  of  EMDC's  from  Brazil. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9)(C)  of  the  Act,  and  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation.  If  any 
interested  party,  as  described  under 
paragraphs  (C),  (D),  (E),  or  (F)  of  section 
771  (9)  of  the  Act.  vvishes  to  register 
support  for,  or  opposition  to,  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeldng 
exclusion  from  a  potential  antidumping 
duty  order  must  submit  its  request  for 
exclusion  within  30  days  of  the  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  conlamed 
in  section  353.14  of  the  Department's 
regidations. 

United  States  Price  and  Foreign  Market 
Vahie 

Petitioner's  estimates  of  United  Slates 
Price  (USP)  for  EMDC's  are  based  on  (1) 
an  export  price  quoted  by  Veeder-Root 
do  Brasil  (Veeder-Root),  (2)  pricing 
information  obtained  firom  U.S. 
customers,  and  (3)  an  average  import 
price  calculated  from  IM-148  import 
statistics. 

Petitioner's  estimate  of  Foreign 
Maricet  Value  (FMV)  for  EMDCs  is 
based  on  constructed  value.  Constructed 
value  is  based  on  petitioner's  cost  of 
manufacture  adjusted  for  luiown 
differences  between  Brazilian  and  U.S. 
costs.  Petitioner  added  the  statutory 
eight  percent  profit  minimum,  pursuant 
to  section  773(e)  of  the  Act  to  the 
Brazilian  manufacturer's  estimated 
costs. 

We  have  accepted  as  the  basis  for  the 
LTFV  allegation  petitioner's  comparison 
of  United  States  price  (based  on  Veeder- 
Root's  export  price  quote)  with  FMV. 
This  methodology  results  in  estimated 
dumping  margios  of  9^.27  percent  to 
141.71  percent  We  have  rejected  the 
LTFV  allegation  using  the  U.S.  pridog 
information  obtained  faxMn  U.S. 


customers  because  this  information  is 
more  thi>n  two  years  old.  We  have  alio 
rejected  the  LTFV  allegation  using  the 
average  import  price  calculated  from 
IM-14e  import  ttatiiticf  because  tbete 
statistics  were  derived  from  an  HTS 
besket  category  which  includes  a  wide 
variety  of  other  type*  of  counters, 
tachometers,  odometers,  etc..  which  are 
not  covered  by  the  petition. , 

IntliatkNi  of  Investitatloo 

Under  section  732(c)  of  the  Act  the 
Department  must  determine.  wiUiin  20 
days  after  a  petitioa  is  filed,  whether  the 
petition  sets  forth  the  allegations 
necessary  for  the  initiation  of  an  . 
antidumping  duty  iavestigation,  and 
whether  die  petition  contains 
information  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examinid  the  petition  on 
EMDCs  from  Brazil  and  found  that  the 
petition  meets  the  requirements  of 
section  732(b)  of  the  Act  Therefore.  In 
accordance  with  section  732  of  the  Act 
we  are  initiating  an  antidumping  duty 
investigation  to  determine  wheuier 
imports  of  EMDCs  from  Brazil  are 
being,  or  are  likely  to  be.  sold  in  the 
United  States  at  leM  than  fair  value.  If 
our  investigation  proceeds  normally,  we 
will  make  our  preliminary  determination 
by  August  8. 1980 

Scope  of  Investigalioa 

The  United  Stales  has  developed  a 
system  of  tariff  classification  t>ased  on 
ihe  international  harmonized  system  oi 
customs  nomenclatare  On  January  I. 
1980.  Ihe  U.S.  tariff  schedules  were  full) 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  as  provided  for  in 
section  1201  el  aeq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  will  be  classified  solely 
according  to  the  appropriate  HTS 
subheadings.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  remains  dispositive  as  to  the 
scope  of  the  produot  coverage. 

Imports  covered  by  this  investigation 
ere  shipments  of  BMXTs  from  Brazil 
EMDCs  are  defined  as  devices  or 
instruments  for  summing,  either  directly 
or  throuj^  hiference.  and  Indicating  a 
total  number  of  untts  of  any  kind  (items, 
events,  pulses,  length,  etc.).  whether  or 
not  resettable.  wharein  the  units  to  be 
counted  are  detected  by  electrical 
means,  and  the  count  is  displayed  by 
rotatti^  numbers  on  tvheels.  EMPCs 
are  currently  classifiable  under  HTS 
subheading  9029.1iQJ00a  The  scope  of 


this  investigation  does  not  include 
medianical  counters  or  electronic 
counters  {ie..  light  emitting  diode 
counters  (LEDC)  end  light  crystel 
display  counters  (LCDC).  etc). 

ITCNodllcatioa 

Section  732(d)  of  the  Act  requires  as 
to  notify  the  ITC  of  Uiis  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  end  make  available  to  tl 
all  nonprivileged  end  nonproprietary 
information.  We  will  allow  Uie  ITC 
access  to  all  privileged  and  business 
proprietaiy  informetion  in  the 
Department's  files,  provided  the  ITC 
confirms  in  writing  that  it  will  not 
disclose  such  infbnnetion  either  publicly 
or  under  administrative  protective  order 
without  the  written  consent  of  the 
Deputy  Assistant  Secretary  for 
Investigations. 

PnHnfaiary  Detefninatkin  by  ITC 

The  ITC  will  determine  by  April  13. 
199a  whether  there  is  a  reasonable 
indication  that  importa  of  EMDCs  from 
Brazil  are  materially  injuring,  or 
threaten  material  injury  to.  a  U.S. 
industry.  If  ita  determination  Is  negative, 
the  investigation  will  be  terminated: 
otherwise,  the  investigation  will  proceed 
according  to  statutory  and  regulatory 
tame  limits 

This  notice  is  published  pursuant  lo 
section  732icM2)  of  the  Acl 

Dated:  March  IB.  1990 
Erir  I  GaiflnkaL 

iKniuani  Socrgtarv  for  Impiir 

Adminivratior 
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Final  NegoUvo  CoumarvaMng  Oirty 


Office  of  CottntenraiUag  InveetigeUens. 
Import  Administretion.  Intemetienel 
Trade  Adminlslration.  U.S-  Department 
of  Commerce.  14th  Street  and 
ConsUtiilkm  Avenue,  hfW..  Weshlnflon, 
DC  20230!  tetephone:  (202)  877-2815  or 
377-4106. 


ITION  CONTACT: 

Vincent  Kane  or  Beth  Graham- Wysockt 


Final  DeleiininsHdO 

Based  on  our  investigstian.  i«e 
detenaine  that  no  benefits  which 
constitute  subsidies  within  the  meaning 
of  section  701  of  the  Tariff  Act  of  1030. 
as  amended  (the  Act),  era  being 
provided  to  menufecturers.  producers, 
or  exporters  of  limousines  in  Canada. 


r:  Import  Administration. 
International  Trade  Administretion. 
Commerce. 
ACTION;  Notice. 

auMMAwr  We  determine  that  no 
benefite  which  constitute  subsidies 
within  die  meening  of  ttie  countervailing 
dufy  law  era  being  provided  to 
manufacturers,  producers,  or  exporters 
in  Canada  of  limousines,  as  described  in 
the  "Scope  of  Investigation"  section  of 
this  notice. 

;  March  28. 190a 


Since  publicatioo  of  the  Pnliaiinary 
Negative  Countervailing  Duty 
Detennination:  Limousine$  from 
Oifiadb  (54  FR  43444.  October  25. 1988). 
the  fbllowliv  evente  heve  occurred.  On 
September  18. 198a  we  received  a 
request  from  dte  petitioner,  pursuent  to 
section  706(sXl)  of  the  Act  to  extend 
the  dete  of  the  flnel  determination  to 
correspond  with  the  date  of  the  final 
determinetton  in  the  antidumping 
Invesl^gatian  of  die  seme  pioducr  from 
Canada.  We  extended  the  doe  dete  to 
March  ia  198a  and  published  notice  of 
the  extenstoo  ra  the  Fed«al  Mslsr 
[Alignment  of  Pinal  Countervailing  Duty 
and  Antidumping  Duty  Determinations 
and  PoBtponement  of  Countervailing 
Duty  Public  Hearing  tjmouBinee  from 
Canada  154  FR  480ia  November  za 
i9inii 

From  Februery  7  to  February  9  I90a  ' 
we  conducted  verification  ui  Canade  <^ 
the  questionnaire  responses  of  the 
Government  of  Canada,  the  Government 
of  Ontario  and  A.H.A  ManufacUiring 
Umited  jAHA) 

None  of  the  interested  perties 
requested  a  public  hearing  or  submitted 
briefs. 

Scope  of  laveslliplioa 

The  United  States  hss  developed  e 
system  of  tariff  classification  based  on 
tiie  intemetionel  harmonised  system  of 
customs  nomendeture.  On  January  1. 
1988,  the  United  States  fully  converted 
to  the  HamoniMed  Tariff  Schedule 
(HTS)  es  provided  for  in  section  1201  el 
se9.  of  the  Omnibus  Trade  end 
Competitiveness  Ad  of  1988.  AU 
merdiandise  entered,  or  withdrawn 
from  wersbouse.  for  consumption  on  or 
after  this  date  will  be  dassifled  soMy 
accdnUi«  to  thoappropriate  HTS  item 
numbers.  The  HTS  item  numbers  era 
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I  (fiipoiHhrs  as  to  tht  aoopc  of 
uw  product  oovcnffc 

Hw  prodact  cavnad  by  lUi 
inwaUialkai  h  MainaiiBW,  whiri  la 
defined  as  extended  arfaedftiase  sad 
expanded  leatinB  capacity  oaitar 
vdiicles  prindpauy  dwigBed  for  the 
tranqxwt  of  persons,  of  a  c^ritaider 
capacity  exceeding  1,500  eabic 
centimeleri,  and  having  spark-ignition 
internal  oombostian  reciprocating  piston 
f.m^iiss  of  six  or  more  cyfindns 
(gasdine-en^oe  powered).  The  vehicles 
are  boilt  on  LincobTowm  Car.  Mercury 
Grand  Marqais,  CadiBac  BRni^iam  or 
-  any  oner  six  or  ei^it  cylinder  gasoline 
engine  powered  chassis.  The  vehide  is 
cut  in  half  and  the  wheelbase  is 
exiendad.  thereby  providmg  additional 
rear  seating  capacity,  area  and  comforts. 
The  sheet  awtal  woric  is  formed  to 
coaqdanent  the  original  design  of  the 
base  car.  The  vehicles  are  used  by 
private  faidividaals.  corporations  and 
Bmoasiaa  services. 

Prior  to  January  1, 1dm  limousines 
were  dassifiable  under  items  808.2040, 
ee2.101&  aad  etZJOM  of  the  7bn)f 
Sdiedulm  aftht  Umted  Stalet 
i4AnoeBted  (TSUSA).  The  HT8 
classificatioB  far  die  sabiect 
merchandise  changed  as  of  January  1, 
190a  HTS  sabhaadfa^s  870&23Xni7S  and 
87082480175  no  longer  exist  Th«w  have 
been  replaced  by  the  following 
subheadtogs:  870&23L00J2, 8708.23JI074, 

8703  24.00L1  aWl8  24  00.88.  and 
8703.24il0.88.  In  addition,  bmousines 
might  be  eligible  to  be  entered  ander 
HTS  sahhf  adh^  8709  M  00,82, 
8703.2341081 8708  23  00  e^870a.23J00.88. 
agPB  74  00  57. 8703.24J0L54. 870a.24j0a58. 
8703  74  00  58. 9807  80  50,40,  and 
8702AUXX00. 

Inaljiii  if  rnniiMB 

For  purposes  of  this  final 
determination,  the  period  for  which  we 
are  measuring  subsidies  C^  review 
period")  is  calendar  year  1968.  which 
corresponds  to  the  last  co^^>lete  fiscal 
year  of  AHA.  Based  upon  our  analysis 
of  the  petition,  the  responses  to  our 
questioonaires.  and  verification,  we 
determine  the  following: 

Programa  determined  not  to  be  tmed. 
vve  determine  that  manuufscturers, 
producers,  or  exporters  in  Canada  of  the 
subject  merchandise  did  not  receive 
benefits  during  the  review  period  for 
exports  of  the  subject  merdumdise  to 
the  United  Stales  under  the  programs 
listed  below.  These  programs  were 
described  fa  die  prdiminary 
determination  in  this  investigation: 


1-   PntfumfgrBkport Market Otnkpmonl 

2.    CirtMkiAnastoMirtTteOadUS 

S. 


4.   hHhmtrial  and  Regional  Devdofmeitt 

Pngnm 
S. 
8. 


Commmify-BaeedbiduttrialAdfimtatent 
rCrante 


A  foioi  noevU'fnvnicioi  Pfoffvtne 

1.  General  DewlopmentAgreementi 

2.  Economic  and  Regional  Devebpaeat 
AgreententB 

C  Provincial  Pregnm 

Onlorio  DevenpeHent  CoiponUon  Rxport 
Support  Laane,  Other  Loone  and  loan 
Guarantee* 

Verificatioa 

We  verified  the  lofoniation  used  fa 
making  our  final  determination  fa 
accordance  with  section  77Q(b)  of  the 
Act  We  used  standard  verification 
procedures  incJuding  meeting  with 
goveinment  and  company  officials, 
examining  relevant  doomients  sml 
accounting  records,  tracing  infcwmation 
fa  the  responses  to  source  documents, 
accoantii^  ledgers  and  financial 
statements,  and  collecting  additiooal 
infonnatioa  that  we  deemied  necessary 
for  maldng  our  final  determination.  Our 
verification  results  are  outlined  fa  detail 
fa  the  public  versions  of  the  verification 
reports,  which  are  on  file  fa  the  Central 
RecOTds  Unit  (Room  B-099)  of  the  Mafa 
Commerce  Building. 

ITCNotificatkin 

fa  accordance  with  section  706(d)  of 
the  Act  we  will  notify  the  ITC  of  our 
determination.  Since  we  have 
determined  that  no  subsidies  are  being 
provided  to  manufacturers,  producers  or 
exgorters  fa  Canada  of  limousines,  the 
favestigation  will  be  teiminated  upon 
publication  of  this  notice  fa  the  Federal 
Register.  Hence,  the  ITC  is  not  required 
to  make  a  final  fajury  determination 
with  respect  to  this  countervailing  duty 
proceeding. 

This  determination  is  published 
pursuant  to  section  706(d)  of  die  Act  (19 
U.&C.  1671d(d)). 

Dated:  MsKfa  19. 198a 

EricLGarfinkd. 

Assistant  Secretary  for  Impart 
Adwinittration. 
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ft  IiUKirt  AfflnlhMralibn. 
faternational  Ttede  Admfalstratlon, 
Commerce. 

action:  hfotice. 


KWedetermfaediat 
limousines  non  Canada  are  beln&  or 
are  likely  to  be.  soM  fa  the  United  States 
St  less  than  fair  vahie.  We  have  notified 
the  U.S.  hternadonal  Trade 
Commisskm  (ITC)  of  our  determination 
and  have  directed  the  U.S.  Customs 
Service  to  continue  to  snqiend 
liquidation  of  all  entries  of  limonsfaes 
from  Canada  as  described  fa  the 
"Contfauadon  of  Suspension  of 
Liquidation"  section  of  this  notice.  The 
ITC  will  determfae  within  45  days  of  the 
publication  of  this  notice  whether  these 
imports  materially  fa|ure.  or  ttreaten 
material  in|ury  to,  a  U.S.  industry. 

Emcnvi  OATC  March  28.  I90a 


KTWM  CONTACIt 

Karmi  Leiman  or  Bradford  Ward.  Office 
of  Antidumping  Invastlgations.  Import 
Administration,  faternattonal  Ttrnde 
Administration.  U.S.  Department  of 
Commerce,  14th  Street  and  Constitotion 
Avenue.  NW..  Washington,  DC  20230; 
telephone:  (202)  377-8496  or  377-6288, 
respectively. 


Finall 

We  determine  that  limousines  from 
Canada  are  being,  or  are  likely  to  be, 
sold  fa  die  United  States  at  less  dian  fair 
vahie.  as  provided  fa  section  735(a)  of 
die  Tariff  Ad  of  1930.  as  amended  (10 
U.S.C  sectfon  1673d(a))  (the  Act).  The 
estimated  margins  ara  shown  fa  the 
"Contfauation  of  Suspension  of 
Liquidation"  section  of  this  notice. 

CaseHistory 

On  January  Z 1900,  the  Department 
issued  an  affirmative  prelimiiiary 
determination  (55  PR  784.  January  9, 
1900).  Since  tiiat  time  die  foUowfag 
events  have  occuned: 

fatereSled  parties  sabaritted 
comments  fa  case  briefs  dsted  February 
12, 1990  and  fa  a  rebuttal  brief  dated 
February  21. 1990.  A  public  hearing  was 
held  on  February  22, 1900. 

Scope  of  favestigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 


oustoBw  nomendatars.  On  January  1, 
1980.  die  United  States  fully  ooavarlad 
to  the  Hannonited  Tariff  Schedule 
(HTS)  as  provkled  for  fa  section  1201 0f 
eeg.  of  die  Omnibus  Tnde  and 
Compatittveness  Act  of  1988.  All 
merdiandise  enteiad  or  withdrawn  from 
warehouse  lor  wmsumpdon  on  or  after 
dds  data  wiU  be  chssifiad  solely 
according  to  theapprtHpriate  HTS  item 
numbers.  The  ffTS  item  numbers  are 
providad  for  oonvaotenca  and  Customs 
purposas.  The  written  description 
remains  disposltivs  as  to  the  scope  of 
the  product  coverage. 

The  product  covered  by  this 
favestigation  is  limousines,  which  is 
defined  as  extended  wheelbase  and 
expanded  seating  oapadty  motor 
vehicles  principally  designed  for  the 
transport  of  persona,  of  is  cylinder 
capacity  exceeding  1,500  cubic 
centimeters,  and  having  spark-ignition 
fatemal  combustion  reciprocating  piston 
engfaes  of  six  or  more  cyUnders 
(gasolfae-engine  powered).  The  vehicles 
are  buUt  on  Lincoln  Town  Car,  Mercury 
Grand  Marquis,  Cadillac  Brougham  or 
any  oUier  six  or  eight  cylinder  gasoline 
engfae  powered  chassis.  The  vehicle  is 
cut  fa  half  and  the  wheelbase  is 
extended,  thereby  providing  additional 
rear  seating  capacity,  area  and  comforts. 
The  sheet  metal  work  is  formed  to 
complement  the  original  design  of  the 
base  car.  The  vehicles  ara  used  by 
private  fadividuala,  corporations  and 
limousfae  services. 

Prior  to  January  1, 1988,  limousfaes 
wen  dassifiabte  taider  items  808.2040, 
802.1015  and  802.1030  of  die  Tariff 
ScheduloB  of  the  United  Statee 
Annotated  (TSUSA).  The  HTS 
classification  for  the  subject 
merchandise  chanted  as  of  January  1. 
199a  KTS  subheadfags  8703JS3A).75  and 
8703.2l0a75  no  longer  exist  These  hsve 
been  replsoed  by  Ine  foUowing 
subheadings:  8701231)0.72;  8703J3A).74; 
8703.23Jn.7e(  670S43A).78;  8703.24A).62: 
8703.24.00M:  870}  J4X)0.ee;  8703.24AMI8. 
fa  addition,  limousines  mi^t  be  eligible 
to  be  entered  under  HTS  subheadings 
87O3.23J0L62, 87Dt,234MX84. 8703.23  JOM. 
8703.234)0^,  8703.24  A).52, 8703.a4iMX54. 
8703.24J0J8. 8703.24J0J8. 9802.00.50.40 
and  8702.904)04)0.  limousines  entering 
under  die  subheadings  noted  sbove  ara 
.  subject  to  antidumping  duties. 

To  further  clarify  the  deposit 
requiremente  of  this  determination,  fa 
situations  when  limousfaes  enter  the 
United  States  froia  Canada  under  HTS 
subheading  9802  OP  80  40  antidumping 
duties  ara  appHcaUa  to  die  full  eaterad 
value  of  die  veUcle,  not  Just  die 
"dutiabte  value-added." 


The  period  of  favestiaatton  Is 
February  1. 1900  tfiroi^  July  St  19n. 


We  identified  three  such  or  similar 
categories  based  on  die  make  ofvahklo 
diassls  used  fa  nanufactare:  Lfaoote 
Town  Car.  Cadillac  Broughan.  and 
Mereuiy  Grand  Marquis. 

ffinoe  diara  wan  no  idandcal  sales  fa 
die  hoDM  oiaikat  with  wfaidi  to  conpan 
merchandise  sold  fa  die  United  States, 
sales  of  the  most  slndlar  merchandise 
wera  compared  on  dia  basis  of  dia 
foUowing  criteria,  listed  fa  order  of 
importance:  floor  design  {Le^  flat-  or 
hump-floored),  console  type,  model  year, 
extension  lengdi.  Wbara  posdbia,  are 
compared  sales  at  the  same  oommerdal 
level  of  trade  (distributor,  dealer,  or  end- 
user). 

FabVahiaCumparisens 

To  determine  whether  sales  of 
limousines  from  Canada  to  the  United 
States  wera  made  at  less  dian  fair  value, 
we  compared  die  United  States  price  to 
the  foraign  market  value,  as  spadflad  fa 
die  "United  States  Price"  and  Toreign 
Market  Vahia"  sections  of  dds  notice. 

United  States  Prioa 

Whera  die  merchandise  was  sold  to 
unralatad  purchasan  prior  to 
Importation  fato  die  United  States,  we 
based  die  United  States  price  on 
purchase  price  as  provided  for  fa  section 
772(b)  of  die  Act  We  cakMlsted 
purchase  price  based  on  OF  prices  to 
unralated  customen  fa  the  United 
States.  We  made  deductions,  whera 
appropttete,  for  discounts,  brokerage 
and  handling,  du^.  inland  baight  cargo 
insurance,  and  rabates.  Pursuant  to 
section  772(dHl)(B)  of  die  Act  we  added 
the  amount  of  import  duties  which  have 
not  been  collected  by  reason  of 
exportation  of  die  meidiandisa  to  the 
United  States.  We  did  not  adjust  for 
faterest  revenue  claimed  on  U.8. 
purchase  price  sales  because  die 
reported  values  could  not  be  vaiifled. 

Whera  die  mercbamtise  was  soU  to 
unreteted  purdiasan  after  importedon 
fato  die  United  States,  we  based  die 
United  States  pries  on  die  exporter's 
sales  price  (ESP),  as  provkled  for  fa 
section  772(c)  of  die  Act  We  cakolated 
ESP  bssed  on  OF  prices  to  unreteted 
customen  fa  die  United  States.  We 
made  deductions,  whera  approprtote,  for 
broken^  and  handling,  duty,  inland 
fnight  cargo  fasurance,  rebates, 
commissions,  credit  expenses,  direct 
advertisii^  expensas.  ararranty 
expenses,  and  iMfirnet  seUfaf  expanses 
inffhnd«"fl  U.S.-specific  tedired  selteg 


,  fsnaral  bidired  teUni 
Muraoi  aovamsBiB  expenseei 
favantory  eatrjftag  costs,  and  prond 
UabUityprandaaM. 

For  both  purchase  price  and  B8P 
iaiea.  pursasnt  to  section  772(dXl)(b)  of 
die  Ad.  we  added  daty  drawback  paid 
by  dw  Canadten  govarnment  to 
raapoodant  as  a  rebate  of  dattee  paMoa 
dte  taqMct  of  Unoosine  parts,  in 
additfda.  fa  hooofdHBoa  *lth  seotloa 
772(dXlMC)  of  die  Ad.  wa  adjusted  for 
Canadian  federal  sales  taxes  and 
Ceoedlan  axdsa  taxes  arhkh  have  not 
been  ooOadad  by  reason  of  die 
exportetten  of  the  merdiandiee  to  die 
United  Stetes. 

FMal9iM«katValBa 

fa  aooordanoe  widi  section 
778(sMlNA)  of  die  Ad.  we  cakadatad 
foreign  maricet  value  bassd  on  the 
delivered  or  ex-fsdory  prices  to 
unrsteted  customsn  fa  the  home  market 
We  made  dedacdons.  arhera 
approprteta.  lor  Canadian  federal  sales 
taxes.  Canadianaxdso  taxes,  dlsooants, 
rabates.  inland  freight,  oaigo  insaranoo, 
commisstons.  credit  expensss.  ararranty 
expansss,  pra-delivery  faspsdioo 
expanses,  and  dired  adverdsfag 
expenses. 

When  making  comparisons  favolving 
purdiase  prtoe  sates,  ars  added  to  die 
foreign  market  valae  die  lesser  of  UA 
fadirsd  sallii«  expanses  (indadtaf 
faventonr  carrying  ooeta.  taidired 
advertising  expenses,  prodad  ItebUlty 
premiums,  snd  othsr  indirsd  selling 
sxpensss)  or  horns  markd  oonmissioos 
fa  aooordanoe  widi  I  SSSJ8(b)(l)  of  dM 
Department's  ragatedons  (10  CFR  38Ue 
(1980)).  fa  aocordanos  wldi  sectton 
773(bK4)(B)  of  dw  Act  we  abo 
accounted  for  dUforenoes  fa 
circumstance  of  sate  by  adjusting  far 
crsdit  expenses,  arairanty  expenses, 
third  party  payments,  and  dired 
advertising  I 

Wheni 


indhadsellfagi   . 

inventory  carryfag  ooet  prodad  Itebility 

prstthnas.  fadlrsd  advarttefag 
sxpsnsas.  and  odiar  tadired  selltai 
expanses,  fa  aooordanos  addi 
I  S53J8(bK2)  of  die  DepartBsnt's 
rsfatettens.  ap  to  dis  amoatal  of  dM  ESP 

cap. 

fa  dw  Departmenf  s  prrilBtaaiy 
determfaatteo.  dw  ESP  cap  aras 
calcatetad  as  ths  sam  of  US.  tedired 
sullliig  sipsnees  end  the  smnnnt  If  any 

ft  WttflS  dOIIM  BBBfkSt  OOOBUBmOdS*  W  v 

have  deteminad  dwt  dds  medwdokBr 
to  teuuiwtotent  wHh  %  MU8(b)fI)  of  tfa 
Departnwnf  s  rsgatettons.  For  dw 
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pnrpoM*  of  this  datsminatioa.  tb«  ESP 
cap  ooMiste  00^  of  U^  iadfrad  adlfaig 
expiMea  Waaadaadicw— taacaaf 
sale  adiaatiiient  for  U^  and  hoaia 
markal  conmisaiana  in  accotdanca  with 
1 3S3L«8(a)  of  tfaa  Dapartmenfa 
raealattooa. 

where  ^ipropriate.  we  made  further 
adjHstmenta  to  the  hoaM  market  price  to 
acooant  for  differences  in  die  physical 
diaracteristica  of  die  aierchandise,  in 
accordance  with  i  353.57  of  the 
Department's  regulationa. 

"Extended  warrantee"  expenses 
daimed  by  respondent  for  home  market 
sales  cottid  not  be  verified  and  tfms 
were  not  aSowed. 

Conency  Coovetsiaa 

We  used  certified  rates  of  exdiange. 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  for  the  period  of 
investigation. 

V« 


We  verified  die  information  used  in 
making  oar  final  determination  in 
accardance  with  section'77B(b)  of  the 
Ad.  We  need  standard  verification 
pt  ocedvea  tnciuding  meeting  widi 
company  officials,  examining  relevant 
documenia  and  accoontlng  records,  and 
tracing  information  in  the  reqxmses  to 
source  downsnts,  accounting  ledgers 
and  financial  statements.  Our 
verificatioB  results  ate  outlined  in  detail 
in  die  pnbfic  versioa  of  the  verification 
report,  which  ia  on  file  in  die  Central 
Reoorda  IMt  (Room  B-000)  of  die  Main 
Commerce  Rudfaig. 

rillfrainiiiMSlMiiii 

Padtioner  aUegea  dut  "critical 
drcumataaoaa"  exist  with  respect  to 
imports  of  dM  sabiect  merchsndise  from 
Canada.  Secdon  73S(a)(3)  of  Oa  Act 
providea  that  critical  drcorastancea 
exist  if  w«  determine  diet 

(AXi)  There  is  a  hiotaqr  of  dumping  in 
die  United  States  or  elaewhere  of  die 
class  or  kind  of  mavchandiae  which  ia 
die  auMad  of  dm  iBveatifattoo:  or 

(fi)  The  peraon  by  vdMBi.  or  for  whoae 
account  the  BMrdmndiae  was  imported 
knew  or  should  have  known  that  the 

which  is  die  aabtact  of  dw  invesdfatfoo 
at  less  Aaa  its  fair  vahm;  and 

TOTheia  have  been  massive  imports 
of  the  dass  or  kind  of  merchandise 
which  is  dM  sabiect  of  die  iavestigatioa 
over  a  relativdy  short  period. 

Wa  axaaiiiaaTeoaBi  aaliduaqiiiv 
duty  caaaa  and  faond  Oat  than  are 

United  Stoma  or  alaawhma  of  d>a 
rby( 

I  or  exportera 
of  die  sobfect  aierGhandise.  Thetafbce. 


we  conclude  that  there  is  no  history  of 
dumpiim. 

It  is^e  Dopartmenf  8  practf ce  to 
impute  "knowledge^  of  dunming  when 
die  estimated  aMqiaa  am  of  saich  a 
magnitude  that  the  importer  should 
reaUze  diat  sales  hi  die  United  States 
are  being  made  at  less  than  bix  value. 
Normally  we  consider  estimated 
margins  of  29%  or  greater  to  be 
sufficiently  high  to  impute  "knowledge." 
However,  in  cases  where  the  fore^n 
manufacturer  aells  in  die  United  States 
through  a  related  con^iany,  lotrer 
margins  may  be  sufficient.  Thit  margins 
found  fai  this  case  were  not  sufficiently 
high  to  impute  knowledge  of  sales  at 
less  dian  fair  value. 

We  generally  consider  the  following 
factors  in  deletmining  whether  imports 
have  been  massive  over  a  rnaUvay 
diort  period  of  time  (1)  the  volume  and 
value  of  the  imports;  (2)  seasonal  trends 
(if  applicable):  (3)  the  share  of  domestic 
consumption  accounted  fcv  by  imports. 

Because  die  Department's  fanpmt  data 
pertainfaig  to  the  rabfect  merdiandise 
are  based  on  basket  TSUSA  and  HTS 
categories,  we  requested  qwdfic  data 
on  shipments  of  lite  sub|ect  merchandise 
as  the  aioet  appropriate  basis  for  our 
determinationa  of  critical  circumstances. 

Based  on  our  analysis  of  the  montUy 
shipment  data  submitted  by  the 
respondent  we  have  found  diet  imports 
of  the  subject  merchandise  have  not 
been  maaaive  over  a  relatively  short 
period  of  time  because  they  (hd  not 
increase  by  more  than  19%  in  the  period 
following  the  Department's  initiation. 

The  criteria  of  aection  739(a)(3)  of  die 
Act  have  not  been  meiin  thia  caae. 
Therefore,  we  condnde  that  critical 
circumstances  do  not  exist  with  respect 
to  imports  of  hmousines  from  Canada. 

Intasastad  Party  Commanta 

GoBiBeol  i:  The  United  Statea 
Coachbuiklera  Coalition  for  Fair  Trade 
(CoaUtion)  argaca  diet  the  Departinent 
should  find  that  critical  circumstances 
exist  in  this  case.  The  reqwodaot 
AJIA  Maauiactnrii«  limited  (AHA), 
went  into  reoeiverahip  after  die 
Department* a  preliminary  determination 
and  the  CoaUtioa  fears  diat  AHA  wdl 
liquidate  exiating  inventoqr  at  axtnmely 
low  "fire  aala"  prfeaa. 

AHA  aignaa  that  even  assuming  that 
a  "fire  aala"  is  imminent  a  critical 
drcnmatancaa  flndiBg  would  be 
meania^eaa  bacaaaa  any  imports  of  the 
■ab|Brt  msichandiia  from  Canada 
shipped  after  the  DepartaMot's 
preliminafy  determfamtioB  are  already 
subject  to  suspension  of  liquidation. 
Furthermore,  shipaMBla  of  the  sab)sct 
merchandisa  ware  exaadned  by  die 
Department  far  critical  drcum^aaoea 


purpooas.  aad  those  shipments  ware  not 
foand  to  be  masaiva. 

Department't  PotitUm:  Wa  find  duit 
critioal  drcamataaoea  do  not  axiat  in 
diis  case  (see  die  "Grittcal 
Circumstanoaa"  section  of  tUa  notice). 
We  lequiiad  AHA  to  report  BMOthly 
shipment  data.  Subaaqaent  analysis  of 
this  data  revealed  that  imports  of  the 
subject  merdwndiae  were  not  amssive 
in  the  period  following  initiadon. 
However,  even  if  are  had  found  diat  the 
imports  ware  "massive."  sccording  to 
die  Act  eidier  a  history  of  damping  or 
knowledge  of  dumping  is  a  preraquisite 
for  an  affimative  finchng  of  critical 
circumstances.  As  eiqilained  in  the 
"Critical  Circnmatanoaa"  aection  of  diia 
notice,  there  ia  neither  a  Uatory  of 
dumping  nor  were  the  margins 
sufficiently  high  to  iqqaite  knowledge  of 
dumping. 

CoBBDent  2:  Tim  Coahtion  contends 
tiiat  dw  Departmaat  erred  in  comparing 
fleet  sales  in  die  United  Statea  to 
diatributor  sales  in  die  hoane  market 
becaoae  dieae  castomars  are  not  at  the 
same  levd  of  trade.  Fleet  cuatoawrs  are 
endnisers  of  Umoosines  and  distribators 
are  reaalleis  of  limousines.  The 
Coalition  argnaa  diat  the  Department 
should  faMtaad  oonpare  AHA'a  aalea  to 
U.&  fleet  castomers  With  home  market 
sales  to  end-naera. 

AHA  arguea  that  die  Department 
should  compare  aalea  in  die  U.S.  and 
home  nmrlteta  at  the  aame  levd  of  trade. 
AHA  daims  diat  it  sells  at  teee  levels 
of  trade:  distribntor/Qeet:  dealer  and 
retail  (end-uaer).  Fleet  and  distribntor 
sales  should  be  considered  the  same 
level  of  trade  becauae  both  types  of 
customers  (1)  pun^ase  fai  lane 
quantities,  (2)  offer  predictable  businesa 
with  a  long  lead  time  between  order  and 
ahipment  (3)  an  sopltisticated  buyers, 
requiring  len  sales  effort  and  follow-iqi» 
and  (4)  an  ofiiered  prices  at  the  same 
level  in  die  United  Statea. 

Then  wen  no  aalea  to  fleet  cuatomen 
in  the  hoBM  flsarket  during  the  period  of 
inveadaation.  but  AHA  contenda  diet 
fleet  ades  in  Canada  hist  prior  to  die 
period  of  inveatigatioo  wen  made  at  the 
diatribotor-levd  pricas. 

b  addition.  AHA  arguea  that  die 
Departnmnt  aiioald  conpan  aalea  at  the 
saaie  levd  of  trade  adthoat  examining 
whether  similar  aiatdiandlaa  might  be 
available  at  a  diflarant  levd  of  trade. 

DepartmeafB  Pimkioa:f)tetiA 
custoBMn  an  hvary  aarvicea  dwt  laaaa 


AHA  anda  flaat  aalea  in  dm  Udtad 
States  dariiV  tha  period  of  iaveatigatioB. 
AHA  did  not  make  Beat  salaa  in  Canada 
during  the  period  of  invastitatioa. 


In  die  Department's  pnUminary 
dateiadnation  in  this  ease,  ws  aoospted 
die  respondent's  characterisation  dmt 
sales  to  fleet  customers  in  the  United 
States  wen  properly  compared  with 
sales  to  distributora  in  die  home  marlcet 
The  Coalition  disagrats  widi  die 
respondent's  contention  that  sales  to 
disfributon  and  sales  to  fleet  customers 
an  at  the  same  commercial  level  of 
tnde.  The  Coalition  wodd  have  us 
consider  fleet  customan  to  be  st  the 
same  commerdal  level  as  other  end- 
users.  However,  fleet  customers, 
compared  to  other  end-usera.  clearly 
purduse  in  laiger  quantities,  at  lower 
prices,  and  requin  different  sales 
resources.  We  find,  tfaenfon.  that  fleet 
sales  an  at  a  differenl  commercial  level 
than  end-usen. 

On  die  other  hand,  «ve  do  not  agree 
with  nspondent  that  we  shodd 
compan  fleet  sales  in  die  United  States 
to  distributor  sales  ia  the  home  market 
Fleet  cuatomen  an  a  type  of  end-usar 
while  distributon  act  aa  wholesalen  Cor 
sales  to  car  dedersfaips  and  as  ntailen 
for  sales  to  end-users.  We  find, 
therefore,  that  fleet  sales  an  at  a 
different  commerdd  level  than 
distributor  sales. 

Because  fleet  sales  comprise  a  small 
portion  of  U.S.  sales  and,  lacking  sales 
at  a  comparable  level  of  tnde  in  the 
home  market  we  have  determined  not 
to  indude  U.S.  fleet  ades  in  our 
comparisons  for  purposes  of  this  final 
determination.        [I 

Widi  respect  to  AHA's  argument  diet 
the  Department  should  use  less  similar 
home  market  sales  at  the  same  levd  of 
tnde  befon  using  man  similar  sdes  at 
a  different  level  of  tnde.  it  ia  our 
longstanding  practice  to  attach  mon 
importance  to  physicd  similarity  than 
level  of  trade  in  making  comparisons 
(see,  e^^  Final  Determination: 
Antidumping  Duty  Investigation  of 
Tapered  Roller  Bearings  from  Japan,  92 
FR  3070a  August  17. 1967). 

Comment  3:  The  Coalition  argues  diet 
AHA's  claimed  customs  duties  wen 
insuffident  in  that  AHA  daimed  duty 
allowances  that  it  is  not  entitled  to  by 
law.  The  Codition  wodd  have  the 
Department  calcdate  the  duty  to  be 
deducted  from  U.S.  price  based  upon  the 
Coalitioo'a  interpretation  of  Customs 
laws. 

AHA  argues  diat  the  Department 
shodd  sdjust  for  customs  duties  that 
wen  actually  paid. 

Department's  Position:  At  verification, 
we  determined  that  the  respondent 
correcUy  reported  the  amount  of  duties 
deposited  aridi  the  Customs  Service  for 
entiles  of  die  subject  amrchenriiae  We 
did  not  see  diat  dia  duties  depodted 
wen  die  find  dutia«  paid.  We  dadactad 


die  dadaa  raporlad  by  respondent  from 
die  ISA.  prloa  as  dM  best  fatformation 
svaUaUa  ia  dM  absonoe  of  infonaattoa 
regarding  dm  actud  fhid  duties  pdd  on 
the  subject  BMrchandisa. 

CiMBaianf  4?  The  CoaUdon  aignas  dwt 
no  deduction  shodd  be  amda  froai  die 
foreign  amrkat  vahw  for  axpanaaa 
nlated  to  AHA'a  aftar^sale  servioe  plan. 
The  aafvioa  pba  is  in  no  way  rdatsd  to 
die  ade  of  dw  aubject  BMrdmndiae. 

AHA  arguea  dwt  dw  service  plan,  bka 
a  wamn^.  ia  part  of  dw  totd  package 
purchaaed  by  a  cuatomer  and.  therefon, 
is  directly  nlated  to  dw  aalas  under 
consideration. 

Department's  Posititm:  We  agrae  widi 
respondent  and  made  a  dadoctiao  from 
the  foreign  market  vahw  for  certain 
Canadian  aales.  The  program  in 
question  pre^tas  dw  period  of 
investigation.  Customan  who  wen 
eligible  for  the  program  wen  awan  of  it 
at  dw  time  of  dw  sale,  making  it  part  of 
die  totd  package  purchaaed  by  the 
customer.  The  expenses  aasodated  widi 
the  program  are,  therefore,  direcdy 
nlated  to  dw  sales  to  diose  customen 
who  wen  eligible  for  dw  program. 

Comment  &■  The  CoaUtion  argues  dwt 
no  deduction  shodd  be  made  from  die 
fonign  market  vdue  for  expenses 
nlated  to  pre-deliveiy  inspection 
expenses.  In  claiming  dw  deduction  for 
pre-shipment  inspection,  AHA  is  simply 
sttemptlng  to  deduct  from  the  foreign 
market  vdue  a  portion  of  its  fsctory 
overhead  costs  incurred  in  produdng  the 
merchandise. 

AHA  aigues  thst  pre-delivery 
inspection  expenses  shodd  be  deducted 
from  certain  home  merket  sales. 

Department's  Position:  We  sgree  widi 
nspondent  and  deducted  the  expenses 
assodsted  with  pre-delivery  inspection 
from  the  foreign  msrket  value  for  certain 
Canadian  sales.  AHA  incurred  these 
expenses  for  sales  to  retail  customen 
who  picked-up  the  vehides  from  AHA's 
-plant  These  expenses  an  direcUy 
nlated  to  the  salaa  and  are,  dwnfon.  a 
proper  circumstance  of  sale  adjustment 

Comment  A-  The  Coalition  argues  dwt 
the  Department  shodd  disallow  the 
nbates  nported  by  AHA  for  iU  home 
merket  sales.  AHA  has  not  justified  dw 
sfter-sale  rebates  as  s  normal  business 
pnctice  in  die  limousine  industry.  The 
requirement  dial  die  rebates  should  be 
widiin  die  normal  business  practice  of 
die  industry  is  especially  important  widi 
rasped  to  any  rebates  dwt  wen  granted 
sfter  dw  filii«  of  die  antidumping  duty 
petition  in  thia  caae. 

AHAai«uaa  dwt  dw  antidumping 
statiite  nqaires  dwt  prioee  be  adjusted 

totaliad  nbates. 

Department's  Position:  Wa  agree  widi 
dw  reapondent  The  Department 


normally  adjusts  for  post-sals  lebataa 
widioiut  requiring  dw  respondent  to 
show  dwt  dw  rebates  an  "aoraid 
business  practtos  In  dw  '"^i^dy/' Hw 
Depaitawnt  axaadnod  the  reported 
nbates  at  vaiUlcadoB.  The  rebates 
mads  aflar  dw  fllh«  of  dw  petition  hi 
this  cass  wen  oonstotent  arith  tliose 
made  befon  dw  fiUng  date.  The 
Department  condades.  dierafon.  dwt 
dw  rebates  awde  sfter  dw  filing  dete 
wen  not  made  hi  an  attempt  to 
drcaanrent  the  antidumping 
investigatioB. 

Comment  7:  The  Coelition  argues  dwt 
the  Department  improperiy  deducted 
oertatai  diM  party  peyments  made 
under  AHA's  "distribntor  protection 
prognuB."  These  payments  wen  made 
to  partiae  that  wen  not  involved  in  the 
sales  of  the  merdwndiae  in  question  and 
can  dwraCon  not  be  dwnderited  as 
"direcdy  related"  to  dioae  ssles. 

AHA  argues  dwt  dw  Departineht 
properly  adjasted  for  diird  party 
psyments  awde  under  dw  "disti4butor 
protection  program. 

Department's  Position:  We  find  that 
the  payments  made  to  third  parties 
under  dw  "distributor  protection 
program"  an  direcdy  nlated  to  dw 
sales  under  oonsidention.  Ilwrefors.  wa 
have  treated  these  expenses  as 
circumstance  of  sale  adjustments. 
Expsoses  dwt  an  direcdy  nlated  to  dw 
sales  under  consideratioo  anist  bs 
adjustsd  for  under  section  399Je  of  dw 
Dejwrlmenf  s  regulations,  regardleas  of 
whedier  dw  peymenU  wen  made  to 
parties  dwt  wen  invdved  in  sdling  die 
produd  to  the  customer. 

Comment  *  The  Coelition  sfgues  dist 
the  Depsrtment  shodd  not  adjust  for  dw 
"extended  warrantee"  es  a  difference  in 
dw  circumstance  of  aala.  AHA  is 
attemptiiw  to  daim  an  adjustment  to 
Tzf[et(  different  costs  of  production  for 
oUierwise  identical  merdwndiae. 

AHA  reports  dwt  Ford  Motor  Co.  of 
Canada  omn  an  "extended  warrantee" 
on  Lincoln  Town  Cars,  which  is  honored 
for  AHA  limousines  registered  and  add 
in  Canada,  but  not  for  AHA  limooaines 
registefed  and  sold  In  dw  Udted  Statea. 
AHA  contends  dwt  dw  Depot  taaent 
should  take  into  account  this  different 
circumstsnce  of  aala  in  making  dw 
compariaon  of  foreign  market  value  to 
US.  price.  AHA  providee  a  number  of 
ways  of  awaouring  dw  value  aad  ood  of 
dw  "extaadad  wairantaf"  lor  para 
of  adjastii^  dw  foreign  maikd  va) 

Department's  Position:  The 
Dapartiaeat  did  not  adjud  for  dw 


dw 
AHA  was 


.  'sroqaastat  verification, 
jbla  to  provide 
•vidsDoe  to  show  dwt  dw 
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"extended  wairantee"  was  as  described 
by  AHA  in  its  submissions. 

Comment  9i  AHA  requests  that  the 
Department  adjust  for  changes  in 
exchange  rates  under  section  353J0  of 
the  Department's  regulations.  AHA 
aigued  that  the  price  list  in  effect  for  the 
early  part  of  the  period  of  investigstion 
was  (faawn  up  in  November  1988.  After 
a  decline  in  the  vahie  of  the  U.S.  dollar 
in  the  last  quarter  of  1988,  the  company 
provided  rebates  and  free  options  to  its 
home  market  customers.  AHA  ai!gues 
that  these  rebates  were  designed  to 
absorb  the  price  differences  resulting 
from  this  sustained  change  in  the 
exdiange  rate.  Therefore,  AHA  requests 
that  the  Department  convert  foreign 
market  value  to  U.S.  dollars  for  the  first 
quarter  of  1988  using  the  exchange  rate 
for  the  last  quarter  of  1988. 

The  Coalition  disagrees  and  argues 
that  the  Department  should  not  adjust 
for  exchange  rate  changes. 

Department's  Position:  We  saw  no 
evidence  that  the  various  rebates 
offered  by  AHA  in  Canada  were  in  any 
way  tied  to  exchange  rate  changes.  In  its 
questionnaire  response  and  at 
verification.  AHA  did  not  demonstrate 
nor  even  allege  that  the  rebates  it 
provided  to  its  home  market  customers 
were  given  to  offset  exchange  rate 
changes.  In  fact,  our  verification  showed 
that  these  rebates  were  determined  on  a 
sale-by-sale  basis,  that  they  varied 
widely  from  sale  to  sale,  and  that, 
althou^  they  were  given  for  a  wide 
variety  of  reasons,  they  were  never 
given  specifically  to  offset  exchange  rate 
changes.  Finally,  we  have  found  no 
relation  between  the  percentage  change 
in  prices  caused  by  these  rebates  and 
the  percentage  change  in  exchange  rates 
during  the  last  quarter  of  1988.  Based  on 
these  facts,  the  Department  has  not 
made  a  special  exchange  rate 
adjustment  for  AHA's  home  market 
sales  in  the  first  quarter  of  198S. 

Comment  Uk  The  Coalition  argues 
that  AHA's  limousines  are  Canadian 
products  and  are  within  the  scope  of  the 
investigation.  AHA's  limoiMines. 
regardless  of  idiether  die  chanis  is  of 
U.&-origin,  nndei!ge  "substantial 
transformation"  not  a  mere  "alteration." 
and  are  therefore  within  the  "class  or 
kind"  of  foreign  merchandise  subject  to 
the  instant  investigation. 

AHA  argues  that  AHA's  Uncobi 
Town  Car  and  Cadillac  limousines  built 
with  U.S.<pn>duced  chassis  are  outside 
the  scope  of  the  investigatimi  because 
they  are  "non-Canadian"  in  origin.  The 
alteration  process  performed  by  AHA  is 
relatively  unsophisticated.  Further,  the 


value  of  the  U.S.-origin  components 
constitutes  more  than  half  the  value  of 
the  Lincoln  and  Cadillac  limousines 
exported  to  the  United  States. 

Department's  Position:  We  agree  with 
the  Coalition.  The  Department  considers 
limousine  conversion  to  be  a 
sophisticated  process  which  transforms 
the  base  veiOde  into  a  new  and 
different  article  of  merchandise.  The 
conversion  process  typically  more  than 
doubles  the  value  of  the  base  vehicle. 
We  therefore  ciMisider  AHA's 
limousines  to  be  Canadian  merchandise 
subject  to  this  investigation. 

Comment  11:  The  CoaUtion  claims 
that  two  or  more  limousines  reported  as 
sold  in  AHA's  response  to  the 
Department's  questionnaire  are  now  for 
sale  as  new  vehicles.  The  Coalition 
asserts  that  this  fact  suggests  that 
AHA's  response  is  replete  with 
inaccurate  data,  and  that  the 
Department  should  reject  AHA's  data 
make  its  detennination  based  on  the 
best  information  available. 

AHA  argues  that  one  of  the  two 
vehicles  referred  to  by  the  CoaUtion  was 
a  completed  sale  but  that  the  caiise  of 
the  confusion  was  an  incorrectly 
reported  vehicle  identificatinn  number. 
The  second  vehicle  was  one  of  three 
vehicles  reported  as  sales  to  the 
Department  that  were  subsequently 
reversed.  AHA  reported  that  such 
reversals  sometimes  occur  in  its 
response  to  the  Department's 
questionnaire. 

Department  Position:  The  Department 
verified  that  the  four  sales  in  question 
were,  in  fact  bona  fide  sales  made  by 
the  respondent  during  the  period  of 
investigation.  The  Cralition  refers  to 
two  sales  and  the  respondent  refers  to 
three  sales  that  were  reversed. 
However,  the  assertions  made  by  both 
parties  are  unverified.  We  have, 
therefore,  included  the  sales  in  our 
analysis. 

Contfamatioo  of  Suspensioo  off 
Uquidatloo 

In  accordance  with  section  733(d)(1) 
of  the  Act,  we  are  directing  the  U.S. 
Customs  Service  to  continue  to  suspend 
Uquidation  of  all  entries  of  limousines, 
as  defined  in  the  "Scope  of 
Investigation"  section  of  this  notice,  that 
are  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
the  date  of  publication  of  this  notice  in 
the  Fodsral  Ragtsiaf.  The  U.S.  Customs 
Service  shall  require  a  cash  deposit  or 
posting  of  a  bond  equal  to  the  estimated 
amounts  by  whidi  die  foreign  market 
vahie  of  limousines  exceeds  the  United 


States  price  as  shown  below.  This 
suspension  of  liquidation  will  remain  in 
effect  until  further  notice.  The  margins 
are  as  follows:   . 
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nc  Notification 

In  accordance  writh  section  735(d)  of 
the  Act,  we  have  notified  the  ITC  of  our 
determination.  In  addition,  we  are 
making  available  to  the  ITC  all 
nonprivileged  and  nonproprietary 
information  relating  to  this 
investigation.  We  will  allow  the  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  the  ITC  confirms  that  it  will 
not  disclose  such  information,  either 
publicly  or  under  administrative 
protective  order,  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations,  Import 
Administration. 

The  ITC  will  determine  within  45  days 
of  the  publication  of  this  notice  whether 
these  imports  materially  injure,  or 
threaten  material  injury  to,  a  U.S. 
industry,  ff  the  ITC  determines  that 
material  injury,  or  threat  of  material 
injury,  does  not  exist  with  respect  to  the 
product  under  investigation,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspension  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
rrc  determines  that  such  injury  does 
exist,  the  Department  will  issue  an 
antidumping  duty  order  directing 
Customs  officials  to  assess  antidumping 
duties  on  the  subject  merchandise  from 
Canada  entered,  or  withdrawn  from 
warehouse,  for  consumption,  on  or  after 
the  effective  date  of  the  suspension  of 
Uquidation,  equal  to  the  amount  by 
which  the  foreign  market  value  exceeds 
die  U.S.  price. 

This  determination  is  published 
pursuant  to  section  735(d)  of  die  Act  (19 
U.S.C  section  1873d(d)). 

Dated  March  18, 199a 
EricLG«fidwL 

Assistant  Secretary  for  Import 

Administration. 

(FR  Doc  90-4780  Fll«i  3-2»4ac  8d45  ui) 
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ACTION.  Notice  of  inamnce  of  an 
Export  Trade  Certificaita  of  Review, 
AppUcatloo  No.  99  01918. 


iThaDapartmaiitof 
Comnerca  has  issiiod  an  Rxpott  Trade 
Certificate  of  Raviaw  to  Oatdoor  nnvar 
Equipment  Institata.  lac.  This  notice 
summariaea  the  condHct  for  wfaidi 
certification  has  boaa  grantad. 

fOR  RMIIMN  MPORMMitlON  CONTMTS 

Dou^s ).  Aller,  Dfrootor,  Oflica  of 
Export  TMdtaig  Cooipany  Affairs. 
International  Trade  Administration. 
(202)  377-5131.  This  ia  not  a  toll-free 
number. 

SUPPiaMNTANV  WPIMMMTWN  Tide  III 

of  the  Export  Trading  Company  Act  of 
1982  (IS  U.S.C  4001-Zl)  autiiorises  die 
Secretary  of  Conuneica  to  issue  Export 
Trade  Certificates  of  Review.  The 
regulations  Implementing  title  in  are 
found  at  IS  CFR  part  $25  (50  PR  180«. 
January  11. 1985). 

The  Office  of  ExpqrtTfading 
Company  Affairs  (OETCA)  is  issuing 
Uiis  notice  pursuant  to  15  CFR  32541(b), 
which  requires  the  SoGretary  of 
Commerce  to  pubUsh  a  summary  of  a 
Certificate  in  die  Fidaial  Raglslar. 
OETCA  has  received  comments 
regarding  OPQ's  appUcation  for  an 
Ebcport  Trade  Certificate  of  Review  and 
has  taken  them  into  ooosideration  in  ita 
deUbarations  conoeming  the 
application.  Under  section  305(a)  of  die 
Act  and  15  CFR  S25.11(a),  any  person 
anrieved  by  the  Seeietuy's 
deter^iination  may.  Within  30  days  of 
die  date  of  dils  noth».  bring  an  action  in 
any  appr^iriate  district  court  of  the 
United  States  to  set  aside  die 
determination  on  die  ground  Uiat  die 
detenbinatloa  is  eirooeoua. 

DesaiptioN  of  CactUiMl  Conduct 

Members  (in  additioa  to  the  applicant) 
See  Appendix  A. 
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2.8arvtoas 

Engineering,  design,  and  ralatad 
servfoea  talatod  to  PHMfaKts  aiMi  to  tMm- 
kay  oootracls  that  Incorporate  Prodocta; 
servicing  off  ftoductK  and  tratadng  with 
respect  to  dM  safe  oaa  and  maintenance 
ofProdocta. 

8.  Technology  Ri^ts 

Patents,  tradenaiks,  aenrioe  marka. 
copyrii^ts.  trade  secrets,  know-hoar, 
and  semiconductor  mask  woritt. 

4.  Export  Trade  FadliUtion  Services  (as 
dwy  relate  to  dw  export  of  Produda. 
Services,  and  Tadinology  Rights) 

Consulting,  intainatianal  market 
researdi.  marketing  and  trade 
promotion,  trade  show  partidpatton. 
insurance,  legal  assiatanca.  tMting  and 
certification  of  prodncts,  trannoftedoa, 
trade  documentatioo  and  frei^ 
forwarding,  oonunonlcation  and 
proceasing  of  export  orders, 
warehou^bag.  foreign  exchange, 
financing,  and  taktag  title  to  foods. 

EjqMrtMaikala 

The  Export  Markets  bidvde  aU  parts 
of  die  world  except  (1)  die  United  Stataa 
(die  fifty  stataa  of  dM  United  SUtes.  dw 
District  of  Cohunbia.  dw 
Commonwealth  of  Poarto  Rkx).  die 
Virgin  Islands.  American  Samoa.  Guam. 
the  Commonwealth  of  the  Northern 
Mariana  Islands,  and  die  Trust  Territory 
of  die  Pacific  Islands)  and  (2)  Canada. 

Export  TVada  Actfvttiaa  and  ModMMb  of 
Operation 
1.  OPEI  and/or  one  or  mora  of  its 

Members  may: 

a.  Engage  in  joint  bidding  or  odier 
joint  smUi^  arrangements  for  Prondcts 
and/or  Services  in  Export  Markets  and 
aUocate  salea  resulting  from  such 


Export  Trade 

1.  Products  and  Services 

Products  of  the  oiktdoor  power 
equipment  industry  intended  for  use  in 
lawn,  garden,  and  torf  care 
maintenance,  indodlng  walk-briiind 
mowers,  riding  rotary  turf  mowers, 
walk-beliind  snowtfarowers.  walk- 
behind  rotary  tillers,  lawn  tractors,  yard 
tractors,  garden  tractors^-riding  motfvers. 
flexible  line  trlmmeia.  adasr/trimmers. 
shredder/grinders,  leaf  Mowers,  lawn 


b.  EstabUah  export  pricaa  for  sales  of 
Products  and/or  8arvk:es  by  die 
Members  in  Export  Maikats.  widi  each 
Member  being  free  to  deviate  bom  such 
prices  by  whatever  amount  it  soea  fit; 

c.  Diacuss  and  reach  agreements 
relating  to  interface  spadftcattona  and 
engineerii^  requirements  demanded  by 
specific  potential  customers  for  ftoducta 
for  Export  Markets; 

d.  Widi  reqiect  to  Products  and/or 
Servkaa.  rafnaa  lo  quota  prioaa  for.  or  to 
maritet  or  soil  in.  Export  Maikata: 

e.  Piovlde  and/or  jointly  nagatiita  for 
and  purahaaa  froni  aappUars  Export 
Trade  Padbtation  Servloaa  far 


r  luHull  aHii  ■■■liii  HwiIIiii  II  fill 
diairl 
dieirl 
throughl 
OPEI  and/or  Hs  MendMtK 

g.  Coordinalo  witfi  rsopad  to  dM 
indaHatton  and  oanrMag  of  PNiducts  in 
Export  Maifcala.  Induding  die 
estabUshflMnt  of  joint  warranty,  sanrloe. 
and  training  oantors  In  ouch  matkats; 
h.  Uoanse  asoodatad  Tadmology 
RighU  in  oonjundlon  witfi  dM  aala  of 
Products,  but  In  all  Instanoas  die  terns 
of  such  Uoensaa  shad  be  datarBdnad 
solely  by  negotiations  between  the 
licensor  Member  and  die  export 
customer  without  coordination  with 
OMfl  or  any  other  Member; 

L  Engage  in  joint  promotional 
activMas.  such  as  advertisbig  and  trade 
shows,  aimad  at  developing  existing  or 
new  Export  Markets; 

j.  Bring  togattiar  from  time  to  time 
groups  of  Members  to  plan  and  discuss 
how  to  hdflU  die  technical  product, 
service,  and/or  tadmology  requiremento 
of  spedflc  export  customers  or  Export 
Markets;  and 

k.  Operate  and  esUbUah  joindy 
owned  subaidlafles  or  ottier  Joint 
venture  anddea,  owned  exdusivdy  by 
OPEI  and/or  its  Members,  to  export 
Produda  to  Export  Markets:  operate 
warranty,  sarvloa.  and  training  canlari 
tai  Export  Maricata;  and  to  provide 
Export  Trade  Fadlltattoo  Services  to 
Memheta. 

2.  OPEI  and/or  tts  Members  may  enter 
into  iVraenMats  udMfdn  Om  and/or 
one  or  mora  Meaaben  apaa  la  ad  in 
certain  oountflaa  or  Export  Markets  ao 
die  Members'  axdusive  or  nonexchidva 
Eiqwrt  Interraadlaiy  lor  Produds  and/er 
Services  In  diet  country  or  Export 
Maikat  In  such  agreements,  (i)  OPB  ar 
die  MdubeK*)  acdng  as  an  axdudve 
EjqMrt  Intermadiaiy  may  agrae  Bot  to 
represent  any  odiar  Supplier  for  sale  In 
die  relevant  ooontiy  or  Export  Market 
and  (U)  Mambera  may  agree  diet  dwy 
wUl  export  for  sale  in  dM  relevant 
country  or  Export  Maikd  only  dvough 
OPEI  or  dM  Mamber(s)  acting  as 
exdudve  bport  IntaraMdiaiT.  and  dwt 
diey  wUl  not  export  independsndy  to 
dM  ralevant  oonntry  or  maiket  ddMf 
dired^r  or  dvoagh  any  odMr  Expert 
Interniadlanr.  OPEI  and/or  any 
MaadMn  wlMn  adiag  as  aa  axdusha 
Export  InlsnMdlary  shall  not 
untaaaonably  rafoae  to  aupply  to 
Servioea  on  non-dlacriadnaloty  tontM  la 
duMo  Membara  dMt  ara  partlae  to  dM 
exdusiveam 
requedsuchi 
a^OPBand/arilBl 
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Bi  Infonnation  (other  than  infonnation 
about  the  costs,  output  capacity, 
inventories,  domestic  prices,  domestic 
sales,  domestic  orders,  terms  of 
domestic  marketing  or  sale,  or  United 
States  business  plans,  strategies  or 
methods)  that  is  already  generally 
available  to  the  trade  or  public; 

b.  Information  about  sales  and 
marketing  efforts  for  ExpOTt  Markets; 
activities  and  opportunities  for  sales  of 
Products  and  Services  in  Export 
Markets;  selling  strategies  for  Export 
Markets;  pricing  in  Export  Markets; 
projected  demands  in  Export  Markets; 
customary  terms  of  sale  in  Export 
Markets;  the  types  of  products  available 
firom  competitors  for  sale  in  particular 
Export  Markets,  and  the  prices  for  such 
products;  and  customer  specifications 
for  Products  in  Export  Markets: 

c  Information  aoout  the  export  prices, 
quality,  quantity,  source,  abihty  to 
supply  Products  in  quantities  sufficient 
to  meet  a  sales  opportunity,  and 
deUvery  dates  of  Products  available 
from  Members  for  export,  provided 
however,  that  exchanges  of  infonnation 
and  discussions  as  to  Product  quantity, 
source,  abiUty  to  supply  Products  in 
quantities  sufficient  to  meet  a  sales 
opportunity,  and  delivery  dates  must  be 
on  a  transaction-by-transaction  basis 
only  and  involve  only  those  Members 
who  are  participating  or  have  a  genuine 
interest  in  participating  in  such 
transaction; 

d.  Infonnation  about  the  terms  and 
conditions  of  contracts  for  sales  in 
Export  Maricets  to  be  considered  and/or 
bid  on  by  OFEI  and  its  Membvs; 

e.  Infonnation  about  joint  bidthng, 
selling,  or  servicing  arrangements  for 
Export  Markets  and  allocation  of  sales 
resulting  fit>m  such  arrangements  among 
the  Members; 

f.  Infonnation  about  expenses  specific 
to  exporting  to  and  within  Export 
Markets,  including  without  limitation 
transportation,  intermodal  shipments, 
insurance,  inland  freight  to  port,  port 
storage,  commissioiu,  export  sales, 
documentation,  financing,  customs, 
duties,  and  taxes; 

g.  Information  about  U^  and  foreign 
legislation  and  regulations  affecting 
sales  in  Export  Markets;  and 

h.  Information  about  OFEI's  or  its 
Members'  export  operations,  including 
without  limitation  sales  and  distribution 
networks  established  by  OPEI  or  its 
Members  in  Export  Markets,  and  prior 
export  sales  by  Members  (including 
export  price  information);  and 

L  Information  related  to  the 
standardization,  testing.' and 
certification  of  Products  and  Services  for 
purposes  of  making  bona  fide 
recommendations  to  foreign 


governmental  or  iMivate  standard- 
setting  organixations  that  are  in  the 
process  of  formulating  standards  for 
those  Products  or  Services:  and 

j.  Information  related  to  the  means  for 
complying  with  existing  technical 
standards. 

4.  OPEI  may  provide  its  Members  or 
other  Suppliers  the  benefit  of  any  Export 
Trade  FadUtation  Services  to  facilitate 
the  export  of  Products  to  Export 
Markets.  This  may  be  accomplished  by 
OPEI  itself,  or  by  agreement  with 
Members  or  other  parties. 

5.  OPEI  and/or  its  Members  may  meet 
to  engage  in  the  activities  described  in 
paragraphs  one  through  four  above. 

.6.  OPEI  and/or  its  Members  may 
make  available  to  non-Members  the 
Export  Trade  FadUtation  Services 
relating  to  testing  and  certification  of 
Products.  OPEI  and/or  its  Members  may 
refuse  to  provide  other  Export  Trade 
FaciUtation  Services,  or  participation  in 
the  other  activities  described  in 
paragraphs  one  through  five  above,  to 
non-members. 

7.  OPEI  and/or  its  Members  may 
fwward  to  the  appropriate  individual 
Member  requests  for  information 
received  fit)m  a  foreign  government  or 
its  agent  (including  private  preshipment 
inspection  firms)  concerning  that 
Member's  domestic  or  export  activities 
(induding  prices  and/or  costs),  and  if 
such  individual  Member  elects  to 
respond,  it  shall  respond  directly  to  the 
requesting  foreign  government  or  its 
agent  with  respect  to  such  information. 

Definitions 

1.  An  "Export  Intermedial^*  means  a 
person  who  acts  as  a  distributor, 
representative,  sales  or  mariieting  agent, 
or  broker,  or  who  performs  similar 
functions,  including  providing  or 
arranging  for  the  provision  of  Export 
Trade  FadUtation  Services. 

2.  "Members"  means  those  regular 
member  companies  of  OPEI  Usteid  in 
Appendix  A,  which  is  incorporated 
herein  by  reference,  and  those  member 
companies  of  OPEI  subsequently 
incorported  in  the  Certificate  pursuant 
to  the  amendment  procedures  set  forth 
below. 

3.  "Supplief  means  a  person  who 
producers,  provides,  or  seUs  a  Product, 
Service,  Technology  Ri^t  and  or 
Export  Trade  FaciUtation  Service, 
whether  a  Member  or  non-Member. 

Abbreviated  Amendment  Procedure 

New  OPEI  Members,  induding  current 
OPEI  members  not  Usted  in  Appendix  A. 
may  be  incorporated  in  the  Certificate 
throu^  an  abbreviated  amendment 
procedure.  An  abbreviated  amendment 
shaU  consist  of  a  written  notification  to 


the  Secretary  of  Commerce  and  the 
Attorney  General  identifying  the  OPEI 
members  that  desire  to  become  a 
Member  under  the  Certificate  pursuant 
to  the  abbreviated  amendment 
procedure,  and  certifying  for  each  such 
OPEI  member  so  identified  its  sales  of     ' 
individual  Products  and  Services  in  its 
prior  fiscal  year.  Notice  of  the  members 
so  identified  shaU  be  published  in  the 
Federal  Register.  However,  OPEI  may 
withdraw  one  or  more  individual 
members  from  the  application  for  the 
abbreviated  amendment  If  30  days  or 
more  foUowing  pubUcation  in  the 
Federal  Ragistar.  The  Secretary  of 
Commerce,  with  the  concurrence  of  the 
Attorney  General,  determines  that  the 
incorporation  in  the  Certificate  of  these 
members  through  the  abbreviated 
amendment  procedure  is  consistent  with  . 
the  standarcii  of  the  Act  the  Secretary    • 
of  Commerce  shaU  amend  the 
Certificate  of  Review  to  incorporate 
such  members,  effective  as  of  the  date 
on  which  the  appUcation  for  amendment 
is  deemed  submitted.  If  the  Secretary  of 
Commerce  does  not  within  60  days  of 
pubUcation  in  the  Federal  Register  so 
amend  the  Certificate  of  Review,  such 
amendment  must  be  sought  through  the 
nonabbreviated  amendment  procedure. 

Dated  March  19, 1990. 
Douglas  I.AOer, 

Director,  Office  of  Export  Trading  Company   , , 
Affairs. 

Appewttx  A 

American  Yard  Products,  Augusta,  GA: 
Adas  Power  Equipment  Harvarid,  IL;  Bunton 
OMnpany.  Louisville,  KY;  John  Deere  Horicon 
Works,  Horicon.  IL;  Dixon  buhistrias.  Inc. 
CoffeyviUe,  KS:  Engineering  Products 
Company.  Inc  Waukesha.  WI;  Excel 
Industries,  Inc,  Hesston,  KS:  Exmark 
Manufacturing  Ckimpany,  Inc,  Beatrice,  NE;, 
&-Z  Rake,  Inc.  Lebanon,  IN;  Palls  Products 
Inc.  Geona,  VLa  Garden  Way.  Inc,  Troy,  NY; 
Garden  Way,  Inc/Port  Washington,  l^oy, 
NY;  Hoffco  Inc,  Richmond,  IN;  Homeilte 
Division  of  Textron,  Charlotte.  NC:  Honda 
Power  Equipment  Manufacturing,  Inc 
SwepsonviUe.  NC;  Howard  Price  Turf 
Equipment  Chesterfield,  MO;  IngersoU 
Equipment  Company,  Inc,  Winnecone,  WI; 
Kut-Kwick  Corporation.  Brunswick.  GA; 
Laml}ert  Corporation.  Ansonia,  OH;  Lawn- 
Boy  Inc  A  subsidiary  of  OMC  Plymouth, 
WI:  Maxim  Manufacturing  Corporation, 
SelwstopoL  MS:  Merry  Tiller  bic 
Binningham,  AL:  MTD  Products  Inc, 
Qeveland,  OH;  The  Murray  Ohio 
Manufacturing  Company.  Brentwood,  TN; 
NOMA  Outdoor  Product  Inc.  Jackson.  TN:  . 
Ransomes,  Inc.,  Johnson  Creek.  WI;  The 
Roto-Hoe  Company,  Newbury,  OH:  Sario 
Power  Mowers,  Inc;  Fort  Myers,  FU  Scag  .„ 
Power  Equipment  Inc,  Mayville,  WI: 
Simpbdty  Manufacturing,  Inc,  POrt 
Washington.  WI:  Snapper  PcAwer  Equipment 
McDonough,  GA:  Solo  Incorporated,  Newport 


News,  VA;  SovtUead  Mower  Conpaay. 
Selma  Ak  Tornado  Pcodacts.  Inc. 
Gemantown,  WI:  llw  ten  Coopany, 
MinnaepoUs.  MN;  Toro  IVheel  Horse,  South 
Bend,  IN:  lYadawte,  Ino.  Sarasota,  FU 
Wheeler  Manufacturing  Coaipany,  Harvard. 
lU  and  Yasoo  Manufacturing  Cenpany,  Inc 
Jackaoa.M& 
(FR  Doc  90-8785  Piled  »-43-0O:  S946  aai| 


COMMITTEE  FOR  TME 
IMKEMENTATION  OF  TEXTILE 


MHIOUnOVIIMni  OI  Bi 

BBManil  TmMo  Con^uHotlOM 
QovofWMfit  of  Fip 


March  20, 199a 

KUMtCT.  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Notice. 


nm  wwiHW  wpowmTioii  cowtact; 
Jennifer  TaUarico.  International  Trade 
Spedalist  Office  of  Textiles  and 
An>arel.  U.S.  Department  of  Commerce. 
(202)  377-4212.  For  information  on 
categories  on  whldi  oonsultations  have 
been  requested.  caU  (202)  377-374a 


Aaihottty.  Executive  Order  11861  of  March 
3. 1972.  as  amended:  Sec  204  irfthe 
Agricultural  Act  of  19S|lt  as  amended  (7 
U.S.C1864).  \\ 

On  February  28, 1990.  under  the  terms 
of  section  204  of  the  A^cultural  Act  of 
1950.  as  amended,  the  Government  of 
the  United  States  requested 
oonsuUtions  with  the  Government  of 
Fiji  regarding  cotton  and  man-made 
fiber  nightwear  and  gowns  in  Categories 
351/651,  produced  or  manofactured  in 
Fiji. 

The  purpose  of  this  notice  is  to  advise 
the  public  diat  if  no  aolution  is  agreed 
upon  in  consultations  with  the 
Government  of  Fijt  the  Committee  for 
the  Implementation  of  Textile 
Agreement*  may  latar  establish  a  Umit 
for  the  entry  and  wididrawal  from 
warehouse  for  consumption  d  cotton 
and  man-made  fiber  textile  products  in 
Categories  351/651.  prodaced  or 
manufactured  in  Fiji  and  exported 
during  the  twelve-month  period  whidi 
began  on  February  2a  1990  and  extends 
through  February  27.1901,  of  not  less 
than  75,010  docen. 

A  summary  market  statement 
concerning  these  categories  foUows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  categories  351/661.  or  to 
oomment  on  dotnesttc  production  or 
avallabiUty  of  prodacU  induded  in  the 


categories-is  invited  to  aubiait  10  oop4aa 
of  siuli-ooBUDents  or  infonnation  to 
Ai^gia  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Taxtilft  Agreonents.  U.8.  Dapartmant  of 
Commeroe,  Washington.  DC  aozsa  Attn: 
PubUc  Comments. 

Because  the  exact  timing  of  th*' 
oonsulations  is  not  yet  certaiit 
cooiBients  riioald  be  submitted 
promptly.  Comments  or  infocmation 
submitted  in  response  to  this  notice  wiU 
be  available  for  pid>Uc  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
HSlOa  U.S.  Department  of  Conmerce, 
14tfa  and  Consdtutlan  Avenue.  MW.. 
Washington.  DC 

Furdier  comments  may  be  invited 
regarding  particular  comments  or 
infonnation  received  from  the  pubUc 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  soUdtation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  rasped  of  the  exemption 
conUined  in  5  U.S£.  5S3(8)(1)  relating  to 
matters  which  constitute  "a  foreign 
affaire  fundton  of  the  United  Statss." 

The  United  States  remains  committed 
to  finding  a  solutton  concerning 
categories  351/651.  Should  sudi  a 
solutton  be  reached  in  consultations 
with  the  Govenunent  of  Flit  fiirther 
notice  will  be  pubUshed  in  the  Foderal 
Roffartar. 

AdMcription  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numben  is  available  in  the 
CORRECTION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadsral  Ragistar  notice  54  FR  S07B7. 
pubUshed  on  December  11. 1969). 
Ronald  LLevia. 

Acting  Chairman.  Coaunitteeforthe 
Implenwntation  of  Textile  Agnemeatg. 

Flil-Maikol  Statanant  for  Gotten  ai 
Mannnada  Fiber  Pajamas  and  Other 
Nightwear  Categoiy  SS1/«1 


FebruaiyMBO 

Import  Situation  and  Condusion 

US.  importo  of  men's  and  boys'  and 
woman's  and  giris'  cotton  and  man- 
made  fiber  pajamas  and  other  ni^twear 
(Category  351/651)  from  Fiji  reached 
7S4no  docan  during  the  year  ending 
November  19ea  more  dian  five  times  the 
14.382  doxen  imported  a  year  earlier. 
During  the  fint  eleven  months  of  1969, 
Unports  of  men's  and  boys'  and  women's 
and  girls'  cotton  and  mannnade  fiber 
pajanoas  and  other  ni^twear  (Category 
351/651)  from  Rji  reached  72.234  dosan. 
five  times  the  amount  imported  in  the 


first  eleven  ssonths  of  1966  and  over  four 
tines  the  total  aoMMUt  imported  in 
calendar  year  1888.  Thara  «f«re  no 
shipmento  of  Category  351/661  bom  Fiji 
in  1978.  Imports  from  Fiji  were  17.188 
donn  in  1988. 

The  sharp  and  substantial  increase  to 
Category  351/651  imports  from  Fiji  is 
caustog  disnqitton  in  the  U.8.  market  for 
men's  and  beys'  and  women's  and  girls' 
cotton  and  mannnade  fiber  pajamas  and 
other  nightwear. 

US.  Production  and  Market  Share 

US.  production  of  men's  ^nd  l^oys' 
and  women's  and  girls' cotton  and  man- 
made  fiber  pajamas  and  otiier  nightwear 
(Category  351/661)  decUned  from 
19.244A)0  doien  to  1987  to  18,463.000 
doien  to  1988.  a  dedine  of  four  pescent 
During  die  fint  sU  months  of  1989, 
production  of  Catagory  351/651  dropped 
to  Jjadijom  dozen.  17  percent  below  the 
9,521X00  doxen  produced  to  the  same 
period  of  1988.  The  domestic 
mannfacturen'  share  of  the  men's  and 
boys' and  women's  and  girls' cotton  and 
man-made  fiber  pajamas  and  other 
nightwear  market  dropped  from  78 
percent  to  1987  to  76  percent  to  1888. 
The  domestk  manafacturan' share 
dropped  to  74  percent  durtog  lbs  first  sto 
monthsof  198a 

US  ImportM  and  Import  Penetration 

US.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  361/661)  tocreaaed  eight 
percent  to  196a  increasing  from 
8.360.000  dozen  to  1987  to  5.770000 
dozen  to  198a  InqMirte  accelerated  to 
198a  incTMsing  26  percent  to  the  first 
eleven  months  of  1960  over  the  same 
period  to  196a  The  ratio  of  importo  to 
domestfe  productton  increased  throo 
percentage  potote  to  198a  increasing 
from  28  percent  to  1987  to  31  percent  to 
19ea  The  ratio  increaaed  another  five 
percentage  potott  to  the  first  half  of 
19ea  reaching  36  percent 

Duty-Paid  Value  and  US  Producer*' 
Price 

Approxtoiately  88  percent  of  Catc|M 
351/651  importo  from  Fiji  during  the  first 
deven  mondis  of  1989  entered  under 
HTSUSA  numben  810asii)01O- 
women's  cotton  knit  ni^tdresses  and 
pajamas,  and  99^  *^  nnnn    Mirwnwn  s 
and  gills'  man-made  fiber  woven 
nightdresses  and  pa  jamas.  Tlwsa 
gannento  enterid  the  US.  at  landed 
duty-paid  values  bdow  US.  prodocan' 
prioBS  for  comparable  garments. 
(FR  DocW^TSe  FUed  VO-80C  »45  am) 
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■InlMitTo 


for  PrapoMd  Joint 
UM.SeottAn^«. 

The  United  State*  Air  Force  intends  to 
'  prepare  an  BBvironniental  Impact 
Stateaent  fEOS)  on  a  proponl  to  die  Air 
Force  by  dM  State  of  IHinoi*  for  joint  use 
of  Scott  AFE 

The  propoaal  for  joint  use  of  Scott 
AFB  consists  of  construction  of  a 
terminal  and  ItMXn  foot  paraflel  runway 
and  associated  fadlitiea  and  taxiways. 
A  taxiway  conneclor  across  Sh>er 
Creek  will  also  be  necessary.  Separation 
between  die  runway  oenterbne  of  die 
existing  base  runway  and  the  proposed 
constmction  would  be  74no  feet  The 
existing  runway  would  be  extended  to 
AJOOO  feet  In  addition,  a  parallel  taxiway 
would  be  oonstmcted  west  of  the 
existing  Runway  14/32.  Teiminal 
facilities  lor  passenger  and  cargo  service 
would  be  oonstrudad  northeast  of  the 
new  runway  a^acent  to  InterBtate  64.  A 
new  air  traffic  oootrol  tower  wosid  be 
constmcted  to  service  both  mnwajrs. 
Property  acquisition  would  be  reqnked 
to  construct  tha  new  runway  and 
terminal  facilities,  acquire  die  clear 
tones  at  the  end  of  existing  Runway  14/ 
32  and  assure  compatible  land  use 
around  the  joint-use  facflity.  Ground 
accesa  would  be  provided  by 
Gonstructing  hiterchanfes  to  Interstate 
64  and/or  Illinois  Route  4.  taimetcr 
roads  and  other  airport  service  roads 
will  alao  be  required. 

In  addition  to  coostniction  of  new 
airport  facilities.  Scott  AFB  facilities 
inqtacted  by  joint  use  activities  will  be 
replaced.  Tlie  ■»}«  conidex  expected 
to  be  affected  is  die  Canttnal  Creek 
housing  area,  widi  1.064  units.  Other 
facilities  also  needing  replacement 
include  a  chapeL  BX  shoppette/gas 
station,  navigational  aids,  roadi. 
utilities,  eta  While  not  DoDnmned.  two 
schools  located  adjacent  to  Cardinal 
Creek  housing  must  be  rejriaoed. 

The  alternatives  expected  to  be 
stiidied  include  (1)  no  action  and  (2) 
construction  of  the  runway  at  3J50  feet 
and  (3)  at  dJOOO  feet  separation  between 
runway  centeriines. 

Because  of  its  akport  reqwnsibilities. 
the  Air  Force  has  requested  that  the 
Federal  Aviation  A^ninistration  be  a 
cooperating  agency,  as  weU  as  die 
Illinois  Departaient  of  Transportation/ 
Division  of  Aeronautics  (the  action 
proponent)  and  St  Clair  County.  Illinois 
(the  airport  sponsor).  The  Corps  of 
Engineers.  St  Louis  District  has  been 
invited  to  be  a  cooperating  agency 


iwEUasv  oi  anncipuicQ  wenanaa 
impacts.  * 

In  developing  its  proposal,  the  State  of 
Illinois  prepared  an  environmental 
assessment  (EA)  of  the  action.  The  Air 
Force  wffl  evaluate  the  data  in  the  EA 
for  possible  use  in  this  EIS.  Hie  Air 
Force  wiH  ctmduct  scoping  meetings  to 
determine  the  nature,  scope,  and  extent 
of  the  issues  and  concerns  that  should 
be  addressed  in  the  EIS.  Notice  of  the 
time  and  place  of  the  planned  scoping 
meetings  will  be  made  available  to 
public  ofBdals  and  aimounced  in  the 
news  media  in  the  areas  where  the 
meetings  will  be  held. 

To  assure  the  Air  Force  will  have 
sufficient  time  to  consider  public  inputs 
on  issues  to  be  inctucfed  in  the 
development  of  the  EIS.  comments 
should  be  forwarded  to  the  addressee 
listed  below  by  May  11, 1990. 

For  further  information  concerning 
this  Environmental  Impact  Statement 
contact  Ms.  Pat  Calliott  Headquarters 
MAC/DEVP.  Scott  AFB,  Illinois  62225- 
5001. 


Patsy  1.1 

AJr  Font  Federal  RegitterLiauoa  Officer. 
[FR  Do&  90-672B  FUtd  3-23-W;  MS  am] 


Inlwit  To  Prapoffo  on  Envfranmonlol 

I  on  tlio  Prapoood 


Program  at  tho  Utah  Toot  and  Training 
nanga.  IWliliitaMal  of  rropoaai 

The  Air  Force  announced  fai  the 
Fodsral  Registar  on  October  7. 1988  (53 
FR  3908)  its  intent  to  prepare  an 
Environmental  Impact  Statement  (EIS) 
on  a  proposal  to  develop  an  Electronic 
Combat  Test  Capabihty  at  die  Utah  Test 
and  "naniing  Range.  Utah.  Due  to 
funding  considerations  and  budgetary 
realities,  the  Air  Force  is  withdrawing 
its  proposal  and  is  terminating  the 
environmental  analysis  of  die  proposal 
Pal>y|.CsaMr. 

Air  Force  Federal  ReffsterLimson  Officer. 
|FR  Doc  90-6727  FUed  3-23-SO:  845  am) 
I  COM  ww-ai-o 


U8AF  SdanlMc  Adviaory  Board 


Mardi22.1«0L 

The  USAF  Scientific  Advisory  Board 
Munition  Systems  Division  Advisory 
Group  win  meet  on  9  Apr  90  from  8  a.m. 
to  5  pjn..  in  die  Pentagon.  Washington. 
DC 

The  purpose  of  this  meeting  Is  to 
conduct  a  technical  assessment  of  the 
reUabUity  and  produdbiUty  of  die 
AMRAAM  missile,  in  support  of  a 


Defense  AoqaisitfonBoM  (DAB) 
Conunittae  taview  (rf  AMRAAM.  TUs 
meetiag  wfll  iavohre  disc  assigns  of 
classified  defense  matters  lisled  in 
section  5B2b(c)  of  titfe  S.  United  Statas 
Code.  spedficaHy  subparagraph  fl|  ' 
thereof,  and  accordingly  %vul  be  dosed 
to  the  public. 

For  fiirther^infonnatioii.  contact  the    . 
Sdentifie  Advisory  Board  Secretariat  at  (2B2) 
697-6404. 


Patsy). 

Air  Force  FMeral  Register  Liaieoit  Officer. 
[FR  Doc.  90-6895  Filed  3-23-90: 8:45  am) 


DEPAimiENT  OF  EDUCATION 
Propoaad  kifofmaOon  CoHacHon 


AOCNCV:  Department  of  Education. 

ACTNMK  Notice  of  Proposed  Information 
Collection  Requests. 


r  The  Director.  Office  of 
Information  Resources  Management 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Redudion 
Act  of  1960. 

DATIS:  Interested  persons  are  invited  to 
submit  comments  on  or  before  April  25, 
1990. 


\  Written  comments  should 
be  addressed  to  die  OfBce  of 
Information  and  Regulatory  Affairs. 
Attention:  )im  Houser.  Desk  Officer, 
Department  of  Education.  Office  of 
Management  and  Budget  726  )ackson 
Place.  NWm  room  3206.  New  &(ecutive 
Office  Building.  Washington.  DC  20S03. 
Requests  for  copies  of  the  proposed 
information  collection  requests  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education.  400  Maryland 
Avenue  SW..  room  5624,  Regional  Office 
Building  3,  Washfaigton.  DC  20202. 

pon  punnaBi  omnMATiON  coNracrt 
George  P.  Sotos.  (202)  732-2174. 
aupfLnKNTARr  a^owmiTiON:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C.  chapter  35)  requires  diat 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agendes  and  the  public  an  eaiiy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
partidpation  in  the  approval  process 
would  defeat  the  purpose  of  die       « 
information  collection,  violate  State  or 
Federal  law,  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 


The  Dirsetor.  OfKoe  of  Information 
Resources  ManagtiaentpubHahes  diis 
notice,  containing  propoaad  infocmattoo 
colktction  requests  p^oc.to  sobndfsian 
of  diesa  requasts  to  OMB.  Each 
proposed  ipformatiqnooUootioo*  < 
groiiped  by  ofBce.  c^ntahis  d)a 
following: 

(1)  Type  of  revievr  requested,  a^     . 
new.  revision,  extension,  existing  or 
reinstatement:  (2)  Tide;  (3)  Ftaqoanqy  of 
collection:  (4)  The  aoectad  pubUc;  (S) 
Reporting  bioden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract 
OMB  invites  public  comment  at  die 
address  specified  above.  Copies  of  dia 
requests  are  available  from  George 
Sotos  at  the  address  specified  above. 

Dated:  March  2a  IMa 
Gaaffs  P.  Solas. 

Actii^  Director  fitr  Office  oflnformotioa 
Reeourcee  ManagemenL 

Office  of  POatoeooadary  Educatfoo 

7>pe  of  Review:  Revision. 

Tide:  Application  for  the  Drug 
Prevention  Program  of  the  Fund  for 
the  Improvement  of  Postsecondary 
Educati<ML 

Frequency:  AnnuaUy. 

Affected  Pub/iG  Institutions  of  hij^a 
education;  Nonprofit  organizations. 

Reporting  Burden:  i 
Reeponees:  vn.  I 
Burden  Hours:  1%800. 

Recordkeeping  Butxien: 
RecordkeeperKfl 
Burden  Hours:  0. 

A/wtracfr  This  form  wrill  be  used  by 
institutions  of  higher  education  and 
non-profit  organications  to  apply  for 
funding  under  tha  Drug  Prevention 
Program.  The  Departmlmt  uses  the 
information  to  make  grant  awards. 

Office  of  Postsecondary  Educatioo. 

Type  of  Review:  Ntw. 

Title:  Reconciliation  of  Spedal  Payoff 
Program  Collection. 

Frequency:  One  Time. 

Affocted  Public:  Slate  or  local 
governments;  Non-profit  institutions. 

Reporting  Burdent  i 
ResponsoKTS.  \\ 
Burden  Hours:  U5. 

Recordkeeping  Balden: 
Recordkeepers:^ 
Burden  Hours:  0. 

Abstract  This  foiia  is  used  by  state 
agendes  to  recondla  collections 
received  under  the  Special  Payoff 
Program.  The  Dapattanent  will  use  the 
information  to  ftoondle  amounts  due 
die  agency  for  collections  received 
under  this  prograat 


OfBoa( 

Type  of  Review:  fi^. 


TVlfer  Guarantee  Agency  MentUr 
daiias  and  CoUacttons  Report<- 
lUhabdilated  Loans. 

Aaguencfyr  Monthly. 

Af^cledPitblks9lM»9t)ocalL 
govemmants;  Non-prolBt  institutions. 

Reporting  Borden: 
Re8pon9e$:9BO. 
Bunhn  Hours:  IBM. 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

i^/wAoct- This  form  is  used  by  state 
agendes  to  request  paymanta  of 
reinsurance  claims  paid  on 
rehabilitated  loans.  The  ED  Form 
1180A  must  be  used  in  conjunction 
with  ED  Form  1180.  the  Guarantee 
Agency  Monthly  Claims  and 
Collections  Report 

Office  of  Efementary  and  Sooondafy 


Type  of  Review:  Revision. 

Title:  State  Performance  Report- 
Chapter  \  Migrant  Education 
Program. 

Av^ue/Tcy;  Annually. 

Affected  Public:  State  or  local 
governmento. 

Reporting  Burden: 
Responses:  Z\SI^ 
Burden  Hours:  114)86. 

Recordkeeping  Burden: 
ReconHuepers:  0. 
Burden  Hours:  0. 

Abstract  State  agendes  must  submit 
state  plans  under  the  Chapter  1 
Migrant  Education  Program  as 
amended.  The  Department  uses  the 
information  to  determine  compliance 
with  the  Art  and  to  make  grant 
awards. 

(FR  Doc.  00-8716  Filed  3-29-00;  845  am) 


DEPARTMENT  OF  ENEMY 


I  Award;  InlanlTo 
Award  QranI  Agraamanl  To  FaalWaat 


AadirtHili 

rantlAgraai 

riftlriMtaH 


r,  U.S.'Deportnient  of  Energy 

(DOE);  San  Pfandsco  Operation  Office. 
ConservatioQ  and  RenewaUa  Energy 
Division.  Notice  of  intent  to  renew  a 
Financial  Aa^stant  Awardj  to  die  East- 
West  Center  on  a  sole  soo^  basis. 


eoa7(b).die 
is  restricting 


ACnmc  Punjoant  to  10 
U.8.  DOT  amouBoes  diat 
eligibUity  for  award  of 
OOFEBlSll  to  die  East-Wast  Canter. 
Resource  Systems  Instituta,  to  oondnet  a 
study  and  workshops  on  Om  potanttal 


far  Ikanaal  ood  i 

tachaolQgy  export  in  diaAsU-PBcifie 


vsThaotadywinfiaaUn 

improvamanta  to  die  Coal  Trade  Model 
and  will  transfer  to  die  Office  rf Jftpdj 
Energy  tha  softwara.  with  '      ' 

documentation  and  databaaes  on 
ooontry-spadfic  cool  quality,  transport 
distances  and  cost*.  Projed  staff  will  ba 
available  to  provide  trainhig  fai  dw  osea 
and  interpretation  of  die  modd's  resuhs 
to  die  OtBoe  of  Fossil  Energy. 
Additional  research  activities  wiU 
indode  assisting  US  DOB  and  coal 
industry  representatives  with  trade 
missions  to  Asta.  In  addition,  die  East- 
West  Center  wUl  organize  a  workshop 
of  experto  to  identify  foture  energy 
requirementa  and  analyze  the  prospecta 
for  dMnal  coal  in  the  power  sector  and 
in  other  industrial  apfdications,  such  as 
cement  plants.  The  workshop,  whidi 
wiU  be  coordinated  widi  die  trade 
missions.  wUl  provide  a  valuaUe 
exchange  of  views  and  information  and 
will  strengdien  ties  between  government 
agencies  and  power  companies  in  Asta 
and  dieir  U.S.  counterparts.  Tha 
proceedings  bom  the  workshop  wffl  ba 
disseminated  to  U&  and  Asian  coal/ 
electridty  planners  analysts. 

This  nonoorapetitve  financial 
assistance  awsJd  Is  necessary  to 
enhance  the  public  benefite  fay 
increasing  thie  cooftnAve  infamatian 
exchange  among  key  DOE  and  faidnstiy 
officials  from  die  U.S.  and  dieir 
counterparte  bi  Asta-Padfic  countries. 
There  is  no  known  other  entity  wfaidi  Is 
conducting  or  is  planning  to  oondud  a 
study  of  sudi  magnitude  and  detail  on 
thermal  coal  trade  and  clean  coal 
technology  requirementa  in  the  Asia- 
Padfic  region. 

A  formal  market  suivey  was  not 
instituted  for  this  procurement  action. 
Through  canvassing  both  government 
and  industry  tedinical  personnel 
knowledgeable  in  die  fieUL  dw  East- 
West  Center,  Resource  Systems 
Institute,  was  deemed  to  be  the  only 
known  source  for  diis  type  of  work  in 
die  area  of  diermal  coal  trade  and  clean 
coal  technology  requirementa  in  the 
Asta-Padfic  regioa  The  linear 
programmii^  model  to  be  utUized  in  dds 
stiidy  is  proprietary  to  die  East-Weet 
Center. 

PON  PiamMi  aPomaiiOM  coiiTacT>  ■ 
Tente  Brown.  U.&  Dqiartmant  of 
Energy.  San  Flrandsoo  Operations 
Office.  1333  Broadway,  OaUaod.  CA 

M612. 
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Acting  Dbtdor,  OoBfraete  Management 

Dtviaioa. 
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HMMw  by  ■wOniQSOf 


K  Eudgy  Infofowlkiu 
Administration.  DOB. 

ikCnONc  Notice  of  reqoMts  sbbmitted  for 
review  by  die  Office  of  llanagemoit 
endRngeL 

MMMMffVsTne  Euugy  IntoniMtioii 
AAaiirietratioa  (BIA)  hat  nbnitted  Ae 
enefgy  ouoiBMtioB  coUectioiiis)  listeu  st 
the  wd  off  diie  notice  to  the  Office  of 
Manage— at  aad  Bodget  (OMB)  for 
review  endar  provieione  of  the 
Paparwwfc  RedKtkm  Ad  (Pub.  L  gs- 
Sll.  4i  U.&C  3501  aeaaQL)  The  bating 

Q08S  ttOt  IBChIOS  oDOIBMtiQD  OOlHCtlOO 

requiremanti  oootaiDad  ia  new  or 
reviaed  nigalatiMB  wUch  are  to  be 
sobairitlad  awier  3604(h)  of  the 
Paperwork  Redaction  Act,  nor 
management  and  procarenent 
assistance  reqaironenta  collected  bs  die 
Department  of  Energy  (IXX). 

Each  entry  cnntaina  the  fcdlowinii 
infionnation:  (1)  The  sponsor  of  the 
cdlection  (the  DOT  conponent  or 
Federal  Enieigy  Regulatoiy  Commisskm 
(FERCU:  (2)  Collection  nimiberfs);  (3) 
Qorent  OAIB  docket  nnmber  (if 
applicabie);  (4)  Collection  title:  (5)  T^pe 
of  request.  e.g.,  new,  revision,  or 
extension;  (6)  Frequency  of  odlection; 
(7)  Response  obligation.  La.,  oiandatory, 
vohmtary.  or  required  to  obtain  or  retain 
benefit:  (•)  Afiected  pabMc  (9)  An 
estiaMta  <rf  the  aaaiber  of  respondents 
per  r^ort  period  (10)  An  estiaute  of  the 
number  of  responses  annaa^y:  (11)  An 
estimate  of  dM  averagB  hoan  per 
response:  (12)T1ieeathBateil  total 
annual  respondent  burden;  and  (13)  A 
brief  abstract  describhig  the  proposed 
ooUectkn  and  the  reqiondents. 


Ibefiledwidiin 
30  days  of  pahiicatian  off  this  notice  if 
yoa  antidpale  that  yoa  Witt  be 
subiaitthn  i  mimhiiIs  hnlflndtt  difBcah 
to  do  so  witfiin  die  time  aUowed  by  dda 
notice,  you  should  advise  die  (MiB  DOE 
desk  officer  Bsted  below  of  your 
intention  to  do  so  as  soon  as  possible. 
The  Desk  Officer  may  be  telephoned  at 
(302)  3K-30ei  (Aba  pleaae  notfy  die 
EIA  contact  listed  bekiw.) 


ttodM 

Office  of  Infannatian  «d  B^galataqp 

Affairs,  Office  of  MaaagaaMnt  and 

Budget.  728  )ackaon  PUce  NW., 

Wadhii«lan.DC20Ba 

should  abo  be  addreaaad  to  dM  Office 

of  Statistical  Standards  at  die  I 

below.) 


Jay  Casaelberry.  Office  of  Statistical 
Standards  (EI-73),  Fonestal  BoiMing, 
U.S.  Department  of  Eneigyi  Washington, 
DC  20506.  Mr.  Casselbeity  may  be 
telephoned  at  (202)  506-2171. 

SUPPUHMMTARV  HVOMMtlON:  Tile 

meigy  information  collection  submitted 
to  OMB  for  review  was: 

1.  Eneigy  Informatioo  Administration. 

2.  EIA-457A/G. 
3.190041002. 

4.  Residential  Energy  ConsumptiQn 

Survey. 
5.Revision. 

6.  Triennially  reporting 

7.  Mandatory.  '* 

8.  Individuals  or  housdmlds.  State  or 
local  governments.  Businesses  or 
other  for  profit.  Federal  agencies  or 
employees.  Small  businesses  w 
oiganixations^ 

9. 8330  respondents. 

10. 2777  responses. 

11. 2.125  hours  per  response. 

12. 5000  boon  (total). 

13.  EIA-i57A/G  collect  comprehensive, 
national  and  regional  data  on  the 
consuny  tion  <rf  energy  in  the 
residential  sector.  Data  are  used  for 
analysia  and  forecasting.  Housing  and 
demographic  characteriatics  data  are 
collected  via  personal  interviews,  and 
consumption  and  expenditure  billing 
data  are  ooUectioB  fraaa  the  energy 
suppliers.  Rental  agencys  are 
contacted  by  telephone  to  check  on 
faela  aaed  in  reiUed  I 


:  Sectiaa  S(a).  5(b). 
13(b).  and  52.  Hhie  Law  n-V8k  Fadaial 
Ebm^  Adminittratioa  Act  of  1074. 15  U.&C 
7e«(a).  7B4(b).  772(b).  and  790a. 

kwad  In  Washii^on.  DC  MarA  21,  1«Ml 


Director.  Statistical  Standarxk,  Energy 
Information  Administration. 

(FR  Doc.  90-87n  FOad  3-23-flOc  1(45  am) 


FormEIA-21; 


RaporlinQ 


:  Energy  fadbrmation 
Adminiatiation.  DOE. 

ACnOK  Nolica  of  reqaast  for  conanents 
on  dM  pnpoaad  axtsMton  off  tfw  Fo 

EIAr^ll' 


;Tha  Bkiaigy  Infonnatioa 
i(BIA)Laapartoflts 
I  to  raduca  paperwork 
and  respondent  burden  (laqatoed  by  the 
Paperwork  Redaction  Act  of  lOOa  PttbUc 
Law  Oe-ni,  44  U&C  3801 1  Mq.), 
conducts  a  presanrey  consaltation 
program  to  provide  the  guieral  public 
and  other  Flederal  agencies  wini  an 
opportunity  to  comment  on  proposea 
and/or  continuing  reporting  fbtms.  Tnis 
program  helpa  to  ensure  that  requested 
data  can  be  provided  in  die  desfred 
format,  reporting  burden  is  minimized, 
rqiorting  forma  are  clearly  understood, 
and  die  impact  of  collection 
requirements  on  respondents  can  be 
properly  assessed.  Currently.  EIA  is 
soliciting  comments  concerning  the 
proposed  extension  to  the  Form  EIA-28. 
"Hnandal  Rqmting  System." 

DATit:  Written  Comments  must  be 
submitted  widdn  30  days  off  te 
publication  of  thia  notice,  if  yoa 
anticipate  that  yon  wiO  be  submitting 
comments,  hot  find  it  difficult  to  do  so 
within  the  period  of  tiaw  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  taitention  to  do  so 
as  soon  aa  poarible, 


;  Send  comments  to  Gregory 
P.  Files,  Energy  Informaticm 
Administration,  El-641.  Forrestal 
Building.  U.S.  Department  of  Energy, 
Washington.  DC  20585,  telephone  202- 
586-1347. 

RMFURIMBII 


;  Requests  for 
additional  inioiaMtion  or  oopiea  of  the 
form  and  inatructiona  ahoald  be  directed 
to  Gregory  P.  Filaa  at  the  address  listed 
above. 

ANY 


IL  Cunent  Actions 

DL  Request  for  (dominants 

LI 


This  survey  is  required  under  section 
206(h)  of  the  Department  of  Etaergy 
Organization  Act  PaWc  Law  90-«l.  To 
meet  diia  responsibility,  the  Fbrm  ElA- 
28  is  used  to  obtein  dote  from  major 
energy  producers.  The  form  gathers  data 
on  financial  and  operating  information 
disaggregated  by  energy  lines  of 
business  and  functional  segments. 
Utilizing  these  data,  EIA  produces  die 
annual  report,  PnfiuuKotct  Profint  of 
Major  Eaagy  Prodaeen.  Theae  data  are 
also  used  to  analyze  financial  aqiects  of 

and  impacta  (rf  changes  in  worid  oil 
pricea. 


rTheBlAis 

{die  Form  lUMShrl 


DLRaqnasllor 


fariasasted  paxtiaa  ahauldt 
the  proposed  extenshm.  The  I 
general  guidelines  are  providiBd  to  assist 
tai  the  preparation  of  saspeaBSS. 
Aa  a  potential  lespandeBt; 

A.  Am  Ae  instructions  anddJeffnitiona 
clear  and  sufficientf  If  not,  fidiich 
instructions  require  cbrffication? 

B.  Can  the  data  be  submitted  using  the 
definitionr  inchided  Ea  the  inatractftmaf 

C.  Can  dbta  be  submitted  in 
accordance  witn  the'KSpanse  one 
specified  in  the  instriKtkMisT 

D.  PubHe  repaittiig  fcurdte  for  Ms 
collection  b  estimated  ta^  average  1043 
hoars  per  Bsspoaae.  Hoaa  much  IbM, 
includinf  tiaw  for  msbwiag 
instructions,  aeaachiagesdsttng  daia 
soMces.  gathnriag  an<  —Jataiaiag  die 
data  naade^  anAcampkb^ranA 
reviewiat  the  oattacttBB  af  i 
do  you  estimab-  it  wiB  raqpnae  ya 


E  What  i»  the  estiaatad  cast  aC 
compbtiag  thia  fara^  inr  ladiag  the^ 
direct  and  indirect  coab  assoriated  with 
the  data  coDection?  Direct  coatt  should 
include  all  costs,,  such  aaathninbtrative 
costs,  ditactly  attribatabb  t»ptavf£ng 
thb  information. 

F.  How  can  the  fom  be  ibproved? 

G.  Do  yoa  know  of  any  other  Fediecal, 
State,  or  local  agenc|f  thai  coOecb 
simibr  date?  If  you  do.  sped^  the 
agency,  tiie  data  ebaMa((^  antf  the- 
maana  of  eoUectfen.  [' 

As  a  pebnWa>  uaan 

A.  C«^  yoa  aae  dMto  at  I 
deteU  indirabdendbbnaf 

B.  Far  what  pwrp  eat  woald  yon  use 
disdBbTBespadfie. 

CHow( 


EIA  b  also  i 
commento  bom.  pManna  rsyadint  thsir 
views  on  the  need  fat  tha-lnforaaition 
contained  in.  the:ElniaMiat  Beportiag 
System.  |l 

Commenb  submfind  in  seapanae  tb 
thb  notice  wilt  be  sainmarbad  anJ/og 
inchided  iadbraqifb  far  OME 
approvatof  the  fbrnl;  they  abo  wiS 
become  a  matter  of  public  record 


Olalnlafy  Aulharily:  8M:tiaas  5(a).  Mb). 
13(b).  and  52  of  Public  Law  n-lTS.  Psdeial 
Basfgy  AAaMMaHnrlMaf  AMI  lOUtftC 
7B4(a).  7e4(b).  772(b)  aad  MDa. 


Diractm.  StatistiotH 
InformaHamAJmhiittuUm 

(FBI 


Mardim: 

Take  notice  that  the  foSowfiigfillhg^ 
have  been  madir  with  the  Gamwissiian' 

1.  Philadelphb  Ebctrk  Conqiany 


(Docliet  No.  I 

Take  notiee  that  en  MhnJi  tt,  TStOi 
FutlDuelphia  BBBCtrfc  Cinnpony  ^Kj 
enoeiw  lor  mn^  BimniDnsr 
infonnatien,  at  tile  request  of  the 
CORuniseieR^  StaR.  caneernnytne 
proposea  clmiges  FSPoertanr  sa^fices 
made  avaibbb  to  BateauiuCaaanJ 
Eleelrfe  Ompaay  (BOEy  \ 
teniaefani 
BG&BdatedliHMHayl.1 

PEstetea  that  •  cap 
fiUi«  haa  been  sent  to  Kttand  Witt  ha 
furnished  ta  the  INiimsybmib  PiMk 

Public  Senrioa  OMMJasJan. 

CSoaanaaf  daiB  April  2^MB0l  b 
accordance  wldt  Standaii  PBagnpk  E 
at  dieendaf  iibaotkaL 


2*  ^^BCB^uOTOf 

Power  ft  L^  Vlaf  Aiwer  A  tight 


(Docket  No.  ER9IMS&-004 

Take  Botts»  thai  PaciiCarp»  daii« 
businesaas  PadficPewet  ft  U^  and 
Utah  Powat  ft  UghU  oa  March  14.  un. 
tendaredfor  fifing,  in  aaforrianna  with 
i  35.30  of  tha  Cammfaafaw's  Ragiihtinns, 
PadfiCsap's  Utah  Division  (PadfiCocp) 
Reviaed  App^nrffat  i  foi  the  atab  of 
Idaho  and  Bbanevilla  Poarer 
AdminbtratibB's  (Bonnevilh^ 
Dkterminatfan  of  Average  S^^tem  Cost 
(ASC)  for  die  state  of  Idaho     ^^ 
(Bonnevilte's  Docket  No.  S-AS-8001% 
and  reconcnatfone  orraenlCtacp'k 
Revised  AppenAx  1  tolbnnivah'^ 
Deterarination  of  ASC  dMad  Feofvary 


22. 

cakabtesdw 
applicable 
between 


ASC  fep  tin- stata  of  Idaho 


CapitolSmetNR.^ 

20Hi.&ii 

214  of  the  coniiniealaw^e  Rabe  ef 

Practice  and  hecadbv  (WGPR  30K2n 

and  38&214)i  Aff  sn^  mottoaaer 

proteste  snaaaa  oe  Heo  oit  or  iiefare  mo 

oomment  uass.  Rotaefa  awt  tie 

considered  by  tnaCoBHiiiaaiBn  bb 

determiiiBig  me  epproprlato  action  to  bo 

taheit,  bntwfllBotao^v  loi 

protestante  partbs  to  the  | 

Any  penon  wiaUtiC  la  becomo  a  pai^ 

must  file  a  motion  lb  iubivene.  Copiaa 

of  thb  fHfaig  are  on  Bk  with  the 

Cemmbsioa  and  are  avaiaUe  far  poUc 

inspection. 

LobD>Csitill. 

Secretmry. 

(FBBo&W-anaFUad 


i7ii-0italaU 


TinnMiii 

NtagMftlm 
AvAMRrvT 


Marcii  16, 19aa 

iBll 

Conpany.  Grsat  Lakes  Gas 


and  Taxes  r 
CotpoMtfaa.CWCT^BmiaiinaCoipoMttaB. 
Texas  Bastam  TVansariMiaa  CbtpataSaa. 
TrameantbHBlaf  Gas  Pipe  UarCtaiparattaa, 


Notice 
the 

Commbaiom  gEBC^  haa 
adraftan* 

(DEIS)  on  be  aatiiiat  m*  ijW 
fadlitba  pcopaaad  iB  tha  ahana- 


The  DEBS  waa  piaparad  to  satiaiy  die 
requiremenb  of  the  NationaL 


coi 


wm i«*ii"'B 


una 
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measures,  includiiig  receipt  of  necessary 
permits  and  approvals,  would  have 
limited  adverse  environm«ital  impact 
The  I^IS  evaluates  alternatives  to  the 
proposals. 

Great  Lakes  Gas  Transmission 
Company  (Great  Lakes)  proposed  in  its 
application.  Docket  No.  CP89-692-00a 
to  construct  seventeen  36-inch-diameter 
pipeline  loops  for  a  total  length  of  459.6 
miles  within  Minnesota  (76.8  miles), 
Wisomsin  (42.6  miles)  and  Michigan 
(340.2  miles).  The  facilities  are  designed 
to  transport  up  to  417.500  thousand 
cubic  feet  per  day  (Mcfd)  of  natural  gas 
for  TransCanada  Limited 
(TransCanada)  between  the  United 
States-Canadian  border  at  Noyes, 
Minnesota  back  to  TransCanada  at  two 
points  along  the  United  States-Canadian 
border  near  Sault  Ste.  Marie  and  St 
Clair,  ffichigan.  TransCanada  requires 
this  increase  in  transportation  volumes 
primarily  to  satisfy  the  maiket 
requirements  of  export  customers  in  the 
Northeastern  United  States. 

Tennessee  Gas  Pipeline  Company 
(Tennessee)  pnqKMed  in  its  application. 
Dod(et  Na  CPB9-171-001.  to  deliver 
SOJJOO  Mdd  to  Canadian  gas  to  a  power 
plant  in  Rhode  Island,  20.000  Mcfd  to  a 
oongeneration  facility  in  Syracuse.  New 
York  and  13.900  Mcfd  to  CNG  at  Marilla. 
New  Yofk  for  tranqtort  on  bdialf  of  a 
oogeneratioo  fodlity  in  Brodndew.  New 
Y^  To  deliver  this  gas.  Tennessee 
would  ooostnict  41.9  miles  of  30-inch- 
diameter  pipeline  loops  in  New  York 
and  Massachusetts,  7.000  lq>  of 
compression  at  an  existing  compressor 
in  Niagara  County.  NY.  one  new 
metering  station  at  an  existing 
compressor  station  site,  and 
modifications  to  two  existing  metering 
stations.* 

National  Fuel  Gas  Siq>ply  Corporation 
and  Penn-York  Energy  Corporation 
(National  Foel/Pnm-Yorii)  proposed  in 
their  appiicatioa  Docket  No.  CP88-194- 
001.  to  ooDstmct  pipeline  facilities  to 
tranqwrt  and  detiver  up  to  161.500  Mcfd 
of  Canadian  gas  as  follows:  125.000 
Mcfd  to  IVansco  at  Leidy.  Pennsylvania: 
124)00  Mdd  to  CNG  at  Marilla.  New 
York,  for  transportation  on  behalf  of  a 
cogeneration  facility  in  Oswega  New 
Ynk;  12JO0O  Mcfd  for  delivery  by 
National  Fori  to  a  cogeneration  facility 
in  Tonawanda.  New  York:  and  12.500 
Mcfd  for  National  Fuel's  own  system 
supply.  To  deUver  dds  gas.  National 
Fnri/Penn-York  would  construct  2.5 
miles  at  24-inch-diameter  pipdine.  8.600 
hp  of  campnaritm  at  a  new  compressor 


hibitCoMity. 
CNC/tc 


doivTa 
NMrTorit! 


Station  in  Concord.  New  York,  and  2.600 
hp  of  additional  compression  at  the 
existing  Ellisbuig  Station. 

CNG  Transmission  Corporation 
(CNG)  and  Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  proposed 
in  their  application.  Docket  No.  CP88- 
195-002,  to  construct  pipeline  facilities 
to  transport  and  deliver  101,000  Mcfd  of 
Canadian  gas  to  Texas  Eastern  and 
Transco  in  Leidy.  Pennsylvania.  To 
deliver  this  gas,  CNG/Texas  Eastern 
would  construct  0.4  miles  of  20-inch- 
diameter  replacement  pipeline,  and 
2.200  hp  of  additional  compression  at 
the  State  Line  Compressor  Station,  two 
new  metering  facilities  at  existing 
compressor  and  metering  stations  and 
modiification  to  an  existing  metering 
facility. 

Transcontinental  Gas  Pipe  Line 
Corporation  (Ttansco)  proposed  in  their 
applications.  CPS9-7-001  and  CP89-710- 
000,  to  receive  1254100  Mcfd  of  Canadian 
gas  from  National  Fuel/Penn-York  at 
Leidy.  Pennsylvania  for  the  expansion  of 
its  existing  mariiets  and  724)00  Mcfd 
from  CNG/Texas  Eastern  at  Leidy. 
Pennsylvania  for  redelivery  as  foUows: 
48317  Mcfd  to  Algonquin  at  Centerville. 
New  Jersey  and  23.183  Mcfd  to  North 
Jersey  Energy  Associates  for  a 
cogeneration  facility  in  Sayreville.  New 
Jersey.  To  deliver  this  gas,  Transco 
would  construct  two  38-inch-diameter 
pipeline  loops  totaling  84  miles, 
additional  12300  hp  df  conqnession  at 
an  existing  compressw  station  in 
Luzerne.  Pennsylvania  and  124)00  hp  of 
compression  at  a  proposed  compressor 
station  in  Mercer  County.  New  Jersey. 

CNG  pnqxMed  in  its  application. 
Docket  No.  CP89-712-000  to  receive  at 
Marilla.  New  York  13300  Mcfd  of 
Canadian  gas  from  Tennessee  for 
redelivery  to  a  cogeneration  facility  in 
Brookview.  New  York  and  12.000  Mcfd 
from  National  Fuel/Penn-Yorii  for 
redelivery  to  a  cogeneration  facility  in 
Oswego.  New  YorL  To  deliver  this  gas. 
CNG  would  construct  2.7  miles  of  new 
30-indi  pipeline.  3300  hp  of  compression 
at  two  existing  compressor  stations  and 
a  modification  to  a  metering  fodlity. 

Algonquin  Gas  Transmission 
Con^any  (Algonquin)  proposed  in  its 
applicatioo.  Docket  No.  CPB8-187-Q01. 
to  receive  384n7  Mcfd  of  Canadian  gas 
btmi  TMnsco  at  Centerville.  New  Jersey 
and  144)00  Mcfd  of  domestic  gas 
supplies  from  Texas  Eastern  in 
Lambertville.  New  Jmey  for  redelivery 
to  a  cogeneration  facility  in  Bellingham. 
Massadnisetts.  To  deliver  this  gas, 
Algonquin  would  construct  114  miles  of 
12-.  10-.  and  ao-indi  diameter  pipeline 
loops.  123  miles  of  10-.  2D-.  and  24-indi 


diameter  replacement  pipeline  and  a 
new  metering  station. 

Texas  Eastern  proposed  in  its 
application.  Docket  No.  CP89-711-000, 
to  receive  f^m  CNG/Texas  Eastern  at 
Leidy,  Pennsylvania  29,000  Mcfd  of 
Canadian  gas  for  its  own  system  supply. 
To  deliver  this  gas,  Texas  Eastern  would 
construct  5.0  miles  of  a  24-inch  diameter 
pipeline  loop. 

Comment  Procedure 

A  copy  of  this  notice  has  been 
distributed  to  Federal  state,  and  local 
agencies,  public  interest  groups, 
libraries,  newspapers,  parties  in  this 
proceeding,  and  other  interested 
individuals.  Written  comments  are 
welcome  to  help  identify  significant  new 
issues  or  concerns  related  to  the 
proposed  action.  All  comments  on 
specific  environmental  issues  should 
contain  supporting  documentation  and 
rationale.  Written  comments  must  be 
filed  on  or  before  April  30. 1990. 
reference  Docket  No.  CPe8-171-001.  and 
should  be  addressed  to  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE^ 
Washington.  DC  2042a  A  copy  of  the 
comments  should  also  be  sent  to  the 
FERC  Project  Manager  identified  below. 

After  these  comments  are  reviewed, 
any  significant  new  issues  are 
investigated,  and  modifications  are 
made  to  the  DEIS,  a  final  EIS  (FEIS)  will 
then  be  published  by  the  staff  and 
distributed.  The  FEIS  will  contain  the 
staff's  responses  to  timely  comments 
received  on  the  DEIS. 

The  DEIS  has  been  placed  in  the 
public  files  of  the  FERC  and  is  available 
for  public  inspection  in  the  FERC's 
Division  of  Public  Information.  Room 
2200,  825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  Copies  have 
been  mailed  to  Federal  state  and  local 
agencies,  public  interest  groups,  j 

interested  individuals,  newspapers,  and 
parties  in  this  proceeding.  Any  person 
may  file  a  motion  to  intervene  on  the 
basis  of  the  Commission  staff's  DEIS  (18 
CFR  380.10(a)  and  385.214). 

Copies  of  die  DEIS  are  available  from 
Mr.  Kurt  Flynn.  Project  Manager. 
Environmental  PoUcy  and  Project 
Analysis  Branch.  Office  of  Pipeline  and 
Producer  Regulation.  Room  7312. 825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  or  call  (202)  357-8870  or  FTS 
357-a87a 


iDi( 

Secretary. 

(FR  Doc  9(^6715  FiM  »-23-«k  845  amj 
isn?4Mi 


/  V6LK,  Mi^nA 


ofiiiattiiaaKail 


E^uitranSi  Inc^ 


March  ZO,  199a 

Thka  Botisa  tfaokEqubanii,  1 
(Eqyiraa^aaMaaiblti.1 
for  filing  with  iMl 


Gas  Turn,  OilgiBalVei«»We>  1. 1» 
become  effoctiveMvefc  20,  MlOr 

Third  Revised  SobstiltiU  FawtMnth  BnUad 

Sheet  No.  10 
Fourdi  Revfaed  Sixth  Revind  Sheet  Na.  34 


1  la  cxetciBiag  ils  eptfM  le 
file  an  Out-of-Cyda  I 
AdjMatmeBt{P(^lei 
ceaia  under  Texaal 
Coipoiatiaa'a  (TEICC^  Rata  Schedule 
CD-I.  Equitrans  received  aufcrfuHoa 
ta  ttack  these  casta  from^  ihft 
Commiaaion'a  Osdar  in  Fqnitraaa,  Ina.. 
48  FERC  1 61.278  Ufa^. 

Thia  fiiag  refkcla  a  dMseasa  Is 
EqaHraas'a  PtS  cawima  Jity  latr  oi 
$ai239  per  dekatherm  (DiljL  Us  Deaiand 
1  and  Demand2  ralBs  ferRa<eSche>fote 
n.S  remains  die  saaie  as  filed  i» 
Equitrans'  quarterly  PGA  in  Docket  No. 
TQ9O-5-24-001. 

The  reasons  for  the  decrease  in  gas 
cost  are  the  inclusion  of  spot  naikat 
purchases  for  the  aienlb  t^Miarch.  1990 
and  the  election  of  standby  service. 

Pursuani  to  1 15451  of  the 
Commiasioa'a  regjulationB,  Bquiteaas 
requests  that  the  Cammisaioa  pant  any 
waivers  aacessary  to  pcoail  the  tatUT 
shaeta  cantaiaed  bsrsia  ts  bassiBB 
effective  oik  Matdi  20.  Wttt. 

Eqailraaa  states  Hat  a  eapgr  el  its 
filing  has  been  served  open  ils 
purchasers  and  interested  siaca 
commissiona..       1 1 

Any  porsaa  desWngtobaheard  at  to 
protest  said  filing  should  fib  a  Butiaa  to 
intervene  or  protest  with  the  Fedatat 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  N£.,  Whshingten. 
DC  2042a  to  acsoodance  wilK  H  38U14 
and  385.211(^1 
and  Regulalians.  Alki 
protestosianU  hafthdoBsrl 
Msfdt  2a  19801  Ptstsata  wiB  be 
considered  by  the  Comsyssian  iai 
deteminiag  the  appssp^laifraettaR  to  be 
taken.  bufTwdl  noil 
protestanis] 
Any  perse 
must  file  a  meffair  fo  fadsn^ene.  Capias 


inspseiton  tetfiapahWe 


Secretary. 
(FaDoc.aO-agOBillad3>JKaa;4») 


Ouaalnr  PipaHna  Co* 

March  2a  1980. 

Take  oottca  that  on  lisiak  la  mo. 
Questat  Pipeliaa  Cenyany  IsnrisrsiT  fsa 


Mb.laf 


Sheet  No.  12  to  OrigiaaLVi 
itonnCCasTsdStola 


QuestarPlpriinai 
purpose  of  this  filing  is  to  adjast  dto 
purchased  gas  cost  an^r  its  sai^fb^ 
fesaie  Kate  Sdieuiife  v.m^i  e^Kctnre 
Uumedtatefy  by  means  of  an  out-of-cych 
PGA  iffing. 

Questar  Pipeline  states  that  Third 
Revised  Sheet  Na  12  shows  a 
commodity  base  cost  of  paichaaedgas 
as  adjusted  of  S2.561AQ/Dtk  which  is 
$030659  higher  than  the  cwrient^ 
effective  rata  of  SZ.2SS3l/Dth.  lUa 
demand  base  caak  af  pasrhssad  ys>  aa 
adjasted.  is  dsfraased  by  Sumo/Dft 
from  laOOOOl/Dlh  tai|0kO0Ml/Dlk 


provided  a  copy  of  thalUng  to 
Mountato  Fuel  Sapply  Cfeaipaa] 
inteieslsd  stato  paMc  sstvtea 
commissions. 

Any  person  dasiring:  to  be  heard  or  to 
protest  tids  filing  snouM  fib  a  motion  to 
intervene  or  a  protest  with  the  FMerat 
Energy  Regulatory  Commission.  828 
North  Capitol  Street  NE..  Washfa^fton, 
DC  2H8a  inaccanfanee  wftnRabsor 
Practice  and  Procedure  (18  CFR  386iJn 

filed  on  or  before  March  2a  IflOa 
Protests  «vill  be  considered  by  the 
Commissian  to  datonniainttha 
apprapsiala  actfaa  to  ha  IsfcsB^  ba  will 
not  serve  to  make  protestantopaslbato 
the  proceeding,  Any  person  wishing  to 
become  a  party  nnist  fib  a  notfon  to 
intervene.  Copies  of  dris  fifing  are  on  fBiB 
with  the  OsannMswn  ano  are  avaitane 
for  public  iaspectinn. 
LalBa( 


(FRI 


sm-eMT 


RMQa^ood  QWiliannQ  Colj 


Take  notice  that  on  March  ta 


Loop  Central  Three.  Suite  85a  Haaaton, 
Texas  77081.  filed  sn  Original  Sheet  No. 
4C  to  ftsFERCGiss  TtarHr  snd  FERC^ 

section  154.30a 
CapiaaafdHlb«i 


Ringw— #s  Qaastaily  PCA  fifcn 


cost  of  gas,  a  cwnat 
perMc^ai 
ofa4171perMc&a 
ad  jaatasat  c£$Jl7m  par  hbf 
sabarateof 
Aagr  pefssa  dssMsi  to  ha 


MasehaaMOaPi wilt  ha 

considesed  by  tftoCasBadssfaa.  to 


tahso,  btiadftaot  sasve  to 

protestaato  paslba  to  tta 

Aayrirsnnwisbatl 

must  fib  a  aoltaa  to 

of  thb  iU^araaa  fibadtfktha 


InspadtoDiBl 
LalsD.Caehaik 

Seerelary.  \ 

[FR  Do&  n-Vn  Filed  >-a-80;  8948a^ 
Isn^el-■ 


TaxaeEaalom 


Trananriaaton  Corpit 


Take  notice  that  Texas  1 
Transmission  CorpacatlaB  CTexas 
Eastan4  on  Mhrck  1^1080  tondsiad  fos 
fffiag  as  pact  of  Us  FEKC  Gas  IhriC 
Fifth  Revbed  Vofaase  Ifs>  1.  sb  copbs 
of  tiM  foDowing  tariff  sheets:  | 

Propoeed  to  be  Vfeetim 

Third  Subetitule 
NatO 


Fedawl  Ragbter  /  Vol'  55.  No.  58  /  Monday.  March  26.  1900  /  Notices 


I? 


Fsdaral  Aagbtar 


/  Vol  55.  No.  58  /  Monday.  March  28.  1900  /  Noticaa 


tun 


Proposed  to  be  Efftctive  November  15, 1989 
Third  Subctitute  Ei^teenth  Revised  Sheet 
NaSO 

Propoted  to  be  Effective  December  1, 1989 

Substitute  1st  Revised  Ei^teenth  Revised 
Sheet  NaSO 

Imposed  to  be  Effective  January  1, 1990 
Second  Substitute  Nineteenth  Revised  Sheet 
No.  SO 

Proposed  to  be  Effective  February  1, 1990 
Second  Substitute  Twentieth  Revised  Sheet 
No.  SO 

Texas  Eastern  states  that  these  sheets 
are  being  filed  pursuant  to  section  4J'  of 
Texas  Eastern's  Rate  Schedules  SS-2 
and  SS-3  to  flow  through  changes  in 
CNG  Transmission  Corporation's  (CNG) 
Rate  Schedule  GSS  rates  which 
underline  Texas  Eastern's  Rate 
Schedules  SS-2  and  SS-3. 

The  proposed  effective  dates  of  the 
above  tariff  sheets  are  as  slated  above. ^ 

Copies  of  the  filing  were  served  on 
Texas  Eastern's  jurisdictional  customers 
and  interested  state  commisisons. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington, 
DC  20428,  in  accordance  writh  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
motions  or  protests  should  be  filed  on  or 
before  March  28, 1980.  Protests  will  be 
considered  by  the  Commission  in 
determining  tfie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  avtulable  for  public 
inspection. 

utoariihiii. 

Secretary. 

[FR  Doc  90-6712  Filed  3-23-80;  8:45  am] 
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llfSl 


IDectallto. 


1-«»1 


Unilad  Qaa  Pip*  Una  Co;  Tariff  Hbig 

MarcfamUBa 

Take  notioe  that  on  March  8, 1990 
United  Gas  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  Tariff 
Sheets  as  part  of  iU  FERC  Gas  Tariff. 
Second  Revised  Volume  No.  1: 

Second  Revised  Sheet  No.  4. 
Oriflnal  Sheet  Na  4L1 
Or^iad  Sheet  Na  4L2 
Ordinal  Sheet  Na  4LJ 
Or^ind  Sheet  No.  4L4 
Ordinal  Sheet  Na  ti^ 


United  states  that  this  filing  is  made  in 
order  for  United  to  implement  a  take-or- 
pay  recovery  mechanism  consistent 
writh  the  Commission's  Order  No.  500 
series. 

The  proposed  tariff  sheet  reflects 
United's  absorption  of  50  percent  of  its 
buy-out  and  buy-down  costs  which 
United  has  either  actually  paid  or  has 
beome  obligated  to  pay  since  March  31, 
1989  and  reflects  direct  billing  of  the 
remaining  50  percent  of  the  buy-out  and 
buy-down  costs  to  its  jurisdictional 
sales  customers. 

United  has  requested  an  effective  date 
of  April  1. 1990  for  the  tariff  sheet  and  is 
also  requesting  such  waivers  as  are 
necessary  for  the  tariff  sheet  to  become 
effective  on  such  date. 

United  states  that  copies  of  this  filing, 
will  be  served  upon  all  parties  listed  on 
the  official  service  Ust  in  this 
proceeding. 

Any  person  desiring  to  be  heard  or  to 
protest  this  filing  should  file  a  Motion  to 
Intervene  or  Protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20428,  in  accordance 
with  §§  385.214  and  385.211  of  the 
Commission's  Regulations.  AU  such 
motion  or  protests  should  be  filed  on  or 
before  March  26, 1990. 

Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsicen,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
Intervene  in  accordance  with  the 
Commission's  Regulations.  Copies  of 
this  filing  are  on  file  with  the 
Commission  and  are  also  available  at 
United's  office  in  Houston.  Texas  and 
are  available  for  public  inspection. 
LMsaCaafaaO. 
Secretary. 
[FR  Doc.  90-6704  Filed  3-23-00;  8:45  ajn] 

I  COOC  STIT-SI-* 


Offica  of  Foaafl  Enaf9y 

Raalructuring  of  Fwlaral/Stata 
CooparaUva  Program;  Raquaal  for 

CofiMMfita 


r.  Office  of  Fossil  Energy. 
Department  of  Energy,  DOE 

I  Request  for  comments. 


;  The  Department  of  Energy's 
Office  of  Fossil  Energy  (DOE/FE)  is 
announcing  a  request  for  comments  on 
the  restructuring  of  its  Federal/State 
Cooperative  Program. 

The  planned  approach  for  a  new 
program  is  presented  in  the  material 
entitled  "New  FossU  Energy  Federal/ 


State  Cooperative  Program.  Policies  and 
Procedures"  located  in  the  Supplemental 
Information  section. 

DOE/FE  intends  that  the  new  program 
be  operational  by  fiscal  year  1991. 
Hence  it  is  seeking  to  move 
expeditiously  in  the  establishment  of  the 
program.  The  public  may  present  their 
views  and  comments  in  writing  on  this 
new  program  at  the  address  given 
below.  In  addition,  the  public  is  advised 
that  the  Federal  government  will  be 
meeting  with  State  governments  this 
spring  to  attain  their  views  in  finalizing 
the  new  Fossil  Energy  Federal/State 
Cooperative  Program.  Comments  from 
the  public  as  entertained  and 
emphasized  by  the  States  will  receive 
particular  attention. 
DATES:  Comments  must  be  received  by 
the  individual  indicated  below  no  later 
than  4:30  p.m.  local  time,  Washington, 
DC  on  April  30, 1990. 
CONTACT:  Copies  of  information  on  the 
draft  strategy  and  implementation  plan 
may  be  obtained  by  writing  or  calling: 
Ms.  Faith  Williams.  FE-1,  Assistant  to 
the  Assistant  Secretary.  Fossil  Energy. 
U.S.  Department  of  Energy,  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6660, 
(202)  586-5146  (Telex  No.) 

For  further  information  regarding 
former  programs  and  general  DOE 
practices,  contact  Mr.  Keith  Frye, 
Director,  Office  of  Business  Operations. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Washington.  DC  20545.  (301) 
353-2006.  (301)  35^^106  (Telex  No.) 

A  copy  of  the  draft  strategy  and 
implementation  will  be  available  for 
public  review  at  the  Public  Reading 
Room,  Room  lE-190.  Forrestal  Building. 
1000  Independence  Avenue,  SW., 
Washington,  DC  between  9  ajn.  and  4 
p.m.,  Monday  through  Friday,  except 
Federal  holidays. 


New  Foaril  Enaisy  Fadaial/State 
Coopwativ  Program  PoBdes  and 
ProcadufM 

/.  Introduction 

The  purpose  of  this  doctmient  is  to  set 
forth  the  policies  and  procedures 
necessary  to  effect  a  structured, 
comprehensive,  and  cohesive  Fossil 
Energy  (FE)  Federal/State  Cooperative 
Program  which  is: 

•  Consistent  with  the  President's 
National  Energy  Strategy  and  resultant 
FE  missions  and  objectives;  and 

•  Responsive  to  Uie  direction  and 
intent  of  the  FY  1900  Interior 
Appropriations  Act.  Pi.  101-121. 

"Hie  spirit  of  the  new  program  can  be 
taken  from  President  Bush  in  his  Fiscal 


Year  (FY)  1991  Biidget  Message  to  the 

Congress  where  he  stressed  the  value  of 
investments  in  research  and 
development  to  "enhance  our 
productivity  and  brighten  our  future", 
recognized  the  appropriateness  of  non- 
Federal  financial  support  (e.g.,  joint 
ventures  or  cost-sharing)  as  a  basis  for 
cooperative  activities  leading  to  benefits 
to  be  achieved  in  |lhe  private  sector,  and 
commented  that !  | 

"*  *  *  in  numerous  instances.  States  and 
localities  are  moving  on  their  own.  with  their 
own  funds,  to  try  new  and  innovative 
approaches  to  problem  solving.  This 
blossoming  of  State  and  local  innovation  is 
welcome." 

In  a  similar  vein,  the  Congress  has 
endorsed  the  importance  of  a 
comprehensive  new  program  for 
Federal/State  cooperation  in  Research 
and  Development  (R&D)  which  is  driven 
by  a  set  of  national  objectives  and 
Federal  priorities  and  which  also 
assures  equitable  treatment  to 
individual  States  or  regions. 

Accordingly,  the  FE  FY  1991 
Congressional  Budget  Request,  in  its 
Overview  Section,  endorses  the 
concepts  of  coordinated  planning  and 
the  mutual  leveraging  of  Federal  and 
State  financing  in  program  areas  of 
common  interest.  It  is  recognized  that 
State  governments  may  need  assistance 
in  becoming  aware  of  the  range  of  FE 
R&D  activities  already  in  progress  so  as 
to  avoid  duplication  of  effort  and  to 
ensure  that  the  Federal  government 
understands  first  hand  ^e  resources, 
priorities  and  potentially  available 
incentives  of  individual  States. 

//.  Federal/State  Planning 

There  are  nuratrous  opportunities  to 
accomplish  the  coordinated  planning 
necessary  to  initiate  the  new  program. 
Currently  the  Department  of  Energy  is 
developing  a  National  Energy  Strategy 
and  is  conducting  public  meetings  and 
other  outreach  activities  which  continue 
to  provide  opportunities  for  State  input, 
prior  to  the  Final  Report  to  the  President 
by  the  end  of  the  calendar  year.  Related 
¥E  program  planning  documents,  which 
are  expected  to  remain  dynamic  and 
which  include  the  Hydrocarbon 
Geoscience  Research  Strategy,  the 
Natural  Gas  Research  Program 
Implementation  Plaa  and  the  Oil 
Research  Program  Implementation  Plan, 
also  provide  an  opportunity  for  State 
comment  prior  to  finalization.  In 
addition  FE  will  initiate  the 
development  of  a  Comprehensive  Coal 
Strategy  and  Plan  which  will  build  on 
the  individual  coal  technology 
documents  currently  guiding  program 
development,  and  connect  such  plaiming 


to  the  coal-related  findings  of  the 
National  Energy  Strate». 

As  these  National  and  programmatic 
level  documents  are  released  for 
comment,  evolve  and  mature,  they  will 
provide  the  basis  for  updated 
statements  of  Federal  missions, 
priorities,  strategies  and  implementation 
plans,  which  represent  the  opportxmities 
for  Federal/State  cooperation. 

Similarly,  individual  States  and 
regions  not  oidy  provide  independent 
input  to  help  shape  the  National  Energy 
Strategy  and  programmatic  level  Federal 
planning,  but  also  develop  planning 
documents  of  their  own  which  may 
reflect  more  detailed  and  local  needs  or 
differences  in  emphasis  associated  with 
State-specific  considerations,  as  well  as 
the  broad  linkage  of  National  and  State 
energy  needs  to  other  regional  and  local 
priorities. 

As  one  element  of  FE  commitment  to 
a  strong  Federal/State  Cooperative 
Program,  FE  will  be  sensitive  to  regional 
considerations  as  set  forth  in  the 
development  of  the  National  Energy 
Strategy,  and  strive  for  increased 
consideration  of  regional  and  State 
needs  and  technology  transfer  priorities 
in  the  development  of  its  own  program 
level  planning. 

FE  anticipates  that  continuing  mutual 
outreach  activities  on  the  part  of  both 
the  Federal  government  and  the 
individual  States,  based  on  active 
dialogue  as  well  as  careful  review  of 
planning  documents,  will  lead  to 
identification  of  opportunities  accruing 
to  the  U.S. 

There  are  two  potential  features  for 
Federal/State  cooperative  activities 
which  could  offer  unique  opportunities 
in  terms  of  National  benefits,  and  which 
FE  is  interested  in  considering  for 
emphasis  under  the  new  program.  First 
it  is  anticipated  that  cooperative 
sponsorship  of  a  project  having  potential 
immediate  benefits  to  the  commerce  and 
labor  force  of  the  participating  State 
could  induce  additional  State  activities 
and  plans,  thus  improving  the  prospects 
for  earUer  commercialization  of  the 
results.  Second,  leveraging  opportunities 
enhancing  the  R&D  portfolio  enable  the 
pursuit  of  a  more  attractive  or  more 
complete  development  approach  than 
could  be  undert^en  separately  by 
either  partner.  Federal  or  State. 

In  attempting  to  realize  the  above 
potential  FE  recognizes  that  appropriate 
attention  and  consideration  must  be 
given  to  the  distributi<m  of  rights 
concerning  data  and  intellectual 
property.  A  key  factor  in  die  FE 
approach  to  these  matters  will  be  the 
support  and  develi^nnent  of  the  U.S. 
domestic  energy  industry.  While 
precision  in  fully  defining  a  "domestic 


industry"  is  not  strai^tforward  in  the 
world  of  multi-natioMl  corporations 
having  foreign  equity  investors  and 
overseas  production  operations,  the  FE 
position  will  recognize  the  benefit 
accruing  to  the  MS.  of  enhancing  the 
competitive  economic  capabilities  of 
enterprises  with  predominantly  MS. 
owners  and  MS.  employees  offering 
state-of-the-art  energy  products  and 
services.  The  Deputy  Secretary  of 
Energy  has  charged  a  Technology 
Transfer  Policy  Group  to  further 
examine  these  issues,  and  it  is 
anticipated  that  more  specific  policy 
guidance  and  procedures  addressing 
these  considerations  will  be  available 
by  this  simmier. 

///.  Program  Process 

The  new  FE  Federal/State 
Cooperative  Program  is  to  be  an  integral 
element  of  FE  programmatic  activities. 
As  such,  overall  program  policy,  is 
estabUshed  and  coordination  of 
activities  is  conducted  at  the  FE 
Headquarters  level  under  the  direction 
of  the  Assistant  Secretary  for  Fossil 
Energy.  Program  implementation  is 
through  the  FE  Field  structure. 

An  annual  competitive  solicitation  for 
proposals  from  States  for  cooperative 
activities  in  each  of  three  separate  fossil 
resource  areas,  oil  gas,  and  coal  will 
lead  to  selection  and  conduct  of  specific 
cost-shared  program  activities.  As  a 
procedural  process,  a  program  rule  will 
be  utilized  when  this  approach  to 
generic  solicitation  issues  will  expedite 
implementation  end  serve  as  well  to 
provide  accepted  model  agreements, 
expediting  proposal  solicitation  and 
award.  Although  individual 
solicitations,  specific  foyhe  cooperative 
program,  will  be  issued  tor  oil  gas  and 
coal  fiom  the  cognizant  FE  Field  Centers 
and/or  Offices.  Uiese  solicitations  will 
be  issued  simultaneously  on  a  date 
coordinated  by  FE  Headquarters,  and 
will  be  mailed  to  a  single  State  address 
for  processing  by  each  individual  State. 
Similarly,  closing  dates  for  responses 
will  be  identical  and  awards  for  all 
solicitations  will  be  announced 
simultaneously  through  coordination  at 
the  Headquarters  level  The  first 
solicitation  is  expected  to  be  issued  in 
the  summer  of  1990,  following 
consultation  activities  with  States  and 
other  preparation  activities  which  will 
occur  throughout  the  spring.  Awards 
would  then  be  accomplished  in  early 
calendar  1901. 

Awards  will  be  made  directly  to 
States,  which  will  guarantee  at  least  50 
percent  coet-sharing  from  the  ooo- 
Federal  partner*,  and  whidi  may  in  turn 
pass  funding  through  to  other  performing 
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entities,  inrluriiag  unavenities  and 
indnstiy.  as  previously  identified  in  tiieir 
proposals,  llie  contractual  agreement 
between  the  Federal  govemmeot  and 
the  individual  States  may  take  the  lorm 
of  a  cost-diatcd  oontiact  or  cooperative 
agreement  Hie  appropriate  veUde  will 
depend  on  the  specifics  of  the  work 
activities  and  thie  distributioa  of  the 
management  responsibilities  as 
proposed  by  the  State  in  response  to  the 
solicitation.  Grants  are  not  considered 
to  be  a  viable  contractmg  mechanism  for 
this  program  because  they  do  not 
provide  for  an  adequate  degree  of 
Federal  involvement  and  programmatic 
focus  in  the  activities  of  M»  specific 
program  which  are  needed  to  meet  its 
objectives. 

bclusion  of  a  topic  area  or  mutnai 
Federal/State  interest  in  the  solicitation 
will  not  guarantee  its  funding.  Selections 
will  be  made  (independently  for  oil  gas 
and  coal  program  areas)  from 
competftiTe  evaloation  of  specific 
proposals  received,  on  the  basis  of 
evaluation  criteria  incorporated  in  the 
sohcttation.  Abo,  State-supported 
activities  spectfically  desi^oated  for  FE 
funding  throng  Congressional  action 
will  not  be  treated  as  elements  of  the 
nutoaDy  agreed  upon  Federal/State 
Cooperative  Program,  but  can  be 
accommodated  separately,  throng 
other  procarement  processes. 

Regional  ie»iews  of  work  in  progress 
or  ccmpletad  wfll  |»ovide  botfi  Ae 
Federal  gqfveimuent  and  the  State  die 
needed  featttiack  to  motttfy  futwe 
activities  based  opon  experience  gained, 
and  to  provide  an  independent 
assessment  of  eqaitabihty  of  treataent 
for  States  «m1  regions  hi  the  condoct  of 
the  process. 

Aonoal  Kap||^^  to  Congress  and  to 
State  GovMBon  will  mBnarize  cairent 
cooperative  RID  and  mstoal  outreach 
activitiea.  significant  results  obtabied 
and  benefits  achieved,  will  incotporate 
other  findiags  of  the  review  process,  and 
will  discnas  fotwe  frianning. 

IV.  Program  Coordination 

The  Ascistaat  Secretary  for  Fossil 
Energy  (Aa^  has  assigned 
responsibility  far  coordination  of  overall 
poUcy  geidance  and  diiectiaa  to  his 
Executive  Assistant  Ms.  Faith  Williams. 
Mr.  Keith  F^  the  ASICs  Director  of 
Bosiness  Operatims.  aod  his 
professional  stag,  will  provide  for 
proyas  and  besineM  cooidinatiottand 
assist  ASFB  and  Ms.  Williams  ia  an 


executive  secntariat  role. 

The  ASFE  wiU  also  chair  a  Federal/ 
State  Cooperative  Pto^am  Policy 
Committee  which  will  provide  a  foniaa 
for  obtaining  and  coordinating  the  views 
of  FE  program  Deputy  Assistant 
Secretaries.  FE  Field  Centers,  and  Fidd 
OInce  Directors. 

The  Balicy  Conunttee  wiO  advise  the 
ASFE  annually  on  program 
implementation  guidance  to  the  Held 
which  will  be  issued  by  the  ASFE  at  the 
start  of  eadi  sohcitation  process.  This 
guidance  wiU  identify  the  propvms. 
specific  Rao  topics,  and  funtfing  sources 
which  are  determmed  to  be  most 
suitable  for  cooperative  Federal/State 
activities.  As  described  in  Section  Q. 
these  topics  will  be  determined  in 
consultation  with  interest  States  and 
will  reflect  the  intersection  of  Fedoal 
and  individual  State  missions, 
objectives,  strategies  and  priorities, 
based  on  their  req)ective  planning 
docanents.  The  States  submit  annual 
formal  certification  irf  topics  desired  for 
inclusion  by  the  State  Governor, 
together  with  the  State's  understanding 
of  how  Federal  and  ^te  priorities  mcaih 
m  tiie  qiectfic  topic  areas. 

Recognizing  that  both  Fedoal  and 
State  documents  are  currently  in  varying 
degrees  of  devekipment  it  wUl  be 
acceptable,  during  a  transition  period  to 
a  fully  mature  program  process,  for  an 
individual  State  to  reference  other 
available  studies  and  planning 
documents  which  relate  their  priority 
RaD  topics  to  national,  regional,  and 
state  objectives,  needs  and  resulting 
puUic  boiefits.  Numerous  soch 
documents  have  been  issued  by  entities 
which  advise  the  D^artanent  of  Energy 
and/or  the  States,  such  as  die  National 
Coal  Cound.  die  Interstate  Oil  Compact 
Commission,  and  the  National 
Petroleum  Council:  by  lesearch 
institutes  soch  as  die  Electric  Power 
Research  Institute  and  die  Gas  Research 
Institute;  by  Trade  Associations;  and  by 
others. 

FoHowing  die  transition  year, 
however.  FE  anticipates  that  States 
desirous  of  fully  participating  in  the 
program  wiU  develop  fomal  approved 
State  strategy  and  planning 
documentation  in  stqiport  of  candidate 
energy  technology  topics  to  be 
recommended  for  iadusion  in  the  FE 
solidtatian. 

The  Micy  Goanaittee  deliberations 
will  emphaaiae  and  concentrate  on  a 
three-ye«r  view:  the  prior  year,  the 


present  award  year,  and  the  upcoming 
budget  year.  Inadditisn.  theCnmasittne 
will  also  consider  multi-year  plans  and 
provide  general  guidance  for  a  mora 
extended  period.  Accoedingly.  the  Policy 
Committee  will  consider  the  results  of 
completed  regional  reviews,  any  current 
prapam  operation^  issues  (including 
funding)  and  planning  for  upcoming 
solicitations  (including  proposed  new 
outreach  activities,  and  suggested 
modifications  to  approved  topic  lists), 
and  direction  and  planning  for  new 
budget  proposals.  Such  deUberations 
and  any  resulting  recommendations 
provide  an  input  to  ASFE  decisions  and 
directions,  and  are  intended  to  help 
assure  effective  program  coordination 
and  outyear  budget  planning. 

The  ASFE  and  die  Policy  Committee 
will  be  supported  by  the  FE  Office  of 
Business  Operations  serving  as  an 
Executive  Secretariat  This  office  will  be 
responsible  for  keeping  aD  Committee 
members  folly  informed  of  on-going 
activities  of  the  Committee,  preparing 
and  assembling  documents  for 
Committee  review,  publishing  minutes 
of  Committee  meetings  and  similar 
Support  activities,  and  preparing  the  FE 
Annual  Executive  Report  to  Congress 
and  State  Governors  on  policy,  awards, 
program  activities  and  benefits. 

In  addition  Mr.  David  Beecy.  ASFFs 
Director  of  Technical  Coordination,  and 
his  profession^  staff  will  support  the 
committee  in  the  preparation  of  a 
detailed  Annual  Technical  and  Research 
Report  cm  the  program's  activities. 

V.  Memoranda  of  Understanding 

FE  will  prepare  a  Memorandum  of 
Understanding  (MOU)  with  the 
participating  State.  The  document  is 
intended  to  reflect  agreement  on  policy 
viewpoints  rather  than  to  serve  any 
detailed  legal  or  contractual  purposes. 
Annexes  or  other  forms  of 
supplementary  understandings  are  net 
envisioned  as  requirements. 

At  a  mifumum.  the  MOU  will  identify 
the  Federal  and  ^^^tate  commitment  to 
estobhsh  eneigy  stratepes  and  plans 
and  to  identify  activity  areas  in  which 
the  State  and  FE  have  interests  in 
mutual  co<^)cration  and  for  wdiich  FE  is 
open  to  connderation  of  specific  State- 
nominated  topics  for  soHcttaliotts  and 
cooperative  activities.  The  document 
would  also  nonnalfy  include  ag^aements 


to  exchange  infomation  in 
preesteblished  program  areas, 
statements  of  intacast  and/or  intent  with 
respect  to  other  mutual  outreach  and 
te<^ology  transfer  activities,  and 
definitions  of  proetdures  and  processes 
for  reviews  of  mutaally  funded 
activities.  The  signatories  to  Uie  MOU 
will  be  die  ASFE  on  behalf  of  the 
Federal  government  and  the  Governor 
on  behalf  of  the  State,  or  a  group  of 
Governora  for  a  regional  agreement  A 
signed  MOU  is  not  a  prerequisite  to 
submission  of  a  proposal  and  selection 
for  a  award.  However,  an  agreed-upon 
MOU  must  be  in  place  before  the  award 
can  be  made.       1 1 

VI.  Annual  Regional  Reviews 

FE  and  participating  States  will 
annually  conduct  a  Regional  Review  of 
mutually  funded  activites  in 
preesteblished  re^ons.  The  region 
definition  (which  may  differ  among  the 
oil.  gas  and  coal  programs)  will  be 
based,  to  the  exteat  feasible  and 
reasonable,  on  clonal  considerations 
as  set  forth  in  the  National  Energy 
Strategy  and  Fe'a  consequent  program 
planning. 

The  Review  Group  will  be  composed 
of  private  sector  experts  as  well  as 
Federal  and  State  officials.  The 
recipients  of  the  review  will  be  the 
AS^  and  the  Governors  of  die  involved 
States.  The  FE  Office  of  Business 
Operations  will  be  responsible  for 
management  of  the  review  process  and 
procedures,  and  provide  Executive 
Secretariat  services  to  the  Review 
Group. 

As  noted  in  Section  III  above,  the 
Regional  Review  will  contribute  a 
programmatic  evaluation  of  woik  in 
progress  or  completed,  feedback  of 
experience  whidi  may  be  appropriate  to 
consider  for  motfifications  of  foture 
activities,  an  independent  assessment  of 
equitability  of  traatment  in  the  conduct 
of  the  process,  and  input  to  the  Annual 
Executive  Report  of  the  Congress  and 
State  Governors  on  significant  results 


obtahied.  benefits  achieved,  outreach 
activities  conducted,  and  any  odier 
matters  affecthig  faton  plaiudng. 

vn.  Outreach  ActMUe$ 

FE  considers  mutual  outreach 
activities  and  conthiuhig  diaglogue  to  be 
an  essential  element  of  the  Fednal/ 
State  Cocqwntive  ProgranL  To  tUs  end. 
FE  will  simport.  witUn  available  funds, 
public  Federal/Stete  meetings.  Program 
Communications  Workshops,  electoonic 
bulletin  boards,  periodic  newsletters, 
and  other  techniques  to  fadlitete 
exchange.of  infonnation  and  inqiroved 
mutiial  understanding  of  Federal  and 
State  needs  and  biterests. 

Visita  of  FE  reprtsentettves  to  Stetes 
to  acquire  firat  hand  onderstendhigs  are 
envisioned,  as  well  as  visite  of  Stete 
representatives  to  FE  Cadlities.  and 
those  of  FE  program  contractors  to  the 
extent  feasible  and  appropriate. 

FE  ultimately  looks  to  the  States  and 
participating  pdvate  sector  entities  to 
tianslate  R&D  knowledge  into  tangible 
benefite  for  U.S.  citizens.  This  broad  and 
near-term  resulto  orientetion  is  also 
welcomed  by  FE  and  should  be  seen  as 
an  essential  criterion  bi  the  design  of 
both  technology  transfer  and  other 
interchange  and  outreach  activities. 
While  funding  of  potential  advances  is 
important  both  the  Federal  government 
and  die  States  have  perhaps  more 
cracial  contributions  to  provide  than 
funding  only,  if  tin  results  of  successful 
RftD  driven  by  market  needs  and 
opportunities  are  to  be  translated  into 
increased  national  productivify, 
economic  wealth,  and  international 
competitiveness. 

It  is  in  diis  spirit  diat  FE  seeks  a 
positive  alliance  with  States  hi  FE 
program  areas,  and  a  serious  mutual 
effort  in  the  establishment  and 
operation  of  a  new  FE  Federal/State 
Cooperative  Program. 
Robert  ILGsBtils, 
Auiatant  Secretary,  Fosail  Energy. 
(PR  Doc  «>-«7go  Filed  3^23-00;  M5  sm] 
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awwcy.  Office  of  Fosafl 
Department  of  Energy* 
:  Notice  of  FlUni. 


v:  Titian  of  the  Powetplant  and 

Industrial  Fad  Use  Act  of  1978.  as 
amended.  (TUA"  or  "dte  Actn  (42 
U.&C  8301  at  se^.)  provides  diet  no  new 
electric  powerplant  may  be  oonstnicted 
or  operated  as  a  base  load  powetplant 
without  ttw  capability  to  use  coal  or 
anodier  alternate  fuel  as  a  primaiy 
energy  source  (section  201(a).  42  U&C 
8311(a).  Supp.  V.  1987).  In  order  to  meet 
die  requirement  of  coal  capabilify.  tfw 
requirement  of  coal  capability,  tte 
owner  or  operator  of  any  new  dectrie 
powerplant  to  be  operated  as  a  base 
load  powerplant  proposint  to  osa 
natural  gas  or  petroleam  as  ite  primary 
energy  source  may  certify,  pursuant  to 
section  201(d),  to  dw  Saoetary  of 
Energy  prior  to  constiuction,  or  prior  to 
operation  as  a  base  load  poweplant  that 
such  potveiplant  has  the  capabilify  to 
use  coal  or  anodier  aUernate  foeL  Such 
certification  astabHahas  coaipHanne 
widi  section  201(a)  as  of  die  date  it  is 
filed  widi  die  Secntary.  Hie  Secretary 
is  required  to  publish  in  the  Padsral 
Ra^ster  a  notice  redtfng  dnt  die 
certification  has  been  filed.  Two  ownen 
and  operators  of  proposed  new  electric 
base  load  powerplanto  have  filed  self 
certffications  in  sccordance  with  section 
201(d). 

Further  information  is  provided  to  the 
auppuMBirjiiiv  mpommhon  section 
bdow. 

■wrmwirnnriiirnnrn •^- 

followtaig  companies  have  filed  self 
certifications: 


-H- 


ntcnniono  poww  cnwpnss,  up.  umywunM^ 
r  Englsnd  Poww  Qqmpsny  and  The 


Eiiiisit  Conpsny. 


-u- 


»-oe-«> 


TNWOl 


ToiwinaOyeis- 
OomHmdCycls. 


231 
480 


VA. 

M 


Amendments  to  the  FUA  on  May  21, 
1987.  (Pub.  L 100-12)  altered  die  general 
prohibitions  to  indude  onfy  new  electric 
base  load  powerplante  and  to  provide 
for  the  self  certification  procedure. 

Copies  of  this  self  certification  may  be 
reviewed  hi  the  Office  of  Fuels 
Programs.  Fossil  Bnergy.  room  3F-056. 
FE-52,  Forrestal  Bidldhig,  1000 
Independence  Avenue,  SW., 


Washington,  DC  20585,  phoiie  number 
(202)586-6709. 

Issued  in  Wsshingtoa  DC  on  Msrch  1ft 
1880. 

CanstsMsLBackley, 
D^Hity  Assistant  Secretory  for  Fiieb 
Programs,  Office  of  FossH  Energy. 
(FR  Doc.  8IM787  FUsd  S-23-«0(  8d«B  sn| 
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Notice  is  hereby  given  diet  tfw 
Enviranmentd  Protectian  Agency  haa  • 
recdved  two  applications  for  equivalent 
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mclnoQ  ctatomimtioiiB.  Oh  roons^f  22» 
1990,  an  application  was  receired  firm 
Andenen  lostniBenti.  loc^  4801  Fulton 
InduBtrial  Bhrd,  Atlanta,  Geotgia  30338, 
to  determine  ff  tfidr  Modd  FHB2I-N 
PMm  Beta  Altenuafion  Continuous 
Monitor  should  be  designated  by  the 
Administrator  of  the  EPA  as  an 
equivaleal  Bsiiad  oadar  40  CFR  part  SS. 
On  March  2. 1990.  an  appftcatioa  ws 
received  from  Advanced  PoUutioB 
bMtmawntatkm  tec^  0303-B  Nancy 
Ridge  Drive.  San  On^o.  Cattfomia 
92121-2Z47.  to  deteimiae  tf  tlwir  Model 
100  Fluoreacent  Sulbu-  Dioxide  Analyzer 
should  be  designated  by  the 
Administrator  as  an  equivalent  method 
under  40  CFR  part  S3.  If,  after 
appropriate  technics  study,  the 
Administrator  detomines  that  these 
methods  shonld  be  so  designated,  notice 
thereof  will  be  given  in  a  subsequent 
issue  of  the  Flsteal  Registar 


Erich  W. 

AnitloiU  Aiwunittnih^i  forR/eo9BOtvh  and 
DevelopmenL 

(FR  Doc  flB-a773  Ffled  3-23-40;  MS  aii4 
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Ageacy  dBPA). 
ACTION:  Notioe. 


I  In  oomplianoe  with  the 
Paperwork  Reduction  Act  (44  U.S.C. 
3501  etseq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  OfBoe  of  Management  and  Budget 
(OMB)  fior  review  uid  coounent  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden:  where  appropriate,  it 
includes  the  actual  data  collection 
iiutniments. 

OATta:  Comments  must  be  submitted  on 
or  before  April  25, 1900. 
Fon  FunniM  mrmmatnm  contact: 
Sandy  Fanaer  at  EPA.  (202)  382-274a 


OfBce  of  Air  and  Radiation 

Title:  Lead  Additive  Report  for 
Refineries  and  Importers:  Lead  Additive 
Report  for  Manufartiiring  Facility  or 
Site.  (ICR  #  02321)5:  CMB  #  2080-0086). 
This  is  a  renewal  of  a  previously 
approved  collection. 

Abstract-  Reflneries  and  importers  of 
gasoline  vast  subooit  qvarteriy  reports 


to  EPA  on  ttieir  leod  osage  and  gesoline 
proQUdraii*  lj0tto  MlQitiVC  mflsufBctoTOn 
must  report  to  Bl^  their  quarterly  sales 
of  lead  to  refineries.  The  information  is 
used  by  EPA  to  verily  compliance  with 
the  Lead  Fliasedown  regidations  which 
Hmit  lend  in  gasoline  for  faesMi  reasons. 

Burden  Statemeat  Hie  public 
reporting  burden  for  nns  collection  of 
iiBomation  is  estimated  to  average  2 
hours  per  response,  with  4  responses  per 
respondent  This  estimate  includes  the 
time  needed  to  review  mstruttions, 
search  existing  data  sources,  gatiier  the 
data  needed  and  review  the  collection  of 
information. 

Respondents:  Refineries,  importers  of 
gasolhie,  and  lead  additive 
manofacturers. 

Estimated  No.  of  Respond&tts:  408. 

Estimated  Total  Annual  Burden  on 
Respondents:  3,129  hoars. 

Frequency  ofCoUection:  Quarterly. 

Send  comments  regarding  the  burden 
estnnate,  or  any  other  aspect  (rf  the 
information  collection,  including 
suggestions  for  reducing  the  burden  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch.  401 M  Street  SW .. 

Wasfamgton.  DC  20iea 
and 
Nicolas  Garcia,  Office  of  Management 

and  Budget,  Office  of  Information  and 

Regulatory  Afoirs.  720  Jadcson  Place 

NW.,  Washington,  DC  20530. 

Dated:  Much  2a  1990. 
PaulLspalay, 

Director,  Regulatory  hkaagmmU  Division. 
(FR  Doc  90-4777  Piled  3-23-00:  MS  am] 
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lor  Itovtew  Undof  40  CFR  Part  2S;  SoBd 
WMio  Msnagenioni  i 


AQCNCv:  Environmental  Protection 

Agency. 

ACTKM:  Notice  of  availability  and 

review. 


f:  The  Environmental  Protection 
Agency  (EPA  or  Agency]  is  announcing 
the  availability  of  a  new  financial 
assistance  program  for  solid  waste 
management  assistance:  training, 
education,  studies,  and  demonstrations 
(Catalogue  of  Federal  Domestic 
Assistance  Number  66-806).  Limited 
funds  are  being  made  available  under 
the  authority  of  Section  8001  of  tiie  SoHd 
Waste  Disposal  Act  (SWDA).  EPA  wiH 
award  grants/cooperative  agreements  to 
State  and  local  governments  and  other 
nonprofit  entities  for  profects  iatended 


to  promote  integrated  soHd  waste 
management. 

DATO:  States  choosing  to  include  this 
program  in  tiieir  intergovernmental 
review  process  must  notify  EPA  on  or 
before  April  25, 1980. 
FOR  RMTH0I IMPOWTION  CONTACT! 

EPA  Headquarters: 

Attn:  William  MacLeod.  Municipal  Solid 
Waste  Prvgrem.  Office  aS  Solid  Waste 
(OS-301)  Environmental  Protection 
Agency,  401 M  Street  SW.. 
Washi^ston.  DC  2046a  telephone 
(202)  382-7g2a 
EPA  Regional  Offices: 

Attn:  Ronald  Jennings.  Environmental 
Protection  Agency — Region  I.  JFK 
Federal  Building,  Boston.  MA  02203. 
Telephone:  (617)  56S-16B7. 

Attn:  Michael  DeBonis,  Environm«ital 
Protection  Agency — Region  II. 
Municipal  Solid  Waste  Program.  Jacob 
Javits  Federal  Building,  26  Federal 
Plaza,  New  York.  NY  10278,  telephone: 
(212)264-0002. 

Attn:  Andy  Uricheck.  Environmental 
Protection  Agency — Region  m. 
Municipal  SoKd  Waste  Program,  841 
Chestnut  Building,  I^iladelphia,  PA 
19107,  telephone:  (215)  597-8990. 

Attn:  William  Holland.  Environmental 
Protection  Agency— Region  IV, 
Municipal  Solid  Waste  Program,  345 
Courtland  Street  NE..  Atlanta,  GA 
30365.  telephone:  (404)  347-301& 

Attn:  William  MacDowell. 
Environmental  Protection  Agency — 
Region  V,  Municipal  Solid  Waste 
Program,  230  South  Dearborn  Street, 
Chicago,  IL  60604.  telephone:  (312) 
886-0976. 

Attn:  Brian  Burgess,  Environmental 
Protection  Agency— Region  VI, 
Municipal  Solid  Waste  Program,  Fm\ 
Interstate  Bank  Tower  at  Fountain 
Place.  1445  Ross  Avenue — 12th  floor, 
Dallas  TX  75202,  telephone:  (214)  655- 
6760. 

Attn:  Chet  McLaughlin.  Environmental 
Protection  Agency— Region  VD, 
Municipal  Solid  Was'e  Program,  726 
Minnesota  Avenue,  Kansas  City,  KS 
66101,  telephone:  (913)  551-7666. 

Attn:  Judith  Wong,  Environmental 
Protection  Agency— Region  VUL 
Municipal  Solid  Waste  Program.  909 
18th  Street— Suite  500.  Denver.  CO 
80202-2405,  telephone:  (303)  293-1667. 

Attn:  Ayn  Schmit  Environmental 
Protection  Agency-4legion  IX 
Municipal  Solid  Waste  Program.  215 
Fremont  Street  San  Frandsco,  CA 
04105.  telephone:  (415)  744-8926. 

Attn:  Mike  Bussell,  Environmental 
Protection  Agency-Region  X. 
Municipal  SoHd  Waste  Program.  1280 


Sbcth  Avenue.  Seattle.  WA  onm. 
telephoM:  (20^  442^2887. 

WVmBHBHV  ARv  HIPVHHWVISHE  08CQQB 

8001  ol  dM  SWDA  pravides  tkat  grants/ 
cooperative  agraMMats  may  be 
awarded.  In  part,  fot  invettifatkiaa, 
training,  demonstrations,  sunreys.  pnblic 
education  prograaa.  and  atadiea  rriating 
to  solid  waste  mnnnginmiint.  including 
resource  recovery  aad  resource 
conservation.  Under  this  authority,  EPA 
will  award  a  limited  number  of  grants/ 
cooperative  agreements  aimed  at 
helping  to  achieve  the  Agency's  sottd 
waste  management  goals  as  articulated 
in  The  Solid  Waste  Dilemma:  An 
Agenda  for  Action.  Office  of  Solid 
Waste.  February  1908.  EPA/530-8W-8e- 
019.  The  primary  goal  is  to  eliminate  the 
gap  between  waste  generation  and 
available  capacity  in  landfills, 
combustors  and  secondary  materials 
markets.  This  goal  will  be  accomplished 
by  increasing  source  reduction  and 
recycling  and  mauring  that  all  waste 
management  practioes  are  made  safer. 
EPA  will  not  award  grants/cooperative 
agreements  for  State  municipal  solid 
waste  planning  activities  or  for  capital 
projects. 

Tlie  report  (An  Agenda  for  Action) 
recommends  using  "bite^ated  waste 
management"  to  solve  municipal  solid 
waste  generatiiNi  and  management 
problems  at  the  local  regional  and 
national  levels.  In  this  approach,  waste 
management  systems  are  designed  using 
four  waste  management  options  (source 
reduction,  recycling,  combustion,  and 
landfilling)  as  a  complement  to  one 
another  to  safely  and  efficientiy  manage 
municipal  solid  waate.  Hie  integrated 
waste  management  approach  provides 
the  Eramew<xk  for  achieving  the 
national  goals  presented  in  the  Agoida 
for  Action. 

Limited  funds  are'  available  from 
which  EPA  may  award  grants/ 
cooperative  agreements  to  States; 
territories:  the  District  of  Colombia: 
Puerto  Rico;  the  Virgin  Islands;  Guam; 
American  Samoa;  the  Northern  Mariana 
Islands;  Indian  Tribaa;  public  or  private 
agencies;  universitiea  and  colleges;  State 
and  local  governments,  and  individuals. 
Profit-maldng  organiKaHons  are  not 
eligible  to  receive  assistance  under  diis 
program. 

The  Solid  Waste  Management 
Assistance  Program  Is  eligible  for 
intergovernmental  review  under  E.O. 
12372,  "Intergovemiaental  Review  of 
Federal  fYoyrams,"  issaed  foly  14, 1982, 
as  amended;  Section  401  of  me 
Intergovernmental  Gooperatton  Act  of 
1968,  as  amended:  aad  Section  204  of  the 
Demonstration  Qtiet  and  Metropofitan 
Dsvsiopaiant  Act  of  MtBt  aa  i 


States  Boat  notiiy  the  fiouowing  office  in 
wiitiug  wllniu  80  oajra  of  nns 
puUicatioa  as  to  wheftar  tteir  State's 
official  B.0. 12872  prooeas  arfll  review 
appucatlona  in  nns  paqpaBE  Grants 
Policy  and  hooedurea  fkanchi  Grants 
Adadiristration  Dfviaion  (FM-tlflF).  VS. 
Environmental  Protection  Agtaey,  401 M 
Street  SW..  Waddngton,  DC  »«88; 
ATTN:  Corinne  AOfaion. 

Applicants  must  contact  their  State's 
Staif^  Point  of  Contact  (8P0C)  for 
inteigovernraental  review  as  early  as 
possible  to  determine  if  applications 
under  this  program  are  subject  to  the 
State's  official  EX>.  12372  review 
process  and  what  material  Buat  be 
submitted  to  the  SPOC  for  review.  In 
addition,  certain  kinds  of  projects  must 
be  submitted  for  review  to  the  areewide, 
regional  or  local  planning  agency 
designated  to  perform  metropolitan  or 
regional  planning  for  die  area,  i.e., 
applications  to  carry  out  projects  related 
to  planning  and  coMtruction  for  waste 
treatment  works  and  land  conoervation 
projects  within  any  metropolitan  area 
are  subject  to  metropolitan  review 
requirements  of  Section  204  of  the 
Demonstration  Cities  and  Metropolitan 
Devriopment  Act  of  1986,  as  amended. 

SPOCs  and  other  reviewers  shonld 
send  tiieir  comments  on  an  application 
to  the  appropriate  EPA  Regional  or 
Headquarters  Office  no  later  than  80 
days  after  raceiving  the  eppUcation  or 
other  material  for  review.  Comments  on 
applications  onder  review  at  EPA 
Headquarters  should  be  sent  to  the 
Grants  Operations  Branch,  Grants 
Administration  Division  (AI-^IOF).  VS. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington.  DC  204ea 
Comments  on  grant  applications  under 
review  by  the  Regional  Offices  should 
be  sent  to  the  appropriate  Regional 
Grants  Management  Office. 

All  appUcations  vriU  undergo 
administrative  review  for  adequacy, 
content  completeness,  as  well  as 
technical/programmatic  criteria  set  by 
EPA. 

Dated:  March  a  19ea 
MaqrA-Gada, 

Acting  Assistant  Administrator  for  Soiid 

Waste  and  Emergency  Response. 

(PR  Doc  g0-e77e  FOed  S^23-«k  8:45  ami 
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r.  U.S.  Environmental  I^tection 
Agency  (EPA). 
I  Notioe. 


I  to  a  patitloB  DOB 
.of 
die  100ft  DMriet  of  Coaaactkat.  nolioe 


LafUMUS. 
•MqrfBPA) 
has  detetnined  ftat  the  PoolalBck 
Aquifer  satisfies  all  detarmlnation 
criteria  for  daaigaatlaB  aa  a  sola  aouica 
aqaifBr.  pannMt  la  aaetioa  MM(4  of 
the  Safe  Drinkh*  Walar  Act  Hw 
designation  critafla  inclada  the 
foUmving:  Ihe  Pooteindi  Aipdisr  is  the 
sole  source  of  drinking  water  for  the 
residents  of  that  aiaa:  tfista  are  no 
viable  alternative  aooreea  of  auffldent 
supply:  the  boundaries  of  the  dasigMtad 
area  and  project  review  ana  have  been 
reviewed  and  approved  bgr  EPA:  and  if 
contamination  ware  to  oooar.  it  woald 
pose  a  significant  pnblic  health  hazard 
and  a  serious  financial  burden  to  the 
area's  residents.  Aa  a  resalt  of  this 
actttm.  all  federal  finandaUy  aasistad 
projects  proposed  for  construction  or 
modification  witirin  tiie.PDotatod(  Rhrer 
Watershed  will  be  sabfect  to  EPA 
review  to  reduce  the  risk  of  ground 
water  contamination  frtan  theae 
projects  I 

OATiS:  This  determination  shoD  be 
promulgated  for  puipoees  of  Judicial 
review  two  weeks  after  pobncetion  in 
diePadacall 


:  The  data  upon  which  these 

findings  are  based  are  available  to  fte 
public  and  may  be  inspected  during 
normal  business  hours  at  the  US. 
Environmental  Protaction  Agency, 
Region  L  ).FJC  Federal  Building.  Water 
Managnnent  Oiviskm.  GWP-211S, 
Boston,  MA  02203.  The  designation 
petition  submitted  may  also  be 
inspected  at  the  Newtown  Public 
Library  in  Newtown,  CiKinecticnt 


Robert  E.  Mendoza.  Chief  of  the  Ground 
Water  Management  Sactkm,  Water 
Management  Division,  EPA  Region  L 
IPX  Federal  Building,  WGP^2Ua, 
Boston,  MA  02203, 817-S8S-880a 

LBackground 

Section  1424(e)  of  the  Safe  Drinking 
Water  Act  (42)  US.C  8001  S00h-a(e). 

Pub.  L  93-523)  states: 

If  the  A'^'i **>***'  ****  uslei  aiims,  on  Ins  own 
initiative  or  apon  pstHiaa.  dMt  an  araa  has  an 
aqaifw  wtach  is  the  sola  or  piiaeipal  driaUag 
water  sooroe  for  the  stsa  snd  aMck  if 
ooDtaoiinalad  waald  enals  a  sipifteaat 
hasaid  to  paUic  haaHh.  ha  dMBHiiiih 
notice  af  that  diHiBiiasticn  in  ihafadBfal 
Register.  After  the  pubUoattan  of  aagr  such 
notioe.  no  ooauailmeot  lor  Federal  Itaandal 
eaintenca  (thiaugh  a  grant  coalract  (dob 
I  or  othsfwist)  may  be  SBtefsd  into 
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for  any  projacl  «vfaid>  the  Administntor 
detmniiiM  BMy  oootamiiwte  Mich  aquifer 
through  ■  radufge  tone  m  ■•  to  create  a 
significant  hawd  to  poblic  health,  but  a 
Gommitmenl  fcr  iadanl  financial  assiatance 
may.  if  anthoriiad  under  another  provision  of 
bw.  be  eolarad  taito  to  plan  or  design  the 
project  to  aasare  that  it  will  not  so 
contaminate  the  aquifer. 

On  March  9. 1980,  EPA  received  a 
petition  firom  Stat*  Representative  Mae 
Schmidle  of  the  loeth  District  of 
Connecticut  requesting  designation  of 
the  Pootatuck  Aquifier  as  a  sole  source 
aquifer.  EPA  detennined  that  the 
petition,  after  receipt  and  review  of    - 
additional  requested  infonnation,  fully 
satisfied  the  Completeness 
Determination  Checklist  A  public 
meeting  was  then  sdieduled  and  held  on 
November  8. 1989  in  Newtown. 
Connecticut,  in  accordance  with  all 
applicable  notification  and  procedural 
requirements.  A  six-week  public 
comment  period  followed  the  hearing. 

ILBaibforDetanniBatian     • 

Among  the  factors  considered  by  the 
Regional  Administrator  as  part  of  the 
detailed  review  and  technical 
verificatioa  process  for  designating  an 
area  under  section  1424(e)  were:  (1) 
Whether  the  aquifer  is  ttie  sole  or 
principal  source  (more  than  50  percent) 
of  drinking  water  for  the  defined  aquifer 
service  area,  and  that  the  volume  of 
water  from  an  alternative  source  is 
insufficient  to  replace  the  petitioned 
aquifer  (2)  whedier  contamination  of 
the  aqidfer  would  create  a  significant 
hazard  to  public  health:  and  (3)  whether 
the  boundaries  of  ttie  aquifer,  its 
rediarge  area  and  streamflow  source 
area,  the  project  designation  area,  and 
the  project  review  area  are  appropriate. 
On  the  basis  of  tedmical  information 
available  to  EPA  at  this  time,  the 
Regional  Administrator  has  made  the 
following  findings  in  favor  of 
designating  the  Pootatuck  Aquifer  as  a 
sole  source  aquifer 

1.  The  Pootatuck  Aquifer  is  the  sole 
source  of  drinking  water  to  all  o/ the 
residents  within  the  service  area. 

2.  There  exists  no  reasonable 
alternative  drinking  water  source  or 
combination  of  sources  of  sufficient 
quantity  to  supply  the  designated 
service  area. 

3.  The  Petitioner  has  appropriately 
delineated  the  boundaries  of  the  aquifer 
recharge  area,  project  designation  area 
and  protect  review  area. 

4.  Althoi^  die  quality  of  the 
Aqtdfer's  ground  water  is  rated  as  good 
to  excellent,  it  is  hi^ily  vulnerable  to 
contamination  due  to  its  geological 
characteristics.  Because  ^  this 
contaminants  can  be  rapidly  introduced 


into  the  aquifer  system  from  a  number  of 
sources  with  minimal  assimilation.  This 
may  include  contamination  from 
chemical  spills;  hi^way,  urban  and 
rural  runoft  septic  systems;  leaking 
storage  tanks,  both  above  and 
underground;  road  salting  operations; 
saltwater  intrusion;  and  landfill 
leachate.  Since  all  residents  are 
dependent  upon  the  aquifer  for  their 
drinking  water,  a  serious  contamination 
incident  could  pose  a  significant  public 
health  hazard  and  place  a  severe 
financial  burden  on  the  service  area's 
residents. 

m.  Descriplion  of  the  Pootatuck  Aquifer. 
Designated  and  Project  Review  Area 

The  Pootatuck  Aquifer  is  a  7i)  square 
mile  aquifer  located  in  the  Town  of 
Newtown,  in  southwestern  Connecticut 
Water  contributing  recharge  to  the 
aquifer  drains  btaa  a  26.1-square  mile 
watershed  writhin  the  Housatonic  River 
Basin,  and  includes  small  portions  of  the 
towns  of  Monroe  and  Easton. 
Connecticut  The  aquifer  is  a  typical 
stratified  drift  deposit  with  a  saturated 
thidmess  generally  less  than  80  feet 
The  valley  aquifer  is  underlain  by 
crystalline  bedrock,  mostly  gneiss  and 
sdiist 

The  recharge  area  is  characterized  by 
moderate  relief  and  nriling  uplands  of 
bedrock  and  till.  The  lowland  area 
where  the  aquifer  is  located  generally 
consists  of  stratified  drift  Activities 
occurring  in  the  upland  areas  can  have  a 
direct  impact  on  the  ground  water 
quality  of  the  aquifers. 

The  designated  area  is  defined  as  the 
surface  area  above  the  aquifer  and  its 
recharge  area.  For  the  Pootatuck 
Aquifer,  the  boundary  of  the  designated 
area  coincides  with  the  boundary  of  the 
watershed  basin.  The  watershed 
boundary  is  a  surface  water  divide 
based  on  topography,  which  generally 
corresponds  to  the  ground  water  divide. 

The  projected  review  area  is  the  same 
as  the  designated  area  boundary  and 
includes  the  entire  Pootatudc  River 
watershed. 

IV.  Infonnatioo  Utilized  in 
Detarminatinn 

The  information  utilized  in  this 
determination  includes:  the  petition 
submitted  to  EPA  Region  I  by 
Representative  Mae  Schmidle: 
additional  information  requested  trom 
and  supplied  by  the  petitioner  written 
and  verbal  comments  submitted  by  the 
public  and  the  technical  papers  and 
maps  submitted  with  the  petitioiL  This 
information  is  available  to  the  public 
and  may  be  inspected  at  the  address 
listed  above. 


V.  Project  Raview 

EPA  Region  I  is  working  with  the 
federal  agencies  most  likdy  to  provide 
financial  assistance  to  projects  in  the 
project  review  area.  Interagency 
procedures  and  Memoranda  of 
Understanding  have  been  developed 
through  which  EPA  will  be  notified  of 
proposed  commitments  by  federal 
agencies  to  projects  which  could       , 
contaminate  the  l\)0tatuck  Aquifer.  EPA 
will  evaluate  such  projects  and,  where 
necessary,  conduct  an  in-depth  review, 
including  soliciting  public  comments 
when  appropriate.  Should  the  Regional 
Administrator  determine  that  a  project 
may  contaminate  the  aquifer  through  its 
recharge  zone  so  as  to  create  a 
significant  hazard  to  public  health,  no 
commitment  for  federal  financial 
assistance  may  be  entered  into. 
However,  a  commitment  for  federal 
financial  assistance  may,  if  authorized 
under  another  provision  of  law,  be 
entered  into  to  plan  or  design  the  project 
to  ensure  that  it  will  not  contaminate  the 
aquifer.  Included  in  the  review  of  any 
federal  financially  assisted  project  will 
be  the  coordination  «vith  state  and  local 
agencies  and  the  project's  developer, 
l^eir  comments  will  be  given  fiill 
consideration  and  EPA's  review  will 
attempt  to  complement  and  support 
state  and  local  ground  water  protection 
measures.  Although  the  project  review 
process  cannot  be  delegated,  EPA  will 
reply  to  the  maximum  extent  possible  on 
any  existing  or  future  state  and/or  local 
control  measure  to  protect  the  quality  of 
ground  water  in  the  Pootatuck  Aquifer. 

VL  Summary  and  Discussion  of  Public 
Comments 

Over  100  people  attended  the 
November  8, 1988  public  meeting 
regarding  the  Pootatuck  Sole  Source 
Aquifer  Petition,  and  many  delivered 
supportive  oral  comments.  In  the  six- 
week  period  following  this  meeting,  EPA 
received  12  letters  from  Newtown 
residents  or  public  officials,  15  letters 
from  non-Newtown  residents,  302 
petition  signatures  and  58  post  cards. 
All  but  one  of  these  supplied  the 
designation. 

Significant  comments  were  raised 
regarding: 

(1)  The  methodology  employed  to 
delineate  the  designated  and  projected 
review  area: 

(2)  The  figures  used  to  estimate  water 
availability  from  the  Pootatuck  Aquifer 
and  projected  demand  by  the 
community:  and 

(3)  The  limitations  of  protection 
provided  by  the  federal  Sole  Source 
Aquifer  Pr^ram  and  the  need  for  local 


government  to  take  action  to  protect  the 
aquifer. 

In  response  to  questions  about  the 
delteeation  of  the  dosignated  and 
project  review  areasi  EM  supports  the 
use  of  the  watershed  boondary  as  used 
in  the  petition.  The  Petitioner  Guidance 
(Febniary  1987)  gives  wide  discretion  in 
determining  tibe  boandaries  of  die 
proposed  area,  and  encourages  methods 
that  protect  both  tha  direct  and  indirect 
recharge  areas  of  the  aquifer. 

In  response  to  comments  regarding 
water  availability  aad  demand.  EPA  has 
considered  the  figures  given  in  witten 
comments  in  reachios  its  decision. 

According  to  modeUng  data  available, 
the  aquifer  is  capable  of  yielding 
appnudmatriy  4.0  ndllion  gallons  per 
day  ( "mgd").  At  least  half  of  the  amount 
will  be  required  to  laaintain  stream 
quality  and  to  support  waste 
assimilation  and  the  cold  water  fishery, 
llie  State  of  Connecticut's  diversion 
control  law  would,  in  all  likelihood, 
prohibit  witlufrawab  in  excess  of  2  mgd. 
Current  water  use  is  14109.408  gallons 
per  day  and  projected  water  siq)ply 
demand  does  not  iacrease  and  drought 
conditions  do  not  prevail,  Newtown 
should  have  sufficient  water  supplies  for 
the  next  40  years. 

Other  comments,  including  the  one 
comment  opposing  designation,  question 
the  effectiveness  of  sole  source  aquifer 
designation,  given  that  only  a  small  part 
of  the  development  in  the  designated, 
area  will  receive  federal  financial 
assistance.  EPA  concurs  widi  these 
remains,  and  acknowledges  that  a 
comprehensive  ground  water  protection 
program  must  indude  land  use  planning 
and  management  at  the  state  and  local 
levels  as  well 

Many  comments  questioned  the 
relationship  between  the  sole  source 
aquifer  petition  and  the  siting  of  a  state 
correctional  facility  in  Newtown. 
Because  no  federal  funds  are  assodated 
with  this  facility,  the  issue  had  no 
\  bearing  on  this  designation  decisioiL 
Notable  letters  of  support  were  received 
from  federal,  state  and  local 
governments  as  well  as  letters  from 
environmental  organizations  and 
reisdents.  Reasons  given  for  support 
indude:  (1)  The  total  dependence  of  the 
residents  on  ground  water  for  their 
drinking  water  supply;  (2)  the  fact  that 
there  are  no  reasonably  available 
alternative  sources:  (3)  that  growth  and 
development  tai  the  Pootatnoc  River 
watershed  threaten  the  continued  purity 
of  die  resource:  and  (4)  diat  the 
Pootatuck  Aquifer's  designation  as  a 
sole  source  aquifer  would  heighten 
public  awamess  of  the  vuhierability  of 
the  resource  and  would  encourage 
further  protection  efforts. 


Dated:  March  14. 

10.  rill  i>. 

Acting  Rtgiooel  AdmlniBtrator. 
(PR  Doc.  90-8775  PUsd 
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AQraamMNiai  Rno 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  die  filing  of  the 
following  agreenient(s)  pursuant  to 
section  5  of  die  Shipping  Act  of  1881 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  dM  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  1022a  interested  parties 
may  submit  comments  on  eaoi 
agreement  to  the  Secretary,  Federal 
Maritime  Commission,  Washington,  DC 
20679,  within  10  days  after  die  date  of 
die  Fadaral  RaiM«  in  which  diis  notice 
appears.  The  requirements  for 
comments  are  found  in  i  572.803  <rf  Title 
48  of  die  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  berora  communicating  with  the 
Qmimission  regarding  a  pending 
agreement 

Agreement  No.  224-0107B3-OOL 
Title:  Port  of  Charieston/Eveigyean 
Marina  Terminal  Agreement 
Parties: 

South  Carolina  State  Ports  Audiority 
Evergreen  Marine  Corp.  (Taiwan)  lid 
(Evergreen). 

Synopsis:  The  Agreement  extends  the 
term  of  Agreement  Na  224-010783,  an 
exdusive  terminal  use  agreement  for  an 
additional  5-year  period  from  June  17. 
1990  to  June  16. 1995.  All  odiar  terms  and 
conditions  of  the  original  agreement 
remain  unchanged. 

By  Order  of  the  Federal  Maridne 
Commission. 

Dated:  March  20. 1980. 
loeapliCPDlUag.  , 

Secretary.  { 

(FR  Doc.  90-6686  Filed  3-29-Sft  6:41  an| 


FEDERAL  RESERVE  SYSTEM 


vliiai  FOfiMdiOM  01*  Ao^Mlalllons  BUb 


The  companies  listed  in  diis  nolioe 
have  appUed  for  the  Board's  approval 
under  section  3  of  die  Bank  Hiding 
Company  Ad  (12  U.S.C.  1042)  and 


1 225.14  of  dia  Board's  Ragalation  T  (U 
CFR  225.14)  to  baooow  a  bank  holdiM 
company  or  to  aoqidrs  a  bank  or  baiui 
hol(Ung  company.  The  fsctors  diat  an 
considered  bi  acting  an  the  appBcations 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.a  1842(c)). 

Each  appUcation  is  available  for 
immediate  inspaction  at  fta  Fadaral 
Reserve  Bank  indicated.  Oaea  the 
a]}plication  has  been  accepted  for 
processing,  it  will  also  be  available  (or 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
expreu  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Govamons.  Any  comment  on 
an  appbcatioB  dMt  nqaests  a  bearing 
must  inchxie  a  statement  of  why  a 
written  presentation  would  not  suffice  In 
lieu  of  a  hearii«.  identifying  spedficaUy 
any  questions  of  fad  that  ars  in  dispola 
and  summarizing  the  evidence  that 
wtMdd  be  presented  at  a  bearing. 

Unless  othervrise  noted.  ooBHMnts 
reganfing  eadi  of  diase  applications 
must  be  received  not  later  than  ApiilU. 
198a 

A.  Fadanl  Kasarva  BaA  af  Adaota 
(Robert  B.  Heck.  Viea  ftaaldaBt).  108 
Marietta  Street  NW.,  Adanta.  Georgia 
80303: 

\.ComttmtaolBaaoorpofGwijamtt, 
bw.,  LawrenoevQIa.  Georgia;  to  baconia 
a  bank  holding  coaqpaiqr  ny  acquiring 
100  percent  of  the  voting  sharas  of 
CoHBmerdal  Bank  of  Gwinnett  NA.. 
Lawrencevilla.  GaoqU.  a  ds  novo  banL 

B  ■^^■^^^■■■l^ricaf  GUsMB 
(David  &  E^Mtein.  Vlea  Ptasldenl).  230 
Soudi  LaSaDa  Strsat  Odcago.  mtnois 
80080: 

1.  Marshall  S'lUeyCoiporation, 
MUwaidtaa.  Wisconsin:  to  aoqain  100 
percent  of  die  voting  sImtbs  of  MftI  Baric 
of  Oconomowoc.  Oconomowoc 
Wisconsin. 


CFOdaral! 
Fkandsoo  (Hany  W.  Green.  Vice 
Presidsnt).  101  Maikal  Strsal.  San 
Frandsca  California  0410S: 


1.  OSL  5aacofpk  Pottland.  < 
relocate  die  prasant  nain  office  of  its 
existing  subsldiaiy,  Flial  National  Bank 
in  Spokane,  bom  its  prsaent  focatton  in 
^kane,  Washii^on.  to  Coeur  d'Alana. 
Idaho. 

Board  of  Governors  of  Ota  PIsdanI  Reserve 
System.  March  a.  ISSa 


AMSodatsSBcntaryoftlmBoard 

[FR  Do&  8047S7  Filed  9-23-«k  ftIS  ami 
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FvnraAL  TBAoe  cmiiiissiOM 


oersons  contemDlatins  certain  mersers 


The  foUowins  transactions  were 
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FEDERAL  TRADE  COMIHSSION 

GrenlInQ  of  Be^ueet  for  Eirty 
lenMiNDOii  Of  hw  wflHiiy  i^noo 

Undef  Inel 


Section  7A  of  the  Clayton  Act,  15 
U.S.C  18a,  as  added  by  title  II  of  the 
Hart-Scott-Rodino  Antitrust 
Improvements  Act  of  1976,  requires 


persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummation  of  such  plans.  Section 
7A(bK2)  of  the  Act  permits  the  agencies, 
in  individual  cases,  to  terminate  this 
waiting  period  to  its  expiration  and 
requires  that  notice  of  this  action  be 
published  in  the  Federal  Register 


The  following  transactions  were 
granted  early  termination  of  the  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules.  The  grants 
were  made  by  tfw  Federal  Trade 
Commission  and  the  Assistant  Attorney 
General  for  the  Antitrust  Division  of  the 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Transactions  Granted  Early  Termination  Between:  03-05-90  and  03''l6-90 


Name  ol  acquiring  penoru  name  of  aoquirad  person,  name  of  acquirad  anMy 


Oemafk  InlvnMional.  Inc.  OVC  Netimck.  ma.  C.O.M.B.  Dired Merkaling Corp  and  CVN  Companies,  Inc. 
Waalem  MMng Corporalion HoUnga LMIad, Ctwwron Corporation.  Chewon USA  Inc... 
Victor  Poaner.  GuMtortf  Mea.  mt,  GuHtord  IMa.  tnc 


Kannoat  R.  Thomaon,  Ralph  Ingaraol  N,  ArKlaraon  Newspapers,  bK — ..—_ — 

Kennaat  R.  Thomeon,  Waitug,  PIncua  CapiW  Partnera.  LP..  Anderson  Mwwpapan.  Inc 

KanneVt  a  TTnmaon.  Warburg.  Pincua  CapiW  Company.  LP..  Manalietd  Journal  Company.. 
Konrwat  R.  Tlwmeon,  Ral^  Ingaraol  H,  Andaraon  Nempapers,  Inc.. 


BroMvforman  CorporaMon.  The  Kirk.Sliatf  Compeny,  The  Kirk-Sieff  Company ,... 

MO  Comiwunicaiona  Corporalion.  Weilani  Union  Corporalion,  Weatam  Union  Corporalion 

Bharley  tMvmmt  UmiM,  GPG  pIc,  GPG  pic 

tinorco,  Fiaaport  McMonan  Inc.,  FfeeporHteHdoRan  Gold  Company 

The  Pann  Cankal  Oorporlon  Noranda  Inc.  Carol  Cable  Comper«y.  Inc ^^.~- 

AWiebolagat  VQtwo,  U  Hoidbiga  Corp.,  U  Holdmga  Corp 

The  Oaieiawd  Onic  FdundaHon.  Heamnwat,  mc— The  Hoapilal  Company.  North  Beach  HoapHal,  Inc 
Shop  Kanai— ■■  OfcraSai  S»»lnga.  FA.  HyaM  Grand  Championa  Reeort 


Heamen  «  Friedman  CapiW  Parmeis.  American  Ej^reaa  Compeny.  Shearaon  Lehman  HiMon  holdings  Inc.. 

AEM)  Ua  and  GaaiW^  Company,  VokmWyHoapiWB  of  America,  Inc,  Partners  National  HeaHh  Plans 

AElna  Uto  and  OaauaSy  Company.  AEka  Ule  and  CaaueNy  Company,  Partnera  Naional  HeaMh  Plana.. 

Craig  O.  MoOa*.  OaMar  Communicaliona,  Inc.  CeMar  Moble  SyaWna  of  TeKas.  mc 

Lykee  Energy.  Inc.  IMn  Mcbie  GTS  IMIed  Partnership,  Southern  Qaa  Company  Diwiaion  of  Donovan  Companiea.  mc. 

BSN  Corpi.  The  noapad  Group,  Inc.  Green  Riwar  Sportewraar.  mc.  Danztaam,  mc.  TaarMiMa — 

ForMnenn  UM  a  Ca  Sm  ft  E/M  Buyout  Partnarahip-IV.  GuMslream  HoUmga  Corporaion,  GuMstreem  HoMinga  Corporation. 

Puerto  Rioo  Mrtime  Shipping  AuSnrity,  Sun  Compeny.  Inc,  S.S.  CAGUAS 

r  ft  Daldem.  mc.ftierta  Rno  Mariima  Shipping  AuSiorily,  Puerto  Rico  Maritime  Shipping  At«wrily 

I  Inc  fESOPi  Kane  mduefeiee,  mc,  Kane  Induemea,  mc - — — 

I  ft  Skiwa  V.  LP..  Ford  Motor  Company,  American  OaiidentW  Mortgage  Corporation  — 


PMNNo. 


Longiiiew  Fti»Coiapaiiy,  Biatngton  neeotfcei  mc,  l»CTC— Sfcyfcomiih.  Inc  and  PCTC— Owgon.  Inck- 
Caparo  Group  Ltt.  Ja«Ma  a  Bock.  Bock  Products,  Inc.. 


Ffeeport4itoMoRan  Inc.  CheMon  CorporaMon.  Chevron  U.SA.  Inc.. 


I  of  Roy  RWiarta.  National  miargioup,  mc,  NalL  Southwire  Ahm.  Co.  ft  NatL  Aluminum  Corporation.. 

r«ooe  sna^  Ln,  ruiriiag,  noorporaMi,  luimeg,  mcorporaiao _ ._—.... —.—__.. 

Woeeiey  pic  CanSna  Ooraponenta  Corporabon,  Caroina  ComponarMs  Oorporabon .     ,  ,  i.-.— 

Dyf£orp^  Aogram  Reeoucea,  mc,  (^ogram  Raaoutoee,  mc  — — .- „__....~— .__. 


I  vorparanri;  ne.  sani  m.  wwOTiri,  urvar  a  vvaMon,  mc,  ana  wraon  m  uuu^jeiiy.. 

,  mc.  Jemee  L  Edatatain,  JLE  Entarpriaea,  mc '■ 

,  mc.  Beta  OiaMMMng  Conyany.  Beta  Diatribuing  Compeny 

srvp  ivarHzaaak  nooen  n.  ocruman,  seen  iropez  rarvieranp ._ — 

Cute  L  CartaoTi  AdWn  Corp,  AdMra  Corp 

:  OoMpany.  Wang  Laboratoriae.  mc,  Wang  Laboratonaa,  mc~— — ._, 


t  AQ.  PhyOa  &  Hoial,  BecfeoCom  AutonWion  Inc.. 

!  AQ.  PMar  C.  Mainig,  EiactroCom  Automation  Inc 

Kabulo  Oeoom,  mc,  w—i'i*  Weat  CapiW  Corporation.  SunCor  Pevetopmenl  Compeny.. 


90-0955 

90-1046 

90-0978 

90-0970 

90-0971 

90-0972 

90-0973 

90-0901 

90-0096 

90-1017 

90-1035 

90-0953 

90-0987 

90-1031 

90-0052 

90-0958 

90-1001 

90-1011 

90-1018 

90-1056 

90-1050 

90-1009 

90-1029 

90-1036 

90-1006 

90-1104 

90-1106 

90-1007 

90-1056 

90-1058 

40-1102 

90-1012 

90-1057 

90-1000 

90-1077 

90-1078 

90-1000 

90-1027 

90-1068 

90-1100 

90-1101 

90-1134 


Dele 
lerminatad 


03/05/90 
03/05/00 
03/06/90 
03/07/90 
03/07/90 
03/07/90 
03/07/90 
03/07/90 
03/07/90 
03/07/90 
03/07/90 
03/08/90 
03/06/90 
03/06/90 
03/09/90 
03/09/90 
03/09/90 
03/09/90 
03/09/90 
03/09/90 
03/09/90 
03/12/90 
03/12/90 
03/12/90 
03/12/90 
03/12/90 
03/12/90 
03/13/90 
03/13/90 
03/13/90 
03/13/90 
03/15/90 
03/15/90 
03/15/90 
03/15/90 
03/15/90 
03/15/90 
03/16/90 
03/16/90 
03/16/90 
03/16/00 
03/16/00 


M10N  contact: 
Sandra  M.  Peay  or  Renee  A.  Horton. 
Federal  Tr^de  Commission.  Contact 
Representative.  Pmneiger 
Notification  Office,  Bureau  of 
Competition.  Room  303,  Washington. 
DC  20580,  (202)  326-3100. 

By  DiKCtioa  of  the  Commission. 
DaaaU8.Clari(. 
Secretary. 
(FR  Doc  90-0803  Filed  3-23-00: 8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

HeoMi  Reeoufcee  end  Sefvlcee 


PiOQieni  Aimouncemenl  tor  Nurae 
Aneentenei  ireeieeeiiip  uieiiis 

The  Health  Resources  and  Services 
Administration  announced  in  the 
Federal  Register,  Volume  54.  No.  192  on 
October  5. 1909,  that  applications  for 
Fiscal  Year  (FY)  1980  Nurse  Anesthetist 


Traineeship  Grants  were  being  accepted 
for  traineeship  support.  This  notice  also 
stated  that  another  FY  1990  notice 
would  be  issued  to  over  requests  for 
program  support.  The  program  support 
plan  was  made  when  funding  was  not 
known.  Tlie  FY  1980  funding  level  is 
now  available  and  does  not  include  a 
sufficient  increase  to  warrant  a  cycle  for 
program  support.  Therefore,  reference  to 
a  cycle  for  program  support  in  the 
October  5  notice  is  rescinded  for  FY 
199a 
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Dated  March  20..  190a 
RabartG. 
Adminiutrator. 
[FR  Doc  9&-0ee4  FOsd  3-23-00;  8:45  am] 
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Dated:  March  U,  198a 


Natfonaimetitutea  Of  Health 

National  Heart  Ung.  and  Mood 
Inetitutr.  Meeting 

Notice  is  hereby  given  of  the  meeting 
of  the  National  High  Blood  Pressure 
Education  Program  Coordinating 
Committee,  sponsored  by  the  National 
Heart  Lung,  and  Blood  Institute  on  May 
2. 1990,  itom  2  p.m.  to  5  p.nf..  at  the 
Ramada  Renaissance,  111  East  Ocean 
Boulevard.  Long  Beach.  CaUfomia  90802. 
(213)  437-5900. 

The  entire  meeting  is  open  to  the 
public.  The  Coordinating  Committee  is 
meeting  to  define  the  priorities, 
activities,  and  needs  of  the  participating 
groups  in  the  National  High  Blood 
Pressure  Education  Program. 
Attendance  by  the  pubUc  will  be  limited 
to  space  available. 

For  the  detailed  program  information, 
agenda,  list  of  participants,  and  meeting 
summary,  contact:  Dr.  Edward ). 
Roccella,  Coordinator,  National  High 
Blood  Pressure  Education  Program. 
Office  of  Prevention.  Education  and 
Control.  National  Heart.  Lung,  and 
Blood  Institute,  National  Institutes  of 
Health,  Building  31,  Room  4A05, 
Bcthesda.  Maryland  20892.  (301)  496- 
0554.  i| 

Dated:  March  20,  t990. 
William  F.  Raub,    11 
Acting  Director,  Ni^ 
[FR  Doc.  90-6703  Filfcd  3-23-80;  8:45  am] 
BNJJIM  coot  4140-OMt 


Public  Health  SMvIca 

Advieory  CommKtee  on  the  National 
Inetltutee  of  HeaMi;  Meeting 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  9Z-4B3).  notice  is  hereby 
given  that  the  Advisory  Committee  on 
the  National  Institutes  of  Health  (NIH) 
will  meet  on  April  25, 1980.^116  meeting 
is  open  to  the  public  and  will  be  held  in 
the  Stonehenge  Conference  Room,  eth 

at  of  the  Humphrey  Building.  200 
Independence  Avenue  SW.. 
Washington.  DC|20201,  from  3  pjn.  to  7 
pjn.  |.| 

The  commihee  will  continue  to 
discuss  ways  of  itrengtliening  the 
position  of  the  NIH  Director. 


Executive  Secretary,  Advieory  Committee  on 
the  NIH. 

[FR  Doc  80-0008  Filed  3^23-80;  8:45  am) 
1 4ia»'i7-a 


(NTP-«a-ie7:  NTP-8»-188] 

National  Toxloology  Progranij  Flecal 
Year  19M  Annual  Plan 

The  National  Toxicology  Program 
(NTP)  announces  the  availability  of  the 
NTP  Annual  Plan  for  Fiscal  Year  1980. 
solicits  comments  on  It  and  urges  all 
interested  persons  to  propose  chemicals 
for  possible  toxicological  evaluation. 

liie  eleventh  NTP  Annual  Plan 
consists  of  two  parts.  First  the  NTP 
Annual  Plan  for  Fiscal  Year  1860  (NTP- 
80-167)  describes  current  year  NTP 
research,  applied  studies,  methods 
development  and  validation  efforts, 
resources  and  past  year  program 
accomplishments  (Table  of  Contents 
follows  this  announcement).  Second,  the 
Review  of  Current  DHHS.  DOE  and  EPA 
Research  Related  to  Toxicology  (NTP- 
89-166)  lists  chemicals  being  studied  by 
the  various  DHHS  agencies,  the 
Department  of  Energy,  and  the 
Environmental  Protection  Agency,  and 
describes  toxicology  research  and 
toxicology  methods  currently  being 
developed  by  these  agencies. 

Background 

The  National  Toxicology  Program 
(NTP)  was  established  within  the  Public 
Health  Service  of  the  Deparment  of 
Health  and  Human  Services  (DHHS)  in 
November  1978,  The  continuing  broad 
goals  of  the  NTP  are  to  coordinate  and 
strengthenDHHS  basic  and  applied 
toxicology  research  and  methods 
development|and  validation,  and  to 
provide  toxicological  Information  for  use 
by  health  researdi  and  regulatory 
agencies  and  others  in  protecting  the 
public  health.  Specific  goals  are  to: 

•  Broaden  the  spectrum  of  toxicologic 
information  obtained  on  selected 
chemicals; 

•  Increase  the  numbers  of  chemicals 
studied  within  funding  limits; 

•  Develop  and  validate  a  series  of 
tests  and  protocols  responsive  to 
regulatory  needs; 

•  Communicate  Program  plans  and 
results  to  govemmentd  agende*.  the 
medical  and  sdentlflc  communities,  and 
thepubllc. 

The  NTP  coordinates  sdected 
toxicdogy  activities  of  the  National 
Institute  of  Bovironmental  Heelth 
Sdencet.  National  Institates  of  Health; 
the  NaUonel  Center  far  Toxicological 


Reseerch.  Food  end  Dreg 
Administration:  and  the  Netlonel 
Institute  for  Oocupetionel  Seiely  and 
Health.  Centers  for  DIseese  ControL 

Primaiy  progrem  ovoreight  is  provided 
by  die  NTP  Executhre  Coomittee  which 
links  DHHS  health  reseerch  Institutes 
with  Federal  healtfi  regulatory  agendee 
to  ensure  that  the  basic  end  eppUed 
toxicology  research  and  development 
activities  are  responsive  to  regulatory 
and  public  health  needs.  Agendas 
represented  on  the  Executive  Cmnmittee 
are: 

•  Agency  for  Toxic  Sttbetances  and 
Disease  Ri^try 

•  Consumer  Product  Safety 
Commission 

•  Environmental  Protection  Agency 

•  Food  and  Drug  Administration 

•  National  Cancer  Institute 

•  National  Institute  for  Occupational 
Safety  and  Health 

•  National  Institute  of  Environmental 
Health  Sdences 

•  National  Institiites  of  Health 

•  Occupational  Safety  and  Health 
Administration 

The  NTP  Board  of  Scientific 
Counselora  provides  sdentific  o'ersl^t. 
advising  the  NTP  Director  and  the  NTP 
Executive  Committee  on  sdentific 
content  and  policy  and  evaluating  the 
sdentific  merit  and  overall  quality  of 
NTP  sdence.  The  memben  (listed  In  the 
1980  Annual  Plan)  are  appointed  by  the 
Secretary,  DHHS.  For  the  purposes  of 
the  Program,  the  NTP  Director.  Dr. 
David  P.  RaU.  reports  to  the  Assistant 
Secretary  for  Health. 

Sdentific  activities  are  divided  into 
four  Aajor  program  areas: 
carcinogenesis;  cellular  and  genetic 
toxicology,  reproductive  and 
developmental  toxicology  and 
toxicological  characterization.  The  latter 
area  coven  activities  In  cardiac 
cutaneous.  Immunologic. 
neurobehavloraL  and  pufanonaiy 
toxicologies,  and  Indudes  programs  In 
chemical  disposition  and  chemical 
pathology.  PriMram  and  projed  leaders, 
along  with  ad<vesses  end  telephone 
numbers,  are  Identified  in  the  1980 
Annual  Flen. 

The  chefflicel  nomination  and 
selection  process  is  integral  to  the 
efi^ectivo  ungterm  operation  of  the  NTP 
Willi  resped  to  toxicologicel  studies  of 
chemicals  using  modem  tedmiques  and 
to  the  development  and  validation  of 
new  assay  methods.  Thus,  die  NTP 
welcomes  nominetiona  of  chemicals  for 
study  from  everyone.  At  e  minlmmn.  the 
nomlnetor  shoulid  give  the  neme  of  die 
chemicel  or  sabetanoe.  die  rationele  for 
the  nominetion,  end  reoonunend  the 
type  study(o)  to  be  considered.  In 
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Table  1    Chemical  Test  Resuto  far 

Mutaaniiid^  ia  Sal»oiiaUa  Aaaaya  ia  FY 


nL  Toviooiaar  i 

rv.  Qiaaiiral  ditpowtina  aad  ttmctara- 

activity-wtlatiom. 
V.  Hanned  or  oogoiog  or  recently  cooipleted 

kndcological  and  enviranniental  studie*. 

To  receive  the  NTP  Aniutal  PUn  for 
Fiscal  Year  1989,  and  the  FY  1969 
Review  of  Current  DHHS.  DOE.  and 
EPA  Research  Related  to  Toxicology, 
please  write  or  trfephoae  the  NTP 
Public  Information  Office,  P.O.  6ox 
12233.  Research  Trian^  Park.  N.C. 
27701.  (telephone:  (919)  541-3991  or  FTS 
629-«ei). 

Coounents  on  the  FY  1909  NTP 
Annual  Flan  are  requested  and 
wdcome.  These  should  be  addressed  to 
Dr.  Larry  Hart  National  Toxicology 
Program.  P.O.  Box  12233.  Research 
Triangle  Park.  NC  27709  (telephone: 
(919)  541-^9n  or  FTS  629-^971). 

Dated  Maidi  20.1900. 
DavUP.Idl 
Duaoter.  Nattonal  Tmdcohgy  Program. 

TaUaalCwifiti    NTP  FY 
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CneBBcal  NoBiaattoii  and  Selectioa  Procew 
Overtii^  aad  Raviaw 
riiiartliiatiiw  and  Commonicatiao 
Organization 

AltafBati¥e  fctohadt  ta  Usn«  Whole  Aaiiaala 
Toxicology  Reeaaich  and  Aivliad  Studies 
Orerriaw 
CeOnlar  and  Genetic  Toxicology 
CardnofBaesis  Reaeaidi  aad  ^ipUed 

Studies 
T09ciO0lo0ic  GhflfSCterizBtion 
TTiumfMd  IVojact 
Chenrical  DiqMwWan 
Oieiateal  Pathology 
Catiieai  Texjcehgy 
hnaiimoloxlcoiogy 
Nemobdiaviaral  Toxicology 
Inhalation  Toidcology 
Reprodnctive  and  Developmental 
Toxieoiogy 
Cooniinative  Miinjii  iiwnt  Activities 
Cheniical  WeaiBaUaa  and  SelecWoa 
ActMtlas 


HsaMi  and  SafBly  RaMMuces 
Data  Maaafsnient  and  Analysis 
InHanaaMoB  GeaaratloD  and  Disseminatioa 
I  Report  on  CaiuuogBBS 
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Table  2    Cheaiicala  Selected  ior 

Mutagenicity  Testing  in  Salmonella  in  FY 

1988 
Table  3    Oiemical  Test  Results  for  Heritable 

Genetic  Effects  in  Droeophila  in  FY  UM 
Table  4    Chemicals  Selected  to  be  Tested  for 

Heritable  GanaticEfEacts  in  Drosophila 

in  FY  1989 
Table  5    Chemical  Test  Results  for 

Mutagenicity  ia  LS178Y  Mouse 

LymphoBia  CeOs  in  FY  1988 
Tables    Chemicals  Selected  to  be  Tested  tor 

Mutagenicity  in  L517BY  Mouse 

Lymphoma  Cells  in  FY  1980 
Table  7    Chemical  Test  Results  for 

Cytogenetic  Effects  fai  Chinese  Hamster 

Ovny  Cefls  in  FY  1988 
Table  8    Chenricals  Selected  to  be  Tested  for 

Cytogenetic  Effects  in  Chinese  Hamster 

Ovary  Cells  ia  FY  1980 
Table  9    Summary  of  Data  and  Levels  of 

Evidence  for  NTP  Technical  Reports 

Reviewed  by  the  Board  of  Sdentiiic 

Counselors'  Peer  Review  Panel 
Table  10    Chemicals  in  the  Prechionic  Phaae 

of  Study  at  the  End  of  FY  1988 
Table  11    Chemicals  in  the  Chronic  Fliase  of 

Study  at  the  End  of  FY  1988 
Table  12    Chemicals  Scheduled  to  Start  the 

Precbronic  niase  of  Toxicity  Testing  in 

FY  1980 
Table  13    Chemicals  Scheduled  to  Start  the 

Chronic  Phaae  of  Toxicity  Testing  in  FY 

1980 
Table  14    Chemicals  for  Which 

Carcinogenesis  Studies  Will  Be 

Completed  in  FY  1969 
Table  15    A  Chemical  Mixture  and  Dose 

Leveb  for  the  Subchronic  Toxicity 

Studies  in  F344  Rate  and  BBCSFl  Mice 
Table  16    Chemicals  for  Ovarian  Toxicity 

Table  17    Studies  of  Reproductive 

Asaessatent  by  Continuous  Breeding  in 

FY  1988 
Table  18    Spena  Morphology  and  Vaginal 

Cytology  Evakiatiaa  1988  Resnhs 
Table  19    Developmental  Toxicity  Studies 

Completed  or  in  Progress  in  FY  1988 
Table  20    NTP  Chemical  Nomination 

Elements 
Table  21    Chemicals  Nominated  in  FY  1988 

for  Extensive  Toxicologic  Testing 
Table  22    NTP  Chemical  Selection  Principles 
Table  23    Testing  Recommendations  for 

Chemicals  Reviewed  by  the  NTP 

Chemical  Bvahiatiaa  Coanaittee  on 

DeceadMr9.1987 
Table  24    Taating  Reconunendations  for 

Chemicals  Reviewed  by  dw  NTP 

Chamifal  Evaluation  Conunillee  on  May 

18.1908 
Table  2S    Testing  Reoaounendations  for 

Chemicals  Reviewed  by  the  NTP 

Chemical  Evaluatioa  Committee  on  July 

27.1888 
TaMaM   Testing RecanmendatioM for 

1  by  the  NTP  Board 
rl8. 


Table  27    Testing  Raceafuaandations  lor 

Chemicals  Reviewed  by  the  NIP  V 

of  Scientific  Counselore  on  May  17. : 
Table  28    NTP  FY  1988  Priority  Chemicals 

for  In-Deplfa  Toxieolegic  Bvahiation 
Table  29    Chemicals  Piocaiad  and/ar 

Analyxed  in  FY  1988  for  Teratology 

Studies 
Table  30    Chaaskals  I¥ocured  and/or 

Analyzed  in  FY  1988  for  Continuous 

Breeding  ftogram 
Table  31    Chemicals  Procured  aad/ar 

Analyzed  in  FY  1088  for  Immunology 

Studies 
Table  32    Chemicals  Procured  and/or 

Analyzed  in  FY  1988  for  Oncogene 

Studies 
Table  33    Chemistiy  Resource  Support  for 

DTRTbi^ouse  Studies  in  FY  1988 
Table  34  DTIu'  Chemistry  Laboratory  Studies 

ia  FY  1988 
Table  35  NTP  Chemical  Repository  and 

Safety  Support  Holdings  and  Activities 

inFY1988 
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Figure  1    National  Toxicology  Program 

(NTP) 
Figure  2    Agency  Origin  and  Amounts  of 

Funding 
Figure  3    National  Toxicology  Program- 
Funding  Levels  by  Program  Activities— 

FY  1967-1980 
Figure  4    National  Toxicology  Prograai— 

Funding  Levels  of  Program  Activities  by 

Program  Area— FY  1968 
Figure  5    NTP  Chemical  Nomination  and 

Selection  Process 
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national  Instttutas  of  Health 


Privacy  Act  of  1974;  Haw 
Racorda 


aoency:  Public  Health  Service.  HHS.  . 

ACnOM:  Notification  of  a  New  Privacy 
Act  System  of  Records. 


:  In  accordance  with  the 
requirements  of  the  Privacy  Act,  the 
Public  Health  Service  (PHS)  is 
publishing  a  notice  of  a  new  Privacy  Act 
system  of  records,  09-25-0145.  "CUnical 
Research:  Clinical  Trials  and 
^idemiological  Studies  dealing  with 
Visual  Disease  and  Disorders  in  the 
National  Eye  Institute  HHS/NIH/NEL'' 
We  are  also  proposing  routine  nses  for 
this  new  system. 

DAYM:  PHS  has  sent  a  Report  of  a  New 
Privacy  Act  System  to  the  Congress  and 
to  the  Office  ^Management  and  Budget 
(OMB)  on  Mardi  IS.  MBa  The  system  of 
raooros  win  be  effective  60  deys  from 
date  submitted  to  OhIB  unless  PHS 


receives  ceoMMOis  on  ta 
which  would  leaak  in  a  ccBHary 
determinatioB. 


;  Pleaie  stibmit  coounenta  to: 
NIH  Privacy  Act  Officer.  Natiooal 
Institutes  <tf  Health.  Building  81.  Room 
3B-07.  BOOORockvUle  Pike.  Bethesda, 
MD  20892. 1-(301)  406-2832. 

Comments  received  will  be  available 
for  inspection  et  fliis  same  addmM  from 
0  ajn.  to  3  pjn.,  Monday  tfaioug)i  Friday 
in  Room  3&-03.  Building  31. 


KTMN  OONTACR 
NIH  Privacy  Act  Officer.  Building  31. 
Room  3B-07. 8000  Rodcville  Ptke. 
Bethesda.  MD  20812.  or  call  1-(301) 
2832. 

This  is  not  a  toU  free  number. 
•UmOMMTAL  ■POWMATIOII.  The 
National  Institutes  of  Health  (NIH) 
proposes  to  establish  a  new  system  of 
records:  00-25-0145,  "Clinical  Research: 
NEI  Clinical  Trials  and  Ejphleniiological 
Studies  dealing  with  Visual  Disease  and 
Disorders.  HHS/NIH/NEL''  This 
proposed  system  of  records  will 
comprise  records  generated  in  research 
projects  supported  by  the  National  Eye 
Institute  (NEI).  Such  research  involves 
scientists  woridng  under  contracts 
awarded  compettBvely  by  NEI  and  staff 
scientists  of  NEI.  NEI  may  award 
contracts  to  hospitals,  clinics, 
universities,  or  small  business  firms. 

Records  collected  under  this  system 
will  be  organized  and  maintained 
according  to  the  particular  study  which 
they  support  Personal  data  will  not  be 
entered  into  a  general  or  comprehensive 
data  base,  nor  wU  there  be  any  general 
index  identifying  all  persons  who  are 
subjects  of  records  in  the  separate 
studies  covered  by  this  system. 
However,  NIH  wil  be  treating  the 
separate  sets  of  records  as  a  single 
system  under  the  Privacy  Act  (1) 
because  all  of  the  sets  of  records  serve 
the  same  purposes  and  contain  similar 
types  of  data.  (2)  in  order  to  apply 
consistent  policies  and  practices  in  the 
maintenance  of  such  records,  and  (3)  to 
make  it  easier  for  subject  individuals  to 
obtain  notification  of.  or  access  to.  their 
records. 

Individuals  may  be  asked  to  supply 
Social  Security  numbers  voluntarily  to 
assist  through  the  mortality  register,  in 
determining  their  existence  for  follow-up 
studies.  However.  NIH  will  not  use 
records  in  the  system  to  make  any 
determination  concerning  rights, 
benefits,  or  privileges  of  the  individuals. 

The  records  in  tUs  system  will  be 
maintained  in  a  secure  manner 
compatible  with  their  content  and  use. 
Contractors  will  be  required  to  adhere 
to  provisions  of  the  Privacy  Act.  Access 
wiU  be  given  onhrto  authorized 
contractor  and  nBX  staff  whose  official 
duties  require  access  for  purposes  of 
carrying  out  the  centract 


Indivkfaially  kientiflaUe  laooitlo  will 
be  kept  in  a  kwked,  Umitod-aooeee  area. 
Computerigad  taooHis  wul  be 
maintained  in  accordance  with  part  0^ 
"ADP  System  Secarity."  in  die  HHS 
Infonnatioo  Resource  Management 
Manual 

The  first  routine  use,  pennitting 
disclosure  to  a  congressional  ollloe.  is 
pnqwsed  to  allow  subject  individuals  to 
obtain  aseistaace  from  tfieir 
representativeo  faiCoagresa,  shouU  they 
80  desire.  Hie  second  raatiiie  use 
propoeed  for  tfiis  system  allows 
disclosure  to  die  Department  of  Justice 
or  a  court  in  die  event  of  litioation.  The 
third  routine  use  is  proposed  to  allow 
contractors  to  aooompHah  logistical 
work  related  to  die  projects.  Ilie  fborth 
routine  use  proposes  to  allow  disdoeun 
of  the  data  to  other  scientists  for  further 
research  such  is  a  foUowmp  or  cohort 
investigatton. 

This  system  notice  is  written  in  die 
present  rather  than  die  fiitura  tense,  in 
order  to  evoid  the  unnecessary 
expenditure  of  public  funds  to  republish 
the  notice  after  it  becomes  effective. 

Dated  Mardi  16,  IflOO. 
WMmdl-Fiiihwili.  I 

Deputy  Auistant  Secntary  for  Health 
Operations  and  Director.  Ofpce  of 
Management 

0»-2»-014S    ' 


"Clinical  Research:  Clinical  Trials  and 
Epidemiological  Studies  Dealing  with 
Visual  Disease  and  Disorders  in  die 
National  Eye  Institute.  HHS/NIH/NEL" 


None. 

SVSTIH  bOCATIOIC 

Records  included  in  this  system  are 
located  in  hospitals,  universities, 
research  centers,  research  foundations, 
and  coordinating  centers  under  contract 
with  Uie  National  Bye  Institute  (NEI), 
and  in  NEL  National  Institutes  of 
Healdu  Building  la  8000  Rockville  Pike, 
Bethesda.  Maryland  208B2. 

A  current  list  of  contrector  sites  is 
available  by  writing  to  the  System 
Manager  at  the  odifaess  below. 


Participants  in  these  studies  include 
(1)  individuals  who  have  been  or  who 
are  presendy  being  treated  by  die  NEI  or 
its  contractors  for  visual  disorders  or 
conditions  of  the  eye,  (2)  individuals 
who  present  physido^cal  symptoms 
usually  preoeiding  or  evidencing 
diseases  or  disra^ders  of  the  eye,  (3) 
offqving  of  pravioushr  studied 
populations,  (4)  populatioos  at  high-risk 


for  developnent  of  ooriain  eye 
disocders.  ondi  as  agowlaled,  and  (5) 
nonaal  vobmtoan  fnw  have  apoed  to 
provide  oootrol  data  gotmana  to  tteee 
studies.  Studies  an  osaally  five  yeers  ia 
durstkm  and  folkwMqi  stiidiae  may 
oocor  fai  latar  years  If  infonaatioa 
indicates  diey  aro  appropriate. 


This  system  oonelots  of  dtadeal. 
medicaL  and  stattstloal  inbrmatioB 
resiUting  from  or  rwitoined  in  reseerch 
findiafs.  medical  histories,  vital 
statistics,  personal  interviews, 
questioanairea.  or  dtaect  oboervatioB. 
The  system  also  Indadas  records  of 
current  addreeoeo  of  otwty  partidpanto^ 
photographs  ofstructuiee  of  the  eye,  and 
conespondenoe  from  or  about 
partic^ients  fai  these  stndiea.  Social 
securihr  numbers,  disdoeed  voluntarily, 
era  inanded  to  assist  in  locatiiig 
patients  frir  foDowHip  studies,  or 
verifying  their  existence  throm^ 
mortality  registers. 


Sec  301. 401. 406. 455.  Public  Healdi 
Service  Act  (42  U.8.C  281. 284. 2851). 
Iliese  secttcms  establish  die  Netfooal 
Eye  Institute  and  audioriia  die  conduct 
and  support  of  vision  reseerch  and 
ralated  activities. 


1.  To  monitor  snd  evaluate  inddence 
of  visual  disorders  and/or  diseeses  or 
the  conditions  under  investigetion  and 
the  relationship  of  various  factors  to  the 
occuirenoe  of  these  diseases. 

2.  To  numitor  the  progrsssion  of 
various  eye  disorders  and  the  efficacy  of 
spedfic  treatments  of  these  disorders. 


Disdosura  may  be  made: 

1.  To  a  congressional  office  from  the 
record  of  an  individual  in  reqwnse  to  an 
inquiry  from  the  coogressiooal  office 
made  at  the  request  of  that  individuaL 

2.  In  die  event  of  litigatfoa  when  dM 
defendant  is  (a)  die  Deportment  eny 
component  of  tlie  Department  or  any 
employee  of  the  Deportment  in  his  or 
her  official  capadty:  (b)  die  United 
Stateo  whera  die  Deportment  determines 
diet  die  claim,  if  successful  is  likely  to 
affect  direcdy  die  operations  of  die 
Depertinent  or  any  erf  its  components:  or 
(c)  any  Dmartment  employee  in  his  or 
her  individual  cqiadty  whera  dw 
Justice  Deportment  hois  agraad  to 
represent  such  employee,  for  exsmole. 
in  defending  a  daim  against  die  Public 
Health  Service  booed  upon  on 
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refining  noofdi  Id  this  i 

records  wtfl  b*  diKloMd  to  I 

contractor.  The  OMteMtor  ihitt  ba 

requirad  to  BHiatoin  Mvacf  Act 

iiaffmaatrti  aritk  mpact  to  i 

~  4.AiaoardBM]rMdiaclaaaifora 

research  potpaaa.  whan  tha  Daparttoent 

(a)  Has  detanBined  yiat  the  aae  or 
dJacloaaia  does  not  violate  legal  ar 
policy  liaitatioas  nnder  which  the 
record  was  provided.  coUected.  er 
obtained; 

(b)  Has  determined  that  the  researdi 
purpose 

(i)  Camin^  be  reaaonably 
acconqilished  unless  the  record  is 
imvidad  hi  infividBatty  ideflftifiable 
fonn.  and 

(i)  Wanaats  the  risk,  if  aoy.  to  the 
privacy  of  the  todividaal  that  additional 
rafl 


(c)  Has  required  tfie  i 
(i)  EstaUisn  reasonable 

administrative.  tednricaL  and  physical 
■singaardi  to  prevent  Bnauthoriaed  use 
or  discfaMare  of  the  laoord.  and 

(ii)  RaMove  or  destroy  the  infaniation 
that  identifies  the  hKhvidaal  at  die 
earliest  time  at  which  reiBOval  or 
destruction  can  be  '^t^'t^t^nAmA 
cansialsBt  with  the  paqmae  of  the 
reaaaich  pra|acl>  aoless  the  recipient  has 
presented  adequate  justification  of  a 
research  or  health  nature  for  retaining 
such  information,  and 

(iii)  Make  no  furtfier  use  or  disclosure 
of  the  record  except 

Ha))  tai  emergency  drcnmstanoes 
affecting  the  heoldi  or  safety  of  any 
individual 

((b))  For  use  in  another  researdi 
piaijsct.  under  tiiese  same  conditions, 
and  widi  written  authorization  of  the 
Department. 

((cN  For  disdosnre  to  a  properly 
identifiad  parson  for  an  andtt  relatad  to 
the  reseafch  protect,  if  ialoniation  that 
woahi  enable  lesaarch  sAjects  to  be 
identified  is  nmtmd  or  dntroyed  at  the 
earliest  oppottanity  consistent  with  the 
puipaaaef  the  aadit.  or 

((d))  When  re^uiied  by  law: 

(d)  Haa  sauned  a  written  statement 
attesting  to  the  lacipienf  s 

iimh  isisailliig  nf,  and  willinjwss  to 
abide  by  ~ 


Data  may  be  stored  innlefoMerSi  on 
magnetic  tapes  or  nscs,  pandied  cards, 
bomid  note  DO<ri(S,  and/or  photographs. 


lis  retrieved  by  a 
combination  of  a  coded  name  and 
patient  identification  number. 


a.  ifutAormaK/ £A«r»:  Employees  who 
maintain  reoorda  in  the  system  are 
instructed  to  grant  access  to  principal 
investigators  and  other  treating 
physicians,  chmc  ooonfinators.  and  NEI 
fiplt^irtiri  whose  duties  requirB  the  aae 
efsachtoforsMtien.  Measures  to 
prevent  unauthoriKd  diacloeures  are 
ioqilemented  as  appropriate  for  each 
location  and  for  each  record  maintained 
in  each  pro|ecL 

b.  nysioaJ  Safeguards:  Clinics  are 
hicatBd  in  Univetaity  Hospitals  and  the 
Clinical  Canter.  NDl  These  clinics  are 
locked  and  records  are  kapi  in  locked 
files  with  access  by  keys  issued  to 
principal  investigators,  appropriate 
physidans  and  coordinators.  There  is  a 
security  force  at  each  center  to  avoid 
unauthorized  entries.  The  computer 
records  are  accessed  by  passwords 
available  only  to  principal  investigators 
and  authorized  (iterators.  Data  is 
protected  by  enforcement  of  State  laws 
applicable  to  fire  and  safety  at  each 
fadlity,  as  well  as  ADP  Security  and  the 
Privacy  Ad  regulations  for  each  state. 

c.  Procedural  Saf^muda  Routine 
visits  are  scheduled  by  the  clinic 
coordinator  who  is  authorized  to  access 
records.  New  records  are  generated 
each  time  a  patient  is  seen  by  the 
physician  and  a  copy  of  the  form  which 
is  applicable  to  that  visit  is  added  to  the 
patient's  medical  folder.  (Documents 
forwarded  to  the  data  and  reading 
centers  do  not  bear  individual 
identifien)  The  iahler  is  then  retuined  to 
the  locked  file.  Clinics  are  also  VtdkaA 
when  patients  are  not  being  aeen.  and 
medical  staff  is  present  when  patients 
are  in  the  clinic 

If  data  is  entered  in  computers  as  part 
of  the  hospital  record.  Privacy  Act  and 
hospital  safeguards  are  enforced  by 
access  codes  and  passwords. 

(Records  at  contiador  sites  are 
retained  by  the  Cactlity  consonant  with 
its  inatitntional  raoords  retantion 
schedule.)  Records  at  the  ND  are 
retained  in  aooardanoe  with  the  NM 
Records  Central  Schedrie  (DHHS 
Raoords  Management  Mainial, 


1 


Appsnibc  l-an).  Sedians 
3000-&  Wrto  to  System 
copyafthe 
standai^ 


fere 


Associate  Dinctar,  Bioaetiy  and 
qpidBmiology  Propam,  National  Eye 
Institute,  9000  Rodcville  Pflce.  aAOA-lO. 
Betheada,  Mmyhind  i 


To  determine  if  record  exists,  write  to: 
NEI  Privacy  Ad  Coordinator,  9000 
RockviUe  Pike.  31/BA-17.  Bethesda.  MD 
20692. 

The  requestors  must  verify  his/her 
identity  by  providing:  a  written 
CMtification  that  the  requestor  is  who  he 
or  she  dalms  to  be  and  understands  that 
the  knowing  and  willful  request  lot 
acquisition  of  a  record  pertaining  to  an 
individual  under  false  pretenses  is  a 
criminal  offense  under  the  act  subject  to 
$5,000  fine.  An  individual  who  requeste 
notification  ot  or  acoess  to,  a  medical 
record  shaU.  at  the  time  the  request  is 
made,  desi^iate  in  writing  a  responsible 
representative  who  «vill  be  willing  to 
review  the  record  and  inform  the  subject 
individual  of  iU  contente  at  the 
representetive's  discretion. 

(1)  Name,  description  of  study 

(2)  Location 

(3)  Approximate  date  of  participation 


Same  as  notification  procedures. 
Requestors  should  also  reasonably 
spedfy  the  record  contents  being  sought. 

Individuals  may  also  request  an 
accounting  c^  disclosures  that  have  been 
made  or  ttieir  records,  if  any.  An 
individual  who  requests  notification  of, 
or  access  to,  a  medical  record  shall,  at 
the  time  the  request  is  made,  designate 
in  writing  a  responsible  representative 
who  is  willing  to  review  the  record  and 
inform  the  snbjed  individual  of  ite 
contente  at  the  representative's 
discretion. 


Contact  the  Privacy  Act  Coordinator 
at  die  address  specified  under 
Notification  Procedures  above  and 
reasonabfy  identify  the  record,  spedfy 
the  information  being  contested,  and 
state  the  corrective  action  sou^t  and 
the  reason(8)  for  requesting  tiie 
correction,  along  with  supporting 
justification  to  diow  how  the  record  is 
inaccurate,  incomplete,  untimely,  or 
irrelevant. 

hrfionnation  contained  in  tfiese 
records  is  obtained  by  tiw  prindpd 
investigator,  treating  physidan,  or  i3Mc 


fioortinawf,  dlNCfly  from  indlvldaal 
study  paittdpants.  by  Intatview  to 
record  certain  pertlaanl  historical  fads. 
and  by  phvaioal  ai—hMrtion  and 
photograpna  toraaard  madioal  data. 


None. 

(ntDoci 
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DEPARTMENT  OF  THE  INTEMCM 

Buraau  ofLand  Managanwnt 
(ES-«7(NM>-4iaO-l4-241«S  AL£S  4iaMl 

nai|uovi  for  finNK  vonanem  on  TWm 
Recovery  wid  ttw  EnvironnMntal 


AppNcation  ALES  418M 

AMNCV:  Bareau  ef  Land  Management 

Interior. 

action:  Notice  of  public  hearing  and 

conanent  period. 


r.  The  Bureau  of  Land 
Management  requests  public  commenta 
on  the  fair  mariiet  value,  maximum 
economic  recovery  and  the 
environmental  assessment  of  certain 
coal  resources  it  proposes  to  offer  for 
conpatitiva  leaae  aale.  The  lands 
induded  in  Emergency  Coal  Lease 
Apphcation  ALES  41886  are  located  in 
Je^rson  County,  Alabama  within  the 
following  portion  of  land  in  which  the 
Federal  Government  owns  the  coal 
seams  only: 

GiloMn  Tract  Praffle 

S2SE.  McUon  26b  T.  17  S..  R.  6  W.. 
Contatidng  80  acres. 

The  range  of  quality  of  the  coal  within 
the  propoMd  lea|#  is  as  follows: 


(pwomQ 

OrytMls 

MoMun 

At^                     

6.00 

a.90 

xxxx 

0.00 

eTI.I/%             

13.000 

14.S00 

1J0 

1.70 

The  public  io  invitod  to  aubmU  written 
commente  on  the  fair  market  value  and 


the  maximum  econonic  recovery  of  the 
tract  In  addition,  notice  is  aloo  given 
that  a  public  hanili^  will  be  hdd  en 
May  3. 1900  on  the  environmental 
assessment  the  proposed  sale,  the  fair 
market  value,  and  the  maximum 
eoononric  recovery  of  the  proposed  lease 
tracte. 

DATit:  Written  commente  must  be 
iorbeiaraMayl.liOa 

;  The  public  hearing  wffl  be 
held  OB  May  3.  liOO  at  the  RaaMda 
Hotel  Civic  Center  Plaza.  901 21st  Street 
North.  Birmingham.  Alabama  35203  at 
3:00  p  jn.  in  room  206. 

For  mote  complete  data  on  ttds  tract 
plaaae  canted  Psari  Flaver  TUfanan  at 
(70S)  461-1406.  at  the  Eastern  States 
Office,  Bareau  of  Land  Management  350 
South  Pickett  Street  Alexandria. 
Virginia  22304.  I 

accordance  with  ttie  Federal  omI 
management  regnletions  43  CFR  parte 
3422  and  3425,  not  less  than  30  days 
prior  to  the  publication  of  a  notice  of 
sale,  the  Secreteiy  shsH  sdidt  pubKc 
commente  on  fair  market  vahie 
appraisal  and  maximum  economic 
recovery  and  on  fadon  diet  may  aflied 
these  two  detei  luinetions.  Proprietary 
data  marked  es  confidential  may  be 
subaiitted  to  flie  Bareau  of  Land 
Management  Bestern  States  Office,  et 
the  ebove  eddress,  in  response  to  mis 
solidtation  of  public  commente.  Deta  so 
marked  shall  be  treated  in  accordance 
with  the  lews  and  regulations  governing 
confidentiality  of  sudi  information.  A 
copy  of  the  commente  submitted  by  the 
public  on  fair  market  value  end 
maxiorara  economic  recovery,  except 
those  portions  identified  es  proprietary 
by  the  eathoi  and  meeting  exempttons 
stated  in  the  Freedom  of  Informetion 
Act  will  be  availaUe  for  pabhc 
inspection  et  the  Bareau  of  Land 
Management  Eestera  States  Office,  at 
the  ebove  addreas,  during  regular 
business  honn  (7:90  s  jn.  to  4:00  p  jb.) 
Monday  through  Friday,  except  Federal 
holidays.  Commente  should  be  sent  to 
the  Bureeu  of  Land  Management 
Eastern  States  Office,  at  the  ebove 
address,  end  should  eddress,  but  not 
necessarily  be  limited  to  the  following 
informetion: 

1.  The  method  of  mining  to  be 
empk^ed  to  order  to  obtdn  BHudaram 
acenondc  recovery  of  the  coat 

2.  The  bnped  thet  mining  the  coal  to 
the  ptopeeed  leesehold  amy  heve  on  the 
area,  indwnng,  but  not  limited  tiK 
impecto  on  the  environment:  and 

3.  MetlMda  of  oetaHBintBg  Ine  taJr 
market  value  of  the  coal  to  be  offered. 


The  coal  ( 
may  or  may  not  chango  as  a  result  of 
commente  received  bota  the  pubnc  and 
changes  in  maricef  oondMons  that  occur 
between  now  and  the  time  nt  wfaiek 
final  economic  evafawHaas  an 
completed, 
CCaribloaas.^ 
State  DInottr. 
(FR  Do&  9O-ai06  POsd  »-as-«k  MB  aa4 


fWV 


196-11:  wvwiMOon 


MCf  WyOMHIS!  COfTOOnon 
A06WCV.  Bureau  of  Land 
Acnoic  Notioe.  corredian. 


r;  to  die  Fedairi  ■iglilii  of 

February  2a  199a  the  BBreaa  of  Land  ', 
Management  published  an  Invitation  lor 
Coal  Expkvation  Uoanse  for  the  Bridgar 
Coal  Coflipany.  Three  erran  have  ben 
identified  in  die  pubbcatton.  lUa 
docBBMBt  conecto  thoae  I 


Bureea  of  Land  Management  WyenriBg 
Stete  Office,  Biench  of  Mining  Lew  end 
SoUd  hfinerala.  P.O.  Bkwie26, 
Cheyenne,  Wyoming  8S0OS-1828. 

gUmBMNTARV  mpommtion:  to  FK 
Doc  9IK-37S61  appaariBg  at  page  9896  to 
the  Fadasal  B^star  of  Pdimaiy  99i 
199a  dm  foUowtag  oamdioBa  are  flMde 
Uader  the  heading  "MMMMV".  AM 
paragraplk  third  line: 

"Powder  Uvar  Baato  known  ooal 
leasing  area"  te  corrected  to  read: 

Rod(  Springs  known  coal  resource 
area: 

Under  die  headii«  *'8ua»LiMiifTMiv 
MMIMAflOir,  first  pan^raph.  line 
15: 

"Bex20er 
is  corrected  to  reed: 

Box  2066: 
and.  the  fbat  paragraph,  line  16c 

''82902-2066'* 
te  corrected  to  read: 

82902-2066. 

The  thirty  (30)  day  comment  period 
discussed  under  the  heeding 

9U>HiMiWT<mV  BPOIMATIOli,  fiiet 

paragraph,  lines  6  through  IZ  eiqiires 

March  ZZ,  199a 

F.WOMaail 

StataDir 
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lAi-oio  ao  i«ia  Hi  itm-oio] 

Araaa  of  CrillGri  EiMtranmanlal 
Concam;  Arizona  Strip  Matrfct 


Dated  Much  13.  lOOa 


:  Bureau  of  Land  Management, 
Arizona  Strip  District  Interior. 
acnOM:  Notice  of  proposed  Areas  of 
Critical  Environmental  Concern  (ACEC) 
designations  on  the  Arizona  Strip 
District  and  extension  of  the  iniblic 
comment  period  for  the  draft  Arizona 
Strip  District  Resource  Management 
Plan  and  Bnvironmental  Impact 
Statement  (RMP/EIS). 


r:  Hie  Arizona  Strip  District  is 
proposing  in  the  RMP/EIS  to  designate 
10  ACECs.  The  public  comment  period 
on  this  document  has  been  extended 
from  ^iril  IS.  1900  to  May  21. 1900  to 
provide  full  opportunties  for  adequate 
public  involvement  The  following  is  a 
listing  of  each  ACEC  and  proposed 
resource  use  limitations 

Beaver  Dam  Slope  (20,800  acres) — 
close  to  mineral  material  disposal,  allow 
no  new  permanent  roads,  and  close  area 
to  off-hi^way-vehicle  (OHV)  use. 

Virgin  River  Corridw  (8,100  acres) — 
continue  mineral  withdrawal  close  to 
mineral  material  disposal  allow  no  new 
peimanent  roads,  and  limit  OHVs  to 
de^^Boated  roads  and  trails. 

tittle  Black  Mountain  (200  acres) — 
close  to  mineral  material  disposal  and 
limit  OHVs  to  designated  roads  and 
trails. 

Fort  Pierce  (000  acres)    close  to 
mineral  material  disposals  and  limit 
OHVs  to  designated  roads  and  trails. 

Marble  Canyon  (10.700  acres)— close 
to  mineral  matnial  disposals,  no 
vegetation  manipulation  projects  and 
close  to  OHV  use. 

Johnson  Spring  (2.400  acres).  Lost 
Spring  Mountain  {9JBO0  acres)  and 
Momishine  Ridge  (5.500  acres)    close  to 
mineral  disposals,  no  vegetation 
conversions  alllowed,  no  new  range 
improvements  within  100  yards  of 
siyiificant  cultural  sites,  dose  to    - 
woodland  products  and  limit  OHVs  to 
designated  roads  and  trails. 

The  Paria  Plateau  (186AX))  is 
considered  as  an  ACEC  in  Alteranative 
3. 


moN  contact:  G. 

WilUam  Lamb.  District  Manager. 
Arizona  Strip  District  390  North  3050 
East  St  Gemge,  Utah  84770  (Phone  801/ 
673-3545). 


rARV  BPOIIATIOIt  The 
purpose  of  die  comment  period 
extension  is  to  allow  the  public 
adequate  time  to  respond  to  die 
Bureau's  ACEC  proposals. 


Arizona  Strip  DiMtncthtanagBr. 

(FR  Doc  90-6n4  Filed  3-23-00;  8:45  am] 


[On  030  00  4330  OtOPO-IWl 
Haatlnn  of  Vala  DIalrlcl  MuBlpla  Uoa 

aoawcr.  Vale  District  Bureau  of  Land 

Management  Interior. 

action:  Notice  of  meeting. _^ 


r.  Notice  is  given  in  accordance 
with  Public  Law  92-463  that  a  meeting  of 
the  Vale  District  Multiple-Use  Advisory 
Council  will  be  held  April  25-26. 1990. 
The  meeting  will  include  a  field  tour  of 
three  mineral  development  sites  in 
northern  Nevada. 

The  agenda  of  the  meeting  will 
include:  Trout  Creek  Mountains 
Geographical  Emphasis  Area  update. 
Policy  for  grazing  use  of  public  lands  if 
drou^t  conditions  persist  Release  of 
Council  member  names  and  addresses 
to  outside  groups.  Election  of  Council 
officers,  and  Mineral  exploration  and 
development  on  the  public  lands. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
written  statements  for  the  Council's 
consideration.  Anyone  wishing  to  make 
oral  statements  may  do  so  at  12  a  jn. 
(PST)  on  ^ril  25,  d^e  day  of  the 
meeting,  at  the  McDermitt  Community 
Hall  McDermitt  NV. 

Due  to  limited  space  on  Bureau  of 
Land  Management-provided  vehicles, 
those  wishing  to  attend  the  meeting 
must  furnish  their  own  transportation. 
Security,  safety,  and  liability  concerns 
dictate  that  those  wishing  to  visit  the 
mine  sites  must  make  their  own 
arrangements  with  the  individual  mines. 
Individuals  wishing  to  attend  the 
meeting  or  visit  the  mine  sites  will  be 
responsible  for  their  own  meals  and 
accoomiodations. 

Summary  minutes  of  the  Board's 
meeting  wUl  be  maintained  in  the 
district  office  and  will  be  available  for 
public  inspection,  or  personal  copies 
may  be  purchased  for  the  cost  of 
duplication,  within  30  days  of  the 
meeting. 

DATn:  The  Advisory  Council  will 
depart  from  die  Vale  District  Office,  100 
Oregon  Street  Vale,  OR.  at  8  a jn. 
(MOT)  on  April  25, 190a  The  Council 
will  have  a  lunch  meeting,  which  will 
begbi  at  11  a jn.  (POT)  A^  25, 199a  in 
die  McDermitt  Cooununity  Hall 


McDermitt  NV.  The  Council  will  visit 
the  Sleeper  Mine  after  the  lunch 
meeting.  The  Council  will  visit  die 
Pinson  and  Gold  Fields  mines  on 
Tliursday,  April  28,  and  return  to  Vale. 

ADONOSn:  The  luncheon  meeting 
will  be  held  in  die  McDermitt 
Community  Hall  McDermitt,  NV  9791& 

MM  WmTHW  wroWMATION  CONTACT; 

Gerard  Hubbard,  Bureau  of  Land 

Management  Vale  District  100  Oregon 

Street  Vale,  OR  97918  (telephone  503 

473-3144). 

WlDianCCaldiis, 

District  h4anaggr. 

(FR  Doc.  00-8729  Filed  3-23-00: 8:45  am] 


(NV-a43-«i-8111-1S;  IMS0781 

Propoaad  Rahwlalainant  of  a 
TannlMtad  01  and  Qm  LoMo;  Navada 

March  13. 190a 

AQKNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

■UMMawr  This  notice  proposes  Class  D 
reinstatement  of  oU  and  gas  lease  N- 
4507& 

EFFfcnvi  DATE  Effective  November  1. 
1989. 


FON  niRTMai  MPOMIATION  CONTACR 
Jack  Lewis,  Bureau  of  Land 
Management  850  Harvard  Way,  P.O. 
Box  1200a  Reno,  NV  8952a  (702)  785- 
653& 

auaaLBMNTARV  mnmumomi  Under 
provisions  of  Public  Law  97-451.  petition 
for  reinstatement  of  oil  and  gas  lease  N- 
45078  for  lands  in  White  Pine  County, 
Nevada,  was  timely  filed  and  was 
accompanied  by  aU  required  rentals  and 
royalties  accruing  from  November  1, 
1969,  the  date  of  termination.  No  valid 
lease  has  been  issued  afiiecting  the 
lands.  The  Lessee  has  agreed  to  new 
lease  terms  for  rentals  and  royalties  at 
rates  of  $5  per  acre  and  16-%  percent 
respectively.  Payment  of  a  $500 
administrative  fee  has  been  made. 
Having  met  aU  the  requirements  for 
reinstatement  of  the  lease  as  sfet  out  in 
section  31(d)  and  (e)  of  die  Mineral 
Uasing  Act  of  1920  (30  U.S.C  188),  die 
Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease  effective 
November  1, 19ea  subject  to  the 
increased  rental  and  royalty  rates  cited 
above  and  the  original  terms  and 
conditions  d  the  lease  and  the 


) 


raiodMinemaatfDrcostirfpubUoatignof     FMiantf 
ddaaoUca. 
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Match  UlflOa 

AOONCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 


ti  Tne  puipose  of  diis  notice  is 
to  inform  the  public  and  iataiested  State 
and  local  government  officials  of  the 
latest  fiUag  of  PlaU  of  Sanrey  in 
Nevada. 

■THCTlVt  DATn:  niings  were  effective 
at  10  a.iB.  on  February  23, 1900. 
TON  raNfTMniHPOMaATiON  contact: 
John  S^  Partfsh,  Onet  Branch  of 
Cadastral  Survey,  Bureau  of  Land 
Management  (H^iQ.  Nevada  State 
Office.  850  Harvard  Way,  P.O.  Box 
12000.  Reno.  Nevada  8952a  (702)  785- 
6541. 

•uanxamTAiiv  mtormation:  The  Plau 
of  Survey  of  Lands  described  below 
were  officially  Bled  at  the  Nevada  State 
Office,  Reno,  Nevada  on  February  22, 
1990. 


T.  47  N..  R.  38  B.— Dependent  Remrvey  and 

Surrejr 
T.  10  N..  R.  S3  B.— Oqieodeot  Resurvey  and 

SabdiviakM  of  Section  11 
T.  37  M.  R.  02  B/— Oc|ieadent  Resurvey  and 

Subdiviaion  of  Section  2 
T.  20  N..  S.  57  K— Dependent  Reaurvey  and 

Subdivision  ' 

T.  20  N.,  &  57  E..  was  accepted  on 
February  9, 190a  the  other  listed  surveys 
were  accepted  on  January  26,  lOOa  T.  20 
S..  R.  57  E.,  was  axBcuted  lo  meet  oectair 
administrative  aeads  of  die  U.S.  Forest 
Service,  other  listed  surveys  were 
executed  tio  aiaet  certain  administrative 
needs  of  the  Bureau  of  Land 
Management 

All  the  above-listed  surveys  are  now 
the  basic  record  for  describing  the  lands 
for  all  authorized  paqNioes.  The  surveys 
will  be  placed  in  the  open  files  in  die 
BLM  Nevada  State  Office  and  %vill  be 
available  to  tha  public  as  a  aiatter  of 
infoiaaticn.  Copies  of  the  surveys  and 
related  field  notes  may  be  furnished  to 
the  public  upon  payment  of  the 
appropriate  fee. 


ax5a«) 


Ov^rSM>iNnao«aR 
(FRDbc 


r:  Fish  and  WUdlife  Service.  , 

Interior.  ' 

action;  Notice  of  meetings. 

mmmtm  Mnaaat  la  section  10(aK2)  of 
tha  Psderal  Advisery  Coandttee  Act  (5 
U AjC  App.  I),  Ms  notice  announces  a 
meeting  of  the  Klamath  Rshery 
Management  Council  establisliad  under 
the  authority  of  tha  Klamadi  River  Basin 
Flshaiy  Resources  Restoration  Act  (16 
U.8.C  4eOss  et  seq.).  The  meeting  is 
open  to  the  pubHc. 

oatm:  IIk  iOamadi  Ftdiery 
ManagemaBt  Coundl  wW  amet  from  9410 
a.m.  to  5sOO  pja.  Satorday.  March  31, 
1990  and  fnrn  BSMi  aja.  to  3:15  p.nL  on 
Sunday.  April  1, 1990. 

aiACi:  Tha  Mardi  31st  aieetii«  wffl  be 
held  in  tfaa  coofmnoe  roan  of  die  North 
Coast  Ian.  4075  Valley  West  Blvd., 
Areata.  Caliboaia.  Tlw  meeting  wdl  be 
continued  oa  April  1st  in  Am  conference 
room  of  the  Red  lion  Motor  Inn.  1S29 
Fourth  Street  Barrica,  Califroaia. 

TON  raNTMM  MTONHATION  CONTACT: 

Dr.  Ronald  A.  Iverson,  Project  Leader, 
U.S.  FMi  and  WUdHfe  Service,  P.O.  Box 
1006  (1030  Soudi  Mam).  Yreka. 
Cahfonda  9B0B7-100a  telephone  (916) 
•42-5763. 

•uaauMBrTARV  NironauTiON:  For 
background  information  on  the 
Management  Coundl  please  refer  to  the 
notice  of  their  initial  meeting  that 
appeared  in  die  Federal  Setter  on  July 
8, 1987  (52  FR  25639). 

The  Council  wiU  hear  a  technical 
review  of  options  promulgated  by  the 
Pacific  Fishery  Management  Coiuicd  for 
1990  management  of  ocean  salmon 
fisheries.  After  public  comment  the 
Klamath  Council  will  consider  selecting 
one  option  for  management  of  ocean 
harvest  of  Klamath  salmon  stocks  to  be 
recommended  to  the  Pacific  Council. 
The  Pacific  Council  will  make  final 
coast%vide  recommend  atkins  on  1990 
ocean  salmon  manageaient  dariag  their 
April  1900  meeting.  The  Klamath 
Coondl  will  dso  hear  a  report  on 
antidpatad  Trinity  Rhrer  flows  and 
other  aspects  of  the  projected  1900 
California'  water  sn|q|rty. 

Dated  Mardi  14.  lOOa 
wnamR.Martia. 

Acting  Rt§kmal  Oiwrtiar.  US.  fkk  mi 

Wildlif»Sernt». 


(FRDOC00-07B2FIM 


B] 


R  Department  of  die  Intarlor, 
Mnerals  Management  Service,  Pacific 

ocsr 


action:  Padflc  Outer  Contfaienta]  Shetf 

Rafhai'ailhl 


The  Pacffic  OCS  Region's  Sdi 
Infonnation  Transfer  Meeting  is 
schednlad  to  be  held  May  7-0.  tola  at 
die  FeM  talker's  Uoa  Raaort  on  laot 
Cafatdio  Bbd.  Saata  Barbara.  CaMomia 
93103 

ilw  tentative  agenda  for  the  meeting 
foHows: 

Day  1:  An  Intradoction  To  Minarab 
Management  Service's  Pacific  Outer 
Continental  Shelf  Region  Office. 

DayZ  OAhora  Oil  and  Gas  in 
Today's  Society. 

Keyitote  Addnu 

Offshore  Oil  and  Gas's  Place  in  die 

National  Eneify  Policy 
National  Energy  Strategy 
Congressional  Coamienis 
Sodal/EoononHciaqiacts  Fkon  OCS  OU 

Activities  { 

The  State  of  the  Agency  Address 
Pacific  OCS  Region  Environmental 

Studies  I^ogram  Overview 
University  of  Califamia.  Educational 

initiative 
Does  OCS  Dev^kjpnient  Benefit  SodetyT 

A  debate. 

Aiy  31:  Offshore  Oil  and  Ges  in 
Today's  Sodety. 
Hi^  Sdiool  Student's  PresentaUon:  tKI 

in  die  Future" 
OCS  Revenue  Sharing  in  California  M 
Local  Government  Influence  Upon  OCS 

Activities 
OU  and  Fishii^— Conflict  Resohition 
Eneigy  Conservatioa 
Alternative  Energy  Technologies 
National  and  fartemational  Impacts  ot 

OCS  Activities 
Huntington  Beach  OU  SpUl  Conteinmrat 

and  Qean-Up  Response 
A  Panel  DisoHsian  on  OU  Spills  and 

Informatioo  Plow 

Meeting  proceedings  wiU  be  presented 
in  a  report  and  upaa  oaaviotioa  be 
avaUaUe  at  Padfic  OCS  Bi^ian. 
Miaarals  lisnsgsmsat  8ervie»  IKO 
Wast  Sbcdi  Street  Los  ^ 
CaliforaiaSOOV. 


Ill 


Fadanl  Ragiataa  /  Vol  55.  No.  58  /  Monday.  March  26.  1990  /  Noticao 


/  Vol  S5.  No.  56  /  Monday.  Maich  29.  1990  /  Nbtioeo 


Officer.  SP8/IMD/5031  CAB. 


simultanaoaely  with  Ilia  Attoroey 


Ill 


Ftdewl  Ragblar  /  Vol.  55.  No.  58  /  Monday.  March  26.  1980  /  Notices 


/  Vol  55.  No.  58  /  Monday.  Mmh  28.  1990  /  NottcM 


Dited:  March  18. 198a 

Acting  Regional  Dinctor.  Pacific  OCS 
Region. 

|FR  Doa  90-6739  Filed  3-23-90: 8:45  am] 
I  COW  on 


Offica  of  Surfaca  Mining  Radamatton 
and  Enfofcainant 

InfonnaMon  Cofcctlon  Submittad  to 
Offlca  of  Hanagamant  and  Budgat  lor 
naviaw  unoar  rapafwofWi  naauciion 
Act 

The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  Chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  the 
requirements  should  be  made  directly  to 
the  bureau  clearance  officer  and  to  the 
Office  of  Management  and  Budget. 
Paperworii  Reduction  Project  (1029- 
0067),  Washington.  DC  20503.  telephone 
202-395-734a 

Title:  Restrictions  of  Financial 
Interests  of  State  Employees.  30  CFR  705 

OMB  approval  number  1029-0067 

Abstract:  Respondents  supply 
information  on  employment  and 
financial  interests.  The  information  is 
used  to  determine  if  respondents  are  in 
compliance  with  Section  517(g]  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977  which  places'and  absolute 
prohibition  on  having  a  direct  or  indirect 
financial  interests  in  underground  or 
surface  coal  mining  operations. 

Frequency:  Entrance  on  duty  and 
annusdly 

Description  of  respondents:  Any 
State  regulatory  authority  employee  or 
member  of  advisory  boards  and 
commissions  extablished  in  accordance 
with  State  law  or  regulation  to  represent 
multiple  interests  who  performs  and 
function  or  duty  under  the  Act  is 
required  to  file  a  statement  of 
employment  and  financial  interests. 

Estimated  completion  time:  20 
minutes 

Annual  responses:  2,777 

Annual  burden  hours:  930. 

Bureau  clearance  officer  Andrew  F. 
DeVito  202-343-5054 

Datad:  Febraaiy  28. 1990     . 
AodrawF.DaVilo. 

Acting  Chief.  Regulatory  Development  and 

Isauea  Management 

[PR  Doc  90-8741  Filed  3-23-90;  8:45  am] 
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PEPARTMENT  OF  THE  INTERtOR 
Biaraau  Of  Land  Manaoamant 

DEPARTMENT  OF  AGRICULTURE 

Foraat  Janfica 

Lagal  Daacrlptton  of  Landa 
Tranafarrad  Purauant  to  tlM  National 
Foraat  and  PiMc  Landa  of  Navada 
EnlMWcamantActof  19e8;Cofractlon 


March  12,  ig9a 

AOCNClEt:  Bureau  of  Land  Management, 
interior.  U.S.  Forest  Service.  Agriculture. 
ACnON:  Correction  notice. 

■UMMAWV;  This  notice  makes  a  second 
correction  to  Document  No.  89-27518 
published  on  November  24, 1969,  in 
Volume  54  Federal  Register.  Pages 
48659-46664. 

EFFECTIVE  DATE:  April  26, 1989. 
FON  FUnTHBM  MFOIIMATION  CONTACT: 
Regarding  land  transferred  Ko  the  U.S. 
Forest  Service,  contact  Bob  Larkin, 
Officer.  Land  Management  and 
Planning.  U.S.  Forest  Service.  Toiyabe 
National  Forest.  1200  Franklin  Way, 
Sparks.  Nevada  89431.  Regarding  land 
transferred  to  the  Bureau  of  Land 
Management,  contact  Bob  Stewart, 
Chief.  Public  Affairs  Staff.  Bureau  of 
Land  Management.  Nevada  State  Office, 
P.O.  Box  12000. 850  Harvard  Way.  Reno. 
Nevada  89520. 
SUPPLEMENTARV  INFOMIATION:  The 

following  correction  is  made  to 

Document  No.  89-27518  published  on 

November  24. 1989.  in  54  FR  48659- 

48664: 1.  Page  48659,  second  column, 

after  line  18:  Add  "Sec  8,  all:". 

Edward  F.  Spang. 

State  Director,  Nevada  Bureau  of  Land 

Management 

(FR  Doa  90-6730  Filed  3-23-90: 8:45  am] 

■LUNQ  COOK  4310-HC-W 


INTERSTATE  COMMERCE 
COMMISSION 

Intant  To  Engaga  in  Companaatad 
Intarcorporata  Hauling  Oparationa 

This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  offices:  Reliance  Electric 
Company.  6065  Parkland  Blvd.. 
Cleveland.  Ohio  44124. 

2.  Wholly  owned  subsidiaries  which 
will  participate  in  the  operations,  and 
State  of  inccnporation: 


Inertia  Dynamici  Co.  146  Powder  Mill 
Road.  CoUinsville.  Connecticut  06022, 
State  of  incorporation:  Delaware 

Lorain  Ftoducts/Comm:/Tec  Corp..  1122 
Frank  Street  Lorain.  Ohio  44052.  State 
of  incorporation:  Delaware 

Reliable  Electric  Co.,  11333  Addison 
Street  Franklin  Park,  Illinois  60131, 
State  of  incorporation:  Delaware 

Novala  R.  McGaa. 

Secretary. 

|FR  Doc.  90-6783  Filed  3-23-90: 8:45  am] 

■NJJNQ  COOC  7«M-ai-H 


DEPARTMENT  OF  JUSTICE 
Information  CoRactiona  Undar  Raviaw 

April  19,  ig9a 

The  Office  of  Management  and  Budget 
(OMB)  has  been  sent  the  following 
collection  of  information  proposals  for 
review  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  and  the  Paperwork 
Reduction  Reauthorization  Act  since  the 
last  list  was  pubhshed. 

Entries  are  grouped  into  submission 
categories,  with  each  entry  containing 
the  following  information:  (1)  The  title  of 
the  form/collection;  (2)  the  agency  form 
number,  if  any.  and  the  applicable 
component  of  the  Department 
sponsoring  the  collection;  (3)  how  often 
the  form  must  be  filled  out  or  the 
information  is  collected;  (4)  who  will  be 
asked  or  required  to  respond,  as  well  as 
a  brief  abstract;  (5)  an  estimate  of  the 
total  number  of  respondents  and  the 
amount  of  time  estimated  for  an  average 
respondent  to  respond;  (6)  an  estimate 
of  the  total  public  burden  (in  hours) 
associated  with  the  collection;  and,  (7) 
an  indication  as  to  whether  section 
3504(h)  of  Public  Law  96-511  applies. 
Comments  and/or  suggestions  regarding 
the  item(s)  contained  in  this  notice, 
especially  those  regarding  the  estimated 
public  burden  and  the  associated 
response  time,  should  be  directed  to  the 
OMB  reviewer,  Mr.  Edward  H.  Clarke, 
on  (202)  395-7340  and  to  the  Department 
of  Justice's  Clearance  Officer,  Mr.  Larry 
E  Miesse,  on  (202)  633^312.  If  you 
anticipate  commenting  on  a  form/ 
coUection,  but  find  that  time  to  prepare 
such  comments  will  prevent  you  from 
prompt  submission,  you  should  notify 
the  OMB  reviewer  and  the  DO)  Clerance 
Officer  of  your  intent  as  soon  as 
possible.  Written  comments  regarding 
the  burden  estimate  or  any  other  aspect 
of  the  collection  may  be  submitted  to 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  Washington.  DC  20503,  and  to 
Mr.  Larry  E.  Miesse.  DO)  Clearance 


Officer.  SP&lfUD/vai  CAB. 
Department  of  [ottloa.  Waahington.  DC 
2053a  I 

RaviaioB  of  a  CuitaBdy  Approvad 
CoBaction 

(1)  Judicial  Raooiamandationi  Against 
Deportation;  Controlled  Substance 
Violationa. 

(2)  No  form  number.  Immigration  and 
Naturalization  Service. 

(3)  On  occasion. 

(4)  Individuals  or  households.  This 
information  will  aid  the  Immigration 
and  Naturalization  Service  in  not 
placing  unnecesiary  detainers  on 
alien  criminals  and  will  help  ensure 
that  deportation  proceedings  will  not 
be  commenced  in  error. 

(5)  3,000  estimated  respondents  at  .25 
hours  each. 

(6)  750  estimated  annual  burden  hours. 

(7)  Not  applicable  under  3S04{h). 


NewCoUection(fl| 


(1)  The  1990  Census  of  State  and  Federal 
Correctional  Facilities. 

(2)  CJ  42.  (^  43.  Bureau  of  Justice 
Assistance.  Office  of  Justice  Programs. 

(3)  One  time. 

(4)  State  or  local  governments.  Federal 
agencies  or  employees.  Data  collected 
firom  Federal  and  State  adult 
correctional  facilities  and  used  by 
Federal  and  State  correctional 
administrators,  legislators, 
researchers,  planners,  and  others  to 
evaluate  the  cuirent  conditions  and 
needs  of  correctional  facilities. 

(5)  1.200  estimated  annual  responses  at 
2.125  hours  per  response. 

(6)  2,550  estimated  annual  public  burden 
hours. 

(7)  Not  applicable  under  3504(h). 

(1)  Petition  For  Temporary  Woricer  or 
Trainee. 

(2)  1-12BH  (replaces  M29B  after  July  31. 
1980).  Immigration  and  Natiu-alization 
Service. 

(3)  On  occasion. 

(4)  Individuals  or  households, 
businesses  or  other  for-profit  Form 
129-41  is  to  be  iwekI  1^  an  employer  to 
apply  or  an  "If*  nonimmigrant  visa 
classification  far  a  foreign  national  to 
come  temporarily  into  the  United 
States  to  work  to  receive  training. 

(5)  50.000  estimated  annual  responses  at 
one  hour  per  response. 

(6)  60,000  estimated  annual  public 
burden  hours. 

(7)  Not  applicable  under  3504(h). 
LanjrB.  Masse 

Department  Clearance  Officer.  V.S. 

Department  offustiee. 

(FR  Doc  90-6802  FUed  S-23-80: 8:45  am] 


Aolof1f84- 


Ntotioa  ia  hereby  given  that,  pursuant 
to  sacttOD  e(a)  of  die  National 
Cooperative  Research  Act  of  1984. 15 
U3.C  4301 0f  «09.  (*iha  Act^  BeU 
Communications  Researdi.  Inc. 
("Bellcore")  on  February  21. 1990  has 
filed  a  written  notification  on  behalf  of 
Bellcore  and  the  Sodeta'  Cavi  Pirelli, 
S.p A.  (hereinafter  referred  to  as 
"Pirelli")  simultaneously  widi  die 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  the  Joint  venture  and  (2) 
the  nature  and  objective  of  the  Joint 
venture.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  circumstances.  Piusuant 
to  section  e(b)  of  the  Act  the  identities 
of  the  iiarties  to  the  Joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  principal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue,  Livingston, 
New  Jersey  07039. 

Pirelli  is  an  Italian  corporation  having 
a  place  of  business  at  Viale  Sarca  202, 
20126  Milano.  Italy. 

Bellcore  and  Pirelli  entered  into  an 
agreement  effective  January  19, 1990  to 
engage  in  cooperative  theoretical  and 
,  experimental  studies  of  optical 
amplifiers  and  fiber  components  to 
better  understand  the  aoplications  of 
such  technology  for  exchange  and 
exchange  access  services,  including 
demonstrating  feasibility  of  researdi 
concepts  by  eiqMrimental  prototypes  of 
such  technologies. 
loaq^KWidBM. 

Director  of  OperationM,  Antitrust  Division. 
(FR  Doc  90-6788  FUwl  3-28-80;  8^  am] 


w90tmS9  rareuim  WW  hboiiiib 
(Act  of  II 


Notice  is  hereby  given  diet  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Researdi  Act  of  1984. 15 
U.S.C  4anet$eq.  (*ihe  Act"),  BeU 
Communications  Research,  In& 
("Bellcore")  on  February  28. 1990  has 
filed  a  written  notification  on  bdialf  of 
Bellcore  and  American  Tele|riione  and 
Telepaph  Company  ("ATftT") 


simnltanaoaahf  widi  the  Attorney 
Ganaral  ad  the  FkdacalTkada 
Commiaaioa  diadoaliV  (1)  die  falentttiea 
of  dw  partiaa  to  the  Joint  vantue  and  (2) 
die  natnre  and  oUacttva  of  die  joint 
ventnie.  Ite  nollBcalioa  was  filad  for 
die  poposa  of  Invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitiuat  plaindSi  to  actnal  damages 
under  apadfiad  drcnoMtancas.  Pursuant 
to  section  8(b)  of  die  Act  die  identities 
of  the  parties  to  the  Joint  venture,  and  its 
general  areas  of  planned  activities,  are 
given  below. 

Bellcore  is  a  Delaware  corporation 
with  its  prindpal  place  of  business  at 
290  W.  Mt  Pleasant  Avenue.  Livingston. 
New  Jersey  07039. 

ATftT  is  a  New  York  corporation 
having  a  place  of  businees  at  One  Oak 
Way.  Beikeley  Heists.  New  Jersey 
07922. 

On  February  2, 1990,  Bellcore  and 
ATftT  entered  into  an  agreement 
effective  as  of  July  1. 1989  to  engage  in 
cooperative  theoretical  and 
ajqwrimental  studies  of  low  direshold 
current  surfsce  emitting  lasers  to  better 
understand  the  applications  of  this 
technokigy.  induding  feasibUity  of 
research  concepts  by  experimenting 
widi  researdi  prototypes  of  sudi 
technology,  for  exdiange  and  exchange 
access  services, 
luiilih  11  TTIihiM 

Director  of  Operations.  Antitrust  Division. 
(FR  Doc  9&47«7  FIM  »-0-«k  ft45  an] 


isoiloa  nnunni  lo  ■••  NMiOTae 
Cooparallvo  Raoaarch  Act  of  f 
PDESkic 

Notice  is  hereby  given  diat  pursuant 
to  section  6(a)  of  die  National 
Cooperative  Research  Ad  of  1981 18 
U.S.a  4301 «« 889.  ("die  Ad").  FDES  Inc. 
("PDES")  on  February  28. 1990  has  filed 
an  additional  written  notification 
simultaneooshr  widi  the  Attorney 
General  and  me  Federal  Trade 
Commission  disdoaing  changed  to  its 
membership.  The  additional  written 
notification  was  filed  for  die  purpoee  of 
extending  die  protections  of  section  4  of 
die  Act  whidi  Units  die  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  drcamstancas. 

On  September  ao.  1988.  PDBS  filed  its 
original  notification  pursuant  to  section 
6(a)  of  die  Act  The  Department  of 
Justice  pubUshed  a  notice  in  die  Faderai 
Kaflalsr  pursuant  to  aaction  e(b)  of  dM 
Ad  on  October  14. 1988  (8S  FR  40282). 
On  Fabruaiy  m  1988.  )nne  17. 1988.  and 
January  5. 199a  PDBS  filed  additional 
written  nottficatiooa.  The  Dq>aitmaa 
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pabUsiMd  aolion  fa  iwpwM  to  *• 
■ddjtioad  ■■lin»«li—  m  Umdk  a. 

itM  (MmisaoiL  Inly  111  mt  (M  nt 

30114  and  Fibnaqr  U.  mo  flB  Fit 

401^  IWpMllwljr. 

ItowMlt-AwnSQ  Cii>  BM  DMn 
admitted  M  a  BaariMr  af  FDBS  affactlve 
Novoabar  201  mo. 

DittctotofOputitkKit,  Aptilntt  D/wuMKL 
[Fit  Doc  9»47S0  Flbd  S-aS-Mi  M»  •04 


toNMIerai 

Act  of  1904; 


Notioa  is  liaiaoy  gtven  ua^  on  mvcb 
1.  ma  panoaat  to  aaetiaa  0(4  of  the 
National  Cooperative  Research  Act  of 
iwt.  15  U&C  4301  c«  aagi  C^e  AcT). 
thn  *TTirfim  rkaniag  Tn  rhiMilmj 
CoBsottiaB  ("SCnn  fiM  written 
Dotificatians  tianhanewMly  wtth  the 
Attaney  General  and  &e  Fsderal  "nrade 

of  the  maaOMts  of  sere  anl  (2)  the 
nature  and  obiectivea  of  the  SCrc.  The 
notifications  fMfe  ffled  far  tfM  poiyoee 
of  involdi«  die  Act* a  prawisioM  fanitii« 
the  potential  raoovery  of  antitnst 
plahitiffs  to  actual  damagaa  aadar 
specified  circumstances.  Pennant  to 
section  a(b)  of  the  Act.  dM  identities  of 
the  partiea  to  die  SCTC  and  SCTCs 
general  area  of  planned  activity  are 
given  below. 

The  current  members  of  SCTC  are: 
Tntrmntinnal  Dasinnss  Martiiniis 
Cofporation.  Fi^itstt  lianted.  Kobe  Sted. 
Ltd. 

The  SCTCs  area  of  planned  activity  is 
reeeafch  and  devdopBent  fnated  to 
technology  for  acUevfag  ritra-den 
surCscea  dtot  can  be  nsed  by  SCTCs 
I  in  their  own  nanuuctBiiug 


Mwiwlieiship  to  8CFC  remains  open, 
and  die  BBembefs  intend  to  file 
additional  written  notificatiQB  tfisdoslng 
au  dMnges  to  menibenlup. 


DinclatofOpuutiam.  AatitnutlKnaioB. 
(PR  Doc.  90-8800  FBad  3-a-«e  M6  a^ 


Labor. 


RThecommittae^ 
estaUiahed  on  March  12. 1900  to  advise 
the  Secretary  of  I^bor  on  matters 
conoendng  health  care  issnes  arising 
uom  ttie  Unxteo  a^bie  infonBers  or 
America  (lAfWA)  1900  and  1974  Benefit 
Itasta  and  fte  effsGls  of  leeohring  ttese 
issues  oa  the  cool  indestiy  era  whole. 


:  Ob  ^ifl  1^1990  at 
10:00  a.B.  die  maelfav  wfll  taka  place  et 
die  Ftancee  Perfcim  pdain  Labor) 
Buihhng.  20O  Cooatttutoin  Avenae.  NW., 


Dcaoeia 


i:  The  pnrpoee  (rf  die  meeting  win 
be  to  consider  the  items  Haled  below: 

1.  Adopt  procedures  for  receiving 
submissions 

2.  Adopt  procedures  to  govern 
Commissfon  meetings. 

3.  Be  briefed  on  nieretiulremeuts  of  the 
Federal  Advisory  Committee  Act. 

4.  Be  briefisd  on  die  history  of  heaMi 
care  benefits  in  the  bitaminoas  coal 
industry. 

5.  Receive  information  on  nie  state  of 
dtefimda. 

0.  Receive  a  report  on  the  states  at 

major  effOTto  to  develop  healdi  care 

lUDdiOB  policy  opooof* 
7.  Adopt  a  preiteinary  Ust  of  issnes  to 

be  consideied  by  the  TnimiseinB. 
0.  Identify  materials  to  be  prepared  mid 

taaks  to  be  perffosmod.  by  individaal 


;  MRnoMTioiKllie  meeting  wifi 
be  open  die  puUic  participation  and  die 
last  ddrty  minutes  wiH  be  set  aside  for 
oral  oommento  and  qoesttoos. 
Approximately  80  seata  wiU  be 
availaUe  for  me  puUic  indndfaig  five 
seats  reserved  for  die  media.  Seats  win 
be  available  on  a  first-come  first-serve 
basis. 

Individuals  or  organizations  widiing 
to  submit  written  statemento  shoatd 
send  20  copies  to  Ann  L  Oondis,  Deputy 
Assistant  Secretary  for  Fsneion  and 
Welfare  Benefits.  VS.  DepartaMnt  of 
Ubor.  200  Constitution  Avanaa.  N.W.. 
Washington.  D.C  20210.  Td.  (2K)  82»- 
8233.  Papers  will  be  accepted  and 
induded  in  the  record  of  the  meeting  if 
received  on  or  before  April  9, 1990 


Jan  Horbaly.  Executive  Dhector. 
Advisory  Committee  on  UMWA  Retiree 
Heddi  Benefits,  U.S.  Department  of 
Labor  200  Constitution  Avsnaa  NW.. 
Room  8-aoia  Wsshiintnn.  DC  aouoi 
TeU  (202)  523-0271. 

SigMd  at  Wathk^lan.  DC  Oris  88*  day  ef 
March.  190a 


^Doe. 


PBsd 


8B«aai) 


[TA-W-23Jf9) 

ATtT.I 

DotomriMMon  RaBWdtag  AfpicaBon 

By  an  application  dated  February  27. 
1990.  Locd  #9405  of  die  CoaBmunication 
Woriiers  of  America  requested 
administrative  reconsideration  of  the 
subject  petition  for  trade  ad^tment 
assistance.  The  denid  notice  waa  signed 
on  February  14. 1990  and  published  in 
die  Federd  Register  on  March  8. 1990 
(55  FR  8010). 

Pursuant  to  29  CFR  90.1fl(c) 
reconsideration  may  be  granted  under 
the  following  drcumstancea; 

(1)  tf  it  appears  on  the  bads  of  facto 
not  previously  considered  that  the 
determination  complained  of  wras 
erroneous; 

(2)  If  it  appears  that  die  determination 
complained  of  was  based  on  a  mistake 
in  the  determination  of  fKto  not 
previously  conddered;  or 

(3)  If.  in  die  opinion  of  die  Certifyfaig     ■ 
Ofncer,  a  misinterpretation  of  fscte  or  of 
die  law  justified  reoonskleretion  of  the 
decision.    - 

The  imion  im^ies  that  the  Department 
was  inconsistent  to  ita  dstenninations 
by  certifying  dw  ATIT  workers  st 
Denver.  Cokvado  fTA-W-ATST)  while 
denying  the  ATOT  workers  at  8ui 
Leandro.  CaMfiDmia  (TA^W-23.7S0).  The 
union  states  that  bodi  die  Denver  end 
San  Lecmdro  worker  petitions  were 
ktenticd  and  submitted  at  die  same 
time.  The  union  also  states  that  the  VS. 
Department  of  CowBurne  upheld 
AT&Ts  complaint  of  tahmmawdration 
equipment  dumping  and  unfair  trade 
practices. 

InvaatigatioB  findii«s  show  diet  die 
dominant  part  of  die  totd  value 
produced  by  the  San  Leandro  service 
center's  shop  and  araiahooae  fan  within 
the  product  categoriea  of  laridantial 
telephme  seta  and  electfonics  Other 
findi^s  show  diet  ATOT  caassd 
produdien  of  reaidentid  talsphsns  seta 
in  die  U.S.  to  early  1999^  PMhar.  dw 
electronka  prodnoad  fa  dw  U.&  did  nd 
account  for  a  subdantid  portioo  of  the 
totd  used  in  dw  shop  fa  1900  or  190a  to 
addition,  the  slactienka  ware  aaad  on 
producto  wdiose  woriwrs  ware  not  ander 
an  active  oertificatlan  fa  asqr  of  AT&Ts 
facilities. 

A  substantid  portiop  of  the  eqdpment 
which  is  repaired  and  woiaheasod  d 
ATOTs  Denver  facility  oonaiata  of  ssmU 
business  telephone  systems  and 
electronics  for  the  Merfin  groiqi  of  small 
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business  telephone  systems.  Ths 
overwhehning  part  of  the  small  business 
telefdione  systems  and  electronics  are 
manufactured  at  other  ATOT  facilities 
idiose  workers  ars  certified  eligible  to 
apply  for  adjustawnt  assistance. 
Certification  under  the  woricer 
adjustment  assistance  program  is  based 
on  increased  importo  of  arttdes  dut  are 
like  or  direcdy  oompetitive  with  those 
produced  at  the  worken'  firm  and  vdiich 
"contributed  importanUy"  to  work«r 
separations  and  declines  in  sdes  or 
production.  Dumping  and  other  unfair 
trade  practices  do  not  in  diemselves. 
provide  a  basis  for  a  woriier  group 
certification.      1 1 

Condusion       11 

After  review  oi  the  application  and 
investigative  findings,  I  condude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facte  which  wouU  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
application  is  denied. 


Stgned  at  WMhii^on.  DC.  Oito  latii  day  d 
Marcii.l08a 
MsfyAaaWynch, 

Dinctor.  Ofpot  of  Unemphymmt  Umimmca 
Servic§.UiS. 
pn  Doc  80-0706  FUad  S-a-iOc  ft45  aog 


Cortinnltoiio  of  EaQMBly  To  Apply  for 


Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(b) 
of  dw  Trade  Ad  of  1974  ("dw  Ad")  and 
are  idratified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  TMde 
Adjustment  Assistance.  Employment 
and  Training  Administration,  has 
institoted  favestigations  punuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  workns  are  eligible  to  apply  for 
adjustment  aastetanoe  under  tide  D. 
chapter  2.  of  the  Act  The  favestigations 
will  further  relate,  as  approprtate.  to  dw 
determination  of  the  date  on  which  totd 

APPENDIX 


or  partid  saparatioBS  began  or 
thraatanad  to  begfa  and  dw  subdivision 
of  ths  firm  favdved. 

The  petitioners  or  any  other  persons 
showing  a  subdantid  fatarsd  fa  the 
subjed  matter  of  the  investigations  may 
requed  a  public  hearing,  provided  such 
requed  is  filed  fa  writing  with  dw 
Director.  OCBce  of  TMde  Adjustment 
Assistance,  at  the  address  shown  below, 
not  tater  dwn  April  15, 1990 

faterested  persons  are  favited  to 
submit  written  commento  regarding  the 
subjed  matter  of  the  favestigations  to 
the  Director,  OCBce  of  TMde  Adjustment 
Assistance,  at  dw  address  shown  below, 
not  later  dian  April  t,  1990 

The  petitions  filed  fa  this  case  are 
available  for  inspection  et  the  OCRce  of 
the  Director.  OOlce  of  Ttnde  Adjustment 
Assistance,  Employmed  and  Training 
Administration.  VS.  Department  of 
Ubor.  001 D  Stred  NW..  Washington. 
DC  20213. 

Signsd  at  Washinflon.  DC  this  Udi  day  d 
Mwdil88a 
ltevtaM.PSeks. 

Dinetor.  Office  ef  7>adt  AdjaitinuA 
AM$ittanc9. 


AX).  8n«h  BMMotf  Praduels  PBEW) . 
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CBMSELOV  Onp^  niOIW)- 

lAAIaMnOaWil 


wOHnS  m  MMIMn  HN^i  fmmrnmWf  ^ 

B  Doiatfo  Molor  Co^i  fwortniral. 


r  OMMvy  Qraup  (9UE) 
Hiffy  SchWIif  m  Bom^  Inc-  (UFOM)< 
vvin  InoMlnMt  Inc.  ^voniMBi 
Koral  of  CMomta.  Int.  fwDrtMnI 

Laaoook  a  Oo_  Inc.  MoMoanw) 

MOVinM    vonHiwOTon    •    ciPCworacSi    mc. 


.  I(U8WA). 

(Tht)  P^f  TalislionS  Co.  (ooMpsny).. 

,  inc-toMPtmiom. 

)  OyvmMtk  Inc.  loofNpony).. 


SinMI)  OAmiI  Col,  btt.  (iwlMf^»*.-»*...> 
ftMinibOfO  SportwMft  Co.  ^MVI(Of^» 
Too-Con  ConlfOGloi%  Inc.  (oompony)  -*> 
TooiImoiIVi  Inc.  ^MonMnp.. 
Tnoo  lndMlMO»  Inc.  fwonicfii.. 
^MWd  OMfeiQ  Co.  (worttofs)- 


TIppaiy.OH. 


EnttOK™. 

E.OrMga.NJ_I 


Tuln.OK. 
EnktOK. 


8/18/80 
8/18/80 
S/18m> 
8/18/80 
8/18/80 
8/12/80 
8/18/80 

VMno 

8/18/80 
8/18/80 

s/ism> 
8/iam> 

8/18/80 
8/18/80 
3/18/80 

a/i2m> 

8/18/80 

VMno 

8/18/80 
8/18/80 
8/18m> 
8/18/80 
8/12/80 
8/18/80 
8/12/80 
8/12/80 
8/12m> 


Ostool 


1/08/80 
2/22/80 
2/80/80 

vmno 

2/81/80 
8/80/80 
1/28/00 
2/12/80 
2/00/80 
2/20/00 
SA>1/80 
8AM/80 
2/10/80 
2/20/80 
2/12/80 

z/zrno 

2/28/80 
8A)1/80 
8Att/00 

immt 

2/28/80 
2/20/80 
8/88/80 
8/17/80 
2/22/80 
8/28/80 

vnmt 


PiMon  Noi 


84.118 
84.114 
24.1  IS 
84.110 
84.117 
24.118 
24,110 
24.180 
24.121 
24.122 
24.188 
84.124 
84.128 
84.128 
24.127 

24.120 
24.128 
24.180 
24,181 
24.132 
24.133 
24.134 
84,130 
84.188 
24.137 
24.130 
24.130 


0T«0 


CMtoy. 


Urrino  Fabric. 


To»a 

U0Milor 

OiOQas. 


a  WO0^  BhMi. 


(FR  Doc.  90-0700  Med  8-23-00;  0:45  am) 


action:  Notice  of  fatent  to  award 
noncompetitive  grants. 


r.  Bmptoyment  and  TMining 
Administration.  Labor. 


R  The  Employment  and 
TMnfag  AdndnistrattoB  (ETA) 
annoonoes  ito  fatent  to  modify  our 
current  graate  on  a  noncompetitive  basis 
to  ocganfaattons  listed  fa  dds  Notice  for 
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the  inoviikw  < 

oMkr  tha  aalharitsr  of  tbt  Job  IMaiiV 

Partnenhip  Act  QITA). 

DATU:  It  it  anticipated  that  these  grant 
agreemeats  will  be  executed  by  April  6. 
I90a  and  win  be  fimded  for  one  year. 
Submit  comments  Iqr  4:45  pjD.  (Eastern 
Tune),  on  April  10. 198a 

iMXMMtMIc  Submit  conunents  regarding 
the  proposed  assistance  awards  to:  VS. 
Department  of  Labor.  Baqrfoyment  and 
Training  AAninistration,  Room  0-4306. 
200  Constitution  Avenue.  NW^ 
Washington.  DC  202ia  Attention:  Betty 
Koonce;  Reference  FR-^AA-OOZ. 

aUPPUMBIML  MPOMMtnONE  Iha 

Employment  and  Tkaiamg 
Administration  (ETA)  annrwinces  its 
intent  to  modify  our  cuirent  grants  with 
the  organizations  listed  in  ttiis  notice. 
These  Public  Interest  Groups  will 
provide  support  tedinical  assistance, 
and  information  exchange  functions 
with  and  among  their  constituents 
memberships.  e.g^  dty  officials. 
Governors  and  States,  county  officials, 
and  State  legislatures.  Their  specialized 
expertise  has  enabled  th«n  to  establish 
an  ongoing  relationship  with  ETA  in 
providing  services  to  various  client 
groups  within  the  «nployment  and 
training  system.  Fundings  for  these 
activities  are  authorized  by  the  Job 
Training  Partnership  Act  OTPA).  as 
amended.  Title  IV-FederaUy 
Administered  Programs. 
The  proposed  grant  redirients  and 
^       their  respective  funding  levels  are  aa" 
follows: 


PuMc  MMWl  gnupt 


PMSorai  uoiMranos  01 

IG<N«nwr't 
U  A  Conliwnw  ot 

Signed  St  Waahington.  DC  CO  Mudt  IZ 
Ifloa 

SabirtD.Psriur.  f~\ 

ETA  Grant  Ofpov. 
(FR  Doc  90-0703  Filed  3-23-«)(  Mt  am} 


■■no  XHnoiy  ana  naonn 
lOocftal  Na  IM0-42-C1 
PoabodyCortCoi; 


Feabody  Coal  Conpany.  P.O.  Box 
1233,  Charieston.  West  Virgtaiia  25324 


has  filed  a  petitian  to  modify  dw 
application  of  30  CFR  75J002  (location 
of  trolley  wires,  trolley  feeder  wires, 
hi^^viHtage  cables  and  tranaionnersj  to 
its  Montcoal  No.  7  Mine  (LD.  No.  4»- 
01<M5)  located  in  RaMi^  Coorty.  West 
Virginia.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  Health  Act  of  .1977. 

A  summary  of  the  patitionar'a 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  trolley  wires  and 
tn^ley  feeder  wires,  hi^vohage  cables 
and  transformers  not  be  located  inby  the 
last  open  crosscut  and  be  kept  at  least 
150  fMt  from  piUar  wt^dngs. 

2.  Prohibition  of  the  use  of  the  railcar 
for  loading  and  haulage  of  the  shearer 
results  in  the  exposure  of  personnel  to 
more  hazardous  methods  of  removal, 
such  as  hoisting  or  sheaving  with  wire 
ropes  or  lifting  with  jacks.  These 
procedures  expose  workers  to  risks  of 
being  struck  by  equipment 

3.  As  an  alternate  method,  petitioner 
proposes  to  use  a  non-pennissible 
haulage  motor,  rail  and  trolley  wire 
within  150  feet  of  the  longwall  face  for 
the  purpose  of  removing  the  shearer 
from  the  faceline. 

4.  Petitioner  states  that  strict 
compliance  with  30  CFR  75.1002  causes 
a  diminution  of  safety  of  the  woricers  at 
the  mine,  whereas  the  alternative 
mediod  proposed  will  at  all  times 
guarantee  a  greater  level  of  protection  to 
the  wockos. 

Raquast  fiof  Comnants 

Pers<xis  interested  in  this  petition  may 
funurii  written  oonuaents.  Ihese 
coimnents  must  be  filed  with  the  Office 
of  Standnds,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration.  Room  027, 4015  Wilson 
Boulevard,  Arlington,  Vir^a  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
25, 190a  Copies  of  die  petition  are 
available  for  inspection  at  that  address. 

.      DatMl:Marcl>ie.l88a 
Pallida  W.Sttvvy. 

Dindor.  (^ce  ofSkmdardx  RegulaUoim 
andVahamcet. 
[PR  Do&  SO-eTOCr  Filed  9-23-«(  M6  aai) 


OccupaUoiMl  Safoty  and  HoaWi 


Appraval 
Background 

Part  1053  of  tide  28,  Code  of  Federal 
Regulations  prescribes  procedures  under 


section  18  of  die  Occnpatiooal  SafiBty 
and  Healdi  Act  orM9D(2BU.S.C  087) 
(hafeinaftercalad  the  Act)  by  which  die 
Regional  Adniniatator  Rv 
Occupationa)  Safety  and  Health 
(hereinafter  called  the  RegioBal 
Administrator),  andsr  dilsgstinn  of 
audKwity  from  die  Assistant  Socntaiy 
of  Labor  for  Oecupatioiial  Safety  and 
Healdi  (hereinafter  called  die  Assistant 
Secretary)  (29  CFR  1963.4).  will  review 
and  approve  standards  jmaaulgated 
pursuant  to  a  State  plan,  which  has  been 
approved  in  accordance  widi  section 
18(c)  of  die  Act  and  29  CFR  part  1902. 
On  June  8, 1973,  notice  was  piddished  in 
die  Federal  R^iister  (38  FR 15076)  of  die 
approval  of  the  Minnesota  plan  and  the 
adoption  of  subpart  N  of  part  1952 
containing  the  decision. 

The  Minnesota  plan  provides  for  die 
adoption  of  Federal  standards  as  State 
standards  by  reference  after  an 
opportunity  for  public  comment  and/or 
requests  for  puMic  hearings.  Federal 
regulations  (29  CFR  1953.22  and  23) 
require  that  States  respond  to  the 
adoption  of  comparaMe  standards 
within  sbc  months  of  OSHA  publication 
in  die  Federal  RegMar,  and  widiin  30 
days  for  emergency  temporary 
standards.  Although  ad^ited  Federal 
standards  or  revisions  to  standards 
must  be  submitted  for  OSHA  review 
and  approval  under  procedures  set  forth 
in  part  1953,  diey  are  enforceable  by  the 
State  prior  to  Federal  review  and 
qiprovaL  By  notice  pabUsbad  on 
February  23, 1907.  and  )vie  29, 1987.  fai 
the  Minnetfota  State  Register  (cited  as  12 
SJt  484  and  2402)  and  incorporated  as 
part  of  the  plan.  Minnesota  baa  adopted 
State  standuds  comparable  to: 

1.  The  amendment  28  CFR  1010.430. 
Commercial  Divtaig.  nnal  Rule,  aa 
published  in  die  Fadsrai  Ragislsr, 
Vdume  51,  No.  181,  dated  September  18, 
1986. 

2.  The  amendment  28  CFR  1910l145. 
Accident  Prevention  Tags,  Pinal  Role,  as 
published  bi  die  Fedstal  RegiBler, 
Volume  51,  No.  182,  dated  Septemer  19, 
198& 

3.  Amendments,  29  CFR  lOlOilO, 

loiaioo.  i9iais7.  loiaiToi  loiaua 

1910.217, 1910.218. 1910252. 1910440, 
1915.113.  and  1015.172.  Racordkoapiiig 
Requirementa  for  Tests,  Inspections,  and 
Maintenance  Checks,  Final  Rule,  as 
published  in  die  Fadsrai  Ragistar. 
Volume  51,  No.  188,  dated  September  29, 
1986. 

4.  A  new  standard.  Hazardous  Waste 
Operations  and  Emergency  Response,  29 
CFR  191O120  Interim  Ftaial  Rule,  as 
published  in  die  Federal  Ragistar, 
Volume  47,  No.  244,  dated  December  19, 
1986. 
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VolMsa  50.  No.  84.  dated  May 
1.1987. 

These  itandiids^  wfakh  am  oaotainad 
in  the  Hinnsasl 
and  Ueakh  Codas  aad  Rdaa.  i 
promnlgntaJ  aftar  natiaa  waa  pablished 
ofiiering  an  opportaaity  far  public 
comments  and/or  reqoesta  far  public 
hearings.  No  written  conments  or 
requests  for  hearing  on  objections  were 
received  concerning  the  proposed 
standards.  Tlie  order  of  adoption  was 
pubUshed  in  the  State  Register  (12  SJt 
484  and  2402)  on  Petmiary  23. 1987,  and 
June  29, 1987.  pursuant  to  KAnnesota 
Statute  182.655  (I97W). 

Dedsfaa  || 

Having  reviewed  the  State  submission 

»tf^AsaAaft^^BaA^a^a  ^aaaA^ai  A^^^  El^^s^^^p^bl 
WB^PVnYWR  Vf  lUl  XBC  1  CUolOl 

standards,  it  has  been  determined  that 
the  State  standards  and  Amendments 
are  identical  to  the  Fedetal  standards 
and  accordingly  are  approved. 

Location  of  SupplemeHt  far  taspaaiaB 
and  Copying 

A  copy  of  the  standards  supplaaMat 
along  with  the  approved  plan,  ma^  be 
inspected  and  copied  duiiag  normal 
business  hours  at  tha  frdkw^big 
locations:  OtBee  of  the  Ragiond 
Administrator,  Ocoqwtional  Safety  and 
Health  Administration,  230  South 
Dearborn  Street  Room  3244,  Qiicago, 
nUnois,  60604;  Slataof  Mhuwsota, 
Department  dF  Labor  and  Indaatiy,  443 
Lafayette  Road,  St  PauL  Minnesota, 
55101;  and  dio  Ofnca  of  the  Directorate 
of  Federal  Compliance  and  State 
Programs,  Room  NMOB,  TOO  Constitution 
Avenue,  NW..  Washington,  DC  20Z1O 

PuUkPaitfeipation 

Under  29  Cnt  196&2(c),  d^  Assistant 
SecrMary  may  psasaribo  akemaMve 
procedures  to  SKpedita  tha  nview 
process,  or  far  other  aaod  cause  whidi 
may  be  oonaiseat  wlu  appteable  laws. 
The  Assistaat  Sacratary  finds  that  good 
cause  exists  for  not  pubDshing  the 
supplement  to  the  Minnesota  8Me  Ran 
aa  a  proposed  cnnge  and  BiaKteg  the 


Regionri  A<hiihiistjatof^s  approval 
effective  upon  publication  for  tne 
lOnowing  reasons: 

1.  The  standards  are  identical  to  (ne 
r  eoeral  stanflsros  wfticn  vrere 
promulgated  tai  acoordanee  wlfb  Federal 
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lUglOIMa  AlBltnntfOitar, 
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NUCLEAR  IBQULATMVr 


r.  Nuclear  Regulatory 
Commission 

acnon:  Notice  af  dm  OEBoa  of 
Management  and  Budget  review  of 
infonaation  collection. 


R  Tne  Nndear  Regulatory 
Commission  (MtC)  has  recentfy 
sunnitted  to  flie  OfHoe  of  Management 
and  CTMget  (OMB)  for  review  the 
following  propoaal  for  the  isuHecUon  of 
inf  onaation  under  flia  provisions  of  tne 
Paperwork  Reduction  Act  (44  U&C 

1«  ijp9  of nnyfRiMioiit  iwWt  rovinoDt 

*•  TllO  IHte  01  oK  IBrofBUrtM'B 

collecdon:  10  CPR  pert  32    Bpedfle 
Domestic  Licenses  to  Manufactare  or 
Transfer  Certaia  Itaan  Containing 
Byproduct  Material. 

•>  Tne  rarm  nufliber  n  appncaMe:  Not 
appncaoie. 

4.  How  aften  die  eoBection  is 
required:  Raperts  are  suannMan  as 
evsnls  oocar.  AppBcations  for  new 
licenses  and  amoidments  are  sabailtted 
only  once.  Andicatiana  far  lanawal 
licenses  are  submitted  eveiy  five  years. 

5.  Who  wOl  be  required  or  asked  to 
report:  Applicants  for  or  holders  of  a 
license  to  manafeetara  or  iidtialy 
transfer  csrfain  Items  oontainmg 
ttypramict  ■Mtenai. 

6.  An  eslhnata  of  the  number  ef 
responses:  lUSi. 

7.  Aa  aadaMte  of  tha  total  nrniAar  of 
hours  aeaded  la  oamfrtete  die 
reqairement  or  request:  An  average  oi 
075  hours  per  response  and  12.1  hours 
annaaffy  per  reeordkeeper.  ^le  total 


BEST  COPY  AVAILABLE 


OifellMfeBlfaB«f< 
350t(fa)»Mh.L.1 
appMnUa. 

O  Abstract:  men  I 
reqv 
Ug 

initialhrl 

byproduct  oiaterial  for  t 
dlstributioB  to  exempt  persons  or 
geueial  licensees,  and  reqidrenmnts  for 
Uoeasea  to  faftodMa  bypsodact  material 

Cepfaaaf  AasahmiHal— yba 
hispMtad  or  obtokiad  fer  a  fee  Ikom  the 
NRC  Pabic  DoemMBi  Roam.  1128  L 
Street  NW,  Waahh^Hk  DC 

Commanto  and  qMatfaaa  Bsay  ha 
directed  by  asail  lo  Ae  0MB  f 
Mirsfas  B.  Ceiria.  Bsparawrk 
Protect  l>U»^»M)>  Ofiioe  af 
Management  and  Budget  Washington. 
DC  20603. 

Comments  may  dso  be  communicated 
by  telephoM  at  (202)  a»-a88t. 

The  NRC  CfaasaMa  Offiear  la  1 
Id.  Shaltaa  (301)492^8132. 

Dated  at 


Port 
|oyoaA.i 

DetignatadSmdor  Offickilforinfiumathn 

[FR  Doc  80-8788  Ftted  S^3S-aat  8:46  am) 
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Tha  UA  Nmlaai  Bipdstoiy 
ComndssioB  (tfaoCaniirissfai^  la 
cansidRtaglsMMBoaaft 
to  Facility  Operating  Uoanae  Ito.  ] 
25i8aMdl 
Conqiany,  fer  < 
Naelear  Po«wer  Stotian.  Unit  Ufa.  S. 
located  in  Grundy  Comriy.  Bhneia. 

Envlianiiiental  i 


Identifioatim  &f  Prapoatd  Actim 

The  proposed  amendment  would 
consist  of  a  change  to  the  operating 
Ucense  to  extend  the  expiration  data  of 
the  operating  Boenae  to  January  12, 2011 
for  Dresden  Unit  3.  The  proposed  Reense 
amendment  is  lesponsive  to  flw 
Ucensee's  application  dated  Sratember 
20 1988,  Tile  Commissions' staff  has 
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preparad  an  Enviroomentel  Assessment 
of  the  proposed  action,  "Environmental 
Assessment  by  the  Office  of  Nuclear 
Reactor  Regulation  Relating  to  the 
Change  in  Expiration  Date  of  Facility 
Operating  License  DPR-25. 
Commonwealth  Edison  Company. 
Dresden  Nuclear  Power  Station.  Unit 
Na  3.  Docket  Number  50-248.  dated 
February  28. 190a" 

Summary  of  Environmental  Assessment 

The  Commission's  staff  has  reviewed 
the  potential  enviroiunental  impact  of 
the  {Moposed  change  in  the  expiration 
date  of  the  Operating  License  for  the 
Dresden  Nuclear  Power  Station.  Unit 
Na  3.  This  evaluation  considered  the 
previous  environmental  studies, 
including  the  Final  Environmental 
Statement  for  the  Dresden  Station  dated 
November  1973,  and  more  recent  NRC 
policy. 

Radiological  Impacts 

The  staff  concludes  that  the  Exclusion 
Area,  the  Low  Population  Zone  and  the 
nearest  population  center  distances  will 
likely  be  unchanged  firom  those 
described  in  the  November  1973  Final 
Environmental  Statement  Dresden 
Station  is  located  in  a  relatively  low 
populated  area.  The  low  population 
zone  (LPZ)  is  approximately  the  area 
enclosed  by  an  8000  meter  (5-mile) 
radius  from  the  plant  The  population  in 
the  area  surrounding  the  site  has  grown 
at  a  somewhat  faster  rate  than  projected 
in  the  FES  for  the  year  1980  (ia415 
compared  to  8,048  projected).  Current 
projections  of  population  within  the  50- 
mile  radius  of  the  station  are  lower  than 
the  projection  in  the  FES.  The  FES 
population  projection  within  the  50-mile 
radius  for  1980  was  8,070.978  which  is  28 
percent  greater  than  the  1960  census 
figures  for  the  area  which  total  8.301.641. 
The  FES  population  projection  within 
the  50-mile  radius  for  the  year  2000  was 
12.900.000.  The  current  population 
prediction  (based  on  projections  &t>m 
the  Northeast  Illinois  Planning 
Commission.  State  of  Illinois  Bureau  of 
the  Budget  and  Northeast  Indiana 
Planning  Commission)  to  the  year  2010 
is  7.386.584  which  is  less  than  the  FES 
50-mile  projection  for  both  1960  and 
2000.  There  are  no  expected  changes  to 
the  site  boundary,  low  population  zone, 
or  population  center  distances.  This 
smiall  increase  in  the  number  of  people 
living  within  the  5-nuIe  zone,  the  lower 
than  projection  population  increase 
within  the  50-mile  radius,  and  the 
continuing  rural  nature  of  the  area 
indicate  that  the  numbers  of  people 
living  around  and  within  the  vidnity  of 
the  plant  should  pose  no  problem  to  the 


proposed  extension  of  the  operating 
license. 

The  additional  period  of  plant 
cqperation  would  not  significantly  affect 
the  probability  or  consequences  of  any 
reactor  accident  Station  radiological 
effluents  to  unrestricted  areas  during 
normal  operation  have  been  well  within 
Commission  regulations  regarding  as- 
low-as-is-reasonably-achievable 
(ALARA)  limits,  and  are  indicative  of 
future  releases.  The  proposed  additional 
years  of  reactor  operation  do  not 
increase  the  annual  public  risk  from 
reactor  operation. 

With  regard  to  normal  plant 
operation,  the  occupational  exposures 
for  the  Dresden  Nuclear  Station  have 
closely  followed  the  national  average 
for  boiling  water  reactors.  The  licensee 
is  striving  for  dose  reductions  in 
accordance  with  ALARA  principles  and 
the  staff  expects  further  reductions  to  be 
achieved  using  advanced  technologies 
and  equipment  that  wiU  likely  be 
available. 

Accordingly,  annual  radiological 
impacts  on  man.  both  offsite  and  onsite. 
are  not  more  severe  than  previously 
estimated  in  the  FES.  and  our  previous 
cost-benefit  conclusions  remain  valid. 

The  environmental  impacts 
attributable  to  transportation  of  fuel  to 
and  waste  from  the  Dresden  Nuclear 
Station  with  respect  to  normal 
conditions  of  transport  and  possible 
accidents  in  transport  would  be 
bounded  as  set  forth  in  Summary  Table 
S-4  of  10  CFR  part  51.52.  The  values  in 
Table  S-4  would  continue  to  represent 
the  contribution  of  transportation  to  the 
environmental  costs  associated  with 
plant  operation. 

Non-Radiological  Impacts 

The  Commission  has  concluded  that 
the  proposed  extension  will  not  cause  a 
significant  increase  in  the  impact  to  the 
environment  and  will  not  change  any 
conclusions  reached  by  the  Commission 
in  the  FES. 

Hnding  of  No  Significant  Impact 

The  Commission  has  reviewed  the 
proposed  change  to  the  expiration  date 
of  the  Dresden  Nuclear  Station.  Unit  3, 
facility  operating  license  relative  to  the 
requirements  set  forth  in  10  CFR  part  51. 
Based  upon  the  environmental 
assessment  the  staff  concluded  that 
there  are  no  significant  radiological  or 
non-radiological  impacts  associated 
with  the  proposed  action  and  that  the 
proposed  license  amendment  tvill  not 
have  a  significant  effect  on  the  quality 
of  the  human  environment  Therefore, 
the  Commission  has  determined, 
pursuant  to  10  CFR  51.31.  not  to  prepare 


an  environmental  impact  statement  for 
the  proposed  amendment 

For  farther  details  with  respect  to  this 
action,  see  (1)  the  application  for 
amendment  dated  September  29. 1988, 

(2)  the  Final  Environmental  Statement 
for  the  Dresden  Nuclear  Power  Station. 
Unit  No.  3.  issued  November  1973.  and 

(3)  the  Environmental  Assessment  dated 
February  28, 1990.  These  documents  are 
available  for  public  inspection  at  the 
Commission's  Public  Docinnent  Room. 
2120  L  Street  NW.,  Washington.  DC 
and  at  the  Morris  Public  Library.  604 
Liberty.  Morris.  Illinois  e045a 

Dated  at  Rockville.  Maryland,  this  2eth  day 
of  February  199a 

For  the  Nuclear  Regulatory  Cominission. 
LaMuidN.OUiaii. 

Acting  Director.  Project  Directorate  III-2, 
Division  of  Reactor  Projects  UI,  IV.  Vand 
Special  Projects,  Office  of  Nuclear  Reactor 
Regulation. 

(FR  Doc  90-6682  Filed  3-22-90;  8:45  am] 
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Aaaaaamant  ano  rhMhiQ  of  No 
myiaiicBiii  aiiiwbi 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  the  Illinois  Power  Company  (IP),  and 
Soyland  Power  Cooperative.  Inc.  (the 
licensees)  for  the  Clinton  Power  Station, 
Unit  1.  located  in  DeWitt  County. 
Illinois. 

Environmental  Assessment 

Identification  of  Proposed  Action 

The  licensees  have  requested  an 
amendment  that  would  revise  Technical 
Specification  Table  3.3.73-1  to  allow 
inoperability  of  primary  contaiiunent 
isolation  valve  position  indication  when 
the  valve/valve  operator  is  electrically 
deactivated  in  the  isolated  position. 

This  revision  to  the  Clinton  Power 
Station's  license  would  be  made  in 
response  to  the  licensee's  application  for 
amendment  dated  February  5. 196& 

The  Need  for  the  Proposed  Action 

Pursuant  to  10  CFR  50.5a  IP.  et  aL 
have  proposed  an  amendment  to  Facility 
Operating  License  No.  NPF-82  which 
consists  of  changes  to  the  Technical 
^>ecificatio.ns.  Technical  Specification 
Section  3.84  allows  the  deactivation  of 
a  Containment  Isolation  Valve  in  the 
isolated  poaition  as  one  method  of 
providing  acceptable  containment 
isolation  for  a  given  penetration.  When 
this  action  is  taken  and  a  motor- 


operated  OV  iaalaatoaateailgr 
deaoliwsiaAitsbawt 
switched  to  lha*t»r[ 
Consaqiawitly,  ftmu  to  last  ta  Ike 

posittaa  iadirati— fcithe  mata  nnaisnl 
room  to  last.  UawKMH,  Tachaical 
^>ecificattan  SaotiM  UJ.5cHrKnlly 
makes  BO  praviiian  Jar  IIm  lasB  «C 
indicattaa  tkot  aceon  wfaaa  the  valwa  to 
•lackkally  deacttwatod  in  tha  toatotai 
position.  The  citaat  ACTION  reijiiitai 
a  plant  shutdown  alter  7  daya  if  iJl 
position  indication  to  a  piimaty  QV  is 
lost  The  intent  of  Ttelinical 
Specification  3.3.7 J^  with  regard  to  CIV 
position  indication,  is  to  ensure  that 
indication  to  availabte  to  control  room 
operators  for  assessisg  containment 
integrity.  This  intent  can  be  satisfied  if 
the  affected  valve(s)  are  placed  in  the 
toolated  position  inrior  to  being 
deactivated  and  tf  appropriate 
administrative  controls  are  in  place  to 
ensure  that  the  control  room  operators 
can  determine  tfie  valve's  position  if 
needed.  Intermittent  opening  of  these 
valves  mder  admiiilstjatlve  controls 
sheuM  riso  be  allowed  since  such  a 
provision  to  carrentiy  in  Tecnnieal 
SpecfficatioR  9.8.4. 

Environmental  Impacts  of  the  Proposed 
Action 

The  proposed  change  does  net  iavehre 
a  sigaiikaiA  tocnaaa  io  i»  psobabUity 
or  ooosequenoes  af  an  aoddlent 
previousdy  osahialad  hecausa,  uadcr  lbs 
provtotoaa  of  the  paopasad  dungs,  tbe 
afiacted  valveW  wfl  ba  to  tha  tooiated/ 
conservative  position  (except  aa 
limitedly  psawktod^  With  the  [ 
chaise,  a  mnans  stftaxisto  that  aHows 
plant  opasators  to  kaow  the  position  af 
aa  affected  contaisraent  isolation 
velvets).  The  propoasd  chaiy  to 
consistent  with  the  pvavisieBs  of 
Techaical  Spedficalian  3A4» 
"CoataiBBHnt  Isolation  Valves." 

The  proposed  cbacge  does  not  oeats 
die  possibility  of  a  new  or  riiffnsent  ktnd 
of  accident  from  any  accident  pravious^ 
evaluated  because  ttia  pnposed  change 
intreduceano  new  modes  of  operation 
with  respect  to  axisling  lequitemcnto 
and  provisians  contained  to  the 
Technical  Speriflcatiiias  The  pscntosed 
change  does  not  involve  any  changes  to 
theplanfs  a»-built  design. 

The  proposed  change  does  not  involve 
a  significant  redBcttoo  in  a  margin  af 
safety  becauaa  Ibto  duuge  does  not 
reduce  the  capabgW|r  of  assessing 
containment  isoIatt«i  during  acddenl 
conditions  or  when  odierwise  required. 

The  Commission  has  determined  that 
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potential  I 

normal  operations,  trsiiilli,  i 
acddento  would  not  be  increased.  Widi 
regard  1onoB-ranl<no^cn  impacts,  tne 

firoposed  amendment  involves  systems 
ocated  enttoeiy  within  tha  sastrictad 
area  as  dalnad  in  10  CFR  pari  ao.  Tbqf 
do  not  affect  Bon-sa<2oloi(cal  plant 
efiUiento  and  hawa  no  other 
environmental  iavacLllMy  da  not 
affect  noorcadialagical  plant  afOuants 
and  have  no  other  envisonmantal 
impact  Therefore,  the  staff  also 
condudes  that  there  are  no  signiicaat 
non-sadtolostoal  enviraaaaental  ioqMcto 
aaaoctatad  with  toe  i 
amenoBMBt 
Accacding^. 


of 
Power  Station.  Uait  No.  1"  datod  May 
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en 


ansraday  tfato  action,  v  to( 
opeiato  CttntoB.  Ubsit  1  in  i 
with  standards  and  sepdattans  to 
maintain  occupational  exposure  leveto 
"as  low  as  reasonably  achtovable." 

The  Notice  of  QuMideration  of 
Issuance  of  Amendment  and 
Oppuitanity  fcr  Hearing  to  connection 
widi  dito  acfoa  waapdhlolnd  to  the 
Fadssal  Bsgbtar  OB  May  27. 1868  (S3  FR 
193S8|.  No  reqaett  far  heaftog  or  petlion 
f er  toave  to  iBterveae  woe  Msd 
following  Ato  nefiee. 

Alternative  to  the  Proposed  Actions 

Since  the  Conunieaion  has  condoded 
that  theia  are  no  sigwifirant 
environatantal  afEscto  diat  woHkl  taault 
from  the  proposed  action,  any 
alternative  with  equal  or  greater 
environmental  impad  need  not  be 
evaluated. 

The  principal  altemativa  would  be  to 
deny  the  requested  amendment  Tnto 
wuuki  not  reduce  environmental 
Impacts  of  plant  operation  and  wonld 
result  In  reduced  operational  flexibility. 

Alternative  Use  ofResomrces 

Tfato  action  does  not  Involve  the  osa  of 
lesourcea  not  previouny  Lonsldetad  in 
the  Nuclear  Regulatory  CouuuissianiB 
Final  Environmental  ^tement  Ibr  the 
gintoB  Power  Slalton.  XMk  1.  ^atsd 
May  1988. 

Agencies  andrersons  Cunsunsw 

The  NRC  staff  reviewed  the  licensees* 
request  of  February  S.  1988  and  dklnot 


FlniHagofllol 

^1^  ^^f?inwissie**  ?**T  dateminad  not 
to  prapare  an  environmental  iopael 
statemant  of  (ha  proposed  licenaa 
amendment 

Based  upon  thh  environmental 
asseasBieBt  the  Comwissioa  ty  Juiiis 
that  the  proposed  action  will  not  have  a 
siffiificant  efled  on  the  qpality  of  the 
human  environment 

For  fuidiei  detofli  with  lespaut  to  Ihto 
action,  see  (na  request  for  aflBBChnant 
dated  Fsbiuary  8^  1888  and  (ba  Rual 
EaviroBBMBtai  StatesBent  Rw  (na€3tBfon 
Power  WanoB  oatea  May  ^HB,  wMCa 
are  availaMe  far  pubic  lusastthB  a(  (he 


2180  L  Sbaal  KW.  Washii«tan.  DC 
2055Mnd  at  (ba  VaspaateB  Ws 
PabAs  Ufacary.  no  Weat  ] 
CaiaiBB.  Wtonto  81727. 
Belea  al  ReehvfBe,  Mary  has  tlris  IVtt  dsy 

For  The  Nadear  Regulatory  Cooaaisstoo. 
|eha(«r.Ckai» 

DinelacPMfsatDineiarmiem-AOiiMemef 
ReacterPuiecla—IILlV.  VaadSpedel 
Protects. 
(FR  Doc  90-6787  Filed  3-23-99(  MS  aial 
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President  for  policy  review  its 
determination  that  there  is  a  violation  of 
section  337  of  the  Tariff  Act  of  1830  (19 
U.S.C  1337).  in  the  importation  into  the 
United  States,  and  in  the  sale,  of  certain 
wire  electrical  discharge  machining 
apparatus  manufactured  abroad  by 
Sodick  Ca  Ltd.  of  Japan  (Sodick).  that 
the  infringe  claims  of  U.S.  patent 
3,928,163  which  is  owned  by  A.G.  fur 
Industrielle  Elektronik.  As  a  result  of 
this  finding,  the  USITC  issued  a  limited 
exclusion  order  directing  the  U.S. 
Customs  Service  to  exclude  from  entry 
into  the  United  States  wire  electrical 
discharge  machining  apparatus 
manufactured  by  Sodick.  The  USITC 
also  issued  four  cease  and  desist  orders 
prohibiting  Sodick,  Inc.  (USA), 
Bridgeport  Machines.  KGK  International 
Corp.  and  Yamazen  U.S.A.,  Inc.  from 
marketing,  distributing,  o^ering  for  sale, 
selling  or  otherwise  transferring  such 
apparatus. 

Under  section  337(j),  the  President 
may,  for  policy  reasons,  disappprove  the 
USrrCs  determination  within  60  days 
following  receipt  of  the  determination 
and  record.  If  disapproved  by  the 
President  the  determination,  and  any 
order  issued  under  its  authority,  would 
be  without  force  or  effect  The  President 
also  may  approve  the  Commission's 
determination  rendering  the 
determination  and  order  final  on  the 
date  that  the  Commission  receives 
notice  of  the  approval  If  the  President 
takes  no  action  to  approve  or 
disapprove  the  determination  and  order, 
they  become  final  automatically 
following  the  60-day  review  period. 
Interested  parties  may  submit  comments 
concerning  foreign  or  domestic  policy 
issues  that  should  be  considered  by  the 
President  in  making  his  decision 
regarding  this  investigation.  Parties 
commenting  on  domestic  policy  issues 
should  specifically  refer  to  the  portion  of 
the  USITCs  record  related  to  that  issue. 
If  the  domestic  policy  issue  was  not 
raised  before  the  USITC  parties  should 
provide  a  rationale  for  that  omission. 


SECURITIES  AND  EXCHANGE 


Comments  may  not  exceed  15  letter- 
sized  pages,  including  attachments. 
Parties  must  provide  twenty  copies  of 
the  submission  to  Ms.  Carolyn  Prank. 
Secretary,  Trade  Policy  Staff  Committee, 
room  523.  eOO  17th  Street  NW.. 
Washington.  DC  2050& 


CeaenU  CoaiueL 

[FR  Doc  90-a738  Filed  3^23-fl0(  8:45  an] 
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of  FMng  and  Ordar  GrantlnQ 
Accalaratad  Appcoval  on  a  Tamporary 
Baala  of  Propoaad  RulaChanga 
rMHning  lo  Accawrataa  companson  Of 
Equity  TranaactkNis 

March  16, 199a 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  January  24, 1990,  the 
American  Stock  Exchange,  Inc.  ("Amex" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC")  the  proposed 
rule  change  (File  No.  SR-Amex-90-01) 
as  described  in  Items  I.  II.  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatory  organization.  This  order 
approves  the  proposal  on  a  temporary 
basis  through  May  31, 1990. 

L  Self-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

The  proposed  rule  change  describes 
the  operational  procedures  to  be 
followed  under  the  Exchange's  Intra- 
Day  Comparison  System  ("IDC")  in 
processing  uncompared  transactions  in 
stocks  traded  on  the  Exchange.  The  text 
of  the  proposed  rule  change  is  available 
at  the  Office  of  the  Secretary,  Amex, 
and  at  the  Commission. 

n.  Self-Regulatory  Organization's 
Statament  of  the  Piupoaa  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission, 
Amex  induded  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  V  below.  Amex 
has  prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and  the 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

(1)  Purpose 

Aa  a  result  of  Amex's  participation  in 
an  industry  effort  to  accelerate  the 
comparison  of  equity  transactions,  on 
March  8, 198B,  the  Exchange  filed  with 


the  Commission  new  Amex  Rule  719 
(File  No.  SR-Amex-4)»-«).  requiring  that 
within  ei^teen  months  from 
Commission  approval  transactions 
effected  on  the  Exchange  be  compared 
or  otherwise  closed  out  within  one 
business  day  from  the  date  of  trade 
(T-i-1).  On  August  18, 1989,  the 
Commission  approved  Rule  719  on  a 
temporary  basis  '  and  on  December  31, 
1989.  extended  that  temporary  approval 
through  March  31. 1990.* 

For  the  purpose  of  accelerating  the 
comparison  of  equity  transactions,  the 
Exchange  has  developed  IDC  an 
electronic  system  that  was  designed  to    . 
accomplish  several  major  business 
objectives  during  the  next  three  to  four 
years.  The  primary  and  most  crucial  of 
these  objectives  is  to  deliver  an 
automated,  flexible  and  efficient  system 
for  the  capture,  comparison  and 
processing  of  trades.  IDC  by  its  very 
operation,  will  reduce  market  risk  and 
exposure  for  the  Exchange  and  its 
membership. 

In  its  initial  stages,  IDC  will  be 
operational  for  equities  and  will  serve 
as  an  on-line,  post-trade  correction 
processing  system  with  electronic  input  . 
via  terminal  screens  located  in 
members'  offices  and  other  sites. 
Additional  enhancements  to 
functionaUty  will  concentrate  on 
expanding  the  number  of  users  and 
locations.  The  next  stage  of  IDC  will 
focus  on  post-trade  processing  of 
options.  The  scheduled  development 
and  functionality  will  be  similar  to  that 
for  equities. 

Once  IDC  has  become  fully 
operational  for  equities  and  options  in  a 
T-t-1  comparison  (post-trade)  processing 
mode,  the  Exchange  intends  to  enhance 
the  system  further  to  provide  for  the 
"real  time"  collection  and  distribution  of 
actual  trade  data  (on-line)  during  the 
trading  day.  This  will  mean  that:  (1)  An 
increased  number  of  locked-in  trades 
will  be  directly  submitted  to  IDC  (2) 
resolution  of  uncompared  trades  will 
take  place  during  the  trading  day  as 
opposed  to  after  hours;  (3)  linkages  to 
member  firms'  mainframe  computers 
will  be  established;  and  (4)  data/file 
sharing  between  IDC  and  other  Amex 
systems  will  be  available.  Another 
benefit  will  be  the  eventual  elimination 
of  paper  input  and  manual  processing. 
wUch  should  increase  the  efficiency  and 
accuracy  of  Amex  trade  data  and 
thereby  contribute  to  further  reducing 
risk  and  exposure  to  Amex  members. 


'5Im  SacBiitiM  Bxchanfi  Act  RelMM  No.  271S2 
(AogMt  U.  Ism,  8«  FR  3K3a 

*5ta  BkwWm  Bxchuigi  Act  RdMM  Na  ZTSei 
(DwMilMr  28. 1880).  9B  PR  IISS. 
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member  organizations,  and  parties 
facilitating  their  trades. 

Concemiiig  IDCi  capacity,  Amex  has 
advised  the  Commission  that  IDCs 
hardware  and  software  are  adequate  for 
Amex's  levd  of  aqalty  activity. 
Moreover,  Amex  states  that  IDC  is  not 
connected  with  any  other  Amex 
computer  system  and  that  accelerating 
to  a  T-t-1  correction  cycle  would  not 
affect  any  other  system  and  would  not 
affect  the  capacity  of  IDC  itself.  Alsa 
Amex  states  that  iaasmuch  as  IDC  uses 
private  lines,  security  is  not  an  issue.* 

The  proposed  rule  change  submitted 
herein  reflects  the  movement  for 
resolution  of  uncompared  equity 
transactions  from  tiie  T-i-3  timetable  to 
a  T-t-1  timetable,  aa  proposed  by  the 
Amex  Rule  719.*  Amex  will  submit 
additional  rule  proposals,  concerning 
further  enhancements  to  IDC  to  the 
Commission  after  implementation  of  the 
T-t-1  resolution  of  uncompared  ti-ades. 
This  phased-in  implementation  is 
intended  to  minimise  disrup^on  to 
Amex  members,  member  organizations 
and  their  clearing  firms  and  enable  them 
to  become  accustomed  to  the  new  time 
frames  gradually. 

Initially.  Amex  will  charge  no  fees  to 
its  membership  for  use  of  the  IDC 
system  Amex  represents  in  the  filing 
that  any  fee  schedule  that  it  may 
implement  in  the  future  will  be  filed 
with  the  Commission  prior  to  its 
implementation. 

The  proposed  IDC  operational 
procedures  for  processing  uncompared 
transactions  in  stocks  tnded  on  the 
Exchange  are  esseattally  the  same 
procedures  presently  in  use.  but  with 
different  time  frames  to  accommodate 
the  T-f  1  timetable.  Each  Amex  member 
will  continue  to  submit  original  trade 
input  to  National  Securities  Clearing 
Corporation  ("NSOC")  on  the  evening  of 
trade  date.  NSCC  then  will  match  all 
input  and  provide  "contract  sheets"  to 
Amex  clearing  members  and  provide  a 
results-of-Gomparison  ("ROC')  file  to 
Amex's  IDC* 


IDC  will  begin  oparatioas  onca  the 
ROC  file  has  been  received  form  NSCC 
on  the  morning  of  T-f  1.  IDC  will  extract 
from  this  fila  aU  uncompared  trades  and 
certain  other  data.  It  then  will  create  an 
ongoing  file  on  such  items  that  will  be 
accessible  to  Amex  members.* 

Amex  members  will  make  trade 
corrections  through  IDC  With  the  use  of 
IDC  terminal  screens,  Amex  members 
will  be  able  to  effect  corrections  by 
deleting,  modifying,  and  adding  trade 
data.  These  corrections  will  be  reported 
by  Amex  to  NSCC  at  the  close  of  day  for 
the  production  of  NSCCs  supplementary 
contract  sheets.*  All  unmatched  items 
that  have  not  been  reconciled  either  will 
be  corrected  through  IDC  or  remain  in 
IDC  indefinitely.* 

Amex  believes  that  reducing  the  time 
bames  for  resolution  of  uncompared 
trades  will  improve  the  efficiency  of 
equity  comparison  and  clearance  and 
minimize  the  exposure  of  memben  and 
member  organizations  to  risk  due  to 
mariiet  fluctuations  on  uncompared  or 
questioned  trades.  Amex  states  in  its 
filing  that  it  will  monitor  closely,  during 
all  {biases,  the  results  of  shortening  the 
time  frames  for  resolution  of 
uncompared  trades  until  such  time  as 
the  Exchange  is  satisfied  that  no 
significant  operational  problems  exist 
Implementation  of  the  accelerated  time 
fraimes  will  be  done  in  coordination  with 
the  NSCCs  development  and 
implementation  of  its  comparison 
redesign  (FUe  No.  SR-NSCC-88-04).* 

(2)  Basis 

The  proposed  rule  change  is 
consistent  with  section  e(b)  of  the  Act  in 
general  and  furthen  the  objectives  of 
section  6(b)(5)  in  particular  hi  that  it 
fosters  cooperaticm  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processii^  information 
with  respect  to.  and  fadUtating 
transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  proposed  rule  change  will  impose 
no  burden  on  competition. 


*Ste  littar  fron  lolm  t  DiMMk  Smior  Vic* 
Prwktait  SyaiMM  Twteolagjr  DHrisiaii.  Amex.  lo 
ludith  Poppakrdo.  Bnndi  ChM  SEC  dated 
FabtMfy  21 18801 

*S»e.  tupra.  moIm  1  uid  2. 

*A  "caatTMl  ■iiMC  H  a  H8CC  daily  rtport 
pwHrtdadbyNSCCloMSi— ibifioBttwmoniiinof 
T+1  Ihat  Uals  Hm  pmfSM  day's  tranaactiaaa  aK  (1) 
Conparad  liadaa.  (2)  mpompund  Iradas.  and  (3) 
advtooiy  iradat.  Sla>  NECC  Ante  am/ AooadkoMi 
PnioadMaa.  8«:t  IUlI  Bt  S-S  (DaoaiDbar  a  1880. 

Tba  ROC  fUa  (a  In*  ooaiVwtMi  laaHBanr)  ia 
iaaaad  daily  by  NSCC  IS  Ams  oo  Mm  aMmias  of 
T4^1.  Sat  Amx  IDC  HMfa  Gatda"  at  S. 


•Sto  Abws  IDC  Uaw'a  Caida'' at  S-1 

*0b  the  avaaii«  ofT+l.  NSOC  prodwaa 
"lupplaamrtal  contacl  Hata."  whkh  tkom  aM 
coa^awdtfadadataiaawlWwsfcoicoiwcMcaa 
aiOMiinad  OB  T.fl.  Saa  NSOC  ante  oarf 
Pncmkum.  P»oc«diifaa.  Sact  HCXa.  al  8 
(Daoambar  a  1888). 

•  Amx  atalaa  in  its  flbnf  that  Iha  priMi . 
foriiylofcortacttaiatoiDCwfflbatbfoilUlw 
IDT  laiwlnala  loralad  In  ftmai'i  tradt 
raoondUattoa  rooiiL  batlar  loMivB  aa  dw  "Raiaclad 
OpttoB  TtMb  Notioa- rwmn  iMB  X  AMK-a 
offioaa  ai  a  naMa  Siraat  N«»  Yorii  CHy. 

•5te  SacMWaa  BsGlMi«s  Ad  Ralaaaa  Na  rV4 
Orfy  m  18881.  M  FR  Sa«»  IFUa  Na  8R-N8CC-8S- 
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C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Pn^posedRale  Change  Received  from 
Members.  Participants  or  Others 

No  written  commenU  were  solidtad 
or  received  with  respect  to  the  proposed 
rule  change. 

m.  Dale  of  ERactivaness  oriha 
Proposad  Rnb  Ckanf*  and  Timiaf  for 
Coomlsrioo  ActloB 

Amex  requests  that  the  proposed  rule 
change  be  ^ven  accelerated 
effectiveness,  prior  to  the  thirtieUi  day 
after  the  date  of  publication  of  notice  of 
filing,  purauant  to  section  19(bM2)  of  the 
Act.  Amex  states  that  its  efforts  to 
reduce  the  time  frames  for  comparison 
of  equity  transactions  are  being  effected 
in  coordination  with  the  NSCCs 
industry-wide  schedule  for  comparison 
redesign.  *°  Amex  further  states  that  the 
accelerated  approval  is  necessary  so 
that  it  can  shorten  its  correction  cycle 
for  uncompared  trades  and.  thus,  be  in  a 
position  to  partidpate  as  the  scheduled 
industry  time  frames  for  reducing  trade 
correction  cycles  to  T-t-1  are 
implemented. 

IV.  Discussion 

The  Commission  believes  the  proposal 
is  consistent  witii  Uie  Act  The  proposal 
would  audiorize  the  use  of  IDC  to  match 
uncompared  trades  in  equity  securities. 
The  proposal  moreover,  is  part  of  an 
industry-wide  effort  by  l^CXX  Amex 
and  other  marketplaoes  to  improve  and 
accelerate  trade  con^Mrison.* ' 

The  Commission  notes  tiiat  section 
17A(aMl)  of  the  Ad  expressly 
contemplates  tiie  goal  of  prompt  and 
effident  dearance  and  settlement  of 
securities  transactions  and  the  use  of 
automation  to  achieve  this  goal 
Congress  stated  in  that  provision  that 
ineffident  procedures  for  the  dearance 
and  settlement  (rf  sacuritias  transactions 
impose  unnecessary  risks  and  costs  on 
investors  and  diat  prompt  and  accurate 
dearance  and  settiement  are  necessary 
for  investor  protection.  Congress  further 
stated  in  section  e(b)(S)  of  the  Ad  that 
the  rules  of  securities  exdianges  should 
be  designed  to  promote  the  prompt  and 
accurate  dearance  and  settiement  of 
securities  transactimis. 

IDC  an  automated  trade  correction 
system,  replaces  Amex's  less  efficient 
manual  system.  As  a  result  IDC  should 
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Amex'i  pBopoaala,  ■oMoiHer.  ia  not  a 
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Commission.  NASDAQ.  Ibc,  with 
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itaieaaivei 
!  of  the  canent  iodnstiy  ^fcrt 
to  annrlerati  trade  correctioa  pngiaaH 
fraan  T-K2  to  T+t  and  becaue  Aaex 


ldMefliDrt.the 
I  behevea  that '^|•od  OMMe" 
exists,  porsont  to  sectton  n(bX2)  ^tfw 
Act  for  approving  this  propoaal  csi  a 
temporary  basis  prior  to  the  thirtieth 
day  after  publication  of  notice  in  the 


J  of  the 

p«yie  should  be  aflctded  aa 

oppertwdtytoi 

propaaaisprisrtol 

apprawLTUatoL 

rnmmimian  hf  liaiM.  km  i 

praposab  such  ••  IDC  that  «riU  kawe 

solMtantial  eSscta  am  the  i 

A 

poteotial  ooaMantatan  with  a  paiiod  to 

wdiiGh  to  aaaeas  the  effidcaqr  af  the 

newproyaoL 

V.SaldMhaaK 


Interested  peEsons  aie  inidled  to 
submit  written  data,  views  and 

should  file  sbc  capbu  Aeceof  wi&  the 
Secretary,  Secaritfea  audExditti^ 
Commissina  4B0  Ftth  Street  NW.. 
Washington.  DC  aSM.  Copies  of  the 

all  written  ■^T^wnftnts  with  respect  to 
the  proposed  rule  change  that  are  filed 


with  the 


\bomAm] 
aooasftonoewMkihe] 
U.S.C552.wiai 
inspediaB  aad  copytag  to  tiw 
rsMaJBB  inn's  r 

ifirnfjiTTrnnTnfif  Yifasiih^tiM  nr 

2054IL  Capias  af  such  fllii«  Witt  aiao  be 
avitohle far  hipsi  liw  and  i upjhM  at 
the  prindpid  affin  of  ito  Amx.  AM 

-tomeNeiSR- 
MdshMildbesuhi^ltod 
byApEUiai9nL 

VLCondusioo  . 

For  the  reasons  discussed  above,  fte 
Catoayasien  finds  dtot  the  pnpaaad  rule 
change  ia  r— istont  aiilh  the  Act 
particalai^  awrttona  gfbNi)  and  VA  of 

the  Act  and  the  rdea) 


ft  ir  ffinnr/rnrn  nninnnri  paiiaiiad  hi 
section  19(bi(2)  of  the  Act  Ih^^ 

ffileWaSB  Amrw  ■■  nilbu.«ad 
heielqr  is,  aiqBoved  an  •  tsntpoBBiy 

basis  through  May  ai.  Mia 

For  Ae  CwemMweB,  by  tufr  Divisim  of 
Maritet  JtogiiliMiia.  pniSMHadekgatMl 

authoctty  (17  cn,xmsMfaii. 

(FRDo&  90-098  Filed  S-23-«lfc  ft«S  am] 


IfM.  Noi  S4-27W1;  ne  No.  gR-inC-«0-«31 


Uardil4.1fl0t. 

Pursuant  to  secfion  lfl(bXl)  of  the 
Securities  and  Exchange  Act  of  1034 
("Act").  15  VSJC  7-(hOTl  toiice  ia 

the  D^eaaoiy  l^ast  Company  ("DTC") 
fikd  with  the  Secnritiea  Exchai^ 
Commission  ("Commission'*)  the 
pnqiosed  rule  change  as  deacrfl>ed  in 
Items  I,  n  and  HI  below,  n^iich  Iteau 
have  been  prqMsad  by  Oe  aaii- 


Bottae  to 
rale 


rommissien  to  puMMdag  <ds 
solicit  cuuuiieuts  on  ttw 
cfaaDye  from  intereatad 


DTCIsl 

rfarDfCi 

are  listed  on  die  Annex  hereta 


n. 

Statement  of  tho 


In  Its  fifing  with  the  Commission  the 
self-regulatory  organization  included 
statements  oonoeming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discnssed  any  comnenta  ft  received 
on  tjM  proposed  nde  cfianp.  Iiie  text  of 
tBese  stanCTMHU  may  be  exaonoed  at 
the  pwoes  specined  to  IteBi  iV  below. 
n«  ietf  lugaiatety  esgoniasftioB  las 
praparad  aumaMrisa,  set  far*  to 
aectiona  (A).  (B).  and  (Q  batow.  d  the 
most  sigaificani  aspecto  of  such 
statemeula. 

fA}  Self-Reguiatorj  Organization  "t 
Statement  of  the  Pinpote  of,  and 
Statutory  Baaia  for,  ^  Proposed  Rtde 
Change 

The  purpoae  of  the  proposed  rule 
change,  which  will  bea&olivu  far 
services  provided  after  February  28, 
199a  is  to  adiuat  the  Ceea  charged  for 
various  servfa»s  to  bring  theos  doser  to. 
or  to,  their  respecfive  estimated  service 

costs  for  igga 

Prior  to  1985,  DTC  attenpted  to  relate 
service  fees  to  their  respective  service 
costs  at  intervals  of  sevieral  years. 
During  these  intervals,  nnft  service  coste 
comd  diverge  substantially  fixim  current 
fees,  necessitating  nDge  changes  when 
ser^^oe  toes  were  rftofigiwwf  wttli  Qieii 
costs.  Xo  preveiit  such  diveigeBce  alter 
adopting  major  fee  changes  at  fls 
December  ItBB  BBseltog  wtdck  OMVod 
towosd  eoat-hassd  hsi.  the  DTC  Beard 
then  adopted  and  annatoKed  o  new 
procedare.  aa  failowa: 

In  adoplii^  new  faea  *e  BoomI  alao 
declared  JtoliiilliifiuiitoliiaMiii  that 
DTC  should  nvi 
eachyearaolhnti 


to  the 


fiveyoaEB.DTCi 

basodoni 

policy. 

justify  limited  I 

in  service  iBoa  after  ialsrwala  of  several 

years  would  thereby  be  avoided. 

The  present  fee  schedule  for  DTC 
services,  which  became  effective  to 
eariy  IML  resulted  from  flte  saoond  of 
those  anoual  lewiaiana.  Coaiitodot  to 
follow  the  procedure  ( 
the  depository's  1 
ccmqdetoda  leviaur  of  dOs  oalfanatad 
HTniwc^Haior  iMoananaaaw^Jieu 
Bwdeat  cnaiMBa  to  a  nmnerof  B^ior 
service  fisas  dsaigBad  to  1 
doaartoi 


Act  and  lae  rulBs  andie^Bntlona 
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thereunder  applicable  to  DTC  because 
the  fees  will  more  equitably  be  allocated 
among  DTC  participants. 

(BJ  Self-Regulatory  Organization  'a 
Statement  on  Burden  on  Competition 

DTC  does  not  beHeve  that  the 
proposed  rule  change  will  impose  any 
burden  on  competinon  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

(CJ  Self-Regulatory  Organization  'a 
Statement  on  Commenta  on  the 
PropoaedRule  Change  Received  From 
Membera.  Participonta,  or  Othera 

DTC  informed  participants  and  other 
users  of  ito  services  of  the  proposed  rule 
change  by  a  memorandum  dated 
January  12. 1990  entitled  "1990  Revisions 
of  DTC  Service  Fees".  Because 
participants  have  supported  gradual 
moves  toward  cost-based  fees  to  the 
past  and  because,  overall,  Uie  subject 
fee  changes  are  modest  a  formal  period 
for  partidpant  comment  was  not 
considered  necessary  this  year. 


m.  Date  of  Effecdvenass  of  the 
Pwpoaod  Rule  Change  and  Tfantog  for 
Cowwlssion  Action 

The  foregoing  rule  change  has  become 
effective  pursuant  to  sectimi  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of 
Securities  Exchange  Act  Rule  19b-4 
because  the  proposed  rule  change 
changes  fees  charged  for  DTC  services. 
At  any  time  withto  80  days  of  the  filing 
of  sudi  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  nile  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  to  die  public 
toterest  for  the  protection  of  tovestors, 
or  otherwise  to  furtherance  of  the 
purposes  of  the  Act 

IV.  Solidtedon  of  CtMnmento 

Interested  persons  are  tovited  to 
submit  written  data,  views  and 
argumente  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fiftti  Street  NW^ 


Washington.  DC  20649.  Coptes  of  die 
submission,  all  subsequent  amendments, 
all  written  statemento  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  to 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  available  for 
inspection  and  copying  to  the 
Commission's  Public  Reference  Room. 
450  Flfdi  Street  NW..  Washington.  DC 
20549. 

Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  DTC  All 
submissions  should  refer  to  the  file 
number  SR-DTC-00-03  and  should  be 
submitted  by  April  12. 1990. 

For  tiia  CommiMioa  by  the  Diviaion  of 
Maifcet  Regulalioo  puiwant  to  delegited 
authority. 
laaBthaaCKatB. 
Secretary. 
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2AXXl£t 

,    iMiatcrrt  gtcuritlti 

I.  Dcpeslta 

The  ftt  for  deposits  of  ctrtlflcstts  la 
actlvs  Isssts  Is  dstsralncd  by  tbs 
tlas  of  rtctlpc  ky  DTC:  (1) 
ZoM  A  -  4:00  FM  to  ItOO  PH  (Prior  FH) 

Zons  »  -  7:30  AN  to  10:00  AH 

Zoos  C  -  10:00  AM  to  11:00  AH 

ZoM  D  -  11:00  AH  to  12:00  Roos 

ZoM  I  -  12:00  Noon  to  1:00  PH 


Ths  fst  for  deposits  of  ccrtiflcstos  U 
loss-octlvo  issttos**  Is  dottralnod  by 
tho  tlas  of  racslpt  by  DTC:  (1) 
Zoos  A  -  4:00  PH  to  1:00  PH  (Prior  PH) 

Zono  B  -  7:30  AH  to  10:00  AH 

ZoBs  C  -  10:00  AH  to  11:00  AH 

ZoM  >  -  lliOe  AN  to  12:00  Rooa 

Zens  I  -  12:00  Nooa  to  1:00  PH 


Proawit  Feo 


\ 


11.76 

ilMludtS 

esrtificatt 
charsa* 


I  2.S0^ 
$  3.30 

t  s.so 

IIO.M 
|40.60^ 


12.12* 


Includaa 

cartlficata 

charga* 


/ 


A  cartlficata  charia  par  daposlt  par  trovp   1.30  par  group  of  10  ccrtlflcatat 
of  10  cartlficataa  bayond  tha  firat  10     bayond  tha  firat  10  eartlficatas 
cartlficataa  is  additios  to  tha  Zaaa  faa 


All  faotnotaa  is  thla  Aanax  ara  found  on  tha  laat  paga. 


itTJgrt  fm 


B 


11.10      "^ 

tZ.M 

|4.g0 

Ho  Changa 
■o  Changa 


ll.tl 
t    Ineludas 
earti fiesta 
charge* 


|2.ai* 


$2.94 

iMlsdas 

cartlfieate 

ahsrgs* 


{ 
f 

f 

9 


ft 
I 


ma  iKviSED  PTC  ^BviCT  rata 


atxzlu 


Legal  Deposits 

rtill-Ssnrlet  Deposit  Feo  (Inclodss 
■laatloa  by  DIC) 


Tslcpkons  Motlfleatloa  Ft*  (optloMl 
stfdltloB  sTsllsMt  for  Pnll-Strrles  oaly) 


Basle  Deposit  Fee  (m  exaalnatlon  by 
DtC) 

Trackloc  Senrlce  (available  for  both 
Full  and  Basic  Senrlce) 

.  A  record  date  deposit  surcharge  for 
bond  Interest,  cash  and  stock  dividends 
and  proxy 

.  Dejects 

For  each  deposit  corrected  or  retvmed 
to  a  Fartlclpant  because  of  error: 
Froa  0  to  it 
Over  5X        ) 

II.  Vlthdrawals-by-Transfer  (VTs) 

.  For  each  aaslgnasnt  la  an  active  Issue 
rabailttcd  on  PTS,  AFI  or  CCF 

.  For  esch  asslgiwint  U  an  scttvs  Issus 
coaeludtng  In  dlrsct  Mil 


Preaiit  Fee 

I  4. SO  per  deposit 
I  4.20  per  deposit 
I  9. IS  per  deposit 
I   .20  per  deposit 


I  4.00  per  record  date 
depoalt 


$20.00  per  reject) 
130.00  per  rejectf 


I  1.6S  per  asslgnaent 
I  .IS  per  asslgnaentdb 


For  each  aaslgMMnt  In  s  less-active  Issue**  I  3.4S  per  asslgiMMnt 
subaitted  on  FTS,  AFI  or  CCF 

For  eaeh  aaslgMont  In  a  lesn-natlve    >'  $  2.4S  per  asslgi«eat(a|) 
Issne**  concluding  In  direct  nail 


lejeets 
For  each  transfer  corrected  or  returned 
t*  a  Fartlclpant  becauae  of  errort 

Frea  0  to  SS 

Over  SX 


120.00  per  reject) 
130.00  per  rejectf 


All  footnotes  In  this  Aanes  are  found  on  the  last  page. 


I20.M* 


120.00* 


irriprt  ftt 

$4.43  per  deposit 

flo  Change 

|3.0«  per  deposit 

Ho   ChMIStt 


13.15  p«r  r«eor4  4«t« 

dtposlt 


No  Cboiuo 


ll.M  per  ssslgnMAt 


it. 10  per  ssslgMMnt(2> 


I3.SS  per  ssslgnasnt 


t2.7S  par  ssslgMant(l) 


■o  Change 


f 


t 


I 


9 


B 


»w  KYiKp  grc  8«Yi«  ms 


S£IZl£fl 

III.  Urtcnt  WlthdravalB 

For  tach  C«rtificatc-«a-Dcaand  (COD) 
wlthdraval  rtqiMstad  •»  aa  evtmlght  basttt 
Sutalttad  by  PTS 
Subalttatf  by  paper 

For  each  luah  Traasfar  ra^KksCad 

lajaets 
For  each  argant  withdrawal  ratumad  to  • 
Fartlclpant  bacaoaa  of  arrort 
Froai  0  to  it 

Ovar  5X 

IV.  Collateral  Loans  (Pladgas/laleaaaa) 

For  each  aacurlty  (Una  Itaa)  platfgad," 
ralcaaatf  or  aubatitutad  via  FTS 


Praaaat  Faa 


I10.2S  par  withdrawal 
IU.7S  par  withdrawal 

I22.SO  par  aaalgBBaat 


t20.00  par  rajact) 
$30.00  par  rajactf 


I  .17  par  Una  Itaa  payable 
by  both  the  pledgee  and 
pledgor  In  each  transact lea 


lejcets 
For  each  pledge  or  release  corrected  or 
returned  to  a  Participant  becauae  of  arrort 
Froa  0  to  SX 
Over  SX 


$20.00  per  reject) 
130.00  per  reject | 


All  footnotes  in  this  Annex  are  fouad  oa  the  last  page. 


twlprt  rot 


111.2s  per  wlthirswsl 
il2.7S  per  wlthdrswal 

■0  Chsnge 


I 


120.00* 


120.00* 


$  .13  per  lias  Icaa  psyikls 
by  both  ths  plsdgee  sad 
plsdgor  la  esch  trsassetlea 


Ho  Chsnge 


I 
f 

f 

8 


I 

f 
I 


i-a  wvi«ta  BTC  iwvict  mi 


lixzlsi 

V.      StllvarlM 

.    Dtllvtr  •r4«rs  vis  CM 


Dcllvar  •rdcrs  ▼!•  It  SystM 


•allTcr  •t*an  «!•  m,  ATI  er  CCT 
Tot  Mdi  ««llv«r  lets  rrMMC*< 
rrUr  m 
AN  •p«ali«  M  111*  IN 


VI.     SWS  DcllvtrtM 

.    D«llT«r  •r4«ra  via  m,  AFI  or  CCT 
For  aacli  «cllv«r  Itaa  prcMfttM 
rrler  IN 
AN  aVMlM  C*  2t9e  tN 


.    BallTtr  •rttra  via  ID  tyataa 


VII.  fayaaat  OHar  fanrlca 

.    For  aaeii  Pnalia  fi 

•r  Sacvrltlaa  Pa; 

proctaaad 


it  Or4tr  (MO) 
c  Order  (SfO) 


I  .M  for  aadi  Icaa 
«allvara4  or  rocalvoi 

I  .ai  for  aack  Km 

4allvera4  or  racalvod 


I  .20  to  tiM  dallvarar 
I  .41  M  Um  ««ll«oMr 
I  .30  for  aack  Itaa 
racalvad  {n$»t4\M»  •t  ^ 

tlM) 


I1.4S  CO  cka  dallvarar 
11.70  to  tiM  dollvarar 
II.IS  for  aack  Itaa  racalvatf 

$1.41  for  aack  Itaa 
4ollvara4  or  raealvad 


I  .M  for  «4ck  icaa 
4«ll«arc4  or  roealvad 


I  .S4* 


ll.U* 


All  footaetaa  la  tkU 


ara  fo««  aa  tka  la««  ho«* 


I  .10  for  aadi  Itaa 
4allvara«  or  racalvod 


I  .19  to  tka  Oallvarar 
i  .44  to  tko  «allvarar 
I  .n  for  oack  Itaa 
raeal«o4  (rasar^lMO  •< 
tlka) 


ll.SO  to  tka  «allvarar 
la. OS  to  tko  «allvarar 
ll.M  for  aack  Itaa  racalvod 

ll.lO  for  oack  Itaa 
dallvarad  or  rocalvai 


I  .It  for  aack  Itaa 
«allvara«  or  racalvoi 


I  .33* 


ll.fT* 


f 

I 
t 

i 

I 


I 


Vltl. 


tlXZl£t 

ID  Stnrlea 

.  For  sseh  cenflra  dlstrtbuttd  by  MP*'* 
taps,  RS,  CCr  or  dlsl-ia  tsralnsl 


.  for  sseh  eoafliB  trsnsalttsd  in  aacnctlc 
taps  fora 


.  For  sach  eonflra  traasaltted  by 
facstalls  dsvles 


.  For  sach  Prs-Anchorlts4  Dsllvsry  Quantity 
(FOQ)  Dslivsrsd/lot  Dsllvsrsd  and 
Iscslvsd/lot  Iscslvsd  Isport  11ns  itea 


.  For  sach  thuffirasd  Isport  lins  Itsa 


For  sach  Cuaulatlvs  and  Daily  tlitibls 
Trads  Isport  lino' itsa 

For  saeb  Daily  llitibls  Trsds  Isport 

lins  itsa 


For  saeb  Insligibls  Trads  Isport 
lins  itsa 


All  footnotsa  in  this  Aansx  ars  found  on  ths  last  pass* 


1990  BEVISED  DTC  SE 

. 

Prsasnt  Fes 

\ 

levtaed  Fes 

l.ll  to  broksr  (and 
i.U  for  any 
Intsrsstsd  party), 
I.U  to  dsarins  stent 
if  atsnt  rsqussts 
confira;  I. 11  to 
invsstasnt  aanatcr**** 
for  each  conflm 
rscsivsd,  vhsthsr  or 
not  affirasd 

\ 

No  Changs 

1.33  par  confira, 
plus  tslsphons  lins 
costs 

No  Chsngs 

|.3t  psr  confira, 
plus  tslsphons  lins 
coats 

■  . 

> 

$.30 

includes 

reports* 

No  Changs 

1.07  to  ths  deliverer 
and  1.07  to  the 
rsccivsr 

No  Changs 

1.07  to  ths  broker 

,uo-». 

1.07  to  broker  and 
clssrins  a(snt 

lo  Changs 

t.07  to  broksr  and  for 
rsperts  rscsivsd  by  any 
intsrsstsd  party 

No  Chsngs 

1.07  to  broker  and 

clear  ins  agent  and  1.07  t|o 

broker  for  reports  rcceih4ed 

by  any  interested  party     J 

- 

No  Chsngs 

r 

* 

\ 

.' 

i 


t 

? 

S 

I 


^ 


\ 


Stales 

IX.   Umt  Poaltlsn 

.  For  Mch  actlT*  1mm  aonthly  (for  rtglttarcd 
corporate  laauaa  whan  a  dally  avaraga  of 
■ora  than  IS  Partlclpanta  hava  poaltlon; 
and  for  reglatarad  wmlclpal  laauaa  vbcn  • 
dally  avaraga  of  aora  than  2  Fartlclpaata 
hava  poaltlon) 

.  For  aach  laaa-actlva  raglatarad  corporata  laaua 
Bonthly  (when  a  dally  avaraga  of  IS  or 
favar  Participaata  hava  poaltlon) 

For  aach  laaa-actlva  reglatarad  aunlclpal 
laaua  aonthly  (when  a  daily  average 
of  1  or  2  Partlclpanta  hava  poaltlon) 

For  each  100  aharea  or  14,000  honda  (aonthly) 
baaed  on  the  average  dally  nuabcr  of  aharea  or 
honda: 

-  0-2S  allUon  aharea 

-  gxceaa  over  2S  allllon 
up  to  200  allllon  aharea 

-  Kxceaa  over  200  allllon 
up  to  300  allllon  aharea 

-  Kxceaa  over  300  allllon  aharea 

.  For  each  book-cntry-only  laaua  (aonthly) 


For  each  Itediua-Tera  Note  (imi) 
laaua  (aonthly) 


All  footnotea  In  thla  Annex  are  found  on  the  laat  page. 
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Preaent  Fee 


I  .S3  par  laaua 


\ 


I  .71  per  laaua 


11.21  par  laaua 


1.92* 


I  .00S2 

I  .0013 

I  .0006S2 
I  .OOOOS 

I  .3S  per  laaua;  no 
per  bond/per  ahara 
charge 


$  .60  per  laaua;  no 
per  bond/per  ahara 
charge 


•; 


pev^aed  Faa 


I  .SI  par  Itaaa 


I  .7*  par  laaua 
|l.2t  par  laaua 


I 


1.90* 


llo  Change 

I  Change 

R»  Change 
Ra  Change 

Ma  Change 


Ra  Change 


J 


o 

8 


I 


» 


I 


I 


Stctifii 

X.   Itorganttatloa 

Convcrslona  and  Warrant  Sabaerlptloos 
For  each  coaBoa  ateck  raavltlnc 
froa  tha  caavaraloa  of  boada  or 
prafarrad  atocka/for  aach  laacroctlaa 
aubalttad 

-  Froa  1  to  400  coaaon  aharaa 

-  401  to  2,000  coaaoa  aharaa 

•  2(001  aad  ovar  coaaoa  aharaa 

.  Ualt  SwlBgovara 


Mandatory  Ixchaacaa/ladtaptloaa 
Corporata  laauaa 


laglatarod  aonlcipal  iMuaft 


Voluntary  Itchancaa/Taadar  OlfAra 


Photocopylac  of  laportant  Hotleoa 
provtoualy  providad  to  PArtlclpaata 


MM  twtitit  ttTC  umntt  ft>« 


tntnt  fn 


Two  00  faaa,  plmt    \ 

I  22.00  par  traaaactloa 

alalauat 

t   .OSS  por  ahara  froa 

401  to  2,000  aharoa} 

IllO.OO  par  traaaaetlon 

aaxlana 


I  11.00  par  awlaoevar 
Inatmctloa  plua  2  00  foaa 

I  29.70  par  Participant 
poalttoa 

t  23.70  por  Participant 
poaitloa  plM  I   .IS 
por  11,000  with  a 
I  70.00  aoHlaaa 
traaaactloa  foa  (2) 

t   32. 7S  por  lottor  of 
tranaalttal 


$M.OO* 


tm  M  faas,  plant 

I  24.00  par  traanaetto 

alnlaai} 

I      .0*  par  aharo  froi 

4tl  ta  2,000  aharaai 

1120.00  por  tranaactla 


172.00* 


■a  Chanca 


■o  Chant* 


132.23* 


All  footnotoa  la  thla  Aaaas  nro  faan^  on  th«  laat  pofo. 


I  27.70  por  Partlelpaat 
poaitloa  plan  I      .2S 
por  11,000  wlU  • 
I  70.00  muum 
transactiaa  (ao  (3) 

I  3«.7S  par  lM«or  of 
traaialtul 


I 


141.91* 


f 

t 

f 


ipaa  rataaatt  It.OO  par  copy 


I 


XI.      Onderwrltlnss 

.    IMUM  Havlat  1  («m)  COSIF  Runbcr 


loek>lBtiy-Only  Imvm 


IMVM  lavlflg  Hot*  Tkm  1  (ont)  CUSIF 


look-Bntry-Only  Imvcs 


CtrtlflcatM  of  Dtposit 


NtdlvB-Ttn  «otM  (Mnis) 


All  footnotta  la  thU  Amax  ara  found  on  tha  laat  paga. 


Wa  WVHM  PTC  8ElVICf  FIM 


1219.00  »l«a  I    J.OO  par 
■llllaa  with  •  taul 
MxlMB  U*  af  la.OOO  (4)  and 
aay  tananal  azpaaaaa 


1219.00  (4)  and  aaar 

#419.00  »l«a  I    3.00  par 
■llllo«  with  a  maximm  af 
12,000  (4)  and  any 


1419^00  (4)  and  any  vnuaval 
axptnaaa 

tlOS.OO  (4)  and  any  wmawl 
axpanaaa 

I  20.00  (4)  and  any  wmaoal 
•zpaaaaa  ft  tranclM 


I19S.00  »1M  i    S.OO  Hr 
•llllaa  wltli  a  tatal 

fa*  af  12,000  (4)  am 

IMl 


Im.oe  (4)  aai  aagr 


t2004!K*      1429.00  fl«a  I    2.00  ft 
uilUtm  wltli  a  Mil—  af 
#2,000  (4)  and  mr  wMMl 


I43S.00  (4)  am  mv 


I  90.00  (4)  am  mv 


>a  CiMada 


I200.20* 


I 


t 

f 

8 


I 


i 


1-a  twiaro  me  «iBvict  rm 


Stxzlfii 

UI.     Dlvldcnda 

.    For  tMh  euk  41vi4mi  tr 
Intcrtst  payMBtt 
Corporac*  IsavM 

lttl«ttr««  MBlelpai  Imvcs 


.    For  Mcb  stock  dividend  payacnt 


For  Mch  Olvldmd  Itlnvistatnt 
Scrrlcc  iMtraetloa  t«  rtctlvc 
■tock  la  11m  of  •  cask  dlvldtnd 


.    PhotocepylBC  of  Caak  Adjustatnt 
NocleM,  Shart  AdJustMnt  Hotleta, 
Dividend  Caak  SactlaMnt  Llata  and 
Caak  Dividend  Iccord  Data  Rotleaa 
pravlously  provided  to  Fartlelpanta 

All  ffdotnotOi  1*  tkU  Ammx  aM  found  on  tko  last  pace. 


I  l.M  par  credit  (S) 
I  1.9S  per  credit 

lU.OO  per  credit 

#33.00  per  Inatnictlon 


i 


I  1.30  per  credit  (5>  ! 
I  a.l7  por  crsdlt 

I17.S0  fn  credit  . 

132.00  per  Instnctlen 

Upon  requests  I  *.00  per  copy 


I 
f 


f 


I 


i 


nil.  m  Icforta 
.    laqvlrlM, 


!!•■■•(•• 
fartlelpnt  InqnlrlM  abovt 
Mcwrlty  ffMltlou,  stevrlty 
•llglMllty,  M««  VT  lascraetloM, 
aad  mamaf  MttlMMSt  flgnraat 
■MaacM  abowt  actlvltlM  afrMttat 
•  rartlclpwt**  SMtKltlMi  ttc. 

Itports 
Breppcd  BcllTtrlM  lapert 
tw99p»*  COO'S  Icport 
Caah  DlvUaa*  Icpert 

Vr«-0p4at«  Bdlts 
AlloM  •  rartlelpmt  to  edit  a  DO  or 
wltMraml  laatnetloa  prior  to  vpdato 
toy  OTC'a  oyscaa 

Broadcast 
To  sand  aassatta  to  othar  Parttdpants 
la  tiM  OK  taiBlaal  satwork 


xnr.    Oaata  Charga 

.    For  aach  Participant  acca 


.    for  oack  MM-Partldpaat  Pladfoa  account 
.    r»r  aack  Plodgaa  that  Is  also  •  Participant 


All  footnotoa  In  tkla  Annas  aro  found  on  tha  laat  paga. 


lOOft  ■«»««)  BTC  aKBVTCt  FCTl 


I   .Ot  par  Inquiry  or 
■aaaata 


I  30.00  par  nonth  par  report 
sorlas  plus  I   .0*  par  Una 


I   .06  par  adit 


I   .IS  par  300  character 
■assaga  par  addraaaaa 


1460.00  par  nonth  aach  account 

up  to  5 

1140.00  par  nonth  aach  account 

over  S 


►  I   .07« 


1320.00  par  nonth 
1140.00  par  nonth 


>      $3S«.I3* 


Is  Chants 


■a  Chaata 


Ro  Chanaa 


■o  Chanta 


$490.00  par 
np  to  S 
1170.00  ft 
svar  S 

ISSO.OO  par 

$170.00  par 


f 

i 

f 


U 
tU 

Bth 
Bth 


aunt     \ 


acc( 
account 


|30«.t3* 


I 
i 


k 


1MB  WtVtita  PTC  8MVTCt  KM 


Suzlfit 

ZV.     Inter-Depository  iBtorftco  T—  to 

rartlclpuits 

.    BIO  dtlUtry 

.  Third-party  delivery 


XVI.  Use  of  ore  Interface  Departaent 

.  Fartlelpant  veace 
Basic  scnrleest 
Settlcaent 
Sortlnt 
Shlppln* 

Physical  certificate 
fomardlnc  feest 

Deposit 

Wlthdrawal-by-Transfer 

Urgent  Withdrawal 

For  preparation  or  correction  of 
Shlpplnc  Hani fast t 

Preparation  due  to  Participant 

onlsslon 

Correction  heeanse  of  error 


Por  wltMMldlnc  naterlal  fren  a 
Participant's  dally  shlpnent  fron 
t^  Interface  Dcpartncnt  for 
plck-np  at  DTC'o  window 


I  .34  tn  nCC 

I  .SO  snrchsrgs  for  esch  ICM 
dsllvered,  received  or 
on  the  resnlsr  DO  fee 


recUinil 


|3«.00  per  nonth 
$9«.00  per  nonth 
ill. 00  per  nonth 


I  .2S 
I  .2S 
I  1.2S 


140.00  per  occwrrence 
120.00  per  occnrrence 


■o  Change 

I  .4d  snrchargs  for  each  Icea 
delivered,  received  or  roelslaed 
on  the  regnlsr  00  fee 


140.00  per  nonth 
$92.00  Hr  nonth 
MO.OO  per  nonth 


I  .B2 
I  2.3S 


■o  Change 

■o  Chenga 

120.00  per  occnrrence 

140.00  per  occnrrence, 
when  the  Participant  fella 
to  plck-«p  naterlal  en  n 
hesU 


f 


t 

f 

8 


I 


9 


19M  iKVisra  PTC  itwna  ma 


Stxzlfit 

Depository  raelllty  «••(• 
Facility  «••(• 


raelllty  4ato«lt 


XVII.  l«coMll|atla«  SftcUl  CtorgM 

.  Photacaf ita  ar  atataMata  ar  cartlf leataa 


XVIII.  Partlclpaat  evtyiK  linrtcM 

.    IIUlMa  HMtctHi  SwarltU*  »aakUt 


loeka  Cloalag  laporc 


IM  Bflla  lafart 


Ta  tha  raelllty,  I   .(S  ft 
«apaalt  with  a  llOO.OO  alalMa 
ft  aontli  plM  talapkoaa 
ceata 

I   .40  par  4apaalt 
ehargaabla  ta  tka 
Fartlelpaat,  plva  tka  ragalar 
Dapoalt  faa  (Zona  A)  aad 
eartlfleata  eharga 


Opaa  ravMat  •  I  S.M  par  copy 


I  11.00  aaeh  ror  tha  flrat 
M  booklata,  I  10.00  each  for  tha 
next  470,  and  |  7.00  aach  for 
quant It lea  over  SOO 


levla«l  r«. 

Ta  tha  raelllty  I   .SO  par 
«apaalt  with  a  llOO.OO  ■Inl— 
par  Math  pl«*  talaphaaa 
coata 

I   .SO  par  4apaatt 
chargaahla  ta  tha 
rartlclpaat,  plwa  tha  ragalar 
•apaalt  faa  (Zaaa  A)  aa« 
eartlfleata  charca 


Opaa  ra^wat  -  I  4.00  par  capy 


i  tt.OO  aach  far  tha  flrat 
M  hooklata,  $  17.00  aadi  far  tha 
aazt  470,  aa4  |  14.00  aaeh  far 
fsaatltlaa  avar  SOO 

■ar4  eapyt 

Opoa  raqnaat,  I  2S.00  par  capy 

Oa  a  Oally  haala,  #200.00  par  aaat 

Via  m  lafolryi 

I   .0*  par  lavdry 


lard  eapyi 

Vpaa  raqaaat,  I  tS.OO  par  eapy 

Oa  a  Oally  haoU.  taot.it  par 

Via  PTS  Inqalryt 
I   .0*  par  lavilry 


t 

f 

8 

I 


SI 

i 


i 


XIX. 


SCKXlSfl 

durtaa  to  DIC  Paaa«4  Thr«aili  to  Ostra 
.  Portlclpoat  Tonlaol  Syotaa  (PTS) 
ns  Tomlaali 
A  kaale  eonflgaratloB  eoaprlaod  of  1  CIT 
and  1  prlBtar  at  a  Partlelpaat*a  aita 

Dial  Back-Opi  — 

Iqvlpaeat  and  aaaoclatad  talaphono  llaaa 
for  uaa  vhen  a  Participant 'a  4adleatatf  Una 
U  laoporabla 

CoBtlatancy  Sltat 
Por  CCP,  PTS  and  Nalnfraaa  Dual  float 
Inatallatlona  eoancctlona  to  tha  DTC 
coii|litganey  alta  In  Philadelphia 


ma  »ivnEB  BTC  Mwict  rm 


frttmt-Ftt 


ItiS.OO  por  aoath,  plaa  llaa 
chart*  MiA  applleabla  aaica  tax 


PTS  Jr.  Taralnal 
Participant) 


(To  bo  aoeurod  by  tho 


Additional  CtTi 
Bach  additional  CtT  addad  to  th*  baale 
configuration  of  1  CKT  and  1  prlntar' 
(■aslnon  of  S) 


Additional  Prlntcrt 

Each  additional  printer  added  to  tha 
baale  conflgnratlon  of  1  CtT  and  1  printer 


llSO.OO  per  aonth 


Ms. 00  per  aonth 


llOO.OO  per  aonth  acceaa  fee,  plna 
line  charge  and  applicable  aalea  tax 

1120.00  per  aonth,  plua  applicable 
aalea  tax 


I2M.00  per  aonth,  plva  applicable 
aalea  tax 


itTiirt  rtt 


7SO.0O  («)  per  aoath,  plna  llaa 
sharge  and  applleabla  aalan  tax 


16S.0O  per  aonth 


lo  Change 


lo  Change 


I 


1100.00  (»)  per 
lalaa  tax 


aoath,  plna  applicable 


Inatallatlon  Chargea: 
Onc-tlae  vendor  chargea  to  Inatall  telephone 
linea,  ahlp  aqnlpaent  and  provide  DTC  trainings 

-  Dedicated  and  dial  back-up  Itnea 

-  laale  PTS  eeaflguratloa 

-  Additional  CR 

-  Additional  Printer 

-  Nodea 

-  Shipping  of  e^lpacnt 

-  Training  by  DTC  on  alta 


Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  expenaea 
Out-of-pocket  travel  expenaea 


All  footnotea  In  thla  Aaaex  are  found  on  the  laat  page. 


tiacO.OO  per  aonth,  plna  applicable 
nalea  tax 


lo  Change 
lo  Change 
lo  Change 
lo  Change 
lo  Change 
lo  Change 
lo  Change 


f 

t 
f 

is 

I 

I 


^ 


ilOlfit 
■.     IMFT  Baad  SMUtltlM 

I.    Bcpoalts  (by  1mm) 


.    A  mrdurt*  P«r  dtpealt  of  cartldcttM 
Hlthmit  CUSir  wakcra 

.    ItjMta 

For  cMk  dtpMlc  MrrMtcd  or  r«fc«nM4  to 
fartlclMM  kocoMO  of  error  < 

rroa  0  to  SS, 

Orcr  5S 

A  sorclMrBO  for  oach  dtpoolt  of 
callod  boartr  otcvrltlti 

II.      VltMrawala  (CODa) 

.    Ovonlglit  COOa  autalttad  by  m 


All  fMtaotM  U  this  Amms  art  fewd  on  tlia  laat  paM* 


1990  MVHED  PTC  SEWICI  FKM 


yraaant  Faa 


I  4.40  fl«a  a  cbarga 
aftar  tba  flrat  10 
cartlfleatM  of 

I  2.00  par  tro*>P  •' 

10  eortirUatoa  wltb 

a  MziMB  total 

dapMlt  charge  of 

I12.40.***  Dopoalta     y      I  S.2M 

batvttn  12t00  mo*  and 

1  f.m,   for  aaM  day 

credit  $40.00.  A  bwlk 

depoalt  dlacotmt  la 

available  mder  eertaU 

condltlMa. 

I  .(S  per  depoalt 


120.00  per  reject 
$30.00  per  reject 


^ 


I3S.00  plM  a  depoalt 
reject  fee 


I  «.10  plM  a 
charge  aftar  the 
flrat  10  eertlfleatea 
of  I  4.00  per  group 
of  10  certificates 
with  a  MxlMB  total 
vltbdrawal  charge  of 
|25.10*M 


J 


,      |30.7$« 


I  S.O  I  plM  a  ^argo 
AfMr  IM  flrat  10 
etrtlflMtM  of 
I  2.001  per  gro«»  of 
10  certlfleatM  vltk 
a  Bigllw  total 
depMlK  charge  of 
tll.40***  OopMlta 
betvMM  12  too  M0«  aai 
1  p.ai.  for  aaaa  day 
cradU  140.00.    A  b«lk 
depoait  dlMOMt  la 
available  wder  cartala 
condltloM. 


■a  Cmm* 


I4.4I* 


I  •.«» 


I  f .14* 


PIMO 


dMrt  I  aftar  tha 
flrat  lO  certlfleatM 
of  I  4.00  per  grovp 
of  10  MrtlflMtM 

with  a  Mzlaaa  total 
wlthdraval  charge  of 
|2S.2ppe> 


I«.f4* 


9 


-^ 


z 

o 


s 

a 


9 


I 


iisfi-uooii 


IflXZlfit 

n.    lactrMt  HyMM* 


VI.    Ocllvtr  Ortfarf  (iMrtr  Isshm) 
.    I* 


.   rrs,  *n  M  ccr 


R 


I  4.70  Hr  cradlt  »!«•      i 
I    .0S  Hr  ll>MO  f 

lat.OO  per  rartlelpuic 

Hr  tl.OOO  with  •  $70.00 
MSlauB  trMMActloa  f*t 


I    .21  for  Mch  ItM 

««llvtr«d  or  rtc«lvt4 


I    .40  for  tMh  ItM  «tllvtr««, 
I    .M  for  «Mli  ItM  NcilvM 


Itxilfllll 


I  S.OI*    I  4.7«  ft  leradlt  plus 


I     .OS  9*4  JII.OOO 


|2«.M  p«r  Partlelprat 
137. tl*    pMltlM  plM  I     .20 

par  11.000  with  •  170.00 

t^MSMtlM  fM 


I  S.OH 


$U.21* 


I     .If  r*i  MCh  ItM 
4allvar«4l4r  rMtlvad 


«    .97 

I   .at 


for 
tar 


■aifft-lt, 


•Mk  ItM  4«llvcra4, 
•Mh  itM  rMctvaA 


tlMS  M  4tV 


m4  lailrMt 


(1) 
W 

(3) 


W 
(ft) 


T£^[\\:  SIS  TJZui:\:  rtisrtsr  .m;jirirt.r  ^^  -  p,i.r  p.m-  .r  -twu,  ^^i^ .  .r ,«.,  «„ 
Ti  si:i?'.rss£;w.i  .f  Mr.  thM  ISO  crtifict...  Mch  .roup  .f  150  c.rtific.tM  »-^2'*.:!Aiti'j:JrniirtLi![*i;'i;;i;t 

nu  (ITl.  ■IlrM^lly  hy  th.  hr.k.r  and  cUarln.  aH>t  f«r  l.vaatMot  M.a«ar  tradaa  mM  hy  athar  t«^  a  trMt  «apartM.t  of  «lract 
tfapMltoiy  PartUlpMta.  ^  ^       i„    -  a.««-.,- 

SS21'i:d2*rJ»T.*e2.TSc**2*KJ::i  CMt-^h.  ,M.ct  •'  «^-«X^2r::.raIai'lSr.i;Ut3*Su  ^^^^^^^^    «.  .ana.,  .Mh  4Ul*Mi. 
HMthly  rafMto  a(  «lvl«aMa  tavMtMat  1ik«m  ara  ra*Ka«  |3.2SO,0OO  uMally  far  MracavarM  caaca  ■■?■»;«»■  wi»».  ,.,i,t. 

M<  laJarMt  pnM.u  1.  MM^y  '«-•*»•»•"•  **";-»!?„:S;"^;;!r^^  ::Z  TSUt  ..  f«thar 

PartlelpaM  TbiMMl  lyatM  paaa-throwch  chArgM  far  a  ftS  taralMl  cMfltaratiM  aM  a«  a«ii>i«M*  i-.  -w.. 

ra4wtlM  latar  U  1««0  whM  tha  coal  af  aqulpMat  up«ra4aa  ia  tooM. 


i 
i 

9 

f 

9 


i 


SaaUt 

in.   u«g  pmuim 

.    r«r  Mck  active  1mm  Mr  m««Ii  (MM  ky 
MM  tkM  a  rartldfMt*) 


r*r  •Uk  iMa-Mtlv*  Ismi  »tr  Matk  (ImM 
ky  1  ar  2  rartlclfMta) 

MMtkly  ckarM  ••  '■«•  valM 
10  -  I.S  klUlM 

IsetM  Mtr  I.S  kUllM  «»  M  n  kllllM 
IXCMC  Mtr  II  kllllM  i«  M  it  klUlM 
■xcM*  avar  It  kllllM 


A  Mntkly  rarekars*  m  all  H«itl«M  i* 

A  MMtkly  mrekarsa  m  all  raaltl 
ra^wlrliK  ca«»M  callMtlM  frM 
MylM  •«••(■  laMta«  antaMa 
HatrapalitM  ■•«  *•'!'  *'** 

A  MMtkly  mrtkarga  m  all 
»MltlaM  U  Mltlyla  ftirpoM 


A  MMtkly  avrckars*  m  all 
faaltlaM  !■  laawM  «aMMlMta« 
1«  Mlta  ar  11.000 


All  iMtMtaa  iM  tkla  AMas  ara  ttmi  cm  tka  iMt  pafa. 

|FR  Doc.  OO-OBM  FUed  a-2»-fl0;  8:4S  am] 
I  cool  Mia^i^ 


lata  twfiHB  arc  «ttvici  mt 


t   .70  ft  iMM 

ll.Sl  Hr  li 


I  .000011 
I  .00000279 
I  .000001379 
I  .000000M7S 


ll.OS  far  iMM 
I  .29  9*t   ll 


I  .90  »ar  i 
I  .90  par 


> 


It.l4* 


•  .94  Ht  ll 
I1.M  fn  ii 


1* 
■a 


■a  Ckaasa 


11.92* 


/  VoL  K.  Jfo.  fi  /  Moiiaif.!lludi 


/ 


m,miiumamitudku, 


Ml 


RmI>  CtMwg»  niimrig  to  Aiimidmwite 
loNYSCRuto47IA 

Pursuant  to  Mction  19(b)(1)  of  die 
Securities  Exchange  Act  of  1034  TAct^ 
15  US.C  78s(bMl).  notice  is  hereby 
given  that  on  Mardi  8, 1980.  the  New 
York  Stock  Bxdiange.  Inc.  ["NYSET  or 
"Exchange")  filed  with  the  Securities 
and  Exdiange  Commission 
("Commission"  or  "SEC")  a  proposed 
rule  change  as  described  in  Items  I.  II. 
and  m  below,  which  Items  have  been 
inepared  by  llie  self-regulatory 
oiganiiation.  The  Commission  is 
pi^lishing  this  notice  to  solicit 
comments  on  tfae-proposed  rule  change 
bom  interested  parties. 


L  Salf-Ratalatofy  Onanjiatki's 
SlalSMSiit  of  the  Tsms  of  Substance  of 
the  Proposed  Rub  Change 

'  The  purpose  of  diis  proposed  rule 
diange  is  to  revise  the  list  of  Exchange 
rule  violations  and  fines  applicable 
diereto  pursuant  to  Rule  47aA. 
"bqMMitioa  of  Fines  for  Mnor 
l^olatioa(s)  of  Rules."  (the  "Rule  47eA 
Violatioos  Ustn  by  adding  to  the  list 
certain  rules  and  policies  administered 
by  die  Exchange's  Member  Firm 
Regulation  Diidsion. 

n.  Self Jteflulatary  Oiganixatiaa's 
StiliiiiH  of  the  Pirpose  of.  id 
Statatafy  Basis  for.  the  PraposMl  Ride 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  die  proposed  rule  diange. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  below.  The  self-regulatory 
<xganizati<Hi  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  die  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Oiganization  'a 
Statement  of  the  Purpoae  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  Purpose 

Rule  47aA  provides  that  the  Exchange 
may  impose  a  fine,  not  to  exceed  $5,000. 
on  any  member,  member  organization, 
allied  member,  approved  person,  or 
registered  or  non-registered  emplojree  of 
a  member  or  member  organization  for  a 
minor  violation  of  certain  specified 
Exchange  rules.  The  purpoee  of  the  Rule 
478A  procedure  is  to  provide  for  a 
response  to  a  rule  vidation  when  a 


meaningful  sanctimi  is  appropriate  but 
when  die  initiation  of  a  full  disdplinary 
proceeding  under  Rule  47eA  is  not 
suitable  because  such  a  proceeding 
would  be  more  costly  and  time 
consuming  dian  would  be  warranted 
given  the  minor  nature  of  the  violation. 
Rule  478A  providea  fareadi  an 
appcoi»tate  response  to  minor  violations 
d  cwtain  Exchange  rules  while,  through 
ito  specified  required  procedures, 
preserving  the  due  process  rights  of  the 
party  accused.  The  Rule  47eA  Violations 
List  specifies  those  rule  violations  that 
may  be  the  subject  of  fines  under  the 
rule  and  also  indudes  a  sdiedule  of 
fines. 

The  purpose  of  this  proposed  nde 
change  is  to  add  certain  rules  and 
polides  to  the  Rule  47SA  Violations  List 
The  proposed  additions  to  the  list  would 
permit  the  Exchange  to  impose  fines  for 

Failure  of  a  member  organization  to 
have  individuals  responsible  and 
qualified  for  die  positionaof  Finaodal 
PrindpaL  Operations  Prindpal, 
Compliance  OffidaL  Branch  Office 
Manager  and  Supervisoqr  Analyst 
(Rules  311(b)(5).  342(b),  (d)  ft  .13.  and 
344). 

Failure  of  a  member  oiganization  to 
have  individuals  respondble  and 
qualified  for  the  positions  of  Registered 
Options  Prindpd,  Senior  Registered 
Cations  Prindpal  and  Compliance 
Registered  Options  Prindpal  (Rules  720 
and  722(b)). 

Fatture  of  a  member  organization  to 
have  individuals  responsible  and 
qualified  for  the  positions  of  Securities 
Lending  Siqiervisor  and  Securities 
Trader  Supervisor  (Rule  345(a)). 

(b)  Statotory  Basis 

The  proposed  rule  change  will 
advance  the  objectives  of  section  6(b)(6) 
of  the  Act  in  that  it  will  provide  a 
procedure  whereby  member 
organizations  can  be  "appropriately 
disciiilined"  in  diose  instances  when  a 
rale  violation  is  minor  in  nature,  but  a 
sanctton  more  serious  dian  a  warning  or 
cautionary  letter  is  appropriate.  The 
proposed  rule  change  provides  a  fair 
4>rocodnre  for  imposing  such  sanctions, 
in  acoordance  with  the  requiremento  of 
sections  6(b)(7)  and  6(d)(1)  of  die  Act 


(BJ  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  die  purposes  of  die  Act 


(C)  Self-Regulatory  Orgaiusation's 
Statement  on  Comments  on  the 
Pn^oeed  Rule  Change  Received  Frtun 
Members,  Participants,  or  Others 

The  Exchange  did  not  solidt  or 
receive  written  commento  on  the 
propoeed  rule  change  from  munbers,' 
parUtlpante  or  Others. 

m.  Date  of  Effocdvenaes  of  dta 
Proposed  Rule  Chaaga  and  TfaBfaig  for 
Coflunissloo  Action 

Wtthin  35  days  of  die  date  of 
publlcattonof  diis  notice  in  the  Isdaral 
Regirtar  or  within  such  longer  period  (i) 
as  the  Commission  may  designJate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  ito  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  diange 
should  be  disapproved. 

IV.  SoUdtation  of  nnmmante 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aigumento  concerning  the  foregoing. 
Persons  making  written  submissions 
shodldfBe  sbc  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW., 
Washii^on.  DC  20549.  Copies  of  die  ) 

.  submisston,  aU  subsequent  amendments, 
aU  written  statemento  with  resped  to 
the  proposed  rule  diange  that  are  filed 
with  the  Craunission,  and  all  written 
communications  rdating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  ivithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552,  will  be  avaitaUe  for 
inspaction  and  copying  in  the 
Conanission's  Public  Rtference  section, 
450  Eifdi  Street  NW^  Washington,  DC 
Coptes  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  ofBoe  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  April  16, 199a 

For  the  CommiMioo  by  tlie  DIviiioa  of 
Ktericet  Regulation,  pursuant  todelagatod 
auiliority. 

Dated  March  18.  IQSa 
loiialhaB  C.  Kats.  I 

Secntary.  \ 
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consistaocy  Jb  lk»9mkmt^'* 
determination*  of  OMnUanoo  widi  (he 
rule.  HUs.talon.'AMHIs^wl 


On  January  17.  iBOa  flieTIew  Yodc 
Stock  Exdiange,  Inc("NY8B"  or 
"Ex(Aangel»An<>toi»tD<hi«oo<;d>tes 

"Commission"),  pursuant  ttoneelian 
19(b)(1)  of  die  Securities  Exchange  Ad 
of  l9MrArt'T  "  anl««bT«Hl 
thereunder,'  a  propoied  nfleohangeto 
amend  CxdiBngB  Ibfle  47S3Bi^Mng  Ito 
standards  Tor  uuiiBHuiihiiHlun  ^ww  ine 
public. 

Ifcepiupueed  nAs -change  ««s« 
in  Seourittes«»ta9|eAdt  Aetem 

2;W7tPrtiiimy»jtlKH.  »Wt<W 
(Pebraary  S.  niiq.  >No<ci 
rece)*od<en4ha  pnposd. 

TheNVSBpninBSlo 
ExdiB«e  nde  «7IJ0.aelnlli«4o 
standanis'far'Oi.wMiSHioatten  wtdtlhe 
pubUc,  te4dete4h»  IgMid  taste" 
provision  of  die  rale.  Rule  4nJB  aata 
forth  die  general  standards  applicable  to 
all  member  orgndtrton 
communioattons  widi  the  jwbUc 
Induding.  biitJiotJiBdtadto, 
advertisamanti,  jaaaaich  r<porta..and 
sales  JltacsituBe.  IlMae«BnBtal 
requiraoHnta  inehide  Jtandaid  of 
tradifulnass  and  food  taste  M  mbH  as 
prohibitions  agaiwt  dw  oae  of  aqy 
communication  whidhowit^ns  untrue 
stataaants.  T""**f*^"*  of  materid  fact 
promises  of  mecSc  nsiilta.  exaggerated 
^UiiMJiiui  ouar  jimilar.yradices.*  The 
proposal  would  odly  delete  die 
trnthfyinwM  and  good^taitelaqguvge  df 
Rule  472J0:  the^HherDrohlbttions  oTIhe 
Rule  will  remain  in  eSsct 

ThelVTSB  alsoimiposedio  delete  the 
provision  in  Rule  t72J0  rslatlng'to 
Exchange  review  tif  nenAier 
organization  matartdLTIieExcfaaitge 
plans  to  dlsoondnne  Ite  vohmtaiypre- 
dearance  servtoe*  and  wiBno  hmger 
condod  fnnndl,  biaimuid  spOt^JhsoMef 
f,CTwmiiiiiij<tlnii«  pIe^l^^ed^of  dJjttlbuted 
by  nmabefi  and  HMDilier 
organizations.*  Mlei  uata'praosaofeB. 


forth  in  L 

will  continue  to  require,  among^ 
ddngs.  nsnasal  istsndarrts  of  joo 
and  trothfiilnassin  «>tion 
cowmimirallwis  to.ma  public. 

The  NYSE  av>«s  iwt  (ha  "joofl 
taste"  provision  lound  inUlo  472J01s 
too  subjective  a  standaad  to-aoaUe 
effective  and  oonsistant  deterailnatioo 
of  oon\pllinoi  wlfli  Ibe  TtdcTlta 
RKchiHf  ^**^**— ^bat  eilstlni 
standiras  fcimd  Inlhe  Tenainoer  of 
Rule  172J0.  trtfaor  appHceUe  anli-fraad 
pruvlsluus  dTExAsKigs  Rolea.  and  Id- 
fraud  jau  V  Isluui  offcdeim  sotuilUos 
regolatiDns  mrm  ■»<  dttamnt  to  ^ 
cwtain  larnaaptir  pi«olloBSlh*«wt 
odierwisabeisoverad  under  d»'*^aed 
teste"  itandard.  nwftcdmnge.dl80 
believes^ 
professic 


researdi.  and  compliance  personnel  and 
practices  has  sigoificandy  Increased  die 


ilMW«ftita 

Act*lni 
beltosMidMtlkii 

just  and  e^uitahii, . ,       ■.__ 

prevent  fraudulent  and  manipiaadvo 
ads.  and.  to  leneraljproted  investors 
and  the  pdblic  liftarect  adftv^MCtto 
member  4Ad  membv  oigBiiimitaM 
communications  with  dn  pdbllc. 

The  Commission  believes  that  die 
detetic 


stamtaidihr 
eommunioottons  wtdi 
fMdt«nfae 
wilnolteiieto 
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any  spedflc  prohilrition  of  die  tola  4b 
vlotated."^ 


examinations,  lor  raviowing 


3ISISta5*f" 


Parauant  to  section  UOi^  of  tho 
SecnriiaaSxdwqii  Ad  drimrAdn. 
15  UAC  78«4(U  nottoalelofd^ 
givan  fhat  onliushJ.  1MD.  «w£otfc 
Stock  ExdiaMelnrnmnwitadrPag"  m 
iaqgs"JB*d' 
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Inc.  (1<iAflOr^  la  Ha  Halloa  la 
(March  ISBOi  oUlao  ikal  if  to 
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by  fho  aaff-f^fdUtocy  aifndnttDB.lte 
Commission  Is  piftilishlnglhis  notlcn  to 
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turn 


/  VoL  SB.  Na  58  /  Monday.  March  26.  1900  /  NotlcM 


•oUdt  wwnnimti  on  tfw  proposed  nila 
change  from  interested  penons. 

I'e 


The  PSB,  pnnoant  to  Rule  18b-«  of  the 
Act.  nbndtted  a  proposed  rale  oiange 
to  anend  the  FSB's  CoostitutiMi  and 
Rules  of  die  Board  of  GovenMHS  with 
rmeid  to  die  tides  of  Chainnan  and 
President  Generally,  tfatmghout  the 
Constitntion  and  Rules,  the  terms 
tSMirman"  and  1¥esidenr  are 
reidaced  by  the  terms  "XSiief  Executive 
OfBoei^  and  tliief  Operating  Officer." 
respectively.  These  amendmento  aSiBCt 
articb  a  sectioos  2(a).  2(b).  3(a).  4(a). 
4(b).  and  «  article  m.  section  S(a): 
artide  IV.  section  4  of  die  Coostitution: 
and  rale  XXn  of  die  Rules  of  die  Board 
of  Govemofs. 

in  artide  a  section  2(a).  die  following 
fhsngBS  are  affected  by  the  amendment: 
The  Resident  shall  be  appointed  by  the 
Board,  and  shall  be  prohiUted  from 
engsghig  in  other  business  without  the 
Board's  approval  The  President  shaU  be 
a  member  of  die  Board,  and  shall  be  an 
ex  offido  member  of  aH  committees.  The 
Qiainiian  wiU  no  longer  be  required  to 
preside  at  afl  metitii^s  of  die  Board.  In 
adcfition,  the  Ch^rman's  power  to  call 
meetings  Of  the  Board  and  appoint  aU 
ooMrittaes  is  deleted. 

New  section  2(b)  of  artide  D  sets  out 
the  role  of  dw  Chief  Executive  Officer. 
whoahaO  ddierbe  die  President  «■  die 
Chairman,  as  the  Board  of  Governors 
may  frnn  time  to  time  j^tf  mh*y  The 
Chief  Executive  OfiBcer  shaU  be 
responsible  to  die  Board  for 
management  of  die  Rxdiangw,  shaM  be 
die  official  representative  in  aU  pubUc 
matters.  diaD  pnside  at  all  Board 
meetings,  may  call  special  meetings,  and 
shaU,  widi  the  Vice  Chairman,  appoint 
Rxdiange  committees  sul^act  to  die 
Board  of  Governors'  approval  The  Chief 
Executive  Officer  may  not  be  a  member 
of  the  Rxdiaiy  or  a  partner  or  voting 
stockholder  of  a  member  firm. 

Artide  n.  section  3(a)  provides  that 
dw  Vice  Chairman  of  the  Board  of 
Governors  shall  perform  the  functions  of 
the  Chief  Executive  Officer  in  his 
absence  or  inability  to  act 

Section  4  of  artide  D  replaces  existing 
sections  4(a)  and  4(b).  and  sete  out  die 
duties  of  die  Chief  Operating  Officer, 
who  shaD  be  appointed  by  Ae  Board. 
The  Chief  Operating  Officer  shaU  not 
engsge  in  any  odier  business  widwnt 
the  Board's  appravd  and  shall  perform 
duties  ddegated  by  die  Board.  The  Chief 
Operating  Officer  may  not  be  a  member 
(rf  the  Exchange,  or  a  partner  or  voting 
stockholder  of  a  member  firm. 


Section  0  of  artide  II  is  smended  to 
provide  diat  die  Executive  Committee 
shall  consist  of  die  Chief  Executive 
Officer  and  dM  Chief  Operating  Officer, 
among  others,  replacing  the  Chairman  of 
the  Board  and  President  <m  the 
Committee. 

Artide  m.  section  5(>)  relatbig  to 
Elections,  and  artide  IV.  section4 
relating  to  Committee  Appointments,  are 
aifMnvitd  to  replace  die  term 
taiairman"  widi  die  term  tSiief 
Executive  Officer.** 

In  additirai  to  the  Constitutional 
amendments,  references  to  tliairman" 
or  Treddent"  in  the  Rules  of  the  Board 
tdCavvmon  are  also  affected  by  this 
rule  proposal  The  raily  refoence  in  the 
rules  to  the  Chairman  is  found  in  rule 
xm.  adiidi  governs  Committees  of  the 
Exchange.  Throv^ioot  this  rule, 
references  to  "Xlhaimian"  will  be 
replaced  by  tSiief  Executive  Officer." 

n.  Sdf-Ragnlataty  Organisattaa's 
StataBMot  of  the  Pnrpooe  of.  mm 
Statntary  Bads  for.  the  PtofNisod  Rule 


In  ite  filing  with  the  Commisdtm,  the 
self-regulatory  oiganixation  included 
stetemente  concorning  die  purposes  ot 
and  basis  for.  the  pri^osed  rute  change 
and  diaissed  any  commente  it  recdved 
on  the  proposed  rale  change.  The  text  of 
these  stetemente  may  be  examined  at 
the  places  specified  in  item  iV  below. 
The  self-repdatory  organization  has 
prepared  summaries,  set  forth  in 
sectioos  (A).  (B).  and  (C)  bdow.  of  die 
most  significant  aspecte  of  such 
stetemente. 

A.  Self-Regulatory  Organization'a 
Statement  of  the  Purpoee  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  die  proposed  rale 
change  is  to  provide  flexibility  in  the  use 
of  die  Chief  Executive  Officer  and  Chief 
Operating  Officer  podtions.  without 
regard  to  the  tide  of  Chairman  or 
Preddent  Hie  propoed  will  require  that 
the  Chief  Executive  Officer  be  dther  the 
Chaiiman  or  Preddent  of  the  Exchange, 
and  will  allow  the  Board  additional 
discretion  in  dedding  how  to  structure 
thepodtion. 

Hie  proposed  rule  diange  te 
consistent  with  section  6(b)(5)  of  the  Act 
in  that  it  will  prated  investors  and  the 
public  interest 

B.  Self-Regulatory  Organization's 
Statement  ofBuiden  on  Competition 

The  PSE  does  not  believe  diat  the 
propped  imposes  a  burden  on 
competition. 


C  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Pn^osed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

The  proposed  Coostitutiond 
amendmente  were  approved  by  the  PSE 
members  on  January  25. 1900.  in 
aocordsnce  widi  article  XVD.  section  1. 
of  Ae  PSB  Constitution. 

OLDato 


Action 

Becaue  the  foregoing  rule  change  is 
concerned  soldy  with  the 
administration  of  the  Exchange,  it  has 
become  effactive  upon  BUng  pursuant  to 
section  19(bX3XA)  of  die  Ad  and 
subparagrai^  (e)  of  Securities  Exchange 
Ad  nde  19b-4.  At  any  time  widiin  00 
days  of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rale  diange  if  it  appears 
to  the  Commisdon  that  such  action  is 
necessary  or  approprtete  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  die 
purposes  of  the  Act 

IV.  SoUdtetionofCnamnsnte 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
argumente  concernhig  the  foregofaig. 
Persons  making  written  subminions 
should  file  six  copies  diereof  with  the 
Secretary,  Securities  and  Exdiange 
Commisdmi.  450  FIftti  Stred  NW.. 
Washington.  DC  20649.  Copies  of  die 
submisdon.  all  subsequent  amendments, 
all  written  stetemente  widi  resped  to 
the  propcwed  rule  diange  diat  are  filed 
with  the  Commission  and  all  written 
communications  reteting  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  evailable  for 
inspection  and  copying  in  the 
Commisdon's  Public  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
20649.  Copies  of  such  filing  will  also  be 
available  for  inspection  anid  oqiying  at 
die  prindpd  offfice  of  die  PSE.  All 
submissions  shodd  refer  to  File  Na  SR- 
PSE-90-07  and  shodd  be  submitted  by 
April  16. 199a 

For  tlie  CoauniMkm.  by  die  Diviaion  of 
Mariwt  Regdation,  pursuant  to  deiegated 
aulliority. 

Dated  Mardi  18. 198a 
{oaathaadCali. 
SecTftary. 
[FR  Doe.  80-8721  FOad 
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Exen^flten  imgum/M  under  aecfloafM 
from  the  provUiani  dfaoettooslQiQ. 
13(a)(4).  15(a),  16(0.  UM.^44)  and 
WW- 

WMHAllv  OP  APVUCMMNE /^gdicant 
sadcs  an  ardaraNaovfipg  Jt^na  csstein 
pro^Uona  dllMlMDAd  topandtil: 
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funds.  Unitholders  would  be  able  to 
reinvest  in  similar  t]rpes  of  funds. 

S.  Applicant  also  requests  an 
exemption  from  Section  1S(a)  to  the 
extent  it  would  require  that  the  contract 
between  it  and  C^C  be  approved  by  a 
majority  of  Unitholders.  Applicant 
beUeves  that  the  substantial  costs  that  it 
would  incur  in  seeking  such  approval 
would  not  be  justified  in  the  context  of 
its  proposed  operations.  GEt 
community  of  interest  with  the 
Applicant  will  also  serve  to  protect 
Applicant's  interest  in  investment 
advisory  services. 

0.  BeoBuse  all  of  the  Trustees  are 
interested  persons  of  GEIC  an 
exemption  is  also  requested  from  the 
requirements  of  section  15(c)  to  the 
extent  that  it  requires  a  majority  of 
Thistees  who  are  not  parties  to 
contracts  or  agreements  with  investment 
advisers  or  principal  underwriters  or 
who  are  not  interested  persons  of  such 
advisers  or  underwriters  to  approve 
such  contracts  or  agreements.  AppUcant 
argues  that  such  relief  would  be 
consistent  with  the  protection  of 
investors  because  GEIC  will  initially 
absorb  a  portion  of  the  expenses  of 
A|q>licani  and.  on  a  permanent  basis, 
provide  management  and  advisory 
services  at  cost  Moreover,  units  will  be 
sold  without  any  sales  charge. 

7.Section  16(a)  would  require  that  the 
Thistees  be  elected  by  Unitholders  at  an 
annual  or  special  meeting.  Because 
Applicant  does  not  plan  to  conduct 
annual  or  special  meetings  of 
Unitholders  and  proposes  that  the 
Thistees  have  the  authority  to  elect 
successor  Trustees,  it  requests  an 
exemption  from  the  provisions  of  section 
16(a).  Applicant  represents  that  such  an 
exemption  would  save  it  considerable 
expense  that  it  would  otherwise  incur 
by  conducting  such  meetings. 

&  Section  30(d)  wotdd  require  that 
Applicant,  on  at  least  a  semi-annual 
basis,  transmit  certain  reports  to 
Unitholders.  Because  AppUcant 
proposes  to  transmit  the  reports 
required  by  section  30(d)  on  an  annual 
basis,  it  requests  an  exemption  from  that 
section.  To  distribute  reports  more 
frequently  would  generate  significant 
cost  to  Applicant  and,  consequently,  to 
Unitholdera.  App^iant  has  not 
reqoested  exemptive  relief  to  the  extent 
section  30  requires  die  filing  of  other 
reports. 

9.  Section  32(a}  of  die  1940  Act  would 
require  that,  among  other  things, 
Afqilicanf  s  accountant  be  selected  by  a 
vote  (rf  •  majority  of  disinterested 
Thiatees.  lodi  sdection  be  submitted 
for  ratificatian  or  rejection  at  a  meeting 
of  Unitholders,  and  enqiloyment  of  the 
accountant  be  conditioaed  vpoa  the  vote 


of  a  majority  of  Unitholders  to  terminate 
such  employment  at  a  meeting  called  for 
such  purpose.  Because  Applicant 
proposes  to  have  Trustees  who  are 
interested  persons  and  Applicant  does 
not  intend  to  condiict  regular  or  annual 
meetings.  Applicant  seeks  an  exemption 
from  section  32(a).  Applicant  argues  that 
the  reasons  cited  above  for  having 
intersted  persons  as  Trustees  and  for 
not  conducting  annual  or  regular 
meetings  are  equally  applicable  with 
respect  to  its  request  for  relief  from 
section  32(a). 

For  the  SEC,  by  the  Division  of  Investment 
Management,  under  delegated  authority. 
jooathaB  G.  Katz. 
Secretary. 

(FR  Doc  90-«722  Filed  3-23-80;  &45  am] 
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rang*  Und«r  tlM  Public  Utfltty  Holding 
Company  Act  of  1935  ("ACT) 

March  IB,  1990. 

Notice  is  hereby  given  that  the 
following  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Act  and  rules 
promulgated  thereunder.  AU  interested 
persons  are  referred  to  the 
8pplication(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(8)  and/or  declaration(s)  and 
any  amendments  diereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(s)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  9. 1990  to  the  Secretary,  Securities 
and  Exchange  Commission,  Washington, 
DC  20549,  and  serve  a  copy  on  the 
relevant  applicant(s)  and/or 
declarant(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law.  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  at  order  issued  in  the  matter. 
After  said  date,  the  appUcation(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


I  Public  UdUties  Corporadoo.  •! 
aL  (79-7727) 

General  Public  Utilities  Cwporation 
I'CPUr),  100  Inteipace  Parkway. 


Parsippany.  New  Jersey  07064,  a 
registered  holding  company.  General 
Portfolios  Corporation  ("GPC'),  Mellon 
Bank  Center,  Tenth  and  Market  Streets. 
Wilmington,  Delaware  19001.  a 
subsidiary  of  Cf\3,  and  Energy 
Initiatives,  Incorporated  ("ED"),  One 
Gatehall  Drive,  Parsippany,  New  jersey 
07054,  a  subsidiary  of  GPC,  have  filed  an 
application-declaration  under  sections 
6(a).  7, 9(a).  la  12(b)  and  12(c)  of  the  Act 
and  Rules  42  and  45  thereunder. 

En  requests  authority  to  engage  in 
preliminary  project  development  and 
administrative  activities  (collectively. 
"Activities")  in  connection  with  its 
investments  in  (i)  qualifying 
cogeneration  facilities  located  anywhere 
within  the  United  States  and  qualifying 
small  power  production  facilities,  as 
defined  by  the  Public  Utility  Regulatory 
Policies  Act  of  1978  and  the  rules  and 
regulations  promulgated  thereunder  by 
the  Federal  Energy  Regulatory 
Commission,  located  within  the  service 
territories  of  the  companies  party  to  the 
Pennsylvania-New  Jersey-Maryland 
Interconnection  Agreement  and  (ii)  load 
management  and  energy  storage  system 
projects. 

In  order  to  finance  the  Activities  and 
to  make  investments  in  such  projects, 
which  investments  shall  be  subject  to 
further  authorization  of  the  Commission, 
GPU  and  GPC  request  authority  to  make 
investments  in  EO  through  December  31, 
1992  in  an  aggregate  amount  of  up  to  $60 
million  through  (i)  capital  contributions 
by  CPU  to  CPC  which  GPC  would  in 
turn  make  available  to  EII  and  (ii) 
unsecured  borrowings  by  GPC  fiom 
commercial  banks,  insurance  companies 
and  other  institutional  lenders  for  terms 
not  exceeding  10  yeara  and  at  interest 
rates  generally  available  at  the  time  of 
such  borrowings  for  comparable 
unsecured  loans  made  by  similarly 
situated  borrowings.  GPU  states  that  it 
will  enter  into  a  support  agreement  with 
GPC  for  the  benefit  of  lenders,  whereby 
GPU  will  covenant  to  maintain 
ownership,  positive  net  worth  and 
adequate  liquidity  of  the  borrower. 

EII  states  that  it  could  more  efficiently 
conduct  its  activities  if  a  separate  entity 
were  responsible  for  fuel  procurement 
supply  and  management  for  all  of  Ell's 
various  projects.  Accordingly,  GPC 
proposes  to  organize  and  acquire  for 
$1,000  all  of  the  common  stock  of  a  new 
subsidiary.  Fuels  Corp.  Fuels  Corp. 
would  engage  in  the  business  of 
procuring,  supplying  and  managing  fuel 
and  fuel  transportation  services  for 
generating  fadlitiet  developed  by  EII 
and  other  GPC  subsidiaries.  Puela  Corp. 
would  not  purdiase  fuel  supply  or, 
transportation  in  excess  of  tha 


II 

anticipated  needs  of  these  projects  at 
the  time  of  procuftment  but  due  to 
uncertainties  associated  with  estimated 
project  fuel  use  and  fuel  and 
transportatibn  costs,  excess  fuel  or 
transportation  services  may  be 
available.  In  such  event  and  when 
economical  to  do  so,  Fuels  Corp.  would 
sell  such  excess  fUel  or  transportation 
capacity  to  third  parties.  Fuels  Corp. 
would  not  however,  engage  in  any  such 
activities  which  would  subject  it  to 
regulation  as  a  gai  utility  company. 

EO  further  proposes  to  change  its  state 
of  incorporation  to  Delaware  by  a 
statutory  merger  of  EII  and  a  newly 
formed  Delaware  corporation 
("Newco")  which  would  be  a  wholly 
owned  subsidiary  of  GPC.  The  Plan  and 
Agreement  of  Meiger  ("Plan")  would 
provide  for  the  moger  of  EII  and  Newco, 
with  Newco  being  Une  surviving  entity. 
The  10,000  outstanding  shares  of  EII 
common  stock  now  held  by  GPC  would, 
under  the  Plan,  be  exchanged  for  10,000 
shares  of  Newco  common  stock.  Upon 
consummation  of  the  merger,  all  shares 
of  EII  common  stock  would  be 
cancelled. 

Eastern  UdUties  Assodatas  et  aL  (7»- 
7740) 

Eastern  Utilities  Associates  ("EUA"), 
P.O.  Box  2333.  Boston.  Massachusetts 
02107,  a  registered  holding  company, 
and  its  wholly-owned  public-utility 
subsidiary  company.  EUA  Power 
Corporation  ("EUA  Power"),  40  Staric 
Street  P.O.  Box  328.  Manchester,  New 
Hampshire  0310B.  have  filed  an 
application-declaration  under  sections 
6(a).  9(b).  7, 0(a).  m  12(b)  and  12(c)  of 
the  Act  and  Rulea  43(a)  and  45(a) 
thereunder. 

EUA  proposes  to  make,  from  time-to- 
time,  through  May  15. 1901.  up  to  875 
million  aggregate  principal  amount  of 
capital  contributions  ("Capital 
Contributions"),  open  account  advances 
("Advances")  and/or  short-term  loans 
("Loans")  (coUeotlvely.  "Contributions") 
to  EUA  FHDwer.  The  Advances  and/or 
Loans  will  be  evidenced  by  the  issuance 
of  short-term  nolas  with  maturities  of  up 
to  one  year,  which  will  either  be  interest 
free  or  will  bear  interest  at  a  rate  equal 
to  EUA's  effective  cost  of  funds  from 
commercial  lendan.  as  adjusted  from 
time-to-time.  Tht  Capital  Contributions 
will  not  be  made  until  after  the  date  on 
which  Saabrook  Nuclear  Power  Project 
T'Seabrook")  Unit  1  commences 
commercial  operation. 

EUA  Power  pmpoeas  to  issue  notes  of 
up  to  $47  millioni  which  may  be  issued 
or  renewed  through  May  15. 1901.  to 
evidence  short-term  borrowings 
("Borrowings")  from  lending  institutions 
at  the  commercial  bank  prime  rate 


/  Vol  68.  Na  88  /  Monday.  Maich  28. 1900  /  fMom 


("Prime  Rata")  as  adjusted  fmn  tima-to> 
time,  with  naturitlaa  of  tv  to  nine 
months,  or  at  availaUa  nonay  market 
rates,  with  raaturitlas  of  up  to  sbcty 
daya,  which  in  all  oasaa  will  be  lasa  dian 
the  Prima  Rate  at  ttma  of  isauanoa.  EUA 
propoaes  to  guaranty  tha  Borrowlnga. 

EUA  Power  also  propoaes  to  issue  and 
sell  to  EUA  at  8100  par  diara  par  value 
all  or  a  portion  of  the  82.000  remaining 
authoriied  and  unissuad  shares  of  EUA 
Power's  Class  A  Pwtsrrad  Stock 
("Preferred  Stock"),  for  an  agnagato 
amount  of  up  to  80.2  million,  throu^  the 
eariier  of  June  1. 1900  or  the 
commencement  of  the  commercial 
operation  of  Seabrook  Unit  1. 

EUA  proposes  to  unconditionally 
guaranty  ("Guaranty")  certein 
obligations  of  EUA  Power  of  up  to  810 
million  arising  out  of  a  Decommissioning 
Costs  Security  Agreement 
("Decommissioning  Agreement") 
entered  into  by  EUA  Power  in 
connection  with  its  acquisition  of  an 
ownership  interest  in  Saabrook  (HOAR 
No.  24245.  November  21. 1988).  Subject 
to  the  consent  of  certain  other  joint 
owners  of  Seabrook.  the  Guaranty 
would  make  available  for  release  to 
EUA  Power  a  810  million  note, 
previously  issued  by  EUA  Power,  and 
collateral  thereunder  consisting  of 
certain  investment  securities,  which 
EUA  Power  deposited  as  security  for  its 
obligations  under  the  Decommissionina 
Ajpvement  EUA  Power  proposes  to  sell 
the  ratumed  collateral  and  apply  the 
proceeds  for  corporate  purposes, 
including  ite  obliiBations  on  certain 
outstanding  securities  and  ite 
obligations  to  Seabrot^ 

EUA  further  proposes,  from  time-to- 
time,  to  issue  notes  of  iq>  to  875  million, 
with  maturities  of  up  to  nine  months, 
which  may  be  issued  or  renewed 
through  May  15. 1901.  to  evidence  short- 
term  borrowings  under  ite  existing  bank 
lines  of  oadit  to  finance  the 
Contributions  to.  or  purdiasaa  of 
Prafsnred  Stock  from.  EUA  Power.  The 
existing  credit  line  airangamente 
include:  (1)  borrowings  at  the  prime  rate 
or  money  market  rates,  if  lower  and  (2) 
borrowings  at  die  prime  rate  or  money 
market  rataa.  if  lower,  together  with  a 
commitment  fee  equal  to  V^  of  1% 
multiplied  by  the  credit  Una.  In  addition. 
EUA  proposes  to  obtain  funds  for  such 
purposes  from:  (1)  intanally  generated 
cash:  (2)  EUA's  dividend  relnvaateMnt 
plan  and  ite  aoqiloyeat'  savings  plan 
(HCAR  No.  24747.  November  17. 1908): 

(3)  rapayment  of  funds  advanced  by 
EUA  to  ite  subsidiary  company.  EUA 
Gogenex  Coipondon  (aa  oontanplatad 
by  Commission  File  Na  70-7886  and 
subject  to  CommiaakM  authorisation); 

(4)  rapayment  of  funds  advanced  by 


EUA  to  EUA  Pouw:  and/or  (k)  subjoot 
to  furdiar  CoauBiaaUm  aodiortiatioa.  the 
procaada  of  one  or  mora  public  offsrtnfs 
of  additional  aharas  of  EUA  common 
stodcifnaoasaary. 

EUA  Power  further  proposes  to  naa 
die  proceeds  of  tiia  financings  proposed 
in  this  anplication-daclaration  to  pay  up 
to  830  million  to  acquire  and  retire 
certain  of  ite  17Vt%  Series  B  Saourad 
Notes  ("Sariaa  B  Notea")  doe  May  16. 
1908. 17M%  Series  C  Secured  Notes 
("Series  C  Notes")  duo  November  15. 
1902,  and/or  ConUnfent  interest 
Certificates  ("QCs").*  in  addition.  EUA 
Power  proposes  from  time-to-time  to  use 
internally  generated  funds  to  finance 
such  pui^aaas  or  ite  purchaaes  of 
outetandiM  Series  B  Notes.  Sarias  C 
Notes  and/or  QCs  In  excess  of  880 
million.  Series  B  Notes.  Series  C  Notes 
and/or  CICs  may  be  acquired  by  EUA 
Power  through  purdiases  on  the  open 
market,  or  purcaasas  pursuant  to  an 
offer  made  to  all  the  bolden  of  the 
Series  B  Notes.  Series  C  Notes  and/or 
aCs  to  purduise  such  securities  for 
cash  on  a  pro  rate  basis. 

The  overall  amount  to  be  financed 
from  external  sources  by  EUA  or  EUA 
Power  Uirough  one  or  any  oombinatioa 
of  Um  transactions  prapiwad  herein  and 
to  be  outetanding  at  any  one  time  ahall 
not  exceed  875  million.  The  propoaad 
transactions  by  EUA  Power  shall  not 
exceed  in  die  anragate  amount  876 
million. 

Metropolitan  Edison  CoBspaay  (79-7711) 

Metropolitan  Edison  Company  ("Mat- 
Ed").  2800  Pottsvilla  Pike.  Muhlenberg 
Township.  Berks  County.  Pannsylvante 
19006.  an  electric  public-utility 
subsidiary  company  of  General  Public 
Utilities  Corporation,  a  ragtetarad 
holding  company,  has  filed  an 
appUcation-dadaratioo  under  aacttons 
6(a).  e(b).  and  7  of  die  Act  and  Rules  SO 
and  80(a)(6)  ttiareunder. 

Met-Ed  propoees  to  iaaua  and  sell  in 
one  or  mora  transactiona  throu^  April 
3a  1992.  up  to  8180  million  aggregate 
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Ultl 


subject  iVOTrtrtimihHplinv 


toRnlrntarivi 
altwmBw  pwcadhfBH 
SUtMM»rfftfgy.  dhlad  September  1, 

r  DIQDDIf 


liiliMt 

propoees  to  oInrawBiFrwpramif  to 
as  cxBepotor  ntiB  fltoOBBpefflnrv 
biddtof  FBqvireiBBBtoofRaie'SBaiiiiBr 
subeecuon  S0(e)p9  tBeraBMer.  Msft-Bs 

itobegin 


Policy  Regarding  Fint  Mortgass  Boadk 
Coofonr  Act  a(  1985  \^CMiHo.  13105. 


men  bewfcpywy 
leciirities 


!  ine appilutiBR ' 
<Hi  October  31. : 
March  7.  MK 

Hearing  trHktifkathn  efH^armg: 
An( 
isMiadi 

iBtevBatov  petaoBa  bbvfb 
hearnf  D^T  vMiaf  to  tDff ! 
SecretorjraBVM^fu^Appwsani  wuii  a 
copy  Or  Aa  lenDeaC  pecamafly  or  bf 
inaiL  Heafsaf  re^peate'aDBslff  Da 
reseiwsDf  flw9^CojrS^vP<B^  on 
April  tt  ttM(  aBa  laOallf  DV 
acmmpantog  py  pmuf  of  aerrfce  oDuka 
AppncanC^  n  niafoiiB  of  aiTaiBoaTirow 
nr  towyarK  a  oertiifcato  of  Mrvfoa> 
Heariny  rB<|Baala  ibouicr  atato  tna  natan 
of  tnaiMfitaraiBtarBat^  tnaiaaauu  lor 
the  re(pMa(^  awf  tha  iaaaea  cuutoiteA 
Persona  WHO  arian  tobaootnlavora 
hearing  may  leiiuBSC  nofncatton  by 
writing  to  the  SBCV  Seuataijf. 
uniWlW  «rii  isMry,8Ba4Ma>fa 
Slre8i.Bny«Waahin^aii.0C2BBiB. 
AppBcanL  c/a  Laoaaid  V:  Qnigliqr.  Ea^ 
Paul  Waias^  Biikkid.  HilMBtoa* 


Nattonaf  Mhdhaff  S^fateHT  aari  ara  ntad 
in  Ctaatn  OB'thaTtoanAff  aaff 
TancoareT'Stodr  ^ncfeamea^ 

2.  Aiylicanf  iaabtophaiawcButfcal 
company  angaiaif  in  tia  dbadbpraenf 
and  conunerdaBiaHoaofphutoaaMttlve 
dnigB  that  ara  actiaatai^by  fIffA. 
ApinGcant  concanltataa  on 
pbotodynanfctacbnoibgy  wMdk  uses 
U^actfvatetfdhiSi  fartha  diagnoaii 
and  treatment  of  dsaase.  The  i^vdbct 
devehipmenta  of  Applicant  ara  Smiled 
to  the  areas  of  cancer,  aexuall^ 
transmitted  dbaaaaa,  viral  inadfvatioa 
in  blood  and  athasascIiBraais.  AppDcanl 
eventually  ihfenda  to  manafartasa  and 
distribute  ite  ptapitetary  and' generic 
drug*. 

3..  Applfcant  has  McaJaadaaJ 
continues  to  waafaa  only  aanminaf 
amoant  ot  tavanuaa  from  ite.  oparaWana 
and  haa  operated  aiasabetsnlial  baa 
owec  tba  teat  saaaiaf  fiacal  yaaru  Al  tha 
saaiatima.AppBaaatarincnthwato 
reqpi»  sabatantial  saaaa  to  tand  the 
ooate  of  clinical  dmg  davelapatent. 
tffting.  Bn4  tr"""***-"*"**""  "*  **** 
Applicant's  proprietary  producta. 

4.  In  order  to  raise  additional  fimds  to 
conttnuaiteacffvilte^  Appncast  naa 
made  a  public  offering  of  ite  sharer  of 


aggregatedto 
million. 

SLJ^pttaaiMi 
proseadaf 
stock' 
clinical  I 


driagated  aatfaority. 


tfctOivkia»aC 
it,  punoMit  to 


r4wnmisaioB  (''SEC'). 


be  invested  in  shoiVterm  investment 
grade  money  maricat  instrumente. 
interest  bearing  deposit  accounte  or 
similar  instrumente.  Currently,  all  of 
Applicant's  investatente  consist  of 
deposits,  banker's  acceptances  and 
money  market  accounte. 

7.  As  of  October  31, 1980.  the 
proportion  of  investment  securities  to 
totel  assete  (tess  cash  and  United  Stetes 
government  securittes)  was  36.5%. 
Following  the  offering  of  ite  common 
stock,  that  production  increased  to 
76.6%.* 

AppUcanf  s  Legal  Analyste 

8.  The  Applicant  Is  primarily  engaged 
in  a  businMS  other  than  that  of 
investing,  reinvestiag.  owning,  holding 
or  trading  in  securittes  and  should  be 
granted  an  exemption  under  Section 
3(b)(2)  of  the  1940  Act  In  determining  ite 
primary  business  aagagement  Applicant 
considered  the  fdkrwing  factors: 

a.  Hittorical  Develf^ment:  Since  ite 
inception.  Applicant  has  been  engaged 
in  die  development  and 
commercialization  of  bipharmaceutical 
and  biotechnology  producte  for  use  in 
diagnosU  and  therapy,  and  in  the 
business  of  importing,  exporting,  and 
mariceting  generic  pharmaceuticals. 

b.  Soimxa  of  Income  and  Nature  of 
Assets:  Applicant  has  always  operated 
at  a  loss  because  none  of  ite 
biopharmaoeutical  producte  has  been 
approved  by  governmental  authorities 
for  commercial  sale.  Beginning  in  1988. 
revenues  from  die  aales  of  generic 
irfiarmaceuticals  oonstitoted  a  minor 
portion  of  ite  overall  revenues,  the  bulk 
of  which  derives  from  investment  and 
interest  income.  Unidl  /^iplicant  can 
commerdaUy  maritet  ite  photosensitizer 
drugs,  it  must  spend  substantial 
amounte  of  money  on  researdi. 
development,  and  dinical  tasting. 
AppUcante  has  raiaad  such  amounte 
over  the  years  from  public  offerings  and 
private  plaoemante  of  ite  equity 
securities  and  frvm  the  income  realized 
on  ite  investment  securities. 

c.  Public  Representation  of  Policy:  In 
all  of  Applicant's  shareholder 
communications,  such  as  annual  reports, 
and  in  all  of  ite  private  and  public 
offering  documents.  Applicant  has 
constetendv  held  itself  out  to  be  engaged 
in  the  deveiopmeiit  and 


I  ara  bawd  on  dw  book  valM  of 
AppUeurt  MMli.  If  Mrint  vahM  «■«  Mtd  10 
valoo  dMOO  oiooli.  dw  ntto  of 
to  total  oHoli  woaid  bo  r.l«.  Hh 
bolwooB  Mias  book  valw  aad  saikat  vahM  woaitt 
tnm  the  ■iifcot  wlaatiM  of  AppMeaaf ■ 
lOad  li^rta.  ibo  book  voMO  of  Imoo 
Ik 

tto 


commercialization  of  biopharmaoeutical 
and  btotedmology  prodacts. 

d.  Activities  ^Officers  and  Directors: 
Approximately  80%  of  ^n>Ueant's 
employee  (includnig  ite  axaeutive 
officers)  are  resaaidi  and  technical 
personnel,  approximately  30%  are 
■dmintetrativa  personnel  and 
approximately  10%  are  marketing 
personnel  Five  of  dte  Applicant's 
twelve  executive  ofRoers  and  directors 
hold  FhJ).  degrees  in  a  scientific  field 
Investment  dedsions  are  made  by  the 
chief  financial  officer  8f  the  Applicant 
who  devotes  less  than  4%  of  his  time  to 
investment  decisions.  "Qw  Applicant 
estimates  that  less  than  1%  trf  ite 
management's  time  te  devoted  to  the 
consideration  of  investment  issues. 

9.  Applicant  wiU  tanporarlly  invest 
the  proceeds  of  the  offning  in  Canadian 
governmant  securitiM  and  short-term 
money  mariiet  investments.'  The 
Applicant  has  no  intention  of 
specuteting  in  securities  or  becoming 
engaged  in  any  business  other  than  that 
in  nmdi  it  U  currently  engaged  The 
Applicant's  investment  in  securities  wiU 
be  an  inddental  rii&r  than  a  primary 
activity,  brought  about  by  dte  need  to 
obtain  working  capitalliv  ite  primary 
business. 

For  tfaa  Commltaion,  bjr  dia  DIviaioo  of 
tevestaient  Muufament.  imder  delegatad 
authority. 
looalhaaaKali. 
Socfvlaiy. 
[PR  Doc  90-6724  Filed  9-»-«l(  MS  am) 


DEPARTMENT  OP  STATE 

IPiMteNotteallTt] 

\iJo»  UrpanaraBon  for  Bia  imarnmBiMB 
TOMQrapIt  MM  TOMpllOfW  COMURMlW 

CommUlM  (CCITT)  Study  Qreup  C; 


The  Department  of  Stete  announces 
that  Study  Grotqi  C  of  the  US. 
Oiganization  for  dte  International 
Telegraph  and  Telephone  Consultetive 
Committee  (CCli'I)  scheduled  to  meat 
April  11, 190a  has  bean  Gfaanied  to  May 
1. 1990  at  dw  Newark  Airport  Marriott 
Hotel  commendnf  at  0  ajB. 

Tlw  purpose  of  ma  raaatlng  will  be  to 
discuss  fibm  and  fiber  systems  issiMS  as 
they  relate  to  CCITT  Stndly  Grotqi  XV 
Workii«  Parties  4  and  5. 

Mamben  of  dw  general  public  may 
attend  dw  meeting  and  Join  in  tha 


discussion.  sub)acl  to  the  instructions  of 
the  Chairman.  Adndttanoa  of  public 
membara  will-be  Umltad  to  dw  saottiw 
available.  In  that  ngard  entrance  to  dw 
building  te  ooatroUad  and  entry  will  be 
fadlitatad  if  amngemente  ara  made  in 
advance  of  tha  meeting.  Prior  to  tha 
meeting,  parsons  who  ^an  to  attend 
should  so  advise  tha  oflloeof  Mr.  Henry 
L  Marchase  at  201-234-8790. 

Dat«l:llardi7,uaa 
Bari8.1aiboly. 

Director,  Offtosofnhoommuucationi,  and 
Informatkm  Standank:  Chairmaa,  US 
CCITT  NathaalCoauiUttts. 
(PR  Doc.  90-«79S  FUwl  9-ZS-«(  MS  am) 


STATE  DEPARTMENT 
irubBalMtoa  11771 


llw  Department  of  Stete  annotmoaa  a 
meeting  «dw  U.8.  Stete  Department— 
Overseas  Security  Adviaoiy  CooncU  on 
Wadnaaday.  April  It  1900  at  8cS0  am 
at  dw  Biltmora  Hotel  Coral  GaUaa. 
Florida.  Pursuant  to  sactton  10(d)  of  dw 
Federal  Advisory  Conmittoa  Act  and  8 
VAC  852b(cN4).  it  has  bean  determined 
dw  meetiiw  will  be  dooad  to  the  pobUo. 
Mattan  rriatfva  to  prtvlkfad 
commercial  information  frill  bo 
discnsaad  Hw  afonda  caOs  for  dw 
distriMsion  of  private  sector  phyaioal 
security  poUcJea.  bomb  threat  atattsttoa. 
and  security  pragrami  at  sensitive  VS. 
Government  and  private  sector 
locations  ovoraoaa. 

For  mora  infonnation  contact  Tammy 
W.  Keams.  Overaaas  Security  Advisory 
Council  Department  of  Stete. 
Washimton.  DC  20522-1003.  phonx  202/ 
663-4)023. 

Dated:  March  7.  USa 
GtetkOMMr. 

Director  of  As  Diphmatic  Security  Ssrtke. 
(PR  Do&  90-0791  FUad  l-2>-«k  k«S  am) 


DEPARTMENT  OP  STATE 
IPMbOeNeltoa  11781 


Hw  Working  Group  on  Ship  Deaifn 
and  BqnipaMnt  of  dw  Subooaamittaa  on 
Safety  of  Life  at  Baa  (SOLAS)  will 
ooodact  aa  open  meirtini  OB  Aprfl  8. 
1880  at  OM  ajn.  in  Room  ia8  at  united 


/  VbL  IS.  Nbl  M  /  liMiiay.  Mnacfc  JO^Wm  I 


u,mm,mi 


/  VaL  is.  NsL  M  /  Mmiiy.  M—ch  H^Wm  I 


DC 


tPB^  Mliiifalwi  tob»hriA«fc 
Afrita»- 


(IMOI 

Eqiii! 

IMOkk 

27/ 

Ae 

for  pipes;  maneuverability  af  ships; 

helicopter  facilities  ofishore; 

requiiements  for  puipoae  and  oon- 

porpoivjnint  ttUgt  (iwncatBo  to  tne 

carriage  of  frradfotad  nndear  taaii 

harmonization  of  alarm  provisions; 

amendments  of  regoEBtfons  ff-l/41  and 

45  of  SOLAS  1974.  as  amendetK 


loading  and  unloading;  review  of 
reporting  requirement*  on  Cbdes  and 
Assembly  resolutions  related  to  th» 
work  of  die  Subcommittee; 
undBipnnarK  ia  caigs  tHk»  dae  to  the 
application  of  vacuum  spiBM  to 
minimize  the  effect  of  pollution  of  oil 
after  tlaiiiwge;  maxtamnn  stowage  height 
of  suivival  (J  aft,  cnriagp  of  dangerous 
gowh  OBvririclydBctacof  passeugHr 
shipsr  revfnon  of  design  and 
constnictiira  reqpirementk  in  tim  tSTT 
ToRenuMBOs  Qjuveution;  use  on  board 
ships  of  oameHleyiettug  substances 
oinu  tt8D  BUKisr  aiw  gunraneson 
standanf  caKUIatfun  metnoda  for  mobue 
o&hore  drilfagonitancboring 
positioning  systems  and  dynamic 
positioning  sjsleuis. 

Members  ef  tbepubBc  may  attend  up 
to  ttvaeafing  capacity  of  the  nom. 

PbrfbrtfaerinfbcmalloB  oootact 
Captain  ].  C  Maxham  at  (202]  2B7'-2867» 
U&  Coast  Guard  Hcadkinarten  IG- 
MT^  a09  Second  Street  SW1» 
Wasltington;  DC  20699-0001. 


(FVl^o&  90-6794  Filed  3-2»-ffk  fttt  114 


117S] 


Hie  Sohcommittee  on  Ocean,  Dumping 
of  thg  ShfHiiiig  CuBwlIuatbig  Cbauiiltlse. 
wiVLtnu  an  opes  nBBtluii  on  April  Sw 
1990  (him  10  cjn.  to  12  noon  to  review 
\3&.  submissions  muusiiiing  tfte  first 


T( 
C 
for 


UA. 


Street  SW..^ 

OfBceaCl 

ProtecH— ( 

Floor. 

andarefroatoj 

capadlvaCtltoi 

Forf 
Mr.  Daoril  Browik  OfficftalMatiMi 
EstuaanePratectiaatWH  BCBFl 
EnviroBneatel  Psstectie*  Agency, 
Washia^sa.  DC  a048Qi  telcpkaaa  tZ02> 
475-8448. 


StqilMaMLIIflBM; 

Acting  dmirmaii  ShippiagCoordhatug 

CommUlMt 

[FR  Dl»e.  MMMB  Pled  3-2»-08(  ftiS  u^ 


DEPARTMBrrOFTIUNBPOIVrATIOir 


Radto  Tadmlc^  ConanlMioa  foK 
>0nCA)^SpacW 


LlfliaK^althe 
Fedetri  Adsiaoqr  CoaHBltoa  Act  (Rib. 
L  92-463.  5  U.S.C.  App.  I),  notice  ia 
hereby  given  for  the  eleveal 
Special  Committee  162,  Aviation 
System*  Dcuga  Cuidciton  tor  Open 
Systems  Interconnectian  (OSI)k  tobe 
held  April  25-27  in  the  RTCA 
Coufereuce  Room.  One  McFberson 
Square.  1425  K  Stoeei  SW..  Haito  M8t 
Washington.  DC  20005.  commencing  at 
9:30  a.m. 

The  agenda  for  this  meeting  is  as 
loaewFS*  (1/  %JBBCBtMSfm  iBtPo^nctory 
reaiaraa  pj  appivval  of  minutes  of  ne 
tenth  BieaWag  neW  Feuiiauy  2B-20L  (39 
reports  of  working  group  aetfvWee,  W 
reports  of  related  activities  being 
conducted  by  other  orgpnizationa.  (^ 
review  eulQae  for  u^pet  layer  protooola 
giiirielinas.  QB)  devehy  plaos  for  ait-to- 
air  and  vofce  comaiuniealieas  giiidance 
docaaiants^  pl  woddnggyaupa  sneat  in, 
separate  seasfons.  ffl  otbet  buaiaasa. 
and  (9J  date  and  pfaoa  oi  next  meeting- 

Attendance  Is  open  totbe  intaiastei 
public  but  Unified  to  space  available. 
With  the  approval  at  IfcaCbairman. 
members  rftfiepabUcmay  praaent  oral 
statemento  at  the  meeting  Persona 
wishfaig  to  preaent  sfafements  or  obtain 
information  shouhf  contact  the  RTCA 
Secretariat.  OneMcPherson  Sqoare. 
1425  IT  Arevt  FfW.,  Aiite  SBOl 
Washihg>nn>  DC  TOam.  pn?!  IMV^rUft 
Any  member  of  the  puUia  may  I 


any  tima. 

Issncdin  Wuhii^lMt  Ddoa  Mucb  18. 
Gaoffrqi  E.  Mcki^ps. 

Des/igMtedQfifasK 

[PR  Doc  90-6752  PUsitnontWi  sail 


Airport 


AOCNCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice  of  Airport  Capacity 
Rmding  Advisory  Committee  Meeting. 


K  Noticvia  hereby  given  of  two 
meet&ip  of  the  Airport  Capacity 
Funding  Advisory  Cuniaiittee. 

DAXIK  The  first  o£  these  meetioga  Witt 
be  held  April  M,  laiXk  from.  •  aA.  to 
noon  and  from  1  pja.  to  4  pun.  Tha 
secood  meeting  if  lequucd^  will  be  held 
on  April  18  from  gaxa^  toBO(»  aadfrosa 
lp.m.to4pwBk. 

AD— Mrfhemuilfwg  wiffbaheWfa 
Room  leaoa  dot  BaMi^  408  Tri^Sl. 
SW..  Waahiqgto«  DC 


The  Office  of  Aviation  FoBqr  and  Ftana 
( APO),  800  ^dependence  Avenue..  SW.. 
Washington^  DC  20581.  tetpphnne  200- 
267-3208. 

to  sectian  10tB)|2)ai  tba  I 

Adviaory  CamaMtoa  Act  (tabt  L  9g-W( 

SO&CAppLQki 

ofi 

Fund 

ApaattaailA,! 

DOT  Buildini^  4iO  7th  Si.  S W., 

WashingtaB.Da 

The  agsada  far  Ae  Aprtf  1)  BMetin^  ia 
as  folowsf  Tba  conyietfea  of  a 
diacaaaian  rfiseuas  aad  fenaoIattoB  of 
recommendatfona  pffaMrSy  fnaled  to 
paasaager  tocwfy  caatgea  w  ous  agenoa 
is  completed  a*  April  ft.  A»  Apr9 19 
meeting  wif  aof  beheMl 

Attendance  at  Ac  Aprif  Tt  and  18 
meetiaga  fa  open  to  t&a  in  (teres  ted  public 
but  limKed  to  space  avaihblie.  With  tba 
approver  of  tna  Cbalijmauu,  members 
of  Ike  pnbnc  may  present  oral 
statements  at  the  uieeBiig.  Krsons 
wiping  to  present  stotementoari ' 
infusmaMtiB  siaaW  cairtaetRaBik  C 
Emerson  in  tbe  GfBoe  of  Aviation  F\iDcf 
and  Ftana  (APQ^  mbdepaadenca 

ilaphaaaM*- 

Any  member  of  tbapafiHr  may 
presentai 
Committee  at  any  time. 
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AMUMtant  Admini$trat6rforMktn,9kmHlK^ 
antfi 
IFRI 


Admiaiihalaa.  DOT. 


:TbaFadl»alA«tatkai 
i(EAA)anBa«BGBalto 
determination  that  the  noise  expooura 
maps  submitted  by  the  dty  of  Hayward. 
CaUfonria,  for  HaywanI  AirltanitaaL 
Hajrwaid.  CaMomia.  under  Ihe 
provisions  M  title  I  of  fliB  Avfatlon 
Safety  and  Noise  Abatement  Act  of  1t79 
fPab.  L  96-188)  00114  OK  part  180  are 
miiipiiwiLg  wioi  ■ppncmiv 

Bfoelia  elliBctlva  date  of 
the  FAA's  detei'iulaatton  en  Iha  noise 
exposure  maps  is  ftbraaiy  SOi  IML 


David  L  Cross.  Fateal  Avtatfon 
AdmiuistiaUpn.  SswftauiJscu  Afaporto 
uisu  114  vimoBi  Sol  vmm  bobii. 
BariingBBie.  CaWoiva'ViOKmSQS. 
Telephooe  ffl8}878-CT78. 

Botice  announces  tfiatiha  PMAihids 
Qiat  oie  Botsaes^ooaia  wiapo  submitted 
for  Heywara  Air  iVBUBal  m  in 
caaiplaince  with  ^ppBcatwe 
reaajreiweate  oi  psw  l^oeftoctiva 
Febraary  20.  inS. 

Under  Section  I8t  of  die  I 
Safety  I 

(hereteafter  laisnad  to  aa  Ihe  Aetl.  an 
airport  operator  may  aubatt  to  te  FAA 
noise  exposure  maps  whidi  meet 
applicable  regulatians  and  a^ch  depict 
noncompatible  lead  I 

description  of  projected  aircraft 

operations,  and  die  ways  in  whidi  such 

operations  aral  afnct  such  nuns,  tm 

Act  requires  san'toapo  toha  developad 

hiaauultolk 

affected  parlies  taiilw  hnl  I 


the  airport 

An  airport  operator  who  has 
submitted  noise  owposaw  awpe  that  aw 

found  by  FAA  to  ba  hi  eaanhanae  wi8i 

Regulations  tFAIQ  part  188l|M  iiiiMlgatiiii 
pursuant  to  tub  I  Of  8m  Aei  nay  oabnit 
a  noise  compaUMHy  piayamfsrFAA 
approval  ayhjeh  aote  fH8i  IhaaMaateas 

thei 

dMcriptions  submit 

Hayward.  Tha  QMcific  flMpo  1 

consideration  ara  Figures  4.  "use  Noisa 

Bjqioeure  Map,"  and  S,  "UttflaiM 

ffupffffiff  Moft"  iniha  nhndaiiaB.  "Aa 

FAA  has  difofBfaiad  (hat  (hasa  maps  for 


CalHpfiili.8— 
FaiMlitariillBBrfMteiirii 


compUaaoa  adih  ^pUcohlo 
requirements.  Ihis^eteiiiiiiisti— te 
eCtective  on  February  2a  190a  FAA'i 


04541. 


notea 


toa         ~  individual  named  above  under  Iha 
to     haadingMBi 


AaTFARVvt 


constitoto 


araiaas,ora 


commitment  to 


If.    ^^^^ 


cwpicivQ  on  s 

subaritlei 

it 


108afiwAot 
daFAAlamol 


arte 


OMpo  totaealaa^aoolt 


proviiiow  af  ooclea  HT^Jto  At 


the  uliliiiilii  lit 

piaaatoftoipaMMMSi 

government.  Thaoo 

asoaatdMafidhii 

150  or  Ihiaiji  FAA'a  ws tow  af  i 

exposure  oHpa.  Ihetolara.  tfte 

responsibility  for  I 

of  noise  exposure  contoon  onto  the 

maps  depidiogpnperties  on  the  surface 

reste  exdusiMy  «dft  tha  aiipoit 

operator  which  saborittod  Ihooa  1 

or  with  thooa  public  agendas  and 

planning  agendas  wim  wliidi 


oonsultefion  ia  required  under  section 
103  of  the  Act  Iha  EAA  haa  sakad  an 
die  oertiflcatfon  by  the  airport  operator, 
uiriv  1 188J1  af  FAftpirtiaar 


beenac 

Copies  of  the  noisai 
and  of  die  FAA's  evahiabon  of  thajaaps 
are  available  for  examination  at  flia 
following  locations: 
Fedaial  Aviation  AdmiBisttatten.JOO 


lasHsd  in  Hawthorns.  CaUfbniia  oa 


4ctiqf  Maaqpsr.  i4i9M<sXlirMaa 
(PR  Dos.  aa^rao  FUmI  Ka8«(  8d48  aa| 


ThaL_ 

subiiittsi8MfoUowfa«fabiic 
infbnnatton  ooUecttan  rsquireaient(s)  to 
OMB  for  laview  aad  eloaianoe  «d« 
ttte  PaperaroAHodnctiao  Act  of  2888. 
Public  Uw  08«1.  Copteaaf  4ho 

calliiv  the  TMasvy  Bureau  dearanee 
OtBov  fistad.  Coaaaente  Nflo'diai  (Ua 

addresaad  to  Iha  OMB  lavtewcr  liatod 
and  to  the  Ttaaoory  Depodmant 
Clearance  OfBcer.  Department  af  the 
Treasury,  rooto  ISM  1888  FsnnoyHranto 
Avenue.  NW..  Washington.  DC ; 

Internal 

OMBi 

Porm^ . . —    - 

8418a  Schadula  A  (Foim8«D  Schadala 
B  (Form  841). 

7>pa  of  ilarMwr  ReeWoa. 

TitiK  Employer's  Quarterly  Federsi 
Tax  Ratum:  Quarterly  Retm  of 
Witfiheld  Fodaral  faicoaa  Tax  and 
Hoqiltal  faisaianoe  (Modicioia)  Tayjmd 
Record  of  Federal  Backup  WMdaMlui 
TaxUabttty. 

iPtltoaoedhy 

ito 
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withheld  inoome  and  hospital  insurance 
taxes  only.  FoRB  MIFR  is  used  by 
emirioyers  in  Posrto  Rico  to  report  PICA 
taxes  only  and  Fonn  941SS  is  used  by 
employers  in  the  possessions  to  report 
FICA  tax  only.  Schedule  A  is  used  by 
payers  subject  to  the  backup 
widihdding  provisions  who  elected  to 
report  die  UaUlity  as  s  separate  tax. 

Retpondents:  Individuals  or 
honsdiolds.  State  or  local  governments. 
Businesses  or  other  for-profit.  Federal 
agencies  or  employers.  Non-profit 
institations.  Small  businesses  or 
oigsiyzations. 

EBtimated  Number  of  Respondents: 
S.706.373. 

Estimated  Burden  Hours  Per 
Rasponse/Recordkeeping: 


faniiS41 

FamMIE 

Lwninaitail 

SwISMarSw 

I2ln^40 

mtm. 
54  mint 

11lm^14 

mins. 
34  mint. 

AipMingSw 

1hr^44ii*«— 

1lv,42miM. 

copysio. 

ISmins   . 

iSnina 

wtfMndng 

•MtonRto 

ma. 

RmrMISS 

Slm,S4Min*     ■ 

LMmineitaiilSwIw 
or  S»  taut 

ftipMliiy  Sw  taw 

laitaw 
22Min* 

orSw 


SclisdiSiB 


S41)^- 
9*n 


ov  vM  lon^ 


vw  lonw  to 


R)mi841PR 


Stira.16mins 
Si 


11 


2hauft,2S 


SIWL.16Mins 
Sm^Smint 

Shr&.11  niirw 


Frequency  of  Response:  Quarterly. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  299J6SA,Tn  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  internal  Revenue  Service, 
Room  5671. 1111  Constitution  Avenue. 
NW..  Wsshii^on.  DC  20224. 

OMB  Reviewer  Milo  Sunderiiaut 
(202)  396-688a  Office  of  Management 


and  Budget,  Room  3001.  New  Executive 

Office  Building.  Washington.  DC  20503. 

LoialLlloBaBd. 

DapartmenttU  Reports.  Uanagansat  Officer. 

[FR  Doc.  SO-STM  Filed  9-2S-S0C  8:45  sin) 


[Dapl  Ore.  STOi  IMt  Rsv., 


Ne-ICl 


Lwiosf  InMiranco 
Compwiy 

A  Certificate  of  Authority  *s  an 
acceptable  surety  on  Federal  bonds  is 
hereby  issued  to  the  following  Company 
under  Title  31.  sections  9304  to  9308.  of 
the  United  States  Code.  Federal  bond- 
api»oving  officers  should  annotate  their 
reference  copies  of  the  Treasury 
Circular  570, 1969  Revision,  on  page 
27814  to  reflect  this  addition: 
Lancer  Insurance  Company.  Business 
Address:  370  West  I^uk  Avenue.  Long 
Beadi.  NY  11561.  Underwriting 
Limitation  *:  SlMBjOOO.  Surety 
Licenses  *:  All  except  AS.  CT,  GU. 
NH.  FR.  VL  Incorporated  in:  Illinois. 
Certificates  of  Authmity  expire  ca 
June  30  each  year,  unless  revoked  prior 
to  that  date.  The  Certificates  are  subject 
to  subsequent  annual  renewal  as  long  as 
the  companies  remain  qualified  (31  (7R. 
part  223).  A  list  of  qualified  companies 
is  published  annually  as  of  July  1  in 
T^asury  Department  Circular  570l  with 
details  as  to  underwriting  limitations, 
areas  in  which  licensed  to  transact 
surety  business  and  other  information. 

Copies  of  the  Circular  may  be 
obtained  fix>m  the  Surety  Bond  Branch, 
Finance  Division,  Financial 
Management  Service,  Department  of  the 
Treasury,  Washington,  DC  20227, 
telephone  (FTS/202)  287-3921. 

Dated:  Much  2a  IflOa 
MldMBA.Uvine, 

Assistant  Commissioner,  Comptroller. 

Financial  Management  Service. 

[FR  Doc  90-a878  Filed  3-22-80: 8:45  am] 


bitwiwl  ItovwMM  8#rvfco 

NoneonvonlioMl  Sowco  FiMl  CrwMI; 

rvBSKmmn  m  niimuiiii  Aa|uniineni 
FmIot  mMI  RofwwiM  Pftoo  tor 
-YMr1989 


r.  Internal  Revenue  Service, 
Treasury. 

ACnoH:  Publication  of  inflation 
adjustment  factor  eoA  reference  price 
for  calendar  year  1969  as  required  by 
section  29(d)(2)(A)  of  the  Internal 


Revenue  Code  (26  U.S.C  section 
2g(d)(2)(A))  (formeriy  section  44D, 
renumbered  by  the  Deficit  Reduction 
Act  of  1964). 


R  The  inflstion  adjustment 
factor  and  reference  price  are  used  in 
determining  the  availability  of  the  tax 
credit  for  production  oi  fuel  fit>m 
nonconventicmal  sources  under  section 
29  of  the  Internal  Revenue  Code. 

BATlt:  The  1969  inflation  adjustment 
factor  and  reference  {vice  apply  to 
qualified  fuels  sold  during  calendar  year 
1069. 

mnAnom  pactoii:  The  faiflation 
adjustment  factor  for  calendar  year  1969 
is  1.6069. 


:  The  reference  i»ice  f(H>  ail 
qualified  fuels  is  $15,85  per  equivalent 
barrri  for  the  1969  calendar  year. 

Because  the  above  reference  inice 
does  not  exce^  $23.50  multiplied  by  the 
inflation  adjustment  factor,  the  phaseout 
of  credit  iwovided  for  in  section  29(bMl) 
of  the  Internal  Revenue  Code  does  not 
occur  for  any  qualified  fuel  based  on  the 
above  reference  price. 
KM  nimim  mrmmation  contact: 
For  the  inflation  factor^ 
Thomas  Thompson.  PJl.  Internal 

Revenue  Service,  1111  Constitution 

Ave..  NW..  Washington,  DC  20224. 

Telephone  Number  (202)  233-1210 

(not  a  toll-free  number). 
For  the  reference  price — 
Noel  Sheehan.  CCP&SL-6,  Internal 

Revenue  Service,  1111  Constitution 

Ave.,  NW..  Washhigtoo.  DC  20224. 

Telephone  Number  (202)  566-3292 

(not  a  toll-free  number). 


Technical  Associate  Chief  Counsel 
[FR  Doc  80-8888  FUed  3-2»-8a  8:45  sm] 


■wyiMOC  BMon  nuns 
Communicaliom/Sofhrar*  Industry 


AOmcv:  Internal  Revenue  Service, 
Department  of  the  Tteasury. 

action:  Notice  of  Magnetic  Media  Filing 
Communications/Softwsre  Industry 
Briefii^  Form  5S00-C/R,  Return/Report 
of  Em|rioyee  Benefit  Plan. 


r:  This  document  provides 
notice  that  a  Magnetic  Media  Filing 
Communications/Software  Industry 
Briefing  will  be  omducted  by  the 
Elec^nic  Hling  Systems  Office, 
Internal  Revenue  Service. 

OATit:  The  briefing  is  scheduled  for 
April  19, 1998.  beginning  at  9:15  ajn.  and 
continuing  until  3:15  pan.  Notification  of 
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attendance  is  required  n»lMBrthaR 
April  1.199a 

A00NB8888:  Hie  briefing  wiH  be  held  at 
die  ntS  Auditorial^  7«8  CMfffdor,  ftn 
Constitution  AKansft.  NW,>  Waahingtnn. 
DC  20224. 


information,  contact  Lisa  Rice  aft  (9611 
566-3298  (not  a  toll* 


Monday  through  Friday  between  8  aflk 

and  4  pjn.  will  be  aocommodated  on  a  i 

6iaiiBMBiiunTwronMaTioii  Tliiaiiijiii  fin^Mnrad  basis  with  no  mora  than  two 

media  and  communications  softwarafbr  wpwaa^Jvas  from  die  same  eompany. 

Fswa  1199  C/R  Witt hs  diseasssd. This  » '"■■' 

session  is  an  iafonnationssssioa  for  Acting  PnfeetManagsr.BlecttonkPllkm 
potential  partfcipaalB  la  Ike  Bbahaal 
Filing  System  and  is  not  intsMMla 
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Sunshine  Act  Meetings 


Fadanl  Ragistar 
Vol.  55.  No.  58 
Monday.  March  28^  1980 


TNt  Mdion  ol  the  FEDERAL  REGISTER 
conliiM  noticM  of  nwolinji  pubittMd 
unctaf  the  "Govwnnwnt  in  the  Sunshine 
Act  (Pub.  L  94-409)  5  U.S.a  552b(e)<3). 


FUTUIKS  TfUUNNO 
OATE  11:00  a.in..  Friday.  April 


COMMOOITV  RfTURES  TRAONM 


6.igea 


:  2033  K  St.  NW.,  Washington, 
DC  tth  FocH'  Hearing  Room. 
STATUS:  Closed. 
■ATTERS  TO  BE  CONStOCIICO: 

SurveiOaiiGe  nuttera 

CONTACT  MIUON  FON  MOKC 
wroWATlOW.  lean  A.  Webb,  254-6314. 
iMBAWabb. 

Secretary  of  the  Commission. 

IFR  Doa  90-6877  Filed  3-22-80;  11:27  am] 
IOOMaMV«Mi 


niTURCS  TWAMNQ 
DATE:  WiOO  a.m.,  Friday,  April 

i3,ig9a 

place:  2033  K  St.  NW..  Washington, 
DC  8th  Floor  Hearing  Room.    • 

STATUS:  Qosed.  ^ 

MATTERS  TO  BE  CONSIDEREO: 

Surveillance  matters 

CONTACT  PBISON  NM  MORE 
■FORMATION.  Jean  A.  Wi^bb.  254-6314. 
laaaAWabb. 

Secretary  of  the  Commission. 

(FR  Doc  90-8878  Filed  3-22-90: 11:27  am] 


PimiRES  TRADMO 
DATE:  WiOO  ajn.,  Friday,  April 

2ai9oa 

MACS:  2033  K  St,  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 

STATUS:  Closed. 

MATTERS  TO  B 

Surveillance  matters 


ITWH:  Jean  A.  Webb,  254-6314. 

Secretary  of  the  Cannuaeioa. 

[Fit  Doc.  90-8879  Hied  3-22-80;  11:27  am] 


!  AND  BATE:  11.-00  a.m..  Friday.  April 
27.199a 

MJICE:  2033  K  St.  NW.,  Washington, 
DC  6th  Foor  Hearing  Room. 

STATUS:  Qosed. 

MATTERS  TO  BE  CONSIDERED: 

Surveillance  matters 

CONTACT  PERSON  FOR  MORE 
ByORMATKHt  Jean  A.  Webb.  254-6314. 
JeanAWabb. 

Secretary  of  the  Commission. 

(FR  Doc.  90-6880  Filed  3-22-00: 11:27  am) 

BUJNa  GOK  SMt-ai-ll 

U  A  CONSUMER  PRODUCT  SAFETY 
COMMISStON 

TWK  AND  date:  3:30  p.m.,  Tuesday, 
March  20. 1990,  Commission  Meeting. 

LOCATION:  Room  440,  Westwood 
Towers,  5401  Westbard  Avenue, 
Bethesda,  Maryland. 

STATUS:  Closed  to  the  Public 

MATTERS  TO  BE  CONSIDERED: 
OS  #4447 

The  staff  will  brief  the  Commission  on 
issues  related  to  OS  #4447. 

The  Commission  by  unanimous  vote 
decided  that  agency  business  required 
holding  this  meeting  without  the  usual 
seven  days  advance  notice. 

FOR  A  RECORDED  MESSAOB  CONTAIMNO 
THE  LATEST  AOENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADOfTIONAL 

B^ORMATION.  Sheldon  D.  Butts,  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda,  Md.  20207, 301-492-6800. 

Sbsldaa  D.  Bulls. 

Deputy  Secretary. 

[FR  Doc  90-8822  Filed  3-22-90: 1:56  pm] 
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PRODUCT  SAFETY 


!  AND  date:  Wednesday.  March  28, 
1990,  Commission  Meeting. 

LOCATMNC  Room  550.  Westwood 
Towers,  5401  Westbard  Avenue. 
Bethesida.  Maryland. 

STATUS:  Open  and  Closed. 


MATTERS  TOE 

lOMajB. 

O^ii  to  the  Public 

1.  Methylene  Chloride  General  Order 

The  staff  will  brief  the  Commission  on 
options  for  obtaining  data  on  current  use  of 
methylene  chloride  in  household  products. 

CItaed  to  the  Public 

2.  Compliance  Status  Report 

The  staff  will  brief  the  Commission  on  the 
status  of  various  compliance  matters. 

FOR  A  RECORDED  MESSAGE  CONTAINMO 
TNE  LATEST  AOENDA  INFORMATION,  CALL: 
301-492-5709. 

CONTACT  PERSON  FOR  ADDITIONAL 

information:  %eIdon  D.  Butts.  Office 

of  the  Secretary,  5401  Westbard  Ave., 

Bethesda.  Md.  20207  301-492-6800. 

Sheldon  D.  Butts. 

Deputy  Secretary. 

[FR  Doc  90-6823  Filed  3-22-80;  1:56  pm] 


U.S.  CONSUMER  PRODUCT  SAFETY 
COMMISSION 

"FEDERAL  REOtSTER"  CITATION  OF 
PREVIOUS  ANNOUNCEMENT:  Vol.  55,  page 
10139,  March  19, 1990. 

PREVIOUSLV  ANNOUNCED  DATE  OF 
meetmo:  March  21, 1990 

CNANQES:  The  following  item  previously 
scheduled  for  March  22  was  added  to 
the  agenda: 

2.  PPPA  Exemptions— Final  Rules 

The  staff  will  brief  the  Commission  on 
three  Hnal  rules  to  exempt  products 
from  the  requirements  for  child-resistant 
packaging  issued  under  the  provisions  of 
the  Poison  Prevention  Packaging  Act 

a.  Unflavored  Aspirin  Powders  (PP  87-4. 
Hock  Drug  Co.  lnc>— A  final  rule  to  exempt 
certain  unflavored  aspirin  powders  in  unit- 
dose  fonn  containing  not  more  than  15.4 
grains  of  aspirin  per  unit  dose. 

b.  Medroxyprogesterone  Acetate 
TableU  (PP  88-1,  Upjohn  Co.)— A  final 
rule  to  exempt  medroxyprogesterone 
acetate  tablets. 

c.  Acetaminophen  Tablets  (PP  87-2, 
Miles  Laboratories) — A  final  rule  to 
exempt  certain  acetaminophen  tablets 
containing  less  than  15% 
acetaminophen. 

TNI  LATBSTABBNPABIRORMATMWI,  call; 

301-492-5709. 


CONTACTI 
WPORMATIOW;  Sheldon  D.  Batts.  Office 
of  the  Secretary,  5401  Westbard  Ave.. 
Bethesda.  Md.  20207  301-492-6800. 

Dated:  Mardi  21, 190a 
Slwldoa  0.  Bolts, 
Deputy  Secretary. 
[FR  Doc  90-8824  Filed  3-22-60;  2:08  pm] 


PIIO0UCT  SAFETY 


"PBOIRAL  REOWTBR"  CITATION  OF 
PREVIOUS  ANMOUNCIMBNT.  Vol.  55.  page 
10139,  March  19. 1990. 
PREVIOUSLY  ANWOUNCiB  DATE  OF 
MEETBM:  March  22, 1990. 
CNANQES:  The  meeting  was  canceled. 

THE  LATEST  AOiMOA  B^ORMATION  CAU: 

301-492-5709. 

CONTACT  PnSON  FOR  ADDITIONAL 
.  w»ormation:  Sheldon  D.  Butts,  Office 
of  the  Secretary,  5401  Westbard  Ave., 
Bethesda.  Md.  2O207  301-492-680a 

Dated:  Mardi  21. 198a 
Shddoo  0.  B«Ms, 
Deputy  Secretary. 
(FR  Doc  90-682S  Filed  3-22-80;  2:08  pm] 


Notice  of  Agency  Meeting 

Pursuant  to  the  piovisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
die  Federal  Depoeit  Insurance 
Corporation's  Board  of  Directors  will 
meet  in  open  session  at  2H)0  p-in.  on 
Tuesday,  March  27. 1980,  to  oonsidn  the 
following  matter 

Memorandum  and  resolution  re:  FDIC 
Statement  of  Policy  M  Assistance  to 
Operating  Insured  Banks  and  Savings 
Associations,  wfaidi  atatement  of  policy  (1) 
replaces  FDICs  Operating  Bank  Assistance 
Policy  SUtement;  (2)  reflects  (a)  the 
Corporatioa's  experience  since  1986  with 
assisted  transacttoos  pursuant  to  sectioa 
13(c)  <rf  the  Federal  Depoeit  Insurance  Act 
and  (b)  the  amendments  to  section  13  of  the 
Federal  Deposit  Insurance  Act  enacted  by  the 
Financial  Institutions  Refonn.  Reooveiy,  and 
Enforcement  Act  of  1188;  and  (3)  establishes 
specific  criteria  for  eligibility  for  assistance. 

The  meeting  will  be  held  in  the  Board 
Room  on  the  sixtfi  floor  of  the  FDIC 
Building  located  at  550 17th  Street  NW.. 
Wa8hi^on.DC 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinsfm,  Executive 
Secretary  of  ttie  Coiporation,  at  (202) 
898-3813. 

Dated:  March  21.  llsa  *^ 


Federal  Depoeit  Insoranoe  Coiporatioa. 

HajrlaLlaUMOB. 

Executive  Secretary. 

(FR  Doc  90-8845  Filed  3-21-80;  4:57  pm] 
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Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b),  notice  is  hereby  given  that 
at  2:00  p.m.  on  Tuesday,  March  20. 1990, 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
open  session  to  consider  an  open  dirift 
assistance  policy. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Chairman  L 
William  Seidman,  seconded  by  Director 
C  C  Hope,  Jr.  (Appointive),  ooncurred 
in  by  Director  Robert  L  Clarice 
(Comptroller  of  the  Currency)  and 
Director  Salvatore  R.  Martoche  (Director 
of  the  Office  of  Thrift  Supervision),  tfiat 
Corporation  business  required  its 
consideration  of  the  matter  on  less  than 
seven  days'  notice  to  the  public  and  that 
no  eariier  notice  of  the  meeting  than  that 
previously  provided  on  March  14. 1980, 
was  practicable. 

At  that  same  meeting,  the  Board 
further  detennined.  by  the  same 
majority  vote,  tfiat  Corporation  business 
required  the  addition  to  the  agenda  for 
consideration  at  the  meeting,  on  less 
than  seven  days'  notice  to  ^  public  of 
the  following  matter 

Memorandum  and  resolutiaa  re: 
Amnodment  to  die  Coipoiatioo's  rales  and 
rqgulatkMis  in  the  form  of  a  new  Part  3S7, 
entitled  "Detetminatiaa  of  Eoaapnically 
Depmsed  Regions."  which  intnim  rale 
identifies  dioee  geographical  ragioos  which 
die  Corporation  has  deterainad  to  be 
"ecooomicaUy  depnssed  regions"  for 
purposes  related  to  Coiporation  assistance 
for  certafai  troubled  dirift  institutions  prior  to 
tibe  appointment  of  a  receiver  or  conservator. 

By  the  same  majority  vote,  the  Board 
fiirtiber  determined  tfiat  no  notice  earlier 
than  March  16, 1980  of  this  change  in  the 
subject  matter  of  the  meeting  was 
practicable. 

The  Board  further  determined,  by  the 
same  majority  vote,  that  Corporation 
business  required  the  wididrawal  from 
the  agenda  for  consideration  at  the 
meeS)^  on  less  ttian  seven  days'  notice 
to  die  puUic  of  the  open  thrift 
assistance  pdicy  and  tfiat  no  eariier 
notice  of  this  change  in  the  subject 
matter  of  die  meeting  was  practicable. 

'The  meeting  was  held  in  die  Board 
Room  of  die  FDIC  Buildiog  located  at 
550 17di  Street  NW..  Washington.  DC 

Dated:  March  21. 198a 


Federal  Deposit  Insoranee  Cofpentkm. 

Robert  E-FsMmbii, 

Deputy  Executive  Secretary. 

(FR  Doc  90-8875  Filed  S-22-80;  11-.2S  aa) 


Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  die  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  diat 
at  3:32  p4n.  on  Tuesday,  March  20, 1900. 
the  Board  of  Directors  of  the  Federal 
Deposit  Insurance  Corporation  met  in 
clo«ed  session  to  consider  die  following 
matters: 

Application  of  BekiH  Savinp  Baidu  BekH. 
Wisconsin,  for  consent  to  change  the  general 
character  of  badness  from  a  mutual  savings 
bank  to  a  commercial  bank  pursuant  to  Part 
333  of  the  Corporation's  rules  and 
regulations. 

Memorandum  and  resdution  re:  Pelegation 
of  authority  regarding  applicatkns  for 
consent  to  change  the  gsoeral  character  of 
business  of  a  state  nonmemher  insured  tiank 
(except  a  district  huk),  or  a  branch  thanot 

Administrative  enfarceaaent  pioceedlngs. 

MaHers  relating  to  the  probable  faihira  of 
certain  insured  lianks. 

Memorandnm  rr.  AudMMixation  of 
expenditun  for  outside  instractknal  seivioas 
in  a  Modified  Real  BsUte  Appraisal  Sdwol  . 
(REAS). 

Matters  relatiag  to  a  request  for  financial 
assistance  porsoant  to  sectiaa  13(c)  of  the 
Federal  Depoeit  Insurance  Act 

MeiDorandam  reganUng  the  Cotpoeatiao's 
corporate  activities. 

A  personnel  matter. 

In  calling  die  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Salvatore  R.  Martoche  (Director 
of  die  Office  of  Thrift  Supervision)  and 
Chair»Mii  L  William  Seidman.  that 
Corporation  business  required  its 
consideratimi  of  the  mattera  on  less  than 
seven  days'  notice  to  the  public  that  no 
eariier  notice  of  the  meeting  was 
practicable:  diat  die  public  interest  did 
not  require  consideration  of  the  matters 
in  a  meeting  open  to  puUic  observation: 
and  that  the  matters  could  be 
considered  in  a  cloeed  meeting  by 
audiority  of  subaecttoos  (cN2).  (cK4). 
(cM6),  (cKB).  (CK9MAKU).  and  (cX9)(B)  of 
die  "Government  in  die  Sunshine  Act" 
(5  U.S.C  552b  (c)(2).  (c)(4).  [cM,  .cXS). 
(c)(9XAMii).8nd(cX9)(B)). 

Dated:  March  21.198a 
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Notice  of  Meeting 

TWlANDDAtK 

Maickaaiaao. 
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DC 


1.  PfeiMJUud  Actfons.  Oosed  pursuant  to 
•  (2)  and  (6). 


f  CONT ACTt  Bicky 

_^  off  tBeBDttT^ 


Secntaiy  of  the  Board. 

[FR  Doc  «MB2»Filad  3-22-fla(  2:08  pnl 


f  to  thepmviiians  of  the 
^GovenmMBf  in  tke  Souidne  Act^  (5 
UAC  552b},  notice  i*  bereby  given  Aat 
oo  ToeedBj.  Mndi  20.  noa  at  2:47  pjn.. 
the  BosRi  w  DfrectDn  of  the  Reaohitfon 
ThntCofporatton  met  fai  doied  tesaioii 
to  awitider  certain  matters  pertaining  to 
the  reairtntfon  of  live  dirlft  hutitntfooa 
and  other  mattere  related  to  thrffi 
reaohitions. 

ta  caObig  the  meeting  the  Board 
determined,  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Directar  Babait  L.  dsriH  (Gboqitraller 


ofthnOHiswtKiwi  ■mil  fatty 

Salvatore  R.  Martoche*  lAfsiat 

of  the  Office  of  Thrift 

Chainnan  L.  WilHani  flsiisian.  thai 

Corporation  business  rsqaind  its 

consideration  of  the  matters  oo  less  than 

seven  dajrs  notice  to  the  pubDc.  Aat  no 

earlier  notice  of  the  line  Hug  was 

practicable;  that  the  pobUe  nrterest  dU 

not  require  coMUanHaBO 

in  a  msstlng  open  t» 

and  that  tiia  saaMan  oanld  bn 

taniidsisd  in  a  ctoaad 

•■theiily  nfsahisrMnns  fc)^V 

(cHtMAXiQ  a»l  (c)WCB)  «f  *e 

•t^oveiMBant  in  the  Smshine  Ad"  jS 

U,&C.562b). 

The  meeting  was  held  in  the  Beard 
Room  of  the  FDIC  Building  located  ai 
550 17th  Street.  NW„  Washii^on.  DC 


Ilia II iM  "■■*■»>» 
Raoniatitfcasfai&l 
BuiMimlaaaladat 
Wnshh^lBBb  DC 

Datad:  Mardi  a, 
Raaohition  Tnai  CoqMratianL 
|ohaM.BacUoy.|r„ 
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Agency  Meeting 

rooiAL  tmomnm  ora'atMap 

MHVIOUt  AMNOUNOMMn  [55  FR 
March  15. 1990]. 

trummi  Closed  msstfi^ 

RACK  489  Rftk  Street*  NW.» 
WiriihMlsa.  DC 


ExeaitifmSoenimyi. 
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OATI  nUVMNMLV 

March  IX  ma 


Notice  af  Change  iaSabject  Matter  of 
Agency  Mioeting 

Pursuant  to  the  provisiena  rftha 
'tk>veniaiBntfai  thaSuashiaa  Act"  (5 
U.S.C  55^  mrtica  is  hoa^  given  dial 
the  Board  of  Dkectors  of  the  Ressbtiaa 
,  Thiat  Cocpcratien  determiaedr  by 
unanimous  vote,  that  Corporation 
business  WNprired.  oa  less  thsn  savea 
days  notice  to  the  public,  the 
withdrawal  from  the  March  20. 1990 
open  agenda,  the  memorandan  « 
iBgaiiniig  tfw  Bariy  Assistance  VoUcyi 
and  that  no  earfter  notice  than  Maru  n. 
1990  of  thia  chtt^B  fai  the  stO^ect  matter 
oflhamaetii«i 


March  20,  IOOOl  at  2:30  pjB..  aa  baan 
laadiednled  far  Wedawday.  Maich  21.  nm. 
at3:30pjn. 

Commiaaiooer  Fleiadiman.  aa  daty  offieai; 
dataiminad  tliat  CoaBDiasiaa  buainaaa 
required  the  above  diaage. 

At  times,  changes  in  CommJssioo 
priorities  require  altarBtiana  in  the 
scheduling  of  meeting  items.  Fas  f 
information  and  ta  ascertain  vAat.  if 
any.  matters  have  been  added,  deleted 
or  postponed,  phase  esnfact:  HoQy 
Smilh  at  (202^272-2100. 

Dated:  MaaaklillMOl 

KmateafrKakw 

SBCfeSwjb 

MVrwo  —  — laiifcai   II  mm  A.aa  ^bI 
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Corrections 


This  section  of  the  FEDERAL  REGISTER 
contains  edHorisI  correcions  of  previously 


VoL  56,  Ma  Sa 
Monday,  March 


■  II  illll.t.  ■■  li       ^ 'ill  .l^.l  Baal^ 

puoaanaa  rreiKienDsi.  nue. 
Rule,  and  Nolioa  docunMnts.  Thaaa 
conections  sie  prepsred  by  the  Offioe  of 
the  Fedaial  Raoialar.  Aoancv  oraoarad 
correclions  sia  issusd  as  signed 
documents  and  sppear  in  the  sppropriste 
document  cslofloriei  elaewlwfe  in  the 


DEPARTMENT  OF  AQRICULTURE 

rooo  «np  Mnniioii  if^Tvicv 

7CFRPart24t 

Spadal  SiipplafnaiiMIFood  ProQrani 


for  w onwiii  aiiaiiia 
(WIG);  Food  Coal 

RaQuirafnanta 

Correction 


In  rule  document  904044  beginning  on 
page  9709  in  the  issue  of  Thursday, 
March  15, 1990.  make  the  foUowing 
corrections: 

1.  On  page  9709.  in  the  third  column, 
in  the  second  complete  paragraph,  in  the 
second  line.  ''24e.6(a)(14)(x)"  should 
read  "24&4(a)(14)(x)". 

2.  On  page  9711.  in  die  3rd  column,  in 
the  2nd  paragraph,  in  the  27th  line, 
"debate"  should  read  "rebate". 

3.  On  page  9714.  in  the  Isi  column,  in 
the  25th  line,  "an"  should  read  "and". 

4.  On  page  9715.  in  the  diird  column, 
in  the  next  to  last  line,  "expecte"  should 
read  expected". 


8246.16   ICorradsd] 

5.  On  page  9717,  in  the  3rd  column,  in 
i  246.16(m)(2)(i)(A).  in  the  14th  line, 
"exceed"  should  read  "exceeds". 

6.  On  page  9718,  in  die  first  column  in 
1 246.16(m)(2)(i)(C).  in  the  fourth  line, 
after  "its"  insert  "estimate  of. 

7.  On  the  same  page,  in  the  same 
column,  in  1 24e.l6(ml2)(ii),  in  the 
second  line,  after  "from"  insert  "food". 

6.  On  die  same  page,  in  the  2nd 
column,  in  1 240.16(o)(2).  in  the  13th  line, 
"diese"  should  read  "diose". 

9.  On  the  same  page,  in  the  same 
column,  in  1 246.16(oH2)(i).  in  the  second 
line,  "May  14. 1990"  f^ould  read  "June 
13,1900". 


DEPARTMENT  OF  COMMERCE 

HnamBDonai  irana  AonaniairaoiMi 
uiavataHy  Of  aaaaiBa^^Hi  oi  ah* 

i«r  MRy'^iw  ciiiiy  Of  noiainnio 
NwlninMiita 

Correction 

In  notice  document  90-0063  beginning 
on  page  9938  in  the  issue  of  FHday, 
March  16, 1900,  make  the  following 
correction: 

On  page  9939.  in  the  first  column,  in 
the  sixdi  line  from  the  bottom,  the 
Docket  number  "89-158"  should  read 
"89-162". 


Mardi  7. 1900,  make  die  foOowbii 
correctioD: 

On  page  8187  in  the  second  oohmm.  in 
paragra^  c  Medium-Rang^  Refltmr, 
RneUerandRetaihrClaimantM.  faidie 
fifth  line,  immediatdy  after  "iMBSr 
insert  "may  elect  to  reoeiva  as  its  refund 
either  $5JXXr. 


I( 


DEPARTMENT  OF  COMMERCE 

MWWKM9  MOnHnmraPDii 

353and356 

•10SS-t23Sl 


19CFR 
(Doekal 


AfiMdunipInQ  and  CountarvaHnQ 
Outlaa 

Correction 

In  rule  document  90-5318  beginning  on 
page  9046  in  the  issue  of  FHday.  Masdi 
9. 199a  make  the  following  corrections: 

On  page  9046.  in  the  first  column, 
under  lyFaciiKl  DATU.  in  die  second 
and  third  lines,  (insert  date  of  publication 
in  Fodatal  Rmbter]  should  read  "March 
9. 1990".  In  die  fourUi  dirough  sixdi  lines 
[insert  date  60  days  after  date  of 
publication  in  the  Federal  Raglslar] 
should  read  "May  8, 1990". 


DEPARTMENT  OF  ENERGY 


unioa  OT  naarmpa  ana 


■npianiainnnon  OT  spanm  nvtumi 


Correction 

In  notice  document  90-5212  beginning 
on  page  8185  in  die  issue  of  Wednesday. 


DEPARTMENT  OF  HEALTH  AND 


0161 


wanlPfOQnM 
Correction 

In  notice  document  90-3480  beginning 
on  page  5275  in  the  issue  of  Wednesday. 
February  14. 1990,  BMke  die  fdlowing 
correction: 

On  page  5276,  in  die  first  column,  in 
the  diird  cooiplete  paragraph,  in  the 
diird  Una.  after  "sector."  insert  "to 
provide". 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


Food  and  DniB  Adndnialralion 
21CFRPart4SS 
[DeGlialNa.tOIMOlfl 
Andbiollc  DruBt  0'*'"''^^''^ 


Correction 

In  rule  document  90-3850  beginning  on 
page  5841  in  die  issue  of  Tuesday. 
February  2a  190a  make  die  following 
correction: 

On  page  5841.  in  die  diird  odumn.  in 
die  first  convrfete  para^ph.  die  last 
line  should  read  "document  and  filed 
widi  die  Dodcets  Management  Branch." 


lUlt 
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DEPARTMENT  OF  HEALIN 
HUMAN  SERVICES 


sppcsfng 

of  TnCMUJi 

tfttfoHofving 


Cortectiom 

haotic* 
on  page  SMB  is  iM 
febtiMfy  2H  WOOL 
coirectioiv 

On  page  5893.  in  the  IbM  coImbd,  in 
the  firat  complete  paragraph,  in  the  ninth 
line,  "trails"  ibould  read  "triaU". 


DEPASTMEMT  OF  HEALTH  AND 
HUMAN  SERVICES 

rooQ  Via  uniB  AanMMuSDon 

21 CFR  Pwta  430  and  455 

[Docket  No,  MN'OMS] 

AnUbtolic  Dniya;  Mupirecin  Ofntmant 

Comction 

In  rale  dBeoBieBt  90-1732  begioBBig  ea 
page  2840  in  the  issue  of  Friday,  {anaaiy 
28, 1990.  make  the  faHowiag  coneclifliiB: 

1.  Od  page  2B4Qi  ia  tha  aeooad  oofauDB. 
in  nm  pmwii—  mmomumtm  cowTacT. 
the  first  line  should  read  "Peter  A. 
Dionne,  Center  for  Drug." 

2.  On  page  2841,  in  the  first  column,  in 
the  authority  citatiou  to  part  430,  tfie 


fourth  line  shook!  read  "sees.  215. 301. 
351  of  the  Public  Health". 

3.  On  the  same  page,  in  the  same 
column,  in  amendatory  instruction  2.  the 
second  Une  should  read  "new  paragraph 
(a)(61)  to  read  as  foUowrs:'*. 


4.0npafe2B41.int 
in  i  455.40(a),  the  ei^th  line  should 
read  as  iollawse  "paffiUK40A4'*. 

column,  in  |46&4B|aMlKM>)^  in  the  tlrat 
line  "the"  should  be  capitaUacd. 

8.  On  page  2842,  in  the  second  column, 
in  1 455.40(b)(2),  in  the  second  line 
"Chaptsr"  was  misspeUed. 


2S  CFR  Parti 
[TA8i9V} 


DEPARTMENT  OF  TRANSPORTATION 


14CFRParta71and73 

lAlrspaea  Ooctal  Ma.  tO^«W-l) 

iTopoMa  csiSDMnniMn  Of  riuuitwu 

,TX 


Correction 

fai  rwe  docvaent  90-tBO  oeginning  on 
page  3211  in  te  issae  of  Wadaesday. 
January  31, 1990,  make  the  following 
corrections: 

i1J52-11    [Corradad) 

1.  On  page  3215,  in  the  first  column, 
under  f  1.85a-llT(f)(4),  h>  Aa  18th  Hne, 
remove  "a"*. 

2.  On  page  3218.  in  the  first  column, 
under  Example  (4)  of  paragraph  (h)(iii). 
in  the  13th  line,  remove  the  first  "and" 
and  add  "the". 


Correction 

In  proposed  rule  document  90-5146 
beginning  on  page  8151  in  the  issue  of 
Wednesday,  March  7, 19901  make  the 
following  correction: 

On  page  8151  in  the  seomd  column, 
under  "Caaamants  tanritad",  in  the  9(h 
line,  the  phone  number  should  read 
"(202)  586-5371". 


HRfdl  cB|  t9S0 


Part  U 


Department  of  Labor 

cRiployRMiit  and  Trainlii9  Adnrinialralloii 


CoHipefisafloH  PiuQian^  Procodms  for 
Rsiaase  of  Bontfits  Qiiamy  Ootrol  DMtic 
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DEPARTMENT  OF  LABOR 


for  Ralaata  Of  Bwwflts  QuaMy  Control 


:  Employment  and  Training 
Administration.  Labor. 
acnON:  Notice  of  procedures  for  release 
of  benefits  quality  control  data  for 
Unemployment  Insurance  Program. 

■I— I  MIT  On  Mardi  9, 1969  the 
Department  published  procedures  in  the 
Fadaral  Bflfbtar  at  54  FR 10128  for  the 
release  of  Benefits  Quality  Control 
(BQC)  data  for  the  Unemployment 
Insurance  (UI)  system.  This  notice 
refines  and  extoids  those  procedures  for 
the  publication  of  BQC  data  for 
Calendar  Year  (CY)  1989. 
■fWCflW  DATC  March  28,  ig9a 


kTKM  CONTACTt 

Charies  L  Addnson.  Director.  Office  of 
QuaUty  Control  Enq>loyment  and 
Training  Administration.  Unemployment 
Insurance  Service,  US.  Department  of 
Labor.  Room  S-401S.  Frances  Perkins 
Buil^i^  200  Constitution  Avenue.  NW.. 
Washington.  DC  202ia  Telephone  (202) 
535-0220  (this  is  not  a  toll-free  number). 
raRvi 


Background 

The  BQC  program  is  based  on  a 
statistical  sanq>le  of  wedcs 
compensated  by  State  employment 
security  agencies  (SESAs).  From  the 
infotmatiao  gathered  by  in^lepdi 
reviews  of  these  samples,  the 
performance  of  a  State's  UI  benefits 
system  is  evaluated  in  terms  of  weeks 
aind  dollars  that  were  properly  or 
improperly  paid. 

The  regolation  to  establish  die  BQC 
program  for  the  Federal-Stote  UI  system 
was  pubUshed  in  the  Fadsnl  Regislar  at 
52  FR  33520  on  September  3, 1987. 
Section  e02.21(d  of  the  regulation 
provides  that  each  State  riialk 

Rdeaie  the  remits  of  the  BQC  prognm  at 
the  Mine  time  sadi  year,  providing  calendar 
year  results  nsing  a  standiudixed  fonnat  to 
pment  the  data  as  pcsscribed  by  the 
Departnent  States  will  have  die  oppoitunity 
to  release  this  iniomatiaa  prior  to  any 
releaie  by  the  Department 

On  September  4. 1987,  the  Department 
pnbUahed  a  notice  in  dw  Fadaial 
Bagislar  at  52  FR  33784  which  requested 
pabBc  comment  on  issues  relating  to  the 
format  method,  and  timing  of  the 
rriease.  Based  opoo  responses  received 
from  interested  parties,  the  Department 
published  anodier  notice  in  die  Federal 
Ra^lsi  at  53  FR  17515  <m  May  17. 1988, 
propoeiiig  prooadores  and  format  for 


displaying  BQC  data  and  inviting 
comments  on  them. 

On  March  9. 1989.  die  Department 
publiiiied  die  final  procedures  for  the 
release  of  BQC  data  at  54  FR  1012& 

On  June  3a  1989.  die  States  released 
the  BQC  data  for  Calendar  Year  198a 
The  Department  published  a 
compendium  of  the  State  releases  in  July 
and  a  notice  of  availability  of  the  State 
releases  in  August  The  notice  listed  die 
names,  addresses,  and  telephone 
numbers  of  contact  persons  in  each 
State  who  could  provide  the  State's 
release  and  any  necessary  explanations. 

yfaf^Brartnnw  for  Calendar  Year  1909 
Report 

1.  Procedures  for  the  release  of  data 

Hie  Department  will  continue  the 
policy  that  States  shall  release  the  data 
priot  to  release  by  the  Department  The 
Department  would  like  to  commend 
States  on  their  positive  response  to  die 
requirement  to  release  their  data.  In 
1989.  the  majority  of  the  SESAs  met  both 
the  letter  and  the  spirit  of  the 
requirement  to  release  their  UI  BQC 
data  to  all  interested  parties,  including" 
employers,  tabor  organizations,  and 
othen  1^0  have  expressed  an  interest 
in  the  UI  progranL  Releases  were 
provided  to  ^e  major  print  media  in 
their  States  with  full  details  including 
standard  footnotes  and  confidence 
intravals.  Some  States  included 
additional  information  on  cause  and 
responsibility  for  the  errors  reported. 
However,  a  small  minority  of  States 
released  dieir  data  to  a  very  limited 
audience  which  gready  restricted  the 
ability  of  interested  parties  to  learn  how 
accurately  they  are  paying  benefita  to  UI 
claimants.  Still  other  States  released 
data  showing  conqiarisons  with  other 
States,  which  did  not  recognize  die 
general  principle  that  comparisons 
cannot  be  made  due  to  differences  in 
State  taws. 

Since  the  UI  BQC  program  includes 
the  principle  that  the  Department  would 
not  take  any  sanctions  based  on  error 
rate  levels,  but  rather  that  States 
releasing  dieir  data  is  an  incentive  to 
address  issues  behind  error  rates,  the 
Department  strongly  encourages  all 
States  to  make  the  complete  Calendar 
Year  1988  data  avaitable  to  as  wide  an 
audience  as  possible.  To  ensure  that 
there  is  no  confusion  as  to  the  intent  of 
the  requirement  to  publish  the  BQC 
data,  the  following  clarifications  are 
provided:  States  must  use  the  format  in 
the  Appendix  (rfdiis  notice  to  release 
die  BQC  data.  The  release  must  include, 
at  a  mfaiimiiin,  the  total  dollars  paid  in 
benefita  by  the  SESA  in  die  calendar 
year,  the  sample  size,  proper  payment 
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rates,  overpayment  rates,  underpayment 
rates,  confidence  intervals,  footnotes 
generated  by  die  BQC  Annual  Report 
software  as  prescribed  by  the 
Department  Narrative  commenta  may 
be  included  at  die  SESA's  option.  SESAs 
are  not  required  to  pay  for  the 
publication  of  die  data  and,  in  a  change 
from  last  year,  are  not  required  to 
publish  a  notice  of  availability. 

2.  Formal  Warmng$ 

At  die  present  time,  die  BQC  sampling 
process  dassifies  individual  paymenta 
that  might  have  been  dassified  as 
overpaid  as  formal  warnings,  under 
formal  warning  rules  that  prohibit 
offidal  action.  These  formal  warnings 
are  then  counted  for  certain  daimant 
tapses  as  proper  paymenta  for  the 
annual  report  We  are  not  dianging  die 
treatment  of  formal  warnings  at  this 
time,  but  we  are  concerned  that  our 
position  needs  examination.  It  could  be 
argued  that  this  treatment  of  formal 
warnings  as  proper  is  illogical  since  the 
initial  failure  to  comply  with  procedures 
constitutes  an  error,  regardless  of 
whether  offidal  action  is  taken.  We  are 
also  concerned  about  the  possible 
perverse  effecto  on  SESA  procedures  if  a 
number  of  States  adopt  diese  polides. 
For  die  1990  repwt  on  CY  1989  data, 
formal  warnings  will  continue  to  be 
shown  as  proper  payments.  The 
Department  will  publish  State  formal 
warning  data  in  ita  compendium  of  data, 
llie  Department  will  issue  a  Federal 
Regiatar  notice  shordy  seeking  public 
commenta  on  this  and  other  issues 
affecting  die  BQC  effort 

Proooduraa  and  Fonnat  for  Releasfaig 
Benefita  QC  Data 

1.  State  Release  of  Data 

Eadi  State  will  release  the  required 
data  annually  throu^  established 
channels  for  disseminating  State 
performance  data  using  the  fonnat 
provided  in  the  Appendix  to  this  notice. 
In  accordance  widi  established  State 
procedures,  the  data  must  be  released  to 
those  who  normally  receive 
performance/evaluation  data  and  to 
anyone  else  vidio  requesto  it 

The  release  of  data  must  indude,  at  a 
minimum,  die  total  doUars  paid  in 
benefita  by  the  SESA  in  the  calendar 
year  (the  poputatitm).  the  number  of 
cases  completed  for  BQC  investigations 
(the  sample  size),  and  rates  for  premier 
payments,  overpaymenta.  and 
imderpaymento  along  with  the 
bonmtaries  widiin  which  true  poputation 
rates  may  be  assmned  to  lie  (die 
crafidenoa  interval).  In  addition, 
technical  footnotes  regarding  the  data 
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must  ba  released.  Forpurpoaea  of  the 
annual  rapdrt  dia  ort^pvias  listed 
above  are  defined  as: 

a.  Total  Dollars  Baidin  the 
Population.  The  amount  of  banafito  paid 
diving  weeks  diat  end  in  dia  calendar 
year  for  die  programs  indadad  in  BQC 
(UL  UCPE.  UCX).  These  paymenta  form 
the  universe  from  whidi  samples  an 
■elected. 

b.  Sample  Size.  The  number  of 
completed  BQC  cases  from  batches  widi 
week  ending  dates  ia  the  calendar  year. 

cPn^ter  Payment  Rates,  the 
estimated  total  of  dollars  paid  properiy 
is  shown  as  a  percentage  of  total  dolkus 
paid  in  the  population.  Theae  indude 
amounto  of  payments  coded  as  proper 
as  defined  in  section  3d(l)  of  die  Error 
Classification  chapter  in  ET  Handbook 
Na  395.  It  also  indudes  from  section 
3d(2)  diose  dollars  paid  pn^ieriy.  part  of 
which  were  from  daims  paid 
improperiy;  e.g..  $120  payment  with  $10 
oveipayment  s$110  paid  properiy. 

Additionally,  the  following  paymenta 
dassified  as  improper  in  section  3d(2) 
are  induded  in  the  proper  payment  rate: 
—Subsection  (a)14:  Pertain  to  issuance 
of  "formal  warnings"  to  daimanto 
rather  than  denial  of  payment 
—Subsections  (a)18  ttod  (b)23:  Pertain  to 
overpaymenta  and  undBrpaymento 
established  as  a  raault  (rf  the  BQC 
investigations  wddch.  upon  appeal, 
were  offidally  modified  by  a  higher 
SESA  authority,  olthoudi  the  QC  unit 
disagrees  with  diis  mo^cation. 

d.  Overpayment  Rates.  The 
percentage  of  dollars  overpaid  is 
obtained  from  those  paymenta  coded 
under  section  3d(2)(a)  of  the  Error 
Classification  chapter,  but  exdudes 
codes  14  and  18. 

e.  Underpayment  Rates.  The 
percentage  of  dollars  underpaid  is 
obtained  finm  those  paymenta  coded 
under  section  3d(2)(b)  of  the  Ertot 
Classification  chapter,  but  exdudes 
code  23. 

Because  the  BQC  system  accepta 
coding  for  up  to  three  errors  per  case,  in 


cases  widi  multiple  amm.  dia  total 
ddlars  affactad  (for  op  to  duaa  artors 
par  caaa)  wOl  ba  used  In  dw 
compotationa  of  ovaqMynanta.  as  kmg 
as  the  amount  originally  paid  la  not 
exceeded.  (For  example,  assoma  a 
weekly  payment  of  ^20  was  found  to 
have  two  amrs.  The  first  waa  a  missed 
sqiaration  Issue  that  should  have 
disqualified  the  claimant;  dds  amounta 
to  an  overpayment  of  $120.  llw  second 
was  unreported  earnings  during  the  key 
week  resulting  in  an  overpayment  of 
$3a  The  total  dollar  overpayment  would 
be  limited  to  $120.)  If  both  an 
overpayment  end  an  underpayment 
occur  in  a  single  case,  the  dollar  amount 
overpaid  wiU  be  used,  up  to  the  amount 
originally  paid,  and  die  total  doBars 
underpaid  wiU  be  used  to  estimate  die 
underpayment  rate,  which  wUl  be 
ejqiressad  as  a  percentage  of  total 
dollars  paid  in  die  population. 

The  upper  and  lower  bounds  of  the  95 
percent  confidence  intervals  will  be 
shown  for  each  rate  as  phis  or  minus  a 
percentage  point(s).  The  State  may 
indude  additional  data,  narrative 
explanaticms.  and  plans  for  program 
improvement 

U  a  State  fails  to  release  data  in 
accordance  widi  the  above-state 
inocedures.  die  Departanent  in  ita 
annual  review  of  State  BQC  operations 
as  specified  in  20  CFR.  part  002.  i  e02Jl. 
will  take  appropriate  action  vdiidi  could 
lead  to  the  application  of  proceedings. 

Z  Federal  Release  of  Data 

The  Department  wiU  publish  a  digest 
of  States'  performance  data.  The  report 
will  be  transmitted  throu^  normal 
channels  to  componenta  of  the 
Department  and  to  die  SESAs. 
Concurrently,  the  Departinent  will 
announce  die  availability  of  this  data 
dirough  a  notice  published  in  the 
Fadstal  Register  and  make  all  die  data 
available  to  anyone  mdio  requesto  it  Hie 
report  publidied  by  the  OefMrtment  will 
indude,  but  is  not  limited  to.  aU  the  data 
that  die  States  are  reouired  to  release. 
The  upper  and  lower  bounds  of  die  95 


percent  confldanca  Intarval  arlO  ba 
ihown  to§ttfaar  arith  aadi  fate.  Untfoni 
footnotes  to  aadi  Stete  laport  wlO 
Indicate  ndnor  date  dafictendas;  a 
separate  entry  In  dte  laport  wiO  be  used 
for  major  defidendas  in  dw  data. 

The  report  will  contain  an 
introduction  widi  explanationa  of  how 
die  date  should  be  intarpretad  vdiicfa 
cautions  about  inapproprtete 
oomparlsons  of  date  among  States.  The 
date  will  be  praaantad  al|£ibattcalfy  by 
Stete  in  order  to  discourage  rankings 
and  comparisons. 

The  rates  will  be  calculated  by  die 
Department  and  transmitted  to  die 
States  for  review  prior  to  publication. 
States  will  be  given  a  minimMm  at  a 
calendar  days  to  Inform  the  Dqmtment 
if  they  disagree  with  the  calculations. 
States  may  also  submit  optional 
narratives  for  inclusion  in  the  report 
during  this  specified  period  of  time. 
States  are  encouraged  to  indada 
program  Improvement  information  In  die 
optional  narratives  for  induslon  In  die 
Federal  release  of  data.  The  Deportment 
wUl  issue  mora  detailed  fautracdons 
throu^  official  directives. 

Signed  at  Wuhii«toa  DC  on  March  16, 
198a 

Assistant  Secretary  of  Labor. 

Appemfix    Fotmat  tor  QC  Pate  Ralaaea 

Total  Dollars  Pao  «i  PoauLATiON 
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Department  of  Labor 
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EmptoyMaiM  and  frilMnQ 


Jab  Training  PartnaraWp  Ad  ( JTPA): 


(■SFW)  nograma;  saong  wamaa 
Rarfonnanea  Slandarda  for  Program 
Yaar(PV)1M0 

nOTtrrr  Employment  and  Training 
Administration,  Labor. 
aCnON:  Notice:  opportunity  for 
oommenL 


r  For  Program  Year  1990  Quly 
1. 199(Hune  3a  1991).  the  Department  of 
Labor  plans  to  retain  the  existing 
standard-setting  methodology  for 
assessing  fTPA  section  402  grantee 
p^ormance.  PY 1990  will  be  the  second 
year  of  the  current  designation  cycle  for 
]TPA  grantees:  hence,  using  the  same 
performance  standards  system  will 
provide  continuity  over  the  full  two 
years. 

Subject  to  further  review  and  public 
comment  however,  the  Department  is 
considering  one  revision  aimed  at 
simplifying  the  rating  categories  used  in 
the  scoring  of  grantee  performance.  The 
revision  now  under  consideration  is  to 
discontinue  the  "Exemplary"  level  rating 
in  assessing  grantee  performance  on  the 
two  outcome  measures.  Entered 
Employment  Rate  (EER)and  Cost  per 
EntvwiBBvlosnieat  (OE); 
0An»:MfflBiBti99Date:  )«ly  T.  1980. 

Comments:  loteraeted  persons  are 
invited  to  suhait  cwn—ts.  CnMinnnti 
must  be  received  by  the  Department  of 
Labor  ao  later  than  April  IS,  1980. 

addressed  to  the  Assistant  Seactary  for 
Employment  and^lMning.  U.S. 
Departinent  of  kahat.  aVContititfian 
Avenue.  NW..  Waahioglon.  DC  Tttao. 
Attentfon.*^  Ernest  Hod^dns,  Room 
N5637. 


liTION  CONTACR 

Ernest  Hod^dns,  Telei^one:  202-635- 
0685  (This  is  not  a  toll-free  number). 
•UPPLBMNTARY  awowauTioii:  Section 
402  of  the  Job  Training  Partnership  Act 
(JTPA)  establishes  federally  funded 
employment  and  training  programs  for 
Migrant  and  Seasonal  Farmworkers 
(MSFW)  to  enable  farmworkers  and 
their  dependents  to  obtain  certain 
services  including  unsubsidized 
employment 

Prior  to  PY  1987,  minimum  standards 
for  MSFW  grantees  were  based  on  their 
performance  in  the  prior  year.  Thus, 
grantees  who  had  performed  at  hi^ 
levels  in  the  prior  year  were  held  to  high 
standards  even  though  their  labor 


market  cvriMaaaw  client  '^-  v  • 

i^atacMriitkaaqphave  changedteAa 
subsequent  period.  Conversely,  thaav 
grantees  perfmming  at  lower  levelbte 
previous  years  had  much  easier    -'••'■  ^ 
standards  with  little  incentive  to  ■  '■>  - 
improve  from  one  year  to  the  nexlL 

PY  1987-68  represented  a  periodaff 
transition  to  a  new  model-based 
standard-setting  approach.  This 
approach  provides  quantifiable, 
objective  and  equitable  adjustment»ta 
performance  standards  to  accountfva 
number  of  factors  including:  grantae  siaa 
(mmiber  of  terminees)  temidnee 
d^aracteristics,  and  local  economie 
conditions.  The  current  program  yaar 
(PY  1989)  was  the  first  year  in  whiik 
grantee  standards  were  based  fully  on 
the  adjustment  models  for  eack 
measures. 

Model-based  performance  estimalH 
are  distributed  to  grantees  twice  eadb 
program  year.  First  as  part  of  Ika 
planning  process  prior  to  the  bi.  ginning. 
of  each  program  year,  grantees  are 
provided  with  performance  estimntan  for 
use  in  establishing  their  performanaa 
targets  for  each  measure.  Second,  as 
part  of  the  assessment  phase  after  each 
program  year  ends,  final  standardaare 
calculated  for  aaiBk  yantee  based  am  fkm 
prograai- date  and  actual  performaaae 
reported  during  the  year  just  completed. 

Experience  indicates  that  the 
adjustment  models  are  proving  to  be  an 
ahjatliTa  and  flaxible  method  for  saMini 
MBFW  fonke  ptiiwrnance  standasda 
at  reasonabU  and  realistic  levels. 
Several  mon  years  of  Migrant  and 
Seaseml  Farmworker  Annual  Stataa 
Report  data  bow  have  been 
f^^imuliitwd  ao  that  statistical 
relatfonsfaips  between  grantee 

and  »fr»W"*^  ckaraeteristics  can  be 
ettteated  OMre  reliably  than  was 
pairfdw  in  pwrkw  years. 

Tht  DsyailBianr  believes  that  it  wauld 
be  appropriate  and  bdghly  desirable^* 
continue  using  the  current  adjustmort 
models  during  Pro-am  Year  190a  tWng 
the  same  adjustment  factors  for  botft 
years  in  a  two-year  designation  cycfcia 
consistent  with  the  Department's  dmtm 
to  reduce  or  eliminate  systemwide 
disniptimu  ^t  annual  changes  in  the 
standards-setting  process  may  create. 
This  would  also  allow  more  time  to 
determine  if  further  refinements  are 
necessary  to  the  performance  standaadb 
system.  Thus,  any  changes  in  the 
standard-setting  process  will  be 
deferred  until  the  start  of  the  next 
desipiation  cycle  (PY  1901-1902). 

In  this  regard,  the  Department  intandk 
to  solicit  additional  input  from  sectliB 
402  grantee  representatives,  and  ol ' 


spriate  parties,  in  the  very  near' '  - 
B  by  establishing  an  ad  hoc  woik 
I  that  would  review  the  two  corrent 

I  (EER  and  CEE)  for  their 

■"«»**  applicability  to  assess 
propam  goals  and  objectives.  Possible 
ikames  in  the  adjustment  factors  and/ 
ar  Aa  performance  standards  measures 
tabe  iMad  in  future  designation  cycles 
adifteeivlored. 

I  Revisions  for  Program  Yaar 


Tka  Department  expects  to  issue 
pMfamance  standards  planning 
ieatructions  to  grantees  shortly  after 
Maqplelianof  the  comment  period  for 
Ma  aottoe.  Initial  performance 
standards  woriisheets  are  included  as 
pat  af  these  plaiming  instructions.  The 
Bepattment  is  proposing  that  no 
chaages  be  made  in  the  PY  1990 
psivmance  standards,  except  the 
blowing: 

Ike  Department  of  Labor  is  proposing 
a  chmge  in  rating  categories  used  to 
scoiegrantee  performance.  This 

sed  change  would  eliminate  the 

nplary"  level  i^ch  is  currently 

raf  four  performance  levels  used  to 
Mlfrpantee  performance  in  section  402 
pnpnms.  There  is  some  concern  as  to 
wholier  the  use  of  the  "Exemplary" 
rating  may  induce  some  grantees  to 
achieve  higher  performance  at  the 
ovpan«»  q£  providing  participants  with 
BH^itfaidhional  services  or  training. 
Tl»  Diree  new  rating  levels  would  be 
aaiollows: 

•  Meets  or  exceeds  "Recommended 
PbrltHmance  Goal", 

•  Meets  or  exceeds  "Minimally 
Aoeqptable  Level". 

•  lelow  Minimum  Standard. 
Ikeelimination  of  the  "Exemplary" 

■IfeiKlevel  would  not  affect  the  basic 
■aMbig  process  or  structure.  Deleting 
IhiaHting  category  may  preclude  or 
■adaat  artificial  efforts  by  some 
graniaes  to  attain  an  "Exemplary"  rating 
by  aaniding  situations  wdiich  caU  for 
iding  more  intensive  services  to 
t  participants.  Since  no  monetary  or 
rsparial  incentives  are  presently 
hMslarrrnflniTn  MSFW  grantees 
achiaaing  the  "Exemplary"  category, 
thaae  appears  to  be  little  compelling 
aaaito  retain  this  rating  category  in 
aaaessing  grantee  accomplishments  on 
thanquired  performance  measures. 

Qwpossible  negative  implication  to 
■emoefcig  the  "Exemplary"  level  is  that 
■adh  action  might  discourage  grantees 
feiMilriiintfor  better  performance 
Itovekin  aening  their  participants.  If 
MeaMMlallappen,  it  could  reduce  or 
Menaeibe  onsistent  pattern  of 


improved  performance  achieved  by 
MSFW  grantees  over  the  last  several 
program  years. 

Grantee  comments  are  requested  in 
response  to  this  notice  to  assist  the 
Department  in  determining  if  this 
"Exemplary"  ratiqg  level  should  be 
eliminated  starting  in  PY  I960,  or 
whether  it  should  be  retained  for  PY 
1960  pending  further  consultation  and 
review. 


PY  1900  Planning  InstrucUonB 

Pending  receipt  and  review  of 
comments  in  response  to  diis  notice,  the 
Department  will  determine  whether  to 
proosed  with  the  above-mentioned 
change  being  considered  or  whedier 
such  change  should  be  deferred  until  a 
later  time.  The  Department  presently 
plans  to  issue  PY  1960  performance 
standards  planning  instructions  upon 


conchision  of  Iha  oonment  period, 
including  the  initial  workaheeU  for 
grantees  to  use  in  fubndtting  their 
projected  performance  goals  for  PY  1960l 

Signed  at  Washii«toii.  DC  diis  12th  day  of 
March  188a 

Roberts  T.laaBa. 

Auutant  Secretary  of  Labor. 

|FR  Doc  80-8702  FOad  3-2»-«k  8:46  aal 
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DEPARTMEIffr  OF  TRANSPORTATION 

49CFRPart27 

[Docini  46M1;  Nolto*  M-1S1 

RM210S-AB63 

I  on  the  Basis  of 


:  Department  of  Transportation. 
Office  of  the  Secretary. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


:  The  Department  is  proposing 
to  amend  the  portion  of  its  rule  to 
implement  section  504  of  the 
Rehabilitation  Act  of  1973,  as  amended 
concerning  Federally-assisted  mass 
transit  services.  The  proposed 
amendment  responds  to  a  Federal  court 
decision  concerning  the  present 
regulation  on  this  subject  and 
Department  of  Transportation  policy  to 
improve  transportation  accessibility  for 
handicapped  persons. 
DATO:  Comments  should  be  received  by 
May  2S,  19Ba  Late-filed  comments  will 
be  considered  to  ttie  extent  practicable. 
AOOMtan:  Cranments  should  be  sent 
to  Docket  Clerk.  Docket  No.        .  i 
Department  of  Transportation,  400  7th 
Street  SW..  Washington.  DC  20590. 
Room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  commenters 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
throu^  Friday  from  9  ajn.  through  5:30 
p  jn.  Commenters  who  wish  the  receipt 
of  their  comments  to  be  acknowledged 
should  include  a  stamped,  self- 
addmsed  postcard  with  their 
comments.  The  docket  clerk  will  date- 
stamp  the  postcard  and  mail  it  to  the 
comments. 


ITNM  contact: 
Robert  C  Ariiby.  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  7th  Street  SW.. 
Room  10424.  Washington.  DC  2059a 
Telephone  202-366-9306  (voice):  202- 
755-7687  (TDD).  Taped  copies  of  the 
NFRM  are  avaUable  on  request 
rAWY  wf  ohikition; 


Knee  1977.  the  Department  has  issued 
a  series  of  regulations  to  implement 
section  504  of  the  RehabiUtation  Act  of 
1973,  section  16  of  tibe  Urban  Mass 
Tranqxxtation  Act  and  related  statutes 
with  respect  to  mass  transit  services  for 
persons  with  disabilities.  A 1977  Urban 


Mass  TMnsportation  Administration 
(UMTA)  regulation  required  Federally- 
funded  transit  authorities  to  make 
"special  efforts"  to  provide 
transportation  services  to  such  persons. 
In  1979.  the  Department  replaced  die 
1977  rule  with  a  regulation  to  require  the 
purchase  of  accessible  buses  and  the 
retrofit  of  rail  mass  transit  systems  for 
accessibility.  In  a  suit  brou^t  by  the 
transit  industry,  the  courts  found  that 
the  1979  rule  exceeded  the  Department's 
authority  under  section  504  by  imposing 
undue  financial  burdens  on  transit 
authorities. 

In  1981,  in  response  to  this  court 
decision,  the  Department  published  an 
interim  final  rule  that  in  effect  revived 
the  1977  "special  efforto"  approach. 
Responding  to  concerns  that  service 
provided  by  transit  authorities  under 
this  rule  was  inadequate.  Congress 
added  a  new  section  16(d)  to  the  UMTA 
Act  in  1983.  The  new  section  did  not 
require  equal  access  to  transit  for 
chsabled  persons  or  even  comparable 
service.  It  did  require  the  Department  to 
issue  a  new  rule  containing  minimum 
service  criteria  for  service  to  disabled 
passengers. 

The-Deptirtment  issued  a  rule  to 
implement  this  statate  in  1966.  The  rule 
contained  six  service  criteria.  In 
addition,  to  avoid  the  "undue  burdens" 
problem  that  had  resulted  in  the  demise 
of  the  1979  rule,  the  rule  included  a 
"cost  cap".  The  cost  cap  provided  that  a 
transit  authority  did  not  have  to  spend 
more  than  three  percent  of  its  operating 
budget  to  comply  with  the  rule,  even  it 
as  a  result  the  transit  authority  did  not 
fully  meet  all  the  service  criteria. 

Last  year,  the  U.S.  Court  of  Appeals 
for  the  lliird  Circuit  determined  that 
while  it  was  appropriate  for  the 
Department  to  take  costa  into  account  in 
formulating  the  rule,  the  three  percent 
cost  cap  mechanism  was  arbitrary.  The 
court  directed  the  Department  to  revise 
the  rule  consistent  with  ita  opinion.  The 
rule  remains  in  effect  pending  the 
promulgation  of  a  new  final  rule.  The 
Department  and  the  plaintiffs  have 
stiputated  that  a  final  rule  will  be  in 
place  by  mid-September.  1990. 

Meanwhile,  in  connection  with 
Congressional  consideration  of  a  bill  to 
establish  the  "American  with 
Disabilities  Act"  (ADA),  the  Department 
articulated  ita  support  of  policies  that 
would  substantially  improve  access  to 
mass  transit  services  for  handicapped 
persons.  These  policies  included 
requiring  all  new  buses  to  be  accessible, 
requiring  supplemental  paratransit 
service  that  was  comparable  to  tha 
service  for  the  generd  public  for  persons 
who  could  not  use  the  fixed  route  transit 
service,  and  providing  a  means  to  aUow 


transit  authorities  to  avoid  undue 
financial  burdens  resulting  from 
supplemental  paratransit  service. 

T^  Department  is  firmly  committed 
to  diese  policies,  both  as  they  are 
expressed  in  pending  legislation  and  as 
appropriate  responses  to  section  504  and 
section  16.  Consequently,  the 
Department  is  proposing  to  replace  the 
existing  mass  transit  regulation  with  one 
that  adopts  these  policies.  Because  of 
the  Department's  commitment  to  these 
policies,  and  because  we  believe  that 
existing  legal  authority  is  sufficient  to 
support  a  regulation  putting  them  into 
practice,  it  is  the  Department's  hitention 
to  proceed  with  amended  regulations 
(subject  of  course,  to  pubUc  comment) 
even  in  the  absence  of  new  legislation. 

Before  publishing  a  final  rule,  the 
Department  intends  to  complete,  and 
make  available  for  public  comment  a 
detailed  analysis  of  the  various  options 
set  out  in  this  proposal  The  Department 
is  particularly  interested  in  data 
concerning  the  magnitude  and 
distribution  of  benefits  and  costs  of  the 
alternatives  under  consideration  in  the 
following  areas: 

Accessibility  features: 
—Alternative  lifts  and  securement 

devices  and  the  types  of  wheelchairs 

they  can  accommodate 

Supplemental  paratransit 
—Eligible  populations:  alternative 

definitions  and  respective  population 

sizes 
—Service  criterta:  alternative  response 

times 
— Undue  burdens:  alternative  measures 

and  cutoffs  to  determine  undue 

burden 

Secdoo  by  Sedioa  Analysis 

SecUon  27.81    Vehicles  for  Fixed-Route 
Systems 

Paragraph  (a)  states  that  all  new 
passenger  motorvehicles,  whether 
purchased  or  leased,  would  have  to  be 
accessible.  Under  paragraph  (b).  there 
would  have  to  be  demonstrated  good 
faith  efforts  to  ensure  accessibility  in 
acquiring  used  vehicles.  The  Department 
seeks  comment  on  whether  a  final  rule 
should  specify  what  constitates 
adequate  documentation  of  good  faith 
efforts  (e.g.,  language  seeking  such 
vehicles  in  solicitations,  phone  calls  to 
potential  sources).  Remanufactured 
vehicles  (paragraph  (c))  whose  life  was 
extended  five  years  or  more  would  have 
to  be  accessible,  to  the  maximum  extent 
feasible. 

Section  27ja   Accessibility  Peo^res 

Under  paragraph  (a),  new  vehicles 
wodd  have  to  have  the  accessibility 
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disabled  passengBfa.  The  Department 
leeka  oonunent  on  diese  ^^tions.  as  well 
as  any  other  options  that  commenters 
would  suggest 

The  Department  intends  tfiat  other 
individuals  aasodated  with  individuals 
who  are  digibie  for  supplemental 
paratransit  would  also  be  eligible.  That 
is.  family  or  friends  (tf  a  disabled  us«- of 
supplemental  transit  would  be  able  to 
travel  on  tfie  same  paratransit  vehicle  as 
dw  disabled  person.  The  Department 
requests  comments  on  wdiether  any 
limits  should  be  placed  on  this  and  what 
those  limits  should  be. 

Paragraph  (c)  contains  five  service 
criteria.  Three  of  them  (regarding 
sovice  area,  restrictions  and  priorities 
bMed  on  trip  purpose,  and  times  during 
which  sovice  is  available)  ate  identical 
to  criteria  in  the  odsting  rule. 

The  Department  seeks  comment  on 
two  approaches  to  the  Esre  criterion. 
One  is  similar  to  the  paratransit  fare 
criterion  of  die  existing  part  27.  It  would 
provide  that  supplemental  paratransit 
fares  wouUlie  comparable  to  the  fare 
diaiged  a  user  of  the  fixed  route  system 
for  a  trip  irf  similar  length  at  a  similar 
time  of  day.  As  the  Ai^endix  to  part  27 
recognizes,  this  formulation  does  not 
require  equal  or  equivalent  fares.  The 
fare  coidd  be  diffnent  based  on  the 
differences  between  special  service  and 
fixed  route  service.  The  Appendix  set 
forth  a  rule  of  reason,  pointing  out  that 
while  a  $LSO  paratransit  fare  might  be 
vietved  as  "comparaUe"  to  an  80-cent 
bus  fare,  a  $20  paratransit  fare  would 
not  The  second  approach  would 
provide  that  the  fire  for  paratransit 
service  could  not  exceed  the  fare  on  die 
fixed  route  system  for  a  trip  of 
comparable  length  at  the  same  time  of 
day.  The  Departtnent  seeks  comment  on 
the  costs  and  effects  of  this  approadi. 

The  Department  also  seeks  comment 
on  difiierent  approadies  for  the  response 
time  criterion.  One  approadi.  similar  to 
that  of  the  existing  part  27.  would  be  to 
require  a  24-hour  response  time. 
Alternatively,  the  Department  could 
require  a  diorter  reqionse  time  (e.g..  6  or 
2  hours,  or  a  time  equivalent  to  bus 
headways  (i.e.,  the  interval  between 
buses  on  a  route)  on  the  relevant  bus 
route  at  the  relevant  time  of  day).  The 
Department  also  seeks  comment  on 
odier  potential  response  time 
approaches  (eg.,  different  numbers  of 
hours,  a  phaaed4n  approach  in  which 
the  response  times  wodd  grow  shorter 
over  a  period  (rf  years  as  the 
supplementd  paratransit  system 
develops).  Commenters  sbodd  be  aware 
that  siadefe  a«ailaUe  to  DOT  indicate 
that  coats  of  pMviAng  paratrandt  may 
escalate  signifiieantly  as  response  times 
faUbek>w2« 


Hie  Department  also  seeks  comment 
on  whether  additiond  criteria  shodd  be 
added  to  diis  list  DOT  is  of  die  view 
that  service  criteria  should  pertain  ody 
to  major  characteristics  of  trandt 
service,  and  not  to  relatively  peripheral 
details.  As  under  the  existing  rde,  if  a 
transit  authority  coordinated  services  by 
other  providers  with  its  own  service,  the 
combined  service  could  be  used  to  meet 
the  service  criteria. 

The  Department  seeks  comment  on 
wheUier  ^  find  rde  shodd  indude  a 
transition  medianism  to  cover  the 
potential  10-12  year  period  before  fdl 
bus  fleet  accessibility  is  achieved 
(based  on  die  currrat  rate  of  bus 
replacement).  U  so.  what  transition 
period  requirements  shodd  be  induded? 
One  possibility  wodd  be  to  rely  on  the 
supplemental  paratransit  requirement 
Siqiplemental  paratransit  must  serve 
persons  who  cannot  use  the  fixed  route 
system.  If  a  fixed  route  system  today 
does  not  have  accessible  buses,  then 
most  disabled  persons  will  have  to  use 
the  supplementd  paratransit  sjrstem.  As 
the  bus  fleet  becomes  accessible,  a 
decreasing  percentage  of  disabled  riders 
will  have  to  use  the  supplemental 
system.  Such  an  approach,  however, 
codd  make  plannhig  and  budgeting  for 
the  supplemental  paratransit  system 
difficdt  since  there  codd  be  a  rapid 
build-up  and  then  phasedown  of 
resources  for  paratransit 

Section  27M    Undue  Financial  Burdens 
of  Supplemental  Paratransit 

One  of  the  most  vexing  problems  in 
woriung  with  accessibility  issues  has 
always  been  determining  what 
constitutes  an  "undue  burden."  a 
concept  introduced  into  the  law 
governing  the  Department's  mass  transit 
accessibility  regdations  in  American 
Public  Transit  Association  v.  Lewis,  556 
F.2d  1271  (D.C  dr..  1901).  DOT  can 
neither  ignore  finandal  burdens  nor 
assume  that  imposing  some  finandd 
burdens  is  impermissible. 

The  Department  intends  that  an  undue 
burden  waiver  be  availaUe  <Hily  with 
respect  to  the  cost  of  providing 
supplemental  paratransit  Capitd  and 
operating  costs  of  accessible  buses,  or 
other  services  for  handicapped  persons, 
may  not  figure  into  the  cdoilation.  Also, 
as  under  the  existing  rde,  ody  the 
redpient's  own  expenditures  are 
relevant  (i.e..  the  expenditures  of  thft 
transit  authority  or  department  itself  for 
providiQg  mass  transit  snvices,  as 
dhitind  froa  other  expenditures  of  die 
Ibcd  gbveriunent  or  other  organization 
c^  wdiidi  ^  transit  operation  is  a  part 
or  as  distind  bom  expenditures  by 
sodd  service  agendes  or  odiers  who 
provide  transportation  to  some  (fisabled 


pnsons):  some  one  else's  expenditures 
are  not  a  burden  on  die  redpient 

We  are  seeking  comment  on  four 
options  for  determining  what  constitutes 
an  undue  burden.  All  are  based  on  the 
premise  that  what  makes  a  cost 
burdensome  is  the  magnitude  of  its 
effed  on  the  redpient's  overall 
operations.  The  first  approach  focuses 
on  the  extent  to  which  a  fare  increase 
for  the  entire  transit  system  would  be 
necessary  to  defray  the  costs  of 
supplemental  paratransit  The  second 
focuses  on  the  extent  to  which  service 
cutbadcs  made  necessary  by  die  cost  of 
paratransit  wodd  affed  the  recipient's 
overall  ridership.  The  third  wodd  focus 
on  the  extent  to  which  the  cost  of 
paratransit  wodd  increase  the 
redpient's  defidt,  on  an  overall  per  rider 
basis.  In  each  case,  in  addition  to 
seeking  comment  on  the  banc  approach, 
we  seek  comment  on  idiat  degree  of 
fare  increase,  defidt  increase  or 
ridership  loss  shodd  be  involved  before 
a  burden  beoHnes  undue  (e.g.,  10,  IS,  25 
or  some  other  percentage),  "nie  fourth 
option  is  to  combine  one  or  more  of  the 
other  three  (e.g.,  fare  increases  and/or 
ridership  loss).  We  also  seek  additional 
ideas  for  what  shodd  be  viewed  as  an 
undue  burden  in  this  context  For 
example,  is  it  practicable  to  construd  a 
numerical  index  using  such  factors  as 
population,  popdation  density, 
reddential  patterns,  current  paratransit 
service  levels,  and  current  degree  of 
accessible  fixed-route  service?  ff  so, 
how  wodd  such  a  formda  woric? 

When  a  redpient  applies  for  an  undue 
burden  waiver,  it  must  provide 
documentation  on  sev«al  points  to  the 
Secretary.  These  indude  the  provisions 
(i.e..  service  criteria)  from  which  a 
waiver  is  being  sought  and  the  basis 
(i.e.,  in  terms  of  the  criterion  for  what 
constitutes  an  undue  burden)  for  the 
request  (The  eligibility  criterion  wodd 
not  be  subjed  to  waiver.)  In  addition, 
the  redpient  wodd  have  to  show  that 
other,  less  expensive,  modes  of 
paratransit  service  delivery  are 
unavailable  or  impracticable.  For 
example,  user-side  subsidies  are  likely 
to  be  more  cost-effective  than  publidy 
operated  paratransit  A  redpient 
claiming  an  undue  burden  for  the  costs 
of  die  latter  wodd  have  to  show  why  it 
codd  not  mitigate  the  burden  by 
switching  to  the  former. 

Hnally,  the  redpient  wodd  have  to  . 
present  its  plan  for  ensuring  Uiat  all     .  - 
services  that  do  not  impose  an  undue  ' 
burden  wodd  be  provided.  This  wodd, 
presumably  indude  a  dMcription  of  ttie 
extent  to  whi^  die  various  servica 
criteria  wodd  be  met  The  Department 
seeks  comment  on  wfaedier  ottier  criteria 
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ibr  granting  wahrais  dwdd  be  indudad 
(a.g„  pertateiag  to  other  ways  of 
mitigating  the  bardsna).  This  aaction 
wodd  also  provida  that  tha  Secrstaiy 
codd  impose  conditions  on  tha  grant  of 
a  waiver.  Tha  grant  or  dadd  of  a 
wdver  would  have  to  state  tha  reasons 
for  the  dedsioii.  A  waiver  would  be 
good  for  three  yeaia.  onlesa  tfia 
Secretary  estabHdied  a  difiierant  time 
period  vdien  granting  die  waiver.  To 
renew  a  waiver,  a  ladpient  wodd  have 
to  make  the  same  showing  it  made  to  get 
the  waiver  idtial]|y. 


Section  27M   Provision  of  Service, 

Section  27JH   Public  Participation,  and 

Section  27S3   Monitoring 

These  provisions,  with  minor  changes, 
wodd  be  carried  over  bom  the  parallel 
sections  of  the  current  relation.  Hey 
relate  to  matters  required  under  section 
16(d)  or,  in  the  case  of  "provision  of 
service."  necessary  safeguards  to  ensure 
that  promised  service  is  actually 
delivered.  These  have  been  modified  in 
light  of  die  fad  dMt  die  Departinent  is 
not  proposing  to  raquire  recipients  to 
submit  a  program  for  approval  since 
there  would  be  untform  requirements 
applicable  to  all  radpients.  For  example, 
since  redpients  are  not  required  to 
prepare  a  program,  there  is  no 
requirement  to  peffdt  comments  on  a 
program. 

Odiar 

One  legally  viaUe  response  to  the 
Third  Qrcdt's  deddon  wodd  be  to 
propose  a  brid  anendment  to  die 
Department's  existing  rule.  Such  an 
amendment  wodd  simply  ddete  all 
references  to  the  cost  cap  provision  from 
the  existing  part  27,  retaining  the  service 
criteria  and  trandt  authorities'  option  to 
choose  the  mode  throo^  whidi  servica 
is  provided  to  disabled  passengers.  The 
Departinent  sedis  comment  on  idiether 
sudi  an  apphiach.  or  a  variation  of  it 
would  be  appropriate,  particularly  as  an 
interim  step  to  conform  tha  existing  rula 
to  the  court  dedsiaa  bafon  a  find  rula 
is  ready  to  be  issaed  based  on  this 
NFRM. 

tf  the  Departmaat  ware  to  take  sudi  a 
step,  we  seek  cononent  on  whether  an 
undue  burdens  wdvar  medianism  (a^., 
anafogous  to  tfiat  pcopoiad  in  tfds 
NPRM)  shodd  be  indudad.  or  whether 
existing  regdatoiy  provisions  (i.e..  the 
Tedmicd  Exempdens"  audiodty  of 
i  27.101  or  the  gnmrd  exemption 
audiority  under  40  CFR  8.11)  are 
adequate  to  dad  with  potentid  undue 
burden  situationa.  We  wodd  also  point 
out  that  under  tha  present  part  27,  a 
redpient  may  well  be  able  to  avdd  an 
undue  finandd  burden  by  switdiing 


bom  a  relatively  more  axpensiva  way  of 
providing  sendee  (a.g^  poMidy-operaled 
paratrandt)  to  a  relativaly  iMa 
expensiva  BMans  (a.g..  accessible  bus  or 
user^ida  subsidy). 

At  die  time  H  issued  its  19Wrule  on 
mass  trandt  servicas  for  handicapped 
persona,  the  Department  also  issued  a 
notica  <rf  proposed  ralamaMng 
concerning  commuter  rail  servicas.  Hia 
Department  has  not  taken  find  action 
on  dds  NPRM  Action  aras  not  taken 
during  the  pendency  of  tha  Mtlaatlon 
over  me  1900  rule  since,  until  mat 
litigation  ended,  the  Department  could 
not  be  sure  of  wdiat  provisions  would  be 
permitted  by  tha  courts.  Adda  from 
some  rail  car  feature  requirements  in  40 
CFR  part  000,  there  are  no  current  DOT 
requirements  concerning  accessibility  of 
commuter  rail  or  other  rail  system 
accessibility.  Of  course,  requirements 
under  the  Architecturd  Barriere  Ad  of 
1908  apply  to  new  Federally-assisted 
construction  or  dteration  of  rail 
systems.  Nor  are  there  any  requirements 
concerning  ferry  boats. 

The  present  NFRM  is  intended  to  be 
limited  in  scope  to  bus  and  paratmait 
systems— the  same  subjed  matter  as  tfia 
1900  rale  whidi  it  wodd  replace.  The 
Department  faitends  to  return  to  die 
issiie  of  rail  system  aceessibUity 
following  the  completioa  of 
Congresrional  action  on  die  ADA.  wfaldi 
contains  a  number  of  aooesdhOity 
requirements  affecting  raO  systems. 

RagMlatofy  hooees  Matlsra 

This  NFRM  proposes  a  maior  rula 
under  Executive  Order  12291.  Tha 
NFRM  is  significant  under  tha 
Department's  Regulatoiy  PoUdes  and 
Procadorea.  The  Department  haa 
prepared  a  Preliminary  Ragdatory 
In^ad  Analysis  in  connactioo  widi  tha 
Nn(M  which  haa  been  placed  in  die 
dod(at  As  noted  aaiiiar.  the  Department 
will  prepare  a  mora  detailed  anahrda  in 
connsctfao  widi  the  find  ida  and  make 
it  availabla  for  comment  bafon  iasdng 
tha  find  rale. 

This  NFRM  would  affisd  state  and 
locd  govaramants  by  raqdring 
acoasdUUty  imptovemants  in  transit 
servicas  for  indivlduala  widi  handicaps. 
The  NFRM  would  alao  dianfe  tha 
existing  locd  option  poUof  to  one 
reqdri^  dl  tedptents  to  have 
acoeadMa  fixed  roota  bos  iwstams  and 
siqi|riaaientd  paratrandt  Ilia 
Department  seeks  ooounant  oo  adiadiar 
diMe  aqiacts  of  dM  prapoed  warrant  a 
Federalism  Asaassment  Tha  rala  aroold 
have  impacts  on  small  entities  {la^ 
section  10  rec^irients  and  odiar  small 
radpients).  Given  die  provisloos 
coocerning  paratrandt  systems  for  die 
generd  poobc  and  undue  finandd 


burdens,  it  Is  difficdt  to  datandna 
whether  dMM  wiB  ba  a  sipificBBA 
eoonowic  impadon  a  sabstaolial 
number  of  small  antltlas.  TIm 
Department  sadcs  cowiwant  on  eodi 
impacts,  tf  warranted,  dw  Department 
wiB  do  a  Ragdatory  Flexibility  Analyda 
in  oonnedkin  with  tha  find  rde. 

This  NFRM  has  baan  Ndewad  by  dia 
Office  of  Managsmant  and  Bodod  andw 
^xecutfva  Order  12291  and  Iha 
Department  of  laatloa.  Chrfl  Rl^ts 
Division,  under  Exacntivv  Onw  122Sa 

lid  off  Sobfads  in  49  CFR  Part  87 

Airporta.  Civil  ridits.  Handicapped. 
Hi^iways  and  roa«.  Masa 
tranqiortation.  Railroads.  Reparting  and 
recordkeeping  requirements, 

iMosd  diis  aoa  day  d  March  ttn  at 
WasUi«ioii.DC 
8a— IILWihaii. 
ffausftujf  fly  THuMpartBtfon 

For  die  reasons  sd  forth  infha 
preambla.  tide  49  of  die  Code  of  Faderd 
Ragdationa,  part  27,  is  amended  aa 
fdlows: 

PART  27-f  AMENDED] 

1.  The  audiority  dtation  fry  part  27  ia 
revised  to  read  aa  follows: 


:  8ee.  CM  d  the  ■ahabiUlatioa 
Act  d  1171.  es  aaMndsd  (a  U AC  7M):  sacs. 
ia(a)  and  ia(d)  ddM  Uibaa  Mass 
Transpoftatioa  Aet  d  mi  as  sanadsd  (40 
U&C  laiKa)  aad  1011(41):  ssc.  Mi  dihs 
Fadsial-Ald  Hi8hway  Ad  d  tfra.  as 
■oMndsd  (23  VSXL  1«t  at). 

2.  Tha  table  of  contents  for  sobpart  B 
is  revised  to  read  as  fdlowK 


27 Jl 

27 JS   AcesiilblHty 

27JB 


fardM 


27 J7 

VM   Undael 

•upplsBinlal  aarat 
VM    PivMmtimn 
VM   PdiUepartkipattaB. 
27 JO   McBlteriag. 
v:v-VM»   (Rsssfveiq 

S.  Subpart  E  is  raviaad  to  read  M 
follows: 


IS7J1 

(a)  ExcqK  aa  odiacwiaa 
this  sdipart.  aan  radpiai 

9A.  or  18  off  the  Urban 
'nanqiortatfon  Ad  off  1991 


prodded  in 
itaffFdiard 

^^^w^^^^^na  VPS  '^a  ^^a 
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(theUMTArtjahaH 


t^J>»  lift  ijpiwnd  at  othTwriii 


aoUdta 

mora  than 

date  flf  tbiMabput.  iv 

roula 


MBaiafiKad 


wHhl 

^  Ilia  Mawailahility  tmrnsay 
qualified  mannfiictureraf  fcydraaiic. 


handicafa.  JndwHng  iadividuah  who 


tb)  IF  fodi  a  ndpieifl  podiaaea  or 
leases  a  uaad  addde  tor  oae  in  fixed 
route  jnasa  IraiiqMitatioa  to  die  fenaral 
public  rfter  Ifae  ellecfive  date  of  this 

drauHistratad  jeod  fiaith  eEEDrts  to 
acquire  a  oMd  WUde  tfiat  is  readfltjr 
accessible  to  and  usable  by  tnffividuite 
wflh  hamficapa.  tadu<Sng  individQab 
who  use  whedchairs. 

a  vehicle  for  uae  in  fixed  revtenaas 
transportation  to  the  graanlpMicaa 
as  to  extend  its  uarfal  Wa  lor  flee  yaan 
or  more,  otpnnhaaas  or  leases  snch  a 
remaaufartuied  vdiiGle,  flie  vehicia 
shall  to  IfcaiaatfawMBaxtentEaaaflifcu 
be  reaiBly  accessible  and  usable  by 
individuals  witfi  handicaps,  inclu&ig 
individuals  who  vaai 


I27.JS  ilceaasftaiF 

(a)ToouiiiilHla^ 
for  puipoaaa  of  j  gJl  of  this  subpart,  a 
vehJdaAaBbMtMparatethaiwaasMa 
accesdblBty  iMiafaa  aet  JarA  is  40  CER 

tb)r 

(c)ofthiai 
accessible  veUda  vdv  |  VM  of  lUa 
subpart,  a  new  vahide  shall  be  aqiiippad 
widi  a  Btt  or  ofhetdevioa  rnddne  die 
vdiicle  readily  aocasaibia  to  andusable 

Tbe  lift  or  other  devfee  and  aacarenent 
fodlitiea  (both  on  the  lift  or  odier  devioa 
andinT 
becapaUeofi 

individuals  with  handicaps. 

(c)(1)  The  flocHlary  nay  wrive  die 
requirenentivalnor  onerdeidoe  on 
a  new  vriiide  aa  piMdded  in  lUs 
paragrafdi.  Such  a  maiasrapnfiea  anly 
to  dM  particular  vddde  paMaaaa  to 
which  the  waiver  rafaaal  partatos.  Tka 
Secretaiy  ahall  net^  appaoptiate 
Congressiomd  uwiunlHaes  of  any  waiver 
granted  under  this  paragrafriL  The 


liiiiliiiiipBBtodanilsiftlil 

and  take  odier  appropriate  8tepa>ii  ( 

Secretary  detenainaa  that  diere  is 

Ml4he 
waiwBf  I 
(2|At 


faith  atfato  to  iaoato  a  gaaliBwd 

rtoiMjh'lha^ftatolha 


i«7J 


suffioieat  4iaM  to  Gomp^  with  the 
solidtatiaK  and 

(tvj  Tkalmgr  hMdnr^lay  in 
paaAaatof  new  wahtdaa  to  pemit 
obtainkvthaMto  wonld  aipnflcanlly 

lindw 


tar 


(a)  Except  as  previded  in  paragraph 
(b)  oif  diis  section,  each  recipient  of 
Federal  financial  assistance  under 
section  a,  S.  9.  OA.  oris  of  die  Urban 
Mass  lYansportatioB  Aot  of  1964.  as 
amended  (dto  LQdT  Ai4.  shall  ansuta 
that  all  new  passenger  BMitorvdiiolas 
for  adiidi  solidtations  are  issued,  or 
leasee  sipied.  aoocc  than  30  days  after 
the  efEsotive  date  of  this  subpart,  for  uae 
in  demand  responsive  auaa 
transportation  servtoe  for  the  general 
pabttc.  anaaadily  aooaaaible  to  and 
usable  by  indivifhiab  with  handicaps, 
indudiqg  todiviriuals  who  use 
wheelchairs. 

(b)  New  vefakles  pordiased  or  leased 
under  Aia  saoHen  —at  hairn  <hB 
accessiUMty  foatoraa  aet  forth  to  1 27.Bi 
(a)and(b).HeNMver.ifl 
demDaataatas  dMt  Ms  systom  of  1 
transportation,  wfan  vKMvd  to  ito 
entirety,  paaaidaa  a  tovai  af  aanrtoe  to 
liiiiildaria  addi  hailii  api  ■pjiiiilato  In 
diatasaiiiiidtoi 


It 


ttheiaseaf 
under  sectitn  16  of  die  UMT  Act 
State  sai  Mia  16 
diis  demonaknlton  ahaH  ha  aade  to 


Redpisnto  aahpaot  to  the 
of  1 27.01  who  aperato  a  Juied 
transi 


paratransitas 
(a) 


fined 
provided 


bylheeadptoalfor 


bydte 

•  iwthe 


ippi 
all 


sui 

shall  other 


todwilh 
an  masfiaM.  rm  pwpnsi  ■  ti  this 
paragraph,  inability  to  aae  Ifae  fined 
ronte  aystaas  inBana**~ 

Ojptfioo  J— dwtaniidiaidBid  with 
handicaps,  if  present  at  a  baa  atop, 
cannot  enter  the  bus: 

Option  2— {The  language  of  Option  I 
plBs)ftal8adianin<tt«idaal.lfond)e    ' 
bus,  cannot  use  the  system  to  reach  his' 
or  her  intended  destination  because  of  a 
vision  impairment  or  mental  disability, 
or  cannot  safely  be  transported; 

Option  5— {The  language  of  Option  1 
or  Options  1  and  2  pins]  at  that  such  an 
individual  because  of  phj'sical  or 
terrain  barriers,  or  other  obstades  or 
conditions  beyond  his  or  her  control  is 
unable  to  readi  a  bus  stc^p. 

(b)  Service  criteria.'The  recipient's 
supplementdparatransit  service  shafl 
meet  (he  following  sendee  criteria; 

(1)  There  shall  be  no  restrictions  or 
priorities  based  on  trip  purpose: 

(2)  Option  1— The  tare  for  a  trip 
changed  to  a  user  of  the  supplement^ 
paratransit  service  shall  be  comparable 
to  the  fare  for  a  trip  of  similar  length,  at 
a  similar  time  of  day.  charged  toa  uaer 
of  the  fadpianfa  fixed  mote  biia  ^stem. 

Qpttan  1— The  lara  for  a  trip  charged 
to  a  user  af  the  auppleoMotal  paratransit 
service  shall  not  exceed  the  itoe  for  a 
trip  of  aimttar  ieopth.  at  a  siaiilar  tone  «f 
day.  charged  to  a  user  of  the  redpiant's 
fixed  AMite  fans  syatom. 

{ii  Service  shall  he  available 
thioaghout  toe  aana  hours  and  ^ya  as 
service  an  toe  fixed  roate  bus  systenc 

(4)  Sandoa  shall  be  available 
throughout  toa  aama  drrauafasantial 
service  aaaa  to  which  die  fixed  roMte  bas 
syrtaia  paovidaa  sawrioe  jexdudweatf 
extanded«x 
service)  and  to  1 
service  area  served  by  extended  eiqiraas 
or  fommatar  baa  sawfioe; 

[SiFaOmmlmgMi 
individual  fori 
be  provided  wtthto 

OpSHl— Mhaaw 

Opti».7     lIlMBiS 

Optioaa  I  thraiB 
Option  4-«a  toaensi  to  I 

interval  hitwnmliBtoiaa  JhebMS^.-. 

relewnt  to  toe  iaitoridBal's4tip  at  the  tiBM 

the  trip  would  be  takm. 
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and  funded,  by  agendas  odier  than  dte 
redpient.  and  services  delivered  through 
other  modes  of  transportadon,  if  the 
services  provided  throu^  other  modes 
of  transportation  or  by  other  agendes 
are  part  oi  a  supplamental  paratransit 
system  coordinated  by  the  redpient 


ft7J6   Undue 


huntefMof 

anna  v^^viv  vpv 


(a)  If  providing  supplemental 
paratransit  service  as  required  by 

S  27.85  of  diis  subpart  would  impose  an 
undue  financial  burden  on  a  redpient 
the  redpient  must  nonetheless  provide 
■  such  service  to  the  extent  that  it  does 
not  impose  an  undue  finandal  burden. 

(b)  For  purposes  of  this  section,  an 
undue  finandal  burden  is  deemed  to 
exist  if— 

Option  1 — the  capital  and  operating 
costo  of  a  supplenwntal  paratransit 
system  meeting  the  requirements  of 
1 27 J5  would  be  such  that  in  order  to 
pay  them,  it  would  be  necessary  to 
increase  bus  farea  on  the  redpient'a 
fixed  route  bus  system  by: 

Option  la— 10  percent. 
Option  ll>— 15  percent 
Optionlo— 25  percent 
Option  Id — ^Anotlier  percent 

Option  2— the  capital  and  operating 
costo  of  a  supplemental  paratransit 
system  meeting  the  requirements  of 
{  27.85  would  be  such  that«  in  order  to 
pay  them,  it  would  be  necessary  to 
eliminate  bus  runs  or  routes  that  serve 

Option  2a — 10  percent 
Option  2l>— 15  percot 
Option  2o— 25  percent 
Option  2d— Another  percent 

of  current  riderahip  on  the  fixed  route 
bus  system. 

Option  3 — the  capital  and  operating 
costs  of  a  supplemental  paratransit 
system  meeting  the  requirementa  of 
f  27.85  would  be  such  that  as  the  result 
of  paying  them,  the  average  current 
finandal  loss  per  trip  of  providing  fixed 
route  and  supplemental  paratransit 
service  to  all  riders  would  increase  by: 

Option  3a — ^10  percent 
Option  3b— 15  percent 
Option  3o— 25  percent 
Option  3d— another  percent 

Option  4 — if  any  combination  of  the 
above  criteria  were  met  (e.g.. 


.  percent  and/or 
.  percent 


•autobus 


(c)  Serri€ 
egoweiaa.  to  I 
the  I 


*  fare  increase  of —u_ 

service  cutlMck  ef - 

*  fare  increase  of 

deficit  increase  of  - 

*  deficit  increase  of. 

service  cutback  of . 

*  fare  increase  of  ^.1^ 

service  cutback  ef . 
deficit  increase  of  - 

(c)  A  redpient  aiay  apply,  in  writing, 
to  the  Secretary  for  an  undue  financtal 


.  percent  and/or 
percent 

percent  and/or 

^—^—  percent 
.  percent  and/or 

percent  and/or 

percent). 


burden  waivarof  amr  raquirement  under 
1 27  J6.  except  die  ^gfbillto 
reqdmnant  of  |  Z7  J5(a).  Iiie  waiver 
request  shall  todnde  the  followring 
elements: 

(1)  A  statement  of  the  provision(s)  of 
1 27.65  from  wdildi  a  waiver  is  being 
sou^t; 

(2)  llie  basis  for  the  assertion  that 
compliance  with  the  provi8ion(s)  of 
1 27  J6  to  question  would  impose  an 
undue  ffaumdal  burden; 

(3)  A  demonstration  that  other  means 
of  providing  supplemental  paratransit 
service  that  bnpose  a  lesser  finandal 
burden  are  unavaitoble  or  impracticable; 
and 

(4)  Tbe  redpient'a  plan  for  ensuring 
that  all  service  required  by  1 27  J5  that 
does  not  bnpose  en  undue  finandal 
burden  will  be  provided. 

(d)  In  revie%viag  a  waiver  request  the 
Secretary  may  take  tato  account  only 
e)qienditures  by  the  redpient  of  ito  own 
funds,  fitmi  whatever  source  derived,  for 
the  supplemental  paratransit  required 
by  this  subpart 

(a)  The  Secretary  may  grant  or  deny  a 
waiver  request  meeting  the  requirementa 
of  this  section.  The  grant  or  denial  of 
such  a  waiver  request  shaU  be  to 
writing,  shall  state  the  reasons  for  the 
decision,  and.  wdiere  a  waiver  is 
granted,  may  impose  any  reasonable 
conditi<ms  deeuMd  appropriate  by  the 
Secretary. 

(f)  A  waiver  shall  cease  to  be  to  efTed 
three  yean  from  the  date  it  is  granted, 
unless  the  Secretary,  to  the  document 
granting  the  waiver,  has  designated  a 
different  eiqiiration  date  for  good  cause. 
The  redpient  may  apply  for  the  renewal 
of  a  waiver.  Any  renewal  request  shall 
meet  the  requirementa  of  paragraph  (c) 
of  this  section. 


§  27.01   Proviatan  of  i 
(a)  Redpienta  shall  ensure  that — 

(1)  Vehicles  and  equipment  are 
capable  of  accommodating  all  the  usera 
for  ufhich  fixed  route  accessible  service, 
supplemental  paratransit  service,  or 
other  service  is  totended  and  are 
matotained  to  proper  operating 
condition; 

(2)  Sufficient  spare  accessible  vehides 
are  available  to  matotato  accessible 
fixed  route,  supplemental  paratransit  or 
other  service  at  required  levels; 

(3)  Personnel  are  trained  and 
supervised  to  that  they  operate  vehides 
and  equipment  safely  and  property;  treat 
usen  of  accesdble  fixed  route, 
supplemental  paratransit  and  other 
service  to  a  courteous  and  respectful 
way;  and  respond  appropriately  to 
todividuals  with  handicapa  (induding 
persons  with  physical  sensory,  mental 
and  emotional  disabilities). 


distinguishing  among  dw  (Hhnnt 
abOidea  of  such  todivldaala: 

(4)  Adeqnato  asristanoe  nd 
infocmatton  ooooemtai  dw  aae  of 
accaaslMa  fixed  roBte,  suppfomental 
peratransft  and  odMf  sanrioe  is 
avaUabfo  to  indhridnala  wtdi  handicapa, 
induding  those  widi  vision  or  heeting 
impairments.  This  obligation  Inctades 
m^dng  adequate  ooaunimications 
capadty  avaitoUe  to  enaUe  usera  to 
obtato  tofonnation  about  and  to 
sdiadule,  service;  and 

(5)  Service  is  provided  to  a  ttowly 
manner,  including  meeting  scheduled 
pickup  times. 

(b)  Notwtdwtanding  die  provision  ol 
any  qiadal  service  to  todivkluals  with 
hudicapa.  a  redpient  shaU  not  on  the 
basis  of  handicap,  deny  to  any 
individual  widi  handiceps  dM 
opportunity  to  use  die  redplenf  s  system 
of  mass  tranqiortotion  for  die  genoal 
pubUc,  if  die  todividual  to  capable  of 
using  that  systent  Nor  shaU  a  redpient 
(fisoiminate  against  an  todividnal  with 
handicaps  to  connection  with  die 
provision  of  ito  tranaportotion  service 
for  the  general  public. 


I27J0   PMb0e| 

(a)  Each  redpient  shad  consult  widi 
individuals  widi  handicapa  and  groups 
representing  them  concerning  ito 
implementotion  of  die  requirementa  of 
this  sulqiart  to  connection  with  this 
consuhatioo,  all  coat  estlmatea,  working 
papers,  irians.  and  other  material 
pertaining  to  the  redpient's 
implementotton  of  diis  subpart  shad  be 
made  avaitobto  to  all  toterested  persons. 

(b)  Widito  160  days  of  die  effective 
dato  of  thto  subpart  each  recipient  shall 
hold  at  least  one  public  hearing 
concerning  ito  implementotion  of  the 
requirementa  of  thto  subpart  Such  a 
hearing  shall  alao  be  hdid  before  any 
mafor  change  to  the  redpient's 
tanplementotion  of  these  requirementa  is 
put  toto  effed  and  before  any  waiver 
request  is  submitted  under  1 27  J9(c)  or 
1 27  J7(c).  Hearings  shaU  be  held  to 
accessiUe  fadUties,  and  redpienta  shaU 
ensure  diet  todividuals  with  handicapa 
have  an  equivalent  opportunity  to 
partidpate.  induding  die  provtoion  of 
auxiliary  aids  if  appropriate. 

(c)  Each  redpient  sbsll  provide  a 
mechanism  for  coottouing  pobUc 
partidpation  to  the  hnplonentotion  of 
the  requirementa  of  diis  subpart 
indudLag  consultotion  with  individuals 
widi  handicapa  and  groiqis  repreeenting 
diem,  public  and  private  sodal  servtoe 
agencies,  and  operaton  of  pubUc  and 
private  tranaportotion  aervicea  for 
individuals  with  handicaps,  and  odier 
toterested  persons. 


y  Wd.  U.if.  m  /  MMday.  Mmdk  M.  10  / 


raqudrenaentoall 

181 

State) 

yeats. 

fc)  WMinqwet  Id  wqr  lec^ptait  mtt 
sub|6iA  to  a  awAioii  9  triennial  feviaw  or 
su^ect  to  review  {^  «  Mctkm  at  SMa 


three  years. 

M 

(FR 


Itafch  26(  1990 


Part  V 


The  President 


rfvMCNIIIMI  UeiM IINraHKm  liO*  W"ll  Of 

Febniary  20,  1990-Detennhwllon  of 

^^fi^WM  ^^^^^^^^  v^BMwH  ^P    ^Si^BJ^^w^^^BiW     B^^W      ^0^^0^ 

Export-hnport  Bmk  PiOQiMiit 

Memorandum  off  Morah  14,  t990"~ 
Pelejitlon  off  PLO  Repoiiino  OMlQ'''^ 


Vol  SB.  Na  50 
Monday,  March  2S»  'l980 


Tides- 
Hie  Presiileii 


PH  Doc.  SI>-7D4e 
niad  9-2»-«0e  Ufcn  aiii 
BUUagcadanss-Ol-ll 


Presidential  Documents 


\ 


Prasidentlal  DetenniiiatkMi  No.  M-ll  of  Ttbruaj  M,  UN 

Detennination  of  Czechoslovakia's  Eligibility  for  US.  Export- 
Import  Bank  Programs 


Memorandum  for  tfie  Secrataiy  of  State 

Pursuant  to  Subsection  2(b)(2)  of  the  Export-Import  Bank  Act  of  1M5.  as 
amended  (12  U.S.a  635(b)(2)).  I  determine  that  it  is  in  the  national  interest  for 
the  Export-Import  Bank  of  the  United  States  to  guarantee,  insure,  extend  credit 
and  participate  in  the  extension  of  credit  in  connection  ivith  the  purchase  or 
lease  of  any  product  or  service  by.  or  use  in.  or  for  sale  or  lease  to  Czechoslo- 
vakia. 

You  are  authorized  and  directed  to  report  this  determination  to  Congress  and 
to  pubUsh  it  in  the  Federal  Register. 


THE  WHITE  HOUSE. 
Washington,  February  20,  1990. 
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|FR  Doc.  W-7060 
FUad  3-2S-«0e  IftSS  aal 
BUling  codt  S196-01-4rf 


Pr— Wntial  Pocumtite 

Mamofaodum  off  Match  14,  lOiO 

Delegation  of  PLO  Reporttng  ObUgatUm 

Mmnorandum  lor  tha  Sacntaiy  of  State 

Pursuant  to  title  3  U.8.C.  section  301. 1  hereby  designate  and  enqxnver  the 
Secretary  of  State  to  perform,  without  the  approvaX  ratification,  or  other 
approval  of  the  President,  the  Amotions  of  the  Plresident  set  forth  in  Title  vm 
of  the  Foreign  Relations  Authorization  Act,  Fiscal  Years  1900  and  1901;  Public 
Uw  101-246. 


This  memorandum  shall  be  published  in  the  Fodafal 


/ 


THE  WHITE  HOUSE, 
Washington,  Match  14,  1900. 
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The  authefttic  text  behind  the  news  .  .  . 


The  Weekly 
Comiiilation  of 

iWdential 
Documents 


AdministTation  of 
George  Bush 


This  unique  servica  provides  up-to^te 
information  on  Pretidential  policies 
and  announcements.  It  contains  ttw 
fun  text  of  the  Preaidenfs  public 
speeches,  statements,  messages  to 
Congress,  news  conforences.  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White 


Presidential 
Documents 


m 


.ttmmtm.X 


House. 


The  Weekly  Compilation  earrlee  a 
Monday  dateline  and  covers  materials 
released  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 
Prior  Issues. 

Separate  indexes  are  published 
periodically.  Other  features  inckide 


lists  of  acts  approved  by  ttw 
rrseMeni.  nonwNHions  suomniea  io 
tlie  Senate,  a  dwcfciist  of  WhMe 
tkniie  Diaas  laleaaaB.  and  a  dkisM  of 
ODier  rTesneriDai  acnvmes  arra  wnne 
House  announcenienis . 

PubKslted  t>y  the  OfHce  of  ttw  Federal 
Register,  National  Archives  and 


Ovdv  fraciMiiiQ  Cotfi' 

*6466 

DYES, 


SuperinterKient  of  Documents  Subscriptiont  Order  Form 


Ml  ■  an  m-m  Ma  Ml  Mi  •  Ml  Ml 


^ 


CfMTM  your  ordtr. 
intMy; 


please  enter  my  subscription  for  orw  year  to  the  WEEKLY  COMPNJ^TION 
OF  PRESIDENTIAL  DOCUMENTS  (PD)  so  I  can  keep  up  to  date  on 
Presidential  activities. 

D  $96.00  First  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $ All  prices  include  regular  domestic  postage  and  harxHing  and  are 

sut)iect  to  change.  IntematkMial  customers  please  add  25H. 
Please  Type  or  Print 


2. 


(Company  or  personal  nam*) 


(Additional  addrNS/attontion  Hno) 


(Streai  addrsa^ 


(CHy, 
L 


— x—L^ 


.  rMoee  cnooee  meinoa  or  payment. 

D  Check  payable  to  the  Superintendent  of 

Documents                  ^,^^_____^_-___         ^ 
n  QPO  Depostt  Account    I    I   I    I    i   I  TIH"! 
n  VISA  or  MasterCard  Account     

i  I  1  i  I  I  I  M  I  I  i  I  M  I  I  I  I  n  . 

Thank  you  lor  jfour  ordsrf 


(Daylinw  phono  Inckiding  araa  codo)  

(Btgnttun)  m 

4.  HON  To:  Superintendent  of  Documents,  Qovemment  Printing  Office.  Washinglon.  D.C.  20402-9371 
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Archivaa  and  Raoorda  AdifiinitlialkM 

Ordar  fran  SuparintandanI  of  Doomanla.  VS. 
GovamoMat  PHalint  OfBoa.  Waakinean.  DjC 


Older  Nowl 


The  Federai  Register 

Regulations  appear  as  agency  documents  which  are  published  daily 

in  the  FMsral  Register  and  codified  aiinually  in  the  Code  of  Fsderal  Regulations 
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pMiiclpiH  In  ttia 


raguMiont.  il  is  tht  looi  for  you  to  uaa  10 
n^pn^RmB  prooaaa  py  oominannng  on  wu  propoaao 
loguitfiona.  And  H  kMpo  you  up  to  dM*  on  tha  FOdarri 
raoulaliana  eurramwin  aflOcL 

iwaiwi  iiMiusy  as  pen  or  •  rsoeffsi 
WK  tho  L8A  (LW  or  CFR  Sactiona  Affactod)  mMcIi 
of  Itio  Oodi  Of  PMaral  RmuMIoiw  to  amandatofv 

I  in  ~     -  -    -  - 


Tno  Oooa  off  poqmI  RobmIhoiw  (C^R)  comprliinB 
appfoaiiMMy  196  vohMMO  oonMna  tho  onmMl  oodWcoMon  of 
ma  anai  loguaRianB  pianao  ai  via  Foaana  iHyoHr.  eacn  oi 
ttw  80  tWoa  io  updotod  onnuMy. 

pdoad.  A  prtoa  M  of  cuffoni 


Monday  and  Iho  nwnlhly  L8A  (Uol  of  CFR 

rnoa  aiiiuaiaa  nay  no  nwoa  v  ma  oiipannianaani  or 

Docunwntof  or  0ia  Ofica  of  tfw  Fodaral 


Sup«rlnt«ndeiit  of  Documentt  SutMcrlption  Ordtr  Fomi 


CMC 


*S4S3        II 

U  lES)  please 

•  NDOR  11 

340  ftr  ona  yaar 
il70  Ifr  aix-inoniha 


CImrm  MMir  outer. 

ifiMtr/ 


laarlii 


l»MULa*MML 


send  m«  the  following  indicated  subscriptions: 

•  Oo«o  of  Fotforal 


•  241 


K196  tor  ona  yaar 
^_S07  JO  tor  aix-monllis 


•  341 


tor  ona  yair 
188  for  ona  yav 


agiTM  tor  ona  yaar 


.^jnzjOO  tor  ona  yaar 
$18,780  tor  aix-monlha 

1.  The  total  com  of  my  order  is  $ AN  prices  include  regular  domestic  postage  and  handNng  and  are 

subject  to  change.  International  customers  please  add  25%. 
Pleaae  Type  Of  Print 

2. 


(Comoanv  or  naraonal  nama) 


lAuuwofiai  aapreeeranemion  imei 


(Street  eddreeel 


(CKy.  State.  ZIP  Coda) 


( 


± 


(Daylinw  phona  indudinQ  araa  ooda) 


«•  Pleaae  diooae  fnelhod  of  payinenc 
Q  Check  payable  to  the  Superintendent  of 
Docufnents  •     __,________^ 

D  QPO  Oepoelt  Account    I   I   I   I   I   I   ri-TI 

n  VISA  or  MasterCard  Account  

111! M  I  I  I  M  I  I  m 

•  TlMfik  you  lof  your  ofrfarf 

ICfaoR  cara  aMpwoDon  aoHf 


(f^.  2/00) 


4.  MaH  To:  Superintendent  of  Documents,  Qovemment  Printing  Office,  Washington.  D.C.  20402-9371 
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The  United  States 
Government  Manual 
1989/90 
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,  ,1.  T  I  li 
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gnntt^  cmpioyBMntr  puhiicjlioiw  md  nfaiiit  mm 
mngr  other  anv  of  dttKB  intHML  The  Maniflf 
abo  ndndcs  conpratcMivc  nunc  md 

Of  rigNficant  htalDrical  iMocflt  it  AhwmBx  C 
wncn  oHi  UK  mcbom  «■■  raMnoas  oi  ne 


in  now  MhnqMBt  to  MMch  <  1933. 
The  MmmI  to  poUiriwd  by  die  Office  of  die 
rwinuM  Aiuiivu  ana  NBCxmii 


$21M  per  copy 


SnperinlBiident  of  DnnmiMrti  PnhMcrtom  (Mer  Rant 


Cfkarae  loiif  Oftfac 


Order  prooeMing  code:  *6724 

I I    X  Jjl^f  pkaie  tend  me  die  kXkmv^  indicttcd  puUkatkm: 


copies  of  THE  UNITED  SIATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 
copy.  S/N  069-000-00022-3. 


1.  The  total  oott  of  my  order  is  $ (Inlflniadoiial  customen  plaue  add  25%).  All  prioM  indude : 

dnuMWtir  pottage  and  handling  and  are  good  through  4/90.  After  this  dale,  please  odl  Order  and  Infomation 
Desk  at  202-783-3238  to  verify  prices. 
Plaaae  type  er  PiJiBl 
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Mne) 


(Qlji  eiMii  ZIP  Code) 
piqrtime  phone  indn^^ 
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4.  iiril  Hk  Superintendent  of  Documents. 


S.,  Please  choose  method  of  payment: 
LJ  CheA  peysMe  to  the  S»q)eriniBndjMt  of  DpcumentB 
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D  VISA,  or  MasteiGard  Account 

I  I  I  I  I  I  I  i-m 

[Pm^  card  esqilralkMi  dale) 
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FOR: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 


WHO:       The  Office  of  the  Federal  Register. 


WHAT. 


WHY: 


Free  public  lirieiings  (approximately  3  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  twiween  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/(7R 
system. 

To  provide  the  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


SALT  LAKE  CITY,  UT 

WHEN:  March  29,  at  9:00  a.m. 

WHERE:  State  Office  Building  Auditorium. 

Capitol  Hill. 

Salt  Uke  City.  UT. 
RESERVATIONS:  Call  the  Utah  Department  of 

Administrative  Services,  801^538-301(). 


WASHINGTON.  DC 

WHEN:  March  29.  at  9K»  a.m. 

WHERE:  Office  of  the  Federal  Register. 

First  Floor  Conference  Room. 

1100  L  Street  NW..  Washington.  DC 
RESERVATIONS:  202-523-6240. 


WHEN: 
WHERE: 


RESERVATIONS: 


BOSTON.  MA 

April  IS,  at  9:00  a.m. 

Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street. 

Boston.  MA. 

Call  the  Boston  Federal  Infonnatkm 

Center.  617-56fr-B129 
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See  Federal  Pay,  Advisory  Committee 

AQrfcultm  DspMliMiit 

See  also  Animal  and  Plant  Health  Inqiectlaa  Service; 

Farmen  Home  Administration:  Forest  Service 
Nonccs 
Meetings: 
Agrioilture  Biotechnology  Research  Advisory  Committee. 
11235 

Air  FoTM  D0|Mf|nMfit 


Meetings: 
Scientific  Advisory  Board.  11244 

AlcdhoL  OrM  AtuM,  and  llmlil  HMttb 


Grants  and  cooperative  agreements;  availability,  etc: 
Illegal  drug  and  alcohol  abase  preventkw 
commimieatiaiis  programs.  112S6 

AfwiiH  MM  PwM  nMNtti  hnpodtan  8#fvloo 
miics 

Exportation  and  importation  of  «afanak  and  animal 
products: 
Commuted  traveltime  periods.  111S7 
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WWWtDHUtM 
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Noncct 

National  cooperative  research  notifications: 
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Southwest  Research  Institute.  11270 

Armyl 
Nonccs 
Meetings: 
Science  Boant  11244 
(3  document) 


Cwitsrs  for  DImmm  Control 
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Meetings: 
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NIOSH  medical  screening  recommendations;  scientific 

peer  review,  11264 
Smoking  and  Health  Interagency  Committee.  11264 
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Meetiofs:  State  advisoiy 
Connecticut,  11239 


Michigan.  11230 


Drawbridge  operations: 

Maine.  11181 
Regattas  and  marine  parades: 

Waterside  Beach  Party.  11180 


See  Ejcport  Administration  Bureau;  National  Oceanic  and 
Atmospheric  Administration 


voinnamv  lUr  mv  iinpmiwniman  o*  k 

NOTICES 

Cotton,  wool,  and  man-made  textiles: 

BraziL  11240 
Textile  consultation;  review  of  trade: 

Mauritius.  11241 

Nigeria.  11242 


Oof( 


See  oho  Air  Feice  Oepartmeat;  Anqr 


Agency  information  coBaction  acttvitiaa  ander  OMB 
11243 

(2  documents) 
Coaunittasa;  astahljahm—t  renewal  tarminatioa.  etc: 
Army  Qvilian  Executive  Advisory  Commitlee;  1U43 
Meetings: 
Electron  Devices  Advisoiy  Group.  11244 
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Applications,  hearings,  determinations,  etcj 
Detri(±.  Robert  E..  DJ).Sm  11270 
Scott  Andersoa  Tn  MJX.  11271 

EnsfQy  Ospsfftmsnl 

See  also  Federal  Biergy  Regulatory  Commission 


Atomic  energy  agreements;  subsequent  airangemanls.  11244 


Air  polluticm;  standards  of  paifonnance  for  new  stationary 
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Phosphate  rock  plants.  11338 
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promulgation;  varioiu  States: 
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E^cchstona.  11188 
Hazaiidoos  waste  program  authorizationa: 
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DaU  receipt  11252 
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Premanufacture  exemption  approvals,  112S2, 11253 
(2  documents)  ^ 

Executive  Office  of  the  President 

See  Presidential  Documents 

Export  Administration  Bureau 
Nonccs 

Meetings: 
Telecommunications  Equipment  Technical  Advisory 
Committee,  11240 

Fanners  Home  Administration 


Program  regulations: 
Community  programs  guaranteed  loans,  1113? 


I  Aviation  Administration 

RULES 

Airworthiness  directives: 

Boeing.  11161, 11163 
(2  documents) 
Standard  instrument  approach  procedures,  11166 
Terminal  control  areas,  11328 
raososcD  nui£S 
Airworthiness  directives: 

S.N.  Centrair.  11220 
nonces 
Exemption  petitions;  summary  and  disposition,  11288 

Federal  Communications  Commission 

RULES 

Radio  broadcasting: 
Prohibitions  against  broadcast  indecency;  enforcement; 
vahdity.  11195 
Radio  service,  special: 
Maritime  services — 
Government  Next  Generation  Weather  Radar 
(NEXRAD):  operation  in  2900-3100  MHz  band; 
correction.  11195 

PROMMED  RULES 

Television  broadcasting: 
Financial  interest  and  syndication  regulations;  evaluation. 

11222 
Hnandal  interest  and  syndication  rules;  withdrawn, 
11223 

Federal  Depoeit  bwurance  Corporation 

RULES 

EconomicaUy  depressed  regions;  determination.  11160 
Tu&attk  Enarav  nemistnnf  Commission 


Natural  gas  certificate  filings: 
ANR  PipeUne  Co.  et  sL,  11245 
National  Fuel  Gas  Supply  Corp.  et  aL,  11247 
Natural  gas  companies: 
Certificates  of  pubUc  convenience  and  necessity. 

applications,  abandonment  of  service  and  petitions  to 
amend.  11247 
Applications,  hearings,  determinations,  eta: 
National  Bectric  Associates  Limited  Partnership.  11250 


Motor  carrier  safety  standards: 
Failure  to  comply  with  notices  and  orders;  penalty 
schedule.  11224 


NOTICES 

Environmental  statements;  notice  of  intent: 
Benton  and  Washington  Counties.  AR.  11289 

Federal  Maritime  Commiaaion 

NOTICES 

Agreements  filed,  etc..  11254 

Federal  Mine  Safety  and  Health  Review  Commleeion 

NOTICES 

Meetings;  Sunshine  Act  11290 

Federal  Pay,  Advleory  Committee 

NOTICES 

Meetings,  11235 

Federal  Priaon  industries 

RULES 

Work  and  compensation;  overtime  pay.  11326 
Federal  Reserve  System 

JIULES 

Credit  by  brokers  and  dealers  (Regulation  T): 
Accommodation  of  settlement  and  clearance  of  foreign 
securities,  11158 

NOTICES 

Meetings;  Sunshine  Act  11290 

Applications,  hearings,  determinations,  etc.: 

Albany  Bancshares,  Inc.,  et  al,  11254 

Brewer,  Larry,  et  al.,  11255 

First  Sun  Capital  Corp.  et  al.,  11255 

UniBanc  Corp.  et  al.,  11255 

Federal  Trade  Commission 

NOTICES 

Meetings;  Sunshine  Act  11290 
Prohibited  trade  practices: 
Nippon  Sheet  Glass  Co.,  Ltd..  et  al.  11256 

Fish  and  Wildlife  Service 

PROPOSED  RULES 

Endangered  and  threatened  species: 
Leafy  prairie-clover,  11230 

Food  and  Drug  Administration 

RULES 

Medical  devices: 

Mailing  address  changes,  etc..  11168 
PROPOSED  RULES 
Human  drugs: 
External  analgesic  products  (OTC) — 
Fever  bUster  and  cold  sore  treatment  products; 
correction.  11291 
Skin  protectant  products  (OTC) — 
Fever  bUster  and  cold  sore  treatment  products: 
correction.  11291 

Forest  Jervice 

NOTICES 

Environmental  statements;  availability,  etc.: 

Uinta  National  Forest  UT.  11235 
Pacific  Southwest  Region.  CA;  newspapers  used  for 

pubUcation  of  legal  notice  of  appealable  decisions. 

11237 


Health  and  Human  Services  Department 

See  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Centers  for  Disease  Control;  Food  and 
Drug  Administration;  Health  Resources  and  Services 
Admhiisbntion 

Health  ReeourcM  and  Services  Administration 

NOTICES 

Grants  and  cooperative  agreements;  availability,  etc.: 
Health  careers  opportunity  program.  11284 
Health  professions  and  nursing  programs — 
Low  income  levels,  11266 

Houaing  and  Urban  Development  Department 

RULES 

Mortage  and  loaa  htsurance  programs: 
Coinsurance  programs;  additional  review  requirements, 
11342        I 
PROPOSED  RULES  I 
Mortgage  and  loan  insurance  programs: 

Mdtifamily  cohisurance  program;  termination.  11332 
NOTICES 

Agency  information  collection  activities  under  0MB  review, 
11267 

immigration  and  NaturaHxation  Service 

RULES  11 

Immigration: 
Controlled  substance  violations,'-judicial 

recommendations  against  deportation;  additional 
information  requirements.  11150 

Interior  Deportment 

See  Fish  and  Wildlife  Service;  Surface  Mining  Reclamation 
and  Enforcement  Office 

Interstate  Commerce  Commission 

RULES 

Miscellaneous  uiendments,  11196 

NOTICES  I 

Railroad  operation,  acquisition,  construction,  etc.: 

P&LE  Acquisition  Corp..  11268 
Railroad  services  abandonment: 


Wisconsin  Ceatral  Ltd..  11268 


Btral  Ltd.,  11 
'EnroHment 


of  Actuaries 


Joint  Board  fo^  I 

NOTICES 
Meetings: 
Actuarial  Exsininations  Advisory  Committee.  11268 


See  also  Antitrust  Division;  Drug  Enforcement 

Administration;  Federal  Prison  Industries;  Immigration 
and  Naturalization  Service 

MVCtM  I 

Pollution  control;  consent  fudgments: 
Sharon  Steel  Corp..  11260 


See  also  Mine  Safety  and  Health  Administration 

NOTICES 

Agftncy  information  collection  activities  under  OMB  review, 
11272         I 

Mine  Safely  aiMl  HeeNh  Administration 

NOTICES 

Safety  standard  petitions: 
Cyprus  Emerald  Resources  Corp..  11273  — 


MettiU  Coal  Corp..  11273. 11274 

(2  documents) 
Superior  Coal  Cc  11274 

BRne  saieiy  ana  neann  reoeroi  neview  womnaaaHm 
See  Federal  Mine  Safety  and  Health  Review  Commission 


Meetings: 
Aeronautics  Advisory  Committee.  11274 

National  Inatitule  for  Occupational  Safety 
See  Centers  for  Disease  Contnri 


National  Ooeanie  and  Atmoapheric  Adminiatratlon 
Noncss 
Meetings: 
Pacific  Fishery  Management  CoundL  11240 

iiiiei^ar  Reoulatarv  Commiaalan 


Meetings;  Sunshine  Act  11290 
Memorandums  of  understanding; 

Illinois  Department  of  Nuclesr  Safety.  State  resident 
engineers  participation  in  NRC  inspections.  11275 
Applications,  hearings,  determinations,  etcj 

Safety  Light  Corp.  et  al..  11278 


EXECUnVC  ORDfRS 

Manual  for  Courts-MartiaL  United  SUtes.  1964: 
amendments  (EO  12708).  11353 

PuMc  Health  Servtoe 

See  Alcohol  Drug  Abuse,  and  Mental  Heslth 

Administration:  Centers  for  Disease  Control  Food  snd 
Drug  Administration;  Healtii  Resources  snd  Services 
Administration 

SecurMea  and  Exchange  Commleeion 


Organization,  functions,  and  authority  delegations: 
Applicstions  snd  Reports  Services  Office.  Director,  et  sL. 
11167 


Self-regulatory  organizations;  proposed  rule  changes; 
American  Stodi  Exchange.  Inc  11278 
Depository  Trust  Co..  11279. 11281 

(2  documents) 
International  Securities  Clearing  Corp..  11281 
National  Association  of  Securities  Dealers.  Inc^  11282. 
11283 
(3  documents) 
New  York  Stock  Exchange,  Inc..  11284 
Applications,  hearings,  determinations,  etc.: 
Procordia  Aktiebolag.  11286 
Selected  Money  Market  Fund.  Inc  11288 


Disaster  loan  areas: 
Alsbsms.  11287 
Mississippi  11287 
Texas,  11287 
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Surfao*  MMng  naclamiMcn  and  Enforcamant  Offica 


Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Oklahoma,  llies 

Taxtia  Agraamama  hiiplaiiiantaMon  ComtnlMa 
See  Committee  for  the  Implementation  of  Textiie 
Agreement^ 

Thrift  SiiparvWon  OniM 

RULES 

OperatkMis: 

Loans  to  one  borrower  limitatiotts.  112M 
mOaOSED  RULES 
Operations:  ^^    . 

Savings  associations  and  afBnates  and  sotwidianee; 

transactions.  11311 

Tiransportation  Dapartmant  ....  ,„.. 

See  also  Coast  Guard:  Federal  Aviabon  Admuustration; 
Federal  Highway  Administration 

NOTICES 

Meetings:  .    .      «       .».      j 

President's  Commission  on  Aviation  Security  and 

Twrorism,  11287 


See  also  Thnft  Supervision  Office 


Government  Securities  Act;  unplementation: 
Exemption  activities 
Correction.  11291 


Saparala  Parta  in  TMa  laaua 


DqMrtment  of  the  Treasury.  OfBce  of  Tlirifl  Siqiervision. 
11294 

PwtM 

Department  of  {ustice.  Federal  Prison  Indostries,  11326 

PmI  IV 

Department  of  Tiansportation,  Federal  Aviation 
Administration.  11328 

PMt  V 

Department  of  Housing  and  Urban  Development,  11332 

PartVI 

EnviitMimental  Protection  Agency.  11338 

Pwt  VII 

Department  of  Housing  and  Urban  Development.  11342 


The  President.  11353 


Additional  information,  including  a  list  of  pubUc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  tMs  isaoe. 
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7  CFR  Pwts  t9494Rd  1M0 


vs  Fannara  Hooie  Adniniatratioiii 
USDA. 

action:  Interim  ride  with  requeat  for 
comments. 


r:  Farmers  Home 
Administration  (FmHA)  waa  authorized 
to  guarantee  loans  for  community 
facilities  by  P.L  101-161,  enacted 
November  21. 1980.  Tfaia  interim  rule 
defines  this  new  loan  goaranlaa  program 
and  eatablishes  tha  proceduraa  for 
membara  (rf  tha  pubUc  aad  leadiag 
institutions  to  use  in  applying  for  loan 
guarantees  and  for  FinsHA  to  fiAow  in 
administering  the  program.  The  intended 
effect  is  to  provide  regulations  which 
implement  the  intent  of  Congreas  as 
reflected  in  the  Appropriatioa  Act  of 

1989.  J 

DATn:  Interim  rda  effective  March  27. 

1990.  Written  comnenta  moat  be 
submitted  on  or  before  April  20. 1800. 
ADOWtOOn:  SubnUt  written  comments 
in  duplicate  to  the  Office  of  the  Chief, 
Directives  and  Forms  Management 
Branch.  Fannara  Htime  AdminJatration. 
U.&  Department  (rf  Agriculture,  Roon 
6340.  Soadi  Agricnhure  Building. 
Washington.  DC  202Sa  The  Interim 
Regulatory  Impact  Analysis  Statement 
(UUA)  and  all  written  comments  inade     ■ 
pursuant  to  thia  notice  will  be  available 
for  public  inspection  during  r^olar 
woric  houra  at  die  above  addreaa. 


Jamea  C  Alaop.  Cliief.  IVogram 
Development  Branch.  Community 
Facilities  Division.  Farmers  Home 
Administration.  U.8.  Department  of 
Agriculture.  Room  631Z  South 


Agricultw*  Birildiiv.  WsifclwHiii.  DC 
20250.  talapbane:  (2DQ  902-1400. 

ART  I 


This  actiott  has  been  reviewed  under 
USDA  procedures  establishad  in 
Departmental  Regulation  1512-1.  which 
imptemeiita  Bxecntive  Order  12291  aad 
haa  been  deterained  to  be  major, 
becauae  it  wffl  resdt  in  an  annual  effect 
on  uie  economy  of  $100  million  or  more. 

I  of  Law 


The  General  Connael  has  reviewed 
the  regulatiotts  whidi  the  Fannen  Hone 
Adminiatntion  (FteHA)  is  publishing  as 
an  interim  final  rule  and  has  found  that 
these  regulations  comply  widi 
an>licaMe  statutes  and  that  FmHA  has 
the  audiority  to  prepoee  sudi 
regolationa  pursuant  to  the  Omsdidated 
Farm  and  Rural  DevelopBient  Act  f? 
U.S.C  1901^. 

Dated:  January  9.  ISBO. 
AlaaCRaii 
CtntnlCouoMtL 

Sumnwry  of  IRIA 

This  action  establishes  regulations  to 
implement  a  guaranteed  community  loan 
program.  I^viding  for  a  loan  guarantee 
program  presents  an  opportunity  to 
involve  the  private  aactor  in  making 
loans  for  community  projects  and  to 
reduce  the  Government's  role  as  a 
source  of  credit  The  Interim  Regulatory 
Impact  Analysis- provides  an  estimate  of 
the  economic  impact  of  shifting  froB  a 
direct  to  a  guaranteed  loan  program. 
The  analy^  (fiacuaaes  whether  the 
additional  cbat  aaaedated  with  a  loan 
guarantee  program  will  tn^air  the 
financial  feaaibility  of  aome  of  the 
projects  otherwise  financed  solely  by 
FmHA.  The  IRIA  conchides  that 

1.  A  shift  fivm  direct  to  guaranteed 
loans  reduces  FmHA  exposure  and 
Government  outlays  immediately,  due  to 
a  decrease  in  the  amount  of  loan  bnda 
disbursed:; 

2.  The  additional  interest  cost 
associated  «vith  a  guaranteed  loan 
program  will  not  have  a  aignificant 
effect  on  tfca  antitiea  dMt  qualify  for  the 
program;  and 

3.  ftoviding  a  loan  guarantee  permita 
the  continaiation  of  aaaiatance  to  entitiea 
needing  only  minimal  assistance  in 
attracting  private  financing  while 
providing  more  direct  loan  assistance  to 


entities  aerving  lower  hwome 
population. 


InlauB 


rtal 


This  program  is  listed  in  the  Catalog 
of  Ptodml  Domestic  Aasistance  under 
Numbera  10423.  Community  Facifities 
Loans,  and  10.410  Water  and  Waste 
Diapoaal  SystauM  Loaaa,  and  ia  eobject 
to  the  provisions  of  Executive  Order 
12372  which  requires  inteigovernmental 
consultation  with  State  and  local 
officials.  FmHA  conducts 
inteigoveramental  conaultation  in  the 
manner  delineated  in  FknHA 
Instructions  1901-H  and  10«0-{. 

Enviranniaalal  bapad 

This  document  has  been  reviewed  in 
accordance  widi  7  CFR  part  104a 
subpart  G.  "Environmental  Program." 
FtaiHA  haa  determined  that  thia  action 
does  not  conatilate  a  major  Federal 
action  siprificantly  affacttag  tha  qnaMty 
of  die  ♦"■■»"  euviinnment,  and  ia 
accordance  with  the  National 
Environmental  Policy  Act  of  1988.  Public 
Law  91-180,  an  Environmental  Impact 
Statement  is  not  required. 

Background 

This  interim  rule  adapts  the 
regulations  now  in  effect  to  govern  die 
Agency's  Bnsineas  and  Industry 
guaranteed  loan  program  for  use  in  this 
similar  prapam.  newly  funded  by  IHtblic 
Law  101-101.  to  provide  for  guaranteed 
Community  Facility  program  k>ans. 
PtoHA  is  implementing  tliis  interim  rale 
immediately  upon  puUication.  with  a  SO- 
day  comment  period. 

The  rule  describes  procedure  and 
practice  for  applying  for  and  obtaining 
loan  guarantees,  and  the  Administrative 
ProcMlure  Act.  therefore,  does  not 
require  notice  and  comment  prior  to  the 
rule  becoming  effective.  Requiring  prior 
notice  and  comment  would  alao  result  in 
substantial  delays  in  making  die 
guarantee  program  available  to  the 
public.  Since  these  rules  are  simply 
being  adapted  to  this  program  Cram  rules 
already  in  effect  for  the  business  and 
industry  guarantee  program,  public 
controveny  over  them  is  unlikely.  For 
diese  reasons  die  Agency  alao  finds  diet 
prior  notice  and  onmmenis  ara 
"unnecessary"  and  "contrary  to  the 
public  interest"  as  those  terms  are  uaed 
in  the  Administrative  Procedura  Act 
and  diet  good  caaae  existo  for  making 
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these  rules  efl^ective  on  less  than  30  days 
after  publication. 

The  Agency,  however,  is  also 
providing  for  public  comment  so  that,  in 
the  event  that  members  of  the  public  do 
wish  to  suggest  alternative  rule 
provisions  or  courses  of  action  in 
implementing  this  program,  they  will 
have  an  opportunity  to  give  FmHA  the 
benefit  of  their  views  in  the  near  future. 
In  the  event  that  public  comments  are 
received.  FmHA  will  consider  them,  and 
issue  such  amendments  to  these  rules  as 
may  be  appropriate,  as  quickly  as  it  can. 

list  of  Subjects  in  7  CFR  Parts  1940  and 
ISM 

Administrative  practice  and 
procedure,  loan  programs — Housing  and 
community  development.  Loan 
programs — Agriculture  and  Loan 
programs — Business  and  Industry —     ^ 
Rural  development  assistance. 

Therefore,  7  CFR  chapter  XVIU.  is 
amended  as  follows: 

PART  1940-GENERAL 

1.  The  authority  citation  for  part  1940 
continues  to  read  as  follows: 

Airikoritr  7  U.S.C  1980: 42  US.C  1480: 5 
U.S.C  301: 16  US.C.  3644: 7  CFR  2.23: 7  CFR 
2.7a 


Funwulee  tor  AMocetioH  of  Loenend 
Gfenl  PioQieni  Funds. 

2.  Section  194aS91  is  added  to  read  as 
follows: 


(a)  Amount  available  for  allocations. 
See  1 194a552(a)  of  this  subpart. 

(b)  Batic  formula  criteria,  data 
Mource.  and  weight  See  1 1940.5S2(b)  of 
this  subpart  The  criteria  used  in  the 
basic  formula  are: 

(1)  State's  percentage  of  National 
rural  population— 50  percent 

(2)  State's  percentage  of  National 
rural  population  with  incomes  below  the 
poverty  level— 50  percent 

Data  source  for  each  of  these  criterion 
is  based  on  the  latest  census  data 
available.  Each  criterion  is  assigned  a 
spedflc  wei^t  according  to  its 
relevance  in  determining  need.  The 
percentage  representing  each  criterion  is 
multiplied  by  the  weight  factor  and 
summed  to  arrive  at  a  State  factor  (SF). 

SFs(criierkMi  Ma  1 X  SO  percent) 
-•-(criterkn  No.  2xS0  percent) 

(c)  Basic  formula  allocation.  See 
1 1940.552(c)  of  this  subpart  States 


receiving  administrative  allocations  do 
not  receive  formula  allocations. 

(d)  Transition  formula.  The  transition 
formula  for  Community  Program 
Guaranteed  loans  is  not  used. 

(e)  Base  allocation.  See  9  1940.552(e) 
of  this  subpart.  States  receiving 
administrative  allocations  do  not 
receive  base  allocations. 

(f)  Administrative  allocation.  See 
1940.552(f)  of  this  subpart.  States 
participating  in  the  formula  base 
allocation  procedures  do  not  receive 
administrative  allocations. 

(g)  Reserve.  See  §  1940.522(g)  of  this 
subpart.  States  may  request  funds  by 
forwarding  a  request  following  the 
format  found  in  Guide  26  of  subpart  A  of 
part  1942  of  this  chapter  (available  in 
any  FmHA  ofHce).  to  the  National 
Office.  Generally,  a  request  for 
additional  funds  will  not  be  honored 
unless  the  State  has  insufficient  funds 
from  the  State's  allocation  to  obligate 
the  loan  requested. 

[h]  Pooling  of  funds.  See  S  1940.522(h) 
of  this  subpart.  Funds  are  generally 
pooled  at  mid-year  and  year-end.  Pooled 
funds  will  be  placed  in  the  National 
Office  reserve  and  will  be  made 
available  administratively. 

(i)  Availability  of  the  allocation.  See 
S  1940.552(i)  of  this  subpart.  The 
allocation  of  funds  is  made  available  for 
States  to  obligate  on  an  annual  basis 
although  the  Office  of  Management  and 
Budget  apportions  it  to  the  Agency  on  a 
quarterly  basis. 

(j)  Suballocation  by  State  Director. 
See  S  194a552(j)  of  this  subpart.  State 
Director  has  the  option  to  suballocate  to 
District  OfBces. 

(k)  Other  documentation.  Not 
applicable. 

PART  ISeO-GENERAL 

3.  The  authority  citation  for  part  1980 
continues  to  read  as  follows: 

Amhoiilr  7  U5.C  1880;  42  U.S.C  1480:  5 
U.&C  301:  7  CFR  2.23  and  2.7a 

SubfMrt  A— General 

flOOOO   (Aniendedl 

4.  Section  1960.6(b)  is  amended  by 
inserting  between  the  items  "B&r'  and 
"DARBE'  the  words  "CP-Community 
Programs." 


flOOOilO   [AHMndadl 

5.  In  1 1960Ja  paragraph  (a)(12)  is 
amended  by  inserting  the  following 
language  at  the  end  of  the  first  sentence: 
"or  Form  FmHA  19e0-ia  'Application 
for  Loan  and  Guarantee'  (Community 
Programs)." 

6.  Appendix  B  to  subpart  A  is  revised 
to  read  as  follows: 


Appendix  B  to  Subitart  A— Landar's 
Agraaniant 

USDA-FmHA       Position  5 
Form  FmHA  449-35 
(Rev.  12-89) 
FORM  APPROVED 
OMB  No.  0S7S-0024 

TypeoflAan:  

FmHA  Loan  Went.  No.  

Applicable  7  CFR 
Part  1980  Subpart    — 


(Lender)  of 

-has  made  a  loan(s)  to 

(Borrower) 

in  the  principal 


amount  of  $  

as  evidenced  by  

notelsl  (include  Bond  as  appropriate) 
described  as  follows: 


The  United  States  of  America,  acting  through 
Farmers  Home  Administration  (FmHA)  has 
entered  into  a  "Loan  Note  Guarantee"  (Form 
FmHA  449-34)  or  has-issued  a  "Conditional 
Commitment  for  Guarantee"  (Form  FmHA 
449-14)  to  enter  into  a  Loan  Note  Guarantee 
with  the  Lender  applicable  to  such  loan  to 
participate  in  a  percentage  of  any  loss  on  the 

loan  not  to  exceed %  of  the  amount  of 

the  principal  advance  and  any  interest 
(including  any  loan  subsidy)  thereon.  The 
terms  of  the  Loan  Note  Guarantee  are 
controlling.  In  order  to  facilitate  the 
marketability  of  the  guaranteed  portion  of  the 
loan  and  as  a  condition  for  obtaining  a 
guarantee  of  the  loan(s),  the  Lender  enters 
into  this  agreement 

THE  PARTIES  AGREE: 

I.  The  maximum  loss  covered  under  the  Loan 

Note  Guarantee  will  not  exceed 

percent  of  the  principal  and  accrued  interest 
including  any  loan  subsidy  on  the  above 
indebtedness. 

II.  Full  Faith  and  Credit  The  Loan  Note 
Guarantee  constitutes  an  obligation 
supported  by  the  full  faith  and  credit  of  the 
United  States  and  is  incontestable  except  for 
fraud  or  misrepresentation  of  which  the 
Lender  has  actual  knowledge  at  the  time  it 
became  such  Lender  or  which  Lender 
participates  in  or  condones.  Any  note  which 
provides  for  the  payment  of  interest  on 
interest  shall  not  t>e  guaranteed.  Any  Loan 
Note  Guarantee  or  Assignment  Guarantee 
Agreement  attached  to  or  relating  to  a  note 
which  provides  for  payment  of  interest  on 
interest  is  void. 

The  Loan  Note  Guarantee  will  be 
unenforceable  by  the  Lender  to  the  extent 
any  loss  is  occasioned  by  violation  of  usury 
laws,  negligent  servicing,  or  failure  to  obtaiu 
the  requbed  security  regardless  of  the  time  at 
which  FmHA  acquires  knowledge  of  the 
foregoing.  Any  losses  will  be  unenforceable 
by  the  Lender  to  the  extent  that  loan  funds 
are  used  for  purposes  other  than  those 
spedlically  approved  by  FmHA  in  its 
Conditional  Commitment  for  Guarantee. 
Negligent  servicing  is  defined  as  the  failure  to 
perform  those  services  which  a  reasonably 
prudent  Lender  would  perform  in  servicing  its 
o%vn  portfolio  of  loans  that  are  not 
guaranteed.  The  term  includes  not  only  the 
concept  of  a  failure  to  act  but  also  not  acting 
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in  a  timely  naniMr  or  acting  in  a  i 
contrary  to  the  maaner  in  wirich  a  rsasonbly 
prudem  Lender  would  act  n  to  the  tine  of 
loan  maturity  or  laitfl  a  lini  loss  is  paid. 


Public  rcportmg  burden  for  this  coUecliaa 
of  information  is  estimated  to  averaas  Ihk 
hours  per  respaoai^  iBrlnriing  the  time  for 
reviewing  instnictiees.  seai^ing  existint 
data  sources,  gathering  aed  Biiirteiiiiaf  dw 
data  needed,  and  completing  and  reviewiat 
the  collectioa  of  ialonnatioa.  Send  coaoBents 
reganling  this  burdtoa  estiflMle  or  ai^  ether 
aspect  of  this  collection  of  informaliaa. 
indnding  suggestians  for  redndng  this 
burden,  to  Department  of  Agricnhure, 
Qeerance  OfBcer.  OIRM.  Room  404-W. 
Washington.  D.C  XOSOi  and  to  the  Offite  of 
Management  andBudBrt.  paperwork 
Reduction  Profecl  fjOMB  No.  a675-00M). 
Wariiington,  D.C  20603. 

in.  Lender's  Sale  or  Assignment  of 
Guarantee  Loan. 

A.  The  Lender  may  retain  all  of  the 
guaranteed  loan.  The  Lender  is  not  pennitted 
to  sen  or  partidpalle  in  any  amount  of  the 
guaranteed  or  unguaranteed  portionfs)  of  the 
lo«n(s)  to  the  applicant  or  Buiiuwei  or 
menbers  of  their  iiwiaediate  families,  their 
officers,  directors,  stockboMers.  other 
owners,  or  any  parent  subsidiary  or  affiKata. 
If  the  Leader  desires  to  aurket  ali  or  part  of 
the  guaranteed  portien  of  the  loan  at  or 
subsequent  to  loan  dosing.  siKk  lean  noat 
not  be  in  default  as  set  forth  in  the  tatms  of 
the  notes.  The  Lender  nwy  proceed  aadar  dw 
following  options: 

1.  i4a««Miw»<:  AaaigB  all  or  part  of  iw 
gearaotaad  portioa  of  the  loaa  to  see  er  amse 
Holders  by  using  Ftarm  FmHA  44a-a0k 
"Assignment  Guarantee  Agreement" 
HoUerfs).  apoB  written  notica  to  Lsadar  and 
FmHA.  may  reasdgn  the  unpaid  gaaraBteed 
portion  of  the  kiea  soM  themnder.  Upon 
such  notification  I  be  assignee  shaU  sncaad  to 
aU  rights  and  obii  tationa  of  the  Holdatta) 
thereunder.  If  thisleptioa  is  selected,  the 
Lender  may  not  at  a  later  date  cause  to  be 
issued  any  addttioeal  notes. 

2.  Multi-Note  System.  When  this  optiea  is 
selected  by  the  Laodar.  upon  diapoaitkm  the 
Holdar  will  receive  one  of  the  Dosrewer's 
executed  notes  and  Form  FkaHA  449-44. 
TxMui  Note  Guaraatae."  attached  to  the 
Borrower's  note.  However,  all  righte  under 
the  security  instruaients*(including  personal 
and/or  corporate  ipiarantees  fior  B8J.  FP  only) 
win  remain  with  &  Lender  and  in  all  cases 
insure  to  its  and  the  Government's  benefit 
notwithstanding  aoy  contrary  provisions  <d 
stote  law. 

a.  At  Loan  Closing.  Provide  for  no  more 
than  10  notes,  unless  the  Doiiewei  and 
FmHA  agree  otherwise,  for  the  guaranteed 
portion  and  one  note  for  the  unguaranteed 
portion.  When  this  option  is  selected.  FinHA 
will  provide  the  Lender  with  a  Form  FmHA 
449-34.  for  each  of  the  notes. 

b.  After  Loan  Closing: 

(1)  Upon  written  approval  by  FtnHA.  me 
Lender  may  cause  to  oe  iseuad  a  series  of 
new  notes,  not  to  exceaa  tlw  total  provided  in 
Zm.  above,  as  replaoement  for  previoMly 
issued  gnaranteed  nolafs)  piwvidedr 


(a)  HieBorrowfi 
new  notes. 


aad  executes  the 


(b)  The  interest  rate  doaa  Bol  exaaad  Ibe 
itarest  rate  in  effect  when  the  loan  was 


bitarest 


(e)  Tee  aM tartly  of  the  wae  is  not 

(dinaUAwani 
amy  be  ineanad  in  reineBoe  to 
or  notes. 

(ef  lears  is  adsquate  ooRateral 
dwnole(s). 

WMe 


rsBwinathei 

(2)  PtoHA  wdl  iaaM  dw  vprapfiate  Loan 
Note  CnareBtoaa  to  be  attaceed  to  aece  of 
the  notes  Imb  extent  ia  exeeaaae  for  tee 
origiBai  Lami  Note  Gaaraatea  whcd  wfll  ea 
cancaUsd  by  FarflA. 

V.  i^inietpeoosts. 

a.  Hw  i<ewdar  BMy  olHalB  partJcipaBue  in 
ite  loan  under  ito  asitaMl  operadag 
proeedvas.  ParticipalioB  meaea  a  sab  of  an 
interest  in  dw  Iomi  wheteie  the  Lssdsr 
retaina  the  note,  eelateral  aocwtag  the  note, 
and  aH  responsibility  for  kian  ssfvfcing  aad 
liquidatioa 

V.  ine  tender  is  reqwirsG  to  lioie  ta  Ite  own 
portfoHo  or  retata  a  adnimam  of  lOtI  of 
Farmer  Program  loans  and  M  far  Coamnerfty 
Programs  and  Bnainess  aad  tadasky  ftegram 
loans  of  the  total  guaranteed  leaefs)  amoent 
The  amount  requferad  to  be  retaiead  amst  be 
of  the  unguaranteed  portiea  of  the  hian  aad 
cannot  be  participated  to  aaather.  Tlw 
Lender  may  aeB  the  rsaiainiwg  aawal  of  Ihe 
uagaaraatead  portion  of  tBenae.  eweaplfar 
rarawr  i  luyam  nana,  omy  oui^^i 
partidpation.  However,  the  Leader  wfll 
always  rslaia  4w  responsihilily  far  loaa 
servicing  aad  Hqoidaltoa. 

E  When  a  gnaranteed  portioa  of  a  loaa  ia 
sold  by  dw  Leader  to  a  Holderfs).  dw 
Holderfs)  shaO  dwrsapea  saeoead  to  aO 
lighto  of  Lander  onder  the  Loaa  Note 
Gaarantae  to  dw  exteat  of  dw  porlkm  of  dw 
loan  pwchassd.  leader  will  ismain  beaad  to 
aU  dw  obUgadoee  andar  the  Loaa  Nate 
Gaarantae,  and  tUo  agfaaawat  mm!  dw 
FmHA  program  lagaladoas  foaad  in  dw 
appiicable  sahport  af  dtte  7  CFR  part  1 
and  to  falare  FwHA  I 
Iwididwt 


C  TW  Holdaifs)  apea  writtaa  nettoe  to  the 
Lsadsr  awy  resell  dw  anpaid  gaaraatoed 
portioa  of  the  lom  aoid  Boder  proviaiea  IB  A. 


IV.  The  Lander  agrees  loan  funds  wiB  be 
used  far  the  puipoaes  authorised  ta  dw 
appUcaUe  subpart  of  title  7  CFR  part  tflOO 
and  ta  accordance  with  the  terms  of  Form 
FkiHA  448-14. 

V.  Hw  Lender  certifies  that  none  of  ito 
officers  or  directors,  slucalaildsis  or  odwr 
owners  (except  stockholders  ta  a  Farm  uadit 
Bank  or  other  Farm  Cradtt  System  fastttaUaa 
wiB  diiBCt  leading  aadwiity  that  have  aonwl 
stock  shata  laqnireawBto  far  participatioBj 
has  a  subataBtnl  financial  intersat  ta  me 
Borrower. ^tae Lsiidei  oafttflastBal aeitlwr 
dw  Bofrower  Bor  ite  oflwers  or  diiacloiB. 
stockholders  or  other  owaars  has  a 
suhetantwl  financial  intarast  ta  dw  Lender,  a 
nw  Boirowar  n  a  mamoar  oi  nw  uuoni  n 
diractofs  or  an  officer  of  a  Farm  CrsdHBsnk 
or  other  Farm  CMfit  Ssrstem  luslitoHaa  witn 
direct  wading  avdwrity.  dw  I 
taat  aa  PCS  insUtatkm  oa  the  aaxi ! 


level  will  iadependandy 

raenaal  aad  will  act  aa  dw  Laadar's  I 

sarvidafdwaoceaBt 

VL  The  Lsadsr  certifies  dwt  H  kaa 
knoadadtsofaair 

.tatha 
.or  any 


rmaykaida 
eattnloaewiBha 


RDispsdMnaoftha_ 
s  kwa  Bwy  be  made  prior  to  fan 
disb«ssmsDt  oampietfoB  af 
acquisidoaaaalrwMh 
appieval  af  PtaHA.  Sahaaqasal  to  fai 

ilit ■istcompiedaaaf 

aad 

lo^  Buy  ha  dispaaad  af  as  pravidad 

It  is  dw  Lsadsr's  wip  sasitliity  to  aaa 
aM 


agendea:  that  the  Borrower  kaa  I 
contracte  throat  acceptaUe  I 
procedursa:  that  periodic  I 

I  are  Bwda  and  dwt  PtaHA'S 
I  OB  dw  overall  Jsislspmsar' 
iteobtaiaad. 

C  Lmdw's  servicing  rmspmtsibilities  ktcbide, 
but  are  not  liauted  to: 

iwithdw 
italfaeaate^laaB 


laadaodfylatiB 
wrttii«  FbMA  aad  dw  BoROwar  af  aay 
vtolalteaa.  Naaa  af  the  afara 
will  be  alterad  widMBt  PWIA's  prior  1 
coocuRence.  The  Lender  nraat  i 
loan  ta  a  raaaonabte  and  prudent  i 

2.  Receiving  all  payawnto  oe  priacipal  aad 
taterest  (iachidiag  any  kwB  aohaidy)  oa  the 
kwB  aa  they  faB  dee  aad  promptly  laadlUag 
and  accounting  to  any  Holdsrfs)  of  dwir  pro 
rate  share  theiaof  dsteiaiinad  acoordtag  te 
their  raspacdva  tatetaatota  lae  wait  waaaaly 
Lsadw^ssarvidag  fae.  llwfaaa  may  be 
raaaMTtiaad.  reaewad.  raacbadalad  or  (far 
Farm  Owaerridp.  Sod  aad  Water,  aad 
Opvadag  kwaa  oaly)  written  dowa  ea|y  arflh 
agraemeot  of  the  Leader  sod  Holdafis)  of  the 
guaranteed  portioB  af  the  loan  aad  oe^  artdi 
FraHA's  written  coBCBrreBca. 

3.  Inepecting  the  collateral  as  oftea  aa 
necesssiy  to  propeily  ssrvioe  the  loaa. 

4.  ^ssttriiv  cAol  odbviMie  jjwufanoe  ii 
matetacnadl  This  tadudes  haxard  f 
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obtained  and  maintained  with  a  loss  payable 
dauae  in  favor  of  the  Lender  aa  the 
mortgagee  or  secured  party  and  Fidelity  Bond 
coverage  for  Community  Program  Loana  if 
required. 

5.  Aaauring  that  taxea.  aaaeaament  or 
ground  rente  againat  or  affecting  collateral 
an  paid;  the  loan  and  collateral  are  protected 
in  foredoaure,  bankruptcy,  receivership, 
insolvency,  condemnation,  or  other  litigation, 
insurance  loss  payments,  condemnation 
awards,  or  similar  proceeds  are  applied  on 
debts  in  accordance  with  lien  prioritiea  on 
which  the  guarantee  was  based,  or  to 
rebuilding  or  otherwise  acquiring  needed 
replacement  collateral  with  the  written 
approval  of  PmHA:  proceeds  from  the  sale  or 
other  disposinon  of  collateral  are  applied  in 
accordance  with  the  lien  prioritiea  on  which 
the  guarantee  is  based,  except  that  proceeds 
from  the  disposition  of  collateral,  such  as 
machinery,  equipment  furniture  or  flxtures, 
may  be  used  to  acquire  property  of  similar 

nature  in  value  up  to  $ ! without 

written  concurrence  of  FmHA:  the  Borrower 
complies  with  all  laws  and  ordinances 
applicable  to  the  loan,  the  collateral  and/or 
operating  of  the  farm,  businesa  or  industry. 

6.  Aswring  that  if  personal  or  corporate 
guarantees  are  part  of  the  collateral,  current 
financial  statements  from  such  loan 
guaranton  will  be  obtained  and  copies 
provided  to  FmHA  at  such  time  and 
frequency  as  required  by  the  loan  agreement 
or  Conditional  Commitment  for  Guarantee.  In 
the  case  of  guarantees  secured  by  collateral. 
assuring  the  security  is  properly  maintained. 

7.  Obtaining  the  lien  coverage  and  lien 
priorities  speafied  by  the  Lender  and  agreed 
to  by  FtnHA.  properly  recording  or  filing  lien 
or  notice  instruments  to  obtain  or  maintain 
such  lien  prion  ties  during  the  existence  of  the 
guarantee  by  PmHA. 

8.  Aaauring  that  the  Borrower  obtains 
marketable  title  to  the  collateral. 

9.  Assuring  that  the  Borrower  (any  party 
Uable)  is  not  released  from  liability  for  all  or 
any  part  of  the  loaa  except  in  accordance 
with  FmHA  regulations. 

la  Providing  FmHA  Finance  Office  with 
loan  status  reports  semiannually  as  of  June  30 
and  December  31  on  Fonn  FmHA  1980-«1, 
"Guaranteed  Loan  Statua  Report"  For  Farm 
Ownership.  Soil  and  Water,  and  Operating 
loana.  Form  FmHA  19e(M1  will  only  be 
submitted  annually  as  of  December  31. 

11.  Obtaining  from  the  Borrower  periodic 
finandal  statementa  under  the  follo«ving 
schedule: 

Lender  is  responsible  for  analyzing  the 
finandal  statements,  taking  any  servicing 
actions  and  providing  copies  of  ttatemenU 
and  record  of  actions  to  the  FmHA  office 
immedtately  responsible  for  the  loan. 

IZ  Monitoring  the  use  of  loan  funds  to 
assure  they  will  not  be  used  for  any  purpose 
that  will  contribute  to  excessive  erosion  of 
highly  erodible  land  or  to  the  conversion  of 
wetlands  to  produce  an  agricultural 
commodity,  as  further  explained  in  7  CFR 
Part  IMO.  Subpart  G.  ExhibH  M. 

D.  If  a  Farm  Ownership.  Soil  and  Water  or 
Operating  loan  is  involved  the  Lender  shall 
partidpate  in  any  farm  credit  mediation 
program  of  a  state  in  accordance  with  the 


rules  of  that  system  and  7  CFR  Part  IQSa 
Subpart  a  i  19in.l2& 

X.  Default 

A.  The  Lender  will  notify  FtaiHA  when  a 
Borrower  is  thirty  (30)  days  (90  days  for 
guaranteed  rural  housing  loan)  past  due  on  a 
payment  or  if  the  Borrower  has  not  met  ita 
responsibilities  of  providing  the  required 
finandal  statements  to  the  Lender  or  is 
otherwise  in  default.  The  Lender  will  notify 
FmHA  of  the  status  of  a  Borrower's  default 
on  Form  FmHA  1980-M,  "Guaranteed  Loan 
Borrower  Default  Status."  A  meeting  will  be 
arranged  by  the  Lender  with  the  Borrower 
and  FmHA  to  resolve  the  problem.  Actions 
taken  by  the  Lender  with  written  concurrence 
of  FmHA  will  include  but  are  not  limited  to 
the  following  or  any  combination  thereof: 

1.  Deferment  of  principal  paymenta  (subject 
to  rights  of  any  Holderfs)). 

2.  An  additional  temporary  loan  by  the 
Lender  to  bring  the  account  current. 

3.  Reamortization  of  or  rescheduling  the 
paymenU  on  the  loan  (subject  to  rights  of  any 
Holderfs)). 

4.  Transfer  and  assumption  of  the  loan  in 
accordance  %vith  the  applicable  subpart  of 
Tide  7  CFR  Part  1960. 

5.  Reorganization. 

6.  Liquidation. 

7.  Subsequent  loan  guarantees. 

A.  Changes  in  interest  rates  with  FmHA's 
Lender's,  and  the  Holder'(8)  approval: 
provided,  such  interest  rate  is  adjusted 
proportionally  between  the  guaranteed  and 
unguaranteed  portion  of  the  loan  and  the  type 
of  rate  remains  the  same. 

9.  Prindpal  and  interest  write  down  in 
accordance  with  7  CFR  Part  1980,  Subpart  a 
i  19eai2S. 

R  The  Lender  will  negotiate  in  good  faith 
in  an  attempt  to  resolve  any  problem  to 
permit  the  Borrower  to  cure  a  default  where 
reasonable.  In  the  case  of  Farm  Ownership. 
Soil  and  Water,  or  Operating  loans,  the 
Lender  agrees  that  if  liquidation  of  the 
account  becomes  imminent  the  Lender  will 
consider  the  Borrower  for  an  Interest  Rate 
Buydown  under  Exhibit  C  of  Subpart  B  of  7 
CFK  Part  1960.  and  request  a  determination 
of  die  Borrower's  eligibilify  by  FmHA.  The 
Lender  may  not  initiate  foreclosure  action  on 
the  loan  until  60  days  after  a  determination 
has  been  made  nvith  respect  to  the  eligibilify 
of  the  Borrower  to  partidpate  in  the  Interest 
Rate  Buydown  Program. 

C  The  Lender  has  the  option  to  repurchase 
the  unpaid  guaranteed  portion  of  the  loan 
from  the  Holder(8)  within  30  days  of  written 
demand  by  the  Holder{8)  wlun:  (a)  the 
Borrower  is  in  default  not  less  than  60  days  in 
payment  of  prindpal  or  interest  due  on  the 
loan  or  (b)  the  Lender  has  failed  to  remit  to 
the  Holderfs)  its  pro  rata  share  of  any 
payment  made  by  the  Borrower  or  any  loan 
subsidy  within  30  days  of  its  receipt  thereof. 
The  repurchase  by  the  Le%der  will  be  for  an 
amount  equal  to  the  impaid  guaranteed 
portion  of  the  prindpal  and  accrued  interest 
less  the  Lender's  servicing  fee.  The  loan  note 
guarantee  will  not  cover  the  note  interest  to 
the  Holder  on  the  guaranteed  loan(s)  accruing 
after  90  days  from  the  date  of  the  demand 
letter  to  the  Lender  requesting  the 
repurcfaaae.  Holder(s)  will  concurrently  send 
a  copy  of  demand  to  FmHA.  The  Lender  will 


accept  an  assignment  without  recourse  from 
the  Holder(s)  upon  repurchase.  The  Lender  is 
encouraged  to  repurchase  the  loan  to 
facilitate  the  accounting  for  funds,  resolve  the 
problem,  and  to  permit  the  borrower  to  cure 
the  default  where  reasonable.  The  Lender 
will  notify  the  Holder(s)  and  FmHA  of  iU 
dedsion. 

D.  If  Lender  does  not  repurchase  as  ^ 

provided  by  paragraph  C  FmHA  will 
purchase  from  Holderls]  the  unpaid  principal 
balance  of  the  guaranteed  portion  herein 
together  with  accrued  interest  (including  any 
loan  subsidy)  to  date  of  repurchase,  within  30| 
days  after  written  demand  to  FmHA  from  the 
Holderfs).  The  loan  note  guarantee  will  not 
cover  the  note  interest  to  the  Holder  on  the 
guaranteed  loan(s)  accruing  after  90  days 
from  the  date  of  original  demand  letter  of  the 
Holder(s)  to  the  Lender  requesting  the 
repurchase.  Such  demand  will  include  a  copy 
of  the  written  demand  made  upon  the  Lender. 

The  Holderfs]  or  its  duly  authorized  agent 
will  also  include  evidence  of  its  right  to 
require  payment  from  FmHA.  Such  evidence 
will  consist  of  either  the  originals  of  the  Loan 
Note  Guarantee  and  note  properly  endorsed 
to  FmHA  or  the  original  of  the  Assignment 
Guarantee  Agreement  properly  assigned  to 
FmHA  without  recourse  including  all  rights, 
title,  and  interest  in  the  loan.  FmHA  will  be 
subrogated  to  all  rights  of  Holder(8).  The 
Holderfs)  will  include  in  its  demand  the 
amount  due  including  unpaid  principal, 
unpaid  interest  (including  any  loan  subsidy) 
to  date  of  demand  and  interest  subsequently 
accruing  from  date  of  demand  to  proposed 
payment  date.  Unless  otherwise  agreed  to  by 
FmHA.  such  proposed  payment  will  not  be 
later  than  30  days  from  the  date  of  the 
demand. 

The  FmHA  office  serving  the  Borrower  will 
promptly  notify  the  Lender  of  the  Holderfs) 
demand  for  payment.  The  Lender  will 
promptly  provide  the  FmHA  office  servicing 
the  Borrower  «vith  the  information  necessary 
for  FmHA's  determination  of  the  appropriate 
amount  due  the  Holderfs).  Any  discrepancy 
between  the  amount  claimed  by  the  Holderfs) 
and  the  information  submitted  by  the  Lender 
must  be  resolved  before  payment  will  be 
approved.  FmHA  will  notify  both  parties  who 
must  resolve  the  conflict  before  payment  by 
FmHA  will  be  approved.  Such  a  conflict  will 
suspend  the  running  of  the  30  day  payment 
requirement  Upon  receiptor  the  appropriate 
information,  the  FmHA  office  servicing  the 
Borrower  will  review  the  demand  and  submit 
it  to  the  State  Director  for  verification.  After 
reviewing  the  demand,  the  State  Director  will 
transmit  the  request  to  the  FmHA  Finance 
Office  for  issuance  of  the  appropriate  check. 
Upon  issuance,  the  Finance  Office  will  notify 
the  office  serving  the  Borrower  and  State 
Director  and  remit  the  check(s)  to  the 
Holderfs). 

E.  Lender  consenta  to  the  purchase  by 
FmHA  and  agrees  to  furnish  on  request  by 
FmHA  a  current  statement  certified  by  an 
appropriate  authorized  officer  of  the  Lender 
of  the  unpaid  principal  and  interest  then 
owed  by  the  Borrower  on  the  loan  and  the 
amount  due  the  Holderfs).  Lender  agrees  that 
any  purchase  by  FmHA  does  not  change, 
alter  or  modify  any  of  the  Lender's 


obligations  to  FmHA  arising  frtim  said  loan 
or  guarantee,  nor  does  such  purdiase  waive 
any  of  the  FmHA's  rl^ts  against  Lender,  and 
FmHA  will  have  the  right  to  set-off  against 
Lender  all  righte  iniifing  to  FmHA  bom  the 
Holder  against  FmHA's  obligation  to  Lender 
under  the  Loan  Note  Guarantee.  To  the 
extent  FmHA  holds  a  portion  of  a  loan,  loan 
subsidy  will  not  be  paid  the  Lender. 

F.  Servicing  fees  assessed  by  the  Lender  to 
a  Holder  are  collectible  only  from  payment 
installmente  received  by  the  Lender  from  the 
Borrower.  When  FmHA  reptirchases  bt>m  a 
Holder.  FmHA  will  pay  the  Holder  only  the 
amounU  due  the  Holder.  FmHA  will  not 
reimburse  the  Lender  for  servicing  fees 
assessed  to  a  Holder  and  not  collected  from 
payments  received  from  the  Borrower.  No 
servidng  fee  shall  be  charged  FmHA  and  no 
such  fee  is  collectible  from  FmHA. 

G.  Lender  may  alao  repurchase  the 
guaranteed  portion  of  the  loan  consistent 
with  paragraph  10  of  the  Loan  Note 
Guarantee. 

XI.  Liquidation.  V  the  Lender  concludes 
that  liquidation  of  a  guaranteed  loan  account 
is  necessary  because  of  one  or  more  defaulU 
or  third  party  actions  that  the  Borrower 
cannot  or  will  not  cure  or  eliminate  within  a 
reasonable  period  of  time,  a  meeting  will  be 
arranged  by  the  Lender  with  FmHA.  When 
FmHA  concura  with  the  Lender's  condusion 
or  at  any  time  condades  independently  that 
liquidation  is  necessary,  it  will  notify  the 
Lender  and  the  matter  will  be  handled  as 
follows: 

The  Lender  tvill  Gquidate  the  loan  unless 
FmHA,  at  ita  option,  decides  to  carry  out 
liquidation. 

When  the  dedsioa  to  liquidate  is  made,  the 
Lender  may  proceed  to  purchase  frx>m 
Holderfs)  the  guaranteed  portion  of  the  loan. 
The  Holderfs)  will  be  paid  according  to  the 
provisions  in  the  Lean  Note  Guarantee  or  the 
Assignment  Guarantee  Agreement 

If  the  Lender  does  not  purchase  the 
guaranteed  portion  of  the  loan.  FmHA  will  be 
notified  immediately  in  writing.  FmHA  will 
then  purchase  the  guaranteed  portion  of  the 
loan  from  the  Holderfs).  If  FmHA  holds  any 
of  the  guaranteed  portion,  FmHA  will  be  paid 
firat  its  pro  rata  share  of  the  proceeds  from 
liquidation  of  the  collateral. 

A.  Lender's  proposed  method  of 
liquidation.  Within  30  days  after  the  dedsion 
to  liquidate,  the  Lender  will  advise  FmHA  in 
%vriting  of  its  proposed  detailed  method  of 
liquidation  called  a  liquidation  plan  and  «vill 
provide  FmHA  with: 

1.  Such  proof  as  FtoiHA  requires  to 
establish  the  Lender's  ownership  of  the 
guaranteed  loan  promissory  note(s)  and 
related  securify  instruments. 

2.  Information  lists  concerning  the 
Borrower's  assets  Induding  real  and  personal 
property,  fixtures,  daims,  contracts, 
inventory  (induding  perishables),  accoimta 
receivable,  personal  and  corporate 
guarantees,  and  other  existing  and  contingent 
assets,  advice  to  whether  or  not  each  item  is 
serving  as  collateral  for  the  guaranteed  loan. 

3.  A  proposed  method  of  making  the 
maximum  collection  possible  on  the 
indebtedness. 

4.  If  the  outstanding  prindpal  B&l  or  CP 
loan  balance  induding  accrued  interest  is 


less  than  1200.000.  die  Lender  will  obtain  an 
estimate  of  the  market  and  potmtial 
liquidated  value  of  the  ooUateniL  On  BU  or 
CP  loan  balancaa  in  exoeas  of  tnuno,  and 
all  other  loans  regardlcas  of  tiw  outotandiog 
prindpal  balaaoe.  the  Lender  will  obtain  an 
independent  apfiralaal  report  on  all  collateral 
securing  the  loaa  which  will  raHaet  the 
current  market  value  and  potential 
Uquidation  value.  The  appraisal  report  is  for 
the  purpose  of  permitting  the  Lender  and 
FmHA  to  detoinine  the  appropriate 
liquidation  actiona.  Any  independent 
appraiser's  fee  will  be  shared  equaUy  by 
FmHA  and  the  Lender. 

R  FtaiHA'a  response  to  Lender  Uquidation 
plaa  FteHA  will  inform  the  Lender  in  writing 
whether  it  concurs  in  the  Lender's  Uquidation 
plan  within  30  days  after  receipt  of  such 
notification  bom  the  Lender.  If  FmHA  needs 
additional  time  to  respond  to  the  Uquidation 
plan,  it  will  advise  the  Lender  of  a  definite 
time  for  such  response.  Should  FinHA  and 
the  Lender  not  agree  on  the  Lender's 
Uquidation  plan,  negotiations  wiU  take  place 
between  FmHA  and  the  Lender  to  resolve  the 
disagreement  The  Lender  wiU  ordinarily 
conduct  the  Uquidation:  however,  should 
FmHA  opt  to  conduct  the  Uquidation.  FmHA 
tviU  proceed  as  foUows: 

1.  The  Lender  wriU  transfer  to  FtnHA  aU 
righta  and  interest  necessary  to  allow  FmHA 
to  Uquidate  the  loan.  In  this  event  the  Lender 
wiU  not  be  paid  for  any  loss  until  after  the 
coUateral  is  Uquidated  and  the  final  loaa  is 
determined  by  FmHA. 

2.  FmHA  wiU  attempt  to  obtain  the 
maximum  amount  of  proceeds  frtxa 
Uquidation. 

3.  Options  available  to  FmHA  indude  any 
one  or  combination  of  the  usual  commercial 
methods  of  Uquidatioa 

C  Acceleration.  The  Lender  or  FmHA.  if  it 
liquidates,  wiU  proceed  as  expeditiousfy  as 
possible  when  acceleration  of  the 
indebtedneaa  is  necessary  induding  giving 
any  notices  and  taking  any  other  l^al 
actions  required  by  the  securify  instrumenta. 
A  copy  of  the  accelertion  notice  or  other 
acceleration  document  wiU  be  sent  to  FtnHA 
or  the  Lender,  as  the  case  may  be. 

D.  Liquidation:  Accounting  and  Reports. 
When  the  Lender  conducts  the  Uquidation,  it 
wUl  account  for  funds  during  the  period  of 
liquidation  and  wiU  provide  FtnHA  with 
periodic  reports  on  the  progress  of 
liquidation,  disposition  of  ooUateraL  resulting 
coste  and  additional  procedures  necessary 
for  successfiil  completion  of  liquidatiorL  "The 
Lender  wiU  transmit  to  FmHA  any  paymenta 
received  from  the  Borrower  and/or  pro  rata 
share  of  liquidation  or  other  proceeds,  etc. 
when  FmHA  is  the  holder  of  a  portion  of  the 
guaranteed  loan  using  Form  FmHA  1960-43. 
"Lender's  Guaranteed  Loan  Payment  to 
FmHA."  When  FmHA  Uquidates.  the  Lender 
wiU  be  provided  with  similar  reporta  on 
request 

B.  Determination  of  Loaa  and  Payment  In 
aU  Uquidation  cases,  final  settlement  wiU  be 
made  widi  the  Lntder  after  the  collateral  is 
Uquidated.  FmHA  wUl  have  the  right  to 
recover  losses  paid  under  the  guarantee  from 
any  parfy  Uable. 

1.  Form  FmHA  44»-3a  "Loan  Note 
Guarantee  Report  of  Loaa."  wiU  be  used  for 


calcniatioae  of  aU  estimated  and  final  loaa 
detenninatkma.  BstiiBatod  loaa  paymenta 
may  be  approvad  by  FtnHA  after  the  Lender 
has  sabmittad  a  Uqoldatioii  plan  approved  by 
FmHA.  Paymanto  will  be  asade  ia  aooordanoe 
with  appUeaUe  FIbHA  ragulatioaa. 

2.  Whan  die  Lender  is  conducting  dta 
Uquidation.  and  owns  any  of  the  guaranteed 
portion  of  the  loan,  it  may  request  a  tentative 
loaa  eatimata  by  submittiai  to  FmHA  aa 
estimate  of  loaa  that  will  occur  ia  oouiectiaa 
with  Uquidation  of  dw  loaa.  FtaiHA  wriU  agree 
to  pay  an  aatiouted  loaa  settlenMat  to  the 
Lender  provided  the  Lender  appUea  such 
amooat  due  to  dM  outstanding  principal 
balance  owed  on  the  guaranteeid  debt  Sudi 
estimate  will  be  prepared  and  aubmittad  by 
the  Lender  on  Form  FmHA  44»-3a  usii«  die 
basic  formula  as  provided  on  the  report 
except  that  die  appraiaal  value  wiU  be  used 
in  lieu  of  the  amount  received  from  the  aala 
of  coUateraL  For  Farm  Ownership.  Soil  aad 
Water,  and  Opentiag  loaas  onfy.  if  it 
appean  die  Uquidatioa  period  wiU  exceed  90 
days,  the  Lender  will  file  an  estimated  loaa 
daim.  Once  thia  claim  is  approved  by  PmHA. 
the  Lender  will  diacontinue  intereat  aocraal 
on  the  defaulted  loan  and  die  loea  daim  wiU 
be  promptfy  processed  in  accordance  with 
the  appUcable  FmHA  regulationa. 

After  the  Report  of  Loaa  esthnate  haa  been 
approved  by  FtnHA.  and  nvithin  30  days 
thereafter.  FtnHA  wiU  send  die  original 
Report  of  Loss  estimate  to  FmHA  Finance 
Office  for  iasuance  of  a  Treasury  check  ia 
payment  of  the  esimtated  amount  due  th* 
Lender. 

After  Uquidation  haa  been  completed,  % 
final  loaa  report  wiU  be  submitted  oo  Fona 
FmHA  449-30  by  die  Lender  to  FmHA. 

3.  After  the  Lender  has  completed 
Uquidatioa  FmHA  upon  receipt  of  die  final 
accounting  and  report  of  loss,  may  audit  and 
wiU  determine  the  actual  loss.  If  FtnHA  has 
any  questions  regarding  the  amounta  aet  forth 
in  die  final  Report  of  Loaa.  it  wiU  inveatigata 
the  matter.  The  Lender  wiU  make  ita  records 
available  to  and  otherwise  aaaut  FmHA  in 
making  the  investigatioa  If  FmHA  fiada  any 
diacrepandes.  it  wiU  contad  the  Leader  aad 
arrange  for  the  necessary  ootrectiooa  to  be 
made  aa  soon  as  possible.  When  FtnHA  finds 
the  final  Report  of  Loaa  to  be  proper  in  aU 
respects,  it  wiU  be  tentatively  approved  in  die 
space  provided  on  the  form  for  that  purpoae. 

4.  When  die  Lender  conducted  Uquidation 
and  after  the  final  Report  of  Loaa  has  been 
tentativefy  approved: 

a.  If  the  loea  is  greater  than  the  estimated 
loss  payment  FmHA  wiU  aead  die  original  ol 
the  final  Report  of  Loaa  to  die  Finance  Office 
for  iaauance  of  a  Treasury  check  ia  payneat 
of  the  additioaal  amooat  owed  by  FtnHA  to 
the  Lender. 

'  b.lfdieloasisleaadiaadieaadraat0dloaar 
die  Lender  wiU  reimburse  FmHA  for  die 
overpayment  phia  intereat  at  the  note  rate 
from  date  of  paymeat 

5.  If  FmHA  haa  conducted  UquidaUoa  it 
wiU  provide  an  accounting  and  Report  of 
Loaa  to  die  Leader  aad  WiU  pay  die  Lender  ia 
accordaace  with  the  Loan  Note  Guarantee. 

ft.  in  tboae  iaataaoes  whara  the  Leader  haa 
made  authorired  protective  advances,  it  may 
daim  recovery  for  the  guaranteed  portion  of 
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any  hiM  of  MMUM  advaaowl  M  pio«eclivt 
advaaon  aad  ialtrMt  nnilliag  faoanuch 
pratactim  advaaois  as  provided  above,  and 
•ucb  payaMnt  will  be  made  by  FmHA  when 
the  final  Report  of  Loas  ia  approved. 

F.  Maximum  amount  ofiatentt  loss 
paymeaL  Notwithatanding  any  other 
previsiana  of  thia  agreement,  the  amount 
payable  by  FmHA  to  the  Lender  cannot 
exceed  the  limiu  aet  forth  In  the  Loan  Note 
Gnarantee.  If  FmHA  conducts  the  Uquidation. 
loas  occasianed  by  accruing  interest 
(including  any  loan  subsidy)  will  be  covered 
by  the  gnarantee  only  to  the  date  FtaHA 
accepts  this  responsibility.  Loss  occasioned 
by  accruiag  interest  (induding  subsidy)  wiU 
be  covered  to  tlie  extent  ot  the  guarantee  to 
the  date  of  final  settlement  when  the 
liquidation  is  conducted  by  the  Lender 
provided  it  proceeds  expeihtiously  with  the 
liqnidatiaa  plan  approved  by  PtnHA.  except 
for  Fara  Owaanh^i.  Soil  and  Water,  and 
Operating  loaM  ody.  when  the  Lender  files 
an  eatiflutad  loaa  dain.  For  Fam 
Owwrship.  Soil  and  Water  and  Operating 
loaaa,  only,  when  the  Lender  files  an 
I  iitiaiatarl  loaa  claim,  the  Lender  will 
diaoonliaue  uiarest  accrual  on  the  defaulted 
loan  when  the  estimated  loas  claim  is 
approved  by  FmHA.  The  balance  of  accrued 
interest  (including  any  loan  subsidy)  payable 
to  the  LMdar,  if  any,  will  be  calculated  on  the 
final  Report  of  Loaa  iioim. 

G.  Application  of  FmHA  has  payment  The 
estimated  loss  payment  shall  be  applied  as  of 
the  dale  of  such  payment  The  total  amount 
of  the  loea  payment  remitted  by  FmHA  will 
be  applied  by  the  Lender  on  the  guaranteed 
portion  of  the  loan  debt  However,  such 
application  does  not  release  the  Borrower 
from  liability.  At  time  of  final  loss  settlement 
the  Lender  will  notify  the  Borrower  that  the 
loaa  payment  has  been  so  applied.  In  all 
cases  a  final  Form  FmHA  440-30  prepared 
and  submitted  by  the  Lender  must  be 
processed  by  FmHA  in  order  to  dose  out  the 
files  at  die  FmHA  Finance  Office. 

H.  Income  from  collateral.  Any  net  rental 
or  other  income  that  has  been  received  by  the 
Lender  from  the  collateral  will  be  applied  on 
the  guaranteed  loan  del>t. 

L  Liqaidotion  coets.  Certain  reasonable 
liquidation  costs  will  be  allowed  doting  the 
liquidation  process.  The  Hquidatioa  coets  will 
be  aabaitted  as  a  part  of  the  Hquidation  plan. 
Snch  coals  wW  be  dedKtad  froii  poaa 
procaeda  frooi  the  diapoeitioa  of  ooUalsral 
unleaa  the  costs  have  been  prwionaly 
determined  by  the  lender  (with  FmHA 
written  ooacurrenoe)  to  be  protective 

If  rhsngii  ■■rrrf*'-"— ■*»— 
I  of  the  bqidd^ioa  phn  require  a 
I  of  liqaidatiaa  costs,  the  Lender  WiU 
proeof*  FWIA's  writtan  teacarreoce  prior  to 
proceeding  with  the  proposed  changes.  No  in- 
hoeae  eKpenses  of  the  Lewkr  WiU  be 
aUowad.  to-hoMa  expaaaas  iadwie.  but  are 
not  Haited  to.  aaiplojreee'  salaries,  staff 
lawyers,  travel  and  overheed. 

|.  Ponckmure.  The  parties  owning  the 
gnarsBtaed  portion  and  uBguarantaed 
portkHM  of  the  loan  WiU  io^  die  inatituta 
foradoeure  action  or,  in  ben  of  iorsdosure.  to 
take  a  deed  of  ooovayance  to  such  parties. 
Whan  die  conveyance  is  received  and 
liquidated,  net  proceeda  wiU  be  applied  to  the 
guaranteed  loan  debt 


K.  Payment  Such  loaa  wUl  be  paid  by 
FmHA  within  eo  days  after  the  review  of  the 
accounting  of  the  coUateraL 

XH.  Protective  Advancee. 

ftotective  advances  must  ooastitate  an 
tndirMtlH«-"**'>*»'»«'«—'*"»be  Lender 
and  be  secured  by  the  aecurity  instrument(s). 
FmHA  written  andwrtsatian  ia  required  on  aU 
protective  advancea  in  exceas  of  $6aa 
Protective  advances  indvde  but  are  not 
limited  to  advances  made  for  taxea  annual 
assessments,  ground  rent  haxard  or  Qood 
insurance  premiums  affecting  the  collateraL 
and  other  expenses  necessary  to  preserve  or 
protect  the  security.  Attorney  fees  are  not  a 
protective  advance. 

Xm.  Additional  Loane  or  Advancea. 

The  Lender  wiU  not  make  additional 
expenditures  or  new  loans  without  first 
obtaining  the  written  approval  of  FmHA  even 
thou^  auch  expenditures  or  loans  wiU  not  be 
guaranteed. 

XIV.  Future  Recorery. 

After  a  loan  has  been  liquidated  and  a  final 
loss  has  been  paid  by  FtnHA,  any  future 
funds  which  may  be  recovered  by  the  Lender 
will  be  pro-rated  between  FtnHA  and  the 
Lender.  FmHA  wiD  be  paid  audi  smoont 
recovered  in  proportion  to  the  petpentage  it 
guaranteed  for  the  loan  and  the  Lender  wiU 
retain  such  amounts  in  proportion  to  the 
percentage  of  the  unguaranteed  portion  of  the 
loan. 

XV.  Transfer  and  Assumption  Cases. 
Refer  to  the  applicable  subpart  of  title  7  of 

CFR  part  1980. 

If  a  loss  should  occur  upon  consummation 
of  a  complete  transfer  and  assumption  for 
less  than  the  full  amount  of  the  debt  and  the 
transferor-debtor  (including  personal 
guarantees)  is  released  from  personal 
liabUity,  the  Lender,  if  it  holds  the  guaranteed 
portion,  may  file  an  estimated  Report  of  Loss 
on  Form  FmHA  449-3a  'Xoan  Note 
Guarantee  Report  of  Loss,"  to  recover  its  pro 
rata  share  of  die  actual  loss  at  that  time.  In 
completing  Form  FmHA  449-30,  the  amount 
of  the  debt  assumed  wiU  be  entered  on  line 
24  as  Net  Collateral  (Recovery).  Approved 
protective  advances  and  accrued  interest 
thereon  made  during  the  arrangement  of  a 
transfer  and  assumption,  if  not  assumed  by 
the  Transfer,  will  be  entered  on  Form  FmHA 
449-3a  line  13  and  14. 
XVL  Bankruptcy. 

A.  The  Lender  is  responsible  for  protecting 
the  guaranteed  loan  debt  and  all  collateral 
securing  the  loan  in  bankruptcy  proceedings. 
When  the  loan  is  involved  in  a  reorganiiation 
bankruptcy  proceeding  under  Chapters  9, 11, 
12  or  13  of  the  Bankruptcy  Code,  payment  of 
loss  rixintm  Bsy  be  made  as  provided  in  this 
paragraph  XVL  For  a  Chapter  7  bankruptcy 
or  liquidation  plan  in  a  Chapter  11 
bankruptcy,  only  paragraphs  XVI B3  and  B6 
are  applicable. 
K  Loaa  Payments. 
1.  Batimated  Loss  Payments. 
a.  If  a  borrower  has  filed  for  protection 
under  a  reorganization  bankruptcy,  the 
Lender  wiU  request  s  tentative  estimated  loea 
payment  of  accroed  interest  and  principal 
written  ofL  This  request  can  only  be  made 
after  the  benkiuptcy  plan  is  confirated  by  the 
court  Only  one  estimated  loss  payment  is 


allowed  during  the  reotganization 
bankruptcy.  AU  subsequent  daims  during 
reorganization  wiU  be  considered  revisions  to 
the  initial  estimated  loss.  A  revised  estimated 
loss  payment  nay  be  processed  by  FmHA.  at 
its  option,  in  accordance  with  any  court 
approved  changes  in  the  reorganization  plan. 
At  the  time  the  perfocmance  under  the 
confirmed  reorganization  plan  has  been 
completed,  the  Lender  is  responsible  for 
providii^  FmHA  widi  the  documenUtion 
necessary  to  review  and  adjust  the  estimated 
loss  claim  to  (a)  refled  the  actual  principal 
and  interest  reduction  on  any  part  of  the 
guaranteed  debt  determined  to  be  unsecured 
and  (b)  to  reimburse  the  Lender  for  any  court 
ordered  interest  rste  reduction  during  the 
term  of  the  reorganization  plan. 

b.  The  Lender  will  use  Form  FmHA  440-30, 
"Loan  Note  Guarantee  Report  of  Loss."  to 
request  an  estimated  loss  payment  and  to 
review  estimated  loss  payments  during  the 
course  of  the  reorganization  plan.  The 
estimated  loss  claim  as  weU  as  any  revisions 
to  diis  claim  wiU  be  accompanied  by 
applicable  legal  documentation  to  support  the 
daim. 

c.  Upon  completion  of  the  rorganization 
plan,  the  Lender  will  complete  Form  FmHA 
1980  44.  't^uaranteed  Loan  Borrower  Default 
Status,"  and  forward  this  form  to  die  Finance 
Office. 

2.  Interest  Loss  Payments. 

a.  biterest  loas  payments  sustained  during 
the  period  of  the  reorganization  plan  will  be 
processed  in  accordance  with  paragraph  XVI 
Bl. 

B.  Interest  loss  payments  sustained  afier 
the  reorganization  plan  is  completed  will  be 
processed  annually  urhen  the  Lender  sustains 
a  loss  as  a  result  of  a  permanent  interest  rate 
reduction  which  extends  beyond  the  period 
of  the  reorganization  plan. 

c.  Form  FmHA  449-30  will  be  completed  to 
compensate  the  Lender  for  the  difference  in 
interest  rates  specified  on  the  Loan  Note 
Guarantee  or  Interest  Rate  Buydown 
Agreement  and  the  rate  of  interest  spedfied 
by  the  bankruptcy  court. 

3.  Final  Loss  Payments. 

a.  Final  Loss  Psyments  will  be  processed 
when  the  loan  is  Uquidated. 

b.  If  the  loan  is  paid  in  full  without  an 
additional  loss,  the  Finance  Office  wiU  close 
out  the  estimated  loss  account  at  the  time 
notification  of  payment  in  fuU  is  received. 

4.  Payment  Application.  The  Lender  must 
apply  estimated  loss  paymenta  first  to  the 
unsecured  prindpal  ot  the  guaranteed  portion 
of  the  debt  and  then  to  the  unsecured  interest 
of  the  guaranteed  portion  of  the  debt  In  the 
event  the  bankruptcy  court  attempts  to  direct 
the  payments  to  be  applied  in  a  different 
manner,  the  Lender  wiU  immediately  notify 
the  FmHA  servicing  office. 

5.  Overpayments.  Upon  completion  of  the 
reorganization  plan,  the  Lender  wiU  provide 
FmHA  with  the  documentation  necessary  to 
determine  whether  Uw  estimated  loss  paid 
equals  the  actual  loas  sustained.  If  the  actual 
loss  sustained,  as  a  result  of  the 
reorganization,  is  greater  Uian  the  estimated 
loss  paymeot  die  Lmder  wiU  submit  a 
reviaed  estimated  loss  in  order  to  obtain 
payment  of  the  additional  amount  owed  by 


FmHA  to  the  Lender.  If  the  actual  loss 
payment  is  less  than  the  estimated  loss,  the 
Lender  «vill  reimburae  FtnHA  for  the 
overpayment  plus  interest  at  the  note  rate 
from  the  date  of  the  payment  of  the  estimated 
loss, 
e.  Protective  Advances,  if  approved 

Erotective  advances  were  made  prior  to  the 
orrower  having  filed  bankraptcy,  as  a  result 
of  prior  liquidation  action,  these  protective 
advances  and  accrued  interest  wiU  be 
entered  on  Form  FmHA  449-30. 

XVn.  Debt  Writedown 

For  Farm  Ownership,  Soil  and  Water,  and 
Operating  loans  only,  refer  to  tide  7  of  CFR 
part  1980,  subpart  B,  i  1980.125.  The 
maximum  amount  of  loss  payment  associsted 
with  a  loan/line  of  credit  agreement  which 
has  been  %vritten  down  wiU  not  exceed  the 
percent  of  the  guarantee  multiplied  by  the 
difference  between  the  outotanding  prindpal 
and  interest  balance  of  the  loan/Une  of  credit 
before  the  write-do««n  and  the  outatanding 
balance  of  the  loan/Une  of  credit  after  the 
write-down.  The  Lander  wiU  use  Form  FtnHA 
449-3a  "Loan  Note  Guarantee  Report  of 
Loss."  to  request  an  estimated  loss  payment 
to  receive  is  pro-rate  share  of  any  loss 
siutained.  |  j 

XVm.  Other  RetfiUrementa. 

This  agreement  is  subjed  to  aU  the 
requiremente  of  the  appUcable  subpart  of 
Title  7  CFR  Part  1911.  and  any  future 
amendmente  of  these  regulations  not 
inconsistent  with  this  agreement  Interested 
parties  may  agree  toabide  by  future  FtnHA 
regulations  not  inc^fisistent  with  this 
agreement  j  | 

XDC  Execution  i^  Agreements. 

If  this  agreement  is  executed  prior  to  the 
execution  of  the  Loen  Note  Guarantee,  this 
agreement  does  not  Impose  any  obUgation 
upon  FmHA  with  reaped  to  the  execution  of 
such  contrapt  FmHA  in  no  way  warrante  that 
such  a  contrad  hat  been  or  will  be  executed. 

XX.  NoUces. 

AU  notices  and  actions  wiU  be 

initiated  tiirough  FmHA  for 

(State)  widi  maiUng  address  at 

the  date  of  this  insttument   


XXL  Tiw  Lender  tviU  ensure  that  the 
borrower  compUee  with  the  measures 
identified  in  the  Gevernment's  environmental 
impad  analysis  for  this  fadUty  for  the 
purpose  of  avoiding  or  reducing  the  adverse 
environmental  impads  of  the  fadUty's 
construction  or  operation. 
Dated  diU day  of .19 

LENDOL 

ATTEST: „ (SEAL) 


tie 


UNITED  STATES  OP  AMERICA 
Farmera  Home  Acfeainistration    - 


fli 


tie 


SubpwtE 


■no  inomiiy 


7.  Appendix  F  to  subpart  E  ia  revised 
to  read  as  follows: 

Appandx  F  to  Subpert  B-CoadUloaal 
ItorCs 


USDA-FmHA 


Pom  FtnHA  440-14 
(Rev.  12-80) 
FORM  APPROVED 
0MB  NO.  0675-0024 

TO:  Lender  

CaseNa 


Lender's  Address- 
State  

Borrower  — ^— 
County 


Type  of  Loan    

Prindpal  Amount  of  Loan  • 


Fltim  an  examination  of  information 
suppUed  by  the  Lender  on  the  above 
proposed  loan,  the  county  committee 
certification  or  recommendation,  if  required, 
and  other  relevant  information  deemed 
necessary,  it  appeen  that  the  transaction  can 
property  be  comjrieted. 

Tlierefore.  the  United  States  of  America 
acting  through  the  Fannere  Home 
Administntion  (FmHA)  hereby  agrees  that 
in  accordance  with  appUcable  provisions  of 
the  FmHA  regulations  pubUshed  in  the 
Federal  Register  and  related  forms,  it  wiU 
execute  Form(s)  FtnHA  440-M.  Ooan  Note 
Guarantee.**  subjed  to  die  conditions  and 
requiremente  specified  ia  said  regulations 
and  below. 

The  Loen  Note  Guarantee  foe  peyable  l>y 
the  Lender  to  FmHA  wUl  be  the  amount  as 
specified  In  the  regulations  on  the  date  of  this 
Conditional  Commitment  for  Guarantee.  The 

interest  rate  for  the  loan  Is  * %  and. 

if  appUcable,  the  loan  subsidy  rate  la 

%  >.  if  a  vartable  rate  is  oaed.  it  must 

be  tied  to  a  baae  rate  which  cannot  changs 

mora  often  than *  and  must  be 

pubUshed  periodicaUy  in  a  financial 
pubUcation  spedficaUy  agreed  to  by  die 
Lender  and  Borrower.  -^ 

A  Loan  Note  Guarantee  wUl  not  be  issued 
until  the  Lender  certifies  as  required  in  7  CFR 
198a80  that  Uiere  has  been  no  adverse 
change(s)  in  the  Borrower's  financial 
condition,  nor  any  other  adverse  change  in 
the  Borrower's  condition  during  the  period  of 
time  from  FmHA's  issuance  of  the 
Conditioaal  Commitment  for  Goarantee  to 
issuance  of  ^  Loan  Note  Guarantee.  The 
Lender's  certification  must  address  aU 
adverse  changes  and  be  supported  by 
financial  stetemente  of  the  Borrower  and  ite 
guaranton  not  more  than  60  days  old  at  the 
time  of  certification.  As  used  in  this 
paragraph  only,  the  term  "Borrower"  indudes 
any  parent  affiUate,  or  subsidiary  of  die 
Borrower. 

This  egreement  becomes  nuU  and  void 
unless  the  conditions  era  accepted  by  the 
Lender  and  Borrower  witUn  60  days  bom 
date  of  issuance  by  FmHA.  Any  negottations 
concerning  these  conditioiu  must  be 
completed  by  diet  time. 

Except  es  set  out  lielow,  the  porpoees  for 
which  die  loan  funds  wiU  be  uaed  and  die 
amounto  to  be  used  for  such  purpoaes  are  set 
out  on  die  Request  for  Loan  Note  Guarantee, 
die  Request  fbr  Guarantee  Operating  Loan 
Line  of  Credit  Emergency  Uvestodi  Loen.  or 
Economic  Emergency  Loan,  or  the 
AppUcation  for  Loan  and  Goarantee.  Once 
this  instrument  is  executed  and  raturned  to 
FmHA.  no  maior  change  of  conditions  or 


'  Foolnoles  appear  at  dw  and  of  Fonn. 


approved  loan  purpose  as  Usted  on  the  forms 
WiU  be  ooosidered.  Additional  Conditions 
and  Requiremente  indudinrSource  and  Use 
of  Funds:* 
lUs  conditional  commitment  wiU  expira  on 

4  unless  die  time  is  extended  ia 

writing  by  FteHA.  or  upon  die  Lender's 
eariier  notification  to  FtnHA  diat  it  does  not 
desire  to  obtain  an  FmHA  guarantee. 

UNITED  STATES  OP  AMERICA 


BY: 

Date:  — 

FtnHA    mti*} 

Aooaplanoe  of  CoodUiaas 

To:  Farmen  Home  Administration  (FmHA)* 
The  conditions  of  this  Conditional 
Commibnent  for  Guarantee  induding 
attachmento  are  acceptable  and  the 
underaigped  intends  to  proceed  widi  die  loen 
transaction  and  request  issuance  of  a  Loan 
Note  Guarantee  within days. 

(Name  of  Lender) 

By: 

(Signature  of  Lender) 

•  I  

(Signature  for  Borrower) 


■  Insert  fbced  interest  rate  or,  if  authorized 
by  resulattona,  vartable  interest  rate  fbUowed 
by  a  **V"  and  die  approprtate  loan  subsidy 
rate.  If  appUcable. 

■  Insert  the  period  prescribed  in  the 
appUcable  FmHA  re^tion.  For  B*I  loans 
"quarter^"  and  for  CP  loans  "annually"  wUl 
be  inserted  in  diis  space. 

•  Insert  any  additional  conditions  or 
requiremente  in  diis  spece  or  on  an 
attachment  referred  to  in  diis  space: 
odierwise.  Insert  *'NONE". 

*  FmHA  wUl  determine  die  expiration  data 
of  diis  contract  Consideration  wiU  be  given 
to  the  date  indicated  by  the  lender  in  the 
acceptance  of  oooditions.  If  constivction  is 
involved  die  expiration  date  wUl  correspond 
widi  die  protected  completion  of  die  pnHect 

*  Return  completed  aind  signed  copy  of  diis 
form  to  FmHA  Issuing  office. 

•  Required  in  BftL  CP.  and  RH-MF  cases. 
not  in  other  i 


8.  Subpart  I  of  part  lB8a  consisting  of 
i  igeOJOl  through  1960 JOa  is  added  to 
read  as  follows: 

PART  IStO-OENERAL 


8m:. 

1980J01    bitroduction. 

1960402    Definitions. 

1960J08-19eOJ04    [Rsserved) 

19eOJ06    Rural  eree  determinations. 

1900J06    AvsUabUity  of  credit  from  odier 

souroes. 
1060J07-1960.S10    (Reeerved) 
1960J11    Lsfsl  authority  and  responsibility. 
1960,612    Priorities. 
1960J13    BUdUe  loan  purposes. 
1960J14    bieligible  loan  purpoaes. 


IIMS 
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Stfc 

19aans    TrtmacOoMwhidiwfflnotbe 

gnaraoteed. 
1980816    Fadlitin  for  public  UM. 
1980.817    Feea  and  charget  by  lender. 

1980818  Elisibla  lenders. 

1980819  Loan  faaiantee  Dinita. 
1980.820-1980  882    fRaaerved] 

1980823  Intemtntet. 

1980824  Tenaaofkianrepayaent 
1980825-1980831    [Reserved] 
1980832    Environmental  reqtdfements. 
19W)ff:W    Flood  or  mudslide  hazard  area 

pncautioQS. 
1980834    Equal  opportunity  and 

noodisrimination  lequiiements. 
1980839-1980441    ptesared] 

1980842  Feasibility  Studies. 

1980843  Security. 

1980844  Appraisal  reports. 
1980845-1980850    pUMTved] 
1980861    PTQcessing  appticatioas. 

1980852  FmHA  evaluatioi  of  appiicatiaii. 

1980853  Loan  approval  and  obligating 
funds. 

1980854  Projects  requiring  National  OfBce 
review. 

1980855  Review  of  requirements. 

1980856  Conditimis  precedent  to  issuance 
of  the  Loan  Note  Guarantee  (Form  FmHA 
440-34). 

1980857  Issuance  of  lender's  agreement. 
loan  note  guarantee,  contract  of 
guarantee,  and  assignment  guarantee 


1980858^1980868    [Reserved] 
igOOJMS    Design  and  construction. 

1980870  Loan  servicing. 

1980871  DefaalU  by  borrower. 

1980872  Liquidation. 

1980873  Protective  advances. 

1980874  Addilioiial  loaas  or  advances. 

1980875  Baakrvplcy. 

1980878   Transfer  and  assumptions. 

1980877  'Mergers. 

1980878  Dispositioa  of  acquired  property. 
1980870    State  Director's  additional 

anthorisatiaaa  and  gaidance. 
1980880    Appeals. 
1980801-1980888    [Raservedl 
1980900    OMB  control  number. 


f 

(a)  Tins  subpart,  supplemented  by 
subpart  A  of  this  part  contains  tiie 
regulations  for  Community  Programs 
(CT)  loans  guaranteed  by  the  Farmers 
Home  Administration  (FmHA).  and 
applies  to  leiulers,  holders,  boirawers, 
and  other  parties  involved  in  making, 
guaranteeing,  holding,  servicing,  or 
liquidating  such  loans. 

(b)  The  purpose  of  the  CP  Guaranteed 
Loan  Programs  is  to  improve,  develop, 
or  finance  water  or  waste  disposal  and 
other  essential  community  facilities  in 
rural  areas.  This  purpose  is  adiieved 
throu^  bolstering  the  existing  private 
credit  structure  throu^  Ae  guarantee  of 
quality  loans  which  %iill  provide  lasting 
community  benefits.  It  is  NOT  intended 


that  the  guarantee  authority  be  used  for 
marginal  or  substandard  kiaiis  or  to 
"bail  out"  lenders  having  socfa  bans. 

(c)  The  CP  loan  program  is 
administered  by  the  Administrator 
through  a  State  Director  serving  each 
State.  The  District  Diractor  is  the  focal 
point  tot  the  program  and  tne  local 
contact  person  for  processing  and 
servicing  activities,  although  this 
subpart  refers  in  various  places  to  the 
duties  and  responsibilities  of  other 
FmHA  employees. 


The  following  general  definitions  are 
applicable  to  the  terms  used  in  this 
subpart  Additional  definitions  may  be 
found  in  S  1980.6  of  subpart  A  of  tl^ 
part 

Borrower.  A  borrower  may  be  a 
cooperative,  corporation,  or  other  legal 
entity  organized  and  operated  on  a 
nonprofit  basis;  an  Indian  Tribe  on  • 
Federal  or  State  resovation  or  other 
Federally  recognized  Indian  tribal  group; 
a  municipality,  county,  or  other  political 
subdivision  oif  a  State.  Groups  organized 
under  the  general  profit  corporation 
laws  may  be  eligible  if  they  actually  will 
be  operated  on  a  not-for-profit  basis 
under  their  charter,  bylaws,  mortgage,  or 
a  supplemental  agreement  provision  as 
may  be  required  as  a  condition  of  loan 
approval. 

Collateral.  Security  pledged  for  the 
guaranteed  loan. 

Community  facilitieB,  For  the 
purposes  of  this  subpart  community 
facilities  are  those  facilities  designed  to 
provide,  enlarge,  extend,  or  otherwise 
improve  water  or  waste  disposal  and 
other  essential  community  facilities 
providing  essential  service  primarily  to 
rural  residents. 

Lender.  The  person  or  organization 
pialfit^g  and  servicing  the  loan  which  is 
guaranteed  under  the  provisions  of  this 
subpart  The  leader  is  also  referred  to  in 
this  subpart  as  the  applicant  who  is 
request^  a  guarantee  daring  the 
preappUcation  and  application  stage  of 
processing. 

Lender's  exposure.  The  lender's 
e}q)osure  before  and  after  the  loan,  and 
any  applicable  limits  on  the  lender's 
lending  authority. 

Loan  ckusificatwn  system.  The 
process  by  which  loans  are  examined 
and  categorized  by  degree  of  potential 
for  loss  in  the  event  of  default 

Problem  loan.  A  loan  which  is  not 
performing  according  to  its  original 
terms  and  conditions  or  which  is  not 
expected  in  the  future  to  perform 
according  to  those  terms  and  conditions. 

Protective  advances.  Protective 
advances  will  not  be  made  in  Ueu  of 
additional  loans.  Protective  advances 


are  advances  made  by  the  lender  for  the 
purpose  of  preserving  and  protecting  ths 
collalaral  wlisrs  the  debtor  has  failed  to 
and  «riU  not  or  cannot  mset  its 
obligations  to  protect  or  preserve        | 
collateral.  OnUnarily,  protective 
advances  are  made  when  Uqtddation  is 
contemplated  or  in  process.  A  protective 
advance  must  be  aa  indebtediuss  of  the 
borrower. 

Public  body.  A  municipality,  county  or 
other  political  subdivisioa  of  a  state,  aa 
Indian  Tribe  on  a  Federal  or  State 
reservation,  or  another  Federally 
recognized  Indian  lYibe. 

Service  area.  The  service  area  is  that 
area  reasonably  expected  to  be  served 
by  the  facility  being  financed  by  the 
guaranteed  loaa 

State.  Any  of  the  fifty  States,  ths 
Commonwealth  of  Puerto  Rico,  the 
Virgin  Islands  of  die  United  States. 
Guam.  American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

ii  19iOJOS-1«MJ04    [Rsssnsd] 


flOMJM   Rarali 

Facilities  financed  through  FmHA 
guarantee  must  primarily  serve  rural 
residents.  For  water  or  waste  disposal 
facilities,  the  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  lOOOO  inhabitants  according  to  the 
latest  decennial  census  of  the  United 
States.  For  essential  community 
facilities,  die  terms  "rural"  and  "rural 
area"  will  not  include  any  area  in  any 
city  or  town  with  a  population  in  excess 
of  2a000  inhabitanU  according  to  the 
latest  decennial  census  of  ths  United 
States.  Facilities  most  be  located  in  rural 
areas  except  for  utility-type  services, 
such  as  water,  sewer,  natural  gas,  or 
hydroelectric  serving  both  rural  and 
nonrural  areas.  In  such  cases,  funds 
guaranteed  by  FtnHA  may  be  used  to 
finance  only  that  portion  serving  rural 
users,  regardless  of  facility  location. 
Loans  for  water  or  waste  di^iosal 
facilities  will  not  be  made  to  any  city  or 
town  with  a  population  in  excess  of 
lOOOa  Loans  for  essential  community 
faciliti«a  wiU  not  be  made  to  any  dty  or 
town  wmi  a  popidation  in  excsss  of 

2aooa 


I 


To  be  eligible  for  a  guaranteed  loan 
under  this  subpart  the  borrower  most 
be  unable  to  obtain  the  required  credit 
without  the  CP  loan  guarantee  from 
private  or  cooperative  sources  at 
reasonable  rates  and  terms  for  loans  for 
similar  purposes  and  period  of  time.  The 
borrower  must  certify  in  writing  and 


FmHA  shall  detennine  diat  ths  credit  Is 
not  avsilaUs  fron  comawrcial  sowoss 
at  rsasoMobie  rates  bbu  tsraw  wHhoat 
the  CP  bsn  guarantse.  Ths  leadsr  also 
must  certify  that  it  would  not  ssaks  ths 
loan  withoat  thsfaaraataa.  Thsss 
cartificatioas  shal  beooos  s  psrt  of  ths 
FmHA  cass  file. 


H  lMQJ07-lMat1O  (Rsasrvadl 
flMOtll   UpiauMiorttyawd 


Bach  borrower  nust  hsve  or  will 
obtsin  the  l^al  authorify  necesssry  for 
constructing,  operating,  and  maintaining 
the  proposed  facilify  or  service  and  for 
obtaining,  giving  securify  for,  and 
repaying  the  proposed  loan.  The 
borrower  shall  ba  responsible  for 
operating,  maintaining,  and  managing 
the  facilify,  and  providing  for  its 
continued  availabilify  aiid  use  at 
reasonable  rates  and  terras.  This 
responsibilify  shall  be  exercised  by  the 
borrower  even  though  the  facilify  may 
be  operated,  maintained,  or  managed  by 
a  third  party  undsr  contract 
management  agraement  or  written 
lease.  Leases  may  be  used  when  this  is 
the  only  feasible  way  to  provide  the 
service  and  is  the  customary  practice  to 
provide  such  service  in  the  state. 
Management  agreements  should  provide 
for  at  least  those  items  listed  in  Guide  24 
of  FmHA  Instruction  1942-A  (available 
in  any  FmHA  office.)  Such  contracts, 
management  agreements,  or  leases  must 
not  contain  options  or  other  provisions 
for  transfer  of  ownership. 


IIMOJia 

Section  1942.17(c)  of  subpart  A  of  part 
1942  of  this  chapter  shall  apply  to  loan 
to  be  guarantewl  under  this  subpart 

(a)  Funds  may  be  used  to  construct 
enlarge,  extend,  or  otherwise  improve 
water  or  waste  disposal  and  other 
essential  commsnify  facilities  providing 
essential  servics  primarily  to  rural 
residents. 

(1)  Water  or  waste  disposal  facilities 
Include  wster,  sanitary  sewerage,  solid 
waste  disposal,  and  storm  wastewater 
facilities. 

(2)  Essential  oommunify  facilities  are 
those  public  improvements  requisite  to 
the  beneficial  and  orderiy  development 
of  a  communify  operated  on  a  nonprofit 
basis  including  but  not  limited  to: 

(i)  Fb«,  rescue,  and  pubHc  safety: 

(H)  Healdi  services; 

(iii)  Communify,  social  or  cultural 
services: 

(iv)  Transportation  facilities  such  ss 
streets,  roads,  and  bridges; 

(v)  Hydroelectric  genersting  fscilities 
snd  rslatsd  oonnscting  systems  and 


appurtenanoss,  whsn  not  sHglbls  for 
Roral  Elsctriflcation  AuiwInlstratloB 
(RBA)flnandn9 

(vij  aappMnemai  ana  supputung 
suuciurss  lor  omer  nnai  sislu  uivauun 
or  telaphons  systems  (inchiding 
lauuues  ancn  as  iieaui|uanen  uiu 
office  buildings,  storags  fadlitlss,  and 
maintsnanos  riiops)  wiien  not  eliglMe 
for  RBA  financing:  and 

(vii)  Indnstrisl  park  sites,  but  only  to 
ths  sxteat  of  land  acquisition  and 
necesssry  site  prsparation,  inclndiag 
accoss  ways  snd  ntilify  sxtsnslons  to 
and  throughout  the  site.  Funds  may  not 
be  ussd  in  oonnsction  with  inthistrial 
parks  to  finance  on-site  utilify  systsms, 
or  business  snd  industrial  buildings. 

(3)  Otherwise  improve  includes  but  Is 
not  limited  to  the  following: 

(i)  The  purchsss  of  msjor  equipment 
such  ss  solid  wasts  coUsction  trucks 
and  X-ray  machines,  whidi  will  in 
thsmselves  provids  sn  essential  ssrvice 
to  rural  residents: 

(ii)  The  purohase  of  existing  fadUttes 
when  it  is  nsosssary  sithsr  to  improvs  or 
to  prevent  s  loss  of  ssrvior.  snd 

(iii)  Payment  of  tep  fees  and  other 
utility  connection  chargss  ss  provided  in 
utilify  purchass  contracts. 

(b)  Funds  slso  msy  bs  used: 

(1)  To  construd  or  relocste  public 
buildings,  rosds,  bridges,  fsnces,  or 
utilitiss,  and  to  maks  othar  public 
improvsmente  necessary  to  ths 
successful  operation  or  protection  of 
facilities  sutherlzsd  in  paragraph  (a)  (1) 
and(2)ofthisssctioo.  i 

(2)  To  relocate  private  buildings.    ' 
roads,  bridges,  fences,  or  utilitiss,  snd 
other  private  improvemanto  necesssry 
to  ths  successful  operstion  or  protsctioo 
of  fadliUes  suthorized  in  psragraph  (a) 
of  this  ssction. 

(3)  To  pay  the  following  expenses,  but 
only  when  such  expenses  sre  s 
necessary  part  of  a  loan  to  finance 
fadlitiss  suthorizsd  in  paragraphs  (s). 
(b)(1),  snd  (b)(2)  of  diis  ssction. 

(i)  Rsasonabls  fses  snd  coste  such  as 
oridnstion  fee,  legsl  snginssring, 
srdiitectural  flscsl  advisory,  rscording. 
environmental  impad  anahrses, 
archaeological  surveys  snJ  posdbls 
sshrage  or  other  mitigation  msasurss. 
planniag.  and  sstsblishing  or  scquiring 
rij^te. 

(ii)  Interest  on  loans  until  ths  fsdlify 
is  self-supporting,  but  not  (or  mors  than 
dues  years  unlsss  a  kmfsr  period  te 
apprevsd  bv  dis  FteHA  Nstfonal  Officr. 
intered  on  nans  sscored  by  general 
obligation  bonds  nntd  tsx  revenues  srs 
svsUsbls  for  psyraent  but  not  (or  more 
than  two  years  unlsss  a  hngsr  psriod  is 
approved  by  ths  FmHA  Nstionsl  OfRoe: 
and  interest  on  interim  (Insndng. 


ijUl  Coste  ofaoqalrii^lntarastla  land: 

fi^ltlt  IMh  M  wMv  ffl^lii  liMSIa 

psrauis.  nynsKiMeay:  ana  onar 
evidenoa  of  land  ar  vMter  ooolral 
necessary  for  davslopoMot  of  ths 
fsdlify. 

(iv)  Pardiasiag  or  ranliai  aquipawnt 
nscassary  to  ^^^t!fP.  BMlntein.  tn^tm*. 
protsct  operste.  or  ntiliss  fadlitiss. 

(v)  hiitial  opsratti^  expansas  for  s 
period  ordinarily  not  sxcaadJng  ana  year 
whan  diaboRoarsr  is  unabte  to  pay  such 
expenses. 

(vi)  Raflaandi^debte  Incarrad  by.  or 
OB  behalf  of,  a  coouaonify  whea  all  of 
Uie  foUowimoandittoas  sxist 

(A)Tha  dabte  being  refinanoad  ars  a 
secondary  part  of  the  total  loan: 

(B)  The  debte  are  Incurred  for  ths 
(adlify  or  ssnrios  being  finsnosd  or  any 
partthorsof: 

(C)  Arrangsmante  cannot  be  aMde 
widi  die  creditors  to  extend  or  modify 
die  tanas  of  die  debte  so  dist  a  soond 
bsste  will  exid  for  making  a  toan. 

(4)  To  pay  obUfattoos  for  oonstraction 
incumd  boiors  issnancs  of  ths 
conditional  commitmsnt  Constractton 
work  shouU  not  be  started  and 
obligstions  for  such  work  or  matartels 
shodd  not  bs  incurred  before  the 
conditionsi  commitment  Is  Issusd. 
However,  if  there  srs  compelling 
ressons  for  proceeding  with 
construction  before  the  conditional 
commitment  te  issued,  epplicante  may 
reoued  FmHA  approval  to  pay  such 
obligstions.  Such  rsqusste  may  bs 
spprovsd  if  FmHA  dstsrminss  disb 

(i)  CompsUlng  ressons  sxist  for 
incurring  obligstions  before  issusnos  of 
condittooal  oosBnitmanl:  and 

(ii)  Tha  obUgattons  wiU  bs  incunsd 
for  audiortesd  losn  porposss;  and 

(iii)  Cootrad  docamsnte  hsve  been 
spprovsd  by  dis  Isoden  and 

(iv)  All  environmentel  requiremente 
appUcabIa  to  dM  applicant  and  dte 
boRowor  have  basn  mat  and 

(v)  IW  bofTOwar  has  dis  Isfd 
sudiorify  to  incur  dis  obligstions  at  dw 
tims  proposed,  and  payment  of  dis  dsbte 
wiU  laasovo  any  bads  (or  soy 
machanlcs.  BMlsrial  or  odisr  liens  diat 
msy  sttech  to  dis  sscurify  proparfy. 
FmHA  may  andiorias  psvmsnt  of  sadi 
oblifsttotts  at  dM  tiM  of  loaa  dosing. 
FmHA's  aadKvteatton  to  pay  sach 
obligations  te  on  dM  oondlttan  dMt  H  te 
not  cooBndttsd  to  make  dM  loan 
guanutea.  PlnHA  assamss  no 
responslbUity  for  any  obUgstions 
incurred  by  dM  borrowan  and^ 
borrower  nmd  sabsaqosntfy  msd  all 
loan  goarantaa  approvd  rsqairsBMnts. 
Ths  landar'rrBqaed  and  FadIA 
audiorlsatfoa  (or  paying  socfa 
oUlfBtions  shsll  bs  In  writing.  IT 
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construction  it  started  without  FmHA 
spprovaL  post  approval  in  accordance 
with  this  section  may  be  considered. 


Loan  funds  may  not  be  used  to 
finance: 

(a)  On-site  utility  systems  or  business 
and  industrial  buildings  in  connection 
with  industrial  pariu. 

(b)  Facilities  to  be  used  primarily  for 
recreation  purposes. 

(c)  Community  antenna  television 
services  or  facilities. 

(d)  Electric  generation  or  transmission 
facilities  or  telephone  systems,  except 
as  extensions  to  serve  a  particular 
essential  community  facility  as  provided 
in  i  19eOJ13(b)(1)  or  (b)(2)  of  this 
subpart 

(e)  Fadhties  which  are  not  modest  in 
siie.  design,  and  cost 

(f)  Finder's  and  packager's  fees. 

(g)  Projects  located  within  the  Coastal 
Barriers  Resource  System  that  do  not 
qualify  for  an  exception  as  defined  in 
Section  0  of  the  Coastal  Barriers 
Resource  Act  PJ>  97-348  (available  in 
any  FmHA  office). 

(h)  New  combined  sanitary  and  storm 
water  sewer  fadhties. 


flMOLtIS   Ti 


(a)  Loans  made  by  any  Federal 
agendes  or  State  agendes. 

(b)  Loans  involved  in  tax-exempt 
obligations  according  to  1 1980.23  of 
sub^rt  A  of  this  part 

(c)  Loans  for  a  water  or  waste 
disposal  facility  involving  an  FmHA 
grant 


f  IMSJM 

TIk  parameters  for  "fadUties  for 
pubUc  use."  as  defined  at  i  1942.17(e)  of 
Subpart  A  of  Part  1942  of  this  chapter, 
are  appUcable  as  well  for  this  subpart 
In  addition: 

(a)  Hie  term  "AppUcant/Borrower," 
as  used  in  1 1942.17(e).  shall  mean  the 
lender  and  the  borrower  for  purposes  of 
this  subpart 

(b)  The  term  TmHA  Fundings,"  as 
used  in  1 1942.17(e),  riiall  mean  FmHA 
guarantee  for  purposes  of  this  subpart. 


11980817   FaaaandcharBsabirl 

(a)  Allowable  fees  and  charges  by  the 
lender  are  shown  under  1 1980.22  of 
Subpart  A  of  this  part 

(b)  Guarantee  fees  are  as  shown 
under  1 1980.21  of  Subpart  A  of  this  Part 


I1M8J18 

(a)  Eligible  lenders  as  defined  in  this 
section  may  partidpate  in  the  FmHA  CP 
loan  guarantee  program.  These  lenders 
must  be  subject  to  credit  examination 
and  supervision  by  either  an  agency  of 


the  United  States  or  a  state.  Only  those 
lenders  listed  in  this  section  are  eligible 
to  make  and  service  guaranteed  loans, 
and  such  lenders  must  be  in  good 
standing  with  their  licensing  authority 
and  have  met  licensing,  loan  making 
loan  servicing,  and  other  requirements 
of  the  state  in  which  the  collateral  will 
be  located,  and  the  loan  making  and/or 
loan  servicing  office  requirements  of 
S  1980.13  of  Subpart  A  of  Uiis  Part  A 
lender  must  have  the  capabiUty  to 
adequately  service  loans  for  which  a 
guarantee  is  requested.  Eligible  lenders 
indude: 

(1)  Any  Federal  or  State  chartered: 
(i)  Bank,  or 

(ii)  Savings  and  loan  assodation. 

(2)  Any  mortgage  company  that  is  a 
part  of  a  bank  holding  company, 

(3)  Farm  Credit  Bank  of  the  Federal 
Land  Bank  Association  authorized  to 
make  loans  to  the  type  guaranteed  by 
this  subpart 

(4)  An  insurance  company  regulated 
by  the  National  Assodation  of 
Insurance  Commissioners,  and 

(5)  Other  lenders  that  possess  the 
legal  powers  necessary  and  inddental  to 
making  and  servicing  guaranteed  loans 
involving  community  development  type 
projects.  These  lenders  must  also  be 
subject  to  credit  examination  and 
supervision  by  either  an  agency  of  the 
United  States  or  a  state,  and  other 
requirements  as  set  forth  in  paragraph 
(a)  of  this  section.  These  types  of 
lenders  must  be  approved  by  the  FmHA 
Administrator  prior  to  the  issuance  of 
the  loan  guarantee. 

(b)  With  written  concurrence  of 
FmHA,  another  eligible  lender  may  be 
substituted  for  a  lender  who  holds  an 
outstanding  Form  FmHA  449-14, 
"Conditional  Commitment  for 
Guarantee,"  provided  the  borrower,  loan 
purposes,  scope  of  the  project  and  loan 
terms  remain  unchanged.  After  issuance 
of  the  Loan  Note  Guarantee  and  with 
prior  written  approval  of  the  FmHA 
Administrator,  a  new  eUgible  lender 
may  be  substituted  for  the  original 
lender  provided  the  new  lender  agrees 
to  assume  all  original  loan  requirements 
induding  liabihties,  servicing 
responsibilities,  and  acquiring  legal  tide 
to  the  unguaranteed  portion  of  the  loan. 
Such  approval  will  be  granted  by  the 
FmHA  Administrator  only  when  a 
lender  discontinues  lending  operations 
or  other  extreme  situations  require  a 
substitution  of  lender.  If  approved  by 
the  FmHA  Administrator,  the  State 
Diredor  will  submit  to  the  Finance 
Office  Form  FmHA  1980^42.  "Notice  of 
Substitution  of  Lender." 


f18S0J19   LeanguaranlaalmNa. 

The  percentage  of  guarantee,  up  to  the 
maximum  allowed  by  this  section,  is  a 
matter  for  negotiation  between  the 
lender  and  FmHA. 

(a)  The  maximum  allowable  guarantee 
will  be  90  percent.  Normally,  guarantees 
vnll  not  exceed  80  percent  unless 
extraordinary  circumstances  exist  The 
State  Director  will  document  these 
circumstances  in  the  case  file. 

(b)  Lenders  and  borrowers  will 
propose  the  percentage  of  guarantee. 
FmHA  informs  lenders  and  borrowers  in 
writing  on  Form  FmHA  449-14, 
"Conditional  Commitment  for 
Guarantee,"  of  any  percentage  of 
guarantee  less  than  proposed  by  the 
lender  and  borrower,  and  the  reasons 
therefore.  FmHA  determines  the 
percentage  of  guarantee  after 
considering  all  credit  factors  involved, 
including  but  not  limited  to: 

(1)  Borrower's  management. 

(2)  Collateral. 

(3)  Financial  condition. 

(4)  Lender's  exposure  (retain  a 
minimum  of  5%  of  the  total 
luiguaranteed  loan(s)  amount). 

(5)  Current  trends  and  economic 
conditions. 

H  1880J20-1980J22    [Reservod] 

I1980J23    IMsrost  ratss. 

(a)  Rates  will  be  negotiated  between 
the  lender  and  the  borrower.  They  may 
be  either  fixed  rates  or  variable  rates. 
Interest  rates  will  be  those  rates 
customarily  charged  borrowers  in 
similar  circumstances  in  the  oridinary 
course  of  business  and  are  subject  to 
FmHA  review  and  approval.  FmHA  will 
take  into  consideration  in  approving  the 
lender's  interest  rate,  the  rate  at  which 
guaranteed  loans  are  being  sold  or 
tiaded  in  the  secondary  market 

(b)  A  variable  interest  rate  must  be 
tied  to  a  base  rate  pubUshed 
periodically  in  a  recognized  national  or 
regional  finandal  publication 
siMdfically  agreed  to  by  the  lender  and 
borrower.  Any  increase  in  interest  rates 
will  have  to  allow  suffident  notice  by 
the  lender  to  the  borrower  for  a 
reasonable  period  of  time  to  obtain  any 
required  approval  (such  as  from  a  State 
regulatory  agency)  or  to  meet  other 
requirements  to  adjust  the  user  rates. 
The  interest  rate  will  not  be  raised  more 
than  one  percent  per  year.  The  intervals 
between  interest  rate  adjustments  will 
be  specified  in  the  loan  agreement  but 
not  more  often  than  annually.  The 
interest  rate  should  not  be  adjusted 
more  than  5%  during  the  life  of  the  loan 
Hie  lender  must  incorporate  within  the 
variable  rate  bond  or  promissory  note  at 


loan  closing,  the  ptavision  for 
adjustment  of  payaieiil  installDiaiila 
coinddant  with  an  biterest  rata 
adjustment  This  will  assore  that  tha 
outstanding  prindoal  balance  is 
properly  amortiaed  withte  the 
prescribed  loan  matwity  and  aUminate 
the  possibility  of  a  balloon  payment  at 
the  end  of  die  loan.  Tha  District  Director 
will  notify  tha  Finance  OfRoe  of  any 
hiterest  rate  chanfas  by  wing  Form 
FmHA  198(M7,  *tkarantead  Loan 
Borrower  Adjustments'*  and  will  make 
corrections  to  the  Rural  Community 
Facility  Tracking  System. 

(c)  Any  change  in  the  hiterest  rate 
between  die  date  of  issuance  of  the 
Form  FmHA  449-14  and  before  the 
issuance  of  the  Loan  Note  Guarantee 
(Form  FmHA  449-84)  must  be  Kppnnd 
by  FmHA.  Approval  of  such  change  will 
be  shown  on  an  anendment  to  Form 
FmHA  449-14. 

(d)  It  is  permissible  to  have  one 
interest  rate  on  the  guaranteed  portion 
of  the  ban  and  anadiar  interest  rate  on 
the  unguaranteed  portion  of  the  loan, 
provided  the  lender  and  boiiower  agree 
and:  I 

(1)  The  rste  on  foe  unguaranteed 
portion  does  not  exceed  that  currently 
being  charged  on  loans  of  similar 
purpose  for  borrowers  under  similar 
circumstances. 

(2)  The  rate  on  the  guaranteed  portien 
of  the  loan  will  not  exceed  the  rata  on 
the  unguaranteed  portion. 

(e)  When  multi.ntes  are  used,  the 
lender  «vill  provide  FmHA  widi  the 
overall  effective  interest  rate  for  the 
entire  loan.  Multi-rete  loans  must  be 
either  fixed  or  variable,  bat  not  both. 

(f)  The  borrower,  lender  and  holder  (if 
any)  may  collectively  effect  a  permanent 
reduction  in  the  interest  rata  on  their  CP 

guaranteed  loan  at  any  time  during  the 
fe  of  the  loan  upon  written  agreement 
by  these  parties.  FmHA  must  be  notified 
by  the  lender,  in  writing,  within  10 
calendar  days  of  the  change.  If  the 
guaranteed  portion  has  been 
repurchased  by  FlaHA.  then  FtaiHA  is  a 
holder,  and  must  affirm  or  rejed  hiterest 
rate  change  proposals.  When  FknHA  is  a 
holder,  it  will  concur  hi  such  biterest 
rate  change  only  when  it  is 
demonstrated  to  FlnHA  that  the  change 
is  a  more  viable  ahemative  than 
initiating  or  proceeding  with  Uauidation 
of  the  loan  or  continuing  «irith  the  loan  in 
its  present  state  aad  that  the 
Government's  finandal  interests  are  not 
adversefy  affected.  Fadors  which  will 
be  considered  in  making  such 
determination  will  hichide  whedier  die 
proposed  interest  rste  will  be  below  the 
Government's  cost  of  borrowfaig  money, 
whether  contimiing  with  the  kian  would 
realistically  promote  or  enhance  rural 


development  whether  the  monetary 
recovmv  fseuld  be  incwaeed  by 
procaedi!^  hMMdiataly  to  liquidation,  if 
applicable;  or  allowing  the  botrowar  to 
continue  at  a  reduced  interest  rale;  aad 
wheUier  aa  hi-depdi  financial  analyais 
by  the  lender  reasonably  indicates  diat 
the  project  would  be  successful  at  a 
lower  interest  rate  and  raaaonably 
hidicates  that  the  boirowar  couU  make 
the  reduced  payment  and  pay  off 
amounts  \n  aitears.  if  any.  The  FkiHA 
file  wUl  relied  die  documentation  of  dw 
interest  rata  dianga  dedsion. 

(1)  Fixed  rates  caanot  be  changed  to 
variable  rates  to  reduce  the  bterest  rate 
to  the  brorrower  unless  the  variable  rata 
has  a  ceding  which  is  less  ttian  die 
orighial  fixMl  rate. 

(2)  Variable  rates  can  be  changed  to  a 
lower  fixed  rste.  In  s  final  loss 
tetdement  when  qualifying  rate 
chamas  are  made  with  the  required 
written  agreements  and  notification,  tha 
hiterest  will  be  calculated  for  die 
periods  the  given  rates  were  in  effisct, 
except  that  hiterest  claimed  on  a  kian 
which  originated  at  a  variable  rata,  can 
never  exceed  the  amount  vvhich  would 
have  been  eligible  for  daim.  had  the 
variable  rate  remained  hi  force.  The 
lesser  cost  to  the  Government  will 
always  prevaiL  The  lender  must 
maintain  records  e  which  adequately 
document  the  occrued  hiterest  dabnad. 

(3)  Tbi  lender  is  responsible  for  the 
legal  documentation  of  interest  changes 
by  a  rider  attached  to  the  prondssory 
note(s)  or  any  other  legaUy  effective 
amendment  of  die  rate(s):  however,  no 
new  note(s)  may  be  issued. 

(g)  No  bicreases  hi  interest  rates  will 
be  pmmitted  under  the  CPloen 
guarantee  except  the  normal 
fluctuations  hi  spproved  variable 
interest  rate  loans. 

(h)  FmHA  will  notify  die  Fhiance 
Office  of  any  interest  rate  reduction  by 
ushig  Fonn  PtnHA  1980-47.  tSoaranteed 
Loan  BofTower  Adjustments."  Hie 
Distrid  Diredor  will  make  corrections 
to  die  Rural  Communify  Facility 
Tracking  System  (RCFT8)  reflacthig  the 
interest  rate  change.  The  FkaHA  loan 
file,  as  well  as  the  attachments  to  die 
copy  of  the  promissory  note  in  the  file, 
will  be  documented  by  die  Distrid 
Diredor  to  refled  any  change  hi  the 
interest  rste. 


I1880M4   TefmaofI 

(a)  Principal  and  hiterest  on  die  loan 
wUl  be  due  and  payable  as  provided  hi 
the  debt  instrument  except  any  interest 
accrued  as  die  result  of  the  borrower's 
default  on  die  guaranteed  k)an(s)  over 
and  above  that  which  would  have 
accrued  at  die  debt  faistruiaent  rate  on 
the  guaranteed  loan(s)  will  not  be 


guaranteed  by  taHA.  The  lender  aril 
straeturs  repeyents  as  establishsd  in 
die  kian  agrssBWrt  between  dM  f 
and  bui  lower,  Ordlnafffy.  suon 
instaftsMBts  wll!  be  echedalad  for 
payment  as  agreed  apon  by  die  I 
and  boRowar  on  tanns  that  rsaaoBaMy 
assora  rspaymant  of  the  ioaii.  However* 
die  first  fawtaUaieBt  to  faiefaide  a 
lepayoMnt  of  principal  aiay  be 
sdiedided  far  paymant  after  the  profed 
is  operable  and  has  bsmn  to  feiierate 
hicome.  but  such  instaihnent  wUl  be  dae 
and  payable  widUn  two  years  Iron  tha 
date  of  die  debt  btstmment  and  at  least 
annually  diereafter.  Interest  will  be  due 
at  least  annually  from  the  date  of  the 
debt  taisfrument  Ordhiarihr.  oionddy 

Gyments  will  be  expected,  except  far 
rrowers  widi  income  Umited  to  less 
frequent  intervals. 

(b)  The  maxhwam  time  aUowabIa  far 
final  Batority  for  aa  PBdIA  taaranlaed 
CP  kMtt  wUl  be  Uadted  to  the  aeefal  Hfa 
of  die  fadlity.  not  to  exceed  forty  (40) 
years. 

(c)  FnaHA  arUl  not  guarantee  any  kian 
hi  wfakk  dM  bond  or  proosissory  note  or 
eny  other  docament  provides  far  the 
peyment  of  faitereet  upon  interset 


HI 


1980J81    I 


1 


|1888Jtt  liiifc  Bieasmel  re^airsawwla. 
The  environmental  requirements  (or 
diis  subpart  ars  set  out  st  1 198040  of 
subpart  A  of  dds  part  and  subpart  G  of 
part  1040  of  diis  diapter. 


The  flood  or  nadsUda  hesard  area 
precuations  rsquhad  for  diis  sabpatt  an 
set  out  at  1 1980.42  of  subpart  A  of  diia 
part 

|1888k8t4   laueiaapartunllyaai  . 
~  iimiBaaears^MlpeaMalB^ 


Tha  equal  opportunify  and 
nondiscrinynattoo  laquireawats  for  this 
subpart  are  eet  oat  et  1 100041  of 
sul^artAoflUapart 


(The  fsssibUity  studies  requhaments. 
deUneeted  at  1 1042.17(h)  of  subpart  A 
of  part  1042  of  dds  chapter,  apply  as 
weU  to  diis  sobpert 


(e)  llie  tender  is  rssponsiUe  for 
seei^  diet  proper  end  adequate  secority 
is  obtained  and  maintained  In  existenoe 
and  of  record  to  proted  die  hiterest  of 
die  lender,  die  hohkr.  end  PBMA. 

(b)  Security  most  be  of  each  a  natare 
diet  repayment  of  die  hien  is  reasonably 
assursd  when  considered  with  the 
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integrity  and  ability  of  project 
management.  soundneH  of  the  project, 
and  the  applicant's  prospective 
etmungs.  The  security  may  include  but 
is  not  Umited  to  the  following:  General 
Obligation  Bonds,  pledge  of  taxes  or 
assessments.  faciUty  revenue,  land, 
easements,  rights-of-way,  water  rights, 
buildings,  machinery,  equipment 
accounts  receivable,  contracts,  and  cash 
or  other  accounts.  Security  may  also 
include  assignments  of  leases  or 
leasehold  interest 

(c)  All  security  must  secure  the  entire 
loan.  The  lender  will  not  take  separate 
security  to  sectve  only  the  unguaranteed 
portion  of  the  loan.  The  lender  will  not 
require  compensating  balances  or 
certificates  of  deposit  as  a  means  of 
eliminating  the  lender's  exposure  on  the 
unguaranteed  portion  of  the  loan. 


H 1MM4S— 1M0-*50   (ftaaarvadl 


(a)  Essential  community  facilities. 

(1)  Appraisal  reports  prepared  by 
independent  third  party  qualified  fee 
appraisers  will  be  required  on  all 
property  that  will  serve  as  collateral. 
For  loans  of  $2  miUion  or  less,  the  State 
Director  may  modify  this  requirement  by 
permitting  the  appraisal  to  bie  made  by  a 
quaUfied  appraiser  on  the  lender's  staff 
with  experience  appraising  the  type  of 
collateial  involved.  The  appraisers  will 
give  their  opinion  regarding  the  current 
maricet  value  of  the  collateral  and  the 
purpose  for  which  the  appraisal  will  be 
used.  The  lender  will  be  responsible  for 
assuring  that  appropriate  appraisals  are 
made. 

(2)  The  lender  will  be  responsible  for 
determining  that  appraisers  have  the 
necessary  qualifications  and  experience 
to  make  the  appraisals. 

(3)  The  lender  will  determine  that  the 
fees  or  charges  of  appraisers  are 
reasonable. 

(4)  Independent  appraisals  will  be 
made  in  accordance  «vith  the  accepted 
format  of  the  industry  and  those 
prepared  by  the  lender  in  accordance 
with  its  policy  and  procedures.  All 
appraisals  will  become  part  of  the 
appUcation. 

(5)  If  a  subsequent  loan  request  is 
made  within  3  years  from  the  date  of  the 
most  recent  borrower's  appraisal  report 
and  there  is  no  significant  change  in  the 
collateral  then  the  FmHA  State  Director 
at  his/her  discretion,  and  if  the  lender 
agrees,  may  use  the  existing  appraisal 
report  in  Ueu  of  having  a  new  appraisal 
prepared. 

(b)  Utility-type  projects.  The  borrower 
is  responsible  for  the  acquisition  of  all 
property  rights  necessary  for  the  project 
and  wiU  determine  that  prices  paid  are 
reasonable  and  fair.  An  independent 
appraiser  may  be  utilized. 


ilMOWl 

(a)  Preapplications.  (1)  The  County 
Office  may  handle  initial  inquiries  and 
provide  basic  information  about  the 
program.  They  are  to  provide  Standard 
Form  (SF)  424,  "Preapplication  for 
Federal  Assistance."  The  County 
Supervisor  will  assist  applicants  as 
needed  in  completing  SF-424  and  in 
filing  written  notice  of  intent  and 
request  for  priority  recommendations 
with  the  appropriate  clearinghouse 
(except  Feiderally  recognized  Indian 
tribes  which  will  be  dealt  with  in 
accordance  with  S  1940.453(c)  of  subpart 
J  of  part  1940  of  this  chapter).  The 
County  Supervisor  will  inform  the 
appUcant  that  if  credit  for  the  project  is 
available  from  commercial  sources 
without  the  guarantee  at  reasonable 
rates  and  terms,  the  borrower  is  not 
eligible  for  a  loan  guaranteed  by  FmHA. 
Preapplications  filed  in  the  County 
Office  will  be  forwarded  immediately  to 
the  District  Office.  The  applicant  will  be 
informed  that  further  processing  will  be 
handled  by  the  District  Office.  An 
information  folder  will  be  established 
and  maintained  by  the  County  Office 
once  a  preappUcation  is  received.  In  the 
event  the  preappUcation  is  filed  in  the 
District  Office,  the  District  Director  may 
assist  the  applicant  in  completing  the 
preapplication  requirements.  The 
District  Director  will  meet  with  the 
applicant  whenever  appropriate,  to 
discuss  FmHA  preapplication 
processing.  The  appropriate  information 
to  set  up  the  County  Office  information 
file  will  be  sent  to  the  Counfy 
Supervisor  by  the  District  Director. 
Guidance  and  assibtance  will  be 
provided  by  the  State  Director,  as 
needed,  for  orderly  application 
processing.  The  District  Director  will 
determine  that  the  preappUcation  is 
properly  completed  and  fuUy  reviewed. 
The  District  Director  wiU  then  forward 
the  preappUcation  package  to  the  State 
Director.  The  preappUcation  package 
wiU  contain: 

(i)  EUgibiUty  determination  and 
recommendations. 

(ii)  One  copy  of  SF-424. 

(iu)  State  intergovernmental  review 
comments  and  recommendations  for  the 
borrower's  project  (clearinghouse 
comments.) 

(iv)  Priority  recommendations. 

(v)  Supporting  doounentation 
necessary  to  make  an  eligibiUty 
determination,  such  as  financial 
statements,  audits,  or  copies  of 
organizational  documents  or  existing 
debt  instruments.  The  District  Director 
wiU  advise  applicants  on  what 
documents  are  necessary.  AppUcants 


should  not  be  required  to  expend 
significant  amounts  of  money  or  time 
developing  supporting  documentation  at 
the  preapplication  stage, 
(vi)  Information  on  applicant. 

(2)  The  State  Director  will  review 
each  SF-424  along  with  other 
information  that  is  deemed  necessary  to 
determine  whether  financing  from 
commercial  sources  at  reasonable  rates 
and  terms  is  available  without  a 
guarantee.  If  credit  elsewhere  is 
indicated,  the  State  Director  will  instruct 
the  District  Director  to  so  inform  the 
applicant 

(3)  If  preapplication  information 
indicates  the  project  is  ineligible,  does 
not  have  sufficient  priority,  or  that  funds 
or  guarantee  authority  are  not  available 
for  the  project  FmHA  will  so  inform  the 
applicant.  The  applicant  will  be  notified 
in  writing  with  all  reasons  for  the 
decision  indicated.  If  it  appears  that  the 
project  is  eligible,  has  sufficient  priority, 
is  economicaUy  feasible,  and  loan 
guarantee  authority  is  available,  FmHA 
will  inform  the  applicant  and  borrower 
in  writing  and  request  that  they 
complete  the  application^The  applicant 
must  be  informed  that  an  environmental 
review  has  not  been  conducted  and  no 
major  commitment  should  be  made  that 
could  affect  the  consideration  of 
alternatives. 

(b)  Applications— {\]  Application 
conference.  When  an  applicant  is 
notified  to  proceed  with  an  application, 
the  District  Director  should  arrange  for  a 
conference  with  the  applicant  to  provide 
copies  of  appropriate  appendices  and 
forms,  and  furnish  guidance  necessary 
for  orderly  application  processing.  The 
District  Director  will  confirm  decisions 
made  at  this  conference  by  letter  to  the 
applicant.  As  the  application  is  being 
processed,  and  the  need  develops  for 
additional  conferences,  the  District 
Director  wiU  arrange  with  the  applicant 
for  such  conferences. 

(2)  Content  of  Application. 

(i)  Form  FmHA  1980-ia  "AppUcation 
for  Loan  and  Guarantee." 

(ii)  Form  FmHA  1940-20.  "Request  for 
Environmental  Information." 

(iii)  Preliminary  architectural  or 
engineering  plans  as  appropriate,  in 
accordance  with  Guides  6, 7,  and  8  of 
subpart  A  of  part  1942  (available  in  any 
FmHA  office). 

(iv)  Cost  estimates. 

(v)  Appraisal  reports  (as  appropriate). 

(vi)  Any  credit  reports  obtained  by  the 
lender  or  FmHA  on  the  borrower. 

(vu)  Form  FmHA  400-1,  "Equal 
Opportunity  Agreement" 

(viii)  Copies  of  building  permits,  if 
applicable,  and  any  necessary 
certifications  and  recommendations  of 


appropriate  regulatory  or  other  agencies 
having  jurisdictioa  over  the  project 

(b()  nnancial  feasibility  study,  when 
required. 

(x)  Proposed  loan  agreement 

(xi)  Complete  environmental  review. 

(xii)  Any  additional  information  as 
may  be  required. 

(3)  Review  of  decision.  If  at  any  time 
prior  to  issuance  of  the  conditional 
commitment  it  is  decided  that  favorable 
action  will  not  be  taken  on  a 
preapplication  or  appUcation.  the 
District  Director  wiU  notify  the  applicant 
in  writbig  of  the  reasons  «yhy  the 
request  was  not  favorably  considered. 
The  notification  to  the  applicant  wiU 
state  that  a  review  of  this  decision  by 
FmHA  may  be  requested  by  the 
applicant  under  subpart  B  of  part  1900  of 
this  chapter.  The  following  statement 
will  also  be  made  on  aU  notifications  of 
adverse  action.  "The  Federal  Equal 
Credit  Opportunity  Act  prohibits 
creditors  from  diaoriminating  against 
credit  appUcants  en  the  basis  of  race, 
color,  religion.-national  origin,  sex, 
marital  status,  age  (provided  that  the 
applicant  has  the  capacity  to  enter  into 
a  binding  contract):  because  aU  or  part 
of  the  appUcant's  income  is  derived  from 
any  public  assistance  program:  or 
because  the  applicant  has  in  good  faith 
exercised  any  right  under  the  Consumer 
Credit  Protection  Act  The  Federal 
Agency  that  administers  compliance 
with  this  law  is  the  I^ederal  Trade 
Commission.  Equal  Credit  Opportunity, 
Washington.  DC  ZOS&k" 

I1M0JS2   FmHAavaiiiationef 


FmHA  will  complete  Form  FmHA 
1942-45,  "Project  Summary— Water  and 
Waste  Disposal  and  other  Utility-type 
Projects,"  or  Form  FmHA  1942-13. 
"Project  Summary  Community  FadUties 
(Other  Than  Utility-type  ProjecU)."  as 
appropriate,  evaluate  the  application 
and  make  a  determination  whether  the 
borrower  is  eligible,  the  proposed  loan  is 
for  an  eligible  purpose,  and  that  there  is 
reasonable  assurance  of  repayment 
ability,  sufficient  eoUateral  and 
sufficient  equity,  the  proposed  loan 
complies  with  all  applicable  statutes 
and  regulations,  aiud  adequate  funds  are 
available.  The  FmHA  Architect/ 
Engineer  wiU  review  the  PreUminary 
Architect/Enginear  reports  and  provide 
comments  on  the  appropriate  Project 
Summary.  If  FmHA  determines  it  is 
unable  to  guarantee  the  loan  the  lender 
will  be  informed  in  writing.  Such 
notification  wiU  bicluda  the  reasons  for 
denial  of  the  guarantee.  If  FmHA 
conditionaUy  conmUts  to  guaranteeing 
the  loan  after  the  receipt  of  a  completed 
application  in  accordance  with  FmHA 


Instruction  U80-A.  section  198047.  it 
Kvill  provide  tha  lander  and  the  bommar 
with  Form  FmHA  449-14.  Usting  all 
conditions  for  such  guarantee*.  FinHA 
will  include  in  the  requirements  of  the 
Conditional  Commitment  for  Guarantee, 
a  fiiU  description  of  tha  approved  use  of 
guaranteed  loan  funds  as  reflected  in  the 
Form  FmHA  1980-10.  "AppUcation  for 
Loan  and  Guarantee  (Community 
FaciUtiet).'' 


The  State  Director  wiUnrepare  an 
original  and  two  copies  of  Form  FmHA 
1940-1  for  each  loan  to  be  obligated 
Also,  for  each  initial  loan.  Form  FmHA 
1980-5a  "Add,  Delete,  or  Change 
Guaranteed  Loan  Borrower 
Information."  wiU  be  prepared.  The 
State  Director  wiU  »iga  the  original  and 
one  copy  and  conform  the  second  copy. 
Form  FmHA  1940-1  will  not  be  mailed  to 
the  Finance  Office.  Notice  of  approval  to 
lender  wiU  be  accomplished  by  1 

providing  or  sending  the  lender  the 
signed  copy  of  Forms  FmHA  1940-1  and 
449-14  on  the  obligation  date,  unless  the 
Administrator  has  given  prior 
authorization  to  the  Finance  Office  to 
obligate  before  the  6-day  reservation 
period  and  directs  the  State  Director  to 
forward  Form  FmHA  1940-1  to  the 
lender  in  advance  of  issuance  of  Form 
FmHA  449-14.  The  State  Director  or 
designee  wiU  record  the  actual  date  of 
lender  notification  on  the  original  of  the 
Form  FmHA  1940-1  and  retain  tha 
original  of  the  form  and  the  remaining 
conformed  copy  of  Form  FmHA  1940-1. 
The  State  Director  or  designee  will  use 
the  State  Office  terminal  to  request 
reservation/obligation  of  funds.  Use  of 
the  telephone  for  the  reservation/ 
obligation  of  funds  is  restricted  to  those 
instances  when  the  SUte  Office  terminal 
is  inoperative.  Form  FmHA  1980-SO  wiU 
be  prepared  and  distributed  for  initial 
loans  only. 

(a)  Immediately  after  contacting  the 
Finance  Office,  the  requestim|  official 
wiU  furnish  the  requesting  ofnoe's 
security  identification  ooda>  Failure  to 
furnish  tha  security  code  wiU  result  in 
rejection  of  the  request  for  reservation 
of  authorify.  After  the  security  code  is 
fumished.  aU  pertinent  information 
contained  on  Form  FmHA  1940-1  wiU  be 
furnished  to  the  Finance  Office.  Upon 
receipt  of  the  telephone  request  for 
reservation  of  authorify.  the  Finance 
Office  wiU  record  all  information 
necessary  to  process  tha  request  for 
reservation  in  addition  to  the  date  and 
time  of  the  request 

(b)  The  individual  making  the 
telephone  request  wiU  record  the  date 
and  time  of  the  telephone  request  and 


place  his/bar  signature  in  section  41  of 
FomFoiHAl940-l. 

(c)  The  Finance  OfRoa  will  terminally 
process  telephone  reservation  requests. 
Those  requests  for  reservations  received 
before  2:30  p.m.  Central  Time,  to  the 
extent  possible,  will  be  processed  on  the 
date  received:  however,  there  may  be 
instances  in  which  the  reservation  will 
be  processed  on  the  next  working  day. 

(d)  Bach  working  day  die  Finance 
Office  wiU  notify  the  State  Office  by 
telephone  of  all  projects  for  which 
authorify  was  reserved  during  the 
previous  night's  processing  cycle  and 
the  date  of  obUgation.  If  authorify 
cannot  be  reserved  for  a  project  the 
Finance  Office  will  notify  the  State 
Office  that  authorify  is  not  available 
«vithin  the  State  allocation.  The 
obligation  date  wiU  be  6  working  days 
from  the  date  of  the  request  for 
reservation  of  authority  which  is  being 
processed  in  the  Finance  Office. 
Immediately  after  notification  by 
telephone  of  the  reservation  of 
authority,  the  State  Director  will  call  the 
Legislative  Affaire  and  Public 
Information  Staff  in  the  National  Office 
as  required  by  FmHA  Instruction  2016-C 
(available  in  any  FmHA  office). 

fiMOilia   f lulsijls  isuuiilna  tiatlooii 


(a)  The  following  nvill  be  submitted  to 
the  National  Office  when  the  loan 
guarantee  is  not  within  the  State 
Director's  approval  authority. 

(1)  Transmittal  memorandum 
including: 

(i)  Recommendation. 

(ii)  Date  of  expected  obligation. 

(iii)  Any  unusual  circumstances. 
.  (2)  Preapplication  package. 

(3)  Application  package. 

(4)  Pk^  Summary  (Form  FmHA 
1942-45  or  1942-43). 

(5)  Completed  envornmental  review 
and  documentati(m. 

(b)  For  applications  to  be  reviewed  in 
the  field,  at  least  those  items  in 
paragraphs  (a)(2)  through  (4)  of  this 
section,  should  be  available. 


I1980JM    WawlawOi 

(a)  Immediately  after  reviewing  the 
conditions  and  requirements  in  Form 
FmHA  449-14.  the  lender  and  borrower 
should  complete  and  sign  the 
"Acceptance  of  Conditions,"  and  return 
a  copy  to  the  FmHA  District  Director.  If 
certain  conditions  cannot  be  met  the 
lender  and  borrowrer  may  propose 
alternate  conditions  to  FmHA. 

(b)  If  the  lender  indicates  in  the 
"Acceptance  of  Conditions"  that  it 
desires  to  obtain  a  Loan  Note  Guarantee 
(Form  FmHA  449-34).  and  subsequently 
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decides  at  any  ttee  afler  receiving  a 
conditional  commitment  that  H  no  longer 
iwanta  a  guaranlee.  the  lender  will 
iBMedialety  advise  the  PtaHA  DiaMct 
Diraclar. 

iMasnoe  al  the  Lean  NaieQuaianlae  (Faiia 
FaMA4«-3^ 

In  addition  to  coniplianoe  writh  the 
requirements  of  i  laBOiK)  of  salyart  A 
of  this  part,  compliaace  widi  the 
foUowiag  provisicHis  are  repaired  prior 
to  issuance  of  the  Loan  Note  Guarantee. 

(a)  Thuisfer  of  lenders.  With  prior 
written  concniTence  of  the  PsnHA 
Administrator,  the  FmHA  approval 
official  may  antrove  a  subititution  of  a 
new  eB^le  lender  in  place  of  a  former 
lender  who  holds  an  outstamfii^ 
Conditional  Commitment  for  Guarantee 
(where  Loan  Note  Guarantee  has  not  yet 
been  issued)  provided,  there  are  no 
changes  in  die  borrower's  ownership  or 
control  loan  porposes,  scope  of  project, 
and  loan  conditions  in  the  Form  FtadIA 
449-14,  and  the  loan  agreement  remains 
the  same.  To  effect  sndi  a  substitution, 
the  fonaer  lender  will  provide  PtaiHA 
with  a  letter  stating  the  reasons  it  no 
longer  desires  to  be  a  lender  for  the 
project  The  substituted  lender  will 
execute  a  new  Part 'V  of  Fom  FsiHA 
19eO-ia  If  approved  by  FmHA.  die 
Administrator  will  issue  a  letter  of 
amaidmenl  to  the  original  Fonn  FmHA 
449-14  reflecting  the  new  lender  who 
will  acknowledge  acceptance  of  the 
letter  or  amem^ient  in  writing.  If  the 
Loan  Note  Guarantee  has  been  issued, 
the  provisions  of  paragraph 

§  19ea818(b)  regwding  substitution  of 
lender  must  be  foHowed. 

(b)  Sabttitotion  of  borrowers.  FmHA 
will  not  issae  s  Loan  Note  Guarantee  to 
the  lender  who  is  in  receipt  of  a  Form 
FmHA  449-14  with  an  oWgation  in  a 
previous  fiscal  year  tf  die  originally 
approved  borrower  (including  «^^ng— 
in  legal  entity)  or  owners  «e  changed. 
The  oidy  exoepdon  to  this  provision 
prohibiting  s  change  in  the  legal  entity's 
form  of  ownership  is  when  Ae  originally 
approved  bonowar  or  owner  ia  leplaced 
with  substantially  the  same  individuab 
with  substantially  the  same  interests,  as 
ongnuHly  approved  and  identified  in 
Fonn  FmHA  1990-10.  AH  requests  for 
exceptions  mast  oe  approved  by  the 
FmHA  National  Office. 

(c)  ChoBgea  in  team  and  eoadHmu  in 
FdrmnnHA  449-14.  Hit  HkekOetiHA 
FntflA  diet  once  Fonn  FMIA  449-14  is 
issued  and  accepted  by  the  lender,  the 
Commitment  shall  net  be  modified  as  to 
the  scope  of  Ak  prefect,  overaH  fadltty 
concept  project  pipeee.  use  of 
preoeeds.  or  terms  and  conditions.  Oidy 
minor  changes  wfll  be  eonsidtfd. 


anless  otherwise  provided  for  in  this 
subpart  ML  requests  for  changes  will 
require  National  Office  approvaL 

(d)  Preguarontw  nvtsw.  Coincident 
with,  or  nnmedialely  after  loan  dosing, 
the  lender  wfll  contact  FknHA  and 
provide  those  documents  and 
certifications  required  in  ||  1980J0  and 
1990.91  of  s«dipart  A  of  this  part  For  any 
loans  involving  bonds,  the  opinion  of  the 
recognized  bond  counsel  will  be 
reviewed  to  determine  the  adeqaacy  of 
the  bonds  issued  or  to  be  issued.  Only 
when  the  District  Director  is  satisfied 
that  aO  conditions  for  the  gaarantee 
have  been  met  wiD  the  Loan  Note 
Guarantee  be  executed. 

(e)  Titie  for  land,  r^hta-of-way.  or 
easements.  Where  applicaUe,  the  lender 
must  certify  that  the  borrower  has 
obtained: 

(1)  A  Ic^al  opinion  relative  to  the  title 
to  ri^ts-of-way  and  easements.  Lenders 
are  responsible  for  ensuring  that 
borrowers  have  obtained  ^alid. 
continuous,  and  adequate  ri^>ts-<tf-way 
and  easements  needed  for  the 
construction,  operation,  and 
maintenance  of  a  Eacflity. 

(2)  A  title  report  by  die  bcarower's 
attorney  showing  ownership  of  die  land 
and  all  nuHlgages  or  other  Uen  delects, 
restrictions,  or  encumbrances,  if  any.  It 

.  is  the  responsibility  of  the  lender  to 
obtain  and  record  such  releases, , 
consents,  or  subordinations  to  such 
property  rights  from  holders  of 
outstanding  Hens  or  other  instruments  as 
may  be  necessary  for  the  construction,     j 
operation,  and  maintenance  of  the 
facility  and  to  provide  the  required 
security.  For  example,  when  a  site  is  Ux 
major  structures  for  utility-type 
facilities,  such  as  a  reservoir  or  pumping 
station,  and  the  lender  is  able  to  obtain 
only  a  right-of-way  or  easement  on  such 
a  site  rather  than  a  fee  simi^  title,  such 
8  dUe  report  should  be  requested. 

(f)  Loan  closing.  When  loan  closing 
plans  are  established,  the  lender  ivill 
nodfyRmHA. 


CoaqdiaMe  wtth  1 199061  of  subpart 
A  of  dds  port  is  reipdred  for  this 
sabpart 


Specifications  for  design  and 
conslnction  provided  at  1 1942.19(d), 
(JND  and  (2),  and  (n)(l),  (2).  (4).  (5).  (9). 
and  (11)  of  subpart  A  of  part  1942  of  dris 
diapter  also  apply  to  dris  subpart  The 
lender  wiD  provide  FinHA  with  a 
written  certification  at  the  end  of 


construction  that  all  funds  were  utilized 
for  audiorised  puiposes.  The  lender  will 
slso  certify  that  the  FmHA  design 
policies  have  been  met  The  lender  will 
monitor  the  progress  of  construction  and 
undertake  tlw  reviews  and  project 
inspections  necessary  lo  reasonably 
assure  that  funds  are  used  for  eligible 
project  costs  and  that  problems  ia 
prefect  development  are  expeditiously 
reported  to  the  District  Director. 

IliMLgTO   LoansenMnQ. 

The  leader  will  be  responsible  for 
servicing  the  entire  loan  in  accordance 
with  the  lender's  loan  agreenwt,  The 
lender  will  notify  FmHA  of  any 
violations  of  the  lender's  loan 
agreement. 

(a)  The  lender  ariU  require,  at  a 
miniaMm.  annual  audited  finapdal 
statements  which  will  be  rsviswd  by 
the  lender  end  a  copy  foiwarded  to  the 
FmHA  District  Office  with  s  summary 
evaluation  by  the  lender.  After  receipt  of 
die  evahiation.  the  District  Directcv  wiU 
determine  if  a  joint  FmHA  lender  and 
bonrower  site  visit  wall  be  necessary. 
Site  visits  will  be  conducted  at  least 
once  every  three  years  but  may  be 
sch'edaled  man  freqnendy  if  condilioos 
wanant  DeUnqaent  borrowers  will  be 
visited  at  least  aaaaaHy.  Hm  Slate 
Director  SMy  waive  the  audit 
reqnireBWBi  for  financial  statsnents  on 
loans  with  an  oopaid  principal  balance 
of  $1004)00  or  less. 

(b)  The  District  Director  or  his/her 
designated  representative  tvill  meet 
annually  with  each  lender  or  his/her 
agent  with  whom  a  CP  loan  guarantee  is 
outstanding.  At  this  meeting,  a  review 
will  be  made  of  the  lender's 
performance  in  loan  servicing  and  a 
determination  of  any  future  actions 
needed.  This  meeting  will  be 
documented  in  the  lunning  record  for 
each  borrower  serviced  by  the  lender 
and  followed  by  a  letter  to  the  lender. 
The  letter  diaD  be  placed  in  each 
borrower's  case  file. 

(a)  In  case  of  any  monetary  or 
siffi^cant  non-monetary  default  under 
the  loan  agreement  the  lender  is 
responsible  for  arranging  a  meeting  with 
the  District  Director  or  designated 
representative  and  borrower  to  resolve 
the  problem.  A  memorandum  of  the 
meeting  listing  the  individuals  fai 
attendance  and  summarising  the 
problem  and  proposed  solution  will  be 
prepared  by  die  FknHA  representative 
and  retained  in  the  loan  fiJe.  When  die 
State  Director  receives  a  notice  of 
default  on  a  loan,  he/she  will 
immediately  notify  the  National  Office 


in  writing  of  the  details.  The  District 
Director  will  notify  the  lender  snd 
borrower  of  any  decision  reached  by 
FmHA. 

(b)  In  considering  servicing  options, 
some  of  which  are  identified  in 
paragraph  X.  A  of  Form  FmHA  449-35, 
"Lender's  Agreement"  the  prospects  for 
providing  a  permanent  cure  without 
adversely  affecting  the  risks  to  FmHA 
and  the  lender  must  become  the 
paramount  objective.  Within  the  State 
Director's  authority,  temporary  curative 
actions  such  as  payment  deferments, 
moratoriums  on  payments,  or  collateral 
subordination,  must  strengthen  the  loan 
and  be  in  the  best  interests  of  the  lender 
and  FmHA.  Some  of  these  actions  may 
require  concurrence  of  the  holders).  A 
deferral,  reschedtding.  reamortization.  or 
moratorium  is  limited  by  the  period  of 
time  authorized  by  this  subpart  for  the 
purpose  for  which  the  loanfs)  is  made  or 
die  remaining  useful  life  of  the  collateral 
securing  the  loaa 

(c)  If  the  loan  was  dosed  with  the 
multi-note  option,  the  lender  may  need 
to  possess  all  notes  to  take  some 
servicing  action.  In  these  situations 
when  FmHA  is  holder  of  some  of  the 
notes,  the  State  Director  may  endorse 
the  notes  back  to  the  lender  after  the 
State  Diredor  has  sought  the  advice  and 
guidance  of  the  Office  of  the  General 
Counsel  (OGC),  provided  s  proper 
receipt  is  received  from  the  lender 
which  defines  the  reason  for  the 
transfer.  Under  no  circumstances  will 
FmHA  endorse  the  original  Form  FmHA 
440-34  to  the  lender. 

(d)  When  Uie  National  Office 
determines  it  is  necessary  in  individual 
cases,  due  to  some  spedal  servicing 
requirements,  it  suy  at  its  option 
assume  the  servicing  responsibilify. 

(e)  The  State  Director  will  report  all 
delinquent  and  problem  loans  quartmly 
to  the  appropriate  National  Office 
program  division  by  the  10th  day  of 
January.  April.  |ttly,  and  October. 

(f)  The  District  Director  will  notify  die 
nnance  Office  on  Form  FmHA  1990-47 
of  any  change  in  payment  terms  such  as 
reamortizationa  or  interest  rate 
adjustments  and  effective  dates  of  any 
changes  resulting  from  servicing  actions. 


11990479 

Liquidation  will  be  conduded  in 
accordance  with  the  lender's  loan 
agrsement  and  1 1990M  of  subpart  A  of 
this  part 

(a)  State  Diredon  an  authorized  to 
approve  lender  liquidation  plans  as 
authorized  on  separate  written  approval 
authorities  issued  in  accordance  «vith 
subpart  A  of  part  1901  of  this  diapter. 
Within  delegated  audiorities.  die  State 
Diredor  may  approve  a  «vritten  partial 


liquidation  plan  submitted  by  the  lender 
covering  collateral  diet  muil  be 
immediately  proteded  or  cared  for  in 
order  to  preserve  or  maintain  its  valus. 
Approval  of  the  partial  liquidation  plan 
must  be  in  the  best  interest  of  the 

([overnment.  The  approved  partial 
iquidation  plan  is  only  good  for  those 
actions  necessary  to  immediately 
preserve  and  protect  the  collateral  and 
must  be  followed  by  a  complete 
liqudiation  plan  prepared  by  the  lender 
in  accordance  with  the  requirements  of 
the  lender's  agreement. 

(b)  Collateral  acquired  by  the  lender 
can  only  be  released  after  a  complete 
review  of  the  proposal. 

(1)  There  may  be  instances  when  the 
lender  acquires  the  collateral  of  a 
borrower  where  the  cost  of  liquidation 
exceeds  the  potential  recovery  value  of 
the  security.  Whenever  this  occurs,  the 
lender  with  the  concuirence  of  FmHA, 
can  abandon  the  collateral  in  lieu  of 
liquidation. 

(2)  Sale  of  acquired  collateral  to  the 
former  borrower,  former  borrower's 
stockholder(s)  or  officer(s),  or  the  lender 
or  lender's  stockholder(s)  or  officer(s). 
will  require  the  concurrence  of  FmHA. 

(c)  FmHA  will  exerdse  the  option  to 
liquidate  only  when  there  is  reason  to 
believe  the  lender  is  not  likely  to  initiate 
liquidation  efforts  that  will  result  in 
maximum  recovery.  When  there  is 
reason  to  believe  die  lender  will  not 
initiate  efi^orts  that  will  maximize 
recovery  through  liquidation,  the  State 
Diredor  will  forward  the  lender's 
liquidation  plan,  if  available,  with 
appropriate  recommendations  along 
with  me  State  Diredor's  exceptions  to 
die  lender's  plan  to  the  Director  of  the 
appropriate  program  division  for 
evaluation  and  approval  or  rejection  of 
the  State  Dirsdor's  recommendation. 
The  State  Director  has  no  authority  to 
exercise  the  option  to  liouidate  without 
National  Office  approval.  When  FmHA 
liquidates,  reasonabls  liquidation 
expenses  will  be  assessed  against  the 
proceeds  derived  from  the  side  of  the 
coUateraL  In  sudi  instances  the  State 
Diredor  will  send  to  the  Finance  Office 
Form  FmHA  1990-45.  "Notice  of 
Liquidation  Responsibilify"  to  notify  die 
Finance  Office  ttiat  FtnHA  has 
liquidation  responsibilify  and  Form 
FmHA  1990-40.  "Report  of  Uquidation 
Expense,"  to  request  payment  of 
liquidation  costs. 

(d)  State  Diredors  are  responsible  for 
review  and  acceptance  of  accounting 
reports  as  submitted  by  lenders  and  for 
submission  of  such  reports  to  lenders 
when  FmHA  is  conducting  liquidation. 

(e)  State  Directors  are  authorized  to 
approve  final  reports  of  loss  from  the 
lender  in  separate  written  approval 


authorities  issued  in  accordance  widi 
subpart  A  of  part  1901  of  diis  chapter. 
The  State  Diredor  wdll  submit  to  die 
Finance  Office  for  payment  any  loss 
dsims  of  the  lender  on  Form  FmHA  449- 
30,  "Loan  Note  Guarantee  Report  of 
Loss."  The  Finance  Office  forwards  loss 
payment  checks  to  ths  State  Director  for 
deUveiy  to  the  lender.  When  a  loss 
claim  is  involved  on  a  particular  loan 
guarantee,  ordinarily  one  estimated 
"Report  of  Loss"  will  be  audiorized.  In 
the  case  of  bankruptcy,  mora  than  one 
estimated  "Report  of  Loss"  msy  be 
authorized.  Only  one  final  "Report  of 
Loss"  will  be  authorized.  A  final  Form 
FmHA  449-30  must  be  filed  with  die 
Finance  Office  at  the  completion  of  all 
liquidations.  The  Finance  Office  will  use 
this  form  to  close  out  the  account 

(f)  nnal  loss  payments  will  be  made 
within  the  80  days  rsquired,  but  only 
afier  a  review  by  FmHA  to  assure  that 
all  collateral  for  the  loan  has  been 
property  accounted  for  and  liquidation 
expenses  are  reasonable  and  within 
approved  limits.  State  Diredors  sre 
responsible  to  see  that  such  reviews  sre 
accomplished  by  the  State  widiin  30 
days,  and  final  loss  claims  in  excess  of 
the  State  Director's  approval  authority 
are  forwarded  to  be  accepted  or 
otherwise  resolved  by  the  sppropriste 
National  Office  program  division  within 
the  OO^y  period,  ^y  estimated  loss 
payments  made  to  the  lender  must  be 
taken  into  consideration  when  paying  a 
final  loss  on  the  FmHA  guaranteed  loan. 
The  estimated  loss  psyment  must  be 
treated  as  a  deduction  from  the  prindpal 
amount  of  the  loan  that  is  equal  to  the 
estimated  loss  payment.  The  State 
Director  may  request  National  Office 
assistance  in  die  condud  of  any  review. 
All  reviews  for  final  loss  claim  in  excess 
of  the  State  Diredor's  approval 
authorify  (See  subpart  A  of  part  1901  of 
this  chapter)  will  be  submitted  to  the 
appropriate  National  Office  program  , 
division  for  concurrence  prior  to  the 
State  Diredor's  approval  of  the  claim. 
Close  scrutiny  of  Uquidation  proceeds 
and  their  application  in  accordance  with 
lien  priorities  is  required.  Before  final 
loss  payments  are  approved  and  to 
assist  in  the  required  review,  die  Stste 
Dirsctor  will  prepare  a  narrative  history 
of  the  guarantee  transaction  which  wUl 
serve  as  the  summaiy  of  occurrences 
whidi  led  to  fsilure  of  die  borrower  and 
actions  taken  to  maximise  kMn 
recovery.  The  original  of  this  report  will 
be  filed  in  the  loan  case  file. 

Protective  advances  may  be  made  in 
accordance  with  the  lender's  loan 
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agraeBMot  and  i  UlOues  of  Mibput  A  of 
this  part 

(a)  Hie  State  DinctoriMMt  approva  in 
wiitiaf.  all  protactiwe  advaaeea  OB  loaBS 
wilfalB  bh/hcr  ioaa  iqvraval  authoritj 
which  cxcead  a  total  comalativa 
advance  of  SSOO  to  die  aaoM  booower. 
ftotactive  advanoaa  nuiit  be  raoaoBaUe 
when  anociated  widi  the  value  of 
collateral  being  preserved. 

(b)  When  crmsiderim  protective 
ai^ances,  sennd  IndgHMntiaast  be 
exercised  in  detem^ing  that  die 
additional  funds  advanced  wffl  actually 
preserve  collateFal  interests  and 
recovery  is  sctHaOy  enhanced  by 
maldiig  the  advance. 


Tbe  State  DueLluf  may  approve 
within  his/her  loan  approval  authority 
additjonal  nonguaronlesd  Joans  or 
advances  prior  to  or  ■obeeqaeBt  to  dw 
issaanoe  of  tbe  LooB  Note  GvarsBtee 
(Form  FAHA  M»^).  The  Stete  Directs 
ahall  detarmine  dHi  Ibsre  wiU  be  BO 
advBTse  cfasBges  to  the  bonowai^s 
financial  aitnatian  and  that  sach  loon  or 
advance  is  not  bkaly  to  adversdy  afHsct 
the  coHataral  or  tbe  gsaranteed  loan. 


(a)  It  is  tbe  lander's  respoasibility  to 
protect  the  guaranteed  loan  debt  sad  all 
the  collateral  swairing  it  m  baidavptcy 
proceedings.  These  lesponsibilities 
indade  but  are  not  limited  to  die 
following: 

(1)  The  lender  will  ffle  a  proof  of  claim 
whcve  necessary  and  all  dM  necessary 
papers  and  plfiadings  concerning  tbe 
case. 

(2)  The  lender  will  attend  and  where 
necessary  participate  in  mafftinm  of  tbe 
creditors  aiid  all  court  prorarriings 

(3)  The  lender,  whose  coHateral  is 
subject  to  being  used  by  tbe  trustee  in 
bankruptcy,  wdl  immediately  seek 
adequate  protection  of  tbe  ooDateraL 

(4)  Where  appropriate,  the  lender 
should  seek  involuntary  conversion  of  a 
pendiiig  cbapter  11  case  to  a  liquidatian 
proceeding  under  chapter  7  or  ander 
section  1123(b)(4).  or  seek  dismissal  of 
diepnceedii^s. 

(5)FtadiA  will  be  kept  adequately  and 
regularly  inframed  in  writing  (rf  all 
aspecte  of  the  proceedings. 

(b)  In  a  chapter  9  or  cbapter  11 
reorganization,  if  an  indqiendent 
appraisal  in  necessary  to  FteHA's 
(qiinion.  FmHA  and  the  lender  will 
share  sadi  spinaisal  fse  equally. 

(c)  Expenses  on  chapter  11 
reorganizations,  chapter  11  or  chapter  7 
liquidations  (anless  dM  lender  is  directly 
the  liquidator)  are  not  to  be  deducted 
from  tbe  coUateral  proceeds. 


(d)  Ay  bankivptcy  ( 
reported  inuMdialaty  to  dw  NatioaBl 
Office  by  Bttbiing  aad  oeavltting  a 
problem/ddiBfHaBt  atatas  iSBoti  Tka 
Regioaal  Attoncfy  mast  be  talonBed 
prompt^  af  dm  arof  sedingi 

(e)  FtoHA  or  As  leBder.  with  the 
approval  of  die  Stete  Director,  may 
initiate  tbe  rapBrchase  of  te  Mipaid 
BuaraBtaed  portifln  of  ^  loan  Inmb  the 
holder(s)  to  reduce  interest  aocraala  ■ 
diriag  osrtato  haakwytcy  prwrendlnni 
Urn  State  Director  amy  approve  the 
repurchase  of  the  unpaid  gasraBtasd 
portion  of  the  loan  iram  the  bolder(s)  to 
reduce  interest  aocnml  (faoiBg  diapter  7 
proceedings  or  after  a  chapter  11 
pracaading  becoBMS  a  liquidation 
proceadlag.  If  the  lender  is  dm  bcMer. 
SB  fistimatod  loss  paymaat  may  be  filed 
al  the  iflitiatioB  of  a  chapter  7 
proceediBg  or  after  a  cbapter  11 
proceeding  becomes  a  Hqaidation 
proeeediBg.  Ob  loaBs  to  baBkraptey.  any 
loss  payment  most  be  handled  to 
accordance  with  tbe  lender's  agreement 
(Form  FtoHA  44»-a5)  and  carry  dm 
anmvel  of  Aa  Stete  Oirsctor. 

(0  Hm  State  Director  BMSt  approve  to 
advance  and  to  writing  the  lander's 
estimsted  Uqaidadon  expenses  on  loans 
to  liquidation  bankiuptcy.  Theea 
fxpsBSBS  BMttt  be  reasonable  and 
customary  and  not  in-hoose  mrpiasri  off 
diele 


lltMitTt 

(a)  CeaeraJ.  It  is  die  policy  of  FtoHA 
to  approve  transfers  and  assamptions  of 
loans  to  transiBrees  who  wiU  continue 
the  original  purpose  of  die  guBiantoed 
loan.  AH  transfen  mod  aasamptions  will 
be  approved  to  writing  by  FtoHA. 
Transfen  and  assusaptians  nmy  ba 
qpproved  sub)ect  to  dm  foUovi^Bg: 

(1)  When  the  bansacdon  is  to  a 
meanber  of  the  borronyer's  oigniiiiatioB 
at  a  price  which  will  not  result  to  a  loas 
to  the  leader. 

(2)  ThuosSers  to  eligible  borrowers  will 
receive  preference  over  tnrnstnrs  to 
ineligiblie  borrowers,  if  reoowary  to  the 
lender  from  the  sale  price  ia  not  lees 
thaa  it  would  be  if  thie  traasier  was  to 
an  ineligible  borrower. 

(3)  The  present  boRower  is  uBafale  or 
unwilling  to  aooomplish  the  objectives 
of  the  guaranteed  loan  and  the  traaafer 
will  be  to  the  lender's  advantsge 

(4)  If  die  debt(s)  is  not  equal  to  die 
present  market  value,  the  transferee  «vill 
assume  an  amount  at  least  equal  to 
either  the  present  aiarket  valae  or  the 
debt,  whichever  is  less.  Tim  percentage 
of  FtoHA's  guarantee  will  be  based  on 
the  new  de^  at  tbe  cwreBt  amrket 
valae.  wfaicbever  is  less. 

(5)  Tbe  lender  concura  to  die  plaas  for 
dispositon  of  funds  m  the  trsBsferor's 


debtsarvica, 
matol 

(b) 


(1)  The  total  todebtedness  may  ba 
tranafBtved  to  an  el^le  boifowar  oa 
the  same  tanns. 

(2)  llw  total  iBdebtodaeae  may  be 
trBBsfarrsd  to  another  bommar  ob 
diffovsBl  toimsBottoaMcaad  those 
tecBW  for  wUtA  SB  Initial  gaamtoed 
loan  can  be  amds. 

(3)  Lees  dwB  the  totri  ladebtedness 
amy  be  trausfmred  to  aBother  bonower 
on  dm  aaBM  or  oulBrBnl  terais. 

(4)  A  guaranteed  loan  for  wbicK  the 
transTBrse  Is  eu^we  nwy  be  nmde  to 
coBBectiOB  wMi  a  transfer  sutiiect  to  tiie 
poHcses  and  procedures  governing  the 
kind  01  toan  oetag  made. 

(5)  If  die  transferor  Is  to  receive  a 
payment  for  tts  equity,  the  total  FbdlA 
debt  must  be  assmned. 

(c)  Ineligible  borrower.  TtansfiBrs  are 
consideriBd  only  when  needed  as  a 
method  for  servicing  proUeni  cases 
when  an  eligible  transferee  is  not 
availaUe.  Transfers  should  not  be 
considered  as  a  means  by  which 
memben  csn  obtato  an  equity  or  as  a 
mediod  of  providing  a  sourcs  of  easy 
credit  for  pnrdiasen.  Transfen  are  as 
foUows: 

(1)  All  transfen  to  ineligible 
borrowen  will  toclude  a  one-4ime 
nonrefundable  transfer  fee.  Transfer 
fees  will  be  collected  and  paymente 
applied  to  accordance  with  paragraph 
(d)  of  diis  section. 

(2)  For  all  loans  covered  by  this 
subpart,  the  State  Director,  is  authorized 
to  approve  a  transfer  of  indebtedness  to. 
and  assumption  of,  a  loan  by  a 
transferee  who  does  not  meet  the 
eligibility  requiremento  for  the  kind  of 
loan  being  assumed  when  the  ineligible 
borrower  will: 

(I)  Make  a  significant  downpayment 
(ii)  Agree  to  pay  the  remaining 
balance  wdthto  not  more  than  15  yaars. 
Installmenta  will  be  at  least  equal  to  the 
aoBouat  amortised  over  a  petted  not 
greater  *^«"  the  remaining  lifo  of  the 
debt  being  transfoiTad  and  the  balance 
will  be  dim  the  fifteenth  year. 

(3)  toterest  rates  to  in^ble 
transferees  will  be  the  rate  specified  to 
the  note  of  the  traasferor  or  tho  ratss 
custosMrily  cbaiged  borrowen  to         I 
similar  drcumstaBces  to  die  ordinary 
course  of  busiaees  sad  are  sabiect  to 
FmHA  review  and  approval  The  rates 
msy  be  either  fixed  or  variable. 

(i)  Transforses  must  have  the  sbility 
to  repay  the  debt  acoordiag  to  tbe 
assoBiptton  agreement  and  mast  have 
die  kvd  audmrity  to  entsr  into  tbe 
contract  The  bowowar  will  rabmit  a 
current  balance  sheet  The  lender  will 


obtetoi 

the  borrower,  to  all  transfers, 
consideration  will  be  gbren  to  obtaining 
todividud  HabORy  agTaemento  fhim 
olimlisailiniaMMhmi 


memben  of 

(ii)  This  subpart  dBts  not  pteduda  tbe 
transferor  bom  nceiving  equity 
paymente  whan  the  fiill  amouat  of  dm 
debt  Is  sBBumad  HoBtevet.  ecpiitir 
paymente  wfll  not  be  made  on  mora 
favorable  terms  than  dmas  OB  which  the 
balance  of  dm  debt  wiD  be  paid. 

(d)  Thus/br/MS.  Thuisfer  fees  an  a 
one-time  nonrefundable  cost  to  be 
collected  by  the  lender  st  the  time  of 
application  or  proposal. 

(1)  Amoant  Hie  transfer  fees  wll!  be  s 
standwd  fee  plus  ths  cost  of  the 
sppraisal.  TMs  fee  wUl  be  esteblished 
by  the  FmHA  NstionsI  Office  snd 
issued  annually  to  aH  FmHA  State 
Offices  for  further  distribution. 

(2)  Remittance.  Tbt  lender  will  collect 
and  sabmtt  die  fee  to  die  FtoHA  District 
Office.  The  FmHA  District  Office  will 
submit  the  fee  to  the  Finance  Office 
identified  as  a  transfer  fee  using  Form 
FmHA  451-2.  "Schedule  of  Remittsnce." 

(3)  Wairer.  When  ttie  Stste  Director 
determines  waiving  tbe  transfer  fee  is  to 
the  best  interest  of  the  Goverament  the 
file  will  be  submitted  to  the  National 
Office  with  appropriate 
recommendations  for  the  request 

(e)  Proceaaiag  tramfaa  and 
assumptiona. 

(1)  to  any  transfer  and  assumption 
case,  the  transferor,  InchMttng  any 

giiarantor(s),  may  be  released  from 
ability  by  die  lender  widi  FmHA 
written  concurrence,  only  when  the 
value  of  the  collateral  being  fransCerred 
is  at  least  equal  to  the  amount  of  the 
loan  or  pari  of  the  loan  betog  assmaad. 
If  die  transfer  is  for  toss  dian  die  entira 
debt: 

(i)  FmHA  must  denrmtoe  diat  die 
transferor  snd  sny  guarantora  have  no 
reasonable  debt-paying  ability 
considering  their  aawte  and  incoom  at 
the  time  of  transfer. 

(ii)  The  District  Director  must  certify 
diet  dm  transferor  has  coopsrated  to 
good  faith,  used  due  diligeaos  to 
maintain  die  collateral  aaaiBSt  loss,  sad 
has  odierwise  fulfilled  aU  of  die 
r^ations  of  dds  sabpart  to  die  best  ef 
die  bbrrower's  sbttlty. 

(2)  Tbe  lender  will  BBake,  to  al  casss, 
a  complete  cradit  aaslyste  to  dateradas 
viability  of  dm  ptolBCt  sofatsct  to  nnHA 
review  and  approval  indading  aay 
requimaaat  for  dspasite  to  aa  sscrow 
account  as  sacadly  to  meet  Ite 
deterarined  aqaily 
profBci* 

(3)  The  lender  wfll 
to  FmHA  that  die  traasactfon  can  bo 
prqperly  Iransfaftsd  snd  ths  convayanee 


faffdto 


(4)  The  ftate  Dhaeter  may  appro**  al 
tnuMfsr  and  assomptioB  provteloaaff 
die  guaranteed  Isaa  dabi  balaaoe  to 
widdn  his/her  feoB  apprawri  ai^berity 
toduding: 

(i)  Gsasoat  to  wridi«  to  dte  rslsase  of 
the  transferor  aad  pmnatoBB  tnm 
Uabilily.  I 

(ii)  Aay  ehaagas  to  loan  tenM. 

Nsisc  lbs  aasunptioa  wOl  be  reviewsd  as 
if  It  ware  a  aew  loan.  Hm  Loan  Note 
GuarantssCs)  (Fans  PlnHA  ll»  X)  wiH  be 
SBOorBsa  ta  thsspeos  pioviasa  oa  tas 

(5)  A  copy  of  the  Assumption 
Agreement  will  be  reteined  to  die  FtoHA 
file.  The  District  Director  wiU  notify  die 
Finance  Office  of  aD  approved  traiufer 
and  assumption  cases  on  Form  FtoHA 
1960-7.  "Notification  of  Transfer  aad 
Assumption  of  a  Guaraataed  Loan."  and 
submit  Form  FmHA  19eo-fia  "Add. 
Delete,  or  Change  Guaranteed  Loan 
Borrower  Information,"  for  all  new 
borrowen  and  Form  FmHA  1980-81, 
"Add.  Changa.  or  Defete  Guaraataed 
Loan  Record."  to  order  dmt  naanoe 
Office  reowds  may  be  adiustad 
accordingly. 

(6)  If  die  guaranteed  loan  debt 
balance  is  to  excess  of  die  Stete 
Director's  loan  approval  authorihr,  the 
State  Director  wUl  forward  dm  file, 
togedier  widi  his/her  recoBMnendations. 

'  to  die  sppropriste  National  Office 
program  division  for  spprovaL 

(7)  Ths  assuoiption  wiU  be  made  on 
the  lender's  form  of  assumption 
sgreement  snd  wUl  contato  dm  FtoHA 
cass  number  of  the  traasferor  and 
transferee. 

(8)  Losn  terau  cannot  be  changed  by 
die  Assumption  Agreement  unleu 
previously  spproved  to  writing  by 
FmHA.  widi  dw  concurrence  of  amr 
holders)  and  dm  transfsror  (induding 
guaranton)  if  disy  have  not  bean 
nieased  from  personal  HabOify.  Any 
new  loan  terms  cannot  exceed  those 
suthoriaed  to  this  subpart  Tlis  Inider's 
request  wfll  be  supported  by. 

(i)  An  explanation  of  dm  rsasens  tor 
die  proposed  Changs  to  dm  loan  terms. 

(n)  Certification  diet  dte  lien  position 
securing  the  guaranteed  loan  will  be 
matotatoed  jar  impiusad.  "^ 

insurance  wUl  be  oaaMBBai 
and  all  appUcabte  TiBlb  to 
requiramaate  will  be  met 

(4  la  dm  case  of  a  traaafer  and 
assaapltoa.  tt  to  dw  lender's 
responsibUity  to  see  dist  sU  such 
transfsn  snd  sssumptioBS  wfll  be  aetsd 
on  eU  otl^nals  of  dm  Loaa  Note 
GuaBantea(s).  Ths  teadar  wlH  provide 


'  or  gaaranior  to  I 
UabUity. 

(n)  n*  boMeifa).  If  any.  aaad  not  ba 
coosultad  oa  a  traasfer  aad  asawnpflon 
case  unless  dwn  is  a  chanis  to  1o8b 
teraWi 

(11)  If  a  loos  should  occur  opoa 
consummation  of  a  caniplete  traaafer  of 
asseto  and  assumption  for  less  dwt  dw 
full  amount  of  dw  debt  and  (he 
transferor-debtor  (iadudtog  persoaal 
guarantor)  is  released  from  personal 
liability,  as  provided  to  paragraph  M  af 
diis  section,  die  tender,  if  It  holds  dw 
guaranteed  portion,  may  fife  an 
estimsted  "Report  of  Loss"  on  Form 
FmHA  449-30  to  recover  ite  pro  rate 
shsre  of  dis  actual  loss  at  that  tinw.  la 
completing  Form  FtoHA  440-8a  dw 
amount  of  die  debt  assunwd  will  be 
entered  on  Itoe  24  as  Net  CoDatecal 
(Recovery).  Approved  protective 
advances  and  accrued  toterest  dwreon 
msde  during  dis  srrangement  of  a 
transfer  and  assumption,  if  not  sssumed 
by  dw  transferee,  wfll  ba  eatersd  on 
Form  FtolfA  4«-3a  lines  13  and  14. 

(1)  Submiuioo  to  Natiood  Office. 

(1)  Under  any  of  die  foDowing 
conditions,  s  proposed  transfer  or 
assumpdaa  wfll  be  fei  waidad  to  tba 
National  Office  for  prior  review  aad 
approval  bofoct  m^dBg  any 


(i)Wbanalaaatodwl 
wiUiaault:ar 

(i)  Ihe  proapective  tranafarse  te  a 
BWBberafdMprasaal 
organizatloa:  or 

[at)  Piupessls 
assumption  an  SBada  oa  own  Bboral 
tetma  dwn  sal  ferdi  to  para^apba  (b) 
and(c)afddBaaclton;or 

fhr)  hopoaak  for  cash  downpaymsat 
to  tbe  prsssnt  betiewsr  to  an  amouat 
wbteb  exeoeds  dwt  actaal  sates 
expeaaea;  or 

(v)  Tho  transfer  fee  Is  to  be  waiiad  far 
a  prospoedve  Iraasisrse. 

(2)  AU  sabadssioas  to  dw  Natfonal 
Office  wfll  ooataia: 

(i)TiMMfarcaosflfe. 

(ii)OCCcMBWiBwtiei 
transfer  or  aosuBiptfoB. 

(iH)  Appropriate  fonaa  to  oomHote  dw 
transfer  prepsrsd  by  dw  transferee. 

fHr)  Cumpfelad  aavlroBBWRtal  rsvtew. 

(v)  Aiqr  odwr  necessary  suppuidiig 
inMUBatiOB. 


H 

audwtlaadto 


refsrrsdtoas 


•erien)wlwndW 
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resulting  organization  will  be  eligible  for 
an  FmHA  guaranteed  loan  and  assumes 
all  the  liabilities  and  acquires  all  the 
assets  of  the  merged  borrower.  Mergers 
may  be  approved  when: 

(1)  The  merger  is  in  the  best  interest  of 
the  Government  and  the  merging 
borrower. 

(2)  The  resulting  borrower  can  meet 
all  required  conditions  as  set  forth  in 
specific  loan  note  agreements. 

(3)  All  property  can  be  legally 
transferred  to  the  resulting  borrower. 

(4)  The  membership  of  each 
orgaioization  involved  is  made  aware  of 
the  proposed  merger. 

(b)  Distinguishing  transfers  from 
assumptions.  Mergers  occur  when  one 
corporation  combines  with  another 
corporation  in  such  a  way  that  the  first 
corporation  ceases  to  exist  as  a  separate 
entity  while  the  other  continues.  In  a 
consoUdation,  two  or  more  corporations 
combine  to  form  a  new,  consolidated 
corporation,  with  the  original 
corporations  ceasing  to  exist  Such 
transactions  must  be  distinguished  bom. 
transfers  and  assumptions  in  which  a 
transferor  will  not  necessarily  go  out  of 
existence,  and  the  transferee  will  not 
always  take  all  the  transferor's  assets, 
nor  assume  all  the  transferor's 
liabiUties. 


^  s^^^kpi^Pv^p      a^^^^P^^^v^v^a^vv  a^v 


(a)  When  the  lender  acquires  title  to 
the  collateral  through  a  voluntary  basis 
or  foreclosure  means,  and  the  FmHA 
final  loss  claim  is  not  paid  until  final 
disposition,  the  lender  should  proceed 
as  quickly  as  possible  to  develop  a  plan 
to  see  that  the  collateral  is  fully 
protected  and  a  program  to  dispose  of 
the  collateral  is  commenced. 

(b)  Any  collateral  accepted  by  the 
lenc^  on  a  voluntary  basis  or  through 
foreclosure  means  must  be  titled  in  only 
the  lender's  name.  FbHA  should  never 
be  named  as  owner  or  co-owner  of  the 
collateraL  FmHa's  position  is  that  of  a 
guarantor. 

(c)  The  first  step  the  lender  should 
take  after  acquiring  the  collateral  is  to 
see  that  the  collateral  is  protected  from 
deterioration  (weather,  vandahsm). 
Hazard  insurance  in  an  amount 
necessary  to  cover  the  fair  maricet  value 
of  the  coUateral  should  be  maintained 
by  the  lender. 

(d)  The  lender  will  prepare  and  submit 
to  the  District  Director  a  plan  on  the 
best  method  of  sale  keeping  in  mind  any 
prospective  purchasers.  The  District 
Director  will  review  and  recommend 
action  on  the  plan  and  forward  the  plan 
to  the  State  Director  for  concurrence. 
Concurrence  or  non-concurrence  of  the 
plan  shall  be  made  in  writing  to  the 


lender.  If  an  existing  liquidation  plan 
addressed  the  disposition  of  acquired 
property,  no  further  review  is  required 
unless  modification  of  the  plan  is 
needed, 
(e)  Method  of  Uquidation. 

(1)  Direct  sale  by  lender.  ■.  ' 

(2)  Commercial  broker. 

(i)  Broker  should  be  experienced  in 
the  type  of  property  involved. 

(ii)  The  written  agreement  with  the 
broker  should  include  an  agreement 
which  aUows  that  if  the  lender  finds  a 
purchaser,  no  commission  would  be 
paid  to  the  broker. 

(iii)  A  maximum  of  120  days  should  be 
allowed  on  the  contract.  The  contract 
should  be  renewable  if  all  parties  agree. 

(3)  Public  auction. 

(i)  An  experienced  professional 
auctioneer  should  be  engaged. 

(ii]  Adequate  advertising  should  be 
obtained. 

(iii)  The  lender  with  FmHA 
concurrence  shall  determine  a  minimum 
sale  price  for  the  collateral. 

(4)  Abandonment  of  the  collateral. 

(i)  The  primary  purpose  of  coUateral  is 
to  afford  a  net  return  on  the  loan 
balance.  However,  there  will  be  times 
when  FmHA  will  be  faced  wnth 
situations  when  converting  the 
coUateral  to  cash  would  result  in  a  loss. 

(ii)  Situations  when  this  type  of  action 
could  exist  are: 

(A)  Senior  Uen  claims  held  by  other 
parties  against  the  guaranteed  loan 
coUateral  and  the  senior  lien  claims  are 
more  than  the  collateral  value. 

(B)  CoUateral  on  the  loan  has 
deteriorated  to  the  point  where  the  net 
sale  value  (after  expenses)  of  the 
coUateral  would  not  produce  any  funds 
that  could  be  appUed  to  the  outstanding 
debt 

(C)  Si)edalized  coUateral  which  has 
little  or  no  value  or  demand,  taking  into 
consideration  the  expenses  of  the  sale. 

(iii)  Anytime  there  is  a  case  when  the 
conversion  of  coUateral  to  cash  can 
reasonably  be  expected  to  result  in  a 
negative  net  recovery  amount 
abandonment  of  the  collateral  should  be 
strongl^considered.  When  a  decision  to 
abandon  the  property  is  made,  the 
District  Director  wiU  doounent  the 
decision  in  the  file  and  will  advise  the 
State  Director  of  the  decision. 


fiftasTt 


AU  proposed  servicing  actions  which 
the  State  Director  or  lender  is  not 
authorized  by  this  subpart  to  approve 
wiU  be  referred  to  the  National  Office. 


Appeals  are  handled  in  accordance 
with  f  1980J0  of  subpart  A  of  this  part 


and  subpart  B  of  part  1900  of  this 
chapter. 


H  iMOJti-lMOJW   [ftaMTvad] 

S1M0J00    0MB  Control  NumlMr. 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
regulation  have  been  approved  by  the 
Office  of  Mangement  and  Budget  and 
have  been  assigned  OMB  control 
number  0575-0137.  Public  reporting 
burden  for  this  coUection  of  information 
is  estimated  to  vary  from  1  to  50  hours 
with  an  average  of  20  hours  per 
response  including  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  aspect  of  this 
coUection  of  information,  including 
suggestions  for  reducing  this  burden,  to 
Department  of  Agriculture,  Clearance 
Office,  OIRM,  room  404-W,  Washington, 
DC  20250;  and  to  Uie  Office  of 
Management  and  Budget  Paperworic 
Reduction  Project  (OMB  #0575-0137), 
Washington.  DC  20503. 

Dated  December  29, 1069. 
RoUnd  R.  Vautour. 

Under  Secretary  for  Small  Community  and 
Rural  Development 

[FR  Doc.  90-4809  Filed  3-28-90: 8:45  am] 
iconeMM-tr-H 


DEPAimiENT  OF  JUSTICE 

Immlonrtion  and  NaturaNzalion 
Sarvic* 

8CFR  Part  241 

[INS  NumiMn  1124-90] 
RIN  Numbar  1115-AB3S 

JudteM  Racommandattona  Agalnat 
Daportatlon;  ControWad  Subatanca 


AOaNCV:  Immigration  and  Naturalization 
Service,  Justice. 
action:  Final  rule. 


;  This  rule  wiU  require 
additional  data  to  be  provided  by  an 
aUen  seeking  a  judicial  recommendation 
against  deportation  in  order  to  help 
identify  him/her  to  the  Immigration  and 
Naturalization  Service  (Service).  This 
change  is  necessary  to  ensure  that  the 
Service  wiU  be  given  sufficient 
information  necessary  to  identify  the 
alien  who  is  the  subject  of  a  motion  for  a 
judicial  recommendation  against 
deportation.  This  change  will  permit  the 
Service  sufficient  time  to  obtain  any  file 


renting  to  the  aHen  Mid  to  ptapara  a 
response,  if  desired,  to  Ike  aUan's 
motion  for  a  fodicial  feooauMndatian 
agaiaat  deportatioa 
vracnm  datk  Inifl  flnal  rale  is 
effsclive  April  26,  IMO. 


Ira  L  Prank.  Senior  G^wcial  Agent 
Investigations  Divisien.  immigration  and 
Naturalzation  Servloa.  42S 1  Street  NW^ 
room  7240,  Washington.  DC  20636. 
telephone:  (202)  786-IS02. 
•UPfLmaiTAiiv  iNWiimTiON;  Section 
/      241(b)  of  the  fanmigration  and 

Nationality  Act  provides  for  a  judicial 
recommendation  against  deportation. 
The  Immigration  and  Naturalization 
Service  (Service)  last  pubUshed 
imidementing  regulations  at  32  FR  11517 
on  August  10. 1967.  The  Service  has 
found  it  necessary  to  amend  these 
regulations.  This  regulation  increases 
the  period  of  time  ia  whidi  the  Service 
must  be  notified  that  a  motion  for  a 
judicial  recommendation  against 
deportation  has  beea  made.  The 
regulation  wiU  also  requhv  biographical 
information  to  help  identify  the  alien    * 
who  may  be  the  subject  of  an  INS  file. 
The  rule  wiU  place  the  burden  on  tfw 
alien  or  the  alien's  criminal  defense 
counsel  to  provide  the  district  director 
receiving  notice  of  the  motion  with  a 
copy  of  any  order  granting  a  judicial 
recommendation  against  deportation, 
certified  as  a  true  copy  by  the  deric  of 
the  court  granting  the  motion,  fai 
deportation,  exclusion,  or  rescission 
proceedings,  the  bofden  wiO  be  upon  the 
alien  to  present  to  the  spedal  inquiry 
officer  assigned  the  alien's  case,  a 
certified  copy  of  the  judicial 
recommendation  against  deportation 
when  such  recommendation  will  be  the 
basis  of  denying  any  diarges  brought  by 
the  Service  in  prooaedings  against  the 
alien.  This  change  is  necessary  to  ensure 
that  the  granting  of  a  judidal 
recommendation  against  deportation  is 
known  to  the  Service  and/or  the  special 
inquiry  officer  to  avoid  conducltaig 
unnecessary  heariiigs.  dearly,  the  alien 
is  in  a  better  position  than  the  Service  to 
identify  if  Uie  sentencing  court  granted 
the  motion  in  his/har  particalar  case, 
considering  the  coitlass  namber  ol 
sudi  motions  made  by  criminal  alien 
defendants  in  any  given  year.  Failnre  to 
furnish  due  notice,  for  any  reason  shall 
constitute  a  waiver  by  the  aban  of  the 
introdaction  of  a  )udidal 
raoonnundatian  against  deportatioa 
into  evidence,  and  of  any  reference  to 
such  jndicial  rscoanMndatton  before  a 
special  inquiry  ottoar. 

The  Serrica  pabiaiMd  a  prapeaad  nria 
in  the  Padasal  Raglator  on  lamiary  4. 
198a  at  54  FR  part  154.  Hm  ooounent 


period  far  Ihaptepeaadfalaandad  an 
February  S.  lOm 

llie  SenrtoB  reeaivad  etcvan 
comBMnta.  Badi  eoaunani  waa 
reviewed  analyaed.  and  cianiidaiBd. 

to  tfia  propoaad  regriation  aa  feHawa: 

One  coHimentof  saggaawd  nat 
motions  for  judid^  lecenunandal 
be  directed  to  riia  launigratton  and 
Nataralimion  Sarviea.  dtotrict  ooai 
covartag  the  geegrapMca)  area  within 
which  tha  coart  decMag  the  Bwtion  far 
a  fadidal  taconnnendation  agabwt 
deportation  ia  located,  rathiythan  to  the 
district  oiactor.  The  saggeaHen  ww  not 
be  adopted  at  this  thna.  The  dialrict 
director  atoy  ^ooaa  to  respond 
personally  or  dioOee  the  official  acting 
for  him/her. 

Anodier  conraienter  complained  aboot 
the  requtoement  of  personal  service 
upon  INS  stating  that  it  would  take 
hoan  to  fcouunute  to  another  State  to 
phyeicaUy  appear  at  an  MS  Astrict 
office.  Psraonal  service  is  daflnad  tai  • 
CFR 103  Ja(a)(Z).  it  indudes  BMiUng  by 
certified  or  registered  nail.  The 
commenter  did  state  that  the  U.&  bmA 
has  been  quite  effective  in  transmitting 
notice  up  BBtil  now.  Other  ooounentara 
repeated  this  concern  and  solution.  INS 
agrees  witfi  the  commenters  and  wiH 
BMdify  die  final  rale  to  permit 
transmittal  of  a  judidal  recoauaandation 
against  deportation  to  be  made  by  any 
means  set  forth  in  6  CFR  103.Sa. 
including  rovtine  servica  by  ordtaary 
U.S.  mail 

One  conanenter  stated  that  the 
Service  shook!  raqubv  additioori 
information.  It  was  suggested  that  the 
information  includr  (1)  The  fkdl  nanM  of 
the  defendant  as  known  to  the  court  aa 
weU  as  the  name  known  to  the  Service; 

(2)  the  status  of  die  defendant  in  die 
United  States  as  defbiad  by  the 
Imm^tion  and  Natasalization  Servica; 

(3)  the  crimes  for  wMch  the  defendant  is 
being  sentenced  as  weU  as  die  statota 
under  %which  the  defendant  ia  baina 
sentenced:  (4)  die  date  and  time  of 
sentencing:  (5)  if  dw  defendant  has  baaa 
sentenced  or  is  dw  sabjact  of  a  plaa 
bargain,  Um  length  of  sentenor.  (6) 
whedMr  die  sentence  renders  the  otea 
a  felony,  Bisdameanor.  patty  afisnaa.  or 
"undesignated"  crime  uadsr  aantendng 
audiority  dafiaitton:  (7)  dtatton  to  dM 
atatnte  or  case  law  which  renders  the 
convictioN  to  be  a  crtana  tavolvtog  noial 
hirpltadr.  (i)  prior  criariad  uaisiUhna 
and  aM  die  infannatton  aet  farti  ta  itenM 
#2. 3. 5.  tt  and  7.  The  Sarvloa  apeaa 
widi  die  flioanaentar  aa  to  items  #1. 3. 4. 
6. 6.  and  &  and  WiH  reqoira  the 
infofmattan  aaggaatod.  TUa  infanaattan 
will  aaaiaMha  Service  in  tocattng  aag 


racoaaHNdattaa  agahNl  wpartaiai 
llM  Sandoa  ballavaa  that  tl*  aiter 

iaiuiai uwiHidbirtl 

is  beyeiid  the  soapa  af  tlw  mra  I 


A 

fw  s  Miclil  I    

departatton  sharid  faMow  iw  laoal  raba 
of  court  as  to  tha  fatal  af  dM  BWllaa. 
The  caart  adMM  the  BMtfaa  ia  Mag 
made  «HU  ia«riM  iMi  faaai  tabs  ba 
f oUourad.  Tha  Sondoa  ( 
dMt  K  la  dw  appraprlate  entity  to 
raqaka  dtat  dw  local  lalaa  ba  faM 


A  coanaenlar  objected  toi 
havtag  to  nottfy  dte  Servloa  af  tha 
dispooMan  of  Mm  auition.  staltag  that 
diis  taspeniibflMy  sboald  faB  on  dM 
district  Boaaasl.  The  Micfal 

Ian  agMMt  daparttiHBM 
ibaalsrMofrabaf 


considered  to  I 
deportation.  RettaffroHi 


laa 


dMbodsNlaaNte 


la 
ba~ 


aUen  to  prove  dwt  he/i 
widdndMconflnaaofdMl 
aUan  has  a  abong  tatetaat  hi  I 
dMServtoathalhaori 
dapartadtft 
which  a  judidal  I 
been  BMde  is  dM  baste  far  dM 
deportatton  charge.  Providing  evidMoa 
that  the  court  granted  a  motion  far  a 
judidal  raooMasaadadon  againal 
deportation  ooald  help  aveid 
unneeaasary.  poiUbly  impropar.  airaate 
anddateatien  11m  Sanrioa  sinply  deaa 
not  have  dM  laaoarcas  to  faUoar  ap  on 
dw  vaat  nandMr  af  MOttooa  saeahMd 
annnally.  Tha  ahen  has  oidy  tofaUaw 
up  on  one  lacananandatton  adddi  «»aa 
pwportadfy  obtainad  to  avoid  aapafata 
piocaedinga.  Logically,  aa  aHen  weaid 
not  chooae  to  keepafavawhle^^ 
recommendation  boas  being  traMBillted 
to  dM  Senrioa  as  expadittoualy  aa 

possiUa. 

AnodMr  comaMnter  qaaatfonad  or 
critidaad  why  INS  did  not  authoriaa 
servloa  apon  a  salMifBca  aa  eppoaad  to 
dw  dtetrid  ofika.  It  is  tha  laspanslbihtir 
of  dw  dtotriel  dy«*»  to  dadda  tha 
representaltaa  made  to  iM  oaart  Ha 
dlstrid  dicaetor  haa  iM  iid|t  toMate 
motion  and  ooMasanicate  ms/har  artahaa 
to  dM  sob-oflka.  Also,  it  araald  ha  tha 
nomMl  pmcttoa  far  a  dtetrid  diiadar  la 
consult  legal  ooanaal  an  each  Batten. 
Howavar.  every  dteidd  haa  a  dtetitel 
counaal  adw  te  NMadWa  far  dM 
condud  of  tegal  aAdia  to  dMt  dtetrtet 
-      -  ■   iwiHboeadMdtetrtat 
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aflartehy 
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the  reoommendation  on  the  district 
director  and  the  special  inquiry  officer. 
This  is  not  meant  to  be  the  case.  If  a 
defense  counsel  or  the  alien  applies  for 
a  judicial  reconunendation.  and  receives 
one,  the  rule  requires  that  a  certifed 
copy  be  sent  to  the  district  director.  If 
the  criminal  conviction  for  which  a 
judicial  recommendation  has  been  made 
is  the  basis  for  the  deportation  charge, 
the  alien  should  bring  the 
reconunendation  to  the  attention  of  the 
Service.  Second,  special  inquiry  officers 
have  been  separated  from  the 
Immigration  and  Naturalization  Service. 
As  a  result  of  the  reorganization,  special 
inquiry  officers  are  part  of  the  Executive 
Office  for  Immigration  Review  (EOIR). 
EOIR  became  a  separate  component 
agency  of  the  Department  of  Justice  on 
February  15, 1983.  Service  upon  INS 
does  not  constitute  service  upon  EOIR. 

A  commenter  maintained  that  the 
Service  was  adding  another  layer  of 
paperwork  and  placing  more  procedural 
roadblocks  that  can  be  used  to  deport 
aliens  even  when  a  judicial 
reconunendation  has  been  granted.  This 
is  not  the  intention  of  the  Service.  INS 
wishes  to  be  notified  of  the  motion  with 
sufficient  time  to  respond  and  to  be  able 
to  deariy  identify  whether  the 
individual  in  question  is  an  alien  and  to 
be  able  to  ascertain  his/her  status  in  the 
United  States. 

Several  commenters  complained  that 
INS  was  requesting  too  much 
information  regarding  the  alien.  One 
commenter  stated  that  the  information  is 
being  requested  to  establish 
depwtability  rather  than  to  locate  the 
alien's  file.  Another  commenter  stated 
that  the  information  required  by  the 
|Ht>posed  rule  is  "overbroad"  and  is  not 
authorized  by  section  241(b)  of  the  Act 
Section  103(a)  of  the  Act  requires  the 
Attorney  General  to  establish  such 
regulations  as  he  deems  necessary  for 
carrying  out  his  authority  under  the 
provisions  of  the  Act.  The  Attorney 
General  has  delegated  certain  rule 
making  authority  to  the  Commissioner  of 
the  Immigration  and  Naturalization 
Service.  The  provisions  of  the  Federal 
Register  Act  44  U.S.C  301-314.  as 
amended,  and  of  the  regulations 
thereunder  (1  CFR-Adininistrative 
Committee  of  the  Federal  Register)  as 
well  as  the  provisions  of  section  553  of 
title  5  of  the  United  States  Code 
governing  the  issuance  of  regulations 
are  observed.  The  commenter  did  not 
mention  which  areas  he  felt  were 
overbroad.  The  Service  does  not  believe 
the  information  is  burdensome  to  obtain 
in  the  overwhelming  majority  of  cases. 
The  information  is  necessary  to  locate  a 
record  through  INS's  automated  record 


system  and  to  differentiate  among 
persons  with  similar  names  and 
nationalities.  It  will  also  help  the 
Service  determine  whether  or  not  an 
individual  is  subject  to  expulsion 
proceedings.  This  knowledge  will  help 
the  Service  determine  whether  or  not  an 
actual  appearance  in  court  is  necessary. 

One  commenter  objected  to  the 
proposed  requirement  that  the  alien 
provide  a  copy  of  the  alien  registration 
or  a  declaration  that  no  such  registration 
exists.  The  stated  reason  for  the 
objection  is  that  the  requirement  places 
an  undue  and  onerous  burden  on  the 
alien  and  defense  counsel.  Furthermore, 
an  alien  living  alone  may  be  unable  to 
personally  obtain  those  documents. 
Family  members  cannot  always  be 
relied  upon  to  supply  the  alien 
registration  or  copies  thereof.  If  the 
police  are  holding  or  have  "vouchered" 
the  alien's  personal  papers,  the 
commenter  maintains  it  would  be  very 
time  consuming  to  get  them  back.  The 
Service  disagrees.  8  U.S.C  1304(e) 
imposes  criminal  penalties  upon  every 
alien,  eighteen  years  of  age  and  over, 
who  fails  to  have  in  his/her  personal 
possession  any  certificate  of  alien 
registration  or  his/her  alien  registration 
receipt  card.  It  is  expected  that  ahens 
will  abide  by  this  law;  therefore,  this 
regulation  is  reasonable.  If  the  document 
is  vouchered  by  the  police,  asking  for  a 
copy  of  the  document  as  opposed  to 
asking  for  the  physical  return  of  the 
dociunent  should  not  cause  great 
inconvenience. 

Another  conunenter  mentioned  his 
belief  that  the  proposed  regulation  is 
punitive  and  is  being  used  to  locate  the 
alien,  rather  than  to  ensure  sufficient 
time  to  present  argument  to  a  court.  The 
Service  categorically  denies  that  the 
changes  are  punitive  in  nature. 
Moreover,  the  alien  will  normally  be 
incarcerated  or  present  in  court  when 
the  motion  is  being  argued. 

The  proposed  rule  does  not  require 
that  the  INS  be  given  information 
concerning  the  whereabouts  of  the  alien. 
However.  8  U.S.C  1305(a).  requires  that 
an  alien  report  in  writing  a  change  of 
address  to  the  Attorney  General  within 
ten  days  ftom  the  date  of  such  change. 

A  commenter  stated  that  INS 
investigators  should  obtain  the  court 
records  to  determine  if  a  judicial 
recommendation  has  been  granted  at  the 
same  time  that  the  investigators  are 
obtaining  the  conviction  record  to  be 
used  as  a  basis  of  deportation.  The 
Service  disagrees.  The  Service  is 
charged  for  court  records  by  the  number 
of  ptiges  provided.  The  judicial 
recommendation  benefits  individual 
aliens  and  their  family  members  more 


directly  than  it  benefits  society  at  large. 
Futhermore.  since  the  Service  obtains 
many  records  through  the  mail,  the 
Service  investigator  would  be  relying  on 
the  court  clerk  to  accurately  review  the 
docket  for  an  entry  concerning  a  motion 
for  a  judicial  recommendation.  If  an 
error  occurs,  the  Service  may  end  up 
.  detaining  an  individual  unnecessarily  or 
deport  someone  in  error.  Placing  the 
burden  on  the  alien  to  provide  evidence 
of  a  certified  court  record  of  the  grant  of 
a  judical  recommendation  is  the  most 
equitable  allocation  for  all  parties 
concerned.  The  alien  is  already 
physically  present  in  court  and  is 
concerned  with  only  one  judicial 
recommendation  against  deportation.  It 
would  be  a  minor  expense  to  the  alien  to 
obtain  the  requested  certified  copy  of 
the  judicial  recommendation,  if  granted. 
This  must  be  contrasted  to  the  burden 
and  expense  on  the  Service  to  obtain 
innumberable  certified  copies  of  judicial 
recommendations  against  deportation. 

One  commenter  also  argued  that  it 
would  be  a  violation  of  due  process  to 
consider  a  timely  judicial 
recommendation  against  deportation 
invalid  solely  because  defense  counsel 
failed  to  send  the  INS  a  certified  copy  of 
the  order  recommending  against         ! 
deportation.  The  INS  notes  that  the 
failure  of  the  alien  or  his  representative 
to  provide  a  certified  copy  of  the  judicial 
recommendation  against  deportation  to 
-the  INS  may  result  in  the  alien  being 
served  with  an  Order  to  Show  Cause.  In 
such  an  event  the  burden  will  be  on  the 
alien  to  present  a  certified  copy  of  the 
judicial  reconunendation  against 
deportation  to  the  Service  in  advance  of 
the  hearing  and  to  the  special  inquiry 
officer  at  the  time  of  the  hearing  so  that 
proceedings  can  be  terminated  if  the 
judicial  recommendation  against 
deportation  relates  to  the  charge  being 
used  as  the  basis  for  deportation  or 
exclusion. 

The  same  conunenter  stated  that  the 
information  requested  is  a  possible 
violation  of  the  alien's  fifth  amendment 
rights.  Case  law  states  that  information 
eUcited  from  aliens  regarding  the  alien's 
status  and  right  to  remain  in  the  country 
does  not  violate  the  fifth  amendment  as 
long  as  that  information  is  used  only  to 
prove  deportability  and  not  to  prove 
criminal  liability. 

Lastly,  the  commenter  stated  that  the 
information  requested  is  a  possible 
violation  of  the  attorney-client  privilege. 
The  Service  disagrees.  Like  many  other 
applications  for  a  benefit  under  the 
immigration  laws,  e.g.,  suspension  of 
deportation,  intrusive  questions  are 
asked.  An  alien  is  never  obligated  to 
apply  for  discretionary  relief  such  as 


suspension  of  deportation  or  a  judicial 
recommendation  against  deportation. 
The  alien's  counsel  can  infrom  the  client 
that  the  information  being  solicited  by 
INS  is  not  going  to  be  held  hi 
confidence. 

Several  conunenttrs  complained 
about  the  Service  requiring  fifteen  days 
notice  instead  of  the  present  five  day 
notice  requirement,  suggesting  that  this 
violated  due  process  given  that  a 
disposition  of  the  motion  is  required 
within  thirty  days  of  sentencing.  One 
commenter  suggested  that  ten  days  are 
reasonable.  Another  conunenter 
indicated  that  existing  federal  law 
allows  five  days  notice  in  federal  court. 
One  conunenter  stated  that  there  are 
difficulties  in  scheduling  hearings  on  the 
criminal  court  calendar  and  that  there 
are  tremendous  time  pressures  on  the 
criminal  defense  bar,  especially  Legal 
Aid  attorneys  and  oourt  appointed 
attorneys  representing  indigent  clients. 
Another  argument  advanced  is  that  the 
criminal  defense  attorney  would  have  to 
research  an  unfamiliar  area  of  the  law. 
The  same  commenter  indicated  that  it 
would  be  difficult  to  obtain  the  required 
information  from  the  alien  or  the  alien's 
family  if  the  alien  ii  incarcerated.  It  was 
stated  that  if  the  sentencing  judge  is  ill 
out  of  town,  or  has  a  full  calendar,  it  is 
quite  possible  that  a  favorable  order 
may  not  be  issued  within  30  days  of  the 
sentencing  hearing.  The  Service  believes 
that  fifteen  days  is  the  time  needed  to 
obtain  a  file  and  prepare  briefs  or  have 
an  investigation  conducted  to  gather 
evidence  either  in  favor  of  or  in 
opposition  to  the  motion.  Normally, 
criminal  cases  are  not  disposed  of  in  a 
matter  of  days  fit)m  time  of  arrest  to 
time  of  sentencing.  The  alien's  counsel 
has  plenty  of  time  to  prepare  for  drafting 
and  arguing  the  motion  for  a  judicial 
recommendation.  The  argument  that  the 
criminal  defense  lawryer  is  not  familiar 
with  the  procedures  to  obtain  a  judicial 
recommendation  against  deportation 
and  must  contact  or  refer  the  alien  to  an 
immigration  law  specialist  simply  lacks 
merit.  The  procedures  are  not  so 
complicated  that  a  criminal  defense 
lawyer  cannot  qukkly  absorb  them  or 
realize  eariy  on  that  ttie  case 
necessitates  association  with  an 
immigration  law  qiedalist  Finally, 
section  242(b)  of  the  Immigration  and 
Nationality  Act  requires  that  the  judicial 
reconunendation  against  deportation 
must  be  entered  not  later  than  30  days 
from  the  time  of  the  imposition  of 
sentencing  inter  alia,  llie  INS  suggests 
that  the  private  bar  make  the  judge 
aware  that  to  be  valid,  the  judicial 
recommendation  nust  be  made  within 
the  stahitory  time  frame. 


One  commenter  stated  that  the 
recommendation  should  be  limited  to 
cases  Involving  controlled  substances 
when  the  hidgs  imposes  s  sentenos  that 
is  suspended  or  deferred.  Section  241(b) 
of  the  Immigration  and  Nationality  Act 
specifically  precludes  judicial 
recommendations  against  deportation  in 
cases  involving  controlled  suhstances 
and  deportabiUty  under  section 
241(a)(ll)oftheAct 

A  conunenter  disagreed  with  the 
determination  that  the  proposed  rule 
will  not  have  a  significant  impact  on  a 
substantial  number  of  smaU  entities. 
Assuming,  arguenda  that  practicing 
attorneys  are  considered  small  entities, 
the  Service  does  not  believe  the  impact 
of  the  proposed  rule  to  be  significant 
The  Snvice  also  does  not  believe  the 
proposed  rule  will  affect  a  substantial 
number  of  entities. 

In  accordance  with  5  U.S.C  e05(b).  the 
Commissioner  certifies  that  this  nile  will 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities.  This  is  not  a  major  rule  within 
the  meaning  of  section  1(b)  of  EO. 
12291,  nor  does  this  rule  have  federalism 
implications  warranting  the  preparation 
of  a  Federal  Assessment  in  accordance 
with  E.0. 12812. 

The  information  collection 
requirement  contained  in  this  regulation 
is  being  submitted  to  the  Office  of 
Management  and  Budget  for  approval  in 
accordance  with  the  provisions  of  the 
Paper  Reduction  Act  This  collection 
will  become  effective  after  it  has  been 
approved  by  0MB. 

List  of  Subjects  In  •  CFR  Part  241 

Administrative  practice  and 
procedure.  Aliens,  Deportation. 
Accordingly,  part  241  of  chapter  I  of  title 
8  of  the  Code  of  Federal  Regulations  is 
amended  as  follows: 

PART241-JUDICIAL 
REC0MMEN0ATI0II8  AOAMST 
DEPORTATION;  CONTROLLED 
SUBSTANCE  VIOLATIONS 

1.  The  authority  citation  for  part  241  is 
revised  to  read  as  follows: 

AallMrilr  S  U.8.C  1109. 12S1. 1282. 1387: 8 
CFRparia. 

2.  Section  241.1  is  revised  to  read  as 
follows: 

1 241.1   Noasst  racoMMsnasMon. 

(a)  For  the  purposes  of  clause  2  of 
section  241(b)  of  the  Act  notice  to  the 
district  director  having  administrative 
jurisdiction  over  the  place  in  w^ch  the 
court  imposing  sentence  is  located  shall 
be  regarded  as  notice  to  the  Service.  The 
notice  shall  be  transmitted  to  the  district 
director  by  the  defendant  or  by  counsel 


for  the  defendant  not  loss  than  18  days 
prior  to  the  date  on  which  the  court  will 
hear  the  defense  motion  for  a  Judicial 
rscommendatton  against  deportation. 
When  lass  than  IS  days  notka  is 
received,  an  objection  shall  be 
interposed  to  the  racommendation 
against  deportation  on  ths  ground  that 
due  notica  was  not  raoelveo.  If  the 
notice  is  received  after  fha  running  of 
the  SIVday  sUtiitoiy  period,  it  shaU  be 
regarded  as  an  invalid  notica.  Failure  to 
furnish  due  notice  for  any  reason  shall 
constitute  a  waiver  by  the  alien  of  the 
introduction  of  a  Judicial 
recommendation  against  deportation 
into  evidence,  and  of  any  reference  to 
sudi  Judicial  recommendation  before  a 
special  inquiry  officer.  The  notice  to  the 
district  director  shall  include  the 
following: 

(1)  The  true  and  complete  name  of  the 
defendant; 

(2)  The  full  name  of  die  defendant  as 
known  to  the  court 

(3)  The  full  name  of  the  defendant  as 
known  to  the  Immigration  and 
Naturalization  Service; 

(4)  Any  aliases  by  which  he  or  she  has 
been  kno«vn  or  has  himself  or  herself 
used: 

(5)  Date  of  birth: 

(6)  Place  of  birth  including  country: 

(7)  Country  of  citizenship: 

(8)  Alien  registration  number(s),  if 
any: 

(9)  Date,  place  and  manner  by  which 
he  or  she  last  entered  the  United  SUtas. 
The  manner  of  entry  will  include  where 
applicable,  the  vehicle,  vessel  or 
airanft  used  to  arrive  in  the  United 
States: 

(10)  Crime(s)  for  which  defendant  is 
being  sentenced: 

(11)  Statute(s)  under  which  the 
defendant  is  being  sentenced: 

(12)  U  already  sentenced,  or  if  the 
subjMt  of  a  plea  bargain,  amount  of 
Hmit  imposed  to  be  incarcerated: 

(13)  Whether  Uie  sentence  renders  the 
crime  a  felony,  misdemeanor,  petty 
offense,  or  undesignated  crime  under 
sentencing  authority  definition: 

(14)  A  court  certified  copy  of  the  pre- 
sentence report 

(15)  Date  and  time  of  sentencing: 

(16)  A  sUtement  of  the  defendant's 
criminal  convictions  listing  the 
sentencing  Jurisdiction  and  the 
information  requested  in  paragraphs 
(sHlO),  (11).  and  (12)  of  this  section. 

n>)  If  the  foregoing  information  is 
unavailable  and  cannot  be  reasonably 
discovered,  a  dadaration  under  the 
penalty  of  perjury  shall  be  attadied  fo 
the  notice  which  states  tfie  particular     . 
information  that  is  unavailable,  die 
reasons  for  the  unavailaUUty,  and  Am 
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steps  that  have  been  taken  to  obtain  the 
Teqoired  information  required  in 
paragraph  (a)  of  diis  section.  The  notice 
shall  be  afxompanied  by  either  a  com 
of  the  defendant's  alien  certificate  m  - 
registration  or  alien  registration  receipt 
card,  if  any.  or  an  additional 
declaration,  under  the  penalty  of  perjury 
that  no  such  certificate  (rf  registration  or 
receipt  card  exists.  The  forms  listed  in  8 
CFR  26Cl(b)  shall  constitute  evidence  of 
registration.  Failure  to  comply  with  the 
requirements  in  paragraph  (a)  or  (b)  of 
this  section  wiB  be  treated  as  a  failure 
to  provide  the  INS  with  due  notice  of  the 
motion  for  a  judicial  recommendation 
against  deputation. 

(c)  Ihe  district  director,  or  an  oEBdal 
acting  for  him  or  ho-,  in  presenting 
representations  to  the  court  shall  advise 
the  court  of  the  effect  that  a  favorable 
recommendation  would  have  upon  the 
alien's  present  and  prospective 
deportability.  It  shaU  be  the  duty  of  the 
defendant  or  defense  counsel  to  serve  a 
court  certified  copy  of  die  judicial 
recommendation  against  deportation  on 
the  district  director  to  whom  notice  of 
the  motion  was  sent  Service  may  be  by 
any  means  set  forth  in  8  CFR  103.5a. 
Such  service  shall  be  regarded  as  made 
to  the  AttcHney  General. 

(d)  In  any  deportation,  exchsion,  or 
rescission  proceeding  conducted  before 
a  special  inquiry  officer,  it  shall  be  the 
duty  of  the  respondent  or  appUcant  to 
provide  a  court  certified  copy  of  the 
judicial  recommendation  against 
deportation  to  the  special  inquiry  officer 
when  such  recommendation  wiD  be  the 
basis  of  denying  any  charges  Inrou^t  by 
the  service  in  the  proceedings  against 
the  respondent  or  applicant 

Dated  February  13.  uga 

Associate  Commissioner,  Enfonemeal. 
Immigration  and  Naturalization  Service. 
[FR  Doc  90-ea84  Filed  3-2S-0O:  9M  am] 
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R  We  sre  emending  the 
regulations  reganhng  swine 


identification  to  require  that  swine  in 
interstate  coounerce.  with  certain 
exceptions,  be  identified  st  whichever  of 
the  following  comes  first  (1)  The  point 
of  first  commingling  of  the  swine  in 
interstate  commerce  with  swine  from 
any  other  source:  (2)  upon  unloading  of 
the  swine  in  interstate  commerce  at  any 
livestock  market  (3)  upon  transfer  of 
ownership  of  the  swine  in  interstate 
commerce:  or  (4J  upon  arrival  of  die 
swine  in  interstate  commerce  at  their 
final  destination.  These  changes  are 
necessary  to  provide  a  system  of  swine 
identification  that  allows  for  effective 
traceback  of  diseased  or  adulterated 
swine,  without  unnecessarily  disrupting 
standard  marketing  procedures.  We  are 
also  making  certain  amendments 
regarding  the  list  of  approved  means  of 
identification  for  swine,  in  order  to 
clarify  our  requirements  and  to  allow  for 
the  use  of  an  additional  device  effective 
in  identifying  swine  in  interstate 
commerce.  Additionally,  we  are 
clarifying  who  within  the  Animal  and 
Plant  Health  Inspection  Service  holds 
primary  responsibility  for  various 
decisions  under  the  regulations. 
iPfccnvB  DATe  AiNTil  26.  igea 


PON  niNTHDI  MTOMIATION  OONTaCT: 
Dr.  I.P.  Davis.  Staff  Veterinarian.  Caltie 
Diseases  and  Surveillance  Staffs  VS. 
APHIS,  USDA.  Room  720.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-5533. 

Badiground 

The  regulations  in  9  CFR  Part  71 
(referred  to  below  as  the  regulations) 
contain  general  provisions  regarding  the 
interstate  transpmtation  of  animals  and 
animal  products.  On  Ck:tober  20. 1908. 
we  pubHsbed  a  proposal  (54  FR  43065- 
43069.  Docket  No.  80-008)  to  amend  die 
regulations  regarding  where  swine  in 
interstate  commerce  must  be  identified. 
We  proposed  to  require  that  swine  in 
interstate  commerce,  with  certain 
exceptions,  be  identified  at  whichever  of 
the  following  comes  first  (1)  The  point 
of  first  commingling  of  the  swine  in 
interstate  commerce  with  swine  from 
any  other  source:  (2)  upon  unloading  of 
the  swine  in  interstate  commerce  at  any 
livestock  market  (3)  upon  transfer  of 
ownership  of  the  swine  in  interstate 
commerce:  or  (4)  upon  arrival  of  the 
swine  in  interstate  commerce  at  their 
final  destination.  We  also  proposed  to 
make  some  changes  to  the  regidations 
regarding  the  types  of  devices  used  for 
identification  of  swine. 

We  solicited  comments  concerning  the 
proposed  rule  for  a  60-day  comment 
period  ending  December  12. 1980,  and 
received  11  comments.  Five  commenters 


supported  Uie  proposed  rule  hi  its 
entirety.  The  remainder  of  the 
commenters  recommended  changes  to 
the  proposed  provisions.  We  have 
carefully  considered  the  comments 
submitted  in  response  to  the  proposal, 
and  discuss  bdow  the  issues  raised  by 
the  commenters.  Based  on  the  rationale 
set  forth  in  the  proposal  and  in  this 
document  we  have  adopted  the 
provisions  of  the  proposal  as  a  final 
rule,  except  for  the  change  discussed 
below. 

Commingling  of  Swine 

Under  our  proposed  rule,  one  of  the 
potential  points  at  which  swine  would 
have  to  be  identified  is  the  point  of  first 
commingling  in  interstate  commerce 
with  swine  from  any  other  source.  We 
defined  commingling  as  "the  mixing  or 
assembling  of  swine  from  one  premises 
with  swine  from  any  other  premises, 
including,  but  not  limited  to.  loading 
swine  from  more  than  one  premises  on 
the  same  truck,  trailer,  vessel,  or 
railroad  car."  According  to  that 
definition,  swine  from  different  premises 
would  have  to  be  identified  if  carried  on 
the  same  truck,  even  if  the  swine  are 
kept  separate  on  the  truck.  Four 
commenters  stated  that  swine  from 
different  premises  on  the  same  vehicle  i 
should  not  be  considered  as  being         I 
commingled,  if  they  are  kept  separate  on 
the  vehicle  by  means  of  barriers.  The 
commenters  stated  that  it  is  s  common 
industry  practice  to  keep  slaughter  hogs 
from  different  premises  that  are  carried 
on  the  same  vehicle  separate,  then  to 
identify  them  at  market  The 
commenters  stated  that  the  proposed 
provisions  would  in  some  cases 
unnecessarily  continue  to  require 
identification  to  be  carried  out  at  the 
producer  level,  and  that  identifying 
swine  at  the  producer  level  is  more 
costiy  and  less  effective  than  identifying 
the  animals  st  market. 

We  agree  that  if  swine  from  different 
premises  carried  on  the  same  means  of 
conveyance  are  kept  separate  by  means 
of  barriers,  there  is  Uttie  likelihood  that 
the  swine  will  become  mixed  before 
unloading.  Therefore,  in  this  final  rule, 
we  are  defining  commingling  as  follows: 
'The  mixing  or  assembling  of  swine 
fiom  one  premises  with  swine  from  any 
other  premises,  including,  but  not 
limited  to.  loading  swine  from  more  than 
one  premises  on  the  same,  truck,  trailer, 
vessel,  or  railroad  car,  unless  swine 
from  different  premises  are  kept 
separate  on  the  means  of  cooveyanoe  by 
dividers." 


Traceback  for  Geaatic  Improvement 

One  commenter  recommended  that 
we  require  swine  to  be  identified  at  the 
producer  level,  in  order  to  allow 
feedback  from  the  packer  to  the 
producer  regarding  the  qualify  of  each 
carcass.  In  this  wsy.  stated  die 
commenter,  producers  would  betier  be 
able  to  assess  die  quaUty  of  the  swine 
they  are  raising,  and  could  better  focus 
on  improving  their  herds  genetically.  We 
are  making  no  changes  based  on  this 
comment.  APHIS  does  not  have  die 
authority  to  establish  regulations  for  the 
purpose  of  improving  the  genetic  pool  of 
a  particular  industry. 

Miscellaneous     !  I 

Five  commenters  requested  changes 
to  the  regulations  that  were  outside  the 
scope  of  our  proposed  changes.  Three 
commenters  stated  that  it  was 
redundant  for  the  current  Federal 
regulations  to  require  identification  of 
feeder  pigs,  because  such  pigs  are 
already  subject  to  State  regulations. 
(Feeder  pigs  are  those  sent  to  a  feedlol 
for  an  extended  period  of  time  for 
fattening,  before  being  sent  to 
slaughter.)  Three  commenters  stdted 
that  the  provision  in  the  current 
regulations  exempting  "farrow-to-finish" 
swine  from  Federsl  identification 
requirements  should  be  removed. 
(Farrow-to-finish  swine  are  those  kept  in 
a  group  from  birth  to  slaughter,  without 
mixing  with  swine  from  any  other 
premises.)  These  commenters  stated 
that  the  "farrow-to-finish"  exemption  is 
contrary  to  standsrd  industry 
procedures,  is  impractical,  and 
uimecessarily  complicates  the 
regulations.  Three  commenters 
requested  that  tUs  defiidtion  of 
"interstate  commerce"  in  the  current 
regulations  be  simplified.  One 
commenter  recommended  that  we 
prohibit  the  use  of  backtags  to  identify 
any  swine  moving  to  slau^ter,  and 
another  commenter  recommended  that 
we  allow  tattos  as  an  alternative  form  of 
identification  for  all  slaughter  sows  and 
boars  that  are  not  skinned  during  the 
slaughtering  process.  Each  of  these 
comments  addressed  issues  not  raised 
in  our  proposed  nile,  and  we  are  making 
no  changes  based  on  these  comments. 
However,  we  wiU  carefiilly  review  each 
of  these  commenu,  and  will  take 
whatever  action  is  appropriate  based  on 
our  review. 

Exacutfvs  Ordst  12281  and  Regulatory 
FlaxiblUfyAcI 

We  are  issuing  this  rule  in 
conformance  wlii  Executive  Order 
12291,  and  have  determined  diat  it  is  not 
a  "major  rule."  Based  on  information 


compiled  by  the  Department  we  have 
determined  that  this  proposed  rule  will 
have  an  effect  on  the  economy  of  less 
than  $100  million;  will  not  cause  s  msjor 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions:  and  will 
not  cause  a  significant  adverse  effect  on 
competition,  employment  investment 
productivify,  innovation,  or  on  the 
abiUfy  of  United  States-based 
enterprises  to  compete  wiUi  foreign 
based  enterprises  in  domestic  or  export 
maiiiets. 

Under  the  regulations,  swine  in 
interstate  commerce  must  be  identified. 
In  many  cases,  under  the  regulations 
prior  to  the  effective  date  of  diis  rule, 
this  places  the  responsibilify  for 
identification  initially  on  the  producer. 
Under  this  nde,  swine  in  interstate 
commerce  will  have  to  be  identified  at 
whichever  of  the  following  comes  first 
(1)  The  point  of  first  commingling  of  the 
swine  in  interstate  commerce  with 
swine  from  any  other  source:  (2)  upon 
unloading  of  the  swine  in  interstate 
commerce  at  any  Uvestock  market  (3) 
upon  the  transfer  of  ownership  of  the 
swine  in  interstate  commerce:  or  (4) 
upon  arrival  of  the  swine  in  interstate 
commerce  at  their  final  destination. 
Under  this  rule,  the  responsibilify  for 
ident^cation  of  swine  in  interstate 
commerce  at  the  producer's  premises 
will  in  many  cases  be  transferred  to  the 
premises  of  meat  packing  plants,  seUing 
and  buying  firms,  and  dealers. 
In  1987,  producers  received 
approximately  $117  per  hog.  Based  on 
Government  estimates,  the  costs  of 
complying  with  identification 
requirements  under  the  regulations  are 
tZS  per  animal  for  applying  the 
identification  and  t.24-9.33  per  lot  of  30 
animals  for  recordkeeping. 

According  to  Department  information, 
most  of  the  h^s  purchased  by  pacUng 
firms  are  purchased  directiy  from 
producers.  The  remaining  hogs  are 
purchased  at  auction  and  terminal 
markets  and  from  independent  dealers. 
This  rule  will  have  little  or  no  economic 
impact  on  the  large  majorify  of  these 
entities,  because  paddng  firms  and  most 
buyhig  and  selling  fsdlities  are  already 
equipped  to  appfy  swine  identification 
and  are  already  employing  means  of 
swhie  identification,  for  their  own 
purposes,  tiist  will  satisfy  the 
requirements  under  this  rule.  No  added 
recordkeeping  will  be  required  under  the 
revised  regulations. 

The  provisions  in  this  rule  concerning 
the  types  of  permissible  identification 
devices  will  neither  bicrease  nor 


decrease  the  cost  to  the  public  for  their 
application. 

Under  tiiese  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Healdi  Inspecticm  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  Impact  on  s 
substantial  number  of  small  entities. 

Exacnttva  Ordar  12372 

These  programs/activities  under  0 
CFR  parts  71  and  78  are  Usted  hi  die 
Catakig  of  Federal  Domestic  Assistance 
under  No.  10X125  and  are  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

Paperwork  Reductioa  Act 

In  accordance  widi  section  3507  of  the 
Paperwoiic  Reduction  Act  of  1880  (44 
U.S.C  3501,  et  seq.),  die  information 
collection  provisions  that  are  hiduded 
in  this  rule  have  been  approved  by  die 
Office  of  Management  and  Budget 
(OMB)  and  have  been  given  OMB 
control  number  0670-0047. 

List  of  Sub|ects  in  8  CFR  Part  71 

Animal  diseases.  Livestock  and 
livestock  products.  Poultry  and  poultry 
products.  Quarantine,  Transportation. 

List  oT  SoMwte  ia  •  CFR  P«t  78 

Anhnal  diseases,  Catde,  Hogs. 
Quarantine,  Transportation. 

Accordin^y,  we  sre  smending  0  CFR 
parts  71  and  78  as  follows: 

PART  71-QENERAL  PWOVWIONg 

1.  The  audiorify  citation  for  part  71 
continues  to  read  as  follows: 

Aalharilr  21  U-&C.  111-llS,  114a.  114a-l. 
llS-117,  U»-l»  194b,  134fc  7  CFR  M7.  m. 
andS71J(d). 

2.  In  1 71.1.  die  definitions  of 
"Premises  of  origtai".  "United  States 
Depsrtment  of  Agricultiire  swine 
backtag".  'Veterinary  Services". 
"Veterinary  Services  approved  tattoo" 
and  "Veterinary  Services  taispectar^  are 
removed:  and  new  definitions  of 
-Adndnistrator^.  "Anhnal  and  Plant 
Healdi  Inspection  Service".  "APHIS 
bispectac^.  "CommlngHng".  "Uvestock 
marker.  "Official  swtaie  tattoo",  and 
"United  States  Dqiartment  of 
Agricultiire  badrtag"  are  added,  tai 
alphabetical  order,  to  read  as  frilows: 

171.1 


AdminiBtratm:  The  Administretor. 
Anhnal  and  Plant  Heahh  bispection 
Service,  or  sny  person  sudiorised  to  act 
for  the  Administrator. 


11196 
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Animal  aod  Pkmt  Heahh  bupectMMi 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  A^icaltare  (APHIS). 

APHIS  inapecUtr.  An  insiwctar  oi  the 
Animal  and  Plant  Healdi  Inspection 
Service. 


Conuningling.  Hie  mixing  or 
assembling  of  swine  from  one  premises 
wiA  swine  from  any  odier  ptemiaes, 
including,  but  not  limited  to,  loading 
swine  from  more  than  ooepnmises  on  the 
same  truck,  trailer,  vessel  or  railroad 
car.  unless  swine  from  different 
premises  are  kept  separate  on  the  means 
of  conveyance  by  dividers. 

Livestock  market  A  stockyard, 
buying  station,  concentration  point  or 
any  other  premise*  where  swine  are 
assembled  for  sale  or  sale  purposes. 

•  •       •       •       • 

Official  swine  tattoo.  A  tattoo, 
conforming  to  the  six-diaracter  alpha- 
numeric National  Tattoo  System,  that 
provides  a  unique  identification  for  each 
herd  or  lot  of  swine. 

•  *       •       •       • 

United  States  Department  of 
Agriculture  bocktag.  A  backtag  issued 
by  APHIS  that  conforms  to  the  eight- 
character  alpha-numeric  National 
Backtagging  System,  and  that  provides 
unique  identification  for  eadi  animal. 

3.  In  i  71.19.  paragraph  (a)(2)  is 
redesignated  as  paragraph  (a)(3): 
;»ragra|^  (a)(1)  is  revised;  and  new 
paragraph  (a)(2)  is  added,  to  read  as 
follows: 


§  71.1S    MenUficalion  of 


(a)  (1)  Except  as  provided  in 
paragraph  (c)  of  this  section,  no  swine 
may  be  sold,  transported,  received  fw 
transportation,  or  offered  for  sale  or 
transportation,  in  interstate  commerce, 
unless  they  are  individually  identified  at 
whichever  of  the  following  comes  first: 

(i)  The  point  of  first  commingling  of 
the  swine  in  interstate  commerce  with 
swine  from  any  other  source; 

(ii)  Upon  unloading  td  the  swine  in 
interstate  commerce  at  any  livestock 
market; 

(iii)  Upon  transfer  of  ownership  of  the 
swine  in  interstate  commerce:  or 

(iv)  Upon  arrival  of  the  swine  in 
interstate  commerce  at  their  final 
destination. 

(2)  The  identification  shall  be  by 
means  of  identification  approved  by  the 
Administrator  and  listed  in  paragraph 
(b)  of  this  section.  All  swine  shall 
remain  so  identified  while  they  are  in 
interstate  commerce. 


4.  In  i  n.ia  paragraph  (bN4)  and  (5) 
are  redesignated  as  paragrapiha  (b)(5) 
and  (6)  respectively:  a  new  paragraph 
(bX4)  is  added:  and  paragraphs  (bH2) 
and  (3),  and  paragrafrii  (d).  are  nvied, 
to  read  as  follows: 

#  !•  rV    rawmncmon  or  swinv  m  miviwaiv 


fb)*  •  • 

(2)  United  States  Department  of 
Agriculture  backtags,  when  used  on 
surine  moving  to  slan^ten 

(3)  OfBdal  swine  tattoos,  when  used 
on  swine  moving  to  slaughter,  when  the 
use  of  the  official  swine  tattoo  has  been 
requested  by  a  user  or  die  State  animal 
health  ofiiciaL  and  the  Administrator 
authoriies  its  use  in  writing  based  on  a 
determination  that  the  tattoo  will  be 
retained  and  visible  on  the  carcass  of 
the  swine  after  slaughter,  so  as  to 
provide  identification  of  the  swine; 

(4)  Tattoos  of  at  least  4-characters 
when  used  on  swine  moving  to 
slau^ter,  except  sows  and  boars  as 
pro^^ded  in  t  78J3  of  this  chapter; 

(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  backtags  and 
official  swine  tattoa  wiU  be  assigned  to 
each  person  who  applies  to  the  State 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  State  in 
which  that  person  maintains  his/her  or 
its  place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  State  or 
Federal  representative  who  requests 
official  eartags  &t>m  the  State  animal 
health  official  or  the  Area  Veterinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  State. 
Persons  assigned  serial  numbers  of 
United  States  Department  of  Agriculture 
backtags,  official  swine  tattoos,  and 
official  eartags  must: 


1714   [Amandad] 

5.  In  S  71.6,  paragraph  (c).  the  words 
"the  Veterinary  Services"  are  removed, 
and  the  words  "the  Animal  and  Plant 
Health  Inspection  Service"  are  added  in 
their  place. 


H  71.1, 714,71.10. 71.13    It 

0.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  71,  the  words 
"Veterinary  Services"  are  removed,  and 
the  worid  APHIS"  is  added  in  their 
place  in  the  following  places: 

(a)  Section  71.1,  definitions  of 
"Accredited  herd",  "Area  Veterinarian 
in  Charge",  and  "OfBdal  eartag". 

(b)  Section  71.6,  paragraph  (6),  both 
times  they  appear  and  paragraph  (c); 

(c)  Section  71.10,  paragraph  (b)(1):  and 


(d)  Section  71.13.  heading: 
Hna.7t4.T1J»71J;71tt.71.H 

7.  In  addition  to  the  amendments  set 
forth  above,  9  CFR  part  71,  the  words  "a 
Veterinary  Service"  are  removed,  and 
the  words  "an  APHIS"  are  added  in 
their  place  in  the  flawing  places: 

(a)  Section  71.3,  paragrai^  (d), 
introductory  text:  and  paragrafrfi  (dMS): 

(b)  Section  71.4.  paragrairfis  (a)  and 

(by. 

(c)  Section  71.5,  both  times  they 
appear 

(d)  Section  71 A  paragraph  (b); 

(e)  Section  71.13,  both  times  they 
appear  and 

(f)  Section  71.16,  paragraph  (a). 


M  714. 71.101 71.16   lAmandsd) 

8.  In  addition  to  the  amendments  set 
forth  above,  in  9  CFR  part  71,  the  words 
"Deputy  Administrator,  Veterinary 
Services"  are  removed,  and  the  word 
"Administrator"  is  add^d  in  their  place 
in  the  following  places: 

(a)  Section  714,  paragraph  (d)(6),  both 
times  tiiey  appear 

(b)  Section  714,  paragraph  (e); 

(c)  Section  71.ia  paragraphs  (a)(5) 
and  (b)(3);  and 

(d)  Section  71.18,  paragraf^  (sNlMl) 
and  (a)(4),  both  times  it  appears. 

PART  7t-BRUCELL06IS 

9.  The  authority  citation  for  part  78 
continues  to  read  as  follows: 

AudMfity:  21  U4.C  1U-114*-1,  U4%.  115, 
117, 12a  121. 12»-12e.  134b.  134i:  7  CFR  2.17. 
2.51.  and  371.2(d). 

la  In  S  78.1.  the  terms  "Animal  and 
Plant  Health  Inspection  Service". 
"Official  swine  tattoo",  and  "United 
States  Department  of  Agriculture 
backtag"  are  added,  in  alphabetical 
order,  to  the  list  of  terms  defined  in 
§  78.1:  the  definitions  of  "United  States 
Department  of  Agriculture  swine 
badctag"  and  "Veterinary  Services 
approved  tattoo"  are  removed:  and 
definitions  of  "Animal  and  Plant  Health 
Inspection  Service".  "Official  swine 
tattoo",  and  "United  States  Department 
of  Agriculture  backtag"  are  added,  in 
alphabetical  order,  to  read  as  follows: 


1 78.1 

The  following  terms  are  defined  in 
this  section: 


Animal  and  Plant  Health  Inspection 
Service 


Official  swine  tattoo 


United  States  Department  of  Agricultive 
backtag 


Animal  and  Phnt  Health  Inspection 
Service  (APHIS),  llie  Animal  and  Plant 
Health  bispection  Service  of  the  United 
States  Defwrtment  of  Agriculture. 

Official  swine  tattoo.  A  tattoo, 
conforming  to  the  six-character  al|dia- 
numeric  National  Tattoo  Sjrstem,  that 
provides  a  unique  k)entific»tion  for  eadi 
herd  or  lot  of  swins 


Tj 


United  States  Department  of 
Agriculture  backtab  A  backtag  issued 
by  APHIS  that  conforms  to  the  ei^t- 
character  alpha-numeric  National 
Backtagging  System,  and  that  provides 
unique  identification  for  each  animaL 
.       .        .       .||. 

11.  In  }  78.33.  parsgraph  (a)(3)  is 
revised  to  read  as  fellows: 


{7843 

(a)  *  •  • 

(3)  Individually  identified  by  an 
official  swine  tattoo  when  the  use  of  the 
official  swine  tattoa  has  been  requested 
by  a  user  or  the  State  animal  heaihh 
official,  and  the  Administrator 
authorizes  its  use  in  writing  based  on  a 
determination  that  the  tattoo  will  be 
retained  and  visible  on  the  carcass  of 
the  swine  after  slaughter,  so  as  to 
provide  identification  of  the  swine. 
•        •        •       *        * 

12.  In  S  78.33,  paragraph  (d) 
introductory  text,  is  revised  to  read  as 
follows: 


17843 


:r 


(d)  Serial  numbers  of  United  States 
Department  of  Agriculture  backtags  and 
official  swine  tattoos  will  be  assigned  to 
each  person  who  applies  to  the  State 
animal  health  official  or  the  Area 
Veterinarian  in  Charge  for  the  State  in 
which  that  person  maintains  his  or  her 
place  of  business.  Serial  numbers  of 
official  eartags  will  be  assigned  to  each 
accredited  veterinarian  or  State  or 
Federal  representative  who  requests 
official  eartags  frcn  the  State  animal 
health  official  or  the  Area  Veterinarian 
in  Charge,  whoever  is  responsible  for 
issuing  official  eartags  in  that  State. 
Persons  assigned  serial  numbers  of 
United  States  Departmmt  of  Agricuhure 
backtags.  official  swine  tattoos,  snd 
official  eartags: 


Done  in  Washii«lon,  DC  this  21st  day  e( 
March  198a 
\uam  W.  Claiiir, 

Administrator,  Animal  and  Plant  Health 
InspectioK  Service. 
(PR  Doc  80-6681  Filed  3-26-«0(  8:45  am) 
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Commuted  TravoMmo  Porfooa 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 
ACTKM:  Fbial  rule. 


n  We  are  amending  the 
regulations  concerning  overtime 
services  provided  by  employees  of 
Veterinary  Services  (VS)  by  adding  or 
removing  commuted  traveltime 
allowances  between  various  locations  in 
Arizona.  Commuted  traveltime 
allowances  are  the  periods  of  time 
required  for  VS  employees  to  travel 
fit>m  their  dispatch  points  and  return 
there  from  the  places  where  they 
perform  Sunday,  holiday,  or  other    . 
overtime  duty.  The  Government  charges 
a  fee  for  certain  overtime  services 
provided  by  VS  employees  axd.  under 
certain  circumstances,  the  fee  may 
include  the  cost  of  commuted  traveltime. 
This  action  is  necessary  to  inform  the 
public  of  the  commuted  tivveltime 
between  these  locations. 
EFPCcnvE  date:  March  27, 199a 


FOW  RMTHOI IFOWMSTIOW  COMTACTt 
Louise  R.  Lotheiy,  Director,  Resource 
Management  Support.  VS.  AMIS. 
USDA,  Room  74a  Federal  Building.  6S05 
Belcrest  Road.  Hyattsville.  MD  20782. 
(301)  436-7517. 


Background 

The  regulations  in  9  CFR.  chapter  I. 
subchapter  D,  and  7  CFR.  chapter  Iff. 
require  inspection.  laboratory  testing, 
certification,  or  quarantine  of  certain 
animals,  animal  products,  plants,  friant 
products,  or  other  commodities  intended 
for  importation  into,  or  exportation  from, 
the  United  States.  When  these  services 
must  be  provided  by  an  enplojree  of 
Veterinary  Services  (VS)  on  a  Sunday  or 
holiday,  or  at  any  other  time  outside  the 
VS  employee's  regular  duty  hows,  the 
Government  chaises  a  fee  for  the 
services  in  accordance  with  9  CFR  part 
97.  Under  circumstances  described  in 
S  97.1(a).  this  fee  Bsy  inchide  the  cost 
of  ooflomuted  traveltime.  Section  974 
contains  administrative  instnicttans 
prescribing  commuted  travelttase 
allowances,  which  reflect,  as  nearty  as 


practicable,  the  tioie  raqukad  for  VS 
employees  to  travel  frooi  their  dispatch 
points  and  retam  then  from  the  places 
vdiera  Uiey  perform  Sunday,  holiday,  or 
other  overtime  duty. 

We  are  amending  1 974  of  the 
r^nlatioos  by  adding  or  reaioving 
commuted  traveltime  allowanoes 
between  various  locations  in  Arizona. 
The  amendments  are  set  forth  in  die  rale 
portion  of  this  docament  This  action  is 
necessary  to  inform  the  pidiUc  of  the 
commuted  traveltime  between  the 
dispatch  and  service  locations. 

Executive  Order  12291  and  Rsfslslnry 
Flexibility  Ad 

We  are  issuing  this  rule  fai 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  will  have  an 
effect  on  the  economy  of  less  than  SlOO 
million:  will  not  cause  a  major  increase 
in  costs  or  prices  Im  consumers, 
individual  industries.  Federal  States  or 
local  government  agencies,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  number  of  requests  for  overtime 
services  of  a  VS  employee  at  the 
locations  affected  by  our  rule  represents 
an  insignificant  portion  of  the  total 
number  of  requests  for  these  services  in 
the  United  States. 

Under  these  circumstances,  the 
Administratdr  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Effective  Data 

The  commuted  traveltime  allowances 
appropriate  for  empbyees  performing 
services  at  ports  of  entry,  and  the 
features  of  the  reimbursement  plan  for 
recovering  the  cost  of  furnishing  port  of 
entry  services,  depend  upon  facts  within 
die  knowle<i^  of  the  Department  of 
Agriculture.  It  does  not  appear  that 
public  participation  in  this  rulemaking 
proceeding  would  make  additional 
relevant  information  available  to  the 
Department 

Accordingly,  pursuant  to  the  . 
administrative  procedure  provisioBS  hi  6 
U.S.C  553.  we  find  upon  giaod  cause  diet 
prior  notice  and  other  pubHc  prooedara 
with  respect  to  this  rule  are 
impracticable  and  unnecessary;  we  also 
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find  good  cause  for  making  this  rule 
effective  lew  than  90  days  after 
publication  of  this  document  in  the 
Federal  Ragblar. 

Executive  Ordar  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
inteigovemmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  of  Subjects  in  •  CFR  Fait  fl7 

Exports.  Government  employees, 
ImpcHls,  Livestock  and  livestock 
products.  Poultry  and  poultry  products. 
Transportation. 

Accordingly.  9  CFR  part  97  is 
amended  as  follows: 

PART  97-OVERTIIIE  SERVICES 
RELATWIQ  TO  IMPORTS  AND 
EXPORTS 

1.  The  authority  citation  for  part  97 
continues  to  read  as  follows: 

Authority:  7  U.S.C  228a  49  U-S-C 1741: 7 
CFR  2.17, 2.51  and  371.2(d). 

2.  Section  97.2  is  amended  by 
removing  or  adding  in  the  table,  in 
alphabetical  order,  the  information  as 
shown  below: 


§•7.2    AdmlnlaUatIv Inalructlona 
piaaciMnQ  cotmnulacl  tiaveltlme. 


Commuted  Traveltime  Allowances 

(m  hours] 


LocaKon 

Swvtdfrom 

MetropoMan  araa 

oovwd 

WMNn      Omaid* 

Aitsra: 

• 

DouglM — 

• 

Hgjilii 

• 

Ad* 

• 

Aiinna: 

• 

OougtM 

•             • 

2 

•             • 
Stna  Villi 

2 

•  • 

•  • 

•  • 

SwiaVMa 

3 

• 

•                         • 

3 

• 

S«iUn._ 

•                       a 
Ygmf 

2 

• 

•                                          • 

Done  in  Washington,  DC  this  21st  day  of 
March  1990. 

Adminiatntor.  Animal  and  Plant  Health 

Inspection  Service. 

IFR  Doc.  90-6800  Filed  3-2S-90;  8:45  am| 
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FEDERAL  RESERVE  SYSTEM 

12  CFR  Part  220 

(Regulation  T;  Docket  Na  R-067S1 

RM7100-AA72 

Credtt  by  Brdters  and  Dealers; 
AccoiHiiiodatlon  of  SelUeiiieiil  end 
Clearance  of  Foreign  Securltiee 

MUMCT.  Board  of  Governors  of  the 
Federal  Reserve  System. 
action:  Final  rule. 


r.  The  Board  is  adopting 
amendments  to  Regulation  T  to  permit 
marginability  of  certain  foreign 
securities  and  to  accommodate 
settlement  and  clearance  of  transactions 
in  foreign  securities. 
tPfVCTIVI.DATt:  April  30. 199a 
FON  FUNTNCR  INfOWIiaTIOtl  CONTACT: 
Laura  Homer,  Seouities  Credit  Officer, 
or  Scott  Holz.  Attorney.  Division  of 
Banking  Supervision  and  Regulation. 
(202)  452-2781.  For  the  hearing  impaired 
only.  Telecommunications  Service  for 
the  Deaf.  Eamestine  Hill  or  Dorothea 
Thompson.  (202)  452-3544. 
tUPMjnKNTARV  WTOWIATION;  The 
proposal  to  amend  Regulation  T  to 
accommodate  foreign  securities 
transactions  was  published  for  public 
comment  in  the  Fadscal  Register  on 
October  10, 1989  (54  FR  41454).  Sixteen 
comments  were  received.  All  supported 
the  Board's  proposal,  although  there 
were  requests  for  clarification  or 
modification  of  specific  aspects  of  the 
proposed  amendments.  In  light  of  the 
comments  received,  the  Board  has 
decided  to  adopt  the  amendments  as 
proposed  with  some  modifications. 

Foreign  debt  securities.  The  proposal 
to  make  marginable  foreign  debt 
securities  that  have  an  original  issue  ' 
amount  of  $100,000,000  if  the  issue  is 
rated  in  one  of  the  two  highest  rating 
categories  and  is  not  in  default  at  the 
time  of  the  extension  of  credit  was  well- 
received  by  the  commenters.  A 
definition  of  "foreign  security"  has  been 
added  in  response  to  comments  to  make 
clear  that  Eiuvbonds  issued  by  United 
States  corporations  are  eligible  on  the 
same  basis  as  debt  securities  issued  by 
foreign  corporations.  A  request  to  add  ■ 
another  category  of  marginable  bonds 
for  sectuities  issued  by  companies 
reporting  under  the  Securities  Exchange 
Act  is  not  being  adopted  at  this  time  in 
order  that  experience  with  the  original 
proposal  may  be  gained.  The  Board  has 
also  declined  to  adopt  a  lower  principal 
amount  than  that  originally  proposed,  as 
well  as  restrictions  on  marginability 
relating  to  the  mariwt  in  which  the 


bonds  trade  or  their  salability  to  U.S. 
persons. 

Foreign  equity  securities.  The  Board 
propped  that  foreign  equity  securities 
that  met  certain  criteria  would  be 
marghiable  after  certification  by  a  U.S. 
self-regulatory  organization,  such  as  the 
New  York  Stock  Exchange,  which  has 
adopted  procedures  for  determining 
eligibility  under  criteria  adopted  by  the 
Board.  The  NYSE  commenteid  that  it 
does  not  beUeve  that  it  is  appropriate 
for  Uie  Exchange  itself  to  certify  the 
eli^bility  of  stocks  for  the  list  of  foreign 
margin  stocks.  The  NYSE  has  agreed, 
however,  to  submit  a  list  of  proposed 
foreign  margin  stocks  to  the  Board 
based  on  certification  of  the  securities 
eligibility  by  at  least  two  of  its  members 
who  meet  certain  described  standards. 
The  Board  agrees  with  the  procedures 
suggested  by  the  NYSE  and  the 
amendment  is  being  revised  accordingly. 
These  new  maiginable  foreign  equity 
securities,  which  will  be  designated 
"foreign  margin  stock"  (rather  than 
"worid-class  securities."  as  previously 
proposed)  will  become  marginable  when 
their  names  appear  on  a  list  of 
maiginable  foreign  equity  securities  that 
will  be  published  in  conjunction  with 
the  Board's  regular  quarteriy  List  of 
Marginable  OTC  Stocks. 

Other  comments  concerning  the 
proposal  to  make  certain  foreign  equity 
seciuities  marginable  were  extremely 
wide-ranging  and  showed  little 
consensus,  ilie  Board  is  adopting  the 
criteria  originally  proposed  with  one 
exception.  The  requirement  that  foreign 
margin  equity  securities  have  a 
tradeable  float  of  one  million  shares  is 
being  deleted  in  light  of  comments 
asserting  that  it  is  often  impossible  to 
determine  the  amount  of  shares  not  held 
by  "insiders."  At  the  suggestion  of  five 
commenters.  the  phrase  "foreign  margin 
stock"  is  being  substituted  for  "worid- 
class  sectuities." 

Use  of  foreign  currency,  the  Board's 
proposal  to  allow  foreign-currency 
accounting  as  an  alternative  to  the 
dollars-only  poUcy  that  has  been  in 
place  since  1934  was  supported  by  the 
commenters.  The  use  of  dollars-only 
accounting  is  still  available  for 
customers  who  do  not  choose  to 
segregate  foreign-currency-denominated 
securities  against  foreign  ciurency 
positions.  However,  an  account 
denominated  in  dollars  cannot  hold 
foreign  currency.  One  commenter  sought 
clarification  that  a  customer  and  broker 
could  agree  to  use  a  single  foreign 
currency  in  the  same  way  as  the  current 
method.  There  is  no  reason  why  this 
could  not  be  done.  The  Board  also 
agrees  with  a  commenter  that  any 


nurency  may  be  jepoaHad  in  the  cuk 
or  margin  account  to  effect  payment  lot 
the  purchase  of  a  security  denominated 
in  another  currency  if  foreigB  eunency 
conversion  is  effected  in  the  account  at 
the  same  time. 

Several  commenters  requested  the  use 
of  a  special  awmorandnm  eccoont  for 
each  foreign-currtncy-denQDineted 
subaccount  or  record.  Contrary  advice 
with  ngpmd  to  the  edvisabiUty  of  such 
action  was  received  from  a  self- 
regulatory  organisation.  Until 
experience  is  gained  with  the  operation 
of  the  proposed  accounts  and  records, 
action  is  deferred  on  these  requests.  A 
customw  is  free,  however,  to  instruct  his 
broker  ,to  transfer  any  margin  excess 
denominated  in  one  currency  and 
convert  it  for  use  in  another  subaccount 
or  record.  I 

Time  forpaymwnt  The  proposal  to  tie 
the  time  period  fat  customer  payment 
for  foreign  securities  purchased  in  die 
cash  account  to  the  securities  settlement 
date  was  supported  by  all  commenters, 
except  to  the  extent  that  this  rule  would 
sometimes  require  payment  in  less  than 
the  current  period  hi  die  United  States. 
This  possible  shortening  was  criticized 
by  almost  all  commenters  because  of 
operational  and  administrative 
problems.  In  response,  die  regulatory 
language  has  been  amended  to  darify 
that  a  broker  need  not  cancel  or 
liquidate  any  transaction  if  the  customer 
makes  full  cash  payment  within  seven 
business  days. 

Arranging.  The  proposal  to  amend  the 
arranging  provision  of  Regulation  T  to 
allow  a  creditor  to  arrange  for  credit  to 
be  extended  by  a  foreign  lender  on  non- 
United  States  securities  was  supfwrted 
by  the  commenters.  The  phrase  "non- 
United  States  securities**  is  being 
changed  to  "foreign  securities"  at  the 
request  of  four  commenters.  This  is 
consistent  with  requests  for  a  definition 
of  the  term  "foreign  security."  The  Board 
is  not  amending  tihe  regulatory  language 
to  address  the  ability  of  creditors  to 
arrange  for  the  "credit"  imphdt  in  short 
sales  and  loans  of  securities  because 
further  study  olithese  requests  is 
necessary.  ' ' 

Regulatory  Flexibffily  Act 

The  Board  believes  there  will  be  no 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  No 
comments  were  received  on  this 
statement 

Paperwork  Reductian  Ad 

No  additional  reportbig  requirements 
or  modification  to  existing  reporting 
requirements  en  proposed. 


List  off  tabM*  !■  IS  CFR  PM  no 

Banks.  Banking.  Brokers.  CMdit. 
Federal  Reserve  System,  investments. 
Margin.  Margin  requirements.  Reporting 
and  recordkeeping  requirements. 
Securities. 

For  die  reasons  set  out  hi  this  notice, 
and  pursuant  to  the  Boerd's  eothority 
under  sections  S.  7, 8, 17,  end  23  of  tihe 
Securities  Exdisnge  Act  of  1984.  as 
amended,  (18  U.8.C  78c  78gi  78b,  78q. 
and  78w)  12  CFR  part  220  is  amended  es 
follows: 

PART  220-CREOIT  BY  BROKERS 
ANDOEALERS 

1.  The  audiority  citation  for  Part  220 
continues  to  read  as  folloiws: 

Anlharilr  15  U&C  7Sc  78b.  7*.  Teq.  end 
78w. 

2.  in  i  2202.  paragraphs  (i)  throu^  (y) 
are  redesignated  as  paragraphs  (k) 
throogh  (aa);  "or**  is  removed  at  the  end 
of  newly  rsdesignaled  peragraph  (qK4); 
the  period  is  removed  at  the  end  of 
newly  redesignated  paragraphs  (qXS), 
(t)(3),  and  (t)(4)(iU)  and  ":  or"  is  added: 
and  new  para^aphs  (i).  (j).  (qXB),  and 
(tM5)  are  added  as  to  reed  es  follows: 

1220.2    DeflnMone. 


(I)  Foreign  margin  stock  means: 

(1)  A  foreign  security  that  is  an  equity 
seauity  and  that  appears  on  the  Board's 
periodicaUy  published  List  of  Foreign 
Margin  Stocks  based  on  information 
submitted  by  a  self-regulatory 
organization  under  procedures  approved 
by  the  Board:  or 

(Z)  A  foreign  security  that  is  a  debt 
seciulty  convertible  into  a  margin 
security. 

(J)  Foreign  security  means  a  security 
issued  in  a  jurisdiction  other  than  the 
United  States. 

•  •       •       •       • 

(q)  Margin  security  *  *  * 
(6)  Any  foreign  margin  stock. 

•  •       •       •       • 

[^)OTCmarginbond^^* 

(5)  A  foreign  security  thet  la  e 
nonconvertible  debt  security  that  meets 
all  of  the  following  requiressents: 

(i)  At  die  time  of  original  issue,  a 
principal  amount  of  at  least  $100,000,000 
was  outstanding; 

(ii)  At  the  time  of  the  extension  of 
credit,  die  creditor  has  a  reasonable 
basis  for  believing  that  the  issuer  is  not 
in  default  on  interest  or  principal 
payments:  and 

(iii)  At  die  time  of  die  extension  of 
credit,  the  issue  is  rated  in  one  of  the 
two  highest  rating  categories  by  a 
nationally  recognized  ststistical  ratfaig 
organization,  except  diet  an  Issae  thet 


has  not  been  rated  es  of  the  eflsdive 
date  of  diis  provision  skey  be 
coneidered  en  "OTC  mergin  boNd"  If  a 
subesqesnt  ansecered  Issae  of  et  leeet 
$100.001000  of  the  same  issoer  is  reted 
in  one  of  the  two  highest  rating 
categories  by  a  nationally  recognized 
statistical  rating  organization. 

$.  In  1 2204.  a  new  sentence  is  added 
to  the  oul  of  paragreph  (cXl)  to  rsed  es 
follows: 


(c)  When  additional  margin  1$ 
required— 

(1)  Comptning  deficiency.  •  •  '  To  die 
extent  diet  debits  in  a  margfai  eccoont 
are  denominated  in  foreign  currency 
seemed  by  specifically  identified  foreign 
margin  securities  as  provided  in 
i  2205(g),  each  foreign  currency  debit 
position  shall  be  considered  separately 
for  purposes  of  computing  a  deficiency 
and  no  credit  shall  be  given  to  such 
specifically  identified  foreign  mergin 
securities  for  parpoees  of  oooqioting 
equity  in  the  margin  account  rither  in 
United  States  doUars  or  in  any  od^r 
specific  foreign  currency.  | 

*       *       •       •       • 

4.  In  1 2205,  e  new  peragraph  (g)  is 
added  to  reed  as  folkms: 

I220.S   Mafgfci acmunt eacepdene end 


(g)  Credit  denominated  in  foreign 
currency.  A  creditor  may  extend  credit 
denominated  in  a  foreign  currency 
secured  by  foreign  margin  securities 
denominated  or  traded  in  the  same 
foreign  currency  and  specifically 
identified  on  die  creditor's  books  and 
records  as  securing  the  foreign  currency 
debit. 

5.  fai  1 2208,  paragraph  (bKl) 
introductory  text  is  revised:  paregrephs 
(b)(lMi)  dirough  (hr)  are  redesigneted  as 
shown  belowr 


OUI 
Detlgnatioii 
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and  new  paragraplu  (bKl  Hi)  and 
(b)(lMii)  are  added  to  read  as  follows: 

f220J   CasH 
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(b)  Time  periods  for  payment: 
cancellation  or  liquidation — 

(1)  Full  cash  payment.  A  creditor  shall 
obtain  full  casti  payment  for  customer 
purchases — 

(i)  Within  seven  business  days  of  the 
date: 


(it)  In  the  case  of  the  purchase  of  a 
foreign  security,  within  seven  business 
days  of  the  trade  date  or  the  date  on 
which  settlement  is  required  to  occur  by 
the  rules  of  the  foreign  securities  market, 
provided  this  period  does  not  exceed  the 
maximum  time  permitted  by  this  part  for 
delivery  against  payment  transactions. 
*        •        •        *        * 

6.  In  S  220.13,  "or"  is  removed  at  the 
end  of  paragraphs  (a)  and  (b);  the  period 
is  removed  at  the  end  of  paragraph  (c) 
and  ";  or"  is  added:  and  new  paragraph 
(d)  is  added  to  read  as  follows: 

S22ai3   Arranging  for  toaiw  by  otiMr*. 

(d)  Credit  extended  by  a  foreign 
person  to  purchase  foreign  securities. 

7.  In  §  220.17,  the  section  heading  and 
the  headings  to  paragraphs  (a)  and  (b) 
are  revised:  the  reference  to  paragraph 
(d)  in  paragraphs  (a)  and  (b)  is  changed 
to  read  paragraph  (f);  paragraphs  (c),  (d), 
and  (e)  are  redesignated  as  paragraphs 
(e).  (f),  and  (g)  and  revised:  and  new 
paragraphs  (c)  and  (d)  are  added  to  read 
as  follows: 


§22ai7 


ore 


tar  Um  1st  of 
and  tiM  Hst  of 


(a)  Requirements  for  inclusion  on  the 
list  ofmafginable  OTC  stocks. 

(b)  Requirements  for  continued 
inclusion  on  the  list  ofmarginable  OTC 
stocks. 

*        *        *        *        • 

(c)  Requirements  for  inclusion  on  the 
list  of  foreign  margin  stocks.  Except  as 
provided  in  paragraph  (f)  of  this  section; 
a  foreign  margin  stock  shall  meet  the 
following  requirements: 

(1)  The  security  is  listed  for  trading  otl 
or  through  the  facilities  of  a  foreign 
securities  exchange  or  a  recognized 
foreign  securities  market  and  has  been 
trading  on  such  exchange  or  market  for 
at  least  six  months; 

(2)  Daily  quotations  for  both  bid  and 
ask^  or  last  sale  prices  for  the  security 
provided  by  the  foreign  securities 
exchange  or  foreign  securities  market  on 
which  the  security  is  traded  are 
continuously  available  to  creditors  in 
the  Unital  States  pursuant  to  an 
electronic  quotation  system: 

(3)  The  aggregate  market  value  of 
shares,  the  ownership  of  which  is 
unrestricted,  is  not  less  than  $1  billion: 


(4)  The  average  weekly  trading 
volume  of  such  security  during  the 
preceding  six  months  is  either  at  least 
200.000  shares  or  $1  million;  and 

(5)  The  issuer  or  a  predecessor  in 
interest  has  been  in  existence  for  at 
least  Hve  years. 

(d)  Requirements  for  continued 
inclusion  on  the  list  of  foreign  margin 
stocks.  Except  as  provided  in  paragraph 
(f)  of  this  section,  a  foreign  margin  stock 
shall  meet  the  following  requirements: 

(1)  The  security  continues  to  meet  the 
requirements  specified  in  paragraphs  (c) 
(1)  and  (2)  of  this  section: 

(2)  The  aggregate  market  value  of ' 
shares,  the  ownership  of  which  is 
unrestricted,  is  not  less  than  $500 
million;  and 

(3)  The  average  weekly  trading 
volume  of  such  security  during  the 
preceding  six  months  is  either  at  least 
100.000  shares  or  $500,000. 

(e)  Removal  from  the  lists.  The  Board 
shall  periodically  remove  from  the  lists 
any  stock  that: 

(1)  Ceases  to  exist  or  of  which  the 
issuer  ceases  to  exist,  or 

(2)  No  longer  substantially  meets  the 
provisions  of  paragraphs  (b)  or  (d)  of  this 
section  or  S  220.2(u). 

(f)  Discretionary  authority  of  Board. 
Without  regard  to  other  paragraphs  of 
this  section,  the  Board  may  add  to,  or 
omit  or  remove  from  the  list  of 
marginable  OTC  stocks  and  the  list  of 
foreign  margin  stocks  and  equity 
security,  if  in  the  judgment  of  the  Board, 
such  action  is  necessary  or  appropriate 
in  the  public  interest. 

(g)  Unlawful  representations.  It  shall 
be  unlawful  for  any  creditor  to  make,  or 
cause  to  be  made,  any  representation  to 
the  effect  that  the  inclusion  of  a  security 
on  the  list  of  marginable  OTC  stocks  or 
the  list  of  foreign  margin  stocks  is 
evidence  that  the  Board  or  the  SEC  has 
in  any  way  passed  upon  the  merits  of,  or 
given  approval  to,  such  security  or  any 
transactions  therein.  Any  statement  in 
an  advertisement  or  other  similar 
communication  containing  a  reference  to 
the  Board  in  connection  with  the  lists  or 
stocks  on  those  lists  shall  be  an 
unlawful  representation. 

&  In  §  220.18.  the  phrase  "or  the 
percentage  set  by  the  regulatory 
authority  where  the  trade  occurs, 
whichever  is  greater"  is  added  before 
the  period  at  the  end  of  paragraphs  (a) 
and  (b). 

By  order  of  the  Board  of  Governors  of  the 
Federal  Reserve  System.  March  21, 1980. 
WilliaaW.WilM. 
Secretary  of  the  Board. 
|FR  Doc  90-6047  Filed  3-28-40;  8:45  am] 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

12  CFR  Part  357 


RIN  3064-ABOe 

Determination  Of  Ecofwmlcally 
Depressed  Regions 

AOCNCV:  Federal  Deposit  Insurance 

Corporation  ( "FDIC"). 

action:  Interim  Rule  with  Request  for 

Comments. 


;  This  interim  rule  identiHes 
those  geographical  regions  which  the 
FDIC  has  determined  to  be 
"economically  depressed  regions"  for 
purposes  related  to  FDIC  assistance  for 
certain  troubled  thrift  institutions  prior 
to  the  appointment  of  a  receiver  or 
conservator.  The  FDIC  is  required  by 
law  to  consider  proposals  for  direct 
financial  assistance  by  Savings 
Association  Insurance  Fund  member 
institutions  whose  ofHces  are  located  in 
an  economically  depressed  region  and 
which  satisfy  certain  other  specified 
criteria.  The  interim  rule  is  effective 
March  27, 199a  in  order  that  the  FDIC 
may  implement  its  policy  of  open  thrift 
assistance  without  further  delay; 
however,  the  public  is  invited  to 
comment  on  the  determination  of 
economically  depressed  regions  set  forth 
in  the  interim  rule,  and  changes  to  the 
determination  set  forth  in  the  interim 
rule  may  be  made  as  a  result  of  the 
comments  received. 
DATES:  The  interim  rule  is  effective 
March  27, 1990.  Comments  must  be 
submitted  by  May  29. 1990. 

ADOHltSgl:  Send  comments  to  Hoyle  L 
Robinson.  Executive  Secretary.  Federal 
Deposit  Insurance  Corporation.  550 17th 
Street  NW..  Washington.  DC  20429. 
Conunents  may  be  hand-delivered  to 
Room  6097  on  business  days  between 
8:30  a.m.  and  5  p.m.  (FAX  number  (202) 
896-3838). 

ran  RMTMrn  mnmumom  contact: 
Arthur  Murton.  Chief.  Financial  and 
Industry  Analysis  Section.  Division  of 
Research  and  Statistics.  (202)  888-3938; 
Daniel  M.  Gautsch.  Chief.  Assistance 
Transactions  Section.  Division  of 
Supervision.  (202)  886-6012:  Christine  M 
Svevar.  Legal  Division.  (202)  896-3727; 
Federal  Deposit  Insurance  Corporation. 
550 17th  Street  NW..  Washington.  DC 
20429. 


rARV  MraNMATNM: 

Paperwotk  Reduction  Act  ' 

No  collections  of  information  pursuant 
to  section  3504(h)  of  die  Paperworic 


Reduction  Act  (44  U.S.C.  3501  at  seq.) 
are  contained  in  this  interim  rule. 
Consequently,  no  information  has  been 
submitted  to  the  OfRce  of  Management 
and  Budget  for  review. 

Regulatory  FlexiMlity  Act 

Pursuant  to  section  60S(b)  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 5  U.S.C.  601  et  seq.),  it  is  certified 
that  the  interim  rule  would  not  have  a 
significant  impact  on  a  substantial 
number  of  small  entities. 

Discussion  of  the  Intetim  Role 

The  FDIC  has  authority  under  section 
13(c)  of  the  Federal  Deposit  Insurance 
Act  (12  U.S.C  1823(c))  to  provide 
financial  assistance  to  prevent  the 
default  of  an  insured  depository 
institution.  Under  section  13(k)(5)  of  the 
Federal  Deposit  Insurance  Act  (12  U.S.C. 
1823(k)(5)).  die  FDIC  must  consider 
proposals  for  assistance  pursuant  to 
section  13(c)  for  eligible  Savings 
Association  Insurance  Fund  ("SAIF") 
member  institutions  before  grounds 
exist  for  the  appointment  of  a 
conservator  or  receiver  for  the 
institution.  Section  13(k)(5)  contains 
nine  criteria  for  eligibility.  One  of  the 
criteria  is  that  an  institution's  offices  are 
located  in  an  economically  depressed 
region.  The  term  "economically 
depressed  region"  is  deflned  in  section 
13(k)(5)(C)  to  meiui  "any  geographical 
region  which  the  (FDIC]  determines  by 
r^ulation  to  be  a  region  within  which 
real  estate  values  have  suffered  serious 
decline  due  to  severe  economic 
conditions,  suchias  a  decline  in  energy 
or  agricultural  vilues  or  prices."  Thus, 
the  FDIC  is  given  authority  to  determine 
which  geographibal  regions  meet  the 
statutory  standahl. 

In  determining  which  regions  are 
economically  depressed,  the  FDIC  will 
consider  the  following  factors:  (1)  The 
ratio  of  poor  quality  real  estate  assets  to 
total  assets  in  the  portfolios  of  banks;  (2) 
the  ratio  of  poor  quality  real  estate 
assets  to  total  assets  in  the  portfolios  of 
thrifts;  and  (3)  unemployment  figures. 
Statewide  percentages  of  impaired  real 
estate  assets  for  banks  and  thrifts  and 
unemployment  rates  will  be  analyzed 
with  reference  to  national  levels.  The 
FDIC  may  analyae  other  factors  which 
indicate  decreased  real  estate  values  or 
severe  economic  conditions  in  its 
determination  of  economically 
depressed  regions  for  the  purposes  of 
providing  assistance  to  certain  thrift 
institutions.  In  light  of  changing  local 
economic  conditions,  these  factors  are 
subject  to  periodic  review  and 
reasonable  application  by  the  FDIC. 

Having  applied  the  factors  described 
above,  the  FDIC  has  designated  eight 


states  as  "economically  depressed 
regions"  for  purposes  of  section  13(k)(5) 
of  the  FDI  Act  They  are:  Alaska. 
Arisona.  Arkansas,  Colorado,  Louisiana. 
New  Mexico.  Oklahoma,  and  Texas. 

ReasoB  for  Interim  Rule 

lliere  is  an  urgent  need  for  the  FDIC 
to  finalize  and  implement  its  policy 
relating  to  financial  assistance  for 
operating  thrifts.  A  key  element  of  this 
policy  is  the  determination,  by 
regulation,  of  those  regions  which  are 
economically  depressed  within  the 
meaning  of  section  13(k)(5). 

For  this  reason,  the  FDIC  Board  of 
Directors  has  determined  diat  the  notice 
and  public  participation  that  are 
ordinarily  required  by  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  before  a  regulation  may  take  effect 
would,  in  this  case,  be  contrary  to  the 
public  interest  and  that  good  cause 
exists  for  waiving  the  customary  30Klay 
delayed  effective  date.  Nevertheless,  the 
Board  desires  to  have  the  benefit  of 
public  comment  before  adoption  of  a 
final  rul<!  on  this  subject  and  so  invites 
interested  persons  to  submit  comments 
during  a  8(>^y  comment  period.  In 
adopting  a  final  regulation,  the  Board 
will  make  such  revisions  in  die  interim 
rule  as  may  be  appropriate  based  on  the 
conunents  received. 

Request  for  Public  Comment 

The  FDIC  hereby  requests  comment 
on  all  aspects  of  the  interim  rule.  In 
particular,  the  FDIC  invites  comment  on 
the  following  specific  issues: 

1.  The  interim  rule  designates  eight 
different  states  as  economically 
depressed  regions.  Should  "region"  be 
subject  to  a  smaller  or  larger 
geographical  demarcation?  If  sa  on 
what  basis? 

2.  The  FDIC  has  applied  certain 
economic  factors,  sudi  as  indicators  of 
decreased  real  estate  values  and 
unemployment  rates,  in  its 
determination  of  economically 
depressed  regions.  Should  the  FDIC 
consider  other  factors  in  its 
determination?  If  so.  what  are  the 
appropriate  factors  which  would 
indicate  that  a  region  is  economically 
depressed? 

List  of  SubjecU  inl2  CFR  Part  S57 

Bank  deposit  insurance.  Savings 
associations. 

For  the  reasons  set  out  in  the 
preamble,  new  part  357  is  added  to  title 
12.  chapter  IIL  subchapter  B  of  the  Code 
of  Federal  Regulations  to  read  as 
follows: 


PART  $g7— UtiUmiAllUN  OP 


Aulhorilr  12  U.S.C  1823(kMS);  12  USJC 
1819. 


1887.1 

(a)  Puipote.  Section  13(k)(5)  of  die 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(k)(S)]  provides  diat  die  FDIC  shall 
consider  proposals  for  financial 
assistance  for  eligible  Savings 
Association  Insurance  Fund  members 
before  grounds  exist  for  appointment  of 
a  conservator  w  receiver  for  sudi 
member.  One  of  the  criteria  for 
eligibility  is  ttiat  an  institution's  offices 
are  located  in  an  economically 
depressed  region  as  determined  by  the 
FDIC 

(b)  Economically  depressed  regions. 
The  FDIC  has  determined  that  the 
following  geographical  regions  are 
"economically  depressed  regions"  for 
purposes  of  section  13{k)(5)  of  die 
Federal  Deposit  Insurance  Act  (12  U.S.C 
1823(k)(5)):  Alaska,  Arizona.  Arkansas. 
Colorado.  Louisiana.  New  Mexico. 
Oklahoma  and  Texas. 

By  order  of  dw  Board  of  DirUtofS.  Dated  at 
Washington.  DC  this  2(Nh  day  olf  March  198a 
Federal  Deposit  insurance  Corporation. 
HoyiaLRoUasoa. 
Executive  Secretary. 
[FR  Do&  90-6844  FUmI  »-28-80: 8^«5  am] 
I  ooee  •TM-st-N 


DEPARTMEIfT  OF  TRANSPORTATION 


14CFRPart39 

[Deckel  No.  80-NM-88-AO:  AmdL  88-85681 

jufwonnviNS  tmcmfvs;  ocMinp 
17471 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  nnal  rule. 


r.  This  amendment  adopts  a 

new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  747 
series  airplanes,  which  requires 
inspection  for  cracks  in  the  fuselage 
station  2506  upper  bulkhead,  which 
supports  the  horizontal  stabilizer  repair, 
if  necessary;  and  reporting  of  inspection 
findings.  This  amendment  is  prompted 
by  a  report  of  three  cracks  in  an  upper 
bulkhead  web.  This  condition,  if  not 
corrected,  could  lead  to  loss  of  the 
horizontal  stabilizer. 

OATi:  April  13,  ima 
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:  TIm  appKcabfe  servioe 
informatiaa  bmjt  W  obtained  fronn 
Boeing  Commercial  Airplanes,  PXX  Box 
3707.  Seattle.  Washington  86124.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region, 
Traaipart  Airpiaae  Directante.  17*00 
Pacific  Highway  South.  Seattle. 
WasfaiagtOB.  or  at  the  Seattle  AircraA 
Certificatioa  Office,  9010  East  Margmal 
Way  South.  Seatde,  Washiagton. 
PON  niNTNBI  MraNMaiWN  OOMTACTt 
Mr.  Stevea  C.  Fox.  Aiiuauw  Branch, 
ANM-UBS;  tefepfaone  (206)  431-1023. 
Mailing  addrasK  FAA.  Northwest 
Mountain  Regioa,  17906  Pacific  Hi^way 
Soadi.  0-68606.  Seattle.  Washii^tan 
9616& 


operator  recently  reported  finding  three 
cracks  in  the  fuselage  statkm  2506  u^Kr 
bulkhead  of  a  Boeing  Model  747 
airplane.  The  longest  crack  was 
approsdaiately  9.8  inches  long.  The  FAA 
has  attributed  a  portion  of  this  crack  to 
fatigae,  with  the  remaining  portion 
atMbatable  to  static  failure.  The 
fuselage  station  2506  upper  bidkhead 
supports  the  horizontal  stabilizer.  Such 
crackiag  in  this  area,  if  not  corrected, 
coidd  lead  to  loss  of  the  horizontal 
stabilizer.  Airplanes  line  numbers  001 
and  227  and  subsequent  have  a  different 
bulkhead  configuration,  and  are  not 
subject  to  this  fatigue  cracking. 

The  FAA  has  reviewed  and  approved 
Boeing  Alert  Service  Bulletin  747- 
S3A2332.  dated  March  8.  lOOa  which 
describes  procedures  for  visual  and 
eddy  carrent  inspections  to  detect 
cracks  in  the  bulkhead,  repairs,  and  a 
terminating  modification  comprised  of 
the  addition  of  doublers  that  strengthen 
the  bulkhead. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  this  AD  requires 
inspection  for  cracks  of  the  fuselage 
station  2596  upper  bulkhead,  and  repair, 
if  necessary,  in  accordance  with  the 
service  bulletin  previouriy  described. 
Additionally,  operators  are  required  to 
submit  a  report  of  their  inspection 
findings  to  the  FAA.  Tliis  AD  action  also 
provides  for  an  optional  modification 
wdiich.  if  installed,  would  constitute 
terminating  action  for  the  repetitive 
inspections.  The  FAA  is  considering 
further  ralemaldng  which  woold  make 
this  terminating  modificatian 
mandatory. 

Sinoa  a  situation  exists  that  requires 
inunedtete  adoption  of  thisregnlatton.  it 
is  found  niat  notice  and  pofanc 
procedure  hereon  are  impracticable,  and 
good  cause  exists  for  waking  dds 
amendment  effective  in  has  than  30 
dajrs. 


InfomadoB  ooSectioB  requirements 
contaiRed  in  Ms  regalation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (Ol^  ander  the  provisions 
of  the  P^rwork  Reduction  Act  of  1980 
(Pub.  L  96-611)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

The  r^ulatioBS  adopted  herein  wiD 
not  have  substantial  direct  effects  on  the 
States,  OB  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distributioa  of  power  and 
responsibilities  aaioBg  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

The  FAA  has  determined  tiiat  Ais 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  nde  must 
be  issued  immediately  to  correct  an 
unsafe  comhtion  in  aircraft  It  has  been 
furdier  determined  that  this  action 
involves  an  eawrgency  regulation  under 
DOT  Regolatory  Polides  and  Procedures 
(44  Ft  11034  February  28. 1979).  If  it  is 
determined  that  this  emergency 
regnlatioB  otherwise  would  be 
significant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  regulatory  docket 
(otheiwise.  an  evaluation  is  not 
required).  A  copy  of  it,  if  filed,  may  be 
obtained  bom  the  Rules  Docket 

List  of  Sobiscts  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 


Adopthn  of  «»  AasBdBMBt 

Accordingly,  pursuant  to  the  audiority 
delegated  to  om  by  the  Athninistrator. 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  30    [AMENOfD] 

1.  The  authority  citation  for  part  99 
continues  to  read  as  fdlowrs: 

AaMMrilr  40  U.S.C  1354(a).  1421  aad  1423: 
49  use  108(8]  (Revised  ^b.  L  97-440. 
January  12. 1983):  and  14  CFR  11.8a 

136.18  liMnandetfl 

2.  Section  3i.^  is  amended  by  adding 
the  follonving  new  airworthineas 
directive: 

Aniiies  to  Model  747  ssriM 

line  anmben  008  duoH^  228, 
certificated  in  any  categoiy.  Ceinpiiaaoa 
required  as  indicated,  unless  previously 
accompliahed. 


Ta  pievent  less  of  IIm  herlzontal  stabiHser, 
accompliaii  Iks  fuWswIag 

A.  Wilbia  6w  nntl  SO  days  after  the 
eflactivs  data  of  (Us  AO,  perform  eitiHr  a 
close  detailed  visual  iaapechoD  or  a  high 
frequency  eddy  current  (HFEC)  inspection  of 
the  fuselage  statioii  2908  bulkhead  upper  web 
in  the  comers  af  the  access  cut-ouC  in 
accordance  witk  Boeing  Alert  Service 
Bulletin  747-53A2332.  dated  March  &  180a 
Repeat  these  inspections  as  follows: 

1.  If  the  immediately  preceding  inspection 
was  accomplished  visually,  the  next 
inspection  must  be  conducted  within  250 
landings. 

2.  If  the  immediately  preceding  inspection 
was  accomplished  using  HFEC,  the  next 
inspection  most  be  conducted  within  IjOOO 
landings. 

B.  If  cracks  less  than  1.5  inches  are  found, 
repair  prior  to  further  flight,  in  accordance 
with  repair  procedures  deHned  in  Boeing 
Alert  Service  Bulletin  747-^A23a2.  dated 
March  8. 1990;  or  accomplish  the  terminating 
modiHcation  speciFied  in  paragraph  E..  below. 
Inspect  repairs  for  cracks  in  accordance  with 
paragraph  A.,  atxTve.  until  the  terminating 
modification  specified  in  paragraph  E.,  below, 
is  acconptished. 

C.  If  cracks  are  found  that  are  1,5  inches  or 
longer,  modify  prior  to  further  flight,  by 
installing  the  tenninating  modificatian 
specified  in  paragraph  E.,  below. 

D.  Widiin  the  next  30  days  after  the 
effective  date  of  this  AD,  remove  the  hsiener 
common  to  the  web  and  tlie  tab  on  the 
vertical  stiffener  at  each  comer  of  the  upper 
bulkhead  cutK>ut,  and  perform  a  high 
frequency  eddy  current  inspection  of  the 
op«i  hole,  in  accordance  with  Boeing  Alert 
Service  Bulletin  747-S3A2332,  dated  March  8, 
1908,  If  no  cracks  are  Rmnd.  repiaoe  tiie 
fastener  wtth  a  yi*.iack  oversized  equivaleiii 
fastener.  If  any  cracks  are  found,  prior  to 
further  flight  accomplish  the  repair  and 
iaapactiaaa  required  by  paragraph  B.,  above, 
or  modify  prior  to  fnrtlier  fli^t  in  accordance 
with  the  tenninating  modiAcation  specified  in 
paragraph  E..  below. 

B.  Installation  of  the  termniating 
modification  in  accordance  writh  Boeing  Alert 
Service  Bulletin  747-53A2332.  dated  March  8. 
I960,  constitutes  tenninating  action  for  the 
lequiiMWHts  of  this  AD. 

F.  Witfaia  10  days  after  coRiplet  ion  of  the 
inspections  laquirad  by  pwagraph  A.,  above, 
submit  a  tsport  of  positive  findings  of  cracks 
on  aiiplaaas  to  the  Manager.  Seattle  Aifcrafl 
Certificatioa  OfBce.  ANM-iao6.  FAA. 
Nortinvest  Mountain  Region.  17900  Pacific 
Highway  South.  0-88888,  Seattle, 
Wariiingtan  98188.  The  report  must  include 
the  Hne  nuniber  of  the  aiipiaBe  inspected,  the 
nanber  ef  flight  cycles,  the  Bunber  of  fli^ 
hoiirs.  the  siae  and  location  of  tfaa  oiacks,  and 
the  method  afsspair. 

G.  Aa  allawate  asaaas  of  ooiylianoa  er 
adjusfsat  of  the  oonpliaeoe  tiara,  which 
provides  an  accaptaUa  level  of  safety,  may 
be  used  when  approved  by  the  Mani^er. 
Seattle  Aircraft  Certification  Office,  FAA. 
Northwest  Mountain  Regkn.  * 

Note:  lbs  request  should  be  forwarded 
throogh  an  FAA  Principal  Maintenance 
Inspector  (Paui.  wlio  wiH  eitlier  concur  or 


comment  and  then  aend  it  to  the  Manager. 
Seattle  Aircraft  Cerliflcation  OfRce. 

H.  Special  flight  permits  may  be  issued  hi 
accordance  with  FAR  21.197  and  21.108  to 
operate  airplanes  to  a  iMse  in  order  to 
comply  vnik  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  SeatUe. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA, 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate,  17900  Pacific 
Midway  South,  Seattie,  Washington,  or 
Seattle  Aircraft  Certification  Office, 
9010  East  Marginal  Way  South.  Seattle, 
Washington. 

This  amendment  becomes  effective 
April  13. 1990. 

Issued  in  Seattle  ^V/ashington,  on  March 
19, 1990. 
Laroy  AKeith. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 
(PR  Doc.  90-6858  Piled  a-28-90;  8:45  am] 
SHJJNQ  COOC  4Si«-lt 
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14  CFR  Part  39 

[Docket  Na  88-NM-60-AD;  Amendment 
39-6SS7] 

Akworthhwaa  Obactlvaa,  BoaloQ 
Modala  707, 727, 737, 747,  and  757 
S^fl^  Akptsnaas  and  McPonnaW 
Douglaa  ModaliDC-S.  DC-9  (IndtJdat 
MD-80  Sarins),  and  DC-10  Sartaa 
Alrplanaa 

agency:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rulf. 

aUMNURY:  This  tinendment  revises  the 
effective  date  of  an  existing 
airworthiness  directive  (AD)  applicable 
to  certain  transport  category  airplanes 
certificated  for  o^ration  with  a  main 
deck  Class  B  cargo  compartment  which 
requires  that  certain  operational  and 
equipment  changes  and  design 
modifications  be  accomplished  to 
provide  an  acceptable  level  of  fire 
protection.  This  amendment  changes  the 
effective  date  of  the  AD  to  provide 
additional  time  necessary  to  develop  the 
design  changes  and  "firefighter"  training 
programs  required  by  the  existing  AD. 
imcnvi  DATt:  May  3. 1990. 
pon  PunTMan  manniaaTiOH  eotiraCT; 
Mr.  Donald  Kurle  (Boehig  airplanes) 
Systems  ft  Equipment  Brandi.  ANM- 
130S.  FAA,  Nordiwest  Mountain  Region. 
Seattle  Aircraft  Certification  Office, 
17900  Pacific  Midway  South.  C-66966, 


Seattle,  Washington  96166.  telephone 
(206)  431-1570;  or  Mr.  Kevin  Kuniyoshi 
(McDonnell  Douglas  aiiplanes).  Systems 
&  Equipment  Branch,  ANM-130L,  FAA. 
Northwest  Mountain  Region.  Los 
Angeles  Aircraft  Certification  Office. 
3229  East  Spring  Street,  Long  Beach, 
California  90806,  telephone  (213)  I 
5337. 


6UaaLEM8NTAflV  mponmatmn:  On 
August  10, 1969.  the  FAA  issued  AD  86- 
18-12.  Amendment  30-6301  (54  FR  34762; 
August  21. 1909).  applicable  to  Boeing 
Models  707, 727,  737, 747,  and  757  series 
airplanes,  and  McDonnell  Douglas 
Models  DC-8.  DC-0  (includes  MD-60 
series),  and  DC-10  sei;fes  airplanes, 
which  requires  (1)  modification  of  all 
Class  B  cargo  compartments  to  Class  C 
cargo  compartments,  or  (2)  the  use  of 
flame  penetration-resistant  cargo 
containers  equipped  with  smoke 
detection  and  fire  extinguishing  systems, 
or  (3)  use  of  individuals  trained  to  fight 
cargo  fires  and  certain  modifications  to 
Class  B  cargo  compartments  and 
associated  systems.  The  amendment 
was  prompted  by  an  FAA  evaluation 
following  the  loss  of  a  Boebig  Model 
747-200  "Combi"  airplane  diat 
developed  a  major  fire  in  the  main  deck 
cargo  compartment  That  condition,  if 
not  corrected,  could  result  in  an 
imcontroUed  cargo  fire  that  could  cause 
systems  and  structural  damage,  leading 
to  the  loss  of  the  airplane. 

The  FAA  provided  an  opportimity  for 
interested  persons  to  comment  on  the 
Final  Rule.  Due  consideration  has  been 
given  to  the  comments  received. 
Commenters  included  numerous 
manufacturers,  airlines,  crew  unions, 
consimier  advocates,  and  foreign 
abworthiness  authorities. 

Some  commenters  stated  that  not 
enough  technical/research  data  is 
available  either  to  substantiate  that  an 
imsafe  condition  exists  or  to  determine 
a  consummate  design  modification  to 
address  the  tmsafe  condition;  these 
commenters  suggested  that  the  rule  be 
withdrawn.  The  FAA  disagrees.  As 
explained  and  discussed  in  detail  in 
both  the  Notice  and  the  preamble  to  the 
Final  Rule,  the  evidence  of  a  major  fire 
in  the  referenced  accident  prompted  the 
FAA  to  appoint  an  inter-disdplinaiy 
team  to  conduct  an  evaluation  of 
transport  airplane  main  deck  Qass  B 
cargo  compartment  fire  protection.  The 
team's 'evaluation  addressed  not  jiut  the 
Model  747.  but  all  transport  airplanes 
equipped  with  Class  B  cargo 
compartments,  and  concluded  that,  in  a 
number  of  respects,  existing  regulations 
were  inadequate  and  existing  designs 
provided  an  unacceptable  level  of  safety 
in  terms  of  smoke  and  fire  protection. 


The  ooBunanters  sulanittad  no 
additional  data  or  analysis  hi  support  of 
dieir  saggestfooa  diat  would  oonnter  the 
FAA's  determination. 

Some  oonunenters  indicated  that 
required  hi-flight  fire  tawpecdoas 
aconnpUshed  by  an  individual  trained 
to  fight  cargo  fiias  ("firefi^tern  are 
arbitrary,  penalizing,  difficah  to 
acconq;ili«i  since  "firefighters"  would 
not  be  able  to  stay  alert  on  long  flights, 
and  inqxwsible  to  accomplish  in  certain 
conditions  (such  as  tmbulence).  They 
suggested  that  die  requirement  for  a 
trained  ''flrefi^ter"  be  deleted.  The 
FAA  does  not  agrse.  The  intent  of  the 
periodic  inspection  is  to  detect  incipient 
fires  (eqwdally  those  producing  little  or 
no  smoke),  and  to  detect  leakage  or 
movement  of  cargo.  By  being  raquhad  to 
perform  periodic  hispections.  die 
"firefighter"  will  focus  on  his/her 
primary  duty  and  is  less  likely  to  be 
distracted  widi  additional  duties  diet 
woidd  prevent  accomplishment  of  these 
inspections.  The  thirty  minute  time 
period  provides  a  high  probability  of 
detection  while  allowing  the 
"firefighter"  a  reasonable  time  between 
inspections  to  accomplish  some 
additional  tasks. 

Some  commenters  suggested  diat  the 
inspection  intervals  be  tied  to  qMdfic 
events,  such  as  takeoffs,  landings,  and 
following  turbulence.  The  FAA 
recognizes  that  certain  conditions  may 
preclude  a  diirty  minute  inspection; 
however,  as  soon  as  die  condition 
improves  to  the  pohit  that  an  taiqwction 
can  be  made,  the  inspection  should  be 
accomplished.  There  is  nothing  in  the 
nde  prohibiting  additional  inspections 
keyc^  to  takeoffs  and  landings  or  after 
turbulence. 

Several  commenters  suggested  diet  an 
approved  thirty  ndnute  oxygen  supply. 
as  required  for  die  trained  "firefi^ter." 
is  not  yet  available  and  may  be  hard  to 
acquire  within  the  compliance  time  of 
one  year.  The  FAA  maintains  diat  the 
required  diirty  minute  supply  of  oxygen 
does  not  have  to  be  one  continuous 
thirty  minute  supply.  Use  of  two 
currentiy  available  and  approved  fifteen 
minute  oxygen  suppUes  vrill  meet  the 
intent  of  the  requirement 

One  commenter  inquired  if  the  thirty 
minute  protective  breathing  was  also 
required  for  the  second  "finfi^ter"  and 
questioned  the  meaning  of  "an 
additional  quantity  of  oxygen"  required 
by  paragraph  A.2.b.  of  the  AD.  The 
thirty  minute  supply  of  oxygen  is  also 
required  for  the  second  "firefighter"  on 
abplanes  having  compartments  addi 
mora  than  200  squara  feet  of  cargo/ 
baggage  floor  area.  The  additional 
quantity  of  oxygen  required  by 
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paragraph  AZh.  af  <w  /SB  tefcrs  le 

ORygm  la^QiMd  oy  nc  iifSR^rtsr  to 
cMMSct  oonlkMMMii  visBM  inspaCtionB 
throughout  the  Clau  B  cargo 
compartaeat  Mkwrtag  a  HDoke  alarai 
and  until  tfw  airplaaa  ia  bnded  at 
nquani  hy  paragnph  AAjc  ef  tiie  AD. 
The  atMitkaui  qMndty  is  direc^ 
related  to  the  fl^^  tine  to  a  suitable 
diversioa  aiiport  far  landrag. 

One  coiaaicntgf  suggested  that,  if 
mote  nan  the  aiiniaRnB  nuiabeT  tn  cahin 
crewneaibers  reqeired  by  upoiBtlug 
rules  are  present,  a  cabin  ciewiaeuiliei 
could  serve  as  the  required  "firefi^er.'* 
The  FAA  concurs.  If  more  than  tfie 
naaimnn  mmber  of  cabin 
crewmeariters  required  by  the  (iterating 
rules  are  present,  s  cabin  crewmeraber. 
trained  m  cargo  firefighting  techniqnes, 
may  be  appomted  as  Ae  trained 
"firefighter"  requked  by  the  AD. 

Many  cenunenters  indicated  that 
firefi^ting  training  requirements  need 
to  be  more  clearly  defined  and  that  nie 
AD  does  not  provide  enou^  time  to 
institBte  a  training  psogram  within  Ae 
required  compHance  period.  Some 
conmenters  also  suggested  subjects  to 
be  included  in  the  training  ciuticalum. 
Upon  reconsideration,  the  FAA  agrees 
that  one  ]rear  from  the  eSiective  dite  of 
the  existing  AD,  September  25, 19S9.  is 
insufficieot  time  to  implement  a  &e 
training  prognun.  since  training 
guidance  has  not  yet  been  faDy 
developed  and  released.  The  FAA  (in 
conjimctioB  with  the  Joint  Akworthiness 
Aatirarity  ceantries  (rfEorope)  is  in  the 
process  of  identifying  appropriate 
trainrag  sabject  areas  and  is  developing 
guidance  regarding  cargo  "firefightCT" 
training  programs.  The  FAA  plans  to 
make  that  inTormation  available  to 
afiaded  operators  as  soon  as  possible 
after  it  is  foraidated.  In  hght  of  this,  the 
FAA  has  revised  the  effective  date  of 
the  AD  to  coindde  with  the  effective 
date  of  tUs  amendment,  thereby 
providing  ad<ytioBal  time  to  develop 
"firefi^ter"  training  programs.  In 
accordmoe  with  para^aph  D.  of  Bte 
AD,  the  FAA  will  consider  further 
extensions  of  the  coBq)liance  time,  when 
necessary,  if  justification  is  provided. 

Some  commenters  indicated  that  use 
of  full  cargo  compartment  flame 
penelration-reaistant  liners  (including 
ceihng)  provides  little  increase  in  safety 
after  other  lequired  improvements  have 
been  made  and  that  they  could  hamper 
firefightkig  efforts  by  redacing  the 
acceMibihty  by  the  "fiie^iter"  to  ttie 
top  of  the  cargo  coataiacis/paliets.  The 
FAA  disagrees,  fai  te  abanne  of  flame 
penetratioB  resistmt  oentriaers,  cargo 
compel  liut  liners  delay  bam-tfirou^ 
of  inisulatioa  and  airplane  skbi,  allowing 


fire  extiwgiiishapt  in  the  oompartment  to 
remato  at  an  effective  concentration  for 
a  ranger  tiaie.  In  addition,  the  hner  will 
prevent  or  minimize  damage  to  essential 
structure  and  syMems. 

Some  commenters  suggested  that  the 
compliance  time  for  paragraph  B.  be 
extended  from  3  years  after  the  effective 
date  of  the  AD  to  3  years  (or  more]  after 
availabflity  of  retrofit  kits.  The  FAA 
concurs  in  part  vrifli  this  comment  The 
compBance  time  of  3  years  for 
accompliriiing  the  retrofit  was 
developed  based  on  data  available  to 
the  FAA.  at  the  time  the  AD  was 
prepared,  and  represents  what  was 
detennined  to  be  the  maximum  interval 
of  time  allowable  wherein  the 
modifications  could  reasonably  be 
accomplished  and  an  acceptable  level  of 
safety  coidd  be  maintained.  However,  it 
is  not  the  PAA's  intent  to  ground  Qass  B 
cargo  operations  because  compliance 
time  requirements  cannot  be  reasonably 
met.  It  now  appeara  that  availabflity  of 
portions  of  the  retrofit  kits  may  require 
additional  time.  Therefore,  the  FAA  has 
revised  the  effective  date  of  the  AD  to 
coincide  with  the  effective  date  of  this 
amendment,  thereby  providing 
additional  time  for  obtaining  and 
installing  the  required  modification 
parts.  This  FAA  will  continue  to  monitor 
the  availability  of  retrofit  kits  and.  if  it 
becomes  evident  that  the  3  year 
compliance  time  cannot  be  met.  wiD 
review  requests  for  con4>liance  time 
extensions  and  take  appropriate  action. 

A  few  cmamenters  recommended  that 
the  manufacturers,  not  the  operators, 
should  accomplish  the  required  flight 
test  demonstrations.  The  FAA  notes  that 
the  AD  does  not  require  that  operators 
accomi^h  the  fU^  testing:  it  is 
acceptable  that  testing  of  design 
changes  be  accomplisbed  by 
mamdfacturers  or  modifiers  of  the 
aircraft. 

Several  commenters  indicated  that  tfie 
AD  was  overly  restrictive  for  narrow 
body  airplanes  operating  on  short  trips 
into  reaiate  areas.  These  operations  are 
oftni  characterized  by  small  oontainen. 
small  a— ibeiis  of  containers,  forward 
cargo  compartments  widi  frequent  foot 
travel  by  crewmembers  through  the 
cargo  compartment  and  a  need  to 
quickly  chaage  die  cargo  compartment 
configuration.  The  FAA  recognizes  that 
these  are  (^rational  considerations.  As 
discussed  fai  the  preamble  to  tiie  AD. 
cargo  fires  can  easily  readi  dangerous 
proportioBS  in  any  size  compartment 
however,  it  is  not  the  FAA's  intent  to 
eliminate  or  eveify  restrict  narrow  body 
Class  B  cargo  operations.  The  FAA  wiO 
review  proposals  for  alternate  means  of 


compliance  with  this  AD,  as  provided  hy 
paragraph  D.  of  the  rule. 

Some  ooamianters  suggested  that  the 
requiresnat  af  paragraph  B.3il 
(providing  iUaniaatiaa  in  the  cargo 
compartment)  be  defined  in  terms  of  a 
clear  air  environment  since  the 
environment  encountered  after  fire  and 
discharge  of  the  fire  extinguishant  is  not 
well  defined.  Other  commenters 
questioned  the  need  for  access  pathway 
illumination  [as  required  by  paragraph 
B.3.f(2)]  and  suggested  access  paBi 
illumination  be  required  only  in  an 
emergency.  Hie  FAA  disagrees  with 
both  suggestions.  Oear  air  is  not  the 
correct  environBent  for  specifying 
illumination  that  must  be  effective  ia  a 
fire  or  fire  extinguishant  environment 
Visibility  conditions  likely  to  be 
encountered  after  a  fire  and  the 
discharge  of  the  fire  extinguishant  will 
vary  witfi  airplane  tjrpe  and  with  the 
amount  of  air  flowing  through  the  cargo 
area.  It  is,  therefore,  impossible  to 
specify  a  test  condition  applicaUe  to 
every  "combi"  configured  airplane. 
Further,  access  path  iflumination  is 
necessary  for  safe  passage  by  the 
"firefighter"  during  the  required  periodic 
inspections,  as  well  as  when  fighting 
fires.  Pathways  can  become  partially 
blocked  by  kiose  cargo  or  equipment 
during  fli^t  even  with  no  fire,  thus 
presenting  hazards  in  a  poorly  lighted 
environment  Again,  the  FAA  will 
review  proposals  for  alternate  means  of 
compliance  with  ttis  reqairement  as 
provided  by  paragraph  D. 

One  ooBHBenter  inqaired  if  die  AD 
applied  to  airplanes  in  an  all-cargo 
configuration  (no  passengers).  The  AD 
applies  to  all  listed  bansport  category 
airplanes  certificated  for  operation  with 
a  main  deck  Class  B  cargo  compartment 
whether  or  not  passengers  are  aboard 
the  airplane. 

Several  commentera  suggested  that 
the  amoant  of  fire  extinguishant  (48 
pounds)  and  water  (2Vfc  gallons)  in 
portable  fire  extinguishen  required  by 
paragraphs  A.2X.  and  AZd.  of  the  AD 
appears  to  be  excessive  for  narrow  body 
airplanes  with  smaller  cargo 
compartments.  They  indicated  that  die 
required  amounts  iq;>pear  to  be  derived 
btim  requirements  of  wide  body 
airplanes  with  larger  cargo 
cooqiartBients.  The  FAA  does  not 
conair.  The  intensity  and  size  of  cargo 
fires  is  often  independent  of  the  size  of 
the  cargo  compartment.  The  amount  of 
fire  extinguishant  required  by  the  AD  is 
derived  from  diet  required  in  cargo 
compartments  found  on  the  Boeing 
Model  757.  which  die  FAA  considera  to 
be  an  average  size  in  relation  to  afl  die 
affected  aircraft  Hie  amount  is  meant 


to  provide  sufficient  extinguishant  to 
successfnlly  fi|^.  stubborn,  deep-seated 
fires,  regardless  of  compartment  size. 

Some  commenters  questioned  die 
requirements  for  two-way 
communication  between  the 
"ffrefi^er's"  ststioo  and  the  fhgbt 
dedc.  and  between  ne  interior  of  the 
cargo  compartment  and  the  ffight  deck, 
as  specified  in  paragraph  A.2.e.  of  the 
AD.  Some  commentera  indicated  that 
two-way  communication  was  not 
necessarily  needed  on  narrow  body 
airplanes  when  the  cargo  compartment 
is  located  immediataly  aft  of  the  flight 
deck,  since  the  door  between  the  two 
areas  could  be  opened  for  easy 
communication.  The  FAA  does  not 
concur.  In  the  presence  of  smoke  and 
fumes  from  a  fire,  the  door  to  the  flight 
deck  should  not  be  opened.  Other 
commenters  inquired  if  the  carrently 
available  interphones  meet  the  intent  of 
the  requirement  or  if  a  capability  for 
continuous  two-way  conmninication 
from  anywhere  in  the  cargo 
compartment  to  the  flight  dedc  is 
required.  The  FAA  does  not  consider 
that  the  ciuvently  available  interphones 
meet  the  intent  of  the  AD.  If  they  are 
located  at  die  "firefighter's"  station  and 
in  aiqiropriate  locations  ia  the  cargo 
compartment  they  may  be  acceptable 
for  oomplianoe  with  paragraph  A.  of  the 
AD);  however,  die  preferred  solution  is 
to  provide  a  portable  wtaeless  two-«ray 
conmunicatioa  system  allowing 
continuous  commanication  between  die 
"firefighter(8)"  and  die  fli^t  crew. 

One  commenter  expressed  concern 
that  unsafe  conditions  which  exist  for 
the  airplane  types  listed  in  the  AD  can 
exist  in  all  airplane  models  certificated 
for  operation  with  a  main  deck  Class  B 
cargo  crnnpartment  The  commenter 
requested  that  the  FAA  review  main 
deck  Class  B  cargo  compartment 
certification  of  sU  sirplane  tjrpes  and 
issue  additional  appropriate  AIXs.  The 
FAA  agrees  that  airplane  models  other 
than  those  listed  in  the  AD  could  be 
affected  and  is  coircntly  preparing 
similar  rulemaking  actions  to  address 
other  airplane  models  operating  with 
main  deck  Class  B  cargo  compartments. 

Some  commenters  suggestcid  that  the 
flight  engineer  should  be  allowed  to 
conduct  the  initial  visual  inspection 
required  by  paiap^ph  KlJb.  of  the  AD. 
Some  also  recommended  that  the  term 
"fli^  attendant"  ia  paragraph  A.l.d.  of 
the  AD  be  changed  to  "crewmember^  to 
allow  the  fli^t  engineer  to  be 
designated  and  trtdned  as  die  second 
"firefighter"  required  fai  paragraph 
A.l.d.  of  die  AD.  llle  FAA  is  wifling  to 
review  proposals  far  ahemate  means  of 
compUance  to  allow  the  fli^  engineer 


to  conduct  the  initial  visual  inspection 
required  by  paragraph  Alii,  of  tha  AD. 
The  FAA  does  not  concur  thai  the  flight 
engineer  sbookd  be  one  of  tha 
designated  and  trained  "firafighters." 
since  his/her  primary  doliea  woald 
interfere  widi  fire  fi^tiiw  duUes  fai  dw 
event  of  a  cargo  fire  esseigency. 

Some  commenters  proposed  various 
operational  consideradons  which  may 
improve  main  deck  Class  B  cargo 
compartment  safety.  These  induded 
improved  maintenance  inspections, 
alternate  cargo  arrangements,  improved 
cargo  handling  techniques,  and  alternate 
sources  of  water  for  fire  fitting 
purposes.  Again,  the  FAA  recognizes 
that  these  are  operational 
considerations  or  alternate  means  of 
compliance  and  wiU  review  proposals 
for  alternate  means  of  compliance  as 
provided  by  paragraph  D.  of  the  AD. 

Paragraph  D.  of  die  final  rule  has  been 
revised  to  darify  that  applications  for 
alternate  means  of  compliance 
pertaining  to  McDoonefl  Douglas  series 
airplanes  must  be  submitted  to  the 
Manager  of  die  Los  Angeles  Aircraft 
Certi&:atk>n  Office. 

After  careful  review  of  the  available 
data,  induding  the  comments  noted 
above,  die  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  this  amendment  to  revise 
tl»  effective  date  of  the  current  rale, 
thereby  providing  additional  tiaw 
necessary  for  the  sccomplishraent  of  the 
required  sctions.  and  to  revise 
paragraph  D..  as  explained  above.  The 
FAA  has  determined  that  diese  dwuges 
will  neiUier  increase  the  economic 
burden  on  aay  operator  nor  increase  the 
scope  of  the  AD. 

There  are  spproximately  278  Boeing 
Model  707. 727. 737. 747.  and  757  Modd 
series  afaplanes  and  124  McDonnell 
Douglas  Model  DC-a  DC-01  sod  DC-10 
series  airplanes  of  the  affected  design  in 
the  woridwide  fleet  It  is  estiomted  thst 
approximately  80  U.S.-registered  Boeing 
Model  707, 727. 737. 747  and  7S7  series 
airplanes,  and  124  U.S.-registefed 
McDonnell  Douglas  Model  DC-a  DC-e. 
and  DC-10  series  airplanes,  of  U.S. 
registry,  have  been  certified  to  operate 
with  a  Class  B  main  deck  cargo 
compartment.  Many  of  these  airplanes 
have  been  permanently  operated  in  the 
all-passenger  configuration  and  are, 
therefore,  not  affected  by  this  rule. 
Approximately  40  of  these  aitplanes  are 
presendy  operated  by  U.S.  operaton  in 
the  mixed  cargo/passenger 
configaration.  Since  diis  amendment  to 
the  existing  AD  aaify  changes  the 
effective  date  of  die  AD.  dMb  is  no  cost 
impact  on  U.S.  operators. 


The  regulations  adopted  hereto  will 
not  have  substantial  direct  effecte  on  the 
Stetes.  on  the  reUttonddp  between  dm 
national  government  and  te  States,  or 
on  the  disMbutioa  of  power  and 
responsibilities  among  the  vaiieas  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12B12.  it  is 
determined  that  diis  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

For  the  reasons  discussed  above.  I 
certify  diet  diis  sction  (1)  is  not  s  "nafor 
rule"  imder  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PoUcies  and  Procedures  (44 
FR 11034;  February  28. 1979);  and  (3)  wUl 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  tha 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
.  this  action  and  is  contained  in  die 
regulatory  docket  A  copy  of  it  may  be 
obteined  from  the  Rules  Docket 

List  of  Sub)ecta  to  14  CFR  Part  98 

Air  transportation.  Aircraft.  Aviatioa 
safety.  Safety. 


Adoptioaofthe. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  Administirstioa 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PARTSS-CAUCHDeDI 

1.  The  sndiority  dtation  for  part  39 
continues  to  reed  ss  follows: 

Aatkodtr  40  U.S.C  1354(a).  1421  and  1423; 
49  use.  106(g)  (Revised  Pitb.  L  87-440. 
January  12. 1963);  and  14  CFR  11 J0. 


138.13    I 


I 


2.  Section  30.13  is  amended  by 
amending  the  effective  date  of 
Amendment  38-3801  (54  FR  34702; 
Ai«ust  21, 1888).  AD  89-18-12.  froB 
September  25, 1888.  to  die  efiective  date 
of  this  amendment;  and  by  revising 
paragraph  D.,  as  follows: 

P.  An  ahamate  maaiw  ol  mayliaBCS  ar 
■diiutment  of  the  rompHanra  IteH.  wUob 
providM  an  accepUble  level  of  lafety,  nay 
be  used  when  approved  by  dM  Maaapr. 
Seattle  Ainnfl  Certificatioa  Office.  FAA. 
Northwest  Mountain  Regkn  (for  BoelBg 
series  airplanes);  or  8w  Manager.  Loa 
Angeles  Aircraft  CamBcatiaa  Oflle^PAA.^ 
Northwest  Mountein  Rafioa  (far  r ' 
Douglas  series  siipisass). 

NstetTha  11  psilitsai  libel 
through  an  FAA  Principal  Maintenanea 
inspacter  (PMI).  who  will  either  ooacar  ar 
coounent  and  thaa  sand  it  to  the  Maaagar  of 
the  Seattle  Airanft  CSrtiflcatioo  OfBca  or  to 
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the  Manager  of  the  Los  Angela  Aircraft 
Certificatioo  OfBce.  as  appropriate. 

This  amendment  amends  Amendment 
3»-6301.  AO  89-18-12. 

This  amendment  l>ecomes  effective 
May  3, 1990. 

Issued  in  Seattle.  Washington,  on  March 
1ft  198a 
LaRqrA.ICaitli. 

Manager,  Transport  Airplane  Directorate, 
Aircraft  Certification  Service. 

|FR  Doc  90-485S  Filed  3-28-W:  8:45  am) 


14CFRPart97 

(Docket  No.  2ei«6;  Amdt  No.  1422] 

Slandafd  InsUunMnt  Approach 


R  Federal  Aviation 
Administration  (FAA).  DOT. 

;  Final  rule. 


:  This  amendment  establishes, 
amends,  suspends,  or  revokes  Standard 
Instrument  Approach  Procedures 
(SIAPs)  for  operations  at  c^tain 
airports.  These  regulatory  actions  are 
needed  because  of  the  adoption  of  new 
or  revised  criteria,  or  because  of 
dianges  occurring  in  the  National 
Airspace  System,  such  as  the 
commissioning  of  new  navigational 
fadUties.  addition  of  new  obstacles,  or 
changes  in  air  traffic  requirements. 
These  changes  are  designed  to  provide 
safe  and  efficient  use  of  the  navigaUe 
airspace  and  to  promote  safe  fli^t 
operations  under  instrument  flight  rules 
at  the  affected  airports. 

OATO:  Effective:  This  amendment  to 
part  97  is  effective  on  March  27, 1990. 
An  effective  date  for  each  SIAP  is 
specified  in  the  amendatory  provisions. 

Incorporation  by  reference — approved 
by  the  Director  of  the  Federal  Register 
on  December  31. 1980.  and  reapproved 
as  of  January  1. 1982. 


;  Availability  of  matters 
incorporated  by  reference  in  the 
amendment  is  as  foUowK 

For  Examination — 

1.  FAA  Rules  Docket.  FAA 
Headquarters  Building.  800 
Independence  Avenue  SW., 
Washington.  DC  20501: 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located;  or 

3.  The  Plight  Inspection  Held  Office 
whidi  originated  the  SIAP. 


For  Purchase — 

Individual  SIAP  copies  may  be 
obtained  from: 

1.  FAA  Public  Inquiry  Center  (APA- 
200).  FAA  Headquarters  Buildii^  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  or 

2.  The  FAA  Regional  Office  of  the 
region  in  which  the  affected  airport  is 
located. 

By  Subscription — 

Copies  of  all  SIAPs.  mailed  once 
every  2  weeks,  are  for  sale  by  the 
Superintendent  of  Documents.  U.S. 
Government  Printing  Office, 
Washington.  DC  20402. 
ran  ruHiviKii  nmimMTioii  cwriicTi 
Paul ).  Best  Flight  Procedures  Standards 
foanch  (AFS-420),  Technical  Programs 
Division,  Flight  Standards  Service, 
Federal  Aviation  Administration.  800 
Independence  Avenue  SW.. 
Washington.  DC  20591:  telephone  (202) 
287-8277. 


rARV  MFONMATION:  This 
amendment  to  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97) 
establishes,  amends,  suspends,  or 
revokes  Standard  Instrument  Approach 
Procedtues  (SIAPs).  The  complete 
regulatory  description  of  each  SIAP  is 
contained  in  official  FAA  form 
dociunents  which  are  incorporated  by 
reference  in  this  amendment  under  5 
U.S.C  552(a),  1  CFR  part  51,  and  S  97.20 
of  the  Federal  Aviation  Regulations 
(FAR).  The  applicable  FAA  Forms  are 
identified  as  FAA  Forms  8280-3. 8260-4, 
and  8280-6.  Materials  incorporated  by 
reference  are  available  for  examination 
or  purchase  as  stated  above. 

The  large  number  of  SIAPs.  their 
complex  nature,  and  the  need  for  a 
special  format  make  their  verlwtim 
publication  in  the  Federal  Reglstar 
expensive  and  impractical.  Further, 
airmen  do  not  use  the  regulatory  text  of 
the  SIAPs.  but  refer  to  their  graphic 
depiction  on  charts  printed  by 
publishers  of  aeronautical  materials. 
Thus,  the  advantages  of  incorporation 
by  reference  are  realized  and 
publication  of  the  complete  description 
of  each  SIAP  contained  in  FAA  form 
documents  is  unnecessary.  The 
provisions  of  this  amendment  state  the 
affected  CFR  (and  FAR)  sections,  with 
the  types  and  effective  dates  of  the 
SIAPs.  This  amendment  also  identifies 
the  airport  its  location,  the  procedure 
identification  and  the  amendment 
number. 

This  amendment  to  part  97  is  effective 
on  March  27, 1990  and  contains  separate 
SIAPs  which  have  compliance  dates 
stated  as  effective  dates  based  on 
related  changes  in  the  National 
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Airspace  System  or  the  application  of 
new  or  revised  criteria.  Some  SIAP 
amendments  may  have  "been  previously 
issued  by  the  FAA  in  a  National  Flight 
Data  Center  (FDC)  Notice  to  Airmen 
(NOTAM)  as  an  emergency  action  of 
immediate  flight  safety  relating  directly 
to  published  aeronautical  charts.  The 
circumstances  which  created  the  need 
for  some  SIAP  amendments  may  require 
making  them  effective  in  less  than  30 
days.  For  the  remaining  SIAPs.  an 
effective  date  at  least  30  days  after 
publication  is  provided. 

Further,  the  SIAPs  contained  in  this 
amendment  are  based  on  the  criteria 
contained  in  the  U.S.  Standard  for 
Terminal  Instrument  Approach 
Procedures  (TERPs).  In  developing  these 
SIAPs,  the  TERPS  criteria  were  applied 
to  the  conditions  existing  or  anticipated 
at  the  affected  airports.  Because  of  the 
close  and  immediate  relationship 
between  these  SIAPs  and  safety  in  air 
commerce,  I  find  that  notice  and  public 
procedure  before  adopting  these  SIAPs 
are  unnecessary,  impracticable,  and 
contrary  to  the  public  interest  and. 
where  applicable,  that  good  cause  exists 
for  making  some  SIAPs  effective  in  less 
than  30  days. 

The  FAA  has  determined  that  this 
regulation  only  involves  an  established 
IxKly  of  technical  regulations  for. which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
ourent  It  therefore — (1)  is  not  a  "major 
rule  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  PbUdes  and  Procedures  (44 
FR 11034:  February  26, 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  ao  minimal.  For  the  same 
reason,  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

list  of  Subjects  in  14  CFR  PaH  97 

Approaches.  Standard  instrument 
Incorporation  by  reference. 

Issued  in  Washington.  DC  on  March  18, 
190a 

Daoial  C  BamidaHs. 
Director,  Flight  Standards  Service. 

Adoptkxi  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  part  97  of  the  Federal 
Aviation  Regulations  (14  CFR  part  97)  is 
amended  by  establishing,  amending, 
suspending,  or  revoking  Standard 
Instrument  Approach  Procedures, 
effective  at  0901  Gjn.t  on  the  dates 
specified,  as  follows: 


PAirr97-[AMENDEOI 

1.  The  authority  citation  for  part  97 
oontinaes  to  read  as  fouo^m 


:  4a  U&C  IMH  hmM.  Ma  aod 
iSlft  40  U.8.C  loef^  ffantssi  fvb,  L  •7-44a 
January  12,  igSSK  aafMCTR  nv40Mm. 

2.  Part  97  is  amended  to  read  as 
follows: 

97.28   [AoMadod] 


By  amending:  f  97.23  VOR.  VOB/HA 
VCm  or  TACAN,  and  VOR  A)MB  or  TACANi 
i  87.25  LOG.  LOC/DME.  LDA.  LDA/DMK, 
SOT,  SDF/DMB:  |  fl7L27  NOa  HDB/DliA: 
i  07.20  US.  ILS/IMIB,  I8MLS.  MLS.  MLS/ 
DMB.  MLS/RNAV:  1 97.21  RADAR  flMPK 
i  07.33  RNAV  SIAAt  aad  1 17  Ji  OOraR 
SIAPs.  identified  as  folkiws: 

.  .  .  Effective  July  H.  1990 

Brazil,  IN— Braxil  day  County,  VOR  RWY 
ft  Amdt.  e. 

.  .  .  Effective  May  31, 1990 

Houston,  TX— Aiidrau  Airpark.  NZMB  RWT 
16,  Amdt  1& 

Seattle,  WA-Baa^  Fietd/Ki^CiMBrty 
Intl,  NDB-A,  AadL  7,  CANCELLSa 

.  .  .  Effective  May  3. 1900 

Alabaster.  AL-Shalby  Coanty,  HDB  RWY 
33.0rig. 

Greensboro;  CK*^Cinmt  County  AiiiMik. 
NDB-A.  Orig. 

Utchfield.  IL-Litdifield  Muai.  NOB  RWY 
ftAmdL4. 

Utchfield.  a>-4Htthfieiri  Umk.  HBm  RWY 
27,  Amdt  Sw 

Praakidri  IN-Aaakfort  MMd.  NDB  RWY 
4,  Amdt  4. 

Pellston.  MI— PeDtton  Regional  Airport  of 
Enunet  County,  VOR/DMB  RWY  S,  Amdt  ft 

Pellston.  MI— Pellston  Regioaal  Airpatt  of 
Enunet  County.  VOR  RWY  23,  Amdt  14. 

Pellston,  hA   PibOsIob  RegkMial  Airport  of 
Emmet  County,  IL8  RWY  32;  Amdt  ft 

Minneapolis.  MN-Minneapolis-St  Peri 
Ind/Wold  Chamberlain,  RADAR-t  Amdt  Sft 
CANCELLED. 

Drew,  MS    Rak»Uk  Drew,  VOR-A.  Aasdt 
4. 

nf  niinn^ont  riu^^Nvw  luiiow  CountjTf 
NDB  RWY  24.  Audi  1ft 

Jasper.  IN   MaiKo  Camkf^Bmm  PMd. 
NDBRWY4.AwltS. 

Coiiro«.TX   llaafoMsnFCsaty.LOC 
RWY  M.  Grit. 

Fort  Worth.  TX-Poft  Worth  AUiaaoa.  ILS 
RWY  34,  Orig. 

Galveston.  TX-fkholas  PleUL  VOR  RWY 
13,  Amdt  1. 

Galveston,  TX— Scholes  Field,  ILS  RWY  13. 
AmdL7. 

Sparta.  Wl   Sparta/Fart  McCoy.  NDB 
RWY2ftOrig. 

.  .  .  Effective  AprUS,  1990 

Cahokia/St.  Leels.  B^-St  Loris 
Downtowm-Parks.  NDB  RWY  SOU  Amdt  1ft 

.  .  .  EffectinMatdi  12. 1990 

JuMaa.  AK-iuMau  kitL  NDB-1  RWY  ic 
Aadtft 


FaMariic  AK-FMifaMiks  iBlk  US  RWY 


lUAadtt. 

.  .  .  Bffm:lhf9liardia.mo 


VOR  RWY  2ft  AadL  la. 
8»rii«Seid.MO-flpi 
NDBRWYlAart-tt. 

.  . .  BffKttmtiudtT.ma 

VOR-A.  Amdt  2. 

BoaB»ak.MO- 
NDB  RWY  1ft  AadL  ft 

.  .  .  tffsetite  MtfCm  i 
CalMkia/SiLorift 


.  .  .  Effective  F^tuvary  8. 1990 

Ottawa.  Oil   Putaam  Couaty,  NDB  RWY 
27,  Aadt  1. 
(FR  Do&  90-0747  FOad  3-25-80e  ac4S  ami 


17CFRPvtlOO 


rtic-i7Mi(iA-i2a4i 


'Off  Rnl08i 
i#aia9'oonB  Of  wnnOTiiy  wio 
rtOfflcoof  i 


OhrWon  of  Corporation  I 

AOmcv:  Securities  and  Exchangt 

Commission. 

action:  Final  rule. 


:  The  Securities  and  Exchange 
Commission  (die  "Commissian'O  is 
■miMthifl  its  rules  relating  to 
organization  and  prograa  Management 
The  amendBMnt  delegates  aatbority  to 
the  Director,  Office  of  Apiriicadons  and 
Reporto  Services  (t)ASSn.  to 
autfienticale  Comaiisstnn  docnaients. 
The  aawndient  also  deletes  from  the 
delegation  of  authority  to  die  Director. 
Division  of  Corporatkm  Fioaace. 
functions  for  whidi  diviaiaM  other  than 
die  DhrWM  of  CorpotstioB  Fbianoe  are 
responsftne. 

I  OAlKllavch  27.1880. 


Carol  K.  Scott.  Assistant  General 
Counsel  ((202)  27a-M74)  or  Kimberly 
Warren,  Staff  Attatney  ((aos)  27S-4810). 
Secorities  and  Bxdiaage  Commission. 
Office  of  die  General  Counsel  (Stop  6-e). 
450  5di  Street  NW..  Washlngtoa.  DC 


turn 

Commission's  delegati( 


The 
of  authority  to 


die  DIraciai;  CMlia  17  CFR  20iJ»-n. 

does  noli 

auti 

ofganixatlonal  provision  of  the 

CoanriasioB's  rsgaJattoos  appncaHa  ta 

0#JIS,  17CPII  20&20e.  pravidaft  la 

rBspoHSiDie  lor  eauiauwiaui^  — 

ihfiiWiwfftt  pfff'^Tr*'*  tor  adoilnlsfTatfea 
orjadldalpwcaadii^  *  *  '."QAM 
has  been  carrying  out  that  faactiaa 
consistent  widi  die  intent  of  17  CFR  - 
200L2(te.  In  order  to  conply  with 
delegation  requirements  imd  to  i 
the  continued  and  ( 
of  reqaasts  for  MtkanlkatioA  af 
scHMtfttha 
iiBMMadii«17CFRi 
11  to  dakffBla  aapNoahr  to  the  I 
OAR&audioritytoi 


The  CniaaiHsiBBs  < 
audiority  to  die  Diroctor  of  die  DMotaB 
of  Corposattoo  Flnaaoa.  17  CFR  mj»-l. 
includes  authority  for  oartate  ftaatloaa 
(set  fbrdi  in  paragraphs  (g)  and  (b)). 
These  faactkias  indiBde  the  I 
of  officers  oapewarsd  to  I 
oaths,  subpoma  ^ 
evidence  and  require  prutnctkai-off 
documents  in  the  coarse  of  an 
examinadon  or  invesdgatioo.  and  fta 
grant  of  requests  by  persons  for  oopiea 
of  the  transcripts  (rf  their  testtmony  in 
nonpublic  investigatory  proceedings. 
However,  these  functions  actually  are 
perfonned  by  othsr  (ftviekiBB  paraaanl 
to  dieir  delegadons  of  audiortty.  and  not 
fay  the  Division  of  Corporadfoa  FiDaaca. 
Therefore,  this  amendment  deletes 
paragraphs  (g)  and  (h)  from  17  CFR 
20a30-l  and  rsdesignstes  parsgraiA  (I) 
to  become  (g)  and  paragraph  (J)  to  i 
beco8ie(h). 

The  Commission  finds,  in  aceoedanca 
with  section  553(bKA)  of  die 
Adminietiatiwa  PiutadMS  Act,  that  thia 
amaadmeat  relates  solely  to  sgsTf 
organization,  procedure  or  practice,  and 
d«as  aat  relalB  to  a  sabBtaaUeo  lale. 
ftrrawMi^ly  notice  and  opportunity  fpr 
pubUe  comment  are  not  neoeeaary.  nor 
is  it  necessary  to  publish  the 
amandiBent  thirty  days  prior  to  Ha 
effeetlvt  date. 

TmU  of  Amendment 

List  of  Subjects  In  17  Cnt  Part  Mi 

Administrativa  practioa  avi 


Orgntetioa  aa 

The  Commission  hereby  I 
chapter  H  tide  17.  of  die  Coda  of 
Federal  Regulations  as  follows: 
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PART  200  -ORGANIZATION: 


PON  PURTIICR  INTOWMATION  CONTACT: 


SecSon 


Raoulalion  name 


Foditel  Raglftoc  /  VoL  55,  No.  SO  /  Tuesday.  March  27.  1990  /  Rulea  and  Kegulattom         llMi 


with  "fHFZ-^lV*  and  bv  removins 


sail:  sacs.  21ft  am.  351. 3M-MQF  of.Ihe  Public        Aelherilr  Sacs.  512.  W4.  lift  »lft_8aft  701. 
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PART  200 -ORGANIZATION; 
CONDUCT  AND  ETHICS;  AND 
INFORMATION  AND  REQUESTS 

1.  The  authority  citation  for  part  200 
subpart  A  is  revised  as  follows: 

AaAoritr-  Sees.  19, 23. 48  Stat.  BS,  flOl,  as 
amended:  sec  20, 48  Stat.  833;  lec.  319, 53 
Stat.  1173:  sees.  38, 211. 54  Stat.  841, 855;  sec. 
308, 101  Stat.  1254  (15  U.S.C.  77s.  78d-l.  78d- 
2. 78w.  79t.  77SSS.  80a-37, 80b-ll).  unless 
otherwise  noted. 

Section  200.30-11  is  also  issued  under 
15  U.S.C  78d-l.  78d-2. 

§20030-1    [Amended] 

2.  Section  200.30-1  is  amended  by 
removing  paragraphs  (g)  and  (h)  and 
redesignating  paragraph  (i)  to  become 
paragraph  (g)  and  paragraph  (j)  to 
become  paragraph  (h). 

3.  Section  200.30-11  is  amended  by 
adding  paragraph  (e)  as  follows: 

§200lSO-11    Pslsoatlon  a«  wiltiorHy  to 
.Office  of  i 


(e)  To  authenticate  all  Commission 
documents  produced  for  administrative 
or  judicial  proceedings. 

By  the  Commission. 

Dated:  March  19. 190a 
loaatku  G.  KalB. 
Secretary. 

(FR  Doc  90-8835  Filed  3-28-flO:  8:45  am] 
I  coK  sue  >i  II 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  DniQ  AdmMsUaUoii 


21 CFR  Paris  003, 107, 112. 013, 014, 
•20,  and  MO 


Food  and  Drug  Administration. 


Final  rule. 


HHS. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending 
certain  of  its  regulations  on  medical 
devices  to  update  mailing  addresses  of 
certain  organizational  units.  FDA  is  also 
amending  its  premarket  notification 
regidations  for  medical  devices  to  clarify 
that  certain  submissions  are  to  be  made 
to  FDA's  Center  for  Biologies  Evaluation 
and  Research  (CBER)  instead  of  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH). 

!  OATC  March  27. 1990. 


ran  nMTiKR  information  cottTAcr: 
Joseph  M.  Sheehan,  Center  for  Devices 
and  Radiological  Health  (HFZ-84).  Food 
and  Drug  A^inistration.  5600  Fishers 
Land.  Rockville.  MD  20657. 301-443- 
4674. 

SUMMDITARY  mrORMATION:  In  the 
Federal  Register  of  September  8, 1989 
(54  FR  37377).  FDA  announced  that  the 
Office  of  Device  Evaluation  (ODE). 
CDRH  had  completed  the  move  from  its 
former  Silver  Spring.  MD  20910.  location 
to  Rockville.  MD  20850.  As  a  result.  FDA 
is  amending  certain  medical  device 
regulations  to  update  mailing  addresses. 
The  affected  regulations  are  21  CFR 
803.33(b).  807.22(a),  807.37(a)  and  (b)(2), 
807.90(a).  812.19,  813.20(a),  814.20(h). 
820.1(d).  and  860.123(b)(1). 

FDA  is  also  revising  §  807.90(a)  to 
clarify  the  mailing  address  for  certain 
submissions  for  medical  devices 
regtilated  by  CBER.  These  devices  are 
identified  in  a  document  entitled 
"Wori(ing  Relationships  Agreement 
Among  the  Bureaus  of  Medical  Devices 
(BMD).  Radiological  Health  (BRH). 
Biologies  (BOB)"  made  available  by 
FDA  on  April  9. 1982  (47  FR  15412). 
Since  this  working  relationships' 
document  was  made  available,  BMD 
and  BRH  have  been  merged  as  CDRH. 
The  responsibility  for  regulating  certain 
devices  under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  210  et  seg.) 
was  assigned  to  the  Bureau  of  Biologies, 
now  CBER. 

The  following  devices  are  regulated 
by  CBER. 


Section 


Sadon 

RaguMkm  nanw 

864.9050 

Blood  t>ank  supiiiaa. 

864.9100 

Empty  contsffisf  lof  Sta  oolaclion  and 

prooasaing  d  litood  and  btood  com- 

ponants. 

884.9125 

Vacuum«saistad     litood     coSection 

sysHfit. 

864.914S 

PiroonvnQ  lyslwn  fof  Irocwi  Wood. 

864J100 

Btood  QTOupfftQ  tubslmoos  ol  nonhu- 

ffMn  orign  tor  in  vilro  dtagnotlic  UM. 

804J17S 

AMOfimoo  onoo  QrOupwiB  ano  w* 

body  taal  syslsm. 

864J18S 

Btood  groupaig  view  boa. 

864.9196 

Blood  muinQ  davicaa  and  blood  waiQiv 

ingdowoaa. 

864.9206 

864.922S 

CaS.#aaBno  sppafslua  and  raaQsnts 

tof  in  vteo  dIagnoaSr  uaa. 

864.9046 

Automaicad  blood  caS  aapaialor. 

884je7S 

Btood  bank  canbitoga  tor  in  vNr>  dtog- 

nosScuaa. 

884.9286 

Automalad  oaS^MsMng  oanbitoga  tor 

864.9300 

Automalad  CoonSia  laal  aystont 

864J320 

Cooper   luMals   sohiMon  tor  spadSc 

864.9400 

Stabttnd  arsyma  soMlonL 

864.96S0 

Ucttna  and  prelacSna. 

864.957S 

plaMet  coneanbala. 

864.0800 

rownaoung  meoM  lOr  vi  wo  OMgnov* 

Scuaa. 

864.9650 

864.9700 

864.9750 
864.9675 


nagulalion  name 


Quality  control  kit  tor  btood  banking 

rsagents. 
Btood  storage  refrigerator  and  btood 


Haat-saalmg  davica. 
Transler  set. 


Because  these  amendments  are 
nonsubstantive,  notice  and  public 
procedure  and  delayed  effective  date 
are  unnecessary. 

List  of  Subjects 

21  CFR  Part  803 

Imports.  Medical  devices.  Reporting 
and  recordkeeping  requirements. 

21  CFR  Part  807 

Confldential  business  information. 
Medical  devices,  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  812 

Health  records.  Medical  devices. 
Medical  research.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Part  813 

Medical  devices.  Medical  research. 
Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  814 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Medical  devices.  Medical 
research.  Reporting  and  recordkeeping 
requirements. 

21  CFR  Part  820 

Medical  devices.  Reporting  and 
recordkeeping  requirements,  v 

21  CFR  Part  860 

Administrative  practice  and 
prooedure.  Medical  devices. 

Therefore,  imder  the  Federal  Food. 
Drug,  and  Cosmetic  Act.  the  Radiation 
Control  for  Health  and  Safety  Act  of 
1968.  and  under  authority  delegated  to 
the  Commissioner  of  Food  and  Drugs.  21 
CFR  parts  803. 807.  812. 813.  814. 820. 
and  860  are  amended  as  follows: 

PART  a09-MEOICAL  DEVICE 
REPORTING 

1.  The  authority  citation  for  21  CFR 
part  803  continues  to  read  as  follows: 

Autfaocity:  Sees.  502. 5ia  519, 701. 704  of 
the  Federal  Food.  Drug,  and  Cosmetic  Act  (21 

U.S.C  352.  sea  aeoi.  371. 374). 

2.  Section  803.33  Where  to  submit  a 
report  is  amended  in  paragraph  (b)  by 
removing  "(HFZ-343)"  and  replacing  it 


with  "(HFZ-351)"  and  by  removing 
"tfftff  Georgia  Ave«  Silver  Spring.  MD 
20010"  and  replacing  it  with  "1390 
Piccard  Dr..  Rockville.  MD  20650". 

PART  i07-CSTAtU8HMENT 
REGISTRATION  AND  DEVICE  LISTING 
FOR  MANUFACTURERS  OF  DEVICES 

3.  The  authority  citation  for  21  CFR 
part  807  continues  to  read  as  follows: 

Authority:  Sees.  301.  501. 502.  5ia  513.  515. 
519. 701. 704  of  the  Paderal  Food.  Drug,  and 
Cosmetic  Act  (21  U.&C  331. 351. 352. 3ea 
SeOc  360e.  SeOi,  371.  974). 

{•07.22   (Amendadl 

4.  Section  807.22  How  and  where  to 
register  establishments  and  list  devices 
is  amended  in  paragraph  (a)  by 
removing  "8757  Georgia  Avenue,  Silver 
Spring.  MD  20010"  and  replacing  it  with 
"1390  Piccard  Dr..  Rockville.  MD  20650". 

1 807^7   lAmand^l 

5.  Section  807.37  Inspection  of 
establishment  registration  and  device 
listings  is  amended  in  paragraphs  (a) 
and  (b)(2)  by  removing  "8757  Georgia 
Avenue.  Silver  Spring.  MD  20910"  and 
replacing  it  with  "1390  Piccard  Dr.. 
Rockville.  MD  20650". 

6.  Section  607.90  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

I807J0   Fonnalalaprsmarliel 
notWcatloni 


381):  sacs.  215. 301. 361. 354-300?  of  the  Public 
Haahh  Sarvica  Act  (42  U.S.C  21i^  241. 28t 
283b-2e3n). 


(a)  (l)Por  devices  regulated  by  the 
Center  for  Devices  and  Radiological 
Health,  be  addressed  to  the  Food  and 
Drug  Administratran.  Center  for  Devices 
and  Radiological  Health  (HFZ-401).  1390 
Piccard  Dr..  Rockville.  MD  20650. 

(2)  For  devices  regulated  by  the 
Center  for  Biologies  Evaluation  and 
Research,  be  addressed  to  the  Food  and 
Drug  Administration.  Center  for 
Biologies  Evaluatfon  and  Research. 
Division  of  Product  CertiHcation  (HFB- 
240).  8800  Rockville  Pike.  Bethesda.  MD 
20892. 

(3)  All  inquiries  regarding  a  premaiket 
notification  submission  should  be  in 
writing  and  sentilo  one  of  the  addresses 
above. 


PART  tia-INVESTIGATIONAL 
DEVICE  EXEMPTIONS 

7.  The  authority  citation  for  21  CFR 
part  812  continues  to  read  as  follows: 

Autfaocity:  Sees.  301. 501. 802. 503. 505. 508, 
507, 5ia  513-610. 518-820. 701. 702. 704.  TOO. 
801  of  the  Federal  Pood.  Drug,  and  Cosmetic 
Act  (21  U.S.C  331.  $51.  352. 353. 355. 350. 357. 

3ea  3eoc-3eor.  3ooli-30oi.  371. 37t  374. 370. 


1 012.10   (Awendsdl 

6.  Section  812.19  Address  for  IDS 
correspondence  is  amended  by 
removing  "8757  Georgia  Ave..  Silver 
Spring.  MD  20910"  and  replacing  it  wdth 
•1390  Piccard  Dr.  RockviUe.  MD  20650". 

PART  tlS-INVESTIGATIONAL 
EXEMPTIONS  FOR  INTRAOCULAR 
LENSES 

0.  The  authority  citation  for  21  CFR 
part  613  continues  to  read  as  follows: 

Amfaottly:  Seca.  301. 801. 502. 520. 701. 704. 
801  of  the  Federal  Food.  Drug,  and  Cosmetic 
Act  (21  U.S.C  331. 351.  352. 3001.  371. 374, 
381). 

161120  (Amondedl 

la  Section  813.20  Application  is 
amended  in  paragraph  (a)  by  removing 
"8757  Georgia  Ave..  Silver  SHpring.  Md. 
20010"  and  replacing  it  with  "1390 
Piccard  Dr..  Rockville,  MD  20650". 

PART  014    PREMARKET  APPROVAL 
OF  MEDICAL  DEVICES 

11.  The  authority  citation  for  21  CFR 
part  814  continues  to  read  as  follows: 

Autfaoritr  Sees.  501. 502. 503. 5ia  513-520. 
701.  702. 703.  704. 706. 700.  TOO.  801  of  the 
Federal  Food.  Drug,  and  Coamatic  Act  (21 
U.S.C  351.  352. 353.  300. 3eOo-3eO(.  371. 372. 
373.  374.  375. 370.  379.  301). 

I614J0  (Amendodl  — 

12.  Section  n420  Application  is 
amended  in  paragraph  (h)  by  removing 
"8757  Georgia  Ave..  Silver  Spring.  MD 
20910"  and  replacing  it  with  "1390 
Piccard  Dr..  Rockville.  MD  20650". 

PART  820-QOOO  MANUFACTURING 
PRACTICE  FOR  MEDICAL  DEVICES: 
GENERAL 

13.  The  authority  citation  for  21  CFR 
part  620  continues  to  read  as  follows: 

Authority:  Seca.'501. 502. 515. 518, 519. 52a 
701, 704  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  (21  U.S.C.  351. 352. 3eOe,  3eOh. 
300i,  3801,  371, 374). 


Aulkarttr  Si».  513. 514. 515. 510. 520. 701. 
701  of  the  Fadaral  Poed.  Drug,  sad  Coamatic 
Act  (21  UAC  300c.  300d.  300e.  3001.  SOOf.  on. 
374). 


i  0601122   I  Awendsdl 

16.  Section  8eai23  Reclassification 
petition:  Content  and  form  is  amended 
in  paragraph  (b)(1)  by  removing 
"Document  Mail  Center  (HFZ-401).  8757 
Georgia  Avenue.  Silver  Spring.  Md. 
20010"  and  replacing  it  with  "Office  of 
Standards  and  Regidations  (HFZ-64). 
5600  FUhers  Lane.  Rockville.  MD  2065r . 

Dated  March  20. 1000. 
Ala*  L  Hoslii«. 

Acting  Associals  Commissioner  for 
Regulatory  Affairs. 
[FR  Doc  00-0003  Filed  3-20-00: 0:45  am) 


1620.1    I  Amended) 

14.  Section  620.1  Sco^  is  amended  in 
paragraph  (d)  by  removing  "6757 
Georgia  Ave..  Silver  Spring.  MD  20010; 
telephone  301-427-7104"  and  replacing  it 
with  "1390  Piccard  Dr..  Rockville.  MD 
20650;  telephone  301-427-1126". 

PART  160  I  MEDICAL  DEVICt 
CLASWn^TION  PROCEDURES 

15.  The  Authority  ciUtion  for  21  CFR 
part  860  continues  to  read  as  follows: 


DEPARTMENT  OF  THE  INTERIOR 
Offleo  Of  Surfae*  MMng  Rodamatton 


30  CFR  Part  036 

Oklahoma  Pormanarrt  RaguMory 


Aomcv:  Office  of  Surfsce  Mining 

Reclamation  and  Enforcement  (GSM). 

Interior. 

ACnOft  Final  rule:  approval  of 

amendment. 


r.  The  Director  of  OSM  is 
approving,  with  certain  exceptions,  a 
proposed  amendment  submitted  by  the 
State  of  Oklahoma  as  a  modification  to 
its  permanent  regulatory  program 
(hereinafter  referred  to  as  the  Oklahoma 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMOIA).  The  amendment  revises  the 
Oklahoma  Department  of  Mines'  rules 
and  regulations  to  be  consistent  with  the 
corresponding  Federal  regulations. 
vracnvi  BATi:  March  27.  I90a 


ITION  COItTACT: 

James  H.  Monolef.  Director.  Tulsa  Field 
Office.  Office  of  Surface  Mining 
Reclamation  and  Enforcement.  5100  E. 
Skelly  Drive.  Suite  SSa  Tulsa.  Oklahoma 
74135.  Telephone:  (OtiB)  S61-643a 


The  Oklahoma  program  was 
conditionaUy  approved  by  the  Secretary 
of  the  Interior  on  January  10. 1901. 
Information  on  the  general  background, 
modifications  and  amendments  to  the 
proposed  permanent  program 
submission,  as  well  as  the  Secretary's 
Hndings.  the  disposition  of  comments. 
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and  detailed  ex|rfanatioii  of  the 
conditions  of  approval  of  the  Oklahoma 
program  was  published  in  the  lanaary 
19, 1961,  Federal  Register  (46  FR  4910). 
Subsequent  actions  on  pragran 
amendments  are  identified  at  30  CFR 
93&15and93&3a 

n.  Submiiainn  ef  Pioym  Aiiiaiiiliaawl 

In  accordance  with  the  provisions  of 
30  CFR  732.17ld).  OSM  notified 
Oklahoma  by  letters  dated  July  IS,  1965. 
and  June  9, 1987  (Administrative  Record 
Nos.  OK-681  and  OK-811).  of  the 
changes  that  were  necessary  to  ensure 
that  the  approved  regulatory  program 
was  no  less  effective  than  SMCRA  and 
its  implementing  regulations  as  revised 
since  January  19, 1961.  when  the 
Oklahoma  program  was  originally 
approved.  

bi  response  to  the  30  CFR  part  732 
letters  identified  above,  by  letter  dated 
May  18, 1968  (Administrative  Record 
Na  OK-843).  OkJahoma  submitted  a 
proposed  amendment  to  its  approved 
program.  Oklahoma  proposed  rules  for 
the  Oklahoma  Department  of  Mines' 
rules  and  regulations  at  parts  700, 701, 
705,  707,  761.  762.  764,  772-775,  777-78a 
783-765,  795.  800.  810, 815-617,  619. 823. 
824,  827, 82&  842.  643, 845,  846,  and  850 
that  would  replace  Parts  700,  701, 705, 
707.  780-782.  7M.  77a  771,  776,  778-78a 
782-788,  795.  800,  801.  805-806, 6ia  815- 
819,  823.  824.  826-828,  842,  643. 845.  and 
650  of  the  previously-approved  rules. 
The  initial  program  rules  as  adopted  by 
Oklahoma  on  July  It,  1976  (Executive 
Oder  Na  78-24;  Administrative  Record 
Na  OK-e39),  the  abandoned  mine  land 
reclamation  plan  as  approved  by  06M 
on  January  21, 1982  (47  FR  2901),  and  the 
blaster  training,  examination,  and 
certificatioii  program  as  approved  by 
OSM  oo  April  2&  1986  (51  FR  15767). 
remain  in  effect  and  are  unchanged  by 
this  amendment 

During  the  review  of  the  proposed 
amendnimt  sufanitted  oo  May  18, 1988, 
OSM  identified  aeveral  concerns.  In 
response  to  OSM's  concerns  and  two  - 
additimial  30  CFR  part  732  letters  dated 
October  6. 196a  and  May  11, 1980 
(Administrative  Record  Nos.  OK-873 
and  OK-88B),  Oklahoma  sd>mitted 
revisions  to  the  proposed  amendment  on 
June  8. 1988.  November  14. 1986,  June  22. 
198a  August  a  198a  and  December  15, 
1989  (Administradve  Record  No*.  OK- 

847,  OK-8ea  OK-88a  OK-aea  and  ok- 

903). 

OSM  announced  receipt  of  the 
revisions  to  the  ptopoaed  amendment  in 
the  June  2a  198a  January  a  198a  Jofy  7. 
198a  Angust  24, 198a  and  December  2a 
198a  publicatioiM  of  die  Faderal 
Bagislar  (53  FR  24321. 54  PR  633, 54  FR 
29583.  54  FR  3520a  and  54  FR  52967).  In 


an  but  the  December  2a  1989.  notice, 
OSM  opened  a  30-day  public  comment 
period  and  provided  an  opportunity  for 
a  public  hearing  on  the  si^tantlvc 
adequacy  of  the  revisions  to  the 
proposed  amendment.  In  the  December 
2a  1989.  notice,  OSM  opened  a  15-day 
public  comment  period  and  provided  an 
opportunity  for  a  public  hearing.  This 
last  public  conunent  period  closed  on 
January  la  1980. 

m.  Difedor's  Ffaidings 

1.  General 

After  a  thorough  review  pursuant  to 
SMCRA  and  the  Federal  regulations  at 
30  CFR  732.15  and  732.17,  the  Director 
finds,  with  certain  exceptions,  that  the 
proposed  amendment  as  submitted  on 
May  la  1988,  and  revised  on  June  a 
198a  November  14, 196a  June  22. 198a 
August  a  1989,  and  December  15, 1989, 
is  no  less  stringent  than  SMCRA  and  no 
less  effective  than  the  corresponding 
Federal  regulations. 

In  general,  with  minor  changes  to 
improve  clarity  and  specificity  and  to 
replace  Federal  references  and  terms 
with  State  references  and  terras. 
Oklahoma's  proposed  rules  are  identical 
to  the  corresponding  Federal 
regulations.  The  proposed  rules  deviate 
frcma  the  Federal  language  to  (1)  reflect 
the  decisions  of  the  U.S.  District  Court 
for  the  District  of  Columbia  [In  re: 
Permanent  Svrface  Mining  Regulation 
Litigation  (II).  Rounds  II  and  III.  No.  79- 
1144  (D.D.C.  Oct.  1, 1964),  21  Env't  Rep. 
Cas.  1724  and  620  F.  Supp.  1519  (DJ).C 
1965),  hereinafter  referred  to. 
respectively,  as  PSMRL II,  Round  11,  and 
PSMRL  n.  Round  III);  (2)  conform  to 
State  requirements  concerning 
administrative  procedures  and  reviews 
(Oklahoma's  Rules  of  Practice  and 
Procedure  for  the  Coal  Reclamation  Act 
of  1979  replaces  the  Federal  references 
to  43  CFR  part  4);  and  (3)  retain  certain 
previously-approved  hydrology 
performance  standards  which  were  part 
of  the  original  program  approval  and 
which  do  not  conflict  with  newly- 
approved  hydrology  performance. 
standards. 

Only  those  provisions  of  the  proposed 
amendment  not  encompassed  by  this 
general  finding  are  discussed  bdow. 
Any  provisions  not  specifically 
discussed  below  are  found  to  be  no  less 
stringent  than  SMCRA  and  ao  lesa 
effective  than  the  Federal  regulations, 
although  the  Director  may  require 
further  changes  in  the  future  as  a  result 
of  Federal  r^datory  revisions,  ooort 
dedsioBs.  and  Us  ongnhig  oversigiit  of 
the  CMdahoma  program.  I^visions  that 
are  not  discussed  either  contain 
language  substantively  identical  to  die 


corresponding  Federal  regulations,  or 
involve  provisions  that  add  specificity 
or  lack  a  Federal  counterpart  %vhich  do 
not  adversely  affect  other  aspects  of  the 
program. 

Z  Section  TOail,  Extraction  ofCkntl 
Incidental  to  the  Extraction  of  Other 
Minerals 

Section  701(28)  of  SMCRA  excludes 
from  the  definition  of  surface  coal 
mining  operations  "the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  per  centum  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale."  On  December 
20, 1989,  OSM  promulgated  new 
regulations  at  30  CFR  700.11(a)(4)  and  30 
CHI  part  702  implementing  the 
incidental  mining  exemption  of  section 
701(28)  of  SMCRA  (54  FR  52092).  These 
revised  regulations  replaced  the 
previous  Federal  regulations  at  30  CFR 
700.11(a)(4)  (47  FR  33424.  August  2. 
1982).  More  specifically,  the  newly 
revised  Federal  regulations  at  30  CFR 
700.11(a)(4)  include  a  cross-reference  to 
30  CFR  part  702. 30  CFR  part  702 
establishes  comprehensive  criteria  and 
procedures  for  determining  whether  an 
operation  qualifies  initially  and  on  a 
continuing  basis  for  the  16%  percent 
exemption. 

Oklahoma  proposes  at  §  700.11(a)(4)  a 
rule  that  would  exempt  from  regulation 
operations  involving  the  extraction  of 
coal  incidental  to  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  of  the  mineral  tonnage 
removed  for  commercial  use  or  sale, 
lliis  proposal  is  substantively  identical 
to  the  previous  Federal  regxilation  at  30 
CFR  700.11(a)(4)  (47  FR  33424,  August  2. 
1982).  However,  Oklahoma's  proposed 
rule  does  not  include  the  detailed 
exemption  criteria,  application  and 
reporting  requirements,  and  other 
general  requirements  set  forth  in  the 
recendy  promulgated  Federal 
regulations  at  30  CFR  part  702. 

Therefore,  the  Director  finds  that 
Oklahoma's  proposed  I  70ail(a)(4)  is 
less  effective  than  the  newly 
promulgated  Federal  regulation  at  30 
CFR  700.11(a)(4).  He  is  not  approving 
i  70ail(a)(4)  to  die  extent  Uiat  it  does 
not  include  or  reference  rules 
implementing  the  incidental  mining 
exemption.  Oi  February  7, 19Ba  in 
accordance  wiUi  30  CFR  732.17  (d) 
throng  (Q,  the  Director  sent  to 
Oklahoma  a  notification  of  the  revised 
Federal  regulation  (Administrative 
Record  Na  OK-«)9).  Consistent  with  the 
February  12. 19ta  30  CFR  part  732  letter, 
he  is  requiring  that  CMdaboma  amend  its 
approved  program  to  include  rules 
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corresponding  to  the  newly  promulgated 
Federal  regulations  at  30  CFR 
7Q0.11(a)(4)  and  10  CFR  part  702. 

Until  Oklahoma's  program  is  modified 
by  the  incorporation  of  rules 
corresponding  to  the  newly  revise<^ 
Federal  regulations  at  30  CFR 
700.11(a)(4)  and  tO  CFR  part  702. 
Oklahoma  should,  in  implementing  the 
incidental  mining  exemption,  rely  on 
OSM's  May  7, 1964.  guidelines  at  49  FR 
19338,  as  interpreted  by  recent  legal 
decisions,  particdarly  McNabb  Coal  Co. 
V.  OSMRE  (181 IBLA  282  at  280.  March 
15, 1988).  (For  further  clarification,  see 
OSM's  discussion  of  this  issue  in  its 
December  2a  1969  Fadeial  Register 
notice  (54  FR  52092  at  52094).) 

3.  Section  700.11,  Applicability— Z-Acre 
Exemption 

Oklahoma  proposes  to  delete 
i  700.11(b)  from  its  rules.  This 
subsection  exempts  from  the 
requirements  of  the  State  surface  mining 
law  those  operations  that  extract  coal 
for  commercial  purposes  and  affect  2 
acres  or  less.  Section  700.11  is.  with  only 
nonsubstantive  changes,  identical  to  the 
Federal  regulations  at  30  CFR  700.11. 

As  originally  enacted,  section  528(2) 
of  SMCRA  (30  U.8.C.  1278)  exempted 
from  the  requirements  of  SMCRA  coal 
extraction  operations  affecting  2  acres 
or  less.  However,  on  May  7, 1987.  the 
President  signed  Public  Law  100-34. 
which  repealed  this  exemption  and  pre- 
empted any  corresponding  acreage- 
based  exemptions  included  in  State 
laws  or  regulations  (52  FR  2122a  June  4. 
1987). 

Oklahoma's  proposed  revision  would 
.  remove  6om  section  700.11  the  language 
pre-empted  by  Public  Law  100-34. 
Removal  of  the  acreage  exemption  fiom 
the  Oklahoma  rules  will  preclude 
confusion  on  the  part  of  the  public, 
which  may  not  be  aware  of  the  Federal 
pre-emption. 

The  Director  finds  that  the  proposed 
deletion  of  Oklahoma's  S  700.11(b) 
regarding  the  2-acre  exemption  is  no 
less  stringent  than  SMCRA.  as  amended 
by  Public  Law  100-34. 

4.  Section  701.5,  Definitions 

(a)  Definition  of  Affected  Area. 
Oklahoma  propoaes  a  definition  of 
"affected  area"  at  1 701.5  that  U 
substantively  identical  to  the  Federal 
definition  at  30  CFR  701.5.  However,  hi 
PSMRL  n.  Round  III  the  U.S.  District 
Court  remanded  the  Federal  definition 
of  "affected  area"  because  it  excluded 
all  roads  with  more  than  incidental 
public  use,  an  eMclusion  which  the  court 
found  to  be  inconsistent  with  the 
definition  of  "surface  coal  mining 
operations"  at  section  701(28)  of 


SMCRA  (51  FR  41962  at  41963. 
November  2a  1966).  Oklahoma  did  not 
incorporate  this  remand  into  its 
proposed  definition. 

Inerafora.  because  Oklahoma's 
proposed  definition  of  "affected  area" 
does  not  conform  to  the  court's  decision, 
the  Director  finds  that  the  (Mdahoma 
definition  of  "affected  area"  at  1 701.8  is 
less  stringent  than  section  701(28)  of 
SMCRA.  He  is  not  approving  the 
proposed  definition  to  the  extent  that  it 
generally  excludes  public  roads  without 
regard  to  the  effect  of  mining  use  upon 
the  roads.  The  Director  wiU,  pursuant  to 
30  CFR  732.17(d)  inform  Oklahoma  of 
the  r^[ulatoiy  changes  needed  to  amend 
this  definition. 

(b)  Definition  of  Alluvial  Valley 
Floors  (A  VFs).  Oklahoma  proposes  a 
definition  for  AVF  at  i  701.5  that  is 
identical  to  the  Federal  definition  at  30 
CFR  701 JS.  However.  Oklahoma  has  not 
proposed  any  additional  AVF  rules 
corresponding  to  the  Federal  regulations 
at  30  CFR  part  822  that  are  appUcable 
west  of  the  100th  meridian  and  address 
special  permanent  program  standards 
for  operations  in  AVFs. 

Although  there  are  coal  deposits  west 
of  the  100th  meridian  that  passes    | 
through  the  panhandle  of  western   . 
Oklahoma,  there  has  never  been  and 
there  currently  is  no  proposed  mining  in 
this  area.  Oklahoma  has  submitted  a 
policy  statement  committing  it  to  revise 
its  program  to  include  AVF  rules  if 
mining  is  proposed  west  of  the  100th 
meridian  (Administrative  Record  No. 
OK-603).  On  this  basis,  die  Director 
finds  that  Oklahoma's  proposed 
definition  of  AVF  at  1 701.5  is  no  less 
effective  Uian  the  corresponding  Federal 
definition  at  30  CFR  701.5. 

(c)  Definition  of  Previously  Mined 
Areas.  At  {  701 JS  of  its  proposed  rules. 
Oklahoma  defines  "previously  mined 
area"  as  "Icuid  previously  mined  on 
which  there  were  no  surface  coal  mining 
operations  subject  to  the  standards  of 
the  Federal  Act" 

Oklahoma's  proposed  definition  of 
"previously  mined  area"  is  substantively 
identical  to  the  Federal  definition  at  30 
CFR  701.5.  However,  in  the  case  of 
National  Wildlife  Fed'n  v.  Lujan,  Nos. 
87-1051. 87-1814.  and  88-2788  (D  J).C 
Feb.  12, 1990).  the  court  addreMed  two 
concerns  pertaining  to  the  Federal 
definition.  The  first  was  whether 
"previously  mined"  means  that  mining 
occurred  (1)  before  the  date  Congress 
enacted  SMCRA  (August  a  1977).  or  (2) 
before  die  various  dates  that  SMCRA's 
substantive  requirements  tiegan  to  apply 
to  specific  mining  operations  or  sites. 
This  issue  is  important  because 
punuant  to  30  CFR  8iai06(b). 
617.106(b).  and  8iai9(b)  (which  sections 


are  identical  to  Oklahoma's  proposed 
rules  at  II  8iai00(b).  817.108(b)  and 
819.10(b)).  operators  remining  previously 
mined  areas  do  not  need  to  cooDpletely 
eliminate  reaffected  or  enlarged 
highwalls  if  there  is  not  enoii^ 
reastmably  available  spoil  to  do  the  Job. 
Rather,  in  such  situations,  the  operator's 
duty  is  to  eliminate  the  highwalls  only  to 
die  "maximum  extent  tecbiically 
practical".  Given  Oils  limited  exception 
to  the  requirement  to  completely  remove 
all  highwalls.  die  second  related 
concern  was  that  the  current  definitioD 
might  allow  an  operator  to  remine  an 
area  diat  had  once  been  fully  and 
satisfactorily  reclaimed,  and  then  to 
leave  the  area  only  partially  reclaimed 
by  not  completely  eliminating  any 
remined  or  reeffected  highwalls. 

The  court  found  that  "a  definition 
using  the  date  of  SMCRA's  enactment 
more  dosely  conforms  to  the  Act  and 
die  court's  previous  ruling  on  the  issue" 
[National  Wildlife  Fed'n,  Mem.  Op.  at 
42,  citing  to  In  re:  Permanent  Surfitce 
Mining  Regulation  Litigation  It,  Round  L 
No.  79-1144.  Mem.  Op.  (D  J).C  July  a 
1984. 21  Env't  Rep.  Cas.  1103)).  , 

ConsequenUy.  the  court  held  that  the      I 
date  of  enactment  of  SMCRA  (August  a 
1977)  "must  be  Uie  time  fit)m  whidi  die 
temporal  concepts  of  'preexisting'  and 
'previous'  are  measured."  [Id.,  Mem.  Op. 
at  SO).  With  respect  to  die  second  issue, 
the  court  held  that  a  "definition  cannot 
stand  that  lets  full  reclamation  be 
undone  for  a  later  partial  effort  The 
definition  must  be  rewritten  to  make  this 
impossible."  [Id..  Mem.  Op.  at  48). 
Accordingly,  the  court  remanded  "the 
definition  of  prevously  mined  area  to  the 
Secretary  to  correct  both  of  the  flaws 
identified  above."  [Id.,  Mem.  Op.  at  51). 

Althou^  OSM  hiss  not  yet  actually 
suspended  the  above  definition.  OSM 
may  not  because  of  the  court's  remand, 
use  the  existing  Federal  definition  of 
"previously  mined  area"  at  30  CFR  701 J 
in  evaluating  the  sufficiency  of 
Oklahoma's  proposed  definition. 
Accordingly.  OSM  has  evaluated  the 
proposed  amendment  based  upon  its 
consistency  widi  die  appropriate 
provisions  of  SMCRA  as  inteipreted  l>y 
die  court 

Based  on  the  above  and  die  court's 
remand  of  the  Federal  definition  of 
"previously  mined  area"  to  "correct 
boOi  of  die  flaws  identified"  in  the 
decision,  die  Director  finds  that  to  die 
extent  Oklahoma's  proposed  definition 
of  "previously  mined  area"  (1)  interpreU 
or  contemplates  the  temporal  concept  of 
"previously"  as  being  any  odier  date 
dian  August  a  1077  (die  date  of 
enactinent  of  SMCRA).  or  (2)  allows 
lands  which  have  once  been  fully  and 
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sa liwiLt wfljF  leclainwd  to  be  Tenrined 
and  then  only  pertiMfy  I'euaimca.  sudi 
definition  is  less  stiiugent  tfian  tke 
general  provisions  of  SMCRA.  Iiie 
Director  is.  theiefore,  not  a|>pioiing 
Oklahoma's  proposed  definition  of 
"previoosiy  mined  area"  at  section  701.5 
to  the  extent  that  the  definitian  (1) 
interprets  or  cuo templates  the  temporal 
concept  of  *>reviou8l]r"  as  being  any 
otfier  date  than  Angnst  3, 1977,  or  (2) 
allows  leads  which  have  once  been  folly 
and  satisfsLtorily  redaimed  to  be 
remined  and  then  only  partially 
reclaimed.  The  Director  wffl,  pursuant  to 
30  CFR  732.17(d).  inform  Okhdioma.  of 
regulatory  changes  needed  to  amend 
this  definition. 

5.  Section  n&2t.  Appeals  Procedures 
for  Restriction  on  Fiaaacial  Interests  of 
State  Eafiployees 

The  Federal  regidations  at  30  CFR 
705.21(b)  provide  for  appeals  procedures 
when  OSM  requires  the  head  of  a  State 
regulatory  authority  to  resolve 
prohibited  interests  in  accordance  with 
30  (7R  706.19(b).  This  provision 
specifies  that  a  head  of  a  State 
regulatory  authority  may  file  his  or  her 
appeal  with  the  Director  of  OSM.  30 
CFR  706.21(a)  provides  for  appeals 
procedures  for  employees  other  than  the 
head  of  the  State  regulatory  authority 
and  states  that  such  employees  may  file 
appeals  in  writing  throng  established 
procedures  within  their  particular  State. 

Oklahoma  proposes  at  1 705.21  a 
corresponding  rule  to  the  Federal 
regulation  at  30  CFR  705.21(a)  that  all 
employees  may  file  appeals  in 
accordance  with  the  Appeals  Board 
established  in  f  705.22.  However, 
Oklahoma  proposes  no  corresponding 
rule  to  the  Federal  regulation  at  30  CFR 
706.21(b). 

The  Federal  regulations  at  30  CFR 
705Jn(b)  afford  the  head  of  the 
Oklahoma  regulatory  authority  a  right  to 
appeal  and  this  right  stiH  exists  even 
though  it  is  not  specified  in  Oklahoma's 
approved  program.  Additionally, 
because  the  appeals  procedures  outlined 
in  30  CFR  705^(b)  are  the  only  ones 
available  to  the  head  of  the  Oklahoma 
regulatory  authority  for  actions  taken 
under  30  CFR  705.19(b).  0^4  would  not 
recognise  appeals  made  through  other 
procedures,  and  any  required  remedial 
actions  to  resolve  prohibited  interests 
would  remain  in  effect  unless/until  the 
head  of  Oklahoma's  regulatory  authority 
perfected  a  procedurally  correct  appeal 
For  these  reaaona,  it  is  not  necessary  for 
Oklahoma  to  include  a  corresponding 
requirement  in  its  program. 

Based  on  the  above  discussion,  die 
Director  finds  that  Oklahoma's  proposed 


i  705.21  is  no  less  effective  Aan  the 
Federal  regulations  at  30  CFR  706.21. 

A  Section  762.5.  DefinHioa  ofFn>§Ue 
Lands 

Oklahoma  s  proposed  definition  of 
"fragBe  lands"  at  {  7S2.5  is  identical  to 
the  PMeral  definition  at  SO  CFR  7B2.5 
except  that  Oklahoma  adds  to  the  listed 
exanqjles  of  "fragile  lands"  "boffer 
zones  adfacent  to  the  boundaries  of 
areas  where  surface  coal  mining 
operations  are  prohibited."  This  clause 
was  hidttded  in  Oklahoma's  original 
program.  Oklahoma  extends 
environmental  protection  beyond  the 
minimiiffl  limits  of  the  Federal 
regulations.  Therefore,  the  Director  finds 
that  Oklahoma's  proposed  definition  of 
"fi«gfle  lands"  at  1 702.5  is  no  less 
effective  than  the  Federal  definition  at 
30  CFR  762.5. 

7.  Section  777.14.  Mops  aid  Plans 

Oklahoma  proposes  a  rule  at  1 777.14 
that  is,  with  one  exception, 
substantively  identical  to  the  Federal 
regulation  at  30  CFR  777.14.  The 
exception  is  that  Oklahoma  requires 
maps  of  the  permit  area  to  be  submitted 
at  a  scale  of  1-.200.  The  Federal 
regulation  requires  permit  area  maps  at 
a  scale  of  1:6000  or  larger.  Because  maps 
at  a  scale  of  1:200  provide  more  detail, 
clarity,  and  accuracy  than  maps  at  a 
scale  of  1:6000,  the  Director  finds  that 
Oklahoma's  proposed  §  777.14  is  no  less 
effective  than  tbie  Federal  regulation  at 
30  CFR  777.14. 

A  Sections  78021  and  784.14.  Probable 
Hydrologic  Consequences  (PHC) 
Determinations 

The  Federal  regulations  regarding  the 
PHC  determinations  at  30  CFR  780.21(f) 
and  784.14(e)  were  challenged  in  PSMRL 
II.  Roandllloa  die  grounds  that  they 
were  wrongly  limited  to  activities 
ocauring  during  the  "life  of  the  permit" 
as  opposed  to  the  "life  of  the  mine." 
Rather  than  ruling  on  the  substance  of 
this  argmnent.  the  court  instead 
remanded  the  rules  on  procedural 
grounds.  As  a  result  of  the  court 
decision,  OSM  suspended  the  PHC 
regulations  (51  FR  41952  at  41957, 
November  20, 1986).  OSM  reexamined 
the  regulations  and  on  September  19^ 
1988,  promulgated  regulations  at  30  CFR 
780.21(0  and  784.14(e)  identical  to  these 
that  had  been  previously  suspended  (53 
FR  36304  at  36400). 

However,  in  the  jveambie  to  the  new 
regulations,  OSM  clarified  how  its 
interpretation  to  Urait  the  PHC 
determination  to  the  permit  and 
adjacent  areas  ("Hfe  of  the  permit")  was 
appropriate.  O^  interprets  the  PHC 
determination  to  apply  to  all  activities 


authorized  oader  the  permit  for  the 
permit  and  adjacent  areas.  The  PHC 
determination  need  not  consider  those 
activities  that  may  occur  during  the  life 
of  the  mine  that  would  be  authorized 
under  future  pemitting  activities.  A  new 
PHC  determiaation  would  be  required 
for  any  additional  surface  mining 
activity  that  could  impact  the  hydrologic 
regime  authortaed  during  the  initial 
permit  term  or  in  future  permitting 
actions.  A  renewal  of  the  initial  penmt 
with  no  changes  urould  aot  necessitate  a 
new  PHC  determination.  Therefoce, 
OSM  considers  the  PHC  deterssination 
to  be  "spatial"  rather  than  "temporal"  in 
nature  (53  FR  38304  at  36386-36300, 
September  19, 1988). 

Oklahoma's  proposed  rules  at 
SS  780.21(f)  and  784.14(e)  are 
substantively  identical  to  the  Federal 
regulations  at  30  CFR  780.21(f)  and 
784.14(e).  AdditionaBy,  Oklahoma  has 
submitted  a  policy  statement  specifying 
that  its  interpretation  of  the  PHC  rules  is 
"spatial"  in  nature  (Administrative 
Record  Na  OK-g03).  On  this  basis,  die 
Director  finds  that  Oklahoma's  proposed 
SS  780.21(0  and  784.14(e)  are  no  less 
effective  than  the  corresponding  Federal 
regulaUons  at  30  CFR  780.21(0  and 
784.14(e). 

ft  Parts  779.780,783.  784.  818.  and  817. 
Inspections  of  Impoundments  by 
Qualified  Professional  Land  Surveyors 

Oklahoma  proposes  (1)  At  I 

SS  770.2S(b),  783.2S(b),  780.14(c).  and 
784.23(c)  to  allow  qualified,  registered, 
pnrfessional  land  surveyora  to  prepare 
and  certify  cross  sections,  maps,  and 
plans  required  in  surface  coal  mining 
and  reclamation  permit  applications;  (2) 
at  SS  780.25(a)(1)  and  (a)(3)(i),  and 
784.ie(a)(lHi)  and  (a)(3)(i)  to  allow 
qualifiied.  registered,  professional  land 
surveyors  to  prepare  and  certify  general 
plans  for  each  proposed  sediment  pond, 
water  nnpoundment  and  coal 
processing  waste  bank,  dam  or 
embankment  within  the  proposed  permit 
tuea,  and  to  certify  detailed  plans  for 
structures  not  meeting  the  size  or  other 
criteria  of  30  CFR  77.216(a)  (except  for 
coal  processing  waste  dams  and 
embankments,  which  must  be  certified 
by  an  engineer):  (3)  at  SS  818.46(bK3), 
817.46(b)(3).  816.49(8K2).  and  817.49(aM2) 
to  allow  quaUfied.  registered, 
professional  land  surveyora  to  certify 
upon  constraction  siltation  structures 
and  to  prepare  and/or  certify  the  design 
of  impoundments  in  accordance  with 
section  780J5(8):  and  (4)  at  SS  704.24(b). 
8ie.l51(a).  and  817.151(a)  to  allow 
qualified,  registered,  professional  land 
surveyora  to  prepare  and/or  certify 


primary  taads  «f  •&( 
surface  wJnsB 

On  AprH  M,  HHv  hm  Nowenoer  9k 
laiOMSpwbiifcadtWfoWewh^ilarf 
legaUHans  inplenentfag  mi  aaModnent 
to  sectien  S07(bH14)  of  SMCRA:  »CPR 
778i2S(b).  7812S(b|  7iai4(c)k  7MJ3fe). 
780.25(.)|1)  end  MOKH  7MM(»)(lXf) 
and  (a)(3)(i),  816.48(^(3).  •ir.4e(b)(3). 
8ie>«9(a)(2).  817A8(s)(2).  7a«.24(b). 
816.151(a),  and  817.151(a)  (SO  FR  IfilM, 
53  FR  45190).  These  regulations 
authorize  qualified,  regtstered, 
professional  land  snrveyecs  (1)  Ts 
prepara  and  certify  cress  sectien,  maps, 
and  plans;  (2)  to  pnpwe  md  cerOfy 
general  plaiw  for  siltaion  stittai—  aad 
to  prepare  and/or  eerfify  fanpoondnents 
in  accordance  witt  7iois(a)(  and  (9)  to 
prepare  and/or  certify  uwiiiiction  of 
primary  roads  in  any  Stale  yAUk 
authorizes  land  serveyon  to  prepare 
and  certify  sack  deonwiHs.  OkMiesM's 
proposed  rules  oib  sobstanHvefy 
identical  to  the  oerrespondbig  Federal 
regulations. 

On  September  16, 1988.  Okhhome 
submitted  to  OSM  the  by-laws  of  fte 
State  Board  of  Registration  for 
Professional  Enginecre  and  Sorveyon 
(Administrative  Record  No.  OK-862)k 
These  by-laws  state  that  registered  land 
surveyora  can  provide  services 
"comprising  the  deterarination  of  the 
location  of  land  boundaries  and  land 
boundary  uitiidurs,  iacidental 
topography,  the  preparation  of  snaps 
showbig  the  type  and  area  of  Iracto  of 
land  and  their  sobdivisions  into  smaller 
tracts;  the  prepartion  of  maps  slwwfaig 
the  layout  of  roads,  tracts,  and  tight»HDf- 
ways  of  same  to  give  access  to  sssaller 
tracts:  and  the  pRpcvatioa  of  official 
plats  and  maps  of  said  land  hereof  in 
this  State."  At  die  same  time.  OklaboiM 
submitted  the  statales  regolating 
proiessional  eagineen  and  land 
surveyors.  These  statates  define  tke 
term  "practice  of  lead  surveying"  to 
inciade  "the  appiicalMn  of  qiedal 
knowledge  of  the  priaciides  of 
mathematics,  the  related  physiod  aad 
apiriied  sciences  and  the  relevant 
requireaienta  of  law  for  adequate 
evidence  to  the  act  of  measaring  and 
kocatiBg  Kaes.  aqgies,  elevations,  nataral 
and  man-B9ade  features  in  the  air.  on  tke 
surface  of  the  eardv  within  underipoand 
workings  and  on  the  beds  of  bodies  of 
water  for  the  purpose  of  detenaiaing 
areas  and  vokunes.  for  the  monumentiBg 
of  properfy  and  hud  boundaries  and  for 
the  platting  aad  layoal  of  lands  and 
•  subdivisions  tetooi  {nchaUnt  dM 
topof^phy.  and  lor  die  preparaUon  and 
perpetoation  of  aiapa.  rMOsd  plats,  field 
note  records  and  |aupeity  dssciiplinns 
that  represent  thoe  surveys"  (Okk. 


It  I  ssctiens  47».l-8>mb^  Sapp. 

1982).  These  documents  do  eathsslM 
Mgisteiod  land  sarveyors  ta  Oklahoaia 
to  prepara  and  certify  ooss  sactions, 
maps  and  plans  diat  are  requlrsd  under 
prt^weed  H  771128(b),  785JB(^. 
78aM(e),  and  7BIJ3((^  but  A^doMt 
either  dbaefly  or  teniacfly.  oaflMifiie 
registefsd  land  sarvajfOTS  in  ndoboaM 
to  prepafv  onci/or  ceftny  ewgineerea 
destpu  for  sHIalfon  stmetBraA 
impovaetosents,  aao  roaos. 

Therefore,  die  Dkaetor  Sstds 
Oklahoma's  ptopased  ||  779J9fb}, 
783.25(b),  7IB.14(cK  and  7M.23(e)  laka 
no  lese  efliBctfve  th»  die  FMsiat 
regalotiona  at  30  CFR  77»25(b). 
783.25(^.  7BeLl4(e),  and  78«.23(i4.  and  no 
less  stringent  dnui  seetfon  SOTfbHM)  of 
SMCHA  (as  uotmMlj.  However,  dw 
Director  finds  Oklahoaia's  ptopoeed 
SS  780.25  (a)(1)  and  (a)(3)(i).  7M.1* 
(o)(lXi)  and  (a)(3)(i).  n«.4e(V)0). 
817.48(b)(3)^  n«40(a)(2).  n7.48(a)(2). 
784J4(b).  n&in(a)l  and  m7.181(a>to.be 
less  etiscttve  ftan  the  tot  responding 
Federal  ragulatkms  at  30  CFR  7Wi25 
(a)(1)  and  (a)(3)ni  78t.M  (a)(l)(i)  and 
(aX3)(i)l  nMB(^  817.48(14(3). 
8ie.49(aM2).  n7.40(a)(Z).  7M.M(H 
818^1Sl(a).  and  817.151(0).  and  less 
stiringent  dnn  section  SSfffjbliU]  of 
SMCRA  (as  amended).  He  is  net 
approving  these  subsections  and  ie 
requiring  that  Oklahoaw  revise  these 
subsacfiens  to  delete  die  aeduwisatfon 
for  land  sarveyora  to  prepare  and/or 
certify  |dans  fbr  siltation  stractures. 
impoundments,  and  roads. 

10  Sections  784.20  and  817J2U 
Subsidence  Control 

Oklohoasa's  proposed  rule  at 
S  817.121(c)(2)  praifkles  diet  to  tiba 
extemt  required  laider  c^jpbcabis 
provisions  of  State  km,  operators  Bast 
either  (1)  correct  material  donuge 
reoultiBg  from  sobsidenee  caasod  to  any 
structares  or  faditiea  by  repairiag  the 
damage,  or  (^  coaipensals  the  owner  of 
such  stnictures  or  facilities  in  the  faH 
amount  of  the  diminotian  in  vohie 
resalthig  from  die  subsidence  (envhasis 
supplied). 

Oklahoma's  proposed  ride  at 
sabsaction  817.121(c)(2)  is  identical  to 
die  Feder^  regnlatian  at  30  CFR 
817.121(c)(2).  However,  ia  die  caae  of 
National  Wildlife  Fed'n  v.  Lujan,  Nos. 
87-1051,  87-lOH.  aad  8»-278i  PJXC 
Feb.  IZ  iflOO).  the  comt  hekl  that  die 
Federal  regabtions  aoy  not  ktaait.  by 
maUag  reference  to  SUte  law.  die  dufy 
of  an  undergroond  operator  to  oomct 
metetiel  dnaiaBe  to  sUacfes  caasad  by 
subridemv.  More  spedficaHy.  dw  i 
held  dMi  30  CFR  •17.121(c)(2)  is 
iKonsislBnt  widi  sections  10e(^  I 
5ie(b)(l)  of  SMCRA  ^ 


rafl 

landsi  TW  eomt  foaooned  dMt  In 
enacting  diese  provisions.  Congrsss  dM 
net  illfcisimalB  based  apon  9liia  law, 
between  tke  I 


damage  to  land  or  structures,  (id.  bmb. 
op.  st  12).  Accordingly,  the  court 
remanded  "this  rale  to  die  Sectetery  to 
be  revised  by  striking  the  refisrence  to 
stats  low."  (At  mem.  op.  at  Si|. 

AMm^  08M  kaa  not  yet  aMfy 
suspended  Ika  akana  Pedsral  npdaflsn 
OSM  nay  aot,  bacaasa  of  dia  cearTs 
remand,  aoa  dto  rsgidattons  at  30Cni 
817J2l(c^2)  to  swdaatk 
sufficiency  of  Ckkkema's  I 
rule.  Accasdiagfy.  OSM 

thoL 

its  consislBncy  widi  dm  I 

provisions  of  SMCRA  as  taitBrptetad  by 

Ike  court. 

Based  on  (1)  dw  cooffs  fimfing  diet 
the  "Stat^lawltaitatkni''  en  dw  daly  to 

is  contrary  to  dM  provlsiene  of  SMCRA. 
and  (2)  die  ( 

revise  30  CFR  017 J21(c)(2)  by  "s 
the  reference  to  Stale  law".  \ 
finds  diat  to  dM  extent  Oklakoma's 
propoeed  rale  all  tI7.121(c)(2) 
references  leqakeaMnIa  onder  State 
Uw,  it  is  lam  atringsmikan  sadtone 
108(b)  and  Sie(b)(l)  of  SMCRA.  Ike 
Director  is.  diarefare.  not  approetog 
Okkkeme's  prepaoed  rale  at 
S  8l7J21(cX2)  to  dM  axisni  diat  M 
references  reqatremeato  oader  State 
law.  ^^ 

The  Director  also  notes  dut  30CFR 
784.20(g)(2)  requires  dwi  pormM 
sppUcettoos  contain  a  limrrlplinn  of 
measores  to  be  tskon  to  socordonce 
witii  30  CFR  «l7.12Kc4  to  mitigate  or 
resmdy  aagr  sabsidenoe-relal 
to.  or  dtorination  to  vahM  or  I 
foneeeabtoaeeeistn 
facdWes  to  dto  eaten/ i 
State  tew  (iiaiiihsiii  sappliedJL  to( 
words,  tfato  peiMJItiag  reqakeaient 
contains  a  "8tata-law  Maitelton" 
identical  to  Ikat  reaHnded  by  < 
to  30  CFR  117 J21(c)(2).  Akkaagk  Ike 
court  did  net  spadicaHir  arnks  a  raUaf 
witk  nvid  to  30  CFR  70120(g)(2).  *a 


817.12Mc)(2)i 
7tl2B(t)(2). 
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CMdahoma's  proposed  rule  at 
i  784.20(g)(2)  is  identical  to  the  Federal 
regulation  at  30  CFR  784.20(g)(2). 
Therefore,  the  Director  finds  that  to  the 
extent  that  Oklahoma's  proposed  rule  at 
S  784.20(g)(2)  references  requirements 
under  State  law.  the  rule  is  less  stringent 
than  sections  102(b)  and  516(b)(1)  of 
SMCRA.  Consequently,  the  Director  is 
not  approving  Oklahoma's  proposed  rule 
at  1 784.20(g)(2)  to  the  extent  that  it 
references  requirements  under  State 
law. 

The  Director  will,  pursuant  to  30  CFR 
732.17(d).  inform  Oldahoma  of  the 
regulatory  changes  needed  to  amend  the 
above  rules. 

11.  Section  800.40,  Inspections  to 
Release  Performance  Bonds 

Oklahoma  proposes  at  §  800.40(b)(1)  a 
rule  regarding  inspections  for  release  of 
performance  bonds  that  with  one 
exception  is  identical  to  the  Federal 
regulation  at  30  CFR  80a40(b)(l). 
Oklahoma  has  excluded  a  requirement 
that,  upon  request  by  any  person  with 
an  interest  in  bond  release,  the 
regulatory  authority  may  arrange  with 
the  permittee  to  allow  access  to  the 
permit  area  for  the  purpose  of  gathering 
information  relevant  to  the  performance 
bond  release  proceeding. 

The  preamble  to  the  Federal 
regulation  states  that  (1)  the  intent  of 
this  provision  is  to  parallel  that  under 
section  513  of  SMCRA  relating  to 
informal  conferences  on  permit 
appUcations,  and  (2)  the  Federal 
regulation  does  not  presume  the  right  of 
citizen  access,  but  the  procedure  is  set 
forth  to  assist  citizens  in  supporting 
their  possible  contention  of  reclamation 
inadequacy  (48  FR  32932  at  32952,  July 
19. 1963).  The  regulatory  authority  is 
only  required  to  determine  on  a  case-by- 
case  basis  whether  to  make  such  an 
arrangement  with  the  permittee. 
Therefore,  the  arrangement  is 
discretionary  on  the  part  of  the 
regulatory  authority. 

Because  the  language  in  Oklahoma's 
proposed  rule,  with  exception  of  the 
excluded  provision,  is  substantively 
identical  to  the  Federal  regulation,  the 
Director  finds  that  Oklahoma's  proposed 
1 800.40(b)(1).  with  the  exception  of  the 
excluded  provision,  is  no  less  effective 
than  the  Federal  regulation  at  30  CFR 
800.40(b)(1).  However,  because  the 
exclusion  of  this  provision  would 
prohibit  citizens  from  knowledge  of  a 
possible  right  of  access,  the  Director  is 
requiring  Oklahoma  to  amend 
i  80a40(b)(l)  to  clearly  set  forth  that 
Oklahoma  has  discretionary  authority  to 
arrange  with  the  permittee  to  allow 
access  to  any  person  with  an  interest  in 


the  areas  under  consideration  for  bond 
release. 

IZ  Sections  816.89  and  817.89,  Disposal 
ofNoncoal  Wastes 

Oklahoma  proposes  at  1 816.89(d)  and 
817.89(d)  rules  requiring  that  noncoal 
mine  waste,  defined  as  "hazardous" 
under  section  3001  of  the  Federal 
Resource  Conservation  and  Recovery 
Act  (RCRA)  and  40  CFR  part  261,  be 
handled  in  accordance  with  Subtitle  C 
of  RCRA  and  any  implementing 
regulations.  Okkahoma's  proposed 
requirements  are  identical  to  the 
language  of  the  Federal  regulations  at  30 
CFR  816.89(d)  and  817.89(d).  However, 
the  Federal  regulations  at  30  CFR 
816.89(d)  and  817.89(d)  were  suspended 
on  November  20, 1986  (51  FR  41952).  to 
implement  the  decision  of  the  U.S 
District  Court  for  the  District  of 
Columbia  in  PSMRL II  Round  III.  The 
court  remanded  these  rules  because 
OSM  failed  to  comply  with  the  public 
notice  and  public  comment  requirements 
of  the  Administrative  Procedure  Act  in 
promulgating  these  Federal  regulations. 
No  substantive  issues  were  involved  (51 
FR  41952  at  41959).  Because  of  the 
court's  remand  of  30  CFR  816.89(d)  and 
817.89(d],  OSM  may  not  use  these 
regulations  in  evaluating  the  sufficiency 
of  Oklahoma's  proposed  rules. 
Accordingly,  OSM  evaluated 
Oklahoma's  proposed  amendments 
based  upon  their  consistency  with  the 
court's  decision  and  the  applicable 
provisions  of  SMCRA. 

As  stated  previously,  the  court's 
decision  to  remand  the  Federal 
regulations  was  based  solely  on 
procedural  rather  than  substantive 
grounds.  Since  the  Oklahoma 
rulemaking  process  has  provided  for 
adequate  public  participation,  the 
promulgation  by  Oklahoma  of  its 
proposed  rules  is  not  inconsistent  with 
the  court's  ruling.  Additionally,  the 
adoption  by  Oklahoma  of  a  Federal 
provision  that  was  suspended  on 
procediu-al  rather  than  substantive 
grounds  does  not.  by  itself,  make  this 
portion  of  Oklahoma's  program  less 
effective  than  the  corresponding  Federal 
regulations.  Rather,  a  determination  as 
to  whether  Oklahoma's  proposed  rules 
are  consistent  with  SMCRA  must  also 
be  made. 

Section  515(b)(14)  of  SMCRA 
generally  states  that  all  debris,  acid- 
forming  materials,  toxic  materials,  or 
materials  constituting  a  fire  hazard  are 
to  be  treated  or  buried  and  compacted 
or  otherwise  disposed  of  in  a  manner 
designed  to  prevent  contamination  of 
ground  or  surface  waters.  Because 
Oklahoma's  proposed  rules  at  {§  816.89 
and  817.89  provide  for  the  handling/ 


disposal  of  toxic  or  "hazardous" 
noncoal  mine  wastes  in  a  manner 
designed  to  prevent  contamination  of 
ground  or  surface  waters,  i.e.,  pursuant 
to  the  provisions  of  subtitle  C  of  RCRA, 
the  Director  finds  that  Oklahoma's 
proposed  subsections  816.89  and  817.89 
are  no  less  stringent  than  section 
515(b)(14)  of  SMCRA. 

13.  Sections  818100,  Contemporaneous 
Reclamation 

Oklahoma  proposes  at  §  816.100 
requirements  that  reclamation 
operations  occur  as  contemporaneously 
as  practicable  with  mining  operations, 
except  when  such  operations  are 
conducted  in  accordance  with  a 
variance  for  combined  surface  and 
underground  mining  activities  issued 
under  }  785.18.  Oklahoma  also  proposes 
at  S  816.100(a)  schedules  including  time 
and  distance  factors  for  contour  mining 
and  area  strip  mining,  and  an  allowance 
for  a  time  schedule  to  be  approved  by 
Oklahoma  for  open-pit  mining  with  thin 
overburden. 

Oklahoma's  proposed  rule  requires  (1) 
for  contour  mining  that  rough  backfilling 
and  grading  follow  coal  removal  by  not 
more  than  60  days  or  1,500  linear  feet, 
(2)  for  open-pit  mining  with  thin 
overburden  that  Oklahoma  shall 
approve  a  schedule,  on  the  basis  of 
materials  submitted  under  §  780.18(b)(3). 
by  which  time  rough  backfilling  and 
grading  shall  occur,  and  (3)  for  area  strip 
(surface)  mining  that  rough  backfilling 
and  grading  be  completed  within  180 
days  following  coal  removal  and  not 
more  than  four  spoil  ridges  behind  the 
pit  being  worked. 

OSM's  contemporaneous  reclamation 
regulation  at  30  CFR  816.100  (48  FR 
24638.  June  1. 1983)  was  remanded  by 
the  U.S.  District  Court  for  the  District  of 
Columbia  in  PSMRL  II,  Round  II  to  the 
extent  that  it  did  not  specify  both  time 
and  distance  factors  defining 
contemporaneous  reclamation  [PSMRL 
//,  Round  IL  Mem.  Op.  at  52).  The 
Federal  regulation  at  30  CFR  816.101(a) 
(44  FR  15312  at  15411.  March  13, 1979), 
which  had  been  in  effect  prior  to  OSM's 
promulgation  of  the  remanded 
regulation  at  30  CFR  816.100,  did  specify 
such  time  and  distance  factors. 

Although  OSM  never  actually 
suspended  the  remanded  regulation, 
OSM  may  not,  because  of  the  court's 
remand,  use  the  )une  1, 1963,  Federal 
regulation  in  evaluating  the  sufficiency 
of  Oklahoma's  proposed  rule. 
Accordingly,  OSM  evaluated  the 
proposed  amendment  based  upon  its 
consistency  with  the  court's  decision 
and  the  applicable  provisions  of 
SMCRA. 


OkMwna's  prepewd  1 81t;lM(e)  ie 
substantively  ideiMcd  to  the  Mmdi  \%. 
197%  Federal  ngAMaa  et  »Cni 

816.101(a).  Uru,  OtOaluMe'e  ] 
1 8ieJ00|a)  te  rowstrteiit  wtai  Ifce 
court's  dediioD  iBthat  H  does  specify 
objective  and  reasonebie  Vmm  Md 
distance  factors  deiniag 
conlsBipotsneoaa  ledaeMtioB. 

Section  515(b)(lM  of  SMCRA  providee 
that  recUemttoo  enorte  are  to  proceed 
in  an  ewkoonientauy  soeod  Bmner 
and  as  conlemporaMoasty  ae 
practicaUc  with  the  surface  coal  miiriiig 
operatioas.  H  doee  eot  expressly  define 
conteiaponincous  reclamation.  The 
Director  tkerefore  finds  that  Oklahoasa's 
proposed  section  §18.100  is  no  lees 
striagent  than  sectton  51S(bXl8)  of 
SMCRA. 

14.  Sections  818^10i  and  818105, 
Badkfilling  and  C fading  of  Thin  and 
Thick  Overburden  Surface  Mines 

Oldahoma  proposes  requirements  at 
9  816.104(c)  and  i  B18.105.  respectively, 
that  provisions  for  tliin  overburden 
apply  when  the  final  thickness  of  the 
overburden  is  less  than  QA  of  the  initial 
thickness,  and  that  provisions  for  thick 
overburden  apply  when  the  final 
thickness  of  the  overburden  is  greater 
than  1.2  of  the  initial  thiclcness. 

On  October  1. 1984.  the  U.S.  District 
Court  for  the  District  of  Columbia  in 
PSMRL  II,  Round  II  remanded  OSM's 
backfilling  and  grading  regulations  for 
thin  and  thick  overburden  surface  mines 
at  30  CFR  818.104(b)  and  818.105(a)  (48 
FR  233S6  at  23389.  May  24. 1983) 
because  the  regulations  did  not  provide 
objective  fomralae  for  defhring  tfrick  and 
thin  overburden  {PSMRL  II.  Round  II, 
Mem.  Op.  at  53).  The  Federal  regulations 
at  30  CFR  8ie.l04(a)  and  816.105(a)  (44 
FR  15312  at  1541 1.  March  13. 1979)  that 
had  been  in  effect  prior  to  OSMt 
promulgation  of  the  remanded 
regidations  at  30  CFR  8ie.l04(a)  aad 
8ie.l05(a)  (fid  specify  sndi  objectire 
formulae. 

Although  OSM  never  actually 
suspended  the  remanded  rules.  OSM 
may  not  because  of  tfie  courf  s  remand, 
use  the  May  24. 1983.  Federal 
regulations  ia  evalaatioB  the  saffidency 
of  OUahoaaa's  prapoaad  rules. 
Armrdingly.  OSM  evatealed  the 
proposed  amendments  based  opoo  thair 
consistency  with  the  court's  decision 
and  the  applicable  prvrisions  of 
SMCRA. 

OklaiiOBie's  proyoaed  f  81&104(e)  and 
1 81&105.  leapetUfely.  are  eobetantively 
identical  fo  the  Mhrdt  19. 197ti  Pedeni 
regdatione  at  30  CFR  8miM(>)  and 
1 810.106(8).  thvm,  CfMbaam't 
rules  are  consieteni  win  Ine  coart's 
decision  in  tiMt  Ibey  do  spetJij 


objective  and  rsasonabJe  fsfmolae  for 
defiiring  iMck  and  iMa  overfcwdait 

SedfoB  Slf(b)m  ol  SMCRA  oeatae  a 
limited  anxpliaii.  edttrward  to  araaa 
of  iMa  aad  Mck  oveitarden^  froai  the 
general  statatery  laqaJieBieiit  to  lesters 
disturbed  laadata  appraxiiiiate  eriglaal 
contour.  More  spedfically,  sectton 
515(b)(3)  states  tiiat  if  tite  overbarden  ie 
either  fneuHlcient  or  anre  than 
suffident  to  restore  approgdmate 
original  UNrtoui,  then  operators  aiast 
use  overbarden  and  otker  spoil  and 
waste  nateriris  to  attafai  the  lowest 
practical  grade,  bat  not  more  tlMn  the 
angle  of  repoee.  Section  515(bK3)  of 
SMCRA  does  not  expressly  deAne  thin 
and  thick  overbarden.  The  Dlrecter 
tiierefore  finds  that  OkkkMaa's 
proposed  i  I  •18.1M  and  816.106  are  no 
less  staingent  than  section  515(b)(3)  of 

oAvCJRA* 

15.  Sectioaa  816.118  and  817.118, 
Standards  of  Revegetation  Success. 

(a)  SiibstcUons  SlAliefoXV  aad 
817.116fa)(l),  BoadRehase  Gmdehnn. 
The  Federal  regulations  at  30  CFR 
816.116(a)(1)  and  817.116(a)(1)  require 
that  standards  for  revegetation  sacceee 
and  statisticaHy  valid  sanqrfing 
techniques  for  measuring  vegetatioo 
ground  cover,  production,  and  stoddng 
be  selected  by  the  regulatory  authority 
and  indnded  in  the  approved  regulatory 
program.  Ine  preanUe  to  these 
regulations  (48  FR  40140  at  401501 
September  2, 1983)  further  explains  that 
the  selected  scunpBng  techniqaes  and 
success  stmdards  are  to  be  sabfed  to 
public  review  and  conanent. 

Oklaboau  proposes  f  1 816wll0(a)(l] 
and  817.1ieCa)(l)  ftat  reference  sooceae 
standards  identified  \a  the  Bond  Release 
Guidelines  pnbBslied  by  the  Department 
of  Mines.  However,  Oklahoma  has  not 
submitted  tteee  gnideUnes  to  OSM  for 
approvaL  TiMrefore,  the  Director  finds 
that  Oklahoaaa's  proposed 
II  SMliefeXl)  and  8>7.1]e(a)(l)  are 
less  eflisdive  than  tfie  Federal 
regulationa  at  90  CFR  918.11t(aXl)  and 
817.lie(aKl)>  He  is  not  apiaurhig  Ae 
propaoed  ||  •Millt(a1(l)and 
817.1M(aKl)  and  is  reqaMng  Oklahoma 
to  submit  Ike  Bond  Releaae  CoideUnes 
to  OSM  for  approvd. 

(b)  Submctiom  ttatMfbMSXiii)  and 
8l7J16(bM3Xul)>  Revegetatioa  Crouad 
Cover.  Oklahoma  proposes  at 

II  816.1ie(b)(3Miii)  and  817.118(b)(3)(iiil 
a  technicri  standard  for  revegetalive 
ground  cover  oi  80  perceBl  on  areaa  to 
be  developed  for  nsb  and  wfldnie 
habitat,  reereatfon.  shelter  bnts.  or 
f ored  praoBcts,  jae  propoaea  rales  aiao 
require  that  in  no  case  Shan  vegetative 
ground  cover  be  leee  then  Aat  re^oireQ 
to  adiieva  the  posiiinning  land ' 


The  lewaspondlng  Fadsid  legulatteoa 
at  90  CFR  SliLll8(bK9Kitt)  and 
»17.iia|b)CTtWtd»Md  spadfy  a 
percentage  ef  poaBa  cewar  bat  SB 
require  that  segstallee  yeaad  ceoar 
shaB  not  be  less  flian  that  regdrad  to 
achieve  Iha  apptovad  postnrining  IsmI 
use.  The  Faderd  lagaMoB  was  wwHleu 
ingenerd  feraibefsaaBeof  ne  vananen 
in  naturd  ground  oaver  eondilians 
throughout  me  Unted  Statees  tnervfore. 
a  spccinc  percentage  of  yuund  cover 
was  not  required.  II  was  antidpaled  thd 
each  Stale  would  eidwr  require  the  use 
of  feference  areast  specify  mininiBm 
levels  of  ground  cover  ae  a  percentage 
of  suifaoe  area,  or  adopt  some  otter 
acceptable  standard  (48  PR  40140  d 
40152.  Septendwr  2.  n03).  OSM 
recognizes  that  extensive  ground  cover 
may  be  incompatible  with  maximum 
tree  survivd  and  powth  since  trees  aad 
herbaceous  plants  compete  for  moisture, 
nutilents.  aiul  light  In  situations  when 
the  long-term  vegetative  cover  is  forest 
a  light  herbaceous  cover  wodd  be 
acceptable  if  it  was  adequate  to  protad 
the  soil  surface  from  erosion  (46  FR 
40140  at  40142,  September  2. 1963). 

Because  the  land  uses  regain  woody 
plants,  the  Director  finds  thd 
OUahoma's  proposed  80  percent  ground 
cover  on  areas  to  be  developed  iu  fish 
and  wildlife  habitat  recreatton.  shaUar 
belts,  or  fioiest  products  is  an  acceptaUa 
standard,  but  only  insofar  aa  H  ia 
adequate  to  contral  erosiaB.  Based  oo 
the  above  qoabficatioa.  the  Director 
finds  thd  Qklahoma's  proposed 
II  81&116(b)(3)(iii)  and  tt7.118(b)(»)fiii) 
are  not  lees  efisctive  than  the 
conesponding  Federd  regdatioaa  at  30 
CFR  n8ill0Cb)(3Xiii)  ud 
817.118tbM»Xitt). 

(c)  Substethm  8SAlMfe)f4)  and 
817.128(<i(4).  HoimalHuabamdry 
Practicm.  nblahoiaa  ptepoens  et 
II  8ie.lie(d(4)  and  817.11i(cX«)  dMt 
die  Director  of  Aa  OUdMHH  paogj 
may  approve  saledtva  hasbaadfy 
practtoaa  if  such  practices  can  be 
expected  to  cadhnM  aa  part  of  the 

of  the  practices  after  the  Uabdtty  L 
expires  will  not  reduce  die  probddlity 
of  permanent  revegetation  suooees. 
Oklahoma  further  propoees  in  these 
ndee  that  epptoved  practioee  shan  be 
normd  husbandry  practicee  within  the 
regjen  for  uuudued  lands  havfaig  land 
usee  similar  ta  tte  approved  poetndning 
land  aae  01  the  flMnffeea  area,  tncfanng 
su^  practieae  aa  diss  ass,  peet  and 
vermin  oentrol,  aMianyr  ] 


necesdtatad  by 

exceptfca^  OMaheaMi'e 

are  sabetantively  nanticd  to  the 
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corresponding  Federal  regulations  at  30 
CFR  816.116(c)(4)  and  817.116(c)(4).  The 
exception  is  that  the  corresponding 
Federal  regulations  require  that  the 
regulatory  authority  may  approve 
selective  husbandry  practices  provided 
it  obtains  prior  approval  from  the 
Director  of  OSM  in  accordance  with  30 
CFR  732.17.  While  Oklahoma  notes  in  its 
proposed  §S  8iail6(c)(4)  and 
817.116(c)(4)  that  it  has  not  identified 
any  husbandry  practices  which  must  be 
approved  in  accordance  with  30  CFR 
732.17.  Oklahoma's  proposed  rules 
require  approval  only  by  the  Director  of 
the  Oklahoma  program. 

On  September  7. 1988,  OSM  revised 
ito  regulations  at  30  CFR  816.116(c)(4) 
and  817.116(c)(4)  to  require  OSM 
approval  of  normal  husbandry  practices 
(53  FR  34636).  OSM  concluded  that  (1) 
singular  approval  by  regulatory 
authorities  would  grant  flexibility  that 
was  inappropriate  in  a  national 
performance  standard,  and  (2)  the 
requirement  for  OSM  approval  of 
normal  husbandry  practices  proposed 
by  State  regulatory  authorities  based 
upon  State-specific  documentation  of 
local  husbandry  practices  would  ensure 
that  augmentive  practices  are  not 
allowed  to  occur  without  restarting  the 
operator's  period  of  resjransibility  (53  FR 
34636  at  34641). 

Therefore,  the  Director  finds  that 
Oklahoma's  proposed  SS  816.116(c)(4) 
and  817.116(c)(4)  are  less  effective  than 
the  corresponding  Federal  regulations  at 
30  CFR  816.116(c)(4)  and  817.116(c)(4)  to 
the  extent  that  they  do  not  require  prior 
OSM  approval  of  any  husbandry 
practices.  On  Feruary  12, 1990,  the 
Director  sent  to  Oklalioma  a  notification 
in  accordance  with  30  CFR  732.17(f)(1)  of 
the  need  for  a  program  amendment 
pertaining  to  normal  husbandry 
practices  (Administrative  Record  No. 
OK-910).  Consistent  with  the  February 
12.  igga  30  CFR  part  732  letter,  the 
Director  is  requiring  Oklahoma  to 
amend  its  rules  to  require  that  any 
husbandry  practices  which  Oklahoma 
may  wish  to  adopt  must  be  first 
approved  by  the  Director  in  accordance 
with  30  CFR  732.17. 

16.  Section  823.12,  Prime  Farmland 
RestoraUon 

Oklahoma  proposes  at  1 823.12(a)(1)  a 
rule  pertaining  to  reclamation  of  prime 
farmland  that  would  allow  suitable  soil 
materials  other  than  the  original  topsoil 
to  equal  or  exceed  the  original  soil  in 
productive  capacity  (emphasis  added). 
The  Federal  regulation  at  30  CFR 
823.12(c)(1)  requires  that  any  soil 
substituted  for  the  original  topsoil 
during  prime  farmland  reclamation 
exceed  the  original  topsoil  in  productive 


capacity  (emphasis  added).  OSM 
revised  30  CFR  823.12(c)(1)  on  May  12. 
1983  (48  FR  21446)  and.  in  order  to  be 
consistent  with  section  515(b)(7)(A)  of 
SMCRA  [Id.  at  21455),  deleted  from  the 
previous  1979  regulation  the  provision 
that  prime  farmland  topsoil  substitute 
material  could  equal  the  original  soil  in 
productive  capacity. 

Because  Oldahoma's  proposed  rule 
would  allow  soil  substituted  for  the 
original  topsoil  in  areas  classified  as 
prime  farmland  to  just  equal,  and  not 
exceed,  the  original  soil  productivity,  the 
Director  finds  that  Oklahoma's  proposed 
rule  at  §  823.12(a)(1)  is  less  effective 
than  the  Federal  regulation  at  30  CFR 
823.12(c)(1)  and  less  stringent  than 
section  515(b)(7)(A)  of  SMCRA. 
Therefore,  he  is  not  approving 
§  823.12(a](l],  and  is  requiring 
Oklahoma  to  amend  this  rule  to  require 
that  when  the  operator  does  not  salvage 
and  store  the  original  prime  farmland 
topsoil.  the  productive  capacity  of  the 
reclaimed  substituted  soil  exceed  that 
which  existed  prior  to  mining. 

17.  Section  827,  Coal  Preparation  Plants 

With  the  exception.  Oklahoma 
proposes  rules  at  section  827  that  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  part  827  regulating  coal  preparation 
plants  not  located  within  the  permit  area 
of  a  mine.  The  exception  is  that 
Oklahoma  has  not  proposed  a 
counterpart  rule  to  30  CFR  827.13. 30 
CFR  827.13  sets  forth  interim 
performance  standards  for  coal 
preparation  plants  not  located  within 
the  permit  of  a  mine  [i.e.  those  coal 
preparation  plants  not  located  within 
the  permit  area  of  a  mine  which  were  in 
existence  prior  to  the  effective  date  of 
SMCRA.  National  Wildlife  Fed'n  v. 
Lujan.  Nos.  87-1051. 87-1814,  and  88- 
2788  (D.D.C  Feb.  12. 1990)).  All  coal 
preparation  plants  not  located  within 
the  permit  of  a  mine,  in  Oklahoma,  are 
regulated  under  the  permanent  program 
performance  standards;  therefore. 
Oklahoma  did  not  propose  interim 
standards  for  coal  preparation  plants. 
Based  on  this  reason,  the  Director  finds 
that  Oklahoma's  proposed  section  827  is 
no  less  effective  than  the  corresponding 
Federal  regulations  at  30  CFR  part  827. 

18  Section  845.21.  Use  of  Civil  Penalty 
Fees 

The  Federal  regulation  at  30  CFR 
845.21(a)  authorizes  the  expenditure  of 
money,  collected  pursuant  to  the 
assessment  of  civil  penalties  under 
section  518  of  SMCRA,  for  reclamation 
of  lands  adversely  affected  by  coal 
mining  practices  after  August  3. 1977. 
Oklahoma's  proposed  f  834.21(a)  is 


substantively  identical  to  the  Federal 
regulation  at  30  CFR  845.21(a). 

However,  at  30  CFR  845.21(b)  (1H4). 
the  Federal  regulations  list  by  priority 
four  criteria  by  which  the  fees  may  be 
allocated.  They  are  (1)  emergency 
projecto  as  defined  at  30  CFR  870.5.  (2) 
reclamation  projects  that  qualify  as 
priority  1  under  section  403  of  SMCRA. 
(3)  reclamation  projects  that  qualify  as 
priority  2  under  section  403  of  SMCRA. 
and  (4)  reclamation  of  bond  forfeiture 
sites.  Oklahoma's  proposed  rules  at 
$9  845.21(b)  (1)  and  (2)  include  only  the 
first  and  last  of  the  four  criteria  listed  in 
the  Federal  regulations.  Oklahoma's 
proposed  rules  would  now  allow  civil 
penalty  fees  to  be  used  for  reclamation 
projects  which  qualify  as  priority  1  and 
2  under  section  403  of  SMCRA.  as 
specified  at  30  CFR  845.21(b)  (2)  and  (3). 

Priority  1  and  2  reclamation  projects 
under  section  403  of  SMCRA  are  the 
same  as  those  listed  in  section  740  of  the 
Oklahoma  Coal  Reclamation  Act  of 
1979.  These  projects  would  be  those 
post-August  3, 1977,  abandoned  mined 
sites  that  involve  protection  of  public 
health,  safety,  general  welfare,  and 
property  fit)m  extreme  danger  of 
adverse  effects  of  coal  mining  practices 
(priority  1)  and  protection  of  public 
health,  safety,  and  general  welfare  from 
adverse  effects  of  coal  mining  practices 
(priority  2). 

Because  Oklahoma  would,  in  effect, 
be  using  civil  penalty  fees  for  bond 
forfeiture  sites  without  first  giving 
consideration  to  priority  1  and  2  post- 
August  3, 1977,  abandoned  mined  sites, 
the  Director  finds  that  Oklahoma's 
proposed  S  845.21(b)  is  less  effective 
than  the  Federal  regulation  at  30  CFR 
845.21(b).  Therefore,  he  is  not  approving 
§  845.21(b),  and  is  requiring  Oklahoma 
to  amend  §  845.21(b)  to  include  as  the 
second  and  third  criteria  for  expenditure 
of  civil  penalty  fees  for  reclamation  of 
lands  adversely  affected  by  post-August 
3, 1977,  coal  mining  practices, 
reclamation  projects  that  qualify  as 
priority  1  and  2  under  section  740  of 
Oklahoma's  Coal  Reclamation  Act  of 
1979. 

19.  30  CFR  936.10(b).  Provisions  of  the 
State  Regulatory  Program  Affirmatively 
Disapproved  To  Comply  With  the  Order 
of  the  District  Court 

In  the  Federal  Register  notice 
announcing  the  Department's  approval 
of  Oklahoma's  original  program,  the 
Secretary,  at  30  CFR  936.10(b). 
affirmatively  disapproved  several 
provisions  of  Oldahoma's  program  that 
incorporated  suspended  or  remanded 
Federal  regulations  (See  46  FR  4902  at 
4911,  January  19. 1981).  The  affirmative 


disapprovals  were  based  upon  an  order 
of  the  U.S.  District  Court  for  the  District 
of  Columbia  that  the  Secretary 
"affirmatively  disapprove  .  .  .  those 
segments  of  a  State  program  that 
incorporate  a  suspended  or  remanded 
regulation"  [In  re:  Permanent  Surface 
Mining  Regulation  Litigation.  Civil 
Action  79-1144.  May  16. 1980.  Mem.  Op. 
at  49). 

On  August  15. 1980.  however,  the 
court  partly  stayed  its  May  16. 1980, 
order  and  allowed  the  Seoetary  to 
approve  State  program  provisions 
similar  to  remanded  or  suspended 
Federal  regulations  when  the  State 
adopted  such  provisions  in  a  rulemaking 
or  legislative  proceeding  which  occurred 
before  the  enactment  of  SMCRA  or  after 
the  date  of  the  District  Court  decision 
(May  16. 1980),  since  such  State  rules 
clearly  were  not  based  solely  upon  the 
suspended  or  remanded  Federal 
regulations.  In  addition,  the  court  stated 
that  the  Secretary  need  not  affirmatively 
disapprove  provisions  based  upon 
suspended  or  remanded  Federal 
regulations  if  a  responsible  State  official 
requested  the  Secretary  to  approve 
them. 

The  proposed  Olclahoma  amendments 
being  considered  in  this  rulemaking 
consist  of  a  completely  new  set  of  rules 
which  will  replace  those  approved 
earlier  and  to  which  the  affirmative 
disapprovals  at  30  CFR  936.10(b) 
applied.  These  Oklahoma  proposed 
rules  are  based  on  the  Federal  rules  as 
revised  in  response  to  the  1980  remands, 
not  on  the  remanded  1979  language. 
Since  the  proposed  regulations  were 
drafted  well  afier  the  1980  Federal  court 
decisions  resulting  in  the  affirmative 
disapprovals,  the  Director  finds  that 
Oklahoma  has  had  adequate 
opportimity  to  revise  its  rules  to  reflect 
the  judicial  remands,  Furthermore  in 
submitting  this  amendment,  the  head  of 
the  Oklahoma  regulatory  authority  has 
specifically  requested  approval  of  the 
proposed  rules.  Hence,  under  the  terms 
of  the  court's  August  15, 1980,  ruling,  the 
affirmative  disapprovals  at  30  CFR 
93e.l0(b)  are  no  kmger  necessary  and 
the  Director  is  removing  them. 

Accordingly,  tke  proposed 
amendments  submitted  by  the  State  will 
be  reviewed  on  their  own  merits  without 
regard  to  the  earlier  affirmative 
disapprovals. 

IV.  Public  and  Agency  Coaunents 

1.  Public  Comments 

The  Director  solicited  public  comment 
on  the  proposed  amendment  and 
provided  opportunity  for  public  hearing 
(June  28. 1968.  January  9. 1989.  July  7. 
1989.  August  24. 3889.  and  December  28. 


1989.  publications  of  the  Federal 
RaiMar  at  53  FR  24321. 54  FR  633. 54  FR 
29583,  54  FR  35208,  and  54  FR  52957). 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  no  hearing  was  held.  The  only 
comments  received  were  from  the 
National  Wildlife  Federation  (NWF. 
Administrative  Record  No.  OK-804). 
NWFs  comments  pertained  to  the  coal 
exploration  and  incidental  mining 
provisions  of  Oklahoma's  proposed 
amendment. 

(a)  Adequacy  of  Coal  Exploration 
Rules.  NWF  commented  that  OSM's 
coal  exploration  regulations  (especially 
as  such  regulations  are  implemented  by 
Oklahoma)  are  inadequate.  In  this 
regard.  NWF  noted  that  it  has 
challenged  the  Federal  coal  exploration 
rules  as  being  illegal  in  a  pending 
Federal  court  suit  [NWF  v.  Model.  Civ. 
No.  80-0S04-TAF  (D.D.C  filed  Feb.  24. 
1988)).  In  its  comments.  NWF 
incorporated  by  reference  its  complaint 
in  this  case  and  its  August  5, 1988, 
comments  on  the  adequacy  of  the  then- 
proposed  Federal  coal  exploration  rales. 

It  is  not  proper,  in  the  context  of  the 
subject  rulemaking,  to  consider  the 
sufficiency  or  the  legality  of  the  Federal 
regulations.  Ha ther,  this  rule  making  is 
limited  solely  to  a  consideration  of  the 
adequacy  of  Oklahoma's  proposed  rules. 
Furthermore,  th^re  is  no  requirement,  as 
NWF  suggests,  that  Oklahoma's 
proposed  State  program  amendment 
rules  be  consistent  with  the  issues 
raised  in  a  pending  Federal  court  case 
challenging  the  legality  or  sufficiency  of 
the  underlying  Federal  regulations. 
Consequently,  the  Director  has 
determined  that  NWFs  comments 
regarding  the  adequacy  of  OSM's  coal 
exploration  regulations  are  beyond  the 
scope  of  this  rulemaking,  and  that  no 
further  action  need  be  taken  with  regard 
to  these  comments. 

In  addition  to  attacking  the  adequacy 
of  the  Federal  coal  exploration  rules. 
NWF  also  noted  purported  deficiencies 
in  Oklahoma's  proposed  rules.  In 
support  of  the  comments.  NWF  dted 
examples  from  OSM's  annual  evaluation 
reports  of  purported  abuses  by 
Oklahoma  of  its  (Oklahoma's)  coal 
exploration  rules.  As  explained  in  mora 
detail  below,  the  Director  has  decided  to 
not  take  any  further  action  with  regard 
to  these  comments.  Therefore,  the 
specific  nature  of  the  comments  will  not 
be  discussed.  Suffice  it  to  say  that  NWF 
generally  noted  eight  examples  of 
apparent  abuse  of  Oklahoma's  coal 
exploration  rules  as  they  pertain  to  test 
bums.  NWF  furthermore  suggested 
specific  language  needed  to  reform 
Oklahoma's  proposed  coal  exploration 
rules  for  the  following  topics: 


information  required  for  notices  of 
intent  to  explore  for  operations 
removing  less  than  250  tons  of  coal, 
information  required  on  maps, 
information  required  in  permit 
applications  for  exploration  operations 
removing  more  than  250  tons  of  coal 
public  notice  requirements.  availabiUty 
of  information  under  section  772. 
required  bond  amounts,  expiration  limits 
for  notices  of  intent  to  explore,  bond 
release  criteria,  and  performance         i 
standards  regarding  vehicular  travel 
blasting,  hycfrologic  protection,  and 
buffer  zones. 

The  Director's  standards  for 
evaluation  of  State  program 
amendments  are  the  provisions  of 
SMCRA  and  the  implementing  Federal 
regulations.  That  is.  State  submittals 
must  be  evaluated  to  ensure  that  they 
are  in  accordance  with  the  provisions  of 
SMCRA  and  are  consistent  with  the 
duly  promulgated  Federal  regulations. 
(See  30  CFR  732.15(8).)  Consequently, 
notwithstanding  NWFs  pending  legal 
challenge  to  the  sufficiency  of  the 
Federal  rules,  unless  or  until  the  court 
determines  that  such  rules  are  illegal  or 
inadequate,  the  Director  will  utilize  the 
duly  promulgated  provisions  of  30  CFR 
part  772  to  determine  whether 
Oklahoma's  proposed  coal  exploration  . 
rules  can  be  approved.  Additionally,  the 
Director  has  no  authority,  as  NWF 
suggests,  to  require  (Mahoma  to  adopt 
rules  which  are  mora  effective  than  the 
existing  Federal  regulations,  or  more 
stringent  than  the  provisions  of  SMCRA. 

Oklahoma's  proposed  coal 
exploration  rules  at  section  772  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  part  772.  For  this  reason,  the 
Director  is  approving  Oklahoma's 
proposed  coal  exploration  rules  st 
section  772  es  being  no  less  effective 
than  die  Federal  regulations  at  30  CFR 
part  772.  (See  finding  Na  1.)  For  this 
same  reason,  the  Director  is  not 
accepting  the  comments  of  NWF 
concerning  the  purported  inadequacy  of 
Oklahoma's  proposed  rules,  and  is  not 
taking  any  further  action  with  regard  to 
the  same. 

(b)  Pisrmit  Application  Information 
and  bupectkuiB.  NWF  also  commented 
diat  OSM  (1)  must  require  Oklahoma  to 
require  and  maintain  complete  and 
accurate  appUcation  and  inspection 
information  for  all  exploration 
operations,  and  (2)  should  require 
Oklahoma  to  conduct  inspections  of  all 
exploration  operations.  NWF  suggesU 
that  Oklahoma  has  failed  to  adequatefy 
implement  its  approved  program. 

The  purpose  of  this  rulemaking  is  an 
evaluation  of  Oklahoma's  propoeed 
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rules  an4  •  detennaaliaa  of  wiwthcr 
they  are  ■•  less  effective  Am*  tbe 
correspoadiog  Federal  legalstio—  aad 
no  less  striaieat  Mmb  SMCKA. 
Oklahoma's  actaal  ia^iisaisiilBtion  of  its 
adopted  rules  is  aot  dw  sal^ect  of  Hris 
rulesaaldag:  ratkcr.  OUahema's 
iiaplemeiitatiop  of  its  proyai  is  satqect 
to  OSKTs  continaing  aaaaal  cvaloation 
paraaant  lo  sectkn  521  ol  SMCRA.aad 
the  Federal  regidatieas  at  30  CFR  733.11. 

Oklakoosa's  piuiniaed  rales  at 
S§  772.12<d)  aad  772.15(a).  respecfhreiy. 
require  dut  (1)  a  deciaioB  on  aa 
application  for  exploration  of  greater 
than  250  tons  of  coal  aaiat  be  based  on  a 
complete  and  aocarate  application,  aad 
(2)  except  for  ooafidcotial  inforaiatioa 
all  iafonaaliaB  sabautled  to  the  State 
under  section  772  akaU  be  made 
available  for  public  iaspection  and 
coining  at  the  ofiices  of  the  Depaitaient 
Oklahoma's  propooed  rule  at  1 842.11(c) 
requires  in^iectioas  of  coal  operalioas 
that  substantially  distarb  the  land  as 
necessary  to  ensure  rompliance  with  the 
State  Program.  These  proposed  rules 
require  Oklahoma  to  msiptain  complete 
and  accarate  application  and  inspection 
information. 

OUahoBia's  proposed  rules  are 
substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  772.12(d).  772.1S(a).  and  842.11(c)(3). 
Therefore,  the  Director  is  approving 
these  proposed  riiles.  (See  finding  Na  1.) 
For  the  above  reasons,  the  Director  has 
determined  that  at  this  time,  no  further 
action  is  required  with  regard  to  these 
comments. 

(c)  Coal  ExpIoraUoa  on  Lands 
Designated  as  Unsuitable.  NWF  further 
commented  that  because  section  522(e) 
of  SMCRA  prohibits  surface  coal  mining 
and  reclamation  operations  on  lands 
designated  as  unsuitable  for  mining  by 
Federal  statute,  unless  there  is  a 
determination  of  valid  existing  rights 
(VER).  there  should  be  no  approval  of 
coal  exploration  unless  there  is  a  prior, 
clear,  and  convincing  demonstation  of 
VER. 

The  Federal  regulations  at  30  CFR 
762.14  state  that  the  desiyiation  of  any 
area  as  ansnitable  for  aD  or  certain 
types  of  surface  coal  mining  operations 
pursuant  to  section  522  of  SMCRA  and 
the  implementiHg  Federal  regulation, 
does  not  prohibit  coal  exploration 
operation  in  die  area,  if  sodi  operations 
are  conducted  in  accordance  widi 
SMCRA.  the  implementing  Federal 
regulations,  any  approved  State  or 
Federal  program,  arid  other  appficaMe 
reqiiireaents.  These  Federal  regolatioiis 
fiBlber  provide  that  to  ensure  that 
exploratioa  does  not  uiterfere  witfi  any 
value  for  whkk  the  area  has  been 
designated  unsuitable  for  surface  coal 


mining,  exploration  operations  on  lands 
designated  as  unsuitable  for  sarfeee 
coal  mining  operations  aiest  be 
approved  by  the  regulatory  avthority 
under  30  CFR  part  772. 

OUahoma's  proposed  nde  at  1 782.14 
is  substantiveiy  identical  to  the  Federal 
regulation  at  30  CFR  702.14.  Therefore. 
the  Director  is  approving  nie  proposed 
rule.  (See  finding  No.  1.)  The  edeqaecy 
of  OSM's  lands  unsaitable^ 
regulations,  and  consequently  of 
substantively  identical  rides  proposed 
by  Oklahoma,  is  beyond  die  scope  of 
this  rrdemaking.  The  Director  hM 
therefore  determined  uiat  at  this  time, 
no  farther  action  is  required  with  regard 
to  these  comments. 

(d)  ie%  Exemption.  NWF  noted  tfiat 
GSM,  on  December  20, 1100  (54  FR 
52002),  promulgated  revised  regulations 
implraienting  die  exemption,  from  die 
definition  of  surface  coal  mining  and 
reclamation  operations,  of  coal 
extraction  incidental  to  the  extraction  of 
other  nanerals  where  coal  does  not 
exceed  18%  percent  of  the  tonnage  of 
minerals  removed  for  purposes  of 
commercial  use  or  sale.  (See  section 
701(28)  of  a^flCRA.) 

NWF  further  commented  dial 
Okkhoma's  proposed  amendment,  as 
revised  on  December  15, 1980,  M  not 
indude  corresponding  rules  no  less 
effective  than  the  revised  Federal 
regulations.  Furthermore,  NWF 
concluded  diat  Oklahoma's  failure  to 
adopt  similar  rules  to  O^Ts  revised 
regulations  (1)  conflicts  with  section 
503(a)(7)  of  SMCRA  (udricfa  requues 
States  to  submit  ndes  and  regulations 
consistent  with  regulations  issued  by  the 
Secretary  pursuant  to  SMCRA);  and  (2) 
therefore  requires  the  Secretary, 
pursuant  to  section  504(aM3)  of  ^4CRA. 
to  implement  a  Federal  program  in 
OklahoaM. 

With  respect  to  the  Oklahoma 
program,  the  Director  agrees,  consistent 
wiUi  section  509(aM7)  of  SMCRA.  diat 
Oklahoma  must  submit  rules  no  less 
effective  than  the  revised  Federal 
regulations.  As  part  of  his  consideration 
of  Oklahoma's  proposed  amendment, 
the  Director  is  not  approving  proposed 
S  700.11(8)(4)  to  die  extent  that  it  does 
not  indade  or  reference  rules 
imi^ementing  the  incidental  mining 
exemption.  "The  Director,  on  February  7, 
1990.  in  accordance  with  30  CFR  732.17 
(d)  through  (f).  required  that  Oklahoma 
submit  ndes  implementing  the  statutory 
exemption  for  the  extraction  of  coal 
incidental  lo  the  extraction  of  other 
minerals  where  coal  does  not  exceed 
16%  percent  (tf  the  tonnage  of  minerals 
removed  for  purposes  of  oonuaercial  use 
or  sale.  Consistent  with  the  February  7. 
igga  30  CFR  part  732  letter,  die  Director 


is  cotfifying  the  same  requirement  at  30 
CFR  936.16(8).  (See  finding  No.  2.) 

The  Director's  required  program 
amendment  is  consistent  widi  30  CFR 
732.17  which  requires  that  the  Director 
promptly  notify  State  regulatory 
authorities  of  all  duuiges  in  SMCRA  and 
the  Secretary's  regulations  which  will 
require  amendments  to  State  programs. 
In  this  particular  context.  Le..  the 
Director's  imposition  of  a  required 
program  amendment,  pursuant  to  30 
CFR  732.17(()(2).  it  is  only  after  a  State 
has  failed  to  submit  a  required 
amendment  that  the  Director  could 
initiate  proceedings  under  30  CFR  part 
733  to  either  enforce  that  part  of  the 
State  program  affected,  or  withdraw 
approval,  in  whole  or  in  part,  of  the 
State  program  and  implement  a  Federal 
program.  Therefore.  NWFs  request  that 
a  Federal  program  be  implemented  in 
Oklahoma  is  premature:  fairness  and  the 
regulations  dictate  that  prior  to  the 
Director  exercising  this  option. 
Oklahoma  first  be  given  an  opportunity 
to  respond  to  the  required  amendment, 
and  to  promulgate  rules  that  are  no  less 
effective  than  the  revised  Federal 
regulations. 

For  the  above  reasons,  the  Director 
has  determined  (1)  that  his  actions 
pertaining  to  this  portion  of  Oklahoma's 
program  are  correct  and  consistent  with 
the  relevant  portions  of  SMCRA  and  the 
implementing  Federal  regulations,  and 
(2)  that  it  is  not  necessary,  as  NWF 
suggests,  to  implement  a  Federal 
program  in  Oklahoma.  To  the  extent, 
however,  that  Oklahoma  fails  to  take 
appropriate  action  with  regard  to  the 
Director's  required  program  amendment, 
the  Director  will  take  whatever  steps 
are  necessary  to  ensure  compliance  with 
the  appropriate  provisions  of  SMCRA 
and  the  Federal  regulations. 

2.  Agency  Comments 

Pursuant  to  30  CFR  732.17(h)(ll)(i). 
comments  were  solicited  from  various 
Federal  agencies  with  an  actual  or 
potential  interest  in  the  Oklahoma 
program.  Comments  were  also  solicited 
from  various  State  agencies.  No 
comments  were  received  from  the  State 
and  Federal  agencies. 

3.  Environmental  Protection  Agency 
(EPA)  Concurrence 

Pursuant  to  30  CFR  732.17(h)(ll)(ii),  an 
initial  concurrence  was  solicited  and 
received  from  the  EPA  (Administrative 
Record  No.  OK-871)  for  those  aspects  of 
the  proposed  amendment  that  relate  to 
air  or  water  quality  standards 
promulgated  under  the  authority  of  the 
Qean  Water  Act  and  the  Clean  Air  Act. 
Subsequent  to  the  initial  concurrence. 


on  February  20. 1900  (Administrative 
Record  No.  OK-«ll).  EPA  qualified  ito 
concurrence  to  th«  extent  that 
Oklahoma's  rules  should  not  be 
interpreted  so  as  to  provide  full 
authorization  for  instream  treatment  of 
point  source  discharges. 

EPA  noted  certain  situations  related 
to  instream  Jreatnent  which  could  result 
in  condidons  that  would  not  assure 
compliance  with  applicable  State  water 
quality  standards  as  required  by  the 
Clean  Water  Act.  By  instream 
treatment.  EPA  referred  to  two 
activities.  The  first  activity  is  one  in 
which  mine  wastes  are  discharged  into 
waters  of  the  United  States  for  the 
primary  purpose  of  waste  disposal  but 
with  the  effect  of  fill.  The  second 
activity  involves  Instream  waste  - 
treatment  impoundments.  These 
impoundments  are  built  in  waters  of  the 
Urdted  States  for  the  purpose  of  creating 
a  waste  treatment  system.  Such 
impoundments  may  be  used  for  the 
chemical  treatment  of  mine  waste  water 
as  well  as  solids  settling. 

EPA's  definition  of  "waters  of  the 
United  States"  at  40  CFR  122.2  includes 
not  only  perennial  but  also  intermittent 
and  ephemeral  streams.  EPA  noted  that 
the  creation  of  any  impoundments  or 
sediment  ponds  in  waten  of  the  United 
States  does  not  itself  remove  those 
waters  from  the  dsfinition  of  "waters  of 
the  United  States"  under  die  Clean 
Water  Act.  The  Clean  Water  Act 
requires  that  all  discharges  of  pollutants 
from  point  sources  into  waters  of  the 
United  States  obtain  a  permit  as 
appropriate  under  either  section  402  or 
404  of  die  Clean  Water  Act 

The  Director  adcnowledges  that 
nothing  in  SMCRA  supercedes  the 
requirements  of  tbe  Clean  Water  Act. 
The  Director's  approval  of  Oklahoma's 
proposed  rules  should  not  be  construed 
to  authorize  any  actions  inconsistent 
with  the  Clean  Water  Act  Additionally, 
on  March  9. 1990«  Oklahoma  stated  that 
it  will  not  approve  any  instream 
treatment  activities  (Administrative 
Record  No.  0K-(n2). 

*  State  Historic  Preservation  Officer 
(SHPO)  and  Advisory  Council  on 
Historic  Preservation  Comments 
(ACHPJ 

30  CFR  732.17(b)(4)  requires  diat  all 
amendments  that  may  have  an  effect  on 
historic  properties  be  provided  to  the 
SHPO  and  ACHP  for  comment 
Comments  were  solicited  from  these 
offices.  The  SHPO  responded  that  he 
had  no  ob)ectiona  to  the  proposed 
amendment  (Adaiinistrative  Record  No. 
OK-oeo).  No  comments  were  received 
frt>m  ACHP. 


V.Dbadoc'sDsdshiii 

Bssed  on  the  sbove  findings,  the 
DirectM  is  spprovlng  ths  proposed 
smendment  submitted  by  Oldahomft  on 
May  18, 1988,  as  revised  on  June  8, 1968. 
November  14, 1988,  June  22. 1960.  August 
8, 1980.  and  December  15. 1980.  widi  die 
exceptions  of  (1)  the  exenqition  of  coal 
extraction  incidental  to  the  extraction  of 
odier  minenls  at  i  700.11(aM4).  (2)  dis 
definition  of  "affected  area"  and 
"previously  mined  sreas"  at  1 701  Ji;  (3) 
the  authorization  of  land  surveyors  to 
prepare  and/or  certify  plans  for  siltation 
structures,  impoundments,  snd  roads  st 
II  78a25  (s)(l)  snd  (s)(3)(i).  784.16 
(a)(l)(l)  and  (a)(3)(i).  81ft48(b)(3). 
817.46(b)(3).  81649(a)(2),  817.49(a)(2). 
784.24(b).  816.151(a),  and  817.151(a):  (4) 
the  standards  for  revegetation  success 
at  II  8ie.ll6(a)(l).  817.1ie(s)(l). 
81&116(c)(4).  and  817.116(c)(4):  (5)  die 
correction  of  material  damage  resulting 
from  subsidence  at  ||  784.20(g)(2)  and 
817.121(c)(2):  (6)  die  standard  for  prime 
farmland  restoration  at  ||  823.12(s)(l): 
and  (7)  the  use  of  dvil  penalties  at 
1 845.21(b).  As  discussed  in  findings 
Nos.  2. 4.  a  10. 15. 16,  and  18.  die 
Director  has  determined  diat  the 
proposed  rules  specified  above  are  less 
effective  dian  the  Federal  regulations 
and/or  less  stringent  than  SMCRA.  He 
is  therefore  not  approving  them.  and.  as 
discussed  in  findings  Nos.  2. 9.  IS.  16. 
and  18.  he  is  requiitag  further  regulatory 
program  amendments.  In  sddition.  as 
discussed  in  finding  No.  11.  the  Director 
is  requiring  that  Oklahoma  amend 
1 800.40(b)  (1)  regarding  bond  release 
inspections.  And.  as  discussed  in  finding 
No.  19.  the  Director  is  removing  the 
affirmative  disapprovals  st  30  CFR 
93ai0(b)  (l)-(28).  Except  as  noted,  die 
Director  is  approving  the  proposed  rules 
with  the  provision  thst  they  be  fully 
promulgsted  in  identical  fonn  to  the 
rules  subndtted  to  snd  reviewed  by 
OSM  snd  the  public. 

The  Federal  regulations  st  30  CFR  part 
936  codifying  dedsions  concerning  the 
Oklahoma  program  are  being  ammided 
to  implement  this  decision.  "lids  final 
rule  is  being  made  effective  iinmediately 
to  expedite  the  State  program 
amendment  process  snd  to  encourage 
States  to  bring  their  programs  into 
conformity  with  the  Federal  standards 
wiUbout  undue  delsy.  Consistency  of 
State  and  Federal  standards  is  required 
by  SMCRA. 

E!ffect  of  Director's  Decision 

Section  503  of  SMCRA  provides  that  a 
State  may  not  exerdse  jurisdiction 
under  SMCRA  unless  the  Stste  program 
is  spproved  by  the  Secretary.  Similariy, 
30  CFR  732.17(a)  requires  that  any 


alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  ss  s 
program  smendment  Thus,  any  changes 
to  the  Stste  program  are  not  enforceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  spproved 
State  programs.  In  the  overaight  of  the 
Oklahoma  program,  the  Director  will 
recognize  oidy  the  ststutes.  regulstions. 
and  other  materials  spproved  by  OSM, 
togedier  with  sny  consistent 
inqilementing  polides,  directives  snd 
other  materials,  snd  will  require  the 
enforcement  by  Oklahonu  of  only  such 
provisions. 

VL  Proosdural  Requbaments 

1.  Compliance  with  the  National 
Environmental  Policy  Act 

The  Secretary  has  determined  that 
punuant  to  section  702(d)  of  SMCRA.  30 
U.S.C.  1202(d).  no  environments)  impact 
statement  need  be  prepared  on  this 
rulemaking. 

2  Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  die  Office  of 
Management  and  Budget  (0MB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  direcdy  related  to  approval  or 
conditional  approval  of  s  Stste 
regulatory  program.  Therefore,  this 
action  is  exempt  from  preparation  of  a 
Regulatory  Imped  Analysis  snd 
re^pdatoiy  review  of  OME 

The  Department  of  the  Interior  has 
determined  diat  this  rule  will  not  have  a 
significant  economic  effed  on  a 
substantial  number  of  small  entities 
under  die  Regulatory  FlexibUify  Act  (5 
U.S.C  601  et  seq.].  This  rule  wUl  not 
impose  any  new  requirements;  rather,  it 
will  ensure  that  existing  rsquirements 
established  by  SMCRA  and  die  Federal 
regulations  will  be  met  by  the  State. 

3.  Paperwork  Reduction  Act 

This  rule  does  not  contsin  informstion 
collection  requirements  which  require 
spproval  by  OMB  under  44  U.8.C  3507. 

list  of  SubMs  In  90  CFR  Part  no 

Coal  mining.  Intergovernmental 
relstions.  Surfsce  mbdng.  Underground 
mining. 

Dslsd  March  19. 198a 
RaysMwd  i«  Lswiia. 
Assistant  Director.  Western  Field  Opsratioas. 

For  the  reasons  set  out  in  the 
preamble,  tide  3a  chapter  VIL 
subchapter  T,  of  the  Code  of  Federal 
Regulations  is  smended  ss  set  forth 
below: 
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PAHTt36    OKLAHOMA 

1.  The  aothorily  citation  for  part  938 
ocntiiraes  to  read  as  follows: 

Aaftofily:  30  U£X1 1201  •«  M9. 

2.  By  rerisiag  tfie  text  of  I  gSSulO  to 
read  as  follows: 


{•3C10 

The  Oklahoma  State  Propam,  aa 
suboutted  on  Febniary  28. 1980. 
amended  on  June  11. 1980.  and 
resubmitted  on  December  8, 1980.  is 
conditionally  approved  on  January  19. 
1961.  Copies  of  the  approved  program 
are  available  ab 

(a)  OflFice  of  Surface  Mining 
Reclamation  and  Enforoemcal.  Toba 
Field  Office.  5100  East  Skelly  Drive. 
Suite  55a  Tulsa.  Oklahoma  74135. 
Telephone  (918)  581-8430. 

(b)  Oklahoma  Department  of  kfines. 
4040  N.  Littcohi,  Soite  107.  (Mdahoma 
City.  Oklahoma  73106.  Telephone:  (406) 
521-3850. 

3.  Section  936.15  is  amended  by 
adding  paragraph  (i)  as  follows: 

§•38.15    Approval  Of 


(i)  With.the  exceptions  of  (1) 
i  700.11(sK4)  (exemption  of  coal 
extraction  incidental  to  the  extraction  of 
other  minerals);  (2)  1 701.5  (definitions 
of  "affected  area"  and  "prerioasly 
mined  areas"):  (3)  ii  78025(8X1)  and 
(a)(3Hi).  784.18(8K1K0  and  (aM3)(i). 
8ie.46(b)(3).  817.48(b)(3).  818u40(aK2). 
817.49(aH2).  784.24(b).  818.151(8).  and 
817.151(8)  (antlMrizatioa  of  land 
surveyors  to  prepare  aai/or  catfy 
plans  for  siltation  stractarea. 
impoundacnts.  and  roads);  (4) 
Si  818.118(a)(1).  817.118(a)(1). 
8ie.ll6(€)(4).  and  817.118(c)(4) 
(standards  for  revegelation  socoess);  {S) 
i  S  7M.aO(gX2)  and  817.121(c)(2) 
(subsidcwx  control):  (8)  1 823.12(aXl) 
(prime  farmlaBd  restoration);  and  (7) 
§  845.21(b)  (use  of  civil  penalty  fees),  the 
revisions  to  the  following  sectiims  of 
Oklahwaa's  pennanenl  iiflstiij 
propam  tales  subautled  to  OGM  oa 
May  18. 1988.  as  revised  by  Oklahoma 
on  June  S,  1988,  November  14. 1988.  June 
22. 1968.  August  8. 1909,  and  December 
15, 1989.  are  approved  efiiectiva  March 
27.199a 

70ai-.5.  .11-.15 

701.1-A  .11 

706.1-A  11.  .13.  .15,  .17-.M,  .21.  .22 

707.1.  A.  JS,  .10-.12 

781.1,  J.  J.  Jl,  .12 

78M.  A,  S.  .11-.14 

7S4.1.  .11,  .13^  A5..V.M.J1,JXJS 

77Zt-X  .11-.1« 

773.1.  .5.  .11^.13.  .Uk  J7.  Jfll  JB.  .21 

774.1.  .11.  .13.  J5.  J7 

775.1,  .11.  .13 


777.1.  .11,  .13-.15.  .17 

778.1.  .13-.ia  .2a  .21 

779.1.  A  4.  Jl.  J2.  Jl^  .It,  .21.  .22.  .24.  JS 

TSai,  X  A.  M-M,  M.  Ji~J2X  Ji,J7.J»,JSL 

.33.  .as.  37.  J» 
783.1.  X  .4.  .11.  .12.  .18.  .10.  Jl,  JIJM.  JS 
7B4.1.  J,  A  .11-J&  Ja  Ja  JOG 
785.1,  A  .13-.15.  .17.  .18,  JO- J2 
7B6J.  J(-A  .12 

aoai.  A.  A,  .11-47,  JO,  21.  23,  M.  .40,  M,  M 
8iai.  J.  A,  .11 
SISlI,  .13,  .15 
818.1.  J,  .11.  J3-.15.  J2. 41-.43,  .46-.47.  M, 

M,  S7,  J»,  JBU  JB2.  JBH,  M-JBA.  71-.74. 

.78,.8t.B3..M..87.JiB.JIS.il7.J)B.  .lOa 

.102.  .I04-.107.  .111.  .113,  .114.  .lie.  .121. 

.122.  .131-.133.  .isa  151,  .laa  ISl.  JOO 

817.t  J,  .11.  .1S-.15.  J2,  .41-.43.  .45-.47.  .48. 
.58.  .57.  .Sa  .81.  .82,  .84.  .68-48,  .71-.74, 
.81.  .83.  .84.  JK7,  m,  X,  SfT,  m,  .100.  .102, 
JOO,  .107,  .111.  .113,  .114.  .116.  .121,  .122. 

.131-.133.  .15a  .151.  .laa  .isi,  joo 
8iai.  .11.  .13.  .15.  .17.  .la  ji 

823.1.  J.  .4.  .11-05 

824.1,  J.  .11 

827.1,  Jl.  .12 

820.1,  J,  .11,  .12 

842.1,  .11-.18 

843J.  .5.  .11-.18.  Ja  J2 

845.1.  J,  .11-Jl 

84ai,  .5,  .12.  J4,  .17.  .18 

8Sai,  .5,  .12-.15 

4.  Section  93ai8  is  added. 


i  938.18   Ratfulrad  regulatory 


(a)  By  April  9. 199a  CHdahoan  most 
submit  for  OSM  approval  an 
amendment  revising  1 70ail(aX4)  to 
include  rules  corre^mnding  to  30  CFR 
700.11(aK4)  and  30  CFR  part  702.  or 
othnwise  demonstrate  a  means  of 
implementing  the  exemptioo  for  coal 
extraction  incidental  to  the  extractfon  of 
othn  minerals  where  coal  does  not 
exceed  16%  percent  that  is  no  less 
effective  than  the  revised  Federal 
regulatiooa. 

(b)  By  May  20. 196a  Oklahoma  must 
submit  for  QSM  approval  an 
amendment  revising  S  \  780.25  (aXl)  and 
(a)(3)(i).  784.18  (aMlMO  ond  (aX3Xi). 
8ia46(b)(3).  817.46(b)(3).  81&40(aK2). 
81749(8X2).  784.24(b).  8iai51(a),  and 
817.151(a)  to  remove  the  anthor^tion  of 
land  surveyors  to  prepare  and/or  certify 
plans  for  sUtation  structures, 
impoundments,  and  roads. 

(c)  By  May  2a  19ga  Oklahoma  must 
submit  for  OSM  approval  an 
amendment  revising  f  800i4a(bXl).  or 
otherwise  prt^xwa  to  OSM  a  aieans  of 
ensuring  that  any  person  widi  an 
interest  in  the  bond  release  will  at 
Oklahoma's  discretion  on  a  caae-by- 
case  basis  be  given  access  to  the  areas 
under  consideration  for  bond  release. 

(d)  By  May  2a  1960  Oktahona  must 
submit  for  OSM  awroval  ths  Bond 
Release  Guidelines  refocaooed  at 

ii  ai&116(aXl)  and  817.11i(aXl).  or 
otherwise  propose  to  OSM  for  approval 


as  part  of  (Mdahoma's  approved 
program,  standards  for  revcgetatiaa 
success  and  statistically  valid  sampling 
techniques  for  measuring  vegetation 
ground  cover,  produclton.  and  stocking 

(e)  1^  April  13. 1990  Oklahoma  BMSt 
submit  for  OSM  approval  an 
amendment  revising  ||  8iail8(cX4)  and 
817.118(c)(4).  or  otherwise  propose  to 
OSM  a  means  of  ensuring  that  any 
husbandry  practices  will  be  approved 
by  the  Director  of  OSM  in  accordance 
with  30  CFR  732.17  prior  to  beii« 
approved  by  the  Director  of  the 
Oklahoma  program. 

(0  By  May  20 1960  Oklahoma  must 
submit  for  OSM  aiqiroval  an 
amendment  revising  S  823.12(aXl)>  or 
otherwrise  propose  to  OSM  a  aieans  of 
ensuring  that,  in  those  instances  where 
an  operator  is  not  required  to  separately 
salvage  and  store  the  tepaoQ  of  a  piiae 
farmland  soil,  the  productive  capacity  of 
the  reclaimed  substitoted  prime  . 
farmland  soil  will  exceed,  rather  than 
equal  or  exceed  the  productive  capacity 
of  the  prime  farmland  soil  that  existed 
prior  to  mining. 

(g)  Qy  May  29, 1990  Oklahoma  ouut 
submit  for  OSM  approval  an 
amendment  revising  f  845.21(b).  or 
otherwise  propose  to  OSM  a  means  of 
ensuring  that,  when  allocating 
expenditures  of  dvil  penalty  fees  for 
reclamation  of  lands  affected  by  post- 
August  3. 1977.  coal  mining  practices, 
before  considcaing  allocs  tion  of  such 
fees  for  bond  forfeiture  sites,  priority 
consideratioi.  will  be  given  to 
reclamation  projects  that  qualify  as 
priority  1  and  2  under  section  740  of  the 
Oklahoma  Coal  Reclamation  Act  of 
1979. 
(FR  Doc  90-6001  Filed  3-3e-«lc  8:45  aal 


DEPARTMENT  OF  TRANSPORTATION 


33CFRPwt100 
(COO  08-80-87] 


cBIMWUl  Hnrari  I  own  roiiii  Ymm^ 
NorfoNi  and  Portsmouttii  VA 


r.  Coast  Guard.  DOT.  / 

ACnOMC  Notice  of  Issplementatioa  <rf  33 
CFR  100501. 


:  This  notica  implemants  38 
CFR  100501  for  the  Waterside  Beach 
Parfy  to  be  hdd  at  Town  Point  Park 
adjacent  to  "Waterside",  at  Norfolk. 
Virginia.  The  festival  will  consist  of  a 
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two  day  wiadsaiBng  segalta.  a  Mgk 
perfanMnca  hi-tha-w«tar  boat 
demonstration  by  ofUnra  Mdng  boots, 
and  a  fireworks  dfoplsjr  laondtod  fcon 
the  Banana  Fler  Lei  Town  PWnt  Pari^. 
with  the  shells  bwrsthig  over  the  water 
within  the  rsgalatad  Mea.  The 
regulations  in  33  CFR  lOOSm  ve  needed 
to  contrd  ve^  traOk:  wilUa  the 
immediate  vidaify  of  the  event  due  to 
the  confined  nature  of  the  waterway  and 
the  expected  congestion  at  the  time  of 
the  event  The  regulations  restrict 
general  navigation  in  the  area  for  the 
safefy  of  life  on  navigpbla  waters  during 
the  event.  Tl     | 

Wffvsvnt  PATit;  Tbi  reflations  in  33 
CFR  lOOSOl  are  effective  for  the 
foQoKving  times  and  (fates:  7  ajn.  to  9 
pjn..  March  24. 1980.7  ajn.  to  6  pjn.. 
March  25. 1990  L 

KM  PURTHDI  MPOniaTIOM  OOMTaCT: 

Stephen  L  PhiDips.  Chief,  Boating 
Affaire  Branch,  Boatiag  Safefy  Division. 
Fifth  Coast  Guard  District.  431  Crawford 
Street,  Portsmouth,  Virginia  23704-5004 
(804)  39fr-6204. 


Ul 


Drafting  Infi 

The  drafters  of  this  notica  are  Qyi 
Kevin  R.  Connors,  project  officer, 
Boating  Affairs  Brandi.  Boating  Safefy 
Division.  Fifth  Coast  Guard  District,  and 
Lieutenant  Steven  M.  Fitten,  project 
attorney,  Fifth  Coast  Guard  District 
Legal  Staff. 

Discussion  of  Regulations 

Norfolk  Festevents  Ltd.  submitted  an 
application  dated  Jamiary  la  1990  to 
hold  a  fireworks  (hsplay  on  March  24. 
1990  and  The  Waterside  Festival 
Marketplace  submitted  an  applicalton 
dated  Febraary  13. 1900  to  hold  a  two 
day  windsurfing  regatta  and  a  high 
performance  in-the-water  boat 
demonstration  by  offshore  racing  boats, 
as  part  of  the  Waterside  Beach  Parfy  to 
be  held  in  the  "Waterside"  area  of  die 
Elizabeth  River.  Town  Point.  Norfolk 
and  Portemouth.  Vir^nia. 

Since  spectator  vessels  are  expected 
to  be  in  the  area  for  these  evente,  the 
regulations  in  33  CFR  100.501  are  being 
implemented  for  the  event. 

The  windsurfing  regatta  will  begki 
each  day  at  the  beach  in  the  vicinify  of 
Portsmouth  Naval  Hospital  vaA  in^ihres 
a  triangular  course  on  the  Elizabeth 
River  within  the  regulated  area.  The 
offshore  racing  boat  demonstrations  arill 
last  twenfy  to  thirfy  oiinutes  per  event 
and  be  held  four  times  daify  tai  the 
vicinify  of  Town  Point  Park.  The 
fireworks  will  be  laandied  ttmn  the 
Banana  Pier  Lot  with  the  shells  banting 
over  the  water  within  Uie  regulated 
area.  Since  the  waterway  will  not  be 


.cloaad  for  asrtanned  parfons.  coBnaiBfM 
traffic  naalfl  not  ba  savafwy  disrapleo. 
In  addRfon  to  refluhflRg  file  area  for  iw 
safsfy  of  We  and  proparfy.  dria  Mrtfea  of 
inqJemsntatlon  Msa  anitortaaa  tfw 
Patrol  Canaiiandtii  to  regaJate  tite 
operatton  of  the  BsikiBy  dtawnrklia  in 
accordnca  wMh  38  CfR  117.1007,  and 
authoriaaa  spectators  to  andwr  ki  iw 
special  anehosy  arena  described  in  S3 
CFR  11072aa.  laa  impfoatentalton  of  S3 
CFR  100501  also  iaipfomante  legalalfcino 
in  33  CFR  11072aa  and  117.1007. 33  CFR 
110.72aa  establishes  the  spectator 
anchvages  to  33  CFR  lOOSn  aa  spadal 
anchorage  areaa  under  kdand 
Navigation  Rale  30  33  U.&C  3090(g).  33 
CFR  117.1007  dasas  dw  draw  of  dia 
Berkley  Wdge  to  sssssis  darin|^ai>d  fat 
one  boor  befota  and  after  dm  eflsctiva 
period  andar  33  CFR  10O5O1.  except  diat 
the  Coast  Guard  Patrol  Commander  any 
order  that  the  draw  be  opened  for 
commercial  vessels. 

Dated:  Mndi  19, 1900 
P.A.  WsIbbi. 

BaoTAdadrai.  US.  CooMt  Guard,  CtmmandBr, 
PifOi  Cotmt  Guard  Diatrict 
[FR  Doc  90-8833  FUed  S-2B-00(  8:48  am] 


33  CFR  Part  117 
[C001-88-877] 

DiawtwidQa  Oparadon  fftflTifoi'if^Ti 
KoMMDac  RIvWi  aWno 

AQiNCv:  Coaat  Gaard,  DOT. 
action:  Final  rale. 


r.  At  the  request  of  the  Maine 
Department  of  Transportation  (Maine 
DOT),  die  Coast  Guard  is  changing  die 
regulations  governing  the  Carlton 
drawbridge  over  Kennebec  River,  at 
mile  14.0,  between  BaUi  and  Woolwich. 
Maine  by  extending  the  evening  rush 
hour,  requiring  clearance  gauges, 
providing  for  rail  operatton  and  by 
limiting  the  openings  for  recreational 
vessels^  between  6  am.  and  8  p.Bi..  to  10 
a.m.  and  2  p.ia..  from  June  1  throng 
September  30  each  year.  These  changes 
are  being  made  becaaae  periods  of 
vehicular  traffic  have  kicreased  and  rad 
service  is  being  reinstitutsd.  This  actton 
should  accommodate  the  current  aaeds 
of  vehicular  traffic  and  still  provide  for 
the  reasonable  needs  of  navigation. 
8W8MI»B  DATI8:  These  regulations 
become  effective  on  June  1, 1900. 


WilliamCl 

Administrator.  Pint  Coaat  Gaard 
DUbict  (212)  886-7170. 
OUPPlilWITAIIV  WPOWiATIOli:  On 
August  2. 1960  die  Coast  Guard  initially 


published  a  final 

diebrU^ 

eackaii 

rush  hour  farl|Mfoa  minu* 


rafotoBndt 
39aibiuteaaf 


a  Pttblto  NMtao  1-OM  dated  A^bM  a 
1988.  IftsiiiiiiialfsB  af  thalltat 
temporan'  lagalation  was  condacted 
after  dte  peak  of  iw  beating  I 


which  did  not  Mrratt  a  coaivleto 
evaluatton  of  dto  sitaatien.  Aa  a 
State  and  focal  aWctofo  isqaested  tfwt 
tempmaiy  ragalattans  ba  praonugaten  to 
limMng  openinas  to  19  a-m.  and  2  p.Bk 
for  recreolfonaraessela  for  dw  1080 
booHagaaoson  and  dial  they  ba 
evainated  todstaiuiine  if  Inai 
woald  sobatantiaUy  improve  ^ 
traffic  wHtoat  restricting  marine  traiRe.. 
On  May  10 19B0  a  proposed  temporary 
rule  (54  HI  30Hi)  aras  issued  ander  33 
CFR  117,43  to  evahiate  suggested 
changes  to  the  drawbridge  regufotionsw 
The  Commander.  Ffrst  Coast  Gaard 
District,  pobtbhed  this  proposal  as  a 
PobMcNottea  1-087  dated  May  9,  Itm 
In  eaea  notice,  interested  persons  a^ara 
given  antfl  May  2S.  1989  to  subnitt 
comments.  On  June  22. 1980  a  final 
temporary  rale  (54  PR  28197)  was  issued 
for  the  p«fod  Jane  1  throagh  Jufy  30 
1969  and  pobltehed  in  PabHc  Nottoe  1- 
000  dated  Jane  1. 1988.  Becaaae  dw 
temporary  regulation  did  not  permit 
adequate  time  to  evelaate  the  propeaal 
die  Coast  Guard,  on  Jufy  30 1980 
published  a  notice  of  propoeed  rules  and 
notice  of  pablic  hearing  to  the  Federal 
Ragioter  (54  PR  31080)  conceiving  diis 
amendment  An  additional  80  day 
temporary  regulation  (54  (PR  SlteS)  was 
issued  for  die  period  Jufy  31  dmmgh 
September  20 1969.  The  Commander. 
Pint  Coast  Guard  EMstrfct  pobliAed  the 
proposal  and  temporary  regulatioo  as 
Public  Notice  1-888  dated  Jufy  24. 1980 
In  each  instance,  interested  persons 
were  given  nntU  September  30 1969  to 
submit  commenta. 

Drafting  lalofstion 

The  draftera  of  thaoB  regulations  an 
Waverfy  W.  Gregoiy,  ft..  Project  Officer, 
and  Lieatenant  John  CgSrfy.  Project 
Attorney. 

Discuasfon  af  CoflMiento 

The  public  hearing  kdi  st  Bedi  Qfy 
Han  Auditorium,  in  ImK,  Maine  on 
Ai«ust  34. 1960  had  18  attendees  widi 
nine  speakers.  Six  speakers  had 
commente  foaerfng  Rto  ffgalations, 
opposed,  one  ooanerdal  sailboat 
mariner  oOerad  quallHiJ  sippori  and 
one  person  declined  to  9«ak 
Additionally,  five  written  conunenta 
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were  received  in  response  to  the 
comment  period  en<hng  September  30. 
1968.  Of  the  written  comments  received 
four  favored  and  one  opposed  the 
proposed  regulation.  The  comments  in 
favor,  from  both  the  public  hearing  and 
written  comments  noted  improvement  in 
the  flow  of  summertime  traffic  while 
admowledging  the  magnitude  of  the 
vehicular  traffic  flow  problems  created 
by  the  narrow  two-lane  bridge  and  a 
need  for  another  bridge.  The  dissenting 
comment,  for  both  the  public  hearing 
and  written  comments,  asserted  that  the 
openings  for  limited  amount  of  large 
recreational  traffic  are  not  the  cause  of 
the  traffic  problems.  On  November  6, 
1989.  Maine  DOT  submitted  infonnation 
regarding  vehicular  traffic  counts,  bridge 
openings  records,  police  accident  study 
and  drawtendera  daily  logs  for  the 
period  |une  1. 1989  throu^  September 
30. 1989.  The  traffic  counts  inchoated 
that  between  9  ajn.  and  10  ajn.  and 
from  1  pjn.  to  2  p jn.  the  average  daily 
traffic  for  northbound  traffic  on  the 
bridge  to  be  430  and  560  vehicles, 
respectively.  Southbound  traffic  average 
was  510  and  542  vehicles.  The  highest 
daily  average  for  north  and  south  bound 
trafflc  was  recorded  to  be  868  vehicles 
6x>m  4  p.m.  to  5  pjn.  and  726  vehicles 
bt)m  6  ajn.  to  7  a.m.,  respectively.  The 
drawtendera  log  indicated  21  openings 
at  the  bridge  from  August  5  through 
September  27, 1989.  lliese  logs 
identified  only  four  recreational  vessel 
requests  for  openings  from  6  a.m.  to  6 
p.m.  Upon  being  informed  of  the 
temporary  regulations,  the  mariner  on 
one  occasion  did  not  transit  the  bridge, 
one  vessel  was  delayed  45  minutes,  the 
third  vessel  was  delayed  2%  hours  and 
the  last  passed  without  delay.  The 
poUce  accident  study  recorded  eight 
accidents  that  occurred  during  the 
period  of  July  31. 1989  through 
September  28, 1989  on  the  Carlton 
Bridge  or  its  ramps  and  approaches. 
Seven  of  the  eight  accidents  occurred 
during  daylight  houn  and  seven  were 
*Year  end"  type  accidents  involving  a 
lead  car  stopping  or  slowing  and  the  car 
or  can  behind  striking  the  rear  of  the 
car  in  front  A  significant  number  of 
accidents  occurred  at  intersections  and 
on  streets  in  the  general  vicinity  of  but 
not  on  Route  1  or  the  Carlton  bridge. 
None  of  the  accidents  recorded 
appeared  at  the  time  of  or  were  related 
to  the  opening  and  closing  of  the  bridge. 

The  general  consensus  of  residents  of 
the  area  agree  that  the  Cariton  bridge/ 
Route  1  is  a  heavily  travelled  scenic 
shore  route  for  tourists.  Route  1  goes 
frt>m  four  lanes  down  to  two  lanes  as  it 


crosses  the  Cariton  Bridge.  This  in  itself 
creates  traffic  congestion.  The  Bath  Iron 
Works  (BIW),  located  in  Bath.  Maine, 
employs  eight  thousand  workers  for  two 
shifts.  BIW  workers,  each  shift  exiting 
and  entering  BIW.  cause  additional 
back-ups  crossing  the  bridge  in  either 
direction.  Based  on  infonnation  from 
Maine  DOT.  the  regulation  has  been 
modified  to  reflect  provisions  for  the 
railroad  service  which  is  expected  to 
start  operations  in  July  1990. 

Eoonomk  Assessment  and  CertificatUm 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulations,  and 
nonsignificant  under  the  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  26. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  fiill 
regulatory  evaluation  is  unnecessary. 
The  regulation  will  not  prevent  the 
passage  of  vessels  but  just  require 
scheduling  of  movements  to  permit  both 
vehicular  and  marine  traffic  to  utilize 
the  bridge.  Since  the  economic  impact  of 
these  regulations  is  expected  to  be 
minimal,  the  Coast  Guard  certifies  that 
they  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities. 

Federalism  ImpUcatioa  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612,  and  it  has  been  determined 
that  this  final  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  preparation  of  a  federal 
assessment 

List  of  Subjects  in  33  CFR  Part  117 

Bridges 

Regulations 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIDQE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C.  499: 49  CFR  1.46;  33 
CFR  lJ)6-1(g). 

2.  Section  117.525  is  revised  to  read  as 
follows: 


fii7.sas 

(a)  The  draw  of  the  Carlton  (US  1) 
highway-railroad  bridge,  mile  14.0 
between  Bath  and  Woolwich  shall  open 
as  follows: 


(1)  On  signal  as  soon  as  possible  at  all 
times  for  vessels  owned  or  operated  by 
the  United  States  Government  State 
and  local  vessels  used  for  public  safety, 
vessels  in  distress,  and  inbound  loaded 
commercial  fishing  vessels. 

(2)  Year-round  the  draw  need  not 
open  from  6:30  a.m.  to  7:30  a.m.  and  from 
3:45  p.m.  to  5:30  p.m.  Monday  to  Friday 
excluding  holidays  except  for  vessels 
noted  in  paragraph  (a)(1)  of  this  section. 

(3)  Trains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  ten  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  From  June  1  through  September  30: 
(i)  On  signal  at  all  times  for 

commercial  vessels  except  as  noted  in 
paragraph  (a)(2)  of  this  section: 

(ii)  For  recreational  vessels  on  signal 
except  that  fixim  6  e.m.  to  6  p.m.  need 
open  only  at  10  a.m.  and  2  p.m.,  except 
as  noted  in  paragraph  (a)(1)  of  this 
section. 

(5)  From  April  15  through  May  30,  and 
October  1,  through  November  15,  open 
on  signal: 

(i)  From  3  a.m.  to  7  p.m.,  except  as 
noted  in  paragraph  (a)(2)  of  this  section; 

(ii)  From  7  p.m.  to  3  a.m.  if  four  hours 
notice  is  given,  except  as  noted  in 
paragraph  (a)(1)  of  this  section. 

(6)  From  February  15  through  April  14 
and  November  16  through  December  15 
at  all  times  on  signal,  except  as  noted  in 
paragraphs  (a)(1)  and  (a)(2)  of  this 
section,  if  at  least  four  hours  notice  is 
given. 

(7)  From  December  16  through 
February  14  open  on  signal,  except  as 
noted  in  paragraphs  (a)(1)  and  (a)(2)  of 
this  section,  if  24  houra  notice  is  given. 

(b)  The  ownera  of  Cariton  (US  1) 
bridge  shall  provide  and  keep  in  good 
legible  condition  clearance  gauges  for 
the  draw  and  the  designated  navigable 
fixed  span  with  figures  not  less  than  18 
inches  high  designed,  installed  and 
maintained  according  to  the  provisions 
of  9  liaieo  of  this  chapter. 

Dated:  March  16, 1990. 
RXRybscki. 

Rear  Admiral,  U.S.  Coast  Guard,  Commander, 
First  Coast  Guard  District 
(FR  Doc.  90-6831  FUed  3-28-60: 8:4Sain) 

muata  cooi  4sis-i4-« 
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ENVnONMENTAL  nWTECTION 
AOENCY  I 

40CFRPertR 
[FRL  3744-9) 

Approvil  end  PromMgatlon  Of 


;  Uiriled  States  EavinaBnentai 
Protectiaa  Agency  (IISEPA). 
AOINCY:  Notice  of  Anal  rulemaking. 

summary:  USEPA  is  approving  a 
submission  by  the  State  of  Wisconsin  as 
a  revision  to  the  Wisconsin  Stale 
Implementation  Plan  (SIP)  for  Sulfiir 
Dioxide  (SOi).  The  rtvition  consists  of 
the  addition  of  Natural  Resources  (NR) 
418.06  of  the  Wisconsin  Administrative 
Code,  Rothschild  Reasonably  Available 
Control  Technology  (RACT)  Sulfur 
Limitations,  to  the  Wisconsin  SIP.  The 
revision  sets  SOi  emission  Umits  for 
sources  in  the  City  of  Rothschild  and  the 
Town  of  Weston,  which  are  located  in 
Marathon  County,  Wisconsin,  and  is 
Wisconsin's  SOi  plan  for  these  two 
areas.  i  I 

EmcTfVt  DATi:  This  final  rulemaking 
becomes  effective  on  April  28. 1990. 
ADOmssts:  Copies  of  this  SIP  revision 
to  die  Wisconsin  SIP  are  available  for 
inspection  at: 

U.S.  Environmental  Protection  Agency, 
Public  Informanon  Reference  Unit.  461 
M  Street.  SW..  Washington.  DC  2»«6a 
Copies  of  the  SIP  revision  and  other 
materials  relating  to  this  rulemaking  are 
available  for  inspet  tion  at  the  following 
addresses:  (It  is  rec  jmmended  diet  yon 
telephone  Uylaine  E.  McMahan  at  (312) 
886-6031  before  visitmg  the  Region  V 
Office.) 

U.S.  Environmental  Protection  Agency, 
Region  V,  Air  and  Radiation  Branch 
(5AR-26).  230  South  Dearborn  Street 
Chicago,  ininois  60601. 
Wisconsin  Department  of  Natural 
Resources,  Buresni  of  Air 
Management  101  South  Webster. 
Madison,  Wisconsfai  53707. 
rao  RMTMn  MPOMMTION  CONTACT: 
Uylaine  E.  McMahao.  (312)  886-0031. 


,.J, 


Background 

On  March  27. 19ii  the  WiscoosiB 
Department  of  Natural  Resources 
(WDNR)  requested  that  USEPA  revise 
the  air  quality  attahunent  status 
designations  for  seweral  areas  in 
Marathon  County  (the  CItjr  of 
RothscMM.  pert  of  Ae  Towns  of  W( 
and  Rfv  Mountanj  Ron  attataBMBt  le 
primary  and  secondary  nonattaiinicnt 
of  the  SOi  National  Ambient  Air  Quality 
Standards  (NAAQS).  This  request 


t)ese«  OR  nodeflng  aiKi  BwnitorHig  oeia 
that  showed  viotedons  of  the  prigMfy 
and  seeoedery  NAAQS  in  tfiese  three 
areas,  MooeMig  rsseits  wsre  eseti  oy 
the  WDNR  to  detemiae  fke  beendsries 
of  the  nonattainment  areas,  end  these 
boundaries  wen  submitted  wfMi  the 
redesignetion  request 

On  October  91 199»  fSO  FR  41139), 
USEPA  desigaated  the  City  of 
Rothschild  as  ptioHffy  and  secondary 
noaatteieBMBt  for  SOk.  aod  part  of  the 
Towns  of  Weston  and  Rfh  Moentain  as 
secondary  nonattainmeet  far  SO*,  andsr 
section  107  of  die  Ckan  Air  Act  la  that 
notice  of  final  raienMking,  USEPA 
stated  diat  die  State  ai  Wisconshi  had  1 
year  to  devriop  and  subnit  a  SIP 
revision  meeting  the  requvements 
contained  in  section  110  and  part  D  of 
the  Clean  Air  Act  pursuant  to  sections 
171-77  of  die  Clean  Air  Act  42  U.S.C. 
7501-07,  for  the  Rothschild,  Weston,  and 
Rib  Mountain  SOi  nonattainment  areas. 
USEPA  also  stated  that,  to  obtain 
approval,  the  plans  must  provide  for 
attairanent  of  die  SOb  NAAQS  as 
expeditiously  as  practicable,  but  no 
later  than  October  1, 1990.* 

On  January  29, 1985.  die  WDNR 
submitted  section  NR  418,08  of  die 
Wisconsin  Administrative  Code, 
Rodischild  RACr  Sdfor  Limitations,  as 
a  revision  to  die  Wisconsin  SOi  SIP. 
Additional  information  pertaining  to  the 
revisioa  was  submitted  on  November  18, 
1985,  lanuary  14. 1986.  and  )uBe  2€,  1966. 
The  revision  is  identified  as  Natural 
Resources  Board  Order  A-10-84,  and 
sets  emission  limits  for  sources  in  the 
City  of  Rothadiild  and  die  Town  of 
Weston,  specifically  die  Weyerhaenaer 
Paper  Company  aed  the  Reed-Lignin 
Company,  respectively,  which  are  die 
major  SOi  sources  impacting  the 
Rodiachild  area.  This  SIP  revisioB  does 
not  set  emission  limits  for  the  Town  of 
Rfi>  Mountatau  which  is  impacted  by  the 
Weston  Power  Plant  because: 

(1)  The  Rib  Mooatain  secondary 
nonattainment  area  is  geographically 
separate  from  the  Rothsduld  and 
Weston  nonatuinnent  areas  and  (2)  die 
emissions  from  the  Weston  Power  Plant 
do  not  iavact  die  aty  of  Rodisddld  or 
the  Town  of  Weston.  The  emission 
Umits  for  the  Town  of  Rib  Mountain  ase 
being  preperad  in  conjunction  with  e 
new  WisconsiD  statewide  SOh  Rule. 


IwCiiiiuMwiNrtD 

rff*ammibmt.wm 


whiek  UBm^  wiU  address  hi  e  separata 
rulemaking  action. 

The  Rothsdrild  90b  SV  revision  seta  e 
compliance  schedule  for  meeting  the 
emission  linita.  wMh  ooaiVliense  take 
based  on  the  current  SIP  test  meAod 
(i.e.,  stadi  tasg.  Aldiough.  die  WDNR 
submitted  a  compliance  plan  for  Reed> 
Ugnhi  on  November  18. 1965,  and  a 
compheace  plen  for  WeyeriMenser  en 
laanary  M.  1898^  thsae  plena  wm  not  be 
inchided  in  die  OP.  The  i 
and  compUancs  ached 
are  containsd  hi  WIsconsie's  Rais  Nil 
41&06(1).  Netoral  Resources  Beerd 
Order  Neartier  A-10-84. 

In  a  December  27, 1968,  Federal 
Register  notice  (53  PR  52282),  USEPA 
proposed  to  approve  the  SOk  emission 
limits  for  sources  in  die  Qty  of 
Rodischild  and  die  Town  of  Weston. 
During  the  30-day  public  comment 
period,  the  Natural  Resources  Defense 
Council  requested  and  was  granted  an 
extension  to  die  public  comment  period. 
However,  neidier  it  nor  anyone  else» 
submitted  comments  on  this  revision. 

Rodischild  SOi  SIP  Revisian 

Section  NR  4184)8(8)  will  modify  die 
SIP  to  limit  SOi  emissions  from  any 
pulp,  paper,  or  pulp  and  paper  mill  and 
from  any  caldBB-based  spent  suUeta 
Uquor  prscsssii^  facility  in  the  Qty  el 
Rodischild  end  dw  Town  of  Weston.  At 
present  there  ere  en^  two  seek 
f ectfities.  die  Weyerheeoser  Paper 
Company,  a  polp  and  paper  miU.  and  tke 
Reed-Lignin  Coeipeny.  a  saUata  U^Mr 
processing  fadlity.  located  in  die  Qty  of 
RodiscMd  and  die  Town  sf  Westan. 

The  Weyerhaenaer  amisaionUnita     . 
include  the  feHowing  sources:  fossA  fast* 
fired  boilers,  pidp  digester,  add  towers 
(including  when  being  loaded  with 
stone),  and  aO  other  sources.  These  are 
given  below: 


Soim 

MMisaM 

FoMlliMMb«dbol« 

FoHl  ftiaMbad  boter 
vrtwii  oanMaSm 

PulpdlBiMr 

AoMteMrfeMNBtaaert 

wShslDnsi 
AeMtoMraottalnB 

leaMLaeSpnntMnl. 

■US  MwOiH  Ctei 

rrvnv  wi  «w>  iws^^te ■ 

OJCfesSOb. 

oMSksaob/MMBm 

4J8Sfts80^ln. 

i«joensaOb/MiM 

8»ns80bMte4Mn| 
atfes80b/ie. 

Tlwi 
sinee  , 
^rfintirf«ii»ti»«  Cmia.  ere  es  I 
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Sowc* 

EmintonMi 

Evipofvlof  Witt  wniMKin  point 

1&2  «»  SOi/hr. 

•quH  to  or  grMtor  tta"  Vt 

ImI  ifenvs  ground. 

EMporaiof  Mh  wniMion  point 

10.6  te  SO,/tv. 

Iw   liMi   87   IMI   Item 

growtd 

FfOfn  iS  oSw  tOMTOO.^ 

4.0  IM  SOi/lv. 

WDNR  has  infonned  USEPA  that 
Reed-Lignin  is  planning  to  increase  the 
evaporator  stack  height  to  87  feet  from 
54^  feet:  and.  thus,  the  State  of 
Wisconsin  has  only  submitted  technical 
support  for  the  16.2  lbs  of  SOi/hour 
emission  limit  with  an  emission  point  of 
87  feet  or  more.  Therefore.  USEPA  is 
approving  the  16.2  lbs  of  SOi/hour 
emission  limit  USEPA  is  not  approving 
the  10.6  lbs  of  SOi/hour  because  it  no 
longer  reflects  the  intent  of  either 
WDNR  or  the  sources. 

The  State's  attainment 
demonstrations  were  based  on  modeling 
results  using  the  Industrial  Sources 
Complex  (ISC)  model,  and  5  years 
(1973-1977)  of  meteorological  data  from 
the  National  Weather  Service  Stations 
in  Wausau  and  Green  Bay.*  The 
determination  was  based  on  a  block 
average  interpretation  of  the  SOi 
NAAQS.  USEPA  reviewed  the  State's 
technical  support  document  which  was 
submitted  to  USEPA  writh  the  SIP 
revision  request  and  determined  that 
limiting  the  SOs  emissions  from 
Weyei^aeuser  and  Reed-Lignin  will 
ensure  attainment  of  the  SOi  NAAQS  in 
the  Rothschild  nonattainment  area.' 

USEPA  has  also  reviewed  the 
compliance  schedule  and  the 
compUance  plans  submitted  by  each  of 
the  sources.  The  compliance  schedule 
identified  at  NR  418.08(2)  seto  final 
compliance  dates  for  each  of  the  sources 
identifled  at  NR  418.08(a).  USEPA  is 
approving  this  timetable  because  it  is 
consistent  with  USEPA  policy  and  the 
Clean  Air  Act  Compliance  with  the 
revised  regulations  will  be  based  on  the 
current  federally  approved  SIP  test 
method  (i.e..  stack  test). 


*  The  iBodeliiig  lechiiiquM  uted  in  dw 
denoiMtratian  supporting  lhi«  revision  are  ttMcd  on 
owdeliiis  guidance  in  place  at  the  time  that  the 
analysis  was  perfonned.  i.e..  the  USEPA  "Guideline 
on  Air  Q«ahly  Modeb"  (1078).  Since  that  tine, 
revisioas  to  OMtdeling  guidance  have  been 
proowigaled  by  USEPA.  i.e..  Guideline  on  Air 
Quality  Models  (Revised)"  1988  and  "Supplement  A 
to  the  Guideline  on  Air  Quality  Models  (Revised)" 
1988  and  "Supplement  A  to  the  GuideliM  on  Air 
Quality  Models  (Revisedr  1>87.  Because  the 
modeling  analyai*  was  completed  prior  to 
pramulgatiaa  of  the  revised  guidance.  USEPA 
accepts  the  analysis. 

*  Emiasion  limit*  for  the  Weston  Powtr  Plant  (Rib 
Mountain  nonattainment  area)  will  be  established 
as  part  of  the  Wisconsin  Stalewiie  SOi  Rule. 


On  July  8. 1985.  (50  FR  37892).  USEPA 
promulgated  Stack  Height  Rules 
pursuant  to  section  123  of  the  Clean  Air 
Act  as  amended.  The  Rothschild  SOi 
SIP  revision  was  reviewed  in  light  of  the 
new  stack  height  rule,  as  well  as 
subsequent  guidance  pertaining  to  the 
new  rule.  USEPA  has  determined  that 
there  are  no  stack  height  issues  in  this 
SIP  revision,  because  neither  source 
emits  more  than  5,000  tons  per  year. 

USEPA  has  also  reviewed  this  action 
with  respect  to  the  Prevention  of 
Significant  Deterioration  regulations. 
Since  the  SOi  baseline  date  has  not 
been  triggered  for  Marathon  County, 
there  is  no  need  to  assess  increment 
consimiption  from  minor  sources.  In 
addition,  this  rule  reduces  the  emissions 
of  SOt  in  the  County. 

Summary 

1.  USEPA  is  approving  the  addition  of 
the  Rothschild  RACT  Sulfur  Limitations, 
NR  41&0e  of  the  Wisconsin 
Administrative  Code,  to  the  Wisconsin 
SOi  SIP.  These  limits  pertain  to  two 
sounds,  the  Weyerhaeuser  and  the 
Reed-Lignin  Companies.  USEAP  is 
approving  the  emission  limits  presented 
above  for  both  companies,  with  one 
exception. 

A.  USEPA  is  approving  the  16.2  lbs  of 
SOi/hour  emission  limit  for  the 
evaporators  at  Reed-Lignin. 

B.  USEPA  is  not  approving  the  10.6  lbs 
of  SOi/hour  emission  limit  for 
evaporators  at  Reed-Lignin  because  the 
source  has  raised  its  stack,  and  the 
emission  limit  is  no  longer  relevant. 

2.  USEPA  is  approving  the  compliance 
schedule  and  compliance  plan 
requirements  set  forth  in  the  rule 
because  they  are  consistent  widi  the 
Clean  Air  Act's  requirements. 

3.  USEPA  is  approving  Wisconsin's 
SOi  plan  for  the  City  of  Rothschild  and 
the  Town  of  Weston,  which  are  located 
in  Marathon  Cotmty. 

USEPA  is  approving  NR  418.08 
because  this  revision  meets  the 
requirements  of  part  D  of  the  Clean  Air 
Act  42  U.S.C.  7S01-750a  The  Wisconsin 
SIP,  however,  contains  additional 
existing  requirements  for  SOi.  Today's 
action  on  NR  418.08  has  been  integrated 
within  Wisconsin's  existing  SIP 
regulations,  and  does  not  eliminate  a 
source's  obligation  to  comply  with  all 
existing  SOi  SIP  requirements. 

Specifically,  today's  action  in  no  way 
affects  the  terms  and  conditions  of  a 
Federal  Consent  Decree  entered  into  by 
USEPA  and  the  Weyerhaeuser  Company 
located  in  Rothschild.  Wisconsin.  No. 
8»-O-0973-C  (W J).  Wis.,  file  November 
1. 1989).  This  Consent  Decree  resolves 
U^PA's  enforcement  action  against 


Weyerhaeuser  Company  for  violations 
of  SIP  rule  NR  154.12(1)  (now  recodified 
as  418.08).  In  that  Decree,  Weyerhaeuser 
committed  to  comply  with  NR  154.12(1) 
by  installing  a  desulfurization  scrubber. 
On  August  15, 1989.  the  WDNR  issued  a 
construction  permit  to  Weyerhaeuser 
which  limits  the  combined  emissions  for 
Weyerhaeuser's  acid  plant  and 
desulfurization  scrubber  to  28  pounds  of 
SOi  per  hour.  The  conditions  and  terms 
of  this  construction  permit  and  of  the 
Consent  Decree  remain  federally 
enforceable. 

On  May  9, 1967, 18  months  past  the 
effective  date  of  USEPA's  designation  of 
Marathon  County  as  a  primary  SOi  non- 
attainment  area  (October  9, 1985,  (50  FR 
41139)),  a  construction  moratorium  was 
imposed  in  Marathon  County  under 
section  110(a)(2)(I)  of  the  Clean  Air  Act 
because  the  county  did  not  have  a 
USEPA-approved  plan  which  assured 
the  attainment  and  maintenance  of  the 
SOi  NAAQS.  However,  USEPA's  final 
approval  of  Rothschild's  SO*  SIP  will  lift 
the  section  110(a)(2)(I)  construction  ban 
in  Marathon  County. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately,  in  light  of 
specific  technical,  economic,  and 
environmental  factors  and  in  relation  to 
relevant  statutory  and  regulatory 
requirements. 

This  action  has  been  classified  as  a 
Table  Two  action  by  the  Regional 
Administrator,  under  the  procedures 
published  in  the  Federal  Registar  on 
January  19. 1989,  (54  FR  2214-2225).  On 
January  6, 1989,  the  Office  of 
Management  and  Budget  waived  Tables 
Two  and  Three  SIP  revisions  (54  FR 
2222)  from  the  requirements  of  section  3 
of  the  Executive  Order  12291  for  a 
period  of  2  years. 

Under  section  307(b)(1)  of  the  Clean 
Air  Act  petitions  for  judicial  review  of 
this  action  must  be  filed  in  the  United 
States  Court  of  Appeals  for  the 
appropriate  circuit  by  May  29, 1990.  This 
action  may  not  be  challenged  later  in 
proceedings  to  enforce  its  requirements. 
(See  307(b)(2)). 

List  of  Subjects  in  40  CFR  Part  52 

Environmental  protection.  Air 
pollution  control  Sulfur  dioxide. 
Incorporation  by  reference. 
Intergovernmental  office. 

Note. — Incorporation  by  reference  of  the 
SIP  for  the  State  of  Wisconsin  was  approved 
by  the  Director  of  the  Federal  Register  on  ]uly 
1,1981. 

Authority:  42  U.S.C.  7401-7642. 


Dated:  January  9, 1980. 
Basil  C.  Conslantolos. 

Acting  Regional  Admitn'stmtor. 

PART  S2-APPRdVAL  AND 
PROMULQATION  Of 
IMPLEMENTATION  PLANS 

Title  40  of  the  Code  of  the  Federal 
Regulations,  Chapter  1.  part  52,  is 
amended  as  follows: 

1.  The  authority  citation  for  part  52 
continues  to  read  as  follows: 

Authority:  42  U.S.C.  7401-7642. 

Subpart  YY-Wiscensin 

2.  Section  52.2570  s  amended  by 
adding  paragraph  (^  (55)  to  read  as 
follows: 

ittificailbn  of  i 


$52.2570    Ident 


'plan. 


(c)  *  *  * 

(55)  On  January  28, 1985,  Wisconsin 
submitted  its  Rothschild  (Marathon 
County)  SO2  plan,  which  contains 
emission  limits  for  sources  in  the  City  of 
Rothschild  and  the  Town  of  Weston, 
specifically  for  the  Weyerhaeuser  Paper 
Company  and  the  Reed-Lignin 
Company,  respectively.  USEPA  is 
approving  NR  418.0B  because  this 
revision  meets  the  requirements  of  part 
D  of  the  Clean  Air  Act,  42  U.S.C.  7501- 
7508.  The  Wisconsin  SIP,  however, 
contains  additional  existing 
requirements  for  SOk.  Today's  action  on 
NR  418.08  has  been  integrated  within 
Wisconsin's  existing  SIP  regulations, 
and  does  not  eliminate  a  source's 
obligation  to  comply  with  all  existing 
SOt  SIP  requirements.  Specifically, 
today's  action  in  no  way  afiects  the 
terms  and  conditions  of  a  Federal 
Consent  Decree  entered  into  by  USEPA 
and  the  Weyerhaeuser  Company  located 
in  Rothschild,  Wisconsin  No.  89-C- 
0e73-C  (W.D.  Wis.,  filed  Novemoer  1. 
1980).  This  Consent  Decree  resolves 
USEPA's  enforcement  action  against 
Weyerhaeuser  Company  for  violations 
of  SIP  rule  NR  154.12(1)  (now  recodified 
as  418.08).  In  that  Decree.  Weyerhaeuser 
committed  to  comply  with  NR  154.12(1) 
by  installing  a  desulfurization  scrubber. 
August  15, 1989,  the  WDNR  issued  a 
construction  permit  to  Weyerhaeuser 
which  limit  the  combined  emissions  of 
Weyerhaeuser's  acid  plant  and 
desulfurization  scrubber  to  28  pounds  of 
SOk  per  hour.  The  conditions  and  terms 
of  this  construction  permit  and  of  the 
Consent  Decree  remain  federally 
enforceable.  On  May  9, 1987, 18  months 
past  the  effective  date  of  USEPA's 
designation  of  Marathon  County  as  a 
primary  SOi  non-attainment  area 
(October  9, 1965.  (90  FR  41139)).  a 


coiutruction  moratorium  was  impoaed 
in  Marathon  County  under  section 
110(a)(2)(I)  of  the  Clean  Air  Act  because 
the  county  did  not  have  a  USEPA 
approved  plan  which  assured  the 
attainment  and  maintenance  of  the  SOk 
NAAQS.  However.  USEPA  final 
approval  of  Rothschild'8  SOi  SIP  will  lift 
the  section  110(a)(2)(I)  construction  ban 
in  Marathon  Countv. 

(i)  Incorporation  by  reference. 

(A)  Wisconsin  Administrative  Code. 
Natural  Resources  4iaoe.  Rothschild 
RACT  sulfur  limitations,  as  published  in 
the  (Wisconsin)  Register,  September, 
1986,  number  360,  effective  October  1. 
1966. 

(ii)  Additional  information. 

(A)  Weyerhaeuser  Company,  Federal 
Consent  Decree  No.  89-C-OB73-C  (WD. 
Wis.,  filed  November  1, 1980). 

/  |FR  Doc  90-eei7  Filed  3-28-90;  8:45  am) 
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40  CFR  Part  228 

(FRL-3749-4] 

OcMn  Dumping;  DasigiMtion  Of  Snaa 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
action:  Final  rule. 


r.  EPA  today  designates  two 
new  dredged  material  disposal  sites 
located  in  the  Gulf  of  Mexico  offshore  of 
Freeport  Harbor,  Texas.  One  site  is  for 
the  one  time  disposal  of  5.1  million  cubic 
yards  (mcy)  of  construction  material:  the 
other  site  is  for  die  disposal  of  2.1  mcy 
of  future  maintenance  material  dredged 
annually  from  the  expanded  and 
relocated  Freeport  Harbor  Entrance  and 
Jetty  Chaimels.  This  action  is  necessary 
to  provide  acceptable  ocean  dumping 
sites  for  the  disposal  of  material  from 
the  Army  Corps  of  Engineers  45-Foot 
Project  at  Freeport  Harbor,  Texas.  This 
final  site  desi^ation  is  for  an  indefinite 
period  of  time,  and  is  subject  to 
continued  monitoring  to  insure  that 
unacceptable  adverse  environmental 
impacts  do  not  occur. 
DATE  This  designation  shall  become 
effective  April  28. 1900. 
AOOMMn:  Norm  Thomas.  Chief. 
Federal  Activities  Branch  (6E-F). 
U.S.  EP.A.,  1445  Ross  Avenue.  Dallas. 
Texas  75202-2733. 

The  file  supporting  this  designation 
and  the  letters  of  comment  are  available 
for  public  inspection  at  the  following 
locations:  EPA.  Region  6, 1445  Ross 
Avenue.  9th  Floor,  Dallas,  Texas  75202- 
2733,  Corps  of  Engineers,  Galveston 
District  444  Barracuda  Avenue. 
Galveston.  Texaa  7755a 


ITMN  OONTACTS 

Norm  Thomas.  214/655-2280  or  FTS/ 
255^2280. 

rARVI 


Section  102(c)  of  the  Marina 
Protection.  Research,  and  Sanctuaries 
Act  of  1972.  as  amended.  33  U.S.C  1401 
et  geq.  ("the  Act"),  gives  die 
Administrator  of  EPA  the  authority  to 
designate  sites  where  ocean  dumping 
may  be  permitted.  On  December  23. 
1906.  the  Administrator  delegated  die 
authority  to  designate  ocean  dumping 
sites  to  die  Regional  Administrator  of 
die  Region  in  which  the  site  is  located. 
This  site  designation  is  being  made 
pursuant  to  that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  L  subchapter  H.  1 228.4) 
state  that  ocean  dumping  sites  will  be 
designated  by  publication  in  part  228. 
This  site  designation  is  being  published 
as  final  rulemaking  in  accordance  with 
1 22&4(e)  of  the  Ocean  Dumping 
Regulatioiu,  which  permits  the 
designation  of  ocean  disposal  sites  for 
dredged  material. 

B.  EIS  Daveiopaieal 

Section  102(2)(c)  of  die  Nadonal 
Environmental  Policy  Act  of  1900. 42 
U.SC  4321  et  seq.,  ("NEPA ")  requires 
that  Federal  agencies  prepare 
Environmental  Impact  Statements  (ElSa) 
on  proposals  for  major  Federal  actions 
significandy  affecting  die  quality  of  the 
human  environment  While  NEPA  does 
not  apply  to  EPA  activities  of  this  type. 
EPA  has  voluntarily  committed  to 
prepare  EISs  in  connection  with  its 
ocean  dumping  site  designatioiu  (30 
CFR  16186.  May  7. 1974). 

EPA  has  prepared  a  Final 
Environmental  Impact  Statement 
entitled  "Environmental  Impact 
Statement  (EIS)  for  die  Freeport  Harbor. 
Texas  (45-Foot  Project)  Ocean  Dredged 
Material  DUpoaal  Site  Deaignation."  On 
January  12. 190a  a  notice  of  availability 
of  die  Final  EIS  for  public  review  and 
comment  was  published  in  die  Fadatal 
RagMw.  The  public  comment  period  of 
diis  Final  EIS  cloaad  on  February  12. 
lOea  Two  letters  concerning  die  Final 
EIS  were  received.  The  Pbblic  Healdi 
Service  sent  a  "no  comment"  letter.  The 
second  letter  was  sent  by  die  Sieira 
Club,  Lone  Star  Chapter.  The  Sierra 
aub  considered  die  Final  EIS  to  ba 
unacceptable  stating  that  die 
alternatives  analysis  was  inadequate 
and  die  purpose  and  uae  was  confnaad. 
The  Sierra  Qub  also  stated  diat  die 
consideration  of  cost  in  site  selactioa 
was  inappropriate  and  that  the  Draft  BIS 
was  not  adequately  distilbuted  to 
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enviro— w fa>  y  pt-  lA  RfpanM  tk» 
these  iwiMWIib  BPAipwvidw<fc« 
following  information.  EPA  agr««»  that 
the  Final  EIS  inchrfai  only  u. ■— miry 
of  the  alternatives  evaluated.  As 
describe  in  the  Preface,  the  Pinal  EB 
must  be  viewed  aloag  wMk  the  Drafl  HS 
fill  a  t— ykis  snwirnniaaatiil  mrrrrinw 
EPA  behevea  tfiat  tha  atemathre 
analysis  described  i»  detail  in  the  Draft 
EIS  aad  saaimartsed  ia  dw  Final  EIS  ia 
adefwale.  EPA's  puryoaaand  need  waa 
deariy  stated  in  Charter  1  off  die  Draft 
EIS  Site  dasignatiea  by  EPA  docs  not 
autherixe  any  dredgiBtpr^eatnar 
pennit  dispeaat  a<  any  diidy  d  material 
In  designating  ocean  dispasal  sites.  EPA 
is  providing  acceptable  locatiaws  ahmiM 
ocean  disposal  ba  the  psefanad  disposal 
option  for  a  pertiadar  dredging  ppoiect 
Sitfr  designation  in  iteelfdaea  not     . 
preclude  the  cansideration  of  other 
disposal  optiena.  The  determination  of 
feMibilily  for  selecting  an  acceptable 
site  ia  bued  on  many  factors,  oi  whidi 
cost  is  one.  EPA  believes  that  the  Drafl 
EIS  was  adequately  distributed. 
A(>pn>ximately  30  agenciea  and 
organizations,  11  of  which  were 
environmental  groups,  were  sent  copies 
of  the  Draft  EIS  for  review  and 
commenL 

The  action  diacnsaed  in  the  EIS  is 
designation  of  two  ocean  diapoaal  sites 
for  dredged  materiaL  The  parpoae  of  tha 
designation  is  to  pimride 
environmentally  acceptable  locations 
for  ocean  disposal  The  appropriateness 
of  ocean  (fispoaal  is  deteriuiued  on  a 
caae-by-caae  basis. 

The  EIS  discossed  die  need  for  die 
action  and  eiamined  ocean  disposal 
sites  and  alternatives  to  the  proposed 
action.  The  general  attematives 
examined  were  the  no  action 
alternative;  upland  disposal:  and  ocean 
disposal  inchiding  a  mtd-shclf  site,  a 
continental  slope  ate,  and  three  near- 
shore  sites.  The  existing,  historically- 
used  site  was  one  of  the  near-shore  sites 
evaluated.  The  no  action  alternative 
would  require  the  Carpa  to  develop  an 
alternative  ifispoaal  misthod  (e.g.,  land 
based)  or  an^fy  or  cancel  the  pro)ect 
The  no  action  ahemalive  was  not 
conaidered  feasible.  Ufriand  diqiosal 
was  determined  not  practicable  because 
there  are  not  sufficient  upland  sites 
available  to  accommodate  both  the 
virgin  and  maintenance  oitferial  from 
die  45-Foal  ftejecL 

The  mid-shelf  and  continental  slope 
alternatives  were  not  considersd 
feasible  because  of  safbty  and  economic 
considerations,  limits  on  monitoring  and 
surveillance,  and  the  lack  of  any 
environmental  benefita  by  utiMring  sites 
that  far  offshore. 


Ckean  disposal  sites  were  identified 
by  determining  a  sane  of  sidng 
feasibility  (ZSF)  and  then  saaening  out 
diose  sites  which  impacted  biolo^calfy 
sensidv*  ams.  beaches  and 
recreational  awes,  dte  navigation 
channel  cahural  or  histarical  lesources. 
etc. 

Evahiation  of  die  historically-ased 
disposal  site,  which  haa  been  utiHsed  by 
die  Corps  for  ^poaal  off  routine 
maintenance  materiaL  shewed  the  site 
to  be  located  in  the  biological  buffer 
aone  area.  Also  the  grain-size  regime 
was  inappropriate  for  disposal  of  the 
construction  material  Because  of  these 
reasons  the  existing,  historically-used 
site  is  not  b«ng  proposed  for 
designation. 

Based  on  comments  received  frxim  the 
National  Ocean  Service  on  die  Draft 
EIS  the  virgin  material  disposal  site  has 
been  moved  3000  feet  shoreward  in 
order  to  avoid  impacts  to  existing  oil 
and  gas  platforms.  It  is  located  in  the  55- 
foot  isobath  and  in  the  silty-day  regime. 
The  size  of  the  virgin  material  disposal 
site  was  determined,  based  on  models  of 
tha  ocean  dischaige  of  dredged  material 
to  be  5,280  feet  in  a  direction  parallel  to 
the  Chamiel  (northwest/southeast)  and 
11,380  feet  in  a  direction  perpendicular 
to  die  Oiannel  (northeast/southwest). 
The  maintenance  material  disposal  site 
is  located  in  a  silty-sand  regime  closer 
to  shore.  The  size  of  the  maintenance 
material  site  is  4,500  feet  parallel  to  the 
Channel  and  12,500  feet  perpendicular  to 
the  Channel 

In  accordance  widi  the  requirements 
of  die  Endangered  Species  Act  as 
amended.  EPA  completed  a  biological 
assessment  and  determined  that  no 
adverse  impacts  on  Hsted  endangered  or 
threatened  species  would  result  from 
site  designation.  The  National  Marine 
Fisheries  Service  has  uoucurred  with 
this  determination.  This  final  rulemaking 
notice  serves  the  same  purpose  as  the 
Record  of  Decision  required  under 
regulations  promulgated  by  the  Council 
on  Environmental  Quality  for  federal 
actions  subject  to  NEPA. 

C  Site  Designalion 

On  March  13, 1969.  EPA  proposed 
designation  of  the  Freeport  Harbor  (45- 
Foot  Pro|ect)  disposal  sites.  The  public 
comment  period  on  this  proposed  rule 
closed  on  April  27, 1989.  No  commento 
were  received  on  the  proposed  rule.  The 
virgin  material  disposal  site  is  located 
about  six  miles  farim  the  coast  and 
occupies  an  area  of  2.64  square  nautical 
miles.  The  coordinates  of  the  site  are  as 
follows: 

zs'sffsi '  N,  geiysr  w;  2r5i'4«"  n, 

g5*14'48"  W; 


2r5015"N.95l6'40^Wf 
95n5'4S"W: 

The  maintenance  material  disposal 
site  is  located  about  dirae  miles  froA  tha 
coast  and  occupies  an  area  of  1.53 
square  nautical  milaa.  The  coordinataa 
of  the  site  are  as  follows: 

28*54-8ir  N.  9tns4ar  w:  arssTT  w. 

9615'nrMfc 
28*sr0O"  N,  85*16'S0^  W:  znXXT  H. 

95'irarw: 

O.  Regulatory  Raquireuiente 

Five  general  criteria  are  used  in  the 
selection  and  ajqiroval  of  ocean 
disposal  sites  for  continuing  use.  Sites 
are  selected  so  as  t«  minimize 
interference  widi  other  marine  acdviliea, 
to  keep  any  temporary  perturbationa 
from  the  dumping  frtim  causing  impacto 
outeide  the  disposal  site,  and  to  permit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  feasHile.  locations  off  die 
continental  shelf  are  chosen.  If  disposal 
operationa  at  a  site  cauae  unaccepteble 
adverse  impacts,  further  uae  of  die  site 
may  be  terminated  or  limitetiona  placed 
on  the  use  ^  the  site  to  reduce  die 
impacts  to  acceptable  levela.  The 
general  criteria  are  given  in  1 22B.5  at 
the  EPA  Ocean  Dumping  Regulations; 
i  22&0  Uste  eleven  specific  factors  used 
in  evaluating  a  proposed  disposal  site  to 
assure  that  die  general  criteria  arc  met 

EPA  has  determined,  based  on 
information  presented  in  the  Draft  and 
Final  ElSa,  that  die  disposal  sites  are 
acceptable  under  the  five  general 
criteria.  A  Continental  Shelf  location  is 
not  feasible  and  no  environmental 
beneHte  would  be  obtained  by  selecting 
such  a  site.  The  diaracteristics  of  the 
proposed  sites  are  reviewed  below  in 
terms  of  the  eleven  factors. 

1.  Geographical  poeition.  depth  of 
water,  bottom  topography  and  distance 
from  coast  (40  CFR  228.e(a)(l)).  The 
geographical  positions  of  the  sites  are 
given  above.  The  water  depth  at  the  site 
for  the  construction  material  is  from  54 
to  61  feet  the  topography  is  flat  and  die 
site  is  located  about  six  miles  frtim  the 
coast  at  ito  closest  point  The  water 
depth  at  the  site  for  the  maintenance 
material  ranges  fitim  31  to  38  feet  the 
topography  is  flat  and  the  site  is  located 
about  three  miles  from  shore  at  ite 
closest  point 

2.  Location  in  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  of  living  resources  in  adult  or 
juvenile  phases  (40-CFR  228.6(aNZ)).  At 
die  soudleast  border  of  Uie  ZSF,  diere  ia 
a  white  shrimp  breeding  area,  a  sport 
and  commercial  fishing  harvest  area, 
and  a  reef  area.  At  the  northeast  border, 
there  is  a  small  collection  of  cornl  heads 


(reefs),  providing  habitat  which 
improves  fishing.  This  area  and  the 
{etties,  plus  buffer  cones  are  excluded 
fatim  consideration.  Also  excluded  are 
lighted  platforms  and  non-submerged 
shipurrecks  which  Improve  fishing. 

3.  Location  in  relation  to  beaches  and 
other  amenity  areas  (40  CFR  228.6(a)(3)). 
The  virgin  and  maintenance  material 
disposal  sites  are  toughly  six  miles  and 
three  miles,  respectively,  frxim  beaches 
or  other  ameni^  areas. 

4.  7>pes  and  quantities  of  wastes 
propcited  to  be  disposed  of  and 
proposed  methods  of  release,  including 
methods  of  packing  the  wastes,  if  any. 
(40  CFR  228.6(a)(4).)  Virgin  construction 
material  (5.1  mcy)  only  will  be 
discharged  into  tha  vi^in  material 
dispose!  site.  Oidy  maintenance  dredged 
material  fivm  the  Freeport  Harbor 
Entrance  and  Jetty  Channels  will  be 
disposed  in  the  maintenance  material 
disposal  site.  Historically,  an  average  of 
one  mcy/yr  is  dredged  from  the  channel 
at  roughly  ten-month  intervals.  This 
material  has  historically  been 
transported  by  hopper  dredges  but  could 
be  traiuported  by  pipeline.  With  the 
proposed  modifications,  it  is  anticipated 
that  future  maintenance  material  will 
equal  2.1  mcy  annually. 

5.  Feasibility  of  surveillance  and 
monitoring.  (40  CPR  228.6  (a)(5).)  The 
proposed  sites  are  amenable  to 
surveillance  and  monitoring.  The 
proposed  monitoring  and  surveillance 
program  for  the  virgin  material  site 
consists  of:  (1)  A  method  for  recording 
the  location  of  each  discharge:  (2) 
bathymetric  surveys;  and  (3)  grain  size 
analysis,  sediment  chemistry 
characterization  and  benthic  infaunal 
analysis  at  selected  stations.  For  future 
maintenance  material  the  program 
consists  of  water,  sediment  and  elutriate 
chemistry;  bioassays:  bioaccumulation 
studies;  and  benthic  infaunal  analyses. 

6.  Dispersal,  horizontal  transport  and 
vertical  mixing  characteristics  of  the 

area,  including  prevailing  current 

direction  and  velocity,  if  any.  (40  CFR 
228.6(a)(6).)  Predominant  longshore 
currenU,  «nd  thua  predominant 
longshore  transport  is  to  the  southwest 
Long-term  mounding  has  not  historically 
occurred.  Therefore,  steady  longshore 
transport  and  occasional  storms, 
including  hurricanes,  remove  the 
disposed  material  from  the  site.  Both 
proposed  disposal  sites  were  sized  on 
the  basis  of  modeling  of  short-term 
transport 

7.  Existence  and  effects  of  current  and 
previous  dischai^ges  and  dumping  in  the 
area  (including  cumulative  effects).  (40 
CFR  228.6(8)(7).)  The  discussion  of  the 
results  of  chemical  and  bioassay  testing 
of  past  maintenance  material  and 


material  frtim  the  existing  disposal  site 
plus  chemical  analyses  of  water  from 
the  area  concluded  that  there  were  no 
indications  of  watn  or  sediment  quality 
problems  in  the  ZSF,  including  the 
propMed  sites.  Testing  of  past 
maintenance  material  indicates  that  it 
was  acceptable  for  ocean  disposal  under 
40  CFR  part  227.  Studies  of  die  bendios 
at  die  existing  site  and  nearby  areas 
have  not  indicated  any  significant 
decrease  or  change  in  composition  of 
the  benthos. 

8.  Interference  with  shilling,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance 
and  other  legitimate  uses  of  the  ocean. 
(40  CFR  22M{a)[B].]  Legitimate  uses  of 
the  ocean  which  are  pertinent  to  the 
Freeport  disposal  areas  are  shipping, 
mineral  extraction,  commercial  and 
recreational  fishing,  recreational  areas 
and  historic  sites.  The  proposed  sites 
were  selected  so  that  their  use  would 
not  interfere  with  other  legitimate  uses 
of  the  ocean  since  the  altematii^ 
screening  process  was  designed  to 
prevent  the  selection  of  sites  which 
would  interfere.  Disposal  operations  in 
the  past  have  not  interfered  with  other 
uses. 

9.  ne  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
or  baseline  surveys.  (40  CFR  22&6(a)(9).) 
Monitoring  studies  indicated  only  short- 
term  water  column  perturbatioiu  or 
turbidity,  and  perhaps  Chemical  Oxygen 
Demand  (COD),  have  resulted  frtim 
disposal  operations.  No  short-term 
sediment  quality  perturbation  could  be 
direcUy  related  to  disposal  operations. 
In  general  the  water  and  sediment 
quality  is  good  throughout  the  ZSF, 
including  the  historically-used  disposal 
site.  This  indicates  that  there  have  been 
no  long-term  impacts  on  water  and 
sediment  quality.  There  also  appear  to 
be  no  long-term  impacta  on  the  benthos 
at  the  existing  site. 

la  Potentiality  fi}r  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  (40  CFR  228.6(a)(1).)  Widi 
a  disturbance  to  any  bendiic  community, 
initial  recolofiization  will  be  by 
opportunistic  species.  However,  these 
species  are  not  nuisance  species  in  the 
sense  that  they  would  inteifere  with 
other  legitimate  uses  of  the  ocean  or  that 
they  are  human  padiogens.  The  disposal 
of  virgin  or  maintenance  material  in  the 
past  has  not  and  disposal  of  the 
proposed  material  should  not  attract  or 
promote  the  development  or  recruitment 
of  nuisance  species. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 


importance.  (40  CFR  228J(a)(ll).)  The 
nearest  site  of  historical  importance  to 
Ohe  virgin  material  disposal  site  is 
approximately  14)  mile  away  from  the 
edge  of  this  site  in  a  cross-current 
direction.  For  the  maintenance  material 
site,  the  nearest  site  of  historical 
importance  is  roughly  1.2  miles  from  die 
edge  of  the  site  in  a  cross-current 
direction.  Therefore,  use  of  the  proposed 
sites  would  not  adversely  impact  known 
sites  of  historical  importance. 

E.ActfoB 

Based  on  the  completed  EIS  process, 
EPA  concludes  that  the  two  new 
Freeport  Harbor  (45-Foot  Project)  sites 
may  appropriately  be  designated  for 
use.  The  sites  are  compatible  with  the 
five  general  criteria  and  eleven  specific 
factors  used  for  site-evaluation.  The 
designation  of  the  Freeport  Harbor  (45- 
Foot  Project)  disposal  sites  as  EPA 
approved  ocean  dumping  sites  is  being 
published  as  final  rulemaking. 

Before  ocean  dumping  of  dredged 
material  at  the  sites  may  occur,  the 
Corps  of  Engineers  must  evaluate  the 
project  according  to  EPA's  ocean 
dumping  criteria.  EPA  has  the  audiority 
to  approve  or  to  disapprove  or  to 
propose  conditions  upon  dredged 
material  permits  for  ocean  dumping. 
While  the  Corps  does  not 
administratively  issue  itself  a  permit  die 
requirements  that  must  be  met  before 
dredged  material  derived  from  Federal 
projecta  can  be  discharged  into  ocean 
waters  are  the  same  as  where  a  permit 
would  be  required. 

F.  Regulatory  Assessments. 

Under  die  Regulatory  Flexibility  Act 
EPA  is  required  to  perform  a  Regulatory 
Flexibility  Analysis  for  all  rules  which 
may  have  a  significant  impact  on  a 
sulMtantial  number  of  small  entities. 
EPA  has  determined  diat  this  action  will 
not  have  a  significant  impact  on  small 
entities  since  the  site  designation  wUl 
only  have  the  effect  of  providing  a 
disposal  option  for  dredged  matertal 
Consequendy,  this  rule  does  not 
necessitate  preparation  of  a  Regulatory 
FlexibUity  Analysis. 

Under  Executive  Order  12201,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  die 
requirement  of  a  Regulatory  Impact 
Analysis.  This  action  will  not  result  in 
an  annual  effect  on  the  economy  of  tlOO 
million  or  more  or  cause  any  of  die  odier 
effects  which  would  result  in  its  being 
classified  by  the  Executive  Order  as  a 
"major"  rule.  Consequendy,  this  rule 
does  not  necessitatei>reparaUon  of  a 
Regulatory  Impact  Analysis. 
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T6is  Pknl  Rulr  docs  sot  canlun  any 
in&innaliaD  colcclion  iti|Biffiiwnti 
subject  to  the  Office  of  Managemoit  md 
Bud^t  review  mder  the  Paperwork 
ReductMB  Act  of  i9M,  44  US.C  3501  eL 
seq. 

List  of  Subieds  is  41 CFR  Part  22ft 

Water  pollution  control. 

Dated:  March  20.  ISOa 
Robot  E.  LaytMi.  |iL 

Regional  Administrator  of  Region  8. 

In  consideration  of  the  foregoing, 
subchapter  H  of  chapter  I  of  title  40  is 
amendea  a»  set  forth  below. 

Part  228  (Afnmtfad) 

1.  The  authority  citation  for  part  228 
continues  to  read  as  foUows: 

Airibarity:  33  U.&C  Sectkms  1412  and  14ia 

2.  Section  228.12  is  amended  by 
removing  from  paragraph  (a)  (3}  the 
entry  for  Freeport  Harbor,  Texas  and 
adding  paragra^A  (b)  (76)  and  (77)  to 
read  as  follows: 

9228.12   DeiagaMeftef 

*         *         *        •        • 

(b)  •  *  • 

[76]  Freeport  Harbor  New  Work  (45-Foot 

Proiect).  Texas— Region  6 
Location: 

28*50'51'  N.  95n3"54'  W;  2«*51'44"  N. 
95ir49-  W; 

zFsans'  N.  95^r40-  W;  zervrTZ"  n. 

9515'45*  W. 

Size:  2.64  square  nautical  miles. 

Depth:  54  to  61  feet 

Primary  Use:  Construction  (new  work) 

dreaged  natenaL 
Period  of  Use:  Indefinile  period  of  time. 
Restrictien:  Disposal  shall  be  Hraited  to 

dredged  material  Bxtm  the  fteepott  Harbor 

Entcanca  «k1  |etty  Chanuets,  Texas. 
(77)  Frtepoit  Harbor  Maintenance  (4S-Po«t 

Proiect).  Texas    Regtai  6' 
Location: 

2r54-W  N.  t6*lS'4r  W:  2r53'2r  N. 
95'15'ie-  W: 

28'52'0(r  N.  gS'M'SS*  W;  2B'S2'32'  N. 
95'17'3r  W. 

Size:  1.53  square  nautical  miiaa. 
DeptkSltsSafset 

Primary  Use:  Maintenance  dredged  material. 
Period  of  Use:  Indefinite  period  af  time. 
Restriction:  Disposal  shaQ  be  limited  to 

dredged  material  from  the  Freeport  Harbor 

Entrance  and  Jetty  Channels.  Texas. 
(FR  Doc  90-6821  Filed  3-26-eat  astf  ami 


40CFflP»t2tf 

(SW-Fm.-3748-a] 

Hazardous  Wast*  ManagMMftt 
Systsm;  Mantificatton  and  Usllna  of 
Hazardous.  Wasts;  Final  Exclusion 

aoewCY.  Environmental  Rvtectf  on 

Agency. 

action:  Final  rule. 

SUMMRV:  The  Kivirointental  lYotection 
Agency  (EPA  or  Agency)  today  is 
granting  a  Hnal  exclusion,  from  the  lists 
of  hazardous  wastes  contained  in  40 
CFR  281.31  and  281.32,  for  a  specific 
waste  located  at  the  Boeing  Commercial 
Airplane  Company,  Auburn, 
Washington.  This  action  responds  to  a 
delisting  petition  submitted  trader  40 
CFR  2ea20,  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  280 
through  288. 124.  270,  and  271  of  Tide  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  280.22.  wtridi  specifically 
provides  generators  die  opportunity  to 
petition  the  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists. 
EFFECTIVE  DATE:  March  27, 1990. 
AOORESSES:  The  RCRA  regulatory 
docket  for  this  final  rule  is  located  at  the 
U.S.  Environmental  Protection  Agency. 
401 M  Street.  S.W.  (Room  M2427. 
Washington,  DC  20480,  and  is  available 
for  viewing  from  9  a.m.  to  4  pjiL, 
Monday  through  Friday,  exduding 
Federal  holidays.  Call  (202)  475-8327  for 
appointments.  The  refcnenca  nomber  for 
this  docket  is  "F-90-BAEF-FFFFF*.  The 
public  may  copy  material  from  any 
regulatory  dodiet  at  a  cost  of  $0.15  per 
page. 

FOW  RMTNBI MFOMMTNW  CONTACT 
For  general  information,  contact  the 
RCRA  Hotline,  toll  free  at  (808)  424- 
9348,  or  at  (202)  382-300a  For  technical 
information  concerning  this  notice, 
contact  Robert  Kayser,  Office  of  Solid 
Waste  (OS-343),  U.S.  Environmental 
Protection  Agency,  401  M  Street,  SW., 
Washington.  DC  20480,  (202)  382-2224. 
SWPIEMENTAIIV  MFONMATION:  . 

LBackpomid 

A.  Authority 

Under  48  CFR  280.20  and  280.22. 
facilities  may  petition  the  Agency  to 
remove  tlwir  wastes  from  kazardooa 
waste  coatrol  by  excluding  them  from 
the  lisla  of  hazankms  wastes  contained 
at4ftCFR  atLSI  and  2SL32.  Petidoners 
must  provide  sufficient  iafarmathM  to 
aHow  EPA  to  detennine  thafc  (1)  The 
waata  to  be  excluded  ia  aot  haaardoos 
based  upon  the  criteria  for  which  it  is 


listed,  and  (2)  that  no  other  hazardous 
constituents  are  present  in  die  wastes  at 
levels  of  regulatory  concern. 

A  History  of  This  Rulemakiag 

Boeing  Commercial  Airplane 
Company  (Boeing),  located  in  Auburn, 
Washington,  petitioned  the  Agency  to 
exclude  from  hazardous  waste  control  a 
volume  of  soil  contaminated  by  a 
specific  waste  that  Boeing  generates. 
After  evaluating  die  petition,  EPA 
proposed,  on  December  2, 1988,  to 
exclude  Boeing's  contaminated  soils 
from  die  lists  of  hazardous  waste  under 
40  CFR  261.31  and  281.32  (see  53  FR 
48855). 

This  rulemaking  addresses  public 
comments  received  on  the  proposal  and 
finalizes  the  proposed  exclusion. 

n.  DiapositiaB  of  PetitiaB 

A.  Boeing  Commercial  Airplane 
Company,  Aubum,  Washington 

1.  Proposed  Exclusion 

Boeing  petitioned  the  Agency  to 
exclude  its  residually-contaminated 
soils  remaining  after  the  excavation  of  a 
sludge  pile  and  soils  containing  EPA 
Hazardous  Waste  No.  F006.  Boeing 
based  its  petition  on  the  claim  that  the 
previous  management  of  F006  wastes  at 
this  site  did  not  leave  significant 
quantities  of  contaminants  in  the 
underlying  soil  and  that  the  constituents 
of  concern  that  were  present  in  the  soil 
were  in  an  essentially  immobile  form. 

To  support  its  claim  that  both  the  non- 
listed  constituents  of  concern  are  not 
present  in  the  soils  above  levels  of 
concern.  Boeing  submitted  (1)  resalts 
from  total  constituent  analyses  for  all 
the  EP  toxic  metals,  nickel,  and  cyanide; 
(2)  results  from  EP  toxicity  analysis  for 
all  the  EP  toxic  metals,  nickel  and 
cyanide;  (3)  and  results  from  total 
constituent  analyses  for  the  EPA  priority 
pollutants  and  fbmaldehyda. 

The  Agency  evaluated  the  information 
and  analytical  data  provided  by  Boeing 
in  support  of  its  petition  and  tentatively 
determined  that  the  bazardoos 
constituents  found  in  the  petitioned  soils 
would  not  pose  a  threat  to  huaian  health 
and  the  environment.  Specifically,  the 
Agency  used  its  vertical  and  horixontai 
spread  (VHS)  model  and  Organic 
Leachatc  Model  (OLM)  to  predict  dw 
potential  mobUity  of  the  haxardous 
constituents  found  in  the  petitioned 
soils.  The  Agency  also  evaluated 
ground-water  monitoring  information 
submitted  in  support  of  Boeing's 
petition.  Baaed  on  these  evaluations,  the 
Agency  tentatively  determined  that  the 
constituents  in  Boting't  petitioned  soits 
would  not  leach  and  migrate  at 
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ftffB^^f^lfj^Hnif  above  tfaa  kaalth-baaad 
levels  used  in  delisting  decJeiooHnaking. 
See  53  FR  48655,  Dacember  2. 1988.  for  a 
more  detafled  explanation  of  why  EPA 
proposed  to  grant  Boeing's  petition  for 
its  residually-contaminated  soils. 

2.  Agency  Response  to  Public  Comments 

The  Agency  received  public 
comments  frarm  two  interested  parties. 
One  commenter  made  three  minor 
corrections  to  clarify  the  Agency's 
facility  description  contained  in  the 
proposed  rule.  The  second  commenter 
disagreed  with  the  Agency's  proposed 
decision  for  a  number  of  reasons.  The 
comments  submitted  related  to  the 
folloMTing  areas:  (1)  Use  of  die  VHS 
model  to  evaluate  the  petitioned  soils, 
(2)  the  relationship  to  the  Agency's 
standards  for  dean  closure  (or  closure 
by  removal)  of  haxardous  waste  imits 
(see  40  CFR  285.2Sa(a)),  and  (3)  concerns 
regarding  the  detection  limits  reported 
by  Boeing  for  various  metals.  (See  52  FR 
8704  (March  19, 19B7)  for  a  discussion  of 
EPA's  policy  regarding  clean  closure.) 
The  specific  comments  made  by  these 
interested  parties  regarding  the 
Agency's  proposed  decision  to  exclude 
Boeing's  petitioned  soils,  and  the 
Agency's  responses  to  them,  are 
discussed  in  the  remainder  of  this 
section. 

a.  Clarification  0f  Information  in  the 
Proposed  Exclusion.  The  first 
commenter  provided  corrections  to 
errors  in  the  text  and  tables  of  the 
proposed  rule.  The  commenter  pointed 
out  that,  contrary  to  the  facilify 
description  in  the  proposal  no  treatment 
was  conducted  in  the  facilify  lagoons, 
but  was  instead  conducted  elsewhere  in 
the  rinsewater  treatment  plant.  (These 
lagoons,  which  were  not  part  of  the 
petition,  were  clean  closed  after  the 
petition  was  submitted) 

The  commenter  also  indicated  that 
although  the  excavation  area  was 
intended  to  be  filled  with  clean 
materials,  the  cleaa  road  and  berm  soils 
sampled  in  the  petition  were  not 
intended  for  this  ultimate  use.  The 
commenter  also  wanted  to  clarify  that 
the  Agency's  assertion  that  these  soils 
may  provide  a  basis  for  comparison 
with  the  residually^xmtaminated 
bottom  soils  was  i»t  proposed  by  the 
petitioner.  Lastly,  a  typographical  error 
appeared  in  the  proposed  rule  in  Table 
3 — Maximum  Graund-watar 
Concentrations,  Sludge  Pile  Area  (mg/l). 
The  footnote  to  the  column  beading  for 
well  "SP-l"  (denoting  Uie  upgradient 
well)  should  have  been  placed  instead 
on  the  column  heading  for  well  "SIM". 
These  conectiotta  ara  editorial  in  nature 
and  do  not  altar  da  Agency's  evaluation 
of  Boeing's  patitio^. 


b.  Use  t^  the  VHS  Model  to  Evaluate 
the  Petitioned  Soils.  The  second 
commentar  claimed  that  the  petitioner 
had  failed  to  demonstrate,  in  regard  to 
two  factors,  that  the  underlying  soils 
would  not  poaa  a  risk  to  hnmsn  health 
or  the  environment  SpedficaUy,  the 
commenter  ia  concerned  that  the 
Agency's  use  of  the  VHS  modd  does  not 
suffidendy  address  the  potential  for 
hazardous  constituents  to  migrate  into 
the  environment  or  the  plausible  types 
of  improper  management  of  the 
petitioned  soils. 

The  Agency  recognizes  diat  the 
commenter,  in  part  is  concerned  about 
the  apparent  lack  of  regulatory  controls 
should  the  residually-contaminated  soils 
be  delisted  (The  Agency  discusses  the 
implications  of  this  scenario  and  the 
commenter's  specific  concerns  in  the 
following  subsection.)  Nevertheless,  the 
Agency  believes  diat  its  use  of  the  VHS 
model  to  evaluate  die  petitioned  soils 
does  address  the  potential  for  hazardous 
constituents  to  migrate  into  the 
environment  and  plauaible  types  of 
improper  management  At  present, 
Boeing's  petitioned  soils  are  managed  in 
its  sludge  containment  area,  the  area 
where  &e  F008  sludge  pile  previousfy 
existed  before  excavation.  If  die 
petitioned  soils  were  to  remain  in  place, 
the  major  exposure  route  of  concern  for 
the  hazardous  constituents  present  in 
the  petitioned  soils  would  be  through 
the  ingestion  of  contaminated  ground 
water.  As  described  in  the  December  2, 
1988  proposed  rule,  the  Agency 
evaluated  die  impact  of  the  petitioned 
soils  via  this  exposure  route  uaing  the 
VHS  model  (see  53  FR  48865). 

Alternatively,  Boeing  may  choose  to 
use  the  former  sludge  pile  containment 
area  to  manage  other  solid  wastes 
generated  at  or  managed  by  Boeing. 
Under  diis  scenario,  the  delisted  waste 
would  be  subfect  to  the  same  regulation 
that  affects  other  industrial  solid  waste 
under  the  state  solid  waste  program.  In 
this  case  also,  die  mafor  exposure  route 
of  concern  for  the  hazardous 
constituents  present  in  the  petitioned 
soils  would  be  through  ingestion  of 
contaminated  ground  water.  The  Agency 
believes  diat  its  use  of  die  VHS  model  is 
appropriate  for  dris  scenario. 

Furdiermore.  Boeing  may  also  choose 
to  excavate  additional  soils  firom  the 
containment  area  and  dispose  of  these 
soils  in  an  on-site  or  off-site  Subtitle  D 
landfill  setting.  Again,  the  maior 
exposure  route  of  ooncem  for  the 
hazardous  constituents  present  in  the 
petitioned  soils  would  be  throu^  the 
ingestion  of  ground  water  impacted  by 
die  unit  alternately  choaen  for  waste 
disposal.  The  Agency's  use  of  the  VHS 


landfiD  modd  is  also  approptiale  to 
evaluate  the  impact  of  dba  petitioned 
soils  under  this  soanario.  lliaB,  under 
any  of  the  scenarios  deacribed  die  VHS 
model  addresses  die  potential  for 
hasaidoos  oonstttuants  to  nrigrsla  into 
the  environment  (i.e.,  the  commenter's 
first  oonoem). 

In  response  to  the  commenter's 
concent  regarding  the  use  of  the  VHS 
model  to  model  plausible  types  of 
improper  management  of  the  petitioned 
soils,  EPA  notes  diat  die  VHS  model 
was  specifically  developed  to  model  a 
reasonable  worst-case  disposal  scenario 
[i.e.,  the  VHS  model  is  conservative  in 
its  estimation  of  constituent 
concentrations  at  the  receptor  well).  The 
VHS  model  is  a  landfill  model:  it 
considers  three  basic  steps:  (1) 
Generation  of  a  leacfaate  fitmi  the 
landfilled  waste,  (2)  migration  of  the 
leachate  to  the  underiying  aquifer,  and 
(3)  migration  of  the  contaminated 
ground  water  in  the  aquifer  to  a  nearby 
receptor  well.  The  VHS  model 
evaluation  relies  on  waste-specific 
information  from  an  appropriate 
leaching  test  or  leaching  estimation 
method  to  predict  the  concentration  of 
conatitoents  in  the  waste  leachate 
entering  the  underlying  aquifer  (steps  1 
and  2).  These  leaching  "methods"  are 
based  on  the  assumption  that  the  waste 
will  be  disposed  in  a  municipal  landfill 
that  receives  predominately  municipal 
waste  [e.g.,  codisposal  of  96  percent 
municipal  waste  and  5  percent  industrial 
waste)  and  as  a  result  the  waste  will  be 
exposed  to  an  acidic  leaching  medium. 
(The  acidic  leeching  medium  is 
generated  predominately  by  the  non- 
industrial  material  Mrithin  the  landfill.) 
Because  the  leaching  "methods"  assume 
an  acidic  leaching  medium,  the  VHS 
model  inherently  incorporates  diis 
assumption.  Thus,  even  if  a  situation 
exists  where  wastes  are  disposed  of  in  a 
monofUl  the  VHS  model  assumes  that 
an  acidic  leaddng  medium  would  be 
present  This  is  one  example  of  a 
conservative  measure  that  was  buUt  into 
the  VHS  model  during  its  development 

In  developing  the  VHS  model  for  use 
in  delisting  petition  evaluations,  the 
Agency  selected  model  parameters  (e.;., 
disposal  unit  size,  distance  to  well)  such 
that  die  model  would  provide  a 
reasonable  worst-case  estimate  of 
constituent  concentrations  at  the 
receptor  well.  The  VHS  model  also  does 
not  take  into  account  degradation  of 
hazardous  constituents:  the  model 
assumes  that  the  concentration  of  a 
constituent  in  Uw  waste  leachate  ia 
equal  to  the  concentration  of  the 
constituent  entering  the  underiying 
aqvifar.  In  addition,  die  VHS  modd 
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auumes  that  the  disposal  nnit  is  directly 
upgradient  from  the  receptor  well  and 
that  the  receptor  well  is  situated,  within 
the  contaminant  plume,  to  receive  the 
highest  concentration  of  a  contaminant 
(See  50  FR  7882  (February  26. 1985),  50 
FR  48806  (November  27, 1985).  and  the 
RCRA  public  docket  for  these  notices 
for  a  detailed  description  of  the  VHS 
model  and  its  parameters.)  Finally,  the 
VHS  model  does  not  assume  the 
presence  of  any  engineered  barriers  or 
special  waste  management  practices 
which  mi^t  be  present  at  an  actual 
waste  disposal  site.  For  these  reasons, 
the  Agency  believes  that  the  VHS  model 
is  an  appropriate  evaluation  tool  for 
Boeing's  petitioned  soils,  especially  with 
regard  to  the  commenter's  second 
concern  regarding  plausible  types  of 
improper  management 

c  Concerns  Regarding  the 
Relationship  to  Clean  Closure 
Standards.  The  commenter  stated  that 
the  decision  to  grant  Boeing's  petition 
would  "effectively  [drcumvent]  the 
protectivft  standards  that  govern  'dean 
closure*  while  allowing  Boeing  to  enjoy 
all  the  benefits  of  clean  closure".  The 
commenter  expressed  concern  that  if  the 
petitioned  soils  were  delisted.  Boeing 
would  not  be  subject  to  any  relevant 
controls  under  current  subtitle  D 
regulations.  The  commenter  also 
believed  that  the  delisting  process  is 
inappropriate  to  evaluate  Boeing's  soils 
because  alternate  exposure  pathways 
were  not  considered  in  the  proposal;  the 
commenter  notes  that  a  clean  closure 
demonstration  would  require  the 
evaluation  of  such  alternate  exposure 
pathways.  Further,  the  commenter  noted 
that  the  potential  point  of  exposure  to 
hazardous  constituents  in  the  delisting 
evaluation  is  at  a  hypothetical  ground- 
water monitoring  well  located  500  feet 
downgradient  of  the  disposal  site; 
whereas,  in  a  clean  closure 
demonstration,  the  point  of  exposure  is 
at  the  unit  boundary.  For  these  reasons, 
the  commenter  believed  that  the 
delisting  evaluation  was  not  sufficiently 
rigorous,  but  rather  that  clean  closure  is 
most  applicable  and,  therefore,  should 
be  applied. 

The  Agency  disagrees  with  the 
commenter  that  use  of  the  VHS  model, 
in  this  case,  has  underestimated,  by 
comparison  to  clean  closure,  the 
potential  hazard  posed  to  human  health 
and  the  environment  by  Boeing's 
petitioned  soils.  As  stated  previously, 
the  Agency  believes  that  a  land  disposal 
scenario  is  an  appropriate  reasonable 
worst-case  scenario  to  consider  in  the 
evaluation  of  petitioned  soils  like 
Boeing's.  While  the  Agency  does  not 
believe  that  petitioners  must  satisfy  the 


criteria  established  for  clean  closure  in 
order  to  obtain  an  exclusion,  EPA  notes, 
as  documented  below,  that  Boeing's 
petitioned  soils  appear  to  meet  such 
criteria. 

As  noted  by  the  commenter,  on  March 
19, 1987,  the  Agency  published  a  final 
rule  that  amended  the  interim  status 
regulations  for  closing  and  providing 
post-closure  care  for  hazardous  waste 
surface  impoundments  (40  CFR  part  265, 
subpart  K).  The  preamble  to  this  rule 
presented  EPA's  interpretation  of  the 
"remove  and  decontaminate"  language 
in  40  CFR  parts  284  and  265  [i.e..  the 
preamble  described  the  amount  of 
removal  or  decontamination  that 
obviates  the  need  for  post-closure  care 
for  both  interim  status  and  permitted 
surface  impoundment  units).  The 
preamble  also  described  the  difference 
between  clean  closure  and  the  delisting 
mechanism,  as  also  noted  by  the 
commenter.  Because  Boeing's  petitioned 
soils  appear  to  meet  the  general  clean 
closure  criteria  (as  discussed  in  detail 
below),  the  Agency  believes  that  it  is 
unnecessary  to  respond  specifically  to 
the  commenter's  claim  of  circumvention 
of  clean  closure.  The  Agency 
investigated  whether  the  constituents 
present  in  the  petitioned  soils  posed  a 
threat  to  human  health  and  the 
environment  through  a  ground-water 
pathway,  direct  ingestion  of  the  soils  or 
soils'  leachate,  a  surface  water  pathway, 
or  an  air  pathway. 

Exposure  via  Ground-water  Pathway 

As  explained  in  52  FR  8704  (March  19. 
1987).  clean  closure  demcmstrations, 
with  respect  to  the  ground-water 
pathway,  must  show  that  constituent 
levels  in  ground  water  do  not  exceed  the 
Agency's  health-based  levels.  The 
Agency  notes  that  for  delisting  purposes, 
it  has  evaluated  ground  water  data  for 
the  area  containing  the  petitioned  soils. 
Specifically,  the  Agency  reviewed 
information  submitted  as  part  of 
Boeing's  petition,  including:  boring  logs 
and  well  construction  information  for 
the  five  wells  monitoring  the 
containment  area  (one  upgradient  and 
four  downgradient),  water  levels,  and 
results  of  the  analysis  of  ground-water 
samples.  Review  of  this  information 
indicated  that  the  five  monitoring  wells, 
which  are  located  at  the  perimeter  of  the 
containment  area,  are  constructed 
properiy  and  are  monitoring  the 
uppermost  aquifer.  This  review  also 
indicated  that  the  constituenta 
monitored  did  not  exceed  health-based 
levels.  See  53  FR  48655  (December  2. 
1988)  for  additional  explanation  of  the 
Agency's  evaluation  of  Boeing's  ground- 
water monitoring  data. 


Exposure  via  Direct  Ingestion  of  Soils  or 
Soil's  Leachate 

As  discussed  in  52  FR  8704  (March  19, 
1987),  clean  closure  demonstrations  also 
must  show  that  the  contaminant  left  in 
the  subsoils  will  not  impact  any 
environmental  media  in  excess  of 
Agency-recommended  clean-up  levels. 
Typically,  these  Agency-recommended 
levels  are  based  on  maximum 
contaminant  levels  (MCLs).  reference 
doses  (RfDs).  or  carcinogenic  slope 
factors  (CSFs):  alternatively,  the  Agency 
may  rely  on  constituent  background 
levels. 

Based  on  data  submitted  in  support  of 
Boeing's  petition,  the  Agency  identified 
the  maximum  level  of  each  constituent 
that  might  be  present  in  the  petitioned 
waste  if  it  were  ingested  or  iif  the 
leachate  resulting  fit>m  the  petitioned 
soUs  were  ingested.  The  Agiency  then 
compared  these  levels  with  clean-up 
levels  that  might  be  established  for 
clean  closure. 

For  the  soil  ingestion  scenario,  the 
Agency  compared  estimated  clean-up 
levels  to  total  concentrations  reported 
for  each  hazardous  constituent 
Estimated  dean-up  levels  for  potential 
carcinogens  and  systemic  toxicants, 
under  tUs  scenario,  were  calculated 
using  CSFs  and  RfDs,  respectively.  For 
the  scenario  whereby  the  soils'  leachate 
or  ground-water  contaminated  by  the 
leachate  are  directly  ingested,  the 
Agency  compared  estimated  dean-up 
levels  to  leachable  concentrations 
reported  (or  estimated  in  the  case  of  the 
detected  oiganics)  for  each  hazardous 
constituent  MCLs  were  chosen  as  the 
estimated  leachable  dean-up  levels 
when  available;  odierwisei  CSFs  and 
RfDs  were  used  to  calculate  dean-up 
levels  for  carcinogens  and  systemic 
toxicants,  respectively.  The  Agency 
relied  on  information-in  the  Integrated 
Risk  Mormation  System  (IRIS)  to 
perform  these  calculations.  (For  a  more 
detailed  description  of  the  Agency's 
estimation  of  dean-up  levels  and  use  of 
these  estimated  levels  see  the  RCRA 
public  docket  for  today  notice.) 

The  Agency's  evaluation  of  Boeing's 
petition^  soUs.  from  a  soU  bigestion 
scenario,  indicated  that  the  total 
constituent  levels  of  the  EP  toxic  metals 
(except  for  arsenic  and  lead),  nickel 
cyanide,  and  the  five  hazardous 
oi:ganics  detected  in  Boeing's  petitioned 
soils  are  deariy  below  est^iated  dean- 
up  levels  for  soils.  The  Agency  believes 
that  arsenic  and  lead  levels  in  the 
petitioned  soils  are  also  not  of  concern 
because  arsenic  and  lead  levels  are  well 
within  background  levels.  Specifically, 
the  Agency  reviewed  the  open  literature 


for  pablisbed  data  on  arsenic  and  lead 
levels  in  similar  soils,  hrfomalion 
obtained  dmit^  tkis  review  indicated 
that  arsenic  levels  in  soils  located  in  the 
Seattle,  Washington  area  (Boeing's 
fadlity  is  located  fust  soodi  of  Seattle  fai 
Auburn.  Washington)  range  between  6JS 
and  10  ppm.  (See  the  RCRA  pabUc 
docket  for  today's  notice  for  a  summary 
of  arsenic  data  for  soils.)  Further,  two 
samples  of  imported  dean  fin  dirt 
which  Boeing  used  to  construct  the  road 
around  the  site  daring  waste  excavation, 
contained  at  least  34  ppm  of  arsenic  By 
comparison,  arsenic  concentrations  in 
the  petitioned  soils  were  reported  to 
range  between  V$  and  2.6  ppm. 

Similariy.  lead  levels  in  soils  collected 
from  the  Seattle  area  range  between  20 
and  300  ppm;  a  geometric  mean 
concentration  for  the  western  portion  of 
the  United  States  was  estimated  to  be 
5.5  ppm.  (See  the  RCRA  public  docket 
for  today's  notice  for  a  summary  of  lead 
data  for  soils.)  Lead  levels  in  the  two 
dean  fill  dirt  saoqiles  were  reported  to 
be  S.S  and  8.5  ppm.  By  comparison,  lead 
levels  in  the  pettttoned  soils  wrere 
reported  to  range  between  1.7  and  2.5 
ppm.  The  Agency  does  not  therefore, 
believe  that  arsenic  and  lead  levels  in 
the  petitioned  soib  are  of  concern,  fat 
addition,  tfie  Agency  believes  that  tfris 
approadi  is  consistent  with  the  use  of 
background  levels  in  dean  dosure 
demonstrations.  For  these  reasons,  the 
Agency  believes  that  there  is  no 
substantial  present  or  potential  hazard 
to  human  health  bom  the  direct 
ingestion  of  Boeing's  petitioned  soils. 

The  Agency's  evaluation  of  Boeing's 
petitioned  soils,  from  a  leachate  or 
ground-water  ingestion  scenario, 
indicated  that  the  maximum  levels  of 
barium,  cadmium,  nickel,  selenium, 
cyanide,  acetone,  dibutylphthalate. 
bis(2-ethylhexyl)phthalate.  and 
dioctylphthalate  are  below  estimated 
clean-up  levels  for  soils'  leachate.  The 
Agency  notes  that  the  detection  limits 
used  for  laboratory  analyais  of  arsenic 
chromium,  lead,  mercury,  and  silver 
were  higher  than  the  estimated  dean-up 
levels  for  these  constituents.  However, 
the  Agency  believes  that  it  is 
inappropriate  (in  the  context  of  clean 
closure  as  well  as  delisting)  to  evaluate 
nondetectable  concentrations  of  a 
constituent  of  concern  if  the 
nondetectable  value  was  obtained  using 
the  appropriate  analytical  method. 
Specifically,  if  a  constituent  cannot  be 
detected  (when  using  the  appropriate 
analytical  method),  the  Agency  assumes 
that  the  constituent  is  not  present  end 
therefore  does  net  present  a  flweet  to 
either  humen  health  or  dM  environment 


Hw  Agency  abo  believes  that  die 
apparent  levels  of  nicrtnjrlene  cJiluiide  in 
the  petitioned  soils  and  soils'  leediate 
are  not  of  ooncem.  Quality  control  data 
provided  in  Boeing's  petition  indicate 
trace  levels  of  raediylene  ddoride  and 
deteotable  levels  of  ecetone  in  field  and 
method  bleincs  are.  respectively,  used  to 
detect  sample  contamination  due  to 
sampling  procedures  and  monitor  the 
introduction  of  any  variable  in  die 
analytical  procedures  (e.;., 
contamination  of  samples  in  the 
laboratory  or  instrumental  error),  the 
Agency  believes  that  acetone  and 
methylene  chloride  are  most  likely 
laboratoiy  contaminants  and  that 
detected  levels  hfi  Boeing's  soils  samples 
do  not  represent  the  actual  presence  of 
these  constituents  in  the  petitioned  soils. 

Exposure  via  a  Surface  Water  Pathway 

Based  on  its  evaluation  of  Boeing's 
petitioned  soils,  from  s  soils'  leachate 
ingestion  scenario,  the  Agency  believes 
there  is  no  substantial  present  or 
potential  hazard  to  human  health  or  die 
environment  from  a  surface  water 
pathway.  If  surface  water  were  to 
transport  contaminants  frtnn  the 
petitioned  soils  to  a  nearby  suface 
water  body,  the  Agency  believes  diat 
the  concentrations  of  any  haaardous 
constituents  in  the  runoff  woidd  tend  to 
be  lower  than  the  reported  EP  leadiate 
levels  due  to  the  more  aggressive  addic 
medium  of  the  EP  toxidty  test  Because, 
as  described  above,  die  levels  of 
constituents  in  the  waste  leachate  do 
not  appear  to  represent  a  duvat  through 
direct  ingestion,  die  Agency  believes 
that  potential  levels  in  surface  water 
would  also  be  of  no  concern.  In 
addition,  any  trensported  constituents 
would  be  further  diluted  in  the  surhce 
water  body.  Finally,  the  Agency  notes 
that  the  levels  of  all  constituents 
detected  in  the  waste  leachate  are  also 
below  EPA's  Water  Quality  Criteria  for 
human  exposure  duough  imestion  of 
surface  water  and  potential^ 
contaminated  aquatic  uigaiiisms.  (See 
the  RCRA  public  docket  for  today's 
notice  for  more  details.)  I 

Exposure  via  an  Air  Pathway 

Finally,  the  Agency  believes  dwre  is 
no  substantial  present  or  potential 
hazard  to  human  beelth  or  the 
environment  from  airborne  exposure  to 
contaminants  from  Boeing's  petitioned 
soils.  The  Agency  evaluated  the 
potential  impects  of  exposure  to 
Boeing's  petidoned  soib  via  an 
isAuiletion  route  using  reasonable  worst- 
case  or  typical-case  essumptions. 
SpedficeHy,  the  Agency  estimated  the 
inhalation  exposure  rates  for  the  EP 
toxic  metete,  nidteL  cyenide.  and  the 


five  hazardous  oiganics  detected  in 
Boeing's  petitioned  soils.  These 
inhalation  expoaure  rates  wen  then 
compared  with  a  level  of  concera  for 
each  constituent  The  levels  of  conoera 
wess  calculated  fitira  available 
inhalation-based  RSDs  far  arsenic 
cadmium,  chromium,  and  nickel  In  the 
absence  of  an  established  inhalatioa 
levd.  an  oral  MCL  RID.  or  RSD  was 
used.  The  Agency's  evaluation  of 
Boeing's  petitioned  soils,  from  an 
inhalation  scenario,  indicated  that  levels 
of  the  EP  toxic  metals,  and  the 
hazardous  organics  detected  in  Boefaig's 
petitioned  soils  are  below  estiauted 
levels  of  concern.  (See  die  RCRA  publk 
docket  for  today's  notice  for  a 
description  of  these  assumptions  and 
calculations.)  In  addatioa.  because  die 
levels  of  constituents  in  the  petitioned 
soils  are  below  backpound  or  health- 
based  leveU,  the  Agency  believes  diet 
aiiborne  exposure  to  diese  hasardoua 
contaminants  is  unlikely  to  present  e 
hazard.  Therefore,  the  Agency  believes 
that  exposure  to  Boeing's  petitioned 
soils  from  an  inhalation  route  does  not 
pose  a  threat  to  human  health  or  the 
environment 

d.  Concerns  Regarding  the  Retorted 
Detection  Limits.  The  second 
commenlar  wes  disturbed  by  hi^ 
laboratory  detection  limits  reported  far 
metals  in  Tables  1  and  2  of  the  propoeed 
rule.  As  examples,  the  commenter  died 
die  detection  bmit  of  arsenic  diet  was 
four  times  its  delisting  healdi-besed 
level  and  die  detection  limits  for 
chromium,  leod.  and  silver  which  were 
twice  die  delisting  heeldi-besed  levels 
for  these  oenstituents. 

Detection  limits  for  waste  constituents 
vary  according  to  the  waste  matrix  and 
constituents  being  enaljrzed.  EPA 
evaluated  the  ansdyses  and 
accompenying  Quality  Control  date 
subaritted  by  Boeing  end  believes  diet 
the  date  are  vaUd.  While  die  detection 
limite  may  seem  iii|pi.  tliey  are  not 
unusual  for  soil  leechate.  As  stated 
previouriy,  the  Agency  believes  diet  it  is 
inappropriete  to  evaluate  nondetecteUe 
concentrations  of  a  constituent  of 
concera  if  the  non-detecteble  value  was 
obteined  using  the  appropriate 
analytical  mediod.  SpedficaDy.  if  a 
constituent  cannot  be  detected  (when 
using  the  appropriate  analytical  method 
and  proper  quality  control  procedures), 
the  Agency  assumes  that  die  constituent 
is  not  present  and  therefore  does  not 
present  a  threat  to  either  human  health 
or  die  environment  Furthermore,  die 
Agency  believes  that  leechable  levels  of 
die  metals  fitn  Boeing's  soils  are 
unlikely  to  be  of  concern  because,  as 
described  previously,  die  totel  leveb  of 
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the  metals  are  already  below  health- 
based  levels  or  back9t>und. 

3.  Final  Agency  Decision 

For  the  reasons  stated  in  the  proposal, 
the  Agency  believes  that  Boeing's 
residually-contaminated  soils  should  be 
excluded  from  hazardous  waste  control. 
The  Agency,  therefore,  is  granting  a 
final,  onetime  exclusion  to  the  Boeing 
Commercial  Airplane  Company,  located 
in  Auburn,  Washington,  for  its 
residually-contaminated  soils,  described 
in  its  petition  as  EPA  Hazardous  Waste 
No.F00e. 

Although  management  of  the  soils 
covered  fa^  this  petition  is  relieved  from 
Subtitle  C  jurisdiction.  Boeing  must 
either  (1)  continue  to  manage  the  waste 
on  site  at  its  present  location  in 
accordance  with  applicable  state 
regulations:  or  (2)  treat  store,  or  dispose 
of  the  soils  in  another  on-site  unit,  or 
ensure  that  the  soils  are  delivered  to  an 
off-site  storage,  treatment,  or  disposal 
facility,  either  of  which  is  permitted, 
licensed  or  registered  by  a  State  to 
manage  municipal  or  industrial  solid 
waste.  Alternatively,  the  delisted  waste 
may  be  delivered  to  a  facility  that 
beneficially  uses  or  reuses,  or 
legitimately  recycles  or  reclaims  the 
waste,  or  treats  the  waste  prior  to  such 
beneficial  use,  reuse,  recycling,  or 
reclamation. 

m.  Limited  Effect  oo  Final  Exchisiaa 

The  final  exclusion  being  granted 
today  is  being  issued  under  the  Federal 
(RQilA)  delisting  program.  States 
however,  are  allowed  to  impose  their 
own.  non-RCRA  regulatory  requirements 
that  are  more  stringent  than  EPA's, 
pursuant  to  section  3009  of  RCRA.  These 
more  stringent  requirements  may 
include  a  provision  which  prohibits  a 
Federally-issued  exclusion  &t>m  taking 
effect  in  the  State.  Since  the  petitioner's 
waste  may  be  regulated  under  a  dual 
system  (/>..  both  Federal  [RCRA]  and 
State  [non-RCRA]  programs),  petitioners 
are  urged  to  contact  their  State 
regulatory  authority  to  determine  the 
current  status  of  their  waste  under  State 
law. 

IV.  Effacthra  Date 

This  rule  is  effective  immediately 
upon  publication  in  the  Federal  Register, 
liie  Hazardous  and  Solid  Waste 
Amendments  of  1904  amended  section 
3010  of  RCRA  to  allow  rules  to  become 
effective  in  less  than  six  months  when 
the  regulated  community  does  not  need 
the  six-ffionth  period  to  come  into 
compliance,  liat  is  the  case  here 
because  this  rule  reduces,  rather  than 
increases,  the  existing  requirements  for 
persons  generating  hazardous  wastes.  In 


light  of  the  unnecessary  hardship  and 
expense  that  would  be  imposed  on  this 
petitioner  by  an  effective  date  six 
months  after  promulgation  and  the  fact 
that  a  six-month  deadline  is  not 
necessary  to  achieve  the  purpose  of 
section  30ia  EPA  believes  that  this  rule 
should  be  effective  immediately  upon 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
effective  immediately,  upon 
promulgation,  under  the  Administrative 
Procedures  Act  pursuant  to  5  U.S.C 
553(d). 

V.  Regulatory  Impact 

Under  Executive  Order  12291,  EPA 
must  judge  whether  a  regulation  is 
"major"  and  therefore  subject  to  the 
requirement  of  a  Regulatory  Impact 
Analysis.  This  rule  to  grant  an  exclusion 
is  not  major  since  its  effect  is  to  reduce 
the  overall  costs  and  ecomomic  impact 
of  EPA's  hazardous  waste  management 
regulations.  This  reduction  is  achieved 
by  excluding  waste  generated  at  a 
specific  facility  fit}m  EPA's  lists  of 
hazardous  wastes,  thereby  enabling  the 
facility  to  treat  its  waste  as 
nonhazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule. 

VL  Regulatory  Flexibility  Act 

Pursuant  to  the  Regulatory  Flexibility 
Act,  5  U.S.C  601-G12,  whenever  an 
agency  is  required  to  publish  a  general 
notice  of  rulemaking  for  any  proposed  or 
final  rule,  it  must  prepare  and  make 
available  for  public  comment  a 
regulatory  flexibility  analysis  which 
describes  the  impact  of  the  rule  on  small 
entities  (i.e.,  small  businesses,  small 
organizations,  and  small  governmental 
jurisdictions).  The  Administrator  or 
delegated  representative  may  certify, 
however,  that  the  rule  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  amendment  will  not  have  an 
adverse  economic  impact  on  small 
entities  since  its  effect  wiU  be  to  reduce 
the  overall  costs  of  EPA's  hazardous 
waste  regulations  and  is  limited  to  one 
facility.  Accordingly,  I  hereby  certify 
that  this  regulation  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  regulation,  therefore,  does  not 
require  a  regulatory  flexibilify  analysis. 

Vn.  Paperwork  Reduction  Act 

Information  collection  and 
recordkeeping  requirements  associated 
with  this  final  rule  have  been  approved 
by  the  Office  of  Management  and 
Budget  (OMB)  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511. 44  U.S.C  1 3501,  et  $eq.) 


and  have  been  assigned  OMB  Control 
Number  2050-0053. 

VIU.  List  of  Subjects  in  40  CFR  Part  2tl 

Hazardous  materials,  Waste 
treatment  and  disposal,  Recycling. 

Dated:  March  15, 199a 
leffery  D.  Danit 
Deputy  Director.  Office  Of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble,  40  CFR  Part  261  is  amended 
as  follows: 

PART  261-^DENnFICATION  AND 
USTINQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  261 
continues  to  read  as  follows: 

Aulboiity:  Sees.  1006, 2002(a).  3001.  and 
3002  of  the  Solid  Waste  Disposal  Act.  as 
amended  by  the  Resource  Conservation  and 
Recovery  Act  of  1S76.  as  amended  (42  U.S.C. 
S§  6005, 6ei2(a).  6S21.  and  6922). 

2.  In  Table  1  of  Appendix  IX  to  part 
261,  add  the  following  wastestream  in 
alphabetical  order 

Appendbt  K— Wastes  Excluded  Under 
S  280.20  and  §  260.22. 

Table  1.— Wastes  Excluded  from  Non- 
specific Sources 
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40CFRPart271 
IFRL-3740-2) 

Arkansas:  Final  Authorization  Of 
Raviaiona  to  the  Slat*  Hazardous 
Waste  MansQsnisnt  Proflrant 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Immediate  final  rule. 

summary:  The  State  of  Arkansas  has 
applied  for  final  authorization  of 
revisions  to  its  hazardous  waste 


program  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  The  Envtonmental  Protection 
Agency  (EPA)  has  reviewed  the 
Arkansas  application  and  has  made  a 
decision,  subject  to  public  review  and 
comment,  that  the  Aricansas  hazardous 
waste  program  revision  satisfies  all  of 
the  requirements  necessary  to  qualify 
for  final  authorization.  Thus,  EPA  is 
approving  the  Arkansas  hazardous 
waste  program  revision  application, 
unless  adverse  public  comment  shows 
the  need  for  further  review.  The 
Arkansas  application  is  available  for 
pubUc  review  and  comment. 
DATES:  Final  authorization  for  the 
Arkansas  revision  shall  be  effective 
May  29, 1990,  unless  EPA  publishes  a 
prior  Federal  Register  notice 
withdrawing  this  immediate  final  rule. 
All  conunents  on  the  Arkansas  program 
revision  application  must  be  received  by 
the  close  of  business  April  26, 1990. 
ADOmssts:  Copies  of  the  Arkansas 
program  revision  application,  which 
includes  materials  which  EPA  used  in 
evaluating  the  revision,  are  available 
itom  8:30  a.m.  to  4  p.m.,  Monday  through 
Friday,  at  the  following  addresses  for 
inspection  and  copying:  Arkansas  State 
Department  of  Pollution  Control  and  . 
Ecology,  8001  National  Drive,  Little 
Rock,  Arkansas  72209,  phone  (501)  562- 
7444:  U.S.  EPA  Region  6,  Library.  12th 
Floor,  First  Interstate  Bank  Tower  at 
Fountain  Place,  1445  Ross  Avenue, 
Dallas,  Texas  75202,  phone  (214)  655- 
6444:  and  U.S.  EPA  Headquarters, 
Library,  PM  211A,  401 M  Street  SW., 
Washington  DC  20460,  phone  (202)  382- 
5926.  Written  conunents,  referring  to 
document  AR-89-1,  should  be  sent  to 
Ms.  Lynn  Prince,  Grants  and 
Authorization  section  (6H-HS),  RCRA 
Programs  Branch.  U.S.  EPA  Region  6, 
First  Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas,  Texas 
75202,  phone  (214)  655-6760. 
FOR  FURTHER  NITORMATION  COflTACT: 
Ms.  Lynn  Prince,  Grants  and 
Authorization  section  (6H-HS),  RCRA 
Programs  Branch.  U.S.  EPA  R^on  6, 
First  Interstate  Bank  Tower  at  Fountain 
Place,  1445  Ross  Avenue,  Dallas,  Texas 
75202.  phone  (2M)  655-e7ea 
SU^FLSMENTARV  INFORMATION: 

A.  Background 

States  with  fiaal  authorization  under 
section  3006(b)  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  42  U.S.C.  e02»(b).  have  a 
continuing  obligation  to  maintain  a 
hazardous  waste  program  that  is 
equivalent  to  the  Federal  program,  that 
is  consistent  with  the  Federal  or  State 
programs  applicable  in  other  states,  and 


that  provides  adequate  enforcement  of 
compliance  with  the  requirements  of 
RCRA.  Revisions  to  State  hazardous 
waste  programs  are  necessary  when 
Federal  or  State  statutory  or  regulatory 
authorify  is  modified  or  when  certain 
other  changes  occiir.  These  State 
program  revisions  are  necessitated  by 
changes  to  EPA's  regulations. 

B.  Arkansas 

The  State  of  Ariiansas  received  final 
authorization  on  January  25, 1985,  (50  FR 
1513,  published  on  January  11, 1985)  to 
implement  its  base  hazardous  waste 
management  program.  In  a  letter  dated 
October  15, 1987,  Arkansas  submitted  a 
program  revision  application  for 
additional  program  approvals.  That 
application  was  amended  by  Arkansas 
to  incude  additional  State  program 
revisions  in  a  letter  dated  July  11, 1988. 
Arkansas  is  seeking  approval  of  all  of 
these  program  revisions  in  accordance 
with  40  CFR  271.21(b),  except  that 
approval  was  not  requested  for 
revisions  which  are  required  as  a  result 
of  the  Hazardous  and  Solid  Waste 
Amendments  of  1984  (Pub.  L  No.  98-616, 
November  8, 1984,  hereinafter 
"HSWA"). 

B>A  has  reviewed  the  Arkansas 
application,  and  has  made  a  decision 
that  the  Arkansas  non-HSWA 
hazardous  waste  program  revision 
satisfies  all  of  the  requirements 
necessary  to  qualify  for  final 
authorization.  Consequently,  EPA  is 
granting  final  authorization  for  these 
non-HSWA  modifications  to  the 
Arkansas  program  subject  to  further 
review  based  on  adverse  public 
comment. 

The  public  may  submit  written 
comments  on  EPA's  decision  to 
authorize  the  revisions  in  an  immediate 
final  rule  until  April  26. 1990.  Copies  of 
the  Ariiansas  application  for  program 
revision,  which  includes  the  materials 
which  EPA  used  in  evaluating  the 
revision,  are  available  for  inspection 
and  copying  at  the  locations  indicated  in 
the  "Addressess"  section  of  this  notice. 

Approval  of  the  Arkansas  program 
revision  application  will  become 
effective  in  60  days  unless  an  adverse 
comment  pertaining  to  the  State's 
revision  discussed  in  this  notice  is 
received  by  the  end  of  the  30-day 
conunent  period.  If  an  adverse  comment 
is  received,  EPA  will  publish  either  (1)  A 
withdrawal  of  the  immediate  final  rule 
or  (2)  a  notice  containing  a  response  to 
comments  which  either  affirms  that  the 
immediate  final  rule  takes  effect  or 
reverses  the  decision. 

The  Arkansas  program  revision 
application  is  based  on  dianges  to  State 
regulations  which  were  intended  to 


make  them  equivalent  to  the  analogous 
Federal  regulations  which  hsd  been 
promulgated  through  June  30, 1987.  in  40 
CFR  parts  28&-286, 124,  snd  27a 
Although  these  changes  included  the 
provisions  of  the  Hazardous  and  Solid 
Waste  Amendments  of  1904  (HSWA). 
the  State  is  not  seeking  HSWA 
authorization  at  this  time.  EPA  does  not 
propose  authorization  of  HSWA 
provisions,  including  the  availability  of 
information  provisions,  with  this  notice. 
This  proposed  approval  is,  therefore, 
limited  to  the  non-HSWA  provisions 
that  were  promulgated  through  June  30, 
1987. 

State  rules  listed  in  the  following 
chart  adopt  by  reference  the 
corresponding  Federal  regulations  as 
they  have  been  changed  up  through  June 
30. 1967.  Some  of  the  State  rules  adopt 
more  than  one  regulation:  consequently, 
these  State  rules  appear  on  the  chart 
more  than  once.  As  explained  elsewhere 
in  this  notice,  Arkansas  will  not  be 
suthorized  for  certain  Federal 
regulations  at  this  time.  Some  of  the 
State  rules  listed  adopt  Federal 
regulations  for  which  the  State  will  not 
be  authorized  at  this  time;  however,  the 
listing  of  these  State  rules  is  only  for 
ease  of  reference,  and  it  does  not  mean 
that  the  entire  State  rule  is  authorized. 


Fadsral  CNaSon 


standards  tor 

40  CFR  Part  266. 
Subparts  K.  M.  and 
N-aa  puHWwd  in  «w 
Feocral  Reoistcr  on 
Aprt  23.  1985. 
2.  Finanaal 


Agraainanl^<hangaa 
to  40  CFR  Parts  260. 
Subpart  B:  264. 
SubpsrtsGandK 
266,  Subparts  0  and 
H:  and  270.  Subparts 
B.  0.  and  O— aa 
pubSshad  to  tfia 
Fb>eiml  REOtSTcn  on 
Mqrtll 
3.  Ualtogofi 
iQuof  bom 


ctiangaa  to  40  CFR 
Part  261.  Subpart  0- 
•spubMwdtotw 

Feoeiim.  Re<wtsr  on 
May  28. 19Sa  and 
22.11 


ito40CFR 
Parts  264.  Subpart  H 
snd  266«  SuBpfln  H  ■ 
as  publahad  to  SW 

lM«Teion 
11.  iSSSi 


Stale  Anatog 


SacSon  3<aN6)  of  ttia 
Arkansas  Hazamoua 

*f flMv  MViPpBrnvni 

CodsiAHWMQ. 


Section  3(a)  (i).  (5)  |6|. 
and  (9)  o(  AHM-MC. 


i3W<2)ol 


lllM  Fadstsl  Ksgiator  /  Vol.  56.  No.  59  /  Tuesday,  March  27. 19W  /  Rules  and  RRgaUttons 


Fated  Registsr  /  Vol.  55.  No.  50  /  Tuesday.  March  27.  1990  /  Rules  and  Regulations         lU^S 


2  7 


lllSi  Fadml  Kagiatar  /  Vol.  56^  No.  59  /  Tuesday.  Maich  27,  MM  /  Rules  ami  RMgu^OooM 


FeJwl  Regbtf  /  Vol.  55.  No.  50  /  Tuesday.  March  27.  1990  /  Rules  and  Regulationt         m^5 


riiii  n^.i 

OIMI  U^i 

5.C«»r«cliM«attwtMii 

SacliaN»3M  (11.(2). 

standante— ciMngM  b 

(3).(»).(Bt,«)d(aM» 

40  CFR  Farti  269. 

rtrlW^K*. 

26t.aBzas«.aas. 

■PdZTD   >MhiHirt« 

*»  Fcncaot  RtoiKTgB 

onJu^t<.  tsas. 

6.  COffBCllOW  lo  9w 

SaeiieR3(aN9o> 

Mii«afcaMwreiit 

AfMvMC 

chemKH  pw<urti  and 

ApfMndbiVIO 

to40CFRtat2SI. 

pubWwdinttw 

Feocrm.  Register  on 

AugiMiaiSSS 

7.  Add  tlw  twzantous 

Section  3<a)  o<  AHMMC 

oomponanlA  ol 

, 

wastestottw 

deMtion  of  aaU 

«wto-cbangnto40 

CFRPMs261and 

271— aspoNUwdin 

flw  Feisim.  neoMTBi 

onJ^iiX^9B&. 

8  Revisioiw  to  Manual 

Section  3(a)  (1)  and  (9) 

SW-S46:  amendod 

Of  AMnMC. 

ncof  pofalion  ^ 

referenca— ctiansaa  lo 

40  CFR  Parts  260  and 

270-as  pubWMd  in 

tha  Federm.  ReasTER 

on  Mad*  W.  t9S7. 

9l  OoaMn,  poat-Gloauw 

Saclian3(aM6»at 

car*  tor  Menm  status 

AHWMCX 

aurfhcs 

c*ansaato40CFn 

P«t  266.  Subpvt  K— 

asyuMshsJiwltto 

FEDEMkl  RCflKTER  on 

March  19,  t9e7. 

10.  Detvvticyi  o(  soM 

Section  3(a)  (2)  and  (7) 

waste  tecMcai 

OlAHWMC. 

to  40  CFR  Parts  2S1. 

Sutjpart  0  and  268, 

Subpart  C-as 

pul>ks»wd  in  the 

Federal  Register  on 

Jim  5.  1987. 

11.  Amendmoms  to  Part 
B  vifonnataon 

Sscton3(aK9)af 
AHWMC. 

faqurenwnis  tor 
dajaosal  (aciKoi 
changes  to  40  CFR 
Part  270.  Subpart  B— 
as  pubished  in  the 
Federal  Register  on 
June  22. 1967. 


EPA  can  authorize  State  ruks  wliidi 
are  mere  »lfiiigenl  than  the  Federal 
program  (RCRA  section  3010. 42 ILSXL 
6929).  Since  Arkansas  reftotioas 
include  many  more  stringent  '*HSWA- 
type"  requirements,  EPA  plans  to 
authorize  these  regulations  aa  aion 
stringent  provisions  of  tiw  Ariransas 
authorized  RC31A  program.  Hie 
"HSWA-type"  requirements  are  not 
being  authorized  for  HSWA  purposaa  at 
this  time.  The  reason  the  HSWA 
program  is  not  being  authorized  at  this 
time  is  that  th?  State  requested  that  diey 


not  b«  authorised  at  this  time.  EPA. 
thersfara,  will  retain  its  responsibilitiies 
to  carry  out  the  HSWA  provisions  in 
Arkansas 

The  Atkansas  piowisioas 
incotperatii«  the  Federal  HSWA 
provisions  coacaming  research. 
devdepsMat.  and  dcasoBstratien 
permits  have  not  bcea  evahutcd  and 
are  not  a  part  of  the  authorized 
revisions,  since  Arkansas  has  not 
applied,  nor  is  it  required  st  this  tioM  to 
^ply  for  sutborizatioa  of  these  Federal 
HSWA  rsqnircBMnts.  Furthennore,  this 
particular  HSWA  rule  is  less  stringent 
than  dw  base  RCRA  permitting 
lequiieawnts.  Therefore,  the  foOowing 
rule  is  not  being  authorized  at  this  time: 

Researcb,  Developmeat.  and 
Demonstration  Permits 

Arkansas  Hazardous  Waste 
Management  Code,  chapter  2,  section 
3(aK9)  (p<xtion)  September  25. 191^:  R. 
D,  and  D  permits  [See  40  CFR  1 270.10(a) 
and  S  270.66).  That  portion  of  section 
3(aK9)  which  mcludes  provisions  for  R. 
D,  and  D  permits  is  not  being  authorized 
at  this  time. 

The  following  State  rules  were 
determined  to  be  broader  in  scope  dian 
the  Federal  requirements,  and,  dierefbre, 
are  not  part  of  the  authorized  Arkansas 
program: 

Fees 

(1)  AHWMC  chapter  2.  section  11: 
Fees  and  costs.  Entire  section  is  broader 
in  scope. 

(2)  AHWMC  diapter  4.  section  23: 
Fees  on  the  generation  of  hazardous 
wastes.  Entire  section  is  broader  in 
scope. 

PCBs 

(1)  AHWMC  chapter  2.  section  2(a)(5) 
(portion):  The  deHnition  of  hazardous 

waste  contained  in  section  2(a)(5] 

contains  a  portion  which  includes  PCBs 
as  a  hazardous  waste.  The  portion  of 
this  definition  which  includes  PCB's  as  a 
hazardous  waste  is  broader  in  scope. 

(2)  AHWMC  chapter  2.  sections 
2(b)(ll)  and  16(c)(10)  (portion):  PCB 
Identification  numbers.  All  of  section 
2(b)(ll).  and  that  portion  of  section 
16(c)(10)  which  refers  to  PCB 
identificatioa  luimbers  are  broader  in 
scope. 

(3)  AHWMC  chapter  2.  section  16(a): 
Requirements  for  the  transportation  of 
PCBs.  The  entire  subsection  is  broader 
inscopa. 

The  fbUowiog  State  rules  were  added 
by  adoption  of  the  HSWA  provisieas. 
Because  the  State  has  not  applied  for 
these  HSWA  authoritias.  diase  Fcdetal 
requirsiaents  will  not  beroaie  pari  at  the 


Ariiansas  authorised  pragiam  until  the 
State  applies  fot  and  receives 
authoffteten  far  thess.  Rdeiences  to  die 
Aricansas  AHWMC  are  to  the 
regulations  ss  promulgated  on  June  30. 
1987. 

Additional  Wastes 

(1)  AHWMC  chapter  2.  section  3(a)i2) 
(portien):  Dioxin  wastes  (See  50  FR  ran, 
januaiy  M.  ISBS);  TDl  DNT.  and  TDA 
wastes  (See  SO  FR  42936.  October  23. 
1965);  Spent  solvents  (See  SO  FR  53315. 
December  ».  1965):  EDB  wsstes  (Sec  51 
FR  533a  Febraery  13. 1966):  Additional 
spent  solvents  (See  51  FR  6641.  February 
25, 1986):  and  EBDC  (See  51  FR  37725. 
October  24«  1986).  Those  portions  of 
section  3(a)(2)  which  iachide  the 
regulation  of  the  above  listed  wastes  are 
broader  in  scope. 

The  State  of  Arkansas  is  not 
authorized  to  operate  on  Indian  lands. 

C  Decision 

In  conclude  that  the  Arkansas 
prop'am  revision  application  meets  all 
of  the  statutory  and  regulatory 
requirements  established  by  RCRA. 
Acoordiafly.  Arkansas  is  granted  final 
authorization  to  operate  its  hazardous 
waste  program  as  revised.  Arkansas 
now  has  responsibility  for  permitting 
treatmeirt.  storage,  and  disposal 
facHities  within  its  borders  and  canying 
out  other  aspects  of  die  RCRA  program, 
subject  to  the  Iknitations  of  its  revved 
program  applicatian  and  previously 
approved  authorities.  Arkaasae  also  has 
primary  enforcement  responsibilities, 
and  EPA  wiU  tasBtdm  its  enforcement 
responsibilities  in  acmrdance  with  the 
Meaaoraadmn  of  Agreement  between 
EPA  and  Arkansas. 

D.  Codifkadon  Part  272 

EPA  uses  40  CFR  part  272  far 
cod^catioB  of  die  deosioo  to  authorize 
the  Aricansas  program  and  for 
incoiporatioB  hy  reference  of  those 
provisions  of  the  Arkansas  statutes  and 
regnlations  diat  EPA  will  enforce  under 
subtitle  C  of  RCRA  Therefore.  EPA  wiU 
amend  part  272.  subpart  E.  under  a 
s^wrate  notics. 

ConqdianGe  with  Exacathre  Older  123Sn 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  fiom  die 
reqinieaaents  of  section  3  of  Executive 
Order 1228L 

Complianee  under  the  Kegidatory 
FlexibUilyAcI 

Pursuaat  to  dM  psovisiaas  ef  4  U.SX:. 
606(b).  1  haieby  certify  dMt  Oris 
audHMixalion  wiU  net  have  a  sipiificant 


number  of  small  entities.  This 
suthorization  does  not  crests  sny  new 
requirements,  but  simply  spproves 
requirements  that  are  aheady  State  law. 
It  does  not  impose  any  new  burdens  on 
small  entities.  This  rule,  therefore,  does 
not  require  a  regulatory  flexibility 
analysis.  I 

List  of  Subjects  hi  4i  CFR  Part  271 

Administrative  practice  and 
procedure.  ConfidentisI  business 
information.  Hasardous  materials 
transportation.  Hazardous  waste.  Indian 
lands,  Intergovemmentsl  relations. 
Penalties,  Reporting  and  recordkeeping 
requirements.  WAter  pollution  control. 
Water  supply.    1 1 

Authority:  This  aotice  is  issued  under  the 
authority  of  sections  2002(a),  3006  and  700«(b) 
of  the  Solid  Waste  Disposal  Act  as  amended 
in  42  U.S.C.  aei2(a).  0026  and1»74(b). 

Dated:  August  31. 1989. 
Robert  E.  Layton.  fr.. 
Regional  Adminiatmtor. 
|FR  Doc  go-OeiO  Piled  3-26-00: 0:45  ami 
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AcconiinooaDoti  ot  ine  mfww  laiiain 
Next  QefMrstion  WMthar  Radars  In 
Iha  2900-3100  MHz  band;  Correctfon 

AQtNCv:  Federal  Communications 

Commission. 

action:  Final  rule:  correction. 


f.  This  docimient  corrects  s 
final  rule  concerning  accommodation  of 
the  Government  next  generation 
weather  radars  in  the  2900-3100  MHz 
band  (55  FR  6392.  February  23, 1990) 
which  contained  errors  in  the  Table  of 
Frequency  Allocations,  part  2.  f  2.106 
and  the  list  of  footnotes  at  the  end  of  the 
Table.  ! 

tmcnvE  DATi:  March  3a  1990. 
ADORcnss:  Federal  Communications 
Commission,  Washington,  DC  20554. 

ron  FUflTNOI  MTOMIATION  CONTACT: 
Damon  C.  Ladson,  Office  of  Engineering 
and  Technology.  (202)  653-8106. 
SUmA«NTAilT  w»oi— ation:  In  FR 
Doc  90-4063,  published  in  the  February 
23. 1990,  Fedml  Register  on  page  6392, 
amendatory  iten  number  2  is  corrected 
to  read  ss  follows: 

"2.  In  S  2. 106.  die  Table  of 
Frequency  Allocations,  under  columns  4 
and  5,  revise  2900-3100  MHz  band  to 
read  as  follows 


12.106    Tl 


(MM  as 

MasMSIe 

QO¥lflVMnl  ■toCMOfl 

(MHl»        . 

atocstan(MH4 

•     •     • 

•  •  • 

7000-^^^00 

tsoo-sioa 

%a       IM  1      1     W\mMm ■* *' 

IMsMnW  nMlBOnBViQHOn^ 

775A  „ 

77SA. 

US44U8316QS6. 

U844U831S 

•     •    • 

•        •        • 

UnNsd 


(US) 


US31S   The  Iwid  2900-3100  MHB  is  alBD  I 
on  a  primwy  baiia  to  tw  Mataofoiogieal  Aids 
Santos.  OpafsMona  in  ssa  aanaos  aie  iMtoo  to 


tNEXRAD»a»alawewha»ssBCciwwiodaltonlnt>a 
2700-2900  MHi  band  is  not  tocMcaly  praeScal 
and  am  aubiad  to  I 


Federal  Communications  Commissioa 
Danaa  R.  Ssarcy, 
Secntary. 

|FR  Doc  90-0000  Piled  »-28-«0;  8:45  am| 
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47  CFR  PART  73 

IMM  Docket  No.  ••-4»4,  DA  •0-24] 


AOCNCv:  Federal  Communications 
Commission. 

action:  Notice  of  inquiry:  extension  of 
comment  period. 


:  The  Commission  extends  the 
time  for  filing  reply  comments  in  its 
proceeding  regarding  a  24-hour  ban  on 
broadcast  indecency  from  March  20. 
199a  to  April  la  ISOa  This  action  is 
taken  to  further  the  Commission's  goal 
of  developing  s  complete  and  reliable 
evidentiary  record  in  this  proceeding. 

DATES:  Reply  comments  are  due  April 
19,190a 


:  Federal  Communications 
Commission.  Washington.  DC  20554. 


ITWN  contact: 
Marilyn  Mohrman-Gillis,  Mass  Medis 
Bureau.  (202)  632-7792. 

List  of  Subiects  bi  47  CFR  Part  73 

Radio  broadcasting.  Television    ~ 
broadcasting. 


ddsr  Extsodfait  Thne  to  Fib  Reply 


Adopted:  March  19.  lOSa 
Released:  Mardi  10.  lOOa 
By  the  Chief.  Mass  Media  Bureau. 

In  the  matter  of  enforcement  of 
prohiliitians  agsinst  broadcast  Indscsacy  ia 
18U.&Cl4e4. 

1.  On  October  26. 1980.  die 
Commission  adopted  a  Notice  of 
Inquiry.  4  FCC  Red  8356  (1980).  in 
response  to  a  remand  of  their  recordfai 
Action  for  OiiUrui's  Television  v.  FCC 
Na  88-1016  (DC  dr.  Sept  13. 1080) 
{/KCTIIS  to  solicit  public  comment 
regarding  the  velidity  of  a  total  ban  on 
the  broadcast  of  indecent  materisL  The 
Commission  established  s  desdline  of 
January  10. 1000  for  filing  comments, 
snd  s  desdline  of  February  10, 1000  for 
filing  reply  comments.  These  deadlines 
were  extended  to  February  2a  1900  for 
comments  snd  March  2a  1900  for  reply 
comments  pursuant  to  a  request  filed 
foindy  by  Capital  Qties/ABC  and  odier 
parties.' 

2.  Before  die  Commission  sre  two 
motions  for  extension  of  time  to  file 
reply  comments,  one  filed  by  the 
American  Family  Association.  Inc. 
(AFA)  and  others  *  seeking  s  2&day 
extension,  and  one  filed  by  Selem 
Communicatioos  Corp.  (Salem), 
supported  by  Focus  on  the  Fsmily  snd 
Fsimily  Research  Coundl  seeking  a  30- 
day  extension.  Both  psrties  state  diet 
diey  require  additional  time  to  fully 
review  end  respond  to  the  commehts 
filed.  AFA  notes  dist  diey  participated 
in  another  rulemaUng  ptooedure  before 
die  Commission  relsted  to  telephone 
indecency  for  which  they  were  required 
to  file  commento  snd  reply  comments 
widiin  die  30  dsy  reply  comment  period 
for  diis  proceeding.  Bodi  parties  sssert 
that  the  extension  will  permit  them  to 
submit  more  mesningful  replies  thst  will 
sssist  the  Commission,  snd  the  ACT  n 
Court,  in  compiling  s  complete  record  in 
this  proceeding. 

3.  An  opposition  to  the  requeste  for 
extension  of  time  was  filed  foindy  by 


■Sm  CMwCxIWKtfjv  Timu  To  FSk  Commantt  ta 
MM  Docket  No.  «-«0t.  56  FR  223S  (|«a.  23. 1980). 

'The  aidiaa  wm  fiM  iototly  by  American 
Family  AModation.  Inc.  ChiMrM't  Ufsl 
Foondatioa.  Inc.  Advent  Outetiaa  Ceneral 
Conferenoa.  AMMnktIy  of  Cod.  BaptM  General 
Coofmnoa.  AModale  RaTanMsd  Praatiylarian. 
Catkolic  Canter.  Central  Presbytariaa  Ckurdi. 
Oiristian  Standard.  Cooaanrative  BapUsI 
Assodatton.  Cooaarvative  Comrafitiowal  Christian 
Cooftrenoa.  Diooesa  of  Baa  Oalre.  Bvaaftlical  Free 
Oiurdi  of  America.  General  Aasodatioa  of  General 
BapUsta.  General  Conference  of  Menncaila  Church, 
bitamatioaal  PmlacoaUl  Church  of  ChrtoL 
Missionary  Church.  North  American  Christian 
Convention.  Open  Bibia  SUndard  Churches  and 
Wasteyan  Church. 


tUM 


/  Vol  5gw  No.  Sft  i  TMBsdliy.  Uu€ts  V,  WQt  /  fcdes  md 


/  ViL  58.  Na  »  /  l^ssday,  Jiidi  17.  MM  /  Mas  tad 


tarn 


/  VoL  S8k  No.  S»  i  TMeadiy.  Viuch  27.  MQt  /  Ride 


/  Vd.  5a,  Ha  »  /  I^Btday,  Midi  «7.  MM  /  fcdw  arf 


2  7 


CapiUi  ntiw^BCaai  ( 

same  parties  who  weie  granted  Am 

initial  extension  df  time  in  this 

proceeding.  CapMa^CSltos.  et  of.,  argue 

that  there  is  »  wgwf  weed  taitsutiti 

thisi 

that  the  I 

loll 
unconstitutionally  chills  prolscted 
speech.  They  argue  bicdier  that  neidier 
AFA  nor  Salem  have  provided 
"compelling  ^stiBcafionT  fbt  a  furdier 
extension  of  time  as  reqiiired  by  the  &st 
extension  of  time  Onter. 

4.  Contraiy  to  the  Capital  Gties' 
assertion,  we  beReve  there  is  conpeUiBg 
justificatimi  for  the  grant  of  adcBtimial 
time.  Salem  requests  the  extension  to 
"analyze  and  crfGqiie  positions  and 
factnaf  assertions  aef  forth  in  the  initial 
comments.'  ^  AmoQg  these  hctaal 
assertions.  axB  a  study  on  parental 
supervision  and  leseauA  on  harm  to 
chifairen  from  ndecent  broadcasts 
suboritted  by  Capita!  Cities,  et  at.  As  we 
stated  in  onrMotice.  we  are  puticalarly 
interested  in  fectaal  stuffiest  data  and 
research  regarding  the  validity  of  a  24- 
hour  ban.  Wie  are  evjuaDy  nterested  in 
whether  vk  data  and  research 
submitted  in  Ine  initial  cemnents  are 
valid.  Timsl  we  bafere  nat  proTidfng 
parties  wiHi  adnlioBBi  time  to  peiiail 
them  to  erifteaDy  review  and  react  to 
sucii  studiee  aiiQ  reeearcli  wnf  ntuieT 
the  Ceounseioii  s  gon  or  developing  a 
coRpwie  ano  retMoifr  e^^oenuary  vecoru 
in  this  pFBceeding^ 

3.  we  also  vefecf  fjapHan  i^iiies 
arguHieOT  hh%  wsent  FesoiaVios  is 
reiiared  bet— se  the  Cemmiseion's 
daytinw.  enfungaMtat  standard 
uncoastitafioaaUy  chSs  protected 
spaedk  We  aipee  flnl  ma  pracecAng 
shodd  be  resokwad  pfompt^,  b«t  not  at 
the  rWc  of  conpranisiBg  dke  iatB^fty  of 
the  record  apen  whkfa  tite  Ce— Msskm 
and  the  Caurt  onst  rely  in  decidbig  tins 
critical  issoe.  Moreover,  pending 
CoimissJan  action  and  HHfidal  review, 
broadcaalets  Be  operating  under 
essentially  the  same  enforeement 
standard  that  was  fodldalty  affinned 
and  was  in  effect  prior  to  Congress^ 
adoption  of  the  24-hour  ban.  See  FCC  v. 
Pacifica  Fouadatioa.  438  U.S.  72ft  (Iffft) 


'  The  nwOoii  wm  fibdlv  Capilal  QtiM/ABC; 
Inc.  CBS  lac  Action  far  Ckikhea't  Telavisian. 
American  Chdl  Libertfe*  Oktioo.  AatodaHoB  of 
Independenl  Tafcvinon  SUtioaa.  Inc.  Radio- 
Teieviakai  Neara  Directara  AaaociaMoa  Infini^ 
Broadcaaflni  Corp- Motion  nctyra  AaaodatioK  of 
A—rica.  lac  FhHonat  Aaaodation  of  ftoadcaalefa. 
NMooal  Broadcaathig  CoBpaay.  Inc.  National 
Pabk  Radfoi  hopie  foe  tke  American  Way.  Rial- 
NawawuJL  Watlona.  Inc.  PnttBc  Btoadcatfl^ 
Sarvice.  Tike  Raporten  Coamiflee  for  Raedoa  of 
the  Preaa.  Reoonfing  Induatiy  Aaaodation  of 
Aawfica.  and  Society  of  Profeaaional  InaraaBata. 

*  See  Sahm  Motion  for  Extension  of  TiaM  at  X 


andiirtianjhi  CkiUmn't  TttKriaiamx. 
FCC  8S2  P.2d  1332  (D.C  Cir.  1968). 

6.  Accordingly,  /f  Is  Ordered  That  the 
rafftrona  lOr  UaAteusiuti  or  miiv  arv 
granted. 

7.  A  is  Aadhar  OrdffJMf  Thnt  Iha  than 
for  IBfcig  reply  comnentt  in  tMs 
proceeding  is  extended  by  30  days  to 
ApnlmisgOL 

8.  This  action  is  taken  pursuant  to 
autiiui'ily  ftnnrd  in  sections  4(i),  tfj]  and 
303(r)  of  the  Cbnnnunications  Act  of 
1934.  aa  amended  and  f  S  0.204(b).  a283. 
and  1.46  of  the  Conmissinn'a  Hulas. 

9*  1*  or  nvfRCf  tHfofHfiQ  1 1  OH'  oooocffiRi^ 
this  procOTdfaig,  contact  Marilyn 
Mohrman-Gillis,  Policy  and  Rule9 

7792. 

Federal  Communications  CommiMion. 

ActMrnOm^Mim  Mmliafhtnmm 
(FR  DW:  SO-OTM  raed  9-»-Wt  0:4»  am( 
icns-tMi 


COMMISSION 

49  CFR  Parts  1022. 1043,  ItM.  ««7, 
1051. 1058. 1061. 1063. 1067. 10r% 
1060. 10M,  ItHC  1M^  «M^  liOt, 
1104, 1136. 1143, 116V  t167, 1166. 
1170.  and  1331 

(Ex  Parte  Na  5S  (Sub-Na  7^1 


:  biterstate  Commerce 
Commission. 
action:  Final  rules. 


r.  The  Commission  is  adopting 
final  mlcs,  as  set  fbrlli  bdow,  reviaing 
the  above-nimibered  Parts  of  title  46, 
Code  of  Federal  Regulations,  as  part  of 
an  efvort  to  streamline  and  update  its 
regulations.  Our  intention  is  to  make  oar 
rules  more  anderstandabie  and  easier  to 
use.  A  notice  of  proposed  lulemaking 
was  pnMished  in  the  Fsdanl  Ragistw  on 
October  11. 19e»,  at  54  PR  41643. 
EFFECnVC  DATE  April  26, 1990. 
FON  RNITMCR  MPOfMATION  CONTACT: 
)ames  L  Brown  (202!)  275-7896  or 
Richard  &  Felder  (202)  275-7691.  (TIH) 
for  haariog  impaired  (202)  275-1721.) 
aUPMflnNTANV  MPONMATRMr  The  vast 
majority  of  Inese  revwiana  unnitve 
editmg  to  reaMwe  obaolete.  naneceaipry. 
or  redundant  material  from  Parts  that 
are  being  retained.  Minor  oiediricatioDS 


'  In  (ka  pria*  iCr  A«M(fr  patafcattan  •( 
propoaed  niiea.  tJiia  proceeding  waa  titled 
"Reviaion*l»Ha»4S«ICariKa<  I 
Resulaliona." 


to  the  propaatd  laln  ipntiiraMy  im 
I  |iM3La0bitMi.t.iiiaaM|siaid 

1331.S.I 
pNhlct 


badeteted. 

Addillonat  infosmatfon  Is  contained  in 
the  Commission's  decision.  To  parehase 
a  copy  af  tha  full  daosifon.  write  toi  catt. 
or  pick  up  in  person  from:  Dynamic 
Concepts,  bic,  room  22291  Interstate 
Commerce  Cbmnrisskm  Bidhfing; 
Washington.  DC  2B423.  Tetephone:  (202) 
209  4357/4389.  (Assistance  for  the 
hearing  impaired  is  available  tnroug^ 
TDD  services  at  (202)  275-1721.) 

Environmental  and  Energy 
CoiMklarations 

flris  action  wiH  net  siynBuintly  afRed 
eidier  ne  quanty  of  me  haman 
environment  or  die  conservation  of 
energy  resources. 

Regulatory  FiexibUity  Analysis 

We  affiras  oar  prior  certilkatien. 
These  rules  will  not  hava  a  aigalficaal 
eff'ect  on  a  substantial  number  of  small 
entities.  Eitfier  they  contain  no 
substantive  change  faoai  Hie  exiating 
regulations  or  they  delete  and  renova 
obsolete  or  unnecessary  material,  and 
thus  reduce  the  regulatory  burden.  The 
revised  Parts  should  provide 
information  Mint  is  both  mere  acoesaiMe 
and  more  understandable,  and  to  that 
extent  onr  action  shooh)  benefit  smaf) 
entities. 

INDEX 

List  of  Subjects       ^ 

49CFRPartWe2 

Intergovernmental  lalatioas. 

49CniPartl043 

Insurance;  Motor  carriers,  and  Surety 
bonds. 

49  CFR  I^trt  W44 

Brokers  and  Motor  carrier*. 

49  CFR  Part  1047 

Agricultural  commodities.  Buses, 
Cooperatives.  Livestock,  Motor  carriers. 
Reporting  and  recordkeeping 
requirements,  and  Seafood 

49  CFR  Part  WSl 

Freii^  forwarders.  Motor  carriaca, 
and  Reportiag  and  recordkeeping 
reqaimnents. 

49  CFR  Part  1058  and  1107 

Motor  carriers. 
49  CFR  Part  lOBt 

Motor  Carriers  and  Smoking 


49CPRPiutttm\\ 

Motor  carriers  aiM  sraoldng. 

49CFRPartl063 

Aged,  Blind.  Handicapped,  and  Motor 
catriers. 

49  CFR  Part  1067  and  1161 

Administrative  practice  and 
proceditfe  and  Motjqr  carriers. 

49  CFR  Part  1070 

Maritime  carrier^ 

49  CFR  Part  ion 

Freight  forwarders.  Motor  carriers, 
and  Moving  of  household  goods. 

49  CFR  Part  1081  and  1083 

Freight  forwarden. 

49 CFR  Part  lOM  \\ 

Freight  forwarden.  Insurance,  and 
Surety  bonds.        || 

49  CFR  Part  1085  " 

Freight  forwanjera  and  Moving  of 
household  goods. 

49  CFR  Part  1001 

Alaska.  Intermodal  ti-ansportation. 
Maritime  carriers,  and  Motor  carriers. 

49  CFR  Part  1104 

Administrative  Qfactice  and 
procedure. - 

49  CFR  Part  1138 

Administrative  ptactice  and 
procedure.  Motor  ^^ers,  and 
Railroads. 

49  CFR  Part  1143 

Administrative  practice  and 
procedure.  Buses,  and 
Inteigovemmental  relations. 

49  CFR  Part  1169  11 

Administrative  practice  and 
procedure  and  Busas. 

49CFRPartll7o\\ 

Administrative  practice  and 
procedure.  Buses,  and  Employment 

49  CFR  Part  1331    I 

Freight  forwardm.  Maritime  carriers. 
Motor  carriers.  Pipelines,  and  Railroads. 

Decided:  March  20.  \9B0. 

By  the  CommisaioA  Chaiinuui  Fhilbin.  Vice 
Chaimun  PhUlipa.  Cominiaaioaen  Sumnoos. 
Lambotey,  and  Enunett 
Noaala  R.  MoCee, 
Secntary. 

For  reasons  staiad  in  the  preamble, 
tide  40.  chapter  X.  parts  1022. 1043. 1044. 
1047. 1051, 105&  lOet  1063. 1067.  locra 
106a  1061. 1063. 1064. 106S.  1091. 1101 
1136, 1143. 1161. 1107. 1169. 1170.  and 
1331  of  dw  Code  «f  Federal  Regnlatkms 
are  amended  as  fallows: 


1.  Part  1022  li  nvlaad  to  read  as 
follows: 

PART  1021    OOOWWATWl 
AOREEMOITS  WITH  STATES 

Sac. 

1022.1  EUflibiBty. 

1022.2  Extant  of  ^reaant 

1022J     CrtTf^Watinw 

1022.4  Exdtangt  (rf  infbnnalion. 

1022J  Requests  for  asaistance 

1022.6  )oint  tnvettigation  or  Inspectioa 

1022.7  joint  adoiaiBtrative  actMtias. 

1022.8  Supplemental  agreemenlt. 

Authority:  4*  U.S.C  10101. 10321.  and 
11S02.  , 


11022.1 

Any  State  may  agree  with  the 
Interstate  Cmnmerce  Commission  to 
enforce  the  economic  laws  and 
regulations  of  that  State  and  dw  United 
States  concerning  highway 
transportation,    i 


11022.2    Extantofi 

The  written  agreement  signed  by  a 
competent  State  authority  and  filed  with 
the  Commission's  Office  of  die 
Secretary,  shall  specify  die  extent  of  die 
State's  participation,  as  described 
below.  The  Commission  will  reciprocate 
to  that  extent 


I1022J 

EiUier  party  may  cancel  or  withdraw 
fit>m  all  or  part  of  a  cooperative 
agreement  by  written  notice  indicating 
the  effective  date  of  such  action. 

1 1022.4   Exchange  of  infonnatlon. 

Information  acquired  by  a  State  agent 
in  his  official  duties,  regarding  violation 
of  the  economic  laws  of  the  United 
States  concerning  highway 
transportation  or  of  the  Commission's 
regulations,  shall  be  communicated  to 
the  Regional  Director  of  die 
Commission's  Office  of  Compliance  and 
Consumer  Assistance. 


I1022J 

Either  party  to  a  cooperative 
agreement  may  request  in  writing,  the 
other's  assistance  in  obtaining  evidence 
to  enforce  the  economic  laws  and 
regulations  governing  hi^way 
transportation.  Such  evidence,  obtahied 
as  time,  personnel,  and  funds  permit 
shall  be  transmitted  to  the  State 
authority  or  Regional  Director,  as  the 
case  may  be.  ti^edier  with  die  naaie 
and  address  of  any  agent  or  personnel 
available  to  testify  in  an  enforoanent 
action. 


prapaity,  aqn^MBant  ariaoai^i  I 
cafrian  ar  oIlHCi^  laanMtoaNH 


locatkn,! 

effort  and  shaD  I 

will  saparrlaa  lit 

decisions.  Any  agant  or  i 

eidier  agency  havfaig  knowtadgs  of  dM 

facts  shall  ba  made  avaflaUa  to  teatffy 
in  an  anforaemefit  action. 


To  fadlitata  die  intendtanfe  of 
information  and  evidence,  and  dw 
conduct  of  die  Joint  effort  and  any 
ensuing  administrativa  action,  dw 
Regional  Director  and  appropriate  Slate 
authority  shaU.  wfaan  warranlad. 
schedule  Joint  conferenoaa.  Thay  shaU 
bdona  eadi  odwr  of  their  enforosaaanl 
capabilities  and  of  any  changes  in  dwir 
regulations. 


flOtU 

The  Regional  Director  and  apprapiiata 
State  audiority  may  agraa  to  oondact  a 
Joint  inqwotion  or  investigation  of  the 


f1022J   Oappl 


iNstagr 


The  Commission  and  State  may  i  _ 
to  supplement  thair  agraaaMnt  to  further 
implement  40  U.SXI  11302. 


PART 
P0U0IES0FM8URANCE 

2.  The  audwrity  citation  for  part  lOa 
continues  to  read  as  follows: 

AulkMlly:  4*  U&C  lOlOt  10821. 11701. 

andia8S7;8USX:.sa. 

3.  Paragraph  (a)  of  i  1043.10  is  revised 
to  read  a»  follows: 

i  1043.10   WJBBlaHii 

(a)  Definitions.  The  terms  "insured" 
and  "principal"  as  used  in  a  certificala 
of  insurance,  surety  bond,  and  notice  of 
cancellation,  filed  by  or  for  a  motor 
carrier,  include  the  motor  carrier  and  its 
fiduciary  as  of  the  moment  of 
succession.  The  term  "fiduciary"  means 
any  person  authorized  by  law  to  collect 
and  preserve  propertv  of  incapacitated, 
financially  disabled,  bankrupt  or 
deceased  holders  of  operating  rights, 
and  assignees  of  such  holders. 
•       •       •       •        • 

4.  Part  1044  is  revised  to  read  as 
follows: 

PART  1044-OCMMAT1ON  OF 
PR0CES8AQENT 


AppfcaUlity. 


Sac. 

1044.1 

10M.2 

10MJ 

li«44    Raqairad  tolas. 

1044J    Biankal  daaifBa 

10I4A   CaaceilaMonflr 

AalhaAr48U4£. 
11708. 
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2  7 


11044.1 

These  rules,  relating  to  the  filing  of 
designations  of  persons  upon  whom 
court  process  may  be  served,  govern 
motor  carriers  and  brokers  and,  as  of 
the  moment  of  succession,  their 
fiduciaries  (as  defined  at  49  CFR 
1043.10(a)). 

11044.2   FOnnofdMignatioa 

Designations  shall  be  made  on  Form 
BOC-a,  Designation  of  Agent  for  Service 
of  Process,  Only  one  completed  current 
form  may  be  on  file.  It  must  include  all 
States  for  which  agent  designations  are 
required.  One  copy  must  be  retained  by 
the  carrier  or  broker  at  its  principal 
place  of  business. 


§10401 

All  persons  (as  defined  at  49  U.S.C. 
10102(18))  designated  must  reside  or 
maintain  an  office  in  the  State  for  which 
they  are  designated.  If  a  State  official  is 
designated,  evidence  of  his  willingness 
to  accept  service  of  process  must  be 
furnished. 


11044.4    ftoqulrad) 

[a]  Motor  carriers.  Every  motor 
carrier  (or  property  or  passengers]  shall 
make  a  designation  for  each  State  in 
which  it  is  authorized  to  operate  and  for 
each  State  traversed  during  such 
operations.  Every  motor  carrier 
(including  private  carriers)  operating  in 
the  United  States  in  the  course  of 
transportation  between  points  in  a 
foreign  country  shall  file  a  designation 
for  each  State  traversed. 

(b)  Brokers.  Every  broker  shall  make  a 
designation  for  each  State  in  which  its 
offices  are  located  or  in  which  contracts 
wriU  be  written. 


I1044J 

Where  an  association  or  corporation 
has  filed  with  the  Commission  a  Ust  of 
process  agents  for  each  State,  motor 
carriers  may  make  the  required 
designations  by  using  the  following 
statement: 

Those  persons  named  in  the  list  of  process 
agents  on  file  with  the  Interstate  Commerce 
Commission  by 

(Name  of  association  or  corporation)  and  any 
•ubteqaently  filed  revisions  thereof,  for  the 
States  in  wfaidi  this  carrier  ii  or  may  be 
authorized  to  operate,  including  States 
invefsed  during  such  operations,  except 
those  States  for  which  individual 
designations  are  named. 


fl044jS   Ciiicsl«Uunor< 

A  designation  may  be  canceled  or 
changed  only  by  a  new  designation 
except  that,  where  a  carrier  or  broker 
ceases  to  be  subject  to  §  1044v4  in  whole 
or  in  part  for  1  year,  designation  is  no 
longer  required  and  may  be  canceled 
without  making  another  designaticm. 


PART  1047-EXEIIFnONS 

5.  The  authority  citation  for  part  1047 
continues  to  read  as  follows: 

Audiority:  49  U.S.C.  10525, 10526.  and 
10931. 

6.  The  tide  of  the  last  undesignated 
center  heading  of  part  1047,  where  it 
appears  both  in  the  table  of  contents 
and  immediately  before  §  1047.45,  is 
revised  to  read  as  follows: 

Partial  Exemption  for  Motor 
Transportation  of  Passengers  Incidental 
to  Transportation  by  Airorafl 

7.  Part  1051  is  revised  to  read  as 
follows: 

PART  1051-RECEIPTS  AND  BILLS 

oCC> 

1051.1  Bills  of  lading. 

1051.2  Expense  bills. 
105U    Low  value  packages. 

Authority:  49  U.S.C.  10321  and  11144: 5 
U.S.C  553. 


§1051.1    BHeofi 

Every  motor  common  carrier  shall 
issue  a  receipt  or  bill  of  lading  for 
property  tendered  for  transportation  in 
interstate  or  foreign  commerce 
containing  the  following  information: 

(a)  Names  of  consignor  and  consignee. 

(b)  Origin  and  destination  points. 

(c)  Number  of  packages. 

(d)  Description  of  &«ight 

(e)  Weight,  volume,  or  measurement 
of  freight  (if  applicable  to  the  rating  of 
the  freight). 

The  carrier  shall  keep  a  copy  of  the 
receipt  or  bill  of  lading  as  prescribed  in 
49  CFR  part  1220. 

§1051.2   ExpenaebNe. 

(a)  Property.  Every  motor  common 
carrier  shall  issue  a  fi«ight  or  expense 
bill  for  each  shipment  transported 
containing  the  following  information: 

(1)  Names  of  consignor  and  consignee 
(except  on  a  reconsigned  shipment,  not 
the  name  of  the  original  consignor). 

(2)  Date  of  shipment. 

(3)  Origin  and  destination  points 
(except  on  a  reconsigned  shipment,  not 
the  original  shipping  point  unless  the 
final  consignee  pays  the  charges  from 
that  point). 

(4)  Number  of  packages. 

(5)  Description  of  fi«ight. 

(6)  Weight,  volume,  or  measurement 
of  freight  (if  applicable  to  the  rating  of 
the  freight). 

(7)  Exact  rate(s)  assessed. 

(8)  Total  charges  due.  including  the 
nature  and  amount  of  any  charges  for 
special  service  and  the  points  at  which 
such  service  was  rendered 


(9)  Route  of  movement  and  name  of 
each  carrier  participating  in  the 
transportation. 

(10)  Transfer  point(8)  through  which 
shipment  moved. 

(11)  Address  where  remittance  must 
be  made  or  address  of  bill  issuer's 
principal  place  of  business. 

The  shipper  or  receiver  owing  the 
charges  shall  be  given  the  original 
freight  or  expense  bill  and  the  carrier 
shall  keep  a  copy  as  prescribed  at  49 
CFR  part  1220.  If  the  bill  is  electronically 
transmitted  (when  agreed  to  by  the 
carrier  and  payor),  a  receipted  copy 
shall  be  given  to  the  payor  upon 
payment. 

(b)  Charter  service.  Every  motor 
passenger  coiiunon  carrier  providing 
charter  service  shall  issue  an  expense 
bill  containing  the  following 
information: 

(1)  Serial  number,  consisting  of  one  of 
a  series  of  consecutive  numbers 
assigned  in  advance  and  imprinted  on 
the  bill. 

(2)  Name  of  carrier. 

(3)  Names  of  payor  and  organization, 
if  any,  for  which  transportation  is 
performed. 

(4)  Date(s)  transportation  was 
performed. 

(5)  Origin,  destination,  and  general 
routing  of  trip. 

(6)  Identification  and  seating  capacity 
of  each  vehicle  used. 

(7)  Number  of  persons  transported. 

(8)  Mileage  upon  which  charges  are 
based,  including  any  deadhead  mileage, 
separately  noted. 

(9)  Applicable  rates  per  mile,  hour, 
day,  or  other  unit. 

(10)  Itemized  charges  for 
transportation,  including  special 
services  and  fees. 

(11)  Total  charges  assessed  and 
collected. 

The  carrier  shall  keep  a  copy  of  all 
expense  bills  issued  for  the  period 
prescribed  at  49  CFR  part  1220.  If  any 
expense  bill  is  spoiled,  voided,  or 
unused  for  any  reason,  a  copy  or  written 
record  of  its  disposition  shall  be 
retained  for  a  like  period. 

§  1051.3   Low  value  peckagea. 

The  carrier  and  shipper  may  elect  to 
waive  the  above  provisions  and  use  a 
more  streamlined  recordkeeping  or 
documentation  system  for  distribution  of 
"low  value"  packages.  Tliis  includes  the 
option  of  shipping  such  packages  under 
the  released  rates  provisions  at  49 
U.S.C.  10730.  The  shipper  is  responsible 
ultimately  for  determining  which 
packages  should  be  designated  as  low 
value.  A  useful  guideline  for  this 
determination  is  an  invoice  value  less 


than  or  equal  to  the  costs  of  preparing  a 
loss  or  damage  daim. 

8.  Part  1058  is  revised  to  read  as 
follows:  II 

PART  1058— IDENTIFICATION  OF 
VEHICLES 


8k. 

ion.1 

1088.2 

1058J 
1068.4 


II 


AppKcabil^. 
Method  of  Uentiflcatioa. 
Siae.  shape,  and  oolar. 
Driveaway  service. 

AMilMiily:  49  U.8X1 10022, 10630.  and 
11106: 5  U3.C  553. 


§  1088.1    AppOcataHtty. 

These  rules  govern  all  for-hire  motor 
carriers  except  those  providing: 

(a)  Joint,  through,  regular-route 
passenger  service  under  continuing 
lease  or  interchaage  arrangements,  if  the 
vehicle  owner's  name  and  "MC  number 
are  displayed  aa  prescribed  at  1 1058.2. 
and  if  die  carriers  have  filed  with  the 
Commission's  appropriate  Regional 
Directot(s)  and  posted  in  each  terminal 
and  ticket  agency  on  the  involved  routes 
a  published  schedule  showing  the  points 
between  which  each  joint  carrier 
assumes  control  and  responsibility  for 
the  vehicle's  operation:  and 

(b)  Nonscheduled,  charter,  luxiuy-type 
passenger  service  using  limousine-type 
vehicles  with  a  ^f  pacity  of  six  or  fewer 
passengers. 


with  a  MI 


§1058.2 

Each  vehicle  operated  under  its  own 
power  shall  display  on  both  sides  the 
name  (or  trade  name)  and  "MC 
number(s)  of  the  carrier  under  whose 
authority  the  vehicle  is  being  operated. 
The  "MC"  number(8)  shall  be  in  die 
following  form:  "I.C.C.  MC- 

"  but  shall  not  include  any 

sub  numbers.  The  name  of  any  other 
person  operating  the  vehicle  i^ll 
appear  on  the  vehicle  following  the 
words  "operated  by"  in  addition  to  the 
other  information  required  by  diis 
section.  Additional  identification  may 
be  displayed  if  consistent  with  these 
rules. 

§1058.3    SIM. 

The  name(8)  and  nnmber(s) 
prescribed  above  shall  be  displayed,  by 
removable  device  if  desired,  in  letters 
and  figwes  in  sharp  color  contrast  to 
their  background,  and  they  shall  be  of  a 
size,  shape,  and  color  readily  legible  in 
dayli^t  from  a  distance  of  50  fwt  while 
the  vehicle  is  stationary. 


§10884 

In  driveaway  service,  a  removable 
device  OMy  be  affixed  on  both  sides  or 
at  the  rear  cS  the  single  driven  veUde. 
In  a  combination  driveeway  operation. 


the  deviofi  may  be  affixed  on  both  sides 
of  any  ode  mat  or  at  the  rear  of  the  last 
unit       I 

9.  Partlioei  is  revised  to  read  as 
follows: 

PART  l4t1— LMHTATION  OF 
8M0KIMQ  ON  INTERSTATE  BUSES 

Authof^  4B  U.S.C  10521. 11101.  and 
11701. 


§  1081.1 


(a)  If  otherwise  permitted  by  law, 
motor  common  carriers  of  pnssengcri 
may  permit  smoking  of  dgars,  cigarettes, 
or  pipes  only  in  a  smoking  section, 
consisting  of  seats  in  the  rear  of  the 
vehicle  up  to  30  percent  of  its  capacity. 
This  section  does  not  apply  to  passenger 
carriers  conducting  charter  operations. 

(b)  In  unusual  circumstances,  the 
driver  of  the  vehicle  (or  other  carrier 
personnel)  may  make  reasonable,  minor 
modifications  to  assure  passengers' 
comfort  and  safe,  adequate,  and 
expeditious  transportation  service. 

la  Part  1063  is  revised  to  read  as 
follows: 

PART  1063-ADEQUACY  OF 
INTERCITY  MOTOR  COMMON 
CARRIER  PASSENGER  SERVICE 

Stc 

1083.1  Applicability. 

1063.2  DeBnitions. 

1063.3  Ticketing  and  information. 

1063.4  Baggage  service. 

1063.5  Tenninsl  facilities. 

1063.6  Service  responsibility. 

1063.7  EqupnenL 

1063.8  Accommodatioas  for  haadicappadL 
disaUed.  blind,  and  ekkriy. 

1063J)    Identification— bus  and  driver. 
1063.10    Relief  from  provisions. 

Amkarity:  40  M.&XL  10102, 10321.  lOPDl. 
10702-10706, 10706. 10721. 10722. 10721  M730, 
10741, 10761, 10762, 10764. 10022. 11101. 
11141-11145, 11701, 11702, 11707, 11708. 11801. 
11904. 11906, 11000,  una  and  11814;  5  U.&C 
553  and  588. 


§1888.1 

These  rales  govern  only  motor 
passenger  common  carriers  conducting 
regnlar-roote  operations. 

§10884   OefMMons. 

(a)  Carrier  means  a  motor  passenger 
common  carriers. 

(b)  Bus  means  a  passenger-carrying 
vehicle,  regardless  of  design  or  seating 
capacity,  used  in  a  carrier's  authorized 
operations. 

(c)  FodUty  means  any  structure 
provided  by  or  for  a  carrier  at  or  near 
which  buses  pick  up  or  diachai'ge 
passengers. 

(d)  Tlannaia/BMans  a  facility  operated 
or  used  by  a  catrier  chiefly  to  fciraieh 


passengers  transportatien  aeitioes  and 
aooommodations. 

(e)  Station  means  a  faciUty,  other  than 
a  terminal,  operated  by  or  !br  a  carrier 
to  accommodate  passengers. 

(f)  Service  means  passenger 
transportation  by  bits  between 
authorized  points  or  over  audioiized 
routes. 

(g)  Commuter  service. 
notwidistanding  40  CFR  1312.1(bK33). 
means  psssenger  transportation  whoUy 
between  points  not  more  than  100  airiine 
miles  apart  and  not  involving  through- 
bus,  connecting,  or  interline  services  to 
or  from  points  beyond  100  airline  mOes. 
The  usual  characteristics  of  commuter 
service  include  reduced  fare,  multiple* 
ride,  and  commutation  tickets,  and  peak 
morning  and  evening  operations. 

(h)  Baggage  means  property  a 
passenger  takes  with  him  for  his 
personal  use  or  convenience. 

(i)  Restroom  means  a  room  in  a  bos  or 
terminal  equipped  with  a  toilet 
washbowl,  soap  or  a  reasonable 
alternative,  mirror,  wastebasket  and 
toilet  paper. 


§1083J 

(a)  Information  service.  (1)  During 
business  hours  at  each  terminal  or 
station,  information  shall  be  provided  as 
to  scliedoles.  tidcets.  fares,  baggage,  and 
other  carrier  services. 

(2)  Carrier  agents  and  persoaael  who 
sell  or  offer  to  sell  tickets,  or  who 
provide  informetion  concerning  tickets 
and  carrier  services,  shall  be  competent 
and  adequately  informed. 

(b)  Telephone  information  service. 
Every  facility  where  tickets  are  sold 
shaU  provide  telephonic  infbimation  to 
the  traveling  public  incbding  current 
bus  schedules  and  fare  information, 
when  open  frir  tidiet  sales. 

(c)  Schedules.  Printed,  regnlar-roote 
schedules  shall  be  provided  to  the 
traveling  public  at  all  fadUties  where 
tickets  for  such  services  are  soM.  Eadi 
schedule  shall  show  Uie  points  along  the 
carrier's  route(s)  where  fiidlities  are 
located  or  where  the  bos  trips  ori^nate 
or  terminate,  and  eadi  schedule  mil 
indicate  die  arrival  or  departure  time  for 
each  such  point 

(d)  Ticket  refunds.  Each  carrier  shall 
refund  unused  tickets  upon  request 
consistent  widi  its  govemfaig  tariff  at 
eadi  place  where  tickets  ere  sold, 
within  30  days  after  die  request 

(e)  Announcements.  No  scheduled  bus 
(except  in  commuter  service)  shaH 
depart  from  a  terminal  or  station  until  a 
public  announceaient  of  dw  departure 
and  boanttng  point  has  been  ^ven.  The 
annonncament  shall  be  given  at  least  8 
minutes  before  die  initial  departure  and 
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before  departures  from  points  where  the 
bus  is  scheduled  to  stop  for  more  than  5 
minutes. 


(s)  Checking  procedures.  (1)  Carriers 
shall  issue  receipts,  which  may  be  in  the 
form  of  preprinted  tickets,  for  all 
checked  services  baggage. 

(2)(i)  If  baggage  checking  service  is  not 
provided  at  the  side  of  the  bus,  all 
baggage  checked  at  a  baggage  checking 
counter  at  least  30  minutes  but  not  more 
than  1  hour  before  departure  shall  be 
transported  on  the  same  schedule  as  the 
ticketed  passenger. 

(ii)  If  baggage  checking  service  is 
provided  at  the  side  of  the  bus, 
passengers  checking  baggage  at  the 
baggage  checking  counter  less  than  30 
minutes  before  the  scheduled  departure 
shall  be  notified  that  their  baggage  may 
not  travel  on  the  same  schedule.  Such 
baggage  must  then  be  placed  on  the  next 
available  bus  to  its  destination.  All 
baggage  checked  at  the  side  of  the  bus 
during  boarding,  or  at  alternative 
locations  provided  for  such  purpose, 
shall  be  transported  on  the  same 
schedule  a^  the  ticketed  passenger. 

(b)  Baggage  security.  All  checked 
baggage  shall  be  placed  in  a  secure  or 
attended  area  prohibited  to  the  public. 
Baggage  being  readied  for  loading  shall 
not  be  left  unattended. 

(c)  Baggage  liability.  (1)  No  carrier 
may  totally  exeoqit  its  liabiUty  for 
articles  offered  as  diecked  baggage, 
unless  those  articles  have  been 
exempted  by  the  Commission.  (Other 
UabiUty  is  subject  to  49  CFR  part  1064). 
A  notice  listing  exenq)ted  articles  shall 
be  prominently  posted  at  every  location 
wdiere  baggage  is  accepted  for  checking. 

(2)  Carriers  may  refuse  to  accept  as 
checked  baggage  and.  if  unknowingly 
accepted,  may  disclaim  UabiUty  for  loss 
or  damage  to  the  following  articles: 

(i)  Articles  whose  transportation  as 
checked  baggage  is  prohibited  by  law  or 
regulation: 

(ii)  Fragile  or  perishable  articles, 
articles  w^ose  dimensions  exceed  the 
size  limitations  in  the  carrier's  tariff, 
receptacles  with  articles  attached  or 
protruding,  guns,  and  materials  that 
have  a  disa^eeable  odor 

(iii)  Money:  and 

(iv)  Those  other  articles  that  the 
Commission  exempts  upon  petition  by 
the  carrier. 

(3)  Carriers  need  not  offer  excess 
value  coverage  on  articles  of 
extraordinary  value  (indutUng.  but  not 
limited  to.  negotiable  instnunents, 
papers,  manuscripts,  irreplaceable 
pobUcations.  documents,  jewehy,  and 
watches). 


(d)  Express  shipments.  Passengers 
and  their  baggage  always  take 
precedence  over  express  shipments. 

(e)  Baggage  at  destination.  All 
chedced  baggage  shaU  be  made 
available  to  the  passenger  within  a 
reasonable  time,  not  to  exceed  30 
minutes,  after  arrival  at  the  passenger's 
destination.  If  not.  the  carrier  shaU 
deliver  the  baggage  to  the  passenger's 
local  address  at  the  carrier's  expense. 

(f)  Lost  or  delayed  baggage.  (1) 
Checked  baggage  that  caimot  be  located 
within  1  hour  after  the  arrival  of  the  bus 
upon  which  it  was  supposed  to  be 
transported  shall  be  designated  as  lost. 
The  carrier  shall  notify  the  passenger  at 
that  time  and  furnish  him  with  an 
appropriate  tradng  form. 

(2)  Every  carrier  shaU  make  available 
at  each  tidcet  window  and  baggage 
counter  a  single  form  suitable  botti  for 
tradng  and  for  filing  claims  for  lost  or 
misplaced  baggage.  The  form  shall  be 
prepared  in  dupUcate  and  signed  by  thcT 
passenger  and  carrier  representative. 
The  carrier  or  its  agent  shaU  receive  the 
signed  original,  widi  any  necessary 
documentation  and  additional 
information,  and  the  daim  check,  for 
which  a  receipt  shall  be  given.  The 
passenger  shaU  retain  the  dupUcate 
copy. 

(3)  The  carrier  shaU  make  immediate 
and  diligent  efforts  to  recover  lost 
baggage. 

(4)  A  passenger  may  fill  out  a  tracing 
form  for  lost  unchecked  baggage.  The 
carrier  shaU  forward  recovered 
unchecked  baggage  to  the  terminal  or 
station  nearest  the  address  shown  on 
the  tracing  form  and  shaU  notify  the 
passenger  that  the  baggage  wiU  be  held 
on  a  wUl-caU  basis. 

(g)  Settlement  of  claims. 
Notwithstanding  49  CFR  1005.5.  if  lost 
checked  baggage  cannot  be  located 
within  15  days,  the  carrier  shall 
immediately  process  the  matter  as  a 
claim.  The  date  on  which  the  carrier  or 
its  agent  received  the  tradng  form  shaU 
be  considered  the  first  day  of  a  60-day 
period  in  which  a  claim  must  be 
resolved  by  a  firm  offer  of  settlement  or 
by  a  written  explanation  of  denial  of  the 
daim. 


11083.8   Tanninalt 

(a)  Passenger  security.  AU  terminals 
and  stations  must  provide  adequate 
security  for  passengers  and  their 
attendants  and  be  regulariy  patroUed. 

(b)  Outside  facilities.  At  terminals 
and  stations  that  are  dosed  when  buses 
are  scheduled  to  arrive  or  depart  there 
shaU  be  available,  to  the  extent 
possible,  a  public  telephone,  outside 
lighting,  posted  schedule  information, 
overhead  shelter,  informatfon  on  local 


accommodations,  and  telephone 
numbers  for  local  taxi  service  and 
poUce. 

(c)  Maintenance.  Terminals  shall  be 
clean. 

§  1063.6   ServKa  rMpofisaMMy. 

(a)  Schedules.  Carriers  shall  establish 
schedules  that  can  be  reasonably  met, 
including  connections  at  junction  points, 
to  serve  adequately  aU  authorized 
points. 

(b)  Continuity  of  service.  No  carrier    . 
shall  change  an  existing  regular-route 
schedule  without  first  fiUng  a  written 
notice  with  the  Commission's 
appropriate  Regional  Office(s).  The 
carrier  shall  display  conspicuously  a 
copy  of  such  notice  in  each  facility  and 
on  each  bus  affected.  Such  notice  shall 
be  displayed  for  a  reasonable  time 
before  it  becomes  effective  and  shaU 
contain  the  carrier's  name,  a  description 
of  the  proposed  schedule  change,  the 
effective  date  thereof,  the  reasons  for 
the  change,  the  availability  of  alternate 
service,  and  the  name  and  address  of 
the  carrier  representative  passengers 
may  contad. 

(c)  Trip  interruptions.  A  carrier  shaU 
mitigate,  to  the  extent  possible,  any 
passenger  inconvenience  it  causes  by 
disrupting  travel  plans. 

(d)  Seating  and  reservations.  A  carrier 
shall  provide  suffident  buses  to  meet 
passengers'  normal  travel  demands, 
including  ordinary  weekend  and  usual 
seasonal  or  hoUday  demand.  Passengers 
(except  commuters)  shaU  be  guaranteed, 
to  the  extent  possible,  passage  and 
seating. 

(e)  Inspection  of  rest  stops.  Each 
carrier  shaU  insped  periodicaUy  aU  rest 
stops  it  uses  to  «isure  that  they  are 
clean. 


91063.7 

(a)  Temperature  control.  A  carrier 
shall  maintain  a  reasonable  temperature 
on  each  bus  (except  in  commuter 
service). 

(b)  Restrooms.  Each  bus  (except  in 
commuter  service)  seating  more  than  14 
passengers  (not  induding  the  driver) 
shall  have  a  dean,  regulariy  maintained 
restroom,  free  of  offensive  odor.  A  bus 
may  be  operated  without  a  restroom  if  it 
makes  reasonable  rest  stops. 

(c)  Bus  servicing.  Each  bus  shaU  be 
kept  clean,  with  aU  required  items  in 
good  woridng  order. 

tlOMJ 

moKsa 

(a)  Transportation.  No  carrier  shaU 
deny  transportatioa  to  any  person  on 
the  basis  of  a  handicap,  physical 
disabiUty.  or  bttmhiess,  or  because  that 


person  cannot  board  a  bus  without 
assistance.  A  guide  dog  shaU  be 
provided  free  paSiMge  when 
accompanied  by  a  bUnd  person. 

(b)  Assistance.  AU  carriers,  whenever 
possible  and  on  request.  shaU  assist 
handicapped,  disabled.  bUnd.  and 
elderly  passengers  in  boarding  buses 
(induding  advance  boarding  and 
seating)  and  using  terminal 
accommodations  and  baggage  service.  A 
notice  indicating  where  and  from  whom 
such  assistance  may  be  obtained  shaU 
be  displayed  prominently  at  aU 
terminals. 

(c)  Terminal  accommodations.  (1)  AU 
terminals  shaU  be  constructed  so  that 
accommodations  are  accessible  to 
handi(»pped,  disabled,  blind,  and 
elderly  passengers. 

(2)  AU  terminal  construction  or 
substantial  renovation  shaU  conform  to 
the  "American  National  Standard 
Specifications  for  Making  Buildings  and 
Facilities  Accessible  to,  and  Usable  by 
the  PhysicaUy  Handicapped."  Number 
A117.1-1961  (R1971)  approved  by  the 
American  National  Standards  Institute, 
inc.  ^ 

S1063J   Menuncatioit-tous  and  drWar. 

Each  bus  and  driver  providing  service 
shall  be  identified  in  a  manner  visible  to 
passengers.  The  driver  may  be  identified 
by  name  or  company  number. 


11063.10 

(a)  Petitions.  Where  compliance  with 
any  rule  would  impose  an  undue  burden 
on  a  carrier,  it  may  petition  the 
Commission  either  to  treat  it  as  though  it 
were  conducting  a  commuter  service  or 
to  waive  the  rule.  The  request  for  relief 
must  be  justified  by  appropriate  verified 
statements. 

(b)  Notice  to  the  public.  The  carrier 
shall  display  conspicuously,  for  at  least 
30  days,  in  each  Facility  and  on  each  bus 
affected,  a  notice  of  the  filing  of  any 
petition.  The  notice  shall  contain  the 
carrier's  name  and  address,  a  concise 
description  of  and  reasons  for  the  relief 
sought,  and  a  statement  that  any 
interested  person  may  file  written 
comments  with  die  Commission  (with 
one  copy  nlailed  to  the  carrier)  on  or 
before  a  spedfic  date  that  is  at  least  30 
days  later  than  the  date  the  notice  is 
posted. 

11.  Part  1067  is  revised  to  read  as 
follows:  1 1 

PART  1067-FITNE88  PROCEDURES 


Jl 


8k. 

1067.1  Definitic 

1007.2  Intervention  by  the  Department  of 
Trantportatioik 

1067.3  Effect  of  adverae  fitneea  finding  on 
■ubaequent  application. 


AuHnrtly:  40  U.8.C  3102, 10022, 10023,  and 
10027: 5  U.&C  552. 553,  and  Saa. 


11067.1 

Fitness  means  an  appUcant's 
wiUingness  or  abUity  to  conform  to  the 
Interstate  Conunerce  Ad  and  the 
regulations  of  the  Interstate  Commerce 
Commission  and  the  Department  of 
Transportation  (DOT).  [See  49  CFR 
1160.S(a)(3).) 


{1067.2 
ofTi 


■mrveiiiioii  sy  nw  uspsrniMni 


(a)  DOT  may  partidpate  in 
application  proceedings  on  the  issue  of 
fitness  (by  Memorandum  of  Agreement 
between  the  Commission  and  DOT. 
dated  April  3. 1967.  provision  2)  by 
notifying  the  applicant  and  by  filing  a 
petition  for  leave  to  intervene  setting 
forth  generally  the  nature  of  the 
evidence  it  will  present,  within  30  days 
(protest  period)  of  publication  of  a 
notice  of  such  application  in  the  ICC 
Register  Applicant  may  reply  within  15 
days  of  such  filing.  If  DOT  hss  not 
petitioned  to  intervene,  its  subsequent 
participation  may  be  authorized  at  the 
Commission's  discretion. 

(b)  This  rule  does  not  alter  DOTs 
ri{^t  to  file  a  formal  complaint  with  the 
Commission  or  to  petition  the 
Commission  to  institute  on  its  own 
motion  a  formal  investigation 
proceeding  regarding  a  regulated 
carrier's  practices. 

§  1067.3   Effect  of  advarsa  fitness  llndhtg 


An  administratively  final  adverse 
fitness  determination  is  not  necessarily 
fatal  to  a  subsequent  application,  which 
shaU  be  considered  on  the  same  basis  as 
that  of  any  applicant  not  found  unfit 
Prior  adverse  findings  may  be  o^icially 
noticed  and  may  be  found  to  bear  on 
applicant's  fitness. 

PART1070-HARBOR8  f 

12.  Part  1070  is  amended  as  foUows: 

a.  The  authority  citation  for  part  1070 
is  revised  to  read  as  follows: 

AudMMity:  40  U.&C  10641, 10643. 10S44. 
and  10029. 

b.  Section  1070.1  is  amended  by 
adding  introductory  text  and  by  revising 
the  text  of  paragraph  (a)  precedhig  the 
map  and  the  text  of  paragraph  (b) 
preceding  the  map  to  read  as  follows: 


f  1070.1 

The  foUowing  harbors,  within  which 
transportation  hi  interstate  conunerce 
by  water  is  not  part  of  a  continuous 
through  movemeat  under  common 
control  management  or  arangement  to 
or  from  a  place  outside  the  Umits.  are 


exempt  from  regulation  under  49  U.S.C 
10544(a): 

(a)  New  York.  NY.  The  waters  within 
the  area  over  which  the  Port  of  New 
York  Authority  has  jurisdiction  as 
shown  by  the  heavy  black  Hne  hi  the 
following  map: 

•  •        •        •        • 

(b)  Philadelphia.  PA.  The  waters 
within  the  area  enclosed  by  the  heavy 
black  line  in  the  following  map: 

•  *        *        •        * 

13.  The  titie  for  parts  1000-1086  is 
revised  to  read  as  follows: 

PARTS  IOtO-1099-fREiQHT 


PART  lOMMREMOVEDl 

14.  Part  1060  is  removed. 

15.  Part  1061  is  revised  to  read  as         { 
foUows: 

PART  1091    — .LS  OF  LAOMQ 

AutiMftty:  49  U.8.C  10701. 10702, 1073a 
10741, 1070B,  10027, 11101,  and  11707. 

11081.1   BatoaflMk(0.        I 

Every  household  goods  freight 
forwarder  (HHGFF)  shaU  issue  the 
shipper  through  bills  of  lading,  covering 
transportation  from  origin  to  ultimate 
destination,  on  each  shipment  for  which 
it  arranges  transportation  hi  interstate 
commerce.  Where  a  motor  common 
carrier  receives  freight  at  die  origin  and 
issues  a  receipt  therefor  on  its  form  wiUi 
a  notation  showing  the  HHGFFs  name, 
the  HHGFF,  upon  receiving  the  shipment 
at  the  "on  line"  or  consoUdating  station, 
shall  issue  a  through  biU  of  lading  on  its 
form  as  of  the  date  the  carrier  receives  . 
the  shipment 

PART  1093-{REIIOVEO] 

16.  Part  1063  is  removed. 

17.  Part  1064  is  revised  to  read  as 

foUows:  I 

PART  10i4-SURFrY  BONDS  AND 
POLICIES  OF  INSURANCE 


Sec 

1064.1 
1064.2 
lOOIJ 
1061.4 


Definitioas. 
General  requirsmentsi 
Ufflits  of  UabiUty. 
Surety  bonds  and  certificates  of 
insursDoa. 
1004.5    bisuranca  and  sorsty  companies. 
lOesa   QuaUficatioas  as  a  seif-imurer  and 

other  Mooities  or  agreemcnta. 
1064.7    Forms  and  prooodur*. 
1064  J   Acceptance  and  revocattoa  by 

Conunisaion. 
lOMA    Fiduciaries. 

Aalhoritr  40  U&C  10102. 10321.  sad 
10e27:SU.S.C5S3.. 
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fiaM.1 

(a)  Freight  forwarder  means  a  person 
holding  itself  out  to  the  general  public 
(other  than  as  an  express,  pipeline,  rail, 
sleeping  car,  motor,  or  water  carrier)  to 
provide  traoiportatioo  of  property  for 
compensation  in  interstate  commerce, 
and  in  the  ordinary  course  of  its 
business: 

(1)  tafbrms  or  provides  for 
assembling,  consolidating,  break-bulk, 
and  distribution  of  shipments:  and 

(2)  Assumes  responsibility  for 
transportation  from  place  of  receipt  to 
destination:  and 

(3)  Uses  for  any  part  of  the 
transportation  a  carrier  subject  to 
Commission  jurisdiction. 

(b)  Household  goods  fraght  forwarder 
(WIGFF)  means  a  frei^t  forwarder  of 
household  goods,  unaccompanied 
baggage,  or  used  automobiles. 

(c)  Motor  vehicle  means  any  vehicle, 
machine,  tractor,  trailer,  or  semitraUer 
propelled  or  drawn  by  mechanical 
power  and  used  to  transport  property, 
but  does  not  include  any  vehicle, 
locomotive,  or  car  operated  exclusively 
on  a  rail  or  rails.  The  following 
combinations  will  be  regarded  as  one 
motor  veUde: 

(1)  A  tractor  that  draws  a  trailer  or 
semilrttiie^  ano 

(2)  A  truck  md  trailer  bearing  a  single 
loMf. 


f  10t4.2 

(a)  Cofgo,  A  freight  forwarder 
(induding  is  HHGFF)  may  not  operate 
until  it  has  filed  tvith  the  Commission  an 
approriate  surety  bond,  certificate  of 
insurance,  qualifications  as  a  aelf- 
insurer.  or  other  secaritiet  or 
agreements,  in  the  amounts  prescribed 

at  i  1064.3,  for  loss  of  or  Hmnay  to 

property. 

(b)  Public  nobility.  A  HHGFF  may  not 
perform  transfer,  collection,  and 
delivery  service  until  it  has  filed  with 
the  Coomssion  an  appropriate  surety 
bond,  certificate  of  insurance, 
qualifications  as  a  self-insurer,  or  other 
securities  or  agreements,  in  the  amounts 
prescribed  at  |  KIM.3.  conditioned  to 
pay  any  final  judgment  recovered 
against  such  HHGFF  for  bodily  injury  to 
or  the  death  (rf  any  person,  or  loss  of  or 
damage  to  property  (except  cargo)  of 
others,  or.  in  the  caae  of  freight  vehidee 
described  at  40  CFR  1043.2(bM2).  for 
envimnmental  laateta tioii.  resahing 
iroai  uw  aegniiBi  operaiioii. 
maintenance,  or  oae  of  motor  vehicles 
operated  by  or  undei  He  control  in 
performing  socn  senrice. 


those  prescribed  for  motor  carriers  at  48 
CFR  1043.2. 

S  10S4.4   Surety  tNMMla  and  eerWIcaln  of 

(a)  The  limits  of  liability  under 

§  1064.3  may  be  provided  by  aggregation 
unde.  the  procedures  at  46  CFR  part 
1043. 

(b)  Each  policy  of  insurance  used  in 
connection  with  a  certificate  of 
insurance  filed  with  the  Commission 
shall  be  amended  by  attachment  of  the 
appropriate  endorsement  prescribed  by 
the  Commission  (or  the  Department  of 
Transportation,  where  applicable). 


§10t4J 

A  certificate  of  insurance  or  surety 
bond  wiD  not  be  accepted  by  the 
Commission  unless  issued  b^  an 
insurance  or  surety  company  that  is 
audtorized  to  issue  such  bonds  or 
underlying  insurance  polides: 

(a)  In  each  State  in  which  the  HHGFF 
is  authorized  to  operate:  or 

(b)  In  the  State  in  which  the  HHGFF 
has  its  prindpa)  place  of  business  or 
domidle,  and  will  designate  in  writing 
upon  request  by  the  Commission  a 
person  upon  whom  process,  issued  by  or 
under  the  authority  of  a  court  of 
competent  jurisdiction,  may  be  served  in 
any  proceeding  at  law  or  equity  brought 
in  any  State  in  which  the  HHGFF 
operater.  or 

(c)  In  any  State,  and  is  eligible  as  an 
excess  or  surplus  lines  insurer  in  any 
State  in  which  business  is  written,  and 
will  make  the  designation  of  process 
agent  prescribed  in  paragraph  (b)  of  this 
section. 

fiai4jt 


(a)  Self-insurer.  The  Commission  will 
approve  the  application  of  a  frvi^t 
fowarder  to  qualify  as  a  self-insurer  if  it 
is  able  to  meet  its  obligations  for  bodily- 
injury,  property-damage,  and  cargo 
liability  without  adversely  afiecting  its 
business. 

(b)  Other  securities  and  agreements. 
The  Commission  will  grant  applications 
for  approval  of  other  securities  and 
agreements  if  the  public  will  be 
protected  as  contemplated  by  40  U.S.C 
10U7{c). 


|1«4J 

Themiato—u— anatifart 
public  UabiUty  security  an  IdaBlieal  to 


f  1064.7 

(a)  Forms.  Endorsements  for  policies 
of  insurance,  surety  bonds,  certificates 
of  insurance,  applications  to  qualify  as  a 
self-inmirer  or  for  approval  of  other 
secnrittee  or  agreements,  md  notices  of 
cancellation  mast  be  in  the  form 
prescribed  at  40  CFR  PU11043. 

(b)  Procadurs.  CertiRcatet  of 
insarance.  surety  bonds,  and  notices  of 


cancellation  must  be  filed  with  the 
Commission  in  triplicate. 

(c)  Names.  Certificates  of  insurance 
and  surety  bonds  shall  be  issued  in  the 
full  name  (induding  any  trade  name)  of 
the  individual,  partnership  (all  partners 
named),  corporation,  or  other  person 
holding  or  to  be  issued  the  permit. 

(d)  Cancellation.  Except  as  provided 
in  paragraph  (e)  of  this  section, 
certificates  of  insurance,  surety  bonds, 
and  other  securities  and  agreements 
shall  not  be  cancelled  or  withdrawn 
until  30  days  after  the  Commission 
receives  written  notice  from  the 
insurance  company,  surety,  &«i^t 
forwarder,  or  other  party,  as  the  case 
maybe. 

(e)  Termination  by  replacement. 
Certificates  of  insurance  or  surety  bonds 
may  be  replaced  by  other  certificates  of 
insurance,  surety  bonds,  or  other 
security,  and  the  liability  of  the  retiring 
insurer  or  surety  shall  be  considered  as 
having  terminated  as  of  the 
replacement's  effective  date,  if 
acceptable  to  the  Commission. 

9 1064J    Acceptance  and  revocation  l>y 


The  Commission  may  at  any  time 
refuse  to  accept  or  may  revoke  its 
acceptance  of  any  surety  bond, 
certificate  of  insurance,  qualifications  as 
a  self-insurer,  or  other  security  or 
agreement  that  does  not  comply  with 
these  rules  or  fails  to  provide  adequate 
public  protection. 


S  1064.9 

(a)  Interpretations.  The  terms 
"insured"  and  "prindpal"  as  used  in  a 
certificate  of  insurance,  surety  bond, 
and  notice  of  cancellation,  filed  by  or  for 
a  freight  forwarder,  include  the  freight 
forwarder  and  its  fidudary  (as  defined 
at  49  CFR  1043.10(a))  as  oi  the  moment 
of  succession. 

(b)  Span  of  security  coverage.  The 
coverage  furnished  for  a  fiduciary  shall 
not  apply  after  the  effective  date  of 
other  insurance  or  security,  filed  with 
and  accepted  by  the  Cnmmixsion  for 
such  fiduciary.  After  the  coverage  shall 
have  been  in  effect  30  days,  it  may  be 
cancelled  or  withdrawn  within  the 
succeeding  30  days  by  the  insurer,  the 
insured,  the  surety,  or  the  principal  10 
days  afier  the  Commission  receives 
written  notice.  After  such  coverage  has 
been  in  effed  60  days,  it  may  be 
cancelled  or  withdrawn  only  in 
accordance  with  1 1064.7(d). 

PARTIOtS  [REMOVED) 

1&  Part  1065  is  removed. 
19i  Pfert  1001  is  revised  to  feod  as 
follows: 
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PART  1091— ALASKAN  MOTOR- 
OCEAN-MOTOR  (AMOM) 
SUBSTmiTEO  SERVICE 


lOn.l    Definition. 

ioei.2    Tariff  infomiation  and  election  of 

service  method. 

Audiority:  49  U.SX:.  10101-10103, 10301, 
10306, 10311, 10321. 10602. 10621, 10661, 10662, 
10701-10705, 1070a  10721-10724, 10741-10744, 
10761-10763. 10768^  10021, 10922, 10928, 11101, 
11102, 11106, 1134a  11501. 11502. 11701, 11702, 
11706, 11706,  llTOa  11904, 11906, 11909, 11910, 
and  11914: 5  U.&C  ft53  and  SSO. 

f  1001.1    OeflnNMl 

Alaskan  MotorOcean-Motor 
(AMOM)  Service  means  the  use  of  a 
water  common  carrier  subject  to  the 
Shipping  Act  191B,  as  amended,  by  an 
irrcqjular-route  motor  common  carrier 
authorized  by  the  Interstate  Commerce 
Commission  to  transport  property  in 
interstate  or  foreign  commerce  between 
points  in  Alaska,  on  the  one  hand,  and, 
on  the  other,  any  point  in  the  contiguous 
Uidted  States,  for  the  movement  of  its 
loaded  or  empty  equipment  between  a 
seaport  in  Alaska,  on  the  one  hand,  and, 
on  the  other,  a  seaport  on  the  West 
Coast  of  the  contipious  United  States. 

f  1061.2   Tariff  hrtonnelion  end  elecllon  of 


Motor  carriers  using  AMOM  Service 
may  publish  tariffs  settihg  forth  different 
charges  for  AMOM  and  all-highway 
services.  The  tariff  publications  must 
allow  the  shipper  to  choose  whether 
AMOM  or  all-hi^way  service  shall  be 
used,  and  that,  absent  an  election,  the 
shipment  will  be  transported  over  the 
lower-cost  service.  Tariffs  embracing 
AMOM  Service  charges,  including 
substituted  service  directories,  if  used, 
shall  also  set  forth  the  underlying 
operating  rights  (overhead)  relied  upon, 
the  service  covered  by  the  published 
charges,  the  points  of  substitution 
between  modes  of  transportation,  and 
the  names  of  the  partidpating  carriers. 

PART  1104  [AMENDED] 

19a.  The  authority  citation  for  part 
1104  continues  to  read  as  follows: 

AudMrity:  19  UjS.C  10321;  5  U.S.C  559  and 
21  U.S.C  853a 

20.  The  title  of  part  1104  is  revised  to 
read  as  foUowsj 

PART  1104-F1IJNQ  WITH  THE 
COMMISSION-COPIES-VERIFICATION- 
SERVtCE-PLEADMOS,  GENERALLY    ■ 

21.  Part  1136  \^  revised  to  read  as 
follows: 


PART  IIM-RAN.  PASSENGER 
CARRIER  COMMUTATION  OR 
SUBURBAN  FARE  INCREASES 

AudMfltr  40  VAC  10321. 10707.  and 
10706;  5  U.&C  SSO. 


11110.1   ransandi 

A  rail  passenger  carrier  proposing 
commutation  or  suburban  fare  increases 
shall  concurrently  file  appropriate  tariffs 
with  the  Commission  and  serve 
supporting  verified  statements  on  the 
Commission  (at  its  headquarters  office 
and  at  each  Commission  office  in  Stetes 
affeded  by  the  proposal)  and  on  the 
Governor  and  appropriate  State  or 
County  regulatory  agency  hi  each 
affected  State,  cwtifying  that  the  notice 
requiremente  of  49  C7R  1312.5  have 
been  met 

22.  Part  1143  is  revised  to  read  as 
follows: 


PART  1 149-PREEMPTION  OF  STATE 

JURIS 

DICTION:  PASSENGER  RATES 

Sm. 

1143.1 

A^ilicability. 

1143.2 

Commission  Jurisdiction. 

1143J 

Petition. 

11434 

Notificatioo  procedures. 

1143.5 

Opposition:  deadlines. 

1143.8 

Rebuttal. 

AedMrily:  40  U.8.C  10321  and  llSOl(e):  5 
US.CS53. 


11140.1 

These  rules  govern  petitions  for 
review,  under  40  U.S.C  11501.  of  State 
regulation  of  rates,  rules,  and  practices 
of  interstate  passenger  carriers 
providing  intrastate  service. 
(Commission  preemption  of  State 
jurisdiction  overpassenger  exit  i*  ^ 
covered  at  49  CFR  part  1160.) 


1 1140.2 

If  an  interstate  passenger  carrier  has 
requested  of  a  proper  State  authority 
permission  to  establish  an  increased 
intrastate  rate,  rule,  or  practice  and  all 
or  part  of  the  request  has  been  denied, 
or  the  State  has  not  taken  final  action 
(in  whole  or  in  part)  on  the  request 
within  120  days,  the  carrier  may  petition 
the  Interstate  Conunerce  Commission 
for  review. 


State  record  need  not  be  furnished  to 
the  Governor.  State  authority,  or  other 
parties  of  recent)  If  the  basis  for  the 
petition  is  State  inaction,  petitioner  shall 
also  submit  a  statement  Iqr  counsel  or  a 
verified  statement  by  a  competent 
witness  that  the  State  has  not  acted 
within  120  days  after  the  request 

(c)  Other  new.  relevant  evidence  and 
written  aigument  detailing  reasons  for 
review. 

(d)  Certification  that  the  notification 
procedures  at  i  1143.4  have  been  met 


f1143J 

A  petition  for  review  shall  indude  the 
following: 

(a)  A  cover  sheet  indicating  that  the 
filing  is  autiiorized  under  40  U.S.C  11501 
and  that  a  dedsion  must  be  made  within 
60  days. 

(b)  One  copy  of  the  entire  State 
record,  if  available,  and  other,  new 
relevant  evidence.  (No  additional  copies 
of  the  State  record  need  be  furnished  for 
the  Commission's  use.  Copies  of  the 


I114S4 

The  petition  for  review  shall  be 
served,  no  later  than  ita  filing  date,  on 
Uie  State  Governor,  the  State  audiority, 
and  on  all  parties  to  the  State 
proceeding. 

fliaSJ   OppoalMen; 6ib6>iis. 

Opposition  statementa  may  be  filed  as 
a  matter  of  right  by  the  Govmnor.  the 
State  authority,  or  by  any  party  to  the 
State  proceeding  within  15  days  afier 
the  petition  is  filed.  All  others  wishing  to 
partidpate  shall  file  a  petition  for  leave 
to  intervene  writhin  15  days  after  the 
filing.  Opposition  statementa  and 
petitions  to  intervene  shall  include 
argument  establishing  that  the  State 
action  was  reasonable  and  may  also 
address  any  new  evidence  submitted  by 
petitioner.  Petitions  to  intervene  shall 
also  explain  why  an  appearance  was 
not  entered  in  the  Stete  proceeding  but 
is  appropriate  hi  the  Commission 
proceeding. 


1 11404 

Rebuttal  to  an  opposition  statement 
shall  be  filed  within  20  days  after  die 
petition  is  filed.  Rebuttal  to  an 
intervention  petition  shall  be  filed 
within  10  days  after  such  petition  is 
filed. 

23.  Part  1101  is  revised  to  read  as 
follows: 

PART  liei-ttSUANCE  UNDER  49 
UAC.  10931  OF  CERTIFICATES  OF 
REGISTRATION  TO  SNIGLE-STATE 
MOTOR  CARRIERS 

Sm. 

1181.1  Applicability. 

1161.2  Notice. 

1161.3  State  apnlication  proceedings. 

1161.4  Application  for  certificate  of 
registration. 

1161.5  Appeal  of  State  decision. 
Appendix  to  Part  1161— Fonn  of  Notice  of 

Filing  State  Applications 
Authority:  49  VS.C.  10321  and  10BS1;  S 
U.S.C5S9. 


f  1161.1 

These  rules  govern  applications  for 
Certificates  of  Registration  based  on 


/  Vat,  afclio.  M  /  T^mtiiv.  Much  tr.  MM  /  tudm  mi 


2  7 


/  Vol  ifc  Ng  59  /  TuCTday.  Maick  27.  19ei  /  Rulw  and  Regafcrttow 


intrastate  cartificatu  JMimii  by  a  State 
that  coacuiMDl^  find  that  tha  puUk 
convenience  and  aeoeasity  nquim 
operations  ia  interstate  and  lote^ 


1 11«U 

An  applicant  For  a  Certificate  of 
Registration  shall  notify  die  appropriate 
State  authmity  of  soch  filing  consistent 
with  its  rules.  Notice  to  interested 
persons  will  be  given  by  publishiqg  in 
the  ICC  Register  a  summaiy  of  the 
authority  sought  (prepared  by  the  State 
in  the  fona  daacribed  ia  the  appendix). 
The  summary  must  be  sent  to  ^e 
Interstate  Commerce  Conuuasion 
sufficiently  in  advance  of  any  State 
hearing  on  the  application  to  afford 
interested  persons  a  reasonable 
opportunity  to  be  heard.  No  other  notice 
is  necessary,  naieaa  required  by  die 
State. 


flltlJ 

State  rales  govern  the  conduct  of  the 
State  proceeding.  Ptotestf  and  requests 
for  infonoation  will  be  dkected  to  the 
State.  Hie  record  in  die  State  proceeding 
will  be  made  available  to  the  parties 
upon  payment  of  costs  prescribed  by  tfaa 
State. 


§11t1^ 


(a)  Time  for  filing.  Within  30  days 
after  service  of  the  State  certificate 
(containing  the  recitations  required  by 
49  U.S.C.  10931).  applicant  shall  file  with 
the  Commission  an  Application  for 
Motor  Certificate  of  Regietration.  Fonn 
OP-OR-lOa  Except  for  cause  sho«ni. 
failure  to  file  an  application  within  the 
30-day  period  will  waive  any  rigjit  to 
obtain  a  Certificate  of  Registration. 

(b)  Notice.  The  Commission  ivill  give 
notice  of  the  application's  filing  date 
and  docket  number  to  the  applicant  and 
to  all  interested  persons  in  die  State 
proceeding. 

(c)  Parties.  Any  party  that  ofqiosed 
the  authorizatiaa  of  operationa  in 
interstate  or  foreigB  comiaeite  ia  the 
States  proceeding  will  ba  considered  a 
party  in  the  Certificate  of  Registration 
proceeding.  Other  persons  may 
participate  only  upon  a  showiqg  of  good 
cause. 

iliau   Appwri  or  stale  dacWon. 
Any  opposing  party  may  file  an 
appeal  with  die  ComaissiaB  wnthia  30 
days  after  die  qipbcation  for  a 
Certificate  of  Registretion  ia  filed.  The 
appeal  should  include  a  certified  copy  of 
the  complete  record  oiade  before  the 
State  (including  a  transcript  of  any 
testiBMMqr  taken  md  any  exhibits  filed, 
at  the  expaaae  of  the  pereen  appealing, 


unless  d»  record  has  ahaadp  been  filed 
by  anothat  par^y).  Applicant  laay  Me  a 
reply  to  aa  appaal  widdB  ao  days. 
Copies  of  each  appeal  and  reply  shall  be 
served  on  the  State  Commission  and  on 
all  parties  to  die  State  proceeding.  The 
filiog  of  an  appeal  will  not  afftct  the 
institution  of  intrastate  operations  under 
the  State  certificate.  Failure  to  file  an 
appeal  waives  fiirtber  participation  in 
the  Certificate  of  Registration 
proceeding.  Hie  application  and  related 
appeals  wdll  be  handled  in  a  single 
proceeding.  A  Commission  decision  is 
final. 


A  ppwiiT  te  Pert  ttn-r% 

FUingI 
I 


lefNetfoeof 


(To  be  completed  by  applicant] 
Notice  is  given  that  applicant  has  filed  with 


(Naaa  of  State  Aadunty) 

an  appHcation  for  a  certificate  to  condnct 
motor  common  carrier  operations  in 
intrastate  commerce;  tliat,  in  connection 
with  such  operations,  applicant  also  is 
seelcing  authority  to  engage  ia 
transportation  in  interstate  and  loieign 
oommerce  «vithin  limits  which  do  not 
exceed  the  scope  of  the  interstate 
operations  which  may  l>e  authorized  to 
lie  conducted:  and  that  the  intrastate  and 
interstate  operations  proposed  to  l>e 
conducted  are  as  set  forth  below. 
1.- 

(Name  and  business  address  of 
applkant) 


(Street)       (Qty)       (State) 

2.— 

(Name  and  address  of  appiicanf  s 
representetive,  if  any) 


(Straet)       (City)       (Slate) 
3.  Describe  in  full  the  operations  proposed 
to  be  conducted  in  intrastate  coounerce. 
together  with  the  extent  to  %vhich  applicant  is 
seelcing  autiiority  in  connection  with  such 
intrastate  operations  to  engage  in 
tranaportatiaa  ia  inlerstate  «d  foreign 
coi 


(Signature) 


(Title) 
-19 — 


Date- 

Paitn 

(To  be  ooopietad  by  Stele  Aathority) 

Date  Cor  filing  sppticaiido 

Docket  numtier  assigned 


Date,  time,  and  place  application  has  heea 
assigned  for  hearing,  if  kno«ra — 


rntie) 


(Name  of  Slate  Aalharily) 

Date  this  notict  fwwaijad  to  I 
Commerce  Commissioa  Washington.  DC 
20423. .  19 . 

24.  Part  1107  is  revised  to  read  as 
follows: 


HrfERCORPORATE  HAUUNQ 

Sec 

1167.1  Applicability. 

1167.2  Notification. 

1167.3  Change  in  participation. 
Authority:  49  U.S.C  10321  and  10524: 5 

U.S.CS5e. 


(1107.1 

Compensated  transportation  service 
by  a  member  of  a  corporate  family  for 
other  memben  of  theeame  family 
(Compensated  Intercorporate  Haiuling  or 
CIH)  is  exempt  fitNn  Interstate 
Commerce  Commission  regulation  if 
proper  notice  is  given.  To  qualify  for  the 
exemption,  the  participante  most  be 
memben  of  a  corporate  family  in  which 
the  parent  owns,  either  direcUy  or 
indiiecdy,  a  100  percent  interest  in  the 
subsidiaries.  However,  no  corporation 
operating  chiefly  an  a  tor-hire  carrier 
may  use  an  affiliate  operating  under  the 
exemption  of  49  U.S.C  10524(b)  to 
transport  fieight  tradered  to  it  as  a 
carrier. 


S11S7.2 

(a)  General  requirements.  The 
corporate  parent  seridng  to  initiate  CIH 
must  submit  a  Faderri  Register  notice  as 

follows: 

Notice  of  Intent  to  Engage  in  Compensated 
Intercorporate  Hauling  Operations 

This  is  to  provide  notice  as  required  by  49 
U.S.C  10624(b)(1)  that  the  named 
corporations  intend  to  provide  or  use 
compensated  intercorporate  hauling 
operations  as  authorized  in  49  U.S.C 
10524(b). 

1.  Parent  corporation  and  address  of 
principal  office: 

2,  Wholly  e%imed  subsidiaries  which  will 
participate  in  the  operations,  and  Stete(s)  of 
incorporation: 

(b)  Affidavit  and  declaration.  The 
notice  shall  include  the  following 
affidavit  and  declaration  (which  need 
not  be  notarized)  by  a  person  legally 
qualified  to  act  for  the  parent: 

L .  affinn  that 

■  is  a  oorpofatiiHi  which 


directly  or  indirectly  owns  a  100  percent 
interest  in  the  subsidiaries  participating  ia 
compensated  intercoiporale  hauling  uadar  41 
U3.C  10S24(b),  listed  in  the  attached  notice. 


y  Vol.  Sft.  Wo.  W  /  -nieaday.  hlrch  V,  HOI  /  Mm  — d 


1  declare  aader  paial^  of  paiiiMiy  uadar  the 
laws  ef  a>e  I  laited  t)t>tes  dial  dw  Isramiiw  is 
traa. 


(c)  7b  ivAan  aoOce  sent  1W  odfiBai 
and  oae  copy  af  the  notice  of  iateat  to 
engage  in  CIH  shall  be  aent  to  the 
Coaanissiaa  ia  an  envalape  Buirkad: 
"CIH  Notice."  Hw  SecntMf 'a  Ofikn 
will  iasae  an  acknowledgannt  to^cathig 
whether  the  anbariMtoa  is  in  order,  and 
fiviag  a  pnjectod  pahBcalian  date.  CIH 
operations  may  oeauaeaoe  as  laon  as 
the  reqaired  date.  QH  eperatlons  way 
commence  as  soon  as  ^  reqaired 
notice  is  placed  in  the  mails  or,  ff  hand- 
delivered,  upon  receipt  at  the 
Commission's  offioe. 

(d)  Cover  letter  tequiremenL  Where 
the  office  diat  has  prepared  a  notice  for 
a  corporate  family  differs  fitwn  the  one 
executii^  the  notioe,  that  office  sliall  be 
identified  in  a  cover  letter  atiached  to 
the  tendered  notice. 

(e)  Miscellaneom.  The  filing  of  a  CIH 
notice  does  not  initiate  a  proceeding 
before  tfie  GDaaniarion.  MUicalton  of  a 
notioe  is  a  miaistedal  liincSan  and  does 
noti 

or  affirmation  of  tfw  i 
appearing  in  the  notice  concerning 
corporate  aviation  nor  does  it  create  a 
right  of  protest. 

(f)  Fees.  All  required  fihngs  shall 
include  the  appsupiiate  fee.  See  40  CFR 
partlOBZ. 


S  1167.3   CtMngelRi 

(a)  If  the  parent  Intends  that  an 
additional  siihoidiary  partioipate  in  CM. 
it  shall  file  an  updated  notice. 

(b)  Whenever  the  corporate  parent's 
interest  ia  a  subsidiary  participating  to 
CIH  becomes  lees  than  100  percent, 
operations  under  4B  U.S.C  10524(b)  by 
or  for  that  subsidiary  shall  be 
discontinued  and  (he  parent  efaall  file  an 
updated  notice  widiia  10  days. 

(c)  Updated  notioes  shall  be  submitted 
in  tlie  fbrauit  required  by  1 1107.9(a). 
and  will  be  published  in  the  Fodeial 
Register. 

(d)  An  updated  aotice  need  not  be 
filed  where  an  action  by  a  corporate 

'   family  affects  the  status  of  a  member 
participating  in  CIH,  but  the  scope  of  the 
operations  reniains  nnixanged— e.^.. 
absorption  of  a  snbsidiary  into  a  parent 
resulting  in  extinction  of  ite  separate 
corporate  status.  However,  name 
changes  require  an  updated  notice. 
25.  Part  1169  is  revised  to  read  as 
fpfiowK 


JURISOICTKIH:  M 


lOFfTAn 


liaOJ    ApplicafaiUly. 

1100.2  Petition. 

1160.3  Objections. 

1169.4  ConmlssioD  action. 

1169.8    Offers  of  subsidies,  cunlinuatioa  of 
service. 

Authorilr  40U.8£.  16921  and  1003S;  t 
U.S.C.  553. 


11166.1 

These  rules  govern  petitions  by  i 
passenger  coamum  canton  to 
discontinue  repdar-route  service  over 
any  route  to  aay  pointe  to  a  Stato,  tv  to 
reduce  the  level  of  service  over  a  route 
to  len  than  osn  trip  per  day  (axduding 
Saturdays  and  Sasaiays).  (Conanisaioa 
preemption  of  State  jurisdietiaa  near 
paMeassr  latas  is  covered  at  40  CFR 
part  1143.) 


11166.2 

The  petitioa  ahall  ooatato  the 
folloadng  iafonsatiea: 

(a)  On  a  cover  pair. 

(1)  Petitkaer's  name.  "MC*  i 
and  mailing  address; 

(2)  The  %P0fds 'CxM  Patitioa:*'. 
followed  by  the  afleoted  State  (a 
separate  petitioa  aant  ba  filed  for  each 
such  State);  and 

(3)  The  termini  of  the  routers)  on 
wMok  petittoner  proposes  to  disoontinae 
or  reduce  service. 

(b)  Verified  statement(s)  containini 
the  nillvwuig  infonnation: 

(1)  Description  ofpeUtianei*s 
pertinent  operations  and  how  they 
would  be  affected  by  the  proposed 
discontinuance  or  reduction  to  service 
(petitioner  most  hold  both  iutentote  aad 
intrastate  atithoiities  over  die  itiute(s); 
copies  of  such  euthorities.  showing 
service  dates,  most  be  ettadied): 
'    (2)  Certification  that  petitioner 
requested  the  State's  approval  for  the 
proposed  discoiitinoence  or  reduction  to 
service  (indicating  the  date  of  audi 
request),  and  die  State  either  toiled  to 
act  withta  120  days  or  denied  aO  or  part 
of  jhe  request  (a  copy  of  the  State 
decision  must  be  attached);  the  petition 
shall  be  filed  widtin  90  days  after  die 
final  State  action  or  inaction; 

(3)  Certification  that  petitioner  is  not 
owned  or  controfled  by  a  State  or  local 
government; 

(4)  Annual  totentate  and  totrastate 
passenger  and  package  express 
revenues  generated  by  the  service  to  be 
disconttoued  or  reduced  (but  not 
toduding  revenues  which  petitioner 
expecte  to  receive  to  oaaaodton  with 
odtor  services  which  M  will  still 
opante).  with  aa  axplaaatiaa  <rf  how  dte 


BEST  COPY  AVAILABLE 


revenues 
assi 


aadafaqr 


practices  appliiahhi  to  the  aBsctod 
service: 
fO)  Variabte  oeat  oi  apenMaB  tna 


howiie< 

any  I 

caknriafion  {■ 

consisOent  with  those  aaed  to  eatfiaate 


(7)  Description  of  any  cuiieiit 
operating  subsidies  or  financtal 
assistanoe  applicable  to  the  rifctlad 
service,  and  of  any  proposals  or 


subsidies  or  financial  assisi 
dto  year  psaoadii«  dw  fiUiW  off  the 
petition:  and 
(0)  Description  af  odiar 


raate^s). 

(c)Hl 
disconttoue  service,  a  re  quail  for 
revocetiasi  al  tto  pertiBBHl  intosalato 
authority:  aad 

(d)  Cei«ficatioB  diet  oepiee  of  dw 
petitioa  have  heea  oarved  ok 

(1)  l%e  Governor  of  the  State  to  wUch 
the  traiteportation  is  piuvlded; 

(2)  The  appropriate  State  regulatoqr 
bodr. 

(3)  Local  govenimente  to  the  aBscted 
areas:  and 

(4)  Each  party  to  aayialated  Stato 
proceediase- 

M 


oo|acMB  as  HI  ill  S  daya  aSer  in 
petition  is  filed 

(b)  The  obfection  must  cantata  at  toaat 
the  following  information: 

(1)  Description  of  any  apewting 
subsidies  or  financial  asaislBace  known 
to  have  been  offered  petitioner  to 
oentiaae  ttn  invoKad  aetvioe; 

(2)  Description  of  the  adverse  effect 
the  proposed  discontiaaaaoe  ar 
reduction  to  service  would  have  on  the 
traveling  pubUc.  on  the  communities 
served,  or  on  others:  and 

(3)  Aaalysis  ef  dto  totetstato  aad 
totiastato  reveauas  derived  ban  the 
service,  the  pridag  practices  afpliad  to 
die  service,  and  dto  vartoUe  ooete  of 
operating  the  sarvica 

(c)  Widito  U  daya  aftor  aa  obiaclioa 
is  filed,  patitioaar  anal  fundih  to  «ha 
Coauaiaaiaa  and  to  each  abiactor  aa 
estiauto  a&  aad  dato  aaoaaaanr  to 
datenniaa  iw  anaaal  oi  aay  1 
subsidy  arfia  saris 
to  oontiaaa  the  aarvioa.  At  dw  4 
time.  petltiaaeraM 


iiaM 
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flMM 

The  Commission  must  take  final 
action  on  a  petition  within  90  days  after 
it  is  filed.  The  90-day  period  will  not 
begin  to  run  until  the  petition  is 
complete.  If  no  objections  are  received 
within  20  days  after  a  complete  petition 
is  filed,  the  Commission  will  grant  the 
petition  and  revoke  any  pertinent 
interstate  authority.  The  effective  date 
will  be  30  days  after  the  decision  is 
served.  If  timely  objections  are  filed,  the 
Commission  wUl  consider  the  evidence 
on  the  written  record.  There  will  be  no 
oral  hearing.  Appeals  are  governed  by 
49  CFR  1115.3(b). 

I  IIMiS   OWeis  ol  lubaldtes;  coollnuiWoo 
ofaawioa. 

(a)  Any  financially  responsible  person 
who  mtnids  to  offer  petitioner  an 
operating  subsidy  or  fuiandal 
assistance  so  it  may  continue  providing 
the  service,  must  notify  the  Commission 
and  petitioner  within  50  days  after  the 
petition  is  filed. 

(b)  The  Commission  may  order 
petitioner  to  continue  the  affected 
service  for  165  days  after  the  petition  is 
filed— even  if  permission  to  discontinue 
or  reduce  service  is  otherwise  granted, 
but  before  it  has  become  effective — if 
there  is  a  responsible  offer  of  subsidy  or 
financial  assistance  that  is  reasonably 
likely  to  induce  petitioner  to  continue 
the  service  voluntarily,  or  if  additional 
time  is  needed  to  allow  another  carrier 
to  take  over  the  involved  operations. 

2B.  Part  1170  is  revised  to  read  as 
follows: 


PROTECTION 
CARRIERS 


PARTI 
FOR  MOTOR 


Sac. 

1170.1    Applicability. 

11702  ApplicatiaB. 

11703  OpiNMitian. 
1170L4    CoBuniasion  action. 
11705    List  of  available  jobs. 

Airtkority:  40  U.S.C  10321: 5  U.&C  553:  and 
Put).  L  97-281,  sec  27. 


fllTOLl 

Section  27  of  the  Bus  Regulatory 
Reform  Act  of  1962  is  designed  to 
protect  employees  of  bus  companies 
who  lose  their  jobs  because  of  reduction 
or  discontinuance  of  regular-route  bus 
service.  These  rules  govern  applications 
under  section  27  by  individuals  seeking 
a  determination  of  eligibility  for 
protection.  To  be  eligible  for  protection 
in  the  form  of  priority  in  seeking 
reemployment,  the  individual  must  have 
worked  for  a  bus  company  on  or  before 
September  20. 1980,  and  have  been  fired 
after  September  20, 1962  because  of  a 
reduction  or  discontinuance  of  regular- 
route  bus  operations.  Furloughed 


personnel  who  have  a  right  of  recall  by 
their  employer  are  not  eligible. 

{1170.2   Applcation. 

(a)  The  application  shall  contain  the 
following  information: 

(1)  The  caption  "Bus  Employment 
Protection  Application",  at  the  top  of 
page  one; 

(2)  The  individual's  name  and 
address: 

(3)  The  full  name  and  "MC  number  of 
the  carrier  by  whom  the  individual  was 
employed; 

(4)  The  dates  on  which  the 
individual's  employment  with  that 
carrier  began  and  terminated; 

(5)  The  reason(8)  for  the  termination: 

(6)  The  specific  discontinuance  or 
reduction  of  service  that  caused  the 
termination:  and 

(7)  The  indrvidual's  occupational 
specialty. 

(b)  The  lower  left  comer  of  the 
envelope  should  be  marked:  "Bus 
Employment  Protection  Application:", 
followed  by  applicant's  full  name.  (If 
Aere  is  more  than  one  applicant,  list 
only  one  name  and  indicate  the  number 
of  others.) 

(c)  A  copy  of  the  application  must  be 
sent  to  the  carrier  by  whom  the 
individual  was  employed. 

m  a  sa^^Av      \^^^g^^^^^aa^a^afc 

(a)  Any  interested  person  may  contest 
the  application  within  20  days  after  its 
filing. 

(b)  A  letter  or  other  written  statement 
contesting  an  application  shall  include 
evidence  showing  that  discontinuance 
or  reduction  in  service  was  not  a 
contributing  factor  to  the  termination  of 
applicant's  employment  and/or  that  the 
applicant  or  the  circumstances  are  not 
covered  by  the  statutory  criteria. 

(c)  The  lower  left  comer  of  the 
envelope  should  be  marked:  "Bus 
Employment  Protection  Opposition:", 
followed  by  the  applicant's  name  as 
prescribed  at  { 1170.2(b). 

(d)  Applicant  may  reply  to  any 
opposition  within  15  days  after  it  is 
filed.  A  motion  must  be  filed  within  15 
days  after  the  pleading  it  addresses  is 
filed. 


f  1170j4 

A  decision  disposing  of  an  unopposed 
application  will  be  served  within  30 
days  after  the  application  is  filed.  If  the 
application  is  contested,  a  decision  will 
be  served  within  60  days  after  the 
application  is  filed.  Appeals  are 
govemed  by  49  CFR  1115.2. 


f1170iS    LMdi 

(a)  Every  carrier  having  annual  gross 
revenues  of  over  $3,000,000  derived  from 


i8AJiAv'^^.  nCi-)  Tpn; 


motor  passenger  common  carrier 
operations  shall,  and  any  other  motor 
passenger  common  carrier  may,  furnish 
to  any  Commission  regional  office  a 
monthly  list  of  available  jobs,  unless  the 
carrier  has  no  new  job  openings.  The  list 
must  include  a  job  description,  job 
location,  and  the  skills  required  for  each 
available  position. 

(b)  The  Commission  will  publish  and 
make  available  at  all  its  offices  a 
comprehensive  list  of  available  jobs, 
entitled /o/>5  Available  From  Class  I 
Motor  Passenger  Carriers.  A  copy  of  the 
list  will  be  mailed  to  each  applicant,  and 
to  each  eligible  individual  for  6  months 
following  the  Commission's 
determination  of  his  eligibility,  subject 
to  renewal  at  his  request.  Additional 
copies  will  be  available  by  paid 
subscription.  Information  may  be 
obtained  from  the  Office  of  the 
Secretary,  room  2221.  Interstate 
Commerce  Commission,  12th  & 
Constitution  Avenue,  NW.,  Washington, 
DC  20423. 

27.  Part  1331  is  revised  to  read  as 
follows: 

PART  1331— APPUCATI0N8  UNDER 
49  UJSJO.  10706  TO  ESTABLISH  OR 
CONTROL  AGREEMENTS  BETWEEN 
OR  AMONG  CARRIERS 

1331.1    Form  and  content  of  application. 
1331^    Required  exhibits. 

1331.3  Pnwedure. 

1331.4  New  parties  to  an  agreement. 

1331.5  Additional  standards  for  retaining 
antitrust  immunity  by  passenger  bus 
industry  rate  bureaus. 

AutiMrity:  40  U.S.C.  10706  and  10321. 

{ 1331.1    Form  and  content  of  application. 

The  application  and  supporting 
exhibits  shall  conform  to  49  CFR  part 
1104  and  shall  show,  in  the  order  and 
with  the  paragraph  designations 
indicated,  the  following: 

(a)  Full  name  and  business  address  of 
the  carrier  applicant(s);  whether  each 
applicant  is  a  corporation,  individual,  or 
partnership:  if  a  corporation,  the  State  of 
incorporation:  and  if  a  partnership,  the 
names  of  the  partners  and  date  of  the 
partnership's  formation. 

(b)  Full  name  and  business  address  of 
each  entity  on  whose  behalf  the 
application  is  filed  and  whether  it  is  a 
corporation,  individual,  or  partnership. 

(c)  Whether,  applicant  and  each  entity 
on  whose  behalf  the  application  is  filed 
is  a  rail,  motor,  or  water  carrier,  a 
household  goods  freight  forwarder,  or 
express,  sleeping-car,  or  pipeline 
company. 

(d)  If  the  agreement  of  which  approval 
is  sought  pertains  to  a  conference. 


bureau,  committee,  or  ( 
organisation,  a  complete  description  of 
such  organization,  including  any 
subunits,  and  of  its  or  their  fanctkiBS 
and  methods  of  operation,  together  with 
a  description  of  the  territorial  scope  of 
such  operations,  aad  a  complete 
description  of  aajf  working  or  other 
arraageaient  or  relationship  that  such 
organization  has  with  any  other 
organization.  If  the  agreenent  is  of  any 
other  character,  a  precise  statement  of 
its  natare  and  scope  and  the  mode  of 
procedure  thereonder. 
{^        (e)  The  facts  and  circumstances  relied 
upon  to  establish  that  the  agreement 
will  promote  the  national  transportation 
policy  at  49  U.S.C  10101. 

(f)  The  name,  title,  and  address  of  die 
person  to  whom  oorrespondence  is  to  be 
sent.  1 1 

f139lJ   RaqslreiLMMta. 

Thert  shall  be  filed  with  and  made  a 
part  of  each  erigiaal  application,  and 
each  copy,  the  fblowing  exhibits: 

ta)  As  Exhibit  1,  a  true  copy  of  the 
agreement. 

(b)  tf  the  agreement  pertains  to  a 
conference,  boreal,  committee,  or  other 
organization: 

(1)  As  Exhibit  2,  a  copy  of  the 
constitution,  bylaws,  or  other  documents 
or  writings  specifying  the  organization's 
powers,  duties,  and  procedures,  unless 

•   incorporated  in  the  agreement  filed  as 
Exhibit  1; 

(2)  As  Exhibit  3,  an  organization  chart: 
and 

(3)  As  Exhibit  4.  a  schedule  of  its 
charges  to  members  or  a  statement 
showing  how  the  expenses  are  divided 
among  the  members. 

(c)  As  Exhibit  S.  opinion  of  counsel 
that  the  appHcatioo  nwets  the 
requremeBts  of  4B  U.S.C  10706,  with 
specific  reference  to  any  specially 


pertinent  provisions  of  articles  of 
incorporation  or  association. 


f133U 

(a)  Applicant  shall  serve  a  copy  of  the 
application  by  first  class  mail  upon  the 
regulatory  body  haviag  jsriadjcltai  ever 
rates,  fares,  or  charges  of  each  Stats  or 
territory  covered  by  the  agreement,  and 
the  original  application  filed  with  the 
Comm^sion  shall  bidnde  a  certificate 
naming  the  bodies  upon  Mrfaom  ttie 
applicatfon  has  been  served. 

(b)  T%e  Commission  will  publish  in 
the  Fedscal  Re^ster  a  notice  that  an 

-  application  has  been  filed  under  these 
rules  and  indicating  how  a  hearing  on 
the  application  may  be  obtained. 

(c)  A  protest  to  an  application  should 
conform  to  49  CFR  part  1104. 

(d)  The  Commission's  general  rules  of 
practice  govern  procedural  matters  not 
specifically  covered  by  these  rules. 


1 1331.4   Wewpaitsaleam 

Where  a  carrier  becomes  a  party  to  an 
agreement  which  has  been  approved  by 
the  Commission,  such  approval  will 
extend  to  such  carrier  upon  the  filing 
with  the  Commission  by  the  carrier  or 
its  authorized  agent  of  a  verified 
statement  that  it  has  become  a  party  to 
the  agreement  which  statement  shall 
show  the  information  prescribed  at 
1 1331.1(b).  Such  carrier  may  provide 
transportation  under  joint  rates  or  over 
throng  routes,  but  may  not  otherwise 
act  with  carriers  of  a  different  class  (as 
defined  at  40.  U.S.C  1070e(d)). 


|1MU 

aiiuiiuai  minunny  uf  \ 


(a)  Rata  bareaos  ssast  comply  with  tlie 
terms  of  their  agreements,  as  approved 
by  the  Commission.  Failure  to  do  so  will 
result  in  lack  of  ianunity  for  that 
activity. 


(b)  Hm  biaeaus  ase  lequiied  te 
maintain  detailed  minutes  of  aD 
meetings  where  immunized  matters  are 
discusMd.  The  bureaus  will  be  subject 
to  withdrawal  of  their  immunity  for 
serious  continuing  violations  of 
Cooarissioa  standards,  snd  lodMdaal 
tariff  piMioattens  win  be  M*feel  le 
rejection,  sospension.  or  investigBtian 
for  improprieties  in  the  rate  buieeu 
process. 

(c)  Absent  CtHnmission  approval  no 
other  changes  may  be  made  in  any 
approved  agreement. 

(d)  For  Aie  pvposes  of  the  slaltite,  the 
following  definitions  shall  apply: 

(1)  A  "general  increase"  is  a  proposed 
general  adjustment  of  substantially  all 
the  rates  peMished  in  i  rate  bareaa's 
tariffs). 

(2)  A  "broad  change  in  tariff 
structure"  modifies  in  a  relatively  i 
uniform  fashion  the  relatioiuhip 
between  most  rates  published  in  a  i 
bureau's  tariff,  and  applies  to  a  large 
area,  either  antionaliy  or  legioaallii. 

(3)  An  "innovative  fare"  wiU  be 
determined  on  a  case-by-case  basis;  the 
Commission  wiU.  on  re  Quest,  issne 
opinions  on  whether  particular  rete 
proposals  may  be  regarded  as 
innovative.  Two  examples  of  an 
innovative  fare  are: 

(i)  A  fare  for  onhmited  passenger 
traviri:and 

(ii)  An  experimentel  fare  providing  for 
transportation  et  die  passenger's  option 
over  the  Kne  of  one  or  more  cerriers. 

(4)  A  "promotional  fsre"  generaBy  has 
three  characteristics: 

(i)  Limited  duration; 

(ii)  Attractive  price  or  level  of  service 
quality:  and 

(iti)  Some  added  feature  in  additien  to 
those  normally  offered. 
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Proposed  Rules 


Federal  Regiatar 
Vol.  55^  Na  50 
Tuesday,  March  27,  1900 


TNs  section  of  the  FEDERAL  REGISTER 
contains  notices  to  the  public  of  the 
proposed  issuance  of  rules  and 
regulations.  The  purpose  of  these  notices 
is  to  give  interested  persons  an 
opportunity  to  participate  in  the  njle 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 

Anbiwl  md  Ptant  HMlth  ImptcUoii 
S«rvic« 

rCFRPartaOl 
(Docket  tV-ISai 

Black  StMi  Rust;  Addition  to 
Protected  Arow 

AOCNCV:  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

ACTION:  Proposed  rule. 


:  We  are  proposing  to  amend 
the  Black  Stem  Rust  Quarantine  and 
Regulations  by  adding  the  State  of 
Wyoming  to  the  list  of  States  designated 
as  protected  areas.  This  action  is 
warranted  because  we  believe 
Wyoming  meets  the  criteria  for  a  State 
to  be  designated  as  a  protected  area. 
The  intended  effect  is  to  prevent  the 
reintroduction  of  rust-susceptible 
varieties  of  black  stem  rust  hosts  into 
Wyoming. 

DATfS:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
29.1990. 


;  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
PPD.  APHIS.  USDA.  room  866.  Federal 
Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  89- 
152.  Comments  received  may  be 
inspected  at  U^A,  room  1141.  South 
Building.  14th  and  Independence 
Avenue,  SW..  between  8  a.m.  and  4:30 
p.m.,  Monday  throu^  Friday,  except 
holidays. 


Stephen  Poe.  Operatitms  Officer. 
Domestic  and  Emei^gency  Operations, 
PPQ.  APHIS.  USDA.  room  645.  Federal 
Building.  6505  Belcrest  Road, 
Hyattsville.  MD  20782.  (301)  436-8247. 


•u^MAKNTAiiv  mromtATiON: 
Badcground 

Black  stem  rust  is  one  of  the  most 
destructive  plant  diseases  of  small 
grains  known  to  exist  in  the  United 
States.  The  disease  is  caused  by  a 
fungus  which  reduces  the  quality  and 
yield  of  wheat,  oats,  barley,  and  rye 
crops  by  robbing  host  plants  of  food  and 
water.  The  fungus  lives  on  a  variety  of 
host  plants  that  are  species  of  the 
genera  Berberis,  Mahoberberis,  and 
Mohonia.  and  can  spread  from  host-to- 
host  by  way  of  wind-bome  spores. 

In  the  northern  small  grain  producing 
states,  the  black  stem  rust  organism 
overwinters  on  wild  grasses,  grain 
stubble,  and  in  straw  piles.  The 
organism  cannot  attack  small  grains  in 
this  stage,  but  will  infect  Berberis, 
Mahoberberis,  and  Mahonia,  plants  in 
the  spring.  The  spores  that  are 
subsequently  produced  on  the  plants' 
leaves  can  spread  the  disease  to  nearby 
grain  fields. 

The  Black  Stem  Rust  Quarantine  and 
Regulations  in  7  CFR  301.38  et  seq. 
(referred  to  below  as  the  regulations), 
quarantine  the  conterminous  48  States 
and  the  District  of  Columbia  and  govern 
the  interstate  movement  of  certain 
plants  of  the  genera  Berberis, 
Mahoberberis.  and  Mahonia  in  order  to 
prevent  the  development  of  new  races  of 
black  stem  rust. 

The  regulations  were  recently  revised 
to  (1)  Remove  the  eradication  area 
provisions.  (2)  add  provisions 
authorizing  the  Administrator  to 
designate  States  or  coimties  as 
protected  areas  if  they  meet  certain 
criteria,  and  (3)  set  forth  conditions 
governing  the  interstate  movement  of 
Berberis,  Mahoberberis,  and  Mahonia 
(see  Docket  Number  89-101, 54  FR 
32788-32794.  August  10,1989). 

Under  the  revised  regulations, 
interstate  movement  of  all  Berberis, 
Mahoberberis,  and  Mahonia  are 
allowed  from,  to,  and  between  non- 
protected areas  without  restrictions. 
Rust-resistant  varieties  are  allowed  to 
move  into  or  through  protected  areas  if 
accompanied  by  a  certificate  verifying 
that  the  plants  are  rust  resistant 
Interstate  movement  of  rust-susceptible 
Berberis,  Mahoberberis,  and  Mahonia 
into  or  through  protected  areas  is 
prohibited,  except  with  a  limited  permit 
(which  ia  issued  under  certain 
circtunstancet,  as  described  in  the 
regulations).  State  officials  within  the 
protected  areas  are  responsible  for 


issuing  the  certificates  required  for 
interstate  movement,  and  for  inspecting 
every  plant  nursery  within  the  State  at 
least  once  each  year  to  ensure  that  they 
are  free  of  rust-susceptible  plants. 

Section  301.38-3(a)  of  the  regulations 
authorizes  the  Administrator  to 
designate  as  a  protected  area  any  Stale 
that  meets  certain  criteria.  First,  the 
State  must  have  eradicated  rust- 
susceptible  plants  of  the  genera 
Berberis,  Mahoberberis,  and  Mahonia 
under  the  cooperative  Federal-State 
eradication  program.  In  addition,  the 
State  must  employ  personnel 
responsible  for  issuing  and  withdrawing 
certificates  in  accordance  with  S  301.38- 
5,  and  must  maintain  and  enforce  an 
insjjection  program  under  which  every 
plant  nursery  within  a  State  is  inspected 
at  least  once  each  year  to  insure  that  the 
nurseries  are  free  of  rust-susceptible 
plants.  During  the  requisite  nursery 
inspections,  all  nursery  stock  must  be 
examined  to  determine  that  it  consists 
only  of  rust-resistant  varieties  of  the 
genera  Berberis,  Mahoberberis.  and 
Mahonia,  and  that  the  plants  are  true  to 
type.  Plants  that  do  not  meet  these 
criteria  must  be  destroyed.  If  a  nursery 
within  the  State  raises  plants  of  the 
genera  Berberis,  Mahoberberis,  and 
Mahonia  from  seed,  the  State  must 
conduct  a  visual  inspection  to  verify 
that  no  wild  or  domesticated  rust- 
susceptible  plants  are  growing  within 
one-half  mile  of  the  nursery.* 

Currently  Wyoming  is  not  included  in 
the  list  of  protected  areas  in  S  301.38- 
3(c)(1).  Wyoming  has  notified  the 
Animal  and  Plant  Health  Inspection 
Service  that  it  has  eradicated 


*  Pwaona  pefforming  the  inapeclion  must  Im  able 
lo  recogniie  nMt-«ttaceptil>ie  vartetic*  of  Berberi*. 
Mahoberberis,  and  Mahonia.  impactort  mutt  work 
•ide  by  side,  10  to  20  feet  apart  and  walk  outward, 
away  from  llie  nunery,  a  distance  of  one-half  mile 
meaaured  btMB  tlie  edge  of  tlie  nuraeiy.  and  otMerve 
all  plants  growing  in  die  hatf-mile  ImmL  Tlie 
distance  between  tlie  inspectors  may  vary  within 
this  range  depending  upon  the  visibility  of  plani 
growth.  In  areas  with  low  Itrush  and  flat  terrain,  the 
inspectors  may  be  the  maximum  distance  of  20  feet 
apart  if  they  can  obaerve  all  plants  growing  within 
10  feel  of  them.  In  areas  of  high  plant  growth  or  hilly 
leirain.  tlie  inspectors  must  be  ckiser  together  due 
lo  limited  or  obstructed  viaiblHty.  Each  Inspector 
must  observe  ail  plants  growing  between 
themselves  and  the  mid-point  of  the  distance 
between  themselves  and  the  next  inspector.  This 
procesa  must  be  repeated  so  dMt  dM  entire  baad. 
measured  from  the  lianisr  of  the  nursery  to  the 
circuaiferenoe  of  an  imagiiiary  drde  having  the 
nursery  as  its  mid-poinl.  is  visually  iwsperted  in  this 


susceptible  commercial  varieties  of 
Berberis,  Mahoberberis,  and  Mahonia 
after  k  cooperative  effort  and  has 
requested  that  it  be  designated  as  a 
protected  area.  We  believe  that 
Wyoming  meets  the  criteria  necessary 
to  be  designated  as  a  protected  area. 
Therefore,  we  are  proposing  to  add 
Wyoming  to  the  list  of  protected  areas 
in  I  301.38-3(c)(l). 

The  intended  effect  of  this  action  is  to 
prevent  the  re-introduction  of  rust- 
susceptible  varieties  of  black  stem  rust 
hosts  into  Wyoming. 

Executive  Order  12391  and  Regulatory 
FlexiliUity  Act       || 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291.  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  $100 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions:  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment, 
investment  productivify.  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  conmete  with  foreign- 
based  enterprises  U  domestic  or  export 
mariiets. 

Current  restrictions  on  the  interstate 
movement  of  plants  of  the  genera 
Berberis,  Mahoberberis,  and  Mahonia 
are  limited  to  protected  areas  that 
include  15  States  cold  part  of  a  16th. 
Rust-resistance  varieties  of  these  plants 
would  be  allowed  to  move  into  or 
through  Wyoming  if  accompanied  by  a 
certificate  verify^  that  the  plants  are 
rust-resistant  Interstate  movement  of 
rust-susceptible  Berberis,  Mahoberberis. 
and  Mahonia  into  or  through  Wyoming 
would  be  prohibited,  except  with  a 
limited  permit  Nurseries  in  Wyoming  do 
not  propagate  Berberis,  Mahoberberis, 
and  Mahonia",  therefore,  this  proposal 
would  not  affect  them.  Nor  are  we 
aware  of  any  shipments  of  rust- 
susceptible  verities  of  these  species  into 
Wyoming. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwoik  Reduction  Act 

This  proposed  rule  contains  no  new 
information  collection  or  recordkeeping 
requirements  imder  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3501  et 
seq.). 


Exwaitlve  Older  12979  I 

This  program/activity  is  listed  in  llie 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  which  requires 
intergovernmental  consultation  with 
State  and  local  officials.  (See  7  CFR  part 
3015,  Subpart  V.) 

list  of  Subjects  in  7  CFR  Part  991 

Agrictiltural  commodities.  Black  stem 
rust  Plant  diseases,  Plant  pests.  Plants 
(agricultiue).  Quarantine  transportation. 

PART  901-OOMESTIC  CNIARAimNE 
NOTICES 

Accordingly,  we  propose  to  amend  7 
CFR  Part  301  as  follows: 

1.  The  authority  citation  for  part  301 
would  continue  to  read  as  follows: 

Authority:  7  U.8.C  ISObb.  ISOdd.  ISOaa. 
ISOff:  161. 162. 164-167;  and  450;  7  CFR  2.17. 
2.51.  and  371.2(c). 

|a01J9-S   [Amendedl 

2.  In  1 301.38-3.  paragraph  (c)(1) 
would  be  amended  by  removing  the 
word  "and"  before  "Wisconsin"  and  the 
period  following  "Wisconsin"  and 
adding  in  its  place  ",  and  Wyoming.". 

Done  in  Washington.  DC  diis  21st  day  of 
March  1980. 
lamas  W.Glossat. 

Adminiatrator,  Animal  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  gO-6802  Fllad  3-26-00;  845  am) 


7CFR  Part  901 

Citnw  Caniwr  RogiMiont 


ti  Animal  and  Plant  Health 
Inspection  Service,  USDA. 

action:  Proposed  nde  and  notice  of 
public  hearing. 


I  We  are  proposing  to  remove 
all  regulations  related  to  what  has  been 
called  the  Florida  nursery  strain  of 
citrus  cankw.  Recent  sdentiflc  reports 
and  articles  indicate  that  the  organism 
that  causes  this  disease  is  different  from 
Xanthomonas  campestris  pv.  citri,  the 
bacterium  that  causes  citrus  canker,  and 
that  the  nursery  strain  disease  should 
not  be  considered  dtrus  canker.  In 
addition,  some  of  these  same  scientific 
reports  and  articles,  as  well  as  oiu- 
experience  in  Florida  during  the  past  5 
years,  indicate  that  the  various  forms  of 
Florida  nursery  strain  do  not  cause  a 
disease  dangerous  to  citrus  or  other 
plants  or  fruit 


Further,  we  propose  to  reoiDvs  front 
quarantine  alt  areas  of  Florida  outside  a 
portion  of  Manatee  County,  where  two 
ffovn,  a  residential  area,  and  several 
other  residential  properties  have  had 
infestations  caused  by  the  Asiatic 
strains  at  Xanthomonas  campestris  pv. 
citri.  The  boundaries  of  the  proposed 
quarantined  area  encompass,  and  are  at 
least  5  milei  from,  die  sites  of  these 
infestations.  No  infestations  caused  by 
the  Asiatic  strains  have  been  found 
outside  the  proposed  quarantined  area 
for  at  least  2  years.  This  action,  in 
conjunction  with  die  removal  of 
regulations  related  to  the  nursery  strain, 
would  relieve  restrictions  on  die 
interstate  movement  of  citrus  and 
certain  other  plants,  fruit  seeds,  and 
other  regulated  articles  from  all  areas  of 
Florida  except  for  part  of  Manatee 
County. 

Designation  of  less  than  the  entire 
State  as  a  quarantined  area  would  be 
contingent  upon  certain  requirements 
being  met  concerning  inspections,  and 
upon  Florida  enforctag  certain 
restrictions  on  the  intrastate  movement 
of  regulated  articles  from  the 
quarantined  area.  We  also  propose  to 
place  some  additional  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  and  through  the  proposed 
quarantined  area.  These  restrictions 
appear  necessary  to  prevent  the 
interstate  qiread  of  citrus  canker. 

In  addition,  we  propose  to  remove  die 
"household"  restriction  on  regidated 
fruit  moved  interstate  from  groves  of 
fewer  than  10  trees,  since  this  restriction 
does  not  appear  necessary  under  the 
terms  of  our  proposed  rule. 

DATit:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
29. 190a  The  public  hearing  will  be  held 
on  AprU  25, 199a  in  Pabnetta  Florida. 


:  To  help  ensure  that  your 

written  comments  ars  considered,  send 
an  original  and  diree  copies  to  Chief, 
Regulatory  Analysis  and  Development 
PPD.  APHIS.  U80A.  room  806.  Federal 
Building.  6506  Bdcrest  Rood, 
Hyattsville.  MD  29792.  Please  state  ttiat 
your  comments  refer  to  Dodiet  80-040. 
Comments  we  receive  may  be  inspected 
at  USDA.  room  1141.  Soutti  BuUding. 
14th  Street  and  independence  Avenue. 
SWm  Washington.  DC  between  6  a jn. 
and  4:30  pjn„  Monday  through  Friday, 
except  holidays. 

The  public  hearing  will  be  held  et 
Kendrick  Auditorium.  Manatee  County 
Agricultural  Center.  1303  ITdi  Street 
West  Palmetto.  Florida. 


M10N  ooNTacn 

Eddie  W.  Elder,  CUaf  Operations 
(Mficer.  Domestic  and  Emergency 
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Operations.  FPQ.  APHIS,  USDA.  nxHB 
661.  Federal  Boiklnig.  6606  Bekrest 
Road.  Hyattsville.  MD  207t2. 436-6365. 

ARV 


PubUc 

A  public  hearing  on  this  proposed  rule 
will  be  held  in  Palmetto,  Florida,  on 
April  25, 196a  A  respresentatives  of  the 
Animal  and  Plant  Health  Inqiection 
Service  (APHIS)  will  preside  at  the 
public  hearing.  Any  interested  person 
may  appear  and  be  heard  in  perscm.  by 
attorney,  or  by  other  req>resentative. 

The  public  bearing  will  begin  at  10 
ajn.  and  is  tcheduled  to  end  at  5  p.m., 
local  time.  However,  the  hearing  may  be 
terminated  at  any  time  after  it  begins  if 
all  poaons  desiring  to  speak  have  beoi 
heard.  We  request  that  all  persons 
attending  the  public  hearing  register 
with  the  presiding  oEBcer,  and  fill  out  a 
speakers'  registration  card  on  tfie 
morning  of  the  hearing  between  9  am. 
and  10  ajn.  at  the  hearing  room,  if  they 
wish  to  speak.  Registered  speakers  will 
be  heard  in  the  oider  of  their 
registration.  Anyone  else  who  wishes  to 
speak  at  the  hetuing  will  be  heard  after 
the  registered  qieakers.  We  ask  that 
anyone  who  reads  a  statement  provide 
two  copies  to  the  presiding  officer  at  the 
hearing. 

If  the  number  of  registered  qieakers. 
and  other  particqMnts  at  the  hearing 
warrants  it.  the  presiding  officer  may 
limit  the  time  for  each  presentation  so 
that  everytme  wishing  to  q>eak  has  the 
opportunity. 

The  purpose  of  the  hearing  is  to  give 
interested  persons  an  opportunity  for 
oral  presentation  of  data,  views,  and 
arguments. 


Regulations  to  prevent  the  interstate 
spread  of  citrus  canker  are  contained  in 
7  CFR  301.75  throng  301.75-16. 
'^bpart-Citms  Cniker."  These 
regulations  were  estaMished  in  1964 
after  several  central  Florida  nurseries 
were  found  to  be  infiested  with  what 
was  thought  to  be  dtms  canker  caused 
by  a  previously  undescribed  strain  of 
XanUtomonas  campestm  pv.  citri. 

By  the  end  of  1904,  plants  infected 
with  diis  new  strain,  which  came  to  be 
called  the  Florida  nursery  strain,  had 
been  found  at  nine  dtras  nurseries  fai 
Florida.  The  disease  was  detected  at 
nine  adifitional  nurseries  in  19fB,  st  two 
more  in  1906, 3  more  in  1967.  four  more 
in  1968,  and  at  29  mirseries  in  1900.  On 
three  ossasions  the  Florida  mirsery 
strain  was  ioaBd  ob  jWHBamsiy  trees 
(resets)  that  had  been  Boved  into  dtms 
groves  nMB  iniested  nurseries. 


It  should  be  noted  that  die  tenn 
"nursoy  strain"  has  coom  to  be  used  to 
rdier  to  a  group  of  dosdy  related 
organisms,  "nursery  sfrains,"  differing 
primarily  in  their  degree  of 
pathoganidty. 

In  1966,  the  Asiatic  form  of  dtms 
canker  disease  was  deteded  in  Florida 
for  the  first  time  since  it  was  eradicated 
from  the  State  in  1927.  Since  then, 
infestations  caused  by  Asiatic  strains 
have  been  found  in  two  commercial 
graves  in  Manatee  County  and  several 
residential  areas  in  Manatee,  Pinellas, 
and  Sarasota  Counties. 

Initially,  the  regulaticms  did  not 
distinguish  between  the  Asiatic  form  of 
dtrus  canker  and  the  disease  caused  by 
the  Florida  nursery  strain.  Over  time, 
however,  both  laboratory  research  and 
observations  made  in  the  field  yielded 
data  suggesting  that  the  Florida  nursery 
strain  was  different  bom  the  Asiatic 
strains  and  caused  what  is  now  known 
to  be  a  much  less  serious  dtrus  leaf  spot 
disease.  Based  on  this  growing  body  of 
information,  we  have  amended  the 
regulatioiu  several  times,  to  refled  the 
differences  between  the  two  types  of 
disease  and  to  ease  restrictions  related 
to  the  Florida  nursery  strain. 

The  Florida  Nursery  Strain:  Current 
Information  and  Proposed  Actitms 

The  Department  has  recently 
reviewed  published  artides  and  new 
research  reports  *  by  scientists 
indicating  that  the  Florida  nursery  strain 
of  Xanthomonas  campestris  is 
suffidently  different  from  the  Asiatic 
strains  of  dtras  canker  [Xanthomonas 
campestris  pv.  citri)  to  warrant  a 
separate  taxonomic  placement.  In  an 
artide  published  in  the  International 
Journal  of  Systemic  Bacteriology, 
sdentists  proposed  that  the  baderhnn 
causing  the  Florida  nursery  disease  be 
called  Xanthomonas  campestris  pv. 
citrumelo,  and  that  the  disease  be  called 
"dtrus  baderial  spot  "*  Although  the 
taxonomic  designation  may  change  after 
additional  resetuch.  or  in  response  to 
comments  from  the  sdentific 
community,  the  artides,  reports,  and 
other  information  reviewed  by  the 
Department  cleariy  indicate  that  the 
Florida  nursery  strain  is  different  from 
and  can  be  distinguished  from 
Xanthomonas  campestris  pv.  citri,  the 
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cause  of  dtras  canker,  and  that  the 
disease  catned  by  the  nursery  strain 
should  be  considered  dtras  canker. 

Based  on  diis  information,  we  propose 
to  remove  regulations  concerning  the 
Horida  nursery  strabi  fit>m  "Sol^wrt— 
Citrus  Canker." 

This  information,  as  well  as  5  years  of 
experience  in  Florida,  also  indicate  that 
the  disease  caused  by  the  Florida 
nursery  strain  does  not  appear  to  be 
dangerous.  All  outbreaks  of  the  Florida 
nursery  disease  appear  to  have 
originated  in  nurseries:  the  disease  has 
new  originated  in  a  grove  or  dooryard 
planting:  the  disease  has  never  been 
foimd  to  infect  fivit-bearing  trees  in 
groves,  or  mature  trees  of  any 
commercial  variety:  and  the  disease, 
even  when  indted  by  one  of  the  more 
aggressive  isolates  of  nursery  strain, 
appears  to  be  controllable  with  copper 
sprays  and  other  currently  available 
management  techniques. 

Since  the  disease  caused  by  the 
Florida  nursery  strain  does  not  appear 
to  be  dtrus  canker  or  cause  any  other 
disease  dangerous  to  dtrus  or  any  other 
plants  or  fruit,  we  propose  to  reawve  aU 
regulations  related  to  the  Florida 
nursery  strain. 

In  conjunction  with  this  proposed 
change  to  the  regulationa.  we  propose  to 
revise  the  definition  of  "Citrus  canker^' 
(see  current  {  301.75-1).  The  proposed 
definition  would  not  include  any 
reference  to  the  Florida  nursny  strain, 
since  we  no  longer  consider  this 
organism  to  cause  dtras  canker  (see 
proposed  1 301.75-1). 

F^irther,  we  propose  to  remove  bom 
quarantine  all  areas  oK  Florida  outside  a 
portion  aS  Manatee  County,  where  two 
groves,  a  residential  area,  and  several 
other  residential  properties  have  had 
infestations  caused  by  die  Asiatic 
strains  oi  Xanthomonas  campestris  pv. 
citri.  This  action,  in  confundion  with 
the  removal  of  regulations  related  to  the 
nursery  strain,  would  relieve  restrictions 
on  the  interstate  movement  of  dtrus  and 
certain  other  plants,  fruit,  and  seeds 
from  all  areas  of  Florida  except  for  part 
of  Manatee  County.  Dedgnation  of  less 
than  the  entire  State  as  a  quarantined 
area  would  be  contingent  upon  certain 
requirements  being  met  concernhig 
inspections,  and  upon  Florida  enforcing 
certain  restrictions  on  the  intrastate 
movement  of  regulated  articles  from  the 
quarantined  area.  These  proposed 
dianges  to  the  regulations  are  discussed 
below  under  "Quarantined  Area"  and 
"Conditions  for  Designating  Less  Than 
an  Entire  State  as  a  Quarantined  Area." 

We  also  propose  to  place  some 
additional  resfrictions  on  the  interstaie 
movement  of  regulated  articles  frt>m  and 


through  the  proposed  quarantined  area, 
and  to  remove  the  "household" 
restriction  on  regulated  fruit  moved 
interstate  from  groves  of  fewer  than  10 
trees.  These  are  discussed  in  this 
Supplementary  Information  under 
"Interstate  Movement  of  Regulated 
Artides." 

Other  proposed  changes  to  the 
regulations  are  discussed  under 
"Definitions"  and  "Miscellaneous." 

Quarantined  AMa 

Currentiy,  the  entire  State  of  Florida  is 
designated  as  a  quarantined  area 
because  of  citrus  canker  (see  current 
§  301.75-3).  As  bldicated  above,  we 
propose  to  remove  bom  quarantine  all 
areas  of  Florida  outside  a  portion  of 
Manatee  County. 

Infestations  caused  by  Asiatic  strains 
were  detected  in  four  residential  areas 
and  one  grove  in  two  Florida's  Gulf 
Coast  counties.  Manatee  and  Pinellas,  in 
1966,  in  two  residential  areas  of 
Manatee  and  Sarasota  Counties  in  1967, 
and  in  one  residential  area  and  two 
groves  in  Manatee  County  in  1968.  The 
number  of  individual  residential 
properties  being  monitored  because  of 
infestations  has  dropped  significandy 
bom  die  high  of  266  hi  1966.  Multiple 
surveys  of  residential  properties  and 
groves  throu^out  the  State,  begun  in 
1984  after  detection  of  the  nursery  strain 
in  several  central  Florida  dtrus 
nurseries,  have  found  no  infestations 
caused  by  Asiatic  straiiu  outside  these 
three  counties.  No  infestations  have 
been  found  outside  Manatee  County 
within  die  past  2  years,  and  those 
infestations  in  Manatee  County  have 
been  confined  to  the  Palmetto- 
Bradenton  area  on  the  county's  west 
coast 

We  therefore  propose  to  designate  the 
following  portion  of  Manatee  County  as 
a  quarantined  area:  That  portion  of 
Manatee  County  within  the  boundaries 
created  by  the  Gulf  of  Mexico  and 
Tampa  Bay:  the  Manatee  County- 
Hillsborous^  Oounty  line  east  from 
Tampa  Bay  to  U.S.  Highway  301:  U.S. 
Highway  301  south  to  Fort  Hamer  Road: 
Fort  Hamer  Road  south  to  the  Manatee 
Riven  Manatee  River  west  to  Interstate 
75:  Interstate  75  south  to  Oneco  Road: 
Oneco  Road  west  to  66di  Stieet  West; 
66di  Street  West  north  to  Cortex  Road: 
Cortex  Road  wast  to  Aima  Maria  Key; 
and  all  of  Anna  Maria  Key  and  School 
Key,  induding  die  entire  communities  of 
Anna  Maria,  Hohnes  Beach,  and 
Bradenton  Beach  (see  proposed 
I  301.75-4). 

The  boundaries  of  this  area 
encompass,  and  are  at  least  5  miles  fivm 
the  site  of  any  infestation  that  has  been 
sctive  during  the  past  2  years.  Based  on 


information  available  concerning  the 
natural  spread  of  dtrus  canker  by  wind 
and  rain,  it  appears  extremely  uidikely 
that  dtrus  canker  would  spread 
naturally  from  the  site  of  any  hifestation 
to  an  area  outside  the  proposed 
boundaries.  Further,  the  proposed 
regulations  contain  other  safeguards, 
including  disinfection  of  vehides. 
equipment,  and  personnel  to  prated 
against  the  mechanical  spread  of  the 
disease. 

Conditions  for  Designating  Less  Than 
an  Entire  State  as  a  Quarantined  Area 

The  current  regulations  do  not  contain 
any  provisions  for  designating  less  than 
an  entire  State  as  a  quarantined  area. 

Following  are  the  conditions  we  are 
proposing  for  designating  less  than  an 
entire  State  as  a  quarantined  area: 

Inspections.  Although  restrictions  on 
the  interstate  movement  of  regulated 
artides  from  areas  outside  the  proposed 
quarantined  area  would  be  removed,  we 
prop<Med  to  continue  to  require 
inspections  for  dtrus  canker  in  the 
following  area,  which  surrounds  the 
quarantined  area  on  the  landward  sides: 

Hillsborough  County  south  of  State 
Highway  672  and  west  of  State  Highway 
39:  Sarasota  County  soudi  of  the 
Maimtee  County  line,  west  of  Interstate 
75.  and  north  of  State  Highway  72. 
County  Road  789.  and  an  imaginary  Une 
extending  due  west  to  the  Gulf  of 
Mexico:  and  all  of  Manatee  County 
outside  the  quarantined  area. 

niis  area  indudes  all  of  Florida  that 
is  currentiy  under  special  restriction 
because  of  the  Asiatic  strains  of  dtrus 
canker  (die  "A-strain  area"),  minus  the 
proposed  quarantined  area. 

Inspections  would  have  to  be 
conduded  as  follows: 

(1)  Every  regulated  plant  and  tree, 
except  indoor  houseplants  and  regulated 
plants  and  trees  at  nurseries,  would 
have  to  be  inspeded  for  dtrus  canker  at 
least  once  a  year,  during  May  1  through 
October  31,  by  an  inspedor,  on  foot: 

(2)  Every  r^ulated  plant  and  tree  at 
every  nursery  containing  regulated  trees 
or  plants  would  have  to  be  inspected  for 
dtras  canker  by  an  inspedor  at 
intervals  of  no  more  than  45  days:  and 

(3)  At  every  grove  producing  regulated 
fhiit  for  interstate  movement  an 
inspector  would  have  to  walk  through 
the  grove  no  more  than  30  days  before 
harvest  be^ns  and  insped  every 
regulated  plant  and  tree. 

These  requirements  appear  necessary 
to  ensure  the  prompt  detection  of  dtrus 
canker,  and  allow  timely  action  to 
prevent  the  interatate  spread  of  dtras 
canker,  should  die  disease  spread 
beyond  the  quarantined  area. 


Intrastate  movement  of  regulated 
articles.  To  ensure  that  dtras  canker 
does  not  spread  beyond  the  quarantined 
area  to  other  parts  of  Florida  and 
subsequendy,  to  other  commerdal 
dtrus-produdng  areas  of  the  United 
States,  we  propose  to  require  that 
Florida  enforce  restrictions  on  die 
intrastate  movement  of  regulated 
artides  from  the  quarantined  area. 
These  restrictions  would  have  to  be  at 
least  as  stiingent  as  those  on  interstate 
movement  of  regulated  artides  from  a 
quarantined  area,  except  as  follows: 

We  propose  to  allow  regulated  bvit  to 
be  moved  intrastate  bom  s  quarantined 
area  for  processing  into  a  produd  other 
dian  fresh  fruit  if  all  of  die  following 
conditions  are  met 

(1)  The  fruit  is  accompanied  by  a 
document  that  states  the  location  of  die 
grove  in  which  die  fruit  was  produced, 
the  variety  and  quantity  of  fault  behig 
moved  intrastate,  the  address  to  which 
die  fruit  will  be  delivered  for  processing, 
and  the  date  the  intrastate  movement 
beghL  This  documentation  would 
provide  a  means  of  tradng  the  shipment 
and  of  ensuring  that  all  fruit  in  the 
shipment  is  deuvered  for  processing. 

(2)  The  fruit  leaves,  and  litter  are 
completely  covered,  or  endosed  in 
containera  or  in  a  compartment  of  a 
vehicle,  during  the  intrastate  movement 
This  requirement  would  ensure  that 
potentially  contaminated  fruit  leaves,  or 
litter  are  not  lost  from  die  vehide  during 
shipment 

(3)  The  vehicles,  covers,  and  any 
containen  used  to  carry  the  fiiiit 
intrastate  are  treated  (as  specified  hi 
curent  i  301.75-12  and  proposed 

f  301.75-11)  before  leaving  die  premises 
where  the  fruit  is  unloaded  for 
processing.  This  requbement  would 
ensure  that  dtras  canker  baderia  are 
not  spread  by  these  potentially 
contaminated  vehides  or  other  artides. 

(4)  All  leaves,  litter,  and  culls 
coUeded  from  the  shipment  of  fruit  at 
the  processing  faciUty  are  either 
incinerated  at  the  processing  facility  or 
buried  at  a  pubUc  landfill  that  is  fenced, 
prohibits  die  removal  of  dumped 
material  and  coven  dumped  material 
with  dirt  at  the  end  of  every  day  that 
dumping  occurs.  Both  incineration  and 
buried  would  prevent  the  spresd  ol  any 
dtrus  canker  baderia  that  might  be 
present  on  the  leaves,  litter,  or  culls.  We 
beUeve  incineraton  should  be  done  at 
processing  facilities  to  avoid  additional 
intrastate  movements  of  potentially    . 
contaminated  material  We  have        ! 
pn^osed  that  burial  be  done  st  public 
landfills  to  ensure  that  conditions  of  the 
regulations  can  be  monitored  and 
enforced. 
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Alao.  «r«  propoM  to  allow  regulated 
fndt  to  be  aiowed  intrastate  from  a 
quarantined  area  for  packing,  either  for 
subsequent  interstate  movement  with  a 
limited  permit  or  for  export  from  the 
United  States,  if  all  of  the  following 
conditions  are  met: 

(1)  The  frvit  is  accompanied  by  a 
document  that  states  the  location  of  the 
grove  in  which  the  fruit  was  produced, 
the  variety  and  quantity  of  fruit  being 
moved  intrastate,  the  address  to  which 
the  fruit  win  be  deUvered  for  packing, 
and  the  date  the  intrastate  movement 
began.  This  documentation  would 
provide  a  means  of  tracing  the  shipment 
and  of  ensuring  that  all  fruit  in  the 
shipment  is  dehvered  for  packing. 

(2)  The  fruit,  leaves,  and  litter  are 
completely  covered,  or  enclosed  in 
containers  or  in  a  compartment  of  a 
vehicle,  during  the  intrastate  movement 
began.  This  documentation  would 
provide  a  means  of  tracing  the  shipment 
and  of  ensuring  that  all  fruit  in  the 
shifmient  is  delivered  for  packing. 

(2)  The  fruit  leaves,  and  Utter  are 
completely  covered,  or  enclosed  in 
containers  or  in  a  compartment  of  a 
vehicle,  during  the  intrastate  movement 
This  requirement  would  ensure  that 
potentially  contaminated  fruit  leaves,  or 
Utter  are  not  lost  from  die  vehicle  during 
shipment 

(3)  The  vehicles,  covers,  and  any 
containers  used  to  carry  the  fruit 
intrastate  are  treated  (as  specified  in 
cnrrent  1 301.75-12  and  proposed 

{  301.75-11)  before  leaving  the  premises 
where  the  fruit  is  unloaded  for  packing. 
This  requirement  would  ensure  that 
citnis  canker  bacteria  are  not  spread  by 
these  potentially  contaminated  vehicles 
or  other  articles. 

(4)  At  the  packing  plant  the  fruit  is 
stored  separately  from  and  has  no 
contact  with  fruit  eligible  for  interstate 
movement  to  commercial  dtros- 
produdng  areas.  Any  equipment  that 
comes  in  contact  with  the  bvit  at  the 
packing  plant  is  treated  (as  specified  in 
current  1 301.75-12  and  proposed 

1 301.75-11)  before  being  used  to  handle 
any  fruit  e^gible  for  interstate 
movement  to  commercial  citrus- 
producing  areas.  These  safeguards 
would  prevent  contamination  of  any 
fruit  that  is  eligible  for  interstate 
movement  to  commercial  dtnis- 
prodocing  areas. 

(5)  All  Leaves  and  Utter  coUected  from 
the  shipment  of  fruit  at  the  packing 
house  are  either  incinerated  at  the 
packing  house  or  buried  at  a  public 
landfiU  that  is  fenced,  prohibits  the 
removal  of  dumped  material,  and  covers 
dumped  material  writh  dirt  at  the  rad  of 
every  day  that  dumping  occurs.  All  culls 
coUected  from  the  shipment  of  fruit  are 


either  processed  into  a  product  other 
than  fresh  fruit  incinerated  at  the 
packing  house,  or  buried  at  a  public 
landfiU  that  is  fenced,  pn^bits  the 
removal  of  dumped  material,  and  covers 
dumped  material  with  dirt  at  the  end  of 
every  day  that  dumping  occurs.  Any 
culls  moved  intrastate  for  processing 
must  be  completely  covered,  or  enclosed 
in  containers  or  in  a  compartment  of  a 
vehicle,  during  the  intrastate  movement 
and  the  vehicles,  covers,  and  any 
containers  used  to  carry  the  fruit  must 
be  treated  (as  specified  in  current 
§  301.75-12  and  proposed  }  301.75-11) 
before  leaving  the  premises  where  the 
fruit  is  unloaded  for  processing. 

These  methods  of  handling  leaves. 
Utter,  and  cuUs  would  prevent  the 
spread  of  any  citrus  canker  bacteria  that 
might  be  presented  on  this  material,  and 
on  any  vehicles,  covers,  or  containers 
used  in  transporting  the  material. 

These  requirements  appear  adequate 
to  allow  regulated  fruit  to  be  moveid 
intrastate  from  a  quarantined  area  for 
packing  or  processing  without  a 
significant  risk  of  spreading  citrus 
canker. 

Interstate  Movement  of  Regulated 
Articles 

The  interstate  movement  of  regulated 
articles  from  the  proposed  quarantined 
area  is  already  subject  to  special 
restrictions  because  of  the  Asiatic 
strains  of  citrus  canker.  Most  of  these 
restrictions  would  continue  to  apply. 
(See  current  {  301.75^7(e)  and  proposed 
9§  301.75-7  and  8).  We  also  propose  to 
place  some  additional  restrictions  on  the 
interstate  movement  of  regulated 
articles  from  and  through  the 
quarantined  area  and  to  remove  the 
"household"  restriction  on  regulated 
fruit  moved  interstate  from  the  groves  of 
fewer  than  10  trees.  These  proposed 
changes  are  discussed  below. 

Inspections.  In  the  quarantined  area: 

(1)  Every  regulated  plant  and  tree, 
except  indoor  houseplants  and  regulated 
plants  and  trees  at  nurseries,  would 
have  to  be  inspected  for  citrus  canker  at 
least  once  a  year,  during  May  1  through 
October  31,  by  an  inspector,  on  foot  and 

(2)  Every  r^ulated  plant  and  tree  at 
every  nursery  containing  regulated  trees 
or  plants  would  have  to  be  inspected  for 
citrus  canker  by  an  inspector  at 
intervals  of  no  more  than  45  days. 

At  present  the  regulations  require 
inspection  of  groves  only  if  they  are 
producing  regulated  fruit  for  interstate 
movement  llie  regulations  concerning 
nursery  inspections  also  alfow  a  nursoy 
to  be  exempt  from  inspections  for  citrus 
canker  if  the  nursery  grows  regulated 
plants  for  use  raily  in  a  grove 
maintained  by  the  nursery  owner. 


provided  that  the  fruit  produced  in  the 
grove  is  processed  within  Florida  into  a 
product  other  than  fresh  fruit.  We 
believe  the  proposed  inspection 
requirements  would  ensure  that 
regulatory  officials  know  the  extent  and 
location  of  any  infestation,  so  that 
appropriate  and  timely  action  can  be 
taken  to  prevent  the  interstate  spread  of 
this  disease. 

Further,  our  proposal  would  require 
nursery  inspections  "at  intervals  of  no 
more  than  45  days,"  rather  than 
"approximately  every  45  days,"  to 
ensure  that  inspections  are  conducted  fai 
a  timely  manner. 

Treatment  of  personnel  vehicles, 
equipment,  and  other  articles.  In  the 
quarantined  area,  all  vehicles, 
equipment,  and  other  articles  used  in 
providing  inspection,  maintenance, 
harvesting,  or  related  services  in  any 
grove  containing  regulated  trees  or 
plants,  or  in  providing  lawn  care  on  any 
premises  containing  regulated  trees  or 
plants,  would  have  to  be  treated  upon 
leaving  the  grove  or  premises.  We  also 
propose  to  require  that  all  personnel 
who  enter  a  grove  or  premises  to 
provide  these  services  be  treated  upon 
leaving  the  grove  or  premises.  (The 
treatments  would  be  those  specified  in 
current  §  301.75-12  and  proposed 
9  301.75-11). 

The  current  regulations  require 
treatment  of  personnel,  vehicles,  and 
equipment  upon  entering  and  leaving 
any  grove  of  10  or  more  trees  that  is 
located  in  a  quarantined  area  and  that  is 
producing  fruit  for  interstate  movement 
A  broader  appUcation  of  this  provision 
appears  necessary  to  prevent  the  spread 
of  citrus  canker  from  any  location  where 
it  might  be  present.  Our  proposal  is 
intended  to  require  treatment  of  any 
personnel,  vehicles,  equipment  or  other 
articles  that  could  spread  citrus  canker 
from  one  grove  or  premises  to  another. 
Requiring  the  treatment  upon  leaving 
premises  appears  to  be  adequate  to 
prevent  the  spread  of  citrus  canker. 

Destruction  of  infected  plants  and 
trees.  No  more  than  7  days  after  a  State 
or  Federal  laboratory  has  confirmed  that 
a  regulated  plant  or  tree  is  infected,  the 
State  would  have  to  provide  written 
notice  to  the  owner  of  the  infected  plant 
or  tree  that  the  plant  or  tree  must  be 
destroyed.  The  owner  would  be 
responsible  for  having  the  plant  or  tree 
destroyed  «vithin  45  days  after  receiving 
the  written  notice. 

The  current  regulations  do  not  require 
destruction  of  infected  plants  or  trees. 
At  the  present  time,  however,  destroying 
infected  plants  and  trees  remains  the 
only  proven  method  of  eradicating  citnis 
caidier.  Although  other,  less  severe. 
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Destruction  of  infected  treca  and  planta 
would  be  the  fastest  and  most  effective 
means  of  eradicattosrtha-dieeaae-fhmr 
the  State; II aleo^wfluldprovide 
signifioant'pfotBBtfon  against  spread^of 
the  disease  until' totti  eradieatiaii  bee 
been  achieved. 

We  arepropoeing  eertein  tiine  Umits 
foe  notfficatfbn  and  destmctfon  because 
we-beUeve  infected^lBnte  and  ttaes 
should  be-destrayed'as  quickly  as 
possible  to  nnnimiie'the  denger  of 
spread.  Previous  experience  in  Florida 
indicates  that  notifltiitfoironi  be 
accompl{8bed'in>a=week  and  that  a 
minimum  or30  (ftyamay  be  needed  for 
destruction;  49  dky»  would  provide 
some  flexibiUty  witiNnit  unduly 
prolongiiig  Ihe  process. 

We  are  proposing  that  the-Stete 
provide  written-nottoe  to-owners  of 
infected  plants  or  treerbecaoae,  in  most 
instances,  the  State-SMiuld  inspeoL 
regulated  plants  and'trees  in  the 
quarantined  area.  AnaljFseeof  samples 
suspected  of  being  ittfected  witti  citnis 
canker  are  conducted'inStste  orFederal 
laboratories.  To  ensure  ottjectlTity  and 
quaUty  contnl,  theae  labonitoiiee  would 
continue  to  be  the  only  officially 
recogniaed  laboFBtoriee  for  diagnosis 
and  confirmation  of  citrus  oanlMr. 

Or^inofnursmyplants,  We onmntly 
restrict  the  soaBceofnursery  plants  for 
groves  of  10  or  mors  trees  that  are 
producing  regulated  froitfbr  interstate 
movement  and  are  kx:atedwith  the  A>- 
strain  area  (see  current  1 301.75- 
7(e)(3)(U)).  During  the  year  before 
interstate  movement<of  fhiit  from  diese 
grovest  the  groveamcy  have  received 
nurseiy  plants  only  from  nurseries 
inspected- and  found  free  of  citma 
canker.  Under  the  proposed  rule,  we 
would  continue  to  require  that'grores  in 
the  quarantined  area  obtain  nursery 
plants  only  from  nurseries  inspected  end- 
found  free  of  citrus  canker  if  the 
nurseries  are  located  iir  a  quarantined 
area.  However,  we  sleo  would  aUow  the 
groves  to  obtain  nursery  plants  fiom 
uninspected  nurseries  located  outside 
the  quarantined  area.  Nurseries  outside 
the  quarantined  area  would  present  an 
extremely  low  risk  of  being  >  source  of 
infected  plants.  Mto,  under  our 
proposed  rale,  the  ivstiiuUuiis 
concerning  the  sourae  of  nurseigr  plants 
would  apply  to  my  eiie-gravei  not  just 
those  with  10  or  man  regulated  treee. 
ThiS'Change  would  provide  edditional 
protection  against  tqe  spiead  of  citnis 
canker. 


45  days."  rather  then'' 

every  4»dqe.''  to  eoMae- Aef 

inspectioiM'ere-eoiidtieted  in  &  dmeiy' 

nuuner.. 

Stntus  u/jfrufo.  ^lexoiTBiit 
regulations  state  that  dfariiig;thryear 
befbfv  the*  interstate  movemenf  of  finit 
from  any  grove  in  the  A^strain  area,  the 
grove  can  not  have  contained' any  planta 
or  plhnt  parte  inflected  with  citms 
caidcet.  and' any  exposed'plantfe  in  the. 
grove  at  high  risk  for  d^eloping  citnis 
caidier.  must  have  been  desttoyed'Csee 
current  1 301.7S-7,  paragraphs.  (ejCtKU) 
and  (e)(l)(fii)].  We  propose  to  extend 
these  DeqMirements  to  Z  years  before  the 
interstate  movement  for  groves  in.^ 
proposed' qparantined  area.  TWo  yean 
has  been.generaDy  accepted  as  the 
length  oftitne  it  may  take  for  visiblis 
symptoms  of  dfrus  canker  to  be 
expressed' iii  a  grove  afier  initial' 
exposure. 

BeguIated-fhiiLmayed  intoa 
quarantiaed  area  fait  packing.  Wbara 
propoaing  toBevJaa  the  teqainnnenla- 
conoeming  inteistate  mavemenft  of 
regulated  fruit  that  is  pradacadoutaide  m 
quarantined  area  but  packed  for 
interstate  movementinsidea. 
quarantined  area  (see  current  {  30L7S- 
6(d)  and propoaed  i3QL7S-7(bi), 
Currently,  this  fruit  may  be  sooved 
interatatfrfrom  the  q|ia»iitiiied>area 
where  it  wee  packed^  widioat  a 
certifloate  or  limitad  pennit.  under 
certain  conditiane:  The-peint  of'Origiaof 
the  fruit  must  be clMuiy  indioatedby 
shipping  doGuments;  the  frntt  mnat  be 
paehedby  a  person  oper^ing.uadera' 
conqdianoe  agreBmrati  the  fcidfimiet  be 
paoked  under  condidons  adequate  to 
maintain  the  identity  of  the  fruit  and 
prevent  commingling  with  any  EBgolated 
article  produced  in  the  quarantined 
area:  and  the  fivit  must  be  treated 
Underthese  conditioiia.  the  fruitmay  be 
moved  intsntate  to  sag  put  of  the- 
United  States,  including  commerBial 
citrus-produdng  areas. 

Under  the  proposed  regolatiens.  die 
quarantined  aree  would  hidade  only  a 
small  part  of  PlOrida.  Moot  packing 
houses  in  the  State  are  outiride  this  aree. 
UtadCT  these  circumstances,  we  believe 
most  padting  offroit  produced  outside 
the  quarantined  area  could  be 
aocompliriied  outside  die  quarantined 
area.  Further,  to  reduce  the  risk  of  fruit 
contamination.  wrbeUeve  fruit  destfaied 
for  commercisl  citrne-prodlicing  areas 
should  be  pecked  outside  the 
quarantined  area.  Hierefbre,  we  propose 
thet  regulated  friiit  produced  outside  the 
quarandned  aree  but  moved' intoa 
quarantined*  eree  for  pecking  breOowed' 


nun     area  eii^f  aniietHylBUM'ef  e-MMtea 


permit  'Htal'ls.  Ihe  nuU'eouMl'Bot'Bie 
uimau  iiiiBisiBiyicrconiniBioBi  uuus* 
producing  areae  of  the  Otailed*  States.  Br 
adiiitioBi  Ine  nuil  wuuRrBafee-to'De 
accompenisrf  to  the  paukiug  Ihwae  by  a. 
biU  of  ndmgstktiuglhe'nRiatiuu  orihe 
grove  nr  wmcn  me  nuii  was  prmiuceui 
the  fruit  would  hare  to  be  trrated,  and 
the  fkuit  would  have  to  be  f^  oCleaves. 
twigs,  amf  otherpfantpartfe.  except  for 
stems  thatare  len  than  one  ihcdl  long 
and  attached' to  the  fruit 
Hiousehold restriction.  Currentlyt 
reguleted  fruit  produced  in  groves  of  ■ 
fewer  thanlO  trees  may  be  moved 
interstste  only  if  the-frukia-maved 
diiecdy  to  a  household,  with  the  intent 
that  the  fruit  be  consumed  at. or  by 
members  oCthat  hniisehntd  (aaacmrent 
1 301.75-7.  paragraphs  (e)(l)[ii)  and 
(e)(5)(iii)).  We  propose  toBeaMwe  diia 
restriction.  Aa  discussed  above.- oar 
proposed  rule.  WDuldreqain  regular 
inspectioooTiagolated  trees  and  pleats 
in  the  quarantined  ana.  anddestniction 
of  all  infected  plants  and  trees.  These 
requirements,  combined  with  other 
prapoeed  nhengfia  in-re^|iiiwente  far 
moving  reguleted  fwirteteretate  fcua  a 
quaraa^inadi 


intostate  spread  of  eitrae  ceoker  by 
regulated  fnit  from  any  siia  grove.  IT 
doea  net  eppeameceseaiy  tD  retain)  die 
houstfiud  rsetrirtiflfMMi  freiti  peoanoed 
in  graweeoi'mwer  theB-lOtrses. 

bdKBtats  movement  of  regtUatsd' 
articles  tbnugb  a  guarmtineaiixnot 
Cunendy.  regelated  ardoles  produoed 
outside  a  quarantined  aree  any  be 
moved  through  the  quacantliied  i 
under  certain  oandldaae  (see  ( 
1 301.79-e(c)).  We  are  proposing 
additional  ooodltions  far  these  typeeof 
movements  to  ensera  thet  the  regidated 
articles  do-not  beconw  conteminated' 
with  citrus  oaaker  dbihig  Btovenent  ^ 
through  a  qnarantiBed  aree  (eee 
proposed  1 301.75-10).  We  proposed- to 
require  the  regulated  articleB  to  be 
moved  through  e  querentined  eree 
without  being  unloaded  and  to  prehibit 
any  regulated  ertides  fhmi  being  edded 
to  the  shipment  in-  the  qneaantined  aree. 
We  also  prepeee  to  re<piirr  thet  the 
reguleted  articles  be  conqneteiy 
covered,  or  endtised  in  containereerin 
a  compartment  of  e  vehicle,  duiing 
movement  Ihiuugh  e  qnerentiiied  erea. 
Covering  or  enclosuing  the  regulated 
artides  wodd  provide  en  edditioRal 
safegnerd  egainst  the  spreed  of  dtrns 
canker  from  tiie  quarentined  erea. 

Flirther.  we  propoee  to  require  thet  the. 
regelated  articles  be  eooompanied  either 
by  (1)  e  receipt  showing  that  the 
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regulated  article  was  purchased  outside 
the  quarantined  area;  or  (2)  a  bill  of 
lading  stating  the  location  of  the 
pmnises  where  the  shipment  originated, 
the  type  and  quantity  of  regulated 
articles  being  moved  interstate,  and  the 
date  the  interstate  movement  began. 
TheM  documents  and  this  informaton 
appear  necessary  to  establish  the  origin 
of  the  regulated  articles. 

Interstate  movements  with  a  limited 
permit  The  current  regulations  allow 
regulated  articles  moving  interstate  with 
a  limited  permit  to  be  moved  through 
commercial  dtrus-produdng  areas, 
provided  the  regulated  articles  are  not 
unloaded  without  permission  from  an 
inspector  (see  current  1 301.75-6(b)).  We 
propose  to  add  that  the  regulated 
artickai  must  be  covered,  or  enclosed  in 
omtainers  or  in  a  cranpartment  of  a 
vehicle,  during  movement  through  a 
commercial  dtrus-produdng  area  (see 
proposed  1 301.754z(b)).  Covering  or 
endosing  the  regulated  artides  would 
provide  an  additional  safeguard  against 
the  IntCTState  spread  of  dtrus  canker  to 
commerdal  dtrus-produdng  areas. 

Definitions 

In  addition  to  the  proposed  change  to 
the  definition  of  "Gtrus  canker" 
discussed  earlier,  we  propose  to  add. 
remove,  and  revise  a  number  of  terms  in 
i  301.75-1.  as  follows: 

The  term  "Certificate"  would  be 
revised  to  indicate  that  this  document 
authorizes  interstate  movement  of  a 
regulated  artide  from  a  quarantined 
area  into  any  area  of  the  United  States. 
Similariy,  the  term  "Limited  permit" 
would  bie  revised  to  indicate  that  this 
document  authorizes  the  interstate 
movement  of  a  regulated  artide  from  a 
quarantined  area  but  restricts  the  areas 
of  the  United  States  into  which  the 
regulated  artide  may  be  moved. 
Requirements  concerning  who  may  issue 
certificates  or  limited  permits  would  be 
removed  from  the  definitions,  since  this 
information  is  prescriptive  and  is 
already  set  forth  in  another  section  of 
the  regulations. 

The  term  "Commerdal  dtnis- 
producing  area"  would  be  added;  the 
definition  would  refer  to  those  areas 
listed  in  the  regulations. 

The  term  "Compliance  agreement" 
would  be  revised  to  clarify  that  eligible 
persons  are  those  engaged  in  the 
business  of  growing  or  handling 
regulated  artides  for  interstate 
.movemenL 

The  term  "Departmental  permit"  and 
"Departmental  tag  or  label"  would  be 
added.  Departmental  pennit  is  an 
ofiidal  dociunent  of  the  United  States 
Department  of  Agriculture  authorizing 
the  movement  of  a  regulated  article  from 


a  quarantined  area.  A  Departmental  tag 
or  label  is  an  oEfidal  tag  or  label  of  the 
United  States  Department  of 
Agriculture,  which,  attached  to  a 
regulated  artide  or  its  container, 
indicates  tiiat  the  regulated  article  is 
eligible  for  interstate  movement  with 
Departmental  permit. 

The  term  "Exposed"  would  be  revised 
as  follows:  "Determined  by  an  inspector 
to  be  at  risk  for  developing  citrus  canker 
because  of  proximity  during  the  past  2 
years  to  infected  plants,  or  to  personnel, 
vehides,  equipment,  or  other  artides 
that  may  have  been  contaminated  with 
bacteria  that  cause  dtrus  canker."  The 
current  definition  does  not  refer  to 
proximity  to  contaminated  personnel, 
vehides,  equipment,  or  other  articles,  or 
to  any  time  period.  The  proposed 
referrace  to  contaminated  personnel 
vehides,  equipment,  or  other  articles  is 
necessary  because  these  are  known 
sources  of  transmission  of  dtrus  canker 
infection.  A  time-frame  of  2  years  is 
proposed  because  2  years  has  been 
generally  accepted  as  the  length  of  time 
it  may  take  for  visible  symptoms  of 
dtrus  canker  to  be  expressied  in  a  ^ve 
after  initial  exposure.  Specifying  this 
time-frame  in  the  definition  wovdd 
clarify  how  long  a  plant  or  plant  part 
would  be  considered  expowd  to  citrus 
canker. 

The  term  "Grove"  would  be  revised  to 
encompass  groves  of  even  one  tree. 

The  term  "Infested"  would  be 
changed  to  "Infected,"  a  more 
commonly  used  term  for  referring  to 
plants  or  plant  parts  that  contain 
disease-causing  organisms. 

Hie  term  "Moved"  and  "Movement  or 
move"  would  be  revised  to  read  "Move" 
and  "Movement",  and  the  definitions 
would  be  revised  to  remove  references 
to  common  carriers.  The  regulations  are 
concerned  with  movement  of  regulated 
articles  by  any  person,  not  lust  common 
carriers. 

The  term  "Own-root-only"  would  be 
removed  because  the  term  would  no 
longer  be  used. 

The  term  "Plant  Protection  and 
Quarantine"  would  be  removed  and  the 
term  "Animal  and  Plant  Health 
Inspection  Service"  added  in  its  place. 
Plant  Protection  and  Quarantine  is  a 
division  of  the  Animal  and  Plant  Health 
Inspection  Service.  We  are  revising  all 
of  our  regulations  to  refer  to  the  agency, 
rather  than  to  particular  divisions  of  the 
agency. 

We  would  remove  the  term  "Primary 
infestation"  and  redefine  "Infestation" 
to  mean  only  those  infestations  now 
described  as  "primary  infestations." 
That  is,  "Infestation"  would  mean  'The 
presence  of  a  plant  or  plants  infected 
with  dtrus  canker  at  a  particular 


location,  except  when  the  plant  or 
plants  contracted  the  infection  at  a 
previous  location  and  the  infecticm  has 
not  spread  to  any  other  plant  at  the 
present  location." 

Miscellaiieous 

We  propose  to  remove  current 
S  301.75-0,  concerning  assembly  of 
regulated  artides  for  inspection.  Most 
inspections  conducted  under  these 
regulations  are  performed  in  groves  or 
nurseries,  and  all  inspections  conducted 
under  the  regulations  are  scheduled  by 
State  or  Federal  inspedors.  Provisions 
requiring  assembly  of  regulated  articles 
and  notification  of  an  inspector  within  . 
48  houjs  are  unnecessary. 

We  propose  to  specify  that  solutions 
of  sodium  hypochlorite  used  for  friiit 
and  seed  treatment  must  be  maintained 
at  a  pH  of  6.0  to  7.5.  This  level  of 
alkaUnify  is  necessary  to  ensure  the 
effectiveness  of  the  solution  against . 
citrus  canker  bacteria.  (See  current 
{  301.75-12(a)  and  (b)  and  proposed 
1 301.75-ll(a)  and  (bj). 

We  propose  to  remove  current 
S§  301.75-13  through  16,  which  were 
added  in  1965  following  a  declaration  of 
extraordinary  emergency  [See  49  FR 
41268,  Odober  22, 1964,  and  50  FR  9261- 
9263,  March  7, 1965].  The  exbaordinary 
emergency  concerning  dtrus  canker  no 
longer  exists,  and  the  provisions  related 
to  the  extraordinary  emergency  are  no 
longer  necessary. 

In  addition,  we  propose  to  make  a 
number  of  editorial  changes  to  clarify 
requirements  and  to  more  dearly 
present  the  revised  regulations. 

Note  to  Readers 

No  changes  other  than  section  number 
redesignations  are  proposed  for  current 
§9  301.75-2,  301.75-4,  301.75-5,  and 
301.75-11  (proposed  S9  301.75-3. 301.75- 
5. 301.75-9.  and  301.75-14).  These 
sections  pertain,  respectively,  to 
regulated  articles,  commercial  citrus- 
producing  areas,  interstate  movement  of 
regulated  artides  for  experimental  or 
scientific  purposes,  and  costs  and 
charges.  Therefore,  these  sections  are 
not  set  out  in  the  rule  portion  of  this 
document. 

Executive  Order  12291  and  Regulatory 
FlexibilifyAct 

We  are  issuing  this  proposed  rule  in 
conformance  with  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rale."  Based  on  information 
compiled  by  the  Department,  we  have 
determined  that  this  proposed  rule 
would  have  an  effect  on  the  economy  of 
less  than  $100  million;  would  not  cause  a 
major  increase  in  costs  or  prices  for 


.indhiidual  industtias,. 
Fedenl;.StBtc  or  losatgwranMisnr 
agendeK  ati  (psugiaphio  rsgionsi  and* 
would:  not  aaose'afliyiifhBiit  adverse 
enbot  off.uunipeUtiiaii-anipiujuiisiitt 
investment,  pniduBtivity«.iiiiMvatkni;  or 
on:  the  ability,  of  Uatod  States'^iased. 
enterprises;  to  compBtewithifbreiyy- 
baseti'entnpftaB8in:domestic  or  export 
markets. 

Initial  Regulatory  flexibility  Analysis 

Inaccontance  wdtfa  5  U.S£.  803.  we 
have  performed  an  Initial.Regulatory 
Flexibility  Analysis  regarding  the 
potential  impad  of  this^propcMed  mle  on 
small  entities.  Hiis  proposad  rule  would 
relieve  restrictions  on  the  majority,  of 
small  entities  affected  by  the  current 
regulations.  Some  small  entities  in  the 
proposed  quarantined  area  could  incur 
some  additional  casts;  however,  based 
on  an  analysis  of  alternatives,  induding 
taking.no  action,  t«e  believe  this 
proposed  rule  offers  the  most  effective 
protection  against  the  spread  of  the 
Asiatic  strain  of  citrus  canker  at  the 
least  cost  to  affected  small  entities.  The 
Federal  Plant  Pest  Aci  and  the  Plant 
Quarantine  Act  authorize  the  Secretary 
of  Agriculture  to  promulgate  regulations 
concerning  the  iinportation  or  interstate 
movement  of  fruits  and  other  plant 
products  to  prevenr  the  spread  of  fmy 
dangerous  plant  disease. 

General  I  • 

The  dtrus- oankerregultations  have 
had'the  most  impad  on  PIorid» citrus 
growers  who  sell  to  the  fivsh  fruit 
market,  and^on  other  entities  concerned 
with  producing  and  marketing  fresh 
finiit.  These  entities- represent  a  small 
part  fo  Florida's  citms  industry,  since 
about  80  percent  of.  the  regulated  fruit 
produced  in  Florida  is  processed, 
primarily  for  juice;  Much  of  the 
remaining  20  percent  is  consumed 
within  the  State  or  is  exported  to  foreign 
countries.  With  few  exertions,  the 
current  regulations  affect  only  those 
entities  involved  in  producing  or 
handling^regnlatad^frnit  for  interstate 
movement  Under  our  proposed  nde. 
which  would  reducv  tfaequarantined 
area  for  dtrus  canker  from  entin  State 
of  Horida  to  a  small  area  on  Plorida.'s 
Gulf  Coast,  the  maalMr  of  antities 
subjed  to  tlw  regolBtioos  would  be 
si^iificantiy  dacreasad.  In  addition. 
State  and  Federal  ofBoes^cunandy 
responsible  Cor  oonducting  Jiis|iecti(«s 
and  monitoring coBiplianoa  with  tli» 
regulations  over  arlMft-part  of  the  State 
oould  coacantratei  in^  resooroea  in  a 
relatively  small  gaapapUc  area,  on 
preventiag;th»SBBBad  oianderadinatiaf! 
dtrus  cankssaaBSMiatedwilk  the  AaiaMs 
strarinst.BedaraLsagiilaHons  on  the 


interstate  movement  ofregubtetf 
artides  frons  and  tfaou^  fhe-pi  upund 
quaMnUnetfarscwooMl  ■e'rciBoveo 
foUowingeradieatioR  afthe  Asiatic 
straiin. 

Removal  of' Restrictions  Pertaiaing  to 
the.Florida  lihtTsary  Strains- 

OUrpraposad-rala  wo«ld>ramowa  ail 
restriotions^partrtning^to  the  Ptorida 
nurssiy  attains.  TUat  is,  all  resttiotiona 
would' be  removedon  the  intarstete 
movement  of  regulated  artides, 
induding  plants,  frnit  and  seed,  fhmi  all 
partsiof  Plocida  ooteida  the  proposed 
quarantined<acea  (part  of  li^natee 
Counfy)  aoda  small  arse  adjacent  to  die 
quarantined  area.  In  the  area  adjacent 
tathe- quarantined  area,  thronly 
remaining  requirements  would  be  for 
inspectiim. 

This  action  wouldbenefit  a  large 
number  of  small  entities  by  removing 
regnlaiary  burdens  associated  with  the 
interstate  movementoffrerii  dtrus  hvit 
We  estimate  tint  this  action  would 
provide  regnlaimy  relief  for  owners  of 
approximiyaly  UOO  cuinmef  r.iai  yoves. 
4,060  other  groves.  UKM)  dtms  nurseries 
(both  propi^tors  andinoo-propagators): 
and  900-paoking  liouses.(about  800 
registeNMi  paddng-houses  and  306  small 
gift-fruit  pnokars),  the  majority  of  which 
can  be  defined  as  small  entities  under 
guidelineaestahlishadby  the  Small 
Busineae  Administration. 

We  estimate  that  removing  tliese 
regulatory  burdens  would:  rrault  in  tlie 
following  economic  impacts  on  small 
entities: 

Removing  inflection  requirements  fiir 
groves~and  nurseries  outside  the 
proposed  quarantined  area  and  a  small 
adjacent  area:  This  action  wouldresult 
in  litUe;  if  any.  economic  benefit  for 
affected  small  entities,  beoanae  they  an 
not  diaiged  for  theae  inspections.  "The 
greatest  eoonomic  benefit  «sould  accne 
to  State  andPederal  ofBoes.  arho  now 
am  responsible  for  conducting  and 
monitoring  these  inspections- statewide. 
The  potential  cost  savings  would  aUow 
State  and  Federal  offioes  to  oonoentrate 
their  efforts  in  one  part  of  tiw  State  to 
prevent  the  qiread  of  and' eradicate 
citrus  canker  assodated  with  the  Asiatic 
strains 

Removing  fruit  treatment 
requirements  This  actionoonld rasutt taL 
aama  small  economic  benefit  to  soeie 
small  antitiea.  preparing  ragaleted  hnit 
for  interstate  movement  iiiigslalad  fhilt 
amdng  faiteiatete  toi<MwefiBal.dtm» 
produdntateaa,  and  Bsplatad  fcidi 
moving  intatstetrfroordiKaBrrsBtA- 
strahi.aBaB»  —it  ■oar  bvtoeatedadtfata 
chemical 


and  packed  outeide 


querantined  area  would  no  longer  have 
to  be  treated*. 

Removing  restrictions  on  the  source  of 
nursery  plants  fiir  groves  producing 
regulatedfhdtfbr  interstete  movement 
This  action  could  providis  economic 
benefit  to  some  nurseries  whoe  the 
Florida  nursery  strain  is  fbund  These 
establishments  would  no- longer  be 
prevented  by  our  regulations  from 
supplying  plants  to  groves  producing: 
regulated' fiint  for  interstate  movement 

Removing  restrictions  on.  the 
interstate  movement  of  raguTated  seed 
and  planta  from  outside  the  proposed 
quarantined  area:  This  adion  is  unlikely 
to  have  a  sipiifteanr  eoenoBuc  impad 
on  small  entitiea.  Very  little  regotead 
seed  is  moved  intarstatei  and  tfie.out-«f- 
state  market  foe  regulated  plaote  is 
limitad.  In  addition  to  own-roat^en^ 
calamondin  and  himquat  plaolSk  a^ieh 
are  currently  riigiUe  for  interstate 
movonant  if  produced  outside  lh»^ 
strain  area,  we  am  aware  ofenly  two 
tipes  of  regulated  plwito  thatteoeld  he 
moved  interatete  if  the  proposed!  mte  to 
adopted,  Theee  era  individueU^ 
peek  aged  lemon  and  lime  plentek  sold 
before- the  dtrus  canker  quasantinea  as 
souvenirs,  and  dtrus  trses  inlacgs- 
containersk  which  am  used  itti 
other  indoor  settidgSL  Only  tan 
businesseain  noridahews  ( 
interest  in  mUlng  dw  indi«ididl|i 
packaged  lemon-end  lime  planlft.  At 
number  of  narseriea  m^r  be  interested 
in  mowng  tlie  oontaina^giowni  t 
interatete.  It  wms  net  [ 
Department  to  detennine  how'i 
income  tiiese  small  entities  oouUt  derive 
from  die  interstate  sate  of  individually 
packaged  lemon  and  lime  plante  or  tlie 
potted  plants;  however,  dmss  types  of 
planta  narmally  constitote  s  snaH  pert 
of  tin  inventory  of  thoee  businesses  dmt 
handle  them. 

Removing  restrictions  on  Ute^ 
inteestste  movement  ofreguleted'fruit 
Under  die  propoeed  rales,  some  yoves 
now  ineligiMe  for  moving  reguleted  IMt 
interstate  to  commerdel  citrus- 
produdng  araea  would  be  able  to  do  sa 
Theee  am  giwes  that  are  located  witMn 
the  current  A-atrahi  area  but  outside  the 
propoeed:  quarantined  area.  Vfo  eatimate 
dtef  about  59of  dte  epproximetely  480 
conunerdal  groves  in  Uds  aree  produce 
repdated  fruit  for  hiterstate  movement 
and,  diemlbre;  oouW  be  effheted  by  diis 
action.  AlS«  petsennel  vehides.  and 
equipennt  ased  in-  Ibeee-soves  siSo 
would  Bolbngsr  heve  to-le  dietofocted. 
resuiting<ilr  e  seeings  to»geveownera  of 
appreRhuetely  |Bfr4B  per  eera  per 
yeer.  Ita  edtHtieni  ragufotedT 


v^niDMtoo'lfr 
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household  destinations.  This  action  is 
unlikely  to  have  any  signiflcant 
economic  impact  on  small  intities, 
however,  since,  historically,  most 
regulated  fruit  from  smaller  groves  has 
been  moved  interstate  to  the 
northeastern  United  States  as  gifts  to 
relatives  and  friends. 

Removing  the  requirements  for 
certificates  and  limited  permits: 
Regulated  articles  could  be  moved 
interstate  from  outside  the  proposed 
quarantined  area  without  a  limited 
permit  or  certificate,  removing  a 
paperwork,  but  not  an  economic, 
burden. 

Restrictions  on  the  Interstate  Movement 
of  Regulated  Articles  from  and  through 
the  Proposed  Quarantined  Area. 

A  small  area  of  Florida  currently 
under  special  restriction  because  of  the 
Asiatic  strains  would  remain  under 
quarantine  to  prevent  the  interstate 
spread  of  citrus  canker.  We  estimate 
that  there  are  5.200  acres  of  commercial 
citrus  in  this  area,  less  than  1  percent  of 
the  total  citrus  acreage  in  the  State 
(607,929  acres  in  1988).  Within  this  area, 
there  are  approximately  95  commercial 
grove  owners;  47,000  "dooryard"  groves 
(1-9  trees):  20  citrus  nursery  propagators 
(14  coDtaining  citrus  only);  24  citrus 
nursery  stockdealers;  1  citrus  processor 
and  7  paddng  houses  (3  major  packing 
houses  and  4  small  gift  fruit  packing 
houses).  Most  of  the  dooryard  groves 
are  private  residential  properties  and  do 
not  produce  regulated  fruit  for  sale. 
Most  of  the  remaining  establishment  can 
be  classified  as  small  entities  under  the 
guidelines  established  by  the  Small 
Business  Administration. 

The  proposed  rule  would  impose  some 
additional  restrictions  on  the  interstate 
movement  of  regulated  articles  from  and 
throu^  the  proposed  quarantined  area: 

All  nurseries  in  the  proposed 
quarantined  areas  that  contain  regulated 
plants  would  have  to  be  inspected  for 
dtms  canker  at  intervals  of  no  more 
than  45  days.  The  regulations  currently 
allow  certain  nurseries  to  be  exempted 
frtim  these  inspection  requirements. 
However,  all  nurseries  in  the  proposed 
quarantined  area  are  being  inspected  in 
accordance  with  the  current  regulations. 
As  already  noted,  there  is  no  charge  for 
these  inspections. 

All  regulated  trees  and  plants  (except 
indoor  hooseplants)  in  the  quarantined 
area,  other  thian  those  at  nurseries, 
would  have  to  be  inspected  annually  for 
citrus  canker.  Most  groves  and  other 
properties  in  the  proposed  quarantined 
areas  are  already  being  inspected  at 
least  annually,  as  a  remilt  of  our  current 
regulations  or  as  the  result  of  surveys 
conducted  by  the  State.  There  is  no  cost 


to  the  owner  of  any  grove  or  other 
property  for  these  inspections. 

All  infected  plants  and  trees  would 
have  to  be  destroyed.  Except  in  two 
instances,  all  infestations  in  Florida 
during  the  past  four-and-a-half  years 
have  been  dealt  with  by  destroying 
infected  plants  and  trees,  destruction  of 
infested  plants  and  trees  could  result  in 
a  loss  to  the  owner  of  up  to  $250  per 
mature  grove  tree  and  $6  to  $8  per  citrus 
seedling.  However,  there  is  no  proven 
alternative  to  the  destruction  of  infected 
material  for  achieving  eradication  of 
citrus  canker.  Although  the  costs  of 
destruction  may  appear  to  be  high 
initially  for  an  owner  whose  trees  and 
plants  are  found  to  be  infected  with 
citrus  canker,  alternative  measures  are 
unlikely  to  result  in  any  economic 
savings.  Less  severe  action  on  infected 
material,  such  as  repeated  defoliation  of 
infected  trees,  increases  the  risk  that  the 
disease  will  manifest  itself  again  and 
spread  to  other  plants  and  trees.  In 
addition,  the  use  of  alternative  control 
measures,  such  as  defoliation,  would 
result  in  expenses  for  the  owner.  Citrus 
canker  left  unchecked  would  not  only 
cause  serious  damage  to  the  trees, 
plants,  and  fruit  initially  infected,  but 
would  result  in  widespread  losses  in 
larger  areas.  Therefore,  we  believe  that 
the  detection  and  eradication  measures 
in  this  proposal  would  minimize  the 
likelihood  of  citrus  canker  infestations, 
whose  numbers  have  declined  steadily 
since  1986,  and  the  potential  economic 
losses  caused  by  this  disease. 

In  a  quarantined  area,  aU  vehicles, 
equipment,  and  other  articles  used  in 
providing  inspection,  maintenance, 
harvesting,  of  related  services  in  any 
grove  containing  regulated  plants  or 
trees,  or  in  providing  lawn  care  on  any 
premises  containing  regulated  plants  or 
trees,  would  have  to  be  treated  upon 
leaving  the  grove  or  other  premises.  All 
personnel  who  enter  the  grove  or  other 
premises  to  provide  these  services  also 
must  be  treated  upon  leaving  the  grove 
or  other  premises.  Treatment  of 
personnel,  vehicles,  and  equipment  is 
already  required  under  the  current 
regulations  in  groves  of  10  or  more  trees 
producing  regulated  fruit  for  interstate 
movement.  "Hus  action  would  affect  all 
other  grove  owners  in  the  quarantined 
area,  as  well  as  operators  of  lawn  care 
services.  We  do  not  know  the  number  of 
grove  owners  or  lawn  service  operators 
that  would  be  affected.  The  costs  to 
grove  owners,  estimated  at  about  ^0-25 
per  acre  per  year,  would  be  a  very  small 
percentage  of  overall  production 
expenses.  The  cost  to  owners  of  lawn 
services  also  would  be  low,  an 
estimated  $1-2  per  day  for  materials  and 
hand-held  sprayers. 


Our  proposal  to  increase,  from  1  year 
to  2  years,  the  length  of  time  a  grove 
must  be  free  of  infected  plants  before 
fruit  from  the  grove  may  be  eligible  for 
interstate  movement  would  affect  only 
those  groves  that  have  infected  plants 
and  that  produce  regulated  fruit  for  the 
fresh  fruit  market.  At  present,  only  2 
commercial  groves  in  Manatee  County 
fall  into  this  category.  Fruit  from  these 
groves  would  remain  eligible  for 
processing,  but  grove  owners  could 
receive  less  money  for  the  fruit  than  if 
they  were  able  to  market  it  as  fresh  fruit. 
The  difference  in  price  between  fruit 
sold  for  processing  and  fruit  sold  for  the 
fresh  fruit  market  has  not  been  large, 
however,  particularly  for  Florida 
oranges  and  grapefruit,  fluctuating 
during  1987  and  1988  between  4  and  22 
percent  for  oranges  and  between  30  and 
50  percent  for  grapefruit. 

Our  proposal  to  require  all  groves  in  a 
quarantined  area  that  contain  regulated 
trees  (not  just  groves  of  10  or  more 
regulated  trees)  to  obtain  nursery  plants 
from  nurseries  inspected  and  found  free 
of  citrus  canker,  or  from  nurseries 
outside  the  quarantined  areas,  would 
have  little,  if  any,  impact.  All  nurseries 
in  the  quarantined  area  are  inspected 
for  citrus  canker,  in  accordance  with  the 
current  regulations,  and  all  of  these 
have  been  free  of  infestations  caused  by 
the  Asiatic  strain. 

Our  proposal  would  require  any 
regulated  fruit  produced  outside  the 
quarantined  area  but  packed  inside  the 
quarantined  area  to  be  treated  and 
otherwise  subject  to  the  same 
restrictions  as  regulated  fhiit  grown  in 
the  quarantined  area.  This  action  could 
have  a  negative  economic  impact  on 
some  growers  outside  the  quarantined 
area  who  have  contracts  with  packing 
houses  inside  that  area.  Most  growers 
would  not  be  affected  by  this  action. 

Restrictions  on  Intrastate  Movement  of 
Regulated  Articles  from  the  Proposed 
Quarantined  Area 

As  a  condition  for  designating  less 
than  the  entire  State  of  Florida  as  a 
quarantined  area,  this  proposal  would 
require  the  State  to  enforce  certain 
restrictions  on  the  intrastate  movement 
of  regulated  articles  from  the 
quarantined  area.  We  estimate  that  the 
effects  of  this  action  on  small  entities 
would  be  as  follows: 

The  intrastate  movement  of  regulated 
plants  and  fruit,  except  fruit  for  packing 
and  processing,  from  the  quarantined 
area  would  be  prohibited.  We  are  aware 
that  a  few  growers  who  produce 
specialty  fruit  for  sale  as  fresh  fruit 
within  the  State  may  be  negatively 
affected  by  the  loss  of  markets  outside 


the  proposed  quarantined  areas.  We  do 
not  have  any  figures  to  indicate  the 
extent  of  the  economic  effect  on  these 
small  entities.  Other  growers  could 
maricet  their  fruit  within  the  quarantined 
area,  interstate,  or  for  export.  Some 
citrus  nurseries,  both  propagators  and 
nonpropagators.  in  the  proposed 
quarantined  area  may  lose  customers 
that  are  outside  this  area.  It  was  not 
possible  for  the  Department  to 
determine  the  extent  or  magnitude  of 
these  business  transactions. 

Cpmments  on  the  Initial  Regulatory 
Flexibility  Analysis  i 

We  encourage  the  submission  of 
written  comments  on  our  Initial 
Regulatory  Flexibility  Analysis,  as  well 
as  on  any  other  aspect  of  this  proposed 
rule.  Comments  should  be  submitted  as 
indicated  under 
"OATI"  and  "AOOR^t.** 

Paperwork  Reductioo  Ad 

This  rule  contains  no  new  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seg.). 

Executive  Order  12172 

This  program/aclivity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372.  which  requires 
intergovernmental  consiiltation  with 
State  and  local  o^icials.  (See  7  CFR  part 
3015.  subpart  V.)     1 1 
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List  of  Subjects  in! 


PartStl 


Agricultural  comaiodities,  Citrus 
canker,  Plants  (Agriculture),  Plant 
diseases.  Plant  pests.  Quarantine, 
Transportation. 

Accordingly,  7  CFR  part  301  would  be 
amended  as  follows: 

PART  SOI-OOMEtnC  QUARANTINE 
NOTICES 


SubfMNt—Cltnie  Canker 

1.  The  authority  citation  would 
continue  to  read  as  follows: 

AnIiMrity:  7  U.&C  llObb,  IBOdd.  IBOse. 
ISOff,  161, 162,  and  164rl67: 7  CFR  2.17.  IM, 
and  371.2(c).  ' 

H  301.71.  M1.7»-t,  M1.7S-7. 101.78-i, 
301.78-10.  M1.78-13^  M1.7f-14, 801.78-11. 
•MI301.78-18   (RsNievadl 

2.  Sections  301.78. 301.75-6,  301.75-7, 
301.7»^  301.7»-ia  301.75-13,  301.75-14. 
301.7»-15.  and  301.78-16  would  be 
removed. 


H  301.78-*,  881.7i-8. 801.78-4, 8ei.78-f, 
301.784. 801.78-11,  Mi  8ei.7»>1t 
IWUlll8Will8  ee  M  801.78-8. 801.78-4. 
801.78-«,  801.784^  881.78-18. 801.78-14. 
and  301.78-11  leapeeHvaly] 

3.  Sections  301.7fr-2.  301.75-3.  301.75- 
4. 301.75-5. 301 J5-8, 301.75-11,  and 
301.75-12  would  be  redesignated, 
respectively  as  ft  301.75-3,  301.75-4. 
301.75-5,  301.75-8,  301.75-13,  301.7S-14, 
and  301.75-11. 

4.  Section  301.75-1  would  be  revised 
to  read  as  follows: 

1801.78-1    DafWiMoniL 

Administrator.  The  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service  or  any  individual  authorized  to 
act  for  the  Administrator. 

Animal  and  Plant  Health  Inspector 
Service.  The  Animal  and  Plant  Health 
Inspection  Service  of  the  United  States 
Department  of  Agriculture. 

Certificate.  An  official  document  of 
the  United  States  Department  of 
Agriculture  authorizing  the  interstate 
movement  of  a  regulated  article  from  a 
quarantined  area  into  any  area  of  the 
United  States. 

Citrus  canker.  A  plant  disease  caused 
by  strains  of  the  bacterium 
Xanthomonas  campestris  pv.  a'tri. 

Commercial  citrus-produciag  ana. 
Any  area  designated  as  a  commercial 
dtrus-producing  area  in  accordance 
with  i  301.75-5  of  this  subpart 

Compliance  agreement  A  written 
apeement  between  the  Animal  and 
Plant  Health  Inspection  Service  and  a 
person  engaged  in  the  business  of 
growing  or  handling  regulated  articles 
for  interstate  movement,  in  which  the 
person  pledges  to  comply  with  this 
subpart 

Departmental  permit  An  official 
document  of  the  United  States 
Department  of  Agriculture  authorizing 
the  movement  of  a  regulated  article  from 
a  quarantined  area. 

Departmental  tag  or  label.  An  official 
tag  or  label  of  the  United  States 
Department  of  Agriculture,  which, 
attached  to  a  regulated  article  or  its 
container,  indicates  that  the  regulated 
article  is  eligible  for  interstate 
movement  with  a  Departmental  permit 

Exposed.  Determined  by  an  inspector 
to  be  at  risk  for  developing  dtros  canker 
because  of  proximity  during  the  past  2 
years  to  infected  plants,  or  to  personnel 
vehicles,  equipment  or  other  articles 
that  may  have  been  contaminated  with 
bacteria  that  cause  dtrus  canker. 

Grove.  Any  tree  or  stand  of  trees 
maintained  to  produce  fruit  and 
separated  from  otiier  trees  by  a 
boundary,  such  as  a  fence,  stream,  road, 
canal,  irrigation  ditch,  hedgerow,  open 


space,  or  sign  or  marker  denoting 
change  of  fruit  variety. 

Infected.  Containing  bacteria  that 
cause  dtrus  canker. 

Infestation.  The  presence  of  a  plant  or 
plants  infected  widi  dtrus  canker  at  a 
particular  location,  except  when  the 
plant  or  plants  contractad  the  infection 
at  a  previous  location  and  the  infection 
has  not  spread  to  any  other  plant  at  the 
present  location. 

Inspector.  An  individual  authorized 
by  the  Administrator  to  perform  the 
spedfled  duties. 

Interstate.  Ftom  any  State  bito  or 
through  any  other  State. 

Limited  permit  An  official  document 
of  the  United  States  Department  of 
Agriculture  authorizing  the  interstate 
movement  of  a  regulated  artide  from  a 
quarantined  area,  but  restricting  the 
areas  of  the  United  States  into  which  the 
regulated  article  may  be  moved. 

Move.  Ship,  carry,  transport  offer  for 
shipment  receive  for  shipment  or  allow 
to  be  transported  by  any  means. 

Movement  The  ad  of  shipping, 
carrying,  transporting,  offering  for 
shipment  receiving  for  shipment  or 
allowing  to  be  transported  by  any 
means. 

Nursery.  Any  premises,  including 
greenhouses  but  excluding  any  grove,  et 
which  plants  are  grown  or  maintained 
for  propagation  or  replanting. 

Person.  Any  individuaL  partnership, 
coiporatton.  company,  sodety, 
ass<x:iatiaa.  or  other  organized  group. 

Quarantined  ana.  Any  area 
designated  as  a  quaranthiad  aree  in 
accordance  widi  1 301.75-4  of  this 
subpart 

Regulated  article.  Any  article  listed  in 
i  301.75-3(a)  of  diis  subpart  or 
designated  as  a  regulated  article  in 
accordance  with  1 301.75-8(b)  of  this 
subpart 

Regulated  fruit  regulated  plant 
regulated  seed,  regulated  tree.  Any  fruit 
plant  seed,  or  tree  defined  as  a 
regulated  article. 

Stote.  Badi  of  the  80  States  of  the 
United  States,  the  Distrid  of  Columbia, 
Guam,  the  Northern  Mariana  Islands, 
Puerto  Rioo,  the  Virgin  Islands  of  the 
United  Stataa.  and  all  ottwr  tenitories 
and  poesessions  of  die  United  States. 

United  States.  All  of  the  States,  the 
Distrid  of  Columbia.  Guam,  the 
Northern  Mariana  islands,  Puerto  Rioa 
die  Viigin  islands  of  the  United  States, 
and  all  odier  tettitories  and  possessions 
of  Um  United  States. 

8.  A  new  1 301.75-2  would  be  added 
to  read  as  follows: 


1121S 
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fl01.7S-2 

(a)  Regulated  aitidas  may  aot  be 
moved  interstate  firom  a  quarantined 
area  except  in  accordance  with  (his 
subpart. 

(o)  Regulated  articles  moved  from  a 
quarantined  area  with  a  Itmited  permit 
may  not  be  moved  interstate  into  any 
coHHBePCiBi  ciinia~pv*OQticing  area. 
except  aa  foHowK  Hie  regulated  artides 
may  be  n*oved  dwough  a  commercial 
citrus-producing  area  if  they  are 
covetfNi  or  cndiBaed  in  oontaiaers  or  in 
a  compBftBent  of  a  veUde.  while  in  the 
commerdal  dtrus-produchig  area,  and 
are  not  unloaded  to  the  commercial 
citnis-produdng  area  without  the 
permission  of  an  inspector. 

(c)  Regulated  artides  moved  interstate 
with  a  limited  permit  to  an  area  of  the 
United  States  that  is  not  a  commerdal 
citnn-produdng  area  may  not 
subsequently  be  moved  interstate  into 
any  commerdal  dtros-producing  area. 

6.  Redesignated  S  301.75-^  would  be 
revised  to  read  as  foHowr 

(a)  The  following  States  or  portions  of 
States  are  designated  as  quarantined 
areas: 

Florida 

Manatee  County.  That  portion  of 
Manatee  Coanty  witfiin  the  boundaries 
created  by  the  Gulf  of  Mexico  and 
Tampa  Bay:  die  Manatee  County- 
Hillsborod^  County  liae  east  from 
Taiapa  Bay  to  U.S.  Hi^iway  301:  U.Sl 
Highway  301  aeath  to  Fort  Hamer  Road: 
Fort  HasMT  Road  south  to  the  Manatee 
River  Manatee  River  weal  to  kiterstate 
75;  Interstate  75  south  to  Oneoo  Road; 
Oneco  Read  west  to  teth  Street  West: 
66th  Street  West  north  to  Cortez  Road: 
Cortex  Road  west  to  Anna  Maria  Key; 
and  an  of  Anna  Maria  Key  and  School 
Key.  indudiqg  the  entire  communities  of 
Anna  Marie.  Holmes  Beach,  and 
Bradenton  Beach. 

(b)  The  Administrator  may  designate 
any  nonquarantined  area  as  a 
quaraatined  area  in  accordance  with 
paragraphs  (c)  and  fd)  of  this  section 
upon  giving  written  notice  of  tfiis 
designation  to  the  owner  or  persons  m 
posBSisioM  of  the  nonqoaranthied  area. 
Thereafter,  regsbted  artides  may  be 
moved  interstato  fran  that  area  only  in 
accordance  with  this  subpart  As  sooa 
as  practicable,  this  area  will  be  added  to 
the  list  in  panyafih  (a)  of  this  sectioa. 
or  the  Adaainistrator  t^  tomaaato  the 

.  The  ower  ar  persoa  in 
>  of  an  area  for  which 
I  is  terminated  will  be  given 
written  notice  as  sooa  as  practicable. 

(c)  Any  State  or  portion  of  a  State 
where  an  infestation  is  detected  will  be 


desi^iated  a«  a  qnarantined  ana  aad 
will  remaia  so  until  the  ana  has  been 
witheat  infestation  for  2  years. 

(d|  I^BSS  tfiM  «  entire  Slate  wiH  be 
designated  as  a  qnarantined  area  only  if 
ail  of  the  iotiowing  cenditioas  are  met 

(1)  UmpecUoas.  hi  (he  following  area, 
inspections  are  conducted  as  required 
by  paragraphs  (dHlNi).  mvm.  ami 
(dHlNiii)  of  this  section:  HilMmroagh 
County  south  of  State  Highway  672  and 
west  of  State  Highway  39;  Sarasota 
County  south  of  the  Manatee  County 
line,  west  of  Interstate  75,  and  north  of 
State  Highway  72.  Coonty  Road  780,  and 
an  isM^nary  line  extending  dae  west  to 
the  Calf  of  Mexico;  and  all  of  Manatee 
County  outside  the  Quarantined  area. 

(i)  Every  regulated  ptant  and  regulated 
tree,  except  indoor  houseplants  and 
regulated  plants  and  regulated  trees  at 
nurseries,  is  inspected  for  dtnis  canker 
at  least  once  a  year,  during  May  1 
through  October  31.  by  an  inspector,  on 
foot; 

(ii)  Every  regulated  tree  and  regulated 
plant  at  every  nursery  containing 
regulated  trees  or  related  plants  Is 
inspected  for  citrus  canker  by  an 
inspector  at  intervals  of  no  more  than  45 
days;  and 

(iii)  At  every  grove  producing 
regulated  fruit  for  interstate  movement, 
an  inspector  wanes  throu^  me  grove  no 
more  than  30  days  before  harvest  begins 
v  and  inspects  every  regulated  plant  and 
regulated  tree. 

-  (2)  Intrastate  moremeat  of  regulated 
articles.  The  State  enforces  restrictions 
on  tfie  interstate  movement  of  regulated 
artides  from  the  quarantined  area  that 
are  at  least  as  strhigent  as  diose  on  the 
interstate  movement  of  regulated 
artides  6<om  the  qnarantined  area, 
except  as  follows: 

(i)  n<i^ilntid  fruit  may  be  moved 
intrastate  from  a  qnarantined  area  far 
processing  into  a  pnidad  other  than 
fresh  fruit  if  all  of  the  following 
conditions  are  met: 

(A)  The  regulated  frait  is  accompanied 
by  a  dociaaent  that  states  the  locatian  of 
the  grove  in  which  the  regulated  fruit 
was  produced,  the  variety  and  quantity 
of  regulated  fruit  being  moved 
intrastate,  the  address  to  whidi  the 
regulated  frvit  will  be  delivered  fcir 
processing,  and  the  date  the  intrastate 
aaovaneni  began 

(B)  The  ragidated  froit  and  any  leaves 
and  litter  are  completdy  covered,  or 
endosad  in  containers  or  ia  a 
coaqiartmeat  of  a  vehicle,  duriag  the 
intrastate  movement 

(C)  The  vehicles,  covers,  aad  any 
containers  used  to  carry  the  regulated 
frvit  intrastate  are  ttaatod  in  accordance 
wi(h  1 3017S-ll(d)  af  this  subpart 
before  leaving  die  pswsiises  %vhara  the 


regulatediruit  is  anloaded  far 
procsasiag. 

^)  All  leaves,  litter,  and  oals 
collected  from  the  sUpnenl  of  regulated 
fruit  at  the  proooseiag  facility  are  either 
incinerated  at  the  processing  fadiity  or 
buried  at  a  public  landfill  that  is  fenced, 
prohibits  the  removal  of  dumped 
material,  and  covers  dumped  material 
with  dirt  at  the  end  of  every  day  that 
dumping  occurs. 

(ii)  Regulated  fruit  may  be  moved 
intrastate  from  a  quarantined  area  for 
packing,  either  for  subsequent  interstate 
movement  with  a  hndted  permit  or  for 
export  from  the  United  States,  if  all  of 
the  following  conditions  are  met: 

(A)  The  regulated  fruit  is  accompanied 
by  a  document  diat  states  the  location  of 
the  grove  in  which  the  regulated  fruit 
was  produced,  the  variety  and  quantity 
of  regulated  friiit  being  moved 
intrastate,  the  address  to  which  the 
regulated  fruit  will  be  delivered  for 
packing,  and  the  date  the  intrastate 
movement  began. 

(B)  The  regulated  fruit  and  any  leaves 
and  litter  are  completely  covered,  or 
enclosed  in  contaiaere  or  in  a 
compartment  of  a  vehicle,  dining  the 
intrastate  movement 

(C)  The  vchides,  covers,  and  aay 
containers  used  to  carry  the  regulated 
fruit  intrastate  are  treated  ia  accordance 
with  1 301.75-ll{d)  of  this  subpart 
before  leaving  the  premises  where  the 
regulated  fruit  is  unloaded  for  packing, 

(D)  At  the  packiag  plant  the  regulated 
fruit  is  stored  separately  from  and  has 
no  contact  with  fruit  eligible  for 
interstate  movement  to  commercial 
citrus-producing  areas.  Any  cquipmeat 
that  comes  in  contact  with  the  regulated 
fruit  at  the  packing  plant  is  treated  in 
accordance  with  \  301.75-11(d)  of  this 
subpart  before  being  used  to  handle  any 
fruit  eligible  for  interstate  movement  to 
commerdal  dtntsiitMhicing  areas. 

(E)  All  leaves  and  litter  ooUected  from 
the  shipment  of  regulated  fruit  at  the 
packing  house  are  d&ar  iodnerated  at 
the  padcing  house  or  buried  at  a  public 
landfill  that  is  fenced,  prohibits  the 
removal  of  dumped  SMterial.  aad  coven 
dumped  material  with  dirt  at  the  end  of 
every  day  that  dumping  occurs.  All  culls 
collected  from  the  shipment  of  regulated 
fruit  are  either  processed  into  a  product 
other  than  fresh  fruit  indaerated  at  the 
packing  house,  or  buried  at  a  public 
landfill  that  is  fenced,  prohibits  the 
removal  ef  dumped  SMtertal,  aad  covere 
damped  BMterial  vrith  dirt  at  (he  end  of 
every  day  that  damping  occurs.  Any 
cuHs  moved  intrastate  for  pracessiag 
must  be  oonqHetely  covarad.  ar  eoclesed 
in  contaiaars  ar  ia  a  coayoflmeat  of  a 
vehide.  during  the  intrastate  moasmsat. 


and  the  vehicles,  covers,  and  any 
containers  used  to  carry  the  regulated 
fruit  must  be  treated  in  accordance  with 
1 301.75-ll(d)  of  this  subpart  before 
leaving  the  premlsea  where  the 
regulated  fruit  is  unloaded  for 
processing. 

8.  A  new  1 301.75-{e  would  be  added 
to  read  as  follows: 


|M1.7S-« 


follows:   I 


f  ntovamani  of 


rsgwalsQ  artlcios  from  a  qusrandnso  srsst 


No  regulated  artide  may  be  moved 
interstate  from  a  quarantined  area 
unless  all  of  the  following  conditions  are 
met: 

I    (a)  Inspections. 

'    (1)  In  die  quarantihed  area,  every 
regulated  plant  and  regulated  tree, 
except  indoor  houseplants  and  regulated 
plants  and  regulated  trees  at  nurseries, 
is  inspected  for  dtrus  canker  at  least 
once  a  year,  during  May  1  through 
October  31,  by  an  inapedor,  on  foot. 

(2)  In  the  quarantined  area,  every 
regulated  plant  and  regulated  tree  at 
every  nursery  containing  regulated 
plants  or  regulated  trees  is  inspected  foi 
citrus  canker  by  an  Inspector  at 
intervals  of  no  more  than  45  days. 

(b)  Treatment  of  personnel,  vehicles, 
and  equipment  In  (he  quarantined  area, 
all  vehides,  equipment  and  other 
articles  used  in  providing  inspection, 
maintenance,  harvesting,  or  related 
services  in  any  grove  containing 
regulated  plants  or  regulated  trees,  or  in 
providing  lawn  care  on  any  premises 
contalnii^  regulated  planto  or  regulated 
trees,  must  be  treatfd  in  accordance 
witii  i  301.75-ll(d)  of  this  subpart  upon 
leaving  the  grove  or  premises.  All 
personnel  who  enter  the  grove  or 
premises  to  provide  these  services  must 
be  treated  in  accordance  with  |  301.75- 
11(c)  of  this  subpart  upon  leaving  the 
grove  or  premises. 

(c)  Destruction  of  infected  plants  and 
trees.  No  more  than  7  days  after  a  State 
or  Federal  laboratory  confirms  that  a 
regulated  plant  or  regulated  tree  is 
infected,  the  State  must  provide  written 
notice  to  the  owner  of  the  infected  plant 
or  infected  tree  that  the  infected  plant  or 
infected  tree  must  be  destroyed.  The 
owner  must  have  t^  infected  plant  or 
infected  tree  destroyed  within  45  days 
after  receiving  the  written  notice. 

9.  A  new  i  301.75-7  would  be  added 
to  read  as  follows:! 


§  Ml.TS'T  Intofstate  movsmsnl  of 
ragutalad  trail  noma  quarsMiM 

(a)  Regulated  frvtt  produced  in  a 
quarantined  area.  Regulated  fruit  may 
be  moved  interstats  from  a  quarantined 
area  into  any  area  of  the  United  States 
except  commerdal  dtrus-produdng 


areas  if  all  of  (ha  following  conditions 
are  met: 

(1)  During  (he  2  years  before  (he 
in(erstate  movement  no  infestation  wss 
found  on  any  property  wKhin  one-half 
mile  of  (he  grove  producing  (he 
regulated  fruit. 

(2)  During  the  year  before  (he 
interstate  movement  the  grove 
produdng  the  regulated  fruit  received 
regula(ed  plan(s  only  from  (he  following 
nurseries: 

(i)  Nurseries  locaied  outaide  any 
quarantined  areas;  or 

(ii)  Nurseries  where  an  inspecior  has 
found  every  r^Bula(ed  plan(  nee  of 
dtrus  canker  on  each  of  three 
successive  Inspections  conducted  at 
intervals  of  no  more  than  45  days,  with 
the  third  inspection  no  mora  than  45 
days  before  shipment 

(3)  During  the  2  years  before  (he 
interstate  movement  no  plants  or  plant 
parte  infected  wi(h  d(nis  canker  were 
found  in  (he  grove  produdng  (he 
regula(ed  frui(  and  any  axpoaed  plante 
in  (he  grove  a(  high  ride  for  developing 
d(rus  canker  were  desbroyed. 
Identification  of  exposed  plante  a(  hidi 
risk  for  developing  d(rus  canker  will  oe 
based  on  an  evaluation  of  all  of  (he 
drcumstances  rela(ed  to  (heir  exposure, 
induding,  bu(  no(  limi(ed  to,  (he 
followring: 

(i)  The  s(age  of  ma(uri(y  of  (he 
exposed  plan(  a(  (he  time  of  exposure: 
(he  size  and  degree  of  infestation  (o 
which  (he  plante  were  exposed: 

(ii)  The  proximiiy  of  exposed  plante  (o 
infected  plante  or  con(amina(ed  artides 
a(  die  time  of  exposure;  and 

(iii)  The  leng(h  of  time  (he  plante  were 
exposed. 

(4)  No  mora  (ban  30  days  before  die 
beginnbig  of  harvest  an  inspedor 
walked  (hrough  (he  gove,  inspeded 
every  (ree,  and  found  (he  pove  free  of 
ciirus  canken  and,  in  groves  producing 
limes,  an  inspecior  walked  (hrough  (he 
grove  every  120  days  or  less  (hereafter 
tor  as  long  as  harvest  continued, 
inspected  every  lime  (ree  on  each  walk- 
(hrough.  and  continued  (o  find  (he  grove 
free  of  d(rus  canker. 

(5)  The  regula(ed  frui(  was  (rea(ed  in 
accordance  widi  1 301.75-ll(a)  of  diis 
subpart. 

(6)  The  regulated  fruit  is  free  of 
leaves;  twigs,  and  odier  plant  parte, 
except  for  stems  (ha(  are  less  (ban  one 
inch  long  and  aiteched  (o  (he  faui(. 

(7)  The  regula(ed  frui(  is  accompanied 
by  a  limiied  permi(  issued  in  sccordance 
widi  1 301.75-12  of  dils  subpart. 

(b)  Regulated  frvit  not  produced  in  a 
quarantined  area.  Regula(sd  frui(  no( 
produced  in  a  quarantined  area  bu( 
moved  in(o  a  quarantined  area  for 
packing  may  Iw  moved  bi(ersta(e  from 


(he  quarantined  area  into  any  area  of 
(he  Uni(ed  Sta(as  axcap(  commerdal 
cKrus-productaf  areas  if  all  of  (he 
following  conditions  are  met 

(1)  The  regula(ed  frul(  was 
accompanied  to  (he  packing  house  by  s 
bill  of  lading  stating  dw  location  of  (he 
grove  in  which  (he  regula(ed  fruK  was 
produced. 

(2)  The  regula(ed  fhii(  was  (rea(ed  in 
sccordance  wiih  1 301.7S-ll(a)  of  dUs 
subpart. 

(3)  The  reguls(ad  frui(  is  free  of 
leaves,  (wigs,  and  odter  plan(  par(s, 
excep(  for  s(ems  dta(  are  less  dtan  one 
inch  long  and  aitacbed  (o  (he  regula(ed 
frui(. 

(4)  The  regula(ed  ftui(  is  accompanied 
by  a  limUed  permii  issued  in  accordance 
widi  i  301.75-12  of  tills  subpart 

9.  A  new  1 801.75-8  would  be  added 
to  read  as  follows: 


|801.7»-t 


Regulsied  seed  may  be  moved 
in(erstate  from  a  quarantined  area  bi(o 
any  area  of  dte  Uni(ed  Sta(as  if  all  of  dw 
following  conditions  are  met 

(a)  During  dw  2  years  before  dw 
in(ers(a(e  movenwn(.  no  plante  or  plan( 
parts  Infedad  wi(h  or  exposed  (o  d(nis 
canker  were  found  in  dw  grove  or 
nursery  produdng  (he  frui(  from  which 
die  regulaied  seed  was  ex(raded. 

(b)  The  regula(ed  seed  was  (rea(ad  in 
accordance  widi  1 801.75-ll(b)  of  diU 
subpart. 

(c)  The  regulaied  seed  is  sccompanied 
by  a  certificate  issued  in  sccordanca 
widi  1 301.75-12  of  die  subpart 

la  In  redesignaied  1 301.75-9,  dw 
heading  would  be  revised  (o  read  as 
follows:  "In(entete  movemen(  of 
regula(ed  artides  from  a  qusrantined 
area  for  experimenial  or  scientific 
purposes." 

11.  A  new  1 301.75-10  would  be  sdded 
(0  read  as  follows: 


IS01.75-10 


Any  regula(ed  artide  no(  produced  io 
a  quarantined  area  may  be  moved 
in(era(a(e  (hrough  a  quarantined  area, 
widioui  a  oertificaie.  limiied  permii.  or 
Departmental  permit  if  all  of  dw 
following  conditions  are  met: 

(a)  The  regulated  article  te 
accompanied  by  eidwr  (1)  A  recdpt 
showing  dw(  ttw  rs8ula(ed  article  was 
purchased  ou(slda  any  quarantined 
areas:  or  (2)  a  bill  of  ladlna  steting  dw 
location  of  dw  prsnisas  where  dw 
shipnwn(  oriiina(ad.  ttw  type  and 
quanti(y  of  ragulatod  articles  being 
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mofved  uAeulake.  aad  Ifae  date  the 
intetstate  iBOvetnait  M9"- 

(b)  TIk  ngaiaHed  artide  it  moved 
through  the  ^uarantitd  area  wnthoot 
being  unloaded  and  no  regulated  articles 
are  added  to  the  ahipment  in  the 
quarantined  area. 

(c)  Tbe  regulated  artide  ia  completely 
covered,  or  endosed  in  containers  at  in 
a  compartment  of  a  vehicle,  duiiag 
movement  through  the  quarantined  area. 

12.  In  redesignated  §  301.75-11. 
paragraphs  (a)  and  (b),  the  introductory 
text  to  paragraph  (c),  and  the  heading 
and  mtroductoiy  text  of  paragraph  (d) 
would  be  revised  to  read  as  follows: 

{301.75-11   Twalmanta. 

(a)  Regulated  fivit  Regulated  fruit  for 
whidi  treatment  is  required  by  this 
subpart  must  the  treated  in  one  of  the 
following  ways  in  the  presence  of  an 
inspector,  or  at  a  facility  whose  owner 
operates  under  a  compliance  agreement: 

(1)  The  regulated  fruit  must  be 
thoroughly  wetted  Tor  at  least  2  minutes 
with  a  si^itian  containing  200  parts  per 
miUion  sodimn  hypocUorite,  witfi  the 
solution  maintained  at  a  pH  of  64)  to  7.5; 
or 

(2)  the  regulated  fruit  oust  be 
thoroughly  wetted  writh  a  solutian 
containing  sodium  o-|rfienyl  pbenate 
(SOPP)  at  a  concenttation  of  1.86  to  2X) 
percent  of  the  total  solution,  for  45 
seconds  if  the  solution  has  sufficient 
soap  or  detergent  to  cause  a  visiUe 
foaming  action  or  for  1  minute  if  the 
solution  does  not  contain  sufficient  soap 
to  cause  a  visible  foaming  action. 

N«lK  SodivB  hypodikihte  and  SWP  must 
be  applied  in  acconlance  with  label 
directions. 

(b)  Regulated  $eed.  Regulated  seed  for 
which  treatment  is  required  by  thn 
subpart  must  be  extracted  tnm  fruit  that 
has  been  treated  in  accordance  with 
paragraph  (a)  of  this  section.  Hk 
regulated  se^  must  then  be  cleaned 
freie  of  pulp,  immersed  for  10  minutes  in 
water  heated  to  125  'F.  (51.5  'C.)  or 
higher,  then  immersed  for  at  least  2 
minutes  in  a  sohition  containing  200 
parts  per  million  sodium  hypochlorite, 
with  the  solution  maintained  at  a  pH  of 
6.0  to  7.5. 

(c)  Personnel  All  personnd  for  which 
treatment  is  reqaired  by  this  subpart 
must  dean  their  hands  using  one  of  the 
following  disinfectants: 

(d)  Vehicles,  equipment,  and  other 
artjcks.  AH  vehicles,  equipment,  and 
other  artides  for  which  treatment  is 
required  by  this  subpart  must  be 
cleaned  and  ifisinfected  by  removing  all 
plants,  leaves,  twigs,  frvit,  «id  odier 
plant  parts  frooi  aM  areas  of  the 


eqnipmeiit  or  vehicles,  inclndhig  in 
cracks,  under  chrome  strips,  and  on  die 
undercarriage  of  vehicles,  aad  by 
•setting  afl  Mtfaoes  (indudiag  the  niside 
of  boxes  and  trailers),  to  the  point  of 
runoff,  with  oae  of  the  following 
disinfectants: 


13.  A  new  1 301.75-12  would  be  added 
to  read  as  follows: 

{  301.7^12   CaiUficataa  and  NmMad 


(a)  Issuance  and  withdrawal. 

(1)  Certificates  and  limited  permits 
may  be  issued  for  the  interstate 
movement  of  regulated  articles  only  by 
an  inspector  or  by  persons  operating 
under  a  compliance  agreement 

(2)  A  certificate  or  limited  permit  may 
be  withdrawn  by  an  inspector  if  the 
inspector  determines  that  any  of  the 
applicable  requirements  of  this  subpart 
have  not  been  met.  The  decision  of  the 
inspector  and  the  reasons  for  the 
withdrawal  must  be  confirmed  in 
writing  as  promptly  as  drcumstances 
allow.  Any  person  whose  certificate  or 
limited  permit  is  withdrawn  may  appeal 
the  decision  in  writing  to  the 
Administrator  within  10  days  after 
receiving  the  tvritten  notification.  The 
appeal  must  state  all  of  the  facts  and 
reasons  upon  which  the  person  rdies  to 
show  that  the  certificate  or  limited 
permit  was  wroogfrilly  withdrawn.  The 
Administrator  must  grant  or  deny  the 
appeal  in  writing,  stating  the  reasons  for 
the  decision,  as  promptly  as 
circumstances  idlow.  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  will  be  held  to  resolve  the 
conflict  Rules  of  practice  concerning  the 
hearing  «vill  be  adopted  by  the 
Administrator. 

(b)  Attachment  and  dispoeition.  (1) 
Certificates  and  limited  permits 
accompanying  regulated  artides 
interstete  must  be  atteched  during  the 
interstate  movement  to  one  of  the 
following: 

(i)  The  outside  of  the  regulated  artide. 
if  the  regulated  article  is  not  packed  in  a 
container,  or 

(ii)  The  outside  of  the  container  in 
which  the  regulated  article  is  packed;  or 

(iii)  The  consignee's  copy  of  the 
accompanying  waybill,  bat  only  if  the 
regnlated  artide  is  described  on  the 
certificate,  hnuted  permit  or  waybill  in 
a  way  that  allows  the  regulated  artide 
to  be  identified. 

(2)  Cerdficates  and  limited  pennits 
accompanying  regulated  artides 
interstete  must  be  given  to  the  consignee 
at  the  point  of  desthiation. 

14.  Redesignated  1 301.75-13  woM  be 
revised  to  read  as  followc 


f301.7S-1i 

(a)  Eligibitity.  Any  person  engaged  in 
the  unsiness  of  growing  or  handling 
regulated  artides  for  interstate 
movement  may  enter  faito  a  compliance 
agreement  widi  tfie  Animal  and  Plant 
Health  Inspection  Service  to  fadlitete 
the  interstete  movement  of  regulated 
articles  in  accordance  with  this  subpart. 
Compliance  agreements  may  be 
arranged  by  contacting  a  local  office  of 
Plant  Protection  and  Qoarantine. 
Animal  and  Plant  Health  Inspection 
Service  (Hsted  in  local  telephone 
directories),  or  by  contecting  the 
Administrator,  c/o  the  Operational 
Support  Staff.  PPQ.  APHIS,  USDA. 
Federal  Building,  6505  Belcrest  Road. 
HyattsviUe.  MD  20762. 

(b)  Cancellation.  Any  compUance 
agreement  may  be  cancelled  orally  or  in 
writing  by  an  inspector  if  the  inspector 
finds  that  the  person  who  entered  into 
the  compUance  agreement  has  failed  to 
comply  with  this  subpart  If  the  person 
is  given  notice  of  cancellation  orally, 
written  confirmation  of  the  decision  and 
the  reasons  for  it  must  be  provided  as 
promptly  as  circumstances  allow.  Any 
person  whose  compliance  agreement  is 
cfflicelled  may  aiqieal  the  decision  in 
writing  to  the  Administrator  within  10 
days  after  receiving  the  written 
notification.  The  appeal  must  state  all  of 
the  facts  and  reasons  upon  which  the 
person  rehes  to  show  that  the 
compliance  agreement  was  wrongfully 
cancelled.  The  Administrator  ratut  grant 
or  deny  the  appeal,  in  writing,  steting 
the  reasons  for  the  decision,  as  prosiptly 
as  drcnmstences  allow.  If  there  is  a 
conflict  as  to  any  material  fact  a 
hearing  will  be  held  to  resolve  the 
confbct  Rdes  of  practice  concerning  the 
hearing  will  be  adopted  by  die 
Administrator. 

Done  in  Washington.  DC,  this  2l8t  day  of 
March  1990. 
Janras  W.  GloMer. 

Administrator,  Aniaial  and  Plant  Health 
Inspection  Service. 

(FR  Doc.  90-6893  Filed  3-26-40: 8:45  am] 
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DEPARTMEKT  OF  TRANSPORTATION 

Fwteral  Aviation  Adwlnirtralion 

14CFRPart3» 

[DodMt  Mn.  M-ce-tfl-AOi 

Aliwoiltilii— ■  Pfctlwt,  B-M  Cwrtiilf 
nodal  201BGMW* 


I  Federal  Aviation 
Administration  (FAA).  DOT. 


action:  Notica  off  Pfopoaed  Riilemddi« 
(NPRM). 

•UMMARv:  This  nottca  propoMS  to  adopt 
a  new  AirworthineM  Directiva  (AO), 
applicable  to  certain  8J4.  Centrair 
Model  201B  gliders,  which  would  require 
a  visual  inspection  of  the  rear  cockpit 
airbrake  handle  for  any  distortion  or 
cracks,  and  a  determination  of  adeqoato 
thickness  of  lower  airbrake  handle 
arms.  The  FAA  has  become  aware  of  a 
report  of  cracks  in  tids  handle.  The 
proposed  actions  wll  predode  a  failure 
of  the  airbrake  handle  during  a  critical  . 
phase  of  flight, 

DATit:  Comments  must  be  recdved  on 
or  before  May  14. 1990. 
aoowim:  S  J4.  Centrair  Service 
BuUetin  201-07,  dated  February  14. 1900, 
applicable  to  this  AD,  may  be  obtained 
fiom  SJ4.  Centrair  Aerodrome  FFN  44 
36300  La  Blanc  Ftance.  This  infonnatioo 
also  may  be  examined  at  the  Rules 
Docket  at  the  addreae  below.  Send 
comments  on  the  proposal  in  triplicate 
to  the  FAA.  Central  Region.  Office  of  the 
Assistant  Chief  Couasel  Attention: 
Rules  Docket  No.  9(KX-12-AD.  Room 
1558, 601  E.  12th  Street,  Kansas  City. 
Missouri  64106.  Comments  may  be 
inspected  at  this  location  between  8  a  jn. 
and  4  ^.m.,  Monday  through  Friday, 
holidays  expepted. 

Mr.  James  Kiahi.  Fli^t  Teat  Pilot. 
Aircraft  Certificatioa  Service,  OOl  E.  12th 
Street  Kansas  Qty.  Missouri  64106; 
Telephone  (816)  42fr4832;  or  Mr.  Cari 
Mittag.  Aerospace  Engineer.  Brussels 
Aircraft  Certification  Office.  FAA. 
Europe,  Africa,  and  Middle  East  Office. 
c/o  American  Embassy.  B-1000 
Brussels.  Belgium;  Telephone  (322) 
513.3&30. 


un 


Commanta  fatvHad 

Interested  persodi  are  invited  to 
partidpate  in  the  making  of  the 
propoMd  rule  by  submitting  such 
written  data,  views,  or  argumente  as 
they  may  desire.  Communications 
should  identify  tbe  regulatory  docket  or 
notice  number  and  be  submitted  in 
triplicate  to  the  address  spedfied  above. 
All  communicatfont  received  on  or 
before  the  dosing  date  for  comments 
spedfied  above  will  be  considered 
before  teking  action  on  the  proposed 
rule.  The  proposals  containad  in  this 
notice  may  be  changed  in  U^t  of  the 
comments  received.  Comments  are 
spedflcally  invited  on  the  overall 
regulatory,  economic  environmental, 
and  energy  aspectaof  the  proposed  nJa. 


All  Goaunama  aubanltlad  will  ba 
available,  both  before  and  altar  Hm 
closing  date  for  commente,  in  the  Rules 
Docket  for  examination  by  interested 
persona.  A  report  iuflMnariziBg  each 
PAA-public  contact  concerned  with  the 
substence  of  this  prapoaal,  wHI  ba  (Uad 
in  the  Rules  Docket 

AvaiUbUityofNPRMs 

Any  person  may  obtain  a  oopy  of  thia 
NPRM  by  submitting  a  request  to  the 
FAA,  Central  Region,  Office  of  the 
Assistant  Chief  Counsel,  Attention: 
Rules  Docket  No.  90-CE-12-AO,  Room 
1558. 601 B.  12th  Street  Kansas  Qty, 
Missouri  64106. 

Diacussion 

The  FAA  has  become  aware  of  one 
report  of  a  rear  cockpit  airbrake  handle 
having  distortion  and  cracks  occurring 
in  aarvioe  on  a  BJ4.  Centrair  Modal  SOB 
glider.  As  a  roaalt  SJL  Cantralr  has 
issued  S.N.  Centrair  Service  BuDatin 
201-47.  dated  February  14.  igoa  which 
requires  visual  inspactiaB  of  the  roar 
cockpit  airbrake  handle  for  any 
distortion  or  cracks,  and  a  check  for 
adeouato  thickness  of  the  airbrake 
hanole  lower  arms.  Any  defective  parts 
must  be  replaced  with  serviceable  parts. 
The  FMnch  Direction  Generale  Da 
L'Aviation  Civile  (DGAQ  has  also 
issued  an  AD  on  this  subject  The 
DGAC  which  has  responsibility  and 
authority  to  maintain  the  continuing 
airworthiness  of  these  gliders  in  Fkanca, 
has  classified  this  ^H.  Centrair  Service 
Bulletin  201-07  and  the  actions 
recommended  therein  by  the 
manufacturer  as  mandatory  to  assure 
the  continued  airworthiness  of  the 
affected  gliders.  On  gliders  operated 
under  French  registration,  this  action 
has  the  same  enact  as  an  AO  oa  gliders 
certified  for  operation  in  the  United 
Stetes.  The  FAA  relies  upon  ttta 
certification  of  the  DGAC  combined 
with  FAA  review  of  pertinent 
documentation  in  finding  compliance  of 
the  design  of  these  gUdeirs  with  the 
applicable  United  States  airwortfiiness 
requirements  and  dte  airworthiness 
conformity  of  products  of  this  type 
design  certificated  for  operation  in  the 
United  States.  The  FAA  has  exandnad 
the  available  faifbrmation  related  to  the 
issuance  of  8J4.  Centrair  Service 
Bulletin  201-07.  dated  February  14.  ig9a 
and  the  mandatory  dassiflcadon  of  this 
Service  BuUetin  by  the  DGAC  Based  on 
the  foregoing,  the  FAA  believaa  that  the 
condition  aMresaed  by  this  Service 
Bulletin  is  an  unsafs  conditloa  that  may 
exiat  on  other  products  of  this  type 
design  certificated  for  oparation  in  the 
United  Stataa.  Conaaquently.  tfaa 


proposed  AD  tvodd  raqaira  a  one  ttano 
visual  bispsctlon  of  the  S.N.  Centair 
Model  201B  gliders  resr  cockpit  airbrake 
handle  for  any  distortion  or  cradta.  and 
a  datanBinalloii  that  the  thkkaasa  of  tka 
airbrake  handle  lower  anna  ia  ads«aola 
in  aoGordanoe  with  the  Sarvloa  BBllatlni 

The  FAA  has  datanniasd  than  are 
currently  no  gUdars  on  the  U.8.  ragistiy 
affected  by  the  propoead  AD.  The  ooal 
of  visually  inraacting  the  rear  cockpit 
airbrake  namfla  par  the  propoaod  AD  ia 
estfanated  to  be  $10  per  gbdar.  At  thia 
time,  there  will  be  no  coat  associated 
with  the  propoead  AD.  Should  some  of 
these  gliders  become  registered  in  the 
U.S.  in  dte  future,  the  coat  for  inspectioa 
of  the  U.S.  flaat  will  not  have  a 
significant  aoonoodc  effect  on  any  sasall 
entity. 

The  regulations  proposed  haraia 
would  not  have  substantial  dired  effsda 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distrtbtttioo  of 
power  and  reqionsibilities  among  tho 
various  levels  of  government  loerefore. 
in  accordance  with  Execntivo  Order 
1281Z  it  is  detennined  that  thia  piopoaai 
would  not  have  snffldant  fisdaraUaai 
impUeotloaa  to  warrant  Iha  praparalloa 
of  a  Fednaliam  Aaaaaaasant 

Therefore.  I  certify  dkat  thia  aclioB  (1) 
is  not  a  "major  rule"  under  the 
provisions  of  Exacuttva  Order  12291:  (Q 
is  not  a  "significant  rata"  under  DOT 
Regulatory  Polidaa  and  Prooaduraa  (44 
FR 11034;  Fabnaiy  aM979):  and  (})  if 
promulgated,  will  not  have  a  riprijfteant 
economic  impact  positive  or  naMtiva. 
on  a  substantial  number  of  smaO  antitiaa 
under  the  criteria  of  the  Regulatory     i 
Flexibility  Act  A  oopy  of  the  draft 
regulatory  evahiatton  prepared  for  dda 
action  has  bean  placed  tai  the  public 
docket  A  oopy  « It  may  ba  obtafaiad  by 
contacting  the  Rulaa  Docket  at  the 
location  provided  under  die  caption 


Uat  of  SuMeds  in  14  CFS  Fart  M 

Air  tranaportation.  Aircraft.  Aviatloo 
safety.  Safety. 

AcconUngfy,  pursuant  to  the  authority 
delegated  to  me  by  ttw  Administrator, 
the  Federal  Avtadoo  AdmhdsUation 
proposes  to  amend  14  CPR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  99-1  AMDIDCOl 

1.  The  authorihr  dtadon  for  part  89 
continues  to  read  aa  feOowK 
AudMfUr  49  UAC  mm.  i«a  «>d  142s: 
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49  U&C  101(g)  (Bevised  Pub.  L  87-t4a 
January  U.  1983):  14  CFR  llJiS. 


FEDERAL  COMMUNICATIONS 


191.13   [iwiniHil) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

SK.  CENTRAIR:  Applies  to  Model 
201B  (Serial  Numbers  201026  thru 
201077)  gliders  certificated  in  any 
category. 

Compliance:  Required  within  the  ne\l  50 
hour*  time-in-aerrice  after  the  effective  date 
of  this  AD.  unlets  already  accomplished.  To 
assure  that  the  airbrake  is  properly 
functioning,  accomplish  the  following: 

(a)  Visually  inqiect  the  rear  cockpit 
airbrake  handle  for  any  distortion  or 
cracks  per  the  instructions  in  S.N. 
Centrair  Service  Bulletin  (SB)  No.  201- 
07.  dated  February  14, 1990. 

(b)  Determine  that  the  airbrake  handle 
lower  arm  has  a  minimum  adequate 
thickness  of  1.5  mm  or  cannot  be 
inserted  into  the  thickness  gauge      ' 
provided  by  Centrair  per  S.N.  Centrair 
SB  No.  201-07.  dated  February  14. 199a 

(c)  Prior  to  flight,  replace  any 
distorted,  cracked,  or  undersized  parts 
with  serviceable  parts  in  accordance 
with  the  applicable  manufacturers 
Maintenance  Manual. 

(d)  An  alternate  method  of 
compliance  or  adjustment  of  the 
compliance  time  whidi  provides  an 
equivalent  level  of  safety  may  be 
approved  by  the  Manager,  Brussels 
Aircraft  Certification  Office,  FAA, 
Europe,  Africa,  and  Middle  East  Office, 
c/o  American  Embassy.  1000  Brussels. 
Belgium:  Telephone  513.38.30  extension 
2710/2711. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Maintenance  Inspector,  who 
may  add  comments  and  then  send  it  to  the 
Manager.  Brussels  Aircraft  Certification 
Office. 

All  persons  affected  by  this  directive 
may  obtain  copies  of  the  document 
referred  to  herein  upon  request  to  S.N. 
Centrair  Aerodrome  FFN  44  36300  La 
Blanc  France;  or  may  examine  this 
document  at  the  FAA.  Central  Region. 
Office  of  the  Assistant  Chief  Counsel 
Room  1558. 001  E.  12th  Street.  Kansas 
City.  Missouri  64106. 

Issued  in  Kansas  City.  Missouri,  on  March 
15.19ga 
Batty  D.  dsHMBls. 

ManagBT,  Small  Airplane  Directorate, 

Aircraft  Certification  Service. 

[PR  Doc.  90-6880  Filed  3-2fr^g0c  8:45  am) 


47  CFR  Part  73 

(MM  Docimt  Na  •0-162;  FCC  90-100] 

T>l>vWon  Bfoadc— Ung 

AOCNCV:  Federal  Communications 

Commission. 

action:  Proposed  rule. 


r.  The  Commission  is  instituting 
a  new  rulemaking  proceeding  to 
evaluate  the  financial  interest  and 
syndication  rules  which  relate  to 
television  networks'  involvement  in  the 
programming  marketplace.  The  purpose 
of  the  rulemaking  proceeding  is  to 
undertake  a  review  of  the  rules  and 
consider  comments  on  possible 
amendments  to  the  rules. 
DATCS:  Comments  will  be  due  June  14. 
1990  and  reply  comments  will  be  due 
August  1. 1990. 

AD0Wi9Hi.  Federal  Communications 
Commission.  1919  M  Street  NW.. 
Washington.  DC  20554. 
FON  PURTIMII  MmiMATION  CONTACT: 
ludy  Herman.  Mass  Media  Bureau.  (202) 
632-6302. 

auwiBMniTAiiv  mfonmation:  By  the 
Commission:  Chairman  Sikes  issuing  a 
statement;  O>inmis8ioner  Marshall 
dissenting  in  part  and  issuing  a  separate 
statement:  Commissioner  Duggan 
dissenting  and  issuing  a  dissenting 
statement. 

'   1.  On  January  30, 1990,  Fox 
Broadcasting  Company  (Fox)  filed  in  BC 
Docket  No.  82-345  a  Petition  for 
Resumption  of  Rulemaking  and  Request 
for  Relief  (Petition).  After  reviewing  the 
Fox  I^tition  and  responsive  pleadings, 
in  a  separate  Order  adopted  today,  we 
are  terminating  BC  Docket  No.  82-345.' 
By  this  notice  of  pooposed  rulemaking, 
we  are  instituting  a  new  rulemaking 
proceeding  to  evaluate  the  financial 
interest  and  syndication  rules.  The  Fox 
Petition  and  responsive  pleadings  will 
be  incorporated  into  the  record  of  this 
proceeding.' 

2.  Background.  The  financial  interest 
and  syndication  rules  were  adopted  in 
1970.3  The  rules  prohibit  television 
broadcast  networks  fivm  (1)  purchasing 
any  financial  interest  in  a  program  other 
than  the  right  to  air  the  program  on  the 
network  and  (2)  syndicating  (or  having 
an  interest  in  the  syndication  of)  any 


*  Onfer.  FCC  90-fla  adopted  Maidi  14.  ISSa 

*  Fox'*  request  for  temporary  fciief  will  be 
addressed  in  a  separale  noo.dock«tad  proceeding. 

*  Report  and  Order  in  Docket  No.  t27ai.3»rCC 
2d  382.  on  recontideration.  2S  FCC  2d  ns  (1970). 
affdiub  nom.  ML  Manefiekl  Teleritioti.  Inc.  «. 
FCC  442  FJd  470  (2d  Cir.  1971). 


programs  for  non-network  distribution, 
except  that  network  syndication  outside 
the  United  States  of  network-owned 
programs  is  permitted.  See  47  CFR 
73.^j).  In  1962.  the  Commission 
proposed  eliminating  the  rules.^  A  year 
later,  the  Commission  tentatively 
concluded  that  the  rules  should  be 
substantially  revised.*  Specifically,  the 
Commission  concluded  that  it  should 
eliminate  the  financial  interest  rule  and 
narrow  the  syndication  rule  to  prohibit 
only  network  participation  in  domestic 
syndication  of  prime  time  series 
programn.  Subsequently,  the 
Commission  encouraged  interested 
parties  to  negotiate  a  proposed  solution 
to  the  complex  issues  involved.  This 
approach  did  not  work,  and  as  stated  in 
our  companion  Order,  we  have 
determined  that  the  best  way  for  the 
Commission  again  to  begin  actively 
considering  whether  any  changes  in  the 
rules  are  necessary  is  to  terminate  BC 
Docket  No.  82-345  and  begin  this  new 
rulemaking  proceeding. 

3.  Proposal.  We  seek  comment  on  a 
wide  variety  of  proposals  with  respect 
to  the  financial  interest  and  syndication 
rules.  Specifically,  we  request  comment 
on  the  following  options:  (a)  Retaining 
the  existing  rules  intact:  (b)  eliminating 
the  financial  interest  rule  but  retaining 
the  syndication  rule  intact:  (c) 
eliminating  the  financial  interest  rule 
and  modifying  the  syndication  rule  as 
proposed  in  the  Tentative  Decision  in 
BC  Docket  No.  82-345:  (d)  eliminating 
the  financial  interest  rule  and  modifying 
the  syndication  rule  to  permit  networks 
to  syndicate  a  certain  number  or 
percentage  of  programs  or  to  participate 
in  a  share  of  the  profits  of  programs 
syndicated  by  others;  and  (e)  retaining 
the  existing  niles  but  adding  an 
exception  for  emerging  networks,  e.g.. 
by  changing  the  definition  of  network  in 
47  CFR  73.658(j)(4).  We  also  seek 
comment  on  alternative  proposals 
regarding  the  financial  interest  and 
syndication  rules. 

4.  Industry  Negotiations/Comment 
Period.  We  believe  it  is  in  the  public 
interest  to  provide  interested  parties  one 
final  short  opportunity  to  negotiate  a 
proposed  solution  to  the  issues 
presented  by  the  financial  interest  and 
syndication  rules.  Accordingly,  while  we 
are  not  designating  an  FCC  staff  person 
(or  requesting  any  other  Ck>vemment 
employee)  to  participate  in  negotiations, 
we  are  deferring  the  beginning  of  the 


*  Notice  of  Propoeed  Rulemaking  in  BC  Docket 
No.  82-345.  47  FR  32JS0  (1982). 

»  Tentative  Decition  and  Request  for  Further 
CommenU  in  BC  Docket  No.  82-345. 91  FCC  2d  1019 
(1983). 


commmt  cyde.  Commentt  will  b«  doe 
June  14.  IQOOi  Rafriy  conuneirtt  will  be 
due  Auguft  1. 19HI.*  We  do  not 
■ntidpete  extendliig  the  period  for 
negotiations.  Regttdlese  of  whether  en 
industry-negotiated  proposed  solution  is 
filed,  we  intend  to  move  expeditiously  to 
reach  a  decision  epon  termination  of  the 
comment  cycle.  If  a  proposed  solution  is 
filed,  parties  will  either  be  able  to 
respond  to  it  in  their  reply  comments  or, 
if  appropriate,  the  Commission  will 
issue  a  Further  Notice  of  Proposed 
Rulemaking. 

5.  Ex  Parte  Rulet.  In  order  to  fadlitale 
any  final  industry  attempt  at 
negotiations,  ten  rniendar  days  after 
release  of  this  notice  of  proposed 
rulemaking.  i.e..  beginning  on  March  24, 
1990.  this  proceeding  is  designated  a 
restricted  proceeding  under  the 
Commission's  ex  parte  rules  through 
June  13. 1900.  See  47  CFR  1.1200(a). 
During  that  period,  ex  parte 
presentations  to  or  from  Commission 
decision-making  personnel  will  be 
prohibited.  See  47  CFR  1.1206.*  We  will, 
however,  make  one  exception.  The 
proceeding  will  be  treated  as  non- 
restricted  on  June  4. 1990.  so  that 
industry  negotiators  may  report  to  the 
Commission  on  any  progress  toward  a 
negotiated  proposed  solutioa  Any  oral 
progress  reports  must  be  summarized  in 
a  written  submission  for  the  record:  any 
written  progress  reports  must  be 
submitted  for  the  record.  See  47  CFR 
1.1206.  After  June  13.  loga  the 
proceeding  will  become  a  non-restricted 
proceeding,  in  which  ex  parte 
presentations  will  be  permissible, 
subject  to  the  disclosure  requirements 


*  Procedures  regardiag  the  filing  of  oommenis  are 
let  foHh  In  11 141S  and  1.419  of  the  Coouaiaaion's 
Rules.  All  relevant  and  timely  eommenis  will  be 
considered  by  the  Commission  Iwfoca  final  action  Is 
lalten  in  this  proceediaf.  To  Me  fonMlly  in  this 
proceedinf.  partidpant*  must  (Ua  an  ordinal  and 
four  copies  of  all  comawnts.  reply  coawtents  and 
supporting  comments.  If  participants  want  eack 
Comtniitioner  to  receive  a  personal  copy  of  their 
comments,  an  original  pins  nine  copies  must  be 
filed.  Comments  and  neply  coranMnta  should  be  aent 
to  Office  of  the  Secretary.  Federal  CoauBMilcations 
Commiiiion.  Washington.  DC  20S54.  Conunents  and 
reply  commentt  will  be  available  for  public 
intpection  during  regular  busineta  bom  in  the 
Doclietf  Reference  Room  (Room  238)  of  the  Federal 
CommunicatioDS  Cooiaiaaioa  1919  M  Street  NW.. 
Washington.  DC  20554. 

*  Ten  calendar  days  after  release  of  this  notice  of 
propoeed  rulemaking  asd  the  companion  Order.  /.•., 
beginning  on  March  XI.  1S80,  Ike  ptoceeding 
involving  the  teiapuiat|  relief  aspect  of  the  Fox 
Petition  is  also  dtslgnslad  a  resltlctad  procecdins 
as  is  any  reconsideraSon  proceeding  in  BC  Docket 
No.  82-345.  See  Order,  FCC  90-88,  sdopted  March 

i4.i9ea 


setlofQi  in  the  Gomraission  s  rues.  See 
47  CFR  1.1206. 

6.  An  biMal  Regidatory  Flexibaity 
Analysis  is  contained  in  the  Appeadbi 
to  this  Notice  of  Propoeed  Rulemaking. 

7.  Authority  for  issuance  of  this  Notios 
of  Proposed  Rulemaking  is  oontained  in 
sections  4(1).  4(J).  30t  303(1).  303(r).  SIS 
snd  314  of  the  Coeununicetioas  Act  of 
1934.  as  amended.  47  US£.  154(1),  184(i). 
301. 303(1).  303(r),  313  and  314. 

Psdmll 


I K.  Seaicyt 
Secretory. 

Appaadix— loHial  Ragiiiatary  Fleiihitty 
Aaalyils 

ReoMon  for  Action 

This  rulemaking  proceeding  is  Initiated  to 
obtain  comment  regarding  whether 
marketplace  developments  should  lead  the 
Commluion  to  make  changes  la  its  financial 
interest  and  syndication  rules.  See  47  CFR 
73.65e(i). 

Objectivet 

The  Comnission  seeks  to  evakiata  Ms 
financial  intarest  and  syndicalioa  rules  In 
light  of  marketplace  developments  so  that  it 
can  ensure  that  rulos  in  this  area  maximise 
the  development  of  a  oonpetittve  video 
marketplace  that  best  servos  the  publio 
interest. 

Legal  Baai8 

The  proposed  action  is  authorised  uitder 
sections  4(i).  4(j).  301. 303(i).  303(r).  313  and 
314  of  the  Communications  Act  of  1834.  as 
amended.  47  U.S.C.  lS4(i),  lM(j),  301, 303(1), 
303(r).  313  and  314. 

Reporting,  Recordkeeping  and  Other 
Compliance  Requireatente 

None. 

Federal  RuleB  Which  Overlap,  Duplicate  or 
Conflict  With  These  Rule* 

None. 

Description,  Potential  Impact,  and  Number  of 
Small  Entities  Involved 

Any  rule  changes  in  this  proceeding  could 
affect  television  program  producers, 
television  networks  and  their  afflHate 
stations,  non-network  television  stations, 
cable  networks,  cable  televisfon  program 
producers,  cable  television  networks  and' 
cable  television  operators.  After  evaluating 
the  comments  in  this  proceeding,  the 
Commisston  will  further  examine  lite  impact 
of  any  rule  changes  on  small  entities  and  set 
forth  our  findings  \n  the  Final  Ragulatocy 
Flexibility  Analysis. 

Any  Significant  Alternatives  Minimising  the 
Impact  on  Small  Entities  Consistent  with  the 
Staled  Objectives 


Tha  Notios  soildts 
ofaltsfnatlvea. 
|FRI>oo.iO-«UPIIad 
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R  Federal  Communicatkms 
Commission. 

AcnoM:  Proposed  rale;  withdnsMd. 


r.  litis  Order  terminates  DC 
Docket  No.  62-345,  rsgarding  the 
financial  interest  and  syndication  rules, 
which  relates  to  television  networks' 
involvement  in  the  twiJgieMMiii| 
marketplaoe.  Hm  Cowmlsslon  has 
determined  that  ttiis  acHoo,  oonblaed 
with  inetitation  of  a  now  ralsislilwi 
proceeding  in  MM  Docket  Na  9ft-MI, 
will  best  eerve  the  pobUc  faitereet  TIm 
effect  of  dtis  action  is  that  poestt>la 
changes  in  the  rules  will  no  kM|sr  be 
considered  in  this  proceeding. 
OATH:  This  writhdrawal  is  effective  oa 
March  14. 196a 

AlNMHin:  Federal  Communications 
Commission.  1616  M  Street.  NW, 
Washington.  DC  20654. 


(202) 


il.On 

January  30. 1900.  Fox  Broadcasting 
Company  (Fox)  filed  fan  this  docket  a 
Petition  for  Resamption  of  Rnlenaking 
and  Request  for  Temporary  Relief 
(Petition).  After  reviewing  die  Fox 
Petition  and  responsive  weadlngs.  we 
are  hereby  teminatlng  this  proceeding. 
In  a  separate  Notice  of  Propoeed 
Rulemaking,  also  adopted  today,  we  are 
instituting  a  new  ntlemaUnt  proceeding 
to  evaluate  the  financial  intarest  and 
syndication  rules.' 

2.  Background.  More  than  six  and  a 
half  years  ago.  the  Commission 
tentatively  concluded  that  it  would  be  in 


Judy  Herman.  Mass  Media 
632-6302. 


■  Notice  of  Proposed  BukmoUng  in  mi  Oudiet 
No.  ao-iat,  PCC  9B-iaa  adopted  Match  14. 19Sa 
FoKsrsqaeet  far  tiBiS  Diary  idtafwH  be  addiiiiiJ 
in  a  saperate  aca  deckaled  proosedhi^  Wo  aele 
that,  with  one  IhoUed  eMapiioo.  the  aew 
rulemaking  praoooding  Is  deoipwiad  a  lastridad 
proceeding  eader  the  Cowwlaaloa's  sat  ports  ndae 
ten  caleodor  daye  altar  labMsafdM  Neboa  of 
Propoeed  RuiaaMUag.  te.*  begHHaag  Maiea  s^ 
198a  Ikroogh  hale  IS.  ISSa  Becauaa  dM  laatiea  era 
Inlerrelalsd.  except  for  any  for«Ml  petilkias  far 
roconsideralloa  and  nipBinlni  pfaadkigs  any 
reconsideration  proceeding  in  this  daehal  ••  aba 
designated  as  restricled  ten  calendar  deys  atlar 
laloaae  of  this  Order,  i.e..  begiimiag  hiafch  SI  NSQi 
through  lune  U.  1880.  Sae  47  CFR  1.U08|a).  l.lSOa 
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the  public  interest  to  adopt  a  **very 
substantial  revision"  in  the  financial 
interest  and  syndication  rules.  Tentative 
Decision  and  Request  for  Farther 
Comments,  94  FCC  2d  1019. 1022  (1983). 
Specifically,  the  Commission  tentatively 
concluded  that  it  should  eliminate  the 
financial  interest  rule  and  narrow  the 
syndication  rule  to  prohibit  only 
network  participation  in  domestic 
syndication  of  prime  time  series 
programs.  Subsequently,  the 
Commission  encouraged  interested 
parties  to  negotiate  a  proposed  solution 
to  the  complex  issues  involved.  No 
further  action  has  been  taken  by  the 
Commission. 

3.  Basis  For  Decision.  The 
Commission  has  a  public  interest 
responsibility  to  evaluate  whether  there 
is  a  need  to  change  its  rules  and  policies 
as  the  communications  maricetplace 
changes.  Althou^  the  Commission  is 
determined  to  press  the  negotiations 
forward,  it  is  apparent  at  this  point  that 
permitting  extended  industry 
negotiations  toward  a  proposed  solution 
to  this  proceeding  has  not  so  far,  been 
successful  The  Commission  has 
determined  that  it  is  appropriate  for  us 
again  to  begin  actively  considering 
whether  any  changes  in  the  syndication 
and  financial  interest  rules  are  needed. 
The  numerous  developments  in  the 
video  marketplace  in  the  last  six  and  a 
half  years  convince  us  that  it  would  not 
be  appropriate  to  take  any  action  based 
on  the  existing  record.  Rather  than 
simply  issuing  a  Further  Notice  of 
Proposed  Rulemaking  in  this  docket, 
however,  we  have  chosen  for  two 
reasons  to  terminate  this  proceeding  and 
begin  a  new  one.  First  our  analysis  of 
potential  options  will  be  sharpened  by  a 
record  focusing  on  existing  and  future 
marketplace  realities  rather  than  one 
including  voluminous  materials  that  are 
outdated  and  may  therefore  be 
misleading.  Second,  this  approach  will 
maximize  the  possibility  that  the  final 
short  round  of  industry  negotiations  we 
are  encouraging  in  MM  Docket  No.  90- 
162  will  lead  to  fruitful  results. 

4.  Accordingly,  pursuant  to  sections 
4(i).  4(i).  301. 303(i).  303(r).  313  and  314  of 
the  Communications  Act  of  1934.  as 
amended.  47  U.S.C  154(i).  154(j).  301. 
303(1).  303(r).  313  and  314.  //  is  ordered 
that  this  proceeding  IS  TERMINATED. 

Federal  Communications  Commission. 

Doana  R.  SMKjr, 

Secretary. 

[PR  Doc  SO-6613  Filed  3-2S-80: 8:45  am) 
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DEPARTMENT  OF  TRANSPORTATION 
Federal  Highway  Administration 

49CFRPart386 

[FHWA  Docint  Na  MC-W-fl 
RiN212S-AC36 

Rules  of  Practice  for  Motor  Carrier 

oaTViy  8nO  nmimWOUm  mmalmmm 

nvceeoeigBi  penaniae  ror  raeure  lo 
Comply  WHfi  Notlcea  and  Orders 
leeued  Under  the  Authority  of  49 
U.S.C  S21(b) 

AQOiCV:  Federal  Highway 
Administration  (FHWA),  DOT. 
ACTION:  Notice  of  proposed  rulemaking 
(NmM). 


;  This  proposal  is  intended  to 
implement  Sec.  213(b)  of  the  Motor 
Carrier  Safety  Act  of  1984  by  adding  a 
penalty  schedule  to  49  CFR  part  386 
applicable  to  failure  to  comply  with 
notices  and  orders  issued  under  the 
authority  of  section  521(b)  of  title  49, 
United  States  Code,  These  penalties 
would  apply  in  addition  to  other  civil 
forfeiture  assessments  for  violations  of 
the  Federal  Motor  Carrier  Safety 
Regulations  (FMCSRs)  charged  in  a 
Notice  of  Claim  or  Notice  of 
Investigation,  and  are  intended  to 
promote  more  immediate  compliance. 
Comments  are  sought  both  on  the 
purpose  of  the  new  penalties  and  on  the 
levels  proposed. 

DATES:  Comments  must  be  received  on 
or  before  May  29, 1990. 
ADOMESSCS:  Submit  written,  signed 
commento  to  FHWA  Docket  No.  MC-OO- 
5,  room  4232,  HCC-10, 400  Seventh 
Street,  SW.,  Washington,  DC  20590.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  a.m.  to  3:30  p.m.  e.t..  Monday 
through  Friday,  except  legal  holidays. 
Those  desiring  notification  of  receipt  of 
comments  must  include  a  self- 
addressed,  stamped  postcard. 
FOn  niNTHER  INFORMATION  CONTACT 
Mr.  Paul  L  Brennan.  Office  of  the  Chief 
Counsel.  (202)  366-0834,  Or  Mr.  Sam 
Rea,  (202)  366-1795,  Office  of  Motor 
Carrier  Safety  Field  Operations,  Federal 
Highway  Administration,  400  Seventh 
Street  SW..  Washington.  DC  20590. 
Office  hours  are  from  7:45  a.m.  to  4:15 
p.m.  e.t^  Monday  through  Friday,  except 
legal  holidays. 


1.  Badcgnnind 

The  Motor  Carrier  Safety  Act  of  1964 
(Pub.  L  96-554.  October  3a  1964. 96  Stat. 
2832)  (MCSA)  amended  section  521(b)  of 
title  4».  United  States  Code,  by 


substantially  changing  the  civil  and 
criminal  penalties  that  may  be  charged 
for  violations  of  motor  carrier  safety 
regulations  issued  under  the  authority  of 
MCSA  and  49  U.S.C  3102.  The  section 
was  further  amended  in  the  Commercial 
Motor  Vehicle  Safety  Act  of  1986  (Pub. 
L  99-570. 100  Stat.  3207-184)  (CMVSA) 
to  provide  for  penalties  for  violations  of 
regulations  issued  under  that  Act's 
authority.  Section  521(b)  now  authorizes 
five  categories  of  civil  penalties  for 
safety  violations  and  sets  maximum 
amounts  for  each  category.  These  are: 
(1)  Recordkeeping  requirements— $500 
per  violation  and  $500  for  each  day  the 
violation  continues  up  to  a  maximum  of 
$2,500;  (2)  serious  patterns  of  safety 
violations— SlXXW  per  violation  up  to 
maximum  of  $10,000  per  pattern:  (3) 
substantial  health  and  safety  violation — 
$10,000  per  violation;  (4) 
nonrecordkeeping  violation  against 
employees  were  gross  negligence  or 
reckless  disregard  for  safety  is  shown — 
$1,000;  and  (5)  commercial  drivers 
license  violations— $2,500  per  violation. 
Paragraph  (6)  of  section  521(b) 
establishes  criminal  penalties  for 
knowing  and  willful  violations  of  the 
same  regulations. 

Section  521(b)  also  authorizes  the 
issuance  of  notices  and  orders,  and 
specifically  directs  the  Secretary  to 
establish  additional  penalties  for  their 
violation.  The  Act  provides  in  paragraph 
(7)  of  that  section  the  following: 

The  Secretary  shall  issue  regulations 
establishing  penalty  schedules  designed  to 
induce  timely  compliance  for  persons  failing 
to  comply  promptly  with  the  requirements  set 
forth  in  any  notices  and  orders  under  this 
subsection 

The  Federal  Highway  Administration 
interprets  this  paragraph  to  authorize 
penalties  over  and  above  those  assessed 
for  specific  violations  of  the  motor 
carrier  safety  regulations,  for  failure  to 
comply  with  an  authorized  notice  or 
order,  and  discretion  to  fix  the  level  of 
such  penalties.  This  NPRM  therefore 
identifies  the  notices  and  orders 
authorized  in  section  521(b).  and 
proposes  a  penalty  schedule  for  failure 
to  meet  the  substantive  or  timing 
requirements  provided  therein.  The 
FHWA  intends  to  employ  the  notices 
and  orders  authorized  in  section  521(b) 
as  additional  tools  to  deal  with 
persistent  violators  of  the  safety 
standards.  The  penalties  proposed  are 
intended  to  be  set  at  a  level  that  would 
make  it  very  costly  for  carriers  to 
continue  to  perpetrate  or  tolerate 
violations  for  which  they  have  been 
penalized  and  have  received  specific 
notices  to  cease.  In  the  extreme  case 
where  a  carrier  have  been  ordered  to 


cease  operating  ia  whole  or  in  part 
because  hii  continued  operation  creates 
an  imminent  hazaid,  this  proposal 
would  set  the  highest  per  diem  penalty 
for  failure  to  abide  by  the  order.  In  every 
case,  the  penalty  is  intended  to  exact 
prompt  compliance  as  provided  in 
section  521(b)(7). 

The  FHWA  is  seeking  comment  both 
on  what  is  to  be  accomplished  by  the 
notices  and  orders,  and  the  level  of 
penalties  proposed  to  enforce  them.  It  is 
our  objective  to  establish  a  level  of 
penalty  that  will  meet  the  statutory  need 
to  induce  immediate  compliance  without 
imposing  a  level  that  is  so  onerous  as  to 
be  unreasonable  in  this  context.  The 
FHWA  is  interested  in  the  reaction  of 
industry  on  this  approach. 

2.  Nodces  and  Orders 

The  FHWA  has  identified  the 
following  four  typss  of  notices  or  orders 
authorized  or  reqidred  by  section  521(b): 

•  Notice  to  Abate 

•  Notice  to  Poi  ll 

•  Final  Orders!  I 

•  Out-of-Servies  Orders 

Each  of  these  notices  and  orders  is 
discussed  below  together  with  the 
f>enalties  proposed. 

a.  Notice  to  Abate 

Paragraph  (1)  of  section  521(b) 
outlines  the  process  by  which  a  civil 
penalty  is  initiated  and  ultimately 
adjudicated.  A  %vritten  notice  is  served 
on  the  violator  describing  «vith 
reasonable  particularity  the  nature  of 
the  violation  and  the  provision  violated, 
as  well  as  speci^rhig  the  proposed  civil 
penalty,  and  affording  the  violator  an 
opportunity,  upon  timely  request  to 
contest  the  claim  throu^  an 
administrative  proceeding.  This  is  the 
same  function  as  has  been  served,  under 
present  regulations,  by  the  Notice  of 
Claim  (Claim  Letter)  or  Notice  of 
Investigation.  In  addition,  paragraph  (1) 
also  requires  that  the  "notice  shall  fix  a 
reasonable  time  for  abatement  of  the 
violation  *  *  *  and  suggest  actions 
which  might  be  taken  in  order  to  abate 
the  violation."  Fixed  period  for 
abatement  of  safety  violations  were  not 
provided  for  in  preexisting  rules,  but 
were  added  to  the  Rules  of  Practice  for 
Motor  Carrier  Sefety  (49  CFR  part  386 
(1988))  only  after  enactment  of  MCSA 
and  for  the  spedlic  purpose  of 
implementing  the  abetement  provision. 
The  FHWA  has  deteimined  that  die 
requirement  for  fixing  e  reasonable  time 
for  abatement  contempleted  that  there 
would  be  an  additional  penalty  imposed 
under  section  521(b)  for  felling  to 
comply.  For  example,  the  Notice  to 
Abate  recordkeeping  violations  will 
often  deal  with  record  systems,  such  as 


the  driver  queUficetion  files  snd  the 
drivers'  reonds  of  duty  stetus  whidi 
mav  involve  many  individual  records. 
Failure  to  abate  as  directed,  however,  is 
e  distinct  violstion  encompessing  sU 
records  sddressed  in  die  notice. 

The  FHWA  is  therefore  proposfaig  to 
amend  i  386.11  to  make  it  clear  that  a 
Notice  to  Abate  is  s  seperate 
requirement  and  that  failure  to  complv 
with  such  notice  is  itself  a  violation  of 
the  notice  and  carries  e  separate 
penelty. 

Psnehy:  The  euthorizing  stetute 
requires  thet  the  penalty  must  be 
designed  "to  induce  timely  compliance." 
For  example,  the  dvil  penalty  authority 
in  section  S21(b)(2)(A)  widi  respect  to 
recordkeeping  violations  provides  s 
penalty  of^up  to  $600  per  day  for  each 
offense,  but  limits  the  total  penalty  for 
any  such  offense  to  $2,500.  The  FHWA 
has  determined  that  no  such  limit 
applies  to  the  discretionary  penalty 
authority  for  violations  of  orders.  Failure 
to  abate  es  ordered  in  a  Claim  Letter  or 
other  notice  initiating  an  enforcement 
proceeding,  therefore,  would  carry  a 
progressively  increasing  penalty  besed 
on  the  type  of  violation  and  the  duretion 
of  the  continuing  violation  after  the 
expiration  of  a  reasonable  period  for 
abatement 

(1)  The  proposed  penalty  for  failing  to 
abate  a  recordkeeping  violation  is  $100 
per  day  per  violation  for  the  first  five 
days,  increasing  by  $100  per  day  per 
violation  for  eech  five-day  period 
thereafter  up  to  e  meximum  of  $S00  per 
day  and  an  overell  maximum  of  $7,500. 
For  example,  failure  to  maintain  certain 
information  in  qualification  files  on 
drivers  used  in  interstate  commerce  is  e 
violation  of  40  CFR  391.51.  The 
violations  are  discovered  on  June  1,  and 
a  Notice  of  Claim  for  the  penalty 
assessed  for  the  violations  discovered  is 
issued  on  June  10,  slong  with  s  Notice  to 
Abate  directing  the  employing  motor 
carrier  to  complete  the  files  by  June  30. 

The  20  days  should  not  be  considered 
a  grace  period,  as  a  penalty  is  being 
assessed  for  die  violations  discovered. 
The  period  is  merely  e  ressonable  time 
to  come  into  complience  before 
additional  snd  more  severe  action  will 
betaken. 

A  review  is  conducted  on  July  21 
indiceting  thst  drivers  ars  currently 
being  used  to  operete  in  biterstete 
commerce,  but  the  employer  hes  done 
litde  or  nothing  about  the  missing 
information  in  the  driver  qualification 
files,  which  msy  involve  severel  drivers 
and  many  records.  Violations  have 
continued  21  deys  beyond  die  date  they 
were  to  be  ebeted.  The  penelty  for 
failure  to  ebete  es  directed.  i.e.  come 
into  substsntiel  complience  would  then 


be  $100  per  dey  of  die  first  5  dsys.  $200 
per  dey  for  die  second  five  deys.  I$00 
per  dsy  for  the  third  5  deys,  $400  per 
dey  for  deys  10  through  20,  snd  $500  for 
dsy  21,  for  e  toUl  of  $5.S0a  If  future 
review  determines  the  violation  still  wes 
not  abated,  the  potential  penalty  would 
continue  et  $800  per  dey  up  to  en  overell 
maximum  of  $7,800. 

The  ortelnal  Nodoe  to  Abate 
contehied  in  e  Cleim  Letter  or  Notice  of 
Investigation  will  specify  the  ection  and 
the  timing  necessery  to  echieve 
sbstement  After  s  respondent  has  been 
cited  and  assessed  e  penalty  for 
violatioiM  of  recordkeeping 
requirements,  and  is  directed  to  correct 
the  violetions  by  taking  actions 
specified  in  the  notice,  feilure  to  comply 
is  tantemount  to  a  willfiill  disregard  for 
the  lew.  Justifying  sdditional  penelties. 

(2)  For  continuing  violations 
constituting  serious  patterns  of  safety 
violations,  the  proposed  penalty  for 
failure  to  abate  as  ordned  is  $800  per 
day  per  violation  for  the  first  ten  days 
and  $1,000  per  dey  per  violetion 
thereafter.  No  cap  on  the  eccruing 
penalty  is  presendy  being  proposed  as 
the  increased  severity  of  the  penelty  in 
these  cases  is  consistent  with  the 
incressed  hazsrd  relsted  to  the 
continuing  sefety  violations,  aiu)  the 
need  to  bring  about  immediate 
compliance. 

(3)  The  proposed  penalty  for  failure  to 
abate  a  substantial  health  or  safety 
violation  is  $2,500  per  day  per  violation 
for  the  first  five  deys.  $8,000  per  day  per 
violation  diereafter.  By  definition,  such 
violatimis  could  reasonably  lead  to.  or 
hsve  resulted  in.  serious  personal  injury 
or  death.  The  higher  penalty  for  failure 
to  abate  such  violations  is  Justified  by 
the  greater  risk  occesioned  by  ellowing 
the  violstion  to  continue,  end  no  cep  is 
being  proposed. 

(4)  For  continuing  violations  of  the 
CMVSA.  or  the  commercial  driver's 
license  regulsdons  issued  thsreunder. 
beyond  the  period  of  ebetement  die 
proposed  peneltv  is  $1,000  per  dey  per 
violation.  In  such  cases,  the  safety 
violation  itself  subjects  die  violetor  to  e 
maximum  penelty  of  $2,800  per  offense. 
Such  penalties  would  inchide  operating 
or  usiM  s  driver  while  unlicensed  or 
while  ^SQualifled.  Feilure  to  ebete  es 
specifically  dirscted  in  such  esses 
would  amount  to  deliberete  defience  of 
the  lew  end  regulsdons. 

b.  Notice  of  Post 

Paragraph  (3)  of  section  821(b) 
eudiorizes  die  Secretery  to  "require  eny 
violetor  served  widi  e  nodoe  of  violetion 
to  post  s  copy  of  sudi  notios  or 
statement  of  such  nodes  in  such  piece  or 
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aid  n  th»  Mfoi««nnl"  of  the 
cantmyiig  •latatM. 

The  FHWA  hu  Eudy  cnqjiafad  tfris 
tool  in  ite  eaferceaMOt  ef  iw  FMCSBe. 
bat  «riU  aae  U  ia  fatatecasea  ia 
appropriate  ailaatians.  Tlie  Nolioe  to 
Post  wrill  be  contained  ia  either  the 
notice  initiatiag  the  aafofceaNBt  action 
or  in  any  order  iaaued  thereafter.  The 
paipoae  ia  to  call  attentioa  to  the  aaSaty 
violation*  to  att  ef  the  awter  oenier'a 
ataffaad  fplnynm.  to  eaoouraie 
implemeatatien  of  reaiedial  action,  and 
to  assure  that  fataro  violations  are 
reported.  The  FHWA  aatopates  that 
this  type  of  aotiee  aril  he  aaed 
spariagly.  and  the  ipacific  ab)ective 
would  be  contained  ia  the  nottce.  as 
well  as  the  conaeqacBcc*  of  f^lmg  to 
post. 

Paaal^  The  proposed  penalty  for 
failing  to  post  for  the  tiaw  and  ia  the 
manoar  preacribad  is  $500.  A  separate 
penalty  may  be  assessed  each  tiane  a 
violation  af  the  notice  is  discovered. 

a  Final  Orders 

Section  521(b)(1)  provides: 


*  *  *  *  ladMevaflefacanteaiadaetioe. 
the  Secretaiy  riiaU  a0Hri  tacb  viofalar  aa 
opportuai^  far  a  hiwin^  punaaat  tosecliaa 
554  of  title  5.  foUawii^  wiucfa  t>M  Saoettary 
•hall  issue  an  order  aFRrming.  modifying  or 
vacating  the  notice  of  violation. 

Under  percent  procedoral  rules  in  40 
CFR  part  3M  (IWA).  persons  chained 
nvith  regulatory  viotatioos.  arho  contest 
such  chaiges,  are  afforded  aa 
opportunity  for  a  hearing  before  aa 
adiainistrative  law  judge  on^  when 
material  fachial  aaitteraare  in  dispute. 
If  aa  oral  hearmg  is  not  requested,  the 
matter  is  finally  resolved  Iqr  &• 
Assacaate  Adsainiatrator  fat  Motor 
Carriers  based  on  the  record  preaented 
on  behalf  of  the  agency  and  the 
respondent  If  an  oral  hearing  is 
conducted,  the  administrative  law  iudge 
issues  a  decision,  which  is  subject  to 
review  by  the  Associate  Administiator. 
In  any  event,  the  ultimate  diapoaittoa  is 
contained  in  a  Final  Order  aBirming. 
modifyta^  or  vacaliag  the  notice  of 
violation.  The  Final  Order  may  ceataio 
a  requirement  to  pay  a  penalty  within  a 
prescribed  period  of  tine,  or  such 
farther  relief  as  may  ba  appropriate. 

Penalty:  Failure  to  coaqtly  with  the 
terms  of  a  Final  Order  is  considered  a 
violation  of  that  order.  FHWA  is  not 
proposing  any  additional  penalty  for 
failure  to  pay  as  ordered,  except  that 
any  reduction  m  the  Final  Order  of  the 
original  claim  for  violatioas  found  to  be 
valid  will  be  autoaaaliGaUy  waived,  and 
the  foil  aamunt  at  the  claiaii  reatorod 


FHWA  will  aiso  press  for  fall  interest  on 
any  unpaid  haiaaoe.  Naiioe  of  (hem 
consaqoancsa  of  aoopiqnaant  will 
aniaar  in  Final  Onfon.  A^r  other  relief 
orderadina  HhI  Onler  aiitt  be 
enforced  hypanaitinB  apacificaUy  acrted 
in  die  Hnal  Order. 

d  Out-ofService  Orders 

Panvraph  {SUA)  of  section  S21<b) 
prowidM.  in  part  it  apen  iospactian  or 
investigaden.  the  Sacretaiy  jstenniniii 
that  a  violation  of  section  3102  of  this 
title  or  the  Motor  Canier  Safety  Act  of 
1964  or  sactioa  IMtt.  UQQ8.  U004.  or 
ia»B(b>  af  the  Csawn  i  r  iai  Motor 
Vehicle  Safety  Ad  of  1980  or  a 
regulation  iaaued  nader  such  aectionB  or 
Act,  or  condiination  of  such  violatiana. 
posea  aa  inuaineBt  hazard  to  safety,  the 
Secretary  shall  order  a  veUde  or 
employee  operatiag  such  vehicle  oat  of 
service,  or  order  an  eaipfoyer  to  oease 
all  or  part  of  the  employer's  oonrniercial 
nmtor  vehicle  operations,  fo  making  any 
such  order,  (he  Secretary  shall  impose 
no  restriction  on  any  employee  or 
employer  beyond  that  requted  to  riiate 
thehaaard. 

The  FHWA  has  previously  exercised 
authority  to  place  veUdes  (4B  CFR 
393.^  and  shivers  {4BCFR  30L5  and 
396.13)  out  of  service  as  a  result  of 
roadside  inspections  revaaliag  critical 
safety  violations.  Oo  such  occasioas.  a 
sticker  is  placed  on  the  vehicle,  whidi  is 
required  to  reauun  out  of  service  until 
the  vehide  defect  is  corrected  or  mtil 
the  driver  comes  into  compliance  (or  a 
qualified  subatitute  is  provided).  In 
addhtiea,  a  Driver- Vehicle  Examination 
Report  (from  MCS-63)  is  prepared, 
served  on  the  driver,  and  a  copy  mailed 
to  the  carrier.  The  carrier  is  reqaiced  to 
coBiplete  and  return  to  the  FHWA  a 
portion  of  the  form  certifying  the 
corrective  action  taken.  Rarely  has  a 
monetaiy  penalty  been  assessed  either 
for  the  out-of-service  violation  or  for 
failote  to  take  the  corrective  action  and 
return  the  fona.  Notation  is  nnde  in  the 
carrier's  file  for  reference  at  a  fotare 


compiiaace  review. 

The  regulations  in  parts  395  and  366 
have  now  beeen  reissued  under  the 
authority  of  the  MCSA  (52  FR  41.716. 
October  30, 1987  and  53  FR  49,402. 
Decembo-  7. 1966.  respectively). 
Henceforth,  orders  will  be  issued  at 
roadside  inspectiona  conducted  by 
Federal  inapectors  placing  the  vehicle  or 
the  driver  out  of  service,  sad  dbacting 
the  carrier  to  take  corrective  action 
which  shall  be  required  to  be  confimed 
in  writing  to  the  FHWA.  Fihire  to 
comply  with  such  order  of  daly 
authoriaad  agmt  of  the  FHWA  woald 
subject  the  carrier  or  driver  to  a  penalty 
undsr  this  prapesed  rafe.  IW  FHWA 


believes  that  the  imposition  of  a 
sabstantial  penaNy  for  foihife  to  comply 
with  an  oat-ofservioa  order  is 
wananled.  la  sudi  cases,  a 
determination  has  been  made  that  the 
vehicle  and  driver  cannot  be  allowed  to 
continue  to  operate  in  their  present 
condition  on  the  highways  because  they 
poae  an  imminent  hazard  to  pubTic 
safety.  Defiance  at  the  order  displays  a 
disregard  for  such  safety,  and  a 
sabstantial  penalty  will  better  assure 
compliance  with  the  order.  The 
requirement  for  written  confirmation 
that  corrective  action  has  been  taken  is 
a  reasonable  means  to  assure 
compliance  and  creates  a  record  that 
can  be  verified  during  a  future 
comliance  review.  Failure  to  submit  the 
required  written  confirmation,  therefore, 
takes  on  greater  significance, 
establishing  a  presamption  that  the 
conection  may  not  have  been  made. 

In  addition  to  vehicle  and  driver  out- 
of-service  orders,  the  MCSA  authorizes 
the  FHWA,  upon  discovery  of  an 
imminent  hazard  during  an 
investigation,  to  order  an  employer  to 
cease  all  or  part  of  ite  operations  until 
Uie  hazard  is  abated.  Such  orders  are 
now  provided  for  in  49  CFR  |  366.72(b) 
under  the  authority  of  the  MCSA. 
Failure  to  comply  with  such  an  order 
would  subject  an  employer  (carrier)  to  a 
penalty  under  this  rule  as  proposed. 

Other  procedures  in  Part  386  are  being 
revised  to  provide  adequate  and 
particular  notice  to  carriers  of  the 
presence  of  imminent  hazards  and  die 
opportuinty  to  correct  the  conditions 
cau8ii\g  the  hazard.  The  device  of  a 
Notice  of  Investigation  will  be  used  in 
cases  where  noncompliance  is 
persisteaL  The  Notice  of  Investigation 
will  indude  specific  directions  to 
comply  with  the  regulations  and  actions 
necessary  to  be  taken  to  avert  both  the 
imminent  hazards  noted  by  the  FHWA 
and  further  violations  of  the  regalations. 
Hie  Notice  of  Investigation  will  also 
note  spedfically  that  failure  to  comply 
with  the  directiims  of  the  Notice  may 
result  in  forther  penalttes  and  an  order 
to  cease  the  operations  in  which  the 
violations  persist 

Od-otaervioe  orders  directed  to 
carriers  in  an  ■—■»■■—»«  hazard  siteation 
are  issued  to  prevent  death  or  serious 
injury  that  is  bfcely  to  resntt  if  the 
vehicle,  disver  or  carrier  operatkins 
continue  uncorrected.  To  ignore  or 
violate  audi  orders  is  u—hferad  in  the 
saase  categoiy  as  substantial  haahh  and 
safety  violatians.  and  the  peaaMes 
proposed  rsAcct  the  extreme 
seriousness  of  such  bfotant  disregard  for 
safoly. 


Penalty:  For  failure  to  comply  with  an 
out-of-service  order  regarding  a  driver, 
the  penalty  is  proposed  at  $1,000  against 
the  driver  for  returning  to  service  before 
the  time  prescribed  in  the  order,  and 
$500  against  the  employer  for  failure  to 
return  written  coofirmation  of  the 
corrective  adion  within  the  time 
prescribed  in  the  order.  If  it  can  be 
shown  that  the  employer  directed  the 
driver  to  continue  notwithstanding  the 
out-of-service  order,  the  employer  would 
be  subjed  to  a  penalty  of  $10,000.  If  the 
driver  is  also  the  carrier,  i.e. 
independent  owner-operator,  die 
penalty  would  be  limited  to  $1,000. 

With  regard  to  an  out-of-service 
vehicle,  the  penalty  is  proposed  at 
$2,000  per  day  up  to  a  maximum  of 
$10,000  if  the  vehicle  was  operated 
without  correction  of  the  out-of-service 
defect  and  $$00  for  failure  to  return 
written  confirmation  of  the  corrective 
action  within  the  time  prescribed  in  the 
order. 

For  purposes  of  this  penalty  provision, 
a  false  certification  is  considered  the 
same  as  no  certification.  In  addition,  the 
person  certifying  falsely  is  subject  to 
criminal  prosecution  under  18  U.S.C 
1001. 

With  reaped  to  orders  directing  a 
carrier  to  cease  all  or  part  of  its 
operations,  the  proposed  penalty  for 
failure  to  comply  is  $10,000  for  each  day 
or  part  of  a  day  the  operation  is 
continued  beyond  the  date  of  eff^ective 
service  of  the  order. 

3.  Penalty  Amounto 

Section  521(b)(2)(C)  requires 
consideration  of  certain  factors  in  fixing 
the  amount  of  civil  penalties  for 
violations  of  the  safety  regulations. 
These  factors  indude  the  nature, 
circumstances,  extent,  and  gravity  of  the 
violation,  degree  of  culpability,  history 
of  prior  offenses,  and  ability  to  pay.  It  is 
the  FHWA's  position  that  these  factors 
are  considered  primarily  in  the  initial 
enforcement  proceedings  that  brought 
about  the  orders.  The  levels  of  the 
discretionary  penalties  proposed  in  this 
rule  are  based  oa  the  continuation  of 
violations  afier  the  issuance  of  specific 
remedial  orders  and  are  commensurate 
with  the  nature  of  the  orders  violated.  It 
is  the  FHWA's  latent  to  treat  violations 
of  its  orders  very  seriously,  and 
therefore  the  penalties  are  considered 
relatively  fixed.  All  the  penalties 
discussed  herein  and  proposed  in  the 
rule  are  maximums,  and  Uie  FHWA  will 
retain  discretion  to  meet  spedal 
circumstances  ^y  setting  penalties  for 
vtolations  of  notices  and  orders,  in  some 
cases,  at  less  than  the  maximum. 


4.  Ravlaw  of  Dlsaetlonaiy  Panaldas 

The  civil  penalties  for  violations  of 
notices.and  orders  will  be  assessed  in 
the  same  manner  as  dvil  penalties  are 
presently  assessed  for  violations  of  the 
safety  rMulations.  A  Gaim  Letter  will 
be  issued  under  part  386,  which  will 
initiate  the  procedures  in  that  part 
Persons  charged  with  violations  of 
orders  will  have  the  same  opportunity^to 
contest  the  claim  as  is  currently 

Krovided  in  part  386,  and  hearings 
efore  administrative  law  judges  will  be 
afforded  to  resolve  material  factual 
issues  in  dispute.  The  penalties  assessed 
and  claims  made  in  these  caaes  will  be 
for  violations  of  notices  and  drders, 
sometimes  issued  after  a  daim  based  on 
violations  of  the  safety  regulations  has 
been  administratively  adjudicated. 
Violation  of  a  Final  Order  would  be 
such  a  case.  The  issues  in  such  cases 
will  be  limited  to  whether  the  violation 
of  the  Final  Order  occurred  as  claimed, 
and  the  appropriate  penalty  level  for 
that  violation.  The  original  daim  that 
brought  about  the  Final  Order  will  not 
be  reopened  for  review. 

5.  Conforming  Amendmente 

The  proposed  penalty  schedule  is 
being  plaoed  in  a  separate  subpart  in  40 
CFR  part  386,  which  is  the  Rules  of 
Practice  for  Motor  Carrier  Safety  and 
Hazardous  Materials  Proceedings.  The 
penalties  proposed  in  this  rule  relate  to 
orders  and  notices  emanating  from  these 
proceedings.  Including  a  penalty  section 
in  this  part  allows  for  ready  cross- 
reference  between  subparte.  Other 
amendments  to  part  386  are  being 
proposed  to  provide  definitions  and 
clarifications  of  terms  which  now  take 
on  additional  significance  because  of 
the  penalties  associated  therewith. 
Amendments  are  also  induded  to  make 
it  dear  that  the  authority  to  make  such 
orders  and  notices  may  be  delegated  by 
the  Associated  Administrator  for  Motor 
Carriers  at  his  or  her  discretion.  There  is 
no  statutory  prohibition  to  such 
delegation,  and  it  is  consistent  with 
other  delegations  in  the  enforcement 
program. 

Regulatory  bnpad 

The  FHWA  has  determined  that  this 
document  does  not  contain  a  major  rule 
under  Executive  Order  12291  or  a 
significant  regulation  under  the 
regulatory  polides  and  procedures  of 
the  Department  of  Transportation.  The 
proposals  contained  in  this  document 
would  not  resdt  in  an  annual  effed  on 
the  economy  of  $100  million  or  more,  or 
lead  to  a  major  increase  in  costa  or 
prices,  or  have  sipiiflcant  adverse 
effeds  on  the  United  States  economy. 


The  economic  impads  of  this 
rulemaking  that  will  occur  are  primarily 
mandated  by  the  statutory  provisions 
themselves.  A  regulatory  evaluation  is 
not  required  because  of  the  ministerial 
nature  of  this  action. 

Based  on  the  discussion  above  and 
under  the  criteria  of  the  Regulatory 
FlexibUity  Ad  (Pub.  L  g6-8M),  the 
FHWA  hereby  certifies  that  this  action 
«vill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

A  regulatory  information  nunbar 
(RIN)  is  assigned  to  each  regulatory 
adion  listed  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  TIm  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  cross  reference 
this  action  with  tiie  Unified  Agenda. 

This  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12612,  and  it  has  been  determined  that 
the  rule  does  not  have  suffident 
federalism  implications  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

List  of  SubM*  in  4$  CFR  Part  SM 

Administrative  practice  and 
procedure.  Civil  forfeiture.  Motor 
carriers.  Hazardous  materials 
transportation.  Highway  safety.  Motor 
vehide  safety,  and  Penalties. 

(Catakig  of  Federal  Domestic  Aseistaoce 
Program  Number  20.217,  Motor  Carrier 
Safety) 

In  consideration  of  the  foregoing,  the 
FHWA  proposes  to  amend  title  40,  Code 
of  Federal  Regulations,  subtitie  B, 
chapter  m,  part  386  as  set  forth  below. 

Issued  on:  March  21,  1980l 


T.ai 

Adminiitralor.  Ptderai  Higliway 
AdminitUvUon. 

The  FHWA  proposes  to  amend  49 
CFR  chapter  m.  part  386.  as  follows: 

PARm$  mimoFWUcncgpow 

MOTOR  CARMEfl  SAFETY  AND 
HAZARDOUt  MATERIALS 


1.  The  authoritv  dtation  for  Part  S86 
continues  to  read  as  follows: 


:  Coauaerdal  Motor  Vehicle 
Safety  Act'of  IMS.  Title  Xn  of  Pub.  L  a»-<70. 
100  Stat  S207-170  (40  U&C  2701 9t  mq.)f.  iha 
Motor  Carrier  Safety  Act  of  ISOl  Pub.  L  M- 
554, 00  Stat  2620  (40  US.C  2B01  •<  aav):  the 
rwxidiflcatioa  of  Title  40.  UA  Coda. 
Transportatioa.  Pub.  L  07-440. 00  Stat  MIS 
(40  U3.C  104(cN2).  801  af  aao,  0101  af  aav.): 
the  Hazardous  Mstarials  Trsasportatioa  Act 


/  Vci.  $5.  Wo.  89  /  ■faaaday,  March  17.  liOO  /  ftimotd  Rntoo 
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PHb.  L  9»-63X  •  StoL  2U»(«»  IL&C  urn  cf 
M«L^  the  Bin  RefDUtonr  iUfoni  Act  af  UK. 
Prib.  L  97-281. 96  Stat  1121  (48  UAC 19027. 
note);  thcMotarCnricrAct  of  nsCPub.  L 
96-388.  M  Stat  820 149  U.&C  10027.  note):  49 
cm  1.4S.  1.46. 

2.  Section  386.2  is  amended  by 
revisiqg  the  definitioa  of  "Associsle 
Admimstratar"  and  by  addii^  in 
alphabetical  order  three  new  definitioDS, 
as  foIlowK 


Abate  or  abatement  means  to 
discontiirae  lugulatuiy  viowtions  and  to 
refrain  from  actions  identified  in  a 
notice  88  noncompliance. 

Associate  Administrator  means  tbe 
Associate  Administrator  for  Motor 
Carriers  of  the  Federal  Highway 
Administration  or  his/her  delegate. 

Compliance  order  means  a  written 
direction,  issued  at  the  conclusion  of  a 
civil  forfeiture  proceeding  initiated  by 
Notice  of  Investigation,  to  a  respondent 
requiring  the  performance  of  certain  acts 
which,  based  upon  the  nndiogs  in  the 
proceeding,  are  considered  necessary  to 
bring  a  respondent  into  compliance  with 
the  regulations  found  to  have  been 
violated. 

Consent  order  means  a  complianoe 
order  which  has  been  agreed  to  by  a 
respondent  in  the  settlement  of  a  civil 
forfeiture  proceeding. 

3.  Section  386.11  is  amended  by 
revising  paragraphs  (b)  introductory 
text  (b)(2).  (c)  heading  and  introductory 
text  and  (c)(3)  and  by  adding  paragraph 
(c)(4)  to  read  as  follows: 

1306.11 


(b)  Civil  forfeitures.  These 
proceedings  are  commenced  by  the 
issuance  of  a  C^jm  Letter  or  a  Notice  of 
Investigation. 

«        •        •        •        « 

(2)  In  addition  to  the  infoiroation 
required  by  paragraph  (b)(1)  of  this 
section,  the  letter  may  contain  such 
other  matters  as  the  FHWA  deems 
appropriate,  including  a  notice  to  abate. 

(c)  Notice  of  Investigation.  This  is  a 
notice  to  a  respondent  that  FHWA  has 
discovered  violations  of  the  Federal 
Motor  Carrier  Safety  RegulatioBS  or  the 
Hazardoas  Materials  RegalationB  under 
circumstances  which  may  require  a 
compliance  order  and  monetary  penalty. 
The  proposed  form  of  the  compliance 
order  will  be  included  in  the  notice.  The 
Associate  Administrator  or  authorized 
delegate  thereof  may  issue  a  Notice  of 


InveaUfBliia  at  his  or  bar  <iwn 
discretion  or  upon  a  complaint  filed 
pursuant  to  \  38ai2. 

(3)  A  Claim  Letter  may  be  combined 
with  a  Notice  of  ImrestigatiaD  ia  a  sii^ 
proceeding.  In  such  proceeding,  the  30- 
day  reply  period  in  paragraph  (c)(1)  of 
this  section  shall  apply. 

(4)  A  notice  to  abate  contained  in  a 
Claim  Letter  or  Notice  of  InvestlBatioa 
shall  specify  what  mast  be  done  by  the 
respondent,  a  reasonable  time  within 
which  abatoaent  must  be  achieved,  and 
that  failure  to  abate  subjecU  the 
reapoadent  to  additional  penalties  as 
prescribed  in  subpart  C  o^  this  part 

4.  Section  386.14  is  amended  by 
revising  paragraphs  (a),  (b)  introductory 
text,  0^1).  (b)(2),  (b)(3),  (c),  and  (e)  to 
read  as  fioUows: 


§306.14 
CMI 


(a)  Time  for  r^ty.  The  respondent 
must  serve  a  reply  within  15  days  after  a 
Claim  Letter  is  received,  or  within  30 
days  aftet  a  Notice  of  investigation  is 
received. 

(b)  Contents  of  reply.  The  reply  must 
contain  tbe  following; 

(1)  An  admission  or  denial  of  each 
allegation  of  the  claim  or  notice  and  a 
concise  statement  of  facts  constituting 
each  defense; 

(2)  If  the  respondent  contests  the 
claim  or  notice,  a  request  for  an  oral 
hearing  or  notice  of  intent  to  submit 
evidence  withoot  an  oral  hearing  must 
be  contained  in  the  reply.  A  request  for 
a  hearing  must  list  all  material  facts 
believed  to  be  in  dispute.  Failure  to 
request  a  hearing  within  15  days  after 
the  Claim  Letter  is  served,  or  30  days  in 
the  case  of  a  Notice  of  Investigation, 
shall  constitute  a  waivpr  of  any  right  to 
a  hearing; 

(3)  A  statement  of  whether  the 
respondent,  in  Keu  of  a  hearing,  wishes 
to  negotiate  the  terms  of  payment, 
settlement  of  the  amount  claimed,  or  the 
terms  and  conditions  of  the  order,  and 

•        *        •        *        * 

(c)  Submission  of  evidence.  If  a  notice 
of  intent  to  submit  evidence  without  oral 
hearing  is  filed,  or  if  no  oral  hearing  is 
requested,  and  the  respondent  contests 
the  claim  or  the  contents  of  the  notice, 
all  evidence  must  be  served  in  written 
form  no  later  than  the  40th  day 
following  service  of  the  Qaim  Letter  or 
Notice  of  Investigation.  Evidence  must 
be  served  in  the  form  specified  in 

S  386.49. 


(e)  Failure  to  r^y  or  request  a 
hearing.  If  a  respondent  does  not  reply 
to  a  Claim  Letter  arithin  the  tkae 


itld8sacti€B,dieCWM 
Letter  heooaes  tlw  final  agency  otda 
die  praceeding  2S  days  after  it  is  1 
Wlvn  no  reply  to  dn  Notice  of 
Investignlioa  is  received  witlm  the  time 
prescribad  in  this  section,  die  Asaaciale 
Administrator  laay.  on  antion  of  aay 
party,  issue  a  final  order  ia  the 
proceeding. 

9306.15  IRamowadandRasarvadl 

5.  Section  |  366.15  is  removed  and 
reserved. 

9306.16  lAmeoded] 

6.  SectioB  386.16  is  amended  by 
revising  paragraph  (cKl)  introductory 
text,  (c)(lKv),  and  by  adding  paragraph 
(c)(l)(vi).  and  by  removixig  the  word 
"and"  after  tbe  semicolon  in  paragraph 
(c)(l)(iv)  to  read  as  follows: 

(c)  Settlement  of  civil  forfeitures.  (1) 
When  negotiations  produce  an 
agreement  as  to  the  amount  or  terms  of 
payment  of  a  civil  penalty  or  the  terms 
and  conditions  of  aa  order,  a  settlement 
agreement  shall  be  drawn  and  signed  by 
the  respondent  and  the  Associate 
Administrator  or  authorised  delegate 
thereof  Such  settlement  agreement  must 

contain  tbe  following: 

***** 

(v)  A  statement  that  the  agreement  is 
not  binding  on  the  agency  until  executed 
by  the  Associate  Administrator  or 
authorized  delegate  thereof;  and 

(vi)  A  statement  that  failure  to  pay  in 
accordance  with  the  terms  of  the 
agreement  which  has  been  adopted  as  a 
Final  Order  will  result  in  die  loss  of  any 
reductions  in  penalties  for  claims  found 
to  be  valid  and  the  original  amount 
claimed  will  be  due  immediately. 


99  306.21  and  300.22    (RMteaigNatedas 
99  306.22  and  306.23] 

7.  Subpart  C  of  part  386  is  amended  by 
revising  the  subpart  heading:  by 
redesignating  9§  386.21  and  38&22  as 
S9  386.22  and  386.23.  respectively:  by 
adding  a  new  i  386.21;  and  by  revising 
paragraphs  (a)  introductory  tfext  and  (b) 
in  newly  designated  |  386.23  as  follows: 

Subpart  C— Compliahca  and  Consent 
Ordars 

9  306.21    CompRanca  order. 

(a)  When  a  respondent  contests  a 
Notice  of  Investigation  oi  fails  to  reply 
to  such  notice,  the  final  order  disposing 
of  the  proceeding  may  contain  a 
comphance  order. 

(b)  A  compliance  order  shall  be 
executed  by  the  Associate 


Administrator  and  ihall  contain  the 
following: 

(1)  A  statement  of  Jurisdictional  facto: 

(2)  Findings  of  fact,  or  reference 
thereto  in  an  accom^nying  decision,  by 
a  hearing  ofRcer  or  by  the  Associate 
Administrator  upon  respondent's  failure 
to  reply  to  the  notioa,  which  establish 
the  viiolatlons  chargtd: 

(3)  A  spedBc  dlraction  to  the 
respondent  to  comply  with  the 
regulations  violated  within  time  limits 
provided: 

(4)  Other  measures  to  the  respondent 
to  take  reasonable  laeasures.  In  the  time 
and  manner  specified,  to  assure  future 
compliance; 

(5)  A  statement  of  the  consequences 
for  failure  to  meet  the  terms  of  the  order, 

(6)  A  statement  that  the  Notice  of 
Investigation  and  the  final  decision  of 
the  hearing  officer  or  Associate 
Administrator  may  be  used  to  construe 
the  terms  of  the  ordir 

(7)  A  statement  that  failure  to  pay  In 
accordance  with  the  terms  of  the  Fuial 
Order  will  result  in  the  loss  of  any 
reductions  in  penalties  for  claims  found 
to  be  valid,  and  the  original  amount 
claimed  will  be  duo  Immediately:  and 

(8)  A  statement  that  the  order 
constitutes  final  agency  action,  sub|ect 
to  review  as  provided  in  49  U.S.C. 
521(b)(8)  for  violations  of  regulations 
issued  under  the  audiority  of  49  U.S.C 
3102,  the  Motor  Carrier  Safety  Act  of 
1984  or  sections  12002. 12003. 12004. 
12005(b),  or  12008(dN2)  of  die 
Commercial  Motor  Vehicles  Safety  Act 
of  1986:  or  as  provided  In  5  U.S.C  701  et 
seq.,  for  violations  of  regulations  Issued 
under  the  auUiority  of  49  U.S.C  1804 
(hazardous  materials  proceedings)  or  49 
U.S.C.  10027  note  (financial 
responsibility  proceedings). 

(c)  Notice  of  imminent  hazard.  A 
compliance  order  may  also  contain 
notice  that  further  violations  of  the  same 
regulations  may  constitute  an  Imminent 
hazard  subjecting  respondent  to  an 
order  under  subpart  F  of  this  part 


(a)  Every  agreement  filed  with  the 
Associate  Administrator  under  |  386.22 
must  contain: 


(b)  A  consent  order  may  also  contain 
any  of  the  provisions  enumerated  in 
S  386.21,  Complianoe  order. 


Subpart 


F— ln|unci|on 


8.  Section  386.72  la  amended  by 
adding  a  sentence  at  the  end  of 
paragraph  (b)(2)  and  by  addfaig 
paragraph  (b)(3)  to  raad  as  Mknws: 


|SM.7t 


(2)  *  *  *  An  order  to  an  amployer  to 
cease  all  or  part  of  Its  operations  shaU 
not  operate  to  prevent  vehicles  in  transit 
at  the  time  the  order  is  served  to 
proceed  to  their  Immediate  destinatiooo. 
unlets  any  such  vehicle  or  Its  driver  is 
specifically  ordered  out  of  service 
forthwith.  However,  vehicles  and 
drivers  proceeding  to  their  immediate 
destination  ihaU  be  subiect  to 
compliance  upon  arrivaL 

(3)  Faihira  to  comply  Immediately 
with  an  order  issued  under  this  section 
shall  subject  the  motor  carrier  employer 
or  employee  driver  to  penalties 
prescribed  in  subpart  C  of  this  part 

9.  Part  386  Is  amended  by  adding  a 
new  subpart  G.  to  read  as  foQows: 

Subpart  C    PeasHlss 

§386.81    General. 

§  386.82    Qvll  penalties  for  violations  of 
notices  and  orders. 


Subpart  C-4i«^ties 


I 


The  maximum  amounts  of  dvil 
penalties  thai  can  be  imposed  for 
regulatory  violations  subject  to  the  civil 


forfeiture  p 
forth  in  the  s 
regulations, 
actual  dvil 
proceeding  is 


sdings  in  this  part  ara  set 
lies  authorizing  the 
I  determination  xA  the 
ilties  assessed  in  oodi 
ised  on  those  defined 
limits  and  oonplderation  of  Infonnatioa 
available  at  tha  time  the  claim  is  made 
concerning  th^  natura,  drcumstanoes, 
extent  and  gravity  of  the  violatioB  and. 
with  respect  to  the  violator,  the  degree 
of  culpability,  history  of  prior  offonsa, 
ability  to  pay.  effect  on  abiUty  to 
continue  to  do  business,  and  sudi  other 
mattera  as  Justice  and  public  safety  may 
require.  In  adjudicating  the  claims  and 
notices  under  the  administrative 
proosdures  herein,  additional 
Information  may  be  developed  regarding 
those  factors  that  may  affect  the  final 
amount  of  the  claim. 


fSOMS    Ctvl 


for  violollono  of 


(a)  Additional  dvil  penalties  and 
chargeable  for  violations  of  notices  and 
ordera  which  ara  issued  under  dvil 
ferfeitura  proceedings  pursuant  to  40 
U.S.C  821(b).  These  notices  and  ordera 
are  as  foUovvs: 

(1)  Notice  to  abate-l  S8&ll(bX2)  and 
tc)(lM»v): 

(2)  Notice  to  post— 1 386.ll(b)(3h 

(3)  Final  ordei^l  38e.l4(f);  and 

(4)  Out-of-servioe  order— 
1 388.72(bKS). 


(b)  A  schedule  of  these  additional 
penalties  is  provided  in  tha  AppaadU  Id 
this  part  All  tbe  panaltiao  ara 
maximums,  and  discration  ariU  be 
retained  to  OMet  spadal  drcamstanooo 
by  setting  penalties  for  violations  of 
notices  and  orders,  in  some  caaea.  at 
less  than  die  maximum, 

(c)  Clainis  for  panaltias  provided  in 
Uris  section  and  in  die  Appendix  ohall 
be  made  dmn^  die  dvil  forfisitara 
proceedings  contained  in  this  pail  IW 
issues  to  be  decided  in  oodi  procaodinas 
will  be  limited  to  whedier  vfolattons  of 
notices  or  ordera  oocuirad  as  claimod 
and  the  appropriate  penalty  level  for 
that  violation.  Nodiing  contained  heroin 
shall  be  construed  to  auUxiriie  die 
raopening  of  a  matter  already  finally 
adjudicated  under  dds  part 

la  Part  386  Is  amended  by  adding  an 
Appendix  to  read  as  followt: 


lie  Part 

Vloladaai  of  Nodose 

L  Notice  to  Abate 

a.  Violation— iaAvn  to  oonply  with 
roquirtag  abataanat  of  lao    ~ 
violalions  in  the  tins  and  i 
Penalty— 

tlOO  per  day  par  violsUoo  for  Brsl  8  days 
Saoo  per  day  per  vioiatioa  far  asxt  I  dqps 
S300  pw  day  pw  vlolatiaa  far  asxl  8  days 
S400  per  day  per  violation  far  aext  8  dsys 
S800  par  day  per  violation  diarsaflsr. 
Maximum— VJKn. 

b.  VVoibtAw-failare  10  ooaply  wiA  aadee 
requiring  abatement  of  paltenw  of  safely 
violations  la  the  tiaw  and  maaaar  prsscrtbad 

Penalty— 

8500  per  day  per  violation  for  first  10  days 

81,000  per  day  thsrasfler. 
Maximum — None. 

c.  Wo/ot/oft— failurs  to  comply  widi  aodos 
requirii^  abatement  of  substantial  health  aad 
safety  violations  ia  the  time  and  iMaasr 
prescntieG. 

Penalty— 
12.800  per  day  per  violation  for  flral  8  dsys 
15.000  per  day  per  violation  tliefeeftar. 

Mox/mum— None. 

d.  Vib/o^om— failure  to  comply  with  notioe 
roquirli^  abalenent  of  violations  of  the 
oonuueicial  drtvers  HoeiMS  raquliansals  oi 
Part  308  ia  the  tinw  end  manatr  prescribed. 

Penalty— tlJBOa  per  day  per  violatioa. 
Maximum — None 

II.  Notioe  to  Poet 

Vib/alfOff— failure  to  post  notioe  of 
violatioa  (i.e..  Notice  of  iavestifaliaa)  as 

pmCflDKL 

Aney^y^-IBOO  (A  separata  viefaUoa  awy 
be  dunfsd  es^tos  a  faihae  to  peal  as 
ordersd  is  disoovend.) 

III.  Final  Order 

WofafNM— bUars  to  comply  with  Baal 
afeney  order.  La.  faflure  to  P>yth*  PM*hy 
lotaert 


I  or  to  comply  wHh  ( 
specified  Iherehi.  after  notice  and  opportonMy 
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for  hearing  within  time  pmcribed  in  the 
order. 

Penalty — Automatic  waiver  of  any 
reduction  in  the  original  amount  of  any  claim 
found  to  be  valid,  and  immediate  restoration 
to  the  full  amount  assessed  in  the  Notice  of 
Claim. 

IV.  Out-ofService  Order 

This  section  applies  to  Out-of-Service 
orders  issued  by  duly  authorized  agents  or 
employees  of  FHW  A. 

Violations — 1.  Operation  of  commercial 
vehicle  by  driver  during  period  the  driver  was 
placed  out-of-service. 

Penalty — $1,000  per  offense. 

2.  Requiring  or  permitting  a  driver  to 
operate  a  commercial  vehicle  during  period 
the  driver  was  placed  out-of-service. 

Penalty— tlOjaoo  per  offense. 
(For  purpoaea  of  the  penalty,  an  independent 
owneropentor  wIm  is  also  the  driver  will  be 
coosidefed  only  as  ■  driver,  limiting  the 
penalty  to  tl.000.) 

3.  Operating  a  commercial  motor  vehicle 
placed  out-of-service  or  requiring  or 
permitting  to  be  operated  biefore  the  required 
repairs  are  made. 

Penalty— $ZJ0O0  per  day  the  vehicle  is  so 
operated 
Mloxiimuif— tlO.000. 

4.  Failuf*  to  return  written  confirmation  of 
cotrection  aa  leqnirad  by  the  out-of-service 
order  or  returning  a  false  confirmation. 

Penalty— tsaO. 
(Note:  Falsification  of  confirmation  may  also 
result  in  prosecution  under  18  U.&C.  1 1001). 

5.  Operating  in  violation  of  an  order  issued 
under  i  388.72(b)  to  cease  all  or  part  of  the 
employer's  coomercial  motor  vehicle 
operations.  Le^  failure  to  cease  operations  as 
ordered. 

Penalty— tlOJOm  per  day  the  operation 
continues  after  the  effective  date  and  time  of 
the  order  toi 
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DEPARTMENT  OF  THE  INTERIOR 
I  iin  mo  waOBiv  imtvigv 

S0CFRPart17 

RM  101»-AB3t 

EndanQand  and  Thraatanad  WMHfa 
and  PlanlK  Prepoaad  EndanQaiad 
Stalua  tor  Dalaa  Foloaa  (Laafy  PraMa- 
ctovar) 


R  Fish  and  Wildlife  Service. 
Interior. 

ACTION:  Proposed  rtile. 


:  The  Service  proposes  to  list 
Daleafolioea  (leafy  prairie-clover)  as  an 
endangered  species  under  the 
Endangered  Species  Act  of  1973  (Act), 
as  amended.  This  rare  plant  is  presently 
known  from  only  one  site  in  Alabama. 
seven  sites  in  Tennessee,  and  four  sites 
in  Illinois.  It  is  threatened  throughout  its 


range  by  habitat  alteration:  residential, 
commercial,  or  industrial  development; 
livestock  grazing;  and  conversion  of  its 
limited  habitat  to  pasture.  This  proposal, 
if  made  final,  would  extend  the 
protection  of  the  Act  to  Dalea  foliosa. 
The  Service  seeks  data  and  comments 
from  the  public. 

OATCS:  Comments  firom  all  interested 
parties  must  be  received  by  May  29, 
1990.  Public  hearing  requests  must  be 
received  by  May  11, 1990. 
AOORCS8ES:  Comments,  materials,  and 
requests  for  a  public  hearing  concerning 
this  proposal  should  be  sent  to  the  Field 
Supervisor,  Asheville  Field  Office.  U.S. 
Fish  and  Wildlife  Service.  100  Otis 
Street.  Room  224.  Asheville,  North 
Carolina  28801.  Comments  and 
materials  received  will  be  available  for 
public  inspection,  by  appointment, 
during  normal  business  hours  at  the 
above  address. 

KM  nHITNEfl  INFOfWATION  CONTACT: 

Mr.  Robert  R.  Currie  at  the  above 
address  (704/259-0321  or  FTS  672-0321). 
SUPPLCMCNTAIIV  NIFONMATION: 

Background 

Dalea  foliosa  (Gray)  Bameby,  a 
perennial,  is  a  member  of  the  pea  family 
(Fabacae)  that  has  only  been  collected 
from  Illinois.  Teimessee.  and  Alabama. 
The  erect  0.5-meter  (1.5-foot)  tall  stems 
arise  from  a  hardened  root  crown.  The 
plant's  pennately  compotmd  alternate 
leaves  are  3.5  to  4.5  centimeters  (1.4  to 
1.8  inches)  long  and  are  composed  of  20 
to  30  leaflets.  The  small  purple  flowers 
are  borne  in  dense  spikes  at  the  end  of 
the  stems  (Smith  and  Wofford  1980). 
Flowering  begins  in  late  July  and 
continues  through  August.  Seeds  ripen 
by  early  October,  and  the  above-ground 
portion  of  the  plant  dies  soon  afterward. 
The  dead  stems  remain  erect  and 
disperse  ripened  seeds  from  late  fall  to 
early  spring  (Baskin  and  Baskin  1973). 

dalea  foliosa  was  described  by  Gray 
in  1868  as  Petalostemum  foliosum  (Gray 
1868).  Barneby  (1977)  included  the 
species  of  the  genus  Petalostemon 
(alternative  spelling)  within  his  concept 
of  the  genus  Dalea.  and  his  treatment  of 
the  group  is  followed  by  the  Service. 

Dalea  foliosa  is  typically  found 
growing  in  close  association  with  the 
cedar  ^ades  of  central  Tennessee  and 
northern  Alabama.  However,  it  seems  to 
prefer  the  deeper  soil  of  the  prairie-like 
areas  along  the  boundaries  of,  and 
within,  the  rocky  cedar  glades  (Smith 
and  Wofford  1980).  In  lUinois  Uie 
species  is  now  found  only  along  the  Des 
Plaines  River,  growing  in  prairie 
remnants  that  occur  on  thin-soil  areas 
overlying  limestone  (Kurz  and  Bowles 
1961).  A  description  of  the  species' 


status  within  each  State  where  it  occurs 
is  provided  below. 

Alabama. 

The  two  known  locations  for  Dalea 
foliosa  in  Alabama  were  discovered  in 
the  late  1960s  (Baskin  and  Caudle  1967). 
At  the  time  of  their  discovery,  one 
population  (Franklin  County)  was  small 
and  contained  only  a  few  plants.  The 
other  population  (Morgan  County)  was 
relatively  larger  and  contained  several 
hundred  individuals.  Smith  and  Wofford 
(1980)  reported  that  no  plants  were 
found  at  the  Franklin  County  site  during 
the  1980  Beld  season.  They  further 
reported  that  while  the  Morgan  County 
population  only  supported  about  50 
individuals,  it  appeared  to  be  a  healthy, 
reproducing  popiilation. 

Illinois  ' 

Dalea  foliosa  was  originally  known 
from  six  counties  in  the  northeastern 
portion  of  the  State  (Kurz  and  Bowles 
1981).  Only  four  known  populations  are 
now  left  in  the  State.  All  are  in  Will 
County  and  are  growing  in  prairie 
remnants  along  the  Des  Plaines  River. 
Historically  the  species  was  also  found 
in  Boone,  Ogle,  Kane.  La  Salle,  and 
Kankakee  Counties.  The  Illinois 
Department  of  Conservation  recently 
attempted  to  reestablish  the  species  at 
one  of  the  historic  Kankakee  County 
sites.  In  the  spring  of  1988, 105 
individuals  were  planted  in  suitable 
habitat  at  this  historic  location.  The 
spring  and  summer  of  1988  were  very 
dry  in  northern  Illinois,  and  only  six 
individuals  survived  to  the  fall  of  1988 
(John  Schwegman.  IlUnois  Department 
of  Conservation,  personal 
communication.  1980).  it  is  not  known 
whether  a  viable,  reproducing 
population  will  become  reestablished  at 
this  site. 

Two  pf  the  known  Illinois  sites  are 
protected  and  managed  by  the  Will 
County  Forest  Preserve  District.  A  third 
site,  recently  rediscovered  by  the  Illinois 
Natural  History  Survey,  is  adjacent  to 
the  right-of-way  for  a  proposed  new 
highway.  A  portion  of  the  fourth 
location  was  recently  destroyed.  The 
Will  County  Forest  Preserve  District  will 
attempt  to  acquire  this  area  and  will 
restore  the  Dalea  foliosa  population 
located  there,  provided  suitable  habitat 
still  exists  at  the  site  (De  Mauro  in  litt.). 

Tennessee 

The  following  information  on  Dalea 
foliosa  in  Tennessee  was  primarily 
derived  from  Smith  and  Wofford  (1980) 
and  Dr.  Paul  Somers  (Tennessee 
Department  of  Conservation,  personal 
communication.  1980). 
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Only  7  popdadens  of  DaJta  folioaa 
•re  knoKfn  to  survive  in  Tennessee,  and 
most  of  diese  popelations  era  small 
containing  fewer  than  SO  individual 
plants.  Historicaly,  Uis  plant  was 
known  from  five  Rutherrord  County 
sites.  One  of  these  fites  was  destroyed 
by  industrial  construcdon,  and  the 
species  has  not  been  observed  on  three 
other  Rutherford  County  sites  in  the 
recent  past.  In  Rudierford  County  the 
only  known  currently  occupied  site  is  in 
a  State  park,  and  it  contains  2S  to  30 
individuals.  Wilson  County  supports  one 
small  privately  owned  popuUdon 
containing  12  plants.  Marshall  County 
had  one  luiown  Dolea  foliosa  site,  but 
the  species  has  not  been  observed  in  the 
recent  past  and  is  likely  extirpated  from 
the  county.  Davidson  County  once 
supported  four  populations.  One  of  the 
sites  has  been  buUdozed  for 
development  and  is  considered  to  be 
lost  to  the  species.  Anodier  site  is  slated 
for  development  and  is  expected  to  be 
lost,  and  two  very  small  populations, 
discovered  in  1965.  have  not  been 
observed  since  their  discovery. 
Williamson  County  supports  one 
population  of  the  species,  and  most  of 
this  site  has  been  acquired  through 
donation  by  The  Nature  Conservancy 
and  is  protected.  However,  a  small 
portion  remains  in  private  ownership 
and  could  be  lost  "The  largest  and 
healthiest  Tennessee  population  is 
owned  by  die  Tennessee  Valley 
Authority  and  is  located  in  Maury 
County.  This  site  Is  within  the  floodpool 
of  the  proposed  Columbia  Dam  project 
and  will  be  flooded  if  the  project  is 
constructed  as  orteinally  proposed  (See 
the  "Summary  of  Factors  Affecting  the 
Species"  section  of  this  proposed  rule 
for  further  discussion  of  this  project). 
The  Tennessee  Department  of 
Conservation  conducted  a  survey  of 
over  200  cedar  glsKles  and  cedar  glade 
remnants  in  the  central  basin  of 
Tennessee  during  1967  and  1988.  Despite 
this  thorough  search  of  most  of  the 
available  habitat  for  Dalea  foliosa,  no 
new  populations  of  the  species  were 
found. 

Federal  govemment  actions  on  this 
species  began  with  section  12  of  the 
Endangered  Species  Act  of  1973  (16 
U.S.C.  1531  et  seg.),  which  directed  die 
Secretary  of  the  Smithsonian  Institution 
to  prepare  a  report  on  those  plants 
considered  to  be  endangered, 
threatened,  or  extinct  "Iliis  report, 
designated  as  House  Document  No.  94- 
51.  was  presented  to  Congress  on 
January  9. 1975.  On  July  1. 1975.  the 
Service  published  a  notice  (40  FR  27823) 
that  formally  acoepted  the  Smithsonian 
report  as  a  petition  within  the  context  oi 


section  4(cK2)  (now  section  4(bX3))  of 
the  Act  By  ecceptini  tide  report  as  a 
petition,  the  Service  else  acknowtedted 
its  intention  to  review  the  slatos  of 
those  plant  taxe  named  wdthin  the 
report  Dalea  folioaa  [Mahtimmum 
foliotiua)  was  included  in  the 
Smithsonian  report  end  the  July  1. 1975, 
notice  of  review.  On  June  16. 1876,  the 
Service  published  a  ptopoeed  rale  (41  FR 
24523)  to  determine  eppnndniateiy  1 JVO 
vascular  plant  taxa  to  Im  endangered 
species  pursuant  to  section  4  of  the  Act; 
Dalea  folioea  was  incfaxied  in  this 
proposal 

liie  1978  emendments  to  the  Ad 
required  that  all  proposals  over  2  years 
old  be  withdrawn.  On  December  10. 
1979  (44  FR  70796).  die  Service  published 
a  notice  nvithdrawing  plants  proposed 
on  June  16, 1970.  Dalea  folioea  was 
included  as  a  category  1  species  in  the 
revised  notice  of  review  for  native 
plants  published  on  December  15. 1980 
(45  PR  62480).  Category  1  species  are 
those  for  which  the  Service  has 
information  that  indicates  that 
proposing  to  list  them  as  endangered  or 
threatened  is  appropriate.  This  species 
was  changed  to  a  category  2  q>ecies 
when  the  notice  of  review  for  native 
plants  was  revised  in  1963  (48  FR  53640) 
and  again  in  1965  (50  FR  30528). 

Category  2  species  are  those  for  which 
the  Service  has  information  that 
indicates  that  proposing  to  list  them  as 
endangered  or  threateiied  may  be 
appropriate  but  for  which  sutMtantial 
data  on  biological  vidnerability  and 
threats  are  not  currendy  known  or  on 
file  to  support  the  preparation  of  rules. 
This  was  the  case  with  Dalea  folioea. 
The  Service  believed  that  additional 
searches  of  potential  habitat  in  central 
Teimessee  were  needed  before  a 
decision  could  be  made  whether  to 
prepare  a  proposed  rule  to  add  the 
species  to  the  list  or  not  The  Service 
funded  a  survey  in  1978  to  determine  the 
status  oi  Dalea  foliosa  in  Alabama  and 
Tennessee;  a  final  report  on  this  survey 
was  accepted  by  the  Service  in  1980.  A 
report  summarizing  the  status  of  the 
species  in  Illinois  was  completed  by 
Kurtz  and  Bowles  in  1961.  During  the 
1987  and  1988  field  seasons,  personnel 
with  the  Tennessee  Department  of 
Conservation  conductCNd  an  extensive 
inventory  of  cedar  glades  in  central 
Tennessee.  Over  200  sites  were  visited 
during  this  inventory,  and  no  additional 
populations  of  Dalea  foliosa  were 
discovered. 

Section  4(b)(3)(B)  of  die  Act.  as 
amended  in  19(82.  requires  the  Secretary 
to  make  certain  findiiags  on  pending 
petitions  within  12  months  of  their 
receipt  Section  2(b)(1)  of  the  1862 


further  reqairaa  that  aU 

Ctitions  pending  on  October  IS.  1992. 
treetad  as  havinf  been  newly 
subadtted  on  diet  date,  lids  was  dM 
case  for  Ai/so /biitoMi  beeaase  of  the 
acceptance  of  die  1975  Sndthaonian 
report  as  a  petition.  In  1893. 1991 1986, 
1966. 1967. 1968,  and  1989.  dw  Service 
found  diet  die  petitioned  listiiV  of  Aiite 
folioea  was  waiTantad  bat  piariaded  by 
odier  listing  actions  of  a  higher  prioittjr 
and  that  additional  data  on  vutnerebility 
and  threats  were  still  bebig  gethered. 
PubUcation  of  this  proposal  constitutes 
die  final  1-yeer  finding. 

Summary  of  Fadocs  Affecdnf  the 
Spedes 

Section  4(aKl)  of  die  Ad  and 
regulations  (SO  CFR  part  424) 
promulgated  to  implement  the  listing 
provisions  of  die  Ad  sd  forth  the 
procedures  for  adding  species  to  the 
Federal  Usts.  A  species  may  be 
determined  to  be  an  endangered  or 
threatened  species  doe  to  one  or  more  of 
the  five  factors  described  fai  section 
4(a)(1).  These  fadors  and  didr 
appUcation  to  Dalea  folioea  (Gray) 
Bameby  (leafy  prairie-dover) 
[^Petalostemum  fblioeum  Gray)  ere  as 
follows: 

A.  7^  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  All  but  3  of  die  12 
known  populations  ol  Dalea  folioea  are 
threatened  with  destruction  or  adverse 
modification  of  their  habitat  Hie  plant 
is  best  protected  in  Illinois,  where  two 
of  the  four  sites  are  being  managed  to 
proted  the  spedes.  One  of  the  Illinois 
sites  could  be  adversdy  affected  by 
construction  of  a  propcMed  highway. 
However,  with  ptopet  planning  and 
appropriate  care  during  actual 
construction,  it  should  be  possible  to 
protect  this  population.  The  fourth 
Illinois  population  has  been  partially 
destroyed,  and  it  is  not  known  if  the  site 
can  be  protected  and  the  Dalea  folioea 
population  restored  to  its  original 
condition  (De  Mauro  in  litL,  Kurz  and 
Bowles  1961). 

The  Franklin  Cotmly.  Alabama, 
population  was  apparendy  destroyed  by 
a  series  of  construction  activities  that 
induded  road-widening,  assodated 
construction  and.  later,  installation  of  an 
underground  pipeUne  (Gary  Norquist 
Service,  personal  conumuiication,  1988). 
The  small  Morgan  Counfy.  Alabama, 
population  is  vulnerable  to  loss  or 
alteration  by  residential  construction  or 
conversion  to  Uvestock  pestare  (Smith 
and  Wofford  1880). 

Two  of  Tennessee's  seven  carrentfy 
confinned  populations  are  partiaUy 
protected.  Most  of  die  onfy  WUliamson 
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County  population  has  been  acquired  by 
The  Nature  Conservancy  through 
donation  and  is  thereby  protected  from 
destruction  or  alteration  of  its  habitat. 
The  portion  of  this  population  that  is 
privately  owned  and  unprotected 
remains  vulnerable  to  loss  in  the  future. 

The  best  and  largest  Tennessee 
population  is  located  on  land  owned  by 
the  Tennessee  Valley  Authority  (TVA) 
in  Maury  County.  This  site  was  acquired 
as  a  part  of  the  Columbia  Dam  project 
area. 

Completion  of  this  project  has  been 
delayed  while  TVA  has  been  pursuing  a 
mussel  conservation  plan  aimed  at 
avoiding  jeopardy  to  federally  Usted 
endangered  mussels  that  inhabit  the 
project  impact  area.  Several  alternatives 
to  the  original  project  are  currently 
-  being  evaluated  by  the  Tennessee 
Valley  Authority  (Tennessee  Valley 
Authority  19B8).  These  alternatives 
could  involve  lower  floodpool  levels 
than  originally  proposed.  Should  they  be 
chosen,  the  altered  project  would  have 
no  impact  on  the  Dalea  foliosa 
population.  If  the  full-pool  alternative  is 
implemented,  the  Maury  County 
population  will  be  inundated. 

Davidson  County  has  four  recorded 
occurrences  for  Dalea  foliosa.  One  of 
these  has  recently  been  bulldozed  in 
preparation  for  development  of  the  site. 
The  Tennessee  Department  of 
Conservation  and  the  Center  for  Plant 
Conservation  are  attempting  to  put  the 
few  plants  remaining  at  this  location 
into  cultivation  in  order  to  ensure  that 
the  genetic  material  they  contain  is  not 
lost.  Two  sites  discovered  in  1985  are 
very  small  and  have  not  been  observed 
to  support  any  plants  since  the  original 
discovery. 

An  eaily  report  that  the  species 
occurred  in  Knox  county  was  apparendy 
based  upon  the  collection  of  a  specimen 
from  a  transplanted  population.  The 
species  was  not  native  to  Knox  County, 
and  the  transplanted  population  has 
died  out. 

All  of  the  known  Dalea  foliosa 
locations  are  threatened  by  the 
encroachment  of  more  competitive 
herbaceous  vegetation  and/or  woody 
plants,  such  as  cedar,  that  produce 
shade  and  compete  for  limited  water 
and  nutrients.  Active  management  fs 
required  to  ensure  that  the  species 
continues  to  survive  at  all  sites.  In 
Illinois,  experiments  on  the  use  of  fire  to 
maintain  the  available  habitat  in  a 
condition  conducive  to  Dalea  foliosa  are 
being  evaluated.  The  species  does  not 
survive  intensive  livestock  grazing  (Krai 
1963),  and  this  factor  remains  a  tlueat  to 
aU  but  the  three  protected  and  the  two 
urban  populations.  Direct  destruction  of 
habitat  for  commercial,  residential,  or 


industrial  development  and  intensive 
right-of-way  maintenance  activities  are 
the  most  signiflcant  threats  to  the 
species  at  this  time  (Smith  and  WofTord 
1960). 

B.  Overvtilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  There  is  little  or  no 
commercial  trade  in  Dalea  foliosa  at 
this  time.  Most  populations  are  very 
small  and  caimot  support  collection  of 
plants  for  scientific  or  other  purposes. 
Inappropriate  collecting  for  scientific 
purposes  or  as  a  novelty  is  a  potential 
threat  to  the  species. 

C.  Disease  or  predation.  Disease  and 
predation  are  not  known  to  be  factors 
affecting  the  continued  existence  of  the 
species  at  this  time. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Dalea  foliosa  is 
listed  as  an  endangered  plant  in 
Tennessee  under  that  State's  Rare  Plant 
Protection  and  Conservation  Act.  This 
protects  the  species  from  taking  without 
the  permission  of  the  landowner  or  land 
manager.  In  Illinois,  the  species  is  listed 
as  endangered  by  the  Illinois 
Department  of  Conservation's  Order 
154.  Although  this  is  an  official  listing,  it 
does  not  provide  any  legal  protection.  In 
Alabama,  the  species  does  not  receive 
any  protection  by  the  State. 

Should  the  species  be  added  to  the 
Federal  list  of  endangered  and 
threatened  species,  additional 
protection  from  taking  will  be  provided 
to  the  one  population  on  Federal  land 
and  to  the  other  populations  when  the 
taking  is  in  violation  of  any  State  law, 
including  State  trespass  laws.  Protection 
from  inappropriate  commercial  trade 
would  also  be  provided. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
only  other  additional  factors  that 
threaten  Dalea  foliosa  are  the  extended 
drought  conditions  that  the  species  has 
faced  during  the  past  few  years.  The 
extremely  dry  summer  of  1968  is 
probably  responsible  for  the  low 
survival  rate  of  plants  reintroduced  to 
one  of  the  Kankakee  County,  Illinois, 
locations.  Only  6  of  105  plants 
transplanted  to  the  site  survived  to  the 
end  of  the  summer.  These  conditions 
can  be  expected  to  be  causing  higher 
than  normal  mortality  of  seedlings  in  the 
natural  populations  and  could,  if  they 
continue  over  an  extended  period  of 
time,  have  an  adverse  effect  on  the 
survival  of  Dalea  foliosa. 

The  Service  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past, 
present,  and  future  threats  faced  by  this 
species  in  determining  to  propose  this 
rule.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Dalea  foliosa 


as  an  endangered  species.  With  only  12 
relatively  small  populations,  and  9  of 
these  threatened  with  destruction  or 
adverse  modification  of  the  habitat,  and 
all  populations  in  need  of  long-term 
management,  a  classification  of 
endangered  is  commensurate  with  the 
definition  of  "endangered  species" 
found  in  section  3(6)  of  the  Act.  Critical 
habitat  is  not  being  designated  for  the 
reasons  discussed  below. 

Critical  Habitat 

Section  4(a)(3)  of  the  Act.  as  amended, 
requires  that,  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critical  habitat  at  the  time  the 
species  is  proposed  to  be  endangered  or 
threatened.  Most  populations  of  this 
species  are  small,  and  loss  of  even  a  few 
individuals  to  activities  such  as 
collection  for  scientific  purposes  could 
extirpate  the  species  from  some 
locations.  Taking,  without  permits,  is 
prohibited  by  the  Act  from  locations 
under  Federal  jurisdiction:  however, 
only  one  of  the  known  populations  is 
under  Federal  jurisdiction.  Therefore, 
publication  of  critical  habitat 
descriptions  and  maps  would  increase 
the  vulnerability  of  the  species  without 
significantly  increasing  protection.  The 
owners  and  managers  of  all  the  known 
populations  oi  Dalea  foliosa  have  been 
made  aware  of  the  plant's  location  and 
of  the  importance  of  protecting  the  plant 
and  its  habitat.  Protection  of  this 
species'  habitat  will  be  addressed 
through  the  recovery  process  and 
through  tiie  Section  7  jeopardy  standard. 
No  additional  benefits  would  result  from 
a  detepmination  of  critical  habitat. 
Therefore,  the  Service  concludes  that  it 
is  not  prudent  to  designate  critical 
habitat  for  Dalea  foliosa. 

Available  Conservation  Measures 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Species  Act  include  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal,  State, 
and  private  agencies,  groups,  and 
individuals.  The  Endangered  Species 
Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  carried  out  for  all  listed 
species.  Sudi  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  taking  are 
discussed,  in  part  below. 


Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  afsncies  to  evaluate  - 
their  actions  with  fespect  to  any  species 
that  is  proposed  ot  Usted  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat,  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  oooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agencies  to  confer  informally  with  the 
Service  on  aiiy  action  that  is  likely  to 
jeopardize  the  continued  existence  of  a 
proposed  species  or  result  in  the 
destruction  or  adverse  modification  of 
proposed  critical  habitat.  If  a  species  is 
subsequentiy  Usted.  section  7(a)(2) 
requires  Federal  agencies  to  ensure  that 
activities  they  authorize,  fund,  or  carry 
out  are  not  likely  to  jeopardize  the 
continued  existence  of  such  a  species  or 
to  destroy  or  adversely  modify  its 
critical  habitat.  If  t  Federal  action  may 
affect  a  listed  species  or  its  critical 
habitat,  the  responsible  Federal  agency 
must  enter  into  formal  consultation  with 
the  Service. 

AU  but  one  of  the  known  populations 
of  Dalea  foliosa  are  on  privately  owned 
or  State-owned  land.  One  Tennessee 
population  is  on  land  owned  by  the 
Tennessee  Valley  Authority.  TTie 
population  is  within  the  impoundment 
area  of  a  proposed  dam  project.  For 
further  information  on  this  project  and 
its  effects  on  Dalea  foliosa,  see  the 
"Background"  and  "Summary  of  Factors 
Affecting  the  Spedes"  sections  of  this 
proposed  rule.  One  of  the  Illinois 
populations  is  near  the  right'^o^way  of  a 
federally  funded  highway.  The  IlUnois 
Department  of  Conservation  and  the 
Will  County  Forest  Preserve  District  are 
working  with  the  Illinois  Department  of 
Transportation  to  ensure  that 
construction  of  the  highway  does  not 
result  in  the  loss  or  significant  alteration 
of  this  population. 

The  Act  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62, 
and  17.63  set  forth  a  series  of  general 
trade  prohibitions  and  exceptions  that 
apply  to  all  endi^ngered  plants.  AU  trade 
prohibitions  of  section  9(a)(2)  of  the  Act. 
implemented  by  50  CFR  17.61.  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  person  subject  to  the 
Jurisdiction  of  the  United  States  to 
import  or  export  transport  in  interstate 
or  foreign  conunerce  in  the  course  of  a 
commercial  activity,  sell  or  offer  for  sale 
this  species  in  interstate  or  foreign 
commerce,  or  to  remove  and  reduce  to 
possession  the  species  from  areas  under 
Federal  jurisdiction.  In  addition,  for 
Usted  plants,  the  1968  amendments  (Pub. 
L  100^78)  to  the  Act  prohibit  the 
malicious  damage  or  destruction  on 


Federal  lands  and  the  removal,  cutting, 
digging  up,  or  damaging  or  destrojring  of 
listed  plants  in  knowing  violation  of  any 
State  law  or  resdution,  including  State 
criminal  trespass  law.  Certain 
exceptions  apply  to  agents  of  the 
Service  and  State  conservation 
agencies.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  the  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  is  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  because  the  species  is  not 
common  in  cultivation  or  in  the  wild. 
Requests  for  copies  of  the  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  the  Office  of 
Management  Authority.  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3507. 
ArUngton.  Virginia  22203-3507  (703/356- 
2104). 

PubUc  Comments  SoUdted 

The  Service  intends  that  any  final 
action  resulting  trom  this  proposal  wiU 
be  as  accurate  and  as  affective  as 
possible.  Therefore,  comments  or 
suggestions  from  the  public  other 
concerned  governmental  agencies,  the 
scientific  community,  industry,  or  any 
other  interested  party  concerning  this 
proposed  rule  are  hereby  solicited. 
Comments  particularly  are  sought 
concerning: 

(1)  Biological,  commercial  trade,  or 
other  relevant  data  concerning  any 
threat  (or  lack  thereof)  to  Dalea  foliosa; 

(2)  The  location  of  any  additional 
populations  of  Dalea  foliosa  and  the 
reasons  why  any  habitat  should  or 
should  not  be  determined  to  be  critical 
habitat  as  provided  by  section  4  of  the 
Act; 

(3)  Additional  information  concemhig 
the  range  and  distribution  of  this 
species;  and 

(4)  Current  or  planned  activities  in  the 
subject  area  and  their  possible  impacts 
on  Dalea  foliosa. 

Final  promulgation  of  the  regulation 
on  Dalea  foliosa  wiU  take  into 
consideration  the  comments  and  any 
additional  information  received  by  the 
Service,  and  such  communications  may 
lead  to  adoption  of  a  final  regulation 
that  differs  from  tiiis  proposal. 

The  Endangered  Spedes  Act  provides 
for  a  pubUc  hearing  on  this  proposal  if 
requested.  Requests  must  be  fUed  within 
45  days  of  the  date  of  this  proposal. 
Such  requests  must  be  made  in  writing 
and  addressed  to  the  Field  Supervisor. 
AsheviUe  Field  Office,  VS.  Fish  and 
WUdlife  Service,  100  Otis  Street  Room 
224,  AsheviUe.  North  CaroUna  28801. 


Natknal  EBviramiMntd  Policy  Act 

The  Fish  and  WUdUfc  Service  bM 
determined  that  anEmHronraental 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
PoUcy  Ad  of  1909,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Act  of  1973,  as 
•mended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  FedKal  Raglstw  on 
October  25. 1963  (48  PR  40244). 
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list  of  SubiM4s  in  88  CFS  Part  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Proposed  Regulatkin  Promultatton  ' 

Accordingly,  it  is  hereby  proposed  to 
amend  pert  17,  subchapter  B  of  diopter 
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L  Utle  56of  the  Cod*  of  F«deral 
Regulations,  as  set  forth  below: 


PART  17— (. 


1 


Aidhwily:  16 ILSX:.  U61-1407: 1«  US£. 
1Sn-U«a:  IS  UL&C  4a01-424S:  Pub.  L.  fl»- 
625.  ISO  Stat  asOO^USfli).  unfeM  otberwriM 
noted. 


ordw  Biider  Fabaceee  to  the  Uat  <f 
Endentered  and  Tliwetened  Piante: 

§17.12 


L 1^  oy^arity  fiitataen  fer  part  17 
I  to  seed  «■  foUews: 


2.  It  is  piayesBd  to  amend  f  17.12(h) 
by  adding  the  fialkMPing,  in  alphabetical 


(h)  *  •  • 


Coffinion  fWM 


Orttcai 


foeum). 


USA1AL.M^TN). 


IMsd:  MxviBy  26,  tne. 

RlfMrn  N.  olmla. 

Adir^  Director.  U.S.  Fish  and  Wildt^ 

Service. 

(FR  Doc  90-6814  Filed  3-2MRk  S:«S  am] 
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Notices 


Vol  SS.  Na  50 
Tuesday.  March  27.  19S0 


This  section  of  Iha  FEDERAL  REGISTER 
contains  documents  ottiar  than  njles  or 
proposed  rales  that  are  appMcatile  to  ttie 
put)lic.  Notices  of  hearings  and 
investigations,  convnittee  meetirtgs,  agency 
decisions  and  raings,  delegations  of 
authority,  filing  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  this  sectioa 


ADVISORY  COMMITTEE  ON  FEDERAL 
PAY 

Meetings 

The  Advisory  Committee  on  Federal 
Pay  announces  that  public  discussions 
of  the  adjustment  in  Federal  white-collar 
employee  pay  for  Fiscal  Year  1991  have 
been  scheduled  for  Tuesday,  April  24,  in 
Suite  600. 1730  K  Street,  NW.^ 
Washington,  DC.  They  will  start  at  1:30 
p.m. 

These  discussions  are  intended  to  give 
organizations  representing  Federal 
employees  or  any  interested  government 
employees  an  opportunity  to  express 
their  views  on  the  proposed  3.5  percent 
pay  increase  scheduled  for  January  1991, 
proposed  pay  reform  legislation  based 
on  local  labor  msrket  rates,  recruitment 
and  retention  problems,  reduced 
qualifications  for  personnel,  and  any 
other  issues.  Those  wishing  to  discuss 
these  issues  with  the  Committes  should 
notify  the  Committee  by  April  20.  The 
telephone  number  is  653-6193.  Written 
comments  should  also  reach  the 
Committee  by  April  20— Suite  205, 1730 
K  Street,  NW..  Washington,  DC  20006. 
Both  written  submissions  and  requests 
for  an  opportunity  to  discuss  the  issues 
should  include  a  telephone  number 
where  the  organization  or  official  can  be 
reached. 

Additionally,  the  Advisory  Committee 
will  be  meeting  in  three  cities  outside 
Washington,  DC 

The  hearings  will  cover  the  same 
topics  and  have  been  scheduled  as 
follows:  I 

Afoy  1,  IKM  to4  p.mM  in  Boston 
Massachusetts,  tai  the  Thomas  O'Neill 
Federal  Office  Building.  Auditorium,  10 
Causeway  Street  Boston. 
Massachusetts  02222.  Those  wishing  to 
present  a  brief  10-minute  statement 
should  contact  U.  E.].  lanse.  Executive 
Director.  Federal  Executive  Board  (617) 
223-8480. 

May  15. 1:30  to  4  p.m.,  in  San  Antonio, 
Texas,  Office  of  Personnel  Management, 


Hearing  Room.  Suite  306. 8610 
Broadway,  San  Antonio,  Texas  78217. 
Those  wishing  to  present  a  brief  10- 
minute  statement  should  contact  Lu 
Tanner  in  Washington.  DC  (202)  663- 
6193.  A  local  contact  in  San  Antonion  is 
Ruben  Molina  (512)  229-6613. 

May  22, 1  to  4  p  jn.,  in  St  Louis. 
Missouri.  CMd  Federal  Post  Office  and 
Court  House  Building.  Room  302, 815 
Olive  Boulevard.  St  Louis.  Missouri 
63101.  Those  wishing  to  present  a  brief 
10-minute  statement  should  contact  Jack 
L  Collis,  Executive  Director.  Federal 
Executive  Board  (314)  539-6312. 

The  Advisory  Committee  on  Federal 
Pay,  established  as  an  independent 
agency  by  section  5306  of  Title  5,  United 
States  Code  (Pub.  L  91-«5e,  the  Federal 
Pay  Comparability  Act),  is  charged  with 
assisting  the  President  in  carrying  out 
the  poUcies  of  section  5301  of  Title  5. 
United  States  Code.  The  Committee's 
fundamental  obligation  is  to  present  the 
President  nvith  an  independent 
recommendation  on  Federal  pay  for  the 
1.4  million  white-collar  workers  and 
other  employees  whose  pay  is  linked  to 
the  General  Sdiedule.  Section  5306  of 
Title  5  requires  the  Committee  to  make 
findings  and  recommendations  to  the 
President  on  the  annual  adjustment  in 
Federal  pay  after  considering  the 
written  views  of  employee 
organizations,  the  President's  Agent 
other  officials  of  the  Government  of  the 
United  States,  and  such  experts  as  the 
Committee  may  consult 
Luaetia  Dewey  Taimar. 
Executive  Director. 
|FR  Do&  90-6029  Filed  3-6-90;  8:«  am) 


DEPARTMENT  OF  AGRICULTURE 

Offlco  of  tho  Oscrstsfy 

Agricultural  Biolschnology  Rosooich 
Aovieofy  bomniimv  Mevans; 


In  the  Federal  Regbler  of  Thursday, 
February  22, 199a  (55  FR  6297).  the  U.S. 
Department  of  Agriculture  (USDA). 
Science  and  Education,  announced  e 
meeting  of  the  Agricultural 
Biotedmology  Research  Advisory 
Committee  (ABRAC)  for  March  22-23, 
199a  This  notice  announces 
postponement  of  the  ABRAC  meeting 
and  rescheduling  to  the  dates  specified 
below. 


In  accordance  with  the  Federal 
Advisory  Ccmunittee  Act  of  October 
1972  (Pub.  L  Na  92-463. 86  SUt  770- 
776).  U^A,  Science  and  Education, 
announces  the  following  advisory 
committee  meeting: 

Name:  Agricultural  Biotechnology 
Research  Advisory  Committee 

Date:  April  23-24, 190a 

Time:  9  a.m.  to  approximately  5  p-m. 
on  April  23;  9  ajn.  to  approximately  3 
p.m.  on  April  24 

/Voce;  "The  Clarii  Room,  Capitol 
Holiday  Inn.  550  C  Street  SW.. 
Washington,  DC  20024. 

Type  of  Meeting:  This  meeting  is  open, 
to  the  public.  Persons  may  participate  in 
the  meeting  as  time  and  space  permit. 

Comments:  The  public  may  file 
written  comments  before  or  after  the  . 
meeting  with  the  contact  person 
specified  below. 

Purpose:  To  review  matters  pi^rtaining 
to  agricultural  biotechnology  research 
and  to  develop  advice  for  the  Secretary 
through  the  Assistant  Secretary  for 
Science  and  Education  with  respect  to 
policies,  programs,  operations  and 
activities  associated  «vith  the  conduct  of 
agricultural  biotechnology  research.  The 
major  item  to  be  considered  at  this 
meeting  is  the  development  of  guidelines 
for  biotedinology  research  in 
agriculture. 

Contact  Person:  Dr.  Alvin  L  Young. 
Executive  Secretary,  Agricultural 
Biotechnology  Research  Advisory 
Committee,  U.S.  Department  of 
Agriculture,  Office  of  Agricultural 
Biotechnology,  Room  321-A. 
Administration  Building,  14th  and 
Independence  Avenue  SW., 
Washington,  DC  2025a  Telephone  (202) 
447-9165. 

Done  at  Washington.  DC  this  14th  day  of 

March  igga 

GharieeB-Hess. 

Assistant  Secretary.  Science  and  Education. 
(FR  Doc  90-6607  Filed  3-26-90: 8:45  ami 
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Rsoofd  of  Dodtlon  Conosfning 
pson  vwoorit  wmo  nMHm 
UWi  and  Wasaleh  CounUss,  Utah 

TheDedaioo 

It  is  my  decision  to  adopt  A!lemative 
3  of  the  Final  Environmental  Impact 
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statement  (FEIS)  for  the  Smwb  Feaka 
Resort  dated  March  1. 1900,  which 
proposed  development  of  a  yesT'^tnind 
resort  in  Provo  Peak  Basin  «dthin  the 
Uinta  National  Forest  My  decision  Is 
based  on  the  analysis  ducauieiited  in  the 
FEIS,  and  dependent  upon  compliance 
with  Federal  and  State  laws  axid  local 
ordinances  that  apply  to  this  prcposal. 

Siding  use  ^  the  State  of  Utah  haa 
been  inci  easing  eatn  year  in~4 
Summary,  "Skier  VWt  Data  by  Season" 
1967-1988).  The  public  Ins  expressed 
strong  sopport  far  the  development  er 
recreation  fac%(iea  and  ose 
opportunities  for  a  wide  variety  of 
reoeatioa  aolMles  (Forest  Han).  Many 
area  reoraatian  leMrts  are  heavily  ased. 
resulting  in  requests  for  expansiea  of 
special-vae  pciiaiU  and  anre  facility 
development 

In  many  instanoea.  access  to  the 
existing  developaeBls  is  the  liiaiting 
factor  in  jacreasiog  use  capacity.  The 
growiqg  populatioB  of  Utah  VaUey  is 
resulting  ia  die  need  for  more  recreation 
opportunities.  The  Selected  Alternative 
will  provide  facilities  closer  to 
populated  areas  at  the  southera  end  of 
the  Wasatch  Front  and  expand 
recreation  use.  A  development,  as 
proposed,  will  addlo  the  attraction  of 
Utah  as  a  destination  area  for  winter 
sports  and  enhance  the  year-round 
resort  appeal  of  the  nortfiem  Utah  area 
as  well,  widi  minimal  comparative 
access  problems. 

Alternative  3  proposes  a  permit 
boundary  that  encompasses 
approximately  S,010  acres,  with  access 
via  a  funicular  on  a  6,100-foot  long  trad( 
up  the  face  of  Maple  Mountain.  Capacity 
for  dw  first  portion  of  the  development 
is  5,396  tkien  at  one  time.  Maximum 
capacity  within  the  permit  area  could  be 
as  much  as  8,000  skiers  at  one  time. 

The  Selected  Ahemative  includes  a 
200-unit  Inn  on  Maple  Flat,  as  many  as  7 
ski  lifts,  a  pdae  tram,  and  3  warming 
lodges.  It  would  provide  a  wide  variety 
of  recreation  opportunities  for  a  varied 
recreation  user  public  while  preserving 
many  af  the  existiQg  use  opportunities.  It 
responds  to  user  demands,  public  issues, 
and  managment  concerns,  while  giving 
consideration  to  critical  environmental 
values. 

Environmental  impacts  from 
construction,  operation,  and 
mamtenance  can  be  kept  withui 
acceptable  levels  estabUshed  by  laws 
and  regulations,  with  implementation  of 
mitigatioo  aaeasures  and  laaaywieat 
practices  oatliaed  ia  Chapter  IV  ol  the 
FEIS. 

Of  the  Alternatives  considered.  I  find 
the  Selected  Alternative  provides  for  the 
highest  standard  of  resource 
m.-magement.  It  responds  to  user 


demands.  pubUc  issues  and 
management  concerns,  is  the  most 
economically  efficient  of  the  options 
considered,  and  is  in  compliance  with 
standards  and  guidelines  and 
management  dhection  established  in  the 
Uinta  National  Forest  Land  and 
Resource  Manogement  Plan,  approved 
by  the  R^onal  Forester  on  October  3. 
1984. 

I  have  deterauned  that 
implementafion  of  tin  Selected 
Ahemative  wffl  not  cause  nnreasonaUe 
risk  of  significant  liiepaiaWe  damage  to 
watershed  resource  condiliona.  wikHife 
popvdations,  or  other  resource  values. 
Potential  risks  can  he  mitigated  by 
regulating  the  amount  and  timing  of 
vegetative  cover  (fistoibances  and 
implementiiig  the  prescribed  reatoration 
activities  (FEB.  pages  IV-21-23.  IV-32- 
33,  and  IV-StH-  Impacts  to  the  17.5  acces 
of  riparian  and  wetlands  identified 
witUn  the  project  boundary  can  be 
mitigated  by  imidementation  of  the 
prescribed  mitigating  measures  (FEIS, 
pageIV-4^. 

One  Areatened  and  endangered 
species,  the  Peregrine  falcon,  is  present 
near  die  proposed  development,  but 
through  mitigation  requirements,  falcon 
habitat  will  not  be  affected  (FEIS,  page 
IV-58). 

Scenic  values  offered  by  undevdoped 
mountain  landscapes  cannot  be 
completely  mitigated.  This  can  be  offset 
by  the  positive  recreation  values  offered 
by  the  proposal  (FHS,  pages  lV-43-48). 
All  practicaUe  means  to  avoid  or 
minimize  env  u  onmental  harm  from 
implementation  of  the  proposed  action 
have  been  adopted  and  are  embodied  in 
the  mitigating  measures  of  the  FEIS  and 
the  Forest  Flai). 

Changes  to  vegetative  cover  created 
by  the  Elected  Alternative  wiH  reduce 
the  visual  quality  of  the  area.  Feathering 
edges  of  openings  in  the  vegetative 
cover,  revegetating  disturbed  areas,  and 
sensitive  loratinn  of  man-r'""^''  fpatiuyt 
will  minimize  the  impact.  A  monitoring 
and  eitforcenent  pragran  as  required  by 
tiie  Forest  Plan  and  the  FEIA  shall  be 
adopted  for  all  iuiplementatiow  and 
management  activitives. 

Decision  Ralieaala 

The  rationale  used  in  identifying  die 
Forest  Service's  Selected  Alternative  is 
based  on  iafomalioa  gathered  during 
the  scoping,  analysis,  and  public  review 
process  (appendix  M  and  chapters  1. 0. 
III.  IV.  and  VI  af  the  FEIS).  Factors 
considered  in  maldog  the  Alternative 
selection  were:  (1)  Effect  on  renewable 
and  nonrenewaiuile  resources  (chapter 
IV  and  appendix  F).  (2)  physical  and 
biological  changes  that  would  result 
from  implementation  (chapter  IV 


appendbc  G),  (3)  social  and  i 
ejects  of  the  proposed  development 
(chapter  I).  (4)  public  benefits  vs. 
environmental  costs  (chapter  m),  and  (5) 
how  the  Alternatives  respond  to  the 
identified  issues,  concerns,  and 
oppaftiMiities  (ICO's)  (chapter  IV). 

Ski  araa  develapBenl  ia  a  laptiainte 
use  of  Nalianal  fionst  Systaai  laada. 
Construction,  opiartw.  and 
mainlenaiice  of  the  resort  facnity  ia  the 
Provo  Kak  Basin  area  would  be  totally 
within  public  control  There  would  be  no 
private  lands  involved  ia  the  proposed 
devekpaaeat  Most  private  lands 
encroached  by  facility  development 
would  be  acquired  by  "die  proponents 
and  traiafeired  to  thie  Forest  Service  ia 
fee.  Other  activities  that  do  not  detract 
from  resort  facility  development  will 
continue  writhin  the  permit  boundary. 

The  analysis  documented  in  the  DEIS 
and  FEIS  indicates  developmeat  under 
all  the  alternatives  would  be  within  the 
cany  ing  capacity  of  the  leaeuices 
iavdved.  Issues  to  provide  additioaal 
recreation  use  opportunities,  nainlaia 
visad  quality,  pratect  critical  wildlife 
habitat  maintain  soil/air/water 
resource  vahiea,  and  enaiife  aa 
economic  use  of  National  Forest  System 
lands  were  determined  to  be  most 
significant  TiRse  issaes,  with  the 
exceptiea  of  visaal  qualtty,  can  he 
snocessfelly  resolved  within  the 
propoaed  peradt  boundary  by 
implementtag  die  prescribed  mitigating 
measures  oiri^ed  in  the  ForeM  Plan  and 
Chapter  IV  of  tiie  FEIS. 

Issues  concerning  the  capability  of  the 
area  resources  to  support  the  proposed 
development,  identified  during  die 
review  of  the  Draft  Environmental 
Impact  Statement,  were  addressed  in 
the  mitigating  measures  and 
development  standards  detailed  in 
Chapter  IV  of  the  FEIS. 

Issues  concerning  the  capability  of  the 
area  resources  to  support  the  proposed 
development,  identified  during  the 
review  of  the  Draft  Environmental 
Impact  Statement,  were  addressed  in 
the  mitigating  measures  and 
development  standards  detailed  in 
Chapter  IV  of  the  FEIS. 

Alternatives  Considered 

Altmativet  comidend  in  detail 
induded: 

Alternative  No.  1,  "No  Action" 
(Environmentally  Preferable)  (FEIS. 
Chapter  II,  pages  II-3  thnK^h  0-6)— 
AUcunative  1  was  not  selected  because 
it  did  not  meet  the  growing  demands  of 
the  recreation  pabUc  or  the  goals  of  die 
National  Recieatioa  Initiative  to  provide 


a  wide  range  of  i 

to  the  Amarican  public. 

Altemativa  No.  A'Kviating 
Management  (FEISk  Chapter  OL  pases  II- 
6  through  13)— Altaaoathra  2  was  not 
selected  for  seasona  siinilar  to  those  for 
Alternative  No.  1.  hi  addition,  it  leaves 
the  question  of  rasart  dewelopaisBt  in 
the  Provo  Peak  Basin  area  unraaolved. 
Environmental  Impacts  under 
Alternative  2  would  be  greater  than 
under  Alternatives  3  and  4.  because  of 
the  potential  scale  of  resort 
development  peimittod  by  the  Forest 
Plan.  1 1 

Alternative  No.  i.  Proponent's 
Proposal  (FEIS.  Chapter  II.  pages  11-14 
through  n-29)— Alternative  3  was 
selected  because  it  Is  in  keeping  with 
national  recreation  use  goals  for  public 
lands.  Alternative  8  is  leqionBive  to  the 
issues,  conoems,  and  oniortimities 
identified  in  the  Forest  nan  and  during 
the  scoping  process.  It  would  also 
resolve  the  questicn  of  ftiture  ski  area 
expansion  in  the  Provo  Peak  Beam  area. 

Alternative  Na  3  is  superior  to 
Alternative  No.  4.  because  sU  slope 
capacity  and  range  of  skier  terrain 
available  within  this  propoael  enhance 
attraction  to  the  Rasort  mad  better 
support  the  planned  Inn  fadUties  and 
year-round  oonventian  center  concept 
This  Alternative  would  support  a  higher 
potential  economic  return.  It  would 
extend  the  ski  season  because  of  the 
increased  range  in  elevation.  Ski  Ufts 
required  to  access  ^e  high  elevation 
lands  encompassed  in  ttis  alteraative 
represent  a  relatively  small 
environmental  risk,  since  their  location 
would  be  dictated  liy  site  conditions. 
Intensive  enviromaental  quality  control 
would  be  exercised  as  each  portion  of 
the  project  is  permitted  and 
implemented.  Impacts  from  support 
facilities.  i.e.  lodging,  funicular  access, 
etc..  are  the  same  aa  witii  Alternative  4. 

Alternative  No.  4,  Proponent's 
Proposal  Modified  to  Exclude 
Development  on  Provo  Peak  and  in  East 
and  West  Bom  Hollow  (FEIS,  Chapter  II, 
pages  0-29  thru  0-33}— Alteraative  4 
was  not  selected  because  it  lades  the 
additional  inteimadiate  and  expert 
skiing  opportunities  and  has  a  narrower 
range  of  year-round  recreation 
attractions  than  the  Setected 
Alternative.  Alteraative  4  provides 
fewer  recreation  oipportunities  than  the 
Selected  Alternative,  while  requiring 
essentially  the  same  fixed  costs. 


Regulations. 


Cflodilioas 


Before  issuance  af  a  spedal-uae 
permit  we  rsquira  that  the  following 
special  conditiona  be  satisfied  within  3 
months  of  this  ( 


1.  Air  ^aanty  oMaoHvaa  and 
operational  plans  far  the  preyed  Bwst  be 
approved  by  Federal  State;  and  loed 
authoiMas. 

the  City  of  Provo  and  1 
Resort,  inc..  ttiat  anenlsnad  debris 
basbi  at  the  month  of  Rook  Canyon  wifi 
be  completed  prior  to  any  oonstraetton 
activity  within  that  drainage. 

S.  Aasvanoe  of  financial  abffily  to 
complete  the  project  misl  be  provided 
to  the  satisfaction  of  the  Forest  Service. 

This  decWon  may  be  Iflqdementod  30 
days  from  the  dale  of  the  sigBing  of  Us 
Record  of  Dedsion  if  the  above 
conditions  have  been  met 

In  accotdance  with  Secretaiy  of 

Agriculture  Appeal  Regalations  St  CFR 
217.  tills  decision  can  be  appealed.  If 
you  disagree  with  this  dedahm,  yon  may 
file  a  written  notice  of  appeal  with  |.  S. 
Tbder,  Regional  Forester,  Fedend 
Building,  324  25tii  Street  Ogden.  Utah 
84403.  witiiln  45  days  of  the  date  of  this 
dedsion.  with  a  copy  to  Don  T.  Nebdcer, 
Forest  Supervisor.  88  West  100  Nordt 
P.O.  Box  1428,  Provo.  Utah.  84601.  The 
notice  of  appeal  most  also  faidode 
information  described  in  36  CFR  Z17S. 

Infotmatian 

For  further  infonnation  contect  Larry 
B.  Call.  Land  Management  Plannhig 
Staff,  at  the  address  bekiw  or  telefriione 
(801)  377-vmi. 

Dated  March  IS.  19Ba 
Doa  T.  Nebsksr. 

Forest  Supervisor.  U  West.  100  North.  P.O. 
Box  1420.  Provo,  Utah  04001. 
[PR  Doc.  90-7037  Filed  3-26-SO:  S^S  am] 
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Nawapapar*  Uaad  for  Pubicntloii  of 
LagaiflotlM  of  AppootaMo  Dodaiona 
for  Fadflc  Soiilnwiot  RoqIoiv 
CaRfomhi 

AQINCV:  Forest  Service.  USDA.  | 

action:  Notice. 


r:  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
ranger  distrids,  foreats,  end  the 
Regional  Office  of  the  Pacific  Soutiiweet 
Region  to  publish  legal  notice  of  all 
decisions  subjed  to  appeal  under  36 
CFR  217.  This  adfon  is  necessary  to 
implement  the  Secretary  of  Agriculture's 
interim  rule  amendmg  the  Forest  Service 
administrative  appeu  procedures,  which 
was  signed  on  Febraary  26. 1960  and 
was  pobHshed  in  die  Federal  Kaglslar  on 
March  6, 1060.  The  intended  ettsd  of 
this  action  is  to  inform  interested 
members  of  the  pobbc  whidi 
newspapers  wiB  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 


timdy  notice,  and  to  achieve 
Lonslatency  in  adwhdsteriai  the  uppeab 
process, 

OATH:  PuUication  of  lagsl  noBosIa  die 
listed  newspapers  wffl  b^gbi  with 
decisions  sabjed  to  appeal  diat  are 
made  on  or  after  April  i.  una  The  Ust  of 
newspapers  wffl  remabi  bi  eOsd  until 
October  1980  when  another  notloe  wffl 
bepidilishedhidiel 

K)  Silverman.  Regional  Appssls 
Coordinator.  Pacific  Sou^west  Region. 
630  Sansome  Street  San  ftanclsco.  CA 
04111.  phooe:  (415)  706-2583. 

February  26, 1900,  the  Secieteiy  of 
Agiicidtaro  styaed  an  Interim  nne 
amending  the  aihniiilstiaUve  appeal 
procedures  36  CFR  217  of  die  Fbrest 
Service  to  reqdre  pobNcation  of  leysl 
notice  in  a  uewspapar  of  gennnl 
circulation  of  all  decisions  sub)ed  to 
appeeL  TUs  newspaper  pubKcatian  of 
notices  of  decisions  is  in  addition  to 
dired  notice  to  diose  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  and  affected  by 
a  specific  decision. 

The  legal  notice  is  to  identify:  The 
dedsion  by  tide  and  aubjed  asattef;  the 
date  of  the  dedsion:  the  name  end  title 
of  the  official  making  the  dedsian:  and 
how  to  obtam  copies  of  the  dedsion  In 
addition,  the  notice  is  to  state  dw  date 
the  appeal  period  beghu  is  die  day 
following  publication  of  the  notice. 

In  addition  to  Uie  princ^iiai  newspaper 
listed  for  each  unit  some  forest 
supervisors  and  district  rangers  have 
listed  newspapers  providing  additimial 
notice  0^  their  dedsions.  The  timeframe 
for  appeal  shall  be  based  oa  the  date  of 
publication  of  die  notice  in  die  first 
(prindpal)  newspaper  Usted  for  each 
unit 

The  newspapers  to  be  used  are  as 
follows: 

Padfic  Southwest  Regional  Offloa 

Pacific  Southwest  Regional  Forester 

dedaions: 
SocRanento  Bee,  Sacramento. 

Cahfaraia 
.Newspapers  provi(hng  edditional  notice 

of  Regonal  Forester  decisions: 
Los  Angeles  Times.  Los  Angeles, 

California 
San  Francisco  Chronicle,  San 

Frandaoo.  Califoraia 


I  National  1 

Angeles  Forest  Supervisor  deditions: 
Los  Angeles  Times,  Los  Angeles, 
CsUfomia 
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AiToyo-Seco  District  Ranger  decisions: 
Los  Angeles  Times.  Los  Angeles. 
California 
Mount  Baldy  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
California 
Saugus  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
California 
Tujunga  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles, 
California 
Valyenno  District  Ranger  decisions: 
Los  Angeles  Times,  Los  Angeles. 
California 

Cleveland  NatkNial  Forest 

Cleveland  Forest  Su];>ervisor  decisions: 
San  Diego  Union,  San  Diego. 
California 
Descanso  District  Ranger  decisions: 
San  Diego  Union,  San  Diego. 
California 
Palomar  District  Ranger  decisions: 
San  Diego  Union,  San  Diego. 

California 
Riverside  Press-Enterprise,  Riverside, 
California 
Trabuco  District  Ranger  decisions: 
Orange  County  Register,  Santa  Ana 

California 
Riverside  Press-Enterprise.  Riverside. 
California 

Eldorado  National  Forast 

Eldorado  Forest  Supervisor  decisions: 
Mountain  Democrat,  Placerville, 
California 
Amador  District  Ranger  decisions: 
Mountain  Democrat,  Placerville, 
California 
Georgetown  District  Ranger  decisions: 
Mountain  Democrat.  Macerville. 
California 
Pacific  District  Ranger  decisions: 
Mountain  Democrat.  Placerville, 
California 
Placerville  District  Ranger  decisions: 
Mountain  Democrat.  Placerville, 
California 

Inyo  Natkmal  Forest  / 

Inyo  Forest  Supervisor  decisions: 

Inyo  Register,  Bishop.  California 
Mammoth  District  Ranger  decisions: 

Inyo  Register,  Bishop,  CaMomia 
Mono  Lake  District  Ranger  decisions: 

Inyo  Register,  Bishop,  CaUfomia 
Mount  Whitney  District  Ranger 
decisions: 

Inyo  Register,  Bishop.  California 
White  Mountain  District  Ranger 
decisions: 

Inyo  Register,  Bishop.  CaUfomia 

idamatfa  NatMmal  Forest 

Klamath  Forest  Supervisor  decisions: 
Siskiyou  Daily  News,  Yreka. 
California 


Happy  Camp  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 
California 
Goosenest  District  Ranger  decisions: 
Herald  News,  Klamath  Falls.  Klamath 

County.  Oregon 
Butte  Valley  Star,  Dorris.  California 
Oak  Knoll  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 
California 
Salmon  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 

California 
Pioneer  Press,  Ft  Jones,  California 
Scott  River  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka, 

California 
Pioneer  Press,  Ft.  Jones,  California 
Ukonom  District  Ranger  decisions: 
Siskiyou  Daily  News,  Yreka. 

California 
Pioneer  Press,  Ft.  Jones.  California 
Kourier.  Willow  Q«ek.  Humboldt 
County,  California 

Lake  Tahoe  Basin 

Lake  Tahoe  Basin  Forest  Supervisor 

decisions: 
Tahoe  Daily  Tribune.  So.  Lake  Tahoe. 

i£i  Dorado  County,  CaUfomia 
Newspapers  providing  additional  notice 

for  Lake  Tahoe  Basin  Forest 

Supervisor  decisions: 
Tahoe  World,  Tahoe  City,  Placer 

County,  CaUfomia 
Tahoe  Bonanza,  Incline  ViUage. 

Washoe  County,  Nevada 

Lassen  Naticmal  Forest 

Lassen  Forest  Supervisor  decisions: 
Lassen  County  Times,  Susanville, 
California 
Almanor  District  Ranger  decisions: 
Chester  Progessive,  Plumas  County. 
California 
Hat  Creek  District  Ranger  decisions: 
Intermountain  News,  Buraey.  Shasta 

County,  California 
Mountain  Echo,  Fall  River  Mills, 
Shasta  County.  California 

Loa  Padres  National  Forest 

Los  Padres  Forest  Supervisor  decisions: 
Santa  Barbara  News  Press,  Santa 
Barbara.  California 
Ojai  District  Ranger  decisions: 

Star  F^ee  Press.  Ventura.  California 
Monterey  District  Ranger  decisions: 
Salinas  Califomian,  Monterey. 
California 
Mount  Pinos  District  Ranger  decisions: 
The  Bakerfield  CaJifomian,  Kern, 
California 
Santa  Barbara  District  Ranger  decisions: 
Santa  Barbara  News  Avss.  Santa 
Barbara.  California 
Santa  Luda  District  Ranger  decisions: 
Telegram  Tribune,  San  Luis  Obispo. 
CaUfomia 


Mendodno  National  Forest 

Mendocino  Forest  Supervisor  decisions: 
Chico  Enterprise-Record,  Chico. 
CaUfomia 
Coming  District  Ranger  decisions: 
Chico  Enterprise-Record,  Chica 
California 
Covelo  District  Ranger  decisions: 
Chico  Enterprise-Record,  Chico. 
Califomia 
Stonyford  District  Ranger  decisions: 
Chico  Enterprise-Record.  Chico.. 
CaUfomia 
Upper  Lake  District  Ranger  decisions: 
Chico  Enterprise-Record,  Chico. 
Califomia 

Modoc  National  Forest 

Modoc  Forest  Supervisor  decisions: 
Modoc  County  Record,  Alturas. 
Modoc  County,  Califomia 
Big  Valley  District  Ranger  decisions: 
Modoc  County  Record,  Alturas. 
Modoc  County,  Califomia 
Devil's  Garden  District  Ranger 
decisions: 
Modoc  County  Record,  Alturas, 
Modoc  County,  CaUfomia 
Doublehead  District  Ranger  decisions: 
Modoc  County  Record,  Alturas, 

Modoc  County,  Califomia 
Herald  News,  Klamath  Falls,  Oregon 
Wamer  Mountain  District  Ranger 
decisions: 
Modoc  County  Record.  Alturas, 
Modoc  County,  Califomia 

Plumas  National  Forest 

Plumas  Forest  Supervisor  decisions: 
Feather  River  Bulletin.  Quincy, 
Califomia 
fieckworth.  District  Ranger  decisions: 
Feather  River  Bulletin.  Quincy. 
Califomia 
Greenville  District  Ranger  decisions: 
Feather  River  Bulletin,  Quincy, 
CaUfomia 
La  Port  District  Ranger  decisions: 
Oroville  Mercury  Register,  OroviUe, 
Califomia 
Milford  District  Ranger  decisions: 
Feather  River  Bulletin,  Quincy. 
Califomia 
OroviUe  District  Ranger  decisions: 
Oroville  Mercury  Register,  Oroville. 
Califomia 
Quincy  District  Ranger  decisions: 
Feather  River  Bulletin,  Quincy. 
Califomia 

San  Bernardino  National  Forest 

San  Bernardino  Forest  Supervisor  I 

decisions: 
San  Bernardino  Sun,  San  Bemardino. 
CaUfomia 
Arrowhead  District  Ranger  decisions: 
Mountain  News,  Blue  Jay.  CaUfomia 
Big  Bear  District  Ranger  dedsi  ma: 


Big  Baar  Lift  and  Crixtly.  Big  Bear. 


Cajon  Dietikt  San|eriiacistonB: 
San  Bernardino  Sun, 
Calif omia 
San  Goisonio  Diairiel  Raafer  dediioi 
Yucaipa  Newt  Miner.  Yucaipa. 
Caliibniia 
San  Jacino  District  Ranger  decisions: 
UyUwiU  ro«ai*Cner.  MyUwild. 
Califomia 


Fresno  Bee,  Fresno.  CaMoniia 
Six  Rivars  National  Forast 


INjiest 


^  ■  -    -  *  ■  ^*  .*      * 
usi|iioia  nauunai 

Sequoia  Forast  Sspenriaor  decisions: 
Porterville  Recorder,  Porterville. 
Califomia 
Cflnn^l  Meadow  District  Baagrr 
decisions: 
Porterville  Recetder,  Portarville, 
CaUfomia 
Greenhorn  District  Ranger  dacisions: 
Porterville  Recorder,  Porterville. 
Califomia 
Hot  firings  District  Ranger  decisions: 
Porterville  Recorder,  Porterville. 
CaUfomia 
Hume  Lake  District  Ranger  decisions: 
Porterville  Receider,  Porterville. 
CaUfomia 
Tula  River  District  Ranger  decisionK 
Porterville  Recorder,  Porterville. 
Califomia 

Shasta-Trtoity  NsHenal  Forest 

Shasta-Trinity  National  Forest  decisions: 
Record  SearchJi^ht.  Redding,  Shasts 
County,  Calimmia 
Big  Bar  District  Ranger  decisions: 
Record  Searchhght.  Redding,  Shasta 
County.  CaUfivnia 
Hayfork  District  Ranger  decisions: 
Record  Searchlight.  Redding,  Sheets 
County,  CaUfiomia 
McClood  District  Eanger  decisions: 
Record  Searchlight,  Rsdding,  Shasta 
County,  Calilomia 
Mount  Shasta  District  Ranger  decisions: 
Record  Searchli^bt.  Redding.  Sheets 
County.  Calilomia 
Shasta  Lake  District  Ranger  dedsioas: 
Record  Searchlight,  Redding.  Shasta 
County.  CaUfomia 
Weaverville  IMetrict  Ranger  decisions: 
Record  SeaichUght,  Redding,  Shasta 
County.  CaUfomia 
Yolla  BoUa  District  Ranger  decisions: 
Record  SearchUght,  Redding.  Shasta 
Comity.  Cslifotnia 

SierreNelienelFenet 

Sierre  Forest  Separvisor  dedsiooK 

Fresno  Bee,  Fresno,  Califomia 
Kings  River  District  RsQger  dedsions: 

Fresno  Bee,  Fresno,  CeUbmis 
Pineridge  Dfslifcl  Reiver  aedeions: 

Fresno  Bee,  Fresno.  CeUfomie 
Mariposa  Diatrfet  Ranger  decisions: 

Aesno  JlBA  Fkesna  CeHiomie 
Minerets  District  taqger  dedaions: 


Six  Rivers  Forset  I 

Times  Standard,  Eussha.  i 
Gasquet  District  Ranger  decisions: 

Del  Norte  Triplicate,  Crescent  City. 
CBMamis 
Lower  Trinity  District  Ranger  decisions: 

Klamath  Kourier.  Hoofia.  Celifiaraie 
Mad  River  District  Rai^sr  4lecisianK 

Times  Standard.  Eureka,  Califomis 
Orieans  District  Ranger  dedsienr 

Klamath  Komier.  Hoepe.  CeHfomie 

Stanislaas  National  Foeest 


Stanialaus  Potest  I 
The  UnitKi  Democrat. ' 
Celifbmia 
Calaverae  Diattid  Ranger  dedsionr 
The  Union  Democrat,  Soaore. 
California 
Groverland  Distrid  Ranger  decisions: 
The  Union  Democrat.  Sonars. 
California 
Mi- Wok  Distrid  flanger  decisions: 
The  Union  Democrat,  Sonora. 
CaUfomia 
Summit  Distrid  Rsnger  decisions: 
The  Union  Democrat  Sonore. 
Califomia 

Tahoe  NetfaaeiF< 


Tahoe  Forest  Supervisor  decisions: 
Grass  Valley  Union.  Gross  Vslley. 
California 
Downieville  Distrid  Ranger  decisions: 
Mountain  Meuenger.DcmadeviOa, 
Califomia 
Newspaper  providfaog  edditionel  notice 
of  Dmraieveille  decisions: 
Crass  Valley  Union.  Grsss  VeUey. 
CeUfomia 
ForesthiU  Distrid  Renger  decisions: 

Auburn  foumal  Anbora.  Celifomia 
Nevada  Qty  Distrid  ftengsr  deddans: 
GroMS  Valley  Union,  Grsss  Vslley, 
CaUfomia 
Sierreville  Distrid  Renger  dedsions: 
Mountain  Messenger,  Downieville, 
CeUfomia 
Newspapeis  providing  additionel  notice 
of  SerriaviUe  dedsions: 
Sierra  Booster.  Loyslton.  CsUfomis 
Portola  Recorder.  Portola.  CaUibmia 
Trackee  Distrid  Rangsr  dedsions: 
Sierra  Sun,  Tnickee.  Nevada  County. 

CaUfbn^ 
Tahoe  WorU.  Tahoe  Q^.  Placer 

County.  Califomia 
Dated  March  21. 1 


ActtngRegiimalFi 
|PRDoe.«>-«MSFIIwl 
I  ooes  9tn-it-m 


Notice  is  hereby  given,  pursuant  to  the 
Rules  and  Regidations  of  the  US. 
Commission  on  Civfl  Ri^its.  thst  s  press 

Committee  to  the  Conunissioa  irillbs 
convened  et  1:30  pjn.  on  FHdey,  Ajvil  8. 
199a  in  the  Conference  Room  of  the 
Yale  Law  School.  127  Wall  Street  New 
Haven.  The  purpose  of  flie  press 
oonferenoe  is  te  seleese  end  dieeesse 
Msrch  1990  summary  report  by  the 
Committee,  eoHtled  Soetheeet  Asien 
Refugees  uid  Their  Access  to  Heelth 
end  MsBlai  fIseMi  Serviose.  es  fart  ef  s 
symposium  on  Refugees  Fsdng  Crisis  in 
the  1990s. 

IVisuus  desiring  additional 
information,  or  a  pre-release  copy  of  tfie 
summary  report  should  contad 
Committee  Chairpecson,  Dr.  Ivor  ]. 
Echols.  (208/232-72719  or  John  I  Binkley, 
Diredor  of  ^e  Bestem  Ri^ional 
Division,  at  (202/523-6201:  TDD  202/ 
376-4117).  I  leering  impeireo  persons 
who  wfll  sttend  the  press  conference 
end  require  the  seitkjss  of  s  sign 
language  interpreter  shooM  oonted  the 
Bestem  Regionel  Dividon  et  leest  Rve 
(5)  working  days  before  tiie  scheduled 
date  of  the  press  oonfsrenoe. 

The  meeting  will  be  condwded 
pursuant  to  the  Rules  end  Regoletions  of 
the  Conmission. 

Dated  at  Wasliingtoii.  DC  Maidi  20.  isn. 
MaivinLlMiiilM, 
Acting  Staff  Director. 
|FR  Doc  90-6889  Filed  3-2B-0O;  •:45  ami 


Notice  is  heret)y  given,  puwaeet  to  the 
provisions  of  ths  Rules  and  Rspilstions 
of  ths  U^  CoBBission  on  QvM  Rights, 
that  three  aubcoonittae  sneetiags  of  the 
Michigan  Advisory  Committee  to  the 
Commission  will  convene  et  lOajn.  and 
adjourn  at  3  lun..  on  April  8. 1900,  at  the 
Heriey  HoteL  3800  Dunckel  Rood. 
Lansiog.  Vfichigan.  The  purpoae  oS  die 
meeting  is  to  plan  for  two  future 
community  forums  for  1900-01. 

Persons  dedriog  edditionel 
inforaution.  or  planning  a  presentation 
to  the  Comndttee.  should  contad 
Committee  Cheirperson.  Dennis  L. 
Gibson,  or  FsreBs  E.  Robtaison.  Chrfl 
R^l^  Anslyst  of  the  Central  Regionel 
Division  (SM)  42fr42B.  (TDD  ai8/«2B- 
5000).  HMring  impaired  persons  who 
wiU  sttend  the  meeting  end  reqotre  the 
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niinia  status  of  tliis  limiL  refer  to  tlie 


exception  to  die  rulenukins  Drovisioni  of  5         Textile  Asreements.  U.S.  Depertment  of 
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■ervices  of  a  tign  language  interpreter 
tbould  contact  the^Regional  Division  at 
least  five  (5)  working  dajfs  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  «t  Washistglon.  DC.  March  2a  199a 
MaKtaL-lwHni. 

Actuig  Staff  Director 

|FR  Doc.  90-6870  Filed  3-2»-9a  8:45  am] 


DEPARfTMENT  OF  COMMERCE 

Buraau  of  Export  Administration 

I  awconanunKBDOfii  Li|iMpnMni 
■•cmacai  Aamsory  («ofniiHueai  mosao 


A  meeting  of  the  Telecommunications 
Equipment  Technical  Advisory 
Committee  will  be  held  April  20. 1990, 
9:30  ajn,  in  the  Herbert  C  Hoover 
Building.  Room  1414. 14th  Street  & 
Constitution  Avenue,  NW.,  Washington, 
DC  The  Committee  advises  the  Office 
of  Technology  and  PoUcy  Analysis  with 
respect  to  technical  questions  that  affect 
the  level  of  export  controls  appUcable  to 
telecommunications  and  related 
equipment  and  technology.  The 
Committee  will  meet  only  in  Executive 
Session  to  discuss  matters  properly 
classified  under  Executive  Order  12356, 
deaUng  with  the  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereta 

The  Assistant  Secretary  of 
Administration,  with  the  concurrence  of 
the  General  Counsel  formally 
determined  on  January  5, 1990,  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act,  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
with  the  classified  materials  Usted  in  5 
U.SC  522b(c)(l)  shaU  be  exempt  from 
the  provisions  relating  to  public 
meetings  found  in  section  10(a)(1)  and 
(a)(3),  of  the  Federal  Advisory 
Committee  Act.  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  pubUc 

A  copy  of  the  Notice  of  Determination 
close  meetings  or  portions  of  meetings  of 
the  committee  is  available  for  public 
faispection  and  copying  in  the  Central 
Reference  and  Records  faispection 
FadUty.  Room  6828,  VS.  Deparbnent  of 
Commerce.  Washington.  DC  2023a  For 
further  information,  contact  Lee  Ann 
Carpenter  oo  (202)  377-2583. 


Dated  March  21, 198a 
Ruth  n  Flits, 

Acting  Director,  TechniciaJ  Advisory  Unit 
IFR  Doc.  90-8864  Filed  3-26-80: 8:45  amj 
>COKMiMlT-« 


Administration 

Pacific  FWMfy  ManoQaniant  Councflj 


r  National  Marine  Fisheries 
Service.  NOAA,  Commerce. 

The  Pacific  Fishery  Management 
Council  and  its  advisory  entities  will 
hold  public  meetings  on  April  2-6, 1990, 
at  the  Eureka  Inn,  7th  and  F  Streets, 
Eureka,  CA.  On  April  2  at  7  p.m.,  the 
Council  will  conduct  the  last  of  five 
pubhc  hearings  on  the  options  for  1990 
ocean  salmon  fishery  management 
measures.  Except  as  noted  below,  the 
meetings  are  open  to  the  public. 

The  Council  will  meet  on  April  3  at  8 
a.m.,  to  adopt  tentative  ocean  salmon 
management  measures  for  impact 
analysis.  At  4  pjn.,  the  Council  will  hear 
public  comments  on  fishery 
management  matters  not  related  to  its 
agenda.  Public  comments  on  all  action 
items  on  the  agenda  will  be  accepted 
prior  to  Council  action  on  each  item. 

On  April  4  at  9  a.m..  the  Coumcil  will 
hold  a  close  session  (not  open  to  the 
public)  to  discuss  litigation  and 
personnel  matters.  The  Council  will 
reconvene  in  open  session  at  9:30  a.m., 
to  consider  adoption  of  an  amendment 
to  the  anchovy  plan,  which  would 
provide  for  a  small  reduction  fishery  at 
lower  levels  of  spawning  biomass.  The 
amendment  also  will  include  a 
definition  of  overfishing  for  the  stock. 

On  April  4-5  the  Council  will  discuss 
numerous  groundfish  management 
issues:  (1)  Limited  entry;  (2)  yellowtail 
rockfish  acceptable  biological  catch;  (3) 
inseason  management  measure 
adjustments  for  rockfish  and  sablefish; 
(4)  amendment  #4  to  the  groundfish 
plan.  (5)  a  definition  of  overfishing  for 
groundfish;  (6)  draft  offshore  processing 
regulations;  (7)  an  experimental  fishing 
permit  request  to  conduct  a  trawl  mesh- 
size  study;  and  (8)  (he  roles  and 
composition  of  die  Groundfish  Select 
Group  and  Qvundfish  Advisory 
Subpanel.  On  April  5  the  Council  also 
will  discuss  habitat  issues  which  impact 
fisheries  within  the  Coundl's 
jurisdiction. 

The  Scientific  and  Statistical 
Committee  will  meet  on  April  2  at  8 
a.m.,  to  address  scientific  issues  on  the 
Council's  agenda,  and  will  reconvene  on 
Apcil  3  at  8  a.m. 


Tha  Salmon  Advisory  Subpaael  will 
meet  on  April  2-5  at  8  a.m..  to  address 
salmon  management  issues  on  the 
Council's  agenda. 

The  Salmon  Technical  Team  will 
meet  as  necessary  on  April  2-8  to  assist 
the  Sahmm  Advisory  Strt>panel,  and  to 
prepare  analyses  of  1990  management 
measures.  On  April  6  the  Salmon 
Technical  Team  will  present  the  results 
of  the  analyses  to  the  Council,  after 
which  the  Council  will  take  final  action 
on  the  1990  management  measures. 

The  Groundfish  Select  Group  (GSG) 
will  meet  on  April  2  at  1  p.m.,  to  address 
inseason  management  adjustments, 
long-term  sablefish  management  and  to 
discuss  the  role  of  the  GSG. 

The  Groundfish  Advisory  Subpanel 
will  meet  on  April  3  at  8  a.m.,  to  address 
groundfish  management  issues  on  the 
Council's  agenda. 

The  Budget  Committee  will  meet  on 
April  4  at  8  a.m.,  to  discuss  the  Council's 
1990  budget. 

The  Habitat  Committee  will  meet  on 
April  5  at  8  a.m.,  to  discuss  habitat 
issues  impacting  fisheries  under 
Council's  jurisdiction. 

Detailed  agendas  for  the  above 
meetings  will  be  made  available  to  the 
public  after  March  23. 1990.  For  more 
information  contact  Lawrence  D.  Six, 
Executive  Director.  Pacific  Fishery 
Management  Council  2000  SW  First 
Avenue.  Portland,  OR  97201;  telephone: 
(503)  326-6352. 

Dated:  March  21. 1990. 
David  S.  Crestin, 

Acting  Director,  Office  of  Fisheries 
Conservation  and  Management,  National 
Marine  Fisheries  Service. 
[PR  Doc  90-6812  Filed  ^26-80;  8:45  am] 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Adfustmant  of  an  Import  Lknltfof 
Coitain  Cotton  ToxtHo  Products 
Produced  or  Manufacturad  In  BraiH 

March  20, 199a 

AOCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CTTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  increasing  a 

Bmit 

CFffCnvi  DATC  March  23. 198a 
KM  nanMBi  MMMMafnoN  eoNTacR 
Diana  Solkoff.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel  US.  Department  of  Commerce, 
(202)  377-4212.  For  information  on  the 


quota  status  of  this  Ifanit  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  588-5810.  Fbr  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 


exception  lo  the  rulenaldng  provisions  of  S 
U&C  S83(aNl). 

Sincerely. 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Tactile  Afpreements. 
(FR  Doc  90-8887  Filed  3-28-80: 8^45  am] 


Autiiority:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  aection  204  of  the 
Agricultural  Act  of  1958,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  360-D 
is  being  increased  {at  carryforward. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Reglslar  notice  54  FR  50797. 
pubUshed  on  December  11, 1989).  Also 
see  54  FR  13216,  published  on  March  31, 
1989. 

The  letter  to  the  Cbmmissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RooaU  L  Levin,         1 1 
Chairman.  Committee  for  the  Implementation 
of  Textile  Agreements. 

Cominittae  fbr  tlw  ImpleinenUtion  of  Textile 
Agreements  n 

March  20. 1990.  1 1 

Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  issued  to 
you  on  March  27, 1988  by  the  Chairman. 
Committee  for  the  Implementation  of  Textile 
Agreements.  That  dinective  concerns  imports 
of  certain  cotton,  wool  and  man-made  fiber 
textile  products,  produced  or  manufactured  in 
Brazil  and  exported  daring  the  twelve-month 
period  which  began  oa  April  1. 1989  and 
extends  through  M«rch  31. 1990. 

Effective  on  March  23, 199a  the  directive  of 
March  27, 1989  is  amended  further  to  increase 
the  current  limit  for  Category  369-D  *  to 
384,820  kilograms,*  as  provided  under  the 
provisions  of  the  current  agreement  between 
the  Governments  of  the  United  States  and 
Brazil 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  thn  foreign  affairs 


nlir>Htfti 


'  Category  SSS-O:  enljf IITft  iHimbms  SSOlStMXnO. 

ssossijOoos  and  aaceaiaets. 

■The  limilliMnDt  baea  adHwIed  lo  account  for 
any  inpoils  axportad  after  March  31. 1988. 


Announcomant  of  8  RoQuaatlor 


€tovamnMnlof  Maurtthia 

March  2a  198a 

AOtNCv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Notice. 


ran  RMTNCN  MKMHATIOII  CONTACT: 

Anne  Novak.  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-374a 


Authority:  Ei^ecutive  Order  11861  of  March 
3, 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C.  1854). 

On  February  28. 1990.  under  the  terms 
of  section  204  of  the  A^icultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  with  the  Government  of 
Mauritius  regarding  cotton  and  man- 
made  fiber  nightwear  and  pajamas  in 
Categories  351/651,  produced  or 
mani^actured  in  Maurititis. 

The  purpose  of  this  notice  is  to  advise 
the  public  that  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Mauritius,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
firom  warehouse  for  consumption  of 
cotton  and  man-made  fiber  textile 
products  in  Categories  351/651, 
produced  or  manufactured  in  Mauritius 
and  exported  during  the  twelve-month 
period  which  began  on  February  28. 1990 
and  extends  through  February  27, 1991. 
of  not  less  than  82,117  dozen. 

A  summary  maricet  statement 
concerning  these  categories  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  {formation  regarding 
the  treatment  of  Categories  351/651  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in 
these  categories,  i^  invited  to  submit  10 
copies  of  such  comments  or  informatioo 
to  Auggie  D.  Tantillo.  Chairmah. 
Committee  For  the  Implementation  of 


\ 


Textile  Agreemants.  US.  Dapmrtmant  of 
CoDuneroa.  Washiogtoo.  DC  20230L 
ATTN:  Public  Comments. 

Because  the  exact  tiadng  of  tha 
consultations  is  not  yet  cwtain. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  Room 
H310a  U.S.  Dqwrtment  (rf  CtMnmerce. 
14th  and  Constitution  Avenue,  NW^ 
Washington.  DC  2D23a 

Further  comments  may  be  bivited 
regarding  particular  comments  or 
information  received  from  the  public 
whidi  the  Conunittee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  die  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Categories  351/651.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  Mauritius, 
further  notice  will  be  pubUshed  in  the 
FadaralR^^star. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
niuiibers  is  available  in  die 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  Stetes  (see 
Fadatal  Ragistsr  notice  54  FR  50797, 
published  on  December  11, 1980). 
Ronald  L  Levin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Mauritius— Maikat  Stalanant  for  Cotton 
and  Man-Made  nbar  Paianus  and  Other 
Mghtwear-Catafoty  SSl/iSl 

February  1990 

Import  Situation  and  Conclusion 

U.S.  importe  of  men's  and  boys'  and 
women's  and  girls'  cotton  snd  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  351/851)  from  Mauritius 
reached  82.117  dozen  during  the  year 
ending  November  1988.  nearly  three 
times  the  28,419  dozen  imported  s  year 
earlier.  During  tha  first  eleven  months  of 
198B,  imports  of  men's  and  boys'  and 
woman's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  nightwear 
(Category  851/651)  from  Mai'riUus 
reached  78.150  dozen,  nearly  diree  times 
the  amount  imported  in  the  first  eleven 
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nonlto  of  Mn  and  two  aad  ooe-half 
times  the  lotd  amoont  imported  in 
calendar  year  198B.  Imports  from 
Mauritias  were  4,164  doaen  in  lfl87  and 
30964  dozen  in  ISSa. 

The  shaip  and  substantial  increase  in 
Category  351/651  imports  from 
Manritiiis  is  causing  disruption  in  the 
U.S.  market  for  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other 
nightwear. 

U.S.  ProducUoB  aad  Maticei  Shan 

U.S.  production  of  men's  and  boys' 
and  women's  and  girls'  cotton  and  man- 
made  nber  pajamas  aad  other  nightwear 
(Category  351/651)  dadined  from 
19.244.000  dozen  in  1967  to  18.453.000 
dozen  in  1968.  a  decline  of  four  percent 
During  the  first  six  months  of  1989, 
production  of  Category  351/651  dropped 
to  73634)00  dozen.  17  percent  below  the 
9.521.000  dozen  produced  in  the  same 
period  of  1968.  The  domestic 
manufacturers'  share  of  the  men's  and 
boys'  and  women's  and  girls'  cotttm  and 
man-made  fiber  pajamas  and  other 
nightwear  market  dropped  from  78 
percent  in  1967  to  78  percent  in  1968. 
The  domestic  manufacturers'  share 
dropped  to  74  percent  during  the  fimt  six 
months  of  1969. 

U.S.  Imports  and  Import  Peaetration 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pajamas  and  other  ni^twear 
(Category  351/651)  increased  ei^t 
percent  in  1968.  increasing  from 
5,360000  dozen  in  1987  to  5.770.000 
dozen  in  196&  Imports  accelerated  in 
1989.  increasing  28  percent  in  the  first 
eleven  months  of  1989  over  the  same 
period  in  1968.  The  ratio  of  imports  to 
domestic  prodnction  increased  three 
percentage  points  in  1988,  increasfaig 
from  28  percent  in  1987  to  31  percent  in 
1968.  The  ratio  increased  another  five 
percentage  points  in  the  first  half  of 
1989.  reaching  36  percent 

Duty-Paid  Value  and  US.  Producers' 
Price 

Approximately  91  percent  of  Category 
351/651  fanports  from  Mauritius  durteg 
the  first  eleven  mondis  of  1980  entered 
under  HTSUSA  numbers  6106.31.0010— 
women's  cotton  woven  nightdresses  and 
pajamas.  These  gannents  entered  the 
U.S.  at  landed  duty-paid  values  below 
U.S.  producers'  prices  for  comparable 
garments. 

|FR  Doc  90-6865  Filed  3-2fr-0O;  8:45  am) 
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uuvwiNiMm  Of  MBana 

March  20,  una 

AOiNcy:  Committee  for  the 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Notice. 


RM  RMTN8R  MPOMMTION  CONTACR 

Anne  Novak,  International  lYade 
Specialist,  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultation  have 
been  requested,  call  (202)  377-3740. 


Audwrity.  Executive  Order  116S1  of  Mardi 
3, 1972,  as  amended:  Set^on  204  of  the 
Agricultural  Act  of  19S6,  as  amended  (7 
U.S.C  1854). 

On  February  28. 1990,  under  the  terms 
of  Section  204  of  the  Agricultural  Act  of 
1956,  as  amended,  the  Government  of 
the  United  States  requested 
consultations  witfi  the  Government  of 
Nigeria  regarding  cotton  printcloth  in 
Category  315,  produced  or  manufactured 
in  Nigeria. 

The  purpose  of  this  notice  is  to  advise 
the  public  diat  if  no  solution  is  agreed 
upon  in  consultations  with  the 
Government  of  Nigeria,  the  Committee 
for  the  Implementation  of  Textile 
Agreements  may  later  establish  a  limit 
for  the  entry  and  withdrawal  from 
warehouse  for  consumption  of  cotton 
printcloth  in  Category  315,  produced  or 
manufactrured  in  Nigeria  and  exported 
during  the  twelve-month  period  which 
began  on  February  28, 1990  and  extends 
through  the  February  27. 1991.  of  not  less 
than  5.622,689  square  meters. 

A  summary  market  statement 
concerning  this  category  follows  this 
notice. 

Anyone  wishing  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  315.  or  to 
comment  on  domestic  producticm  or 
availability  of  products  included  in  the 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo.  Chairman. 
Committee  for  the  Implementation  of 
Textile  Agreements,  U.S.  Department  of 
Commerce.  Washington.  DC  20230, 
ATTN:  Public  Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certam. 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel,  Room 
H3100,  U.S.  Department  of  Commerce, 


14th  and  Constitution  Avenue  NW.. 
Washington,  DC 

Further  comments  may  be  invited 
regarding  particular  comments  or 
information  recieived  fitmi  die  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C  553(aMl)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  315.  Should  such  a  solution  be 
reached  in  consultations  with  the 
Government  of  Nigeria,  further  notice 
will  be  published  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the  Correlation: 
Textile  and  Apparel  Categories  with  the 
Harmonized  Tariff  Schedule  of  the 
United  States  (see  Federal  Register 
notice  54  FR  50797,  published  on 
December  11, 1989). 
RonaULLevin. 

Acting  Chainnan.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Nigeria — Market  Statement  for  Cottoo 
Printcloth — Category  315 

February  1990. 

Import  Situation  and  Conclusion 

U.S.  imports  of  cotton  printcloth — 
Category  315— from  Nigeria  reached 
5.972.866  square  meters  in  1989. 93 
percent  above  the  3,102.139  square 
meters  imported  a  year  earlier.  Nigeria 
was  the  ninth  largest  suppUer  of 
Category  315  to  the  U.S.  in  1969, 
accounting  for  2  percent  of  total  imports. 

The  sharp  and  substantial  increase  of 
Category  315  imports  from  Nigeria  is 
disrupting  the  U.S.  market  for  cotton 
printcloth. 

Import  Penetration  and  Market  Share 

U.S.  production  of  cotton  printcloth — 
Category  315— dropped  to  226,500 JOO 
square  meters  during  the  first  three 
quarters  of  1989, 27  percent  below  the 
same  period  in  1968.  In  contrast  U.S. 
imports  of  Category  315  increased  62 
percent  in  the  first  three  quarters  of  1960 
reaching  186,715.000  square  meters  and 
matching  the  calendar  year  1986  total 
import  level. 

The  U.S.  producers'  share  of  the 
cotton  printcloth  market  dropped  16 
percentage  points,  falling  from  71 
percent  in  January-September  1988  to  55 


percent  in  Ianuary*September  1989. 
During  this  same  period  the  ratio  of 
imports  to  domestic  production  doubled, 
increasing  from  40  percent  dumg  the 
first  three  quarters  of  1988  to  82  percent 
during  the  same  period  in  1989. 

Duty-Paid  Value  and  U.S.  Producers' 
Price 

Virtually  all  of  category  315  imports 
from  Nigeria  entered  under  HTS  number 
5208.12.6060— unbleached,  cotton 
printcloth  weighing  more  than  100  grams 
per  square  meter  of  yam  numbers  43-68. 
These  fabrics  entered  the  U.S.  at  a  duty- 
paid  landed  value  below  U.S.  producers' 
prices  for  comparable  cotton  printcloth. 

(PR  Doc  90-6866  FUed  3-2e-«0;  8:45  am] 
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DEPARTMENT  GNF  DEFENSE 

Offica  Of  tho  SoeUtary 

Public  information  Colioction 
RaquirMnont  Sulvnittod  to  0MB  for 
Rovlew 


action:  Notice. 


Sutapnittodi 


The  Department  of  Defense  has 

submitted  to  OMB  for  clearance  the 

following  proposal  for  collection  of 

information  under  the  provisions  of  the 

Paperwork  Reduction  Act  (44  U.S.C 

Chapter  35). 

Title,  applicable  form,  and  applicable 
OMB  control  namber  Vessel 
Operation  Report:  ENG  Form  3925  and 
ENG  Form  392SB:  and  OMB  Control 
Number  0702-0006. 

Type  of  request-  Extension. 

A  verage  burden  hours/minutes  per 
response:  63  minutes  for  both  forms. 

Frequency  of  response:  Monthly. 

Number  of  respondents:  1,700. 

Annual  burden  hours:  63,657. 

Annual  responses:  194.225. 

Needs  and  uses:  The  Corps  of  Engineers 
uses  ENG  Form  3925  and  ENG  Form 
3925B  (optional  form  for  use  by  Inland 
Waterways  Operators)  as  the  basic 
instrument  to  ooUect  waterbome 
statistics.  The  data  collected  details 
the  movement  of  freight  and 
passengers  on  the  U.S.  navigable 
waterways  and  habors.  It  is  also 
critical  to  the  enforcement  of  the 
"Harbor  Maintenance  Tax" 
authorized  under  Section  1402  of 
Public  Law  9»-662. 

Affected  public  Businesses  or  other  for^ 
profit:  Small  businesses  or 
organizations. 

Fre^ue/icy;  Continuing. 

Respondent's  obligation:  Mandatory. 
OAfiB  (/esA  o/f/car  Dr. ).  Timothy 
Sprehe. 


Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  ].  TimoUiy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer, 
Room  3235,  New  Executive  Office 
Building.  Washington.  DC  20503. 
DOD  clearance  officer  Ms.  Peari 

Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  collection  proposal  should 
be  sent  to  Ms.  Rascoe-Harrison,  WHS/ 
DIOR.  1215  Jefferson  Davis  Highway. 
Suite  1204,  Arlington.  Virginia  22202- 
4302. 

Dated:  March  21. 1990. 
LAI.  Bymun, 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 
[FR  Doc  90-6821  FUed  3-28-flO;  8:45  am) 
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PiMclnfonnation  Cotodion 
Roquiramant  SulNnltlod  to  OMB  for 


action:  Notice. 


The  Department  of  Defense  has 
submitted  to  OMB  for  clearance  the 
following  proposal  for  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
Chapter  35). 
Title,  applicable  form,  and  applicable 

OMB  control  number.  Officer 

Candidate  Inquiiy;  NAVCRUTT  Form 

1131/11:  and  No  OMB  Control 

Number. 
Type  of  request  New. 
Average  burden  hours/minutes  per 

response:  .25  Hours. 
Frequency  of  response:  One-time  only. 
Number  of  respondents:  20.000. 
Annual  burden  hours:  5,000. 
Annual  responses:  20.000. 
Needs  and  uses:  The  form  is  needed  to 

determine  if  applicants  are  the  best 

qualified  for  a  commission  in  the  U.S. 

Navy  or  U.S.  Naval  Reserve. 

Individuals  that  have  been  identified 

by  officer  applicants  as  employer, 

academic  or  personal  references  are 

affected. 
Affected  public:  Individuals  or 

households. 
Frequency:  Continuing. 
Respondent's  obligation:  Voluntary. 
OMB  desk  officer  Dr.  ].Tiiao\hy 

Sprehe. 

Written  comments  and 
recommendations  on  the  proposed 
information  collection  should  be  sent  to 
Dr.  J.  Timothy  Sprehe  at  Office  of 
Management  and  Budget  Desk  Officer. 
Room  3235.  New  Executive  Office 
Buildi^  Washington.  DC  20603. 


DOD  clearance  affher.  Ms.  Psari 
Rascoe-Harrison. 

Written  request  for  copies  of  the 
information  ODUection  proposal  should 
be  sent  to  Ms.  Rascoe-Hairison.  WHS/ 
DIOR,  1215  Jefferson  Davis  Highway. 
Suite  1204.  Arlington.  Virginia  22202- 
4302. 

UtCBymna. 

Alternate  OSD  Federal  Register  Liaison 
Officer,  Department  of  Defense. 

Dated  March  21. 1980. 
|FR  Doc  80-6822  Filed  3-28-aft8:45ani) 
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Army  CtvMan  Exociflhw  Adviaory 

C(NINIlitlOO|  I 


ACTNM:  EsUblishment  of  the  Army 
Civilian  Executive  Advisory  Committee. 

iUMMAwr  Under  the  provisions  of 
Public  Law  02-163.  "Federal  Advisory 
Committee  Act"  notice  is  hereby  given 
that  the  Army  Civilian  Executive 
Advisory  Committee  has  been 
determined  to  be  necessary  and  in  the 
public  interest  and  is  being  established. 

The  Army  Qvilian  Execudve 
Advisory  Committee  will  provide  advice 
to  the  Secretary  of  the  Army  and  the 
Army  Chief  of  Staff  regarding 
potentially  c^awg^wfl  roles  and  missions 
for  the  U.S.  Anny  in  fulfilling  national 
security  requirements.  The  general 
scope  of  activities  envisioned  for  die 
Army  Civilian  Executive  Advisory 
Committee  will  include:  assessing  a 
wide  range  of  sodaL  cultural  political, 
and  economic  issues  and  suggesting 
future  Army  roles  consistent  with 
changes  in  the  domestic  and 
international  enviroimients;  reviewing 
current  and  projected  Army  policies  and 
programs  to  determine  their  validity  and 
likely  effectiveness  in  the  light  of 
emerging  trends;  and.  recommending 
alternative  policies  and  postures  for 
fulfilling  the  Army's  present  and  future 
national  security  roles. 

The  Army  Civilian  Executive 
Advisory  Committee  will  be  composed 
of  a  well-balanced  membership  of 
distinguished  public  citizens  from  a 
broad  spectrum  of  societal  sectors,  to 
include:  Business,  public  service,  the 
professions,  academia.  and  the 
communications  media. 

DalMl:  March  a,  198a 
IiBdaM.B]raaii. 

Alternate  OSD  Fsderat  Register  Liaiaon 
Officer,  Departmmit  of  Defense. 
[FR  Doc  90-6824  Filed  S-28-80S  848  ami 
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DOO  AtfvfMry  Qroup  on  Etodran 
DtvlCM;  Advtoory  CoMHittlM  MmHho 


K  Woridng  Gfoop  B 
(Vficrodectronics)  of  the  Did)  Advisory 
Group  on  Electron  Devicee  (AGED) 
announce*  a  cktsed  tesakBi  meeting. 

DATES:  The  meeting  will  be  held  at  0900. 
Wednesday,  25  April  198a 
AOONESKS:  The  meeting  wUl  be  held  at 
Palisades  Institute  for  Research 
Services,  Inc..  2011  Ci^tal  Drive,  Suite 
307.  Ariington.  Virginia  2220Z. 


RTRM  CONTACTt 
Warner  Kramer.  AGED  Secretariat.  2011 
Crystal  Drive,  Arlington,  Viiginia  22202. 
SUmaKMTAIIV  INWUMATIOIIi  The 
mission  of  the  Advisory  Groap  is  to 
provide  the  Under  Secietaiy  of  Defense 
for  Acquisition,  the  Director,  Defense 
Advanced  Researdi  Ptojects  Agency 
and  the  Military  Departments  with 
technical  advice  on  the  conduct  of 
economical  and  effective  research  and 
development  programs  in  the  area  of 
electron  devices. 

The  Working  Group  B  meeting  will  be 
limited  to  review  of  research  and 
development  program*  which  the 
military  propose  to  initiate  with 
industry,  universities  or  in  their 
laboratories.  The  Microelectronics  area 
includes  such  programs  as  integrated 
circuits,  charge  ooiq>led  devices  and 
memories.  The  review  will  indnde 
daaaified  imipam  details  ttiroagboaL 

In  acoordanoe  widi  section  10(d)  of 
Public  Law  Na  9a-M3,  as  amended.  (5 
U.S.C  App.  D  section  10(d)  (1982)).  tt  has 
been  deteimmed  that  thb  Advisory 
Group  BKetiog  coocenis  matters  hsted 
in  5  U.&C  562b(c)(l)  (1982).  and  that 
accordindiy,  diis  meeting  will  be  dosed 
to  the  public 

Daled:  March  21.  IMOl 


AJlenole  OSD  Federal  RegiaterLiaimm 
Officer.  Department  ofD^ame. 

|FR  Doc  90-a«23  Fdad  3-2S-8Q:  8d«  aai] 


Departmrnl  Of  Mm /Ur  FofM 
USAF  SdMiWIe  AdvlMry  BowdS 


March  22.  ma 

The  USAF  Scientific  Advisory  Board 
Munition  Systems  Division  Advisory 
Group  will  meet  on  April  11. 1900  bom  a 
ajn.  to  5  p.m.  in  the  FNentagon, 
Washington.  DC 

The  purpose  of  this  meeting  is  to 
conduct  .1  technical  asseasnent  of  the 
reliability  and  produdbihty  of  the 
AMRAAM  missile,  in  support  of  an 
ongoing  Defense  AcquiaitioB  Boa*d 


(DAB)  review  of  AMRAAM.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  bsted  in 
section  552b(c)  of  Title  5,  United  States 
Code,  specifically  sotqwragraph  (1) 
thereof,  and  accordingly  wUl  be  dosed 
to  the  public. 

For  further  information,  contact  the 
Sdentific  Advisory  Board  Secretariat  at 
(202)  687-««04. 
Palsy  l-Cauar. 

Air  Force  Federal  Register  Liaison  Officer. 
[PR  Doc.  80-«896  FUed  3-2ft-«);  8:45  lun) 


D^pM'tiimil  of  the  Army 
Aiiiiy  SdMioo  Bow 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  92-463).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  fam^StiieDoe 
Board  (ASB). 

Dates  of  Meeting:  27-28  April  19fia 

Time:  0800-1630  hours  each  day. 

Place:  Chicago,  Illinois. 

Agenda:  The  Army  Science  Board  (ASB) 
Steering  Group  wiQ  meet  to  diaciias  hiture 
Army  Sdeoce  Board  itudy  topics  and 
potential  Summer  Studies  as  «wU  as  how  the 
Aimy  Science  Board  can  provide  ataistance. 
This  meeting  will  be  dosed  to  the  puUic  in 
accordance  with  section  552t>(c)  of  title  5. 
U.S.C.  speciflcally  subparagraph  (1)  thereot 
and  tide  8,  U.S.C  appoidix  2.  subsectioa 
10(d).  The  classified  and  ondassifiad  matters 
and  proprietary  informatiaB  to  be  diacosaed 
are  so  inextricably  intertwined  so  as  to 
preclude  opening  any  portion  of  the  meeting. 
The  ASB  Administrative  Officer.  Sally 
Warner,  may  be  contacted  for  further 
information  at  (202)  895-0781/0782. 
SaOy  A.  Warner, 

Administrative  Officer,  Army  Scienoe  Board. 
[PR  Doc  90-6884  Filed  3-2e-0a(  ft45  am) 
SaXSMCOOC  SMS4S-M 


Aniiy  SdMiM  Board;  OpMi  MMling 

In  accordance  with  section  10(aK2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  hna'g  Science 
Board  (A^). 

Dates  of  Meeting:  12-13  April  199a 

Time:  0830-1630  each  day. 

Place:  Palls  diurdi.  Vta^^nia. 

Agenda:  The  Army  Sdanca  Board  (ASB) 
Ad  Hoc  Subgroup  on  Threat  of  AIDS  oa 
Operational  Deployments  of  Army  Porcas  to 
a  Theater  will  meet  The  purpose  of  tiia 
meeting  is  to  update  the  status  of  the  report 
with  liie  panel  members,  and  nodify  the 
existing  final  draft  report  with  racent 
fimtegs.  This  aweting  wfli  be  opaa  to  the 
public  Aay  tolerestod  perssn  may  attawL 
appear  befoca.  or  file  stateaMnts  wHh  dw 


committee  at  the  time  and  in  the  manner 
permitted  by  the  committee.  The  ASB 
Administrative  Oflicer.  Sally  Warner,  may  be 
contacted  for  further  infbrmatioa  si  (202)  ass- 
0781/0782.' 

SaUyAWanar. 

Administrative  Officer,  Army  Science  Board. 

[FR  Doc.  90-«882  Filed  3-2fr-«0: 8:45  am| 


Army 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Ad 
(Pub.  L  02-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army  Science 
Board  (ASB). 

Dates  of  Meeting:  17-19  April  199a 

Time:  0800-1630  hours  each  day. 

Place:  Military  Professional  Resources  Inc, 
1201  Abingdon  Drive,  Suite  42S.  Old  Town. 
Alexandria.  VA  22314,  The  Pentagon, 
Washington,  DC  2031(Mn04,  Headquarters 
Anny  Materiel  Command,  5001  Eisenhower 
Avenue,  Alexandria,  VA  22333-0001. 

Agaida:  The  Army  Science  Board  (ASB) 
1900  Summer  Study  on  The  Use  of  Anny 
Systems  and  Technologies  in  the  National 
War  on  Drugs  will  meet  for  discussions 
focused  on  Ae  current  threat,  mission, 
functions  and  technology  challenges  facing 
the  Army's  involvement  in  the  National  War 
on  Drugs.  This  meeting  wiU  be  dosed  to  the 
public  in  accordance  with  sectiOD  552b(c)  d 
title  5,  U.&C  specifically  subparagraph  (1) 
thereof,  and  title  5,  U.S.C.,  appendix  2, 
^ubsection  10(d).  The  dassified  and 
itodassified  matters  and  proprietary 
information  to  be  discussed  are  so 
inextricably  intertwined  so  as  to  predude 
opening  any  portion  at  the  meeting.  The  ASB 
Administrative  Officer,  Sally  Warner,  may  be 
contacted  for  further  infoimatiaa  at  (202)  I 
0781/0782. 
Sally  A.  Wa 
Administrative  Officer.  Army  Science  Board. 
(FR  Doc.  90-4883  Piled  3-28-90;  8c45  am] 
saxsMcoot  ins  ss  u 


DEPARTMENT  OF  ENERGY 

Offico  of  Assistant  Socrttary  for 
hitomational  Affairs  snd  Enargy 


Pursuant  to  section  131  of  the  Atomic 
Energy  Act  of  1964,  as  amended  (42 
use.  2160),  notice  is  hereby  given  of  a 
proposed  "subsequent  arrangement" 
under  the  Additional  Agreement  for 
Cooperation  Between  the  Government 
of  the  United  States  of  America  and  the 
European  Atomic  Energy  Community 
(EURATOM)  Concernii«  Peaceful  Uaes 
of  Atomic  Energy,  as  amendad.  and  the 
Agreement  for  Cooperation  Between  the 


America  ana  the  GoMiMiieiM  ot 
SwMzaHaiid  Caneeraiiig'Ovfl  Uses  af 

AioRiic  BMeigy.  as  snenoea. 

Iliis  subseqaent  avrangement  woidd 
^re  approval,  which  most  be  obtained 
under  the  above-mentioned  agreemeitls. 
for  the  fonowing  transfer  Of  spedn 
nuclear  materials  df  Ihrited  States 
origin,  or  of  spedal  nndear  materials 
produced  throng  tfie  use  of  materials  of 
United  States  origin,  as  foBows: 

Switzedand  to  France  for  (he 
purposes  of  reprocesaing.  36  irradiated 
fuel  assemblies.  coatBiaing 
approximatdy  6J48  kilograms  of 
uranium,  enriched  to  approxiaoately 
0.82%  in  U-23S«nd  U  kik^ama  «f 
Plutonium,  from  the  Muhlebeig  nadear 
power  station.  The  subsoquent 
arrangement  is  desipwled  asauraaoe 
from  the  Govenuaeol  of  Switaeriand 
that  the  reoovered  uraaian  aad 
Plutonium  will  be  stored  in  France,  and 
will  not  be  traasferfad  from  Fmraa.  aar 
piit  to  any  use.  without  the  prior  consent 
of  die  United  Statea  GovernmeaL 

In  acoordanoe  witti  section  131  of  the 
Atomic  Energy  Act  of  19M.  as  amended, 
it  has  been  determiOBd  that  this 
siAsequent  arrangement  will  not  be 
inimical  to  the  conuaon  defense  and 
security.  |  { 

This  subsequent  arrangement  will 
take  effect  no  sooner  than  Fifteen  days 
after  the  date  of  publication  of  this 
notice  and  after  fifteen  days  of 
continuous  session  of  the  Congress, 
beginning  the  day  after  the  date  on 
which  the  reports  required  by  section 
131(b)(1)  of  the  Atomic  Enecgy  Act  of 
1954.  as  amended  (42  U3.C.  2160).  are 
submitted  to  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representatives 
and  the  Committee  on  Foreign  Relations 
of  the  Senate.  The  two  time  periods 
referred  to  above  shall  run  concurrently. 

Dated:  March  21,11^0.  \ 

Richard  H.  WUbamadi 

Association  Deputy  Assistant  Secretary  for 

International  Affairs. 

|FR  Doc.  90-6912  Filed  3-26-90:  8:45  am) 
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Fadaral  Enargy  R( 
Corninission 


iMutatory 


{Docket  Nos.  cno-#97-«OD,  at  aLl 

ANR  npsHna  Co.,  a*  SM  Nitarai  Gas 

Cartlficala  FMn|s  i  I .  j 

Take  notice  that  lllie  tottowii^  liHngs 
have  been  made  with  the  Cammission: 


l.i 

(Docket  Na4 

MMshtaisaa. 

Talie  aaticalhat  anMaidi  II.  ifHi 
ANR  PipelineCriwpaar  jfiMl  i 
RenaissaaoaOsi 


tta  1 117.306  aftha 
galattonaaaderthe 
Natural  Gas  Aot  (li  COL  1 V JK)  for 


transportatieo  servtoa  ior  Laid  Gas 
Marketing.  Inc.  (Ladd).  a  maAslss. 
under  the  Uaakd  cartJfioate  isauad  is 
Docket  No.  CP9a  Ma  flOa  patsaagt  »a 
section  7  of  the  Natasal  (3as  AA  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  ftn  Commission  and  open  to 
public  bispection. 

ANR  states  that  pursuant  to  a 
transportation  service  agrcnaient^atad 
March  15, 1880,  laider  Us  Rate  Schedule 
ITS,  it  proposes  to  transport  up  to 
lOOJOao  dekafherms  |dt)  per  day 
eqidvalent  of  natural  gas  Ibr  Ladd.  ANR 
states  that  it  would  transiport  tlM  gas 
from  receipt  points  located  o&iBh<we 
Louisiana  and  Texas  gathering  areas, 
and  in  the  states  of  Louisiana,  Texas. 
Oklahoma,  and  Kansas,  and  would 
redeliver  the  gas  for  the  account  of  Ladd 
at  existing  interconnections  located  in 
the  state  of  Wisconsin. 

ANR  advises  that  service  under 
1 284.223(a)  commenced  January  16, 
1990.  as  reported  in  Docket  No.  ST90- 
1846-000.  ANR  further  advises  that  it 
would  transport  100.000  dt  on  an 
average  day  and  36.500.000  dt  annuaUy. 

Comment  date:  May  3, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  die  end  of  this  notice. 

2.  Misaiasippi  Rivar  Transmiaaion 
Carpocatioii 

(Docket  No.  CP98-a7»-000| 
March  19. 1990. 

Take  notice  (hat  on  March  14. 1990. 
Mississippi  RiVer  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis.  Missouri.  63124.  filed  in 
Docket  Na  CP90-B79-000.  a  request 
pursuant  lo  §8' 17.205  and  284.223  of  the 
Commission's  JRegulations  under  the 
Natural  Gas  Alct,  to  transport  on  an 
intemiptible  basis  under  its  blanket 
certificate  issued  in  Docket  No.  CPIO- 
1121-000,  a  maximum  of  3.588  MMBtu  of 
natural  gas  for  Anheuser-Busch 
Companies  (Anheuser-Busch),  all  as 
more  fully  set  forth  in  the  request  on  file 
with  the  Commission  and  open  to  public 
inspection. 

MRT  indiciites  that  service 
commenced  pnuary  30. 1980  under 
S  284.223  (a)  Of  the  Commission 
Regulations,  ^s  reported  in  Docket  No. 
ST90-19<5-4N^  and  estimates  the 


BEST  COPY  AVAILABLE 


vohnies  transported  to  ha  3  JIB  moiu 
on  a  peik  day  and  average  day.  and 
1.3O04BO  hDiffitu  on  an  annual  basis. 

MRT  proposes  to  traaapart  natural  cas 
for  Ahheuser-Bpsdi  froan  aecelpt  points 
located  in  Louisiana.  Taxaa,  Ariuinsas 
and  Illinois  to  ddi  veiy  points  localad  in 
Missouri. 

MRT  iadioatas  that  it  wiH  ulttiae 
existiiig  facOitias  to  provide  ths 
transportation  sandoa  praposad  herehk 

Comment  datm' limy  t,  19m.  JB 
accordance  with  Wtonriasri  Raragraph  G 
at  the  end  of  this  aottca. 

S.  CohnaUa  Gas  iransnasnoB 


(Docket  Na  CP9O-09»-O0ai 
Marohiaisaa 

Take  noboe  that  on  March  15. 19it. 
Cahanfaia  Gas  IVaasariasiaa 
Corponttoa  fCohanbia).  t7«0 
MacCoiUe  Avanae.  SB.,  Chartcstoa, 
Waat  Virgiaia  25n«.  fHad  la  Oaohet  No. 
CPOi  m»  tlOarsqaeatparsaantto 
i  157.205  of  the  CoaaniasioB's 
RegaMoas  wder  the  Itoturd  Gas  Act 
(18  CPR  tS7MSH  for  aatfaariutton  ta 
provide  an  iatenupllBla  traaspartsiiaa 
service  for  UgMhouse  Gas  Mariceting 
Company  (Uf^thoasa).  a  aaifceter, 
under  the  Uaakst  oertifiGata  issued  tai 
Docket  No.  CPm-2m-am,  parsuant  to 
sectioB  7  of  the  Natural  Gas  Act.  all  as 
mora  fuDy  set  forth  in  the  request  that  is    . 
on  file  «vtth  the  Comamstoa  and  opea  to    ' 
pubbc  inspectisn. 

Columbia  states  that  pursuant  to  a 
transportation  service  agreement  dated 
December  la  1980.  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  laoOO  MMBtu  per  day  eqaivalant  of 
natural  gas  for  Ughdnase.  Cofaoibia 
states  that  it  woald  transport  the  gas 
from  various  Appalachian  meters  on  its 
pipeline  systenk  as  spedfied  in 
Appendix  "A"  at  d«  service  agreement, 
and  «vould  debver  the  gas  (less  fud 
when  applicable)  to  existing 
interconnections  with  its  tranamisaton 
system. 

Columbia  advises  that  service  under 
{  284.223(a)  commenced  DeoembwlS. 
1989,  as  reported  in  Docket  No.  ST9D- 
2064-4100.  Columbia  further  advises  that 
it  would  transport  84X)0  MMBtu  on  an 
average  day  and  3.650.000  MMBtu 
annually. 

Comment  date:  May  3. 1990,  in 
acoordanoe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  ANR  PipeUne  Caaspaay 

(Dockartte.  CPK>-a7«-a80| .. 

March  20, 1986. 

Take  notice  that  on  Mardi  14.  lOOa 
ANR  Pipeline  Company  (ANR).  500 
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RenaiMance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP9&^6-00a 
a  request  pursuant  to  {157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorization  to  provide  a 
transportation  service  for  Union 
Exploration  Partners.  Ltd.  (Union),  a 
shipper,  under  ANR's  blanket  certificate 
issued  in  Docket  No.  CP88-532-000 
pursuant  to  section  7  of  the  Natiu-al  Gas 
Act,  all  as  more  fully  set  forth  in  the 
request  on  lUe  with  the  Commission  and 
open  to  pubhc  inspection. 

ANR  states  that  the  transportation 
service  would  be  provided  pursuant  to  a 
transportation  agreement  wherein  ANR 
proposes  to  transport  up  to  50,000 
dekathenns  (dt)  per  day  equivalent  of 
natural  gas,  on  an  interruptible  basis,  for 
Union.  ANR  further  stales  that  it  would 
receive  the  natural  gas  at  ANR's  existing 
points  of  receipt  located  in  the  offshore 
Louisiana  gathering  area  and  would 
redeliver  the  natural  gas  for  the  account 
of  Union  at  existing  interconnections 
located  in  the  offshore  Louisiana 
gathering  area.  ANR  indicates  that  the 
average  day  and  annual  volumes  of 
na^araI  gas  to  be  transported  would  be 
50.000  dt  and  ia25a000  dt,  respectively. 

ANR  states  that  service  under 
§  284.223(a)  of  the  Commission's 
Regulations  (18  CFR  284.223(a)) 
commenced  on  January  15, 1990,  as 
reported  in  Docket  No.  ST90-1813-000. 

Comment  date:  May  4. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Tennessee  Gas  Pipeline  Company 

(Docket  No.  CP90-W8-O00J 
March  2a  1980. 

Take  notice  that  on  March  14, 1990. 
Tennessee  Gas  Pipeline  Company 
(Tennessee),  P.O.  Box  2511.  Houston. 
Texas  77252,  filed  in  Docket  No.  CP90- 
988-000  a  request  pursuant  to  §157.205 
of  the  Commission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Enermark  Gas 
Gathering  Corporation  (Enermark).  a 
marketer  of  natural  gas,  under 
Tennessee's  blanket  certificate  issued  in 
Docket  No.  CP87-115-000.  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fiilly  set  forth  in  the  appUcation 
which  is  on  file  with  the  Commission 
and  open  to  public  inspection. 

Tennessee  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  75,000  dekatherms  of 
natural  gas  per  day  for  Enermark  from 
receipt  points  located  in  Offshore 
Louisiana,  Louisiana,  Offshore  Texas. 
Texas.  Mississippi.  New  Jersey, 
Tennessee,  New  York.  Massachusetts 
and  Kentucky  to  deUvery  points  located 
in  Alabama.  Louisiana.  Mississippi. 


West  Virginia.  Tennessee.  Kentucky. 
Ohio  and  Massachusetts.  Tennessee 
anticipates  transporting  75.000 
dekatherms  on  an  average  day  and  an 
annual  volume  of  27^375.000  dekatherms. 

Tennessee  states  that  the 
transportation  of  natural  gas  for 
Enermark  commenced  February  15. 1990. 
as  reported  in  Docket  No.  ST90-2199- 
000,  for  a  120-day  |}eriod  pursuant  to 
S  284.223(a)  of  the  Commission's 
Regulations  and  the  blanket  certificate 
issued  to  Tennessee  in  Docket  No. 
CP87-115-000. 

Comment  dote:  May  4, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Mississippi  River  Transmissioa 
Coqnratioa 

(Docket  No.  CP90-W7-000) 
March  2a  1990. 

Take  notice  that  on  March  14, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road, 
St.  Louis.  Missouri  63124.  filed  a  request 
with  the  Commission  in  Docket  No. 
CP90-9e7-000,  pursuant  to  §  157.205  of 
the  Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  transport  natural  gas  on 
behalf  of  SPX  Corporation  (SPX),  a 
natural  gas  shipper  and  end-user,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP8&-1121-000  pursuant  to  section  7 
of  the  NGA,  all  as  more  fully  set  forth  in 
the  request  which  is  open  to  public 
inspection. 

MRT  proposes  an  interruptible  natural 
gas  transportation  service  of  up  to  14,120 
MMBtu  equivalent  on  peak  days,  3,022 
MMBtu  equivalent  on  average  days,  and 
1,103.000  MMBtu  equivalent  annually  for 
SPX.  MRT  would  receive  gas  at  various 
Arkansas,  Illinois,  Louisiana,  and  Texas 
receipt  points  and  deliver  the  gas  for 
SPX'  account  at  various  Arkansas  and 
Missouri  delivery  points.  MRT  states 
that  it  commenced  transporting  natural 
gas  for  SPX  on  January  28, 1990.  under 
§  284.223(a)  of  the  Regulations,  as 
reported  in  Docket  No.  STgO-1949. 

Comment  date:  May  4, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

7.  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CP9a.fl77-a)0| 
March  2a  1980. 

Take  notice  that  on  March  14, 1990, 
Mississippi  River  Transmission 
Corporation  (MRT).  9900  Clayton  Road, 
St.  Louis,  Missouri  63124,  filed  in  Docket 
No.  CP90-977-000  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  for  Trans 
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Marketing  Houston,  hic.  (TMH).  under 
MRTs  blanket  certificate  issued  in 
Docket  No.  CP80-1121-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

MRT  proposes  to  transport,  on  an 
interruptible  basis,  up  to  300.000  MMBtu 
equivalent  of  natural  gas  on  a  peak  day 
for  TMH.  300.000  MMBtu  equivalent  on 
an  average  day,  and  108,500,000  on  an 
annual  basis.  It  is  stated  that  MRT 
would  receive  the  gas  for  TMH's 
account  at  designated  points  on  MRTs 
system  in  Texas,  Louisiana,  Arkansas, 
Oklahoma  and  Illinois,  and  would 
deliver  equivalent  volumes  at 
designated  points  on  MRTs  system  in 
Texas,  Louisiana,  Arkansas.  Illinois  and 
Missouri.  It  is  asserted  that  existing 
facilities  would  be  used  for  the 
transportation  service  and  that  no 
construction  of  new  facilities  would  be 
required.  It  is  explained  that  the 
transportation  service  commenced 
January  28. 1990,  under  the  automatic 
authorization  provisions  of  {  284.223  of 
the  Commission's  Regulations,  as 
reported  in  Docket  No.  ST90-1943. 

Comment  date:  May  4. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

•.  Natural  Gas  Pipeline  Company  of 
America 

(Docket  No.  CP8&-071-0001 
March  za  199a    . 

Take  notice  that  on  March  13. 1990, 
Natural  Gas  Pipeline  Company  of 
America  (Natural),  701  East  22nd  Street. 
Lombard.  Illinois  60148.  filed  in  Docket 
No.  CP90-971-000  a  request  pursuant  to 
§  157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Mobil  Natural  Gas  Inc.  (Mobil),  a 
producer  of  natural  gas  under  Natural's 
blanket  certificate  issued  in  Docket  No. 
CP86-582-000,  pursuant  to  section  7  of 
the  Natural  Gas  Act,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

Natural  requests  authorization  to 
transport,  on  an  interruptible  basis,  up 
to  a  maximum  of  250,000  MMBtu  of 
natural  gas  per  day,  plus  any  additional 
volumes  accepted  pursuant  to  the 
overrun  provisions  of  Natural's  Rate 
Schedule  ITS,  for  Mobil  from  receipt 
points  located  in  Texas.  Offshore  "rexas. 
Louisiana.  Offshore  Louisiana.  Illinois. 
Oklahoma,  New  Mexico.  Arkansas  and 
Kansas  to  delivery  points  located  in 
Texas.  Offshore  Texas.  Iowa.  Offshore 
Louisiana.  Kansas  and  Arkansas. 


Natural  aaticipates  twinipnftiqgMJOO 
MMBtu  on  an  averse  day  and  an 
annual  vokne  of  mzSOOn  MMBlu. 

Natural  states  that  die  transportation 
of  natural  gas  for  Mobil  coBmenoed 
January  13. 1890.  as  jeporled  in  Docket 
No.  ST9O-Z22»-4)0a  bra  l21Kday  period 
pursuant  to  I  ?B4  739[»]  of  (he 
Commission's  Regulatieas  and  the 
blanket  certificate  iaeaed  to  Natural  in 
Docket  No.  CPB6-58t-O0a 

Comment  date:  yu.y  4.  IflSQ.  in 
accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

t.  Misiiiriiipl 


(Dodcet  No.  CPgO-a0B>4IOO] 
March  28.  igaa 

Take  notice  that  eo  March  M.  IMO. 
Miaeissippi  River  TrManisaiaa  (MRT). 
9000  Clayton  ftoadSL  Louia.  MiseoMri 
63121  filed  a  sequest  fat  autlioricatioa 
at  Docket  No.  CPM>486-00a  parsuaBt  to 
I  §  157.206  and  284428  of  the 
Coouniuion'a  Ragelatioaa  ander  Ike 
Natural  Gas  Act  to  iMovide  iBtenuptihle 
transportatioB  larviee  /or  Itenaco 
Energy  Marketing  Corap«iy  (Teaasoo).  a 
shipper  and  aarkaftar.  under  MRTs 
blanket  certificate  inaed  at  Dodcat  No. 
CP8»-1121-00e.  all  m  laore  My  Mt 
forth  in  the  request  4>n  file  with  the 
Commiasion  and  open  for  public 
inspection. 

MRT  proposes  to  Icaaeport  on  an 
bitemiptiUe  baaia,  af  to  a  ■awimiini  of 
150.000  MMBtu  of  aatueal  gas  per  day 
for  Transco  from  raoeipt  poiala  located 
in  the  Stales  of  Texas,  Louisiioa. 
Ariunsas  and.  Illinois  to  «Wfveiy  points 
located  in  the  Statoi  of  Texaa. 
Louisiaaa.  Arkanaaa.  QlinoiB  and 
Missouri.  MRT  states  that  Transco 
estimates  MRT  wonld  transport  150008 
MMBtu  on  an  average  day  and 
54.750.000  MMBtu  00  aa  annoal  basis. 

MRT  further  states  that  transportation 
of  natural  gas  fur  Iraneco  conunenced 
on  January  17. 1990,  as  reported  at 
Docket  No.  STB0-li8iMiaa  for  a  12IHiay 
period  pursuant  to  i284.223(a)  of  the 
Commission's  Regufetiena. 

Comment  date:  May  4. 1090.  in 
accordance  wifli  Standard  Paragraph  G 
at  the  end  of  this  notice. 

C.  Any  person  or  the  Conuaission's 
staff  may.  within  45  jiaya  after  the 
issuance  of  the  instant  notice  by  the 
Commiaaion,  file  panuant  to  Rule  214  of 
the  Conuaission's  Ptooedural  Rules  (IB 
CFR  385.214)  a  motion  to  intferveae  or 
notice  of  intervention  and  pursuant  to 
1 157306  of  the  Ri^latinns  under  the 
Natural  Gas  Act  (IB  CFl  lS7,20i)  a 
protest  to  the  request,  ff  no  protest  is 
filed  within  the  time  allowed  tharefeb 
the  proposed  activity  >hall  be  deemed  to 


be  autboriaadeflBolive  the  dqr  after  the      unneoeseaiyforApffkMriiloi 
timealloiaadforfiUngapreteeLtfa  tebenepMMntadatr 

protest  is  filed  and  not  ndtbdMnm  

within  30  days  after  the  Umm  illaiwsd  fer     Seamtmry. 

filing  a  #rateat.  the  instant  lequaat  ahall 

be  tsaatad  aa  ani9pUcatian  lar 

authorization  pureuant  to  aeetien  7  of 

the  Natural  Gas  Act. 

Lois  D.  CashA 

Secretary. 

(PR  Doc  iNMtt25  Fflsd  »-»-4Nk  B)«5  am) 
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March  za  1990. 

Take  notice  that  each  Applicaat  > 
listed  herein  has  filed  an  application 
pursuant  to  aection  7  of  the  Matawd  Gas 
Act  and  the  Federal  Fnaigf  Regulatory 
Conuniaaion's  {Commission)  regulations 
thereunder  le  aaiend  its  blanket  liBiited- 
term  certtfioele  with  pragianled 
abandonment  prewienaly  iaaoed  by  the 
Comndaaian  isr  a  tern  expiring  Maidi 
31.  MgH  to  extend  each  aathorizatioa 
foran  onlindtedlerm.  all  es  more  fully 
set  forth  hi  <he  applications  which  are 
on  file  with  the  Cemmisaion  and  open 
for  public  inepection. 

it  appears  reasonable  and  consbtent 
with  ^e  pubhc  interest  in  diis  case  to 
prescribe  a  period  shorter  than  10  days 
for  the  filing  of  protests  and  petitions  to 
intervene.  Therefore,  any  person 
desiring  to  be  heard  or  to  make  any 
protect  with  reference  to  said 
applications  ahouid  on  or  before  Mardi 
27. 190a  file  with  the  Federal  finely 
Regulatory  Commieeion.  Washington. 
DC  20426.  a  petition  to  intervene  or  e 
protect  in  acoordanoe  with  the 
requirements  of  the  ConuniHion's  Rnles 
of  Practice  and  Procedure  (18  CFR 
385.211  and  385.214).  AH  protests  filed 
with  the  Commission  will  be  considered 
by  it  in  determining  the  eppropriate 
action  to  be  taken  bat  wiil  nnt  serw  to 
make  the  prateetaats  parties  1o  the 
proceeding  Any  peraoo  wiAing  to 
beceaM  a  party  in  any  proceeding  herein 
meet  file  a  petitien  to  intervene  in 
accordance  with  tiie  Cenunlesion^ 
rules.    . 

Under  the  pnxxdure  herein  provided 
for.  unless  otherwise  edvised.  it  wID  be 


DocMeiO. 

fltatoltotf 

>         i^pMM 

CN7-««4m 

1 
a-ia-80 

CNeenibi 

• 

1. 

oaaoet-ooi 

1 

KMOssMi 
incPJO. 
19iaB,ti 

Bm 

(FR0OC 


FUeJ 


(OoelMt 


eltl.l 


Naturatai 


MarekMitHa 

Take  notice  that  the  follo%ving  filings 
have  been  made  with  the  Commission: 

1.  National  Fuel  Ges  Supply 

(Docket  No.  cno-aaa-oooi 

Take  notice  that  on  Maroh  12.  um, 
NaUanal  Fuel  Gae  Supply  Ooiperalien 
(Natianal).  10  Laliyetle  Square.  ■uSelo. 
New  York.  14801.  faea  filed  pvauBirt  to 
section  3  of  the  Neturai  Geo  Act  ^CA). 
15  U.S.C.  717(b):  II 1S8J  iuoa^  tUM 
of  the  riMHBiiseion'e  fiogul^aai.  11  GPt 
153.1  theoagh  158.lt:  Bnecntive  Ordv 
No.  10465.  as  sawnded  by  Execatiea 
Order  No.  18036:  and  Oelegafion  < 
No.  0204-112  oft 

an  application  and  an  Appiicalien  lar  e 
Piesidential  Peinrit  foraotfaority  Car  the 
sitii^  constmotion.  oanaeclion. 
operation  and  i 
faciiites  at  the  inlernetienal  ( 
between  the  Uaited  States ) 
Such  facilities  will  be  i 
importation  of  natural  gee  inta  Iha 
United  Stetee.  The  neturai  fee  wUA 
will  be  ia^erted  Ming  dweeieoifities 
will  oi^inete  te  the  United  r 
Canada  and  adU  be  paichai 
shipped  thrai«h  Natino^'a  i 
local  distrihntiani 
and  maiiwlHe  of  nataanl  t 
shippeie).  dl  ea  OHre  firflf  aet  forth  in 
the  request  en  fib  with  C 
andopenfori 

Wetional%  propeeed  pipefine  facliWee 
would  estabfiahaai 
bet 
systi 
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Pipelines.  Limtted  (TransCanada).  a 
Canadian  corporation,  at  a  point  on  the 
international  UMder  under  die  Niagara 
River,  proximate  to  Grand  Island.  New 
York.  This  would  enable  National  to 
receive  natural  gas  from  TransCanada 
which  gas  Natiimal  would  then 
transport  to  points  within  the  United 
States  through  National's  existing  Line  X 
and  throu^  interstate  pipeline  facilities 
proposed  by  National  under  Docket  Nos. 
CPgO-654-000  and  CPB0-«2(M)0a 

National  states  that  its  proposal  is  a 
mutually  exclusive  alternative  to  the 
border  crossing  facilities  proposed  by 
Empire  State  Pipeline  Company  (Empire) 
in  Docket  Nos.  CPgo-3ie-000  and  CPQO- 
317-000.  National  would  use  its 
proposed  facilities  to  transport  gas  for 
Empire  or  its  shippers,  and  for  Indeck 
Energy  Services  of  Ili(m,  Inc  Indeck 
Energy  Services  of  Corinth,  Inc..  and 
EDC  Four  Inc  These  shippers  will 
determine  the  source  or  sources  of 
natural  gas  to  be  transported  by 
National. 

Comment  date:  April  6. 1990,  in 
accordance  with  the  first  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 
this  notice. 

2.  Panhandle  Eastern  P^  Line 
Company 

(Docket  NaX3>gO-«ei-O0O] 

Take  notice  that  on  March  12. 1990. 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas  77251-1642.  filed  in  Docket  No. 
CP9O-961-00O  a  request  pursuant  to 
i  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  and 
the  Natural  Gas  Policy  Act  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Thompson  Valley  Gas 
Inc.  (Thompson),  a  shipper  and 
processor  of  natural  gas,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-585-000  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  folly  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  up  to 
10.000  deka therms  (dt)  of  natural  gas 
equivalent  per  day  on  an  intemiptible 
basis  on  behalf  of  Thompson  pursuant 
to  a  transportation  agreement  dated 
November  15. 1989,  between  Panhandle 
and  Thompson.  Panhandle  would 
receive  the  gas  at  various  existing 
interruptible  points  of  receipt  on  its 
system  in  Colorado  and  deliver 
eqtiivalent  volumes,  less  fiiel  used  and 
unaccounted  for  line  loss,  to  Thompson 
in  Weld  County  and  Cokirada 

Panhandle  states  that  tibe  estimated 
daily  and  annual  quantities  would  be 


3.000  dkt  and  1,095.000  dt.  respectively. 
Service  under  i  284.223(a)  commenced 
on  February  1, 1990,  as  reported  in 
Docket  No.  ST90-20IO-000. 

Comment  date:  April  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Panhandle  Eastern  Pipe  Line 
Company 

[Docket  Na  CP9O-064-OOO) 

Take  notice  that  on  March  12, 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  Post  O^ice  Box  1642, 
Houston,  Texas  77251-1642,  filed  in 
Docket  No.  CP90-9e4-000  a  request 
pursuant  to  SS  157.205  and  284.223  of  die 
Commission's  Regulations  for 
authorization  to  transport  natural  gas 
for  Anadarico  Trading  Company 
(Anadarko),  a  marketer,  under 
Panhandle's  blanket  certificate  issued  in 
Docket  No.  CP86-565-000  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Panhandle  proposes  to  transport  on  a 
firm  basis  up  to  3.500  dt  equivalent  of 
natural  gas  on  a  peak  day.  3.500  dt 
equivalent  on  an  average  day  and 
1,227,500  dt  equivalent  on  an  annual 
basis  for  Anadarko.  Panhandle  states 
that  it  would  perform  the  transportation 
service  for  Anadarko  under  Panhandle's 
Rate  Schedule  PT.  Panhandle  indicates 
that  it  would  transport  the  gas  from  a 
receipt  point  in  Reno  County,  Kansas  to 
Central  Illinois  Public  Service  at  various 
delivery  points  located  in  Illinois. 

It  is  explained  that  the  service 
commenced  February  1, 1990,  under  the 
automatic  authorization  provisions  of 
section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  Na 
ST90-2013.  Transco  indicates  that  no 
new  facilities  would  be  necessary  to 
provide  the  subject  service. 

Comment  date:  April  30, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

C  kfississippi  River  Transmission 
Cocpotatiaa 

Docket  Na  CPgo-OeO-000] 

Take  notice  that  on  March  14. 1990. 
Mississippi  River  Transmission 
Corporation  (MRT).  9800  Clayton  Road. 
St  Louis.  Missouri  63124.  filed  in  Docket 
No.  CP90-989-000  a  request  pursuant  to 
1 157.206  of  die  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  auttiorisation  to 
transport  natural  gas  on  behalf  of 
Kaztex  Energy  Muiagement  Inc. 
(Kaztex)  under  its  bluiket  authorization 
issued  in  Docket  No.  CP8»-1121-9ao 
pursuant  to  section  7  of  the  Natural  Gas 


Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

MRT  would  perform  die  proposed     ) 
interruptible  transportation  service  for 
Kaztex.  an  agent  for  end  users  of  natural 
gas,  pursuant  to  a  gas  transportation 
agreement  dated  December  12, 1989 
(Contract  #152).  The  term  of  the 
transportation  agreement  became 
effective  as  of  January  1, 1990,  and  shall 
continue  for  a  primary  term  ending 
December  31, 1994,  and  shall  continue 
month  to  month  thereafter  unless 
cancelled  upon  30  days'  prior  written 
notice  by  either  MRT  or  Kaztex.  MRT 
proposes  to  transport  on  a  peak  day  up 
to  30,000  MMBtu;  on  an  average  day  up 
to  30,000  MMBtu:  and  on  an  annual 
basis  10,956,000  MMBtu  for  Kaztex.  MRT 
proposes  to  receive  the  subject  gas  from 
existing  points  of  receipt  on  its  system 
in  Texas,  Louisiana,  Arkansas,  and 
Illinois  for  transportation  to  existing 
delivery  points  located  in  Missouri.  It  is 
stated  that  Kaztex  shall  pay,  or  cause  to 
be  paid,  to  MRT  each  month  for  all 
services  provided  under  the  gas 
transportation  agreement,  the  maximum 
applicable  rate  and  any  other  charges 
specified  in  MRTs  FERC  Gas  Tariff, 
Original  Volume  No.  1-A,  as  on  file  and 
in  effect  fitim  time  to  time,  for  each 
service  rendered. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
Regulations.  MRT  commenced  such  self- 
implementing  service  on  February  21, 
1990.  as  reported  in  Docket  No.  ST9(>- 
1948-000. 

Comment  date:  April  30, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

5.  Mississippi  River  Transmission 
Cotporatioii 

[Docket  No.  CPg0^g»M)00) 

Take  notice  that  on  March  14. 1900, 
Mississippi  River  Transmission 
Corporation  (MRT),  9900  Clayton  Road. 
St.  Louis.  Missouri  63124,  filed  in  Docket 
No.  CP9D-984-000  a  request  pursuant  to 
1 157.205  of  the  Commission's 
Regulations  for  authorization  to  provide 
transportation  service  on  behalf  of 
Conoco,  Inc.  (Conoco),  under  MRTs 
blanket  certificate  issued  in  Docket  No. 
CP89-1121-000,  pursuant  to  section  7  of' 
the  Natural  Gas  Act  sll  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

MRT  requests  authorization  to 
transport  on  an  interruptible  basis,  up 


to  a  maximum  of  50.000  MMBtu  of 
natural  gas  per  day  for  Conoco  from 
receipt  points  located  in  Texas. 
Louisiana.  Arkansas  and  Illinois  to 
delivery  points  located  in  Missouri. 
MRT  anticipates  transporting,  on  an 
average  day  SaOOO  MMBtu  and  an 
annual  volume  of  18.25OJ00  MMBtu. 

MRT  states  that  the  transportation  of 
natural  gas  for  Conoco  commenced 
January  24. 1990,  as  reported  in  Docket 
No.  STBO-1916-000.  for  a  120-day  period 
pursuant  to  Section  284.223(a)  of  the 
Commission's  Regulations  and  the 
blanket  certificate  issued  to  MRT  in 
Docket  No.  CF89-1121-000. 

Comment  date:  April  30. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Florida  Gas  Transanission  Company 
(Docket  No.  CP9O-WMI00J 

Take  notice  that  on  March  5, 1990, 
Florida  Gas  TransmisBion  Company 
(FGT).  1400  Smith  Street  Houston, 
Texas  77251.  filed  in  Docket  No.  CP90- 
909-OdO,  an  application  pursuant  to 
section  7(c)  of  the  Natural  Gas  Act  and 
part  157  of  the  Commission's 
Regulations  hereunder,  for  a  certificate 
of  public  convenience  and  necessity 
authorizing  the  construction  of  a  new 
pipeline  lateral  and  two  new  points  of 
delivery  to  Florida  Rawer  and  Light 
Company  (FPL)  at  FPL's  Lauderdale 
Power  Plant  (Lauderdale  Plant)  located 
in  Broward  County,  Florida.  Each  of  the 
proposed  delivery  points  will  include  a 
meter  within  the  meter  station  to 
measure  quantities  of  gas  FGT  delivers 
to  FPL's  Lauderdale  Plant  within  the 
volumes  authorized  in  the  sales  and 
transportation  agreements  between  FGT 
and  FPL  The  new  meter  station  will 
enable  FPL  to  separately  regulate  two 
streams  of  gas  to  accommodate  the 
varied  pressure  requirements  of  the 
different  generating  units  at  the 
Lauderdale  Plant.  FGT  is  not  proposing 
an  increase  in  volumes  authorized  to  be 
delivered  to  FPL,  but  proposing  only  to 
increase  flexibility  of  deliveries  at  the 
Lauderdale  Plant,  all  as  more  fully  set 
forth  in  the  request  on  file  with  the 
Commission. 

Comment  date:  April  6, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

7.  Mississippi  River  Transmission 
Corporation 

(Docket  No.  CPgo-063««»| 

Take  notice  that  on  March  14. 1990. 
Mississippi  River  TNlnsmission 
Corporation  (MRT).  9900  Clayton  Road. 
St  Louis.  Missouri  69124,  filed  in  Docket 
No.  CP90-963-000  a  request  pursuant  to 
1 157.205  of  Uie  Commission's 


Regulations  under  the  Nstural  Gas  Act 
(18  CFR  157,205)  for  auUiorizadon  to 
provide  sn  intemiptible  transportation 
service  for  Phibro  Distributors 
Corporation  (Phibro),  a  marketer,  under 
the  blanket  certificate  issued  in  Docket 
No.  CP89-1121-000,  pursuant  to  section 
7  of  die  Natural  Gas  Act  all  as  more 
fully  set  forth  in  the  request  that  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

MRT  states  that  pursuant  to  a 
transportation  service  agreement  dated 
November  29, 1989,  under  its  Rate 
Schedule  ITS.  it  proposes  to  transport  up 
to  25a000  MMBtu  per  day  equivalent  of 
natural  gas  for  Phibro.  MRT  states  that 
it  would  transport  the  gas  from  receipt 
points  located  in  Texas.  Louisiana. 
Aricansas  and  Illinois,  and  would 
redeliver  die  gas  to  delivery  points 
located  in  Texas,  Louisiana,  and 
Arkansas. 

MRT  advises  that  service  under 
1 284.223(a)  commenced  January  IB, 
1990,  as  reported  in  Docket  No.  ST80- 
1868-000  (filed  February  15. 1990).  MRT 
further  advises  that  it  would  transport 
250.000  MMBtu  on  an  average  day  and 
91.2Sa000  MMBtu  annually. 

Comment  date:  April  3a  199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  United  Gas  Pipe  Line  Company 

[Docket  No.  CP9O-O40-000] 

Take  notice  diat  on  March  8, 199a 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478.  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-040-OOa 
a  request  pursuant  to  li  157.205  and 
284.223  of  die  Commission's  Regulations 
under  the  Natural  Gas  Act  to  transport 
on  an  interruptible  basis  under  its 
blanket  certificate  issued  in  Docket  No. 
CP88-6-00a  a  maximum  of  103.000 
MMBtu  on  behalf  of  Louis  Dreyfus 
Energy  Corp^  a  marketer,  all  as  more 
fully  set  forth  in  the  request  on  file  widi 
the  Commission  and  open  to  public 
inspection. 

United  states  that  service  commenced 
January  23. 1990.  under  i  284.223(a)  of 
the  Commission  Regulations,  as 
reported  in  Docket  No.  STgO-0196a  and 
estimates  the  volumes  transported  to  be 
103.000  MMBtu  per  day  on  peak  day  and 
average  day.  and  37.506.000  MMBtu  on 
an  annual  basis. 

United  also  indicates  diat  no  new 
facilities  are  to  be  constructed. 

Comment  date:  April  3a  190a  in 
accordance  widi  Standard  Paragraph  G 
at  die  end  of  this  notice. 


[Dodcet  Na  Cno-«0-O00| 

Take  notice  diat  on  Maidi  12. 198a 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  P.O.  Box  1642.  Houston. 
Texas.  77251-1642.  filed  in  Docket  No. 
CP90-000-00a  a  rsquest  pursusnt  to 
li  157.206  and  284.223  of  die 
Commission's  Regulations  under  die 
Natural  Gas  Act  to  transport  nstural 
gas  on  an  interruptible  basis,  under  its 
blanket  certificate  issued  in  Docket  No. 
CPB6-585-00a  s  maximum  of  5.000  ddi. 
per  day  of  natural  gas  on  behalf  of 
Amgas.  Inc.  s  mariieter.  sll  ss  more  fully 
set  forth  in  die  request  on  file  with  the 
Commission  and  open  to  public 
inspection.  | 

Panhandle  indicates  that  service 
commenced  February  3.  I90a  under 
I  284.223(a)  of  die  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST8O-2O0a  and  estimates  the  volumes 
transported  to  be  5.000  Dth.  on  peak 
day,  2,500  Dth.  on  an  average  day  and 
912,500  Ddi.  on  an  annual  basis.  It  is 
asserted  that  Panhandle  would  receive 
gas  from  various  existing  points  of 
receipt  in  Colorado,  Illinois,  Kansas, 
Michigan.  Ohio.  Oklahoma,  Texas  and 
Wyoming,  and  would  dien  transport  snd 
redeliver  such  gas,  less  fuel  and 
unaccounted  line  loss  gas  to  Central 
Illinois  Light  Company,  Peoria  Nos.  1  k 
2.  Tazewell,  County.  Illinois.  No  new 
facilities  will  be  constructed,  it  is  ststed. 

Comment  date:  April  30. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  diis  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  widi  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  widi  die  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE..  Washington.  DC 
2042a  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
die  Commission's  Rules  of  Practice  snd 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protesU 
filed  wridi  die  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
«vishing  to  become  s  party  to  a 
proceeding  or  to  participate  as  s  party  in 
any  hearing  therein  most  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Tske  further  notios  that  pursuant  to 
die  audiority  contained  in  and  subject  to 
Jurisdiction  oonferrsd  vepon  die  Federal 
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•ectioiu  7  and  15  of  the  Natural  Gas  Ad 
and  the  Commisskm't  Rules  of  Practice 
and  Procedure,  a  bearbig  will  be  held 
withovt  fafuKi  noftce  before  the 
LfOflHBiaaiOB  OP  119  designee  on  tnts  finng 
if  no  molioB  to  intenene  is  filed  wfthfai 
tne  Ime  re^Qved  Reteiii;  n  tlie 
Comnrisaioa  OR  its  0«m  review  of  the 
matter  finds  ttiat  a  grant  of  the 
certificate  is  required  by  the  pobfic 
convenieBce  and  necessity.  If  a  motfoR 
for  leave  to  intervene  is  timely  filed,  or  if 
tlie  Comnission  on  its  own  notion 
believes  that  a  formal  hearing  is 
required,  forther  notice  of  sodi  hearing 
wiU  be  duly  pven. 

Under  the  procedBre  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represcBted  at  the  he«ing. 

G.  Any  person  or  ibe  Coomiasion's 
staff  may.  within  45  days  after  ttie 
issuance  of  die  instant  notice  by  the 
Commission,  file  ptvsuant  to  Rule  214  of 
the  Commission's  Procedural  Rries  (18 
CFR  385,214)  a  aiotion  fo  kitervene  or 
notice  of  inlerventioa  and  porssant  to 
i  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (!•  CFR  157  JOS)  a 
protest  to  the  nqaett  If  no  protest  is 
filed  within  the  tone  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorised  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  snd  sot  withdrawn 
within  3D  days  after  the  tiBM  allowed  for 
filing  a  protest,  the  instant  request  riiall 
be  treated  as  an  appbcatioB  far 
aufhomatioa  porniant  to  sectioa  7  of 
the  Natural  Gas  Act 
LoiaD-CHhall. 
Secretary. 

|FR  Dec  9»-dn9  FiM  »-2S-8R  •:4s  ■■) 
t  cooc  sfty>si-tf 
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lOoctiat  Na  B»0-I6t-Otin 
National  Etoctrici 


Waivars  and  Approvafs»  and  Accapting 
Ftata  SdMdiia  for  FHng 

Issued  Uaicfc  20, 1980. 

Before  ConMlwiuaeiK  Mutia  L  AUday, 
ChainuiK  ClMriea  A.  Tkabaadt.  Ebsabelk 
Anne  Moler  and  Jeity  ).  1 


On  Jnaiary  19, 190a  National  Electric 
Associates  LiMled  PSrtncrship  [NBA] 
filed  a  petitioo  requesting  disdsimer  of 
jurisdiction,  waivers  of  certaio 
Cornmiasioa  rcgnlatiaiis,  granting  of 
certain  Uanhel  appaovaia.  and 
acceptance  oINEA's  propoaed  rale 


Background 

NBA  is  an  alMtels  of  Tai«  Mastriaa^ 
a  prisataly  hsM  corporation  principally 
engaged  in  stssl  peooessiRg  and 
distrilmtioB.  mstals  lacycKag.  snd 
aluninam  snMMng .  NBA  intsnds  to 
serve  botfi  as  a  bsoker  and  a  BMriMter  of 
electric  power.  As  a  broker,  NBA 
proposes  that  it  srill  net  taks  titin  to 
electric  power  bol  will  charge  a  iee  for 
matching  buyers  and  aalleis  of 
wholesale  powen  aa  a  marketer,  NEA 
proposes  to  purchase  and  resell  cleetric 
power  to  non-affiliates  at  mnlualty 
agreed  M|nn  rates,  at  or  bekiw  the 
buyer's  cost  of  aheniative  supply.  NEA 
states  that  neither  it  nor  any  of  its 
affiliates  owns,  controls  or  operates  any 
facilities  for  the  generaticm, 
transmission  or  distribution  of  electric 
energy. 

NEA  requests,  consistent  with 
Conuniasion  precedent.*  thst  we 
disclaim  jurisdiction  over  ^SA*8 
brokering  transactions  since  NEA  states 
that  it  wrill  not  take  title  to  the  electric 
power  but  will  only  charge  a  iee  in  dkise 
transactions. 

NEA  recognizes  Commission 
jurisdiction  over  its  power  marketing 
activities.'  NEA  requests  that, 
consistent  witti  the  Conunission's 
findings  in  Citizens  Power  6"  Light 
Corporation  [Citizens  Power),'  the 
Commisaion  grant  waivers  of  certain  of 
its  regulations  and  9«nt  blaaket 
approvals  concerning  matters  governed 
by  other  regolations  for  its  proposed 
power  marketing  activities.* 


■  CHixms  ^«nr  CofpatatfoB.  X  rEKC  f  suss 
(1986)  ICititmu  fiwiDic  HmwH  Gm  MMniwit 
Co..  40  FEBC 1  eUSB  (lflS7)  (Mmit/4:  TbK«  Emibp 
MarkeUng,  Inc..  4»  FERC 1 81 J94  (1988)  [Torco\. 

'  NEA  ttatM  that  the  CommiMioii  i»  cunenttjr 
reviewing  in  Cittiens  n>wer  and  Light  Corporation. 
Docket  No.  EUS-n-SSS  ■  pefition  for  declaratory 
order  seeking  a  disclaimer  of  jurisdiction  ovet  • 
power  inarkfting  entity.  NEA  lequtsts  tkat  sine*  Ms 
marketing  activities  are  not  materially  diffarenl 
from  those  proposed  by  Qtizens  n>wer.  any 
disclaimer  awarded  to  liM  marketing  actfvities  in 
thai dDckelifaouM apply  to  NBA. 

*  48  FERC  1  •1.2}0  (188^ 

« ISA  seeks  wahrcr  ef  the  fottewing;  parti  «1, 
101.  and  141  (Umiom  System  af  AccMHMs  snd 
related  reporting  requirements):  part  SO 
(requirement  to  Hie  procurement  policies  and 
practice^  psm  4B  and  4S  (iaisfiodkiaa 
directorates):  flebpesli  1  eadC  ef  part  SS,  eatcspt 
I  i  35.12(al.  >5J3M  aSJS  and  3SaS  (feportiiv 
requirements).  NEA  sIm  ssels  Usokei  eppraeels  as 
to  part  M  (fuiHie  iseaaness  ef  satai  IUls  sad 
sssumptiona  of  liability). 


NEA  has  Weds  proposed  tariff  ftat  it 
states  is  siaterially  identical  to  the  one 
for  which  wnfvsrs  and  bhnkef 
approvals  wars  grantati  in  CKnerts 
Power.  NBA  stsles  that  as  in  Cftizem 
Power  it  win  own  no  genersthig  units  or 
transmission  Unes,  altliuugh  its 
corporate  structure  and  ducuments  wiB 
be  jurisdictional;  the  costs  of  the 
marketing  transactions  wQI  be 
determined  by  die  sellers;  earnings  wilt 
not  be  defined  and  regulated  in  terms  of 
an  authorized  return  on  capital  as  would 
be  the  conventional  pubb'c  utility  case; 
and.  NEA  does  not  intend  to  obligate 
itself  to  serve  electricity  consumers. 
NEA  seeks  the  same  waivers  and 
blanket  approvals  granted  to  Qtizens 
Power  for  its  marketing  activities, 
subject  to  a  reservation  of  the  ri^t  to 
request  at  a  later  date  confidential  and 
privileged  treatment  of  certain 
information  provided  to  the  Commission 
pursuant  to  18  CFR  388.112. 

NEA  requests  that  the  Cosmissioa 
accept  its  projposed  tariff  for  power 
marketing  transactions.  NEA  states  that 
its  proposed  tariff  provides  for  the  sale 
of  power  by  NEA  to  any  non-«d!iliated 
customer  at  mutually  agreed  prices,  at 
or  below  the  purchaser's  expected 
alternative  cost  for  similar  electric 
power. 

NEA  states  that,  as  in  Citisens  i^9wer, 
it  neither  owns  nor  is  iffiUsted  with  sagr 
owner  of  transnrission  facikitiea;  il  is  not 
affiliated  with  any  entity  having  a 
fiwichised  electric  service  territory;  and 
therefore  it  has  no  market  power.  NEA     ' 
argues  that  the  Conunissiott  csn  rely  snd 
has  relied  on  maricet  forces  to  coitrat 
rates  and  to  prevent  them  from 
becoming  excessive,  if  the  seller  has  no 
market  power.*  NEA  further  states  that, 
under  the  proposed  rate  schedsk,  the 
purchaser  will  provide  a  written 
representation  to  NEA  that  the  purchase 
is  at  or  below  the  buyer's  expected 
alternative  coat  of  similar  electric  power 
to  be  purchased  NEA  states  that  this 
representaboo  will  provide  s  formal 
price  cap  in  any  transactioa  To  further 
protect  against  self-dealing,  NEA's 
proposed  rate  schedule  bars  affiliate 
sales  [i.e^  no  sale  may  be  made  to  any 
entity  controlled  by.  under  common 
control  with,  or  controlling  NEA). 

Notice  of  NEA's  filing  was  published 
in  the  Federsl  Register,  with  comments, 
protests,  or  interventions  due  on  or 


*  NEA  dlec  Ooeen  Stsles  Power,  44  FE31C 
1 61  JSl  (1988):  Ttewswastswi  PlpelneCe..  «I  FHtC 
1  S1.M0  tISSB):  Pedflc  Gee  end  ElacMc  Ceu  «S 
FEBC 1 MJIS  (nas^  Ocanss  aad  BocUbmI  IMiMiss. 
Inc.  42  FERC  t  SUa2  (1888):  BaMaMW  Ces  aad 
Electric  Cb..  40  FHtCI  SLITO  flSBT):  PScfficGaa 
and  Electric  Co..  38  note  t  SI  JO  (IMT). 


before  February  1&  1900.*  No  comments, 
protests,  or  interventions  were  filed. 

Discussion 


Consistent  with  the  Commission's 
findings  in  Citizens  Energy,''  we  find 
that  NEA's  power  brokering  activities 
do  not  involve  any  purchase  or  sale  of 
power  by  NEA,  and  consequently  no 
question  of  jurisdiction  arises. 
Accordingly,  we  disclaim  jurisdiction 
over  NEA's  brokering  activities. 

To  approve  NEA's  proposed  rate 
schedule  tmder  the  Federal  Power  Act 
(FPA),  the  Commission  must  find  that  it 
falls  within  a  "zone  of 
reasonableness."  *  The  zone  is 
"botmded  at  one  end  by  the  investor 
interest  against  confiscation  and  at  the 
other  end  by  the  consumer  interest 
against  exorbitant  rates."  *  The 
Commission  has  aUowed  considerable 
pricing  flexibility,  and  concluded  that 
flexibUe  rates  fall  within  the  zone  of 
reasonableness  in  circumstances  where 
the  seller  could  show  that  it  lacks 
market  power  and  there  is  a  pricing  cap 
based  either  on  the  seller's  cost  *°  or  on 
the  purchaser's  avoided  cost.*  * 

NEA's  power  marketing  proposal 
addresses  these  concerns  in  the  same 
way  that  Citizens  Power's  proposal, 
did  **  and  its  proposed  tariff  is  identical 
to  that  on  file  for  Citizens  Power.  NEA 
owns  no  generation  or  transmission 
focilities.  NEA  is  not  affiliated  with  any 
entity  that  owns  transmission  facilities. 
NEA  is  not  affiliatad  with  any  entity 
that  has  a  franchissd  service  territory. 
Consequently,  baaed  on  the  facts  before 
us,  we  find  that  NEA  has  characteristics 
that  provide  us  with  sufficient  assurance 
that  it  lacks  maricet  power.  In  addition, 
since  NEA  will  sell  only  to  non- 
affiliates,  it  will  not  be  able  to  engage  in 
self-dealing.  Moreover,  NEA  will 
explicitly  require  buyers  to  state  that  the 
purchase  is  at  or  bslow  the  buyers' 
alternative  costs,  thus  providing  a  price 
cap.  Accordingly,  as  in  Citizens  Power, 
we  will  accept  NEA's  proposed  rate 
ichedule  for  filing 

As  in  Citizens  Power,  NEA  could 
obtain  control  of  generation  or 
transmission  facilities,  which  would 
^uire  a  review  o(  its  market  power 


I 


•S6FsdRst.«6S(l 

*3S  FERC  al  61.453. 

•Kg..  Alabama  Electric  CoopereUve  v.  FERC  684 
F.2d  ax  27  (aC  Or.  IflBB). 

*£^  leisey  Cenlrel  IH>wer  S  Light  Co.  v.  Fl3tC 
810  F Jd  1168. 1177  (D.C  Or.  1887). 

■•See.  e#.  PMiflc  Ga  and  Electric  Ca  (TnHock). 
42  FERC1 81408,  order  nn  nhearing.  43  FERC  1 
ei.40S  (1888). 

■  ■  Eg..  Orai^B  and  Rockland  UliliUae,  Inc  42 
FERC  leijn2  (1888). 

'*Sse  48  PBRC  al  8U7S-77. 


and  opportunities  for  self-dealing."  To 
protect  against  such  eventuality,  as  in 
Citizens  Power,  we  will  attach  two 
reporting  conditions  to  our  approval:  ** 
(1)  that  NEA  promptly  file  with  the 
Commission  s  notice  of  any  change  in 
status  or  any  change  in  organization  or 
operation  that  woiild  constitute  a 
departure  from  the  characteristics  the 
Commission  relied  on  in  accepting 
NEA's  proposed  rate  schedule;  and  (2) 
that  NEA  make  quarterly  informational 
filings  concerning  each  purchase 
contract  and  each  sale  contract  with  the 
first  filing  due  on  June  30. 1990.** 

As  we  stated  in  Citizens  Power,  we 
believe  that  the  conditions  and 
safeguards  adopted  here  to  ensure 
continuing  lack  of  market  power  by 
NEA,  combined  with  the  condition  that 
rates  be  at  or  below  the  purchaser's 
expected  alternative  cost  will  provide  a 
rate  that  is  legally  sufficient  under  the 
FPA.»* 

Because  NEA's  rates  sre  maiket- 
based,  as  in  Citizens  Power,  the  cost 
data  requirements  under  subparts  B  and 
C  of  part  35  of  the  Commission's 
regulations  are  inapplicable.'*  We  wiU. 
therefore,  grant  NEA's  request  to  waive 
these  requirements,  in  part  In  addition 
to  the  contract  information  discussed 
above,  we  will  also  require  NEA  to  file 
notices  of  cancellation  and  succession. 
In  addition.  NEA  must  file  any  revision 
to  its  formula  for  computing  rates. 

The  Commission  will  also  grant  the 
additional  waiver  and  blanket  approvals 
requested  by  NEA,  consistent  with 
Citizens  Power  and  the  cases  cited 
therein,  as  discussed  below."  Parts  41. 


;:i 


'•/del  61.777. 

•«  Ida!  81777 

'  *  Tlie  filing  requirements  adopted  here 
incorporate  As  le^uirements  outlined  in  Citiient 
Power  the  buyer's  or  seller's  nsme:  s  brief 
deecriptiaa  of  Ifae  service,  including  degree  of 
firmnees:  lbs  delivery  points:  the  quentities:  lbs 
prioss;  lbs  oonlract's  durstion;  the  buyer's 
certificaliaa  Ihet  the  reie  is  equal  to  or  bekm  its 
sitemative  coats:  snd  sny  other  sttribules  Ihsl 
contribute  to  its  msrket  value.  Id.  at  61.778. 

To  the  extent  that  NEA  may  request  confidentisl 
trsstment  under  IB  CFR  388.112  of  iU  retes  and 
larms  snd  oonditlans  of  service  in  its  ssls  contracts. 
Ihto  beslmsnl  will  nol  be  svsUable.  Seclioa  2D6(c) 
of  the  FPA  requires  sU  public  utUities.  induding 
NEA  as  a  power  marketer,  to  tile  erilh  Ibe 
Commisskm  lor  public  inspectkm  ell  retes.  cfaarfss. 
dsasificstions,  end  prectioes.  es  well  es  sny 
contracts  that  affect  or  ralsts  to  such  ralss.  chsrgss. 
dassificstions.  and  practices.  16  VS.C.  8>4d(c) 
(1968). 

'•48  FERC  al  61.779. 

■*  Subparts  Band  C  of  pert  SS  require  inter  alia 
cost  deta  to  be  eabmitted  with  initial  rate  filings 
and  rate  dianse  fiUngs  ander  sectkm  an  of  dw  FPA. 
and  iiifurmatkM  ccBceraing  calculaHoiis.  thiBSii  in 
suspended  retes,  infatautkM  by  refsranoe.  refund 
requirements,  laiiaub  and  davelopmant  dei 
percentefs  adders,  lax  normallsaliaa.  and 
constmcUoa  work  in 

■•«FBRCalS1.77S-aa 


101.  and  141  prescribe  certsin 
informational  requirements  that  focus 
on  the  assets  that  a  utility  owns.  Since, 
as  in  Citizens  Power,  NEA  will  not  own 
any  electric  power  generation  or 
transmission  fadHties,  we  will  grant 
waivers  of  the  requirements  of  these 
parts.  Similariy,  we  will  waive  the 
requirements  of  part  SO  related  to 
procurement  policies  and  practices  sines 
NEA  will  not  engage  in  such  activities. 
Parts  45  and  46  prescribe  filing 
requirements  for  interiocking  directora. 
As  noted  in  our  previous  cases,  the 
Commission  caimot  waive  the  statutory 
requirements  of  section  305  of  the 
FPA  "  which  prohibit  interiocking 
directorates  without  Commission 
authorizatioit  We  wiU,  therefore, 
require  only  an  abbreviated  statement 
identifying  any  jurisdictional  interlock 
and  will  reserve  the  ri^t  to  require  a 
further  showing  that  public  or  private 
interests  are  not  adversely  affected** 

We  wiU  also  grant  NEA's  request  for 
blanket  approval  under  part  34  for  all 
future  issuances  of  securities  and 
assumptions  of  lisbility,  subject  to 
objection  by  sny  interested  party,  as 
ordered  herein."  Since  the  purpose  of 
part  34  is  to  ensure  die  financial 
viability  of  public  utilities  obligated  to 
serve  electric  consumera,  and  NEA  does 
not  intend  to  obligate  itself  to  serve 
electric  consumers,  the  requirements  are 
inapplicable. 

Because  NEA  has  given  only  a  general 
description  of  how  it  intends  to  operate  ^ 
and  there  is  no  way  to  anticipate  the 
future  scope  or  structure  of  its  activities, 
we  will  put  NEA  on  notice  that  its  ratesi 
%vill  remain  subject  to  the  statutory 
standards  of  the  FPA  and  that  the 
waivers  and  blanket  approvals  granted  ^ 
herein  may  be  rescinded  in  the  fiiture  if 
the  Commission  finds  that  they 
adversely  impact  upon  the 
Conunission's  ability  to  meet  its 
statutory  obligations  under  the  FPA. 

The  Commission  orders 

(A)  NEA's  request  for  waiver  of  parts 
41,  sa  101,  and  141  of  the  Commission's 
regulations  is  hereby  granted 

(B)  Withhi  thirty  (30)  days  of  tiie  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  the  Commission's 
blanket  approval  of  issuances  of 
securities  or  assumptions  of  liability  by 
NEA  should  file  a  motion  to  intervene  or 
protest  wiUi  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington,  DC 
20426,  in  accordance  with  Rules  211  and 


••l8U5£.|82M(taH). 
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214  of  the  CmBkuaa's  Rates  of 
Practka  mhI  Piocwhaa  flftCPJt 
i|36aJllaMiaa&214). 

fC)  ADMnta  icqacal  fof  bnring 
within  th»  pwied  M«  fcrtk  iB  Ordaii« 
Paragraiiti  (B)  abovt.  NBA  ii  awtkoiiicd 
to  isana  aacuritiaa  and  naiinw 
oblige  tioBs  or  liabilitica  aa  fnaranlor. 
endorser,  awcty.  or  otherwiae  in  lespact 
of  any  Mcarity  of  another  pctaoa; 
provided  that  sudk  isaaa  or  asaaapliao 
is  for  some  lawful  object  withaa  the 
corporate  poiposcs  of  Uie  apfiitnai,  and 
compatible  with  the  public  iatateat.  and 
is  reasonably  necessary  or  approptiats 
for  such  purposes. 

(D)  The  Commissioa  lesarvea  the  light 
to  require  a  further  ahowiag  that  naithar 
public  nor  private  interests  wdl  be 
adversely  afiected  by  continued 
Commission  a{q)rovaI  of  NEA'a 
issuances  of  securities  os  assiimptiont  of 
liability. 

(E)  Untfl  farther  Older  of  this 
Commission,  any  person  now  holding  or 
who  may  hold  an  otherwise  prosaibad 
interlock  involving  NEA  ia  authoriaed  to 
hold  such  position  provided  that  such 
person  files  the  application  leqaited  by 
Ordering  Paragraph  (F)  below. 

(F)  Until  farther  order  of  this 
Commission,  the  full  requirements  of 
parts  45  and  46  of  the  Commiasion'a 
regulations,  except  as  noted  below,  are 
hereby  waived  with  respect  to  those 
persons  subject  to  Ordering  Paragraph 
(E)  above,  and  those  persons  instead 
shaO  file  a  sworn  ai^lication  providing 
the  following  information: 

(1)  FoD  name  and  business  address; 
and 

(2)  All  jnrisdictianal  interfocks, 
identifying  die  affiected  caapamea  and 
the  positiona  held  by  that  person. 

(G)  The  Cbmmiasiott  reserves  the  right 
to  require  a  fiixtbei  shuwiug  diat  neither 
public  nor  private  inlerests  wfll  be 
adversely  affected  by  ifae  continoed 
holding  of  die  interiocfcs  addressed 
above. 

(H)  NEA's  request  for  waiver  oi  the 
provisions  of  subparts  B  and  C  of  parts 
35  of  die  Conmission's  regulations  is 
hereby  granted  in  part,  as  discussed  in 
the  body  of  this  order. 

(I)  NEA's  rate  sdMdala  is  hereby 
accepted  far  fibag  to  be  effective  Mardi 
2a  ISfa**  conditioned  apon  die 
compliance  filing  and  the  fiKng 
reqavesMnta  in  Orderng  Paragraphs  Q). 
(lC)iaMi(Dbefaw. 

0)  WidiiB  30  days  of  dM  date  of  dkis 
order.  NEA  win  notify  dw  CoBuaiesion 
whether  it  accepts  the  conditiona 
discMsed  in  dM  boify  of  dria  order. 


OTteratewhedukL 

Electric  AM$ociote»  Umittd  r^mm»iif  tiH 
SchMMe  PERC  No.  1. 


Abeent  each  approval  Ordering 
Paragraph  (I)  above  wtt  be  vi^  as  of 
die  dale  of  diia  order. 

(K)  NBA  wfllsabBil  a  staluuent 
within  90  days  of  diis  order  that  satisfies 
the  reqairements  dial  a  nMrfceter  nast 
meet  at  dM  tine  of  fifing  a  reqeest  to 
obtain  pricing  flexibflify. 

(L)  NEA  wiD  safamit  qoarterly  an 
informational  fifing,  as  dfscussed  in  the 
body  (rf  this  order.  The  first  qoarteriy 
informational  filing  wS  be  doe  on  Jane 

3ai9ga 

By  the  CommiuioR. 
LoisaCMhd. 
Secretary. 

[FR  Doc.  9»-ea30  FileA  3-26-a0(  arts  «■) 
I  cooa  snii.oi-« 


ENVIRONMENTAL  PROTCCnON 
AQENCY 

[OPTS-592S4B;  FRL  373ft^l 

Cartabi  CtMmfcal;  Approval  of 
MOIWITICaDOlia  to  lOat  mmtOmmQ 

Exemption 


fi  EbvDtniBiental  IVotecbon 
Agency  {BPA). 

ACTKNC  Notice. 


:  Thia  notice  anaouDcea  BPA's 
approval  nodificationa  of  the  test 
marketing  period  far  a  teal  larketiBg 
exenptioo  (TME)  under  section  S0i)(1) 
of  te  Toodc  Sabatancea  Cmrtnl  Act 
(TSCA)  and  40  CFK  72058.  EPA 
designated  the  origiaal  test  iMiketiBg 
application  aa  TME-80-1.  The  test 
mariieting  conditions  are  described 
below. 

EFRCnvi  OATC  March  15.  MSa 


inoNcomACTt 

Darlene  )ones,  New  Chaaiicala  BvandK 
Chemdal  Cootrol  DivisioD  (TS-79l)l 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Bm. 
E-eil.  401 M  St  SW..  Washii^ton.  DC 
20460(202)383-2279. 

5(hUl)  of  TSCA  auduiriiea  EPA  to 
exeaqit  persons  froas  ptemamfactare 
notificatioa  (FMN)  lequiieuieiits  and 
permit  them  to  manofactuie  or  bnport 
new  chemical  substances  for  teat 
marketing  purpoaea  if  the  Ageaqr  finda 
that  the  manufactiHe.  procasaingi 
distribution  in  commerce,  use.  and 
disposal  of  the  substancea  for  test 
marketing  purpoaea  will  not  pieaent  an 
unnaaaiiabk  riak  el  k^ary  to  heahb  or 
die  emainweut  EPA  awy  hnpese 
restrictions  on  test  marketing  activities 
and  may  mocfify  or  lavoka  a  test 
mariieting  exemptioB  apan  raesipl  of 
new  information  which  casts  signiBcant 


doobt  on  its  finding  that  the  test 
mariceting  activify  wiU  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  the  modification 
of  the  test  nwritefing  period  for  TMB-88- 
1.  EPA  has  detennined  dkat  test 
marketing  of  die  new  chemical 
substance  described  bdow,  under  the 
conditions  set  o«t  in  the  TME 
application  and  modification  reqaest, 
and  for  the  nMNlified  time  period 
specified  briow,  will  not  present  an 
unreaaondite  risk  of  kifury  to  health  or 
the  enVironnenL'nodiictioa ' 
use.  and  the  namber  of « 
not  exceed  that  specdied  in  the 
application.  All  oiher  conditiana  aad 
restrictkms  described  to  die  flriginal 
Notke  of  Approval  of  Test  Marketing 
ApplicatioB  asuat  be  aaei 

T-t»-1 

Notice  of  Approval  of  Origimai 
Application:  December  5, 1988  (S3  FR 
46874). 

Ending  Data  of  Modified  Teat 
MaAetingPtriod:  May  5.  lOOa 

Commencing  Ok  Dato  of 
manufactura. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditiona  and  restricttons  of  an 
exemption  should  any  new  infannatioa 
coma  to  its  attenticm  which  casta 
significant  doubt  on  its  finding  that  the 
test  marketing  activitiaa  will  not  present 
any  unreaaonable  risk  of  injury  to  health 
or  the  envrionmenL 

Dated:  MBidilS.lMa 
lohaMsioM. 

Dmctof,  Cfiewictn  Control  DivisioB,  Ofpce  of 

Tbxic  Sabgtances. 

[FR  Doc  W-aOM  Paed  3-2S-«0c  8:45  am) 
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OfTMl 


Mmter.  Environmental  Prolactton 
Agency  (EPA). 

ACTION:  Notice. 

ivmuuif.  Thia  notice  announces  EPA's      I 
approval  of  an  appBcatfon  tor  test 
marketing  exemption  (TME)  under 
section  5(h)(1)  of  die  Toxk:  Ail 
Contitil  Act  (TSCA)  and  40  CPR  72038. 
EPA  has  designated  this  appBcatioa  as 
TME-80-4. 
tmerm  datb:  klarch  M^  1980 


mOH  CQKTACft 

Robert  Wright  m.  New  Chemicala 
Branch.  Chaaaical  Control  DMaisa  (TS- 
794).  Office  of  Toxic  Sobstancea, 
Environmental  Protection  Agency.  Room 


B-Oia.  401 M  Street*  8W.,  Wariiington, 
DC  20400  (202)  38S<^80a 


lOactton 

6(h)(1)  of  TSCA  avitorin*  EPA  to 
exeaspt  peiaona  froM  preasairafacture 
notilieatkn  (FMN)  raqiitoementa  and 
permit  dMB  to  mamtfactme  or  import 
new  chemical  substances  for  test 
marketing  purposes  If  the  Agency  finds 
that  the  manufactuia.  processing, 
distribution  in  commerce,  use  and 
disposal  of  the  substance  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injtiry  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify,  revoke  or  deny  a  test 
marketing  exemption  upon  receipt  of 
information  vrhich  cast  significant  doubt 
on  its  finding  that  the  test  marketing 
activify  wiU  not  preaent  an 
nnreesonable  risk  of  injury. 

EPA  hereby  approves  TME-60-4.  EPA 
has  determliMd  that  test  marketing  of 
the  new  chemical  aubstance  described 
below,  under  the  conditions  set  out  in 
the  TME  application  and  amendment, 
and  for  die  time  period  and  restrictions 
specified  below,  wlU  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment.  Production  volume, 
use.  and  the  number  (rf  customers  must 
not  exceed  that  specified  in  the 
application  and  amendment  All  other 
conditions  and  restrictions  described  in 
the  application  and  amendment  and  in 
this  notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-90-8: 

1.  The  Company  siiall  dispose  of  all 
wastes  of  the  TME  substance  produced 
during  manufacture  only  by 
incineration.  This  provision  does  not 
supersede  or  preempt  any  applicable 
federal  state,  and  local  laws  and 
regulations. 

2.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  ^  use  of  the 
substance  is  restricted  to  that  approved 
in  the  TME  In  addition,  the  applicant 
shall  maintain  the  following  records 
until  five  years  after  the  date  they  are 
created  and  shaH  make  them  available 
for  inspection  and  oopying  in 
accordance  with  section  11  of  TSCA: 

A.  Records  of  die  quantify  of  die  TME 
substance  produced  and  the  date  of 
manufacture.        !  j 

B.  Records  docunenting  the  names 
and  addresses  (including  shipment 
destination  addreaa,  if  different)  of  all 
peraona  outaide  the  aite  of  manufacture 
to  whom  the  Company  directiy  seUs  or 
transfers  the  TME  aabatance.  the  date  of 
each  sale  or  tranafar.  and  the  quantify  of 
the  sttbatanoa  sold  or  transfened  on 
such  date. 


C  Copies  of  die  bUI  of  lading  diet 
accoasapanias  each  shipment  of  the 
TME  swatanoa. 

D.  Reoords  docnmanting  omnpUaDce 
widi  dw  dlapoMl  raqokMiant  for 
indneratioa  of  all  wastes  produced 
during  manufactore  induding  method  of 
disposal,  kicatioa  of  disposal  sitae, 
dates  of  disposaL  and  voluoie  of  TME 
substance  dispoaad.  Where  the 
estimated  disposal  volume  is  not  known 
to  the  Company  and  ia  not  reaaonably 
ascertainable  by  the  Company,  the 
Company  must  maintain  other  recorda 
whidi  demonstrate  establishment  and 
implementation  of  a  program  that 
ensures  oompUance  with  any  applicable 
disposal  requiremente. 

T-80-4 

Date  of  Receipt-  January  31, 190O 

Notice  ofReoeipi:  February  20 1980 
(55  FR  6679). 

Applicant'  Confidential. 

Chemical:  (G)  Modified  alpha 
terpinene  and  aJpha  phellandrene 
camphene. 

Use:  (G)  Used  on  inedible  foliage  of 
agricultural  crops. 

Production  Volume:  110300  kilograms. 

Number  of  Customers:  ConAdenttal. 

Worker  Exposure:  Non  vta  inhalation: 
some  dermal  exposure  widioot  gloves. 

Test  Marketing  Period:  1  year, 
commencing  on  the  first  day  of 
commerical  manufacture. 

Ruk  Aaseesment  EPA  klentified  a 
health  concern  for  acute  toxidfy  based 
on  the  amine  salto  for  the  teat  market 
substance.  However,  becauae  worker 
expoaura  will  be  minimal,  the  rlak  to 
human  health  ia  expected  to  be 
negligibte. 

EPA  alao  identified  environmental 
concerns  for  the  TME  substance.  Based 
on  test  data  on  analogous  compounds 
EPA  expecte  chronic  toxidfy  to  aquatic 
organisms  at  a  concentration  of  200  ppb 
TME  substance  in  surface  waters. 
During  manufactura  at  1  site  up  to  10 
days  per  year,  release  of  2  kilojgrama  per 
day  after  POTW  treatment  would  result 
in  a  surface  water  concentration  of 
approximately  500  ppb.  However,  the 
submitter  amended  the  TME  appUcatton 
to  agree  to  dispose  all  TME  substance 
waste  produced  during  manufacture  by 
incineration  only.  Ralaasaa  to  water  are 
negligibte  during  use.  Therefore,  the  test 
market  substance  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment 

Public  Comments:  None. 

The  Agency  raaerves  the  right  to 
rescind  annroval  or  modify  the 
conditions  and  restrictions  of  an 
exemption  shoold  any  new  inforraatian 
come  to  its  attention  which  caate 
significant  doubt  on  ito  finding  dMt  dM 


test  marketing  acdvitiaa  arill  not  piasint 
an  unreasonabte  riak  of  tojory  to  healtk 
or  the  environment 

Dated:  March  lO  1980 
lehaW.Msisas, 

Director,  Chemical  Control  Dhf  Man.  Office  of 

Toxic  Subetancee. 

(FR  Doc  90-4815  FItod  S-8B-80  8d48  am) 
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TSCA 
TootCMO 


R  Environmental  Protection 
Agency  (EPA). 
action:  Notice. 


n  TUs  notice  annoonoes  the 
recdpt  of  teat  data  on  cuasena  (CAS  Na 
90-82-8).  submitted  pursuant  to  a  final 
test  rute  under  the  Toxic  Substances 
Control  Act  (TSCA).  Publication  of  diis 
notice  is  in  compliance  with  section  4(d) 
of  TSCA. 

PON  PURTNBI  OPOiNIATION  CONTACTS 

Michael  M.  StahL  Director. 
Environmental  Aaaistanca  Diviaion  (TS- 
799),  Office  of  Toxic  Subatanoas. 
Environmental  Protection  Agsncy.  Rm. 
E-543B,  401 M  St.  SW.,  Washii«ton.  DC 
2048O  (202)  554-1401  TDD  (202)  554- 
0551. 

4(d)  of  TSCA  reqnirea  EPA  to  publish  a 
notice  in  die  Fedsral  legtetar  reporting 
die  receipt  of  test  data  submitted 
pursuant  to  teat  rales  promulgsled  under 
section  4(a)  within  15  days  after  it  te 
received. 

L  Teat  Doto  Cull  mlnlnai 

Test  data  for  cumene  was  submitted 
by  the  Chemical  Manufacturcn 
Assodation  pursuant  to  a  test  rute  at  40 
CFR  7901280  It  was  received  by  EPA  on 
Merch  12, 1880  The  suborissions 
deacribe  teste  of  acute  toxidfy  to:  (1) 
Rainbow  trout  (2)  sheepahaad  minnow 
(3)  myaid  ahrimp,  (4)  daphnida.  and  (5) 
mydd.  All  teat  were  done  under  flow- 
Uirough  conditions.  Acute  toxidfy 
testily  is  required  by  diis  test  rale.  Thia 
chemteal  ia  uaed  for  die  prodoctfon  of 
phenol  and  acetone. 

EPA  baa  initiated  ite  review  and 
evaluation  prooeaa  far  theae  data 
submissions.  At  dite  time,  die  Agency  is 
unabte  to  provide  any  determination  as 
to  the  completeness  of  the  subndsskms. 

n.  PubHc  Raoord 

EPA  has  eatabUahad  a  public  record 
for  dite  TSCA  aecttoo  4(d)  receipt  of 
data  notfca  (docket  naadier  OFTS- 
44548).  TUa  raoord  indudaa  copiaa  ef  aB 
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studies  reported  in  this  notice.  The 
record  is  available  for  inspection  from  8 
a.in.  to  4  p.in^  Monday  through  Friday, 
except  legal  holidays,  in  the  TSCA 
PubUc  Docket  Office.  Rm.  NE-G004. 401 
M  St..  SW..  Washington.  DC  2046a 

I   Authority:  15  U.&C.  2608. 
~    Dated  Maich  2a  IflSa 

ChariM  M.  Amt. 

Acting  Director,  Existing  Chemical 

Assessment  Division.  Office  of  Toxic 

Substances. 

(FR  Doc.  90-6ne  Filed  3-28-80: 8:45  am] 


FEDERAL  MARITIME  COMMISStON 


) 

The  Federal  Maritime  Conunission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(8)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  Room  10325.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Secretary,  Federal 
Maritime  Commission.  Washington.  DC 
20573,  within  10  days  after  the  date  of 
the  Fodsfal  Ragistar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  fmmd  in  i  872JM)3  of  Title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  Noj  202-010012-019. 

Title:  Australia-Pacific  Coast  Rate 
AgreemenL 
Parties: 

Hamburg-Sudamerikanische 
DampfshifEfahrts-Gesellschaft 
Eggert  ft  Amsinck  (Columbus  Line) 
Associated  Container  Transportation 

(Australia)  Limited  (Pace  Line) 
Syitopeia:  The  proposed  amendment 
woud  delete  from  the  Agreement  the 
foUowmg:  (1)  The  words  "the 
apportionment  of  traffic,  including  in 
particalac"  from  Article  5(c):  (2)  Article 
5(i):  and  (3)  The  last  paragraph  of 
Article  11.  The  fint  and  last  paragraphs 
of  Article  13  have  been  reworded. 

Agreement  No.:  202-O10286-O16. 

TiUe:  Australia/Eastern  USA 
Shipping  Conference. 
Parties: 

Hamburg-Sudamerikanische 
DamplshifR^ahrts-Gesellschaft 
Eggert  ft  Amsinck  (Columbus  Line) 

Associated  Container  Transportation 


(Australia)  Limited  (Pace  line) 
Synopsis:  The  proposed  modification 
deletes  Article  5.1  (k)  and  (1)  and 
rewords  (j).  The  proviso  at  the  end  of 
Article  16.4(b)  is  deleted.  Article  5.3  is 
amended  to  provide  that  the  Members 
may  enter  into  Service  Contracts  in 
accordance  with  the  provisions  of 
Article  14.  The  Agreement  also  amends 
Article  13.1  pertaining  to  the  filing  of 
independent  actions  and  now  states  that 
such  filings  will  be  efi'ective  no  later 
than  10  calendar  days  after  receipt  of 
notice. 

Agreement  Noj  202-010286-025. 

Title:  South  Europe/U.SA.  Pool 
Agreement 
Parties: 

Compania  Trasatlantica  Espanola. 
SJL 

Costa  Container  Line,  A  Division  of 
Contship  Containerlines  Limited 

Evergreen  Marine  Corporation 
(Taiwan)  Ltd. 

Farrell  Lines.  Ina 

"ItaUa"  di  Navigazione,  S.pJV. 

Jugolinija 

Lykes  Lines  (Lykes  Bros.  Steamship 
Co..  Inc.) 

AJ>.  MoUer-Maersk  Line 

Nedlloyd  Lines  (NedUoyd  Ujnen  EV.) 

P  A  O  Containers  (TFL)  Ltd. 

Sea-Land  Service.  Inc. 

Zim  Israel  Navigation  Company.  Ltd. 

Synopsis:  The  proposed  modification 
revises  the  pool  periods  applicable  to 
particular  pool  sections,  ainid  revises  and 
clarifies  the  time  periods  applicable  to 
the  issuance  of  final  statements  by  die 
Pool  Administrator  and  the  payment  of 
penalties  by  member  lines. 

Agreement  No.:  203-0100994)07. 

Title:  Ecuador  Discussion  Agreement 
Parties: 

United  States  Adantic  and  Gulf/ 
Ecuador  Freight  Association 

Empresa  Naviera  Santa.  S.A. 

Compania  Chilena  de  Navigacion 
Interoceania.  S.A. 

Gran  Golfo  Express 

Synopsis:  The  proposed  modification 
would  add  Naviera  Consolidada  S.A.  as 
an  independent  carrier  party  and  delete 
Gran  Golfo  Express,  a  joint  service  of 
Transportes  Navieros  Ecuatorianos  and 
Naviera  Consolidada  S.A..  as  an 
independent  carrier  party.  The  parties - 
have  requested  a  shortened  review 
period 

Agreement  No.:  203-011275.  TiUe: 
Australia/United  States  Discussion 
Agreement 
Parties: 
Hamburg-Sudamerikanlscho 
Dampfschifffahrts-Gesellschafi 
Eggert  ft  Amsindc  (Columbus  Line) 


Associated  Container  Transportation 

(Austinlia)  Ltd.  (Pace  Line) 
= Austi«lia-^New  Zealand  Direct  Line 

Synopsis:  The  proposed  Agreement 
would  permit  the  parties  to  discuss  rates 
and  other  matters  relating  to  the  trade 
from  AustraUa  to  the  United  States. 

Agreement  No.:  206-011276. 
Title:  United  States/Southern  and 
East  Africa  Interconference  Agreement 

Parties: 
United  States/Southern  Africa 

Conference 
United  States/East  Africa  Conference 
Synopsis:  The  proposed  Agreement 
would  authorize  the  parties  to  meet 
exchange  information  and  discuss  and 
reach  consensus  or  agreement  upon 
rates,  charges,  classification,  rules, 
service  items,  freight  forwarder 
compensation,  practices  and  other  terms 
and  conditions  of  bvnsport  The  parties 
have  no  obligation  under  this 
Agreement  other  than  voluntarily,  to 
adhere  to  any  consensus  or  agreement 
reached. 

Qy  order  of  the  Federal  Maritime 
Commiaaioa 

Dated  March  21, 198a 
looophCPdUns. 
Secretary. 
(FR  Doc.  90-6813  Filed  3-2B-8a  8:45  am) 


FEDERAL  RESERVE  SYSTEM 


ApplcsMofW  To  EnQftO*  da  Novo  in 


The  companies  listed  in  this  notice 
hfve  filed  an  application  under 
f  22S.23(a)(l)  of  the  Board's  Regulation 

Y  (12  CFR  225.23(a)(1))  for  tfie  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225Jn(a)  of  Regulation 

Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  direcdy  or 
through  a  subsidiary,  in  »apnbanking 
activity  Uiat  is  listed  in  t  SSiaft  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  sudi  activities  will  be  conducted 
throughout  the  United  States. 

Each  appUcation  is  available  for 
immediate  inspection  at  the  Federal 
Reservfe  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
bupection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
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to  produce  benefits  to  -the  public,  such 
as  greater  convenience,  increased 
competition,  or  gaina  in  efficiency,  that 
outweigh  posaible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  spedfically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  than  April  16, 190a 

A.  Federal  Raaerve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street,  Chicago,  Illinois 

eoeeo: 

1.  Albany  BoncshoreSi  Inc.  Albany, 
Illinois;  to  engage  de  novo  in  acting  as 
an  insurance  agency  for  the  activity  of 
selling  life,  heal&  and  annuity 
insurance  pursvant  to  i  225.25(b)(8)  (iii) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  in  an  area 
covering  a  radius  of  approximately  l7 
miles  around  Albany,  Illinois,  on  the 
Illinois  side  of  the  Mississippi  River. 

B.  Federal  Raaorve  Bank  of  SL  Louis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  First  Commercial  Corporation, 
Little  Rock,  Arkansas;  to  engage  de  novo 
in  providing  data  processing  and  data 
transmission  services,  facilities,  data 
bases,  or  accesa  to  such  services, 
facilities,  or  data  bases  by  any 
technological  means  pursuant  to 
i  225.25(b)(7)  of  the  Board's  Regulation 
Y. 

Board  of  Coveraort  of  tlie  Federal  Reserve 
System.  March  21. 1990. 
Jaanfer).  lohaMM. 
AsMoiiate  Secretary  of  the  Board 
(PR  Doc.  9^-WW  Piled  3-28-80: 8:45  ami 
I  COOK  U1»<41-M 


Lany  Bcawar;  ClMfiO'  hi  Bonk  Control 
Mtiticaa.  icQiilaltlon  of  thoraa  ot 
Banka  or  Bank  Nohino  CoHiponlaa 

The  notificaat  listed  below  has 
applied  under  tike  Change  in  Bank 
Control  Act  (12U.S.C  18170))  and 
1 225.41  of  die  Board's  Regidation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 


forth  in  paragraph  7  of  the  Act  (12  UAC 
1817(^7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notice*  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  die  offices  of  the  Board 
of  Governor*.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Govemora.  Comments  must  be  received 
not  later  than  April  10. 1990. 

A.  Federal  Raasfiia  Bank  of  8t  Lewis 
(Randall  C.  Sumner,  Vice  President)  411 
Locust  Sbaet.  St  Louis.  Missouri  63166: 

1.  Larry  Brewer,  Brewer  Brothers.  Inc 
and  Brewer  Family  Trust:  to  acquire  an 
additional  13M  percent  of  the  voting 
shares  of  First  Paragould  Bankshares. 
Inc..  Paragould,  Arkansas,  for  a  total  of 
25.10  percent,  and  thereby  bidirectiy 
acquire  First  National  Bank,  Paragould. 
Arkansas,  and  Coming  Bank.  Coming, 
Arkansas. 

Board  of  Govefnon  of  the  Federal  Reserve 
System,  March  21. 198a 


I. 

Associate  Secretary  of  the  Board. 
(FR  Doc  90-6850  FUed  3-2B-8a  8:45  am) 
\eoost»n^%-m 


Fhat  Sun  CMM  Corporatfon  at  aM 
rormaoona  on  ABQiaaRMina  vyjaiiu 
■aargaraoT  Dana  nonang  wviniMn^w 

The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holdling  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
\J.SJC  1842(c)). 

Each  application  is  available  for 
immeidate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  dw  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  uniting  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  conunent  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
Ueu  of  a  hearing,  identifiying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  oonunents 
regarding  each  of  these  applications 


moat  be  received  not  later  than  April  to, 
199a 

A.  Fadatal  Raeatva  Bank  of  ndanofid 
(Fred  L  Bagwell  Vice  President)  701 
East  Byrd  Street  Richmond.  Virginia 
23261: 

1.  First  Sun  Capital  Corporation, 
Columbia.  South  Carolina;  to  acquire 
100  percent  of  the  voting  shafts  of 
Khigsley  Bank.  Orange  Park.  Florida. 

B.  Fadanl  Raaanra  Baak  of  St  Leids 
(Randall  C.  Sumner.  Vice  President)  411 
Locust  Sti^eet  St  Louis.  Missouri  63166: 

1.  Financial  Bancshares,  Inc.,  St 
Louis.  Missouri;  to  acquire  an  additional 
694  percent  of  the  voting  shares  of  First 
Bank  of  East  Prairie.  East  Priairie. 
Missouri,  for  a  total  of  100  percent 

Board  of  Govemora  of  the  Psdaral  Reaarve 
System.  March  21, 199a 

Associate  Secretary  of  the  Board 

(FR  Doc  90-6649  Filed  3-28-8a  8:45  am) 


IMBanc  Corp^  at  at4  FOmotlon  of, 
AeouMHon  Iw.  or  Moroar  of  Bonk 
HakOno  CoanMlaa:  and  AooulaMon  of 


The  company  listed  in  tfiis  notice  has 
applied  under  |  225.14  of  the  Board's 
Regulation  Y  (12  CFR  225.14)  for  the 
Board's  approval  under  section  3  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1842)  to  become  a  bank  holding 
company  or  to  acquire  voting  securities 
of  a  bank  or  bank  holding  company.  The 
listed  company  has  also  appUad  under 
I  225.23(a)(2)  of  Regulation  Y  (12  CFR 
225.23(aK2))  for  tiie  Board's  approval 
under  section  4(c)(8)  of  die  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21  (a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  tiiat  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies,  or  to  engage  in  such 
an  activity.  Unless  otherwise  noted, 
these  activities  will  be  conducted 
throughout  Uie  United  SUtes. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiH  also  be  available  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whedier  consummation  of  Uie 
proposal  can  "reasonably  be  expected 
to  iModuce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
coaipetition,  or  gains  in  efficiency,  that 
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oatwci^  poMMwadhrcrM  fiffBCts.-  tacfa 
as  undm  concsntration  of  retoorcaK'- 
deerMMd  or  aoiiir  coopctitioii. 
cooflktsof  intareati.  or  unaoand 
banking  practicea."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reaaons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  16, 1990. 

A.  Fadaral  Reserve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  City. 
Missouri  6419S: 

1.  UniBanc  Corp..  Trenton.  Nebraska; 
and  UniBanc  Corp.  Employee  Stock 
Ownership  Plan,  Trenton,  Nebraska:  to 
become  bank  holding  companies  by 
acquiring  up  to  100  percent  and  30.05 
percent  respectively,  of  the  voting 
shares  of  Thuman  Corporation. 
Maywood.  Nebraska,  and  thereby 
indirectly  acquire  Farmers  State  Bank. 
Maywood.  Nebraska:  and  Treleco.  Inc 
Trenioo.  Nebraska,  and  thereby 
indirectly  acquire  State  Bank  of  Trenton. 
Trenton.  Nebraska. 

In  connection  with  this  application. 
Applicants  and  Thuman  Corporation 
propose  to  engage  in  general  insurance 
activities  in  a  town  with  a  population  of 
less  than  5.000  (Maywood.  Nebraska) 
pursuant  to  §  225.25(b)(S)(iiiKA)  of  the 
Board*  s  Regulation  Y.  Thuman 
Corporation  will  engage  directly  in  the 
activity,  while  UniBanc  Corp.  ESOP  and 
UniBanc  Corp.  will  do  so  indirecdy 
through  Thuman  Corporation. 

Board  of  Govaraon  of  th«  Federal  Reserve 
System.  March  ZL 1800. 
l—MifwHifcBiin. 
AiMociateSacretary  of  the  Board. 
(FR  Ou&  90-68n  Piled  3-as-«k  ac45  an] 


FEDERAL  TRAOC  COMMnSKM 

.intoNaMI-OOMl 


Coafipany,  Ltd.,  at 


ToAMPiMc 


:  Federal  Trade  Coandaaaoo. 
iTopoaed  consent  agreement. 


:  In  aatHeaMBt  of  atteged 
violatioaa  of  federal  law  prohibitiag 
unfair  acta  aad  pradioea  and  loifair 


Biethoda  ef  compedtioB.  thla  cement 
agreement,  accepted  subject  to  final 
Commission  approval,  would  require, 
among  other  things,  the  float  glass 
manufacturers  to  repeal  the  dbaUenged 
portion  of  the  Float  Glass  Capacity 
Agreement  In  addition,  the  consent 
agreement  would  prohibit  respondents 
firaa  entering  into  any  agreement  which 
has  the  purpose  or  effect  of  restraining 
competition  by  either  limiting  float  glass 
manufacturing  capacity  in  North 
America  or  restricting  imports  to  North 
America. 

DAtct:  Comments  mast  be  received  on 
or  before  May  29. 1990. 

AOoacsscs:  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary. 
Room  159. 6th  Street  and  Pennsylvania 
Avenue  NW..  Washington.  DC  20S8a 


inONCONTACn 

lames  Egan  or  Robert  Doyle.  Jr..  FTC/S- 
2306.  Washington.  DC  2058a  (202)  32fr- 
2682. 

SUPMewNTAiiv  MFORMATKNi:  Pursuant 
to  section  6(f)  of  the  Federal  Trade 
Commission  Act.  38  Stat  7Z1.  IS  U.S.C 
46  and  §  2.34  of  the  Commission's  Rules 
of  Practice  (16  CFR  2.34).  notice  is 
hereby  given  that  the  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist,  having  been  filed  with 
and  accepted,  subject  to  final  approval, 
by  the  Coaimiaaioo.  has  been  placed  on 
the  public  record  for  a  perioid  of  sixty 
(60)  days.  Public  comment  is  invited. 
Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inapection  and  copying 
at  its  principal  ofRce  in  accordance  with 
S  4  J(bKeMin  of  the  Commission's  Rules 
of  Practice  (16  CFR  4J(bM6Hii))- 

Agreement  Containing  Consent  Order 

The  Federal  Trade  Commission  (the 
Xommiaaion").  having  initiated  an 
investigatk»  of  the  proposed  acquisition 
of  certain  stock  or  voting  securities  of 
Ubbey-Owena-Ford  Ca  ("LOP'),  a 
subsi<Uary  of  Pllkington  pic 
("Pilkiagton ')  by  NSG  Holding  USA.  Inc. 
("NSG-USA ").  a  subsidiary  of  Nippon 
Sheet  Glass  Company.  Ltd.  ("Nippon"), 
porsnant  to  a  Common  Stock  Purchase 
Agreement  and  propoeed  respondents 
having  been  fitniished  arith  ■  copy  of  a 
draft  complaint  that  if  issued  by  the 
Coauniaeioa.  would  cfaaige  propoeed 
respoadenta  with  vkilatk»s  of  the 
Federal  Tkade  Comadaeion  Act  and  it 
BOW  appeafteg  that  Nippon.  N9G-USA. 
PlUdagtoa  aad  LOF  are  wilbag  to  eater 
iato  an  agreement  containing  an  order  to 
cease  and  desist  from  cartaia  acts: 

//  it  htnbf  ognod  by  aad  between 
Nippon.  N8G-USA.  PlUdagtoa  and  LOF. 
by  their  daly  autfaofteed  officers  aad 


thdr  attorneys,  and  counsel  for  the  . 
CommlssloB  diet: 

1.  Proposed  respondent  Nippon  is  a     ; 
cocporatioB  oiganizad  under  tlie  laws  of 
Japan,  with  ita  executive  offices  at  S-lt. 
Doshomacho  3-choaie,  Chuo-Ka.  Osaka. 
)apan. 

2.  Propoeed  respondent  NSG-USA.  a 
wholly  owned  subsidiary  of  proposed 
respondent  Nippon,  is  a  corporation 
ofganized  and  existing  under  the  laws  of 
Delaware,  with  its  principal  place  of 
business  at  1209  Orange  Street 
Wilmingtoa  Delaware  19001. 

3.  Propoeed  respondent  Pilkington  is  a 
corporation  organized  under  the  laws  of 
England,  with  ita  executive  offices  at 
Prescot  Road.  St  Helena.  Merseyside, 
England  WAlOaTT. 

4.  Propoeed  respondent  LOF,  a  wholly 
owned  subsidiary  of  propoeed 
respondent  Pilkington.  is  a  corporation 
organized  and  existing  under  the  laws  of 
Delaware,  widi  its  principel  place  of 
business  at  611  Madison  Avenue, 
Toledo.  Ohio  43605. 

5.  Proposed  respondents  admit  all  the 
jurisdictional  hcts  set  forth  in  the  draft 
of  complaint  here  attached. 

6.  Proposed  respondents  waive: 

a.  Any  further  procedural  steps; 

b.  The  requirement  that  the 
Commission's  dedaion  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

c.  All  rights  to  seek  judicial  review  or 
otherwise  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

d.  All  rights  under  the  Equal  Access  to 
justice  Act. 

7.  This  agreement  shall  not  become  a 
part  of  the  public  record  unless  and  until 
it  is  eooepted  by  the  CommissioB.  If  this 
agreement  is  accepted  by  the 
Commission  it  together  with  the  draft  of 
complaint  conten^ted  thereby,  will  be 
placed  on  the  public  record  for  a  period 
of  sixty  (60)  days  and  information  in 
respect  thereto  publicly  releesed.  The 
Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  ao  notify  proposed 
respondents,  in  which  event  it  will  take 
sud)  action  as  it  may  consider 
appropriate,  or  issue  and  serve  its 
complaint  (in  such  form  as  the 
drcamstanGas  may  require)  and 
dedsioB.  in  dispoeitioo  of  the 
proceeding. 

8.  This  agreement  is  for  settlement 
purpoeee  only  and  does  not  constitute 
an  adndssioB  by  propoeed  respondents 
that  the  law  hes  been  vieleted  as 
sHsgsd  iB  the  draft  of  complaint  hera 

ft  This  agreeaMBt  contemplates  that    - 
if  H  is  accsjpled  by  the  Coauniseion.  and 


if  such  acceptanos  is  not  subsequent^ 
withdrawn  by  the  Coipmission  pursuant 
to  the  provisions  of  Section  2.34  of  the 
Commission's  Rules,  the  Comptission 
may,  without  further  notice  to  the 
proposed  respondents,  (1)  issue  a 
complaint  corresponding  in  form  and 
substance  with  the  draft  of  complaint 
here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding  and  (Z)  make  information 
public  with  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified  or  set  aside  in 
the  same  manner  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order.shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision- 
containing  the  agreed-to  order  to 
proposed  respondents  or  to  their  counsel 
shall  constitute  service.  Proposed 
respondents  waive  any  right  they  may 
have  to  any  other  manner  of  service. 
The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  undentanding, 
representation  or  interpretation  nut 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

-     10.  Proposed  respondents  have  read 
the  order  contemplated  hereby. 
Proposed  respondents  understand  that 
once  the  order  has  been  issued,  they  «vill 
be  required  to  file  one  or  more 
compliance  reports  showing  that  they 
have  fully  complied  with  the  order. 
Proposed  respondents  further 
understand  that  Qiey  may  be  liable  for 
civil  penalties  in  the  amount  provided 
by  law  for  each  violation  of  the  order 
after  it  becomes  final. 

11.  For  purposes  of  securing 
compliance  with  the  order  contemplated 
hereby,  each  re4|»ondent  agrees  to 
designate  an  agent  in  the  United  States 
to  accept  service  and  that  delivery  by 
the  U.S.  Postal  Service  to  it  or  such 
designated  agent  shall  constitute 
service.  By  tl^is  agreement  each 
respondent  agrees  that  its  undersigned 
counsel  is  designated  and  shall  serve  as 
such  agent  for  such  service  until  the 
respondent  notifies  the  Commission  of  a 
new  designated  agent. 

Order  |l 

For  the  purp«>se8  of  this  Order  the 
following  definitions  shall  apply: 

1.  "Nippon"  nieans  respondent  Nippon 
Sheet  Glass  Company.  Ltd..  as  well  as 
its  officers,  employees,  agents,  divisions, 
subsidiaries  (including  but  not  limited  to 
NSG-USA),  successors,  assigns,  and  the 
officers,  employees,  and  agents  of 


Nippon'ldivirions,subsidiaria«t.  ,:; 
successors  and  assigns. 

2.  "NSG-USA"  means  respondent 
NSG  Holding  USA.  hic  as  well  as  iU 
officers,  employees,  agents,  divisions, 
subsidiaries,  successors,  assigns,  and 
the  officers,  employees,  and  agents  of 
NSG-USA's  divisions,  subsidiaries, 
successors  and  assigns. 

3.  "Pilkington"  means  respondent 
Pilkington  pic,  as  well  as  its  officers, 

^  employees,  agents,  divisions, 
subsidiaries  (indudhig  but  not  limited  to 
LOF),  successors,  assigns,  and  the 
officers,  employees  and  agents  of 
Pilkington's  divisions,  suMdiaries. 
successors  and  assigns. 

4.  "LOF'  means  respondent  Libbey- 
Owens-Ford  Co..  as  well  as  its  officers, 
employees,  agents,  divisions, 
subsidiaries,  successors,  assipis.  and 
the  officers,  employees  and  agents  of 
LOPs  divisions,  subsidiaries,  successors 
and  assigns. 

5.  "Respondents"  means  Nippon. 
NSG-USA,  Pilkington.  and  LOF. 

6.  "Float  glass"  means  either  clear  or 
tinted  flat  glass  manufactured  by 
floating  m^ten  glass  over  a  bed  of 
molten  material  or  materials. 

7.  "Capacity  Agreement"  means  the 
Float  Glass  Capacity  Agreement  which 
is  Exhibit  E  to  the  Common  Stock 
Purchase  Agreement  between  and 
among  Respondents,  dated  May  21. 
1989. 

8.  "ASEAN  Agreement"  means  the 
ASEAN  Float  License  Agreement 
between  Nippon  and  Pilkington,  dated 
August  8, 1983. 

ft  "North  America"  means  the  United 
States,  Canada  and  Mexico,    j 

I  I 

It  is  ordered  TYiai  respondeat  Nippon 
and  respondent  Pilkington,  directly  or 
indirectly,  or  through  any  corporate  or 
other  device,  in  or  in  connection  with 
the  offering  for  8ale,.sale  or  manufacture 
of  float  glass  in  or  affecting  commerce, 
as  "commerce"  is  defined  in  the  Federal 
Trade  Commission  Act  as  amended, 
shall  cease  and  desist  from  entering 
into,  cooperating  in  or  carrying  out  any 
agreement  combination,  conspiracy, 
understanding  or  planned  common 
course  of  action  with  each  other  which 
has  the  purpose  or  effect  of: 

A  Prohit>iting.  restricting,  or  otherwiM 
restraining  the  balldin|,  expanding,  acquiring, 
reducing  or  otherwiie  limiting  float  glass 
manufacturing  capacity  in  North  America, 
provided  that  nothing  in  this  Order  shall  ba 
construed  to  prohibit  Nippon  and  Pilkington 
In  connection  with  die  operation  of 
respondent  LOF  iron  iointly  making 
decisions  relating  to  the  float  glass 
manufacturing  capacity  of  LOF;  or 


a.  Prohibiting.  raatri<$iag.  or  elhefwift     ; 
raatraiaing  the  importation  of  Hoot  glass.lo 
North  America,  provided  that  this  Order 
shall  not  b*  constniad  to  affect  the  ASiAN 
Agrsemant  between  Nippon  and  Pilkington. 


It  IB  further  ordered.  That  respondents 
shall  abrogate,  delete  and  otherwise 
cease  and  desist  from  enforcing 
Paragraph  2(3)  of  the  Capadty 
Agreement 

lU 


V 


It  IB  further  ordered.  That  respondents 
shall,  upon  ^written  request  of 
respondent  Nippon,  license  to  Nippon 
technology  suffident  to  enable  Nippon 
to  manufacture  and  sell  float  glass  in 
North  AmeWca  and  ta  export  audi  float 
glass  in  North  America  and  to  export 
such  float  glass  to  Japan.  Such  license 
shall  be  on  terms  and  conditions  and 
with  the  scope  at  least  as  favorable  to 
Nippon  as  those  contained  bi  the 
ASEAN  Agreement  provided  that 

A.  (a)  Pilkington  shall  in  such  new 
license  agreement  be  entitled  to  adjust 
the  amount  of  license  payments 
contained  in  such  new  license 
agreement  from  those  contained  in  the 
ASEAN  Agreement  to  account  for 
inflation  as  measured  by  the  diange  in 
the  United  States  Consumer  Price  Index 
from  August  1983  until  the  effective  date 
of  the  new  license;  (2)  Pilkington  shall 
not  be  obligated  to  enter  into  any 
provision  in  such  new  Ucense  that 
conflicU  with  Article  VIU  ("Restriction 
on  Manufacture  of  Subject  Products  in 
Mexico")  of  the  Agreement  between 
Pilkington  and  Fomento  de  Industra  y 
Comerdo  S.A.,  dated  March  2ft  1965; 
and  (3)  Pilkington  shall  not  be  obligated 
in  such  new  license  to  grant  to  Nippon 
geographic  rights  greater  than  those 
suffident  to  enable  Nippon  to 
manufacture  and  sell  float  glass  in  North 
America  and  to  export  such  float  glass 
to  Japan; 

a  Nothing  contained  in  this  Order 
shall  be:  (1)  Deemed  to  immunize  or 
exempt  from  the  antitrust  laws  or  any 
law  enforced  by  the  Commission  any 
licensing  practice  engaged  in  by 
Pilkington:  (2)  interpreted  as  prohibiting 
Pilkington  in  any  resped  from  licensing 
its  technology  in  any  manner  and  upon 
any  terms  that  it  chooses,  other  than  aa 
speciHcally  set  forth  in  this  Order  and 
(3)  interpreted  to  mean  that  Nippon  is  or 
is  not  legally  obligated  to  obtain  a 
license  from  Pilkington  prior  to  buikling 
float  glass  manufacturing  capadty  in 
f^orth  America. 

IV 

It  iB  further  ordered.  That  arithln 
dilrty  (30)  days  after  the  date  this  Order 
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beconiefl  final,  and  at  mch  tiines  as  the 
Commission  or  its  staff  may  requite, 
each  respondent  shall  submit  to  the 
Conunission  a  verified  report  setting 
forth  in  detail  the  manner  and  form  in 
which  it  has  complied  with  this  Order. 

V 

//  is  further  ordered,  Hat  for  the 
purposes  of  determining  or  securing 
compliance  with  this  Ohrder,  ^nd  subject 
to  any  legally  recognized  privilege,  upon 
written  request  by  ihe  Conunission  or  its 
staff  and  on  reasonable  notice  to  any 
respondent  made  to  their  principal 
offices,  such  respondent  shall  permit 
duly  authorized  representatives  of  the 
Commission: 

A.  Reasonable  access  during 
respondenrs  otBce  hours,  in  the 
presence  of  counsel  to  all  bodss. 
ledgers,  accounts,  correspondents, 
memoranda,  and  odier  records  and 
documents  in  the  possession  or  under 
the  contrd  of  respJondent  iriatiBg  to  any 
matters  contained  in  this  Order,  for 
inspection  and  copjrtng:  and 

B.  An  opportunity,  subject  to 
reqxMident's  reasoasbiecaavenienca.  to 
interview,  in  die  presenos  of  ooonael 
officers  or  employees  of  respondent 
regarding  sudi  matters. 

VI  ~~ 

tt  is  farther  ordered,  Hiat  each 
respondent  shaU  notify  the  Commission 
at  least  tliirty  (30)  days  prior  to  any 
change  In  resptrndent  which  may  affect 
compliance  with  the  obligations  arising 
out  of  tiiis  Order,  such  as  dissolution, 
assignment  or  sale  resulting  in  the 
emergence  of  a  successor  corporation, 
the  creation  or  dissolution  of 
subsidiaries,  or  any  other  change  in  the 
corporation. 


Analysis  off  Prapoaad 
AldPnblic 


CoossntOnkrIa 


The  Federal  Trade  Commission  has 
accepted  an  agreement  to  a  proposed 
consent  order  from  Nippon  Sheet  Glass 
Company.  Ltd.  ("Ntppoo").  Nippon's 
wholly  owned  subsidiary  NSC  Holding 
USA.  Inc.  (**NSG-USA'')  PiUdngton  pic 
( Tilkingtoo'l.  and  PiUdngtoo's  whoUy 
otrned  subsidiary  Libbey-Owens^'bfd 
Co,  {"LOT). 

The  proposed  consent  order  has  been 
placed  on  tiie  puiilic  record  for  sixty  (00) 
dajrs  for  reception  of  coounents  by 
interested  persons.  Comments  received 
during  this  period  will  become  part  of 
the  pd>iic  record.  After  sixty  (80)  days, 
the  Commission  will  again  review  the 
agreement  and  the  comments  received 
and  will  decide  whether  it  should 
withdraw  horn  the  agreement  or  make 
Tinal  the  agreement's  proposed  order. 


The  proposed  complaint  alleges  that 
the  Float  Glass  Capacity  Agreement, 
which  is  an  exhibit  to  the  Common 
Stock  Purchase  Agreement  between 
Nippon.  NSG-USA.  Pilkington  and  LOP 
dated  May  21. 1909,  violates  section  5  of 
the  Federal  Trade  Commission  Act. 

The  proposed  consent  order  requires 
Nippon.  NSG-USA.  PiUdngton.  and  LOF 
to  abrogate  the  portion  of  the  Float 
Glass  Capacity  Agreement  that 
prohibits  Nippon  and  nikington  from 
building  or  acquiring  capacity  for  the 
production  or  fabrication  of  float  ^ass 
except  through  LOF. 

The  proposed  order  also  prohibits 
Nippon  and  Pilkington  from  entering 
into  any  agreement  wiiich  has  the 
purpose  or  effect  of  restraining 
corapletioa  by  either  limiting  float  glass 
manufacturing  capacity  in  North 
America  or  restricting  imports  to  North 
America.  The  order  does  not  prohibit 
Nippon  and  Pilkington  from  jointly 
making  decisions  relating  to  a  shared 
cosaaon  ownership  of  LOF. 

To  ensure  that  there  are  no  extarnaL 
technology-related  rsstiictions  on 
NipfKNi's  ability  to  manufscture  float 
^ass  in  North  America,  the  proposed 
order  provides  that  upon  Nippon's 
request  Pilkington  shall  Hcenae  to 
Nippon  technology  sufficient  to  enable 
Nippon  to  manufscture  float  glass  in 
North  America  and  to  sell  that  glass  in 
North  America  and  export  it  to  Japan. 
The  payment  terms  of  such  license 
would  be  at  least  as  favorable  to  Nippon 
as  an  earlier  license  agreement  between 
these  companies  (adjusted  for  inflation) 
and  would  not  conflict  with  existing 
PiUdngton  license  agreements.  This 
order  does  not  sanction  any  Pilkington 
licensing  practices,  nor  do^  it  indicate 
whether  a  Ucense  from  Pilkington  is 
necessary  for  Nippon  legaUy  to 
manufacture  float  glass  in  North 
America. 

Hie  proposed  order  requires  that 
within  thirty  (30)  days  of  the  date  the 
order  becomes  final  respondents  submit 
a  report  to  the  Commission  verifying 
their  compliance  with  the  provisions  of 
the  order,  and  provides  that  additional 
compliance  reports  may  be  required. 

The  Commission  anticipates  that  the 
effect  of  the  proposed  order  wiU  be  to 
maintain  the  opportunity  for 
unrestrained  trade  in  the  market  for 
float  glass  in  the  United  States. 

The  purpose  of  this  analysis  is  to 
facUitate  public  comment  on  the 
proposed  order,  and  it  is  not  intended  to 
constitote  an  official  inteipretetion  of 


the  agreement  and  proposed  order  or  to 
modify  in  any  way  their  tenns. 
DooaM8.aMk. 

Secretary. 


Separate 
Slreolo,  in  WUcn 
loins 


Nippon  Sheet  Class  Company,  Ltd^  Hie 
No.  891 0088 

I  agree  that  there  is  reason  to  believe 
that  the  ooUateral  agreement  at  issue  is 
anticompetitive  cumL  accordingly,  voted 
in  favor  of  accepting  the  propped 
settlement  for  public  comment.  At  the 
same  time,  the  proposed  settlement  does 
not  resolve  any  of  the  other  competitive 
concerns  raised  by  this  acquisition, 
indeed.  I  have  reason  to  believe  that 
Nippon  Sheet  Glass'  proposed 
acquisition  of  20  peroent  of  the  voting 
seotfities  of  Ubbey-Owene-Ford  Co.. 
whidi  is  cutrentfy  owned  by  PiUdngton 
pic.  is  likely  to  s«ibstantialfy  reduce 
competition  in  the  float  glass  market 
Accordingfy,  a  Conunission  challenge  to 
the  aoquisitioD— and  not  just  to  the 
coUatoal  agreement    also  would  be  In 
the  public  interest 
(FR  Doc.  OO-O0OZ  Filed  3-28-«k  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 


Alcohol.  Onie  AbuM.  and  Mwtlal 


for 
forttio 
OnigUooorliw 

r.  Office  for  Substance  Abuse 
nevention. 

ACTWN:  Request  for  applications  for 
cooperative  agreemente  for 
communications  programs  for  the 
prevention  of  Ulegal  drug  use  or  the 
iUegal  use  or  abuse  of  alcohol 

IntrodiiolkMi  and  Background 

The  Office  for  Substance  Abuse 
Prevention  (OSAP)  was  created  by  the 
Anti-Drug  Abuse  Act  of  1908  to  lead  the 
Federal  Government's  efforts  toward  the 
prevention  of  Ulegal  drug  use  or  the 
illegal  use  or  abuse  of  alcohol  (hereafter 
referred  to  as  "drug  and  alcohol  abuse") 
among  the  Nation's  citizens.  «vith 
special  emphasis  on  youth  and  families 
living  in  high-risk  environments.  In 
addition,  as  noted  in  the  National  Drug 
Control  Stratenr.  Federal  support  for  the 
development  of  anti-drug  media 


outreach  and  ratatsd  activities  is  a  Ugh 
priority.  1 1 

The  goal  of  this  program  is  to 
demonstrate  coramanicatioo-centered 
approaches  to  prevent  drug  and  alcohol 
abuse  among  targetad  pofralations. 
OSAP  win  implement  the  program  by 
funding  cooperative  agreements  for 
communicadons  programs  under  the 
authority  of  Section  600b  of  dm  PubHc 
Health  Service  Act.  as  amended  by 
PubHc  Law  100-8001 

Recent  research  has  suggested  that 
mass  coouaunicattoas  eSbrto  can 
contribute  to  the  reduction  of  drug  and 
alcohol  abuse,  espaoialfy  wrhen  linked 
with  local  organixattons  and  resources 
in  a  coordinated  program.  Guidelines  for 
such  projecte  and  specific  component 
materials  have  been  developed  by  a 
number  of  prominent  researchen  and 
organizations.  Demand  for  specialized 
drug  and  alcdiol  information,  about 
promising  spproackes  for  prevention 
and  intervention,  and  about  evaluaUoos 
of  such  programs  has  increased 
dramaticUy,  as  has  Qie  need  for 
specialized,  well-tested  materials  for  use 
in  prevention  and  Intervention 
programs.  Similarify,  communication 
networks  Unking  key  oiganizadons  in 
the  field  require  improved  mediods  and 
tools  to  access  the  latest  available 
research  knowledge  and  relevant 
materials.  The  purpose  of  this  program 
announcement  is  to  foster  iaqvoved 
oommnnication  programs  in  order  to 
increase  the  Nattoa's  abUity  to  reduce 
drug  and  alcohol  abuse. 

Awards  for  this  purpose  wiU  be  made 
as  cooperative  agrswaants,  a  type  of 
assisteace  award  wiiidi  involves 
substantial  participation  by  Federal 
staff  In  the  conduct  of  the  projects.  Such 
involvement  is  needed  in  order  to  ensure 
consistency  of  communications 
messages  with  the  poUdes  of  the 
national  drug  sbuse  prevention  program 
of  OSAP  and  HHS  regulations,  and  to 
ensure  that  plans  are  adequate  and 
appropr^te  for  readdng  the  intended 
audience.  Also.  Federal  staff  provide 
tedmical  assistence  to  help  ensure  that 
necessary  spedaUad  expertise  is 
avaUaUe  to  conduot  die  projects,  and  to 
fadUtete  coordination  of  these  projecte 
with  other  OSAP  programs,  as 
appropriate.  ,  i 


Program  Goals  and  1 

This  program  ia  intended  to  develop 
demonstration  communication  programs 
lor  the  prevention  of  drug  and  alo^ 
abuse.  This  announceaient  indudss  two 
types  of  projects:  (1)  Mass 
coaununication  praiecte  that  reach 
targeted  populations  with  qMcific 
prevention  messafss.  and  (2) 
communication  tools  and  matariala 


development  projecte  that  taspaod  to 
highly  specific  needs  of  partioilar 
aiuUences.  b  sMier  case,  onpka^ 
should  be  an  hi^HTisk  youth  or  youdi  in 
high-ffsk  enviromneBts.  famovatkiB  in 
approaches  to  reaching  dw  intended 
audience  is  encouraged. 

Ilw  purpose  of  dw  communications 
program  is  tot 

A.  Stimulate  the  development  and 
evaluation  of  promising 
communicattoos-baas  d  approechea  to 
the  prevention  of  drag  and  alcohol 
abuse: 

B.  Foster  the  developawnt  and  ase  of 
communicsHoB  tools  and  produds  that 
supplement  or  provide  improved  access 
to  the  knowled^  base  available  to 
organizatians  workii^  in  die  area  of 
communications,  raaouroe  centan  and 
clearinghouses,  and  materials 
development; 

C  Devdap  and  evaluate  approaches 
to  assist  communities  in  improving  the 
overaU  massage  environment  for  the 
prevention  and  protection  of  those  Uving 
in  higb-^isk  environments. 

Examples  of  such  projecte  faidude 
media  campaigns  directed  at  a  specific 
target  audience  (e,g.  anti-inhalant 
messages  direded  toward  a  particular 
Native  American  youth  population,  anti- 
marijuana  and  anti-heroin  message, 
anti-**ice'*  (soMdwaUe 
methamphetamine)  messages  direded 
toward  urban  and  raral  young  adnhs): 
specteliied  prodad  development  (e^ 
videotapes  created  by  youtti  es  part  of  a 
community-wide  effort  to  reduce  drag 
and  dcohol  abase;  preparation  of  a 
"liow  to"  manual  desigBed  to  heto 
communities  ofganiae  to  reduce  me 
number  of  aloobol  and  tobaooo 
biUboards,  point-of-porchase  displays, 
and  undent  sales^  and  specialized 
communioation  toob  deveiopoMBt  (e,g. 
preparation  of  a  unique  dataoase  from  a 
specialized  coUection  of  materials  or 
development  of  a  specialized  electronic 
communications  network  to  share 
unique  infonsatioa  wHh  otimr 
tnganiistiont). 

Activities  to  be  supported  indnde  dw 
development  tasting,  disaesaination  and 
evaluation  of  cornmunktetion  campaigns 
and  products.  Such  aetivitias  are  Ukefy 
to  gsnsnte  madia  msaoagaa  and 
producte  such  as  lalevisian  and  radio 
programs.  bilttxMrds  and  posters, 
publications,  and  related  itema.  A  m^or 
proportion  of  dw  overall  efibrt  is 
expeded  to  be  devoted  to  fomadve 
evaluation  and  dw  design  and  tastiBg  of 
specific  mssiagsi  and  produds  for 
b^y-epedfic  tarad  andieooas. 
Emphasis  shoald  be  plaoad  on 
collaboradva  efforts  dwt  link  vaiioos 
ofganizations  uraiking  wldi  the  taifstad 
populations,  dwt  incrsass  cndibilify 


andutfktyofi 

with  community  ocganizatkms  and 

resources,  and  dwt  involve  dw 

partiealar  targd  sudisncs(s)  in  the 

development  and  avaluattan  of 

massagss  and  autorials.  Groativity  ia 

encouragsd. 

Rafoaf  OSAP  Stair 

OSAP  staff  will  participate  in  the 
devetopnwnt  review,  and  approval  of 
plans  to  disssnrfnste  mssssgss  and 
produds  f»«t.«rtm  froiB  these  awarda. 
One  or  Buve  OSAP  staff  coUaboraton 
yriSl  be  assigned  to  work  widi  eadi 
awardee. 

As  necessaiy,  OSAP  ooUaborating 
staff  wiU  provida  or  ha^  dw  awardee 
obtain  spedalizad  techninai  assistance 
essential  to  dw  developawnt  and  tasting 
of  messages  and  materials.  Key  sraas 
for  constdtation  indude  helping  to 
ensure  sdentffic  accuracy  of  messsges; 
consistency  with  pubUc  health 
prindples  and  guideUnes  far  awssegs 
devekqmwnt:  oonformance  with 
ADAMHA.  FHS  end  HHS  poUdes: 
adequate  teeting  of  message  concepte 
among  awmben  of  the  taigd  audienoes; 
and  coordination  wHh  gatekeepen  who 
wiB  have  farfhwnce  or  responsibility  for 
msssags  dissemination  and  rdated 
matters.  Consnltetion  may  faivolve 
partidpetlon  In  planning  committees 
and  review  of  scripts,  pretesting,  and 
message  development  plans  and 
materials. 

An  OSAPprojed  officer,  who  is  not  a 
coDeborator.  Is  responsible  for 
monitoring  the  profed  and  maktog 
recommendetlons  to  awGrante 
Managenwnt  Officer  on  programmatic 
issues.  This  win  indude,  but  not  be 
Umited  to,  reoonmwndedons  to  proceed 
from  devekipBWHt  to  production  and 
dissemination  stages  of  dw  project 
review  end  aoosptanoe  of  progress 
reports,  and  reconuaendations  oa  levd 
of  funding. 

AppUcation  Charadsrisdcs 

Applications  must  be  completed  end 
contein  aU  information  needed  frir 
review.  No  additional  material  wffllw 
accepted  later  dwn  dw  receipt  date 
adasa  specifically  raoaasted  by  dw  I 
executive  secretaiy  of  the  review 
committee. 

i4/ielraoe:  Tte  aafrative  secHoB  of  the 
application  mad  be  prooeded  by  en 
abstrad  of  approxlnwtafy  26  siagle- 
spsced  lines  on  a  eeperate  typewritten 
pege.  The  abatrad  shoald  cfoariy 
prseent  dw  pant  appiicadan  in 
sunaafy  fam.  from  a  "wbo-sshai 
houMehara"  pdnt  of  viear  sotfaat 
reviewera  cen  see  how  the  anritipfo 
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parts  fit  together  to  form  a  coherent 
whole. 

The  nanative  section  of  the 
application  (sections  A-E)  should  be 
written  in  a  manner  that  is  self- 
explanatory  to  outside  reviewers  who 
are  unfamiUar  «vith  prior  related 
activities  of  the  applicanL  It  should  be 
succinct  well  organized,  may  not 
exceed  25  single-spaced  pages,  and  must 
contain  all  information  necessary  for 
reviewers  to  understand  the  proposed 
project.  AppUcations  exceeding  the  25 
page  limit  (on  the  narrative  section)  will 
not  be  accepted  for  review.  Appendices 
may  be  attached  for  technical  or 
specialized  materials  but  may  not  be 
used  merely  to  extend  the  narrative. 

Table  of  Contents:  The  narrative 
section  (A-^  of  the  application  must 
address  the  following  topics  and  be 
preceded  by  a  table  of  contents 
identifyiiig  sections  as  follows: 

A  Specific  Aims 

The  applicant  must  specify  goals  and 
objectives  for  the  proposed  project  and 
indicate  how  these  relate  to  the  goals 
stated  in  this  program  announcement 
Project  goals  should  be  stated  in  clear 
terms  and  be  related  to  the  statement  of 
the  problem.  Objectives  should  be 
stated  in  measurable  terms  and  be 
related  to  changes  Ae  project  will  aim 
to  achieve. 

R  Background 

The  applicant  must  demonstrate  an 
understanding  of  drug  and  alcohol  abuse 
prevention,  relevant  to  communications 
approaches.  A  conceptual  framework  or 
theoretical  perspective  should  be 
established  for  the  proposed  project 
which  may  be  based  on  a  review  of  the 
literature,  other  related  projects, 
sdudarly  information  and/or  research 
studies.  This  section  must  include  a 
statement  of  the  problem  that 
demonstrates  the  specific  need  and  how 
the  chosen  conceptual  framework  is 
appropriate. 

C  Tatget  Population/Community 

The  appUcant  must  describe  and 
profile  die  target  population/community 
the  proposed  project  is  intended  to 
reach  (e.g.  numbers,  location, 
socioeconomic  and  psychogra|rfiic 
characteristics,  ethi^  composition, 
access  to  specified  populatioas  and  key 
intermediaries).  This  section  should 
inchide  information  about  the  level  of 
drug  and  alcohol  abuse  widiin  the 
selected  community  and/or  the  target 
group  die  project  intends  to  reach,  either 
directly  or  indirectly. 


D.  Approach  -■.,,. 

The  approach  to  be  used  in 
conducting  the  proposed  project  must  be 
discussed  clearly  and  with  attention  to 
detail.  The  following  information  must 
be  provided: 

1.  A  brief,  clear  statement  of  why  the 
approach  chosen  is  appropriate  for  the 
conceptual  framework  identified  earlier 
(section  B) 

2.  A  description  of  the  goals  and 
objectives  of  the  project  the  methods 
proposed  to  accomplish  the  project  and 
how  they  will  be  implemented. 

3.  A  description  of  the  procedures 
planned  and  how  they  will  be  used  to 
shape  the  development  of  the  project 
(This  phase  of  program  development  is 
often  refened  to  as  formative 
evaluation.  Its  purpose  is  to  assess  the 
strengths  and  weaknesses  of 
communication  strategies,  messages  and 
materials,  and  make  appropriate 
revisions  before  implementation.) 

4.  A  description  of  how  relevant 
community  and  other  organizations  will 
be  involved,  and  how  the  target 
audience  will  be  involved  in  message 
and/or  product  development  and 
evaluation. 

5.  A  plan,  with  milestones, 
demonstrating  how  each  phase  of  the 
effort  shall  be  measured  to  assure  that 
the  messages  are  scientifically  accurate, 
appropriate  for  the  target  audience,  and 
confonn  to  pubUc  health  principles;  that 
the  media  chosen  are  related  to  the 
media  habits  of  the  audience:  and  that 
pretesting  results  are  incoiporated  prior 
to  pilot  testing  and  final  production. 
(Note:  Timetables  should  take  into 
account  the  need  for  OSAP  approval  of 
plans  to  proceed  with  production  and/or 
dissemination  of  all  publications  and 
audiovisuals.) 

R  Evaluation  Plan 

Projects  must  include  process  and 
outcome  evaluation  components. 
Applications  shall  include  a  description 
of  the  method(s)  of  evaluating  the  effect 
of  the  project  on  individuals, 
communities  and/or  organizations. 
However,  the  development  of 
instruments  to  evaluate  the  project  is 
totally  op  to  the  awardee. 

The  purpose  of  process  evaluation  is 
to  document  how  the  proposed 
interventions  designed  for  this  project 
were  implemented.  Process  evaluation 
requires  a  system  for  tracking  the 
activities  and  the  participation  in  the 
project  It  is  important  that  measures  of 
program  performance  be  included. 
Examples  include  free  media  time  and 
space  generated  by  a  campaign, 
numbm  of  persons  exposed  to  the 


messages,  materials  disseminated, 
access  time  by  users  of  a  database,  etc. 

The  purpose  of  outcome  evaluation  is 
to  determine  whether  the  implemented 
intervention  had  a  discemable  effect  on 
the  target  population  that  could  be 
attributed  to  the  project.  The  methods 
that  will  be  used  to  measure  the 
outcome  variables  should  be  identified 
and  a  plan  for  collecting,  processing  and 
analyzing  the  data  should  be  included. 
Examples  of  outcome  measurements  for 
projects  of  this  type  include  knowledge 
and  attitude  changes,  intent  to  use, 
short-term  or  intermediate  behavior 
shifts  such  as  calls  to  a  toU-fiee 
telephone  number  or  reductions  in 
underage  alcohol  sales,  eta 

It  is  suggested  that  10  to  15  percent  of 
the  budget  should  be  allocated  to 
process  and  outcome  evaluation 
activities.  The  amount  should  be 
determined  by  the  program  proposed. 
Efforts  to  utilize  support  and  cost- 
sharing  with  universities  or  appropriate 
public  or  private  research  organizations 
for  evaluation  activities  are  encouraged 
but  not  required. 

Ten  additional  pages  may  be  used  for 
sections  F-|. 

F.  Project  Management  and 
Implementation  Plan 

The  management  and  implementation 
plan  must  include  a  description  of  tasks 
to  be  performed,  their  phase, 
performance  schedule,  and  their 
relationship  to  each  other.  This  may 
include,  as  examples,  rental  and 
preparation  of  faciUties,  hiring  of  key 
staff,  purchase  or  rental  of  equipment 
data  collecdon  and  analysis,  aiul 
phasing  to  assure  necessary  government 
clearances  prior  to  final  production  and' 
dissemination  consistent  with  the 
section  entided  "Role  of  OSAP  StafL" 
The  accomplishment  of  these  tasks 
should  be  related  to  project  goals  and 
objectives.  The  level  of  effort  as 
measured  by  full-time  equivalents  or 
percentages  for  each  task  should  also  be 
shown,  consistent  with  the  budget 
section. 

G.  Resources  and  Budget 

Describe  the  faciUties.  equipment 
services  and  other  resources  (such  as 
unique  collection  of  material  or  a 
specialized  knowledge  base)  available 
to  cany  out  the  project  and  specify  their 
source  (e.g.  agency,  oi^ganization. 
individual).  Indicate  the  terms, 
conditions  and  timetables  of  availability 
of  these  resources.  Indicate  additional 
resources  required  and  justify  the 
budget  requested. 


Other  Suppoct   || 

The  following  Information  must  be 
provided  in  a  specially-labeled 
appendix,  "Resoiirces/Other  Support." 
"Other  Support"  refere  to  all  current  or 
pending  support  related  to  this 
application.  Applicant  organizations  are 
reminded  of  the  necessify  to  provide  fiiU 
and  reliable  infonnation  regarding 
"other  support."  Le.,  all  Federal  and 
non-Federal  active  or  pending  support. 
Applicants  should  be  cognizant  that 
serious  consequences  could  result  if 
failure  to  provide  complete  and  accurate 
information  is  construed  as  misleading 
to  PHS  and  could  therefore  lead  to  delay 
in  the  processing  of  the  application.  In 
signing  the  face  page  of  the  application, 
the  authorized  representative  of  the 
applicant  organization  certifies  that  the 
apphcation  infonnation  is  accurate  and 
complete. 

For  your  orgaatzation  and  key 
organizations  that  are  collaborating  with 
you  in  this  proposed  project  list  all 
currently  active  support  and  any 
applications/proposals  pending  review 
or  funding  that  relate  to  the  project.  If 
none,  state  "none."  For  all  active  and 
pending  support  listed,  also  provide  the 
following  infonnation: 

(1)  Source  of  support  (including 
identifying  number  and  title). 

(2)  Dates  of  entire  project  period. 

(3)  Annual  dinect  costs  supported/ 
requested. 

(4)  Brief  description  of  the  project 

(5)  Whether  project  overlaps, 
duplicates,  or  is  being  supplemented  by 
the  present  apphcation;  deUneate  and 
justify  the  nature  and  extent  of  any 
programmatic  and/or  budgetary 
overlaps. 

//.  Project  Staffing  and  Organization 

1.  Organizational  Structure.  A 
description  of  the  organizational 
structure  for  the  proposed  project  should 
be  provided,  and  should  clearly  indicate 
the  organizational  relationships  and 
responsibilities  of  the  Project  Director 
and  key  personnel  for  eadi  project  unit 
or  activity.  The  responsibilities  and 
composition  of  boards  of  supervisors, 
directors,  trustees  and /or  advison 
should  be  included,  where  applicable. 

If  the  implementing  organization  is 
responsible  to  or  receives  program 
management  direction  from  a  State, 
regional,  local,  or  other  (rffice  or  agency, 
this  relationship -should  be  clearly 
described,  indicating  the  lines  of 
responsibility. 

2.  Staffing  Pattern.  Include,  as  pert  of 
the  application,  biographical  sketches 
for  key  staff  (indwUng  evaluation  staff) 
and  consultants  propoeed  for  the 
project.  Experience  and/or  training 


pertinent  to  the  project  should  be 
highlighted.  Curricula  vitae  should  be 
included  in  an  appropriately-labeled 
appendix. 

I.  Publications  and  Audiovisuals 

For  eadi  publication  and  audiovisual 
planned,  indicate  the  proposed  title, 
describe  briefly  (up  to  20  words),  list 
estimated  production  costs  with 
identification  of  total  costs  of  production 
regardless  of  funding  source  (i.e..  federal 
funds  and/or  non-federal  funds),  and 
anticipated  schedule  for  production  and 
dissemination. 

/.  Government  Role 

A  statement  to  the  effect  that  the 
applicant  agrees  to  the  participation  of 
OSAP  staff,  as  describflid  in  the  section 
entitled  "Role  of  OSAP  Staff,"  should  be 
included. 

EUgibUity 

Applications  may  be  submitted  by 
public  or  private  nonprofit  or  for-profit 
organizations  such  as  universities, 
colleges,  hospitals,  communify-based 
organizations,  units  of  State  or  local 
governments,  and  eligible  agencies  of 
the  Federal  Government 

Letter  of  intent 

Organizations  planning  to  submit  an 
application  in  response  to  this 
cooperative  agreement  aimouncement 
are  requested  to  submit  a  letter  of  intent 
to  OSAP.  Such  notification  is  used  by 
OSAP  for  purposes  of  review  and 
program  planning.  The  letter  of  intent 
should  be  no  longer  than  one  page  and 
should  succinctly  indicate: 

—The  aimouncement  number 
—The  name  of  the  potential  applicant 

organization 
—The  name  of  the  proposed  program 

director 
—The  overall  scope  of  the  proposed 

program 

The  letter  of  intent  is  requested  30 
days  before  a  receipt  date.  The  letter 
should  be  directed  to  Salvatore  Ciand, 
Ph.D..  Director.  Program  Coordination 
and  Review  Unit  Office  for  Substance 
Abuse  Prevention.  5000  Fishers  Lane 
(Rockwall  U).  Rockville.  Maryland 
20657.  The  letter  of  intent  is  voluntary 
and  does  not  obligate  die  person/ 
organization  to  follow  up  with  an 
official  apphcation.  ie..  the  letter  of 
intent  does  not  commit  die  organization 
to  the  submission  of  an  appUcatiorL 


AppBcatkMi  Rsoeipl  and  Ravlaw 
Schedule 
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Applications  received  after  the  June 
13  and  October  1. 1990  receipt  dates  are 
subject  to  assignment  to  the  next  review 
cycle  or  may  be  returned  to  the 
applicant.  Application  received  after  the 
February  1, 1991  receipt  date  are  subject 
to  be  returned  to  the  applicant. 

Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  U.S.  Postal 
Service.  Private  metered  post  marks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Avwlability  of  Funds 

In  FY  199a  it  is  estimated  tfiat 
approximately  $2  million  will  be 
available  to  support  grants  under  this 
program  announcement.  It  is  expected 
that  individual  funding  needs  will  vary 
widely  by  type  of  project.  Subsequently, 
program  continuation  will  be  subject  to 
availability  of  fiinds.  It  is  anticipated 
that  funds  will  be  available  in  the  two 
project  areas  as  follows,  including  direct 
and  indirect  costs: 

Madia  Mass  Communicatioa  Pro|ects 

—Approximately  $1  million  in  FY  90,  to 
support  up  to  5  grants 

CammuBkatioB  Toob  and  Matarials 
DevelopinenI  Projects 

—Approximately  $1  million  in  FY  90,  to 

support  up  to  15  grants 

Actual  funding  levels  will  depend 
upon  the  availability  of  funds  and 
program  priorities  at  the  time  of  the 
award. 


AppUcatkw 

Application  kits  (including  the  PHS 
5161-1  application  form:  revised  3/90) 
wittt  guidance  for  OSAP  aiwlications, 
are  available  from:  National 
Clearinghouse  for  Alcohol  and  Drug 
Information  (NCADI).  Post  Office  Box 
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234^  RodrtrWe.  MatyUnd  20eS2(3Ol) 
46»-28a0.  , 

The  title  oT the  aiuiotmcement 
"Cooperative  Agreements  for 
Conununi^tions  Programs  for  the 
Prevention  of  Illegal  Drug  Use  and 
Illegal  Use  or  Abuse  of  Alcohol"  should 
be  typed  in  Item  9  on  the  face  page  of 
the  PHS  5iei-l. 

Applicants  must  submit  one  (1) 
original  signed  by  an  authorizing  official 
and  two  (2)  copies  of  the  5161-1.  The 
copies  must  be  unbound  with  no  staples, 
paper  dipt,  fasteners,  or  heavy  or 
lightweight  paper  stock  within  the 
document  itself.  The  application  will  be 
reproduced  in  order  to  provide  sufficient 
copies  for  review.  Do  not  include 
anything  that  cannot  be  photocopied 
using  automatic  processors.  Do  not 
attach  or  include  anything  stapled. 
foldedL  pasted,  or  in  a  size  other  than 
8V^  X 11"  on  white  paper.  Heavy  or  light- 
weight paper  will  dog  the  photocopy 
madihie  aad  could  be  destroyed  by  the 
machine.  Only  one  side  should  have 
printing.  Odd  sized  attachments  of  any 
kind  will  not  be  copied. 

Application  materials  could 
acddentally  get  out  of  order  when  being 
reproduced,  thus  every  sheet  of  the 
proposal  must  have  a  page  number.  It  is 
requested  that  pages  be  numbered 
consecutively  from  Beginning  to  End  (for 
example,  page  1  for  the  cover  page,  page 
2  for  the  Abstract  etc.)  The  appendices 
should  be  labeled  and  separated  from 
the  narrative  and  budget  section,  and 
the  page  numbers  continued  in  the 
sequence,  ^pendix  material  should  not 
be  used  to  extend  the  narrative  portions 
of  the  applications.  Do  not  include 
excessive  or  over-sized  material.  e.g.. 
posters.  Do  not  use  photo  reduction  or 
condense  type  doeer  than  15  characters 
per  inch. 

Applications  must  be  complete  and 
contain  all  information  needed  for 
review.  No  addenda  will  be  accepted 
later  unless  specifically  requested  by  the 
Executive  Secretary  of  the  review 
committee. 

Applicants  should  return  the  signed 
original  form  5161-1  and  two  permanent, 
legible  copies  of  the  completed 
applicatioii  to: 

OSAP  Programs.  Division  of  Research 
Grants.  NIR  Room  24a  Westwood 
Buildii^  5333  Westbard  Avenue. 
Bethesda.  Maryland  20602.* 

Executive  Order  12372 
(Intetfovenunental  Ravtow) 

Tbe  tiitetgovemmeotal  review 
requirements  of  Executive  Order  12372. 
as  implemented  through  DHHS 


CcKiaane 


cwTlar  to  Mad.  SM  Zip 


regulations  at  4S  CFR  part  loa  are 
applicable  to  this  program.  Through  dils 
proceM,  States,  in  consoltation  with 
local  governments,  are  provided  die  ' 
opportunity  to  review  and  comment  on 
applicatiooa  for  Federal  Gnandal 
assistance.  AppKcahts  should  contad 
the  State's  Single  Point  of  Contact 
(S'OC)  as  early  as  possible  to 
determine  the  applicable  procedure.  A 
current  listing  of  all  SPOCs  is  endosed 
with  the  application  kit.  SPOC 
comments  ^odd  be  sent,  no  later  than 
60  days  after  the  relevant  receipt  date, 
to:  Dr.  Salvatore  Qanci.  Director, 
Program  Coordination  &  Review  Unit. 
880  Rockwall  II.  5600  Fishers  Lane. 
Rockville.  MD  20857. 

OSAP  does  not  guarantee  to 
accommodate  or  explain  comments  to 
the  SPOC  that  are  received  after  the  60- 
day  period. 

The  application  must  indude  a  copy 
of  a  letter  sent  to  the  Drug  and/or 
Alcohol  Abuse  "Single  State  Agency" 
(SSA)  briefly  describing  the  grant 
proposal. 

Review  Pracess 

Applications  submitted  in  response  to 
this  announcement  will  be  reviewed  by 
an  Initial  Review  Group  in  accordance 
with  ADAMHA/PHS  peer  review 
procedures  for  cooperative  agreements. 
OSAP  staff  will  screen  applications 
upon  receipt  and  return  those  that  are 
judged  to  be  incomplete,  non-responsive 
to  this  announcement  or  non-conforming 
(e.g..  exceed  the  page  limits,  unsigned  or 
not  on  PHS  form  5161-1).  Returned 
applications  will  not  be  accepted  for  the 
initial  review  schedule  but  may  be  re- 
submitted after  appropriate  changes  for 
the  next  receipt/review  cyde.  if  the 
review  «nd  proposed  implementation 
scheddes  are  compatible. 

Applications  may  also  be  subject  to  a 
"triage"  review  by  predominantly  non- 
Federal  experts  to  determine  their 
competitiveness  based  on  an 
assessment  of  the  evaluation 
component  Those  applications  judged 
to  be  noncompetitive  will  be  removed 
from  further  review  considerations. 
OSAP  will  advise  the  project  director 
and  the  institutional  business  offidal  of 
the  action,  ^plications  judged  to  be 
conforming,  responsive,  and  competitive 
will  be  reviewed  for  technical  merit  in 
accord  wdth  the  PHS  and  ADAMHA 
poUdet  for  peer  review.  The  review 
group(s)  will  be  composed  primarily  of 
non4Pederal  experts.  Notification  of  the 
review  outcome  will  be  sent  to  the 
applicant  upon  completion  of  the  initial 
review.  AppUcatlona  may  receive  a 
second  level  of  review  by  the  Advisory 
Coounittaa  on  Sobatanoa  Abuse 
Prevention,  whoaa  review  may  be  baaed 


on  policy  considerations,  as  wdl  ea 
technical  merit 

ConfidantialHy 

Coafidentialityt)f  Alcohol  and  Drug 
Abuse  Patient  Records  Regulations  (42  ^ 
CFR  Part  2).  These  regulations  are  > 

applicable  to  any  information  about 
alcohol  and  other  drug  abuse  patients 
obtained  by  a  "program"  (42  CFR  2.11)  if 
the  program  is  federally  assisted  in  any 
manner  [42  CFR  2.12(b)l.  This  means 
that  all  project  patient  records  are 
confidential  and  may  be  disdosed  and 
used  only  in  accordance  with  42  CFR 
part2. 

Review  Criteria 

Criteria  for  review  of  applications  will 
indude  the  following: 

•  Consistency  of  approach  with  state- 
of-the-art  practices  and  relevant 
knowledge  and  theories  in  prevention 
with  spedal  attention  to 
communications: 

•  The  extent  to  which  the  applicant 
demonstrates  an  understanding  of  the 
drug  and  alcohol  abuse  the  project  is  to 
ad(^ss.  espedally  the  cultural  facton 
involved  and  the  needs  of  the  particular 
target  audience: 

•  The  extent  to  which  the  project  is 
consistent  with  the  goals  of  this 
cooperative  agreement: 

•  Potential  regional  or  national 
significance  of  the  project  for  the  field  of 
dnig  and  alcohol  problem  prevention: 

•  Clarity  and  appropriateness  of 
overall  objectives,  aims,  and  goals  of  the 
project: 

•  Appropriateness  and  feasibility  of 
the  proposed  evaluation  component: 

•  Qualifications  and  experience  of 
project  staff,  principal  director,  and 
other  key  personnel: 

•  Partidpation  of  appropriate 
community  and  professional 
organizations,  and  evidence  of  support 
and  specific  commitments  ftom  relevant 
local  groupa  and  individuals  to  be 
involved  in  the  project 

•  Appropriateness  of  proposed 
fadlitiM.  resources,  budget  and 
organizational  plan  necessary  to 
complete  the  project  and, 

•  Appropriateness  of  phase-in  plans 
and  milestones. 

Award  Crileria 

Applications  will  be  considered  for 
funding  on  die  basis  pf  overall  technical 
merit  of  the  project  as  determined  by  the 
review  process,  significance  of  dtc 
propoaad  project  In  terms  of  developing 
an  approach  with  applicability 
elsewhere.  OSAP  program  needs  and 
balance,  geographical  distfibutloa,  and 
availability  of  funds. 


All  applications  proposing  to  develop 
audiovisuals,  publications,  ot  public  . 
broadcasts  that  have  potential  to 
educate,  persuade,  and  inform  the  public 
must  be  approvedl  by  the  Office  of  the 
Assistant  Secretary  for  Public  Affaire 
(OASPA)  befora  awards  are  made.  The 
OSAP  Grants  Management  Officer  will 
arrange  for  all  such  dearances. 


Tanns  aad  Coodhions  of  Suppoct  • 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (Revised  January  1. 1987). 

Federal  regulations  at  title  45  CFR 
parts  74  and  92,  "generic  requirements 
concerning  the  achninistration  of 
grants,"  are  appKcable  to  these  awards. 

Grant  funds  may  be  used  only  for 
expenses  dearly  related  and  necessary 
to  carry  out  the  approved  activities, 
induding  both  direct  coSts  which  can  be 
specifically  identified  with  the  project 
and  allowable  indirect  costs.  In  order 
fur  grantees,  sub-grantees  and/or 
contractor  organizations  to  recover 
those  allowable  indirect  costs  of  a 
project  it  may  be  necessary  to  negotiate 
and  establish  an  indired  cost  rate. 
While  for-profit  organizations  are 
eligible  to  apply,  they  may  not  receive  a 
profit  fee.  Grant  funds  cannot  be  used  to 
supplant  current  funding  for  existing 
activities. 

Allowable  items  of  expenditure  for 
which  grant  support  may  be  requested 
include: 

•  Salaries,  wqges,  and  fiinge  benefits 
of  professional  and  other  supporting 
staff  engaged  ia  the  project  activities: 

•  travel  directly  related  to  carrying 
out  service  activities  under  the  approved 
project 

•  supplies,  communications,  and 
rental  of  equipment  and  space  directly 
related  to  approved  project  activities; 

•  contracts  for  performance  of 
activities  under  the  approved  project 
and 

•  other  such  items  necessary  to 
support  approved  project  activities. 

Grant  Product  Ownership 

All  products  developed  with  these 
grant  funds  (wiOi  the  exception  of 
publications  in  scientific  journals)  must 
be  published  in  the  public  domain  and 
may  not  be  copyrighted,  unless  prior 
approval  is  obtained  from  the  Grants 
Management  Officer.  In  addition,  such 
products  must  prominently  state:  "This 
document  is  in  the  public  domain,  is  not 
copyrighted  and  may  be  duplicated  and 
used  without  prior  approval."  Grantees 
are  strongly  encouraged  to  make  such 
products  widely  available. 

Products  will  indude  an 


acknowledgmant  of  PHS  support, 
however,  a  diaclaimar  diouid  be 
included  to  the  effed  that  government 
support  does  not  necessarUy  Imply 
endorsement  lournal  artides  and 
similar  publications  may  iildude  OSAP 
staff  as  co-authors,  consistent  with  their 
role  in  the  project  Publications 
bivolving  OSAP  staff  require  bitemal 
clearances. 

Period  of  SuppoH 

Support  may  be  requested  for  an 
initial  period  of  up  to  three  years. 
Annual  awards  will  be  made  subjed  ta^ 
continued  availability  of  funds  and 
progress  adiieved. 

Contacts  for  Additiooal  Infonnatioa 

Questions  concerning  program  issues 
may  be  directed  to: 

Robert  W.  Denniston,  Director.  Division 

of  Communication  Programs 
or 
Judith  E.  Funkhouser,  Deputy  Director, 

Division  of  Communication  Programs 
at 
Office  for  Substance  Abuse  Prevention, 

9C03  Rockwall  D,  5600  Fishers  Lane. 

RockviUe.  Maryland  20657,  (301)  443- 

0373. 

Questions  regarding  grants 
management  issues  may  be  directed  to: 
Marilyn  Morgan,  OSAP  Grants 
Management  Officer,  655  Rockwall  n, 
5600  Fishers  Lane.  Rockville,  Maryland 
20857.  (301)  443-3958. 
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in  this  announcement  are  covered  under 
the  Paperwork  Redoctioa  Ad  of  1980, 
Public  Uw  90-511,  OMB  Approval 
Number  0937-0189. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.901. 


Associate  Administrator  fw  Management. 

Alcohol  Drug  Abuse,  and  Mental  Health 

Administration. 

(PR  Doc  90-7062  Filed  3-26-aft  •:45  am) 
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Canlart  for  DiMaM  Control 
Hoolth  Aapocts  of  Emorgoney 


The  Center  for  Environmental  Health 
and  Injury  Control  (CEHIC)  of  the 
Centers  for  Disease  Control  (CDC) 
announces  the  following  meeting. 

Name:  Health  Aspect!  of  Encrgency 
Response  Planning. 

Place:  Terrace  Garden  Inn.  3406  Lenox 
Road,  ME.,  Atlanta.  Georgia  3032a  (404)  281- 
92Sa 

"Hme  and  Dote:  9  a  jn.-6  pjn.,  Tuesday, 
May  1. 199a 

Status:  Open  to  the  public,  limited  only  by 
the  space  available.  The  meeting  room 
accommodates  approximately  7S  people. 

Matters  To  Be  Discussed  On  March  la 
1987.  CEHIC  heM  a  one-day  meeting  in 
Atlanta  to  hear  from  the  principal  elected 
ofUdals  in  communities  nearest  the  locations 
when  lethal  chemical  munitions  or  agento 
are  stored.  The  focus  of  the  meeting  was 
community  preparedness  to  respond  in  tlie 
unlikely  event  there  were  a  release  of  agent 
of  sufficient  size  to  endanger  citizens  ouUide 
the  military  insUUation.  CEHIC  has  planned 
a  second  meeting  for  principal  elected 
officials  in  communities  nearest  the  locations 
where  lethal  chemical  munitions  or  agents 
an  stored.  The  purpose  of  this  meeting  Is  to 
ask  for  their  perceptions  of  bow  those  efforts 
era  progressii^  and  what  directions  the  effort 
should  follow  in  tbe  future. 


CONTACT  POIOON  KM  I 
wrOWMSnON  Additional  faiformation 
concerning  the  meeting  may  be  obtained 
from  Linda  Anderson.  Chief.  Spedal 
Programs  Group,  CEHIC  CDC  Mailstop 
F29, 1600  Clifton  Road,  ME.,  AUanta. 
Georgia  30333.  Telephones:  FTS  23^ 
4395:  Commerdal  (404)  488-450B.     . 

Dated  March  21. 198a 
EivtaHilyar, 

Associate  Director  for  Policy  Coordination 
Centers  for  Disease  Control. 
(FR  Doc  90-8864  Filed  3-26-«ft  8:46  am) 
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Draft  M06H 


OOMralfCOCX  Ravlawoff 


Name:  Review  of  Draft  NIOSH 
Medical  Screening  Recommendations. 

T^uas  oik/ Aite:  9  ajB.-4  pjn..  April 
11-lZ  199a 

Place:  Omni  Netberland  Hotel  Salons 
H  and  L  Sth  and  Race  Streets. 
Cincinnati.  Ohio  45202. 

StatuB:  Open  to  the  public  limited 
only  by  the  space  available. 

Purpo$e:To  review  and  discuss 
medical  screening  principles  and 
reoommcadatioiis  in  the  draft  NIOSH 
Medkd  Screening  Raoommendatiaas. 

ran  niRTNM  MraWATIOM  COMTaCTt 

Interested  parties  who  wish  to  attend 
the  meeting  should  contact  Karen 
Dragon.  Division  of  Standards 
Development  and  Technology  Transfier, 
NIOSH.  CDC  4879  Cohimbia  Parkway. 
C-14.  Cincinnati.  Ohio  45228.  telephone: 
(513)  S3»-93(e  or  FTS  684-830Z. 

For  further  tedmical  information 
regarding  the  review,  contact  Dan  C 
MiddtetOB.  MJX.  Division  of  Standards 
Development  and  Technology  Transfer, 
NIOSH.  CDC  4879  Cohunbia  Parkway, 
C-Sl.  Cfaidmiati.  Ohio  45228,  telq>hone 
(513)  533-8313  or  FTS  884-8313. 

Dstwl:  March  ZLlflSa 


Aatodate  DinetorfdrMicy  Cootdmatkm. 

Centum  for  Ditmme  Control 

PH  Doc  90-«an  Filed  S-a-flO:  8:45  am) 


CoaMMHaa  on  Siiiokin9 


In  accordance  with  section  10(aX2)  of 
the  Federal  Advisory  Committee  Act 
(Pah.  L  92-483).  the  Centers  for  Disease 
Control  (CDC)  announces  the  following 
Committee  meeting: 

Name:  Interagency  Committee  on 
Smoking  and  Health. 

Time  and  Dale:  9  a.m.-4  p.m..  May  19, 
198a 

Place:  Hubert  H.  Humphrey  Building 
Auditorium.  200  Independence  Avenue. 
SW.  Washington,  DC  20201. 

Statue:  Open  to  the  public  limited 
only  by  space  available. 

Purpose:  The  Interagency  Committee 
on  Smoking  and  Health  advises  the 
Secretary.  Department  of  Health  and 
Human  Services,  and  the  Assistant 
Secretary  for  Health  on  the  (a) 
Coordinatioa  of  all  research  and 
education  programs  and  other  activities 
withfai  the  Department  and  with  other 
Federal.  State,  local  and  private 


agencies,  and  (b)  establishment  and 
maintenance  oif  Uaison  with  appropriate 
private  entitiea.  Federal  agendes.  and 
State  and  local  public  health  agencies 
with  respect  to  smoking  and  health 
activities. 

Mattere  to  be  Discussed:  The  agenda 
will  include  a  discussion  on  the  issue  of 
preventing  the  sale  of  tobacco  products 
to  minors. 

Agenda  items  are  subject  to  change  as 
priorities  dictate. 

Contact  Parson  for  More  Information: 
Substantive  proAram  information  as  well 
as  summaries  of  the  meeting  and  roster 
of  Committee  members  nuiy  be  obtained 
from  )ohn  Bagrosky,  Executive 
Secretary,  Interagency  Committee  on 
Smoking  and  Health.  Center  for  Ctrnmic 
Disease  Preventimi  and  Health 
Promotion,  CDC  Park  Buildiim.  room  1- 
18, 5600  Fishers  Lane.  RodcviOe. 
Maryland  20857,  telephone:  301/443- 
1575. 

Datwl:  March  21.  KM). 
ElvfafOljMr. 

Astoctate  Dtrector  for  Policy  Coordination 
Contort  for  Disease  Control. 
(FR  Doc  9fr-«eS6  FiM  3-2B-«k  a:4S  ami 


rsm  riinunp  ifiomiaai  nvtaranoaa^ 
and  DennlMon  of  ComraiBitw  OMail 
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Opportunity  PiuyiaiN 

The  Health  Resources  and  Services 
Administration  announces  the  final 
funding  priorities  and  preferences  and 
definition  of  "Community-Based 
Program"  for  the  Health  Careers 
Opportunity  Program  (HCOP)  grants  for 
Fiscal  Year  (FY)  1900  under  the 
authority  of  section  787  of  the  Public 
Fbalth  Service  Act  as  amended  by 
Public  Law  100-407. 

Section  787  authorizes  the  Secretary 
to  make  grants  to  and  enter  faito 
contracts  with  schools  of  medicine, 
osteopathic  medicine,  public  health, 
dentistry,  veterinary  medicine, 
optometry,  pharmacy,  allied  health, 
chiropractic  and  pod^tric  medicine  and 
public  and  nonprofit  private  schools 
which  offer  graduate  programs  in 
clinical  psychology  and  other  public  or 
private  nonprofit  health  or  educational 
enHties  to  carry  out  programs  which 
assist  taidividuals  from  disadvantaged 
backgrounds  to  enter  and  graduate  from 
health  professions  schools.  Assistance 
authorised  by  the  section  includes: 
recruitment,  preliminaiy  education, 
facilitating  entry  and  retention  in  health 
and  allied  health  professions  schools. 


and  counseling  and  advice  on  financial 
aid. 

The  statute  requires  that  of  dte 
amounts  appropriated  for  any  fiscal 
year.  20  percent  must  be  obligated  for 
stipends  to  disadvantaged  individuals  of 
exceptional  financial  need  who  are 
students  at  schools  of  medicine, 
osteopathic  medicine,  or  dentistry,  10 
percent  must  be  obligated  to 
community-based  programs  and  70 
percent  must  be  obligated  for  grants  or 
contracts  to  institutions  of  higher 
education.  Not  more  than  5  percent  of 
such  funds  may  be  obligated  for  grants  - 
and  contracts  having  the  primary 
purpose  of  informing  individuals  about 
the  existence  and  general  nature  of 
health  careers. 

PubUc  Law  100-807  requires  the 
Secretary  to  give  priority  in  funding  to 
the  following  schools,  beginning  in  fiscal 
year  1992: 

(1)  A  school  which  previously 
received  an  HCOP  grant  and  increased 
its  first-year  enroQment  of  individuals 
from  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
the  base  year  1087  by  the  end  of  three 
years  frpm  the  date  of  the  award  of  the 
HCOP  grant:  and 

(2)  A  school  which  had  not  previously 
received  an  HCOP  grant  that  increased  . 
its  first-year  enrollment  of  individuals 
frtMn  disadvantaged  backgrounds  by  at 
least  20  percent  over  that  enrollment  in 
the  base  1987,  over  any  period  of  time. 

To  receive  HCOP  support,  applicants 
must  meet  the  requirements  of  the 
program  regulations  specified  in  42  CFR 
part  57.  subpart  8. 

Review  Criteria 

The  review  of  applications  will  take 
into  consideration  the  following  criteria: 

(a)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
requirements  in  the  program  regulations; 

(b)  The  number  and  types  of 
individuals  who  can  be  expected  to 
benefit  from  the  project: 

(c)  The  administrative  and 
management  ability  of  the  applicant  to 
carry  out  the  proposed  project  in  a  cost 
effective  manner 

(d)  The  adequacy  of  the  staff  and 
faculty: 

(e)  The  soundness  of  the  budget:  and 

(f)  The  potential  of  the  project  to 
continue  without  further  support  under 
this  program. 

Proposed  funding  priorities  and 
preferences  were  published  for  public 
comment  fai  the  Fadsrat  Register  of 
August  17, 1989  (54  FR  33870).  As 
indicated  in  the  original  notice,  an 
institution  may  apply  for  a  HCOP  grant 
without  requesting  eithe-  a  funding 


priorttyoraJUBdiagpraiiweaaiidaMB 
reauhi  eoaipatMva  to  racahre  a  graal 

The  Depai  liaat  taoeivad  savan 
reapooaas  to  tia  prapoaila  dafiag  the  39- 
day  comaMBt  period.  Faar  laspansaa 
were  hvm  schools  «m1  ttoea  ware  ban 
professional  organiaations  rquasantlBg 
medical  dental  and  ostaopatbic 
schools.  The  Departmeat  has  finalized 
the  funding  prioiltiea  and  prefieranoes. 
as  proposed.  The  coeunenta  and  the 
Department's  respoasas  are  summarizad 
below. 

One  respondent  opposed  the  proposed 
funding  priority  for  applicants  who  can 
document  over  the  {last  3-year  period  a 
10  percent  increase  fai  first-year 
entoUees  who  are  disadvantaged.  The 
respondent  baUeved  ttiat  using  an 
abMhite  nnmbar  la  onraaHstic 
particularly  for  schools  with  overaO 
declining  enroBnents. 

^le  Depailnient  believes  that  this 
[riiase-in  procedure  will  asaist  schools 
during  the  »yaar  potod  bflowing  the 
award  of  a  mnt  to  attain  the  20  psRSOt 
increase  in  first-year  enrollments  of 
students  from  disadsutagad 
badcgronnds  reqaitad  lor  the  famdiiw 
priority  taaghaih«  to  Py  1992.  llMfetea. 
this  funding  prtority  hat  been  retainad 
as  proposed. 

One  lesponden*  id^actad  to  seven  as 
the  mhriiBaas  noiMiar  of  stadents  in  a 
cohort  for  purpaaeaot<|BaMftringfar  a 
fundinf  prefawnca  baaed  on  preparation 
and  entry  of  dlsadrantagad  stadents 
into  a  health  profawkma  school  Tha 
reapondeot  oontended  that-H  aiay  ba 
difficult  to  identify  aavan  atadanlaadMi 
meet  the  requiremeats  outlined  in  the 
preference  and  who  are  interested  in  the 
ptogiam.  Anoner  rsspondent  suggested 
that  to  be  cost-effo^ve,  the  cohort 
should  be  oomprisad  of  at  least  lS-20 
students  and  that  aach  student  should 
receive  an  biltial  siaall  HCOP  stipend 
and  request  a  student  loan  as  support 
for  the  remainder  of  the  year. 

The  Department  eontinoes  to  believe 
that  seven  is  a  reasonable  number  of 
students  to  require  as  a  minimum  in  the 
cohort,  but  notes  that  schools  are  not 
prohiUtad  faoai  salactiag  Bora  than  tha 
minimum  number  of  students.  Tha 
Department  does  not  believa  it  wiU  ba 
difficult  for  schools  to  identify  seven 
students  who  meet  die  requirements  and 
who  are  interested  in  the  propaat 
particvlarfy  la  geographic  areas  with  a 
high  concentration  of  ifisadvantaged 
students.  The  Department  is  eoncemed 
that  a  cohort  of  Isaa  than  seven  stadents 
may  not  reaah  la  a  coet^effective 
traiaing  prograaL 

With  respect  to  stadent  Raandal 
assistance,  the  Depafteent  aotas  that 
disadvaalagad  atadents  in  haaMi 
professions  adacatlpn  already  have  a 


Department  beliavas  It  is  tanportant  to 
raaMatai  diaavailabttlty  of  stipend 
support  at  a  laval  saiBrisnl  to  < 
dtoadvanl^ad  stadents  la  I 
opportanMaafor  a  kaaMi  protssslonB 
career  wiiile  helping  to  keep  debt 
burdeo  to  a  Bdnianan. 
Thtaa  laipandsnta  oppoaad  die 

enioouiaat  la  tha  Bret  year  of  ttahaMta 
proisssknia  program  membare  af  tha 
cohort  dMt  saooeesfotty  complete  tha 
prograis. 

Ilia  DepartaMBt  baliavaa  that 
aocqilBaca  of  aragram  paitldpanis  by 
the  host  sGhooTdeaMastrataa  dM 
school's  concwta  ooanaitaiant  to 
increasing  tha  peroantags  of 

-       -  loa 

health  professtens  I 
ddai 
One  respondent  sunsstad  that  dw 


mw  mpsnoein  i^^Beei^B  mvi  an 

ttaadagrsshi 
I  Indadng  assodafa 
degiaa  pfovaMa.  balncladed  to  the 
priority  and  pMMtanoa  areas  ilnoa  Hw 
majority  of  rasptantoiy  prograaw  are  at 
the  assoclato  dayaa  lavaL 

laa  Depaftnent  oonHnoes  to  believe 
funding  pttoriUas  and  OTrfsrenoes 


shoaldbadhadMltol 
level  and  above  fior  resptratory  therapy 
and  otber  aBlad  haahh  profassioas  sinca 
there  Is  a  yeatar  shortage  of 
practMonan  noai  disadvantaged 
baciytwndsatftasahvalitolhaalllad 
haanh  disctalasa.  AddtHonaUy*  arlth 
limited  fantrag.  It  labnportant  to  taigBt 
HCOP  (Fanli  to  tacreaaa  aooMa  for 
dtoadvantansd  stadottts  tothayadoato 
leval  dtodbalth  piofiosatons. 

Tha  Dapartaant  arould  doo  ra- 
empimshe  that  providiag  priority  and 
taf     -       - 


mightbaaoadaaai 
dial  ' 

diei 

The  Dapartaient  advlsas  that  the 
number  el  arinerttystadsnta  la  not  dw 


for  an  HCOP  great  to  a  aoAfriority  or 


studsnto  An  todtoidaai  fcem  a 
disadvanti^Bd  b 
person  whoe  (a)  ( 
envirnaresnt  dMt  has  toMMtad  dw 
linliiiUlaof  friim  ohtrialag  tha 
knowledge.  sklUs  and  abilltfea  raqaifad 
to  anral  to  awl  padaate  bom  a  haahh 
praiMalons  school,  or  ivoai  a  prograas 
providing  adacatlon  or  tratotog  to  an 
allied  healdi  profeoston;  or  (b>  comas 
from  a  faadly  wMh  an  annval  tacona 
below  a  level  based  en  low-toooaw 
thresholds  according  to  family  sisa. 
published  by  die  U.S.  Baraaa  of  dia 
Census,  and  adjusted  annaoHy  fior 
changes  to  die  Consumer  Price  Index, 
and  by  die  Secretary  for  asa  to  hsalth 
professkMU  programs. 

One  respondmit  suggested  that  die 
Department  change  "communlfy-based 
program"  to,  "cnmaianity-baaad 
organization"  for  purposaa  of  dM  10 
percent  set  aside  of  fiinds.  Tha 
Departmeat.  hoarevar.  to  Itaalted  by  the 
statutory  langiage  whkh  spacMcatty 
states  a  "oeBHaunity4iased  prograaL** 

Another  respondent  reoommanded 
revWng  the  defteltioa  eH  "eonuaanMy- 
based  ptoaram"  to  reqoira  that  an 
appUcaat  have  a  go*wntog  board  with 
subotantlal  minorify  awmbershlp  and  an 
estabHahed  rooord  of  servtoa  to  radal 
and  ethnic  coaununities. 

The  DepartaMBt  haa  aot  accepted  this 
rnmiasnt  otora  It  hsWirnii  dMt  thtr 
institatlonshoald  datemdne  the 
compositioa  of  Ito  governing  board  and 
review  Noapproprtateneaa  aa  a  part  af 
an  ongoing  evatoatton  I 


Tha  foDowfaM  ItoidtoB  prierlltoa  and 
aaoaawtflbatafcantoto 


awards  to  approved  HOOP 
for  FY  19001 


1.A 
HCOP 
profssi 
hMldi 
orhighw 


wUlba 
■  hoahh 


ghrsnto 


training 
artovai 


oentarslbr 


dierapy.  medical  tadmology  and/ar 
occopattoaal  thorapy  thatbava  a 
disadvaatagod  stndont  anroHment  of  16 
percent  or  Mota;  or  can  doanaant  (oaar 
the  part  9-yaar  period)  a  10  percent 
tocraasa  to  dM  nuaber  of  Ihaliraar 
enrolaaa  wha  are  diaadvantaged:  or  can 
dooaaMnt  a  90  paroant  retantioo  nte  of 
dtoadtontagod  otndsnto  of  dM  most 
recent  graduattog  clasa. 

2.  A  ftoidtog  priorlhr  arfll  be  given  to 
applicant  adocatlonal  Institations  dMt 
can  dacassent  dMt  at  least  80  percent  of 
the  dtoadvantaged  pwhsaldi  professlona 
stadsnto  firoai  tteir  sdwaL  who  appllad 
over  dM  paat  9  yaan  to  a  heahh  or 
allied  health  professions  school  were 
enrolled  to  such  schoms. 


Final 
Year  1999 


A.AI 
request  consideration  for  a  faadtog 
prerarenoe  if*^ 

1.  EHher  dM  appUeanl  haafth 
professions  oeheol  or  an  andergradoato 
school  «ridi  whicfa  H  has  a  foraml 
arrangeaient: 
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a.  Identifies  and  selects  9  cohort  of 
seven  or  mate  disadvantaged  students 
that  have  completed  an  undergraduate 
prehealth  professions  program  and 
applied  but  were  not  accepted  into  a 
health  professions  school  or  made  a 
late  decision  to  enter  a  new  health 
professions  school,  for  participation  in 
the  program:  and 

b.  Provides  the  selected  student 
cdiort  with  one  calendar  year  (including 
the  initial  6  to  8  week  summer  program) 
of  rigorous  post-baccalaureate 
(undergraduate  and/or  professional) 
level  science  and  other  appropriate 
educational  experiences  to  prepare  the 
students  for  entry  into  the  applicant 
health  professions  sdiool;  and 

2.  The  appUcant  health  professions 
schoob 

a.  Accepts  for  enrollment  in  the  first 
year  of  its  health  professions  school 
class,  upon  entry  into  the  poist- 
baccahureate  program,  members  of  the 
cohort  who  succemfully  complete  the 
program:  or  assures  enrollment,  at  the 
election  of  the  student,  at  another  health 
professions  school;  and 

b.  Provides  members  of  the  febhort  and 
other  disadvantaged  enrollees  retention 
services  including  a  6  ta8  week 
prematriculation  sununer  program  to 
case  their  transition  into  Oie  health 
professions  school  curriculum. 

Stipends  would  be  available  through 
the  grant  for  the  targeted  students 
during  their  summer  prognuns  and 
undergraduate  academic  ]Fear  ' 
participation. 

B.  An  allied  health  training  center 
may  request  consideration  for  a  funding 
preference  if — 

1.  Either  the  applicant  allied  health 
training  center  or  an  undergraduate 
school  offering  pre-allied  health 
preparation  with  which  the  center  has  a 
formal  arrangement: 

a.  Identifies  and  selects  a  cohort  of 
five  or  moie  disadvantaged  students  for 
participation  in  the  program  who  have 
completed  an  undergraduate  degree 
with  a  signiHcant  science  focus  and 
made  a  late  decision  to  enter  an  allied 
health  professions  school  and  are  in 
pursuit  of  a  baccalaureate  level  degree 
in  physical  therapy,  physician  assistant, 
respiratory  therapy,  medical  technology 
or  occupational  therapy;  and 

b.  Provides  the  selected  student 
cohort  with  one  calendar  year  (including 
an  initial  6  to  8  week  sununer  program) 
of  rigorous  science  and  other 
educational  experiences  (e.g.,  allied 
health  basic  science,  and  quantitative 
and  reading  skills),  to  prepare  them  for 
entry  at  the  end  of  that  year  into  one  of 
the  above  named  baccalaureate  level 
training  programs  of  the  applicant  allied 
health  training  center  and 


2.  The  applicant  allied  health  trainiog 
center 

a.  Accepts  for  enrollment  in  the  first- 
year  class  of  one  of  the  specified 
baccalaureate  level  training  programs  of 
the  applicant  allied  health  train^  , 
centert  upcm  entry  into  the 
preprofessional  phase,  members  of  the 
cohort  who  complete  the  program;  or 
assures  enrollment,  at  the  election  of  the 
student,  at  another  health  professions 
school;  and 

b.  Provides  members  of  the  colKvt  and 
other  disadvantaged  enrollees  with  : 
retention  services  including  a  6  to  8 
week  prematriculation  summer  program 
to  ease  the  transition  into  the  specified 
allied  health  professions  school       , 
curriculum. 

The  definition  as  proposed  will  be 
retained  as  follows: 

"Community-based  program"  means  a 
program  whose  organizational 
headquarters  is  located  in  and  which 
primarily  serves:  A  Metropolitan 
Statistical  Area,  as  designated  by  the 
Office  of  Management  and  Budget;  a 
Bureau  of  Economic  Analysis.  U.S. 
Department  of  Commerce  designated 
nonmetropolitan  economic  area;  a 
county;  or  Indian  tribe(s)  as  defined  in 
43  CFR  36.102(c).  i.e..  an  Indian  tribe, 
band,  nation,  rancheria,  Pueblo,  colony 
or  community,  including  an  Alaska 
Native  Village  or  regional  or  village 
corporation. 

Tliis  program  is  listed  at  13.822  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100). 

Dated:  March  20, 1990. 
Roowt  G.  Hannan, 
Administrator. 

(FR  Doc.  g0-«811  Filed  3-26-«):  8:4S  am] 
I  cow  41M-1S-« 


xjom  mconw  lwms  tor  irawui 
ProfMsions  wtd  NuraJn^  PfOQrwns 

The  Health  Resources  and  Services 
Administration  (HRSA)  is  updating 
income  levels  used  to  identify  a  "low 
income  family"  for  the  purpose  of 
providing  training  for  individuals  from 
disadvantaged  backgrounds  under 
various  health  professions  and  nursing 
programs  included  in  titles  VII  and  VIII 
of  the  Public  Health  Services  Act  (the 
Acn. 

The  Department  periodically 
publishes  in  the  Federal  Register  low 
income  levels  used  by  the  Public  Health 
Service  for  grants  and  cooperative 
agreements  to  institutions  providing 
training  for  individuals  from 


disadvcmtaged  backgrounds.  A  "low 
income  level'  is  one  of  the  factors  taken 
into  consideration  to  determine  if  an 
individual  qualifies  as  a  disadvantaged 
student  for  purposes  of  health 
professions  and  nursing  programs. 

The  programs  that  use  "low  income 
levels"  as  one  of  the  factors  in 
determining  disadvantaged  backgrounds 
include  the  Health  Careers  Opportunity 
Program  (section  787  of  the  Act),  the 
Program  of  Finandel  Aid  for 
Disadvantaged  Health  Professions 
Students  (section  787(b)),  the 
Scholarships  for  the  Undergraduate 
Education  of  Professional  Nurses  Grant 
program  (section  843).  and  Nursiitg 
Education  Opportunities  for  Individuals 
from  Disadvantaged  Backgrounds 
(section  827).  Other  factors  used  in 
determining  "disadvantaged 
backgrounds"  are  included  in  individual 
program  regulations  and  guidelines. 

Health  Careers  Opportunity  Propam 
(HCOP),  Section  787 

Awards  grants  to  accredited  schools 
of  medicine,  osteopathic  medicine, 
public  health,  dentistry,  veterinary 
medicine,  optometry,  pharmacy, 
podiatric  medicine,  allied  health, 
chiropractic  and  public  or  nonprofit 
private  schools  which  offer  graduate 
programs  in  clinical  psychology,  and 
other  public  or  private  nniprofit  health 
or  educational  entities  that  assist 
individuals  fix>m  disadvantaged 
backgrounds  to  enter  and  graduate  from 
health  professions  schools. 

Financial  Aid  for  Disadvantaged  Health 
Professioas  Students  (FADHPS).  Section 
787(b) 

Awards  grants  to  accredited  schools 
of  medicine,  osteopathic  medicine,  and 
dentistry  to  provide  financial  assistance, 
without  a  service  or  financial  obligation, 
to  individuals  from  disadvantaged 
backgrounds  who  are  of  exceptional 
financial  need,  to  help  pay  for  their 
health  professions  education. 

Scholarsliipe  for  the  Undergraduate 
Education  of  Professional  Nunas 
(SUEFN).  Section  843 

Awards  grants  to  accredited  schools 
of  nursing  to  provide  financial 
assistance,  with  a  service  obligation,  for 
tuition  and  fees  to  individuals  who  are 
enrolled  as  undergraduate  nursing 
students  in  diploma,  associate,  or 
baccalaureate  degree  programs,  or  in 
programs  of  nursing  education  leading 
to  a  first  degree  in  professional  nursing 
and  who  are  in  financial  need  with 
-  respect  to  attending  these  schools. 
Sdiools  must  give  preference  in  . 
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Awards  grants  to^ccredited  schoi^ 
of  Qutsing  and  other  public  or  nonprofit 
private  entities  to  meet  costs  of  spedal 
projects  ta  increasa  nursing  education 
opportunities  for  individuals  from 
disadvantaged  backgrounds. 

The  following  incnme  figures  were 
taken  froai  low  incoaie  leviels.  published 
by  the  U.S.  Bureau  of  the  Censaa.  using 
an  index  adopted  by  a  Federal 
Interagency  Committee  for  use  in  a 
variety  of  Federal  Programs,  then 
multiplied  by  a  facte  of  1 J  for 
adaptation  to  health  professions  and 
nursing  grant  programs  which  support 
training  for  individuals  from 
disadvantaged  backgrounds.  The 
income  figures  have  been  updated  te 
reflect  increases  in  the  Consumer  I^ce 
Index  through  December  31. 1989. 
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Dated:  March  20, : 
Robari  G.  H^npoa, 
Atlmmistraloe. 
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Omce  of  Adsiinistrattea.  HUD. 
Notice. 

•UMMAIIV:  The  proposed  infbanslion 
collection  requkament  daacribed  below 
has  been  sufainitted  to  the  Office  of 
ManagsMMttt  and  Budget  (OMB)  for 
review,  lu  laqaitad  by  tiw  Paperwosk 
Reducton  Act  The  Dspartmant  is 
solicttis«  public  coannaaU  on  the 
subiset  pcofwsaL 

ABMHMM:  biterested  persons  are 
invited  to  sabnit  coauncnts  rsgardiag 
this  propoaaL  Comments  shoald  refer  to 
the  proposal  by  name  and  should  be 
sent  to: 
John  Allison.  OMB  Desk  Officer,  Office 

of  Management  and  Budget,  New 

Executive  Office  Bnildfaig. 

Washington,  DC  20603. 
PONMMTNKR  MKMMT10N  CONTACTS 
David  S.  Cristy,  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Sbvet. 
Southwest.  Washington,  DC  2IMia 
telephone  (202)  755-eosa  This  is  not  a 
toll-free  number.  Copies  of  the  proposed 
forms  and  other  available  documents 
submitted  to  OMB  may  be  obtained 
from  Mr.  Cristy. 

■uwi  wmmikm  wtntmntom,  Tlw 
Department  has  submitted  the  proposal 
for  the  collection  of  information,  as 
described  below,  to  OMB  for  review,  as 
required  by  the  Paperwork  Reduction 
Act  (44  U.&C  Chapter  35). 

The  Notice  lists  the  foOowing 
information:  (1)  The  title  of  the 
information  collection  proposah  (2)  the 
office  of  the  agency  to  collect  the 


I  (9)  ■•  wacfiption  of  the 
need  for  the  iitformatiaiiaad  its 

numbsi;  if  applicable;  m  what  i 
of  the  public  will  be  affiacted  by  the 
propoeal;  (8)  how  fraqaentljr  information 
subiaissions  will  be  required:  (7)  en 
estimate  of  the  total  number  of  hours 
needed  to  prepam  the  hifuimaltan 
submission  including  number  of 
respondents,  frequency  of  response,  and 
hours  of  response:  W  whether  the 
proposal  Is  new  or  an  extensiog 
reinstatement,  or  revision  of  an 
information  collactien  laqairament:  and 
(9)  the  names  and  telephone  numbers  of 
an  ^BBcy  official  familiar  witii  tite 
propoeal  aad  of  the  OMB  Desk  Officer 
for  the  Department 

Autbarilr  Sactioa  3S07  of  the  Ripwworii 
Rwluctioa  Act  44  U.8.C  3S07:  Sectioa  7[i]  of 
the  DaparteMUt  sf  Hoesing  and  Urban 
Devekipmam  Ad  4Z  U  AC  am(dl. 

Dalso!  Msfoa  16^  tM6k 
lohaT.  Matpay. 

Dfraetor.  tnfarmaUoa  Policy  and  Managnnmtt 
Dhmimt. 


Hfikmtt 


efl 
la  OMB 


Propotet  Minimum  ftopeity 
Standerds  Request  for  Local  Code 
Review. 

Q/jQear  Housing. 

DMcription  of  ths  Ned  Fbr  titB 
lnformmUmi  and  lt$  Propomd  UserThm 
informslion  wnl  be  esed  to  determine  if 
local  oodeaaia  ccaBparable  to  one  of  the 
model  codsa.  ff  Mm  local  code  has  been 
previously  approvad,  the  infbrmatioa 
will  determiiw  if  there  have  been  say 
changes. 

Form  Number:  On  Occasion. 

/Zespaadhnter  Businesees  or  Other  For- 
Profit  and  SmaU  Busineesess  or 
Organisations, 

Freqtmmcf  afSabmiesioiK  On 
Occasion. 

Reporting  Byrden: 


HuHibmtl 


hem 


1.360 
1X0 


f 


urn 
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Tola/  Estimaled  Burden  Hours:  1Z150. 

Status:  Extension. 

Contact-  Henry  Omson.  HUD,  (202) 
755-5796,  John  Allison,  OMB,  (202)  396- 
688a 

Dated:  March  18. 1990. 
|FR  Doc.  90-6815  Filed  3-28-0(k  8:45  am) 


MTER8TATE  COMMERCE 
COMMISSION 

(Fhwno*  Dociial  Na  316071 

MidOpwvllon  ExMnpllon~*A6Mto  of 
ItM  Pittsburgh  and  Lako  Erla  Ralroad 
Co. 

P&LE  Acquisition  Corp.  (Purchaser),  a 
non-carrier,  has  filed  a  notice  of 
exemption  to:  (1)  Acquire  (by  purchase) 
and  operate  approximately  146.6  miles 
of  rail  line  owned  by  The  Pittsburgh  and 
Lake  Erie  Railroad  Company  (P&LE);  (2) 
acquire  and  operate  approximately  136B 
miles  of  incidental  trackage  rights  over 
rail  line  owned  by  Norfolk  and  Western 
Railway  Company  (NftW):  and  (3) 
acquire  and  operate  aproximately  86.5 
miles  of  incidental  trackage  rights  over 
rail  line  owned  by  Consolidated  Rail 
Corp.  (Conrail).  The  properties  include 
the  following  lines  and  trackage  rights  in 
Pennsylvania,  Ohio,  and  New  York: 

Lines  Owned  by  PSrLE  (146.6  route 
miles):  Pittobur^  PA  (MP  OO)  to 
Youngstowm,  OH  (MP  63.9)  (63.9  route 
miles);  Pittsburgh,  PA  (MP  04))  to  Sinns, 
PA  {MP  17.8)  (17.8  route  miles); 
McKeesport  PA  (MP  15.3)  to 
Bro¥rasville,  PA  (MP  53.9)  (3&6  route 
miles):  the  Ohio  River  Branch  (MPs  not 
stated)  (4.2  route  miles);  the  New  Castle 
Branch  (MPs  not  stated)  (3.1  route 
miles);  the  Koppel  Branch  (MPs  not 
stated)  (1.7  route  miles);  Lake  Erie  ft 
Eastern  R.R.  (MPs  not  stated)  (94)  route 
miles);  and  Mahoning  State  Line  RJl. 
(MPs  not  stdted)  (8.3  route  miles). 

Assignment  of  PSrLE  Trackage  Rights 
Over  N&W:  Geneva.  OH  (MP  13a3)  to 
Buffalo,  NY  (MP  1.5)  (136.8  route  miles). 

Assignment  of  PSrLE  Trackage  Rights 
Over  Conrail  (86.5  route  miles): 
Youngstown,  OH  (MP  58J)  to  Ashtabula 
Harbor.  OH  (MP  04))  (ea6  route  miles):  > 
and  Youngstown.  OH  to  Shenanga  PA 
(MP  58.3  to  MP  57A  MP  66.2  to  MP  87 J: 
and  MP  130.8  to  MP  136.3)  (25.9  route 
miles).' 


■  Mileiport»  do  wOk  aocaratdy  raflecl  rowte-oile* 
on  Um  YoiMs>iawB-lo-AalitolMia  Harbor  bn*. 

'  Tha  tndtagt  rifbU  boai  YoHigMewn  to 
Shananso  fo  o««r  Ihna  MMiaf  arikpoal  atariMra. 


The  transaction  was  expected  (o  be 
consummated  on  or  shortly  after  March 
21,199a 

Comments  must  be  filed  with  the 
Commission  and  served  on  Betty  Jo 
Christian,  Steptoe  A  Johnson,  1330 
Connecticut  Avenue,  NW.,  Washington, 
DC  20036-2661. 

Purchaser  shall  retain  its  interest  in 
and  take  no  steps  to  alter  the  historic 
integrity  of  all  sites  and  structures  on 
the  line  that  are  50  years  old  or  older 
until  completion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act,  16  U.S.C.  470.* 

This  notice  is  Hied  under  49  CFR 
115031  and  1150.35.  If  the  notice 
contains  false  or  misleading 
information,  the  exemption  is  void  ab 
initio.  Petitions  to  revoke  the  exemption 
under  49  U.S.C.  1050S(d)  may  be  Tiled  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction. 

On  March  6. 199a  the  Railway  Labor 
Executives'  Association  and  the  United 
Transportation  Union  filed  a  petition 
seeking:  (1)  Rejection  of  the  notice  of 
exemption  filed  by  purchaser  (2) 
alternatively,  a  stay  of  the  exemption; 
and  (3)  alternatively,  the  imposition  of 
labor  protective  arrangements.  On 
March  13, 199a  purchaser  replied.  On 
March  19, 199a  the  Commission, 
meeting  in  public  conference,  voted  not 
to  reject  the  notice  of  exemption  and  not 
to  stay  the  exemption,  but  to  impose 
certain  labor  protective  conditions.  A 
summary  written  decision  reflecting  the 
Commission's  vote  was  served  on 
March  21, 1990.  A  more  detailed  follow- 
up  written  decision,  expanding  on  the 
summary  decision,  will  be  issued 
shortly. 

Decided:  March  21. 196a 

By  tlie  Conunisaioo.  Jane  F.  Mackall. 
Director,  Office  of  Proceedings. 
NontalLMcCM. 
Secretory. 
(PR  Doc  90-6887  Filed  3-26-80:  ft45  am) 


(DodMl  Na  AB-303  <8wb-Na  3X)| 

Wisconsin  Cantrai  Ltd.— Abandonmont 
Examption— In  Wood  County, 
Wlaconiln 

AMNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


r:  The  Commission  exempts 
from  the  prior  approval  requirements  of 


*  PardMMT  oaitifiaa  thai  H  kaa  idenliRed  to  iIm 
apfmprialc  Slata  Historic  Pratarvalion  Offican  all 
•ites  Md  atiactiaa  90  yaart  old  and  older  Itial  will 
ba  tranafemd  aa  a  raaah  of  thia  IranaacfMii. 


49  U.S.C  10003-10004,  the  abandonment 
by  Wisconsin  Central  Ltd.  of  5.95  miles 
of  rail  line  in  Wood  County,  WI,  subject 
to  standard  labor  protective  conditions, 
an  environmental  condition,  and  a 
historic  preservation  condition. 

dates:  Provided  no  formal  expressions 
of  intent  to  file  an  offer  of  financial 
assistance  are  received,  this  exemption 
will  be  effective  on  April  11, 1990. 
Formal  expressions  of  intent  to  file  an 
offer  *  of  financial  assistance  under  49 
CFR  1152.27(c)(2)  must  be  filed  by  April 
6, 1990,  and  petitions  for  reconsideration 
must  be  filed  April  23, 199a  Requests  for 
a  public  use  condition  must  be  filed  by 
April  6, 199a 

AOOWtSStS:  Send  pleadings  referring  to 
Docket  Na  AB-303  (Sub-No.  3X)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  William 
C.  Sippel,  Oppenheimer  Wolff  ft 
Donnelly,  Two  Illinois  Center.  233 
North  Michigan  Avenue.  Suite  2400. 
Chicago.  IL  60601.  (312)  819-^4670 

KM  RmTMCR  INTOWMATIOW  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  (TDD 
for  hearing  impaired  (202)  275-1721). 

SUPnCMINTARV  INFOMMATION: 

Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc..  Room  2229,  Interstate 
Commerce  Commission.  Washington. 
DC  20423.  Telephone:  (202)  280-4357/ 
4359.  [Assistance  for  the  hearing 
impaired  is  available  through  TDD 
service  (202)  27S-1721.J 

Decided:  March  la  199a 

By  the  Commisaion,  Chairman  Philbin,  Vice 
Chairman  Phillips,  Commissioners  Simmons, 
Lamboiey,  and  Emmett 
NoraUfLMcGM, 
Secretary. 
|FR  Doc  90-6888  Filed  »-26-80;  8:45  ami 


JOINT  BOARD  FOR  THE 
ENROLLMENT  OF  ACTUARIES 

Advisory  Commtttoa  on  Actuarial 


Notice  is  hereby  given  that  the 
Advisory  Committee  on  Actuarial 
Examinations  will  meet  in  Room  3515. 
Internal  Revenue  Service  Building.  1111 
Constitution  Avenue,  NW.,  Washington. 


>  Se»  BxtmpL  ofRailAtMutdommeut—Offfn  of 
f;iNMi>Uw«t.4LCC2d10«(lfS7).  I 


DC  on  April  26,  t90a  beginning  at  6:30 
a.m. 

The  purpoae  of  the  meeting  is  to 
discuss  topics  and  quep tions  which  may 
be  recommended  for  inclusion  of  hiture 
Joint  Board  examinations  in  actuarial 
mathematics  ana  methodology  referred 
to  in  Title  29  U.S.  Code,  section 
1242(a)(1)(B). 

A  determinatioa  as  required  by 
section  10(d)  of  the  Federal  Advisory 
Committee  Act  (Pub.  L  92-463)  has  been 
made  that  the  subject  of  the  meeting 
falls  within  the  exception  to  the  open 
meeting  requirement  set  forth  in  TiUe  5 
U.S.  Code,  section  552b(c)(9)(B),  and 
that  the  public  interest  requires  that 
such  meeting  be  closed  to  public 
participation. 

Dated:  March  22. 199a 
LssUe  8.  Shaptn, 

Advisory  Committtt  Management  Officer, 
Joint  Board  for  the  Enrollment  of  Actuaries. 
(PR  Doc.  90.8028  Filed  3-28-80: 8:45  am) 


DEPARTMENT  OF  JUSTICE 

Loogaig  raiai  JuaQniani  oy  conaam 
U  A  at  al-v-Sharan  Staal  Corp. 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  February  15, 1990  a 
proposed  consent  decree  in  United 
States  et  al.  v.  Sharon  Steel 
Corporation.  QvU  Actioii  No.  87-1285. 
was  lodged  with  Ae  United  States 
District  Court  for  ttie  Western  District  of 
Pennsylvania. 

The  complaint  filed  by  the  United 
States  in  June  1987  pursuant  to  section 
90e(b)  and  (d)  of  Ihe  Dean  Water  Act 
33  U.S.Cl319(b)  and  (d),  sought 
injunctive  relief  and  dvil  penalties  for 
alleged  vidationB  by  Sharon  Steel 
Corporation  of  its  National  Pollution 
Discharge  Elimination  System 
C'NFMS")  permits  for  discharges  of 
wastewater  into  the  Shenango  River 
from  its  steel  manufacturing  facility 
located  in  Parrell.  Pennsylvania.  The 
Commonwealth  of  Peimsylvania 
intervened  as  a  plaintiff  shortly  after  the 
suit  was  filed. 

The  proposed  consent  decree  requires 
Sharon  Steel  Corporation  to  adiieve 
compliance  with  its  NPDES  permit 
pursuant  to  a  compliance  schedule  set 
forth  in  the  Consent  Decree  and  requires 
payment  by  Sharon  Steel  Corporation  of 
civil  penalties  for  alleged  violations  in 
the  amount  of  SaoqoOO  to  the  United 
States  and  tZOOOOO  to  the 
Commonwealth  dT  Pennsylvania. 

The  Department  of  Justice  will  receive 
comments  relating  to  the  proposed  . 
Consent  Deoree  for  a  period  of  thirty 


days  from  the  date  of  publication  of  this 
notice.  Comments  thould  be  addrMsed 
to  the  Assistant  Attorney  General.  Land 
and  Natural  Besources  Division. 
Department  of  Justice.  Washington.  DC 
2053a  and  should  refer  to  United  States 
V.  Sharon  Steel  Coiporation,  CivH 
Action  No.  87-1295.  DOJ  Ref.  No.  00-5- 
1-1-2668,  The  proposed  Consent  Decree 
may  be  examined  at  the  office  of  the 
United  States  Attorney.  Western  District 
of  Pennsyvania,  633  USPO  ft 
Courthouse,  7th  and  Grant  Street. 
Pittsburg  Peimsylvania.  Copies  of  the 
Consent  Decree  may  also  be  examined 
and  obtained  in  person  at  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division, 
Department  of  Justice,  Room  1517.  Tenth 
and  Pennsjyivania  Avenue.  NW,. 
Washington,  DC  A  copy  of  the 
proposed  Consent  Decme  may  be 
obtained  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division. 
Department  of  Justice,  Box  7S11,  Ben 
Franklin  Station.  Washington.  DC 
20044.  When  requesting  a  copy,  please 
present  or  enclose  a  check  in  the  amount 
of  t3.10  (ten  cents  per  page  reproduction 
costs)  payable  to  tlie  "Treasurer  of  the 
United  States. 
Ricbaid  B.  Stewart. 
Assistant  Attorney  Cenmvl  Land  and 
Natural  Resources  Division. 
(PR  Doc.  90-8652  Filed  3-38-80:  ft46  am) 
SHUNS  0008  Mtt  ft  M 


AiiUUuat  DIvlaioii 

Study  ofl 


Notice  is  hereby  given  that  dn 
February  23, 190a  pursuant  to  section 
6(a)  of  the  National  Cooperative 
Research  Act  of  1964. 15  U.&C  4301  et 
seq.  ("the  Act").  International 
Magnesium  Development  Corporation 
("IMDC)  filed  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  of  a  project  studying  the 
formation  and  nature  of  the  corrosion  of 
magnesium.  The  notification  discloses 
(1)  the  identities  of  the  parties  to  the 
project  and  (2)  the  nature  and  objective 
of  the  project.  The  notification  was  filed 
for  the  purpose  of  invoking  die  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintifiiB  to  actual  damages 
under  specified  conditions.  Pursuant  to 
section  6(b)  of  the  Act  the  identities  of 
the  parties  to  the  joint  venture  and  its 
general  areas  of  planned  activity  are 
given  below. 

The  parties  to  tUs  sgreement  srs: 


IntemaUoiul  Magnasiuffl  Devtlopment 

Corporation 
International  ikiagnesium  Association 
Aiean>AluminHB  8A 
Djnaoast  Inc 
B.&M.n.Inc. 
Eckart.Wsfkt 
Qsctrolux  Motor  AB 
Fanstael/Welhnan  Dynamics  Ca 
Alcan  (Bsnnuda)  Ltd. 
Allied  Corporatloa 
AlumaCmbH 

Aluminum  Company  of  Aoiarica 
Amalgamet  Canada.  Ltd. 
American  Tank  ft  Fabricating 
Angto  Americaa  Corpontioa  of  South  Africa, 

Ltd. 
Anthon  B.  Nilsen 
Bachtel  Corporation 
Brasmag 
Britnat  Umltwl 
Charles  Rlvsr  Associates 
Chemstals  Corporatioo 
Chicago  White  Metal  Castii^ 
Chicago  Magnesium  Casting 
Contecfa 

Del  Mar  Die  Casting  Ca 
Di-Tsc  Moid  Coiporatioa 
Diemakars  Inooiporatad 
Dow  Ghaatical  Oonpany 
Dow  Chanical  Coai|wny  (Texas  Divisioa) 
Magnesium  BIsktroii.  Inc. 
Magnesium  Products  Uoiited 
Magnesium  Company  of  Canada  Ltd. 
Magnesiumgeaetisdtaft 
Magnohrom 

Massachusetts  institute  of  Technology 
Metaleurip  Handel  GmbH 
Mimela.8A 

MontangasellschafI  GmbH 
Morimura  Bnthers 
Noo  Femun  Metailpuhrer 
Noranda 
NofskHydroaA 
Norsk  l^rdro  Canada  lac 
Nothsr  Diecast  CorporaUoo 
Northwest  Alloys,  Inc 
Oregon  Metallurgical 
FrediUSAlnc. 
Frontier  Foundries-AMP  Div. 
CarfMd  AUoya.  Inc 
Haley  Industries  Ltd. 
Hansr  DokMBitwerke  GmbH 
Ktchoock  Industries,  bic. 
Honda  RftD  Co.  Ltd. 
Honjo  Chemical  Coqwratios 
IDRA  U&A.  Inc. 
IMCO  RejrcUng.  Inc. 
Japes  Metals  ft  Chenicals  Co.,  Ltd. 
Japan  Ught  Metal  Assodatteo 
Kaiser  Chemicsis 
L-Bar  Resources 
LaukoenerGmbH 
Lite  Meteb  Company 
Lunt  Manufaduiing  Co..  tun. 
Magnesium  Services  Limited 
Magnesium  Etektron  Limited 
Magnesium  Corporation  of  AoMftea 
Osaka  Titanium  Co..  Ltd 
Otto  Fuchs  Meteilwerke 
Pacfalney  EiectrometeUurgie 
Quality  Castings  Company 
Queensland  Metals  Corp..  Ni. 


RoeehonNigk  Supply  Co. 
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RoMboroush  Man»factHring  C& 
Scbwegman  ft  AModate* 
Sodete  habaoo  per  il  MagMtto 
Spartan  Ahnrinmn  Prodocta,  Inc. 
Spectnible  ConaortiwB.  Ine. 
Timminco  Metab 
UBB  ladusthea.  Ud 
Yankee  Magcasi  Co.  inc. 

The  nature  and  objective  td  the  )(rint 
venture  is  the  invest^atkn  and 
evaluation  of  the  formation  and  nature 
of  the  corrosion  of  magnesiuin  and 
consequent  iMticess  development  to 
enhance  magnesium  corrosion 
resistance. 
loaaph  H.  KVidoMr. 

Dktctor  ofOpemtHMO,  Antitrust  Division. 
(FR  Doc.  90-6872  Filed  3-28-flO;  8:45  am] 


"Wot  WoMbig  aft 
Soulliwaat  Roaaardi 


Notice  is  hereby  given  that  on  March 
1. 1990.  pursuant  to  section  6(a)  of  die 
National  Cooperative  Research  Act  (rf 
1964. 15  U.S.C  4301  et  seq.  ("the  Actl. 
Southwest  Research  Institute  ("SwRT) 
filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commissioa  disclosing  changes  to  its 
cooperative  researdi  project  entitled 
"Wet  Welding  At  Greater  Depths."  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  pravisioas  Ibniting 
the  recovery  of  antitrust  iriaintiSs  to 
actual  damages  under  the  tptdReA 
circumstances.  Specifically,  the  SwRI 
advised  that  the  original  period  of 
performance  of  the  cooperative  research 
project  was  to  be  approximately  12 
months.  The  parties  to  the  cooperative 
research  project  have  agreed  to  a  four 
month  extension.  Additionally,  due  to 
the  results  of  technical  work  performed 
under  the  cooperative  research  project, 
the  parties  have  agreed  to  an  adjustment 
of  the  technical  scope  of  woik  though 
the  overall  planned  research  activities 
will  remain  the  saoie.  Except  for  the 
changes  noted  herein  no  odwr  changes 
have  been  made  in  either  the  planned 
research  activities  or  in  the  monbership 
in  the  group  research  project  except  that 
Son  Exploration  and  Prodactiao 
Company,  an  original  participan!.  has 
chained  its  name  to  Oiyx  &iergy 
Company. 

On  January  3, 196i.  SuriU  ffled  its 
original  notification  pursuant  to  section 
6(a)  of  die  Act  The  Department  of 
justice  published  a  notice  in  the  Federal 


^  r  pursuant  to  section  6(b)  of  the 

Act  on  Match  IS.  196a  64  FR  10457. 

Director  of  Operations.  Antitrust  Division. 
pit  Doc  90-6873  Filed  9-»-00(  8^•5  an] 


DniQ  EnfofcofiMcil  AflMkHavailon 
|D06lMllla8»-116) 

Robort  E.  DoMch,  CU).S4  Ravoeatlon 

oil 


On  November  la  1968.  die  Deputy 
Assistant  Administrator.  Office  of 
Diversion  Control  Drug  Enforcemoit 
Administration  (DBA)  issued  an  Order 
to  Show  Cause  to  Robert  E  Detrich, 
HDS.  (Respondent),  propoeing  to 
revoke  Respondent's  DEA  registration 
AD7406634.  and  deny  Respondent's  May 
4. 1966  application  for  renewal  of  his 
registration,  as  a  practitioner  under  21 
U.S.C  623(0.  The  Order  to  Show  Cause 
alle^  that  the  registration  riioold  be 
revoked  based  on  ReqMmdent's 
conviction  in  die  United  States  District 
Court  for  die  Eastern  District  of  New 
York  of  illegpl  importation  of  herofai  in 
violation  of  21  U.S.a  952(a).  960(aKl). 
and  18  U.S.C.  2,  felonies  relating  to 
controlled  substances. 

A  hearing  was  hdd  on  May  10, 1960  in 
Washington,  DC  Respondent  appeared 
pro  se  and  testified  in  his  own  behaH 
After  considering  posthearing  brieb,  the 
administrative  law  judge  issued  his 
opinion,  and  recommended  findings  of 
fact  conclusions  of  law  and  decision  on 
October  12, 1968.  Respondent  filed 
exceptions  to  the  administrative  law 
judge's  opinion  which  were  answered 
by  the  Government  On  January  26. 1690, 
the  administrative  law  judge  transmitted 
the  record  of  these  proceedings, 
including  Respoodent's  exceptions,  to 
the  Administrator.  The  Administrator 
has  considered  this  record  in  its  entirety 
and.  pursuant  to  21 CFR  131&67.  hneby 
issues  his  final  order  In  this  matter, 
based  upon  findings  of  fact  and 
conclusions  of  law  as  hereinafter  set 
forth. 

Respondent  is  a  dentist  practicing  in 
HatrisoDborg.  Virginia.  He  is  re^tered 
widi  die  IKA  as  a  practitioner  in 
Schedules  D-V.  On  July  13. 1967. 
Respondent  returned  from  a  tr^  to 
India.  While  going  throo^  caatoms. 
Inspectors  searched  his  higgage  and 
found  heroin  in  the  lining  a  a  coat  The 
heroin  wei^ied  approximatdy  155 
grams. 

Reqwndent  was  azrastad  and  charged 
with  importatioo  of  a  controlled 
substance  (heroin),  conspiracy  to 
distribute  and  process  heroin  and 


possession  of  heroin  with  intentto 
distribute.  On  December  7. 1966.  a  jury 
found  Respondent  guilty  of  tha 
importation  charge.  He  was  acqvittad  of 
the  other  two  diuges.  On  appeal 
Respondent's  conviction  was  reversed 
by  die  United  SUtas  Court  of  Appeals 
for  die  Second  drcnit  artiich  held  dial 
certain  proffered  evidence  was 
erroneously  exchided  as  hearsay. 
United  Statu  v.  Detritdt,  865  F.2d  17 
(and  Or..  1966).  Respondent  was  retried 
on  the  Importation  charge  and  again 
convicted  by  a  jury.  On  March  22, 1968, 
he  was  sentenced  to  the  minimum 
sentence  of  five  years  incarceration.  Hie 
Admteistrator  finds  that  the  Respondent 
has  been  convicted  of  a  felony  relating 
to  controlled  substances.  21  U.S.C 
824(a)(2). 

The  possession  of  a  DEA  registration, 
and  with  it  the  authority  to  handle 
controlled  substances  In  the  course  tA 
one's  business  or  professional  practice, 
is  a  privilege.  That  privilege  is  limited  by 
the  public's  need  to  be  assured  that 
those  persons  who  are  entrusted  with  a 
registration  wiU  handle  controlled 
substances  responsibly.  The  public  has 
a  right  to  expect  diat  healdi 
professionals  will  not  mily  handle 
controlled  substances  responsibly  in  the 
course  of  their  professional  practices, 
but  as  persons  having  spedial 
knowledge  of  the  torible  consequences 
of  drug  abuse,  will  also  be  role  models 
in  the  prevention  of  drug  abuse  outside 
of  ^ir  narrow  professional  roles.  A 
medical  professional's  participation  In 
the  trafficking  of  illicit  drugs  represents 
the  ultimate  abandonment  of 
I»ofessi(Hial  responsibility.  This  agency 
has  long  held  that  a  conviction  relating 
to  illicit  cbugs  provides  a  basis  for 
revocation  of  a  reglstratiao  equal  to  that 
of  a  conviction  relating  to  the  diversion 
of  legally  produced  drugs.  See.  for 
example.  Michael  At.  Uotamed,  MJX.  48 
FR  49992  (1963):  Dennis  Howard  Harris, 
MJX  40  F^  38030  (1864);  Walker  L 
Whaley,  MJX,  52  FR  42154  (1967).  The 
instant  case  Is  no  less  conqielling.  The 
public  faiterest  demands  that 
Respondent's  registration  be  revoked. 

Having  concluded  therefore,  that  then 
is  a  \ewhl  basis  for  the  revocation  of 
die  Reqiondent's  UEA  certificate  of 
registration,  and  having  further 
concludad  diat  die  pobUc  interest 
demands  such  revocation.  It  is  the 
Administrator's  dedsion  diat 
Respondent's  registration  shook!  ba 
revoked.  Accor^ngly.  pursuant  to  die 
audhority  vested  in  the  Attoney  General 
by  21  U.S.C.  824  and  dalagatad  to  dM 
Administrator  of  the  Drag  Enforcement 
Administration,  die  Admtailatrator 
orders  diat  DBA  Certificate  of 


Registiation  AO7408834  be.  and  it 
hereby  is.  revoked.  Further,  diat 
Respondent's  appUoetion  for  renewal  of 
that  registration  dated  May  4, 198a  be. 
and  it  beveby  Is.  denied. 

This  order  shall  be  effective  April  2a 
199a 

Dated:  Maichia: 
lolnCLewe. 

(FR  Doc  90-8817  POed  l-»4Q:  6:45  an) 
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Andaraon  T.  SboILiILOl:  ftoyocaMon  of 


IIAil 


On  April  a  196a  fha  Deputy  Assistant 
Admfaiistrator.  OfBte  of  Diversion 
Control,  Drag  Enforcement 
Administration  (DEA).  iseaed  aa  Order 
to  Show  Causa  to  Anderson  T.  Soott 
MJ3.,  of  Covington,  Virginia,  proposing 
to  revoke  DEA  Certificate  of 
Registration  ASl681t64.  previously 
issued  lo  Dr.  Soott  (Plaspondent)  and  to 
deny  any  pending  applications  for 
renewal  Tka  Order  <o  Show  Cause 
allied  that  Respondent's  continued 
registration  would  be  inconsistent  with 
the  public  interest  as  set  forth  In  21 
U.S.C  823(f)  and  8ai(a)(4).  Respondent 
by  letter  dated  Aprfl  2a  198a  requested 
a  hearing  on  issues  eaised  by  the  Order 
to  Show  Cause  and  fliis  matter  was 
placed  on  die  dodiat  of  Administrative 
Law  Judge,  Maiy  EBen  Bittner. 

The  hearing  was  convened  in 
Washington.  DC  on  Atoust  za  198a 
Respondent  however,  railed  to  appear. 
On  motion  of  the  government 
proceedings  wen  terminated.  Judge 
Bittner,  however,  allowed  Respondent  to 
file  a  statement  reyvdlng  his  CaUura  to 
appear  at  the  hearing.  By  letter  dated 
September  a  19ea  Reqiondent 
submitted  a  letter  with  the  explanation 
diat  he  could  not  attend  the  hearing 
beceuse  he  did  not  have  enough  money 
to  travel  to  Washington.  21  CFR 
13m.S4(d)  states  diat  any  person  who 
fails  to  appear  at  a  hearing  shall  be 
deemed  to  have  wahrad  his  opportunity 
for  the  hearing  or  tha  participate  in  the 
heering  unless  he  Aows  good  cause  for 
such  failure.  The  Administrator  finds 
that  Respondent  has  not  shown  good 
cause  for  his  foilare  to  appear  and 
dierefora  finds  dut  Respondent  has 
waived  his  opportaaity  for  a  hearing. 
Pursuant  to  21  CFR  1301.57.  dM 
Administrator  now  Issues  his  final  order 
in  this  matter  based  on  die  information 
conteined  in  the  investigative  file. 

On  August  24, 197t  die  Vii^^a  Board 
of  Medical  Bxamloen  (Board)  placed 
Respondent  onprdbation.  Respondent 


agreed  not  to  handle  aarootfos  In 
Schadales  n  or  in.  Raspondent  1 
to  aabasit  periodic  propaai 
a  psycUsMst  On  Daosaalbar  U.  1971. 
the  Board  votad  to  continae 
Respondent's  probationary  status  widi 
die  stipulation  diat  he  oouU  not  handle 
narcotics  in  Schedules  II  and  III 
Respondent  was  again  requested  to 
meet  with  the  psychiatric  advisory 
committee  in  June  of  1972.  Oa  fona  27. 
1972.  Reapondent  was  taken  off 
probation.  However,  the  rsatrictioas  an 
his  narcotic  privileges  for  Schedule  II 
and  in  was  continued.  Respondent  was 
to  continue  dierapy  and  retui^  before 
the  Board  in  June  1973. 

On  April  2a  197a  die  Board  notified 
Respondent  that  his  Ucenae  had  again 
been  placed  on  probation  with  the 
following  restiicdons:  1.  Tliat  hagiva  np 
his  practfoe  and  eater  a  state  hospital 
eidier  as  a  patient  or  patient/doctor 
practicing  to  some  extent  under  staff 
supervision  of  a  Uoensad  manilMr  of  the 
stale  a  that  he  reoeiva  pajpddatite 
treataMnt  froai  dMt  institatton:  a  that 
the  Board  receive  oaartariy  rsporta  of 
his  progress  fram  lae  treating 
pqrcfaiatrist  or  psychologist:  4.  diat  be 
give  up  his  BNDO  penait:  and  a  that  ha 
appear  before  die  paychtatik  advisory 
coaMnlttee  and  the  Board  bi  r 
1973  for  further  avalaation. 

Ob  Jaly  7. 197a  tha  Board  I 
following  findingi  of  Isct: 


"Ai  far  back  at  1981 1 
lo  the  above  norewl  ase  of  Iha  AugTaiwla. 

Talwia  wMch  lUMdlad  te  Iha  acOoM  by  ths 
Boaid  staled  above.  It  was  foaad  as  of  leas  1. 
1971  thai  Raapoodant  has  not  eoavUad  with 
the  tenu  of  prabatioa.  that  Reapoadaat  was 
preacribing  the  drag  Tahvin  aad  taUog  It 
hinuetf.  that  Keepaadeiit  was  not  wrtttng 
preacriptkMts  in  good  fatlli  and  liiat 
Reapoodanl  had  vioialsd  dw  taran  ef  his 
probatloo  in  that  ha  had  not  plaoad  hteMstf  ia 
a  stala  hoapital  and  he  iuM  not  aaan  the 
paytMatriat  appointed  bjr  die  Board  for 
evaluation  as  directed  by  tlie  Board." 

Respondent's  license  to  practice 
medicine  in  die  State  of  Viiginta  aras 
revoked. 

On  Mardi  2a  1961.  Respondent 
reapplied  for  licensure  In  die  State  of 
Virginia.  On  April  la  1961.  die  Board 
denied  Respondent's  petition  far 
reinstatement  The  Board  further 
ordered  diat  Respondent  successfully 
pass  part  diree  (3)  of  the  Flex 
examination  prior  to  submitting  the 
subsequent  qiplicatton  for 
reinstatement  of  his  license  to  practice 
medidne  In  die  State  of  Vbglnia. 

On  December  C 1981.  the  Board 
reinstated  the  license  of  Respondent  on 
a  probationary  baste  for  an  iadefinlte 
period  of  time  with  die  foHowim 


conditioM:  1.  Ilwt  he  not  I 
Schedule  n  and  nit 
and  Talwte.  a  Schedule  IV  i 
substance:  and  a  that  ha  ba  eeea  by  dM 
psychtatik  advisory  dooaaittaa  pitar  la 
an  appearanoa  bafara  the  Boara  In 
Novendiar  Itaa  Od  DeoeodMr  la 
dial 


time  bat 

die 

prabattoo:  a  Ttet  ha  net 

SchadalaB       ~ 

and  Tahrin.  a  SdMdHle  iV 


dtatsocha 
submitladlarOTa 
On 


appear  beiora  Ilia  Boaid  anlsaa  ha 

iMlba 

,  198a  dw  Board 
laMland 
itopracttoelatef 
Senate  of  Vkgtaia. 

On  July  a.  198a  aa  iBfonaal 
conference  was  held  between 

llo 


havavtalated 


tears) 


awy 


medbdne  hi  yiqitate.  Aa  a  rsaak  of  dMl 
I  falowlog  Bndhfigi  of  iMft 
ibyllwBoaid:l.Plraa 

ptl. 


excjesslsali  ptaacribad  to  pattent  "A* 


abuse  potantfal  to  wit: 
unite  of  Darvooel4«  100  (Schedate  nO; 
158  deiegi  anito  of  Psroodaa  (Schadria 
Vfi  140  dessfs  anite  ef  Florlnal 
(Schedute  m);  n  dosage  anito  of 
Vloodln  (Sehadate  m):  aoo  doeage  aalte 
of  Valium  5  a«.  (Sdwdate  IV):  and  106 
dosage  unite  of  Mettat-106  (Schedule 
ni),  widiout  aooeptod  dierveatic 
purpoee  and  oonbaiy  to  eoimd  BMdical 


Froai  Mardi  11 1986  dvough  August 
1 1967,  Respondent  tadtoGrintinat^  and 
extessltely  piaeulbed  to  petient  "V 
die  following  oontroUed  sabstances  of 
hi^  abase  potential  to  wit  80  doeage 
unite  of  Darvocet-N  100  (Schedate  IV); 
210  doei^  anito  of  Psrcodan  (Schedote 
II):  80  doeage  antts  of  Ftadnal  #8 
(Schedute  m);  24  doeage  antts  of 
Vioodin  (Schaduk  m):  and  SO  doeage 
unite  of  Xanax  (Schedate  IV),  widioal 
accepted  dietapeudc  paipoee  and 
contraty  to  sound  medical  jodgmenL 

Fran  DeoeadMr  a  1886  through 
September  la  1987,  Respondent 
tndiealminately  and  excessively 
preecribed  to  pattent  *^Cr  vaitooa 
oontroDad  sabetanoes  of  U^  alMsa 
potential  to  wit  860  doeage  unite  of 

Peroodan  (Schedate  H):  IJO  doaagi 
of  norinal  (Schedate  IV):  and  188 


i-r 
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dosage  unite  of  Tylenol  with  codeine 
(Schedule  IV);  without  accepted 
therapeutic  purpoae  and  contrary  to 
sound  medical  judgment 

¥ma  October  30, 1986  through  )uly  13. 
1967,  Respondent  indiscriminately 
prescribed  to  patient  "D."  a  person 
known  to  Respondent  to  be  abusing 
controlled  substances.  238  dosage  units 
of  Tylox  (Schedule  0)  and  24  dcwage 
units  of  Vicodin  (Schedule  01)  with  the 
knowledge  that  they  would  be  used  for 
the  relief  of  dental  or  periodontal  paia 
Based  on  the  above  findings  of  fact  the 
Board  prohibited  Respondhent  ftom 
prescribing  all  Schedules  11  and  III 
controlled  substances.  Respondent  was 
required  to  obtain  50  continuing 
education  credits,  primarily  in 
pharmacology  and  abuse  of  controlled 
substances.  Respondent  was  also  to 
appear  before  an  informal  conference 
committee  of  the  Board  in  one  year  to 
monitor  Respondent's  indefinite 
probation. 

21  U.S.C  823(f)  and  824(aM4)  provide 
that  a  registration  may  be  revoked  upon 
a  finding  that  Respondent's  continucNd 
registration  is  not  in  the  public  interest. 
Factors  to  be  considered  are:  1. 
Recommendation  of  the  appropriate 
state  licensing  board  or  professional 
disciplinary  authority;  2.  tfie  applicant's 
experience  in  dispensing,  or  conducting 
research  with  respect  to  controlled 
substances;  3.  the  applicant's  conviction 
record  under  Federal  or  state  laws 
relating  to  the  manufacture,  distribution, 
or  dispensing  of  controlled  substances; 
4.  compliance  with  applicable  state. 
Federal  or  local  laws  relating  to 
controlled  substances;  and  5.  such  other 
conduct  which  may  threaten  the  public 
health  and  safety.  The  Administrator 
finds  that  for  almost  20  years 
Respondent  has  been  the  subject  of 
various  Board  disciplinary  proceedings. 
Respondent's  own  abuse  of  the  drug 
Talwin  has  escalated  into  his 
prescribing  various  dangerous  drugs  for 
other  patients  for  other  than  legitimate 
medical  purposes.  Respondent  has  been 
placed  on  probation  numerous  times 
and  his  ability  to  prescribe  has  been 
restricted  for  a  good  portion  of  the  last 
20  years.  Respondent  however, 
continues  to  demonstrate  that  when  he 
is  fully  licensed,  he  cannot  be  trusted  to 
responsibly  handle  controlled 
substances.  Respondent's  certificate  of 
registration  is  therefore,  not  in  the 
public  interest 

Accordingly,  having  concluded  that 
there  is  a  lawrful  basis  for  the  revocation 
of  Respondent's  registration  and  for  the 
denial  of  any  pending  applications  for 
the  renewal  the  Administrator  of  the 
Drug  Enforcement  Administration, 
pursuant  to  the  authority  vested  in  him 
by  21  U3.C  823  and  824  and  28  CFR 


ai00(b),  hereby  orders  that  the  DEA 
Certificate  of  Registration  AS1601954. 
previously  issued  to  Anderson  T.  Scott 
MD..  be,  and  it  hereby  is,  revoked.  Any 
pending  applications  for  the  renewal  of 
that  registration  are  hereby  denied. 
This  order  is  effective  April  28, 1990. 

Dated:  March  16.  igea 

lohaCLawn. 

Administralor. 

[FR  Doc  80-6818  Filed  »-2e-flO;  8:45  ain| 


DEPAfnUENT  OF  LABOR 

OfllM  of  llw  Secretary 

Rs^uhwiMiils  Unoer  Rwmw  by  om 
uiiMwoi  ■■■■■gaiiMiii  ana  DUI19VI 
(0MB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Pap«work  Reduction  Act  (44 
U.S.C  diapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public. 

List  of  Recordkeeping/ReportJng 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  Will 
publish  a  list  of  the  Agency 
recordkeeping/reporting  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  list  was  published.  The  list  will 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will,  upon  request  be 
able  to  advise  members  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contain  the  following 
information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

ilie  title  of  the  recordkeeping/ 
reporting  requirement. 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  reonds. 

Whether  small  businesses  or 
organizations  are  affected. 

An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent 

The  number  of  forms  In  the  request  for 
approval,  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Commentg  and  Queationa:  Copies  of 


the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson,  Office  of  biformation 
Management  U.S.  Department  of  Labor. 
200  Constitution  Avenue,  NW..  Room  N- 
1301,  Washington,  DC  20210.  Comments 
should  also  be  sent  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/VETS),  Office  of  Management 
and  Budget  Room  3206,  Washington,  DC 
20S03  (Telephone  (202)  39S-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recordkeeping/ 
reporting  requirement  whidi  has  been 
submitt«]  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

Revisioa 

Bureau  of  Labor  Statistics 
Consumer  Expenditure  Diary  and 

Interview  Survey 
Questionnaires  and  Cover  Letters 
1220-0050:  CE-30a  CE-SOl.  CE-302,  CE- 

302  Supp..  CE-d03  (Ll-LO).  CE-3aO, 

CE-383,  CE-88a  CE-601  A  A  CE- 

801 A  CE-803  (L),  C&-305 
Daily.  Diary:  Quarterly.  Interview 
45.824  responses;  79,870  hours;  13  forms 

The  Consumer  Expenditures  Surveys 
gather  detailed  information  on 
expenditures,  income  and  other  related 
subjects  to  periodically  update  the 
Consumer  Price  Index.  The  published 
data  provide  a  continuing  measurement 
of  changes  in  consumer  expenditure 
patterns  for  economic  analysis. 
Supplementary  Data  System 
1220-0063 
Atuiual 

State  or  local  governments 
14  responses,  56.260  hours,  no  forms 

As  a  supplement  to  the  Annual  Survey 
of  Occupational  Injuries  and  Illnesses, 
the  Supplementary  Data  Systems  (SOS) 
develops  information  on  characteristu^ 
of  woric-related  injuries  and  illnesses, 
the  demographics  of  injured  or  ill 
workers  and  the  accidents  or  exposures 
which  produced  them.  The  SDS  fills 
major  needs  for  information  which 
cannot  be  supplied  by  the  annual  survey 
needed  by  the  Occupational  Safety  and 
Health  Administration  in  program 
direction,  compliance,  and  standards 
setting. 
Employment  and  Training 

Administration 

Job  Corps  Health  Questionnaire 
1205-0033;  ETA  fr-53.  ETA  6-82 
On  occasion 
Individuals  or  households 


ETA  I 


.i89;eoo 


The  ETA  6-52  is  i»ed  to  obtain  the 
health  history  of  apiflicants  to  the 
program  to  determine  medical  eligibility. 
The  applicant  must  not  have  a  health 
condition  which  represents  a  potendally 
serious  hazard  to  the  youth  or  others, 
results  in  a  significant  interference  with 
the  normal  performance  of  duties,  or 
requires  fiequent  expensive  or 
prolonged  treatment  The  ETA  6-82  is 
used  to  certify  an  applicant's  child  care 
arrangements.        1 1 

Extension  I' 

Employment  Standards  Administratioa 

PreHearing  Statement 

1215-0065:  LS-18    11 

On  occasion  || 

Individuals  or  houa^iolds:  Businesses  or 
other  for  profit 

6.800  respondents:  Xjom  total  hours:  .16 
hr.  per  response.  1  form 
Fonn  is  used  to  refer  cases  to  the 

Office  of  Administrative  Law  Judges  for 

formal  hearing  under  the  Longshore  Act 

and  extensions. 


Pension  and  Welfare  Benefits 

Administration 
Regulation  Relating  to  Supplemental 

Payments 
1210-0041 
Annually 
Individuals  or  households:  businesses  or 

other  for-profit  small  businesses  or 

organizations. 
44.100  response*;  3475  hours;  5  minutes 

per  reiponse;  0  fetns 

This  regulation  provides  among  otfier 
things,  that  under  oertain  conditions 
cost-of-Uving  benefits  payments  can  be 
made  to  pre-1977  retirees  without  sadi 
payment  being  considered  either  a 
pension  plan  or  a  welfare  plan  under 
ERISA.  Such  payments  are  accompanied 
by  a  written  notice. 
Interim  FERSA  Exemption  Procedure 
On  occasion 

Business  or  other  for-profit 
3: 106  hours:  35  hoitrs  per  response;  0 

forms  1 1 

This  interim  rule  adopts,  for  purposes 
of  the  Federal  Employees'  Retirement 
System  Act  (FERSA),  the  prohibited 
transaction  exempttM  application 
procedure  under  the  Employee 


Retirement  Income  Securi^  Act 
(ERISA). 

Signed  at  IVadOafiaa.  DC  this  2ted  day  of 
Match.  188a 

PMilB.LMaMk 

DeparlmenlaJ  CJeanmot  Offioar. 

(FR  Doc  80-6813  Filed  3-46-6tt  8:45  MB) 
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Of  MMNMiory  saiviy  soewB 

Cyprus  Emerald  Resources 
Corporatioa  PXX  Box  871.  Waynesbviy. 
Pennsylvania  15370  has  filed  a  petition 
to  modify  the  application  of  »  CFR 
75  AK  (low-  and  medium-voltage  ptiond 
check  monitor  drcuita)  to  its  Cyprus 
Emerald  Mine  No.  1  (LD.  Na  36-06406) 
located  in  Greene  County,  Pennsyhraala. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

A  summary  of  the  petitionei^s 
statemento  foUowa: 

1.  The  petition  concerns  the 
requirement  that  low-  and  medium- 
voitage  resistance  groonded  sysiean 
include  a  (ail-eaCs  growid  check  drcoit 
to  BMoitor  cootinuovsly  the  grouinding 
circuit  to  aseore  continuity.  The  ground 
check  circuit  will  cause  the  circuit 
breaker  to  open  when  either  the  ground 
or  pilot  check  wire  is  broken. 

2.  The  ayoe  ia  cuncnlly  utilizing 
undervoltage  releiae  breeksrs  to  meet 
the  requiremente  for  endervoltass 
protection.  After  each  powor  outage,  it 
is  neceesaty  for  an  aoqiloyoe  to  travel  to 
each  belt  drive  mai  reset  the  low- 
voltage  breakers  befora  the  belte  can 
start  and  productiao  can  resame. 

3.  As  an  alternate  method,  petitkiaer 
proposes  to  use  contactora  traidi  wiH 
open  when  either  the  grooad  or  pilot 
check  win  is  broken. 

4.  In  support  of  this  request  petitioaer 
states  that — 

(a)  Only  the  conveyor  belt  startiag 
equipment  would  be  aflsctad  by  thia 
petition:  and 

(b)  Shorl-dftuit  ptotedioa  would 
contiaoe  to  be  provided  bjr  a  drcoit 


braakar  widi  the  required  intemiptinf 
ratings. 

5.  Petitioner  states  that  the  propoeed 
alternate  meUiod  will  provide  Ike  aaoM 
degrae  of  safety  for  the  miaen  affected 
as  that  provided  by  the  standard. 

tlbt< 


Persons  interested  in  this  petition  maif 
furnish  written  ooameots.  llMse 
oommento  must  be  Rlad  with  the  Office 
of  Standards.  Regidations  and 
Variances.  Mine  Safety  and  Hodth 
Administrtioo.  Room  687. 4015  WUsoa 
Bodevard.  Arlingtoo.  Virginia  22201.  AD 
commento  must  be  postmarked  or 
received  bi  that  office  on  or  befora  April 
26. 1990.  Copies  of  the  petition  are 
available  for  Inspectiao  et  that  addres*. 

Dated  MarditA  I08a 
I  auHja  w.  Mivsjr. 

Director,  OfficaofStandartk.  Reguhtiona 
and  Varkuicea. 
|FR  Doc  80-6806  FUsd  1 


MettiU  Cool  Cofporation.  Route  8. 
Box  U4A,  Deer  Pariu  Maryland  21580 
has  filed  a  petitioo  toaMidify  the 
applicatioo  of  10  CFR  75.110S-4(a) 
(automatic  Bra  sensor  and  warning 
device  systems;  installation:  miniBHmi 
reqdraoMBts).  to  Ito  Mettiki  Mine  (LO. 
Na  16-00621)  located  in  Gairett  Cooaty, 
Maryland.  TIm  petitiao  Is  filed  under 
section  101(c)  of  the  Federd  Mine  Safety 
and  Health  Act  of  1977. 

A  sommary  of  the  petitioner's 
statements  fellows: 

1.  The  petition  concerns  the 
requirement  that  aotooMtic  fire  sensor 
and  warning  device  systemO  provide 
identification  of  fire  within  eadi  belt 
flight 

2.  In  a  aeparate  petition  (M-OO'41-C). 
petitioner  proposes  to  use  air  from  bdt 
hadage  entires  to  ventilete  active 
workiof  placea. 

5.  As  an  alternate  method,  in  Itee  of 
the  point  typekeat  aensors  which  are 
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currently  accepted,  petitioner  proposes 
to  install  an  early  warning  fire  detection 
system  utilixing  a  low-level  carbon 
monoxide  system  in  the  belt  haulage 
entries.  The  petitioner  oatlines  the 
spedflc  procedures  and  equipment  in 
the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 
degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Camments 

Persons  interested  in  this  petition  my 
furnish  written  comments,  lliese 
comments  must  be  filed  with  the  Office 
of  Standards.  Regulations  and 
Variances,  Mine  Safety  and  Heahh 
Administration,  Room  627. 4015  Wilson 
Boulevard,  Ariington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  19. 198a 
Patrida  W.  SUvay. 

Director,  Off kx  (^  Standards,  Regulations 
and  Variances. 

|FR  Doc  90-«806  Hied  3-28-90;  8:45  am| 


(Dockal  Na  M-WMO-Cl 
MatUU  Coal  Corp4  PattHon  for 

MMionory  soioiy  swicnra 

Mettiki  Coal  Corporation.  Route  3, 
Box  124A.  Deer  Park.  Maryland  21550 
has  filed  a  petition  to  modify  the 
application  of  30  CFR  75.1105  (housing 
of  underground  transformer  stations, 
battery-charging  stations,  substations, 
compressor  stations,  shops,  and 
permanent  pumps)  to  its  Mettiki  Mine 
(!.D.  No.  18-00621)  located  in  Garrett 
County.  Maryland.  The  petition  is  filed 
under  section  101(c)  of  the  Federal  Mine 
Safety  and  Health  Act  of  1977. 

A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  air  currents  used  to 
ventilate  transformers  be  coursed 
directly  into  the  return. 

2.  In  a  separate  petition  (M-00-41-C), 
petitioner  proposes  to  use  air  from  belt 
haulage  entries  to  ventilate  active 
working  place*. 

3.  As  an  ahemative  method,  petitioner 
proposes  to  install  an  early  warning  fire 
detection  system  utilizing  a  low-level 
carbon  monoxide  system  in  the  belt 
haulage  entires.  The  petitioner  outlines 
specific  procedures  and  equipment  in 
the  petition. 

4.  Petitioner  states  that  the  proposed 
alternate  method  will  provide  the  same 


degree  of  safety  for  the  miners  affected 
as  that  provided  by  the  standard. 

Request  for  Coaunents 

Persons  interested  in  this  petition  may 
furnish  written  comments.  These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 
Boulevard,  Arlington,  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28, 1990.  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  19.  ig9a 
Pallida  W.  Sihwy. 

Director.  Office  of  Standards.  Reguhtions 

and  Variances. 

|FR  Doc  90-6907  Filed  3-28-90;  8:45  8in| 


(Oockat  Na  l»-«M3-CI 

Superior  Coal  ComfMny;  Potition  for 
Modiflcatfon  of  Appleatton  of 
Mandatory  Safety  Standard 

Superior  Coal  Company,  P.O.  Box  193, 
Lovilia,  Iowa  50150  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.1710  (canopies  or  cabs:  electric  face 
equipment)  to  its  2B  Mine  (I.D.  No.  13- 
02167)  located  in  Lucas  County.  Iowa. 
The  petition  is  filed  under  section  101(c) 
of  the  Federal  Mine  Safety  and  Health 
Act  of  1977. 

-    A  summary  of  the  petitioner's 
statements  follows: 

1.  The  petition  concerns  the 
requirement  that  electric  face  equipment 
be  provided  with  substantially 
constructed  canopies,  or  cabs,  to  protect 
the  miners  operating  such  equipment 
from  roof  falls  and  from  rib  and  face 
rolls. 

2.  The  height  of  the  coal  seam  is 
irregular  and  is  less  than  24  inches  in 
height  at  various  locations,  and  there 
are  undulations  in  the  mine  floor  and 
rolls  in  the  roof. 

3.  The  roof  drill  used  a  this  mine  has  a 
canopy  over  the  tram  controls  but  not 
over  the  drill  controls. 

4.  The  drill  is  provided  with  an 
automated  temporary  roof  support 
(ATRS)  system. 

5.  The  installation  of  a  cab  or  canopy 
on  the  roof  drill  would  create  a 
diminution  of  safety. 

Request  for  Comments 

Persons  interested  in  this  petition  may 
furnish  written  comments.  "These 
comments  must  be  filed  with  the  Office 
of  Standards,  Regulations  and 
Variances,  Mine  Safety  and  Health 
Administration,  Room  627, 4015  Wilson 


Boulevard,  Arlington.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  April 
28. 1990  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  March  19, 199a 
Patrida  W.  Sihwy. 

Director.  Office  of  Standards,  Regulations 
and  Variances. 

[PR  IX>c.  90-8908  Filed  3-28-00: 8:45  am) 
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NATIONAL  AEIK)NAUTIC8  AND 
SPACE  ADMINISTRATION 

(Notica  90-231 

NASA  Adviaory  CouncN  (NAC), 
Aaronautica  Adviaory  Committee 
(AACk  Meeting 

AQCNCV:  National  Aeronautics  and 
Space  Administration. 
action:  Notice  of  meeting. 

aunmwy.  In  accordance  with  the 
Federal  Advisory  Committee  Act.  Pub. 
L  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council,  Aeronautics 
Advisory  Committee. 
DATES:  April  18, 199a  8  a.m.  to  4:30  p.m. 
AODRESSCS:  National  Aeronautics  and 
Space  Administration.  Federal  Building 
lOB,  room  625. 600  Independence 
Avenue,  SW,  Washington,  DC  20546. 
FON  RIRTHn  NIFOmiATION  CONTACT 
Ms.  Catherine  L  Smith,  Office  of 
Aeronautics,  Exploration  and 
Technology  [OAET],  National 
Aeronautics  and  Space  Administration, 
Washington,  DC  20546, 202/453-2367. 
SUPPICMCNTANV  MPONMATION:  Hie 
NAC  Aeronautics  Advisory  Committee 
was  established  to  provide  overall 
guidance  and  direction  to  the 
aeronautics  research  and  technology 
activities  in  the  Office  of  Aeronautics, 
Exploration  and  Technology.  The 
Committee,  chaired  by  Mr.  Phil  M. 
Condit,  is  comprised  of  19  members.  The 
meeting  will  be  open  to  the  public  up  to 
the  seating  capacity  of  the  room 
(approximately  40  persons  including  the 
team  members  and  other  participants).  It 
is  imperative  that  the  meeting  be  held  on 
this  date  to  accommodate  the  scheduling 
priorities  of  the  participants. 

Type  of  Meeting:  Open. 

Agenda:  April  18. 199a 

8  a.m.— Opening  Remarks 

8:30  a.m.— Aeronautics  Budget  Status 

9  a.m. — Aeronautics  Strategy  and 
Program 

Direction — Overview 
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10:30  a.Bi.— NASA/Federal  Aviadan 

Adminif  tration  Cooperation 
11  a.m.— Hig^  Speed  Research  Status 

1  p.m.— National  Aero-Space  Plane 
Update;'    '       J'       ■      ' 

2  p.m.— Statu  of  lAd  H6c  Activities 
2:15  p.m. — NASA  Responses  to  Ad  Hoc 

Team  Recommendations 
3:15  p.m. — Discussion  of  Issues  and 

Recommendations 
4:30  p.m.— Adjourn 

Dated:  March  20. 199a 
John  W.  Caff. 

Advisory  Committee  Management  Officer, 
National  Aeronauticf  and  Space 
Administration. 

{PR  Doc.  90-8882  Filsd  3-28-90: 8:45  am] 
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NUCLEAR  REGULATORY 
COMMISSION 


iTopoeeo  liuoBip  aeiiiein  penaawnQ  vo 
State  Resident  EinQlnears  Between 
NRC  and  the  State  of  IMnola 

AQSNCV:  Nuclear  Regulatory 

Commission. 

action:  Publication  of  Draft 

Subagreement  No.  3  between  NRC  and 

the  State  of  Illinois  for  public'comments. 


P.  Section  274i  of  the  Atomic 
Energy  Act  of  1994,  as  amended,  allows 
the  Nuclear  Regulatory  Commission 
(NRC  or  Commission)  to  enter  into  an 
agreement  with  a  State  ''to  perform 
inspections  or  other  functions  on  a 
cooperative  basis  as  the  Commission 
deems  appropriate."  This  section  274L 
agreement,  typically  in  the  form  of  a 
Memorandum  of  Understanding  (MOU), 
differs  from  an  agreement  between  NRC 
and  a  State  under  the  "Agreement 
State"  program;  the  latter  is 
accomplished  only  by  entering  into  an 
agreement  under  section  274b.  of  the 
Atomic  Energy  Act  A  State  can  enter 
into  a  section  2741.  MOU  whether  or  not 
it  has  a  section  274b.  agreement 

In  April  of  19N.  NRC  and  Uie  State  of 
Illinois  signed  an  "umbrella"  MOU, 
providing  principles  of  cooperation 
between  the  State  and  NRC  in  areas  of 
concern  to  both. 

In  lune  of  1984,  NRC  and  die  State  of 
Illinois  signed  Subagreement  No.  1 
which  provided  the  basis  for  mutually 
agreeable  procedures  whereby  the  State 
may  perform  inspection  functions  for 
and-on  behalf  of  the  Commission  at 
certain  reactor  and  materials  licensees' 
facilities  which  generate  low-level ' 
radioactive  waste. 

On  November  22. 1988,  NRC  published 
draft  Subiagreement  N6. 2  (S3  FR  47279) 
regarding  ASMEiCode  inspections,  for 


public  commenL  That  subagreement  is 
undetjoing  final  |eidew  by  the  atafC. 

In  Sluba^eement  No.  3.  NRC  aXid  the 
Illinois  Department  of  Nudear  Safety 
(IDNS)  seek  to  allow  Illinois  Resident 
Engineers  to  participate  (n  NRC 
inspections  at  nuclear  power  plants  in 
Illinois.  This  subagreement  is  one  of  the 
first  to  be  signed  under  the  NRCs  policy 
regarding  "Cooperation  WiUi  States  at 
Commercial  Nuclear  Power  Plants  and 
Other  Nuclear  Production  or  Utilization 
FaciUties"  (54  FR  7530: 2/22/80).  As 
stated  in  Uie  policy,  "The  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  State 
participation  in  NRC  inspection 
activities  when  these  programs  have 
provisions  to  ensure  dose  cooperation 
with  NRC."  The  policy  also  requires  tiiat 
proposed  agreements  entered  into  under 
the  provisions  of  the  policy  be  published 
in  the  Federal  Regisler  for  public 
comment 

DATSS:  Submit  comments  by  April  28. 
199a  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so.  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 
ADDWlHHi  Mail  written  comments  to: 
Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.S.  Nudear  Regulatory 
Commission,  Washington.  DC  20555. 
Deliver  comments  to:  7920  Norfolk 
Avenue,  Room  P-2ie,  BedMsda.  MD 
between  7:30  a.m.  and  4:15  pjn..  Federal 
woricdays.  Copies  of  coaunent  received 
may  be  examined  at  the  NRC  Public 
Document  Room,  2120  L  Street  NW.. 
(Lower  Levd),  Washington.  DC 

POR  PIMTHM  NVONMATION  CONTACTt 

Frederidc  C  Combs.  Assistant  Director 
of  State,  Local  and  Indian  Relations. 
State  Programs,  Office  of  Governmental 
and  Public  Affairs,  U.S.  Nudear 
Regulatory  Commission,  Washington. 
DC  20555,  telephone  (301)  492-0325. 

Dated  at  RockviUe,  MD  diis  21«t  day  of 
March  199a 

For  the  Nuclear  Regulatory  Commiaaion. 
HaroM  R.  Datoa. 

Director,  (^ice  of  Governmental  and  Public 
Affairs. 

Ayeemant  Pertainhig  to  State  Resident 
EagiBeers  Between  die  U.S.  Nodaer 
R^datory  Commission  and  the  State  of 
minois 

LAuttMxlty 

The  U.S.  Nudear  Regulatory 
Commission  (NRC)  and  the  State  of 
Illinois  enter  into  diis  Agreement  under 
the  authority  of  tike  Memorandum  of 
Understabding  (MOU)  dated  April  27. 
1960^  between  NRC  and  Uie  SUte. 


•octon  274i  of  die  Atomk  Boeigy  Act  of 
1954,  afe  emended,  and  sectioo  4  of  the 
niinoisNudBir  FadUty  SaCity  Act  , 
The  State  ncognizes  the  Federal 

Kvernraent  prhnarily  the  NRC.  as 
ving  the  exdudve  authority  and 
responsibility  to  regulate  the 
radiological  and  national  security 
aspects  of  the  construction  and 
operation  of  nuclear  production  or 
utilization  fadlities.  except  for  certain 
authority  over  air  emissions  granted  to 
States  by  die  Clean  Air  Act 

n.  Bsckgreand 

A.  The  Atomic  Energy  Ad  of  1961  es 
amended,  and  the  Energy 
Reorganization  Ad  of  1974.  es  amended, 
authorize  the  NRC  to  license  and 
regulate,  among  other  activities,  the 
manufacture,  construction,  and 
operation  of  utilization  facilities 
(nuclear  power  plants)  in  order  to  assure 
the  common  defense  end  security  and  to 
proted  the  public  health  and  safety. 
Under  Uiese  statutes.  NRC  is  die 
responsible  agency  regulating  nudear 
power  plant  sefety. 

a  NRC  believes  diet  its  mission  to 
proted  the  public  heelth  end  safety  can 
be  served  b^  e  policy  of  cooperation 
with  State  governments  and  has 
formally  adopted  e  policy  statement  on 
"Cooperation  widi  States  et  Commerde! 
Nuclear  Powrer  Plants  end  Odier  Nudear 
Production  or  Utilization  FedUties"  (54 
FR  753a  February  22. 1980).  The  poUqr 
statement  provides  diet  NRC  will 
consider  State  proposals  to  enter  into 
instruments  of  cooperation  for  State 
partidpation  in  NRC  inqwction 
activities  when  these  programs  have 
provisions  to  ensure  dose  cooperation 
wiUi  NRC  NRC  will  only  consider  State 
prc^MMals  for  instruments  of  cooperation 
to  oondud  hispection  programs  of  NRC- 
regulated  activities  that  provide  for 
dose  cooperation  with,  and  oversight 
by.  die  NRC 

C  NRC  fidfills  its  statutory  mandate 
to  regulate  nudear  power  plant  safety 
by.  among  oUier  tilings,  conducting 
safety  inspections  of  nuclear  power 
plants  to  assure  tiiat  die  plants  are 
designed,  constructed,  tested, 
maintained,  operated,  and 
decommissioned  in  accordance  with 
NRC  regulatory  requirements.  I 

The  NRC  operating  reactor  inspection 
program  is  conducted  by  Headquarters 
personnel,  region-besed  inspectors,  end 
Resident  Inspectors.  NRC  Resident 
Inspectors  ere  loceted  at  eecfa  nuclear 
power  plant  site.  Resident  In^Mdors 
provide  die  major  onsite  NRC  presence 
for  direct  observation  and  verificetiod  of 
licensee  activities.  The  NRC  Resident 
Inspector  elso  eds  es  die  primary  onsite 
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tvalaator  for  tiw  NRC  iMpedkia  ^Ibrt 
rdatod  taMMk  ItaM  M  lioMi 
Reports,  vwnts.  Hn  iMMnlt.  NRC 
Retidnt  Inqwctow  alM  imlaract  wMi 
local  (ffldali.  tbe  pma.  and  tbe  pobtic 

D.  TUs  AflTMiMiit  b  imamlMi  lo  ba 
consistent  with  and  iBplaawnt  tha 
provisions  of  the  NRCs  poKcy  statemoit 
on  "Cooperation  with  SUtes  at 
Commeraial  Nuclear  Power  Plants  and 
Other  Nuclear  Productioa  or  Utihtatioa 
Facilities''  (54  PR  753a  February  22. 
1980)  which  relates  to  State  prf^Msala  to 
enter  into  instruments  of  cooperation 
with  the  NRC  conconing  Slate 
partidpatioa  in  NRC  inqMCtions  at 
op«ating  coBunocial  nadear  power 
plants. 

DLSoapa 

A.  This  Agreement  defines  tfie  way  in 
which  NRC  and  the  Stale,  with  the 
assistance  of  State  Resident  Engineers, 
win  cooperate  in  planniM  and 
comfaicting  inspections  of  nuclear  power 
plants  in  the  State  to  ensure  compliance 
with  NRC  regulations.  Ihis  Agreement 
does  not  ap|My  to  investigations  or 
inquiries  conducted  by  NRC 

E  For  the  purpose  of  ttiis  Agreement, 
inspection  is  defined  as  the 
examination,  review,  or  evaluation  oi 
any  program  or  activity  of  a  licensee  to 
determine  the  efliectiveness  of  the 
program  or  activity  in  ensuring  that  die 
health  and  salety  of  tfie  pnbBc  and  plant 
personnel  are  adequately  protected  and 
that  die  facility  is  operated  safely:  and 
to  determine  conqrtiBnce  widi  any 
applicable  NRC  rule,  order,  regulation, 
or  license  condition  pursuant  to  the 
Atomic  Energy  Act  Of  1964,  as  amended, 
and  coonnitments  made  to  NRC. 

C  Nothing  in  this  Agreement  is 
intended  to  restrict  or  expand  the 
statutory  authority  of  NRC  or  the  State 
or  to  affect  or  otherwise  alter  the  terms 
of  any  ayeement  in  effect  under  the 
auttMrity  of  section  274b  of  the  Atosoic 
Energy  Act  of  1954,  as  amended:  nor  is 
anything  in  this  Agreement  intended  to 
restrict  or  expand  ttie  authority  of  the 
State  on  matters  not  within  the  scope  of 
this  A^eeaoenL 

D.  Nothing  in  diis  Agreement  confers 
upon  die  State  or  State  Resident 
Engineers  authortty  lo  (1)  interpret  or 
modtfy  NRCrafBlotioM  and  NRC 
requirements  iaqposed  on  the  Hoensee; 
(2)  take  enfotcaiaeat  actioas:  (3)  issue 
confinBatoty  lettars;  (4)  amend,  modify, 
or  revoke  a  license  iseasd  by  M^C;  and 
(5)  diiact  or  rsGonDsead  BBclaar  power 
plant  employees  to  take  or  not  to  tdu 
any  actioB.  Authority  fcral  sack 
actioaa  is  reserved  exdusively  to  the 

B.  Under  diie  AgreesMnt.  one  State 
ResideBt  Engineer  SMy  be  aseiffwd  to 


Bvanl       State. 


Budear  power  plant  site  in  the 


IV.NRCk 

rate  is  responsible  for  ooBdactfaig 
safety  inspections  of  nuclear  power 
plents  to  ensiue  that  die  planta  are 
desiyied.  constructed,  tested,  operated, 
maintained,  and  decommissioned  in 
Bccordance  widi  NRC  regulatory 
raqoirenwnts.  These  inspsc  tions  are 
oondocted  to  accordance  with  the  NRC 
Inspactioa  ManasI  using  persomiri 
appropriately  qualified  and  trained  to 
perform  the  necessary  tasks.  Only  the 
NRC  BMy  take  appropriate  enforcement 
actions  far  all  inspections  conducted 
under  diis  Agreement 

V.  Tha  State's  Gansral  Raspomiihilities 

A.  The  State,  dmwgh  ite  State 
Reeident  Engineer,  will  cooperate  widi 
NRC  in  perfbrming  safety  inspections. 
Such  inspections  shall  be  conducted  in 
acconknce  with  NRC  regulatory 
requiremente  and  procedures  governing 
operating  nuclear  power  planto  in  the 
State  and  under  the  oversi^t  (rf  an 
andiorind  NRC  representative. 

B.  The  State  will  ooopoate  widi  die 
NRC  in  such  inflections  as  necessary 
for  the  NRC  to  ensure  that  power 
reactors  in  the  State  continue  to  be 
operated  without  undue  risk  to  the 
IHiblic  health  and  safety  and  the 
envimiiMffnt 

C  State  activities  will  be  performed  in 
accordanoe  with  Federal  standards  and 
requiremente  and  NRC  practices,  with 
no  undue  burden  on  the  NRC  or  ite 
licensees. 

VL  BupleBientattoB 

The  State  and  NRC  agree  to  work  in 
concert  to  assure  that  the  following 
staffing,  training,  inflection  and 
enforcement,  communications  and 
information  exchange,  and  conflict 
resection  protocols  regarding  the  State 
Resident  Engineer  Pro-am  are  foUowed. 

A.  Staffing 

1.  The  State  will  select  ite  Stete 
Resident  Engineers  in  accordance  «irith 
ite  own  procedures  and  qualificatiohs, 
patterned  af i ' ;  those  for  NRC  Resident 
Inspectors. 

2.  State  Resident  Engineers  will  have 
education  and  experience  equivalent  to 
diat  required  for  an  NRC  Resident 
Inspector. 

3.  The  Stete  is  responsible  for 
obtaining  security  clearances  for  State 
Resident  Rmgineers  diet  are  aocepteMe 
to  the  naclear  power  plant  licensee. 

4.  The  Slate  to  responsible  for 
ensuring  that  Stete  Resident  Bngbieers 
comply  with  aH  requiremente 
estabUshed  by  the  nodear  power  plant 


licensee.  bicludiBg  fitness  for  duty,  site 
sccess,  and  onsite  space  and  support 
NCR  to  not  responsibia  for  ensuring 
access  or  space  for  State  personnd. 

5.  The  State  will  certify  to  NRC  diet 
each  State  Resident  Engtaeers  hss  no 
finandal  or  other  intereste  that  may  call 
into  question  hto  or  her  objectivity  or 
diat  create  a  conflict  of  taiterest  or  the 
appearance  of  a  conflid  of  interest 

B.  Ttcu'ning 

1.  State  Resident  Engineers 
performing  inspection  functions  will  be 
qualified  and  certified  by  the  State  in 
accordance  with  the  NRC  Inqiectfon 
Manual  or  iu  equivalent  Such 
qualification  and  certificatton  will  be 
made  for  each  inspection  activify  in 
winch  a  State  Resident  Bngtoeer  wUl 
partidpate,  such  as: 

Reactor  operations  (boiling-wstar  itaclor 

(BWR)) 
Reactor  operatioM  (presnuised-water 

reactor  (PWR)) 
Reactor  angiiwering— electrical 
Reactor  engineering — instminentation 

2.  NCR  will  use  ite  best  efforts  to 
make  space  available  in  ite  tawpector 
training  courses  and  special  orientetion 
programs  to  accommodate  the  training 
needs  of  State  Resident  Engineers. 

3.  The  Stete  will  pay  the  travel  and 
per  diem  expenses  of  State  Resident 
Engbieers  attending  training  courses. 
Where  NRC  estebUriies  spedel  training 
dasses,  the  Stete  agrees  to  reimburse 
NRC  for  ite  coste  of  training  State 
Resident  En^neers.  if  requested. 

4.  NCR  win  provide  one  week  of  on- 
the-job  training  and  orientetion  for  the 
Stete  Resident  Engineer  at  eadi  site. 

5.  faiformation  acquired  by  NRC 
relating  to  the  abiBty  of  a  State  Resident 
Engineer  to  perform  inspections 
satisfactorily  in  accordance  with  NRC 
regulations,  requiremente,  stendards, 
ami  procedures  wiU  be  provided  to  the 
Stete  for  appropriate  action. 

C.  InapectiooM  and  Enfamxment 

1.  The  State  Resident  Engineer's 
activities  are  intended  to  assist  NRC  in 
the  condud  of  ite  regulatory  adivities. 

2.  The  State  Resident  Engineers  are 
responsible  for  meeting  aU  requirements 
imposed  by  a  licensee  related  to 
personal  safety,  radtological  protection, 
and  access  at  the  plant  site. 

3.  To  the  extent  practicable,  it  to 
intended  diet  the  State  Resident 
Engineers  wiU  arrange  their  schedules  of 
inspection  activities  in  coordination 
widi  NRC  personnsi  in  order  to  provide 
the  widest  possible  coverage  of  the 
plant  and  ite  operations. 

4.  If  the  Stele  intends  to  partidpate  hi 
the  inspection  process,  the  Stale  wiU 


(for  the  NRC 
in^tectton  plan,  oonstotant  aritft  NRC 
taqiection  Maauali  Ghaptar  2S15, 
generaUy  describim  proposed 
inspection  acdvitias  for  dte  upcoming 
mqnth.  These  recommendations  wfll 
include  a  scfaadma'af  the  inspadlflBs 
and  a  listiqg  of  NRC  procedures  to  be 
used  by  the  State  Resident  Engineers,  la 
accordance  widi  section  VI.C1  above, 
such  recoromendatiims  shaU  be 
designed  to  sssist  NRC  site  taispection 
sctivities.  NRC  shal  take  sudi 
recommendations  iato  account  in 
formulating  ito  Master  Inspection  Flans. 

5.  The  State  wiU  sublet  dte  monddy 
inspection  recommendations  to  the  ^OtC 
Resident  Inspector  in  suffident  time  to 
allow  NRC  review  before  preparation  of 
die  inspection  plan.  NRC  wiU  review  Ae 
Stele's  inspection  racommeDdations  and 
wUl  iaform  die  Stete  of  any  activities 
that  appeer  inappngiriate,  untimefy,  or 
impose  an  undue  harden  on  NRC  or  the 
licensee,  each  a»  scheduler  oonfHds 
widi  NRC  spadal  inqiactions, 
management  ateftings.  or  INFO  visits. 
The  Stete  WiU  make  adJBStmente  to  dw 
Stete  inspecdoa  reooniaendatioBS.  as 
necessary,  to  addrees  fOlC  comments. 
Taking  into  aooooat  recommendations 
made  by  dw  State.  NRC  wUI  be 
respondUe  for  developiii|  a  single  site 
insjiection  plan.  NRC  staff  iaspecUoD 
activify  wUl  not  be  rodaoed  for  a  fsdUty 
below  minimum  program  raquireawnte 
on  the  beds  of  die  avaflabiUfy  of  State's 
inqiectioa  reeooroea. 

6.  NRC  wUl  coordinate  widi  die  State 
Reskient  Engineers,  to  the  extent 
practicable,  unscheduled  inspections 
conducted  in  response  to  events,  issues, 
and  allegalions. 

7.  An  FffiCReddent  Inspector  wiU 
inittaUy  accompany  each  State  Resident 
Engineer  on  at  least  two  inspections  to 
review  the  perfonaance  of  the  State 
Resklent  Engineer.  On  die  basto  of  these 
reviews,  an  NRC  Reddent  faispector  wiU 
make  recoauBendalkins  to  the  Stete 
Reeident  Bsgineeriagarding  the 
preparatton.  oondad.  and  technical 
adequacy  of  die  inspections.  On  a 
monthfy  basis,  dte  NRC  Senior  Resident 
Inspedor  shdl  delanBine  end  eudioriae 
which,  if  any,  inspectioBS  may  be 
conduded  bf  the  State  Resident 
Engineer  on  an  anaooosapanied  basis. 
Such  inspedioBS  sheU  be  ooodnded  in 
aooordanoe  widi  socUobs  VLC4  and 
VLCS.  State  Betidimt  riigiiwiiis  nay 
perform  as  BMabflv  of  NRC  inspartioB 
teams,  provided  Stete  RasideBl 
Engfaieers  aroqpaliSad  iB  dw  activify  to 
be  exaadBsd  by  dw  NRC  inapacllan 
team  and  the  NRC  faispedioo  team 
leader  audiorises  dw  State  Reddent 
Engineer's  partidaatfaB.  Att  I 


performed  by  State  RasMsBl  I 

shaU  ha  in  aeoofdaaea  wMh  (ha  NRC  site 

inspection  plaBS  and  NRC  inspsdtoa 

pradioas. 

8.  The  NRC  Resident  Inspedors  amy 
accompany  the  Stete  Resident  Eiwineers 
on  sny  inspectimi.  The  State  ResioeBt 
Engiaaass  otay.  at  the  NRCs  diacrattea. 
accompany  dw  NRC  Resldant  Inqiactors 
on  inspactiona.  at  inqwctton  aalranca 
and  exit  iatendaws,  and  at  anfoiceBwnt 
meetings  The  State  reoogniies  that 
there  may  be  ooeasioBs  when,  bacauae 
of  the  sendtive  nature  of  certain 
inspections  and  meetings,  it  wiU  be 
necessary  for  NRC,  at  ite  discretion,  to 
condud  sudi  activities  privately  and 
separatefy. 

9l  NRC  wfll  provide  dw  State  wi&  a 
copy  and  current  updates  of  the  NRC 
Inspection  Manual  and  Master 
Inspection  Plan  (Mif)  for  each  reactor 
site  in  dw  State  at  which  a  Slate 
Resident  Endneer  to  stationed.  The 
State  win  hold  the  MIP  in  confidence 
and  winnot  criease  it  to  tha  pabhc  or 
licensees  except  in  eocordaBca  with 
section  VLOlA  of  thto  Agreement 

la  AUegations  recdved  by  the  State 
Resident  "*g^  ******  win  be  provided  to 
dwNRCReddeaHnspectersand 
processed  in  accordanoe  with  NRC 
procedures.  Upon  request  by  NRC.  the 
Stete  Resident  Bogineers  wfll  be  made 
avaUable  to  assid  dw  NRC  in 
addressing  allsgatimis. 

11.  The  resulte  of  aU  State  Reddent 
Engineers'  inspectitms  wfll  be  discussed 
in  a  dmefy  manner  widi  the  NRC 
Reddent  Inspectors.  Matters  that  may 
require  action  by  the  Hcensee  wfll  be 
discussed  with  licensee  management  by 
dw  NRC  Resident  Inspectors,  or  by  the 
Stete  Resident  Engineers  in  dw  presence 
of  the  fntC  Reddmit  Inspectors,  except 
as  may  be  necessaiy  under  section 
VLC12. 

12.  If  a  State  Resident  Engineer 
identifies  dtuattons  with  immediate 
safefy  significance,  he  or  dw  wifl 
immediatdy  communicate  this 
information  to  dw  Ucensee  and  dw  NRC 
Resident  faispedors.  It  to  essendd  that 
thto  information  be  discussed  with  an 
NRC  representedve  imnwdiatefy  upon 
discoveiy  so  diat  NRC  may  take  prompt 
action  as  dicteted  by  the  dtuatton.  If  dw 
NRC  Resident  Inspectors  are 
unavailable,  a  Stete  Resident  Engineer 
win  transmit  dito  information 
immediatdy  to  NRC  Region  III  (the 
Regional  Dnfy  Officer  daring  noo* 
business  hours). 

13.  AH  written  tiowinninicatlops  with 
dw  Hcensee  wfll  be  made  throng  NRC 
If  a  Stete  Rasklenl  Engineer  prepares  a 
written  report  of  the  resalte  ef  an 
fawpectioa  adivfty  covorod  by  Uda 


diiaeUy  la  tlw 
tothaNRC 
andteths 
Steteto 


14.  ff  PmC  ideBtnas  potannal 
vtototions  of  NRC  ragalatoiy 
requiremente  as  a  rwdt  of  dte  Slated 
inspection  actividas,  NRC  awy  take 
appropriate  enforoeawBt  acMoB  as  sd 
fordi  in  Appendix  C  of  10  CPR  part  2. 
The  Stete  Reddent  Wnginssw  wfll  asdd 
NRC  in  dw  preparattoa  of  anforcemenl 
actions  and  diving  any  enforoement 
conferences  or  hearings  for  those 
matters  dwt  wera  identffiad  as  s  result 
of  the  Stele's  in^wdion  activities. 
Enforcement  adkin,  if  any.  wiB  be  taken 
onfybyNRC 

D.  OowewaitcotfeBS  and  btformolkm 
Exchanga 

1.  The  Stete  and  NRC  agree  in  good 
fddi  to  make  avoilabla  toaach  odwr 
infeiBwdaB  within  dw  InteBt  aad  aoopa 
ofditoAraaaMBt 

2.  NRC  and  the  Slate  a9«e  to  1 
periodicany.  at  lead  aBBuafly,  d 
mutuaUy  agreeaUa  times  to  i 
infwatioB  OB  matters  ef  < 


wfll  be  hdd  iB  dw  NRC  RaftoB  m 
Offices  or  at  fta  NRC  RasidsBt 
Inspector's  Office. 

S.  NRC  win  iuluim  the  Stete  of  formal 
meetfaigs  with  Boeneee  managenwnt 
invdvtag  a  site  to  whkh  a  Stete 
ReddeBl  ftiglnasr  to  aasifBad  aad 
prodde  dw  Stete  dw  apportadfy  to 
ettend,  widi  the  axoaptkiB  of  ttoea 
meetings  dwt  ^nCdetenBfawo  should  ba 
closed  es  provided  in  eediOB  VLCS  of 
dito  Ayeement 

4.  The  Stete  and  NRC  agree  to 
consider  eech  odwr's  idandAed 
infonnation  needs  and  ooBcaros  whea 
developing  inspedian  plans. 

5.  The  State  wfll  confona  to  NRC 
pracdoes  n«arding  iniaraiatioa 
disdosara. 

%.  To  preclude  the  presMtaro  paUic 
rdease  af  aaBsMiva  iBforsntfoB.  tha 
Stete  and  NRC  shaH  protad  aenddva 
biforawdon  to  the  axlant  panrilted  by 
the  Federd  Fkaedom  of  loJbnnadoB  Ad. 
dw  nUnote  Pkaadam  aftaforawtfaB  Ad 
and  other  sppHtahls  saahwRj.  The 
Stete  and  I 


lalated  to  dna 
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7.  Piws  wUi iw  ragvding  Stote't 
actfyitiM  or  NRC  iMpectiom  in  which 
die  State  haa  been  involved  under  thia 
Ayeeaient  wUch  arepiepared  by  one 
party  wiU  be  provided  to  the  other  party 
before  issuance.  Frees  rdoaaes  are  to    . 
oonfocm  lo  infonnatioa  disdosore 
restraints  of  sections  VUX5  and  VUX& 

a.  The  State  will  provide  NRC  widi 
written  notice  at  least  60  days  before  the 
stationfaig  of  a  State  Resident  Engineer 
at  a  site. 

VILCoalacIs 

A.  Hie  principal  senior  management 
contacts  for  this  Agreement  will  be  the 
Director,  Division  of  Reactor  Projects. 
Region  DL  NRC  and  the  Manager. 
OfBce  of  Nadear  Facility  Safety,  Illinois 
Department  of  Nuclear  Safety.  Tliese 
individuals  may  dengnate  appropriate 
staff  representatives  for  die  purpose  of 
adndnisteting  diis  Agreement 

B.  Identification  ofthese  contacts  is 
not  intemled  to  restrict  communicaticm 
between  NRC  and  State  staff  members 
on  technical  and  other  day-to^y 
activities. 

Vm.  Rasohition  of  ConfUds 

A.  ff  disagreements  or  conflicts  arise 
about  matters  within  the  scope  of  this 
Agreement.  NRC  and  the  State  will 
work  together  to  resolve  ihese 
differences. 

B.  Resolutton  of  differences  between 
the  State  and  NRC  staff  over  the 
significance  of  findings  will  be  the  initial 
responsibility  of  the  NRC  Region 
Division  of  Reactor  Frojects 
management 

C  Differences  that  cannot  be  resolved 
in  accordance  with  sections  VIII.A  and 
VDLB  will  be  reviewed  and  resolved  by 
the  Regkmal  Administrator  and  the 
Director,  Illinois  Department  of  Nuclear 
Safety.  The  decision  of  the  Regional 
Administrator  will  be  final 

D.  The  NRCs  General  Counsel  has  the 
final  authority  to  interpret  the  NRCs 
regulations. 

DL  Effactiva  Date 

This  Agreement  shall  become 
effective  upon  signing  by  die  Director, 
niinob  Department  of  Nadear  Safety, 
and  the  Regional  Administrator,  Region 
IIL  NRC  and  shall  remain  in  effect 
permanendy  unless  terminated  by  either 
party  oo  thirty  days  written  notice. 

X.  DuialioBt  TeraiinatinB.  and 


A  formal  review,  not  less  than  6 
months  after  the  effective  date,  will  be 
performed  by  the  NRC  to  evaluate 
implementation  of  the  Apeementand 
reaohre  any  proUems  Identified.  This 
Agreement  will  be  subject  to  periodic 


reviews  and  may  be  amended  or 
modified  upon  written  agreement  by 
both  partiasi  and  may  be  terminated 
upon  90  days  written  notice  by  either 
party. 

XLSoparabmty 

If  any  provision(s)  of  diis  Agreement 
or  the  application  of  any  provision(8)  to 
any  person  or  circumstances  is  held 
invalid,  the  remainder  of  this  Agreement 
and  die  applicaticm  of  such  provisions  to 
other  persons  or  drcumstances  shall  not 
be  affected. 

Porthe  U.  S.  Nudear  Regulatory  ConuniMioo, 


Regional  AdministFator 

Date: 

For  the  SUte  of  Illinois 


DIractor.  Olinoia  Department  of  Nuclear 
Safety 

Date:  — 

{FR  Doc.  gO-fl0OO  Filed  3-28-80: 8:45  ami 


Atoinic  Ssfvty  and  Licanaing  Board; 
Siioly  UgM  Corp.,  •!  aL;  Status  Raport 


Before  Administrative  |udge«:  Marshall  E. 
Miller.  Chairman.  Oscar  H.  Paris,  and 
Prederidi ).  Shon. 

In  the  matter  of  Safety  Light  Corp.,  et  at. 
(Bloomsburg  Site  Decontamination) 

(Dodiet  Noa.  030-OSOea  030-06881. 030-«82, 
030-4)833S,  030-08444.  ASLBP  No.  8B-W0-01- 
OM.  90-588-m-OM-2| 

March  19. 180a 

A  Status  Report  Conference  of  parties 
and  counsel  wdll  be  held  at  9-JO  a.m.  on 
Thursday,  April  19, 199a  in  die  NRC 
Public  Hearing  Room,  Fifdi  Floor,  43S0 
East-West  Highway,  Bethesda, 
Maryland. 

The  licensing  Board  wrill  review  the 
progress  and  current  status  of  this 
proceeding  at  that  conference.  Any 
unresolved  motions  or  discovery 
requests  may  be  taken  up.  as  well  as 
confirmation  of  the  prehearing  and 
hearing  schedule  of  this  epedited 
proceeding.  The  Board  will  consider  the 
further  specifications,  clarification  and 
simplification  of  the  issues. 

The  parties  are  directed  to  have  in  the 
hands  of  the  Board  all  reports,  motions 
and  odier  filings  at  least  one  week  prior 
to  the  conference.  The  Commission's 
Rules  of  Practice  as  amended  (10  CFR 
12.700  et  seq.]  govern  the  procedure  to 
be  followed  in  this  bearing. 

It  Is  so  ordered. 

BethsMla.  Marylaad.  March  Ifll  19ea 


For  the  Atonic  Safety  and  Uoenaing  Board- 

Chainnan.Admuu»tnitive/udg». 
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SECURITIES  AND  EXCHANGE 
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Amarlcah  Slock  ExchangOt  Incj  Ordar 
Approving  Prepoaao  RwaCnanga 
naarangio  nacoraaoi  avmaniMii 


On  January  30, 199a  the  American 
Stodc  Exchange.  Inc.  ("Amex"  or 
"Exchange")  submitted  to  die  Securities 
and  Exchange  Commission  ("SEC'  or 
"Commission"),  pursuant  to  section 
19(b)(1)  of  die  Securities  Exchange  Act 
of  1934  ("Act")*  and  Rule  19l>4 
thereunder,'  a  proposed  rule  change  to 
amend  Amex  Rule  8  of  the  Exchange's 
Rules  of  Procedure  Applicable  to 
Disdplinary  Proceedings.  The  proposed 
rule  specifies  that  a  record  of  a 
settlement  disdplinary  hearing  may  be 
made  by  tape  recording  rather  than 
stenographic  reporter  and  provides  that 
such  record  need  not  be  transcribed  as  a 
matter  of  routine. 

The  proposed  rule  change  was  noticed 
in  Securities  Exchange  Act  Release  No. 
27681  (February  7, 1990),  55  FR  5103 
(February  13, 1990).  No  comments  were 
received  on  the  proposal. 

The  Amex  proposes  to  amend  Rule  8 
of  the  Amex  Rules  of  Procedure 
Applicable  to  Disciplinary  Proceedings 
in  order  to  establish  record  procedures 
for  settlement  hearings  conducted  by  a 
Disciplinary  Panel  ("Panel")  of  die 
Exdiange.  Existing  Rule  8  requires  that  a 
stenographic  record  be  made  of  every 
Panel  meeting  at  which  evidence  or 
testimony  is  presented  and  requires  that 
the  record  be  transcribed.  The 
Exchange,  however,  historically  has 
applied  these  Rule  8  requirements  to 
non-contested  hearings  at  which  a  Panel 
considers  settiement  agreements 
reached  between  the  Exchange's 
Enforcement  Department  and  a  party 
charged  with  disci|^inary  violation. 

The  Exchange  proposes  to  revise  Rule 
8  to  indicate  that  records  of  setdemeni 
hearings  may  be  made  by  tape 
recording.  The  proposal  also  provides 
that  die  tape  recording  need  be 
transcribed  only  upon  request  of  the 


•1tUJ£.7SHbN1)(1tt2). 
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party  charged,  the  Exchange,  at  the 
Panel,  or  if  review  of  the  Panel's 
decision  is  soo^  by  the  Board  of  - 
Governors. 

The  Exchange  believes  that  this  rule 
proposal  will  clarify  the  current  record 
requirements  set  forth  in  Rule  8.  The 
Amex  argues  that  Rule  8,  read  literaUy. 
does  not  require  a  stenographic  record 
of  a  setdement  hearing  because  the  Rule 
only  applies  to  hearings  at  which 
evidence  or  testimony  is  presented.  The 
Exchange  states  that  settlement 
hearings  are  held  only  to  allow  a  Panel 
to  review  and  consider  Stipulations  of 
Fact  and  Consent!  to  Penalty  agreed  to 
by  its  Enforcement  Department  and  the 
party  charged  with  a  rale  violation. 
Because  there  are  no  facts  or  rules  in 
dispute  at  the  hearing,  evidence  or 
testimony  regardUig  die  merits  of  a  case 
is  not  permitted  at  a  setdement  hearing. 
The  Exchange,' nevertheless,  believes  it 
Is  advisable  to  amend  Rule  8  in  order  to 
remove  possible  ambiguity  in  the  rule 
which  may  residt  bom  the  past  practice 
of  applying  Rule  flTs  record  procedures 
to  settlement  hearings. 

The  Exchange  also  states  that  this 
proposal  is  prompted  by  budgetary 
concerns  associated  with  the  cost  of 
hiring  a  professional  court  reporter  to 
attend  and  transcribe  settlement 
hearings  where  the  need  for  a  transcript 
is  unlikely  to  arise.  In  this  regard,  the 
Exchange  argues  that  the  need  to 
routinely  prepare  transcripts  of 
settlement  hearings  for  purposes  of 
review  is  limited  because  there  is  no 
right  of  appeal  tram  a  Panel 
determination  in  a  setdement 
proceedhig.'  The  proposal,  however, 
does  provide  that  the  tape  recording  will 
be  transcribed  upon  request  of  specified 
parties,  including  the  party  charged  with 
the  rule  violation. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Ad  and  the 
rules  and  regulations  thereunder 
applicable  to  a  national  securities 
exchange,  and,  in  particular,  the 
requirements  of  sections  6(b)(5),  (7),  and 
6(d)(1)  *  of  the  Aot.  The  Commission 


*  Sm  Aam  CoMtitatton.  Artkte  V.  MC.  2  •nd 
Amex  Rula  34S(i)  whldi  providM  dial  wiMrt  ■ 
Disciplinary  Panai  cawanei  lo  comidar  a  wrinen 
■tipuiatioa  of  fad  ami  oonaenl  to  a  wfttMmA  penalty 
and  renden  a  datenniMtkM.  bar  anaibari  ol  Um 
Board  of  Covamor*  may  raquest  raview  of  the 
detenninaHon  and/or  penalty  praaciibad  by  the 
Panel.  The  party  d^iytd  with  die  violatioa  does  not 
have  a  right  to  appeal.  Bui  »m  Amtx  Conatitutkin. 
article  V.  tec  l(bXS'  ^hich  provldee  dial  any 
member,  member  nipniiatlon.  or  approved  perton 
found  pdlty  of  chartM  Iqr  a  Discipltaiaiy  Panel  amy 
•eek  review  of  that  dMeminatioii  and/or  the 
penalty  impoead.  Any  four  mambata  of  the  Board  of 
Covemort  may  alao  Mak  review. 
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beliavea  dial  the  proposal  which  will 
clarify  the  raoanUioepinf  procedures  for 
Panel  bearings,  shoukl  remove  any       • 
ambiguity  la  existing  Rule  8 
requirements  with  regard  to  hearings 
where  testimony  or  evidence  is 
presented  before  a  Panel  and  hearings 
where  settlement  agreements  are 
reviewed  by  a  PaneL  The  propoaal  wUl 
establish  new  record  procedures  for 
setdement  hearings,  "rhis  pn^iosal 
should  result  in  dear  and  consistent 
procedures  for  recording  of  the 
Exdiange's  contested  and  non-oontested 
disciplinary  proceedings. 

The  Commission  believes  that  it  is 
reasonable  for  the  Amex  to  set  different 
record  requirements  for  Exchange 
disdplinary  proceedings  where  a  Panel 
convenes  to  receive  evidence  or 
testimony  and  where  a  Panel  convenes 
to  review  a  setdement  agreement  The 
Commission  believes  that  a  tape> 
recorded  record  is  appropriate  when  a 
Panel  convenes  to  consider  a  setdement 
agreement  reached  between  the  party 
charged  with  a  violation  and 
appropriate  Exchange  representatives. 
In  the  context  of  setdement  disdplinary 
procedures,  the  Commission  notes  that 
the  Panel's  role  is  limited  and  that  the 
party  has  no  right  of  appeal  from  a  Panel 
determination.  In  contrast  in  the 
context  of  contested  disdplinaiy 
proceedings,  the  Panel  plays  an  active 
role  in  receiving  and  evaluating 
witnesses  and  testimony,  reaching  a 
determination,  and  imposing  a  penalty 
when  appropriate.  Moreover,  a  party 
found  guilty  of  a  disdplinary  violation 
may  request  review  of  a  Panel's 
determination  and/or  the  penalty 
imposed.  A  stenographic  transcribed 
record,  therefore,  is  essential  to 
accurately  preserve  the  Pand's 
proceedings  for  appeal 

The  Commission  also  believes  that  the 
provisions  of  the  proposed  rule  which 
provide  for  tape  recording  of  setdement 
hearings  and  which  specify  when  a 
record  of  sudi  hearings  must  be 
transcribed  are  consistent  with  the 
requirement  set  out  in  section  e(d)(l)  of 
the  Ad  that  an  exchange  preserve  a 
record  of  its  disdplinary  proceedings. 
Section  6(d)(1)  of  die  Act  requires  diat 
an  exchange  keep  a  record  of  its 
disdplinary  proceedings  but  does  not 
presoibe  a  method  for  maintaining  a 
recmd  of  the  proceedings.  As  noted 
above,  die  Commission  believes  that  it 
is  reasonable  for  an  Exchange  to  tailor 
its  record  procedures  to  the  purpose  of 
the  disdplinary  proceedings.  The 
proposed  nde  will  continue  to  provide 
for  an  accurate  and  reliaUe  reomi  of 
the  setdement  proceedings  and  will  only 
change  the  form  in  which  this  record  is 


kept  Moraovat.  baoanas  the  prapoiat 
provides  that  a  raoord  ordia aatdaaMfnl 
prooeadings  ba  tiaoacilbad  npoa  ■ 
reqoest  tfaa  propoaal  offers  a  fslr 
apportnnityior  the  party  cfaaigad  la-  - 
obtain  a  transcript  and  alao  enaores  fbal 
a  transcript  is  avaUabks.  if  die  Board  of 
Covemort  saaks  review  of  the  Panel's 
determinatioo  and/or  panalfy.  For  thaaa 
reasons,  the  Commission  believes  that 
the  propoaal  provides  a  fair  procedure  in 
the  disciplining  of  Exchange  members 
and  parsons  assodated  with  mambara 
.  widi  rasped  to  the  preservation  of 
records. 

It  dierefore  is  ordered,  pursuant  to 
section  19(bM2)  of  die  Act*  diat  die 
proposed  rule  change  is  approved. 

For  the  Commiaeioa.  by  the  Olviaioa  of 
Market  Regulation,  pnrsaant  lo  dalagaled 
authority.* 

Dated:  March  18, 198a 
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Pursuant  to  sedion  19(bXl)  of  die 
Securities  Exchange  Ad  of  1034, 15 
US.C  78s(b).  notice  is  hereby  given  dial 
on  February  0. 196a  the  Depository 
Trust  Company  ("DTC")  filed  aridi  dia 
Securities  and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  In  Items  1 0.  and  ID 
bdow.  which  Items  have  been  prepared 
by  die  self-regulatory  organisation.  The 
Commission  is  publishing  this  notice  to 
soUdt  comments  on  the  proposed  rule 
change  from  interested  persons. 

I'S 


StatsaMnlofthaT 
the  ftanasad  Rula 


DTC  Is  filing  herewidi  the  following 
statement 

Policy  Statmient  on  the  Admiesioa  of 
Participante 

DTC  rules  2  and  3  address  the 
sdmission  of  applicants  to  partidpant 
status.  These  rules  were  drafted  ud 
adopted  in  1973.  when  die  depository 
took  its  present  form  and  sought  to  add 
qualified  banks  to  its  brokardaalar 
membership  In  order  to  bamobUiaa 
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immobiliBaflioa  ia  DTC  of  McvitiM  hild 
by  banksibr  Huaianhfi  and  thdr 
institalioeal  castooien  is  aowv  w«U- 
ettablMhed.  At  year-end  ISMc  DTC  held 
securities  with  a  oiarket  vahie  ol  14 
triliioo  for  more  than  600  broker-dealer 
and  bank  participants  and  for  other 
clearing  I 


The  risks  of  admitting  as  a  participant 
an  entity  that  is  unable  to  meet  the 
financial  obligations  arising  from  its 
depository  transactions,  or  otherwise 
misuses  the  system,  can  directly  affect 
all  other  participants.  Participants  are 
entitled  to  be  assored.  and  DTTCs  rules 
so  provide,  that  adniisston  as  a 
partidpant  is  sirfiiect  to  an  apfrficant's 
demoBslEattoa  diat  tt  meets  reasonable 
standards  of  financial  responsibility, 
operational  capability  and  character. 
Further,  under  the  rules,  each 
participant  must  continue  to  be  in  a 
position  to  demonstrate  that  it  meets 
these  standards.  To  date,  in  evaluating 
sudi  adherence,  DTC  has  been  able  to 
rely  in  large  part  on  the  fact  that  its 
broker-dealr  and  ^aafc  Participants  an 
subject  to  comprehensive  federal  and 
state  regulatioii  relating  ta  among  other 
thingK  Capital  adaqoacy,  financial 
lefMaUaBaadfacatdkaspia^  opeiatiug 
pc»f ormanca.  disqiialificatk»  from 
employaiaat.  ana  basinaas  oonoacL 
Pursuant  to  audi  regulation,  DTCs 
partidpaals  fecehre  periodic  regulatory 
exanuaalioaa  to  asaura  their  complianoe 
with  Aaae  ni|alranenls  and  are  subject 
to  diadpteary  action  tf  violations  are 
found. 

hi  the  fatata,  otfanizatiaQS  other  than 
thoaa  ^rpaa  spedfiad  fai  section 
17A(bXS)(B)  of  die  Sccuritiea  Exchange 
Ad  of  19M,  as  amraded.  may  apply  to 
becoma  participants.  Unless  sudi 
applicant  organizations  are  subjed  to 
regulatory  agency  oversi^t.  they  wiD 
not  qoalijy  for  adnitt^ce  inasmuch  as 
the  appttattoa  of  DTCs  own  resources 
coald  aat  provide  an  adequate 
substitute  for  the  kind  of  continuing 
regulatory  oversi|^  described  above. 


I'S 


for.  tta  Proposed  Kde 


hi  its  filiag  with  the  Commission,  the 
self  lagalatoty  oiganisation  indoded 
■tatemants  ctwKaiiiiiig  the  parpose  of 
aad  basis  for  the  proposed  nde  change 
and  discasaed  «iy  connents  it  received 
on  the  proposed  rule  change.  The  text  (tf 
these  statements  m^  be  •«in*"««i  at 


tiie  places  specified  in  Item  fV  below. 
The  setf-regolatory  ofganisatien  has 
prepared  saaunaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

(A)  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

Participant  qualifications  are  spedfied 
fai  DTC  rales  2  and  3.  Rule  2  defines 
general  standards  of  financial  condition, 
operational  capability  and  good 
character,  in  order  to  condition  an 
applicant's  admission  on  the  adequacy 
of  its  fhtandal  resources,  operational 
ability,  and  personnel.  Rule  3  spedfies 
the  types  of  organizations  diat  are 
eligible  to  become  a  partidpant  The 
subject  policy  statement  would  interpret 
Rule  3  by  making  it  clear  that  for  the 
reasons  set  forth  in  the  policy  statement, 
unregulated  organizations  would  not 
qualify  for  admission.  The  proposed  rule 
diange  is  consistent  with  ^e 
requirements  of  the  Securities  Exdiange 
Ad  of  1934.  as  amended  (the  "Ad"), 
particularly  those  provisions  of  section 
17A  of  the  Ad  relating  to  participation 
in  registered  clearing  agendes.  The 
policy  statement  in  part  nmkes  It  clear 
that  organizations  of  the  types  qiecified 
in  section  17A(bM3HB)  of  die  Ad  are 
eligible  to  become  partidpants  in  DTC. 
DTC  bdieves  that  regulatory  agency 
oversi^tofall  DTC  partidpants 
prolads  DTC  and  protects  all 
partidpants  in  their  depository  activity 
since  DTC  resources  cannot  adequate^ 
substitate  for  continuing  regulatory 
agency  oversi^  of  its  users. 

(B)  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

DTCs  exparience  suggests  that 
because  of  the  adnal  and  potential  costs 
assodated  with  dired  partidpation. 
indudiag  a  participant's  need  to 
maintain  a  fadi-tiaie  staff  of  trained 
operations  personnel,  few  finandal 
organizations  not  salted  to  regulatory 
agency  oversight  are  likely  to  condude 
that  dired  partic^iation  in  the 
depoattofy  is  eoonemical  and  desirable. 
While  DTC  acknowledges  that  the  ^ 

propoaed  rule  change  BMy  impose  some  V 
additioaal  burden  on  an  unregulated 
financial  otganiiation  wishing  to 
achieve  direct  participation,  for  the 
reasons  stated  above  wa  bdieve  that 
such  burden  is  necessary  and 
apprapriate  in  futtheranoe  of  the 
poqioasa  of  ttw  Act 


(C)  Self-Regahtory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From  •  ' 
Members,  Participants  or  Others 

DTC  has  not  solicited  or  received 
comments  on  the  proposed  rule  change. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Action 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period:  (i) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  wrhich  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(a)  By  order  approve  such  proposed 
rule  change,  or 

(b)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solicitation  of  Coounants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concetning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the.  ' 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rale  change  between  the  Comndssion 
and  any  person,  other  than  those  that 
may  be  ivithheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Room. 
450  Fifth  Street  NW.,  Washington,  DC 
Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-OTC-90-01  and  should  be 
submitted  by  April  17. 1980. 

For  the  Commisstoa  by  the  Division  of 
Market  Regulatioa  pursuant  lo  delegated 
•utliorlty. 

Dated:  March  16. 18Ba 
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San  iiaoidilocy  CUnpaniiaHomi 
hilaiiiall0ii6l  naLiMlilaa  flaMlnn 
CotpoiatlonMoBcoofFWngotan 
Amandmant  to  a  ^lopoaod  Rida 
OiM^o  Cono6mina  ihoPOffTTAL 
Syalan^  I 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Ad  of  1934  ("Ad"). 
15  U.S.C.  78s(b)(l),  notice  is  hereby 
given  that  on  February  23. 1990, 
International  Securities  Clearing 
Corporation  ("ISCC)  filed  with  the 
Securities  and  Exdiange  Commission 
("Commission")  the  amendment  to  a 
proposed  rule  change  (File  No.  SR- 
ISCC-89-01)  as  described  in  Items  I  D. 
and  III  below,  which  Items  have  been 
prepared  by  ISCC.  Notice  of  the  original 
filing  was  published  in  the  Federal 
Re^er  on  December  29. 1989.'  The 
Commission  is  pubUshing  this  notice  to 
solicit  comments  on  the  amendment  to 
the  proposed  rule  change  fttan 
interested  persona, 

I.  Sell-Regulatory  Organization's 
Statement  of  the  Terms  of  Substance  of 
the  Proposed  Rule  Change 

Modify  Rule  2  section  2  of  ISCCs 
Rules  and  Procedures  by  adding  the 
italicized  material: 

Each  applicant  to  become  a  Member 
shall  complete  and  deliver  to  the 
Corporation  an  Applicant  Questionnaire 
in  such  form  as  prescribed  by  the 
Corporation  from  time  to  time,  such 
consents  as  required  by  the  Corporation 
from  time  to  time  and,  upon  the  request 
of  the  Corporation,  FOCUS  Reports  or 
other  similiar  financial  and  or  regdatory 
reports  where  applicable. 

Modify  Rule  40  by  adding  the 
italicized: 

The  Corporation  may  establish  links 
with  one  or  more  Foreign  Financial 
Institutions  and  may  make  available  to 
any  Member,  who  has  entered  into  and 
maintains  such  agreements  and/or 
consents  which  the  Corporation  may 
from  time  to  time  tequire,  such  services 
which  such  Foreign  Financial 
Institutions  shall  make  available  to  the 
Corporation.         I 

n.  Self-Regulatory  Organisation's 
Statement  of  the  Purpose  of,  and 
Statutory  Basb  for.  die  Proposed  Rule 
Change 

In  its  filing  ivith  the  Commission. 
ISCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
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proposed  rule  change  and  discussed  any 
comments  it  receivKl  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  spedfied  in  Item  IV  bdow.  ISCC 
has  prepared  summaries,  set  forth  in 
sections  (A),  (Q).  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization^ 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
chai^  is  to  establish  the  authorify  of 
the  Corporation  to  require  Members  and 
appUcants  for  membership,  who  want  to 
access  ISCCs  link  with  CEDEL  for  ttms 
settlement  of  PORTAL  transactions,  to 
enter  into  and  maintain  any  consent 
forms  that  may  be  necessary  to  fulfill 
oblige tiom  imposed  on  ISCC  and 
CEDEL  to  release  to  each  other 
information  obtained  by  the  respective 
entity  in  the  normal  course  of  its 
activities  relative  to  PORTAL  activity. 

B.  Self-Regulatory  Organization 's 
Statement  on  Burden  on  Competition 

ISCC  does  not  believe  that  the 
proposed  rule  will  have  an  impad  or 
impose  a  burdm  on  competition. 

C.  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solidted  or  received.  ISCC  will  notify 
the  Commission  of  any  written 
comments  received. 

m.  Date  of  Effectiveness  of  tiio 
Proposed  Rule  Change  and  Tfanlng  for 
fkwnmistinn  Adioo 

Witin  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  sudi  longer  period  (1) 
As  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reas<m  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
wUI: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

iV.  SolidUtion  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pvrsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exdiange 


Commission.  4S0  Ftfkh  Street  NW.. 
Washli^ton.  DC  20649.  Copies  of  tfw' 
•ubmlMtibn.  aD  subaequant  amendmenta, 
all  wnltten  statements  with  rasped  to 
die  proposed  rule  change  that  arf  Mad 
with  the  Commission,  mid  all  written 
communications  rdating  to  the  prapoead 
rule  change  between  die  Comntisalon    ^ 
and  any  person,  other  than  those  that 
may  be  witMield  from  the  public  ia 
Bcomlanoe  with  the  provisions  of  5 
U.S.C  552.  wUl  be  avallaUa  for 
bispection  and  copying  hi  the 
Commission's  PubUc  Reference  Sectioo. 
460  Fifth  Street  NW..  WasUiwton.  DC 
20640.  Copies  of  such  filing  wiU  also  bo 
available  for  inspection  and  copying  at 
the  prindpal  office  of  ISCC  All 
submissions  should  refer  to  File  Number 
SR-JSCC-80-01  and  should  be 
submitted  by  April  17.  lOOa 

For  the  Cemmiaskm,  by  the  Dhrisiaa  of 
Market  Bagulatioa,  parsasDt  to  del«|slad 
authority. 
lonathaaaiCals, 
Secretary. 
|FR  Doc  60-6638  Piled  9-06-60;  6:46  an)     . 
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March  19, 198a 

Pursuant  to  section  19(bXl)  (rfthe 
Securities  Exchange  Ad  of  1834,  as 
amended  ("Ad")  16  USC  78s(bX1). 
notice  is  hiereby  given  tiiat  on  Februaiy 
22. 1900  the  Depntitory  Triist  Company 
("DTC")  filed  witii  Um  Securities 
Exchange  Commission  ("Commiaaioo'*) ' 
die  propoeed  rule  change  as  described 
bi  Items  L  D.  and  m  beww.  which  itema 
have  been  prepared  by  the  sdf- 
regulatory  organization.  The 
Commission  is  pubUshing  this  notice  to 
solidt  comments  on  the  propoeed  rale 
change  fitim  interested  perscms, 

L  Salf-Reguallofy 
SUtamentofthaTt 
the  Propoeed  Rule 

DTCs  proposed  rale  diange 
establishes  a  procedure  to  recall  certain 
deliveries  of  securities  which  have . 
created  short  positions  because  tha 
securities  were  subsequently 
determined  to  be  calleid  securities  fa|    . 
DTCs  call  lottery. 
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In  its  filing  with  dw  Commitsion.  the 
■elf  wgBJalwy  oiyiniMtwwi  included 
statenflate  oooocraing  the  p«trpose  of, 
and  basis  for,  dw  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
IV  bektw.  The  seif-regHlalaiy 
oiiganization  has  prepared  suaunaries. 
set  forth  in  sections  (A)  (B).  and  (C) 
belowi  of  the  sMst  sigirificant  aspects  of 
such  statements. 

A.  Self-Reguhlory  Organigatkm's 
Stalcmeat  aftht  P^upom  of,  and 
Statutory  BasM  for.  the  Proposed  Rule 
Change 

The  purpose  for  the  proposed  rule 
change  is  to  eliminate  certain  short 
posithMM  wrhich  are  created  as  a  rssuh 
of  detiveries  of  secilties  wUch  are 
subsequently  determined  to  be  called 
securities  in  DTCs  call  lottery. 

The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  OTC  since  H 
wiU  help  to  elkninate  the  record  keeping 
tHirdens,  costs  and  risks  for  DTC  and  its 
participants  associated  with  aged,  short 
positions. 

A  Self-Regualtory  Oegaaaation '» 
Statement  on  Burden  on  Competition 

DTC  does  not  beHeve  diat  the 
proposed  rule  change  will  impose  any 
bufden  on  competition  not  necessary  or 
appropriate  in  fitheiance  of  the 
purposes  of  the  Act 

C  Self-Regualtory  Organization's 
Statement  on  Comments  on  the 
Prvpoeed  Rule  Change  Received  Prom 
Members.  Participants  or  Others 


DTCs  user  sdviaoty  committee 
formed  to  sssist  DTC  in  developing  a 
program  to  eUminate  short  positians.  has 
supported  the  proposed  rule  change. 
Conunittee  members  include 
representatives  from  DTC  its  bank  and 
broker  partidpaiits.  the  National 
Securities  Qearing  Corporation,  the 
Bank  Depository  User  Group,  and  the 
New  York  Clearing  House  Assodatioa. 

nL  Data  off  BfsdiveDess  of  the 


Within  35  days  of  die  date  of 
publication  of  this  notice  in  the  I 
RagMiar  or  within  such  longer  period  (i) 
as  the  Conunisstoa  may  designate,  up  to 
90  days  of  such  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
PfiiUisiiBS^its  rsasons  for  so  fioding.  or 
(ii)  as  to  whkh  dM  self-r^ulatoiy 


ocganixatton  consents,  the  Commission 
wilk 

(A)  By  order  approve  such  proposed 
rule  chMge.  or 

(B)  institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  Solidtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street  NW., 
Washington.  DC  20549.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
«vith  respect  to  the  proposed  rule  change 
that  are  filed  with  the  Commission  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  use  552.  tvill  be  available  for 
inspection  and  copying  in  the 
CoouBissioQ's  Publk  Reference  Section. 
450  Fifdi  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filings  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  the  above 
mentioned  self-regulatory  organization. 
All  submissions  should  refer  to  file 
number  SR-DTC-9(M)2  and  should  be 
submitted  by  April  17, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Refdatioo.  p«»anant  to  deiesated 
autl>ohty. 

iCKaix. 


Secretary. 

(PR  Doc  90-6827  Piled  2-2B-S0: 8:45  am) 
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lyto  ctiMig*  RcMing  to 
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The  National  Association  of  Securities 
Dealers.  Inc.  ("NASD")  submitted  on 
October  31. 1980.  and  amended  on 
March  A,  1900.'  a  proposed  rule  change 
pursuant  to  section  19(b)(1)  of  the 
Securities  Exchai^  Act  of  1934  * 


ihet^MMlniM'sl 
■  tS  UJjC  TSlMlMlSB). 


("Act")  and  Rde  19b-4  » thereunder. 
The  proposal  amends  Articles  II  and  111 
of  die  NASDCode  of  Procedure  to       - 
modify  existing  procedures  and 
establish  new  procedures  in  connectioa 
with  hearings  before  certain  committees 
and  proceedings  in  connection  with  the 
Boanl  of  Governors' review  of 
disciplinary  actions  taken  by  such 
committees. 

Notice  of  the  proposed  rule  change 
together  «vith  its  terms  of  substance  was 
given  by  die  issuance  of  a  Commission 
release  (Securities  Exchange  Act 
Release  No.  27567,  December  26. 1980) 
and  by  publication  in  the  Federal 
Reglrtsr  (55  FR  378.  January  4. 1990).  No 
comments  were  received  with  respect  to 
the  proposed  rule  change. 

The  Commission  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  and  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requirements  of  Section 
15A  and  tlie  rules  and  r^ulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bH2)  of  die  Act,  dwt  die 
above-mentioned  proposed  rule  change 
be.  and  hereby  is.  approved 

For  the  Comimssion.  by  tlie  Division  of 
Market  Regulation.  porsHant  lo  delegated 
authority.  17  CFR  200J0-3(aNl2). 

Dated:  March  20.  U80. 


Secretary. 

|FR  Doc  90-4828  Piled  3-2B-80: 8:45  am) 
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SoH-RoguMory  Organtaatfofw; 
National  AModatfon  of  SscuritlM 
Daalara,  Inc4  Ordar  Approving 
Propoood  Rula  Ctianga  Amandhig  tha 


Induatry  RogMration  or  Tranafor, 
Form  IM.  and  liM  Uniform 
Tarmbwtion  Notloo  for  Soeurittaa 
Induatry  naglatratlon,  Form  U-5 

The  National  Association  of  Securities 
Dealers,  Inc.  ("NASD"),  submitted  on 
lanoary  10. 190a  to  die  Securities  and 
Exchange  Commission  ("SEC"  or 
"Commassioa")  a  propMed  rule  change 
pursuant  to  section  19(b)  of  the 
Securidas  Exchai«e  Act  of  1034  ("Act)  • 
and  rule  19b-«  diereund«r.*The 


>  17  CFR  ataiSb^  (ISM). 

•isU8C.7Si(t>NiHisaq. 
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proposal  amends  the  Uoiform 
Application  for  Seearitiea  Industry 
Re^straUon  or  Transfer  ('Torm  U-4") 
and  the  Uniform  TenninatioD  Nodce  (or 
Securities  Industry  Ragistradon  ("Pom 
U-5'). 

Over  the  last  several  years,  the  North 
American  Securities  Administrators 
Association  ( "NASAA ').  die  NASa  die 
New  York  Stock  Exchange  CTIYSEl 
and  other  self-reguUtory  oiganigadons 
eccnmulated  a  number  of  requested 
modifications  to  clarify  and  strengthen 
the  existing  provisions  contained  in 
Form  U-4  and  Form  U-6.  The  purpose  of 
the  proposed  rale  change  is  to  adopt  die 
requested  modifications  whidi  NASAA 
and  the  NASD  Boaid  of  Governors  have 
approved.  1 1 

Among  die  significant  changes  to 
Form  U-4  are  (1)  The  addition  and 
deletion  of  those  registered 
representative  positions  and 
examinations  whidi  have  been  added  or 
deleted  since  the  lost  revisipn  of  Form 
U-4  in  1985,  (2)  die  addition  of  language 
making  the  applicant  aware  that  in 
consenting  to  arbitrate,  an  arbitration 
award  may  be  entered  as  a  judgment  in 
any  court  of  competent  jurisdiction,  and 
(3)  a  qiecific  provision  stating  that  the 
appliont  consents  to  service  of  process 
by  die  self-regulatoty  organisation.  The 
modifications  to  Form  U-6  include  a 
reminder  to  NASD  members  of  their 
continubig  obligation  under  article  IV, 
section  3  of  the  NASD  by-laws  to  amend 
Form  U-5  to  report  changes  in  the  status 
of  a  reportable  matter  until  a  final 
disposition  is  reached. 

Notice  of  the  proposed  rule  change 
together  with  this  terms  of  substance  of 
the  proposal  was  provided  by  the 
issuance  of  a  Commission  release 
(Securities  Exchange  Act  Release  No. 
27683.  February  7, 1090)  and  by 
publication  in  die  Fadaral  Register  (55 
FR  5105,  February  13. 1980).  No 
comments  were  received  widi  respect  to 
the  proposed  rule  change. 

The  Commission  finds  dut  die 
proposed  rule  change  is  consistent  with 
the  requirements  of  the  Act  and  the 
rules  end  regulations  thereunder 
applicable  to  the  NASD  and.  in 
particular,  the  requkremants  of  section 
15A '  and  the  rales  and  regulations 
thereunder. 

It  is  therefore  ordered,  pursuant  to 
section  19(bX2)  off  the  Act  dial  die 
above-mentioned  proposed  rale  diange 
be,  and  hereby  is,  Miproved,  effscttve 
MayZigoa 


*nUAC  780-4  (M 


For  the 
MatkatWapdaHsB 
authority.* 

Datsd  Msrch  2a 


bylhsOiviaisaef 
lot 


System  (lAIV) 


iCiCais. 

Secretary. 
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MO, 
RaMina  to  Lala  Trada  llaanrtiM 

Pursuant  to  section  19(bHl)  of  die 
Securities  Bxdiange  Act  of  19S4.  IS 
U,S.C  7aB(BKl).  notice  is  hereby  given 
that  on  March  8. 1980,  the  National 
Assodation  of  Securities  Dealers,  bic. 
{"NASDT)  filed  widi  die  Securities  and 
Exchange  Commission  (t^onnnission'*) 
the  proposed  rule  change  as  describad 
in  Items  L  n.  and  111  below,  which  Items 
have  been  prepared  by  the  NASD.  The 
Commission  is  publishing  this  notice  to 
solidt  comments  on  die  propoaed  nde 
change  from  interested  persons. 


1.  Self-Regulatory  niisnliBiiiia'i 
Stotement  of  the  Tanns  off  SdMtanoa  of 
the  Propoaed  Rula( 


The  NASD  is  prt^ioeing  amendments 
to  Schedules  D  and  G  to  die  NASD  By- 
Laws  and  an  accompanying 
interpretation  of  the  Board  of  Governors 
relating  to  membera'  obligations  to 
report  transactions  tai  listed  and 
National  Market  System  securities 
within  90  seconds  after  execution. 


ILSeU 

f-Ragiilalaty  Onsniialian'a 

StiliMMl  aff  dto  Pymnaa  off,  mi 
Statutory  Bask  for,  lU  Prapoaad  Rule 

bi  ito  filing  with  die  Commission,  the 
NASD  included  statements  concerning 
die  purpose  of  and  basis  for  the 
propoaed  rale  change  and  discussed  any 
commento  it  received  on  die  proposed 
rule  change.  "Ae  text  of  ttiese 
statements  may  be  examined  at  the 
places  specified  in  Hem  IV  behnv.  The 
NASD  has  praparad  sununarles,  set 
fordi  tai  sections  (A).  (B).  and  (C)  below, 
of  the  most  significant  aspscto  off  audi 
statements. 

A.  Self-Regulotory  Orgaaitoiioa'$ 
Statement  ofthePtupoee  ofi  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  NASD's  transaction  reporting 
plan  for  KA8DAQ  Nationd  hiaikot 


♦trCFR 


>nvi. 


after  aMMwttea.  TraaaacdflM  by  NA8D 
memban  in  Matad  sacaritfaa  ata  abo 
reqniiad  to  ba  laportad  adtUn  « 
saoondo  pursnant  to  thai 
Tape  Assodation  ("CTA")  [ 
requireraenta  are  codified  in  Schodulaa 
D  and  C  of  die  NASD  By-Laws 
(pertaining  to  NASDAQ  and  llitad 
secuffitias.  iaspatd»al|).  Tito  Schedules 
pravMW  nai  nMmoan  voporang 
executions  In  appUcablo  sacurfties  after 
die  90  aaooad  tfane  frame  anist  indicate 
that  tiw  reports  era  lato  by  attaching  en 
identifier  to  eech  report 

The  NASD.  akii«  widi  odier 
partidpanto  of  die  CTA.  heve  recently 
focused  on  the  occomnoes  of  leta  trnde 
reporting  hi  oar  markets.  As  a  result  the 
NASD's  Market  SurveiOence 
Department  conducted  a  review  of  an 
transactions  reported  as  late  during  a 
diree  mondi  parlod  (U/S/ai  Ihrsi^  8/ 
21/80).  lUe  study  revealed  ttat  dariag 
die  diree  mondis.  14  firms  sabmitted  a 
number  of  late  trade  reports  renging 
from  2.4%  to  44  J%  of  didr  tote!  tradM. 
Although  sonw  of  the  lete  reporto  were 
due  to  die  firm's  eiqieriendng  temporary 
systems  ooteges  end  difficulties  in 
transmitting  trede  deta  to  the  tape,  the 
AssodeHon  bellevee  diet  it  is 
appropriate  to  rsmlnd  UpSD  members 
of  their  trade  reporting  responsibilities, 
and  to  make  the  feilura  to  report 
transactions  hi  a  timely  manner  e 
violation  of  die  Rules  of  Fsir  Practice. 

The  Assodation  believes  diet  die 
instances  of  lete  trade  reporting  hi  lieted 
and  NASDAQ/NMS  securities,  bodi 
during  market  hoars  and  reports 
deferred  until  after  the  doee.  requires 
revisions  to  Schedules  D  end  G  to 
darify  membera'  obligetiione.  In  eddition 
to  diese  amendments,  the  NASD  Board 
of  Governors  propoees  adifing  en 
interpretation  to  explain  the  obHgatione 
of  timely  trade  rsperting  and  the 
consequences  of  e  pettera  or  practice  ef 
Isle  trade  reporting. 

The  Assodation  bdlevee  diet 
remlndit«  NASD  membera  off  dtoir 
obligations  of  tiamly  trade  repot  tine  is 
epprapriete  and  naoeesary.  eepedel^y 
beceuee  the  Automated  Cenflrmatien 
Transaction  service  ("ACT*),  which  hee 
been  approved  by  the  Coamilaeton  lor 
self-deiviag  Bnm,  roquiree  participante 
to  subodt  trade  data  to  ACT  hi 
reportable  secetittee  widda  die  seme 
time  frames  as  the  trade  tepottiai  ralee. 
i.e.widdn  88  seconds. 

The  statutory  beds  for  the  ptopeead 
rule  chene  ia  laaad  hi  aedten  UA(bK8) 
of  die  SeearlUee  bdhaaiB  Ad  aff  1 

Sedlonl8A(b)Wroqi 

of  die  Aeeodadan  be  deelpwd  to ' 
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coofieratkia  and  eoonUnalioii  tdlh 
peraom  eogsged  in  regiiiating.  devingi 
MttHng,  prooMsIng  iiw)niiatioii<witfa 
raspsct  to.  and  (■diitaUng  transactions 
in  securities,  to  temove  impediments  to 
and  perfect  the  mechanism  of  a  free  and 
open  market." 

A  Self-Regulatory  OrganbmUoa't 
Statement  on  Burden  on  Competition 

The  NASO  believes  that  the  proposed 
rale  change  will  not  result  in  any  burden 
on  competitioB  that  is  not  necessary  or 
appropriate  in  furtherance  of  purposes 
of  the  Securities  Exdiange  Act  of  1034, 
as  amended. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

Comments  were  neither  solicited  nor 
received. 

in.  Dels  of  Eftectiveiiess  of  the 

■SBys  andToBing  fat 
I  Actfawi 


Witfiin  35  days  of  the  date  of 
publication  of  this  notice  in  the  I 
Baglsler  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubbsbcs  its  reasons  for  so  finding  or  (ii) 
as  to  which  die  NASD  consents,  tte 
Commission  wilL 

A.  By  order  approve  such  proposed 
rule  diange,  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  ride  change 
should  be  disapproved. 

IV.  SoKdtaliaa  of  CooMnents 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
aignments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifth  Street.  NW.. 
Washington.  DC  20640.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rule  change 
that  are  filed  with  die  Commission,  and 
all  written  communications  relating  to 
die  proposed  nde  change  between  the 
Commission  and  anyperson.  other  than 
those  that  may  be  withheld  from  the 
public  in  aooordanoe  with  the  provisions 
of  5  U3.C  562.  will  be  available  for 
inspection  and  copyiM  in  the 
rommisston's  Public  Mfsrence  Room. 
Copies  off  such  fiUi«  wiU  also  be 
avaflaUe  for  inspe^ion  and  copying  at 
the  principal  office  of  die  NASD.  All 
snbmissioos  should  refer  to  the  file 
nomber  fai  the  caption  above  and  should 
be  sabudttad  by  April  17. 1900 


For  tlie  ConuniMion,  by  the  Division  of 
Maikct  Regulatioo.  purmiaiit  to  delegated 
autliority.  17  CFR  200JO-3(aH12). 

Dated:  Mardi  20. 1990. 
lenaHisaCKat^ 
SecrettKjf. 

(FR  Doc.  90-6832  i^led  S-2B-9D;  8:45  am] 
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Yofit  Sloek  Exctango,  Ine^  rtopoeed 
HUM  wfMnpv  ffivwigiD  MtwnuniOTnv 
toRutoOOA/RuleOOO 

Pursuant  to  section  10(bMl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  70s(bHl).  notice  is  hereby 
given  that  on  March  12. 1990,  the  New 
York  Stock  Exchange.  Inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC')  a  proposed 
rule  duume  as  described  in  Items  I,  II. 
and  in  bdfow.  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notice  to  solicit 
comments  on  the  proposed  rule  diange 
from  interested  parties. 

L  Solf-Bagulatary  Orgsnitatfon's 
Statomsot  of  die  Tonns  of  Substance  of 
the  Proposed  Rule  Changs 

This  proposed  rule  change  amends 
NYSE  Rule  80A  to  add  a  new  provision 
to  the  Rule  to  attempt  to  minimize 
excess  market  volatility  and  promote 
stabilization  of  the  market.  The 
proposed  amendment  would  be 
applicable  to  trading  in  baskets  of 
stocks,  as  defined  in  Exchange  Rule 
0000>MiiiK  '-s-'  e  gnxqi  of  stocks  eligible 
for  execution  in  a  sii^e  trade  through 
die  "Exchange  Stock  PortfoUo"  >  (ESP) 
Service.  New  paragraph  (e)  to  Rule  80A 
would  require  that  when  the  Dow  Jones 
Industrial  Average  '  (DJIA)  advances  by 
SO  points  from  its  previous  trading  day's 
dose,  no  purchase  of  a  basket  could  be 
made  at  a  price  equal  to  or  greater  than 
the  aggregate  Tier  1  offer  in  the  cash 
market  (as  defined  in  Rule  003(e)). 
Conversely.  «vhen  the  DJIA  dedtaies  by 
SO  points  from  its  previous  dose,  no  sale 
of  a  basket  could  be  made  at  a  price 
equal  to  or  less  than  the  aggregate  Tier  1 
bid  in  the  cash  market 

The  RxdiangB  submitted  the 
framework  for  trading  ESPs.  along  with 
appropriate  rule  amendments  (the  "000 
series"  of  rules  applicable  to  EBP 


Uading)  in  SR-NYSE-80^.  (Whenever 
all  Exchange  listed  component  stocks 
are  open  for  trading,  diete  will  be  a 
"Tier  1"  market  for  one  ESP  calculated 
by  summing  the  current  quotations  for 
each  of  the  stocks  accortUng  to  the 
weighted  value  of  each  stodc  in  the 
basket.) 

n.  Self-Regulatory  OrganizaHon's 
Statement  of  die  Purpose  of,  and 
Statutory  Basis  for.  the  Proposed  Rule 


lortfwNYSB. 
•Dow|aMsliidM«itelA< 
afOpw  |mm  *  Company,  lac 


la  a  Mnrlee  aMifc 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  induded 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below 
and  is  set  fordi  in  sections  A.  B,  and  C 
belew. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

1.  At/pose— During  the  past  several 
yean,  the  Exchange  and  other  mariiet 
centers  have  been  concerned  that 
sophisticated  trading  strategies  relating 
to  program  trading  may  create  excess 
volatility  that  undermines  investor 
confidence  in  the  fairness  and 
orderiiness  of  die  securities  markets, 
and  may  in  fact  constitute  a  threat  to  the 
viability  of  America's  capital  maikets. 

Beginning  in  1988.  the  Exchange  has 
taken  several  steps  to  address  market 
volatility: 

(i)  The  Exchange  introduced  the 
Individual  Investor  Express  Delivery 
Service  ("IIEDS")  to  provide  for 
prioritized  delivery  of  systematized 
orders  of  under  2.100  shares  entered  for 
the  accounts  of  individual  investors. 
(SeeSR-NYSE-88-24.) 

(ii)  The  Exchange,  in  conjunction  wiUi 
die  Chicago  Mercantile  Exchange, 
developed  the  procedures  in  current 
Rule  80A.  whereby  program  trading 
orden  are  diverted  to  a  separate  file  for 
five  minutes  on  any  day  that  the  price  of 
the  primary  Standard  and  Poor's  500 
Stock  Price  Index  futures  contract 
traded  on  the  Chicago  Mercantile 
Exchange  dedines  12  points  below  its 
dosing  value  on  the  previous  trading 
day.  (See  SR-NYSE-88-22.) 

(Hi)  The  Exchange  and  the  nation's 
other  securities  and  futures  markets 
have  agreed  to  coordinated  halts  ii} 
trading  of  one  hour  on  any  day  that  the 
Dow  Jones  Industrial  Average  declines 
by  2S0  pohits  from  its^iplosing  value  on 
the  previous  trading  day,  and  two  hours 
on  any  day  that  the  Dow  Jones       - 
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Industrial  Average  declines  by  400 
points  from  its  closing  value  on  the 
previous  trading  dsy.  (See  SR-NYSE- 
80r23.) 

(iv)  The  Exchange  has  proposed 
amendments  to  its  Rule  ftOA  that 
attempt  to  isolate  one  potential  cause  of 
market  volatility,  program  trading,  from 
other  market  activity.  These 
amendments  would: 
—Provide  that  program  trading  orders 
(as  defined  in  the  Rule)  in  component 
stocks  of  die  SOP  500  bidex  will  be 
diverted  to  a  separate  file,  as  provided 
in  the  Rule,  for  15  minutes,  on  any  day 
that  the  DJIA  dedines  by  SO  points  or 
more  fiom  its  closing  value  on  the 
previous  trading  day,  and 
—provide  that  sudi  program  trading 
orders  will  be  diverted  to  a  separate 
file  for  30  minutes  on  any  day  that  the 
price  of  the  prisoary  Standard  and 
Poor's  500  Stock  Price  Index  ■  futures 
contract  traded  on  the  Chicago 
Mercantile  Exchange  dedines  12 
points  below  its  closing  value  on  the  - 
previous  trading  day.  [See  SR-NYSE- 
89-41.) 

(v)  The  Exchaitge  proposed  additional 
amendments  to  iQe  80A  to  further 
minimize  excess  maricet  volatility  that 
may  be  associated  with  index  arbitrage 
activity,  and  to  promote  market 
stabilization  during  periods  of 
significant  movement  to  the  DJIA.  (Index 
arbitrage  is  defined  within  the  overall 
definition  of  pro^vm  trading  in 
relettered  paragraph  (f)  of  Rule  80A.) 
(SeeSR-NYSE-00-6.) 

These  amendments  as  described  in 
paragraph  (v)  would: 

(i)  Require  that  all  index  arbitrage' 
orders  to  sell  hi  component  stocks  of  the 
S&P  500  Stock  Price  Index  be  entered 
with  the  instructkm  "sell  plus"  (meaning 
that  the  order  could  only  be  executed  on 
a  plus  or  zero  plus  tick)  wdien  the  DJIA 
declines  50  points  fiom  its  previous 
trading  day's  closing  value  and 

(ii)  Require  that  all  index  arbitrage 
orders  to  buy  in  component  stocks  of  the 
S&P  500  Stock  Price  hidex  be  entered 
with  die  instruction  "buy  minus" 
(meaning  that  the  order  could  only  be 
executed  on  a  minus  or  zero  minus  tick) 
when  the  DJIA  advances  50  points  from 
its  previous  trading  day's  closing  value. 
These  requirements  would  be  imposed 
on  all  index  arbitrage  orders,  both 
customer  as  well  as  member  firm 
proprietary  orders,  and  would  remain  in 
effect  for  the  remainder  of  the  trading 
day  once  they  have  been  imposed, 
bi  SR-NYSE-00-6  die  Exdiange 
expressed  the  view  that  die  "buy  minus" 
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and  "sell  plus"  requirements  for  index 
arbitrage  can  be  expected  to  have  a 
favorable  effect  on  minimizing  excess 
nuuket  volstility  add  promoting  market 
stabilization  by  ensuring  that  Index       -  ' 
arbitrage  orders  are  executed  in  a 
stabili^ng  manner  during  periods  of 
significant  maricet  volatility  and  dius 
cannot  lead  or  accelerate  additional 
movements  upward  (in  the  case  of  buy 
orders)  or  downward  (in  the  case  of  sell 
orders)  once  the  requirements  are  put 
into  effect. 

The  Exchange  also  believes  the 
benefidal  imped  of  the  proposed 
amendments  submitted  in  SR-NYSE-00- 
5  can  have  s  significant  effect  on 
enhancing  investor  confidence  hi  the 
fairness  and  orderliness  of  die  NYSE 
market,  and  has  dierefore  requested  diet 
its  members  and  member  organizations 
voluntarily  comply  with  the  "buy  minus" 
and  "sell  plus"  requirements  during  die 
interim  period  while  the  Exchange  is 
seeking  Commission  approval. 

Basket  Tradbig  Stabilization 
Requirement 

The  Exchange  believes  it  is 
appropriate  to  further  amend  Rule  80A 
to  indude  a  comparable  stabilization 
requirement  as  to  trading  in  baskets  of 
stocks.  When  die  DJIA  is  up  SO  points  or 
more  from  its  previous  dose,  no 
purchase  of  a  basket  may  be  made  at  a 
price  equal  to  or  greater  than  the 
aggregate  Tier  1  Offer  in  the  cash 
mariiet  When  die  DJIA  is  down  50 
points  or  more  from  its  previous  dose, 
no  sale  of  a  basket  may  be  made  at  a 
price  equal  to  or  less  than  the  aggregate 
Tier  1  bid  in  the  cash  market  As 
described  bi  SR-^4YSE-80-5  and  defined 
in  Rule  803(e).  spedaUsts  are  requirsd  to 
support  the  ESP  market  by  maintaining 
"Tier  1"  and  "Tier  2"  quotations  in  eech 
of  die  spedalty  basket  stocks.  The  ESP 
system  automatically  establishes  the 
Tier  1  bid  and  offer  for  a  basket's 
component  stock  by  periodically 
"catching"  die  best  pubUshed  bid  and 
offer  in  the  specialist's  market 

The  purpose  of  the  proposed  basket 
trsding  stabilization  requirement  is  to 
minimize  excess  volatility  diat  may  be 
assodated  with  ESP  trading  during 
periods  of  significant  movement  in  the 
DJIA. 

These  requirements  would  remain  hi 
effed  for  the  remainder  of  any  trading 
day  once  they  have  been  imposed.  It  is 
antidpated  that  such  a  requirement 
would  further  minimize  excess  market 
volatility  diet  may  be  associated  with 
basket  trading  on  the  Exchange.  The 
Exchange  seeks  to  hnidement  this 
proposed  amendment  set  forth  in  \ ',  .1. 
paragraph  (e)  of  Rule  OQA.  to  run  one 
one-year  pilot  basis  oopcwioBdy  widi 


die  role  amendsMnts  subodtted  fai  811- 
NY8E-8»41andSR-NYSB-00-».     . 
2.  Statutory  Basis—The  basis  undir 
the  Ad  for  this  proposed  rale  chengs  ia 
the  requirement  under  section  0(bNi) 
that  an  exdiange  have  rules  that  are 
designed  to  promote  Just  and  equitable 
prindples  of  trade,  to  remove 
impediments  to  and  perfsct  die 
mechanism  of  s  free  and  open  market 
and  a  national  market  system,  and.  hi 
general  to  protect  investors  and  ths 
public  interest 

B.  Self-Regulatory  Organisatton's 
Statement  on  Burden  on  Competiton 

The  Exchange  does  not  believe  that 
the  proposed  rule  change  will  impose 
any  burden  on  competition  that  is  not 
necessary  or  eppropriate  in  furtherance 
of  the  purposes  of  tlie  Act 

C  Self-Regulatory  Organisation's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

The  Exchange  has  neidier  soUdted 
nor  received  written  comments  on  the 
proposed  rule  change. 

in.  Date  of  EffscdvsBSBB  of  the 

(or 
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WidUn  35  days  of  die  date  of 
publication  of  this  notice  in  the  I 
Raglslor  or  widdn  such  longer  period  (i) 
as  die  Commission  msy  desigaate  up  to 
90  days  of  saoh  dste  if  it  finds  such 
longer  period  to  be  appropriate  and 
pubUshes  its  reasons  for  so  findhig  or  (U) 
as  to  which  die  self-regulatory 
organization  consents,  die  Commission 

(A)  By  order  spprove  die  proposed 
rule  chuige.  or 

(B)  Institute  proceedhigs  to  determine 
whether  die  proposed  rule  diange 
shoukl  be  disapproved. 

IV.  SoHdtatfoo  el  ConnsBts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  coooemtaig  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchangs 
Commission.  450  Flfdi  Strset  NW^ 
Washington.  DC  20640. 

Copies  of  the  submission,  all 
subsequent  omendments.  all  written 
statements  with  resped  to  die  proposed 
rule  change  that  are  filed  with  the 
Commission,  and  all  writtsn 
communications  relsting  to  die  propoeed 
rule  chmy  between  dis  Commission 
and  any  psnoo.  o9ier  dian  tbeoe  diat 
maybewtdiheklfriattiepubUcia     > 
aocofdanco  wiA  dtspravisfoos  ol8 
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U.&C 
inipectlta 


avaBabklor     ^- 'f. 
copying  n  oM 

cwcnon, 
NW..  WaaMiiston.  OC 
20S«iL 

Copies  of  Midi  fflhig  will  ahobe 
BvoiMblo  for  iBspootion  ond  copy  lug  vt 
the  principal  office  of  the  above-- 
mentioned  setf-regolatofy  organization. 
All  tnbmissiflBt  should  refer  to  the  file 
number  in  the  caption  above  and  shouM 
be  submitted  by  April  17, 1980. 

For  tlie  Commistion,  by  tiie  Division  of 
Market  RaBobrtiaa.  posMol  to  dflietslwl 
■ntliuiily. 

Dated:  Uuch  11^  USa 

iC.1 


MSaa^ 
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MM  OppoftunRy  fof 


Maidi1«.198a 

Notice  is  hereby  given  that  hticordia 
Aktiebolag  TAppBcantn  has  filed  an 
appBcation  pursuant  to  section  12(h)  of 
the  Securities  Exchange  Act  of  1994.  as 
amended,  (the  "nflM  Act"*)  for  an  order 
t  AppUcMU  from  oartaiii 


12(g).  13  and  U(d)  of  the  1«4  Act 
For  a  dalaSad  statenaat  of  dw 
infonnatioa  pnaanladi  all  parsons  are 
lajuiiwi  In  iV  aiipii  aliiai  -rrlrich  is  gn 
filn  St  thn  rrfBrns  af  thu Ti— lissiiai  in 
the  r>Mif  taliLiiams  Buwi.  IM  nflh 
Street  NW.,  Washington.  DC  20549. 

Nolioa  is  farther  given  that  any 
interested  person,  not  later  than  Aprfl 
U,  1M0  aay  adharillo  Hw  Caaunission 
fai  writing  Ms  views  ar  a^y  suhataatial 
facts  b«uing  on  the  appHcatiua  or  tho 
desirability  of  a  heating  thereon.  Any 
soch  communication  or  request  should 
be  addrasaad:  Socielaiy.  Secwities  and 
Exchange  CasDBdsskMi.  480  Fifth  Street 
mv  Wsridi^ii  nr  TIWIO  ami  shuuhl 
state  bstafly  the  natea  of  Ihe  imefast  of 
the  paasaa  sdlwillh^  smii  ii^Mlisn 
or  reqaaaling  fte  haorii^  IIm  foaaoo  for 
such  reqnsat  and  the  iasaes  of  fact  and 
law  raised  by  die  sw<iiatlun  which  W 
desir8sto( 

aMoaasle 
ordered  will 


•  oy  aw  Division  of 
.  pimaawt  to  dulaga^ed 
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msL  No.  10-17307;  011-2743) 

Tlalaciail  Monny  Mnilial  riMWI.  Inc ., 
Appncmon  lor  DorogMimipii 

March  It:  Uaa 

AQBCV:  Securities  and  Exchange 

Commission  ("SEC"). 

ACnOM:  Notice  of  application  for 
deregistration  under  the  Investment 
Company  Act  of  1040  (the  "1940  Act"). 

AppHoant  Selected  Money  Market 
Fund.  inc.  ("Applicant**)- 

Relevant  1940  Act  Section:  Section 
8(f). 

Summary  of  Application:  Applicant 
seeks  an  order  declaring  that  it  haa 
ceased  to  be  an  investment  company 
under  the  1040  Act 

Filing  BateK  The  i^plicatioo  on  Fotm 
N-IF  was  filed  on  June  23. 1900  and  was 
aaieBded  on  March  15. 199a 

Hearing  or  NotifioaUoit  of  Hearing: 
An  order  granting  the  application  wiU  be 
issued  unlesa  the  SBC  orders  a  hearing. 
Interested  persons  may  reqaest  a 
hearing  by  writing  to  dte  SECs 
Secrataty  and  serving  Apphcaat  with  a 
copy  of  theraqaest  pofMnaUy  or  by 
maa.  naanig  reqaaaw  snouH  oe 
received  by  the  SBC  by  540  p.m.  on 
April  M.  lOOa  and  should  bo 
aocompaniadby  proof  of  sorvioe  on  the 
Appbcaat  in  the  form  of  an  affidavit  or. 
fbrfawyara.  a  certificate  of  service. 
Hearing  reqaests  should  state  the  nature 
of  the  wirtsi^s  interest  the  reason  far 
the  request  and  the  Issuoe  contested. 
Persons  wIm>  wish  to  be  notified  of  a 
heaitag  may  reqaest  nottfication  by 
writing  to  the  SECs  Secretary. 

unOfiOii.  Secretary.  SEC  450  Fifth 
Street  NW..  Washington.  DC  20540. 
Applicant  230  West  Monroe  Street 
Chic^a  IDinofs  00800. 


iTWM  contact: 
Patricia  Cnpeland.  Legal  Tedmidan.  at 
(202)  27a-18e0.  or  Max  Boraei^.  Branch 
CkUL  at  (202)  272-MIO  (Office  of 
InvestnMOt  Company  Regulations). 

Folia wh^  to  a  eunanary  ef  the 
appttoaHen:  the  ooaqplete  appbcattonto 
available  far  a  fee  fcim  eitter  the  SECs 
Public  Rafaianee  Branch  in  parson  ar  the 
SECswnisnial  eopier  (000)  281-002 
(in  Maryland  (301): 


Applicant's  Raprestmtatlons   ■Srr-f'i--'^- :■ 

1.  Appttcaat  to  a  diaselvad  Maryland 
corporation  and  an  open-end  diversifiod 
manageaMnt  investment  company  under 
the  1940= AiBt  On  May  17. 1977. 
Applicant  ffled  a  Notificatioa  of  ' 
Registration  on  Form  IB-I  pursuant  to 
section  8(b)  (rfdie  1940  Act  On  that 
same  date.  Applicant  filed  a  registratkia 
statement  on  Farm  N-1 A  under  die 
Securities  Act  of  1933  which  was 
declared  effective  on  September  30. 
1977.  The  initial  public  offering 
commenced  on  November  IB,  1977. 

2.  On  January  12. 1980,  Applicant's 
Board  of  Director's  (the  "Board") 
authorized  the  Plan  of  Reorganisation 
(the  "Reorganization")  of  Applicant  with 
Selected  Capital  Preservation  Trust  (the 
"T^TOtn  (File  No.  811-5240).  The  Board 
recommended  the  Reorganization 
because:  (a)  The  current  small  size  of 
the  two  Portfolios  of  applicant  made 
operation  of  the  Portfolios  expensive 
and  (b)  dividend  yields  were  non- 
competitive with  other  money  market 
funds.  On  March  la  1989,  the  Trustees 
of  the  Trust  authorized  the 
Reotganization. 

3.  On  or  about  April  17. 1980.  proxy 
material  was  sent  too  shareholders  «}f 
the  Applicant  with  respect  to  the 
reoisanization.  At  a  spedal  meeting 
held  on  May  25. 1989.  Applicant's 
shareholden  of  each  portfolio  approved 
the  Reorganization  by  a  majority  vote. 

4.  On  May  31. 1900.  Applicant  paid  ito 
last  dividend  to  ito  shareholdan  in  cash. 
Shardioldera  of  Applicant's  General 
Portfolto  wera  paid  t2.777.14  and 
shareholden  of  Applicant's  Govarunent 
iWtfbUo  were  paid  $432,  In  addition. 
4a.l52i»sharae  and  14X)3SM  shares 
wera  issued  as  dividend  reinvestment 
for  shareholdera  of  the  General  Portfolto 
and  GovoflMMnt  IVirtfolto,  respectively. 

5.  On  June  1.  lOOa  all  of  die  asaeto  of 
Appbcanf  8  General  Portfolio  were 
transfeired  to  the  Daily  Income  Pimdef 
the  Truot  in  return  for  shares  of  that 
Fund  at  relative  net  asset  value  and  all 
of  the  asaeto  of  Applicant's  Government 
Portfolto  wore  tramrferred  to  the  Trust's 
Mly  Govarunent  Fund  for  shares  of 
that  Ftoid  at  relative  net  asset  value.  No 
brohsrage  cammission  wera  paid. 

0.  As  of  fane  1.  tOOOi  Applicant  had 
outotandii«  01808,147 J3  General 
PBrtlaiiQ  shares  of  ftOOl  par  valae  and* 


of  tool  par  vntee.  All  shares  has  a  net 
asset  vaiaa  of  tlJOO.  Bach  fall  and 
ffscMsnalshara  of  beneficial  tatoraet  of 
the  Applicant  then  issued  and 

lanthalday 


shares  of  beneficial  interest  of  the  Daily 
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Income  Fund  or  Daily  Government  Fund 
of  the  Trust. 

7.  Expenses  incurred  in  connection 
with  the  Reoiganintion  were 
approximately  tZS^OOO.  of  which  $14,000 
was  paid  by  Applicant  and  $11,000  paid 
by  thie  Thist 

8.  Applicant  has  no  shareholders.  . 
ssseto  or  liabilities.  Applicant  is  a 
dissolved  Maryland  corporation,  and  is 
not  a  party  to  any  litigation  or 
administrative  proceeding.  AppUcaht  is 
not  engaged,  nor  does  it  propose  to 
engage  fai  any  busiiiess  activities  other 
than  those  necessaiy  to  wind  up  ito 
affahrs.  iT' 

For  Itw  CommiMioU  by  the  I)ivision  of 
InvMtment  Managemsnt,  under  delegated 
authority. 
Idaatkan  G.  Kals. 
Secretary. 

(FR  Doc  90-6839  Filed  3-28-00;  8:45  am) 
SKUNa  coos  aaif-ava 


SMALL  BUSINESS  ADMINISTRATION 


((I 


of  OtoMtor  Loan  Area  #2409) 
#11 


Alabama;  Oadaratton  of 
Araa 


pimtar  Loan 


The  above-numbtred  Declaration  is 
hereby  amended  in  accordance  with  the 
amendment  to  the  President's 
declaration,  dated  February  28, 1990.  to 
include  Blount  Cherokee.  Cullman,  De 
Kalb.  Jackson,  and  Marshall  Counties  as 
a  result  of  damages  caused  by  severe 
storms,  tornadoes,  and  flooding 
beginning  February  3. 

In  addition,  applications  for  economic 
injury  from  small  businesses  located  to 
the  contiguous  counties  of  Lincoln  and 
Franklin  in  the  State  of  Tennessee  may 
bn  Tiled  until  the  specified  date  at  the 
previously  mentioned  location.  Any 
counties  contiguous  to  the  above-named 
primary  counties  aad  not  listed  herein 
have  previously  been  named  as 
contiguous  or  prirotry  counties  for  the 
same  occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termfciation  date  for  filing 
applications  for  physical  damage  to 
April  18. 1890,  and  for  economic  injury 
until  the  close  of  business  on  November 
2a  1990. 

(Catalog  of  Federal  Domestic  Aasiitance 
Program  Noa.  SS002  and  59008) 

Dated:  March  8. 199a 
OaniardKttUk. 

Deputy  Aamxiate  A^^wmtratorfor  Diaa*ter 
Aasutance.  I 

|tlt  Doc.  90-8000  FU^  3-aMOE  8:45  am) ' 


Of 

#11 


#8411; 


The  above-numbered  Declaration  to 
hereby  amended  to  accordance  with, 
(latifiealian  by  the  Federal  Emetsoncy 
Management  Agency  of  amendmeni'to 
the  Presideiit's  daelaration.  dated  March 
0, 1990  to  include  Adams,  Bent(m, 
Jasper.  Lalvrence,  ManhalL  Pike, 
Prentiss.  Tippah,  Union,  and  Walthall 
Counties  as  a  result  of  damagas  caosed 
by  severe  stonas,  tornadoei,  and 
flooding,  and  to  establish  the  taiddence 
period  as  January  24,  through  a|id 
tocluding  March  5, 1900.  | 

to  addition,  applications  for  tcooomte 
tojury  from  small  bustoesses  located  in 
the  contiguous  counties  of  DeSoto, 
Itawamba.  Jefferson,  Lee,  Marion,  and 
Pontotoc  in  the  State  of  Mississippi, 
Tangipahoa,  Tensas,  and  Washington 
Parishes  to  the  State  of  Louistona,  and 
Fayette  and  Shelby  Counties  to  the  Stete 
of  Tennessee  may  be  filed  until  the 
speciHed  date  at  the  previously 
mentioned  location.  Any  counties 
contiguous  to  the  above-named  primary 
counties  and  not  Itoted  hereto  have 
previously  been  named  as  contiguous  or 
primary  counties  for  the  same 
occurrence. 

All  other  information  remains  the 
same,  i.e.,  the  termination  date  for  filing 
applications  for  physical  damage  to 
April  30, 1990,  and  for  economic  tojury 
until  the  close  of  business  on  November 
28,1990. 

(Catalog  of  Federal  Domestic  Aaaiatanoe 
Program  Nos.  59002  and  59008). 

Dated:  March  8. 1990 
BamatdKaUk, 

Deputy  Asaociate  Administrator  for  Disaster 
Assistance. 
(PR  Do&  90-8910  Filed  V2»-0ac  8:45  am) 


""-"-^r"- 


#70891 


economte  tajniy  asstotanoa  ootU  the 
dose  of  boslMM  on  Decembar  10, 1000 
at  the  address  Ustad  below: 


Disaster  Area  8  Office,  Small  1 
Administration,  4400  Amen  Carter 
Blvd..  Suite  102,  Ft  Worth.  TX  7818$. 

or  othar  locally  announced  lacationa. ' 
llie  totarest  rate  for  eligible  sowH 
businesses  and  small  agricultural 
cooperadves  to  4  percent 

TIm  numbera  asslgnad  to  thto 
declaration  for  economic  li^ury  ara 
702900  for  the  State  of  Texas. 


(Catalog  of  Federal 
IVogran  Na  80002.) 
Dated  March  8,  UOa 


Dnasstic  Assistaooe 


Adminktrator. 

jFR  Doc  90-0011  Filed 


DEPARTMENT  OF  TfUNSPORTATION 


Offioo  of  llio 


Sacunty  and  TaffOffoMi  PuHm  HawMs 


:Department  of  Transportatioa 

(DOT),  Office  of  the  Secretary. 

ACnOHE  Notice  of  public  heering  of  the 
President's  Commisston  on  Aviation 
Security  and  Terrorism. 


Aransas,  Bekar,  and  Klebetg  Counties 
and  the  contiguous  counties  of 
Atascosa,  Bandera,  Brooks.  Calhoun, 
ComaL  Guadalupe,  Jim  Wells,  Kendall 
Kenedy.  Medtoa.  Nueces.  Refugio,  San 
Patricio  and  Wilson  to  the  State  of 
Texas,  constitote  an  Economic  tojury 
Disaster  Loan  Area  due  to  damages 
caused  by  a  freeze  which  occurred  from 
December  21-24, 1900.  Eligible  small 
businesses  without  credit  availabte 
elsewhoe  Slid  small  agricultural 
.  cooperatives  without  credit  available 
elsewhere  may  file  applications  far 


BEST  COPY  AVAIUBLE 


R  The  Commtosion  trill  be 
holding  ito  fifth  public  hearing,  to  which 
it  has  tovited  witnesses  from  US  air 
carriera  to  discuss  the  effectiveness  of 
Federal  Aviation  Administration 
security  regutotions  and  inspections; 
what  special  challenges,  lo^tical  and 
competitive,  are  faced  by  US  carriers  at 
foreign  airports;  and  whether  the  pubUc 
should  be  notified  about  threato  to  dvil 
aviation.  Additionally,  witnesses  from 
the  public  ami  private  sectors  have  beaa 
tovited  to  discuss  manpower  issues, 
tocluding  approprtate  training  for 
persons  tovohred  to  airport  and  aircrah 
aecurity  against  threato  of  violence.  11m 
public  to  tovited  to  attend. 
OATIK  The  public  heering  will  be  bdd 
on  Wednesday.  April  4.  and  Thursday. 
April  5, 1000:  each  day's  session  wiO 
heffm  at  10  a  jn.  ET.  liie  hearing  to 
expected  to  end  midday  on  Thursday, 
April  5.  Prepared  statemento  of  tovited 
witoesses  must  be  received  no  tater 
than  lliwsday,  Klarch  20, 1900. 
AOOMOOn:  Hie  pubUc  hearing  will  be 
held  at  the  Reserve  Otficen 
Assodation.  Fifth  Floor.  One 
Constitution  Avenue.  NB.,  Washington. 
DC  Persons  wishing  to  submit 
tofonnation  to  the  Commiaoion  dwuld 
use  the  adfbess  imamifiatoly  below. 


/  VoL«.  Mo.  Si  /  IVBeaday,  Mardi  27.  tSBS  /  WoUcm 


M««atfM*AaVM 


I  Im-  •kla  I 


I  ai^SAA'a 


1Bmr<ti4\mm  nt  tttm  WAtt  Ikftm^Stttt"  %A  ffWI 
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Detcription  (rfRtli^  Sought/ 


Arkansas  7220l.'^or  John  Babar.- •    -^ 


*»-- ma ^#aA.— 


/  VoL  JB.  No.  ft  /  Ttesday,  March  27.  MOtjNotfoM 


HMqr  K.  VmOmm.  HMMeals 
ComwiMJon  m  AMJaUm  SBnirity  and 
TeooriMi.  1S2S  K  Straet  NW..  Suite  SU. 
Waafaii^loo.  OC  20IIM;  telaphoDt  (202) 
2S4^»M(  FAX  (20^  2S4^»5a 

Commiirion  h—  already  lield  four 
public  heariags.  In  November  196B,  the 
CoauniMion  heard  testinooy  on  how  it 
should  cany  out  its  mandate  Erom  the 
President:  witnesses  included  Families 
of  Victims  of  PanAa  103.  which 
exploded  over  Soottend  in  December 
1968,  and  fsmilies  of  victims  of  the  UTA 
fU^t  that  exploded  over  Niger  in 
Sq)tember  1980.  as  weB  as 
representatives  of  various  aspects  of  die 
aviatioa  faidustry.  In  December  1980.  the 
Commiaeion  heard  from  the  General 
Accounting  Office  and  two  Federal 
agencies  Involved  in  dvil  aviation 
security,  coonter-tecrorism.  and  related 
fiekk.  in  FabnMfy  1900,  the  Coramisaioa 
heard  testimony  on  the  research, 
development  and  ftodwctioo  of 
explosive-detectioa  equipment  In 
Marcn  i980l  Ote  CeaHBissioR  tieard  vom 
RapvaaeBtalhpe  uMle  B.  Fasoeu. 
Chainnan.  Committee  on  Foreipi 
Athirs.  Hoase  of  Rapraecntativea.  It 
also  h«ud  from  ofBdals  of  the 
DepartmsBt  ot  stale  and  an  emiHoyeeol 
PuiAm  as  me  evbiect  ef  a  pobiic 
notification  of  tfarMt  Mbnnation. 


DCoaMaitkn. 


aMaoM 


-141 


:  Federal  Aviation 
Admmistration  {FAA),  DOT. 
aciiom:  Notks  of  petitions  for 
exemption  reoeived  and  of  dispoiitioas 
of  prior  petitioas. 


'  Puisoant  to  FAA  s 
raleiMBdng  provisions  governing  tiie 
appDcatfoB.  ptooessfaig.  and  disposition 
of  petitioas  for  exemption  (14  CFR  part 
11).  tUs  notkx  oooftates  a  smnmary  of 


specified 
Aviatioa 


o(  Ine  recwral 
(MCFRahaptarl). 


pai'ticipauon  in.  (his  aspect  of  FAA  s 
regulatory  activities.  Neither  publicatioa 
dt  this  notice  nor  the  inchmioa  or 
omissimi  of  mfbrmatlon  in  die  summary 
is  intended  to  affect  the  legal  status  of 
any  peliliaoor  its  final  di^KMitioa. 
OATBOs  Comments  on  petitions  received 
must  identify  the  petition  docket  nrnnber 
involved  and  must  be  reoeived  on  or 
ueiuie.  April  18. 1900. 

AOONOoa:  Send  comments  on  any 
petition  In  triplicate  to:  Federal  Aviation 
Administration.  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-IQ). 

Petition  Dodcet  No .  800 

Independence  Avenue,  SW.. 
Washington,  DC  20601. 
WW  nmnmm  wfowmtiom.  The 
petitioa.  any  oonuneots  received,  and  a 
copy  of  a«y  final  disposition  are  filed  in 
the  assigBed  regulatory  dodcet  and  are 
available  iar  axamination  in  the  Rules 
Docket  (ACO40).  Room  9isa  FAA 
Headquarters  Building  (FOB  lOA),  800 
Imiepeodeaoe  Avenue,  SW„ 
Washington.  DC  206O1:  telephooe  (202) 
287-3132. 

This  notice  b  pobttsbed  pursuant  to 
par^raphs  (c).  (e).  and  (g)  of  ( 1127  of 
part  11  of  die  Federal  Aviatian 
Rsfulatiens  (14  CFR  part  11). 

Israed  in  WMUngton.  DC  no  March  a. 

Idea 

iMBMe  naasBBa  nan, 

MuitagBf,  Pngmn  Management  Staff,  Office 

of  the  Chief  CetKwet 

PeiUions  for  ExoaaplfaM 

Docket  Na:2S337. 

PBUtkmen  BRA  Aviation.  Inc. 

Sections  of  the  PAR  Affected:  14  CFR 
43.3(g). 

Description  of  Relief  Sought  To  aBow 
petitiflosr's  pilots  to  remove  and  replace 
seats  «vhen  away  bmn  the  maintenance 
base. 

Docket  No.:  2397^ 

/Wtewwr  Colorado  Springs  Airport 

SecUooMoftheFAR/^cteitUCFk 
107.14. 

DeeotiptieB  of  Relief  Sought  To 
exempt  petitioner  fitnn  requirement  to 
install  a  security  controlled  access 
system  that  meets  the  requirements  of 
i  107.14. 

Docket  Noi,:  2&l&k 

/M»tnMM>r  Richard  D.  RuaaelL 

Sectieas  of  the  FAR  Affected' U  CFR 
121J83(c). 

Dosaiptioa  ofRetiefSovght  To  allow 
patittamr  «•  serve  as  a  pilot  of  an 
aircradl  aap^ad  in  air  caniar  operatioos 
under  Part  121  after  hUOOdi  birthday. 

Docket  tio^miM. 

D6pttfuB6fln  fn  nfB« 


Seottom^the  FAR  Affec^dh  14  CFR 
45.29(b)(3). 

Descrtpticn  ofRetiefSeaght  To  atkm 
petitioner  to  epeis^  to  sbc  helicopters 
using  24-hidi  identification  nunibers  and 
3^nck  registration  markings,  instead  of 
the  required  12-inch  registration 
markings. 

Disposifions  of  Peddons 

Docket  No.:  2S104. 

Fetitioner  Robert  Haveraan  Air 
Charter. 

Reguhtions  Affected:  14  CFR  43.3(gt. 

Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner's  pilots 
to  change  the  seating  configuration  on 
petideaer's  Cessna  310K.  401  A.  and 
402B  aircraft 

Partial  Grant.  March  ft  1990.  Exemption 
No.  5150 

Docket  No.:  25230. 

Petitioner  Simmons  Airlines,  Inc. 

Sections  of  the  FAR  Affected:  14  CFR 
121.371(a)  and  121.378. 

Description  of  Relief  Sought/ 
Disposition:  To  extend  Exemption  No. 
4860  that  allows  petitioner  to  utilize 
certain  foreign  original  equipment 
manufactven  to  inspect  reftair.  and 
overhaul  the  components  and  parts  of 
the  Aerospatiale  ATR-42  and  Short 
Brothers  SD3-eo  aircraft  operated  by 
petitiooer. 

Grant.  March  A  1990,  Exemption  No. 
5im 

Docket  NoJlseat. 

/^(ttNMiefrMickad  S.  Mosdcdiia 

Sections  of  CAe  FAR  Affected:  14  CFR 
65.71(a)(3). 

Description  of  Relief  Sought/ 
Disposition:  To  extend  by  90  days  the 
period  dwing  which  aH  prescribed  tests 
must  be  passed  for  a  medianic 
certificate. 
Denial.  March  ft  1990,  Exemption  No. 

5100 

Docket  No,:  tSBOL 

Petitioner  Moaotain  Air  Cargo.  Inc. 

Regulations  Affected:  14  CFR 
135i2S(d). 

Description  of  Relief  Sov^t/ 
Dispositioa:  To  allow  petitioner  to 
operate  C200  aircraft  in  less  than  the 
prescribed  visibility  and  landing 
minimums  widi  pilots  having  less  diaa 
100  houra  of  pilot-in-Gommaad 
experience  in  that  type  of  aircraft. 

Denial.  February  12. 1990.  Exemption 
No.StS4 

Docket  No.:  TSKf. 
Petitioner:  Judith  A.  Myers. 
Sections  ofOteFAR  Affected:  14  CFR 
01.129(bKlKH). 


•  C«  A 


II.'' 
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Description  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to  woric 
toward  her  commttdd  rating  while 
flying  her  husband  to  business 
appointments  in  her  own  airplane,  one 
not  equippea  wim  leuBLiauie  gear  ■• 
specified  in  the  Federal  Aviation 
Regulations. 
DeniaL  March  1S..1990.  Exemption  No. 

51iO  1 1 

Deckel  Mo--tBam. 

Petitioner:  Whiteco  Industiiae  dbn 
Signco  Transportadon. 

Sections  of  the  FAR  Affected'  14  CFR 
135^1  and  Part  121.  ^penAx  L 

Description  of  Relief  Sought/ 
Disposition:  To  alow  peddoner  to 
conthrae  upeiatiuw  widiout  testing  of 
each  of  its  employees  in  accordance 
with  die  drug  tMdag  procedures  of  Part 
121.  Appendbc  L 
Denial.  February  1 7, 1990,  Exemption 


No.  5157 


(FR  Doc  QO-aan  FUed 
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Aommmirmian 


Botiton  oftd  Wtofi^Btoii  CoiMittoo^ 

Aomcv:  Federal  Hi^wajf 
Administration  (FHWA).  DOT. 
actkm:  Notice  of  intent 


slW  FHWA  is  issuing  dtia 
notice  to  advise  tke  public  dwt  an 
environmental  impact  statement  wiU  be 
prepared  for  a  proposed  highway  projeol 
in  Benton  and  Wesuington  Counties. 
Arkansas. 


KM  MNTMMI 

Charles  S.  Boyd.  District  Engineer. 
Federal  Hi^nvay  Aihninisirstion.  »2i 
Federal  Office  Bulldfaig.  little  Rock. 


Arkansas  72201:  or  John  Babar.  - 
Environmental  Analyst  BDviranmental 
Division.  Arkansas  State  Hghway  and 
Transpwtadon  Department  P.O.  Box 
2281.  Utde  Rock.  Arkansas  72203. 
TetephooR  (801)  880-2281. 

in  ooopandan  widi  dw  Afkaasas  State 
Highway  and  Tlraas^ortedoB 
Department  will  prapara  an 
environmental  intact  stotaaMnt  (BIS) 
on  a  proposal  to  constract  a  laur-lan» 
divided,  partially  controlled  access 
fadlity  tocated  on  new  alignment  The 
project  will  serve  northwaal  Afkansa*.  ; 
induding  Bentaa  and  WarfUagtea  | 

Countfaa.  The  propeaed  prafact  alaog     j 
U.S.412.from8ih>am8prtHSto  i 

Sprinadala.  indudas  sevani  altematisas 
basedon  two  aaw  localiea  canidora 
and  varying  termini.  The  proposed         | 
improvaneate  wmrid  ianprove  Hm 
capadty  of  the  existing  mate  and 
increase  te^oaal  BMbility  aleag  a 
from  die  Weal  Caaat  to 
River.  Tha  approximate  length  of  dw 
profed  is  15  miles. 

U.S.  412.  in  Arkansas  and  Oklahoma, 
is  a  major  oaBHaerdal  and  tourist  route. 
The  need  (or  this  proposed  improvasMnt 
is  further  emphasiaed  by  dw  tremendous 
growth  occurring  hi  the  northwest 
portion  of  the  State.  Tlwoa  . 
hnproveaaente  along  ILS.  412  would 
provide  a  four-lane  route  batwaan  the 
Fayetteville-Springdale  urbanized  area 
and  Tulsa.  Oklahoma. 

Hw  westera  tetminas  of  the  proposed 
improvemento  wiH  conned  to  a  tmnpike 
continuing  on  to  Tulsa.  The  eastera 
terminus  of  U&  412  coaaocte  with  Ike 
U.S.  71  facility  canandy  being 
constraded  as  a  freoamy  facffify 
between  MO  to  Alma  and  dw 
Stete  line. 

Alternatives  to  be  considered  are:  (1) 
The  "Do-Nodiiiv"  altemative  when 


ragidnal  pba  wllh  the  exception  of  the 
propoead  facility:  (2)  dw 
"Raoawtrucdoa"  altamadve  where 
roads  en  the  ragioad  plan  are  upgraded 
to  hnadla  traffic  breeast  for  the 
pnpesad  fadlityiaad  (S)  dw  "Near 


and  soUdting  ooaunanto  wdl  be  sent  to 
appropriate  FaderaL  Stete,  and  local 

induding  oonservadan  psaps  and 
groups  of  taidividaals  amo  have  vaAoad 
oivosition  to  dw  proiad  in  dw  past  and 
to  m^  Arkansas  naarspapart.  Also,  a 
series  of  public  faivdvement  sessions 
wUI  have  been  Md  ta  a  BwbBe  trader 
sitiwted  diracdy  in  dw  areas  to  be 
affected,  la  addftfaib  a  poMte  haariaB 
wUl  be  held.  Public  notice  wdl  ha  ^vaa 
of  dw  daw  aad  placa  aC  dw  haariag.  flN 
draft  BIS  wBI  be  avadabla  iar  pahBc  airf 
agency  review  and  comment  prior  to  tho 
pubUc  haacii^  A  fatawl  soopiat 
meedi«  wdl  ba  held. 
To  mwm  dwi  Iha  Mlrai«a  of  toaaea 

addraasad  and  al  stprifioanl  iHna 
identified,  oommente  and  soggesfioas 
are  imrtted  from  all  hiteraated  partlea. 


diracted  to  iw  mWA  al  Aa 


■nd  CuustiuctJOBi  Tus 


B.  Highway 
ragdatiaae 


Padwal 


of 

toids 


) 


District  Enpmer.UtUs  Rock. 
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Sunshine  Act  Meetings 


'  Fadanl  RagMw 
Vol.  5S.  No.  5S 
Tuesday,  Mandi  27.  IflSO 


Corrections 


Tliii  MCMon  of  «w  FEDERAL  REGISTER 
cow<ain>  nolicw  of  mooliinii  {mbtihwl 
under  ttw  "Gamtmmet*  in  Vw  Sunshins 
Act  (Pub.  L  94-409)  5  U.&C  5S2l)(e)0). 


MRTVJMDHtAlTH 


March  a.  199a 


!  AND  OATC:  IftOO  a  jiu,  Wednesday. 
March  28. 19ga 

PtACi:  Room  600. 1730  K  Street.  N.W.. 
Washington.  D.C. 

tTAtut:  Qosed  (Pursuant  to  5  U.S.C 
1 652b(cMlO)| 

HATTmS  TO  M  CONSSnEO;  The 

Commission  will  consider  and  act  upon 
the  following:. 

1.  Greenwich  CoUieries,  Division  of 
Benneyhmnia  Mines  Corporation.  Docket 
Noa.  PENN  85-18»-R.  etc  (lasue*  include 
whether  the  judge  eired  in  ruling  that  orders 
of  withdrawal  iaaued  pursuant  to  section 
10«(d)(ll  of  the  Mine  Act  were  invalid) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  item  be 
considered  in  closed  session. 
CONTACT  KNSON  RM  MONt  MPOc  Jean 
Ellen  (202)  653-^829/(202)  706-9300  for 
TDD  Relay  1-600-877-^339  for  Toll  Free. 
laanlLElloB, 
Agenda  Cierk. 
(FR  Doc  90-7029  Filed  3-23-flO;  10:50  am) 


FCOCKAL  KSCRVE  SVrrCM,  BOAND  or 


>  OATt:  11:00  a  jn..  Monday. 
April  2. 199a 

nACC  Mariner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
edtrance  between  20th  and  21st  Streets. 
N.W.,  Washington,  D.C  20551. 
•TATUK  Closed. 


MATTBISTOI 

1.  Proposed  purchase  of  check 
processing  equipment  with  the  Federal 
Reserve  System. 

2.  Proposab  regarding  a  Federal 
Reserve  Bank's  building  requirements. 

3.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments. 
and  salary  actions)  involving  individual 
Federal  Reserve  System  employees. 

4.  Any  items  carried  forward  from  a 
previously  announced  meeting. 
CONTACT  PSROON  KM  MONK 
MTONMATION.  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board;  (202)  452-3204. 


You  may  call  (202)  452-3207,  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  Mardi  23.  ISOa 

Associate  Secretary  of  the  Board. 
(PR  Doc  90-7128  Filed  3-23-00:  3:24  pm)   . 
iCOK«li*-»l-« 


FEDEIUL  TRAOC  COMMMSNM 

TNK  AND  DATE:  2.-00  p.m.,  Thursday, 
March  29, 199a 

KACC:  Federal  Trade  Commission 
Building.  Room  532. 6th  Street  and 
Pennsylvania  Avenue  NW..  Washington, 
DC  20580. 

STATUS:  Parts  of  this  meeting  will  be 
open  to  the  public.  The  rest  of  the 
meeting  will  be  closed  to  the  public 

MATTERS  TO  K  CONSmCNED: 
Foctiaiis  Opan  to  Public 

(1)  Oral  Argument  in  Occidental  Petroleum 
Corp.  Docket  9205. 


ItothePuUk 

(2)  Executive  Session  to  follow  Oral 
Ai^guinent  in  Occidential  Petroleum  Corp. 
Docket  9205. 

CONTACT  PERSON  PON  MON8 

WFORMATION.  Susan  B.  Ticknor.  Office 

of  Public  Affairs:  (202)  326-2179. 

Recorded  Message:  (202)  326-2711. 

DoMUS-Claifc. 

Secretary. 

(FR  Doc  90-7051  Filed  3-23-90;  10:56  am) 


NUCUAN  RSQUIATONVI 

date:  Weeks  of  March  26,  April  2. 9.  and 
16.199a 

PUkCS:  Commissioners'  Conference 
Room,  11555  RockviUe  Pike.  Rockville. 
Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  SS  CONSNMREO: 
WaakofMatchM 

Thursday,  March  29 

10tt)a.m. 
Periodic  Briefing  on  Progress  of  Resolution 
of  Generic  Safety  Issues  (Public  Meeting) 
11:30  ajn. 
AfRimation/DiscttSsion  and  Vote  (Public 
Meeting)  (if  needed) 


Friday,  March  30 

lOHWa.m. 
Periodic  Briefing  on  Status  of  Activities 
with  the  Center  for  Nuclear  Waste 
Regulatory  Analysis  (CNWRA)  (Public 
Meeting) 

Week  of  April  a— Tantalf  ve 

Tuesday,  April  3 

8:30  a  jn. 
Collegia!  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
2.-00  pan. 
Briefing  on  Economic  Incentive  Regulation 
of  Nuclear  Power  Plans  (Public  Meeting) 

Thursday,  April  S 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Week  of  April  9— TenUlive 

Friday,  ApriflS 

10:00  a.m. 
Briefing  on  Risk  Based  Technical 
Specifications  Program  (Public  Meeting) 
114)0  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  16— Tantaliva 

Monday,  April  16 

Briefing  on  Emergency  Planning  Rule 
Change  for  Standardized  Plants  (Part  52) 
(Public  Meeting) 
an  p.m. 

Briefing  on  Status  of  Nine  Mile  Point  1 
Restart  (Public  Meeting) 

Thursday,  April  19 

11:30  a.m. 

Affirmation/Discussion  and  Vole  (Public 
Meeting)  (if  needed) 

Note:  Affirmation  sessions  are  initially 
scheduled  and  announced  lo  (he  public  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordance  with  the  Sunshine 
Act  as  specific  items  are  identifled  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  affirmation,  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  oh  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)— (301) 
492-0292 


Vol  86.Na» 
lassday.  Mudi  37. 


This  sactian  of  ths  FEDERAL  REGISTER 
contains  edttorial  coiraclions  of  preMousiy 
DubKshed  rtwaiilnnllrt   ftule   Praoosed 
Rule.  Mid  NoMoa  documents.  These 
corradtons  are  prefprad  by  the  Office  of 
ttie  rodaral  Raoiaiar.  Aoencv  oraoared 
corrections  are  isemd  as  signed 
documents  and  appear  in  tlie  approphate 
document  categoriee  dsoiwttere  in  ttie 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  sndDnis  AflRWHsliNlion 

21CFRPart34t 

lOockelNaTWMeiF) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMstratloA 


ExtSfiMri  Ararigsalc  DniQ  Preduds  for 
Owsi'  His  CotHilsi  IliMiisn  Uss. 


and  Cold  Socs  Tlwrtnisnl  Dnig 


21 CFR  Part  347 

(Docket  No. 


I  Drug 


SKHi  riuwuawi  I 

Ovsff  Ills  CotMitsf  llunian  Uss.  ravsf 
^  and  CoM  Sors  Trastmsnt  Drug 


It 


Correction 

In  proposed  rule  document  9&-2164 
beginning  on  page  3362  in  the  issue  of 
Wednesday,  January  31. 1090,  make  die 
following  conectkn: 

On  page  3366,  in  the  third  colunin,  in 
the  first  comiriete  paragraph,  tai  the  fifth 
line  delete  "contaiiiing  approximately  3 
percent  tannic  acM  and  Uie  current 
products." 


Correction 

In  proposed  rule  document  90-2163 
begiiming  on  page  3370  in  the  issue  of 
Wednesday,  lantiary  31, 1900.  make  die 
following  correcdons: 

1.  On  page  3372.  in  the  third  colunui, 
in  the  second  complete  paragraph,  in  die 
fourdi  line  "could"  should  read  "cold". 

2.  In  the  same  paragraph,  six  lines 
from  its  bottom  insert  "notes"  after 
"agency".  I 

3.  On  page  3376.  in  the  third  cohmm. 
in  die  third  complete  paragraph,  11  lines 
from  its  bottom,  "prowder"  should  read 
"powder". 


CONTACT  PERSON  FORI 
INTORMATION;  William  HiU.  (301)  402- 
1661. 

Dated:  March  22. 199a 
%VUliam  M.  HiU.  |r.. 
Office  of  the  Secretary. 
|FR  Doc  90-7112  Filed  3-23-00;  2.-14  pm| 


OMos  of  ttw 

(DOHMSNsn 

17  CFR  Port  401 


AelOflMt 


Correction 

In  proposed  tule  document  g(M771 
beginning  on  page  7733  in  the  issue  of 
Monday,  March  5, 1900,  make  the 
following  cofrections: 

1.  On  page  7738,  in  the  third  column. 
In  the  fint  oooqilete  paragraph,  in  the 
13di  and  27di  lines.  "1 4010"  should  read 
"|40Lr. 


14019  (CanaoMl 

2.  On  page  7738.  fai  1 40L9(f),  in  die 
third  colunin.  in  the  seventh  Ihie  from 
die  bottom.  "401"  should  read  "40r . 

3.  On  page  773a  in  i  401  J(i).  in  die 
first  orf^DHi.  in  the  saoood  line  from  dia 
bottom.  "240-17a7(a)"  should  read 
"24ai7a-7(ar. 

4.  On  die  saoM  page,  in  die  eeoond 
coluam^  in  1 401  Jfn).  tai  die  second  bnek 
"2Sai5a^r  •boahl  read  "MaUa- 
8(br. 
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Part  II 

Department  of  the 
Treasury 

Office  of  Thrm  SupMrvWon 

12  CFR  Parte  545  afid  563 

Loans  to  Ona  Borrowar  Umttatlofta; 

Interim  Final  Rula  and  Raquatt  for 

Conunante 

Tranaactfona  With  AffMataa  and 

SubakHarlaa;  Propoaad  Ruto 
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DEPARTMENT  OF  THE  TREASURY 
OfflM  of  Thrift  SuporvWon 
12  CFR  Parts  545  and  563 

MN1S60<^U27 

Loans  to  OnoDocrowrtlmttatlons 


r.  Office  of  Thrift  Supervision, 
Treasury. 

action:  Interim  final  rule  with  request 
•  for  comment 


r.  The  Office  of  Thrift 
Supervision  C'OTS"  or  "Office"),  is 
issuing  an  Interim  Final  Rule  with 
request  for  comment  to  revise  its 
regulations  governing  limitations  on 
loans  to  one  borrower  to  make  them 
consistent  with  the  requirements  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1989  ("FIRREA" 
or  "AcT),  Pub.  L  No.  101-73, 103  Stat. 
183.  FIRREA  provides  that  section  5200 
of  the  Revised  Statutes' shall  apply  to 
savings  associations  in  the  same  manner 
and  to  the  same  extent  as  it  applies  to 
national  banks.  FIRREA  also  provides 
Special  Rules  which  pamit  loans  for 
any  purpose  not  to  exceed  SSOaooa  and 
whidi  provide  different  limits  for  loans 
to  develop  domestic  residential  housing 
units  and  loans  to  finance  the  sale  of 
teal  property  acquired  in  satisfacticHi  of 
debts  previously  contracted  for  in  good 
fdth  ("Spadal  Uie»n- 

This  Interim  Final  Rule  incorporates 
die  section  5200  loan  limitations, 
providing  more  stringent  rules  where 
necessary,  provides  more  detailed 
regulatory  implementation  of 
requkements  pursuant  to  the  Spedal 
Rules  and  other  inovisiana,  and 
provides  that  a  savings  aseodation's 
investment  in  the  commercial  paper  and 
corporate  d^  sacaiitiea  of  one  issuer 
shall  be  subject  to  the  loans  to  one 
borrower  limitation.  Pecauac  the  statute 
incorporates  these  new  requirements, 
some  of  which  were  effective 
immrriintrly  iipiai  insi  IbmiiiI.  ami 
displaces  the  preexisting  landiag 
imitations,  today's  rule  is  effective  on 
publication  in  the  Fadscal  RagMar.  and 
dius  is  binding  on  savings  associations 
antil  a  final  rule  takes  effect  The  OTS  is 
requesting  comment  from  interested 
parties  on  all  aspects  of  this  Interim 
Final  Rule  prior  to  the  adoption  of  a 
final  regulation. 

OAinc  Effective  March  27.  igga 
Conments  must  be  received  on  or 
before  May  29, 1990. 
AMMnan:  Send  comments  to: 
Director.  Information  Services  Section, 
Office  of  Communications,  Office  of 


Thrift  Supervision.  1700  G  Street;  NW., 
Washington.  DC  10652.  Commenia  wM 
be  avaflaUa  far  pablic  inspectioa  at  ■» 
17th  Street  NW.,  Washington,  DC 

ran  RMiwN  MraNMATiON  comacis 
Thomas  Maxwell,  Staff  Attorney.  (202) 
906-6649,  Daniel  Lonergan,  Deputy 
Director  for  Opinions,  (202)  g06-645t. 
Karen  Solomon,  Associate  Chief 
Counsel,  (202)  906-7240.  Regulatioaa  and 
Legislation  Division,  Office  of  CUef 
Counsel:  James  C  Porter,  Financi^ 
Analyst,  (202)  785-5427.  Joseph  M. 
Casey,  Senior  Analyst  (202)  785-54ia 
Linda  K.  Matthias,  Policy  Analyst  (202) 
331-4597.  Mary  C  Short  Deputy 
Director  for  Supervisory  Pro-ams.  (202) 
331-4575,  Supervision  Policy;  Office  9i 
Thrift  Supervision,  1700  G  Street  NW., 
Washington,  DC  20552. 

SUmnKNTiMIV  MTONMATMM:  Tke 
FIRREA,  which  was  signed  into  law  by 
the  President  on  August  9, 1989, 
substantially  revises  and  reorganizes 
the  law  governing  the  operationa  and 
supervision  of  savings  associatioos, 
including  the  limitations  on  lencttog  to  a 
single  borrower.  Section  301  of  FOQUSA 
addb  new  section  5(u)  to  the  Home 
Owners'  Loan  Act  ("HOLA"),  which 
establishes  more  stringent  limitatkaa  oa 
the  amount  a  savings  association  BMy 
loan  to  one  borrower  than  previonsly 
existed  under  the  Office's  (then,  the 
Federal  Home  Loan  Bank  Board's 
("Bank  Board"))  loans  to  one  bomrwer 
regulatkiM.  12  CFR  563.93.'  Under  the 
fecial  Rules  provision  of  section  5(u), 
however.  FIRREA  also  establishes 
M^ier  iemfing  limits  for  loans  to 
develop  domestic  residential  houaing 
Hdts  (provided  specific  requirements 
are  met),  hi^er  limits  for  loans  to 
finance  the  sale  of  real  property 
aoqaired  in  satirfsction  of  debts 
previously  contracted,  and  also  permits 
loans  far  any  parpose  not  to  exceed 
$S004B0  mrfwB  the  association's  General 
Limitation  calculation  would  not 
otherwise  permit  a  loan  in  such  an 


'  TW  PKRBA  abolUMd  the  Federal  Hmm 
^mk  Boud  (Mctioa  an(aM2))  and  amndaa  Sw 
HOLA  to  provide  lor  a  new  rasnlatoty  agaMgk  iM 
OfBoe  of  Thrift  Svparviaiaa.  wfaoao  Dtoactorii 
«wtod  wtth  aU  of  the  powers  vaatad  hi  dw  fWeral 
Hoae  Loan  Bank  Board  or  ila  Chataaaa  piiarl» 
FIRMAe  ■■artiaent  that  were  not  aboHehad  m 
repealed  by  the  Act  or  traaefBtrcd  to  the  PadeMi 
DepoeitlnewaiiceCorperathw.dto  Federal  HBMh^ 
Fhftance  Board,  the  ReeolatkMi  ThMt  CorpaoMlHk  oe 
the  Federal  HoaM  Loan  Moit«i«i  Corporaaaik  Aa  a 
nealt  of  the  OfBoe'i  racodiflceiiaa  ol  ila 
after  PDWEA.  dw  ImMr  lew 
U  CPU  ISU-S  aow  appaere  at  12  CFR  SSlsa  S«  M 
««!.  4SS79  (Now.  sa  ISSB).  Thus,  refaienceo  bi 
today's  rale  to  dw  loena  to  « 
pie»lwMlj  pii— elsilad  by  dw  Bank  Doaidii«h» 

touCFRaasas. 


nnsuant  to  its  authority  as  operating 
hand  of  the  Federal  Savings  and  Loan 
feNurance  Corporation  under  TiUe  IV  of 
tha  National  Housing  Act  ("NHA"),  12 
USjC  1724-30,  to  issue  regulations 
rdating  to  safe  and  sound  practices  of 
inaured  institutions,  the  Bank  Board  for 
many  years  had  imposed  regulatoiy 
basitatians  on  the  amount  of  permissible 
credit  extended  to  any  "one  borrower." 
See.  e^.,  28  FR 1629  (Feb.  21. 1963). 
These  reguJations  were  substantially 
amended  in  1983  pursuant  to  the  Gam-St 
Germain  Depository  Institutions  Act  of 
1902  ("DL\ "),  Pub.  L  No.  97-32a  96  Stat 
1M9. 1W  DIA  imposed  additional, 
statutoty  loans  to  one  borrower 
requirements  with  respect  to  commercial 
louis,  providing  that  no  association 
coaid  make  commercial  loans  to  one 
boROwer  in  excess  of  the  amount  a 
national  bank  having  an  identical  total 
capital  and  surplus  could  lend  such  a 
bonower.  12  U.S.C  1464(c)(l)(R)  (1968). 

Hie  Bank  Board  implemented  this 
statutory  requirement  by  applying  to 
conunercial  loans  the  general,  statutory 
lending  limit  that  is,  15  percent  of 
unimpaired  capital  and  unimpaired 
aaiplus,  that  the  Office  of  the 
Camptroller  of  the  Currency  ("OCC) 
applies  to  national  banks.  See  48  FR 
23050  (May  23, 1983):  see  also  12  U.S.C 
84.  With  respect  to  commercial  lending, 
diaieioea.  savings  associations  have  for 
soaM  Vam  been  subject  to  lending  limits 
similar  to  those  applicable  to  national 
banks  under  12  U.S.C  84. 

litis  confluence  of  regulatory 
approaches  to  lending  limits  by  the  Bank 
Board  and  the  OCC  continued,  as  the 
Baard  amended  its  lending  limit 
legalations  again  in  1985,  in  part  to 
adi^t  portions  of  the  OCC's  "common 
enterprise"  aggregation  approach.'  thus 
broadening  the  definition  of  "one 
borrower"  to  encompass  loans  to 
separate  entities  where  the  ex]}ected 
soarce  of  repayment  was  the  same  for 
each  person  or  where  two  or  more 
oAowise  luirelated  entities  used  the 
I  praoaeds  jointly  to  acquire  a 
I  enterprise.  These  1985 
Its  also  revised  the  definition 
of  "outstanding  loans"  to  adopt 
anbstantial  portions  of  the  Comptroller's 
definition  of  "loans  and  extensions  of 
credit"  See  50  FR  45089  (Oct  30, 1985). 


*  Uader  OCC  lesiiletfciiia.  loane  and  extoneJooe  of 
~    toOMpereoawillbeettribatedtooUMr 

a  "ooaMMon  anterpriae*'  la  deeaMd  to 
Theexialenoeofa 

af  partlcalar  facte  and  clrcidMtaBoee. 

ttcnrs2.a. 


With  the  enactment  of  FIRREA.  an 
even  greater  oanyitgMBS  of  ragolatory 
approacfaaa  has  bssn  Bandstad. 
FIRREA  sacdon  801  adds  new  sectiott 
S(u)(l)  to  the  HOLA}  it  provides  that 
"Section  tan  of  the  Raviaad  Stotutas 
shaU  apply  to  savings  associations  in 
the  same  manner  and  to  the  same  extent 
as  it  applies  to  national  banks."  *  The 
legislative  history  accompanying  this 
provision  saggssts  that  the  new  limit 
was  effective  inuaadiatdy  upon 
enactment  The  Joint  Explanatory 
StateaMnt  of  die  Cooueittea  of 
Conference  pravidlk 

The  bin  generally  mrites  savinn 
aaMMialkNM  enbiscl  ts  the  sesM  Unit  oa 
loaitt  to  one  bociawae  apply  to  nettooal 
banks.  The  limHt  en  ytcotpoaaed  tty 
reference.  andanee^eicecuUng. 

H.R.  Conf.  Rep.  Na  222,  lOlst  Cong..  Ist 
Sess..  at  408  (1989)  (emphasis  added).  As 
clear  as  diis  langiiage  is.  however,  die 
incorporation  of  the  national  bank 
lending  limitation  presents  several 
prattical  difficulties,  and  poses 
numerous  interprettve  questions. 
Today's  rale  reeks  to  resolve  many  of 
Uiese  issues  and  solicits  comments  from 
interested  parties  on  all  aspects  of  this 
new  approach. 

During  the  interval  between  the 
statute's  Miactment  and  the 
promulgation  of  this  rule,  the  Office  has 
responded  to  the  iMnieroas  issure  raised 
bf  FlRREA's  new  reqoireinents  by 
providing  interim  policy  guidance 
through  the  issoanoe  of  Thrift  Bulletins 
prepared  tqr  the  Office's  policy  staff. 
There  documents  Wfill  be  revised  or 
rescinded,  as  neceasaiy.  to  comport  widi 
the  final  rale  adopted  after 
consideration  of  comments  received  in 
responre  to  this  rulemaking. 

Frequendy.  the  Offioe  proposes 
revisions  to  existiag  regulations  under 
whidi  Mvings  associations  have 
operated,  and  under  which  associations 
are  able  to  oontinae  operating  while  die 
rulemaking  process  proceeds.  FlRREA's 
"self-executingr  statutory  incorporation 
of  die  Sacdon  5209  lending  limitations 
applicable  to  nadaoal  banks  and  the 
introduction  of  new  "Special  Rules" 
provisions  are  atypical  in  that  the 
statute  displaced  the  prior  lending  limits 
while  presenting  new  UmitaUons  that 
required  Office  clarification. 
AoundiMly.  as  discussed  more 
spedficaQy  below  under  "XIL  Reasons 
for  Adoption  of  sa  Interim  Flnsl  Rnls." 
the  OTS  is  issuing  an  Interim  Final  Rule 
widi  request  for  GOBRMnts.  In  order  to 
avoid  supewdsoiy  action,  savings 


assodadoos  arai 


nnalradto 


•  Tito  MBMaty  fwiviitaea  fiwandat  aaSeaat 


to  make 


iMtoe^alUUACSl 


lending  lladt  deoWsM  consistent  widi 
today*s  rale  hi  tbs  intarii 
a  Final  Rule  la  proandgatad. 

/.  The  New  General.  Rule-  A  Lower  Limit 

FIRREA  requires  diet  die  12  U.S.C  84 
lending  UnitaHons  shall  apply  to 
savings  aasodstions  *1n  ths  sanw 
manner  and  to  die  sams  extenr  as  they 
apply  to  national  banks.  First  tods/s 
rule  replaces  die  ptevioos  reyilstion  set 
fordi  under  12  CFR  50SJ8.  Widi  respect 
to  the  new  general  loans  to  one 
borrower  limitation,  today's  nils 
replaces  die  prior  limitation  with  two 
new  provisions  virtually  identical  to 
section  12  U.8.C  84(a)(1)  and  (aK2).  but 
which  substitute  the  term  "savtags 
assodation"  for  the  term  ''national 
banking  assodation." 

The  new  limitation  provides  diet  total 
loans  and  extensions  of  credit  to  a 
person  outstanding  at  one  time  and  not 
fully  secured  by  collateral  at  least  equal 
in  value  to  the  amount  of  the  loan  or 
extension  of  credit  shall  not  exceed  15 
percent  dt  Uie  association's  unimpaired 
capital  and  unimpaired  surplus  (ths 
"General  UmiUtion").  Tlie  rale  also 
provides,  ss  does  section  84(e)(2).  diat  b 
addition  to  dds  15  percent  total  loans 
and  extensions  of  crsdit  to  s  person 
outstanding  at  one  time  and  nilly 
secured  by  "readUy  marketable 
collateral"  shall  not  exceed  10  percent 
of  the  animpalrsd  capital  and 
unimpaired  surplus  of  die  association. 
Today's  rals  inoofporatas  dis  OCCs 
definition  of  "readily  mari(etable 
coUatanl"  set  fbrdi  St  12  CFR  part  32. 

The  incoiporatian  of  there  two 
sections,  as  well  as  other  section  04 
provfadons  discnssed  ahead,  initially 
raised  qnestioos  regarding  die 
definitions  to  be  employed  in 
implementing  there  new  ststutory  liadts, 
as  weU  as  questions  regarding  the 
extent  to  which  eidwr  die  substantive 
regulations  or  the  interpretive  opinions 
issued  Iv  die  OCC  as  to  diere 
limitations  are  binding  upon  ssvings 
aaaodations.  Ths  lagialattva  history 
suggests  that  there  section  84  limits 
should  apply  inunadiately  upon 
enactment  to  die  same  extent  that  diey 
apply  to  national  banks. 

11  is  dis  Offios's  view  diet  in  addition 
to  section  84  itsdt  dis  ststiite  requirre  it 
to  apply  to  ssvings  assodatiOBS  sny 
substantive  and  procedural  regulations 
and  Intarpntatfons  pronulgstsd  by  die 
OCC  punuant  to  die  notice  and 
oommant  prooadnrre  oudlnad  in  dre 
Adminiatntive  Procedure  Act  S  UA.C 
581  at  aey.*  Unia,  the  ConptroBai^s 


lending  Hniit  regtdations  and  dm    ' 
iataipretive  ralM  sat  fsrdi  at  U  cm 
part  S2  are  bindlni^nMn  saetofs 
associations.  Ths  OHIoa  wdl  fhw 
substantial  weight  to  die  CuuipUuMai*s 
legal  opinions  inteipretii^  die  nattoMd 
bank  UndlM  Itanits,  sMkn^  diey  have 
not  been  pnUlshad  for  notice  and 
comment  and  wiB  regard  dien  es  strong 
evidence  of  safs  and  sound  banking 
praettoaa.  bat  die  Office  dure  not  regard 
dMM  opinions  as  being  legally  binding 
on  ssvtags  assodstions. 

As  dlscBSSsd  below,  general 
definMoM  set  fordi  at  12  CFR  pert  St 
are  to  be  applied  by  associations  in 
implaaienting  die  new  statutory 
lindtatkn,  as  are  other  tenw  employed 
in  dM part  gtr^datiotts  but  defined 
under  odier  OOC  regidstions  (e.g..  ths 
terai  "animpalrsd  capital  and 
unimpataed  smplBS"  Is  defined  et  It 
CFR  S.10a  ss  discuwed  /rtfhi).  Today's 
rule  contatais  s  statement  to  diis  effect 

It  should  be  noted  diet  dils 
incorporation  of  the  ragnlations  and 
intarpreUttons  oodiflad  andar  part  32 
indudes  die  Temporary  Rule  issued  by 
the  Comptroller  addressing  die  lendfaig 
limit  trestmanl  of  loan  oonunitflMnts 
where  die  aasodation  experienoM  an 
intarvenii«  drsp  in  capMaL  Sea  58  FR 
23752  Ouna  M.  1980).  This  Juas  1898  rala. 
of  course,  only  applies  to  loans  made  on 
or  after  FDOBA's  date  of  snadMnt  by 
an  aaeodetion  experiencing  a  drop  in 
capitaL  The  Comptroller  has  recendy 
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propoMCl  amendments  to  its  Temporaiy 
Rule.  M  FR  30064  Qoly  16. 1980).  Savings 
assodatioos  are  weO-adirised  to 
carefully  review  these  documents. 
'  Of  greater  significance  to  savings 
assodatioas.  however,  are  recent^ 
proposed,  broad  amendments  to  the 
OCCs  part  32  (and  rriated  parts  7  and 
3)  lendhig  limits.  54  FR  43398  (Oct  24. 
198^  Thii  Office  will  dosdy  monitor 
this  rulemaking,  and  teconunends  that 
savings  associations  doSdy  review  tfiis 
OCCpropoaaL  At  this  time,  however, 
the  OTS  will  not  rely  on  its  authority  to 
write  more  stringent  lending  limit  rules 
to  propose  definitions  for  savings 
associations  diffnent  fran  the  OCCs 
existing  part  32  lending  limit  definitions 
and  aggregation  poUdes  (with  limited 
exceptions  identified  herein).  Instead. 
QTS  staff  intends  to  cmisider  revisions 
made  in  any  final  rule  issued  by  the 
OCC  with  a  view  toward  amending  its 
own  rule  if  more  stringent  limitations  for 
savings  associations  are  necessary. 

n.  General  Rule  Defi/iiUons:  Calculating 
"Unimpaired  Capital  tmd  Unimpaired 
Surplus" 

A.  Applying  the  Comptroller's 
DefinttioQS 

Because  it  is  the  basis  for  calculating 
a  savings  assodation's  lending  limit,  the 
meaning  of  the  term  "unimpaired  capital 
and  unimpaired  surplus"  is  of 
fundamental  importance.  Section  5(u) 
requires  the  OTS  to  apply  12  U.S.C  84  to 
savings  assodations  "in  the  same 
manner  and  to  the  same  extent  as  it 
applies  to  national  banks."  The  OCCs 
lending  limit  regulations,.  12  CFR  part  32, 
Umit  the  amount  a  national  bank  may 
lend  to  one  person  to  an  amount  not  to 
exceed  15  percent  of  the  bank's 
unimpaired  capital  and  unimpaired 
surplus.*  Because  FIRREA  requires  OTS 
to  adopt  the  OCC  lending  limits,  savings 
assodations  must  apply  the  definition  of 
"unimpaired  capital  and  unimpaired 
surplus"  as  it  is  defined  in  the  OCCs 
regulations.* 


*  llw  tam  "onimpaiicd  capital  aad  uaiMiMriMd 
'  ia  ool  definad  mfer  Hm  aactioa  9(*)  capital 
I  far  aavifisi  aaaodaliona.  h  otiiar 
pnivHHHa  oi  na  ■acnoB  5|a|  Mnaiiig  ■nwrSi 
■owavaf ,  Caasvaaa  ipacnically  raisfasoad  Ilia 
aacUon  5(1)  capMal  alaadafdi  wban  II  ao  tBleoded 
(Soa  SactkM  S(a)(2NANUNn)).  lliia  indicalaa  ihai 
Coninaa  iBtandad  tkal  OTS  apply  ika  OCC 
deflaMaa  of  "aniaipaiied  capital  and  aaioipaired 
■loi 


*  Tha  defioitimi  of  oniaipairad  capital  and 
aniwpaiiad  awplaa  at  part  32.  reCaraocaa  part  3,  of 
Sm  OCCa  KsatattoM.  Ihiiiiipnrad  capital  and 

a"  ia  dafiaad  at  12  cut  312(c)  aa 
I  to  Hm  lani  "capital  aad  ■atpiua'* 
I  at  UCni  7.11fla  Sactioa  7.1100  baa  baan 
I  by  U  cm  part  S  and  Um  tam  "capilW 
"  ti  now  ipadAcally  defiMd  at  12  CFR 
StflSi  Sav  auiw  •«  n  433S&  43«IS  (Oct  24.  laSS). 


Pursuant  to  f  3.100(a).  "capitar 
indudes  the  amount  of  conunop  stock 
and  perpetual  preferred  stodi 
outstanding  atid  unimpaired.  Section 
3.100(c)  defines  "surplus"  as  the  sum  oh 
(1)  Cairital  surplus;  undivided  profits; 
reserves  for  contin^endes  and  other 
capital  reserves  (excluding  accrued 
dividends  on  perpetual  and  limited  Ufe 
preferred  stodc);  net  worth  certificates 
issued  pursuant  to  12  U.S.C  1823(1) 
(Federal  Deposit  Insurance  Ad): 
minority  interests  in  consolidated 
subsidiaries;  and  allowances  for  loan 
and  lease  losses;  minus  intangible 
assets;  (2)  the  lesser  of  the  fair  market 
value  or  the  amortized  coat  of.purchased 
mortgage  servicing  rights;  (3)  mandatory 
convertible  debt  to  the  extent  of  20 
percent  of  total  capital  and  surplus;  and 
(4)  other  mandatory  convertible  debt, 
limited  Ufe  preferred  stock  and 
subordinated  notes  and  debentiues  to 
the  extent  set  forth  in  \  3.100(f)(2). 

The  Office  will  issue  guidance  that 
supplements  this  rule  to  assist  savings 
assodations  in  calculating  these 
components  of  capital  and  surplus. 
Spedfically,  the  Office  «vill  soon  issue  a 
schedule  to  the  Thrift  Finandal  Report 
to  assist  savings  associations  in 
converting  the  information  set  forth  in 
the  Report  into  data  horn  whidi  1 3.100 
capital  and  surplus  may  be  readily 
calculated. 

B.  The  Treatment  of  Intangible  Assets 

The  definition  of  capital  and  siuplus 
under  {  3.100  to  be  used  for  lending  limit 
purposes  differs  in  several  ways  from 
the  capital  provisions  set  forth  at  section 
5(t)  of  the  HOLA.  which  provide  capital 
adequacy  requirements  for  savings 
assodations.  One  of  the  most  significant 
of  these  differences  is  the  extent  to 
which  intangible  assets,  including 
goodwill,  may  be  included  in  an 
assodation's  capital.  Section  5(t)  allows 
certain  supervisory  goodwill  to  be 
(riiased  out  of  core  capital  over  a  period 
of  several  years.  Section  3.100  is  much 
more  restrictive.  Compare  12  U.S.C 
1464(t)  and  12  CFR  part  567  with  12  QFfL 

3.ioa 

The  Comptroller's  rules  currently 
require  intangible  assets  other  than 
purchased  mortgage  servicing  rights  to 
be  deduded  from  capital  for  purposes  of 
determing  both  a  national  bank's  capital 
adequacy  and  its  lending  limit. 

5^  12  CFR  3.100(c)(1).  12  CFR 
3.2(c)(l)(i).*  At  the  time  these  rules  were 


*  Tha  OCC  baa  proaMlgalad  naw.  ridi-baaad 
capital  ataadarda,  wMcb  will  begin  to  apply  to 
natioMl  banka  aa  of  Oaoanbar  31.  ISSa  and  ba  folly 
pbaaed4n  aa  of  Daoambar  31,  ISBL  Saa  Iliak-Baacd 
Capital  Gaidattnaa,"  S4  PR  «1SB  Uao.  27.  ISH). 
Thoaa  riak^baaad  capital  ataadania  %>ill  altar  tka 
treatmant  of  Intaagibia  aaaata  far  capital  adequacy 


adqited,  hoiwever.  the  OCC 
promulgated  a  tranaition  rule  for 
intangible  assets.  Section  3.3(b)  of  the 
Comptroller's  regulations  sets  forth  that 
transition  rule:  it  permits  the  indusion  in 
capital  of  intangible  assets  purchased 
prior  to  April  15. 1965  and  accounted  for- 
in  accordance  with  the  instructimis  of 
the  OCC*  The  amount  of  intangibles 
that  may  be  included  in  capital  is 
limited  to  25%  of  tfie  sum  of  certain 
capital  components.*  Section  5(tH3)  of 
the  amended  HOLA.  on  die  othier  hand, 
permits  savings  assodations  to  phase 
out  the  amount  of  qualifying  supervisory 
goodwill  includable  in  core  capitafover 
a  five  year  period  ending  December  31, 
1994,  but  only  for  purposes  of 
determining  capital  adequacy.  It  is 
section  5(u),  which  requires  that  OTS 
apply  the  OCCs  regulations,  definitions, 
and  interpretations,  that  governs  the 
capital  computation  for  loans  to  one 
borrower  purposes.  See  135  Cong.  Rec.  S 
10206  (August  4, 1969).  >o 

Therefore,  the  transition  rule  for 
intangible  assets  set  forth  at  {  3.3(b) 
applies  to  all  intangible  assets  other 
than  purchased  mortgage  servicing 
rights,  which  are  spedfically  induded  in 
capital.  Other  intangible  assets,  such  as 
core  deposit  intangibles,  goodwill,  and 
favorable  leaseholds,  are  not  fully 
induded  in  capital  because  they  lack  the 
combination  of  separability, 
marketabiUty,  and  certainty  of  cash  flow 
that  a  component  of  capital  must  be  able 
to  provide.  See  SO  FR  10207, 10212 
(March  14, 1985).  Thus,  these  other 


pvrpoaet.  Ptott  inlangiblea  grandfathered  under  the 
i  3J(b)  provision  diicutaed  in  taxi  will  continue  to 
qualify  far  grandfalheiing  trealmant  only  until 
December  31. 19S2.  After  that  date,  the  OCC  wiU 
re<|aire  their  deduction  from  Tier  1  capital.  S4  FR  ai 
4182.  Sae  a/(0  M  FR  463S4. 48308  (Nov.  3.  ISBO) 
(deduction  of  grandfatharad  intanigible*.  after 
December  31, 1SB2,  for  porpoaes  of  the  leverage  limit 
applicable  to  national  bankt).  Second  however,  the 
OCC  will  permit  die  inclusion  in  Tier  1  capital  of 
certain  Intangibles  provided  they  meet  a  three-part 
test  set  farth  in  Uie  regulation.  M  FR  at  4179.  The 
OTSappbas  an  identical  lhrea.part  last  far 
inchiaian  of  intangibles  in  core  capital  except  with 
regard  to  dioae  intangibles  the  treatOMiit  of  which  is 
spedficaUy  preecribed  by  section  8(1)  of  the  HOLA 
12CFRS87J(aX2). 

*  The  trMHitiaa  rule  does  not  cover  purchased 
■Mrtgatt  servicing  righta  which  are  apadncally 
permitted  to  be  included  in  capital  under  1 3J(c)(2) 
and  under  the  accompanying  inteipretive  rule, 
i  3.100(cM2). 

•Siwl2CFR3J(cNl). 

>•  It  should  be  noted  Uiat.  although  I  »J(b) 
provided  a  transition  period  during  which  liaiiks 
could  include  certain  intangibie  assets  in  primary 
capital.  I  SJ(b)  does  not  provide  a  similar  transition 
period  for  savings  aaaociationa.  FIRREA  requires 
the  OTS  to  apply  the  OCCs  hading  Umit 
regulationa  to  savinfi  asaodationa  "in  the  same 
manner  and  to  the  aame  exlant"  aa  they  apply  to 
national  beaks.  Therafore,  OTS  amat  apply  1 3J(b| 
as  wrMtan.  and  may  not  amend  tkia  psovision  to 
spadficnlly  apply  to  savings  aasodationa. 


intangible  < 
|3i(b)i      ^       .^. 

Today's  nts  appliM  |h»  ffmm» 
prtod  of  I  »JftJ  jo  Mvipup  ■ssnriaHwis 
in  Um  saoie  MMnat  mmI  to  the  saoBO 
extern  it  apolieo  to  nittoaal  banks. 
Thbcefbc*.  dM  foiAB  "camttal  and 
surpbs"  tbr  parposeo  of  applylag  this 
loans  to  one  bomnror  Uoi&attons 
indudes  only  the  iatongible  asseto  that 
meet  the  requiromants  set  forth  at 
1 3.3(b).  A  savings  association  must 
have  purchased  the  IntaiMible  asset 
prior  to  April  IS.  UK  ana  accounted  for 
it  in  accordance  with  the  instructions  of 
the  OOC  before  it  any  indude  the  asset 
in  its  primary  capitaL"  If  these 
requirements  are  mtt^,  the  intangible 
asset  may  be  induM  within  prioiaiy 
capital  in  an  amoual  Hot  to  exceed  25 
percent  of  the  sum  of  |  S.2(c)(l). 
Purchased  mortgagiB  servicing  rights  are 
the  only  intangrale  asset  not  subjed  to 
this  transition  rule. 

C  Net  Worth  Certificates 

Pursuant  to  12  CFR  S.2(c)(l)  and 
3.lOO(cNl).  a  national  bank  may  faidude 
in  primary  capital  and  surplus  net  worth 
certificates  issued  pursuant  to  12  U.S.C 
1823(i).  Section  1623(1)  provides  that  the 
FDIC  may,  in  its  sole  (Bscretlon. 
increase  or  maintate  the  capital  of  a 
qualified  instltatloft  by  maldng  periotfic 
purchases  of  net  wnrtti  certificates.  The 
Bank  Bpard.  prior  to  enactment  of 
FDUnSA.  was  also  authorized  to 
purchase  net  worth  oertiflcates  from 
quaUfled  savtaws  iastitotions  pursuant  to 
12  U.8.C  1729(0(5)1  This  provision  was 
removed  by  PIHRBA  at  the  same  ttine 
that  sedioQ  1628(1)  was  amended  to 
apoly  to  all  depooitacy  taatltatioM. 

Seicttoa  160(11  and  fonner  section 
1729(fXS)  SM  saibatantially  identical  hi 
their  descriptioR  ol  the  authority  of  fte 
FDIC  and  Bonk  Board,  reapectively.  to 
purduMa  nal  sserth  certifloates  frosi 
qualified  InaUtoltoBis.  Therefore,  today's 
rule  p«mits  savlngt  asaodations  to 
indwle  wtthta  untoipairad  capitol  and 
surplus  net  worth  certificates  issued 
poraaant  to  12  U.8.C  17a(f)(5).  This 
provision  is  made  la  light  of  the 
substontially  identical  language  of 
sections  1728(fX5)  and  18ll(i)  and  is 
consistent  wittijhe  reouirement  of 
FIRRBA  that  OTS  apply  to  savings 
assodattons  tha  saaia  Umltotkns  on  tha 
amount  that  may  be  loaned  to  one 
borrower  that  apply  to  natfooal  banks. 
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>i^S^*aaaMlHfci(*ti 

^  ipaa«tlsstai  partai  MMil 
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srsci 


casHalan 

had  baas  IsMMdfpnnI  to  •  •(■III 
different  ftoK  alMf  sahftMllaBy 
identiflal  to.,saoliettl6ta(i).  The  OOea. 


assodatl9RM  aay  iaolade  withia 

unimpalrod  capital  and  I 

surplus  inoons  capital  c 

mutual  capital  osrtificates.  which  i 

authoriMd  by  fonMr  sectiaa  1729(l)(6) 

rather  than  fioraiar  section  1729(1X6). 

D.  Other  Cumems    IntarraQlng  Capital 
Drop 

With  reqwd  to  loans  made  after  the 
effsellve  date  of  FIRKEA.  the 
Complroner's  June  1966  Temporaiy  Rule 
with  request  for  comment  wUl  be  , 
applied  to  savings  associations.  58  FR 
23752  (June  24. 1966).  This  rule  can  be 
amrfied  to  loans  made  on  or  after  the 
effective  date  of  PlRiRBA  by  oaytegs 
aasodationa  experiencing  a  dedtae  la 
capltaL  la  general  die  OCC  rule 
provldea  febafior  bonks  which  have 
experienced  a  dodiae  to  capital  and. 
hence,  their  lending  Umlto  after  oatarlag 
toto  loaa  oonadtmaata.  Tba  OCC 
permito  a  Isgally  bindtot  ooBimitwsBt  to 
advance  funds  withto  a  bank's  laadlaa 
limit  to  be  treated  as  a  loan  made  at  Iha 
time  dM  bank  OBtorad  Into  the 
commitment  JuiS.  a  subsequent  dscHae 
in  lendtaf  haro  cauaed  by  a  reduoltoa 
to  die  bank's  capital  would  aot  rsauh  to 
a  vtolattoo  of  dM  lending  Uadte  whaa 
the  GonnltBient  is  funded.  Sloe  58  PR 
23752. 2S783  (June  21 1966);  54  FR  90064 
(July  16. 1999). 

///.  Ganera/  Ruh:  I$$um  in  A/^tfying 
OCCa  Part  92  Hagahtiont. 

The  statotorily-flsandatod  appUcatica 
of  lei^ng  limitations  diat  have  for  soaM 
time  beea  appliad  to,  and  baan 
understood  l^<  national  banks  poses 
many  practical  and  Inteipretadve 
difficnhias  for  savtags  assodatfoBs. 
which  prevtoualy  hava  not  been 
generauy  sobfad  to  die  OOC  Undtattons. 
Cognltant  of  die  many  onoertatetlas 
created  by  FlRRBA's  "satf-wcaouttiV" 
impoaltloa  of  restrictions  wldioat 
provMca  for  a  transitioa  pattod  to 
anabte  assodattons  tomorsyadnaBy 
resolve  such  uucartaintles.  the  OTS 
envisioas  diat  itaay  Issues  will  coatfaua 
to  require  resohittoa  dtfon^  0T8  ImbI 
opinions.  0TB  Legal  Alert  Menoa.  Ihrlft 
Bulledns  and  simflar  Bohcy  Issuancaa. 
as  weD  as  ttmragh  tamawl  aad  focatal 
guidimca  and  aaatetanoR  ban  dw  OOC 
to  short.  dwOOIce  beHevaa  dnt  tt 
cannot  to  todays  nda.  aatfdiMto  aad 
adikoasaUoniwpoaslbla^aoaostM     = 
raiaad  by  dieaa  new  raetrlcdcna. 


MoraoMr.  ••ailoa9(biUI  afdte  HOIA 
(as  amended  bvFWIEA  sadtoa  691) 

piwMaa  laal  lae  I 
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Issue  such( 
detenalaa  tobaaaoaaaary  foroanylBg 
out  [FIRRBAI  and  all  tews  widda  die 
Director's  tariodtottaa."  wMsh.  to  dw 


audioritywithiasaaell 
S(u)(S)  Special  Rutea.  Coastetaal  wHh  Ito 
statatofy  aadMitty.  dw  Office  has  atada 
a  prelindaaqr  lavtenr  af  dte  OOCs 
lending  limit  rsgutettons  to  asoaoa  dMir 
scope  aad  to  dsteiaitoa  wfaachar  dw 
OTS  ahonld.  at  dds  daie.  fSBsrally 
impoaa  aMia  striafsat  hms  to  caa 
bonmvar  laaMcttoa  aadar  dM  audiority 
of  aaodoa  «a)(3).  Hm  dtecassloo  betow 
is  naaal  to  dtftfy  aad  dtecaas  dM 
appUoaUHlf  of  Ihaoa  aew  Umttattoaa. 
aBd< 
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A>  Scope 
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Umit 


atUCn9Ll(c) 
■sntodbylka 
appUcattoa  af  te  Fevtetaa  to 


to  today's  tala. 
Hm 


oparalkv  •abaldtarios.'' U  CFR  SLUe). 
Ihis  pravtatoa  alia  atotoa  dwi  part  91 


"does  iiof  apdy  to  toaas  awde  W  • 
aadaaal  baakto  Ito  aflUtataa  (aa  dMi 
term  to  dsaaad  to  aaottea  (b)(1)  of 
secdoa  aA  af  the  Fsdsral  Raaam  Aal 


(12UAjC9nc(b)(l)). 
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TIm  Office  to  provkMag  Kb  I 
"scope"  provtotae  for  dM  appltoaltoa  of 
dM  laaas  to  oaa  bonowar  toMattoas  to 
savtogs  assadadoas  A  awe  acepe 
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diftsnacaa  to  tondaotoir  atodloyad  by 
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eiBptoyad  to  part  911(c). 
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ensures  that  there  is  no  regulatory 
overiap  between  this  lending  limit  rule 
and  the  Iransactiona  with  affiliates 
restrictions  [i.e..  an  application  of  the 
CXXTs  scope  provision  in  the  rule  and 
the  Office's  transactions  with  affiliates 
restrictions  would,  in  certain 
circumstances,  create  a  situation  where 
both  the  lending  limit  restrictions  and 
the  transactions  with  affihates 
restrictions  would  apply  to  the  same 
transaction). 

Part  32  applies  to  all  loans  and 
extoiMons  of  credit  by  national  banks 
and  their  domestic  operating 
subsidiaries.  12  CFR  32.1(c).  The  scope 
of  today's  rule  extends  to  loans  made  by 
savings  associations  and  by  their 
subsidiaries. 

The  scope  of  this  rule  is  intended  to 
complement  the  scope  of  the  Office's 
proposed  rule  governing  transactions 
between  savings  associations  and  their 
afBliates,  to  be  set  forth  at  12  CFR  563.41 
and  563.42.  The  loans  to  one  borrower 
rule  addresses  one  type  of  risk  borne  by 
a  savings  association  when  it  makes 
loans  to  third  parties:  by  limiting  the 
amount  a  savings  association  may  loan 
to  one  borrower,  the  lending  limits 
encourage  the  association  to  diversify 
its  loan  portfoUa  The  transactions  with 
affihates  rule,  on  the  other  hand, 
protects  a  savings  association  from  the 
risks  inherent  in  transactions  between 
the  association  and  its  affliates,  i.e., 
companies  that  control  the  association 
or  are  under  common  control  with  the 
association,  and  certain  companies 
controlled  by  the  association.  By 
limiting  the  amount  of  funds  available  to 
an  affiliate  from  the  association,  the 
transactions  with  affiliates  rule  serves 
as  a  limitatioD  on  the  amount  an 
association  may  indirectly  loan  to  one 
borrower  through  an  affiliate.  Because 
of  the  protections  in  i^ce  under  the 
transactions  with  affiliates  rule,  the 
scope  of  today's  rule  does  not  address 
such  loans.  The  scope  of  this  rule 
applies  only  to  loans  made  by  savings 
associations  and  by  dieir  subsidiaries. 

(1)  Loans  by  Subsidiaries.  Prior  to 
enactment  of  FIRREA,  loans  made  by  a 
savings  association  and  its  "service 
corporation  affihates."  as  defined  at  12 
CFR  561.27,  to  the  same  borrower  were 
aggregated  for  purposes  of  applying  the 
lending  Umitation  pursuant  to  12  CFR 
563.93(b)(1).  In  this  rule,  the  term 
"service  corporation  affiliate,"  in 
I  S63.83(bKl).  is  replaced  with  the  term 
"subsidiary."  For  purposes  of  this  rule, 
the  term  "subsidiary"  with  respect  to  a 
savings  association  means  any  company 
controlled  by  a  savings  association,  the 
voting  stock  of  which  is  eUgible  to  be 
held  only  by  savings  associations,  that 


is  engaged  solely  in  activities  of  the  type 
and  in  the  amount  that  a  Federal  savings 
association  may  directly  conduct  under 
section  5(c)  of  the  HOLA.  >  * 

Under  this  rule,  a  service  corporation 
that  is  a  "subsidiary"  of  a  savings 
association  is  treated  as  part  of  the 
association  for  purposes  of  the  loans  to 
one  borrower  limitations.  Service 
corporations  that  are  not  "subsidiaries" 
are.  instead,  "affiliates"  of  savings 
associations  and,  as  such,  are  subject  to 
the  transaction  with  affiliates 
regulations,  not  the  loans  to  one 
borrower  limitations,  with  respect  to 
transactions  between  the  service 
corporation  and  the  savings  association. 
Accordingly,  pursuant  to  this  rule,  the 
lending  limitations  of  section  5200  apply 
to  loans  made  by  service  corporations 
that  are  "subsidiaries"  of  a  savings 
association,  as  defined,  in  the  same 
manner  that  they  apply  to  loans  made 
by  the  savings  association. 

Section  32.1(c)  of  the  OCC  regulations 
provides  that  all  loans  and  extensions  of 
credit  made  by  national  banks  and  their 
domestic  operating  subsidiaries  are 
subject  to  the  loans  to  one  borrower 
Umitation  of  section  5200.  A  domestic 
operating  subsidiary  is  defined  as  a 
corporation,  at  least  80  percent  of  the 
voting  stock  of  which  is  held  by  the 
bank,  that  is  engaged  in  activities  which 
are  a  part  of  or  incidental  to  the 
business  of  banking.  12  CFR  5.34.  By 
definition,  domestic  operating 
subsidiaries  of  national  banks  may 
engage  only  in  the  types  of  activities 
that  a  national  bank  may  engage  in 
directly.  Today's  rule  is  consistent  with 
the  scope  of  |  32.1(c)  in  that  it  applies 
only  to  savings  associations  and  their 
"subsidiaries."  A  "subsidiary,"  as 
defined  in  this  rule,  may  engage  solely  in 
activities  that  a  Federal  savings 
association  may  directly  conduct 

An  important  distinction  between  the 
definition  of  "subsidiary"  in  this  rule 
and  the  OCC  definition  of  "operating 
subsidiary"  is  that  this  rule  provides  a 
definition  of  "control"  different  fivm. 
but  when  considered  in  the  aggregate 
with  the  transactions  with  affiliates  rule, 
nearly  comparable  in  stringency  to  that 
set  forth  at  1 5.34  of  Uie  OCC 
regulations.  The  reason  for  tiiis 
distinction  is  to  avoid  the  possibiUty 
that  both  the  lending  limit  restrictions 
and  transaction  with  affiliates 
restrictions  would  apply  to  transactions 
between  the  association  and  certain 


•*  TM*  drfMUoR  of  tbe  term  "mlMldiwjr  i* 
c«iMM«Bt  ivitli  dM  dcfiniUM  Ml  forth  la  iUa 
OfRoe't  prapoMd  rafulatioM  govarniat 
IruiHctiam  twtwem  a  Mvingt  wodatioo  and  ita 
afiiliitea. 


subsidiaries  that  are  less  than  80 
percent  owned  by  the  association. 

The  definition  in  this  rule  is  consistent 
with  the  definition  set  forth  in  the 
Office's  proposed  r^ulations  governing 
transactions  with  affiliates.  This    ^.  ,^., 
definition  provides  that  a  Savingi  '^ '' ' 
association  has  "control"  over  another 
company  when  the  association  owns  or 
controls  at  least  25  percent  of  any  voting 
class  of  securities,  controls  in  any 
manner  the  election  of  a  majority  of  the 
directors  or  trustees  of  another 
company,  or  would  be  deemed  to  have 
control  pursuant  to  |  574.4.  By  contrast, 
the  definition  of  "control"  at  12  CFR  5.34 
provides  that  a  national  bank  must  own 
80  percent  of  the  voting  stock  of  a 
corporation  in  order  for  the  corporation 
to  be  an  operating  subsidiary  of  the 
bank. 

Under  this  rule,  loans  by  a 
"subsidiary"  of  a  savings  association  to 
a  borrower  are  subject  to  the  lending 
Umits  regardless  of  whether  the  parent 
savings  association  had  loans 
outstanding  or  extends  a  loan  to  the  y 

same  borrower.  This  differs  fitim  the 
prior  Bank  Board  policy,  which  was  set 
forth  in  a  letter  opinion,  of  not  applying 
the  lending  limits  of  8  563.93  to  loans 
made  by  a  service  corporation 
subsidiary  unless  the  parent  association 
also  made  a  loan  or  had  a  loan 
outstanding  to  the  same  borrower.  The 
prior  policy  could  result  in  a  situation  in 
which  a  service  corporation  of  a  savings 
association  could  extend  funds  to  one 
borrower  without  limitation.  Under  this 
former  analysis,  such  loans  would  be 
subject  to  the  loans  to  one  borrower 
limitations,  however,  if  the  parent 
association  subsequenUy  loaned  as  lltUe 
as  one  dollar  to  the  same  borrower. 
Under  today's  rule,  loans  by  a 
subsidiary  of  a  savings  association  are 
subject  to  the  loans  to  one  borrower 
limit  even  if  the  parent  association  does 
not  have  a  loan  outstanding  or  make  a 
loan  to  the  same  borrower.  In  addition, 
all  loans  by  a  savings  association's 
"subsidiaries"  continue  to  be  aggregated 
with  each  other  and  with  the 
association's  loans  to  the  same 
borrower  for  purposes  of  applying  the 
lending  Umits. 

For  purposes  of  determining  whether 
loans  made  by  a  savings  association 
and  its  "subsidiaries"  comply  with  the 
lending  Umits,  an  association  must 
aggregate  the  loans  it  has  made  to  one 
borrower  with  the  loans  made  by  its 
"subsidiaries"  to  the  same  borrower. 
The  aggregate  amoimt  may  not  exceed, 
15  percent  of  the  parent's  unimpaired 
capital  and  surplus.  Where  a  savings 
association  owns  another  savings 
association,  the  savings  association 


'^subsidiary"  must  npt  only  aggrtyata  its 
loans  wd^  those  m^da  by  itf 
aabaidiaries.  but  oMst  alfp  agongsta  the 
loans  it  makes  to  a  ^rrower  with  the 
loans  made  by  its  parent  to  the  same 
borrower  to  ensure  compUance  with  ttie 
Umitation  based  on  the  parent's  papital 
level  The  aggregate  amount  of  loans  lo 
this  case  must  not  sKceed  the  lesser  of 
15  percent  of  the  "sabsidiary's" 
unhnpaired  capital  and  suiplns  or  15 
percent  of  the  parent  assodatieD's 
unimpaired  capital  and  surplus,  which  Is 
determined  on  a  consolidated  basis.  If 
the  subsidiary  has  insufficient  capital  it 
may  lend  only  up  to  $500,000  in  the 
aggregate  to  one  borrower,  regardless  of 
its  parent's  capital  level  In  no  event, 
however,  may  a  savings  association 
"subsidiary"  make  a  loan  to  one 
borrower  that,  when  aggregated  widi 
loans  made  to  the  same  borrower  by  Its 
parent,  exceeds  the  parent's  lending 
Umit 

The  Office  solicits  comment  on  this 
method  of  calculating  the  lending  Umit 
applicable  to  a  savings  association 
"subsidiary."  In  particular,  the  Office 
soUcits  comment  6a  whether  the  loans 
to  one  borrower  limitation  appUcable  to 
a  savings  association  "subsidiary" 
should,  in  aU  cases,  be  based  not  only 
on  15  percent  of  its  own  unimpaired 
capital  and  surplus,  but  on  15  percent  of 
the  parent's  unimpaired  capital  and 
surplus,  calculated  on  a  consolidated 
basis.  Commentera  may  wrlsh  to  discuss 
whether  imposing  the  Umitation  on  a 
"subsidiary"  based  only  on  the  parent's 
capital  level  constitutes  a  more 
economicaUy  sound  approach  to 
calculating  a  savii»s  association 
"subsidiary's"  lending  Umit 

(2)  Loans  to  Subiidiaries.  Prior  to 
FIRREA,  loans  made  by  a  savings 
association  to  its  service  corporation 
subsidiaries  were  not  subject  to  the 
loans  to  one  borrower  Umitatlons  of  12 
CFR  563.93.  See  12  CFR  563.83(b)(2)(U). 
Iiutead.  loans  fi«a  a  savings 
association  to  its  aervice  corporation 
sulMidiaries  wera  subject  to  applicable 
limitations  on  the  total  amount  of 
investment  in  service  ooiporatioas  that 
applied  to  the  assodaUon.  For  example. 
Investinents  by  Federal  savings 
associations  in  service  corporations  are 
governed  by  12  CFR  545.74(dMl)  which 
Umits  a  Federal  association's  aggregate 
investment  in  aU  aervice  corporations  to 
an  amount  not  to  exceed  3  percent  of  the 
association's  assets. 

Section  S(u)  of  the  HOLA  requhes  that 
the  OTS  apply  the  provisions  of  section 
5200  to  savings  associations  in  die  same 
manner  and  to  the  same  extent  as  thmr 
apply  to  national  banks.  Loans  made  by 
a  bank  to  its  subsidiaries,  however,  are 


not  suhlect  to  the  landing  Umit 
provisloas  of  sectioB  saoa  Loans  by  a 
bank  to  its  oparating  stibsldiariea  are 
spadflcally  exempted  fron  the  scope  of 
I  S2J(c).  A  bank's  invastoMnt  in 
subsidiaries  other  than  operattag 
subeidiatlas  is  restricted  not  by  the 
provisions  of  section  5200.  but  by  the 
enabUng  statute  that  authorises  the 
bank  to  establish  the  subsidiary.  For 
example,  a  bank's  loans  to  or 
tovestments  in  bank  sanrioe 
corporations  are  governed  by  ttM  Bank 
Service  Corporation  Act.  U  U,8.C  1801. 
which  provides  that  an  taisured  bank 
may  invest  not  more  than  10  percent  of 
paid-in  and  unimpaired  capital  and 
unimpaired  surplus  hi  a  b«ak  service 
corporation.  No  Insured  bank  may 
invest  more  than  5  percent  of  its  total 
assets  bi  bank  service  oorporetions. 

Because  section  5200  does  not  Umit 
the  amount  a  national  bank  may  loan  to 
its  subsidiaries,  it  Ukewise  does  not 
restrict  the  amount  a  savings 
association  may  loan  to  its  sanrioe 
corporstion  subsidiaries,  histead.  such 
loans  continue  to  be  subject  to 
appUcabla  ttmitations.  sadi  as  the 
Umitotion  on  the  total  amount  a  savings 
association  may  Invest  in  service 
corporations  set  forth  at  12  CFR  548.74, 
and  if  the  service  corporation  is  an 
"affiUate."  the  transactions  with 
affiliates  rules,  pursuant  to  section  11  of 
the  HOLA. 

(3)  Loans  to  Affiliates.  Pursuant  to  12 
CFR  32.1(c),  loans  and  extensions  of 
credit  by  a  national  bank  to  its 
"affiliates."  as  defined  fai  peragraph 
(b)(1)  of  section  23A  of  the  Federal 
Reserve  Act  (12  U.8.C  371c(b)(l)).  are 
excluded  from  the  scope  of  the  loans  to 
one  borrower  Umitations  diet  apply  to 
national  banks.  This  rule  Ukewise 
excludes  from  die  scope  of  the  loans  to 
one  borrower  Umitations  loans  made  by 
a  savings  assodstion  or  its 
"subsidiaries"  to  an  "affiUate"  of  die 
savtogs  assodstion. 

As  noted  previously,  certahi  savings 
assodstion  service  corporations  are 
deemed  "subsidiaries"  under  Um  rule, 
whereas  others  are  considered 
"affiUates."  In  diis  regard,  a  loan  from  a 
savings  association  or  a  service 
corporation  diet  is  a  "subsidiary"  of  die 
association  to  a  service  corporation  diet 
is  an  "affiUate"  of  a  savings  association 
wUI  be  subjed  to  die  tiansactions  widi 
afflUatos  rule.  Such  loans  are  subjed  to 
die  appUcable  restrictions  set  fordi  to 
die  Federal  Reserve  Ad  and  die 
additional  restiictions  set  fbrdi  in  ttils 
Office's  proposed  transactions  wldi 
affiUatas  rsgulaUons  set  fbrdi  at  12  CFR 
S6S41  and  868.42.  as  proposed. 
However,  a  loan  from  an  assodstion  or 


"subsidiary"  to  aaoUiar  "sabsidiary" 
would  be  oovaned  by  aaithar  the 
transaoMoa  artdi  afliUatas  raUs  Apr  Hw :  . 
loans  to  one  bpirasrar  Hmltatkai^    ■.• 

m)  Loans  l^AffUialmABnoiisi 
piavioasly.diesoopeofddandedMS  ■ 
not  extend  to  loans  made  by  "aflBUatas" 
of  a  savii«i  assodaltob  Under  this  mla. 
an  "aHmate"  of  a  savtaip  aasodatton  Is 
defined  as  any  conqiany  diat  controb 
die  savings  asaedation.  any  odiar 
ooBupany  diat  is  oontroDad  oy  the 
company  diet  controb  die  l|i»lsdoii 
and  any  oompany  ooatroUad  by  a 
savings  assodstion  diet  is  not  deesMd  a 
"sabsldiaiy  of  dM  assodstion  under 
diis  rule.  In  general  a  company 
controlled  fay  a  savings  assodatioo  is 
deemed  a  "subsidianr  if  it  is  engeged 
solely  in  activities  of  die  type  and  in  die 
amount  diet  a  Federal  savings 
association  may  diradly  ooodud  under 
section  5(c)  of  Oe  HOLA. 

Loans  by  "atRUatas**  of  saviiws 
associations  ars  not  subjed  to  As  loans 
to  one  borrower  restrictions.  In 
particular,  funds  loaned,  advahoed  or 
contributed  by  a  savinas  assodstion  to 
a  service  corporation  mat  is  an 
"afnUata."  wMcfa  are  dien  loaned  by  die 
"affUlate"  to  one  burrower,  are  not 
subjed  to  die  loens  to  ons  borrowar 
restriction.  In  diis  rsgard.  although  dils 
rule  does  not  Umit  die  loans  an 
"afflUato"  could  make  to  one  be 
die  transactions  with  affiliates 
regulations  Umit  die  funds  available  to 
an  "affiUate"  from  die  savings 
assodstion  that  such  atfiUato  may 
ultimately  loan  to  a  diird  party. 

a  Definitions:  General  Constderetloaa 

Because  FIRREA  provides  diet  die 
section  04  lending  Umitetions  and 
regulations  promulgsted  consistent  arlth 
tiiose  limite  (whedier  diey  srs  Isgisladve 
or  interpretive  rules),  sre  to  spply  to 
ssvings  essodations  to  die  same  mannsr 
and  to  die  same  extent  diet  diey  apply 
to  national  banks,  today's  rule  providaa 
diat  tiie  OCCs  part  S2  rsgulatoiy 
definitions  ars  to  apply  to  savings 
assodstions  as  well  This,  of  coarse, 
indudes  definitions  of  die  tenns 
"unimpaired  capital  and  unia^Mired 
surphu."  "lowis  and  extensioas  of 
credit"  and  "person."  Just  as  dM  OtBoa 
has  been  concerned  to  reoondle 
differences  between  die  scope  of  the 
two  agencies'  lendiM  Umit  regulations, 
however,  die  OBloe  hss  similarly  been 
concerned  diet  die  OCCs  dsflnltions 
may  rssult  in  "coverage  gaps"  or 
Uistanoas  where  rdstionships  or 
extensions  of  credU  diet  were  formerly 
addrassed  under  1 8eSJ8  wiU  be 
unaddreasad  or  lass  stringsnthr 
regulated  under  die  OCCs  deflnitiona. 
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For  this  raMon.  in  tlM  OfBoe's 
racodificaltea  of  its  prior  loMM  to  < 
bonowof  ff<§MliHon  por—aat  to  Ho 
comprfiliMMiwo  fwcodifir.otion  of 
ragolatioM  oflir  FKRBA.  M  FR  49411. 
49673  (Nov.  aa  UM),  i  S634B  wu 
nviaed  to  iaclado  an  introductory 
sontonca  indicating  that,  in  addition  to 
tha  lending  limit  provisionB  of  |  S(a), 
associations  were  also  raqiiirsd  to  apply 
any  requirements  set  forth  under  the 
fonner  1 563J3  provision  that  were 
more  stringent  than  the  standards  of 
section  5(u).  Today's  rule  dispenses  with 
this  interim  guidance  and  generaBy 
requires  only  that  savings  associatkuis 
follow  the  OCCs  lenchng  limit 
provisions.  In  general,  today's  rule  does 
not  retain  the  requireflMnts  set  forth 
under  {  563i)3;  in  a  few  instances, 
however,  die  Office  is  exercising  its 
S  5(a)(3)  authority  to  inqxMe  more 
stringent  restrictions. 

Although  i  563.93  is  not  retained 
generally,  as  is  described  in  more  detail 
below,  a  few  specific  elements  of  die 
1 563.93  rule  have  been  retained. 
Today's  rule  contains  a  revised 
definition  of  "person"  consistent  with 
fonner  1 5634)3.  as  well  as  revisions 
providing  a  clearer  aggregation 
treatmoit  for  loans  or  extensions  of 
credit  involving  limited  partners  and 
partner^ps.  Otherwise,  the  provisions 
of  i  S63il3,  including  the  definitions  and 
aggregation  pdides  outlined  thereunder, 
are  not  carried  forward  in  today's  rule, 
and  are  thus  not  to  be  applied  by 
savings  associations. 

As  was  noted  above,  the  OTS  and  the 
OCC  have  moved  much  closer  in  their 
regnlataty  approaches  to  lemfing 
limitations  in  recent  years.  For  this 
reason,  many  of  the  concepts  underiying 
tha  OCCs  definitions  of  "loans  and 
extensions  of  credit"  and  "contractual 
commitment  to  advance  funds,"  as  weU 
as  its  loan  aggregation  policies  under 
i  32.fi,  had  been  incorporated  in  the 
former  1 563.93  definitions  of 
"outstanding  loans,"  "one  borrower," 
"outstanding  commercial  Joans."  and 
"person."  Accordingly,  OTS  staff  does 
not  anticipate  any  significant  disparity 
in  coverage. 

Nevertheless,  stoff  is  in  the  process  of 
carefully  reviewing  the  substance  and 
scope  of  the  OCCs  definitions  and  legal 
(pinions  interpreting  these  provisions. 
In  particular,  staff  is  reviewmg  the 
definitions  of  "loans  and  extensions  of 
credit"  and  "contractual  oomaritment  to 
advance  fiuids,"  as  well  as  tha  OCCs 
loan  aggregation  or  "combbation" 
policies,  as  set  forth  under  ii  32.2. 32.S. 
faiterpretations  32.101-111  (particulariy 
Interpretations  32.106  and  32.107).  and 
relevant  Inleipretattoas  WKlarU  CFR 


part  7.  See  dbo  12  CFR  part  S.  As 
mentioaod  above,  the  OiEBoe  is  also 
closely  monitoring  the  reoendy  proposed 
revisions  to  the  OCC  lending  limit 
regulations.  See  64  FR  43306  (Oct  24. 
1969).  After  reviewii^  this  OCC 
proposal  and  considering  any  revisions 
made  in  any  Final  Rule  issued  by  the 
OCC  the  Office  will  issae  further 
guidance  to  the  extent  it  believes  any 
more  stringent  limitations  for  savings 
associations  SMy  be  necessary. 

UntU  such  time  as  the  OCC  has 
completed  ito  rulemaking,  savings 
associations  must  comply  with  the  12 
CFR  part  32  definitions  and  aggregation 
rules  as  presenUy  codified,  with  the 
minor  revisims  contained  in  today's 
rule.  In  formulating  commenta  to  today's 
rule,  and  to  assist  OTS  staff  in 
reviewing  the  stringency  of  the  OCCs 
definitions  and  provisions,  associations 
are  encouraged  to  address  the  following 
issues: 

(1)  Loans  and  extensioaa  of  credit 
The  part  32  definition  of  "loans  and 
extensions  of  credit"  is  comparable  to, 
and  to  a  significant  extent  identical  to, 
the  term  "outatanding  loans"  used  in  the 
Bank  Board's  loans  to  one  borrower 
regulation.  The  OCC  term  also 
incorporates  another  terai,  "contractual 
commitment  to  advance  funds,"  which 
includes  items  that  are  also  addressed 
in  the  1 563.93  tenn  "outatanding  kwns." 

The  Office  is,  however,  specifically 
soliciting  comment  with  respect  to  the 
following  items  that  were  encompassed 
by.  or  exchided  from,  the  1 563.93 
definition  of  "outstanding  loans,"  %vhich 
the  Office  believes  may  receive  different 
treatment  under  the  Comptroller's  rules 
than  they  did  under  i  563.93: 

•  Interest  due  and  unpaid  less 
repayments; 

•  Funds  a  savings  association  has  an 
obligation  to  advance  under  an  executed 
promissory  note,  unless  the  loan  is 
subfect  to  a  legally  binding  overline 
purchase  commitment  of  another  person; 

•  Credit  extended  in  the  form  of 
finance  leases  satisfying  the  criteria  set 
forth  in  12  CFR  5454»  and  545.78; 

•  A  loan  or  porticipatton  interest  sold 
without  recourse; 

•  A  loan  secured  by  a  first  lien  or  real 
estate  subject  to  an  annual  contributions 
contract  under  former  section  23  of  the 
United  States  Housing  Act  of  1937.  as 
amended;  and 

•  A  loan  on  the  security  of  an 
institation's  d^KMit  accounts,  or  a 
deposit  or  a  loan  of  unsecured  day(s) 
fimds  deaoibed  in  1 563.96. 

(2)  Dgfiaitioa  of  "Penoa  "/"Out 
Bancwer"/  "Xkmmtoa  Suttrfriae." 
Today's  rule  refsrenoes  the  OCCs 
definitkn  of  the  term  "person"  which  is 


It  identical  to  the  tem  "person" 
used  in  fonner  |  S63J9(aXS).  In 
pronndgating  a  definition  of  "person**  hi 
1985.  die  Bank  Board  stated  ito  specific 
intent  to  adopt  the  OCCs  definition  of 
"person"  at  12  CFR  S21(b).  fO  FR  400111 
45004  (Oct  aa  1066).  WithoiU 
discuMion.  however,  the  Bank  Board 
added  the  term  "financial  institution"  to 
the  definition.  This  latter  term,  presentiy 
defined  at  12  CFR  561.19.  merely 
references  the  definition  of  "depository 
insUtotion"  set  forth  in  the  Federal 
Deposit  Insurance  Act  at  12  U.S.a 
1813(cKl).  Today's  rule  incorporates 
"financial  institution"  within  the 
definition  of  "pcvson."  The  OTS 
specifically  acdicita  comment  on  the 
inclusion  of  this  term. 

Savings  assodations  are  also  asked 
specifically  to  review  and  consider 
1 32Ji.  addhessing  the  aggregation  of 
loans  to  separate  bonowers.  Under  this 
provision,  the  OCC  has  set  forth  iU 
"coauBon  enterprise"  test  for 
determining  when  loans  made  to  one 
entity  showid  be  aggregated  with  loans 
made  to  another  for  purposes  of 
applying  lending  limitations.  Although 
the  prior  1 563JI3  limitations 
incorporated  many  of  the  elementa  of 
this  "ooramon  enterprise"  approach, 
there  were  several  differences.  For 
instance,  the  (MHoe  is  particulariy 
concerned  that  the  aggregation 
treatment  of  loans  involving  limited 
partners  may  not  be  as  strict  as  the 
S  563J3  treatment,  in  that  loans  to 
limited  partners  may  not,  under  the 
Comptroller's  rales,  be  attributed  to  the 
partnership.  This  result  is  diEhrent  from 
the  result  under  i  S63JS  which,  in  many 
instances,  required  aggregation  in  these 
circumstances.  It  is  likely  that  the  OCC 
would  also  not  reqtdre  aggregation  in 
the  converse  fact  situation,  that  is,  loans 
to  partnerships  might  not  be  attributed 
to  bmited  partn«»— or  to  other 
partnershipe  of  which  the  limited 
partner  is  a  awmber— to  the  extent 
required  under  the  prior  rule. 

The  OfBce's  staff  will  be  looUng  at 
these  areas  in  particular,  in  addition  to 
other  aggregatioa  policies,  to  determine 
if  savings  associations  should  be  subject 
to  stricter  aggregation  treatment 
Howrever,  until  this  issue  to  resolved  in  a 
final  rule  after  thorough  consideration  of 
comments,  the  aggregation  treatment  for 
loans  involving  limited  partners  that 
extoted  under  the  prior  1 86343  rule  to 
retained  and  applies  to  savings 
essoctations  in  light  of  the  Office's  view 
that  Uito  aggregation  approach  to  mora 
stringent  and  provides  a  dearer 
standard  for  determining  when  loans 
involving  liodtad  partaart  and 
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fanrilitf  to  Mvings  < 

provides  a  lOpana 

threshold  for  Bailed  yarfers  bafare 

aggwgartnn  is  tdggwaA 

The  errs  to  preavi^y  Mviewiiv  the 
part  32  lendDg  Itotft  pvevisiaiis  to 
detannine  whelharjnoraatiiiigeni 
restrictions  are  aaoMaaiy  loraavings 
assodations.  Because  Ihe  OTS  will 
accord  appraiMriate  efiiBct  to  any  final 
revtoions  adopted  by  Ike  OCC  the 
Office  suggesto  ihtt  savings  asaodatiens 
should  cwnmanl  o«  ndaaln  progress  at 
both  the  OTS  and  ihe  OOC  First 
commenters  are  atked  to  address 
provisions  containad  hn  today's  nile. 
Second,  commentcts  are  enooucvged  to 
addnss  any  regultloiy  changes 
contemplated  ^  the  OCC  In  Ita  recent 
Notice  of  Proposed  Rulentakli^  54  FR 

43396  (Oct  24, 198^  and  to  address 

particulaily  the  extent  to  which  the  OTS 
should  adopt  provisions  more  stiiqgent 
than  the  existiqg  or  proposed  part  32 
provisions. 

IV.  General  Raie:  Sxtaptittn  te  tke 
Section  84  Limita 

loday  s  ruM  epeclicany  inooipontes 
the  exaeptiens  to  Ihe  lending  VmltatloM 
set  forth  under  12  CFR  part  32,  wMch 
generally  reetsfte  fm  lending  limit 
excepliofM  expresBBd  in  tfw  statote  at  12 
U.S.C.  ef(c9. 1%e8t«xoeptions  have 
Deen  appnoaote  ^d  vavings  aesodsfuoos 
under  the  oonmenial  loans  to  one 
borrower  UndteWon  at  {  iOSSS  siBoe 

assodations.  The  OTO  sdldte  comment 


statute 
tosna 


Gwnteiil  I  Iteltanw  aat  iartii  fmUUAJC 
84(a)(1)  «ad(fl.M«Nl«a4 
and  OManiag  01  aevanal  of  lite  li 
flttosacttan 

Section  5(uK2)  provldM  that 
"notwithstandi^"lh«r 
Limitation,  a  sa% 
make  loans  to  one! 
of  two  anaaerateddauaas:  Hw  finl 
dause provides  far loaasfor mbji 
purpose  not  to  exceed  1800,000;  the 
second  clause  provides  for  loans  to 
develop  domestic  rasldenllal  houdng 
units,  not  to  exceed  the  lesser  of 
130,000,000  or  30  percent  of  the  savlagB 
sssodatien's  unimpaired  capital  and 
unimpaired  surplus.  Fhm  a  review  of 
the  Estate  and  legislative  histeiy.  the 
Office  does  not  bdieve  that  it  was 
CongresiTs  intent  nor  to  it  consistent 
wTth  safe  and  sound  lending  practice,  to 
permit  aaviiQi  assodatians  aifter  (a) 
To  ahvays  make  an  addttional  loan  of  as 
much  as  MXmoo  for  any  puqioae  over 
and  above  thaOanaral  I Jwillatluu  of  18 
percent  of  unimpaired  capital  and 
suiplus;  or  xo!\  to  lend,  in  addition  to  the 
wenerai  uuuiauuu  anniuiii,  a  nm  m 
peroant  or  $J0,080,000  to  develop 
domestic  residential  honsing  units. 
Therefore,  todaiirs  tue  provioea  tiiat 
loans  mane  anoor  aitner  ei  tnesedaQses 
may  notheawde  In  addllien  to  flw 
oenem  unwiavioB  ai  xa  peroeni  oi 


This  poaMaa  isoansliteiNivlli  poRcy 


loans  toaaa 

SecliaB 

lending 


on  any  < 
84((4erl2CFRpart82. 

V.  Implementatiem  ^tke  Special  Bulee 
Proviuona 

A.  Special  R^:  The  88064106  Mininmm       ^^'^^■'!.**'!' *' 

la  today's  rule,  fke  Office  provides 
regulations  to  inuilement  (ha  Spadal 
Rules  provisions  aal  Infli  aadsr  mm 
sectioa<(uK2)  af  «M  HOLA.  UnKka  Am 
section  ]Vu](a)  General  liadtation. 
however,  tha  Spedal  Rules  praviaieos 
have  no  OCC  snalag  Thua,  fhto  to  a  new 
section  KpedficallyfoiKsniqg  loans  by 
savJAgs  wssoriafions, 

These  ragJatwyproviaions  ate  Issued 
pursuant  to  dw  OOoe's  aulhority  under 
section  3(b)(2)  of  <ie  HOLA.  whldi_ 
provides  tiiat  die  Oiredor  of  the  OTS 
•Bay  preaciwa  wwh  lagBMlWHi  aoo 
issue  SBch  cadets  aa  Iha  nrad 
detamina  to  ha  aaoaaaaqr  far 
out  Ikto  Aat  aad  aM  viter  lavBi 
the  OlfectorBjaiiMncfhMi.  U15J8.C 
1462a(b)(9  SmahoUVSJC  lOBMB)- 
The  Offioa  baliavia  Ihal 


eqadto 

capital.  12  OR  1BJ8M1).  The 
regolsHaBaBHaaavMad  oh 
this  IhidlBlhiB.  liana  la  ana 
could  baiaada  in  awcaaaafi 
(/.a.,  as  IB  ahenMtela  lUail 
provided  Ihal  Iha  am  af  Hm 
ioanato 


"an  aitetnaMfa  oauag  «f  VHHBi  wfll 

make  daahliieaaa  that  ariM  blip  raate 
ta  prafitoWite.''Sw40l>RsaOBt 
23. 1188).  la  Nia  aSMcy^  atar.  tha 
DOO  limit  te  loaas  Mr  a«r  9iiV>M 


(May 
1800,000 
in 
in 


8MU)oflhailOIAis 
taMwavalha 


ui  mv  opvoivi  wwwm  inuvMmi  oi  mv 
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would  result  in  that  assodation  oily 
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greater  aBoaM.  ana  aav 
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Limit 

boRowar  ia  aaaaai  af  I 

section  8(a)MA|fi|l 

\Melm^mek\ 

T^ay^wde< 
dailfytaglhi 
employ  Mat 
f or  aay  parpaaa  to  tend  op  to  loeOySOO  la 
one  borrower,  even  thaapi  eaai  a  laaa 
may  anoeed  Ae  asaedsnoirs  General 
Unitattan.  Ham,  ff  an  aeeodatien's 
GaMPH  UaoNafHB  catewaHaa  raMMs  ta 
a  9l08j880  aaril.  we  aaiodalioB  atoy 
nevarthabas  land  ap  to  iMBAlB  fa 
Borrowar  A.  If  tha  asaodatiaa's  capMal 

lite 


may  not  load  aa  addiMoaal  1880/888  to 
DMaawar  A,  laa  AaaaoteltaB  may, 
hawe^^sr,  land  an  aaaMoaal  ONOjOBB  to 
Borrower  A.  < 


owedto 

Itothe 


B.  Spadal  Rule  for  Loans  to  Oevalap 
Domestic  Raddaalial  Uoaaiiv  Unite 


Ine  same  *^Ba^wiq^^talWmH^ ' 
that  intradaces  the  1800/080  aaoepliaa 
similar^  tBtvadaoM  the  laaidauUal 
housing  etccefnetL  Gonstotant  with  tiw 
Offioa^  Intel  piatoUoB  of  fhto  laaguags 
la  ftat  coRteid,  lodn^fvla  oMilalna 
language  daiiMag  nat  fta  $38/880/000 
or  30  peroant  of  iBrimpalrad  capltB  and 
uninyaired  auqjiue  IhnH  far  loans  to 
develop  aomaatic  laMsaatial  iwaMBB 
oni  to  to  not  in  aMHea  to  «N  G«m 
LimHatlea  of  18  pafoentafaBinpaaaQ 
capitalt 


of  dito  Spedal  Rale. 

As  staled  ta  today's  nda.  an 
assodation'i  aUDty  to  mAe  loans  to 
deveiop  domartic  residential  hoodng 
unite  indodas  aawvds  loaned  to  a  ^ven 
"one  boRowar  andar  the  General 
LimitatioiL  For  example.  assuaMthal 


Ragbiar  /  Vol  55,  No.  59  /  Tuesday.  March  27.  1990  /  Rulea  and  RegulatJom 


2  7 


FadUcal  lUgistar  /  VoL  55.  Na  58  /  Tuesday.  March  27.  1990  /  Rules  md  RegulatJons 


Association  A  makes  a  loan  to  Borrower 
B  in  the  amount  of  its  General  Limitation 
of  Saoiuxn  (15  percent).  The  residential 
housing  exception  does  not  permit 
Association  A  to  lend  an  additional  30 
percent  (or  $1,600,000)  to  Borrower  & 
The  exception  permits  Association  A  to 
lend  only  an  additional  $800,000  to 
Borrower  B.  for  an  aggregate  total  of 
$l.e00An  (30  percent).  Moreover,  the 
extent  to  which  Association  A  has 
availed  itsdf  of  the  additional  10 
percent  of  unimpaired  capital  and 
unimpaired  surplus  limitation  for  loans 
fully  secured  by  readily  marketable 
collateral  to  make  loans  to  Borrower  B 
must  also  be  subtracted  from  the 
$30,000X100  or  30  percent  limit  provided 
in  die  Special  Rule. 

Thenrfbre,  if  a  savings  assodatioii 
avails  itself  of  the  residential  housing 
exception,  the  excqition's  30  percent  or 
$30X100.000  limitation  will  serve  as  the 
uppermost  limitation  on  lending  to  any 
one  borrower.  Moreover,  it  will  serve  as 
tfie  uppermost  limitation  for  lending  to 
one  borrower  even  if  the  lull  15  percent 
of  die  assodation's  General  Limitation 
is  applied  entirely  to  commercial 
loan*— the  exceptioa  would  permit  only 
an  additional  15  percent  for  loans  to  that 
borrower  to  devdop  domestic 
residential  housing  imits.  Of  course,  if 
an  association  doM  not  avail  itself  of 
this  exoqition.  the  limitation  on  loans  to 
one  borrower  will  simply  be  the  General 
Limitation.**  An  taiterpretation 
appended  to  todajr's  rule  illustrates  die 
operation  of  this  hitler  lending  bmit 

Today's  rule  also  sets  forth  a 
definition  of  the  term  "to  develop 
domestic  residential  housing  units." 
Neither  die  statute  nor  its  l^islative 
history  provides  guidance  with  respect 
to  die  definition  ^  this  term.  Due  to  both 
die  Office's  and  die  faidustry's 
familiarity  widi  the  term  "residential 
real  estate"  set  forth  under  OTS 
regulation  12  CFR  541.2a  die  Office  is 
proposing  this  definition  as  the 
appropriate  reference  for  determining 
the  meanhig  of  "residential  housing 
unit"  under  FIRRBA's  new  lending 
limitation.  As  presently  defined,  mis 
term  indiides  homes  (including 
ooodamininms  and  ootqieratives). 
combinations  of  homes  and  buriness 
property,  odier  real  estate  used  for 
primarily  residential  purposes  other 


kleavallilMifor 
triiliiwHil  lniliiBiilweiplloQif  to 

lIMIHIiwwIdh* 
Ibjrl 


than  a  home  (but  whidi  may  include 
homes),  combinations  of  such  real  estate 
and  business  property  involving  only 
minor  business  use,  farm  residences  and 
combinations  of  farm  residences  and 
commercial  farm  real  estate,  property  to 
be  improved  by  the  construction  of  such 
structures,  or  leasehold  interests  in  the 
above  real  estate. 

In  applying  this  definition, 
associations  will  also  be  required  to 
apply  the  present  regulatory  definitions 
of  terms  included  within  the  1 541.29 
definition  of  residential  real  estate,  to 
include  the  definitions  of  "home" 
(S  541.14),  "combination  of  home  and 
business  property"  (S  541.4), 
"combination  of  residential  real  estate 
and  business  property  involving  only 
minor  or  incidental  business  use" 
(1 541.3).  and  "single  family  dwelling" 
(541.20).  The  term  "domestic"  as  used  in 
this  section  includes  units  located 
within  the  geographic  area  where  OTS- 
regulated  savings  associations  are 
diartered.  This  includes  the  fifty  states, 
die  District  of  Columbia,  Puerto  Rico, 
the  Virgin  Islands.  Guam,  and  the 
Pacific  Islands. 

The  rule  defines  the  term  "to  develop" 
to  include  the  various  combinations  of 
phases  necessary  to  produce  housing 
units  as  an  end  product  This  includes: 
(1)  Acquisition,  development,  and 
construction;  (2)  development  and 
ctmstruction:  (3)  construction:  (4) 
rehabilitation;  or  (5)  conversion.  It  is 
crucial  diat  domestic  residential  housing 
units  be  die  end  product;  the  mere 
acquisition  of  real  estate  for  holding  or 
for  later  developing  will  not  fulfill  the 
definition  for  purposes  of  diis  ^ledal 
Rule.  Permanent  financing  erf  either 
individual  units  within  a  development  or 
of  a  multi-unit  complex  is  permissible 
provided  that  the  financing  is  related  to 
any  of  the  aforementioned  five 
combinations  of  phases.  Permanent 
financing  of  existing  housing  units, 
whether  single-family  or  multi-family, 
does  not  serve  the  purpose  of  the 
^ledal  Rule  and.  therefore,  is  not 
excepted  fitmi  the  General  Limitation. 

In  order  for  an  association  to  avail 
itself  of  die  residential  housing  unit 
Special  Rule,  the  association  must 
satisfy  five  prerequisites  that  are  set 
forth  in  the  statute  and  which  have  been 
reproduced  in  today's  proposed 
regulation.  The  first  of  these 
prerequisites  is  that  the  purdiase  price 
(cash  or  cash  equivalent)  of  each  sin^e 
famUy  dwelling  unit  die  development  of 
whidi  is  financed  under  die  residential 
housing  unit  exception,  does  not  exceed 
$500JOO. 

IIm  tarn  "single  family  dwdllng  unit" 
is  defined  ptesmtly  under  OTS 


regulation  1 541.20  as  "a  structure 
designed  for  residential  use  by  one 
family,  or  a  unit  so  designed,  whose 
owner  owns,  directiy  or  through  a  non- 
profit cooperative  housing  organization, 
an  undivided  interest  in  the  underlying 
real  estate,  including  property  owned  in 
common  with  others  which  contributes 
to  the  use  or  enjoyment  of  the  structure 
or  uidt"  This  existing  definition  is 
familiar  to  savings  associations  and  is  to 
be  applied  under  the  new  section  5(u). 

The  Office  has  received  several 
inquiries  concerning  the  SSOOJOOO 
purchase  price  requirement.  Although 
legislative  history  provides  litUe 
guidance  on  this  issue,  it  is  the  Office's 
view  that  this  statutory  requirement  is 
to  apply  literally,  and  that  the  actual 
final  sales  or  purchase  price  of  each 
single  family  dwelling  unit  financed 
undisr  this  clause  cannot  exceed 
$500,000  (cash  or  cash  equivalent). 
However,  die  Office  solicits  comment 
identifying  specific  circumstances  or 
facts  that  could  complicate  or  make 
such  a  requirement  difficult  to 
administw. 

The  second  prerequisite  to  the  use  of 
the  30  percent  or  $30.000^)00  exception 
for  loans  to  develop  domestic  residential 
housing  units  is  that  the  savings 
association  be.  and  continue  to  be.  in 
compliance  with  the  fully  phased-in 
capital  standards  prescribed  under 
section  5(t)  of  the  HOLA.  as  amended. 
The  term  "fully  phased-in  capital 
standards"  is  defined  as  die  standards 
that  nvill  be  in  effect  as  of  January  1, 
1905.  ^t  the  expiration  of  all  statutory 
and  regulatory  phase-in  requirements 
set  fordi  in  12  VS.C  1464(t)  and  12  CFR 
567Z  507.5.  and  587^  If  an  association 
falls  below  this  capital  requirement  its 
authority  to  avail  itself  of  die  exception 
ceases;  die  Office  will  require  that  the 
association  seek  another  order  from  the 
Director  or  his  designee  under  section 
5(u)(2)(A)(U)(m)  should  die  association 
return  to  coaqiliance.**  TheOCCs 
"falling  capiUl"  policies  set  fordi  in  die 
June  1968  Temporary  Rule  with  request 
for  comment  53  FR  23752  (June  24. 1968). 
and  die  July  1909  Notice  of  Proposed 
Rulemaking.  54  FR  90064  Ouly  18. 1960). 
do  not  apply  in  this  Special  Rules 
omtext  (i.e..  compliance  with  the  fully 


>•  If  Iht  MMctoUMi  bib  o«H  of  oon^Uuca  with 
liiia  capital  raquimMat  M  CM  M  taoHr  avaU  ilMlf 
of  Um iMidiiv limit  for doMaUc iwtdmtlallKMMtat 
anlooo  oad  aBttl  U  aspiioo  for  oad  rooatvoa  o  Mw 
onfar  fma  Ite  Oifaclor.  Ho«»ovor.  Hw  Offloo  will 
ponait  oiiociotiOM  le  cortJiw  ftidit  a  lojally 


8(nN2XANU)  if  tt»  000001011011  ohoaU  foil  oot  of 
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'Vaiver"oflh« 
limitatiMi  but 
.  permiaaian  to  UN  4ha 
5(u)(2)(A}(ii) 

additional  nvdaMMBts  or  •■!  farth 
additional  oonditkms  or  restrictioas 
governing  the  savings  assodation's 
exerdse 

lending  authority  to  one 
Moreover,  the  Director,  or  those  agsncy 
officials  to  whom  the  Director  delegates 
the  authority  to  iMue  such  ordoMC 
reserve(s]  the  il^t  to  resdndony  sooh 
order,  as  well  as  flie  anthorify  to 
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residential  development: 
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the  sertion  84  lending  bmitations  with 
respect  to  savings  association,  while 
similar  financings  by  savings 
associations  would  ostensibly  be 
subiect  to  the  statutoiy  50  percent 
limitation.** 

Today's  rule  thus  provides  that  the 
term  "loans."  as  used  in  section 
5(u)(2)(B).  does  not  include  an 
association's  financing  of  the  sale  of 
such  acquired  property  where  the 
association  merely  takes  a  purchase 
money  mortgage  note  from  the 
purchaser,  provided:  (1)  No  new  funds 
are  advanced  by  the  association  to  the 
borrower  and  (2)  the  association  is  not 
placed  in  a  more  detrimental  position  as 
a  result  of  the  sale  [i.e..  the  association 
is  not  in  a  worse  position  holding  the 
note  than  holding  the  real  estate).  These 
requirements  will  demand  a  more  fact- 
speciRc  inquiry  by  the  association,  as 
well  as  by  the  Office's  examination 
staff,  and  will  necessitate  that  the 
association  provide  appropriate 
evidence  that  these  requirements  have 
been  considered  and  met  in  each 
transaction. 

Provided  these  requirements  are  met 
such  financings  will  not  constitute  a  loan 
to  finance  the  sale  of  real  property 
acquired  as  referenced  under  section 
5(u)(2)(B).  nor  a  loan  or  extension  of 
credit  as  defined  under  12  CFR  part  32. 
However,  all  other  financings  or  loans  to 
facilitate  the  sale  of  such  foreclosed 
property,  as  well  as  any  loans  that 
constitute  the  advancement  of  new 
funds  (e^.  a  loan  to  a  purchaser  to  make 
improvements)  will  be  subject  to 
appropriate  lending  limitations. 

Although  the  Office  believes  that  this 
action  is  necessary  to  ensure  that  its 
lending  limit  treatment  is  consistent 
with  that  of  the  OCC  with  respect  to  the 
sale  of  such  assets,  the  Office  remains 


>•  The  OCC  kM  ■tatcd  diat  tht  Uking  of  a 
porduM  ■ooejr  ■ortgui  note  lo  fadliUte  the  eaie 
of  any  bank  aaae<  (not  iaat  raal  property)  would  not 
fall  arithia  the  ioctk»  S«  UoutatiaBa.  provided  the 
above  coaditkiiia  are  net  Thaa,  a  leae  careful 
readiai  of  the  iectioii  MuKS)  Unitaiiao  aa  applying 
lo  finandngi  where  the  aaaodatioa  BMrely  takea  a 
pwchaae  aoaey  note  without  an  advance  of  new 
fbnda  woaid  lead  to  the  foOowing  incongnioue 
reaalt  financiini  lo  bdlitale  the  tale  of  real 
property  would  fall  within  the  taction  S(uNZNB) 
Hmitation.  aiailar  Bnawdnga  to  facilitate  the  sale  of 
other  bank  aaaeU  would  fall  within  neither  the  SO 
percent  Uaulatiaa  nor  the  General  Undution.  (The 
•ectiaa  S(aN2NB)  Special  Rule  only  addrMaea  raal 
property  aaeen  held  by  the  aaaodatioa:  other  aaaeta 
held  by  the  aaeodatioa  tall  within  the  General 
Limitatiaa  (te.  eediaa  S4).)  (Becauae  flie  OCC  haa 
•tated  that  the  purchaae  note  financing  of  bank 
aaaeta  lalla  outaide  aectioa  SI  real  property 
financinga  would  have  a  90  percent  limitation,  while 
other  bank  aaaet  finandnga  would  have  no  loana  to 
one  borrower  UnutatioB.)  Such  a  leaa  careful  leading 
of  the  statute  wouU  prodnoe  a  raeuh  that  ia  both 
iUogical  and  Iwcowaiatant  with  the  treataeni  of  audi 
Gnandngi  by  the  OCC 


concerned  that  the  SO  percent  limitation 
set  forth  in  section  5(u)(2)(B)  of  FIRRE^ 
is  not  sufficiently  restrictive  to  ensure 
safe  and  sound  policy.  For  example, 
while  a  national  bank's  purchase  money 
note  financing  of  the  sale  of  a  bank 
asset  would  not  be  subject  to  the  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus  limitation  set  forth 
at  section  84.  the  bank's  extension  of 
new  money  would  fall  within  this  15 
percent  limitation.  Under  section 
5(u)(2)(B),  as  interpreted  in  today's  rule, 
similar  financing  by  a  savings 
association  woiild  likewise  not  fall 
within  the  lending  limitation,  but  an 
extension  of  new  money  in  a  sale  of 
association  real  property  would  be 
governed  by  a  50  percent  limitation.  In 
short  the  statute  establishes  an  upper 
limit  on  the  amount  of  new  money  a 
savings  association  may  loan  to  one 
borrower  in  connection  with  the  sale  of 
association  real  property  that  is  more 
than  three  times  greater  than  the  limit 
applicable  to  a  national  bank's 
extension  of  new  money. 

The  Office  believes  that  in  order  to 
protect  the  safety  and  soundness  of 
savings  associations,  it  should  apply  a 
more  stringent  limitation  on  the  amoimt 
an  association  may  loan  to  one 
borrower  in  connection  with  the 
financing  of  the  sale  of  real  property 
acquired  in  satisfaction  of  debts 
previously  contracted  than  the  absolute 
maximimi  permitted  under  section 
5(u)(2)(B).  Thus,  today's  rule  is 
consistent  with  the  OCCs  rule  with 
respect  to  the  sale  of  such  assets  and 
provides  that  aaavings  association's 
loans  to  one  borrower  to  finance  the 
sale  of  real  property  acquired  in 
satisfaction  of  debts  previously 
contracted  in  good  faith  shall  not  exceed 
the  General  Limitation  of  15  percent  of 
unimjjaired  capital  and  unimpaired 
stirplus.  Thus,  the  extension  of  new 
money  and  all  other  loans  (again, 
specified  purchase  money  note  financing 
is  excluded)  to  one  borrower  to  finance 
the  sale  of  such  association  real  estate 
will  only  be  permitted  up  to  a  limit 
identical  to  the  limit  applicable  to 
national  banks. 

This  15  percent  limitation  is  not  in 
addition  to  the  General  Limitation  of  15 
percent  of  unimpaired  capital  and 
unimpaired  surplus;  in  short  such  loans 
to  finance  the  sale  of  association  real 
property,  when  aggregated  with  all  other 
loans  to  that  borrower,  cannot  exceed 
the  General  Uinitation. 

VII.  Investment  Securities 

Previously,  a  Federal  association 
could  lawfully  invest  in,  seU,  or  hold 
commercial  paper  and  corporate  debt 


securities  of  any  one  issuer  consistent 
with  specific  limitations  identified  at  12 
CFR  545.75.  Section  545.7S(b}(3)  provides 
that  an  association's  total  investments 
in  the  commercial  paper  and  corporate 
debt  securities  of  any  one  issuer,  or 
issued  by  any  person  or  entity  affiliated 
with  sudi  issuer,  together  with 
commercial  loans,  are  subject  to  the 
loans  to  one  borrower  limitations  set 
forth  at  12  CFR  563.93(b)(2).  Today's  rule 
retains  the  limitation  set  forth  in 
§  563.93(b)(2)  as  the  limitation  on  the 
amount  a  savings  association  may 
invest  in  the  commercial  paper  and 
corporate  debt  securities  of  any  one 
issuer. 

A.  Corporate  Debt  Securities  and 
Commercial  Paper 

The  extent  to  which  a  national  bank 
may  invest  in  securities  is  governed  by 
12  U.S.C.  24.  whidi  provides  that  a 
national  bank  may  purchase  for  its  own 
account  investment  securities  of  any  one 
obligor  or  maker  in  an  amount  not  to 
exceed  10  percent  of  the  bank's  capital 
stock  paid  in  and  unimpaired  and  10 
percent  of  its  unimpaired  surplus.  The 
OCCs  regulations  define  an  investment 
security  as  a  marketable  obligation  in 
the  form  of  a  bond.  note,  or  debenture 
which  is  commonly  referred  to  as  an 
investment  security.  Not  included  in  this 
definition  are  investments  which  are 
predominantly  speculative  in  nature.  12 
CFR  1.3(b). 

This  limitation  on  the  amount  of 
investment  securities  a  national  bank 
may  purchase  for  its  own  account  is 
separate  bom  the  limitation  on  the 
amount  the  bank  may  loan  to  one 
borrower  set  forth  at  12  U.S.C  84. 
Generally,  for  purposes  of  distinguishing 
between  a  "loan"  for  purposes  of  12 
U.S.C.  84  and  an  "investment  security" 
for  purposes  of  12  U.S.C  24.  the  OCC 
determines  whether  a  "loan"  is  the  * 
result  of  direct  negotiations  between  a 
borrower  and  a  lender,  or  the  lender's 
agent  and  whether  the  loan  terms  are 
specialized  to  meet  the  interests  of  the 
lender  and  the  needs  of  the  borrower. 
An  "investment  security,"  on  the  other 
hand,  typically  has  standardized  terns 
which  can  be  compared  to  the  terms  of 
other  market  offerings.  Loans  made  by  a 
national  bank  are  subject  to  the  section 
84  lending  limits  while  a  bank's 
purchase  of  investment  securities  is 
subject  to  section  24.  FIRREA  applies  to 
savings  associations  only  the  loans  to 
one  borrower  limitation  of  section  84 
and  does  not  apply  the  section  24 
limitation  on  the  amount  of  investment 
securities  of  one  issuer  a  national  bank 
may  purchase. 


In  order  to  protect  the  safety  and 
soundness  of  sayings  associations, 
however,  the  Office  has  retained  the 
prior  limitation  on  the  amount  a  savings 
association  may  invest  in  the  corporate 
debt  securities  of  any  one  issuer. 
Accordingly,  the  limitation  on  the 
amount  of  commercial  loans  a  savings 
association  may  make  to  one  borrower 
formerly  set  forth  at  f  563.ni(b)(2) 
continues  as  the  applicable  limit  on  the 
amount  an  association  may  invest  in  the 
corporate  debt  securities  of  s  single 
issuer.  Under  this  rule,  a  savings 
association  must  add  any  loans  it  has 
made  to  a  borrower  with  any  corporate 
debt  securities  held  by  the  association 
that  were  issued  by  the  same  borrower 
and  the  aggregate  amount  is  subject  to 
the  association's  General  Limitation. 

The  provision  in  today's  rule  is 
identical  to  the  prior  Bank  Board 
limitation  on  the  amount  of  corporate 
debt  securities  of  any  one  issuer  a 
savings  association  may  hold.  Prior  to 
FIRREA,  the  Bank  Board's  lending  limits 
consisted  of  an  aggregate  limit  and  a 
commercial  limit  with  the  OCC's, 
lending  limitation  at  12  U.S.C.  84  serving 
as  the  commerdal  limit.  A  savings 
association's  investment  in  corporate 
debt  securities  was  deemed  to  be  an 
"outstanding  commercial  loan"  as 
defined  under  f  663.93(a)(3)(i). 
Consequently.  $  545.75(b)(3) 
incorporated  the  commercial  loan 
limitation  under  |  563.93  as  the 
appropriate  limitation  on  the  amount  a 
savings  associaition  could  invest  in  the 
corporate  debt  securities  of  any  one 
issuer. 

FIRREA.  however,  requires  the  OTS  to 
apply  the  section  84  lending  limits  to  all 
loans,  so  the  forsner  "commercial"  limit 
under  i  563.93  is  now  the  General 
Limitation.  Since  the  lending  limits  set 
forth  in  section  84  already  governed  the 
extent  to  which  a  savings  association 
could  ihvest  in  the  corporate  debt 
securities  of  one  issuer,  today's  rule 
does  not  impose  a  new  limitation  on 
investment  in  corporate  debt  of  one 
issuer,  but  mere^  clarifies  the 
regulatory  refeiBnces.  Thus,  today's  rule 
incorporates  a  technical  amendment  to 
f  545.75  consistent  with  this  analysis. 

A  savings  association's  total 
investment  in  commercial  paper  will  be 
similarly  treated  The  OCC  regulations 
governing  loans  to  one  borrower  define 
the  term  "loans  and  extensions  of 
credit"  as  any  direct  or  indirect  advance 
of  funds,  including  oUigations  of  makers 
and  endorsers  arising  from  the 
discounting  of  oommerdal  paper,  to  a 
person.  12  CFR  32.2(a).  Under  today's 
rule,  the  commerdal  paper  held  by  a 
savings  assodaUon  is  induded  within^ 


the  definition  of  losns  and  extensions 
of  credit"  and  continues  to  be  subject  to 
the  loans  to  one  bofrower  limitations. 
Thus,  the  aggregate  amount  of  loans, 
corporate  debt  securities,  and 
commerdaLpaper  of  the  same  borrower 
or  issuer  held  by  s  savings  sssodstion 
is  subject  to  the  15  percent  of 
unimpaired  capital  and  surplus 
limitation  set  forth  at  12  U.S.C  84. 

E  Rated  Obligations 

Today's  rule  does  not  retain  the 
substance  of  fonner  1 503  J3(bK3). 
which  permitted  savings  assodstions  to 
invest  greater  amounts  in  certain  rated 
obligations.  Under  this  prior  rule,  in 
addition  to  the  amounts  permitted  under 
the  General  Limitation,  an  assodation 
could  invest  up  to  one  percent  of  assets 
or  $1,000,000,  whichever  is  more,  in 
obligations  of  one  issuer  evidenced  by 
commerdal  paper  rated  in  the  highest 
category  or  corporate  debt  securities 
rated  in  one  of  the  two  highest 
categories  by  a  nationally  recognized 
investment  rating  service  in  its  most 
recently  published  ratings  before  the 
date  of  purchase  of  the  security.  In 
addition,  a  savings  assodation  could 
invest  up  to  one  half  of  one  percent  of 
assets  or  $500,000,  whichever  is  more,  in 
obligations  of  one  issuer  evidenced  by 
commerdal  paper  rated  in  one  of  the 
two  highest  categories,  or  corporate  debt 
securities  rated  in  one  of  the  three 
highest  categories  by  a  nationally 
recognized  rating  service. 

The  total  investment  of  a  savings 
association  in  the  obligations  of  one 
issuer  under  this  provision,  however, 
could  not  exceed  an  amotmt  equal  to 
one  percent  of  assets  or  one  million 
dollars,  whichever  was  greater.  The 
Office  is  of  the  view  that  this  additional 
investment  authority  in  highly  rated 
corporate  debt  and  commerdal  paper  of 
any  one  issuer  could  potentially  lead  to 
unsafe  and  unsound  operation. 
However,  the  Office  solidts  specific 
comments  addressing  the  advisability  of 
continuing  this  additional  authority  and 
will  consider  all  comments  addressing 
this  issue  in  formulating  a  final  rule. 

VIII.  Transition  Rules 

Since  the  August  9, 1980  enactment  of 
FIRREA.  savings  assodstions  have 
sought  guidance  with  respect  to  the 
effective  date  of  FDUtEA's  "self- 
executing"  imposition  of  more  restrictive 
lending  Umitations.  Associations  have 
expressed  particular  concern  with 
respect  to  the  appUcabUity  of  the  new 
ststutory  Umitstions  to  loan 
commitments  snd  loans  made  |wior  to 
FKRBA's  enactment  The  OTS  has 
provided  interim  guidance  throu^ 


infocmal  legal  advios  and  Thrift 

Bulletins. 

I 

A.  Loan  CotnmitBieiits 

TWO  Thrift  Bulletins.  TB  82  snd  TB  32- 
1.  provided  qwdflc  gnidance  with 
respect  to  tlie  trestmsnt  of  loan 
commitments  snd  outstanding  loans 
msde  before  the  enactment  of  FDU^A. 
The  Office  reiterates  the  trsnsition 
positions  expressed  in  these  documents. 
As  stated  in  the  rule,  if  s  legally  binding 
loan  commitment  was  entered  into— but 
not  funded— prior  to  FIRREA's  August  9, 
1980  enactment  such  a  loan  could  he 
funded  post-enactment  (even  in  excess 
of  the  new  limitation)  and  be  subject  to 
the  preexisting  loans  to  one  borrower 
limitation  under  12  CFR  563.93,  not  the 
more  restrictive  FIRREA  limitation.  This 
transition  policy,  however,  contains 
several  caveats. 

First  this  condusion  sssumes  that  the 
loan  commitment  was  legally  binding 
prior  to  FIRREA's  enactment.  Under  this 
transition  policy  it  is  incumbent  upon 
the  assodation  to  demonstrate  that  the 
commitment  represents  a  legally  binding 
conunitment  to  fund  For  example,  the 
OCCs  transition  rules  under  12  CFR  32.7 
require  either  a  written  agreement  or 
other  file  documentation  evidencing  the 
commitment  Where  doubt  exists  as  to 
the  legally  binding  nature  of  the 
commitment,  supervisory  personnel  may 
require  a  written  legal  opinion  of  the 
association's  counsel. 

In  general  loan  commitments  for 
which  the  prospective  borrower  has 
paid  no  fee  to  the  thrift  should  be 
reviewed  dosely  to  determine  if  a 
binding  commitment  exists.  Such 
agreements  typically  contain  broad 
provisions  permitting  the  lenders  to 
decline  to  fimd  on  subjective  grounds 
that  effectively  render  the  commitment 
unenforceable.  In  the  absence  of 
payment  of  such  s  fee.  the  assodation 
must  overcome  with  convincing 
evidence  the  strong  presumption  that  the 
commitment  is  not  legally  binding. 

Finally,  advances  under  renewals  or 
extensions  of  such  pre-enactment 
commitments  must  conform  with  the 
new  landing  limitations  set  forth  under 
FIRREA  if  the  renewal  or  extension  of 
the  commitment  is  made  on  or  after 
FIRREA's  date  of  enactment  This 
position  is  consistent  with  the  OCCs 
transition  rules  governing  loan 
commitments.  See  12  CFR  32.7(d).  An 
exception  to  this  general  rule  for 
commitments  partially  funded  prior  to 
FIRREA's  enactment  is  discussed  below. 

E  Outstanding  Loans:  Renewsls 

This  previously  announced  transitioD 
provision  slso  sddresses  loans 
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outstanding  prior  to  enactBenk,  and 
renewrals  ud  exteaskms  of  tfioM  toant 
post-enactment  It  is  the  OTS's  view 
tiiat.  for  lending  liakpHpaaaa.,* 
renewal  of  a  loan  will  gsnerally  not  be 
regarded  as  the  equivalent  ota  new  loan 
at  the  time  of  renewal  Prorkkii  CI)  No 
new  fundi  are  advanced  by  die 
assedatiaa  to  the  botrowen  and  (Z)a 
new  borrower  is  not  substHuted  far  tfaa 
original  obligor.  Provided  these 
conditions  are  met  the  renewal  of  sut^ 
•  loan  wfl  net  result  in  a  violafion  of  the 
new  statutory  Bmitatioa:  rather,  the  loan 
wfll  be  deemed  '*tionconfonniBg.'*'This 
position  is  consistent  with  the 
longstanding  poKcy  of  the  OCC  as 
expressed  in  its  written  interpretations 
of  applicable  statutory  and  case  bnr. 
See  o^  5«  PR  43388. 43401  (Oct  24. 
1888). 

Because  the  renewal  of  a 
nonconforming  loan  presents  an 
opportunity  to  bring  the  loaainto 
coofonnance.  the  association  SMist.  prior 
to  such  a  renewal,  make  every  effort  to 
bring  die  loan  into  coefomiance  with  the 
new  limitation.  For  example,  the 
assodation  should  attempt  to  have  the 
debtor  partially  repay  the  loan  or  obtain 
another  institution's  nonrecourse 
participatfon  in  the  loan  to  bring  it  into 
lending  limit  compliance.  U  is  buaunbent 
tqNm  the  association  to  demonstrate 
with  appropriate  written  evidence  that 
snch  efforts  have  been  made.  The  QTS 
will  not  consider  die  renewal  made  in 
accordance  with  these  principles  to  be  a 
violation  of  law.  However, 
circumstances  that  incficate  a  deliberate 
purpose  to  evade  the  taw  and  to  extend 
unauthorized  fines  of  credit  will  be 
deemed  to  violate  the  statutory 
limitations  made  applicable  by  FIKKKA. 
and  expose  the  directorate  to  liability. 

TheOTS is  also spadficaOy  adopting 
the  OOCs  policy  wignidlng  the 
restructuring  of  loans.  The  restructuring 
of  a  loan,  to  include  xtonrfii^ 
repayment  terms,  altering  inteiast  rates, 
or  obtaining  arfditionni  security,  will  be 
treated  as  a  renewal  rather  ^Sua  a  new 
loan  and  extension  of  credit,  provided 
the  original  obligor  is  not  relMsed  (and. 
as  in  the  case  with  aD  loan  renewals^  no 
new  funds  are  advance^  iil  .at  43401. 
This  policy  reflects  the  OCXTs  histofical 
treatment  of  sudi  restructurings  for 
lending  Bmit  purposes.  Savings 
associations  should  be  advted. 
however,  that  sopatvisory  p— t""^ 
will  carefaSy  review  such  ranewala  and 
that  die  OfAce  reserves  the  rij^t  to 
impose  more  stringent  resliictians  if  il  in 
determined  that  such  nuxfificatioos  are 
not  consiatHift  wMhsyisandlsMmA 
operation.  The  Office  aottdta  spadfit 
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moifificatiana  that  shonM  siaikBriy 
raoeivn  this  announced  onowal 
treatment  and  reasons  thatefaitt. 

DC  MttcsHantouB:  Cafcuhrtion  ofLiaiit 
and  AtaintBiKUKB  ofKeconk 

Undartoday'snlahdin)   * 
assodatioR'a ' 

unimpaired  aoplaa^  must  be  cnknlatad 
as  of  the  aasnrinHrwi'a  most  recent 
periodic  report  (monthly  or  qnarteily) 
filed-with  die  OTS  prior  to  the  date  of 
granting  crpinchnsing  the  honor 
odierwiao  crsnting  ttw  obligation  to 
rapogr  faads»  unless  the  assodotion 
knowKSt  or  has  reason  to  know;  based  on 
transactions  or  events  actnelly 
completed,  that  its  level  of  unimpaired 
capital  and  animpoired  suipliis  has 
changed  by  a  material  amount,  upward 
or  dowDward,  8ubse(]uent  to  the  filing  of 
die  report.  As  die  Baidc  BuanI  noted  in 
1986  in  faicorporating  this  provision,  a 
"transaction  or  event"  requiring  a 
"negative**  adfustment  would  include, 
for  exan^e,  a  supervisory  directive  to 
estebBsh  a  specific  loss  allowance  or 
notice  of  default  on  a  loan.  See  SO  FR 
45005  (Oct  aa  19851. 

Today's  rule  also  retains  provisions  of 
former  >  563J>3(<j  pertaining  to  an 
associatioa's  maintenanro  of  neords. 
The  piovisaon  in  today's  mie,  however. 
substituteo  "die  yeoler  of  iSOaoae  or  5 
percent  of  animpoired  cnpital  and 
unimpaired  sniphis  of  snch  aaaodatten" 
for  the  ''$2S0.00Oor  2  percent  of 
regulatory  capitri  of  anch  inattetion. 
whicfaower  is  greotar"  recordkeeping 
trigger  of  the  former  nde.  and  makes 
odier  technical  T*>~TiffT  Today's  tbM 
also  deletes  the  provision  of  fonner 
1 563J8(c)  ftot  reqirires  Juiumuiitation 
in  all  caaaa  where  oalstanding  loans  to 
one  borrower  exceed  $I.6eemBl  nudent 
loon  ^wieiwi  iters  may  wish,  however, 
to  dnramant  conq>lianoe  witti  die  legal 
lending  limito  for  aO  significant  loans, 
even  loans  for  amoonts  less  than  the 
afncnaentioned  thnJriHrfds.  Snch 
ducanientetion  facilitates  review  by 
regnlators  seeking  to  determine  a 
savings  assodatton's  compliance  with 
the  l^al  lending  limits  during  on-site 
examinations. 


X.  Autkoriealioa 
StringeattMeeUiciioim 

Finally,  today'srule  also  restates  die 
statute's  express  authorization  to  the 
Director  te  impose  more  stringsnt 
restrictions  on  a  sowings  associatinn's 
loans  to  one  bonower  if  the  Dtnctor 
detecminoo  that 


necessary  In  protoet  tho  islstii 
soundness  of  Iho 


XI. 

FIRREA  and  Its  Isgislattve  history 
expressly  require  that  die  section  84 
temfing  Dmfl  provisions  apply  to  savings 
ass6dations  in  the  same  manner  and  to 
the  same  extent  as  they  an>Iy  to 
national  banks,  to  include  the 
Comptroller's  lending  limit  regnlotiono 
and  inleqiretations  promulgatod  after 
notjco-and-conunent  rulswnking 
procoduras.  Tho  section  84  GoMral 
Umitntioo  incorporated  by  the  statnle. 
although  continuing  significnnt  elenante 
of  dm  Baidi  BoanTa  prior  I S6SJ8 
leodii^  limit  rule,  pi  uaanli  many  isoaeo 
that  require  earefbl  analysb  as  weH  aa 
interpretation  of  provisions  which  die 
Office  has  never  before  been  roqutred  to 
interprst 

The  ageney  is  m&idiol  oritedoty  to 
protect  the  safety  and  soundness  of  the 
financial  institutions  within  its  diarge. 
and  wdl  appropriately  exerdse  its    % 
interpretive  authority  to  ensure  that  safs 
and  soond  lending  practices  are 
established  and  followed  The  OTS  will 
interpret  the  Special  Rules  provisions, 
any  more  strict  lending  limit  provisions 
set  forth  by  the  Office,  questions 
regarding  the  interaction  of  these 
provisions  with  the  General  Linutation. 
and  other  brood  lending  Unit  issues. 
The  Office  antidpates  that  it  may  also 
address  questions  about  the  application 
of  the  nationnl  bank  lending  biatte  to 
savings  associatiano  that  are  not 
spoGtfically  resolved  by  the 
ComptEoUer's  regulations  and 
interpretations  issued  after  a  notice  owd- 
uwnmeni  rnleniakin^  The  Office 
anttdpoles  dmt.  as  a  natter  of  poUcy.  R 
wil  give  substanHat  weight  to  dm 
interpretive  opinions  of  the  OCC 
inckiding  letter  optoions,  that  have  not 
been  adopted  through  notice-and- 
comnent  fulemaking  procedures  and 
will  regard  diem  as  stoong  evidence  of 
safe  and  sound  banking  practices.  These 
latter  opinions,  however,  are  not 
deemed  to  be  legally  binding  on  savings 
assodations. 

(biUl  sudi  time  as  Uis  OTS  | 

promulgates  ite  final  rule,  savings 
associations  must  adhere  to  the  lending 
limitation  provisiona  set  forth  in  this 
Interim  Ffaial  Rnlo;  wfaidi  bodk  aete  iortb 
new  provisions  and  referenoao  the 
relevant  lending  Umitation  pmrisionn 
under  12  U&C  M.  12  OK  parts  32. 7. 
and  3.  and  tho  codified  J 
thereunder. 


•fo  shoiddbodbootodtoOTBIsgoland 

policy 


A//.  ReaeormforAthptkm  trfan  Interim 
Pinal  Rule 

FIRREA's  statutory  incorporation  of 
the  section  84  lending  limitations,  die 
statote's  incorpoBBtion  of  new  Special 
Rules  provisions,  and  the  uncertainty 
generated  by  the  Interaction  of  these 
new  provisions  with  the  existing 
f  563.93  regulations,  have  prodiKed  an 
acute  need  for  goldanca  as  to  savings 
assodations'  loans  to  one  borrower 
limitations.  AldiDugh  the  Offica  has 
issued  guidance  in  tha  fonn  of  Thrill  - 
Bulletins,  the  anay  of  questions 
generated  by  tha  atatute.  C01^llad  with 
the  need  for  associations  to  have  dear, 
binding  guidance  in  order  to  conduct 
lending  operations  in  an  ordeily  manner, 
requires,  in  the  Office's  view,  that  an 
Interim  Final  Rula  bo  issued.  This  need 
for  immediate  gatdanca  cannot  bo 
overemphasized  in  light  of  the  statatoiy 
hicoiporation  of  cert^  lending 
limitations  over  which  this  agency  has 
not  been  provided  broad  rulemaking 
authority  [Le..  tha  section  84  Umitations). 

Therefore,  pursuant  to  5  U.8.C 
553(b)(3)(B).  die  Office  has  determined 
that  it  would  be  oontrary  to  tha  public 
interest  to  issue  this  rule  for  notice  and 
public  procedure  and.  pursuant  to  5 
U.S.C  553(d)(3).  finds  diat  good  cause 
existo  for  an  immediately  ^active  rda. 

Regulatory  FlexOilUy  Act 

Because  no  notice  of  proposed 
rulemaldng  is  required,  die  provisions  of 
die  Regulatory  Flexibility  Act,  5  U.S.C 
801  et  seq..  do  not  apply. 

Executive  Order  12281 

The  Diredor  of  the  Office  of  Thrift 
Supervision  has  determined  that  this 
Interim  Rule  does  not  constitote  a 
"mafor  rule"  within  the  meaning  of 
Executive  Order  12291.  Consequendy,  a 
Regulatory  lmp^0  Analysis  is  not 
required. 

listofSubjodB 

12  CFR  Part  545 

Accounting,  Consumer  protection. 
Credit  Bectronic  funds  transfer. 
Investments.  Manufactured  homes. 
Mortgages,  Reporting  and  recordkeeping 
requirements,  Savinfi  assodations. 

12CPRPart563 

Currency,  Investments,  Reporting  and- 
recordkeeping  requirements.  Savings 
assodations. 

Accordingly,  the  Director,  Office  of 
Thrift  Supervision,  hereby  amends  title 
12,  chapter  V.  parte  845  and  863  of  die 
Code  of  Federal  Regulations,  as  sat  forth 
below: 


"savings 


"savfatfi 


PAUT  MO-OPDUTIOIIt 

1.  Tha  aodioritar  dtation  for  part  545 
continnas  to  read  as  foDows: 

Aaftsrityt  See.  S,  as  added  by  ssc.  aoi,  108 
Stat  278  (12  U  AC  14a3a);  sec  4  es  sddsd  by 
see.  an.  lOS  Stat  280  (12  UAC  M89):  sso.  8, 
48  8tsL  Ut  as  asModsd  (12  U  AC  14M):  SS& 
18. 84  8tet  881.  ss  SBMadsd  bjr  ssc  821, 108 
Stat  287  (12  U  AC  1828). 

2.  Amend  1 545J5  by  revisfaig 
paragrapb  (bX8)  toiaad  as  foUowK 


(^)IJaUtatha$.  *  *  * 

(3)  A  Federal  savii^  asaodatfon'a 

total  invastment  in  dw  ooounardal 
paper  and  ooiporate  debt  sacoritiaa  of 
any  one  issnar.  or  lasoad  by  aiqr  one 
person  or  anti^  alBHatad  widi  sodi 
issuer,  togediar  with  other  loana  shall 
not  exceed  die  limitations  contained  In 
i  863J3(c)  of  diis  chapter. 


APPUCAM  TO  ALL  tAVMQt 


PARTIOl   0KIIA1I0IIS 

a.  The  audtoritar  dtation  for  part  863 
continues  to  load  as  fidlows: 


:  See.  2. 48  Statuses  I 
(U  U  AC  1482);  sse.  8.  as  addsd  by  ssc.  801, 
lOS  Stat  278  (12  UAC  1482s);  see.  4,  ss 
added  by  see.  201, 108  Stet  280  (12UAC 
1488):  sea  8. 48  Stat  122,  ss  saModed  (U 
U  AC  1481);  sse.  la  as  added  by  ssc.  801,  MS 
Stat  818  (llUAC  1487a):  ssc.  11,  as  sddsd 
by  ssc.  aot  108  Slat  242  (12  UAC  1488):  sm:. 
18, 84  Stat  aot  as  SBModsd  bjr  sec.  2a,  100 
Stat  287  (U  UAC  1828);  see.  1204, 101  Stat 
002  (U  UAC  8808):  sec  802. 87  Stat  88t  as 
amended  (42  UAC  4108). 

4.  Part  568  is  amended  by  revising 
1 563J3  to  read  as  foDows: 


(a)  Scope.  This  section  applies  to  all 
loans  and  extensions  of  credit  made  by 
savings  assodations  and  thdr 
subddiariaa.  This  section  does  not  ap|dy 
to  loans  nada  by  a  savings  assodation 
to  ite  affiUates  or  subddiarias  (as  diese 
terms  are  defined  to  paragrairii  (b)  of 
diis  section). 

(b)  IMimtimm.  In  applyfaig  diesa 
len^ng  Umitations,  savi^ps  asaodations 
shall  apply  the  definitions  and 
toterpretations  promulgated  by  the 
Office  of  die  Comptroyer  of  dw 
Corrency  oonsistont  wHh  12  U aC  84. 
See  12  CFR  part  32.  fat  applying  diaaa 
definitions,  pursuant  to  12  UAC  1464. 
savtogi  assodations  shall  use  die  tenna 


assodation'a**  In  plaoa  of  tha  tsmii 
"national  bank"  and  Imnk,**  "bankt." 
and  iMnk's,"  raspoctivaly.  For  porpoaas 
ofthlstocttonr 

(INOHw  tann  d^Ufatt  wfdi  reaped  to 
a  savingo  asaodation  naana: 

(A)  Any  conpany  that  controls  tha 
savfaiis  aaoodation  and  anyothor 
company  that  Is  oontraDad  by  tha 
cooqiany  that  controls  die  savingo 
asoodatioo: 

(B)  Any  conpany  oootroUad  by  tha 
savings  asaodation  axoapt  a  oonpany 
axdodad  Iron  tha  definition  of 
"afflUate"  ondsr  paragraph  (bXlXi^A) 
ofdiiaoactton: 

(C)  A  bank  subsidiary  of  die  savii«i 
association. 

(Dj  Any  oonpanys 

(1)  That  is  oonlrdlad  dbaedy  or 
iudlraully.  by  a  trasi  or  otbaiwisa.  by  or 
for  uw  bananl  of  wareholdoro  who 
banafldany  or  odwrwiaa  control, 
directly  or  Indiraolly.  by  a  Irast  or 
odiarwisa.  tha  oavtafs  association  or 
any  conpony  diat  oontrolo  tfaa  savingo 
assodation.  or 

(2)  In  which  a  nw}ortly  of  Ha  dfredors 
or  tnistoas  constitote  a  nM{ority  of  dw 
parsons  holdinf  any  oocfa  offloa  with  die 
savlnii  aasodatioo  or  any  oonpany  dtat 
controls  dw  oavtaigi  asaodation; 

(EKl)  Any  conpony.  hichiding  a  real 
estate  tanrastnwnt  mot.  that  Is 
sponsored  and  adfioad  on  a  oontrsctoal 
basis  by  tha  oartags  aaoodation  or  any 
subsidiaiy  or  afflUate  of  dw  savfaigs 
asaodaticn,  or 

(2)  Any  tovastmant  oonpany  with 
rasped  to  wfaich  a  oavimo  asaodation 
or  eny  aflSUate  ttaraof  la  an  tanrostnent 
adviser  as  defined  to  sactfon  2(aX20)  of 
tha  Investanent  Conpany  Ad  of  ISIOi  15 
U3Xl80a-2(aX20);and 

(F)  Any  conpany  dwt  dw  Office  or 
dw  Board  of  Govanon  of  the  Federal 
Reserve  System  detaradnas  by 
rnndation  or  order  to  have  a 
rdationship  widi  dw  savtagi 
association  or  any  sobeidlafy  or  aififiato 
of  dw  savings  assodation  soch  dwt 
covered  transactions  by  the  savtogs 
assodation  or  ite  sobaidiaiy  widi  that 
company  may  be  afbdad  by  dw 
relationship  to  dw  detrinwnt  of  dw 
savtogs  asaodation  or  ite  sobakUaty. 

(U)  The  loUowta«  shaO  not  bo 
conddered  to  be  an  affiUata: 

(A)  Any  company  dwt  is  a  subsidiary 
of  a  savi^  assodatkm.  aa  dasciibed  to 
paragraph  (bXl3XU)  of  dds  section, 
except  e  conpany  widi  reqwd  to  which 
a  dataintoation  is  OMda  by  dw  Board  of 
Governors  of  dw  Federal  Reserve 
Systen  under  section  23A(bXlXE)  of  the 
Federal  Reserve  Ad.  12U&C 
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InliiyiB 


subsidiary 

kaUi«th«prMiMsgri 
association: 

fC)  Aoy  co—paf  sngagiirt  aalelgr  ia 
conducting  a  safis  dapoaa  basinasr. 

(D)  Any  company  Mnii^d  salaiy  ia 
holding  obUgalions  of  tfia  United  Statas 
or  its  ngsBrins  or  ohiigationa  fatty 
guaranteed  t^  tba  Uwtod  Stelsa  ot  ite 
agencies  as  to  principal  and  iatewst; 
and 

g^  Any  company  iwbara  canteol 
results  froBi  tha  exaicias  of  ligbto  aristeg 
oia  af  a  bona  fida  daU  ptevisoaly 
contracted,  but  only  for  tfaa  psrind  of 
tiaa  spadficaBy  auiteriud  aoder 
applicable  State  or  Federal  law  or 
regulation  or.  in  the  abaanre  of  suck  law 
or  regulatiMi.  for  a  pvdod  of  tMO  yeais 
from  Iha  date  of  tba  axafdaa  af  aach 
ri^ts,  aol^BCt.  opoa  applicatifOii.  to 
authorixsdoa  by  tka  Offica  for  food 
cause  sboam  of  exteDaioos  of  tima  far 
not  nore  than  ooa  year  at  a  time,  but 
sucb  sTftanstons  ia  Ae  aovagate  shall 
not  exceed  three  years. 

(2)  Excepi  as  prwddad  elsewhere  ia 
this  parBfTaph.  the  teKBooe  torrowar 
baa  tfaa  saaia  meaning  aa  Iha  tern 
"^affsaa"  set  forth  at  U  CFE  part  SL II 
abo  tnchidea.  in  adriitina  to  the 

institution"  aa  defiaad  at  12  CFR.S6I.m 
Notwitlwtanding  tt  CFR  part  32.  the 
term  "one  bQROwar"  shall  also  indude 
the  following  who  ace  wbjpct  to  the 
lending  limit  restrictions  set  forth  mder 
thissedioB: 

(i)  AO  pactnecahipa  of  which  sudi 
person  is  a  Bmited  partner  awniag  an 
interest  of  ten  percent  or  laoie  (based  an 
the  value  of  his  contribution);  Hid 

[S]  If  such  person  ia  a  partnership;  e 
limited  pertaer  owning  an  interest  of  ten 
pefcoit  or  mere  (based  on  tfaa  value  of 
his  contribution). 

(3)  The  term  cooipaay  means  a 
corporation,  partnmfaip.  business  tmat 
association,  or  timBar  ftrganiTf  t^i?n  wndi 
unless  specifically  excluded,  the  term 
"company"  inchidas  a  "aaving^ 
asaodatiaa"  and  a  liank". 

(4)(i)  A  compel^  or  shareholder  shall 
be  deoaed  to  have  cantml  over  another 
compenyiC 

(AfTha  oaaapaDy  or  sharefaolder, 
directly  or  indirecl^.  or  acting  tfarou^ 
one  er  mere  otfaer  persons  owns, 
oaatrola.  or  has  power  to  vote  a  per  . 
centum  or  otora  af  angr  daaa  of  voting 
aacurities  of  the  other  coaipany. 

(B)  The  compeny  or  sharaholder 
controls  in  any  aMnaar  the  ejection  of  a 
iMlsrilj  nf  thn  dtmrtnn  nr  tnwltis  irf 
theotfaCT( 


(QB»< 
would  l|»i 
compeny  under  |  S74.4(a)  of  this 
subdiapter.  orpraauwtfto'OOBfeal  Ike 
coomany  under  1 574.4(|b)  of  this 
subdkapter.  and  bi  Ae  latter  case,  suck 
control  has  not  been  rebutted;  cud 

pi)  WotwiHtslaadfaf  any  otfaer 
pityvfeien  of  this  sectfoB<  no  con^miy 
skafl  be  deemed  to  own  or  uunttui 
anotfier  company  by  virtue  of  fls 
ownership  or  control  of  shares  in  a 
fidudary  capadty,  except  as  provided  in 
paragraph  (b)(1)(il(D9  of  this  sectfen. 

(5)  lite  lem  eovararf  tronsoetibfr 
means  with  respect  to  an  affiliate  of  a 
savings  assodation: 

(i)  A  loan  or  extension  of  cre<fit  to  the 
affiliate; 

(ii)  A  purchase  of  or  an  iuveslMent  In 
Bocuiities  issoed  by  the  alOIlale. 

(iii)  A  puichase  of  assets,  indotflng 
assete  sobject  to  an  agieement  to 
repufcfaaee.  iiob  ne  aOniate.  except 
sucn  parcBase  oi  laal  ano  peraoiiai 
property  aa  any  be  spedfledfy 
exenptefl  by  Ibe  Baanl  of  Governors  of 
the  Federal  Reserve  System  by  order  or 
regulation; 

(iv)  The  arcaptsaca  at  secoriliea 
issued  by  the  sOliate  aa  eoUateral 
security  for  a  loan  or  exteasiaB  elcradtt 
to  anyperson  or  conqMny; 

(v)  The  issuaaca  ef  a  gaawuitee. 
aco^tance.  or  letter  of  oedU.  including 
an  endorsement  or  stamnqr  letter  of 
credit,  on  behalf  of  an  affiliate;  or 

(vi)llH  payawnl  of  aaeaey  to  an 
afflHote  usider  cenltact  ieaset  or 
otherwise;  PnmdedL  that  a  oovcfcd 
transaction  does  not  indude  a 
transactton  with  a  mortgage  banking 
affifiate  as  described  ia  12  CFB  2Sa29& 

{fiiCentnetucJeommUmmttto 
odvofiea/iiadi  baa  Ike  meaaiag  aet  forth 
in  12  ere  part  ak 

(7)  Imos  ond  sarteasioaa  «f  owtt  kae 
the  meaning  set  forA  in  12  ere  part  a, 
and  indades  inveatmente  to  eeaHaarctel 
paper  and  corporate  debt  secaritiaa.  Ike 
Office  expressly  reserves  ite  authority  to 
deem  other  aiiaagsasente  wWck  are.  to 
subatanoe.  "toana  and  extaastoae  af 
oadit"  to  be  swr nrnpaassd  by  tkis  tem; 

(8)  The  term /oons  aa  aaed  to  the 
pkrase  "Loeas  to  oae  berrawer  to 
finance  the  sate  of  reel  pseparly 
aoiuired  to  setiaiactioa  of  debts 
prevtoa^  coatraded  for  to  geod  taitk" 
does  not  indude  an  assodatioa's  taking 
of  a  purdiase  sMmey  SMXtgage  note  bom 
tks  piarksssr  rhrin'rif  TTit^ 

(i)  No  new  fundeare  advaacad  by  tka 
assodaltoa  to  tke  berrawer;  and 

(ii)  The  aaaecistton  to aot  placed  fa  e 
more  detrimeatal  poeitiaB  aa  a  reeult  af 
the  sale; 

(4  ibodify  modtota&is  eoOaiaiml  has 
tka  Btoaning  set  lortk  to  U  ere  part  S% 


tm  Itieiilsaiia/  hmwing  mOt 


same  meaning  as  tke  tem ' 
real  estate"  set  foitk  fattCFEStm. 
The  tem  '^ilBvalop''lBtiuilBS  the 
vartooe  phases  necaseaty  to  prodaoa 
hoBsing  aailB  as  an  end  psudactt  to 
inclader  Acquisitten.  JevelopBient  aaA 
constraction:  development  and 
constructten;  conafiiKiiuu. 
lehabiHIetMn;  oroonversfon.  Tnetom 
"domestic^  indnoes  BMto  wWini  tne 
Rtty  elBtee.  Ae  District  of  Cohmbto. 
Puerto  Rico.  Ae  VirgiB  Uends.  Gaam. 
and  the  I%ciBe  Mends; 

(11)  Swgkfiaaiiiy  dwetting  aaH  bee 
the  Bwentag  set  ferA  to  12  ere  S41JB( 

fl2)  A  standby  htter  ef  CTBdH  kes  the 
meeidBg  set  forA  to  12  ere  pert  31: 

fl^  T1»  tem  rtf6rn£fiaf7r 

(i)  WHh  respect  to  a  specffied 
company,  otfaer  tfaan  a  savings 
association,  means  a  company  tfaat  Is 
controlled,  directly  or  imfirectly,  by  sadi 
specified  company,  ano 

pi)  WiA  lespect  to  a  savings 
association,  means  a  company; 

( A)  Ikat  is  engaged  siriely  to  actfvMes 
of  Ae  typeand  to  the  anwoBl  Iket  a 
FeArel  savings  aaaodetioB  any  dhadly 
coadact  under  sacHea  S(c)  of  the  Hone 
Ownet**  Loen  Act  12  U.&C  vm{cl 

(B)  WUdi  the  SBvtogs  aseodaltott 
controls;  and 

fC)  "Hie  voting  stock  of  which  to 
eligible  to  be  hdd  only  fay  I 
assodations. 

(14)  Unin^nd  capital  and 
an/mpoind  tuiplua  i 
sufptoa"  aa  that  lam  is  defined  to12 
ere  3.10a  The  tesai  tuMy  phaeed^i 
capital  standards"  means  the  capital 
standards  Aat  wiO  be  in  effect  as  of 
January  1.  IMS  at  the  expiretieB  of  dl 
statatary  aad  lugaiatory  phase  to 
requircMBto  set  larA  to  12  U&C 
1464(t)  aad  U  ere  867.2. 517.5^  aad 
SVA 

(c)  Genual  limitation.  Sectiea  Saot  of 
Ae  Revised  Statutes  (12  U.S.C  M)  shaB 
apply  to  savings  associations  to  Ae 
same  manner  and  to  Ae  same  extent  as 
it  applies  to  national  banka^  Tkto 
statotory  provision  and  lending  limit 
regulations  and  toterpretations 
promulgated  by  the  Office  of  Ae 
ComptroHer  of  Ae  Currency  pursuant  to 
a  rulemaking  conducted  to  accerdanca 
«viA  Ae  provisions  of  Ae 
Administrative  Procedure  Act  S  IL&C 
553  et  aeq.  (induding  Ae  regulations 
appearing  at  12  era  pert  32.  bat  not 
tododing  12  Cre  32.^  to  the  seme 
manner  and  to  Ae  same  extent  as  Aese 
provisions  apply  to  aatienal  haalr s- 

(1)  The  totii  loaae  and  extaaaiaae  of 
credit  ^  a  savtag^  asaedatton  toOM 


not  fiiUy  secored.  as  determined  to  the 


UAC  M(a)(2^  by  ftlatoni  havh«  a 
market  vataa  at  laait  aipnl  to  the 
BBseaBl  of  the  toea  er  extsaaiea  of  credit 
sheM  aot  exceed  15  peroBBt  ef  the 

unimpaired  c^Uri  end  unimpaiiad 
surplus  of  the  assodation. 

(2)  The  total  bans  end  extensions  of 
credit  by  a  savings  esaodatiao  to  one 
borrower  Ortatandttg  at  eue  Vmm  and 
fully  secured  by  really  naiketahie 
collateral  having  a  aiariwt  vahie.  aa 
determined  by  rettoble  and  continuously 
available  price  quototiona,  at  leest  equid 
to  Ae  amount  of  the  funds  outstanifing 
shall  not  exceed  10  per  centum  of  Ae 
unimpaired  capital  end  unimpaired 
surplus  of  Ae  association.  TUs 
limitation  shall  be  separate  from  and  to 
addition  to  Ae  Umtation  contained  to 
paragraph  (c)(1)  of  this  section. 

(d)  Exceptions  to  the  general 
limitation— {\)  SS09JD00 exertion,  tf  a 
savings  assodstion'k  lending  limitation 
calculated  under  paragraph  (cNl)  of  this 
section  is  less  tfasn|sao.OO(K 
notwi  Astanding  this  limitation  to 
paragraph  (c)(1)  of  this  section,  such 
savings  assodation  may  have  total 
loans  and  extensions  of  credit,  for  any 
purpose,  to  one  borrower  outotanding  at 
one  time  not  to  exceed  $500,000. 

(2)  Statutory  exceptions.  The 
exceptions  to  Ae  leading  limita  set  forth 
to  12  U.S.C  84  and  12  ere  part  32  are 
applicable  to  savings  assodations  to  Ae 
same  manner  and  to  Ae  same  extent  as 
Aey  apply  to  national  banks. 

(3)  Loans  to  develop  domestic 
residential  housing  units.  A  savings 
association  may  make  loans  to  one 
borrower  to  develop  domestic 
residential  housing  units,  not  to  exceed 
Ae  lesser  of  $30.00(M)00  or  30  percent  of 
Ae  savings  assodation's  unimpaired 
capital  and  unimpaired  surplus, 
tocluding  all  amounts  loaned  under  Ae 
auAority  of  the  General  Limitation  set 
forA  under  paragraphs  (c)(1)  and  (c)(2) 
of  Ais  section.  Provided  That: 

(i)  The  final  purdtose  price  of  each 
single  family  dwelMng  unit  Ae 
development  of  which  is  ftoanced  under 
paragraph  (d)(3)  of  this  section  does  not 
exceed  $500,000; 

(ii)  The  savings  assodation  is,  and 
conttoues  to  be.  to  oompliance  wiA  ite 
fully  phased-to  capital  standards,  as 
deftoed  to  paragraph  (b)(14)  of  Ais 
section; 

(iii)  The  Diredor.  by  order,  and 
subiect  to  any  conditions  aAidi  he  may 
impose  to  such  order,  permite  Ae 
sevings  assodatioa  to  aveil  itself  of  Ae 
higher  limit  set  forA  under  paragraiA 
(dH3)  of  this  section: 

(iv)  Loens  mode  under  peragraph 
(d)(3)  of  this  section  to  ell  borrowers  do 
not,  in  aggregate,  exceed  ISO  percent  of 


(»)1 
eppUcaMel 
tkatepplytoPMereli 


Ihe  eotherity  of  e  sevings  aeaedatfon  to 
makee  loenor  extensioBof  cfsdtt  aader 
this  exception  fMMt  innedlatdy  upon 
the  asaodatioa's  tsihire  to  coayly  wiA 
any  one  of  the  requiremento  set  forth  fa 
this  peragyi^  or  any  coaditioaM  set 
forA  to  a  Director's  order  aader 
paragraph  (dXSUiii)  of  Ihto  sodian. 

{t)Loaaetofiaoncathe»aleafRBa 
A  savings  assodatioB's  loaae  to  one 
biwrawer  to  finance  tke  sale  of  seal 
property  aoqaired  to  satisfectiea  of 
debte  previcMaly  contracted  for  to  good 
faiA  nail  not,  when  aggregeted  wiA  all 
oAer  loens  to  snch  borrower,  exceed  the 
General  Ltoiitation  to  para^rapk  (c)(1)  of 
this  section. 

(f)  Calculating  compliance  and 
recordkeeping  (1)  The  aauiunt  of  an 
assodation's  unimpaired  capital  and 
unimpaired  surphis  parsaant  to 
paragraph  (bK8)  of  thto  secHon  shell  be 
calculated  aa  of  Ae  aeeodetion's  moat 
recent  periodto  report  (asonthly  or 
querterly)  raqoired  to  be  IHed  wiA  die 
OTS  prior  to  tfae  date  of  granting  or 
purchasing  Ae  loan  or  otfaervrise 
creating  Ae  obligation  to  repay  funds, 
unless  the  assodation  knows,  or  has 
reason  to  know,  based  on  transactions 
or  evenU  actually  completed,  that  sodi 
level  has  changed  significantly,  upward 
or  downward,  subsequent  to  filing  of 
such  report 

(2)  If  a  savings  aasodation  or 
subsidiary  Aereof  makes  s  loan  or 
extension  of  credit  to  any  one  borrower, 
as  deftoed  to  paragraph  (b)(2)  of  this 
section,  to  an  amount  whidh,  when 
added  to  Ae  total  balances  of  all 
outstanding  loans  owed  to  such 
association  and  its  subsidiary  by  such 
borrower,  exceeds  Ae  greater  of 
$500,000  or  5  percent  of  unimpeired 
capital  and  unimpaired  surplus,  Ae 
records  of  such  sssodation  or  ite 
subsidiary  wiA  reaped  to  such  loan 
shaU  todude  documentation  showing 
that  such  loan  was  made  witfato  the 
Umitotions  of  paragraphs  (c)  and  (d)  of 
Ais  section;  for  Ae  purpose  of  such 
documentation  such  assodation  or 
subsidiary  may  require,  and  may  accept 
to  good  faith,  e  certification  by  the 
borrower  identifytog  tfae  persons, 
entities,  and  toteresto  described  to  tfae 
definition  of  one  borrower  to  peregreph 
(bH2)  of  this  section. 

(g)  More  stringent  restrictions.  The 
Diredor  mey  impose  more  stringent 
restrictions  on  s  sevings  essodation's 
loans  to  one  borrower  if  Ae  Director 
determtoes  Aet  such  restrictions  are 
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(dlWeacspttsa-TkeWP) 
•xoeptioa  opcratas  as  aa  i 
limitaUoa  aa  aM  Isadiai  to  I 

•xccplioii)  and  indodas  any  aoiounts 
loaned  to  tiM  saaw  bomnvar  ondar  tlw 
General  Limitation.  Assodatioa  X, 
tbtrefof*.  awy  land  only  aa  additioaal 
1800000  to  Y.  pravidad  the  per^rsph  (d)(9) 
prerequisites  have  baea  awt  Tlw  aawoot 
loaned  under  the  authority  of  As  Cemral 
Umitatioa  (taOOMO).  wheo  added  to  the 
■BKMDt  kMoed  under  the  exceplioa 
(taOOAn).  yields  a«im  that  does  not 
exceed  the  30  percent  oppennoet  lioiitatioa 

This  result  does  not  change  even  if  the. 
facts  are  altered  to  aseanM  that  eoaw  or  all  of 
the  MKUIOO  enovnt  of  lending  penoiesible 
under  the  General  Umitatioa'e  IS  percent 
^Iwsket  U  not  need,  or  is  devoted  to  the 
developoient  of  dooiestic  residential  housing 
unit*.  In  other  tvords,  neiae  tlw  above 
cxaoipie.  if  Aseodatioa  Atoans  1400000  to  Y 
for  coaunerdal  purposes  and  tSOOOOO  to  Y 
for  reeidential  paipoeei    botfaofwiiicfa 
would  be  penaitted  endw  dw  Assodetioa's 
laOOOOO  Geasral  Uaritatioa— dw 
Aeeodatioa's  remelning  penoiesible  leading 
to  Y  wooU  be:  nooooo  uader  dw  Ceaerel 
Umitatioa.  plus  another  tSOOOOO  to  develop 
dooiestic  residential  housing  unite  if  dw 
Assodatioa  meets  dw  pan«reph  (dNS) 
prerequisites.  (The  latter  is  taooooo  becanee 
in  no  event  nay  the  total  lendiaf  to  Y  exceed 
so  percent  of  ndnpeired  capital  and 
unioipaired  Burphie).  if  the  Aaeodatiaa  did 
not  loan  to  Y  tlw  remainiag  tlOOOOO 
pemieeibie  under  Ae  GeaeraliiaMatiaa.  its 
pennieeible  loens  to  develop  doowstic 
residentiel  hoosiag  aolts  aader  peiegrepk 
(dXS)  wouki  be  WIOOOO  iasteed  ef  MAflOO 
(dw  told  loeas  to  Y  would  Btm  equal 
tlJOOOOO). 
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In  tiwil  under  tiw  paragraph  (dM3) 
•xceptkxi,  the  SO  percent  or  130X100.000  limit 
will  always  operate  at  the  uppermost 
limitation,  unleaa  of  course  the  association 
does  not  avail  itself  of  the  exception  and 
merely  relies  upon  its  General  limitation. 

Section  SeSJO-tOt  Intemhtionship  Between 
the  GeneraJ  Limitation  and  the  ISO  Percent 
Aggregate  Limit  on  Loans  to  AH  Borrowers  to 
Develop  Domestic  Residential  Housing  Units 

The  Office  has  already  received  numerous 
questions  regarding  the  allocation  of  loans 
between  the  different  lending  limit  "baskets," 
i>„  the  15  percent  General  limitation  basket 
and  the  30  percent  Residential  Development 
basket  in  fsneraL  the  inquiries  concern  the 
manner  in  wfaidi  an  asaodatian  may  "move" 
a  kwn  from  the  General  Limitatioa  basket  to 
the  Residential  Devektpinent  basket  The 
following  example  is  intended  to  provide 
some  guidance 

Example:  Association  A's  General  Limitation 
under  sectioa  S(uMl)  is  $15  million,  in 
lanuaiy.  Aasodatiaa  A  makes  a  $10  million 
loan  to  Doiiowei  to  devekip  domestic 
residential  housing  units.  At  the  time  the 
loan  was  made.  Association  A  had  neither 
sought  nor  leorived  Director  approval  to 
avail  itself  of  dw  residential  devek>pment 
•xceptioa  to  lending  limits.  Therefore,  the 
$10  milUoB  kian  is  made  under  Asaodatioa 
A's  General  Limitatioa 
in  June.  Aasodatiaa  A  apidiaa  Cor  ud 
receives  autfaoiiiatiaa  to  lend  under  the 


Residential  Development  exception.  In  July, 
Asaodatioa  A  lends  $3  milUon  to  Boirown' 
to  develop  domestic  residential  housing 
units.  In  August  Borrower  seeks  an 
additional  $12  million  conunerdal  loan 
from  Association  A.  Association  A  cannot 
make  the  loan  to  Borrower,  however, 
because  it  already  has  an  outstanding  $10 
million  loan  to  Borrower  that  counts 
against  Assodation  A's  General  Limitation 
of  $15  million.  Thus.  Assodation  A  may 
lend  only  up  to  an  additional  $5  million  to 
Borrower  under  the  General  Limitation. 
However,  Assodation  A  may  be  able  to 
reallocate  the  $10  million  loan  it  made  to 
Borrower  in  January  to  its  Residential 
Development  basket  provided  that  (1) 
Assodatioo  A  has  obtained  a  Director's 
order  to  avail  itself  of  the  additional 
lending  authority  for  residential 
development  and  maintains  compliance 
with  all  prerequisites  to  such  lending 
authority;  (2)  tlie  original  $10  million  loan 
made  in  January  constitutes  a  loan  to 
develop  domestic  residential  housing  units 
as  defined;  and  (3)  the  housing  unit(s) 
construded  with  the  funds  frmn  the 
January  loan  remain  in  a  stage  of 
"development"  at  the  time  Association  A 
reallocates  the  loan  to  the  domestic 
residential  housing  basket  The  projed 
must  be  in  a  stage  of  acquisition, 
development  coostructioa.  rehabilitation, 
or  conversion  in  order  for  the  loan  to  be 
reallocated. 


If  Assodation  A  is  able  to  reallocate  the  $10 
million  loan  made  to  Borrower  in  January 
to  its  Residential  Development  basket,  it 
may  make  the  $12  million  commercial  loan 
requested  by  Borrower  in  August.  Once  the 
January  loan  is  reallocated  to  the 
Residential  Development  basket  however, 
the  $10  million  loan  counts  towards 
Association's  150  percent  aggregate 
limitation  on  loans  to  all  borrowers  under 
the  Residential  Development  basket 
(section  5{a){2]{A]{ii)[IV]). 

If  Association  A  reallocates  the 
January  loan  to  its  domestic  residential 
housing  basket  and  makes  an  additional 
$12  million  commercial  loan  to 
Borrower.  Association  A's  totals  under 
the  respective  limitations  would  be:  $12 
million  under  the  General  Limitation: 
and  $13  million  under  the  Residential 
Development  limitation.  The  full  $13 
million  residential  development  loan 
counts  toward  Association  A's 
aggregate  150  percent  limitation. 

Dated  March  13. 1990. 

By  the  Office  of  Thrift  Supervision. 
fonathan  L  Flacklar. 

Senior  Deputy  Director,  Supervision/Policy. 
Salvaton  R.  Mattocfaa, 
Acting  Director. 
[FR  Doc.  90-6556  nied  3-28-00;  8:45  am] 
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Treasury. 

AcnoN:P>»po>8dnJt. 

SUMMMr.  Th»  Ofic«  of  llvift 
Supervision  (th«  '*OBk»'^  panMot  to 
and  in  accordanci  with  Mctions  10(d) 
and  11  of  tha  Hone  Ownan' Loan  Act 
("HOLA'l.  aa  addad  by  tha  Pinaiidal 
Inatitutioiu  Rafom.  RaoovonF  and 
Enforcamant  Ad  of  IMB.  PiMic  Uw  Na 
101-73, 103  Sut  183.  to  propoaia«  to  ^ 
amend  its  reguladooa  partaining  to 
transactioaa  betuMan  saviaga 
associations  and/or  tbrir  ■abaidiariaa 
and  their  affihataa.  Tha^tropoaed 
amendments  (i)  dafina  and  darify  tha 
applicability  to  thrifts  of  tha  bndtatioBa 
and  prohibitioiu  ^jMdfied  in  tactiona 
23  A  and  23B  of  the  Faderal  Raaerve  Act 
("FRA").  12  U.S.C  371c  and  372o-l  (U) 
clarify  the  additinnal  Uaiitations 
imposed  oo  savings  asaodation 
transactions  witk  affiUataa  pursuant  to 
section  11  of  the  HOLA.  and  (iii) 
pursuant  to  section  ll(aH4)  of  tha 
HOLA.  impose  certain  additional 
regulatory  restrictioos  and  safeguards  in 
connection  with  tha  an>lication  of 
sections  23A  and  23B  to  tranaactions 
between  savinga  aaaodatioiis  and/or 
their  subsidiaries  and  their  affiliates. 
The  proposal  to  stouctured  aa  a 
comprehensive  set  of  restiictiona  and 
prohibitions,  rather  than  as  piecemeal 
supplements  to  sections  23A  and  23B, 
because  of  the  pervasive  and  often 
con4)lex  nature  of  the  dfCerences 
between  the  application  of  Aoaa 
sections,  on  tlw  one  hand,  and  tha  more 
stringent  treatmeat  provided  for  savings 
associations  under  section  11  of  the 
HOLA  and  certain  proviaioaa  of  thto 
proposal  on  the  other  hmd.  Tha  (Mfice 
requests  comments  on  all  aapocts  (rf  thto 
proposal  and  particnlarly  solicits 
comments  regarding  the  treatment  of 
thrift  subsidiariea  under  the  pn^KMal 

DA'na:  Comments  most  be  recaived  on 
or  before  May  29. 19001 

AOOMSan:  Sand  coounanta  toe 
Director.  lafonnation  Sarvioaa  Section. 
Office  of  Conumaicatioaa.  Office  of 
Thrift  Sopervisiaa.  1700  G  Sttaet  NW^ 
WaaUngUMU  DC)0662.  CaaBMnts  wiU 
ba  available  for  piiblic  inspection  at  801 


DC 


Kevin  L  Pstrasic.  Aastolanr  CUaf 
Connaer  KorCorporata  TVanaactfons 
(aoi)  90fr4«S2:  Rkhard  L  Jittia;  Saalar 


anyaffiliata 


Assodata  Chief  Cooasd/Dtaactor, 
Corporals  and  SaenrMaa  Divtoioo  (202) 
900-8411:  )uBa  L  Vraiiaffls;  Depoty  CUef 
Coimsd  nr  SecBiities  and  Ceiporata 
Struetnra  (202)  900-0«80t  C  Dawn 
Causey.  Attorney,  bfonemenl:  or 
Midiad  P.  Scott  Poficy  Aaafyst. 
Supervidon  Pracy.  Office  of  Thrift 
Supervtoion.  1700  G  Street,  NWh 
Washington.  DC  28BBL 

August  9. 1980.  Ptaddant  Bosh  d^ad 
into  law  tha  Flnandal  Ikiatttntfoaa 
Reiorai,  Raoovary  and  BafavGaasent  Act 
of  1989.  Pub.  L  No.  101-73. 108  SteL  183 
(the  TDUtEA").  Tha  FIRREA  OMfhanU 
the  regulatory  stractura  for  saviqp 
assodatians  by.  aoioog  other  things, 
transferring  r^alatory  ovaiai^  of 
thrifU  from  tha  Fadaral  HooM  Loaa 
BaiA  Board  (tha  THLBBl  to  dia  Office 
of  Thrift  SopervidoB  (tha  't)fBca'*). 
aboltohing  tha  FHLBB,  aaparatiag  te 
functions  of  zagulatory  ovarsi^t  and 
insurance  of  tlvifts  by  transfstrbig  the 
insotanca  fuactlan  from  tha  Fsdaral 
Savinp  and  Loan  Inaaranoa 
Corporation  to  the  Savings  Aaaodatiaa 
Insurance  Fund,  fanpodng  mora  aMagsnt 
capital  requiremento  on  savings 
asaodations.  repealing  amjor  portjona  of 
the  National  Houdng  Act  (tha  "WIAI 
and  transferring  relevant  partiona 
thereof,  including  ovaisigirt  of  savings 
and  loan  holding  nwapaniea.  to  tha 
Home  Owners'  Loan  Ad  (tha  "HOLAl 
and  certain  other  proviaioaa  to  tha 
Federal  Depodt  Inauraooe  Ad  (tha 
TDIA").  and  providii^  addMoMl 
enforcement  powers  to  the  Office. 
Among  the  provtoions  contained  in  Aa 
FIRREA  to  sectioa  30t  which,  inter  oft 
adds  new  sectioa  h  to  die  HOLA.  12 
U.8.C148& 

A.  Sadlaa  U  af  the  HOLA 

New  sectioa  11  of  the  HOLA  bi«ias 
with  a  genard  proviaian  that  "(ajadfoaa 
23A  and  2%  of  the  FRA  Ad  qifriy  to 
every  savings  asaodatioa  in  tta  same 
manner  and  to  dm  same  satont  aa  if  tha 
savings  amorialion  ware  a  i 
bank  (as  defined  to  sach  Ad)  * 
However,  thto  initial  gsneral  parity  with 
banks  to  than  intam^rted  by  severd 
impmtant  diffstanoaa. 

First,  a  satlnis  asaodatiaB  amy  not 
make  any  loan  or  axtonsion  of  aadtt  to 


•  I 


>  10(e)(2)(PK9  oTAa  HOLA.  ik. 

pffnnwtfPH  D8DK  boMbu  i 
activitiaa.*  Next  a  savtags  I 
also  to  bairad  from « 
transadtea  of  dm  type  dascrihsd  In 
section  23A(b)(7)(B)  of  dm  FRA.  ^au 
invesfiag  in  dm  secaritias  of  an  afBlialB. 
other  than  laith  reaped  to  shasaa  af  a 
subddiary  of  tha  asaodadaa'  FbmHy. 
dm  soK:allad  "dalar  bank"  sssmptisn 
from  Urn  quaotitative  Umttatamaf 
section  23A.  wUch  to  availaUa  l»« 

pursuant  to  aadiaa  23A(dMl)i  I 

toadavailafalato"! 

)aaimryl.l09B.«bBtto< 

transactioaa  hatams 

dmtaw"stotots''faidtoi 

holding  company  where  *a  thrift  to  al 

least  80  percent  owned  by  tha  sanm 

company  dmt  also  cantiols  a  bank. 


complies  with  an  appDcabm  c^rital 
reqniremento  on  a  niny  phaaed-in  baato 
and  withont  renanca  on  goodwHL 

In  addition  to  the  abova-rsfaraacaJ 
limitationa  and  tfmaa  imposed  i 
sectioaa  23A  and  23B.  aedioa  11 
providea  that  dm  OIBoa  may  i 
such  additfaad  raatricthma  on  aaf 
transaftioa  batwasn  aay  savinp 
aasodatiaa  and  mqr  aCfiHato  aa  H 
detenainee  to  ba  aeoeaaaqr  to  I 
diesaidyandi 
assodatioa.* 


•UUACMSB(a|p||A^Aai 
Cnt  m«J-S.*awiBdBdtaaa«aia 
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•ttUACMSStaNlim. 
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For  puiposes  (rf  applying  the 
provisioiu  of  sections  23A  and  23B  of 
the  FRA  to  savings  associations,  section 
11  of  the  HOLA  provides  that  an 
"affiliate"  of  a  savings  association 
includes  any  company  that  would  be  an 
"affiliate."  as  defined  in  section  23A,  of 
such  savings  association  if  such 
association  werQis  "member  bank."  ^ 

New  section  11  of  the  HOLA  also 
provides  that  section  22(h)  of  the  FRA, 
covering  extensions  of  creidit  to 
executive  officers,  directors,  and 
principal  shareholders  of  a  bank,  is 
applicable  to  savings  associations  in  the 
same  manner  and  to  the  same  extent  as 
if  the  savings  association  were  a 
"member  bank."  *  As  in  the  section  23A 
and  23B  context  the  Office  is  given  the 
authority  to  impose  additional 
restrictions  on  loans  or  extensions  of 
credit  to  any  director  or  executive 
officer  of  a  thrift  or  any  person  that 
directly  or  indirectly  owns,  controls,  or 
holds  with  powers  to  vote  10  percent  or 
more  of  any  class  of  voting  securities  of 
a  thrift  where  the  Office  determines 
that  such  restrictions  are  necessary  to 
protect  the  safety  and  soundness  of  the 
savings  association.* 

Finally,  section  11  also  provides  that 
the  Office  has  authority  to  enforce 
sections  23A  and  23B  (and  22(h))  of  the 
FRA  as  they  apply  to  thrifts.'" 
Violations  of  such  sections  are  subject 
to  penalties  which  range  firom  $5,000  per 
day  for  "first  tier"  offenses,  up  to  the 
lesser  of  $1  million  or  1  percent  of  the 
association's  assets,  for  "third  tier" 
violations."  In  this  hierarchy,  a  "first 
tier"  violation  is  one  without  certain 
exacerbating  factors:  a  "second  tier" 
offense  involves  reckless  conduct  that  is 
unsafe  or  unsound,  or  a  breach  of 
fiduciary  duty,  and  which  is  part  of  a 
pattern  of  misconduct  that  causes  more 
than  minimal  loss  or  that  results  in  or  is 
likely  to  result  in  pecuniary  gain  to  the 
alleged  violator  and  a  "thM  tier" 
violation  involves  a  knowing  violation, 
unsafe  or  unsound  conduct  or  a  breach 
of  fiduciary  duty,  and  knowingly  or 


*UU.&Cl4aKaN3). 

•  12  use  MMJbNZ).  Tlte  Office  expects  lo  toon 
prapoM  wgiiliHoiw  lo  iiiliwint  this  ••pect  of 
MCtioa  11  of  the  HOLA  and  la  to  doing  iniegrale 
•nd  iwiM  dM  oxMini  Cooflictt  Rule*  wilk  toch 


'•  12  use  14M(c).  However.  Coi^reM  indicated 
thai  ooiy  Ike  PRB  tiimild  Imvc  dw  authority  to  iMue 
tanaal  eiawpliw  orders  ander  McHon  23A  of  the 
FRA.  Sae  HJL  Rep.  Na  lin-222.  imsi  Cong..  1»l 
Sea*.  408  (ISS^  (PRREA  Conference  Reporth  HJt. 
Rep.^Na  101-64.  Mrt  L  101*1  Coi«..  1*1  Seea.  43S 
(1SS0):  §ee  aho  139  Cong.  Rcc  H40as  (daily  ed.. 
AugMl  3.  IfM)  (alalcnanl  of  Rep.  Hul>bani):  13S 
Cong.  Rec  SloaOD  (daily  ad..  Ai«u*i  4. 19S0I 
(staleaMni*  of  8mm.  ffanfaid.  Riegie  and  Cranalon). 

•  •  U  use  l«a||N4)  aad  (S). 


recklessly  causing  substantial  loss  to  the 
thrift  or  resulting  in  a  substantial 
pecuniary  gain  or  other  benefit  to  the 
alleged  violator. 

In  order  to  provide  a  context  for  the 
Office's  proposal  to  implement  section 
11  of  the  HOLA.  and  in  particular,  to 
apply  provisions  that  are  more  stringent 
than  the  result  that  would  follow  if 
sections  23A  and  23B  were  simply 
applied  to  thrifts  without  any 
adjustment  the  following  discussion 
describes  how  sections  23A  and  238 
now  apply  to  savings  associations 
pursuant  to  section  11  of  the  HOLA,  in 
the  absence  of  further  regulation  by  the 
Office. 

1.  Section  23 A  of  the  FRA 

Section  23A  employs  three 
complementary  approaches  to 
transactions,  with  affiliates  controls  in 
order  to  prevent  banks  (and  now  thrifts) 
from  misusing  their  financial  resources 
for  the  benefit  of  their  affiliates.'*  First, 
the  section  imposes  individual  and 
aggregate  percentage  of  capital  limits  on 
the  dollar  amount  of  a  wide  variety  of 
■  affiliate  dealings  coming  within  the 
definition  of  a  "covered  transaction." 
Second,  the  provision  establishes  rules 
for  ensuring  arms'  length  dealings 
between  an  association  and  its 
affiliates.  Finally,  the  section  precludes 
the  acquisition  of  "low  quality"  assets 
by  an  association  from  its  affiliates,  and 
imposes  detailed  coUateralization 
requirements  for  affiliate  credit 
transactions. 

For  purposes  of  analysis,  it  is  helpful 
to  divide  section  23 A  into  four  parts:  (1) 
The  types  of  companies  that  are 
affiliates  and  thereby  subject  to 
restricti<His:  (2)  the  types  of  transactions 
that  are  covered  by  the  statute:  (3) 
quantitative  limitations  applicable  to 
covered  transactions  with  an  affiliate: 
and  (4)  collateral  requirements  and 


■*  Section  23A  of  the  FRA  wa*  originally  enacted 
a*  a  part  of  the  Banking  Act  of  1833.  a  atatute 
primarily  aimed  at  correcting  abnee*  that  had  led  to 
the  bank  faihuet  of  the  Depre**ion  era.  That  Act. 
portion*  of  which  are  commonly  referred  lo  ai  the 
Cla**-Steagall  Act,  wa*  a  responae  to  a  banking 
•yslem  collapae.  including  the  *tock  market  craah 
and  reaulting  financial  oW*  of  die  1830'*.  The 
articulated  purpoee  of  liw  Act  wa*  to  ennire  a 
"aafer  u*e  of  the  aaeet*  of  Ike  bank*,  to  regulate 
interbank  control  (andl  to  prevent  the  undue 
diveraion  of  fund*  into  apeculative  operation*."  H.R. 
Rep.  Na  isa  73rd  Coi^..  IM  Seae.  1  (1933). 
According  lo  a  conlaniporary  ooamentator.  a 
fundamental  objective  of  the  original  aection  23A 
legislation  waa  to  "prevent  the  miawse  of  liank 
reaourcea  in  virtually  all  poaaittle  financial 
tranaactiona  that  might  occur  Itetween  a  bank  and 
its  affiliate,  through  the  impoaition  of  both 
quantitative  and  qualitative  limitations  on  such 
tranaactiona."  Mile*,  Banking  Affitiale  Regulation 
Under  Section  23A  of  the  Feihtxil  Reterve  Act  106 
Bankii«  L  |.  478. 481  (1988)  (hereinafter,  referred  to 
aa"Milaa"). 


Other  qualitative  safeguards  applicable 
to  transactions  with  affiliates.'* 

a.  Definition  of  the  Term  "Affiliate" 

With  certain  exceptions,  an  "affiliate" 
of  a  savings  association  for  purposes  of 
the  application  of  section  23A 
includes:'* 

(A)  Any  company  that  controls  the 
savings  association  and  any  other 
company  that  is  controlled  by  the 
company  that  controls  the  association: 

(B)  A  bank  subsidiary  of  the  savings 
association; 

(C)  Any  company:  (1)  That  is 
controlled  directly  or  indirectly,  by  a 
trust  or  otherwise,  by  or  for  the  benefit 
of  shareholders  who  beneficially  or 
otherwise  control,  directly  or  indirectly, 
by  trust  or  otherwise,  the  savings 
association  or  any  company  that 
controls  the  association:  or  (2)  in  which 
a  majority  of  the  directors  or  trustees 
constitute  a  majority  of  the  persons 
holding  any  such  office  with  the  savings 
association  or  any  company  that 
controls  the  association; 

(D)  Any  company,  including  a  real 
estate  investment  trust,  that  is 
sponsored  and  advised  on  a  contractual 
basis  by  a  savings  association  or  any 
subsidiary  or  affiliate  of  the  association 
or  any  investment  company  with  respect 
to  which  a  savings  association  or  any 
affiliate  thereof  is  an  investment  adviser 
as  defined  in  section  2(a)(20)  of  the 
Investment  Company  Act  of  1940:  and 

(E)  Any  company  that  the  FRB 
determines  by  regulation  or  order  to 
have  a  relationship  with  the  savings 
association  or  any  subsidiary  or  affiliate 
of  the  association  such  that  covered 
transactions  by  the  savings  association 
or  its  subsidiary  with  that  company  may 
be  affected  by  the  relationship  to  the 
detriment  of  the  association  or  its 
subsidiary.'* 


'•See  Ro*e  and  Talley.  The  Banking  Affiliates 
Act  of  1962:  AmendmenU  lo  Section  23A.  66  Fed. 
Re*.  Bull.  603. 884  (1982). 

**  Significantfy.  in  the  deacription  of  what 
constitute*  an  "afTiliale."  a  natural  person  is  not 
included.  Coverage  of  natural  person*  that  are 
controlling  shareholder*  is  provided,  however, 
under  section  22(h)  of  the  FRA. 

'» 12  U.S.C  371c(bMl)  With  respect  to  this  final 
provision,  the  explanation  of  the  guiding  principles 
followed  by  the  FRB  in  formulating  its  proposed 
amendments  to  section  23A  in  1962.  Is  instructive: 

For  the  purposes  of  section  23A.  the  Board 
IwUeves  that  the  term  "afTiJiate"  should  apply  to 
organixational  relationships  involving  a  bank  (1) 
where  the  relationship  is  not  one  of  "arm's-length" 
and  (2)  where,  because  of  this  relationship,  the  bank 
may  engage  in  transactions  that  may  adversely 
affect  its  condilioa.  Such  tranaactiona  may  be 
designed  either  lo  rescue  a  financially  lroul>led 
afTiliale  or  to  "drain"  a  tMnk  for  the  benefit  of  an 
affiliate.  It  should  be  noted  that  the  emphasis  of 
section  23A  is  on  oiganisatiaoal  relationa  and  the 


Notably,  under  section  23A.  the 
definition  of  an  affiliate  excludes, 
among  others,  any  company,  other  than 
a  bank,  that  is  a  subsidiary  of  a  savings 
association  unless  a  determination  is 
made  not  to  exclude  such  a  subsidiary- 
company  from  the  "affiliate" 
definition.'*  Subsidiaries  instead  are 
treated  as  equivalent  to  the  association 
itself  for  purposes  of  the  section  23A 
rules. '^  "Thus,  a  transaction  between  a 
non-affiliate  subsidiary  of  a  savings 
association  and  a  savings  and  loan 
holding  company  affiliate  is  subject  to 
section  23A.'*  I 


transactions  arising  out  of  such  relaUonahipa,  in 
contrast  to  strictly  'msider"  dealingssinvohring  bank 
officers,  director*  or  ahareholders. 

A  Discussion  of  Amendments  to  Section  23A  of 
the  Federal  Reserve  Act  Proposed  by  the  Board  of 
Governors  of  the  Federal  Reserve  System, 
attachment  to  letter  from  Paul  A.  Volcker  to  the 
Honorable  )ake  Gam.  October  2. 1981. 

'•  12  U.S.C  37lc(b)(2)(A).  In  a  regulation 
proposed  by  the  FHLBB  in  June  1988.  which  was 
intended  to  implement  section  23A  as  applied  by 
the  Competitive  Equality  Banking  Act  of  1967,  Pub. 
L  No.  100-86. 101  Slat.  5S2  |  "CEBA").  in  the  savings 
and  loan  holding  company  context,  included  as 
"affiliates"  for  purposes  of  the  application  of  section 
23A  were  subsidiaries  of  a  subsidiary  savings 
association  that  were  enjiaged  in  activities  that  the 
savings  association  would  not  be  authorized  lo 
engage  in  directly.  See  53  FR  21838  ()une  la  1968). 
As  discussed  in  seoikm  B.2.a..  tee  infra,  "Additional 
Restrictions  and  Safeguards— Treatment  of 
Subaidiaries,"  the  msent  proposal  similarly  treats 
certain  types  of  subrfdiaries  as  "afTiliales."  for 
purposes  of  transactions  with  affiliates  regulation. 

"  The  terminology  used  in  section  11  of  the 
H01j\  to  apply  sections  Z3A  and  23B  of  the  FRA  to 
savings  associatione  produces  an  interesting  result 
in  this  context.  Because  section  11  provides  that  a 
savings  association  ia  to  be  treated  as  if  it  were  a 
"member  bank."  (not  a  "bank"),  a  savings 
association  that  is  controlled  by  another  saving* 
association  is  a  "subsidiary"  of  that  institution  and. 
thus,  from  the  perspective  of  the  parent  thrift  would 
be  excluded  from  iIm  definition  of  an  "affiliate." 
Accordingly.  althoM^  one  reading  of  section 
11(a)(2)(A)  of  the  HOLA  may  limit  the  availability 
of  the  "sister  bank"  exemption  of  section  23A(dNl) 
in  the  savings  association  context,  ironically,  the 
same  result  is  partialy  achieved  as  a  result  of  Ihe 
definitional  exclusion  of  subaidiaries  from  the  term 
"affiliate."  Such  an  exemption  would  apply  lo 
transactions  analysed  frtnn  the  perspective  of  the 
parent  thnfi.  but  not  from  the  vantage  point  of  the 
sutwidiary  ihnft. 

■*  Other  companie*  excluded  from  the  definition 
of  an  "affiliate"  are:  (1)  Any  company  engaged 
aolely  in  holding  the  premises  of  the  associatioo:  (2) 
any  company  engagMl  aoleiy  in  conducting  a  sale 
defMMit  buainesa:  (3)  any  coaapany  engaged  solely  in 
holding  obligatians  of  the  United  States  or  its 
agencies  or  obUgatiooa  fuUy  guaranteed  bi  the 
United  Stalea  or  iu  agencie*  aa  lo  principal  and 
interest:  and  (4)  any  company  where  controi  resulta 
from  Ihe  exerdae  6t  tights  arising  onl  of  a  bona  fide 
debt  previoualy  contracted,  but  only  for  the  period 
of  time  epedfically  mlhorised  under  applicable 
Slate  or  Federal  Law  or  regulation,  for  a  period  of 
two  year*  from  the  date  of  Ike  exercise  of  Mich 
rights,  subiect  upon  appticalioa.  lo  autkorisatioa  lor 
good  canae  ahown  cf  nlenaiooa  of  lime  for  not 
more  than  one  year  at  a  time,  subbed  to  aa 
•SS'vg'le  limit  of  Uvm  year*.  12  USe 
37lc(b)(2XB)-m. 


b.  "Covered  Tran8action8" 

The  term  "covered  transactiQa'l   . 
includes:  \ 

(A)  a  loan  or  extension  of  credit  to  an 
affiliate:  '* 

(B)  A  purchase  of.  or  an  investment  in, 
securities  issued  by  an  affiliate:  '* 

(C)  A  purchase  of  assets,  including 
assets  subject  to  an  agreement  to 
repurchase,  from  an  affiliate,  except 
purchases  of  real  and  personal  property 
that  are  specifically  exempted  by  the 
FRB;*' 


■•  A*  already  ootad,  however,  new  sectkm  11  of 
the  HOLA  bar*  a  saviiii*  aaaodation  from  rnakii^ 
any  loan  or  exienaian  of  credit  to  an  affiliate  if  Ihe 
affiliate  ia  not  engaged  exchisively  in 'activities 
permisaiUe  for  bank  boldtag  companies.  12  USe 
14e8(aH1)(A). 

Significantly,  the  FRB  haa  held  dtet  a  member 
bank's  purchaae  of.  or  pertidpelioa  in.  a  loan 
originated  l>y  a  mortgage  iMnkiag  affiliate  would 
not  Im  regaidad  as  an  extenaioo  of  credit  to  thet 
affiliate  if  "the  member  bank's  commitment  to 
purchase  Ihe  loan,  or  a  participation  therain,  is 
obtained  by  the  affiliate  within  the  oontext  of  e 
proposed  transaction  or  aerie*  of  proposed 
transactions,  in  anticipation  of  Ike  affiliate's 
commitment  to  make  suck  loana.  and  ia  based  upon 
the  fmeraber)  benk's  independent  evalnatioa  of  the 
credit  worthines*  of  the  mortgefors.  In 
these  *      '  drcomstances,  the  mcmt>er  l>ank 
would  be  taking  advantage  of  an  investment 
opportunity  rather  than  tteing  impelled  by  any 
improper  incentive  to  alleviate  working  capital 
needs  of  the  affiliate  that  are  directly  ettribntable  lo 
excesaive  ontetanding  commitments."  12  CFR 
230.250  The  FRB  applies  Ikis  provision  very 
narrowly,  however,  by  taking  Ike  poaition  that  an 
independent  credit  evaluation  muat  be  done  for 
each  loan  lo  be  purdiaaed.  prior  to  Ihe  time  Ihe 
affiliate  commits  to  make  the  loen— the  member 
bank's  reliance  on  having  Ihe  same  or  similar 
underwriting  standard*  as  iU  affiliate  is  not 
sufficient  In  addition,  the  staff  of  the  FRB  has 
adviaed  that  any  affiliate  engaging  in  loan 
tranaactions  purauant  to  this  provision  must  have 
adequate  and  independsat  working  capital  lo  do 
such  transactions.  /.«,  the  effiltate's  working  capital 
cannot  consist  of  kiaiw  troai  the  member  bank. 

The  net  result  is  that  a  transaction  that  meeU  the 
foregoing  standarda  ia  treated  by  the  FRB  es  if  it 
were  s  trensaction  directly  by  the  l>enk — looking 
through  Ihe  involvement  of  Ike  affiliate — end 
therefore  es  exempt  from  the  limitations  of  section 
23A.  However,  perticipetioa  in  e  loan  made  by  a 
third  party  lender  to  en  effiUete  vrould  be  counted 
as  an  exienaian  of  credit  to  Ike  affiHate  lo  the 
extent  of  the  perUdpaUoa.  Treatment  of  a  purchaae 
of  e  loan  already  made  by  a  third  party  to  an 
affiliate  could  also  be  viewed  es  an  ex'ensioo  of 
credit,  but  an  argument  might  also  tw  made  that  the 
transaction  is  not  an  exienaian  of  credit,  but  rather 
an  asset  porckaae  from  Ike  nnrelaied  third  perty— 
Ihe  staff  of  Ike  FRB  has  adviaad.  however,  thai  tftey 
would  view  tkia  aa  an  axlenatoo  of  crodit  lo  Ike 
affiliate. 

*•  Pursuant  to  sectton  11(a)(1)(B)  of  the  HOLA. 
however,  savings  asaodationa  are  barred  ftom 
mekiag  any  puKkoae  of  or  investment  in  aacorMea 
issued  by  an  affiliate,  other  than  witk  rasped  lo 
shares  of  a  siriMidiaty  of  the  institntiaa.  12  use 
1488(aX1)(B). 

*>  Exempted  horn  Ike  quantitative  limitationa  of 
secMoa  23A.  fcowevsi,  era  perchases  of  asssts 
havii«  a  readily  identifiable  aad  pnbMdir  avaiUibk 
market  quototiaa  which  ore  porchasad  at  Ikat 
market  qnotatiaa.  aad  pardtaaaa  of  loona  on  a  aeo- 
reoourse  basis  from  afBUated  "^aaka."  U  use 
371c(d)(8).  The  famar  exoiVtiaa  ia  not  appUcabie. 


(D)  The  acceptance  of  securities 
issued  by  an  affiliate  as  altera! 
security  for  s  loan  or  extension  of  crsdil 
to  any  person  or  oonqMuy:  or 

(E)  11m  issoanoe  of  a  guarantee, 
acceptance,  or  letter  of  crsdit  indoding 
an  endorsement  or  standby  letter  of 
credit  on  behalf  of  an  affiUate.*' 

Certain  types  of  otherwise  covered 
transsctions  are  exempted  from  the 
quantitative  limitations  of  section  23A. 
and  thus,  for  practical  purposes,  may  be 
regarded  as  exempted  from  treatment  as 
a  covered  transaction.  Under  section 
23A(dXl).  transactions  between  certain 
types  (rf  commonly  controlled  "benks" 
are  exempt  from  die  qoantitative 
hmitations  diet  would  oUierwiae  apply. 
Such  exemption  applies  to  transections 
between  s  "memlwr  bsnk"  (and  its 
subsidiaries)  and  another  "bank:" 

(A)  Which  controls  80  percent  or  more 
of  the  voting  shares  of  the  member  bank: 

(B)  In  which  the  member  bank 
controls  00  percent  or  more  of  the  voting 
sharer,  or 

(C)  In  which  80  percent  or  more  of  the 
votii^  shares  sre  controlled  by  the 
company  that  controls  80  percent  or 
more  of  the  voting  shares  of  the  member 
bank.** 

Under  section  11  of  die  HOLA. 
however,  the  special  "sister  bsnk" 
treatment  of  section  23A(dXl)  generally 
is  not  available  to  savings  assodatioos 
held  in  the  same  structures  as  described 
above.  But  as  noted  previously,  a  more 
modest  parent/subsidiary  thrift 
exemption  has  been  created.** 


however,  to  the  purckase  of  maiketable  aacurMies 
iasuod  by  an  affiliate  itaelL  Letter  fcom  ).  Virgil 
Mettingly.  )r..  to  William  P.  Mayor,  Bs«.  P4ay  %, 
1988).  Moreover,  the  latter  iiiiMgMaa  may  aet  he 
available  lo  effibetad  dwifis  at  aO.  I 
eireedy  noted,  aavtag*  aaaodatiaae  an ' 
banha."  not  "baafca."  far  purpoee*  ef  Ike  I 
of  sections  23A  and  238. 

**  12  use  371c(b)(7).  It  would  i 
issuance  of  tkeae  fbiaad 
en  afRbate  ia  not  sobtad  to  Sm  I 
by  eadtan  11  of  Ike  HOLA,  SmI  bars  a  I 
eaaodettoB  froH  moldas  loaaa  or  axteadoH  of 
cradH  to  alRlialaa  Ikat  are  aol  aagniid  OMfaatoeljp 
in  activiUea  pamdaaible  far  I 
coaipaniaa.  Since  tke  two  typea  of  % 
listed  saparalely  aa  "cwawd  eiamSaai." 
seemiagly.  both  wooM  kave  baaa  rafaaHMod  ia  Ike 
limitattoa  iovoeed  by  sadtea  11  of  Iha  HOLA. 
retker  Ikaa  ioel  Ika  ana.  If  Sw  I 


*•  U  use  sndd).  Tids -sialsr  beak- exempMoo 
does  aal  apply,  kowovar,  wkara  oae  of  Ike  beoka 
invohfod  ia  a  fuielgB  I 

*«ABpn«iaaripi 

aeeodattaa  ia  •  onbaidfan  jf  aaaSMri 


oooM  aritkia  Ika  daSaMoa  af  I 
frooilha  ponpodhw  of  Sm  pa 
trsasartioaa  wilk  Ma  whiieii 
sabiad  to  tke  Uadte  of  aocttoa  aA. 


MMolk 


/  V<Lg.  Ntt.» /  T^w4«y. MwdTl?.  t§90  /  Hwpoted »riw 


Ftdacal  Regittar  /  Vel.  55.  No.  50  /Tuesday.  March  27. 1990  /  Prapoaed  Rnles 


IISIS 


CompMabla  "aMar  thrift" 
was  iMt  aM^  availaUe  as  a  I 
■attar  aota  Jaaaaiy  1. 1flt&'* 
Notwithalaiidiiv  Hh  cancat 
unavaUabUlty  af  a  "aialar  MA" 
laradeaaaxkia 
^thrift"  axaavdiaa.  That  is.  I 
treatmsBl  is  aade  availaUa  far  baaks 
and  thiifis  ia  Hm  SMM  baak/tiirift 
holdii«  coB9a^y  iwhare  tlie  Orift  is  at 
leaat  80  paront  owasd  hjf  tha  saaa 
company  that  also  ooatiois  a  hank, 
providad  afl  saviags  assaciatiea(s)  and 
baak(s)  owaad  by  saich  maipaay  coaip^r 
with  all  ipiHirfVa  c^tai  nqiiimamata 
oa  a  iaUy  phasad^B  basis  aad  wMMMit 
reliance  oa  faadwiU.** 


2  7 


exemplBd  ten  traataMBt  as  a ' 
transaetioo.'*  Wiii  raspact  to  te 
bUQwing  typas  si  traasacHoa 
Mioristinas.  ta  tha  aatst  that  thay 
engage  JaaaAtiansartions.  aw 
aoooidad  what  in  pcactioe  is  a  BMia 
ttmited  type  of  transactional  exanpttaa 
from  the  saqiw  of  sactioa  23A  than  that 
which  b  avaflabla  to  banks:''' 

(A)  Maki^  depoaals  ia  aa  afBMatod 
baid(  or  aflUiatad  Csni^  bank  in  ths 
ordinary  course  of  correspondent 
business,  sabfact  Id  aay  restrictions  that 
die  FMoar  IKOMriba  i>y  ragaiatioa  or 
oidec'* 


■*lSUJiCl 
ilHlililhii>lilii»<H 

dMificattaw  to  Mm  rffaol  SmI  Ik*  FSB  codtf-Mid 


r  Mcttn  2MMm  «(  *t  fKA  to  wxorri ' 
(Mfb"  OM^Mnbte  bMtMM  to  "iMer  buk*" 
Midw  McUoa  23A(d)(l).  Sm*^  13S  Cai«.  Rac.  H 

,;itofcSieas(drtir 


Miaaypraprtototoiaad' 

lBdMHHtak«teflipiiaMiMia(ite 
to  iirflb.  Hmmme.  MeflM  U  flf  Ika  HOLA 
mm.  l—irl  ti  w  iww  <!>■■««<  >w»yi 


(B)  Giving  haandiala  credtt  la  am 
affiliate  for  unooUacted  itaau  reoeiwad 
in  the  ordinary  course  of  business;  '* 

(C|  hiakioi  a  kaa  ar  axleasian  of 
credit  ta  or  issuing  a  guarantee. 
acesptsMs.  or  letter  of  cradit  an  behalf 
of .  an  afiihate  that  is  fuHy  sacared  by 
obhiBliaM  of  the  Unitad  Slates  or  its 
agencies,  obhsatiaas  fafly  gaaiaatsad 
by  the  UaMad  Stataa  ar  its  aflsaciss  as  to 


eanunked  dqiosit  account  arilh  the 
savings  association;  ''^  provided.  That, 
in  the  case  of  any  loan  or  extension  of 
credit,  the  affiliate  is  engaged  oaly  in 
activities  peiailssifale  for  bank  holding 
companies; 

(D)  Parchasii^  sanaitirs  Issued  by 
any  company  described  in  section 
4(c)(1)  of  the  Bank  Holifing  Company 
Act{"BHCA-);" 

(B)  Rpchashig  assets  having  a  readfly 
identifiable  and  pubtidy  avaflable 
maricet  quotation  aad  purchased  at  that 
market  qaatatiaa  or.  sabtect  to  die 
prohibiti(Dn  on  acquiiiag  low  qoality 
assets"  from  an  affiliate,  purchasing 
loans  on  a  noarecoarse  basis  from 
afniialed  tiaidn;  *'  aid 

(F)  Purchasing  from  an  afflUate  a  loan 
or  extaasioB  of  credit  that  waa 
ari^aated  by  the  savings  association 
and  sold  to  die  affiliate  subject  to  a 
repurchase  a^^ement  or  with 
recoarsa.** 

c  Qaaalitative  Ceihngsoa  Covered 
Transactions 

The  aggregate  amount  of  "covered 
transactions"  betwaen  a  sai^ngs 
assodatioa.  aod  its  sabaidiaries.  snd 
any  siagje  afliliate  is  uuiited  to  no  more 
than  10  percent  of  the  association's 
"capital  slodi  aad  suqrias;"  aad  the 

transactknar  between  an  assodatioB. 
and  its  subsiffiaries.  aad  aB  the 
asaociatiaa's  affihales  is  hniled  to  BO 
more  thaa  20  percent  of  the 


—  tUtSCSTHidm- 
•*  12  U&C  MBB(a)pXA).  As  ahndy  noted, 
n  of  ftt  HOIA  praUblto  •  amagi 


cndtt  to  njr  ainate  wdaM  dw  affiliate  ia  < 
<Mly  to  acHvMM  daacribad  in  MCitaiia(cX2XfW) 
oflkaHOLA. 
••  12  VS.C  sncMtD-  Canaimily.  Atoaafm  toa 
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assodattoa'a  "capital  stock  aad 
surplus."  •• 

TUB  term  "aggregate  anwant  of 
covsred  traasactioas''  means  ttie 
amouBt  of  the  oovared  transactians  tai 
which  the  assodatioB  and/or  its 
subsidiary  is  aboat  to  engage  added  lo 
the  auiaat  aoMBBt  of  afl  of  an 
Bssui  ialiiMi'i  oalstaadBig  covered 
transactioBS.**  For  this  poipoae.  "hard" 
assets,  eg.,  boildiags  aad  office 
equipaient.  are  geaerally  counted  at 
their  cost  minus  depreciation.''  while 
amortizing  assets,  soch  as  loans,  are 
counted  in  decreasing  amounts  as  they 
amortize.  Where  assets  purchased  are 
subsequently  sold,  they  are  subtracted 
from  the  amount  of  the  balance  of  aa 
association's  transactions  with  the 
affiliate  from  which  the  asset  was 
purchased,  and  from  die  association's 
overall  total  of  transactions  with 
affiliates. 

A  critical  consideration  to  bear  in 
mind  ia  the  applicatioa  of  the 
qumtitative  limits  to  savings 
associations  is  that  as  anilied  by  the 
PRE  and  other  Federal  banking 
agaades.  the  term  "capital  stodc  aad 
surphn"  reiers  in  large  measure  to 
"tangible"  capital** 

d.  Collateral  Requirements  and  Other 
Qualitative  Safeguards 

Althou^  the  best  known  safeguards 
of  section  23A  are  probably  die  section's 
quantitative  percentage  limitations  on 
traasactians  with  affiliates,  the  section 


indivtdaali 

.ifaagr.aRl 
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*T  Wi*  Mfwd  to  dapraoiable  awete.  fte  anowK 
of  raducHea  wmM  ka  a^aal  to  aw  aotaal  aMunl  of 
I  By  ntt  aaaacteftioR  lOT  niSBial 


■•  Sm.  ««.  U  Cnt  ZaSiiei  PnterpretaMon  of  the 
FM  twgudbi$  UaaliuaBt  cf  cayitel  nrtw  and 

Jiikilaiiii  aa  'ckpftal.''  '^pital  •tocfc.'*  or 

"MwphiB.''  mi  daiqrtBS  nek  tmtment):  12  CFR 
2SaMB  0«te'l""teMui  of  Ike  FRB  trratins  undivided 
prafite  aa  "^afMal  atoek  and  tnrphos' I.  Z  CPR  3.100 
(inteipreteiion  of  dw  OCC  providinn  ho  extensive 
daiaMaaaf  oapMal  atoek  and  (vrphtt). 

la  a  ISBSaiiWaa.  tte  ntB  atoff  specrficatty 
idMiaHad  '^capltoi  stock  aad  surpAas"  for  paipoaes 
al  sacHon  aA  bjr  rshftias  to  catetoriM  on  the 
Xuaaiilhlalail  Itepart  af  Conditian"  for  couiaierdal 
banks,  flieae  taetadad  total  aquHy  capital  (wMch 
was  tkeaaMofpan^atoaisnferred  rtock.  ooaMnon 

dc^tel 


I  to  Ika  taxnPaa  portion 
I  Vanek  partM  wan  awafavad  tWm  dte 
.  AInanckMkd  wan  naant 


contahM  several  important  qualitative 
safeguards  as  weB.  One  key  safeguard  is 
the  requirement  that  each  loan  or 
extension  of  credit  ta  or  guarantee, 
acceptance,  or  letter  of  credit  issued  on 
behalf  of.  an  affiliate  by  a  savings 
assodation.  or  its  subsidiary,  must  be 
secured  at  the  time  of  the  transaction  by 
coUateral  having  a  mariiet  value  equal 
to  at  least  100  percent  of  the  amount  of 
the  loan  or  extension  of  credit 
guarantee,  acceptance,  or  letter  of 
credit**  The  coUateral  requirements  do 
not  apply,  however,  to  an  acceptance 
that  is  abeady  fully  secured  eidier  l^ 
attached  documaats  or  by  other 
property  having  an  ascertainable  maiket 
value  that  is  invoked  in  the 
transaction.** 

In  the  savings  assodation  context 
however,  it  is  also  important  to  note  that 
section  ll(a)(l)(>^  of  the  HOLA  flatly 
prohibits  a  savioBi  assodation  from 
making  any  loan  ar  extension  of  credit 
to  an  afBliate  unless  that  affiliate  is 
engaged  only  in  permissible  bank 
holding  company  activides.** 

Another  qualitative  safeguard  set 
forth  under  section  23A  is  that  all 
covered  as  well  as  exempted 
transactions  between  a  savings 
assodation  (and  its  subsidiaries)  and  an 
affiliate  must  be  on  terms  and 
conditions  consistent  with  safis  and 
sound  banldng  practices.**  Also,  to  the 


••  U  VS.C  tntildk).  TIm  laqataad  leval  of 
ooUaleral  will  depnd  npoB  dw  typa  of  GoUataraL  A 
100  percent  level  is  raqiiiiad  arkws  the  ooUatanl  is 
composed  of  oMisabaes  of  Ika  tInitadStetM  or  ite 
agencies:  for  obUgstians  faOy  faarantead  hy  Ika 
United  Stetea  or  ite  sunclm  aa  to  principal  and 
intefeat:  for  noiea,  dratls,  bills  of  exckange  or 
bankets'  acoeplancM  Ikat  aia  eiitibia  (or  redisooonl 
or  parckan  lijp  a  Fadanl  Raaarva  Bank:  or  for  a 
segrasatad.  nimaifcad  deposit  aoooont  arith  Ike 
savings  assodatioa.  Where  Ike  coUateral  is 
oompoaed  of  oMigsdoM  of  any  state  or  political 
subdivision  tiwfaof  Ika  raqalfsd  level  is  110  percent; 
120  percent  for  coUaianl  oompoaed  of  other  debt 
instrunsnts,  indading  rsceivablaa:  and  130  percent 
for  coUateral  compoasd  of  stock.  Isasas.  or  other 
leal  or  personal  proparty.  U  U.&C  37lc(cNl). 

Low  qaaHty  asseto  tn  not  accaptabie  as 
collateral  Cor  an  extaMiona  of  cradH  to  an  afRUate. 
12  V&C  STiqCNS).  the  FRB  alM  has  indicated 
dial  nMflgBga  servicing  figkte  do  not  qaaUly  as 
acceptable  coUatatal  hr  purpons  of  section  23A. 
Latter  fawn  MickaaHwdflald  to  Gail  Kanrfslt 
Aaguat  31. 1SS7.  to  additkm.  sacaridM  isaaad  by  aa 
alRHate  of  a  aNaibar  bank  an  not  aligibta 
coUateraL  12  U.&C  nc(c)(4).  CoUateral  alao  nMal 
be  laptaoad  by  addilktod  akgibla  ooUateral  wkera 
needed  to  kai»  Ika  pawataga  of  Ike  coUateral  vatoa 
relative  to  Ike  aanant  of  die  oatalaadkig  loan  or 
extension  of  crsdit  paiantea.  aocaplanoa.  or  letter 
of  credit  eqaal  to  Ike  tttaiaMni  percentage  raquiiad 
atdtetocaptiOBofttiatranaartioH.UtlAC 

••uu.&canctc)»). 

*'  Aa  piaiioasly  np>sd.  tklsaar  atoy  not  rsack 
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extent  that  the  proceeds  of  any 
transaction  with  the  assodation  are 
used  for  the  benefit  of.  or  transfened  to, 
an  affiliate,  die  transacttan  win  ba 
treated  as  a  transaction  with  that 
affiliate.**  Finally,  a  savings  association 
and  its  subddiarJes  may  not  purdiase  a 
"low^nality  asset"  **  from  an  affiliate, 
unless  the  porchasa  is  parsuant  to  a 
qualifying  purchase  commitment  /.a., 
die  assodation  br  the  subsidiary, 
pursuant  to  an  independent  credit 
evaluation,  committed  itself  to  pnrchase 
the  asset  prior  to  the  time  the  asset  was 
acquired  by  die  affiliate.** 

Z  Section  23B  of  the  Federal  Re$erve 
Act 

Section  23B  of  die  FRA  *•  is  a 
relatively  new  transactions  witfi 
affiliates  provision  added  by  the 
CEBA.**  The  section  augments  sectioa 
23A 1:^  establiihing  a  Inoad  general  rule 
that  a  wide  range  of  affiliatad  party 
transactions,  induding  but  not  limited  to 
covered  transactions,  must  be  on  teims 
at  least  as  favorable  to  the  savings 
assodation  as  those  diat  would  be 
available  to  nao-atBUated  companies.** 


«•  12  U.&C  snotaN^  Wa  worid  cowf;  for 
exawpla.  d»  extansJoa  of  cndH  toaa  awslated 
third  party  ta  order  to  parckan  pnparty  Craai  an 
alBUata. 

««  A  low  qapHty  asset"  iaaaaaaat  Ikat  tsUs  into 
aaaorMnoflkaf  ~ 


(A)  4 
''doabtiBL''or1oaB^orl 
especially  tasattoaad^  ta  Ike  awat  racaat  report  of 

Tim.mimmttKmimtm^mt«tim  til  mm  atmMtm\ 

byaFedarriori 

(B)  Aa  aas«l  ta  a  I 
ic)Ani 

payaanta  an  onn  than  tUrty  days  past  doa:  or 

(D)  An  aasat  whon  tana  kan  baaa  rsaagBltate^ 
orcompnaiiaaddntodtedalationttagflnanctal 
condition  of  tka  ofwigia. 

12  u.s.a  s7ic(bxio). 

«•  12  US.C.  3nc(aXS). 
«•  12  xiSJC  sno-i. 

«»  12  UAC  3710-1.  ' 

«*  The  additioa  of  sadiaa  23B  lo  the  fegulatory 
scheme  of  tnnaactiaas  widi  affiliates  has  a  radwr 
interssting  kialary.  As  daacrit>ed  Iqr  oaa 


to  ISSI  and  MSI  Senate  bUb  &  1«»  and  &  asi 
propoesd  tka  axpaaaJoa  of  flaaadal  sarvicn  tkat 
wonid  be  ofhred  by  banks  to  tachale  tasarenn 
uudatwiltlng  and  farokansi.  nal  aetata 


wkick  woaU  kan  raqalrad  a  rspaal  of  cartato 
Claaa-Sta^aU  Act  rsatiicMoai  BMk  tkan  I  ~ 

lOQttOvQ  OVODOSSlB  vO  SaH 

Actbyaddh«aaawaacl 

lupplem  wt  aactiea  3IA  by  | 

laatifctions  an  banks  aad  tkairaffihalaa.  Tka 

pwpOMOi  flat  pfovMioB  WM  90  pfOvMt  ON  rvomi 

ooaOcta  af  tatanal  batwaaa  baida  and  Ikalr 
koldJMPaa^iayaffiMatastkatwaaidarinlwtadM 
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As  apiriied  to  savings  assodaUoos. 
secticm  2SB  oovan  varioas  types  of 
transactions  batwean  an  asaodatton. 
and  its  subsidiariat.  aad  aa  affihata.  For 
pmposes  of  sectioa  238.  the  term 
"affiliate"  has  da  same  defhdtion  as 
found  in  section  23A.  except  that  a 
"bank"  is  specifically  axdndad  from  die 
defiidtion  for  purposes  of  section  23B.** 

The  transactions  coversd  by  sectioa 
23Binchide: 

(A)  "Covered  transactions"  diat  are 
subfed  to  section  28A; 

(B)  A  sale  of  securities  or  odier  assets 
to  an  affiliate  inchiding  assets  sabied  to 
an  agreement  to  lepuwJiasa; 

(C)  A  payment  (rfmoaey  or  tha 
fiimidiing  of  services  to  aa  affiliate 
under  coatract  lease,  or  odwrwise; 

(D)  Any  transactioa  tai  wUch  an 
affiliate  acts  as  an  agent  or  broker  or 
recdves  a  fse  for  its  services  to  die 
assodatioa  or  to  any  odier  person;  or 

(K)  Any  transaction  or  series  of 
transadioas  with  a  ddrd  party  if  aa 
affiliate  has  a  financial  faitarest  in  the 
third  party  or  if  an  affiliate  is  a 
partfdpant  bi  tha  transaction  or  series  of 
transactions. 

Finally,  any  transaction  by  an 
assodatioo  or  its  subsidiary  with  any 
person  will  be  deemed  to  be  a 
bansactioo  widi  an  affiUata  if  any  of  dM 
proceeds  of  die  transaction  are  ased  for 
the  benefit  of,  or  transfsnad  to.  an 
affiUata  of  die  assodatioa.**    . 

Sectioa  238  rsqaires  dMt  if  a  I 
assodatioa  and  its  sidisidiaries  < 
in  die  foregoing  typas  of  affiliatad 
transactioa  activities,  they  aiay  do  so 
only:  (1)  On  lenas  and  ander 
circumstances,  hidading  credit 
standards,  diat  are  sabatantially  the 
same,  or  at  least  as  Csvorable  to  the 
association,  or  its  subsi^ary.  as  diosa 
prevailing  at  tha  time  for  ooaqiarable 
transadioas  arith  or  invohdng  odier 
nonaffiliated  companies,  or  (2)  in  the 
absence  of  oanpuable  transadioas,  oa 
terms  and  under  diGumstanoes. 
induding  credit  standards,  dut  in  good 
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other  assets  from  an  affiMate  \ 
purehasa  is  pmmiUmi  mmim  Iha 
instrument  creatiog  Ike  fidaciary 
idatinnship.  by  oaart  ocdaEi  or  by  tha 
law  of  Iha  jwiadictiaa  iBMniiiig  tha 
fiduciary  rfflatinasbip  *»  I 
assodatiMi  and  its  subsidiaries 


acquiriqg.  wbethar  acting  as  principal  or 
fidudaiy.  during  the  existence  of  any 
undenmftkig  or  seBog  qradlcale.  any 
security  whwe  a  prindpal  underwriter 
of  die  secuitty  to  en  affiDate  of  Ae 
association  —  FfaiaQy.  a  savings 
asaodatloB  or  any  subeldiaiy  or  aflffiate 
of  the  asaodatiaQ  may  not  pubUrii  aqy 
advertisement  or  enter  into  any 
affSBBMUit  stattaig  or  soggestiqg  Utft  the 
association  shall  in  any  way  be 
responsole  fcr  tne  uwigatiaBaersB 
attdwte.** 


/.  Ovsrrreir 

Pursuant  to  HwOOke's  aatboiity 
lUoftbeHOIAlhs 

\aAma 


asaodatioa  aad  an. 
savings  aasacioliaa  aa  1 
determines  to  be  necessary  to  protect 

I  of  the  savings 
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from,  andin  so  difisciag  is  I 
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complex  nature  of  dw  differences 
between  thoee  seetians  on  the  obs 
and  the  different  and  awre  rigeraus 
tranlBMBit  anplioable  pursuent  to  section 
11  of  the  HOIA  avl  Mder  the  vwteus 
provisions  of  ids  propoaaL  on  the  otiKr 
hand.** 

Any  other  approach  could  be 
confusing  and  create  impediments  to 
achieving  eompnmoe  oy  savings 
assodatieas  vdth  (he  new  standards 
imposed  Iqr  section  11  of  the  HOLA. 

Hm  Office  believes  that  dw  additfainal 
lestilctlons  and  safeguards  imposed  in 
the  oneat  proposal  pursuant  to  section 
ll^X^  IV  appropriate  ^ven  the  uidque 
nature  of  die  thrift  industry  and  the 
experfeoces  of  the  agency  with  affifiate 
transactions  in  die  thrflt  context  The 
lesliictlaas  proposed  by  the  Ofllce  are 
intended  to  tighten  the  UmitatieBa  and 
pioUbitiens  of  secdoBS  ZlAend  23Bin 
the  Orift  ooatext  to  aBhm  Goverafs  of 
certain  transactions  where  the  lai^uage 
of  Ihaae  pnviaioas  to  BOt  spedflcaUy 
tailored  to  apply  to  thrills,  and/er  to 
otherwiae  cMriQr  the  okIsbI  of  OBverage 
as  appUed  to  dirifts.  As  a  resuh  of  the 


restrictioas 
provisions 
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tkaOOnlMaM* 


SA  and  as  aad  win  appty  *•  I 

MctkHM  to  Mviaai  aMocUttoM  ia  Hn  I 

and  to  dw  MSM  wtMt  as  if  dw  I 

vara  a  aMnbar  bank.  a«  N^aiMd  bjr  aacaaa  n  af 

dia  HOtA.  Hw  ORke  racoeniaaa  llMl  aaaMana  23A 

and  238  audMriae  dw  Fadaral  I 


loaljraa 
itlafHOLA. 


be  aada  BHreatrii^Ml  for  dwifis  ia  Um 
Jofiowiag  uraya: 

i.  TrealBHat  of  ^rift  subsidiaries— dw 
definitioB  of  "affiUate**  weuhl  be 
broadened  la  inckida  thrift  subsidiaries 
that  are  not  axdusively  eqgaged  in 
activities  pennissible  for  a  Federal 
Msaof  istion" 

JL  'ftaBsactions  between  a  daift 
■ubaidiaty  and  unaffiliated  persons— the 
proposal  dariiies  Uiat  transactions 
between  ^ther  a  thrift  or  a  thrift 
sttbsidiaiy  and  an  unsfBlistad  person 
that  benefit  an  affiliate  are  iaduded 
witha  the  coverage  of  section  2aA; 

iii.  Detemunadoa  of  ooBlrol— the 
broader  bases  for  the  detenaination  of 
control  under  12  CFR  part  S74  are 
incorporated  and  added  into  the 
determination  of  control  under  section 
23A  for  purposes  of  determining  when  a 
company  to  an  "alRliala:'' 

iv.  Section  23A  calculations— 
clarification  to  provided  regarding  Am 
proper  BMthod  for  determiniag  an 
association's  "aggregate  amount  of 
covered  transactions"  under  sectioB 
23A)and 

V.  Recordkeeping  and  notice 
requirements— certain  reoordkeepiog 
requiremento  are  imposed  on  all 
traasactieBS  with  affiUates  involving 
thrifts,  a  prior  notification  requirement 
may  be  imposed  on  cert^n  thrifts  for 
their  transaction  with  affiliates,  and  all 
thrifts  are  required  to  notify  the  Office 
of  the  type(8)  of  activities  being 
condaded  by  dwir  subaidiBries  and 
whether  sudi  subsidiaries  are  lo  be 
troBted  as  "affiliates"  for  puiposes  of 
theiale. 

Z  Diacusaioa  of  MdiUomal  RettrioUoaa 
QooSofcfionm 

a.  TreatBMBt  of  Subsidiaries 

Uader  dM  proposal  any  savings 
assodatiaa  subsidiary  diet  to  not 
exdusively  engaged  in  activities 
peimissdito  for  a  Federal  assodailon 
generally  aHU  be  treeled  as  an 
"affiliate"  aubiect  to  the  liaritadoas  and 
prohibitions  of  sectioBsnA  and  OB. 
Those  subsidiaTies  engaged  only  in 
Federal  savings  assoriation  penntosihle 
activitiea  woaU  be  tiBBtod  as  part  of  dM 
parsnt  thrift  for  pnipoees  of  transactions 
with  afRBates  controls,  pnnr&fei/.  the 
dirifi  coaltob  dM  subsidiary  and  dw 
vBtkig  stock  of  sack  sabsidiBiy  to 
eligible  ta  be  heM  only  by  savings 
association.  Such  a  test  wfl!  be  appfied 
for  bodi  Federal  and  state-diarteiBd 
savings  assodations.  In  Uie  letter  case, 
since  generally,  aedioa  2tt  of  Iha 
FIKKBA  previdat  that  state  «<tert»rad 
thrifts  may  not  eqgaga  in  any  actfvtttes. 
or  in  any  aottvity  tai  aa  amount,  duU  to 


lAUL  MLMo.mJ  TiiM«toy.AiMah  «.  UtOj 


not  (Permissible  ior>a.EadaraLsaviiMi 
assodation.'^  the.Offioa  daamaftdasal 
association  permJMible  activltiasia  he 
an  appropriate  staadaid  for  detanahiing 
whether,  for.purpasosaf  transactions 
widi  affiUetes  controls,  a  duift 
subsidiary  should  be  treated  aspartaf 
the  parent  thrfit 

The  activities jMtmiaaifak  fora 
Federal  asaodatioa  ase  taBend|y.aet 
fordi  at  seotionB.fl[aHQ)  aad«of  die 
HOLA.*"  and  die  legulations 
promulgated  thersandsr.  la  eonnaotion 
writh  dwpnpoMidie'OAaBito  aware 
that  tt  may  not  riways  b»aaaily 
determinaUe<  whether  e  thrift 
subaidiaiy's  adivities  are  permissible 
for  a  Fedenl  aasodathm.  la  ddasegaid. 
only  those  Fsderalaaeortatioa  acttvitieB 
expressly  ^providBd  by  atetttle,'iie.. 
seatiBBSi(aHc)aad  •ofdm'HOLA,  and 
regulations  proBMilgatad  tfaereBnder,  end 
aotividea  leaaonaUy  tamident  dMrSto, 
are  relevant  forpiapoaesof  detanninfaig 
whether  a  dvift  subsidiary  to  engaged 
exduaively  til  sudk  aeUvttiea. 

Notably,  new-section  ZB'flf  the 
FDIA.^*  as  added  by  section  2X2  of  dw 
FIRREA,  generaUy-limite  dw  adivities  of 
both  ssVtags  assodadons  and  their 
subsidiariesio  dw^list  dfacttvtties 
permissible  for  Ptdeidlasaoclsthwis  and 
Federal  assudatlon  service 
corporations,  respectively.  Aooordingly. 
the  activities  of  most  dirift  aubeldiaiies 
will  fall  into  one,  or  both,  of  these 
categories.  Tlw  lesult  df '  the  approadi 
diafthe  Office  toadoptingtai -the 
praposel'to  that  any  subsitHarynow 
eni^Vsd  tai  die  sanrices'listed  at  12  CFR 
S45.74(cX2),*®  dwTeal  estate  adivities 
set  fbrdi  atl2  cm  S4S.n(oKa).  die 
preparation  of  state  and  Pederil  tax 
returns  pursuant  to  12  CFR 
545.74(cX5)(i),  and-thefanuiance  related 
adlvittes  set  forth  atl2CFR 
S45.74(c)(SHH)  will  be  treated  as  an 
"affiliate"  subfed  to  die  Umitattons  and 
prohibitions  of  sacdons  23A  and  230.  In 
this  regard,  as  discussed  more  fully 
below,«>  die  Offloe  to  estebltshii^ 


•M2U&ClS3la(a). 

••UUACMBH. 

'**  A  nvnl  MMHtaty  ptovMni  wen  nnnow  only 
totta  paiaat  dvifl  uMld  Ml  taaSMaHd  tobe 

aniBiad  in  aa  acMvlty  aot  pHwMMirfar  ■  PManl 

ttiriftwMldMotbada— iwbv—ptrf 

auiaaivtijriBacMvMwpaiBMMBfBrvMtanl 

ilaair  and  Ua  afllllatoa.^al  Bsr  to  ater  Mvlip 

'  ^*'  Sw' M^fli'  aaiSlal 

t«l&.^1toearikaaptai«rt 

notffioadaa  prooadwres  laqajriggall 
savli«B  assodadaasfoiadlGate  lbs 
typ«M  af.acdvttiasMM^aaduclad% 
their  sabaldiarias  aadwiathvor  aot 
sudi  substdiariasaie  to  he  tiaatad  as 
"affiUatas"  farjnqwsasof  dwrula. 

Wldtr^^ril  to  dwaafasUiaiy 
proposal«autUaad.haiela,  dwOffioe 
particaMy  aoUdto  auiiiiasnto  as  to 
whedwr  Itaaay  land  to  be  too  reatrictfva 


to  I 

subsidiaries.  I 

laqueatodlaaddross  dw  risks  aad 
benefite  dwt  woaU  beoeBBeded  widi 
an  expaasion  of  the  types  of 
sidMidiaiies  diet  ere  aot  reguUted  as 
"affiUates."  ffooauaenlefls  believe  dw 
apploach  eidiodied  ta  dw  proposal  to 
too  restridive,.dw  Office  straogly  i 
diatioooawnto  addiasi  widii 
die  parttadaradi^iiiss  and  i 
diat  ara'hetagaaadaetad  (or  I 
to  be  ooaducted)  dwt  woald  be  tanpeded 
by  the'^Bopeead  appraaoB,  the  aMaBBr 
in  and  SKteatto  addch  audi  acttvlttas 
would  bs  Ifaaitad.  and  dw  naaons  why 


as  "aSittataa.*'  However, 
with  saGh.aab8httaites  wsald  I 
III  IB  up^lilladliliiii  nt1ki§-T — 
of  10  panwat  of  dto  aaooaiatiaa'sawtta 
stock  and  surpbs  dr.  If  Boliaa-to 
provided  to  dw  Distrid  Obedor,  an 
amount  up  to  tns  SDBreBoe  beiweeB  • 
peroeat  df  theassadaUoa'f  I 
aaddwBBseclBttoa'soM 


dwHOLA.«*FlBBlly.disift 


be  traetod  as  "afliiateirfor 


opeiatioas,' 


thealhdafthe 
vahwUeto 


bi  Ihto  vsganL  dwOffiae  oonddored  e 
mnnber  of  odwr  ahanatlvas  oa  the 
treatmeat  dfifarlftaubsidiarios 
requaate  apaeific  eaaaasat 
of  adf^tiii^  one  of  these  altematfve 
approaches  instaadiof  dwpeopoaal 
oudined  above.  Under  one  ahamative 
considered  by  die  Office,  dirift 
siibsidiaries  engaged 'Otdytaihe 
actif  Ittos  penBtosuna  raraTederdl 
assodadon  service  aeipetatioB.  /.ai.te 
acdvfties  dwt  theOffiee  hes  indlcaled 
by  regoladan  are  reasoaaUy  reteted'to 
die  acdvldes  of  a  Fsdend  aasodatton, 
wodd  be  treated  asiMrt-er-dw  savtags 
assodadon  for  transactions  with 
affiliates  purposes,  provided,  dw  thifit 
oontrds  sudi  suhddlary  and  dw  voting 
stock  of  sudi  subsimaiy  to  eHglUelo  be 
held  unlyby  savings  assutlaUons.  Any 
subsidiny  not  aagaged  exdusively  ta 
such  adivities  would  be  deemed  an 
"affiliate"  ofihe  dirift. 

Under  another  approadi,  three 
categories  df  dirtft  subsidiaries  would 
extot  First  diose  subddlaries  eogaged 
only  ta  acdvldes  penntodbto  for  a 
Fedsral  savings  assodatlon.  that  an 
mora  than  25  percettt  owned  by  the 
dirift  and  an  ttf  dw  vottng  stodi  of 
whidi  ootdd  on^  be  owned  by  savtaga 
sssodadoos  wodld  aot  he  trsated  as 
"affiUates"  for  tranaacdoas  wldi 
iffiUatespuiFoaas.  Second,  sdbaldtaries 
engaasd  ta  adfadttea  notpanBissfolefor 
a  Federal  asaoctatfan.but'dtet  an 
odierwtoe  aimad  od|y  ta  acdviOas 
permtodble'for  a  PMleralaavtap 


Averiattaaoaithaflnti 

tavohwdl 
oudlasdl 


protedtfwaaklyand^ 
savings  assodadon. 
FtaaUy.  dwOfftaa 
dirift  subsidiaries  should  be  treeted  any 
dflfeieully'fraai'baidi  sidwidiaries, 
notwidwtandtai  the  wider  scope  of 
adivtties  ganerally  permissible  farlfarfft  ' 
subddieries.  Thto  approadi  would  result 
in  aDihrift  sabsidiaries  betag  exduded 
Crqm  treetnwBt  as  an  "affiliate." 


li  JlBMBiilii—  nstwn«n  s  Thrift 
Subddteqraad  UnaffiUated  I 

Anodwr  restricdon  addsd  to  clarify 
dw  ai^llcadoB  of  sacdons  2M^  aad  20 
to  thrift  lustltulloBS  to  nW  ludusioB  df 
transadtans  betweea  a  Ihrift 
"subddlaiy;"  as  defined  at  12  CFR 
S63UU(bX4)(B),  aspropoaad.  and 
unaflyiated  ddrd  parttes  when  sach 
UsiisacdoBS  baneftt  ap  aflUtata.  Smia. 
CFRge8JllM(«)«nd«MZ(aXS),as 
proposadfligBillcaBdy,  tbalaapiags  of 
saCdoB  t»A  Jndadss  oaly  Uaiisailh— 
batwaaa  Hw  iasdtntioB  .(/•*«  aot  tts 
•ubaldtariaOand  anaffifiatod  I 
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where  rach  transactioiu  benefit  an 
affiliate.  See  12  VAC  371c(aK2). 
Tranuctions  between  a  subsidiary  and 
unaffiliated  third  parties  that  benefit  an 
affiliate  are  not  explicitly  inchided 
within  the  coverage  of  section  23A.  The 
proposal  clarifies  that  such  transactions 
are  included  within  the  coverage  of  the 
provision  so  as  to  prevent  evasions  of 
this  safeguard. 

&  Determination  of  Control 

The  Office  has  also  expanded  the 
determination  of  whether  a  company  or 
shareholder  is  deemed  to  have  control 
over  anodier  company,  for  purposes  of 
section  23A.  to  include  the 
determinations  of  control  set  ford)  in  the 
Office's  regulations  at  12  CFR  part  574. 
in  tlus  Rgud.  the  Office  has  retained 
the  existing  standard  for  the 
determinatian  of  control  set  forth  in 
sectioB  23A.  at  12  U.S.C  371c(bM3NA). 
and  added  thereto  the  reference  to  the 
control  standards  of  part  574.  See  12 
CFR  Se341(bX3HAMiii).  as  proposed. 
Significantly,  this  additional  reference  is 
appropriate  in  order  to  clarify  those 
histances  in  the  tfirifl  context  when  a 
company  will  be  de«ned  to  be  an 
"affibate."  and  to  the  extent  that  the 
existing  references  to  control  do  not 
encompass  certain  control  situations  in 
the  thrift  context  e.g..  where  a  company 
owning  between  10  percent  and  25 
percent  of  the  voting  stodc  of  an 
institutkia  or  holding  company  cannot 
rebut  flw  pf  esomption  <rf  control  under 
12  CFR  S7C4(b).  the  refisrence  to  part  574 
serves  as  an  additional  restriction 
pvrsuant  to  section  11(a)(4)  of  the 
HOLA. 

d.  Section  23A  Calculations 

As  a  result  of  a  significant  number  of 
inquiries  fttua  saviiMS  associations  and 
savings  and  loan  hofcling  companies 
regarding  the  computation  of  Uie 
quantitative  limits  under  section  23A. 
die  Office,  in  consultation  with  the  staff 
of  the  FRB.  has  attempted  to  provide 
additional  darification  to  thrifts  on  the 
calculations  applicaUe  in  determining 
what  is  inchided  with  an  association's 
"aggregate  amount  of  covered 
transactiims."  Section  23A  defines  the 
term  "aggregate  amount  of  covered 
transactions"  to  mean  the  amount  of  the 
covered  transactions  in  whidi  the 
association  or  its  subsidiary  is  about  to 
engage  added  to  the  current  amount  of 
all  of  audi  association's  outstanding 
covered  transactions.  For  this  purpose, 
as  already  noted  above,  "hard"  assets. 
e^  boikfings  and  office  equiimient.  are 
generally  counted  at  their  cost  minus 
depredation  taken  for  federal  income 
tax  purposes,  while  amortizing  assets, 
such  as  loans,  are  counted  in  decreasing 


amounts  as  they  amortize.  In  addition, 
where  assets  purchased  are 
subsequently  sold,  they  are  subtracted 
from  the  amount  of  the  balance  of  an 
assodation's  transactions  with  the 
affiliate  from  which  the  asset  was 
purchased,  and  from  the  assodation's 
overall  total  of  transactions  with 
affiliates.  Accordingly,  the  Office's 
proposal,  at  12  CFR  563.41(b)(8),  as 
proposed,  reflects  these  standards  for 
section  23A  calculations. 

It  is  also  the  position  of  the  Office  that 
the  term  "aggregate  amount  of  covered 
transactions"  iifcludes  all  covered 
transactions  entered  into  and  executed 
before  August  9, 1969.  i.e..  the  date  of 
enactment  of  the  FIRREA.  subject  of 
course,  to  the  above*referenced 
standards  for  section  23A  calculations. 
In  this  regard,  if  a  savings  assodation 
currently  exceeds  the  section  23A 
quantitative  limitations  as  a  result  of 
pre-FIRREA  transactions,  it  will  be 
prohibited  from  engaging  in  any  more 
covered  transactions  with  such  affiliate 
or  all  affiliates,  if  appropriate,  until  such 
time  as  it  comes  into  compliance  with 
the  applicable  quantitative  limitations  of 
section  23A.  In  addition,  the  savings 
association  should  explore  means  that 
are  reasonaUe  and  practicable  to  bring 
such  pre-FIRREA  transactions  into 
compliance  with  the  requirements  of 
section  23A.  - 

e.  Recordkeeping  and  Notice 
Requirements 

A  final  restriction  imposed  (m  savings 
associations  under  the  current  proposal 
is  the  recordkeeping  and  notice ' 
requirements  of  12  CFR  563.41(e),  as 
proposed.  These  provisions  impose 
recordkeeping  requirements  on  all 
transactions  with  affiliates  involving  a 
savings  assodation  or  its  subsidiaries. 
Such  records  should  indude,  among 
other  things,  the  identity  of  the  parties  to 
the  transaction,  the  dollar  amount  of  the 
transaction,  induding  an  indication  of 
the  amounts  that  are  subjed  to  the 
limitations  of  sections  23A.  and  an 
indication  of  whether  the  transaction 
involved  a  lowKjuality  asset  and  the 
amount  of  any  collateral  involved  in  the 
transaction.  In  addition,  the  provision 
^nablM  the  District  Diredor  to  require 
prior  notification  for  certain 
transactions  with  affiliates.  Such  prior 
notification  may  be  required  by  the 
District  Diredor  in  the  case  of  a  savings 
association  that  has  been  chartered  less 
than  2  years  or  that  has  undergone  a 
change  in  control  within  the  preceding  2 
years,  that  is  not  meeting  all  of  its 
applicable  regulatory  capital 
requimnoits.  that  has  entered  into  a 
consent  to  merge,  supervisory 
agreement  or  cease  and  desist  order 


within  the  preceding  2  yeara.  or  that  the 
Distrid  Diredor  has  advised  is  the 
subjed  of  supervisory  concern  or  that 
requires  more  than  the  normal 
supervision  because  of  its  financial 
condition. 

Section  563.41(e),  as  proposed,  also 
establishes  a  notification  procedure 
requiring  all  savings  associations,  within 
30  days  after  the  effective  date  of  a  final 
rule,  to  provide  the  appropriate  District 
Director  with  notice  of  the  activities 
being  conducted  by  each  of  their 
subsidiaries  and  indicating  whether, 
under  the  rule  as  implemented,  each 
such  subsidiary  is  an  "affiliate".  In 
addition,  if  the  activities  of  a  subsidiary 
change  so  that  its  status  as  an  "affiliate" 
of  the  association  changes,  or  if  a 
savings  assodation  establishes  a  new 
subsidiary,  then  the  proposal  requires  a 
savings  assodation  to  notify  its  District 
Diredor  of  the  new  activities  and  status 
of  the  existing  subsidiary,  or  of  the 
activities  and  status  of  a  new 
subsidiary,  within  15  days  after  such 
change  in  status  or  creation  of  the  new 
subsidiary.*'  Under  the  proposal,  all 
determinations  with  respect  to  the 
activities  that  are  being  conducted  by  a 
thrift  subsidiary  and  the  "affiliate" 
status  of  a  thrift  subsidiary  are  subject 
to  verification  upon  examination  of  the 
assodation  by  the  Office. 

f.  Other  Issues 

In  addition  to  solidting  comments  on 
the  treatment  of  thrift  siibsidiaries,  the 
Office  requests  commenten  to  address 
wlMther  expanding  the  definition  of  the 
term  "covered  transaction"  in  12  CFR 
563.41,  as  proposed,  to  indude  the 
payment  of  money  to  an  affiliate  under 
contract  lease,  or  otherwise  [e^., 
pursuant  to  management  contracts, 
etc.).**  would  impose  an  undue  hardship 
on  savings  assodations  in  relation  to  the 
benefits  that  would  be  derived  in 
ensuring  that  all  payments  bom  thrifts 
to  affiliates  would  be  subject  to  the 
transactions  with  affiliates  limitations. 
The  Offige  notes  that  transactions  of 
this  type  previously  were  subjed  to 


**  In  ordw  to  nAxa  Ibt  bordm  impoMd  on 
Mvtafi  aModatioiM  wMkr  this  pravWon.  in  lim  of 
a  Mparato  fiUiig.  a  lavinfi  aaaodatton  may  Mtitfy 
the  noUlication  raqniTtnent  by  forwanUng  a  cover 
letter  deacribiiv  the  "afliNala'*  ttotua  of  the 
wibaidiafy  and  attadttag  a  copy  of  a  notioe  or  nting 
required  by  the  Oilioa  or  the  PMetal  Depoait 
loMiranoa  Cocporadoa  aa  a  roMih  of  the  new 
activity  of  an  exiatins  aubaidiaiy  or  the  creation  of  a 
new  anbeidiaiy.  «f.  a  notioe  required  purevant  to 
aedion  lS|a)  of  the  Federal  Depoeit  luMrance  Act 
UUAClSZS(m). 

»•  HcMMver.  pmHanl  10  taction  301  of  die 
FntREA.  tt  ia  not  intended  dMt  the  addHion  of  Ihia 
proviaion  «*ould  prevent  a  aavinti  aaeocialioa  froen 
porchaaing  niortsaaae  iran  a  nioftaaie  banking 
efniiate  at  deacribed  in  12  CFR  ZSOJSa 


transactions  with  affiliates  controls,  in 
the  case  of  fhrift  subsidiaries  of  savings 
and  loan  holding  cnwpantos  punuant  to 
former  section  406(4)  of  Iha  National 
HousiqgAct** 

3.  Tranaitkm  Huh  ] 

Jn  additkm  to  the  transitioanilB  lor  a 
thrift's  purchase  of  mortgagas  from  a 
mortgi^banking  affiliate,  provided  for 
in  section  304  of  tht  FIRBBA  and 
reflected  in  previous  amandments  to  12 
CFR  563.41  (which  wouM  be  merged  into 
12  CFR  56343  if  the  currant  proposal  is 
adopted  prior  to  adaptiaa  at  rsgulatoiy 
amendments  to  revise  the  Conflicts 
Rules  and  to  imfitmeat  section  22(h)  of 
the  FRA).  the  Office  will  apply  the 
provisions  of  sections  23A  and  23B  of 
the  FRA.  and  the  regulations  proposed 
herein,  to  any  transaction  entered  into 
after  the  date  of  enactment  of  the 
FIRREA  (August  9. 1989],  except  for 
transactions  whidi  were  the  subject  of  a 
legally  binding  written  contrad  or 
commitment  ente^  into  prior  to  August 
9. 1969.** 


AccoBdiivly.  a  Ragulatoiy  FlexibiUty 
AdAnatysis  is  notxaquiiad. 


Regulatory  FlexibBfty  Ad 


Pursuant  to  section  605(b)  of  the 
Regulatory  Flexibility  Act  it  is  certified 
that  this  proposal  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


J 


•»  12  U^C  1730a(  . 

••  or.  McUon  410(c]  tf  Pub.  U  B7-a20  tlB82).  V  a 
legaSy  binding  tenUed  or  cwuinHMent  we  ealerad 
inta  but  oot  cenee—Sed.  prior  torn  itw  It  el 
the  FIRREA.  and  iM  MBtracI  or  oaaMdtHMM  la 
conrammated  poet^enactaMiii.  then  the  eoolract  or 
ceaunitmenl  la  eubiect  to  the  applicable  pre-FIRSBA 
UenaecUuna  with  aMNtee  MaiMetioM.  i^  eeetioaa 
408(d).  (p)  er  (M  nf  awNHA.  ionneriy  U  Uiac 
1730e(d).  (p).  and  (t).  «nd/ar  the  Coofllcla  Mea.  12 
CFR  S83.41  and  BSMS-With  regard  to  whetter  a 

enactment  of  the  HMtA.  a  la  lii  iiimI ipw  aw 

aaeoctatkin  to  dementfcite  tht  the  centmct  or 
eomnUtmenl  repreeeiM  a  legally  binding  oantract  or 
mnnitnMni  to  enter  hMo  the  traneacttoB  (•#.  « 
written  agreement  or  nMMr  nadeBeaMnlMlaa). 
Where  doubt  e«ialaae«odM  iagaity  Wndtatontwe 
of  the  contract  or  ooanitnMnL  lopervlMqr 
pereonnel  may  reqoln  en  opinion  of  couneel 
■afliBeveL  loan  QoaMnMBBMa  ler  %inHB  me 
borrvwer  hna  pdd  no  tae  ID  aw  thrift  ihaeU  be 
ravieweddoaelyteiainBhwtfahindipg 
connnifent  exiata.  Swch  agriiwiti  typicnMy 
contain  broad  vravifiOBB  penMlag  the  lanam  to 

decline  to  fund  on  labliKlw  gi— li  Swl 
eHectiuaiy  randar  Ito  saMdiweat  MMMfMBMe.  in 

abaenoe  of  audi  a  fee.  the  aaeodation  wnat 
overconw  dw  etrong  waiwnetinn  tht  the 

coounibaeotiaaetli^^^ 

evidence.  Uhewtee.  MaoBieltaM  w«l  be  I 
provide  awA  evidence  with  leapoct  to  L 
contain  broad  "out"  ptyytoto—  dwt  way  be 

PInaDy , . 


FIRREA  (Ai 


The  Office  has  determined  that  diia 
proposal  does  not  oonatituta  a  *iBaiar 
rule"  and.  therefore,  does  not  saquin  tlM 
preparation  of  a  regulatosy  impad 
analysis. 

Papvwotk  Rsdnclkm  Ad 

The  coUoction  of  information 
contained  in  tUs  noliae  of  vraposed 
rulemaking  has  bean  sabodtled  to  the 
Office  of  Mana«sinent  and  Budget  for 
review  in  accordance  with  the 
Papafwork  Radndkm  Ad  of  1990^  44 
U&C  SSOI(h).  OoBiBsnts  on  tfas 
collection  of  infonnatkm  should  be  sent 
to  the  Office  of  ManagSBwnt  and 
Budget  Psparwork  Radwtkm  Piofad 
(1590).  Wasfali«ton.  DC  ueos,  widi 
copies  to  tke  Office  of  IWft 
SupOTviaicn.  ITQOG  Street  NW„ 
Washhigtcn.  DC  90662. 

The  coUediim  of  information  in  this 
proposed  regulation  is  in  12  CFR 
563.41(e),  as  pioposetL  This  Infimnation 
is  Tequfred  by  the  Office  of  Thrift 
SupOTvision  to  assure  ttial  savings 
assodations  keep  accurate  records  of 
the  types  and  amounts  off  transactions 
with  affiliates  in  which  tiwy  engage  for 
the  purpose  of  determining  their 
aggregate  amotmt  of  covered 
transactions  under  section  23A  and  for 
determining  whetiker  the  savings 
association  has  properly  accounted  for 
and  accurately  iduuacterized  its 
transactions  with  affiliates.  In  addition, 
the  prior  notification  requirement  for 
transactions  involving  certain  savings 
associations  In  the  proposal  is  requirBd 
to  ensure  that  the  Dlstild  Diredor  has 
an  opportiadty  to  review  the  safriw  and 
soundness  of  transactions  with  affiliates 
involving  savings  associations  that  may 
be  of  supervisory  oonoein.  Le..  savings 
assofiiaflffny  ttiat  have  imdergone  a 
recent  diangs  of  control  that  are  not 
meeting  their  Tegnlatoqr  capital 
requirements,  that  have  recendy  entered 
into  a  consent  to  meise,  supervisoiy 
agreement  or  cease  and  diMiat  order,  or 
diat  are  otherwise  tfis  subjed  of 
supervisory  conosn  or  thst  leqdra  mors 
than  normal  superviskin  because  of  their 

notificatkm  procaduie  raipiirini  aU 
savings  assodations  to  notify  ndr 
Distrid  Olractor  of  dM  adivitiai  and 
affiliate"  atatas  of  teir  subsidiariaa  is 
necessacy  te  snsors  that  aawings 
Bsseniatkiiis  sonedfy  identify  whkh 
subsidiaries  are  to  he  tieatedas 


prapasaL  Ja  AisjeganL  dae  to  thelsd 
that  the  OffieeeriHeaaapl  aHam 

toodierstalnlasy 
kioidBrteaetiafyiys 
iiiiisiisaism  Midi  fsspert  to  tlMMsr 
•otivtties  of  en  CKietlng  sabeidiBiir4r>lkB 
creatkmafaj 


..^  _^  assodetions  nndar  tUs 
procedtvel  lequliement  is  signiflcentfy 
reduced 

The  Ukefy  respondents  induds  all 
savings  assotdatiaas  engaged  in 
transsdions  erlth  sSUistes. 

Estimated  total  annual  rqwrtiog 
burden:  9J00  hours. 

EstiaMted  evarafs  annual  burden  I 
houn  par  raepondent:  4  hours. 

Bstimated  ninnber  of  respondents: 
2J00r8spondenls. 

Estimated  annual  frequency  of 
responses:  2  responses. 


Ud 


12  ere 


Currency.  InvestsMnts.  Reportlng^id 
reoordkeeping  requirsments.  Ssvinfi 
associations. 

Acoordh«fy,  the  Officebereby 
proposes  to  easend  pert  898,  stdieheplar 
D,  cheplsr  V,  titls  12.  Code  of  Pedend 
Regulations,  as  sd  forth  bekm. 


APMJCMti  ID  ALL  SA< 


PARTiM-OraUTIOMB 

1.  The  eutfaority  dtatkw  for  Part  868 
CTiit*"y—  to  read  as  fbUoers: 


:8K.14S8lntUS,M< 
(12  U&C  wan:  ass.  8.  as  addsd  hy4 
101  Stat  VS  (U  U  AC  MKa):  sac  4.  as 
add«l  Iv  MC- >n*  X»  Stat  MB  (U  UAC 
HB):  sac. «.  48  Old  m.  •■  asMadsd  (U 
UAC  MI4):  aac  Mk  as  addMi  bar  ass.  SM.  188 
Slat  818  (U  UAC  MVal:  sab  U.  as  addsd 
by  ssc  W.  188  Slat  sa  (12  UAC  MM);  aae. 

18. 8«  Stat  881.  as  anndsd  Iv  < 

Stat  887  (UU&ClSSBkaa 

882  (12  UAC  8808):  sm;.  801.  r  Stat  8Bt  as 

I  (48  U  AC  4188). 


Ihat      « 


S.  Section  908.81  is  amended  by 
ledesignatiiv  parerepbs  (b)end(c)es 
newpere^aphs  (e)  and  (!).  isapsttlssfy. 
of  1 9BSA  of  this  pert  end  f  88SJ1  Is 

removefl. 

8.  Reeiss  Hm  titls  of  1 86841  to  I 
asfoDows: 


wifk'l 

end  28B,  es  implemented  undsr  the 
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2  7 


(a)  Restrictions  on  transactions  with 
affiliates  and  subsidiaries.  A  savings 
association  and  its  subsidiaries  may 
engage  in  a  covered  transaction  with  an 
afTiliate  only  if  such  transaclion  is 
permissible  under  section  23A  of  the 
Federal  Reserve  Act,  12  U.S.C.  371c,  and 
the  additional  restrictions  set  forth 
herein,  as  follows: 

(1)  A  savings  association  and  its 
subsidiaries  may  engage  in  a  covered 
transaction  with  an  aniliate  only  if: 

(i)  In  the  case  of  any  affiliate,  the 
aggregate  amount  of  covered 
transactions  of  the  savings  association 
and  its  subsidiaries  shall  not  exceed  10 
per  centum  of  the  capital  stock  and 
surplus  of  the  savings  association;  and 

(ii)  In  the  case  of  all  aHiliates.  the 
aggregate  amount  of  covered 
transactions  of  the  savings  association 
and  its  subsidiaries  shall  not  exceed  20 
per  centum  of  the  capital  stock  and 
surplus  of  the  savings  association. 

(2)  No  loan  or  extension  of  credit  may 
be  made  by  a  savings  association  and 
its  subsidiaries  to  any  afniiate  unless 
such  affiliate  is  engaged  solely  in 
activities  described  in  section 
10(c)(2)(F)(i)  of  the  Home  Owners'  Loan 
Act.  12  use  1467a(c)(2)(F)(i).  as 
defined  in  12  CFR  584.2-2. 

(3)  A  savings  association  and  its 
subsidiaries  may  not  purchase  or  invest 
in  the  securities  of  any  affiliate. 

(4)  For  the  purpose  of  this  section,  any 
transaction  by  a  savings  association  or 
its  subsidiaries  with  any  person  shall  be 
deemed  to  be  a  transaction  with  an 
affiliate  to  the  extent  that  proceeds  of 
the  transaction  are  used  for  the  benefit 
of,  or  transferred  to,  that  affiliate. 

(5)  A  savings  association  and  its 
subsidiaries  may  not  purchase  a  low- 
quality  asset  from  an  affiliate  unless  the 
association  or  such  subsidiary,  pursuant 
to  an  independent  credit  evaluation, 
committed  itself  to  purchase  such  asset 
prior  to  the  time  such  asset  was 
acquired  by  the  affiliate. 

(6)  Any  covered  transactions  and  any 
transactions  exempt  under  paragraph 
(d)  of  this  section  and  section  23A(d)  of 
the  Federal  Reserve  Act,  12  U.S.C 
371c(d),  between  a  savings  association 
and  an  affiliate  shall  be  on  terms  and 
conditions  that  are  consistent  with  safe 
and  sound  banking  practices. 

(b)  Definitions.  For  the  purpose  of  this 
section: 

(1)  The  term  affiliate  with  respect  to  a 
savings  association  means: 

(i)  Any  company  that  controls  the 
savings  association  and  any  other 
company  that  is  controlled  by  the 
company  that  controls  the  savings 
association: 


(ii)  Any  company  controlled  by  the 
savings  association  except  a  company 
excluded  from  the  definition  of 
"affiliate"  under  paragraph  (b)(2)(i)  of 
this  section: 

(iii)  A  bank  subsidiary  of  the  savings 
association; 

(iv)  Any  company: 

(A)  That  is  controlled  directly  or 
indirectly,  by  a  trust  or  otherwise,  by  or 
for  the  benefit  of  shareholders  who 
beneficially  or  otherwise  control, 
directly  or  indirectly,  by  trust  or 
otherwise,  the  savings  association  or 
any  company  that  controls  the  savings 
association;  or 

(B)  In  which  a  majority  of  its  directors 
or  trustees  constitute  a  majority  of  the 
persons  holding  any  such  o^ce  with  the 
savings  association  or  any  company  that 
controls  the  savings  association; 

(v)(A)  Any  company,  including  a  real 
estate  investment  trust,  that  is 
sponsored  and  advised  on  a  contractual 
basis  by  the  savings  association  or  any 
subsidiary  or  affiliate  of  the  savings 
association;  or 

(B)  Any  investment  company  with 
respect  to  which  a  savings  association 
or  any  affiliate  thereof  is  an  investment 
adviser  as  defined  in  section  2(a)(20)  of 
the  Investment  Company  Act  of  1940, 15 
U.S.C.  80a-2(a)(20);  and 

(vi)  Any  company  that  the  Office  or 
the  Board  of  Governors  of  the  Federal 
Reserve  System  determines  by 
regulation  or  order  to  have  a 
relationship  with  the  savings 
association  or  any  subsidiary  or  affiliate 
or  the  savings  association  such  that 
covered  transactions  by  the  savings 
association  or  its  subsidiary  with  that 
company  may  be  affected  by  the 
relationship  to  the  detriment  of  the 
savings  association  or  its  subsidiary. 

(2)  The  following  shall  not  be 
considered  to  be  an  affiliate: 

(i)  Any  company  described  in 
paragraph  (b)(4](ii)  of  this  section,  that 
is  a  subsidiary  of  a  savings  association; 
provided  that  any  company  with  respect 
to  which  a  determination  is  made  by  the 
Board  of  Governors  of  the  Federal 
Reserve  System  under  section 
23A(b)(1)(E)  of  the  Federal  Reserve  Act, 
12  U.S.C.  371c(b)(l)|E);  shall  not  be 
deemed  to  be  a  subsidiary  and  shall  be 
treated  as  an  affiliate; 

(ii)  Any  company  engaged  solely  in 
holding  the  premises  of  the  savings 
association; 

(iii)  Any  company  engaged  solely  in 
conducting  a  safe  deposit  business; 

(iv)  Any  company  engaged  solely  in 
holding  obligations  of  the  United  States 
or  its  agencies  or  obligations  fully 
guaranteed  by  the  United  States  or  its 
agencies  as  to  principal  and  interest; 
and 


(v)  Any  company  where  control 
results  from  the  exercise  of  rights  arising 
out  of  a  bona  fide  debt  previously 
contracted,  but  only  for  the  period  of 
time  specifically  authorized  under 
applicable  State  or  Federal  law  or 
regulation  or,  in  the  absence  of  such  law 
or  regulation,  for  a  period  of  two  years 
from  the  date  of  the  exercise  of  such 
rights,  subject,  upon  application,  to 
authorization  by  the  Office  for  good 
cause  shown  of  extensions  of  time  for 
not  more  than  one  year  at  a  time,  but 
such  extensions  in  the  aggregate  shall 
not  exceed  three  years. 

(3)(i)  A  company  or  shareholder  shall 
be  deemed  to  have  control  over  another 
company  if: 

(A)  The  company  or  shareholder, 
directly  or  indirectly,  or  acting  through 
one  or  more  other  persons  owns, 
controls,  or  has  power  to  vote  25  per 
centum  or  more  of  any  class  of  voting 
securities  of  the  other  company; 

(B)  The  company  or  shareholder 
controls  in  any  manner  the  election  of  a 
majority  of  the  directors  or  trustees  of 
the  other  company;  or 

(C)  The  company  or  shareholder 
would  be  deemed  to  control  the 
company  under  \  574.4(a)  of  this 
chapter,  or  presumed  to  control  the 
company  under  §  574.4(b)  of  this 
chapter,  and  in  the  latter  case,  such 
control  has  not  been  rebutted;  and 

(ii)  Notwithstanding  any  other 
provision  of  this  section,  no  company 
shall  be  deemed  to  own  or  control 
another  company  by  virtue  of  its 
ownership  or  control  of  shares  in  a 
fiduciary  capacity,  except  as  provided  in 
paragraph  (b)(1)(iv)  of  this  section. 

(4)  The  term  "subsidiary": 

(i)  With  respect  to  a  specified 
company,  other  than  a  savings 
association,  means  a  company  that  is 
controlled,  directly  or  indirectly,  by  such 
specified  company;  and 

(ii)  With  respect  to  a  savings 
association,  means  a  company: 

(A)  That  is  engaged  solely  in  activities 
of  the  type  that  a  Federal  savings 
association  may  directly  conduct  under 
section  5(c)  of  the  Home  Owners'  Loan 
Act,  12  U.S.C.  1464(c); 

(B)  Which  the  savings  association 
controls;  and 

(C)  The  voting  stock  of  which  is 
eligible  to  be  held  only  by  savings 
associations; 

Provided,  however,  that  for  purposes  of 
paragraph  (a)(3)  of  this  section,  a 
company  which  the  savings  association 
controls  shall  be  deemed  to  be  a 
subsidiary  of  the  savings  association 
and  not  an  affiliate. 


(5)  The  term  "savings  association"  has 
the  same  meaning  ss  that  term  is 
defined  at  |  583.21  of  this  chapter  and 
the  term  "bank"  includes  a  state  bank, 
national  bank,  basking  association,  or 
trust  company. 

(6)  The  term  "company"  means  a 
corporation,  partnership,  business  trust, 
association,  or  similar  organization  and, 
unless  specifically  excluded,  the  term 
"company"  includes  a  "savings 
association"  and  a  "bank". 

(7)  The  term  "covered  transaction" 
means  with  respect  to  an  affiliate  of  a 
savings  association: 

(i)  A  loan  or  extension  of  credit  to  th6 
a^iliate; 

(ii)  A  purchase  of  or  an  investment  in 
securities  issued  by  the  affiliate; 

(iii)  A  purchase  of  assets,  including 
assets  subject  to  an  agreement  to 
repurchase,  from  the  affiliate,  except 
such  purchase  of  real  and  personal 
property  as  may  be  specifically 
exempted  by  the  Board  of  Governors  of 
the  Federal  Reserve  System  by  order  or 
regulation; 

(iv)  The  acceptance  of  securities 
issued  by  the  a^iliate  as  collateral 
security  for  a  loan  or  extension  of  credit 
to  any  person  or  company;  or 

(v)  The  issuance  of  a  guarantee, 
acceptance,  or  letter  of  credit,  including 
an  endorsement  or  standby  letter  of 
credit,  on  behalf  of  an  affiliate. 

(8)  The  term  "aggregate  amount  of 
covered  transactions"  means  the 
amount  of  the  covered  transactions 
about  to  be  engaged  in  added  to  the 
current  amount  of  all  outstanding 
covered  transactions.  For  this  purpose, 
the  outstanding  balance  of  any  credits 
extended  to  an  affiliate  shall  be  added 
to  the  value  of  any  asset  acquired  from 
such  affiliate  (or  ail  such  affiliates),  as 
reflected  on  the  financial  records  of  the 
savings  association  or  its  subsidiaries, 
subject  to  the  folkiwing  conditions: 

(i)  With  respect  to  a  loan  or  extension 
of  credit  made  by  the  savings 
association  or  its  subsidiaries: 

(A)  Any  amounts  of  principal  that 
have  been  amortised  may  be  deducted 
from  the  "aggregate  amount  of  covered 
transactions";  snd 

(B)  WriteH>ff8  or  write-downs  may  not 
be  deducted  from  the  "aggregate  amount 
of  covered  transactions." 

(ii)  With  respect  to  a  purchase  of 
assets  by  the  savings  association  or  its 
subsidiaries: 

(A)  Any  amouats  of  depreciation  that 
have  been  deducted  from  the  cost  of  an 
asset  for  Federal  faicome  tax  purposes 
by  the  purchaser  eiay  be  deducted  from 
the  "aggregate  asfiount  of  covered 
transactions":  and 

(B)  Upon  the  sale  of  an  asset  that  was 
previously  purchased  in  a  covered 


transaction,  the  "aggregate  amount  of 
covered  transactions"  shall  be  reduced 
by  an  amount  equal  to  the  purchase 
price  of  the  asset  at  the  time-of  the 
covered  transaction  less  depreciation 
subsequently  taken  and  previously 
deducted  from  the  "aggregate  amount  of 
covered  transactions." 

(9)  The  term  "securities"  means 
stocks,  bonds,  debentures,  notes,  and 
other  similar  obligations. 

(10)  The  term  "low-quality  asset" 
means  an  asset  that  falls  in  any  one  or 
more  of  the  following  categories: 

(i)  An  asset  classined  as 
"substandard",  "doubtful",  or  "loss"  or 
treated  as  "other  loans  especially 
mentioned"  in  the  most  recent  report  of 
examination  or  inspection  of  an  affiliate 
prepared  by  either  a  Federal  or  State 
supervisory  agency; 

(ii)  An  asset  in  a  nonaccrual  status; 

(iii)  An  asset  on  which  principal  or  . 
interest  payments  are  more  than  thirty 
days  past  due;  or 

(iv)  An  asset  whose  terms  have  been 
renegotiated  or  compromised  due  to  the 
deteriorating  financial  condition  of  the 
obligor. 

(c)  Collateral  for  certain  transactions 
with  affiliates.  (1)  Each  loan  or 
extension  of  credit  to,  or  guarantee, 
acceptance,  or  letter  of  credit  issued  on 
behalf  of,  an  affiliate  by  a  savings 
association  or  its  subsidiary  shall  be 
secured  at  the  time  of  the  transaction  by 
collateral  having  a  market  value  equal 
to: 

(i)  100  per  centum  of  the  amount  of 
such  loan  or  extension  or  credit, 
guarantee,  acceptance,  or  letter  of 
credit,  if  the  collateral  is  composed  of: 

(A)  Obligations  of  the  United  States  or 
its  agencies; 

(B)  Obligations  fully  guaranteed  by 
the  United  States  or  its  agencies  as  to 
principal  and  interest; 

(C)  Notes,  drafts,  bills  of  exchange  or 
bankers'  acceptances  that  are  eligible 
for  rediscount  or  purchase  by  a  Federal 
Home  Loan  Bank  or  Federal  Reserve 
Bank:  or 

(D)  A  segregated,  earmarked  deposit 
account  with  the  sa vinos  association; 

(ii)  110  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit, 
guarantee,  acceptance,  or  letter  of  credit 
if  the  collateral  is  composed  of 
obligations  of  any  State  or  political 
subdivision  of  any  State; 

(iii)  120  per  centum  of  the  amount  of 
such  loan  or  extension  of  credit 
guarantee,  acceptance,  or  letter  of  credit 
if  the  collateral  is  composed  of  other 
debt  instruments,  including  receivables: 
or 

(iv)  130  per  centum  of  the  smount  of 
such  loan  or  extension  of  credit, 
guarantee,  acceptance,  or  letter  of  credit 


if  the  collateral  is  composed  of  stock, 
leases,  or  other  real  or  personal 
property. 

(2)  Any  such  collateral  that  is 
subsequently  retired  or  amortized  shall 
be  replaced  by  additional  eligible 
collateral  where  needed  to  keep  the 
percentage  of  the  collateral  value 
relative  to  the  amount  of  the  outstanding 
loan  or  extension  of  credit,  guarantee, 
acceptance,  or  letter  of  credit  equal  to 
the  minimum  percentage  required  at  the 
inception  of  the  transaction. 

(3)  A  low-quality  asset  shall  not  be 
acceptable  as  collateral  for  a  loan  or 
extension  of  credit  to.  or  guarantee, 
acceptance,  or  letter  of  credit  issued  on 
behalf  of.  an  affiliate. 

(4)  The  securities  issued  by  sn 
affiliate  of  the  savings  association  shall 
not  be  acceptable  as  collateral  for  a 
loan  or  exteiuion  of  credit  to.  or 
guarantee,  acceptance,  or  letter  of  credit 
issued  on  behalf  of.  that  affiliate  or  any 
other  affiliate  of  the  ssvings  association. 

(5)  The  collateral  requirements  of  this 
paragraph  shall  not  be  applicable  to  an 
acceptance  that  is  already  fully  secured 
either  by  attached  documents  or  by 
other  property  having  an  ascertainable 
market  value  that  is  involved  io  the 
transaction. 

(d)  Exemptions.  The  provisions  of  this 
section,  except  paragraph  (a)(e)  of  this 
section,  shall  not  be  applicable  to: 

(1)  Any  transaction,  subfect  to  the 
prohibition  contsined  in  paragraph  (a)(5) 
of  this  section,  with  another  savings 
association  or  bank  that  is  at  least  80 
percent  owned  by  the  same  holding 
company  that  also  controls  s  bank,  if 
every  savings  associstion  and  every 
bank  owned  by  such  company  complies 
with  all  applicable  capital  requirements 
on  a  fully  phased-in  basis  and  without 
reliance  on  goodwill:  and 

(i)  Which  other  savings  association  or 
bank  controls  80  per  centum  or  more  of 
the  voting  shares  of  the  savings 
association: 

(ii)  In  which  other  savings  association 
or  bank  the  savings  association  controls 
80  per  centum  or  more  of  the  voting 
shares:  or 

(iii)  In  which  other  savings  association 
or  bank  80  per  centum  or  more  of  the 
voting  shares  are  controlled  by  the 
company  that  controls  80  per  centum  or 
more  of  the  voting  shares  of  the  savings 
association; 

(2)  Making  deposits  in  an  affiliated 
bank  or  affiliated  foreign  bank  in  the 
ordinary  course  of  correspondent 
business,  subject  to  any  restrictions  that 
the  Office  or  the  Board  of  Governors  of 
the  Federal  Reserve  System  may 
prescribe  by  regulation  or  order 
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affiliate 

in  the  ofdinary  coiirae 
(4)SubiKt 

ja 
ctetfittahat 


ofoadiiiabillyi 

&>  ObligpttBiia  af  tba  Ut^ledStalaa  or 
iUaganaaa; 

(ii)  Obligatioiia  fii%  piataatnr«i  ^ 
the  Uaited  Stataa  or  its  acandea  at  Id 
princf pal  ami  intaresti  or 

(iiiy  A  aagpegpted  aawwarfcerf  depeaft 
accooBf  witk  Ae  aaviaga  aaaodatibo: 

(Sf  Enchasing  Kcanliea  isaaocf  bjr 
any  company  of  the  type  deacribcrf  ua 
aeetkm4(?)Cl)  ogtfceBtafctWmrig 
GDnpany  Act  12  lUiGl  IMSfcJftJt' 

(0)  Rffcnaaii^  aaaev  bovbi^  a  FBSQ^f 
identifiaUfr  and  p«bydy  anibUe 
■Mmet  ^notatkxi  anrf  pavcMsad  at  that 
nafBeC  qnelaften  ar.  aab|acl  la  o^ 
piaBilntMMi  contanail  hi  paiaiv^pft  fvj(^ 
d  tUa  aacttoOr  aaadiariBg  laaoa  oB  a 


(7)1 
ori 

ni  igiilii  by  lii«  aaajaga  aaaouatjiui 
and  sold  to  the  affiliate  solqect  !•• 


Mi 
nguirvmrmH  |1>  Witk  ivpact  ta'att 
transactionabatiacaaai 
BiBiu  ialiuii  iind  ila  i 
assodatfoa'si 
thei 

accaralety  rrilact  audi  ( 

Such  pacorda  ihatt.  al  a  I 
a  Identify  the  affiJaW  or  i 
M4Iadieate  the  doBar  amaant  of  i 

tmnaartinn  ami  ntHmci  that  — gk  «nm.Kit 

is  within  the  applicaUa  qpiaatftativ* 
UmitatiaBS  specified  in  this  sectioft  or 
that  the  transaction  is  not  snbted  to 
such  limitations; 

(iii)  Indicate  whether  the  tranaacfioa 
involves  a  low-<yiality  asset  aa  that  tann 
is  defined  in  paragraph  (bi)ffO\  of  thia 
section; 

(iv)  liidicate  the  type  and  amoont  of 
any  collateral  involved  in  the 


(Vj  E^mouatrate  that  tlie  vsinv  and 
drcuiuatancea  of  the  iraiifacBou  satEsfy 
the  fsqulituieiMa  of  pwagtaph  MPT  of 
tiifa  aecffoii;  aiRi 

(vi)  Be  readily  accessible  far 


(2) 

>M)of 
rto 

described  is  nCPft 
Director 


association  that  I 

an  appBcalfaB  ormtfcavnaiBrparf  37*4 
of  tna  cnaptsr  Inat  waa  approved  during 
the  preceding  twl^']pelv  period;  and 
Iii)  A  savingv  aasodetios  l&at: 
(A)  h  aot  meeting  aC  of  ila  tagalatary 
capital  requirementa; 

(P)Haa  entered  iMtoa  I 
merge,  a  i 


(Q  Wkidk  the  DisMck  naeeaav 
determines  is  otherwiaa  the  sabfacf  9t 
genenMaed  at  t 
concern  ori 
noiawli 

financial  condition,  pastpiacticeaar 
otker  factors,  and  Aiir  Dfstrirt  Dfrecter 

concern  m  me  witleii  noliea  senf  ta  tne 
institution. 

{in)  Upon  receipt  of  written  notlcg 
&x>m  the  District  Dfietlur  idicutifyuig  one 
or  more  or  the  cutaiiustaiiLes  described 
in  paragraph  (e)t2)tii)  of  thto  sectfoD  and 
stating  that  the  Dfatrict  Dfrector  has 
determnied  that  prior  notfficatfon  by  a 
savings  association  whi  be  retpsrrd' 
pursnant  to  this  subsection,  such 
association  shall  provide,  no  later  than 
10  days  prior  to  entering  into  any 
transaction  for  whidi  pvvnotiflcatfon 
has  been  required,  written  notica  to  the 
District  Dfrector  containing  a  MS 
description  of  the  proposed  transaction. 
If  no  obiections  are  raised  by  the 
District  Director  during  such  10-day 
period,  the  association  or  its 
subsidiaries  may  proceed  with  the 
propoaed  transaction. 

(^  Within  aa  days  after  [the 
effective  date  of  m  final  tule^  each 
savings  association  must  file  a  notice 
with  ita  District  DicectBT  imycating  the 
activitiea  that  are  being  candaeted  by 
eadi  of  ita  service  corporationak 
including  a  brief  desciiptian  af  such 
activities,  and  whether,  based  ontarh 
activities,  each  suck  senrica  carparalioit 
is  a  "aiibaidiary"  of  Ibe  aMrii^ 
association,  Kvidiia.  the  aiaaBiag  of 
pang^apk  ib)M(ii)  •<  Aia  seetiaiK  aad 

(ii)WithfalS( 

(A|  The  dale  a  servica  caqNwalica  af 


a  sa' 


service  corporation  as  a  "subsidiary**  of 
pursuant  la  poiagiaplk  Ml^Pi)  af  this 


aaa' 


Eadt  aavn%s  associBtioni  must  file  a 
notice  wirit  ita  Dfatrict  Director 
indicating  the  activities  that  ate  being 
conducted  by  such  service  corporatfoa.. 
iaduding  a  brief  dcscriptfoa  of  die 
acttvilfes.  and  whether,,  based  on  such 
activities.,  such  service  corporation  is  a 
"subsidiary**  of  Ae  savings  aasociotion. 
within  the  meaning  of  paragraph 
(b)(4)gil  of  this  section. 

5.  Section  563.42  ia  added  la  read  aa 
foHowac 


fM3w42 

10 


(a)  In  gfioead.  A  savings  association 
and  ita  iiihwidi arias  nay  engaga  ia  a 
transactioa  witk  an  affihate  only  if  sack 
transaction  ia  ptrmiasibla  under  atctioa 
238  of  tha  Fedesa^  fteatrv*  Act,  U 
Uw&C  37te-l.  aad  theaddilknal 
restrictions  set  forth  herein,  aa  foUowa: 

(1)  Staadarda.  A  sanrioga  aasoctaliaa 
and  its  sobsfaUariea  asagr  engage  in  aagr 
of  the  tranaactiaoa  dB»6rihrjd  ia 
paragraph  (aK^  of  lUa  sastioa  talf: 

(i)  Ob  tsiwa  aad  andsr  dfcamataaees, 
inchidiaf  crsdif  standards,  that  are 
substantially  the  same;  or  at  leasf  tm 
favorable  to  suck  aaaociatfoB  er  Ra 
subsidiary,  aa  thoae  pravaiRng  at  the 
time  for  eemparable  transactiena  with 
or  involving  other  nonaffiliated 
compaaies;  er 

(ii)  In  tna  absence  of  comparabVe 
transactioRS,  on  terms  and  mtder 
circumstances,  mcludmg  credit 
standards,  that  in  good  faim  woura  be 
offered  to,  or  wouhf  apply  to, 
nonarnnated  companies. 

(2)  Transactions  covered.  Paragraph 
(a)ft)  of  this  section  appfies  to  the 
following: 

(i)  Any  covered  transaction  with  an 
affiliate. 

(ii)  The  safe  of  sacurities  or  other 
asseta  ta  an  affiliate;,  including  aascta 
subject  to  an  agreement  to  cepurcbasc. 

(iii)  The  payment  of  RMtney  or  the 
funiahiag  of  servicea  ta  as  affiliata 
under  contracts  lease.  a>  otherwiae. 

(iv)  Any  transactioa  iBwhiekaik 
affiliate  acts  aa  an  agent  ar  broltei  or 
receivea  a  fee  iar  ita  services  te  th* 
savings  association  or  to  any  other 


(v)Aiqrl 

traasactians  witk  •  thtad  party: 

|Af  w  an  aMaala  aaa  a  laiaBCMl 
interest  ia  Ale  third  parfyc  ar 

(B)  If  an  affiliate  is  vpartidpont  ia 
sacn  VBBaactiQn  oraeries  or 
transaetfana. 


(3)  Transactioha  that  benefit  an 
affiliate.  For  the  purpose  of  Uiis  section, 
any  transaction  by  a  savings  association 
or  its  subsidiaries  with  any  person  shall 
be  deemed  to  be  a  transaction  with  an 
affiliate  of  such  association  if  any  of  the 
proceeds  of  the  transaction  are  used  for 
the  benefit  of,  or  transferred  to,  that 
affiliate. 

(b)  Prohibited  transactions. 

(1)  In  general.  A  savings  association 
and  its  subsidiaries: 

(i)  Shall  not  purchase  as  fiduciary  any 
securities  or  other  assets  from  any 
affiliate  unless  such  purchase  is 
permitted: 

(A)  Under  the  Instrument  creating  the 
fiduciary  relationship;    . 

(B)  By  court  order  or 

(C)  E^  law  of  die  jurisdiction 
governing  the  fiduciary  relationship;  and 

(ii)  Whether  acting  as  principal  or 
fiduciary,  shall  not  knowingly  purchase 
or  otherwise  acquire,  during  the 
existence  of  any  underwriting  or  selling 
syndicate,  any  security  if  a  principal 
underwriter  of  that  security  is  an 
affiliate  of  such  assodation. 


(2)  Exception.  Paragraph  (b)(l)(ii)  of 
thiis  sedion  shall  not  apply  if  the 
purchase  or  acquisition  of  such 
securities  has  bieen  approved,  before 
such  securities  are  initially  offered  for 
sale  to  die  public,  by  a  majority  of  the 
directors  of  the  savings  assodation  who 
are  not  officers  or  employees  of  the 
association  or  any  affiliate  thereof. 

(c)  Advertising  restriction.  A  savings 
assodation  and  its  subsidiaries  and  any 
affiliate  of  a  savings  assodation  shall 
not  publish  any  advertisement  or  enter 
into  any  agreement  stating  or  suggesting 
that  the  assodation  shall  in  any  way  be 
responsible  for  the  obligations  of  ita 
affiliates. 

(d)  Definitions.  Fm  the  purpose  of  diis 
section: 

(1)  The  terms  "affiliate,"  "bank." 
"covered  transaction."  "savings 
assodation,"  and  "subsidiary"  have  the 
meaning  given  to  each  term  in  1 563.41 
ofthispart 

(2)  The  term  "security"  has  the 
meaning  given  to  such  term  in  section 
3(a)(10)  of  the  Securities  Exchange  Ad 
of  1934. 15  U.S.C  78c(aNlO):  and 


(3)  The  term  "prindpal  underwriter" 
means  any  underwriter  who,  in 
connection  with  a  primary  distribution 
of  securities — 

(i)  Is  in  privity  of  contrad  with  the 
issuer  or  an  affiliated  person  of  the 
issuen 

(ii)  Acting  alone  or  in  concert  with  one 
or  more  other  persons,  initiates  or 
directs  the  formation  of  an  underwriting 
syndicate:  or 

(iii)  Is  allowed  a  rate  of  gross 
commission,  spread,  or  other  profit 
greater  than  the  rate  allowed  another 
under  writerpartidpating  in  the 
distribution. 

Dated:  Marahia.  198a 

By  the  Office  of  Thrift  Supenrisioa. 
8ahralefal.l 
Acting  Dirsctor. 


Senior  D^futy  Director.  Supervision/Policy. 
(FR  Doc.  90-6657  nied  S-aS-OO;  M6  anj 
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DEPARTMENT  OF  JUSTICE 

28CFRPart345 

WOffcand  Coinpan  ■  stionj  OvmUiim 


r:  Federal  Prison  Industries.  Inc. 
Bureau  of  Prisons.  Justice. 

I  Final  rule. 


;  In  this  document.  Federal 
Prison  Industries.  Inc  (UNICOR).  is 
amending  its  rule  on  Work  and 
Compensation  to  establish  overtime  pay 
for  inmates  at  a  rate  of  2  times  the 
hourly  or  unit  rate.  This  amendment  is 
made  to  bring  the  rule  into  conformance 
with  UNICOR  procedures. 

I  OA-m:  March  27. 199a 


I  Office  of  General  Counsel. 
Bureau  of  Prisons.  Room  760, 320  First 
Street  NW.,  Washington.  DC  20534. 


kTKM  CONTACTt 
Roy  Nanovic  Office  erf  General  Counsel. 
Bureau  of  Prisons,  plume  (202)  724-3062. 

aumnniTAiiv  mmm/mim.  The 
Federal  Prison  Industries.  Inc 
(UNICOR),  is  amending  its  rule  on  Work 
and  Compensation  to  establish  overtime 
pay  for  inmates  at  a  rate  of  2  times  the 
houriy  or  unit  rate.  A  final  rule  on  this 
subject  was  published  in  the  Faderal 
Raf^star  September  3a  1963  (48  FR 
45047).  The  rate  cited  for  overtime  pay 
in  that  rule  was  1£  times  the  houriy  or 
unit  rate.  UNICOR  has  since  established 
a  higher  overtime  rate,  and  consequently 
is  amending  the  reference  to  the  rate 
and  the  accompanying  example  for 
calculating  overtime  earnings.  In 
addition,  &s  document  makes  an 
editorial  change  by  revising  the  word 
"insure"  to  read  "ensure". 


Because  this  rule  imposes  no  finrther 
restrictions  on  inmates  and  merely 
reflects  existing  administrative 
procedures,  UNICOR  finds  good  cause 
for  exemption  from  the  provisions  of  the 
Administrative  Procedure  Act  (5  U.S.C 
553)  requiring  notice  of  proposed 
rulemaking,  the  opportunity  for  public 
comment,  and  delay  in  effective  date. 
Members  of  the  public  may  submit 
comments  concerning  this  rule  by 
writing  the  previously  cited  address. 
These  comments  will  be  considered  but 
will  receive  no  response  in  the  Faderal 
Registar. 

UNICOR  has  determined  that  this  rule 
is  not  a  major  rule  for  the  purpose  of  BO 
12291.  After  review  of  the  law  and 
regulations,  the  Director,  Bureau  of 
Prisons  has  certified  that  this  rule,  for 
the  purpose  of  the  Regulatory  Flexibility 
Act  (Pub.  L  96-354).  does  not  have  a 
signUicant  impact  on  a  substantial 
number  of  small  entities. 

List  of  SubjacU  in  28  CFR  PaH  345 

Prisoners,  Wages. 

Dated:  March  16, 198a 
|.MkhadQuiniaB. 
Director,  Bureau  of  Prisons. 

Accordingly,  pursuant  to  the 
rulemaking  authority  vested  in  the 
Attorney  General  in  5  U.S.C  552(a)  and 
delegated  to  the  Director,  Bureau  of 
Prisons  in  28  CFR  0.g6(q).  28  CFR 
chapter  III  is  amended  as  set  forth 
below. 

PART  345-WORK  AND 
COMPENSATION 

1.  The  authority  citation  for  28  CFR 
part  345  continues  to  read  as  follows: 

Authority:  18  U.S.C  4128. 28  CFR  0.90,  and 
by  resolution  of  the  Board  of  Directors  of 
Federal  Prison  Industries,  Inc 

2.  In  1 345.19.  the  introductory  text  is 
amended  by  revising  in  the  first 


sentence  the  phrase  "1J5  time"  to  read  "2 
times",  paragraph  (c)  is  amended  by 
revising  in  the  second  sentence  the  word 
"insure"  to  read  "ensure",  and 
paragraph  (b)  is  revised  to  read  as 
follows: 

§S4S.M   Ovartbna  companaatlon, 

(b)  For  individual  piece  workers, 
overtime  earnings  are  determined  by  the 
amount  of  total  piece  work  earnings  for 
the  day  divided  by  the  total  number  of 
hours  worked  that  day.  This  rate  is  then 
doubled  and  multiplied  by  the  number  of 
hours  worked  during  the  overtime 
period  to  get  the  total  overtime  wages. 
The  premium  portion  of  overtime  is 
equal  to  one  half  the  total  overtime 
wage. 

Example:  Assume  a  sdieduled  workday  of 
7  hours  in  this  example.-Piece  worker  works 
10  hours  (3  hours  overtime)  completing  70 
units  at  VH  per  unit.  Overtime  wages  would 
be  determined  as  follows: 


■■  Average  Hourly  Rate 
(70*1 


STEPl: 
Total  Units  (70)  x  Rale  ■■ 

Per  Unit  (1M) 
Number  of  Hours 
Worfcad  (10) 
STEP2: 
Average  Hourly  Wage  s  Overtime  Houriy 
(70«)  X  Overtime  Rale  ($1.40) 

Factor  (2) 

STEP3 
Overtime  Houriy  Rate  =  Overtime  Pay  (M.20) 
(SI40)  X  Number  of 
Hours  Worked  (3) 


An  inmate  on  a  standard  pay  plan  during  the 
regular  workday  who  works  overtime  under 
an  individual  incentive  pay  plan  shall  receive 
piece  work  earnings  plus  the  standard  hourly 
wage  for  the  job  Iwing  worked  on  overtime 
status. 


(FR  Doc  90-6881  Filed  3-26-90;  8:45  am| 
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OEPAflTMENT  OF  TRANSPORTATION 

Fadafsl  Aviation  Ailininistration 

14CFRPart71 

lAkiaaM  Docket  Na  «>-AWA-21 


ANaralion  of  tha  Salt  Laka  Cny 
Tamikial  Control  Aiaa;  (IT 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Final  rule. 


n  This  amendment  alters  the 
Salt  Lake  Gty,  UT.  Terminal  Control 
Area  (TCA).  This  action  will  adjust 
Area  A  and  Area  C  by  modifying  their 
adjacent  boundaries.  This  modiHcation 
of  the  Salt  Lake  Gfy  TCA  is  necessary 
to  allow  additional  airspace  for  visual 
flight  rules  (VFR)  operation  below  the 
floor  of  the  TCA  southwest  of  Salt  Lake 
City  while  providing  increased  airspace 
for  maneuvering  and  terrain  clearance. 
This  action  will  enhance  air  tra^c 
procedures  and  simplify  VFR  transient 
operations  outside  TCA  airspace. 
EFFCCmn  DATca:  0901  utc.  May  3,  isoa 
TON  rURTHEN  MIFORMATION  CONTACT 
Alton  D.  Scott,  Airspace  Branch  (ATO- 
240),  Airspace — ^Rules  and  Aeronautical 
Information  Division,  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue  SW.,  Washington.  DC  20591: 
telephone:  (202)  287-S2S2. 


Hislary 

On  June  23, 1989,  the  FAA  proposed  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  to  establish 
the  Salt  Lake  Cify  TCA  and  revoke  the 
Salt  Lake  Cify  International  Airport 
Airport  Radar  Service  Area,  UT  (54  FR 
28680).  The  FAA.  after  carefuUy 
considering  all  comments  received  and 
making  alterations  where  appropriate, 
adopted  the  proposal  and  published  the 
final  rule  in  the  October  28, 1989,  issue 
of  the  Federal  Register  (54  FR  43786) 
with  an  effective  date  of  November  16. 
1989. 

Through  actual  utiUzation  and  after 
joint  coordination  with  the  FAA.  local 
user  groups,  and  concerned  pilots  in  the 
Salt  Lake  Cify  area,  it  was  determined 
Uiat  the  boundaries  of  Areas  A  and  C 
could  be  modified  to  allow  additional 
terrain  clearance  for  VFR  operations 
within  the  southwest  quadrant  of  the 
TCA.  This  action  will  not  adversely 
affect  instrument  flight  rules  (IFR) 
operations  contained  within  the  surface 
area  of  the  TCA  (Area  A),  but  will  add 
substantial  benefits  to  VFR  operations 
within  the  affected  area  through 


increased  airspace  for  terrain  and  TCA 
avoidance.  This  action  will  also  reduce 
controller  woiidoad.  Section  71.401  of 
Part  71  of  the  Federal  Aviation 
Regulations  was  republished  in 
Handbook  7400.6E  dated  January  3. 
1989. 

The  Rule 

This  amendment  to  part  71  of  the 
Federal  Aviation  Regulations  modifies 
the  TCA  at  Salt  Lake  Cify,  UT.  This 
action  will  alter  the  boundaries  of  Area 
A  and  Area  C  to  allow  additional  terrain 
clearance  for  VFR  operations  within  the 
southwest  quadrant  of  the  TCA.  The 
southwestern  boundary  of  Area  A  will 
be  moved  to  the  north  and  incorporated 
into  the  northern  boundary  of  Area  C 
This  action  will  enhance  air  traffic 
procedures  and  simplify  VFR  transient 
operations  outside  TCA  airspace.  This 
action  removes  a  small  area  ht)m  the 
TCA  and  does  not  establish  any  new 
TCA  or  other  controlled  airspace. 

This  alteration  will  better  serve  the 
users,  as  well  as  the  FAA,  by  providing 
airspace  configured  congruent  with  the 
terrain  leaving  sufficient  airspace  for 
nonparticipating  aircraft  to  maneuver. 
The  FAA  has  determined  that  modifying 
the  TCA  at  the  Salt  Lake  City 
International  Airport  is  in  the  interest  of 
the  efficient  use  of  airspace  and  will  not 
result  in  any  reduction  in  the  protection 
provided  by  the  TCA  for  operations  in 
the  terminal  area. 

Regulatory  Evaluation  Summary 

The  modification  to  the  Salt  Lake  Cify 
'International  Airport  TCA  is  intended  to 
improve  the  utility  of  the  affected 
airspace.  This  action  to  modify  the 
boundaries  of  Area  A  and  Area  C  is  not 
expected  to  result  in  any  costs 
associated  with  a  realignment  of 
controlled  airspace.  The  affected 
airspace  currently  does  not  provide 
adequate  terrain  clearance  to  allow 
necessary  maneuvering  about  the 
affected  area.  Adjusting  the  TCA 
boundary  will  alter  this  situation. 
Reconfiguring  the  TCA  boundaries  to 
more  accurately  reflect  the  terrain 
characteristics  will  improve  the 
efficiency  of  TCA  operations.  Various 
users,  especially  the  VFR  operators 
transitioning  below  the  floor  of  the  TCA 
in  this  area,  will  benefit  from  the 
realignment  of  this  airspace. 

The  FAA  has  determined  that  the 
economic  impact  of  this  rule  is  so 
minimal  as  not  to  require  further 
regulatory  evaluation.  A  copy  of  the 
regulatory  evaluation  for  the  original 
Salt  Lake  Cify  International  Airport 
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TCA  is  available  for  review  in  FAA 
Airspace  Docket  No.  88-AWA-8. 

Regidatory  Flexibilify  Determination 

The  Regulatory  Flexibilify  Act  of  1980 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
Small  entities  are  independenUy  owned 
and  operated  small  businesses  and 
small  not-for-profit  organizations.  The 
RFA  requires  agencies  to  review  rules 
that  may  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

The  small  entities  which  could  be 
potentially  affected  by  the 
implementation  of  this  rule  are 
unscheduled  operators  of  aircraft  for 
hire  owning  nine  or  fewer  aircraft. 

Only  those  unscheduled  aircraft 
operators  without  the  capability  of 
operating  under  IFR  conditions  would  be 
potentially  impacted  by  the  rule.  The 
FAA  believes  that  all  of  the  potentially 
impacted  unscheduled  aircraft  operators 
are  already  equipped  to  operate  under 
IFR  conditions.  This  is  because  such 
operators  fly  regularly  around  airports 
where  radar  approach  control  services 
have  been  established.  For  these 
reasons,  the  FAA  certifies  that  this 
amendment  will  not  result  in  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  and 
a  regulatory  flexibility  analysis  is  not 
required  under  the  terms  of  the  RFA. 

International  Ttade  Impact  Assessment 

This  final  rule  will  neither  have  an 
effect  on  the  sale  of  foreign  aviation 
products  or  services  in  the  United 
States,  nor  will  it  have  an  effect  on  the 
sale  of  U.S.  products  or  services  in 
foreign  countries.  This  is  because  the 
rule  will  neither  impose  costs  on  aircraft 
operators  nor  aircraft  manufacturers 
(U.S.  or  foreign). 

Federalism  Implications 

This  regulation  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  12612.  preparation 
of  a  Federalism  assessment  is  not 
warranted. 

Condusioo 

For  the  reasons  discussed  under 
"Regulatory  Evaluation,"  the  FAA  has 
determined  that  this  regulation  (1)  is  not 
a  "major  rule"  under  Executive  Order 
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12291;  and  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  PR  11034:  February  26, 
1979).  It  is  certified  that  this  regulation 
will  not  have  a  significant  economic 
impact  on  a  substaiitial  number  of  small 
entities. 

Justification  for  PrMoeding  to  Fbal  Rule 

Prior  to  this  amendment,  the  current 
Salt  Lake  Cify  TCA  design  was 
published  in  the  Federal  Register  for 
public  notice  and  comment.  The  FAA 
received  many  comments  suggesting 
changes  to  the  lateral  boundaries  of  the 
TCA,  including  changes  to  Areas  A  and 
C.  This  amendment  changes  Areas  A 
and  C  by  reducing  the  amount  of  TCA 
airspace  within  those  areas.  This 
amendment  is  based  on  the  public 
comments  received  on  the  Notice,  as 
well  as  on  the  comments  and 
suggestions  offered  by  the  local  aviation 
groups  and  airspace  users.  Therefore,  I 
find  that  further  notice  and  public 
procedure  hereon,  under  5  U.S.C.  553(b), 
are  urmecessary. 

List  of  Subjects  in  14  CFR  Pail  71 

Aviation  safefy.,  Terminal  control 
areas. 
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Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authorify 
delegated  to  me,  Part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  Part  71)  is 
amended,  as  follows: 


PART  n-DESKMATION  OP  PEOiRiU. 
AMWAVB,ARiA  LOW  ROUTES         \ 
C0MTR0L1£D  AIRSPACE.  AND         I 
REPORTMQ  POINTS 

1.  The  authority  citation  for  Part  71 
continues  to  read  as  follows: 

Authority:  48  VS.C.  1348(s).  13M(b).  ISUfc 
Executive  Order  10854;  48  U.S.C  lOIKg) 
(Revised  Pub.  L  97-449.  lanuary  12. 1983):  14 
CFR  11.88. 

171.403(11)   (Amendodl 

2.  Section  71.403(b)  is  amended  as 
follows: 

Salt  Lake  Cify.  UT  (AmendedJ 

By  removing  Areas  A  and  C  and 
substituting  the  following: 

Ana  A.  That  airspace  extending  upward 
from  the  surface  to  and  including  10,000  feel 
MSL  banning  at  a  point  where  the  13-miie 
arc  of  the  Salt  Lake  City  bitemational  Airport 
Runway  18 ILS  (I-4NT)  localizer/diatance 
measuring  equipment  (IXX^/DME)  antenna 
intercepts  Interstate  IS  (MS),  extending 
south  on  1-15  until  intercepting  the  Salt  Lake 
Qty  Intematiooal  Airport  Airport  TrafRc 
Area  (ATA),  extending  south  along  tlw  Salt 
Lake  City  international  ATA  boundary  until 
intercepting  1-15,  extending  south  on  MS 
until  intercepting  the  11-mile  arc  of  the  l-BNT 
LOC/DME  antenna  clockwise  until 
intercepting  the  Union  PaciRc  railroad  tracks, 
extending  southwest  on  the  Union  Pacific 
railroad  tracks  until  intercepting  the  13-mile 
arc  of  the  l-BNT  LOC/DME  antenna 
clockwise  until  the  point  of  beginning, 
excluding  dul  airspace  below  5,300  feet  MSL 
west  of  1-15  bounded  on  the  south  by  Cudahy 


Lane,  on  the  west  by  Redwood  Road  until 
intercepting  the  po«ver  transmission  lines, 
extending  northeast  along  the  power 
transmission  lines  until  intercepting  MS  and 
excluding  Area  C  described  hereinafter. 

Ana  C.  That  airspace  extending  upward 
from  8,000  feet  MSL  to  and  including  104)00 
feet  MSL  beginning  at  a  point  where  the  11- 
mile  arc  of  the  l-BNT  LOC/DME  antenna 
intercepts  the  Union  Pacific  railroad  tracks, 
extending  southwest  on  the  Union  Pacific 
railroad  tracks  until  intercepting  the  13-mile 
arc  of  the  l-BNT  LOC/DME  antenna 
ck>ck«vise  until  a  point  at  lat.  40*4830"  N., 
long.  112*14'4S"  W..  extending  east  to  the 
bend  on  1-80  at  lat.  40'46'30"  N..  long. 
112*08'45"  W..  then  southeast  to  the  drive-in 
theater  north  of  the  city  of  Magna  at  lat. 
40*4300"  N.  long.  112*04'4S"  W..  then 
southeast  to  the  water  tank  at  lat.  40*40*00" 
N..  long.  112*03'30"  W..  extending  southeast 
to  a  point  at  lat.  40*39*20"  N..  long.  112*OZ'30" 
W..  extending  east  to  a  point  at  lat.  40*3r20 ' 
N..  long.  111*58*10"  W.,  extending  south  until 
intercepting  the  11-mile  arc  of  the  l-BNT 
LOC/DME  antenna,  then  counterclockwise 
until  intercepting  MS.  extending  south  on 
MS  until  intercepting  a  line  at  lat.  40*2r30* 
N..  extending  west  on  lat.  40*2r30'  N..  until  a 
point  at  lat.  40*2r30'  N.,  long.  liroO'30'  N. 
extending  north  to  a  point  at  lat.  40*35*30*  N.. 
long.  112*00*00*  W..  on  the  11-mile  arc  of 
l-BNT  LOC/DME  antenna  clockwise  until  the 
point  of  begirming. 

Issued  in  Washingtoa  DC  on  March  2(1. 
1990. 


Harold  W. 

Manager.  Airtpoce—Rulm  and  AeronauttcaJ 
Information  Division. 
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DEPARTMENT  OF  HOUSMQ  AND 


Oflica  ofltia  Aaaialant  Sacratary  tor 


24  CFR  Parta  251, 2S2.  and  255 
(DodMl  No.  R-fO>1«71:  FR-ZTSa-^-OI] 


TaniMialkNi  of  Iha  MuNifafnly 


;  Office  of  the  Assistant 
Secretary  for  Housing— Federal  Housing 
Conunissioner,  HUD. 
action:  Notice  of  Proposed  Rule 
Making. 


n  This  rule  proposes 
termination  of  the  authority  currently  set 
out  at  25  CFR  parts  251. 252  and  255 
providing  for  FHA  insurance  of  loans 
covering  multifamily  housing  on  a 
coinsured  basis.  The  purpose  of  the  rule 
is  to  terminate  a  program  that  has  been 
found  by  the  Department,  after 
extensive  analysis,  to  be  structurally 
flawed  and  fundamentally  unsound. 
OATUi'Cuumieiil  Due  Date:  "May  T9. 
199a 


:  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  to  the  Office  of  General 
Counsel,  Rules  Docket  Clerk.  Room 
10278,  Department  dl  Maiisin  mad 
Urban  Development  «1  SeveMhSlrael, 
SW..  Washington.JX:  20ftia  CommenU 
shouMviiBrto  teabove^sdkBtinambn' 
and  title.  A  copyxT-each  coiimunn 
submitted  will  be  availaUeibr  j>ublic 
inspection  and  copying  bam'TSbmML  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Docket  Clerk  at  the  above 
address. 

Jis  aconvenieaoe'to  flaBamen(es,3lie 
Riiles  Docket  Qerk  will -accept  lirief 
public  eemments  tfsnsmitted  -by 
facsimile  ("FAT^-nachHW.  Vfae 
telephone  number  of  (he  TAX  receiver  is 
(202)  755-2575.  (TUa^aotaildtt-fne 
number.)  Onlyf  iHlir  tamnwnts  of.six.or 
fewer  total  pages  wrfll  be  accepted  via 
FAX  transmittal.  This  limitaioniis 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment  Comments  sent 
by  FAX  transmittals  will  not  be 
acknowledged,  except  that  the  sender 
may  request  confirmation  of  receipt  by 
calling  the  Rules  Docket  Clerk  (202)  755- 
7084). 


^TWN  CONTACTt 

Matthew  C  Andrea.  Jr.,  Acting  Director. 
Procedures  and  Evaluation  Division, 
Office  of  Multifamily  Coinsurance 
Programs,  Room  8138,  Department  of 
Housing  and  Urban  Development  451 


SevwiUhArset^W.,  Washington,  DC 
.204iaT2D?)7S5-4958.  (This  is  w^mtM 
Treemunber.) 
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Background 

Coinsurance  was  authorizedvidortflie 
Housing  and  Urban  DevelopmeNLJhdt<Off 
1974,  which  added  section  244tD'flie 
National  Housing  Act.  ExceptWaiGR 
part  250  dealing  with  State  lliiiaiiai 
Finance  Agencies,  it  was  not  untflosa 
that  coinsurance  became  opertffiondlar 
HUD's  multifamily  programs.  in'\fayrf 
that  year  HUD  implemented  theseclion 
223(()  coinsurance  program  (2409  post 
255)  for  the  purchase  or  refinanoiQg-aad 
limited  repair  of  existing  projects,  in 
October  1984,  HUD  expanded 
coinsurance  to  the  section3nfd) 
program  (24  CFR  part  2513  Tor  aow 
construction  and  substantial 
rehabilitation  of  rental  tawsingli 
October  1988,  HUD  exteniad 
coinsurance  to  the  section  232  psggram 
(24  CFR  part  252)  for  new  constntfion 
and  substantial  rehabilitation  afnursac 
homes,  intermediate  care  faciliiesand 
board  an  care  homes.  This  prognaalsB 
allows  loans  for  acquisition  or 
refinancing  of  existing,  fully  inaoEed 
facflifies. 

Coinsurance  was  intended  teimcfran 
as  a  joint  venture  between  the  private 
and  public  sectors,  in  which  lenders  and 
HUD  would  share  mortgage  insarance 
iriik.  Iheadiy  providing  an  altei 
'liaflNiuiailTiuDfull  insurancel 
Multifamily  coinsurance  was  iiNended 
10iaiVawdt.TaflKr  than  replaca.flOV^ 
liill  insurance  programs  as  a  mennsidf 
I  Ikeproducion  and 
I  tf^noderate-incoaBOHtlri 
hoMsingand  residential  health oas 
facilities. 

Campariaon  of  Cotosurances 


In  liill  insurance,  virtually  all-CMk  is 
tone  bylhc  HsAeral  GovemmaNt  To 
date,  all  loan  processing  and 
undei willing 4ns  been  done  byfiUD 
£eld  offices.  Unfler  coinsurance. 

delegates,  to  approved  privat 

mortgage  lenders,  the  authority^ 
originate,  process  and  underwite 
mortgage  loans  and  to  insure  flin 
commitments  that  bind  HUD  taoL- 
those  loans.  HUD  also  delegatesas 
coinsuring  lenders  responsibility  lor 
loan  servicing  and  management 
oversight,  as  well  as  acquisitiaaa. 
management  and  disposition  dl 
defaulted  projects.  Under  coin 
the  coinsuring  lender  assumes    _ 
of  the  risk  for  each  loan  it  makaB.JB 
return  for  the  lender's  taking  a 
the  risk  and  assuming  greater 


processing,  underwriting,  servicing  and 
ilbposition  responsibilities,  HUD  allows 
4he  lender  to  collect  various  application 
sosponsibilities,  HUD  allows  the  lender 
•a  collect  various  applications,  financing 
and  placement  fees  and  to  share  with 
MUD  the  initial  and  annual  Mortgage 
■Insurance  Premiums. 

In  full  insurance,  when  a  default 
oomaa,  the  lender  typically  assigns  the 
nwripBge  to  HUD  and  receives 
■insurance  benefits.  HUD  is  then 
responsible  for  foreclosing  the  defaulted 
mortgage,  managing  the  project  once  it 
is  acquired  and,  ultimately,  disposing  of 
it.  In  coinsurance,  when  a  default 
'Occu(a..the  lender  does  not  have  the 
<ig>tton-Of  assigning  the  defaulted 
moilgage  to  HUD.  Instead,  the  lender 
must  itself  foreclose  the  mortgage,  and 
osn  file  a  claim  only  after  it  has  sold  the 
jsoject— or  after  twelve  months  have 
lapsed  following  the  date  the  project 
iwas  acquired.  After  deducting  the  sales 
)troceeds  (or  the  higher  of  two  appraised 
values,  if  the  project  was  not  sold),  the 
lender  must  absorb  a  deductible  amount 
«i]ual  to  5%  of  the  outstanding  mortgage 
Ibalance.  The  remaining  loss  is  then 
dkared,  85%  by  HUD  and  15%  by  the 
taoinsuring  lender. 

Ifcogram  Activity 

Since  1983,  more  than  100  lenders 
have  applied  to  participate  in  one  or 
more  of  the  multifamily  coinsurance 
However,  only  39  lenders 
»%dly  approved  to  participate  in 
one  ormore  programs.  Since  1983,  over 
1.500  projects  with  a  total  mortgage 
value  of  approximately  $0.0  billion  have 
haen  coinsured.  The  following  table 
provides  a  cumulative  breakout  of 
reinsured  loans  closed  by  program. 

goinsureo  loans  closed  as  of 
December  31. 1989 


Program 

Pro^Kls 

Unils 

Mongaga 

amount 

•BW 

1.273 

2S0 

S 

304.066 

48.445 
N/A 

S7.422.680.000 

^4 18.205.500 

29.126.300 

IMM ... 

1.528 

35,3.110 

9J70.01 1.800 

AogramLosses 

While  HUD's  coinsurance  programs 
iMve  provided  financing  for  a  significant 
•aambcr  of  multifamily  projects  and 
aaits,  the  programs  have  been  plagued 
Apr  aasuiacceptable  level  of  loan 

nd  losses  to  the  FHA  General 
Fund.  The  following  table 
insured  loan  defaults  and 
paid  through  the  end  of  1908. 
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A  recently  complated  aadH  by  the 
General  Accounting  Office  cstiniated 
that  on  an  accrual  basis,  the 
coinsurance  programs  sustained  1080 
million  in  losses  for  Fiscal  Year  1988. 
These  losses  were  attributable  to  poor 
underwriting  by  the  coinsuring  lenders, 
as  well  as  weak  monitoring  and 
enforcement  by  HUD.  Hie  GAO  audit 
indicated  that  additional  losses  are 
likely  from  defaults  of  mortgages 
ori^nated  before  1960. 

Since  September  1988,  five  coinsuring 
lenders  with  total  coinsured  poatfobos  of 
close  to  $2  billion  have  experienced 
severe  financial  diCBculties  and  have 
defaulted  on  their  obligations  to  holders 
of  Mortgage  Backed  Securities  (MSB) 
guaranteed  by  the  Government  National 
Mortgage  Association  (GNMA).  The 
financial  collapse  of  these  coinsuring 
lenders  resulted  from  a  combination  of 
imprudent  lending  and 
undercapitalization.  GNMA  has  beea 
obligated,  under  its  Guaranty 
Agreements,  to  take  over  the  portfbbos 
of  these  defaulted  landers  and  to  auke 
the  required  payments  to  securities 
holders.  GNMA  is  aiahorized  by  HUD  to 
assign  defmilted  loans  to  FHA  (HUD)  for 
full  indemnity,  lliese  lender  ddSiidts 
have,  in  effect  raised  HUiys  exposure 
on  their  coinsured  loans  fran 
approximately  80  parcent  to  100  percent 

Efforts  to  BsahMla  and  Rafom 


Since  taking  offica.  Secretary  Kemp 
has  taken  steps  to  taevaluate 
coinsurance  and  to  redoca  HUD's 
financial  exposure.  On  May  8. 1088,  ha 
ordered  a  oooqirehattsiva  evaluation  of 
the  program  and  placed  a  i 
on  new  entrants  taito  tha  | 
During  this  avahmttan  pariod.  HUD 
increuad  its  aaiBitCfhn  of  aM  coinsuring 
lenders  and  reviearwd  laadsfs' 
processing  and  undsrwritiag  for  all 
coinsured  loans.  In  addition  to 
raviawiag  carrant  oonunitmants.  HUD 
has  evaluatad  tha  ofaraO  pvfonianoa 
of  all  partic^ting  landers  to  Identify 
those  who  should  ba  placed  under  dose 
scrutiny  or  ba  made  sabiect  to 
administrative  sanctions.  As  a  result  of 
this  evaluation,  i 


suspended  and  six  others  have  been 
placed  on  probation  to  date. 

HUD  also  engagad  the  accounting  firm 
of  Price  WatethouM  to  review  the 
coinsurance  programs'  capital  and 
financial  reporting  requirements.  Mca 
Wateriiouse found  that ".  .  .given 
presently  apparent  loas  levels,  ^stam- 
wide  capital  is  cmisiderBd  inaufficieat 
and,  in  our  view,  must  ba  raised,  at  least 
on  an  interhn  basis,  if  tha  programs  are 
to  be  continaed."  Price  Watarhoosa 
recommended  that  HUD  sstobHBh 
capital  reqnireaieBtB  at  a  lavd  BO  lasa 
than  that  required  by  tha  Federal 
National  Mortgage  Association  (FNMA) 
under  its  Delagatcd  Underwritiag  and 
Servicing  (DU8)  prograsL  Mca 
Waterhoasa  also  foawi  that  tha 
coinsurance  programs  "cancntly  sufler 
from  a  lack  of  rdiahla  flnaacial 
information.''  The  acconnting  firm 
recommended  that  HUD  institate  a 
quarteriy  call  reporting  raqoiremant 
(similar  to  that  reqoirBd  by  dm  bderal 
financial  regnlatoiy  agencies  from  banks 
and  savings  and  loan  assodatioas).  arith 
financial  infaramtion  lapwtod  in 
acoHdance  with  a  anifona  chart  of 
accounts. 

Matmial  Waaknass  Ftadl^  and 
fartantiao  To  Tsndnate  fta 


As  a  consequence  of  aadit  reports  by 
HUD's  Office  of  fai^MCtar  GanaraL  dm 
GAO  aadit  dw  Price  Wataritoase  stady 
and  HUD's  internal  control  reviews 
pursuant  to  dw  Federal  Managers' 
Financial  Integrity  Act  of  1882.  Secretary 
Kemp,  in  a  December  29, 1988  report  to 
the  President  identinad  coinsurance  as 
HUD's  "top  aiaterial  weakness."  The 
report  cited,  as  specific  program  defects: 
weak  program  standards  which  enabled 
inexperienoad  and  andercapiteliawd 
lenden  to  participate;  araak 
undw  an  itiug  stendards;  ineliactlva 
monitoring;  and  lack  of  enforoament 

In  announcing  publicly  his  intention  to 
tenainate  tha  cobisuranca  program  and 
to  restructara  the  faB  insurenca 
piagram.  Secretary  Kampsaidon 
January  17.  moc  "Hw  ooinsaranca 
method  is  stractaraHy  flawad  and 
fuadamantafly  ansoand  as  wdl  as 
adndnistrativaly  anAxable." 


Efforts  Ta 


Since  May  of  1888.  HUD  has  analysed 
the  soya  and  dayae  of  change  in  the 
coinsoranca  pnipam  that  woidd  lie 
necessary  to  audka  the  program 
actiurially  i 
whether  these  rafanas  woald  be 
consistent  arith  and  tai  oomplisnce  with 
the  program  envisioned  by  section  844 
ofdmNattoaalHoaaingActHUDhas 
revieared  the  typasof  refanmof  tha 
program  diat  woald  ba  raqaired  to 
operate  it  to  a  amanar  consistent  widi 
the  need  to  amintaia  the  inteftity  and 
solvency  of  tha  FHA  General  Inauranca 
Fund.  lUs  anriysis  has  inchaied 
examination  and  caoskleretion  of  tha 
minimum  capital  and  leverage 
requiranwnis  reaoaaaeaded  ta  tha  Rtoa 
V*  atartMMme  rapoft 

HUD  has  dso  analyaad  tha  ( 
required  ta  ito  ( 

premiums,  undenviiting  standards  and 
monitoring  and  ( 

necessary  to  satisfy  the  Secwtaiy'a 
fiduciary  obligations  to  the  Insarance 
Fund.  This  review  has  included  analyses 
of  die  Federal  National  Mortfage 
Assodatioo's  Delegaled  Undemrltii^ 
System  (DUS).  and  the  regulatory  ragima 
required  of  Bnandal  institatioae  hy  Mia 
Federal  Deposit  lasarance  Cwparatioa. 
the  Comptroller  of  the  Currency,  and  tha 
former  Federal  Home  Loan  Bank  Baas^ 
This  analysis  has  taificated  dmt  dm 
program  dianges  required  would  ba  so 
extensive  and  fundamental  to  tha 
coinsurance  program  as  to  change  ito 
nature  and  stractare.  These 
arould  require  such  a  level  of 
supervision  fay  HUD  that  thay  woald 
undermine  the  essential  deragulatogr 
premises  of  the  coinsuraace  prapam  aa 
it  was  origtaally  oonleamlated.  Indeed, 
the  nature  of  this  kind  01  ad|ustBiant  ta 
the  program  anmld  so  Uadt  the  aaKiunt 
of  discretion  aad  tadependanoa  of  dm 
coinsurtag  lander  as  to  blur  axisting 
distinctioos  betwaen  the  coinsurance 
and  full  insurenca  programs. 

Based  on  these  conddBratiaaa. 
Iby 


from  I 

tadicatad  wlda^road  oppositfoo  to  dw 
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contemplated  new  requirements,  the 
Department  has  concluded  that  reform 
of  the  coinsurance  program  is  not 
practicable.  As  the  Secretary  has  stated. 
"(Coinsurance)  cannot  be  managed  or 
overseen  in  a  way  that  will  serve  the 
interests  of  the  public  at  large  or  the 
needs  of  families  for  affordable 
housing." 

Accordingly.  HUD  is  today 
announcing  its  proposed  termination  of 
the  multifamily  coinsurance  programs. 
Since  coinsurance  is  actually  a  delivery 
system  for  FHA  insurance  products,  this 
action  will  not  disturb  the  availability  of 
FHA  full  insurance.  Moreover,  the 
Department  intends  to  develop  anew, 
modified  FHA  full  insurance  program 
that  eliminates  the  objectionable 
features  and  effects  of  the  existing 
coinsurance  program. 

Under  the  contemplated  new  program. 
HUD  would  delegate  certain  processing 
and  servicing  responsibilities  to 
participating  lenders,  but  would  retain 
ultimate  responsibility  for  loan 
commitments.  The  Department  will 
make  its  best  effort  to  design  and 
implement  this  program  in  1990.  An 
Advance  Notice  of  Proposed  Rule 
Making  (ANPRM)  outliiung  major 
features  of  the  delegated  processing 
program  and  requesting  public  comment 
on  particular  issues  to  be  addressed  in 
rules  implementing  that  program  is 
being  prepared  for  early  publication. 

Impact  oo  the  Availability  of  Mortgage 
Financiiig 

While  termination  of  the  coinsurance 
programs  would  have  a  temporary 
impact  on  mortgage  markets,  it  should 
be  noted  that  there  now  exist  a  number 
of  alternative  conventional  and  credit- 
enhanced  vehicles  for  multifamily 
mortgage  financing  which  did  not  exist 
when  coinsurance  was  first 
implemented.  Additionally,  HUD's  full 
insurance  programs  continue  to  be 
available  for  all  projects  that  were 
eligible  for  coinsured  financing.  Pending 
the  effectiveness  of  a  final  rule  in  this 
proceeding.  HUD  will  continue  to  permit 
coinsuring  lenders  complying  with  all 
capital  and  Uquidity  requirements  to 
issue  HUD-approved  commitments  and 
to  close  coinsured  loans,  conditioned 
upon  a  precommitment  review  by  HUD. 
HUD  will  also  continue  closely  to 
monitor  lender  underwriting  practices 
and  will  take  administrative  action 
when  underwriting  improprieties  are 
discovered. 

OtfierMatlan 

This  rule  does  not  constitute  a  "major 
rule"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 


Regulation  issued  by  the  President  on 
February  17, 1961.  Analysis  of  the  rule 
indicates  that  it  does  not  (1)  Have  an 
annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  While  the  coinsurance  program 
involves  insured  loan  transactions 
involving  mortgages  with  very  large 
dollar  amounts,  die  program  has  never 
been  the  exclusive  source  of  FHA 
multifamily  mortgage  insurance.  HUD's 
full  insurance  program  has  been,  and 
will  remain,  available  as  an  alternative 
means  of  securing  the  benefits  of  FHA 
mortgage  insurance  on  eligible  projects. 

In  accordance  with  5  U.S.C.  605(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  Experience 
under  the  coinsurance  programs 
affected  by  this  rule  has  not 
demonstrated  any  substantial  impact  on 
small  entities. 

This  rule  was  not  listed  on  the 
Department's  most  recent  Semiannual 
Agenda  of  rules,  published  on  October 
2a  1989  (54  FR  44702, 44722)  under 
Executive  Order  12291  and  the 
Regulatory  FlexibiUty  Act. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  in  24  CFR  part  SO.  which 
implement  section  102(2)(C)  of  the 
National  Environment  Policy  Act  of 
1960.  The  Finding  of  No  Significant 
Impact  is  available  for  public  inspection 
between  7:30  a  jn.  and  5:30  pjn. 
weekdays  in  the  Office  of  the  Rules 
Docket  clerk  at  the  above  address. 

Executive  Order  1261Z  Federalism. 
The  General  Counsel,  as  the  Designated 
Official  under  section  67(a)  of  Executive 
Order  12612.  Federalism,  has 
determined  that  the  policies  contained 
in  this  proposed  rule  do  not  have 
Federalism  impUcations  and.  thus,  are 
not  subject  to  review  under  the  Order. 
The  rule  will  not  affect  the  basic 
availability  of  FHA  insured  multifamily 
mongage  financing  assistance — merely 
die  methods  under  which  such  financing 
can  be  secured.  No  programmatic  or 
policy  changes  would  result  from  this 
rule's  promulgation  which  affect  existing 
relationships  between  the  federal 


government  and  state  and  local 
governments. 

Executive  Order  12606,  The  Family. 
The  General  Counsel,  as  Designated 
Official  under  Executive  Order  12606, 
The  Family,  has  determined  that  this 
Rule  does  not  have  a  potential 
significant  impact  on  family  formation, 
maintenance,  and  general  well-being, 
and.  thus,  is  not  subject  to  review  under 
the  Order.  No  significant  change  in 
existing  HUD  policies  or  programs  will 
result  from  promulgation  of  this  rule,  as 
those  policies  and  programs  relate  to 
family  concerns. 

The  catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.129. 
14.155, 14.173  and  14.176. 

List  of  Subjects 

24  CFR  Part  251 

Mortgage  insurance.  Coinsurance  of 
multifamily  mortgages. 

24  CFR  Part  252 

Mortgage  insurance.  Coinsurance  of 
nursing  homes,  intermediate  care 
facilities,  and  board  and  care  homes. 

24  CFR  Part  255 

Mortgage  insurance. 

Accordingly,  24  CFR  parts  251,  252, 
and  255  are  proposed  to  be  amended  as 
follows: 

1. 24  CFR  part  251  would  be  revised  to 
read,  in  its  entirety,  as  follows: 

PART  251-COINSURANCE  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OF  MULTIFAMILY 
HOUSING  PROJECTS 

Authority:  Section  211, 244,  National 
Housing  Act  (12  U.&C.  ITlSb.  171Sz(9):  sec. 
7(d).  Department  of  Housing  and  Urban 
Development  Act  (42  U.S.C  3535(d)). 

§  2S1.1   Tarminatioii  ot  pfOQrani. 

Effective  on  [insert  effective  date],  the 
authority  to  coinsure  mortgages  under 
this  Part  is  terminated,  except  that  the 
Department  will  honor  legally  binding 
and  vaUdly  issued  commitments  issued 
before  [insert  effective  date].  Part  251. 
as  it  existed  immediately  before  [insert 
effective  date],  will  continue  to  govern 
the  rights  and  obligations  of  coinsured 
lenders,  mortgagors,  and  the  Department 
of  Housing  and  Urban  Development 
with  respect  to  loans  coinsured  under 
this  part 

2. 24  CFR  part  252  would  be  revised  to 
read,  in  its  entirety,  as  follows: 


PART  2S2-COMSURANCE  OF 
M0RTQAQE8  COVERBM  NURSMQ 
HOMES.  MTERMUNATE  CARE 
FACILITIES,  AND  BOARD  AND  CARE 
HOMES 

Autiiarity:  Sections  211, 244.  National 
Housing  Act  (12  U.SXI  1715b,  1715s(9):  mc. 
7(d),  D^rtment  of  Housing  and  Urban 
Development  Act  (42  U.S.C.  3S35(d)). 

s  292. 1    Tanwnatiaii  af  pfOQiam. 

Effective  on  [insert  effective  date],  the 
authority  to  coinsure  mortgages  under 
this  Part  is  terminated,  except  that  the 
Department  will  honor  legally  binding 
and  vaUdly  issued  commitments  issued 
before  [insert  effective  date].  Part  252. 
as  it  existed  immediately  before  [insert 
effective  date],  will  continue  to  govern 


the  rights  and  obligations  of  coinsured 
lenders,  morgagors.  and  the  Department 
of  Housing  nd  Urban  Development  with 
reqiect  to  loans  coinsured  under  this 
Part 

S.  24  CFR  Part  255  would  be  revised  to 
read,  in  its  entirety,  as  foUowK 


FOR  THE 

OF 


PART  255-COINSURANCE 
PURCHASE  OR  REFMANCWIQ 
EXISTING  MULTIFAMILY 
PROJECTS 

AutiMctty:  Sections  211. 2««,  NaUonal 
Housing  Act  (12  U.&C  1715b  1718z(9):  sec. 
7(d),  Department  of  Housing  and  Urban 
Development  Act  (42  U.SXI  3535(d)). 

288.1     ivnninMian  oi  |iiu||iini> 
Effective  on  [insert  effective  date],  the 


authority  to  coinsurs  mortgages  under 
tfiis  Part  is  tetninated.  except  that  die 
Department  will  honor  legally  binding 
and  validly  issued  commitments  issued 
before  [insert  effective  date].  Part  255. 
as  it  existed  inunediately  before  [insert 
effective  date],  will  continue  to  govern 
the  rights  and  obligations  of  coinsured 
lenders,  mortgagors,  and  the  Department 
of  Housing  and  Urban  Development 
with  respect  to  loans  coinsured  under 
this  part 

Dated  March  S.  198a 
C  Austia  Plus. 

Assistant  Secretary  for  Housing— Federal 

Housing  Commissioner. 

(FR  Doc.  90-6803  Filed  3-2»-«0t  846  ami    . 
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40CFR  ParteO 

Revtow  of  Standards  of  Ptffonnanca  for 
Naw  Stationary  Sourcaa;  Ptioaphata  Rock 
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40  cm  Part  to 

(AO-FKLrSTaa-ftl 


n  Environmental  Protection 
Agency  (EPA). 

;  Review  of  standards. 


R  The  EPA  is  required  by  the 
deaa  Air  Act  to  review  standards  of 
peiformanoe  for  new.  modified,  or 
fsconstrocted  statioaary  sources  every  4 
yeers.  The  first  review  of  the  existing 
new  source  perfonnanoe  standards 
(NSPS)  for  phosphate  rode  plants  (40 
CFR  part  ea  subpart  NN)  has  been 
completed  to  determine  ^e  need  for 
revision  of  the  existing  standards.  The 
EPA  has  oondaded  that  no  revision  to 
the  standards  is  appropriate  at  this  time. 
anowHMa.  Dock6L  Dodcet  Na  A-«8- 
13.  containing  supporting  information 
gathered  durteg  ths  review,  is  available 
for  public  inspection  and  copying 
between  ff  andStSOpjn..  Monday 
through  Friday,  at  EPA's  Central  Docket 
Section.  South  Conference  Center,  Room 
4. 401 M  Street.  SW..  Washington.  DC 
20460.  A  reasonable  fee  may  be  chaiged 
for  copying. 


mONCONTaCTS 

Studiies  Branch.  Emissian  Standards 
Division  (MD-13).  U.&BMriPanBMataf 
Protection  Agency,  Research  Triangle 
Park.  Noi4h.CaraliB»23m.lslephMe 
number  (g«):Stl-M27. 


IhrNSKfac] 
were  proposed  on  Sqitember  21. 1079,. 


promulgated  on  April  !•»  1 
purpose  of  the  standards  is  to  control 
particulate  matter  emissions  from 
phosphate  rock  dryers,  caldners. 
grinders,  and  groiuid  rock  handling  and 
storage  systems.  The  NSPS  Umit 
particulate  matter  emissiotts  from  dryers 
to  003  kilograms  per  megagram  (kg/Mg) 
of  phomhate  rock  feed  (OOO  pounds  per 
loo  (lb/ton)|.  Visible  emissioos  from 
drjrers  are  not  to  exceed  10  percent 
opacity.  The  NSPS  limit  particulate 
matter  emissioos  from  caldners  to  012 
kg/Mg  of  unbenefidated  or  blend  of 
benefidated  and  unbenefidated 
phosphate  rock  feed  (023  lb/too).  The 
NSPS  limit  particulate  matter  emissions 
from  caldners  to  O06S  kg/Mg  of 
benefidated  phosphate  rock  feed  (OH 


Ib/toni  Visiblfteadssions  from  aslciners 
an  ntfto  ajtceed'lO  percent  opasl^ 
Tie  NBP^ltmfl^particulate  mattar    . 
emissions  from  grinders  to  OOOff  Ij/Mgi 
of  phosphate  rock  feed  (0012  Ib/Ji^ 
Visible  emissions  from  grinders  and 
ground  rock  handling  and  stora^ 
systems  are  not  to  exceed  xero  j 
opadty.  The  NSPS  apply  to  all  I 
which  have  a  maximum  plant 
production  capadty  greater  thait3Mfc 
megagrams  per  hour  (Mg/hr)  and 
commenced  initial  construction, 
modification  or  reconstruction  aflkr 
September  21, 1979.  Those  fadliMJM 
producing  or  preparing  rock  sole^p^hr 
consumption  in  elemental  phospAacaa 
production  are  exempt  from  the 
phosphate  rock  plant  NSPS. 

The  Clean  Air  Act  AmendBsaiiKaf 
1977  require  that  the  Admiatotialwaf 
the  EPA  review,  and.  if  apfroprialsb. 
revise  established  NSPS  every  4  jaan. 
This  is  the  first  review  of  thapkaqiAate 
rock  plants  NSPS.  The  purpose  of  A« 
review  is  to  provide  a  basis  for 
determining  the  need  for  revisiosef  ths 
standards.  As  part  of  the  review;, 
information  was  gathered  fit)m  the 
following  sources:  reference  litecature. 
discussions  with  industry 
repieasntaMuBSt  pfant  surveys,  9A. 
R^bnal  OflTces.  State  and  local 
agencies,  trade  organizations,  process 
and  air  emissions  control  equipment 
vendors,  and  responses  to  information 
requests  made  under  authority  of 
SecttoR  nt  of  the  Clean  Air  Act  feaaa 
NSPS-sabjaci  plants.  From  these aources 
thftcurseat  statue  of  the  industiys 
processing  techniques,  air  emissnoor 
aontnl  teaJueiagies.  and  compliance 
with  the  IfSPS  was  determined, 
and  cost  effectiveness  of  dry  andiw 
ffnmJtmjj'^fimmmmm  and  alternative 
control  systems  were  also  detemfaed.  A 
ereview  findings  f 


JMiutry  Site  and  Production  Tiwmdt 

Since  the  NSPS  for  phosphate-rosk 
plants  were  proposed  in  1979,  the 
industry  has  suffered  some  low 
production  years.  Production  rates 
.  dropped  from  46.4  million  metrictavef 
rock  mined  in  1977  to  37.4  millioftmetric 
tons  in  1902.  The  U.S.  Bureau  of  Maaa* 
predicts  an  increase  in  productiosfcr 
1989  and  1990  Based  on  indusry 
forecasts.  55  miUion  metric  tons  of  sack 
will  be  produced  m  1990  Ploridsir 
currently  responsible  for  80  perasat  of 
all  phoq>hate  rock  mined  in  the  VUttt 
States.  As  mines  sre  deleted  and 
dosed,  mine  production  in  Floridbia 
expected  to  decrease  from  422  mflta* 
metric  tons  in  1900  to  32. 23, 17.  am§W 


n  metric  tons  by  the  years  1995. 
Wn,  2005,  and  201O  respectively. 

T^Khnology  Changes 

When  the  NSPS  were  originally 
lulgated.  phosphate  rock  was  dried; 
'.  being  ground  for  introduction  to  -, 
>horic  add  production,  for  use  in 
lar  triple  superphosphate,  or  for 
.The  predominant  method  of 
jwas  the  use  of  dryers.  However. 
rtAe  organic  content  of  the 
pftasphate  rock  was  sufficient  to  cause 
slkaing  in  the  acidulation  step  of 
pHasphoric  add  production,  the  rock 
SMS  processed  in  calciners,  which 
operate  at  higher  temperatures  than  do 
dkyesK^todrive  off  the  organics. 

SnartAe  NSPS  were  promulgated,  the 
antor  change  in  the  industry  has  been 
iteadoption  of  wet  grinding,  rather  than 
d^grinding,  to  prepare  rock  for 
iHtoduction  to  phosphoric  acid 
pvduction  processes.  Although,  dry 
pinding  is  still  used  for  granular 
'ssferphosphate  production  and  for 
pnsfaration  of  ground  rock  for  export, 
w«l  grinding  has  become  increasingly 
papular  because  of  the  economic  benefit 
Wiffen  operators.  The  capital  cost  of 
iJBalalling  a  wet  grinding  circuit  is  less 
tfesn  the  capital  cost  of  a  dry  grinding 
eissuit  because  the  dryer  or  calciner  and 
the  air  pollution  control  devices 
associated  with  them,  as  well  as  the  air 
pollution  control  devices  associated 
wMbliiKdry  grinding  and  the  handling 
aatfsMaage  of  dry  ground  rock,  are  not 
required  in  a  wet  grinding  system.  A 
sabstantial  savings  in  operating  costs  is 
aba  realized  in  the  wet  grinding  circuit 
bosause  of  the  reduced  energy 
taqpiirements  when  the  dryer  or  calciner 
aad  air  pollution  control  devices  are 
dtadnated. 

iUthough  wet  rock  grinding  is  a 
poeessing  technique,  it  also 
aoBomplishes  air  pollution  control.  Wet 
ptading  offers  the  environmental 
taaefit  of  suppressing  the  air  emissions 
asaadated  with  dryers,  calciners,  dry 
sadl  grinders  and  the  handling  and 
•  of  dry  ground  rock.  However, 

J  does  not  eliminate  the 
laf  sliming  in  phosphoric  add 
1  when  the  phosphate  rock 
tains  high  levels  of  organics.  Since 
(NSPS  were  promulgated, 
ovements  in  defoaming  chemicals 
used  in  phosphoric  acid  production  have 
it  possible  to  control  sliming 
at  requiring  calcining. 


?/  Technology 

Ibr  Aaae  fadlities  that  continue  to 
pasdoca  Ay  ground  rock  for  export 
si^BHalOT  for  use  in  granular  triple 
sapaipllosphate  production,  no  new  air 


pollution  control  techndogy  has 
emerged  since  the  NSPS  were  originally 
developed.  When  the  NSPS  were 
promu^ted,  it  was  acknowledged  that 
no  dtyers  were  controlled  with  fabric 
filters.  However,  the  EPA  based  the 
NSPS  for  dryers  on  fabric  filter  or  high 
energy  venturi  scnibber  control  because 
of  their  effective  performance  on  similar 
applications  (kaolin  rotary  dryers  snd 
asphalt  aggregate  dryers).  Subsequent  to 
the  promulgation  of  the  NSPS,  fabric 
filters  have  successfully  been  operated 
at  phosphate  rock  plants  for  control  of 
dryer  air  emissions.  Dryer  emissions  can 
also  be  controlled  with  electrostatic 
predpitators  (ESPs).  Caldner  emissions 
are  controlled  with  scrubbers  and 
electrostatic  precipitators.  Transfer 
points  are  often  Ihie  source  of  fugitive 
emissions  and  are  hooded  for  control 
with  evacuation  systems.  The  recovered 
product  is  usually  returned  to  the 
process.  Storage  fadlities  for  dry  ground 
rock  are  vented  to  fabric  filters  or 
scrubbbers.  When  fabric  filter  control  is 
used,  the  recovered  produd  is  returned 
to  the  storage  facility. 

Emission  Levels  Achieved  at  NSPS 
Subject  Facilities 

During  this  review  six  phosphate  rock 
plants  were  identffied  as  having  affected 
fadlities  subject  to  the  NSPS.  Seven 
NSPS  subjed  dryers  were  identified.  Of 
these,  only  one  now  operates  on  a 
regular  basis.  No  calciners  were  found 
to  be  subject  to  the  NSPS.  Five  grind^s 
were  identified  as  having  been  installed 
since  the  September  21, 1979. 
applicability  date.  However,  these 
grinders  are  all  operated  under  wet 
conditions  and  do  not  emit  air 
emissions.  One  pound  rock  handling 
and  storage  facility  was  identified,  but 
its  operation  has  been  discontinued 
because  the  plant  no  longer  dries  ground 
phosphate  rock. 

Emissions  test  from  these  fadlities 
indicate  that  all  of  the  dryers  were  in 
compliance  with  NSPS  limits  for 
particulate  matter.  Emisdon  rates 
ranged  fit)m  0O075  to  0029  kg/Mg  of 


rock  feed  to  the  dryer  (0015  to  OUW  lb/ 
ton  of  rock  feed)  as  oompared  to  the 
NSPS  Umit  of  O030  kg/Mg  of  rack  feed 
(OOO  lb/ton  of  rock  feed).  Three  of  the 
dryers  are  controlled  with  fabric  flltets 
and  four  are  controlled  with  wet 
scrubbers. 

Cost  Considerations 

The  costs  of  controlUng  air  emissions 
fiom  dry  rock  processing  affected 
fadlities  were  analjrsed  for  each  control 
device  alternative,  Le..  fabric  filter  or 
wet  scrubber  control.  Since  phosphate 
rock  plants  sre  concentrated  fai  the 
southsast  and  urestera  mountain  states 
and  electric  rates  vary  by  region,  annual 
costs  were  calculated  for  both  eastern 
and  western  plants.  Fabric  filter  control 
of  air  emissimis  from  each  of  the 
affeded  fadlities  was  consistently  more 
cost  effective,  in  terms  of  dollars  per 
megagram  of  particulate  removed,  than 
control  with  wet  scrubbers.  Using  fabric 
filter  control,  the  cost  effectiveness 
figures  ranged  from  $10J/Mg  for  diyers 
to  |134/Mg  for  grinders  ($174)/ton  to 
tl22/ton)  in  eastern  plants  anid  $17.1/ 
Mg  for  dryen  to  $133/Mg  for  grindera 
($l5.5/ton  to  $120/ton)  tai  western 
plants. 

Because  wet  rock  grinding  is  not  only 
s  process  technique,  but  also  s  means  of 
suppressing  air  emissions,  the  cost 
effectiveness  of  wet  grinding  in 
controlling  emissions  of  partibilate 
matter  was  OMnpared  to  diy  grinding. 
To  do  this  it  was  necessary  to  compare 
the  capital  and  annual  costs  of  the 
process  induding  the  air  pollution 
confrol  system  costs.  The  total  capital 
investment  for  a  typical  diy  rock 
grinding  plant  is  $14.2  milUoo  ss 
compared  to  $5.0  million  for  a  typical 
wet  rock  grinding  plant  Estimated 
annual  costs  for  an  eastern  dry  rock 
grinding  plant  were  $7.11  miUion  end 
$7.12  mUlion  for  a  western  plant  for  wet 
rock  grinding  plants,  eastern  fadlities 
had  annual  costs  of  $3^40  million  snd 
western  fadUties  had  annual  costs  of 
$3.33  miUion.  Hence,  wet  rock  grinding 


not  only  reduces  air  aaiissions,  but  it  is 
slso  s  less  costly  proosss  to  operate. 

IILI 


The  faiqMct  of  this  standard  has 
become  very  Umited  doe  to  the 
Introduction  of  wet  rack  grfaMifaig  which 
has  eliminated  the  diyer  or  calchMf  and 
the  air  emissions  assodatad  with  dieir 
operatioo  as  weU  as  die  air  enisskms 
assodatad  with  rodi  grinders  and 
ground  rock  and  haadUni  and  storage 
fadUttes  operated  under  dry  conditions. 
As  die  costfigurss  faMllcata,  a  dry  rock 
grinding  drcuit  is  BMca  costly  to  faistaU 
and  operate  dian  a  wot  rock  griadfaig 
process.  Many  axistini  fadUtias  have 
found  that  the  annual  savfaip  of  wet 

«over  diy  grindfaig  are  safRdent 
converting  axisdag  diy 
grinding  drcaits  to  wet  grtaidfaig  circuits. 
For  dioaa  fsdUtias  ttiat  drf  rotk  far 
export  or  far  use  in  the  production  of 
granular  triple  superphosphate,  there 
has  been  no  cha^p  fai  the  technology 
available  to  control  air  emissions,  it  is 
expected  that  these  cnnent  oontrol 
options  wUl  contfame  to  be  appUad  to 
dry  process  phosphste  fodk  plants.  The 
emissioos  data  faidicate  that  die  oontrol 
technology  is  adaqaatslo  ladaoa  air 
emisdons  below  tte  NSPS  Undts  and 
diet  subjed  fsdUties  have  demonstrated 
compUance  widi  die  NSPS. 


IV. 


Ad 


This  action  does  not  change  the 
paperwork  rsquirements  approved  by 
OMB  under  control  Na  2080-0111.  The 
clearance  expint  on  Febraaiy  28,  lOOL 

List  af  SaNads  hi  41 CFS  Part  « 

Air  poUution  control 
biteigovernmental  reladons,  Fboq>hate 
rodu  Phosphate  rod(  plants.  Reporting 
and  recordkeepbig  requirements. 

Dated:  March  20. 180a 


Acting  Assistant  AdministralorforAir  and 

Hadlatioa. 

(FR  Do&  80-e8»  FUsd  S-aB-OOe  M$  aa) 
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DEPARTMENT  OF  HOUSING  AND 
URBAN  DEVELOPHENT 

onice  Of  ine  wssmaiw  secfwury  ror 
Houeing 


24  CFR  Parts  251, 252.  and  255 
IDocktt  Na  R-SO-1474;  FR-27SS-t-01  ] 

Additional  Review  Requirementa  for 
HUD  Coinsurance  Programs 

AQCNCV:  Office  of  the  Assistant 
Secretary  for  Housing — Federal  Housing 
Commissioner,  HUD. 

actmn:  Interim  final  rule. 


I  This  document  implements 
by  nde  making  a  system  of  pre- 
commitment  review  governing  HUD's 
coinsurance  programs  under  24  CFR 
parts  251,  252  and  255.  The  purpose  of 
this  rule  is  to  afford  urgently  needed 
additional  protection  for  the  General 
Fund  against  excessive  defaults  in  the 
coinsurance  programs. 
DATES:  Effective  date:  April  28. 1990, 
except  for  Sf  2S1.301(f),  252.301(f).  and 
2S5.301(f),  that  contain  information 
collection  requirements  that  are 
awaiting  OKffl  approval. 

In  accordance  with  the  Paperwork 
Reduction  Act  of  1980  (Pub.  L  96-511). 
the  reporting  or  recordkeeping 
provisions  that  are  included  in  this 
regulation  have  been  submitted  for 
approval  to  the  Office  of  Management 
and  Budget  (0MB).  They  are  not 
effective  until  OKffi  approval  has  been 
obtained  and  the  public  notified  to  that 
effect  through  a  technical  amendment  to 
this  regulation. 

The  Department  however,  has 
requested  a  waiver  of  the  otherwise 
applicable  30-day  delayed  effective  date 
requirement  of  section  7(o)  (3)  of  the 
Department  of  Housing  and  Urban 
Development  Act  In  the  event  that  this 
waiver  request  is  granted,  the  revised 
effective  date  will  be  announced  in  a 
separate  notice  pubUshed  in  the  Federal 


!  OATC  April  28. 1990. 

;  Interested  persons  are 
invited  to  submit  comments  regarding 
this  rule  (Notice)  to  the  Rules  Docket 
Clerk.  Office  of  General  Counsel  Room 
10278.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
SW..  Washington.  DC  20410. 
Communications  should  refer  to  the 
above  docket  number  and  tide.  A  copy 
of  each  communication  submitted  will 
be  available  for  public  inspection  and 
copying  between  7:30  a.m.  and  5:30  p.m. 
weekdays  at  the  above  address. 


As  a  convenience  to  commenters.  the 
Rules  Docket  Clerk  will  accept  brieif 
public  comments  transmitted  by 
facsimile  ("FAX")  machine.  The 
telephone  number  of  the  FAX  receiver  is 
(202)  755-2575.  (This  is  not  a  toll-free 
number.)  Only  public  comments  of  six  or 
fewer  total  pages  will  be  accepted  via 
FAX  transmittal.  This  limitation  is 
necessary  in  order  to  assure  reasonable 
access  to  the  equipment.  Comments  sent 
by  FAX  in  excess  of  six  pages  will  not 
be  accepted.  Receipt  of  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Rules  Docket  Clerk  ((202)  755-7064). 
FOR  FUnTHER  INFOflMA'nON  CONTACT: 

Matthew  C  Andrea.  Jr..  Acting  Director. 
Procedures  and  Evaluation  Division. 
Office  of  Multifamily  Coinsurance 
Progams.  Room  6138,  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW.,  Washington,  DC 
20410,  (202)  755-495a  (This  is  not  a  toll- 
free  number.) 

SUPPLEMENTARV  mFORMATION:  The 

collection  of  information  requirements 
contained  in  this  rule  have  been 
submitted  to  OMB  for  review  under 
section  3504(h)  of  the  Paperwork 
Reduction  Act  of  1980.  Sections 
251.301(f).  252.301(f).  and  255.301(f)  of 
this  rule  have  been  determined  by  the 
Department  to  contain  collection  of 
information  requirements. 

The  information  collection 
requirements  contained  in  this  rule  have 
previously  been  submitted  to  the  Office 
of  Management  and  Budget  for  review 
under  the  Paperwork  Reduction  Act  of 
1980  and  have  been  assigned  OMB 
control  numbers  2502-0331  and  2502- 
0375. 

The  public  reporting  burden  for  each 
of  these  collections  of  information  is 
estimated  to  include  the  time  for 
reviewing  and  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  is 
provided  under  the  Preamble  heading. 

Other  Matters 

Send  comments  within  7  days 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  including  suggestions  for 
reducing  this  burden,  to  the  Department 
of  Housing  and  Urban  Development. 
Rules  Dod(et  Clerk,  451  Seventh  Street 
SW..  Room  10278,  Washington.  DC 
20410;  and  to  the  Office  of  Information 
and  Regulatory  Affairs.  Office  of 
Management  and  Budget  Washington. 
DC  20503. 


\ 


Nature  erf  this  Rule  Making 

The  substance  of  this  rule  imposing 
pre-commitment  review  in  HUD's  three 
coinsurance  programs  was  already 
issued  by  HUD  in  Coinsuring  Lender 
Letters  90-1  (dated  January  18. 1990)  and 
90-2  (dated  January  23, 1990)  (the 
"Lender  Letters"),  without  rule  making. 
HUD  believes  that  no  rule  making  was 
legally  required  because  the  Coinsuring 
Lender  Letters  are  exempt  from  the 
Administrative  Procedure  Act  (APA)  as 
"matter(s)  relating  to  .  .  .  benefits,  or 
contracts,"  and  exempt  from  both  the 
APA  and  24  CFR  part  10  as  procedural 
rules.  However,  on  Friday,  February  2, 
1990,  an  action  entitled  Housing  Study 
Group,  et  al.  v.  Jack  Kemp.  Secretary  of 
Housing  and  Urban  Development,  et  a).. 
Civil  Action  No.  89-244  (|HG).  was 
commenced  in  the  United  States  District 
Court  for  the  District  of  Columbia.  The 
plaintiffs,  an  association  of  mortgage 
bankers  and  two  mortgage  banking 
companies,  contend  among  other  things 
that  the  Lender  Letters  constituted 
substantive  rules  for  which  notice  and 
comment  rule  making  was  required  prior 
to  implementation. 

While  on  February  7, 1990.  the  Court 
denied  a  temporary  restraining  order 
(prior  to  having  received  any  briefs  from 
HUD),  the  Court  expressed  its  tentative 
view  that  plaintiffs'  rule  making  claim 
was  probably  sufficiently  strong  to 
satisfy  the  "likelihood  of  success  on  the 
merits"  requirement  for  issuance  of  a 
preliminary  injunction.  The  Court 
scheduled  the  preliminary  injunction 
motion  to  be  heard  on  March  7. 1990. 

Without  conceding  that  rule  making  is 
legally  required,  and  in  the  interest  of 
extreme  caution.  HUD  is  issuing  this 
Interim  Rule  to  minimize  the  severity  of 
any  financial  losses  that  HUD  might 
suffer  if  the  court  were  to  preliminarily 
enjoin  the  Lender  Letters  for  lack  of  rule 
making. 

Coinsurance  Programs 

Section  244. 12  U.S.C  1715Z-0.  was 
added  to  the  National  Housing  Act 
(NHA)  in  the  Housing  Community 
Development  Act  of  1974.  Although 
Section  244  vests  authority  in  the 
Secretary  to  insure  "pursuant  to  a  co- 
insurance contract"  any  mortgage, 
advance  or  loan  under  thevarious 
mortgage  insurance  programs  authorized 
under  Title  D  of  the  NHA.  the  Secretary 
of  HUD  did  not  exercise  this 
discretionary  authority  to  implement 
coinsurance  programs  in  a  major  way 
until  1963.  (In  1960  HUD  had  issued  a 
rule  at  24  CFR  part  250  for  Coinsurance 
for  State  Housing  Finance  Agencies." 
but  the  program  has  never  been  used). 


HUD  iayliaasatBtl  the 


refinandagaadiiiaMediapairofajdstiqg 
rentel  JMMiiw  fso^ects.  ia  Oatebar  1flt4. 
HUD  mputimi  coiaiiissnrs  to  the 
section  221(d)  program  (24  CFR  pert  251) 
for  the  coastnictian  or  sttbstanlial 
rehabilitatian  of  nailtitamfly  housing.  In 
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purchase  ot  refinandag  of  existing  fully 
insured  facilities. 
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coinsurance  was  intended  to  augment 
rather  than  to  replace,  HUUs  fiiTl 
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facilities.  Under  coinsurance.  HUD 
Buthorizes  approved  tenders  to 
originate,  process  and  underwrite 
mortgage  loens  ana  to  issue  lirai 
commitments  tiiat  bind  HUD  to  coinsure 
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but  the  Department  must  anticipate  that 
a  mature  section  232  program  would 
encounter  precisely  the  same  problems 
as  those  experienced  by  its  near- 
identical  sister  programs.) 

On  December  29. 1969,  Secretary 
Kemp  transmitted  to  the  President 
HUD's  A-123  Material  Weakness  Report 
in  accordance  with  the  Federal 
Managers'  Financial  Integrity  Act  of 
1962.  The  Secretary  noted  that: 

The  coinsurance  program  has  been 
identifled  as  HUD's  top  material  weakness. 
*  *  *  According  to  a  GAO  audit,  the  program 
sustained  9960  million  in  losses  for  Fiscal 
Year  1968.  These  losses  were  attributable  to 
poor  underwriting  by  the  coinsuring  lenders 
as  well  as  weak  monitoring  and  enforcement 
by  HUD.  The  GAO  audit  indicated  that  future 
losses  are  likely  from  defaults  of  mortgages 
originated  before  1969. 

The  Stmctural  Flaws  of  the  Coinsurance 
Programs 

It  has  become  only  too  apparent 
through  HUD's  review  and  reevaluation 
of  coinsurance,  that  the  programs  are 
structurally  unsound.  As  indicated 
above,  under  the  coinsurance  scheme 
HUD  (1)  delegates  to  approved  lenders 
the  authority  (subject  to  audit,  review 
and  exception  by  HUD)  to  originate, 
process  and  underwrite  mortgage  loans 
and  issue  firm  commitments  that  bind 
HUD  to  coinsure  those  loans;  and  (2) 
permits  lenders  to  collect  various 
application,  financing,  and  mortgage 
insurance  fees  and  premiums.  In 
exchange  for  these  privileges, 
participating  lenders  were  to  assume  a 
portion  of  the  risk — approximately  20 
percent  of  the  mortgage  balance.  The 
underiying  theory  of  the  program  was 
that  a  coinsuring  lender's  financial  stake 
in  the  success  of  a  coinsured  project 
would  promote  caution  and 
responsibility  in  underwriting,  because 
the  lender  would  have  a  strong  financial 
self-interest  in  avoiding  having  to 
absorb  its  share  {i.e.,  approximately  20 
percent)  of  any  loss. 

In  practice,  however.  FHA  has 
frequently  found  itself  bearing  100 
perqent  of  all  losses,  instead  of  the 
approximate  80/20  split  envisioned  in 
the  program  design.  Almost  all 
coinsured  loans  have  in  fact  been 
packaged  into  mortgage-backed 
securities  guaranteeid  by  the 
Government  National  Mortgage 
Association  (GNMA).  a  federally  owned 
corporation  with  HUD.  If  a  coinsurer 
defaults  oA  its  obligations  to  GNMA. 
GNMA's  reinedy  is  to  acquire  the 
lender's  portfolio,  and  FHA  wiH 
eventually  bear  virtually  the  full  amount 
of  the  loss,  either  throuf^  payment  of 
full  insurance  benefits  to  GNMA.  or 
through  payment  of  ceinisurance  claims 


and  supplemental  indemnification  to 
GNMA. 

This  GNMA  aspect — when  coupled 
with  undercapitalized  lenders  with 
incentives  to  over-mortgage — constitutes 
a  major  structural  flaw  in  the 
coinsurance  programs;  that  is,  what  is 
shared  risk  in  theory  has  not  held  true  in 
practice.  Shareholders  in  lender 
organizations  have  been  able  to 
uncouple  risk  from  rate  of  return — 
making  profits  in  the  short  run  from  high 
front-end  fees.  When  losses  occur, 
default  is  declared  and  these 
participants  can  walk  away  with  their 
short-term  profits — leaving  FHA  to  bear 
the  long-term  losses. 

The  Decisions  To  Consider  Terminating 
Coinsurance  and  To  Conunenca  Pre- 
commitnient  Reviews 

In  January  1990,  Secretary  Kemp 
confironted  the  dismal  picture  of  the 
escalating  defaults  of  coinsured  loans; 
lender  defaults  and  mounting  HUD 
losses;  the  audit  reports  by  the  HUD 
Inspector  General  and  the  GAO;  the 
Price  Waterhouse  study;  and  the 
rejection — by  a  substantial  portion  of 
the  coinsuring  lender  community— of 
HUD's  plan  to  impose  increased  capital 
requirments.  The  Secretary  determined 
that  it  was  prudent  and  necessary,  as 
part  of  an  overall  restructuring  of  FHA's 
multifamily  insurance  programs,  to 
propose  the  termination  of  the 
coinsurance  programs.  Toward  that  end, 
the  Secretary  announced  on  January  17 
his  intention  to  promulgate  a  proposed 
rule  for  that  purpose.  He  also  stated  his 
intention  to  replace  coinsurance  with  a 
modified  full-insurance  program.  The 
Secretary  explained  that: 

The  coinsurance  method  is  structurally 
flawed  and  fundamentally  unsound  as  well 
as  administratively  unfixable.  *  *  *  In 
comparing  the  losses  resulting  from 
coinsurance  to  the  housing  it  provided,  it  is 
clear  that  coinsurance  has  been  a  bad  deal 
for  the  American  taxpayer.  A  careful  and 
prolonged  examination  of  all  the  available 
options  and  the  potential  consequences  of 
each  to  the  American  public  has  led  to  the 
prudent  management  decision  to  end 
conisurance  and  rededicate  the  Department 
to  ah  enhanced  program  of  full  insurance. 

The  Secretary,  in  a  contemporaneous 
decision,  ordered  pre-commitment 
reviews  of  all  ongoing  coinsured  lending 
activity.  This  action  was  regarded  as 
essential  to  protect  the  General 
Insurance  Fund  against  continued  poor 
tmderwriting  and  the  attendant  risk  of 
future  losses. 

On  January  16  and  January  23, 1990, 
the  Assistant  Secretary  for  Housing — 
Federal  Housing  Commissioner  issued 
Coinsuring  Lender  Letters  90-1  and  90-2, 
respectively.  These  Letters  impose  a 


"pre-commitment  review"  procedure  on 
all  coinsurance  applications  for  which  a 
legally  binding  commitment  is  to  be 
issued  after  January  16, 1990.  The 
procedures  described  in  these  Letters 
comprise  the  substance  of  today's 
rulemaking. 

Under  the  pre-commitment  procedure, 
for  eat:h  coinsurance  application  the 
lender  is  required,  before  commitment, 
to  submit  to  HUD  headquarters  and  to 
the  appropriate  HUD  field  ofTice 
exhibits  and  information  concerning  the 
coinsurance  application.  (See  Coinsuring 
Lender  Letter  90-2.)  The  lender  may  not 
issue  a  commitment  without  written 
approval  from  the  Commissioner. 

Provision  is  made  in  this  rule,  for  each 
of  the  three  coinsurance  programs, 
concerning  extensions  of  commitments 
for  projects  that  had  outstanding  legally 
binding  commitments  before  the  rule's 
effective  date.  (This  rule  does  not 
purport  to  have  retroactive  effect. 
However,  because  the  rule  is  a 
codification  of  the  procedure  set  out  in 
the  Lender  Letters,  its  practical  effect 
will  be  to  honor  extensions  of 
commitments  only  for  projects  with 
legally  binding  commitments  before 
January  16, 1990.) 

Any  expired  commitment  that  is 
reopened  also  will  be  subject  to  the  pre- 
commitment  review  process. 

HUD  will  consider  a  commitment  to 
be  "legally  binding"  if  (i)  it  conforms  to 
the  format  prescribed  in  the  appropriate 
HUD  Handbook  and  contains  only  those 
modifications  that  may  have  been 
approved  by  HUD  in  writing;  (ii)  all 
required  underwriting,  analyses, 
reviews  and  approvals  have  been 
accomplished  prior  to  issuance  of  the 
commitment:  (iii)  it  conforms  to  HUD 
requirements  pertaining  to  initial  term 
and  extension:  (iv)  it  obligates  the 
lender  and  HUD  to  proceed  to  the  next 
stage  [J.e.,  firm  commitment  in  the  case 
of  a  conditional  commitment,  or 
endorsement  in  the  case  of  a  firm 
conunitment)  if  the  applicant  mortgagor 
complies  with  all  conditions  of  the 
commitment:  (v)  it  does  not  permit  the 
lender,  unilaterally,  to  change  the 
conditions  or  terms  of  the  commitment: 
and  (vi)  it  is  signed  by  an  official  of  the 
coinsuring  lender  who  has  been 
designated  and  authorized  in 
accordance  with  HUD  requirements. 

The  standards  HUD  will  apply  in 
conducting  pre-commitment  reviews  are 
the  same  as  those  to  which  participating 
coinsuring  lenders  must  adhere  in 
processing  and  underwriting  coinsured 
loans.  The  standards  are  set  forth  in  the 
HUD  Handbooks  applicable  to  the 
coinsurance  programs-^landbook 
4566.1  for  the  section  223(f)  program. 


Handbodc  4561.1  for  the  section  221(d) 
program,  and  Handbook  4601.1  (which  is 
in  draft  form  but  which  has  been 
distributed  to  all  participating  lenders) 
for  the  relatively  new  section  232 
program.  The  standards  are  the  same  as 
those  applied  by  HUD  to  mortgages 
receiving  full  insurance.  Each 
coinsurance  appKcation  will  be 
reviewed  by  eack  underwriting 
discipline:  architecture,  cost,  valuation 
and  mortgage  credit,  to  determine 
whether  tnMe  standards  hsve  been  met 

The  imposition  of  pre-commitment 
reviews  deals  diiectly  with  the  core 
problems  of  impraper  underwriting  and 
over-mortgaging  by  providing  HUD  with 
an  opportunity— lAe/oiv  commitment— to 
examine  each  transaction  and  attempt 
to  assure  that  program  requirements  are 
being  met  The  "commitment"  stage  of 
processing  is,  of  course,  the  point  at 
which  HUD  may  become  legally  bound 
to  proceed  to  the  next  stage  of 
processing  in  canying  out  its  mortgage 
insurance  responsibility.  Thus, 
"commitment"  is  the  pivotal  point  in  the 
entire  swies  of  events  from  application 
for  insurance  to  endorsement 

Given  the  history  of  die  coinsurance 
program  and  HUD's  announced 
intention  to  seek  its  tennination,  pre- 
commitment  review— examination  of 
what  the  coinsuring  lender  has  done 
before  the  Federal  Treasury  is  bound  to 
pay  for  it— is  essaitial  to  protect  the 
FHA  Insurance  Pond  from 
undercapitalized  lenders.  These  lenders 
might  otherwise  be  tempted  to  originate 
unsound  loans  to  maximize  fee 
income — anticipating  that  the  program 
will  soon  end. 

Because  of  the  way  the  coinsurance 
program  is  currently  structured,  lenders 
make  most  of  their  income  on  coinsured 
loans  "up  front"  (i.e.,  when  the  loan  is 
closed).  Since  fees  are  expressed  as  a 
percentage  of  the  mortgage  amount, 
higher  mortgates  yield  n^er  fees. 
Absent  revised  capital  requirements 
that  would  jliave  forced  lenders  to  retain 
a  larger  share  of  this  fee  income  as  paid- 
in  capital  or  loan  loss  reserves,  lenders 
are  able  to  distribute  to  themselves  large 
portions  of  their  fee  income  as  "profit" 
This  structural  flaw,  coupled  with  the 
anticipated  termination  of  the  program, 
creates  an  inducement  for  lenders  to 
over-mortgage  properties  and  create 
loans  without  adequate  regard  for  their 
long-term  viability,  thereby 
compounding  the  federal  government's 
potential  loeses. 

While,  in  ordinary  circumstances, 
post-commitment  reviews  miriit  help  in 
deterring  coinsuring  lenders  from 
unsound  underwriting  |M«ctices,  they 
are  inherently  more  Ihnited  in  their 
ability  effectively  to  control  unsound 


underwriting  than  are  the  pre- 
commitment  reviews  tUs  rule  would 
establish,  because  they  do  not  occur 
until  irfter  the  commitment  has  slready 
been  made.  Moreover,  with  the  entirs 
program  currently  under  consideration 
for  termination,  coinsuring  lenders  have 
even  less  incentive  properly  to 
underwrite.  The  threat  of  pit^tion  or 
suspension  no  longer  seems  a  serious 
poulty.  Pre-commitment  review  is 
necessary  to.  and  will,  intercept  a  higher 
proportion  of  improperly  underwritten 
or  overnnortgaged  cases— thereby 
limiting  the  future  defaults  diet 
otherwise  mey  be  expected  to  occur. 
Especially  in  this  environment  post- 
commitment  reviews  could  not  give 
HUD  adequate  protection  and  pre- 
commitment  reviews  are  imperative. 

OOer  Matters 

llie  Department  finds  that  it  is  in  the 
public  interest  to  publish  this  rule  tor 
effect  as  an  interim  rule.  Public 
comment  on  the  rule  is  urged  and 
invited.  However,  the  public  comment 
period  has  been  reduced  to  30  days 
because  the  Department  wants  to  set 
quickly  to  make  adjustments  in  the  final 
rule,  if  necessary,  to  ensure  that  the  pre- 
conunitment  review  process  functions 
smoothly  and  apiHt>priately.  in  the  event 
that  HUD's  pn^osed  rule  terminating 
the  coinsurance  programs  under  Parts 
251. 252  and  255  is  not  adopted,  or  is  not 
adc^ted  promptly  following  the  close  of 
its  public  comment  period,  a  final  rule  in 
this  proceeding  would  be  promulgated. 

This  interim  rule  is  critically  needed 
to  provide  HUD  immediate  additional 
protection  against  further  losses.  While 
a  moratorium  has  been  placed  on  new 
entrants  to  the  coinsurance  programs, 
loans  are  stiU  being  originated  and 
coinsured  by  already-approved 
coinsuring  lenders.  It  is  particulariy 
important  to  implement  this  rule  on  an 
emergency  basis  in  li^t  of  the  losses 
slready  suffered  by  the  General 
Insurance  Fund— including  1060  million 
in  losses  attributable  to  coinsurance,  as 
estimated  by  the  General  Accounting 
Office.  If  the  implementation  of  these 
new  requinments  were  delayed,  the 
Department  would  continue  to  take 
additioaal  and  unnecessary  risks  on 
loana  being  originated  and  coinsured — 
particularly,  as  already  noted,  in  li^t  of 
the  possibly  imminent  action  to 
tetminate  the  programs,  and  the 
anticipated  edverse  effects  that 
anticipated  action  may  be  expected  to 
have  on  lender  underwriting  standards. 
If  this  rule  were  not  issued  for  effect  on 
an  interim  basis,  it  would  predictably 
require  at  least  an  additional  three 
months  for  the  rule  to  complete  its 
public  comment  period,  be  republished 


as  s  final  rale,  and  become  effective. 
That  additional  delay  could  cause  HUD 
the  needless  loss  of  millfons  of  ddlars. 
which  it  is  the  very  pwpo**  of  this  rule 
to  prevent  The  SecMtaiy's  fldadarv 
responsibilities  for  die  F^nd  compel  the 
changes  set  forth  in  this  rale  to  be  made 
effedive  on  an  emergency  basis. 

The  only  alternatives  to 
implementation  of  die  pre-commitment 
review  process  by  means  of  interim  rule 
making  would  have  been  to  inqwse  an 
emergency  suspension  on  the  issuance 
of  new  commitments,  or  to  continue  to 
bear  the  risk  of  huge  kMses  pending  the 
possibility  of  program  tennination 
following  notice  and  comment  rule 
making.  The  Department  has  rejected 
the  alternative  of  outright  suraoision  of 
the  program  because  on  the  adverse 
impact  suspension  would  have  on 
existing  approved  coinsuring  lenders, 
and  on  project  ownera  and  oevelopera 
who  have  applied  for  coinsured  loans. 
On  the  other  hand,  doing  nothing  to 
protect  the  Insurance  Fuid  dearly  is 
also  an  unacceptable  alternative.  The 
Department  believes  that  it  needs  pre- 
commitment  review  for  all  coinsured 
loans  to  protect  its  interests,  and  that 
this  measure  of  protection  is  not  only 
essential  but  involves  the  most  minimal 
intrusion  on  the  normal  procedures  for 
operating  the  coinsurance  progrsm  that 
would  be  effective  to  protect  the 
Government's  and  tiie  taiqieyers' 
interests. 

Tliis  rule  does  not  constitute  e  "major 
rule"  ss  the  term  is  defined  fai  Section 
1(b)  of  die  Executive  Order  on  Federal 
Regulation  issued  by  the  President  on 
February  17. 1061.  Analysis  of  die  rule 
bKUcates  that  it  does  not  (1)  have  an 
annual  effect  on  the  economy  of  $100 
million  or  more:  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employinent  investment 
productivity,  innovetion.  or  on  the 
abiUty  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enteqirises  in  domestic  or  export 
mukets.  While  this  rule  will  result  in  an 
estimated  45-day  maximum  additional 
processing  period  before  a  lender  can 
secure  the  endorsement  of  a  coinsured 
mortgages,  delays  of  this  magnitude  will 
not  iMve  so  grsat  an  economic  eflsct  on 
lendera  as  to  be  significant  within  die 
meaning  of  Executive  Order  12291. 

In  accordance  widi  5  U.S.C  006(bJ 
(die  Regulatory  Flexibility  Act).  Uie 
Unders^ped  hereby  certifies  diet  this 
rules  does  not  have  a  signiflcant 
economic  impact  on  a  substantial 
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Ths  catalog  of  Fsdsral  Domestic 
Assistance  pitiym  numbers  are  14.129. 
14.155. 14.173  and  14.17& 

UstofSttbiacli 

24CFRPdrt251 

Mortgage  insurance,  Coinsurance  of 
multifamUy  morlipiges. 

24CFRPart282  \ 

Mortgage  insurance.  Coinsurance  of 
nursing  homes,  intermediate  care 
facUitiias,  and  bospdaod  care  homes. 

24CFRPart255\ 

Mortgage  insurance. 
Accord^y,  24  CFR  parts  251. 252.  and 
255  are  amended  to  read  as  follows: 

PART  aSI-^ODIMSURAMCe  FOR  THE 
CONSTRUCTION  OR  SUBSTANTIAL 
REHABILITATION  OP  MULTVAMILY 
HOUSINQ  PROJBCTS 

1.  The  authortty  citation  for  24  CFR 
part  251  is  revised  to  read  as  follows: 

AadMiity:  Saca.  211. 244.  National  Housing 
Act  (12  US.C  ITlSb.  1718s-«  MC.  7(d). 
Department  of  Hoasing  and  Urban 
Development  Act  f42  XiSJC  aS35(d)). 

2.  Section  251.801  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragrapli  (f).  to  read  as  follows: 

saiaavi    piwaaaaig  ana  oovaii^Niiaiii 


(a)  The  lender  is  responsible  for  the 
performance  of  all  functions  under  this 
part,  including  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inspections,  and  closing,  except  those 
functions  specified  in  paragaph  (b).  (d) 
and  (e)  of  this  section.  With  respect  to 
the  issuance  of  commitments,  the  lender 
shall  meet  the  reouirements  of 
paragraph  (0  of  this  section. 

(Q  The  precoramitment  review 
procedure  set  forth  in  this  paragraph 
applies  to  any  application  for 
coinsurance  under  this  part  for  which  a 
legally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  spplies  to  lenders  «vith 
preliminary  as  well  as  full  approval  to 
process  coinsurance  applications  and 
without  regard  to  whether  the  lender  is 
under  probatioa 

(1)  For  each  coinaurance  application 
for  which  a  legally  binding  commitment 
will  be  issued  after  April  2B,  1090.  the 
lender  shall,  prior  to  commitment 
submit  to  HUD  headquarters  and  to  the 
HUD  field  ofRca  «vith  Jurisdiction  for  the 
proposed  project  such  exhibits  end  other 
information  as  hss  been  specified  in 
administrative  instructions  of  the 
Commissioner.  Hie  lender  shall  not 
issue  a  commitment  without  written 


approval  from  tha  Commissioner.  Field 
Offices  shall  not  endorse  any  case 
covered  by  this  preoommitraent  review 
requirement  unless  the  lender  submits 
with  the  endorsement  package  evidence 
of  the  Commisaionar's  approval  of  tha 
processing  and  evidence  of  oompUanoa 
with  any  conditions  fanposed  by  the 
Commissiwier. 

(2)  Extensions  of  commitments  for 
profeds  whidi  had  outstanding  legally 
bindUng  commitments  as  of  April  20. 
1980  are  limited  as  foUoars: 

(i)  Finn  oommitflMnts  for  insurance  of 
sdvances  may  be  granted  two  OO-day 
extensions; 

(ii)  Conditional  ccmunitments  may  be 
granted  one  OO-day  extension: 

(iii)  Firm  coounitments  for  insurance 
upon  completion  may  not  be  extended. 
However,  should  any  underwriting 
conclusions  be  altered  and  reflected  in 
the  extension,  the  profect  must  be 
submitted  fbr  preoommitraent  review  in 
accordance  with  this  paragraph.  In  the 
event  an  extension  is  reqtihad  beyond 
those  provided  for  in  dds  paragraph,  the 
case  will  be  subject  to  the 
precommitment  review  process 
described  in  this  paragraph. 

(3)  Ret^Mned  expirml  commitments 
are  subtoct  to  precommitment  review 
under  this  paragraph  (f). 

(4)  HUD  condders  a  commitment  to 
be  "legally  binding"  if: 

(i)  it  conforms  to  the  format 
prescribed  in  the  appropriate  HUD 
Handbook  and  contains  only  such 
modifications  as  have  been  spproved  by 
HUD  in  writfaig: 

(ii)  all  required  underwriting, 
analyses,  reviews  and  approvals  have 
been  accomplished  prior  to  issuance  of 
the  commitment; 

(iii)  it  conforms  to  HUD  requirements 
pertaining  to  initial  term  and  extension; 

(iv)  it  oUigates  the  lender  and  HUD  to 
proceed  to  the  next  stage  {l.e.,  firm 
commitment  in  the  case  of  a  conditional 
commitment,  or  endorsement  in  the  case 
of  a  firm  commitment)  if  the  applicant 
mortgagor  complies  with  all  conditions 
of  sudi  commitment; 

(v)  it  does  not  permit  the  lender  to 
change  unilaterally  the  conditions  or 
terms  of  the  commitment;  and 

(vi)  it  is  signed  by  an  ofDcial  of  the 
coinsuring  lender  who  has  been 
designated  and  authorised  in 
accordance  with  HUD  requirements. 

3.  Section  251  J02(b)  is  revised  to  read 
as  follows: 


issijot 


(b)  The  lender  may  issue  a  Firm 
Commitment  to  coinsurs  after 
completion  of  its  raviaw  and  after 


receipt  of  written  evklanoe  from  HUD 
oi— 

(1)  The  aoceptability  of  dw  project  in 
the  areas  of  responsibility  retained  by 
the  CommissioDer  under  sectioa 
2SlJ01(b): 

(2)  a  waiver,  where  naadad.  of  die 
approvad  high-cost  factor  under  sectioo 
25l.203(s): 

(3)  cooqrietion  of  any  case  review 
requirements  of  the  Commissioner  that 
are  part  of  its  lender  approval  process: 
and 

(4)  compliance  with  die  requirements 
ofi2SlJ01(f). 


•  ^%^a  S    •^^^^^^^^^BB^^^^^^^^^i^^^^^fc  ^^w^ 


PACNJTKi,  AND  BOARD  AND  CARE 


4.  The  authority  dtatkm  for  24  CFR 
part  252  ia  revised  to  read  as  follows: 


, at.  344.  Nedoaal  Housing 

Act  (12  use  1718b.  l7Ua-i;  sa&  7(d), 
Dapartnani  of  Hoosiag  and  Urban 
Dataiopmant  Act  (42  USC  38S8(d)). 

5.  Section  2S2J01  is  amended  by 
revising  paragraph  (a)  and  by  adding  a 
new  paragra^  (f).  to  read  as  follows: 


(s)  The  lender  is  re^mnsible  for  tha 
performance  of  all  functions  under  this 
part,  induding  acceptance  and  review  of 
applications,  issuance  of  commitments, 
inflections,  and  doaing.  except  those 
functions  specified  in  paragraph  (b),  (d) 
and  (e)  of  this  section.  With  resped  to 
the  issuance  of  commitments,  the  lender 
shaU  meet  the  requirements  of 
paragraph  (f)  of  this  section. 

(0  The  precommitment  review 
procedure  set  forth  in  diis  paragraph 
apidies  to  any  application  for  mortage 
coinsurance  under  this  part  for  which  a 
Iqally  binding  Conditional  or  Firm 
Commitment  is  proposed  to  be  issued. 
This  procedure  applias  to  lenders  widi 
preliminary  as  wall  as  lull  approval  to 
process  coinsurance  applications  and 
widunit  regard  to  whether  Uie  lender  is 
under  probiation. 

(1)  For  each  coinsurance  appBcatioa 
for  which  a  legally  binding  commitment 
wiU  be  issued  after  April  20. 190a  the 
lender  shaU.  prior  to  commitment, 
submit  to  HUD  haadquartars  and  to  die 
HUD  field  office  widi  Juriadtction  lor  the 
propoeed  projed  such  exhibits  and  odier 
information  as  has  been  specified  in 
administrative  Instrudioas  of  the 
Commissiooar.  Tha  lander  shall  not 
issue  a  commitment  without  written 
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OfBoM  shall  not 
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with  the 

of  the  Commistioner'i  approval  «f  i 


CommisiioDer. 
(2) 


1960  are  Bmited  as  follows: 

conslruction  or  substantial 
rehabilitatioD  may  be  gcanted  one  00- 
day  extension: 

substnntkil  MfcaMili>ia«  MMrte 


(ffi)  Finn  ooomitmentfl  for  insuHMue 
upon  completion  may  not  be  extended: 


oonditiaoal  comi^tmenl  and  osiv  one 
flB-day  cxtendoa  a«y  be  pantad  far  a 
firm  commitmsMt  lloiwsvsc.  ahniiM  any 


reflected  in  the  extension,  the  project 
must  be  wlmiitted  for  prvcuiiunltmciit 
iiiHewinaaaiidaiwjeTrifetlriB 
parapsplL  In  the  event  an  extensioB  is 


this  paragraph,  the  case  will! 
to  the  iwowwitment  review  j 
do  scfftad  in  ttiis  paragraph. 

|3)  SaoBenad  expired  commitments 
Are  aofaiact  to  pnconmdlmant  rewew 

under  fliis  paragraph  (9- 

H)  HDD  coo^dera  a  Goaunitment  lo 
be'VpQyUadii^iK 

(Q  n  floiAoims  to  die  format 
pcetcilbed  in  (he  ajq>iiopriate  HUD 
Handbodi  and  contains  only  such 
modifications  as  have  been  approved  by 
HUD  in  writing: 

(li|  All  TO^SfRG  BUMCTWTfnil^ 

(ill)  n  oonnnM  to  iKni  ic^siRBMrts 

(te^  it  jhigalea  the  lender  and  HOD  la 
his  next  stage  t/«-.  fiiw 
tlntfieoaaeefa^ 

of  a  firm  oooomitment)  if  < 


accordaaoB  mMh  HUD  1 

6.1 
asfoUowK 


■liiM"*« 


mmml 


fMTImkmiBrmagr 


of^ 

(1) 
the  areas  of  responsibility 

«l  _ 
|2S2.a03(a): 


in 


are  part  of  its  lender  approval 
and 
(4)  CompttMHse 


PART 


/•  ine  sKnserfiy  chbiiqs  mOT  ^h  ^jFn 
paH  CSS  is  TCvised  fo  fend  asfonows: 

AnHMHily:  Sees.  at.  au.  Natioaal  Houaiqg 
Act  (12  U&C  tTlSh.  inSs-S;  sec  TId). 
Department  of  Housiag  ani  UrtMB 
DevShfi— tJtoHmiJC'awmi. 

8.  Section  2S5Jn  is  amended  by 
revising  paragra^  (a]  and  by  adifiqg  a 
new  paragraplh  ti).  to  read  as  follows 


fsssjoi  Pn 


■imrt*MiBp 
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(ajltetederia 
liMfai—miicfdi 
part,  including  acceptance 
application 


and  (e)  of  this  section.  With  napad  «■ 

shaH  meet  lia  T«4n«meaiB  af 
l»h(Q«fthis( 


pwcedmcartfaf^JBtfaiapwiaparii 
ap|diBBlo«ayi 


legally  binding  Conditiial  t 
CommMmoat  is  propsaed  to  be  iaauad. 
Tliiii  pisrmluis  nppjisi  In  hartsrs  with 
preliminary  aa  wall  as  fflH  appeoweri  le 

without  repad  «a  whalhar  4w  lender  is 
under  probatioa. 

(1)  Fbr  aach  coiasaraaoe  appticatiaa 
for  which  « l^ly  biMiii«  cammitaKM 
will  be  issued  after  April  28. 19III  Iha 
lender  shall  prior  to  commitment, 
sttbmil  to  HUD  head^uaiteis  and  to  the 
HUD  field  office  with  jurisdicfion  for  the 


information  «a 
administsaHiw 


CbmnANlaBar.  nw  WBMr  ■iril  w>t 
iSBve  a  ooflaBBivmBflR  v^RRmn^vfnien 
approval  from  the  CflnunsaMner.  HfM 
Offices  shall  not  endorse  a^ycasa 
covered  by  this  precommitment  review 
reqoirement  unless  thelendei  whaMi 

of  die  Commissionar%appaae«l  flf  Aa 
processing  and  evidence  gfcompKaBjce 
with  any  conditions  imposed  by  die 


(2)ILJIuwiiM^ 
proJertawliidilMii  „    „ 

binding  commitments  as  af  April  ai. 
1900  are  limited  as  follows: 

(i)  Conditional  commitments  may  be 
eAteaded  vat  lomioeed  IBO  days  from 
the  dale  of  ori^nall  issuance: 

(ii)  FinacoaHBilaMBts  owy  be , 
two  19  dear  awteaaioas.  However, 
any  aaderwaitiag  oaacliMnww  be 
and  reflected  in  theaNteasiaa.  the 
prefect  must  be  submitted  lor 


with  Ma  paniCMflk.  la  Hie  event  aa 
crtaiMiBB  iateqaiiied  beyead  thaaa 
provided  for  ia  Aia  paragraph,  dm  I 
will  be  subtact  to  dm  peeconBMB 
review  peooesa  deecrraed  m  ins 
paragrapdL 

(3)  Jteopeaed  axpired  4 
are  sahjeot  ta  fiaoaaimftnenft  lewiew 
under  ^s  paragraph  (Q. 

(4)  HUD  oomaden  a  uuiumitmeni  to 
be  "U^Vy  binding"  if: 

iQ  fl  confenns  to  die  format 
prescribed  in  die  appropriate  HUD 
Handbook  and  tuirtains  oiay  such 
madincations  as  liave  ueen  epproved  ^y 
HUDinwiidng: 

^  AH  required  underwrttinB. 
andyses,  reviews  and  approvals  liave 
been  accompfohed  prior  to  issuance  of 
the  commitment: 

(iii)  It  conforms  to  HUD  reqoirenieirts 
pertaining  to  initial  term  and  extension; 

(iv)  It  obligates  die  lender  and  HUD  to 
pnceei  to  the  next  stage  {f>..  firm 
commitment  in  the  case  of  a  conditional 
conmitment,  or  eudui'vement  in  die  case 
of  a  firm  commitment)  if  the  applicaat 
mortgagor  uwiipHes  wMi  all  conJtions 
of  SQcn  oommHroein: 

(v)  It  dees  not  permit  the  lender  to 
change  uiiilalei  any  the  conditions  or 
terms  of  the  commitment:  and 

(vi)  It  is  signed  by  an  offidrf  cf  die 
coinsuriiig  lender  who  has  been 
designated  and  aothoriaed  in 
accordance  with  HUD  requirements. 

9.  Section  TSSMZfti)  is  revised  to  read 
as  ToUows. 


(b)  The  leader  may  issue  a  Firm 
Commilmeflft  to  ooinsure  after 
completieii  of  its  review  and  after 
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receipt  of  written  evidence  fitmi  HUD 
of- 

(1)  The  acceptability  of  die  project  in 
die  areas  of  responsibility  retoinad  by 
the  Commissioner  under  1 2SSJ01(b); 

(2)  A  waiver,  when  needed,  of  die 
approved  highnxiat  factor  under 
i25S.203(a); 


(3)  Compladon  of  any  case  review 
requirements  of  the  Commissioner  diat 
are  part  of  its  lander  approval  process; 
and  I 

(4)  ConpUance  widi  dM^roqairemaoti 
of  1 25BJ01({). 


Dated:  Maidi  2,  Iflga 
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Tide  3— 

The  President 


Executive  Order  12708  of  March  23, 1990 

AmendmenU  to  the  Manual  for  Courts-Martial,  United  States, 
1984 


By  the  authority  vested  in  me  as  President  by  the  Constitution  of  the  United 
States  and  by  chapter  47  of  title  10  of  the  United  States  Code  (Uniform  Code  of 
Military  Justice),  in  order  to  prescribe  amendments  to  the  Manual  for  Courts- 
Martial.  United  States,  1984.  prescribed  by  Executive  Order  No.  12473,  as 
amended  by  Executive  Order  No.  12484,  Executive  Order  No.  12550  and 
Executive  Order  No.  12586,  it  is  hereby  ordered  as  follows: 

Section  1.  Part  n  of  die  Manual  for  Courts-Martial  United  States.  1964.  is 
amended  as  follows:* 

a.  R.C.M.  302(b)(2)  is  amended  to  read  as  follows: 

"(2)  Commissioned,  warrant,  petty,  and  noncommissioned  officers.  All  com- 
missioned, warrant,  petty,  and  noncommissioned  officers  on  active  duty  or 
inactive-duty  training." 

b.  R.C.M.  905(e)  is  amended  to  read  as  follows: 

"(e)  Effect  of  failure  to  raise  defenses  or  objections.  Failure  by  a  party  to  raise 
defenses  or  objections  or  to  make  motions  or  requests  whidi  must  be  made 
before  pleas  are  entered  under  subsection  (b)  of  this  rule  shall  constitute 
waiver.  The  military  judge  for  good  cause  shown  may  grant  relief  from  the 
waiver.  Other. motions,  requests,  defenses,  or  objections,  except  lack  of 
jurisdiction  or  failure  of  a  charge  to  allege  an  offense,  must  be  raised  before 
the  court-martial  is  adjourned  for  that  case  and,  unless  otherwise  provided  in 
this  Manual  failure  to  do  so  shall  constitute  waiver." 

c.  R.C.M.  913(a)  is  amended  by  inserting  die  following  at  the  end  tiiereoK 

"If  mixed  pleas  have  been  entered,  the  military  judge  should  ordinarily  defer 
informing  the  members  of  the  offenses  to  which  the  accused  pleaded  guilty 
until  after  the  findings  on  the  remaining  contested  offenses  have  been  en- 
tered." 

d.  R.CJ^  1003(b)(2)  is  amended  by  inserting  in  die  diird  sentence  "or,  in  Uie 
case  of  reserve  component  personnel  on  inactive-duty,  compensation  for 
periods  of  inactive-duty  training,"  after  "basic  pay". 

e.  R.C.M.  1103(b)(2)(B)(i)  is  amended  to  read  as  follows: 

"(i)  Any  part  of  the  sentence  adjudged  exceeds  six  months  confinement  or 
other  punishments  which  may  be  adjudged  by  a  special  court-martial  or". 

f.  R.CJ^.  1103(e)  is  amended  to  read  as  follows: 

"(e)  Acquittal:  courts-martial  resulting  in  findings  of  not  guilty  only  by  reason 
of  lack  of  mental  responsibility:  termination  prior  to  findings.  Notwithstand- 
ing subsections  (b),  (c).  and  (d)  of  Uiis  rule,  if  proceedings  resulted  in  an 
acquittal  of  all  cha^s  and  spedfications  or  in  a  finding  of  not  guilty  only  by 
reason  of  lack  of  mental  responsibility  of  all  charges  and  specifications,  or  if 
the  proceedings  were  terminated  by  withdrawal  mistrial  or  dismissal  before 
findings,  the  record  may  consist  of  the  original  charge  sheet,  a  copy  of  the 
convening  order  and  amending  orders  (if  any),  and  sufficient  information  to 
establish  jurisdiction  over  the  accused  and  die  offenses  (if  not  shown  on  tiie 
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or  higher  authority  may  firescrfbe 


sh«e1|.llB 
additional  requirements.' 

g.  R.C.M.  1106(e)  is  amended  to  read  as  follows: 

te)  No  findings  afgaHty;  findiitga  of  not  guilty  onfy  by  reason  of  lack  of 
mental  responsibility.  If  the  proceedings  resulted  in  an  acquittal  or  in  a  finding 
of  not  gizBty  tmly  by  reason  of  lack  of  mental  responsibility  of  all  charges  and 
specifications,  or  it  after  the  trial  began,  the  proceedings  were  terminated 
witteut  fincBugB  and  b«  tether  action  is  contemplated,  a  recommendation 
under  this  rule  is  not  required." 

h.  R.CJ^.  1106(f)  is  amended— 

(IJ  by  inserting  "and  accused"  after  "defense  counsel"  in  the  title  thereto:  and 

(2)  m  so^aragraph  (1)  to  read  as  follows: 

"(1)  Service  cf  recommendation  on  defense  counsel  and  accused.  Before 
forwarding  the  recommendation  and  the  record  of  trial  to  the  convening 
authority  for  actkm  under  ILCM.  1107.  the  staff  judge  advocate  or  legal  officer 
shall  cause  a  copy  of  the  recommendation  to  be  served  on  counsel  for  the 
accused.  A  separate  copy  will  be  served  on  the  accused.  If  it  is  impracticable 
to  serve  the  recommendation  on  the  accused  for  reasons  including  but  not 
limited  to  the  transfer  of  the  accused  to  a  distant  place,  the  unauthorized 
absence  of  the  accused,  or  military  exigency,  or  if  the  accused  so  requests  on 
the  record  at  the  court-martial  or  in  writing,  the  accused's  copy  shall  be 
forwarded  to  the  aoouaed's  drfense  counsel.  A  statement  shall  be  attached  to 
the  record  explaining  why  the  accused  was  not  served  personally." 

L  R.CM.  1107(b)(4)  is  amended  to  read  as  follows: 

**(4  When  juvoeedings  restdted  ia  fmdiag  of  not  guilty  or  not  guilty  only  by 
reason  of  lack  of  meatal  MspomMriJity,  or  there  was  a  ruling  amounting  to  a 
fiadiag  ofaatguHty.  Ite  oanveaiqg  aothority  shall  not  take  action  approving 
or  disanproviag  a  fiadiag  of  aot  guilty,  a  finding  of  not  guilty  only  by  reason  of 
kok  of  meotal  tespaasihUity.  or  a  rding  amounting  to  a  finding  of  not  guilty." 

j.  R.CM.  1108(b)  is  amended— 

(1)  by  sliiiBft  out  "officer  exerdting  general  court-martial  jurisdiction  over 
the  command  to  which  the  accused  is  assigned"  and  inserting  in  lieu  thereof 
"nommanding  officer^;  and 

(2)  by  inserting  die  foBowii^  new  sentence  at  the  end  thereof: 

nhe  'nnexecated  part  of  aay  senAtnce'  includes  that  part  which  has  been 
approved  and  ordered  executed  but  wUcfa  has  not  actually  been  carried  out." 

k.  RXIM.  1112(b)  is  ameiided  Id  read  aafoUows: 

*lb)  Exception.  V  the  accused  was  found  not  guilty  or  not  guilty  only  by 
reason  of  kdc  of  mental  responsibility  of  all  offenses  or  if  the  convening 
authority  disapproved  all  fimHngs  of  guilty,  no  review  under  this  rule  is 
required." 


L  ILCM.  1114(c)(2)  is  amended  la  mad  as  follows: 

"(2)  Dates.  A  pnuBalgatiBg  onlBr  shall  bear  the  date  of  the  initial  action,  if 
any,  of  tiie  convening  authority.  An  order  promulgating  an  acquittal,  a  court- 
mutifldteminated  before  fiudings,  a  conrt-martial  resulting  in  a  finding  of  not 
guilty  only  by  reason  ti  lack  of  mental  responsibility  of  all  charges  and 
specifications,  or  action  on  tin  findings  or  sentence  taken  after  the  initial 
actkm  of  tiie  convening  authority  sfa^  bear  the  date  of  its  publication.  A 
promulgating  order  shaH  state  the  date  tiie  sentence  was  adjudged,  the  date  on 
wUdi  the  acquittal  was  announced,  or  fte  date  on  which  tiie  proceedings 
were  otherwise  tenmnated." 


B.  RXIM.  12n(bXSKC)  is 


to  read  as  follows: 
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**(C)  Time  limits  on  a/^licatiotts.  Any  application  for  review  by  the  Judge 
Advocate  General  under  Article  69  must  be  made  on  or  before  the  last  day  of 
the  two  year  period  beginning  on  the  date  die  sentence  is  approved  by  the 
convening  authority  or  the  date  the  findings  are  announced  for  cases  which  do 
not  proceed  to  sentencing,  unless  the  accused  establishes  good  cause  for 
failure  to  file  within  that  thne." 

Sec  2.  Part  III  of  the  Manual  for  Courts-Martial  United  States,  1964.  is 
amended  as  follows: 

a.  Mil.  R.  Evid.  304(b)(1)  is  amended  to  read  as  followsf 

"Where  the  statement  is  involuntary  only  in  terms  of  noncompliance  with  the 
requirements  of  MIL  R.  Evid.  305(c)  or  305(f),  or  tiie  requirements  concerning 
counsel  under  Mil.  R.  Evid.  305(d),  30S(e),  or  30^).  this  rule  does  not  prohibit 
use  of  the  statement  to  impeach  by  contradiction  the  in-court  testimony  of  the 
accused  or  the  use  of  such  statement  in  a  later  prosecution  against  the 
accused  for  perjury,  false  swearing,  or  the  making  of  a  false  official  state- 
ment" 

b.  Mil.  R.  Evid.  506(c)  is  amended  to  read  as  follows: 

"(c)  Who  may  claim  the  privilege.  The  privilege  may  be  claimed  by  the  head 
of  tiie  executive  or  military  department  or  government  agency  concerned.  The 
privilege  for  records  and  inform^on  of  the  Inspectms  General  may  be 
claimed  by  the  immediate  superior  bf  the  inspector  general  officer  responsible 
for  creation  of  the  records  or  infonnation,  the  Inspector  General  or  any  other 
superior  authority.  A  person  who  may  daim  the  privilege  may  authorize  a 
witness  or  the  trial  counsel  to  claip  tiie  privilege  on  his  or  hw  behalf.  The 
authority  of  a  witness  or  the  trial  ojunsel  to  do  so  is  presumed  in  the  absence 
of  evidence  to  the  contrary."  i 

Sac.  3.  Part  IV  of  the  Manual  for  Courts-Martial  United  States.  1964.  is 
ametided  as  follows: 

a.  Paragraph  10  is  amended— 

(1)  in  subparagraph  b(4)(c)  by  adding  the  following  new  Note  at  die  end 
thereof: 

"[Note:  If  the  absence  was  with  intent  to  abandon  die  accused's  guard,  watdu 
or  duty  section,  add  die  following  element]":  and 

(2)  in  paragraph  f(4)  by  enclosing  "with  intent  to  abandon  die  same"  in 
parentheses. 

b.  The  tide  and  content  of  paragraph  101  is  deleted,  and  die  word  "RE- 
SERVED" substitiited  therefor. 

c.  Paragraph  105  is  amended  in  subparagraph  d  to  read  as  follows: 
"Lesser  included  offense.  Article  80— attempts." 

Sac.  4.  Part  V  of  die  Manual  for  Courts-Martial  United  States,  1964.  is 
amended  as  follows: 

a.  Paragraph  5  is  amended  in  subparagraph  c(8)  by— 

(1)  striking  out  the  second  sentence;  and 

(2)  inserting  the  following  new  sentence  in  lieu  thereof 

"  'Pay.'  as  used  with  respect  to  forfeitiire  of  pay  under  Article  15.  refers  to  dw 
basic  pay  of  the  person  or.  in  the  case  of  reserve  component  personnel  on 
inactive-duty,  compensation  for  periods  of  inactive-duty  training,  plus  any  sea 
or  foreign  duty  pay." 

b.  Paragraph  6a  is  amended  by — 
(1)  redesignating  subpargraph  (4)  as  subparagraph  (5): 
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{2)  imertim  the  fottowing  aNf  nbpacagraph  after  subparagraph  (3)  thereof: 

"^  Oidess  otherwiae  stated,  an  action  suspending  a  punishment  includes  a 
coB^Sion  that  the  servioemeniber  not  Aoolate  any  punitive  article  of  the  code. 
Hie  nonjuAdal  punishment  Authority  may  specify  in  %vriting  additional  condi- 
tions of  flie  suspension.**;  «nd 

(3)  amending  redesignated  subparagraph  [5)  to  read  as  follows: 


"(5)  A  suspension  may  be  wicoted  by  a^  nonjudicial  punishment  authority  or 
commander  competent  to  inyxwe  upon  tiie  servicemember  concerned  punish- 
«ent  of  An  Idnd  aiid  anoant  invohred  in  the  vacation  of  suspension.  Vacation 
of  timpftnsifflu  may  be  baaed  ob^  on  a  "violation  of  the  conditions  of  suspen- 
sion viack  ooouES  witUn  Ibe  period  of  suspension.  Before  a  suspension  may 
be  ¥aoated.  the  aerviceBember  ordinarily  shall  be  notified  and  given  an 
flfiportunhy  to  respoad.  Akhough  a  hearing  is  not  required  to  vacate  a 
auspeasioa  if  the  punishment  is  of  the  land  set  forth  in  Article  15(e)(l)-(7).  the 
■aendcemember  ahoald.  unless  impracticable,  be  given  an  opportunity  to 
appear  before  the  officer  authorized  to  vacate  suspension  of  the  punishment  to 
present  any  matters  in  defense,  extenuation,  or  mitigation  of  the  violation  on 
wfaM^  the  vacatisB  actifla  is  la  te  baaed.  Vacation  of  a  suspended  nonjudicial 
punishment  is  not  itself  nonjudicial  punishment,  and  additional  action  to 
impose  nonjudicial  punishment  for  a  violation  of  a  punitive  article  of  the  code 
uy)on  which  the  vacation  action  is  baaed  is  not  precluded  thereby." 


5.  These  amendments  diafl  take  effect  on  April  1,  1990.  subject  to  the 
following: 

a.  Hie  a««—«if»— rt  Bade  ««  paragraph  10  af  Part  IV.  shall  apply  to  any  offense 
coaantted  an  or  after  Aprfl  1, 19tQL 

b.  The  amendments  made  to  Rule  for  Courts-Martial  905  and  to  Military  Rule 
«f  Evidence  304  shall  apply  aolf  hi  oases  in  which  arraignment  has  been 
completed  on  or  after  Afrill.  ISOQ. 

c  The  amendmeat  ssade  to  Rale  tar  Courts-Martial  1106  shall  apply  only  in 
cases  in  which  the  sentence  is  adjudged  on  or  after  April  1, 1990. 

d.  Nothing  contained  in  these  amendoBBBts  shall  be  construed  to  make  punish- 
able any  act  done  or  omitted  prior  to  April  1, 1990,  which  was  not  punishable 
when  done  or  omitted. 

a.  The  maximum  pvnishment  for  an  offense  committed  prior  to  April  1. 1990. 
Asm  net  exceed  Ae  applicable  imntimiim  in  effect  at  the  time  of  the  commis- 
sion of  such  offense. 

f.  Ifolhing  in  these  amendments  shaS  be  construed  to  invalidate  any  nonjudi- 
cial punishment  proceedbig.  restraint  investigation,  referral  of  charges,  trial  in 
which  atraignneat  ocraifiwd.  or  other  action  begun  prior  to  April  1. 1990,  and 
any  such  restraint,  investigation,  refernd  of  charges,  trial,  or  other  action  may 
fwooetd  in  Ike  onmr  nanner  and  wMi  Ae  same  effect  as  if  these  amendments 
had  not  been  prescribed. 

Sac.  t.  The  Secretary  af  DeisBae.  an  behrif  of  the  President,  shall  transmit  a 
copy  of  this  Order  lo  the  Caqgresa  «f  the  United  States  in  accord  widi  Section 
83B  of  titie  10  of  the  United  States  Code. 


niB  WHIE  HOUSB. 

March  23,  1990. 
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Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUWE:  Revised  January  1,  1989 
SUPPLEMENT:  Revised  January  1,  1990 

Tlw  GUIDE  and  the  SUPPLEMENT  should 
be  used  together.  This  useful  reference  tool, 
compiled  from  agency  regulations,  is  designed  to 
assist  anyone  with  Federal  recordkeeping 
obligations. 

The  various  abstracts  in  the  GUIDE  tell  the 
user  (1)  what  records  must  be  kept,  (2)  who  must 
keep  them,  and  (3)  how  long  they  must  be  kept.    - 

The  GUn^  is  formatted  and  numbered  to 
parallel  the  CODE  OF  FEDERAL  REGULATIONS 
(CFR)  for  uniformity  of  citation  and  easy 
reference  to  the  source  document. 

Compiled  by  the  Office  <^  the  Federal' 
Register,  National  Archives  and  Records 
Administration. 

Order  ftom  Supointendent  of  Documents, 
U.S.  Government  Printing  Office, 
Washington,  DC  20402-9325. 


Superintendent  of  Documents  Publication  Order  Form 


Order  Processing  Code:  *6788 

DYES 


Ch§rg9  four  onhr. 
irieMjf/ 
To  fn  your  oni«rt  and  InquMoo.  202'17M019 


A  please  send  me  the  foUoMring  indicated  publication: 
jcopies  of  the  1989  GUIDE  TO  RECORD  RETENTION  REQUIREMENTS  IN  THE  CFR 


2. 


S/N  069-000-00020-7  at  $12.00  each. 
_copies  of  the  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  each. 

1.  The  total  cost  of  my  order  is  $ (International  customers  please  add  25%).  All  prices  include  regular 

domestic  postage  and  handling  and  are  good  through  8/90.  After  this  date,  please  call  Order  and  Inlormation 
Desk  at  202-783-3238  to  verify  prices. 


3.  Please  choose  method  of  payment: 
LJ  Check  payable  to  ttie  Superintendent  rf  Doaimenis 
n  GPO  Deposit  Account    i    I    I    I    I    I  71-1"! 
CD  VISA  or  MasterCard  Account 

I  I  I  I  I  I I  I  I  I  1  I  ITTI 

__^ Tkmk  yarn  for  ytmr  order! 

(Credit  card  expiration  date) 


Type  or  Print 

(Company  at  personal  name) 
(Additional  address/attention  line) 


(Street  addim) 

(City,  State.  ZIP  Code) 

L 


(DqrtiaM 


phone 


including  area  code)" 


(Signature) 
4.  MaB  Tk  Superintendent  of  Documents.  Gofvemment  Mnting  Office,  Washington,  DC  20402-9325 


Public  Papers 
of  the 

Presidents 
offtiie 
United  States 


e|r  w  ^vMis  HeeBe* 


far  dw  faOewtai  years  an  avadaMs:  odisr 
■ol  Hslad  aie  eel  af  jtiel. 


GarayR-Foid 


liaamy  Carter 

Q 
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m. 


(■•okO. 


jmm 


CiMkQ. 


m 


jum 


0). 


MTM 
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PMbMshad  by  the  Ofllet  af  dM 

Aickives  and  Reoofds 


I  Printing  Oflica,  Wasbiii(OB.  D£. 


cSt«~J;jKO:.  .Kl  jr\iumv  ...  i».    juair  r,  i*f  i:-.i.  vf  .;  i  i«i  JJv»i  i»  Jtt4t-Uc«.:*.a  i  ;ti  t^r*  * 


it-l. 


edHlon  ....  Order  now ! 


Microfiche  Editions  Available..^ 
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New  eMhn  ....  Order  now ! 


U.-^- 


EimcuHmb  ORlm  VmI  wMi  iHuad  or 
MMfidid  durinQ  9w  ptfiod  April  13, 1945, 
ttraugh  Jvuwy  21^  198^  snd  which  Ihms 
oowlifluinQ  <Btct  on  th>  pubic.  Fof  9iooo 
ooounwm  vmiiww  dmii  «nvaKi  oy  < 
torr 


ar^ciSStkS*,*- 


Thoralora.  iiMdtr  can  UM  fw  OodMbrifctff 

oswnww  TO  nnsi  Mxi  or  ■  oocumoni 
iWBioiji  rwMnQ  ■)  wcuiwwucr  R  wougn 


Special  feahjrw  indudt  a  comprehensivo 
irtdax  and  a  labia  isting  aach  prodainatlon 
and  Exoculiwa  ordar  issued  during  the 
1945-1969  period-alongwilh  any 
amandtnenlt— an  Indtealion  of  its  current 
soRus,  ana,  wnare  appwcaPie,  as  pcauon  n 
this  volume. 


--,j----vK 


LL&.  GoMnmMt  PMninii  Ofln. 
WHl*|0tan.  DC  a04Q2-032S 


•*itaii.ai*  Superintendent  of  Docttments  PnMkitioni  Order  Form 

••661 

I    I  YE)S«  pleafle  tend  me  die  fdlowii^  indicMed  piiUicatioe: 


ITi 


T»l 


copies  of  die  CX)DIHCATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXBCUTIVE  ORDERS, 


S/N  069-000-00018-3  at  $32.00  each 

The  local  cost  of  my  order  b  $ ^__.  (International  cusKmiers  please  add  25%.)  Prices  inchide  icgidar  domestic  postafe  and 

h«Milii«  and  are  good  dirough  1/90.  After  diis  date,  please  call  Order  and  Information  Desk  at  202-783-3238  lo  verify  prices. 

racuMB  as  niyBKHi* 


or  penoMi 


e) 


tPkaae  type  or  priM) 


(Addidoial  wldrwt/Mlcwioii  liae) 


(Sued  address) 


lJ  Check  payable  to  dw  SapciiaicBdeBt  of  1 

D  GFO  DepoMt  AccoMt       I    I    I    I    I    iTl-n 

ED  VISA  or  MaaiefCafd  Aocomt         

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  ITI 


(Ciiy.  Siaie.  ZIP  Code) 


(Ciediicaid' 
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(Daytime  piMMe  inchidiiif  area  code) 

Mai  Tb:  Superintendent  of  Documents.  GowemmeM  Printinf  Office. 


DC20402-932S 


Microfiche  Editions  Available... 


TheFsdaral  RatMsr  Is  iMbMiad  dalv  in 

•ubtCflMiV  Ihi  loloirtnQ  diy  vtafM 
«■■■  iiMi,  Mi  pan  or  a  iiauunune 
FMiral  Raglslsr  subscrlptton,  the  LflA 
(Usl  of  CmSecttons  Alfsdsd)  and  ttw 
'Ctanuiailve  Fedaral  Raglslsr  bidSR  aie 


Q»da  of  Fsderal  Rflgnlationa 

The  Code  of  Federal'  ftogutadlonst 
oomprialnQ  approximslsly  196  volumes 
and  rawlaad  at  leest  onoe  a  veer  on  a 
quartsrlybasls.lspublshedlna4K 
mlorolclip  formst  and  llw  cunerd 
yeara  vokanaa  are  malsd  to 


ftficrtifidie  JSnbocriplioii  Prioas: 

Adoral  Rogialsr: 

One  year  8196 
Six  months:  $0750 

Codoof  Bsdoral  E^nlationa; 

Cunent  yppr  (as  issued):  8186 
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ET 


T" 
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D  VBA  or  MaMiCirt  Acooaal  

M  I  I  I  I  I  I  I  I  I  I  I  m 


tsansit^ssE^ss 


D.C  XMB-tni 
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The  Federal  Register 
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The  Federal  Register 

are  published  daHy 
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SulMCription  Order  Fdnii 
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1 1 1 1 1 1 1 1 1 1 1  n  1 1 1 1  n  D 

fOMdN  owrt  OHpinHon  tfMi| 
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Contents 


RDBIAL  IHUU'nJl  PttbUdiad  daily.  Monday  tfarov^  FHday. 
(not  pobUahad  on  Satmdaya,  Sondajra.  or  oo  ofBdal  holidaya). 
by  die  OfBoa  of  dM  Fedaral  Ragiater.  Natknal  Ardiivea  and 
Raoofda  Adminiatratkn.  Waahiijjtnn.  DC  2MM,  under  die 
Federal  Regiater  Act  (40  Stat  SOa  aa  amended:  44  U.S.C  Ch. 
IS)  and  die  regnlatioaa  of  the  Adniniatrative  Coouaittee  of  die 
Federal  Ragiater  (1  CFR  Ch.  I).  Diatribution  ia  made  only  by  die 
Saperintendent  of  Documenta.  U.S.  Government  Printing  Office. 
Waahingtai.  DC  20402. 

The  FSidanI  laiMw  pcovidea  a  unifonn  ajratem  for  making 
available  to  the  public  regolationa  and  kgel  noticea  iaaoed  by 
Federal  agendea.  Theae  indade  Preaidential  prodamationa  anid 
Executive  Ordera  and  Federal  agency  documenta  having  general 
qipUcabiUty  and  legal  effect,  documenta  required  to  be 
publiahed  by  act  of  Coogreaa  and  other  Federal  agency 
documenta  of  public  interect  Documenta  are  on  file  for  public 
inapectioa  in  die  Office  of  die  Federal  Regiater  die  day  before 
they  are  puMiahed,  unleaa  Barber  filing  ia  requeated  by  the 
leaning  agency. 

The  aeal  of  dw  National  Ardiivea  and  Recorda  Adminiatration 
aadienticatea  diia  iaaue  of  die  FedanI  taglaiai  aa  die  official 
aerial  publication  eatabliahed  under  Uie  Federal  Regiater  Act.  44 
U.&C  UC7  pravidea  diet  die  cootenU  of  die  Fedatal  RegMar 
ahaU  be  fudidally  noticed. 


The  Fadmal  Rai^aler  will  be  fumiahed  by  mail  to  aubacribera 
for  t340  per  yeer  in  paper  fonn:  $196  per  jrear  in  microfiche 
fom:  or  $S7JSO0  per  year  for  the  magnetic  tape.  Six-month 
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SUBSCRIPTIONS  AND  COPIES 


KM: 

WHO: 

WHAT: 


THE  FEDERAL  REGISTER 
WHAT  rr  IS  AND  HOW  TO  USE  IT 

Any  pwson  who  osm  tht  PMltral  Ragittar  and  Coda  of 
Padanl  llagulaiiom. 

Tha  OiBca  of  Iha  Fadaral  Ragialar. 

P^ae  pabUc  briaflngi  (approxinMleiy  3  boun)  to  praaani: 
1.  TW  ragalalary  praoaas,  wHh  a  fbcua  on  tha  Padaral 

Ragialar  sytism  and  Iha  public's  rola  in  tha 

davalopinani  of  raguUHona. 
t  Tha  nIalioaaUp  iMlwaan  dw  Padaral  Ragialar  and  Coda 

of  PMatal  Ragulaliaas. 
3.  Tha  iwpartaiil  alaawnls  of  typical  Padaral  Ragialar 


4.  An  ialrodnclian  to  dw  finding  aida  of  dw  PR/CFR 


To  pravida  dw  pat>lic  with  accaaa  to  infbnnation 
■aoaaaaiy  to  raiaarch  Fadaral  agency  lagulalians  which 
diracdy  aflad  diam.  Thara  will  ba  do  diaciiaaion  of 
spadfic  agancy  ragulaUoos. 


BOSTON,  MA 

WHEN:  April  IS.  at  9M  aon. 

WHERE:  Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street, 

Boston,  MA. 
RESERVATIONS:  Call  die  Booton  Federal  faiformadon 

Center.  •17-5e6-B129 


VoL  M^  No.  SO 
WadDMdqr.  Mveh  U.  IflM 


PttbUe  afEtirs  aettvitfas;  infonnatfon  princtplas.  Itan 


isofast 


Hatardous  sofastancas  pitorily  M  (tswiaaloiiBal  pnUas). 

usee 


MffttfUft 
Woman  in  Sanrioat  Advisoiy  Commitlsai  1140 


Milk  maikatini  ordsia: 
North  CaroUna  and  South  Carolina.  115QS 


;si. 


Grants  and  oooperativa  agrsamants;  rnnikkOHtif,  t^tJt 
Adidt~adocatton  for  homalass  prograw,  IMW 

Maatii^K 
National  Conunisrion  m  DnH^aa  SdMais.  IMU 


fifiniinnalkwi  and  anvifonnantal  pcoansM! 
Emergency  conservation  program,  maximum  costshaps 
percentages  calculation  clarifloation.  etc.  11304 


See  Agrlcoltnral  Klari(etii«  Service;  Agricaltural 

Stabilitatloo  and  Conservation  Ssnrioa:  Animal  and 
Plant  Health  Inspecttoo  Service;  Commodity  Oedlt 
Corporation 


Sse  Wage  and  Hoar  Division 

See  Bnew  Infanaation  Administration:  Pedeial  berv 
Rsgiilatory  Coounission 


EiMriQy  kwofiMRiofi 


Agency  information  collection  aetivities  imder  OIIB 
114S1 


Animal  welfere: 
Horse  protectioi>^ 
Designated  qualified  persons  (DQP):  pre-show 
inspection  guideUnes  for  sorteg  horses.  IISBS 


Conlpol 


Synthetic  and  natural  minerel  fHiers,  ooeiqMtfonal  expoeore; 
NIOSH  reqaest  for  comments  and  secondaiy  data. 
11437 


CoMi  CkMvd 


Air  quality  implamentetion  plans:  approval  and 
promulgation;  various  States; 
Ohio,  11370 
Psstiddes;  toUrsnoes  in  food,  sniaul  fbeds,  and 
agrlcidtiiral  oonimoditiaeT 
Demiitions  and  interpretations,  eto^ 
Tomatoes,  11372 


PUBLIC 

Paper  or  fiche 

Majiftic  tapes 

ProMema  with  public  subscriptions 


Anchmrege  rsgulations: 
Texas,  1136e 


Paper  or  fiche 

Magnetic  tapea 

ProMema  with  public  single  copies 

PBDBSAL  AGENCIES 


See  aleo  Export  Administration  Bursea;  trtemetieBel 
Administration:  National  Institute  of  Stenderds 
lecanoiogyi  nanonai  uneenK  ana  ai 
Administration 


Pesticides:  tolerenoes  in  food,  anloMl 
agricultural  ooBunowttes, 

Chlorpyrifbe,  lisei 

Paraquat,  lisoe 
Toxic  snbetanoes: 

Testing  requiiements 

%*  la,  aJim  I i^ lilt  Jiim  ■ 

i<MMemyipyn'BHBOBBb 


andnar 


Regional  action  planning  commissions:  CFR  Chaplsr 


Liiieo 

X 


Paper  or  fidie 

Megnetic  tapea 

Proldame  with  Federal  agency  subscriptions 


Loan  and  purchase  programs: 
Price  siqiport  levels- 
Honey.  1141$ 

bopyiiyni  noyawy  irawnai 

NOfmB 

Negotiated  Juksjlfox  licenses;  detemdnatfoa.  11421 


Meetiiy 

Sdenoe  Advisory  Board.  11432 
Watsr  pottntioD  oanbol: 
CleenWeter  Ad- 
State  wetsr  quality  standards:  approval  and 
disspproival  lists  and  iadlvidaal  eaatral 
availability.  11432 


liport 


Export  Uoensing: 
Cooimodity  oontrol  Usfr— 
Genetically  modiflad 


orfanisma.  tl3M 


See  dho  Navy 


id  Jukebox  be 


9J3AjiA^  A  V^iOn  ic3>b 


I  Tsdnrioal  Adviseiy  Committee  el  al, 
Besaiooodoctor  Teduicsl  Advisory  Coaunittee.  lliM 
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FwAmal  Ribtw  /  Vol  55.  Na  60  /  Wednetday.  March  28.  MOO  /  Contento 


F<dwi  Rajtoiie  /  Voi  55,  No.  60  /  Wedneadiy.  March  28.  MW  /  Cocttnli 


Thuupoftatioa  and  Related  Equipment  Tedinical 
Adviaoiy  Committee.  11416 


Fdod  and  Drug  AdmMttralion 


Radio  stations;  table  of  assignments: 
Califonia.  11373 
Kentadcy.  11374 
Minnesota.  11374 
Mississippi.  11374 
Kfissoori,  1137S 
Wisconsin.  11375 


Radio  services,  qwdak 

Maritime  services — 
Hgli  frequency  bands  (4000-27500  kHz).  11407 
Radio  stations;  table  of  assignments: 

Geotgia.  11411 

Illinois.  11411 

Soudi  Dakota.  11412 

Wisconsin  et  aL.  11412 


Agency  information  collection  activities  under  OMB  review. 

11433 
Meetings: 
ITU  World  Administrative  Radio  Conference  Advisory 
Coeunittee.  11433 
AppUcaUtam,  hearing$,  detenninations,  eta: 
Mekdmisedec  Broadcastii^  Ca  et  aL.  11433 


Natnral  Gas  Pidicy  Act 
Wefl  category  determinations,  etc^  11432 


Agreements  filed,  etc^  11435 

Freight  forwarder  licenses: 
Greenshidds,  Cowie  k  Co.  Ltd.  et  aL.  11435 
Overseas  Project  l^anqiort  Inc.  et  aL.  11435 


Availability  of  funds  and  collection  of  diedcs  (Regulation 

CQ: 
Preenption  determinations^ 

Califomia.  11357 
Foreign  gifts  and  decorations  for  Federal  enqiloyees; 

ndnimnm  value  increase,  11436 


ApplKathoM.  haariiigt,  detenninationB.  etcj 
Bank  Shares  faic  11436 
First  Seven  Day  FlnandaL  Inc.  11436 
Shafer.  Walter.  11437 
Stnrm  Investments.  Inc  11437 


Endangered  and  direatened  spedes: 
FfaMhngs  on  petitions,  etc  11413 


Endangered  and  threatened  qiedes  permit  applications. 
11442 


Human  drugs: 
Orphan  drug  and  biological  products- 
Designations:  cumulative  listing,  11438 
Meetings: 
Consumer  information  exchange.  11438. 11430 
(3  documents) 
Oiphan  medical  foods,  development;  incentives  evaluation: 
report  availability.  11439 


Meetings: 
Federal  Academic,  and  Industry  Logistics  Experts 
Consortium.  11437 

Oadoglcal  Survy 


Agency  information  collection  activities  under  OMB  review, 

11442     ^ 

t  - 
HMrith  and  Human  SarvteM  Dapartmant 

See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Centers  for  Disease  Control  Food  and  Drug 
Administration;  Health  Care  Financing  Administration: 
Health  Resources  and  Services  Administration: 
National  Institutes  of  Health;  Public  Health  Service 


Medicare: 
Physical  therapy  and  speech  pathology  services, 
physician  involvement;  participation  conditions, 
11372 


See  also  PubUc  Health  Service 


Meetings;  adviscnry  committees: 
April  11439 

Houaing  and  Urban  DavalopmanI  Dapartmant 


Community  development  block  grants: 
Miscellaneous  amendments.  11556- 

kidtan  Affaba  Buraau 


Agency  information  collection  activities  under  OMB  review. 
11442 


See  Fish  and  WiUlife  Service;  Geofogical  Survey:  Indian 
Afiiain  Bureau;  Land  Management  Bureau;  National 
Parte  Service 


Procedure  and  administration: 
Disclosure  of  return  information  to  Census  Bureau.  11367 

HwarnaDonai  Traoa  MHnwiiauauuii 


Antidumping: 
Fresh  and  chilled  Atlantic  salmon  from  Norway.  11418 
Industrial  nitroceUulose  from  Brazil  11417 


Sweaters  wholly  or  hi  chief  weiaht  of  ouu-made  fiber 

from  Hoag  Kong,  Korea,  and  Taiwan.  11419 
Television  receivers,  monchroma  and  color,  from  Japan. 
11420 
Antidunqring  and  countervailing  duties: 
Administrative  review  requests.  11417 
Conntervailint  duties: 
F^esh  and  allied  Atlantic  sahnon  from  Norway,  11428 

NMafMnional  ifada  ConMwalon 


RS.  Coal  Co.  11481 


Import  investigations: 
Generalized  System  of  Praferenoea— 

Eligible  articles  list.  etc.  11449 
Phototypesetting  and  imagesetting  machines  and 

subassemblies  from  West  Gmnany.  11448 
Pressure  transmitters,  11451 
(2  documents) 


Rail  carriers: 


Cost  of  capiml  railroad  industry's  annual  rata 
proceedhig,  11451 
Railroad  operation,  acquisition,  construction,  etc: 
Buriingttm  Northern  Railroad  Co.  11451 


Pollution  control  consent  Judgments: 
CR  Industries,  Inc.  11452 
Hitco.  tec,  11452 
Monterey  Investment  et  al,  11452 


See  Mine  Safety  and  Health  Administration;  Wage  and 
Hour  Division 

Land  ManagMnant  Buraau 


PubUc  land  orderK 
Washington,  11373 


Closure  of  public  lands: 

Idaho,  11441 1 
Meetingi:        ' 

Bums  District  Advisory  Council  11442 

Roseburg  Dfitrict  Advisory  Council  11444 
Motor  vehicloK  off-road  vehicle  desiyutions: 

Wyoming,  11443 
Realty  actions:  sales,  leases,  etc: 

Nevada.  11444 
(2  documents) 
Recreation  mfnagemant  restrictions,  etc.: 

Butte  District.  MT.  11442 
Resource  management  plans.  et&: 

StateUne  Resource  Area.  NV.  11445 
Survey  plat  flltags: 

Idaho,  11444 


X 


Coal  ndna  safety  and  health: 
Underground  coal  mining— 
Belt  conveyor  entry  ventilation;  hearing.  11884 


Safoty  standard  petitions: 
Mettiki  Coal  Ooip..  11458 


Maatingsi 
Aaronautics  Advisory  Coounlttaa.  11454 


Motor  vehicle  safety  standarda: 
Nonoonforminf  vehicles 
Sdisty,  bumper,  and  theft  prevention  standards.  11878 


Ftaal  acoaoaqr  propam.  autonotiva:  anmal  report  to 

Coopssa.  11484 
Motor  vdiicle  safety  standards;  exemption  petitions,  ate,: 
Cadillac  Plastic  8  Chemical  Co..  11407 


See  Centers  for  Disease  Control 


farfbnnatlon  processing  standards.  Federal: 
POSDC:  portabla  oparattaig  system  taiterfaca  for  compoter 
enviromnants,  11424 


Of  hmmi 


MaatingK 
National  Institute  of  DIabatea  and  Digestfva  and  Kidney 
DIsaases.  11440 
Patent  license,  cxchialva: 
Recombinant  toodc  fusion  protein  (PTotatai  Desi^  Laba. 
hie.).  11440 


Fishery  conservation  and  managsment 
Fowrign  fishing 
Fee  schedule.  11882 


Flshanr  consarvation  and  management 
Gulf  of  Mexico  and  Sovtfi  AUantic  coastal  mi^tofy 
pelagic  resources.  11414 


Coastal  icme  management  programs  and  estuarlna 
sanctuaries: 
Consistenqr  aopeab 
Anton.  Shidtray.  11427 
Permits: 
Biqwrimental  fishing,  11428 


National  Capital  MaoMrial  Commtsalon,  11447 
National  Park  System  Advlaory  Board,  11447 
National  Ri«lster  of  Hstoric  Flaoea: 
Pending  nominations,  11448 


Antarctic  Consarvation  Act  of  1078;  permit  appUcationa, 

etc  11468 
CoauDlttaaa;  aataUishmant  renewal  tandaatton,  ate: 
Anfaaal  Laamfaig  and  Bdiavior  Adrlaoiy  Panel  at  aL, 
11488 


/  Vol  85.  No.  00  /  WednaadJay.  March  28.  MOO  / 


Fadawl  Basilar  /  Vol  55.  Na  00/  Widaoadiy.  Itoch  18. 1000  /  CoBterta 


VI 


grfiwi  li#il»  /  VaUi.  No.  W  /  Wednewfay.  March  38,  mO  / 


Fadwd  KajMw  /  Vol  BB.  Na  60  /  WtdnekUgr.  Mwcfa  28.  WO  /  Contiti 


vn 


Bogineering  tmd  Tfedmology  ManagM— t  hMaaty 
PuieLll4BB 


Ms6tingK 
Naval  Reseaidi  Advisory  Committee.  11430 


Agency  infoimatifm  collection  activities  tmdar  Oiffi  review. 

114Sg 
Illinois;  agreement  on  byproduct  materials  (uranium  or 

thociom  mill  tailing^  ragulatian:  amandmsBt,  114S0 
Low-level  radioactive  waste  policy  ameacbncnts;  1980 

Biil^tniMt  yiMt»wj>  on  govemon'  eartificalioas,  11467 


See  ako  Apenfy  iw  Toxic  Substances  and  1 

Registry:  Centers  for  Disease  Control;  Food  and  Drag 
Administration:  HeaMi  Resources  and  Services 
AdministnttoK  Nation^  iBStitmee  of  Hodth 


Mectingr 
Natiaoal  Toodoalagy  ftogram;  Scientific  Counsekua 
Board.  11440 


Public  utility  holding  conqianies: 
PubOc-atility  subsidtoiy  oompaniee;  issue  and  sale  of 
registered  pubBc-utility  hoI<fing  coi^Minifts'  securities, 
and  securities  acquisitions  by  registered  holding 
conHMBJea;  exemptions.  11382 


Public  utility  holding  companies: 
Public-utility  subsidiary  companies;  issue  and  sale  of 
registered  public-utility  holding  companies*  securftiiBS. 
and  securities  acquisitions  by  registered  holding 
companies;  exemptions.  11390 
Securities: 
Securities  underlying  market  baskets;  registration 
exemption.  11387 
NOTICCS 
Agency  information  collection  acfivlties  under  0MB  review. 

11470 
Self-regulatory  otganizations;  proposed  rule  changes: 
Boston  Stodc  Exchange.  Inc^  11472 
Cincinnati  Stock  Exchange.  Inc.  11473 
National  Securities  Clearing  Corp,  1147D 
New  York  Stock  Exchange.  Inc  11471 
Amplications,  hearings,  determinatioaa,  etcj 
American  General  Life  Insurance  Co.  of  Delaware  et  aL. 

11474 
John  Hancock  Mutual  Life  Insurance  Co.  et  aL.  11478 
KUOO  Equity  Separate  Account.  11477 
KUCO  lacone  Separate  Account.  11478 
KILICO  Total  Return  Separate  Account.  11480 
United  Fmandal  Group.  lac  U478 


Thrttt 


OfflM 


Conservator  appointments: 
First  Federal  Savings  Association.  11407 
Great  American  Savings  8  Loan  Assodation,  FJL.  11407 
Lakdand  Savii^s  Bank.  FSB^  U498 
Sun  Federal  Savii^  Aaaodatioi^  11498 
WUlestone  Federal  Savings  8  Loon  Asaodatiaa.  11498 


cm  PARTS  AlTCCTED  M  THM II8UE 


Reoeivar  appoiatmentsc 
First  Fadaral  Savii«i  ft  Loan  AsMdatloa.  11498 
Great  AoMricm  Federal  Savings  k  Loan  Aasociatinn. 

11498 
Lakeland  Federal  Saviqgs  Bnk.  1M08 
Son  Savings  Bank.  11408 
Whitestone  Savings,  F.A..  11408 


701. 
1008.. 


Ist  4f  8w  parti 
Aids  nscdon  at  Oie  and  of  this 


.11384 
.11608 


Oils  Monii  om  be  found  in 


Toste  SubtlanoM  and  DIMMO  Itogirtry  Agwiey 

See  Agency  for  Toxic  Sobataacas  and  Disease  Ragistoy 


ocm 


5^  also  Coast  Guard;  National  Highway  Traffic  Soisty 
Administration 


Agency  infotaiation  conaction  activities  under  0MB  review, 
11481 


See  Internal  Revenue  Setvica:  Thrift  Supervision  OfBoe 
umiad  siaiM  Niiuiniauon  AQoncy 


Art  objects;  importation  for  exhibition: 

Drawing*  of  Jaspsr  {ohns.  11400 
Grants  and  cooperative  agreements;  availability,  atcj 

American  studies;  winter  institute.  11490 


Kttmtu  popanwiatw 


Medical  benefits: 
Health  care  outside  U.S.  for  veterans  with  service- 
connected  disabilities.  11360 


Olffi  review. 


Agency  information  collection  activities 
11S01-11603 
(5  documents) 
Committees;  establishment,  renewal  termination.  et& 
Future  Structure  of  Veterans  HeaHfa  Care  Adviaoty 
Commission.  11503 
Meetings: 
Cooperative  Studies  Evaluation  Committee.  11S04 


WaQa  and  Hour 


Committees;  establishment  renewal  termination,  etc: 
Special  Industry  Conanittae  for  All  Industry  ia  American 
Samoa.  11454 


424 

43  cm 


^ 


Soparala  Parta  in  TMa 


PartN 

Department  of  AgricuHive.  Agricultural  Maikeling  Service. 
11508 

PartHI 

Department  of  Housing  and  Urban  Development  11588 

Partiv  ^_  _ 

Department  of  HeaMi  and  Hoaum  Services.  Agency  far 
Toxic  Substances  and  Disease  Registry.  11888 


6771 

47CW 

73  (6  documentil ... 


11372 
11372 


»11378 

11373- 
11375 

_ 11407 
11411, 
11412 
11407 


Additional  information,  inchiding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appaan 
bi  die  Reader  Aids  section  at  die  end  of  this  issue. 
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Rules  and  itegyMtons 
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of  «Mel>  an  joytflo  Md 
tiw  Cbdi  of  ^MlHd 
pubMM  undlr  SOMm 
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ThoCod»of  FMM 
br  «i»  Smwtiiwdx  of 
Prfooo  of  now  boONi  W9 


wMoti  k 
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to  ooM 


m 

of 


12CFRF«t2» 


MvaRBDonj  or  runos  ana  woBSonon  oi 


oruovonorK 


r:  Booid  of  Govonon  of  A« 
Fedonl  Bomtvo  ^iIob. 


•UMMMIK  Tho  Boud  hw  adoytod  • 
final  pteomptfon  jbtoHaJnatki  nidT  ito 
ReguUtkai  OC  Avaikbility  of  Pmdi 
■■i  rnlkrtinn  nf  flwf  >i.  rwir  ainliig 
tho  lawo  of  CoHfcnikiPoiatfaig  to 
cominofciol  dohkOi  pfonchoo  of  fonipi 
banks,  tavian  and  !ean  aisodallans, 
and  savingf  banka.  Tho  Bxpodltad 
Fundi  Availabilitir  Act  pravidea 
Btandaida  for  daltminiag  vAodwr  stala 
laws  govonriag  foada  avaUabUity 
lupersade  or  aio  pwaaplad  by  fadorai 
law.  Ihdar  BapilaHnn  PC.  tba  Boaid 


mayisauei 

with  loipact  to  staia  law  i^on  loqiMat. 

Vfvenvi  OATK  Mardi  22.  iQoa 


(20S/45a-a8Mlar4 
Mnnapar  (ao^48».aM)k  DHMoa  of 
Fedaral  Raaarw  iMdi  O^avatkma; 
OHwIralandt  Aatociata  GonarM 
Comwel  (2Q2/4S2lM2S)»  or  Stophanlo 
Martin.  Attorney  (202/452-S19B).  Legal 
Division:  for  the  bearing  impdred  oriy: 
^oMoeniBnuiicatiflBa  Divloe  lor  the 
DaalL  Eameatlna  mn  or  Dorothea 


r~"" 


TW  Board'a  ■epiUHra  PC.  widA 
canleaoatdwaraMaie— efthe 
Bxpednao  randk  Avanabfltty  Act 
TAcf)  (12 ISJBJC  «Kn-«noi.  reqnfM 


that 

oner  banm 
reqaireaa 
diedulkaaia 
law  will 
ProvWanaof 


aloiyf 

Regiuatidn  CC  are 
inoonalataBt  with  and 
Regidatloa  CC  la  addiHon. 


concoBdag  faada  •wallabilky  Mlalad  t* 
acceaata  cowered  by  BagdatfaMiCCaie 
preempted  by  the  fedetel  dtaclaate 
ichenie. 

RegnntioD  CC  provMeo  rorBoafo 
detemiinatioaa  oi  wfaathar  atato  law 
related  to  the  availability  of  funds  ia 
preempted  by  federal  law  upon  reoueat 
of  a  state,  baui  or  other  Interestad 
party. 

On  August  18. 1088,  the  Board  issued 
for  public  comment  a  pcopoeed 
preemption  determination  for  Caltfiarala 
(SS  PR  823101  AMoat  21 1888)^  CaliisRda 
has  different  fuads  avaikbility 
regulstions  governing  (1)  coaamerdal 
banks  and  branches  of  foreign  baido.  (2) 
savings  and  loan  assodatians  and 
savings  baaha,  (8)  SMdM  naiaask  and  (4) 
indaaliial  hiaa  raaipeniea  The 
Calif oraia  State  1 
aad  the  State  of  Cahfonda  1 
of  Savh^  aad  Lean  laqaaeted.  tai  dMto- 
comments.  that  I 
of  preeamMki 
regard  to  ceaananial  baaks^  beaachae  of 
foraign  banka,  savings  and  loaa 
assodations,  and  aavings  banks  until 
uie  emergency  regnlathiBS  proaratgated 
by  thoae  depertBMOte  in  October  1888 
were  adopted  in  final  form,  b  November 
1088.  the  Boerd  pnbliahed  e  summary  of 
the  commento  received  and  a  final 
preenq>tion  determination  for  the 
CaUfomia  fundi  availability  law  witti 
respect  to  credHuHJowe  and  iadBBtrial 
loan  oompanies  (84  FR  44SZ8.  November 
,2.1888). 

The  Oillfbnda  Simerlntendsnt  of 
Banks  adopted  fhial  finds  avaflabflHy 


State 

provide  for 
Beguletloa  CC  te 
therefore 
those  caaee. 


law  hi 


jl^^^^^nl^i^Ai^^kA  ^^ik  ^M^^^k^A  ^^  Ak«^a^ 

avmBniMiMiuv  wnv  mpvci  v  okwv 
stete  ragdatieae  to  DseeaAer  1888  (S« 
FR  81288.  December  18.1888). 


regard  to  ne  state 

ooQBfflserciat  Danas 
foreipi  Daaaa. 
State  _ 


with 
regutettone  for 
of 


vaSeaciatjOtt.  ead 


All  of  the  ooBuaeuters  objected  to  the 
Board's  proposed  dstarmhiation  ftat  the 
fisderel  exceptioa  holds  would  not  eppl^ 
to  thoee  depodte  fbr  whkh  state 


I  supersede  the  Ibderal 
sdiednles.  lie  coannenters  stetedtfcat 
the  Boead's  interpretation  was  in 
coifllct  with  the  staters  intent  to 
inoorpocate  the  fbdesal  exoeptians  in  fte 
rules  ead  would  canae  eevere 
operetioaal  probiama.  The  CaUbnia 
regulations  do  not  explicitly  provide  (br 
spedfic  exoeptiens  to  the  evaHabflity 
schedulea.  nor  do  they  explldtly 
bidicate  Oat  bderal  exoepflona  apply  to 
thoee  depeeite  for  which  Ute  state 
ff^f^iVig  iiipsrseda  the  fednral 
schedalea  (La.,  for  certain  fai-etete 
nonlocal  chocks).  Uadar  the  slate 
preemption  standarda  of  Bagalation  CC 
(see  1 228J0(c)sMdanfinmpaayteg 
Commentary),  far  dspoalteoevaBad  by 
the  state  arallabiBty  echedaloi^  a  atate 
exoeptioB  OMW  be  aead  to  extead  the 
stete  availability  schedule  op  totha 
federal  avaflabUity  achedule.  GBoe  tha 
depeait  ia  bald  u^  to  the  fidenl 
evailabiUiy  aehedale  limit  nadee  a  I 


federal  aviapHna  that  cea  ba  < 

thedepoetL'" 

propeaedthaihsl 
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CaUfbraia  sdMduln  snpenede 
RagnlatkNi  CC  no  exception  holds  may 
be  appHed  becauae  tfwre  are  no  itate 
provWona  for  lengdiening  dw  state  hold 
periods. 

The  commenten  aigned  diat  dw 
intent  of  die  state  legnlatians  was  to 
inoocporate  dw  provisioos  of  Regulation 
CC  in  dieir  entirety,  indading  exception 
hoUs,  except  if  odierwiae  provided.  The 
State  Benkii«  DefMrtment  noted  that  die 
administrative  history  and  the 
Dqiartment's  own  interpretation  of  the 
ragoladon  sopports  the  indusion  of 
R^pdation  OC  exoqrtioo  holds  even 
when  die  state  achednles  sopersede  die 
federal  schedules.  TTie  Stote  Banking 
Department  foined  the  other 
commenters  in  requesting  diet  die  Board 
amend  its  proposed  preeBoptioB 
determination  according. 

The  Boerd  believes  that  the  comments 
of  die  State  Banking  Depertment  wdiich 
issoed  and  administers  the  state  funds 
availability  regolatiao.  raise  significant 
questions  as  to  the  proper  interpretation 
of  Califoniia  law  reading  die  inclusion 
of  federal  exception  holds.  The  Board 
bdievea  diat  rulings  on  the  meaning  of 
state  law*  and  regulations  should  be  left 
to  state  andiorities  uid  courts. 
Accutdiugiy.  the  Board  has  ammded  ito 
final  |p— mpHnw  determinatton  to 
provide  dut  exception  holds  apfdy  to 
dqwette  of  in-state  nonlocal  checks  to 
die  extent  allowed  by  state  law. 

The  State  awwlrfng  Department  also 
requested  dut  die  Board  delete  die 
provWon  of  die  propoeed  preemption 
determination  regarding  availabUity  of 
fmds  at  the  start  of  die  business  day. 
Ihe  Califonita  regulations  do  not 
specify  when  dmteg  the  day  funds  must 
be  made  avaikUe  nir  wididrawaL 
Section  22aJ9(b)  of  Regulation  OC 
provides  diat  funds  must  be  made 
available  at  die  start  of  the  business 
day.  Tlw  Board's  proposed  preemption 
determination  provided  diat  in  diose 
caaes  wAntn  federal  and  stete  law 
provide  for  hirids  for  die  same  number 
of  days,  to  die  extent  diat  die  California 
regulatiaiis  aDow  funds  to  be  made 
available  later  to  die  day  dian  does 
Regulation  CC.  die  federal  law  would 
preempt  state  law.  Because  dds 
provision  of  die  preemption 
determination  already  defers 
interpntation  of  die  state  regulation  to 
stataaathotltiee.  the  Board  has  retained 
this  proviskm  in  die  final  preemption 


Califonita  Financial  Code,  die  proposed 
preemption  determination  provided  that 
die  state  second-day  availability 
requirement  siqiersedes  die  federal  local 
and  nonlocal  sdiedules  to  the  extent 
that  the  state  second-day  availability 
requirement  applies  to  cashier's  and 
teller's  dwdcs  issued  to  a  non-customer 
of  die  benk  for  odier  than  remittance 
purposes.  A  commerdal  bank  requested 
that  the  Board  reomsider  and  cUurify 
this  provision.  The  Califomta  Bankers 
Assoctation  commented  that  when  state 
taw  is  silent  (as  in  diis  case  as  well  as 
when  deposits  to  ncmproprietary  ATMs 
must  be  made  avaikble),  die  intent  of 
the  stete  law  is  to  incorporate  the 
federal  provisions.  Hie  Board  believes 
diat  bodi  the  second-day  avaitability 
and  the  nonproprietary  AIM  provisions, 
as  proposed,  leave  room  for  stete 
authorities  to  interpret  stete  taw  and 
need  not  be  amended. 

The  Boerd  received  no  commenta  on 
die  propoeed  preemption  determination 
regiuding  the  regdattons  for  savings  and 
loan  assodations  and  savings  banks, 
and  dius  has  adopted  that  preemption 
determination  as  proposed. 

list  of  8ab}ecto  ta  12  CFR  Part  229 

Banks,  Banking:  Federal  Reserve 
System. 

For  die  reasons  set  out  in  the 
preamble,  12  CFR  part  229  is  amended 
as  follows: 

PAIIT22>-[AIIEN0ED] 

1.  The  audiority  dtetion  for  part  229 
continues  to  read  as  follows: 

Aaboritr  Tide  VI  of  Pub.  L  lOO-as.  101 
Stat  SS2. 635. 12  US.C  4001  «t  Mq. 

2.  In  appendix  F,  the  Califomta 
preemption  determination  is  amended 
t^  revising  the  second  and  third 
sentences  of  the  second  paragrai^  and 
1^  adding,  widiin  the  reserved  sections, 
preemption  determinations  for 
Commercial  Banks  and  Brandies  of 
Foreign  Banks  and  for  Savings 
Institations. 

Appandbc  F-OfBdal  Board 


Two  ooaaenten  commented  on  die 
provision  of  die  proposed  preemption 


availabAity  for  caaUer's  and  tdWs 
chedcs.  Because  cashier's  and  telWf 
checlM  aw  defined  tMBwendy  to 
Rafalatfoa  CC  and  aectton  807  of  die 


adopted  by  the  8e«iap  and 
Commtitoow.  *  *  * 


Califomia 

•        •        •        •        • 

*  *  *  The  legBladaas  ■ppUcable  to 
couuneidal  bmkt  and  btandws  olfaflttt 
baidn  located  in  CaUtoriBa  (CaL  Adnin. 
Coda  tit  la  11  lOlOMOl-lOilOOMB)  wan 
proaaJtitad  by  die  gapariataodant  of  Bada. 
Hw  lagulationa  appUcabla  to  saviaft  banks 
■od  a^iofi  aad  loan  aaaodaHain  (CaL 
Admia.  Coda  dt  la  II  lOMOO-lOUn)  wart 


Tha  Califorina  State  Baddag  Department 
ragulations.  whidi  apply  to  CaUfofoia  atata 
coauneidd  l>adu.  Califomia  national  badu. 
and  Califonia  braiidi  offices  d  foteign 
badcs,  provide  diat  a  dapoaitaiy  bank  aliall 
make  funds  dapodtad  into  a  dqwait  account 
available  for  widdrawd  as  pnrvidad  in 
RegdaUoD  OC  widi  certain  exceptioiu.  Hie 
funds  availabUity  scfaedulea  in  Regulatioa  CC 
apply  only  to  "aooounts"  as  defined  in 
ReguUtk»  Ca  which  gaoerally  contiat  d 
tranaactioo  accounts.  The  Califbfnia  funds 
availability  law  aid  ragulations  apply  to 
accounts  as  defined  by  Regulation  CC  as  well 
as  savingi  aoooants  (other  tlian  time 
accounts),  as  defined  in  die  BoenTs 
Regulation  D  (12  CFR  20C2(d)).  (Note, 
however,  diet  under  1 228.19(e)  d  RagulaUon 
CC //o/dli  <»  oCAer  ^imii.  die  {ederd 
availabUity  schedules  may  apply  to  savings, 
time,  and  o&er  accounts  not  defined  as 
"accounts"  under  Regulation  CC  in  cwtain 
drcumstanoea.) 


AvaflaUHlyl 

Temporary  tcheduh.  Regnlatiflo  CC 
provides  dist  antil  Septemberl,  lOOa 
nodocd  checks  must  be  made  available  for 
widdrawd  by  die  savandi  business  day  after 
die  banking  day  d  deposit  except  for  certain 
Doalocd  cfaacks  Ustad  in  appendix  B-1. 
wfaidi  anst  be  Btede  evaUaUe  widiin  a 
shorter  tiaia  (by  die  fifUi  boainess  dsy 
foUowii«  depoeH  for  dMse  CaUfaraia  diedcs 
listed).  Undsr  dw  tenpotaiy  schedule  in  die 
Califdnia  ragdadooa,  a  depoaitary  benk 
widi  e  four-digit  roodng  symbd  dl210 
("1210  benki  or  d  1220  ("^220  bank")  diet 
receivea  for  deposit  a  chedc  drawn  on  a 
nonlocal,  in-state  comoerdd  bank  or  foreign 
h«nV  branch  *  amst  make  die  funds  svaUable 
for  widdrawd  by  dM  fourdi  business  day 
efter  dM  day  d  deposit  The  Califomia 
ngdations  provide  diet  1210  end  1220  benks 
must  make  dspoaitad  chedu  drewn  on 
nodocd  in-state  dntils  (defined  es  savings 
end  kian  essodatioos.  savings  banks,  and 
credit  nnioos)  svaUabte  by  die  fifth  business 
day  after  depoett  bi  eddition.  Cdiforaia  law 
provides  diet  eD  other  depoeitery  benks  must 
make  depoaitad  checks  drewn  do  e  nodocd 
ta-state  iijiw'i—'iai  bed(  or  foreign  benk 
brencheveUehle  by  die  fifth  basinsss  dsy 
after  depoelt  end  checks  drewn  on  nodocd 
in-state  duifls  evedeble  by  dM  stxdi  business 
day  after  deposit  To  dw  extent  diet  disse 


/  l»l  88ir  Wa  eo^  f  KMbwJfcy.  Mtodt  21  lOUT  /  lliki  tatf 


sdwdules 


Fas 

diaieppiiee 

nodocd  ooaunardd  banks  or 

branches  snd  dmodtsd  ta  s  1210  er  12V 

bsnk  woddbs  aioctar 


Ths  CaBfiMds  npdsdons  doaol  spedQr 
whedwr  the  state  sdwdalas  spp(y  to  dspoeits 
ddwcks  at  nomroprietafy  ATMs.  Underthe 
tiliiiiij  idiiisliitaBiplilliBCa 
depesitaetMtMtrietarv  AIMemMtbe 
mads  avaUdda  far  withdBHsd  bar  the 
seventh  bwsinaas  day  fsBoadndanosltTb 
dw  extent  diet  the  CaBfbrata  sdwdaha 
provide  far  ahortefavailabBlly  for  dspoaito  et 
nenpraprieleiy  ATMs^  tiwy  woais  aaparsede 
dw  temporafy  aahBriale  to  Regalallan  OCfar 
deposits  ataanpaaprietoiy  AD*  speslBed  to 
i  229.11(d). 

PummmtlMiihmkk  RuahtienCC 
provtdse  that  aa  d  Bsptsmhsr  1. 199a 


withibawd  by  dta  fifth  basinsss  dsy  after  the 
benUiw  day  ddniwlt  Undw  dw  pemwnent 
a^sdde  to  dta  Calfante  nfdaaaas;  e 
Jspisitaij  benk  with  e  iiiai  dgjt  iiialtiia 
sy^bd  eluiaev  af  1290  dwt  nedvee  far 
deposit  a  oheek  dmam  ea  a  aadeeai.  i»atoto 


must!  

widdrewd  by  tee  foortfa  baainass  dqr  sfter 
dw  day  ddepoait  These  eiete  schedules 
provide  (or  sherterbokt  periods  dien  end 
thnsi 


instil 


le^alne  dspasltaiy 


or  dsposilsqF  cheek  aaafleUe  1 
on  the  eeoond  biuiaeea  day  fdknviiw  dapodt. 
if  naitstn  rondftinns  srs  mst  The  isgiletlnn 
CC  next-dey  evaUddfty  lequhament  bt 
cashier's  efaacka  awd  teJw's  ahadw  eppBee 

remittance  paipBam,  lis  toe  ealsBt  that  dte 
stets  Hcand  dey  evedebUity  saqaisia— t 
appliea  to  caaUerla  aad  tsOsr's  chsaks  issaed 
to  a  non-caatoawE  d  the  benk  far  edwr  than 
remittance  purpueua.  dw  state  twoday 
fequlrement  superesdes  thelbdsrd  bed  snd 


AvaHability  at  $tart  of  day. ' 
regdstlans  do  net  specii^  1 
dsy  ftrnds  laast  Iw  awif 
widdrswaL  Section  xm.tB(b)  d  I 
OC  provides  tlut  fands  smst  be  I 
aveUsble  st  dw  slari  efdw  liiisinass  day.  b 
diose  ceses  whsra  bderd  end  state  lew 
provne  rar  noras  ler  me  smns  asanar  Of 
daya.  to  the  extont  dwt  the  CaMfamto 


■AppwiMiS-t 


RegdedcnCC  (seat  maiW  aad 
aoflwapeBying  CoaMenteiy),  far  deposlto 

state  SMSBtionaMvheaaedtoestandlhe 
stote  eveihrilillty  edtodab  ap  to  dto  fadwd 


oovaied  by  stote  schaduk^  Thaa.  to  the 
extent  dwt  Cdifomto  Isw  provides  fbr 
exoepisaatolheCdifam 
supwssds  RagdationOC 
may  be  eppled 

V 

evdiebdites 
pendttedbya 


AlVutaOw^  ABMdwss 

Saooad-dafovaU^Mty. 
CsUfamta  Ftaenctol  Cede  I 
iiiBiiiBuone  n  anaa  nrnos  ospesnevoy 
cesUer'edtook  tofisr'vahsdL  esrtffisvfl 
or  dspository  dwok  I 
onthei 

if  oertato  ooodltiana  ere  SMt  The  I 
OC  next-dey  eveOebUt^r  I 
cashier's  checks  — ^  I 

only  to  theee  checks  tssosd  toe  castamsret 
lliiiliiali  iBSiMpjisil 
readttonoe  parpeeea.  Tb  dw  I 
stoto  saoonddey  eveilebiBly  i 
eppUeetoeeahiei'si 
to  s  aon-eaalomsr  d  dw  I 

the  stoto  two  day 
teefadmltoedea# 


priceto  . 

also  rsqaliee  thet  prqninted  depeeit  slips 

ooMtommaasammary  d  dw  fHwd  psitap: 
FlnaOy.  the  tow  rsqdies  depodtory 

isfdw 


CaBfanda  taw  (Cd.  Pto.  Cais  MMJt^ 

itoi 
idl 


timedwi 

dooeited  by  chedc  or  sladler  I 

e  awosit  eewBant  If  the  inndB  em  not 

eveflsMe  far  Imawdtote  wItihhewaL 

Section  22aao(cXl)  dlterdeden  CC 
provfatos  dwt  Inonitsistanca  say  sdstaAsaa 
stoto  lew  providee  (or  dtodoeaiae  or  notloee 

eccoante  CalfaBto  nwndd  Cade  9  MM 
raqniree  dlsclosarss  Ihet  ddhr  ftea  theee 
rsqdrsd  by  RamdadoB  00  and.  therefore,  to 
prssnpted  to  the  extent  Ihet  It  epplies  to 
"eccoanto"  es  dsfined  to  Rifulstioa  OC  Ihs 
stoto  tow  oondnaae  to  epply  to  aavtags 
eoooanto  end  odwr  ecoeariaaetfsamBsdhy^ 
RegdsltoB  OC  dtodeeass  BsvdiSMBls. 


aadAnidipaalleaaafapi 
aaasptonsaa  aammmyef  i 


iqdwdipadtoiV 

tepnddasiadieaalta 


Hw  CaUfanla  OspaitoasBt  dl 
Loen  ragatodana,  which  apply  to  I 
ssrinfi  and  loen  I 
ssriBfi  beaks,  provide  thet  e  depcritery 
bank  shaO  awka  ftmds  dsfosltod  into  a 
transection  or  non-tiansection  ecTHHint 
aveUehto  far  widdrawd  aapsesMsd  to 
Ragdedoa  OC  The  ftods  evdtobdit; 
schsduiss  to  r 

es  aenaeom  i 
tdi 


a^te 
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12CmPartli4b 


FofaiQnQHIa 


R  Board  of  Governors  of  die 
Federal  RnsnrB  Systeni. 

;  Final  rule;  technical 


R  CongraM  ba*  pennitted 
fsderal  government  enq>loyees  to  accept 
gifts  finMB  foreign  governments  in 
amoonts  op  to  a  *inininial  value"  that  is 
to  be  established  by  the  General 
Services  Administration  Ct^SA")  fai 
ooosaUatiaa  with  the  Seaetary  of  State. 
While  the  Board's  Rales  Regarding 
Foreign  Gifts  and  Regulations  set 
"mkumal  valoe"  at  IMO  or  sudi  higher 
■moont  as  m^t  be  established  by  the 
GSA  (58  FR  SSTO^  February  2. 1990).  the 
GSA  has  siaca  redefined  minimal  value, 
effective  Jaanary  1. 1990,  to  be  8200  (55 
FR  SOBS.  Febniaiy  0. 1990).  According, 
this  technical  amendment  will  diange 
dw  Boaid's  definition  of  "minimal 
vafaw"  to  be  83DO  or  sndi  hi^ier  amount 
as  mi^  be  astabUdied  by  the  GSA.  and 
wiU  be  afllBctive  the  same  date  as  diat  of 
the  GSA  amendment  January  1, 1990. 
I BATK  January  1, 1990. 


mON  00MTAC1S 

MaryBDflB  Btoown.  Aasistant  to  tfie 
General  Counsd  (208/452-3008).  Legal 
DivisioB.  Board  of  Govemon  of  the 
Federal  Rasarve  Itestam.  Washington. 
DC  2066L  For  the  Bearing  impaired  only. 
Tdeconunanications  Device  for  the 
Deat  Barnestine  Hill  or  Dorothea 
1(802)452-3544. 

:  Receipt 

of  gifts  from  a  fcteign  government 
widiont  die  consent  of  Congress  is 
prohibiled  by  Article  L  Section  0,  Clause 
8  of  die  U.&  Constitution.  Congress  has 
passed  a  statute  diat  allows  an 
employee  of  the  US.  government  to 
accept  and  retain  a  gift  of  "minimal 
vahw."  5  IL&C  7342.  Tbe  statute 
anthorizas  the  General  Services 
Administration  to  determine  "minimal 
value"  every  three  years,  in  consultation 
with  die  Secretary  of  SUte.  to  reflect 
changes  in  the  consumer  price  index 
during  the  previoos  three-year  period. 

EBsctive  January  1. 199a  die  GSA  set 
minimal  vahM  to  be  8200  (41 CFR 101- 
4BJI01-ft).  while  die  Board's  rules  (12 


CFR  284bJ(a))  currendy  state  minimal 
value  to  be  8l8a  Hm  tedmical 
amendment  would  raise  the  minimal 
value  to  8200  or  sodi  hitler  amount 
established  by  dia  GSA. 

Regulatory  Flexifaflity  Ad 

This  rule  relates  solely  to  the  internal 
management  operations  and  personnel 
of  the  Board  of  Govemon  of  the  Federal 
Reserve  Board,  and  no  notice  of 
propoeed  ralemaking  is  required  by  5 
US.C  563.  Accordingly,  the  Regulatory 
Flexibility  Act  (5  US.C  001  et  seq.)  does 
not  apply  and  a  regulatory  flexibility 
analysis  is  not  required. 

List  off  Sabjeds  fai  12  CFR  Part  284b 

Awards.  Qmflict  of  interest 
Decorations,  Federal  Reserve  System, 
Foreign  relations.  Government 
employees.  Government  pr(q>erty. 
Medals. 

For  die  reasons  set  out  in  the 
preamble,  and  pursuant  to  the  Board's 
authority  under  section  ll(i)  of  the 
Federal  Reserve  Act  (12  US.C  248(i)).  12 
CFR  part  2eti>  is  amended  as  follows: 

PART  a84b-mitE8  REQAROMQ 
FORBON  QVT8  AND  DCCORATIOIIS 

1.  The  authority  dtation  for  part  264b 
continues  to  read  as  follows: 

AntfMMitjr:  5  U.S.C  7342,  M  unended;  and 
■ec.ll(i)  of  die  Poderal  Reserva  Act  (12 
MS-C  248(1)):  5  U.S.C  552. 


f284bJ    (i 

2.  Section  264b.3(a)  is  aroroded  by 
changing  "8180"  to  read  "8200". 

By  order  of  dw  Board  of  Govemon  of  the 
Faderal  Reserve  Systam.  March  22, 198a 

iW. 


SecntaryofllmBoard. 
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t  Department  of  Commerce. 
Final  rule. 


r.  This  rule  removes  the 
regulations  on  regional  action  planning 
commissions  which  appear  in  chapter  V 
of  tide  13  of  die  Code  of  Federal 
Regulations.  The  authority  for  regional 
action  planning  commissions  (Title  V  of 


the  PuUic  Worics  and  Economic 

DeveloiRnent  Ad  of  1906,  as  amended) 

W83  repealed  by  die  Omnibus  Budget 

ReoondUatton  Ad  of  1981.  PubUc  Law 

No.  97-38.  Sac  1821(a)(8).  95  Stat  357. 

706(1981). 

iwaciwa  DATK  Mardi  28,  I99a 


KTMH  CONTaCT: 

Barbara  L  Spidias.  triephone  (202)  377- 
5817. 


ranv  a^oiiiaTiow;  Chapter 
V  of  tide  13  of  die  Code  of  Federal 
Regulations  set  forth  the  polides  and 
procedures  for  the  Economic 
Development  Regions  as  formally 
audiorized  by  42  US.C  3181  et  seq.  The 
Secretary  of  Commerce  was  to 
designate  multi-state  economic 
development  regions,  with  the 
concurrence  of  the  States  in  vdiich  such 
regions  were  wtnlly  or  partially  located, 
if  the  Secretary  found  that  the  areas 
within  such  r^ions  were  related 
geographically.  culturaUy.  historically, 
and  econominlly,  and  that  the  regions 
had  lagged  behind  the  whole  nation  in 
economic  devdopment  Economic 
development  regions  were  designated  in 
order  to  give  die  partidpating  States, 
through  the  formulation  of  a  common 
economic  development  program,  the 
advantages  of  jobit  and  coordinated 
sction  on  economic  problems  extending 
beyond  the  boundaries  of  a  single  State. 
Designated  regions  also  provided  for 
more  effective  utilization  of  the  various 
existing  State  and  Federal  programs  to 
implement  the  regional  overall  economic 
development  program. 

The  audiority  for  regimial  action 
planning  commissions  was  repealed  by 
the  Omnibus  Budget  RecondUation  Ad 
of  1981,  Public  Law  No.  97-85,  Sec. 
1821(aH8).  95  Stat  357. 786  (1981). 
Departinent  Organization  Order  2Q-5 
delegated  reqmisibility  to  administer 
all  remaining  activities  of  the 
commissions  to  the  Office  of  nuance 
and  Federal  Assistance. 

This  final  rule  is  not  a  major  rule 
widiin  die  meaning  of  section  1(b)  of 
Executive  Order  12291. 

This  rule  involving  grants  is  exempt 
from  all  requirements  of  the 
Administrative  Procedure  Ad  (5  US.C 
553)  induding  notice  and  opportunity  for 
comment  and  ddayed  effective  date. 
Repeal  of  the  authorizing  statute  also 
affords  the  Department  no  discretion 
regarding  removing  this  regulation. 
Therefore,  diis  rule  is  being  issued  in 
final  and  will  be  effective  iqion  date  of 
publication  in  die  Fadsral  Ragialsr. 

A  Regulatory  FlexibUity  Analysis  was 
not  prepared  for  diis  rule  because  a 
notice  of  proposed  ralemaking  was  not 
required  by  die  Administrative 


Pracedura  Ad  or  by  any  other  law  (8 
U.&Ce04). 

This  rule  does  not  contain  a  collection 
of  faiformatioo  raquirsment  subjed  to 
the  requiremeols  off  tha  Paperwork 
Reduction  Act 

This  rule  does  not  contain  polides 
with  federalism  inq)lications  sufficient 
to  warrant  prefwaticm  of  a  Federalism 
Assessment  under  Executive  Order 
12612. 

Ust  off  Subjads  b  18  CFR  Parts  808 
duough  888  (Chapter  V) 

Community  development  Grant 
programs— hoosing,  and  urban 
development  Inteigovernmental 
relations.  Regional  action  plaiming 
commissions.  Technical  assistance. 

The  rights,  duties,  and  obligations  of 
all  parties  to  contracts  entered,  and  to 
grants-in-aid  aiade.  punuant  to  tihe 
repealed  statutory  authorization  and  to 
chapter  V  of  tide  13  of  die  Code  of 
Federal  Regulations  shall  continue  in 
effect 

CHAPTER  V-II8QI0NAL  ACTION 
PlAMNWQC08RB9iiON9    IHEMOyEDl 

In  consideration  of  the  foregoing, 
diapter  V  (parts  500  dirough  500)  of  title 
13,  Code  of  Federal  Regulations  is 
removed. 

Dated:  March  21. 198a 

Sonya  G.  Blawatt 

Director  for  Offlae  of  Finance  and  Federal 
Aseietance. 

(PR  Doc  90-7017  Filed  9-27-88;  845  am] 


Buraou  Of  Export 

18  CFR  Part  788 

[I 
V( 


r.  Bureau  of  Export 
Administration.  Commerce. 
iRnalrale. 


;  On  February  28, 1900  (54  FR 
8281),  the  Bureau  of  Ejqwrt 
Adndnistratian  publislwd  an  interim 
rule  with  reqtmst  for  comments  that 
imposed  foreigp  poUcy  contnrfs  on 
certafai  biolo^cal  organisms  Aat  are 
useful  in  biokmical  warfare.  Tlia 
February  28  rue  stated  that  viruses  and 
viroids  identified  in  EOCN  49e7B  and 
bacteria,  fimgi.  and  protozoa  identified 
in  EOCN  4898B  requfaa  a  validated 
licenae  to  an  destinations  except 
Canada.  Commodity  hterpretations  25 
and  20^  set  fodh  hi  dm  February  28  rale, 
extended  the  Ifcanslng  requirement  to 
all  "genetical^  engtaiaared  or 


manipulated  agants,"  regardless  of  the 
organism's  pamogenidtr.  Iliis  rule 
narrows  tha  Hoensing  requirement  by 
spedfying  diat  dioaa  genattcaDy 
modiffed  organisms  mat  oontatai  ONA 
sequences  assodatad  widi  pathogenidty 
arising  from  source  organisms  found  in 
Interpretatians  25  and  28  may  ba 
exported  to  all  destinations  except 
Country  Goupa  8  and  Z  without  a 
validated  license. 

This  rule  chaqgs  is  based  on  tha 
following:  A  Department  off  Commarca 
analysis  of  public  comments  rscdved  fai 
reqionse  to  die  February  28  faitarim  rulr. 
a  recommendation  made  by  die 
Hotechnology  Tedmical  Advisory 
Committee;  and  a  recommendation  of  an 
interagency  committee  that  reviews 
issues  related  to  noiqvolifBration  of 
chemical  and  bidogical  weapons.  In 
addition,  this  rule  was  reviewed  by  the 
Biotechnology  Sdenca  Coordinating 
Committee,  which  studies  biotedmology 
issues  for  the  White  House  Sdence 
Advisor. 

nvBcmm  DATe  Mardi  2a  189a 

raw  PURfTICR  MraMIATIOII  OOMTACfS 

James  L  Seevaratnam.  Bureau  of  Export 
Administration.  Department  of 
Commerce.  Telephone:  (202)  377-6606. 

rARVI 


For  several  years,  Commerce  had 
controlled  eiqwrte  of  viruses,  viroids. 
bacteria,  fungi,  and  protozoa  unilaterally 
for  national  security  reasons.  The 
license  requirement  allowed  screening 
of  transactions  for  possible  bidogical 
warfsrauses. 

Hie  Omnibus  Ttade  and 
Cmnpetitiveness  Ad  of  1988  required 
the  removal  of  aU  unilateral  national 
security  controls,  retaining  only  dioee 
apeed  iqwn  by  die  Coordinating 
Committee  for  Multilateral  Controls 
(OOCOM).  Recognizing  die  need  to 
maintain  controls  to  prevent  biological 
warfare  uses,  an  intaragsncy  policy 
group  recommended  replacing  the 
national  security  control  an  cartala  of 
diese  BM«roargan{ama  wMi  a  IMfK 
policy  based  oontroL 

The  foreign  policy  control  eateblished 
on  February  23, 1988,  was  based  on  the 
"Classification  of  Btiologic  Agento  on 
die  Basis  of  Hazard"  (US.  Department 
of  Health.  Education,  and  W^ara.  3rd 
Edition.  June  1972).  WUla  die  previous 
national  security  control  had  covered 
the  entire  range  of  viruses,  vinrids. 
bacteria,  fangi.  and  protona.  dm  forsi^ 
pdicy  contTM  allowed  export  wldiout  a 
validated  Uoenaa.  off  aU  otganisms  fai 
Class  1  (agente  of  no  or  miniaul  hazard 
under  ordinary  condttians  of  handling) 
and  a  wide  range  of  named  organisms  fai 


Class  2  (agsnts  of  ordfaiary  potentid 
hazard). 

Dae  to  tfane  constraints,  tha 
intaragsncy  poup  took  a  cavtioiia 
approach  to  genetically  aiodlfiad 
organisms,  requiring  a  valldatad  Boaase 
for  all  dassss.  FoDowlag  public 
comments,  full  oonsoHatlon  with 
faidttstry.  and  fnrdier  stody.  the 
conoemad  agencies  agrsad  diet 
genetically  modified  organisnis  posed  no 
mora  of  a  threat  than  any  odier 
organisms  in  die  ssbm  pathogenidty 
class.  As  a  rssult  tha  spadal  controla 
based  on  genetic  engfaiearing  or 
manipulation  are  befaig  removed. 
Because  of  diis  modification  to  the 
controls,  the  exportiag  community  in  the 
biotedi  area  wfll  ba  able  to  export 
genetically  modifiad  oiganisms  under  a 
general  Uoensa  widiout  the  prior  written 
approval  <rf  Commerce. 


The  Bureau  of  Export  Adndnistratioo 
received  24  pobbc  comments  fai 
response  to  dw  faitarim  rule  published  bi 
die  Fadsral  lialiHt  on  Fdauary  28, 
1988.  In  general  die  commentera 

89CPV9S80Q  COOOtttk  OW  iD8  SXPO^a  Of 

bkilogh»l  materials  widi  die  potential 
for  use  as  weapons.  However,  danr  wara 
virtually  nnanimoos  in  dieir  baUef  that 
controls  covering  all  genetically 
engfaieered  or  manipulated  OTfuisma 
wara  ovarijf  broad  and  InchMad 
famnoaioos  classes  of  organisms 
Commentera  wara  conomad  that 
overiy-broad  controls  would  faapoda 
faitamational  reeearcfa  and  faddUt  dw 
ability  of  UA  sdantiats  to  compsla  fai 
the  development  and  conunerdalizston 
of  biotechnologies. 

FWhermore.  many  commentera 
warned  diet  the  raquireaMnt  for  a 
vaUdatad  license  to  export  all 
genetically  engfaieered  or  aranipnla  ted 
agents  would  create  an  axosssive 
paperwork  burden,  not  only  for  the 
eiqwrting  public  adio  would  be  required 
to  submit  moneroos  lioenee  applications, 
but  also  for  the  Department  off 
Conuaaroe.  which  would  ba  required  to 
process  and  review  thoaa  appllcatiOMa. 
However,  many  of  dw  ooBnaenten  were 
unawara  off  existing  export  license 
requiremento  and,  thaiafara.  dwt  the 
February  28, 1888  faitarfan  rule  actually 
dacontroUad  numerous  otganisnw  dwt 
had  bean  controlled  unilaterally  by  dw 
U3.  for  national  eecnrity  parpoees. 

On  April  2L 1888.  the  Btotodmokigy 
Tacanicai  Adviaory  uommnwa 
(BIOTAC)  BMl  to  lavlaw  tha  Pdwuary  28 
faitarim  Ida.  It  isiii— iwiliil  dwt  i 
language  governhig  the  export  off 
goMttaUy  modiflad  oiganlaaw  ba 

AQODVOQ  ttlQ  StlOuflD0Q  IB  ■DS  J 


y  Itol  8E.  fto.  88  /  Wodaaaiay.  Mardi  28. 1988  /  Kuha  ifd  ^ejaaftoM 
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/  Vol  88,  Na  80  /  Wednaadqr.  Maich  28.  1900  /  Rulea  and 
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yitolW.fto.ei/  Wedawiay.  March  31. 1980  /  Jtute*  wad  ^efriaBcBi 


[  laprsMntativM  of  tba 


f.o,mKzn, 


adrat  its 

Tni»  wila  mimi^i  lh»  Pahwiy  IB. 
IMBintadB  niMtfaBt  nqaind  a 
validated  lionae  lor  Ika  aoyaat  of  all 
genaticiaUy  anginaafari  aad  laa^latad 
agants.  Id  Siq^lamaBt  Na  1  to  I  Tgai. 

Ejqiort  Adoaii^itmlian  Ragolatioiia, 
BCCNs4O09B«iid4B8tB«m  nvjaadto 
jwwidad  fliat  ooly  fanatically  modifiad 

jiandatHd  arithpalhqfiirity  ariaiag 
bom  aomce  ofganiiaia  naf  lojadin 
Intsrpretatioos  25 IV  2B  (in  i  79012. 
Commodity  Interpretatioiis)  require  a 
vaUdatedl 


ialSCEBXart 

K^Mirang 


1.  Tha  «dttwiity  oitstkm  for  part  TW 
conti—aa  lojaad^a  fciBinw. 


:  Fob.  L  aS-72.  S84lat  SB  (80 
U&C  app.  2401 0<  J«9./ as  amaBikd  by  Pub. 
L  87-4«  aTDsonbar  a.  mi.  byMb.  L  80- 


deatinatkmscxoqit  Caaada. 


l.TlriandeiaooBri»tentwith 
Exacothre  Order*  12Zn  and  12BBL 

2.  TUa  cub  luvuivaa  a  ooDecfian  of 
inlJDHMrtfcm  luli^Brt  lu  fte  reyilnHiianta 
cifbt  ftpefwock  Seduction  Act  n  IHO 
fM  V&C  9501 0t  mg.).  lUs  collectfon 
hnlieen  ^jpnyved  by  the  Office  x)f 
ManagemuBt'UDd  Budget  "under  control 
nunner  flM(4BBgb 

3.  Tnis  rule  doea  not  contain  piniciea 
with  FedanAMi  iaqAcationa  auBltJeut 
to  waiwat  piepiiatluu  of  a  FederaHam 
asaeaaBHSt  uBBKBcecntiVB  Oroar 
12tl2. 

%m  BeoBuaa  aoMioe  of  ptapoaeQ 
iweuMiuHgaBd  ^nopiwf  luuUy  for 
poUic  comment  are  net  nquired  to  be 
111  II  nil  fw  rtda  laia  l^j  aai  liiai  m  iif  lliii 
AdmiaialretiauftuBadaia  ActgPAC 
553)  or  by  aqr  other  kw,  «nder  aedknia 
eoNn)  and  flMM  ao  iuMal  or  final 
Regolatsrir  FbaOHily  Aaalyaiahaa  to  be 
or  will  be  laupaiad. 

&  SaotlaBllM^tf  fte  Bkpart 
Adadniataatiaa  Act  af  1179  PBAA),  as 
amended  (SO  IL&C  app.  atl2(a)). 
ajuaupUthJandafcamaPiuniiiiiMiiali 
of  aactiaB  SOS  af  the  Adiihiialiatiae 
I(AnA)(5tL8JC.SBI), 

lof 


t  a.  MHc  &a  us»  of  irir  u.  tsK  (fo 

n  2017.  faly  Ml  UM):  Pab.  L  aB-2a  of 
Dacambw  Ja.  U77  (son  UAC  imi  •<  J*9./: 
B.0. 125S2of  Saptaabw  91  laas  (50  FR  anal. 
Sapteaiberia  19K)  as  afliactad  by  noQoe  of 
Septaabv  4.  IMB  pi  FR  31925,  SeptendMT  8. 
1008):  Prib.  L  Sa-MB  «r  Oelober  2. -NIB  (a 
US.C.  an  0tmq.f:mat*.O.  tan  of 
Octabara.aatUPR 


MtoilioiTML  flUaaadad] 
2.  In  Sopplemeat  No.  1  to  1 798.1  {die 
Commodity  Control  List).  Commodity 
Group  9  (Miscellaneous)  is  amended  by 
sdding  a  Note  immediately  following  fte 
heading  ufECUN  4997B.  toiead  as 
foflowK 


I  or  viaoida  fbrlumian. 
vateifaiaqri  jiuiA,  or  laboratory  nae, 
except  Ibaaa  Salad  bi  I  TiKl. 
Inteiprelatiaa  25.  (See  1 
fordaarificatiaoaifi 
die  baala  of  baxaid  or  palhQganidty.) 


contain  DMA,  snqnenrasassorialadwidi 
patiiqgRiidty  aiisiat.Aam  aanca  oiganiww 
JM<  foond  in  Intaipretatioo  a  raqnirt  aa 
indiv  ideal  validited  Uoeine  to  ul 
deatinatiaiu  except  Canada:  uuIb  auuiiii(t)  of 
modiiyiiv  DNA  awlaeqaanaea(a)  ^aay). 
•        •        «        •        • 


iNawllalTliLl 
3.  fai  Sappleawiit  Na  1  ta  1 790.1  (the 
Conaaodlty  Coalrol  liat).  ConBKNfity 
Groqp  9  (Miacallaneona)  ia  amended  by 
addiqg  a  Note  imBMHataly  foHawing  dw 
headi^af  lOCNMioa  to  read  aa 
follow*: 

t  Bacteria,  fHBgl«aBdprolaeaa« 
ItboaeBsladiBlTnil. 

leimaipiataUaaM 

r 

Nola:  GenetkaBy  BMdifiad  ofpiniaais  that 
coatato  DMA  saqoancwaiaodalad  Witt 
palliiniiih  Itji  aililugiHiBi  sooico  orBamsaM 
not  fsmd  inlatarpivtatiaB  a  iwiuus  an 
ImMtiiJaal^JMatadbcaaaalaall 

isoanal^of 
fif 


4.1n|79ft2(l 


Mia 
HHetoaaad 


f-hl 

Intuipie>aUBM.^tai|aatatiBB25ia 

amended  by  revising  the  maleaipialaii, 
inlaediiokay  iparagraph  <to  read  foiaws: 
tntBtpitluliuii  a.'  V7nMBV  tifiu  YtmoB 
flw  commodities  identified  in  the 
intsj  pi  eUtliuuawy  be  exported  aiwiwr 
Generai  License  G-DBST  to  Countiy  Graeps 
QTVWY. 
•        •        •        •        • 

e.  bi  i  799^  (Commodity 
Interpretatians).  Interpretatian  26  ia 
amended  1^  xeviaing  the  iiadeaignatad, 
introductoiy  paragraph  4o  nadaa 
follows: 

Int»tpmatiam»:Baetaria,^ntamoa.and 


Thei 
jntsquetaMon  aay  he  I 
Genend  Ltceaae  G-DEST  te  Coontiy  Gfoops 
QTVWY. 

Dated:  March  23.  ma 


D^tutyAatiBtaatSaontary.  for  Export 

AdmoBttroUoo. 
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Eiwnipliofi 
IMMyMbi 
By 


of  AoQuioltion  of  Publo* 


r.  Securitiee  and  Exdiange 
Commission  ("CommisBion"). 

:Finalrule. 


f.  His  CoBBBUMion  has  adopted 

rule  52  exenqiting  certain  trassactione 
from  the  lequirement  of  a  declaration 
under  sactfoB  e(a)  of  the  Pablic  Utility 
Holding  Company  Act  of  1936  aad  irom 
the  spplioatian  saquirement  of  section 
9(a)diereoL 
The  CoaHaissfaais  adoptiqg  rule  52  as 


regulataqrl 

conqMmiy< 

esHmalea  tfMt  ia  doiag  ao.  I 

far  FY  99  wo^kdast  have  ban  Alad  bad 


m 


William  C  WaWen.  Aaoiataat  OiMClor. 
(202)  272-7990.  «r  Yvoaaa  M.  Hnncdd, 
Btanch  Chiat  (V)  27S-7070b  OIBoa  of 
Public  Utility  Rtfulatfoa.  DhMoa  of 
Investment  Managsmant.  Sacutitiss  and 
Kxdiange  Conaaission.  450  5di  Street 
NWn  Washfavtio.  DC206ML 

Commission  today  has  adopted  rale  52 
[17  CFR  250.52]  under  die  Public  Utility 
Holdh«  Company  Act  of  1035  ("Act^ 
(15  U&C  79  al  aog.L  Rule  52  exenqrts 
the  issuance  aad  sue  of  certain 
securities  by  pidilio-ntility  subsidiary 
companies  of  V8gistarsd  holding 
companies  undar  spadfiad  cooditiotts. 
Rule  52  also  indudes  an  axamptinn.  in 
accordance  witt  sectioa  0(cN9)  of  die 
Act.  to  permit  parent  holdfaig  companies 
to  actpdre.  wiooot  prior  Commission 
sudiorization,  the  securitiee  their 
subsidiaries  would  be  permitted  to  issue 
under  rule  52.  PnbUc  notice  of  the 
propoeed  new  rale  was  contained  fai 
Holiding  Conqianr  Act  Rdeasa  No.  24801 
(May  17, 1900).  The  Commission  has 
also  pnbUshed  a  notice  hi  die  Federal 
Reglalar  today  proposfaig  modification  of 
rule  52  to  eUmiaate  or  modify  certain  of 
the  conditions  oootained  fai  rale  52,  and 
seeking  public  comment  on  die  proposaL 


lisoooaislanlwidi 
the  CoQ^assloBal  paipoaa  hi  wiaftiiig 
1 9(b)  "to  OKMpt  the  foona  off 
tlqroababManrooBwaniaahi 
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result  in  die  parent  pufdiaaiag  sacuritias 
from  the  subaidiary.  Saetioa  9(a)  of  tha 
Act  mpdras  sodi  a  trenaactlon  to 
receive  orfor  CoaudsaiaB  ^iproval 
unlaw  tta  treneartion  ia  axenptad 
under  sadka  9(c). 

Tha  Commlalnn  wcdvad  11  coannant 
lattan  mnuandng  pwpoaad  rale  52.  Hia 
nda.  as  adapted,  has  baan  Bodifiad  fai 
sona  respads  to  addnaa  oooaMntan' 
coaoans.  Tha  Coaudssioa  baBavas  ttiat 
die  rale  dwuld  be  proandgatad 
essentially  aapropoaadao  as  to  perarit 
die  fannedfada  ra^atioo  off  tta  rale's 

however,  in  nsponea  to  ooanaants  and 
on  die  basis  off  its  own  additional 
analyda.  dat  IuiIImi  BMwHncatioo  of 
rale  52  may  ba  appropriate,  and  ia 
inarenrv  saaaiag  ooBnaam,  oy  aauaiaie 
notice,  on  da  need  for  revising  rale  52. 


are  adika^  to  axtst"  * 

ID  ttflflulOD  vO  I 

9(b)  off  the  Ad.  rale  Ct  alM  I 

axaaptfoB  nadar  saottoo  9(c)(S)  aff  tha 

Adto] 

to 

auttarintioa.  da  sacarittas  to  be  i 

by  dair  publio-vtittty  sabsidiaite 

rale  52.  Sfaioa  registaad  holdfaig 

ooBvaaiaa  nay  flaaaoa  tha  activities  off 

subaidiariaa  at  da  parewt-coaaaaiy  lava 


On  May  17, 1990,  tha  Commission 
published  for  comment  *  proposed  rale 
52  under  the  Act,  wUdidves  effed  to 
section  6(b)  of  the  Act  That  sectton 
directs  die  Coamission  to  exempt  from 
Commission  review  the  issue  or  sale  of 
securities  by  any  public-utility 
subsidiary  company  of  a  registered 
holding  conqMny,  ao  long  aa  the  issue 
end  sale  are  M^ely  for  the  purpose  of 
financing  the  baafaMM  of  tte  public- 
utility  coaipany  and  have  beoi 
expressly  eodiorized  by  dw  state 
commission  of  the  state  in  which  the 
public-utility  company  is  organized  and 
doing  business. 

Rde  52  is  in  furtherance  of  section 
6(b)  by  establiddng  dw  appropriate 
conditions  for  exenqrtion. 

In  addition,  rale  52  faidudes  an 
exemption  under  sectton  9(cH3)  of  die 
Ad  to  permit  parent  holding  conqianies 
to  acquire,  without  prior  Cmnmission 
authorization,  da  eecorities  to  be  issued 
by  dieir  poUio-ntility  subsidiaries  under 
rule  52.  Since  registered  holding 
conqaniee  may  finance  die  activities  of 
subsidiaries  at  the  parent-company  level 
rather  then  hf  eaudng  their  aobaidieriee 
to  issue  secarides  diiedly  to  ddrd 
parties,  da  financing  transaction  would 


>  Sw  Hoidk«  Ox  Act  RdMM  Na  2«8ei  (Mqr  17, 

isa)  (M  n  2ai4  May  a  ias|. 


Sectton  9(a)  of  da  Ad  provides, 
amoiw  other  ddi«h  dat  it  is  aalawfnl 
for  a  subsidiary  off  a  Mgiatared  holdfaig 
company  to  issue  aad  adi  eacarities 
unless  it  has  filed  a  dedantion  dat 
meets  da  terms  and  coaditioas  of 
sectton  7.  Sacttoo  9(b)  of  da  Ad. 
however,  diwds  da  Coawlssioo  to 
exempt  froa  the  laQulrenants  of  sadioo 
e(a) 

dw  isaaa  or  aale  of  aay  sacarily  by  eay 
sabaidtey  of  a  n^slsred  holdiiiV  ooaveny.  if 
die  iasoa  and  sele  ef  such  seeari^rare  saWy 
for  die  pwpoee  of  finendni  Om  besineM  of 


of  dw  Stale  in 
coaipany  is 


dwOlala 


Thus,  da  Ad  axpwaly  coatemplatea 
dat  Oe  issue  and  sale  off  specified 
securities  shan  be  axeaqrt  ran  the 
review  procedures  off  sedioa  9(a)  vniera 
a  state  commission  has  axerdead  ite 
authority  to  approve  dat  issue  and  sale. 

Sectton  6(b)  also  provides  dat  da 
Commission  may  aant  such  axampttons 
"by  rules  and  r^nlations  or  order, 
subjed  to  sodi  teraa  and  conditions  as 
it  deems  sppropriate  fai  tha  public 
faltered  or  for  da  protedioa  of  fanrestors 
orconsumen  *  *  V  In  da  past,  da 
Conunission  has  granted  axenqrtioos 
under  section  6(b)  iqan  apidication  and 
pursuant  to  order,  on  a  case-by-case 
besis.  On  May  17, 196a  da  CoBunission 
published  for  comment  propoeed  rale  52 
under  the  Act  The  rule  will  dindnate  a 
significant  amount  of  da  paperworfc  and 
coste  currandy  assodatad  widi  da  filfaig 
of  da  lengdiy  endicatioa  for  a  eectioo 
6(b)  exeuqition  aid  widi  tha 
Commission's  review  of  dase 
epidicetions  for  daee  subaidiarias  of 
r^tered  hddfaig  oompaaias  dat  aaet 
da  coothtions  spedflad  fai  da  rale.  This 


to  isaaa  sacaitiaa  diracdy  to  ddid 
parties,  da  fiaaaciBg  traaaadioa  would 
result  to  the  parent  parabaoiag  sacuritias 
from  da  sabsidiaiy.  aacdeB9(a)  off  da 
Ad  requlf  aa  sadi  a  traaaadioa  to 
receive  prior  r 
unleeetbetruHadioBiai 
under  sedioB  9(c).* 


Rule  52  win  axaapt  froa  da 
>ofsMillai9(a)( 
I  aad  sales  off  sacaritfas  by  attttty 
subskiiafias  of  ngistorad  boUtav 
companiea.  If  tta  issue  and  sale  off  sudi 
a  security  by  a  ntflity  snbsidiaiy  off  a 
regiatorod  holdfaig  ooapaay  ia  to  that 
hddfa«  coaipaaiy.  sadi  aoquioltfoa  will 
also  be  axsapt  parsaaat  to  sadka 
g(c)(3)  froa  tha  roqdre 
9(a)  of  tta  Ad  and  rules  I 

Ruto«2  providae  ttat,  for  any  eecarity 
dat  meets  da  condHkas  to  da  rale,  da 
issuer  aad  file  Witt  da  Coaadsaloa, 
wtttto  10  day*  after  tta  issue  or  eala.  a 
Cartificate  «  NottficattoB  on  Fora  U- 
0-2  containfaa  tta  taiforaation 
preecribed  to  ttat  form.*  The  conditkas 
^ledfied  by  da  rale  are  that 


•  ML  Oip^  No.  isa  Mtfi  Coaa.  w  I 
tiaq. 

ia(a)wn.iBi 


orpsitil «  Ma^vliB  BMaalBB 


hadiaaaaa 


7«oL«yM«.«y 


SHtkm 


12) 
haT^lwen  «xptBMb  ■iiftoriM<Hqr  ttw        EDviioiiiii«italActioa.« 
rt»t»  cornmiMJoa  of  tbm  atatala  mtiA 
I  MuMiffiDy  oonpugr  i*  oiynliBd 


nwAotJlHU 


l<Mito11uilli.cr1oM  BPli  dirtnotall  if  it  aH— f4 

%<iwripiBciBedw|ritjMylteBBtMBP  to  j«rft»ate  hif  wiwidlip  r  Mniiwin 

levels;  finniir<«p<r>iiit#llinl—i !■<» 

Wf»iir«iwlgtBBk.1ir«t«wrt8^y  talwMM.*lkqrtioteteyMrtkal«iidi 

b«>ii.«rflnMal«wli«f«ai«  holdii«( 
:*H%i«B%aatfa  land  and  Mli 

i%  nmf  iMring  n  whiiriiarir  in  nwi  ■tirtn 


(S)  The  iMM  and  I 
ftock  bjr  die  rabaidiafy  I 
only  to  tha  holding  ( 


onnpanies  in  th«  holding-canqwny 
iystem.  Thus,  diey  aigne.  afmdar 
fodarallon— iaiiUMiBij  haraanatata 


of 


dM 
T 
diat  aaoB 


iDfldaStM 


given  in  die  Fadafal  RasMw  and  dial 
"automatic  exeniptiona"  be  granted  by 
Ihe  TTtTininitT*f*  ff  no  atjacfianai 


iataladhiwltii«diatit 
haa  no  nhjertinn;  and 


ZBmpoaatlaAeCoaunentiJa 
Oppoiiikm 

The  atgMMrit  gf the  aw— hhIhw 
oppoaing  the  rale  manifest  a 


i«att( 
thepoblici 
offannataBi^ 
oontamnlataa  Aat  Aa  I 
dalennine  diat  it  iaappraptlale  in  Ae 
paMicintwatloaaMnyttranearttaBa 
oj  niln.  ralhnr  than-im  a  raaahy  raaa 
ba»i».  The  tranaartfcww  diat  wffl  ha 
exempted  pimoant  to  this  pila  ma 
routine  tranaartinna  *  IhaCommJaaioa 
in  adepMng  dda  lule.  haa  datafinad 
that.  a^Mie  Ihe  axptaaa  loqniBaBents  al 
sectioa  i^)nnd  Oe  conditiona  of 
piopoaad  nla  52  aia  met.  no  oaafal 
puqMae  is  aerved  Ivptoviding  still 
anodte  layer  of  xaview  at  the  fsdesal 
lemL  and  diat  die  nila  is  diarrioaa  in  die 
p«d>1iciatatest 

Furdianaon.  die  implication  (tf  the 
coounentea' amnwnt  is  dmt^  iasaaa 
for  which  thay^ssiteaifadswl  lonm 
araawaapriate  torconaidsialinn  by  die 
risiiiiiisainn  In  this  rnntairt  hniriiTir 
the  Canmiasioa'sjndadkliaa  raactaaa 
aa^  to  thaiaaaanoe  and  aale  of 
sacBritiaa.«ot  to  dm  oparaHans  of  Aa 
regulated  company.  See  City  of 
Lafayette  v.  S£C  4HFJd«t  H6.  Toihe 
extantdrnt  dmtaa  of  dm  praoaodBirom 


dm 

as 


byihe 


the  aalavant  state 
anodier 


cenwrtflJe  into  any  ^dmraetuiHf  aiid 
does  not  [exont  for  Stod&alderS' 
pieeipflve  ri^i^  artlHa  thaViaiir  to 
porchase  or  odMnrtse  acvdre  any  odisr 
aacnrity. 
The  Commission  has  recehwd  11 


sectiaB*6Mhi 

>if«haAat 


rale  52.  Six  of  dm  letters  tvafo-from 
rngiatandlidlAim  oanmoniea  or  dwir 

»TT-' 1  aail  mm^ux  fliii  iiinf  iiiiii 

Mle  wilh  sMiiiniMlimM  AanliiBaandWiiii 

aacufln  01  mstnesB  vaw  ano  aanmnea 


The 


lF.adfl86.«V0>.CGir. 
detded^im  MS.  wmtmKU  qaoltdwkh 
^H>nmlm  CMy  mfhaiayettf^SBC 
454  F Jd  Ml.  aM-W.(DjC  Or.  Un). 


kiidM 


opportunity  Jbr< 
purpose  af  dm  oxempWen^hat  aeodon 
6(b)  diMCts  die  Commission  to  oonisr. 
Sacttoo  «(b)  ia  intaadad  to  exempt 
registered  companies  cowsaedhy  the 


0(14>  Cengsesa  made  a 

dial 

■adar  aaotton«(a)  ianot 


prior CeaHidasioa«otisn  and  the  harden 
of  the  review  poBoadaie.  A  nQaiiamant 
of  advance  aodoe  iefdaiaiy  oaolniy  to 
dm  inlanl  of  the  exeavtiaa.  and  dm 
pro«isiaB«f  an  opportamity  fsr  pnhlic 


to 

rale. 

L  Jim  Oppaeitkm  ie  nvpeeed  iiiJe  Si 
The  letters  apposing  rale  52  ware  aent 


Conuniasion  of  any 
Tkiaia 
toaeoidlor 
to 


4 


7 


in  the  fndaatiy  and  lo 
prohibit  flomponlaa  did  do  so  inmi 

difc  nWt  pwRwa  i|iHgj|iyih>  ^ 

Bthia  aad(hig  pnbHc 
..^■■ifanatBal 
dmt 
two-tier  financing  to  iadnda 


notioa  is  raquiiod.  Rail 

adoption  of  rale  52  as  proposed,  die 

Commission  has  not  imludedr 


floopoauf  hantnj 

held  by  dm  Fadscal  baqy  Bnpdatoiy 

Commission. 


.IteadaM 

wflllliiMihiieidfcnUp 
financing  sitnatloos  only 


3. 

RuhK  II  ' 

As  noted  ahoUs,  satenlaSen  wase 
lecelvadfa  sroport  of  pnipuaod  ndo82, 
one  ban  a  suboomiiilftwa  nndor  the 


ie  limited  to  ooaunoa 
term  debt, 
so  liwiiiil  A 
has  been  added  to 


.  I  rale  52  to  CDvar  adOMoiml 
mediods  01  fuiancing  between 
and  aobaldiafy. 


wm 


MPl 


Business  Law.  and  six  nam  m^starad 
holding  oompaniaa  or  ftair  hpi!  oomari, 


Coomany. 

Cuiin'mni. 
Five  of  I 


the 


«mt 


be  made  haa 
wbparapBBhWIllF* 


hmtodbya 

plad^  flm  ■iiiH^ibiBili'* 

Tlw  CoamlBaiea  is  prriiminaiily 
dm  Ilea  *rt  i  A  ■  Aadi  psima 


of 


securities  fiVgi,  •  asriBB  afaalBH  via 
part  af  aa  hrinsfstamfianasing 


cqrital 
tier 


dm  gBinga>hdimmBiiBSihBirnaliad< 
oo  a  quarterly  I 


I).  The 
noaiv 
evendiose 


dmt  moat  iagM«a<^kolihii  OBavaalas, 
ffatlsBasiMilatfha 


propoaed  simpHnoatiaaaf 
loialNaMala  woaW 


havai 


rftaf  astae 


paMr.«MllBa 
iMrtim^asso 
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lMa»naMBaBMa>tt 
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bonds."  As  stated  eariier.  dw 
Canunisskm  today  is  seeking  comment 
on  the  need  to  revise  rale  52  and. 
■pedficaDy.  the  need  to  approve  ^ 
initial  issue  and  sale  of  GAR  Bonds  and 
the  need  lo  oontinae  to  apply  the 
provisions  (rf  die  SOPs  to  hoods  and 
preferred  stock  issued  and  sold  by 
pubbc-atility  subsidiaries  tA  registered 
holding  companies. 


The  Commission  believes  that  rule  52 
is  an  appropriate  measure  to  ease  die 
regulatory  burden  on  registered  holding- 
compaiqr  systems  and  has,  accordingly, 
adopted  rule  52  widi  the  revisions 
described  above. 

RefuJalDcy  Fhxibiiity  Ad  Cettificalioa 

Pursuant  to  section  e06(b)  of  the 
Regulatory  FlexibiHty  Act.  5  US.C 
vaSda).  dw  Chairman  of  die  Comndssian 
has  certified  that  the  proposed  rule  will 
not.  if  adopted,  have  a  significant 
economic  inqiact  on  a  si^stantial 
number  of  smaU  entities.  The 
Commission  did  not  receive  any 
oooBments  with  respect  to  the 
Chairman's  certification. 


.   Rule  52  will  substantially  decrease 
regnlatoqr  noinnlianne  costs  for  the 
registered  hohfing  compenies.  In  fiscal 
year  19801  far  exsmple.  17  qiplications 
would  not  have  been  filed  had  proposed 
rule  52  been  in  place.  In  additton  to  the 
$2,000  fittog  fee  per  apphcatian. 
estimated  savings  per  application  would 
have  been  approximate  tll.66G 
including  legal,  aooonntingi  and 
management  costs.  Thus,  lot  17 
applications  filed  in  fiscal  year  1980  the 
aggregate  savings  would  have  been 
approximately  $23?,J0BO,  Moreover,  the 
reduction  in  agpegate  Commission  staff 
hoars  associated  widi  reviewing  and 
analyzing  these  apiriications  would  have 
been  approximately  2.652  hours.  The 
only  cost  incurred  by  die  registered 
holding  oompanies  in  conqilying  with 
die  proposed  rale  involves  completing  a 
Form  U-8B-2  after  the  issue  or  sale  of 
any  security.  It  is  estimated  diat 
approximately  30  minutes  will  be 
required  to  comjriete  such  a  form. 

PspsrwBtfc  Redwitiiii  Act 

The  Office  of  Management  and  Budget 
apiffoved  the  proposed  rule  for 
continued  use  through  May  31<  1982 
(Control  Na  323^060). 

list  af  fab|0Gls  is  17  CFR  Part  298 

UtiUties. 


Text  of  Adopted  Rule  52 

Part  250  of  chapter  n.  tide  17,  Cocfe  of 
Federal  Ri^atioas  is  amendwd  as  set 
fordi  below: 

PART  tSO-GENERAL  RUtES  AND 
REGULATIONS,  PUBLIC  UTRJTY 
HOLDMQ  COMPANY  ACT  OF  IMS 

1.  The  audMrity  dtati<mlar  part  250  is 
amended  by  add^  the  following  ■ 
dtaticm: 

Airihsri^r.  S«»  S.  an  4»9t«L  8ia  839;  15 
V&C  TBc  7M,  «iil«M  odierwiM  noted. 

Section  250.52  is  also  issued  under  the 
authority  omtained  hi  sections  6(b). 
9(cH3).  and  20(a):  15  U.S.C  TOffb). 
7gi(c)(3).  79t(a). 

2.  Section  25052  is  added  to  read  as 
foUows: 


(a)  Any  registered  holding-company 
subsidiary  which  is  itself  a  public-utility 
company  shall  be  exempt  friom  section 
6(a)  of  the  Act  or  any  rule  thereunder 
widi  respect  to  the  issue  and  sale  of  any 
common  stock,  preferred  stock,  first 
mortgage  bonds,  general  and  refunding 
mortgage  bonds  me  initial  issue  and  sale 
of  whi^  have  been  authorized  by  the 
Commission,  or  of  any  notes  issiMd  to  a 
parent  hohhng  company  the  interest 
rates  and  maturity  dates  of  whidi  are 
dedgned  to  parallel  a  debenture  or 
preferred  stodi  issued  by  the  parent 
holcUng  company  (coUedively. 
"security^  of  which  it  is  die  issuer  i£ 

(1)  The  issue  and  sale  of  such  security 
are  solely  tor  the  purpose  of  financing 
the  business  of  such  public-utility 
subsidiary  conqiany;  and 

(2)  The  issue  and  sale  of  such  security 
have  been  expressly  authorized  by  the 
State  commission  o^  the  State  in  which 
sudi  subsidiary  company  is  organized 
and  ddng  busfaiess;  and 

(3)  The  issue  snd  sale  of  such  security 
will  not  cause  the  Corporate  Debt  of  the 
company  proposing  to  issue  and  sell  the 
security  to  exceed  65%  of  its  Corporate 
Capitalization;  will  not  cause  the 
ConsoUdated  Debt  of  die  holding- 
company  system  to  exceed  65%  of  its 
Consolidated  Capitalization;  will  not 
cause  die  Corporate  Common  Stock 
Equity  of  die  company  proposing  to 
issue  and  sell  the  security  to  fall  below 
30%  of  its  Corporate  Capitalization;  and 
will  not  cause  the  Consdidated 
Common  Stodc  Equity  of  the  holding- 
company  system  to  fall  bekiw  30%  cfits 
Consolidated  Capitalfatation;  and 

(4)  Such  pwliBiied  stodu  first 
mortage  bonds,  or  general  and 
refunding  mortgage  Mmds  issued  and 
sold  coi^orm  with  the  Commission's 


Statements  of  Policy  Reganfing  First 
Mortgage  Bonds  and  Profaned  Stodc 
("SOPH  as  expressed  hi  Holdhig  Ca  Ad 
Release  Noc.  13106  and  13106  (Febraary 
16, 1956).  as  amended  in  Holdfaig  Co.  Ad 
Release  Nos.  16300  and  16758  (May  8. 
1960  and  June  22, 197a  reqiectively), 
and  as  may  be  furdier  amended  by  die 
Commission  at  any  time  after  die 
adoption  of  diis  nde;  provided,  however, 
that  a  oonqiany  may  issue  and  sell 
preferred  stodc.  first  mortgage  bonds,  or 
gennal  and  refundhig  mortgage  bonds 
whidi  deviate  from  die  S(X>  if  die 
company  notifies  die  Commission  fai 
writtaig  of  its  prqiosed  deviation  and  the 
Commission  has  stated  in  writing  diat 
the  Commission  has  no  objection 
thereto;  and 

(5)  The  issue  and  sale  of  comoKm 
stock  by  die  subsidiary  company  are 
only  to  the  holdhig  company;  and 

(^  The  issue  and  sale  of  securities  to 
nonassodated  persons  occurs  only 
when  fin<^"chig  at  die  holding-coaqiany 
level  is  Umited  to  common  stodc  and 
slKvt-term  debt;  and 

(7)  The  issue  and  sale  of  die  security 
sre:  (i)  Excepted  under  rule  50(aKl)-<4) 
(1 2Sa50(aMl)-(4))  from  die  reqi^onent 
for  coiqietitive  bidding  of  rule  50  (b) 
and  (c)  (1 250.50  (b)  and  (c)):  or  (ii)  made 
pursuant  to  ooflqwtitive  Udding  under 
rule  50  (b)  and  (c)  or  under  die 
Commission's  Statement  of  Policy 
Concerning  Application  of  Rule  50 
Under  die  PubUc  UttUty  Holdhig 
Conqiany  Ad  of  1985  as  Related  to  die 
Dist^jution  of  Securities  Registered 
Under  Rule  415  Under  die  Securities  Ad 
of  1933  as  expressed  hi  Holding  Ca  Ad 
Release  Na  22823  (Sqitember  2, 1982); 
or  (iii)  made  after  die  oonpenf  shall 
have  notified  die  Conmdsdon  in  wrriting 
of  its  intent  to  issue  and  sell  the 
securities  pursuant  to  a  negotiated 
offering  and  die  Commission  has  stated 
in  writing  that  die  Commission  has  no 
ol^edion  diereto;  and 

(8)  The  security  issued  or  sold 
pursuant  to  diis  section  is  not 
convertible  into  any  odier  security  nor 
(except  for  stodduriders'  preemptive 
ri^ts)  entitles  die  holder  to  purdiase  ot 
otherwise  acquire  any  odier  security. 

(b)  Widiin  ten  days  after  dw  issue  or 
sale  of  any  lecurity  exempt  under  diis 
section,  thie  issuer  or  seller  shall  file 
with  the  Commission  a  Certificate  of 
Notification  on  Form  U-6B-2  containing 
the  information  prescribed  by  diat  form. 
However,  widi  reqied  to  exempt 
ftnandi^  transactions  between  a  parent 
holding  cooqiany  and  a  subsidiary 
whidi  involve  fia  repetitive  issue  or 
sale  of  seairities  or  are  part  of  an 
intrasystem  financing  prayam  involving 
the  issuance  and  sale  of  securities  not 


Jtamm 


J  DM.8fkJlo.«»;  WedoMdap.  Muck  2&  IMft  /  JtalM  «a 


exeiqpled  by  4fais«d«.  the  fllii««f 
faifanBallan  on  Fatm  XJ-tB-ZmaflM 
done  on  a  qoarterb  basis. 
(c)lf1lMfaB»«i4«dbflfa 


nquireBMBtS'Of' 

seclku^ib)  andihls 

is  part  of  a  tBansacflon  ill  widdi  a 


ta  aedion  8(cim  vem^ 
oieediBB^9i8]  of  ve  Act  and  nuss 
fterennder. 

td)  Ftar  die  purposes  of  this  section, 
die  IdHowiag  terais  shaHhave  die 
meanings  assigned: 

holding-oonqiaiiy  system  shall  I 

te  theanmaf  »C^siwlisfad  ITN,  W 
die  aggregale«f  IhaparvalaaaC  or 
ipilri  fepssaefltad  by.  the 
I  of  SD  dasass  ot 
corawon  and  pwfanBB  stock  of  aB 
companies  in  a  Iwfldlng-conqiany  system 
whidi  are  held  by  aigrpsrsen  no! 
assadatodwidisaGh] 
system;  and  (MQ  the  < 
snrplasafdMl 


odisr  sarplas.  tiaay. 

(2)  CoaeekdetedDebt  tt  a  holdb«- 
company  syMent  shafl  mean,  as  of  any 
particular  time,  aa  amount  equal  to  the 
total  prindpal  amoant  of  afl 
indebtedness  for  borrowed  money, 
second  or  aaaaoMd.  cnafesd  or 
faicnrred  by  all  ceavanias  in  a  haldlag- 
company  ^atam  whkh  is  heldhy  aqjr 
person  not  assodated  adih  snA 
iidding-compaiiy  system. 

(3)  Ccauofidated  Coaunoa  Stock 


shall  mean,  as  of  any  particular  time,  an 
amount  equal  to  the  sum  of  MdH 
sggregate  of  the  per  value,  or  stated 
capital  represented  by,  i»  ooMandiag 
shares  of  commoa  stock  of  sll 
companies  in  a  holding-company  system 
which  ere  held  by  aiy  persannot 
assodatsd  with  the  kiUing-ccuBpany 
system  and  (0)  the  consoBdated 
common  stock  aarplns  of  the  hobhag- 
company  system,  paid-ia  svplas. 


conqiany,  and(BQlha  SDiplas  of  such 


sacnrsdqr 
incuindlgraay 

(6) 

.aaofany 
amount  efaal  la  i»  tiam^f/^i^ 
aggnegate.of  die  par  vahie.  qr.statad 
capitsJ  representad  by.-Iha  eatstinding 
shares  of  common  stodi  of  die -ooagpaiqr 
and  (ii)  the  oonmon  stodc  sof|dus  ci 
such  company,  paid-in  siuplus,  earned 
surplus,  and  other  surpios,  ff  any. 

(7)  SAevt4arm  ZMr  shsA  BHaa  a 


^  maturity  at  die  time  of 


tafaal 

►«« 

days  of  grace,  or  any  renewal  diereof 
die  maturity  af  whidi  fsMmwtsa ' 

By  tlie  Commiiiina 

Datad:Mfercliia.U8a 
|eaalhsBC.Kali, 
Secntarf. 
[FR  Do&  90-6834  FUmI  S-27-«k  8045  aa) 


DEPARTMENT  OF  THE  TREAWRy 


26  CFR  Part  391 
rrft8886] 


R  Internal  Revenue  Service, 
ACnONE  Final  rsguladana. 


on  Procedan  i 

final  repdations  authorize  the  disclosure 

of  three  sdditional  items  of  return 

information  to  tiM  1 

for  use  in  certain  i 

andjAelata  die  adhotlly  to4 

dioieitemsi 

the  Bureau  no  loimer  needs.  These 

regulations  provide  gaidanea  ta  lataniri 

Revenue  Sendee  persomisl  ssqransible 

for  disdoaing  die  inlbnaaflon. 


I  BATi:  These  lapdatians  are 
effective  March  28,  VKKL 


Befaret 
die  Internal  Revenue  Service  I 
comments  and  rsquaals  far  a  pabBc 
hearing  on  die  proposed  amendmeata. 
No  oommenls  or  requests  nr  a  pnoBc 


Under  SBdton0109Q)(l),  upon  wrfltaa 


TreasnQT  arlds  difaiyp^lato  fnniiH  j-.  f. 
such  tax  retan  infanaatkin  as  may  he 

^  Bureau  (^  die  Cenras  for  statatorily 
audioriud  staflstfcal  acfivttins.  Saetton 
SOUBDUKlH  of  Ifaa  T^gidattons 
provides  an  ItamUeddescr^on  of  the 
letuiu  infonnaltan  aafhorlaed  to  be 
diaoosed  far  oris  poQioee. 

Periodically,  the  dtacfaeare 
regulations  are  amended  to  refled  the 


rtax.1 
diese  final  regulations  are  an  < 
diose  regulations. 

Ejqdaiiatioa  of  1 

The  request  by  dis  Secntkiy  of 
Coipmerce  for  amen&nent  of  dw 
regulations  indicatsslhatdis  WBaaaof 
the  Census  needs  dwfaHu wing  three 
new  data  items  from  returns  of 

(faraseiaits 


estimates  programs:  (1)  The  type  I 
return  filed  (i.e.  FatmlOIO.Fgm  lOMA. 
etcj:  (2]  whelhar  die  laxpayar  itaadasd 
dwdarttnns  far  failsra!  iar  sms^sx 
pu^MSs:  mi  (1)  iihslhsr  dii  taspaf 
received  Sodal  Security  benefits.  The 
Bmsaa  needs  this  infannatifln  to  help  it 
determine  whedier  a  taapayar  is  owarOi 
yeersofage. 

These  regulations  amend 
1 301  JiaBOMl)^  of  dM  pwaant 
regalatiansta  add  Haas  ilsmste  die  Md 
of  Baton  infaonalian  aaduxkad  to  ha 
disdosed  and  delates  two  itamn  af 
Btom  infarmaian  dial  iM  Bureaa  of  Iha 
Census  nal 


R  has  been  determined  diat  dieee 
rulesarenotmaiornlaaaai 

,a 


Paul  Winkler, 
frae  number). 


taaAawi-        required. 


Regdatofy  faapad  AnalyaiaJaBal 


dMtsacttaaMaMaflha 
Procedure  Ad  (6  OJjC  « 


tarn      ¥mdmtl  Raghtai  /  VoL  55.  No.  60  /  Wednesday.  March  28,  1990  /  Rules  and  Regulationa 


Fodyri  Mi^alar  /  VpL  Si.  Na  90  /  Wedneadoy.  Uudk  28.  MOO  /  Ralaa  aad  RapitotkiM 


nan       Fdhnl  Raghtoi  /  VoL  55.  No.  60  /  Wednesday.  March  28.  1990  /  Rulee  and  Regnlatkma 


the  Regulatory  Flexibility  Act  (5  \JJS.C 
chapter  6)  do  not  apply  to  these 
legulationa,  and,  ther^ore.  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7806(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
was  submitted  to  the  Administrator  of 
the  Small  Business  Administration  fm* 
comment  on  their  impact  on  small 
business. 

Drafting  faifoimatiao 

The  principal  author  of  these 
regulations  is  Paul  Winkler,  Office  of  the 
Assistant  Chief  Counsel  (Income  Tax  k 
Accounting).  Internal  Revenue  Service. 
However,  personnel  from  other  offices 
of  die  IRS  and  lYeasory  Department 
participated  in  their  development 

list  of  Sid^octs  in  ai  CFR  Part  301 

Administrative  practice  and 
procedure,  Banknqitcy,  Courts,  Crime, 
Employment  taxes.  Estate  taxes.  Excise 
taxes.  Gift,  Income  taxes.  Investigations, 
Law  enforcement  Penalties,  Pensions. 
Statistics,  Taxes,  Disclosure  of 
information.  Filing  requirements. 

Accordin^y,  title  20.  part  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 

PART  3»1~(AMEN0ED) 


1 1.  The  authOTity  for  part  301 
continues  to  read  in  part 


:2BU.&C7a0S.*  *  *MctioB 
aOL6UB(iNlH  •bo  ismad  under  28  U.&.C 
81O90). 

Piv.  2.  In  1 3014n03(jXlHt  paragraphs 
(b)(1)  (i)  throu^  (xiv)  are  revised  and 
paragraph  (b)(lKxv)  is  added  to  read  as 
follows: 


II01410IOK1H 

Its 


of  raliim 

of 


(b)  Disclosure  of  return  information  to 
officers  and  employees  of  the  Bureau  of 
the  Census. 

(1) *  *  * 

(i)  Taxpayer  identity  information  (as 
defined  in  section  ei03(b)(e)  of  the 
Code),  validity  code  with  respect  to  the 
taxpayer  identifying  number  (as 
described  m  section  6100).  and  taxpayer 
identifying  number  of  spouse,  if    ■ 
reported; 

(ii)  District  office  and  service  center 

Cffdgt; 

(iii)  Marital  sUtns; 
(iv)  Numbers  and  classifications  of 
report  exemptions; 
(v)  A^osted  poes  income; 
(vi)  Wage  and  salary  incomes 
(vii)  Dividend  faicame; 


(viii  j  Interest  income: 

(ix)  Gross  rent  and  royalty  income; 

(x)  Type  of  tax  return  filed; 

(xi)  Residence  information  from  the 
revenue  sharing  question; 

(xii)  Code  indicators  for  Form  1040; 
Schedules  C  D.  B,  F,  and  SE; 

(xiii)  Julian  date  relative  to  filing; 

(xiv)  Whether  deductions  were 
itemized;  and 

(xv)  Social  Security  benefits.         ' 

Fk«dT.GoidlMfs,fr., 

Commissioner  of  Internal  Revenue. 

Approved:  March  IS.  1990. 
KMHthW.GidMO. 
Assistant  Secretary  of  the  Treasury. 
[FR  Doc  90-6835  Filed  3-27-00;  8:45  am] 
I  coce  WW  ii-a 


DEPARTMENT  OF  DEFENSE 

ijmCm  Of  mm  ifcrniry 

32  CFR  Part  375 
[OoODIrecllve  5122.51 


Aflaialant  Saeralarv  of  Oafanaa  IPiMtc 
Affairs) 

AOfMCV:  Department  of  Defense. 
I  Final  rule. 


:  An  appendix  is  added  to  part 
375  to  serve  as  the  foundation  for 
planning  and  conducting  public  affairs 
activities  throughout  the  Department  of 
Defense.  This  appendix,  "Principles  of 
Information,"  has  been  included  in  part 
375  to  ensure  its  inclusion  in  public 
affairs  responsibilities  within  the 
Defense  Diepartment 
EFRCnvi  OATi:  March  14. 199a 


:  Office  of  the  Director  for 
Administration  and  Management 
Washington,  DC  20301-1155. 


kTmi  CONTACn 
Mr.  R.  Kennedy,  telephone  202-605-4281. 

riMvi 


List  of  SubjecU  in  S2  CFR  Part  375 

Organization  and  function 
(government  agencies). 

Accordingly.  32  CFR  Part  375  is 
amended  to  read  as  follows: 

PART  37S-(AMENI)ED] 

1.  The  authority  citation  for  part  375 
continues  to  read  as  follows: 

Aulharitr  10  U.&C  13& 

2.  The  table  of  contents  is  amended  by 
adding  appendix  A  to  part  375— 
Prindiries  of  Information. 

3.  Appendix  A  to  part  375  is  added  as 
follows: 


Appantfa  A  to  Part  375— Wndplas  of 
InfbnnalioB 

it  is  the  policy  of  the  Department  of 
Defense  to  main  available  timely  and 
accurate  infonnatioa  so  that  the  public. 
Congress,  and  the  news  media  may  assess 
and  understand  the  facts  about  natioaal 
security  and  defense  strategy.  Requests  for 
infonnatioa  from  organizatioas  and  private 
-  dtisens  will  be  answered  in  a  timely  manner, 
fai  cairying  out  diis  policy,  the  following 
principles  of  infomatioo  will  apply: 

1.  Infonnation  will  be  made  fully  and 
readily  availaUe.  consistent  with  statutory 
requirements,  unlesa  its  release  is  prechided 
by  current  and  valid  security  clasdfication. 
llie  provisions  of  dw  Freedom  of  Information 
Act  will  be  supported  in  both  letter  and  spirit 

2.  A  free  flow  of  general  and  military 
information  will  be  made  available,  without  - 
censorship  or  propaganda,  to  6t»  men  and 
women  of  the  Armed  Forces  snd  their 
dependents. 

3.  Information  will  not  be  classified  or 
odierwise  withheld  to  protect  the  government 
from  criticism  or  embarrassment 

4.  Informatioo  will  be  withheld  only  when 
disclosure  would  adversdy  affect  national 
security  or  thresten  dw  safety  or  privacy  of 
the  men  and  women  of  the  Armed  Forces. 

5.  The  Department's  obligatiaa  to  provide 
llie  public  with  information  on  its  mafor 
programs  may  require  detailed  public  affairs 
planning  and  coonUnatioa  within  the 
Department  and  with  other  government 
agencies.  The  sole  pnrpoee  of  such  activity  ia 
to  expedite  the  flow  of  infonnatioa  to  the 
public  propaganda  has  no  place  in 
Department  ^  Defense  pobUc  affisirs 
programs. 

Dated  March  22. 190a 
LM-BynuB. 

Alternate  OSD  Federal  Register  Liaisoa 
Officer.  Department  of  Defense. 
(FR  Doc  90-7071  Filed  3-27-80;  845  am) 


DEPARTMENT  OF  TRANSPORTATION 

CoaetQuard 

33CFRPart110 

(CCQ06-aS-211 

H^hor.  Bolvar  Roada  ChnnaL  Taiaa 

AOBicv:  Coast  Guard.  DOT. 
action:  Final  rule. 


r.  This  rule  restricts  the  existing 
anchorage  in  Galveston  Harbor  to  deep 
draft  vessel  use  only  and  establishes  a 
new  anchmage  for  temporary  ose  by 
shallow  draft  vessels. 
wrmcivn.  oatc  ^>ril  27.  I99a 

MN  niRfflMR  MraMMTMH  CONTACTS 

LTJG ).  D.  Irino.  Rroiacl  OfBoer. 
Commander.  Hgfatfa  Coast  Guard 
District  (oan).  Hala  Bogg^  Fedaral 


^M 


/  Vom,  Wo.  10  /  Wednaaday.  Mawh  «>  tm  I  toAm  ■■< 


BuUding.  501  Mmaiiiia  Stiaet.  New 
Orieans.  LA  70110-3306^  TaL  (804) 

IT  amnaBAnoic  A 


supplemental  notice  of  proposed 
rulemaldng.  disousslng  tliis  diange.  was 
published  in  die  Padanl  Kagislar  on 
November  sa  1006  (54  FR  40306). 
Interested  parties  were  given  until 
January  16, 1900  to  sutmiit  comments. 
No  comments  were  submitted. 

DiaHing  laimaiaOon 

The  principal  persons  involved  in 
drafting  this  nil^aiaking  are:  LTJG  |.  D. 
Irino,  Proiect  Officer,  c/o  Commander, 
Ei^th  Coast  Guard  District  Aids  to 
Navigation  Brand)  and  CDR ).  A. 
Unzidcer.  Pro)eot  Attorney.  Ei^di  Coast 
Guard  District  Lqgal  Office. 

Badcground      |{ 

The  Houston/dalveston  Navigation 
Safety  Advisory  Committee 
recommended  that  die  Coast  Guard 
enlarge  the  BoliTar  Roads  Anchorage  to 
provide  a  safe  haven  for  shallow  draft 
vessels  and  to  ensure  suffident 
anchorage  space  is  available  for  deep 
draft  vessels.  The  Advisory  Committee 
represents  a  broad  spectrum  of 
waterway  users  to  the  area.  A  notice  of 
proposed  rulemaking  was  published  on 
January  9. 1966  (91  nt  991).  however,  no 
final  r^sulatory  action  was  taken.  The 
Coast  Guard  believes  this  action  is 
necessary. 

Ragulatny  EvahuOan 

The  regulatory  changes  ae  considered 
to  be  non-major  ander  Executive  Order 
12291  on  Federal  Regulation  and 
nonsignificant  under  Department  of 
l^anqwrtation  lagulatory  polides  and 
procedures  (44  FR  11034;  February  26, 
1979).  The  economic  impact  of  tfiis 
proposal  is  vxp^cXsA  to  be  so  minimal 
that  further  evalaation  is  unnecessary. 
The  added  anchorage  area  is  not 
expected  to  have  any  significant  impad 
on  navigation.  Since  the  impad  of  this 
diange  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that  if  adopted,  it 
will  not  have  a  significant  economic 
impad  on  a  subpjtantial  number  of  small 
entities. 

Eavifoamaolal  Impacl 

In  accordance  with  section  2J.ZX.  of 
Commandant  Instruction  (COMDTINST) 
M16475.1B.  diis  action  has  been 
thorou^y  reviawed  by  dbe  Coast  Guard 
and  it  has  been  determined  to  be  - 
categorically  exduded  from  further 
environmental  documentation. 


This  action  haa  been  anahrzed  in 
accordance  witbdia  piinc^iues  and 


criteria  containad  in  Exacnttva  Ordar 
12612.  and  it  has  been  datanrioad  ttat 
the  final  tola  doaa  lot  hava  aaCBdant 
JnderaMsm  inmHcationa  to  warrant  the 
preparation  of  a  Faderaliam 
Assessment .  .<  ■ 

List  of  Sobiacis  ia  Si  Cri  viirt  iio 

Aiidiorage  grounds. 

In  consideration  of  the  foregoing.  p«rt 
110  of  title  33.  Coda  of  FaderJ 
Regulations  is  amended  to  read  as 
fblwws: 

1.  Hm  authori^  dUtion  for  part  110 
continues  to  read  as  follows: 

Aiaharilr  S3  U AC  «n.  30801  aOM,  and 
aOTl:  40  CFR  1.48  and  S3  CFR  li»-l(g). 

2.  Section  liai97  is  revised  to  read  as 
follows: 

1110.197 


(a)(1)  Andiorlge  area  (A).  The  water 
bounded  by  a  line  connecting  the 
following  points: 


Latitade 

tnanxTH 
arznurn 
vmxMrH 


Lae^mde 
SfM'SSJ'W 

M'srrjTW 
arsnurw 


and  thence  to  tfie  point  of  beginning. 
(2)  Andioraae  area  (B).  The  water 
bounded  by  a  une  connecting  the  . 
foIlo%ring  points: 


Latitude 

Lm^tude 

znarajTH 

WU4AM'  W 

wvsrH 

•rssworw 

vrmurH 

•r««urw 

arzniXTH 

•rsrrjrw 

and  thence  to  tiie  pofait  of  beginning. 

(b)  The  regulations.  (1)  The  anchorage 
area  is  for  Aa  tanqiorary  use  of  vessels 
of  an  types,  but  aqteduly  for  naval  and 
merchant  vessels  awaitii^  weather  and 
otfier  conditions  favoraUe  to  the 
resunqrtion  of  their  voyages. 

(2)  Except  when  stress  of  weather 
makes  saiUng  impractical  or  hazardous, 
vessels  shall  not  andior  to  andiorage 
area  (A)  exceeding  46  hours  unless 
expTMsly  authocixed  by  die  Captato  of 
the  Port  to  andior  for  radi  Urngtsr 
periods. 

(3)  No  vessd  widi  a  draft  of  less  than 
22  feet  may  occupy  andiorage  (A) 
without  prior  approval  of  die  Captato  of 
die  Port 

(4)  Vessels  shall  not  andior  so  as  to 
obsfrud  die  passage  of  other  vessels 
proceeding  to  or  from  available 
andiorage  q»aoes. 

(5)  Anchors  shaU  not  be  placed  to  die 
channd  and  no  portion  of  ma  hull  or 
rigging  of  any  andiowd  vessel  shall 
extend  outside  die  limits  of  die 
andiorage  area. 


m 


for  anchoff 
toshoraas 

fordia 
(ir)(4)ortfds 


(7)  Flxad  moorings,  pfles  or  stakes, 
and  floats  or  booys  for  marklBf 
andionfss  or  moorings  to  idaoa.  aro 
proidbitad. 

(6)  Whanaver  dia  maridaia  or 
coannerdal  interests  of  dia  Uaitad 
States  so  laqolra,  the  Captato  of  die 
Port  or  his  andioriaad  representative,  is 
hereby  empowered  to  direct  the 
movement  of  aiqr  vessel  andmrad  or 
moored  withto  the  andiorage  area. 

Dated:  March  8. 1880L 
W.F.Msrito. 

RaarAdadral  US  Coast  CuaniCommandsr. 

Eighth  Coast  CuoidDist/lct 

[FR  Doc.  80-7008  FOsd  S-Z7-80;  8:48  am] 


DEPARTMENT  OF  VETERANS 
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ferV( 


vs  Depattmant  of  Veterans 
Affairs. 
action:  Final  regnlatfoos. 


;  This  regulation  provides  tha 
audiority  for  tte  Department  of 
Veterans  Affairs  (VA)  to  furnish 
hospital  care  and  medical  sarvloss 
outside  of  die  United  States,  to  a 
veteran  who  is  digibia  for  treatment  of  a 
service-connected  disabttHy  or  as  part 
of  a  refaabiUtadon  program,  widioot 
regard  to  the  vataraas  dtizenship.  The 
ragnlatfoogoynlngaxtanstonsof 
community  nittsing  Bona  care  to  the 
Philippines  is  also  revised  to  make  it 
consistent  widi  regulations  governing  ^ 
sndi  extensions  to  the  United  States. 
wnwcmt  oKiw:  April ».  looa 
POR  njRTNn  MPOMaanoN  contjicts 
Paul  C 'nyhaa.  CUat  PoHdaa  and 
Procedures  DivisloB  (ISOF).  Medical 
Administrattoo  Service.  Veterans  Healdi 
Servicas  and  Resaardi  Adndnistratfon. 
Departoient  of  Vataraas  Affairs.  610 
Vemont  Avanna  NW..  Washington.  DC 
20420.(202)233-2301 

Veterans'  Benefits  and  Sarvioas  Act  of 
1986,  PnbUc  Lew  100-322.  aadwriaes  VA 
to  furnidi  ho^tal  care  and  medical 
services  outside  of  die  United  States  to 
a  veteran  adw  is  not  a  ddasn  of  die 


/  ¥»H^  Woi  0»  /  Wedpaadiy,  Mudt  2M,  -MSm  /  Knloa  mat 


/  Vol  51.  W»  00  /  WedMfdpy.  Mswh  aa>  MOO  /  Roba  and  KogiilrtioiM      jim 


/  ¥>L  BMJg  a»  /  WedDwday.  March  2B,  «■»  /  RuIm  «A 


Ui 

detenniBM,  aa  a 

and 


fieaaibia  for  the  treatment  irfa  i 
comeelid  diaaMlttf  araapartaf  a 
rdiabiHtatioH  prayaw.  Fluaiyi  tse 
legulatten  gwaiuiug  ejiteiMioBa  of 
commnnity  nuning  home  can  in  the 
Fhilippinetis  revted  to  maka  it 
cooiistant  with  regulatloaa  govamint 
each  cxtenaioDa  in  tha  Ubitad  Stalea 
wfaidi  waa  leviMd  OB  April  21. 19881  and 
the  FhiU|)|iiBea  waa  inadyettently 
omitted. 

The  propoaed  lulea  were  publiahed  on 
pagea  47779  mod  47780  of  die  Fadmal 
Rejlelm  dated  Movember  17. 1980. 
luleieated  persona  ware  giweu  SO  dkya  to 
■obmit  oanmenta.  No  owimwita. 
objections  or  suggesdons  were  received. 
Accordingly,  die  Department  Is  making 
dwi 


These  final] 
nonmajor  mder  die  criteria  of  BNOcutive 
Order  12291,  Federal  Regulation.  Tliey 
win  not  have  an  ammal  afiBct  on  tka 
economy  of  $100  million  or  more;  result 
in  ma)ar  increases  in  oosta  Ibr 
consumers,  individualindostriea. 
FMeraL  State  or  fa)cal  gpsamment 
agendes,  or  geographic  regiona;  have 
significant  advene  effects  on 
competHJD^  eiMBj— 1^  i— satmsni^ 
productivity,  innovation,  or  on  dia 
ability  of  die  Uailad  fHalas  based 
euleipiisestD  CMupete  witnfoteigD- 
tiaeeo  sntaipHsea  m  oamestic  or  export 
markets. 

Tlie  Sccretaiy  certifies  that  this  final 
regulation  win  not  have  a  s^dficaot 
economic  impact  on  a  sahslanHal 
number  of  small  entitiea  as  dtty  are 
defiimd  in  die  BagDlatoqr  FI«diUUty  Act 

5iLac.8n-aa.ibar 

the  furnishing  of  health  4 
United SUtaa  far  ■aiiaans  wlllii 


imposes  no  MgalatsqF. 

or  paperwaik  banhns  OB  any  t|fa  of 

■nan  entity. 

(CaftogelWrfwriDiMlii  diiKiiiii 
Niiielis  utmminmt} 

List  of  aoMadB  In  »  CFS  PtoC  17 


Government  contrada,  &aBta 


Id  30  CFR  part  17,  Msdlad:  1 1730  ll 
amended  to  read  as  foBows: 


PART 


1.  Section  17.30  i 
fallows: 


The  Secretaiy  may  furnish  hospital 
care  and  medical  sei  vices  to  any 
veteran  sojoorning  or  residing  outside 
die  Unitod  States,  without  ngnd  to  the 
veteran's  dUxenehipc 

(a)  if  necessary  for  treateant  of  a 
service-connected  disability,  ot  any 
disability  associated  widi  and  held  to  be 

disability: 

M  If  the  care  ia  faroUMd  to  a  vetacan 
participating  in  a  rwhahiWtatiaB  | 
under  38  U.S.C  chapter  31  ^ 
care  for  the  reasons  enumerated  in  38 

(Aiidiaiitr38U-S.C.624) 


I17J7 

2.  Section  17  J7  ia  removed  and 
resereed. 

3.  b  1 17 Ja  paragraph  (iQ  iamised 
to  read  as  fisffows: 


f  17  J8   HoapNai  Of  nursing 


(d)  Exiammm  of  community  t 
home  care  beyond  8  months.  The 
Director  may  andiorize,  far  any  veteran 
whose  hoqiitriization  was  not  primarily 
for  a  servtce-cnmected  disatrility,  an 
ox  tension  of  nursing  care  to  airablic  or 
private  nursing  home  care  facility  at  VA 
ojqiense  beyond  six  mondis  when  the 
need  for  nursing  home  care  continnes  to 
exist,  and 

fl)  Amngemente  fcr  payment  (H  sodi 
care  through  '  public  assistanoe 
program  (sudi  as  Medkarid)  for  whioi 
the  veteran  has  applied,  have  been 
delayed  due  to  unforeseen  ellgibflity 
problems  u^iich  can  reasonably  bo 
expected  to  berosoivod  wlHiiu  nie 
axtensloo  period,  or 

(2)  Tile  veteran  has  made  speciBc 
arrangements  for  private  payment  far 
sues  care,  and 

(I|  Oucn  amngemenis  caoBOt  no 
effectuated  as  (nannsd  becanae  of 
unforeseen,  unavoidable  dfHcuMes, 
sadk  aa  otemporoiyolietBGie  to 
liijufdaltoB  of  ptoBorly,  and 

(11 J  ^wdi  mBiBQlBBB  ca 
aiqiected  to  be  loaelvod  wBmi  the 
extension  period;  or 


(3]  Iko  veteran  to  tasaihiofly  iB 
nfo  expectancy  naetieeBmeaieafly 
determined  to  be  less  than  six  months. 

(4)  Id  no  case  mqr  te 
pan«rapil(d)(l)or(9 


(Antikirttr  aa  uac  zaifXil  aa(aB 


f17J0 

4.  SectioB  17  JO  to  removed  and 
reserved. 
(FR  Doc  90-7027  Filed  »«-ik  Mi  M 


'ALPnaiCCTION 


AGENCY 

40CFRPar«tt 

[R«.-t740-71 


r;  United  States  Envitmimental 
Pratection  Agmcy  (USEPA). 

action:  Haal  nleoiaUnt. 


R  USEPA  to  appravtoga 
revtoion  to  the  Ohio  State 
Implementetion  Ftan  tSIP)  for 
particulate  matter.TJJB  revirion  i 
necessiteted  Iqr  USBPA's  pmrnalgation 
of  now  National  Ambient  Air  Quality 
Standards  (NAAQS)  far  putiailate 
matter  with  an  aerodynamic  dJameter 
equal  to  or  less  than  10  micrometen 
(PMio). 

The  ofiisct  of  thto  actioB  to  to 
4fff^n»wt  that  Ohto'a  oemmittei  SIP 
satisfies  USEPA's  nviaed  ragairsBisBte 
for  PMw  in  areas  designated  aoGwmy  fl 
(52  FR  2838^.  Tho  Graop  II  araaa  ia 
Ohio  are  ia  Bshnnt.  Ihitfer. 
Columbiana.  Fieaaklia,  HaadUoa  Londa 
Mahoning  ^nn^gwsq^  Richland. 
Sandusky.  Sdotft  SsBMa.  Stark. 
Summit.  TrambuU.  and  Wyaadot 
Couatias. 

Ibto  aottoB  wiU  be  efiisctiwo  Hay  20. 
1990,  unless  notice  to  Modwed  wiAin  30 
days  diat  someoBB  wiahea  tosuhmit 
adverse  or  critical  eosMBeata.  If  the 
etEscttve  date  to  dslayad.  tita^  nottoo 
wiU  be  published  in  die  Federal 


OATn:  Thto  action  to  effective  May  20, 

looa 

ADBRlOOMc  Capias  of  the  SP  revision, 
and  other  matoriato  rriating  to  thto 
notice,  are  avaflaUe  at  the  nnlowteg 
addresses.  (It  to  recommended  that  yon 
telephcoe  Maggie  Greeno  at  (312)  880- 
8088.  before  visiting  dte  Rogton  V  oflloe.) 

V3.  E&viraflmcnt■llte•MN■iAp■q^ 
Rigian  V.  Air  and  Sadtottaa  ftansh  (kAR- 


/  Vom  Wg  «/  Wodaofdiy.  Iloidi  28>  MBl  /  BjOm  mi  Wt^dtSkm      jtm 


Ohio  Bavitonmsatal  ftulsUhio  Apwc|. 
Offioe  of  Air  PblhiUan  CootroL  UOO 
Waleridnk  Drive.  PA  Box  lOtai 
,OUo4S28B-014B. 


Written  commonto  should  be  sent  to: 
Gary  Gulesian.  Chiot  Rognlatoiy 
Analysto  Section  (SAR-2B),  US. 
Environmental  Protection  Agency. 
Region  V.  230  Sondi  Deaibocn  Street, 
Chicago,  nUniaa  80804. 
PON  RMTMR  MiPOMIATIOII  OOHTACf. 
Maggto  Greeno,  Air  and  Radtetion 
Brandt  U.8.  Eavironmental  Protection 
Agency,  Region  V,  Chicago,  Illinoto 
80801(312)1 

r/MTi 


On  July  1, 1987,  USEPA  promulgated 
revised  Nationnl  and>ient  Air  Quidity 
Standards  (NAAQS)  for  particulate 
matter.*  In  die  section  of  the  Federal 
Regislsr  notice  (52  PR  2467»-82),  entided 
"Requiremente  for  Stete  Implementation 
Plans,"  USEPA  set  forth  ite  SIP 
development  policy  for  PMm.  For  areas 
designated  as  (koup  II  untter  dito  policy, 
the  State  to  required  to  submit  either  of 
the  following  two  types  of  SIP  revisions: 

(1)  A  complete  SIP  for  particulate 
matter— 10  microns  and  under  (PMw) 
widi  accompanying  modeled  attainment 
demonstration  showing  attainment  and 
maintenance  of  the  Pl^  standard 
widiin  3  yean  of  the  SD^^s  adoption,  or 

(2)  A  "committal''  SIP  diet 
supplemente  the  extoting  SIP  widi 
raforceable  commitmento  to  perform  die 
actions  required  at  52  FR  24861  for  sodi 
"committal"  SlPs. 

On  January  4»  1980,  Ohio  submitted  a 
committal  Sn^fbr  Group  n  areas  to 
USEPA  as  a  revision  to  ite  particulate 
matter  SIP.  The  Groiqi  II  areas  of 
concern  in  Ohio  era  in  Befanont,  Budor, 
Columbiana,  IVanklin,  HamUton.  Lorain. 
Mahoning,  Montgomery,  Ridiland. 
Sandusky.  Sdoto.  Seneca.  Stark, 
.  Summit,  ThimbuU,  and  Wyandot 
Counties.* 


n.  EvalnatlaB'tf  Coondltal  SIP 
Required  PwvtotoBe  tsr  Group  n  Afooe 

Tliere  are  five  provtoions  diet  are 
required  by  USEPA  for  indusion  in 
every  State  coomittal  SIP.  These 
provisions  commit  this  State  to  perforai 
the  following  activities: 


NAAQS  an 


miw 


Ml»  of  air  (M  Mf  ai^  (Ite  MWMi  ilMdMO.  or  (S) 
Iha  npMM  mAt  if  dq«  MmI  Ite  fl4* 
ilM|«/a*lsi 


(I 
•ntCraarnasMofc 

ntaMM(A«iMtr.isv). 


>lMad«ltt 


an     are  opprovhig  U  today  wtflwot  prior 


(4  Aaalyn  and  vii4r  dto  I 
date  sad  rspert  M4our  n4>  NAAQB 
exossdeaess  to  dw  eppnpriate  Ra^ooal 
OfBos  witkta  45  days  of  eeoh  exossdeaoe. 

(8)  WhsB  ea  apprapiiate  BBBbsr  of 
veriflaUe  24-boer  NAAQO  ensswiaiion 
beoooMS  available  (Me  I  8jO  of  the  FMm  SIP 
DeveiopaMnt  Gaiddiiw)  or  when  date 
indicetliv  aa  aaanal  aridnstic  BMaa  (AAM) 
above  the  tovsl  of  the  aanaal  FMm  NAAQ8 
beooBwt  ai^itobls,  adtaowiedp  that  a 
nooattainment  problsoi  exists  and 
tmmedtotdy  notiiy  the  appnpriato  Ragjonsl 
OfBce. 

(4)  VWdiln  30  dqrsof  the  aoMcatioa 
nhnsd  to  te  (S)  above,  or  wftUa  87  inonnis 
of  praanugstion.  wiiiGlMver  oooms  lint, 
detemias  whether  die  Bwasurntedw 
extotfa^  SIP  wfflassuw  timely  attsiniBsnt 
and  naintHiaaae  of  the  priaMiy  FMw 
•tandatds.  and  iaimsdialriy  notify  tiw 
appropriate  Raglonal  OSoe. 

(5)  Widda  e  BModiS  of  die  aolificatiaa 
refernd  to  to  (4)  above,  adopt  and  sabadt  to 
USEPA  a  PMw  oontnl  stielsgr  diet  asMoes 
■ttainnieat  as  expeditioasly  as  ptacttcabto 
but  BO  totar  thaa  8  ysaiB  from  qiproval  of  the 
coBunittal  SIP. 

Comparison  of  the  State's  provisions 
widi  the  above  roquiromonte  indicates 
diet  no  discrepondos,  ondssions.  or 
shortcomings  extot  in  dte  Ohio 
committal  SIP. 


nL 

USEPA  qwdfled  seven  enforceable 
milestones  for  udddi  ttanely  commitment 
dates,  constotent  widi  die  State's  FMm 
SIP  Developinent  Flan,  were  required. 
Ohto  has  acceptably  committed  to  aU 
reqUred  milestones. 

IV.  USBPA's  CoBchwton  oad  Flai^ 


To  be  approvablo,  FMm  committal 
fflPs  must  faioofporate  aU  five  provisions 
enumerated  at  52  FR  24801  and  provide 
enforceable  mUestono  commitmento  dut 
ensure  program  inqilemontation. 
Because  CMo's  proposed  committal  SIP 
comnrito  to  aU  of  die  five  requisite 
provirions  andto  an  onforooaUa 
mUestones.  USEPA  to  approving  dte 
Committal  SIP  far  Fhffaa  for  dte  State  of 
Ohto'sGroBpH  areas  to  Befanont.  Butler, 
Cohunbiana.  FkankUn,  Hamilton.  Lorato. 
Mahonfaig.  Mcmtgomaqr.  Ridiland. 
Sandusky.  Sdoto.  Seneca.  Staik. 
Summit,  Trumbon.  and  Wyandot 
Counties.    

Because  USEPA  conahtere  today's 
action  noncontrovorsial  and  routine,  wo 


MJSafteCnipwtM 
•AwlHillAAqiM 
PMUewqrdqrfM 


•  aaaeOeBaMal  ■rahebdMjr 
■iewqretefiirtai 


oBocUvo  OB  May  2Bi  1980i  Howovor,  if 
wo  raoslvo  BoBoo  by  ^rt  1^.  1980,  tfaot 
soBMono  wishes  to  sabmit  critical 
oaBonenls,  dien  USEPA  win  piMidi: 

(1)  A  notice  dtet  wididrawo  dte  action. 
and 

(2)  A  notice  that  begbw  a  BOW 
rnlemakiBt  by  propodng  the  odkm  and 
ostablidring  a  connnont  period.  See  €7 
FR  27073  (June  23, 1902). 

NoddiM  to  dds  octton  should  be 
oonstrood  as  potBdttiag  or  oOowtag  or 
estebUddng  a  pnoodant  for  any  fiitnra 
request  Cor  revtoioB  to  any  State 
Implementetion  Flan.  Badi  request  far 
revisioB  to  the  Stete  Implementetion 
Plan  shan  bo  ooasidored  eqioraloly  tai 

econoBric,  and  aBviromnontal  factore 
and  to  rdatioB  to  relevant  statutory  and 
regulatory  requirements. 

Thto  actioB  has  baea  dassified  OS  a 
Table  3  actioa  by  dw  Regtonal 
Administrator  under  dw  prooedares 
published  to  dw  Fodonl  toglster  OB 
Janaaiy  10, 1980  (M  FR  SUd^SS). 

On  January  8^  1980.  dw  Office  of 
Monogenwat  and  Badgot  waivod  Tobies 
2  oad  3  SIP  revisions  (54  FR  2222)  from 
dw  requiremeato  of  soctioB  3  of 
Executive  Order  12201  for  a  period  of  2 
years. 

list  of  8iih|ods  Ib  40  ere  Ptot  B 

Air  poUtttioB  control  EaviHwnontol 
protection,  laootporation  by  rewranoo. 
lateigovemiBoatal  rriotkma.  Particulate 
nwtter. 

Datad:Msidil«.ina 
VddesV.i 


RtgionalAdmbmtralor. 

Tide  40  of  dw  Code  of  Federol 
R^ulations,  diaptor  L  port  52,  to 
aowaded  as  follows: 


PnOMULOATIONOF 


1.  The  oudwrite  dtetion  far  port  51 
oontiaues  to  rsad  OS  foUowK 

48  U AC  7401-710. 


1  Section  52.1800  to  omendod  by 
addfaig  BOW  parapaph  (h)  to  rood  ao 
follows: 

191.1000 


(h)  4np«oni£  Oa  Jaaaaiy  4, 1900,  dw 
Stato  of  Ohto  tafaBltlod  o  ooBudttal  SIP 


for  portiadate  matlor  widi  aa 
aorodyaaadc  diaawlsr  equal  to  or  loM 


/  V^S^No^ffti 


/  WA.«kMo^i»/ 


Therefore,  40  CPIt  part  m  to  aiimuied 


Coiintin.  Hm  ooBodttat  Sff  contalna  all 
tha  reqairaoBnte  idaiiifiad  in  tfaa  Joly  t 
1987,  pranolpflaB  of  Iba  SIP 
reqairaneatB  for  Plik  at  S2  FR  2fln. 


{FR  Doc.a»-7attFa^s-27-« 


R  bviraoraentBl  ftotaction 
Agency  (EM): 


CFR  iflLlM  by  adklftil  a  I 
ddlattlan  In  dafiiM  taaataea  to  inchide 
■tittaanda 
>«MbIi  Witt  define  tha 

waa  iidttated  by  tibe  Agency. 

[|MXKMaich28.199a 
;  Written  objections. 


,  |OVP40mTA),  wmf  be 
1  f;  Ihiaiing  Qerii  (A-1K» 
Envirofunental  Protection  Agency,  ftn. 
3708. 401 M  St,  SW,  Waahi^tan.  DC 
204ea 

maik  Hoyt  L.  laBanan,  Emargeacy 
Response  and  Iffinor  Um  Section 
(H7506C).  Registratiaa  DIviflian. 
Environmental  Protection  Agency.  401 M 
SLSW..Wasto_ 
location  and  telephoae  i 

710C.CAI#2.1ini         

Highwey.  Ariingtcm,  VA  22202.  (703)- 
557-23ia 

POlMMmOMcIntbe 
r e>|aByBfy M.  raOO (58 
FK  2301),  EPA  iSMHa  a  propoacG  rale 

that  amended  48  Cnt  nui^  bar  > 
"tomatoea"  to  the  genenl  catQgoty  ol 
commodities  in  ciJunm  A  end  deftiing 
thegeneni  oomniodity  term  for 
tolmnoe  purposes  by  inserting  the 


commodities  "tomatoes"  and 
"tomatiUos"  in  the  specific  commodities 
listiag  ia  colamn  B. 

Taaiaio  [JLyooptnicon  Mtmhutmrnj 
and  toma^Io  {fbjfaaHa  htnoarpa]  an 
both  memben  of  the  (affli%  Sa/JBoaatoe. 


(' 

wfaicb4  __..^_ 

Ine  Agsnnr  prepoaea  na  reviaiQB  of 
40  CPU  laOLlOi)  to  add  die  general 
category  "tomatoes."  lliia  raviaifln  will 
expand  the  tolerances  and  eKamptiona 
frwn  the  renairemant  oi  a  I 
establiahadfarrasi 

"tomatoes"  to  iadnda  dhe  specific  raw 
agricultoral  oenunodily  tenetifioa. 

There  were  no  commenta  or  requeats 
for  referral  to  an  edvisury  uuiniiiittee 
received  in  response  to  Ae  proposed 
rule. 

The  data  submitted  ia  the  petition  and 
other  relevant  material  have  been 
evaluated  and  discussed  in  the  pnqtoaed 
rule.  Based  on  the  data  and  infinrmalian 
considered,  the  Agency  concbides  that 
the  tolerance  will  protect  die  piidilic 
healdL  Therefore,  the  tolerance  is 
established  as  set  forth  below. 

Aaypga^adsasaajyifliilirlhydiia 
regulation  may.  within  30  days  after 
pi^Iicatian  of  this  document  in  the 
Federal  Fagjilsi.  file  written  abjprtiona 
wifl)  the  Hearing  Cleri(.  at  On  addreea 
given  above.  SiKh  objections  should 
specify  the  provisions  of  the  nyilation 
dieemed  objectionable  and  the  grounds 
f  or  the  oMediaaa.  A  haarii«  win  be 
granted  if  the  objections  are  suppotlsd 
by  grouMis  legalhr  aofficient  to  lustily 
the  relief  sou^fL 

The  Office  of  Management  and  Budget 
has  exempted  tfiis  rule  from  the 
requiremento  of  section  3  of  Executiya 
CMerl2281. 

Pursuant  to  the  raqninmente  of  the 
Regulatory  Flmdhility  Act  (Pub.  L.  flft- 
354. 94  Stet  1184.  S  U.&C  8ei-«12).  the 
Administrator  has  detenniaad  that 
regulations  estabUshiog  new  tolerances 
or  raising  toleranoe  levels  er 
estebDsUng  exemptions  from  tdoance 
requirements  do  not  have  a  signifkant 
economic  impact  on  a  substantial 
number  of  smaH  entities.  A  certfficatUm 
stetement  to  this  cfbct  was  pabliahad  in 
the  Fadnl  Railslar  of  Iday  4»  IflSl  ^ 
FR  24950). 


PesticMes  and  pests,  l 
recordkeeping  requbmenls. 


PART  IfMAIKMKB] 

1.  Ilia  authority  citation  for  part  10 
continues  to  read  as  fidlows: 

Artbari^  21  U.&C  SMa  uid  371. 

2.  Section  laOLlCh)  ia  amended  by 
adding  and  alphabetically  inaeiting  a 
commodity  definitiaa  fer  toautaes  in 
column  A  and  tomatoea  and  toaatillaa 
in  column  B,  to  read  as  follows: 


f  180.1    DalMHoni 


[FR  Doe.  «>-7Bfa  PiM  S-27-n;  8D4S  un) 


DEPARTMENT  OF  HEALTH 
HUMAN  SERfflCES 


42CFRPwts405and4S4 

[BPD-8t1^ 

RIN0838-AE07 


AMNCV:  Health  Care  Finandag 
Administration  (HCFA).  HHS. 
action:  Final  luleL 


R  This  rule  adopts  as  final 
without  nwiaiaa  pisiiuusii  pahMibed 
provisiana  ol  an  interiai  final  rale 
regarding  pfayaidan  imrahrament  in 
physical  thsravy  and  speech  palhoiegy 
services. 

0TCCTIV8  DATS:  These  regulationa  an 
eSeettwa  May  aa  laaa 

September  20. 198BI  we  published  aa 


at  54  FR  38877  to  I 

of  the  Tschnical  and  lAscdtaneous 
Revenue  Act  of  1988  (Pub.  L 100-647) 
and  to  relieve  providenaf  enlpattaal 


physicaL 

and  independent  plysicM 


an  inagprovriato  I 

FtdefaTrBgnraliihti  (|afcHtoi6M8L 
19881^  we-also  pnbHshad  a  wnartina  al 
the  faiterfin  ftial  nde  hi  fta  FbdJKal 
Rsglilw  at  54  FR  8B8W  to  eorracTa 
teuuiiuar  eiror.i  Toe  Interim  finai  ran 
removes  from  the  conditiana  of 
participation  for  provides  of  outpatbnf 
physicaL  thanpa  aaA  nsai^  Mthokiaa 
at  1 40BJ717.  and  the  conditions  for 
coverage  aftlhaaardaaao&ihiaiBak 
therapisto  in  independentgMaliaaat 
1 405.1733,  the  requiremente  tfiat 
physiciaaapaanidfrlhBnfmBaik 
periodic  visits,  and  directtootai 
treatment  for  nonl>lediaan  patiepla  lia 

ph](siGafc  thanpiat^ac  a  qpaaab 
patiiolagja4  to  asfHish  Urn  plantatcan 
andraxiaw  tha.reailte  ottnatanatfat 


r:  This  order  BBvokes  a 


OMl  acres  of  land  wittidnwu  la  Ifie 
Bureau  of  Land  ManagMMBi^ 
Rjwersite  Cliusflfcatfon  Nb.  2Zf  wflhfo 
tiie 
Boiean 


tiiat  community's  first  local  1 
service,  tai  responss  t»»| 
maldi^Aladon  bdulf  cf  Howtt  WOaoa 


Jbnair..' 

Channel  aBBBat.fialar  an  WMMrVlaai. 

ll»-Oi-aK  WIAlUs  I 


reviewadaiblsaafc  laaiy  afrdaya  foe  i 
Medkasapntfinlii  laadditiaa^i 

f^yifty-^^fny -^^f^y^fl*  rwyisinne'to  msk^ 
the  text  easier  to  and 


We  did  noincaive  any  pnUic. 
commento  on  the  bterim  final  rale. 
ineranre^  wv  an  OTv^asBpnflg  na 
provisionaM  anml  raia  Nfcqwnwnenw 
for  physician  involiauienf  w W  aonttne- 

to  b«»  i^^ttaert  fof  Maillf  Bia  !>**<"««*« 

(Seer  nOK  USt^JHI  (Cf  and^Of  aatf  1IBI(pf 
of  tfat  Sbeisraeearily  Act  etrirSf  not 


(CstaltarofPlKferaFBtaasrtie  Aseisltaoa 
RQiraarNa ' 


Gsiri.WilaHfty, 

AdminiMtrator, .  HmM  Cam  EJaaatiifg 
AtBnihfMtmtioa. 


iW. 
Secntai%. 

PART  40S-(AMMDEOT 

PART424-(AMME0] 

According^,  tfia  interim  nde 
amending  42  CnipBtla4a8  and)488 
which  was  published  at  54  FR  38877  on 
September  20, 1980.  aa^anaailedaltl 
FR488ft4  OB  Nearambn  8»  1880^  la 
uAetmtaA  a^  g  ptnlnrfr  *Htl*y*  T^ngf 

(FRDoc) 


CSManCooBty. 

2.  At  8:30  ajo^OB  April  r,.10ga^tha 
land  will  be  opened  to  sadk  ibnas  of 
disposition  as  may  hplBBrhanBdb.aff 
National  Fonat  System  landa,  subjisct  to 
valid  existing  ri^il»  lia  piuiiHw  ef 
existing  witiidnwab,  ang  aagrs( 
of  reoordL  and  ffiaraqufrvnaaai  of 
applicable  law. 

DsisdMsfcktnaa 

Ds««(yNeaL 


Radto  broadcasting 
PARTTS-CAMENOEOl 


l.Theeuthority( 
continues  to  read  as  foDawa: 


2.  Section  7SJ0KbUtlw  Table  of  EM. 
ADotmantoisi 


Fadflral  Caemunicatiana  Commission. 


hv  atUina  Stamnine  Crouni).  Channel 


Federal  ConuBunicatioaa  Coauniaaion. 


tvid.mmo^mtf 


>-C%m 


■Ua4a 


1U7I      Pwfanl  Ragistar 


/  VoL  55.  Na  eo  /  Wednesday.  March  28.  1990  /  Rules  and  RegulatioM 


II 


Fwfanl  CaauniinkatioiM  Commission.  by  adding  Stamping  Ground  Channel  Federal  Comraunicatians  Commission. 

KsriA-rwriiif.  25eA.  Kwlrnilinii. 

au^.AIkcatioaMBmnch.MicyandRidn        KhI  A.  K«Hiiiipr.  Chief,  AUocationa  Branch.  Mky  and  Rule$ 

DmMkm.Mat$MttSa  Bureau.  C3u^.AUocaUaim  Branch.  Policy  and  Ruke  DivieimuMou  Media  Bureau. 

|FRDoc.fllK60«5FHed3-27-«kft45«m]  Diviuon.hkm  Media  Bureau.  (FR  Doc  flO-«W  FUed  3-27-flOt  8;«5  am] 

[FR  Doc.  MMUa  Fllad  S-27-«0;  8:45  am] 


47CFRPart7S 


lto.t»-11«;MM417] 


KY 

R  Federal  Communicatians 
Conunisaion. 

;  Final  rule. 


r.  'T\a»  document  aUots  Channel 
2SflA  to  Stamping  Ground.  Kentucky,  as 
that  community's  first  local  service. 
Channel  2S6A  can  be  allotted  to 
Stamping  Qround  in  compliance  with 
die  Commission's  minimum  distance 
separation  requirements  with  a  site 
restrictiaa  3.3  kilometas  (2.1  miles) 
north  to  avoid  a  short-spacing  to  Station 
¥VHNB(FM).  Channel  297A. 
Harrodsborg,  Kentucky.  The  coordinates 
are  North  Latitude  38-18-04  and  West 
Longitude  84-40-82.  With  this  action, 
this  proceeding  is  terminated. 

MTtS:  Effective  May  7, 1900;  die 

window  period  for-filing  antlications 
win  open  on  May  8. 1900.  and  dose  on 
June  7. 1900. 


KnON  OOMTACTt 
Nancy  |.  Walls.  Mass  Media.  (202)  634- 
8830. 


timet  MPOMMTMMcThis  is  a 
synopsis  of  the  Conunission's  Report 
and  Order.  MM  Docket  Na  80-119. 
adopted  March  7, 1900,  and  released 
Mardi  22. 19ea  The  fun  text  of  tfiis 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  fai  ^  FOC  Drckets 
Standi  (Room  230).  1919  M  Street  NW.. 
Washingtaa.  DC  llie  complete  text  of 
dds  dec^ion  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
intematianal  Thmscriptioo  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Waddngton.  DC  20037. 

List  of  Sobjocls  in  47  CFR  Part  7S 

Radio  broadcasting. 

rARTTS-CAMENDED] 

1.  Hie  authority  dtation  for  part  73 
continnes  to  read  as  follows: 

47U5.C1S4.303. 


f73L2i2   lAaiandsd] 

2.  Section  73.2Q2(b).  die  Table  of  FM 
AUotments  is  amended  under  Kentucky 


47CFRPwt73 

(MM  Deckel  No.  88-820;  HM-fTtt] 


r.  Federal  Communications 
Commisnoa 

:  Final  rule. 


R  This  document  substitutes 
Channd  252C2  for  Channel  252A  at 
Blackduck.  Minnesota,  in  response  to  a 
petition  filed  by  Roger  Paskvan.  We 
shaU  also  mod%  the  construction 
permit  for  Channel  2S2A  (BPH- 
880428MB)  to  specify  operation  on 
Channel  252C2.  Canadiian  concurrence 
has  been  obtained  for  the  aUotment  of 
Channd  2S2C2  at  coordinates  47-33-21 
and  94-47-59. 

IfUCIUrt  DATC  May  7,  I99a 


KfMM  CONTACR 

Kathleen  Scheuerle,  Mass  Media 
Bureau.  (202)  834-8630. 


riMV  mpormation:  This  is  a 
sjmopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  80-820, 
adopted  March  7,  I960,  and  released 
March  22,  lOea  The  fidl  text  of  diis 
Commisdon  deddon  is  available  for 
inspecticm  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
ftanch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  "The  complete  text  of 
this  deddon  may  also  be  purchased 
from  the  Commission's  copy  contradors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Ud  of  Subjects  in  47  CFR  Part  7S 

Radio  broadcasting. 

PART73-(AIIENDED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Anihaifty:  47  U&C  154. 303. 


1731182   U 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  under  Minnesota  is  amended 
by  removing  Channel  2S2A  and  adding 
Channel  252C2  at  Blackduck. 


47  CFR  Part  73 


R  Federal  Communications 
Commission. 

:  Find  rule. 


R  This  document  substitutes 
Chaiuiel  287C3  for  Channel  287A  at 
Aberdeen.  Mississippi,  in  response  to  a 
petition  filed  by  Tenn-Tom  Broadcasting 
Corporation.  We  shan  also  modify  the 
license  for  Station  WWZQ^M  to 
specify  operation  on  Channel  287C3. 
Ilie  coordinates  for  Channel  287C3  are 
33-50-20  and  88-18-3a 

■PUCIIWl  DATC  May  7.  lOOa 

FOR  FUKTHM  MFOMMATION  CONTACTS 

Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  834-853a 


run  wPWiATiow:  This  is  a 
synopsis  of  die  Commission's  Repcwt 
and  Order,  MM  Dockd  No.  89-488, 
adopted  March  7. 199a  and  released 
March  22. 199a  The  fiiU  text  of  diis 
Commission  decision  is  availaUe  for 
inspection  and  copying  during  normd 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors, 
Intemationd  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

Lid  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART79-(AMENOED] 

1.  The  authority  dtation  for  part  73 
continues  to  read  as  follows: 

Aiahoritr  47  U5.C  154. 303. 


f73J02   (AMondedl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotments  is  amended  by  revising  die 
entry  for  Aberdeen,  Missisdppi,  by 
removing  Channel  287A  and  adding 
Channd  287C3. 


/  VU.  flft.  M(k  m  / 


lAokia.. 


FSdsfaK^a 


riaafOi 


Urieiott,  Mate  Medta  Bureau. 
(FRDocQO-an 

isns«t-« 


■lBlilllMl"l»Hi 


WiscoMia. 


.MkjfOMdMulee 
■on. 
iFlladliWntMHsmt 


I  cwwwineHf  sulwututes 
FMGftannd229C2  for  Channri  837A  at 
Seiljjfuian.  anssonsQ  anf  lesponsaCaa 
mHiite^MppwsBi  BMoy  Bvis  Lev 
Moody.  Wb  shan  ancK  modify  tneai 
for  Statfim  IQiaiHMla  specify  Ghannd 
227C2.  The  cuuwBaaiBa  fine  Channd 
227C2are  38-2B^4Daiid  9M)6-3a  Tb 
accommedbte  the  vptfBdB  at  SeDjpnan. 
we  shaB.subsfltnts  QiannelzeiA  for 
Channd  2Z7A.  (vacant!  at  CasadPe. 
MissoufL  Ona  apgllcatfon  fa  un  fib  fiv 
the  Ckssville  ChaBnet  (BPg-8B0620MAI> 
and  die  appDcant  wnr  be  given  cut  off 
protection  andwiff  be  permitted  fo 
amend  its  appfiiBatiQn  to  specify  iba  new 
Qasa  A  channef.  The  coowfiaatas  fins 
Channd  aslA  aia  0-87-08  and  93-48- 
31.  Tlia  ofigpiarpefttDn»l[Bdby  Art&nc 
C  MiMda,  raquMttad  the  aHnhnaBtoCTM 
Channel  2BM.  to>|}Bbei&ig,City.. 
Missomi.  The  petMonwaa  withdrawn 
on  May  28. 19Ba 


KaiUeen  ScfaeDenii;  Mass  Media 
Bureau.  (202)  834-053a 

synopsis  of  the  CMBBlMian's  Report 
and  OfedacMMDnckd  N&.89-7. 
adc^tedMaxdi.?,  180a  and  released 
Marcb  22. 190a  Iha  fidl  tsad  of  diis 
f^irmmiiff^if*  *^**^t*t**  *f  a^'dlaWt  for 
inspection  and  cawiii|toingnanBd 
business  hours  in.%a  FCCDodwIs 
Brandi  (Room  23ia  1918  M  StraalNW^ 
Waahiaglan.  DCtte  camplda  taxLoC 
dilsdst 
fronidke  i 
Interna  tiond ' 
(202)867-8900,  UflDM  SliaafcNW..  Satta 
14a  Washing|oa.klCaoaV. 


Ud 


ACnONf  PfaiaF  iide. 


IIM8187' 


aUMMARV: 

This  daeaineBt  aflbtk'CBaBBd 

24lAt»U 

■ItoGaBsva.  Wbaoasiih  av 

thaf —uaftjYflwttwalPlfsewiB^ 

atiassqi 

Md  s(  Sbdkani  Wisoanife 

Cooftrnf^ 

Ik  Saa  8*nr  XMIi  jbnam 

198a  Gha 

■n»  anA  ea»  ba  dbtlBi  ta 

separa<wne|MimuiMuls  wMi^a  dte 
resfetetiBnaf  8  hffBWulaisfl.8mflaa 
nordiwosi  afthanaiaianity  Tha 

WMktidaacSeik  tMaproaaaA^ls 


TnmcSaki^MtmMi^tttmM 


!  BfllBcttva  May  14.  lOOa  IW 
windbw  period  for  ifeig.appHiirattnns 
win  open  ott  May  1B>,  1990.  and  doaac 
JunelCUOa 


Patdda  Rawlings^  ^OQ 

lamrAiivnPOM 


aiippm 
synopsiaiafdM 


iMe 
'a 


March  n.  1088.  The  MtfcxTalida 
r dwliiiidssliliatsi 


11S7B       Fadhral 


/  VoL  55.  No.  60  /  Wednesday.  March  28.  1990  /  Rulaa  and  Ragnlationa 


/  Vol  85,  Na  eo  /  Wodnaaday.  March  21. 1990  /  Rnloa  and  Ragulatiom      tU77 


11S76       Fwlml 


/  Vol.  55.  No.  60  /  Wednesday.  March  28.  1990  /  Rules  and  RegulatJom 


/  Vol  B»,  Ng  eo  /  WadDwday.  Midi  21.  MOO  /  Rulat  and  KagBtotioat      1H77 


third  amendment  specifies  the  terms  and 
conditions  of  the  two  NHTSA  bonds. 
The  final  amendment  adopts  procedures 
for  submitting  petitions  for  remission 
and  mitigation  of  bond  forfeiture. 
BPPWnvi  OATC  The  effective  date  of 
the  final  rule  is  Mardi  28, 1980. 


kTION  CONTACTS 
Taylor  Vinson,  Office  of  Chief  Counsel 
NHTSA.  (20Z-36ft-52S3). 
aUPnJMBMT/UIV  aMMMMTIONC  On 

October  31. 1968,  the  President  signed 
PabUc  Law  100-W2.  the  Imported 
Vehide  Safety  Compliance  Act  of  1988 
(**die  1988  Act").  A  notice  of  proposed 
rulemaking  to  establish  part  501  was 
published  on  April  2S,  1989  (54  FR 
17772).  and  a  final  rule  on  September  29, 
1989  (54  FR  40089).  As  the  notices  states, 
die  1988  Act  amends  dMse  provisions  of 
the  National  Traffic  and  Motm  Vehide 
Safety  Act  of  1966  ("the  Vdiicle  Safety 
Act")  that  relate  to  the  importation  of 
motor  vehides  subiect  to  the  Federal 
motor  vehicle  safety  standards  (section 
108(b).  15  U.S.C  1397(b)).  The 
importation  of  motor  vdhides  subject  to 
the  Federal  motor  vehide  bumper 
standard  (15  U.S.C  1916).  and  the 
Federal  motn-  vehicle  tlwft  prevention 
standard  (15  U.S.C  001)  was  not 
Induded  in  these  changes.  Importation 
of  passenger  motor  v^des  subject  to 
the  bumper  standard  is  to  be  govoned 
by  joint  regulations  of  both  NHTSA  and 
Ate  Secretary  of  the  Treasury  (15  U.S.C 
1916n>N3)).  under  terms  and  conditions 
(including  the  furnishing  of  s  bond) 
sufficient  to  ensure  their  conformance, 
or  their  exportation  or  abandonment  to 
die  United  States.  Importation  of 
vehides  and  equipment  subject  to  the 
dieft  prevention  standard  is  flady 
prohibited  unless  vehides  and 
equipment  confocm  at  time  of  entry.  In 
reviewing  agency  programs,  NHTSA 
and  Customs  have  agreed  that 
regulatory  sunpUdty  requires  that  aU 
vdiides  subject  to  NHTSA's  standards 
should  be  imported  pursuant  to  a 
NHTSA  regulation.  Accordingly,  a 
notice  was  published  on  November  29, 
1988,  pnqiosing  amendments  of  part  591 
to  add  the  Pedleral  bumper  and  theft 
prevention  standards  to  its  coverage  (54 
FR  48098).  Comments  on  die  notice  were 
received  from  Ford  Motor  Co.. 
Mercedes-Benz  of  North  America,  and 
National  Automobile  Dealers 
Association.  Hie  cnmments  were  non- 
substantive in  nature,  and  supported  the 
proposaL  Because  of  the  importance  of 
diis  matter,  the  agency  is  repeating  the 
preamUe  (rf  the  propoML 

The  Fodsrd  Bompar  Staadaid 

Title  1  of  the  Motor  Vefakb 
haformatian  and  Cost  Savings  Act  (15 


U.S.C  1901  et  8eq>)  was  enacted  in  1972. 
and  required  NHTSA  to  promulgate 
bumper  stamlards  appUosble  to  all 
passenger  motor  vehides  tanported  faito 
the  United  States.  In  implementati(m  of 
this  requirement.  NHTSA  issued  49  CFR 
Part  561,  Blaster  Standard,  effiBctive 
September  1, 1978.  Hie  tanportation 
provisions  hi  the  Cost  Saidng  Act  for 
vehides  subject  to  the  bumper 
standards  were  substantially  similar  to 
those  for  vehicles  subject  to  the  safety 
standards.  No  standard  was  to  apply  to 
a  vehide  intended  solely  for  export  and 
so  labded  or  tagged.  No  person  was  to 
import  a  passenger  motor  vehide 
numufactured  on  or  after  the  effective 
date  of  a  bumper  standard  unless  it  was 
in  conformity  with  such  a  standard. 
However,  it  could  be  admitted  under  the 
joint  regulations  of  die  Secretaries  of 
Treasury  and  Transportation  under  such 
terms  and  conditi<ms  (including  the 
furnishing  of  a  bond)  as  aiqieaied 
appropriate  to  ensure  conformity,  or 
exiMirtation  or  abandonment  to  the 
United  States.  The  joint  regulations 
could  also  provide  for  the  "importation" 
(as  contrasted  with  the  "temporary 
importation"  allowed  by  the  Vehide 
Safety  Act)  of  any  passenger  motor 
vehide  after  ite  fiist  purd^se  for 
purposes  other  than  resale. 

However,  die  joint  regulation  that 
apphed  to  the  importation  of  vehides 
subject  to  the  Federal  safety  standards, 
19  CFR  12.80,  was  never  amended  to 
incorporate  die  bumper  standard, 
although  NHTSA  enforced  it  as  part  of 
ite  importation  compliance  procedures. 
Widi  die  advent  of  NHTSA's  own 
vehide  importation  regulation.  49  CFR 
part  591.  this  notice  adds  bumper 
standard  inqxirtetion  requiremento  to 
the  declarations  required  for  entry,  and 
amends  the  bond  provisions  to  indude 
compliance  with  tlw  bumper  standard. 
To  fulfill  the  stetotory  requirement  for 
joint  issuance,  the  final  rule  is  joinUy 
issued  under  the  authority  of  both 
regulatoiy  agendes. 

The  bumper  declarations  and 
requiremento  are  virtually  identical  with 
those  required  for  the  safety  standards. 
There  is  one  exception,  however. 
NHTSA  has  toteipreted  the  1968  Ad  as 
requirii^  a  showing  of  total  compliance 
with  the  safety  standards,  or 
exportation  or  abandonment  of  the 
motor  vehicle  to  the  United  States. 
NHTSA  does  not  read  the  Cost  Savings 
Ad  as  hnposing  die  same  punishment  in 
the  absence  of  sndi  a  showing  regarding 
the  bAmper  standard.  Therefore,  in  the 
event  diat  a  passenger  motor  vdiide 
demonstrates  compHance  wiflrthe 
safety  standards,  but  not  die  bumper 
standard,  the  agency  may  dioose  to  levy 


a  penalty  upon  ttw  bond  instead  of 
demanding  export  or  abandonment  of 
die  vehide.  if  die  facto  appear  to  justify 
it 

The  Theft  Prevention  Standaid 

Tide  VI  of  die  Cost  Savings  Act  (IS 
U.S.C  601  et  seq.J  requires  NHTSA  to 
issue  a  vehicle  theft  prevention  standard 
that  applies  to  "cover  major  parte  which 
are  installed  by  manufecturers  into 
passenger  motor  vehides  in-lines 
desiffuted*  *  *  as  high  dieft  lines", 
and  the  major  replacement  parte  for 
those  major  parts.  In  implementadcm  of 
diis  requirement  NHTSA  issued  49  CFR 
part  541,  Feikral  Motor  Vehide  Theft 
Prevention  Standard,  effective  April  24. 
1986.  Conformance  widi  dds  stamlard 
requires  the  marking  of  certain  original 
and  replacement  parte  in  the  manner 
spedfied  in  the  standard.  Unlike  the 
statotory  importation  requiremente  for 
safety  and  Inunper  standards.  ttUe  VI 
contahis  a  flat  prdiibition  against  the 
impcntation  of  vehides  and  parte  which 
are  subjed  to  the  theft  prevention 
standard,  but  are  not  nuuked  in 
accordance  with  it  Therefore,  vehides 
and  parte  covered  by  the  theft 
prevention  standard  must  comply  before 
their  importation  into  the  United  States, 
whether  die  marking  is  affixed  by  the 
importer,  or  original  manufacturer.  In 
terms  of  part  591.  this  means  that  an 
importer  must  declare  that  Us  vehide 
meete  die  theft  prevention  standard, 
even  if  it  te  accompanied  by  a 
dedaration  of  nonconformance  with  the 
safety  and  bumper  standards.  It  in  the 
first  instance,  the  vehicle  does  not  meet 
the  theft  prevention  standard,  it  will  not 
be  allowed  entry  under  bond  or 
otherwise  for  the  eventual  production  of 
a  confonnity  statement  Admission 
under  a  false  dedaration  may  constitote 
a  violation  of  the  regulations  of  the 
Customs  Service,  and  resuft  hi  seizure  of 
the  vehide. 

Thte  notice  adopte  appropriate 
changes  in  die  language  of  the 
declarations,  and  also  a  new  paragraph 
501.5(k)  that  applies  to  replacement 
parte.  It  requires  a  declaration  of 
conformity  with  the  theft  prevention 
standard  by  the  importer  of  any  major 
part  covered  by  the  standard. 

Bonds  for  those  eligible  to  impmt 
under  present  regulation.  Under  certain 
circumstances,  and  for  a  limited  time, 
section  108(g)  of  die  Vehicle  Safety  Ad 
permite  a  nonresident  (tochidfaig  any 
member  of  the  Armed  Foroes)  to 
continue  to  inqiort  a  vdiide  under  the 
present  regulation,  that  is.  die 
Admintetrator  need  not  have  made  a 
detetmination  that  it  is  capable  of 
conformance,  and  conformance  work 


need  not  be  parCsmed  by  a  registaied 
hnporter.  lUs  axospdon  appHM  to  a 
siiwle  vdiide  Imported,  for  personal  1 
and  not  for  resale,  between  Janoaiy  91. 
I90a  and  October  St  1992.  by  an 
todtvidual  wboaa  asetgned  pboe  of 
employment  was  ootiSde  the  Untted 
States  for  die  total  period  between 
October  31. 1988.  and  die  data  of 
tanportation.  provided  tfiat  die  vddde 
was  acquired  (or  was  subject  to  a 
bindhig  contract  to  acqutae)  before 
October  31. 1988.  and  ttiat  die  tauUvidual 
has  not  previousty  tanported  a 
nonconforming  motor  vddde. 
Importation  onideff  this  amendment  is 
reflected  tai  1 501  J(g). 

NHTSA  and  Qvtoms  have  egreed 
that  as  of  Januaiy  31, 1990,  all  bonds 
given  for  oonfonnance  with  the  safety 
standards  should  be  diose  of  NHTSA. 
Therefore,  approfrtato  taidusory 
language  is  adopted  in  thte  notice. 

Comalions  of  we  CunfeiBianne  Bend 

In  ite  response  to  die  proposal  of  part 
501,  General  Motors  commented  diat 
part  501  did  not  state  die  conditions  of 
the  bond.  With  the  determination  by 
Customs  and  NHTSA  diat  die  bond  will 
be  that  of  NHTSA.  it  te  now  possible  for 
thte  agency  to  state  diose  conditions.  In 
general,  diey  faidade  the  acta  that  ih» 
statote  requires  hoporters  or  registered 
inqiorters  to  perfonn  after  entry  of  a 
vehicle  and  before  ite  release.  The  bond 
te  given  to  secure  compliance  with  the 
Federal  motor  vdiide  safoty  standards, 
and.  if  the  vehicle  has  been  tanported 
under  section  106(c)  of  the  Vddde 
Safety  Act  no  ndtigatf on  of  die  bond  te 
contenqilated  for  vehicles  that  appear  to 
confonn  onlv  parliallv  with  die  ssfete 
standards,  u  ran  conformance  widi  me 
safety  standards  te  not  adrieved.  die 
vehide  must  be  eiqiorted.  or  absjuloned 
to  the  U.S.  If  none  of  diese  actions 
occur,  the  bond  te  forfeited.  U  a  vriiide 
has  been  bron^t  into  full  conformance 
widi  die  safsty  standards,  but  not  die 
bumper  standard.  NHTSA  may  not 
demand  export  or  abandonment  but 
only  a  partiBl  forfeiture  of  die  bond.  Thte 
differs  from  dte  practice  under  die 
presmt  bond  (tai  effisct  untU  January  31. 
1990).  which  will  continne  until  October 
31, 1992.  for  vdiides  faiqrarted  pursuant 
to  section  10e(g).  Under  dds  condition, 
the  principal  subadte  a  statement 
identifying  the  conforming  party,  and 
discnssiiM  die  nature  and  extent  of  die 
work  performed  in  the  confonnance 
process,  widdn  UO  days  after  entry  (or 
longer,  if  the  Administrator  aUows  it).  It 
has  been  dte  praotloe  of  CnstoBM  to 
release  veUdes  under  a  partial 
forfeiture  of  dte  bond  when  complete 
compliance  has  not  been  documented, 
and  the  vdiide  has  not  been  returned 


for  export  A  fnrtiier  oondithm  of  dw 
bond  far  vehides  lB4Mrtod  pweoanl  to 
section  108(c)  te  diat  dw  Mtedpol  will 
make  the  vddcle  available  for 
Inspecition  upon  demand  by  NHiaA. 
and  win  not  rdease  it  from  costody 
before  SO  days  has  passed  after  ite 
submission  of  oonfomaBos  certification 
to  NHTBA.  A  further  condition  of  die 
bond  for  vehlcws  Imporlad  pursuant  to 
section  10e(d  te  diat  dieprfaicfaMl  wffl 
not  seU  the  vehide,  or  ODsr  It  for  sak. 
until  a  statement  had  been  issnsd  by 
NHTSA  diat  It  te  aocoptabte  to  do  sa 
These  oondltlons  are  not  set  fordi  In 
i  501 J  (f)  and  (g).  The  bond  dtet  fvUl 
appfy  to  fanporters  of  vdrides  pursuant 
to  section  106(c)  of  the  Ad  te  depicted  et 
Annex  A.  The  bond  diat  win  apply  to 
importers  of  vdildas  parsoant  to  section 
106(g)  te  depicted  at  Appendix  & 


PatUlonslor 

In  the  event  a  bond  te  forfeited,  a 
prindpal  and/or  surety  may  petition  die 
Administrator  for  remission  of  die 
forfdture.  If  dte  Administrator  finds  that 
aU  conditions  of  die  bond  have  beea  tai 
feet  fulfilled,  the  forfeiture  te  remitted 

A  petition  nmy  also  be  sobmitled  for 
mitigation  of  dw  fbrfeituie.  However. 
given  dw  taitent  of  dw  1088  Ad  dwt  dw 
Federal  motor  vehide  safety  standards 
be  enforced  more  strlctfy  than  before, 
the  agency  has  conduded  dwt 
mitigation  of  forCeltare  te  Inapproprtete 
if  a  vehide  has  been  Imported  pursuant 
to  new  section  100(c)  of  dw  Vehide 
Safety  Act  and  te  not  brooght  taito 
compliance  wldi  aU  safety  standards. 
AiguaUr,  fdlnre  to  conform  should 
occur  infrsqoentfy  In  the  fotnre.  Thte  te 
because  a  vehide  win  not  be  admitted 
unlees  the  agency  has  detaimlned  dwt  it 
te  TfepeMe  w  ffwifimnanflti  *»m^  dw 
conformance  work  win  be  peffarawdby 
diose  who  have  registered  with  NHTBA 
as  undertaking  to  provide  certifications 
that  vdildes  hive  been  brought  taito 
confonnity. 

lUs  restriction  win  not  appfy  to 
tanporters  of  vdildes  under  section 
10e(g).  Vdiides  Imported  pursuant  to 
thte  provision  are  exanqit  from  eligibUity 
detmntawtlons  mad  need  not  be 
coniormea  oy  reyswrso  iHnwwwrs.  n 
diese  vdilcles  frill  to  oonpfy  fulfy  widi 
the  standards,  and  are  not  exported  or 
abandoned  dw  bond  win  be  forfeited,  but 
dw  Admlntetiator  wfll  entertain 
petitions  for  mitigstlon.  Just  as  dw 
Customs  Service  does  under  the  existing 
regulations. 

Nor  win  dw  restriction  appfy  to  eldwr 
catagoiy  of  tanpoiter  if  dw  condition  of 
dw  bond  dwt  te  not  met  rdatas  to 
compHance  with  part  561,  dw  Federal 
bnnqwr  standard  ^he  prhaaiy  pmpoee 
of  dds  standard  to  dw  prassrvatloo  of 


property,  ladwr  dwa  dwjaevention  of 
deadw  and  h^uftoe.  The  fact  dwt 
umpees  oraws  a  ownncDon  w  nana  m 
dwpamlsslve  aathurity  of  dw  two 

lOf 


or  not  they  oompfy  with  the  bumper 
standard  (18  UAC.  l»16(bM4j^  bat 
forbids  the  Importation  of  vnidee  that 
do  not  oooqihr  wMi  safsty  standards 
unless  the  vahlcles  are  brought  Into 
compHance  wWithent 

Theee  provisions  ars  adoptad  as 
ISOIJ. 


NHTBA  has  considered  dw  faapacte  of 
dite  rule,  end  has  detannfawd  ttat  H  to 
not  major  wldila  the  meaning  of 
Executive  Order  HXn  Tederal 
Regutetion".  It  to  faitended  to  fomialtee 
existing  statntoqr  obltoatians  of 
fanportars  of  Bwtor  vaUdes  not 
originany  manafacluiad  to  comply  with 
the  Fedml  baaqwr  standard  and  to 
ensurs  that  BMtor  vehides  oomidy  widi 
dw  Federal  dwft  prevention  stsodard 
before  their  enliy  Into  dw  Uhitad  Btatas, 
It  te  not  signfficant  under  Department  of 
Transportation  rsgnlatory  policies  and 
procedures.  Less  man  2800 
nonoonforadng  motor  vdddes  a  yoar 
ere  cunanify  laqwrted  and  ft  to 
antic^wtad  dwt  Oto  number  win  not 
taicrease.  There  to  no  substantial  tanpad 
iqwo  a  Bwjor  tranqwrtatlon  safety 
program,  ud  the  action  does  not 
Involva  any  sobetantlal  public  lateraet 
or  oontroveisy.  There  to  no  sohetantlal 
etbd  on  state  and  local  govoraawnts. 
The  Impad  open  dw  Federal 
government  to  dwt  ow  bonding 
obUgatton  of  the  UA  Castons  Bervioe 
wim  reject  id  mum  veiiwiw 
conyltence  with  Federal  standards  to 
tiensfairad  te  the  Depailiiwiit  of 
TraBsportetion. 

The  agSBcy  has  also  considered  dw 
e&cte  of  dds  role  bi  rdation  to  the 
Rsgnlatonr  Flaxlbiltly  Act  I  certify  that 
dds  rale  win  not  have  a  stgalflrent 
econondc  faiyact  apon  a  substantial 
number  of  sman  entitles.  Beceuse 
tanporters  of  vAldee  that  do  not 
oonform  to  the  Federal  aiotor  vafahae 
safety  staadaids  cartanQy  maet  post 
isuuf umanoe  bonds  of  ap  to  UW  of  ma 
entered  vahw  of  the  vAlde.  dw 
qwdflcadoa  dwt  dwy  pnr  a  bond  of 
oidy  ISOK  of  each  vahw  shoaU  reeah  hi 


and 
be 


juitediulkaw  wlU  not 
idy  affected  as  dwy  aia  not 
and  pardwsers  of 


NHTBA  has  aaafyaed  dds  tnto  for 


J  «aL«Ma«oy 


Manch  1^  1B0O  /  italaa 


/  VoH»  No.  00  /  Wodaoodiy.  ilaith  ao.  MOO  /  Ralaa  and  BiiiiktiOao      fom 


to.  The  faitraductarv  text  of  1 801  Jfal 


rniha 


ar  aauiDoant  Itsm 


issued 


nart  B71  end  aart  801  of 


y  «BL«Maeoy 


Maickt^ 


r  Act  Hw  flria  «dl  Mt  havB  « 


tobs 

reqiiiraiuati.«s  that 
theOfficeof 
((M4E9  JB  5€niput  laaai  AldiOi«|i  4hey 
are  modificatioiia  of  dedarationa 
presently  existing  in  agency  foim  HS-7, 
the  dedaratioas  have  been  subnilled  la 
Oliffi  £v  its  JiVfoaaL  iHinuaDt  la  Ike 
reqaiwrnantarf  Aa-Papanwoik 
Reductiao  Aat{M  U.SI1  aBU^jeq.). 
They  wiBTwrnii  affartivaiyon 
apofonllgrCBIB. 

The  agmqrkaa  aodyzed  the  jule  ia 
accordance  «^  Am  jxtedplas  And 
Giitaria«aQtainedin£xacutiTa  Order 
12812  TUvaBaoT.  andliaa  detanrined 
tiiat  ftanJadoaa  not  have  MifBrient 
federafiam  hnpBrafinns  lo  wactaat  Aa 
lafaFederaBsm 


The  signature  cf  the  Asristant 
SeueHaiy  af  the  Treasury  on  this  notice 
repreaeBta  that  Sepadnent's  cxerdae  of 
its  sfave  of  the  joint  authorttyjirovided 
Hji  lai|iiiiiwiiilMtion  of  importatiun 
provistaoa  of  title  I  (reiafing  to  1iunq)ers] 
of  the  Motnr  YeUde  Infbnnation  and 
Coat  Saviugs  AoL  It  is  luuhu Stood  diat 
iiupluueuiatiuu  of  title  VI  fretafing  to 
th^  of  Ihat  Actis  anrier  the  urie 
authority  of  Ae  Depntnent  df 
TtanspufJatiuiL 

Uat  of  SobiadifB'IfGntfartai 


veUdea. 

In  consideration  <rf  the  faregolng.  tnie 
49  Code'of  hderalll^griBtionB  yart  9U 

isi 


PART 

1.  The  anthori^  diatioB  for  put « is 
revised  to  read: 


I  Nil 


541  of  this  ( 

confof  iwiA.  or  tn  \ 

confani^  witk  all^wiiliaBhte  Fadarsl 

mator  vaWchi  srfejty  i 

un^ 

pailUl 


on  a  temporaiy  haais  are  < 

either  exported  or  abandoned  to  the 

United  Stales. 


Thisi 
oSniqg  a  aMtar  vahiela  ar1lBn«f  I 
iwhiclaiii|iri|iMtiorl 
thalWtedStataa. 

«.  IW  tedsdaolory  taxt«f  I  a«L4  ia 
revisodtenad: 


f«1^ 

AH  tanna  osed  ia  this  part  that  an 
defined  in aeotkn  UZoffltt  National 
TtafBc  and  Motor  VaUela  Safety  Act  (tf 
use.  1301),  ■■M^  ff***?"  7  and  airtina 
801  nf  the  Motor  Vrfikh  liifiaiaatiiin 
and  Coat  Savins  Act  (19  iJL&C  im 
and«m).  araaaod-asdoinadtntha 
ni  li.  iiiits|it  Ihal  Ilia  IsiBi  "laaihil  jiiai" 
is  «sod  asdafiiMd  in  p««n«f  <kia 


vehicle  ar  itsB  of  Balflr  vaUde 


at  dw  tioM  it  iaofiarad  for  inpartafion. 
its  inqwrtar  files  a  4ladaratioa.  in 


pobUc 

vdddasabiectaodMFi 
eahiria  saiity.  biMS^  and  thafj 
prevention  standards;  or 

(4  Aa  aqntpiMnt  ttsH  is  not  ■ 
sytsnt  part,  or  iwpenantaf  n 
vehirleandlfaMiaaataBif  <rf 
vdricb 


container,  in  J 

applicable,  parts  S41.  SSI,  M7.  flit,  t 

581.  or  an  ^  certain  I 

of  this  chapter. 

((^  me  veMote  or  e^wpatMBt  Heoi 
does  flflM  comply  with  aB  appHortle 
i^enerai  nMvor  vrtncM  aaiety.  vuBper . 
and  tnell  preveRoen  stansaraai  Haft  la 
intended  solely  for«xport.  and  fte 
vehide  or  eqtnpment  item,  and  oW 
outsida  of  the  ooatainar  of  the 
equipment  item,  if  any^  bears  a  labd  or 
tag  to  that  etwct. 

7.  The  introdiictoiy  text  nf  I  SBUtd)  <• 
■vised  to  raad: 


aU 


(dinie 


PedeFdl 
ipar.  and  theft 


•       • 


•       • 


&  Section  SB14iM  is  revised  to  xaad: 
M  Hie  oddde  or  aaoipoMnt  il 


opasaHons  to  paiiai  its  intandad 
function,  other  than  the  ■JdHiijn  of 
readily  attaduhla 


assembliaa.4 


be 
marked  in 


9l 
and(fKH 


text 


(Q  Hie  vriiide  dees  not  coolarm  adth 
afl  apidicable  Faderd  aMrtor  vehide 
safety  and  bimper  standarda  (but  does 
conform  with  dB^iplicafale  Federal 
theft  prevention  standards),  brt  the 
importer  is  ifliglble  to  teport  it  becaaae: 

jljIW  Importer  haa  famiihad  a  bond, 
whkh  Js  alladiad  10  the  dadasafiof^  in 
an  ameont  aqMd  to  im  of  fha  dotiAlo 
value  of  6m  vdiick.  containlnt  dm 
termsand  GondUaBa  jpadfiad  in 
seotlon  flOLft  and 


/  Vol  Bl.  No.  eo  /  Wtdawd^r.  Math  28>  tt90  /  Ruin  mid  Itopiltlhai      nm 


la  Hm  tatrodueloiy  text  of  1 8BlJ(f) 
is  revised  to  raadi 

(g)  The  vdiida  dooa  not  conform  with 
all  applicable  Fadtral  nM>tar  vdiida 
safety  and  bomper  standards  (but  it 
does  confonn  with  aU  applicable 
Federal  diaft  prevention  standards),  but 
the  fanporter  is  eligible  to  import  it 
because: 


plu(8KS). 


11.  m  I  an  A  omv  poragrapns  [m, 
(g)(8).  and  (gKT)  ass  added  to  readi 

(5)  The  inqiorter  has  furnished  a  bond, 
whidi  is  attached  to  Ae  declaration,  in 
an  amount  equal  to  150%  of  die  entered 
value  of  the  vehicle  as  determined  by 
the  Secretaiy  of  the  TVeasniy.  containing 
the  terms  and  conditions  qiedfied  in 
section  59L8; 

(8)  The  vddde  was  not  manufactured 
in  conformity  with  aU  UMdicable  safety 
and  bumper  8tanduds,mit  it  has  been 
or  will  be  brooght  into  conformity; 
furtheimore.  within  120  days  after  entry 
or  audi  additional  time  not  to  exceed 
180  days  after  antty  as  the 
Administrator  may  allow,  die  importer 
will  submit  a  true  and  oonqilete 
statement  to  the  Administrator, 
identi^fing  the  manufacturer,  contractor, 
or  other  person  vrtio  has  brao^t  die 
vehicle  into  oonfoimity,  descriUng  die 
exact  natun  and  extent  of  die  wok 
performed,  and  owtifying  diet  dw 
vehide  or  aquipaant  item  has  been 
bron^t  into  oonfonnity;  and 

(7)  Hie  fanporter  will  not  seU  the 
vdiide.  or  offer  it  for  sale,  until  die 
Administrator  issaes  a  statement  diat 
die  conditions  of  die  bond  required  by 
1 50L8(c)  have  been  satisfied. 

12.  Hie  faitrodoetory  text  of  i  sn  J(h) 
is  revised  to  read: 


(h)  Hie  vdiida  does  not  conform  widi 
aU  applicable  Federal  motor  vdiide 
safe^.  hamper,  aad  theft  prevention 
standards,  but  die  fanporter  is  aUgible  to 
import  it  becauao: 

13.  Section  80U(iX2)  U  loviaad  to 
read: 


(2)  Hie  oquipoMnt  item  was 
manufactured  oq  ■  data  when  no 
apiriicabia  aafrty  or  dieft  prevention 
standard  was  fai  ofEscL 


14. 1W 
8BlJ(Dl8 


taxt  of  section 
to  toad: 


(0  Hie  vehide  or  oqolpaMnt  item  does 
not  oonfom  wMidl  a^taUt  FUdanl 
motor  vende  aafsty,  tNaapar,  and  theft 
prevention  standards,  bat  is  being 
imported  solely  for  tfaa  purpose  oc 
•       •       •       •       • 

IS.  Anew  section  801  J(h)  if  added  to 
read: 

(k)  The  equipment  iltm  is  subject  to 
die  dieft  prevention  standard,  and  is 
marked  in  acoordanoe  with  the 
requirements  of  Part  541  of  diis  chapter. 

18.  Section  501J(c)  is  revised  to  read: 
1 8814  OoeuaiealiaeooavaayiRi 


(c)  A  dedaration  made  pursuant  to 
1 501  J(f)  or  section  801  J(g)  shall  be 
accompanied  by  a  bond  fai  die  form 
shown  fai  Appendix  A  or  Appendix  B  (rf 
this  part  rs^ectively.  fai  an  amount 
equal  to  ISO*  of  die  dutiable  vahM  of 
dM  vehide  for  die  oonfonnanoe  of  the 
vehide  widi  aU  applicable  Federal 
motor  vdiide  safety  and  bumper 
standards,' or.  if  oonformanoa  widi  die 
safety  standards  is  not  adriaved.  for  die 
delivery  of  such  vdride  to  the  Secretary 
of  die  Treasury  for  enort  at  no  coat  to 
die  United  States,  or  for  its 
abandonment. 

17.  New  11 501 J  and  801 J  are  added 
to  reed: 


I88U 


(a)  The  bond  required  under  sectkm 
50li(c)  for  faaportatfon  of  a  vdiide  not 
originally  manufactured  to  conform  with 
aU  applicaUe  standards  issued  under 
part  871  and  part  581  of  this  diopter 
shall  cover  only  one  motor  vdiicle,  and 
shall  be  in  an  amoant  equd  to  150K  of 
die  dutiable  value  of  the  vdiide. 

(b)  The  prindpal  on  die  bond  shall  be 
die  ionorter  of  die  vdride. 

(c)  Hie  surety  on  die  bond  diall 
possess  a  oortificate  of  audiaiity  to 
underwrite  Federd  bonds.  (See  list  of 
certificated  sureties  at  84  PR  278001  June 
SOllOOO) 

(d)  In  consideration  of  the  raloess 
from  die  custody  of  the  U  J.  Cosloms 
Service  or  the  withdrawn  from  a 
Customs  bonded  warohoose  into  dw 
oommeroeoi.  or  for  ooneonvtion  in.  the 
United  States,  of  a  motor  veiride  not 
originally  manufactured  to  oonjatm  to 
aU  applicable  standards  iaaoad  under 
port  871  and  part  881  of  lUs  cfaaplar,  die 
obUgore  (prinoted  and  saraty)  ahaU 

agree  to  &a  fdlowtaig  ooadMona  off  the 

ii„.,  ji 
Dono: 

(1)  To  have  socfa  vehide  braoaht  iBlo 
oonfamUjr  widi  aD  applloablo  I 


issued  under  port  871  and  part  881  off 
dils  dMipIv  wMMb  U8  days  allor  no 
date  off  ealiy: 

(!)  Id  the  case  off  a  vdride  faoported 
pureaant  to  section  80L5(f),  to  file  (or  if 
not  a  Ragislsrad  Importer,  to  cause  the 
Registered  Importer  of  die  vehicle  to 
file)  widi  die  Admtaristrator.  a  certificate 
diet  die  vdride  ooaoUes  wtdi  eadi 
Federd  iMtor  vdride  safety  and 
b^onper  standard  In  die  year  that  the 
vehide  was  manufactured  and  whldi 
apiriies  in  sadi  year  to  the  vdride;  or 

(U)  In  the  ease  off  a  vdride  tanportod 
parnant  to  section  801J(g).  to  sobnrit  a 
true  and  complete  statement  to  the 
Admtaristrator.  identifytaig  die 
maiiufaflturer,  contractor,  or  other 
person  who  has  broa^t  the  vaWcle  Into 
confonntty,  descffttag  dieexad  natore 
and  extent  of  die  work  performed, 
I  vdride  has  boei 


certifyta«diatdiei 
brought  into  conformity  with  eadi 
Federd  motor  vdride  safety  and 
bumper  standard  fai  die  year  diat  sadi 
vdride  was  flMDufacturad  and  which 
applies  fai  soch  year  to  die  veUde. 

(S)  b  die  oaee  of  a  Registered 
iBmorter,  not  to  rriease  custody  of  the 
vMlde  to  any  person  for  license  or 
regidratlon  far  use  on  public  roods, 
streets,  or  Iri^ways,  or  Hoanee  or 
ra^ster  die  vdride  from  die  data  of 
entry  until  SO  calendar  days  after  U  haa 
certified  oomplianoa  of  die  vehide  to  die 
Administrator,  unless  ths  Administrator 
has  nottfiod  die  paindpd  before  80 
calendar  days  diet  (s)ha  has  aooopted 
audi  certiflcation.  and  diet  te  vdride 
and  bond  may  be  rdeaaed,  except  that 
die  vehide  shafl  not  be  raleaaed  if  the 
princtod  has  raoehred  written  notice 
from  die  Administrator  diet  an 
faiqiedion  of  die  vehide  wUl  he 
requiiad,  or  diet  there  ia  reeeon  to 
beieve  diat  anch  certification  is  Idse  or 


(4)  In  die  caae  of  a  Ragiatersd 
InqMrtar,  to  oaoae  the  vehide  to  be 
available  for  faispactioH.  if  the  prindpd 
has  raoaived  written  notice  froB  die 
Admfaristrator  diet  an  faiapection  is 
required. 

(8)  hi  the  case  off  a  Registered 
Imporlsr.  net  to  ralsais  dw  vehlda  until 
die  Ailtr'"'f*— 'f  Is  satWIed  wMi  dw 
oertificatian  and  any  modlHoetion 
dwreoC  If  dw  prtaK^  has  rooeived 
written  notloe  from  dw  Adadnlelratar 
dwt  dwn  is  raaaoa  to  believe  dwt  dw 
certiflcation  Is  falsa  or  oontataw  a 


(8)  if  dw  prindpd  haa  reodved 
written  nodoe  bom  the  i 
dwt  dw  voUde  haa  ban 
oooBply  wtth  aB  appiiOBble  Pisdard 


ioandaotto 


y  1M.  i^  fio.  SO  y 


.^     .       -  j.1.  .^^  -  --i,»^,  h. 


mmiA  .k.a  "      "         *    - 


;  1M.  i^  Mo.  «o  y 


Qsted  AboMi.  or  lo  «qr  fldMT  part  of 
entry,  aad  to  caacBte  al  docaBMBti 
neoeiMiy  for  avofteliaQ  df  Ifac  vddd* 
from  Ae  lUted  Satati  at  jw  cost  to  &• 
United  Statoc  flrladaEuiIt  of 
abandoaomt  oriadAray  afiar  proper 
nofioe  kf  Oe  Adaitaiatiatar  to  &e 
prin^idi  to  pay  to  Ae  AdBdnistiator 
the  amoont  of  fte  bead. 

(e)  If  die  fdndpal  deiralla  on  die 
ofaJliatian  olpenrvili  (dXQ  of  dds 
aecflao,  to  abandon  ae  wMde  to  die 
United  Slates -or  to  TediA«er  the  vdikle 
to  dw  custody -(Jallistiklllinctarcf 
Custcms  and  to  exacnte  aU  docnments 
necessary  far  As  ejqiortodan.  die 
obligors  ahaO  p^y  to  die  Admiidstratar 
the  aiBoant  of  da  bmid  given  under  die 
providons  af  dds  secBon. 


fltl^ 


1 9eU(l).aiiy  tf  Ike 
motor  vahklewidi 


ofa 


(l)Be 
identified  «B 
remissian 


and/or  the 
(2)  State 
andViNoflte 


Unitedl 

(3)  State  die  facto  and  < 
reUedonl 


been  Ufiled.  die  IMUtoM  toi 


Hm  Administrator  shall  coOect  die 
claim,  or.  if  onabla  to  collect  die  claim 
widdmuariigi^  shall  wfcr  the  malterto 
dieDepoElmeiit  oOasdaa. 

added  to  part  f91  to  xaai: 
AppeodbcA    Secdon  8118(1)  Bend 

De|iailiiinlt  of  T^mspertatloo 

Natioiial  W^nvajrlMk  Srfaty 
Administiatkiii 

BCTjDTOBNSURBCOfgQKMAWCBWnH 
MOIDK  VMCLBStfBTT  ANDBUHRR 
STANDraDB 

(ToMds8>arwMde.lD|iw>dDce«fc>fi—imta. 
to  pataimiuHlMkm»  at  nUBUM.inAmt  to 
bring  TehidB  Into  fumfctiMim  iHlh  u 


Know  All 


•ddnM  or  poet  office  box  i 

ZIP  code 

and of. 


-.d^RStelK 


State  of  incorpOTatkm.  if  my 

and of 

.Mmm 


aa  aoretiea,  are  held  and  fbmljr  boond  aate 
the  UNTTED  STATES  OT  AMERICA  in  die 

(» ). 

whifh  iMiMaaH  laOBaf  4he  Iwi  ■shiiof 


WITNESS  oar 
-d^of 


WHEBEAfiL  SMtor^whirlei  i 
under  flMffoiMooa  of  eacdoB  1M  flf  fltt 
NattandTkafBeand  Motor  Y«Ude  Sefety 
Act.  and  secSoo  lOB  of  oM  Motor  ▼Mdde 
Infonnatiaa  and  Coat  Saringi  Act  and 


DOT 

WHERBAft 
legnlattanp 

nf  aartinn  IMi  Mattnaal  Twftf 
VaUolefiaiitr  Act  of  JSa^ 
bonndan  jphicipel  daaliaa  te 
peimaaenfly  tlw 
above,  irtdch  la  « 


laotoriiinalhraia 


of  sectiaa  idk  Natfeaal  nalBc  aad 
Vddde  SafMjr  Act  of  mai  as 


die 


dut  die  motor  vriiide  deeertwd  idiovola 
eligible  for  importatioa  into  die  IMteddtetea; 
Md 
HVHERBA&dM 


of 


NOW*  ; 

TTflS  OBLIGATION  IS  SUCH ' 

Wtteaboiii  liiiMilMHateiipai  |te 
"fliM  IjmIT.  ill  iimiiiiaialiwi  nf  *■ 
permanent  adaiaaioa  taito  fte  IMtad  Stales 
of  (he  motor  vddde  deacribsd  above  (fte 
'^rdiiclel.1 
tobovei 

with  'tfl  op^UoaUal 
aafatjrandl 


spedfiad  fay  thai 
Natiooall 

Adainiatiatiaa^  "AdariaiatKBtaO; 
tZ)lbs  priw^pd  duDthaa  flla.  orif  I 


dw  AArinliftatar.  a 

vefaicle  oaaqttea  writ 

vefaicieadMpi 

vehicle  waa  I 

ini 

vehidej 

ataulaidifflNvlloabie): 

(aHlbafrincfpaltfar  _ 
•had  not  mhaseooalochrafllisvAide  to  any 

pabUc  foada.  streets,  or  hi^vays.  or  Uoense 

ori 

nntUto  calender  days  afkwM  baa  4 

oonphance  of  die  vehicle  to  tbe 

Adiiiiiiiitiaint, 


before  or  after  the  SOlh  I 
prindpel  hea  received  written  aoMoe  from  (he 
Adminiatratar  that  aa  ia^iectioa  of  sach 
vehicle  wiH  be  re^BJiea.  eroat  oMrefs 
teasoo  to  beUeve  diat  audi  oertificetioa  is 
(■be  or  containa  a  mlaiepteeentaHoii. 

laaoed  on:  Merch  lA  ma 


T^^^^            AdhninittTotof. 
tet-wasaOl       ,_.«.-. 


Federdf 


WHEREAS,  parmant  to  «  cm  part  8n,4 
rapdteteBffBsaadptedaaii 


lateiP. 

Acting  AM»i§tantSecutaFy(Bnfoivmma^ 
DtpmtmmitpftlmTkmwary. 

[4)  And  ddw  III  hH  ip  si  WsTscslvad 
written  noUoe  froaivs  AdsdalMaMr  atet 
iaiwieired.  no  pnaopal  aiusi 


afm 


labAnete 
ooaviy.  dte  vsUefc  sad  bend  rited  not  be 

iM^Mha^  miff 1    -*- -^  -  »  ■>  ^. 

iwB^Beo  mm  aocB  qbm  as  aw  lauars  m 
oomp^osasss  tocidstt 


fTo  I  ifcMi  11    ilfiii.  topssdiaads 
toperfana  ooBditloasof  lateaafcsaMi 


Ml 


vridde  or  bond  shall  not  be  rslsassd  andl  dte 
Administrator  te  I 


THB  0BJGA110N  B  SDCNIHAT- 
(1)  lbs  abovo-boaadm  pria^d  ffes 


with  an  appUcabla  Badsial  BMtor  vshfck 
safe%  aad  boaipet  Staadards.  and  wrftien 
daauad  Oat  die  vaUUe  be  abandoMd  to  Ae 
Unftsd  Stalea.  or  dekvared  to  dM  Sscrstaiy  sf 
die  IVaosny  for  export  (at  no  oost  to  dw 
Unitad  Stated  dtepttaefpsIAadabaadoB 
die  vsMcte  te  (he  udted  otetas^  or  msB 
deBvar  ^  i  ihiili.  er  ceaas  dw  i  JU  Ji  tebe 
delivsMdteki 


^ef  prtBcfpaiorsBsfy!  Sa 
dM  State  of  teoorporadm 
of 


atate;  ZIP  code 


and. 


snd. 


tfa« 


State  of  biosrporalkn.  IF  say 


States^  at  a»  cool  to  the  Uteted  8tetea(sr  to 
defaukofi 

principal,  die  principal  shad  pay  to  dm 
Administntor  the  aaaiant  of  dds  abkgsltao: 

Thm  diia  obOgaitea  ahal  be  voiifc 
odierwfM  it  shad  reaute  to  fid!  iwoe  and 
e&iBct 

Signed,  tealed.  and  dslfverad  te  dw 
of- 


Name 


dialillnlMiliiiiHiioilM  iitldiaa 
detarmiaedhydMUAl 


(Principal) 


-(dMO 


nombara  for  die  psymsnt  of  which  we 
ourselves.  oiirlisiis.cxsciitorB. 
■<iwii»iftMi«i»y  anooaeaora.  and  aodpi 
Qotedy  snd  seuaadly V  finaly  fay  dMea 
preiante 
WITNESS  our  hands  and  aoafc  dUs 

WHBOEAa 


WAadtftesi 
BJttm  aetlceiri 
iaspsctiflB  is  rsipdredi  thai 


Naaie 


Aeii 


Adi&ass 


Mftsf 

Cost 


Aeki 


Name 


-IBM) 


(Swa^) 

Name  AddtMS 

CERTIFICATE  AS  TO  CORPORATE 
PRINCIPAL 

.cfff^dMllsailke 


.of  die 


principal  to  dwwidaa  I 

who  sigBad  dM  bond  m  behsM  of  the 

prindpaL  was  then  ,  ofssid 


corperatten;  that  I  icaowhia/bar  a^iatura. 
and  Us/bsr  siffiatnss  thereto  is  flBonfas:  iod 
diet  ssM  band  was  duly  sipsd.  seated  ud 
attaeted  for  and  te  kshaff  of  aaid  oerporattoa 
by  sinfeovfly  Of  fv  (fWOflii  Dody* 


>fadsiate< 
However,  v  tee  tespaotoB  mowa  a  i 
flwaply.  thai 

rrisassd  mdl  sach  teas  ss  dm  1 
oooiply  osssas  to  exist; 

(5)Aadtftfasprtedps 

writim  Botics  ttem  tfas  Adadnistrater  that 
dmrs  is  a  rsesm  te  bebeve  dwt  f 
isfalssorcoBtatassi 

Ailwiinlstialor  is  satisflsd  with  Iks  i 
andanyi 

writtm  BOtics  from  lbs  i 

Inettei 
widii 
safety  I 


BMMor  vrtide  under  die  praelsteaa  tkssssfc  te 
wit  the  shove  bomdm  princ^eTii  esstgnsd 
plaos  of  smptoyBMBt  wss  oaliMB  Aa  UMted 
States  aa  of  October  31.  ins  and  (sika  has 
Bothadm  iiilwinf  phcsofamyhyMtte 
dwUUtedt 
dateofenteysfl 
sbov«i 


Unitedl 

dw' 

United  Slates),  dtoi 

dievehictetoteslMtedl 

deUvvl  ^ 

deoveiedlDi  Iheoatesdyof  t 

Dbsctorafaiteanefl 

abevasrsMri 

■dssaBNOtea 


«ftn« .ll.L.t^  i 


.  aL.  attW^MMA  aKAMMAJ 


II 


/-VgkJM^g  _"PXjy«<J°d^«y^MM<^  2a>ttQ0  /  Rult  md  RdptotkiM 


L..  C— .  Lt-L U. 


^ 


/  Vol  55.  Na  eo  /  Wedneaday.  March  28.  1900  /  Rule*  and  Ragutottom 


/  Vol  55.  No.  eo  /  Wadnaaday,  March  28, 1990  /  Rntet  and  R^pitottaM 


StolM.«lMI 


I  fron  Ibt  United 
I  United  States;  or  in 
t  or  rwMivwy  after 
t  notios  bjr  llw  Adainlitratar  to  dw 
iiriBdpdL>»p><Dcipd  aiiall  P^  to  dM 
nilMiidiliUni  llw  ■irniMt  rf diii  nMlptinn 

Thn  dds  obtifitian  iImU  b*  void: 
odwrwiM  it  ■hall  ramain  in  fuU  foroa  and 
effect 
Sisned.  aealed.  and  deiivend  in  die  piesence 


Name 


Addnaa 


(Sontjrl 


Nana 


Addnaa 


CERTIFICATB  AS  TO  aX(PORATB 
PRINCIPAL 

.oeitifjrdiatlanithe 


.  of  dw  coiporatian  named  as 


ptindpal  in  dw  widun  bond:  diat . 


I  dw  bond  on  bdulf  of  die 

principaL  waa  dwn of  Mid 

oaqwratka;  dwt  1  know  his/her  signature. 
and  his/hsr  sivaatme  thereto  is  genuine;  and 
diat  said  boad  was  duly  signed,  sealed,  and 
attested  for  and  in  behalf  cf  said  corporation 
by  aodwrity  of  ite  governing  body. 

[Cocponte  Seal] 

To  be  osad  when  a  power  of  attorney  has 
I  filed  with  NHTSA.  fttey  be  executed  by 
IT.  aaaiatant  aecretaiy.  or  odwr  officer. 

[PR  Doc  gO-6K7  Filed  »-23-8a  2iB  pm] 


DEPARTMENT  OF  COMMERCE 


SO  CFR  Part  811 


r.  National  Maiine  Rsheries 
Service  (NMFS).  NOAA.  Commerce. 
acTiow;  Filial  rule. 

auMManv:  NOAA  adopu  die  1990  fee 
■diednle  for  foreign  vesaels  fiahingin 
the  Exchuive  Economic  Zone  (EEZ). 
This  achednle  adopts  fees  for  only  tfie 
qiecies  currently  available  for  foreign 
fishing.  Fees  for  tiiese  species  are 
identical  to  fees  diaiged  under 
schedules  adopted  in  1988  and  1989. 
Under  these  sdiedoles.  owners  or 
operators  of  foreign  vessels  paid  8354 
per  fishing  permit  application.  Ihe 


poundage  fees  in  foreign  directed 
fisheries  were  assessed  at  44.4  percent 
of  the  exvessel  value  of  the  spedes 
taken.  No  surcharge  was  required  for 
the  Fishing  Vessel  and  Gear  Damage 
Conqwnsation  Fund.  This  action 
conmriies  with  secticm  204(b)(10)  of  the 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act).  16 
UJS.Q.Mmetteq. 

1 BATK  January  1, 1990. 
;  Copies  of  a  regulatory 
impact  review  (RIR)  related  to  the 
impact  of  fees  set  at  die  levels  set  by 
this  schedule  are  available  throu^  the 
contact  named  below. 

ran  RNITHDI  aVONMATION  CONTACT: 

Alfred  I.  Bilik.  301-427-2337.  or  telex 
487856  US  COMM  FISH  CL 
aUPHnKNTAIIV  w^oiiation:  NOAA 
implements  the  sdiedule  of  permit 
application  and  poundage  fees  for 
fishing  by  foreign  vessels  in  the  EEZ  in 
199a  The  sdiedule  is  consistent  with 
section  204(b)(10)  of  die  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  Section  204(bKlO) 
requires  that  the  fees  recover  costs  of 
carrying  out  the  purposes  of  die 
Magnuson  Act  nidiidi  are  attributed  to 
foreign  fiddng.  This  sdiedule  targets  fee 
collections  of  about  82.^0  milliMi  in 
199a  No  additional  amounts  are  to  be 
coUeded  under  provisions  of  section 
204{bKl0(C). 

Badvovmd 

On  December  26. 198a  NOAA 
published  a  Notice  of  Proposed 
Rulemaking  (NFR)  for  a  15-day  public 
comment  period  at  54  FR  52971.  The 
NFR  maintained  the  fee  schedule  at  the 
levels  charged  in  1988  and  1988.  It  also 
removed  from  the  schedule  spedes  that 
are  no  longer  available  for  allocation  for 
directed  foreign  fishing.  The  only 
remaining  fish  available  for  directed 
foreign  fisheries  and  qiedfied  in  dw 
total  allowable  level  of  foreign  fishing 
(TALFF  spedes)  are  Atlantic  mackerel 
and  spedes  taken  as  bycatch  in  directed 
fisheries  for  mackerel  and  Bering  Sea 
snails.  The  other  spedes  were  deleted 
from  the  schedule  to  avoid  an 
implication  that  NOAA  had  reviewed 
current  exvessel  values  of  those  spedes. 

No  pidilic  comments  were  received  on 
the  schedule  proposed  for  1900  by 
NOAA.  NOAA  therefne  adopts  as  final 
the  schedule  proposed  at  54  FR  52971  on 
December  26. 198a 


NOAA  prepared  a  regulatory  inqiad 
review  (RIR)  for  die  1988  fee  schedule 
whidi  discussed  the  economic 
consequences  and  impacts  of  diat  fee 
schedule  and  alternatives.  Copies  of  diat 


RIR  are  available  from  the  above  named 
contact  Based  on  diat  RIR.  die 
AdministratOT.  NOAA.  determined  that 
die  1988  fee  sdiedule  complied  widi  die 
requirements  of  section  2  of  E.0. 12291. 
Since  die  spedes  fees  proposed  for  1989 
were  not  dianged.  NOAA  antidpated 
no  new  economic  impacts.  It  reached 
sintilar  ctmdusions  for  the  1900  schedule 
and  also  condudad  that  the  1990 
schedule  does  not  constitute  a  major 
rule. 

The  General  Counsel  of  the 
Department  of  Commerce  has  certified 
that  the  proposed  fee  sdiedule  will  not 
have  significant  economic  impad  upon  a 
substantial  number  of  small  domestic 
entities  for  purposes  of  the  Regulatory 
Flexibility  Ad  (5  V&C  801  et  seq.].  This 
certification  was  forwarded  to  the  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  Because  the 
fee  schedule  wUl  not  have  a  significant 
economic  inqiad  upon  a  substantial 
number  of  small  dtnnestic  entities,  a 
regulatmy  flexibility  analysis  was  not 
required,  and  has  not  been  prepared. 

NOAA  Directive  02-10  published  at  45 
FR  49312  Ouly  24. 1980)  adopU  internal 
procedures  to  im|dement  the  National 
Environmental  Policy  Ad  (NEPA).  as 
amended  (43  U.S.C  4321  et  seq.].  Under 
those  procedures,  programmatic 
functions  with  no  potential  for 
significant  environmental  impacts  are 
generally  exduded  from  NEPA 
requirements.  The  fee  schedule  has  a 
significant  environmaital  impad  on  the 
fishery  resources  in  die  EEZ.  At  most, 
the  fee  schedule  might  affed  the 
harvesting  strategy  of  foreign  fishing 
vesseb  and  result  in  a  different  spedes 
mix  being  removed  from  the 
environment;  however,  the  schedule 
meets  the  criterion  that  fees  should 
TpinimiM  disruption  of  traditional 
fishing  patterns  on  target  qiedes.  The 
environmental  impad  of  harvesting  a 
very  small  total  allowable  level  of 
fordgn  fishing  catch  is  described  in  die 
fidiery  management  plan  for  Squid. 
Butterfish.  and  Mackerel  Consequendy, 
no  furdier  environmental  assessment  is 
necessary. 

The  Assistant  Administrator  for 
nsheries  finds  for  good  cause,  namely  to 
implement  the  fee  schedule  as  dose  to 
the  beginning  of  die  fishing  season  as 
possible  and  prior  to  the  preparatiim  of 
,  billings  for  die  first  quarter's  catches, 
that  it  is  impractical  and  contrary  to  the 
public  interest  to  dday  for  30  days  die 
effective  date  of  diese  regulations,  under 
die  provisions  of  section  553(d)  of  die 
Administrative  Procedure  Act  This 
action  does  not  require  dianges  in  plans 
or  strat^as  by  foreign  fisUng 
cooqianias  staioe  it  makes  no  changes 


from  dia  fees  which  apirfled  hi  1908  and 
hi 198a 

This  rale  has  no  infonnatioo 
ccrilactioB  provintaa  aowaaid  hjr  Aa 
Papamaak  BadMbon  Act  (4A  UJjC 
3501.  afaa?.). 


filial 

2.  Par^rapha  1 011.21  (b)(1).  (e).  and  iiotlflcatfonand«paiapaph(10XC)or 

(d)arermflsada8foUowa:  iMlioaaM(h)af  thalfafRMMiAcltlt . 

*       *       *       *       *  U AC  M2i(b)(lflKqi.  Tlils  Inaamwtal 

(llitefsfc  tfa  nattai'diooaM  to  accept  qaatrtgr  puw  aptii  ™* 'P'y**y°''*° 

paidatthafataspadfiMtaThbltl.pba  aolillaiflMlaaflanftatfthastakaa 

the  ■iiirhsui  laqiilraiThr  paropoph  (dl  apgngdataeoBadltaaellaiklW 

ofddsteefloB.  taioaBMBtalaBaoatfaiiaateilhaTill 

TMUl 


12612. 

Use  oT  aabfsGif  hi  81  cn  FadOl 


DatM&Maidi22;ina 

WOIamW.Ihau»&. 

Aauatant  AibUuitUalor/brfkheriaa, 
National  Mariim  FMerfmSerrica. 

PAR?  tti-c/um»Bii 

fat  die  MSBBaa  ahaai.  iOCFl  paet 
611  is  amended  as  follows: 

1.  Tha  aathahtr  diattaa  ior  part  eu 
continues  to  lead  aa  Mlowse 


applies. 

of 

pays  pvmit  appbcatlon  or 

hosandari     g  |l  fi)ar<h»af 

sectioD  most  also  pair  a  ■■ikaifklfea 
^2^    Assistant  Administrator  mnndoos  or 
tjiMi    waive  the  soidiaigi  if  ilia  ditandaad 
ai.7V    diat  tfiaFUitaitVasiol  and  Gear 
.!*j*    DamagaGaaipaasatfeBftadlr- 
XSSi    capitaUxsd  sufficiently.  The  AssfstaaC 
uut    Adadnistiator  alsoBtay  lacwaaa  dia 
snrdiaiia  dkoioi  the  year  to  a  I 
lavd  of  20  petosnt  if  naadod.  to 
maintain  capitalixafles  af  Aa  f 
Assistant  Administrator  has  aflacUva^ 
waivaddkai 


Aakarf^K  laojjc  ana 

#aa«i.1»DAC 

871  efaa^au&anrata 

a«uaai»aac 

1361  «<«» 

ffiMacremmtmimamiLhM  

incremental  amount  will  be  added  to  tha 
pound^ahalfeaCBJirtionfcalsh      (FRDocfla^oaniadKO-aBeartaam) 
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Proposed  Rules 


Tlw  wciion  of  ttte  FEDERAL  REGISTER 
conteiM  noices  to  the  public  c*  the 
pfopo— d  issuance  of  rules  and 
reguMons.  The  pupose  of  these  notices 
is  to  give  intsiesled  persons  an 
opportunily  to  perticipte  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rules. 


DEPARTMENT  OF  AGRICULTURE 
AQncunUni  siMMBaiion  ano 


7CFR  Part  701 

ConMTvalion  and  EnvironiiMntal 


AeCNCV:  Agricultural  Stabilization  and 
Conservation  Service  (ASCS).  USDA. 

I  Proposed  rule. 


r:  This  proposed  rule  would 
revise  7  CFR  part  701  by:  (1)  Revising  7 
CFR  701^1  to  clarify  the  calculation  of 
the  maximum  cost-share  percentages  for 
the  Emergency  Conservation  Program 
(ECP):  and  (2)  revise  i  701.70  to  provide, 
uniformly  for  the  Agricultural 
Conservation  Program  (ACP).  the  ECP. 
and  the  Forestry  Incentives  Program 
(FIP),  that,  for  program  purposes,  an 
applicant  will  not  be  considered  to  have 
incurred  costs  which  can  be  reimbursed 
under  the  program  to  the  extent  that  the 
applicant  has,  or  will,  be  compensated 
for  such  costs  by  third  persons  who  are 
not  themselves  approved  for  program 
assistance  for  the  project.  The  proposed 
rule  would  allow  an  exception  to  the 
third-party  to  the  extent  that  the  local 
State  Agricultural  Stabilization  and 
Conservation  Committee  (ASC 
Committee),  acting  in  accordance  with 
instructions  issued  by  the  Deputy 
Administrator  for  State  and  County 
Operations  (DASCO)  of  the 
Department's  Agricultural  Stabilization 
and  Conservation  Service  (ASCS). 
determines  that  an  exception  is  needed 
to  accomplish  program  goals. 

DATES:  Comments  must  be  received  on 
or  before  April  27. 199a  in  order  to  be 
assured  of  consideration. 

AMMEaacs:  Interested  persons  are 
invited  to  submit  written  comments  to: 
James  R.  McMullen.  Director. 
Conservation  and  Environmental 
Protectioa  Division.  ASCS.  USDA.  P.O. 
Box  2415.  Washington.  DC  20013. 
telephone  202-447-0221. 
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lames  R.  McMullen.  Director. 
Conservation  and  Environmental 
Protection  Division.  ASCS.  USDA.  P.O. 
Box  2415.  Washington.  DC  20013. 
telephone  202-447-6221. 
wumsmBiTimr  mmotmAnotc  This 
proposed  rule  has  been  reviewed  for 
compliance  with  Executive  Order  12291 
and  Departmental  Regulation  No.  1521-1 
and  has  been  classified  as  "not  major." 
It  has  been  determined  that  these 
program  provisions  will  not  result  in:  (1) 
An  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  major  increases  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal,  State  or  local 
government  agencies  or  geographic 
regions:  or  (3)  cause  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
maricets. 

The  title  and  number  of  the  Federal 
Assistance  Program  to  which  this  rule 
applies  are:  Title — Agricultural 
Conservation  Program  (ACP),  Number — 
10.063:  Title — Emergency  Conservation 
Program  (ECP),  Number— 10.054;  Title- 
Forestry  Incentives  Program  (FIP). 
Number  10.064;  as  found  in  the  Catalog 
of  Federal  Domestic  Assistance. 

It  has  been  determined  that  the 
Regulatory  Flexibility  Act  is  not 
applicable  to  this  fmal  rule  since  the 
A^cultural  Stabilization  and 
Conservation  Service  (ASCS)  is  not 
required  by  5  U.S.C.  553  or  any  other 
provision  of  law  to  publish  a  notice  of 
proposed  rulemaking  with  respect  to  the 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
enviroiunental  evaluation  that  this 
action  will  have  no  significant  impact  on 
the  quality  of  the  human  environment, 
health,  and  safety.  Therefore,  neither  an 
Environmental  Assessment  nor  an 
Environmental  Impact  Statement  is 
needed. 

This  program/activity  is  not  subject  to 
the  provisions  of  Executive  Order  12372 
which  requires  intergovernmental 
consultation  with  State  and  local 
ofTicials.  See  the  Notice  related  to  7  CFR 
part  3015.  subpart  V.  published  at  48  FR 
29115  riune  24. 1963). 

Authority  for  the  ACP.  ECP.  and  FIP  is 
found  in  the  Soil  Conservation  and 
Domestic  Allotment  Act  of  1936,  the 
Agricultural  Credit  Act  of  1978,  and  the 


Cooperative  Forest  Assistance  Act  of 
1978. 

The  statutory  provisions  authorizing 
the  ACP  provides  in  16  USC  590h  that 
the  amount  of  cost-share  assistance 
made  available  for  approved  projects 
shall  be  that  amount  which  the 
Secretary  of  Agriculture  determines 
necessary,  taking  into  account:  (1)  The 
amount  of  expected  conservation  or 
environmental  benefit  accruing  to  the 
public;  (2)  the  total  cost  of  carrying  out 
needed  measures;  (3)  the  degree  to 
which  appropriate  conservation  or 
pollution  abatement  practices  will  be 
applied  in  the  absence  of  financial 
assistance:  and  (4)  in  order  to  avoid 
duplication  of  assistance,  the  degree  to 
which  the  agricultural  producer  benefits 
from  other  public  programs  for 
conservation  and  environmental 
enhancement. 

The  ECP  statute  also  does  not  set 
specific  cost-share  rates.  Rather,  it 
provides  generally  in  16  U.S.C.  2201  that 
the  Secretary  is  authorized  to  make 
payment  to  approved  agricultural 
producers  who  carry  out  emergency 
measures  to  control  wind  erosion  on 
farmland  or  to  rehabilitate  farmland 
damaged  by  wind  erosion,  floods, 
hurricanes,  or  other  natural  disasters 
when,  as  a  result  of  these  conditions, 
new  conservation  problems  have  been 
created  that:  (1)  If  not  treated,  will 
impair  or  endanger  the  land;  (2) 
materially  affect  the  productive  capacity 
of  the  land;  (3)  represent  damage  that  is 
unusual  in  character  and,  except  for 
wind  erosion,  is  not  the  type  that  would 
recur  frequently  in  the  same  area;  and 
(4)  will  be  so  costly  to  rehabilitate  that 
Federal  assistance  is  or  will  be  required 
to  return  the  land  to  productive 
agricultural  use.  « 

FIP  is  authorized  by  the  Cooperative 
Forest  Assistance  Act  of  1978.  The 
provisions  set  forth  at  16  U.S.C.  2103 
authorize  the  Secretary  to  develop  a 
forestry  incentives  program  to 
encourage  the  development, 
management  and  protection  of 
nonindustrial  private  forest  lands.  The 
Secretary  is  permitted  to  make  cost- 
shares  available  to  approved 
landowners  in  the  amount  determined 
by  the  Secretary  to  be  necessary,  but 
not  to  exceed  75  percent  of  the  actual 
costs  incurred  by  the  landowner. 

First,  because  there  has  been  some 
confusion  about  the  ECP  assistance 
calculation,  this  rule  proposes  clarifying 


the  prox^ons  of  1 701.51  regarding  the 
maximum  ECP  coat-share  allowance. 
Second,  funds  Cor  the  ACP.  the  ECP. 
and  the  PIP  are  United.  This  rule  would 
also  revise  the  rttulations  to  provide 
uniformly  for  all  mree  programs  that  a 
program  applicant  will  not  be 
considered  to  have  incurred 
reimbursable  coots,  for  program 
purposes,  to  the  extent  that  the 
applicant  has,  or  will,  receive  a 
contribution  from  third-parties  who  are 
not  themselves  eligible  and  approved  for 
program  assistance  for  the  project.  Local 
State  ASC  committee  would  be 
permitted  to  grant  an  exception  to  this 
"third-party"  rule  where  the  committee 
determines,  actingin  accordance  with 
instructions  from  DASCO,  that  an 
exception  is  necessary  to  accomplish 
program  goals.  In  no  case,  however, 
could  the  assistance  received  by  the 
applicant  exceed  the  net  contribution 
that  the  applicant  has  otherwise  made 
to  the  project  (that  is,  the  contribution 
made  by  the  applicant  independent  of 
the  actual  or  pending  contribution  of 
third-parties).  This  limitation  is  in 
addition  to  other  limitations  on 
payments  that  apply  under  part  701. 

list  of  SubiecU  fa  7  CFR  Part  701 

Disaster  assistance.  Forests  and  forest 
products.  Grant  programs.  Natural 
resources.  Rural  areas.  Soil 
conservation.  Water  resources.  Wildlife. 

Proposed  Rule 

Accordingly.  i(  is  proposed  that  the 
regulatipns  at  7  CFR  part  701  be  revised 
as  follows:  j  i 

PART  701-COII8ERVATION  AND 
ENVIRONIIENTAL  PR06RAIIS 

1.  The  authority  citation  for  part  70i 
shall  be  revised  to  read  as  follows: 

Autboritr- 16  U.SjC.  SSOd.  SOOg-SgOo. 
SaOftia).  SOOq.  lS01>t5ia  1606.  2101-2111. 
2201-2205;  48  U.S.C  14eed(c). 

2.  Section  701.51  shall  be  revised  to 
read  as  follows: 

f  701.51    Extant  of  coat  sharing, 

(a)  The  maximum  payment  under  this 
subpart  per  person,  per  disaster,  is 
limited  to  $200,000,  including  the  amount 
of  any  payment  received  by  such  person 
as  the  result  of  a  disaster  under  a 
pooling  agreement 

(b)  The  cost-share  payments  wdiich 
may  be  made  by  ASCS  for  a  practice 
under  the  program  shall  subject  to  the 
maximum  payment  amount  specified  in 
paragraph  (a)  of  Oiis  section  and  ahy 
other  limitation  aa  may  apply,  be  further 
limited  to  the  lerel  of  cost-share 
assistance  established  by  the  county 


committee  not  to  exceed  the  foUowriag 
amounts: 

(1)  64  percent  of  the  firat  9B2J00  of 
eligible  reimbursable  costs;  phis 

(2)  40  percent  of  the  second  9BZJB00  of 
eligible  reimbursable  costs;  plus 

(3)  20  percent  of  the  rsflMintag  eligible 
reimborsabla  ooati  up  tvaocb  anKwnt  aa 
would  produce  a  ooat-ahare  not  in 
excess  of  the  limitation  in  paragraph  (a) 
of  this  section. 

3.  Section  701.70  is  revised  to  read  as 
follows: 

1701.70   PraaUoaacanfadautaiNliaM 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  financial  assistance 
which  is  made  available,  or  will  be 
made  available,  to  a  program  participant 
from  a  person  ineligible  for  cost-share 
assistance  under  this  part  for  the 
practice,  including  aid  from  a  State  or 
Federal  agency  other  than  assistance 
made  available  under  this  part,  shall  be 
deducted  from  the  program  participant's 
total  costs  incurred  for  the  practice  for 
purposes  of  determining  the  applicant's 
eligible  reimbursable  costs  under  this 
part. 

(b)  Third  party  contributions  need  not 
be  deducted  under  paragraph  (a)  of  this 
section  where  it  is  determined  l^  the 
State  ASC  Committee,  in  accordance 
with  instructions  of  the  Deputy 
Administrator,  State  and  County 
Operations  (DASCO).  ASCS,  that  an 
exception  would  be  in  furtherance  of 
program  objectives.  However,  the  total 
cost-share  paid  may  not.  in  any  case. 
exceed  the  net  contribution  (exclusive  of 
any  contribution  by  ineligible  persons) 
otherwise  made  by  the  applicant  to  the 
cost  of  carrying  out  the  practice. 

Signed  at  Washington.  DC,  March  22,  lOOa 
)oha  A.  Stovensoo, 

Administrator,  Agricultural  Stabilization  and 
Conservation  Service . 
|FR  Doc.  90-7066  Filed  3-27-00: 8:45  am) 
aituNQ  cooc  MM-ss-a 


Ananai  ana  rnan  rtaann  mapacnon 
Sarvlea 

•  CFR  Part  11 
(DecfcatNa  00-2221 

Horaa  Protaction  bwpacHon 


R  Animal  and  Plant  Health 
Inspection  Service.  USDA. 
action:  Proposed  rule. 


r.  We  are  proposing  to  amend 
the  Horse  Protaction  regulations  to 
expand  and  clarify  the  procedures  to  be 
followed  by  Desipiated  Qualified 


Persons  in  oonductinttaapacaoaa  at 
hoiaa  showa.  exhibittaoa,  and  salaa  or 
auctions.  Wa  baliava  thasa  aoMBdmanta 
are  naoesaary  to  better  protect  horses 
under  the  Horaa  Protactkm  Act 
OATit:  Consideration  will  be  given  only 
to  comments  received  on  or  before  April 
27,1900. 

ikOOMMM:  To  help  ensure  that  your 
written  comments  are  coosidarad.  sand 
an  original  and  three  copiM  to  CUet 
Regulatory  Analysis  and  Davelopasant 
PFD.  APIflS,  USDA.  Room  006,  Federal 
Building.  6S06  Belcrest  Road. 
Hyattsville.  MD  20782.  Please  state  that 
your  compients  refer  to  Docket  Na  09- 
222.  Comments  received  may  be 
inspected  at  USDA.  Room  1141,  South 
Buidling.  14th  Street  and  Independence 
Avenue  SW.,  Washington.  DC.  batwean 
8  a  jn.  and  4:30  pjn.,  Monday  through 
Friday,  except  holidays. 


Dr.  R.L  Crawford,  Director.  Animal 
Care  Staff,  Regulatory  Enlowanwnt  and 
Animal  Care.  APHIS.  USDA.  Room  200, 
Federal  Building.  6505  Belcreat  Road. 
HyatUville.  MD  20782.  (301)  436-8700 


Background 

The  practice  known  as  "soring"  is  the 
causing  of  suffering  in  show  horses  to 
affect  their  performance  in  the  show 
ring.  In  197a  Congress  passed  the  Horse 
Protection  Act  (15  U.S.C  1821-1831), 
referred  to  below  as  the  Act  to 
eliminate  the  practice  of  soring,  by 
prohibiting  the  showing  or  selling  of 
sored  horses.  Exercising  our  ralemaking 
power  under  the  Act  we  issued 
regulations  published  at  9  CFR  Part  11, 
referred  to  below  as  the  regulations,  that 
prohibit  devices  and  methods  that  may 
sore  horses.  In  1979.  in  response  to  an 
amendment  to  the  Act  we  established 
guidelines  under  which  show 
managements  must  to  avoid  liability  for 
any  sore  horseswhich  are  shonvn.  hire 
individuals  trained  to  conduct  preshow 
inspections.  These  individuals,  referred 
to  as  Designated  Qualified  Persona 
(DQFs).  are  trained  and  licensed  under 
industry-sponsored  DQP  programs  that 
«we  certify  and  monitor. 

The  requirements  for  DQP  licensing 
are  set  forth  in  1 11.7  of  the  current 
regulations.  As  part  of  the  licensing 
process,  prospactiva  DQPs  are  trained 
in  procedures  we  have  established  for 
examining  a  horse  prior  to  exhibition. 
The  inspection  procedures  include  both 
examination  by  palpation  of  the  horse's 
pasterns  and  viwal  examination  of  the 
horse.  Representatives  of  both  the  horaa 
industry  and  animal  welfare 
organizations  have  suggested  that  the    ■ 
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^ 


CUITCfli 


DQP 

«aiM«de«aAad 


likei 


^wlwalw  deems  M 


ade^nate  inepecttoB  of  aU^lMfwe 
examined  hy  DQFs.  in  i 


on  May  12. 1989  (54  FR  20806-2060^ 
Docket  No.  80-0571.  in  which  we 
soUdted  commenti  on  how  best  to 
clarify  and  make  more  specific  the  JX^ 
inspection  procedures,  so  as  to  delect 
more  effectively  horses  that  are  sore. 
We  received  sevea  commawta  in 
re^raose  to  our  notice,  and  have 
reviewed  and  analyzed  each  of  the 
comments,  hi  this  document,  we  are 
proposii^  to  add  to  Ike  regulations  a 
new  section,  and  deaignale  it  { 11.ZL 
regarding  inspection  piocadurea  to  be 
carried  out  by  DQFs.  as  discussed 
below.  Current  §{  tL21  and  11.22  would 
be  redesignated  as  iS  11.22  and  11.23 
respectively. 

aflteaa's 


We  are  proposing  to  specify 
procedures  for  the  DQP  to  follow  in 
conducting  preshow  inspections.  We 
would  specify  that  the  DQP  shall  direct 
the  custodian  of  the  horse  to  walk  and/ 
or  tarn  the  hone  in  a  manner  that 
allows  tfaa  DQP  to  determine  whether 
the  hone  exhOiits  signs  of  soreness. 
Whde  watching  die  horse  oiove.  die 
DQP  wonU  determine  whether  the  horse 
moves  in  a  free  and  easy  manner  and 
whether  it  is  free  of  any  signs  of 
soreness,  such  as  unoaoal  posture, 
distressed  expression,  or  a  reluctance  to 
move. 

Other  Pieshow  Inspecthm  Tadmiqiias 

Under  Ms  proposed  rule,  the  DQP 
wouM  be  reqairwl  to  foHow  certafai 
specified  procedure*  in  physicaify 
examining  a  horse.  We  wcnrid  specify 
diat  tfK  DQPshaH  digitaHy  palpate  die 
front  Umbs  of  the  hone,  widi  particular 
emphasis  on  the  pasterns.  The  DQP 
wotdd  be  required  to  examine  the 
posterior  surface  of  the  pastern  by 
picking  up  the  foot  and  examimng  die 
posterior  (flexor)  sivface.  The  DQP 
would  be  further  reqaired  to  apply 
digital  pressure  to  the  pocket  (safeas). 
including  the  bulbs  of  the  heel  and 
continue  die  palpetioa  to  the  medial  and 
lateral  surfaces  of  the  pastera.  being 
careM  to  ebaerw  for  responses  to  pain 
in  the  horse.  The  DQP  wmdd  also  be 
required  to.  extend  the  foot  and  leg  of  the 
horse,  while  eoatinaing  to  hold  onto  the 
pastern,  to  exaowia  Am  front  (extensor) 
surnoes,  inciaAng  the  coronary  band. 
We  are  also  piwiduig  that  die  DQP  may 
examine  the  rear  mmis  of  the  horse  in 


necessary. 

In  diis  pnqxised  nde.  we  are  also 
specifying  that  the  DQP  examine  the 
-horse  to  ensure  diat  those  pads,  other 
device*,  and  substances  prohibited  hjf 
1 11.2  of  the  regulations  are  nat  used, 
that  die  DQP  ensure  that  the  restrictions 
on  workouts  and  periormances  specified 
in  i  11.2(d)  of  the  regulations  are 
cosaphed  with,  and  that  the  "scar  rale" 
provisions  in  1 11.3  of  the  regulations 
are  not  violated. 

We  are  also  providing  in  this 
proposed  rule  that  die  DQP  may  carry 
out  additional  inspection  procedures  as 
he  deems  necessary  to  determine 
whether  a  horse  is  sore. 

Inspaction  of  Horses  la  Unloading  and 
Barn  Areas 

We  believe  that  inspaction  of  horses 
in  the  unloading  and  bam  areas  of  show 
or  sale  grotaids  would  enable  a  DQP  to 
detect  soreness  in  horses  and  odier 
violations  of  the  regulations,  such  as  the 
use  of  prohibited  substances.  We 
believe  that  such  inspection  should 
include  observing  the  horses  for  signs  of 
soreness,  such  as  unusual  posture, 
distressed  expression,  or  reluctance  to 
move.  In  order  to  establish  effective 
procedures  for  such  inspections,  we  are 
proposing  to  require  that  horse  industry 
organizations  or  associations  that  are 
seekiag.  or  that  have  been  granted, 
certification  of  a  DQP  program  siibrait  to 
the  Department  for  approval  procedures 
for  coaducting  such  inspections.  Those 
associatioiis  and  organizations  seeking 
DQP  program  certification  would  be 
required  to  submit  the  procedures  for 
approval  along  with  the  other 
information  required  for  Department 
approval  under  current  {  11.7(b).  Those 
organizations  or  associations  with  DQP 
programs  that  have  already  been 
certified  would  have  30  days  from  the 
pubUcation  date  of  the  document 
making  final  this  proposal  to  receive 
Department  approval  of  such 
procedures. 

OiganizathNial  Sanctioas 

We  are  proposing  to  provide  in  §  11.7 
of  the  regulations  that  those  DQFs  who 
fail  to  follow  the  procedures  that  would 
be  established  by  this  proposed  nde 
would  be  subiect  to  sanctions  by  the 
ofganization  that  has  lioensad  the  DQP. 
Licensing  organizations  that  fail  to 
impeoe  such  sanctton*  when  appropriate 
would  be  subfect  to  decertification  by 
the  Anfanal  and  Plant  Health  Inflection 
Service. 


12881  aad  Ragaialaiy 
FlaxftflNy  Ad 

We  are  issuing  this  propoaad  nda  in 
conformaaoe  arith  Exacutiva  Older 
12291  aad  Departnental  RegalatiOB 
1512-1.  and  have  determiaed  diat  M  i* 
not  a  "major  nda."  Based  an  inforawtMn 
compiled  by  the  DapartaMnt.  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  aoononqr  ot  less  than  flOO 
million:"  would  not  cause  a  ma)or 
increase  in  costs  or  prices  for 
consumers,  individaal  industries. 
Federal.  State,  or  local  govemaiant 
agencies,  or  geographic  regrans:  and 
would  not  cause  a  significant  adverse 
effect  oa  ooaqietition.  employment 
investment,  productivity,  innovation,  or 
on  die  abdity  of  United  Stotes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expert 
markets. 

The  changes  to  the  regulations  in  this 
proposed  rule  would  make  explicit  the 
procedure*  Designated  Qualified 
Persons  (DQPs)  must  follow  when 
inspecting  horses  in  accord  with  die 
Horse  Protection  Act  regulations.  The 
proposed  changes  would  help  ensure 
that  the  procedures  that  DQP*  are 
already  trained  in  are  uniformly 
followed.  In  addition  to  specifying 
procedures  for  physical  examination  of 
a  horse,  the  pn^iosed  regulations  would 
direct  DQPs  to  observe  the  horse  as  it  is 
walked  and  turned.  Additionally,  the 
proposed  regulations  would  require  that 
DQP  programs  include  procedures  for 
inspection  of  horses  in  unloading  and 
bam  areas.  We  expect  that 
implementation  of  these  regulations 
would  cause  no  changa  in  the  number  of 
shows  inspected  by  DQFs.  We  do  not 
believe  that  the  cost  to  show 
management  for  a  DQFs  services  would 
increase  as  a  result  of  these  proposed   i 
changes. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  would  not 
have  a  significant  economic  in4>act  on  a 
substantial  number  of  small  entities. 


Paperwarfc 


Ad 


In  accordance  with  section  3507  of  the 
Paperwork  Reduction  Act  ot  1988  (44 
U.S.C  3307).  we  have  submitted  the 
information  collecton  provisions  that  are 
included  in  this  proposed  rule  for 
approval  to  the  Office  of  Management 
and  Budget  (OMB).  Please  send  written 
comments  concerning  any  biformation 
collection  to  the  Office  of  Information 
and  Regulatory  Affairs.  OMB,  Attention: 
Desk  Officer  for  APHIS.  Washington. 
DC  20503.  Submit  a  duplicate  copy  of 


your  comments  to  Regulatory  Analysis 
and  Development,  APHIS,  USDA.  Room 
866.  Federal  Buildhig.  6505  Belcrest 
Road.  Hyattsville,  MD  20782. 

List  of  Subjacts  hi  8  CFR  Part  11 

Animal  welfam  Horses,  Humane 
animal  handling.  Soring  of  horses. 

Accordingly.  9  CFR  part  11  would  be 
amended  as  foUowr 

PART  11— HORSE  PROTECTION 
REGULATIONS 

1.  The  authority  citation  for  part  11 
would  continue  to  read  as  follows: 

Authority:  15  U.S.C.  1823. 1824. 1825,  and 
1828: 44  U.S.C.  3808. 

2.  In  1 11.7,  paragraphs  (b)(6),  (7),  and 
(8)  would  be  redesignated  as  paragraphs 
(b)(7),  (8),  and  (9).  respectively,  and  a 
new  paragraph  (b)(6)  would  be  added  to 
read  as  foUowrs; 


designated  quaBWart  parsena  (DQFs), 

(b)  •  •  •         J 

(6)  Procedures 'tor  inspection  of  horses 
in  the  unloading  and  bam  areas  of  show 
or  sale  grounds,  prior  to  such  horses 
being  shown. 


f11.7    (Anisnd*4l| 


3.  b  S  11.7,  paragraph  (f)(1).  the  first 
sentence  would  be  revised  to  read  as 
follows:  "Each  horse  hidustry 
organization  or  association  having  a 
DQP  program  certified  by  the 
Department  shall  issue  a  written 
waming  to  any  DQP  whom  it  has 
licensed  who  violates  the  rules, 
regulations,  by-laws,  or  standards  of 
conduct  promulgated  by  such  horse 
industry  organization  or  association 
pursuant  to  this  section,  who  fails  to 
follow  the  procedures  set  forth  in  1 11.21 
of  this  part  or  who  otherwise  carries  out 
his  duties  and  responsibilities  in  a  less 
than  satisfactory  manner,  and  shall 
cancel  the  license  of  any  DQP  after  a 
second  violation.'* 

4.  In  i  11.7.  paragraph  (g),  the  first 
sentence  would  be  revised  to  read  as 
followK  "Any  hone  industry 
organization  or  association  having  a 
Department  certified  DQP  program  that 
has  not  received  Department  approval 
of  the  inspection  procedures  provided 
for  in  paragraph  (d)(6)  of  this  section,  or 
that  otherwise  fails  to  comply  with  the 
requirements  contained  in  this  section, 
may  have  such  certification  of  its  DQP 
program  revoked,  unless,  upon  written 
notification  from  the  Department  of  such 
failure  to  comply  with  the  requirements 
in  this  section,  sach  organization  or 
association  take*  immediate  action  to 
rectify  such  failiac  and  takes 


appropriate  steps  to  prevent  a 
recurrence  of  such  noncompliance 
withui  the  time  period  spedfled  hi  the 
Department  notification,  or  otherwise 
adequately  explains  such  failure  to 
comply." 

f  11.20   (AMMAdadl 

5.  hi  f  11.20,  paragraph  (b)(2).  die  diird 
sentence  would  be  revised  to  read  as 
follows:  "Such  physical  examination 
shall  be  conducted  in  accord  with  the 
inspection  procedures  provided  for  in 

1 11.21  of  dUs  part." 

6.  Sections  11.21  and  11.22  would  be 
redesignated  as  f  1 11.22  and  11.23 
respectively,  and  a  new  i  11.21  would 
be  added  to  read  as  follows: 


f  11.21  

dsslgnated  qusBWi  rt  paraewa  (DOTsl. 

(a)  Preshow  bispection.  (1)  During  die 
preshow  inspection,  the  DQP  shall  direct 
the  custodian  of  the  horse  to  walk  and/  . 
or  turn  the  horse  hi  a  manner  that 
allows  the  DQP  to  determine  whether 
the  horse  exhibits  signs  of  soreness.  The 
DQP  shall  determine  whether  the  horse 
moves  in  a  free  and  easy  manner  and  is 
free  of  any  signs  of  soreness. 

(2)  The  DQP  shall  digitelly  palpate  die 
front  limbs  of  the  horse,  widi  particular 
emphasis  on  the  pasterns.  The  DQP 
shall  examine  the  posterior  surface  of 
the  pastem  by  picking  up  the  foot  and 
examining  the  posterior  (flexor)  surface. 
The  DQP  shall  apply  digitel  pressure  to 
the  podiet  (sulcus),  bicluding  the  bulbs 
of  the  heel,  and  continue  the  palpation 
to  the  medial  and  lateral  surfaces  of  the 
pastem.  being  careful  to  observe  for 
responses  to  pain  hi  the  horse.  While 
continuing  to  hold  onto  the  pastem,  the 
DQP  shall  extend  the  foot  and  leg  of  the 
horse  to  examine  the  front  (extensor) 
surfaces,  including  the  coronary  band. 
The  DQP  may  examine  the  rear  limbs  of 
the  horse  in  like  manner  when  he  deems 
it  necessary.  While  carrying  out  the 
procedures  set  forth  in  this  paragraph, 
the  DQP  shall  also  inspect  the  horse  to 
deteraiine  whether  the  provisions  of 

i  11.3  of  this  part  are  being  compUed 
wridi. 

(3)  The  DQP  shall  observe  and  bispect 
the  horse  to  determine  whether  the 
provisions  of  S  11-2  of  this  part  are  being 
complied  with. 

(b)  The  DQP  may  carry  out  additional 
inspection  procedures  as  he  deems 
necessary  to  determine  whether  the 
horse  is  sore. 

(c)  The  DQP  shall  assess  appropriate 
penalties  for  violations,  as  set  forth  in 
the  rule  book  of  the  certified  program 
under  whidi  the  DQP  is  licensed,  and 
shall  report  all  violations,  in  accord  with 
i  11.20(b)(3)  of  diis  part 


111.84  l/Maiiididl 

7.  In  1 11.24.  paragraph  (a),  first 
sentence,  die  words  "|  11.21(aXl) 
dirough  i  11.21(a)(6)"  would  be 
removed,  and  die  words  "1 11.22(aNl) 
dirough  11.22(a)(8)"  would  be  added  hi 
their  place. 

Done  in  Washingloo.  DC  this  23rd  day  of 
March  19ea 

I^HMS  W.  UiOMW. 

AdminiBtntor,  Animal  and  Plant  Health 
Inspection  Service. 

(PR  Doc  90-7088  Piled  3-^-«k  ft48  on] 


SECURinCS  AND  EXCHANGE 


17CRIPwt240 

(RaL  Na  84-27884;  PBa  Ndl  Sr-f'SS] 
ExMnpliOfiof  I 


12(a) 


r.  Securities  and  Exchange 
Commission. 
action:  Proposed  rule. 


n  The  Commission  is  proposing 
new  Rule  12a-7  under  the  Securities 
Exdiange  Act  of  1034  ("Act").  The  Rule 
would  exempt  from  the  registratioa 
provisions  of  sacdon  12(a)  of  the  Act 
securities  that  are  traded  as  part  of  a 
market  basket  transaction  provided  that 
each  component  security  otherwise  is  a 
national  market  system  secnrify  and  is 
listed  and  registered  on  anodier  national 
securities  exchange  or  quoted  on  the 
National  Association  of  Securities 
Dealers  Automated  Quotation  System. 
In  addition,  to  be  eligible  for  the 
exemption  the  stocks  must  be  part  of  a 
standardized  maricet  basket  conteining 
at  least  100  securities.  The  exemption 
would  be  appUcable  only  to  fadUtete 
the  trading  of  securities  as  part  of  a 
standardized  market  basket  induding 
any  delivery  and  setdement 
requirements,  that  has  been  approved 
for  exchange  trading  by  the 
Commission. 

OATO:  Commente  must  be  received  on 
or  before  April  27, 1990. 
aoomaiM:  Persons  wishing  to  submit 
written  comments  should  file  3  copies 
thereof  with  Jonathan  G.  Katz. 
Secretary,  Securities  and  Exchange 
Commissioa.  480  5di  Sirset  NW„ 
Washington,  DC  20640.  Reference 
should  be  made  to  nie  Na  S7-8-4a 
Copies  of  the  subodssion  and  all  written 
commente  will  be  avaUable  for  puUic 
inspection  and  copying  at  the 
Commission's  PubUc  Reference  Room. 


/  ViL  H.  Ndw  to  /  Wadneaday.  Maich  28,  MOD  /  P>qpoae<  Rrioo 


/VbLKNolM/ 


buvsrs  Of  maritet 


th*  informatton  that  i 


■«i 


/  VM.  H.  Naw  «  /  Wwlnwday.  March  28.  1980  /  Pwyo— <  Ralw 


/  Vol  K  NOL  »  / 


450  FlMi  Street  NW. 
20540. 


DC 


Sharon  Lawwn.  9|Mdal  Coaned.  (lOf) 
27»-aioa  Diviskai  oTMerket  RegnlatioD. 
SeeivMes  and  BmJum^  Commiivioii. 
450  Fifth  Street  NW^  Washington.  DC 


AMV 


The  Securitiee  and  Rxchangi? 
Commission  fSBCn  is  today  proposing 
for  conunent  Rule  12a-7  fPrupused 
Rule")  under  IIm  Seciiiitiss  ITiff^angr 
Act  of  1934  rAct").  Under  die  Proposed 
Rule,  secwitiee  cowprising  a  natket 
basket  could  be  traded  on  a  national 
securities  exchange,  solely  as  part  of  the 
market  basket  without  registoing  the 
securities  on  such  an  exchange  under 
section  12  of  die  Act  provided  the 
conditioBS  specified  in  the  Proposed 
Rule  are  satisfied  at  or  prior  to 
execution,  of  the  market  basket  trade. 

Section  12  of  die  Act  requires  any 
security,  odier  than  an  exempt  security, 
to  be  registered  in  accordance  with  the 
requironents  of  that  section' before  It 
can  be  traded  on  a  national  securities 
exchange.  Section  12(f)  of  the  Act 
however,  permits  the  Commission  to 
extend  unlisted  trading  privileges  ''^\ 
("UlKj  to  national  securities  exdiangiS^ 
if  the  security  is  registered  ptomant  to     ^ 
section  12  of  the  Act  or  woula  be 
required  to  be  so  registered  except  for 
the  exemption  from  registration 
provided  in  sectkm  12(g)  of  the  AcL> 
Before  approving  an  aiylication  for 
DTP.  10  days  notice  must  be  given  to  the 
issuer  of  the  security  and  the  exchange 
on  which  te  sscoiity  is  registered.'  la 
the  past  the  Commission  routinely  has 
granted  LTTP  on  stocks  that  were  listed 
and  registered  on  other  national 
securities  exchanges,  in  granting  DTP  on 
such  stocks  the  Coounissiaa  has  relied 
on  the  fact  that  transactioos  in  these 
securities  are  reported  and  consolidated 
with  reports  frosn  other  markets 
pursuant  to  the  consolidated 


•  Under  Mdiai  IZffMS)  of  (tM  Ad  in  order  to 
approve  an  application  ior  UTP.  1k»  CeouniMiMi 
mast  find  that  nich  ■  grant  of  UTP  ia  coiuiatenl  with 
tfac  mmbIhhwob  01  fMr  ond  orderly  wuHvtn  mm  flw 
pio*tOMmolimimtui*.1mmdd\iiem.ili»m 
CcMnmiMioa  it  coooMeriai  «a  ayplicotion  inr  UTP 
on  a  security  liial  ia  wat  icgisterad  oa  aaolhw 
national  aouwllica  ridtoiigr.  acdion  12(f)(2)  cHrecl* 
Ifae  CoouBiaaiaa  to  caaaUar  Ihe  pMc  trading 
acbvily  in  andi  aacaiil>.  Ike  fbarnrlai  of  andk 
trading.  Ike  impKt  of  raaling  UTP  oa  Ihe  ekieNng 
narfceta  (or  mch  leairity.  and  the  deairabilily  of 
mnoving  infiediuieiila  to  and  tht  prograaa  tnal  has 
been  snda  tovMBd  Wtu  davalopnMM  or  a  nalionni 
nuwlMl  system. 

*  £••  aacilon  U(Q(S|  of  *•  Act. 


TVansactlaB  lapaHiai  l1aB.*li 
addition,  A*  CoaarfMtoa  hi 
inr  in  2S  CrrC  tlodm  M  a  piol  I 

for  Hw  MMwwt  Stock  BxdHMge.  Ik. 

Recently  the  Commission  approved 
two  prop(»als  to  permit  exchange 
tradiBtg  of  market  baskets  or  stock 
portfi^os.*  The  Chicago  Board  Optimis 
Bxckange.  he.  C^CBOB^  was  grantM 
approval  to  trade  market  baskets  based 
on  the  Standard  ft  Poor's  rSftP')  100 
and  500  Indexes  *whfle  the  New  York 
Stock  Exchange.  Inc.  ("NTSF*)  was 
granted  approval  to  trade  Exchange 
Stock  Portfolios  fESPs")  based  on  die 
SftP  500  Portfolio  Iiidex.^  Because 
transactions  conducted  on  an  exdiange 
in  market  baskets  entail  transactioM  in 
each  sacarity  oaa>prisii«  die  basket* 
section  12  would  require  the  eifchanfs 
to  have  registered,  or  to  be  panted  UTP 
for.  each  individual  security  mmprising 
the  market  basket 

In  conjunction  with  their  market 
basket  proposals,  bodi  die  NYSE  and 
CBOE  submitted  applications  for  UTP 
on  diose  stocks  that  comprise  their 
market  basket  products  diat  were  not 
currently  registered  under  section  12  on 
their  respective  exchanges.*  The  CBOE 


*  The  Consoiidaled  Tranaactioa  Reporting  Plan 
(TlaBl  is  an  effcclive  transaction  reporting  plan 
andar  lida  tlAaS-l  MMlar  *•  Act  See  17  CPI 
240LllAaS-l.  hi  eoaditioMng  *e  graai  of  UTP  on 
reporting  tinder  the  Plan,  the  CuwmiasiBn  hi 
that  Ibe  availalrility  of  bat  sale  inibmatioa  on 
tecmitiaa  traded  porsaant  to  UTP  shoold  lamtribute 

III  |llil  ing«<Bti««»ymt  t»  ■■iiiuiMtfc»» 

tiMMCIiaaB  ■■  tfw  aaiiwl  insM  OTP  an 
execoted  at  prices  which  are  reasonably  leiatod  to 
those  occurring  in  other  mariets. 

*  SeeSecarities  Exchange  Act  Release  Na  24407 
lApril  2Sl  KIT).  S  PR  1734S  apprairing  an  MSB  pilot 
prai^m  lor  UTP  on  2S  OTC  iasaes  snbiect  to  the 
development  of  a  ioint  tranaadion  reporting  plan  to 
accommodate  such  trading.  5lee  oImo  Securities 
Exchange  Act  Release  No.  22412  (September  1& 
19S6t.aO  PR  3SS4B  which  annowicod  the 
Coamusaion's  willingness  to  grant  UTP  on  ore 
securities  if  certain  caoditioni  were  meL 

*  Market  bdakets  or  slock  portfolios  enable  the 
trading  of  standardized  baskets  of  stocks  at  an 
aggregate  price  in  a  single  execution  on  a* 
exchange  Ooor.  A  trade  in  a  market  baaliel  or 
portfoho  results  in  a  transfer  to  the  buyer  of 
ownership  of  each  of  the  component  stocks.  When 
the  transaction  is  completed,  the  buyer  will  be 
eoMM  to  all  rights  attending  ownership  of  the 
basket  rnaspnnaal  stocks  (inchwiing  rights  to  vote 
and  recaive  dividenda).  and  will  be  frae  to  sell  or 
hold  each  stock  separately. 

*  See  Securities  Exchange  Act  Release  No.  27383^ 
MPR4MtSi 

*  See  Socarities  Exchange  Act  Releaae  Na  27382. 
54  PR  *SKH.  Aa  dlstussad  in  more  detail  fai  that 
Release,  the  SSP  900  Portfolio  Index  is  aeariy 
identical  to  the  SAP  500  index  coalainiag  the  aaae 
stocks.  The  only  <Bflerences  are  that  the  PortfoUo 
Index  wiH  not  contain  fractianaf  shares  and  will  not 
necessarily  be  adfaalad  a»aryliato  SftP  adiasis  IIm 
SftPSSOIadex. 

'See  ante  9^  svpns. 

*The  Indexes  are  comprised  of  stacks  lialnd  and 
registered  on  the  American  and  New  York  Stack 
Exchanges  in  addition  to  stocks  quoted  on  the 


roqnsalBd  uifoii  the  SOOMonritlas 
eomprisfaig  die  Stf  BOB  Indnc  at  dM  dma 
of  its  UTP  request  Hie  NT8B  reqnastad 
UTP  on  206  stock*,  30  of  whldi  were 
included  in  the  SftP  aw  ladn  aad  dM 
remainder  of  whkh  the  NYSE  baliavad 
might  possibly  ba  iadadad  io  the  SidP 
500  OQ  soma  fotura  data.'*  Hm  UTP 
applications  of  both  ■■rials  were  tor 
the  limited  purpose  of  trading  in  the 
proposed  market  baskets.'' 

Because  SftP  can  annoimce  changes 
and  substitutkms  in  its  indexes  at  any 
time."  hovrever.  trading  in  market 
baskeU  could  be  disrupted  if  die  CBOE 
or  NYSE  had  to  submit  a  UTP 
application  for  the  replacement  security 
and  wait  the  10  day  notice  period 
reqairad  by  section  12(f)(5)  of  die  Act 
before  its  application  could  be 
approved.  Many  institutions,  especially 
those  using  passive  investment 
strategies,  want  to  hold  the  securities 
included  in  widely  piMished  indexes 
such  as  die  SftP  100  and  SftP  90a  To  die 
extent  that  die  NYSE  or  CBOE  oooU  not 
modify  their  market  baricet  oonpositkNi 
to  reflect  dianges  in  diese  indexes  as 
soon  as  Standard  ft  Poor's  made  a 
change,  market  baskets  would  become  a 
less  cost-effective  and  efficient  trading 
method,  thereby  decreasing  their 
usefulness.  For  example,  if  Standard  and 
Poor's  announced  a  replacement 
security  for  the  SftP  500  Index,  buyers  of 
a  market  basket  that  includes  a  security 
no  longer  included  in  the  index  would 
have  to  sell  that  security  and  buy  the 
replacement  security  to  assure  that  their 
market  basket  adequately  reflected  the 
index.  These  additional  transactioiis 
would  add  unnecessary  transaction 
costs,  as  well  as  a  new  basis  risk.'*  for 


Nattonal  Association  of  Sacaritiea  Dealers 
AutooMlad  Qaototioa  System  ("NASOAQ"). 

■0  The  NYSE  ataled  that  UTP  in  these  additional 
100  issues  only  will  be  ased  to  the  exteat  these 
securities  are  actaalty  included  in  the  SftP  SOO  Slock 
Portfolio  Index. 

' '  Tha  Conaaissioa  appraitd  the  UTP 
appHcalioas  of  the  NYSE  aad  the  CBOE. 
respectively,  in  SecariUei  Bxchangt  Act  Release 
Noa.  27380  and  27387.  M  Pit  45000  and  4SS82.  The 
grant  of  UTP  in  the  sobiacl  securities  was 
speoTicaliy  limited  to  Kadlag  rtte  sacarilias  aa  part 
of  tha  atefhel  baskat  pradaete  apptovad  by  tha 
Commission  br  the  CBOE  and  NYSE. 

■*  SftP  recently  announced  that  changes  in  their 
indexes  will  be  announced  one  week  in  advance 
althongh  it  is  not  oWignlad  to  do  this  to  every  caaa. 
Chansss  am  SBnaralty  snneaarail  an  Wsihwirtay. 
Changes  ia  aa  hMiex  ocoar  lor  a  vartaty  of  rsaaaaa 
such  as  the  elimination  of  a  oomponent  security  daa 
to  a  marfsr.  acquisition,  or  going  private 


"Porsiiaanili.lhaprteaoflha8ftPiSSIndaK.aa 
amended,  coatd  davlato  by  amn  than  a  adnhaal 
amoanl  froai  tha  prloa  af  tha  component  stocks  of 
the  BUMkat  baakal  contract  If  tha  exchange  traded 
oofitrsd  wM  mmMs  ta  bv  MncfioBd  iRuncd  uiIotjt. 


MMdmiWD/  N&^amA 


bnyrs  of  market  baakBii. 
thttM  transactfciM  bIbo 
underlyfaig  narkets  for  both  die 
sttbstitntad  securitiBB  and  dMir 


Ib  ofdat  lOBVBidiBMBly  i 
tvadfaig  is  stock  WBiBBt  b 
exdMOfi  BBjr  Mbm  B  Black  Ib  aa  I 
on  wfaia  tha  BUikBt  baBkal  ia  haaad  ia 


to  ptopoBB  tar  coBHBant  PrapoBsd  Rds 
12B-7.  TUb  ial8WOT|d  Bxaavt  frBB  dM 

12(a)  of  dM  Act  BoMr  for  dlB  PBIPSBB  flf 
coodnctiBg  mBikBlMakal  tnaaadiBM. 
thoBff  ftffjdkf  that  obb^vIbb  dM  BMikat 
baskBtifoartBini 


lOflnditkBiB 


n. 

PhipoBBd  KoIb  12*-7.  if  BdostBd  by 
thif  fTfftnmtffffliwii  — wtW  pnfMt  ^ 
limftBd  exsmptfon  fiNND  tho  rBglBtration 
requirBDMnts  of  saelion  12(b)  of  the  Act 
for  thoBB  Btod(s  diBt  are  tradad  on  an 
exchangB  only  BB  part  of  a  standardind 
market  basket '«  Uodsr  die  lanBB  of  dw 


would  ba  Bvadablo  (br  Btocka  I 
in  a  standardisBd  mricst  baakat  if  die 
mariwt  baakBt  has  baan  approvad  by  diB 
Commission  for  Ustkng  on  a  BBlkNMl 
securities  exdiange  pursuant  to  the 
requiiBiBBBlB  of  bbcUbb  10(b)  of  dw  Act 
According,  tha  extrnptfain  under  tha 

PropOBBO  RuU  WOUI  bs  IlilHMldiBtBiy 

avaflaMe  for  diOBe  Btocks  faidndBd  hi 
the  two  BBfket  baBkat  propoaals  dial 
wsre  racendy  approvad  by  die 
Commisahm.** 

Furdiar.  to  ba  ^glMB  for  tha 
exan^itioD  amlai  dM  tTopoaed  Rub.  b 
stodt  Bnnt  be  a  naUonal  oiarkat  syslBB 
("NMS")  BBCivily  BB  denHBO  in  Rsle 
llAa2-l  under  die  Act  and  aidiar  (1) 
registered  on  anodiBr  natioaal  BBCBritiaB 
exchange  or  (2)  quotad  oo  NASDAQ. 
These  requirements  are  fanportant 
becBUBB  NMS  SBCuridBS  that  are  qaotad 
on  NASDAQ  muBt  aoel  tha  additional 
NASDAQ/NkIS  aHgiUIity  oitaria. 
which  raqnirB  BDch  BtochB.  widi  Umttad 
excepdonB  for  {BBonnoa  aad  invastoMBt 
conpaniea,  to  ba  iB|iBlBrBd  undBr 
sectton  12(g)  of  dio  Act'*  In  additioo. 


••Seal 
hasalai 

Rata  to  ba  iraaiad  ■■  I 

ISMl  na  HAT«  wha  tKAahm  Iba  mf'tlM  «l 


die  infomatioa  d»t 

bydiBiBBMrto 

BBCttai  U(d  f*  nbatBUflally  sfBdlar  to 

tha  taCooBBtlBn  iBquIiad  to  iB^Btar  a 


BSpBfftafB 


iBiriyifBlBr** 


^^^  .  Kb). 

Aooofdknlf •  ikt  vBqBinaMal  Aad 
aidiar  ba  fBgiBtarad  on  a  OBdonal 
socufitlBS  bkeImbbb  Br  quotod  bb 
NA8DAQ/NMS  to  ba  bBiMb  ior  an 


,Bi»aMl.lhB 
CoHiiBriBa  fBriWMri^  baltoBBB  dwi 

dM  nopOBBi  tab  BMBMB  itot  IbB 

ragQlataBir  paqMBB  BBMgri 
121 


that  infonnattoa  on  such  stodca 
— ■  M,iii|, 

wtthdM] 


ilJfb)Bria|i)BfdMAat 


I2.i» 

Finally,  as  noted  above,  only  NMS 
secnrMBS  bb  daflnad  tat  RoIb  llAaS-1 
under  tha  Ad  esdd  ba  Bunptod  few 

dM  PBgiBlfatfaO  prOfVWBM  Bf  BBOtal  12 

undar  tha  Propoaad  Rala.  TUb 
reqidrBnient  is  BifDificaiit  bacBOBB  to  bo 
dasignatad  a  NMS  sacMlty  last  sala 
inibnnBtioii  nuBt  ba  raportad  tfaroo^  b 


dM 


Bf 

tolbapiMiB.** 


farHtobaalitiblBlorl 
FIaBlly.dMi 

IbatttlBi 

•  I 


Witt 


MAbS-I. 


faidMdBBi 


12(b)  dmogh  its 

U(U  to  nviow  i 

iIb  01  tha  nattooal  BBCvBiBB 


dMPrapoBBdRalB.dMi 

beliavBS  dMt  OBOBoidatod  I 

data  is  BB  Jaaportant  raHBliBmant  ior  aB 

individaal  stodcB  traded  as  part  of  a 


lYopoaad  Rob  12b-7  would  baw*  tbB 
allgct  of  diafaMting  tha  raquiraflMBtB  lor 
a  dtocPBto  BodcB  and  comMent  patted 
for  BBcfc  BaUBtsd  tnM&ag  prhrflafB 


a  boyarof  BbBriMltakBBBSMBnhtoBf 
aach  oompooant  stodi  Bad  wfl  ba  MB 
to  sdl  or  hold  BBcb  stock  a^aiBtdgr.  Wa 

also  note  dMt  ore  BBCUtitfBB  dM*  BBB 

dad^Mtad  NASDAQ/MIIB  — Mt  i 


to 


for  axchaiMi  Uatad  atodM^'* 
Accordli^.  dM  NMS  daataiatkM  wiU 

ansore  dMt  an  dM  Btod(B  aUiiU*  iv  ■■ 
exemption  andar  tha  PwposBd  Rote  BIB 

activB  and  Uqpdd  stodcB. 

BacBOBa  dia  ftopoaad  Rnla  wodd 
grant  an  Bxanptlon  from  tha  raglBtratkm 
rsquliBBMnts  of  BBCtion  t2(B)  o^  for 
the  nmitad  porpoae  of  tracUng  dM  stodm 


pwHiiilnarOy  babavaa  that  this  raaolt  la 
foBtillBd  bacBOBB  a  llBiHad  baakBt  UTP 
appBcatton  shodd  not  have  tha 
potantid  of  cbangtait  A 
Oi  tivduH  lor  hM  Btffcst  Id  qm 
indivldBd  stock,  h  dria  iBfaH.  MB 
dMt  BBdilBdMdBd  stock  dMt  IB  B 

I  Be  a  BMlfcBl  BBBkBI  OnQf 


the  in 

iacaritiaaaraiaili 

ISSItoba 


iBalll^ipil, 
SactfoaUofdwAct 
*^Smaitotm»atkiafitk 

lolNMB 


eaapniMarts*  4Moi 
lAi 

■•hil 
Bala  to  Macks hMlaiii  hii 

—  asaB— aliitartBaat 
lai 
BtoBnaaMkai 
■aihai 
NASDAQI 

hri 

U|a)  «r  Bm  Act  Bmn  ia  aa  aatBaa  d 
*a  Afll  ttwl  waaU  ptaUbM  iw  NASD  Mb  aa«ftg 
aa  port  of  a  aaifcil  bariisl 

*a  OMBaBBsa  kaploaBMi  af 
aadwy  alibi  ad  BadhiB '»*'<'■■■ 'l>s»«*s«M 

GaaariMtai  Mdl  to  oamnioi  aboirt  aar 


chasB»n«rtMo 


aaBwNYKaad 
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aoooonta  far  a  miall  component  of  the 
total  index  value  '*  and  that  stocks 
digible  far  the  12(a)  exemption  under 
the  l¥oposcd  Rule  can  only  be  traded  as 
part  of  the  market  basket  Accordingly. 
we  believe  that  the  impact  on  a 
particnlar  underlying  stock  will  be 
minimal.  Finally,  throu^  the  section 
19(b)  review  process  of  market  basket 
proposab  and  public  comment  on  such 
proposals,  the  Commission  will  have  an 
opportunity  to  assess  the  overall  impact 
market  basket  trading  may  have  on  the 
stocks  which  are  included  in  the  basket 
and  address  any  concerns.**  In  light  of 
the  benefits  to  be  adiieved  by  market 
basket  trading,  we  do  not  believe  on 
balance  that  any  further  regulatory  goals 
would  be  achieved  by  requiring  die 
exdiangBS  to  register,  or  apply  for  UTP, 
oh  eadi  individual  stock  included  in  a 
market  basket  To  die  contrary,  it  is  our 
preliminary  bdief  diat  without  the 
availability  of  die  exemption  in  the 
Proposed  Rule,  trading  in  mariiet 
baskets  could  be  undviy  disrupted  every 
time  a  security  is  replaced  by  another 
for  litUe  public  benefit 

Commentates  are  invited  to  address 
generally  whether  the  Proposed  Rule  is 
appropriate  under  the  Act  In  addition, 
specific  comment  is  solicited  on  whether 
the  conditions  in  the  Proposed  Rule  are 
sufficient  to  ensure  that  the  regulatory 
concerns  underlying  section  12 
registratioD  are  not  undermined.  We 
also  encourage  comment  on  whether 
any  of  the  terms  and  OHiditioos  in  the 
Proposed  Rule  are  unduly  restrictive, 
ovofaroad.  or  unnecessary.  Finally,  we 
taiidt  comment  on  any  competitive 
concerns  diat  may  be  raised  by  granting 
an  exemption  to  die  exchanges  on 
NASDAQ  quoted  stocks  included  in  a 
market  basket 

DL  Ragnlalocy  Flexibility  Act  Status 

Pursuant  to  section  006(b)  of  die 
Regulatory  Flexibility  Act  5  U.S.C 
1 006(b).  die  Chairman  of  die 
CoDunissioa  has  certified  that  the 
Proposed  Rule  herein  will  not  if 
adcqited.  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  This  certification,  including  the 
reasons  therefor,  is  attached  to  diis 
release. 


*■  Aa  aatad  above,  the  ProiMMed  Rul«  only 
t  to  alMMiafdiiad  market  bMkett  which 
I  at  laaal  too  alocka. 
**  Ahhoivli  Ml  al  aecariliea  ulliawicly  indacM 
ki  a  aMriul  barfwl  w<B  be  known  al  the  liaM  of  Ihe 
I'a  nviaw  of  a  prapoaai  lo  tnde  a 
I  baifcet  dM  to  fal»re  nbetttatiana.  we  win 
icterieWca  and  type  of  aecaritiea 
wUch  Of*  inlMdad  to  be  included  in  a  pfopoeed 
■MtkalbaAat 


rv.  Statntoiy  I 

Proposed  Rule  12a-7  is  being 
propcwed  pursuant  to  15  U.S.C  70a  et 
seq.,  particularly  sections  3(a)(12).  6, 
llA.  12  and  23(aKl)  of  die  Act 

List  of  Sabjects  la  17  CFR  Part  2M 

Reporting  and  recordkeeping 
requirements.  Securities. 

V.  Text  of  Piopoaed  Rule 

On  the  basis  of  the  above  discussion, 
the  Commission  is  proposing  to  amend 
part  240  of  chapter  n.  tide  17  of  die  Code 
of  Federal  Regulations  as  follows: 

PART  240-QENERAL  RULES  AND 
REGULATIONS,  SECURITIES 
EXCHANGE  ACT  OF  1034 

1.  The  authority  citation  for  part  240  is 
amended  by  addLug  the  following 
citation: 

Authority:  Sec.  23. 48  Stat  901.  ■■  amended 
(IS  U.S.C  7Sw)  *  *  *  i  24ai2a-7  also  issued 
under  15  U.S.C  78a  et  $eg.,  particularly  tecs. 
3(aN12).  15  U.S.a  78c(a)(12).  6. 15  U.S.C  78(0. 
IIA.  15  UJS.C.  78k.  12. 15  U.S.C  78(1).  and 
23(aMl).  15  US.C.  78(w)(aHl). 

2.  By  adding  §  24ai2a-7  as  follows: 
(24ai2a-7   CaampMon of stoO contained 

aecUon  12(a)  of  the  Act 

(a)  Any  component  stock  of  a 
standardized  market  basket  shall  be 
exempt  from  the  registration 
requirement  of  section  12(a)  of  the  Act 
sokely  for  the  purpose  of  inclusion  in  a 
standardized  maricet  basket  provided 
that  all  of  the  following  terms  and 
conditions  are  met 

(1)  The  standardized  market  basket 
has  been  duly  approved  by  the 
Commission  for  listing  on  a  national 
securities  exchange  pursuant  to  the 
requirements  of  section  19(b)  of  the  Act; 
and 

(2)  The  slodk  is  a  National  Mariiet 
System  security  as  defined  in  Rule 
llAa2-l  under  die  Act  [17  CFR 
240.1lAa2-l]  and  is  eidier  (i)  listed  and 
registered  for  trading  on  a  national 
securities  exchange  by  the  issuer  or  (ii) 
quoted  on  the  National  Association  of 
Securities  Dealers  Automated  Quotation 
System: 

(b)  When  used  in  this  rule,  the  term 
"standardized  market  basket"  means  a 
group  of  at  least  100  stocks  purchased  or 
sold  in  a  single  execution  and  at  a  single 
trading  location  widi  physical  delivery 
and  transfer  of  ownenhip  of  each 
component  stock  resulting  from  such 
execution. 

Dated:  March  22. 19aa 


Bythe< 
fonathaii  G.  Kali, 

Secretary. 

Regulaloiy  FlndfaiHty  Act  CottiikaliaB 

L  Ridiard  C  Breeden.  Chairman  of  the 
Securities  and  Exdiange  Commission, 
hereby  certify  pursuant  to  5  U.S.C 
005(b)  diat  projiosed  Rule  12a-7  set  forth 
in  Securities  Exdiange  Act  Release  No. 
27834.  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  Hie 
reasons  for  this  certification  are  that  (1) 
the  proposed  rule  woidd  exempt  from 
the  registration  provisions  of  section 
12(a)  of  die  Act  only  those  securities 
that  are  traded  as  part  of  a  standardized 
market  basket  and  (2)  the  trading  of 
stocks  on  an  exchange  as  part  of  a 
standardized  mariiet  basket  would  not 
have  a  significant  hnpact  on  the  markets 
for  the  individual  securities  comprising 
the  basket 


RichafdCl 

Chairman. 

March  22. 1980. 

(FR  Doc.  90-7088  Piled  S-27-80: 8:45  am) 

17  CFR  Part  2S0 

IIMaaaa  Na  36-25060;  no  No.  87-4-M] 


XMWOnQ  Of  MoaniQnBi  bOinnNin  on 
nwVMmwPWw  n  hum  az  viwwfung 
■Or  na  BaMa|Kioii  or  nia  Nauaawi 
8ala  of  Cartabi  Sacurtllaa  By  PuMl^ 
UUMv  SubaMarv  Cotnoanlaa  of 

COffipMlMWld  EMMpOOflOf 

AcqulaillonofPuliOo4mHy8ubaldtory 

company  sacunaaa  0y  na^MiafaQ 


r:  Securities  and  Exchange 
Commission  ("Commission"). 

ACTKM:  Proposed  rule. 


r.  The  Commission  is  seeking 
comment  on  the  need  to  revise  rule  52. 
the  ad(H)tion  of  adiich  has  been  noticed 
in  the  Federal  Eegbtar  today,  to 
possibly  eliminate  or  modify  certain  of 
the  conditions  (that  are  now  part  of  the 
rule)  exempting  certain  transactions 
from  the  requirement  of  a  declaration 
under  section  0(a)  of  die  Public  Utility 
Holding  Company  Act  of  1935  and  from 
the  application  requirement  of  section 
9(a)  thereot 

DATIS:  CtHnments  must  be  submitted  on 
or  before  June  20^  1900. 

AOomMM:  Comments  should  be 
subndtted  fai  triplicate  to  Jonadian  G. 
Katz.  Secretary.  Securities  and 


:^J8Ai!^V^ 


!3^ 


NW,  Matt  Stop  »<L  WeshlM>na.  DC 
20640.  Cooaaant  hUen  shaMd  mbr  la 
PBa  Wo.  87-Hft  An  I  iwiwl  Isllni 
lacefved  wlB  be  aaida  BvaflaUe  far 
pubBc  iaspacttao  and  capylat  ia  dia 
CommissioB's  Pnblk  Raissaaca  Booai, 
480  FlMi  ftiaat  NW,.  WaaUa^oo.  DC 
20649. 
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(202)  272-7076^  or  Yvooae  M.  HaaoU. 
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Investmeat  hlani^§nnaBt,  Pat  la  Hies  and 
Exdiange  Commission.  460  6d>  Street 
NW..  Washington.  DC  20649. 

Commission  todsgf  ia  sesHng  commant 
on  the  need  to  revise  rule  52  under  tfaa 
PubOc  Utility  HoUbig  Company  Act  of 
1935  ("Act")  (15  U&C  79  mt  aeq.]  to 
possibly  elimiBate  certain  of  die 
conditions  that  art  now  part  of  the  rule. 
Rule  52.  the  adoptkm  of  ariiich  has  been 
noticed  in  die  Foteal  Bagltlw  today, 
exempts  the  issuatioe  and  sale  of  CMtain 
securitiea  by  public-utility  subsidiary 
companies  of  registered  hokling 
companies  under  specified  conditions, 
and  also  indudea  an  exen^rtioB.  in 
accordance  with  section  9(cK3)  of  die 
Act  to  permit  pattnt  holdbig  coaqianies 
to  acqidre,  withoot  prior  Commisaion 
authorization,  die  aecuritias  their 
subsidiaries  would  be  parodtted  to  issue 
under  rule  52.  Hi*  CommissUw  is 
requesting  comment  cm  the  need  to 
revise  rule  52  to  elminate  certain  of  the 
specified  conditioas. 


The  Commissioa  has  today  published 
notice  in  die  Padaial  SafMor  of  die 
adoption  of  rule  52,  wUdi  gives  effect  to 
section  0(b)  of  the  Act  That  section 
directs  that  the  Gommission  exempt 
from  Coanusaioa  review  the  issue  or 
salo  of  secarities  1»y  any  pobBo-otility 
subsidiary  ooaipaay  of  a  registered 
holding  eoBipany,  so  hmg  as  nie  issue 
and  sale  are  solely  for  die  poipoee  of 
finandng  the  baabiess  of  the  pabKo- 
utility  company  aad  have  been 
expressly  aathoifaed  by  the  state 
commissien  of  die  slate  hi  adiidi  the 
pubUoatfllty  company  is  ofgaaiied  and 
doing  basiDess.  Rale  62  ia  in  farthataace 
of  sedioo  6(b)  by  astablisten  the 
apprapiiata  eoadttioBO  for  axenptioa.  Ia 
addition,  rule  52  iadudes  an  exenqition 
under  secdoa  9(cX3)  of  dM  Act  to  peradt 
pareat  hokUag  CQa^aaiea  to  aoqutoe, 
without  prior  Coataiiaaioa  antaanntioiu 
the  secufidea  to  be  baaed  by  their 
public-adBly  sufaiidiaiiea  aadar  rule  51. 
Since  registered  holdiag  ceaqMBiea  awy 
finance  taeecttvNIeeaf  sabeidlariee  at 
the  parent-oompany  level  radier  dian  by 


diraedytoihM 


to  the 


patent 

sabddiaqr.  Sediflie  9(a)  efdM  Act 

requiraa  aadb  a  transaitdna  to 


transactioaiBt 
0(c). 

11ie( 
believee  diet  certain  of  dm  oonditinna 
diet  are  now  part  of  dto  rale  OMy  BOt  be 
neceseaiy  to  ralfitt  the  paipoeee  of  the 
AcL  b  order  to  pemit  dto  iaaaadtoto 
realiaatian  of  die  rale's  beaefita.  dw 
rnnimiesion  by  separato  notice  ia  today 
appraviag  ita  adci^ion.  By  tUa  aotice, 
the  CoBuaiseion  is  I 


the  need  to  revise  die  rale  to  poeaibly 

lofdtoee 


eliadnate  or  Btodihr  cartaia 
conditiona  aad  aeua 
propooaL 


oadwt 


Section  0(a)  of  tiM  Act  provides, 
among  other  things,  that  tt  is  unlawful 
for  a  subsidiary  of  a  reglatered  holdbig 
company  to  issiie  and  sell  secuiitiea 
unless  it  has  filed  a  declaration  ttat 
meets  die  tenw  and  conditiona  of 
section  7.  and  a^ich  die  CoaaBlesion 
has  permitted  to  becoaw  efiecttve. 
Section  6(b)  of  die  Act  however,  diacta 
the  Commission  to  exeaipt  from  the 
requirements  of  section  fl(a) 


the  iaans  or  sals  of  any  ssonrMy  by 
snbaidiaiyafa 
dMissoa'aadaabsf 
for  dia  mapase  of  Baaadag  dM 
audi  suMidlafy  ooanaair  aad  havt 
expteaaly  aothorliaa  by  lbs  Stale 
of  die  Suta  in  which  aach 
company  Is  otfuiwei  and  dotaig 


Thus,  the  Act  expressly  contemplatee 
that  the  issue  end  sale  of  specified 
securities  shaD  be  exeaipt  from  die 
review  procedures  of  section  fl(a)  where 
a  state  commisaion  has  exerdeed  its 
authority  to  approve  diet  issue  and  sale. 

Section  0(b)  also  provides  that  the 
Commission  may  pant  sadi  exeaiptions 
"by  rules  and  rtyilations  or  order, 
su^ct  to  such  terms  end  ooBriitione  as 
it  deems  appropriate  in  die  public 
faiterest  or  for  me  protecdan  of  bivastors 
or  consumers  *  *  *."  In  the  peat  the 
fifrmmiisifln  ^*f  gfnt»«i  iwiapikMia 
under  section  6(b)  upon  qiplic^ion  and 
pursuant  to  order,  on  a  casa^-case 
basia. 

Today,  the  Conmlasiaa  has  published 
notice  to  dw  redeni  lagietor  of  dM 
adoptioa  of  rale  SZ  aoder  dw  Act  Hw 
rule  ado  eDndaate  a  sitBlficaBt  anoaot 
of  dw  papeiarerti  and  aoeto  oanaatly 
asaodatod  widi  dw  fiUi«  of  dw  leaiilky 
applicadoB  far  a  aecdoa  0(b)  exea^tfoa 
and  tiHk  tibe  Coeaatiseiaa's  review  of 
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tnm  dw  sabddtory.  Seetfon  9(e)  of  the 

Actfsqairee  saca  a  traneacliOB  to 

receive  prior  CoBuaieBiOB  eppiovai 

unleee  the  tranearttan  ie  ( 
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Ride  82exeaDts  liom  tha 
requirements  of  section  fl(a)  oertein 
ismies  end  salaa  of  secaritiee  by  utility 
subddlarlas  of  registered  holdlBf 
compeniea.  If  the  iaaae  and  sale  of  aaoh 
a  aecnrfty  by  e  atflHy  subeldiaiy  of  a 
registered  holding  onaspany  ie  to  ftat 
hdding  compeny,  sadi  acqaieitlon  arO! 
elso  be  exempt  patsoant  to  aacdon 
9(c)(S)  from  die  requireawnta  of  seetloB 
9(e)  of  the  Act  end  rales  thereunder. 

Rule  62  prawidas  that  far  any  secarity 
dwt  Bweto  dw  oondldflae  to  dw  rale;  (he 
issuer  mast  file  arf&  the  CotowieBioa. 
withia  10  dam  after  dw  iseae  or  sale,  a 

PrT>*tflA^t^  ^  |JnHfl«»Ho«i  qq  PflfM  l}- 

6B-2  containing  the  inftmnation 
prescribed  to  thet  form.'  The  conditiona 
specified  by  dw  rule  ere  thet 
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(1)  IW  iM«*  and  sal*  (rf  sodi  Mcurity 
ai«  aoMy  for  tfia  porpoM  of  financing 
tfaa  bmfaMM  of  sodi  pubUo-uliUty 
rabflidiaiy  company; 

(2)  Ite  iMoa  and  lale  of  sndi  security 
have  been  expwsely  auttiorixed  by  the 
state  oommission  of  tfie  state  in  wrtiich 
sadi  subsidiary  company  is  organized 
and  doing  boshiess; 

(3)  The  issue  and  sale  of  such  security 
will  not  causa  the  subsidiaiy  company 
or  die  holding  company  system  to 
exceed  specified  debt  limits,  or  to  fall 
below  specified  equity  capitalization 
levels; 

(4)  ftafiened  stock,  first  mortgage 
bonds,  or  general  and  refunding 
mortgage  bonds  issued  and  sold 
coolona  widi  the  Commissicm's 
Statements  of  Policy  Regarding  First 
Mortgage  Bonds  and  fteferred  Stock 
("SOP*).*  unless  die  company  notifies 
the  Commission  in  writing  of  its 
proposed  deviation  and  the  Commission 
states  in  writing  that  it  has  no  obfection: 

(5)  The  issue  and  sale  of  common 
stodc  by  die  subsidiary  company  are 
only  to  the  holding  company; 

(6)  The  issue  and  sale  of  securities  to 
nonassodated  persons  occurs  only 
when  financing  at  the  holding-company 
level  is  limited  to  common  stock  and 
short-tann  debt; 

(7)  The  issue  and  sale  of  the  security 
are  eidier  excepted  &Y>m  or  in 
mmpHanr*  wiA  rule  SO,  or  made  after 
the  company  has  notified  the 
Commisskn  in  writing  of  its  intent  to 
issue  and  seU  die  securities  pursuant  to 
a  negotiated  offering  and  the 
Comndssiao  has  stated  in  writing  that  it 
has  no  objection:  and 

(8)  The  security  issued  and  sold  is  not 
convertible  into  any  other  security  and 
does  not  (except  for  stockholders' 
preemptive  rights)  entitle  the  holder  to 
pnr^ase  or  odieiwise  acquire  any  odier 
security. 


The  Commission  is  seeking  comment 
oo  die  need  to  revise  rule  52  to  eliminate 
or  mocfify  certain  of  die  conditions  that 
are  now  part  of  die  rule.  The 
Commission  questions  whedier  these 
oonditiaas  are  necessary  to  fulfill  the 
purposes  of  the  Act,  and  whedier  they 
may  actually  place  mmeeessary 
restraints  on  the  ability  of  a  pidilio- 
otility  holding  oonpany  system  to 
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finance  in  an  efficient  and  least-cost 
manner.  According,  the  Commission  is 
seddng  comment  on  the  need  to  revise 
rule  52  to  eliminate  or  modify  those 
amotions  and  requests  public  comment 
on  the  need  for  any  of  the  conditions 
contained  in  subsections  [a][3]  through 
[aH8l  of  rule  52.  in  addition,  die 
Commission  seeks  comments  on 
broadening  rule  52  to  include 
consideration  of  odier  methods  of 
financing  between  parent  and 
subsidiary,  to  permit  two-tier  financing 
where  financing  at  the  holding-company 
level  includes  commcm  stock  and  all 
maturities  (long  and  short)  of  debt  and 
to  include  mortgage  bonds  odier  than 
"first  mortgage  bonds"  and  "general 
and  refumhng  mortgage  bonds."  The 
Commission  also  seeks  comments  on  the 
need  to  require  Commission  approval  of 
the  initial  issue  and  sale  of  general  and 
refunding  bonds,  and  the  need  to 
continue  to  apply  the  provisions  of  the 
SOPs  to  bonds  and  preferred  stock 
issued  and  sold  by  public-utility 
subsidiaries  of  registered  holding 
companies. 

There  are  eight  conditions: 

The  first  two  conditions  (1)  that  the 
issue  and  sale  of  sudi  security  are  solely 
for  the  purpose  of  finandng  the  business 
of  sudi  public-utility  subsidiary 
company,  and  (2)  that  the  issue  and  sale 
of  such  security  have  been  exptesnly 
authorized  by  die  state  commission  of 
the  state  in  which  such  subsidiary 
company  is  organized  and  doing 
business  are  conditions  mandated  by 
section  6(b).  and  must  therefore  be 
retained  in  the  rule. 

The  third  condition  holds  the 
subsidiary  companies  and  the  registered 
holding  company  system  to  specked 
debt/equity  levels.  The  Commission 
believes  diat  market  forces  or,  in  many 
cases,  corporate  polides,  may  dictate 
lower  debt  and  higher  equity 
percentages  than  rule  52  would  require. 
A  utility  company  will  seek  these  lower 
debt  (and  hyber  equity)  levels  to 
maintain  its  credit  rati^Bs  and  to  satisfy 
state  pubUc  utility  commissions.  Thus, 
the  debt/equity  ratios  required  of  rule  52 
may  be  unnecessary. 

The  foorth  condition  requires  that 
preferred  stodu  first  mortgage  bonds,  or 
GAR  Bonds  issued  and  sold  confmm 
with  die  Conmdssioo's  SOP,  unless  the 
company  notifies  the  Commission  in 
writtag  of  its  propoead  deviation  and  the 
Conwirission  states  tai  wiitfaig  diat  it  has 
no  obfactton.  The  SOPh  published  by 
the  Coaaadssioa's  staff  nearly  2S  years 
ago.  aia  anachraniatlc  fai  today's 
finanrid  laartceta.  Tlw  laqulrement,  for 
exanpla.  of  HwttiM  nonrraindabOity  of 
firat  martgigw  boodb  to  five  years  may 
wdl  hava  baen  appropriate  during  the 


19S0S  and  1900s.  but  has  been  a  burden 
on  the  mariteting  of  first  mortgage  bonds 
daring  the  1970s  and  19e0s.  On  many 
occasions  the  Commission  has  granted 
deviations  from  the  five-year  limitation 
to  permit  an  offer  of  first  mortgage 
bonds  to  be  marketed  successfully.* 
Other  provisions  of  the  SOPs  that 
appear  no  looga  useful  ot  that  may 
present  a  hiiufaance  to  die  raising  of 
capital  by  the  registered  holding- 
company  system  focus  on  dividend 
limitations,  allowable  funded  debt  as  a 
percent  (rf  bondable  debt  and  short- 
term  debt  limitations. 

Conditions  five  and  six  concern  two- 
tier  finandng.  Condition  five  requires 
that  the  issue  and  sale  of  common  stock 
by  the  subsidiary  company  be  only  to 
the  holding  company.  This  limitation 
was  appropriate  and  justifiable  in  1935 
because  of  the  paudty  of  disdosure 
available  to  the  prospective  minority 
common  stock  shareholder  of  a  public- 
utility  subsidiary  of  a  holding  company. 
The  Commission,  in  the  eariy  years  of 
the  Act's  history,  was  concerned  about 
the  ability  of  the  stock  purchaser  to 
evaluate,  without  adequate  and 
verifiable  disdosure,  the  potential 
disadvantages  of  owning  a  minority 
interest  The  situation  is  quite  different 
now.  Accurate  information  is  readily 
available  to  an  investor  through 
prospectuses.  lO-K  filings  and  other 
.  public  information,  which  allows  the 
investor  to  make  an  informed  dedsion 
as  to  the  advisability  of  purchasing  a 
minority  interest  Thus,  the  Commission 
believes  diere  may  no  longer  exist  valid 
reason  to  prohibit  the  public-utiUty 
subsidiaries  of  registered  holding 
companies  from  finandng  in  a  manner 
available  to  corporate  subsidiaries 
generally. 

Condition  six  restricts  public  debt  and 
preferred  stock  finandng  at  more  than 
one  level  Rule  52  as  adopted  permits 
two-tier  debt  finandng  if  the  debt  at  the 
holding  company  level  is  limited  to 
short-term  (tebt  The  Commission  now 
seeks  comment  on  the  need  to  remove 
limitations  on  two-tier  finandng 
generally,  and  seeks  comment  on 
whether  any  restrictions  should  remain. 

Condition  seven  concerns  compliance 
with  the  requirements  for  competitive 
bidding.  Rule  sa  promulgated  in  1941.* 


>  Sm  ««,  GmfiB  Aww  Col.  Hoidtait  C&  Ad 

I  Na  aOOS  (DMMibw  »,  ISBB):  MMMnp' 
Amw  a  i4|M  Ggu  HaUii«  Oa  Ad  RdMM  No. 
Msai  CMqr  it  MMi:  ^mMom  M>Nwai4|lw  Cou 
Haldii«  Cob  Ad  Mmm  NOL  St774  (DMMbw  a. 
2HS|E  Md  CMmM  Cte  5^*.  tec  Hoidii«  Cb.  Ad 

KiiiMi  No.  Mm  (April  a  ttmj. 

'  !■!■  ML  wditm*  H  in  ipirllliil  ■>i«pllii.  "U 
ilsi 


/  VoL  5S.  Na  ao  /  Wedneaday.  March  2B,  M90  /  Phyoaed  Rniea 


It 


/  Vol  56.  Ha  <0  /  Wtdp-day.  Mich  aM—O  /  ftopottd  Rubt 


requiiaa  thaiholdtaf  ooovmlaa  or  thair 
subddiarfaa  seek  ooBvalHIva  bids  for 
dia  sale  of  dMir  tacBltlaa.  onlasa 
odiarwlaa  axaanlid  by  tha  Conwnlssioa 
Rule  50  was  adeplad  in  laspooM  to 
practloea.  detaiM  fntha  kgiabdve 
history  of  dia  Aot,  tfiat  imrolvad 
ooDosive  liankatt' schaBM  for  sacuitty 
proAts"  *  batwaaa  InvastaMBt  bankara. 
fraqnendy  focatad  oolMa  of  dM  tarrioa 
teiTitories  of  die  hokfing  coaapainr 
system,  and  die  managars  of  holding 
companiaa.  Rule  SO  aras  passed  to  assist 
die  Commission  in  making  die  aaoeasary 
findfaigs  under  sadiona  7(dM3).  Wi*), 
and  (dN9)  *  diat  capital  has  baan  raised 
in  an  ecraqmical  and  efficient  manner, 
that  tha  fisM  and  bommisskms  paid  for 
the  sale  of  securities  are  reasonable, 
and  that  die  terms  and  conditions  of  die 
security  are  not  detrimental  to  tha  public 
interest  or  the  interest  of  investors  or 
consumers,  respectively. 

It  dearly  was  appropriate  for  the 
Commission  to  pfomol^ta  rule  SO  in 
1941.  because  the  rule  assisted  die 
Commission  in  making  die  requisite 
findings  in  an  expeditious  manner.  In 
recent  years,  however,  the  requirement 
of  competitive  bidding  has  imposed 
unnecessary  and.  at  thnes.  substantial 


ngardif^  tfaa  iMvaiiM  or  tale  of  any  McuritiM  at 
or  ownad  by.  any  rasttlaiwi  hoUiiig  oonpany  or 
Mibaidianr  company  Ikafwf*  *  *"  In  particalar. 
niia  ntbXl).  in  ntavwt  part.  praliibiU  Ika 
Conmiaaion  tran  adkoriiing  a  propoaal  thai  ia 
■ubtad  to  diia  rate  ditew 

(1)*  *  'tha  applicant  or  daclaranl- 
*  *  *  pubUclyinvilaiMiad.writtanprapoMlsfar 
Ibe  pnndiaae  or  undanvritint  of  audi  aacuritiaa.  and 
kas  compUad  with  panraph  (c)  haiwif '  *  *  In  Iha 
aveni  thai  at  tead  twa  indapandant  propoaab  far 
Ika  puRliaaa  or  andamritiqi  of  tha  aacaritiaa  aro 
raceivad,  rateSO(c)pn>vidaa.  in  retevant  part,  that 

(c)*  *  *  the  applicant  or  daciarani  may.  without 
furtlier  oidar  of  or  fltog  with  Iha  CdMiiaaioa.  iaaaa 
or  aali  the  tacaritiaa  ia  acoofdanca  witfi  tha  laraM 
and  conditiana  cxmUinad  in  tha  appUcatkm.  if 
grantad  or  in  dM  daoiaratian.  if  afladiva: 

Rote  M(c)  doaa  nd  patmit  tha  prapoaad  iaauanoa 
or  aate  of  aacwitiaa  la  ba  Goaaannnalad  in  any  othar 
avaat  withod  tha  flHag  of  an  anMndoMd  wUch 
ahaB  indada  cartain  ipadlted  inforaaUon  and  by 
fiirthar  ordar  of  tha  Coouniaaian  authotidng  MKh 
laauanca  or  aate 

*  HJt.  Doc  Na  13r,  74th  Conf.  tet  Saaa.  (1S3S). 

•  Section  7\d]  providaa.  hi  latevant  part,  that  dw 

Conmiaaioa ritall  paraOt  a  dacfarattea 

ngardii«  dM  iaaaa  ar  aate  of  a  aacarity  to  baoona 
afladtva"  aniaaa  dM  Cdandaaioa  aakaa  cartate 
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capital  BaikalstaidM  I 
sdisntagaoas  riiaimiir  Thay  shoaM  ha 
pandttad  to  aaa  wuipalHias  nds. 
DMottatod  salaa.  or  priaota  plaoMBnts. 

Thars  now  axi^odMr  prataettoos 
basida  ^  ooMpatitifa  hhldim 
raqaiiaiiiefit  to  ptacluda  dia  lacmwpoa 
of  dia  avds  tfaa  Act  waa  dtaadad  to 
pravant  For  axampla.  rnla  70  ** 
predndaa  InvaatBMBt  banks  and 
commerdal  banks  haadqnartarad  fai 
dtias  outside  of  dM  service  tanitoriaa  of 
die  holding  coaapany  systam  fcom 
exerting  undue  Inflaanos  on  dM 
management  of  dM  hohfing  cooqiany 
systam  by  expressly  Umiting  dM 
nartidpatiotf  of  bauc  anqik^rees  on  the 
boards  of  directors  of  ragisterad  hiridfaig 
companies  and  dialr  sabaidiariaa. 
SecoDd.  dM  sacaritiaa  iasaad  andw  dds 
nde  must  be  approved  expressly  by  a 
state  commission,  State  publio-utillty 
coounissions  of  today  are  ftf  mon 
sophisticated  than  diey  ware  hi  dM 
1930s  and  1040b  and.  because  tha 
securities  that  dM  Commission  is 
propodng  to  allow  to  be  issued  under 
rule  52  must  be  axpiassly  anprovad  by  a 
state  commission,  thattf  can  be  no 
question  dut  the  state  commissions  can 
call  into  question  any  fees,  expenses, 
terms,  or  conditions  assodated  arith  dM 
sale  of  a  particular  security.  Third,  there 
is  an  abundance  of  public  information 
available  dMt  disdoses  dM  cost  of 
capital  incurred  by  dM  jurisdktiOnal 
publio-utility  subsidiaries  for  public  and 
private  sales  of  securities.  This  kind  of 
exposure  makes  it  unlikely  that  a 
coUesive  transaction  between  public- 
utiUty  management  and  an  investment 
bankeroodd  be  consummated.**  And 


•  S^  c^  MMtaw/ Aa/ Gte  Ok.  HoUbis  Ca  Ad 
Rateaaa  Na  >•«»  (Aaead  11.  MST):  Mortkaod 
t/(A,  Holdta«  Ca  Ad  Rateaaa  Na  US74  Pday  S, 
1075). 

>•  Rate  TOfb)  and  70(d)  IhaM  dM  partidpatkm  of 
afRUatod  paraaM  of  ca— wtdribankaaad^ 

ia  tecatod  odaida  dM  atatofa)  aanad  by  dM  hoMtat 


(S)  finandng  by  DM  teaaa  and  aate  of  dM 
particdaf  aacahty  ia  wd  naeaiaaiy  or  appropriate 
to  dM  aoononteal  and  aindaal  oparadoa  of  a 
I  to  «»hfch  tha  applicant  lawlidiy  te 


finally.  Ifaa 
ita 


adni  hm  oonplax  capital  i 
fcaqoMfly.  tfaa  foydtabla  i 
Ifaat  cfaaractarfaad  dM  aailyl 
companias.  Tfaa  lack  of  adaqpala 
tiisf  Iflsurs  lafl  an  Bivaatar  ignaraiit  of 
dM  aodag  ririrta.  If  any.  attachad  to  a 
saourity  or  tfaa  polanHal  dOuUfa  aflacta 
a  ooovartfbia  sacaiihr  aroald  kava  OB  dM 
aqoHy  of  a  pabboHrtflity  ( 
CoiVasa  hi  aactfoo  7(cNl)  o^lha  Act 
Umitad  dM  types  of  saearitfaa  dMt  dM 


holding  company  systana  to  isaaa  or  sdl 
to  a  common  stodc.  a  bond,  a  faaraaty. 
or  a  trastaa's  certificate,  r 

rldwtdM 
baalbrdadtfae 
flexibility  to  peradt  odMr  fonM  of 
secorltiaa.  as  drcanistannas  dictate,  tor 
the  porpoae  of  flaaBdaf  dM  bosbMsa  of 
dM  dedarsnt  as  a  poUlo-vdlity 
company*  *  *V*  For  Ami 
annssad  aariiar.  dM  r 
braves  diet  today's  sacaiity  disdosare 
statamanto  are  eamciant  to  enable  aa 
bivastor  to  aaoartaiB  dM  fiiMa 
assodated  arlth  dM  pordiasad  sacarity 
as  ardl  as  any  potential  difartiva  albcto 
a  convertible  sacarity  may  have  OB  dM 
commoB  equity  of  dM  faddfait  conpaay 
system. 

The  Commissioo  reqnesto  pabUc 
comment  on  dM  need  to  revise  role  52, 
and  to  eUndnate  ormodify  tha 
conditioBS  coatafaiad  to  sabaacdons 
(aK3)  diroi«h  (aXB)  of  rale  52.  la 
addition.  dM  Commtsdon  sedcs 
commento  on  broadening  rule  52  to 
indnde  consideration  of  odiar  methods 
of  finandng  batareen  parent  and  ^ 

subsidiary,  b  particuur.  tha 
CommissioB  reqaasto  oonaiaat  OB 
adiadiar  to  expand  dM  rale  to  peradt 


codpaoy  yted  or  dM  aabddtdy  Bdapany  di  dM  ,,^ 
boarda  af  dhai  tori  of  a  lapateaid  haidws  cBMpaey  hgliM 
oraaabaidiarycadaaey  UMraaftoaoaafalkae  Baad 
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turn 


hwiMiar  financing  where  financing  at  the 
holdfavg-canpany  lavd  hidades  coamoa 
stock  and  an  Bataritiea  (loog  and  ahort) 
of  debt  to  aOoar  the  issue  and  sale  of 
SMMlgBge bonds olherthan  "first 
■lortgagi  bonds'*  and  "gsaeral  and 
refandii«  mortgiVB  booda."  the  need  to 
approve  die  initial  issue  and  sale  of 
general  and  refnndiBg  bonds,  and  the 
need  to  contiiiue  to  apply  the  provisions 
of  ^  SOPS  to  bonds  nd  preferred 
stock  issued  and  sold  by  public-utility 
subsidiaries  of  mastered  holding 
companies. 


The  Commission  is  persuaded  diat  Ae 
regidatoiy  boiden  on  registered  holding- 
company  systeow  may  be  further 
lessoied  by  dhninating  the  comfitions 
now  contateed  in  sdMections  (aM3) 
through  (a)(8]  of  rule  S2. 

Ragulataiy  FhaAilly  Ad  Catlilkalloa 

Pursuant  to,  section  606(b)  of  the 
Regulatory  Flexflnlity  Act,  5  US.C 
60^).  the  Oiairman  of  the  Commission 
has  certified  that  the  proposed  revised 
rule  wiO  not.  if  adopted,  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 


Revised  nde  S2  win  substantially 
decrease  regulatory  coaq>liance  costs 
for  the  ragiMered  holding  companies.  In 
fiscal  year  1960.  for  example,  20 
applications  would  not  have  been  filed 
had  revised  rule  52  been  in  place.  In 
addition  to  the  $2,000  filing  fee  per 
appUcation.  astimatini  savings  per 
application  would  have  been 
approxinuitdy  SllJOO  including  legal 
accounting  and  management  costs. 
Thus,  for  20  applications  filed  in  fiscal 
year  1969  the  aggregate  sayings  would 
have  been  approximately  $2^,000. 
Moreover,  the  reduction  in  aggregate 
Commission  staff  hours  associated  with 
reviewing  and  analyzing  these 
applications  would  have  been 
approximately  3.120  hours.  The  only 
cost  incurred  by  the  registered  holding 
companies  in  complying  with  the 
revised  rule  involves  completing  a  Form 
U-6B-4  after  the  issM  or  sale  Many 
security.  It  is  estimated  that 
approximately  30  minutes  wiU  be 
required  to  com|riete  such  a  form. 

PaperwofK  RadodioB  Act 

The  Office  of  Management  and  Budget 
CXJMB")  approved  rule  52  for  continued 
use  duoo^  May  3t  1962  (Control  No. 
3235-0369).  The  revised  nde  is  also 
subject  to  the  Papanroik  Radmitiwi  Act 
but  wfll  not  be  sobmRted  to  OMB 
because  there  wffl  be  no  change  in  the 


record  keeping  or  reporting  " 
requirsnents. 

hil7CnP)Ml] 


list 

UtUities. 

Text  of  Proposed  Revised  Rule  52 

Part  250  of  diapter  n.  tide  17.  Godls  of 
Federal  R^guhtions  is  proposed  to  be 
amended  as  followK 

PART  2SO-4IENERAL  RULES  AND 
RE0ULATI0N8,  PUBLIC  UnUTY 
HOLOMQ  COIVANY  ACT  OP  mS 

1.  The  authority  dtation  for  part  2S0 
continues  to  read  in  part  as  foUows: 

AM*iilH  Sec8.3.a».4eStst«M>.e33;l8 

U.SwC  78c.  7M.  ualcM  ottierwiw  aotod. 

2.  Section  250.52  is  revised  to  read  as 
foUowr 


I 


(a)  Any  registered  holding-company 
subsidiary  which  is  itself  a  public-utiHty 
company  shaU  be  exempt  fiom  section 
6(a)  of  the  Act  or  any  rule  thereunder 
with  respect  to  the  issue  and  sale  of  any 
common  stock,  preferred  stock, 
mortgage  bond,  or  of  any  note  issued  to 
a  parent  holding  company  die  interest  ' 
rates  and  maturity  dates  of  which  are 
designed  to  parallel  a  debenture  or 
preferred  stock  issued  by  the  parent 
holding  company  of  which  it  is  the 
issuer  if: 

(1)  The  issue  and  sale  of  such  security 
are  solely  for  the  purpose  of  financing 
the  business  of  sudi  public-utility 
subsidiary  company:  and 

(2)  The  issue  and  sale  of  such  security 
have  been  expressly  auttiorized  by  the 
state  conunission  of  the  state  in  which 
such  subsidiary  company  is  ofganized 
and  doing  business. 

(b)  Widiin  ten  days  after  die  issue  or 
sale  of  any  security  exempt  under  this 
section,  the  issuer  or  seller  shall  file 
with  the  Commission  s  Certificate  of 
Notification  on  Form  U-6B-2  containing 
the  information  prescribed  by  that  form. 
However,  with  respect  to  exempt 
financing  transactions  between  a  parent 
holding  company  and  a  subsidiary 
which  involve  the  repetitive  issue  or 
sale  of  securities  or  are  part  of  an 
intrasystem  financing  program  involving 
the  issuance  and  sale  of  securities  not 
exempted  by  this  rule,  the  filing  of 
information  on  Form  U-6B-2  may  be 
done  on  a  quarteriy  basis. 

(c)  If  the  issue  and  sale  of  a  security 
which  is  exempted  from  the 
requirements  ai  section  6(a)  pursuant  to 
section  6(b)  and  this  section  thereunder 
is  part  of  a  transaction  in  which  a 
subsidfary  utility  company  of  a 
registered  holding  company  is  issuing 


and  sailing  and  such  holding  company  Is 
acquiring  a  security  issued  and  sold  by 
the  subsidiary  utility  company,  such 
acquisition  is  likewise  exempt  pursuant 
to  section  9(cX3)  from  the  requirements 
of  section  0(a)  ti  the  Act  and  rules 
thereunder. 

gy  tiw  CominiMtoii 

DMed  March  ia  1«6l 
KMwIiMa&ICals, 
Secretary. 
(PR  Doc  «>-«•»  Piled  \-Tr-m  9M  nm\ 
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r.  Mine  Safety  and  Health 
Administration,  Labor. 

ACnOM:  Notice  of  public  hearing;  diange 
of  k>cation. 


r.  The  Mine  Safety  and  Health 
Administration  (MSHA)  wiU  hold  a 
public  hearing  to  receive  public 
comment  on  the  Agency's  report 
regarding  belt  conveyor  entry 
ventilation  in  underground  coal  mines 
(55  FR  0732,  March  15. 1900).  The 
hearing  will  be  held  in  Reston.  Virginia. 

IMTEK  All  requests  to  make  oral 
piesentations  for  the  record  should  be 
submitted  at  least  five  days  prior  to  the 
hearing  date.  The  order  of  appearance 
will  be  determined  by  the  Agency  prior 
to  the  hearing.  Immediately  before  the 
hearing,  any  unallotted  time  will  be 
made  available  to  persons  making  late 
requests.  The  public  hearing  wiU  be  held 
on  Wednesday,  April  18, 1900.  beginning 
at  0  a.m. 

AOOMMns  The  hearing  wiU  be  held  in 
Reston,  Virginia  in  the  Auditorium  of  the 
U.S.  Geological  Survey,  National  Center, 
Room  iClll.  12201  Sunrise  VaUey  Drive. 
(Located  off  of  Reston  Parkway). 

Send  requests  to  make  oral 
presentetions  to:  Mine  Safety  and 
Health  Administration,  Office  of 
Standards,  Regulations  and  Variances, 
Room  631. 4015  Wilson  Boulevard, 
Arlington.  Virginia  22208  or  telephone 
the  Office  of  Standards  at  (703)  235- 
19ia 


Patrida  W.  Slvey,  Diredor,  Office  of 
Standards,  Regulations  and  Variances, 
MSHA,  (703)  23fr-19ia 

March  IS,  IW),  MSHA  published  a 
hearing  notice  (55  FR  S732).  The  hearing 


was  originally  scheduled  to  teke  place 
in  Washington  DC,  in  the  Main 
Auditorium  of  the  Frances  Perkins 
Department  of  Labor  Building.  However, 
the  Agency  now  antidpates  that  more 
persons  may  wish  to  attend  the  hearing 
than  can  be  accommodated  by  that 
auditorium.  For  tMs  reason,  MSHA  has 
now  set  the  hearing  location  at  the  U.S. 
Geological  Survey,  in  Reston,  Virginia 
which  has  a  larger  seating  capacity,  and 
has  rescheduled  the  hearing  for  April  18. 
199a 

Dated:  March  22. 1990. 
WUUmb  ).  Tatlwsall, 

Assistant  Secretary  for  Mine  Safety  and 
Health. 

|FR  Doc.  90-7069  Filed  »-27-flO:  8:45  ami 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPM11M  I 
IPP7E3536/PS06;  niL-3706^| 

P— tlddo  Tdf anco  for  Chlon»yrlfoo 

AQINCV:  Environmental  Protection 
Agency  (EPA).  | 

action:  Proposed  rule. 


;  This  document  proposes  that 
tolerances  be  established  for  residues  of 
the  pesticide  chlorpyrifos  in  or  on  the 
raw  agricultural  commodities 
cherimoya,  feijoa  (pineapple  guava),  and 
sapote.  The  propoied  regulation  to 
establish  a  maximum  permissible  level 
for  residues  of  the  pesticide  in  or  on  the 
commodities  was  requested  in  a  petition 
submitted  by  the  Interregional  Research 
Project  No.  4  (IR-4). 

DATES:  Written  comments,  identified  by 
the  document  control  number  |PP 
7E3536/PS06|.  must  be  received  on  or 
before  April  27. 1690. 
AOOMESStS:  By  mail,  submit  comments 
to:  Public  Information  Branch.  Field 
Operations  Divisnn  (H7506),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St..  SW., 
Washington.  DG  20460.  In  person, 
deliver  comments  to:  Rm.  246.  CM  No.  2, 
1921  Jefferson  Davis  Highway, 
Ariington.  VA  22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"ConHdential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contein  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 


Inforpiation  not  marked  confidential 
may  be  disdosed  puUicly  by  EPA 
«vithout  prior  notice  to  the  submitter.  AU 
written  commenU  wiU  be  available  for 
public  inflection  in  Rm.  246  at  the 
address  given  above  from  8  a.m.  to  4 
p.m.,  Monday  through  Friday,  exduding 
legal  holidays. 
TON  TONTNM  MTONMATMN  CONTACT:  By 

mail:  Hoyt  Jamerson,  Emergency 
Response  and  Minor  Use  Section  (H- 
7S0SC).  Registration  Division. 
Environmentel  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  2046a  Office 
location  and  telephone  number  Rm. 
716a  CM  No.  2. 1921  fefferson  Davis 
Hwy..  Ariingtcm.  VA  22202. 703-557-23ia 
MN>nSHDITARV  WTONMATION.  The 
Interregional  Research  Project  No.4  (IR- 
4),  New  Jersey  Agricultural  Experiment 

Station,  P.O.  Box  231,  Rutgers    

University,  New  Brunswridi.  NJ  06003, 
submitted  pestidde  petition  7E3536  to 
EPA  on  behalf  of  Dr.  Robert  H. 
Kupelian,  National  Director,  IR-4 
Project,  and  the  Agricultural  Experiment 
Station  of  California. 

This  petition  requested  that  the 
Administrator,  pursuant  to  section 
408(e)  of  the  Federal  Food.  Drug,  and 
Cosmetic  Act  propose  the 
esteblishment  of  a  tolerance  for  the 
combined  residues  of  the  pesticide 
chlorpyrifos  [O.O-diethyl  0-(3.5.6- 
trichloro-2-pyridyl)phosphorothioate| 
and  its  metabolite  3.5.6-trichloro-2- 
pyridinol  (TCP)  in  Or  on  the  raw 
agricultural  commodities  cherimoya. 
feijoa  (pineapple  guava).  and  sapote  at 
0.1  part  per  million  (ppm).  of  which  no 
more  than  0.05  ppm  is  chlorpyrifos.  The 
petition  was  later  amended  to  propose 
the  tolerance  at  0.05  ppm  for  residues  of 
chlorpyrifos  per  se  in  or  on  the  named 
commodities. 

The  petitioner  proposed  that  use  on 
these  commodities  be  limited  to 
California  based  on  the  geographical 
representation  of  the  residue  data 
submitted.  Additional  residue  data  will 
be  required  to  expand  the  area  of  usage. 
Persons  seeking  geographically  broader 
registration  should  contact  the  Agency's 
Registration  Division  at  the  address 
provided  above. 

The  data  submitted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought.  The  toxicological 
data  considered  in  support  of  the 
proposed  tolerance  include: 

1.  A  2-year  dog  feeding  study  with  no- 
observed-effed  levels  (NOELs)  for 
cholinesterase  (ChE)  inhibition  at  Ml 
■ng/kg/day  for  plasma,  ai  mg/kg/day 
for  red  blood  cells,  and  1.0  mg/kg/day 
for  brain  cells. 


2.  A  voluntary  human  study  with  s 
ChE  NOEL  of  003  mg/kg/day  (based  on 
20  days  of  exposure  at  tUs  level). 

3.  A  2-year  mouse  chronic  toxidty/ 
oncogenidty  study  with  a  NOEL  of  15 
ppm  for  systemic  effacto  (equivalent  to 
2.25  mg/kg/day)  and  no  carcinogenic 
effeds  obeerved  under  the  conditions  of 
die  study  at  aU  leveb  tested  (OS.  5.  snd 
15  ppm.  equivalent  to  007  mg/kg,  0.7 
mg/kg.  and  2.1  mg/kg). 

4.  A  three-generation  reproduction 
study  with  no  reprodudiveefbds 
obsOTved  at  the  dietary  wwks  tested  (01 
mg/kg/.  OJ  mg/kg.  and  1.0  mg/kg). 

5.  A  rat  teratology  study  which  was 
negative  for  developmentel  toxidty  at 
all  dose  levels  (0.1, 3A  and  15.0  mg/kg/ 
day). 

O  An  acute  delayed  neurotoxidty 
study  in  the  hen  that  was  negative  at  100 
mg/kg. 

7.  A  2-year  rat  feeding/oncogenidty 
study  with  a  NOEL  of  Ol  mg/kg/day  for 
systemic  effecte  based  on  decreased 
plasma  and  brain  dioHnesterase  sctivity 
and  no  observed  cardnogenic  effeds  at 
all  levels  tested  (006.  Ol.  1 A  and  10 
mg/kg/day)  under  the  conditions  of  the 
study. 

8.  Several  mutegenidty  studies  which 
were  all  negative.  These  indude  an 
Ames  Sahnonella  assay,  a  CHO/HGPRT 
mutation  assay,  a  micronudeus  assay 
for  chromosomal  aberration;  and  an 
unscheduled  DNA  synthesis  assay. 

9.  A  general  metebolism  study  in  rate 
shows  that  the  major  metebolite  of 
chlorpyrifos  is  TCP.  TCP  is  considered 
to  be  less  toxic  than  chlorpyrifos  and  is 
not  a  ChE  inhibitor.  Several  available 
toxicity  studies  utilizing  TCP  sre 
described  below. 

a.  A  90-day  rat  feeding  with  a 
systemic  NOEL  of  30  mg/kg/day. 

b.  A  1-year  chronic  feeding  study  in 
dogs  with  a  systemic  NOEL  of  3  mg/kg/ 
day. 

c.  A  rat  teratology  study  with  no 
developmental  toxicity  observed  at  the 
dosages  tested  (50,  ICO  and  150  mg/kg).  . 

d.  Mutagenidty  studies  (induding  an 
Ames  Salmonella  assay,  a  CHO/HGPRT 
assay,  and  an  unscheduled  DNA 
synthesis)  were  negative  for  mutagenic 

■  effects. 

Existing  tolerances  for  chlorpyrifos 
are  established  for  combined  residues  of 
chlorpyrifos  and  its  TCP  metebolite.  In 
the  Registration  Standard  for 
Chlorpyrifos,  dated  June  lOeothe 
Agency  conduded  that  the  TCP 
metabolite  is  less  toxic  than  the  parent 
compound  and  in  some  cases  tolerances 
can  be  lowered  by  reducing  the 
tolerances  to  levels  adequate  to  cover 
residues  for  chlorpyrifos  per  se.  The 
Agency  is  currentiy  reviewing  data  that 


nam  r«iiwi  Wt^^m  /  VoLM.  No.  eo  /  W«dn«wtoy.  March  2a,  IWO  /  P»qpo»ed  Bain 


irhiiini 

]r-"  • 


/  Vol  H.  No.  60  /  Wednowtoy.  Uank  Mi  mo  /  ftapiiid  Ibdu 


will  aUaw  a  oaapr^Msivt  tolerance 
raviaion  to  renow*  TCP  fram  the 
tolennoe  eiqvaaakMi  for  auuqr 
ronioditine  Tolaranoee  for  cherimoya. 
fiejoa.  and  sapote  an  propoaed  for 
chlonviifoa  per  ae  ainoe  the  raakfaie 
data  indicate  that  a  tolerance  of  OiK 
ppm  ia  adequate  to  cover  leaidues  of 
diloipyfifoa  reaulting  froB  the  proposed 
uxe  of  the  pestidde. 

The  acceptable  daily  intake  (ADI), 
based  on  the  human  voluntary  ChE 
study  (ChE  NOEL  of  003  mg/kg/day) 
and  u^ng  a  10-fold  safety  factor,  is 
calculated  to  be  OiXB  mg/kg  of  body 
weight/day.  The  anticipated  residue 
contribution  (ARC)  firon  dietary 
exposure  to  chkxpyrifos  residues  is 
estimated  at  0AMZ16  mg/kg/day.  The 
proposed  tolerances  will  contribute  a 
negligible  incremental  increase  in 
dietary  exposure  and  risk. 

Althou^i  additional  plant  and  animal 
metabfdism  data  are  needed  to  fully 
diaracterize  the  residues,  the  available 
metabolism  data  are  adequate  to 
support  the  proposed  use  of  chlorpyrifbs 
on  these  commodities. 

An  adequate  analytical  method,  gas 
diromatography,  is  available  in  the 
Pesticide  Analytical  Manual,  Vol.  0 
(PAM  0).  for  enforcement  purposes. 
There  is  no  eiqwctation  of  secondary 
residues  in  meat  and  milk  since 
dierimoya.  feijoa  (pineaple  guava).  and 
sapote  are  not  animal  feed  commodities. 
There  are  carrentiy  no  actions  pending 
against  tfie  continued  registration  of  this 
chemicaL 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
estabbriied  l^  amending  40  CFR  180.342 
would  protect  the  public  health. 
Therefore,  it  is  proposed  that  the 
tolerance  be  estabbriied  as  set  forth 
below. 

Any  person  who  has  registered  or 
subnitted  an  appUcation  for  registration 
of  a  pesticide,  under  the  Federal 
Insectidde,  Fungicide,  and  Rodentidde 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Ragistar  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  wnth  section 
406(e)  of  the  Federal  Food.  Drug,  and 
Coeinetic  Act 

Interested  person  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  should 
bear  a  notation  indicating  the  document 
control  number,  (PP  7E3536/P50ei.  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Docket  and  Freedom  of 
Information  Section,  at  the  addresa 
given  above  Crom  8  ajn.  to  4  pjn„ 


Monday  thraugh  Mday.  except  legal 
holidays. 

The  OflBce  of  Management  and  Budget 
haa  exempted  this  rule  froaa  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Parsuant  to  die  lequiramenh  af  the- 
R^atory  FlexibUity  Act  (Pub.  L  06- 
354. 04  Stat  1164. 5  U.S.C  601-612).  the 
Administrator  has  detennined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levela  or 
establisUng  exemptions  from  tolerance 
requiremente  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Federal  Register  of  May  4.  lOBl  (46 
FR  24960). 

Ual  of  Sabiocta  in  fi  CFR  PMt  1M 

Administrative  practice  and 
procedure.  Agricultural  commodities,  . 
Pesticides  and  pests. 

Dated:  March  16. 1980. 
ABMLUadny. 

Director.  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  laO-fAMENOED] 

1.  The  authority  citation  for  part  180 
continuies  to  read  as  follows: 

AudMKity:  21  U.S.C  3Ma  and  371. 

2.  In  S  180.342.  by  adding  new 
paragraph  (c).  to  read  as  follows: 

1 160.342    CIriorpyrlfoa; 


(c)  Tolerances  with  regional 
registration,  as  defined  in  §  180.1(n),  are 
established  for  residues  of  the  pesticide 
chlorpyrifos  (O.O-diethyl  CM3,5.5- 
trichioro-2-pyridyl)  phosphorothioate)  in 
or  on  the  following  commodities: 

Psrttper 


Faiin  (pinippla  guava) . 
iiapoie 


OXtS 
OOS 
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40  CFR  Part  180 

(PP  7F1910/PS00;  FRL-3766-11 

Pwticlda  Tolaranca  for  Paraquat 
n  Environmental  Protection 


Agency  (EPA). 
acnoic  Proposed  rule. 


establish  tolaranoes  far  the  < 
defoliant,  and  herbicide  paraquat  (14'- 
diawthyl-4.4'  bipyridinium-ion)  ia  or  on 
the  raw  agricultural  oonnodltiaa 
(RACs)dnr  beans  and  bean  straw.  Id 
Americas,  faic  requested  the 
estabtishment  of  these  maximum 
pennissbile  levels  for  residoes  of  the 
herbidde. 

IMKTIS:  Comments,  identified  by  the 
document  control  number  (PP  7F1910/ 
PSOe],  must  be  received  on  or  before 
April  27. 1990. 

aDOWiOOat.  By  mail,  submit  written 
commente  to:  Information  Services 
Branch,  Program  Management  and 
Support  Division  (H7S02C),  Office  of 
Pesticide  Programs,  Environmental 
Protection  Agency,  401  M  St  SW, 
Washington,  DC  2046a  In  person,  bring 
comments  to:  Rm.  246.  CM#2, 1921 
Jefferson  Davis  Highway.  Arlington.  VA 
22202. 

Information  submitted  as  a  comment 
concerning  this  document  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBI).  Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
«vithout  prior  notice.  All  written 
commenU  will  be  available  for  public 
inspection  in  Rm.  246  at  the  address 
given  above,  trom  8  a.m.  to  4  pan., 
Monday  through  Friday,  excluding  legal 
holidays. 

FOR  RmTNCR  mTORMATION  CONTACT:  By 

mail:  Robert ).  Taylor,  Product  Manager 
(PM)  25,  Registration  Division,  Office  of 
Pesticide  Programs.  Environmental 
Protection  Agency.  401  M  St  SW., 
Washington.  DC  20460.  Office  location 
and  telephone  number  Rm.  245.  CM#2. 
1921  Jefferson  Davis  Highway, 
Ariington,  VA  22202,  703-557-1800 

SUmCMfNTAIIV  W^OWMATIOW:  EPA 
issued  a  notice,  published  in  the  Federal 
Regbter  of  April  28, 1977  (42  FR  21640), 
which  announced  that  Chevron 
Chemical  Ca.  Ortho  Division.  940 
Hensley  St..  Richmond,  CA  94804,  had 
submitted  a  pesticide  petition  (PP 
7F1910),  proposing  to  amend  40  CFR 
160.205  by  establishing  a  tolerance  to 
permit  residues  of  the  pesticide 
paraquat  in  or  on  the  RAC  beans  (dry) 
at  0.3  part  per  million  (ppm). 

There  were  no  comments  received  in 
response  to  the  notice  of  filing. 


Hie  petitfooar  lubeequently  amended 
the  petftioa  by  aUbnHting  a  revised 
Section  F  proposlBg  to  astablisB  a 
tolerance  for  raaidase  of  paraqaat  ia  or 
on  the  RAC  bean  straw  at  18  ppm. 
Because  then  ia  a  palential  iocraasa  in 
risk  to  humans  inom  the  revision,  the 
tolerance  of  30  ppm  on  bean  straw  is 
being  proposed  for  30  days  to  allow  for 
public  comment 

The  data  subadtted  in  the  petition  and 
other  relevant  material  have  been 
evaluated.  The  pesticide  is  considered 
useful  for  the  purpose  for  which  the 
tolerance  is  sought  The  toxicological 
data  listed  below  were  coasidered  in 
support  of  these  proposed  tolerances: 

1.  Several  acute  studies  placing 
technical-grade  paraquat  in  Toxicity 
Category  I. 

2.  A  1-year  feeding  study  with  dogs 
fed  dosages  of  0. 045.  O03.  and  1.51 
milligrams/kilogram  (mg/kg)  of  body 
weight  (bwt)  day  with  a  no-observed- 
effect  level  (NOBL)  of  045  mg/kg/day 
based  on  increased  severity  and  extent 
of  chronic  pneumonitis  in  both  sexes, 
especially  the  males,  at  OM  mg/kg/day. 

3.  A  2-year  chronic  feeding/ 
oncogenicity  study  in  mice  fed  dosages 
of  0 1 J7, 5.62,  aad  15/16.75  mg/kg  day 
(the  highest  dosage  had  to  be  increased 
fit>m  15  to  1&75  mg/kg/day  (the  highest 
dose  tested  [H011)  and  a  systemic 
NOEL  of  1.87  mg/kg/day  based  on  renal 
tubular  degenemtion  in  the  males  and 
weight  loss  and  decreased  food  intake 
in  females.  ! 

4.  A  2-year  clponic  feeding/ 
oncogenicity  study  in  rats  fed  dosages  of 
0 1.25, 3.75,  and  7.5  mg/kg/day  with 
equivocal  (uncertain)  evidence  of 
carcinogenicity  (squamous  cell 
carcinomas  in  the  head  region  (ear. 
nasal  cavity,  oral  cavity,  and  skin])  not 
associated  with  oral  exposure  but  the 
result  of  topical  exposure  (throu^ 
powdered  diet)  in  males  at  7.5  mg/kg/ 
day  (HDT)  and  an  approximate  systemic 
NOEL  of  1.25  mg/kg/day  based  on 
incidences  of  opacities,  cataracts,  and 
nonneoplastic  king  lesions  (alveolar 
macrophages  and  eipthelialization.  and 
slight  peribronchiolar  lymphoid 
hyperplasia). 

5.  A  2-year  chronic  feeding/ 
oncogenicity  stody  in  rata  fed  dosages  of 
O  03. 4.15/5.12  (M/F),  and  12.25/15.25 
mg/kg/day  (HOT)  and  a  systemic  NOEL 
of  4.15/5.12  mg/kg/day  based  on 
increased  mortality  in  males  and 
females:  decreased  erythrocytes, 
hemoglobin,  and  serum  protein  in  males 
and  females;  decreased  hematocrit 
glucose  and  corpuscular  cholinestersise 
activity  in  males:  deceased  leukocytes, 
albumin  to  globulin  ratio  end  alkaline 
phosphatase,  GOT  and  GFT  activities  tai 
females;  increaied 


increased  potassium  and  jlocosa  in 
fsmalat;  decraased  abeofaria  and/or 
relative  weints  of  heart  (bmms  and 
females)  and  Uvar  and  brain  (femues); 
and  Increased  absmute  wei^ts  of 
kidneys  (males  and  females)  and  the^_ 
ovaries  at  UJ8/l8i25  nv/ki/day  (MJT). 

O  A  three  generation  reproduction 
study  with  rate  fed  dosages  of  O IJS, 
3.75,  and  7 A  mg/kg/day  with  no 
reproductiveenecta  observed  at  7.5  me/ 
kg/day  (HDT)  and  a  systemic  NOEL  of 
1.25  mg/kg/day  based  on  increased 
incidence  of  alveolar  histiocytosis  in  the 
lungs  of  males  and  female  parents. 

7.  A  developmental  toxicity 
(teratokigy)  stady  in  mice  fed  dosages  of 
0 1. 5,  and  10  mg/kg/day  with  no 
teratogenic  effecta  occurring  at  dosages 
up  to  and  including  10  rag/kg/day 
(HDT):  a  fetotoxic  NOEL  of  5  mg/kg/day 
based  on  partially  oraified  sternebrae  at 
10  mg/kg/day,  and  a  maternal  toxicity 
NOEL  of  1.0  mg/kg/day  based  on  weif^t 
reduction  at  5.0  n^kg/day. 

&  A  developmental  toxicity  study  in 
rate  fed  dosages  of  0 1, 5.  and  10  mg/kg/ 
day  with  no  teratogenic  effecte 
occurring  at  dosages  up  to  and  faiduding 
10  mg/kg/day  with  a  fetotoxic  NOEL  of 
1.0  mg/kg/day  based  on  weight 
reduction  and  slight  retardation  in 
ossification  at  SJO  mg/kg/day,  and  a 
maternal  toxicity  NOEL  of  14)  mg/kg/ 
day  based  on  piloerection,  hunched 
appearance,  weight  loss  and  respiratory 
distress  at  5.0  mg/kg/day. 

9.  Eighteen  acceptable  mutagenic 
studies  were  submitted  for  paraquat 
These  include  six  gene  mutation  assays 
writh  &  typhimurium  (TA  92.  TA  88,  TA 
lOO  TA  1535,  TA  1537,  and  TA  1S3&  and 
G46  his'  strains),  A.  nidulans  (strains  35 
and  Pi):  and  L5178Y  mouse  lymphoma 
cells  in  culture;  four  structural 
chromosome  aberration  assays; 
dominant  lethal  (Charies  River  CD-I 
mice  and  Swiss- Webster  mice); 
cytogenetic  (human  lymphocytes  and 
two  bone  merrow  assays  of  Wistar  rate) 
and  micronucleus  in  mice:  seven  DNA 
damage  repair  assays:  &  typhimurium 
(TA  1978  and  TA  1538  strains). 
Saccaromycen  cervesisiae  (D4,  )DL  and 
"other"  strains),  human  embryo 
epithelial  cellr.  rat  hepetocytes  in 
culture:  and  sister  chromatid  exdiange 
in  Chinese  hemster  lung  fibroblasts. 
Paraquat  was  negative  in  10  studies 
(mostly  gene  mutetion  and  chromosome 
aberration  studies  and  one  DNA 
damage/repair  asray):  weakly  positive 
in  four  studies  (two  gene  mutation,  one 
chromosome  aberration,  and  one  DNA 
damage/repair  assay):  and  positive  in 
four  studies  (all  DNA  damage/repair 
assays). 


Tha  aooeptaUe  ddly  bitaka  (AIM), 
based  on  the  1-year  dof  feadtaf  stady 
(NOBL  of  048  mg/h>/^)  and  using  a 
hondrsdfold  safe^  foctor,  is  cafcufoted 
to  be  O0048  aif/kg/day.  The  thaoratical 
maximum  reridoa  contrfbatlon  from 
publishsd  tolaranoes  for  a  l.S4«  diet  is 
calculated  to  be  O00I88B  mg/kg/<iay- 
PobiislMd  tolaranoes  utilixe  41.4  peraant 
of  the  ADL  The  current  action  wdl 
utilize  an  additional  OS  percent  of  the 
ADL  The  tolerances  and  previously 
established  tolerances  atilize  a  total  of 
42J8  percent  of  the  ADI  for  overall  US. 
population.  For  VA.  subgroup 
populations,  nonnursing  hifsnto  and 
children  aged  1  to  6  years,  the  current 
action  and  previously  established 
tolerances  utilize,  respectively,  a  total  of 
804  and  964  percent  of  the  ADL 
assuming  that  the  residue  levies  are  at 
the  established  tolerances  and  that  100 
percent  of  the  crop  is  treated. 

There  are  no  desirable  data  lacking 
for  this  chemical.  Thera  are  canently  no 
actions  pending  against  the  oontiniied 
registration  of  this  pesticide.  The 
Agency  (Peer  Review  Committee) 
initially  classified  paraquat  as  a  tT 
oncogen  baeed  on  the  Jigniflcaat 
increase  of  sqaaaMMM  odi  cardnonws  ia 
the  head  region  (ear,  nasal  cavity,  oral 
cavity,  and  skin)  of  die  high  dose  (7,5 
mg/kglday]  aiale  (Fischer  rate)  in  the 
rat  diranic  feeding/oocogenicity  study. 
Review  of  the  study  by  an  independent 
laboratory  concluded  that  thoee  tnaMr 
sites  should  not  be  combined;  without 
the  combination,  there  were  no 
statistically  significant  tumor  increaees 
for  any  particutar  tumor  type. 
Discussion  and  review  by  the  Agenqr 
(Peer  Review  Committee)  conlcoded 
thet  these  tumor  sites  normally  should 
not  be  combined  when  the  expoeure  to 
the  chemical  is  by  the  oral  route  end 
that  these  tumora  are  likely  the  result  of 
topical  exposure  to  psraquat  contained 
in  the  povvdered  diet  (peraquat  is  a 
topical  irritant),  not  the  result  of 
exposure  throng  the  gastrointestinel 
tract  The  Agency  considered  two 
additional  studies  (rat  and  mouse 
oncogenicity  studies  done  by  the 
Japanese)  and  further  eveluated  the 
tumora  in  die  mele  rats.  Besed  on  sll  the 
informetion,  die  Agency  oonchided  thet 
there  is  no  evidence  of  carcinogenicity 
in  male  Wtetar  (Japanese)  rate  at  12  mg/ 
kg/day  (HDT):  female  Wistar  rate  at  15 
mg/kg/dey  [HBT);  female  and  male 
mice  (Japenese)  at  13  mg/kg/day  (HOT); 
male  and  female  mice  (SFF  Swiss 
derived)  at  15/107S  a^/kg/day:  aad 
female  Fischer  rate  at  7.5  ng/kg/day 
(HDT).  The  Agency  concluded  that  there 
was  at  host  equivocal  evidence  of 
cardnogenid^  tai  male  Fischer  rate  at 
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7^  mg/kg/day  and  that  this  equivocal 
evidence  was  associated  with  irritation 
due  to  topical  exposure,  and  not  with 
oral  exposure.  According  to  EPA 
Carcinogenicity  Guidelines,  paraquat 
was,  therefore,  placed  in  Category  E  for 
the  oral  exposure  route.  Because 
paraquat  is  a  restricted-use  pesticide 
and  precautionary  measure  are  required 
to  protect  applicators  from  the  acute 
toxicity  of  the  chemical  the  potential  for 
cmcogenic  effects  by  excessive 
(irritating)  topical  exposure  is  not  a 
concern  for  applicators. 

The  pesticide  is  useful  for  the 
purposes  for  which  these  tolerances  are 
sou^L  The  nature  of  the  residues  in 
plants  and  animals  is  adequately 
understood  for  the  purpose  of 
establishing  the  tolerances.  Adequate 
analytical  methodology  (quantitation  by 
spectrophotometry)  is  available  for 
oiforcement  purposes.  The  method  is 
listed  in  the  Pesticide  Analytical  Manual 
(PAM),  Vol.  n.  as  method  1  for  crop*. 
Any  secondary  residues  occurring  in 
meat,  milk,  poultry,  and  eggs  will  be 
covered  by  existing  tolerances  on  these 
commodities. 

Based  on  the  above  information 
considered  by  the  Agency,  the  tolerance 
established  by  amending  40  CFR  part 
180  would  protect  the  public  health.  It  is 
proposed,  tfierefore,  that  the  tolerances 
be  established  as  set  forth  below. 

Any  person  who  has  registered  or 
submitted  an  application  for  registration 
of  a  pesticide,  under  the  Federal 
Insecticide,  Fungicide,  and  Rodenticide 
Act  (FIFRA)  as  amended,  which 
contains  any  of  the  ingredients  listed 
herein,  may  request  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register  that  this  rulemaking 
proposal  be  referred  to  an  Advisory 
Committee  in  accordance  with  section 
40B(e)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  regulation.  Comments  must 
bear  a  notation  indicating  the  document 
control  number,  |PP  7F1910/PS09].  All 
written  comments  filed  in  response  to 
this  petition  will  be  available  in  the 
Public  Information  Branch,  at.the 
address  given  above  from  8  a.m.  to  4 
pjn..  Monday  through  Friday,  except 
legal  holidays. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pub.  L  96- 
354. 94  Stat.  1164.  5  U.S.C.  601-612).  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 


establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  published  in 
the  Fadwal  Registw  of  May  4. 1961  (46 
FR  24950). 

List  of  SubjecU  in  40  CFR  Part  180 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated:  March  IB.  ism. 
Anna  E.  Lindsay, 

Director,  Registration  Division.  Office  of 
Pesticide  Programs. 

Therefore,  it  is  proposed  that  40  CFR 
part  180  be  amended  as  follows: 

PART  100-(AMENOEO] 

1.  The  authority  citation  for  part  180 
continues  to  read  as  follows: 

Auibority:  21  U.S.C  346a  and  371. 

2.  In  S  180.205(a).  by  adding  and 
alphabetically  inserting  entries  for  the 
following  raw  agricultural  commodities, 
to  read  as  follows: 

{180205    Paraquat;  totorancM  for 


(a)* 


Conwnodrtias 


Parts  per 


Beans.  «Jry....„ 0.3 

Bean  s»aw 300 
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40CFRPart799 
(OPTS-421 14;  FRL  3712-0] 

M  Mothylpyrrolidone;  Proposed  T— t 
Rule 

AQCNCVtEnvironmental  Protection 
Agency  (EPA). 
action:  Proposed  rule. 


r.  EPA  is  proposing  a  test  rule 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA)  that  would  require 
manufacturers  and  processors  of  A^- 
methylpyrrolidone  (NMP)  (CAS  No.  872- 
50-4)  to  test  NMP  for  oncogenicity, 
mutagenicity,  developmental  toxicity, 
reproductive  toxicity,  neurotoxicity, 
subchronic  toxicity,  and 
pharmacokinetics.  This  proposed  rule  is 
being  issued  in  support  of  the  Consumer 
Product  Safety  Commission's  (CPSC) 
need  for  health  effects  data  on  this 
substance.  CPSC  regularly  reviews 


chemicals  that  may  be  used  as 
substitutes- for  essential  yet  dangerous 
chemicab  found  in  consumer  goods. 
NMP  is  being  reviewed  because  of  its 
use  as  a  substitute  for  methylene 
chloride  in  paint  strippers. 

DATES:  Submit  written  comments  on  or 
before  May  29, 1990.  If  persons  request 
an  opportunity  to  submit  oral  comments 
by  May  15.  \9B0,  EPA  will  hold  a  public 
meeting  on  this  rule  in  Washington.  DC 
For  further  information  on  arranging  to 
speak  at  the  meeting,  see  Unit  VUL  of 
this  preamble. 

ADOWOtt:  Submit  written  comments 
identified  by  the  document  control 
number  (OPTS-42114)  in  triplicate  to: 
TSCA  Public  Docket  Office  (TS-793). 
Office  of  Pesticides  and  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  NE-G004, 401  M  St..  SW.. 
Washington,  DC  2046a 

A  public  version  of  the  rulemaking 
record  supporting  this  action  is 
available  for  inspection  at  the  above 
address  from  8  a.m.  to  4  p.m.,  Monaay 
through  Friday,  except  legal  holidays. 

FON  FURTNEfl  WMFOmiATION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances.  Rm.  E- 
543B.  401  M  St..  SW.,  Washington.  DC 
2046a  (202)  554-1404.  TDD  (202)  554- 
0551. 

SUPPLEMENTARY  MFORMATION:  EPA  is 
issuing  a  proposed  test  rule  under 
section  4(a)  of  TSCA  for  health  effects 
testing  of  NMP. 

I.  Introduction 

A.  Background 

Section  4  of  TSCA  authorizes  EPA  to 
require  testing  of  chemical  substances 
and  mixtures  whose  manufacture, 
processing,  distribution  in  commerce, 
and  use  may  present  an  unreasonable     I 
risk  to  human  health  or  the  environment.! 
or  which  are  produced  in  substantial 
quantities  and  may  result  in  signincant 
or  substantial  human  exposure,  if 
existing  data  are  inadequate  to 
reasonably  determine  the  effects  on 
human  health.  The  health  effects  data 
obtained  as  a  result  of  this  rule  would 
allow  CPSC  and  EPA  to  determine  if 
NMP  does  or  does  not  present  an 
unreasonable  risk  to  human  health  if 
utilized  as  a  substitute  for  methylene 
chloride.  CPSC  and  EPA  are  aware  that 
other  pyrrolidones  may  be  substituted 
for  NMP.  and  it  may  be  necessary  to 
initiate  separate  rulemakings  for  these 
and  other  methylene  chloride 
substitutes. 


A  Test  Rule  DevrnkpOMiH  mdtt  TSCA 

Under  MctiM4(a)  of  TSCA.  EPA  riiaH 
by  rule  require  testing  of  a  chenricai  to 
develop  appropriate  test  dste  if  the 
Achninistretor  waltes  certain  findinft  as 
described  in  TSCA  ender  section 
4(aHlXA)  or  (B).  Diseessions  of  the 
statutmy  section  4  limftBgi  are  provided 
in  BPA's  first  and  second  propoeed  test 
rules  which  were  published  in  the 
Fedsfsl  lagislsr  of  luly  1&  1980  (46  FR 
48510)  and  June  1, 1001  (40  FR  lOSOO). 

In  evaluating  the  testing  requirsments 
for  NMP.  EPA  oonsidered  the  spsdflc 
testing  needs  requested  by  CPSC  in 
addition  to  all  available  published  and 
unpublished  faifomMtion  on  the 
production  voknne,  use.  exposure,  and 
toxicity  of  this  chemical  Froaa  its 
evaluation  of  these  data.  EPA  is 
proposing  spedRc  health  effects  testing 
for  NMP. 

n.  Review  of  Available  Data 

A.  Profile 

NMP  is  a  colorless  liquid  with  a  mild 
amine  odor  it  has  a  molecular  weight  of 
99.132  daltons  sad  is  infinitely  soluble  in 
water.  NMP  hat  a  vapor  pressure  of 
a334  mm  Hg  at  25*C  a  flash  pohit  of 
95*C  and  a  boillns  point  of  ZOTC  at  700 
mm  Hg  (Ref.  1) 

B.Productioa 

NMP  is  currently  produced  in  the  US 
by  two  manufacturers  at  three  plant 
sites:  BASF  Wyandotte  Corporation 
(BASF)  in  Geismar.  LA  and  GAP 
Corporation  (GAP)  in  Calvert  Qty.  KY 
and  Texas  Qty.  TX  (Ref.  1).  Public 
documents  estimate  1000  production  of 
NMP  at  55  million  pounds  with  annual 
market  growth  rates  of  4  to  5  percent 
(Ref.  2).  The  sole  hnporter  of  NMP  is  the 
Mitsubishi  Corporation  (Ref.  2).  Known 
processors  are  listed  in  Refierences  2 
and  10. 

a  Usee 

NMP  is  an  taiart  stable,  polar  solvent 
that  is  used  in  a  wide  variety  of 
processes,  its  oommerdal  usaa  result 
from  its  strong  and  frequenlly  aelective 
solvent  power.  In  recent  yeers.  NMP  has 
replaced  other  aolventspf  poorer  • 
stability,  greater  volatiUty.  or  better 
defined  or  known  toxicity.  One  of  the 
major  uses  of  NMP  is  ths  sxtraction  of 
aromatics  from  lubricathig  oils.  It  is  also 
used  as  a  medium  for  polymerizetion 
and  as  a  solvsnl  for  finished  polymers.  It 
is  the  preferred  sohrsnt  in  s  variety  of 
diemical  reactieas  end  in  the 
nuwufacture  of  nuassrous  chemical 
intsmtediates  and  end  products  sudi  as 
plastics,  suifaoe  ooatin|s.  and 
pesticides.  An  iovortant  new  uee  of  thia 
chemical  is  as  A  substitute  for  aMthytane 


dtloride  in  peint  strippon^iMPIsalso 
used  in  ttw  reoovsry  aBd  perillaailea  of 
scetylenes,  olefins,  end  diolefins,  hi  the 
removal  of  soUsr  oosBpoNndslMB 
natani  a«d  tefinsqr  faoaa.  aad  In  the 
dehydratiph  of  natural  faa  (RafL  1). 

D.  Humat  Exposure 

1.  OcavNKMMNi/.  The  1008  Natioael 
Occupetionel  Enpoeure  Setvey  (NOB^. 
conducted  by  the  Netioaal  iaslitals  for 
Oooapatlonel  Sefety  and  HaoUh 
(NIOSH).  reports  thst  over  TLOOO  US 
eaqiloyees  ers  potentielly  expoeed  lo 
NMP  hi  aU  usss  at  S,S27  planta  (Rei  8). 
Of  this  total  it  has  been  esthnated  that 
over  lOjOOO  era  femele.  Tlw  NatioMi 
Occupstioaal  Haserd  Survey  (NOH^ 
reporta  that  over  25.000  eaquoifees  en 
expoeed  to  NMP  hi  all  uaaa  Bt  2,400 
facilities  (Ret  5).  It  la  esthneted  dmt  U 
percent  of  all  exposures  rssult  from 
exposure  to  the  chemical  during  its 
manufacture,  while  en  estiflaslsd  07 
percent  of  all  exposurss  rssult  from 
exposurs  to  trade  aauM  products  which 
contain  NMP. 

Approxinwtely  0  to  11  percent  of  die 
production  volums  of  NMP  is  used  for 
paint  stripping  end  2.200  to  7J0O 
workers  et  220  to  380  facilities  aro 
reportedly  exposed  (ReL  6).  Dsfsl 
exposurs  is  estisMted  to  be  betwesn  300 
to  \jaOD  mg/day.  while  faihaiation 
expoeure  durtag  verious  stripping 
applications  faiclnding  automotive, 
aircraft  military,  furniture  refinishing, 
and  other  specialty  applications  is 
estimated  to  range  from  approximately 
0.2  to  12.000  mg/yeer  depending  on  the 
iob  description  (Ref.  5). 

2.  Gonsuiner.  NMP  is  estimeted  to  be 
used  hi  10  percent  of  the  peint  strippers 
marlcet.  end  en  estimated  2J  million 
consumers  ere  cuirently  exposed  to 
NMP  as  a  component  hi  petait  strippers 
(Ref.  6).  As  the  merket  share  for  NMP 
increases,  the  number  of  consumers 
potenflaUy  expoaed  will  also  incnase. 
EPA  has  estimated  typical  end  heavy 
user  exposurs  scenarioa  for  kyw  end 
high  ventiletion  retes  (Ret  0).  Esttmsted 
inhaletion  exposuro  for  typical  naers 
under  km  ventilation  is  approxhnetely 
12.000  mg/yeer.  while  expoeure  under 
hi^  ventiletion  is  rsduoed  to 
approximately  OAK)  aig/yeer.  Esthnated 
iidialation  expoeure  for  hisavy  usera 
under  low  ventiletion  is  epproxlmetely 
354)00  mg/yeet.  while  expoeure  under 
high  ventilation  ia  reduced  lo  10.000  ai«/ 
yeer.  Derawl  expoeure  for  typical 
is  approxhnetely  300  mg/yaar  and 
dermal  expoeure  for  heavy  assn  is 
appfoxhaalely  IJBOa  mg/yeer. 
expoeare  eatisMtos  can  vary  graatly 
with  chaasBe  in  the  assomptleiis  used 
for  the  cahailatiena.  ExpoauM  to  NMP  hi 
pahit  alrippen  is  s  raafs  of  vahias 


NMP 


toatt. 


tof 

B.  Health  ^fscls 

1.  OnoofsuioitytTwe 
potentielofNMPuMW 
Laefaie 

(Ret7).No  _,  _ 

praaantsd  in  tiw  Mpoft, 


faiddence  of  pituitary  I 
hi  both  BMle  and  haMle  rats  at  the  tow 
dooe.  but  not  et  the  M^  dose;  I 
rata  et  the  tow  dose  exhibited  e 
decrsesed  inddenee  of  msmnmr 
tumoraend  en  increased  inddsNOSoi 
memmary  gmnd  hypaiMeaia.  Tne  study 
is  deswad  hiadeqnete  nr  dm  evatoation 
of  the  encogsnic  potenttal  of  NMP  sinoK 

(1)  Only  one  enimal  species  wes  ussdb 

(2)  die  HMudmum  tolerated  doee  mtaht 
not  have  been  reached:  (3)  detailed 
cerctno^snicity  deto  wera  not  rsportad. 

2.  Mutagenicity.  Wens(Ref.8). 
Mortehnens  (Ret  0).  end  BASF  (Ret  10) 
reported  diet  NMP  was  not  mutaganlc  at 
various  doee  levels,  in  several 
Salmonella  straina.  with  and  without 
metabolic  ectivetion  in  the  Ames 
Salmonellal  microsome  ssssy. 

BASF  conducted  s  dominsnt  lethd    - 
assay  and  chromoaomal  sberrattons 
study  (Ref.  11).  Although  BASF  rsported 
negative  resulto  hi  both  studies, 
sunident  information  on  study  methods 
end  resulto  wera  not  provided  end  study 
sdequecy  could  not  bis  evaluated  by 
EPA. 

3.  Developmental  toxicity.  Becd 
adminiatered  NMP  detmeliy  to  rata 
during  days  0  duough  10  of  jsstation 
(Ref.  12).  This  study  sstabUshas  bodi  a 
lowest  obseived  adverse  efbd  levd 
(LOAEL)  and  e  no  obaervsd  advarss 
effect  levd  (NQAEL)  of  780  m^lk^lAmy 
and  237  mg/kg/day.  raspectively.  ior 
rata  for  both  amteniel  ei>d 
developmental  toxidty.  ReaorDtions 
increaaed  and  istal  boidy  wei^it 
decreesed  et  die  LOAEL  hi  eddition. 

tiivlf  tal  f  «»«MMt*—  JaAnitiig  miaaiatg 

stemebree.  hised/split/eKtra  libe. 
Inoompleta  doeing  of  the  skulL 
faicoaipleta  ossificsHon  of  vsrtebroe. 
fussd  sties  and  ocdpital  boaaa.  and 
reduced  or  faioompleta  hyoid  bone  were 
observed  et  dita  dose. 

Schmidt  (Ret  13)  admtaiistsred  NMP 
hi  mtoe  vta  hitraperltaMal  hMaoUon.  He 
obesrved  en  tocrsaae  to  poet- 
imptontatton  toes  end  e  rsdttdion  to  the 
body  weight  of  heeled  lotuses  to 
addition  to  mofphdodeal  dalecto 
inriudtoi'  sKSNcepha^r.  opsa  eyeUds. 
microphthelmie,  deft  pelato. 
digodaoty^y.  shortsNsd  er  ktohad  toU^ 
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fusion  and  curvativc  of  neck  and  chest 
vertebrae,  and  fusion  of  stemebrae  and 
ribs.  No  data  were  provided  on  the 
maternal  animals  for  either  strain:  thus, 
maternal  toxicity  is  unknown.  The  study 
did  not  cover  the  major  period  of 
organogenesis  (days  6  throu^  15)  and 
insnffident  doses  were  tested  to 
establish  a  dose-response  relationship. 

BASF  (Ref.  14)  and  Lee  (Ref.  7) 
conducted  developmental  toxicity  tests 
in  rats  and  mice  fa^  various  routes  of 
administration.  Although  fetal 
matformations  and  developmental 
effects  were  noted  in  their  results,  each 
of  the  studies  had  inherent  flaws. 

Results  of  the  Lee  study  were 
compromised  because  there  was  an 
aberrantly  low  number  of  corpora  lutea 
in  the  animals  of  the  low  dose  group. 
Because  of  the  low  number  of  corpora 
hitea/litter,  values  for  resorptions/Utter 
and  mean  fetal  weij^t  are  misleading. 

The  methods  used  in  the  studies  by 
BASF  departed  from  EPA  guidelines  on 
many  points  which  compromised  the 
results.  The  most  significant  problems 
are:  (1)  No  vehicle  control  group  was 
used:  (2)  only  two  doses  were  used  to 
establish  a  dose-response  relationship: 
(3)  the  dose  period  did  not  cover  the 
major  portion  of  organogenesis;  (4) 
maternal  wei^ts  were  not  recorded;  (5) 
there  was  no  examination  for  internal, 
soft-tissue  abnormalities  and  only 
limited  summarized  data  were 
presented;  thus,  no  statistical  analysis 
could  be  performed. 

4.  Reproductive  toxicity.  No  data 
were  available  on  the  reproductive 
toxicity  of  NMP. 

5.  Neurvtoxidty.  No  data  were 
available  on  the  neurotoxicity  of  NMP. 

6.  Subchronic  toxicity.  GAF 
evaluated  the  subchronic  effects  of  NMP 
in  feeding  studies  in  rats  and  mice  (Ref. 
15).  Although  GAF  reported  no 
treatment  related  histopathological  or 
pathological  effects,  sufficient 
information  on  study  methods  and 
results  was  not  provided  and  study 
adequacy  could  not  be  evaluated  by 
EPA. 

Becci  administered  NMP  in  the  diet  of 
Beagle  dogs  (Ref.  16).  In  male  dogs,  an 
apparent  increase  in  megakaryocytes  in 
the  sternal  marrow  was  observed  with 
increased  dose. 

Lee  evaluated  toxicity  by  inhalation  in 
rats  exposed  to  an  aeroaai-vapor 
mixture  of  NMP  (Ref.  7).  Rats 
experienced  excessive  mortality  and 
extreme  reqiiratory  difficulty  at  tfie  high 
doM.  Exposore  was  discontinued  after 
10  days.  Focal  pneumonia,  bone  marrow 
hypoplasia,  atrophy  of  spleen  and 
thymus  lymphoid  tissues,  an  increase  in 
nentropUls,  and  a  relative  decrease  in 
lymphocytes  were  observed.  Oinical 


observations  included  lethargy  and 
respiratory  difficulty  in  all  treated 
groups. 

BASF  and  GAF  conducted  several 
subacute  toxicity  studies.  No  treatment- 
related  pathological  and/or 
histopathological  abnormalities  were 
reported  (Ref.  1).  SufBdent  information 
on  study  methods  and  results  were  not 
provided  and  study  adequacy  could  not 
be  evaluated  by  EPA. 

7.  Acute  toxicity.  Acute  toxicity  data 
oa  NMP  are  summarized  in  the  support 
document  for  this  rulemaking.  For  more 
details  on  acute  toxicity,  see  Reference 
1. 

a  Pharmacokinetics.  Wells  and 
Digenis  (Ref.  18)  observed  rapid 
distribution  of  radiolabeled  NMP  in  rats 
following  intravenous  administration. 
There  was  a  significant  decline  in 
plasma  levels  after  the  first  30  minutes. 
Metabolites  were  measured 
approximately  4  hours  after  dosing. 
After  6  hours,  the  highest  accumulation 
of  radioactivity  occurred  in  the  liver  and 
intestines  although  the  thymus  and 
bladder  had  the  largest  concentrations 
when  expressed  on  a  per  gram  of  tissue 
basis.  Elimination  was  predominately 
via  the  urine,  but  there  was  some 
elimination  via  the  feces.  The  acid 
hydrolysis  product  of  one  of  the  three 
identified  metabolites,  4- 
(methylamino)butanoic  acid,  accounted 
for  70  percent  of  the  radiolabel  excreted 
in  urine.. 

nLRndings 

Although  findings  under  either 
sections  4(a)(1)(A)  or  (B)  may 
independently  support  testing,  EPA  is 
proposing  the  testing  of  NMP  under 
section  4(a)(1)(A)  and  (B)  of  TSCA. 

Under  section  4(a)(l)(B)(i).  EPA  finds 
that  NMP  is  produced  in  substantial 
quantities  and  that  there  may  be 
substantial  human  exposure  to  NMP 
during  its  manufacture,  processing,  and 
use. 

Total  imports  and  domestic  annual 
production  of  NMP  are  in  excess  of  55 
million  pounds  per  year  (Ref.  2).  EPA 
finds  that  this  amount  is  substantial  as 
that  term  is  used  in  TSCA  section 
4(a)(1)(B).  An  estimated  2.7  million 
consumers  may  be  exposed  to  NMP 
when  used  in  paint  strippers  as  a 
methylene  chloride  subistitute.  An 
estimated  714)00  woriiers  may  be 
routinely  exposed  to  NMP  or  products 
containing  NMP  during  manufacture  and 
processing  and  more  than  19,000  of  these 
workers  are  female  (Ref.  5).  EPA  finds 
that  the  number  of  people  who  may  be 
exposed  to  NMP  is  substantial  as  that 
term  is  used  in  TSCA  section  4(a)(1)(B). 

Under  section  4(aXlXAMi).  EPA  finds 
that  the  manufacture,  processing,  and 


use  of  NMP  may  present  an 
unreasonable  rtak  of  injury  to  human 
health  due  to  its  potential  to  cause 
developmental  and  subchronic  toxicity. 
The  basis  for  the  finding  that  NMP  may 
cause  developmental  effects  is 
presented  in  Unit  ILE.  and  in  ReCerences 
12. 13.  and  14,  while  the  basis  for  the 
finding  that  NMP  may  cause  subdironic 
toxidty  is  presented  in  Unit  II£.  and  in 
References  7, 15.  and  16.  Exposure  to 
NMP  is  described  in  Unit  ILD.  and  in 
References  5  and  6. 

The  finding  that  NMP  may  pose 
developmental  toxicity  is  based  upon  a 
TSCA  section  8(e)  notice  (Ref.  14).  On 
October  23. 1987.  mouse  and  rat 
teratology  studies  and  a  published 
developmental  toxicity  study  were 
submitted.  Additional  information 
submitted  on  November  17. 1967. 
indudes  a  summary  of  BASFs  position 
on  prenatal  toxidty,  summaries  of  two 
additional  developmental  toxidty 
studies  of  NMP,  and  summaries  of 
developmental  toxicity  studies  on 
pyrrolidone.  Data  in  these  reports 
suggest  that  NMP  may  cause 
developmental  toxidty  (Ref.  22). 

The  finding  that  NMP  may  pose 
subchronic  toxicity  is  based  on  a  4- 
week  inhalation  study  in  rats  providing 
evidence  that  NMP  may  have  an  effect 
on  blood  following  subchronic  exposure. 
Rats  exposed  to  1  mg/L  (aerosols)  for 
only  10  days  showed  depletion  of 
hematopoietic  cells  in  the  bone  marrow 
and  atrophy  of  the  lymphoid  tissues  of 
the  thymus,  spleen,  and  lymph  nodes 
(Ref.  7).  Refer  to  Unit  VLE.  and 
References  15  and  16  for  additional 
details  supporting  this  finding  for 
subchronic  toxicity. 

The  findings  for  the  above  potential 
health  effects  under  section  4(a)(l)(A)(i), 
and  the  potential  substantial  human 
exposure,  support  EPA's  concern  that 
the  manufacturing,  processing,  and  use 
of  NMP  may  present  an  unreasonable 
risk  of  injiuy  to  human  health. 

Under  section  4(a)(l)(A)(ii)  and  (B)(ii). 
EPA  finds  that  there  are  instrffident 
data  and  experience  fit>m  which  the 
potential  health  risks  from 
manufactiiring.  processing,  and  use  of 
NMP  can  reasonably  be  determined  or 
predicted.  The  oncogenic  potential  of 
NMP  was  investigated  by  Lee  in  a  2- 
year  inhalation  study  in  rats  (Ref.  7). 
However,  the  study  appears  to  be 
inadequate  for  the  evaluation  of  the 
oncogenidty  of  NMP  (Ref.  20).  EPA's 
risk  assessment  guilteUnes  for 
oncogenidty  state  that  a  2-year  cancer 
bioassay  in  two  species  is  necessary  for 
risk  assessment  A  negative  2-year 
bioassay  in  one  spedes  is  not  adequate 
to  eliminate  a  concern  for  the  oncogenic 


potential  of  a  diemicsL  If  the  cooulete 
study  by  Lee  is  Hibmitted  to  EPA  before 
the  final  rulemaking  and  found 
adequate,  then  one  additional  bioassay 
in  a  different  spades  would  be 
necessary.  If  this  complete  rat  study  is 
not  submitted  to  EPA  or  if  it  is  submitted 
before  the  final  rulemaking  and  found 
inadequate,  dien  a  two-spedes  bioassay 
would  be  necessary. 
Mutagenic  effects  of  NMP  were 

i  evaluated  by  BASF  in  a  dominant  lethal 

'    assay  and  a  chromosomal  aberration 
study.  Although  BASF  reported  negative 
results  in  both  studies,  sufficient 
information  on  study  methods  and 

.    results  were  not  provided  and  study 
adequacy  could  not  be  evaluated  by 
EPA  (Ref.  21).  If  the  complete  study  is 
not  submitted  to  EPA  or  if  it  is  submitied 
before  the  final  rulemaking  and  found 
inadequate,  then  the  studies  would  be 
required  to  be  conducted  according  to 
EPA  test  guidelines  and  Good 
Laboratory  Practice  Standards  (GLP). 

Becci  established  the  LOAEL  and 
NOAEL  for  developmental  and  maternal 
toxicity  in  the  rat  (Ref.  12).  However,  the 
EPA  guidelines  require  adequate 
developmental  toxicity  data  on  at  least 
two  mammaUan  species  to  perform  risk 
assessments  for  developmental  toxidty 
on  NMP.  Schmidt's  study  in  the  mouse  is 
inadequate  for  risk  assessment  because 
none  of  the  dosing  regimens  for  the 
study  included  dosing  at  three  different 
levels  during  gestation  days  6  through  15 
(Ref.  13).  Other  studies  conducted  by 
Lee  and  BASF  on  the  developmental 
toxicity  of  NMP  and  submitted  in  the 
TSCA  section  8(e)  notice  (Ref.  14)  are 
inadequate  for  the  reasons  described  in 
Unit  ILE.  J 

Lee  evaluatea  the  subchronic  effeds 
of  NMP  in  an  inhalation  study  in  rats. 
However,  EPA  believes  this  study  is 
inadequate  for  risk  assessment  (Ref.  17). 
Other  subchronic  toxicity  studies  that 
have  been  conducted  are  inadequate  for 
reasons  described  in  Unit  ILE. 
WeUs  and  Djgenis  administered  NMP 

^jiti  rats  intravenously  to  study  its 
distribution,  metabolism,  and 
elimination  (Ret  18).  The  intravenous 


route  is  required  in  the  EPA 
pharmacokinetics  test  guideline. 
However,  die  intravenous  portion  of  the 
test  needs  to  be  conducted  concurrently 
with  the  dermal  oral  and  inhalation 
routes  because  it  provides  a  reference 
point  {ija»  100  percent  Absorption)  for 
the  study.  No  data  are  availaole  for 
dermal  oral  or  inhalation  routes. 
Therefore,  an  additional  intravenous 
administration  would  be  necessary  to 
provide  a  reference  point  for  these  other 
routes. 

No  data  are  available  on  the 
reproductive  toxidty  or  neurotoxicity  of 
NMP.  Therefore.  EPA  cannot  evaluate 
NMFs  potential  reproductive  or 
neurotoxic  effects. 

Under  section  4(a)(l)(A)(iii)  and 
(B)(iii),  EPA  finds  Uiat  testing  of  NMP  is 
necessary  to  develop  such  data  for 
oncogenicity,  mutagenidty. 
developmental  toxidty.  reproductive 
toxicity,  neurotoxidty,  subchronic 
toxicity,  and  pharmacokinetics.  Once 
EPA  makes  die  finding  in  either  section 
4(a)(l)(A)(i)  or  (B)(i).  EPA  may  require 
any  health  effects  testing  for  whidi  EPA 
finds  that  there  are  insuffident  data  and 
for  which  testing  is  necessary  to 
determine  whether  the  substance 
presents  or  does  not  present  an 
unreasonable  risk  to  numan  health  or 
the  environipenL  EPA  believes  the  data 
resulting  from  the  proposed  testing  will 
be  relevant  to  a  determination  as  to 
whether  manufaduring,  processing,  and 
use  of  NMP  does  or  does  not  present  an 
unreasonable  risk  of  injury  to  human 
health.  As  noted,  studies  have  been 
conducted  on  the  mutagenidty  and 
oncogenidty  of  NMP  that  have  only 
been  provided  in  summary  form.  These 
data  may  be  submitted  to  EPA  in 
response  to  this  proposed  rule.  If  EPA 
determines  these  studies  are  adequate, 
then  the  final  test  requirements  for  NMP 
would  be  modified  accordingly. 

Because  of  the  above  concerns  for 
oncogenidty.  mutagenidty, 
developmental  toxidty.  reproductive 
toxidty,  subchronic  toxidty,  and 
neurotoxidty  for  the  described 
exposures  to  NMP.  EPA  finds  that 


phamaooUnetlc*  test  data  are 
necessary.  Ultimately,  the  purpose  for 
generating  pharmacokinetics  data  is  for 
use  in  risk  assessment  Such 
apiriications  offsr  a  moans  for  making 
extrapolations  of  toxicologic  data  frtnn 
species  to  q>adas,  from  route  to  route  of 
administration,  and  favra  high  to  low  • 
doses.  Dose  selections  for  the  chronic 
toxidty  studies  would  be  improved  by 
prior  knowledge  of  the  extent  of 
absorption  by  the  routes  of 
administration  to  be  used.  In  addition, 
data  would  be  used  to  deted  major 
differences  between  sexes  relative  to 
the  processes  of  absorption,  tissue 
distribution,  biotransformation,  and 
excretion.  These  data  would  also 
determine  wfaedier  the  extent  of 
metabolism  is  modified  by  different 
routes  of  administration  of  the  test 
substance  or  by  repeated  dosing. 

IV.  Proposed  Kula 

A.  Proposed  Tetting  and  Tett  Standards 

EPA  is  proposing  that  testing  be 
conducted  in  acooridance  with  TSCA 
GLP  Standards  (40  CFR  part  782).  The 
tests  would  be  conducted  according  to 
specific  test  guidelines  set  forth  in  40 
CFR  part  7S8  and  other  published  tests 
would  be  conducted  according  to 
specific  test  guidelines  set  foidi  in  40 
CFR  part  796  and  odier  published  test 
methods  as  spedflad  in  this  test  rule  for 
NMP  and  identified  in  die  following 
table. 

The  pharmacokinetics  test  standards 
and  reporting  requirements  are  not 
being  proposed  at  this  time.  Rather,  EPA 
has  dedded  to  await  publication  of  its 
generic  pharmacokinetics  test  guideline. 
EPA  plans  to  publish  this  generic 
guideline  in  the  near  future.  Shortly  after 
its  publication.  EPA  also  plans  to 
>radaral~ 


propose  in  a  separate  1 
notice  that  pharmacokinetics  testing  of 
NMP  be  conducted  according  to  diis 
generic  guideline  with  any  chemical 
spedfic  modifications  to  diis  guideline 
applicable  to  NMP.  Reporting 
requirements  for  this  test  wiO 
concurrendy  be  proposed. 
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The  following  conditions  also  apply  to 
the  prop— ed  test  standards; 

■1.  Mutagenicity.  If  the  result  of  the 
manuaalian  cells  in  culture  test  is 
positive,  a  Drosophila  sex-linked    ■> 
recessive  lethal  test  (SLRIJ  wrould  be 
conducted  by  the  inhalation  route.  Three 
dose  levels  would  be  required  and 
duration  of  exposure  would  be  for  one 
24-hour  time  period.  A  positive  result  in 
the  SLRL  test  would  trigger  a  mouse 
visibte  spedlic  locus  (MVSL)  or  mouse 
biochemical  specific  locus  (MBSLj  test 
which  would  be  conducted  by  the 
inhalation  route.  Two  dose  levels  would 
be  tested  and  exposure  would  be  for  0 
hours  per  day.  Duration  of  exposure 
would  be  dependent  upon  accumulated 
total  dose  desired  for  each  group.  Tlie 
MBSL  was  proposed  in  53  PR  51847 
(December  23, 1987)  as  an  ahemative  to 
the  MVSL  for  aO  section  4  rules  and  is 
proposed  for  testing  on  NMP.  If  the 
SLRL  test  is  negative,  the  MVSL  or 
MBSL  test  would  not  be  required. 

If  the  result  of  Ae  in  vitro  mammalian 
cytogenetics  test  is  positive,  a  dominant 
~  lethal  lest  would  be  required  by  the 
inhalation  route.  Three  dose  levds 
would  be  used  with  the  highest  dose,  or 
highest  dose  attainable,  producing  signs 
of  toxicity.  Duration  of  exposure  would 
be  for  6  hours  per  day  for  5  days.  A 
positive  result  in  the  domtnani  lethal 
test  would  trigger  a  heritable 
translocation  test  by  the  inhalation 
route. 

If  the  in  vitro  cytogenetics  test  is 
negative,  the  in  vivo  cytogenetics  test 
would  be  required.  The  in  vivo 
cjrtogenetics  test  would  be  administered 
by  intraperitooeal  iniectioa  since  this  is 
the  most  applicable  route  to  identify 
genetic  effects  for  NMP.  Should  the  ia 
vivo  cytogenetics  test  results  prove 
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negative,  no  further  chromosomal 
aberrations  testing  would  be  required.  A 
positive  result  in  the  in  vivo 
cytogenetics  test  would  trigger  the 
dcMninant  lethal  test;  and  again,  if  the 
dominant  lethal  test  is  positive,  a 
heritable  trainlocation  test  would  be 
conducted. 

EPA  beUeves  that  the  MVSL/MBSL 
and/or  heritable  translocation  tests  are 
necessary  when  the  SLRL  and/or 
^  dominant  lethal  assays  are  positive  to 
establish  definitively  whethier  a 
substance  is  capable  of  eliciting 
heritable  mutagenic  effects.  Under  the 
approach  proposed,  EPA  would  consider 
the  positive  results  in  the  lower-tier 
tests  in  a  public  program  review, 
together  with  other  relevant  information, 
during  which  interested  persons  would 
be  able  to  give  their  views  to  EPA.  ff, 
after  the  review.  EPA  determined  that 
the  MV^  or  MBSL  and/or  tfie  heritable 
translocation  test(s)  were  still 
appropriate,  EPA  would  notify  the  test 
sponsors  by  letter  or  Federal  Ragistar 
notice  that  they  must  conduct  the  te8t(s]. 
If  EPA  determined  that  the  test(s)  were 
no  longer  necessary.  EPA  would  propose 
to  amend  the  rule  to  delete  the  test 
requirement. 

For^  more  detailed  discussion 
concerning  mutagenicity  tiered  testing 
and  program  review,  see  the  final  test 
rule  for  the  C9  aromatic  hydrocarbon 
fraction  (50  FR  20662:  May  17, 1985). 

2.  Developmental  toxicity.  The 
developmental  toxicity  test  would  be 
required  in  a  mammalian  species  other 
than  the  rat  A  satellite  group  in  rats, 
mice,  hamsters,  or  rabbits  would  also  be 
required  to  test  for  NMP  transport 
across  the  placenta. 

3.  Neurotoxicity.  Duration  of  exposure 
for  acute  testing  would  be  for  6  hours 


per  day  for  1  day;  duration  of  exposure 
for  subchronic  testing  would  be  for  6 
hours  per  day  5  days  per  week  for  90 
days. 

B.  Test  Substance 

EPA  is  proposing  that  NMP  of  at  least 
99.5  percent  purity  be  used  as  the  test 
substance  because  EPA  is  interested  in 
evaluating  the  effects  attributable  to 
NMP  itself.  EPA  believes  that  this  grade 
of  NMP  is  readily  available. 

C.  PenooM  Required  to  Test 

Because  of  the  findings  in  Unit  OL 
EPA  is  proposing  that  persons  who 
manufacture  (induding  imptxl)  and/or 
process,  or  who  intend  to  manufacture 
and/or  process  NMP,  other  than  as  an 
impurity,  at  any  time  from  the  effective 
date  of  the  final  test  rule  to  the  end  of 
the  reimbursement  period  be  subject  to 
the  testing  requirements  in  this  proposed 
rule.  Byproduct  manufacturers  and       , 
importers  of  NMP  are  considered 
manufacturers  under  this  rule.  As 
explained  in  40  CFR  part  7901  initially 
manufacturers  but  not  processors  of 
NMP  would  be  required  to  submit  letters 
of  intent  or  exemption  applications.    ; 

EPA  is  not  proposing  to  require  the 
submission  of  equivalence  data  as  a 
condition  for  exemption  from  the 
proposed  testing  for  NMP.  EPA  is 
interested  in  evaluating  the  effects 
attributable  to  NMP  itself  and  has 
specified  a  relatively  pure  substance  Cor 
testing. 

D.  Reporting  Requiremettts 

As  required  in  40  CFR  Tggna  aU  daU 
developed  under  the  final  nda  would  he 
reported  in  accordance  with  its  TSCA 
GLP  Standards  wfaidi  appear  in  40  CFR 
part  792.  In  addition,  40  CFR  part  790 


requires  test  spDOSora  to  submit 
individual  stodiir  plans  at  least  45  days 
prior  to  die  inioatiaa  of  eadi  study. 
Recently,  EPA  issued  a  proposed  rule 
(54  FR  21237:  May  17. 198B)  which  would 
amend  the  prooedural  rule  found  at  40 
CFR  part  79a  One  of  the  modificatioas 
included  hi  this  rule  would  eliminate  the 
requirement  to  submit  study  plans  as 
required  above  unless  specified  in  a 
particular  test  rule  or  consent  (wder.  The 
comment  period  for  this  proposed  rule 
closed  on  June  10, 1969.  If  this  pn^XMed 
action  is  proinulgated.  it  would  apply  to 
this  rule. 

V.  Issues  for  Cimnent 

1.  This  proposed  rule  specifies  TSCA 
test  guidelines  with  minor  modificatioas 
as  the  test  standards  for  health  effects 
testing  of  NMP.  EPA  is  soliciting 
comments  as  to  whether  these  test 
guidelines  are  appropriate  and  adequate 
to  characterize  the  health  effects  of 
NMP. 

2.  EPA  requests  comments  on  the 
route  of  expoMre  for  testing.  EPA  is 
proposing  that  testing  be  conducted 
primarily  by  the  oral  and  inhalation 
routes.  NMFs  few  volatility  makes  the 
oral  route  the  most  applicable  method. 
Because  of  NM''s  use  in  paint  strippers, 
however,  inhalation  is  a  major  route  of 
exposure.  EPA  noted  that  thie 
oncogenicity  study  by  BASF  was 
conducted  by  inhalation  with  aerosol 
and  vapor.  EPA  requests  comment  on 
the  effect  of  MMPs  low  volatility  in 
relation  to  high  test  dose  concentrations 
and  adiievement  of  a  maximum 
tolerated  dose.   - 

3.  A  number  of  acute,  subacute, 
subchronic  and  developmental  toxicity 
studies,  and  a  rat  oncogenicity  study 
have  been  conducted.  Only  brief 
summaries  have  been  provided  to  CPSC 
and  EPA.  EPA  solicits  the  submission  of 
these  studies  and  data  during  the 
comment  period. 

4.  Because  consumers  use  NMP  in  the 
home,  vulnerable  populations  including 
babies,  children,  men  and  women  of 
reproductive  ages,  senior  citizens,  and 
health  impaired  individuals  may  be 
exposed.  Also,  because  of  substantial 
worker  and  consumer  exposure  to  NMP, 
EPA  believes  exposure  to  NMP  is 
significant  and  solicits  comment 

5.  EPA  is  pmposing  that 
pharmacoldiietics  testing  be  conducted 
«vith  NMP,  but  has  deferred  proposing 
test  standards  and  reporting 
requirements  ontU  the  publication  of  the 
EPA  generic  pharmacoldnetics  test 
guideline.  Honvever,  EPA  requests 
comment  on  tiering  sections  of  the 
pharmacokinetics  study  based  on  final 
test  results  for  healdi  fdffects  testing. 
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EPA  has  prepared  an  ooooomlc 
analysis  tfiat  evahiatas  die  potontial  for 
significant  ooooomic  inqiocts  on 
industry  as  a  result  of  the  proposed 
testing  (Ref .  2).  Hie  economic  analysis 
estimates  die  costs  of  conducting  ^ 
required  testing  and  evaluates  the 
potential  for  significant  adverse 
economic  impacts  as  a  result  of  diese 
test  costs  by  examining  four  maricet 
characteristics  of  NMP:  (1)  Price 
sensitivity  of  demand;  (2)  market 
expectations;  (3)  industry  cost 
characteristics;  and  (4)  industry 
structure. 

Total  testing  costs  for  the  proposed 
testing  of  NMP  ara  estimated  to  range 
from  t24t  to  $3.6  million.  To  predict  die 
financial  dedsion-maldng  practices  of 
manufacturing  firms,  tfiese  costs  have    . 
been  annualized.  Annualized  costs  ara 
compared  writh  annual  revenue  as  an 
indication  of  potential  impact  The 
aimualized  costs  represent  equivalent 
constant  costs  whidi  wrould  have  to  be 
recouped  each  year  of  the  payback 
period  to  finance  the  testii^  eiqienditure 
in  the  fint  year. 

The  annualized  test  costs,  using  a  7 
percent  cost  of  capital  over  a  period  of 
IS  years,  range  from  t286J00  to 
$399,000.  Based  on  1969  production  of  55 
million  pounds,  the  annnaHimd  test  cost 
per  pound  range  from  10.0062  to  |0j0072. 
Thus,  tiie  increase  in  NMP  price  due  to 
the  testing  will  be  less  than  1  cent  per 
pound.  Thiese  copts  are  less  than  1 
percent  (0  J3  to  046  percent)  of  the 
current  price  of  tl4W  per  pound. 

EPA  believes  that  the  potential  for 
adverse  economic  impact  residting  from 
the  costs  of  testing  is  low.  This 
conclusion  is  based  on  the  following 
observations:  (1)  The  annualized  cost  of 
testing  is  very  low  at  approximately  a48 
percent  of  product  prices  in  the  upper 
bound  case,  and  (2)  demand  for  NMP 
does  not  appear  to  be'sensitive  to  a 
price  increase  in  this  range. 

For  a  complete  discussion  of  test  cost 
estimation  and  potential  for  economic 
impact  resulting  from  these  costs,  refer 
to  the  economic  analysis  which  is 
contained  in  the  public  record  for  this 
rulemaking  (Ref.  2). 

Vn.  A  vailabiUty  of  Test  Facilities  and 


As  requjired  by  section  4(b)(1)  off 
TSCA,  Q^A  determined  that  there  will 
be  available  test  facilities  and  personnel 
to  perfon*  the  testing  specified  in  this 
proposed  rule  (Ref.  4).  Copies  of  die 
study.  Chemical  Testing  Industry:  Profile 
of  Toxioowgical  Testing,  can  be 
obtained  dmN«h  die  National  Tedmical 


tafoimatiaB  Sanrloa  (NTS),  B366  tat 
Royd  Road.  8prii«ll8ld.  VA  aanCFB 
82-14077>).  A  oopjr  of  tlris  stody  is 
contained  in  the  ralemaUog  raoord  for 
diis  propoasd  rule. 

VllLPBhfcMiili^ 

If  requests  Cor  oral  comments  are 
submitted.  EPA  will  hold  a  public 
meeting  In  Washington.  DC  after  the 
doee  « the  public  comment  period. 
Persons  who  wish  to  attend  or  to 
present  comments  at  die  meeting  should 
call  Mary  Lou  Hewlett  Test  Rules 
Development  Branch  (202)  475-6162  by 
May  14. 1980.  The  meetings  are  open  to 
die  public,  but  active  partidpatton  will 
be  limited  to  EPA  representatives  and 
dioee  who  requested  to  comment 
Porttdpants  are  requested  to  submit 
copies  of  their  statements  by  the 
meeting  date.  These  statements  and  a 
transcript  of  the  meeting  will  become 
part  of  EPA's  rulemaking  record. 

DL 


Infonnaliaa 

All  comments  urill  be  placed  in  the 
puUic  file  unless  they  are  deariy 
labeled  as  Confidential  Business 
Information  (C8Q  udien  they  are 
submitted.  While  a  part  of  die  record. 
CBI  comments  win  be  treated  in 
accordance  widi  40  CFR  part  2.  A 
sanitized  version  of  all  (31  comments 
should  be  submitted  to  EPA  for  die 
public  file. 

X.  RuleauUng  Kaoord 

EPA  has  established  a  record  for  this 
rulemaking  (docket  number  OPT8- 
42114).  This  record  contains  die  basic 
information  considered  by  EPA  in 
developing  this  proposal  and 
appropriate  Fedacal  Bagtstar  notices. 
EPA  will  supplement  this  record  as 
necessary. 

A  public  venion  of  the  record,  from 
which  all  CBI  has  been  deleted,  is 
available  for  inspection  in  die  TSCA         ! 
Public  Dodwt  CMfice.  Room.  Rm.  G-004. 
NE  Mali  401 M  St.  SW.,  Washington. 
DC  204ea  from  6  am  to  4  pm.  Monday 
through  Friday,  except  legal  holidays. 

The  record  indudM  the  following 
information:  | 

A.  Supporting  Documentation 

(1)  Federal  Ragistar  notices  pertaining 
to  this  rule  consisting  of; 

(a)  Notice  of  final  rule  on  EPA's  TSCA 
Good  Laboratory  Practice  Standards  (46 
FR  53922:  November  29. 1963). 

(b)  Notice  of  final  rule  on  data 
reimbuTMment  poUcy  and  procedures 
(46  FR  S17I6;  July  11. 1963). 

(2)  TSCA  lest  guidelines  dted  as  test 
standards  Cor  this  rule. 
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(b)  Meeting  summaries. 

(4)  Reports-published  and 
unpublished  factual  Baterials  liidudiMg. 
Oiemical  Tcstii«  iMhMby.  PraBk  of 
Toxicologicai  Tcs«i«  (October.  ISBl). 

(5)  Data  received  wkbr  section  8(e)  ef 
TSCA. 
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XL  Other  Rflsidatory  Requremeats 

A.  Executive  Order  12291 

Under  Executive  Order  12201.  EPA 
must  judge  whether  a  rale  is  *1ma|or^ 
and  therefore  sub)ect  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  this  proposed  test 
rule  would  not  be  mafoe  because  it  does 
not  maet  any  of  the  criteria  set  forth  in 
section  1(1^  of  the  Order  i.e.,  H  would 
not  have  an  smnial  effect  on  the 
economy  of  at  least  $100  million,  would 
not  cause  a  major  increase  in  prices,  and 
would  not  have  a  significant  adverse 
effect  on  competition  or  the  ability  of 
U.&  enterprises  to  compete  with  foreign 
enterprises. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written  . 
comments  from  OMB  to  EPA,  and  any 
EPA  response  to  those  comments,  are 
included  in  the  rolemsldng  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Regulatory  FlexibiMty  Act 
(5  U&C  fOl  et  seq..  Pubi  L  W-4S1 
September  ta  1980).  EPA  is  csrUfying 
that  tUa  lest  nde,  if  ppontaMsd.  would 


not  have  a  significait  impact  on  • 
substantial  number  of  smal  T 
because:  (1)  They  would  not  be 
expected  to  paifom  tsaHwg  themseh 
er  to  partidpale  in  the  otganisatien  of 
the  Inrting  effort;  (2)  they  woahl 
experience  only  wry  minor  costs,  ff  any. 
in  securing  exemption  from  lasting 
requiremenis;  and  (3)  tfiey  are  untBceiy 
to  be  affected  by  reimbursement 
requirements. 

C.  Paperwork  Reduction  Act 

CHkffi  has  approved  the  information 
collection  requirements  contained  in  this 
proposed  rule  under  the  provisions  of 
the  Paperwork  Reduction  Act  of  1980, 44 
U.S.C  3501  et  seq..  and  has  assigned 
OMB  control  nionber  209O-0093. 

IHiblic  reporting  bwden  for  this 
collection  of  infonnation  is  estimated  to 
average  5,300  hours  per  response,  the 
estimates  include  time  for  reviewing 
instructions,  seardiing  existing  data 
sources, 'gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  die  collection  of  information. 

Send  commento  regarding  the  burden 
estimate  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducmg  this  burden,  to 
Chief,  Information  PoUcy  Branch,  FM- 
223,  US.  Environmental  ProtecBoa 
Agency.  401 M  St,  SW..  Washington,  DC 
20460:  and  to  OMa  Paperwork 
Reduction  Project  (2070-0033). 
Washii^ton,  DC  20603.  The  final  rule 
will  respond  to  any  OMB  or  pubUc 
coamwnts  on  the  biformation  coilectioa, 
requirements  contained  in  this  propos^ 

list  of  Subjects  in  40  CPR  Pit  TH 

-  Chemicals.  Chemical  Export. 
Environmental  protection.  Hazardous 
substances.  Reporting  and 
recordkeeping  requirements.  Testing. 

Dated:  March  17. 1988. 
Uada  |.  Fiaher, 

Aniotant  Adminiotralorfor  Pesticideo  and 
Toxic  Subatancea. 

Therefore,  it  is  proposed  dial  40  CFR. 
chapter  I,  subchapter  R.  part  790  be 
amended  as  follows: 

PART  79t-(AIIENDCD) 

l.'The  authority  citation  for  part  790 
would  continue  to  read  as  follows: 

Aalhsiilj.  15  U.S.C.  2803. 2811.  and  2825, 

2.  By  adding  |  799.2900  to  read  as 
follows: 


|79t.2tti  iHMhi^ymHsM 

(a)  Identification  of  teetmAetance. 
(1)  Ar-mediylpyrroHdone  fCAS  No.  872- 
50-4)  shaU  be  tested  in  accordance  widi 
thissactfon. 
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(Z)  NMPoiatMu9l99ApBfoeilt  puiltji 
shall  be  used  as'tfw  test  substance. 

(b)  Pettone  twi^tna  to  Buooilt  ttu&y 
ptantf  oonouet  tssM^  ttnaeuMut  aOto. 
AB  persons  wno  sumnBCtnre  (incsusMig 
inpMf)or  proce98  or  inteBd  lo 
manufacture  or  process  NMP.  tndudfng 
persons  who  ounufscturs  or  process  or 
hitfend  to  manufacture  or  process  NMP 
as  a  byproduct,  or  who  iatpoil  or  bitend 
to  hnpnt  prodaoli  which  oontaln  WMP. 
alter  the  date  spnoilled  ta  paragraph 
(e)(1)  of  diis  section  to  die  end  of  the 
ntabvsenMOt  period.  shaU  sidnnit 
letters  of  intent  Is  ooDdael  teslli^ 
submit  study  plans,  conduct  tests  and 
submit  data,  or  sabaaU  exeaaptioa 
applications,  as  specified  in  this  section, 
subpart  A  of  this  put  and  parts  790  and 
702aftfiiS( 


tanport  or  proces8  fIMP  only  as  an 
impurity  are  not  sobfact  lo  these 
requireanents. 

(c)  Health  effedM  tettu»-(\) 
Oncogenicity-'  (i)  Required  teeing.  (A) 
Onoogwiirity  Issfag  Aall  be  conduclsd 
in  die  rat  and  in  the  aMMise  in 
accordance  with  i  798J30B  of  this 
chapter  except  for  the  proviaian  in 
paragraph  (bXO)  hi  I  TBBJMa 

(B)  For  die  pnipose  of  paragraph 
(c)(lXi)  of  Udi  ssctkM.  dis  foUowii« 
provisions  also  spply: 

{!)  Route  ofadauaistration.  NMP  shall 
be  administered  by  inhalatioB. 

(2)  pieservedj 

(ii)  Reporting  tequireineaU.{Ai 
Oncogenicity  testing  shall  be  completed 
and  a  final  report  submitted  to  EPA 
within  53  months  of  the  date  specified  in 
paragraph  (e)(1)  of  this  section. 

(B)  Progress  reports  shiJl  be  submitted 
to  EPA  at  e-month  intervals  beginning  0 
months  after  the  effective  date  of  the 
final  rule  until  submission  of  the  final 
report 

(2)  Mutagenic  tffecte—gene 
mutdtiona—ii)  Required  testing.  [A]  A 
gene  mutation  test  in  mammalian  cells 
shall  be  conducted  with  NMP  in 
accordance  with  S  79B.5300  of  this 
chapter. 

(B)(})  A  sex-lfaiked  recessive  lethal 
test  in  Drosophih  melanogaster  shall  be 
conducted  with  NMP  in  accordance  with 
1 796.5275  of  this  chapter  except  for  the 
provisions  in  paragraphs  (d)(5)(ii)  and 
(d)(S)(iU)  of  f  798.5275.  uidess  die  result 
of  die  mammalian  cells  in  culture  gene 
mutation  test  conducted  pursuant  to 
paragraph  (c)(2)(MA)  of  this  section  is 
negative. 

(2)  For  the  purpose  of  paragraph 
(c)(2)(i)(BX^  of  flds  section,  die 
followbig  proirislons  also  apply: 

(i)  Dose  level  and  duration  af 
exposure.  For  the  initial  assessment  of 
mutageiiicJIy,  It,  Is  sufficient  to  test  a 


shigle  dose  of  (he  test  adbrtaBos  for 
screenii^  purposes,  lids  dose  AobM  be 
(he  maximum  tolerated  dose,  or  ttut 
whidh  produces  some  indicatton  of 
toxicity,  or  shall  be  the  hl^iest  doss 
attainable.  At  Wunt  three  doss  levds 
shall  be  testsd.  ExposuBB  sltfll  be  for 
one  24-lionr  time  period. 

(//)  Route  of  admJaJst/tdion.ABisaais 
shall  be  exposed  to  NMP  by  inhaladoB. 

(CNi)  A  mouse  viriUs  spocffic  loous 
OifVSL)  or  moose  Uochemical  spodfic 
locus  pifflSL)  lest  AaUbs  conducted 
with  NMP  ia  acooHuica  wifli  1 796.5200 
or  1 79eJil96,  except  far  dMpeoviaioas 
in  paragraphs  (d)(5Mii)  and  (dXSXitt)  of 
1 796.5200  for  die  MVSL  aad  of 
1 796.5195  for  die  MB8L  if  die  result  of 
the  sex-linked  recessive  lethal  test 
conduotad  pumiaot  topacamiaph 
(c)(2Hi)(B)  of  this  soctioa  is  posidvs  ami 
if,  after  a  public  pragtam  raview,  EPA 
issues  a  fSsdsnl  Sa^rtsr  ootioe  or  sends 
s  ositifiad  latter  to  the  lest  sponsor 
specilyii«  that  dm  teslii«  shall  bs 
initialed. 

[2)  For  the  puipoae  of] 
(c)(2XiNCKl)(tfdys< 
following  ptoviiiaas  also  Ofphr 

[i]  Dose  levels  and  duraUoe  ef 
ej^NMure.  A  nunonuB  of  two  doM  levels 
shaU  be  tested.  Exposan  shatt  bo  far  • 
houn  per  dmy.  Dantian  of  4 
shall  be  depandet  npi 
toteldosedesiisdfari 

{ii\  Route  of  adaunistmtioB.Aaimais 
shall  be  expoaed  to  Nhff  by  ifdmlatiaiL 

(ii)  Reporting  reqairemeats.  (A)  llw 
gene  mutetioa  lvt>  shall  be  eompleled 
and  final  nports  suhniitted  to  EPA  as 
follows: 

(7)  The  gene  unrtatiMi  test  in 
mammalian  cells  is  due  u^thin  10 
months  of  the  effective  date  of  die  final 
rule. 

(2)  The  sex-linked  recessive  ledial  lest 
in  Drosophila  melanogaster,  if  required, 
is  due  widria  22  monAs  of  the  effecdve 
date  of  the  final  rule. 

(J)  The  MVSL  test  or  MBSL  test  if 
required,  is  due  widiin  fl  months  of  die 
date  of  EPA's  notification  of  the  test 
sponsor  by  certified  letter  or  rodeiai 
Ragistar  notice  under  paragraph 
(c)(2)(iHC)  of  dds  section  diat  testtng 
shall  be  initiated. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  for  die  gene  mntetion  test  in 
mammalian  ceHs  st  tMnondi  intervals 
beginning  6  months  after  the  effective 
date  of  die  final  rule  until  the  final 
report  is  submitted  to  EPA. 

(C)  Progress  reports  shall  be 
submitted  to  EPA  for  the  sex-finked 
recessive  lethal  test  if  required,  at  •- 
monni  intervals  beginning  0  months 
sfter  die  final  report  is  submitted  to  EPA 
for  die  gene  motafion  test  tai  mammalian 


calls  nndl  Arflaal  rqiert  far  fha  sex- 
lirtked  recessive  ia(hai  test  is  sdbarfltad. 

(D)  PmBsss  taports  AaS  be 
subsBittad  to  EPA  for  dw  MVSL  test  or 
MB8L  last  if  rsqulBed.  at  e-BMHdi 
faitsrvab  ba|iaalit|0  noalhs  after  (be 
date  of  EPA's  noMBcalton  of  the  test 
sponsor  diat  tasflng  shaB  be  iaitfatod. 
untd  die  final  repart  is  suboittad. 

aberratimts—  (i)  Required  teetimf.  fA) 
An  tai  vitro  qrtoganattcs  test  shafl  bs 
conducted  widi  NMP  in  accordaocs  widi 
i  796J37f  of  diis  daaptat 

(BXi)  An  in  vivo  bone  aucrow 
cytOjfwieticB  test  shall  be  conducted 
with  NMP  fa  aoooidanoa  widi  eiUiar 
1 796.5366  (cfaraaosflBMl  analysis)  or 
i  796^866  (■irwinunfaMa  assay)  of  this 
chapter  except  far  tbs  pwwdaians  fa 
paragraphs  (dX5XU).  (dXSXUi).  and 
(dX5Xiv)  of  1 1 706.SM6  aad  7065866 
unlaaa  dw  fa  vitro  test  oonduolad 
punwmt  to  paragraph  (cK8XiNA)  < 
section  is  B« 

(2)Fordwpwpaaaof| 
(cK3XiXBK/)afdd8i 
folios 

(/)aa8»fariiB.Atl 
levels  shall  be  tested.' 
tested  dm!  be  the  maximum  taleratad 


doaeorlhal 
of  cytotoxicM|r  (a«..  parttoilshailliiii  af 
mitosis  or  a  omags  fa  the  ralto  of 
polychromalic  fa  aarmschtamstie 
erythrocytes)  or  shaBbs  dm  bi^sst 
dose  attaiaaWe. 

(//)  Route  ofadmktistratiett.  Animals 
shall  be  administered  MA*  by 
inti  apei  Moueai  injection. 

(///)  Ti  ealuteut  schedule.  The  lest 
SBPStance  snail  oe  aflminisserea  oaoe 
ony. 

(CK/)  A  doadnant  ledwl  test  ahafi  be 
conducted  tridi  NMP  ta  accordance  with 
1 796M80  of  IhU  chapter  except  for  dw 
provisions  in  paragraphs  (dXSXii)  md 
(dX5Kiii)  of  1 79634Sa  unless  eidwr  dw 
chromosomal  analysis  or  micronudeos 
test  conducted  pursuant  to  paragraph 
(cKS)P)(B)  of  this  section  is  negative. 

(2)  For  the  puipoee  of  paragraph 
(cHSNlXCXO  of  dds  section,  die 
following  provisions  slso  apply: 

(/)  Dmo  level  and  duration  of 
exposure.  The  duration  of  exposure 
shall  be  for  8  houn  per  day  lor  S 
consecutive  days.  Three  dose  leveb  ' 
shall  be  used.  The  highest  dose  shall 
produce  signs  of  toxicity  (e.g..  sUghdy 
reduced  fertility)  or  shall  be  the  highest 
dose  atteinable. 

(//)  Route  af  administration.  Anlmah 
shall  be  expossd  to  NMP  by  inhalation. 

(DXl)  A  heriteUe  translocation  test 
shaU  be  conducted  widi  NMP  ta 
accordance  with  1 7985460  of  this 
diapler  except  for  the  provisions  ta 
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paragraphs  (dH5)(ii)  and  (d)(5Kiii)  of 
1 79&54ea  if  the  result  of  the  dominant 
lethal  test  conducted  pursuant  to 
paragraph  (c)(3Hi)(Qof  this  section  is 
positive  and  if,  after  a  public  program 
review.  EPA  issues  a  Federal  Register 
notice  or  sends  a  certified  letter  to  the 
test  sponsor  specifying  that  the  testing 
shall  be  initiated. 

(2)  For  the  purpose  of  paragraph 
(c)(3)(i)(D)  of  this  action,  the  following 
provision  also  applies: 

(i)  Dose  level  and  duration  of 
exposure.  The  duration  of  exposure 
shall  be  for  6  hours  per  day  for  5 
consecutive  days.  At  least  two  dose 
levels  shall  be  tested.  The  highest  dose 
shall  result  in  toxic  effects  (which  shall 
not  produce  an  incidence  of  fataUties 
which  would  prevent  a  meaningful 
evaluation),  or  shall  be  the  highest  dose 
attainable. 

(//)  Route  of  administration.  Animals 
shall  be  expc»ed  to  NMP  by  inhalation. 

(ii)  Reporting  requirements.  (A)  The 
chromosomal  aberration  tests  shall  be 
completed  and  the  final  reports 
ftibmitted  to  EPA  as  follows: 

[1)  The  in  vitro  cytogenetics  test  is 
due  within  10  months  of  the  effective 
date  of  the  final  rule. 

[2)  The  in  vivo  cytogenetics  test,  if 
required,  is  due  within  24  months  of  the 
effective  date  of  the  final  rule. 

[3)  The  dominant  lethal  test,  if 
required,  is  due  within  36  months  of  the 
effective  date  of  the  final  ride. 

[4]  The  heritable  translocation  test,  if 
required,  is  due  within  25  months  of  the 
date  of  EPA's  notification  of  the  test 
sponsor  by  certified  letter  or  Federal 
Register  notice  under  paragraph 
(c)(3)(i)(D)  that  testing  shall  be  initiated. 

(B)  Process  reports  shall  be  submitted 
to  EPA  for  the  in  vitro  cytogenetics  test 
at  6-month  intervals  beginning  6  months 
after  the  date  specified  in  paragraph 
(e)(1)  of  this  section  until  the  final  report 
is  submitted. 

(C)  Progress  reports  shall  be 
submitted  to  EPA  for  the  in  vivo 
cytogenetics  test,  if  required,  at  6-month 
intervals  beginning  6  months  after  the 
date  the  final  report  is  submitted  for  the 
in  vitro  cytogenetics  test  until  the  in 
vivo  cytogenetics  final  report  is 
submitted. 

(D)  Progress  reports  shall  be 
subnoitted  to  EPA  for  the  dominant 
lethal  test,  if  required,  at  6-month 
intervals  beginning  6  months  after  the 
date  the  final  report  is  submitted  for  the 
in  vitro  cytogenetics  test  if  the  result  of 

■  the  in  vitro  cytogenetics  test  is  positive, 
or  at  6-  month  intervals  beginning  6 
months  after  the  date  the  final  report  is 
submitted  for  the  in  vivo  cytogenetics 
test  if  the  result  of  the  in  vivo 
cytogenetics  test  is  positive,  until  the 


dominant  lethal  final  report  is 
submitted. 

(E)  Progress  reports  shall  be  submitted 
to  EPA  for  the  heritable  translocation 
test,  if  required,  at  6-month  intervals 
beginning  6  months  after  the  date  of 
EPA's  notification  of  the  test  sponsor 
that  testing  shall  be  initiated,  until  the 
final  report  is  submitted. 

(4)  Developmental  toxicity— {i) 
Required  testing.  (A)  Oral 
developmental  toxicity  testing  shall  be 
conducted  in  accordance  with  §  798.4900 
of  this  chapter  except  for  the  provisions 
in  paragraphs  (a).  (e)(l)(i),  (e)(2),  (f)(1), 
and  (f)(3)  of  1 798.4900. 

(B)  For  the  purpose  of  paragraph 
(c)(4)(i)(A]  of  this  section,  the  following 
provisions  also  apply: 

(i)  Purpose.  In  the  assessment  and 
evaluation  of  the  toxic  characteristics  of 
a  chemical,  determination  of  the 
potential  developmental  toxicity  is 
important.  The  developmental  toxicity 
study  is  designed  to  provide  information 
on  the  potential  hazard  to  the  unborn 
which  may  arise  from  exposure  of  the 
mother  during  pregnancy,  and  to 
determine  the  concentration  of  the  test 
substance  in  the  maternal,  placental, 
and  fetal  tissues. 

(2)  Animal  selection.  Developmental 
toxicity  testing  shall  be  conducted  in  a 
mammaUan  species  other  than  the  rat. 
Placental  transfer,  however,  shall  be 
conducted  in  the  rat,  mouse,  hamster,  or 
rabbit.  Commonly  used  laboratory 
strains  shall  be  employed.  The  strain 
shall  not  have  low  fecundity  and  shall 
preferably  be  characterized  for  its 
sensitivity  to  developmental  toxins. 

(5)  Additional  test  groups — (/) 
Placental  transfer.  To  determine  the 
concentration  of  test  substance  in 
maternal,  placental,  and  fetal  tissues,  at 
least  three  pregnant  rats,  mice, 
hamsters,  or  rabbits  shall  be  added  to 
each  dose  level.  At  least  two  fetuses  per 
litter  shall  be  used  to  determine  the 
concentration  of  the  test  substance  in 
fetal  tissue. 

(vT)  Control  group.  A  concurrent 
control  group  shall  be  used.  This  group 
shall  be  an  untreated  or  sham  treated 
control  group,  or,  if  a  vehicle  is  used  in 
administering  the  test  substance,  a 
vehicle  control  group.  Except  for 
treatment  with  the  test  substance, 
animals  in  the  control  group(s)  shall  be 
handled  in  an  identical  manner  to  test 
group  animals. 

[4]  Treatment  of  results.  Data  shall  be 
summarized  in  tabular  form,  showing  for 
each  test  group:  the  number  of  animals 
at  the  start  of  the  test,  the  number  of 
pregnant  animals,  the  number  and 
percentages  of  live  fetuses,  the  number 
of  fetuses  with  any  soft  tissue  or 
skeletal  abnormalities,  and  the  amount 


of  test  substance  found  in  the  maternal, 
placental  and  fetal  tissues. 

(5)  Test  report.  In  addition  to  the 
reporting  requirements  as  specified 
under  part  792,  subpart ),  of  this  chapter, 
the  following  specific  information  shall 
be  reported: 

(j)  Toxic  response  data  by 
concentration. 

[ii)  Species  and  strain. 

[Hi)  Date  of  death  during  the  study  or 
whether  animals  survived  to 
termination., 

*    [iv]  Date  of  onset  and  duration  of  each 
abnormal  sign  and  its  subsequent 
course. 

(v)  Food,  body  wei^t.  and  uterine 
weight  data. 

(vt)  Pregnancy  and  Utter  data. 

Ivii)  Fetal  data  (Uve/dead.  sex.  soft 
tissue  and  skeletal  defects,  resorptions). 

[viii]  The  amount  of  test  substance 
found  in  the  maternal,  placental,  and 
fetal  tissues  shall  be  reported  for  all 
animals  for  all  dose  levels. 

(ii)  Reporting  requirements.  (A) 
Developmental  toxicity  testing  shall  be 
completed  and  a  final  report  submitted 
to  EPA  within  12  months  of  the  effective 
date  of  the  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  at  6-month  intervals  beginning  6 
months  after  the  effective  date  of  the 
final  rale. 

(5)  Reproductive  toxicity— {i) 
Required  testing.  (A)  Reproductive 
toxicity  testing  shall  be  conducted  in 
accordance  with  1 798.4700  of  this 
chapter  except  for  the  provision  in 
paragraph  (c)(5)(i)(A)  and  (c)(5)(ii)  of 
S  798.4700. 

(B)  For  the  purpose  of  paragraph 
(c)(5)(i)(A)  of  this  section,  the  following 
provisions  also  apply: 

[1)  NMP  shall  be  administered  orally. 

[2]  [Reserved] 

(ii)  Reporting  requirements.  (A) 
Reproductive  toxicity  testing  shall  be 
completed  and  a  final  report  submitted 
to  EPA  within  29  months  of  the  effective 
date  of  the  final  rule. 

(B)  Progress  reports  shall  be  submitted 
to  EPA  at  6-month  intervals  beginning  6 
months  after  the  effective  date  of  the 
final  rale. 

(6)  Neurotoxicity— {i]  Required 
testing — (A)  Functional  observational 
battery.  [1)  A  functional  observational 
battery  shall  be  conducted  with  NMP  in 
accordance  with  I  798.6050  of  this 
chapter  except  for  the  provisions  in 
paragraphs  (d)(4)(ii),  (d)(5).  and  (d)(6)  of 
{798.6050. 

[2]  For  the  purpose  of  paragraph 
(c)(6)(i)(A)  of  this  section,  the  following 
provisions  also  apply: 

(/)  Lower  doses.  The  data  from  the 
lower  doses  shall  show  either  graded 
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(iii)  Reporting  requiremmts. 
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^d)  R^inace.  Tot  additional 
backgrouad  iafanaatiaa.  the  faUowiag 
refereaoe  should  be  oensalted 

(1)  Speaoer.  P.  S,  aacboS.  M.  C  and 
ScfaauBibuig,  H.  H.  "Nauropetbafagioal 
methods  far  the  deteetioB  of  aeaiotsKic 
disease."  la:  "ExpsfiaMotal  and  CUaical 
NeurotoKioalogy."  Spenosr.  P.  &  and 
SchaaaUMim.  R  H,  ads.  BaltiMia.  hID: 
WiUiams  and  Wilkiaa.  pp.  743-7S7 
(1980}. 

(2)  {Saserved] 

(a)  Bf^Otive  dates.  (1)  Tbe  effectisa 
date  of  tbe  fiaal  rate  ia  May  it  190a 

(2)  The  gaidelines  aad  odMT  teat 
methods  died  in  dys  aectiea  am 
referenced  here  as  tbeyextet  on  the 
efbcdve  date  of  die  finel  lale. 
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tdccliw  calling  (DSC),  naiTOw-band 
diracHiriDtiiig  (NBDF).  and  voice 
ndtotdephooy.  It  also  pnnoaes  a 
dearaaae  in  apeclniai  available  far 
buumI  Mofw  code  in  accordance  with 
the  new  intematiaBal  requirements. 

S.  The  Notice  prapoees  to  reflect  die 
intematiaaal  footnote  changes  in  the 
Table  of  Fkeqnency  AUocatioBS  and  to 
amend  the  freqoencj  tabiss  for  NBI^  to 
reflect  die  diangss  in  existfaig  NBDP 
freqaendes  end  add  200  diqilex 
frequencies  and  153  simplex 
frequencies.  It  also  proposes  to  revise 
the  HP  distress  and  safety  frequencies, 
radiotdqihooy  frequencies  on  the 
Mississ^ipi  River,  aind  six  private 
commonications  frequencies  for  Alaska. 
For  business  and  operational  use,  the 
Notice  proposes  to  revise  the  existing 
frequencies  and  to  add  two  new 
frequencies. 

4.  Because  the  number  of  frequencies 
for  manual  Morse  code  telegraphy  for 
ship  stations  decreased  intemati<mally, 
the  Notice  proposed  fewer  frequencies 
for  each  of  die  62  Channel  Series 
currently  denoted  in  the  Rules.  It  also 
pn^Msed  9  replacement  frequencies  in 
the  16  MHz  and  22  MHz  bands  for  coast 
stations  working  manual  Morse  code 
telegraphy  fai  accordance  with 
intematioiial  revisions.  The  1967  Mobile 
WARC  also  provided  new  spectrum  in 
the  19  and  26  MHz  bands.  19706-19755 
kHz  and  261224^26145  kHz,  for  coast 
station  Morse  telegraphy,  wideband 
telegraphy,  facsimile,  and  special 
transmission  systems.  Because  there  are 
no  16  MHz  band  frequencies  available 
for  ship  station  MDrse  code  telegraphy 
that  would  correspond  with  the  19  MHz 
band  coast  frequencies,  die  Notice 
proposed  to  add  frequencies  for  coast 
station  Morse  code  telegraphy  at  28 
MHz  only.  Further,  all  the  avaiUble 
spectrum  is  not  needed  for  Morse  code 
telegraphy  because  it  has  limited  daily 
and  seasonal  use  due  to  propagatian 
effects  and  diere  are  currently  only  14 
licensed  pobUc  coast  stations  operating 
HF  Morse  code  telegrairfiy.  Of  die  22.5 
kilohertz  of  spectrum  allocated  in  the  28 
MHz  band  Car  coast  statims,  it  proposed 
to  use  44  kOohertz  for  Morse  code 
telegraphy.  Conseqoendy.  the  Notice 
proposed  to  add  11  freqaendes  in  the 
28122J-2612eJ  kHz  band  to  ^  CFR 
60L3S7(b)  for  coast  stations  woridng 
Morse  code  tdepaphy. 

5.  btemationiily,  the  working 
frequencies  for  sh^  stations  equipped  to 
use  wideband  telegraphy,  facsfanile.  and 
special  transmission  systems  were 
reallocated  and  spaced  4  kHz  apart 
Individnal  oouutiies,  however,  may 
assi^  mquanGMs  wnn  a  umereni 
channellint  anangeaent  to  meet  die 


needs  of  qwdfic  systuns.  The 
Commission's  Rules,  47  CFR  2.108, 
footnote  US290k  and  8a36S(a),  currendy 
contain  2  sets  of  ship  frequencies  for 
facdmile  based  on  4  kHz  qwdng. 
Considering  diet  die  audiorised 
bandwidth  for  ship  and  coast  stations 
operating  fecsimile  is  3  kHz.  47  CFR 
8a206(a).  die  Nottoe  Broposed  to  adjust 
the  sh^i  frequencies  rar  ncsimile  to 
reflect  die  bond  reallocatian  using  a  3 
kHz  diannel  spacing.  It  noted  that  a  3 
kHz  diarnielling  rian  wiU  use  the 
spectrum  more  efficiently.  Commission 
records  indicate  that  no  non-government 
ship  ass^nments  tot  facsimile  have 
beoi  made  on  the  existing  frequencies 
although  extensive  use  of  these  bands  is 
macte  by  die  government  agencies  for 
wideband  purposes.*  Further,  the 
Commission's  Rules  already  permit 
frequencies  in  the  2000-27500  kHz  band 

to  be  assigned  to  coast  stations  for 

facsimile.  It  proposed  to  amend  47  CFR 
80.363(b)  to  add  the  particular  bands 
where  coast  fecsimile  is  permitted 
internationally.  Because  of  the 
eiqiansion  of  fecsimile  in  the  worit  place 
generally,  it  noted  that  operational  use 
in  the  maritime  mobile  service  would  be 
facilitated  if  specific  bands  were 
identified.  Comments  are  requested  on 
the  proposals  to  denote  frequencies  for 
ship  facsimile  based  on  a  3  kHz  channel 
spacing  and  to  specify  the  bands  for 
coast  facsimile  in  accordance  with 
intematicmal  provisions.  Information 
also  is  requested  on  die  industry's  need 
for  facsindle  generally. 

6.  Turning  to  an  area  where  the  1967 
Mobile  W^C  expanded  the  avaifeble 
spectrum,  the  number  of  HF  frequencies 
that  were  allocated  for  DSC  tripled. 
Therefore,  the  Notice  proposed  to 
repkce  die  frequency  teble  in  47  CFR 
6o!350(a)  widi  duee  tables:  a 
'Worldwide"  table,  an  "Adantic"  table, 
and  a  Tadfic"  table.  Although  only  the 
frequendes  proposed  for  woridwide  use 
are  specifically  paired  under 
international  regufetions,  it  proposed  to 
pair  the  frequencies  in  all  three  tables 
and  make  them  avaifeble  to  public  coast 
stations.  It  noted  that  the  majority  of 
DSC  commonications  will  be  with  public 
coast  stations  using  paired  frequencies. 
It  also  noted  diat  DSC  is  a  new  mediod 
of  automated  calling.  As  a  new  system, 
the  Commission  did  not  wish  to  limit  the 
implementation  of  DSC  by  restricting 
assignmento  beyond  proposing  Ae  £ree 
tables  widi  broad  geograidiic  terms. 
Consequentfy.  operators  should  be 
aware  that  these  frequencies  will  be 
shared  internationally  among  poUic 
coast  stations  and  fovemment  users. 
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Commento  are  requested  on  the  diree 
tables  proposed,  die  pairing  of  aD 
frequencies,  die  needs  (rfpiivato  coast 
stations,  and  the  potential  for  sharing 
DSC  frequencies. 

7.  Another  area  where  die  1967  Mobife 
WARC  provided  for  an  increase  in 
spectrum  was  radioteleidiony  (voice).  In 
addition  to  revising  die  chaimeHing 
plans  for  the  radiotelepliony  dnplcoc 
frequendes  (j^e.,  public  correspondence} 
based  on  3  kHz  spacing,  the  1967  MobUe 
WARC  alfocated  an  additional  70 
frequency  pain  for  duplex  operations.* 
Before  these  additional  frequendes  can 
be  assigned  by  administrations, 
however,  they  must  be  added  to  the 
woridwide  allotment  plan  in  Appendix 
25  of  the  Radio  Regufetions.  This 
International  Fluency  Registration 
Board  (IFRB)  is  currently  reviewing  each 
country's  request  The  IFRB  is  sdieduled 
to  issue  an  initial  allotment  plan  in 
October.  1990,  and  a  final  aUotment  plan 
on  July  1. 1901.  Because  the  Commission 
does  not  know  the  exact  allotmenta 
permitted  the  United  States  at  present 
the  Notice  proposed  two  tables  of 
frequendes  in  47  CFR  8a371(b)  for 
public  correspondence:  Table  A 
contains  the  new  frequendes  to  which 
existing  stations  must  transfer,  and 
Table  B  is  reserved  for  additi<mal 
frequendes  wdiich  may  be  allotted  to  the 
United  States  once  the  international 
review  is  conduded.  In  this  manner,  the 
Commission  will  be  in  a  better  position 
to  distribute  any  frequendes  allotted 
internationally.  Commento  should 
address  the  needs  of  the  industry  as  a 
whole.  Information  such  as,  frequency 
usage  by  channel  and  location,  that 
would  assist  the  Commission  in  dedding 
how  best  to  distribute  the  additional 
allotmenta  equitably  is  requested.  The 
parties  should  recognize,  however,  that 
the  United  States  will  not  necessarily 
obtain  approval  from  the  IFRB  for  use  of 
any  additional  frequendes.' 

8.  In  addition  to  the  70  new  dupfex 
■  frequendes  aUocated  tor 

radiotelephony,  24  frequendes  were 
added  internationally  for  simplex 
operations.  The  Notice  proposed  to 
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make  avaifebfe  two  new  frequendes  at 
4  MHz  and  e  MHi  (one  tai  tMJi  buid)  far 
badness  and  opentional  use  under  ^ 
CFR  80J78(c).  Ite  short  nnge  4  MHz 
and  8  MHz  freqandss  ooold  auynant 
die  curent  badness  and  operatianal 
frequendes  diat  wn  in  heaivy  demand. 
The  remaining  22  frequendes  are 
between  12  MHz  and  25  MHz  and 
typically  provide  longer  range  service 
for  the  hi^  seas.  Consequendy.  it 
proposed  to  make  diese  sinmfex 
frequendes  avaifebfe  for  public 
correspondence  fe  47  CFR  80.371(b)(3). 
Coast  station  appUcanto  would  be 
limited  to  1  kW  peak  envelope  power 
(PEP)  and  required  to  Justify  using 
simpfex  rather  than  duplex 
radiotelephony  frequendes  for  public 
correspondence.  Applicanta  should  be 
aware  that  these  simplex  frequendes, 
unlike  the  duplex  frequendes,  would  not 
be  protected  internationally.*  Further, 
the  Notice  noted  that  existing  simplex 
frequendes  are  used  extensively  by  the 
U.S.  government  and  foreign  vessels. 
Consequendy,  there  exista  a  potential 
for  substantial  interference  to  these 
simplex  frequencies  because  diey  are 
used  for  many  purposes  worldwide. 
Regardless,  the  Commission  expecta 
that  this  proposal  would  provide 
flexibilify  to  expand  public 
correspondence  where  needed. 
Commenta  are  requested  on  using 
simplex  frequendes  for  public 
correspondence  that  are  shared 
extensively  with  the  U.S.  government 
and  the  international  community. 
CommenU  also  should  address  what 
types  of  public  correspondence 
communications  may  warrant  simplex 
rather  than  duplex  frequency 
assignmente  widi  a  power  limit  of  1  kW 
PEP. 

9.  The  1967  MobUe  WARC  also 
revised  certain  radiotelephony 
frequendes  that  are  available  for 
multiple  purposes.  International 
provisions  pennit  distress  and  safety 
frequendes  4125  kHz  and  6215  kHz  to  be 
us«l  on  a  simplex  basis  for  initiating 
communications  between  ship  and  coast 
stations  (call  and  reply).  The  frequency 
4125  kHz  is  avaifeble  also  on  a  simplex 
baste  for  busineas  and  operational  use. 
Additionally,  two  of  the  paired  coast 
frequendes  identified  for  call  and  reply, 
are  avaifebfe  on  a  simpfex  basis  for 
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buitoess  and  operatiaaal  puipoees  (iL*. 
4417  kHz  and  ant  kHz  ««  pitaed  with 
4125  kHz  and  0215  kHz.  ratpeelhrefy). 
Conently.  die  rrnnwisainn's  Bales 
permit  die  freqaendes  fH&D  kHz.  44104 
kHz.  and  86214  kHz  to  be  need  far 
business  and  opefatfeoal  puiuoiaa.  bat 
die  Rules  do  not  faidade  any  freqaendes 
in  dw  4  MHz  and  8  MHz  bands  lor  caU 
and  reply  poipoeea.  ^horefara.  as 
permitted  by  intamational  pravisfens. 
die  Notice  proposed  to  add  a  frequency 
pair  to  die  4  MHz  and  8  MHz  bands  to 
47  CFR  8a380(d)  ftir  call  and  repfy 
purposes.  Additionally,  it  proposed  to 
continue  to  pennit  diMe  freqaendes  to 
be  used  for  bosinass  and  operational 
purposes  to  47  CFR  80.S7S(c).  Conunento 
regarding  die  refetive  requiremento  for 
dfetress  and  safety,  call  and  repfy.  and 
business  and  operational 
communications  on  these  frequendes 
are  requested. 

10.  The  fest  issue  regarding  newly 
avaifeble  frequendes  concerns  qiectrum 
in  die  4800^4063  kHz  and  6100-«196  kHz 
bands  allocated  for  radiotelephony  to 
the  maritime  mobife  service  on  s  shared 
basis  with  die  fixed  service.  In  1979. 
diese  frequency  bands,  previously 
aUocated  exdusivefy  to  die  fixed 
service,  were  re-allocated 
internationally  to  the  maritime  mobife 
and  fixed  services  on  co-primaiy  basis. 
In  1963,  these  bands  were  channelized 
and  the  provisions  for  maritime  mobife 
use  were  adopted  internationally.  The 
Notice  proposed  to  biooiporate  a  new 
section.  47  CFR  80.374.  feto  die 
Commission's  Rules  to  list  49  maritime 
mobile  channels,  which  are  shared  with 
the  fixed  services,  to  accordance  with 
international  provisions.  In  addition  to 
the  ship-to-ship  operations  permitted 
internationally,  the  proposed  changes 
'would  allow  dw  4  MHz  frequendes  to 
be  used  by  coast  stations.*  All  public 
coast  station  applications  wouldiie 
submitted  to  the  Frequency  Assignment 
Subcommittee  (FAS)  for  coordination 
with  exfeting  government  fixed  usen  on 
a  case-^-case  baste  for  a  particular 
coast  station's  diaractertetics.  Because 
these  bands  are  used  extensively  by  die 
fixed  services,  maritime  frequency 
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would  proBole  the  ose  of  Hwse  bands  to 
wfaidi  die  marMae  mobife  scrrlee  has  a 
oo-priBMiy  allocatfen  and  woold 
provide  dM  aaoaaaonr  dm*  to  I 
cuniriDaDOBB  io  luiaiiianoiiai  wo 
Consoltadve  Coondttae  (COR)  shaffef 
stutttes  conceralni  the  marftinie  mobife 
and  fixed  services. 

11.  As  fedlcatod  previoosfy.  under  the 
fetemational  Radto  Rafofetions  at  0001 
boon  UTC  on  Jafy  1, 1901,  all  coast  and 
sh^  stations  (worldwide)  operating  to 
the  exdosive  maritlnie  BoUfe  HP  bands 
must  cease  transmitting  on  their  old 
frequendes  and  start  transndtting  on 
their  new  frequencies.  VirtnaDy  every 
maritime  mobife  licensee  authorized  an 
HF  frequency  will  have  to  change 
frequency.  Effective  hnmedfetefy,  die 
Commission  wifl  start  spedfytng  both 
die  "currenr  and  dte  "transfer 
frequendes  on  aD  coast  station  licenses 
generated.  The  Conmission  expecte  that 
approximatdy  half  dw  existing  coast 
station  licenses  woold  be  updated 
dirough  the  procesei4  of  renewafe  and 
modifications  of  licenses  over  the  next 
IM  years.  Eadi  remaining  coast  station 
licensee  will  be  notified  dT  the  frequency 
to  odddi  it  must  transfer  ite  operation 
approximatdy  00  days  prior  to  the 
effective  date  of  July  1. 1901.  The 
Commission  encourages  licensees  to 
renew  prior  to  their  expiration  date  to 
enable  us  to  procees  tbs  applications  to 
a  timely  manner  and  minimize  dw 
number  of  00  day  notifications  involved. 

12.  Fkequency  dianges  for  authorized 
ship  stations  pressnt  a  different  set  of 
inroblems.  Sh^  station  licenses  simpfy 
indicste  authorised  bends  and  not 
individual  frequencies.  White  dw 
administrative  impact  of  updating 
licenses  te  not  at  issae,  dw  practical 
problem  of  infomdng  dw  sldp  operators 
te  of  great  oonoera  The  Commission 
expecte  dwt  it  woold  be  to  dw  interest 
of  puUk  coast  stations,  whidi  provide 
fee  services  to  commercial  vesssh,  to 
assist  to  disseminating  information  to 
diese  ship  operators.  Consequendy, 
most  conunercfel  ship  operators  shoald 
be  advised  of  dw  Ikeqaancy  rhangss 
duough  Public  Notices  by  dw 
Commission  or  advisories  direcdy  from 
pobtte  eoast  stations.  For  dw  I 
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frequetiM  l>  ly  —ti^y  or  wiMimimi 
that  ffiniifciii  If  i— iHi^  ■iMiiw. 
RflqMsli  sImmU  ba  MiM  Id  the 
Intematiaaal  Uaiaga  Staff;  Spadal 
Servkea  DivWoo.  Private  Radio  Bareaa. 
with  attaniiaa  to  *DoGfc«t  90-133. 
Iteviakai  of  Iff  MaritfaM  F^evwKias'* 
and  ilMwU  todicate  Hm  typa'of 
operation  and  frcquendaa  cuirently  in 
use  (for  axaoiple.  recreational  use  of 
412&P  kHz.  41434  kHz.  and  4419.4  kHz 
by  yacht  chib  manbera).  Publications  of 
tUs  information  by  magazinns  or  news 
letters  concerning  the  BMritima  service 
or  manufacturers  of  HP  maritime 
equipment  would  be  espedaOy  helpful 

13.  Effective  July  1. 1991.  additional 
HP  frequencies  also  will  become 
available.  The  Notice  proposed  that 
these  frequencies  be  available  after  that 
date  through  the  normal  apiHication 
process.  It  also  proposed  to  amend  the 
Rides,  however,  to  require  applications 
for  public  coast  stations  to  include  a 
justifrcation  for  additional  channels 
based  on  the  criteria  recently  proposed 
for  NBDP  (/.A,  40  percent  usage  of 
existing  frequencies  at  peak  hours).* 
This  fiHitification  would  be  required  for 
pubHc  coast  station  applicants  that 
request  frequencies  for  manual  Morse 
code  telegra|riiy  in  47  CPR  8a3S7(b).  for 
radiotelepbony  in  47  CFR  80L371(b).  and 
for  the  shared  4  MHz  and  8  MHz 
frequencies  in  47  CPR  80374.  This 
requirement  would  foster  tfie  efficient 
use  of  the  available  freqaencies.  On  the 
other  hand,  it  proposed  to  handle  the 
new  28  KHz  band  frequencies  for  public 
coast  stations  working  Morse  code 
telegraphy.  47  CPR  80J^(b)  and  the 
new  4  hBtb  and  8  MHz  band  frequencies 
for  radiotelephony  call  and  reply,  47 
CPR  80J88(d).  differently.  These 
additional  frequencies  represent  a 
simple  expansion  to  present 
assignments.  Because  there  is  no 
frequency  pool  available  frtMB  whidi 
assignments  could  be  distriboted.  these 
new  freqaencies  could  be  added  to 
freqaency  groofis  already  assigned  (i>.. 
a  20  Iftlz  fcaqaenqr  would  be  added  to 
stations  carreatiy  aodiorized 
frvquendes  in  the  4. 8, 8,  IZ 18.  and  22 
MHz  bands).  Thus,  the  Notice  proposed 
to  include  these  new  frvquendes 
automatically  on  public  coast  Kcensea 
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frvquencies  without  ancoontaring  the 
delays  hiharest  to  the  application 


14.11m  piopoaals  contaiiwd  haiela 
have  bean  analyaad  with  wspact  to  the 
Paparwork  Reduction  Act  of  1980  and 
fovnd  to  impose  a  new  or  aiodified 
information  reqaireawnt  on  the  public  if 
the  proposed  requirement  to  sutanit  a 
justification  for  additional  frequeadaa  is 
adopted.  This  justification  is  proposed 
for  pid>lic  coast  stations  requesting 
additional  Mom  code  tdegraphy 
working  frvquendes.  public 
correspondence  frequencies,  and  the 
limited  shared  spectarum  in  the  4  MHz 
and  8  MHz  bands.  The  proposal  wrould 
require  public  coast  station  applicants  to 
include  a  traffic  showing  based  on 
records  kept  for  ether  business 
purposes.  Because  public  coast  stations 
are  common  carriers,  they  already 
maintain  records  on  traffic  for  billing 
purposes  and  must  file  tariffs  with  the 
Commission  for  the  communication 
services  provided.  Additionally,  there 
are  currently  only  34  licensed  public 
coast  stations  operating  in  the  HP 
bands.  Stations  operating  on  frequencies 
in  the  HP  bands  typically  service  the 
high  seas,  cover  large  service  areas,  and 
offer  the  potential  for  woridwide 
interference.  With  regard  to  the  4  MHz 
and  8  MHz  shared  spectrum,  a 
statement  of  need  and  expected  use 
would  be  extremely  valuable  for 
coordination  with  ^e  fixed  operations 
currently  located  in  these  bands. 
Further,  this  requirement  would  not  be 
imposed  on  coast  station  applicants 
generally,  but  only  on  those  parties  that 
wish  to  pursue  the  newly  available 
frequencies.  Because  public  coast 
stations  currently  maintain  these 
records  for  other  purposes,  the 
submission  of  a  showing  based  on  the 
schedule  of  service  and  the  amount  of 
traffic  on  existing  frequencies  for  public 
coast  stations  should  not  be  a  significant 
burden.  Nevertheless,  the  collection  of 
information  requirement  contained  in 
the  proposed  rules  has  been  stibmitted 
to  Office  of  Management  and  Budget  for 
review  under  sectimi  3S04(h)  of  the 
Paperwfwk  Reduction  Act  Persons 
nvishing  to  comment  on  this  collection  of 
information  requirement  should  direct 
their  comments  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Office  of  Management  and  Dudgft. 
Washington.  DC  20603.  Attention:  Desk 
Officer  for  Federal  Communications 
Commission. 


15.  In  aoeontanee  with  sadkM  0Bf(b) 
of  tha  Ragdatocy  Pkxifaiily  Act  af  1MB. 
5  U AC  886(6).  oar  ioMal  analyaia  ofliw 
ecoBonic  iaipoct  of  Ihaaa  prapoaala  to 
small  atjtieaia  at  luMniii 

(a)  AaaaoB /br  adMB.  lUa  aetioB  Is 
propoaad  to  inoonMrata  tfaa 
intematianal  rawiatena  to  tha  HP  bands 
(4000-27800  Mt)  adopted  by  die  1987 
MobUe  WARC  into  the  Commission's 
Rules. 

(b)  Objective.  The  objective  of  thia 
proposal  is  to  bring  the  maritime  aMbile 
service  witfibi  the  United  Stetea  into 
conformance  with  international 
requirements.  The  HP  band  revisions 
adopted  by  the  1987  Mobile  WARC 
decrease  frequencies  allocated  for 
Morse  code  and  increase  fifequencies 
available  for  newer  forms  of  maritime 
communications  (i.e..  automated  DSC 
and  NBDP  telegraphy,  and 
radiotelephony).  To  provide  for  this  shift 
in  services,  the  existing  frequencies  in 
the  maritime  mobile  HP  bands  were 
rearranged.  These  revisions  provide  for 
gro«Hh  in  the  maritime  BMbile  service 
by  providing  for  a  more  effectlva  aae  of 
the  radio  spectnon. 

(c)  Legal  Basis.  The  proposed  action  is 
authoriKd  under  section  4(1).  303(c). 
303(f).  303(g).  and  303(r)  of  the 
Communications  Act  of  1934.  as 
amended,  47  U.S.C.  154(i).  303(c),  303(f). 
303(g),  and  303(r).  These  sections 
authorize  the  Commission  to  make  such 
rules  and  regulations  as  may  be 
necessary  to  encourage  more  effective 
use  of  the  radio  spectrum. 

(d)  Reporting,  recordkeeping,  and 
other  compliance  requirements.  The 
Notice  proposed  that  public  coast 
station  applicants  that  wish  additional 
frequencies  for  coast  Morse  code 
telegraphy,  public  correspondence,  or 
the  new  4  MFfa  and  8  MHz  shared 
spectrum  submit  a  showing  of  need. 
Because  public  coast  stations  are 
common  carriers,  they  already  maintain 
records  on  traffic  for  billing  purposes 
and  must  file  tariffs  with  the 
Commission  for  the  communication 
services  provided.  At  present,  there  are 
34  licensed  pubUc  coast  stations 
operating  in  the  HP  bands.  Because 
public  coast  stations  currently  maintain 
these  records  for  other  purposes,  the 
submission  of  a  showing  based  on  the 
schedule  of  service  and  the  amount  of 
traffic  on  existing  frequencies  for  public 
coast  stations  should  not  be  a  significant 
burden. 

(e)  Federal  rules  which  overlap, 
duplicate,  or  conflict  with  this  rule. 
None. 

(f)  Description,  potential  impact  and 
number  of  small  entities  involved.  The 
proposed  revisions  would  change 


virtually  every  ship  and  coast  statimi 
frequency  in  the  Iff  bands.  The 
propoaad  fraqnency  dianges  would 
require  all  eqidprnant  that  is  crystal 
tuned  to  be  rs-fitted  with  new  crystab. 
Consequently,  stU  businesses  using  such 
equipment,  inchuling  the  fishing 
iiulustry,  would  be  affected.  There  are 
currently  over  40^000  licensed  ship  and 
coast  stations  operating  in  the  HP 
bands.  The  Comaiission  estimates  that 
between  five  and  ten  percent  of  existing 
stations  use  equipment  that  is  crystal 
tuned  and  the  coat  of  re-fitting  a  radio 
with  new  crystals  should  not  exceed 
$10a  It  requests  comments  on  the 
estimates  presented  here  and  the 
potential  impact  of  the  proposed  rule 
changes  to  small  entities  generally. 

(g)  Any  significant  alternatives 
minimizing  the  ianpact  on  small  entities 
and  existing  licensees  and  consistent 
with  the  stated  objectives.  None.  These 
changes  are  neoessary  to  comport  with 
international  treaty  requirements. 

16.  This  is  a  non-resMcted  notice  and 
comment  rule  making  proceeding.  See  47 
CPR  1.1208(a)  for  the  rules  governing 
permissible  ex  parte  contacts. 

17.  The  proposals  may  have  an  impact 
on  botfi  U.S.  finns  doing  business  in 
foreign  countriea  and  foreign  firms  doing 
business  in  the  U.S.  Therefore,  purauant 
to  the  1989  Canada-United  States  Trade 
Agreement  (Pub.  L 100-449. 102  Stat 
1851)  the  Conmiiasion  will  provide  a 
seventy-five  day  comment  period. 
Purauant  to  applicable  procedures  set 
forth  in  SI  1.415  and  1.419  of  the 
Commission's  Rales.  47  CPR  1415  and 
1.419.  interested  parties  may  file 
comments  on  or  before  June  8. 1900  and 
reply  comments  on  or  before  July  9. 
199a  All  relevant  and  timely  comments 
will  be  considered  by  the  Commission 
before  taking  final  action  in  this 
proceeding. 

18.  In  order  to  avoid  unduly  burdening 
the  Padaral  R^^Mar  and  to  save  the    ■ 
approximate  t7J00  in  printing  costs,  we 
are  publishing  a  summary  of  this  Notice 
of  Proposed  Rule  Making  in  the  Padaral 
Rqistar  without  the  appendices  that 
contein  the  proposed  rules  and 
reference  summaries.  Copies  of  the 
entire  document  are  available  from  the 
Commission's  daplication  contractor 
International  Transcription  Service,  Inc 
Suite  14a  2100  M  Street  NW., 
Washington.  DC  20037;  telephone  202- 
857-380a  This  procedure  satisfies  notice 
requiremente  as  well  as  the  needs  of  the 
public  while  sanring  the  Commission 
significant  printing  costs. 

19.  //  is  ordered  That  a  copy  of  this 
Notice  shall  be  sent  to  the  Chief  Counsel 
for  Advocacy  of  the  Small  Business 
Administratton. 
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Mid  PMcMraa  CU^t  QA 

AOSNCV:  Federal  Communications 
Commission. 

action:  Proposed  rule. 


n  This  document  requesU 
commento  on  a  petitioa  by  South  Metro 
Broadcasting  Company.  Inc  lioansaa  of 
Stetion  WhOCKPM).  Channel  244A; 
Newnan.  Gemgia,  seddng  to  diange  the 
community  of  license  for  Channel  244A 
from  Newnan  to  Peachtiea  City. 
Georgia,  and  to  modify  ite  licanaa 
accordingly.  Coordinates  for  dils 
proposal  are  33-22-48  and  84-87-22. 
OATB8:  Commente  must  be  filed  on  or 
before  May  14, 1990,  and  reply 
commente  on  or  before  May  2a  199a 
Aooimait:  Federal  Communications 
Commission.  Washington,  DC  20654.  In 
addition  to  filing  commente  with  the 
PCC  interested  parties  should  serve  the 
petitioners,  or  thisir  counsel  or 
consultant  as  follows:  Mark  E.  Raids. 
MiUer  8  Fields,  P.C.  P.O.  Box  33003. 
Washington.  DC  20033  (Attorney  for 
petitioner). 

FOR  PURTMOR  RffORMATION  CONTACTS 

Nancy ).  Walls,  Mass  Media  Bureau, 

(202)  634-e53a 

8UW1BM8NTARV  RgpRMATION,  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Dodcet  Na 
90-138,  adopted  March  7, 199a  and 
released  March  22, 190a  The  fidl  text  of 
this  Commission  decision  is  svailable 
for  Inspection  and  copying  during 
normal  business  houn  in  the  POC 
Dockete  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  dedsion  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-880a 
2100  M  ttraat  NW,.  Suite  1401 
Washington.  DC  20037. 


ProvlsioBS  of  tha  Ragolatory 
PlexibilHy  Aol  of  1980  do  not  apply  to 
this  proraanlng 

Members  of  tha  public  should  note 
that  from  tfia  time  a  Notice  of  Propoaad 
Rule  Makii^  te  issued  until  tha  matter  te 
no  longer  subject  to  Commisaion 
consideration  or  court  review,  all  ex 
parte  contecte  are  prohibited  in 
Commission  prooaadings.  sudi  as  this 
one,  iD^iidi  involve  chainnal  allotments. 
Sea  47  CFR  l.iaoi(b)  forittlaa  fovamiag 
permissible  ex  parte  contect 

For  infocmation  regarding  proper  filing 
procedures  tor  comments,  Sea  47  CPR 
1415  and  142a 
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and  PonHae^  IL 

AMHCv:  Padaral  Communicatioas 
Commission! 

ACTIONS  Propoaad  ruia. 


R  This  document  reqoeste 
commente  on  two  separately  filed 
petitions  for  rule  making.  Tha  first 
petition  was  filed  on  behalf  of  Ndson 
Enterprises,  Inc  (1>lalson*0.  seeking 
allotment  of  Channel  278A  to  Monis. 
Illinois,  as  a  second  local  sarvica.  The 
propoaal  to  allot  Channal  278A  to  Morris 
would  require  the  sobstitation  of 
Channel  229A  for  Channal  278A  at 
Ponttec.  Illinois.  Tha  second  petition 
filed  on  behalf  of  Livingston  County 
Broadcasters.  Inc  (HA^RZH.  licensee  of 
Stetion  WIEZ(PM).  Ponttec.  Illinois, 
seeks  to  substitute  Channel  22BA  lor 
Channel  27BA  at  Ponttec  Illinois,  and  to 
modify  dw  liceflsa  frir  Stetion  W)EZ(PM) 
to  qtedfy  operation  on  Channal  228A. 
The  coonlinatas  for  Channal  27eA  at 
Morris,  niinote.  are  North  Utituda  41- 
18-30  and  Wast  Longitude  88-22-oa  Hw 
eoordinataa  for  Chamial  229A  at 
Ponttec  niinoto.  are  North  Utituda  4fr> 
62-31  and  West  Longitude  88-38^11. 
OATU:  Commante  nnut  be  filed  on  or 
before  May  14, 198a  and  reply 
commante  on  or  before  May  2a  199a 

AOORHBHs  Fadwal  Coaununications 
Commtesion.  Washfa«taa  DC  80664.  In 
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Hits 


addition  to  fliifiK 

FCC 

petitiooen.  or  their  oomiMl  m 


ftOhr  ft  Rtidi.  P.C.  PA  Bra  U.^ 

WuUngloo.  DC  aoosa.  (Attontjr  for 
Nelson  Entxpcisea.  Ino.  and  livinfrtan 
County  Btoadcaetaa.  feK-) 


Nancy  |.  Walk.  1 
(2IB)««-a630L 

•ynopsis  of  the  Comnussioa't  Notice  of 
ftopoaed  Role  Makii«.  MM  Docket  Na 
90-137.  adopted  March  7.  MSO,  and 
released  March  21. 198a  The  foD  text  of 
this  Comaaission  decision  is  availaUa 
for  inspection  and  copjring  dmring 
normal  business  hoan  in  the  PCC 
Dockete  Branch  (Roam  ZSiq.  1M9M 
Street  NW^  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  (Mirchased  from  the  Commission's 
copy  contractors,  faitematioaal 
Transcription  Service.  (202)  •57-38001 
2100  M  Street  NW^  Suite  14a 
Washington.  DC  20037. 

nrovisi<KU  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  iMooaedng. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  MbHi^  is  Jss—daBtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  oontecto  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  whidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rales  governing 
pennissiblc  esc /Ni/te  contect 

For  inliomatiaa  ragarding  proper  filing 
procedures  fior  comments.  Seie  47  CFR 
1.415  and  1.42a 
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r.  Federal  Communications 
Commission. 
ACnOM:  Proposed  role. 


:  The  Commiseiaa  reqaests 
commente  on  s  petition  by  Robert  B. 
Ingstad  sedui«  the  snbalitBtfaaol 
Channel  224C1  for  ChaflMl  2a4A  at 


Pierre,  South  Dakote.  and  the 
modification  of  his  license  for  Stetioa 
KGFX-FfA  accordingly.  Channel  224C1 
can  be  allotted  to  Ptona  in  oonqifiance 
with  the  Commission's  minimum 
distance  separation  requirements  with  a 
site  restriction  of  9.6  kilometers  [6J0 
miles)  northwest  to  avoid  a  short- 
spadng  to  the  propoeed  allotment  of 
Channel  224C3  to  Ainsworth.  Nebraska. 
The  coordinates  for  this  allolMcnt  are 
North  Latitude  44-28-00  and  West 
Longitude  100-2B-aa  in  acoordaace  with 
section  1.420  of  the  Commission's  Rules, 
we  will  not  accept  competing 
expressions  of  interest  in  use  of  Channel 
224C1  at  Pierre  or  require  the  petitioner 
to  demonstrate  the  availability  of  an 
additional  eqoivalnit  daas  dnanel  for 
use  by  such  parties. 
OATCK  Comments  must  be  fued  on  or 
before  May  14, 199a  and  reply 
comments  (m  or  before  May  29. 199a 
ADDWHMt.  Federal  Communicatioos 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  commente  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant 
as  follows:  Clifford  M.  Harrington,  Esq.. 
Fisher.  Wayland,  Cockier  and  Leader. 
1255  23nl  Sti«et  NW..  Suite  aoa 
Wa^ii^on.  DC  20037  (Coiaisel  to 
petitioner). 

POW  RjnTNBI  amMUmON  COMTACIt 

Leslie  K.  Shapiro.  Mass  Media  Bureau. 
(202)  634-653a 

wufnMtmmun  mnmmKmm.  This  is  a 
synopsis  of  the  Commission's  Notice  oi 
Proposed  Rule  Making.  MM  Dodiet  No. 
90-14a  adopted  March  5. 19ga  and 
released  March  21. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockete  Branch  (Room  230).  1910  M 
Sti«et  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  frvm  the  Commission's 
copy  contractor.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037. 

Providons  of  the  Regulatory 
Flexibility  Act  of  1900  do  not  spply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commissioa 
consideration  or  court  review,  all  ex 
parte  oontecU  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  ralas  govaraing 
permissible  ex  parte  oontacts. 

For  infonaation  reganhng  proper  filing 
procedures  for  comments,  sea  47  CFR 
1.415  and  1.42a 
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AQCNCV:  Federal  Communications 
Connnission. 

action:  Proposed  rule. 


:  Hits  document  requests 
commente  on  a  joint  petition  by  Vahie 
Radio  Corp..  the  licensee  of  Station 
WMGV(FM),  Channel  280A.  Oshko^ 
Wisconsin,  and  CJL  Broadcasting.  Inc.. 
the  licensee  of  Station  WC)L-FM. 
Channel  280A.  Menominee,  Michigan, 
proposing  tiie  substitution  of  Channel 
280C3  for  Channel  280A  at  Oshkosh.  the 
change  of  community  of  license  for 
Stetion  WMGV(FM)  to  specify  Channel 
280C3  at  Winneconne,  the  substitution 
of  Channel  27gC3  for  Channel  2aoA  at 
Menominee,  and  the  modification  of  die 
license  of  Stetion  WC]L-FM  accontingty. 
The  proposal  could  provide  the 
community  of  Winneconne  with  ite  first 
local  FM  service,  as  well  as  provided 
Menominee  with  ite  first  wide  coverage 
area  FM  service.  Channel  280C3  at 
Winneconne  requires  a  site  restriction  of 
16.2  kilometers  (10  miles)  northwest  of 
the  city,  at  coordinates  44-15-09  and  88- 
44-48.  Channel  279C3  at  Menominee 
requires  a  site  restriction  of  13 
kilometers  (8  miles)  west  of  that 
community  at  coordinates  45-06-21  and 
87-46-43.  The  Menominee  proposal  also 
requires  conciurence  by  the  Canadian 
government 

OKtWti  Commente  must  be  filed  on  or 
before  klay  14, 199a  and  reply 
commente  on  or  before  May  2a  199a 


;  Federal  Communications 
Commission.  Washington.  DC  20554.  in 
addition  to  filing  commente  with  the 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant  as  follows:  David  D. 
Oxenford.  Esq.,  Scott  IL  Flick.  Esq., 
Fisher.  Waylaund,  Cooper  and  Leader. 
1255  Twenty-third  Street  NW..  Suite 
80a  WasUngton,  DC  20037-1125 
(counsel  for  petitioners). 
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asathraateBadar 


fori 

noimai  bariaaaa  haan  ia  the  POC 
Dockete  Bnack^tRoaai  2MV  Ult  M 
Stieyt.  NWn  Washii^ton.  DC  TTte 
complete  lawt  at  this  dariaiaaaiay  alee 
be  purrhassd  ftam  the  Cowmiiiion's 
cow  caotractoia.  lateraational 
Transcriptioa  Sarviee.  (20Z)  •57-388a 
2100  M  Street  NW..SaUc  14a 
Washii«toa.DC200S7. 

Previsions  of  the  Regaktoty 
Flexibdity  Act  of  1980  do  notapply  to 
this  proceeding. 

Members  of  Ihe  pubtte  sboald  note 
that  fi'om  the  time  a  Notice  (tf  Proposed 
Rule  Making  is  issued  until  the  owtter  is 
no  longer  siAiect  to  Ceauiibskm 
consideration  or  court  review.  aS  ex 
porte  contacte  are  prohibited  in 
Commission  proceediags.  miA  as  this 
one.  which  bivalve  channel  aPatmants. 
See  47  CFR  1  JaM(b)  for  rules  governing 
pennissibk  ex  pake  contact 

For  faifbrmaton  legardfaig  proper  filing 
procedures  for  comments,  see  47  CFR 
1.415  and  1.420. 

Ust  of  Subjecto  hi  47  CFR  Paitn 

Radio  broadcastia^ 
Federal  Communications  ChaMaisaioa. 
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Diviaion,  Mass  Media  Bureau. 
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DEPARTMENT  OF  THE  INTERIOR 
FWi  and  WMMa  Sarviea 
50  CFR  Part  fl 


and  Plama;  Ftidtog  on  a  PaWion  to 
Uat  tha  Maxlean  Sponad  Owt  aa 


r.  Fish  Mid  Wildlife  Service. 
Interior. 

action:  Notica  of  petition  finding  end 
initiation  of  status  review. 

•UMHARV:  The  U.&  Fish  and  WUdlife 
Service  (Servtoe)  announces  a  90-day 
finding  for  a  petition  to  amend  the  List 
of  Endangered  and  Threatened  Wildlife 
and  Plants.  The  petition  has  been  found 
to  present  substantial  inforaiation 
indicatiiv  that  listing  the  Mexican 
spotted  owl  (Strix  occidentaUa  iucida) 


may 
initiated. 


:T1wfiadinti 

notice  was  made  FaheaarraJ.l 

canently  awailaUi  lafonaattaN  ihaald 
be  safamittod  bf  April  27.  IflSa  Naarly 
acquired  ialomaliaN  should  ba 
subBBittad  by  Octabar  23.  moi  to  ba 
bicorporated  iato  Urn  1-yaar  fiadlBg  oa 
this  patiliaB.  Tha  flanriGa  will  aeotpt 
iafomalioa  on  Iha  slalua  of  tha  Iftadcan 
spotted  awl  at  aay  I 


questioM  should  ha  sabadttod  la  dm 
Field  Supervisor.  U.8.  Fish  and  WddMis 
Service.  Ecalflfiaal  Sarriaas  FMd  Offioe. 
3530  Pan  Americaa  Hifharay,  NB.  Suila 
D.  Albuquerque.  New  Mexioo  87107.  The 
petition,  fintfings,  SHpportint  data,  and 
commente  are  avaH^e  br  pubDc 
inspection,  by  appointment  dusing 
normal  business  tioun  at  the  above 
address. 

John  Psterson.  Field  Supervisoc.  at  the 
above  address  (S06/883-7V7  at  FTS 
474-7877). 


Background 

8eclioB4ib)(3)|A)ef 

Species  Act  lAct)ef  1873.  aa 
flft  U.&C  1591  el  sa^L).  Bsr  ' 
Service  make  a  finding  as 
petitiatttoi8tdriiit.ar 


drntdM 

a 
a 
or 


leid^  I ^ 

the  petitiened  action  may  ha  wactaatad. 
To  the  maximmn  mrtst  psactkabk.  ids 
findii«  is  to  ba  mada  witUtt  8»days  af 
the  receipt  of  the  patiUott.  and  ite 
findii«  is  to  be  puhUdiad  premptly  in 
the  Federal  Renter.  If  the  finding  is 
positive,  the  Service  is  also  required  to 
promptiy  commence  a  status  review  of 
the  species. 

Dr.  Robin  D.  Silver  submitted  a 
petition  to  the  Service  to  list  the 
Mexican  spotted  owl  [Strix  oca'dentaJia 
Iucida)  as  a  threatened  or  endangered 
species.  "The  petition  wes  dated 
December  21,  lOOa  and  was  received  by 
the  Service  on  December  22, 19ea 

The  Mexican  spotted  owl  occurs  in 
the  southwestern  U.S.  and  Mexico.  In 
the  U.S..  the  bird  is  found  predominately 
hi  the  mountains  of  New  Mexico  and 
Arizona,  southern  Utah  and  Colorado, 
and  western  Texas.  In  Mexico  the  bird 
is  found  in  the  Sierra  Madre  Occidental 
and  Sierra  Madre  Oriental  from  the 
U.S.^^xico  border  to  the  State  of 
Michoacan.  The  reported  nesting  and 
breeding  habitet  for  the  bird  bi  the  U.S. 
is  mixed  conifer  or  ponderosa  pine/ 
Gambel  oak  fbresto  that  have  the 
following  characteristics:  multi-storied 


stands.  mailmatei|  ( 

canopy,  laiga  tiaas.  and  stand 

decadence  as  faidicated  by  dte  l 

of  mistletoe,  brokan  tree  tops,  tree  heart 

Urn  amaaat  af  saRaUa  MUM  is  tf» 

U  A  is  estimated  at  sUfhtly  mere  thms 
S^Xiaooo  acns.  Thia  aiMant  af  habitat 
represente  a  significant  portiaaof  dw 
Msxiean  spatted  owTa  I 
percent  of  dm  suWaMs  PA  I 
occurs  on  National  Forest  f 
admfaristered  by  dw  UX I 
The  UA  Forest  Servioa  < 
totanaiva  iaaania 
locate  Mexican  spotted  owda  an 
National  Forest  lands  hi  Aiiaona  and 
New  Mexico.  Approxbnately  1,000000 
acres  ware  toventoriad  and  a  total  of  337 

ma^tf^ftf^^rfV  ^^^^^u  ^^ammaA^ama^fe^h  AgA^A^k  ^^^^■^^^■■a^^^A^ 

A  territory  refers  to  an  area  oocnplad  by 
a  sin|b  awl  ar  pair  al  awdsk  Pfemn  dmaa 
data,  the  Forest  Service  haa  aadmated 
diet  National  Forest  lands  in  dte  two 
states  contain  880  (-f/ -3 
Mexican  spotted  oads. 


spotted  < 

iMcause  current  population  i 
low.  essentiai  habitat  ia  ladat 
widespread  pseeent  and  threatened 
destruction,  and  existing  regulatory 
mechanisms  ior  protection  atv 
inadequate,  "nw  petition  provldBd 
information  indicating  that  present 
Foceat  Service  policies  amy  not  prewida 
dm  type  of  amnagsatent  needed  to 
sustain  vtabia  owl  populations  an 
Natianal  foraat  laada.  which  ooaatttute 
most  of  dte  saiteUa  Maxiaan  spotted 
owl  habitat  hi  diaUA 

After  a  review  of  the  petition. 
lahtancas  dtad  Ihawin.  mi  Informalhw 
odierwise  available  to  die  Service,  die 
Service  has  found  diat  die  petition 
presente  substantial  infonaation 
indicating  diat  listing  die  Mexican 
I  spotted  owl  as  s  threatened  or 
endangered  species  mey  be  warranted. 
This  finding  initiates  a  stetiis  review  for 
die  Mexican  spotted  owl  as  required 
under  section  (4Hb)(3HA)  of  die  Act 
Within  one  year  of  receiving  the 
petition,  die  Service  is  required  under 
section  4(bH3)(B)  of  die  Act  to  moke  a 
fimling  as  to  whether  die  petitioned 
sction  is  wsrranted. 

The  Service  would  spprsdate  any 
additional  data,  hiformation,  or 
commente  from  die  public,  government 
agencies,  the  scientific  community, 
industry,  or  sny  other  intereeted  party 
concerning  die  statiis  of  die  Mexicen 
spotted  owL 

Andmr 

This  notice  was  prepared  by  Charles 
McDonald,  Albuquerque  Ecological 
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Services  Field  Office,  at  the  above 
address. 

Attthority 

The  authority  for  this  action  is  the 
Endangered  Species  Act  (16  U.S.C  1531- 
1543). 

List  of  Subiecls  in  5t  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated  March  IS.  198a 
RichMd  N.  Sflrith. 

Acting  Director,  Fish  and  Wildlife  Service. 
|FR  Doc  90-7064  Filed  3-27-80:  «:45  am) 


DEPARTMEHT  OF  COMMERCE 

nmOnM  \JQwmWQ  WmmM  AUIKIVpnonC 


so  CFR  Part  442 


of  IIM  Gulf  of  Mndco  and  Soutt) 


;  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnOME  Notice  of  availability  of  an 
amendment  to  a  fishery  management 
plan  and  request  for  comments. 


R  NOAA  announces  that  the 
Gulf  of  Mexico  and  South  Atlantic 
Fuhery  Management  Councils 
(Councils)  have  submitted  proposals 
contained  in  Amendment  5  to  the 
Fishery  Management  Plan  for  Coastal 
Migratory  Pelagic  Resources  of  the  Gulf 
of  Mexico  and  the  Soutii  Atlantic  (FMP) 


r 


for  Secretarial  review  and  are 
requesting  comments  from  the  pubUc. 
DATES:  Written  comments  on  the 
amendment  should  be  submitted  on  or 
before  May  23. 1990. 
AOOimacs:  Copies  of  the  amendment 
are  available  from  the  Gulf  of  Mexico 
Fishery  Management  Council.  Lincoln 
Center.  Suite  881. 5401  West  Kennedy 
Boulevard.  Tampa,  FL  33609. 

Comments  should  be  sent  to  Marie  F. 
Godcharies.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  SL  Petersburg.  FL  33702. 
Marie  envelopes.  "Comments  on 
Amendment  5." 

TOR  TORTNCR  MITOMIATION  CONTACT: 
Marie  F.  Godcharies.  813-893-3722. 
SI»naKIITAIIV  MTOflMATION:  The 
Magnuson  Fishery  Conservation  and 
Management  Act  (Magnuson  Act),  as 
amended,  requires  that  a  Council- 
prepared  fishery  management  plan  or 
amendment  be  submitted  to  the 
Secretary  of  Commerce  (Secretary)  for 
review  and  approval  or  disapproval. 
The  Magnuson  Act  also  requires  that  the 
Secretary,  upon  receipt,  immediately 
publish  a  notice  that  the  document  is 
available  for  public  review  and 
comment  The  Secretary  will  consider 
public  comments  in  determining  whether 
to  approve  the  proposed  action. 

Amendment  5  proposes  to:  (1)  Extend 
the  management  area  of  the  Atlantic 
migratory  groups  of  leing  and  Spanish 
mackerel  through  the  )urisdictional  area 
of  the  Mid-Atlantic  Council  to  the  New 
York/Connecticut  border.  (2)  Revise 
previously  cited  problems  in  the  fishery 
and  identify  five  new  ones.  (3)  Add  a 
new  FMP  objective.  (4)  Revise  the 
fishing  year  for  Gulf  group  Spanish 


maclierel  to  April  l^^arch  31.  (5)  Revise 
the  overfishing  definition.  (6)  Assign 
responsibiUty  for  annual  pre-season 
adjustments  (maximum  sustainable 
yield,  total.allowable  catch,  quotas,  bag 
limits,  and  permits)  for  Gulf  mackerel 
groups  to  the  Gulf  Council  and  for 
Atlantic  migratory  groups  to  the  South 
Atlantic  Council  Also,  include  Cobia  in 
the  annual  stock  assessment  procedure. 
(7)  Continue  unified  management  of  the 
Gulf  migratory  group  of  icing  mackerel 
until  separate  management  of  eastern 
and  western  Gulf  groups  can  be 
determined.  (8)  Redefine  recreational 
bag  Umits  as  daily  limits  instead  of  trip 
limits.  (9)  Delete  the  FMP  provision 
specifying  that  king  and  Spanish 
mackerel  caught  under  the  bag  limit  may 
be  sold  unless  the  commercial  fishery 
for  that  group  or  zone  is  closed.  (10) 
Require  that  a  shareholder  or  officer  of  a 
corporation,  or  the  vessel  operator,  must 
meet  income  qualifications  in  order  for 
the  vessel  to  be  eligible  for  a 
commercial  permit,  (ll)  Specify  that  Gulf 
group  king  mackerel  can  be  taken  only 
by  hook  and  line  or  run-around  gillnets. 
(12)  Establish  a  daily  bag  limit  of  two 
cobia  per  person  per  day.  (13)  Establish 
a  minimum  size  limit  for  king  mackerel 
of  12  inches  (30.5  cm)  foric  length  or  14 
inches  (35.6  cm)  total  length.  (14)  Add  a 
definition  of  "conflict"  to  the  FMP.  (16 
U.S.Cl801e/se9.) 

Dated:  March  22. 1990. 
Richard  H.  SduMfer. 

Director  of  Office  ofFiBheriea,  Conservation 

and  Management.  National  Marine  Fisheries 

Senice. 

|FR  Doc  90-7038  Filed  3-23-80: 11:22  am) 
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oiQankaion  wA 


ability  sfUJL-busd 
^witk 


t«onHiNiany  vivun  wofponniOH 
1990— Crao  HofMV  Prioa  tiMMflit 


(CCC).  DepartMot  at  AflricoUsn 
(USDA). 

r  Natica  of  pioposad 


rThe  pnpan  of  tiris  aotice  is 
to  propose  a  levriof  prioasiq^Mrtlbr 
the  hoiHjrpfica  svppert  progmn  for  the 
1900  crop.  It  is  aiw  pnpoasd  to  coatfaae 
lower  loan  repayoMat  previsifliis  aow  in 
place  far  tha  1990  oopi.  TiMse  proposed 
deteradaatioas  an  BMds  fa  aoeeidaaoa 
wiHi  tta  pooviAMS  of  soctioB  aOf  (b)  of 
the/ 


DATit:  ComnMnts  most  be  reoefvedoR 
or  before  ^itil  27. 1990ia  osdar  to  ba 
assured  of  coasidaratioB. 


:  Matt  coBMBSOto  to  Braca  R. 
Weber.  Diiector.  Cnaimadtty  Aoalysift 
Dhdsion.  USDA-ASCS.  Rm.  3741 8oa& 
Builcfing.  P.O.  iox  241S.  Washingtna  DC 
20013. 


Jaae  K.  FUDips.  A^ricaltacal  ] 
ComauMlity  Aaalysis  Diviaifln>U8DA, 
ASCS.  room  3754  Soadi  Baikfa^  PXX 
Box  2415.  Washfagtoo.  DC  30013.  (2BQ 
447-7001.  The  ProBaiinary  Ragalatory 
Impact  Analysis  dascribiaa  &•  optiaas 
considered  in  developing  Oesa  proposed 
determinations  and  me  faiqiact  of 
impleraentfaig  tadi  option  is  avallaUe 
from  the  above-named  bidividnaL 


"aalBafac'R 


lariUaol 
I  effect  on  the 


or  sxposl 


Tka  title  and 
assistance  program  to  addch 
proposed  determinatfona 
Commodity  Loans  and 
104)61.  as  fiouad  in  tlM  Gatalag  af 


It  has  bean  deteiminad  Ibal  fk» 
Reguialofy  FlaxiUlity  Ad  ia  Bol 
applicable  to  this  noticaef  propaaad 
determinations  since  OCC  is  aot 
required  by  5  U.8.C  553  or  any  other 
proeisiaa  af  law  to  pabiisfe  a  aaliea  of 
proposed  ralaaakiRg  wfdiiaspact  to  ita 
subject  matter  of  this  notice. 

In  etder  to  inqtlaaant  a  price  anpnort 
program  for  tfia  1900  crap  of  koner  iqr 
April  1. 19901  tha  hsginning  of  tha 
marketing  season,  on— ants  auMt  ba 
racefvad  by  April  27.  IMV  to  ha  aasorad 
ofoonsideratioa. 

DoBiestic  prodnrHaa.  iaipnrts.  COG 
and  canuaercial  stodu.  andhoaajr 
pledged  as  ooUatacal  lor  GC£  prioe 
support  loana  an  ei^aetod  to  Basalt  in  a 
tot^  siqtply  of  honey  in  Aa  Uattad 
States  far  1999  of  441  niiHisn  p  nands 

SactioB  aai(b)  of  tha  A^icaitnal  Act 
ofl940(AaAet)»asi 
Food  Sacarity  Act  of  189S»  ] 
tha  price  snpport  lavd  far  t 
of  honey  shaU  bo  9S  paneat  af  tha  prios 
siq>port  nto  far  dM  pnvioaa  peal's  crop, 
bat  aet  Ian  dm  75 1 
simph  aesrags  pria 
pwjacsrs  of  honey  far  tha  prscadlag  9 
crop  yaan.  axdadhig  the  h^  and  low 


Harmiriiiatitn  Act  of  1997 
aoHbKi) 

once  tta  sapport  lavala 


rates  far  tha  1917  thfoaih  1999 
mustbaradacadby 
PursaaattosabparamphtPidw 
amouat  specified  far  tha  1990  enp 
ba  radaead  by  029  eaalay 
Hm  price  rapport  loan  rate  for  tha 


wtth 


(D^TUa 


rato(i4JI 
of  dial 
radaeadhy9i29 

fssaMflgtoa 


rate  far 


Under  die  provisions  of  sactfao  20t(b| 
ofteActdMSoca 
prodnoen  adio  ham 


1990  crops  of  honey  to  rspay  sadi  loaat 
at  a  level  diat  is  die  Issssraft 

(a)  Iha  faaa  bval  dstandaad  far  sach 
crops  or 

(b)  8ai9  Isvai  that  dks  Sacntaiy 
determines  wilk 

forfeiturasi 

(2)  Not  rssolt  fai  axcsssiva  total  steeha 
ofhonay; 

(3)  Redaoe  die  costs  tocamd  by  dw 
rsJsial  Casaii—K  la  shah^  hsasf. 
and 

honey  in( 
Aooordiu^y*  thai 


wiMbsapctoa 
addialoaDntoaff 


excaMiva  total  stodts  of  hoMfi 
die  ooate  taeamd  bf  dM  Psdnal 
Go  vsmiaaal  to  storii^  honeys  aa 
maintato  dM  coaipallttvaMn  al 
to  daMatfc  awl  aapost  ■adMtoi  At  Ma 
pmst  thBa.it  is  iBiitea^todAat  a 
repayment  lavd  Bugr  ha  astoUtahad  to  a 
range  of  35  to  49  csBto  a  paaai.  Thaaa 
laaalo  roaghiy  rsflad  tha  adda  raaga  as 
potential  laadadhapart  priantorhaaay. 
A  rapayawat  faval  to  thto  naga  vwaM 
lasattl 


inipartsd  hsoay  araarsoy 
saiMofd 
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would  increaae  and  total  stocks  of 
domestically  produced  honey  would 
decrease.  This  increased  competition 
would  minimise  the  number  o^  loan 
forfeitures  and  thus  reduce  the  costs 
incurred  by  the  Federal  Government  in 
storing  honey.  Repayment  within  this 
range  would  not  only  make  domestically 
imxluoed  honey  more  competitive  with 
foreign  honey  in  domestic  markets  but 
would  increase  its  cooqietitiveness  in 
fordgn  markets  as  welL 

C(»sideratioii  will  be  given  to  all 
views  and  recommendations  that  are 
received  within  the  comment  period 
relating  to  the  above  determinations. 

All  comments  will  be  available  for 
public  inspection  in  room  3741  of 
USDA's  South  Building  during  business 
hours  (8  a jn.  to  4:30  p.m.). 

AnllMriljr:  7  VS.C.  1486:  IS  U.S.C  714b  and 
714c 

Signed  at  Washington,  DC  on  Matdi  21. 
198a 


JufaiA.) 

Acting  ExecuUra  Vice  President.  Commodity 
Credit  Corporation. 

(FR  Doc  90-7086  Filed  »-27-8ft  8:45  am] 
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DEPARTMENT  OF  COMMERCE 

BurMu  off  Export  Administration 

Joint  MooUnfl  off  Hw  Computer 
Perlpherale,  Components,  end  Related 
Test  E(|uipment  end  Computer 


bommniees  Moeeo  BMennQ 

A  joint  meeting  of  the  Computer 
Peripherals.  Components,  and  Related 
Test  Equipment,  and  Computer  Systems 
Technical  Advisory  Committee  tviU  be 
held  April  2a  199a  at  9  a.m..  in  the 
Herbert  C  Hoover  Building.  Room  1617- 
F.  14th  street  and  Constitution  Avenue. 
NW..  Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  which  affect  the  level  of 
export  controls  applicable  to  computer 
s]rstems.  computer  peripherals, 
conqiooents  and  related  test  equipment 
or  technology. 

The  Committee  will  meet  only  hi 
Executive  Session  to  discuss  matters 
properly  classified  under  Executive 
Order  12360,  dealing  with  the  U.S.  and 
COCCMI  cootrol  program  and  strategic 
criteria  related  diereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  die  General  Counsel 
formally  determined  on  January  5, 1990, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 


meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(cXl)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  CiHnmittee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  Room  0B28,  U.S.  Department  of 
Conm>erce.  Washington.  DC  For  further 
information,  call  Ruth  D.  Rtts  at  202- 
377-49S9. 

Dated-  March  22, 198a 
Ruth  D.  Fttta. 

Acting  Director,  Technical  Advisory 
Committee  Unit,  Office  of  Technology  and 
Policy  Analysis. 

[FR  Dog.  90-7014  Filed  3-27-80: 8:45  am] 
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A  meeting  of  the  Semiconductor 
Technical  Advisory  Committee  will  be 
held  April  19, 199a  at  9  a.m.,  in  the 
Herbert  C  Hoover  Building.  Room  1617- 
F.  14di  Street  and  Constitution  Avenue. 
NW.,  Washington,  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  with  respect  to  technical 
questions  whidi  affect  the  level  of 
export  controls  applicable  to 
semiconductors  and  related  equipment 
or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
property  classified  under  Executive 
Order  12356,  dealing  with  the  U.S.  and  ^ 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  5, 199a 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 


inspection  and  copying  in  die  Central 
Reference  and  Records  Inspection 
Facility.  Room  6628.  U.S.  Department  of 
Commerce.  Washington.  DC  For  further 
information,  call  RuUi  D.  Fitts  at  202- 
377-4959. 

Dated:  March  22. 188a 

RiilhD.FItts. 

Acting  Director,  Technical  Advisory 
Committee  Unit,  Office  of  Technology  and 
Policy  Analysis. 

(FR  Do&  80-7015  Filed  3-27-80;  8:45  am] 
I  OOBC  SB1S-«T-« 


end  Rotated  Equipment 
Advleory  Committee;  Closed 


A  meeting  of  the  Transportation  and 
Related  Equipment  Technical  Advisory 
Committee  will  be  held  April  la  199a  at 
9:30  a.m.,  in  the  Herbert  C  Hoover 
Building.  Room  1414. 14di  Sbeet  and 
Constitution  Avenue,  NW.,  Washington. 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  with 
respect  to  technical  questions  which 
affect  the  level  of  export  controls 
applicable  to  transportation  and  related 
equipment  or  technology.  The 
Committee  nvill  meet  only  in  Executive 
Session  to  discuss  matters  property 
classified  under  Executive  Order  1235a 
dealing  with  Uie  U.S.  and  COCOM 
control  program  and  strategic  criteria 
related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel, 
formally  determined  on  January  13, 1989, 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  listed  in  5  U.S.C 
552b(c)(l)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3).  of 
the  Federal  Advisory  Committee  Act 
The  remaining  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public 

A  copy  of  the  Notice  of  Determination 
to  close  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility.  Room  ee2a  U.Si  Department  of 
Commerce.  Washington.  DC  For  further 
information,  call  RuUi  D.  Hits  at  202- 
377-4950L 
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Dated  Mardi  2%  188a. 
RiilhD.FItts. 

Acting  Director.  Technical  Advisory 
Committee  Unit.  Office  of  Technology  and 
Policy  Analysis. 
[FR  Doc  80-7016  nied  3-27-80;  8:45  am] 
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Poolponsment  of  rinel  Antidumpino 
Duty  DetennbMllon  Mid  Foelpononw 
of  Anlldwiipln0  Duly  PuMte  HeennQi 


r:  International  Trade 

Administratioa  Import  Administration. 
Department  of  Commerce. 
action:  Notice. 


r:  This  notice  informs  the  public 
that  we  have  received  a  request  from 
the  respondent  hi  the  antidumping  doty 
investigation  to  postpone  the  final 
determination,  as  pomitted  by  section 
735(a)(2)(A)  of  the  Tariff  Act  of  193a  as 
amended  (die  Act]  (19  US.C 
1673d(a)(2)(A)). 

Based  on  this  request  we  are 
postponing  our  final  determination  as  to 
whether  sales  of  industrial  nitrocellulose 
from  Brazil  have  occurred  at  less  than 
fair  value  until  sot  later  than  May  28. 
199a  We  are  also  postponing  our  public 
hearing  in  the  antidumping  duty 
investigation  until  May  2. 199a 
urwtvmOAfWK.  March  2a  199a 


affiimattva  determination  ws  are 
required,  absent  compiling  reasons  to 
the  contrary,  to  grant  die  request 
Accordingly,  we  are  pos^ioning  die  date 
of  the  final  antidumping  duty 
determination  until  not  later  than  May 
2ai90a 


Outy 


FOR  nMTMn  MPOHMATION  CONTACrt 
Michael  Ready  at  (202)  377-2613.  or 
Louis  ^>ple  at  (202)  377-1760.  Office  of 
Antidumping  Investigations.  Import 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Washington.  DC  20230. 
SUSeUMNTART  MPONMATION!  On 
March  5. 199a  we  published  a 
preliminary  determination  of  sales  at 
less  than  fair  value  of  this  merchandise. 
This  notice  stated  that  if  the 
investigation  proceeded  normally,  we 
would  make  our  final  determination  by 
May  14. 199a 

On  March  7. 199a  respondent 
requested  a  pos^nement  of  the  final 
determination  in  the  antidumping  duty 
investigation  oatil  not  later  than  May  2a 
ig9a  pursuant  to  section  735(a)(2)(A)  of 
die  Act  (19  U.8XI  1673d(a)(2)(A)).  This 
respondent  acooonte  for  all  of  the 
exporte  of  the  merchandise  to  the  United 
Stotes.  If  expotim  who  account  for  a 
significant  proportion  of  exports  of  the 
subject  merchandise  under  investigation 
request  a  postponement  of  the  final 
determination  following  a  preliminary 


R  In  accordance  with 
i  353.38  of  the  Department's  regulations 
(19  CFR  353J8).  if  requested  we  will 
hold  a  public  hearing  to  afford 
interested  parties  an  opportunity  to 
comment  on  die  preliminary 
determination  in  die  antidumping  duty 
investigation  at9:30  ajn.  on  May  2. 196a 
at  the  US.  Department  of  Commerce 
Room  370a  14th  Street  and  Coostitutton 
Avenue.  NW..  Washington.  DC  2023a 

Individuals  who  wish  to  participate  bi 
the  hearing  must  submit  a  request  to  die 
Assistant  Secretary  for  Import 
Administration.  Room  B-OOa  at  die 
above  address  within  ten  days  of  the 
publication  of  this  notice.  Reqneste 
should  contain:  (1)  The  party's  name, 
address,  and  telephone  nnmber  (2)  the 
number  of  participants;  (3)  die  reasons 
for  attending:  and  (4)  a  Ust  of  die  issues 
to  be  discussed. 

Ten  copies  of  the  business  proprietary 
version  and  five  copies  of  die  public 
version  of  case  briefs  must  be  submitted 
to  die  Assistant  Secretary  by  April  23. 
199a  Ten  copies  of  die  business 
proprietary  version  and  five  copies  of 
the  public  version  of  rebuttal  Mefs  must 
be  submitted  to  die  Assistant  Secretary 
by  April  sa  199a 

An  biterested  party  may  make  an 
affirmative  presentetton  at  the  public 
hearings  only  on  argumente  included  in 
diat  party's  case  briei  and  may  make  a 
rebuttal  presentation  only  on  argumente 
included  in  diat  party's  rebuttal  brief. 
Written  argumente  ^ould  be  submitted 
in  accordance  with  1 353J8  of  die 
Commerce  Department's  regulations  (19 
CFR  353J8).  aiid  wiU  be  considered  only 
if  received  widdn  die  time  limite 
specified  in  this  notice. 

The  U.8.  btemational  Trade 
Commission  is  being  advised  of  this 
postponement  in  accordance  widi 
section  735(d)  of  die  Act  This  notice  is 
publidied  pursuant  to  section  735(d]  of 
theAct 

Dated:  Mardiia  188a       I 
bkLGsrflakai.  '  1 

Assistant  Secretary  for  la^tort  I 

Administratiott. 

(FR  Doc  80-7012  Filed  3-27-80  ft48  am] 
lOOOtlBI 


To 


r:  International  Trade 
Administretion/IiBport  Administration 
Department  of  Gonnerce. 
ikCnOME  Notice  of  opportunity  to  request 
■dministrstive  review  of  antidonping  or 
countervailing  duty  order,  finding,  or 
suspended  toveptigetion. 

Background:  Eadi  veer  the 
amdversery  numtti  of  die  pobUcetion  of 
an  antitfaunping  or  counterveflliig  doty 
order,  finding,  or  soqwnsion  of 
investigation,  an  biterested  perty  as 
deftiad  to  section  771(9)  of  dw  Tariff 
Act  of  1930  may  request  to  ecootdence 
widi  1 353.22  or  855.22  of  die  Conunerce 
Regulations,  diet  die  Department  ot 
Commerce  ("the  Depertment)  conduct 
an  administrative  review  of  diet 
antidnmpfaig  or  connterveilini  doty 
Older,  finding,  or  suspended 
investigatioii. 

Opportunity  to  Request  e  Review:  Not 
later  dian  March  31. 199a  toterested 
parties  may  request  administrstlve       i 
review  of  die  foOowtaig  orders,  findings, 
or  suspended  investigations,  widi 
anniversery  dates  In  Mardi  for  die 
following  periods: 


(Mr 


(^408-098). 


ingi(A-1fS408) 
CMSdK  CSfMn  Fiwii  Cut 
FtoMm(A-12840«) 

CMk    SMldB 
(A-337-80D 


Coiainbia:  Oenm  Fimh  Cut 

(Ap101-80S) 

Canen  fmt>  Cut 
(A-«31-80a) 


(A-427-078) 
mai:  Oi  Coinfey  TubiSv 
QocdiiA  808  802) 


IWr    OiiWn    Vi 
Oomwelana  ol 

Uaamne 
lM«(A-<7»-40l» 


08^)1/88-02/38/88 
03/01/8842/88/80 
03A)1/88-0e/28/80 
03/01/8848/28/80 
03A>1/8848/a8/S0 
03A>1/8842/88m> 
03A>1/8»48/»/90 
03/01/8841/28/90 
03/01/8848/88/80 

03/01/8848/28/90 
08^11/8848/28/90 

03AI1/8842/2B/90 

0S/01/88JB8/88/80 

08AH/084e/a9/88 
08/01 /8848/aS<«> 
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Ovtoon 


PnauKXtfC-3il-om- 


CMUi         Van 
(C-a6MB7) 


(p-^2^-ma^. 
cmk  samw 


ShMl*  SMp 


(C-507-am) 

Oi  Cagmr 
Goodi  (C-60»-«01). 


lc-20i-oasi. 


)(C-«21-«D1)_ 
CafixM  siMl 

Wte  Rod  I&-614-S04) 

ftlHttft         CoMOf)        Step 

ToMto  (C-5as-a)i  I 


(C-333-4(B). 


SH 


IC-7V1-001). 


IC-642-401). 


Ctrtan     Hffpifil 
(C-54»-401) 


o«/M/a»-oe/2»/90 


03/01 /a»^)2/28/90 


Turtvy:  CvtBn  WMdad 
CiAaa  SMI  Pip*  «  Tub* 
fC-48»-S0e) 


03/01/80-02/28/90 

01Vm/8»-12/31/8» 
(H/01/89-12/31/88 
O1/Ol/8»-12/31/a0 

01/01/8P-12/31/80 

01/01/8»-12/31/88 
01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 

01/01/80-12/31/80 
01/01/80-12/31/80 
01/01/80-12/31/80 
10/01/80-00/30/80 
01/01/80-12/31/80 

01/01/80-12/31/80 
01/01/80-12/31/80 

01/01/80-12/31/80 
01/01/80-12/31/80 

01/01/80-12/31/80 


Seven  copiee  of  thi  raqiiest  tttoM  be 
submitted  to  the  Aeaistant  Secretary  for 
Import  Adminittratian.  btematknal 
Trade  Administratioa.  Room  B-099.  VS. 
DapartOMnt  of  Commerre.  Washington. 
DC  2023a 

The  D^actraent  will  publish  in  the 


'anottcaoflaitiation 
of  Antidumping  (Cauatarvailiiig)  Duty 
AdminiatetWa  Review,"  for  requests 
laceived  hg  March  31. 190a 

If  the  Department  does  not  receive  by 
Mardi  31, 1990  a  request  Cor  review  of 
entries  covered  by  an  order  or  finding 
listed  in  this  notice  and  for  the  period 
identified  above,  Uw  Department  will 
instnict  the  Costoms  Service  to  asoesa 
antidnmping  or  countervailing  duties  on 
those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  eatimatwd 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  pubUdied  as  a  service  to  the 
iatetnational  trading  community. 

Dated:  March  18,  ISOa 
fosspa  A.  Bpeliiii. 

Deputy  A$Miatant  Secretary  for  Compliance. 
[FR  Doc  90-7000  Filed  3-27-00: 8:45  am] 


InHtalion  of  AnIMmpins  Duty 


R  Impart  Administration. 
Intemational  Tlade  Administration, 
Commerce. 

iNotjce. 


r:  On  the  basis  oi  a  petition 
filed  in  proper  form  with  the  U.S. 
Department  of  Commerce  (the 
Deportment),  we  are  initiating  an 
antidumping  doty  investigation  to 
determine  whetlMr  imports  of  fresh  and 
chilled  Atlantic  salmon  from  Norway 
are  being,  or  are  likely  to  be,  mAd  in  the 
United  States  at  less  than  fdr  value.  We 
are  notifying  the  UJ&.  Intematianal 
Ttade  Commiaaion  (ITC)  of  this  action 
ao  that  it  may  determine  whether 
imports  of  fresh  and  diilled  Atlantic 
Salmon  frt)m  Norway  are  materialfy 
injuring,  or  threaten  material  injury  to.  a 
U.S.  industry.  If  this  investigation 
proceeds  normally,  the  ITC  will  make  its 
preliminary  determination  on  or  before 
April  10. 1990.  If  that  determination  is 
affirmative,  we  will  make  preliminary 
determination  on  or  before  August  7, 
199a 
■FUCIIWl  OATC  March  20, 199a 


inoNCONniCT: 
Louis  Apple  or  Tracey  Oakes.  Office  of 
Antidumping  Investiytions.  Import 


Administration,  I^tanrntional  Trada 
Administration,  U.S.  Departmaat  of 
Commerce.  14th  Street  and  Constftution 
Avenue.  NW..  Washington.  DC  a023a 
telephone  (202)  377-1700  or  (20Q  377- 
3003,  respectively. 
SU^fLIMDITiMIV  MraOMMIOK 

ThePMitloo 

On  Februaiy  28,  lOOa  we  received  a 
petition  filed  in  proper  form  by  The 
Coalition  for  Fair  Atlantic  Sahnon 
Trade,  bi  coaqilianBe  with  the  filing 
requirementa  of  the  Department's 
re^ilations  (19  CFR  363.12).  petiticmer 
alleges  dtat  imports  of  fresh  and  chilled 
Atlantic  salmon  fit>m  Norway  are  being, 
or  are  likely  to  be,  sold  in  the  United 
States  at  less  thai  fair  value  wittiin  the 
meaning  of  section  731  of  the  Tariff  Act 
of  193a  as  amended  (the  Act),  and  that 
these  imports  are  materially  injuring,  or 
threaten  material  injury  to,  a  U.Sw 
industry. 

Petitioner  has  stated  that  it  has 
standing  to  file  the  petition  because  it  is 
an  interested  party,  as  defined  under 
section  771(9HC)  ot  the  Act  tmd  because 
it  has  filed  the  petition  on  behalf  of  the 
U.S.  industry  producing  the  product  that 
is  subject  to  this  investigation,  ff  any 
interested  purty,  as  des^bed  under 
paragraphs  (C).  (D),  <E),  (F),  or  (G)  of 
section  771(9)  of  the  Act.  wishes  to 
register  support  for,  or  opposition  to.  this 
petition,  please  file  written  notification 
with  the  Assistant  Secretary  for  Import 
Administration. 

Under  the  Department's  regulations, 
any  producer  or  reseller  seeUng 
exclusion  from  a  potential  antidumping 
duty  order  mast  submit  its  request  for 
exclusion  within  30  days  of  this  date  of 
the  publication  of  this  notice.  The 
procedures  and  requirements  regarding 
the  filing  of  such  requests  are  contained 
in  section  353.14  of  the  Department's 
regulations. 

United  States  Plica 

Petitioner's  estimate  of  United  States 
Price  (USP)  for  fiesh  and  chilled  Atlantic 
salmon  is  based  upon  the  monthly 
F.O.B.  foreign  port  prices  of  fresh  and 
chilled  Atkmtic  salmon  for  Septeaiber. 
October,  November  and  December,  1909. 
as  reported  in  U.S.  Census  Bureau  IM- 
146  reports.  The  Petitioner  adjusted  the 
above  import  statistics  for  estimated 
movement  charges. 

Foreign  MaikatValua 

Petitioner's  estimate  of  foreign  maiket 
value  is  based  on  the  constructed  value 
of  the  Norwegian  product  The  source 
for  thia  data  is  a  1988  Norwegian 
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Directorate  Study  that  reports  the  1969 
average  production  cost  figures  for 
farms  produdog  salmon. 

Pstitioner  also  alleges  sales  below  the 
cost  of  production.  Because  the 
Petitioner  failed  to  provide  sufficient 
information,  pursuant  to  section  773(b) 
of  the  Act  we  have  determined  that  we 
do  not  have  reasonable  pounds  to 
believe  or  suspect  dut  there  are  sales 
below  the  cost  of  production.  Therefore, 
we  are  not  initiatiiig  a  sales  below  the 
cost  of  production  investigation  at  this 
time. 

According  to  Petitioner's  estimates, 
comparison  of  foreign  marliet  value  uid 
United  States  price  results  in  dunging 
mari^ns  of  between  22.22  percent  to 
84  JO  percent  depending  on  the  region  in 
Norway  that  the  fresh  and  chilled 
Atlantic  salmon  are  raised. 

Inidatton  of  Investigation 

Under  section  732(c)  of  the  Act  the 
DeiMTtment  most  determine,  within  20 
days  after  a  petition  is  filed,  whether  the 
petition  sets  forth  die  allegations 
necessary  for  the  initiation  of  an 
antidumping  duty  investigation,  and 
whether  the  petition  contains 
iitfonnation  reasonably  available  to  the 
petitioner  supporting  the  allegations. 

We  have  examined  the  petition  on  ^ 
fresh  and  chilled  Atlantic  salmon  from 
Norway  and  fimnd  that  the  petition 
meets  the  requirements  of  section  732(b) 
of  the  Act  Therefore,  in  accordance 
widi  section  732  of  the  Act  we  are 
initiating  an  sntidumping  duty 
investigation  to  detennine  whether 
imports  of  fresh  and  chilled  Atlantic 
Salmon  from  Norway  are  being,  or  are 
likely  to  be.  sold  in  the  United  States  at 
less  than  fair  walue.  If  our  investigation 
proceeds  normally,  we  will  make  our 
preliminary  determination  by  August  7. 
199a 


Scope  of  hnradHgatinn 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1909,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Sdiedule  (HTS).  as  provided  for  in 
section  1201  el  Meg.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1966. 
All  merchandiae  entered  or  withdrawn 
fitmi  warehonse  for  consumption  on  or 
after  this  date  wiU  be  classified  solely 
according  to  the  appn^iriate  HTS 
subheadfrigs.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purposes.  The  written 
description  renains  dispositive. 

The  product  covered  oy  this 
investigation  ia  die  species  Atlantic 


salmon  (Sabno  salar)  marketed  as 
specified  herein;  the  snUect 
merchandise  excludes  aU  other  species 
of  salmon:  Danube  salmon:  Chinook 
(also  called  "king"  or  "quinnatn;  Coho 
("sUver");  Sockeye  ("redfish"  or 
"bhieback");  Humpback  ("pink"):  and 
Chum  ("dog").  Atlantic  sahnon  is  a 
whole  or  nearly-mdiole  fish,  typically 
(but  not  necessarily)  marketed  gutted, 
bled,  and  cleaned,  with  die  head  on.  The 
subject  merdiandise  is  typically  padcod 
in  fresh-water  ice  ("cfamed").  Excfaided 
from  die  subject  merchandise  an  fillets, 
steaks,  and  other  cuts  of  Atlantic 
salmon.  Also  excluded  are  frozen, 
canned,  smoked  or  otherwise  processed 
Adantic  sahnon.  Atlantic  safanoa  ia 
currently  provided  for  under  die 
following  HTS  subheadings: 
0302.12AMia6  and  0902.12.00,66  3  Prior 
to  January  1. 1969.  Atlantic  sahnon  was 
classifiable  under  item  lia2045  of  die 
TcaiffScheduJe$  of  the  United  Statea 
Annotated  (TSUSA). 

rrcNodflcatioB 

Section  732(d)  of  the  Act  requires  us 
to  notify  die  ITC  of  dds  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  this  determination.  We  will 
notify  the  ITC  and  make  available  to  it 
aU  noiqirivileged  and  nonproprietary 
infonnation.  We  will  aUow  die  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  die 
Departmenf  s  files,  provided  the  ITC 
confirms  in  writing  diat  it  will  not 
disclose  such  information  eitfier  publidy 
or  under  administrative  protective  order 
widioot  the  written  consent  of  die 
Depufy  Assistant  Secretary  for 
Investigations. 

Prrfininary  Determinatimi  by  ITC 

Tlie  ITC  will  detennine  by  April  la 
199a  whether  diere  is  a  reasonable 
indication  that  imports  of  fresh  and 
chilled  Adantic  sahnon  from  Norway 
are  materiaUy  hijuring.  or  direaten 
material  injury  to.  a  U.S.  industry,  ff  its 
determination  is  negative,  the 
investigation  will  be  terminated; 
otherwise,  the  investigation  wiU  be 
terminated:  otherwise,  die  taivestigation 
will  proceed  according  to  statutory  and 
regulatory  ttane  Umits. 

This  notice  is  poUished  pursuant  to 
section  732(c)(2)  of  die  Act 

Dated:  Match  aai90a 

IJiaB.lsRy. 

Acting  A*$i$tant  Secr^aiy  for  Import 

Administratiott. 
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R  Import  Administration. 
Intematioaal  TMde  Administration. 
Department  of  Commerce. 

iNottce. 


rTUs  notice  taforms  die  pobUc 
diat  we  have  received  a  reqoest  from 
die  petfttooer  fai  diese  faivestigatioos  to 
postpooe  the  preUndnary 
deteradnatioiis.  as  permitted  in  section 
733(cXlXA)  of  die  Tariff  Act  of  199a  as 
amended  (die  Act).  (19  U.&C 
ie73b(cXlXA)).  Baaed  on  dds  request 
we  are  postponing  oar  preUndnary 
determinations  as  to  whedier  sales  of 
sweeten  wboUy  or  in  chief  weight  of 
mannnade  fiber  from  Hong  Koi^  the 
RepubUc  of  Korea,  and  Taiwan  have 
been  made  at  less  dian  fair  value  until 
not  later  dian  April  2a  199a 

Vfvenvi  MTB  March  2&  199a 

RM  nmfNBR  MPOMMTNM  COMTACR 
Mary  Cl^p,  Kate  Johnson,  or  Carole 
Showen  at  (202)  377-3965. 377-0830  or 
377-3217,  Office  of  Antidumping 
Investigstioas.  bqiort  Admhdatntion. 
hitematioaal  Trmdm  Administntton.  US. 
Department  of  Coaametce.  14di  Street 
and  Constitution  Avenue.  NW., 
Washfa^ton.  DC  2028a 

February  la  199a  we  pubUshed  a  notice 
of  pos^Nmement  (55  PR  S641)  of  die 
pnUminary  deterndnations  in  die 
inti^<""p''^  duty  investigatioas  to 
determfaM  adiether  sweeten  whoUy  or 
in  chief  wei^t  of  man-made  fiber  fiom 
Hoi«  Kong,  die  RepubUc  of  Korea,  and 
Taiwan  an  bebig.  or  are  Ukely  to  be. 
sold  tai  die  United  States  at  lees  dian  fair 
vahie.  Ihe  notice  stated  dtat  we  would 
issue  oar  preliminary  determinations  by 
Aprilai99a 

On  March  la  199a  counsel  for  die 
petitioner  requested  diet  dia  Department 
postpone  die  preliminary  deteminations 
an  additional  14  days.  U..  until  not  later 
than  210  days  after  the  data  of  race^  of 
die  petition,  fai  accordance  widi  section 
7S3(cXlXA)  of  die  Act  Acoonfingfy.  we 
an  postponing  die  date  of  die 
preUndnary  determinations  untU  not 
later  dian  April  2a  190a  Ihe  U.& 
Intenatiaoal  Tmd*  Conmiisaion  is  being 
advised  of  dds  poatpooement  tai 
accocdance  widi  section  73S(f)  of  die 
Act 


Fod— i  Reiiif  /  VoL  88.  Na  ee  /  Wednosday.  March  28.  1999  /  Notico 


/  VoL  58.  Na  00  /  Wodo-diy.  hlMcfa  28, 1990  /  Notfaoi 


F<d— 1  Reiirt»  /  VoL  55.  Na  ee  /  Wednwday.  March  28.  M»  /  Notkt 


/  VoL  55.  No.  M  /  Wodpatdiy.  UuA  2B,  lan  /  NotJcei 


TUs  noliBali  pobMdMd  ponoant  to 
Mctton  7S3(cM2)  <tf  dw  Act 

ActuigAwitlmt  Sucnioty  fot  liKpoft 


in  Dm.  «-9a»  Red  9-2T-«  894»  n] 


(A-SM-tW 


anflCotoft  nonn  < 
Not  To  Rovoka  bi  Fart 


R  IntcnatioDal  T^ade 
Adniniatratiaa/lBiport  Administration. 
Conunercs. 

AcnoiK  Node*  of  dt«enDination  not  to 
revoko  in  part. 


r:  On  January  21 1990,  the 
Department  of  Commerce  pablished  die 
final  resoHi  of  iti  adminiatradve 
reviews  of  uie  antidumping  fiiidliig  on 
televisioB  recovers,  monochrome  and 
color,  firoai  Japan,  llie  reviews  covered 
diree  mannfiictnrers/exporters  of  this 
meidiandise  to  the  United  States  and 
various  periods  from  April  1. 1991 
tfaroudi  Fefaniary  28. 19991 

In  mat  notice  we  determined  that 
Toshiba  Corporation  had  satisfied  some 
of  the  reqairements  fior  revocation  under 
1 353.54(14  of  the  Commerce 
Regulations.  However,  there  was 
insufficient  evidence  on  the  record  to 
determine  whether  Toshiba  had 
satisfied  another  of  the  requirements  for 
revocation.  «ddch  is  to  demonstrate  diat 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value.  Therefore. 
we  gave  interested  parties  an 
opportunity  to  comment  on  that  one 
issue. 

Based  on  our  analysis  of  the 
comments  received  we  have  determined 
not  to  revoke  in  part  die  antidumping 
finding  on  Japanese  televisions  with 
regard  toToriiiba. 

I  Bcnc  March  28. 1990. 


KnoN  contact: 
Wendy  J.  FtankeL  David  S.  Levy,  or  John 
R.  Kugebnan,  Office  of  Antidumping 
Compliance,  International  Trade 
Administration.  U.S.  Department  of 
Commeice.  Washington,  DC  20230; 
telepheae:  (202)  377-3901. 


On  Janaary  24. 1990,  the  Department 
of  Commerce  (the  Depvtment) 
published  ia  die  Pedswl  Magbtei  (56  PR 
2390)  die  final  resdto  ofite 
auwMiisDaove  reviews  oiine 
antidumping  findifv  on  televisiaa 
receivers,  maaodaaaie  and  oolor,  from 
Japan  (30  PR  4507,  Mardi  la  1971). 


We  had  ptaliminarily  dalaimiBsd  not 
to  revoke  ^  finding  with  raapect  to 
ToaUba  basanae  die  caaqiany's  maigin 
was  wan  than  d»  mmimia.  liowawr. 
after  laviawbig  the  coaiments  received 
and  correcting  certain  clerical  crroiSKwe 
found  that  Toahiba'a  maigtai  was  aeto 
for  die  partial  fifth  period,  and  that 
Toshiba  had  no  shipmente  during  the 
ninth  period  Since  Toshiba  also  had 
mo  maigjas  far  the  periods  April  1. 
1979  dirou^  March  31. 1990  and  April  1. 
1982  diroi^  March  31. 1983,  and  had  no 
shipments  during  the  intervening  period, 
we  deteimiaed  in  our  final  resaUs  that 
Toshiba  had  satisfied  part  of  dw 
reqniremente  for  revocation  under 
1 353i4(b)  of  die  Coounerce 
Regulations. 

However,  there  was  insufficient 
evidence  on  the  record  to  determine 
whether  Toshiba  had  satisfied  another 
requirement  for  revocation,  which  ia  to 
demonstrate  that  there  is  no  likelihood 
of  resumption  of  sales  by  Toshiba  at 
less  than  fair  value.  Therefore,  we 
invited  interested  parties  to  comment  on 
the  final  resulto  with  regard  to  the  issue 
of  likeHhood  of  resumption  of  LTFV 
sales  by  Toshiba. 

Scape  of  Review 

Imports  covered  by  the  reviews  are 
shipmente  of  television  rcceivmg  sets, 
monochrome  and  color,  and  include  but 
are  not  limited  to  projection  tdevisions, 
receiver  monitors,  and  kite  (containing 
all  the  parte  necessary  to  receive  a 
broadcast  television  signal  and  produce 
a  video  image).  Not  inlcuded  are  certain 
monitors  not  capable  of  rec^jying  a 
broadcast  signaL  certain  combination 
units,  and  certain  subassemblies  not 
containing  the  componente  essential  for 
receiving  a  broadcast  television  signal 
and  producing  a  video  image. 

This  notice  covers  one  manufacturer/ 
exporter  of  Japanese  television 
receivers,  Toshiba  Corporation 
(Toshiba). 

toRsoelvad 


Analysis  of 

We  received  commente  from  two 
domestic  parties.  Zenith  Electronics 
Corp.  (Zenidi)  and  the  Unions  (die 
United  Electrical  Worken  of  America, 
Independent,  the  Intemational 
Brotherhood  of  Electrical  Workers,  die 
Intemational  Union  ai  Electronic, 
Electrical  Salaried.  Machine  and 
Furniture  Woricers,  and  die  Industrial 
Union  Department,  AFL-OO).  We  also 
received  conunenU  from  Toshiba. 

Comments:  Zenidi  and  the  Unions 
stete  that  the  Department  should  not 
revoke  the  antidumping  finding  on 
Japanese  televisions  with  respect  to 
Toshiba  because  the  company  has  not 


satisfied  any  of  dM  rsquiremente  far 
revocatioo. 

Zenidi  and  die  Unions  assert  that  dw 
competitiva  amrket  conditions  cited  in 
the  Department's  denial  of  revocation 
for  Hitechi  and  Sanyo  stiU  exist  (54  PR 
35S17.  August  29i  1980).  Tcfeviaion 
receiver  prices  hi  dte  Unitad  States 
remain  deprassed  as  a  resolt  of 
increoaiag  imports  from  hnr-oost 
prodnoen  in  each  couitries  as  the 
RepiAlic  of  Korea.  T^wn.  Mexico. 
Malaysia.  Hong  Kong.  Thailand,  the 
People's  Republic  of  China,  the 
Phihppinea,  and  Singapore.  Increaaad  i 
competition,  along  widHhe  strength  of 
the  yen  and  high  production  coste  in 
Japan,  place  Japanese  manufecturers  at 
a  conqietitive  disadvantage  in  the 
United  States.  The  domestic  parties 
aigue  diat  sales  at  LTFV  are  inevitable 
under  these  conditions.  The  substential 
dumping  margins  found  by  the 
Department  in  recent  administrative 
reviews  of  other  Japaneae  companies 
demonstrate  that  U.S.  prices  of  imported 
Japanese  televisian  receivers  have  not 
kept  pace  widi  rising  coste  and 
exchange  rales,  and  remain  well  below 
prices  in  Japan. 

Zenith  and  die  Unions  contend  that 
Toshiba  has  not  demonstrated  that  it 
would  not  resume  dumping  if  the  finding 
were  to  be  revoked.  The  domestic 
parties  claim  that  deipite  the  existence 
of  the  antidumping  finding.  Toshiba  was 
able  to  continue  sales  in  dw  United 
States  at  unfair  prices  by  shifting 
production  of  televisions  to  the  United 
Stetes  and  to  other  countries  or  by 
exporting  large  quantities  of  cokir 
picture  tubes  to  the  United  States. 
Zenith  and  the  Unions  also  point  out 
that  while  Toshiba  focused  on  a 
comparison  of  ite  U.S.  sales  prices  widi 
those  of  ite  Japanese  competitors,  it 
failed  to  provide  infonnation  on  its 
home  maricet  pricing  practices.  As  a 
result  the  domestic  parties  argue  that 
the  Department  does  not  have  sufficient 
information  widi  whidi  to  assess  the 
likelihood  of  resumed  dunqiing  by 
Toshiba. 

The  Unions  contend  that  Toshiba 
models,  if  exported  bam  Japan,  would 
have  dumping  margins  between  24.74 
and  7004  percent  Lacking  any  Todiiba 
home  market  information,  tha  Unions 
base  dieir  analyste  on  a  compariscm  of 
advertised  Toshiba  U.S.  fvices  widi  die 
constructed  value  of  similar 
merchamhss  pndooad  by  anodier 
Japanese  maimfacturer. 

Aldioogh  Toshiba  had  no  shipments 
to  die  United  Slates  daring  die  nindi 
review  period.  Zanidi  and  die  Unions 
aigue  diat  Toahiba  has  strong  incentives 
to  resume  exporto  to  the  United  States 
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from  Japan.  Jjapanese  manufacturers 
have  excess  juqwclty  hi  both  thair 
television  raeanar  and  pictna  tube 
production  fadHHaa,  but  are  fMod  with 
fauaeasfaig  faaport  conpetttion  in  Japan 
and  inqmrt  restrictions  in  sudi 
alteraadve  madtete  as  die  European 
Community  (EC)  and  die  Paoide's 
RepubUc  m  CUaa  as  wdl  as 
antidumping  duties  in  die  United  States. 
The  Japuiese  had  avoided  anddumphig 
duties  by  exporing  tdevisions 
assembled  outside  Japan  as  well  as 
color  pidnra  tubes  to  tha  United  States. 
However,  die  antidnmping  duty  orders 
on  televisions  from  dia  RejwhUc  of 
Korea  and  Taiwan,  and  on  cokir  picture 
tubes  bom  Japan,  reduce  the  aUUty  of 
Japanese  maniActurars  to  resort  to 
these  strategies.  As  a  result  the 
domestic  pvttaa  fear  diat  Toshiba 
would  quiddy  ahifl  production  of 
complete  televisions  back  to  Japan  and 
resume  exports  from  Japan  to  the  United 
States  if  the  finding  were  to  be  revoked. 
Both  domestic  parties  also  argue  that 
the  profit  potential  of  the  Uqidd  crystal 
display  (LCD)  and  high-definition  TV 
(HDTV)  tedmobgies  being  developed  hi 
Japan  will  prompt  Japanese 
manufacturers  to  export  televteions 
incorporating  these  tecfanoUigies  to  the 
United  States. 

2tenith  and  die  Unions  questkin  die 
crediUUty  of  ToshOia's  letter  of 
agreement  not  to  resume  LTFV  sales  in 
tbis  future,  dting  several  instances  of 
misconduct  as  well  as  other 
antidumping  investigations  involving 
Toshiba  as  evidence  diat  Toshiba  n^t 
not  honor  ite  commitment  to  abstain 
from  LTFV  sales  if  exduded  from  the 
finding. 

Zenith  and  the  Unions  dispute 
whedier  Toshibn  is  actually  digible  fiiH' 
revocation,  aming  that  Toshiba's 
pattern  of  no  wdpmente  or  no  sales  at 
LTFV  does  not  meet  die  standards  (rf 
either  the  current  or  the  pre-1900 
regulations.  Zanith  also  expresses 
concern  diet  the  Department  has  no 
infonnation  on  Toshiba's  television 
sales  activities  fai  die  United  States 
during  die  period  between  die  fifth  and 
ninth  reviews  (October  1983  throng 
February  19V1. 

Finally.  Zenhb  and  the  Unions 
contend  dut  At  statute  requires  diat  die 
Department  verify  any  factaal 
information  sdimitted  by  Toahlba  in 
support  of  the  ourrent  revocation 
proceeding,  aa  well  as  dw  infonnation 
used  by  the  Dmartment  for  dw  second, 
third,  and  fourth  review  perioda. 

Toshiba  clahns  diat  it  te  aUgfUe  for 
revocation  baeauaa  ite  salea  of  Japanese 
televisions  durtag  the  first  fomdi.  and 
partial  fifth  adoiinistntiva  reviews  were 
found  to  be  at  or  above  fair  value. 


Toahiba  aifuaa  dMt  the  DapartMnTs 
practice  has  bean  terayiaw  company- 
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whelhar  dwra  ia  a  Dkalihood  of 
rasanption  of  sales  at  LTFV.  Tha 
Department's  108B  ragalations  oodify 
dds  practfaw.  AcoonUng  to  Toshiba,  dw 
Dqwrlnwnt  boaas  a  lavocatton  decision 
on  general  infoimatioa  aboet  awifcet 
coiuiitions  only  when  oonqwny-^;wdfic 
price  data  an  nnavallaUa.  The 
Department  relied  on  SBch  general 
information  hi  denying  invocation  for 
Hitadii  and  Sanyo  bacanse  dwse 
companies  had  no  oonunardal 
shipnwnte  (and.  therefbra.  no  conpany- 
spedfic  price  data)  for  five  and  sbc 
years,  respectively  (54  PR  88817.  August 
28, 1988).  Toshiba  dafans  dwt  ite  case  is 
different  bacanse  the  Dmartment  has 
detailed  conuMay-qwdfic  psidng 
taifonnation  from  the  first  foardi.  and 
partial  fifdi  review  periods,  during 
wdiich  the  Department  found  no  maighw 
forTo^ba. 

Toahiba  offers  several  argunwnte  in 
siq^Mrt  <rf  ite  contention  dwt  ft  will  not 
resume  LTFV  sales  in  dw  future. 
Toshiba  notes  dwt  ite  strategy  is  to 
produce  large-screen  televiskms  with 
specialised  features  for  dw  high  end  of 
the  marlcet  adwre  it  can  compete  on  dw 
basis  of  quality,  technology,  and  added 
features  radwr  dian  price.  During 
periods  hi  which  geiwral  maifcet 
conditions  or  other  factors  caused  other 
firms  to  dump  in  the  United  States, 
Toshiba  clahns  ft  eiqwnded  ite  US. 
mulcet  share  while  selling  at  or  above 
fair  value,  as  determined  by  dw 
Department  Thua,  Toshiba  aignes  that 
it  would  not  have  to  seU  at  dimqwd 
prices  hi  the  future  to  be  cooqwtitive 
end  retain  or  even  increaae  tto  VS. 
market  share.  In  addition.  Toahiba 
claims  to  have  a  policy  of  detennining  In 
sdvance  if  a  promid  would  be  sold  at 
LTFV  and  renising  to  manufacture  any 
prodad  dwt  would  have  to  be  add  at 
sudi  prices. 

Toshiba  dahns  that  ft  has  no 
incentive  to  rasnnw  axportp  of  Japanese 
tdeviskms  to  dw  Unttod  States.  The 
company  has  made  oonsiderable 
investmente  hi  a  televiaion  plant  hi 
Tennessee  and  a  picture  tube  factoiy  fai 
New  York.  Accordfaw  to  Toehftw. 
production  coste  at  ttwee  fiKOities  are 
mudi  lower  dian  those  hi  Japan.  The 
Tennessee  plant  cairantfy  has  safBdcnt 
capadty  to  supiriy  dwUS.  maifcet  and 
produces  all  but  one  site  of  dw  Toddbo 
tdevision  receiver  modds  sdd  In  the 
Unfted  States.  Addttionatty.  bodi  VS. 
fiadlities  have  dw  capability  of  ftirdwr 
expansion,  and  Toddba  has  been 
increasing  ite  desipi  and  engbwering 
capabUlties  at  dw  Tennessee  plant 


fts 


ToaUba  aaavis  that  Ike 
should  aol( 
factoa  on  aMdi  ft  I 
lavocation  for  fiHeflln  I 
However,  ToHnw  ( 
dw  Departawnt  fswe  to  < 
maifcet  condftione  In  thie  ( 
would  not  indioels  a  1 
resanptiaBofLTFVi 

Toshiba  dahas  that  fts  U  A  pridi« 
practices  are  not  afiscted  by  low-ooet 
inyiorto  BOBi  mini  oouBliiea.  hnports 
from  these  oonnlilee  eia  oonosBtreled  in 
dwwnall 

aegmento  of  dw  US.  i 

thaee  Importo  donot  oompete  with 
Toahflw  televiskms.  whidi  are  add  at 
dw  iVper  end  of  dw  U  A  Idevisioa 
market  F^udwr.  Toahflw  notes  dwt  dw 
yen  has  depradatad  agafawt  dw  doOar 
shwe  November  1988*  Bwkfa«  ft  eeaiar  to 
export  to  dw  Unfted  States  Bt  fair  vahw. 

Todriba  dispalee  dw  DepartawnTs 
assumptian  dwt  tig^tenfaig  BC I 
controls  wodd  resoft  hi  I 
Japanese  exports  to  dw  Unfted  Statee. 
For  exanqile,  Toahflw  contends  thnt  BC 
import  reetricdonB  on  Islevision 
recdven  are  actually  bafaig  aUminated 
as  dw  BC  BMvas  toward  an  open 
market  Bven  if  dds  wore  nd  dw  cose, 
Toehiba  states  dwt  BC  hnport  baniers 
would  have  only  a  nrinfand  fanpad  on 
the  company's  Japanese  exports. 
Toshiba  abo  notes  dwt  ft  has  a 
production  fiscOfty  hi  dw  Unfted 
Kingdom. 

Finally.  Toahflw  esserts  dwt  dw 
devdopment  of  LCD  and  HDTV 
tedmdogy  doea  nd  provkle  a  baaia  for 
tiM  assumption  dwt  LTTV  salee  wfll 
resume.  Toehftw  aignes  dwt  HDTV  is 
expected  to  be  extramdy  expensive, 
mddng  ft  unUkdy  to  beconw  a  mass- 
merchandise  cuiisunwr  product  and  dwt 
qwculation  as  to  Ukdy  ooeto  of 
production  end  pricing  widi  lesped  to 
HDTV  fai  e  consumer  meifcd  is  Btteriy . 
widiod  foundation.  Toddbe  ebo  oifues 
that  dwre  are  different  kinds  of  LCD 
tedmokgy.  and  ft  is  nd  yd  dear 
whedier  LCD  tdevisions  wfll  be  widdn 
dw  scope  d  dw  sntidumpfaig  ffaMttng. 
Evan  tf  odwr  menuf acturars  hwoqwrate 
these  new  tedmokigies  hi  tdeviston 
receiven  hi  dw  ftiture.  Toehflw  defans 
dwt  ft  is  devehipfaig  LCDs  lor  ase  fai 
coB^mter  disiriays.  end  is  addtaig 
capedty  for  HDTV  cedwde  ray  tdwe 
for  bnsinees  use  only. 

Departments  Pcmtthn:  Atba^ 
Toslww's  ugumanto  have  aonw  awrit 
we  detenafaw  that  we  cannd  oonchida 
Iroa  dw  evklenoe  fai  dw  record  dwt 
dwre  is  no  HfceHhood  rf  rssamption  d 
LTTV  ssles  by  Tosfaftw.  We 
adoMwlodge  dwt  Toddbe  has  made 
substantid  tanresdnente  tai  U.8. 
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manufacturiiig  facilities,  and  that  the 
Department  found  no  dumping  margins 
for  tlie  three  review  periods  during 
wfaidi  Toshiba  had  shipments.  However, 
these  foctors  by  themselves  do  not 
demoQstrate  that  there  is  no  likelihood 
of  resumed  dumping,  and  Toshiba  did 
not  present  sufficient  additional 
infonnation  to  support  its  contention 
that  LTFV  sales  would  not  resume  if  the 
finding  were  to  be  revoked 

Ma^  of  Toshiba's  arguments  in 
support  of  revocation  are  intended  to 
demonstrate  that  it  has  no  incentive  to 
resume  shipmenti  from  Japan.  However, 
the  Department's  concern  is  not  whether 
shipments  would  resume,  but  whether 
dumping  would  occur  in  the  event  that 
Toshiba  were  to  resume  shipments. 

The  Department's  practice  in 
evaluating  the  likelihood  of  resumption 
of  LTFV  sales  is  to  first  examine 
company-specific  pricing  practices  and 
data.  As  noted  above.  Toshiba  claims 
that  the  data  used  by  Department  in 
finding  zero  dumping  margins  during  the 
first  fourth,  and  partial  fifth 
administrative  reviews,  combined  with 
more  recent  data  on  its  U.S.  pricing 
practices,  demonstrate  that  LITV  sales 
would  not  resume  if  the  finding  were  to 
be  revoked. 

Although  Toshiba  argues  that  the  zero 
margins  found  for  the  first,  fourth,  and 
partial  fifth  reviews  prove  that  it  has 
competed  in  die  U.S.  market  without 
dumping,  the  data  used  by  the 
Department  in  calculating  those  margins 
are  nearly  seven  years  old.  Toshiba  also 
claims  that  it  was  able  to  sell  televisions 
in  the  United  States  at  fair  market  value 
and  increase  its  market  share  between 
1963  and  1986,  while  other  companies 
were  dumping.  However,  Toshiba 
tdevisions  sold  in  the  United  States 
since  1964  were  not  imported  from 
Japan,  and  there  is  no  evidence  on  the 
record  to  indicate  diat  had  these  sets 
been  bora  Japan  they  would  not  have 
been  sold  at  LTFV.  Furthermore, 
Toshiba  failed  to  provide  any  data  on  its 
Japanese  home  market  prices  that  could 
be  compared  with  its  fmces  in  the 
United  States,  offering  instead  only  a 
comparision  of  its  US.  prices  with  those 
of  its  conqietttors.  whica  is  irrelevant  fat 
purposes  erf  the  antidumping  law. 

As  a  result,  we  consider  the  available 
Toshiba-specific  price  data  to  be 
insufficient  for  evaluating,  the  likelihood 
of  resumption  of  LTFV  sales  of  Japanese 
televisions.  Therefore,  we  have  used  the 
type  of  analysis  used  in  the  case  of 
Hitachi  and  Sanya  We  have  examined 
competitive  pricing  pressures,  market 
factors,  and  conditions  in  both  the  US. 
and  the  home  market  in  making  our 


deteitnfaiation.  Althou^  the  domestic 
parties  aigue  that  Toshiba's  record  does 
not  qualify  it  for  possible  revocation  and 
expressed  their  doubts  about  Toshiba's 
credibility,  we  disagree  with  the  first  of 
these  factors,  and  need  not  make  a 
decision  with  respect  to  the  latter. 

fa)  our  notice  denying  revocation  for 
Hitachi  and  Sanyo,  we  stated: 

In  the  most  recent  administrative  reviews 
of  thii  fiadiBg  [See,  e.g..  Television 
Receiver*.  Monochrome  and  Color,  From 
Japan:  Final  Results  of  Antidumping  Duty 
Administrative  Review  (52  FR  8940,  March 
za  1887):  and  Television  Receivers. 
MoMchroam  and  Color.  From  Japan:  Fiiml 
Results  of  Antidumping  Duty  Administrative 
Review  (M  FR  13197,  April  6. 1989)).  we 
found  sulMtantial  dumping  margins  for 
several  Japanese  respondents  that  have 
continued  to  export  televisions  from  Japan  for 
sale  in  the  U.S.  market.  Competition  in  the 
U.S.  marlwt  is  further  affected  by  television 
imports,  including  many  at  LTFV.  from  such 
countries  as  tlie  RepubUc  of  Korea  and 
Taiwan.  Given  die  hi^  production  costs  in 
Japan  and  the  hi^  value  of  the  yen.  it  is 
difficult  to  see  how  Hitachi  and  Sanya  if  they 
were  to  resume  shipments  to  the  United 
States  on  a  competitive  basis,  could  compete 
in  such  a  ti^t  market  without  selling  at 
LTFV.  We  have  no  reason  to  believe  that 
present  market  conditions  in  the  United 
States  and  Japan  will  change. 

Although  we  acknowledge  that  the 
yen  has  depreciated  against  the  dollar 
since  1968,  the  value  of  the  yen  has  not 
returned  to  the  level  that  prevailed 
before  its  sizeable  appreciation,  which 
began  in  1965.  The  other  conditions 
dted  above  still  exist  and  we  do  not 
expect  them  to  change  ^uffidentiy  to 
eliminate  our  concern  about  the 
resumption  of  LTFV  sales  by  Toshiba. 

We  do  not  accept  Toshiba's  argument 
that  it  is  not  affected  by  these  pressures 
as  a  result  of  its  high-end  maiketing 
strategy.  Price  competition  exists  in  all 
segments  of  the  market  and  we  expect 
the  competitive  pressures  in  the  high 
end  of  the  market  to  increase  as  more 
producers  moves  towards  fModuction  of 
increasingly  sophisticated  televisions. 

The  development  of  such  new 
technologies  as  LCDs,  some  of  which  the 
Department  has  determined  to  be  within 
the  scope  of  the  finding,  could 
significantly  affect  this  competition  in 
the  foture.  Although  the  development  of 
these  tedmologies  is  still  hi  its  eariy 
stages,  we  believe  that  there  is  a 
significant  and  real  potential  for 
adsptlng  diem  for  foture  use  in 
television  receivers.  Given  the  large 
amount  of  research  and  development 
currenUy  being  conducted  by  Japanese 
companies,  including  Toshiba,  we 
foresee  that  televisions  manufactured 


with  LCD  and  other  new  technologies 
will  be  exported  from  Japan  to  the 
United  States.  As  a  result  we  do  not 
accept  Toshiba's  assertion  that  it  has  no 
incentive  to  resume  exports  to  the 
United  States.  Although  Toshiba  claims 
that  the  LCD  and  other  technologies  it  is 
currently  developing  are  not  necessarily 
for  use  in  television  receivers,  it  offered 
no  evidence  that  it  does  not  intend  to 
develop  these  technologies  for  use  in 
televisions. 

Moreover,  some  of  the  information 
submitted  by  Toshiba  indicates  that 
dumping  could  resume  if  the  finding 
were  to  be  revoked  for  Toshiba.  For 
example,  the  data  submitted  by  Toshiba 
reveal  that  its  production  costs  are 
greater  in  Japan  than  hi  the  United 
States,  thereby  creating  a  likelihood  that 
prices  of  Toshiba  televisions  in  Japan 
are  also  higher  than  those  in  the  United 
States.  Toshiba's  practice  of  performing 
an  LTFV  analysis  on  any  new  products 
that  may  be  manufactured  for  export  to 
the  United  States  is  also  significant  By 
stating  that  it  has  refused  to  produce 
new  products  on  the  basis  of  its  internal 
LTFV  analysis.  Toshiba  tacitly 
acknowle<i^es  the  potential  for  dumping. 

For  these  reasons,  we  are  not  satisfied 
that  there  is  no  likelihood  of  the 
resumption  of  LTFV  sales  by  Toshiba. 
Therefore,  we  believe  that  revocation  of 
the  finding  for  Toshiba  is  not  warranted. 

Since  we  do  not  intend  to  revoke  the 
antidumping  finding  for  Toshiba,  the 
domestic  parties'  argimient  that  the 
Department  must  verify  any  factual 
information  submitted  by  Toshiba  in 
support  of  the  current  revocation 
proceeding,  as  well  as  that  used  by  the 
Department  in  past  reviews  is  moot. 

Final  Results  of  Review 

Based  on  our  analysis  of  the 
comments  received  on  this  issue,  we  are 
not  satisfied  that  there  is  no  likelihood 
of  resimiption  of  sales  by  Toshiba  at 
LTFV.  Therefore,  we  have  determined 
not  to  revoke  the  antidumping  finding 
with  regard  to  Toshiba. 

This  notice  is  hi  accordance  with 
section  751(c)  of  the  Tariff  Act  (19  U.S.C. 
1675(c)(1))  and  19  CFR  353.25  (1986). 

Dated  March  19l  199a 

EikLGarilnkal. 

Assistant  Secretary  for  Import 
Administration. 

(FR  Doc  90-7009  Filed  $-27-80(  »4S  am) 
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Intematiaaal  IMe  Atefadstratfoo. 
ACnoME  Notice.  I 


;  On  tta  basis  of  a  petf  don 
filed  in  praiMr  form  widi  die  U& 
Department  of  C*"""'*""*!  we  eie 
initiating  a  oooalenralUag  doty 
investigadon  to  determine  whether 
producers  or  exporteie  In  Norway  of 
fresh  and  diilled  Atlantic  safanon, 
(herefaiafter  referred  to  as  die  subject 
merchandise),  as  described  in  the 
"Scope  of  Inveadgatton"  sectfon  of  dds 
notice,  receive  benefits  sHdch  constitute 
subsidies  widUa  die  meanfaig  of  dw 
countervailing  duty  law.  We  are 
notifying  the  U  JL  hitematiwial  Trade 
Commission  (ITC)  of  dds  action,  so  that 
it  may  deleriuiue  adiether  imports  of 
fresh  and  chilled  Adentic  sahnon  from 
Norway  materially  hijoie,  or  threaten 
material  ii^Biy  la  a  U.8.  indastiy.  If  dds 
faivestigatian  proceeds  normally,  we  will 
make  oar  preUminaiy  deteimination  on 
or  before  May  M.  19681 

BAIt:  March  28. 19ea 


Elisabedi  Graham  or  Rick  Herring. 
Office  of  CoantervelUnf  fanrestigations. 
Import  Adndnistradon,  tatematianal 
Itade  AifanlnlsUation,  U.8.  Depertment 
of  Commeroe.  Mth  Street  and 
Constitution  Avenue.  NW..  Washfa^nn, 
DC  20230;  tele|4ione:  (202)  377-4106  and 
(202)  377-353a 


HiePedtfon 

On  February  28. 198a  we  received  e 
petition  in  proper  form  fromine 
Coalition  for  Pahr  Adandc  Sahnon 
Trade,  filed  on  behalf  of  die  US. 
industry  prodacing  fresh  and  diilled 
Adentic  sabnen.  Hie  CoaUdon  Is 
comprised  ofeompanies  tai  Maine  and 
Washington  prododna  die  subject 
merdiandise.  In  comnHence  with  die 
filing  requirements  of  1 358.12  <rf  die 
Commerce  RMoladons  (19  CFR  S85.12), 
the  petition  alMfss  that  producers  and 
«jq)orters  of  fresli  and  dulled  Adandc 
sahnon  in  Nofaray  feoehre  sdieidiee 
wlddn  dw  meaning  of  oecdon  701  of  die 
Tariff  Act  of  193a  as  amended  (dm  Act). 

Since  Norway  is  a  "country  nndsr  die 
Agraemenr  wMdn  dm  aieening  of 
section  701(b)  of  die  Ad.  Tide  Vn  of  the 
Ad  applies  to  this  investigation,  and  the 


ITC  Is  leqolrad  to 
faaports  of  die  snbjed 
Norway  materially  i^ufe.  or  flireatan 
material  lid«y  to.  dw  U&  Indaeliy. 
Petitioner  has  alleged  dwt  M  has 
standii«  to  file  dw  petttien. ' 
petitioner  has  aDofsd  dwt  It  Is  en 


section  77U0KC)  of  dw  Ad  and  thai  il 
has  filed  dw  petfthm  on  behalf  of  dw 
u  A  noMDy  uiuuuuiiB  dm  pnmci  omi 
Is  subjed  to  this  tnvesdgedon.  Heny 


parapaph  (C).  (D).  (B).  or  (F)  of  section 
771(9)  M  dw  Ad  wUwe  to  register 
stqiport  of  or  opposldon  to  dds  petition, 
pleese  file  written  nodflcedon  widi  dw 
Commerce  offidale  dtod  In  dw  "For 
Furdier  bdbsmatlon  ContacT  section  of 
this  notice. 


Under  section  702(c)  of  dw  Ad.  we 
must  make  dw  detenafawtton  on 
vriiether  to  initiate  a  ooantervalUag  duty 
proceeding  widiln  20  deys  after  a 
petition  Is  filed.  Section  7Q2(b)  of  dw  Ad 
requires  the  Depertment  to  fadtlato  a 
countervailing  duly  proceeding 
whenever  an  intended  petty  files  a 
petition,  on  bdwH  of  en  faidMtiy,  diet 
(1)  ADqes  dw  elements  neoesseiy  far 
dw  Inqioeition  of  a  daly  under  aecdon 
701(a).  and  (2)  is  aooompanled  by 


infrnmation  reasonebhr  available  to  the 

CtitionersBppordntmeaOegBdons.We 
ve  exaadned  the  petidon  on  freeh  and 
chilled  Adandc  sabnon  fra 
and  have  found  that  mod  of  dw 
prograaw  alleged  in  dw  petition  awd 
these  lequlrHBWHtai  Tnersfore.  we  era 
initiating  a  ooontarvaillog  daty 
investigation  to  detenataw  wnethsr 
Norwegian  prodooers  or  exportars  of 
fredi  end  dtiUed  Adandc  sahnon 
receive  sabeldles.  However,  we  en  not 
initiating  an  investigation  on  one 
program  beceose  dw  peddon  faded  to 
allege  dw  eleownts  neoeeeeiy  far  dw 
imposition  of  a  duty  and  failed  to 
provide  dw  neoessefy  supporting 
information.  If  oof  InvestiaBtlon 
proceeds  nosmaUy.  we  wffl  make  oar 
preUminery  detemdnation  on  or  befora 
May21190a 


Tlw  United  Stotee  has  developed  a 
system  of  teriff  daaeiflcetion  besed  on 
dw  taitecnational  hanMnlaed  system  of 
Customs  nomendatnre.  Os  Jamaiy  1. 
198a  dw  US.  tariff  schadalas  wen  fally 
converted  to  dw  Hanaonlaed  Tariff 
Schedole  (HTB).  as  provided  far  In 
section  1201  •«  «S9.  of  te  OmnOmB 
Trade  and  Competttivenses  Ad  of  198a 
All  merchendlse  entered  or  widMirawn 


after  dds  date  wUl  be 


aooording  to  the  appropriate  hin  item 
numbeifs).  The  KFB  Mem  namben  en 

•  Tne  written 
description  I 


tanreetifsttontedwi. 
ssfanon  (Safano  salar)  I 
specified  hasehK  the  oabfad 
merdiandiee  eicdndes  au  ott 
of  salmon:  Denobe  ssfanoib  ^^*ifi*^ 
(also  caOad  "Idag"  or  "qalnnat"),  Geho 
("sflverl.  Sodwye  rYedfiah"  or 
"blueback"),  Hampbacfc  r^tadT).  and 
Chum  rdoO  Atlantic  sabron  Is  a 
vdMde  or  nasily-vAok  fish,  typteally 
(bat  not  neoeseerfly)  mariwted  fatted, 
bled,  and  deaned.  widi  dw  head  on.  ne 
subjed  merchandise  is  typtesOy  packed 
tai  fresh-water  ice  rcUDed").  Buladed 
from  the  subjed  SMfchendlse  sn  Otels, 
steeks.  and  other  cote  of  Adandc 
safanon.  Also  exdaded  en  ikosen. 
canned,  smoked  or  otherwise  processed 
Adandc  safanon.  Adentic  selawn  te 
cunentfy  provided  far  mwler  dw 
foUowfaig  HIS  sabheedintr 
0302 12,00608  and  oaO2.12j80B»A  Prior 
to  January  1. 198a  Adentic  salmon  wee 
classifiabte  onder  item  110l20«5  of  the 
Tariff  Schedule  of  the  United  Statm 
Annotated  (TSUSA). 

ABepdonsof 

Petitioner  listo  01 
by  the  Goveraawnt  of  Norway  wUcn 
allegedly  oonfsr  sabeidies  on  prodaoon 
or  exporten  of  fresh  and  drillad  Adentic 
safaaon.  We  en  fadtietingan 
faivestigstion  of  dw  foDoiwiag  programs; 

•  DiBtrictDeyehpmmtBaakLoaae, 
Loan  Guaranteee  and  Inveetment 
Grante. 

•  Regional  Devehpmeot  Piuid  Loaoe, 
Loan  Guaranteee,  Inveetment  Grante, 
and  Regional  TranepoitStAeidiee. 

•  State  Pieiieriee  Banii  Loane. 

•  Norwegian  Banit  for  Induetry 
Loane. 

•  Loane  fivm  the  InetiMe^ 
PinancmgofStntctarali 

•  Loane  from  the  hmd  for  hHhietrial 
Enteiprieee. 

•  State  btduetry  Bank  Loane. 

•  State  Agricultural  Bmk  and 
Derelopatent  Piund  Loane. 

•  State  Induetrf  Fund  Loane. 

•  Regional  Capital  and  Tax 
Incentiwee. 

•  Norwegian  Centrd  Bank  Loane. 

•  Govemmmt-Funded  Aquoouhure 
Reeearch  and  DetelepamnL 

•  Export  Thm^mtationSubMy  for 
Salmon. 

•  Norwegian  Export  Council  Expert 
Financing. 
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We  are  not  initiating  an  investigation 
on  the  allocation  of  fi^  fanning 
licenses.  Section  702(b)  of  the  Act 
requires  the  Department  to  initiate  a 
countervailing  duty  proceeding 
whenever  an  interested  party  files  a 
petition  on  behalf  of  an  industry  that  (1) 
Alleges  the  elements  necessary  for  the 
imposition  of  a  duty  under  section 
7in(a),  and  (2)  is  accompanied  by 
information  reasonably  available  to  the 
petitioner  supporting  ^  allegations. 
The  program  listed  above  was  alleged  to 
confv  domestic  subsidies.  The  elements 
whidi  mast  be  alleged  for  a  domestic 
subsidy  program  are  (1)  specificity  (/.&, 
die  program  is  Jimited  to  a  specific 
enterprise  or  industry  or  group  of 
enterprises  or  industries).  (2)  provision 
of  a  countervailable  benefit  [i.e^  a 
subsidy  paid  at  bestowed  directly  or 
indirectly  on  the  manufacturer,  producer 
or  exporter  of  any  class  or  kind  of 
merdiandise).  We  are  not  initiating  <m 
diis  program  because  petitioner  failed  to 
explain  how  the  allocation  or  granting  of 
licenses  conferred  a  benefit  upon  die 
subject  merchandise. 

NotificatiaaoflTC 

Section  702(d)  of  the  Act  requires  us 
to  notify  the  ITC  of  diis  action  and  to 
provide  it  with  the  information  we  used 
to  arrive  at  dds  determination.  We  wiU 
notify  the  ITC  and  make  available  to  it 
all  non-privileged  and  non-proprietary 
information.  We  will  also  allow  the  ITX: 
access  to  all  privileged  and  business 
pnqirietary  information  in  our  files. 
provided  it  confirms  that  it  will  not 
disclose  sudi  information,  either 
publicly  or  under  administrative 
protective  order  without  the  written 
consent  of  the  Deputy  Assistant 
Secretary  for  Investigations. 

PuBaimty  Detetminatinn  by  ITC 

The  ITC  wiU  detennine  by  April  IB, 
1980,  fidwdier  there  b  a  reasonable 
indicatioo  diat  imports  of  fresh  and 
ddlled  Atlantic  salmon  materially 
injure,  or  threaten  material  injury  to.  a 
U.&  indnatiy.  If  its  determinadon  is 
negative.  UdM  investigation  will 
terminate:  odwrwise.  this  investigation 
will  oontinaa  aoootding  to  die  statutory 
procedures.  This  notice  is  published 
pursuant  to  section  702(cX2)  of  the  Act 

.  Deled  Mardi  2a  USa 
UMB-lsBy. 

Acting  AM$i»tamtSecntary  for  Import 

AdmUuBtratioa. 

(FK  l)o&  90-7011  Piled  3-27-aO;  8}«S  am] 


PMoOnM  NWUIUIV  Of  oVSnOVDv  Wia 
laClwKNOSy 

(DoekM  NOk  90365-00061 


imcnvi  OATO:  This  standard  is 
effective  September  28, 1990. 


I^POeUQPortMa 

biltcfaM  fof  Compular 


151- 
Sydani 


f.  National  Institute  of  Standards 
and  Technology  (NIST).  Commerce. 
action:  The  purpose  of  this  notice  is  to 
announce  that  the  Secretary  of 
Commerce  has  apinoved  a  revision  of 
Federal  loformation  Processing 
Standard  151.  POSDC:  Portable 
Operating  System  Interface  for 
Computer  Environments,  which  will  be 
published  as  FIPS  Publication  151-1. 
This  revised  standard  supersedes  FIPS 
151  in  its  entirety. 


r.  On  April  13. 1989.  notice  was 
pubUshed  in  die  Federal  Ragistar  (54  FR 
14829)  that  a  revision  of  Federal 
Information  Processing  Standard 
Publication  (FIPS  PUB)  151.  POSDC: 
Portable  Operating  System  Interface  for 
Computer  Environments,  was  being 
proposed  for  Federal  use. 

FIPS  PUB  151.  POSDC  was  approved 
in  September  1988  on  an  interim  basis. 
pendLog  completion  of  voluntary 
industry  stanidards  activities  on  the 
POSK  specifications. 

The  written  comments  submitted  by 
interested  parties  and  other  material 
available  to  the  Department  relevant  to 
this  proposed  revision  were  reviewed  by 
NIST.  On  die  basis  of  this  review,  NIST 
recommended  that  the  Secretary 
approve  the  revised  standard  as  Federal 
Information  Processing  Standards 
Publication  (FIPS  PUB)  151-1.  and 
prepared  a  detailed  justification 
document  for  the  Secretary's  review  in 
support  of  that  recommendation. 

llie  detailed  justification  document 
fidiich  was  presented  to  the  Secretary  is 
part  of  the  public  record  and  is  available 
for  inspection  and  copying  in  the 
Departinent's  Central  Reference  and 
Records  Inspection  Facility,  Room  0628. 
Herbert  C  Hoover  Building.  14di  Street 
between  Pennsylvania  and  Constitution 
Avenues.  NW..  Washington.  DC  2023a 

This  FiPS  contains  two  sections:  (1) 
An  announcement  section,  which 
provides  information  concerning  the 
appUcabiUty,  implementation,  and 
maintenance  of  the  standard;  and  (2)  a 
qiedflcations  section  which  deab  with 
the  technical  requirements  of  the 
standard.  Only  die  announcement 
section  of  the  standard  is  provided  hi 
thisnotice. 


;  Interested  parties  may 
purchase  copies  of  this  standard, 
includtog  the  technical  specifications 
portion,  from  the  National  Technical 
Information  Service  (NTIS).  Specific 
ordering  informatioa  fitim  N11S  for  tiiis 
revised  standard  is  set  out  in  the  Where 
to  Obtain  Copies  Section  of  the 
announcement  section  of  the  standard. 


ITWN  CONTACTS 

Roger  Martin.  National  Institute  of 
Standards  and  Technology, 
Gaidiersbutg.  MD  20699.  telephone  (301) 
975-3295 

Dated  March  21. 19ea 
looB  W.  LywH. 
Director. 

FEDERAL  INFORMATION 
PROCESSING  STANDARDS 
PUBUCATION 181-1 

(date) 

Announdag  the  Standard  for  POSDC: 
Portable  Operating  System  Interface  for 
Computer  Environments 

Federal  Infonnatiop  Processiiig  Standards 
Publications  {JPHK  FUB8)  ate  iMued  by  the 
National  Institute  of  Standard*  and 
Tecfanotogy  after  approval  l>y  the  Secretaiy 
of  Conuneree  pursuant  to  tectioo  111(d)  of 
the  Federal  Property  and  Administrative 
Services  Act  of  1910  as  amended  by  die 
Computer  Security  Act  of  1987,  Public  Law 
100-235. 

A^ooie  of  Standard  POSDC:  Portable 
Operating  System  Interface  for 
Computer  Environments  (FIPS  PUB  151- 

1). 

Category  of  Standard  Software 
Standud.  Operating  Systems. 

Explanation.  This  publication 
announces  the  adoption  of  IEEE  Std 
1003.1-1966  of  die  Institute  of  Electrical 
and  Electronics  Engineers  (IEEE) 
Standard  for  Portable  Operating  System 
Interface  for  Computer  Environments  as 
a  Federal  hrformation  Processing 
Standard  (FIPS).  IEEE  Std  1003.1-1966 
defines  a  C  language  source  interface  to 
an  operating  system  environment  This 
standard  is  for  use  by  computing 
pnrfiessionals  involved  in  system  and 
application  software  development  and 
i^lementation.  lids  standard  is  the 
firat  omnponent  of  a  series  of 
spedficattons  needed  for  application 
piortability.  Tlie  Appendix  to  this 
standard  discusses  the  elements  needed 
in  an  Applications  Portability  Profile. 

Approving  Authority.  Secretary  of 
Commerce. 

Maintmanoe  Agency.  VS. 
Department  of  Commerce.  National 
Institute  of  Standards  and  Technology 


V. 


(National  Conqaiter  Systems 
Laboratory). 

Ones  Zmtoc  Hie  Institute  of  Electrical 
and  Electronic  Bogfaiears  Standard  for 
Portable  Operating  System  Interface  for 
Computing  Envfcimments.  IEEE  Std 
1003.1-1988  (POSDC). 

Related  Documents. 

a.  Federal  Infttmatton  Resource 
Management  Regnlatf  on  201-90, 
Acquisition  of  Federal  Information 
Processing  Resoarces  by  Contracting. 

b.  Draft  Proposed  Amisrican  Naticmal 
Standard  X3J11/86-02.  "Programming 
Language  C.         

.  Obfecdvee.  This  FIPS  permits  Federal 
departments  and  agencies  to  exercise 
more  effective  oontrol  over  the 
production,  management,  and  use  of  the 
Government's  information  resources. 
The  primary  objectives  of  this  FIPS  are: 

a.  To  promote  portabiUty  of  computer 
application  programs  at  the  source  code 
level. 

b.  To  simplify  computer  program 
documentation  by  the  use  of  a  standard 
portable  system  Interface  design. 

c.  To  reduce  staff  houn  in  porting 
computer  programs  to  different  vendor 
systems  and  architectures. 

d.  To  increase  portability  of  acquired 
skills,  resulting  in  reduced  personnel 
training  costs. 

e.  To  maximite  the  return  on 
investment  in  generating  or  purchasing 
computer  programs  by  insuring 
operating  system  compatibility. 

Government-wide  attainment  of  die 
above  objectives  depends  upon  the 
widespread  availability  and  use  of 
comprehensive  and  precise  standard 
spedfications.  

Applicability.  This  FIPS  shall  be  used 
for  operating  systems  that  are  either 
developed  or  acquired  for  Government 
use  where  POSDC-like  interfaces  are 
required.  This  FIPS  is  applicable  to  the 
entire  range  of  computer  hardware, 
induding: 

a.  Micro-computer  systems. 

b.  Mini-computer  systems. 

c.  Engineeig  workstations. 

d.  Mainframes.  

Specif icaUona.  The  POSDC  FIPS 

qwdfications  ate  the  qiedfications 
contained  in  the  Institute  of  Electrical 
and  Electronics  Engineen  Standard  for 
Portable  Operating  System  Interface  for 
Computer  Envinmments.  IEEE  Std 
1003.1-1968  (POBDC)  as  modified  below. 
IEEE  Std  1003.1-1968  defines  a  C 
language  source  code  level  interface  to 
an  operating  system  environment  IEEE 
std  1003.1-1966  refan  to  and  is  a 
complement  to  draft  ANSI  standard 
X3Ill/8»^n2.  C  Language,  which  is 
under  development  by  Accredited 
Standards  Committee  X3.  IEEE  Std 
1003.1-1966  reqaires  specific  areas  of 


ANSI  X3J11/88-00Z.  C  Lai^nage.  to 
complete  the  environment  qiedflcation 
forportable  ap|dlcation  software. 

llie  fbllowing  modiflcatloiis  to  IEEE 
Std  1003.1-1968  for  PorUUe  Operating 
System  Interface  for  Computer 
Environments  are  required  for 
implementatioos  of  POSDC  diet  are 
acquired  by  Federel  egendes; 

a.  Inconristendes  witfi  GUCTCK  exist 
between  die  IEEE  Std  1008.1-1988  end 
die  referenced  ANSI/X3.18B-19ex 
Programming  Language  C  Standard  draft 
13  May  1988  (X3)ll/88-<l02).  TUs 
incon^stency  shall  be  resolved  in  dw 
ratified  C  Standard.  Until  die  C 
Stendard  is  ratified,  cue  TCK  is  to  be 
treated  es  e  POSDC-only  symbol 

b.  The  implementatian  shall  siqipwt 
die  option  POSDC  CHOWN 
RESTRICIED. 

c  Hie  implementation  shaU  support 
die  option  (NGROUPS  MAX)  sudi  diet 
die  value  of  (NGROUPS  MAX)  is  greater 
than  or  equal  to  eight  (8). 

d.  The  implementation  shaU  support  . 
the  setting  of  the  group-ID  of  e  file 
(when  it  is  creatM)  to  diet  of  its  parent 
directory. 

e.  The  implementation  diaU  suraort 
die  functionality  associated  with  die 
feature  (POSDC  SAVED  IDS). 

t  The  implementation  shall  siqiport 
the  functionality  associated  widi  the 
feature  (POSXI VDISABLE). 

g.  The  implementation  shall  siqipart 
die  option_P080C_JOBL-OONTROL 

h.  The  implementation  shall  soroort 
the  functionality  associated  widi  tiie 
featim  (_POSDC-NO_11lUNC). 

L  In  Section  84.1.2.  the  sentence  **ff  a 
read( )  is  interrupted  by  a  signal  after  it 
has  successfidly  read  some  data,  either 
it  shall  return  -1  widi  ermo  set  to 
[EINHl].  or  it  shall  return  the  number  of 
bytes  read,  "shall  be  deleted  and 
replaced  with  the  sentence  "If  a  read( ) 
is  interrupted  by  a  signal  after  it  has 
successfully  read  some  data,  it  shall 
return  the  number  of  bytes  the  system 
has  read." 

In  Section  64.2.2,  die  sentence  "If  a 
write( )  is  interrupted  by  a  signal  after  it 
succMsfully  writes  some  data,  either  it 
shall  retiim -1  witti  ermo  set  to  [EINTR]. 
or  it  shall  return  die  number  of  bytes 
written.**  shaU  be  deleted  and  replaced 
widi  die  sentence  "If  a  write( )  is 
interrupted  by  e  signsl  elter  it 
successfidly  writes  some  data,  it  shall 
return  the  number  of  bytes  die  system 
has  written." 

j.  The  environment  for  the  login  shell 
shaU  contain  die  environment  variables 
HOME  and  LOGNAMB  as  defined  hi 
Section  2.7. 

Implementation.  Hds  standard  is 

efbcdve (p/sose/BScrrdble 

which  ieemonUieaftwdate  of 


publication  in  the  Fadanl  Re^rtar). 
lids  stendard  is  oompolsoqr  and 
bindta«  for  nse  tai  aU  sdldtattoasand 
contracts  for  new  operating  syeleus 
n^iera  POSDC-Uce  iDloriiMee  are 
required.  The  odier  dassents  Identffled 
fadieApjieiirffacshoaMbeconskieiedia 
planning  for  fotne  procuNneBla. 
a.  Aoquiaition  cfa  Confonnh^g  - 
Portabk  OpmaUag  Sytltm 
EnvirmunmL  Opmttng  system 
environments  wbidi  are  to  be  eoqutred 
for  Federal  use  after  die  efisetive  dele  of 
dds  stsnderd  end  where  P06DC-tte 
interfaces  ere  reqirifed  shaM  nse  this 
FIPS.  Conformanoe  to  dds  PIPS  shell  be 
considoed  adiedier  the  operating 
system  environments  ere: 

1.  developed  faitemally. 

2.  acquired  es  part  of  an  ADP  system 
procurement. 

3.  acquired  by  seperate  procurement, 

4.  used  under  en  AIM*  leesim 
arrangement,  or 

5.  qiedfied  for  nse  hi  contracts  ior 
progreinmiiig  services. 

h.lntaipretationoftheFWSfor 
Portable  Operating  Syetun  b^eifaoe  for 
CmmuterEttvironmenta.  HTBT  provides 
for  ftereeohittoB  of  questions  jsgerdtoi 
tibe  FIPS  spedflcetians  end 
requirements,  end  iseoes  otfidel 
taiterpretatioos  as  needed.  All  qnesttoos 
about  dw  faiteqwetation  of  dds  FIPS 
should  be  addreesed  to:  Dirsctor. 
National  Conpater  Systems  Labontory, 
Attn:  POSDC  FIPS  InterpreUtlan. 
Netionel  Institute  of  Standards  and 
Tedmolonr,  Geidiersbois.  MD  20600. 

c.  Validation  trfCtmftuming  Operating 
Syetama  Bnvironmenta.  NIST  has 
devrioped  cooperatively  widi  industry  a 
validation  suite  for  measuriiM 
confbnnanoe  to  this  standard.  This  suite 
wdl  be  required  for  testing  ooofocmanoe 
of  POSDC  implementations. 
Requirements  for  testiiM  wiU  be 
announced  in  the  near  ratare. 

Waivere.  Under  certain  exceptionel 
circumstances,  die  heeds  of  Federel 
deportoaents  and  egenriee  mey  approve 
waivera  to  Federal  Infofmettan 
Procesaing  Stenderds  (FIPS).  The  heed 
of  such  sgency  may  reddegate  each 
audiority  only  to  a  senior  olBdal  ^ 
designated  pursuent  to  sectfoB  S80e(b) 
of  Tide  44.  U3.  Code.  Weiven  shall  be 
granted  only  adien: 

e.  Conqdienoe  artdi  a  standard  would 
adversely  effect  die  aeooBipHshmentcl 
die  mission  of  an  operator  of  a  Federal 
conqiuter  system,  or 

b.  Cense  e  major  adverse  fbisndal 
imiact  on  die  operalar  wfaloh  Is  not  • 
onet  by  Govennnentaride  savings. 

Agency  heads  may  aol  apoB  a  arrittan 
request  ooataining  the 
ition  detailed  abova.  AfMqr 
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heads  Mijr  dio  act  wttlMMit  a  wTitm 
waiver  I 
that! 

camMl  ke  Bet  Afnqr  feaada  may 
approve  waivavB  OBqr  m  a  wiiUen 
ilfiriiinn  iihich  milBiM  thu  haali  nn 
which  Ike  i«Bncy  haad  Bade  the 
required  flndiasfa).  A  oonr  of  each  aiidi 
dedsion.  with  piocuie— nt  sensitive  or 
classified  portkaw  dewiy  identified. 
shaU  be  sent  toe  N^iooal  bslitiite  of 
Standatda  andTechnoiacy:  ATTN:  PIPS 
Waiver  Dadsiana.  Technolocy  Buildiiis. 
Room  B-lSt  Gaitharabeis,  MD  20800. 

In  addition.  BOtioe  of  each  waiver 
granted  and  each  detogation  of  authority 
to  approve  waivers  shall  be  sent 
pn^ptly  to  the  Committoe  on 
Govemmait  Operations  of  the  Hoeee  of 
Repnsentativee  and  the  Conunittee  on 
Goveonmental  Affairs  of  the  Senate  and 
shaH  be  pnUiahed  pnnpdy  hi  dM 
Federal  PsiiilM 

When  the  determination  on  a  waiver 
appliee  to  the  pncarement  of  eqn^nnent 
and/or  services,  a  notioe  of  the  waiver 
determinetion  onMt  be  pnbHshed  in  dm 
ConaMfoe  Awtiiest  AiiJy  as  a  part  of 
the  notice  of  soBciation  tor  offers  of  an 
acqirisition  or.  if  the  waiver 
determinati(m  is  made  efter  that  notice 
is  published,  by  emendment  to  sodi 
notice. 

A  copy  of  die  waiver,  eny  sopporting 
doaiments.  die  docnment  approving  the 
weiver  end  any  supporting  md 
accompanying  docoownts,  with  such 
deletions  ee  ^  egency  is  audioiixed 
and  deddee  to  m^w  under  S  U.S.C  Sec 
5S2(b).  shall  be  pert  of  the  procvement 
documentation  and  retained  by  the 
agency. 

Where  to  Obtain  Copies:  Copies  of 
uiis  publication  are  for  sale  by  uie 
National  Tedmical  InfiDrDation  Service. 
U.S.  Department  of  Commerce, 
^wingfield.  VA  22161.  (Sek  of  die 
included  specifications  document  is  by 
arrangement  with  the  Institute  of 
ESectncal  and  Electronics  wigineeis, 
Incofporsted.)  When  ordering,  refer  to 
Federal  Infomiation  Processing 
Standards  Publication  151-1 
(FIPSPUB151-1),  and  tide.  Payment  may 
be  made  by  cheat,  money  order,  or 
depoeit  accounL 


P06IX.  as  cwieatly  de6a«L  is  the  cradal 
fimiUpiapwvkiiats>MidorindgpsndsBt 
tntsrfscs  iff  JBcition  IwtwMi  «n 
applicatkn  progrsai  and  aa  operating  ayttem. 
Tlw  conent  da&aitk».  Iwwevei.  must  be 
extendad  ia  oraar  to  pravida  iutnfaoe 
apadficelioaa  lor  nnl  oparatteg  ajratnn 
liinrtinnaiMy.  Tliaea  addlHonil  inlafface 


mSteffoM/ 


fari 


control  III  m  Biriai  Bxanyie:  Matiag  tfaa  fliea 

(2)  >U/raaca(f  tMOte:  lliaae  ntiiitias 
provide  adatjonalcapebfliliss  and 
ffmt*mrtt»^  faadiana  that  wAm  mm  and 
piuyaaunen  mora  pndocthra.  Example:  full- 
■cnaneditii^ 

(3)  Sytun  AdmmulntiaiK'nmm  fuactioaa 
aie  ra<yiwd  to  opswta  and  ■simaiii  ths 
systaBL  BxanplB  nwant  a  liia 

WTmminaltitmfaee. 
funetiaaa  an  caHad  by 
They  analds  piegraaM  to  patCoKB  intaractiva 
tanninal  operaiioas  in  a  way  tlut  ia 
independant  of  die  type  of  tanninal  being 
oied.  Example:  tnm  co  attribotea  mch  as 
biinldng  diaracten  or  leiaiaa  video. 

POSDC,  wImb  Mly  extended,  wffl  pravida 
Um  ftmctioadlty  raqeiied  Id  support 
coda  portability  far  a  wide  fanaa  of 
appUatiana  acraea  many  d 
and  operating  ijitami  However,  even  the 
extended  POSH  wiU  not  be  aoffldant  to 
acUava  portability  far  all  applications. 

Jtee  is  inoeesing  leoognition  of  the  need 
for  an  etdiitactnral  approacli  to  appUcatiaas 
portabiHty.  This  recngnition  has  come  about 
becaoae  aerliar  attempts  to  use  a  language- 
based  approach  to  ap(riicatioos  portabflity 
were  not  awxessM.  Laagaaga  portability  is 
onfy  one  eaped  of  the  problem  of  potting 
applicatioos  loftweer  from  one  opeteting 
■J  Hem  an^iieamanl  to  another.  AppUcetJooa 
■oltwers  portability  depends  on  sdditianel 
factora  which  indede: 

(1)  Charactaiiatica  of  dm  uaderiying 
haidwate/aoftwaie.  (a^.  word  lei^tii.  input/ 
output  P/O)  graphics,  ardiitectura.  processor, 
operating  ■ystem). 

(2)  Portabifity  of  softwesr  utilities  used  by 
the  spiriteatiaB  (e.g.  data  base  management, 
graphica,  operating  system  functions,  md 
commaaifstinni), 

(3)  Data  farm,  fannat  and  lepresentatioo 
that  nuy  need  to  be  transported  with  the 
■oftwere,ead 

(4)  '^"g°*g"  imidenantatiaa  (oMBpilar/ 
interpreter/proceaaor)  iacluding  apadHc 
limits  or  subaets  of  the  Isegnsga  used  ta 
programming.  (e.g.  magnitude  of  numeric 
value*.  nnmt>er  of  subacripts  and  number  of 
labels). 

Unkaa  each  of  dwaa  factors  ia  addresaad 
aa  part  of  en  overall  ardiitactwe,  the  benefits 
of  appUcatioaa  portabiltiy  wiO  not  bo  fuUy 
realized. 

A  pleaned  Applications  Portebility  Profile 
(AFP)  haa  bean  developed  to  provide 
suffident  functioaality  to  accommodate  a 
iMoad  range  of  applicatioo  requirements.  The 
fnnctional  components  of  the  AFP  constitute 
a  "tod  box"  of  standard  aleraento  diet  can  be 
oMd  to  develop  end  maintain  portable 
applicatioaa.  A  key  eapect  of  dw  AFP  ia  dwi 
it  is  an  open  systems  swJdtectBie  bessd  upon 
non-proptistary  stsadetds.  Tas  canent 
planned  ooaiponente  of  the  AFP  are 
summarized  in  Figure  1  and  described  ta  die 
following  paragraphs.  Additional  oompoaente 
may  be  added  as  tedmology  changirs  and  as 
Federal  Govemment  lequiiemente  change. 

Database  Management 

.  Databeae  ■aHagwmint  ia  an  laiportanl 
aspect  of  epphcetioas  portability.  A  yawing 
numtier  of  onaniaetiaae  oee  e  I 


Management  Syatam  (MM^  to  sAow 
application  programs,  writtsn  ta  s  variety  of 
lei^s^ss.  to  erark  on  ths  same  bealc  deta.  In 
sddittao.  e  DBMS  csa  facilitate  Isngiisgs 
independence  ta  die  desiji.  dsvslopnmnt 
snd  meiBleaeBce  of  deta  leeouroes. 

PIPS  127-1.  Dstabsse  Lsegesp  SQL.  snd 
FIPS 156^  biformstion  Resource  Didionaiy 
Systems  (DtDS)  ste  die  taitid  componente  to 
meet  the  detabiess  management 
requirementa 

Data  Interchange 

to  eddidon  to  the  BwdMaism  far  amneging 
date,  die  deta  itself  is  en  important  aspect  of 
epplicetions  portability.  In  many  atteetioae, 
die  proUesm  eaaodeted  widi  pottiag  the 
apphcatioBB  seflwsrs  from  ens  sjitam  to 
snodierpdeetacaapeiisontodwproblsm 
of  potting  dw  deta  There  ere  three  ( 
of  perticuler  coaoem  rsgsrdtag  deta 
taterchengR 

•  Gtephics 

•  l^odactDsta 

•  Document  Processing 

FIFS  12&  Computer  Grsphics  Mstsfile 
(CGM)  is  dw  taitid  component  to  mset  die 
graphics  requirementa  biitid  Graphics 
Exdiange  Specification  (ICES)  and  Product 
Data  Exchange  Spedficetion  (FDES)  en  dw 
initid  compooeiHs  to  meet  the  reqeiicmesis 
to  exchange  product  deta  Standard 
Generelised  Markup  Lengeege  (S(»«L)  end 
Office  DocuBwnt  Arddtectwe/Oflloe 
Document  toterchange  Format  (ODA/ODIF) 
are  the  idUd  componente  to  nwd  dw 
requireamnte  for  document  procetslng 

Network  Servicee 

There  era  two  bedc  nstwork  asrvices  dwt 
shodd  be  provided: 

nie  Msnagement  is  sn  intagrd  part  dmoat 
applications.  File  management  functions  have 
traditionally  focused  on  accessing  dsta 
within  a  local  file  system.  That  ioais  hss  now 
shifted  to  functions  thst  permit  shored  ecoess 
to  files  ta  s  heterogeneous  environment  of 
computer  herdwere,  softwsre.  snd  networks. 
A  standard  approedi  to  meneging  this  shsred 
ecceas  to  leawvs  filee  is  sn  importsnt  saped 
of  aoftwen  portebUity.  Faitara  to  provide 
shared  ecceaa  to  remove  files  will  inevitably 
leed  to  locd.  inoompatibte  epproeches  dist 
inhibit  applicatioa  portabiUty. 

Transpsrent  File  Aooeee  (IFA)  is  dw  taitid 
component  to  meet  file  managament  facility 
requirementa 

Data  Cotnmimicetiona  fadlitiee  permit 
taterapenbiUty  emong  epplicetiona  ta  e 
heteroganeoea  anvironmeat  of  oompoier 
hardweie.  softwsre.  end  networks.  Ths 
requiremeat  to  menaga  shsred  ecoess  to 
remove  files  is  fust  psrt  d  s  Isigsr 
requirement  for  eppUceUoos  softwsra  to 
psrfonn  ite  functions  ta  s  network 
environment  Hen  egdn,  faihne  to  provide 
dtis  fanctioa  wiB  taevitably  leed  to  loceL 
incompatiMe  approechea  dmt  inhibit 
applications  portahdity. 


Profile  (GOSfli)  is  dte  initid 
Mtisfydwdsta 


to 


Veer  Interface 

Ths  most  neglected  select  d  epplicetions 
soflwsn  portability  i*  ths  rsqdrwnsnt  to 
mstatsta  s  consistent  nssr  tatetCsos  serosa 
ell  systsms  on  wUdi  ths  spphestioB  rssidss. 
Ihs  fact  diet  dw  snpUcstion  is  likely  to  he , 
distributed  over  e  Iwtefoganeous 
snvironment  d  coa^Niter  herdwere.  soRwsre, 
end  networits  maani  diet  the  essr  tatsrfsos 
hdlity  must  ptovids  dw  flexibdity  to  eUow 
the  user  to  taterad  with  proyems  withta 
■uch  sn  environment 

The  X  Window  System  is  dw  idtid 
component  to  med  user  taterface 
requirementa     1 1 

Programming  SeHdoee 

The  moat  emphssizsd  ssped  d 
epplicetions  soflwsn  portabiUty  is  ths 
requirement  for  piogremming  lenguege 
portability  bom  oae  system  to  eiwther.  The 
meior  prd>lem  is  diet  ptogremming  tanguege 
portability  is  often  equated  with  applications 
softwsn  protabihty.  A  key  requirement  for 
programmtag  Isngiisges  is  dist  s  soffldsnt 
vsriety  be  included  to  encompess  ths  fdl 
rsngs  d  spplicstion  requirementa 

The  C  language  Undiiig  ia  dw  idtid 
component  for  programming  lenguege 
taterfeces.  Additiond  bindings  will  bs 
developed  for  FCHtTRAN.  COBOL,  Ade.  end 
PescsL 


Ftgen  1— AppUostioas  Portebflity  hoBle 

While  NI8T  win  qpntiaue  to  work  widi 
both  aatioad  end  totemetiond  standards 
orgsntsstions  to  prodaos  dw  aseded 
spsdllcstions,  ouitent  bderd  regal  rementt 
detato  tanaedtate  ectioa  to  order  to  OMd 
dds  assd  NIST  will  sdopt  e  eeriee  d 
spsdflcetioBe  bessd  on  sawrgiag  niiifftf* 
sad  tatstnstiond  stsndarde. 

Ihsss  spsdflcstions  will  todnde  taterface 
spedflcetions  for  (1)  ShsD  snd  Tods,  (Z) 
Advsnosd  Utilitiss.  (8)  Systsm 
Adndaistratioo.  (4)  Tendnd  toterhoe 
Extendoos,  (5)  X  Wtodow  Systma.  snd  (6) 
WA 

Ths  componsnta  d  dw  APP  tspisssat 
vsrytaig  st^ss  d  BMtarity.  Soma  have  ad 
been  tatrodaoed  tato  dw  fwmd  stsadards 
^rocsss(i.s.X  Wtodow  Systsm).  odisrs  exist 
ody  ss  drsfl  stsnderde  (ej.  PCHBIX),  end 
odwrs  heve  been  edopted  es  aatioad  and 
tatemetiond  stsnderde  (eJL  8QM.  As  dmss 
stsnderds  mstnn  disn  wiU  he  e  need  to 
updete  dis  APP  to  refled  dm  chengss  dwt 
wUI  occur.  NOT  wiO  sstabUsh  s  pioosss  to 


enson  thst  dw  APP  taoonontes  dw  svdvtag 
MdthsnsI 


(msturing)  oonssnsns  dths  nstiond  end 
tatemetiond  stsndsrds  sctivitiss  far  seoh  d 
dw  fmictiond  oomponente  dihe  AFP.  b 
sddltioa.  qisdflcstions  far  bindtagt  far 
Isngusgss  snd  odwr  AFP  oomponsnto  awy  bs 
rsqdrsd.  NIST  win  idsntify  dw  assd  far 
thaae  btadiagt  end  eugment  die  APP  ee 


Bodi  nssn  snd  vendors  will  bs  indudsd  ta 
thte  proosss  duooih  sa  ongoing  ssrlss  d  assr 
workshops  snd  hnplsmsntattoa  workshops 
which  will  provids  fbrams  far  faedbecfc  end 
coBunente  on  dw  evdving  AFP.  The  neer 
woikshops  WiU  bs  dsdywd  to  (1)  provide 
seen  widi  idonnetion  ebod  dw  ptopees  d 
dsfldi«  dw  AFP  sad  (2)  provids  NOT  widi 
tammt  snd  fasdhock  on  dw  evdvfaig  AFP  end 
whet  prioritiee  should  bs  givsn  to  dw  vsrioos 
nmctiood  coaiporwnte  Tns  faapteawaton 
Workshops  win  provids  s  faraa  ta  whidi  to 
discuss  dw  svdvtag  AFP  with  dw  vendors 
snd  to  gd  fssdbeck  on  dw  teehdod  awrito  d 
dw  pnipoeels.  Theee  hapleawntar  workshops 
wdl  bs  dsdywd  to  sttsun  dwt  dwn  is  s 
gansrd  conssnsns  on  ths  pert  d  vendon  to 
oooudt  to  buUdtag  prodads  to  dw  svdvtag 
AFP  apsdflcstions. 

{PR  Doc.  90-7068  FUsd  S-27-«0!  MS  sm] 
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r.  National  Oceanic  and 
Atmospheric  Administration. 
Commerce. 

actmm:  Notice  of  Appeal  and  Request 
for  Comments. 

On  October  4.  uae.  dw  Secretary  of 
Commerce  recdved  a  notico  of  appeal 
from  Shickrey  Anton.  Mr.  Anton  ta 


appaaUni  to  dw  Saerataiy  andar  sactfon 
807(eKSNA)  of  dw  Conital  Zooa 
Managwwnt  Act  (CZMA)  and  dw 
DapaitBWBf  ■  tanplamandnf  wgulationa, 
15  CFR  Part  MH  eobpait  R  Tte  appeal 
is  taken  noB  an  obfacdon  by  the  South 
CaroUna  Coastal  ComwO  (State)  to  Mr. 
Anton's  oonatotangr  oartiflcation  lor  a 
US.  Amy  Cofpe  of  BnglDaer's  permit  to 
idaos  dredged  or  fill  material  tai  a 
wetland  in  dw  Sondi  CaroUna  coastal 


The  CZMA  ptovidee  dwt  a  dmely 
obfacdon  by  a  state  to  a  ooBsietancy 
cardflcadon  pradndae  any  Fadanl 
agency  fhmi  issoing  licenses  or  peimlte 
for  dw  activity  nnlMe  the  Socretaiy  of 
Commeroe  finds  dwt  dw  acthrHy  1« 
ddwr  "ocosialeBt  widi  dw  obfacdvas" 
of  dw  CZMA  (CwMid  q  or  •^eoaesaiy 
tai  dw  intareet  of  nadcnal  sacarity" 
(Ground  II).  Sacdon  aoncXS)(A).  To 
make  each  a  detarndnadoio,  dw 
Saerataiy  mntt  find  dwt  dw  pwpoead 
pro)ad  sadsflas  the  raquirenwnto  of  IS 
CFR89ai21or93ai22. 

Mr.  Anton  reqneete  ^t  dw  Secretaiy 
override  dw  State's  consistency 
ob)ecdoas  based  on  Groimd  L  To  malw 
dw  dateimtawdcn  dwt  dw  propoead 
acdvity  ta  "condstant  widi  the 
obiecdvoa"  of  dw  CZMA.  dw  Seoataiy 
mod  find  dwt  (1)  Hw  propoead  acdvHy 
furdwrs  one  or  mora  01  dw  national 
objecdves  or  purpoees  contahiad  to 
sacdcns  801  or  808  of  dw  CZhlA:  (2)  the 
adverae  efbcte  of  dw  propoaed  activity 
do  not  ootwdih  tts  contribadOB  to  dw 
nadooal  interait:  (8)  dw  propoead 
acdvity  wm  not  violate  ttw  Oaan  Air 
Act  or  dw  Federal  Water  PoDndoo 
Control  Act:  and  (4)  no  reaecoablo 
altemadva  to  avaUabIa  dwt  woold 
penult  dw  acdvity  to  be  ooadncted  to  a 
manner  ccnalstant  widi  Sooth  CaroHiw's 
coastal  una  management  program.  See 
18  CFR  080.121. 

PubUc  commente  are  tovitad  on  the 
findlnp  dwt  dw  Secretaiy  mod  make  aa 
set  forth  to  dw  r^nladone  at  15  CFR 
08ai21.  C^wmwnta  are  doe  widita  ddrty 
days  of  dw  pubUcadon  of  thta  nodce 
and  should  be  eent  to  Kirstan  Brickson. 
Attoney-Advieer,  Office  of  the 
Asstatant  General  Coonsel  for  Ocean 
Servicee,  Nadcnal  Ooaanto  and 
AtoBoepbefto  Adnlnietradga  (NOAA). 
US.  Department  of  Coonwroe.  1828 
Connecdcut  Avenna,  NW.,  salto  808, 
Washington.  DC  20285.  Coptoe  of 
coranwnta  should  also  be  sent  to  Mr.  H. 
Stephen  Snyder.  Sondi  CaroUna  Coastal 
CoundL  4180Fabar  Haca.  Cbartostcn. 
Soudi  CaroUna  2B«6. 

AD  ncnconWdantial  documanta 
subndttad  or  rocalvad  ta  thta  appeal  aia 
avaUable  br  pabtte  tospocdcn  darinf 
bodnaae  boon  at  dw  oflloee  of  dw  Steto 


/  VoL  SS.  Na  80  /  WedneMiay.  Maich  2S.  1890  /  Woticeg 


.  -Itft-L     &_i_    ll_lA^ 


/  VaL  88,  Ha  88  /  Wtd^tday,  Mawh  2^  vm  I 


/  VoL  8».  Na  ao  /  Wednesday.  March  28.  1990  /  WoticM 


/  VcL  tS,  Ng  ae  /  Wedaetday,  itowh  2^  tm  I  H^lkm 


■ad  the  Offio*  of  tlM  AHistant  Gancral 
Counsel  lor  OcaM  Sendoei.  NOAA. 

rAen 
I  AUutusy-Advisefi 
OfBee  of  tlM  Assistant  Geasn)  GoMBsel 
for  Ooaaa  Ssrrkes.  NatioBal  Oceanic 
and  AtiMqriieric  Adainistratian 
(NCAA),  UJ&,  De|>artaMaitofCoaanierce. 
Its  CooascticBt  Avaaoe  NW,  saite 
603.  Wwshingion.  DC  20235.  (202)673- 
5200. 

(Fedcnl  Daawstk  AsaUtanca  Catalog  Na 
ll^SCoaitalZiMa] 
Asaistaaoa) 
Dated:  Mardi  22.  IflSa 


lA. 
General  Coutttd. 

(FR  Doc  W-nu  FOed  KZ7-«at  8:45  am] 


n  National  Marine  Fiaberies 
Service  (NKffS).  NOAA.  Commerce. 

acnoK  Notice  of  receipt  of  an 
experimental  fiaUng  permit  application 
and  request  for  co— lenta. 


R  This  notice  acknowledges 
receipt  of  an  apphcatiGn  for  an 
experiaMntal  fishing  permit  to  continue 
to  harvest  groandfish  on  domestic  trawl 
vessels  using  detachable  codends  of 
varioas  mesh  sizes  in  the  exclusive 
economic  soae  off  the  coasts  of 
Washington.  Oregon,  and  California,  if 
granted,  this  perodt  aroold  allow  fishing 
practices  which  otherwise  would  be 
prohibited  by  Federal  regulations.  This 
action  is  aatfaorizad  by  ^  Pacific  Coast 
Grotmdfish  Fishery  Management  Han 
and  implementing  regulations. 
DATES:  Comments  on  this  application 
must  be  received  by  April  20. 1990. 

AOOMMCt:  Send  ctnnments  to  RoDand 
A.  Schaiitten.  Director,  Northwest 
Region,  National  Marine  Fisheries 
Service.  7800  Sand  Point  Way  NE.  BIN 
C1570Q.  BIdg.  1.  Seattle.  WA  W115;  or  E. 
Charies  Fnyerton.  Director.  Southwest 
Region.  National  Marine  Fisheries 
Service.  300  S.  Ferry  Street,  Termnial 
Island.  CA  90731. 


iTioN  contact: 
William  L  Robinson.  206-528-«140:  or 
Rodney  R.  Mclnnis.  213-514-6199. 

Pacific  Coast  Groundfish  Fishery 
Management  Plan  (FMP)  and 
implementing  regulations  at  SO  CFR  part 
663  specify  ^t  experimental  fishing 
permits  [j^P*)  may  be  issued  to 
authorize  fishing  that  would  otherwise 


be  prohibited  by  the  FMP  smI 
regulations.  The  proceduies  for  issuing 
EFPt  ata  contained  in  the  regulations  at 

socFRosa.ia 

An  EFP  appUeatioB  to  harvest 
groundfish  arith  bottam  tread  gear  using 
detadiable  oondends  of  various  mesh 
sizes  in  die  exclusive  economic  zone  off 
the  coasts  of  Washington,  Oregon,  and 
CaUfomia  was  received  on  March  6, 
199a  The  application  represents  the 
fourth  ^five  phases  of  a  West  Coast 
Groundfish  Mesh  Size  Study  conducted 
by  the  University  of  Washington  under  a 
Saltonstall/Kennedy  grant  fron  NOAA. 
The  major  goal  of  the  experimental 
fishery  is  to  compere  die  effectiveness 
of  different  mesh  size  gear  regulations 
with  the  current  trip  limit  regfane 
implonented  under  the  FMP.  Current 
groundfish  regulations  at  50  CFR  683.28 
prohibit  die  use  of  a  mesh  size  smaller 
than  four  and  one-half  inches  in  bottom 
traids  and  pn^bit  detadiable  codends 
if  the  vessri  is  carrying  a  net  with 
smaller  than  four  and  one-half  inch 
mesh. 

To  obtain  meaningful  results  in 
comparing  gear  regulations  arith  trip 
limits,  the  qtplicant  is  requesting  that 
the  current  trip  limits  and  groundfish 
quota  restrictions  be  waived  for  the 
duration  of  the  experiment  An  EFP.  if 
granted,  aronld  authorize  the  use  of 
detachable  codends  of  various  mesh 
sizes  and  would  waive  current  trip 
limits  and  groundfish  quota  restrictions 
for  the  time.  area,  and  vessels  specifled. 

Hie  applicant  proposes  to  conduct  no 
more  dian  30  experimental  fishing  trips 
operating  out  of  various  ports  in 
Washington.  Oregon,  and  California 
bom  Jane  1. 1990,  to  December  31. 199a 
However,  no  more  dian  three  vessels 
will  be  involved  in  the  experimental 
fishery  at  one  one  time  and  eadi  vessel 
win  have  an  observe  employed  by  the 
University  of  Washington  aboard.  The 
proposed  experimental  fishery  will 
utilize  bottom  otter  trawb  arlth  five 
detachable  codends  per  trip  arith  each 
cddend  having  a  different  mesh  size, 
ranging  from  three  inches  up  to  six 
inches  or  more.  Three  generel  types  of 
grotmdfish  fishing  strategies  sre 
proposed  in  the  experiment;  (1)  Use  of 
bottom  trawls  widi  roller  gear  targeting 
on  a  mixture  of  rodifish  species 
(primarily  the  Sebaatea  complex):  (2)  use 
of  bottom  trawls  arith  mud  gear 
targeting  on  the  slope  sssemblsge  of 
groundfish  consisting  primarily  of  Dover 
sole,  sablefish,  and  Sebastolobus  spp4 
and  (3)  use  of  bottom  trawls  with  mud 
gear  targeting  on  the  shelf  assemblage  of 
groundfish  cmisisting  primarily  of  a 
mixture  of  flatfish  spades.  The 
application  indicates  that  the  majority  of 
the  experimental  harvest  wiU  be  aritltin 


the  current  groundfish  trip  limits. 
However,  some  harvest  in  excess  of  the 
trip  Ihnits  for  saUefish,  aridow  rockfish. 
yellowtail  rodtflsh.  Pacific  ocean  perch, 
die  Saboslaf  oonnlax  are  expected  by 
die  applicant  to  obtain  sufficient 
infcmnation  on  die  catch  performances 
of  different  SMsh  sizes  to  oontrast  widi 
the  effects  of  trip  Umits. 

In  I960,  en  EFP  was  issasd  for  Phase 
m  of  diis  West  Coast  Groundfish  Medi 
Size  Study.  The  applicant  is  requesting 
an  EFP  for  1990  that  is  essentially  the 
same  as  the  EFP  issued  in  1960.  There 
were  50  trips  conducted  in  1960. 
resulting  in  the  following  excess  harvest 
over  trip  limits:  widow  rockfish— 143.5 
metric  tons  (mt);  Pacific  ocean  perch— 
29.3  mt:  sablefish— 84i)  mt:  Sebaatea 
complex— 14a7  mt:  and  yellowtail 
rod^sh— 193.2  mt  ff  the  maximum  of  30 
trips  takes  plaos  tai  199a  die  spplicant 
estimates  the  following  excess  harvest 
over  trip  limits:  aridow  rockfish— 66  mt:   ' 
Pacific  oceen  perdi— 16  mt:  sablefish— 
50  mt:  Sebaatea  complex— 64  mt  and 
yellowtaU  rodcfish— 116  mt  ff  trip  UmiU 
are  applied  to  the  Deepwater  complex  in 
1990  as  diey  arere  in  I960,  then  the 
applicant  estimatiss  diet  an  excess 
harvest  of  Deepwater  complex  of  19  mt 

The  application  arill  be  discussed  at 
die  AprU  3-6. 199a  public  meeting  of  die 
Pacific  Fishery  Management  Coundl  in 
Eurc^.  Caldbmia.  The  dedsion  to 
approve  or  deny  issuance  of  an  EFP  arill 
be  based  on  a  number  of  considerations, 
induding  recommendations  made  by  the 
Coundl  and  comments  received  bom 
the  public.  A  copy  of  the  application  is 
avaUble  for  review  at  the  NMFS. 
Northwest  Regional  Office,  address 
above. 
Authority:  (IS  U.S.C  1801  et  $eq.) 

Dated  March  22. 199a      1 
RidianiaSdwafar. 

Director  of  Office  ofFiaheriea  Conservatioa 
and  Management.  National  Marine  Fiaheriet 
Service. 

(FR  Doc  90-7101  Filed  }-23-90: 2:32  pm) 
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COPYRIGHT  ROYALTY  TRIBUNAL 
[CRT  Oodiet  No.  66-4-6aN.] 
DfrwintlonofMagoMtadJulMboK 


r.  Copyright  Royalty  Tribunal 
action:  Notice  of  determination. 


r.  The  Tribunal  has  determined 
that  a  negotiated  Jukebox  hoense  is  in 
effed  coviering  a  quantity  of  music  not 
substantially  smaller  thm  the  quantity 
of  music  performed  on  jukeboxes  fatim 


Marekl.  IflM  la  Maidi  V  ttMi  Ite 


SUB] 


license,  ending  December  SI. 


Robert  Casslen  General  Corasal, 
Copyright  Roynlty  Tribunal  Suite  4Sa 
1111 20di  Street,  NW..  Wasbii^ton.  DC 
20036  (202-e53*«175). 

Odober  1988,  Ckngress  amended  the 
Copyright  Ad  ot  provide,  among  other 
things,  for  s  procedure  by  which  the 
jukebox  compulsory  license  could  be 
suspeadsd  if  the  owners  and  users  of 
music  on  jukeboxes  ware  to  reach  their 
oam  voluntary  Ikcnse  agreement 

The  new  section  lieA  of  the 
Copyright  Ad  directs  dist  die  Copyright 
Royalty  TMnuMl  at  die  end  of  die  one- 
year  period  be|fnBing  on  the  efEsdive 
date  of  the  Bems  ConventiaB 
Implementation  Ad  (March  1. 1980), 
shall  detenaine  whether  or  not  soffldent 
negotiated  UoeaMS  are  in  effed  to 
suspend  the  jukebox  compulsory 
license.  A  sofiident  number  of 
negotiated  Ucenses  wotdd  be  reached  if 
they  provide  "permission  to  use  a 
quantity  of  nnttlcal  worics  not 
substantially  smaller  than  the  quantity 
of  such  works  performed  on  jukeboxes 
during  the  one»year  period"  before  the 
new  section  went  into  effisd— Mardi  1. 
1986  to  March  1, 1069. 

As  the  legislative  history  states.  The 
paipoee  of  this  provisioa  is  to  authorize 
the  American  Sodety  of  Composers. 
Audiors  and  Pablishers  (A8CAP). 
Broadcast  Music.  Inc.  (^11)  and  8E8AC 
Inc.— the  three  performing  rights 
organizations  named  in  current  section 
116  of  die  Copyright  Ad— to  negotiate 
joindy  arith  the  /Unusement  and  Music 
Operators  of  America  (AMOA).  die 
terms  end  rates  of  licenses  for 
performances  of  copyri^tsd  musical 
works  tai  any,  seme  or  ^  of  their 
repertories  by  jidteboxes."  House 
Report  St  2& 

Consequflotki.  ASCAP.  BML  8ESAC 
and  AMOA  inwimed  die  Tribunal 
earlier  this  year  that  an  "agreement  in 
prindple"  had  been  reached,  and  upon 
diet  basis  die  1>ibunal  pablishsd  a 
notice  of  proposed  determination  in  the 
Federal  Register  asking  die  public 
whether  an  agreement  readied  between 
ASCAP.  BML  8ESAC.  and  AMOA 
would  cover  e  <|uaiittty  of  music  not 
substantially  snaller  than  the  quantity 
of  Buisic  perf otiMd  on  jukeboxes  in  the 
year  endii^  Msrch  1, 188ft  No 
comments  areas  solidted  on  the  merits 
of  die  "agraoMnt  in  principle."  die 
Tribunal  having  no  aathority  to  review 
die  agreement  55  PR  4218  (Febmaiy  7. 
1600). 


A)0lDl( 

27,  M»by  A8CAP,  BMLflMAC  Md 
AMOA  ia  adddi  tiM  padee  died  the 
legislative  hlstocy  of  die  Berne 
ConvaadoN  InpleaMrtadoN  Act  of  1988 
dut  an  avoemsnt  between  AMOA  and 
diel 


compulaety  Uosoao.  lbs  pevtles  also 
submitted  evidanoe  cflnnemlng  the 


dominance  ef  the  three  aerfo 
societies  and  of  the  tnoe  assodadon  in 
the  jukaboN  nasie  takkisln. 

On  March  22, 198ft  ASCAP.  BML 
8E8AC  and  AMOA  infomad  the 
Tribunal  diat  the  egreemeflt  between 
them  was  signed  that  day.  and  on  March 
23. 1900,  die  parties  filed  a  copy  of  the 
sgreement  adth  the  Tribunal  liie 
agreement  covers  a  ten-year  period, 
from  January  1. 1900  throo^  December 
31..  1900. 


Section  IMA  ealla  for  die  Tribonel  to 
moke  e  determination  "at  the  end  of  the 
l*yeer  period  beginning  on  the  effective 
date  of  the  Berne  ConventioB 
Implementation  Ad  of  ttUT  (March  1, 
1990)  whedier  negotiated  Uoenses  "ate 
in  effed."  One  taiteipntadoB  of  that 
language  aroaid  hold  that  the  i 
between  ASCAP.  BML  8BSAC  and 
AMOA  would  have  hod  to  be  hi  efbd 
by  March  1. 199a  The  Tribunal  asked 
informally  for  comments  on  this 
question  from  ASCAP.  BML  SESAC  end 
AMOA.  which  were  filed  March  2, 198ft 

The  Tribunal  is  persuaded  by  its  own 
research  that  sudi  a  condnslon  is  not 
warranted  based  on  a  case  dedded  by 
the  XjA,  Court  of  Appeals  for  die  District 
Circuit  Weatem  Pitela-Utah,  Inc.  v. 
Lujan. 

In  diet  case  die  Court  held  diet  die 
Buresu  of  Lsnd  Management  ams 
justified  in  interpreting  "et  the  end  oT 
es  not  meening  "by  the  end  of."  Tlw 
BLM  was  reasonatde  tai  coaehMUiv  that 
"at  dw  end  of' oouhl  taichide  a 
reesoneble  period  of  time  after  ^  end 
of  the  lease  period  so  loof  as  tt8 
proceduree  were  started  before  the  and 
of  die  period.  Mtoisni  Ardb-CAoA,  £bc 
V.  Lujaa,  Na  88-6417  (D.C  dr..  dedded 
February  ft  1908). 

Here,  we  belleva  dMt  die  dtuadoo  is 
quite  didlar.  ASCAP.  BML  8BSAC  and 
AMOA  had  tadonned  die  IMmaal  Mior 
to  the  end  of  the  oneyeer  period  of  en 
agreement  addch  bad  been  sidistantially 
reeched  and  they  concluded  dM 
syeemsnt  within  s  reasonable  tioM 
efter  the  one-year  period. 

Acootdfai^,  the  Tribunal  finds  diet 
based  on  the  evidence  sobmittsd  by  dis 
partiee  and  die  CoMraeeiooal  intent 
expressed  in  die  logialattvahiataiy.  a 
voluntary  agreement  is  bi  efbd 


BEST  COPY  AVAILABLE 


ifaseaqaMtilf 
of  mnoleal  arofks  not  substantially 
snwUer  dMn  the  qoontlty  of  aaeb  uHMka 
perfonMB  on  lukebons  Donaurn  1, 
1988  to  Mardi  L  19Bft  Hm  tetm  ef  die 
agreement  extends  to  DaQemW  91* 
1880.  CoBsemandy.  the  fokalNm 
compulseiy  yeenee  is  saspeaded  until 
Decembof  St  199ft 


041  eat 


PC 

(FR  Doe.  90-7101  POsd 


OfiOOOt 


r.  Deportment  of  Defense. 
action;  Nodes  of  cenfereiwe. 


I  Pursuent  to  niboo  Lew  99* 
468.  notice  is  hereby  gIveB  of  a 


Advisory  Cooadttos  on  Wc 
Servioee  (DACOWITB).  11w  pvyeee  ( 
die  DACOWrre  to  to  aosM  the 
Secretaiy  of  Defaooe  on  mettors  rdatiag 
to  aromen  to  dm  flervises.  Tito 
Committee  meets  ssmiannuaUy. 


!  April  21-28. 1990  (Summerlnd 
egenda  feUoars). 

ADOil9009ftRadissoB  Merit  Plaza  Hotel 
8090  Senlnaiy  Boad,  Alexandria, 
Viiginio,  mdess  odierwise  noted  to 
egimda. 

amnm:  Sasdens  wMl  be  ooadaelad 
dedy  and  wfli  be  open  to  dw  publifr  Ite 
agende  wUl  indude  die  following: 

SoKirdby.  AprU  21.  IflBA  UkOO  omlSM 
p.m. 

For  DACOWITS  Cless  of  1990  only: 
Confsrsnoe  rsgistradte:  Oiientattoa 
briefings  on  die  DACOWITS.  Amy. 
Navy,  Meitae  Coips.  Air  Poros.  and 
Coed  Guard. 

Sunday,  AprU  22. 1900.  M0ajn.-drd0 
pjn. 

Conference  rsgistradoacOffloe  of  the 
Sscreteiy  of  Defsnss  (060)  Overviear, 
Defense  Equal  Opportunity  Manofiaent 
Institato  brieflagi  Nurse  Corpe  Ketentiaa 
briefing;  Gd  Aoqaatotod  LandiaoB 
(current  DACOWITS  members,  military 
rsprseentsdives.  legal  advioora,  and 
lioisoo  ofBosa  ony,  Suboommittoe 
Sesdons;  and  Sodal 


IHM 
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Moaday.  April  23. 19001 7:15  ojd-IMO 
pjtt. 

Official  Opening  Ceremony  in 
Pentagoo  Auditorium.  Room  SA1070 
(boara  buses  at  hotd  at  7:15  ajn.; 
ceremony  begins  at  8:30  ajn.):  visit 
National  Military  Command  Center 
(cDnent  and  former  DACOWTTS 
members  aaly);  Installation  Visit 
Luncheon:  DoD  Sex  Roles  in  the  Active 
Duty  Military  Survey  briefing:  Career 
Counseling  for  Prospective  Women 
Officers  Mefing:  Women  in  the  Coast 
Guard  Study  briefing:  Subcommittee 
Sessions;  and  OSD  Reception  and 
Dinner  (by  invitation  only). 

Tue$day.  April  24, 19Ba  8ajn.Spjn. 

Subcranmittee  Sessions;  DoD  Health 
Care  Survey  briefing:  Members  of  the 
Public  Presentations;  OSD  Luncheon  (by 
faivitation  only);  and  Executive 
Committee  Mark-up. 

Wednesday.  April  25. 1990.  730  ajn- 
llMOtun. 

No-host  Breakfast  {current 
DAOOWITS  members  only):  Individual 
Review  of  Resohitions;  and  General 
Business  Session. 


Lieutenant  Cdonel  Mary  C  Ptuitt 
Director.  DACOWTTS  and  Military 
Women  Matters.  OASD  (Force 
Management  and  Personnel).  The 
Pentagon.  Room  3D7ee,  Washington.  DC 
ZOaOl-MOOt  teleidione  (202)  007-2122. 

foOowing  rules  and  regulations  will 
govern  the  partic^tion  by  members  of 
die  public  at  die  conference. 

(1)  Members  of  die  public  will  not  be 
pomitted  to  attend  official  OSD 
hmdieon  or  reception  and  dinner. 

(2)  All  business  sessions,  to  include 
die  Executive  Committee  meetings,  will 
be  open  to  the  public 

(3)  Interested  persons  may  submit  a 
written  statement  for  consideration  by 
the  Conunittee  and/or  make  an  onl 
presentation  of  sudi  during  the 
conference. 

(4)  Psrsons  desiring  to  make  an  oral 
presentation  or  submit  a  written 
statement  to  die  Committee  must  notify 
die  point  <rf  contact  listed  above  no  later 
dian  Aprils. 

(5)  Length  and  number  of  oral 
presentations  to  be  made  will  depend  on 
die  number  of  requests  received  from 
die  members  crff  ^  pidilic. 

(0)  Oral  presentation  by  members  of 
die  poUic  will  be  permitted  only  on 
TuMday.  April  2«  before  die  full 
Committee. 

(7)  Each  person  desiring  to  make  an 
oral  presentation  must  provide  the 
DACOWTTS  office  1  copy  of  die 


presentation  by  April  0  and  make 
available  100  copies  of  any  material  diet 
is  intended  for  distribution  at  die 
conference. 

(8)  Persons  submitting  a  written 
statement  for  inclusion  in  the  minutes  of 
the  conference  must  submit  to  the 
DACOWTTS  staff  one  copy  eidier  before 
or  by  die  close  of  the  conference. 

(9)  Other  new  items  from  members  of 
the  public  may  be  presented  in  writing 
to  any  DACOWTTS  member  for 
transmittal  to  the  DACOWTTS  Chair  or 
Director,  DACOWTTS  and  Military 
Women  Matters,  to  consider. 

(10)  Members  of  die  public  will  not  be 
pomitted  to  enter  into  oral  discussion 
conducted  by  the  Committee  members 
at  any  of  die  sessions:  however,  they 
will  be  permitted  to  reply  to  questions 
directed  to  ^em  by  the  members  of  the 
Committee. 

(11)  Members  of  die  public  will  be 
permitted  to  orally  question  the 
scheduled  speakers  if  recogniied  by  die 
Chair  and  tf  time  allows  after  the  official 
participants  have  asked 

and/or  made  comments. 

(12)  Questions  from  the  public  will  not 
be  accepted  during  the  Subcommittee 
Sessions,  the  Executive  Committee 
meetings,  or  the  Business  Session  on 
Wednesday,  April  25. 

Dated:  Mardi  22. 19ga 


AHemate  OSD  Federal  Register  Liawm 

Officer.  Department  ojD^eiaa, 

[m  Doc.  90-7070  FOed  3-27-flO;  8:46  em] 


OapwtiMiil  off  th8  Nivy 

Nmi9  RMMTCh  Advtoory  CommNtM; 


Notice  was  published  cm  March  2a 
198a  at  55  PR  10280  diet  die  Naval 
Research  Advisory  Committee  Panel  on 
Tactical  Defense  Suppression  in  die 
Year  2000  will  meet  on  March  2a  199a 
at  the  Office  of  the  Chief  of  Naval 
Research,  800  North  Quincy  Street. 
Arlington.  Virginia.  The  date  and 
location  of  the  meeting  have  been 
changed.  The  meeting  will  be  held  on 
ts^A  4. 1900  at  die  Center  for  Naval 
Analyses,  4401  Ford  Avenue. 
Alexandria,  Virginia. 

This  Notice  is  being  published  late 
because  additional  critical  budget 
information  which  impacts  upon  panel 
requirements  necessitates  a  chai^  in 
the  date  and  location  of  the  meeting. 
Operational  necessity  constitutes  an 
exceptional  circumstance  not  aUowing 
for  15  days  Notice  of  die  meeting 
change. 


In  accordance  with  5  U.S.C  section 
552b(e)(2),  die  meeting  rescheduling  is 
publiidy  announced  at  the  eariiest 
practiod  time. 

Date:  28  March  19ea 

SaiiiheM.Kqr. 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Officer. 


DEPARTMENT  OF  EDUCATION 

[CFDA  No:  84.1821 

Adult  Education  for  Um  HOIIWIM8 


for  Nmt  Awards  for  Flical  YMf  (FY) 
1991.    ' 

Purpose  of  Program:  The  Adult 
Education  for  the  Homeless  Program 
provides  assistance  to  enable  State 
educational  agencies  to  plan  and 
implement,  eidier  direcdy  or  dirough 
contracts  or  subgrants,  a  program  of 
literacy  training  and  basic  skills 
remediation  for  adult  homeless 
individuals  widiin  dieir  States. 

Deadline  for  Transmittal  of 
Applications:  June  15, 198a 

Deadline  for  Intergovernmental 
Review:  August  15, 1990. 

Applications  Available:  March  Sa 
199a 

Available  Funds:  tf^XffXfXi. 

Estimated  Range  of  Awards:  $75,000- 

ssoaooa 

Estimated  Average  Size  of  Awards: 
$2A7jaOO. 

Estimated  Number  of  Awards:  30. 

NdK  The  Department  ia  not  bound  by  eny 
estimates  in  this  notice. 

fttyert  flenorf:  Up  to  12  months. 

Applicable  Regulations:  (a)  The 
Education  Department  General 
Administrative  Regulations  (EDGAR)  in 
.  34  CFR  part  74  (Administiation  of 
Grants  to  Institutions  of  Higher 
Education,  Hospitab  and  Nonprofit 
Organizations),  part  75  (Direct  Grant 
Programs),  part  77  (Definitions  diet 
Apply  to  Department  Regulations),  part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  A^eements  to  State 
and  Local  Governments),  part  81 
(General  Education  Provisions  Act- 
Enforcement),  and  part  85  (Government- 
«vide  Debarment  and  Suspension 
(Nonprocurement)  and  Government- 
Wide  Requirements  for  Drug-Ftee 
WoritpUce  (Grants)):  and  (b)  The 
regulations  for  diis  program  in  34  CFR 

part  441. 


iJOAJIAVA  VSaDTc.lH 
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InvlUdooal  Priority 

The  Becialaty  b  psrtkidafty 
interested  la  sffmaiimm  9h 
foUowing  l»>lftlsnBl  priaritr- 

Applications  turn  Hatao  Aat  propose 
a  program  of  ediKation  for  bomsleas 
adults  that  is  taifeted  to  a  homeless 
population  sharlag  common 
characteristics  (will  as  homeless  single 

Earents,  homenas  awohonc  men,  or 
omeless  victims  of  spousal  abase). 
However,  under  34  CFR  75.106(cKl)  an 
application  that  meets  this  invitational 
priority  does  not  receive  oonqietitive  or 
absolute  preference  over  othn 
applications. 

Seloctfon  Critesli. 

The  Secretary  assigns  the  fifteen 
points,  reserved  in  34  CFR  441.20(b).  as 
follows:  10  poiots  to  selection  criterion 
(c)— Plan  of  operation  ■  in  34  CFR 
441.21(c)  for  a  total  of  25  points  for  Uiat 
criterion;  and  5  points  to  selectian 
criterion  (d)— Quality  of  key 
personnel— in  34  CFR  441.21(d)  for  a 
total  of  20  points  for  that  criterioa 


Paul  R.  Geib.  Jr.  Special  ftograsM 
bench.  Division  of  Nationalftograms. 
Office  of  Vocational  and  Adult 
Education,  U.S.  Department  of 
Education.  400  Maryland  Avenue  SW 
(room  4512.  Mary  E.  Swritzer  Building). 
Washington.  DC  20202-7242.  Telephone 
(202)  732-2304:  or  James  Parker.  Program 
Services  Branch,  Division  of  Adult 
Education  and  literacy.  Office  of 
Vocational  and  Adult  Education.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW.  (room  4418.  Mary  E. 
Switzer  Buiklii«).  Washington.  DC 
20202-7320.  Telephone  (202)  732-2300. 


1  Autfaorilr  42  U.S£.  1142U 
Dated:  March  1  USOl 
Betay  Brand. 

Aseistaat  Secretary.  Office  of  Vocational  and 
Adult  Education. 
(FR  Do&  OO-TOOS  Piled  9-27-«l(  8:45  am) 


ti  Natioaal  Commission  on  Drug- 
Ftee  Schools:  Education. 

action:  Notice  of  meeting, 


rTUs  notice  sets  forth  the 
sdiedule  and  proposed  agenda  for  a 
forthcoming  meeting  of  the  National 
Commission  on  Dn^g-Ftee  Schools. 
Notice  of  this  meeting  is  offered 
pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Ccawittee  Act  8 
U.8.C  AppendU  X 


;Aprill7, 19901 
bo  held  between  the  hours  of  9J9 

4PA 


kicalodal 
Missiasippi 


etIMHph 

RayBsna  R 


William 

nanonai 

Schools.  Washington.  DC  20981-7891; 

(202)78S-914a 

AMMoa:  The  morning  session  wdl 

consist  of  a  public  hearing,  with 

testimony  ofliBred  by  individuals  and 

organizations  representing  local  and 

statewide  anas  of  interest  of  the 

Commission,  nie  afternoon  session  win 

consist  of  discussions  by  Commission 

members  widi  students  and  sducators 

on  druf-rriated  iosaes  of  ooncem  to  dM 

state. 

National  Commission  on  Dmg-Pkes 
Schods  was  establidied  pursuant  to 
section  8001  of  PabHe  Law  KI9-80a  Co- 
chaired  by  die  Secretary  of  Education 
and  die  Director  of  die  Office  of 
National  Dreg  Control  Pdicy.  die 
memoerinip  coneim  oi  eneciBa 
members  of  the  Senate  and  House  of 
Representatives,  end  cittsen  members 
lepieseiiting  various  arses  of  drag 
education,  prevention,  and  law 
enforcement  The  legidotive  mandate  of 
the  Comndssioa  is  to  develop 
recommendations  for  identifying  drug- 
firee  sdiods  and  campuses,  identifying 
model  piograms  to  addeve  dreg-free 
schools,  and  to  make  other  flndkigs  diet 
are  consistent  with  ita  mission. 

This  meeting  is  open  to  die  puldi& 
Records  of  Commission  proceedlnai  an 
available  for  public  inflection  at  the 
Office  of  die  Commission.  330  C  Strset 
SW.,  Washington.  DC,  from  die  hoars  of 
0  a.m.  to  5  p.in.  during  Federal 
government  working  days. 

Dated:  March  18, 19Qa 

Ted  I 


Undersecretary. 

(PR  Doc  80-SH8  POad  8-<7-«0(  8(48  ami 


OEPAimiElfr  OF  ENEMIV 
Ensrfy  MOraiollaii  AdRdnMratfon 


Ravlsw  by  inaOflsaof 


r.  Energy  Information 
Administration.  DOE 
action:  Notice  of  requesta  subatittod  lor 
review  by  Ae  Office  of  ManagemenI 
uid  Budget 


Admlnl«tnUon(BlA)hasL 

energy  information  ooUecttoafe)  HslBd  at 
die  end  of  dds  nottoe  to  die  OIRee  of 
Management  and  Budget  (OMg  Itar 
review  onder  previsions  of  dM 
Psperwoim  Redaction  Act  iPuo,  L.  9^ 
811. 44  UAC  SBOl  et  soq.)  Tbe  Bsttag 
does  not  taichide  tnfbrmadon  ooBeedoo 
requirwaenta  contained  In  new  or 
revised  rsgnlations  which  are  to  be 
submitted  under  sectfon  a804(h)  of  dM 
Paperwork  Reduction  Act  nor 


Dteoelkctadbyllo 
_i(DOe). 
Each  entry  osntalas  die  following 
infosMadoK  (1)  Hm  sponsor  e(  dM 
coUectton  (dM  DOB  ooavoaaalor 
Federal  BiMfgy  Regulatory  Ceoualsslon 
(FBRCUi  (2)  Collection  Bunberfs):  (3) 
CuHStOMB  docket  naadMr  (if 
applicable):  (4)  Collectfon  dda;  (8)  1>fa 
of  request  •4-,  new.  revistoa,  or 
extension:  (9)  Frequency  of  oaUectlon; 
(7)  Response  obligattea.  Ia,  Bwadaloqr. 
voluntary,  or  laq^iad  to  obtain  or  relala 
benefit:  (9)  Affected  public:  (9)  An 
estimate  <rf  the  number  of  rsspondenta 
per  report  period:  (10)  An  estimate  of  dM 
number  of  reepenaee  aanaaify;  (11)  Aa 
estimate  of  dM  average  boon  par 
response:  (12)  TIm  estimeted  total 
annual  reqwndent  burden:  end  (18)  A 
brief  abetract  describing  dM  proiMsed 
coOaction  and  dM  laspondsats. 

BATia:  Commente  must  be  filed  widiln 
30  days  of  publication  of  tills  notice,  tf 
yon  anticipate  diet  you  wid  be 
submitting  oonunente  but  find  it  difficult 
to  do  so  widiin  dM  time  ellowed  by  drie 
notice,  yoa  should  edvlse  dM  0MB  DOB 
desk  officer  listed  below  of  your 
intention  to  do  so  es  soon  es  possible. 
The  Desk  Officer  mey  be  telephoned  et 
(202)  309-8001  (Alsa  pleese  notify  dM 
ElA  oontect  fisted  below.) 

ABDm9999i  Address  commente  to  the 
Draartment  of  Eneqy  Desk  Officer. 
Office  of  hifarmatton  and  Ragulatoty 
Affairs.  Office  of  Management  end 
Budget  720  leckson  Place  NW.. 
Waahii^lon.  DC  206O3.  (Commente 
should  also  be  addressed  to  dM  Office 
of  Stetistical  Standards  at  dM  addrsse 
.) 


Jay  CaeselberTy,  Office  of  otatislien 
Standards  (EI-73).  Forrestal  Bulldiag. 
US.  Department  of  Energy,  Washington. 
DC  90689.  lib.  CasselbeiTy  may  be 
telephoned  at  (102)  888-2171. 


to  OMB  for  review 


U4S2 
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Hits 
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1.  Fedwal  Energy  Regulatory 

CraimiMion. 
2.FERC-58a 
3. 1902-0137. 

4.  Fuel  Pnrdiaee  Itactices. 

5.  Revision. 

6.  Biennially  reporting. 

7.  Mandatory. 

8.  Businesses  or  other  for  profit 
9. 67  respcHodaits. 

la  67  responses. 

11. 90  hours  per  response. 

12. 6030  hours  (total). 

13.  The  information  requested  is  needed 

to  comply  with  the  requirements  of 

Section  206(f)(2)  of  the  Federal  Power 

Act  for  a  review  "not  less  frequently 

than  every  two  years"  of 

"practices  *  *  *  to  insure  efficient 

use  of  resources." 

Aaftorilr  Sec  5(a).  Mb).  13(b).  and  52.  Pub. 
L  99-27S.  Federal  Baingy  Adminittratiaa  Act 
of  1974. 15  U.&C  Subeectioiis  7e4(a).  7M(b). 
772(b).  and  790a. 

IXnctor,  Stad^kaJ  Standards.  Energy 

bifotmatioa  Administration. 

{FR  Doc.  90-7090  FUed  3-27-flO;  8:45  am] 


Mudi21.190a 

OnMardi  6. 199a  Barbara  T.  Fasken. 
Individually  and  as  Independent 
Executrix  of  the  Estate  of  David  Fasken, 
Deceased.  (Fasken)  filed  a  petition 
requesting  the  CommissicHi  to  reopen 
and  vacate  determinations  that  two 
wells  operated  by  Fasken  qualify  as 
stripper  wells  under  section  106  of  the 
Natural  Gas  Policy  Act  of  1978.  The 
determinations,  obtained  by  David 
Fasken.  predecessor-in-interest  to 
Fasken.  are  on  wells  located  in  Eddy 
County.  New  Mexico,  as  described 
bekrw: 
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Transwestem  Pipeline  Company 
(ENRON). 

Fasken  states  that  she  has  discovered 
throu^  recent  internal  investigati<ms 
that  the  field  staff  of  an  independent 
engineering  firm  retained  by  David 
Fasken  had  restricted  production  bom 
each  of  these  wells  during  the  90-day 
qualifying  periods  and  that  she  has  been 
unable  to  discern  a  basis  iq)on  which 
the  determinations  can  be  sustained. 
Fasken  states  she  has  tendered  to 
ENRON  $1,311,257.72  in  refunds,  plus 
interest,  for  her  working  interest  share 
in  the  wells  for  the  period  October  1. 
I960,  thoru^  May  31, 196a  and  requests 
that  refunds  required  of  her  be  limited  to 
the  extent  of  her  woridng  interest  share 
only. 

Any  person  desiring  to  be  heard  or  to 
protest  this  petition  should  file  a  motion 
to  intervene  or  protest  in  accordance 
with  Rules  214  or  211  of  the 
Commission's  rules  of  practice  and 
procedure.  All  motions  to  intervene  or 
protests  should  be  submitted  to  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NB.. 
Washington.  DC  20426.  not  later  than  30 
days  following  pubUcation  of  tiiis  notice 
in  the  Fodaral  Registar.  AU  protesto  wiU 
be  considered  by  the  Commission,  but 
will  not  serve  to  make  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene  in  accordance  with 
Rule  214.  Copies  of  Fasken's  petition  are 
on  file  wiUi  the  Commission  and 
available  for  public  inspection. 
LoisaCaifaell. 
Secretary. 
[PR  Do&  90-6072  nied  3-27-00;  8:45  am] 
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Fasken  likewrise  requests  the 
Commission  to  vacate  subsequent 
determinations  of  enhanced  recovery  for 
tfiese  wells,  and  seeks  to  withdraw  each 
relevant  appUcation  for  these 
determinations.  The  purchaser  of  gas 
from  these  wells  is  ENRON/ 


ENVIRONIIENTAL  PROTECTION 
AGENCY 


IFm.-374»-6] 


HaducMon  BUatogKo  Cwiimmat; 
cancaaanoii  oi  ■NamB 

The  meeting  of  the  Relative  Risk 
Options  Subcommittee  of  the  Relative 
Risk  Reduction  Strategies  Committee 
scheduled  for  April  2. 1990  has  been 
canceDed.  (See  55  FR  4478,  February  8, 
1900)  The  meeting  wiU  not  be 
rescheduled. 

Dated  March  21,  lOOa 
DooaldCBamae, 
Sa'ence  Advisory  Board 
[FR  Doc  00-7000  Filed  3-27-00;  8:45  am] 
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Claan  Walar  Act;  AvalMMy  or  UaHng 
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AOCNCv:  Environmental  Protection 

Agency. 

action:  Notice  of  availability  of  final 

listing  decisions,  individual  control 

stivtegies  (ICS's),  and  responses  to 

comments  and  petitions  under  section 

304(1)  of  die  Clean  Water  Act 


r.  Notice  is  hereby  given  to  die 

availability  of  the  United  States 
Environmental  Protection  Agency's  (U.S, 
EPA)  final  listing  decisions,  including 
approvals  and  disapprovals  of  the  lists 
of  waters,  point  sources,  pollutants,  and 
individual  control  strat^es  (ICS's) 
submitted  by  the  CcHnmonwealth  of 
Virginia,  and  U.S.  EPA's  responses  to 
comments  and  petitions  under  section 
304(1)  of  the  Qean  Water  Act  as 
amended  by  the  Water  Qualify  Act  of 
1967.  llie  U.&  EPA  Region  ID  Regional 
Administrator  made  the  above  final 
decisions  on  March  2a  1990  and  is 
hereby  giving  the  required  notice  of  the 
availabilify  of  diese  decisions  and  the 
administrative  record. 
DATn:  Petitions  to  add  waters  and 
comments  on  all  aspects  of  the  Agency's 
decisions  with  regard  to  the  lists  of 
waters,  point  sources,  pollutants  and 
individual  control  strategies  were  to  be 
submitted  to  the  U.S.  EPA  by  October  4. 
1960.  Comments  and  petitions  received 
after  this  date  were  considered  as 
Agency  time  and  resources  permitted. 
The  Regional  Administrator  is  to 
respond  to  all  comments  and  petitions 
on  or  before  June  4. 199a 
ADonstaat:  The  U.8.  EPA's  responses 
to  comments  and  petitions,  and  final 
decisions  on  approving  and 
disapproving  die  lists  of  waters,  point 
sources,  pollutants  and  ICS's  are 
available  for  public  review.  To  obtain  a 
copy  of  these  decdsions  contact  Mr. 
Thomas  Henry  (3WM53).  Permits 
Enforcement  Branch.  U.S.  EPA  Region 
m,  841  Chestiut  Building.  Philadelphia, 
PA  19107. 

The  administrative  record  containing 
the  U.S.  EPA's  documentation 
supporting  its  final  decision  is  on  file 
and  may  be  inspected  at  die  U.S.  EPA 
Region  m  office  between  the  hours  of 
9A)  ajn.  and  40)  pjn..  Monday  through 
Friday  except  holidays.  To  make 
arrangements  to  examine  the 
administrative  record  contact  the  person 
named  above. 


ITMN  OONTaCTt 
Thomas  Henry  (3WM53).  Permits 
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Enforcement  Branch.  U.S.  EPA  RMion 
m.  Ml  ChestnuH  Building.  Phllade^. 
PA  19107,  telephone  (215)  507-6243, 
[FTB]  507-8243. 

•UPPLBMNTARir  apOiiiKiTiOM.  Section 
304(1)  of  die  Clean  Water  Act  (CWA)  as 
amended  by  Uia  Water  Qualify  Act  of 
1967  requires  erary  state  to  develop  lists 
of  impaired  waters,  identify  certain 
point  sources  and  amounts  of  pollutants 
causing  toxic  impacts,  and  to  develop 
individual  control  strategies  (ICS's)  to 
achieve  water  qaalify  standards  t^  no 
later  Uian  June.  1992.  Where  ttie  state 
fails  to  submit  ICS's  or  U.8.  EPA 
disapproves  die  ICS's,  tiien  U.8.  EPA  in 
cooperation  with  the  state  is  to  develop 
ICS's  by  June,  VBBO  to  achieve  water 
qualify  standards  by  no  later  than  June. 
1903.  ICS's  will  lake  die  form  of 
National  Pollutant  Discharge 
Elimination  System  (NPOES)  permite  for 
the  individual  point  sources. 

The  deadline  for  each  state  to  submit 
this  information  to  the  U.S.  EPA  was 
February  4. 19601  The  U.8.  EPA  proposed 
approvals  or  disapprovals  of  the  states' 
lista  and  ICS's  on  June  2. 1989.  The  CWA 
further  requires  the  U.S.  EPA  to  accept 
petitions  to  add  waters  to  the  lista  and 
take  public  comaient  for  a  120  day 
period  on  the  proposed  approvals  and 
disapprovals  of  lista  of  waters,  point 
sources,  pollutants  and  individual 
control  strategies  submitted  by  the 
states.  The  pubUc  comment  period 
closed  on  October  4. 1966.  Any  comment 
or  petition  receiired  after  that  date  and 
prior  to  this  decision  was  considered  as 
the  Agency's  time  and  resources 
-permitted. 

Following  the  close  of  the  comment 
period  die  Regional  Administrator 
considered  the  oommenta  and  petitions 
and  has  issued  a  response  to  those 
commenta  and  petitions  regarding  the 
Commonwealth  of  Virginia.  These 
responses  are  available  for  public 
insjiection  at  the  above  adchass.  The 
U.S.  EPA  is  required  to  finalize  all 
decisions  on  or  before  June  4. 190a 

This  action  giires  notice  of  the  final 
decision  of  the  Agency  with  respect  to 
the  listings,  inclading  approvals  and 
disapprovals  of  the  Commonwealth  of 
Villa's  lista  of  waters,  point  sources, 
pollutanta  and  iadividual  control 
strategies.  This  decision  was  based  on 
the  consideration  of  commenta  and 
petitions  received  and  on  a 


determination  of  wrtiathar  the  approval 
or  disapproval  of  die  various  Usta  naata 
die  requiremanta  of  section  804(1)  of  die 
Clean  Water  Act  and  40  CFR  parts  122, 
128andl8a 

EPA  plans  to  set  forth  ita  position  on 
die  Judidal  roviewabilify  of  die  final 
listing  decisions  in  a  forthcoming 
Fadofal  Raglslar  Notice  prior  to  Jufy  26, 
190a 

Dated  ManA  20,  UOa 
BdwiBi-Mcksea. 

Regional  Administrator,  EPA  Region  III 
[FR  Doc.  00-7081  Filed  S-27-90;  8:48  am) 


FEDEHAL  COMMUNICATIONS 


rUB^K  NiiiNiiiBiion  boaacvoii 

■uDnHllaQ  to  Ofnoa  off 
aiw  BuoBolof  Navlaw 

March  2a  lOOa 

The  Federal  Communication 
Commission  has  submitted  the  following 
information  collection  requirement  to 
the  Office  of  Mangement  and  Budget  for 
review  and  clearance  under  the 
Paperwork  Reduction  Ad,  as  amended 
(44  U.S.C  8501-3520). 

Copies  of  the  submission  may  be 
puroased  from  die  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-860a  2100  M  Street 
NW..  Suite  14a  Washington,  DC  20037. 
Persons  wishing  to  conunant  on  dds 
information  colMction  should  contact 
Eyvetta  Flynn.  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington,  DC  20603.  (202)  806-8768. 
Copies  of  these  commenta  uonld  also 
be  sent  to  the  Commission.  For  farther 
information  contact  Jerry  Cowden. 
Federal  Communications  Commission. 
(202)  632-7518. 

0MB  Number:  8060-0167. 

Title:  Section  4842.  Reporta  on 
pensions  and  benefits. 

Action:  Extension. 

BaeptmdentK  Businesses. 

Frequeiwy  ofRaipotue:  On  occasion. 

Bttimattd  Annual  Burden:  23 
responses;  1 J40  hours  total  annual 
burden:  80  hours  average  bordan  par 
response. 

Need*  and  C/sar  Dominant  common 
carriers  with  annual  operating  ravanoa 
of  9100  million  or  more  are  required  to 


file  copies  of  their  panakM  plans  or  any 
propoaad  dianges  to  SMMOvad  plaas 
win  Iha  Comniission.  Ilie  infonaation  ia 
used  by  the  Commission  to  asoartain  the 
reasonaManees  of  pension  coota  as  far 
MM  they  enter  into  me  determination  of 
rates. 

Fedetal  Commimicettoiis  CommlMliin 

Secretary. 

(FR  Do6  80-0088  Filed  S-47-80;  8gl8  am] 
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The  FOC  Industry  Advisory 
Committee  for  die  rru  19K  World 
Administrative  Radio  ConCsianoo  far 
Dealing  with  Flreonency  ADoeatlons  hi 
Certain  Parte  of  the  Spectrum  (82- 
WARC  Advisory  Coonnittaa)  wiU  meal 
between  2:80  pjn.  and  5:30  pjB.  on 
Thursday,  h^  12, 190a  in  Room  686  at 
Commission  prsnisas  focatad  at  1910  M 
Street  NW..  Washli^ton.  DC 

The  agenda  Cor  dds  first  meetina  of 
die  Committee  will  be  to  explain  Ow 
purpoee  of  die  OS-WARC  and  tts  statao, 
to  cuscusa  die  FGC  Nodoa  of  taqntay  la 
General  Docket  60-561  to  rmrlaw  the 
Charter  and  onanlatlon  of  die 
Coounlttae  (indadliv  tlmdlnaos. 
deadlines,  and  informal  woridng 
groopa).  and  to  discoas  potential  82- 
WARCf 


Designated  Federal  Official  far  the 
Conunittae  Is  Walda  Roeeman.  Office  of 
International  Comnwnlcattons.  Federal 

Washii^ton.  DC  20654.  (20Z)  682-0038W 

Federal 
Dsaasl. 

Secretary. 
(FRDob 


Paed8-r-80;ftaam] 


1.  Hie  Conunlsakm  has  bafaia  H  dw 
following  groopa  of  amtaaUy  axcfaMlva 
applications  lor  sbc  new  FM  statkms: 


Chanel 


I 


A-AimeasODwenyitrk/a 
a.  GitBly  RM,  Ino;  1 9  Of 


rC%.CA. 


Company:  BlB  Omt  O^,  CA. 
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2.  I^uMuuit  to  tgctioB  30t(e)  of  the 
CommunicatioiM  Act  of  1934.  as 
amended,  the  above  appBoattons  have 
been  des^natcd  for  bearing  in  a 
coneoBdated  ptocmding  apon  tfie  laeaes 
whose  headings  are  set  forth  below.  The 
text  of  each  01  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  ander  the  coiiespouding 
heaifii^  at  51 FR  m«7.  May  20. 1960. 
The  letter  shown  before  each  appiicaat's 
name,  above,  is  used  bebw  to  signify 
whether  the  issae  fai  qoestioo  applies  to 
that  particular  applicanL 


9.  If  there  is  any  non^tandardised 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  may 
also  be  purchased  from  the 
X^mmission's  duplicating  contractor. 
International  Transcription  Services. 


Inc..  2100  M  Street  NW..  WasUngton. 
DC  20037.  fralephone  (202)  8S7-3800). 
W.lsaGay. 

Auitlant  Chief.  Audio  Servient  KvImIoo, 
Maaa  Media  Bureau. 

Appendix  (Big  Bear  Qty.  California) 

Additional  Issue  Poragrophs 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an 
undisclosed  party  to  the  application  of  B 
(Grizzly). 


2.  To  deteimina  whether  B's  (Grizzly) 
organizational  stfucture  is  a  sham. 

3.  To  determiiM.  from  the  evidence 
adduced  pursuant  to  Issues  1  and  2 
above,  whether  B  (Grizzly)  possesses 
the  basic  qualifications  to  be  a  licensee 
of  the  faduties  sought  herein. 

(FR  Doc.  90-6861  Pikd  S-27-«0;  8:45  em) 
ISn>4MI 


FEDERAL  MARrTIME  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
follovring  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  aach  agreement  at  the 
WasUngton.  DC  Office  of  the  Federal 
Maritime  Commlasion.  1100  L  Street. 
NW.,  room  10226.  Interested  parties  may 
submit  comments  on  each  agreement  to 
tiie  Secretary,  Faderal  Maritime 
Commission.  Washington.  DC  20573, 
mrithin  10  days  after  the  date  of  the 
Fadstal  Rogbtar  in  «i^ch  this  notice 
appears.  The  reqairements  for 
comments  are  found  in  1 572.603  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  person  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No;  224-200332. 

Title:  San  Ftaadsco  Port 
Commission/Nedlloyd  Lines  Terminal 
AgreemenL 

Parties:  San  Flandsco  Port 
Commission  (Port)  Nedlloyd  Lines 
(NedUoyd). 

Synopsis:  The  Agreement  provides 
Nedlloyd  the  nonexclusive  right  to  use 
the  North  Container  Terminal  at  die  Port 
of  San  Francisco  for  the  berthing  of  its 
vessels,  the  loading  and  discharging  of 
its  cargoes,  and  related  terminal 
operations.  Nedlloyd  agrees  to  use  the 
facilities  as  its  published  regulariy 
scheduled  Norttiem  California  port  of 
call  Nedlloyd  will  pay  the  Port  dockage 
at  60%  of  the  applicable  Port's  tariff 
diaiges  and  will  pay  wharfage  on  fiill 
containers  according  to  a  schedule 
based  on  annual  tfarou^put  volume. 
The  term  of  the  Agreement  is  for  five 
years. 

Agreement  No$j  224-200333, 224- 
200334. 224-200335  and  224-200336. 

Title:  Jacksonville  Port  Authority /CN. 
Lloyd  Brasileiro,  Qaen  Cove  Maritime. 
Inc.  O.W.  WaUenius  Lines  and  NYK 
Lines  Terminal  Agreements. 

Parties:  Jacksonville  Port  Authority 
OPA)/C  N.  Lloyd  Brasileiro  (Lloyd) 
(224-200833).  Gwan  Cove  Maritime,  toe. 
(GCM)  (224-200684).  O.  W.  WaUenius 


Lines  (WaUenius)  (224-200335).  NYK 
Unes  (NYK)  (224-200330). 

Syrnpels:  The  Agraonents  provide  for 
JPA  to  grant  Lloyd.  GCM.  Wallonhis  and 
NYK  certahi  discounts  from  JPA's  tariff 
chaiges  for  Doduige  based  on  vessel 
overaU  length.  The  agreements  expire 
September  3a  190a 

Agreement  No.:  224-400337. 

Title:  South  CaroUna  State  Ports 
Authority/Orient  Overseas  Container 
Line  In&  Terminal  AgreemenL 

Parties:  South  CaroUna  State  Ports 
Authority  (Authority)  Overseas 
Container  Line  Inc.  (OOCL). 

Syno/Mis:  The  Agreement  provides 
OOCL  with  the  use  of  "Area  O"  at  the 
Authority's  Wando  TerminaL  Port  of 
Charieston.  for  the  berthing  of  vessels, 
marshalling  of  containers  and  other  acts 
incidental  to  container  shipping  terminal 
operations.  OOCL  agrees  to  pay  the 
Authoirty  a  932J0  fee  per  k)aded 
twenty-foot  equivalent  unit  and  an 
tll.00  fee  per  empty  container  for 
certain  terminal  services.  The  term  of 
the  Agreement  is  for  five  yean  and  may 
be  extended  for  two  additional  fivp-year 
terms. 

By  Order  of  Ifat  FedersI  Msritiow 


Datwl:  March  22. 198a 
Joseph  CPeikii« 
Secretary. 
(FR  Dot  80-7008  FlUd  S-27-80: 645  ami 


App96flnlK  QfMn6M6ld6i  Cowto  A  Co. 
Ud-dM. 

Notice  is  hereby  given  diet  the 
foUowing  appUcants  have  filed  with  the 
Federal  Msiritime  Commission 
appUcations  for  Ucenses  as  ocean  frei^t 
forwarders  pursuant  to  section  10  of  t& 
Shipptog  Act  of  1064  (46  U.S.C  app.  1716 
and  46  CFR  part  510). 

Persons  knowing  of  any  reason  why 
any  of  the  foUowing  applicants  should 
not  receive  a  Ucense  are  requested  to 
contact  die  Office  dT  Ftei^t  Forwarder 
and  Passenger  Vessel  Operations. 
Federal  Maritime  Commission. 
Washington.  DC  20673. 
Greenshields,  Cowie  ft  Ca  LTD,  St 
Nicholas  House.  St  Nicholas  Rd^ 
Sutton.  Surrey,  England.  Officers: 
Derek  Victor  Moule,  Chairman,  Keith 
George  White,  Deputy  Chairman.  Jdu 
Robert  Charles  Elkry,  Operations 
Dir.,  Nigel  Victor  Charles  Jadcaman. 
Director,  Cedric  Lachlan  McCaUum, 
Director,  Heether  Aim  ScuUy, 
Secretary,  Maria  Elena  Heredia,  Gen. 
Manager 


Lincohi  Moving  and  Storage  Co.  toe.  dba 
Uncoto  totematlonaL  1071  Andovar 
Parte  West  P.O.  5818a  Seattle,  WA 
06136.  Officers:  Christcmber  James  Di 
Julio,  Pres./Chnn./8toGidi..  Donna 
Marie  Di  JuUo.  Director/  Stoddwlder. 
Tberese  Fowler,  Vice  President/ 
Director 

Vidura  Fhojanakong.  150-80  67th  Ave.. 
Jamaica.  NY  11432.  Officer  Sole 
Proprietor 

Sumitomo  Warehouse  (U3A.),  toe 
1411 W.  190th  St.  #366,  Gardena.  CA 
90246^1307.  Officers:  HisasU  Tanaka. 
President  Ken  Sekurat  V.  Pres./ 
Secr./Flnandal  Officer.  Ikuo  Kagswa. 
Director 

ACC  Shipping  U.S.A.  Ltd..  406  Union 
Ave..  Middlesex.  NJ  0664a  Officers: 
Nicholas  J.  Castagnii.  President 
Jeffery  Eskenas,  Director 

Hirdes  Frei^t  Ltd..  170  Broadway.  Suite 
406.  New  York.  NY  lOOSa  Officers: 
Thomas  Hirdes.  President  F.J.  Hirdes, 
Director.  R  KeU,  Director,  H.J. 
Moendu  Director 

J  J>.  MUton  totcmational  Corporation. 
161 S.  FrankUn  Ave..  VaUey  Stream. 
NY  11561.  Officers:  MUton  Cruz. 
President  Teresa  Cruz,  Vice  PrssidenI 

Amber  Marine  totematiaoal  Ltd..  5216 
Wesley  Terrace,  Rosemont  IL  600ia 
Officers:  Robert  A.  Zabka,  Vice 
President/Director,  Catherine  A. 
Rapsys.  Secretary /Treasurer 

BX.T.  Forwarding  Company,  toe  6675 
N.W.  53rd  Street  Miami.  FL  3316a 
Officers:  Leda  M  Herrera.  Pres./Dir./ 
Stockh..  Manatoo  toe  Stockholder 

Datsd  March  2S.  188a 
losaphCPriU^ 

Secretary. 

[PR  Do&  80-7086  Filed  »-27-80e  8:45  aail 


Notice  is  hereby  given  that  the 
following  ocean  freight  forwarder 
Ucenses  nave  been  revoked  by  the 
Federal  Maritime  Commission  pursuant 
to  section  19  of  die  Shipping  Act  of  1964 
(46  UAC  app.  1716)  and  the  regulations 
of  the  Commission  pertaining  to  the 
Ucensing  of  ocean  freight  forwarders.  46 
CFR5ia 

License  Number  23Sa 
Name:  Overseas  Project  Transport  Inc. 
Addreu:  3347  Ranch.  Houston.  TX 

7702a 
Date  Revoked:  October  2a  196a 
Raason:  Failed  to  maintato  a  valid 

surety  bond. 
License  Number  2791. 


Rflfiitar  /  Vol  SS.  No.  90  /  Wedneaday.  March  28.  1990  /  Notiow 


/  IfaLil.  We.  99  /  Wtdaoodiqr.  MmA  29. 1990  /  H^Ham 


ofthAvoti^ 


^Antalane       i221L2Sof] 


i\mm 


the 


kAatft 


/  Vol  55.  No.  eo  /  Wednesday.  March  25.  1990  /  NoMcet 


/  Vol  55.  Ne.  99  /  Wad—xky.  UmcIi  25.  IMP  /  fWtam 


AfaoMt;  Habm  *  AModalM. 
i4dUnaw:  «ll»  17*  St.  ««i  San 

ftMdM0.CAM114. 
Dat»B0ntkmtf4anBihm2.tm. 
Bboboo:  Failed  to  Bwintaia  a  valid 

surety  bond. 

Licenst  Number  2BSB. 

A/'ooie:  Seko-Air  FM^  Inc.  dba  Sako- 

Ooaaa  Fataraidim.  Inc. 
ildUreaa:  SttQ  N.  Willow  Si,  ScUller 

Puk.IL  601711. 
Ztote /ZavolBBdr  Noveflabvar  9;  1080. 
Beasca:  Failed  to  niainf  ain  a  valid 

•oretybond. 

Liceiae  Number  3082. 

Name:  Tedmiao  Incfaistries,  Inc.  dba 

Kennelly  ft  Siman  Company, 
ildUbasr  20B01  tauwyivania  Rd.. 

Rivarview.  in  48102. 
Z3ate  AaroiEadlr  Novamber  2Sk  lfl8a 
Reasotv  Failed  to  maintain  a  valid 

surety  band. 
I/osose  Mmter  15«L 
7Vania!r]RL.hic 
Address:  7010 12di  Avenne  Sooth, 

Minneapolis.  MN  S542a 
Ztete  iZenilwd!:  Noveaber  27, 1080. 
Reasoa:  Failed  to  maintain  a  valid 

surety  bond. 
I/caose  A%<Bi6er  1308b 
Muner  A^iha  Caigo  Service 

CotpototiaB, 
Address:  M32  East  Imperial  Ave.,  El 

SegundaCA  00245. 
Aite /levolEadL- December  31, 1980. 
Aoaaon:  Failed  to  maintain  a  valid 

surety  bond. 

License  Number  178. 

Mmer  Stanley  Undo  A  Coaqiany.  inc.. 

Address:  c/o  KL  G.  Roiz.  P.O.  48679,  Los 

Angeles.  CA  90048. 
Date  Revoked:  January  1. 1990. 
Reason-  Failed  to  maintain  a  valid 

suretybond. 
License  Number  173 
Aftuner  biteinational  Snipping 

Corporation, 
Address:  1511  East  Udi  Avenue. 

Hialeah,  FL  33013. 
Date  Revoked:  lannary  3, 190a 
Aeosoa-  Failed  to  maintoin  a  valid 

suretybond. 
License  Number  1006. 
Aboisr  Ernst  A.  Frans:t.  dba  hdonesia 

Nasantara  FMgfrt  Fonvarding 

Service. 
Address:  8411  SaUOenega  Hvd.. 

Inglewwtod.  CA  OOaOL 
Date  Revoked:  January  20. 109a 
Reason:  Failed  to  maintaiB  a  valid 

saretybood. 
license  Master  1272. 
Name:  Helstrom  IntemationaL  Inc. 
AdldSnBss.S24  Albany  Street  New  York. 

NY  10200. 
Aite  Aevo&edl:  March  13.  lS8a 
Reason:  Surrendered  ttcenee  vohmtarily. 


IibsBsa  Mon&er  318L 
Mune;  Alphamain  (USA).  Inc. 
iidUroM:  1201  Corbin  Street  Port 

EUaabedi.NI  07201. 
Aite  AamlEadl- March  U  lOOa 
Reasoa:  Surrendered  license  voluntarily. 

License  Number  3110. 
Name:  All  Fast  Express.  Inc 
Address:  044  Pacific  Ave..  Long  Beach. 

CA  00813. 
Date  Revoked:  Mardi  15. 1990. 
Reason:  Surrendered  Ucense  voluntarily. 
BiyMtLVsaOnkk. 
Acting  Director.  Bureau  afDoBiestic 
Regulation. 
[FR  Doc  SO-70ae  Filed  3-27-00;  8:45  am] 


FB)EI1AL  RESERVE  SYSTEM 


lne.:Ae4HMSon«f 

kil 


The  organization  listed  in  this  notice 
has  applted  under  i  225.23  (aK2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR  225.23 
(a)(2)  or  (f))  for  dw  Board's  aiqiroval 
under  section  4(c)(8)  of  the  Bank 
Holding  Company  Act  (12  US.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  securities  or  assets  of  a 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regul^ion  Y  aa  closely  related  to 
banking  and  permissibile  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throu^oot  die  United  States. 

TIm  application  is  svailaUe  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wiU  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  cjqiected 
to  produce  benefits  to  die  public,  sudi 
as  greater  convenience,  increased 
competition,  or  gains  fai  efficiency,  that 
outweigh  possible  sdverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices.''  Any  request  for  a 
hearing  on  this  question  must  be 
sccompantod  by  a  statement  of  the 
reasons  a  written  preeentation  would 
not  suffice  in  Uen  of  a  hearing, 
identifying  specifically  any  qaestions  of 
fact  that  are  in  dispute,  snmnariiing  th^ 
evidmce  diat  wodd  be  praaented  at  a 
hearing,  and  indicating  how  the  party 
coauaenting  would  be  aggrieved  by 
approval  ot  the  proposal 


Coaanents  regarding  the  appMcatioa 
must  be  rsceivad  at  dM  Reeerva  Bank 
indicated  or  die  offices  of  die  Board  of 
Governors  aot  later  dian  April  M.  lOOa 

A.  Federal  lasarva  Beak  aff 
MBnaaapols  Qames  M.  Lyon.  Vice 
President),  250  Marquette  Avenue, 
Minneapolis.  Minnesota  56400: 

1.  Bank  Shares  Incoqiorated, 
Minneapolis.  Minnesota:  to  acquire 
throu^  a  newly  formed  subsidiary. 
Marquette  Infennetion  Serrioes.  faic.. 
Minneapolis.  Minnesota,  certain  data 
processing  asseta  of  Marquette  Bank 
Minneapolis.  N.A.,  Minneapolis. 
Minnesota,  porsaant  to  1 225.25(b)(7)  of 
the  Board's  Reguladon  Y. 

Board  of  Govenwra  of  the  Federal  RcMTve 
Systeoi.  March  22.  Un. 


Associate  Secretary  of  ^  Board. 

[FR  Do&  80-7IM0  FUed  S-27-«lc  8:45  am) 


Fkat  Savan  Day  Financial,  Ine4 
rormnon  oi*  AOQMannn  ny,  fm 
iMrsar  or  Dana  nuNBiiy  vomiMaBaa 

The  onnpany  listed  hi  this  notice  has 
applied  for  die  Board's  approval  under 
secdon  3  of  die  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  1 2254  of  die 
Board's  Regalation  Y  (12  CFR  225.24)  to 
become  a  bank  holdiiig  company  or  to 
acquire  a  bank  or  bank  holcUng 
company.  The  fecton  that  are 
considered  in  acting  on  die  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.&C  1842(c)). 

The  apidkation  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  tadicatad.  Once  the 
applicatian  has  been  accepted  for 
proceesing.  it  arill  also  be  avaflable  for 
inspecdon  at  the  offices  of  die  Board  <rf 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  die 
Reserve  Bank  faidicated  for  that 
application  or  to  dM  offices  of  die  Board 
of  Governors.  Any  comment  on  an 
application  diat  requesto  s  heering  must 
include  a  statement  of  why  a  written 
presentation  would  not  stdfice  in  lieu  aS 
a  hearing,  identifying  qiecifically  any 
questions  of  fact  diet  are  fai  disfaite  end 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Commenta  are  regarding  this 
application  mast  be  received  not  later 
dian  April  miOOa 

A.  Fadssal  Sassrva  Baak  af  Saa 
Fkandaoo  (Harry  W.  Green.  Vica 
President)  101  Market  Street  San 
Frandsca  Califbrnta  04100: 

\.  First  Sevm  Day  KnoBcial  Inc. 
Lancaster  Calif  omia:  to  became  a  bank 
holding  company  by  acquiring  100 


loCtfaavotiaf 
Valley  Bank,  Lancaster,  Califomta. 

Buanl  of  CoisioufSof  ueFBUeial 
Systrai.  Maicfa  22. 19^^ 


Asaociate  Secretary  eftbe  Board. 

(FR  DocOO-TMl  FnadS-27-«lk  •M  anl 


Wailar  snaMrjClioiisaai 


The  notificant  listed  below  has 
applied  under  the  Cbange  in  Bank 
Control  Act  (12  U.S.C  18I7Q))  and 
1 225.41  of  die  Board's  Regolatfon  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holcfing  company.  Tka  factors  that  are 
considered  hi  string  on  notices  are  sal 
fordi  in  paia^aph  7  of  die  Act  (12  U.&C 
1«70)(7J). 

The  notices  are  available  for 
immediate  inspactiatt  at  dw  Federal 
Reserve  Baak  faidicated.  (tece  die 
noticea  have  been  accepted  for 
processing,  they  arttt  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Govenors.  Interested  parsons  may 
express  their  views  hi  writing  to  the 
Reserve  Bank  indicated  for  £at  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Commenta  must  be  received 
not  later  than  Aprfl  11, 1090. 

A.  Federal  Reeerve  Bank  of  Kansas 
City  (Thomas  M.  Hoenig,  Vice  Resident) 
925  Grand  Avenue.  Kansas  Gty, 
Missouri  64196: 

1.  Walter  Shafer.  Newkirk,  Oklahonia; 
to  acquire  an  additional  8.83  percent  of 
the  voting  shares  of  Eastman  National 
Bancshares,  Inc  Neaddrk,  Oklahoma, 
and  thereby  indireody  acqaire  Eastman 
National  Bank  of  Newkirk.  Newkiik. 
Oklahoma. 

Board  of  Govemofli  of  the  Fedand  Raaarve 
^ataat,  March  22.  IflOa 
l—dfarMDheiiB, 
Associate  Secretary  of  dm  Botud. 
[FR  Defc  98-700  Filed  8-27-aOl  845  aai) 


Stum  kivaatmanla,  Inc4 
Engaga  da  Novo  hi 


The  company  listed  in  this  aotioa  has 
filed  an  applkatioii  aadcr  22SJ3(aXl)  of 
die  Board's  Ragalatfon  Y  (12  CFR 
225 J9(a)(l))  for  te  Board's  approval 
under  section  4(c)(^  of  te  Bank 
Holdii«  Coa^aiv  Ad  (U  U.S.C 
1843(c)(^)  and  saCdon  22&21(a)  of 
Regidatioo  Y  (12  CFR  225.21(a))  to 
commence  or  to  engage  dls  novo,  either 
direcdy  or  through  a  subsidiary,  hi  a 
nonbanking  artfvflv  that  is  listed  in 


1 225J5  ol  BailaWan  Y  as 

related  la  I 

bank] 

odiarwiaa  noted.  Mdi  actividaa  wiB  be 

condoctad  tfana^boul  te  Ihdtad  Stales. 

The  awJicatfon  is  avaflable  lor 
immadtate  infection  at  the  Padacal 
Reserve  Bank  Indicatod.  Once  (ha 
appKcatioB  has  bean  aceeplad  for 
prooessfaig.  it  wfll  abo  be  available  for 
inspection  at  the  ofBcsss  of  the  Boaid  of 
Governors.  Intafasted  persons  nay 
express  their  views  in  writing  on  flia 
question  whether  oonsonmatioB  of  the 
proposal  can  reasonably  ba  axpadad 
to  produce  beneoto  to  the  public,  sach 


conqMlHIon^  ar  aalBslB 


decreased  on 
oenfticta  of  intsreete.  or  \ 
baakkig  psacticea."  Any  i 
heariag  on  this  qaestiaa  mast  ba 
arrompenied  by  a  statsmant  of  the 
reasaas  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identifying  specifically  any  quastioBs  of 
fact  that  aia  in  diwute.  sammariilng  tha 
evidence  diat  would  ba  ptasantad  at  a 
hearing,  and  indicating  how  dia  party 
commentiiy  wmdd  ba  aggrieved  by 
approval  oftha  propaaaL 

Commenta  regarding  the  application 
must  be  received  at  the  Resove  Baak 
indicated  or  the  offices  of  die  Board  of 
Governors  not  later  than  April  16,  lOBOL 

A.  FMasal  Reeerva  Bank  of  CUcay 
(David  S.  ^wtein,  ViMPrwJdqg  230 
Soodi  LaSnIe  Street  Chicago,  Illinois 


1.  Sturm  Investments,  Inc.,  Omriia, 
Nebraska:  to  engage  de  novo  m  die 
issuance  end  huHlng  of  secared 
promlseory  notes  relating  to  stock 
purchssee  by  key  penenasl  of  tha  entiiy 
or  aSUtated  entities  parsaant  to 
1 225J5(bKl)  of  die  Board's  BsgabMon 
Y. 

Board  of  Govemois  of  the  FMaral  Reserve 
System.  March  22.  issa 


Associate  Secretary  of  ate  Beard. 

[FR  Doc  80-7012  Filed  ».27-«a(  8:45  an) 


AOMUHS  I  RATION 


ConoortloMOf 

liMfaittAvif  I  tfM^^AbiA  awi^^ffft^  M^MifaMi 

Notice  is  hereby  givan  that  dw 

loaL  Acadearic.  and 


Consortium  of  FederaL  ^ 
fauhistry  Logistics  bperto  wdl  I 
April  11.  lOOa  from  10  ajk  to  U I 
Crystal  MaU  Baildii«  4  laaa  11281 
ArUngton.  Vii^nia.  Notice  is  required  by 


diel 
U.8.CAp^2.i 

,4lCnipart; 

lliei 
hudadaai 

MazsuUo.  U&  DapaitaHl  af 
TMnsportation.  Offiaaaf  Hamdoaa 
hiaterials  Transportation.  Tha  8ab|aotia 
the  Impact  of  Pvformanca  Oriented 
PacUng  Reguladona  on  die  Federal 
Logistics  CoBBumity. 

The  meeting  win  be  open  to  tha 
public. 

For  further  biformation.  contact  Mr. 
WUliam  &  Fsate^  AasMaal 
Commissioner  for  Customer  Service  end 
Mariieting.  GSA/FS8.  Washh«toa  DC 
20406.  talapbane  (703)  S57-797a 

Dated:  March  IS.  18881 
DeaayCJ-Gssy. 
Oommiuioner. 
(FR  Dofc  80-70M  Filed  8-27-80;  84S  em) 


r?  National  Institute  for 

Occupational  Safoty  and  HsaNfa 
(NIOSH).  Centars  for  Disease  Control 
(CDC).  MAc  Haafth  Servioe  (FHB), 
Department  of  Health  and  Hnman 
Services  (Hhbj. 

acnOMiNetiee  of  extension  of  coaunai 
period  for  reqaeat  lor  ooaHBente  and 
secondary  data. 

SiiMMMlfs  Ob  I^Maday,  nbiuaiy  13, 
18081  (85  m  80rn  rapSH  pabhahad  a 
notice  in  dwl 
cuuiBMBto  and  i 
interested  parties  ( 
and  nalaral  adasral  Ibers.  This  I 
I  date  fart 


from  Aprfl  Iflb  laoa  to  hlay  St  laOOi 
DATMc  ^"""****  and  secondary  data 
conoandng  the  Pebraaiy  13,  lOOBi  (86  ^R 
5073)  notice  dwaM  be  sidwnitted  by 
MaySl,  IflOO 

AOOMOOMc  Flaase  sobmit  any 
information,  oonunante,  suggMtions.  or 
recommendadans  hi  writing  to(  Dr. 
Richard  W.  MemeieE.  Diiactoe,  Division 
of  Standards  Devetopniantand 
Tedmokgy  Tkanafar.  NIOSii  40It 
Cohunbta  Parkway.  C-H  Chicfauiad. 
CNiio  45226. 


P«aew^  R«gbt»  /  Vol.  55.  No.  60  /  Wednesday.  March  28.  1900  /  Notices 


Kfr.  Clayton  a  Doak.  Dhriskm  of 
Standards  Dcvdopment  and  Technology 
TMnsfer.  NIOSa  4676  Cohnnbia 
Paiktvay.  C-aa  OndmiatL  Ohio  4522B. 
(513)  539-6324.  or  FTS  684-6324. 

DatMl:  Much  21. 1980. 
LMiyW.8pariu. 

Acting  Director,  National  Institute  far 
Ocaipatiooai  Safety  and  HeaJth, 

[FR  Doc  90-7067  Filed  9-27-flft  S45  am] 


K 


/  If oL  B.  No.  tt  /  w«dbMdiv.  M«k  28.  nmf^mttm 


Fbod  aid  Onig  AdRiMatrallon 
IDoekBlllOL64N-«10a) 

I LM  of  Orplian  Drug  and 


HHS. 


R  Food  and  Drug  Administration. 


Notice. 


r:  By  this  notice,  die  Food  and 
Drag  Administration  (FDA)  is 
annoondng  die  availability  of  a 
cmnulative  list  of  designated  oiphan 
drags  and  bioldgiGS  as  of  December  31. 
1960.  FDA  has  announced  the 
availability  of  previous  lists,  which  are 
broqght  up-tchdate  quarteriy.  identifying 
the  drags  and  biologicals  granted 
ofphan-drag  designation  pursuant  to 
section  526  of  die  Federal  Food.  Drug, 
and  Connetic  Act 

AODMnn:  Copies  of  the  list  of  current 
otphan-drug  de^gnations  and  of  any 
fntare  lists  are  or  will  be  available  bom 
die  Dockets  Management  Brandi  (HFA- 
306).  Food  and  Dni^  Administration.  Rm. 
4-62. 5600  Fishers  Lane.  RodcviDe.  MD 
20657.  and  the  National  Information 
Center  for  Orphan  Drags  and  Rare 
Diseases  (NIOODARD).  P.O.  Box  1133. 
Washington.  DC  2001»-1133. 
ran  PIMTHM  MMNMATMN  CONTACR 

National  Infoniation  Center  for  Orphan 
Drv«s  and  Rare  Diseases  (NIC(M)ARD). 
P.a  Box  1133.  Washington.  DC  20013- 
1133.1-800^456-3506. 

Office  of  Orphan  Products  Development 
reviews  and  takes  final  action  on 
appUcations  submitted  by  sponson 
seddng  orphan-drag  des^nation  under 
section  528  of  die  Federal  Food.  Drag, 
and  Cosmetic  Act  (the  act)  (a  US.C 
30rt)b).  In  accordance  widi  tfiis  section 
of  die  act.  adtich  requires  public 
notification  of  designations.  FDA 
maintsins  a  list  of  designated  oririian 
dr^BS  and  biologicals.  lliis  list  is  made 
cmrent  on  a  quartetiy  basis  and  is 
availaUe  upon  request  from 
NICODARD  (contact  identified  above). 
At  die  end  of  eadi  calendar  year,  the 
agency  puUishes  an  iq>-to-date 


cumulative  list  of  designated  oiphan 
drugs  and  biologicals  faichiding  the 
names  of  designated  coa4>ounds,  the 
specific  disease/condition  for  w^di  the 
conqMunds  are  designated,  and  the 
iponson'  names  and  addresses.  The 
cumulative  list  of  compounds  receiving 
oridian-drug  designation  through  1968 
was  published  in  die  Fadssal  Ra^star  of 
April  21. 1980  (54  FR 16204).  This  list  is 
available  on  request  from  FDA's 
Dockets  Managemoit  Branch  (address 
above).  Those  requesting  a  copy  should 
specify  Docket  No.  64N-0102.  which  is 
t^  docket  number  for  this  notice. 

The  list  diat  is  die  subject  of  diis 
notice  consists  of  designated  orphan 
drugs  and  biologicals  throu^  December 
31. 1960.  and.  tiierefore.  brii^s  die  April 
21. 1986.  publication  up  to  date. 

Hie  orfdian-drug  designation  of  a  drug 
or  biological  appUes  only  to  the  sponsor 
who  requested  die  designation.  Each 
sp<msor  interested  in  developing  an 
orphan  drug  or  biological  must  apply  for 
oiidian-drug  designation  in  order  to 
obtain  exchisive  marketing  ri^ts.  Any 
request  for  designation  must  be  received 
by  FDA  before  the  submission  of  a 
marketing  application  for  die  proposed 
indication  for  which  designation  is 
requested.  (See  53  FR  47577;  November 
23. 198&)  Copies  of  die  interim 
guideUnes  for  use  in  preparing  an 
application  for  orphanKfrug  designation 
may  be  obtained  from  die  NICODARD 
(address  above). 

The  names  used  in  the  cumulative  list 
for  the  drug  and  biological  products  diat 
have  not  been  approved/licensed  for 
marketing  may  not  be  the  established/ 
proper  names  approved  by  FDA  for 
Aese  products  iif  they  are  eventually 
approved/licensed  for  marketing. 
Because  these  products  are 
investigational,  some  may  not  have  been 
reviewed  for  purposes  of  assigning  the 
most  appropriate  established  proper 
name. 

Future  designations  vdiich  are  no 
longer  pursued  by  die  applicant  and 
have  been  actively  withdrawn  by  the 
sponsor  during  die  preceding  year  will 
be  dted  at  the  end  of  die  designation  list 
under  the  appropriate  product 
classification  (ifaug  or  biological).  Hie 
current  cumulative  list  reflects 
designations  wididrawn  from  inception 
of  this  program  throu^  December  31. 
I960. 

Dated  Maidi  22. 198a 
AlnLHoa6i«, 

Acting  Aaaodate  Commieaionerfbr 
Rgguhlmy  Affaire. 
[FR  Doc  90-0831  FUad  9-27-60: 845  am] 


HHS. 


:  Food  and  Drug  Administration. 


Notice. 


j:  The  Food  and  Drug 

Administration  (FDA)  is  announcing  the 
following  district  consumer  exchange 
meeting:  Minneapolis  District  Office, 
chaired  by  John  Feldman.  District 
Director.  The  topic  to  be  discussed  is 
health  claims  and  food  labeling  reform. ' 
OATia:  Thursday,  ^ril  5. 199a  9:30  a  on. 
toUajn. 

SflOlliiili  835  South  Van  Buren. 
Continential  Rm.,  Green  Bay.  WI 54307- 
3506. 


kTHM  OONTikCT: 

Don  Aird.  Consumer  AfTain  Officer, 
Food  and  Drug  Administration.  240 
Hennepin  Ave^  Minneapolis.  MN  55401. 
612-^4-4103. 

tUPfUIKNTAIIV  mkmmation:  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumera  and  FDA 
officials,  to  identify  and  set  priorities  for 
current  and  future  health  concerns,  to 
enhance  relationships  between  local 
consumers  and  FDA's  district  offices, 
and  to  contribute  to  die  agency's 
policymaking  decisions  on  vital  issues. 
■     Dated:  March  22. 198a 
AlaBUHoadm. 

Acting  Aseociate  Coaunieeionerfor 
Regulatory  Affairs. 
(FR  Doc  00-7081  Filed  3-27-80: 8:45  am] 


ConMMMT  Parttdpolion;  Nolleo  Of 
openMOonng 

AiQBiCV:  Food  and  Drug  Administration. 

HHS. 

ACnoitt  Notice. 

OUMMANV:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  die 
following  district  consumer  exchange 
meeting:  Dallas  District  Office,  chslrad 
by  Gerald  E.  Vince.  District  Director. 
The  topic  to  be  discussed  is  health 
messages  tm  food  labels. 
DATO:  Tuesday.  April  la  199a  10  ajn. 
to  12  m. 

MNMnon:  Food  and  Drug 
Administration.  1445  North  Logy  West. 
Suite  42a  Houst(m.  TX  7700a 
WW  mmMW  wmmumcm  cowtact; 
Sheryl  Lunnon-Baylor.  Consumer  Affain 
Officer.  Food  and  Drug  Administration. 
1445  Nordi  LogiWest.  Suite  42a 
Houston.  TX  7700a  713-220-2322. 

•uvMJMOMTMV  wmomumoui  The 
purpose  of  this  meeting  is  to  encourage 
dialogue  between  consumen  and  FDA 


r  '  I 


oOdah.  to  IdanH^  sod  sal  priariMaa  for 
current  and  fatmohaaldi  conesBM,  to 
enhance  relationships  betwoan  bed 
consumsn  and  FDA's  dMital  aOcas^ 
and  to  ooadribata  to  the  afSBcy'a 
paiif  ymsklng  iatMm»  —  vital  i 


Dated:MaRk2t1988L 
Alan  L  nil  idiig. 

Acting  Aesodate  OoounissloitBt  fer 

Regulatory  Affeas. 

(FR  Doc  90-7082  FBed  S-27-8at  845  am] 


AOCNCV:  Food  and  Drug  Administration. 

HHS. 

action:  Notice. 


I  The  Food  and  Drug 
Administration  (HDA)  is  snnnuring  die 
following  district  consumer  avrhanga 
meeting:  Minneapolis  District  Office, 
cnairea  oy  jonn  reiiuuan.  lhbuili 
Director.  The  topic  to  be  discussed  is 
health  messages  and  food  labeling 
reform. 

DATU:  Monday,  ^ril  16,  lOOa  10  ajn. 
to  11:30  ajn. 

AOORCSMK  Univanity  of  Wisconsin- 
Superior,  16th  and  CaUin  Ave.,  RothweU 
Student  Center.  Rm.  111.  Superior.  WI 
5S88a 


Don  Aird.  Consiiianr  Affairs  OSRoBt, 
Food  and  Drug  Administration.  240 
Hennepin  Avenue.  Minneapolis,  MN 
55401. 612-334-tt03. 


mOHEThe 
purpose  of  this  masting  is  to  encourage 
dialogue  between  consumera  and  FDA 
officials,  to  idenl^  and  set  prioiities  for 
current  and  future  health  conoeras.  to 
enhance  relationriiips  between  loosl 
consumen  and  FDA's  district  offices, 
and  to  cotttribole  to  the  agency's 
policymaking  decisions  on  vital  issues. 

Dated:  March  22, 198a 
AianLI 


Acting  Associate  Caamueeionerfor 

Regulatory  Affair% 

(FR  Doc  90-7003  Mad  i-VAOi  8:45  am] 


1 


(1 


Report  on  Evoiiioflonof 

lot  OrpiMn 


inoonnveoffor 


:Pood  sad  Drag  Administratioa, 
HHS. 
action:  Notice. 


R  Tlia  Food  and  Drug 
AdmiaistratioB  ODA)  is  aonoancing 


diat 

American  Sosiatias 

Biology  (PA8BB)  oaltfsd 


MadiealFoodariB 

public. 

Mimt^w  iliiaf  report  became  pnUiciy 
avaflabla  on  Jtanuaiy  28l  UHl 

AOOlMtonc  Sufaait  wiittao  nqiaasts  for 
shi^  cop&sa  of  diis  final  rsport  to  dm 
Special  Publicatioa  Office,  Federation  of 
American  Sodetiaa  far  BxpariBiantal 
Biology.  0650  RockviDa  Pika.  BadMsda. 
MD  20614.  akM«  with  tl6  to  cover  the 
cost  of  aadi  copy  of  dw  loporL  Send 
t«vo  self-addrasssd  adbesiva  labels  to 
assist  that  office  in  processing  your 
reqaeaL  la  the  near  future,  this  final 
report  wfll  be  available  bom  te 
National  Tedmical  Infiomatton  Service, 
5275  Port  Royal  Rd.«prii^flakiV  A 
22161.  Copies  of  the  report  are  on 
display  at  the  Ltfe  Sdencsa  Research 
Office  (L8RO),  PA8EB  (address  ebove). 
and  at  dw  Deckato  MaaageaMBt  Branch 
(HFAr60^  Food  and  Dn;« 
Administration.  Rm.  4-62. 5600  Fisken 
Lane,  Rockville.  MB  26667.  between  9 
a  JB.  and  4  pjn.,  Monday  thraa^  Friday. 


Elizabedi  A.  Tedey,  Csniar  for  Fisod 
Safety  and  Applied  NoHiHon  (WF-466), 
Food  md  Dn^  Administrelion.  260  C 
Street  SW..  WesUnglon,  DC  20204. 206- 


rARV  MRNMAT10MB  b  the 
Federal  Registar  of  August  25, 1960  (54 
FR  35400),  FDA  announced  diet  die 
LSRO  of  FASBBk  under  FDA  contract 
223-68-2124.  was  undertaking  a  study  to 
determine  the  needs  and  incentives  for, 
and  bantere  to.  the  development  and 
use  of  orphan  medical  foods. 

In  its  final  report.  FASBB  presents  an 
analysis  of  cmrent  incentives  for 
sponson  of  orjnian  medical  foods,  an 
impact  aneljrBis  of  current  beiiian  to 
the  devnopment  of  medicel  foods,  end  a 
series  of  recommendations  for  the 
foture. 

Dated  Mardi  21. 198a 
niiBl  III  Hint 

Acting  AMeodalm  Coaimieeitmerfat 
Regulatory  ^faire. 
[FR  Doc  80-7004  Filed  S-27-90t8n«laaM 


>ia(a)|2)of 
dM  Federel  Advisory  CoanHtae  Ad 
(Public  Uw  •6-469),  siHMwnfaiBent  is 
mads  ol  die  foUowing  Nettonal 


BoikBng.  8B0D  FUm  Laos.  RoefcalBs.  KOL 
20857. 

IhsBwsltatisapaatol 

Aoposr  The  Coamrfsiiaa  (1)  i 
8acrelafy  oa  the  laipiaaMBleiifla 
Pfiyf  i  (2)  OB  its  owe  taWallva  or  as  me 
rasolt  of  Os  fiUag  of  s  psdtioa,  iscaaaand 
diaiifas  in  the  Vaodne  ii|My  TSUik  n 
advisas  die  Oecielsnr  la  I 

2127  regaidiiig  dw  aaad  iar  cUMhood 
vacdnatian  pfodads  that  lesdt  ia  r 
no  ajgnflteairt  advwM  raartJona,  (4)  i 
FodaraL  8tale.  < 

infonnattoH  on  in)ariaa^i 
admiirialiaUoa  < 
inchidlin  tlis  advifM  laartion  i 
laquiiamaBls  of  saeaeB  tatfb\  i 

prtiikairfaBansJIili  iaiaidaiidtsdw 

Dai|neiicjr  and  aavarity  of  advene  necflaaa 
aasodatad  widi  ddUhood  vaodnas.  and  (B) 

itodwl 
Vaodael    _  _ 

oetfteHilliiiIVs 


tfarths 
indade  bat  aat  be  Umitad  to: 
tlM  Vaodae  hMary  Conpanei 
diacaseiaa  OB  mP  and  MMR/Mhi  Vi 


lypsbvaadnaa. 
ajwaMarfaldw 


PMie  tvmmtmtwiUbepenmiUaJ 
end  of  each  murtm  day.  Orel 
wiObeBmiledloS 


oral 


aeepyef 
bjF  April  WktoMa 


Maiyland  80887.  TUepboM  (mi 
Reqneels  ahookl  coolalB  the  M 


not  file  an  advance 

ai|Bapia 
ajBnAprilaaBd 


/  VoL  55.  No.  80  /  Wednesday,  March  28.  1990  /  Notices 


Fodwri  gi^8l»  /  Vol  55.  Ng  eo  /  Wodneeday.  Miich  2a.  IIBO  /  tMkm  nW. 


mm 


F«dml 


/  VoL  56.  No.  eo  /  ¥/edneiday.  March  28.  1900  /  Notice 


Fadefd  Raiblw  /  Vol  5B.  Ng  eo  /  W^dna^da^  Miich  20.  1190  /  Wottcw  nm 


*  AayoM  raqiiiriiig  infotmatioii  rtgardiiig  tha 
nd)iacl  CaaBdl  •faooJd  contact  Ms.  Roaemary 
HavUL  Vaccina  iniury  Compenaation 
Ptoffm.  Bnreaa  (rfHaalth  Profaaakma.  Room 
7-«l.  PaiUawn  Building.  5800  Fiahera  Lana. 
RockviDa.  Maiyland  200S7,  Teiepiioaa  (301) 
Ui-tan.  Compansatioa  ftognm.  Burean  of 
Haahh  Pnfeaakna.  Health  Raaouroaa  and 
Servicaa  Adainiatfatiaa.  Room  7-oa 
PaiUawn  Biiildii«.  SaOO  Flahaia  Lana. 
Rockville.  Mai^and  20067.  Telephoaa  (301) 
443-0803. 

Agenda  Itema  are  cubject  to  change  as 
prioritiea  dicUte. 

Dated:  Match  22. 190a 
|acUeK.B«M. 

Advuory  Committee  Management  Officer, 
HRSA. 
[FR  Doc.  00-0030  FUed  3-27-00: 8:45  am] 


mnoiMi  ■wuunss  ot  iimrii 

ItaHontf  kwWiila  of  Diabalas  and 

iiipaaowano  luanvy  uwsb^sv; 
■NODngoi  mnoiiai  mbdvw*  AoviMiiy 


Pursuant  to  Pub.  L  92-463,  notice  i* 
hereby  given  of  the  National  Diabetes 
AdvistMy  Board's  meeting  date  which 
wiU  be  April  2, 1990.  The  meeting  will 
begin  at  8  ajn.  and  adjourn  at 
approximately  3:30  pan.  The  Board  will 
meet  at  the  ^eraton  Gunter  Hotel  205 
East  Houston  Street.  San  Antonio. 
Texas  78205.  The  purpose  of  the  meeting 
is  to  discuss  the  Board's  activities  and  to 
continue  evaluation  of  the 
implementation  of  the  ItHig-range  plan  to 
combat  diabetes  mellitus.  Althou^  the 
entire  meeting  will  be  open  to  the  public 
attendance  wUl  be  limited  to  space 
available.  Notice  of  the  meetii^  room 
will  be  posted  in  the  hotel  lobby. 

For  any  further  information,  please 
contact  Mr.  Raymond  M.  Kuehne. 
Executive  Director.  Natimial  Diabetes 
Advisory  Board.  1801  Rockville  Pike. 
Suite  50a  Rockville.  Maryland  20652. 
(301)  496-0045.  His  office  will  provide, 
for  example,  a  membership  roster  of  the 
Board  and  an  agenda  and  summaries  of 
the  actual  meetings. 

Dated:  Mardi  21.  lOOa 
Batty|.B.*a>Usa. 

Committee  ManagemenlOfficer,  NIH 
[FR  Doc  90-7021  Filed  3-27-00;  8:45  am] 


A  vHHBMHy  ana  ■issir  i  o  warn  an 
Eaduolva  Uoanao.  RaooHibaiant  Toxic 
Fualofi  Pfowai 

JMtNCV:  National  Institutes  of  Health. 
Public  Health  Service.  HHS. 
acnoK  Notice. 


r:  This  is  notice  in  accordance 
with  15  use  20e(cMl)  and  37  CFR 
4047(aXlKi)  that  the  DHIS.  PubUc 
Health  Service.  National  Institutes  of 
Health,  has  available  fw  licensing  and 
is  contemplating  the  grant  of  an 
exchisive  license  to  Protein  Design  Labs, 
Inc.  3181  Porter  Drive.  Palo  Alto.  CA 
94304.  under  the  Government's  partial 
ownership  interest  in  U.S.  Patent 
Application  Serial  Number  341.361.  This 
patent  application  is  entitled 
"Recombinant  Toxin  Fusion  Protein." 
and  names  as  inventors  Drs.  Pastan. 
FitzGerald.  Chaudhary.  Waldman  and 
Queen  (the  latter  being  an  employee  of 
Protein  Design  Laboratories).  This 
application  was  filed  on  April  21. 1989, 
as  a  continuation-in-part  of  U.S.  Patent 
Application  Serial  Number  911.227.  This 
intended  grant  of  exclusive  license 
r^ts  will  be  limited  to  the  development 
of  recombinant  products  for  (i)  the 
treatment  or  prevention  of  all  fcMrms  of 
cancer  except  cancers  of  the  skin, 
nervous  system  and  lung:  and  (ii) 
treatment  or  prevention  of  autoimmune 
disease  (including  but  not  limited  to 
rheumatoid  arthritis,  type  I  diabetes, 
systemic  lupus  erythematosus,  multiple 
sclerosis,  organ  transplant  rejection,  and 
graft-versus-host  disease)  ushig 
recombinant  antibody-toxin  fusion 
proteins  that  bind  to  T  lymphocytes  or  B 
lymphocytes.  The  National  Institutes  of 
Health  presently  is  accepting  license 
applications  for  the  remaining 
unlicensed  fields  of  use. 
DATn:  Written  objections  must  be 
received  within  sbcty  (60)  days  of  the 
date  of  this  announcement  per  the 
requirements  of  37  CFR  part  404. 
Objecting  parties  are  advised  to 
spedficaUy  address  the  agency  findings 
required  under  37  DFR  404.7 
naomttUM.  Send  inquiries,  objections  or 
comments  to:  Director,  Office  of 
Technology  Transfer.  Building  31,  Room 
B1C38,  National  Institutes  of  Health, 
Bethesda.  MD  20692.  The  NIH  will 
consider  properiy  filed  competing 
applications  as  objections. 
ran  niRTNBi  w>owii<itioii  contact: 
Reid  G.  Adler.  I  J}.,  Director  of  the  Office 
of  Technology  Transfer,  at  the  Bethesda 
address  given  abovr.  telephone: 
(301)«6-07Sa 
SUPPLBMNTAIIV  WFOWiATlON:  The  NIH 

intends  to  grant  to  Protein  Design  Labs 
an  exclusive  license  in  the  United 
States,  its  territories,  possessions,  and 
selected  foreign  countries  to  practice  the 
invention  claimed  in  the  above- 
identified  patent  application  for  the 
indicated  fields  of  use.  Patent  rights  in 
this  invention  are  co-owned  with  Protein 
Design  Labs  by  virtue  of  joint 
inventorship.  The  exclusive  license  will 


be  royalty  bearing  and  nvill  comply  with 
the  provisions  of  35  U.S.C  209  and  37 
CFR  part  404. 

The  applicant  has  presented  an 
acceptable  development  and  marketing 
plan,  and  NIH  has  found  that  it  is  in  the 
public  interest  to  award  this  license  to 
bring  the  invention  to  the  point  of 
practical  application  and,  thereby,  to 
make  it  available  to  the  public,  llie 
license  will  be  granted  unless  NIH 
receives  written  evidebce  and  argument 
that  convindn^y  establish  that  ^e 
intended  course  of  action  is  not  in  the 
public  interest  or  othenvise  consistent 
with  the  requirements  of  37  CFR  part 
404. 

Dated  Mardi  20, 199a 
WOliaBF.Raub. 

Acting  Director,  National  Inatitutea  of  Health. 

[FR  Doc  00-7023  FUed  3-27-00;  8:45  am] 
I  coot  4MB-at.« 


PuMte  HoaHh  Sanrtco 

Naoonai  ronooiogy  riuyiaiii {pi ir) 
Boafd  of  SdantHIc  Counaalors 
awaongs  iiaviawoi  mail  nir 
TaciMiical  Raports 

Pursuant  to  public  law  92-463.  notice 
is  hereby  given  of  the  next  meeting  of 
the  NTP  Board  of  Scientific  Counselors 
Technical  Reports  Review 
Subcommittee  and  associated  ad  hoc 
Panel  of  Experts  [Peer  Review  Panel]  on 
April  25  and  26, 196a  in  the  Conference 
Center,  Building  101,  South  Campus, 
National  Institute  of  Environmental 
Health  Sciences  (NM1S),  111  Alexander 
Drive,  Research  Triangle  Park,  North 
Carolina.  Tbe  primary  agenda  topic  is 
the  peer  review  of  draft  Technical 
Reports  on  long-term  toxicology  and 
carcinogenesis  studies  &t>m  the  National 
Toxicology  Program  (NTP).  There  also 
will  be  a  presentation  on  the  role  of 
hyperplasia  in  carcinogenesis  by  staff  of 
the  Division  of  Toxicology  Research  and 
Testing  (DTRT).  NIEHS. 

The  draft  Technical  Reports  are  listed 
alphabetically  by  chemical  name  along 
with  supporting  information  in  the 
attached  table.  All  studies  were  done 
using  Fischer  344  rats  and  B6C3Fi  mice. 
Draft  Te(^cal  Reports  can  be 
requested  fit>m  the  NTP  Public 
Information  Office.  Mail  Drop  B2-04. 
P.O.  Box  12233.  Research  Triangle  Park, 
NC  27700.  telephone:  (919)  541-3991. 
FTS:  629-3991. 

The  meeting  will  begin  at  9A)  ajn.  on 
April  25  and  at  8:30  ajn.  on  April  26.  The 
entire  meeting  is  open  to  the  public 


limited  only  by  space  available.  The 
tentative  agenda  will  AFPROXIMATB 
times  is  as  Mlowv 

WadneMlay.AprtSS 

9  ajn^  p  jn.— Psar  Review  of  Draft 
Tec^cal  Reports  on  the  toxicology 
and  cardnogenesis  studies  of:  (tai 
the  order  listed) 

(1)  33-DimethyIbenzidine 

(2)  Methyl  ftomide 

(3)  Sodium  Azide 

(4)  Trie  (2-Chloroethyl)  Phosphate 

(5)  Ethylene  Thfourea— n-review  of 
defnred  report 

(6)  Amphetamine  Sulfate— re-review 
of  deferred  repwt  (Following  staff 
presentations  and  Board  discussion 
of  each  report,  there  will  be 
opportunity  fior  public  comment  in 
accordance  wrtth  the  guidelines 
listed  below.) 

4  p jn.-8  pjn. — Presentation  on  the  Role 

of  Hyperplasia  in  Carcinogenesis 
Tliursday,  April  21 

Peer  Review  of  the  draft  Technical 
Report  on  the  toxicology  and 
carcinogenesis  sttidies  of  Sodium 
Fluoride  1 1 

8:30  a.m.-10:15  ajn.— NTP  Staff 

Presentations  and  Peer  Review  by 
the  Panel 


10:30  ajn^l2:ao  pjn<— Public  Cooiment 
(depending  on  amoont  of  tima 
faqoeatad) 
1:30  p  A^-%00  p  JB^-MiUc  Coannant 
S  p jn^r*  pjn^-Conchiding  DIscasslon 
and  Motiona  by  tfia  Pand  (or 
immediately  foUowina  the 
ooadasioa  of  the  piUuic  coDunant 
period  if  that  oocofa  before  3  pjB.) 

Spadal  Nola  Kafudfaig  PnbHc 

I  at  tlM  April  II  Baviaw  of 


All  persons  wishing  to  attend  are 
requested  to  preregister  as  space  is 
limited.  Seating  preference  will  be  given 
to  those  who  preregister  with  the 
Executive  Seoetaiy. 

Written  public  comments  on  any 
report  must  be  received  by  April  23  so 
that  copies  can  be  distribnteo  to  Panel 
membm  and  made  available  at  die 
meeting.  Persons  wanting  to  make 
remarks  from  the  floor  during  the  public 
comment  period  must  notify  die 
Executive  Secretary  by  telephone  or  by 
mail  no  later  than  April  17, 1600,  and 
provide  a  written  copy  of  remarks  by 
April  23  to  permit  distribution  to  the 


Panel  Oral  praeantatians  should 
supplement  the  writtan  statement  to 
accomniodata  all  tha  spaakart  and 
allow  tima  for  discasaioa:  oral 
presantatioas  will  ba  restridad  to  seven 
minutas. 

Hm  Plop  am  woold  wHCOBie 
receiving  toxicology  and  cardnogsnesis 
infonaation  from  coaiplatad.  oinoing  or 
irfanned  studies  by  others,  as  wdl  aa 
current  prodadioa  data,  kaaan 
expoaura  Intunnatioii,  and  aaa  and  asa 
patterns  on  any  of  die  stadias  bated  in 

tKt«  «niMtnf^mf pt.  PltUff  fiflTtUrt  the 

Executive  Secretary  by  tdejriione  or 
maiL 

The  Executive  Secretary,  Dr.  Lany  G. 
Hart  WTP.PXX  Box  1228S.inT.  North 
Carolina  277QB,  telephone  (919-641-ae7t 
FTS  620-3071).  win  receive 
preregistration  and  will  furnish  final 
agendas,  a  roster  of  subcommittee  and 
panel  mambars,  and  odier  propam 
informatiao  prior  to  the  meeting. 
Summary  minutes  subsequent  to  tfw 
meeting  will  be  available  upon  request 

Dated:  March  2tl00a 

DBvyp.ut 

Director,  National  ToadoologyPregraaL 
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/  VoL  5S.  No.  flO  /  Wadneaday.  Ktoch  21.  MM  /  Noticeo 
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FadanJ  Rajblw  /  VoL  55,  Na  60  /  Wadneaday.  March  28.  1990  /  IMkm 


11M2 


F^d— I  tbttf^tm  /  Vol  55b  Wo.  to  /  Wedne>«lay,  Mich  2M,  IMP  /  Nottew 


Hw 


■llh  MiJM^Mi  arm  !■■  Thii  ■nlira  f» 
piovMid  iMnuMt  to  aectfoB  10(c)  oT  Ihe 
Endangmd  SpaciM  Ad  of  UTS.  M 
■mended  (10  U&C  U31.  at  «•«.): 
AfpiicaMtlM»WkmAipStBaer,FL,    . 
nT7«0S4. 


TW  ■fplkiit  tag— Is  •  penalt  to 
inqiort  six  wild-cav^t  Cayman  Amaaon 
parrots  lAiaaxona  hucoc^>haIa 
aifamuMisi  from  tfaa  Cayman  Islands  for 
captive  oveecBBg  purposes. 

DocsBMBts  end  otner  infinBation 
submitted  wMi  dUs  appBcatiao  are 
availaUe  to  tlw  pobBc  during  normal 
tmtimrft  hours  (7>I5  am  to4:lS  pm)  in 
Rooas  4301 4«01  N.  FaiKax  Dr..  Aritegton. 
VA  22201.  or  bf  writlBg  to  the  Dnector. 
U.&  Fish  and  Wildlife  Service.  OfBce  of 
Tllaailliiiaiiiii  Aaihority.  PiX  Box  3507. 
ArUn^on.  VA  22203-3507. 

Interested  persona  may  comment  on 
any  <rf  this  application  within  30  days  of 
the  date  of  thto  puUication  by 
submitting  written  views,  arguments,  or 
data  to  the  Director  at  the  above 
adAess.  Flease  refer  to  the  approfwiate 
FRT  number  when  sttbmittiag 
comments. 

Dated:  March  22.  t98a 


Aeta^au^BmtekafPBnmilB  US.  Officeiif 
Managemeat  Authority. 

(PR  Dbc.  flO-Tasa  Filed  S-27-«e  •:45  am] 


bvi^M^i^^fatM  r^Aa^tf*fitfMi  na^Mi^M^tfi  ^^ 

thnOHIonof 
lorRtvtowU 

The  proposal  for  the  coBection  of 
infonnation  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  appwaai  under  the 
provisions  of  the  Paperworic  Reduction 
Act  (44  VS.C  chapter  35).  Copies  of  the 
proposed  collection  of  information  and 
related  forms  and  explanatory  material 
may  be  obtained  by  omtacting  the 
Bureau's  clearance  officer  at  the  phone 
number  listed  below.  Comments  and 
suggestions  on  the  requirement  should 
be  made  within  30  days  directly  to  the 
Bureau  clearance  officer  and  to  the 


it 

Papenwnn  Hsflndion  Pra^Bct  (MC^ 
0014).  Waahingtoo.  DC  2aMa  leiepbone 
202-ati-7i4a 

Titk:  Ar-1-lnvsBtocy  of  liydiologte 
Data  AcqaWtion  Aim!  fanPaaUgatton. 
and  MiaoaSanaons  ActlvMaa. 

QMV  ilffuomi/ /yriun&smO»-0014. 

Aimtraet  Kespondents  aapply 
information  to  locate  water  data 
collected  aa  port  of  anal  investigattona. 
The  ialermation  ia  uaad  to  chan^teriae 
the  chemical  and  biologioal  quality  of 
water  and  to  describe  water  availability. 

Bunou  FonnNamber:  9-2081. 

Ae^ueficy:  On  oocaston. 

D^Bcription  ofRespondenit:  Federal, 
Stete.  and  local  water  scientists  and 
water  managers. 

Estimated  completion  time:  0.25  hours. 

Annual  Responses:  93. 

Annual  Burden  Hours:  140  hours. 

Bureau  dearance  officer  Gerakfine 
A.  Wilson.  70»-04S-7300. 

Dated:  Febraary  21. 188a 
FUUpCahiB. 
CkiefHydrohgist 
(FR  Doc  80-6886  Fflad  K2T-8ft  »tf  an) 


Of 


iiifofiiMlloti  CoMoction  Subnittod  fOf 


The  proposal  for  the  collection  of 
informatton  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provteions  of  die  Paperwork 
Reduction  Act  (44  US.C  chapter  35). 
Copies  ot  tfie  proposed  collection  of 
information,  requirements,  related  forms 
and  explanakxy  material  may  be 
obtained  by  contacting  the  Bureau 
Qearance  Officer  at  the  phone  number 
listed  below.  Comments  and  suggestions 
on  the  proposal  should  be  made  directly 
to  the  Bureau  Clearance  CMBoer  and  to 
the  Office  of  Management  and  Budget 
Paperwork  Reduction  Project  (107fr- 
0106).  Washington.  DC  20503.  telephone 
(202)  995-734a 

Title:  Hi^ier  Education  Annual 
Report  25  CFR  part  4a 

OMB  Approval  Number.  1079-0106. 

AbetracL  The  collection  of 
information  is  necessary  for  the  Office 
of  Indian  Education  Programs  to 
implement  program  accotmtability  while 
performing  the  mission  of  educating 
Indian  college  students. 

Bureau  Form  Number  4310-02. 

Frequency:  Annually. 

Description  of  Respondents:  Bureau  of 
Indian  Affairs  Higher  Education 
Programs  and  Tribal  organizations 


which  have  contradad  to  adminisler  die 
lfi|^  Education  ftegraaM. 

Estimated  Completion  Time:  40  hours. 

Annual  Responses:  03. 

Aauual  Burden  Hours:  5766  hours. 

Bureau  CkaraaceOffieeKCaSL 
Sheridan.  943-1666L 
EdtvardF.  Parisian. 

Deputy  to  the  At$HtamtSscteteiy    farftia 
Affairs/Director  (Indiaa  Bdueatiem 
Programs). 
[FR  Doc.  80-6885  Filed  ».27-8«  MS  an4 


BuTMNi  Of  Lani 


IlfT-070-09-4090-91-2f7] 

RooTMlion  ActiofW  for  Qio  Butw 
Di8tHel,IIT 


Vt.  Bureau  (rf  Land  Managemeat 
Butte  District  Office. 
■ummahy:  The  following  deacribed 
restrictions  will  apply  to  all  public  lands 
within  Ae  Butte  District  effective 
immediately: 

Dumpsters  provided  for  paying 
customers  on/y.— Disposal  of  garbage 
hauled  in  from  ofbite  sources  is  not 
aHowed  at  this  site. 

Weed  free  feed  required. — ^^>pUes 
Districtwide. 

Establidunent  of  a  fadUties  uae  fee 
for  day  users  of  Holter  Lake 
Campground.  Effective  at  the  beginning 
of  the  1900  use  season,  a  fee  for  the  use 
of  the  fedlities  at  Holter  Lake  on  a  daily 
basis  will  be  imposed.  This  fee  will  be  in 
addition  to  the  camping  fee  which  has 
been  in  effect  for  several  years.  The 
camping  fee  also  qualifies  overnight 
users  for  use  of  all  facilities. 
FOR  PUMTHDI MFONMATION  contact: 

Any  of  the  following  Bureau  of  Land 

Manageanent  offices: 

District  Manager,  Butte  District  Office. 

PJO.  Box  338a  BuUe.  Montana  50702. 

(406)494-5059 
Area  Manager,  Headwaters  Resource 

Area.  Butte.  Montana  50702.  (406)  494- 

5069 

Dated:  Mwch  16. 188a 
|aeNS  R.  OwiBSS. 
District  Manager. 

[FR  Doc  80-7000  Filed  3-27-60: 8:45  sail 
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(OR-020-4410-Ot:  QPO-198i 

Burns  Diali  Id  Advisory  Coundi 
MMting  and  Tour 

AOINCV:  Bureau  of  Land  Management 
Interior 


/  VoL  K.  No.  eo  /  Wednoidoy.  Mawh  M.  MOO  /  NotioiO 


Foditol  RojItUt  /  Vol  55,  Ma  eo  /  Wodnesday.  Maich  28.  19B0  /  Woliooo 


Umi 


action:  Notice.  Bun*  District  Advisory 
Coiiicil  meeting  and  tonr. 


[WV- 


I 


r:  Notice  Is  hereby  given  in 
accordance  with  Section  309  of  the 
Federal  Land  Management  and  Policy 
Act  of  1976,  that  a  meeting  and  tour  by 
the  Bums  District  Advisory  Council  vrill 
be  held  on  May  10  and  11.  at  the  Bums 
District  Office  loorted  on  Highway  20. 3 
miles  west  of  Hines.  Oregon.  The 
meeting  will  begin  at  9  ajn.  on 
Thursday,  May  l(k  the  tour  will  leave 
the  Bums  District  Office  at  9  a.m.  on 
Friday,  May  U.    j  I 

The  agenda  for  wb  meeting  will 
include:  (1)  a  briefing  on  the  lliree 
Rivers  Resource  Management  Plan 
(RMP);  (2)  a  report  on  recent  geothermal 
energy  activity  near  Fields,  Oregon;  (3)  a 
briefing  on  the  proposed  Steens 
Mountein  winter  sports  program;  (4)  an 
update  on  the  rangeland  monitoring  and 
evaluation  program:  (5)  an  overview  of 
the  Bums  District  1990  Annual  Woik 
Plan;  and  (6)  other  miscellaneous  items. 

The  tour  will  visit  various  locations  to 
discuss  issues  identified  in  the  Three 
Rivers  RMP. 

DATIS:  The  meeting  will  begin  at  9  ajn. 
and  should  adjoun  by  5  p  jn.  Pacific 
Standard  Hme  on  May  10  and  the  field 
tour  will  begin  at  9  a.m.  and  conclude  at 
the  Bums  District  Office  by  6  p.m.  on 
May  11. 

POn  PURTMBR  BffOIHiATION  CONTACT: 

e^wvu  F^pra a auufen  awv^^wwaaa^v a  ww  v^^^w ■  ^w * • 

Joshua  L  Warburton.  District  Manager. 
Bureau  of  Land  Management  HC  74- 
12533  Highway  20  West  Hines.  Oregon 
9773a  Phone  (503)  573-5241. 

•UPPLIMDITARV  OIPOMIATION:  Hie 

meeting  will  be  open  to  the  public 
Interested  persona  may  make  oral 
stetemente  to  the  council  at  the  end  of 
the  meeting  or  file  written  statemente  for 
the  council's  consideration.  Anyone 
desiring  to  make  an  oral  statement  must 
notify  the  District  Manager.  Bureau  of 
Land  Management  HC  74-12533 
Highway  20  West  Hines.  Oregon  9773a 
by  May  7. 1990  Itie  tour  will  be  open  to 
the  general  public.  However,  interested 
persons  will  need  to  provide  their  own 
transportation  and  meals.  Road 
conditions  will  require  4-wheel  drive 
vehicles  with  high  clearance.  buUviduab 
wiahing  to  attend  the  tour  should 
contect  the  Bums  District  office  at  the 
above  address. 

Dated  Febniaiy  U.  188a 

fOMaa  L.  WafoartflNi 

Bums  District  MoM/gsr. 

[FR  Doc  80-7030  FOad  3-27-80;  8:45  am] 


imondon  to  C¥aitMiia  Iha  Off  flood 
VaNdt 


r.  Bureau  of  Land  Management 
Interior. 

ACnONE  Notice  of  Intent  to  evaluate  the 
Off-Road  Vehicle  [OKV)  management 
decisions  in  die  Grass  Creek 
Managonent  Framework  Plan  (MFP)  for 
the  Bureau  of  Land  Management  (BtM) 
Oass  Creek  Resource  Area.  Worland 
District  Wyoming. 


r:  The  BLM.  Woriand  District  is 
initiating  a  planning  evaluation  for  the 
Grass  Creek  MFP.  It  is  possible  that  the 
evaluation  will  result  in  an  amendment 
of  the  MFP.  Hie  evaluation  was  initiated 
with  a  Notice  of  Intent  published  in  the 
Federal  Rsgisisr.  May  la  198a  An 
environmental  assessment  (EA)  is  being 
prepared  as  part  of  the  evaluation.  The 
EA  will  aid  in  determining  whether  or 
not  an  amendment  or  revMon  of  the 
MFP  will  be  necesaary  and  if  an 
environmental  impact  statement  (EIS) 
must  be  prepared. 

This  plan  evaluation  will  asaess  tfie 
adequacy  of  the  &ass  Credc  MFP  in 
guiding  die  management  of  motor 
vehicle  use  in  a  way  that  is  conqiatible 
widi  current  land  management 
objectives  and  wUT  reduce  conflict 
among  the  resource  users. 
OATit:  Scoping  and  issue  identificatton 
for  the  planning  evaluation  has  begun 
and  commento  will  be  received  for  30 
days  following  publication  of  this 
Notice.  Other  public  involvement  during 
the  evaluation  process  will  be 
announced  fai  local  medta  and  throu^ 
mailings  to  die  public  and  interest 
groups  who  participated  in  the  planning 
process  fat  ttie  Cnu  Credc  MFJP. 
AOOMOan:  Documentation  of  the  plan 
evaluation  process  snd  conqrieted 
docomenta  wiU  be  svailable  at  the 
Grass  CnA  Resouros  Arsa.  101  South 
23rd  Street  P.O.  Box  lia  Worland. 
Wyoming  8240L 

PON  PUNTMR  MPONMATWN  CONTACfS 
If  you  would  Uks  fdrdier  infonnatioB 
odnoeming  the  plsiming  svalnatian  or 
wish  to  bs  placsd  on  tfw  mailing  list 
contact  loseph  T.  Vesssls.  Arss 
Msnager.  Graas  Grade  Rssonros  Area,  at 
ths  sboTS  addrsss  or  phoos  (307)  347- 
9871. 

Graas  Credc  ResouGS  Aiss  has 
previously  conducted  public  scoping 
pertsining  to  this  MFP  evsloation  fai 
wdiidi  public  comments  wsrs  received 
from  April  through  July  USa 
Approximstdy  70  percent  of  die 
respondenta  favored  a  change  in  die 


sxistiim  motor  vehids  use  designations. 
Amendmente  to  land  uss  plans  ars 
protestaUe  under  die  frianning 
regulations  (43  CFR  parte  180O-161O). 

Dated  MardilOi  188a 


Acting  Stats  Director. 

(FR  Doc  80-7036  FUad  S-27-<0e  8:45  am) 


(R>-O1O-09-4t12-<t] 


R  Bureau  of  Land  Management 
Interior. 

ACTION:  Fireaims  closure  ordsr. 


r  Pursuant  to  43  CFR  8364.1(a). 
die  f oUowing  described  poUic  lands  ars 
closed  to  the  possession  snd  disdiaiglng 
of  all  firearms.  sub}ect  to  the  exenq>tions 
listed  below. 


T.2N..R.2B 

8ac20c8BK8EK. 

Containiiv  40  aass.  Bars  or  Isss.  ia  Ada 
County,  Uahs.  TUs  ordsr  shaO  baooow 
efbctive  tBuaadiatdy.  and  dull  remaiB  in 
eSsct  antil  revoked  or  resdndad  Exanpt 
from  this  ordsr  are  employees  of  fsderaL 
steta.  and  local  fovanmsa 
oo  offidal  basiasss  of  the  I 
agent  contractor,  or  oooparalor  wliila  la  dw 
peffdnBaaoa  of  aa  cfUdal  duty  for  the  Barsaa 
of  Land  Managsment 

PON  WNTNM  MPONHATWH  CONTACT. 
For  fnrdwr  faiformation  oonoendng  dds 
doMirs  order,  contact  Lee  Kliman  at  dM 
BLM  Boise  District  Office.  3018 
Development  Avanaa,  Boisa.  Idsho 
8370a  or  caU  (208)  334-1582. 


TANy  NP0NMAT10N.  The 

sob)ect  lands  ars  being  dosed  to  protect 
government  anqdoyses,  government 
property.  wOd  horses  and  boms,  and 
persons  dmt  may  be  visittng  dM  WOd 
Horse  Coml  fBdUtiss  and  Natfonal 
Wesdisr  Statfon  dwt  ars  located  on  dis 
above  dsscribad  propoity.  Any  parson 
faiUiM  to  oonqily  with  this  dosors  order 
shall  lbs  sabjact  to  ptoascudon  undsr 
penalty  of  law  as  providsd  hi  43  CFR 
83800^  and  State  law.  Nonoompltanos 
is  considsrsd  a  misrtsmsannr, 
ponishdila  by  a  fine  not  to  exoaad  $1000 
and/or  fanprisonmsnt  for  a  tsrm  not  to 
exceed  12  months. 

Dated  Mardi  181 188a 

rEi 


(FR  Doc  80-7082  FOad  >-l7-80(  »tf  am) 


/  VoL  SI.  Now  •»  / 


ManikZB. 


9^.     MM    t  ^m 


/  V«L  ».  No.  eo  /  Wedaw«%.  Mawh  la.  MOO  /  Notiow 


HI 


TW  pter  «r  MTMy  of  dM  ioMowiag 
deMribed  land  was  affictally  fiM  ia  the 
Idaho  State  Office,  Bureav  of  Land 
Management.  Boise.  Idaho,  ethcfive  10 
ajn^  Mudi  19, 1900. 

The  plat  lepfeaenting  the  dependent 
resorvey  of  portions  ol  the  aoolh 
boundaiy  and  the  sobdivisional  lines, 
and  tfie  sobdiviriaa  of  sections  34  and 
35.  T.  46  Nh  R.  4  W..  Boiae  Mecidiaa. 
Idaha  Gittap  Na  727.  was  accepted 
MaidiUMSa 

This  survey  was  executed  to  meet 
certain  administFatiTe  needs  of  the 
Bureau  (rf  Indian  Affairs. 

AM  inqniries  abort  ttwiss  lands  shoutd 
be  sent  to  the  Idaho  State  Office.  Bureau 
of  Land  MamgeaMBt  3390  American 
Tcmca.  Boiss.  Idaho.  SS70& 


HmyB-Kal^ 

Acting  du^CadattraJ  Surveyor  for  Idaha 
IFR  Doc.  90-7031  FUed  3-Z7-M(  SdIS  «■] 
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•  BmTWW  fff  lif  n*^  ^nnagpirumt, 

Interior. 
ACnOK  Notice. 


public  review  within  J0  day*  of  Hm 
meeting. 
Datwl:  March  22.  IflSa 

IdmLHnWt 

Acting  District  Manager. 

[FR  Doe.  »-70«9  FBed  S-17-fla(  ft«t  ai^ 


r.  The  IMstrict  Advisory  Councfl 
for  die  Bureau  of  Land  Management. 
Roseburg  District  will  meet  Aprfl  25. 
igga  be^MiiiV  at  9:90  am  in  the 
Buertwig  District  OtBceAnditorinnL  On 
!he  agenda  asedMmanagr mint  plan  far 
die  North  U^tqaa  wad  awl  Scenic 
River,  notlliein  spotted  owl.  prescribed 
bum  program,  reforcatatioa.  and  a 
forestry  tour  of  various  sites  in  the  Drain 
Resource  Area. 
AMMOOtt:  Bureau  of  Land 
Msnmwirnt.  Eoeeburg  District.  777  NW 
Garden  Valley  Blvd^  Roaebn;^  C» 
9747a 


[iiV-930-00-4t19-14;  M  199341 


OMMly.llV 


Mel  tafsiei  Public  Afiaizs  Specialist 
(S09)«72-M01. 

meeting  is  open  to  the  pabMc  and  a 
public  etHBSBt  period  wH  be  provided 
et  10:30  a  jn.  Written  strtensBts  for  dM 
CmwcII  can  be  mailed  to  the  District 
Managsr  prior  to  the  SMeting  or 
presented  to  the  Council  during  the 
meeting.  Hie  tour  group  will  defwrt  the 
District  Office  parking  lot  at  11:30  eon. 
Interested  members  of  the  general  poibHc 
are  welcome  to  failow  along,  bat 
transportation  will  not  be  provided. 
Summary  minutes  will  be  available  for 


;  Bureau  of  Land  Management, 
interior. 

action:  Notice  of  Realty  Action 
regawBngreofferingofp»*iclMid. 

91— inirr  The  Notice  of  Realty  Action 
published  in  the  Fedacal  Bagislar  on 
Monday,  Inly  3. 199a  VoL  51  No.  128. 
Page  27951.  Identified  the  fottowing 
described  9.21  acres  of  poUic  land  as 
suitabfe  for  sale  under  sections  203  and 
209  of  the  Federal  Land  Poficy  and 
Management  Act  of  October  21. 1979: 

MauntDUUo  Mwtdan 

T.8N..R.30E.. 
Sec  Za^  Lot  L 

A  competitive  sale  was  held  on 
Fetvoaiy  1. 199a  A  high  bidder  was 
declared  and  givoi  190  days  to  submit 
the  balance  of  the  purchase  price.  Patent 
will  be  issued  upon  receipt  of  the  hill  bid 
amount. 

Patent,  when  isaued,  wiH  contain  the 
following  reservation  to  the  United 
States: 

1.  A  fight-of-way  thereon  far  ditches 
and  canals  oonstrncted  by  the  authority 
of  the  United  Stales:  Act  of  Aogust  sa 
189a  29  Stat  391: 43  USjC.  945. 

Since  the  land  has  no  known  mineral 
value,  the  mineral  estate  wiU  be 
cooveyed  simultaneously  with  the 
surface  estate  in  accordance  with 
section  a0O(bXl)  of  Public  Law  94^57a 
The  po«SBt  wil  abo  be  saHsct  tac 


have  been  granted  to  tlte  State  flf  Novoda 
DepartBient  flf  Hi^wraya.  Us  raocesaon  or 
aaaignae*.  by  die  U.S.  DepaitBont  of  the 
Navy,  by  Grant  of  Easement  Nev-0W8Se 
uiMiiyf  tile  authority  of  tiie  Act  of  CoB^eea  of 
Octeber2S.Mn. 

2.  Thoae  ri^  for  Idghway  pHvosea  wUch 
ksvebeeaflnoladlol' 
of  T^aaqMitatlsa,  iti  eaooaaaots  or  I 
l>y  Highway  EaaemenI  Deed  dated  October 
27. 1983.  tecorded  in  Book  9&  Pages  19r2& 
Docoment  No.  oesSTS  of  the  ttflnwal  County 
Recorder'*  Office  4N-ae209). 

3.  An  eaaenMnt  far  potntliM  pwpoeas 
granted  to  9tam  Padflc  Fswer  Caaipoqr  by 
the  Departawal  of  the  Navy.  boii«  99  iMi  ia 
width  on  eadi  ride  sf  the  taatsiliaa.  nrssriia 
in  the  rwwds  of  MlMcal  Goeaty  as  FUe  Ne. 
laSTl  of  Book  37,  n«ea33fr-««  (N-IMM). 


Hie  land  is  sagngated  Iqr  terms  of  the 
original  Notice  of  Really  Actioil.  frooi  aH 
forms  of  nondiscretionary  appropriation 
under  the  pnblic  land  lawa.  hrliirtiig 
location  under  the  general  mining  laws. 
The  segngative  cdEfect  will  terminate  on 
March  3a  190a  prior  to  issuance  of 
patent  Upon  publication  of  this  notice 
in  the  Federal  Ra^star;  the  land 
described  above  will  be  segregated  from 
an  forms  of  nondiscretionary 
appropriation  tmder  tiie  public  land 
laws,  including  location  under  the 
general  mining  laivs.  The  segregative 
effect  of  tUs  Notice  of  Realty  Action 
shall  terminate  upon  issuance  of  patent 
or  other  document  of  conveyance  to 
such  ImxL  upon  publication  in  the 
Federal  leister  of  a  terminatioo  of  the 
segregation  or  270  (fays  from  the  date  (rf 
publicatioa,  wvUchever  occurs  first 

If  the  hi^  bidder  fails  to  submit  die 
balance  of  te  purchase  price  by  July  31. 
MOa  the  Ind  will  be  ofimd  to  the 
odier  bidder  diat  participated  in  the 
Febniaiy  1,1900  sale.  If  dte  second     i 
bidder  ili»r''°^  the  offer  to  purchase  me 
land  for  the  amount  of  ite  February  1 
bid.  the  land  wiU  not  be  reoffered.  but 
will  be  removed  from  sale.  Fw  a  period 
of  45  days  after  the  date  of  the  notice, 
interested  parties  may  submit  oommento 
regarding  Ae  proposed  decision  to  not 
reoffer  the  eebfect  land  to  die  Bureau  of 
Land  Mmagement  Carson  Qty  District 
Office,  ise  Hot  Springs  Road,  Suite  30a 
Carson  City,  Nevada  89706.  Any  adverse 
commente  «vill  be  evaluated  by  the 
District  Manager.  The  Nevada  State 
Director,  Bureau  of  Land  Management 
may  vacate  or  modify  this  realty  action  ° 
and  issue  a  final  determixiation.  In  the 
absence  of  any  action  by  die  State 
Director,  this  realty  action  wffl  become 
the  final  detennination  of  the 
Departnwnt  of  the  Interior. 

Dated:  March  12.  t99a 


Dietrict  Manager. 

[PR  Doc  90-9732  Hied  a-27-flOc  9i«5  am] 
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Raalty 

March  19. 199a 

*  Bureau  of  Land  Management 
Interior. 
acfioit  Notice  of  exchange  conveyance. 

90MMaiiV!  This  notice  advises  the  public 

of  tibe  completion  of  an  e»change  <rf  land 

between  the  United  States  and  the 

White  Pine  Lumber  Ca  of  Rano. 

Nevada. 

iywcii¥9  OATi:  March  5, 199a 


K 


/  VaL  IB.  Now  i»  / 


MudkZB. 


VtenBaWaldat; 
OOca^PA 


l.Pi alto  I 

Federal  Land  Palfay  I 

Act  the  Federal  nhieral  estate  in  tta 

foUowiag  dsac 

connsyed  to  tha  White  Pinal 


T.41N.,R.UB., 

See.lUls1-4i9iyn4: 

Sac  3.  Late  1.  X IBMMBM. 
T.42N,R.19a. 

Sec  1 8WMNWM.  ft%bSMf  Ik 

Sec  2.  Lot  2.  SltflEH.  8BM: 

Sec  11.  E^WEl^i 

Secl2.SE)^ 

Sec  13.  Lots  2. 31  ft  WKNEHNm.  8B% 

Sac2S,BHBH: 

Sec  M  Late  4-7.  $MNW^  NlfeftWIk 

SacaftEKEVfe 

Sec  35  EHKH.  SWVWBV4.  WMSBK; 

Sec  38,  Lots  1-4.  WHEVk.  W«WH.  8EK 
SWM. 
T.41N..ai9R.. 

Sac  ai  Late  ai  4.  BItfiWW.  8WH: 

Sec  4.  Lete  1-4.  BHim.  S^ 
T.4ZN..ai0K, 

Sec  18.  B^ 

Sec20.NEy4: 

Sec21.N».NH$H: 

Sec  23.  EH.  BHWH: 

Sec  28.  SEV^NBH: 

Sec  aa  Late  X  «  BWHNEH.  SSHNWl^* 

Sec31.NEVU«WV^- 

Sec3C8WVhSWVk 

Sec  35.  WKNEK.  BVUiWH.NBV;SWV^ 
NWVbSBH. 

Containins  Sja9J9  acrea  In  WSahoe 

County. 


2.  In  exchange  for  I 
interests,  the  United  St^es  acquired  Oe 
mineral  estate  in  Iha  faUswdag  desoibcd 
lands:  1. 

>lliikiiibl 


T.41N^R.19R    ,, 

8ocaaBikWii|. 

T.42N,a2IB..  '■ 

Sec3S.SWVWBIk 
T.41N..R.22B..     i 

Sec3.8HSW%! 

Sec  4.  SW)U«E^  8B%NW%.  NWKSBH. 
SBHSBK: 

Sece.Lat2.SWHNBH: 

Sec  la  SVtfBH.  NBtUnVM: 

Sec  It  SWHNW^  NB%8WM.  8%SBH: 

Sec  la.  SMSWK  SWHSBVfa: 

Sac  13.  NBV^N«NWVk  NVtfBV^  8BW 
SBHi 
T.40N..R.22KE* 

Sec  t  Tract  37. 
T.40N..R.23S.. 

Sac  ft  Late  M. «  8BH8WW: 

Sec  7, 8W%MM.  MMNW14.  WHSnk 

Sec  ft  Tract  aUk,  WMflim.  NPrMWH: 

Sac  1ft  Ikaeto  OR  5ia  B%mh: 

Sec  17.  SWHNWM.  NEMWI^  SHSSLH^ 

SeclftNB%UI&)k 


8acaftLota,1k«elf9Ci 

Sac  2t  Lot  2.  TVaete  SflL  m.  BttMM. 

8WHNBM.NB%8BW: 
SecV.MWBWK: 
Sac  aft  8B%hNB^  NVUBIL 
T.41..R.a»B.. 
Ssc  ftSwWNBHt 
•k.7. 


SeclftWMlHs 

See  1ft  SMWIk  mhflB».BI»l48nkc 

Sec  17.  gWHIBM.  mumft^.  8BMNWH. 

NVtfBK,8B%haBM; 
8acUlLst4i 

Sec  1ft  Ut  t  BHNWK,  WH8RH: 
Sec  2t  NWMNE^  BHWM: 
Sec  24,  NWHNBIW  8BMIW  W.  IMSWI^ 

8WK8WM; 
S6C*  20^  NBiwiS^^  ofvHvt  fffWMoWT^t 
Sec  27,  BMBM.  8W%8B^- 
Sec  2ft  NHNWW.  8WIUCWH: 
Sec3aW)4B%: 
Sac  at  NWMB%.  9BM«^  BMB«L 

County. 

ine  mineral  estate  aoQBirso by  tne 
United  States  te  behig  propoeed  far 
withdrawal  and  is.  therefore,  not  being 
opened  to  entry. 
RohortCSteste. 

Deputy  State  Director,  Operatioae. 
(PR  Doc  90-7068  Filed  3-27-«a  8d45  ami 
aatan  oooa  4Si 


alteriMlhteai 

potential  ACBGi  dMaU  ha  I 

Area  IIm«kBim«i  all 

Manage  ment  I 

P.O.BaKi 

SBUftbiasdartohei 

scophig  process,  coounento  I 


in* 
ha 


public 

assist  the  public  in 
known.  AM  mestlnp 
held  from  7  p.m.  to  9 
dates  and  beatione  are 

Tbeaday.  April  17, 1980C  Las 
OfBoa(BLMk479»VatBS 
Vmbs  Nevada. 


la  ha 


pjn.The 


Wednesday.  Aarillft 
District  OBoeCBLIfQ; 


Va 

LasVi. 
Taufsday,  Apitt  1ft 

Oflke  (■JiI;47»ViiSS  Drive. 


Tneaday.  April  24,  naat 
School:  138  North  Yi 


(NV- 
Ifitantionto 


Wednasd^.  April  aft 

2789 

Nevada. 
Thnrsdqr.  Apifl  aft  laaa 

Cutno:  100  North  Mihway  9ft 

SearcfaUfht  Nevada. 
Monday.  April  aft  1990:  Baatty 

Crater;  Baatty.  Nevada. 
Tneada3f;Mqr1. 

CeniK  ]89liarihM|hwagr  «a 


r.  ouioBU  %n  jjeng  wiiioyTinTToi. 

Intetwr. 

action:  Notice  of  Intent  to  ptepaie  the 
Steteline  Resource  Management  Flan 
and  Environmental  Impact  Btatement 
(RMP/EB)  for  the  StataUae  Raaouica 
Area.  Las  Vegas  District  and  an 
invitetkm  Cor  the  pabUc  to  partte^ate  ia 
the  identification  ol  istaa.  reviaw  af 
plaaoing  ctiteria.  and  farwufafinn  of 
alternatives  for  the  RMP/EB.  This 
Notice  U  also  an  invitatioa  to  the  pubbc 
to  nominate  or  recommend  for 
consideratien  hi  dtfs  Rhff/EB  "Aran  of 
CrittoalBnviroaaentalCenoecn'*        \ 
(ACECs). 


OBas(BUIk 
Vegas  Nevada. 


Roger  AloKander.  RMPT< 
StateBae  Reeoaree  Area. 
Management  P.O.  Boh 
Nevada  9B12a  (702) 


LasVe 


r:  This  Notice  describes  die 
propoeed  planningactian.  tta 
geognqfhic  eiea  aOBCted.  amidpated 
issues^  preUaiinasy  plaaaiiM  criteria, 
preliminary  altemathwa.  the  dlsripHnis 
to  be  uaed  to  prqiare  dte  plan,  dte  Und 
andextei 
activttiaa.ACBCi 
and  the  appsopaiate  1 
MaaagaaMnt(BLM)  Offices  to « 
for  furdier  i 


Ths  DUii  prppoaas  tn  i 
RMP/DS  far  tha  Stetehaa  I 
Area  diat  will  asset  th 
tfw  Federal  Lead  PaHcy  and 
ManasBHMnt  Act  (PLPMA)  aad  Iha 
National  EavtransMntal  Palicf  Act 
(NEPA).  This  Resooroe  Aroe  Is  currently 
adndnistered  under  dte  Cfaifc 


MFP). 


completed  in  1 

have  prousD  la  ha  Inadsfaala  la  BMCl 

die  demands  sasaMaBfasMBspldgpanrik 

(LasVa 


114M 
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/  VoL  65.  No.  60  /  Wednesday.  March  2B,  1900  /  Notice* 


tortoite  as  an  endangered  tpedes. 
Rafter  than  amend  fte  current  plans  on 
a  tingle  issue  basis,  die  decision  has 
been  made  to  prepare  a  complete  RMP/ 
ES  for  die  entire  planning  area.  The 
Stateline  RMP/EIS  will  inovide  new 
management  goals,  objectives,  and 
direction  whm  needed.  It  will  also 
bring  forward  valid  existing 
management  goals,  objectives,  and 
direction  tnm  die  two  existing  planning 
documents. 

The  Stateline  RMP/EIS  will  be 
prepared  on  an  accelerated  time-frame: 
the  irianning  process  is  scheduled  to  be 
conqtleted  by  May  1982. 

S.  Tba  GaognpUc  Aiaa  Covatad  by  the 


The  Stateline  Resource  Area  includes 
public  lands  comprising  approximately 
4.2  million  acres  in  Claric  and  Nye 
Counties.  Nevada.  A  copy  of  the  map 
depicting  the  involved  lands  in  on  file 
for  public  inspection  at  the  BLM*s  Las 
Vegas  District  Office,  4785  Vegas  Drive. 
Las  Vegas,  Nevada,  89128. 

^Ganeial  Types.of  Isaues  Anticipated 

The  puUic  is  invited  to  participate  in 
the  identification  of  issues  related  to  the 
SUteline  RMP/EIS.  The  following  are 
anticipated  planning  issues  identified  by 
BLM: 

A  Land  Tenure 

Th$  existing  land  use  plans  for  the 
Stateline  Resource  Area  identified 
public  lands  for  disposal  (transfer  &t>m 
Federal  ownership);  the  identified  lands 
have  not.  however,  entirely  satisfied  the 
demand  for  large  tracts  of  land  for 
industrial  purposes  or  community 
expansion,  nor  have  the  identified  lands 
always  been  located  in  areas  that  are 
responsive  to  local  needs. 

R  Desert  Tortoise 

Deiert  tortoise  habitat  occupies 
approximately  three  million  acres  (71%) 
of  die  planning  area;  a  majority  of  the 
programs  adndnistered  by  Stateline 
Resource  Area  occur  within  that  habitat 
The  listing  of  die  desert  tortoise  as  an 
endangered  species  requires 
management  actions  and  changes  in 
land  uses  not  currendy^rovided  for  by 
the  two  existing  land  use  plans. 

C  Mineral  Development 

Sand  and  gravel  cqierations,  while 
essential  to  the  growdi  and  development 
of  soatfaem  Nevada,  are  often  in  conflict 
with  die  predominant  land  use  of  the 
local  communities  (residential  or 
boirfneas).  In  addition,  mineral 
exploration  and  development  activities 
can  adversely  inqiact  desert  tortoise 


habitat  and  other  natural  and 
recreaticmal  values. 

D.  Off-highway  Vehicle  (OHV)  Use 

Existing  OHV  use  designations  are 
often  in  direct  conflict  with  management 
objectives  for  desert  tortoise  habitat  and 
other  uses  of  the  public  lands,  including 
die  Colorado  River  Salinity  Control 
Program,  bighorn  sheep  habitat 
management,  livestock  grazing,  non- 
motorized  recreation,  protection  of 
natural  values,  and  air  and  watershed 
management 

E.  Rangeland  Classification 

The  recent  drought  conditions  in 
Southern  Nevada,  the  listing  of  the 
desert  tortoise  as  an  endangered 
species,  and  the  competing  demands  for 
the  use  of  the  public  lands  have  called 
into  question  the  existing  rangeland 
classification  in  the  planning  area.  The 
permittees  and  lessees  generally  want 
the  public  rangelands  reclassified  as 
ephemeral-perennial,  while  other 
segments  of  the  public  fuid  other 
management  agencies  such  as  Hsh  and 
Wildlife  Service  and  the  National  Paric 
Service  (NPS)  want  the  existing 
ephemeral  classification  to  be  retained 
and  the  rangelands  managed 
accordingly. 

F.  Special  Management  Areas/ACECs 

There  is  increasing  public  pressure  to 
protect  natural,  recreational,  and  scenic 
values  on  the  public  lands.  In  order  to 
protect  these  values,  it  is  often 
necessary  to  use  a  special  management 
designation,  such  as  an  ACEC  to  direct 
management  attention  towards  limiting 
or  eliminating  competing  and  conflicting 
uses  and  managing  for  a  dominant  use. 

G.  Utility  corridors 

The  demand  to  locate  major  utility 
transmission  ri^ts-of-way  in  the 
planning  area  has  always  been  high,  and 
is  expected  to  continue;  in  order  to 
minimJM  conflicts  with  Other  uses  of  the 
public  lands,  utility  corridors  need  to  be 
designated. 

4.  Pcdinrinary  Planning  Criteria 

The  public  is  invited  to  participate  in 
the  development  of  planning  criteria  to 
guide  the  data  collection,  anialysis  and 
decision  making  during  plannina. 

Preliminary  planning  criteria  for  the 
Stateline  RMP/EIS  that  are  in  addition 
to  those  required  by  regulations  and 
BLM  Manual  requirements  are  as 
follows: 

A.  The  Stateline  RMP/EIS  will  make 
planning  determinations  for  all  public 
lands  located  within  the  planning  area 
boundary,  including  those  public  lands 
administered  by  other  BLM  offices. 


a  The  Statement  RMP/EIS  effort  wUl 
rely  on  available  inventories  of  the 
lands  and  resources  in  the  planning  area 
to  reach  sound  management  decisions. 
Those  decisions  requiring  additional 
inventories  will  be  deferred  until  such 
time  as  the  inventories  can  be 
conducted. 

C  In  accordance  with  BLM  Manual 
1820,  the  following  resource  will  not  be 
analyzed  nor  have  determinations  made 
in  die  Stateline  RMP/EIS: 

Coo/— The  resource  is  potentially 
present  in  die  planning  area,  but  not  in 
sufficient  quantity  or  quality  to  warrant 
demand  or  interest  by  industry  or  the 
public  (162a08A.).  If,  in  the  future,  new 
technology  becomes  available  and/ or 
demand  increases,  a  plan  amendment 
will  have  to  be  prepared  before  any 
coal-related  activities  can  be  authorized. 

D.  All  valid  existing  management 
decisions  from  the  Clarii  County  MFP 
and  the  Esmeralda-Southem  Nye  RMP/ 
EIS  will  be  brov^t  forward  into  the 
Stateline  RMP/EIS. 

E.  Decisions  about  specific  range, 
wildlife,  and  watershed  improvements 
will  not  be  made  in  die  RMP/EIS.  but 
rather  in  subsequent  activity-level  plans 
(habitat  management  plans,  allotment 
management  plans,  eta)  designed  to 
implement  die  Stateline  RMP/EIS 
decisions. 

F.  Management  use  and  protection  of 
water,  water  sources,  riparian  zones, 
and  other  related  values  will  be  given  a 
high  priority. 

G.  Geographic  Information  System 
(GIS)  will  not  be  used,  except  in  those 
cases  where  the  information  is  currenUy 
digitized  and  available. 

R  Watershed  determinations  will  be 
based  on  hydrographic  basins. 

L  The  Stateline  RMP/EIS  will 
incorporate  a  method  for  amending  the 
plan  on  a  regulariy  scheduled  basis. 

J.  Wilderness  study  areas  diat  are  not 
designated  as  mldemess  by  Congress 
willbe  "released"  fit)m  further  study. 
The  Stateline  RMP/EIS  will  tiierefore, 
make  determinations  concerning  the 
management  of  all  wilderness  study 
areas  in  the  planning  area  on  the 
contingency  that  they  may  be 
"released." 

K.  Management  Concerns  (those 
matters  that  do  not  qualify  as  issues  but 
need  to  be  analyzed)  will  be  identified 
in  die  Draft  RMP/EIS. 

L  Wilderness  recommendations  will 
be  made  for  approximately  15,000  acres 
of  public  lands  adjacent  to  Valley  of 
Fire  State  Park  (which  were 
inadvertendy  left  out  of  the  wilderness 
inventory  process)  and  for  all  lands 
acquired  since  the  wilderness  inventory 
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was  initially 
SUMMA  lands). 
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legislative  audMxWet  I 

Bmton.  Ft  Mofaw.  and  Bdorado  VaOsy 

wiUbedlsposadefbytftei 

appropriate  iMtliod. 


The  ptdiUc  is  invitad  to  partidpata  in 
die  fomalattaa  of  altvMttves  Id  be 
analyzed  in  die  RMP/B& 

No-Action  AUeraatirm 

The  N6-Actfoa  Altemethra  is  die 
continuation  of  eanent  management 
direction  under  axistiDg  land  ase  plana. 
Memoranda  of  Understanding, 
cooperative  agreements,  and  activity 
plans.  I 

Other  Alternatives 

No  other  alternatives  have  been 
developed  or  conceptuaUzed  at  diis 
stage  of  the  planning  piocass.  The  intent 
of  BLM  is  to  develop,  widi  public  input, 
a  range  of  alternatives  that  wiU 
eventually  result  in  the  beet  uae(a)  of  the 
public  lands  in  die  planning  area. 

6.  Disciplines  Represented  on  the 
Planning  Team 

The  RMP/EIS  team  win  be  comprised 
of  die  following  ctodplines:  Team 
Leader,  Wild  Hone  uid  Bbro 
Specialist/Range  Consenratiaaist 
Wildlife  Bioiogiat  Aicheeolefist/ 
Writer-Editor.  GaologiBt.  Oeldeor 
Recreation  ^wdalist  Realty  Spedafist 
Archaeologist  Hydrologist  Soil 
Scientist  Fire  Management  Specialist 
and  Social/Economic  Specialist 

r.PaykPMdrimilie 

Public  comment  is  cnrrendy  solicited 
in  regards  to  die  antie^Mted  tssnea, 
preliminary  planning  criteria, 
alternatives,  and  nomiaatinn  for 
potential  ACECa.  Nine  faiformal  public 
workshops  to  addkesa  theae  ioar  itena 
are  scheduled  for  April  17. 18.  m  M.  S^ 
28,  and  30,  and  May  1  and  3, 1900  (See 
above  for  locatfena  and  times). 

The  public  scoping  period  wiR  nm 
from  March  30. 1890  dirougb  May  4. 
1990;  all  written  commeBts  most  be 
received  by  May  4. 1900.  to  be 
considered  in  tluB  scoping  inticess. 

Persone  interested  in  participating  ia 
the  planning  process  sheald  siteiit  dteir 
name  and  addrese  for  inchiaien  on  the 
Stateline  RMP/Bft  mailing  Hat  to  dM 
Area  Manager.  Bareaa  of  Land 
Management  Stateline  Resource  Area. 
PXX  Box  28600.  Laa  Vegas.  Nevada 
a012& 

Informal  petdio  ««—»—*■  and  iapot 
are  cncouiagsd  ttraa^Mml  the 


fennel  pabMo 

offered  with  the  pobUcetion 

RMP/EIS. 

8.  ACEC  NomlnetlaB 


Individuals  or  ( 
submitting  nominatione  for  ACBCa  most 
iadade  the  following  inlinaiaflaD  far 
each  potential  ACEC; 

A.  Name.  locatioB.  and  sfate  of  eadi 
potential  ACEC 

a  A  deso^tioo  of  the  value, 
resource,  system,  or  hanrdfeqaMag 
special  management  ettentioa  (dde 
information  irill  be  used  to  eveluete  the 
relevance  end  importance  of  eeek 
potential  ACEC). 

C  Provision(s)  for  special 
management  ettention  (this  information 
will  be  used  to  develop  management 
goelsi  objectives,  end  directian  for  eadi 
designated  ACEC.  if  any). 

8.  Location  of  Ffanaiiig  Docunieiita 

Planning  documents  and  other 
peiUuent  materials  may  be  exemined  et 
the  Statriine  Resource  Aiee  Office 
located  in  Las  Vegas.  Nevada  between 
7:30  ajn.  and  4.'1S  p jil.  Monday  I  ~ 
Friday. 

Dated:  March  22.  Iflia 
Pted  Weil. 

Associate  State  Director,  Nevada. 

[PR  Doc.  90-7046  Filed  »-27-fl0(  ft«5  ami 
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Notice  is  hereby  given  in  eoeordance 
with  the  Federal  Advisory  Conunftlee 
Act  diat  a  meeting  of  the  Natianal 
Cepital  Memorial  Commission  wiB  be 
held  onllseriiy.  April  91  etiaopju  in 
die  BxeuiUve  Confuenoe  Room  at  the 
Nattonal  Capital  PUmfc^  f^i—lsslnn. 
1328  C  Street  NW..  WesMwalnn.  DC 

The  ConuriesioB  wee  establlBbed  by 
Public  Lew  90-852,  for  the  purpoee  of 
edvisfaig  the  Seeretery  of  tte  bterior  or 
die  AAninistFBtor  of  die  General 
Services  Administration,  dapentfing  on 
whidi  agmcy  has  juriedictian  over  Ae 
landa  involved  in  the  mnttei;  en  poliqr 
and  procedures  for  estebUshment  ef 
(and  prapoaela  to  esteUUi) 
commemoretive  weriis  to  the  District  of 
Columbia  or  its  ( 
such  odier  matters  ( 
commemorattva  worlcB  to  the  Nattonls' 
Capital  as  it  may  deem  ^Bropsiate.  lt>e 
Commission  evalaataa  aan  memastof 
proposal  and  makes  recommendettea 
to  the  Seeretaqr  or  dw  Administreter 
euwiMiwtenese.  stw 


lames  Ridenoor.  Cheirmen.  Dlrectar. 

Nettonel  Park  Service.  WesU^tan. 

DC 
Geofge  M.  White.  Aidrftect  of  the 

Capitol  Waehi^tan.  DC 
Honorable  Andiear ).  Ceodpester. 

Cheinun.  Aamricen  Batde 

Monumento  Commission.  Washington 

DC 
).  Carter  BRNva. 

ofFlneAite.Wiihinglnn.DC 
OenUiqihart 

Cepital 

Weehii^tite,  DC 
Honorable  Marion  &  Bany,  ^,.  Mayor  ef 

the  Dtetrict  ef  CohanMe.  Wiihh^liiii. 

DC 
Ridierd  C  Aasttn.  Acting 

AoBBiiustiator.  Generei  Servtoee 

AdministretioB.  Weshington.  DC 
Honorable  Richard  B.  Cheney.  Secretaiy 

of  Defense.  Waddngton.  UC. 

The  purpoee  of  dw  meetinf  wdi  be 
review  end  take  ection  on  dw  faQowiag: 

L  Review  LegislBive  Ftapeeeb 

(e)  Rf.  Res.  470,  a  bUI  to  andmriia  &a 
Cadmus  Foendatian.  Inc.  to  esteblishe 
memorial  on  Federal  land  to  die  DisMct 
of  Cohanbto  or  ite  environs  to  honor  dm 
teaching  proftsalaB. 

(h)  liR.  8861  a  bin  to  aiahoriae  the 
estabUshment  of  e  meBHrial  on  Federal 
land  to  dM  District  ef  CohnbU  to  I 
individoals  who  have  served  aa 
volunteers  to  the  Peace  Coipe. 

ailiMnriiltodtoi 

to^litoim 

Sito  Selection  for  Aree  L 


[PR  Doe. 


MSaiM 


m^Mmmm^*,mm 

Notice  is  hoNby  jvnto  ettwdenoe 
win  uW  Federal  Aovisofy  ConmMtoe 

Act  5  U&C  Appendbc  (18881  Ihet  e 

meeting  ef  Ike  NMIonal  Pun  ^Fetem 

Advtoery  Boeid  wfll  be  heU  to  Room  At 

of  die  FlMt  Meeon  Confarenoe  Center. 

Duchenaa  end  Marine  Wwelsieid.  Ben 

FMndsca  CsMomto  en  April  as  end  811 

stert  et  ft«0  em  We^Medajr  ■emtaft 
April  85.  end  to  planned  to  eonehde  br 
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noon  on  Thursday.  April  26.  The 
purpose  of  the  Boiud  is  to  advise  the 
Seaetaiy  (rf  the  biterior  on  matters 
relating  to  flie  National  Park  System,  to 
other  nriated  areas,  and  to  die 
administration  of  the  Historic  Sites  Act 
of  1935.  The  Board  will  consider 
potential  National  (fistoric  Landmark 
nominations  plus  a  variety  of  matters 
pertaining  to  the  National  Park  System 
and  other  rdated  areas.  The  meeting 
will  follow  an  orientation  tour  and 
briefings  on  National  Park  System  units 
and  reUted  Service  interests  hi  the  Bay 
area. 

Potential  National  Historic  Laiidmarics 
will  be  taken  up  at  about  10:00  a.m. 
Wednesday  morning.  April  25.  for 
approximately  two  hours.  Other  topics 
scheduled  for  discussion  include 
partnership  parte  arrangements,  the 
Prp  idio  of  San  Francisco,  educational 
program  in  the  National  Park  System, 
volunteerism.  urban  park  issues,  the 
upcoming  Columbus  Quincentennial 
and  tourism  matters.  The  Board  will  also 
be  addressed  by  ofBdals  of  the 
Department  of  the  Interior  and  the 
National  Paric  Service. 

The  business  meeting  will  be  open  to 
the  pubbc.  Space  and  facilities  to 
accommodate  m^nbers  of  the  public  are 
limited  and  persons  will  be 
accommodated  on  a  first-come,  first- 
saved  basis. 

Anyone  may  file  with  the  Board  a 
written  statement  concerning  matters  to 
be  discussed.  Persons  wishing  further 
information  concerning  this  meeting  or 
who  which  to  submit  written  statements 
may  contact  David  L  Jervis.  National 
Park  SCTvice  (022).  P.O.  Box  37127. 
Washington,  DC  20013-7127  (telephone 
202-343-4090). 

Draft  summary  minutes  of  the  meeting 
will  be  available  for  pubUc  inspection 
about  8  weeks  after  the  meeting  in 
Room  1220.  Main  Interior  Building.  18th 
and  C  StieeU  NW..  Washington,  DC 
CanlF.AlM. 

Chief.  Office  of  Policy,  National  Park  Service. 
(FR  Doc  90-6833  Filed  3-27-flOc  «:45  am) 


Nominations  for  the  following 
properties  being  considered  for  listing  in 
die  National  Roister  were  received  by 
the  National  Park  Service  before  March 
17. 1900  Pursuant  to  i  80 13  of  36  CFR 
part  00  written  comments  concerning  the 
significance  of  these  properties  under 
the  National  Register  criteria  for 
evaluation  may  be  forwarded  to  the 
National  Register.  National  Park 
Service.  PX).  Box  37127.  Washington.  DC 


20013-7127.  Written  comments  should 
be  submitted  by  April  12. 1990. 
Cavol  D.  Shnll. . 

Chief  of  Registration  National  Register. 

OONNBCnCUT 


iCoonljr 

Civic  Institutions  Historic  District,  15d-158, 
171, 173-175  Qarfield  Ave..  179Colman  St., 
32  Wald  Ave.,  New  London,  90000602 

United  States  Housing  Corporation  Historic 
District.  Roughly  bounded  by  Colman. 
Fiiller.  and  W.  Pleasant  Sta.,  and  Jefferaon 
Ave.,  New  London,  9000q^ 

MARYLAND 

Chariaa  CooBly 

Lindens,  The,  SR  488,  Bryantown  vicinity, 
90000807 

Harfofd  County 

Sion  Hill,  2028  Level  Rd.,  Havre  de  Grace 
vicinity,  90000808 

MICHIGAN 


I  County 

Platte  River  Campground,  E  l>ank  of  Platte  R. 
in  Sleeping  Bear  Dunes  National  Seashore, 
Empire  vicinity,  90000605 

MISSOURI 

Shannon  County 

Shawnee  Creek  Site,  ADDRESS 
RESTRICTED.  Eminence  vicinity,  90000804 

NEW  YORK 

Now  Yo(k  County 

Church  of  St  Mary  the  Virgin  Complex.  145 
W.  4eth  St..  New  York,  90000806 

WYOMING 

Taloa  County 

4  hazy  FDude  Ranch  (Grand  Teton  National 

Park  MPS),  Off  Teton  Park  Rd,  Moose 

vindnlty,  90000611 
AMK  Ranch  (Grand  Teton  National  Park 

MPS),  Off  US  89/27,  Moran  vicinity, 

90000615 
Administrative  Area  Historic  District  Old 

(Grand  Teton  National  Park  MPS).  Off 

Teton  Park  Rd..  Moose  vicinity,  90000621 
Bar  B  C  Dude  Ranch  (Grand  Teton  National 

Park  MPS).  Off  Teton  Park  Rd.,  Moose 

vicinity,  90000624 
Brinkerhoff,  The  (Grand  Teton  National  Park 

MPS),  Teton  Park  Rd^  Moose  vidnity, 

9000062^ 
Chambers,  Andy  Ranch  Historic  District 

(Grand  Teton  National  Park  MPS), 

Monnon  Row  E  of  Moose,  Moose  vicinity, 

90000623 
fackson  Lake  Ranger  Station  (Grand  Teton 

National  Park  MPS).  Off  Teton  Park  Rd., 

Mooae  vicinity,  90000620 
Jenny  Lake  Raider  Station  Historic  District 

(Grand  Teton  National  Park  MPS).  Jenny 

Lake  ML,  Moose  vicinity,  90000610 
Kinunel  Kabins  (Grand  Teton  National  Park 

MPS).  OB  Teton  Park  Rd..  Moose  vidnity, 

90000612 
Le^  Lake  Ranger  Patrol  Cabin  (Grand 

Teton  National  Park  MPS).  Off  Teton  Park 


Rd.  at  Lehigh  Lalce,  Mooae  vicinity. 

90000618 
Moose  Entrance  Kiosk  (Grand  Tetai   ■ 

National  Park  MPS).  Off  Teton  Park  Rd.. 

Mooat  vidnity.  90000619 
Murie  Residence  (Grand  Teton  National  Park 

MPS).  Off  Mooae  Wilson  Rd..  Mooae 

vidnity,  90000616 
String  Lake  Comfort  Station  (Grand  Teton 

National  Park  MPS).  Off  TetonPark  Rd.  at 

Spring  Lalce,  Mooae  vidnity,  90000617 
White  Grass  Dude  Ranch  (Grand  Teton 

NaUonal  Park  MBS/ Off  Mooae  Wilson 

Rd..  Mooae  vidnity,  90000613 
White  Grass  Ranger  Station  Historic  District 

(Grand  Teton  National  Park  MPS).  Off 

Mooae  Wilson  Rd.,  Moose  vidnity. 

90000614 

The  following  properties  were  erroneously 
listed  as  pending  on  the  list  dated  March  6. 
1980: 

KENTUCKY 

BaUatd  County 

Twin  Mounds  Site  (1SBA2),  Address 
Restriced.  Barlow  vidnity,  90000477 

MASSACHUSfTTS 

MkkDesex  County 

Boyden  Hall,  (Newton  MRA),  2386—2370 
Washington  St,  Newton,  88003904 

MINNESOTA 

St  Louis  County 

Soari,  Andrew  and  Hedvig,  Historic 
Farmstead,  (Rural  Finnish  Log  Buildings  of 
St  Louis  County,  Minnesota,  1890-1930S 
MPS),  Off  Townshp  Rd.  367.  Tower 
vidnity,  90000496 
The  Keeper  of  the  National  Register  has 

reduced  the  comment  period  to  10  days  on 

the  foUofirin  nomination: 

WISCONSIN 
Milwaakao  County 

Prospect  Avenue  Mansions  Historic  District 
N.  Prospect  Ave.  between  R  Ogden  Ave. 
and  E  Brady  St,  Milwaukee,  90000478 

[FR  Doc.  90-8832  FUed  3-27-90: 6:45  am] 
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INTERMATIONAL  TRADE 
COMMISSION 

(InveeUoaUon  No.  73  •~TA'4S6 
(PfeHMnary)] 

muwiypaaanaiB  ana  inHiBoaviang 


Froin  Fadaral  RapubHc  of  QaniMfiy 


r.  United  States  International 
Trade  Commission. 
ACnON:  Institution  of  a  preliminary 
antidumping  investigation  and 
scheduling  of  a  conference  to  be  held  in 
connection  with  the  investigation. 


r.  The  Commission  hereby  gives 
notice  of  the  institution  of  preliminary 
antidumping  investigation  No.  731-TA- 


456  (Preliminary]  under  section  733(a)  of 
die  Tariff  Act  of  V90  (19  U.S.C 
1679b(a))  to  detainnine  whether  diere  is 
a  reasonable  indication  that  an  industry 
in  die  United  States  is  materially 
injured,  or  is  threatened  with  material 
hijury.  or  the  establishment  of  an 
industry  hi  die  United  States  is 
materidly  retarded,  by  reason  of 
imports  from  the  Fedwal  Republic  of 
Germany  of  photetypesetting  and 
imagesetting  machines  and 
subassemblies  thereot  *  provided  for  in 
subheadings  844Z.10A)  and  8442.40A)  of 
the  Harmonized  Tariff  Schedule  of  the 
United  States  (previously  reported  under 
items  868.2520  and  068.2540  of  die 
former  Tariff  Schedules  of  the  United 
States),  diat  are  alleged  to  be  sold  tai  the 
United  States  at  less  than  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  preliminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  4. 199a 

For  fitfther  information  concerning  the 
conduct  of  this  investigation  and  rules  of 
general  application,  consult  the 
Commission's  Rides  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  201). 
tWlCTlVl  DATB  March  20. 199a 
RM  FURTMR  MMNMATION  CONTACT: 
Olympia  DeRosa  Hand  (202-252-1182). 
Office  of  Investigations.  U.S. 
bitemational  Trade  Commission.  500  E 
Street  SW^  Washington.  DC  20436. 
Hearing-impaired  individuals  are 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
1810.  Persons  with  mobility  impairments 
who  will  need  special  assistance  in 
gaining  access  to  the  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-2S2-100a 
SUPMBMNTART  tNTONMATION: 

Background.  This  investigation  is 
being  instituted  bi  response  to  a  petition 
filed  on  March  2a  1900  by  Verityper. 
Inc.,  East  Hanover,  N),  and  Tegra.  Inc.. 
Billerica.  MA. 

Participation  In  the  investigation. 
Persons  wishing  to  participate  in  this 
investigation  as  parties  must  file  an 
entry  of  appearance  with  the  Secretary 
to  the  Commission,  as  provided  hi 


■  For  poposas  ofllds  bive8ii|atia&  the  teim 
'>holo(ypM*ttint  and  Imnssstttni  imthlmis" 
ref en  to  pholotypesartiiig  and  imagBsettini 
•qaipBent  ooasUtitig  of  haidwars  and  dadicatad 
•oflwaia  dattgnad  to  output  hJ^wsohitioB  (600  or 
mow  dots  par  Inch)  type  and/or  Iwiaass  on  a 


1 201.11  of  die  Commission's  rules  (10 
CFR  201.11),  not  later  dian  seven  {T) 
days  after  pablicattonHf  this  notice  hi 
die  Fadiral  EsiWsr.  Any  entry  of 


pbototrapMc  aiodiiaa.  aiilMr  (Dai  or  paper,  and 
sabaiswiit)Uas  tharaat  Inctodsd  In  die  hardware  aia 
iinafs  ooatroHars.  taait*  rscofdats,  tnuigMettefs 
and  phololypaselters.  SalhassembUas  incfaido 
dadkalsd  ganaral  and  ipodaliaad  dicait  board 
oonll^piratioM,  raster  tatafs  ptoeaisor  aasemliUM, 
and  User  imaft  and  optical  assemblias. 


appearance  filed  after  dds  data  will  be 
rri^erred  to  the  Chairman,  who  will 
detemdne  whedier  to  accept  die  late 
entry  for  good  cause  shown  by  die 
person  desiring  to  file  die  entry. 
Public  eervice  litL  Pursuant  to 
1 201.11(d)  of  die  Commission's  rules  (19 
CFR  201.11(d)),  die  Secretary  will 
prepare  a  pubUc  servica  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investtaation  upon  the  expiration 
of  the  period  for  fiUng  entries  of 
appearance.  In  accordance  with 
11 201.16(c)  and  207.3  of  die  rules  (19 
CFR  20L16(c)  and  207  J),  eadi  public 
document  filed  by  a  party  to  dM 
investigation  must  be  served  on  aU  odwr 
parties  to  die  investigation  (as  identified 
by  the  public  service  list),  and  a 
certificate  of  service  must  accompany 
die  document  The  Secretary  wUl  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
proprietary  information  service  list. 
Pursuant  to  1 2077(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)), 
the  Secretary  will  make  available 
btisiness  proprietary  information 
gathered  in  ^  preliminary 
investigation  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  appUcation  be  made  not  later  than 
seven  (7)  days  after  die  pubUcation  of 
this  notice  hi  die  Fadsnl  Raglstsr.  A 
separate  service  list  will  be  maintained 
by  the  Secretary  for  those  parties 
authorized  to  receive  business 
proprietary  information  under  a 
protective  order.  The  Secretary  will  not 
accept  any  submission  by  parties 
containing  business  proprietary 
information  without  a  certificate  of 
service  indicating  diat  it  has  been 
served  on  all  the  parties  that  are 
authorized  to  receive  such  information 
under  a  protective  order. 

Conference.  The  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  hi  connection 
with  this  investigation  for  9*^0  ajn.  on 
April  la  199a  at  die  U.S.  International 
Trade  Commission  Buildhig.  500  E  Street 
SW..  Washington.  DC  Parties  wisUng  to 
participate  in  die  conference  should 
contact  Olympia  DeRosa  Hand  (202- 
252-1182)  not  later  dian  April  4. 109a  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  hi  this  investigation  and  parties  in 
opposition  to  the  bnposition  of  sudi 


duties  will  each  be  collectively  aUocatad 
one  hoar  widdn  wUdi  to  make  an  oral 
presentation  at  uie  coolafence, 

Writtm  submissions.  Any  psrM»  may 
submit  to  die  Comadsalon  on  or  bafoca 
Apta  12.  loea  a  written  brief  contahiing 
information  and  argnments  pertinent  to 
die  subfact  natter  of  die  fanrestigatton. 
as  provided  hi  1 207.18  of  die 
Commissioo's  rales  (19  CFR  207.15).  A 
signed  ocigfaial  and  bnrteen  (14)  copies 
ofeadi  swBdssloD  orast  be  filed  widi 
the  Seaatary  to  die  Commission  hi 
acooRlanoe  widi  section  20L8  of  die 
rules  (19  CFR  2BU).  AO  written 
submiMions  except  for  bnsfaisss 
proprietary  data  will  be  evaflable  for 
ptddic  Inspection  darhig  regular 
bosfaiess  hours  (8:45  ajn.  to  5:15  p  jn.)  hi 
die  Office  of  die  Secretary  to  die 
Commission. 

Any  inlonnatlon  for  adiich  business 
propiietwy  treatment  is  desired  nast  be 
submitted  separately.  The  envelope  and 
ad  pages  oi  soch  sobmissions  anist  be 
deariy  labeled  '^Bosfaiess  Proprietary 
Infonnatioa''  Busfaiess  proprtetary 
subndssions  and  requests  for  basbess 
proprietary  treatment  must  conform 
with  the  requirements  of  II 20L6  and 
2077  of  die  Commission's  rules  (19  CFR 
201  Jl  and  207.7).    . 

Parties  which  obtain  ilisdosura  of 
business  proprietary  information 
pursuant  to  1 207  J(a)  of  the 
Commission's  rales  (19  CFR  207.7(a)) 
may  comment  on  such  informstion  in 
dieh-  written  briet  end  may  also  file 
additional  written  comments  on  such 
information  no  later  dian  April  16. 199a 
Such  additional  comments  must  be 
limited  to  comments  on  business 
proprietary  informatiDn  received  in  or 
after  the  written  briefs. 

AoilMMlty:  Ttiis  investigation  is  being 
cooductad  under  aathority  of  tiie  Tariff  Act  of 
1930,  title  Vn.  This  BOtioe  is  publislMd 
pursuant  to  1 207.13  of  ti>e  Commission's 
rules  (19  CFR  207.12). 

Issued:  March  23.  igoa 

By  order  of  the  Coouniasion. 

Secretary. 

(FR  Doc.  90-7139  Filed  3-27-00;  8:45  aaij 
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r.  United  States  btemational 
Trade  Commission. 

action:  Institiition  of  investigation  and 
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:OBMaichZ19Qathe 
r.nminiiwinnwoei»«dawq«Mtfcomtha 
13  JS.  Tradt  Sapmantalive  PJSTIQ 
wquwiing  otrtain  CaBmiiMion  advice 
tmdflr  MCtkHis  131.  SOS.  aad  SM  of  th« 
Trade  Act  af  1974  and  MCtioB  332(g)  of 
the  Tariff  Act  of  isaa  FoUoMdi^  receipt 
of  that  »»q"— *  Umi  COBUiiMioo 
instituted  inveetifatkai  Na  TAr4M)3(a)- 
20  and  332-<2n  in  Older  to: 

(1)  Praifide  advice,  pareaaat  to 
Mdiau  131(a)  and  5Q3fa)  of  die  Trade 
Act  of  1074  (19  U^C  riSl(b)  and 
2463(a)).  iwith  reepect  to  each  article 
listed  in  Part  A  of  the  attached  Annex, 
as  to  the  probaUe  aoopomic  effect  on 
US.  induatties  prodadi^  like  or  directly 
competitive  artidea  and  oa  consaoiers 
of  IfaiB  elimiBation  of  US.  ioiport  duties 
under  the  Generalised  System  of 
Preferences  (CSP): 

(^  Pufsaoit  to  section  332(d  of  the 
Tariff  Act  of  1930  (19  US.C  1332(8))— 

(a)  Piwride  advice  in  aooordanoe  with 
section  5G4(cN3MA)(i)  of  the  Trade  Act    . 
of  1974  as  to  the  fvobsMe  economic 
effect  en  domestic  industries  producing 
like  or  directly  competitive  articles  and 
on  consumers  of  waiviag  the 
competitrve  need  Uarits  for  Peru  with 
reqwct  to  the  artide  m  Part  B  of  the 
attached  Annex:  and 

(b)  Ptvtide  advice  in  accordance  with 
section  Se4(d)  of  the  Trade  Act  of  1974. 
which  exempts  from  one  of  the 
competitive  need  limits  in  section  504(c) 
of  the  Trade  Act  of  1974  articles  for 
which  no  hke  or  directly  competitive 
article  was  being  produced  in  the  United 
Slates  oo  )anuary  3, 1995,  widi  respect 
to  whether  products  like  or  directly 
competitive  with  the  articles  in  Part  A  of 
the  attadied  Annex  were  being 
produced  in  the  Uuted  Slates  on 
januaiy  3. 1965. 

In  providing  its  advice  under  (1),  the 
Commission  will  assuaie.  as  requested 
by  USTK  that  the  benefits  of  the  GSP 
would  not  apply  to  ini|>oits  that  would 
be  excluded  from  receiving  sacfa 
benefits  by  virtue  of  the  oooqietitive 
need  limits  specified  in  section  S04(c)(l) 
of  the  Trade  Act  of  1974. 

As  requested  by  USTR.  the  ' 
Commission  will  seek  to  provide  its 
advice  not  later  than  )tme  1. 1990. 

■fUClim  BATC  March  16, 199a 

FOR  RMfTHiR  MraNMATION  CONTACTS 

(1)  AgricaHoral  prodads.  Mr.  CB. 
Tlalimiii  plil  ni  tlTfl 

(2)  TesrtOes  and  appvri.  Ms.  linda 
SiMhoa  (262-252^407). 

(3)  Chemical  products.  Mr.  Robert 
Randall  (202-252-1369). 

[4i  Minerab  and  metals.  Mr.  James 
Lakes  (202-252-1420). 


[Si  Machinery  and  aqaipment,  Mr. 
John  Cutchin  (202-252-1396). 

(6)  General  manufactufes.  Mt.  Ruben 
Mo11erL2Q2-252-1495). 

All  of  thci  above  are  in  the 
Commia^oa's  Office  of  Industries.  For 
infonnatien  on  l^al  aspects  of  the 
investigation  contact.  Mr.  WOBam 
Geariiart  of  the  Commissioa's  Office  of 
the  General  Counsel  at  202-252-1091. 

Background 

Tbe  letter  from  the  USTR  provided  the 
foUowiflg  by  way  of  background: 

Hm  Tnde  Polky  Staff  CoaniMee  (TPSC) 
■■noenoad  is  Ae  FsdsHl  laiMw  OB 
November  14.  MM,  &■  iiritiatian.  at  the 
direction  of  the  Resident  of  a  special  review 
to  consider  requests  from  the  Governments  of 
Bolivia,  Colombia.  Ecuador  and  Peru  to  add 
products  to  tte  Hst  of  artides  ehgibie  far 
duty-free  traataaent  oader  the  Generaiiied 
System  of  Prafmnees  (GSP).  Modificatens 
to  Oe  CSP  windi  may  lesoh  from  lUs  review 
will  be  unoenced  oaer  aboat  July  M.  ino, 
and  beoeew  aSsctivc  OB  or  about  August  1. 

igoa 

Public  Hearing 

A  public  hearing  in  connection  with 
the  investigation  will  be  held  in  the 
Commission  Heuing  Room.  500  E  Street 
SW..  Wadiington.  DC  20436,  beginning 
at  9:30  a.m.  on  April  17. 1990.  and 
continuing  as  required  on  April  18  and 
19.  All  persons  shall  have  the  right  to 
appear  by  oonnsd  or  in  person,  to 
present  information,  and  to  be  heard. 
Persons  wiriung  to  appear  at  6ie  public 
hearing  sfaonld  fite  requests  to  appear 
and  shotdd  file  prehearing  briefs 
(original  and  14  copies)  with  ffie 
Secietaiy,  Untted  States  btematioiud 
T^ade  Conuiiasion.  500  E  St..  SW.. 
Washington.  DC  20436.  not  later  than 
the  dose  of  business  on  April  11. 1990. 
Posthearing  briefs  mast  be  filed  by  April 
26, 196a 

Written  Subouseiaaa: 

In  lieu  of  or  in  adcfition  to 
appearances  at  the  pufafic  hearing, 
interested  persons  are  invited  to  submit 
written  statements  cuuueiubig  me 
investigation.  Written  statements  shtmld 
be  receivMi  by  dia  dose  of  basinass  on 
April  16.  Mga  Coomerdal  or  financial 
information  wUdi  a  sobnitter  desires 
the  ComBdesian  to  treat  as  oonfidenlial 
most  be  sobodtted  on  separate  sheets  of 
paper,  each  deany  manced 
*t>iirfklential  Boainess  Monsadon"  at 
the  top.  AB  aabadsaii 
confidential  treolawnl  I 
with  the  feqaimnents  of  f  an  Jof  the 
fa  ilaiRS  afPtactwe  amd 
(19  CFR  aolJ).  Al  wrMen 
sidindaskina.  SKoepI  for  osnfidentid 


busfawss  infoonatioD.  will  be  made 
avaflable  far  inapecdon  by  interested 
persaoa.  All  aubadsaiana  should  ba 
addreaaed  ta  the  Secretary  at  the 
Commission's  office  ia  WashingtM.  DC 

Hearing-fanpaired  individaals  are 
advised  Ihal  infansation  on  tfiis  laatter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  252-l«ia 

By  order  of  the  Coauniasioa. 

iMued:  March  lAUSa 
KaHa*I.Maaea. 
Secretary. 

Annex  I  (his  Mem  Subneaongq  * 

A  Petitions  to  add  iHoducts  to  the  list 
of  eligible  articles  for  the  Generalised 
System  of  Preferences. 
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f^^^^^H^^ltfMi  J^  AjfalMbM^^  tf^j^^Mn^^^iMt 


Before  Janet  0.  Saxoa  Administrative  Law 
Jodfs. 

Notice  is  hereby  given  that,  as  of  this 
date.  George  C  Sommerfield,  Esq^  of 
the  Office  of  Unfdr  Import 
Investigations  will  be  die  Commission 
Investigative  Attorney  in  the  above- 
captloned  invastjigation  in  addition  to 
Deborah  J.  iOine;  Esq. 

The  Secretary  is  fsqaasted  to  publish 
this  notice  in  dm  Fadasal  Raglalar. 

Deted:  Mardi  aa  19ea 

Respectfully  submitted. 
LyaaLUvlM. 

Director,  US.  bitetnationaJ  TYade 
CmnmiBeitm,  Office  of  Unfair  laipmt 
Inveet^tkme. 
[FR  Doc  00-7072  Piled  9-27-00;  MS  am] 
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CommMalOfi  DncWon  to  Dany  Mooon 
•tor  Twnponvy  naMff 

AOOICV:  U.S.  International  Trade 
Commiapion.     I 
Notioai  I 


r.  Notice  is  heraby  given  that 
the  U.S.  International  Tkade 
Commission  has  determined  to  deny  tte 
complainant's  notion  for  temporary 
relict  and  vacata-in-part  die  presiding 
administrative  law  Judge's  (ALTs)  initial 
determination  (ID)  on  temporary  ralief. 
The  CommissioD  adopted  tfia  findings  of 
fad  contained  la  die  ID  and  the  anaqrsis 
on  the  issue  of  patent  validity.  The 
remainder  of  the  ID  was  vacated. 

nonconfidential  version  of  the  ID  and  all 
other  nonconfidantial  documents  filed  in 
connection  with  this  investigation  an 
available  for  bupection  duitag  official 
business  hours  646  am.  to  5:15  pjn.)  in 
the  Office  of  dm  Sacratary.  U.8. 
International  IVnde  Commission.  500  E 
Street  SW..  Washington.  DC  20436. 
telephone  202-282-lOOa 


inON  GOHTaCTS 
Jean  Jackson.  BSq^  Office  of  die  General 
CounsaL  US.  bdemational  Ttade 
Commission,  takphona  202-252-1104. 
Hearing-inqiaifaa  individuals  ara 
advised  that  infonnatien  on  dds  matter 
can  be  obtained  by  contacting  die 
Conunission's  HID  terminal  on  202-252- 
18ia 

•UPPUMSNTMIt  mpommtion:  On 
September  IS,  1088.  Rosemount.  Inc. 


(Rosemoont)  filed  a  complaint  and  a 
motion  for  temporary  relief  with  tbe 
Commisaton  allegfaig  violatfoos  of 
section  337  of  die  Tariff  Ad  of  1830  (19 
\3S.C  1337)  in  die  importation  and  sale 
of  certain  pressure  transmitters  covered 
by  claims  1-4  of  US.  Letters  Patent 
3.800413.  owned  by  Rosemount 
Pressura  transmitters  ara  devices  use  to 
measnra  flow  rates  fai  industrial 
processes. 

Pursuant  to  Commission  interim  rule 
2ia24(e)(8)  (18  CFR  21024(0X8)).  die 
Cmnmisdon  provisionally  accepted 
Rosemount's  motion  for  temporary  relief 
at  die  Commission  meeting  October  IS, 
1988.  Hie  Commission  also  instituted  an 
investigation  of  Rosemount's  complaint 
A  notice  of  invest^tion  was  published 
in  die  FadwalBsglsf  on  October  20 
1880  54  FR  43145.  Tbe  notice  named 
SMAR  Equipment  of  Sao  Paulo.  Brazil 
and  SMAR  Intematicmal  of 
Rcmkonkoma,  New  York  as  respondents. 

The  presiding  ALJ  held  an  evidentiary 
hearing  from  November  27-November 
30 1880  Respondents  adivriy 
partidpatad  in  die  hearing.  Ota 
December  10 1888  aO  parties  filed 
written  sobmisaions  on  the  issues  of 
remedy,  the  public  interest  and 
respondent's  bond,  as  provided  for  in 
Commission  faiterim  rale 
|21O24(eHl8)(U)(10CFR  . 
210.24(e)(16)(U). 

On  December  20 1880  dia  AL|  issued 
an  ID  granting  Rosamonnf  s  motion  for 
tmiqioraiy  reliet  On  Januaiy  0 1880  all 
parties  filed  written  comments 
concerning  the  ID  as  providad  for  by 
Commission  interim  rule 
i  21024(eXl7Niii)  (18  CFR 
21024(e)(17)(iii).  Raqmises  to  die 
comments  were  filed  on  January  11. 
1880  No  government  agnicy  comments 
were  filed,  (ta  January  17, 1880  die 
Commisdon  designated  tibe  tenqxirary 
relief  proceedings  more  conqillrated. 
thereby  extending  die  deadHna  for 
completion  of  the  temporary  rdief 
proceedingB  until  March  10 1880  54  FR 
2422-3  Qan.  24. 1880).  Ibe  Commisdon 
also  requested  solmdsdons  from 
interested  person  addressing  certain 
questions  rdattng  to  die  standard  to  be 
apidied  in  temporary  relief  proceedings. 
Id.  On  Febniaiy  10 1880  die 
Commisdon  received  sabndsdons  from 
the  parties,  the  American  Intellectual 
Property  Assodatioa  die  ITC  Trial 
Lawyen  Association,  and  Motorola.  Inc. 

lids  action  is  taken  under  authority  of 
section  387  of  the  Tariff  Act  of  1830  (18 
use  1337)  and  21024(eX17Xii)  of  die 
Commission's  interim  rales  (19  CFR 
2ia24(eXl7XH)). 

By  order  of  tite  Comndssioa. 


IsMwd  Mardi  19,  USa 
riBBsdH-Massa 
Secretuft 
(FR  Dec.  iO-7073  POsd  9-27-flO;  MS 
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Oootof 


R  bteratata  Commeroa 
Commisdon. 

acfioifc  Suspension  of  procedural 
schedule  in  cod  of  capital  procaading. 


RhidieFadMainnislirof 
December  10 1888  (54  (FR  51866).  dw 
due  date  for  the  sobmissinn  of 
comments  from  non-railroad  parties  was 
established  to  be  March  0 1880  and 
was  later  extended  ontU  March  30 1880 
at  die  requed  of  IMC  FertiliMT.  Inc.  IMC 
now  asks  diat  the  nrocedural  sdiadule 
be  suspended  pending  a  ruling  on 
discovery  matters.  Ine  petition  shall  ba 
granted.  A  new  procedural  schedule  vdU 
be  set  after  discovaiy  matten  are 


MTB:Mafdi20188O 


Ward  L  Ginn.  Jr^  (202)  275-7480  (TDD 
for  the  hcuuing  impaired:  (202)  275-1721). 

Dated  Mardi2S.19a& 

By  die  Conmiaaiaa.  Bdward  J.  FhObia. 
ChainMn. 
Neiala  R.  MoGea, 
Sacrvtoiy. 
(FR  Do&  90-718S  Filed  S-«7-«k  »4S  amj 
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Tiraok  In  Jafforaon  Oounlyi  IL{ 


Burlington  Nordiam  Railroad 
Coo^Mny  (BN)  has  Bled  a  notice  of 
exenqition  to  operate  over  a  U86-fbol 
connector  track  diat  it  has  conatracted 
between  its  main  Una  and  die  Una  of  die 
Illinois  Central  Raiboad  Company  (IQ 
in  Jefferson  County,  IL' 


A  ■  .i-Imm  ak* 

•tttaOnmifaW 


/  V<A.  ».  Wo.  «  /  Wedne«day.  Mawh  M.  WW  f  Notte- 


ConcaiTently  widi  Ae  fiBng  of  Ate 
notice,  BN  filed  a  notice  atrnxamftitm  in 
Finance  Docket  Na  31588.  Burlingtoa 
NorUmB  Mmikood  Caa^cny—Tiaduge 
RightM  Exemption— Illinois  Central 
Railroad  Company  for  trackage  rights 
0ivef  a  \»r^Btub  uBees  iw  to  aefve  a  nnne 
located  near  Waltonville.  IL  BN  will 
operate  over  Am  oo— actor  trade  aa  part 
of  diat  movement 

Comments  must  be  filed  with  the 
Commission  and  served  on:  Betty  )e 
Christian.  Steptoe  ft  Johnson.  1330 
Coonecticat  Avenve.  NW^  Washington. 
DC2003& 

This  notice  is  filed  under  49  CFR 
115031.  tf  the  notice  contains  febe  or 
misleading  tefamatiaB.  the  exeption  is 
void  admHio.  MWons  to  reyote  the 
exemption  nnder  48  \3S.C  10905(d)  may 
be  fihd  at  angr  tiae.  Hk  fOing  off  a 
petition  to  revoke  wfll  not  antomaticaUy 
stay  the  transaction. 

Dedded:  Much  St  ina 
Bly  the  Caandasian.  Jane  F.  MadcaO. 
Diracluf.  Office  of  ROoaediBSi* 


filed  »-27-80c  8:45  am] 


Secnttny. 
[PR  Doc 


DEPARTMENT  OF  JUSTICE 


V. 


AssistaaA  AMomey  General  off  Ae  Land 
and  Natwal  Reaoarcaa  Divisioa. 
DepartaMBM  of  faolioa,  Waafaingtan.1)C 
20610.  and  sfaoidd  refer  to  CAv'totf  Stoles 

V.  GR  JMbatrws,  Ac  D4.  Rei  M-M-l- 

32S7. 

Tlie  proposed  consent  decree  nay  be 
examined  at  fte  office  of  Ae  United 
States  Altoniey.  ISS  Federal  BMg.  ft  U.S. 
Courthouse.  400  S.  AUHps  Avenue. 
Sioux  Falls,  Soudi  Dakota,  STIOC  and  at 
the  Regton  Vn  office  «f  the  United 
Statea  EnvironmentalRotectian 
Agenqr.  188  ledi  Street  Sidte  50a 
Denver.  Colorado  80aB»^2406.  Copies  of 
the  conaant  decree  may  also  be 
I  at  the  Bovironmentai 
It  Section.  Land  and  Natural 
I  Division  off  Ae  Departaaent  of 
Justice.  Room  1M7,  Ninth  Street  and 
Pranayhrania  Avenue  NW„  Washington. 
DC  2063a  A  copy  of  the  proposed 
consent  decree  may  be  obtained  in 
person  or  by  mail  from  die 
EnviromneDtal  Enforcemeat  Section, 
Land  and  Natural  Resources  Di^risiso  oi 
the  Department  of  Justice.  In  requesting 
-  a  copy,  please  enckise  a  check  in  the 
amount  off  $L9e  (10  cents  per  page 
reprodoctiaa  coet)  payable  to  the 
Treasurer  of  the  United  States. 


RiGkaril.1 

AMsistant  Attorney  General.  Load  and 

Natural  Reeoarcee  Dirtekm. 

(PR  Doc.  90-6887  Filed  3-27-flOc  MS  an] 


In  accordance  wi&  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  19. 1990,  a  proposed 
consent  decree  in  United  States  v.  CR 
Industries.  Inc^  CivU  Action  No.  80- 
4006.  was  lodged  with  the  United  States 
District  Court  for  the  District  of  Sooth 
Dakota.  The  proposed  consent  decree 
resolves  a  judicial  enforcement  action 
broi^t  by  the  United  States  against  CR 
Industries.  Inc.  (tX")  Hukr  section 
308(b)  and  (d)  of  the  Clean  Water  Act 
("CWA"!.  B  U&C  1318  (b)  and  (d). 

In  tUs  action  filed  on  Jaimary  17, 1808, 
the  United  States  soo^  in|anctive  relief 
and  dvil  penalties  against  CR  fior 
violaticms  of  the  reporting  requirementa 
and  disdwrge  ttonto  to  ^  CWA 
prctrcatment  regriations  at  40  CFR  parte 
408  and  483.  The  proposed  decree 
requires  CR  to  institute  a  liquid  waste 
pretreatawsft  piopam,  which  indodes 
coastrocttan  md  operation  of  a  new 
waste  treatment  bdUly  by  Jidyl,  1980. 
and  to  pay  a  dvil  penalty  of  $200.000 
widita  30  days  of  entry  off  the  decree. 

The  Oeparbaent  off  Justice  will  receive 
for  a  peifed  of  thirty  (3(9  days  from  the 
date  of  lUs  piddicatian  cmnmenta 
relating  to  lim  ptopoaed  consent  decree. 
Commenta  sheuld  be  addrawed  to  the 


Lodging  oi  Cewant  Oacraa;  WnHad 


Notice  te  hereto  ^ven  daat  a  proposed 
Consent  Decree  in  United  States  v. 
Hitco.  lac  Qvil  Action  Na  80-C-0645 
(N.a  m.)  between  the  United  States,  on 
behalf  of  tibe  Environmental  Pratectian 
Agency  ('TPA'l.  and  Ifitco.  Inc.  has 
been  loc^ged  on  February  2a  1980  with 
die  United  States  District  Court  for  the 
Northern  Dutiid  of  IDinais.  The 
Consent  Decree  resolves  daims  of  the 
United  States  agaiat  Hitco.  Ina  under 
the  Solid.  Waste  Disposal  Act  as 
amended.  42  V&C  6801  et  seq.  (also 
referred  to  as  die  Resource 
Conservation  and  Recovery  Act 
"ItCRA").  The  United  States'  Complaint 
alleged  various  RCRA  violations  against 
Ifitoo  Inc.  relating  to  ite  iadlity  located 
at  333  North  Sixth  Street  St  Charles, 
niiaois.  inrhy^"g  the  unauthorized 
storage  and  treatment  of  hazardous 
wastes  at  the  facility.  Under  the 
setthnaent  reflected  in  the  Consent 
Decree,  Hiteo.  Inc.  wlU  pay  a  dvil 
penalty  of  tl2eA»  to  die  United  States 
and  agrees  to  comply  widi  RCRA's 
requirements. 


The  Department  of  fnstioe  wffl  receive 
commente  relatiqg  to  the  proposed 
Consent  Decree  for  30  days  following 
pubfication  of  lUs  Notice.  Commente 
shodd  be  addressed  to  the  Assistant 
Attorney  General  of  the  Land  aad 
Natural  Resources  Division.  Department 
of  Justice,  Washington,  DC  2853a  and 
should  refsr  to  United  States  v.  Hitca 
Ina.  D.J.  Ref.  90-5-1-1-3293.  The 
proposed  Consent  Decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney  for  the  Northern  Distiid 
of  Illinois,  U.S.  Courthouse,  1500  SouUt 
Everett  McKinley  Dirksen  Bldg..  219 
Soudi  Dearbom  St.  ChicagD,  IL  60601 
and  at  the  Environmental  Enforcement 
Section.  Land  and  Natural  Resources 
Divteion  of  the  Department  of  Justice, 
room  6317.  Tenth  and  Pennsylvaida 
Avenue  NW..  WaaUagton.  DC  2063a  A 
copy  of  the  prepoeed  Conaent  Decree 
may  be  obtained  by  mail  bam  die 
EnvironooMBntal  Eafbroement  Sedien. 
Land  and  Natural  Resoiaces  Dividsn  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  endose  a  check  in  the 
amount  of  $1.20  (10  cente  per  page 
reproduction  oosto).  payable  to  die 
Treesurer  of  dw  Uaited  States. 

RiGiMidB.8tawart. 

Assistant  Attorney  General  Land  and 

Natural  Resources  DiviaioiL 

[FR  Doc  90-6888  Filed  3-27-80: 8:45  am] 


Lotfgiivof 

to  tho  ClaMi  Ak  Ae«  IMM 

talaL 


V. 


In  accordance  with  Departmental 
policy.  28  CFR  507.  notice  te  hereby 
given  diat  on  5  March.  1980  a  proposed 
Consent  Decree  in  CAiitec/Stotesv.    . 
Monterey  Investment  and  Glenn 
Williams.  Qvfl  Action  Na  C-68-4222- 
RFP  was  lodged  wldi  die  United  States 
Distrid  Court  for  the  Northern  Dtetrid 
of  California.  The  Complaint  brou^t 
pursuant  to  die  Clean  Air  Ad  (XAA*^ 
42  U5.C  7401  et  sea.,  soo^t  penalties 
and  faijundive  relief  for  violations  of 
work  practice  standards  under  the 
National  Emissions  Standards  for 
Hazardous  Air  PoDutanto  (NESHAP) 
regulations  for  asbestos.  40  CFR  part  61. 
subpart  M.  The  violations  indnded 
failnre  to  submit  to  the  Administrator 
written  notice  of  die  intention  to 
renovate  die  property;  faflnre  to 
pwqieriy  remove  bmke  asbestos 
material  beficee  renovation  of  a  bnfldfav 
failure  to  adequately  wet  friable 
Bsbestos  matertus  tMing  removed  nan 
facility  conqionents:  failure  to  maintain 


materials 


frma  dM  fscttty  1 


/  VoL  »,  Wo.  eo  /  Wodh88d«y,  Umdt  ». 


prevent  tha 
asbestos  daring 


containiagi 
renovatloa. 

Inrafiafaadi 
govenansnf  8  dateto.  flto  pwpoaad 
Conaent  Decree  iiapases  a  penaaaeat 
injunction  against  ntura  vielatioas  off 
dte  CAA  by  dw  daiBBdante  lor  dto  life 
of  die  Consent  Dacna  widi  pravlatena 
for  stipalatad  peaaMes  far  aw  sadi 
violationa,  and  impoaes  a  dvO  penalty 
of  $33,000  against  dw  dsindanto  far  dia 
violations  dted  la  dw  oonqdaint  (iBSjOOO 
against  Monterey  Invastawnto  and 
$ia000  againat  Glann  wmiamsL 

The  Department  of  Juatioe  wfll  lecdve 
for  a  period  of  thirty  (3(4  days  from  tha 
date  of  this  pubKcatioa,  oommanta 
relating  to  ^  proposed  Consent  Decree. 
Commente  shooM  be  addressed  to  the 
Asstetant  Attorney  Geaanl  of  the  Land 
and  Natural  Resoaroes  DIviston. 
Department  of  Juatioe.  PXX  Box  7611. 
Washington.  DC  2D044.  Commente 
should  refer  to  IMted  States  v. 
Monterey  Investments  aad  Glean 
Williams.  D.J.  Ret  80-S-2-1-120I. 

Tha  proposed  Cbnsent  Decree  may  be 
examined  at  tfw  Office  of  the  United 
States  Attorney.  Northern  District  of 
California.  450  Golden  Gate  Avenue, 
San  Fhmdsco.  CKlifamta  Mie2  and  at 
the  Environmental  Enforcement  Sectiott, 
Land  and  Natural  Resources  Disteien  aff 
the  Department  of  Justice,  raore  173001), 
Nindi  Street  aad  Pennqdvania  Avenae 
NW.,  Washington.  DC  20630  A  copy  of 
the  proposed  Conaent  Decree  may  be 
obtained  to  person  or  Iqr  awS  fcoB  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice,  b  requestfa^; 
a  copy  by  mail,  please  endose  a  check 
in  the  amount  of  CLOO  (10  cente  per  page 
reproduction  coaQ  payable  to  the 
'Treasurer  of  dw  United  Stataa". 
UckafdOgtowait. 
Assistant  Attorney  GeneroL  Land  and 
Natural  Rnsmnes  OMsiem. 
(FR  Doc  90-6988  PUed  S-0-88C  89«B  aa) 
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(UXNa: 
GanaltOoaBly, 
te  filed  aadar  aacttai  1«(c}  off  1 
Federal  Mine  Safely  aad  HaaRk  Ad  off 


statemsBte  foOowa. 
l.Thspatittoa 

requiraawnte  that 

airoourses  be  aepanted  fren  bdt 
haulage  eatria        •--.-• 
entries  not  be 


tX^Ski 


flra 


8.  As  an  alteraate  nwdtod. 

eatry  to  eantlMB  adhra 

3.  In  aapport  aff  dris 
proposes  to  iastal  an  aaily 
ilatoi  Uiai  s|Bliiai  alliiil 
carbon  annoxida  (C0| 
inallbeltaalrtea 
aiicouiaeeaadat 
tai^piaoe  located  hi  intala 
liie  moaitoriag  davicaa  araaid  ba 
capable  off  givtag  arandag  af  a  Are  far 
four  hours  shoald  tha  pewaifaifc  a 
vteual  alert  signal  waaid  be 
whan  the  COlsvalte 
(ppre)  above  awbiaat 
siywl  weald  sound  at  IS  ppni  above 
ambieitf  air.  AR  persons  weald  ba 
witlakawa  to  a  aafa  araa  at  lOppm  I 
evacaalad  at  If  ppnL  The  fire  aiann 
signd  woakd  ba  adivalad  rt  an  I 
surface  location  whara  thaw  teta>o  waj> 
ooBunDHctetton.  Tae  CO  i 
be  capabia  of  idenl^yiag  I 


4.1^00 

exaarinasat 

prooacnig  snni 

ensure  the 

ing  properly.  Tha 

wouU  ba  caUbialed  aridi 

conoeatratioaa  off  00 

at 

S.Ifdw0O 
deenergi»d  far  realiaa 
for  failure  of  a  aensor  unit  the  belt 
convevor  would  cantiaae  to 
qualinad  paraoaa  utoaid  pa< 
monitor  the  bdt 
handheld  CO 

OMtttaaai 
attemateawdwdwiO 
dapaaoffaafalyfardw 
as  dwt  providsd  by 


commente  aawlba 
reoeivad  In  thai  aAaa  an  ar 

availaUa  far  hwpaoiaa  al  iwl 

Datad:MBfdia. 


Director. 

andVarkmoss. 

(FR  Doc  90-70M  PUsd  »-8^«t  8Mi 


I 

RA  Coil  C04  PMNIon  for 
of  Apglealion  of 


its.  Cod  Ceaapany,  RDNo.  1,  Baa  a, 
Domaife,  Pennaylvania  17832  haa  filed  a 
petition  to  taodtly  the  vpfieatfon  off  38 
CFR  75.1408  (hoisting  eqiUpnwnt; 
general)  to  ite  Na  1  Stope  MIiw  (LD.  Na. 
38-8F106)  lacatod  ia  lliHha«h  iiliai 
Cooaty.  tauiaylvania.T1w  petWon  te 
filed  under  aacltanltl(c)  off  I     ~ 
Mine  Safaty  aad  Haakh  Ad  of  1997. 

A  aanawry  off  dw  pelitioBsr's 
stateawnte  faUowa; 

1.  Hw  petMaa  eanoanw  dw 
requirement  dwt  cagea,  pUtforaw  i 
odwrdavioaawhidii 
banapoft  persona  fai  I 
bet 


effectively  to  an « 

2.  Efbctfva  aafaty  caldtoa  a 
devicea  are  not  availaUa  far  < 


mine. 

3.  V  "awheahtfr  aafaty  deahas ' 
installad  dwy  woald  adtoato  an 
knuckles  and  curves  whea  iw 
emergency  adste^nd 
effedendw 

4.Aaaa 
propoaaa to 
steel  ganbas 
connecBona 
Uw  gunboat  an 
above  the  mate 
hdalhv  rapaa  waald  hava  a 
aafaty  to  aaosaa  off  dw 
deteiaitoadby 
theAmai 
Wire  Rope  far 

5.  Petitioner  etataa  dial  dw 
dtainato  awtfwd  wH  provida 
degree  of  santy  far  the 
es  that  provided  by  the 


fimish  wiittea 


; 
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comincnli  onwt  be  filed  with  the  Office 
of  Standaidt.  Regulations  and 
Variancea.  Mine  S^ety  and  Health 
Administratioii.  Room  827. 4015  Wibon 
Boulevard.  ArUngton.  Virginia  22203.  AU 
oommenta  most  be  postmariied  or 
received  in  that  office  on  or  before  April 
27. 190a  Copies  of  the  petition  are 
available  for  inflection  at  that  address. 

OitMfcMucfaitimiL 

Dtnactar.  Offiot  ofSlandank.  Ragulathm 

and  Vonanctt. 

(FR  Doc.  flO-TOn  FiM  »^-«0;  8:45  «n] 


Ufape  and  Hour  PtiWon 


1 


tor  AM 


1.  Ponuant  to  sections  S  and  6(a)(3)  of 
the  Fair  Labor  Standards  Act  of  1938,  as 
amended  (29  U.S.C  205. 206(a)(3)).  and 
Reorganization  Plan  Na  6  of  1950  (3 
CFR.  1940-63  Comp^  p.  1004)  and  29 
CFR  part  511. 1  heraby  appoint  special 
Industry  Committee  No.  19  for  American 
Samoa. 

2.  Pursuant  to  sections  5. 6(a)(3).  and  8 
of  the  Act.  as  amended  (29  U.S.C  205, 
206(aK3).  208),  Reorganization  Plan  No.  6 
of  1960  (3  CFR  1940-63  Comp..  p.  1004). 
and  29  CFR  part  511, 1  hereby: 

(a)  Convene  the  above-appointed 
industry  committee. 

(b)  Refer  to  the  industry  committee 
the  question  of  the  minimum  rate  or 
rates  for  aU  industry  in  American  Samoa 
to  be  paid  under  section  6(a)(3)  of  the 
Act,  as  amended. 

(c)  Give  notice  of  the  hearing  to  be 
held  by  the  committee  at  the  time  and 
place  indicated. 

The  industry  committee  shall 
investigate  conditions  in  such  industry, 
and  die  committee,  or  any  authorized 
subcommittee  thereof,  shall  hear  such 
witnesses  and  receive  such  evidence  as 
may  be  necessary  or  appropriate  to 
enable  the  committee  to  peiform  its 
duties  and  functions  under  the  Act 

The  committee  shall  meet  in  executive 
session  to  commence  its  investigation  at 
9  am.  and  begin  its  public  hearing  at  11 
am.  on  June  4.  I960,  in  the  Senate 
Chambers.  Fono  Building.  Pago  Pago, 
American  Samoa. 

3.  The  rate  or  rates  recommended  by 
the  committee  shaU  not  exceed  the  rates 
prescribed  by  sections  6(a)  and  6(b)  of 
the  Act  as  amended  by  the  Fair  Labor 
Standards  Amendments  of  1969.  $3J0  an 
hour  effective  April  1. 1900.  and  $4.25  an 
hour  effective  ^iril  1. 1901. 


The  committee  shall  recommend  to 
the  Administrate  of  the  Wage  and  Hour 
Divisian  of  the  Department  m  Labor  the 
h^MSt  minimum  rate  or  rates  of  wages 
for  sodi  industry  which  it  determines, 
having  due  regard  to  economic  and 
competitive  conditions,  wiU  not 
substantially  curtail  employment  in  such 
industry,  and  will  not  give  any  industry 
in  American  Samoa  a  competitive 
advantage  over  any  industoy  in  the 
United  States  outside  of  American 
Samoa. 

4.  Where  the  committee  finds  that  a 
higher  minimum  wage  may  be 
detomined  for  employees  engaged  in 
certain  activities  or  in  the  manufacture 
of  certain  products  in  such  industry  that 
may  be  determined  for  other  employees 
in  such  industry,  the  committee  shall 
recommend  such  reasonable 
classifications  within  such  industry  as  it 
chetermines  to  be  necessary  for  the 
purpose  of  fixing  for  each  classification 
the  hightest  minTmiim  wage  rate  that  can 
be  determined  for  it  under  the  principles 
set  forth  herein  and  in  29  CFR  part 
511.ia  which  will  not  substantially 
curtail  employment  in  such 
classification  and  will  not  give  a 
competitive  advantage  to  any  group  in 
the  industry.  No  classification  shall  be 
made,  however,  and  no  minimum  wage 
rate  shall  be  fixed  solely  on  a  regional 
basis  or  on  the  basis  of  age  or  sex.  In 
determining  whether  there  should  be 
classifications  within  an  industry,  in 
making  such  classifications,  and  in 
determining  the  minimiun  wage  rates  for 
such  classifications,  the  committee  shall 
consider,  among  other  relevant  factors, 
the  following:  (a)  Competitive  conditions 
as  afiiected  by  transportation,  living,  and 
production  costs;  (b)  wages  established 
for  work  of  like  or  comparable  character 
by  collective  labor  agreements 
negotiated  between  employers  and 
employees  by  representatives  of  their 
own  choosing:  and  (c)  wages  paid  for 
work  of  like  or  comparable  character  by 
employers  who  voluntarily  maintain 
minimum  wage  standards  in  the 
industry. 

5.  Prior  to  the  hearing,  the 
Administrator  of  the  Wage  and  Hour 
Division.  U.S.  Department  of  Labor, 
shall  prepare  an  economic  report 
containing  the  information  which  has 
been  assembled  pertinent  to  the  matters 
referred  to  the  committee.  Copies  of  this 
report  may  be  obtained  at  the  Office  of 
the  Governor.  Pago  Pago,  American 
Samoa,  and  the  National  Office  of  the 
Wage  and  Hour  Division,  U.S. 
Department  of  Labor.  Washington.  DC 
20210.  as  soon  as  it  is  comleted.  Upon 
request  the  Wage  and  Hour  Division 
will  mail  copies  to  interested  persons. 
To  facUitate  mailing,  such  persons 


should  make  advance,  written  request  to 
the  Wage  and  Hour  Division.  The 
committee  wiU  take  official  notice  of  the 
facts  stated  in  this  report  Parties, 
however,  shall  be  afforded  an 
opportunity  to  refute  such  fiscts  by 
evidence  received  at  the  hearing. 

6.  The  procedure  of  this  industry 
committee  will  be  governed  by  the 
provisions  of  Title  29.  Code  of  Federal 
Rqjulattons.  part  511.  Copies  of  this  part 
of  the  regulations  will  be  available  at 
the  Office  of  the  Governor.  Pago  Pago. 
American  Samoa,  and  at  the  National 
Office  of  the  Wage  and  Hour  Division. 
The  proceedings  will  be  conducted  in 
English  but  in  the  event  a  witness 
should  wish  to  testify  in  Samoan.  an 
interpreter  will  be  provided.  As  a 
prerequisite  to  participation  as  a  pvty. 
interested  persons  shall  file  six  copies  of 
a  prehearing  statement  at  the 
aforementioned  Office  of  the  Governor 
of  American  Samoa  and  six  copies  at 
the  National  Office  of  die  Wage  and 
Hour  Division.  U.S.  Department  of 
Ubor.  Washington.  DC  202ia  Each 
prehearing  statement  shall  contain  the 
data  specified  in  29  CFR  511.8  of  the 
regulations  and  shall  be  filed  not  later 
than  May  25. 1990.  If  such  statements 
are  sent  by  aftmail  between  American 
Samoa  and  the  mainland,  such  filing 
shall  be  deemed  tbnely  if  postmaiied 
within  die  time  provided. 

Signed  at  Washington.  DC  this  22nd  day  of 
March  198a 


Secretary  of  Labor. 

(PR  Doc  90-7026  Filed  3-27-«k  8:45  am] 
I  ooea  4si»4r-ii 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

(Nottca  90-23] 

NASA  Advtoory  Counci  (NAC). 


AOINCV:  National  Aeronautics  and 
Space  Administration. 

action:  Notice  of  meeting. 


r:  In  accordance  with  the 
Federal  Advisory  Committee  Act  Public 
Law  92-463.  as  amended,  the  National 
Aeronautics  and  Space  Administration 
announces  a  forthcoming  meeting  of  the 
NASA  Advisory  Council  Aeronautics 
Advisory  Committee.  Ad  Hoc  Revinw 
Team  on  Advanced  Cockpit  Technology. 

OATU:  April  28, 199a  6:30  a.m.  to  5  p.m. 
(to  be  held  at  Airbus  Service  Company. 
Inc.):  and  April  27. 1990. 8:30  a.m.  to  4:30 


/  VoLM.  No.  eo  /  W6AM8diy.  Mmk  M> 


/ 


pm  (to  be  held  at  Miaiii  Viaeowt 
Hotel). 


Viscoont  Hetel.  GdMavib  ] 
Northwest  aaih  Sinat.  IAhbI.  FL  nut. 

Mr.  Ray  Hoo^  OOoa  of  AaMMBda! 
ExplofadoB  and  *! 


Washiiiftoa.  DC  )064fll  20Z/4S3'^4Sk 

mmMmmaMnmrtmminomXh* 
N AC  AaiiMMMttai  AMeoty  CeHrittae 
(AAQ  was  estaUlshad  toatovida 
overall  guidaacate  tfia  Office  of 
Aeronautics,  Bx|»lMatkm  aod 
TeduKilogy  (Oil^n  oa  aeronautica 
research  and  tadnokgy  acthritiea. 
^;>edal  ad  hoc  review  teams  ate  fbcmed 
to  address  specific  topfca.  The  Ad  Hoc 
Review  Team  on  Advaocad  Codcpft 
Technology,  chained  by  Or.  |oha  K. 
Lauber.  is  comprfted  of  eight  membara. 

The  meeting  will  be  open  to  the  public 
up  to  the  seating  oapadty  of  the  room 
(approximately  20  persons  including  the 
team  members  ami  edier  participants). 

jype  Of  Meenag:  Open. 

Ageiula: 

^irB28.1960 
8e30i 
9  a.ai^Welcona  lo  Airbos 

Presentatioa 
•s45  aA.-FacUity  Tour  aod 

DemonatratiaB. 
12:30  pja^-FUj^  Simulator 

Demonstration. 
1.^5  pjn.— Fix  Bay  Simulator 

Demonatratian. 
3:45  p  jn.— C^roitp  Discussion. 
5  p  jn.^Ad)oura. 
Aprti  27. 1900 
6:30ajB.— Report  Preparatioa 
4-.30  p.mv— Adioum. 


Dated:  March  22.  laaa 
fobiW.Cafr, 

Advisory  Committee  Managfiaent  Officer. 
National  Aeroimutice  and  Space 
AumimMti  vtion. 

(PR  Doe.  90-7093  raed  3-27-80;  8:48  am) 


NATIONAL  SCICNCC  RNMOATION 


Cofwarvolion  Ad  of  1979 

AOmcv:  National  Science  Foundation. 
action:  Notice  of  peradts  issued  under 
the  Antarctic  Conservation  Act  of  1978. 
Public  Uw  95-541. 


iWJAiiv:  The  National  I 

Foundation  (N8F)  is  rooaked  to  publish 
notice  of  pennlta  issued  the  Antarctic 


CoDservatfon  Aet  of  lfl9a  Tkia  ia  dw 

required  notioa  of  I 

roummm 

Charies  B.  Myars,  PHmlt  Offioa. 

Division  of 

Science 

206501 

February  IS.  198a  *•  NatfoMl  Bdenca 
Foundation  publisMd  a  naMca  tm  te 

I  Rapslar  of  pandt  appHcatioos 
received.  A  permit  ^ 
following  individoal  ( 
David  RBaion. 


PermJt  Office.  Divieion  of  Mat. 


The  Aasistant  Dinctor  for  Ba^neering 
has  determined  that  the  establishment 
of  the  Engineering  and  Tedmokigy 
Management  Panel  fa  necessary  and  in 
the  public  interest  in  connection  with 
the  perfomanca  of  dudaa  in^o 
die  Diiactar.  National  Bdanea 
Foundation  (N8F)  bv  42  USC1981  at  I 

1  Wm  VmCTaWMUOII  lUIWWV  CCHPgnaUtlU 

widi  die  Conaatttaa  Management 
Secretariat  Ganaral  Bervteaa 
Administntlon. 

Name  ofcommittm:  Advisofy  Panel 
for  Enginearing  and  Tschnoiegy 
Mana^nnent 

Purpose:  Primarily,  to  advise  on  the 
merit  of  propoaala  te  raaaan^  and 
reJMarch-reUted  putpeeaa  aufandlted  to 
NSF  for  financial  support.  The  praposafa 
were  sobmMed  in  raaponsa  to  NSF  8^ 
56  "ResaaKh  Thnst  on  1 
Technology] 
on  Management  ( 

Syatama."  TW  Puel  artti  aba  pcovida 
general  advice  end  policy  guidance  to 
die  Division. 

Balanced  mtMnbenhip  phmc  The  I'anei 
roalar  WiU  ooMist  of  eboal  20 1 
Effort  %vill  be  made  to  maintain  n 
balanced  membership  acraee  a  i 
of  key  dimanekme.  Phat  and  I 
will  be  scientific  balance  i 
research  araoa  subaaaiad  Iw  the 
program.  BalsBoawffialaoba   j 
maintained  with  regard  to  geogrephical. 
gender,  relativa  sairialty  ad 
institiitional  dlmanalona.  AHhoagh 
substantial  edantffic  anunijilishiiHnt  is 
a  pnraqnisila^  efforts  ariU  be  awda  to 
involve  appropriate  mineiily  and  I 
sdentiala  and « 
pnkiominantly  I 
institutions  f 

ReaponeibleNSPeffieiak  Xk.  Lenia 
Martin-Vega.  Profran  Officer. 


Operations 
Systsns.  OMslon 


efPsslgnand 


,  Room  nSK  1900  G 
Sirsat  NW.  WasUi^lon.  DC  2068a  (202) 
857-5167. 


M-RifciBPsWIaysr, 

Committee  Managemeat  Offleer. 
(PR  Do&  90-7089  POed 


CU 91111  MOMBOIilON^ 


The  Assistant  Directors  havini 
responsibility  Cor  the  Advisory 

datenainad  IknlianaaMl  af  I 
is  necassaty  mi  InlhaydJi 
connection  vdtt  dw  panonmnaa  of 
duties  impossd  vptm  dis  Dirsctor. 
National  Sdance  Foundation  (N^  by 
42  use  1881  at  seq.  lids  detemdnallon 
follows  consultation  with  the  Committee 


Services  AdminialnttaB. 


anMsNktl. 


1902.  unless  diey  ere 
Biological.  Bahavianl. 


Divieion  ofBekarienl,  omdHemnJ 
Sciencee 

1.  Adviaonr  Psnd  fw  Aninwl  1 
and  Behavior. 

2.  Advisory  Panel  I 

3.  Advisory  Panel  ferCsBaiar 
Neuroadenca. 

4.  Advisory  Fsnsl  isr  Callaral 
Anthropology. 

5.  Advisory  Panel  for  Davelepmentel 

6.  Advisory  Psnal  for  1 
Cognition  and  Perception. 

7.  Advisory  tan 
&  Advisory  Panel  fcrNnral 

Mechanisms  of  Dshavfui. 

9.  Advisory  Panel  for  Sensory 
Systems. 

10.  Advisoiy  Pand  for  Sadal 
Psychology. 

11.  Advisory  Panel  for  ^stematlc 
Anthropological  Collactions. 

Diviskm  efBietic  Sfttamm  end 

Resourcee 


12.  Adviaory  Fanri  I 

13.  Advisory  Panel  for  I 
Studies. 

14.  Advisory  Pand  far  Fspalatfan 
Biology  and  Physjobglcal  Boobgy. 

tt.  Adviaaty  Pand  far  Oyslemstte 
Biology. 


ii4n 


FOdaml  Ragiatar 


/  Vol.  55.  No.  eo  /  Wednesday.  March  28.  1990  /  Notices 


Fodowl  Rogfatar  /  Vol  55.  No.  60  /  Wodneaday.  March  28.  IBBO  /  Noticas 


11417 


Par  tha  Nur.U«r  RiMulalnrv  (Vrniiniaalnm. 


PiiiiiiiilMlim  aknuU  wna  liav*  aftw  <l<inkt 


/  Vol.  55.  No.  eo  /  Wednesday.  March  28.  1900  /  Noticet 


Fadawl  Ragbiw  /  Vol  55.  Ng  00  /  Wednesday.  March  20.  1000  /  Notlcee tt4f7 


Division  of  CtOuJar  Bioaciencea 

IS.  Adviaory  Pand  for  Cell  Biology. 

17.  AdviMxy  Panel  for  Developmental 
Biolonr. 

1&  Advisory  Panel  for  Cellular 
Btocfaemistiy. 

19.  Advisory  Panel  for  Physiological 
Processes. 

Division  of  butrumentation  and 
Resouicea 

20.  Advisory  Panel  for  Ethics  and 
Values  Studies. 

a.  Advisory  Pand  for  History  and 
Philosophy  of  Sdcnce. 

22.  Advisoiy  Pand  for 
Instnunentation  and  Instrument 
DevelopmenL 

Division  of  Molecular  Biosciences 

23.  Advisory  Panel  for  Biochemistry. 

24.  Advisory  Panel  for  Biophysics. 

25.  Advisory  Panel  for  Genetic 
nology. 

Division  of  Social  and  Economic 
Science 

2&  Advisory  Panel  for  Decision.  Risk, 
and  Management  Science. 

27.  Advisory  Pand  for  Economics. 

28.  Advisory  Panel  for  Geography  and 
Regiond  Science. 

29.  Advisory  Pand  for  Law  and  Sodd 
Sciences. 

3a  Advisory  Pand  tot  Measurement 
Methods  ft  Data  Improvement 

31.  Advisory  Panel  for  PoUticd 
Science. 

32.  Advisory  Panel  for  Sodology. 


Inf, 


itioo  Sdenoe  •■"i 


Advisory  Committee  for  Computer 
and  Conqmtatloa  Research. 


jDbaciarate 
Advisory  Committee  for  Engineering. 


1.  Advisory  Committee  for 
Atmospheiic  SrifnrrOSi 

2.  Advisory  Committee  for  Earth 
oQenceSi 

S.  Advisory  Committee  for  Ocean 

4.  Advisory  Committee  for  Polar 
Programs. 

&  Advisory  Pand  lor  Ocean  Sciences 
Researdi. 

&  Eartf»  Sciences  Proposd  Review 
Pand. 

■d  Physfcd  Sdsocas 


1.  Advisory  Cosindttee  for 
Astrooomicd  Sciences. 

2.  Advisory  Committee  for  Chemistry. 

3.  Advisory  Committee  for  Materials 
Research. 


4.  Advisory  Committee  for 
Ma  thematicd  Sciences. 

5.  Advisory  Coomiittee  for  Physics. 


Intsnaliaiid  AfEsirs  DIrsctarala 

1.  Advisory  Committee  for  Industrial 
Sdence  and  Technologid  Innovation. 

2.  Advisory  Committee  for 
Intemationd  Programs. 

DatML-  Maidi  23. 199a 
M.tahacciWhAiar. 

Committee  Management  Officer. 

[FR  Do&  90-7060  nied  3-27-90: 8:45  am] 


NUCLEAR  REGULATORY 


'Uucuiiiaina  comawiQ  iwponnp  or 
RooordkMpInQ  RoQuiranMnts;  Offico 
of  ManoQamant  and  DudQot  Rovww 

AQDICV:  U.S.  Nudear  Regulatory 
Commission. 

ACnow  Notice  of  the  OfRce  of 
Management  and  Budget  (OMB)  review 
of  information  collection. 


:  The  Nudear  Regulatory 
Commisdon  has  recently  submitted  to 
the  OMB  for  review  the  following 
proposd  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwoffk  Reduction  Act  (44  U.S.C 
chapter  35). 

1.  Type  of  submission,  new.  revision  v 
or  extension:  Revision. 

2.  The  title  of  the  information 
collection:  10  CFR  Part  SO.  "Stabilization 
and  Decontamination  Priority  and 
Thisteesh^  Provisions'*  [Hna!  Rde, 

50.54(wX4XiNU)]-  ,.        . 

3.  The  form  number  if  applicable:  N/ 

A. 

4.  How  often  the  collection  is 
required:  Contingent  on  the  occurrence 
ci  an  aoddent  causing  over  $100  million 
in  damage. 

5.  Who  will  be  required  or  asked  to 
report:  A  power  reactor  Ucensee 
suffering  an  acddent 

&  An  estimate  of  the  number  of 
annud  responses:  Lsss  than  1  pursuant 
to  item  4  above. 

7.  An  estimate  of  the  average  burden 
hours  per  response:  2.000  hours. 

8.  ^  estimBte  of  the  totd  number  of 
hours  OMded  annually  to  complete  the 
requirement:  N/A. 

9.  An  indication  of  whether  Section 
3S04(h).  PX.  96-611  appUes:  N/A. 

la  Ahstract  Section  10  CFR 
S0SI(wK4)  find  rule  provides  that  a 
licensee  suffering  an  acddent  is 


requirsd  to  submit  a  deanup  plan 
outlining  the  steps  needed  to  complete 
decontamination  and  deanup  and  to 
allow  release  of  the  remaining  insurance 
proceeds  for  non-deanup  purposes,  llie 
find  rde  smends  section  SOJM(w)  by 
adding  (4)(i)  whidi  provides  that,  in  the 
event  of  an  acddent  at  the  licensee's 
reactor,  whenever  the  estimated  costs  of 
stabilidng  the  licensed  reactor  and  of 
decontaminating  reactor  and  the  reactor 
station  site  exceed  $100  million,  the 
proceeds  of  the  insurance  required  by  10 
CFR  S0.54(w)  must  be  dedicated  to  and 
used,  first  to  ensure  that  the  licensed 
reactor  is  in,  or  is  returned  to.  and  can 
be  maintained  in.  a  safe  and  stable 
condition  so  as  to  prevent  any 
significant  risk  to  the  public  health  and 
safety  and,  second,  to  decontaminate 
the  reactor  and  the  reactor  station  site 
in  accordance  with  the  licensee's 
deanup  plan.  This  rde  also  adds  (4)(ii) 
which  requires  licensees  to  inform  NRC 
in  writing  when  the  reactor  is  and  can 
be  maintained  in  a  safe  and  stable 
condition  so  as  to  prevent  any 
significant  risk  to  the  public  hedth  and 
safety.  Within  30  days  after  the  licensee 
infonns  the  NRC  that  the  reactor  is  in 
this  condition,  the  licensee  shall  prepare 
and  submit  a  deanup  plan  for  approval. 
The  deanup  plan  must  identify  and 
contain  an  estimate  of  the  cost  of  each 
deanup  operation  that  will  be  required 
to  decontaminate  the  reactor  suffidently 
to  permit  the  licensee  either  to  resume 
operation  of  the  reactor  or  to  apply  to 
the  NRC  for  authority  to  decommission 
the  reactor  and  to  surrender  the 
operating  license  voluntarily. 

joiomim  Copies  of  the  submittal  may 
be  inspeded  or  obtained  for  a  fee  firom 
the  NRC  PubUc  Document  Room.  2120  L 
Street  NW..  Washington.  DC  20555. 


Comments  and  questions  shodd  be 
direded  to  the  OMB  reviewer  Nicolas  B. 
Garcia.  Paperworic  Reduction  Project 
(3150-0011).  Office  of  Management  and 
Budget  WasUngton.  DC  20503. 
Comments  can  also  be  submitted  by 
calling  (202)  395-3064. 

NRC  Clearance  Officer  is  Brenda  |o 
Shelton.  (301)  492-8132. 

Datad  at  Bethesda,  Maryland  tliis  21st  day 
of  March  199a 

For  tlie  Nndear  Regdatory  Commiisioa 
poyca  A.  AaMsla. 

Designated  Senior  Official  for  Information 
Reeources  Management 

(FR  Doc  90-70a3  Filwl  3-27-90C  9:46  am] 


AnMfidnwnls  Aol  of  1008(  Jonuwy  1, 


R  Nudear  Regulatory 
Cmamisdon  (NRCp. 


;  Publication  of  Governor's 
Certification  and  Related 
Correspondence. 


r.  Notice  is  hereby  given  of  the 
recdpt  of  a  Governor's  Certification  for 
the  Commonwedth  of  Puerto  Rico; 
supplementary  information  to  the 
Govemw'frCertiflcation  for  the 
Commonwedth  of  Massachusetts;  and  a 
submittd  from  the  State  of  Vermont 
concerning  the  State's  status  for  the  1990 
milestone.  These  documents  were 
received  and  prooBssed  by  NRC 
subsequent  to  the  publication  of  31 
Governors'  Certifications  hi  the 
February  13. 1990.  Faderd  Register  (55 
FR5090). 

Section  5(e)(1)(E)  of  the  Low-Level 
Radioactive  Wasts  Policy  Amendments 
Ad  of  1965  (LUIWPAA  or  Pub.  L  9»- 
240)  requires  NRC  to  publish  these 
documents.  Concurrently.  NRC  has 
dispatched  copies  of  the  documents  to 
Congress.  NRC  provided  the  Department 
of  Energy  (DOE)  and  died  states  with 
copies  of  the  documents  in  order  to 
condud  their  reviews  as  required  by  the 
LLRWPAA.  These  actions  fiilfiU  NRCs 
statutory  obUgatlons  under  the  Act 

TOR  niRTHni  MTOMiATION  COWTACR 

Larry  W.  Camper.  Operations  Branch. 
Division  of  Low-Level  Waste 
Management  and  Decommissioning, 
Office  of  Nudear  Materid  Safety  and 
Safeguards,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  49^-0579. 

Complete  supplementary  information 
was  set  forth  in  Oie  February  13. 1990, 
Faderd  Ragistar  Notice.  "Low-Levd 
Radioactive  Waste  Policy  Amendmente 
Act  of  1965  (Public  Uw  99-240);  January 
1. 1990  Milestone  for  Governors' 
Certifications.'' 

The  text  of  the  S  documente  is 
published  below.  The  complete  text  of 
all  certifications  including  any 
appendices  or  supporting  information 
are  available  for  pubUc  bispectlon  in  the 
Public  Document  Room.  U.S.  Noclaar 
Regulatory  Commisdon.  2120  L  Street 
NW..  WssUngton.  DC  20036i 

Dated  at  RodniOe,  Maiyland.  tliis  13t]i  day 
dMardil99a 


For  dis  Nndear  Ragalatory  CoandMtoa. 
PadiLLahaas, 

CUef,  Operations  Branch.  Division  of  Low- 
Level  Vfoste  Management  and 
Decommisskming.  Ofpce  of  Nuclear  Material 
•Safety  and  Safsguards. 

I  iiwiiww—im  €1  raanB  mm  wanniGaiHH 
Jamiary  28. 199a 
Mr.  Kannetli  Cair.  Chalnnan 
Nuclear  Regtdalory  Commission, 
Washington.  DC  20558. 

Dear  Mr.  Cair  In  eompMance  widi  ssetiae  8 
(dMlMc)  d  the  Low  Lrvd  Radioactivt  Waste 
Policy  Amendments  Act  dl98B  we  hereby 
submit  our  oertificatioB  that  die 
Gmuioawedth  d  nierto  Rioo  will  provide 
for  tlie  sale  storags.  disposd  and 
manageoMnt  d  low  level  radioecUve  waste 
generated  within  ito  tenltory. 

As  has  been  previonsly  steted  in  oar  pest 
commmlcations.  Pauto  Rioo  is  not  a 
significant  generator  d  low  levd  radioactive 
waste.  Racnt  surveys  condnctedby  the 
Enviroomentd  Quality  Board  (EQB)  have 
shown  that  almost  no  kiw  levd  radioactive 
waste  is  generated  te  onr  Jorisdictiaa.  Onr 
ody  sourcee  for  diis  type  d  waste  are 
university  teboratacles  and  health  care 
institutions.  The  low  levd  radteaethre  waste 
generated  by  theee  are  d  very  diort  haUUves. 
•o  they  are  currently  being  stored  to  be 
rendered  harmless  by  the  detey  end  decay 
method.  Alter  detey  and  decay  the  reealting 
waste  can  be  dispoeed  das  any  other  non 
hazardons  solid  waste 

Another  Important  fact  is  diet  there  are  no 
nuclear  energy  power  plants  or  any  nodear 
reactors  te  Puerto  Rioa  nor  do  we  have  plana 
to  eetebliah  such  fadlitiae  te  onr  ieland.  Our 
energy  needs  are  satlsfiod  adaqnateiy  by  our 
electricd  energy  power  pianto  and  future 
demand  can  be  addressed  by  improving  on 
this  system. 

The  Environmentd  Quality  Board  was 
commiasiooed  by  ns  to  explore  the  poeeibility 
d  Puerto  Rico  becoming  a  compact  member 
throng  an  interstete  compact  agrseaaent 
EQB  attended  meetii«B  widi  dw  Texaa  Low 
Levd  Radioactive  Waste  Andiority  and  die 
South  Bast  Compact  rommtseion  end 
gathered  very  valaabte  idoimatiaa  whicfa  led 
to  our  dedsioa  that  there  is  no  actud  need 
for  die  Commonwedth  to  devdop  a  low  levd 
radioactive  waste  dispoed  site  or  becoming  a 
compact  member.  There  is  no  ooet  effective 
reaaoo  to  do  so,  considering  that  we  are  such 
a  small  generator  dextreaaely  tow  levd 
redioactive  waste 

What  we  foresee  is  diet  before  die 
December  31. 1983  adiestooe  estebiished  by 
dw  Low  Levd  Radioactive  Waate  Policy 
Amendmente  Act  d  1986.  dm  Coamionwedth 
d  Puerto  Rioo  wiU  be  pursuing  the 
contracting  dtemative  wUdi  eeean  to  be  the 
meet  reaeooaUa  end  ooet  effscdve 
dtemative.  aooocding  to  oar  praaaot 
drcumstances.  We  wiO  be  ooetactiag 
ditfBrent  coaapact  regioaa  to  nafottete  with 
diem  the  terms  and  conditioned  contract 
dtemattvae. 

Mr.  Santoa  Rohena.  Chairman  d  the 
Bnvlrenmentd  Quality  Board  la  die 
appointed  Conmonwealth  neiaon  wldi  nw 
United  Stetes  Nuclear  Ragdatory 


Commission.  Should  yoa  have  any  doubt 
regarding  dds  matlsr  do  not  hesMate  to  caB 
him  at  (808)  787- 


Antodo  |.  Coiorado  Laguaa. 

Acting  Gofemor. 

January  SL  199a 

Mr.  Robert  M.  Bemero,  Director 

Office  <4  Nuclear  Material  Safety  atd 

Safeguards 
UA  Nuclear  Regulatory  Commission. 
Washin^on.DCaOttB. 

Dear  Mr.  Durneiff  Massacfaaeetts  sabndte 
die  endoeed  materid  to  derlfy  end 
supplement  the  1980  mileetoae  oertiflcatlea 
submitted  aa  December  n.  18981 

This  tefamatten  is  seat  te  Mspsaas  te 
qneettoae  end  oenoams  raiaed  dariag  dw 
meetfi«  widi  dw  Low4.ovd  Radteaedve 
Waate  ManagSBMBt  Board's  sjtacaM>e 

..  ^      -  -  .    A^bA^.     ^  ^  -    -    JL  ■  -    III,  II  ■    ^^ 

nirecior.  (<arai  Aaaea,  m  aea  macwoo  on 
llrarsday.  Janaaiy  26. 188a 

niis  certification  tafionrntioa  la  a 
reoooflnnatioa  door  tatant  te  maaafs  low- 
levd  redioacttve  waste  wlthte  our  stete 
boundaries, 

Maaaachnsetto  can  and  wiD  satlefy  dw 
storage,  treetamnt  end  dispoed  needs  d  the 
oveM90  radioactive  amtariala  Moaaaaas  te 
our  stete  and  Ihla  work  haa  bagaa.  la  18V.  I 
sigosd  teto  tew  MAL  bUlH.  dw  Lowlavd 
Radioactive  Waste  ilanagsmaiit  Act  Thle 
tew  requlied  me  te  eppoint  e  Maaagsmant 
Board  to  be  reepooaibte  tor  all  LLW  Isenee  to 
die  CoauBoaweddL 

Uw  Managaamat  Board  assumed 
respoasibibty  ta  188a  Its  audMrity  and 
raaponefldldea  are  deeoribed  to  Appendix  B 
d  dw  December  22. 1888  oertiflcattaa 
docunent  The  dsMtabiaa  eetabUahed  and 
dw  ectione  betas  CHapieted  aodw  the  law 
ooindda  widi  dw  kfOleetooe  deadlinae  d  dw 
Federd  Low-Levd  Radteaedve  Waste  Mtey 
Act  Pursuant  to  Chapter  UlH.  H  la  dw  policy 
of  diis  admidetretioa  thet  a  facOlty  WiO  be 
evaiteMe  for  waste  ikom  Massediaaette 
before  January.  198a 

For  dw  tatarim  period  18BI-189a  when 
access  to  dw  existing  LLW  dispoed  sHee  te 
Nevada.  Soudi  Carolina  and  Waehtegtoo  will 
have  ended.  Maaaachnaetts  is  taking  dw 
following  actlona: 

(A)  Raqdriag  on-eite  storags  for  all  waste; 
aadodyifnaoeeeary 

(B)  BatabHahing  an  tatarim  centraltead 
storage  tadlity  for  oertata  amaO  gaasralora. 
to  avoid  triggering  dw  fnfigaiwy  seoaea 
pravislans  d  iMlard  lew. 

I  submit  dtfs  addltiaad  oertiflcaiiae 
infofmatlaa  wHh  dw  eadoeed  attachawnte 
wider  dw  provietaaa  d  aobpart  (U)  d  eecttea 
8(eNlNd  d  dw  Federd  Low-Levd 
Radteaethre  Waste  Pdicy  Amendawnte  Ad 
dl89a 

I  certify  dwt  dw  Stete  d  Massachueette 
wiU  be  capabte  dprevidtas  for.  and  WiO 
provide  for.  dw  alotaga.  diepoed  or 

I  d  any  low-lavd  radioactive 


81. 


Uw 

addlUaad 

are  betag  teken  to 


I  dwt  eadi  caoadty 
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existo  ia  MaaMckHMtta.  AH  ttate  adiaM  an 
witUa  axiatiai  kill  aadMcitiaa. 

If  you  hava  further  qoaaliou  aboat  diia 
Massachusetts  certiflGatioa.  plaaaa  addrsM 
Own  to  Carol  C  Amick.  Bxacuthre  Director, 
LowXavd  RadkMCthre  Waste  Manafement 
Board,  c/o  State  House.  Rooa  373.  Baeton. 
MA  OaSS  or  (617)  727-2IMa 

Sincerely. 
Michari&Dokalds. 
Govenior. 


activities  and  the  maaufecturiiig 
operations  which  produce 
radiofriiannaoeuticals  used  in  the  field 
worid-wide.  The  remaining  24  percent  of 
waste  comes  firom  oommeicial  nuclear 
reactors. 

The  table  below  shows  Massachusetts 
LLW  by  generator  type  for  the  years 
1993  through  1995,  based  on  survey 
results: 


Projection  of  Waste 

rl^pasfwltn-lSK 


Volumes,  Ckasifioation 

Massachusetts  volume  of  LLW 
diipped  for  di^iosal  to  the  three  existing 
sites  has  (bopped  siyiificandy.  bom 
aoaOOO  cabic  feet  in  1981  to  49.389 
throu^  November.  1988L 

ClasB  A  waste  oompcised  96  percent 
of  all  waste  produced  in  1989,  and  is 
estimated  to  total  over  99  percent  of  an 
waste  in  1990. 

Based  upon  results  of  a  generator 
survey  conducted  by  the  Management 
Board  in  November.  19ea  estimates  of 
waste  generation  by  Volume  and  Class 
between  1993  andl995  are  as  follows: 


1983 

1904 

1906 

flan* 

36.753 

396 

27 

564 

374>14 
423 

111 
612 

36244 

'"•an? 

463 

'"Vrr'*- 

2S2 

0«Mr>. 

641 

TffW 

40.790 

36.160 

36^590 

baeaysa  Otsv  do  ml  saM^  Ow 
NOTii  ol  10  CFR  61^  SM  61  J6l 

Tliese  figures  are  estimates.  The 
actual  volumes  generated  by  each 
licensee  will  be  required  to  be  stored  on- 
site  daring  the  1993-1986  period. 

MbcadWatte 

Massadnnetts  is  one  of  die  few  states 
w^ich  has  an  EPA-authwixed  program 
to  rqiulate  mixed  waste.  The 
Depwtment  of  Environmental 
Protection's  regulations,  as  well  as  the 
low-level  radioactive  waste 
management  law.  subject  mixed  waste 
to  strict  faazardoiis  waste  management 
standards.  Mfated  waste  comprised 
aboirt  Sjno  cubic  Cset  of  the  total  1988 
LLW  generatsd.  Survey  estimates 
indicate  that  Brixed  waste  production 
wUl  remain  relatively  constant  throng 
diemidl980s. 

Generator  Typ0 

In  Massadntsetts.  78  percent  of  die 
LLW  oomes  from  indnatriaL  hosidtal  and 
university  fsneratocs.  lUa  waste  is 
prodaoed  aa  a  lasoh  ol  die  medical 
,  diagnostic  aad  treatment 


1999 

1964 

1996 

HaaRh 

10.280 

17.190 

4360 
6.740 

9L770 
1S.190 

6J60 

9.490 

mdussw 
Coransfcisl  »>»••«»• 

Resssict> 

13.680 

4330 
6310 

ToM 

40.780 

36.160 

36390 

The  estimstes  of  volumes  by  waste 
class  and  generator  type  for  the  1993- 
1995  period  are  based  upon  current 
levels  of  LLW  production  and  existing 
activities  to  reduce  both  source 
materials  and  waste  volumes.  However, 
our  LLW  could  dn^  even  more,  as  it  did 
between  1981  and  1990  when  we  moved 
from  a  ranking  as  the  largest  generator 
nationally  to  number  12.  The 
Management  Board  and  the  Department 
of  Public  Healdi  (DPH)  is  using  die 
source  and  voliune  minimization 
requirements  of  state  law  [M.GJL  dllH 
ss.l2(bM9)  and  13]  to  require  generators 
to  reduce  sources  and  volumes  to  the 
neatest  extent  feasible  so  that  die  least 
amount  <rf  waste  possible  will  be  subject 
to  storage  for  decay  during  the  1993- 
1905  period. 

Masaachnsetts  Acthma  for  1988-1986 

A  OihSite  Storage  for  Decay 

The  Management  Board  will  require 
all  generators  to  store  on-site  during  the 
1993-1986  period  prior  to  die  avaUability 
of  a  permanent  disposal  facility  in  late 
1905.  This  decision  was  made  on  the 
basis  of  the  remdts  from  die  Board's 
November.  1980  generator  survey,  whidi 
reported  that  99  percent  of  die  waste 
generated  in  Massachusetts  is  produced 
by  10  licensees. 

The  following  actions  will  accomplish 
the  on-site  storage  objective: 

1.  Notice  (tf  Loss  of  Access;  Licensees 
were  formally  notified  of  the  impending 
loos  of  access  at  a  Management  Board- 
sponsored  meeting  in  (X^ober.  1980. 
Subsequent  notices  will  be  issued 
through  Bwetingi  and  written 
mmmiwications  on  April  1. 1990. 
September  1.199a  and  April  1.1902.  The 
next  meeting  is  scheduled  for  February. 

2.  Mandatory  Generator  Reporting  By 
October  1. 1090  and  evenr  eix  mondis 
thereafter,  die  Management  Board  will 


require  each  generator  to  report  progress 
in  providing  for  required  on-site 
capability,  including  any  necessary 
license  amendments. 

3.  Verification  of  License  Information 
and  Conditions;  In  order  to  verify 
licensees'  ability  to  cany  out  these 
responsibilities,  the  Management  Board,    j 
widi  die  assistance  of  DPH.  has  initiated 

a  program  to  review  aU  licenses  and 
conditions  to  operate.  This  information 
will  be  used  to  confirm  the  reports 
submitted  to  die  Management  Board  in 
1909. 

4.  Additional  Communications;  The 
Management  Board  has  established 
mechanisms  to  keep  generators  apprised 
of  its  activities  and  the  geneivtors' 
responsibilities  relating  to  die  short-term 
1993-1995  actions,  and  long-term  facility 
development  These  include: 

•  Continued  direct  contact 
established  in  November.  1909.  dirou^ 
the  Management  Board  generator 
survey,  with  the  individual  in  each 
generating  company  or  institution 
responsible  for  meeting  the  state's  on- 
site  storage  requirements. 

•  Newsletters  to  generators, 
environmentalists  and  other  public 
interest  organizations  from  the 
Management  Board  and  from  Nelrad. 
the  generators'  associati<m. 

•  The  Management  Board  vrill 
provide  technical  assistance  to 
generators  working  together  to 
consolidate  on-site  storage. 

5.  Progress  Reports  <rf  the 
Management  Board:  Chapter  lllH 
requires  the  Management  Board  to  issue 
to  die  Governor  an  Annual  Report  of  its     , 
activities.  That  report  whidi  will  be  | 
forwarded  to  die  three  sited  states,  will 
summarize  progress  each  generator  has 
made  relative  to  license  modifications 
and  expanding  on-site  storage  space. 
This  portion  of  die  Annual  Report  wUl 

be  updated  every  six  months. 

6.  Other  Actions;  Chapter  lllH 
requires  additional  actions  whidi  are 
also  being  imdertaken  by  the 
Management  Board  in  connection  with 
die  short-term  1993-1905  plan.  The 
Board's  deadlines  for  the  completion  of 
these  activities  are: 

•  Source,  volume  minimization 
program.  (06/30/90). 

•  Mani^ement  Plan.  (08/30/90). 

B.  Emergeacy  CeatraJaed  Storage 
PaciJJty 

Baaed  apon  data  coBedad  from  (he 
generator  aorvey  and  snbaequant 
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die  Managemant  Board  haa  detaminad 
diet  99  percent  of  Massachusetts  waste 
can  be  stored  on-site.  The  measures 


oudined  in  A.  above,  wrill  ensnra  that 
diooa  objedives  will  be  achieved. 

At  die  same  tiiaa.  die  Management 
Board  is  working  with  licensees 
generating  die  remaining  one  percent  of 
waste  to  ensure  atorage  on-aita.  This 
wiU  be  done  through  a  combination  of 
the  provisions  fai  A.  above,  and  through 
the  devriopment  of  an  emergency 
centraUzad  storage  CsdUty. 

The  Management  Board  wiU  oonqdete 
die  following  adhms  to  establish  an 
emergency  hiteitei  storage  CsdUty  for 
certain  small  generators: 

1.  Severe  penalties  to  use  emergency 
centralized  storage  facility. 

By  August  1. 1990,  certain  smaU 
generaton  will  he  advised  that  the  state 
is  considering  an  emergency  interim 
storage  facility,  to  be  available  to 
generators  fadng  acute  capadty 
shortagea.  A  severe  emergency  storage 
surcharge  adll  be  assessed  for  die 
shortage  services. 

2.  By  January  1, 1991.  determine  need 
for  emergency  interim  storage  Esdlity. 

3.  By  March  1. 1901.  negotiate  site  at 
current  licensed  facility. 

4.  By  Aprfl  1. 189t  apply  to  NRC  for 
materials  license. 

5.  By  April  1. 1801.  approve  waste 
acceptance  criteria,  execute 
development  contract 

6.  By  June  30, 1802.  negotiate  operating 
contract  and  in  oooperation  with  DPH. 
establish  monitoring  program. 

7.  By  December  31. 1902.  omiplete 
facility  preparations,  set  fees. 

Statutory  Authority.  Verification 

The  two  state  agencies  responsible  to 
the  Governor  to  teplement  the  1993- 
1905  action  plan  are  the 
Commonwealth's  Low-Level 
Radioactive  Waste  Management  Board 
and  the  Department  of  Public  Health. 
Radiation  Control  Program.  They  are 
fully  authorized  ander  M.G J.  alllH  to 
institute  on-site  storage,  to  establish  an 
interim  storage  facility,  and  to  ensure 
necessary  enforaement  by  taking  the 
following  actiona: 

1.  Regulate  oiMite  storage  to  ensure 
.compliance  by  aU  generaton  pusuant  to 
Emergency  Storage  Phut  (M.GX.  dllH, 
ss.l2^XlO)  andjM(b>-Management 
Board]  | 

2.  Require  sooioe  minimization  and 
volume  reduction  to  the  volume  and 
curies  of  waste  to  die  maximum  extent 
feadble.  (M.GX.  &111H.  s.l3-^]PH  and 
s.l2(b)(9)— Management  Board] 

3.  bsue  notices  of  violations  and 
orden  directing  generators  to  take 
corrective  actims  if  a  determination  is 
made  diet  radioactive  waste  threatens 
the  public's  haaidi.  safisty  or  die 
environment  (hLCX.  &111H.  sJI— DPH] 


The  Management  Board  will  continue 
to  pursue  the  poadbility  of  contracting 
for  waste  dispmal  out-of-atate  or 
regional  compacting  in  order  to 
consolidate  die  number  (rf  LLW  fadlities 
under  development  However,  die 
Board's  communications  widi  other 
states  and  oompad  regions  wiU  have  no 
dilatory  effed  on  ito  activities  to 
establish  on-aite  storage  and.  if 
necessary,  an  emergency  taiterim  storage 
fadlity.  for  die  1993-1996  period. 


The  Governor  will  support  funding 
necessary  to  ensure  die  oontfaiued 
efforte  toward  management  of  low-level 
radioactive  waate  widrin  Maaaachnaette 
state  boondarias  for  bodi  die  interim 
period  of  1903-1906  and  die  long-term. 
The  Governor's  FY91  Capital  budget 
establishes  priority  of  die  low-level 
waste  program,  with  an  audiorization  of 
$375  Boillion  in  FYOl.. 

Legislation  to  permit  generator  fees  is 
being  prepared  for  die  1900  session  by 
Imal  counsel  to  the  Management  Board. 

This  particular  simplemant  addre9aes 
die  taiterim  period  of  1903-1996.  At  die 
same  time,  the  Management  Board  wiU 
continue  dieir  responsibilities  toward 
management  and  diqwaal  of  low-levd 
radioactive  waste  from  Masaachusetta 
fully  described  tai  dw  oertificatfao 


sad 


4.  Aseeaa  dvfl  penaMoa  op  to  tUMMMn 
per  viotation.  AIJGJ.  clllH.  aJ-OPH] 

5.  Raqoast  ma  Attoney  Ganeral  to 
bring  a  criminal  action  in  supartor  court 
to  'Yeatrlct  prevent  or  an  joto"  any 
prohibitad  conduct  or  to  "conipel 
action'*  to  comply  widi  Olden  of  die 
department  ptlG  X.  dllH,  63— DPH] 

6.  Monitor  and  faisped  aU  licensees  at 
any  reasonable  time  to  ensure 
compliance  with  the  Low-Level 
Radioacdve  Waste  Manag9m9nt  Act 
regnladona.  and  ordera.  p^LGX.  dllH. 
aJ— DPH  and  llanagentent  Board] 

7.  Establish  crftaria  for  acceptance  of 
waste  at  emaigency  interim  storage 
fadlity.  (MXU.clllH,8J8(b)—    - 
Management  Board] 

8.  Purdiasa  or  leauM  site  for 
emergency  taiterim  storage  fodlity. 
[M.GX.  dllH.  8.23(g)-Management 
Board] 

9.  Execute  emergency  interim  storage 
facility  devdopment  contract  [MXSX. 
dllH,  8.28— Msnagement  Board] 

la  N^gottate  operating  contract 
(M.Gi.  dllH.  8.33— Management 
Boerd] 

11.  Eatablish  environmental 
monitoring  program  for  emergency  , 
interim  storage  fadlity.  [ItlGX.  dllH. 
S.36— DPH] 


r^fhmh.,  M.f.rt.rtn«.  Tm— «h      .  m 


sufandsaion  dated  Deoemhar  22.  IflBO. 
(See  Table  11) 

JanuaiyZtmO. 

Dlttctor,  Ofpot  tfNudtar  Moterku  Safetf 
andSafeguardt,  United  StatmNadear 
Regukilory  CeauiUttJon,  Wathtnglon, 
DCMI8B8 
Dear  Mr.  Bamwe:  lUs  letter  is  lo  oooBna 
that  the  State  of  Venaant  has  Bot  sabaitlsd  a 
idi  lagHds  to  stonfi.  dlipesd 
t  ef lawr-laval  tadieactive 
lattiilstiew. 
Ihs  Vanaoal  ImIiIiIbii  is  eansady 
L  uaiidwlin  two  ptaess  cf  laglslaHna  dm  will 
baip  bring  dw  stats  into  oaaptteaos  wHk  dw 
Low4««el  Radieaetlva  Waste  Nley 
AmendawBts  of  U»  If  pasaad.  dw  flfsl  Un 
will  aOow  Vanwat  to  have  a  oaairaet  for 
disposd  of  laaMevei  wasts  irilh  dw  Madcy 
MoantaiB  Lew  la»sl  ladloacdva  Waate 
Board  eaUl  uat.  Ihe  sseond  pises  of 
li«isiatiaa  wiB  eetobiiili  a  awchaaism  ior 
Vamoat  te  handle  the  kwg  turn  gsasrsWon 
of  low-ievM  \ 


MsilrittntM  Ki— *■■ 

Coveniar. 

(FR  Do&  80-70N  Filed  S-V-«lk  iD48  em] 


R  Nudear  Regulatory 
Commiedon. 

action:  Notice  of  Propoeed  Amended 
Agreement  widi  State  of  Iffinoia. 

auMMANV:  Notice  is  hereby  given  diet 
dw  US.  Nucleer  Regulatory  Commisaion 
(NRC)  is  publishtaig  for  public  oonment 
dw  NRC  staff  asaeeament  of  a  prapoaad 
amendent  to  dw  existing  section  Z74b 
agreement  between  dw  NRC  and  dw 
State  of  OUnois  whidi  became  efledive 
June  1. 1987.  Ihe  raqoed  dated  April  11. 
1988  from  Governor  lamaa  R.  Thonpaon 
of  dw  State  of  HUnoia.  if  approvad. 
would  permit  Dltaiois  to  rMolate 
byprodnd  materials  as  doHnad  fai 
section  lle42)  of  dw  Atomic  Energy  Ad. 
as  amirwlird,  (uranium  or  thorium  mill 
taUings)  tai  conformance  widi  dw 
requiremente  of  section  2740  of  dw 
Atondc  Bnatgy  Ad  of  1864.  aa  amended 
(dwAd). 

A  staff  assessment  of  dw  State's 
proposed  radtatton  control  pro-am  to 
imphrment  dw  amended  ageenwnt  ia  ad 
forth  below  es  sqiplementary 
taiformation  ot  dds  notice.  A  copy  of  dw 
complete  program  description  swmitted 
by  nUnois.  taidndtaig  a  program 
stetement  prepared  by  dw  State 
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describing  the  State's  prapoMd  pfognin 
for  control  over  byproduct  materials  as 
defined  in  section  lle.(2)  of  the  Act. 
State  legislation,  and  Uiiaois  regulations, 
is  available  for  public  inspection  at  the 
■CowBissioa's  Milic  Docuoiant  Room  at 
2120LSlieet  NW.  WaaUo^on.  DC.  the 
Commission's  Region  III  Office  at  790 
Roosevdt  Road.  Buikiii«  No.  4.  Glen 

EUyn.  nhDois,  and  the  DUnais 
DepaHBMnt  of  Nodaar  SafiBtjr  at  1035 
Outer  Puh  Drire.  Springfield.  Uinois. 
Exemptions  from  and  reservations  of  the 
Commiaeion's  regulatory  authority, 
which  would  implement  tfiis  proposed 
amendment  to  the  existing  274b 
agnamaat.  have  been  paUished  in  the 
Fadatri  Scalar  and  codified  as  Part  150 
of  the  Coaniaakin'a  regulatioiia  in  Title 
10  of  the  Code  of  Federal  Regnlationa. 
DATU:  ri"""**"**  most  be  received  on 
or  before  April  27. 199a 
AODMnotK  Submit  written  comments 
to:  The  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Conunisston. 
Washington.  DC  20655.  ATTN: 
Docketing  and  Services  Branch. 
Comments  may  also  be  delivered  to 
11555  Rockville  Pike.  Rockville. 
Maryland  from  7:45  ajn.  to  4:15  p Jn. 
Monday  tfaroi«b  Friday.  Copies  of 
comaieata  received  by  NRC  may  be 
examiaad  at  the  NRC  Pablic  Docaoient 
Rooai.  2120  L  Street.  NW..  Washington. 

DC 


I^TMN  CONTACn 
Vandy  L  MiHer.  Aaaistant  Director  for 
State  Agreements  Program.  U.S.  Nuclear 
Regulatory  Comarission,  Washington. 
DC  TelephooK  301  ■402-0320 

Assessment  of  proposed  amended 
Illinois  Program  to  regulate  certain 
radioactive  materials  pursuant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954,  as  amended  (the  AtA). 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Illinois 
for  tiie  State  to  amend  its  agreement 
with  Ae  NRC  whereby  die  NRC  would 
relinquish  and  the  Stete  would  assume 
regulatory  authority  for  byproduct 
material  as  defined  in  section  lle.(2)  of 
the  Act  pursuant  to  section  274  of  the 
Act 

Section  274e  of  the  Act  requires  diat 
the  terms  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  will  be 
puUidied  fovr  tteea  in  die  Federal 


authority  over  a^eement  materials  * 
when  a  State  desires  to  aasume  this 
authority  and  the  Governor  certifies  that 
the  State  haa  an  adequate  regulatoiy 
program,  and  when  the  Commission 
finds  that  tiie  State's  program  is 
compatible  with  that  of  Uie  NRC  and  is 
adequate  to  protect  the  public  health 
and  safety.  Section  274g  directe  die 
Commission  to  cooperate  with  the 
States  in  ttie  formulation  of  standards 
for  protection  against  radiation  hasards 
to  assure  that  State  and  Commission 
programs  for  radiation  protection  will  be 
coordinated  and  compatible.  Further, 
section  27^  provides  that  the 
Commission  diall  periodically  review 
such  agreements  and  actions  taken  by 
the  States  under  die  agreementa  to 
ensure  oompliance  widi  the  provisions 
of  this  sedjon^ 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  the 
requirenente  of  section  274  of  the 
Atomic  Boergy  Act  Iqr  adding  section 
2740  wfaidi  impoeed  certain 
requiremente  that  must  be  met  by 
A^eement  States  in  order  to  regulate 
uranium  and  thorium  mill  tailings  after 
November  8. 1901. 

B.  On  May  la  1907,  die  Governor  of 
Illinois  signed  an  agreement  writh  the 
NRC  for  die  assumption  of  regulatory 
authority  for  byproduct  matoial  as 
defined  in  section  lle.(l)  of  the  Act 
source  material,  special  nuclear  material 
in  quantities  not  sufficient  to  form  a 
critical  maas,  and  die  land  disposal  of 
source,  byproduct  and  special  nuclear 
matoial  received  from  other  persons. 
This  apeement  became  eCEacttve  on 
lune  1. 1987.  bi  a  letter  dated  April  11. 
190a  Governor  James  R.  Thompaon  of 
the  State  of  DUiiois  requested  that  the 
Commission  entered  into  an  amended 
agreement  with  the  State  pursuant  to 
section  274  of  the  Act  undsr  which  the 
State  would  assume  responubility  for 
regulating  uranium  and  thorium  mill 
tailings  (lle.(2)  byproduct  material)  and 
the  operations  that  generate  such 
material  the  Governor  certified  that  die 
State  of  Illinois  has  a  program  for 
control  of  radiation  hazarda  whidi  is 
adequate  to  protect  the  pobhc  healdi 
and  safety  widi  respect  to  die  materials 
within  die  State  covered  by  die 
proposed  amendment  to  the  agreement 
and  diat  die  State  of  Illinoia  desires  to 
assume  regulatory  responsibility  for 
such  materials.  The  text  of  die  proposed 
amendment  to  the  agreement  is  shown 
in  Appendix  A. 


A.  Section  274  of  die  Act  provides  a 
mechanism  whereby  die  NRC  may 
transfer  to  the  State  certain  regulatory 
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The  specific  andiority  requested  is  for 
source  matoial  recovery  activitiea 
including  the  uranium  and  thorium  mill 
tailing  (byproduct  material  as  defined  in 
section  lleJiZ)  of  dM  Act).  The  proposed 
amemdraent  to  the  agreement  covers  dw 
following  areas: 

1.  Amoiding  Article  I  (rf  die 
Agreement  of  May  18, 1987  to  add  die 
extraction  or  concentration  of  source 
material  from  any  on  processed 
primarily  for  ito  source  material  content 
and  the  management  and  disposal  of  the 
resulting  by  product  oiaterial  as  defined 
in  sectionlle42)  of  die  Act  to  die  list  of 
materials  covered  by  the  agreement 

2.  Amending  Article  n  of  the 
Agreement  of  May  18, 1987  by  inserting 
"A."  before  "This  Agreement"  by 
redesignation  paragraphs  A.  thoni^  D. 
as  subparagraphs  1.  throu^  4.,  by 
deleting  para^^  E.  relaating  to  the 
extraction  or  ooncentratian  of  source 
material  from  source  material  ore  and 
the  mynaganMwit  and  dimoeal  of  the 
resulting  byproduct  material  and  by 
adding  a  new  paragraph  B.  relating  to 
audiorities  pertaining  to  byproduct  as 
defined  hi  section  lle42)  of  die  Act  diat 
will  by  retained  by  the  Commission. 

3.  Amending  Article  DC  by 
redesignating  it  Article  X  and  by 
inserting  a  new  Article  DC  which 
requires  comp>"»"«*  with  274o  of  the 
Act  and  specifies  certain  financial 
surety  requiremente  in  subparagraphs  A. 
andB. 

4.  States  diat  die  Agreement  of  May 
18, 1987  remains  in  effect  except  as 
modified  by  the  above  amendmenta. 

5.  Specifies  die  effective  date  of 
Amei^mnDt  Number  One. 

The  State  has  no  active  uranium  or 
thorium  mills  processing  ore  for  ite 
source  material  content  However,  one 
facility  existe  under  an  NRC  license  at 
West  Chicago,  Illinois.  This  mill  began 
operation  in  1931  to  process  ore 
containing  thorium  and  rate  earth 
metals. 

Kerr-MoGee  Chemical  Corporation 
(Kerr-McGee)  acquired  dw  focUity  in 
1987  and  operated  it  until  dosing  the 
plant  in  1973.  hi  1990  Keir-McGee  , 

submitted  a  plan  to  dw  NRC  for 
decommisaiaBiag  dw  West  Chicago  site 
and  stabilizing  the  accumulated  waste 
and  taiUngs.  The  plan  was  modified  and 
the  most  recent  version  submitted  to 
NRC  hi  1088.  Besides  onsite  wastes  and 
ore  residuals,  waste*  an  known  to  exist 
oSsite  as  well  On  August  8. 1988,  dw 
Commission  issued  a  decision  on  dw 
regulatory  aspacte  of  dw  radiologically 
contaminated  material  on  and  ofiiBita. 
Tlw  CoBBissioa  heUb  (1)  Ihe 
radiologically  contaminated  nwterial  hi 
and  aloi«  Kress  Creek  and  dw  West 
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of  the  Commission: 

rai 


(2)d» 


upheld  dwposHioo  that  the 


othorwise  carry  out  a  total  radialian 


authorUy     S,10W 


dioi 

described  in  (3)  ahova  shaaU  ha 
classified  as  aaorca  aaterM.  It  r 
held iwt  iw IhBrtwn-i  iialiaalaited 
BMtefial  la  Krass  Qask  shooM  bo 
daesified  as  11842)  bfpndnct  material 
Conaeqaeatfy.  hi  order  far  the  State  of 
minois  to  regulate  the  lalter.  iw  State  of 
IHinois  woald  need  to  have  ite  mlsHwi 
Agreeawnt  aawndad  to  deaumslrate 
comphaace  artib  the  provisiona  of  the 
Uranium  MUtTaUiBBS  Ra<ia«on  CtaMrol 
Act  of  19781  aa  aneadsd.  Dataib  relet 
to  dw  Ran  Ettdw  Fadlily  ara  t 
in  dw  Pinal  Hwhuuawutal  States 
(NURBC-OOOI.  1889  aad  the 
Suppleaient  to  the  Wnai  Baaiuiuaental 
Statement  (NURlG-0004.  Supplement 
No.  1, 190q  friatad  to  dw 
decomarisdoaing  af  dw  Rare  Earths 
FadBty.  Wast  Chicago  BUaois. 

On  February  13. 190a  the  Atomic 
Safisfy  aad  Uoensing  Board  (Ucensing 
Board)  issued  a  dedsioa  ditcctiag  dw 
staff  to  issue  a  license  anwDdment 
authoridng  KarrMcGee  to  dtepose  of 
the  ll.e(2)  bj^prodad  awtarid  as 
proposed  by  KeirMcGee  in  ito 
apidlcation.  The  staff  iasaed  the 
amendawnt  oa  Fcbraary  23il90a  The 
State  of  Dhnois  and  dw  aty  of  West 
Chicago  each  filed  a  Notice  of  Apped 
before  the  Atomic  Safety  and  IJcansing 
Appeal  Board  (Apped  Baard).  The  State 
of  llSnois  and  dw  City  of  Wed  Chicago 
alao  requestad  Iha  Apped  Board  to  slay 
die  Lioenshii  Board's  decisioa.  The 
Apped  Board  issaed  an  Order  OB  March 
13. 1990  denying  die  State's  and  dw 
CH/s  teqaeds  for  a  stay. 

C  m  Rev.  Slat  1988.  ch.  127.  par. 
8abl7.  dw  endihng  statnte  far  dw 
niinoia  Depatliasnt  of  Wodear  Safaty 
(IDNS)  and  m.  Riv.  StaL  IMT.  dL  iUH. 


I 


par.211-828tiw 
Protection  Act  avdwrin 
to  issue  licenses  to. 


stal 

inspection,  enfofoement  ( 


It 
and  nea-agf  eeawnt  i 
standards 

effective  on  |inw  %  1987,  the  affeeHva 
date  ef  dw  Ay  aeawnl.  A>  anwndsd  by 
P.A.  8^1188^  aflediw  Angwl  S,  18881 
the  HtmwM  wiMMMMi  iTBtectlon  Act 
authorins  the  Q)NS  to  ragiuate 
Djrproooci  mamrun  as  aennen  m  sw»uuu 
lle49  of  dw  Act  Toprevida  far 
noenslBg  of  lle^Q  byprodacl  Biatann 
and  source  mateiid  i acovery  ncnfties 
wfaidi  generate  lla42)  byproduct 
materid,  a  new  Part  832  hn  been  added 
to  the  flUiuiis  AHiiiliilstiattia  Code  |88 
III  Adm.  Code  832).  These  regnlatfons 
were  finafized  OB  January  4. 1990  and 
win  becoBW  efbcttve  when  the 
Amendment  Number  One  becomes 
effective.  On  February  &  1980.  Kerr- 
McGee  soui^t  }udldd  review  of  dw 
find  regolaflons  in  the  nUnois  courte 
(Kerr-McGee  Chemicd  Corp.  v.  IDNS, 
No.  90MR4R  m.  CIr.  CL.  Sangmon 
County).  Hiis  proceeding  is  still  pending. 

On  laauary  la  199a  the  minois 
Generd  Assembly  Joint  Committee  on 
Admiaistrativa  Rdaa  (JCAR)  nwt  and 
issued  13  obfectians  to  the  &wl 
regulations  far  source  materid  recovery 
and  le.(2)  byprodud  materid  (32  HI 
Adm.  Code  832).  These  ot^edions  ware 
published  in  the  Hlfaioia  Eaglster  on 
February  2,  199Ql  In  aocordance  with 
Section  7je  of  .dw  lUiaoia 
Adminislrativa  PMcedura  Ad  (HI  Rev. 
Stat  1987.  dl.  127.  par.  1087117).  IDNS 
has  00  day*  to  raqiend  to  dw  obiediflns 
and.  if  IDNS  does  nolfespowi  widda  88 
days,  the  lack  of  raapanaa  wiH  constitute 
a  refiisd  to  anmd  or  raped  this  rule. 
Uakas  dw  JCAR  drafte  and  bitiodaoes 
legislatinn  requlrii^  IDNS  ta  implement 
the  reconunendationa.  no  fiidwr  actions 
an  required  of  BINS. 

D.  Oa  Jane  1. 1087.  Blinoie  aesamed 
ncdatosy  audwrity  for  (1)  bypredft 
materid  aa  defined  hi  sadtan  Ua4l)  af 
dw  Act  (2)  saaroe  material  (3)  spedd 
nucksar  awtarid  hi  qaanttties  net 
sufficient  to  fani  a  csiticd  Bwsa.  and  (4) 


radioadiva  waste  oontahdng  ( 
■on  af  dw  Coregdng  malariafa  b«l  aal 
containing  uranium  and  thodum  mtfl 
tailings  (byprodud  nwterid  as  defined 
hi  section  lle.(a)  of  dw  Ad^The 
program  aadite  candndsd  daee  dwi 
time  base  lasdted  hi  NBC  findinp  that 
dw  nihwia  ladiatioB  coalral  paagnm  ia 


adequete  to  proted  paMic  I 
safety. 

minds  is  one  of  two  States  widi  a 
cabiael-levd  agancy  devoted 
exdusively  to  radialian  safety  and 
oontroL  nDnaia' nh  in  radlatian  safdy 
is  traceable  to  1085  adwndwiniads 
General  Assembly  created  ftaAiowic 
Power  InvestigatinB  ( 


RThapiepoeadaBwndnwntteIha 
IHiiwtr  ag^aament  ann  cover  tne 
repdatioo  of  aooroe  materid  extracUoB 
Ihim  oras  processed  prfeiacOy  far  thdr 
source  awtarid  content  and  the 
management  and  disfoad  of  dw 
resdting  tailbigs  and  other  wastes 
(byprodud  materid  as  defined  fa 
section  lle42)  of  dw  Ad).  The  Slate's 
propoaed  prapam  far  dw  rapdattan  of 
]axtndiaaaadlla42) 
lis( 
Criteria  101 
poUidwd  by  NRC.  Griteda  far  Gddaaee 
^  NRC  to  Dtecentinwnce  of 


NRC 


Criterta  for  States 
or 


andWi 


1001"  and  I 
Regnladans,  uyanintioBv 
RelaUuiishlpeWlddndte  States. 
Peisunnel  Functions  To  Be  Covered, 
and  histiuuwntation.  Prior  evduatlon  of 
the  Dinoto  program  in  accordance  arUh 
Criteria  1  duough  28,  was  adihassed  hi 
dw  staff  sssessawnt  of  dw  origind 
niinoto  proposed  agreement  pobDsbed  in 
di#Federd  Registo  on  lanuaiy  21. 1987 
(52  FR  2300-2324). 
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AMomptkn  Thereof  by  States  Throttgh 
AgreeneQt* 

A.  Statutes 

29.  State  statutes  or  duly  promulgated 
regDlatioas  should  be  enacted,  if  not 
alnMdy  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Pld>iic  Uw  96-604.  Uranium  Mill 
Tailii^  Radiation  Control  Act.  as 
amended  (UMIUCA). 

Based  on  die  analysis  of  die  State's 
revised  statutes,  regulations,  and  the 
State's  program  statement  die  staff 
condndes  diat  die  Illinois  Radiation 
ftotecttoB  Act  and  die  State's 
*  implementing  regulatioas  provide 
adequate  authority  for  Illinds  to 
ragdata  sectioa  lle42)  byproduct 
material  in  accordance  with  tha^ 
requirements  of  the  Uranium  Mill 
TaiUngs  Radiation  Control  Act.  as 
■miMUwi  tIm  Radiation  Protection  Act 
requires  the  IDNS  to  provide,  by  rule  or 
regulation,  standards  for  die  protectitm 
of  die  public  health  and  safety  and  the 
environment  that  are  equivaloit.  to  the 
extent  practicable,  or  more  stringent 
dian,  the  standards  adopted  and 
enforced  by  NRC  for  lle.(2)  byproduct 
material,  including  standards  issued  by 
A»  Environmental  Protection  Agency 
(EPA).  The  Illinois  Radiation  Protection 
Act  sJso  authorixes  WNS  to  require 
licensees  to  provide  adequate  financial 
surety  to  assure  that  all  of  the  IDNS 
requirements  for  the  decontamination, 
deoommissianing.  and  reclamation  of 
sites,  stroctnres,  and  equipment  used  in 
connection  widi  the  generation  or 
disposal  of  section  lle(2)  byproduct 
material  have  been  met  Atithority  is 
also  provided  to  transfer  to  the  Federal 
government  funds  which  have  been 
cdlected  by  the  State  for  long-term 
survdllance  and  maintenance  if  custody 
of  die  byproduct  material  and  its 
diqmsal  site  is  transferred  to  the 
Fednal  government  Provisions  of  the 
nUnoia  Adndnistrative  Procedure  Act 
(DL  Rev.  Stat  1966,  dL  127.  par.  1005) 
and  Illinois  regulations  (32  IlL  Adm. 
Code  Parts  200  and  332)  implement  the 
procedural  requirements  for  the 
issuance  of  licenses  and  rules 
prescribed  in  sections  274o(3)  (A)  and 
(B)  of  die  Act  and  identified  in  Criterion 
29d..  e..  and  g.  These  requirements  relate 
to  such  matters  as  opportunity  for 
written  comments.  poUic  hearings,  cross 
examination,  and  )udicial  review. 

Reference:  IlL  Rev.  Stat  1965.  ch.  127. 
par.  63bl7  and  1006:  m.  Reve.  Stat  1967. 

I  of  Mky  pabiidMd  ta  Iht 
r  a.  issi  Hs  FR  7S«i-7s«8). 
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I  a  lOTMoa  of  CMiriMi  S  paUUwd  to  dw 
rMjr2LlSSIHSraS337«).    ■ 


ch.  lllV^  par.  211-229.  as  amended  by 
PJL  86-1160;  32  m.  Adm.  Code  ParU  200 
and  332. 

3a  In  the  enactment  of  any  supporting 
legidation.  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  Commission  UMTRCA  as  stated  in 
lOCFRlSaiSa. 

The  staff  has  reviewed  the  Illinois 
Radiation  Protection  Act  as  amended, 
and  has  determined  that  diese 
reservations  of  authority  to  the 
CommissiMi  are  incorporated  in  the 
Illinois  statute  and  are  adequately 
discussed  in  the  program  statement 

Referencee:  III  Rev.  Stat  1967.  ch. 
lim.  par.  211-229,  as  amended:  Illinois 
Program  Statement  Application  to 
Amend  the  Agreement  Between  Illinois 
and  the  U.S.  Nuclear  Regulatory 
Commission. 

31.  Section  274o(3)(q  of  die  Act 
requires  that  in  the  licensing  and 
regulation  of  ores  processed  primarily 
for  their  source  material  content  and  for 
the  disposal  of  the  resulting  byproduct 
material  States  shall  establish 
procedures  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  tlM  licensing  activity, 
lliis  analysis  shall  be  available  to  die 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts; 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater; 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and. 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  State's  statutes  and  its 
implementing  regulations  provide 
sufficient  audiority  for  die  IDNS  to 
comply  with  the  environmental 
assessment  procedures  required  by 
UMTHCA.  Part  332  of  Illinois  regulations 
(section  332.100)  addresses  the 
procedural  requirements  for 
environmental  assessments  and  defines 
the  scope  of  assessments  and  associated 
administrative  procedures.  In 
accordance  with  Criterion  2S/L,  section 
332.100  of  the  Illinois  regulations  bans 
major  construction  prior  to  completion 
of  the  environmental  analysis. 

References:  Illinois  Pro-am 
Statement  Application  to  Amend  the 
Agreement  Between  Illinois  and  the  U.S. 
Nuclear  Regulatory  Commission:  III 
Rev.  Stat  1967.  ch.  111%.  par.  211-229. 
as  smended  by  P.A.85-1160;  32  III  Adm. 
Code  Part  332. 

A  Regulations 

32.  State  regulations  should  be 
reviewed  for  regulatory  requirements, 
and  whoe  necessary  incorporate 


regulatory  language  which  is  equivalent 
to  the  extent  practicable,  or  more 
stringent  than  regulations  and  standards 
adopted  and  enforced  by  the 
Commission,  as  required  by  section  274o 
(see  10  CFR  4a  Appendix  A.  and  10  CFR 
15a31(b)). 

On  January  la  1990  (effective  date: 
January  4. 1990).  final  Illinois  regulations 
(32  ni  Adm.  Code  Part  332)  were 
submitted  to  NRC  completing  the 
Governor's  package  submitted  April  11, 
1969.  These  final  regulations  establish 
State  regulations  that  are  equivalent  to 
the  extent  practicable,  or  more  stringent 
than,  standards  adopted  and  enforced 
by  the  Commission  for  the  same 
purpose,  including  requirements  and 
standards  promulgated  by  the 
Environmental  Protection  Agency.  It  is 
the  stands  opinion  that  these  rules  have, 
to  the  ma*ii""ni  extent  practicable, 
achieved  the  same  objective  as  the 
NRCs  Part  40  regulations  except  that         | 
certain  parts  of  the  State  regulations  are    ' 
more  stringent  than  the  NRC  regulations 
and  are.  therefore,  more  restrictive  than 
NRC  regulations.  The  staff  has  identified 
State  requirements  which  NRC  does  not 
address  in  its  regulations  that  may  also 
be  considered  to  be  more  stringent  than 
NRC  requirements.  The  sections  are 
identified  below.  The  staff  is  proposing 
to  find  the  following  sections  more 
stringent  and  in  accord  with  section 
274o  of  die  Act  only  for  die  purpose  of 
finifing  the  Illinois  program  adequate, 
compatible  and  in  compliance  with 
statutory  requirements  so  that  authority 
may  be  relinquished  lawfuUy  to  the 
State.  The  staff  offen  no  opinion 
whedier.  as  applied  to  any  particular 
site,  the  findings  required  by  the  last 
paragraph  of  section  274o  can  be  made. 

Criteria  which  are  more  stringent  than 
10  CFR  part  40: 

1.  Part  332— This  part  of  die  Illinois 
regidations  is  considered  more  stringent 
in  that  it  does  not  contain  a  specific 
exemption  provision  such  as  10  CFR 
4ai4(a.)  or  a  provision  for  spproving 
alternatives  to  diese  regulations  such  as 
provided  for  in  the  Introduction  of 
appendix  A  to  10  CFR  part  4a 

2.  Section  332.70— This  section  is 
considered  more  stringent  in  diat  the 
NRC  performance  standards  have  been 
%vritten  as  technical  criteria  thereby 
eliminating  the  flexibility  inherent  in 
NRC  regulations. 

3.  Section  332.170c)— This  section  is 
considered  more  stringent  in  that  the 
annual  average  total  radon  release  rate 
of  2  picocurie  per  square  meter  per 
second  flux  limit  is  more  stringent  than 
the  20  picocurie  per  meter  square  per 
second  limit  in  criterion  6  of  appendix  A 
to  10  CFR  part  4a 
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4.  Aibsettfon  8S2.210(^}— TUs 
soosecuon  oannng  oispasei  snes  wnnnt 
a  distance  of  2a  km  ei  any  nwiniBipatHy 
witiiout  me  consent  of  uMBBBmcfpanty 
is  more  sCnngenl  Hun  FiR^s 
peileinHince  opiecnw  of  locating 
disposal  sites  in  remote  areas. 

5.  Sectfen  S3fc2a8^)— Tiris  section  is 
considered  more  strfngsnf  in  that  it  dees 
not  aUow  riopee  steeper  dMn  Mklv. 

a  Section  S38JM9— TUs  section  is 
considered  more  sMi«snt  in  dut  dM 
Kcansee  mesl  dsf  end  Ms  dssign  as  a  1660 
year  design.  TMs  secflon  does  not  have 
die  BexiMfty  of  criterion  9  of  appeKlix 
A  to  10  cm  part  49  dwt  stetee  fisttowinf 
tte  1000-year  afterion^  "^  die  exlem 
reasonably  acMswbls.  and,  in  any  case, 
for  at  least  IMV  years." 

7.  Sectkm  SSGUSib)  and  c)— 
subsection  b)  in « 
stringent  in  dMt  it  I 
treabaent  of  dw  tailings  which  is  not 
required  in  Appendix  A  to  10  CFR  Fart 
40.  Subsection  c)  is  miiihiiBd  more 
stringent  hi  that  it  iwqiiiies  yuundurater 
restoration  to  levels  oonsiBtaBt  with 
those  before  operatiooa.  KRC  CiilafioB 
5B(S)(b)  and  (c>  allows  ooaoeitfi^iaB 
valaea  19  to  EFA  drinking  limils. 

Ctiteiia  which  era  not  hi  NRCs  10 
CFR  part  49  regdatfoas: 

\.Seetiom%'Xi7»  Definitiooof  Baffer 
Zone. 

2.  Sect/on  3322f>-^)^nition  of  klinor 
Castndiel  Actimities. 

3.  SscticM  33110-DdUtion  of 
Postclosure. 

4.  Seciioit  aatao— Defiidtion  of 
Reclamation.  This  term  is  used  in  10 
CFR  Rut  40;  however,  diis  definition  is 
not  in  NRCs  regulatkms. 

5.  Section  33tl40—'Ttii»  criterion  is 
not  in  10  CFR  part  40;  however,  it  is 
generally  consistent  with  NRCs 
Ucensiag  practkx. 

6.  Sectioa  33X170  b)^'tbie  criterion  is 
not  in  10  CFR  part  SO;  however,  it  is 
consistent  with  10  CFR  20.106(a). 

7.  Section  J32.2a9— This  criterion  is 
not  in  10  CFR  part  4a 

6.  Section  33Z220—'tbe  siting  criteria 
in  subparts  (14  (1),  (2).  (3).  (4  and  (7)  an 
not  contained  in  10  CFR  part  4a 

9.  Section  33Z2S0(a)--Saich  a  ban  of 
release  of  tiqidds  Is  not  hi  NRCs 
regulations. 

la  Section  SSZ29lf(e)—tio  annoal 
financial  report  is  reipibed  bv  NRC 

Reference:  9t  DL  Adm.  CboB  part  332. 
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Orgnnlistlimal  chails  eatlinliig  Ihs 
IDNS  sliuifs  have  been  iMrliidsil  in 
the  ^pttcatifl^  honi  theee 
oiganiVatienal  charts,  it  \ 
detemdnad  Oat  dke  mN8  has  a 
steocture  capaUe  of  lapuatlap  all 

phases  of  source  mataiial  mUbt 
activities  indudhig  the  preparation  of 
environmental  asaessasents.  Thia 
conclusion  is  bassd  on  ths  fciltowing 
te^i^:  (1)  The  Office  of  RadialisB 
Satsly  haa  been  desipiated  as  die  lead 
office  widrin  IDNB  for  rsgnlattng 
uranium  and  thorium  proceseing  and  te 
resulting  lle42)  byproduct  matnial:  and 
(2)  die  administrative.  tadsiicaL  legal 
and  emergency  support  functions  wffl  be 
providsd  from  odier  etfioes  widiin  IDNSk 
Ls..  Office  of  Legal  Counsel  Office  of 
Environmental  Safety.  Office  of  Nuclear 
Facility  Safety,  and  Office  of 
Admiidatattve  Servioea. 

iDtemal  responsibilities  have  been 
described  by  die  IDNS  to  be  as  CbUows: 
(1)  overall  program  management  wfll  be 
Implemented  1^  die  Director:  (2)  die 
Office  of  Ratfiation  Safisty  is  reqionsible 
for  the  licensing  of  radioactive  materials 
and  will  be  the  lead  office  for  processing 
all  license  applications  and  pceparatkm 
of  environmental  assessments;  (3)  the 
Office  of  Environmental  SafiBty  is  to 
assist  in  die  evaluatiaB  of  environmental 
impacts  and  to  provide  support  for  an 
laboratory  ana^rsis  and  environmental 
monitoring  (4)  the  Office  of  Nodear 
Facility  Sdirty  wffl  assist  hi  dm 
evaluatian  of  potential  radiological 
accidents;  ^  die  Office  of  Lsgal 
Counsel  wiB  provide  assistanoe  in  all 
legal  matters;  and  (6)  die Ofltee^ 
AHtniiiMtftw*  Senfices  win  sssist  m 
budgeting  and  persooBH  nenagssMnt 
DNShas  fssHisr  stated  mat  nrtnose 

IDNS  believes  uMsaHatiente  be 
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contract  prsparatioB  and  Bseal 
management  For  iBoee  sitBattans  wMfs 
consunanto  era  aeeo,  HW  statsd  Inal 
diey  wffl  seek  assistance  fteai  their  Jsgai 
counsn  to  evoin  wmtHcte  of  interest. 
IDNS  has  not  provided  any  specne 
innrmation  about  tne  badgst  er 
proposed  badget  for  the  portion  or  uto 
radiatibn  oontrai  pragrani  allwriated  to 
die  regulation  of  uranium  end  therium 
mffls  end  tle.(2)  byprocmct  matertaL 
However,  tne  DNS  has  ooanutled  to 
the  ellocatiott  of  sanicient  stas  time  to 
nandte  toeufantum  and  tnorfom  mins 
and  lle.(2l  byproduct  meterid  CBiiendy 
intheStete. 

The  program  statement  reveals  that 
IDNS  has  not  identified  any  specific 
medical  consultante  that  would  be 
available  for  medkal  questions  that  may 
be  encoantoad  with  the  uranium  or 
thorium  m^og  industry  and  ito  lle42l 
byproduct  material  Hie  program 
stetement  stetes  diet  should  medlcel 
assistance  be  needed.  DNS  wffl  seek 
agfff«iu<»  from  a  natloasl  laboratory 
such  as  Aigonne  Natkinal  Laboratory. 
Such  assistance  has  been  requested  and 
provided  in  die  past 

Experience  has  shown  that  a  scoping 
docamant  is  a  vahiable  tool  for  bringing 
an  sawironmental  assassmsnt  to  e 
satisfsctory  conclusion.  DNS  indicated 

contracto  or  MOUs  adaqaate  9ddance 
sudi  as  a  soopiag  docasBaal  win  bs 
pNBaiadfay£eDNS.niai 
will  delineate  I 
tobepesfsiBMdwiddna 


Section  DL 
HFenonnti 


ttotke 


fbUeariagiUlKYW 
Admintoteailea.  and 


U4M 


Fadaral  Raglstar  /  Vol  55.  No.  60  /  Wedne^iay.  March  28.  1990  /  Notices 


.1 ^ t  -1 1—  •!..  triKTC  .»_...».._  a«»  tka         ll{nnK/.lanni«.« /UaaltK  PhiMiina.  PurduA 


Fodanl 


/  Vol  55.  Ng  eo  /  Wadnaaday.  itech  28.  MBO  /  Natto99 


Univenitv  School  of  Law;  B  JL 


HV.  Hannon— UcMiaina.  Offiee  of 


Denartment  of  Transoortetion:  Chief 


U4B4 


F«daf«l  Ragbter  /  Vol  55.  No-  60  /  Wedne«day.  March  28.  1990  /  Notices 


In  ordar  to  meet  the  reqoireinents  of 
UMIKCA.  it  is  estimated  that  on  the 
order  of  2  to  2J5  total  prcrfiessional 
person-yean'  effort  is  necessary  to 
process  and  evaluate  a  new 
conventional  mill  license,  in-situ  license, 
or  major  license  renewal  A  complete 
review  ci  in-fdant  safety,  completion  of 
an  environmental  assessment,  and  use 
of  oonsultante  in  these  assessmente  are 
primary  crasiderations  in  die  die  total 
profesriooal  effort  for  eadi  licensing 
case.  Witfi  respect  to  clerical  support, 
one  secretary  is  usually  required  to 
process  two  conventional  milling 
apfdications.  Legal  support  is  also  an 
essential  elonent  of  the  mill  program, 
and  the  effort  is  believed  to  be  a 
minimum  of  one-half  staff  year.  In 
addition,  coudderation  must  be  given  to 
sodi  post-licensing  activities  as 
iffusnrt  of  monor  amendments.  miU 
inqMction,  and  environmental 
monitoring.  lYofessional  staff  effort  for 
diese  activities  is  estimated  at  OS  to  1  J) 
person-years  for  each  year  of  post- 
licenring  activities. 

Currently  there  are  no  active  uranium 
or  tiuHium  mills  processing  ore  for  ite 
soorce  material  content  in  the  Stete  of 
Illinois.  However,  as  identified  in  the 
introduction,  one  facility  located  at 
West  Chicago  has  been  identified  as  a 
doaed  facility  which  has  associated 
with  it  radiologicaUy  contaminated 
material  on  and  offrite  As  steted 
earlier,  the  radiologically  conteminated 
material  in  and  along  Kress  Creek  and 
die  West  Branch  of  the  DuPage  River  is 
lle.(2)  byproduct  material  in  addition  to 
the  matoial  on  the  West  Chicago  site. 
This  material  would  come  under  the 
regulatory  authority  of  the  IDNS  upon 
consummation  of  Illinois  request  for  an 
ammded  agreement  The  regulatory 
activities  assumed  by  the  IDNS  upon 
execution  of  the  amended  agreement 
would  center  mainly  around 
decommissioning  and  reclamation  of  the 
West  Chicago  site  and  ite  associated 
wastes. 

In  die  applicaticm  for  amendment  of 
the  agreement  as  updated  March  14. 
igea  die  nms  had  identified  11  key 
technical  personel  for  use  in  regulation 
uranium  uid  thorium  processing 
facilities  and  dieir  associated  lle.(2) 
byproduct  materiaL  A  review  of  these 
staff  resumes  shows  that  they  have  the 
necessary  tducaticm.  training,  and 
experience  to  ensure  effective 
imiriementation  (rfa  regulat(»y  program. 

Seven  kay  administrative  personnel 
have  bean  identified  by  die  IDNS  who 
win  provide  die  necessary  management 
guidance  and  policy  direction  necessary 
to  assure  completiaii  ai  the  licensing 
action.  The  positions  of  die  seven 


personnel  in  the  IDNS  structure  are  the 
director,  four  office  managers,  one 
assistant  office  manager,  and  one 
division  chief. 

Four  key  persons  have  been  identified 
as  providing  operational  support,  legal 
support  and  laboratory  services.  The 
positions  of  these  four  people  are  one 
chief  legal  counsel  one  senior  staff 
attorney,  one  section  chief  of 
radioecology.  and  one  division  chief  of 
radiochemistry. 

The  NRC  staff  has  concluded  that  die 
total  professional  staff-yean  effort 
which  is  available  widiin  die  IDNS  and 
will  be  directiy  responsible  for 
regulating  uranium  and  thorium  mills 
and  lle.(2)  byproduct  material  is  within 
the  guidel^es  and  consiste  of  the 
necessary  specialities  for  evaluating 
license  applications.  Additionally,  IDNS 
has  stetes  that  consultante  will  be 
utilixed,  d  necessary. 

Abridged  veraions  of  the  curricula 
vitee  for  key  IDNS  personnel  involved  in 
the  regulation  of  source  material  milling 
facilities  and  lle.(2)  byproduct  material 
are  as  follows  (as  updated  by  IDNS  on 
March  14. 1990): 
Administrative  Personnel 
TX.  Lash,  PhJ).— Director.  IDNS: 
PhJ).  Molecular  Biophysics  and 
Biochemistry.  Yale  Univenity:  MJ'h. 
Molecular  Biophysics  and  Biochemistry, 
Yale  Univenity;  B.A.  Hiysics.  Reed 
College.  Work  Experinece.  1970  to 
present  held  positions  as  Postdoctoral 
Fellow,  Yale  Univenity:  Staff  Scientist 
NRDC  Director.  Science  and  Public 
Policy,  the  Keystone  Center.  Science 
Director,  Scientiste'  Institiite  for  Public 
Information;  Deputy  Director,  IDNS.  and 
Director.  IDNS. 

PJ).  Eastvold— Manager.  Office  of 
Radiation  Safety:  ES.  General  Science/ 
Nuclear  Medical  Technology.  Univenity 
of  Iowa.  Work  Experience,  1970  to 
present  held  positions  in  the  Radiation 
Protection  Office.  University  of  Iowa; 
Illinois  Department  of  Public  Healdi; 
and  as  Manager.  Office  of  Radiation 
Safety.  IDNS. 

G.W.  Kerr.  CHP— Assistant  Office 
Manager,  Office  of  Radtation  Safety: 
M.A.  Economics.  Trinity  Collegr.  B.A. 
Biology,  Peru  Stete  College.  Woric 
Ejqperience.  1956  to  present  held 
positions  as  Senior  Industrial  Hygienist 
Pratt  and  Whitiiey  Aircraft;  Tedinical 
staff  positions.  Atomic  Energy 
Commission;  Manager  and  Assistant 
Director  few  Stete  Agreements,  USNRC; 
Director,  Office  of  Stete  Programs. 
USNRC  Independent  Consultant;  and 
Assistant  Office  Manager.  Office  of 
Radtation  Safety.  IDNS. 

CW.  Miller.  PhJ)-^k4anager.  Office  of 
Environmental  Safety;  PhJ). 


Bionucleonics/Healdi  Physics.  Purdue 
University:  M.S.  Meteorology,  Univenity 
of  Michigan;  ES.  Physics/Madi.  Ball 
State  Univenity.  Work  Experience,  1967 
to  present  held  positions  in  Anderson 
College  in  Physics;  Healdi  and  Safety 
Research  Division,  Oak  Ridge  National 
Laboratory;  and  as  Nuclear  Safety 
Scientist  Office  of  Nuclear  Facility 
Safety;  and  Manager.  Office  of 
Environmental  Safety,  IDNS. 

RJl.  Wrifl^t-^^4anager,  Office  of 
Nuclear  Facility  Safety;  Master  of  Public 
Administiration.  American  Univenity; 
ES.  Engineering,  U.E  Naval  Academy; 
Undergraduate  Studies,  Geology, 
Oklahoma  Univenity.  Work  Experience, 
1954  to  present  held  positions  in  U.E 
Navy.  Nuclear  Propulsion  plants. 
Nuclear  Submarines  and  Nuclear 
Weapons;  Advance  Science  and 
Technology  Associates  Inc.;  and  as 
Manager.  Office  of  Nuclear  Facility 
Safety.  IDNE 

DA.  Ioswiak-^4anager.  Office  of 
Administrative  Services;  M.S.  Business 
Public  Management  Univenity  of 
Wisconsin;  MA.  Public  Policy  and 
Administration.  Univenity  of 
Wisconsin;  EA.  Political  Science  and 
Economics.  Univenity  of  Wisconsin. 
Work  Experience,  1973  to  present  held 
positions  as  Research  Assistant  Public 
Expenditure  Survey  of  Wisconsin,  Inc.; 
Budget  Analyst  and  Management 
Systems  Specialist  Illinois  Department 
of  TransportetioK  Chief  Rscal  Officer, 
Illinois  Department  of  Financial 
Institutions;  Associate  Director  for 
Administration.  Illinois  Emergency 
Services  and  Disaster  Agency:  and 
Manager.  Office  of  Administrative 
Services.  IDNE 

EC  Collins— Chief.  Division  of 
Radioactive  Materials;  M.S.  Radiation 
Science  (health  physics).  Unvenity  of 
Aikansas  School  of  Medical  Sciences; 
EA.  Madiematics/Chemistry.  Arkansas 
Tech  Univenity.  Woric  Experience,  1967 
to  present  held  positions  as  laboratory 
assistant  and  instructor,  Arkansas  Tech 
Univenity;  Healdi  Physicist  H  Arkansas 
State  Department  of  Healdi;  Nuclear 
Medical  Science  Office.  U.E  Army 
Reserve;  Public  Healdi  Physicist  D. 
Florida  Division  of  Health;  Radiation 
Specialist  IV.  Louisiana  Nuclear  Energy 
Division;  Environmental  Program 
Manager.  Louisiana  Nuclear  Energy 
Division;  Nuclear  Medical  Science 
Instractor,  U.S.  Army  Academy  of 
Health  Sciences;  Radiation  Protection 
Program  Manager.  Louisiana  Nuclear 
Energy  Division;  and  Chiet  Division  of 
Radioactive  Materials.  IDNE 
Atfaninistrative  Support  Personnel 
S.).  England— Chief  Legal  Counsel 
Office  of  Legal  Counsel )  J).  Boston 
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University  Sdiool  of  Law;  EA. 
University  of  Illinois.  Work  Exptsimet, 
197B  to  present  held  positions  in  Qty  oif 
Joliet  Illinois;  lUiiois  Attorney 
General's  office:  Illinois  Department  of 
Thmsportattoo;  and  as  Chief  Legal 
Counsd.  Office  of  Legal  Counsd.  IDNE 

EP.  Salos   Sealoc  Staff  Attoney. 
Office  of  Legal  Counsel  I  J).  Washington 
Univenity  Sdiool  of  Law;  EE 
Vanderbilt  Univmity.  Work 
Eiqierience.  1904  to  present  podtions  as 
Research  Assistant  Washington 
Univerdty  Schod  of  Law;  Law  Cleik  to 
Chief  Judge,  U.&  District  Court  and 
Staff  Attorney.  Office  of  Legd  Counsel 
IDNE 

EA.  Allen— Office  of  Environmentd 
Safety;  EA.  Biologicd  Sdences.  Rutgen 
Univerdty.  Work  e^qierience.  1976  to 
present  held  podtions  as  Hedth   i 
Physidd  and-RAO..  Roche 
Medi-f  Phydcs;  Environmentd 
Protection  Group  Leader,  Fermi  Nationd 
Accelerator  Laboratory;  and 
Radioecology  Section  Head.  Office  of 
Environmentd  Safety.  IDNE 

Lih-Ching  Cho.  FhJD.— Chief.  Division 
of  Radiochemistnr  Laboratories.  Office 
of  EnvironmentalSafety;  FhJ). 
Chemistry,  Wadiington  Udvenity;  MA. 
Chemistry.  Waddngton  Univerdty;  MS. 
Chemistry,  East  Texas  State  Univmity; 
ES.  Chemistry.  Tankang  CoUege  of  Arts 
and  Sdences.  W«k  Experience.  1971  to 
present  held  podtions  in  Tdwan 
Military,  ROC  Toung-Ho  Middle  School 
Taiwan;  Ead  Texas  Stete  Univerd^. 
Washington  Univerdty.  St  Louis; 
Illinois  Department  of  Eneqw  and 
Naturd  Resources;  and  as  Oiiet 
Division  of  Radiochemistry 
Laboratories.  Office  of  Environmentd 
Safety.  IDNE    [T 

Tended  PsMonnel 

I.G.  Klinger— Mead.  Licensing  Section. 
IDNE  MS.  Heddi  Care  Management 
and  PuUic  Administration.  Southwest 
Texas  State  Univerdty;  EA. 
Microbidogy  and  Chonistry.  Udvenity 
of  Texas;  AA.  dendale  Community 
College.  Work  Experience.  1900  to 
present  held  podtions  in  U.E  Marine 
Conps  and  US.  Navd  Reserve  Medicd 
Service  Corps;  VUgebra  TuUx,  Glendale: 
Laboratory  Assistant.  Udverdty  of 
Texas;  Food  and  Drag  Inqiector.  Texas 
Department  of  Hedth:  Regiond  Food 
and  Drag  Soperdsor,  Texas  Department 
of  Hedtti:  Chief  of  Food  Control 
Division  of  Food  and  Drugs.  Texas 
Department  of  Heddi:  Spedd  Assistant 
to  the  Commisdoner  for  Board  of  Heddi 
Affdrs.  Texas  Department  of  Hedth; 
AdnUnistrator.  Ucenring  Branch.  Bureau 
of  Radiation  Coatrol  Texas  Department 
of  Hedth;  and  Head.  Licensing  Sedion. 
IDNE 


DJ. Harmon   licendng, Offloe of 
Radtation  Safoty.  IDNSc  MA  Phydcs. 
VandeiMt  Univerdty;  EE  Fhydoe. 
Tennessee  Tedmdogicd  Udverdtar. 
Work  Experience.  1964  to  present  hdd 
podtions  in  Military  Sarvioa,  US.  Amqr: 
Ballistics  Research  Laboratory, 
Aberdeen  Proving  Groond,  Maryland 
and  Camp  Mercory,  Nevada  Ted  Site; 
Chemistry  Department  Vanderbilt 
Univerdty;  Radtation  Safety  BTandi. 
Division  of  licendng  and  Regdations, 
US.  NRC  Sooroe  and  Spedd  Nodaar 
Materials  Branch.  Division  of  Materials 
Licensing,  US.  NRC  Materials  Brandi. 
Dividon  of  Materials  Licensing,  US 
NRC  Fuels  and  Materials  Standards 
Brandi.  Directorate  of  Regulatory 
Standards,  US  NRC  F^ids  Procees 
System  Standards  Brandi.  Offloe  of 
Standards  Development  US  NRC 
Waste  Management  Branch.  OfBos  of 
Nodaar  Regdatory  Research.  US.  NRC 
Heddi  Effecto  Brandi.  Office  of  Nndear 
Regdatory  Researdu  US  NRC  and 
Licensing,  Office  of  Radtation  Safety. 
IDNE 

MH.  Momenl  PhJ).— Office  of 
Radtation  Safety.  IDNE  FhJ).. 
Biophysics/RadUation  Btology. 
Udverdty  of  Iowa:  MS.  Nuclear 
Physics.  Udverdty  of  Iowa:  EA. 
Fhysics/Madiematics.  Lodier  College. 
Woric  Biqierience.  1962  to  preeent  held 
podtions  as  Science  Teaoer,  Urbana 
Consolidated  Schools;  Bioidiysidd- 
Lecturer,  Udverdty  of  CeUfomia.  Davis; 
Sedor  Scientist  Argonne  Nationd 
Laboratory;  Ihofessor  and  Director  of 
Hedth  Physics  Program.  San  Diego 
State  Udverdty;  Sdenttst  Oak  Ridge 
Assodated  Udverdttee;  and  Heehh 
Physicists.  Office  of  Radiation  Safety. 
IDNE 

D.|.  Sdierer— Ucensi^  Office  of 
Radtation  Safety:  MS.  Posies.  Viiginta 
Polytedmlc  Institate  and  State 
Univerdty;  EE  Fhydcs.  Viiginta 
Military  Institute.  Work  Experience. 
1980  to  present  held  podtions  as 
graduate  Teadiina  Aadstant  VFI8U: 
Graduate  Research  Aadstant.  Stanford 
Linear  Aoodentor  Center;  Nndear 
Medicd  Sdenoe  Officer.  US. 
Environmentd  IMene  Agency; 
Medicd  Flans  Officer.  OIBoer  of  dw 
Suigeon.  XVm  Airborne  Cospe;  CUA* 
Heddi  Fhysks  Seettoa  Woodiack  Aimy 
Conunudty  Hoapital  Aadstant  Hedth 
Fhysidst  Mnoeton  Udverdty;  Sedor 
Heddi  Fhyddd  end  Radtation  Safety 
Officer.  Albany  Medicd  Center,  and 
Heddi  Fliysicist  Office  of  Radtation 
Saiety.IDNE 

DA.Hackaba.PS^OtBoeof        t 
Radtation  Safety;  EE  Qvil  Bogbieering. 
Univerdty  of  Mtasoori.  Work 
Eiqwrienoe.  1900  to  preeent  hdd 
podtions  as  Hgfaway  Engfaieer.  Ifieeoori 


Departmed  of  TranspoctatkMi:  CUef 
Hi^iway  Bndneer.  IfTA,  Ine^  and 
Ei^ineer.  Office  of  Radtation  Safety, 
IDNE 

GM.  Wright  PS.-Offloe  of  Nudear 
Facility  Safe^r:  Dsgne  Woric  In  Poblie 
Administration.  Saafamon  State 
Udverdty;  MS.  Nndear  Bngineering. 
Univerdty  onUinda;  EE  Hiydcs/ 
Madiematlcs.  Millihen  Udverdty.  Woric 
eiqierienoe,  1906  to  preeent  hdd 
podtions  ta  Weetii^Kmse  Btoctrle 
Company;  Sangamo-Weeton  Electronics 
Company;  Dlinds  Department  of  PnbUc 
Hedth;  and  as  Senior  Noclar  Engfaieer. 
Office  of  Radtation  Safety.  IDNE 

DJ).  Ed— Office  of  Bavironmentd 
Safety;  EE  Chemistry.  UdvereHy  of 
Illinois.  Work  experience.  1972  to 
preeent  hdd  podtions  tai  lUnols 
Environmentd  Protection  Agency. 
nUnois  Deportment  of  PabUc  HeddK 
and  as  Nuclear  Safetar  Sdantist  Office 
of  Eavfaonmentd  Safety,  nWE 

TX  Kerr-Chlel  Diddon  of  Low- 
Levd  Waste  Management  Offloe  of 
Environmentd  Safety;  Bostnees 
Administration.  Udverdty  of  Nordi 
CaroUna.  Work  Eiqwrlenoe  1971  to 
preeent.  hdd  podtions  fai  VS.  Novy, 
ElectronicB  Tedndctan^taador 
operator;  Sopervieor  SoUdificatton 
Services,  Chem^tadear  Systems.  Inc4 
Assodate  Instnictar,  Doka  Power  C04 
end  as  CUet  Dfviskm  of  Low4«vd 
Waste  Mansfsment.  IDNE 

MS.  KMm.  PS^-Oflloe  of 
Envfaonmentd  Safety;  MS.  hfining 
Engfaweifaig.  Montana  CoDage  of 
Mfaierd  Sdenoe  and  Tedmdogy:  BS 
Mfadi«  Engbieering.  Montana  CoDage  of 
Mfaierd  Sdenoe  end  Technology.  Woric 
Experience.  1962  to  present  hdd 
podtions  as  lAdng  bgfaiaer.  Shefl 
Mfadi«  Co:  and  Nodaar  Safety  r    ' 
Office  of  Environmental  Safety.  IDNE 

Ca  VfaisoD-Offloe  of  Radtation 
Safetr- EE  Biology.  FteBtan  Univerdty. 
Work  Experience.  1966  to  preeent  hdd 
podttone  as  faidaslrld  Hyiiane 
Technician.  |  J».  Stevens  Tmttle 
Compeny;  Envlronmenti ' 
Specialist.  Ihdon  Caav  CorporatioB: 
Hedth  Phyeidd  and  Section  Manager. 
Boraea  of  Radkriogtod  Hedth.  Sonth 
CeroUna  Deportment  of  Health  and 
Odronmantd  Control;  and  Hedtfi 
Phyddst  Ofiloe  of  Radtation  Safely. 
IDNE 

M.  WaUa-Offioe  of  Radtation  Satdy: 
EE  Eardi  Sdenoee.  Unvivereity  of  New 
Orieane:  ARRT.  Mercy  HoepMd  Schod 
of  X-Ray  TednoloBr.  Woric  bperienoe. 
1968  to  prseent  hdd  poaMoos  aa 
RadidogJoalTechndogld.  Mercy 
Hospital  Nndear  Medldne 
Technologtat  Padwlogy  Medicd 
Servloee.  PC  Bngbwerii«Ceologid.  U A 


/ 


Vol  86.  Wft  90  /  Wedwadiy.  Maidi  2E  1990  /  Wotfcw 


Fndwl  Riiialw  /  Vol  55.  Na  90  /  Wednaaday.  Maicfa  Ml  1990  /  Nottoao  UtT 


/ 


Vol  56.  Nft  go  /  Wecfaatdiy,  March  28,  MBO  /  Wotfcw 


/  Vol  SS.  Na  eo  /  W«dnw<ky.  fctoch  811980/  Notfow 


CMI 


uBIS,  UOO  ImCSI 


wnrtfoiWHUiHM 


Chrfl 

RighMWW  of  Looiiiina;  Project  Mnnagw. 

UATMbvCa.] 


Ilntaiaflaa 
hii^  priority  lor**  1DN&  IW  sue 
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wide«arioty( 

by  oiAflr  govormMBt  Off  private  nctor 
organisatkiao.  hi  addMoa.  iD^KMne 
course*  to  lapplMMnt  ooArido  tnining 
are  arraigod  as  Booasniy .  TkoM  ia- 
hooso  oouiaea  aia  pcaaantad  ettber  by 
IDNS  staff  or  oatridt  oeatiacton. 

Tbe  IDNS  baa  staled  dMi  for  active 
extractioii  and  concentratkwi  fadlitiee  it 
will  allocate  from  U  to  5J5  poson- 
years  lor  eodi  major  Ucenamg  actton. 
This  time  win  be  appordened  aa 
foUowK  2  to  2JS  staff  yeais  effut  fbc 
technical  and  adminlstiative  actMtfes; 
(U  to  1  staff  year  efbnl  for  lefal  support: 
and  2  staff  years  effort  far  doical 
support. 

FoBowing  Utial  Bcensote.  JDNS  plans 
to  ass^  an  amnal  average  of  from  0i5 
to  1  fuU-time  equivalent  staffing  for  each 
Ucense.  This  aOocatioii  is  for 
inspectioos.  environmental  assessments, 
minor  aiiwixbueiits  and  f^^TWBiwtiil 
surveiBanoe.  DNS  antic^tates  that  lesa 
tune  aright  be  required  to  administer  a 
ucense  authorizing  only 
decontawinwticp.  deconunissioningi 
disposal,  or  post-dosuf  e  monitoring. 
Isie  appears  to  be  a  reasonable 
assumption  on  tne  part  of  ujnS. 

Many  of  these  key  personnel  have 
rtwiplsBieiitsiy  training  to  their 
profession  and  severri  have  been 
identified  as  having  trafning  hi  araniam 
mill  related  topics.  SoBK  of  these 
individaels  have  written  or  peMMwd 
articles  oa  araniani  aiffl  topica.  The 
IDNS  has  staled  dwt  it  wiD  coneak  widi 
other  State  agBBf  IBS  TVso  State 
agendas  have  been  ideaMlied  by  the 
IONS  at  lUe  time  aa  provIdh«  dte  IDNS 
'  assistance  in  wyjuwinp  dw  hnpad  of 
byproduct  material  on  the  environment 
IVqr  ass  dm  BHnaiB  Departaienl  of 

Hd  Natanl  Besooroes  and  die 
BviranaMnlai  Proteclkm 
•  However,  the  scope  and  depth 
of  work  to  be  completed  1^  theae 
agendes  hne  not  baaa  tdsntlfii  d 
Because  there  are  no  hidlcationa  that 
any  uranioB  adlfaig  focdities  are 
planning  to  opcrato  to  BHnoia  at  dds 


fortfieKerrMoGee 
MOUswtdiodMrSlBto 


the  lack  of 

is  not 


h  at  this  thna.  The  IDNB  can 
pursue  dds  matter  at  sooe  point  In  the 
future  apon  first  todicatioB  tfwt  sack 
MOUs  wB  be  necessary. 

/Zfl/orances.'  Ollnoia  Rugiaui 
StatemsnI.  Sectfoa  IV.  'Vsrsonoel,'* 
Secttoa  VL  "ImplemeBtottoa  of  dw 
Regantory  Program^**  and  Appendices  F. 
anda 

E.  FitncUooM  to  be  Coveted 

35.  The  State  shoiM  devdop 
procedures  far  hoenaing,  inspecdoo, 
preparation  of  environmental 
assessments,  and  operatioaal  date 
review. 

The  IDNS  haa  stated  diet  regalation  of 
recovery  and  prooeaaing  of  uraidom  and 
thoriom  and  management  of  lle42) 


byprodact  material  may  be  divided  into 
four  stages:  bcenstng,  environmental 
assessments,  inspection  and 
enforcement,  and  review  at  operational 
data. 

a.  Licensing 

The  licensing  evaluation  or 
assesaawnt  shoald  indade  in-plani 
radidogical  safety  aspecto  to 
occupational  or  reatrided  aieaa  and 
enviromaantal  inqiads  to  popaUtioas  to 
unrestricted  areas  frimi  the  fadhty.  It  is 
expected  that  the  State  will  review, 
evaluate  and  provide  docaawntetion  of 
these  evaluations. 

The  IDNS  has  steted  to  ito  program 
statement  dut  die  IDNS  Ucenriiw 
evaluations  or  aaoessmente  will  indada 
radiological  safety  aspecte  to 
occupational  or  restricted  areaa  and 
environmental  impads  to  population  to 
unrestricted  areaa  surroanding  die 
facilities.  IDNS  haa  stated  dtat  dwy  will 
review  and  evatoate  Hoense 
applicatiima  and  prepare  docaaMatetion 
of  the  evahmliaaa.  The  IDNS  evaluation 
will  indade,  aa  aecessary.  pre-Hcenaing 
visits  to  obtato  retevant  infansation 
diredly.  Items  to  be  evaluated  indade, 
but  are  not  barited  to.  dm  following: 
general  statement  of  proposed  activities: 
scope  of  the  propoeed  action:  specific 
activities  to  be  conducted: 
adiainistrative  procedures:  fadUty 
organiiatian  and  radiotogical  safely 
responsKHiiues.  aanomieSk  ana 
persomd  qaahficatiana;  Bosnsee  audita 
and  iniptcfionSi  radtodon  safely 
program,  control  and  monitoring: 
radiation  safaly  tnintog  psovams  for 
woriwrs:  restricted  area  awiltogs  and 
access  control:  el  avistiag  mils,  review 
of  monitoring  data,  expasara  records, 
licensee  audit  and  inspedian  records. 


and  other  records  apiAcaUe  to  exteting 
mflls;  environmental  moaltoring: 
radiological  I 


produd  transportation:  tailings 
managsment  facilities  and  procedures: 
site  and  physdal  plant  detuamiiMloHtog 
procedures  odier  than  taniwgs;  and 
employee  exposure  date  and  Uoassay 


b.  Environmental 

lae  envfromnental  evamatioB  raoaid 
citosist  of  a  delafled  md  docamented 
evalaation  of  die  items  listed  to 
subsection  274o  of  die  Act 

IDNS  regnlatfons.  part  332.  estaUish 
requiremente  for  envinmmental 
assessmente  that  define  dw  scope  of  the 
assessmento  and  specify  assodated 
administrative  procedures.  Part  932 
requires  that  die  following  topics  be 
toduded  to  the  environmental 
assessment:  an  analysis  of  die 
radiological  and  nonradiologteal  public 
health  impacts:  an  analysis  of  any 
impad  on  sarrace  water  or  groundwater; 
consideration  of  alternatives  to  die 
Ucensed  activities;  and  consideration  of 
long-term  impads  of  licensed  activities. 
The  IDNS  has  steted  to  their  program 
statement  that  environmental 
assessmento  wiu  conrist,  at  a  mtoimum, 
of  detailed  and  docamented  evaluations 
of  the  fdlowing  items:  Topopafrfiy; 
Geology:  Hydrology  and  water  quality; 
Meteorolosr:  Bachgroond  radiation: 
Tadtogs  retention  system;  Interim 
stabd^tion.  Reclamation;  Site 
decommlseioBing  programs; 
Radiological  dose  assessment  which 
addresses  source  terras,  exposure 
pathways,  dose  commitment  to 
todividaals,  dose  commitment  to  the 
population,  evaluation  of  radfological 
impacts  to  the  public  to  todode  e 
determination  of  compUance  with  Stale 
and  Federal  regulations  and 
comparisiona  with  badcgroond  values, 
occupational  dooe,  and  raifiological 
impad  to  biota  other  than  man: 
Radiological  sMiaitoring  programs  to 
include  pre-operadonal.  operational. 
and  poat-operadonal  monitaring; 
Impads  to  qaahly  and  quantity  of 
surface  and  ponndwater 
Enviromnental  effecta  of  ecddents;  end 
Evaluation  of  tailtogs  manageawnl 
alternatives  to  terms  of  IHtoois 
RegotationB,  part  332. 

IDNS  has  also  stated  to  their  program 
statement  that  they  wiD  also  examine 
the  follawing  items  during  preparation 
of  environmental  assessments:  Ecology: 
Environmental  efwds  of  rite 
preparation  and  fadfity  eenslractien; 
Environmental  effads  erase  and 
discharge  of  chemicals  and  fbels;  and 
Economic  and  sodal  effecto. 


Aldiou^  die  IDNS  regulations  do  not 
expUdtly  request  the  Uoensee  to  prepare 
a  document  calbd  an  Environmental 
Report  the  ragidations  do  require  the 
licensee  to  pcodde  die  information  to 
and  to  perform  the  anlayses  normally 
done  to  an  Environmental  Report 

&  Inspection  and  Enforcement 

As  a  minimum,  items  which  should  be 
covered  during  tte  inspection  of  a 
uranium  or  diori um  mill  should  be  dioee 
items  evaluated  to  the  to-plant  safety 
review,  the  environmental  monitoring 
programs,  and  dte  byprodud  material 
management  plan.  In  addition,  the 
inspector  should  perform  independent 
surveys  and  saaipling.  A  complete 
inspection  shoiid  be  performed  at  least 
once  per  year. 

The  IDNS  has  stated  items  examined 
during  inspections  wiU  be  consistent 
with  items  evaluated  during  licensing. 
IDNS  nvill  use  appropriate  NRC 
regulatory  and  inspection  guides  for 
guidance.  A  complete  inspection  is  to  be 
performed  at  least  annually.  As  part  of 
the  IDNS  inspection  program,  the 
inspedora  will  perform  todependent 
surveys  and  sampling  to  addition  to 
examining  aspads  of  licensee 
performance  ia:  Administration:  Mill 
processes  induding  any  additions, 
deletions,  or  operational  changes; 
Acddenta/inctdents;  Notices, 
instructions,  and  reports  to  worken  to 
accordance  widi  32  U.  Adm.  Code  400; 
Action  taken  on  previous  findings;  A 
tour  of  the  facilities  at  the  mill  induding 
tailings  and  waste  management  to 
determine  compliance  with  regulations 
and  license  condittons;  RecordK 
Respiratory  protection  and  bioassay  to 
determine  compliance  with  Ucense 
conditions  and  32  DL  Adm.  Code  340; 
Efiluent  and  environmental  monitoring; 
Training  progmms;  Transportetion  and 
shipping;  and  laternal  review  and  audit 
by  management  Following  each 
inspection,  the  inspedor  will  confer 
widi  licensee  representatives  to  inform 
them  of  the  inspection  resulta.  The 
inspedora  will  submit  a  comprehensive 
written  report  to  the  Springfield 
headquarten  describing  inspection 
findings  and  detailing  any  apparent 
violations. 

The  IDNS  enforcement  policy  is 
described  as  fallows:  The  IDNS  states 
that  the  purpoae  of  the  enforcement 
program  is  to:  ensure  compliance  trith 
Departmental  regulations  and  license 
conditions;  obtato  prompt  correction  of 
viotations  and  adverse  conditions  diet 
may  affed  safety;  deter  foture  violations 
and  occurrences  of  conditions  inimical 
to  safety;  and  encourage  improvement  of 
licensee  perfonnance.  induding  pron^it 


identification  and  reporting  of  potential 
safety  problems. 

tint  IONS  enforcement  procadurss 
have  been  described  as  foDows:  If  n)N8 
discoven  any  defidendes  daring  an 
tospecdon,  EMS  wUl  send  die  Ucensss  a 
written  notice  itemiiing  dw  area(s)  of 
defidancy  and  will  rehire  dto  Uoansee 
to  submit  widdn  SO  d^  of  dto  date  of 
the  notice  a  written  response  which  adll 
stete  the  corrective  steps  that  have  been 
taken  by  the  licensee  sind  Am  resulta 
achieved:  the  corrective  steps  that  will 
be  taken;  and  the  date  adien  full 
compliance  will  be  addeved.  If  dte 
licensee  fails  to  provide  an  adeouate 
response  to  the  written  notice,  me  IDNS 
nonnally  holds  a  management 
conference  with  the  licensee  prior  to 
taking  enforcement  action.  The  purpoee 
of  thMe  conferences  is  to  discuss  items 
of  deficiency  or  nonconformance,  their 
significance  and  causes,  and  the 
licensee's  corrective  adton.  If 
compliance  cannot  be  addeved  through 
these  informal  conferences,  IDNS  wiU 
take  more  formal  enforcement  action. 
All  non-emergency  enforcement  actions 
will  be  initiated  by  die  issuance  of  a 
Preliminary  Order  and  Notice  of 
Opportunity  for  Hearing  as  afforded  by 
Code  200  of  the  Illtoois'  regulations.  The 
Order  will  itemize  the  alleged  viotations 
and  dired  the  licensee  to  remedy  dwse 
violations  withto  a  given  time  unless  a 
hearing  is  requested  withto  10  days  of 
the  data  of  the  Preliminary  Order.  In 
additi(«^,  the  licensee  may  request  an 
informal  conference  prior  to  or  during 
the  hearing.  In  cases  where  diere  is  an 
imminent  threat  to  public  health  and 
safety.  IDNS  has  stated  it  is  prepared  to 
take  immedtate  action  to  accordance 
widi  Stata  taw.  Stata  taw  provides  dut 
if  die  IDNS  finds  diet  a  condition  exista 
which  constitates  an  immedtata  threet 
to  public  health  due  to  the  vtotation  of 
any  provirions  of  the  Radtation 
Protection  Ad  or  any  code,  rule, 
regutation  or  order  promulgated  under 
the  Radtation  Protection  Ad  and 
requires  immediate  action  to  proted  the 
public  health  or  welfare,  IDNS  may 
issue  an  order  redting  the  extatence  of 
sudi  an  immediate  dureat  and  the 
findings  of  the  IDNS  pertaining  to  dw 
threat  Hw  IDNS  may  summarily  cause 
the  abatement  of  sudi  viotation  or  may 
dired  dw  Attorney  General  to  obtato  an 
tojunction  against  sudi  vtotator.  An 
abatement  order  wiU  be  effective 
bnmedtately.  but  will  indude  notice  of 
the  time  and  ptace  of  a  public  hearing 
before  dw  IDNS  to  be  hdd  widdn  30 
days  of  the  data  of  sudi  order  to  assure 
dw  Justification  of  such  order.  The  IDNS 
has  exercised  this  authority  on  two 
occarions  sines  becoming  an  Agreement 


State.  The  first  was  to  rsspoass  to 
widespread  fMittty  oontaadnation  troai 
leaUng  stadc  dta^tors.  and  dw 
second  was  to  rsnadtata  a  health  and 
safsty  hatard  oaaaad  by  inadoqaate 
nifiatioo  safaty  practices  of  a  Uoensee. 

Other  reawdial  actions  avaitaUe  to 
IDNS  indade  orders  to  awdiQr.  suspend, 
or  revoke  Uoensee.  asssssnMBl  of  dvil 
penalties,  and  impoaadawBl  of  radiatfoa 
souroes.  Also.  Uosasas  Bay  be  BMNHfiad. 
suspsnded  or  revoked  to  raawva  a 
dnaat  to  pobUc  healdi  and  safsty  and 
dw  environment  and  for  any  reason  for 
a^idi  Ucense  awdification.  sospensioa. 
or  revocation  is  legally  authorised. 

No  order  of  the  IDMS.  except  en  order 
to  abata  an  tanmedtata  dnaat  to  health, 
will  take  efied  until  dw  IDNS  has  fonnd 
upon  oondusion  of  sadi  hearing  that  a 
condition  exista  which  constitutes  a 
viotation  of  any  provision  of  dw 
Radtation  Protedion  Ad  or  any  code, 
rule  or  regutation  proandgated  under  the 
Radtation  ftotactton  Ad  except  to  dw 
event  dwt  dw  right  to  pubUc  hearing  has 
been  waived  by  the  licansss.  to  which 
cese  dw  order  riwU  take  efled 
tounedtately.  FoUowHip  taspacdons  are 
to  be  condaded  as  necessary  by  IDNS 
staff  to  verify  coaqdiance  widi  IDNS 
rules  and  enforcement  orden  and  to  rule 
out  wUlful  or  flagrant  viotations. 
repeated  poor  performance  to  areas  of 
concern,  and  serions  breakdown  to 
management  controls.  AU  previous 
areas  of  deficiency  wUl  also  be  given 
qwdal  attention  by  dw  tospedor  during 
^  foUowing  roottoe  tospecdon  of  dw 
fadUty. 

As  a  result  <rf  program  reviews  . 
conducted  on  December  7-Ui  1087  end 
January  29  dirough  February  S,  lOOa  dw 
NRC  staff  conduded  dwt  dw  IDNS  has 
an  acceptoble  Uceneing  proaram  which 
to  capabta  of  determintog  whedwr  a 
Ucensee  or  eppUcant  can  operate  safriy 
and  to  compUance  with  dw  ragntattons 
and  Ucense  conditions.  Ukeadse,  during 
dwee  program  reviears,  dw  NRC  staff 
conduded  dwt  dw  IDNS  hes  an 
acceptabta  compUance  program  which 
assures  dwt  Ucensee  actirities  are  being 
conducted  to  compliance  with 
regutatory  requiremente  and  consistent 
with  good  safety  practices. 

d.  Operational  Data  Review 

To  enhance  radiohwicel  esseesnwnt 
capabUity  and  to  confirm  doses  to 
receptora  to  unrestricted  arees,  Stotes 
should  require  the  semiannual  reports, 
preferably  ariddn  00  days  after  Janaarv 
1.  and  July  1,  of  each  year,  specifying  dw 
quantify  of  each  of  dw  prindpal 
radionudides  released  to  unrestricted 
areas  to  Uquid  and  to  gaaeous  effluento 
during  dw  previous  six  months  of 
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operatioB.  Tlris  data  shal  be  reported  in 
a  BMOBiar  that  eriM  pemft  dM  lepdalory 
agency  to  oeaAiB  dw  poleatM  annaai 
radtatiaa  doea  to  tka  paUic. 
AdditioMlly.  all  data  beai  dM 


envtto—eaiai  awMoeiag  pwyam  wiH 
also  be  lebadtlMi  far  dw  naM  tioie 
poiods  and  fraqaenqr.  The  data  wiU  be 
repotted  in  a  ■amier  tet  wiB  attow  die 
regolatary  agency  to  ooafina  die  doee  to 
receptora. 

nms  has  stated  diat  accordiBg  to  » 
HI.  AdiB.  Code  3a2,lDNSwfllieqaiie 
boenseee  to  sidMait  written  reports  at 
least  senianaBaly  that  tdenttfy 
qoentities  of  redJooadidss  rsleesed  to 
niucstricted  areas  in  Uqaid.  j 
end  particalate  efflaents  I 
specified  periods  of  operatieB.'lDNS  wiU 
also  reqaira  sabarissiaB  of  data  from 
licensee  eusiiuuiaentai  monitoriiig 
propaan.  Written  reports  end  data 
■t  be  far  identtcal  periods  and 

lin  a  farm  penaittiiig 


radiatieB  deeee  ta  Oe  poUic. 

Section  332JMIf  of  92  m.  AdBL  Code 
332  reqafcas  iseilsiinaal  reports  to  be 
filed  within  ao  daye  after  JaBMry  1  and 
July  1  of  eadi  year  cowering  the  preyioas 
stxanndM. 

Referenoee:  Uinois  ftopaa 
Statement.  Section  VI,  IsaploBientetioB 
of  die  Regalelory  Propaai'*  and  32  m. 
Adm.  Code  Parts  200;  330.  and  34a 

3ii  The  State  shoaki  have  available 
both  field  and  laboratory 
instruBMBtatisB  eafficient  to  ensure  die 
Uceneeeli  conAral  of  aatsrials  and  to 
validate  dM  Hoeneee's  mnswai  an  iifi 

DNS  haa  available  Ml  extensive 
inventory  of  field  sad  laberatocy 


radiocMBtfcal  aaatysia  of  radkiactive 
•amfries.  .AidltisBslly,  the  DDNS  hao  e 
wel  eqa^ipad  ■ehiie  field  leboraloiy 
which  caa  he  aeed  far  roalfne  seaqde 
analysis  whie  hi  a  stsadby  Bode  far 


reported  diat  diQF  have  twent^two 
portable  instraneBtstfoB  Uts  available 
for  use.  Appemfix  H  to  dw  prograni 

laboratesy  and  lastiaaisiH  capabflities 
andhetothei 
totheSlsti 
1DN8  has  partfdpated  hi  e  I 

i^adf  has  been  osMphtsd  md  MHtS  is 
expecint  certificaltoB  at  ttae  of  diia 
analysis. 


AdMN^h  IDN8  did  aol  provide  any 
informetion  cm  Equipment  CaUbratioB 
procedorss.  die  program  reviews 
coadacted  December  T-lli  1987  and 
January  29  dnonsh  Fefaraaiy  ailtOO 
feoBd  tet  tte  State  had  adequate 
instmmentatioB  far  staveying  tioensee 
operetioBS  and  satisfied  dw 
reqeiresMnts  far  calibrating  its  radiatioB 
detection  eqaipawnL 

Reference*:  lUnois  Program 
Statement.  Section  V. 
"Instrumentation.'*  and  ^ipendix  R 

m.  Staff  ConcfawioB 

SectioB  274d  of  dw  Atomic  Boergy  of 
1964.  as  amended,  stater 

The  Commitnon  ilutl  enter  into  an 
agreement  under  •nbsectkn  b  of  tUa  aection 
widi  any  State  if— 

(1)  The  Govemor  of  the  Slata  cntiBca  that 
the  State  has  a  ptopaaa  lor  the  ooaHot  of 
radiation  henrds  adoqaate  to  protect  ilie 
pubbc  heahfa  and  safety  with  loapect  to  the 
mat^aU  witliin  ths  StstB  Govend  by  tlw 
propoeed  ayoonent.  and  that  die  State 
desires  to  assume  regulatory  responsibility 
for  sodi  materials;  ud 

(2}  the  Commission  finds  dm  tibe  State 
program  is  in  accotiiancff  witn  aw 
requirements  «rf  subeodioo  A  and  in  aD  odwr 
respects  coovatlfaie  witt  dw  Pr— issinn's 
ptugiam  tor  die  le^tuation  of  ancn  awlerials. 
and  that  die  Stale  piopam  is  adeqnale  to 
protect  die  public  healdi  and  safety  widi 
respect  to  the  materials  eovsnd  liy  the 
pnqwsed  agreement. 

The  amendment  to  the  State  of  IDfaiois 
agreement  ie  for  souoe  awterial  mffllBg 
activitiee  inclndh«  dw  residttng  llft(2) 
byprodact  awterial  to  vdddi  sactioB 
Z74o  of  dw  Act  applies.  Section  274o 
pravidee  Oat  dw  State  hiay  adopt 
standarde  far  dw  protectioB  of  ^ 
public  healdi.  safety,  and  the 
envirannwBt  from  hazards  associated 
widi  such  material  adiich  are  equivalent, 
to  dw  extent  practicable,  or  awre 
stringent  than,  standards  adopted  and 
enforced  by  dw  CommissioB  far  the 
same  purpose.  The  staff  haa  Idsatified 
some  sections  of  the  State's  rsgolations 
that  are  ooBridered  to  be  more  stringent 
dwn  NRCs  rsgaladona.  The  NRC  staff 
has  coBcfaidsd  dwt  dw  program  of  dw 
State  of  mfawis  is  hi  aocordaBce  widi 
the  requirements  of  sectfoB  274o  of  the 
Act  and  meets  dw  rate  critsria  for  an 
amended  agreement  The  State's 
statutes,  r^ulations.  personnd,  end 
licensing,  inspectJon.  end  eihalnistrstivw 
proceduree  ere  coaqwtiMe  with,  or  mora 
stri^snt  dian.  dwee  of  dw  riiaaaiiiiiin 
end  are  adeqaete  to  protect  dwpabHc 
healdi  and  safely  widi  respect  to  dw 
BiatarialB  covered  by  the  propoeed 
It  to  dw 


FOr  dw  UA  Wudear  Diigalaaiiy 


Dated  at  RodcviUe.  Maryiaod.  dris  23d  day 
of  MsfCB  UBQl 


FWd 

Acting  Dinetor.  StiHePngream.  OJfkeef 
CovwnmemalimdPabBeAffiUn. 


Appendix 
Nionher  One  to  the 
dw  United 


Diacontinuaiioa  of  Certain  I 
Raguletory  Authority  end  ReepoBsihiKty 
l^thfai  the  State  Pursoaat  to  SecdoB  274 
of  the  Atomic  Itoeny  Ad  of  1964.  aa 


Whemm.  dw  UnHed  Stales  Nwisar 
Reguiatoiy  Commissioo  pwreinaiter  refarrsd 
toasdieCommissinnltsaadwfiiadBndar 
secdoo  274  of  die  Atoafte  Baacgy  Act  of  U6«. 
as  amended  (hereinafter  refenad  to  as  As 
Act),  to  enter  into  agreements  with  tiw 
Governor  of  any  State  providing  for 
discontinuance  of  die  regulatory  aethority  of 
the  Commission  witldn  the  State  under 
chapters  6, 7,  and  8,  and  section  161  of  the 
Act  «vith  respect  to  byproduct  materials  as 
defined  in  Sectioas  11C41)  and  (2)  of  dw  Act. 
source  materials,  and  qiecial  nudear 
materials  in  quantities  not  sulBcient  to  ionn  a 
critic^  mass;  and. 

Wherea*.  te  Govenorof  the  State  of 
niinois  is  audwrized  ander  BUnois  Revised 
Statutes.  19B7.  ch.  Ill  M.  par.  216b  and  ch. 
Ill  W,  par..  241-19  to  enter  into  diis 
Agreement  with  die  Commission;  snd. 

Whereoa.  on  June  1, 1667.  an  Agreement 
between  the  Conmiseiea  and  dm  State  of 
Illinois  became  effeettve  wfakh  tianeisRed 
regatatoty  authority  over  byproduct  material 
as  defined  in  section  11.0(1)  «f  the  act  SOUK* 
materiala.  apodal  nadear  BMlariab  in 
quantities  not  sufficient  to  form  a  critical 
mass,  and  the  land  disposal  of  source, 
byproduct  and  spdal  nudear  material 
received  from  other  petsons;  and, 

IfAerras;  Article  IB  of  dwt  Agreement 
provides  dial  dw  Agreeawnt  nwy  be 
amended,  upoo  applicattoo  by  dw  State  and 
approval  by  dw  Cii—ini  nn.  to  indada  dw 
extraction  or  tuiicewtratioo  of  aowce 
material  from  sooros  material  on  and  dW 
management  and  lUapoaal  of  the  resubiag 
byproduct  material:  and. 

IVAeieos.  Governor  of  dw  State  of  nUnois 

certified  on dwt  dw  State  of  Blonote 

(hereinafter  referred  to  as  dw  State)  has  a 
program  for  Ae  eoatroi  of  radiadoo  haaards 
adequate  to  prated  the  pnbMe  heahh  and 
safety  with  leaped  to  dw  extradioa  or 
concentratioa  of  soufoe  nwterial  iwB  soBTce 
material  ore  and  the  management  and 
disposal  of  the  resulting  byprodud  material, 
and  that  the  State  desires  to  assume 
regidatory  responsibility  lor  such  materlah; 
and, 

IMeivoib  the  Commissioii  fcwnd  on 

>  of  dw  State  far  dW 


wtdi  dw  Commiasioa's  pragram  lor  the 
regulation  of  sach  awtwiab  and  is  adequate 
to  pioted  dw  pubHc  heahh  and  saltty:  aad. 


IMe/vmdw  Slats  e 
rscognizs  dw  dasireMIHy 


State  in  tfas  foimulatian  of  standards  b» 
protedion  against  hasards  of  radtadon  and  to 


mdtaliaiwabei 
and. 

IMtefUMb  dw  Coaaaissiaa  and  ths  State 
recQgiiaedwdesirabiHty  of  reciprocal 
If  Migiiitiow  of  Doensss  ud  exemptions  from 
licensing  of  those  materials  subjsd  to 
Amendment  Number  One  to  the  Agreement; 
and, 

Wh&net,  Amendment  Nawber  uw  to  dw 
Ayeement  to  entered  into  pnrsnant  to  the 
praviaiaas  of  the  Ateadc  Bwrgy  Ad  of  1964, 
as  amended; 

Now,  Thutfote,  Ui»  benby  agiemi 
between  the  Comaiitsioa  and  dw  Governor 
of  dw  State,  acting  la  behalf  of  dw  State,  as 
follows: 

1)  Article  1  of  the  Agreement  is  hereby 
I  to  expand  Ine  scope  of  the 

t  to  faidndh  dw  exfracdea  or 
concentration  of  sowce  material  now  any  ore 
processed  primarily  for  ite  source  material 
content  and  dw  management  and  diapoeel  of 
the  resulting  byprodud  material  as  defined  in 
Section  lle42)  of  dw  Act  As  amsndsd. 
Article  I  now  reeds  as  follows: 

AHicltl 

Subied  to  the  exceptions  provided  to 
Artides  HIV  and  V,  dw  Cowmiaaioa  shell 
discontinue,  as  of  the  effective  date  of  this 
Agreement  the  regulatory  authority  of  the 
Comnrisdon  to  dw  State  under  Chapters  6k  7. 
and  8,  and  Section  161  of  tlie  Ad  with  re^ed 
jto  the  following: 

I    A  Byprodud  material  as  defined  to  Sedion 
|lle.(l)ofdwAd; 

E  Source  materials; 

C  Special  nudejar  materials  to  quantities 
not  sufficient  to  fdn  a  critical  mass;  and, 

D.  The  land  diqiosd  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons. 

Pursuant  to  Article  ID.  and  subied  to  dw 
exceptions  provided  to  Artides  IL IV  snd  V, 
the  Commisdon  diall  discuuUiiue.  es  of  the 
effective  date  of  this  Amendment  Nundier 
One  to  this  Apoenwnt  the  ragaiatecy 
audwrity  of  dw  Cnwmissioa  to  dw  State 
under  Chapters  6. 7.  and  6,  and  Section  161  of 
the  Ad  with  reaped  to  dw  following: 

E.  The  extradioa  or  concentratioo  of 
souros  material  froa  any  ore  processed 
primarily  for  ite  source  material  content  and 
the  management  and  disposal  of  the  resulting 
byprudud  meterial  as  defined  to  section 
lle.(2)a(dwAd. 

2)  Ardde  B  of  dw  Agreement  is  hereby 
amended  by  toaardlV  "A"  befaie  TMs 

diroHgh  D.  as  sabiaaaraphs  1.  daon^  4.  by 
delettog  paragraph  &.  ratodng  to  dw 
extraction  or  conoeatratioa  of  eouroa 
material  from  souRa  material  on  and  dw 
managamant  and  dliposal  of  the  reaalting 
byprodud  material,  and  by  addtog  a  new 
paragraph  E.  reladag  to  authorities  that  wdl 
be  reteteed  by  dw  Commissioo.  As  I 
Article  B  now  reads  as  follows: 


A  This  Agreement  does  not  provide  far 
discontinuance  of  any  audwiity  and  dw 
Commission  shaO  retato  authority  ead 
isiiMwisililllly  wlm  rasped  to  tewdethw  oc 

l.The( 
produoHsaeri 

2.^ 


uMHrstiaa  fariHtr. 

S.  The  disposal  totodw 
bjrprodud,  souros,  or  spedal 
materialB  aa  defined  to 
ofdw 

4. 


or  see  of 


Commission  from  tims  to 
regulation  or  order  ihaold 
harardi  orpotsndi 
so  disposed  efwHheul  a 


asdw 

by 
of  As 

tharaot  not  be 


pertaiaiag  to  byprodad  I 

to  socdoa  Ua.(4  of  dw  Atoadc  Baaegy  Acfe 

1.  Mor  to  dw  terminadoa  of  a  Stato  license 
for  such  byprodud  material  or  for  any 
activity  that  resulto  to  the  production  of  sudi 
meterial.  dw  Cowwladoa  ahai  have  awde  e 
deterwtadoa  dwt  al  appfioahl 
and  requiremento  pertoiDias  to  I 
have  been  met 

2.  The  Cowmiaaioo  reestvea  we  aumoiity 
to  establish  minimum  standards  flovoining 
reclamation,  long-term  survaillanoe,  and 
ownership  of  sudi  bjrprodud  nwtartd  end  of 
land  used  as  a  dtspoed  site  far  ondimalsild. 
Sudi  leserved  aumority  toduder 

a.  The  eudwrity  to  establish  terms  end 
conditions  as  the  Conwnisrina  delsnaiaee 
necessary  to  aasurs  dwt  prior  to  larminatioB 
of  any  licenae  for  audi  byprodud  swteriaL  or 
for  amr  activity  dwt  lesolte  to  Ihs  producdon 
of  each  Bwterialk  the  license  shaD  cuaiply 
wiA  decontamination,  daooanniesioaing.  and 
rsdanwtion  standards  prescribed  by  the 
Commissioo;  and  widi  ownership 

leqidf  emente  Iw  each  materials  and  ite 
diqpoealsMK 

b.  The  endwrity  to  require  dwt  prior  to 
termination  of  any  hcense  for  each  byprodud 
material  or  for  any  activity  that  reeuhs  to  dw 
prodacttoa  of  audi  watoriaL  dde  to  each 
byprodud  material  and  ite  disposd  site  bs 
transfairad  to  dw  United  States  or  dw  State 
et  dw  option  of  dw  State  (provided  ewi 
option  is  exercised  prior  to  termtostion  ofdw 
bcense); 

c.  The  enlhority  to  perwfl  uee  of  dw  swf 
■fnoo  eetatos,  «r  both,  of  Ihe  had 


transferred  to  dw  United  States  or  dw  Slato 
pursuant  to  paragraph  2.b.  of  this  section  to  a 
manner  consistent  wi  A  dw  provisions  of  As 
Urwdum  hm  Tafltafli  RaAadon  Control  Ad 
of  197a  provided  Aat  Ae  Coweiiidnn 

AepuUto  heal  A,  sabty.  wdfare.  or  Ae 
MiviroDBMOts 

d.  The  aoAotity  to  tsadta,  to  the  caae  of  a 
lieeaee  tor  any  actfvity  Aat  prodaoos  sadh 
byprodud  material  (wUdi  Uoanae  was  to 
effsd  on  November  a  1961),  traarfw  of  land 
and  material  pursuant  to  paragr^  lb.  of 
Ais  section  tddng  into  oonsidaratlea  dw 
status  of  such  material  and  land  a> 


BEST  COPY  AVAILABLE 


ad  Ae  ebdMy  of  dw  hoaneee  to 
panaiar  one  ano  caewiqr  mereoi  muw 
UnitadStatMoraStala; 

e.The  aathority  toraqain  dw  Secrstaiy  of 
Ae  Department  of  bwisy.  oAw  Podsrat 
agsncy.  or  State,  whichevar  has  castody  of 
sadi  byprodud  mawilal  and  ite  dsposal  aUs, 
to  undertake  saoh  nwnitartog,  maintenanea, 

proieci  aw  paoac  Bsana  aaasssaipiana 
ffttwr  actions  as  tlw  Cnmrnlwlmi  i" 


tThs  authority  to 
asawy  bs  apprapilato  to 


land  held  to  tnwt  tar  As  United  States  lor  any 


by  an 

V 


Mil 


andsnb)ed*os 
impased  by  the  Untied  States. 
6)  Arlkfa  DC  of  Aa  Apaeawm  te  heraby 
I  Iqr  radaalpwAv  II  Arttde  X  and  by 
jeaewArtldBOLAsi 
ArtidssBsndXi 

AiticklX 

biAal 
material  as  defined  to  sedton  lle4Z)  of  dw 
Act  en 

lafi 

lofoedtonmsef 
dwAd.B;toi 
dw  Stato  I 

ifarAei 
term  earveiOanae  of  I 

A  The  total  awoant  of  fnada  the  State 
coDeds  for  judi  purposes  shaO  be 
tranafaRod  to  the  United  Statee  if  castMy  of 
sudi  matnld  and  HsdlBposal  sito  is 
transferred  tolhelwilsol 

itot 


by  Ae  Cowmtestan psTtsUngtol 
sursdes^  and  fiaaadnl  snaaaBsento  to 


anduntfiiiiawiasHtot 
puaaanl  to  AiMe  Vm. 

4)Thei 
tA4 

endaiofOtoi 

5)'niiSi 
Junel,1987i 

efbctive  on  _^— ,  end  shaB  lawato  to 
etfad  wdeea  and  audi  each  dwa  es  II  is 
tarmtaatad  parsuant  to  Ardde  VBL 

Done  at  RockviDe,  Maryland,  to  triphcato. 
Ais day  of 

For  Ae  Uailod  Statoe  Nudear  Regulatory 
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Cliainnan. 

Done  at  Springfield.  niinoU,  in  triplicate. 

thia dayof 

For  tfaa  Stete  of  Olinoit. 

Govtntor. 

(FR  Doc  90-719S  Filed  3-27-SQ(  MS  am] 
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Agency  Qearance  Officer  Kenneth  A. 
Fogash.  (202)  272-2142. 

l^Mit  Writtea  RequeBt.  Copy  Available  From: 
Secmitiee  and  Rxchange  Conuniaaioo. 
Office  of  Consumer  A&ira.  450  Fifth 
Street  NW,  Waahii^lon.  DC  2064a 
Bxtenakn.  Rule  7d-l.  File  No.  270-170. 

Notice  is  hereby  givoi  diat  pursuant 
to  tlie  Papefworii  Reduction  Act  of  1980 
(44  US.C  3501  et  seq\,  the  Securities 
and  Exchange  Cooiinissi<m  (the 
't^ommission")  has  submitted  for 
extension  of  CkiB  approval  Rule  7d-l 
under  the  Investment  Company  Act  of 
1940  (15  U.S.C  8ft-l  et  seq.)  ("^940 
Actl 

Rule  7d-l  specifies  conditions  and 
arrangements  pursuant  to  which 
Canadian  management  companies  may 
request  an  order  from  the  Commission 
permitting  them  to  register  under  the 
1940  Act  The  rule  imposes  an  estimated 
annual  reporting  burden  of  50  hours  on  2 
respondents. 

The  estimated  average  burden  hours 
are  made  solely  for  the  purposes  of  the 
Paperworic  Reduction  Act  and  are  not 
derived  from  a  comprehensive  or  even  a 
representative  survey  or  study  of  the 
costs  of  SEC  rules  and  forms. 

Direct  general  comments  to  Gary 
Waxman  at  the  address  below.  Direct 
any  comments  concerning  the  accuracy 
(rf  the  estimated  average  burden  hours 
for  compliance  with  SEC  rules  and 
forms  to  Kennedi  A.  Fogash.  Deputy 
Executive  Director.  Securities  and 
Exchange  Commission,  450  nflh  Street 
NWn  Washington.  DC  20549-6004.  and 
Gary  Waxman.  Clearance  Officer. 
Office  of  Information  and  Regulatory 
Affairs.  Office  of  Management  and 
Budget  (Papemvork  Reduction  Project 
3235-0311).  room  3206  NEOa 
Washington.  20503. 


iCKali. 

Secretary. 

March  14,  lOSa 

(FR  Doc  90-7800  Filed  3-27-gO;  8:45  am) 
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Pursuant  to  secti(m  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934, 15 
U.S.C  78s(b)(l).  notice  is  hereby  given 
that  on  February  27, 1900,  the  National 
Securities  Clearing  Corporation 
("NSCC")  filed  with  the  Securities  and 
Exchai^  Commission  ("Commission") 
the  proposed  rule  change  as  described 
in  Items  L  D.  and  in  below,  which  Items 
have  been  prepared  by  NSCC  The 
Commission  is  publishing  diis  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

L  Self-Regulatory  Organisatiaa's 
Statement  of  the  Tenns  of 
the  Proposed  Rule  Chmge 

Amend  addendum  A  of  NSCCs  Rules 
and  Procedures  as  foUows: 
Italics    Indicate  additions 
[ftadiets]    Indicate  deletions 


E  Special  Service 
•Fees:     • 
&  Output  Fees: 
e.  Archival 
Microfiche. 


$  .40  per  fiche  phie. 

t   .40  per  1000  lines: 
and 

$   JO  per  fiche  for 
each  duplicate 
fiche  obtained  at 
the  tame  time. 


m  Basket  Data. 


flZSM  per  month 
perfiJe. 


n.  Sdf-Regulatocy  Oiganixation's 
Statenant  of  tlM  Rspose  of.  ana 
Statntofy  Basis  for,  the  Proposed  Rule 


In  its  filing  with  the  Commission, 
NSCC  included  statements  concerning 
the  purpose  of  and  basis  for  the 
proposed  rule  diange  and  discussed  any 
comments  it  received  on  the  pn^sed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prqpared  summaries,  set  forth  in 
sections  (A).  (B).  and^C)  below,  of  the 
most  significant  aspects  of  such 
statements. 


A  Self-Regulatory  Orgtuuxation'B 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for.  the  Pr^tosed  Rule 
Change 

(a)  Currently,  members  receive  daily 
processtaig  reports  in  paper  format  tape, 
or  machine  readable  output  NSCC  has 
determined  to  offer  piembers  the 
opportunity  to  obtain  duplicates  of  these 
reports  in  microfiche  format  Members 
who  choose  to  receive  this  output  will 
be  charged  $.40  per  microfiche,  plus  $.40 
per  1,000  lines.  Additional  du|riicate 
copies  of  microfiche  requested  by  the 
member  at  the  time  the  original 
microfiche  is  requested  wiU  cost  120  per 
microfiche,  with  no  line  charge. 

NSCC  offers  a  comparison  swvice  for 
the  basket  product  traded  on  die  New 
York  Stock  Exchange.  Members  have 
the  option  of  receivhig  from  NSCC  a 
daily  file  which  details  the  composition 
of  the  badiet  The  fee  for  such  basket 
composition  report  will  be  $125J)0  per 
month. 

(b)  Since  the  proposed  rule  change 
provides  for  the  equitable  aUocation  of 
fees  among  NSCC  members,  it  is 
consistent  with  the  requirements  of  the 
Securities  Exchange  Act  of  1934  and  the 
rules  and  regulations  thereunder 
applicaUe  to  NSCC 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
proposed  rule  will  have  an  impact  or 
impose  a  burden  on  competition. 

c  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify 
the  Commission  of  any  written 
comments  received. 

in.  Date  of  Effectiveness  of  die 
Proposed  Rule  Ghaofs  and  Timing  for 
Commissloo  Actioo 

The  foregoing  rule  change  has  become 
effective  upon  filing  pursuant  to  section 
ig(b)(3)(A)  of  the  Securities  Exchange 
Act  of  1934  and  subparagraph  (e)  of  Rule 
19b^  thereunder  because  it  establishes 
a  fee  for  reports  provided  by  NSCC.  At 
any  time  within  sixty  days  of  die  filing 
of  such  proposed  rule  change,  the 
Commission  may  summarily  abrogate 
such  rule  change  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  hi  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Securities  Exchange  Act 
of  1934. 


/  Vol  ».  Na  «  /  Wa^widay.  itedi  IB.  fi  /  IMtam 
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Interested  persons  an  invHed  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


should  file  stx  oopiaa  thanof  widi  the 
Secretary.  SoenrMes  and  Bxchaafs 
CaoBBission.  4S0  FlfUi  Street  NW.. 
Wasldi«ton.  DCI0649.  Copies  of  the 
luhiaiesion.  all  ndisefliiunt  amendiasnts. 
all  written  statensitfs  w^  reqwct  to 
the  proposed  rale  changs  that  an  filed 
with  the  Commission,  and  all  written 
communicatloiM  nlating  to  the  proposed 
rule  diangs  betwrsen  the  Commission 
and  any  person,  other  than  diose  that 
may  be  withheld  from  the  public  hi 
accordance  with  the  provisions  of  5 
U.S.C  552.  win  be  avaflaUe  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  FifUi  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  ofEJise  of  the  above- 
mentioned  self-ngulatory  organization. 
All  submissions  d^ould  nfer  to  the  file 
number  SR-NSCC-90-03  and  should  be 
submitted  by  April  18. 190a 

For  the  Coemiiasiaa  by  the  Division  of 
Market  Regulatioa  pursuant,  to  delegated 
authority. 

Dated  March  20.  lOOa 
loMthaaCKaii, 
Secretary. 
[FR  Doc  00-70B2 
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L  introdudiaa 

On  January  4. 1900,  ttie  New  York 
Stock  Exchange  taic.  ("NYSE"  or 
"Exdiange")  filed  widi  die  Securities 
and  Exchange  Commission 
("Commission"  or  "SEC'),  pursuant  to 
section  19(b)(1)  of  die  Securities 
Exchange  Act  of  1934  ("Act")  >  and  Rule 
19b-4  thereunder,*  a  proposed  rale 
change  designed  to  increase  the 
threshold  for  reporting  certain  awards  or 
claims  under  NYSE  Rule  351  from  154)00 
to  $15,000  for  hidividuals  and  from 
$5,000  to  tSAOOO  for  member 
organisations.  Notios  of  the  proposed 
rule  chants  was  provided  by  the 
issuance  of  a  Commission  niease 


(SecarHlas  Bxdwnts  Ad  Relaase  No. 
27051  lammiy  21 1168). 
publicatloa  in  the 
FR  3783.  February  5.  I960).  Hm 
Commission  received  no  co—i 
the  proposed  rule  diange.  This  oidar 
approves  the  proposed  rale  change. 

n.  Deecripthm  of  the  PTOpaaal 

NYSE  Ride  351  requires  Exdiange 
memben  and  member  organizations  to 
report  promptly  to  die  Exchange  certain 
spedfied  matten  or  occorrences 
involvfaig  regulatory  proUems.*  The 
report  is  nsually  made  to  the  Exdiange 
on  a  Form  RE-6.  Paragraphs  (a)  (7)  and 
(^  of  Rule  351  reqdn  reports  to  be 
made  whenever  e  member,  member 
organization  or  associated  person  is  a 
defendant  or  respondent  in  securities  or 
commodities-nlated  Utigation  or 
arbitration  nsulting  fai  a  fndgment 
award  or  settlement  exceeding  $5j000  or 
is  the  sub)ect  of  eny  dafan  for  damages 
by  a  customer,  broker  or  dealer 
exceeding  $5X00. 

The  proposed  emendments  wookl 
craate  a  twO'4ier  repotting  requirement 
diet  wouhl  bicrease  te  $6,000  dveahold 
fignve  under  parapaphs  (a)  (7)  and  (6)  to 
$15A»  for  reportable  occorrenoes 
involving  hidividuals  and  to  $25,000  lor 
reportable  occurrences  hivolving 
member  organizations.  The  Exchangs 
sutes  that  the  purpose  of  die  proposed 
amendments  is  to  faicrease  die  threshold 
fignn  for  reporting  certain  awards  or 
claims  under  Rule  351(8)  so  as  to  nron 
accurately  reflect  the  realities  of  the 
current  economic  environment  without 
hindering  the  Exchangs's  ability  to 
enforce  compliance  with  its  Cdnstitution 
and  rules  and  Fedwal  securities  laws. 
Additionally,  die  Exdiange  believes 
$15,000  and  $25,000  an  mon  meaningful 
figures  in  terms  of  dieir  financial  bnpact 
on  individuals  and  member 
organizations,  respectively. 

The  Exchange  beUeves  the  propoeed 
amendmoits  an  consistent  with  the 
requirements  of  die  Act  fai  diet  diey  an 
designed,  hi  eccordance  with  section 
6(bK5)  of  die  Act*  to  prevent  fraudulent 
and  manipnlative  acts  and  practioes.  to 
promote  fast  and  equitable  ptindpiae  of 
trade,  and  to  protect  hiweaton  and  die 
public  interest  by  requiring  die  nperdng 
of  matten  indicative  of  inipwptietiea. 
The  Exchange  believes  the  propoeed 
I  to  Role  351  also  an 
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6(b)(1)*  of  the 


Ad( 

'Msi 
aseodalad  wttb  Us  I 
provisioas  of  iw  Ad.  the  tales  and 
regnlathma  tiMnmidor  and  dm  tales  of 
die  BxdMi«s.  and  sedimi  6(b)(8)  ( 
Ad*  hi  dwt  tfwy  provide  imt  I 
andpersonsi 

shell  be  appropriately  dtodplhnd  lor 
violations  of  dm  provisions  of  tfw  Act 
diei 
dwi 

nnally.  the  Exdiange  bdieves  the 
proposed  emendments  to  Rub  351  en 
consistent  widi  the  lequliements  sd 
fordi  fai  sectfon  17(a)(1)*  of  die  Ad  hi 
diat  die  Exdiange  win  be  better  aUe  to 
make  records,  as  raqdrsd  diereiii.  as 
necessary  and  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  tai  fmtfaerance  of  the 
purposes  of  the  Act 

The  CoBunission  has  considered 
carefully  die  Exchange's  propoeed  tide 
change,  end  finds,  for  the  following 
reasons,  that  the  propoeed  rale  dinge 
is  consistent  widi  the  requirements  ^ 
die  Ad  end  die  rules  and  regidatlons 
diereender  mid.  hi  porticolar.  dw 
requirements  of  sedieaa  6  and  17.*  Hw 
rommissfam  belieses  die  propoeal  to 
hicrease  die  dneshohi  for  reporting 
oertatai  awards  or  daims  andsr  NYSE 
Rule  351  bom  $64)00  to  $184166  for 
indhridnab  and  from  $54)06  to  $2U66 
for  member  otganisatioos  conthiaes  to 
provide  adequete  notioe  to  dw  NYSE  of 


redudng  the  edrainistrative  burden  on 
member  Brms. 

The  Commission  agrees  with  the 
Exdiange  that  the  propoeed  two-tier 
reporting  system  under  paragraphs  (a) 
(7)  and  (8)  of  NYSE  rule  351  diat  wooM 
increese  die  $54)00  dueshoU  fignn  to 
$154)00  for  reportable  occurrences 
involving  individuals  and  to  $254)00  for 
rqiortaUe  occurrences  taivohring 
member  ofSBnisatfoBs  is  Ittstifiable  by 
the  economics  of  current  marled 
conditions.*  Ftirthetmore.  dw  Exdiengs 
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win  oontiiiiie  to  ncdve  infonnatioa 
concwning  all  cuitomer  complaints 
under  the  reporting  raquirementa  of  Rule 
3Sl(d).  Iliat  MCtioB  raquiree  memben 
and  member  organizations  to  report  to 
the  Exchange,  on  a  quarteriy  basis, 
statistical  infonnation  regarding 
customer  complaints  using  certain 
product  and  problem  codes  established 
by  die  Rxchange  for  such  reporting.  Rule 
351(d)  encompasses  all  relevant 
customer  comfriaints.  without  regard  to 
any  dollar  threshold  amount  These 
filings  are  collated  in  an  automated 
environment  by  the  Exchange  and  used 
for  such  purposes  as  targeting  its 
member  finns  or  their  branch  offices  for 
examinatimi  when  a  concentration  of 
complaints  is  observed.  Hie  increase  in 
die  level  of  awards  or  claims  that  need 
to  be  reported  is  the  first  since  the 
adoptira  of  the  Rule  351(a)  (7)  and  (8) 
reporting  thresholds  in  1979.  The 
increase  should  reduce  the  burden  of 
reporting  relatively  minor  claims  or 
awards  to  the  NYSE. 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the 
requirements  of  sections  6  and  17  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  a  national 
securities  exchange.  '* 

In  particular,  the  Commission  finds 
that  the  proposed  rule  change  is 
consistent  with  sections  6(b)  (1).  (5),  and 
(6)  and  17(a)(1)  of  the  Act."  in  that  it  is 
designed,  respectively,  to:  Enhance  the 
Exchange's  capacity  to  enforce 
compliance  with  the  Act  by  its  members 
and  persons  associated  with  its 
members;  promote  just  and  equitable 
principles  of  trade,  and  further  investors 
protection  and  the  public  interest  in  fair 
and  orderly  auction  markets  on  national 
securities  exchanges;  provide  that 
memben  and  persons  associated  with 
memben  shall  be  appropriately 
disciplined  for  violations  of  the 
provisions  of  the  Act  the  rules  or 
regulations  thereunder,  or  the  rules  of 
the  Exchange:  and,  finally,  assist  the 
Exchange  in  its  efforts  to  maintain 
records,  as  necessary  and  appropriate  in 
the  public  interest  for  the  protection  of 
investors,  or  otherwise  in  furtherance  of 
the  purposes  and  requirements  of  the 
Act 

It  is  therefore  ordered.  Pursuant  to 
section  19(b)(2)  of  the  Act "  that  the 
proposed  rule  change  (91-NYSE-90-02). 
be.  and  hereby  is,  approved. 


■*U  UAC  Tlf  and  Tap  (ISSZ). 

"UVSJC  TmCbimi  (S).  and  (6)  and  TSplaND 

"IS  vsx:.  7a^b)(2)  (isaz). 


For  the  Commistiaa.  by  the  DivisioB  of 
Market  Regulation,  pursuant  to  delegated 
audiority.'* 

Dated:  Mardi  22.  tom. 
looathanCKats. 
Secntary. 
[FR  Doc  90-7093  FOed  S-27-40;  8:45  am] 
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Propoaad  RulaClMnoa  by  Boston 
swcK  cKcnanQO.  aiCiv  nanong  10 
conomuDonai  MnwiaiiNiiia  wnangHiB 
CompoaWon  of  Its  Board  of 


Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  March  6. 1990.  the  Boston 
Stock  Exchange.  Inc  ("BSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I,  II,  and  ID 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit)m  interested  persons. 

L  Self-Regulatory  Organization's 
Statement  on  the  Terms  of  Substance  of 
dw  Proposed  Rule  Change 

The  Exchange  has  filed  proposed 
amendments  to  Articles  II  and  Vm  of  its 
Constitution  which  would  change  the 
composition  of  the  Board  of  Govemon 
to  provide  for  equal  representation 
between  representatives  of  the 
securities  industry  and  of  the  public  in 
the  administration  of  the  affain  of  the 
Exchange. 

As  amended,  the  Constitution  would 
provide  that  the  Board  of  Govemon 
shall  be  composed  of  the  Chairman, 
Vice  Chairman,  and  twenty  other 
individuals.  Ten  of  the  twenty  memben 
would  be  representatives  of  die  public, 
and  ten  would  be  representatives  of  the 
securities  industry.  The  Constitution 
would  also  provide  that  no  governor, 
other  than  the  Chairman  and  Vice 
Chairman,  may  serve  more  than  four 
consecutive  terms  on  the  Board.  Rnally. 
the  Constitution  would  provide  that  the 
Vice  Chairman  shall  be  a  representative 
from  a  member  organization,  thereby 
eliminating  the  requirement  that  the 
Vice  Chairman  be  a  member  of  the 
Exchange. 


"8m  17  OK  200L3O-3(aN12)  (19M). 


n. 

StataoMBl  off  Ifaa  Ponoaa  of.  and 
Statutory  Bads  for,  the  Ptapoaod  Rula 


In  its  filing  wiUi  die  Commisstfm.  dw 
self-regulatory  organization  inchided 
statements  concnming  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  nde  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regidatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A).  (B).  and  (C)  below,  of  die 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed 
amendment  is  to  revise  the  composition 
of  the  Board  of  Govemon  to  provide  for 
more  representation  from  the  public 
sector,  to  limit  the  length  of  service  of 
Board  members,  and  to  eliminate  the 
requirement  that  the  Vice  Chairman  be 
a  member  of  die  Exchange.  The  BSE 
anticipates  that- implementation  of  this 
proposal  to  restructure  the  Board  of 
Govemon  will  be  done  over  a  period  of 
time  so  as  to  not  disrupt  the  functioning 
of  the  Board  during  the  transition. 

The  statutory  basis  for  the  proposed 
amendments  is  Section  6(b)(3)  of  the  Act 
which  provides  that  the  rales  of  the 
exchai^  assure  a  fair  representation  of 
its  memben  in  tiie  selection  of  its 
directon  and  administration  of  its 
affain  and  that  one  or  more  directon 
shall  be  representative  of  issuen  and 
invasion  and  not  be  associated  with  a 
member  of  the  exchange,  broker  or 
dealer. 

.  B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  does  not  believe  that 
the  proposed  amendments  impose  any 
burden  on  competition. 

C  Self-Regulatory  Organization 's     , 
Statement  on  Comments  on  the         ' 
Proposed  Rule  Change  Received  From 
Members.  Participants  or  Others 

The  Exchange  did  not  receive 
comments  on  this  proposal.' 


>  Articia  XXIV.  Sac.  1  of  tht  BSE  CoiMtittttiaa 
pravidea  that  any  aaModaMBl  to  Uw  Coaatit«liaa 
which  ia  adoptad  by  tha  Boaid  of  Covanwn  ihall 
ba  mbmittad  to  BxGhaii0i  OMabafa.  If  dia 
amandmant  la  not  pwHwtod  bjr  fUlaan  Bxchanfe 
namban  prior  to  tba  vqilratiaa  of  dM  aavanth 
buainaaa  day  aftar  dia  date  of  daUvary  or  ■Mlliag  of 


DL  Data  of 


[IML  M»  »4-t79tK  nto  Nak 


far 


Widiin  35  days  of  dM  data  of 
publication  of  this  notica  in  die  FadMal 
Sagistar  or  widiin  toch  longer  period  (i) 
as  the  Commission  may  dnigpate  op  to 
90  days  of  sodi  date  if  it  finds  such 
longer  period  to  ba  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  aa  to  whidi  tm  self-regulatory 
organization  conaants.  die  Commission 
will:  ]| 

(A)  By  «der  approve  such  proposed 
rule  chuige.  or 

(B)  Institute  proceedings  to  determine 
whether  die  proposed  rule  change 
should  be  disapproved. 

IV.  SoKcitaHon  of  Conmenls 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ctmceraing  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission,  450  Rfdi  Street  NW., 
Washington,  DC  Z0640.  Copies  of  die 
submission,  all  sabeequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
widi  the  Commission,  and  all  written 
communications  relating  to  die  proposed 
rule  diange  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Pid)Uc  Reference  Section. 
450  Fifth  Street  NW..  Washington.  DC 
20649.  Copies  of  audi  filing  will  also  be 
available  for  inspecdon  and  copying  at 
die  principal  office  of  die  BSE.  All 
submisdons  should  refer  to  File  Na  SR- 
BSE-00-4n  and  should  be  submitted  by 
April  18. 190a 

For  die  CoennisskMi.  by  die  DIvisioo  of 
Market  RigoIatoB.  parmant  to  delegated 
authority. 

Dotod:  March  2%  199a 
leMtkaaaKals. 

[FR  Dofc  90-7090  Fiied  S-a7-90t  9:45  am) 
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OaMafBkU, 


tstepnpsiaii 


Viee 
LMk 
dated  March  U.  MM- 


Pursuant  to  section  ig(bMl)  of  die 
Secaritfes  Bxchai«a  Act  of  19S4. 15 
US.C  78s(bXl).  nodoe  is  hereby  given 
diat  on  March  1. 199a  Tha  Ondnnad 
Stock  Exchange  (die  XS?!  filed  widi 
the  Securities  and  BxduingB 
Commission  die  proposed  Rule  change 
as  described  in  Itams  L  0.  and  ni  bdow, 
wfaidi  Items  have  been  prepared  by  die 
self-regulatory  organization.  The 
Commission  is  piudishing  this  notice  to 
solidt  comments  on  die  Proposed  Role 
Change  from  interested  persons. 


LThaSalf-KafBlaloqr 
SlatamanlofdiaTana 
the  Piopoaed  Rnla 


I'S 


The  Cincinnati  Stock  Exchange 
proposes  to  add  an  Interpretation  .01  to 
Exdiange  Rule  11.0  (a)(4)  and  (d)  to 
more  clearly  define  the  mariiet  making 
obligations  of  Contributing  Dealers. 


n.  8alf4tafnlalory  Oigaaiaatfon'a 
StataoMnt  Ragn&ig  dia  Ploposad  Rala 


A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change. 

The  purpose  (rf  tha  proposed  rule 
change  is  to  codify  an  interpretation  of 
die  CSE  Role  11.9  (a)(4)  and  (d)  diat 
mora  fully  describes  dw  maricet  making 
nqionsibilides  of  Contributing  Dealers, 
a  seoondaiy  category  of  market  maker 
that  was  created  in  order  to  expand  the 
depdi  and  liquidity  of  die  Exdiange's 
mukeL  Hm  proposed  intaipretadon 
was  devdoped  tai  1967  as  a  means  of 
addressing  access  oonoems  of  the  other 
rreParddpants  widi  rasped  to  die 
CSB's  hnpfementation  of  an  dedronic 
linkage  between  ITS  and  die  Exchange's 
National  Sacnridas  THdtaia  Systam.  bi 
spite  of  generd  aaneaient  by  die  odier 
1X8  Participants  that  die  faiteipfatadon 
was  sofBdant  to  categociae  Contribattng 
Daalen  as  BUikd  makan  far  die 
porpoaas  of  die  Sacoridea  Bxdiange  Ad 
of  1031  die  rrS  Operating  Conmlttee 
rejected  die  CSB's  reqoad  to  axdode 
Contribadi«  Dealer  activity  from  die 
Ibranla".  an  operationd  parameter  tai 
die  ITS  Flan  wUdi  reatrlds  die  aoioant 
of  "agenqT  badness  whkdi  die  C8B  can 
transmit  dutragh  its  eladronic  Unkage  to 
die  other  rrS  naikata.  Whila  die  C8B 
oondnoas  to  have  significant 
compattdva  oonoems  widi  the 
catafoclzation  of  Contribating  Dealer 
activity  as  "agracy"  bosfaiese  for 


puipoaas  of  die  fbramla  and  the 
oonsaquent  rastricdon  on  Contribating 
Dealer  intaractkm  within  1T8.  the  CSE 
believes  diat  It  is  qipropriata  at  dils 
time  to  follow  dutmgh  on  its 
cooamitment  to  man  eompletdy 
describe  die  markd  makiiig  obUgatfans 
of  Contribating  Dealan. 

The  affirmativa  and  negative 
oblations  of  Contribadni  Daalan  ara 
sd  out  in  proposed  Role  lU 
Interpretations  i)l(a)-(g).  and  ara  based 
on  similar  oonpatitlve  amrkd  making 
rales  of  die  Midwed  Stodi  ExdiaMB. 
die  Fhfladelphia  Stock  Bxdiange.  the 
American  Stodc  Exdiange  and  the 
Pacific  Stock  Bxdiange.  However,  the 
CSE  has  Imposed  sUghdy  mora  onerous 
obUgatbins  on  Contribating  Dealen  dian 
die  other  exchanges. 

Interpretations  j01(c)  and  m[i)  sd 
fordi  die  definition  of 'Yegular"  bids  and 
offen  as  (1)  two-dded  quotations  widi 
reasonaUe  spread  parameten  and  dze 
eadi  tradhig  day.  and  (2)  a  guarantee  of 
iq>  to  500  shares  after  die  Ded^iated 
Dealer  (rf  the  Day  has  exacatad  2099 
shares.  Bodi  of  diese  obligations  ara 
substantially  greater  dian  die  odier 
exdianges  diet  raqolra  a  100  shara  bid 
and  offer  upon  the  raqoed  of  a  floor 
broker  or  floor  oIBdaL 

In  addition,  propoaed  hiterpratations 
/n  (a),  (b)  and  (e)  sd  oat  die  aenerd 
compatancy  reqdrements  and 
affiimative  and  negative  responsibOities 
of  dwee  ftoprietary  memben  who  wish 
to  be  nfiatnod  and  ad  as  Contribating 
Dealers,  btaipretadon  j01(f)  is  intended 
to  proted  die  Contribating  Dealer  from 
unusod  market  operational  or  finandal 
drcomstanoes  wfakh  might  be 
detrimentd  to  ito  own  viabOity  or  die 
maikd  as  a  whola  Finally. 
Intarpratadon  j01(g)  provides  diat  a 
Contribatii«  Dealer  is  a  speddid  for 
die  pupooes  of  die  Secoritias  ExdMopa 
Ad  of  1994  and  as  sodi  is  entided  to 
obtain  exeaqrt  credit  for  die  financing  of 
markd  transactions. 

The  propoaad  rde  change  is 
oonsislant  widi  die  proviaians  of  section 
6(b)  of  die  Ad  tai  gnerd  and.  tai 
paiticalar.  farthan  die  obfecdve  of 
section  6(bX8)  bacanse  it  wUl  promote 
lad  and  aqdtabla  prindplas  of  trade 
and  remove  linpadlmante  to  and  parted 
die  medianlsm  of  a  free  and  open 
markd  and  a  nationd  markd  aystem. 

A  Self-Regulatory  Oiganizatioa's 
Statement  on  Burden  oaCompeUtioo. 

The  Bw^h'^g*  bdieves  diet  die 
propoead  rale  change  will  nd  taapoee 
any  harden  on  ooaapatttton  which  is  nd 
naoassary  or  approoftate  In  fvdiaranoa 
of  the  parpoees  of  ttie  Ad. 
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IMTF 


The  Exchaoft  MBdled  I 
the  pnipoMd  rail  dtaofB  from  othcff  ns 
paittdpanti  bvl  racstvcd  i 


WRkiB  35  days  of  tft*  date  of 
poMcafida  of  tftb  Bolica  te  Aa  Fodnl 
Sattater  or  wilUa  lacL  loogv  patied  P) 

90  dafs  of  ndi  date  if  it  fiadi  nch 
longB  poriod  to  ba  appteptlate  aad 

poUiihaa  ita  laaaaaa  kr  M  fiadiiv  OB  tiQ 
aa  to  wfaidi  die  nrlf  ragBlalniy 
orgHniTalian  oaneeiiteh  fte  CoBMoiMioQ 
wilk 

(A)  By. 
Rula  Ckaoga.  0* 

(B)l 
whether  I 
should  ba  I 


^  eaa  fenviteu  la 
submftwiil 
argaments  coBcenyng  &a  foiagoia^ 


should 
Secretaiy. 


the 


NW^ 


*vaiinii|ioii,  M«< 
sulmiMiaii,  a  sabaai|BeBt  I 
ail  wnfiBB  MBsnMBia  wiIb  teaped  to 
the  Aopeaed  Raia  CHiaBfa  ftal  are  ffied 
Witt  na  CoflnttMioB^  aoD  an  wTitteB 
conununicaliona  idattag  to  fte  ftopoaad 
Rule  CBange  betwecii  Ilia  Cbniuilssioo 
and  any  penoo.  other  than  those  diat 
may  ba  wilhbeU  froa  Ike  public  in 
acconbnca  with  dM  provfiioai  of  5 
U  JLC  552:  win  ba  avaflable  for 
inspection  aad  copytoi  to  the 
COnmiissida's  RibBe  Refatence  Sectioo. 
450  5th  Street  NW^  Waahtogton.  DC 
2064a  Copies  of  iod  flBag*  wS  alM>  be 
available  for  toopectiea  and  copyto(  at 
the  principal  oflke  of  the  aboae- 
mentkned  saff-resuhtory  eiSBoJaatioa. 
AD  sahmisaiana  ihoold  cator  to  Iha  fOa 
number  to  Ae  captioB  above  aad  shodd 
be  submitted  by  SqtaBiher  25^  1950. 

For  *t  GHmfMfsB  by  «•  DMiiia  af 

Maiket  Regnletioa,  pamut  to  delefstad 
aotliarity. 

Dated:  Maicfa  22. 1 

>6.l 


Secretary. 

(FR  Otoe  90-7an  niad  3-27-«ac  ft4S  ami 


Maichakmo. 

■Oiwcv.  Securities  and  Exchange 

CommtoriMrSBCr). 

ACnONt  rioiKa  or  AppBcalMB  Vor  Oiobf 
under  flhe  hvestaKBt  Campaay  Act  of 
1940  (fte  "Act"). 


N&lViMfr  1M»  ACT  ncnOMr  Order 
reqoastad  oadar  aacttoB  2B(b)k  approvtog 
thasabatitoMaaofsbawaolABiaffiraa 
Capital  Comstock  F^and.  be.  far  ahaiaa 
of  American  Capital  Growth  Fund.  inc. 
and.  under  section  17(b)  or. 
altarnathrely,  under  sectftm  0((^  of  die 
Act,  gtaiitJBg  exeiuptifHia  frna  sections 
17(a)(1)  and  17(a)(2)  of  the  Act  to  die 
extent  necessary  to  permit  the 
consolidatna  of  DhriiiaB  1  iBtoDMsioa 
2 


•UMMARV  or  AWIXATMM:  ^plic 

seek  an  order  anwaviag  the  sohatitatwn 
of  shares  of  Aaiwican  Capjtid  romstoch 
Fund.  lac  f (»  sharea  of  Anmican 
Capital  Growth  Fund,  Inc.  and  die 
consolidation  of  Division  1  toto  Division 
2  of  the  Separete  Aeoomiti 
nuNO  DftTC  Hie  AppBcatian  was  filed 
on  December  2Z,  1989  and  amended  on 
March  IS.  1980L 

WAMM  OR  mnnCATIOM  OP  WMMIQl 
If  no  hearing  is  ordered,  die  application 
win  ba  granted.  Aay  interested  parson 
may  request  a  heaitog  on  tha  appBcatioD 
or  ask  to  be  notiCad  tf  a  hearing  ia 
ordered.  Any  request  must  ba  received 
by  the  SEC  by  5:30  pju  (»  April  16, 
199a  Request  a  hearing  to  wxidag.  ^ving 
the  nature  ctf  your  interest,  tha  reason 
for  the  request,  and  the  ianaa  yea 
contest  Serve  the  Applicaate  mi&  the 
request,  either  persanaQy  or  by  mail, 
and  alao  sand  it  to  tha  Secretory  of  the 
SEC  along  with  proof  of  service  by 
affidavit,  or.  for  Lewyars,  by  certificata. 
Request  nodfieation  of  the  date  of  a 
hearing  by  writing  to  tha  Secretary  of 
die  SEC 

Aoowms:  Secretary.  SBC  450  Fifth 
Street,  NW.,  Washington.  DC  20548l 
AfvOcaata.  2727  AUoa  Paikarey. 
Houston.  Texas  77019. 
ran  PwifMinMPOiMMiOMCOvrafCR 

Joyce  Pickhob,  Staff  Attacaey  at  UBQ 
272-3046  or  Hetdi  Slaa^  Speriai  C—iil 
at  (202)  273-2060  (DMiien  of  I 
ManagemeatV 


Foltoartav  to  a  aMsary  of  Ika 
appUcadon:  the  conqilf^  applicaHen  to 
available  for  a  fee  firtm  either  the 
CommissioB's  Rkibc  Rarerenoa  Bkandi 
to  person  or  Aa  CoBBBSStans 
CO— erdal  eopter  (iOB)  2n-a2K(to 
Marytoad  (Sn)  25S^a00))L 

Appttcanto'  Rapnesntattons 


LAGUieisastockliiai 
company.  Tha  Saparato  Aoaail  to 
regiaterad.  aaderiha  Act  aa  a  aait 
tovestment  trust  The  Separate  Account 
toveato  to  9if^  open  end  atanageaeent 
tovestment  companies  fiuada"). 
Currently,  the  Sqiarate  Aocooat  haa 
eight  (fivisions  (^visiana") 
corresponding  to  the  eight  fim^  The 
Divisions  of  the  Separate  Account  and 
the  correspondiag  andsilf  ing  feiali  are 
as  follows:  Division  1 — ^American 
Capitol  &owth  Ftont  Inc  (T^vwtb 
Fund");  Divfeton  2— American  Capital 
Comstock  Pand.  he  fConistodc  Ptoid^: 
Divisfon  9— Amei  fcan  CepHal  Corporate 
Bond  FaBd,  lae^  Dhrtoion  4    Aawrican 
Capital  Reserve  Ptoat  bc^  DMston  5 — 
American  Capital  l^ik  YMd 
tovealDMBts,  be;  V 
General  Money  Market  i 
Fund,  be:  DMston  7— > 
General  High  Yield  Accanndatian  Pand, 
be;  Dhriaton  O—ABaricm  General 
BqpMy  AocaandadoB  Pand.  ba 
American  Capitol  Asaat  MaaagsinMit. 
Inc.  ("ACAIir)  totha  investnant  adwtoer 
forallofdMbada. 

2.  Tha  Sopanto  Acooant  saraea  aa  a 
funding  madiure  far  cartato  variaUa 
annuity  contracto  r 
cunenUy  adorintotared  by  AGUfe.  Tha 
contracto  iadada  stogto  payment 
immediato.  single  payment  deterred,  and 
flexible  payment  defacrad  individaal 
variable  anmiity  contracto  (tha 
"Contractel.  Each  of  the  Cantcacto  was 
availabb  on  either  a  tax-qaalffiad  or 
non-tax-qualified  basis.  A  deduction  is 
made  from  purchase  paymento  to  cover 
sales  expenses  i 

maxinani  deduction  that  arey  ba  I 
from  purchase  paymento  is  6.75%.  No 
additional  sales  load  to  dadnetod  eidMr 
as  a  contingent  deferred  sunaader 
charge  or  an  asset-based  charge. 
However,  a  surrender  fee  of  $5^10  to 
deducted  upon  each  partial  or  total 
surrender  of  accumulatfon  value  under  a 
Contract  AGLife  discontinued  dw  offer 
ofdreContnctoaltovl 
1961.  to  response  to  Revenue! 
225.  Also  aftor  dwi  dale.  AGLfla 
□Mcoaragea  acKnnonai  purcnare 
paymento  under  non-tax-quafifled 
Contracto  Purchase  payiMnto  under  tha 
Contract  C^uichaaa  paymaatol  i 
through  September  25, 196A.  \ 


originally  tovestad  to  Divisions  1 
through  5.  Purchaaa  paymento  made 
after  September  25, 1961,  under  non-tax- 
qualified  or  tax-qnaUfled  contracto  an 
tovested  to  Divisions  1  through  & 

3.  During  the  aecumuUdon  period 
under  the  Contracto  a  Contract  owner 
may  transfer  all  of  Us  or  her 
accumuladon  value  to  another  Divtoion 
or,  for  Contaracto  Issoed  prior  to  May  1, 
I960,  to  AGUfe't  general  aocoont  once 
every  seven  dayai  A  $6M  charge  to 
nude  for  each  tmnsfer.  However,  once  a 
Division  witUn  Oivtoioos  6  dirou^  6 
has  been  selected,  the  Contract  Owmer 
Buy  not  transfer  hto  or  her  accumuladon 
value  back  to  Divisions  1  throu;^  5. 

4.  The  Board  of  Directors  of  Growth 
Fund,  on  March  10, 1969.  adopted  a 
resolution  approving  the  metger  of 
&oafth  Fund  toto  American  Capital 
Enterprise  Ftand,  Inc.  ("Entorprise 
Fund").  Enterpripa  Fund  to  a  registered 
(^len-end  diversified  management 
tovestment  coni|)any.  Enterprise  Fund 
offen  i  to  shares  to  the  public. 

5.  Growth  Fund  has  advised  AGLife 
that  die  Board  of  Diredon  of  &x>wth 
Fund,  to  March  1990.  aiqiwcto  to  reaffirm 
such  approval  and  expecto  to  schedule  a 
voto  of  shareholden  on  tha  merger 
proposal  for  June  1990  Applicanto  stoto 
that  shares  ol  Eaterprise  Fund  could  not 
be  made  avaitobb  as  an  tovestment  for 
the  Separato  Aoooont  under  AGLife's 
current  admintotrativa  systems  and 
procedures  for  tha  Ccmtracto  unless 
such  systems  and  procedures  are 
extensively  redesigned,  b  view  of  the 
small  number  of  Contract  ownen  that 
have  htotoricaUy  owned  unito  of  toterest 
to  Divtoion  1  of  the  Separato  Account 
(currendy  45  Contracto),  AGUfe  has 
determined  that  flw  cost  of  effecting 
such,  redesign  outweighs  the  benefit  of 
making  shares  of  Enterprise  Fund 
avaitobto  as  an  tovestment  for  the 
Separato  Account  b  any  event  AGLife 
would  be  unable  to  redesign  ito  systems 
and  procedures  to  make  shares  of 
Enterprise  Fund  avaitoble  as  an 
tovestment  for  lbs  Separato  Account 
prior  to  the  proposed  merger  of  Growth 
Fund.  Applicanto  stoto  dial  AGLife  has 
no  effective  control  over  the  dedsion  of 
Growth  Fund's  aunagement  to  pursue  a 
merger  widi  anodier  fand.  the  shares  of 
adiich  could  not  be  made  avaitoble  as 
an  tovestment  to  the  Separato  Account 
Furthermore,  allhou^  Applicanto  could 
voto  against  tha  proposed  merger,  their 
toterest  to  Growm  Fund  constitotes  only 
about  6J%  of  tha  outotanding  Growth 
Fund  shares.  Therefore,  Appucanto 
assert  that  they  are  faced  widi  a 
situation,  outside  their  control  that  to 
effect  requires  tha  substitotion  of  shares 


of  another  tovestment  company  far 
diose  of  Growth  Fimd. 

6.  ACKJfe  proposes  to  substitato  die 
shares  of  Comstodi  Fund  for  shares  of 
Gfowdi  Fund  currently  hdd  to  Division 
1  of  tha  Saparato  Account  (the 
'^bsdtadon").  AGUfa  proposes  to 
effect  the  Substitotion  as  soon  a* 
feasible,  but,  to  any  event  hy  May  1, 
1900,  prior  to  the  proxy  striidtodoo  in 
connection  with  die  merger  of  &owth 
Fund.  Immedtotoly  following  die 
Substitotion.  AGUfe  will  treat  as  a 
singto  Divtoion  of  ito  Separato  Account 
the  pre-extodng  Division  2  tovested  to 
shares  of  Contotodc  Fund  and  the  former 
Growth  Fund  Division  1  then  tovested  to 
shares  of  Comstodc  Fund.  AGUfe  wUl 
reflect  thto  treatment  to  disdosure 
documento  for  the  Separato  Account  die 
finandal  stotemento  of  die  Separato 
Account  and  die  Form  N-8AR  annual 
reports  filed  by  the  Separato  Account 

7.  Although  Applicanto  have  no 
effective  control  over  Gtoarth  Ftmd  and 
its  management  Applicants^  based  to 
part  on  Gonsultotioo  widi  management 
of  Growth  Ftand,  do  not  oppose  the 
propoaed  merger.  Indeed,  AGUfe  has 
determined  that  even  if  the  proposed 
merger  to  not  consummated,  substitotion 
would  be  to  the  toterasto  of  Contrad 
owners,  for  the  f ollowings  reasons. 

i.  According  to  die  application. 
Growth  Fund  and  Comstock  Fund  have 
similar  primary  tovestment  objectives  of 
capital  groarth  and  similar  secondary 
investment  objectives  of  income.  The 
fands  also  have  similar  tovestment 
polides  and  practices  and  similar  or 
identical  attributes  of  organiiadon  and 
operation.  The  tovestment  performance 
m  Comstodc  Ftoid  oonqiaras  favorably 
with  that  of  Growth  Ftoid  over  extenoBd 
periods.  Management  ttk»  and  other 
ejqiense  leveto  of  Comstodi  Fund  are 
lower  than  those  of  Growth  Fund.  As  a 
result  die  Substitotion  will  not  causa 
the  management  fees  and  other 
expenses  currendy  being  paid  by 
Ccmlrad  owners  to  be  greater  after  dto 
Substitotion  than  before  the 
Substitotion.  Also,  bodi  funds  sell 
shares  to  the  Separato  Account  and 
redeem  such  shares  at  net  asset  value 
widkout  sales  charge. 

9.  AQifa  has  reserved  die  ri^t 
widiout  Cmitrad  ownen'  consent  to 
tovest  the  asseto  of  a  Division  of  die 
Separato  Account  to  securities  other 
than  a  particular  fund's  shares  as  a 
substitoto  for  fand  shares  already 
purchased  or  to  be  purchased  to  the 
fature.  The  reservation  of  right  has  been 
disclosed  to  the  Separato  Account 
prospectus.  The  reservation  of  ri^t  to 
sub)ed  to  compliance  with  applicable 
tow,  todudlng  prior  approval  by  tha 


tosuranoa  authoritias  of  Ddawara  and 
Texas,  and  any  required  Commission 
approval  AGUfa  ariD  not  oonsammato 
die  Subsdtadoo  prior  to  receiving  sudi 


la  AGUfe  balioves.  based  OB  ito 
review  of  existing  faderal  inooBM  tox 
tows  and  rsgntodoBS,  that  tha 
SubadtadoB  wiD  nat  giva  rise  to  any  tax 
Itobility  or  to  any  adverse  tax 
consequences  for  Contrad  owners, 
aimuitanto  or  benefldarias.  Thto 
condusion  to  based  on  AQJfa's  long- 
held  view  that  diara  to  no  tax  effed  for 
Contrad  oamers,  amndtanto  or 
beneficiaries  of  a  transfer  from  Divtoion 
1  to  Division  2  and  a  current  opinion 
btMn  outside  tax  counsel  that  the  tax 
effed  of  dto  Substitotion  wUl  be  die 
same  as  die  tax  effed  of  a  transfer  from 
Divtoion  1  to  Diviston  2. 

11.  Prior  to  die  dato  die  Substitotion  to 
consummatsd.  Contrad  ownen  may 
transfer  accumulation  values  and 
reallocato  purchase  peymento  to  any 
other  Division  of  the  Separato  Account 
or,  for  Contracto  issued  prior  to  May  1, 
I960,  die  general  account  pursuant  to 
transfer  li^to  under  die  Contracto 
(subjed  to  the  castomary  $6J0O  transfer 
chaife).  FoUowii«  dto  SobedtatioB  and 
prior  to  Jnae  30. 1900,  Contrad  ownen 
diet  are  tovested  to  Division  2  under  a 
Contrad  as  a  result  of  dto  Substitotion 
may  transfer  aocnandation  vabes  to  any 
other  Division  of  dM  Separato  Account 
adthoot  incurring  the  customary  15410 
transfer  diarge.  After  June  30 1990  any 
transfer  of  aocumutotion  values  under  a 
Contrad  from  Division  2  to  anbdier 
Divtoion  of  die  Separato  Aoooont  or,  for 
Contracto  Issued  prior  to  hfay  1. 1960  to 
the  general  account  wUl  ba  sub)ad  to 
the  customary  MBJOO  transfer  diarge. 

12.  AGUfa  wUI  eSad  die  Substitotion 
by  siimdtoneously  ptodng  an  order  to 
redeem  ito  shares  (rf  Growdi  Fund  and 
an  order  to  purchase  shares  of 
CoBWtock  And.  Tha  nat  asset  value  of 
shares  of  Groardi  Pond  dtot  an 
redeemed  and  (rf  sharss  of  CoBistodc 
Fund  diet  are  pordiasad  arUI  ba 
calcutotad  baaed  on  values  determined 
as  of  die  doae  of  bustoess  on  die 
business  day  immedtotoly  praoedtog  the 
dato  on  whidi  sudi  orden  are  ptooed. 
Such  business  day  shall  be  withto  24 
houn  ol  dto  dato  on  adiich  such  orden 
are  ptocad.'  Widito  five  days  after  die 
Substitotion,  AGUfe  wUl  mad  to  each 
Contrad  owner  partidpating  to  Division 
l:(i)  A  notice  of  die  Substitotion,       i 
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indiractfy  owned  by  Mcfa  CuutMtt 

AGUb  wa  ahn  JMJito  •  t 
Contract  omrnn  ol  tk»  loiilidiitiott  ai 
Uviaian  1  iiy*  DiwWM  r  AGUfe  will 
bear  the  expMMM  dkadly  adribnlabk 
to  the  SnhetitwHa^  farindh^the  coel  oC 
proepecta*  nvplaiMBlik  tUe 
•niiicatifl^  and  tiia  noticas  Id  ( 


of 


13.  .^iplif  ante  I 
CaoMlock  Faad  t 
with  the  Gcowth  FWid  te  I 
protadiaa  of  Contract  ( 
ApplkanU  alao  point  OMt  dwl  IIm 
SobalitHtion  iavotvaa  a  aocarity.  that  ia 
otherwiae  available  to  Caatnct  ownen 
nadst  dkur  Contracta.  Tbatefara. 
Contract  owners  are  thenMahiea  ia  a 
positioD  to  judge  the  nwhta  of  the 
■ubatitDted  aecniity.  Also,  Contract 
ownen  aie  free  to  toanafer  aaang  ^ 
fuub  availabk  nadet  the  Conlracta. 
both  befon  and  after  thft  Substitntioa. 
depending  upon  thaff  jadpnant  of  the 
merits  of  the  shares  of  ^  fiuKb. 
Althou^  a  sales  h>ad  is  iaiposed  ander 
the  Contracts,  a  sonender  win  not  be 
subfect  to  an  additional  salea  load. 

14.  Appficants  state  that  the 
conaolidatiaa  could  be  said  to  be  a 
transfer  by  AQife  of  accanudatiaa 
values  from  Division  1  to  Division  Z  and 
this  transaction  could  be  viewed  as 
iwirchase  and  sale  transactions  between 
Dtvisions  1  and  Z  tfiat  cone  within  the 
purview  of  aectiona  17(aKl)-and  17(a)CZ] 
of  the  AcL  Applicants  le^pest 
exemption  from  Section  17(a)  of  the  Act, 
pursuant  to  section  17(b)i,  or, 
aheraatively.  pursuant  to  section  6(c).  in 
the  event  that  the  Commission 
determines  that  it  cannot  pant  the 
requested  exemption  ander  section 
17(b).  Applicants  believa  the 
Commission's  aalhoti^  to  grant 
exemption  fhnn  section  17(a)  is  broader 
under  sectfon  e(c)  than  ander  section 
17(b). 

15.  ^ipBcants  assert  thai  the 
transactions  wiO  be  effected  based  on 
the  net  asset  vaha  (rf  the  shares  of 
ComstDcfc  Rnid  owned  by  Division  1 
and  the  value  of  fte  accainulstleii  units 
of  Divisioo  2L  AGLifiB  believes,  based  on 
<ts  review  of  existing  ftdtai  iaoonm  tax 
laws  and  regolatlbns.  that  the  sale  and 
purchase  tranaactions  in  connection 
with  the  consolidatfon  wiO  not  have  any 
tax  effect  for  Contract  ownera,  iA.  wtf) 
not  give  liaa  to  anf  In  lAOly  or  to 
any  adverse  tax  coaaaqBeaoea  far 
Cmitract  otmsn.  lUa  coadaaiaB  ia 


tax  coanaal  to  Ms  effccl.  inVptof  ne 
intracompany  nature  of  the 
coaaottdation.  Appttcairts  Mtova  Aai 
in  aB  reapacto.  hitoissti  efCsntwet 
ownsn  poilidpatinthi  DfvisiBO  1  wiS 
benodiffBiaad.  toi 
after  the  sole  and  1 
thanbeforasochl 
Apijifi  anis  beliava  feat  axiating  and 
future  Contract  ewnera  toveating  fai 
Constock  Fund  Witt  beneUt  froas  the 
economiea  oi  scale  and  aAnisistoatiao 
of  the  operatian  af  a  siagb  Dtvisioii. 
radmrtfaan  tam  DtvisiDno  hnastiag  to 
the  seaae  ooderlytog  fand.  Baaed  on  die 
fasegoing.  Applicants  saiiit  Aat  dw 
terms  ol  the  sals  snd  pardaaa 
transactiJHaSi  inchiding  the  consider ation 
to  be  paid  and  reoeivwi  an  reasonable 
tui  fair  and  do  not  invoiw  uveiienaing 
onthapaitofaagri 
ApplicantB  sahaM  d»t  thes^i 
purehasa  transactions  are  i 
with  tha  investment  poli^  ei  Diwiaions  1 
and  X  to  die  extent  appliBshIa,  aa 
recited  in  the  rpgistraHan  stalsaMBt  far 
the  Separate  Aceoant  and  to  the  isparts 
filed  by  die  Separate  AecooBt  oBdsr  fee 
Act.  as  reqaiiad  by  sectia8iinb)(2)  ol 
the  AcL  The  sale  end  paichase 
transactioaa  are  tbenMelvas  consistent 
with  d»  general  pBipoaes  of  the  Act  as 
enumerated  to  the  Rndinga  and 
Declaration  of  Policy  to  Sectioa  1  of  Uk 
Act 

Foriwl 
Inve 

delegatad  aathoatjr. 
laaathMCiCate, 
Secretary. 
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March  21.: 
AOPtCYtSecaiitiaa  and  Exchange 
CommisaioD  rSHT  or  "Cennission'T. 
action:  Notice  of  ^>pHcatian  for 
Exemptfon  under  tne  luvestuent 
Company  Act  of  IMO  (the  "ItM  Acfl. 

A»nXANTt:  )ohn  Hancock  hintoal  Ufa 
Insurance  Coapangr  (**)aha  HancodO 
and  John  HMoack  VMtoUa  Amnky 
Accowt  U  ("AcBoat  ir>. 

Exemption  saqasstod  sadv  sadton  gf^ 
&pm  sectfoM  ZNaX^IQ  •«)  27MI2)  ol 
thelMfAct 

seek  an  order  to  panrit  Ishn  Haneodt  to 

dedact  froB  Acooant  111 

end  awpanaa  lisli  ( 

individaal  eombinatien  fixed/vartoUe 


annuity  contracts  issued  by  fohn 
Hancodc  (Ae  "Cuntiacts'T. 


filsd 


I  OAXClha  appBcation 
on  FebniBiy  1&  1000  and 
March  14,1900. 


If  no  hearing  ia  otdacsd.  the  i 
will  be  pvnted.  Any  intetestad  I 
may  reqaast  a  hewing  en  this 
application,  or  ask  to  ba  noliflad  if  a 
hearing  iaordeiad.  Aay  laqpeal  mnal  ba 
received  by  the  SBC  by  S(30  pjn.  on 
April  M.  1900.  Request  a  heving  to 
writing,  giving  the  nature  (rf  your 
totarast.  the  reason  for  the  reqaest.  and 
the  issues  yottcentesLSsrva  the 
Apiriicants  with  the  request,  either 
personiJIy  or  by  maO^ud  also  sand  it  to 
the  Secretary  of  the  SC  along  with 
proof  of  service  by  affidavit,  or,  lor 
lawryers.  by  certificate.  Request 
notification  of  the  date  of  a  haaiing  by 
writing  to  the  Secretary  of  die  SEC 

MOmtUU.  Saaatary.  SBC.4»8di 
Street.  Washington.  DC  ZfiMOc  iohn 
Hancock,  c/o  Sandra  hi.  MoUey.  John 
Hancock  Place.  Boaton.  Mnssachiisetto 
02117. 

Michael  V.  Wible,  Staff  Attoney,  at 
(202)  272-2020.  or  Heidi  Stem.  SkMctol 
Coonad.  at  (202)  272-2080  (DMsioa  of 
Investment  kAanagssMBt). 


Followring  is  a  summary  of  the 
application:  the  complete  application  js 
available  fior  a  fee  from  either  the  SECii 
PuMc  Reference  Branch  to  person  or  fee 
SECs  commercial  copier  (800)  291-3282 
(in  Mar^and  (301)  259-4300). 

Applicants' RapraaaatoliaMC 

1.  Account  U.  a  registered  unit 
investment  trust  under  die  1910  Act.  was 
established  by  John  Hancock  pursaant 
to  Massachusetts  law  to  fand  fee 
Contract!*.  Purchase  payments  received 
under  die  Contracts  wiD  be  allocated  to 
any  one  or  more  of  fee  subaccounts  of 
Account  U  and  a  fixed  annoHy  account 
Account  U  presently  consists  of  seven 
sutwccoonts.  Mdi  of  which  favests 
solely  to  die  shares  of  one  of  the 
portfolios  of  John  Hancock  Variable 
Seriea  ThMt  L  fohn  Hancock,  a 
registered  broker/dealer,  is  the  prinupal 
underwriter  for  the  Contracts. 

2.  Prior  to  a  Contract's  matortty,  John 
Hancock  assesses  on  Contracts  of  bss 
dian  tlOOOe  a  Contract  Im  of  tn  (wife 
the  right  reserved  to  tocreaaa  fea  daife 
to  $50)  at  the  beginning  of  each  Contract 
year  after  the  fint  and  at  fdl  samnder 
during  a  Contract  year,  hi  addition,  lor 
certato  administrative  asivlcea.  John 
Hancock  makes  a  daiqr  chaigs  to  the 


t.  Aa  owner  BM|r  adiidraw  to  any  ana 
Contract  year  avja  Ml  flf  fea 
aocaaudatad  vuia  af  fee  Caatnct  aa  af 
fea  baghriag  af  dff  Goolnot  laar 
wifeoQt  aaiaaHNld  af  av  CHiigM^  if 
the  owner  wUhdiaan  aa  awnant  to 
excess  of  lOK  of  ooeuamlatad  vahto  aa 
of  die  baginntag  of  fee  Comract  year, 
die  exoeaa  aBKNttd  wtfedrawn  sntilects 
die  Cmtraet  to  awifediawal  diaqe 
("Wifedrawal  GhaifOto  the  extant 
uiat  die  axoesa  1$  alUlMlable  to 


yaars.of  dw  date  of  wididrawd  ar 


4.  Wifedraaral  Chatya  aia  I 
upon  a  peRMflto^  ol  tfc 
paynoato  aada  to  dato  l«M  aaf  pariial 
withchawali,  Corihwt  faaai  aod 
Wifednraml  OMiiBa  to  dato  aad  an 
asaessad  aa  folluan. 


isijaMtei  aatfto  taaioB  ^1). 


Fabraaiy  11;  IMOi 

MMflfiV  or  AbfiiflMiaa  o/MhHv  tf 
no  baafta«  li  oitead.  fea  ApplkaltoB 
Win  oa  fonaK  Any  HitoaaMa  paiaoB 
lahaaiJMWilils 
.oradtadtobaaodAadira 


WifedrawalGhaiVB 
toaonraMaaal 


haarlqg  is  flftoad.  Any  nqaasts  atod 
ba  notftadlqr  fea  8BC  by  r 
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II 

Hanoodtt 


ibfialaaiiinii, 

lAianosarfean 


To  fea 

Ml 

imtti 


^ffl  tt,  IMOYott  aqr  nqoaat  a 
haaitag  la  toillio^  iMtaf  ™^  nalan  ai 
your  tolarasl.  fea  naaoB  far  the  nwiaali 
and  tfw  iaaoaa  yo«  oootaaL  Sarva  Iha 


aAfpUcaato 


feat 


b  no  event  wll  fea  Wifednwal 
I  against  a  Contract 


'  exceed  M  of  tha  paRaaaa 
paymento  racaivad* 

S.  For  assandiig  osrtate  tfnta  ander  dto 
Cootwcls.  |oito  liaBoodi  hapoaBe  a 
daily  mortality  aid  mvanse  risk  duuge 
of  jn%  of  fea  aal'awat  vahn  of  aadi 
sobaoooont  of  Aiocoont  U.  Of  that 
chaige.  40%  to  attKbataUa  to  Jobn 
Hanoock's  asauantfamofaicrtelltyiirfa 
and>IB«isattribBtobfato)dba    ^ 
Hancock's  amiagilJon  of  atlntiaisliaUn 
expanaeiiska.AapllcaHtonpwaentfeat 
dw  leva!  of  dds  diai|a  to  gaarantoad 
and  wiU  set  chiiilia.  Appooanto  adwil 
feat  fee imto»^[aad axvaaaatUk 
dtofge  iuiiipenaala  John  Hawnork  far 
fee  risk  feat  annaitanto  nndar  fee 
Contncti  wffl  INa  longsr  as  a  poiqi 
dian  ha*  bananttGtetadtoMtttaifee 
rates  gaanoieadlB  the  GoBlnolK  feat 
an  amraitsBft'a  daafe  baaaSt  eaaU 

I  CBS  wOf 

fee  risk  feat  lofan  Hanoock's  < 


tea 
Ifa 


twinbinaatAflBoaatUaw 
die  owoMS  of  tha  Conliacto.  Ika  bada 
for  sodi  oondaafan  Is  ael  fadh  to  a 
manonndatt  feat  Iohn  Hanoocfc  arfll 
matototo  at  ito  adndidaliatfva  afBoao 
and  naka  available  to  fea  rnmmlidnn 

8.  AppBoanto  also  npraaant  feat 
Aoooantll  wfll  only  hwaat  in 


or  tf  toafl,  and  dso  stoid  II  to 
iha  Sacntaiy  Off  fea  flK  alom  wife 
proof  of  ifloa  by  AllldarH.  or  far 
lawywik  by  oafdBnto.  RaoMst 


Botffloadonoffeadetai 

writiiig  to  fea  oacnlaijr  of  feaSBC 

iiiiwpgt  iTiiiiiiaij  nr  iinnfih 

Sinat  BLW..  WMldiWlan.  OC  Mm 
Appttcani  toapto  Imasloti  Uh 
.UO&LaSalfa 


which  andortaka.  to  dw  avtod 
company  adopto  a 

1  to  finaaoa  diatribadon  axpanno.  to 
hava  a  boaid  of  tonstaoa  (or  dbaolsn).  a 
malority  of  whoto  an 
>offea 


f  Altanai^  al  tW| 
aabSpadal 
,  at  (aq  n-aooo  (DMdon  of 

fbHoadag  la  a  aanananr 
Appnoattoto  toa  oon^we 
avallaUa  far  a  faa  Mn 


Pablto  Rafarsnoe  Bnnch  to  panon  or  fea 

SBCs  oonoasrical  ooptor  wfafah  may  ba 

oontoetod  at  (MB)  »l-«2n  (to  Maiyland 

(SM) 


April  IB.  ItBl  Tte  Applicant. 


filed  aNotHkafem 

Fi 


|iiiiiBltoladtonab)offeatMi 
on  May  aoi  im  Appteabani 
radstndon  atatstoant  aador  fea 


offeamAm 

a 


gtototoaaaniaaaMi 
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/  Vol  K,  No.  eo  /  Wkhitxfay.  Maidi  JB,  tt»  /  Jiotfoet 


Hm  AppikaBt  into  a  mlMCOoant  of  a 
■epante  acco«mt  oagaaind  as  a  onit 
invastment  tniat 

3.  A  prospactaa/praxy/voting 
instnictioa  alatameBt  waa  diattflmtad  to 
an  coatractownata  ragaiding  the 
raocganiiatioB.  Iliaaa  oiatafials  wan 
filad  with  tha  CammiaakMi  OQ  Foim  N-14 
cm  Angoat  8, 19BB.  wen  dedaiad 
aflective  oa  Septwnbw  Ht  1M9. 

4.  Od  October  13.  Un  dM 
Cnmnriaaion  iaaoed  an  Ofdar  panting 
exeiioptive  leUef  to  die  Applicant  from 
Sectioa  17(d)  and  Rnle  17d-l  dieraimder 
(hnreatmeBt  Company  Act  Rdeaaa  Na 
171M). 

&  Ob  November  2. 19ia  Ap^icanf  a 
oontiactowBen  voted  to  approve  the 


%.  No  aaaats  temain  in  the  Applicant 
as  of  dM  date  of  dM  fOiog  of  diia 


7.  All  axpeneea  incunad  in  oomectian 
with  the  leocganiiadan  of  the  Apirficent 
wen  bona  andnly  by  ^wp^T 
Invastots  Ufa  Inswanoe  Company,  die 
fanreetment  adviser  to  the  AppBcanL 

&  Applicant  has  no  debts  or  other 
liabflitiae  outstanding.  Then  are  no 
oontractowMn  having  en  interest  in 
AppHcant  at  dw  time  of  filtog  of  dda 
AppHcattoo.  Ap^icant  is  not  a  party  to 
any  cnifaBror  pemitaig  btigatioa  or 
administrative  preoeedfangs.  Applicant  ia 
not  engaged,  end  doea  not  propose  to 
engega,  in  any  boafaiesa  acttvidee  other 
dun  thoee  neceeeaiy  far  the  windingnq) 
oftteefEyrs. 


Per 


bylheDlviikinar 


(FI 


PII«lS-47-e0ta9«8aB] 


Hei  IC-17SHt  nte  NiL  tlVtlM] 


MM] 


SeeoritiMand  Exchange 

fSEC  or  T'.oawnisston'T. 
Netioe  of  Applicatioa  Cor  an 


AdofinQClMDAotl. 


i;  KDJOO  income  Separete 
trAppBcant"). 

(Order 

iAppUcant 
1 8(1)  of  die 
1940  Act  dadaita«  that  H  haa  oaaaed  to 

baani 


I  DATr  The  AppUcetion  waa  filed 
OB  Daoember  15. 1980  and  amended  on 
Pebruaiy  12. 198a 


if  no  hearing  is  ordered,  the  AppUcatioB 
wiU  be  granted.  Any  interested  person 
may  request  a  heaitag  on  this 
Ap^icatioB.  or  asked  to  oe  notified  if  a 
hearing  is  ordered  Any  requests  most 
be  received  by  the  SBC  by  5dO  pjn.  on 
April  IS,  189a  Yon  may  request  a 
hearing  in  Writing,  giving  me  nature  of 
your  interest,  the  reason  for  die  request, 
and  the  issues  you  oonteet  Serve  the 
Apfdicant  with  the  request,  dther 
personally  or  by  mail  and  also  send  it  to 
die  Secretary  of  die  SEC  akmg  widi 
proof  of  service  by  affidavit  or  iotrr*  ' 
lawyers,  by  certificate.  Reouest 
notification  of  die  date  of  me  hearing  by 
writii^  to  die  Secretary  of  die  SEC 
Aoonnsn:  Secretaiy.  SEC  45a  Fifth 
Street.  NW..  Washii^ton.  DC  a064a 
Applicant.  Kemper  Investen  Ufa 
Insurance  Compeny.  120  S.  LaSalle 
Street  CUcago,  Illinois  90808. 


Thomas  Bisset  Staff  Attorney,  at  (202) 
272-2068  or  Heidi  Stem.  ^Mdal 
Counsel  at  (202)  272-2080  (DIvisioB  of 
Investment  Mangement 

following  is  a  sommarv  of  die 
Application;  die  complete  Application  is 
available  for  a  fae  from  eidier  die  SECs 
IHiblic  Reference  Brendi  in  person  or  die 
SECs  oomniercial  copier  wfaidi  may  be 
coBtected  at  (800)  231-!3282  (fai  Maryland 
(301)  253^4300). 


1.  Hie  Apidicent  is  an  insurance 
company  saiiarate  account  which  was 
orgauind  under  the  laws  of  Illinois  on 
May  29, 199L  The  AppUeaM.  an  open- 
end  divwsilled  wanagenient  company, 
filed  a  Notification  of  RegistrattoB  on 
Form  N-8A  and  a  registratioB  statement 
pursuant  to  SeettoB  g(b)  of  dw  1940  Act 
on  June  5. 199L  Applicant  also  filed  a 
re^stratioB  statement  under  dw 
Securities  Act  of  1933  on  Form  N-IA 
uddch  registratioB  stateawBtlweame 
etEactfve  OB  Maith  12, 1982. 

2.  On  October  It  1998.  dw  Board  of 
Managers  of  Applicant  adopted 
resoluthma  aadwriiiBg  the 
reorganiiatioB  and  all  odwr  actions 
neoeseaiy  ra  reemcmre  ana  ooBwnw 
the  Apptticent  into  a  subaccount  of  a 
separate  account  otganiiwd  aa  a  mdt 
Jnveetment  trust 

S.  A  pnspectns/proxy/votlng' 
InatiKllOB  statement  was  ifittiibvtad  to 
aO  coBtractownan  regarding  the 
reofganisatioB.  Theee  matartab  wera 
filed  wift  dw  CooamissioB  OB  Fonn  N-14 
OB  Afnat  a  18881  wan  dadarad  aSaetlve 


on  Septendwr  12, 1889  and 

to  ooBtractownera  on  September  18^ 

1980. 

4.  On  October  IS,  1999  dw 
CommissioB  issued  an  Older  granting 
exemptive  nlief  to  the  AppUcant  from 
section  17(d)  and  Rule  17^1  thereunder 
(Investment  Company  Act  Release  No. 
17184). 

5.  On  November  2, 1989,  Applicant's 
contractownen  voted  to  approve  the 
reofgenization. 

_  a  No  aaseto  remain  in  the  An>Ucant 
as  of  dw  date  of  dw  fifing  of  diis 
applicatioB. 

7.  An  expensee  incmred  in  cemwctioB 
widi  dw  reorgenixatioB  of  the  Apfdicant 
wen  borne  entirely  by  Kenqwr 
Invaeton  LUe  hwnrance  Compeny.  the 
investment  adviser  to  dw  Applicant 

8.  Applicant  has  no  debto  or  other 
UabiUties  outotanding.  Then  an  BO 
ooBtractownen  having  an  interest  in 
Applicant  at  dw  time  of  filii«  of  diis 
Applicatioa  i^iplicant  is  not  a  party  to 
any  current  or  pending  UtigatioB  or 
mlwiiwlstrative  prooeadinga,  AppUcfent  is 
not  engaged,  and  dq^  not  propoea  to 
engage,  in  any  business  activities  odwr 
dwn  thoee  necessary  for  dw  winding-up 
ofitea£hira. 

For  the  Commladoii.  bjr  ihs  Divlaiaa  of 


•nthority. 


Stcntary. 

PR  Dob  90-9087  PUad  9-27-8lk 


»«Ba4 


NailC-17886;812-749q 


MerchZtUBO. 

A09NCV:  Securities  and  Exdiange 

CommissioB  fSECO- 

Mnoic  Notice  of  Application  for 

Exemption  under  the  bnreetment 

Company  Act  of  1940  r  Act!. 

AppUoaat:  United  Fhwndal  Group 
inc. 

JlaibraBt  Act  StcHontr  1 
pursuant  to  aectioB  9(c)  fromi 
provisions  of  the  Act  nntil  December  80t 
199a 

Summary  of  AHdictOioB:  Applicant 
seeks  OB  order  exanvttag  it  from  dw 
rogistratfaiB.  and  an  odwr;  I 
oftheAfdIbicaaJMilisaf 
IniatlminlOemMamrdwtcaBBOl 
f«|y  oa  the  safli»4Wrbor 
me  flSQBHWB  w  mwesiiiwui  oompawy 
provided  ib  Hula  Sa-S. 


/  Vol  16.  Wo.  •>  /  W9db99d9y,  IteA  IKVm  I  fkl^en 


(IWappHeatfoBfaastta 
riKM89  and  amaiidadaB 
MaiehSilsaa 

-  tnofmg^r^ntgioauimofiwtanng! 
An  order  vantiat  dw  ^ipUcatiea  «A  be 


and 


aeon  m  a  wmniy  mvnMi 


dieeBaterdltBrdw 


in 


Actflrii«)Mte 


owned  by  BppiiGaBt  ^.S 


henrlng  by  writing  to  dw  SBCa 
Secretary  and  aetvingqiplicantwi&  a  . 
copy  of  dw  nqoaat  peraonaUy  ar.by 
mafl.  HeaiiQg  ramnte  ahoold  bf 

received  by  ttw  SEC  by  SMpJBtM     ~ 
April  17.  l8Ba  and  ahould  be 
aooompmMed  by  BroofofeenfioeoB 
qtpUcant  fai  dw  form  of  an  affidavit  or. 
for  lawyera.  a  cettfflcate  of  sarvloa. 
Hearing  requaste  ahoold  atate  dw  nalnn 
of  the  writei'a  taterest  dw  laasoB  for 
the  request  end  the  isaoes  contested. 
Parsons  may  reqoeet  notificatfoB  of  ■ 
haariiv  by  ivritftag  to  dw  SBCa 
Secretary.  .  .  ^ 

A0M«9999i  Secntary.  SBC  450  Mb 
Street  NWn  WniUMloit  DC  20B49s 
Applitmit  8718'W9aSMtaMriflaite  220a 
HouatoB,  Texaa  77087. 


to  kwas  8nd  nates  raoaivabla.* 

2.  As  a  ooBaaqoaDct  of  dw  FBUC 
placing  U8AT  into  noahwrshl^ 
appttcant  taeond  a  cnital  loas.  aqaal 


to  tte  basis  in  te  UBAT  stock,  of 
approxlmatriy  $284  mfllioB.  In  n^rt  of 
dw  existence  of  dw  capital  hwa. 
appUcant's  board  of  dhocton  eoBdodad 
diat  the  faitaroote  of  ito  OMifitan  and 
sharrtoUara  woaU  be  8«vad  beat  by  • 
reoiganiiatioB  of  appHcaiit  Involving  flw 
acquisitlflB  of  a  new  operatlaf  baa 
that  eoald  vdB9a  all  or  part  of  the 
capitad 
hesbeoB  seektag  to  aoqofre  an'opmattaf 


drafttng^ 

sattlemeot  wiUbe  coBdnfaBt  OB  I 
approval  4B  a  ^olawtaiy  tao^gHdi 
plaB(«te Than mkhr Qyter It  of 
dw  Bawnay^ttr  Coo>i  AppatoanA 
oaBevoa  nmiBW  rmnwiaoeBBBiy  m 
setdedwootetenHli^ciatewagBhwtlt 
nd  to  pwfUb  8  pfopv  ttowlvi  lOT  n 

5.  Under  the  Hon.  jw  boldw  of  A  cf 
a^riicanf a  OBtHandlHg  winwB  stodt 
wB  hova  dwir  ahoraa  cancalad  Ib 
>  sbMOor  MoiBtarsat 
a  CNoteaT)  wHh  a  prine^ 


!  Owl  win  voQf  bom  BoddBg  to 
Iwn  of  oobbbob  atodc 
J  OB  applicanf  a  aae  of  Ita 
uapHal  wia.  Appilcant  awo  baa 


8.  in  Jamwiy  of  19881  oounad  for  tta 
F8UC  Infonwd  andicant  that  hi  dw 
FSLICs  vitw,  oppllcaBthad  ( 


Stuart  HoBwidi.  BtafrAttoBBiy.  at  (20Q 
272-8035  or  leraaqr  N.  Rnbanstefai. 
Branch  CUA  it  (aq  VS-8018  (Dhrfaltei 


itollwFHJC 
raaoltlBg  from  ^jpHoBBTa  braacB  of  a 

ooBtractoai 


I  or  (b)  to 
I  ma  DnaBtmoa  for  a  coab 


dw 

(liAZXAin.  MAXXAM  la  te 


MAXXAIL 


a  WBOD^wNBao  aoBBMBary  m 
L  IIAX3[AM  woald  be  aba  h 


_  I  aaaoial  aobaldhataa. 
fai  1977,  appQemil 
adbaidtetea  la  idamtw  United  govhy 
AssodatfoB  af  Itema  rniAT)' Wt 

whollty 

Ta 


.  Ob  Paeembar  sq  ttOi.  the 


oroBpaam 
mflUaB.( 


to  flbiaol  and  Id  1 
rialw  AlmooB  i 

FaUC^a( 

OuDvinSIOll  ■  I 

BahflKyten.^ 

aavarHy  Undaaod  ite  aMBly  to  I 

lasB  vmmens 


appoBnaa  aa  np. 
aBofUMra 


amBomoBl 
Ifcyq^ 

OayoialldBnjScitim 
^^  .......^  tolMffUCpMlarjkt ,  A 

***.  . .  • !    Eiandal  fawtttatloaa 


St 

aavtaMiaw 

aabaidiary.  Onimt  dalei 


I |lil  #Mf 


M«mr  Biaimm  mem  a 


wMi%mmi.eaalBal 


.  •  V  I 
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I  Hottoa  be  Bear 
Staans  ft  0&.  Rotan  kloda  aadCo.  «m1 
RnadmTliUtoB  ft  Ca  ooftcerntng  its 
avaOabla  aheinatfvea. 

&  Ftan  Deoember  aa  IMS  to 
Daoenber  sa  1860.  ^ifjloant  aaiartt  n 
wa«  axdaded  froaa  the  daftnifinn  of  an 
tavestMent  oompanj  in  reliance  on  Rule 
Sa-S.  Applicant  may  pmendy  bB 
witfiin  ODe  of  te  Acfa  definitions  of  an 
investment  company,  and  Ike  safe 
haibor  period  under  Rule  3a-4  for 
applicant  to  acquire  an  operating 
company  expired  on  December  30,  IBSBl 
Applicant  contends  tibat  an  extension  of 
Hie  one-veer  safe  harbor  period 
provided  by  Role  3»-2  of  the  Act  is 
appropriate  in  instaneas  where;  (a)  tte 
fsilun  of  the  cooqjMny  to  become 
primarily  engaged  in  a  nooinvestment 
business  within  one  yeer  was  doe  to 
factors  beyond  its  contrd.  (b)  die 
wwnpeny's  uBficeis  end  employees 
daring  diat  period  tried  &  good  faith  to 
effect  die  coaqieiqr's  inveetment  of  its 
assets  in  a  noninvestment  business,  end 
(c)  the  cerapeny  invested  in  securities 
scriely  to  preserve  the  vahie  of  its  assets. 

9i  ^ipUcant  contends  that  its  failure 
to  become  primarily  engaged  in  a 
noniavestment  burioese  wifliin  one  yeer 
was  doe  to  a  factor  beyond  its 
immediate  oontnk  the  existence  of  the 
FDiC  daim.  Apidicant  stetes  dmt  the 
loss  of  USAT  occnned  despite  ito  efbrto 
topreveirf  USATs  pkoement  into 
receiversh^  Applicant  further  states 
that  it  diligendy  endeevored  to  fanreet  ito 
asseto  to  an  operating  business,  but  this 
FEMC  dahnhas  snbstanttally  ioipeded 
ito  efforts.  Applicant  has  used  its  best 
efbrto  to  setde  the  FDiC  dahn  and  now 
appeen  to  have  aooompUahed  sudi 
settlement  Apirficant  has  taken  stqw 
under  Quqpter  11  of  die  Benkn^tcy 
Code  which  it  believes  wiU  enable  it  to 
resume  ito  role  as  an  operating  enttty. 
Applicenf  s  offioen  and  directors  have 
tried,  to  good  faith,  to  effect  ai^cant's 
investment  of  ito  asseto  in  a 
nouiuveslineiit  bosinessi 

m  AppUcsnt  esserto  dmt  ito  has 
tovested  to  secnrittes  to  order  to 
preserve  die  value  of  ito  assets,  end  diet 
ito  principal  attribnto  et  preeent  is  ito 
capital  loss.  To  preeerve  dds  asset  and 
racelve  ito  maximnm  benefit  applicant 
has  investod  to  securities  to  generato  die 
revenues  necessary  to  matotato  ito 
operations  pending  die  acquisition  of  a 
new  businees.  On  January  n.  IMH 
appUcanf  s  asseto  ronsisted  of  fLS 
million  to  reel  estate.  t4^  milUon  to 
interset  eeming  depoeito  as  coOateral 
tor  die  obligations  of  a  wholly  owned 
sobsidieiy.  IM  milHoa  to  cash  and  cash 
equivalents.  tU  milUon  to  marketaUe 
securitiee.  and  tZ4  miilton  to  other 


assets.  Applicant  has  cnmmitted  to  sell 
aD  ef  ito  eqidty  securities  to  an  ordfMtly 
manner  and  thereafter  Itoiit  Ito  securities 
investmento  to  "U^  quality  securities," 
as  dut  term  to  debied  to  Rule  2a- 
7(aX2Xiv)  onder  die  Act 

Cowitfaiis  to  the  Requeetad  ddsr 

Applicant  has  agreed^iat  the 
reqoMted  exemptlve  order  will  be 
subject  to  the  fodlowiiig  conditians,  eedi 
of  which  win  apply  to  applicant  untfl  it 
aoquirsa  an  operating  business  or 
otherwise  falls  outside  the  definition  of 
an  tovestment  conqieny: 

1.  Anilicant  will  sell  all  of  itoequity 
securities  withto  45  days  of  die  issoance 
of  4fae  reqaested  exemptive  order. 
Thereafter,  applicant  will  limit  its 
securities  tovestmento  to^curities  that 
qualify  as  'liigh  quality  securities"  as 
dtat  term  is  defined  to  Rule  2a- 
naK2)(iv). 

2.  Apidicant  will  conq^  widi  sections 
a  17(e)  and  36  of  the  Act  as  if  it  were  a 
regtotned  tovestment  con^Mny. 

3.  ^q^cant  will  omqily  wiu  sections 
17(a}  and  17(d)  as  if  it  were  a  regtotered 
tovestment  company,  subject  to  the 
fbOowing  excqitions.  As  noted  above, 
during  a  portion  of  the  period  to  wfaidi 
die  requerted  exemption  wiU  be 
efiiective.  applicant  will  be  subject  to  the 
jurisdiction  of  the  federal  banlaiq;>tcy 
court  It  U  undentood  that  appliomt 
need  not  conqily  with  sections  17(a)  or 
17(d)  with  respect  to  any  transaction, 
todnding  widiout  limitotion  die  Flan, 
thet  to  approved  by  die  benkxuptcy 
court  Since  dm  bsnknqitcy  court  to 
charged  wito  die  obligation  of  protecting 
die  interest  of  applicant's  crediton  and 
equity  toterest  holders.  It  to  unnecessary 
for  applicant  to  conqdy  widi  Section 
17(a)  or  17(d)  with  reqiect  to 
transactions  die  banknytcy  court  has 
approved.  It  to  also  undmtood  that 
applicant  would  not  be  required  to 
comply  wi^  section  17(a)  or  1>(4  widi 
respect  Ip'ahy  transactions  or  series  of 
transactions  that  result  to  ito  ceesing  to 
fan  widito  dw  definition  of  an 
Investment  conqMny"  provided  that  (i) 
no  Oash  paymento  wfll  be  made  to  any 
"afBHated  person"  (es  defined  in  die 
Act)  of  qifrficent  es  pert  of  sodi 
transection  or  series  of  transactions  and 
(U)  no  debt  securities  are  issued  t9  an 
affihatiBd  person  of  api^cant  as  part  of 
such  transaction  or  series  of 
trsnsactions  unless  such  debt  securities 
are  eiqiressly  sdMndinated  upon 
Uquidatton  to  the  daims  of  die 
Debenture  holders.* 


4.  Ap^icant  will  coo^  widi  dm 
provislans  of  section  17(f)  ef  tlm  Act  i 
provided  to  Ruto  17f-2  as^if  it  were  a 
registored  msmmMit  kMMtpMiit 
compeny.    .t-  i ^';-.^  ^■-  '■*  ♦.'•-? .  , 

For  dto  CoonlMioa.  by  the  DIvlriaa  of 
favMtaMBt  MsiMgaewal,  penpent  to 
delegated  aethority.  '•  ;  >  . 

foMtkandCals. 

Stcntoty, 

(FR  Doe.  tO-TOn  Piled  »-27-9a(  MS  am] 


•*y^ 


(Rstoaae  Nov  IO-17lt1;  ne  Nqk  i11-Mtn . 

AppSCMMiii  rtmCO  Totm  RMum 


Maraiiakina 


»■♦•«<«;.-■••• 


r;  Securities  and  Exdtonge 
Commission  ("SBC"  or  "Commission"). 

action:  Notice  of  application  for  an 
order  under  dw  Investment  Conqiany . 
ActoflM0("19«0Act"). 


:  KBLIOO  Total  Return 
Separato  Account  ("apfdicant"), 

MuvftNT  1M0  ACT  aacnoMt:  Older 
requested  under  section  8(f). 

•uMMAirr  or  appuc  atiow.  t^iplicant 
seeks  en  order  under  section  8(f)  of  the 
1940  Ad  declarii^  diet  n  has  ceesed  to 
be  an  tovestment  company. 

nuN«  DATB  The  Appbcatioo  was  filed 
on  Deoenwier  15, 1080  end  amended  on 
Fetnuary  12,  ISOa 


NMRMO  Oil  miWlAIIOII  OF  I 
If  no  heeling  to  ordned.  the  appUcatlan 
will  be  panted.  Any  toterestad  person 
may  request  a  heeitog  on  thto 
ep^icetion.  or  aaked  to  be  notified  if  a 
hearing  to  ordered.  Any  reqnesto  must 
be  reodved  by  die  SBC  by  5:30  pjn.  on 
Ainil  18k  180a  Yon  may  request  a 
hearing  to  writiqg.  giving  the  nature  of 
yow  toterest  dw  reason  for  the  request, 
end  dw  issuee  you  contest  Serve  fte 
applicant  with  the  request  eidwr 
personally  or  by  mail,  and  also  send  it  to 
dw  Seoratory  of  dw  SBC.  aka^  widi 
proof  of  eervtoe  by  affidevit  or  for 
towyers;  by  csrtiflcats;  Request 
notification  of  dw  dato  of  the  heartof  hf 
writing  to  ^Secretary  of  dwSBC*^ 


ICMtoli 


tmmfmmtmyil^ 


iinalwin^ie 


lHdkif.Aa»«nao  praponAinMwiipHMi|«ai 


fdlowtagtoa 
availabie  far  alia 


SBCs 
oanlactodat(000) 

(301)250^4300)^ 


or  the 
copter  wfakh  may  be 
(toMaryluid 


1.  The  ^ipltaaiit  to  an  J 
conqwny  separate  a 
orgenized  under  dw  taws  of  Blinoto  en 
Mav  20. 1001.  Ute  applicant  an  open- 
end  diversified  aiani^pient  nompsay. 
filed  B  notificetion  of  regtotntion  on 
Form  N-8A  end  a  registration  stoleawnt 
pursuant  to  seotioQ  a(b)  <rf  dw  1010  Act 
on  )une  5. 1901.  AMiBcant  also  filed  a 
re^stration  statement  under  dw 
Securities  Act  ef  toss  on  Form  H-IA 
whidi  regirtratton  statement  became 
efbctive  on  Maidi  12. 1902. 

2.  On  October  11. 19081  dw  board  of 
managen  of  applicant  adopted 
resolutions  audmriiliig  nw 
lemganliatlow  mid  aD  other  actions 
neceesaiy  to  restmctnre  and  combine 
dw  eppBcant  Into  a  subaccount  of  a 
seperate  aooovit  orgemsed  as  a  unit 
investnwnt  trust 

3.  A  pra^ecles'praxy/ voting 
instruction  stetement  was  distrfboted  to 
ell  contractafwimn  regerding  the 
reorgudiafloa  Theae  awteriels  were 
filed  widi  dwCommtoetoB  en  Form  W-14 
on  August  0, 19081  were  dedersd 
effective  on  September  12, 1080  and 
were  mailed  to  contrad  < 
September  18. 1980. 

4.  On  October  IS.  1000  dw 
Commiseion  iseeed 
exemptive  relief  to  the  epplicent  from 
section  17(d)  end  Rate  17d-l  dwi 
(Investment  Cdmpeny  Ad 
17164). 

5.  On  November  2, 
con tradoenwn  voted  to 
reorgenizetion. 

0.  No  asseto  lemato  to  te 
of  dw  dato  of  dwMi«  of  thto 

7.  AH  mipamms  fawaRadte 
with  the  rsmgmriialton  of  dw 


Na. 


dw 


to  musters  Ufa 


SM3»tary. 

(PR  Do&  90-7m  Filed  9-27-fOt  tB4S  MB] 


Mvokli^lllO 


vt  Depertmenl  esT^ansportatton 
(DOT),  ones  of  dw  Seerelary. 

Acnopc  Notice. ____^_^__ 

OHMAiiff:  TUa  aotioe  Ksto  thoee 
reports,  aad  neardkoapii 
1  npoB  the  pabito 

iBsatof 

todw 


OfBosaf 
(0MB)  for  ito 
wididw 
Redadtaa  Act 
SB). 


John  Chandler.  AnasMe  WBson.  er 
Cordelta  Shepherd.  labnBattaa 
Requiremento  Divisioii,  M-Ot.  OfBoe  of 
dw  Secretory  of  T^an^ortttoB.  480 
Sevendi  Street  8W..  Waafatagtaa,  DC 
20B0ailllihBIII.(«lt)a8»47lfcor 
Bdward  Cfarke  or  Wayne  Braa^  Ofloe 
ofMmi^sawataadBadp 
Executive  Office  BuiMtag. 
Weshii«toa.  DC  20800.  (108) 


Sedtoa  S80F  of  tide  44  of  theUaited 
States  Code,  ae  adopted  by  dw 
Papwwwk  RadaeBaa  Act  of  18801 

lai 
for  poMication  to  the  Fe 
listtogdwsef  ' 

ItoAeOBeaof 


initial  approval,  or  far  renai 
dwt  Act  0MB  vevtews  aad 
agsncy  subarittato  to 
criterie  set  fordi  to  dwt  Act  la 
out  ito  reqioneibaittes.  0MB  aba 


.asmdddyas 
dwOMBene 


paragraph  set  forth  ebove. 
enti^to  sobaiittiB|8o' 
coBuneals,  bat  Bad  mat 
days  from  the  deto  of 
neeaedtoprspm 
lheOMBoflkta)B«r 


itoOMBea 
Mardil0.100a 

DOTNo^tm. 

QM9MX-2U0-063& 

yUbi/aMttatfaa:  Federal  Avtotfoa 
Administnttoa. 

TVtb;  Anti-Drug  ftavani  for  Paraonnd 
El«agad  to  Specified  Avtotfoa 
Activities. 

NtBdforbifoimatkm!  11w  FAA  aeeda 
dw  toformatfon  to  order  to  lasae 
gnidence  end  exerdee  oversliM  over 
dwestobHshmeBtendimplemeatotioB 
of  taidivldaal  todnatiy-wlde  drag 


AimosatfZXw  cfJk^MaMttoo;  Ike  dote 
gedwred  wffl  be  used  by  dw  PAA  to 
exeidse  ovarsiiH  wmmariae  trends, 
and  detenatoe  If  adifittonal  acdqns  or 
dwnges  may  be  rsqataad  to  < 
dnigasei 


and 


and 


fbrn/'s/rDOTl 

ArtnmBardmnmutim  afwn 
THe  burden  houra  are  as  bDows: 
Aba- 154  hours. 
PwiodicBtpmtiagM\ 


oorMbu-afM* 

OlMBMx;  2127-0612. 
AdtauMserptJoa:  Nationd 

TrattcBafaly 
nOrCMnBda 

ifar 


871.186. 206, 80O  and  perl  08F. 


^  yhkmi  NkJBB  /^WadttoadOy.-Moidi  Iftr 


i*  ^  ji.:}>..  ;".:"f^i»^!/;  '  •!=;?; 


NmdltrlahmnatioiKTo^ikKm..J^.''^.-    N»»ifarbifarmmkm:'nm]aiamMtm^    AdtabMMMfamNattaadHMnrav  .^^^ 


;;  r,-.  %• 


/  Vai :gB>  no,mh Wa4a9odiy.  Motdl «(  MH  jf 


tU'-r 


S^ 


appHence  for  return  to 


TMbrTHlaVl  aaH  AppUes  to  lAffTA  OMBAtar  lUg-MOO.     ' 


•V  •,<■ 


/^Widtewdiy.'Miidi  terlgto'/ 


if  ■  !i<t--.N:-.-ij'^^-^' 


,r.  jt'-; 


Need  far  lafonm^iou}  T\»  riww 


;«■: 


A^poiatf  fte  oflafbanatioivMaiot  . 
wUc^fM  and  iBOlQrvdiidtMninNBt 
BMHl  be  imptrly  labded  to  prpvld* 
fornfe  opantidalqr  aten  wd  to. 
cnove  praapt  idan|ificatkm  of  wdh 
Mipnait  in  the  evMI  of  iffBty 
Mlalid.dafi 


AvdM  Otteois:  7a7«e  beafil^ 


-»ll»Mllll.-J 

OMVAtor  Now.   -  '*  "•  '    •  <  *  i  « '  -^- 
AdmdmiUnHk»i  Pedenl  Avktkai 


7Y<Jk  Pilots  CpovktMi  of  AkelMkor     r 
Dn«4<alatad  Motor  VeUdo  OflBttMi 
or  Sabject  10  Stite  Motor  Vohicfe 
Administrathro  Piocodmo. 

Nttd  fot  bfomatioa:  Hw  iBfonnotkNi  is 
aeedyd  to  aitigsts  potontid  hittords 
prssantad  by  aiiBMi  ufihg  alcohal  or 
drags  in  flighL 

Pnpot^tJaaaflnfonnotioK'n^ 
infariMtioii  is  osed  to  identify  I 
pootfiiy  onsoitable  for  pilot 
cectifioetfoii. 

Fnqugacf:  On  occesiop.  ' -'^-'' ' 


Jig^paedtefsrWots. 
fbnafBp  Noae.  .  - ,  -  »  ii.  .<.i>^ 

Awnnge  Bwdui  HomHrRMpoiuluit 
lOi  ' 


OMSMrNew. 

ildknuiirtraCKm;  National  Highwajr 
IValBc  Safety  Administration. 

7»far  A  Sonrejr  of  PSsstager  Car.  Ugbt 
Track,  and  Van  Tin  Boyets. 

MMi//br  A^^bmMiterTo  ednoHe. 
oonsanets  wiien  povdiasfa«  vehide 
tires. 

Aqpossrf  ate  ofto^WDorioif  This  data 
wiD  aBew  NHTSA  to  deteraiiM  if  fte 
maDdatod  tire  labettii«  standaids 
assist  noBsumsis  in  nudOB  fnfoinwd 
cnoioss  enisn  porckasing  tfiras^flis 
data  win  also  ski  NHTSA  in 
asosrtainiag  kow  toooBvejr 

i^be 


Ae^NMidsaCrindivldoels.-    ■ 

fornifs/rNoQe. 

Awmvge  Burden  HoanP»Re$pomKti 


DOTNosna. 
otaNoczm 

i4dWii<s<ra<te:  PMsad  AvtatfoB 


Wries    PAi;^ 


neededto 


l^fliditof  aJrciafl.' 
PnpomdUmofb^onaatioKTkm' 


PAA  fior  csrtifisatioa.  ( 

onfetcenMSI.  Mid  enien  eoddsnts. 

tociosntSi  feports  oK  nonoooopliaBoer 

sefaljr  prapaaM;  or  otker 

citconistanoss  require  reCsraneele  • 

records. 
Avfusncy^On  nmsskwi 
Total  BttiatatedBuidBo:  TSljOU  hoers; 
itapandlfai<r  kidivkhials.  State  or  kical 

goveraments,  businesses. 
FomftpHooB. 
Avwagt  Burden  Houra  PerBrnpondent 

S&aiinaies  for  reporting  md  10 
■  BiiiHites  for  recordkeeping. "' 
DOTUbrSSM. 
OMBNoiZU7-€OU. 
AtbdniettatioKNefUmelHI^iwuf  ^ 

l^irfBc  Safety  Adndnistration. 
TYtfr  NatkMul  Acddent  Samplkv^ 

System  (NASS)  GradiworthfaiessData 

System— Interview  Fbrais:  AccideDt 

andtaijiayPaokits. 
Atecf/brlo/faaaation:  Data  will  be  need 

to  sopport  NHTSA's  motor  vefakle 

safety  standard  evduatioBS. 
Avposstf  CAe  of /i^inotMw:  NASS  wiU 

eoUest  aashworttoess  data  on 

veUde  accidents  to  svqiport  NHTSA's 

■Mrtoc  veUde  safety  staadatd 

ein*k»tk)as.  Infonnotkm  collected  will 

^Tyrhidit  'Thirlft  dsmsgw.  iffr^pin! 

taifaqr  andvekkle  dynamics. 
Ae^wmcjc  On  occasion.. 
Total  Eetimated  Bunko:  7,190  boon. 
Be^fondents:  buMviduals/State  or  k>cd 


Fonn/ir>  HS<4SSA  and  433a 
Avenge  Burdea  Hoare  Per  Ba^/oadent 
20minutes. 

DOTNxnn. 

OMBNKil27-4ltZL 
AdbiAtviratioa- Netkmd  Highway 

IhiBc  Safety  Admkdstratkm. 
7Y<fer «  cm  STLlie^  klotor  Vokide 

BtakePhrids. 
Need  for  InfbrmaUon:  To  fomiali 

inforaistka  to  bnyere  and  packagers 

on  tke  types  of  flidds  used  to  matdi 

the  vekide  brake  systsm. 
Prepoeed  Uee  ofii^enaatioa:  This 

standard  requires  mant^ctufsrs  and 

psckagers  of  broke  fhdds  to  furnish 

tiOiiBai  iniutmauoD  aioBg  wim  bm  * 

brake  flaids. 
Av^tiancyr  On  oocasioo.  '       -  • "  •  i'  '- 
Total  Estimated  BurdoK  l«U0004ieirs. 
itoyowrisnte  Manofsctnrsrs,  1 
AfmiMtNona 
Avetuge  Buidea  Hoaie  i 

1  adnutft 
DOTNe:VS20.  ..>;.'>•: 

OMBiMgcNow.  •    <;^.^  t 


AdtabiMMtaaNethiad  W^nragr  v^- 
Traflfe  Safety  Admfadstntkw.    'i '• 
TYtfs: «  CPE  p«t  «Mi  MhihBMB  Mtrii^ 


Gas  Dbal  BMcgy  PMM%8r 


Need  for  tafimaatha:  To  sstahliih 


tfM  ojpontkiii  off  dbal  sBpqor  and 
natural  gas  dual  ensfgy  pessn^, ' 
autoawMes.  '■,  ,  'u'^-j. 

Ptopoeed t^afli^ormatkMu'nm    ' 
4gancy  Is  setting  driving  ranges  for 
dual  eoeigy  and  natural  gas  daal 
energy  iMSfengsr  can 
en  alivBative  fad.  the  nb  frill 
indude  e  format  far  manafsctaren  to 
petition  fore  lower  range  than 
esteMished  by  dM  gonad  rde^  •  .a 

A«9iieM9?  Ottoocasioa 

AirdsnACtoiote?  800  hoars. 

ilsispamfeRte:  Mamdactnrsrs. 

Fonn(ap  None. 

Aranvs  Atfdn  Houra  Psr  Beapoodeab 
1  hour  andlO  miflotes. 

ZX77MIC3S21.  .">..-; 

AthniaJktnthn:  Pederal  Alryttoii : '''[    ':_ 
Admlnistratien. 

Title:  fiedirity  Programs  for  Poraign  Air 
Caniers. 

Need  for  Infoaaatha:  This  amendment, 
whkh  requiree  foreiyi  air  caniers  to 
submit  a  written  seosrity  program  \o 
t^  PAA  for  die  Administrator's    . 
approval  wiH  ensure  ^t'adequate 
security  meeiurss  era  befaig 
faiq>lsBisnted4)y  foretgn  ak  catrisn 
diet  land  or  take  off  in  the  United 
Stetas.  The  paipose  of  tile  aaMndn 
is  to  rsdace  fistalities  and  prcfMrty 
damags  attribatabls  to  eats  of 
crimind  violence  and  air  piraq^ 

PropoeedUeeefbifbrmatioKlo 
that  adsqnate  secari^  awasari 
being  ttupleaisntsd  hy  fw  sign  aijf 
cerrlen  that  hmd  or  Idas  OQ  in  te 
United  Stites. 

Fretptutcy:  One  time. 

Burden BatUiateftMnhamn.\    /"  -' 

Hs^pewdbrtfir Poraigo  air cjiriera. '  j    '. 

AiflttiMi^None. 

AferaaaButdeBHouiaPerBeefkuiidntt: 

iiohoais.  ■ '.;    i'  " '  ^  y. 

DQTNetSm.  "  '■  ''•.  -.k-.  .•/•*;-; 
OMBMocUaHtBV.  ^«^ '',•:;•', 
AdmUiiatration: Pedenl Aviatiett    .-r 

Administratioo.  :;;« 

TXtfar  SPAR-M  Devdopment  of  Mejor 

RepeirOata. 
Need  for  bfenaatioa:  The4nferaiationls 

needed  bf  the  PAA  to  approas  an 


it 


iv 


to  use  malorfspalt  datnll. . 


e 


/  MAU^Ho^m ^ WKiiiiiy.  itecfc  m 


A 


Pederd  Aviatfon 


qipHaiiGe  for  rstura  to 

.  major  rspalr.  .'K'vyt'.n-'ii' 

Freq^mcy:  On  oocasioit.      ,-.-  v  >.-  ur-. 

Burden Batiaaat^taohamakri.,.:  '■  t 
■  HeqNifidlsnCr  lUipoir  statlona,  air 
carriers,  sir  tads,  and  ( 
operators.    -  I 

Format  Notts. '^ 

Aiwage  Burden  Houra  Per  Re^xmdent: 
43  hoars.      ' 

DOTNo:iaZL 

OMBNo:Jiem 

Adminiatratkm: 

Adddnistratian. 
.  TYiJIs;  Bdt  Row  Bsattag. 

Abs(//brlin^braio<iioiR.'The  taifonnatkm 

'  on  nocnduras  an  exit  raw  stating, 
ttod  die  reviskm  of  passenger 
information  cards  in  exit  raws,  end 
die  disssmfauitlen  off  tteptooedarss  at 
aiiports  servod  by  die  affected 
certificate  holdsn  is  neosssary  to 
ensure  ttiatodypassengenadM    - 
appear  capable  «  perfondng 
emeigenqrevacoation  functions  in 
exit  rows  are  seated  tfierein. 

Avjposecf  Me  sf /h/binnotiion:  The 
infonnatton  is  used  to  inform  dM  PAA 
of  the  procedures  propoeed  by  part 
121  and  135  carrion  on  exit  row 
seating,  and  to  tadbrm  die  public  off  the 
reqkndbilitleB  of  exit  row  seetins. 

fteqiiaiicy:  On  occasion. 

Burdlsn  Atunoto:  2502  hours. 

AeqwiMlanlsrAircarriiBrs.    - 

Fomj/ir/r  None. 

Avef«B»  Burden  Houra  Per  Baapmdent: 
Ohoors. 


ate«       ZMIrTMeVlasUAppttsstoUftfrA 


IXTTMi:  3324. 

OMBMv  2132-0642. 

^(AnihistRrttarUiban  Mass 
Transportatioa  Admlnistradon. 

Title:  Sectkm  19  ^EO)  as  it  ^pUes  to 
UMTA  Grant  Pragrams. 

Albe(//br  Jh/brmotMMLTlie  date  is 
needed  to  ensure  diet  ndnorities  and 
women  have  eqdtable  aooeos  to 
employmsnt  oppur  tiudtlee  end  diet 
redpimts  of  Pederd  fends  do  not 
disoindnate  against  any  employee  or 
ep|dicanti 

Anofwaet/ Cte  <i/ih/brDM(Am.' Tlie  data 
win  be  ased  Igr  the  UMTA  OIBoe  of 
Ovil  Rights  hi  mionttarfav  die  transit 
properties'  conqdianos  widi 
spplicabls  EBO  laws,  raiss, 
regdettons,  and  statates. 

nequency  On  ecoision.  annadly, 
trisoidany. 

AinlRo  A(UMi(v  64KI0  hoom. 

/Ze^MMidsofs;  State  and  leod  ^ 


FonnfapHana. 

AwerageBurdan  Houra  ParBeapondent 


DOTNk 

OkaNo:tm>«M0. 

AdmMttmtkmlSAma 


>  Need  far  Jnfitrmatkmt  R  le 
enstbleUirrAtoi 
compHanoe  widi  tide  VL 

Propoeed  Uieoflnfonnatkm  The  data 
wfflbeasedtoansarathd      .  >^ 
beneflderiss  era  not  dJsuriadnatod" 
agahid  in  die  diatrfbatfon  of 
trannortatioaservioss  and  ratated 

AeifuaflQc  On  oocesion,  snnaelly, 

tiiemdaUy. 
Audm  Atimolsr  2J88  houra. 
AeipondlRoto;  State  or  loed 


Fom(apHoua. 

Average  Burden  Houra  Par  Beapondant 
7.1. 

DOTNotSm. 

QMBMv  2115-0002. 

i4<fai/iiir<rattof  U.S.  Coed  Gaerd. 

nth:  Beigs  Fleett^  PadUty  Reooids. 

AXesfZ/br  i!i^/bnnotAia' TUs  information 
cdwdhm  requirement  is  needed  to 
ensure  ragdatory  conqdianoe  wtdi  JS 
OH  106J0  Psrsons  to  chsrgs  of  a 
beige  fleeting  facility  mud  keep:  ^ 
rscords  or  beige  mooring  activitiee  - 
and  haiardons  cargo  movamanL 

Propoeed  Uae  of  bfomatioKOeaafL.  < 
Gaard  uses  tUs  information  as 
docamentaiy  evidence  to  enanrs  dwt 
proper  mooring  and  sarveiUanos 


An^iiency:  Cta « 

Btwden  Eatimata:  12,848  konn. 

Ae^MndlnKs:  Baigs  fadUty  ownen  in 
New  Orieans.  LA.  vktadty. 

Fwm(apHaaa. 

Avmge  Burden  Houra  PuBe^tondrnt 
321  houn  per  recordkeeper. 

DOTNanzr. 

OMBAbr2115-064&  / 

i4dm£Ridrali(»:U.8.  Coed  Guard.  >-•{ 

TYCfa:  Vitd  System  AntooMtfon. 

Need  for  bifimtatkm:  This  faiformathm 
conedkiB  requirement  is  nsedsd  toj_ 
ensura  (1)  safety  off  life  at  aea.  and  p) 
dtat  U.S.  ftag  vessds  ooitfonB  to  dto 
regulstions.  | 

Propoeed  Uae^of  Information:  CoeaH  { 
Gnaid  uses  ttis  toformaden  to       , 
detamtaie  oompUanoe  vritt  dte  nlMy 
reguladons  and  to  evaktate  dto 
necissssiy  meaning  consistent  artth  - 


dhe  safs  opsratfon  off  automated 


Ftequency:On{ 
Burden  Batkaate:9nhtaen. 
ilespondtantar  Vessd  dssipiers, 
shipyards.  ■MnafsoteRata,  and 


> 


4 

■  t.- 


Foiwfa):  Nona. 
Awerage  Burden  Home  Par  Bttpmdamt' 
18  boon  for  rsporttng  snd  1  hour  for 


■''■'■} 


DOTNottUL 


OMBMv  8115-0108. 

Admla 

TitkfX 


Need  far  bifotmation:  TUs  lufuriaalfaii 
tollactlOB  leqwlrement  is  needed  to 
rsdnottheriskoffaoddsntedosto    : 


PropeeedUae  ofbif<»motion;  Coed 
Gnard  ases  this  taifoimadon  to  ensan 
diet  persons-iii'difigs  of  bdk  Hqahl 


era  piupeily  qaelified 
ftagiMnqr  Cta  oocasioa 
Burden  FitirfM'*f  ?  f  * 
ilavMMNtelsr  Operaton  off  watadbont 

fadtttfes  whteh  tnarfer  daagsraas 

caigo  to  or  fram  vassds. 
Foimfapfkma. 
Awuaga  Burden  Houra  Par  Be^lHUident 

801 


DOTNo:n2B. 

OMB  Mir  8115-0680.  ' 

Adn/oidKrfAMf  U3.  Goad  Guard. 

TYtisrSpedd 


Needfbrlnformatleni'nie  tafotmattai 
ooUecdon  lequliement  is  needed  to 
poaaply  w^k  ^  rsqdremsnte  off  te 
tat  and  IWdcer  Safety  Ad  off  1878 
ngardiiv  lightering  of  oil  and 
hatardoas  awtartate  fainavigsble 
waten  off  dM  U.8.  or  dte  U^  seaa. 

Avgiosetf  Ute  flf  A^/bnwtfDor  Coed 
Goard  nses  dds  taformsthm  to 
monitor  l^tering  adivides  and 

I4nd 


caeaahy  or  poOation  1 

activities. 
f^eyuenpyrOnoccasten 
Audeli  £Wta0(r  no  hoars, 
ileipondbnti:  Owners,  agsnte  and 

masten  off  tank  veasdsL 
Farm(a):  None. 
i4  vanve  Airdsn  MNirr  At  Jlsipondmt: 

8  minutes 

DOtNvnn, 

OMHNs;  1115-0088. 
yldknldtentioM.' US.  Coed  Gaard. 
ritlsr  RaoMdkeepiag  and  Rsperdng 
Requiiemsnte  for  Ships  CaityinglhJk 


Needfor 
ooUsc 
aldta 


lUa 

isnssdsdto 
safstyand 
bulk  liquid 


A«!P«sm/ Uw  d/ Ai/bnmrtiaB;  Coed 
Gnaid  asss  dds  toformsdon  to 
evahwte  dte  dsdfo.  sqatpaaaat  and 
eparadoa  off  dm  sMps  and  to  ensure 

new  whws  Ml  Ihir  tofntniettw  *^ 
safe  operatfen  off  dwi 


AtfdM  OCteotor  101867  hours. 


rwkti8.Miiitt/' 


ih^^^>ak 


U-,V/^;^ 


9^ 


/  voiw;  m.mi  wmim^yf  mmA  m 


TltUV<tflh«<A«li 


-«rui»i.ii«.ii 


141 1 


iwdki»,^mmimi 


.4- 


II 


7  voIm; HQ,m4 yiaim^y* ><■«* mwmhfutom 


AeapondsniiL*  Chsoicii 


Average  Burdea  Houn  PmBmfmimtt 

QMSMxraiS-OlOa 
i^dtiiwiWnirtM  US.  CbMl  CiuHdL 


NeadfoKtafoimatioit:  Thk  mfnffmwrinn 
coOectioo  requinMMU  iftBMdad  to 
ensure  safe  traiMportatkiB  and 
stowage  of  haiaidnus  solid  bulk 


Propoeed  Uwa  ofbifomHaian:  TUa 
information  ooDectkm  requirement  is 
used  in  controlling  die  conditions 
oader  wdiicfa  shipments  of  hazardous 
materials  can  be  made  and  to  sBuw 
greater  flexibility  to  the  shipping 
industry.  It  is  also  used  hi  eaieigea^ 
situations  to  identify  tha  materfal 


DOT  Hat  i 

OMBNk\ 

AdnmJBtmiim ;  Uc&  Coast  GaaiA 

Titie:  Baipa  Canykig  Bdk  Uazaidoos 
MatHiala. 

Need  for  Infanttaioa:  Thia  iafatmation 
GoltectioQ  wryiirsainnt  is  noeded  to 
determine  that  a  baige  canykigbnik 
hazardous  materials  meets  prescribed 
safety  standards  aiod  to  enaiae  that 
crewmembers  have  in&nnafion 
necessaiy  for  safe  operafion  die 
barge. 

Proposed  Uae  of  bifdnaatioKCoatl 
Guard  oses  this  infbnnatf  on  to 
■  evaluate  the  design,  equipment  and 
operation  of  bargM  and f»« 
compliance  with  1 

thai 


Reporting  burden  is  1  hour  aad  4S 


Need  forbifbramimK'nim 

tia 


Safiety  of  Ui*  at  Sas  aa  promaigatad 
ialhaiavriatlao. 
A«9tfencyr  On  occasion. 

Respondents:  Sh^buUden  1 

ManufadHata  c 
Fonn(8):  None; 
Average  Burden  Hours  i 

4lurar8. 
DOTNKSn*. 
OAfB  Na  212X^-4)506. 
Administration:  Federal  AaiaMoa. 

Administration. 
7Y(/e'  bidirect  Air  Catrier  Security.  FAR 


Need  far  lofoioMMiwL  Ibb  FAA 
theMnmioBto 


from  aa  iadlDBCl  air  caniar  daaa  not 
conMa  bonbs  or  < 


Propomdlkmofk^amatioiKthmVhA. 
usee  tka  aacsailjr  paognoM  Id  MsBlify 
die  pBDCodvea  to  be  aae 


Itotha 

protecUoB  as  1 

against  acts  ofcriadnal  viotsnoe  and 

aircraft  piracy. 
Aafaen^  Ota  accaslaB. 
Burden  EstimatKV%\mmt. 
Respondents:  Indirect  air  emaimf 

Fonn(spliams, 

Average  Burden  Hours  ParMBspondsnt 

3  hours  f or  reporti^  md  10 1 

fori 


DOT  No:  \ 
AdhumoAstfoK-NafioBal  M^way 


r/tfr  «  CR  171.213;  Odd  Restratet 
System. 

Need  far  Jh/bw— <toir  To  tadbrm  the 
consuBMT  off  *e  dtffsrant  BMdeb  of 
cMM  safety  seals  and  bote  *iy  am  to 
be  inatattad  to  pasaiingsr  c  tnf 


Proposed  Ost  of  tifomtMoK 

Manufacturers  are  required  la  prsvfde 

eachdiildwillkai 

attadied  label  and  an  1 

brodiure^i^_ 
. .  manufactMwr''a  niaa,  data  ef 
:   Bianufactnre  and  certifying  that  llto 

seat  conforms  with  die  1 


Burden  Estimate:  (UOO  hmm. 
Btspondetits:  Manuf actuwai 


AvmageBaiden  Hours  Per Mmptmitat: 
IB  seconds   '  ' 

tin 


RolNrt|.Woods,      .... 
DirscldtoflmfonttatimRaSemtSi:  ■. 
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The  Attached  dacameat.  AiiioaMifa'w 
Fuel  Ecomomy  Progmn  Fisurtoemtk 
Annual  Rspmite  Ike  Oaagfms,hs» 
been  pnyvad  pMrnniBt  to  section 
502(a)(2)  of  dw  Malar  Vehicle 
InforaMtiaB  and  Coal  Savings  Act  (Pnb. 
L  92-613).  aa  amendad  bf  Iho  Boeigy 
Policy  and  Conasrwliaa  Act  CMk  L.  M- 


diat  -each  yeai  Iwgiiadiig  linrr.  the 
Secretanr  shaM  tnasBtk  to  each  Houae 
of  Coaima^dpBbtfshtolhe  Fiidmi 
Ra^rtHt  o  fudenr  of  aaaaaga  foal 
economy  standards  andarUapart.'^  - 

BanyFeUoft 

Associate  Administrator  for  Ridemakia^ 


Fouitaanlh  Anntial  Report  to  the 


lanoaiyltM 

TaUaofContaala 

Section  L  faibodactiso 
dectioo  D:  Rtfl  BooBaaf  tap 


rthf 


Seetioo  OL  IfliO  AcUwilies 
SectiaalVrUse  of  AdKanced  TJadaolanr 


This  Foorteendi  Annual  Report  to  the 
'iiiijiin  iiMiiiin  nil  irlM'ir  t' 
dial 

i(NlffSA)< 
regarding! 
sections  of  ddoV:' 
Automotive  fwA  FUr  linry."  of  tka 
Motor  VaUcto  lafnnaslisn  and  Coat 
Savings  Act  (15  U.&C  1001  arao^)k  as 
amended  (tha  AcQi  Sadton  M>(a)(9  of 
theActreqatraaaihatostonofafsport 
each  year,  hichided  in  thtoasnart  an 
sections  summarizing  ruleaHtai 
acttotttoa  daitoi  MM  «nd  a  illiiawup 
of  the  use  of  advanced  automoHva 
tedmology  by  the  industry  aai 
by  section  SOS.  Tide  r   '  * 


Tide  V  ^  thfAcI  taqaltaadw 
Secrataiy  of  TtoPVortation  to 
administer  a  program  far  wgulating  die 
.  fuel  economy  ol  new  pasaangar  cars  and 
li^t  trades  to  Oa  United  States  (U A) 
maricet  The  authority  to  •dmtolster  the 
program  has  bean  duegatad  by  the 
Secvetaiy  die  Adariniatrator  of  NHTSA. 
49CFRlJ0(f). 

NHTSA's  responsibiUties  to  die  fuel 
economy  area  inchida:  (1)  Establishtag 
and  amendtag  average  fbel  economy 
standards  for  manufacturers  of 
passenger  cars  and  light  trudis,  as 
necessary:  (2)  pfomal^ating  regulations 
conoeming  procedures,  definitions,  and 
reports  neceesaiy  to  support  di^  fuel 
economy  standtidi;  (3)  oonsldartog 
petitions  for  exnmption  from  estabnshed 
fuel  economy  stamlards  Inr  low 
manufacturera  tthose  producing  fewer 
than  10,000  passenger  cars  annually 
woridwide)  and  establishing  Alternative 


standaida  for  dtam;  (4)  pnparing  laports 
to  CongMsa  aBBuaOy  OB  dta  faal 
aoonomy  pfafMaK  (B)  anfbrdarfrMi 
eoononqr  Btaadards  and  lafBlatfona;  and 
(^  respondina  to  petitions  concaming 
doaaatic  prodocttan  by  foBrigB 
aianafactnrers  mid  odMT  Butters. 

To  data,  paaaaqfir  car  fuel  aoonomy 
standards  have  been  eatabUahed  by 
Congraas  for  Model  Years  (MVs)  197t 
diroi«|il9eo  and  1986  and  dtaradftar. 
and  by  NHTSA  for  MVs  lOSl  tkroogb 
1984.  bi  addition,  from  1988  to  1998. 
fOfrSA  amended  passenger  car 
standards  for  MTs  1986ttrougfa  1988. 
Standanli  for  Hibt  trucks  have  b»an 
establlshad  by  NHTSA  far  MY*a  1979 
thfoi#  VfeL  All  cancnt  atatidardi  are 
listed  to  Table  M. 

On  June  12. 1990,  die  President 
propoaed  revisions  to  the  Clean  Air  Act 
The  President's  proposal  is  daaignad  to 
cnrii  three  maKv  threats  to  die  natton's 


hm 


lafmintona 
:Addrain.i 
paUatton.  and  loBdc  air  ( 
ariiaa  air  quality  Mdton  of  dwL    . 
ravistons  U^dl^  "new  taHtatfvea  to 
pKNBOte  altamativa  faela  to  tadaca 
poUnttoa  Ikoa  cars,  bases,  tracks  and 
motor  fade,  and  to  hanaaa  dw  powar  of 
the  aariwtplace  to  ( 


tododad  to  dw  Altomatfva  Motor 
Fods  Act  df  1988,  (Pub.  Uw  10»-I9«: 
October  14, 1999).  whkfa  aawndadtha 
Motor  VsUde  toforaMttan  and  Q<wt 
Savifl«r  Act.  Is  ■pootol  CAFB  treatment 
for  veUdes  eapaUa  of  ostag  non- 
pyfeotoota  fads  to  MY  1999  and 
dwndlir .11w  totant  of  dila  p>9vidon  Is 
to  enooatage  mapufactaraffs  to  prodaoe 
vehicles  dnt  can  operate  on  dteraathw 
fiids  by  providing  CAFE  credit 
incentivea  for  thoee  vehides. 


T4Tabte  M.—FliCL  Economy  Stanoabos  FOit  Passchokr  Cars  Ai»  UOKT  Trocm  Mooo.  YEARf  1078  Tmp^^ 
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J  to  MV  1979  Utt  tuGhS 

M  lorlgM  mietaifMh  •  GVWmol  9.500 


■ForMV  1979,  igM  inioli  mmilKhnit  oouU  ooRVly  Mpm 
91*  kueto  Mo  «  «li9t  9Mt  and  oompty  «Mi  tw  17.2  Mpg  SMI 

■For  My**  1993-1991.  minSi0um%  oeuM  w^  wi9t  — 
IfM  tucks  snd  coi9plf  wSh  9ts  uuBpoiln  iHiir* 

«CiiebWnJtiyConywslw99»Vot9wA 

•  MmtKlmrl  wiww  M*  swk  9MI  wM 
14  MO  and  14  J  mg  m  MT*  1990  and  IM1.  * 


««i  aUMdwda  tor  tour- 
MtdtoWHrtwal 


fMtaf  4QVWR)  ol  94100  fet.  or  I 


tor  Mrs  1990-1991 


or  oouM  oofflMno 


iMnandlu 


bytaalc( 


M  JkJM  1970  9am  lao  Mpg. 

2iainpata  ^        ^_ 

proMitMl  9w  OopMtmanl  ol  TianapunWow  •■»  9io  mmamno  mm^J* 
to  SptO  tor  MV1909  IN  Octobar  1905.  to  29.0  Mp9  •»  K^Ta  1997  and 


19J)  am  tor  tour.«lioal  drtvoi  and  31j0  MMtor 
rtS^  aiMnd  9w  aipndiid  37A  M^jjlbr  V 


NKTSA 


Til*  fuel  aoi^^tiiBy  adiiavesaentt  fbr 
domestic  and  foreign  manufactivers  to 
MY  1998  have  been  updated  Id  induda 
find  Oivirontaentd  Protection  Ageiocy 
(EPA)  calculatkms,  where  available, 
since  the  puUlcatioo  dt  the  Thirteenth 
Annua]  Bistort  to  the  Congress  and, 
togedwr  widi  current  data  for  MY  1980. 
are  listed  to  Titles  0-1  and  0-2. 

;  Overall  float  fnd  ecmiomy  decreased 
for  passenger  oars  from  28J  mpg  to  MY 


1088  to  28J  9q;»g  to  MY  1999.  due 
primarily  to  increase  aiarkot  demand  for 
heavier  and  higher  perfocmanca 
jMssenger  ears.  For  MY  l999.t:AR^ 
vahies  taicreesed  over  MY  1999  r 
for  onfy  9  of  27  pa99eiii9r  cir 
mamtlacturark  (See  Table  D-l.) ' 
niae  rwnp^p'—  ecoovnted  for  about  26 
percent  of  dw  totd  MY  1988  production. 
However,  manufacturera  did  conttooa  to 
tatroduce  new  techndoglea  and  naora 
fuel-eflident  models.  For  MY  1999.  one 
domestic  manidacturer  raised  ito 
paasei^er  car  CAFB  ai  OBpg  from  ita 
MY  1998  level,  while  two  fell  04  end  0.8 


and  to  294  MPS  tor  MV  1 


mpg  bdow  dwir  MY  1999  CAFE  lavda. 
Overaa  dw  d»e  domeatie 
manafactivare  combined  CAFE         ^'i 


;■.    .,:i      :•;       ;  •  ..  .';:V  ^.'.  •::.■• 

,11w  average  CAFE  fbr  iaportodoaia 
deoaased  0.0  mpg  to  MY  1999  from  dw 
MY  1999  CAFE  levd.  Thirteen  of  dw  24 
import  fleeto  decreased  to  CAFE 
between  MY*s  1999  and  1990.  And  sb(  of 
dra  ten  Asian  tanportars  axpattonoad 
dedtob^  vahws.  Graph  D-l  dhwtrataa 
dw  toctaasa  to  totd  fleet  CAFE  from  MY 
1979  to  MY  1999  ftir  I 


jVwL  8XK».mf  WoAooJay;  MOwh  m 


i  VwL  tSi  Vn.  m  f  WiAmJiy.  Mmh  m 
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CAFE  PERFORMANCE 

PASSENGER  CARS 


1 1 ^T !   "  I 

1978  1979  1980   1981   1982  1983  1984  1985  1986  1987  1988  1989 

YEAR 


DOMESTIC 


IMPORT 
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TOTAL  FLEET 
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ISS 


CAFB  leveb  for  imported  light  truck 
■MiufacturtTi  decreased  by  2J  mpg  for 
manufacturers  using  the  four-wheel 
drive  standard  and  decreased  by  OJb 
nqig  fbr  manufacturers  using  the 
wiposite  standard.  Domestic  light 
track  mannfscturers  did  not  use  the 
separate  two-whed  drive  or  four-wheel 
(Mve  standards  forMys  1988  or  198a 
Hw  domestic  and  total  fleet  CAFEs 
decreased  by  02  mpg  from  My  1988  to 
MY  1980  for  manufacturers  using  the 
combined  standards.  Grairfi  0-2 
illustrates  die  prosress  in  iQial  fleet 


CAFE  from  MY  1979  to  MY  1989  for  U^t 
tpicks. 

One  imported  and  two  domestic  light 
truck  manufacturers  are  not  protected  to 
achieve  the  level  of  the  MY  1980  CAFE 
standards.  Also,  a  number  of  European 
manufacturers  with  limited  model 
offerings  are  not  likely  to  meet  the  level 
of  die  MY  1988  passenger  car  CAFE 
standard.  However.  NHTSA  is  not  yet 
able  to  determine  which  of  these 
manufacturers  may  be  liable  for  dvil 
penalties  for  nonBompliance.  Soma  MY 


1988  CAFE  projections  may  change 
when  final  MY  1980  CAFE  figures  are 
provided  to  NHTSA  by  EPA.  in  mid- 
199a  In  addition,  several  manufacturers 
are  not  expected  to  pay  civil  penalttes 
because  the  credits  they  eamml  by 
exceeding  die  foel  economy  standarda 
in  eariier  years  offset  later  shorttdls. 
Other  manufacturers  may  file  carryback 
plans  to  demonstrate  that  they 
anticipate  earning  credits  in  Kiture 
model  years  to  ofiiset  current  deficits. 
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CAFE  PERFORMANCE 

LIGHT  TRUCK  COMPOSITE 


1979    1980    1981    1982    1983    1984    1985    1986    1987    1988    1989 

YEAR 


DOMESTIC 


IMPORT 


TOTAL  FLEET 


f 


t 

8 


i 


i 


/  ^MLtiWim  r 


Mitdl  2ril  ttto  /  NbttcM 


'  can  exoeedad  both  the 
MY  net  Uttdud  ttd  Am  higher  27  J 
■fg  flandanl  origbially  Mt  Iqr  tfw 
Coa«rai»  far  Mrs  1906  ud  beyond. 
Thwi  cvn  dKMigh  ^8f^8A  towcTBd^w 
MigiiMl  MY  1980  standaid  in 
■  •aootaaim  wttn  nannory  ciiiuia.  . 
ovorall  CAFE  continued  to  exceed  27J 
■Pf.  Fleet  average  hai  econnaBy  for  MY 
1989  light  tracks  alao  exceeded  the  MY 
1909  standardi  for  eittwr  die  aeparats 
four-wheel  drive  fleets  or  on  the 
eoinpoeitel 


MfrSA  esfimates  Oat  by  Oe  year 
<D09  the  pw^ected  o—ulatiiw  peisengf 
car  and  bght  track  fuel  savings  due  to 
'inanufactMieis  aoUeveineuts  through 
Calendar  Year  1900  will  amount  to 


ooapared  to  the  consumption  projected 
•tM)rt970  new  vdiide  foel  economy 
le^rels.  1^  calculation  aseupnes  diat 
manifoctwers  will  continue  to  achieve 
the-fael  econoaiy  leveis'OrexisliBif 
•tandaida  far  the  poBt-19Bl  periodhmd 
Hbmt  do-foed  fad  eeonmny  averages  15 
percent  below  EPA  ratiags,  which  is 
consistent  with  cuireirt  EPA  labeling 
requirements. 

Hie  characteristics  of  the  MY^OOO 
pswewger  car  fleet  reflect  a  continuing 
trend  toward  heavier  and  hi^er 
performance  cars.  (Slee  TaUe  B-3.) 


increased  37  pounds  for  the  domestic 
fleet  and  70  pounds  for  the  imported 
fleet  Tlw  total  new  passenger  car  fleet 


i»47  pounds  heavier  beeaase  of  die-    : 
sigBificant  ahare  of  relatively  heavier 
hnpqrts.  Fh»  MY  1900  to  MY  1990, 
horsepower  per  100  pounds,  a  BMasure 
of  vehicle  performance,  fawreased  from 
4.18  to  4  JO  for  domestic  cars  and  from 
8J0  to  4.15  for  imported  cers  in  MY       )| 
1900.  Average  ragine  size  is  onchsiVad 
for  domestic  cars  and  slightly  laigar  far 
imported  cars.  The  size  class  fateakdown 
shows  a  continued  shift  in  MY  1900  to 
mid-size  cars  at  the  e^qmnse-oftiie 
smaller  size  class  cars.  The  shift  of 
imported  cars  to  both  the  oomiMCt  and 
mid-sizes  is  particularly  pronounced.    '  ' 
increasing  from  40.7  to  54.7  petaent  Th* '. 
imported  share  of  the  passenger  car 
marfcet  increased  sli^tly.  by  0.2 
percentage  pbinto  in  MY  lOO.' 


TABtE  il-3.— Passcnqer'Car  FUEet  Charactbustics  for  MY*8  1988  and  1989 
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The  0.2-OJ  mpg  passenger  car  fud 
economy  declines  for  ikflY  1880  domestic 
and  imported  fleets  may  be  attributed  to 
the  sbft  bom  compart  to  mid-size  cars 
for  the  domestic  fleet  and  from 
aynicompact  and  suboooipact  to 
oompnct  and  arid-size  cars  for  the 
imported  fleet,  increases  in  average 
wntaht.  and  the  shift  to  higher 
-perfannance  cars  as  indicated  fay  the 
hlifier  ratio  of  horsepower  to  weight 
ntieo  Theee  changes  more  dma  ofbet 
gafaw  doe  to  increased  use  of  hid 


injection,  more  automatic  transmissions 
with  lockup  torque  converters,  and 
advanced  technologicd  improvements 
dmt  are  discussed  in  Chapter  IV. 
However,  passenger  car  CAFE  for  the 
MY;1980  import  fleet  continued  to 
exceed  lOiO  mpg  for  the  ninth 
consecutive  modd  year. 

Passenger  car  fleet  average 
characteristics  have  improved  since  MY 
197&  After  substantid  biitid  weight  foes 
(from  MY  1078  to  MY  1902,  average 
passenger  car  fleet  curb  weight 


decreased  from  3,340  to  2,000  pounds), 
passenger  car  fleet  average  curb  weight 
has  stabilized  et  2.000  to  3,000  pounds. 
The  MY  1909  passenger  car  fleet  has 
nearly  equal  interior  volume,  higher 
performance,  and  more  dian  40  percent 
^ater  foel  economy  than  the  MY  1978 
fleet  (See  Graph  D-3.>  The  passenger 
car  fled  in  MY  1980  averaged  the 
highest  horsepower  to  weight  ratto  since 
MYJIOTO. 
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PASSENGER  CAR  FLEET  AVERAGE 

CHARACTERISTICS 

MODEL  YEARS  1978-1989 
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.   IWchaiacteriftlaDftfaeMYlses 
Hl^t  track  Ami  (lee  Table  n-l>ihow«ii 
avenge  weteht  increaee  of  ^pounds 
•BdaH^l^mglMrperfonMnceae  : 
rafleded  bjr  the  fncraMe  in  ttw  evenge 
hwetpoww  lo-<rBrtit  ratio.  1^  added 
we^t  may  be  attiwated  to  increased 
DHfK0f  deauuid  wot  iatsef  eoapiieSf 
■I^Mf  petfDtBMiiDe>  and  irfgner  option 
-oonlnL  Tlien  was  a  U  peiuBta||e 
poimincnMa  in  Iha  aae  of  lbe(ln|eptiod 
tod  a  U  pefoentage  pofait  incMase  ^ 
tmt  nw  off  lockup  tofque  cdnveitar  .' 
dapcnea  On  anBomatic  InBBSnoeioQt*' 
DIeeel  enginrosage  dedtned  in  HghS 


tracks  to  M  percent  in  MY  1909  frott  0i2 
percent  in  MY  1968.  Hie  import  share  of 
tbe  MY  1989  light  trade  fleet  increased 
to  IQJ  percent  0.2  percent  higher  than 
MY  19881  .  ^ 

Daring  MY*8 1980  tfaroo^  liiao.  CAFE 
tevjris  for  Usht  trades  in  die  0-8SOO  lbs. 
gtqas  viUda  weight  (GVW)  class  ha«« 
mdraasAd.  becinning  at  18.5  npg  in  MY 
1880  and  reeding  a.7  mpg  in  MY  1987 
b^bM  dropping  in  MTs  lan  and  1989. 
as  average  wt^t.  engine  size,  and 
perfotinance  increased.  Daring  thesf 
years,  light  trade  production  has 


increased  from  1 J  million  in  MY  1980  to 
4Jmimon  in  MY  198a  L^t  trades        ^3 
coifaprised  nearly  a  third  of  the  total 

fle«t  predoctioo  in  MY  198a  Graph  IM  : 
illustratai  that  light  duty  fleet 
QMsseager  cars  fend  light  tracks 
togsdmr)  CAFE  steadily  increased  to 
MY  1987.  but  sobeeqaently  has  dedinad. 
Light  trade  CAFE  also  declined,  but 
pnssimgnr  car  CAFE  has  rm^ntd 
relatively  constant  Cor  MY's  198r-198a 
showfay  die  hnpertant  inlhienQB  tit  H^ 
tracks  hi  the  lif^  duty  fletL    .„;   .  :?i  <, 
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APat$«ngerCarCAPSSlundarcb 

1.1 


On  May  16. 1960.  NHTSA  tenninatad 
ndamaldng  with  respact  to  tha  MY  1980 
pasaaoger  car  standard  (54  FR  2196S. 
May  22.  I960).  FfffTSA  stated  that  tfie 
dadskm  not  to  redooe  the  MY  1900 
standard  reflected  die  ina^uiag  need 
of  die  nation  to  cooserve  energy  and  the 
agency's  condosion  dut  retention  of  the 
27^  mpg  standard  for  MY  1900  would 
not  have  a  significant  adverse  affect  on 
U.S.  employment  or  on  the 
competitiveness  of  the  U.S.  aato 
faidBStry  due  to  part  to  the  availabilily  of 
credits  from  past  years. 

On  May  aa  198a  NHTSA  published  in 
die  Fadatd  R^islar  (54  FR  22809)  a 
denial  of  die  petition  jointly  submitted 
by  die  Center  for  Auto  Safety  and  Milic 
Qtisen  (CFAS/PC)  Cor  administrative 
JBCODsideration  of  lowering  the  MY  1980 
stuidard  to  28.5  mpg.  As  the  agency 
explained,  it  based  its  denial  on  a 
determination  that  none  of  the 
petitioners's  arguments  led  the  agency 
to  believe  that  it  should  have  declined  to 
axerdse  its  discretion  to  reduce  the  MY 
1980  passenger  car  standard  or  diat  the 
standard  should  have  bera  set  at  a  level 
odierdian  26.5  mpg  (54  FR  228091  at 
22003,  May  aa  1980). 

2.Iidgatios 

On  October  27. 1988.  die  National 
Resources  Defense  Council  (NRDQ  filed 
a  petition  for  judicial  review  in  the  US. 
Court  of  Appeals  for  the  Ninth  Circait  of 
NHTSA's  amendment  of  die  MT 1986 
passenger  care  CAFE  standard  fDom  27.5 
mpg  to  2B.5  mpg  (Na  86-7434).  NROC 
allied  diat  NIfrSA  had  not  ooiqiUBd 
widi  the  Nattonisl  Environmental  PoBcy 
Act  because  it  had  not  prepared  an 
Environmental  Impact  Statement:  to 
accompany  this  rulemaking. 

On  November  22. 1968.  General 
Motors  (GM)  filed  a  petitiim  for  review 
fai  die  DC  Circuit  of  two  NHTSA  denials 
of  C^  petitions  for  rulemaking  to 
retroactively  amend  the  MY  1985 
passenger  car  CAFE  standard  ^o.  86- 
1816).  On  November  28. 1986.  Mercedes- 
Benz  of  North  America.  In&  (MBNA) 
filed  a  similar  petition  for  review 
challening  the  same  denials  (No.  8fr> 
1831).  MBNA  had  sou^t  retroactive 


amendment  of  d»  lira  ^ 
standasd.  Iliaoaaaa  wart  oonaottdatad 
OB  Pebfoaiy  a.  1080.  Brieb  were  filed  in 
the  aatamn  of  1086  and  oral  argument 
was  held  oa  lanuacy  0, 199a 

On  Nwember  26. 198a  die 
Coamatitive  Bnteipiise  lastitata  (CEQ 
and  OHwanar  Alert  filed  a  petition  for 
jndidal  review  in  die  District  of 
ColumUa  Gircnit  challenging  die  MY 
1966  a—mdment  on  the  pounds  that 
NHTSA  did  not  adequately  consider  the 
safety  oanaeqnences  of  its  action  (No. 
86-1836).  Tlie  CET  case  was  tranferred  to 
the  Nioth  Circuit  on  lannaty  la  198a 
and  consolidated  with  die  NRDC  case 
on  Janoary  24. 1969.  Both  cases  were 
dien  tmderred  to  the  DC  Circuit  on 
April  2f .  1980  (No.  80-1278). 

On  fm»  12. 198a  die  DC  Circuit 
grantad  NRDCs  motion  to  have  the  MY 
1980  caaes  briefed  and  argued  "in 
tandem"  with  the  pending  challenges  by 
CEL  die  CPAS.  die  Cities  of  Los  Angeles 
and  Neiw  Yoric.  and  the  State  of 
CaMfonda  to  NHTSA'S  amendments  of 
Ae  MVs  1987  and  1986  passenger  car 
CAFE  standards  (No.  66-1646).  An 
additianal  petition  for  review  of  die  MY 
1986  aoMndment  filed  by  CFAS  on  June 
23. 198a  (No.  80-1403)  was  consolidated 
widi  the  NRDC  and  CEI  cases  on  July  a 
198a  Briefing  on  these  cases  was 
complalad  in  the  summer  of  196a  and 
(val  aiynsnt  was  held  on  October  la 
1980  before  Patricia  Wald.  Rudi 
Ginsbon.  and  Douglas  Ginsbnrg. 

On  )b^  7. 198a  GB  filed  a  petition  for 
review  In  the  DC  Circuit  of  NHTSA's 
decision  to  terminate  the  rulemaking 
that  had  considered  amending  the  MY 
1990  CAFE  atandaid  (No.  80-1422).  On 
July  17.  lOOa  GM  filed  a  petition  for 
review  diallen^ng  die  same  decision 
(Na  8^1432).  The  cases  were 
consoHdatfld  on  October  31, 1969.  On 
that  date,  the  Court  also  granted 
NHTSA's  motion  to  defer  briefing  hi  die 
MY  1900  caaes  until  the  Court  dedded 
die  challenges  to  die  MY*s  1967-1969 
amendments. 

On  January  la  199a  die  DC  Circait 
decided  die  CEI  and  Consumer  Alert 
cases  (Nos.  86-1646  and  80-1278).  Judges 
Patricia  Wald.  Ruth  Ginsbuig.  and 
Douglas  Ginsburg  concluded  that  while 
CEI  and  Consumer  Alert  had  standing 
under  the  Energy  Policy  and 
Conservation  Act  to  challenge  NHTSA's 
decisions  on  the  CAFE  staadbuds. 


lAotws 


Table  ni-1 

lor  MMnskM  FmI  Eoonony 


NHISA's  actions  were  not  arbitrary  and 
capridovs.  As  to  die  patttioiiers' 
challenge  under  dw  National 
Eovbonmental  Policy  Act  (MEPA).  dw 
court  oonchidod  that  neither  CEI  nor 
Consumer  Alert  alleged  an 
"envireomental  harm"  that  could  result 
from  NHTSA's  decision  not  to  address 
highway  safety  concerns  in  an 
EnviroameBtal  Impact  Statement       ., 
Therefore,  die  court  held  that  CEI  and 
Consumer  Alert  lack  standing  under 
NEPA. 

B.  Light  Track  Standards 

On  January  6, 198a  NHTSA  pubfiahad 
a  questtonnaire  in  the  Padefal  Regialar 
(54  FR  436)  requesting  data  from  U^ 
trudt  manufacturers  on  their  abilities  to 
increase  average  fuel  economy  leveb  Cw 
dieir  light  trudc  fleeU  durinf  NY's  1902- 
1904.  in  their  response  to  diat  notice, 
manufactarers  submitted  prolections  of 
dieir  MY's  1982, 1993.  and  1994  light 
trudc  fiiel  economy  capabilities. 
Comments  were  requested  by  March  7, 
198a  The  Notice  of  Proposed 
Rulemaking  for  MY's  1992-1904  light 
trudi  fuel  economy  standards  waa 
published  in  the  Federal  Kqistar  on 
January  31. 1990  (55  VR  3606);  die  final 
rule  will  be  issued  in  the  spring  of  196a 

C.  Low  Volume  Petitions 

Section  S02(c)  of  die  Ad  piovides  tial 
a  low  volume  manufacturer  of  passenger 
autoBMibiles  may  be  exempted  from  the 
generally  aiqiMcable  passenger  car  foal 
ecoaomy  standards  if  these  standards 
are  more  stringent  than  the  maximum 
feaaible  average  fuel  economy  for  thil 
manufacturer  and  if  NHTSA  estabMws 
an  alternative  standard  for  that 
manufacturer  at  its  maximum  feasible 
level  Under  the  Act.  a  low  volume 
manufacturer  is  one  that  manufactured 
fewer  than  lOOOO  passenger 
automobiles,  woridwide,  in  the  model 
year  for  wfaidi  the  exemption  is  sought 
(the  afibcted  model  year)  and  in  the 
second  model  year  before  the  affected 
model  year. 

The  agency  aded  on  a  number  of 
petitions  during  1980.  as  summarized  in 
Table  m-l.  Action  on  some  of  these 
petitions  had  been  delayed  while  the 
agency  considered  the  issue  of  timely 
filing  and  what  constituted  suffident 
justification  for  lata  filing. 


Mm 
Mm 


"The  isgsnciy  uis  peiMfinf  patitkns  kit 
altemadve  staodaids  from  Dntdier 
Moton  for  MTl  1986-198a  Masarati  for 
MY's  196a  19V.  and  1980  dvoogb  1902. 
Shelby  lor  MTf  1987-19^  ABC  Inc.  for 
MY's  1900  and  190a  Prototype 
Antonotfva  Servioes  for  MY  UOa  and 
RoDs  Royoa  fdrMVa  I90a-1«0«.  Soma 
maaofacfurars  previoosly  aUgibte  for 
ahematfvo  foal  eoonaaqr  stradards  may 
not  be  eliflbla  tor  fotnie  nodal  iroan  as 
a  result  ^aoqnisitioiis  or  BMriMdng 
•rranaeeaents  widi  larger  manufactarers. 
In  adStfon.  dM  agancT  has  raeehred 
inqolriea  oonoarning  diiaiaity  to  file  lor 
low  vobme  exiqvlkp  oy  oertate       :  < 
in^wrtars/aaaiuifaoureay.  .   • 

D.  Carryback  Plahs  \''  ""'.'■ 

Section  8000)  of  6e  Ad  attows  aa 
automobile  maiufsdnrer  to  eern  fuel 
economy  credits  during  aay  model  year 
in  wfaidi  the  manufacturer's  fleet 
exceeds  die  established  CAFE  standard 
The  amount  of  credits  a  manufacturer 
earns  Is  deteradned  by  multiplyina  die 
number  of  tenths  of  a  mile  per  gallon  by 
which  die  everaae  fuel  economy  of  die 
manufsctnrer'a  fleet  in  the  modd  year 
exeaeds  die  standard  by  die  total 
number  of  vehicles  in  the  manufacturer's 
fleet  for  die  model  year. 

Already  eaiaed  rod  eoonoaiy  credits 
are  carried  forwaid  by  dMaaanqrCwtth 
opportunity  to  oaauDeat  by-va 
maniilactorar)  aad  allocated  to  aay  of 
.  ,fte  diree  soooaedlng  nodal  yeaiala 
>  .yklch  dn  nawifadwar^a  flaat  falla 
Mow  die  CA9B  atafldaid.  Foe  fupvle. 
credits  ea^Mdia  MY  1981  ham  beea 
used  to  offset  defideades  in  MY  106a  A 
manufacturer,  alao  any  soboiit  to  die 
agency  a  canybodc  laaa,  whidi 
demonstratee  dwt  H  will  eern  soffldeat 
credita  wldda  die  foUowlai  d»oe  BMidd 
years  wUch  ^  be  alkwatod  to  laeel 
the  CAFBataf^jdaid  N  tM  immU  year 
involved. 


Qa  Jane  22.  lOea  CxAato  subnitted  e 
carryback  plaa  to  req^ond  to  MTs  1967 
and  1986  CAPS  levde  diet  ware  bdow 
die  prescribed  staadarda.  CxAato's 
csr^badi  |daa  was  spproved.  CxAoto 
taiteada  to  apply  credits  eemed  by  Its 
MY  1060  fleet,  wfaidi  iadodee  a  aew 
addaias  oMdd  diet  Biakea  op  91  peroeat 
of  its  projected  MY  1000  fleet,  to  aatfafy 
peoaMee  aocraed  from  MVa  1007  aad 


Ford's  canybadc  plea  sabadtted  ia 
July  1986  has  Bot  been  feeahredUda 
eairybadc  plaa  laqoaata  dm  eradlta 
eeraed  by  its  MY  100  taavort  paaaaagar 
<»r  fleet,  wfaidi  ladodea  can  from  Its 
iaoen%  acqaiied  Aston  Mevdn  lafonda 
sabaldlary.  beoanied  bodi  toaatlafy 
peAaMee  for  eHher  of  thapiadeoeaaor 
fleets  diet  soosaed  froai'MTa  lOOB-1987. 

E.  Bnftxounmt  ^ 

Section  508(bXl)  of  die  Ad  Inpoeea  a 
dvil  peaalty  of  10  f or  each  teadi  of  a 
mpg  Mr  wmieh  die  aieaufactuiar's  CAFE 
levd  nils  short  of  the  staadard. 
multiplied  by  die  total  aamber  of  can 
prodaoed  by  die  maaafadiBar  la  die 
modd  year.  As  dIsGaaaed  above,  eradlta 
that  ware  earned  for  exoeedlBidw    ! 


staadard  fai  aay  of  die  dvee  modd  y^ 
immediBteiy  prior  to  or  subsequent  to 
die  nodd  yean  la  question  can  be  o^ 

.  to  ofisd  the  peaahy. 

Widi  oonplatlon  bv  EPA  of  flaal 
CAFE  oompotatiana  ior  MY  |900  for 
nioat  paaaai^sr  csr.fleeta.  tha  agsaqfl 
bddatod  approprlpteaaforoeaMnt 
ectfcNw  for  aiaaofadann  th#t<M4  BOl 
neat  tha  CAFE  ataadaid.  CxAalo  aad 
Ford  sabmltted  oenybodi  plana  aa 
discussed  ebove.  Table  10-4  abowa  1 
dioee  aMaufaduren  adw  pakl  CAFR 

fiaaalalOBa  

Ob  November  22.  loaa  NlfTBA  Issaed 
ea  order  aCfimiai  dw  deddon  of  aa 
edadalstradve  lew  jodoa  faoldtaf  dwt 
Mercedes-Beat  of  Nordi  AflMrica 


(MBNAJvioleteddwL 
CAFE  staadaid  for  MY  lOHaad. 
theiefcre.  was  liable  tor  a  dvfl  peaelty 
of  tOBOOWa  after  uonalderfaneveflahla, 
credita.  Earlier,  en  Deceadwr  2a  lOOa 
MBNA  paid  dda  CAFE  fiae.  bat  leeervad 
its  right  to  dnnaaga  dw  aaaeesawat 

TMUE  M-2.-CAFE  F0C8  PmO  M 1068 


F.AJtunative  Motor  PUak  Act  (Fui^L 
ICO^OdtAarli,  1988) 

;    nwAMetoadve  Motor  Ftwle  Ad  af 
1066  (dw  Act)  nqdree  the  Dsp  artn  t 
cf 'haaaportatlon  aad  other  Fedsnl 

iloeaadadai 


fcwter  dw  ooauiardd  a^pHcaboa  aad 
•  aoeeptanoe  of  aharaadve  or 


deal  fod  vohldaa  oatag  aloofad  or 
aataial  gee.  Tta  Ad  alao  iwaarli  tfaa 
Motor  Vehlde  latomwttoa  and  Cod 
Savii«i  Ad  10  provide  CAFE  credttato^ 
the  psodadlon  of  ded  had  1 
can. 
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1.  ItfiniiBiim  Driving  RangB  for  Dual 
BD6igy  PUMOgBT  AutonobiiM 

SflCtklB  6(l)  of  uN  Act  flHIIlllBB  that 

dM  Sscntaiy  offlYaniportatioa 
VMBuiBn«  wnniD  lo  bimrbv  vi 

t  (iA.  by  April  16. 1900).  a 
diMin  nags  of  no  leas  than 
200  miha  for  dMl  aMigy  airtoaM>by«a 
wnen  oparatinf  on  aKohoi  and  an 
nnspecffiod  ntatmum  range  for  dual 
enefgjr  aalomoMiii  when  operating  on 
nattffal  gaa.  Hie  Act  doe*  not  require 
that  the  autanaken  meet  the 
estabUafaed  minimum  driving  range  for 
dnai  eaa^gy  pmiiingar  autoBMbilee  but. 
tooblaiB  nefun  benefits  of  the  Act  in 
» of  CAFE  credits  and  other 

,  thejr  BBst  acUeve  tbe  range 
for  die  dted  ahemative  foels.  This 
minimum  range  requirement  pertains 
only  to  paasangar  car*  and  does  not 
apply  to  lii^  tavcks.  AirtSBMbile 
maiiiifattmeis  have  the  ri^t  to  petition 
for  a  lower  raage  for  qiedal  model 
typoa  than  dial  established  by  the 
isnenlrala. 

Ob  lone  15. 198%  VBflSA  puUshed  a 
request  for  comments  on  die  driving 
range  deteimination  for  dual  fuel 

die  AUeniative  Motor  Fbds  Act  of  1968 
fai  die  FodanI  RagislBr  (54  FR  25530). 

TiMt  agncy  asked  severu  qaestiMs 
on  the  use  of  daal  ansigy  psissnyr 
aiitoawihiles  mm!  natural  gas  dual  energy 
paeesMpr  automobiles  rrfative  to  the 
inllimlngriltiiiia  rianiimai 
acceptability,  fmnwiic  practkability. 


safety,  drivaability.  and  [ 

The  Notiee  of  Ptopoaed  IhilemaHi^ 
for  te  minimnm  driving  range  far  dual 

devrioMSHl  rad  a  inal  rale  wffl  be 
Issaed  by  Aprd  16. 198a 

r  Report  to  dw  Coi^rees  oa  Ebctric 
VeUdss 

SectioB  7(a)  of  dM  Act  requires  the 
Secietary  of  ^ansportatjon.  in 
coosoltatkm  with  the  Secntary  of 
Etnugf,  to  conduct  a  r owprwhsBii  ve 
study  and  iuvestigBtiaa  regarding 
whedier  regolatioas  in  aflaet  on  the  date 
of  anuGlBMnt  «C4lia  Act  shaaU  be 


Saacetaiy  of  Transportationahatt 
transmit  the  teeults  of  sodi  study  to  the 
rgmanMmmm  on  Commerce,  Science,  and 
TVan^ortation  and  Government  Affairs 
of  the  Senate,  and  die  Committee  on 
Energy  and  Commerce  of  the  House  of 
Rqiresentatives. 

The  Department  of  Energy  and  the 
Envimnmental  F^otaction  Agency  were 
consulted  in  tlie  preparation  of  tiie 
report,  and  the  Environmental 
Protecdon  Agency  prepared  section  VI. 
"Air  Pollutant  Emissions  from  Electric    , 
Venicie  Use.  Hie  report  wes 
transmitted  to  the  Congressional 
committees  by  the  Secretary  of 
Transportation  on  January  25. 198Qi 

Sactfon  IV:  Use  of  Advanced 


Thia  sectfon  folfiUs  die  statutory 
roqoireaent  of  socdoa  306  of  Tttle  m  of 
die  Departssent  of  Enemy  Act  of  1976 
(Pub.  L  96-«6)  wfakh  directs  dM 
Secntary  of  Tran^ostatioa  to  subadt  an 
annnal  report  to  Conpesa  on  the  use  of 
advanced  tocfanotoglea  by  the 
aulouMittoeindasky  to  inprave  motor 
wridda  fuel  eeonaniy.  Tids  rmrt 
focuses  on  die  intradacttatt  of  new 
models,  the  application  of  materials  to 
save  weight,  and  the  advanosa  in 
electronic  todmology  wUch  iayroved 
foel  economy  to  MY  19881 


A.N0wModeiB 


cars  aa  well  as  updatea 
Ford 


dM 
with  lower,  sleeker  body  soling,  new 
suspension,  and  engtoe  updates. 
Chiislei  toteoduced  two  aB  new  A-body 
mid-slM  vsMdae  for  dm  1980  BMdel 
yMT.  dM  Plymouth  Acdtfm  and  dM 
Dodge  Sptolt  Chqrfllar  also  Imparted  dM 
alhMwS-doorColtandai  wheel  Atve 
wagon  varrion.  leap  Bagfo  (dhdston  of 
unjTSHrf  Hnroauoeo  ineimpomQ 
Sommtt  4-door  sedan  for  MY  1980L  GM 
faitrodooad  the  Geo  Metro  soboonqMCI 
which  replaces  dM  Coevraiet  Sprint 
Imported  from  SuxukL  Tne  Geo  Prixm 
was  also  introduced,  tepiadng  the 
Caevrwet  Nova  produced  by  New 
unnBQ  aaonr  RiaBumcinnng.  mCi.  a 
joinl  veatwof  GMandToyoto  Motor 
Corporadoa  teC^fenda. 


vaiHif  01  new  cars  anoopuaiesoi  mev 
previous  BMaHS  for  S98B.  Nissan 


stjnsdMoSX  that 
Tt 


opttaato 
anew 


ialrodoced 
caoBQ  me  owm. 
the  nrgsrSoauta 


sedan  to  compete  with  the  Honda 
Accord  and  Toyota  Camry.  Subwu 
introduced  the  Legacy,  a  4-door  mid-siae 
car.  Mltrabishi  made  an  early 
introductkm  of  its  new  front-wheel  drive 
1900  Eclipse  produced  at  the  Diamond 
Star  Motors  plant  to  Normal.  lUinoia. 
Pe««eot  introduced  its  first  front-wheel 
drive  sedan  for  Uie  U.S.  market,  die  405. 
BMW  repla(xd  the  528e  series  with  the 
new  aerodynamic  design  of  the  S25i  and 
535i  series. 

b  the  domeetic  light  truck  area. 
Chrysler  introduced  the  Cummins 
turbodiesel  engine  whidi  it  available  in 
dM  Do«%e  D/W  250-350  fdl-Sise 
pickups.  Ford  offered  extended  lengdi 
oiodels  of  the  Aerostar  compact  van. 
General  Motors  introduced  the  all-new 
Geo  Tracker  compact  sport  utility 
vehicle  produced  for  GM  by  SuzukL 

In  the  import  light  truck  area.  Mazda 
introduced  its  first  MPV  mini-van  which 
has  a  low  0J6  coefficient  of  drag.  Suzuki 
introduced  dM  aU-new  Sidekick 
compact  sport  utility  vehicle. 

R  Bhgiim  Tecknok^ 

Some  manufacturers  made  significant 
improvemants  In  engine  technology  for 
modd  year  1980.  Ford  upgraded  its  3JIL 
V-6  engine  with  roller  tappets  and  a 
sequential  nnilti-port  electronic  fuel 
iniectioa  system.  Dual  catalytic 
converters  an  uaed  with  the  SJL  engine 
in  the  Cougar  and  Thunderbird  wfaii» 
eliminate  me  need  for  the  air  infection 
system  and  result  in  improved  foel 
economy.  Ford's  2.3L  U^l  trndi  engine 
features  dual  spark  |dags  and  a 
Disteibutorfoss  iydtioa  OyitiM  (PIS) 
wfakh  is  new  for  Ford.  The  extra  four 
plugs  provide  imprawod  foel  bum  rate 
control  for  improved  engine  efficiency 
and  dM  nS  gives  mora  predsa  spark 
daring.  GM  fwlasignod  ito3L  engine, 
eidarging  It  to  SJL  and  rsdadag  fricttoa 
and  rec^rocattng  weight  The  engine 
incorporates  a  poly-V  belt  to  drive 
accessoriss  and  does  not  rsquira 


control  The  SJLengbM  has  improved 
performance  and  better  feel  economy 

litsi 


C  TtaasmiatioM 

Chryslar  Intfoduced  a  new  autOBMHc 
transanseioa'Wnidi  uses  electronicaBy 
ooalraBed  lockup  torque  converter 
combined  wfdi  an  all  new  four  speed 
electronic  overdrive  transaxtei  code 
naaMd  A804.  flubura  Intioducedan 


t(BCVT)dMtl» 
avaHiMfr  to  «M  lurty  towfoL  BCVT 

enaoMS  nns  uuuiuhih:i 

to  be  neurly  as  iner  ellicient  as  the  5* 


/  VaL  58.  No.  «  /  WiAiooiiy.  Moch  mtlW  / 


D,NewMa»eHal»AfpUaathim 
For  the  lOagidwdal  year,  automakers 

•of 


indMir 


improved  fori  •eonoaiy  of  the 
using  thsak 

Cadittac  is  the  sacoad  GM  brand  to 
employ  thermoplastic  fenders  for  regular 
proiducdon  carsk  using  thsm  on  the 
DeVille  and  Flautwood.  AoodMr 
significant  new  application  for 
thermoplastics  Indoded  the  styled 
bodyside  moldings  on  the  Poattac  Graad 
Am  and  dM  OUamobile  Calais  cars.  The 
Dodge  Shelby  Shadow  utilizes  the  firrt 
styled  plastic  composite  wheeb  on  US. 
cars.  A  nacdon  toiecdon  molded  (RIM) 
structural  composite  front  bumper  was 
new  en  the  Chuvrolet  Corvette.  RIM 
front  and  rearfasdas  wen  used  on 
Chrysler's  Ptynonth  Acclaim  and  Dodge 
SpMt  curs,  sad  RM  soft  fasdas  w«n 
used  oa  Fanfs  indasigBsd  llMndefbfrd 
and  Cougar. 

GM's  Bsnito  aad  Corsiea  featara  two 

whaala  an  alsa  avallaUo  OB  the  Ford 
Thundurbird;  Mercury  Cougar  XR7; 
Buick  Century.  Blactra  Ultni.  and  Regal 
Oldsmobik  Qaia:  Fiymoodi  AodaiBK 
and  Dodge  SpMt  models  CMsBuick- 
Oldsmobfle-Cadfllac  (BOC)  Croup  usee 
a  one  piece  alaaiinum  faitake  maodfdd 
on  ite  new  3.3L  V-6  engine  called  dM 
3300.  Ford  uoes  aa  afemiaum  atoering 
gear  housing  on  dM  some  <rf  ite  1080 
cars.  II 

Stainless  sted  te  used  to  GM's  BOC 
Group  exhaust  manifolds  on  dM  3300 
engine  which  an  lighter  and  mora 
effident  in  scavenging  spent  gases  than 
the  conventional  cast  iron  evheust 
manifolds. 

Composlto  QHtd  disk  brake  wton 
wen  used  to  the  front  brakes  of  all  Fbrd 
Thonderbirds  and  Mercury  Cougars, 
providug  wdgat  savings. 


and  light  I 

respondii^  to  Ibis  drift  hMJ 

dMhocBapowafofMs4 

shifted  prsdadloa  mix  to  I 

passenger  cars.  StiU.  disn  wen  soma 

considerable  tochnical  gains, 

partlculariy  to  Ughtwalght  matariai 

usage,  thai  uoaUbatod  to  i 

m  fud  aconotoy  OB  soraa  totoMs  to  MV 

IFR 


bdi 


subadt 


■todgMasan 


CadUuc  nastic  andOMHilcal 
Company  fCadflto^  of  MIshawaka. 
inoiana.  nus  pennoneo  w  Deexsmpna 
from  the  notificatiaa  < 


Ifighway 'ftalBe  Saldy 


tw., 


Motor  Vehicle  Safety  Ad  (U  U  AC  Utl 
9t  $eq.)  for  an  apparvntaoacoaipltoaos 
widi40  CFR  iTUOi.  Fadsral  Motor 
Vehide  Safety  Standard  (FMVSS)  Na 
206,  "Gladng  Materials"  OB  dm  basis 
that  It  Is  inconsequentid  as  it  relates  to 
motor  vddde  aafoty. 

This  Nodes  of  raoaipl  of  a  pottltoa  is 
published  under  section  157  of  the 
Nunoam  imnc  uno  laomr  venicm 
Safety  Act  (15  MAJC 1417)  and  does  not 
rspiusont  any  agency  decision  or  othor 
exsfisisa  of  ludyaaat  conosming  dM 
menm  oi  uw  ueuuun. 

nua^apa  864  spodllas  laat  audi 
mantaucturer  or  dHtnonor  wlw  cute  a 
secdon  of  gnsing  awterid.  to  which 
Standard  No.  206appws.nraMta  a 
motor  veUde  or  cuaper  ahal  oiaifc  that 
materid  to  aooordaaoa  with  Suction  6  of 

ANSizaai. 

Secdon  6  of  dM  ANSI  Z26.1 1 

t*teti 

manufactured  for  use  to  I 

widi  dds  code  shaU  be  liflbly  and 

permanently  matkod  to  lotlan  and 

numerals  at  lead  OilTO  todms  (1.78ma4 

to  hd^t  widi  the  words  "AaHricaa 

Natlond  Standard"  or  the  diaFBcten 

"AS"  and,  to  addidaa  wttk  a  andd 

number  dmt  wffl  idaadfy  dM  typa  af 

construction  of  ths  ^astog  OMtarlaL 

Thay  sbdl  aba  ba  awikad  ^ 


room  51011^ 

Washta^toa.  DC  I08B8L  It  i 
dmt  five  ooptos  be  sobadttod. 

All( 

close  of  basinsss  oa  fbadoslag  date 
indicated  bdow  wUJ  be  coaddand.  Tito 
appacatioa  and  wippordug  BMtariala. 
aad  all  ooaMsnte  neatead  after  Iha 
doslag  data.  urfD  also  ba  Mad  aad  adi 
bo  considered  to  dM  extant  i 

ifoi 
dMNadeawllbai 


Nodes  lahMriviftwt  (bat  I 

IM  flinDOffnir  OOmBBMO  m 

S(dMI|l|aBA(ll)  after 


or 


of^adagto 
notto 


ANSI  Z26.1.  llMse  aMtartolo  ladtad  dM 

AS 

laaoaMauiami 
Fifty4oar  of  dM  ataety-dx  1 
plaoeet 


parte  befon  leaving 
ndUi 


idea. 

Thsnfore.  dM  poddoa  ior 
incoBseqoeatid  aoaoomaliai 
tooaly  the  reiaatoiag  fady*two  pieoas  af 
gladag  dwt  won  srapod. 

Cadillao  rsportod  dwill  daaa  1 


i8L 
BrdwOOndlMfl 
tY.WHUagtaa, 
^■Bstfisfcawds^i 
(PR 


to  CBO  flHDMBwQr  vOBIBDS 


SfSi 


/^U.  SlNo.  fB  /  Wadneiaayi  liifdi  JMtlB  /  HbtJOM 


'-'--«---  -» «- 


■<JW«I.<A1  ■*-*^  -  I 


wfti„mii- 


^■-•:..<|j...«if.. 


which  hava  an  acbnowMgid  wpatadoa 


Sf» 


/  VoL  8S.  N».  60  /  Wednesday.  Maiefa  IMfllO  /  Mettaie 


II 


I    I 


i  M 


/Vd.J6»  fteJD  /  WedMidiy.  Umk  9kWm4 


ths  Office  of  Thrifl  SupBffvWoa  hat  duly 
^ipoiiitMi  the  Reaohitioa'nttst 
CptponttoB  M«ola  Connrralar  far 
dnet  AoMricaa  Seviegi  and  Loan 
Attwielfim.  FA.  Cwhrth.  Mhritttpft 
r AModatkn").  on  Maicfa  16. 198a 

Ditad:Mudi21.]«0i 

By  lM>OiBn>  ofTjtni  Supw^likio. 

|FR  Doc  <»4Sn  FOmI  9-Z7-eO(  8d«B  Hi) 


Notice  is  hereby  giveii  diet,  pmsoaet 
to  die  eediofffty  centehiad  In  Mdion  5 
(dX2)  pq  end  (H)  of  dw  Home  Ownen' 
Uien  Act  of  iaa.ee  emended  by  eecdon 
301  of  the  Ffaiendal  faistitntioae  Refann, 
Recovery,  end  Bafaraement  Act  of  19811, 
the  Office  of  Tlutft  Siqiervislon  has  duly 
eppointed  die  Reaohition  Trust 
Cofporetkn  es  sole  Conservator  for 
Ukdend  Sevii^  Benk,  F.&Bl,  Detroit 
Lekes.  hfinnesota  Covings  Bank"),  on 
Mardi  le.  199a 

Datad  llttch  n.  198a 

By  dM  OfBw  of  IWfl  Sapeniaian. 

ffi  w  titin  Ssoetaiy. 

fFR  Do&  to-aaai  FBsd  Snzr-eot  txs  0^ ' 


Notice  ie  hereby  given  thet,  porsoent 
to  die  eadiority  contained  in  section  t 
(dX2)  (A)  end  (H)  of  die  Home  Owners* 
LpenActolH8S.es  emended  by  section 
301  of  the  FInencial  Institiitioas  Refonn. 
Reoovoy.  end  Enforcement  Act  of  1988, 
the  Office  of  Thrift  Supervision  has  duly 
appointed  the  Resdntion  Tn»t 
Coiparetian  as  sole  Cooservetor  for  Sun 
Federal  Sevii^  Association.  Fort 
Ehidge,  kma  ("Association"),  on  Mardb 
10.190a 

Dated  Match  21.  ma 

By  tha  OEBorof  TMIt  SoiMnMon. 

Aucacfve  SSsavCoiy. 

[PR  Doc  emana  FOod  >-2r.«oc  aD«  aapi 


AIjOM 


Notice  is  hereby  given  A^  porsnent 
to  die  eoOofity  (SoBteined  hi  sectioB  8 
(d)(2)  (B)  end  (H)  of  dw  Hoise  Owners' 
Loea  Act  of  103S,  ee  emended  by  sectfoo 


301  of  die  Flnandal  kMtitttlioos  Refam. 
Recovery,  end  Enforcement  Act  of  1988^ 
dw  Office  of  Hviik  Snpetvbion  hes  duly 
eppointed  the  Resohitiao  lYost 

WUtestcoe  Fhderel  Sevings  end  Loen 
Aseodetion.  Whitestooe.  New  Yotk 
TAasodetion").  on  Merch  18. 199a 

Datod  March  21. 198a 

By  Iha  OfBoa  oflMII  SaparMoa. 
iMhsT.Waahli^oii, 
AcsuiI/m  Stcnlay. 
(FR  Doc  80-88M  niad  9-27-8ec  99«S  ai4 


Notice  ia  hereby  given  thet,  pursuant 
to  the  endiority  conteined  in  ssction 
6(d)(2)  (A)  and  (B)  of  die  Home  Owners' 
Loen  Act  of  193a.es  emended  by  section 
301  of  the  Financial  institutions  Reform, 
Recovery  and  Enforcement  Act  of  198a 
die  Office  of  nvift  Supervision  has  dn^r 
appointed  the  Resdution  lYust 
Coeporation  as  sole  Receiver  for  die 
First  Federel  Sevings  and  Loan 
Association.  Widiita  Fells.  Texes 
("Association"),  (m  Mardi  la  199a 

Dated:  Mardi  21. 188a 
By  die  Office  of  Thrift  Superrlaion. 
>T.Wa 


BxecuUve  Secntaty. 

(FR  Doc  80-6866  Fded  3-37-90;  Igtf  faij 


Notice  la  hereby  given  dut.  pursuant 
to  the  eudiority  contained  tai  section 
5(dKi2)  (A)  and  (B)  of  die  Home  Ownen' 
LoMiActofl030.es  amended  by  section 
301  of  die  Finendal  institutions  Reform. 
Recovery  and  Enfvcement  Act  of  198a 
die  Office  of  Thrift  Supervision  hes  dul^ 
eppdnted  dw  Reedntion  l^ust 
Corpontion  es  soks  Recdver  for  the 
Lakeland  Federd  Sevings  Bank.  Detroit 
Lakes.  Minneeote  ("Sevings  Bank"). 
Dockd  No.  2979.  on  Merch  la  199a 

Dated:  »fBich2L  188a 

By  tile  OfBoe  of  Thrift  Sopervidoik 

RxacaHimStcntary. 

PH  Doc  80-«86e  Fded  >-27-«at  M6  aad 


Notice  is  hereby  given  that,  pursnent 
to  the  audMvity  contained  in  section 


S(dX2)^A)tf1hel 
Act  of  1933,  as  amended  by  seetioo  301 
of  dw  Ftaandd  tastttntiaae  Refarm. 
Recovery  end  Ubroement  Ad  of  198a 
dw  Office  of  Thrift  Siqwn^don  hes  duty 
sppdnted  the  ResobtioB  ThiM 
Coiporatkm  ee  sole  Receiver  for  Great 
Ameriean  Federal  Sadngs  and  Loen    ', 
Aseodetfon,  Corindi.  Mississippi 
("Assodatfoa"),  on  March  la  199a 

Dated:  Match  21. 189a 

Qy  the  OfBoed  Thrift  SapenMan. 
Namea  t*  ^vaaerngMBy 
Extcutivt  Secntory. 
|FR  Doe,  90-6967  FOed  S-37^«0( »«  aa4 


Sun  SadnQO  BaniQ  Appdntmant  of 


Notice  is  hereby  given  that,  pursuant 
to  dw  authority  contained  in  section 
5(d)(2)  (C)  of  dw  Home  Ownen'  Loen 
Act  of  1933.  as  amended  by  section  301 
of  dw  Finandd  faistitutions  Rdorm, 
Recovery  end  Aiforcement  Ad  of  198a 
dw  Office  of  Thrift  Supervision  hes  duly 
eppointed  the  Resohition  Trust 
Corporation  es  sole  Recdver  for  Sun 
Sevings  Bank.  Fort  Dodge,  lowe 
("Savings  Bank")  on  March  la  199a 

Dated:  March  a.  199a 

By  theOfBoe  dihrtfl  Saparvidoo. 
.  NadhoT.  WMU^^aa,     - 
Ex9t,utiwt  Stcittary^ 
(FR  Doc  904966  Filed  9-27-98;  »46  an) 


Notice  is  hereby  given  thet.  pursuent 
to  the  euthority  conteined  in  section 
6(d)(2)  (A)  of  dw  Home  Ownen'  Loen 
Ad  of  19^  es  emended  by  section  301 
of  the  FlnendelinstitntionB  Rdiorm, 
Recovery  and  bdbroement  Ad  of  1989. 
dw  Office  of  thrift  Sopervisiea  hes  dn^ 
eppointed  the  Resolottaa  l^iwt. 
CorporatioB  as  sole  Receiver  fair . 
wniesiOM  savngs.  r Jii,  wntieeiaiiet   • 
New  YoHi  rAsaadadenT.  m  Uudk  'm 

ig9a 

Dated:  March  2t  199a 

By  dw  OfBoa  of  Thrift  BaparviaiaB. 

Aracut/w  SMrvtaor. 

(FRDui  99i9999Flled»-27.«069D66aait 
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liiil9iil^iiiipm 


dawdat 


Noioal 

tialkei 
vested  in^aw  by  Ike  Ad  af.Odabsr  ia 
1981  (7«  dial.  9ia  tl  IL&C  ilBBK 
Bxeadba  Qt^VMM9  viWkmdk  27.  ttm 
(43  FJL  lana  Matdi  la  19711.  and 
DelagBltai  Osder  N&«i-««f  fve  27. 
IBBB  (SB  FJL  anon  |b^  a  198ik  I  henby 
dedimhw  thd  dw  obfeds  la  be 
induded  hi  dw  exhibit.  The  Drawtap 
of  Jasper  lohnT  (see  list  *)  imported 
from  ebnwd  Ifar  dw  temporery 
ssdribiiioa  uridMat  prafll  witfaia  the 
Udted  Stalasan  ef  cdtanl 


pursuent  to  hwa  amaawBts  widi  the 
f ordpi  kadera.  I  fdso  dalstmlBe  dwt  dw 
temporery  exhibitioa  or  display  af  the 
listed  exhibit  dbjeds  d  dw  Netfoad 
Gellery  of  Art  to  WasUngton.  DC 
beginning  on  or  ebout  hfey  2a  lB8a  to 
on  or  aboat  Mr  2a  199a  is  hi  dw 


ordered  to  befahltahad  te  dw  r( 
iMsidin. 


Dated:  I 


Canara/Goaaeel 

(FR  Doc  90-7110  Filed  Kr-9ai)tt  am) 


Contingent  upon  dw  eveilebillty  of 
funds,  the  Bnteau  of  Bdaeationd  and 
Cdturd  Alidn  of  dw  United  States 
Informadon  Afsncy  (U8IA)  Is  solidting 
proposals  uT'd  yadiida*ievd  Ameifcaa 
snanes  lusiiiuw  w  mae  piece  irom 
Jenuety  3  to  February  la  1991.  Doe  date 
for  raee^  of  pvopoeab  la  OOBinwsday. 
June  lanyaHw  bwdtate  to  designed 
for  epprasdawlely  9B  Ughly  motivated 
aecondary  schod  educeton  in  English 


If'oP'fjBJl ^  _^_ 

prindpelly  frofa  ooantriaa  la  Letla 
Americe  end  Africa.  UBIA  to 
detailed  propnsds  from  tawdtutions 


•A 


led  proposato  fr( 

oepy  of  9n9  art  MiQf 


Tne  Ovjedlveaf  nw  hwdlule  to  to 
suppuit  and  ancwwegs  tbe  eHorto  af 
other  oonaMas  to  Improve  the  Quality  of 
teeching  ebod  Aawrloan  sooMty  and 
cdtara  n  the  eeoondaty  tavaL^w 
program  snoaw  tw  aasipMQ  fomacBer 
trainers,  curriculvn  devMopen. 
textbook  vMlm  and/or  seoondaiy-levd 
classroom  teachen  with  lesponilUlltisi 
in  cufticulum  irfamdng  and  awteriato 
development  whoee  teer  Hlwg 
essignmento  reqdra  a  gsnend  ap-t04lete 
knowledge  of  Amerlcen  civilization  and 
cahnre,  Many  of  these  educeton  win  be 
faivohrid  In  the  teeching  of  English  es  s 
foreign  tengnage;  however  edpceton  In 
the  fields  of  Amerlcen  Hterature. 
governawot.  history,  sode^  and  cdtura. 
and  fsoeraphy  also  partidpato  in  thto 


The  institute  should  beprcyemawd 
to  lad  approxifflaldy  45  daya.  bsglndag 
on  or  about  Thursday.  Janaaiy  3  and 
ending  on  or  abod  Saturday.  Fdvuaiy 
la  1991.  The  paitidpants  will  airive 
dirsdly  st  the  campus  aHa  from  dwir 
hoBW  oountries.  The  udversi^  program 
staff  will  be  expected  to  make 
arrangaawato  lohava  patlldpaBto  nwt 
npoBamvui  ui  me  ■■pon  naanai  mv 
adversity  cawpin.  Few.  If  any. 
perddpanto  wffl  have  vtotted  dw  United 
Stelea  prevtoasly.  m  view  of  tins,  an 
idttd  orientation  to  dw  U.8.  and  dw 
campus  should  be  considered  an 
bitegrd  pert  of  dw  insdtde  end  shoold 
be  hdd  on  the  flrd  two  or  three  days  of 
the  program.  Tlw  appUcant  to  asked  to 
design  a  twoiwit  program: 


oT  irii  M  ^rae  diakad  M 

Mr.  a  w  Bi  II  «ii  ladjiaaBaaetas  puiid(panto  depart  lor  dM 

VifSlSlli^SXna'^  ooaaHtoaPWirammhwIi 

TTSimumikUuifnS^   ■  sboddhMtedeahdMey 


WA 

the  adversity  ead 

(b)  A  two-week  escaitod  tear  of  tora 
or  man  ddhseat  laitoas  of  dw  UaMed 
Stetaa. 

The  toar  SMBent  dwdd  be  planned, 
arranged,  ana  condacted  by  the  Program 
Director  end  prlnctpd  udverdty  stuf 
end  should  be  seen  es  on  faitegral  pert  of 
dw  program,  complementiag  and 
reinfordng  dw  ecadendc  awteriaL  It 
should  nd  be  a  whirlwind  tour  of  the 
U  A  IN  additton  to  two  or  dirae  odwr 
dtiea.  dw  toor  should  bidude  a  three-to- 
fou^day  vldt  to  WasUi«too.  DC 
toward  the  end  of  the  tour  befora 
peiddtpanto  depart  lor  their  hoow 

iBWasUi«IOB 
thflidd  hmfydt  a  hrif-diy  brIellBg 
■89rion^.tha  113^  IpfQcmaioa.Aa9nnr.  < 


indoda 


TW 

program  should  provide  an  taiteBeotad 
nanwwon  and  o^patttaBBg  prindplae  ft* 
nnderdaadtag  and  taacUng  abod  the 
U  A  Hw  hwdtato  should  address  dw 
diversity,  oomplexlty  and  unity  of 
American  contemporary  life;  provide  a 
basic  overview  of  Aawdaaa  iaaUMtoao 
such  as  fovenownt  edacetion  and 
religion;  and  Recuse  curred  nstioaal 
toeoea  aad  the  sodd  and  poUdcd 
response  to  dwee  iseuea.  The  ecadaade 
instruedon  dMdId  addraes  a  raaga  af 
views  ef  Aawrlcaa  valuea  aad  dwrade* 


and  Utotaqr  hlploiy.  Techado^ed 
devaloaawoL  aad  MOM  iaf  cnalive 


»*eUAaBdtt 
commudty.  Bald  tilpa  la  plaoaa  of  toed 
intereetfilwaw  sseys  wfCa  iaauies  la  tne 
efsejathareeeeadafyedaeatontf^ 
possible),  aad  avanto  wWca  wH  biug 
uwpanMapams  nno  venan  wnn 
Aawifcaae  from  diflsied  walks  of  nfi^ 
These  eneoontenwdl  give  the 
pertidpaBto  a  ehanee  to  expertonoe 
Ametteaa  ooelaly.  Ha  lualltutluns  and 
languaga.  ind  dbearve  dw  vnitoly  of 
ettttadse  that  oonsUlde  one  of  oar 
country's  aawt  strBdag  dwnctertotlfla 

In  addidon  to  dw  sobataadva 
preesatsdoas  and  discassions  abod 
Americen  soddy.  dw  Institde  should 
ffoeua  uDOD  nedaaeeicd  coooeas« 
msterlds  and  caricdar  developawd  la 
dw  ooataxt  of  toacUag  abed  dw  UA . 
Bswples  of  aeooadanr  sAod  narlnda, 
materlds  aad  toyteaf  bJbdogHyhtoa  to 
Aawfioaa^dadtos  Adds  skiald  ha 
prpddadardinluBidilMdrads 
prograak  It  sboald  be  aqtod  dmt 


♦.I'll 


IMft 


t  nA 


i  lFit«;  i«i  9bi\i9aomdv,UAAMiimiH^ 


!it,{-)-i'  ,:!i:*:«'!'r?<i  f  !i.« 


partkhMDli  wifl  not  only  oooM  Crooi    ' 
Mvmi  dManBt  diidpliaM  bol  alto 
froB  a  wMy  of  •dacatioaal  ^tloM. 
Most  syatsnia  hav*  rigoniM  tNohar 
trainlnt  prapana  for  cartifkatkn.  and 
claaaroaai  MadMida  avafaiatad  and 
approvad  by  lafiODal  faitpactotSa 
Shnliarfyt  90bm  lytean  iwpilia 
adheranoe  to  an  aaalgnad  textbook 
vdiile  others  aDow  aipiificant  Baxibility 
to  teachers  in  deteni^bdng  what 
materiala  diey  will  iise  fai  prasanting  a 
lesaoo.  The  variety  of  appcoadies  and 
experiences  should  provide  the  basis  for 
iBteractlon  wUch  wfll  be  bod>  coltarally 
and  pnfcaakitaaUy  sttanniating  to  the 
entire  gfoup. 


AO  programming  and  administrative 
Vrgtttw'^  maiMyrnwi**  ^?f  *tM>  f«««t— «fa^ 
program  and  cohnral  tov  uriO  bo  die 
responsibility  of  the  onivarsity.  A 
project  secretary  and/or  project 
assistant  is  reqirired  to  carry  oat  clerical 
and  administrative  duties  roQuired  for 
the  smooth  operatkm  of  die  instftnte 
during  die  proyam  grant  periods  from 
the  planning  period  to  die  completion  of 
required  reports  to  USA.  USIA  will  be 
reqMaaible  for  aU  fJiiiMirf«^H««»f  to 
and  froaa  ^  UJS.  hformation  Agency 
posts  abroad  (U8IS).  vdiidi  submit 
nominadons  to  die  Oivirion  for  die 
Stndy  of  the  U.&  end  are  reqioosible  for 
aO  fartemafional  travel  arrawgamants  for 
participants.  The  U8IA  Program  OfBoar 
wffl  be  avaflable  to  oSar  any  advice  or 
guidance  the  university  mi^it  find 
uaeftd.  Toaaaist  die  anivarsity  with 
prograi^ming  fsdUtativa  services  during 
die  tour,  diere  is  a  poesibOity  of  c4ilizii« 
the  prognmndng  and  hospitality 
services  of  volunteer  coannunity  groups 
acroas  die  coontry  diat  are  affihated 
widi  die  National  Council  for 
Intematiooal  Visitors,  a  nattoo-wide 
netwotfc  diet  provides  hospitality  and 
prcyafn  assistance  to  for^yi  visitors. 

If  your  university  deddee  to  sdndt  a 
propoaal.  it  should  provide  a  detailed 
plan  te  reaponaa  to  die  needs  and 
priorities  outlined  above,  ^ipiicants 
shoidd  draw  fanagfaiativeW  on  the  full 
range  of  reaoaroea  ofbvsdby  dwir 
aniveraitiee  butmay  inviflve  outstanding 
proisasionsls  from  odiar  aniversitiea 
and  organliationa.  Hm  propoaal  nmst 
clearly  dawuiistrate  qtiaMty  on-site 
managHBient  capabfll ties  for  bodi  dw 
residential  and  die  tour  proffams.  The 
overall  effectiveness  of  the  institute 
hinges  in  part  upon  good  administrative 
end  organiaational  capaUHtiee  to 
manage  tte  feoterectiona  between  foreign 
educe  tow  and  Americana.  TiM 
uuverany  snouKi  inoicaia  HM  lour  snes. 
not  to  exceed  dme  dtfea  hi  addition  to 
Washiiiglon«  DC*  - 


For  your  gnidanre.  ov  a^qMriance 
widi  sfanilar  bMtftutea  iMKcataa  diet  dw 
coat  to  flirganiie  and  admlnistef  the  45- 
day  academic  and  group  tour  sapient  of 
diis  Institute  would  range  from  $1,700- 
UOO  per  person  besed  on  e  g^oup  of  80 
pertidpants,  exnhiding  partidpant  aoets 
such  aa  intematianal  and  domestic  air 
travel  e^qienses,  cultural  aUowanoe,  ooet 
for  room  and  board  on  campus,  and 
hotel  and  meals  on  tour.  :.    .  (. 

The  propoeal  should  provide  • 
detailed  Une^lem  bwlgBt  outHning 
specific  enwnditures.and  sourca(s)  from 
udiidi  funds  era  antidpated.  The  budget 
should  taidBda  any  ta»-ldad  and  cash . 
contributions  to  the  program  from 
universities,  contributions,  cost-shsring, 
or  die  piivata  sector.  Indnded  in  die 
budget  woricsheet  for  eedi  budget  line- 
item  should  be  an  explanation  detailing 
how  costs  wera  computed  (in 
parentheses),  /.a.  eadi  salary  line-item 
should  faichide  podtion  title,  annual 
salary,  and  per  cent  of  efi<vt  used  for 
dds  program. 

Tm  budget  should  faidude  and 
elaborate  on  the  following  information 
with  derivational  coat  fignes  such  as 
unit  costs  and  number  per  unit 
whenever  posdble  in  parenthieses: 

/.  Ihyttnity  Co$t» 

Admfadstrative  '         :     '    1 

(1)  Salaries,  benefits,  and  aimrion 
(inAiding  siqiport  staff)  for  theprograai. 

(2)  Administrative  oosts,  office 
expenses,  and  any  other  coets  covering 
the  acadandc  activities  during  the  four- 
week  university  program. 

Program 

(1)  Miscellaneoos  costs,  such  sa 
honoraria,  film  rentaL  and  educational 
support  material  on  carapna,  et& 

(2)  &oup  admisdon  coats  for  all 
cahnral  anid  tour  activitiea  during  the 
course  of  die  on-dte  univerdly  taistitute 
and  wedcend  tourfs). 

(3)  Escort  tour  costs:  unlvaislty  aoort 
travd  and  esqwnses  such  as  per  diem, 
ground  transportatipn  costs  forgroiqi 
activities,  admission  to  cultural  and  tour 
activitiea  (exduding  doinestlc  air  travel 
coets). 

(4)  Ooup  ground  tranqioitetlon.  . 
including  meeting  partic^wnts  at  die 
airport  mion  arrival  on  caihpasa  airport 
truMfsr  buses  to  end  from'airtwrii  and^ 
other  education  group  program  odots  on 
campus  and  durint  iim  tour  (exdudfng 
dooMstic  airtravu  costs). 

(5)  A  one-day  vidt  to  Washington  for 
a  ptopaai  brlaflng  of  university  eacorts 
for  flfst-time  university  apinicaikts  ouf. 
Par  diem  for  one  fdl  day  hi  MfaaUnM 
at  a  rate  of  tl27  ia  aUowabla  fsxcladfaig 


touiid-trip  airfara  which  should  be 
faidadad  fn  dM  dooMMde  ii^  timar . . 

sacttonoftfie'biMiftt).  ,„;.;; :,;.,5: 


bkUred  Coats 


■»A;•^' 


taidirad  oqets  should  be  held  to  a 
minipnum.  Univardtiea  wUoh  wira     -  - 
■warded  grants  to  conduct  dM 
American  studies  summer  faistitutes  in 
die  past  have  accepted  a  level  of  M 
indirect  coat  Unhrerdties  have 
conddered  ood-sharing  the  amoont  in 
excess  of  8%.  A  copy  Of  the  indired  cod  ' 
rateoftliecpgnixantagenqrahould.be 
included. 

■  I.'   1  .!  ''*•. 


aktoavdfbr 


mir 


:,  v<  -.11 . 


Cod  cf  the  domestic  praarem  tour  and . 
return  to  campus  at  die  end  of  the 
pn»amfarmeesQortsonlyand.if    . 
appocabte,  rount-titpairfareto    , 
Washington  for  program  directors(s). 

tt.P»  Capita  Participant  CimtM 
(induiMat  an  addenduai  tothatnain 
budget)       '    ' 

(1)  Lodgbig  and  Meels:  Bach  foreign 
partidpant  wiU  recdve  a  per  diem  for 
the  4S:4ey  progrem.  This  should  cover 
the  costs  of  rooni,  boerd  and 
fatddentials  wdiila  on  campus  and  during 
the  tour  fiddch  should  be  besed  on 
government  allowable  ratea.  (Meals  and 
incidental  expenses  on  tourtshould  net 
exceed  t93/dey.  Can^ms  housing  and 
BMals  dieuld  be  shown  as  separata 
items  and  should  faidude  a  tlO/day.  ; 
incidental  ayowance. 

(2)  Retpiired  bodes; 

(3)  Ground  trenraortation  for 
Individaal  o^  small)  group  spedd  eventa 
on  campus  and  during  die  tour  (su^  as  • 
a  train  or  bus  farss)  not  included  in  dw 
main  budgd  as  a  group  preiect.  only  if 
spplicabl« 

(4)  Program  and  tour  admlasion  coats 
and  other  faiddental  coots  for  group 
activitiea  ontoar  not  indudad  ift^w 
university  proyam  budget. 

(5)  Departura  travd  aOowanoe  not  to 

(0)  A  moded  cultural  allowance,  not 
to  exceed  tlOO  per  partidpanlfe  and 

(7)  Estimated  domestic  program  air 
ftra.     -':■;'■■ 

newt  Tonu  psniQpaiiiiivaiB  ooeB  HM 
Masstie  dr  ttiavd  •hoeld  be  HMWB  oa  a  i« 


cAplta  tesakdowa  i^idtiplied  by  dw 
of  paitic^eats,  ssUfBalMl  st  Ui 


The  budgd  summary  should  include 
totals  of  dw  fdlowiiw  budgd  categorlN 
tai  dw  osdar  Bated  bdow: 
AdwiitiilraUva  Coets 
PiugMBf  Coeta  (ti 

tow  proyam)- 
Total  Administrative  and  I 


IMMHfc 


PWitpl  ■iJlHw  /  VbLMk  Wo;.gd  /  W«*IPilto  l»ii% «li  1<l  /iN^Mbgt 


indiract  Ooatt 

Dcawallc AlrFaww tof  afbpits oaily  . 
Total  univaraKy  uoMS 
Participant  Uvli^  Coala  baaed  on  H) 

partlotpanta         '  •  ■<  >  r  t»i.  •  i  ■*  .  r>-  > 
TotdhMttt^CMf 


Hw  uqivardty  la  raqdrad  to  book  kU 
dooieatte  prapam  tour  pUghts  dmwgh  a 
MA,  carrier.  tfdOBwatie  air  dokals  am 
issued  tai  dwU  A.  dwy  should  be 
booked  and  pufchaaad  dirooift  dw 
Agancy-^pravodTVavd  klanagament 
Cmtar  or  a  private  bavd  afoaeyiiaini 
Govaramant  IVaaq^ortatioB  Raqoaata. 
whidi  aBow  acoiaa  to  fovammant 
diacount  air  faraa.  This  qifdlas  to  all  ^ 
dottestic  travd  lor  nuvacilty  aaooiti 
■nd  parddpOtttp.  Slooa  dwaa  ftaida  ara 
widuidd  by  dw  Agaoey.  they  arp  not 
sub)ad  to  indtawjt  costs. 

Far 


If  your  unlvaioity  was  frmded  for  a 
afaniiar  program  last  yaac  dw  bodid 
ahould  bwfaida  Iwt  year's  datailadUne- 
ttem  budgd;  Sigtdficant  diffarenoas  for 
each  item  orast  be  noted  and  fustlfled. 


AUHA  grant  WiU  be  IssoOd  to  dw 
anlvatdty  aaladad  to  cdwuct  the 
fawtituto  covering  untvardty 
admin  iatrativa  ttA  pnwaia  .ooats  la 
Item  Lite ndvitatty  win  disburse 
pertiopant  livmg  coats  and  other 
authoriied  attowanoea  approved  by  the 

fended  by  UNA  diracdy.Hwaa  cods 
wUl  be  added  to  the  puit  dtfom^  an 
I  wtwn  the  number  of  grants 


ara 


Round-trip  intaraatlond  travd 
arrangements  from  Iwbm  oovntry  to  dw 
campua  and  ralani  bom  dw  lad  tow 
dty  (wUch  mmr  ba  Waahh^tott,  DQ 
WiU  Iw  madrfid  paid  bar  U8IA  poa 
abroad.  Partidponts  will  be  dva*  a 
I  and  wan 


moded  travd  allowanoa  i 
dothing  attowanoa  to  I 
coating  fran  warn  c 
oapanura  nvm  nav  noma  <<wBiiiy»  a  a 
U8IA  pod  cannot  tM«a  UA  dollars,  ttw 
vonHacUng  tawtttatlon  quf  bi  raquaatad 
to  provida  dijaao  aOowanoaa.  Ite  i^ant 
wul  be  anwndadllo  oow  I 
andiorind  ooatii 


A  pand  of  idolor  IMA  oflloaa 

1  tai  Anwriean  aiadlaa^  the 


fovdpi  aOaha  wdl  naa  ttd  teOoMng 
critarla  vdwn  evakurtlng  ^vopoaala  kt- 


(1)  Quality  and  tanagbwdve  dadgn  of 
dwfawtttttta: 

|ZJ  uaauiy,  npo« » ana  nprapiwwnaai 
of  pM^pocid  iyniMa  to  0ofl|f  of  Ini 
fawtitulas 

(3)  dear  ividsnof  ol  dto  abiUty  to 
ddivar  a  ipibotanttva  aoadaode  Md 


(PI  Dee. 


I    "I '   ,'  ii 


(4)  Oanionatntad  higM^aUty 


widi 

(•)  nwdalon  for  4  ttsaM  avafapion  at 
dw  oondpaion  cf  the  inalitato; 

(0)  Bvidenea  of  dNi«  on*aMa 
adndnlstndva  and  managaHd 
capabilitiaa  tor  intaraaHooal  vMloit 
with  spadfic  disoaadon  af  haw 
managsrld  v^  logistiod  i 
wiB  be  nndartakan: 

and  staff  asalpwd  to  the  prapnflK 
(g)  Hw  availability  of  Inpal  and  stoto 

raaaoroee  for  dw  oriantodoB  and 

fawtituta, 
(0)  A  walMhoi«fat  out  and 

ccaiprahanslve  cdturaJ  tour  to     '        ' 

(10)  Cod-eflsctiveness. 


!  DapartflMdt  of  Vateipna 
ABdrs. 

AcnoMBNodei.     '  'K**  j 

■  ■      ■  i    .    i»     '  .^1 

«of 


The  apaanwnt  partod  dwdd  bagtai 
two  to  two  and-a-lialf  nwBtfai  prior  to 
the  beginning  of  dw  pw|ad  dato^ 
January  S,  tor  whkh  parted  only 
mtadnwl  actarinlstntiva  aaaiatanoa  coats 
will  be  aHowad.  Tba  tondnadoB  dato 
should  be  00  to  go  dava  aftor  dw  atad  of 
the  profed  dato  of  Fwraaiy  lOh  to  cover 
me  raqmrao  euiMn*pro|eciiepoH. 
Apprasdmato  Ifana  period  lor  the  activHy 
OB  the  U8IA  cover  shad  ahoald  dwn  be 
froBLOdebar  18  to  May  m  190L 


Papavwoik  RodnotloB  Ad  (44  uACi 
chapter  S8).T1ds  doconwnt  Uota  dw 
foUowtaw  intoiMttoa:  (1)  Ite  ataBoy 
respaBanle  for  spoBSOttag  the 
tatmalloB  eattoottoB:  (Q  dw  tMa  of  the 
InfonwiloB  ooUactioB,  (I)  the 

applloaUdMar 
and  Hs  aaasfi)  fraqnanfly  < 
InfoimatfoB  cnliaoiloB.  If  aimHoaMs:  (H 
who  wffl  ba  raqutaad  or  aakad  to 

rospaBdrO  d"*^!"^ '*  ^'"'''''"*' 
of  Mrt  iBiiH  W  OB  adkwto  of  dw  totol 


mi 


PubUcLawgg^l 


S80«(h)af 


tCqrtaa  of  dw  proposai'- 

InforinadoBOoBscdcBandsuupuidBg 

nwy  be  obtatawd  noa  JohB 


AppHranta  would  submit  tan  ooplat 
aacBofaMO  wwd  saBanaiy  atotadwnt 
•"^l  a  datalhd  Pfopoaal  not  to  awoaad  30 
typeil  dodUa^apaoad  pages  addressing 
the  pdnts  antUned  above  and  following 

uuaraawo  mannmoBa  anoBio  raqoaai  a 
UMAgant  cover  sheet;  an  Assaianoa  of 
I  nxn;  CaitlllcattoB 

and 


.V^ 

AdndnlatradoB.  (IDOC).  Papirtmant  of 
Vatermw  Attsha.  MO  VaraMBi  AvaBuib 
NW.  Washfa^tcB,  DC  J04»  (SOS)  233- 
2744. 

rii— isnis  and  qssitlnni  sbniil  Ibt 
itanw  aB  the  Ud  ahoidd  be  diradad  to 
VA'a  0MB  Dsak  OfBoat;  |oeeph  Uokay. 
Oflloa  of  MoBMBBWBt  aad  Badgd,  7» 
laeksoB  nijovJiwrWaddagloB,  DC 
SOSOKSOS)  SSI-7SU.  Plaaaa  do  not  aand 
appUoattoBa  tor  baBafits  to  the  above 


Ctilllhjallon  iw  Cunliacila.  flianls  and 
Coaparadva  ApaaBWBis  at  the  i 


I  OB  the  InfonnatloB 
coOaotlBB  SBoald  be  dhoBtod  todw 


Find  ptopoaala  aloB|  with  dw  forms 
requeetedBMWtberaoaivadni  the 
Agimqi  by  CPBTtaaeday,  ^■w  lH  UBa 

nwpropoad  paokaga  should  be 

lUAtalDiawltonAfMiqi. 

ilS014lh8t. 
8Wh  WaddngtOB  DC  SB047,  PhoBS  (SOS) 


u 


aiaanupwi  m..! 


AeHKg  UndonOffhtcflMfofOitUta 


tVi 


/  Vfll.  A  Wou  eo  /  Wodneaday.  itodi  U, 


,lm£m 


"      " 


WMHSpl  ^wpWlf  /  VBlf  Wtt  Wft  bB  / '  WBB|WSdiy»  IdgWa"  W§t  V&W'  f  llgBDdO 


SI9 


/  V«L  Mb  Na  m,  /  W«faiM<tay,  UuA  U, 
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Bnnnfriadi 
■  marttali 
such  bmcuL 

5.0b« 

&  IndivkkMli  or  koutdwUt. 

T.ajBOQlMpoMM 

•.Hhonr. 

0.  Not  andkaUft. 
(PR  Doe.  to-nM  PiM  S-19-aai  Mt  aii4 


AfiainL 


fnoca. 


tafV( 

has  mbndttad  to  (MA  Oa 
proposal  far  tha 


Pafanvofk 


of  the 
AdfMlL&C. 


Affairs. 


S  DqiartBiant  ol  V( 


Notice. 


The  DsBartnaBt  of  Vataraaa  AiEiin 
tl)Thea«Bqr  hassdnriUadtoOMBiiefolloiwiiii 

[the  proposal  far  the  ooDedtea  of 

thetitleofthe     infonnatfaaimdartfaeptoviBiaMoftba 

Radoctiao  Act  (M  U.8JC. 


(2) 


;*).if 


aiidits>se:(5) 
infafmatJsncoBsctiBn.gappttcaMe;  (6) 
who  wS  be  icqoiied  or  asked  to 
remand;  f)  >B  estfanate  of  the  nomber 
of  laipuMssi  W  an  estfaneto  of  the  total 
Dmnber  of  hows  Beeded  to  oon^Nete  nw 
infofnatloB  ooOectkac  and  (Q  an 
indfeettai  of  whethsr  sscUuii  S90^h}  of 
PuMcLamn-ni  appBes. 
MNMBMO:  Copies  of  dw  propos^ 
infonMfnB  coBscltan  and  snpporang 
I  maybe  obtained  fion  jobn 
Fi  ▼RBTUis  Deneiro 

,  (209C)i  DspertBBBt  of 
Vetefans  Affairs,  810  Vamont  Avenne; 
NW.  Washington.  DC  »I20  (288)  2S3- 
2744. 

Comments  and  questions  abont  dke 
itenw  en  the  list  shodd  be  dinctod  to 
VA's 
OiBceeff 

Jackson  Place,  NW.  Weshii«ton.  ex: 
20608.  (202)  388-73181  Please  do  not 
applications  for  benefits  to  fts  above 


diaptar  38).  TUa  docaassnt  Bats  tte 
foHawkM  fafarmatfanr  (l)Tbe  agonqr 
reaponslble  Sor  sponaoriM  tibe 
infamatkw  GoDsGtkM:  (2)  the  title  of  the 
infansatioB  ooUactioB;  (9)  tke 
Dwpeilinent  fats  BBBUM^sji  if 
appBcabIa;  (4)  •  deacriptfoB  of  thi 
and  its  nse;  (5)  freqaennr  of  die 
information  coUectfoB.  namitkaA 
who  will  be  raqpind  or  asked  to 
;(7)aaaetimato 

;  (4  an  astfanata  of  tte  total 


m 


infonnatiaB  ooOactka:  and  m  >n 
indication  of  whathsf  section  »B04(h)  of 
PnblkUw  88-611  appbss. 


IMTBS:  Cominiints  on  the  iiifaiwathw 
rpllectiMnkflnHbt<lhWr<tdtfftbr 
OMB  Desk  Officer  wifhfai  30  deys  of  tUs 

notice. 


VelsnM  Afhin.  no  VanMnt  Avobm. 
NW.  Washington.  DC  20420  (202)  238- 
2744. 

CoBBBSBto  Md  faeottaBa  eboBt  the 
itsM  ea  tiw  Hat  shoold  be  diNGted  to 
VA's  OldB  Desk  Offioat.  )ooe|^Uckey. 
OCBoa  of  ManagBBMBt  ead  RMVd*  728 
lacfcaon  riace.  NW.  WaahlBgtoB.  DC 


appBcatfana  far  benefits  to  &e  above 

addressees. 


lOBtke 
0MB  Obsk  Oflioor  wMldB  10 


DB«sd:Maidillb 
BydtooMoncflh* 
PkaakLLalsir. 


1.  Veterane  Bsaefits  Aduilulstiatka. 
2.1 

8.VAL 

4.  Ihfs  fam  Is  aaad  to  detoRBfaM  the 


fineBclal  oondKlflB  of  orifhMl^ 

obMgofsfaridaasefwMipateoBal 
Uabilfty  aiiafug  firaai  orighial  guaranty  of 
their  hoBM  kMBS  or  d»  makfaig  of  a 
direct  ioen:  to  dBtemrine  a  bonowv^ 
flnandal  oondMoa  in  oaanectfoB  wMi 
efforts  to  reinstate  a  seitoosly  defadtod . 


and  to  determine  die  el^bllity  of 
homeowBers  for  aid  under  the 
Homeowneis  Assistance  ftogram. 

8.  Ob  oocasioB. 

8.  btfiddnals  or  honadiolds. 

7. 40ja00  responses. 

8.%  hoar. 

a  Not  applicable^ 
[FRl 


If?  DOperlBMBt  Ol  Veterane 
AffairaL 
AcnoiK  Nolica. 


I  of  Vefotans  Alhira 
has  submitted  to  CHklB  flie  ioBowtai 
proposd  for  die  ooUectioB  of 
tnf(nmatioo  under  the  provisions  of  die 
Paparwofk  RedocthiB  Act  (44  UAC 
chapter  3^:TMsdocweBt  Mats  the 
f ollowlBg  hifwiuatiaK  (1)  llie  agsncy 
laspunaible  far  sponautiug  toe 
information  oiAectiaB;  (9  die  tMe  of  dto 
infomatioB  adkctfoo;  (9)  vie 
Depertment  fcnn  WBHitiei(S)»  if 
appUcaMe;  (4)  a  deauipthm  of  the  need 
end  its  Bse;  (9  fteqneBcy  of  the 
infannetfan  odhctioi^  if  appnoeUe;  (8) 
vdki  wfll  be  reqdrad  or  asked  to 


;(7)«B( 
of  raspensea:  (0)  en  esttmate  of  dw  totd 
number  ^  hours  needsd  to  ooaaphte  tte 
information  collection:  end  f^aB 
indfaation  of  whedier  sedka  a804(k)  •( 
PubUc  Uw  88-811  appUaa. 


AdmlnlstiatioB.  (203C).  Depertnaalaf 


ISBBatBB&Ssk 


PMHipl  P8BM88f  f  Vol»  9it  nOk  ^  /  WodW88My»  1880B8'  Ml  Itt^f  JlpiB^ 


Vc 

NW. 


MOVi 


dkMMB  IB 


lOBteKit 
VA'a 
Ofltoaof 

,WdM8|tai.DC 

,  (MQ  m^ma  PiMaa  do  Bot 
■ppfioadooa  to  bMtUtt  to  dw  above 


OB  Aa  infotwiatioB 


0MB  Dadt  Ofltor  wMUb  80  daya  of  thia 
Bolloa. 

Dstsdlisfohm 


AotbifDInctoi,  OffkMofbfomotlou 


1.  Vatanos  Bnaflta  AdnlnlstratfcMi. 
8.  Reqoad  to  Poatponanent  of  Ofldte 
or  Bxtarto  Onalto  InprovaBiaDts  -  Hoin 


a  VAFona  18-1847. 

4.  TUs  fam  Mrvaa  as  the  lender's  and 
veteraO's  reqoad  to  guaranty  of  hone 
hien  to  vdddi  aildto  or  exterior  ondte 
iDprovaoNBts  ota  taMon^lato  to  pandt 
uw  veiaran  s  oocupency  oi  me  propeny. 

aOnooeasioB. 

a  Individuals  or  households; 
Budnesses  or  odier  foTiKofit:  and  Snail 
buainesaas  or  onaoisatloBa, 

7.a000fe8paasea. 

aMhoor. 

aNotappUeable. 
(PR  Doe.  flO-nor  ffilsd  9-47-80C  »M  Ml 


-H- 


Aflfairs. 


Dapartaient  of  Veterane 


Nottoj! 


Ihe  DepertBMBt  of  Veterans  Affairs 
has  submitted  to  0MB  die  foDowi^ 
pw|M>wil  for  the  wllttitlwi  of 
tntonnatlon  undsr  the  piovidoos  of  the 
POpanwonc  RadOtuuB  Ad  (44  U AC. 
dhaptar  88).  nii  dooamant  Hats  dw 
foDowino  infonoatioa:  (1)  Uw  aganey 
retpwidrtt  fwr  tponaflff*^  the 
faifonaatioB  oolfactiaB:  (2)  dw  tide  of  dw 
Infafmattoa  cffBtrtlflw;  (8)  the 
Depertment  bm  nuBuieffs).  if 
appUoable;  (4)  B  daecriptfoa  of  dw  Bead 
and  its  use;  (Q  toquaacv  of  dw 
totonnattoB  ooUactfon.  if  applicable;  (8) 
who  wlD  be  lefdrad  or  asksd  to 
rsapond;  (7)  aa  oatiBato  of  the  mmbar 
of  rasponsas;  (8t  an  eedmato  of  dw  totd 
number  of  houft  needed  tooonpleto  the 
infoimatioB  coUadioB;  and  M  oo 


NW,  Wadd^loa.  DC  MNMl  (aq 
r44 


IteBw  OB  dte  Hd  ihodd  ba  dtodid  to 
VA'il 


Ollloa  of  MaBMMMBt 
nMaNwTWi 


Jadcioa  Flaoa  ] 

loeoa  (»S)  S08-7lia  Flaoaa'do  Ml  Mad 

i^pPDwSUOBv  wOm  OTDBDIV  vQ  ^Bv  WOW 


ooDaotfoa  ahodd  be  dtaoetod  to  the 


Psisil  Msiiii  H 1W8 


1.  Vetefans  BsBaflts  AiliniiiialratioB. 

1  Siypordag  Statamaat  BnawHni 
Marriage. 

aVAPonBfl-4171. 

a  Uw  naa  of  lUa  fans  win  allow  die 
gadwriBg  of  infamatieB  Baeessary  to 
oetsHBfaw  If  a  Biaritd  ralatfonahip  la 
eetabllilwd  and  whethar  VA  baadte 
are  payable  baaed  OB  thf  idalkMidi^ 

a  Oaoooaaloa. 

a  indhriduds  or  housebolda. 

7.2,4001 

aHhour. 

aNduppUcabla. 
(PR  Dse.  iO-nOi  PBsd  S-V-«lk  8)tt  ai4 


b 

thePedeid 
(PttkL 


WnB  1D9  pWfliMIDi  vl 

Ad 
byPykL 


altar  ooBsdtotkm  wtthlha  Gaaard 
iwnfioii  AOBUiMiiraoiu  vm  otcwivy t 
VA  (Dapaitmaat  of  VdanBa  AOdn) 
has  datatmhwd  dwt  eatabliihBWBt  of 
the  Advlaoiy  CoBBBladoB  OB  the  Fulara 
Straotnra  of  VetaiBBa  HadlhCanla 
naoeaaary  and  Ib  the  pditto  iBtorad  Ib 
ooBBOdioB  wHh  dw  panomaBoa  of 
dutiaa  iBqwaed  oa  VA  by  law. 

to  uadertake  an  exhauath 

of  dw  anttra  VA  heal&  oara  oysteak  Ito 


prtvata  tondawflw 
progmw  of  avMy  VA 
ItsnoaawfllbeflB, 
nilura  to  oraato  a  ballv  VA 

BpedftcaBy.  the 

IVA 


todea 


It  will 


twin 

I  dw  SpdH  of  IMO  aad  Witt 
i  lagalaily  to  tadaw  daldlad 
'  Ibyttaataffea 
aadiVA  ■edtolfadlity.lt  Witt  bdd 
■aallMi  both  tai  WailriBgtoB  aad  Ib  dw 
flddaBdllwinddtJ 


its  laooBBBaadatiaaa.  the 
wfll  ooBadt  wtdi  lood  ooawaaity 
lefOaBgnaa. 

»(vb5 


idwedabUshmaBtofllw 

lortol 

viMei|ono  mm  1 

ftVAr 

thePMunfltawl 

Care.  VA  CHAid  OBto  (BORQ 

,DCmaitofaphoaa(aoQ 


DBlsd!MBnk8L 


OPBiariMSSMBWPBBMBt 

(PR 


/  V^  IB.  NOL  iP  y  WadMadif.  Jiaroh  2B.  iwa  /  Wottooo 


/  V^  H.  NOL  tP  7  WedMtdij.  March  28.  iwa  /  Notkw 


fba  DevvtBMBt  of  Veteran*  Afhfn 
gives  Botfot  vder  Pub.  L  n-m 
^edval  AdviMiy  Conmittaee  AcQ  M 
■mmiBd  by  teclioa  5(c)  of  nib.  L  M- 
«■  Aat  a  laeetiiig  of  die  Cooperative 
Stadter  BnJoatiaa  Coaamttlee  wfll  be 
held  at  A«  Radiiaaa  Paik  Temce  HoteL 
1815  IftodB  Uand  Avanae.  Waahingloii. 
DC  20006  on  Apcil  S  and  31  ttoa  Tbe 
lession  OB  April  29  ii  adiedoled  to  begbi 
et  7d0  ajo.  and  end  at  8c20  pjB.  oai  on 
Aad  M  from  7J0  ajn.  to  *»  pjn.  Ibe 
■eetfa^wiBbefarthepypoeeof 
lefhwiiig  tfiree  mw  cBiifcel  tnaiii  one 
in  anesthesia,  one  in  paila  in  bf-peea 
■a^pny  end  one  in  ■nBaDOlberapjrtoP 
AIDS  and  the  pfD^eee  of  six  flB^oiBf 
mupeiatlve  stndiee  to  stwlca  p»ef  ention. 
heartf 


Ts9  C0BUBttl99 

Uedical  Rasaeicb  Stovtoe.  thraoib  the 
diief  of  die  Cooperative  Stodee 
Pranato  OB  dto  rdevanoe  and  faadblBty 
of  Ae  stadtes,  the  adoqpaqr  of  fta 
pratooola.  end  dto  adantiflc  vaMty  and 
propriety  of  tadnieal  detafla.  tedading 


Hie  meeting  will  be  open  to  die  public 
«p  to  the  seating  capacity  of  the  room 
fr«B  790  aJB.  to  •  ajB.  on  bodi  days  to 
discoas  the  genanl  states  of  tte 
ptopam.  Tto  aesara  edeqaate 

attend  dioald  contact  Ok:  Pfaig  Huang, 
Cooadtaator.  Cooperative  Studies 
Bvsluation  Oonmdttee.  Depertment  of 
Veterans  Afhin  Central  Office. 


Aprils: 

The  meeting  wffl  be  dosed  froai  8 1 
to  5:20  pjn.  on  A|vil  23  end  8  am.  to  idO 


provisions  set  fordi  to  sectfon  10(d)  of 
Pub.  L  88-488.  (the  Federal  Advisaiy 
PwiH—  ftffi)  M  smsnrtsd  hj  lifllin 
S(e)  ef  Pak  L  88-IOBk  and  8  U AC  86* 


r|i."  •.  .• 


condacliiVdM 

consultant  critiques  of  reseercb 

protooolSk  end 

the 

stad^  sabfads^  dm 

would  constitate  dearly  anwairantad 

invasion  of  personal  privacy. 

Ditod:  March  likimL 

By  dirwtioo  of  um  Osusliijf. 
8yhrieCkeMBLia» 
CoamittetAkwagunmtOffkm 
fPR  Do&  90-7an  Filed  S-27-«i)t  Mft  ami 


-U6  ;.-'».■  i-i 


4imi         ' 


Mvon  2v(  1990 


Part  II 

Department  of 
Agriculture 

Agricultural  Marlcatlng  Oarvkra 

7  CFR  Part  1005 

•Mk  In  ttia  Caroma  Mariwting  Aiaa; 
RaoonunandaQ  DacWon  and  Opportunlly 
raa  wnnan  exoapuoiia  on  nopoaao 
TantaUva  Martcatlng  Agraaniani  and 


ii 


/  Vol  55.  No.  eo  /  Wednesday.  March  28.  1990  /  Proposed  Rulea 


/¥>tiB,M>,ao  /  UFiJMirtiy,  Umtk  M^Wnf 


/  VoL  5S.  No.  eo  /  Wednesday.  March  28.  1900  /  Propoaed  Rules 


OCPAflTMEirr  OF  AOmCtlLTUfIC 


Act 


7CFIIPvt1006 

(OodMl  Uoa.  AO-aM-AI;  OA-M-123 1 


Opportuwlly  to  Fl>  wmiwi  Eaceplioiw 


:  Agricuhiiral  Marketing  Service, 
USDA. 
actmm:  ftopoeed  rale. 


r:  This  decision  adopts  a 
Federal  milk  order  for  the  Carolina 
marketing  area,  which  includes  all  the 
territory  in  the  States  of  North  Carolina 
and  Sootfi  CanJina.  Ten  dairy  fanner 
organisations  representing  about  90 
percent  of  the  dairy  farmers  who  are 
expected  to  have  their  milk  priced  mKler 
the  milk  order  proposed  the  new  miVc 
order.  The  proposed  order  was 
cooddered  at  pnbbc  hearings  held  ^iril 
17-aOi  April  a»-38^  and  Ai««st  22.  liia 
On  tibe  basis  of  evidence  obtained  at  the 
hearings,  the  Department  has  concluded 
that  a  Federal  ndlk  order  is  needed  to 
provide  staUe  and  orderly  conditions 
for  ^  mariwting  of  milk  in  the  proposed 
area. 

DAin:  Ctmunents  an  doe  on  or  before 
April  27. 1900L 

AOOWMO:  Comments  (four  oopiso) 
shouM  be  filed  widi  the  Hening  Oeriu 
roeoi  HMo.  uoelh  BnMni^  UBMeo  States 
Department  of  Agriodtara.  WasUotftai. 
DC202Sa 


Robert  F.  Grocne.  Marketkig  Spedabat. 

USDA/AMS/Dairy  Divisioo.  Order 

Formula  ticar 

BiriUii^  PXX  BaK  86IB^  Wi 

DC  20000-«45a.  p02)  447-2080. 

:This 
adminisli  alive  i 

provisioas  of  sections  556  and  557  of 
tide  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  die 
requirements  of  Executive  Order  12291. 

The  Regnlatofy  Flexibility  Act  (5 
U.S.C  001-012)  requires  the  Agency^to 
exsmine  the  impact  of  a  proposed  rule 
on  smaD  entities.  Pursuant  to  5  VS.C 
006(H  the  Administrator  of  te 
Agric^tnral  Marketing  Service  has 
certified  diat  diis  action  wUl  not  have  a 
significant  economic  impact  on  a 
sofaetaatial  manber  of  snnl  entities.  The 
proposed  rule  would  promote  orderly 
marketing  of  milk  by  producers  and   . 
regulated  hamyers. 


icottectiMii 
eoBtahied  in  this  regulation  (ii  m&l 
throu^  1006M)  have  been  approsod  by 
die  Office  of  Management  and  Bodget 
under  dw  provisions  of  44  UAC  chsplsi 
35  and  have  been  assigned  CMA  conliol 
number  0681-0032. 
Prior  documents  in  this  prooaatBog: 
Notice  of  Hearing:  Issued  Msich  131 
1989;  pubbshed  March  17, 1980  (M  PR 
11206). 

Notice  of  Reopened  Hearing:  bsood 
August  la  1980;  published  Augast  H, 
1989  (54  FR  33700). 

Preiisdnary  Statement 

Notice  is  hereby  given  of  the  filoi 
widi  the  Hearing  Cleric  of  tfiis 
recommended  decision  with  laapoct  to 
the  proposed  tentative  maiketiag 
agreement  and  order  regahting  tto 
handling  of  milk  in  the  Carolina 
marketing  area.  This  notiea  is  iMoed 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreemaal  Act 
of  1937.  as  amended  (7  U3.C  8SI-e74i 
and  the  applicable  rules  of  praeUca  aod 
procedure  governing  the  formulatfoa  of 
marketing  agreements  and  marketing 
orders  (7  CFR  part  900). 

Intnestad  patties  may  file  wiMsa 
excepffons  to  diis  decision  with  the 
Hearing  Oerk.  U.S.  Department  of 
Agriculture,  Washington,  DC.  202Sa  by 
the  SOdi  day  after  publication  of  this 


copies  of  die  exoeptioos  should  bo  Iliad. 
AH  written  sobaiissions  made  porsaant 
to  tUi  aolice  wil  be  made  avaihfalo  for 
puUic  inspection  at  the  office  of  Ike 
Hearing  Oerk  during  regular  buslBess 
hoars  f7  cm  U7(b)). 

The  proposed  tentative  mnrli«ilis| 
egreement  and  order  set  forth  below  are 
based  an  the  fscord  of  two  pubic 
hearings.  One  waa  held  at  Charlotte, 
Nordi  CanHlna.  OB  April  17-20 1 
H  IHl  WL  pTsaant  tn  s  mrtirtr  trf 
haaiii«  iasosd  Mardi  13. 1988  (MPK 
11208).  The  second  hearing  waa  a 

J  of  dw  first  heaiteg  for  lU 
limited  poiposoef  considering] 
that  would  cfattBge  the  manner  iawiridh 
die  Class  n  milk  price  is  determiMd  aod 
announced  Boder  the  proposed  Carattna 
order.  The  bearing  was  held  at 
Alexandria.  Virginia,  on  August  S;  1 
pursuant  to  a  notice  of  reopened  f 
issaed  Ancnst  10, 1980  (54  FR  33708}. 

Tbe  Bwterial  issues  on  the  reoaid  of 
the  hearing  relate  to; 

1.  Whedier  die  handling  of  mfli 
produced  tor  sale  in  the  proposod 
BMrlMtiBg  wee  lain  the  cment  af 
interstate  cooMoerce.  or  direcdy 
burdens,  obstructs,  or  affects  fattsnlili 
I  in  milk  or  its  products;  J" 


2.  Whether  marketing  conditions  show 
the  need  for  issuance  of  a  milk 
marketing  agreement  or  order  which  wiH 
tend  to  effectuate  the  pdicy  of  the  Ad; 
Md 

S.  tf  an  orderis  issued  what  its 
provisions  should  be  with  respsct  to: 

(a)  Handlers  to  be  regulated  and  milk 
to  be  priced  and  pooled: 

(b)  Claudication  of  milk  and 
aasipmMnt  of  receipts  to  classes  of 
■tOiiation: 

(c)  Pricing  of  milk: 

jd)  Distribution  of  proceeds  to 
producers;and 
(e)  Administrative  provisicxis. 

tend  Conclusions 


The  Mk)wing  findings  and 
ovidusions  on  the  material  issues  are 
hosed  on  evidence  presented  at  the 
hearing  and  the  record  thereof: 
'  Description  of  the  market  The 
population  of  North  Carolina  and  South 
Carolina  as  of  April  1. 198a  was 
U824I00  and  3.122.00a  respectively 
(US.  Department  of  Commerce.  Bioeau 
af  die  Census.  "Current  Population 
Reports:  Papulation  Estimates  end 
ftojections."  Series  P-2a  No.  1017.  U.S. 
Government  Printing  Office.  October 
1988).  The  projected  population,  as  of 
|b^  1, 1988.  for  North  Carolina  was 
81812.000  and  3.464.000  for  Soudi 
Carolina,  for  a  tots!  population  of 
SJ76M0  persons. 

The  throe  metropobtan  statistical 
arsos  PdSA's)  of  Nordi  Carolina  are  (1) 
Ralei^i4)urham.  (2)  Greensboro.  High 
Mnt.  Winston-Salem,  and  (3)  Charlotte 
These  three  MSA's  contain 
approximately  40  percent  of  the 
aopulation  of  Nordi  CaroUna  and  are 
lUied  by  Interstate  Highway  85. 

The  five  MSA's  of  South  Carolina  are 
fl)  Anderson.  (2)  Charieston.  (3) 
Coknnbia.  (4)  Florence,  and  (5) 
Greenville-Spartanburg.  These  five 
MBA's  phis  Buford  and  Horry  Counties 
coatain  approximately  86  percent  of  the 
papulation  of  Sooth  Carolbia. 

While  milk  production  for  Nordi 
Candina  and  South  Carolina  is  virtually 
nBchoofMl  from  10  yean  ago.  the 
pspaloiien  of  North  Carolina  increased 
faf  10  poroent  during  the  last  8  yean  and 
tarth  Carolina  increased  by  11  percent 
dving  the  same  period.  To  siqiply  the 
Raid  milk  needs  of  this  increase  in 

Kulatkm.  bulk  and  packaged  milk 
e  been  imported  into  the  two-State 
ana  to  meet  the  incroased  demand, 
froponents  of  die  order  estimate  that 
L  of  1300  dairy  fsraien  win  be 

'  the  twchSlata  order.  They 
tRiat  these  dairy  farmen 
labout  203  million  pounds  of 
rpsrmonth. 


date  for 
milk 

number  of  dairy  hssds 
1.340  in  197»  to  013  io  Dacembst  1088^ 
the  average  daily  deliveries  per  farm 
increseed  by  56  percent 

Milk  pcoductioo  ioMvth  Caralioa  is 
canoentetad  in  the  central  part  of  the 
Stale.  The  averaas  size  hard  had  about 
112  cows  and  7t  of  the  100  North 
Carolina  counties  oontaia  one  or  mere 
herds.  Dsiiy  brais  are  located 
reesonably  dose  to  the  mala  population 
centere  except  la  the  northwest  cornsr 
of  the  State  where  the  Grade  B  dairy 
farmen  are  bcalad  There  are  a  few 
dairy  farmen  located  in  the  mttreme 
western  counties  whose  milk  is  pooled 
in  the  Ceoigia  Federel  milk  order. 

fai  South  Caroltoa.  as  of  December 
198B,  there  were  212  Grade  A  dairy 
famen  who  produced  about  450  odlllon 
poonds  of  mft  In  lflB8L  Milk  production 
in  tids  State  Is  concentrated  in  8  of  the 
46  coanties  (Wewbeny.  Saluda. 
Anderson.  Orangeburg.  Bambeig  and 
Greenville).  These  six  counties  account 
for  about  haff  of  die  dairy  farms  and 
prodoctloR  far  the  State.  Approximately 
on^lhlrd  of  dm  Slate's  milk  production 
is  located  along  the  ooastar  plain. 

MIk  produLliuo  by  South  Caronaa 

pTDQoCBn  IIIU  BBSBw  OnTRIg  luV  Mil  I J 

1080>  s  and  un  siiorply  daring  tlie  micr 
1988's  doe  to  soognts^  the  reoeral  milk 
diversion  and  dahy  termination 
programs^  sod  because  of  e  decline  in 
the  economy.  South  Carolina  has  long 
been  e  arim  deficil  Slate  HWt  iaipuils 
substantfal  qoontMsoof  ndlk. 

There  are  10  fhdd  mllfc  processing 
plaoto  locoled  In  NsrOi  Carolina,  aorich 
inchrfedbo  ploot  asseclstsd  wtdi  the 
Untssfslty  of  Worth  CsroHoa  at  Raieigh. 


assodstad  widi  Iho  Ihriversity,  rooeivod 
approxiomtalgr  ISO  arilttoo  pounds  of 
Biilk  in  )anuary  108a 

There  are  lOfliid  ariik  plsnti  tocatad 
liitTiiHlhrsiBtoi  iihislihM  lode  lbs 
milk  plantaasaodalsd  wtnk  i 


piaoiot 
regulated  planl 


iaahiily 
the  Georgia 


tlMversity.dm 
State  priaon  and  the  Georgia  oulk  ordsr. 


idiatraeaiplaolsiUk 
durii»1980hy  fhdd  mMb  plants  located 
in  diMO  two  Slolea  nagad  frees  a  low  of 
188  million  pouuls  in  |uly  loo  hiifi  af 
221  mdUan  pooHia  la  Mareh.  Clasal 
utilisatton  tanged  from  a  low  of  80 
percent  in  Morcklo  80  perceol  fed 


fordiel 

to  operais  indlvidooi  hendler  poeb  end 

administer  bsse  plans. 

1.  CnOPoeeer ofcomnierce-  ine 
proposed  CaroliBa  amrketing  ersa 
indudes  the  entire  States  of  Norlh 
i^aiwum  ano  oaoni  \<aronna. 

There  ere  22  ibrk  iBstributing  plants 
located  nilnlu  the  two  States  that  are 
expected  to  be  fully  regulated  plents 
under  the  pioposed  order.  These  22 
plants  receivad  approxfanate^  202 
million  pounds  of  milk  in  |anoary  1088. 
In  addition.  H  is  expectod  that  a  phuat 
hicated  at  Lyndiboirg,  Virginia,  wfll  be  a 
fully  ragidated  plant  under  diis  proposed 
order.  A  Ihiidinllk  plant  located  at 
GreenviBe.  South  Osrolina.  Is  expected 
to  be  fblly  regulated  under  die  Georgia 
order. 

Then  Is  a  subslsotial  amount  of  bulk 
milk  and  packaged  nUlk  oioving 
between  North  CeroOna  and  Sooth 
CSndino.  hfflk  from  fanos  locked  in  the 
two  Stales  is  received  by  planis  bested 
in  other  states. 

Milk  plants  located  in  Soudi  CaroUna 
sell  sobslaBtial  anmonts  of  pockagsd 


■Bilk  into  Georgia.  Fluid  milk  pleats 

isalfoecki 


located  in  Nosdi  CatoUna  I 

milk  in  Tennessee  and  Virglida.  Fluid 

milk  planto  located  in  Viigiaia  saD 

substantial  quantities  of  sdlk  into  North 

CaroUan, 


lActoflOV.aoi 
pHMridee  in  Mdion  008(cMl)  diet  milk 
ordees  isousd  by  the  Sacniary  shaU 


(Maretta),  CarsHoo- 
VirgfaUaMikl 
(CsiuBns  VhglBisK  Capital  Aroa  Mft 

fCapMaQ.! 
Deiriee^  faK..  Bsst  Cerolbia  MA 

Producers^  DMry  Fannero.  IbCm  and 
uok  Om^m  fsum 

At  Iho  hearing,  an  offieer  of  01 
testified  en  heholf  of  nine  eoeperatlso 
■•MKiHiivns  niai  ncnioea  an  oi  on 
above  ecgenisellens  except  for  Best 
CeronnoMnk  nodoeere  and  Emlry 
ForaMfs.  Inc.  Tlie  nintn  cooper  etivo 
essocleUuii  ares  Msiylaiid  end  Vir^^nia 
Milk  Prodaoen  Cooperative  Assodatfon 
(Md-Va);  Somter  Dsiries.  faic.  named 
abovo.  at  the  time  of  the  heerlng  was 
called  Mhflsnos  feraey  Milk  Prodooere 
Assodotton  (Mhttsnds). 

Propuneiils*  witness  elated  diat  theee 
nine  oooperathw  essodatlons  represent 
about  179  adllloa  pounds  of  miOt  that 
will  be  pooled  eadi  month  on  the  order. 
He  said  that  the  nine  essodettons 
npresent  eboot  1.48Sdeiiy  braen  oat 
of  e  tolel  of  lj800  deiiy  Cumen  dial  are 
expected  to  be  producen  associated 
with  the  proposed  order.  These  M85 
producers,  be  said,  represent  about  86 
percent  of  the  mOk  volume  and  about  90 
percent  of  the  pseducers. 

Witneiees  for  the  foBowing 
organisations  teetified  in  favor  of  the 
propoaed  erder  arithout  any 
amdlBcatiooa; 

l.Natdi  Carolina  Farm  Boreaa. 

2.  Sooth  Cardina  Farm  Bareea. 

a.  Milkoo.  tab  fpfoprietery  handler), 

C  Hantar  Jecsqr  Ferms  (proprietaijr 
handler). 

k  Dairy  Ffcask  hie,  (preptietary 
handler). 

a  Kssfsr  Ceapangr  (proprietary 
handler). 

Witnesses  far  dm  Mlowiag 
oigsnirsrteoe  testified  io  iavor  of  ao 
order  widi  modificatiensimtare 


bitentolei 
burdens.! 
or  foreign  i 


.aaietadmaoRaBlaf 
,  or  wUeh  direcdy 


/  \6L^  -Nft^eH  /  IWidfcoad^  Miich  la  400D  h 
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.r*k^, 


^t4«  tii  l».lt..l.t.^»I  kAn^H^^i' 
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AnodatkML  A  repicMatathwaf  Goborg 
Dtky.  Gkarleslon.  Sovtli  Carolina, 
indicated  tet  tbe  company  diaagraad  in 
pdndple  with  Federal  order  regulation. 

Testimony  by  tbe  nine  proponente  of 
the  order  IMS  presented  by  (l)  an  crfBcer 
of  DL  (2)  an  associate  profeesor  who  is 
an  extensioo  economist  at  North 
Carolina  University,  and  (3)  a  professor 
at  aemson  Univeraity. 

The  DI  officer  testified  about  tbe 
operations  of  proponents.  During  the 
mondi  of  lanuaiy  IMS.  Coble  shipped 
13.5  milbon  pounds  of  milk  (152 
members)  to  their  tk^ee  Ihii^  milk  plants 
that  win  be  fiiliy  rcfiilated  under  tbe 
propoeed  order.  The  cooperative 
operates  fhud  milk  processing  plants 
kxated  at  Lexington  and  Coldsboro. 
North  Carolina,^  and  Florence,  South 
Cari^na.  It  also  supplies  a  small  volume 
of  milk  to  a  plant  at  Higb  Point.  North 
Carolina. 

Edisto  in  January  1980  shipped  12.5 
million  pounds  of  milk  (68  members)  to 
Goburg  Dairy  fai  Charieston,  South 
CaroUna,  a  plant  that  will  be  fiilly 
regulated  by  the  propoaed  order. 

DI  in  January  delivered  80J  million 
pounds  of  miOi  (680  members)  to  eight 
fluid  milk  plants  expected  to  be 
regubted  by  the  proposed  order.  Three 
of  the  eight  plants  are  their  own  plants 
and  are  located  at  Greensboro  and 
Wilkesboro.  North  Carolinar  and 
Florence,  Sooth  Carolina.  IN  delivers 
mflk  to  five  other  plants,  two  of  whidi 
are  located  in  Hi^  Point.  North 
Carolina,  and  the  other  three  plants  are 
at  Lynchburg.  Vii^a;  Charleston, 
Sooth  Carolina,  and  Fayetteviye.  North 
Carolina. 

Palmetto  in  January  1960  delivered 
20l2  million  pounds  of  milk  (91  membets) 
to  three  fluid  milk  plants  expected  to  be 
regulated  by  the  proposed  order.  The 
plants  are  in  Charlotte.  North  Carolina, 
and  Spartanburg  and  Gafney.  South 
Carolina. 

CaroUna-Viiginia  in  January  delivered 
40l9  million  pomids  of  milk  (281 
members)  to  three  fluid  milk  plants 
expected  to  be  regulated  by  tfie 
proposed  order.  "Hie  plants  are  in 
Winston-Salem,  Asheville,  and 
Charlotte,  North  Carolina. 

Capital  te  Janoary  ddivered  8  nriflion 
pounds  of  mUk  (46  members)  to  their 
one  plant  at  Rakii^  North  Caroliaa. 

Midlands  in  January  delivered  2A 
mdUoo  poinid»of  milk  (20  members)  to 
Sumter  DNiiries,  Inc  at  Sumter,  South 
Carolina. 

SMS  in  January  delivered  6uS  million 
pounds  of  mib  (81  members)  to  twro 
fluid  milk  plants  expected  to  be 
Nfulated  by  the  proposed  order.  The 
plants  are  legated  at  Hi^  Point  and 
Asheville,  North  Carolina. 


Maryland- Virginia  in  January  1080 
delivered  7.75  mittion  pounds  of  milk  (55 
to  60  members)  to  six  fhrid  mift  plants 
expected  to  be  regulated  by  the 
proposed  order.  The  plants  an  kicated 
at  High  Point,  Winstim-Salem,  Charlotte, 
Asheville  and  New  Bern.  North  Carolina 
and  at  lyodiburg.  Virginia. 

The  two  profisMors  from  the 
University  of  North  CaroUna  and 
Clenson  University,  in  additiott  to 
testifying  about  die  interstate  commerce 
of  the  milk  industry  and  marketing 
conditions  in  the  two  States,  outlined 
the  need  and  reasons  for  a  milk  order 
that  would  cover  both  States.  The  major 
reasons  sdvanoed  by  these  two 
witnesses  for  dte  order  ara.briefly    .    . 
summarized  as  foDows: 

1.  Population  patterns  in  the  two 
States  have  resulted  in  dwnged 
marketing  omditions. 

2.  The  dairy  processing  industry  has 
dianged  from  one  of  intrastate 
commerce  to  interstate  commerce.  Also, 
the  industry  has  dianged  from  a  local 
industry  to  a  regional  type  of  industry 
and  to  a  large  extent  to  the  use  of  chain 
store  operations. 

3.  Equity  among  handlers  has 
deteriorated.  Fluid  milk  handlers  located 
within  the  proposed  marketing  area  that 
are  regulated  under  the  neighboring 
Federal  orders  have  a  significant 
difference  fai  their  cost  of  bulk  milk 
(skim  and  butterfat  pricing)  than 
competing  unregulated  fluid  milk  plants. 
Unregulated  fluid  milk  plants  located  in 
North  Carolina  have  the  opportisilty  to 
purchase  milk  fitnn  out-of-state,  process 
that  milk  within  their  plant  and  dispose 
of  that  milk  outside  of  the  State  and  not 
be  subject  to  any  minimum  pricing 
regulations. 

4.  The  individual  handler  pools  that 
exist  in  both  States  result  in  varying  pay 
prices  (difference  in  Class  I  utilization 
among  plants  and  base  plans)  among 
producers.  Pay  prices  among  producers 
become  more  confusing  because  some 
cooperative  associations  are  able  to 
pool  returns  from  several  handler  pools. 

5.  There  is  no  uniform  audit  program 
throut^out  the  area.  South  Carolina  has 
a  limited  auditing  program  and  North 
Carolina  does  not  have  the  statutory 
authority  to  audit  sales  of  packaged  milk 
coining  into  North  Carolina  from  fluid 
niyc  irfants  outside  the  State. 

«.  The  North  Carolina  Milk 
Commission  caiuiot  effectively  price 
milk  sok)  into  the  State  by  out-of-stete 
plants.  Also,  the  Commission  cannot 
effectively  price  milk  sold  out  of  the 
Stete  by  plante  located  within  the  Stete. 

7.  There  is  much  disparity  in  producer 
pay  prices  as  the  result  of  the  faiability 
of  the  Nortfi  Carolina  Milk  Commission 
to  price  aU  fluid  milk  sales  and  because 


/ 


of  the  operadoo  of  iMttvidual  handkrc  .  ^ 
poob  in  both  States.  Producers 
delivering  to  the  same  plant  do  not 
always  receive  the  same  pay  price  nor 
do  producers  delivering  to  (ttfferent 
plants  in  the  same  area  receive  the  same 
price. 

8.  Individual  handler  pools  create 
inequity  among  producers  in  the 
balanc^  of  the  necessary  reserve  and 
the  seasonal  sorphis  <rf  the  iMrket  the 
lack  of  surplus  manufacturing  plante  in 
the  CaroUnas  or  nearby  resdte  fai  an    '  f    |^ 
inequitable  distribution  among 
producers  of  the  ooete  of  balandqg  tfie 
fhiid  market  A  Federal  order  with 
marketwide  pooling  would  provide 
better  equity  fai  the  cost  of  disposing  of 
surplus  milk. 

0.  At  the  present  time,  there  is  a  lack 
of  equity  among  processors  s^ng  into 
this  two-State  area  because  the  source 
of  supply  determines  the  cost  of  bulk 
milk.  A  Federal  order  would  assure  each 
fluid  milk  {riant  that  ite  competitor  is 
paying  at  least  the  minimum  Federal 
order  prices. 

Hie  Vice  Chairman  of  the  North 
Canrfina  Milk  Commission  testified  that 
in  the  Commission's  view,  there  is  no 
justification  for  a  Federal  order  at  the 
present  time.  He  indicated  that  if  it  is 
dedded  that  a  Federal  order  should  be 
issued  for  this  area,  the  Commission    . ;  , 
should  be  able  to  continue  to  operate  in ' 
certain  areas  of  milk  regulation.  In  his  '^ 
opinion,  this  would  be  in  the  best 
interest  of  the  consuming  public, 
producers  and  processors. 

The  spokesman  for  the  Cwiriina 
Guernsey  Prochicers  Assodatlon 
testified  very  briefly  that  their 
organisation  was  opposed  to  a  Federal 
Older.  However,  if  a  Federal  order  is  to 
be  issued,  he  contended  that  the  order 
should  provide  for  component  pridng. 
The  subject  of  component  pricing  is 
discussed  in  a  later  section  of  this 
dedsion. 

The  proponent  cooperative 
associations  overwhelming  agree  that 
the  two  State  programs  are  not 
providing  mariceting  stabUity.  They  have 
stated  that  only  a  Federal  order  for  this 
area  that  provides  for  marketwide 
pocAiag.  minimum  pricing  and  complete 
accounting  can  restore  market  stability 
to  this  area. 

The  main  reason  for  instabtiity  of  milk 
markethig  in  North  Carolina  and  South 
Carolina  is  that  both  States  lack  the 
ability  to  price  both  bulk  and  packaged 
milk  moving  into  or  out  of  their 
respective  State. 

In  1985.  the  Orcalt  Court  of  South 
Carolina  dedared  that  the  South 
Carolina  Milk  Commission's  pridng 
authority  was  unconstitutional  under  die  ' 


result  of  lfcts>iBAIikMui4Bghiiil  llml» 
was  impractical!  IvrsgriMs  in^Otatn 
becanseadttr 


0xnif' ttM'flnBt  M0#v  ffv  now  bcnif  - 
caloMlatod  by  thn  SoiiA  CaroliR» 


montfdyaodMs^^Md  mft  ptnto     ' 
located  in  SOntfi  Canfew  and  dbposing 
of  mtt  hi  SomhCafvUnftoniy. 

In  Nbrth  Carefcia>  a  MBk  Commissjew 
regulates  meay  aspocls  of  the  miB( 
industry.  In  10881  howvwar.  aa  the  result 
of  a  consent  dome,  Am  Mflh 
Comniission'e  aathortty  to  estobhsli 
Class  I  prices  fsr  solas  auMla  by  Nortfi 
CaroUoa  handtsrvonteido  Nortli 
Carolina  was  teiminotad. 

repcfsoyB  oicoopvranvv 
as«ocialions  (CMolinas  Padsratta^  that 
repreasnto  abant  BOiperosnt  of . the  dairy 
f) 


Class  I  and  ClasB  B  prioas  in  Sondi 
Carolina.  Frieas  in  Nastfa  Caralinn. 
althosfh  sal  by  Ike  MUk  Canadssion. 
are  sijaificanHy  faflaencad  by  the  pciees 
set  by  tha  CaroUnao  Pader^tian.  Tho 
announced  CT  Ban  1  price  iaNoeth 
Carolina  ia  baaed  on  the  MinniB«ata- 
Wisoonsin  pak»  series  (used  in  aH 
Feder^  milk  onisrs  far  setUi^Class  I 
priest  plus  stodnMars.  The  Milk 
Comndssion  wiU  adiust  prices 
downward  wheaaver  North  Cjiroliaa 
handlen  have  to  matA  eompetitioD  by 
outoidc  handlers  selling  into  North 
Carolina  udio  an  able  to  pordiase  milk 
below  this  formala  price. 

For  salsa  madn  by  North  Carolina 
handlers  into  Vitglnia,  the  North 
Carolina  lifilk  Conuniasloa  reqnirss  that 
dairy  fiarmets  be  paid  the  Qass  I  price 
announced  by  ^  yiiyiaia  Milk 
Commfssion  For  sales  made  by  North 
Carolina  handlers  into  South  Carolina  or 
Federal  order  naiketing  areas,  dairy 
farmers  supplyiaf  these  plante  are  paid 
the  prevaiuag  piibes  paid  bgf  the  vttk 
plante  hxated  oidside  the  State  and 
sel&ig  iff  those  iiarksts. 

North  CaroRntt  fluid  milk  plante 
selling  into  Virginia  are  required  by  the 
Virginia  Mflk  Coaunission  to  buy 
enough  Vfrgbiia  base-holder  miUc  to 
cover  these  sales.  The  North  Carolina 
hamflercan  boy  frnm  a  Vii;giida 
cooperative  association  that  has  base- 
holder  diilr  or  the  North  C^troiina 
handler  can  aoMre  ftis  own  dairy  ' 
fannen  who  hoM  ViigiiiifiifflBc  base. 

Handlen  luurted  in  Vii^nte  who  are 
subjed  to  flw  Vhfeiniii  Dtiiy 
vtonmiissiDii  regmtoonMrg  auumungoie 
for  IhfndVBH  tana  Inio  MortnCatoHiia 
at  tbo  Vli)|taio  Clfesirff  firioe.  Tikefte ' 


taflbdQMCiMrl'prfcB  tai 

Nurtk  OarBUH'OMnuw  (he  FfarA  ;' 
Cartftte  Bnliy  €»Oiiiiiilesion  tsteinot 
regulate  dw  fMitf  of  ndktfkitei  lug  MiMh 
QuOHna.  TIm  fCconf  shows  Ihst  tfali 
Vohune  te  SRMtantinL 

SoutkCafoUlia  has  long  been  a  nflit 
defldf  State.  Hm  record  sboiTB  that 
whfle  exporte  of  South  OaroHiia 
prodvocr  ndBc  ihcreasM  tnm  68  mfflion 
pounds  in  1988  to  182  nrinioii  pomub  fin 
198B,'or  190  percent,  fauports  of  bulk  milk 
increased  from  56  million  pounds  to  527 
million  pounds  for  the  saniii  period,  or 
841  percent  Packaged  fhiid  milk  sales 
by  South  Carolina  plante  oatside  the 
State  faicreased  from  235  million  pounds 
in  1983  to  319  mittion  pounds  in  1988.  or 
36  percent  Packaged  milk  lecdved  at 
South  Carollaa  plante  increased  from  6 
million  pounds  in  1983  to  28  million 
pounds  in  1908,  or  333  percent  Packaged 
fluid  milk  sales  inb  SOiilh  Carolina 
(other  than  to  Soofh  Carolina  irian^) 
increased  frtm  tl2  mllKon  pdaads  in 
1983  to'l37  milUon  pounds  in  1968;  or  13 
percent 

For  North  Carolna,  the  record  does 
not  contain  these  same  date  that  wen 
made  available  for  South  Carolina.' 
However,  the  record  does  show  that 
milk  production  ]by  Nortti  Carafina  dairy 
farmers  incnaJMid  from  l>tt  billton 
pounds  In  1987  to  142  billion  pounds  iff 
1988.  or  1.4  percent  BuUc  impocto  into 
Nordi  Carolina  decreased  frtna  6.7 
biUion  pounds  in  1967  to  1.S  bilUon 
pounds  in  1988,  or  27  percent  of  the  1987 
volume.  Total  fluid  mflk  sales  by  Nwth 
Carolina  processon  increased  from  1.2S 
billion  pounds  in  1967  to  1  JO  billion 
pounds  in  1968^  or  4  perbent  Fhiid  milk 
sales  outekfa  tiw  Stete  by  Ndrlh 
Carolina  processon  increased  from 
242.8  milOoQ  pounds  in  1)967  to  2Saj 
million  pmUids  In  1988.  or  &8  peroeiUL 
Fluid  milk  sfelas  into  North  Carofiaa 
from  outside  processors  decreased  from 
227.9*1111111011  pounds  in  1907  to  200.6 
million  pounds  in  196B.  or  8  percent 

It  is  dear  from  these  date  that  South 
Carolina  relies  subslsiitiany  on 
imported  bulk  and  packagsd  milL  North , 
Cairolina,  on  the  o^mr  hand,  is  relatively 
self-sufRdenL  71m  substantial  amount 
of  milk  moving  into  South  Carolina 
which  cannot  be  regulated  by  the  Stete 
contributes  significantly  to  disorderly 
marketing  in  that  Stete. 

Historically.  Class  I  prices  in  South 
Carolina  have  been  hi^er  than  Class  I 
prices  in  North  Carolina.  The  record 
show*  for  the  (f«ridd  6f  Odober  1067 
throogh  Mardi  1968.  the  Cirolinas 
Federatioii's  announced  Class  Ipdcetor 
South  Carolina  was  tlightfy  hlgMr  than 
for  North  Caroliii^  In  Api«  1886,  the 
two  ^rliBe»%ven  the  Sittte  and  Ibr  the 
period  of  May  1086  diroaghMkrdi  lOOO. 
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the  Norlk  CiiqBha  annMinced  Class  f 
price  ««» Ibiiter  than  ftar  Sbidlt 
QgU^MkM^^  oT^  prion 

■n^n^wn  VH^n^n  .'^■^■■^^^^^  ^H^p  |^^V8n^nn  Uft  SOmBS  •  - 

1968  Aroi4pHtocli  IWB.  a  wJietBoM 
Unbiint  of  ncussd  adlk 'was  nlnnsd 
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markets,  oesMbnting  to  disorderly 
marketing  hrSondi  Carolina. 

At  the  hearlug,  tne  two  witnesses  ' 
aiiocisled  wHn  tne  two  uiilversttteo  ' 
testified  aboaf  tlw  disparity  in  pay 
prices  received  by  dairy  nrmen 
delivering,  milk  to  the  saiine  fluid  milk 
plant  or  to'  different  plante  located  in  the 
same  general  area.  TVy  teslffled 
(survey  conducted  for  both  States)  that 
for  January  1680.  the  pay  prices  received 
by  six  cooperative  assodations  doii^ 
business  in  South  Carolina  ranged  fctnn 
a  high  ofttSJO  to  a  low  of  $U.73.  a 
difference  of  fLSI.  In  North  Carolina, 
for  January  1900.  pay  prices  ranged  from 
a  hi^  of  tISJt  to  a  km  of  tUflO.  a 
difiierence  of  SL3ft. 


Althnagh  dte  noord  shows  that  I 
has  been  eensidsnabts  shiftily  of 

CaroUnn.  lUa  sttnalton  is  ev«inM»» 
prevalent  in  Oeuth  Carolina.  The 
disparity  in  pay  prtos  cansod  by  the 
indJvJdnal  handJnr  pnals  and  the 
individaal  bnas  pbns  has  contrOnted  In 
disornst^r  moikatingin  North  f«aronna 
andSonthCaralfaia. 

Anofner  nsctor  contributing  to 
disorderly  narfceffng  in  this  two-State 
area  is  the  bvtternt  dffferenttel  used  in  * 
pa)riiig  prodocers.  In  both  States,  the 
butterfst  dilfcrentfal  is  based  on  a  factor 
of  .1  of  the  CMcagD  02-aoora  butter  price. 
In  surrounding  Federal  order  nmrkets. 
the  bottetCst  differential  is  based  on  a 
factor  of  .115  of  the  Chicago  02-score 
butter  pripe.  The  witness  tasfffying 
about  marketlnig  condlfioas  fin  South 
Canrfina  estbnated  diat  the  ^erenos  in 
the  computedoin  of  the  butterfat 
differential  ooft  South  Canrflna  dairy 
farmers  about  tWOuMO  per  year.  Tbe    . 
witness  testg|ylng  about  marketing 
coMfitiOiis  id  North  CarbHoe  ostlinnted  .; 
that  the  use  of  s  factor  df.llO  Would  add 
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4  toftosnt*  per  hundredwci^t  te 
prodooef  pay  prices. 

lYoiB  dia  foregoing,  it  ia  clear  that  the 
two  State  prograns  caiaol  asMire  dairy 
former*  aaaodated  with  diii  marketing 
area  of  paymenti  for  their  milk  fai 
accordanoe  widi  its  nae  and  at  minimum 
price*  that  are  uniformly  applicable 
Ihroiif^out  the  market  These  State 
prograiM,  if  allowed  to  contteae.  could 
lead  to  evm  a  further  dependence  on 
outside  mUk  supplies  to  meet  the  needs 
of  die  area.  A  Federal  milk  order 
providing  for  daasified  pfidng  at 
reaaoBaMe  levelaand  marhetwide 
pot^ii^  for  distributing  the  returns 
uniformly  among  all  imidaoers  will  help 
provkla  the  needed  market  stabffity.  A 
Fedval  order  wiD  provide  an 
,  environment  of  staiUe  and  orderly 
marketii^  throu^KNit  this  area  throo^ 
die  adoption  of  a  classified  pricing  plan 
based  on  audited  utilizatioa  of  all  Grade 
A  milk  purchased  by  handlers  from 
producers  and  an  equitable  division 
among  all  producers  of  the  ftooeeda 
obtained  from  the  sale  of  their  milk  in 
die  respective  classes,  inchid'og  the 
kwer-priced  uses  of  reserve  milk 
supplies  not  needed  for  fhiid  uses. 

A  Federal  order  wiO  assure  handlers 
that  their  omipetitors  will  pay  not  less 
than  A«  niinimum,  |vtces  set  by  the 
order  for  ndlk  and  such  prices  will  apply 
whedier  the  milk  comes  from  farms 
kicated  in  North  Carolina  or  Soudi 
Carolina,  or  ^dier  states,  and  widiout 
regard  to  whether  the  mQk  is  disposed 
of  iuide  or  aotside  die  piarketing  area. 

This  record  shows  that  die  daiiry 
industry  in  the  two-State  area, 
particnlariy  in  South  Carolina,  does  not 
have  available  detailed  information 
regarding  mUk  procurement  and  milk 
uses.  A  Federal  order  would  provide 
such  information  on  a  continuing  basis 
snd  would  contribnte  to  the 
development  and  maintenance  of  stable 
and  orderly  marketing  conditions.  The 
lack  of  sodi  data,  by  itseU.  does  not 
necessarily  demonstrate  the  need  for  an 
order.  Complete  and  accurate  market 
information  would,  however,  provide  a 
substantial  benefit  to  producers, 
cooperatives  and  handlers  aUke. 

It  is  coBchidsd  dmt  a  Federal  order  fSor 
Nortii  Carolfaia  and  Soodi  Carolina  as 
herein  propoaed  will  stabilize  and 
improve  ndlk  marketing  conditions  in 
die  area.  The  order  is  hi  die  pidiiic 
interest  fa)  dut  it  win  estabfisfa  orderly 
marketing  conditions  for  producers  and 
handeia  relative  to  milk  distributed  hi 
the  pro^aaed  marketing  area  and  will 
asswe  a  oontinning  and  adequate 
supply  of  hi^  quality  milk  for 
conanawrs.  Farthennore,  die  order  wiD 
afladaate  dM  dedarad  policy  of  dM  Act 
byprovidfaigfbr 


1.  The  estabUshment  of  uniform 
minimmn  prices  to  handlers  for  milk 
received  from  producers  according  to  a 
classified  pl«i  based  iqxm  the 
utilisation  made  of  the  milk; 

2.  Untfonn  returns  to  prodocan 
suppling  the  market  based  upon  an 
equal  sharing  among  all  such  producers 
of  the  returns  from  ^  order  {Nices  for 
both  die  hi^wr-vahied  Class  I  milk  and 
the  kiwer  returns  from  the  sale  of 
reserve  mUk  that  cannot  be  marketed  for 
fluid  use: 

3.  An  impartial  audit  of  handlers* 
records  to  verify  die  payment  of 
reqiured  prices; 

4.  A  system  for  verifying  the  accuracy 
of  the  weight  and  butterfat  content  of 
milk  purchased; 

5.  Marketwide  information  on 
receipts,  sales,  prices,  and  other  related 
data  concerning  milk  mariieting:  and 

t.  A  regular  and  dependable 
procedure  that  affords  all  interested 
parties  the  opportunity  to  participate, 
through  pubUc  hearings,  in  the 
deteimination  of  diai^es  diat  may  be 
required  in  the  marketing  plan  in  order 
to  insure  an  orderly  market 

3(a).  Handlen  to  be  regulated  and 
milk  to  be  priced  and  pooled  It  is 
necessary  to  designate  clearly  what  milk 
and  wdiidi  persons  would  be  subject  to 
the  various  provisions  of  die  order.  This 
is  accomplished  by  providing  specific 
definitions  to  describe  the  marketing 
area,  route  disposition,  the  types  of 
plants,  the  various  categories  of 
regulated  persons  (haB^Qers),  and  die 
persons  (producers)  whose  milk  will  be 
subject  to  the  uniform  prices. 

MarketJi^  area.  The  Carolina 
marketing  area,  as  proposed,  should 
include  all  the  counties  within  ^k>rth 
Carolina  and  South  Carolina.  The 
defined  marketing  area  shookl  inchide 
all  piers,  docks,  wd  wharves  connected 
therewith  and  all  craft  moored  at  sadi 
facilities.  The  marketing  area  should 
include,  as  well,  aU  territory  occupied 
by  municipal.  State  or  Fedml 
Government  reservations,  installations, 
institutions,  or  other  similar 
establishments  if  any  part  is  within  the 
boundaries  specified  above  unless  such 
territory  is  within  the  marketing  area  of 
any  other  Federal  order.  The  marketing 
area  should  not  inchide  die  Great 
Smoky  Mountains  National  Park.  whk:h 
lies  in  North  Carolina  and  in  Tennessae. 
Such  area  is  currently  included  in  the 
Tennessee  Valley  marketfaig  area.  This 
is  because  some  of  die  park  is  focated  fai 
the  Tennessee  counties  that  are  a  part  of 
the  Tennessee  Valley  marketing  area, 
and  the  Tennessee  Valley  order  faidudes 
all  of  a  Federal  government 
establishment  if  any  part  Is  within  the 
marketing  area. 


Praponants'  witnaaa  testified  diat  ia 
analyifaig  the  area  to  be  included  in  tha 
propaaedmarketiag  area  and  d>e 
proposed  four  piking  ioa»s. 
considaration  was  ghren  to  (1)  The 
kication  ofpopolatfon  within  the  area. 
(2)  die  focation  of  plants  s^ing  in  die 
area.  (3)  die  kication  (tf  dM  milk  supply 
for  plants  dMt  ara  aiqiected  to  be  fuOy 
regulated  under  dM  propoaed  order.  (4) 
die  area  of  regulation  covered  by  nearby 
and  adjacent  Federal  milk  marketing 
orders,  and  (5)  the  pricing  aones 
established  by  such  orders.  Prtqionents* 
spoJkesman  indicated  that  a  Faderal 
order  should  be  applicable  to  all 
counties  in  both  States  and  that  no 
useful  poipose  would  be  sarved  by 
exclwttng  any  of  the  territmy  of  the  two 
States  or  by  attadiing  some  part  of  the 
propoaed  marketing  area  to  some 
adjacent  Federal  order. 

The  witness  for  the  proponents  stated 
that  die  inchision  of  all  counties  within 
the  States  of  North  Carolina  and  South 
Carolina  in  the  proposed  marketing  area 
will  not  result  in  dM  regulatkm  of  any 
plant  diat  has  not  been  subject  to  State 
regulation.  He  said  that  the  proposed 
marketing  area  would  not  cause  a  fluid 
milk  plant  to  shift  regulation  fitHn 
another  Federal  order  to  the  proposed 
Carolina  Federal  order.  Furthermore,  he 
said,  inchiding  all  the  counties  within 
the  two  States  wdl  simplify  both  the 
reporting  requirements  by  handlers  and 
the  administration  of  die  order. 

The  proposed  mariieting  area  covering 
North  CardSna  and  South  Carolina  is 
bordered  on  the  east  by  dia  Adantic 
Ocran  and  on  dM  west  and  southwest 
by  the  Federally  regulated  areas  of  dM 
Tennessee  Valley  and  Georgia  milk 
orders,  respectively.  The  northern 
bender  of  dM  marketing  area  abuts  the : 
southern  boundary  of  ^  State  of 
Vir^nia.  Milk  mariMtii«  hi  dM  Virgfada 
area  immediately  to  the  north  of  the 
marketing  area  is  under  the  regulation  (rf 
dM  Virgil  Mdk  Commission.  The 
major  distribution  areas  of  the  plants 
physically  kicated  witMn  dM  Carolina 
marketing  area  ara  within  the  proposed 
marketing  area  or  in  the  marketing  area^ 
of  the  two  ai^oining  Federal  orders. 

Only  one  (rf  the  23  fluid  milk  plants 
that  are  expected  to  be  fully  ragulated 
by  the  proposed  order  is  hicatsd  outside 
the  CanrftaM  mwketing  area.  That  plant 
is  kicated  at  Lynchbug.  Vifgtaria.  and  Is 
operated  by  dM  Kroger  Company.  A 
representative  of  the  company  testified 
in  favor  of  Federal  regulation  for  the 
two-State  area  and  the  provisions  of  the 
pnqMsed  order. 

Of  the  remafaifa^  22  fluki  milk  plants 
dmt  wottU  be  frdly  regulated  ander  dM 
proposed  order.  IS  plants  are  focatad  fai 
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Soudi  Capfi^  IV*  piaifji^^anpi^F- 

raaiilatail  mdar-tha  Gaooia  onlar.   .   w 
TestiBMMi¥  at  iaa  waifaM  Indlralad  thai 
dM  plaot^  jiJas  ttdif:Ca«^^ 
'iBanadptKiVBBaiiunataKnav  its  salaa 
hi  dM  pTBposadjbfwIhiaJBarkatiwt:.  ..^. 
area.  CooseqaenUy.tha  plant  is :    .:.^  :. 
eivactad  to  oootjiMa  as  A  pool  plaqt. ..  A . 
under  iha  Cacnia  otder. 

WIdi  1W mptilviaC^ plaia at ;  . ^ 
I^ndidmi,  yiigWiu  otfiar  Vltgini^Bald 
mUk  plants.  accotOa^  dMOaputy 
Administrator  |br;ka  yiigfada  MUk 
GommisskiB.  jMva  laas  dian  IS  pfty>nt 
<rf  dMir  sdas'i^  diiCudiaa  marloi;dag 
area.  As  dlscuMad  to  a  farther  seattoo.  a 
plant  widk  Ifsa  dia«  IS  paroent,of  its 
Class  I  sales  in  (h^  proposed  maiketing 
area  wpidd  not  ba  a  pool  plant 

On  tteliaali  oradttMOrd;  ftla 
coiidudaddttitdia'taidusfotttiidM     , 
proposed  markattng  area  of  all  the 
territory  fai  dM  Stalas  of  fitiMtth  Caroliisa 
and  Soudi  CardUna  is  a(ipropriate.  8i«ch 
marketfaig  area.  Id  boojaiKflotf  wltV  Um 
proposed  iidol  plailt  stutdards.  wqidd 
not  result  Ui  the  fill  regulation  of  any 
fluUI  milk  pbnts  located  oolskie  the 
Carolina  marketii||  area  odier  than  a    . 
plant  at  Lynchboor^  Virginia.  Ai  [ 
previously  nofad.  die  operator  of  nch 
plant  testified  tai  favor  of  regulation  for 
the  twD>8tate  arwL 

The  four  pffdngaooes.  indicated 
eaitier.  will  be  diaouMad  in  a 
subsequent  sectkiM  of  ftis  dedskm. 

Aovtodiipos/^IdHLAdeffadtionfo^       ' 
"route  dispositionr*  is  a  convenience  for 
specifying  dM  vaiiaus  Idnda  of  fluM  ndlk 
sales  outfots  that  Will  be  oooskfored  fai 
determining  whether  a  distributing  plant 
would  be  regulated  under  the  ortler.  As 
proposed  :by  Am  order  proponents,  and 
adopted  herein.'roalediq)ositioo  would 
mean  any  delivery  of  a  flirid  mdk 
product  classified  aa  Class  I  ndlk  40  « 
retaU  or  wholesale  outlet  (excepiio  a 
plant),^  either  diraady  or  througk-«ny 
distrttMitkm  ladli^  or  vendor,  and 
including  any  dispaaition  frtim  splant 
stora orthrongh a iraadiag macfafaia. It  . 
would  not  inuiida  the  delivery  of  fluid 
nOk  products  to  a  hamyer's  distribution 
pointSi  The  distribatkin  .from  such  pofaiis 
weuM  be  oonaiderad  a  mite  dispoaitioa 
from  dM  Bdlk  plant  whan  dM  fluki  mOk 
produets  urere  processed  and  packaged. 

/Vant  The  Older  ahould  odntafai  a 
^lapt"  dafinittqo  lor  pwpaaaigf  darity# 
ease  air  ofder  intarpretation  and 
raferenoe.  As  propon«nts.  wggsstad  and 
as  adopted  herefat  "ptant"  means  the 
land.  buikUags^  laaiMtiaa.  and  equipment 
conatltuHiiga  singiB  operating  unit  or 
establishawiitat^«lddimilkqr.adlk.  «; 


diatribntton  psMipr  alotii«l 
flaki  mOk  pndaeta  kilranall  t 
baaplantfiiadlariyv^i 
atwUabadlkiaanfyi 


whole.  loFilri^iirilc  to  ddaHaiHf 
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Digtributrng/ikmLThtoHudkoM 
define  a  diatribating  plant  as  a  plant 
that  la  appcevad  by  a  duly  constituted 
ragulatoty  agency  for  dM  haadUagaf 
Grada  Amffic  and  at  wMobflnUadlk 
pfoducts  are  paacaaaad  or  pachafsd  and 
fima  whkb  dMra  iaroute  (fispositkm  fai 
dM  auikadng  area  during  dM  mondi, 
Uiadafinilkiafor  a^diatrilMtii«  pl«Mili  .^ 
prnvkUdtodaaeribadMactiaHlas  ■-.-.,1 
oaodaotod  atanA  a  plant  and  tOi- 
disrtmidshdito  type  of  plant  aparadao 
from  others.  It  also  is  halpfidin  referring 
to  dda  particular  fypa  of  plant 
dtfon^MNit  dM«idar^. 

In  Nordi  CaroUna.  dM  Grade  A  odlk 
sanitation  ragulationa  are  enforced  by 
dM.North  CaroUna  DapartaisBt  of 
Hutoan  Rasaurcaa.  Dfviaian  of  Health 
Saryicaa.  The  sanitation  ndaa  and 
regulatfons  for  Nordi  CarolfaM  adapt  by 
reference  dM  Pasteuriiad  Mdk 
Ordinance  recommeadedlwr  the  U  A 
Public  Haaldi  SarvkM.  Food  and  On« 
Adndnistradon.  The  Nofdi  CaroUna 
DepartuMntrof  Agricultara.  Pure  Foad 
and  Drug  Ptviskm.  is  responsible  for '' 
rhaflUng  the  accuracy  oradHi  plant . ;. 


Pbolphat.  ■saantfal  to  tfM  operation 
of  a  markatwide  pod  ia  dM 


la  Soudi  Carolfaia.  haaldi  and  aaaitanr 
ragnlatkau.  for  produoan  and  plants  are 
anforoed  by  dM  Sondi  CarolfaM 
Department  «f  Healdi  and  . 
Enviroonental  Control  Spudi  CaraUna 
haa  redpracal  agreeaaents  with  oiMr 
states  widi  respect  to  praduoer  and 
plant  biapactiona.  Butterfot  teating 
regolations  and  soHM  bulk  tank 
caUbrattan  chadu  are  provkled  by  the 
Souft  CaroUna  DaparlnMal  of 
Agricaltare  Laboratory  DivisfaiB.  The 
Diviskm  also  certifiea  weighen  and 
testen  employed  by  the  industry.  ■ 

SitppfypktaL  A  "auppfy  plant"  alao 
should  be  defined  ondsr  the  aidah  Aa 
adopted  haniia.?supply  plant"  maaaa  a    ■ 
plant  that  ia  appaovad  by  a  defy 
constituted  rapfatoty  agency  far  th»;  •   > 
handUi«  af  Grade  A  ndttu  and  &«■•'?*  > 

-   ^  «  -»-  H--t  J  —  *aa-  *  A.^ 

v^UpCB  4wHlS  HBIK  BKWnlBsB  War*  '      > 

trapifanad  darfaig  the  aMolh  to  a  paat  > 
distributing  plant 

Atthongh  proponents'  wifaiess  testffiad 
dMt  JN  doaa  not  anttdpato  pcMiUni  any 
■dH^ankiha  aaopoaad  oidef  IhnMadi  a 
aoppfy  plant  or  a  balacidngplanl.  Iha 
ordar  shoakj  contain  sack  provtaiona^ 
The  raoaid  show*  that  altUa  dM.  all 
ndlk  lacalii  j  at  flidiadlhitfanta  dwt 
ura^a^cpactodtobapooldiatiibadag  ^lw:v 


raqdrementa  to  distinguish  betwaaa 
diese  plants  angagsd  faisenrtaig  Mm  flukI 
needs  of  drera^datbd  aiaifcat  and  diaae 
dMt  doBisliarvadMaMricat  fa  a  #ay  or 
to  •  daarea  dtot  wmnnls  dmlr  ainrii« 
(by  bab^faekidatf  to  dM  peol)1n  dM- 
CtasslniaiaBtton«rdMmariMt   '  ^'^- 
^^KMU9m  in  iBiiBiviices  IB  nuwinig 
practloas  and  nmctions  between 
dlstriualfag  ^anti,'  supply  plairts  and 
uwpaiatWe.  "balandngT  plants, 
separate  petfortnanoa  standards  ibr 
each  typa  of  bparation  are  provided  fa 
dM  attached  ordar. 

The  foDowlag  dlscussiod  aets  forth  dM 
pooUngstandarils  diat  ihouki  apply  to  ' 
the  various  fypaa  pf  pool  planta.  To 
fadUtate  dM  discusston.  it  is  noted  AmI 
dM  parfbriailnoe  standarda  far  pooifaig  a 
distributing  pfant  and  a  suppfy  plant 
provkfa  diat  the  pfaiit's  raqidrsd 
asaodatiata  wlt(  d)e  market  aboidd  ba 
meaaared  fa  tanns  of  the  propactlan  oif 
ftsndfcracdptsBMtarediapiaaednffa 
the  maitat  H  is  inl«nria<  that  sadi 
taoelpts  wwdinafade  any  producer 
odlk  thalia  divartod  fion  Am  pfant  to 


to  not  phyefadfy  received  at  dto  plant 
from  which  diverted,  it  iai  navertheless. 
an  fata^  part  of  dM  plant's  suppfy  of 
milk  and  aoquhas  producer  ndlk  atotws 
\n  virtue  of  tts  aaaocfadonwilh^anck 
plant  Theretbra.  dtvarted  AaiiqwM  ha 
faiduded  fa  dM  total  reoeiirti  of  mOk  at 
dM  poof  distributing  plant  or  dMpaal.    . 
aupply  plant  from  arUch  the  milk  was  .   • 
divvtadfar  the  mniioaa  of'r|aisi  mining. 
whediwdM plant quaUfiaaaaapitol  .., 
plant  ..-  ,  • 

MUk  dMt  a  coopanUva  balk  toak 
handler  dhwrtsfrnre  •  pod  pfant  ton 

*  — * *■  ^1 —   -* *-*  L-.  *  -     a     -a  -  L*  ^^ 

..anch  plaat'«racaipto  far 


ntpoalpfantoi 


'  which  diMitod  fa  < 

afatusadM  ensure  dMfaHapIfy  of  ^. 

'  ordar  hy  vaqairing  aH  i 

beasaad 

Afai«  dmt  same  Una,-mdk  diverted  to 
.  a  sonpfa  ptont''fraai  anothsr  aMsr  pfant 
laa-aj 


/  Vol.  ».  Ng  iO  /  Wrfwday>  Mwdi  ai.  IMP  / 
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MpplKplaiit'sjMipto.TteiirillL 
milk  to  ht  *r«(»d  to  a  Mpply  pkal 
witliiMiMiiKtorii«.fMilHiM  far 
proceni^  wHkMfl  afbding  Hm  pool 
ttatns  of  tbt  rapply  plant  A  pool  Mvply 
plant  BMy  npntmi  dM  aaaiaal 
available  oatlat  for  Bdlk  nrplaa  to  Om 
fhud  naada  of  anolfaar  Podcral  order 


No  riaiilar  aoooounodation  nooda  to 
be  BUMle  «hw  Bilk  la  diverted  to  a 
distributii«  plant  Since  dieae  planta  are 
eaaeattaOy  fluid  botding  pianta.  diere 
really  ia  no  raaaon  to  divert  milk  to 
diese  planta  for  any  leaaoo  odier  dian 
for  botdiag  poqwaea.  Hence,  all  milk 
phyncayy  reorived  (including  milk 
diverted  to  aodi  plant)  at  the  plant 
•hould  be  oonaidered  in  die  plant's  total 
receipte  for  dw  purpose  of  determining 
whether  die  ^triboting  plant  qualifies 
aa  a  pod  plant 

Proviaton  also  is  made  for  a 
cooperative  assodatian  to  pod  a 
bal«idng  plant  that  is  focated  in  the 
marketing  area  or  in  the  Stole  of 
Virginia.  Tlie  pooling  standard  for  sudi 
a  plant  wovld  be  measured  in  terms  of 
the  cooperative's  overall  suppty  function 
for  the  market  i.e.,  die  proportion  of  die 
cooperative's  member  producer  milk 
diet  is  delivered  to  pod  Astributlng 
plants. 

Proponente'  witness  testified  diat  the 
Class  I  ntflfantion  of  a  pod  distributing 
plant  shodd  not  be  less  dian  60  percent 
for  the  mondia  of  August  through 
November  and  January  and  Febniaiy. 
He  sakl  that  for  die  remaining  mon^ 
die  Class  I  etilixation  should  not  be  less 
than  40  percent 

Aapropoeed  and  adopted,  a  pod 
disti  routing  plant  would  be  refjnired 
each  month  to  have  route  disposition  in 
the  marketing  area  d  nd  less  than  15 
percent  of  ito  total  route  disposition  to 
be  fdly  regdated.  This  route  disposition 
requirement  would  not  indade  fSled 
milk. 

At  the  hearing,  a  witneaa  for  Land-O- 
Sun  Dairies,  kic.  (LO^  a  han«yer  diet  ia 
expected  to  have  two  planto  fdly 
regulated  by  the  Carolina  older,  testified 
that  the  in-area  route  diapodtion 
requirement  shodd  be  kmar  &an  IS 
pel  cent.  He  proposed  that  tlieii*araa 
rante  dispodtiai  be  nd  less  dtan  15 
percent  d  dw  totd  route  dispoaition 
(except  fitted  mUk)  or  an  aveiafle  of  nd 
less  dun  SJOO  poanda  per  day  (amepC 
fiUadi^Ui). 

Tha  wMnaaa  tesdfiad  that  US  1 


liiliiUfilvahi 


wodd  Bd  be  fatty  RgalBted  planto 
under  the  propoeed  U  penent  in-area 
diatrihuttmi  ■aqdreinsnt  b  saaBacasea. 
he  said,  thtovdame  could  be  over  S 
adtthai  pospda  par  am^  The  witneea 
dkfad  dtot  paittatty  nsdatod 
diatributiiig  plante  have  a  compeUthre 
advantage  ovar  fdly  regulated  plante  to 
competing  for  Clasa  I  aalaa.  He  said  that 
partfatty  lagulatad  plante  sarrhig 
govenunent  bistallations  to  die 
maiketii^  area  can  use  surplus  milk  to 
supply  these  installations. 

Aa  in-araa  BMothly  route  disposition 
raqdrsaMnt  for  a  pod  diatributfng  plant 
averaging  nd  less  than  tOJOOO  poonds 
per  day  (except  filled  mdk)  waa 
supported  at  the  hearing  bjr  a  witness 
for  Dairy  F^esh.  bic.  He  said  diet  Dairy 
nesh,  Inc  was  concerned  about  a  Add 
milk  pbnt  faceted  in  Virginia  diet  was 
saUh^  packaged  milk  in  North  Carolina. 

A  witness  far  die  Milk  Conudsdon  d 
die  State  of  Virginia  testified  diet  die 
5/XIO  pounds  per  day  modification 
propooed  by  LOS  ia  nd  approprtate.  He 
said  that  any  limit  less  than  15  percent 
is  too  restrictive.  Hie  witness  stated  that 
a  plant  located  in  Virginia  waa  a  fdly 
rmilated  plant  under  the  Middfa 
Attantic  marketing  area  and  that  order 
has  a  similar  15  percent  provision.  He 
said  that  he  expecto  four  fluid  milk 
plante  that  aw  faceted  in  Virginia, 
including  the  one  fully  regdated  under 
the  Middfa  Atlantic  order,  to  become 
fdly  regdated  under  the  Carofina  order 
if  the  propoeed  SJOOO  pounds  per  day 
limitation  te  adopted. 

None  d  the  three  nearby  Federal  milk 
orders  provides  for  a  spedfid  pound 
limitation  on  the  amount  d  milk  that  a 
distributing  pfant  say  sell  on  routes  in 
the  marketbig  area  aa  one  d  the 
conditions  far  meeting  the  pooling 
provisions  d  sacfa  order.  Tlie  Middfa 
Atlantic  order  haa  a  lees  restrictive  in- 
area  percentage  limitation  than  the  15 
percent  totd  Clasa  I  disposition  on 
routes  propoeed  for  die  Carolina  order. 
AldKM^  dM  Middfa  Adantic  order's 
percentage  limitation  is  15  percent  it  fa 
based  upon  a  laiger  volume  of  milk  than 
die  Rant's  Oaaa  I  diapodtion.  It  is 
baaed  upon  the  plant's  Grade  A  reodpte 
physically  recdved  at  the  plant  and 
diverted  from  the  plant  The  Georgta 
atder.  too,  haa  a  15-parcent  Ifanitation  on 
in-area  sales  but  it  fa  baaed  iqMm  the 
plant's  totd  Oaaa  I  (fiapodtion,  whidi 
wodd  indude  packaged  mSk 
diatribntioa  on  roulea  as  well  aa  bulk 
Ctea  1  aalaa  to  odier  plants.  The 
Tsnnsiiis  VaPay  order  eatabliahes  an 
fai-araa  salaa  Itadtetlon  d  10  percent  d 
die  pfant*  a  Grade  A  recdpte  pbydpaUy 
received  at  dw  plant  aawettaamiBi     , 


milk  to  the  paopoaed  Batkettog  ana  that     podliig  ranulrswaiite  on  tp-area 


iltettpy 
dwCarattDaatdarafa 
diatiibdiBtplanlthd 
d  Ite  total  Grade  A  lacdpta  «a 


far* 

M 
I 


appliad  to  a  pfadTs  Grade  Arecdpte-ara 

mora  reatrictiva  than  the  15-peicent 
requirement  apiHied  to  a  pbnfa  Claaa  I 
(fiapodtfan  only  whan  a  pfanf  s  Clasa  I 
utilisatfaB  axeaads  two-ddrds  of  dto 
(Want's  total  recdpts. 

The  15  percent  in-area  route 
diqiodtioB  requireinente  proposed  far^  . 
the  Carolina  order  era  similarto  the 
reqdremento  to  soRounding  Pederd 
orders  and  are  appropriate  for  the 
Carolina  order.  As  previously  noted,  the 
in-area  diqiodtton  requiremento 
propoeed  for  the  Carolina  order  are 
somewhat  mora  restrictive  than  the 
cuirent  requiremente  for.  the  Middfa 
Atlantic  and  Geoigfa  orders.  However, 
the  15  percent  tai-area  requirement  when 
applied  to  dfatributing  plante  diet  have 
route  diapodtion  to  excess  of  two-thirds 
of  thdr  totd  receipts  is  less  restrictive 
than  the  current  reqdremento  oi  the 
Tennessee  Valley  order.  Purtheraiora. 
there  was  no  opposition  to  the  adoption 
of  the  proposed  15  percent  requirement 

Severd  partiaa  propoaed.  however, 
that  in  addition  to  the  15  percent 
requirement  an  average  daily  limitation 
on  in-araa  route  diapodtion  of  either 
5.000  or  lOiOOO  pounds  pw  day  shodd 
apply.  The  proposed  daily  liinitationa, 
however,  would  regdate  ander  dto 
Carolina  order  four  Viigida  milk  planta. 
One  of  the  four  plante  fa  currendy 
regdated  by  die  Middfa  Adantic  milk 
order.  Such  plad's  salea  toto  die 
Cardinaa  markd  era  unlikely  to  be  a 
disruptive  factor  since  the  plant  fa 
already  under  Pederd  regdation.  The 
volume  d  in-aree  sales  and  the  totd 
route  salea  d  the  other  three  pfanto 
were  not  preaented  at  the  heating. 
According^,  there  fa  no  baafa  for 
concluding  that  faKarea  salea 
requiremente  other  than  a  percentage 
limitation  era  needed.  Furthermore, 
diese  three  fdante  are  regdated  by  die 
Viigtofa  MiH(  Commfasion.  It  fa 
concluded,  therefore,  that  a  suffident 
basfa  does  nd  exid  for  adopttog  a 
poundage  limitation  on  in-area  salea  at        i 
driatima. 

The  witness  for  proponente  testified 
diet  a  supply  pimt  should  qualify  far 
pod  status  by  tranaferring  a  certata 
percentage  dite  totd  receipte  from 
daily  farmen  to  pod  dfatifbuttng  planta. 
He  said  diat  for  dw  mondia  of  Aogad 
dirough  Novamber  and  lanaary  and   ; 
February.  00  percent  of  the  total 
qomitity  d  nritti  that  fa  idiyaically 
receivad  during  die  mondi  at  sadi  ploat 
or  diverted  dierefrani  and  ddiverad  to . 


poddistribdtagdanttfaaB      . 
apptopriate  atandtrd  baaad  on  Claaal,  . 
utdiiatfaB  for  ddaaiariialing  una. 
During  aO  other  sMtodia.  he  said,  dw 
requirewaat  for  puding  a  *vfth  pl*Bl 
should  be  40  penfaBt 

The  propoaed  paoling  standarda  far  a 
supply  pfant  contdnad  to  the  notice  d 
hearing  provided  dwt  dw  operator  d 
audi  pfant  may  indade  milk  diverted 
from  such  plant  to  a  pod  dfatributing 
plant  at  quallfyfawahipniente  fa  meeting 
up  to  cme-half  of  the  required  shipments. 
Thfa  provfaioB  fa  contained  to  the 
Tennessee  Velley  milk  order,  which  fa 
the  basfa  for  mod  of  dw  rapdatoiy 
provisions  proposed  lor  the  Carolina 
order.  Peradttiiig  19  to  one-half  of  the 
milk  diverted  firoai  a  supply  |dad  to  a 
poddfatrttwtingidadtobensadaa      ' 
qualifying  shipmanto  would  give  the 
supply  pfant  operator  more  flexibility  to 
moving  mitti  faism  the  farm  to  a  pod 
distributing  plant  Hw  proviafan  will 
also  allow  for  the  mora  efficient 
movement  d  milk  to  thoae  dtaatfons 
where  there  are  ptoduoen  aaaodated 
widt  the  supply  plant  who  are  located 
nearer  to  the  distributing  plant  than  to 
the  supply  plant  Hw  proposed 
provfaions  appear  to  be  approprfate  for 
the  Carolina  ocdaff  and  abiwld  be 
adopted.    ,  [ 

Proponente'  qMwsBao  taatlfied  did 
a  caoperative  asaadatfaaTe  plant  shodd 
dso  be  able  to  qaalify  forpoding^as  a 
Iwlandng  plaat^  He  testified  did  such 
a  pfant  should  be  abfa  to  qualify  by 
requesting  pod  plant  stotas  pRvvided 
that  00  percent  or  flBore  of  die 
cooperative's  member  producer  milk 
pooled  on  the  propoaed  order  fa 
delivered  to  pod  dfatributing  plants. 

AldMMigh  propdwds'  witaiess  testffied 
that  he  did  iwt  exped  aity  wpfdy  planto 
or  balancing  pbato  to  be  assodatad 
with  thfa  maikat.  ttw  order  should 
oontato  such  provisions.  A  sup|^  plad 
would  be  expected  to  be  faceted  some 
distance  from  the  consumption  centan 
and  perform  the  traditfanal  funcHonad 
assembling  milk  and  supplying 
dfatributing  {danto  with  suppfamentd 
milk  suppttaa  di  heavy  battling  daya. 
Because  of  itoifistance  from  ths  markd 
center,  dda  type  af  plad  would  find  It 
more afficfant  toSBoaiva adlk from  the 
farm  at  the  plant  and  than  traadar  it 
tato  larger  over  dto  toad  tadt  faadta  toe 
transshipmad  to  lifatribdinf  pfants. 
Therdore,  a  "supply  pfant"  has  been 
defined  on  dw  bMfa  of  transfen  to  pod 
dfatribtttfqgplanta. 

11w  Caidina  ■wikeling  area,  like 
mod  Pederd  maiiwting  areas,  does  nd 
have  any  supply  plants.  The  use  d  fiam 
bdk  lanka,  rafitairatad  tracks  and  a 
greatly  improvadidghway  system  have 


fftijuat^  tilt  utfi  ffof  the  Wffvfaaa  that     Nghar  wHk  pwdadiwi 


^nowa  unNnB  oaaa  nov 
:  to  nniih  the 
naada  af  ifa  handfan  and  bacaasa  Ifardi 


nUlk  dwn  fa  needed  by  ito  handfars,  H  fa 
necessary  to  taqwrt  mdk  frtwi  aouroea 
beyond  ma  two  Statea.  Tberafofe. 
nadfic  podina  atandanb  Cor  supply 
punto  need  to  be  lochided  fa  the  order 
to  dw  avaot  stich  a  plant  fa  te  fotora 
shodd  siqiply  milk  for  thfaawrkd  to 
aoch  an  axled  did  it  shodd  parttdpafa 
fa  the  aurfcatadde.  pooL 
"   Thareaotd  of  tids  prooaadtng  thann 
dwt  Class  I  utilization  for  1SB7  and  ion 
was  about  ao  percent  or  mora  Cor  aU 
aBonlhs  of  tbeae  two  yaars.  For  1007,  the 
aaonth  bavintdw  karaat  CUas  I 
utilization  was  May  (HLO  parced)  and 
the  toondi  having  dw  hi^wd  Cfara  I 
utilization  was  October  (80.5  percent). 
For  1000.  dw  Bodh  havfag  dw  fawed 
Class  I  utilization  waa  Match  (TSJ 
percent)  and  the  month  having  the 
UghadOaaa  I  dOizadon  was 
September  [KM  percent). 

fa  view  d  dw  U^  favd  d  Oaaa  I 
utilization  to  dds  maikai  the  propoaed 
Clan  I  utilizatioa  percentages  for  a 
distributing  plad  and  dwptopoaed 
shipping  requiremento  Cor  a  aopply  plad 
(00  paroent  during  the  awndw  (^  Aiigad 
through  ffavambar  and  January  and 
Pebruuy  and  40  percent  fa  all  odwr 
moathd  nra  apprapriate.  The 
neii^iborlng  Tennssiae  Vailay  maiketfag 
area  contofas  dw  sanw  standards. 

A  witness  frir  LOS  taattflad  dwt 
siqiply  planto  shodd  have  the  right  to 
automatfa  podlngior  the  oionths  d 
■Mardi  throng  )une  If  dw  supply  plant 
was  a  pod  plant  during  each  d  the 
preceding  modhs  djdy  through 
Pebraaiy.  Thfa.  he  said,  wodd  be 
conditioned  on  dw  plant  ooattouing  to 
mad  dw  requiremento  d  a  ddy 
constitatad  heddi  audwrity.  The  plant 
operator,  ha  said,  by  written  application 
could  raqueet  dwt  die  plant  be 
dedgoatad  aa  a  nonpod  fdant 

The  LOS  witaasa  stated  dwt  widi  dw 
proposed  baae  and  axcesapay  period  d 
March  dwoagh  June,  dwra  aroidd  be  no 
need  far  a  aapply  plad  to  asad  a. 
shipping  rsquirement  Ha  said  dwt 
required  afafanwnto  from  supply  planto 
to  distributing  planto  facalad  fa  dw 
centrd  owrkato  during  tta  spring 
manths  arould  nd  be  ecenomicd  or  . 
effident 

Nddwr  at  dw  haarii«  nor  fa  pod- 
hearing  briafa  waa  dwn  any  otlwr 
support  Cor  adoawdc  pooling  d  supply 
plants. 

Automatfa  pod  plad  statas  Cor  aapply 
pfanto  lor  dw  mondw  d  saasanaUy 


dda  aariut  an  each  dwt  supply  plants, 
if  ratted  apan  Cor  ailUi  Cor  dwldwa^ 
shoald  be  raqairad  each  andh  to 
transCsr  ceitdn  percentagn  d  their 
receipte  to  tttalributing  planto  to 
parttdpafa  fa  dw  ordai's  awkatwida 
pooL  Sapply  danto  Bkdy  woaM  naad  to 
ship  ndttc  to  dtotrfeating  pfanto  fa  thfa 
markd  avan  during  llwnanths  uraan 
produdfan  tanda  to  be  heavier,  bacaan 
during  dw  daya  d  peak  bottltaf 
demand,  att  of  Ihaadttt  supply  avdlabfa 
rar  ana  BatKac  wn  iw  naeoaa  to  nirnwa 
dw  needs  d  dfatribating  plants. 
Therdore.  a  sapply  plant's  requirenwnte 
for  pod  atatas  sbmdd  ^iply  on  a  yaar- 
rouadbasla> 

Aldwugh  dds  mnkat  at  the  preaed 
time,  reodvn  only  dirad  shipped  muk, 
thera  could  conw  a  daw  when  a 
bafandng  plad  any  be  nnjtod  toawhe 

then  siripanats,  however,  may  nd  be  fa 
sufficient  amounto  to  quaHfy  the  plant 
as  asupply  plant  The  plant  however. 
diodd  qualify  Cor  poottng  as  fang  as  dw 
cooperative  has  demonatratad  that  It  fa 
provtdfag  the  naikd  as  a  wliofa  urfth 
substantial  quantttfas  d  milk. 

With  rasped  to  a  balancing  plant  a 
cooperative  should  be  abfa  to  move  the 
milk  fa  dw  lead  posify  mapnar  ndwlhar 
dired  shipped  or  by  plant  tHuwier.  fa 
the  taterest  of  etftdency.  the 
cooperative's  delivaries  from  the  fsrm 
and/or  transfds  from  the  plad  should 
cotmt  as  qualifying  shipnento  fa 
determining  whether  a  balancing  plant 
meete  the  midmum  delivery 
requirement  Thfa  alternative  should 
provide  the  cooperative  flexibility  fa 
moving  ito  milk  supplies  to  customers. 

KfiUi  should  not  be  permitted  to  be 
assodated  with  the  markd  merdy  Cor 
mandaduring  purpoeeslwcauM  dds 
reduces  returns  to  producen  and 
discourages  the  production  of  an 
adequate  supply  d  milk  by  then 
producers  regufarfy  supplying  the  fluid 
mariiet  Therafore.  it  fa  necessary  that 
the  pooling  standards  Cor  a  bafandng 
plad  be  structured  to  assura  that  auitti^ 
pooled  throai^  a  balancing  pfant  fa  a 
part  d  the  r^ufar  market  aupply.  A 
requirement  that  dw  plant  be  facalad  fa 
dw  awikating  area  or  fa  dw  Stato^f 
Virginia.  afaii«  widi  a  raqdrsnwnt  Ihd 
00  percent  ddwcooperativa'aloid  * 
mc^riwr  producer  nUIk  be  deUverad  to 
pod  dfatrlbiitii«  plaata.  shadd  assora 
dwt  nriUi  awnuCadurad  et  dw  bafaadafi 


forddsi 

Proponento'  wilnsn  was  adwd  why 
the  cooperaMva  bafancfag  plant 
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provickm  for  riM  CaraliM  «ider.  aolttc* 


TtMMMW  VdWy  ordw.  TW' 

VaUsf  ordw  raqaira*  Hut  a  eeoparative 

ba]aiicii«  pint  ONMI  Im  bcalMl  in  Ihc 

TIm  witMM  indkalMl  tbst  such  a 
provWoB  would  pradada  tba  pooUng  of 
ataupaiallwbalaadiigpiapttocatedia 
the  Stata  erf  Vitgiida.  Ha  staled  that 
Hhila  ha  wet  aMwaii  at  thii  limn  nf 
aogr  ooopetativa  balaadag  pfauit  or 
taptkf  plant  dMt  aiight  qodiiy  aa  a  pool 
pint,  ha  did  act  want  to  fide  o«t  the 
poaafldltty  dMt  a  VhsWa  pint  Bisht  be 
needed  to  ptooeaa  raaarre  Bilk  aqipliea 
far  the  Caralina  BMiket  in  te  fbtore. 
Proponents' ooaoeni  hi  that  fagard  baa 
been  overooaae  by  providing  that  a 
tuopetativa  balancing  pint  may  be 
located  k  dw  maiheling  ana  or  die 
State  of  ^^igiBia. 

Aa  peopoaed  and  adf^tad.  the  order 
ahodd  provide  for  a  tnvoraiy  apwaid 
or  dofwnward  a#MtaMat  in  die  Mitel 
daaa  I  atdiMtin  percntaga  diat  a  pool 
distribirting  pint  moat  meet  eadi 
mondkAlao.  the  order  should  provide 
far  a  Imparaiy  npward  or  downward, 
adjaatmentofdmsh^ipingpetcentagss 
for  supply  plaola.  Sodi  ad§astmento 
slvnUd  be  made  oaly  if  die  Director  of 
the  Daily  DMskn  detennines  that 
adiBtionlsappBae  are  needed  at 
distributing  plants  or  to  prevent 
uneoonoodc  shipmenta  (rf  milk  to  audi 
plants.  The  ad^natmenta  shoold  be 
UmHed  to  10  percentage  points.  Under 
sodk  en  anaagBmant  dke  Diractor  would 
investtgate  te  need  for  die  revision  of 
the  polormanoe  standards  for 
distrflmting  pinte  and/or  aq>pliu>lnts. 

There  is  always  a  poaaibilityQiat 
tenporaiy  ar  smerinry  sitnationa 


•ashort 

time  dwt  wmdd  wafiant  a  timely 
ad}uatmcnt  te  dieae  perfonMnce 
standarda.  Abaent  the  dIaGretianary 
authuiity  to  leapond.  dieee  cnangwa 
could  be  aoooaqtehed  onhf  dvoug^  an 
[praoeeonigar  oy  a 


time,  and 
Umilsdin 


flej^MBty  ta 


tne  considerable 
mi 
of 

by  up  to  10 


or 
oaa 


defatopment  of  Grade  A  adlk  sappHes 
end  die  asaodation  of  aadh  aappliea 
widi  dw  order  soMy  for  dw  purpose  of 
obtaining  midc  for  odmr  ttwn  Cisss  1  aee. 
Hm  prodefom  am  adaqaele  conaidering 
die  paopoaed  nmrket^  Oeae  I  neede  and 
the  hielarlcd  atiUzatin  of  producer 
mittiinsadiaraa. 

Certatai  plants  should  be  exduded 
from  "^Mil  ptenf*  status  evn  dwo^ 
diey  meet  dw  pooling  standarda  of  the 
order.  A  diaMbodng  pint  dmt  has  route 
dispoaitian  in  this  nuvketing  area  aa 
well  as  hi  anodier  marketing  area 
shodd  be  regulated  te  die  maifcet  to 
which  such  pint  hc-s  dw  greetest  route 

A  sandy  pint  that  meets  die  shipping 
requiraawnts  of  this  order  and  anodier 
Federd  order  but  addch  haa  greater 
shipnwnts  to  distribudng  planta 
regulated  under  the  odier  order  shodd 
be  pooled  under  the  odmr  order.  Abo,  a 
supfdy  pteat  pooled  andar  another 
Federd  order  n  dw  baaia  of  ita 
automatic  pod  pleat  status  wodd  aot 
be  a  pod  plant  under  dw  Cerdtee  order 
evn  if  such  plant  meata  the  shipping 
-dda( 


language  te  dda  reeped 
the  neighboring  Ti 


)Valley< 


hiaddition.i 
operattoaa  dmt  era  axaapl  froai  dw 
pooling  provisions  of  the  order  shoald 
be  specffically  exdaded  from  the  ordet^a 
pad  plaal  deflaidan.  b  dwt  ragard.  dw 
term  "pod  planT  thodd  not  apply  to  a 
producer  handfor'a  plant  or  a 


incfcale  a  daflaitfon  af  "Mapod  plaat. 
Underdw< 

lanfi 


dm  a  pad  plant  flw  *^Baapod  plaaT 
definition  eels  fardi  llva  spadHc 
catsforiae  d  plenta  dwt  catawl  be  pod 
planta  aadardworfar.Wididw 
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defidtion.  Aey  are  adapted  aaasntlaliy 
aapropoaed  by  the  order  proponeata. 

A*    ^    .^         ^  **M  ail  Hill  ^^flsl^  im 
uaianiwn  oi  nwipuoi  pnnr  w 

provided  te  dw  new  order  to  facilitate 

dw  formdatin  of  dw  varion  ordw 

provisiaM  as  dwy  npiy  la  each  a 

The  varioae  typae  of  MM 


An 
plantdwiia 

anodwr  Padeid  order.  As 
■doBled        camwlbaapadpianl 
lypaaafpaal  A  plan!  epartlad  by  a 

ardar    Federd  erder.  woald  be 


sackil 


pint  is  ^edfically  exempt  bam  pad  ' 
stataat  --'^  '  -    ;-*-»••■••■ 

A  "pmtirily  lagdeled  dUttHlWiag" 
pinr  elao  wodd  be  ooaaidered  a 
Doapod  pint  A  partially  ragulaled 
distributitig  plant  woaU'be  a  pleat  dwt 
doee  nd  9idify  aa  a  pod  dlatribatiag 
plant,  an  other  order  plent  a  producer- 
hndler  pint,  or  a  govenimntd  agsncy 
plant  Generally,  aiich  a  plant  woald  be 
a  distributing  plant  that  has  route 
diqwattfantedw  defined  mmketteg     '■ 
area,  bd  ad  to  an  extnt  that  would 
qualify  ii  for  pod  atatua  under  the  order. 

An  "unregdatad  aiMiply  planT  awana 
a  supply  plant  that  does  ad  qualify  aa  a 
pool  aun^  plant  an  other  orider  laaat  a 
prodoceHwadler  plant  or  a 
govaramentd  agency  plant  ta  aeasnca. 
it  ia  a  plaat  dwt  Iraaains  milk  to  pod 
diatribdiag  plaata.  bd  nd  to  n  axteat 
dwt  woaU  qaalify  it  for  pod  atatua 
under  dw  arder  (loaa  dm  dw  apedflai 
percentege  of  ito  raoeipto  from  dairy 
f armera  ia  traaafsnad  to  pod 
dislribatiag  pleats). 

A  diatribatteg  pint  operated  by  a 
govsimsntd  agency  (Fadend,  State,  or 
tocaO  waaM  aleo  be  techided  maong  the 
noiqpod  pbato  specified  te  dw  order.  ■ 

A  govanawnld  agsncy  addch 
operates  ito  awn  deiry  fun  end  , 
processing  plant  and  diatribolaa  audi 
mitti  at  a  pint  alera.  n  a  cottage 
campaa.  or  to  dw  iBHWtoa  of  a 
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fdly  fogalatod  andar  dw  < 
oparatiam  are  BonaaDy  Bd  a 


andfordiia 
pooled. 
Three 


shodd  Bd  be 


Raldgh. 
Soudi 
haaSdaky 
atWi 


StotoUaivaBaMyat 
IMve 
iamo 
anda 


daOaitfnto 
Thia 


route  dispoallifln  of  IMuOOO 


are      A 


markd 
raporta^ar 


accordance  v»fdi  ito 
Aa 


Dlw  to  Oa  tertaia  af  dw 


that 
(i)11w  apdatorofana  df  I 


"ilS 


(2)  A  cooperadva  atooctedn  widi 
reeped  to  prodaaar  adlk  dwt  ia  picked 
up  at  the  farm  aad  deUvered  to  a 
nonpod  plant  n  diverted  adlk  for  dw 
cooperative's  acaoant; 

(3J  A  cooperadva  assodatim  widi 
respect  to  milk  of  a  producer  dwt  is 
pkkedup  at  Ih^  farm  and  delivered  to  a 
pod  plant  d  aqother  handler  for  the 
oooperadve'a  account: 

(4)  The  operator  of  a  partial^ 
regulated  distributing  plant: 

(5)  A  producar-handlan 

(6J  The  operater  of  an  other  order 
plant  from  whidt  adlk  ia  dispoaad  of  in 
the  area:  and 

(7)  The  operator  d  an  unregulalad 

?ly  plant 

1  of  the  categories  of  handlen  listed 
ebove,  with  the  axoepttoo  of  dw 
operator  d  n  naraanlatad  siqiply  plant 
were  proposed  fay  ue  order  proponento 
ami  are  common  to  mod  mflic  orders. 
Each  person  wha  may  have  a  reporting 
reouirement  or  Way  incur  a  fiiwndal 
obligation  under  the  order  aboahl  be 
deaigna  ted  a  handler.  This  win  assure 
that  aU  information  neceasaiy  to 
determine  a  penon's  status  under  the 
order  can  be  readily  determined  by  tha 
market  edrainiatntor.  For  this  reaaon. 
the  operator  of  an  imregulated  stqiply 
plant  and  the  other  persona  liated  above 
dwdd  be  defined  es  hendlera  under  tha 
BOW  order. 

A  pod  plant  operator  who  raodves 
■dlk  from  prodacen  dwdd  be  dw 
respondbto  handler  for  such  adlk.  As 
the  respondble  handler,  such  person 
shoald  report  te  the  detdl  prescribed  by 
the  markd  edaihdstrater.  toe  qundties 
of  milk  raodvad  from  each  producer  and 
eadi  other  soume.  Such  operator  also 
should  be  respoadUe  for  reporting 
certate  other  inforawtioa  deemed 
necessary  by  the  markd  adadaiatrator 
te  order  to  detertaiae  dw  attlisadM  ef 
producer  milk.  Such  handlen  should  be 
respondble  for  making  paymnto  to 

the  produoer-aaVlaawat  fiaid  ta 
accordance  wiiilha  lanaa  of  dw  ordpr. 
AoeeperadvaasaodeHnahoddlwa 
.  hamtter  under  the  order  for  Cana  balk 
leak  adOi  Bwvad  by  dw  cooparatlva  to  a 
pod  plaat  ar  dNartad  to  a  nonped 
pint  ta  dw  case  of  sach  moaaawBto  to 
a  pad  plant  a  oeaparative  ahaald  be  dw 
handler  for  mUk  raodvad  for  ito  I 
bam  tha  farm  of  a  pradaoar  that  la 
delivarad  to  a  pad  plant  af  anodwr 
haikUer  te  a  tnfc  track  owned  and 
operated  by.  at  aadsr  the  ooatrd  ot 


be  a  mitad  agraeaMat  bdwaan  tha 
cooperadva  mn  Ihapod  piaat  operator 
whereby  each  operator  agrees  to  be  the 
handler  for  dw  toiO(  n  dw  bada  of 

lite 


:  at  dto  form  aad  buttarfal 
testo  ddandasd  ham  fsiBi  hnlk  teak  > 
samples,  the  oaoperaMwa  aeed  ad  ba  I 
handler  far  each  adlk.  •.     t^t. 

Raqdfi^g  a  ooaparattve  to  badto.  ■ 
handler  on  adlk  pidwd  up  for  ito 
aooaunt  at  the  farm  oCa  producer  adl  ^ 
ddiverad  to  a  pod  pleat  providea  a 
practicabto  bads  for  the  complete 
acoouatiag  of  audi  milk.  It  alaa 
reoigniaeB  the  canaat  handlhtl .  .- 
an angnwnts  aaed  by  dw  ooeperattvat 
operatiag  te  dw  awikid  te  allocating 
dwir  adui  aawng  diatrflwda^  plaata. 
■  tedw  event  a.plad  operator  to 
receiving  adlk  from  a  cooparadva 
aaaoctotian.  dw  cooperative  to  dw  anfy 
par^  that  has  the  opportunity  to 
Bwaaare  and  saaipto  dw  adlk  of 
individnd  membw  prodacen  thd  la 
racdvad  d  dw  plant  Thaidfbra,  ta  dw 
abaence  of  any  agraeawd  by  dw  pled 
oparalqr  to  be  the  handler  on  aadi  adlk, 
the  cooparadve  aawt  be  dw  rssponsttda 
handler  for  dw  ad&  aa  it  toavaa  dw 
fana. 

The  pod  piaat  operatoi's  ohHgatioB 
on  adlk  parchased  from  a  tuoperaUva  as 
a  Iwlk  tank  hamfler^  to  dw  same  aa  for 
pradaoar  adlk  raodvad  directly  bam  the 
fsrm  of  aa  indhridad  prodaosr.  Hw 
plant  operator  anwt  aoooad  to  the  pad 
for  the  adlk  according  to  the 
dasaification  tttigniHl  to  dw  adlk  baaed 
m  the  ptoafa  adUaatioa  The  pod  plad 
eparatar.  ta  tan.  aattlaa  adih  the 
ooopendve  m  the  baato  af  the  uidform 
pitoe  for  dw  mflk.  Uader  dds 
arrangement  the  pod  pled  operator  to 
obliaatad  to  dw  ptodaoaraattlaBant 
fond,  the  adadaiatrativu  IomI  and  the 
cooperative  on  the  qoantlty  of  Brilk  dw 
cooperative  ddivan  to  sadi  haadler's 
pool  plad  dirsdly  from  the  farms  d 
producers.  Hw  cooperativa.  to  tun.  to 
obliaatad  to  dw  predacsr^etdaawnt 
fdidand  adaridatradva  fimd  oa  only 
dwt  pocdn  of  nUlk  picked  ap  for  ito 
acceuit  that  exoeeda  dw  quaatity 
deUvarad  to  pod  plaato 

Into  aooountii^  and  payment 
procedure  for  buUc  tank  adOc  raodvad 
bam  a  cooperativa  wfll  siaaplify  dw 
acoouatiag  for  auch  adlk  by  tha  pad 
pint  eparatar.  U  wOl  fiacdttato  dw 


dw  movaawd  af  adlk  ad  Beaded  for 
Add  aae  to  aaapad  pinto  for 

it  alee  will  asstotdw 
idvaetohalenriag 
dw  aeverd  distribnttng 
plaato  aarviag  dw  awrkat 

Uader  thto  haadling  airangeaient  the 
divettiag  oooparedve  weald  be 
obiitatad  to  dw  pwdiwar  asHlsawnt  and 
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diverted  adlk.  Cnvaraaly.  the  aperalar  ' 
of  dw  nonpod  pled  thd  reedvad  dw 
mUkfroBdw( 


adlki 

Tide  ardar  shmdd  afford  aD 
cooparativaa  ta  tha  aMffcd  fladbdity  to 
dw  iiiiiiginiali  andar whididwyadl 

sappHea  if  It  sa  choossa,  acaeparadas 
ahodd  be  abto  to  ptok  ap  dw  adlk  of 


I  af  BMadwn  for  dalivaqr  to  a  pad 
plant  ardivarston  to  a  aaapad  plaat 
Tbto  prooadare  wlB  enbto  dw 
cooperativa  to  ad  aadwwaiiadai 
apnt  for  a  aoaawanar  pradaoar  anw 
baa  oonlradad  widi  dw  oaaparadve  to 
awfkd  hto  ar  her  wMk.  Weddag  to  dw 
order  afoald  raqdre  a  oaaparatlve  to 
ptofcapdwadlkafi 
prodaoan.ttt 
thatwhanai 
adlkafi 

ttoentooLiti 

I  af  faapandbility  with  regard  to 
|OT  dwhaadUng 


Tha  Cappar'Velataad  Ad  piotiitoa  the 
I  by  which  ceaperativa 

Itobe 
dw 

lAct 

Widi  dw  adopted  handlaf  dafiddoa.  dw 
new  order  waaU  be  cansisted  wldi  dwt 
provisam  ei  aw  i^appar-vonaaa  ar 
whtok  raoegniias  that  oaoperativaa 
"may  ded  ta  the  prodacto  af 
nonmemben"  aad  which  liadto  each 
daaltags  to  aawnto  ad  greater  to  valaa 
dm  dwee  "hndtod  by  tt  far  awmbara." 
Ptoductt  honditt.  The  ardar  shaald 


.aadaabaeqaentaadit 
adjaatawato  thd  awy  artoa.  Siaoa  the  > 
adadaaaafadlci 
pod  alaara  aparadaa.  It  to  I 
did  dw  reepcMdbdHy  fanhe  I 
nd  paysMBt  of  each  adft  ba  plaoad 
dtaadly  n  sach  pod  plad  aparator. 

Tne  ardar  praddaa  llwl  a  I 
ooaU  ba  a  handtarn  the  wMi  af  a 
pronaoar  amica  nanarwMviianooouni 
boma  pad  pintto  a  aaapad  plaat 
Tliii  lisnillliii ipiiinl  aill  fii  ilHsU 


ardar.  llwL 

Vdtoy  mflk  aadsr.  wtth 
tadwqaaatttyaf 
fidd  adlk  prodacto  dwt  may  be  aoqdred 
from  dhar  aaanaa.  to  lyptod  af  the 

aafflcardsrstathai 
States  and  ahaald  be  I 


dwt 


Umilad  to  diapasii«  of  Add  adlk 
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borne  ddhwy  matt  RMlM  or  throuBh  a 
ntafl  slom  iBoatad  OB  dwiuM  pnfMfty 
as  th«  Bilk  praoMiiag  plant  fai  order  to 
qualify  at  a  prodaear4aadl«r.  Any  othar 
type  ol  distribatiaa  «raald  laaoh  in  a 


sUtiis.wUGki 
reoogBi»  teae  poiBia  tn  the  narkating 
channel  wlMra  a  pricing  advanta^B  over 
legalated  hamflera  CQotritMrtea  to 
diaorderiy  marketing.  In  addition,  the 
propoeal  wvnU  proliiliit  a  prodnoer- 
handler  from  having  a  ftnandalintaraat 
in  any  other  handler  or  daily  fonn 
operation.  R  alao  wooid  require  that  any 


laHl 
lor  a  period  of  < 

aoqaMng  praduoer-haadier  stataa.  The 
puipoae  of  Ihaae  oondilkma  ia  10 
precMe  a  pradaoer-hawUar  from 
chaiviag  its  ragohtoBy  atatna  to  fit  aalaa 
conditiaBa  or  change  ita  I 
•tractore  to  gain  boiefita  at  the  < 
ofothera. 

The  prapoaed  definitiaB  wiMld  limit  a 
pfodatar^—dler'apmchaae  of  fluid 
mifli  prodacla  from  pool  planta  to  the 
leaaer  of  five  percent  of  Claaa  1 
diqioaitioB  or  SA»  poonda  per  month. 
In  additioa.  the  propoeab  would  raquire 
thirt  prodaeeHmadleia  pay  dM 
adminiatrative  aaaeasment  that  ia 
applicable  to  handlera. 

it  waa  the  poaition  off  proponenta  that 
tinea  diere  are  no  prodaoeMiaadlera 
kx»ted  within  the  propoeed  marketing 
area,  aofw  ia  an  appropriate  time  to 
incorporate  te  propoeed  producer- 
handler  pnvieian  aa  put  of  the 
propoeed  order.  Aa  a  part  of  the  noapool 
plant  proviaion.  proponente  propoeed  an 
exempt  plant  definition  diet  wooU 
•xampi  from  the  pitetog  and  pooling 
prow  iaiona  thoee  [ 
monthly  ronte  diapoeitkm  of  ISOOOO 
pounda  or  leaa. 

A  aignificent  proportion  of 
paoponeBt'a  taetiatoBy  waa  centered  on 
the  legialativa  hialory  of  the  Ad  aa  it 
relataa  to  the  authority  to  regulate 
handlan  who  aeD  fluid  milk  producto 


it 
regulate 


Aat 
totally 
type  of  handlera  who  are 
to  have  aa  tanpact  in  dte 
that  only  niatlvoiy 
hitendadtobe 


the  extent  dmt  anprieed  mlBc  to  free  to 
enter  the  regulalny  trtiama.  the 
oMeethre  of  the  Act-topeoawte  orderiy 
mariceting— 4a  fruatratad.  FMhennore, 
they  contend  that  a  falhnv  to  regulate 
large  produoerhandUra  reeuHa  in 
nonuniform  pricee  to  h«idlera,  which 
they  deim  alao  it  contraiy  to  the 
requireBMnto  of  the  Act  flioa.  they 
conclude  that  inequitiea  exiat  between 
fully  regulated  handlera  and  exempt 
ptodncer-handlert,  which  they  contend 
cauaed  the  veiy  aame  nunket  dianqition 
that  te  intended  to  be  rectined  by 
Federal  rqdation. 

Proponenta  maintain  that  die 
propoMalt  are  conatotent  with  the  intent 
of  Congresa  in  tfmt  relatively  small 
operatiottt  would  continue  to  be  exempt 
firom  foil  regulation.  Alao.  producer- 
handlera,  however  large  diey  mi^t  be. 
would  alao  be  exempt  from  fidl 
rognlation  if  their  salet  of  fluid  ndlk 
prodocta  were  not  in  direct  competition 
with  thoie  of  regulated  handlera. 
Proponenta  testified  that  di8nq>tive 
cooqietition  would  not  result  to  the 
extent  that  salet  of  large  producer- 
handlera  an  reatricted  to  Ixmie  deHvery 
and  to  talet  from  a  plant  atore  on  the 
tame  premitet  aa  the  proceating  plant 
Proponenta  contend,  however,  that  to 
the  extent  that  talea  are  made  in  die 
aame  commercial  channelt  uted  by 
regulated  handlera.  the  tame  regulatory 
proyitiont  thould  apply  to  producer- 
huiidlert  at  to  handert.  Otherwite, 
proponenta  contend,  producer-handlert 
who  have  a  aignificant  pricing 
advantage  can  diarupt  die  marketing  of 
miUi  to  the  detriment  of  regulated 
handlera  and  to  the  produoert  who 
tupply  the  milk  requirementa  of  the 
market 

Proponenta  tettified  diat  it  ia 
neceaaary.  aa  a  retult  (tf  cbangea  in 
marketing  conditiona.  to  alleviate  the 
potential  for  market  diaorder  diat  may 
rMult  because  (tf  unfair  competition 
between  regulated  handlera  and  exempt 
producerJiandlera.  JVopoaenta  contend 
that  urith  the  trend  towarda  fewer  and 
larger  producera  and  handlara,  thoe  ia 
an  incraaaing  potential  for  dte  vertical 
intayation  of  production  and  prooeaaing 
operationa  (rf  tnfficient  tixe  to  be 
diaruptfve  bctora  in  Federal  order 
mariieta. 

Experience  under  Federal  ordara  haa 
deaionattrated  dmt  effective  regalattoa 
can  be  achiwred  witkoat  dw  full 
regulation  of  oMee  peraons  waa 
.aaddtatribute 
oalydtomflk 
dwir 


aulBetenI  la  dtot  Ihey  1^  primaifly  on 
their  owa  farm  peodaettoB  and  ataaaae 
the  burden  of  malataintag  dw  neceaaary 
reaarve  aupply  of  aitik  aaeoctotod  witti 
dieir  flukl  milk  operattoaa  hi  diapoelng 
of  any  daily  or  seaaonalauiphia  they 
mayproduoe. 

As  adopted  herein,  e  producer- 
handler  to  any  person  «^  operetea  e 
dairy  farm  and  a  prooeaaing  plant  and 
who  recehrea  no  fhdd  milk  producto 
from  sources  other  than  such  perton'a 
own  farm  prodoctkm,  pod  planta.  and 
other  order  planta.  Any  tuch  receipta 
from  pool  planta  and  other  order  planta 
during  the  month  may  not  exceed  the 
letter  of  five  percent  of  Clatt  I 
ditpotition  or  hJOOO  poundt  per  month.  A 
produco'-handler  may  not  diapote  off 
any  other  tource  miOc  in  the  form  of  a 
fluid  miD(  product  except  through  the 
addition  off  nonfat  milk  tolidt  to  fortify 
fluid  milk  producta  received  from  tuch 
peraon't  own  farm,  pool  planta  or  other 
order  planta. 

To  qualify  aa  a  producer-handler,  audi 
perton  mutt  provide  proof  tatiaCadory 
to  the  market  adminiatrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  retourcet  necettary  for  tuch 
pertoo't  own  farm  production  of  milk 
and  the- management  and  operation  of 
the  proceating  plant  are  the  peraooal 
enterprite  and  ritk  of  tuch  person. 

At  long  at  the  producei^handler 
retaina  exempt  ttatut,  the  only 
obligation  impoeed  on  tuch  perton  by 
the  order  w  to  keep  recordt.  to  file 
reporta  with  the  market  adminiatrator 
and  to  permit  their  verification.  The 
purpoee  off  auch  reporta  ia  to  permit  the 
mari(et  adminiatrator  to  verify  that  the 
operation  continoea  to  be  one  of  a  bona 
fide  producer-handler.  Such  reporta  ara 
neceaaary  regardlett  of  the  die  of  the 
produoei^haniUer  operation. 

Under  the  order,  a  produear-handler 
muat  provide  milk  for  each  peraon'a 
procMeing  operation  ataenttoUy  oafy 
from  tudi  perton't  own-farm 
prodadian.  The  operationt  of 
proceaaora  with  own-faim  produdton 
who  ndy  on  otter  planta  ffor  aabatantial 
aupplemental  aappHea  dther  to  balk  or 
packaged  form  are  nd  dyiificantfy 
different  iiaaidtooperatioaa  conducted 
by  pod  handlera.  in  addition,  each 
todivkhrala  do  nd  aaaume  dte  liak  or 
coat  of  providing  a  fell  tuppfy  tar  thair 
own  aaeda.  iff  aoch  operationa  ara  ad 
pooled,  the  pod  doaa  nd  rtodva  the  ■ 
benefit  of  dMirOaao  I  aalaa  bat  ( 


produda 

off  dm  baeer  ef  fiv*  pasaaal  of  Oaaa  I 

ditpotition  or  BjWP  paaadt  par  awath 
on  a  producer-haadlar'a  purchataa  from 
pod  plaate  aad  other  order  phato  wiH 
inturei 

involveBMat  to  I 
handlen  aa  a  j^ 
time  deterring  lanpr  h 
farm  prodadian  mm  cvadiag  dto 
pooling  of  tack  pndudiaa  by  taddng 
prodocer-handler  ttotua. 
Except  for  tte  ladled  privilege  of 


maikdfar 


vriiifeddw 
handlan  with 


deacribed  above,  < 
order  pradude  a  t 
utii«  odmr  aoaroa  mtlk  lor  daaa  L 
except  noafet  dqr  milk  aaod  aolefy  to 
increate  the  nonfat  ndlk  aolida  ooateat 
of  the  fluid  mdk  ptodada  dw  pradacef^ 
handler  proceaaet.  Such  providaaa  ara 
neceaaary  aince  a  ptodacer  handler  to 
gdn  that  datna  Itr  all  practical 
purpoaea  SMMt  cany  sa  a  aelf-ooBtaiaed 
operatiaB.  If  aadi  an  imfividud  wera 
permitted  to  raoonditato  or  otharwiae 
ute  other  tource  miUc  aa  a  aouroa  of 
auppleaMDtal  toppliaa.  ttera  would  be 
no  bade  lor  diattogiiiahii^  die 
operationa  of  audi  individuate  from  dM 
operationt  coadaded  by  pod  haadlert. 
Furthermore,  dnca  a  piodacerhaadler  it 
not  regulated,  and  tharefara  doea  nd 
incur  a  pod  oUittffeB.  it  te  nd 
approprteto  dwi  tadi  pafaoB  have 
accett  to  tapptemantd  tiqipltet  other 
than  from  fdfy  ragdated  tourcea.  In  the 
absence  d  tuch  a  requfreamnt,  a 
producer4iandlet  codd  find  it 
advantagaoua  to  reconatttute  nonfet  dry 
milk,  for  example,  and  aeD  it  to  fhrfd 
form  to  contumert.  With  nonfet  dry  mdk 
carrying  ody  a  twplua  milk  value, 
competing  regulated  handlan  would  be 
at  a  diaadvanlage  on  dwir  Claaa  I  aalaa. 

Aa  indicated,  a  prodacar-haadler^a 
exemption  from  Iba  pooling  and  pricing 
provtaiont  ta  predicated  upon  dw  baato 
telf-tuffidency  of  the  told  operation. 
Accordingly,  no  other  perton  thould  be 
pamitted  to  that*  dw  riak  involved  with 
the  operation  dt  prodacar^wwfler'a 
farm  or  tuch  penea'a  plant  Al 
retourcet  neoeetanfJor  lach  person't 
own  farm  production  offaiilk  mad  be 
auch  peraon'a  penoad  riek.  Siadlariy. 
all  riaka  aaaodatad  widi  dw  operattoa  of 
die  proceating  plant  mud  be  dwt  d  dw 
producer4wndler. 

Aldwogh  prodacef^haaiflen  have  ad 
been  fdly  regulaled  aa  a  gunerd 
practice,  dw  Ad  prowkte*  dw  adhority 
to  regdato  haadtera  ef  adik  to  catty  od 
dw  purpoaea  d  dw  Ad.  With  reaped  to 


audwrifytoragafeto 
they  ara  ao  teM  aa  to 


dwtdwrate 
if 
dw 


,toaBdofitaaitteBd 

ttodwl 


itofetty 

aubatantid  eddaBoa  «f  llw  adataaee  af 
diaordarty  ■aifcattog  dwt  te  a  jitead 
retdt  of  predacer^aBdler  adlvMy. 
In  dw  CMoHaa  mokat,  < 


jdwtextetatodw 
CaroNnae  te  nd  a  reaallof  piodan^ 
handler  activity.  I 

exiata  lor  fiAy  ragntotiag  a  pradaeer* 
handler  operation  on  the  baate  of  nda 
record. 

PfoaooBF.  ilw  term  pfodaoer^ 
defines  tnoee  dairy  farmera  who 
cuiiaHlute  the  regular  aource  of  aoppfy 
for  the  market  Ine  producer  deflnWoB 
adopted  hereto  fdlowt  the  one  propoeed 
and  inpported  by  the  order  proponents. 

Prodlooer  atataa  under  the  order 
thodd  be  provided  ffor  any  dairy  feiawr 
vi^  producet  milk  approved  by  a  dufy 
conttitated  regdatoiy  agency  ffor  fluid 
consumption  aa  Grade  A  milk  and 
whote  milk  te  recdved  at  a  pod  plant 
directfy  from  dw  producer^t  farm  or  te 
picked  up  at  the  farm  tnr  a  cooperative 
at  a  bulk  tank  handler  for  delivery  to  a 
pool  plant  Producer  ttatut  alao  thodd 
be  accorded  to  a  dairy  farmer  who  haa 
ettablidied  ataodation  with  the  markd 
and  wfaoae  milk  te  diverted  from  a  pool 
plant  to  a  noapod  plant  by  a 
cooperative  aaaodation  or  a  pod  |dad 
operator,  dther  for  fluid  uae  or  for 
turphit  ditpotal, 

To  eetoblith  a  producer't  ataodation 
with  dw  market  and  to  inture  the 
marketability  d  auch  producer'a  milk,  it 
te  reatonabte  to  require  that  a  dairy 
farmer'a  milk  be  recdved  at  a  pod  pled 
each  mendi  to  qualify  each  dafay 
faimer'a  milk  for  diveratoa  to  a  Boapod 
plant  The  "toach  baae"  requiraawnt  te 
discussed  mora  feUy  to  the  fiadingt 
dealing  widi  dw  defidtion  d ' 
milk." 

The  order  woold  provide  aa 
exemptioB  far  prodacer-handlar 
operatioae  and  for  planto  operalad  by  a 
govetnnwntdi 


pridag  and  pooling  provialoaa,  adlk 
which  te  exoeea  to  dw  aeeda  of  each 
operatora  thoald  ad  be  treated  aa 
prodaoer  mHi  whan  it  te  Bwvad  dirtcdy 
from  the  farmed  each  opetatara  to  a 
pod  plant  Aocordiagly,  the  | 


reaped  toi 

podi 

froaiai 

dwdakyi 

odwr  I 

anddwBdftte< 

daaelBneet 

aennnion  snoaw  ( 

wita  reaped  toi 

apodplaati 

pod  plant  undar  daa  ( 

oi  auui  pel  ami  sbiik  n  i 

daaalmilci 

■^Hffffwffrr Bvtnti  rue  ^prooaoar flBflK^ 
defidtion  te  Intended  to  define  the  nnk 
thd  would  be  priced  and  poofed  under 
the  order.  Tne  definition  edoptod  herein, 
except  for  the  "toach  boae"  providon. 
fdlowt  the  one  propoeed  end  anpported 
by  the  proponenta. 

"Producer  mflk"  would  indade  milk  of 
e  producer  did  te  (1)  recdved  at  a  pod 
plad  (firedfy  fhna  each  producer  Iqr  the 
operator  ddw  plant:  (2)  recdved  by  a 
cooperative  aaaodation  acting  aa  a  bulk 
tank  handler  (3)  diverted  by  a 
cooperative  aaaodation  or  a  pod  pled 
operator  from  a  pod  plant  to  a  nonpod 
pled  thd  te  nd  a  pioifaioer-handler 
plant:  or  (4)  diverted  from  a  pod  plant 
for  the  account  d  the  handler  operating 
todi  plant  to  another  pod  plant 

The  order  thould  provkk  for 
"diverdont"  to  nonpod  plante  by  pod 
pled  operaton  and  cooperative 
ettoctoUona.  When  milk  te  nd  needed 
at  a  pod  plant  it  nauaUy  te  divertad  to  a 
nonpod  plant  whara  it  te  need  to 
produce  vn^v^T'*"T^  iiUt  prodada. 
Diveiaion  limitottona  are  neceeaaiy. 
however,  to  inaura  that  the  pod 
dtetribuUng  planta  to  the  maikd  ara 
adeqnatefy  aupplied  firat  A  pertioa  of 
an  individud  prodacar'a  milk  woald 
have  to  be  received  at  a  pod  pleat  each 
mondi  (toach  baee  providoa)  to  ipieMfy 
the  producer'a  milk  far  dvefdea  to 
nonpod  planta  during  the  monik  Aleok 
pod  plant  opetalota  and  cooperative 
aaaodalioaa  weald  ha  liadtad  to  dw 
totd  qaantity  d  mdk  dwt  dwy  I 
divert) 
thortmilkprodacttoB. 


thould  be  penaMad  to  divert  I 
montha  of  Jaly  thraagh  November  aad 
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te  adequate  to  ratehlieh  thet  a  pradacer      producera  whea  dwir  milk  tedtoerled  to      tuppfy  plaat  to  a  i 
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January  and  Febniary  an  amount  equal 
to  one-fourth  of  the  milk  that  is 
physically  received  at  or  diverted  from 
pool  plants  as  producer  milk  of  such 
handler  durfaig  the  month. 

The  order  would  require  that  each 
producer's  milk  be  received  at  a  pool 
plant  each  month.  This  "touch  base" 
provision  would  require  that  each 
individual  producer  deliver  to  a  pool 
plant  at  least  2  days'  production  in  each 
of  the  months  of  March  through  June 
and  6  days'  production  in  each  of  the 
other  months  of  July  through  February. 

ftoponents'  witness  testified  that 
each  individual  producer  should  be 
required  to  deliver  to  a  pool  plant  at 
least  4  days'  milk  production  in  each  of 
the  months  of  March  through  June  and 
10  day's  production  in  each  of  the  other 
months  of  July  through  February.  This 
requirement  he  said,  is  necessary  so  as 
to  ha^t  some  direct  association  between 
the  producer  each  month  and  a  pool 
plant  The  witness  said  that  without  a 
"touch-base"  requirement  milk  of  a 
producer  could  be  pooled  without  ever 
having  to  come  to  a  pool  plant 

The  spokesman  for  the  proponent 
testified  that  10  days'  production  is  a 
reasonable  minimum  number  of  days  for 
associating  an  individual  producer's 
milk  with  the  marketwide  pool  during 
the  short  im>duction  months.  He  said 
that  the  demand  tot  milk  at  distributing 
plants  is  at  its  highest  on  Wednesday. 
Thursday  and  Friday  of  each  week  (12 
days  pa  month).  Without  a  delivery 
requirement  for  individual  producers,  he 
said,  a  pool  plant  operator  could 
associate  enough  milk  with  the  Carolina 
pool  so  that  the  plant's  utilization  would 
always  be  at  the  minimum  permitted 
under  the  order.  He  said  that  marketing 
conditions  in  the  proposed  area  support 
10  days  of  deUvery  during  the  months  of 
short  production.  In  his  view,  the  small 
amount  of  inconvenience  and  cost  that 
might  be  associated  with  bringing  milk 
of  producers  who  are  normally 
associated  with  the  proposed  Carolina 
order  on  the  number  of  days  required 
would  be  minimal  as  compared  to  the 
cost  (reduction  in  the  blend  price)  of 
having  milk  associated  with  the  order 
pool  to  the  extent  that  the  supply  plants 
or  distributing  plants  could  pool  milk  to 
the  maximum  allowed  and  still  meet  the 
performance  requirements. 

Proponents'  witness  testifled  that  the 
proposed  diversion  limits  are 
appropriate  for  this  market  because 
Oass  1  utilization  is  expected  to  exceed 
80  percent  during  the  months  of  July 
through  November  and  January  and 
Febniary.  He  said  that  such  a  high 
utilization  requires  that  the  milk  pooled 
on  the  order  during  this  period  be 
available  for  fluid  use.  Ihoponents' 


witness  said  that  their  proposed 
diversion  limits  will,  however,  permit 
the  efficient  disposition  of  miUc  that  is 
not  required  at  pool  plants  for  fluid  use. 

The  limits  on  total  diversions  of 
producer  milk  to  nonpool  plants  by  a 
handler  should  be  established  at  a  rate 
that  will  accommodate  the  market's 
need  to  efficiently  dispose  of  milk  not 
needed  for  fluid  use.  At  the  same  time,  it 
is  necessary  to  assure  that  milk  supplies 
will  be  available  for  fluid  use. 

Based  on  the  record,  it  is  concluded 
that  handlers'  diversions  of  milk  to 
nonpod  plants  should  not  exceed  an 
amount  equal  to  one-fourth  of  the  milk 
physically  received  at  pool  plants  during 
the  months  of  July  through  November 
and  January  and  February. 

A  pool  plant  operator,  other  than  a 
cooperative  association,  should  be 
allowed  to  divert  any  milk  that  is  not 
under  the  control  of  a  cooperative  that  is 
diverting  producer  milk  during  the 
month.  The  total  quantity  of  milk  that 
such  plant  operator  may  divert  during 
any  month  should  be  limited  to  one- 
fourth  of  the  producer  milk  physically 
received  at  such  plant  during  the  month. 
Also,  a  cooperative  association  should 
be  aUowed  to  divert  milk  for  its  account 
In  this  case,  the  percentage  limit  should 
be  one-fourth  of  the  cooperative 
association's  producer  milk  that  is 
delivered  to  and  physically  received  at 
pool  plants  during  the  month. 

The  record  indicates  that  the 
diversion  allowance  proposed  and 
adopted  is  expected  to  accommodate 
the  efficient  movement  of  milk  supplies 
in  excess  of  the  maiket's  fluid  needs  by 
handlers.  Having  set  that  allowance  at 
an  appropriate  level,  the  individual 
producer  "touch-base"  standard  should 
be  set  at  a  minimal  level  in  order  to 
allow  handlers  the  maximum  flexibility 
to  receive  milk  from  producers  in  the 
least  costly  manner. 

Handlers  should  be  able  to  move 
producer  supplies  that  are  under  their 
control  in  the  most  efficient  manner. 
Producers  supplying  a  particular  pool 
plant  can  be  widely  dispersed.  Because 
of  the  various  farm  locations,  handlers 
may  receive  milk  from  several  farm 
routes,  some  of  which  likely  would  be 
nearer  to  the  plant  than  others. 
Therefore,  it  is  more  economical  to 
receive  the  milk  of  those  producers 
located  closest  to  a  handler's  plant  on  a 
regular  basis  and  to  receive  the  milk  of 
more  distant  producers  only  when  their 
milk  is  needed.  On  the  other  hand,  a 
handler  wanting  to  dispose  of  reserve 
milk  would  want  to  divert  to  nonpool 
manufacturing  plants  the  milk  of  the 
distant  producers  more  often  than  the 
milk  of  those  producers  who  are  located 
dosest  to  the  pool  plant  assuming  that 


the  manufactiuing  plant  is  located 
further  from  the  metn^Mlitan  centers 
than  distributing  pool  plants. 

It  is  reasonable,  however,  that  the 
order  include  a  minimal  "touch  base" 
provision  that  would  require  each 
producer's  milk  to  be  received  at  a  pool 
plant  each  month.  As  indicated 
previously,  proponents  proposed  that 
each  individual  producer  deliver  his 
milk  to  a  pool  plant  at  least  4  days' 
production  in  each  of  the  months  of 
March  through  June  and  10  days' 
production  in  each  of  the  other  months 
of  July  through  February. 

"The  witness  for  LOS  proposed  that 
each  individual  producer  deliver  to  a 
pool  plant  at  least  2  days'  production  in 
each  of  the  months  of  March  through 
June  and  6  days'  production  in  each  of 
the  other  months  of  July  through 
February.  He  said  that  the  proposed 
marketing  area  is  limited  in  the  number 
of  manufacturing  plants  that  can  handle 
surplus  milk  or  balance  the  supply  for 
fluid  needs.  The  witness  said  diat  the 
additional  milk  that  is  needed  for  fluid 
use  in  this  market  from  time  to  time  is 
produced  in  Tennessee,  Kentucky  and 
Virginia.  This,  he  said,  should  be 
considered  in  determining  the 
appropriate  "touch-base".  In  his  view, 
proponents'  10  days  and  4  days 
proposal,  coupled  with  a  limited 
diversion  provision,  would  result  in  the 
moving  of  distant  producers  to  the 
central  market  and  at  the  same  time 
moving  other  producers  located  closer  to 
pool  distributing  plants  back  out  to 
manufacturing  plants  just  to  comply 
with  the  "touch  base"  requirement 

It  is  concluded  that  a  6  days  and  2 
days  "touch  base"  is  more  appropriate 
for  this  market.  The  neighboring 
Tennessee  Valley  order  contains  a  6 
days  and  2  days  "touch  base"  provision. 
Such  order  also  provides  that  the  total 
quantity  of  milk  that  may  be  diverted  by 
a  cooperative  association  or  proprietary 
handler  may  not  exceed  one-fourth  of 
the  milk  that  was  received  at  or  diverted 
from  pool  plants  as  producer  milk  of 
such  handler  during  months  of 
seasonally  short  production.  Since  the 
Carolina  order  would  likewise  apply  a 
percentage  limitation  on  the  quantity  of 
milk  that  may  be  diverted  to  nonpool 
plants  as  producer  milk  during  the 
months  when  production  is  short 
relative  to  demand  for  milk  for  fluid  use. 
there  appears  to  be  no  reason  to  require 
other  than  a  minimal  producer  "touch- 
base"  requirement  during  such  period. 
Therefore,  a  touch-base  requirement  of  6 
days'  production  (three  deliveries  for 
producers  whose  milk  is  picked  up  every 
other  day)  each  month  of  July  throu^ 
February  is  reasonable.  Such  a  standard 


is  adequate  to  itahlidi  UmI  a 
is  eligiUa  to  bavt  aUlk  diwvtod  to  a 
nonpool  plaat  doriag  the  Bioi 
productioD  iaalMrt  lalaliva  to  tha 


Only  2  days'  ptodocttoa  of  aadi 
prodacer  would  kava  to  ba  raoeiwad  at  a 
pool  plant  duriag  the  BMntbs  of  March 
through  Juaa.  Tlis  ia  tka  parted  when 
the  maritafa  fhiM  aaads  fsaaraDy  woald 
require  a  lesser  proporttan  of  the 
availabia  adlk  aupply.  Thus,  dw  2  days' 
production  reqiireiaenl  should  provide 
the  flexibility  aaadad  daring  the  months 
of  March  throo^  Juaa  to  (fiapoaa  of 
reserve  milk  suppUes  that  are  not 
needed  for  fhiid  use. 

The  order  shoald  provide  a  procedure 
to  be  followed  far  deteiaiinhig  pool 
statos  of  tha  mift  if  a  pool  pinrt 
operator  or  cooperative  association 
diverts  milk  in  axoeM  of  the  percentage 
allowance  speciled  hi  the  older.  As 
adopted  herein,  the  excess  qaantity  of 
milk  wo«dd  not  qualify  as  producer  niDi 
and  wouM  not  ha  priosd  under  tha 
order.  In  such  caaes,  tha  diverting 
handler  would  ha  required  to  designate 
the  dairy  faraier  deliveriee  diet  siiould 
not  be  considered  prodacer  adlk.  Abeent 
such  designatian.  no  ndik  diverted  by 
the  handler  would  be  producer  milfc.  The 
order  proponents  propeeed  diis  method 
of  identifying  over-diverted  milk. 

llie  order  shoald  alee  provide  a 
method  to  detennine  whidi  producers' 
milk  should  not  be  qualified  as  producer 
milk  when  a  cooperative's  diversions 
from  a  pool  plant  to  aoapool  plants 
would  cause  such  plant  to  loae  its  pool 
status.  In  such  cases,  the  cooperative 
should  be  responsible  for  identifying 
which  dairy  farmers'  milk  would  not  be 
producer  milk.  Because  the  cooperative 
is  the  accountable  handler  to  the  pool 
for  the  producers'  milk,  such  handler  is 
in  the  best  position  to  identify  those 
producer  deliveries  diat  would  not  be 
producer  milk  for  pinposes  of  assuring 
continued  pool  status  for  the  plant 
involved. 

If  the  cooperative  fails  to  designate 
the  dairy  farmers'  deliveries  that  are  to 
be  excluded  as  producer  milk,  no  milk 
diverted  by  the  cooperative  to  nonpool 
plants  would  be  considered  producer 
milk.  This  procedure  is  consistent  with 
the  method  used  to  spedfy  wMdi  dairy 
farmer  deliveries  sh«>uid  not  be 
considered  producer  aulk  in  excess  of 
the  percentage  allowance  spedfied  in 
the  order. 

As  proposed  by  proponent:  of  the 
order,  all  diverted  milk  should  be  priced 
at  the  location  of  dw  plant  to  which  tha 
milk  was  diverted.  Pridng  diverted  milk 
at  the  location  of  the  plant  where  such 
milk  is  physically  reodved  removes  the 
possibility  of  sabsidiiing  distant 


producers  when  theimdlk  to  dteerled  to 
distairt  manrfartaring  pisrts  Hda 
would  occur  if  such  apaduossa  luestued 
a  Uead  piioe  fAbw  the  eitjr  ptoot  (aa  if 
die  ndlh  had  actaally  aavud  to  tha  d^l 
when  in  fact  no  tianspartatiiw  coat  to 
dM  dty  had  bean  tocwiad  bacauae  the 
milk  was  dtverted  to  e  auMiacturiiV 
plant  located  near  dw  produete's  lank 

Since  the  proposed  awisr  would  uMauf 
liadied  quantities  of  Bilk  dMt  are 
diverted  to  ooant  as  quelifyhn 
shipmente  for  the  purpoeea  of  pooHag  a 
supply  plant  the  order  also  should 
provide  for  diversions  between  pool 
plants.  This  will  provide  the  technied 
means  under  the  order  (or  milk  to  be 
delivered  by  supply  plant  opeiatora 
direcdy  froai  producer*'  foiin*  to  pool 
distributing  planta  and  still  oount  as 
shipmente  firam  the  supply  plant  Alee,  it 
will  allow  the  operator  of  any  pod  plant 
to  divert  milk  supplies  to  another  pod 
plant  and  retain  the  prodacer  adlk  status 
and  payroll  rssponsibUity  for  such  milk. 
Without  diis  provision,  a  plant  operator 
who  wante  to  retain  regular  ptoducers 
on  the  plant's  payroll  for  the  entire 
month  would  have  to  physically  reodve 
the  Biilk  of  such  producers  into  die  plant 
(so  that  it  will  be  considered  "producer 
milk"),  dien  pump  it  beck  into  die  trade 
and  deliver  it  to  the  other  pool  plant 
Such  milk  would  then  be  considered  a 
transfer  from  one  plant  to  another  with 
the  transferor-handler  accounting  to  the 
pool  for  the  milk  and  paying  those 
producers  as  well. 

This  practice  is  obviousfy 
uneconomic  resulting  in  uimecessary 
and  costly  movements  of  milk.  In 
addition,  the  unnecessary  pumping  of 
milk  is  damagfaig  to  ite  qudify. 
Permitting  diversions  of  milk  betureen 
pod  plants  will  promote  the  efficient 
handling  of  milk. 

In  die  case  of  diversions  between  pool 
plants,  the  question  arises  as  to  whether 
such  diiverdons  should  be  considered  as 
a  reodpt  at  tfte  divertor  plant  the 
divertee  plant  or  both  for  the  purpose  of 
determiniRg  whether  such  planto  have 
md  the  requiremente  for  pooling  under 
the  order.  As  adopted  herein,  such 
diversions  would  be  treated  in  the  same 
manner  as  transfers  between  pod 
plants. 

The  order  provides  that  milk  which  is 
transferred  from  one  distributina  plant 
to  anodier  shdl  be  induded  to  toe 
recdpto  of  both  the  tranderor  plent  and 
the  transferee  plent  Diversions  between 
pool  distributtog  plante  should  be 
treated  in  the  same  way. 

hfilk  that  is  tran^smd  from  a  pod 
supply  pl>n*  te  ■  PmI  distribating  plant 
is  induded  to  die  recdpto  d  bdh  die 
supply  ptent  end  the  distributing  plant 
Accordingly,  divanions  froas  a  pod 


supply  plaat  to  a  paddl 
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li 
Fldd 


^ant  to  a  pad  supply  ptont  aro  toduded 
to  dw  wcdpto  of  dw  dtetribaiiV  ptoal 
but  ei 


plant  toe  I 
oe  nuuiuu 


IB  from  a  pod 
■od  aunulv  utoni 
thteway. 


should 

OlAaraoarcaaidL  An  odiar 
milk  defiddon  shoald  be 
new  Carolina  ardor,  in  addWon  to  i 
received  from  predacers,  a  regelated 
pod  plant  nay  receive  aiiHi  or  adft 
producte  from  other  oources.  An  **< 
source  wSliC  defidtion  wiH  serve  to 
spedficaMy  identify  the  varioua 
categoitee  of  such  recdptei. 

^le  order  proponent  suggeetea  met 
die  "odier  source  milt"  defidtfen  did 
was  adopted  when  e  udfofm  ariih 
classification  plan  wee  provided  for  S9 
Federd  order  maifcete  en  Aupmt  I,  Vtf\, 
be  induded  to  the  new  order.  llMro  was 
no  oppodtioB  to  dds  propaeai.  which  te 
adopted. 

As  provided  herein,  "other  source 
milk"  would  be  aB  skim  wUk.  and 
butterfot  to  o  hendfor's  reoeipto  of  fluid 
milk  producte  or  bdk  fluid  cream 
producte  from  any  source  other  then 
producera.  cooperative  essodetion 
handlers,  or  pod  plants.  It  also  would 
indnde  a  handler's  rsceipte  of  fldd 
cream  producte  to  pucfceged  form  from 
other  plents.  to  eddition.  eny  mffli 
producte  (other  than  fluid  i 
fluid  cream  producte  and  producte 
produced  at  the  plent  to  the  seaw 
month)  from  any  source  which  era 
reprocessed,  converted  into,  or 
CMnbined  with  another  product  in  e 
handler's  plant  dartag  the  month  would 
be  considered  a  receipt  of  "other  source 
milk."  Receipte  of  ariU(  producte  (other 
than  fluid  milk  producte  or  fluid  creem 
producte)  for  which  die  bemfler  faHs  to 
establish  e  dispodtfon  alro  wodd  be 
included  under  die  "other  source  miHc" 
definition. 

Although  fluid  creem  producte  would 
be  Class  0  producte  md  would  nd  ba 
induded  to  die  order^s  fhiid  milt  produd 
defidtion.  bulk  fluid* 
shodd  be  treated  to  the  i 
fluid  milk  producte  for  purpoees  of 
applying  the  other  source  mift 
definition.  Thte  procedure  will  fodlitoto 
die  application  of  dm  odierprovidoneaf 
the  Older. 

Recdpte  of  fluid  cream  products, 
eggnog  or  yogurt  (or  aagr  nNed  produd 
resembling  such  producte)  to  padcaged 
form  from  other  plente  wodd  be 
considered  other  source  milk.  These 
producte  are  Class  D  under  the 
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classification  plan  provided  for  this 
market  Althou^  iio  handler  obligation 
would  apply  under  the  order  provisions 
adopted  herein  with  respect  to  such 
receipts,  it  is  desirable  for  accounting 
purposes  that  receipts  of  packaged  Class 
n  products  be  defined  as  other  source 
milk.  This  accounting  technique  will 
preclude  the  recordkeeping  difficulties 
that  might  otherwise  be  experienced  in 
accounting  separately  for  inventories 
and  sales  of  Class  II  products  processed 
in  the  handler's  plant  versus  those 
received  at  the  plant  in  packaged  form 
from  other  plants.  As  provided  herein, 
such  receipts  of  other  source  milk  would 
be  allocated  directly  to  the  handler's 
Qass  il  utilization,  rather  than  being 
allocated  to  the  extent  possible  to  the 
handler's  lowest  class  of  utilization  as  is 
provided  in  some  cases  for  other -types 
of  other  source  milk. 

The  order  should  provide  that 
manufactured  products  from  any  source 
that  are  reprocessed,  converted  into,  or 
combined  with  another  product  in  the 
plant  be  considered  as  other  source 
milk.  For  accounting  purposes,  such 
manufactured  products  would  include 
dry  curd  cottage  cheese  received  at  a 
pool  plant  to  which  cream  is  added 
befofe  distribution  to  consumers.  When 
used  to  produce  cottage  cheese  or 
lowfat  cottage  cheese,  the  receipts  of 
dry  curd  would  be  allocated  under  the 
provisions  sdopted  herein  directly  to  the 
handler's  Qass  II  utilization.  No  handler 
obligation  would  apply  under  the  order 
to  such  receipts. 

The  order  also  should  provide  that 
products  manufactured  in  a  pool  plant 
during  the  month  and  then  reprocessed, 
converted  into  or  combined  with 
another  product  in  the  same  plant  during 
the  same  month  not  be  defined  as  other 
source  milk.  For  example,  assume  that  a 
handler  makes  condensed  skim  milk 
from  producer  milk  and  then  uses  the 
condensed  product  in  making  ice  cream. 
It  is  intended  under  this  situation  that 
the  producer  milk  be  considered  as 
having  been  used  to  produce  ice  cream. 
The  condensing  operation  is  merely  one 
of  the  steps  performed  by  the  handler  in 
processing  ice  cream  from  raw  milk. 

Any  disappearance  of  manufactured 
milk  products  for  which  the  handler  fails 
to  establish  s  disposition  would  be 
considered  other  source  milk.  It  is 
reasonable  that  each  handler  be 
required  to  account  for  all  milk  and  milk 
products  received  or  processed  at  the 
handler's  regulated  plant  Otherwise,  a 
handler  with  inadequate  records  may 
have  an  opportunity  to  gain  a 
competitive  advantage  over  competitors 
who  property  account  for  all  of  their 
receipts  of  nailk  and  milk  products. 


Specifying  any  unexplained 
disappearance  of  manufactured  milk 
products  as  other  source  milk  will 
contribute  to  a  uniform  application  of 
the  regulatory  plan  to  all  handlers. 

Filled  milk.  Filled  milk  should  be 
defined  as  any  combination  of  nonmilk 
fat  (or  oil)  with  skim  milk  (whether 
fresh,  cultiued,  reconstituted,  or 
modified  by  the  addition  of  nonfat  milk 
solids),  with  or  without  milkfat  so  that 
the  product  (including  stabilizers, 
emulsifiers,  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product,  and 
contains  less  than  6  percent  nonmilk  fat 
(or  oil). 

This  definition  and  the  treatment 
afforded  such  products  under  the  order 
are  consistent  with  the  provisions  and 
treatment  of  filled  milk  adopted  in  the 
Assistant  Secretary's  decision  for  all 
Federal  orders  issued  October  13, 1969 
(34  FR 16881).  Official  notice  was  taken 
of  the  1969  decision  at  the  hearing  held 
April  17-20  and  April  24-25. 1989,  for 
this  market.  The  record  evidence 
indicates  that  the  findings  and 
conclusions  of  the  1969  decision  are 
equally  applicable  under  current 
marketing  conditions  in  the  proposed 
marketing  area. 

Cooperative  association.  A  definition 
of  "cooperative  association"  should  be 
adopted  as  suggested  by  the  order 
proponents. 

As  provided  herein,  a  cooperative 
association  means  any  cooperative 
marketing  association  of  producers 
which  the  Secretary  determines,  afler 
application  by  the  cooperative 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922,  as  amended,  known 
as  the  "Capper- Volstead  Act":  and 

(b)  To  have  full  authority  in  the  sale  of 
milk  of  its  members  and  to  be  engaged 
in  making  collective  sales  of.  or 
marketing  milk  or  milk  products  for  its 
members. 

Defining  such  an  organization  of 
producers  will  facilitate  the  formulation 
of  the  various  other  order  provisions  as 
they  apply  to  such  an  association  of 
producers. 

(b)  Classification  of  milk. 

The  statutory  authority  for  Federal 
milk  orders  specifies  that  an  order  shall 
classify  milk  in  accordance  with  the 
form  in  which  orihe  purpose  for  which 
the  milk  is  used.  As  proposed  by 
proponents,  the  order  should  provide  for 
three  classes  of  utilization. 

The  iModucts  included  in  Class  I  milk 
and  sold  in  the  proposed  mariceting  area 
for  fluid  consumption  are  required  to  be 
produced  in  compliance  with  the 
inspection  requirements  of  s  duly 


constituted  regulatory  agency.  This  is  in 
contrast  to  the  absence  of  such 
requirements  for  manufactured  dairy 
products  such  as  butter  and  hard 
cheese.  Because  of  the  extra  cost  of 
getting  high-quality  milk  produced  and 
delivmd  to  the  market  in  the  condition 
and  quantities  required,  it  is  necessary 
to  establish  a  separate  class  for  such 
milk  to  which  a  price  above  the 
manufactured  milk  price  may  be 
applied.  The  higher  price  for  Class  I  milk 
must  be  at  a  level  which,  together  with 
the  prices  applicable  to  other  classes, 
will  yield  a  "uniform"  price  that  will 
encourage  production  of  milk  to  meet 
the  fluid  requirements  of  the  market 

Class  I  milk  should  include  all  skim 
milk  and  butterfat  disposed  of  in  the 
form  of  milk,  skim  milk,  lowfat  milk, 
milk  drinks,  buttermilk,  filled  milk,  and 
milkshake  and  ice  milk  mixes  containing 
less  than  20  percent  total  solids.  Skim 
milk  and  butterfat  disposed  of  in  any 
such  product  that  is  flavored,  cultured, 
modified  with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted  likewise 
should  be  classified  as  Class  I  milk. 
Such  classification  should  apply 
whetlver  the  products  are  disposed  of  in 
fluid  or  frozen  form. 

Skim  milk  disposed  of  in  any  product 
described  above  that  is  modified  by  the 
addition  of  nonfat  milk  solids  should  be 
Class  I  milk  only  to  the  extent  of  the 
weight  of  the  skim  milk  in  an  equal 
volume  of  an  unmodified  product  of  the 
same  nature  and  butterfat  content 

Class  I  milk  should  not  include  skim 
milk  or  butterfat  disposed  of  in  the  form 
of  evaporated  or  condensed  milk  (plain 
or  sweetened),  evaporated  or  condensed 
skim  milk  (plain  or  sweetened),  formulas 
especially  prepared  for  infant  feeding  or 
dietary  use  that  are  packaged  in 
hermetically  sealed  glass  or  all-metal 
containers,  any  product  that  contains  by- 
weight  less  than  6.5  percent  nonfat  milk 
solids,  or  whey. 

Each  product  designated  herein  as  a 
Class  I  product  would  be  considered  a 
"fluid  milk  product"  as  defined  in  the 
order.  In  addition  to  these  fluid  milk 
products.  Class  I  milk  would  include  any 
skim  milk  and  butterfat  not  specifically 
accounted  for  in  Class  II  or  Class  III. 
other  than  shrinkage  permitted  a  Class 
III  classification. 

As  provided,  skim  milk  or  butterfat 
disposed  of  as  filled  milk  in  fluid  form 
shall  be  classified  as  CIas4 1  milk.  This 
classification  is  identical  to  the 
treatment  of  filled  milk  in  all  Federal 
order  markets.  The  basis  for  the  uniform 
treatment  of  filled  milk  under  this  and 
all  other  Federal  orders  is  set  forth  in 


the  eariier  findings  concerning  the 
definition  of  filled  milk. 

Class  in  milk  ihould  include  products 
which  are  mads  from  surplus  Grade  A 
milk  and  which  compete  in  a  national 
market  with  similar  products  made  from 
manufacturing  grade  milk.  These 
products  includM  cheese  (other  than 
cottage  cheese,  lowfat  cottage  cheese, 
and  dry  curd  cottage  cheese),  butter,  any 
milk  product  in  dry  form  (such  as  nonfat 
dry  milk),  any  concentrated  milk 
product  in  bulk,  fluid  form  that  is  used 
to  produce  a  Class  III  product  and 
evaporated  or  condensed  milk  (plsin  or 
sweetened)  and  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened)  in  consumer-type  packages. 
Class  III  milk  also  should  include  any 
product  not  specified  in  Class  I  or  Class 
IL 

An  intermediate  class.  Class  n.  should 
apply  to  certain  products  which  can 
command  a  higher  value  than  Class  III 
products,  but  which  must  be 
competitively  priced  below  Class  I  in 
order  to  compete  with  non-dairy 
substitute  products  or  manufactured 
dairy  products  that  can  be  used  in 
making  Class  II  products.  Class  II  milk 
should  include  Hcim  milk  and  butterfat 
disposed  of  in  the  form  of  a  "fluid  cream 
product"  eggnof.  yogurt  and  any 
product  contaiotag  6  percent  or  more 
nonmilk  fat  (or  oil)  that  resembles  one  of 
these  products.  As  defined  in  the  order, 
"fluid  cream  product"  means  cream 
(other  than  plastic  cream  or  frozen 
cream),  sour  creem,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skin  milk  containing  9 
percent  or  more  butterfat  with  or 
«vithout  the  adt^ition  of  other 
ingredients.      | 

Class  n  milk  should  also  include  bulk 
fluid  milk  products  disposed  of  to  any 
commercial  food  processing 
establishment  st  which  food  products 
(other  than  milk  products  and  filled 
milk)  are  processed  and  from  which 
there  is  no  disposition  Of  fluid  milk 
products  or  fluid  cream  products  other 
than  those  received  in  consumer-type 
packages.  In  addition,  it  should  include 
milk  used  to  produce  cottage  cheese, 
lowfat  cottage  dieese.  dry  curd  cottage 
cheese,  milkshake  and  ice  milk  mixes 
containing  20  percent  or  more  total 
solids,  frozen  desserts,  frozen  dessert 
mixes,  and  certsin  other  products  as 
specified  in  the  order. 

The  classification  scheme  adopted 
herein  was  proposed  by  the  order 
proponents  and  is  identical  to  the 
uniform  classification  plan  contained  in 
many  of  the  other  Federal  order 
maricets.  The  plan  was  based  on 
exhaustivs  hearings  held  on  this  issue  in 
1971  for  39  markets.  The  final  decision 


on  the  uniform  classificstion  plan  was 
issued  February  19. 1974  (39  PR  9012). 
Officisl  notice  was  talien  of  this 
decision  at  the  hearing  held  April  17-20 
and  April  24-25. 1989.  for  the  Carolina 
maricet.  It  contains  a  detailed  discussion 
of  the  classificstion  issue.  Officisl  notice 
siso  was  taken  of  the  Assistsnt 
Secretary's  decision  issued  July  17. 1975 
(40  FR  30119),  which  modified  certain 
provisions  originally  adopted  in  the  39- 
market  decision. 

Proponents  testified  thst  this 
classification  system  (as  modified  in 
1975)  would  be  fiilly  sppropriste  for  the 
proposed  order.  Adoption  of  the  uniform 
classificstion  plan  in  this  new  order  will 
coordinate  thMe  essential  provisions 
with  the  ssme  provisions  under  most 
other  orders. 

The  record  evidence  indicates  thst  the 
findings  snd  conclusions  of  the  sbove- 
mentioned  decisions  are  equally 
applicable  under  current  marketing 
conditions  in  die  proposed  marketing 
area. 

Classification  of  shrinkage.  The 
Carolina  order  should  contain 
provisions  for  classifying  skim  milk  and 
butterfat  in  shrinkage.  1%e  shrinkage 
provisions  adopted  herein  are  similar  to 
the  shrinkage  provisions  now  provided 
in  most  orders. 

Total  plant  shrinkage  should  be 
prorated  between  (1)  those  kinds  of 
receipts  on  which  the  Class  III  shrinkage 
limitations  apply,  and  (2)  other  receipts, 
principally  other  source  milk  in  the  form 
of  fluid  milk  products  requested  for 
Qass  II  or  Class  III  use.  To  the  extent 
that  the  quantify  of  shrinksge  prorated 
to  the  first  category  exceeds  the 
established  Class  III  limit  the  excess 
should  be  classified  in  Qass  I. 

The  shrinkage  provisions  provided 
herein  recognize  that  shrinkage 
normally  varies  with  the  type  of 
handling  involved.  More  loss  is  usually 
experienced  in  plant  processing  thsn  in 
merely  receiving  milk  for  delivery  to 
another  handler.  Thus,  with  respect  to 
milk  picked  up  at  producers'  farms  and 
delivered  to  a  plant  a  Qass  III 
shrinkage  allowance  of  0.5  percent  for 
such  milk  is  provided. 

A  Class  III  shrinkage  allowance  of  1.5 
percent  to  cover  milk  lost  in  processing 
is  provided  for  the  pool  pisnt  operstor. 
This  provides  a  total  of  2  percent  Qass 
III  shrinkage  allowance  for  such  milk 
from  producers  in  the  receiving  and 
processing  operstions. 

The  total  shrinkage  allowance 
applicable  to  a  pool  plant  operator 
depends  upon  whether  the  plant 
operator  purchases  the  milk  at  farm 
weights  and  tests  or  st  plant  weights 
and  tests.  The  provisions  sllow  the  plant 
operator  up  to  2  percent  shrinkage  in 


Qass  m  if  ths  milk  is  purchased  oo  the 
basis  of  weights  deteiinined  at  the  farai 
and  butterfat  tests  determinwd  frtmi  farm 
bulk  tank  samples.  In  this  csss.  thsrs  is 
no  shrinkags  allowance  for  a 
cooperative  associstion  handler  who 
may  have  delivered  the  milk  from  the 
farm  to  the  pool  plant. 

As  providsd  herein,  when  bulk  milk  is 
transferred  to  soother  pIsnt,  the 
shrinksge  sUowsnce  to  the  transferor 
handler  would  be  reduced  at  the  rate  of 
1.5  percent  of  the  quantify  transferred. 
This  is  similsr  to  provisions  now 
spplicable  under  most  orders. 

In  the  case  of  milk  diverted  from  a 
pool  plant  to  s  nobpool  pIsnt  s 
shrinkage  allowance  in  Class  ID  of  0.5 
percent  would  be  provided  the  diverting 
hsndler  if  tiie  operstor  of  the  plant  to 
which  the  milk  is  diverted  purchases 
such  milk  on  the  basis  of  weights  and 
tests  determined  at  the  plant.  If  the  milk 
is  purchased  at  farm  weights  snd  tests, 
no  shrinkage  allowance  would  apply  for 
the  diverting  hsndler.  This  same 
procedure  would  apply  to  cooperative 
bulk  tank  dehveries  to  pool  plants  when 
similar  handling  is  involved. 

This  division  of  the  2  percent 
shrinkage  allowance,  both  in  the  case  of 
deliveries  from  cooperative  bulk  tsnk 
handlers  to  pisnts  snd  for  transfers 
between  pisnts.  hss  been  found 
practical  and  has  been  well  sccepted  in 
Federal  order  markets  where  it  now 
applies.  Shrinkage  should  be  sccounted  . 
for  on  an  individual  plant  basis  in  the 
case  of  a  handler  operating  more  than 
one  pool  plant  under  the  order.  This 
procedure  will  promote  plant  efficiency 
in  the  Carolina  market 

Classification  of  milk  transferred  or  ■ 
diverted  to  otiter  plants.  Some  fluid  milk 
products  or  fluid  cream  products  may  be 
disposed  of  by  regulated  handlers  to 
other  pisnts.  It  is  necessary,  therefore,  to 
provide  specific  rules  so  that  the 
classification  of  such  movements  may 
be  determined  under  this  order. 

Under  the  sdopted  classificstion  plan, 
fluid  cream  products  would  be  cisssified 
as  Qass  U  products.  If  such  products  are 
transferred  to  another  plant  in  packaged 
form,  the  skim  milk  and  butterfat 
contained  therein  should  be  cisssified  ss 
Qass  U  milk  since  these  items  are 
moved  in  final  form.  The  classification 
of  fluid  cream  products  when  disposed 
of  in  bulk  form,  however,  is 
determinable  only  by  following  the 
movement  of  the  bulk  product  to  its 
subsequent  use.  Thus,  it  is  nsoessary. 
that  fluid  crsam  products  thst  sre 
transferred  bi  bulk  from  s  pool  plant  to 
another  plant  be  classified  in  s  manner 
similar  to  that  used  in  dsssifying 
transfers  of  bulk  fluid  milk  products 
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I  iUb  ailk  or  batlerfit  naj  ba 
UMMfMiediatheienBofaOnkiiUk 
pnkhwt  or  •  bulk  fluid  CKUB  pradiKt 
from  a  poal  pkiHl  to  anothar  pImI  ptet 
Such  transtes  iheaM  ba  daMtfied  at 
Clasa  1  arilk  aaleaa  bodi  baatflMS 
reqwat  Hm  saaa  dawiftratioB  in 
anodier  class  in  thair  nnMidily  icports  to 
die  Market  adaunistiator  and  suffideat 
Qass  n  or  Class  DI  uliliiatiaQ  is 
availabia  at  the  transferee  plant  after    • 
the  allocation  of  its  receipts  of  other 
scarce  Bilk.  If  the  shining  plant 
received  other  source  milk  in  the  form  of 
nonfat  dry  milk,  for  example,  during  the 
month,  the  skim  milk  and  butterfat  so 
transferred  should  be  classified  so  as  to 
allocate  the  least  possible  Class  I 
^iHiWiitmn  to  the  Other  source  mUk.  If  the 
shipping  han^^J**''  received  other  source 
milk  from  an  unragulated  supply  plant  or 
an  other  order  plant,  the  transferred 
quantities,  up  to  the  total  of  such 
receipts,  should  not  be  Class  I  to  a 
greater  extent  than  would  be  applicable 
to  a  hk^  quantity  aS  such  other  source 
milk  received  at  the  transferee  plant 
Transfers  from  a  cooperative  buBc 
tank  handler  to  the  pool  plant  of  another 
handler  should  be  assigned 
classification  pro  rata  with  producer 
ndlk  received  at  the.plant. 

The  provisions  governing  transfers 
between  pool  plants  described  herein 
will  contribute  to  obtaining  the  best 
possible  utilization  of  producer  milk. 
Such  provisions  will  tend  to  insure  that 
producer  milk  used  hi  Class  I  wfll  not  be 
classified  in  a  lower  class  when 
interplant  shipments  involve  a  pod 
plant  with  receipts  of  other  source  miBc 
Unless  sudi  safeguards  are  provided  a 
high-utilization  plant  codd  be  used  as  a 
conduit  for  assigning  milk  obtained  from 
aonpod  sources  for  manofactwing 
purposes  to  a  higher  utilizatioa  (at  the 
expense  of  producer  Biilk)  than  it  would 
receive  by  direct  deliyery  to  die  plant  at 
which  it  is  actually  utilized 

Skim  milk  or  buttcffst  may  be 
transferred  or  diverted  from  a  pod  dant 
or  an  other  order  plant  in  the  form  of  a 
flaid  aalk  product  or  transferred  from  a 
pod  plant  to  an  other  order  plant  in  the 
fdm  d  a  bulk  Add  cream  product  The 
classificatioB  of  such  transfers  or 
diversioas  shodd  apdy  only  to  the  skim 
milk  and  butterfat  in  excess  d  any 
reoeipU  at  the  pool  plant  fron  the  other 
order  plant 

The  order  shodd  provide  for  the 
diversion  of  milk  to  other  order  dants 
for  Class  D  or  Oass  ID  use  Such 
provisions  wiU  foster  die  dfident 
handlii^  of  surplus  nulk  in  the  markd 
by  permitting  the  disposal  d  such  milk 
directly  from  farms  to  Biandarturing 
plants  in  other  markets,  rather  than 
having  soch  intermarkd  movements 


liraitod  to  the  aore  expensive  nediod  d 
traadewiag  auMc  fccm  one  plant  to 
anodier.  With  the  safeguards  adopted 
heNin.  returns  to  ptodnoefs  to  the 
matkd  to  which  the  BiHc  is  divfltted  wiU 
not  be  afleoled  by  the  pncesaing  d  dtis 
sanrfus  miHc  in  their  market  since  the 
diverted  aalk  will  continue  to  be  pooled 
in  dw  Carolina  maiket 

Fluid  milk  products  traasfefred  or 
diverted  to  other  order  plants  and  bulk 
fluid  cream  products  transteired  to  such 
phints  will  be  claMified  in  accordance 
with  the  ditnfis  to  which  such  milk  is 
allocated  under  the  other  order.  If 
information  concerning  the 
dasstfication  d  tranders  and  diverdons 
is  nd  available  to  the  maikd 
administrator  in  time  to  compute 
handler  pool  obligations,  such  transfers 
shodd  be  classified  in  Class  L  subject  to 
adpistoients  when  the  information  is 
available.  In  additran.  the  order  should 
provide  that  if  the  other  order  provides 
for  a  different  number  of  classes  than 
the  Carolina  order,  skim  milk  and 
butterfat  allocated  to  a  class  consisting 
primarily  of  fluid  milk  products  shall  be 
classified  in  C3ass  I  and  skim  milk  and 
butterfat  allocated  to  other  dasses  dmll 
be  classified  as  Class  III  milk.  The  wder 
also  provides  that  if  a  fluid  milk  produd 
is  transferred  to  an  other  order  plant 
and  sudi  product  is  not  defined  as  a 
fluid  milk  product  under  the  other  order, 
classification  of  such  transfer  shall  be  in 
accordance  with  the  classification 
provisioBS  of  this  ord«'. 

The  order  shodd  prescribe  a  method 
for  classifying  the  skim  milk  and 
butterfat  in  transfers  from  a  pod  plant 
to  a  producer-handler  or  in  tranders  or 
diversions  from  a  pod  plant  to  a 
govemmentd  agency  plant  If  such  skim 
milk  and  butterfat  are  in  the  form  of  a 
fluid  milk  product  such  tranders  shodd 
be  classified  as  Qass  I  milL  As 
described  elsewhere  in  this  dedsion. 
sudi  a  dassification  is  necessary  to 
assure  that  producers  are  not  burdened 
with  maintaining  reserve  supplies 
associated  with  the  Class  I  sales  of  soch 
operations. 

Skim  milk  and  butterfat  in  the  form  of 
bulk  fluid  cream  products  transferred 
from  a  pod  plant  to  a  pitxiucer-handler 
or  a  govemmentd  agency  plant  shodd 
be  assigned  to  the  extent  posdble  to  the 
recdving  plant's  Class  III  use.  and  then 
to  Class  0  use.  If  the  producer-handler 
or  governmentd  agency  plant  does  not 
have  enough  utilization  in  these  classes 
to  cover  sudi  transfers,  any  remaining 
transfers  shodd  be  clasdfied  as  CUass  I 
milk. 

The  order  dso  mod  prescribe  a 
procedure  for  classifying  tranders  or 
diversions  to  a  nonpod  plant  that  is  not 
an  dhar  order  plant  a  {voducer-handler 


plant  or  a  govsrnaientd  agsnqr  plaat 
Bulk  Add  milk  products  tFansfarredor 
diverted  and  bdk  Add  cream  producta 
triMirfarrad  shedd  ba  daadfied  as  Oasa 
I  milk  unless  a  lower  dassificatkia  is 
requested  and  the  operator  d  the 
nonpod  plant  makes  available  to  the 
markd  adaiidstrater  books  and  reoorda 
for  die  purpose  d  verifying  the  receipto 
and  utilizaiioa  of  nulk  and  milk  prodads 
at  the  aanpod  plant  To  deteiadaa  sack 
lower  dassification.  die  nonpod  plant's 
utihiation  aamt  be  assigned  to  its 
receipts  of  mitti  from  various  sources. 

Under  the  adopted  aasigmnent 
priorities,  die  fird  step  is  to  aadgn  dw 
nonpool  plant's  Class  I  ntiliiatina  to  its 
recdptr  d  packaged  fluid  milk  products 
from  dl  federally  regdated  plants.  8K:h 
recdpts  shodd  recdve  first  priority  on 
the  nonpool  plant's  Class  I  use  since  all 
orders  provide  that  such  packaged 
tranders  frtim  a  pod  plant  to  an 
unregulated  nonpod  plant  shall  be 
clasdfied  as  Class  I  milk.  Thus,  any 
Class  I  route  disposition  d  the  nonpool 
plant  in  the  Carolina  marketing  area, 
and  any  tranders  of  packaged  fluid  milk 
products  btMB  the  nonpool  plant  to 
Cardfaia  pod  plants,  would  be  assigned, 
first  to  the  nonpool  plant's  receipts  of 
padcaged  Ihiid  milk  products  from 
plants  frilly  regdated  under  die  Carolina 
order  and  second,  to  any  sudi 
remaining  padcaged  recdpts  from  plants 
fully  regdated  under  other  Federal 
orders. 

A  similar  assignment  of  any  such 
remaidng  disposition  (i.e..  die  aforesaid 
Class  I  route  disposition  and  tranders  of 
packaged  Add  milk  products)  dien 
wodd  be  made  to  the  nonpod  plant's 
receipts  of  bulk  fluid  milk  products  fitnn 
pool  plants  and  other  order  plants.  Any 
odier  Class  I  disposition  of  packaged 
Add  milk  products  fitnn  die  nonpool 
plant  such  as  route  disposition  in 
unregulated  areas,  wodd  be  assigned  to 
any  remaining  unassigned  receipts  of 
packaged  fluid  milk  puroducts  at  the 
nonpool  plant  btim  plants  fdly 
regdated  under  any  Federd  order. 

After  these  assignments,  any  Class  I 
use  at  the  nonpool  plant  that  is 
attributable  to  the  Class  I  allocation  at  a 
Federd  order  plant  of  Add  milk 
products  transferred  in' bulk  from  the 
nonpool  plant  to  the  regulated  plant 
wodd  be  assigned.  Sudi  use  wodd  be 
assigned  first  to  the  nonpool  plant's 
remaining  unassigned  receipts  of  Add 
milk  produds  from  planto  fdly  regulated 
imder  the  Carolina  order  and  second  to 
any  such  remaining  receipts  from  plante 
fdly  regulated  under  other  orders. 

Any  remaidng  unassiyiad  Claas  I 
utilizatioa  at  the  nonpod  plant  then 
would  be  assigned  to  die  plant's  recdpte 


d  Grade  A  milt  from  dairy  fsniiars  and 
unragalatad  nonpod  plants  that  ai« 
detenained  to  be  ragdar  sources  of 
Grade  A  milk  far  the  nonpod  plant  Any 
remaining  unasdnad  recdpts  d  Add 
milk  products  at  ma  nonpod  plant  from 
planto  fidly  regelated  under  any  orda^ 
would  be  assiyied  to  any  of  the  nonpool 
plant's  remaidiig  Class  1  utilization, 
dien  to  ito  Oasa  DI  utilization,  and  dien 
to  ito  Class  n  ulUization. 

Following  tfaoaa  assignments,  any 
receipU  of  bulk  Add  cream  producto  at 
the  nonpool  plant  from  pool  planto  and 
odier  order  planto  wodd  be  assigned  to 
the  nonpool  plant's  remahiing 
unassigned  utilization  hi  each  class. 
Such  assignment  wodd  be  made  in 
sequencebegimiing  writh  the  lowest 
dass. 

In  determining  the  classification  of 
any  transfers  or  diversions  from  a  pool 
plant  to  a  nonpod  plant  the  utilization 
of  any  tranders  fivm  the  nonpool  plant 
to  another  unregulated  nonpool  plant 
also  must  be  established  In  thto  case, 
die  same  assiyiment  priorities  {ust 
outlined  shodd  apply  also  at  the  second 
nonpool  plant 

Tne  method  herein  provided  for 
classifying  transfers  and  diversions  to 
nonpool  planto  accords  eqdtable 
treatment  to  order  handlers  and  also 
gives  appropriate  recognition  to 
handlers  in  other  regulated  marketo  in 
the  dassification  of  milk  transferred  to  a 
common  nonpool  plant  Giving  highest 
use  priority  to  dairy  farmers  direcUy 
supplying  a  nonpool  plant  recognizes 
that  they  are  the  regular  and  dependable 
source  of  supply  of  milk  for  Add  use  at 
such  plant  The  proposed  method  of 
classification  will  safeguard  the  primary 
functions  of  the  transfer  and  diversion 
provisions  of  die  order  by  promoting 
orderiy  disposal  of  reserve  supplies  and 
in  assuring  that  shipmento  to  nonpool 
planto  will  be  dassified  in  an  equitable 
manner. 

Allocation  of  receipts  to  utilization. 
Because  the  value  of  producer  milk  is 
based  on  its  classification,  the  Carolina 
order  must  provide  a  procedure  for 
assigning  a  handler's  receipts  fitim 
different  sources  to  the  handler's 
utilization  for  the  purpose  of 
establishing  such  dassification. 

The  order  proponento  testified  that  the 
system  of  allocating  handlers'  receipto 
to  the  various  classes  shodd  be  the 
same  as  diat  adopted  in  the  Assistant 
Secretary's  dedsion  dealing  with  the 
dassification.  allocation  and  pridng  of 
other  source  milk  issued  |dy  7. 19M  (29 
FR  9110),  comnody  known  as  the 
"compensatory  payment"  dedsion. 

The  "compensatory  payment" 
dedsion  dealt  writh  the  issue  of 
integrating  into  each  order's  regdatory 


plan  milk  which  to  nd  sttbM  to 
dassiflad  pridng  under  any  etdar  and 
receipto  at  pod  plaato  bam  other  order 
plants.  The  decision  astablishad  a 
procedure  for  allooating  over  a  pod 
plant's  totd  utilizatton  the  recdpto  at 
the  plant  from  all  nonpool  sooroas  and 
for  making  payment  taito  the  producer' 
setdement  rand  on  unregdeted  adlk 
allocated  to  Oasa  L 

Proponento'  representative  testified 
that  the  method  devefoped  for  all 
Federd  adlk  aurkating  orders  as 
dtocuaaed  to  die  19M  dsddon  to 
approprtate  to  the  proposed  marketing 
area  uid  will  coordinate  theae 
regulationa  with  reaped  to  the  treatment 
of  umegulated  milk  and  other  order  milk 
with  oomparabla  regulations  under  other 
Fedeial  ordeta. 

■  The  aforaaaid  dedaion  seto  forth  the 
standards  for  dading  with  unregulated 
milk  under  Federd  orders  and  me 
system  d  allocation  to  ba  hidudad  hi  all 
ordMS.  It  describes  the  appropriate 
treatment  of  other  order  milk  raoeivad  at 
pool  phmto  that  to  uaad  for  coordinating 
the  appUcaUe  regulations  on  all 
movemento  dmiu  between  Fedard 
order  markets.  Thto  record  indicataa  that 
the  findinga  and  ooodudons  d  the 
aforesaid  decision  are  equaUy 
appHcable  under  current  conditions  in 
theproposed  marketing  area. 

Tne  Mder  also  provides  that  handlere 
using  certato  types  of  other  source  milk 
(whether  hi  the  form  recdved  or  hi 
reconstitated  form)  to  the  proceadng  of 
Oaaa  0  producto  bs  permitted  to  have 
such  other  source  milk  aUocatad  dhecdy 
to  dieir  Class  D  uses.  Under  die 
deaaification  plan  provided  herein,  such 
other  source  milk  to  which  dired 
allocation  codd  apply  wodd  be  limited 
to  milk  producto  (such  as  nonfat  dry 
milk  and  condensed  milk  or  skim  milk) 
that  are  not  Add  milk  producto  or  Add 
cream  products. 

Handlera  rely  largely  on  produoen  for 
a  regular  supply  of  milk  for  the  producto 
herein  induded  hi  Class  D.  The  maK>r 
use  of  other  source  milk  in  making  these 
Class  n  producto  to  the  addition  of 
nonfat  (fry  milk  to  cream  products, 
maidy  half  and  half,  and  to  skhn  milk 
being  used  for  the  mandacture  of 
cottage  cheese.  On  occasion,  when 
producer  supplies  are  short  handlen 
also  may  reconstitate  nonfat  dry  milk 
for  cottage  cheeae  production. 
Condensed  milk  or  skim  milk  may  be 
similariy  used  Handlen  choodng  to  use 
such  other  source  milk  hi  dito  way 
shodd  be  permitted  to  have  such  milk 
allocated  diredly  to  thdr  Oasa  D 
utilization  radier  dian  allocated  Ant  to 
any  Qass  III  utilization  they  may  have. 

It  to  not  intended  diet  die  Oasa  D 
outlet  for  producer  mUk  necesaarily  be 


raaerved  for  focal  produoars.  Thto  i 
daaa  merely  racopriiaa  that  aooM 
additiond  vahw  attachaa  to  pradaoar 
milk  need  1^  rafdatad  hamflare  hi  dm 
Claaa  n  pradacta.  Pridng  dito  milk  at  a 
lavd  above  dM  Qaaa  III  price  aarvaa 
alao  to  raduoa  the  burden  on  the  Claaa  I 
pifoa  of  attracting  a  aapply  oi  prodooaf 
milk  for  die  daaa  I  market  It  to  nd 
totended  that  producer  retnrna  be 
enhanced  for  dw  purpoae  d  alao 
attractiiM  a  full  auppiy  of  producer  milk 
for  handlers' daaa  0  uaaa.  Afloonltaity. 
no  obligation  to  the  pod  (oomasonly 
known  aa  a  oompensatory  payment) 
would  be  hnpoaed  on  any  other  aonroa 
milk  which  regulated  hamflars  may  naa 
to  Oaaa  n  or  hi  any  daaa  0  prodacto 
diet  may  ba  <nstribotad  hi  dw'nwikd  by 
nonpod  danta.  dther  directly  on  routea 
or  dvooi^  pod  plants. 

As  loof  as  the  Claaa  n  price  for 
produoar  milk  ramaiaa  to  proper  -- 
relattonahip  widi  dM  cod  of  dtamadva 
auppUas.  H  to  nd  expected  diet  dito 
direct  allocation  of  nonfhiid  other  source 
mdk  to  Claaa  n  will  hiduce  handlen  to 
uae  other  aource  milk  in  preference  to 
producer  milk  for  processing  Qaaa  n 
producta.  Under  die  adopted  Claaa  n 
price,  producen  wodd  represent  in 
most  circumstances  die  most 
eoonomicd  aource  d  milk  for  Qaaa  D 
uae.  As  faidicated  elaewhere.  thto  would 
be  ao  arith  reaped  to  the  alternative  uae 
d  nonfat  dry  milk,  die  type  of  odier 
aource  mitt(  mod  conunonly  oaed  to 
Qaaa  n  products. 

Nonfat  diy  milk  haa  certato 
adventagea  for  handlan  that  producer 
mJIk  cannd  provide.  It  cen  be  added 
eeaily  to  milk  or  milk  producto  to 
increaae  their  nonfet  milk  solids  content 
Ahm,  ito  storabiUty  permito  handlen  to 
heve  a  concentrated  form  dnonfat  milk 
aoUds  on  hand  at  all  times  for 
emergency  use.  Nevertheless,  die  hi^ier 
cod  of  nonfat  dry  milk  relative  to 
producer  milk  wodd  tend  to  Umit  ito  use 
to  ody  dioee  dtuations  where  the 
nonfat  diy  milk  has  a  dtotinct  processUig 
advantage  for  handlers. 

No  provision  should  be  made  for  the 
dired  allocation  d  a  handler's  Qaaa  D 
utilization  d  other  aource  milk  recdved 
in  Add  form.  Udike  die  handUng  of 
nonfat  dry  milk,  it  would  nd  be  unusual 
for  a  handler  to  commingle  receipto  of 
Add  other  source  adlk  widi  recdpto  d 
producer  milk,  to  dito  drcumstance.  it 
wodd  not  be  poedble  to  know  fud  how 
much  of  the  other  source  milk  mey  heve 
been  used  hi  die  processing  d  a  Qass  n 
product  The  dilffodty  which  a  handler 
wodd  have  hi  demonatrathig  die  actud 
uae  d  Add  odier  source  milk  hi  a  Class 
n  product  and  the  edmhitotrative 
dilRcdty  to  verifying  such  claimed  use. 
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iBandClaaBlII 
utUtetiaB  of  any  iMB^  of  bdk  Add 
milk  piodactB  iraai  aajr  ottiar  order  plant 
or  an  ■magolatad  a^iply  piaot  for  wUdi 
the  handlor  reqaaslB  a  CbH  n  or  Cbaa 
ni  clasaficatian.  Such  taoaiptB  would  be 
allocated  to  tbe  extent  poMiUe  first  to 
the  haatfler'a  Claaa  ID  ntiliiatioa  and 
then  to  faisClaM  D  utUintion.  lUs 
would  be  the  case  even  if  a  Class  II 
classification  were  requested  by  dte 
handler. 

The  attached  order  provides  that  in 
the  case  of  a  nultiple-planl  handler, 
each  of  the  handler's  pool  plants  shall 
be  considered  separately  for  purposes  of 
allocating  receipts  to  utflization.  In 
accordance  Kvith  the  "compensatory 
payment"  deciuon  referred  to  earlier, 
however,  certain  receipts  of  milk  from 
unregulated  supply  plants  and  other 
Fedoal  order  plants  are  to  share  in 
varying  degrees  with  local  prodooer 
milk  in  the  receiving  handler's  Class  I 
utilization  at  all  of  tbe  handler's  pool 
plants  combined.  The  order,  therefore, 
provides  a  procedure  whereby  the  milk 
from  unregulated  supply  plants  and 
other  order  plants  is  classified  on  the 
basis  of  the  handler's  total  system,  but 
is  assigned  to  classes  at  the  pool  plant 
of  actual  receipt  Under  this  procedure, 
the  situation  may  arise  where  there  is 
not  enough  utilization  in  a  specific  class 
at  the  plant  of  actual  receipt  to  which 
such  other  source  milk  must  be  assigned 
(as  determined  from  receipts  and 
utilization  of  a  handler's  entire  system], 
in  this  case,  an  accounting  technique  is 
used  for  increasing  the  utilization  in 
such  class  at  the  plant  of  actual  receipt 
and  making  a  corresponding  reduction 
in  tiie  same  class  at  one  or  more  of  such 
handSer's  other  pool  plants  in  the 
system.  Hiis  technique,  however,  does 
not  change  tbe  amount  of  milk  to  be 
accounted  for  at  eadi  plant  or  tbe 
daHification  of  ndlk  within  tbe 
handler's  entire  ssrstem. 

One  of  die  witnesses  testifying  for 
Ci^Mirg  Dairy  proposed  that  the 
provisions  of  the  Carolina  order  be 
modified  witfi  respect  to  tbe  diarge 
imposed  npon  a  handler  that  uses  a  non- 
fluid  nSBt  product  to  produce  a  fluid 
mifli  product  The  chaige  proposed  for 
the  Carofina  order  is  the  difference 
between  the  Class  I  pitoe  and  the  Class 
inpffea 

Coburg's  witness  iwficatod  diet  with 
the  assipaaeBt  of  otter  source  milk  to 
Class  IB  sad  the  invositioa  of  a  rate  of 
paymeat  at  the  dilbreace  between  the 
Class  I  snd  die  Class  m  prka.  the  total 
coat  to  a  handler  far  a  floid  milk  product 


reconstituted  froas  a  nouBuid  miik 
product  wfll,  uBaernoRBal 
cirouBslaBoes.  exooea  the  price  set 
under  the  Faderal  sailk  order.  This 
occurs  because  the  costs  associated 
with  dwBMaufocture.  BMiketiBg.  and 
transporting  of  the  non-fluid  milk 
produd  also  accrue  to  the  headier. 

The  witness  proposed  twu  alteraetive 
methods  of  equating  the  cost  of 
reconstituted  milk  widi  Ihe  coot  of  odik 
obtained  from  producers  in  the  local 
market  One  alternative  would  allow  for 
die  redaseification  in  the  market  of 
originof  the  non-fluid  milk  product  used 
to  reconstitate  the  fluid  milk  produd  as 
an  option  for  the  handler  who  can 
establish  die  source  of  the  non-fluid  milk 
product  as  an  other  order  plant.  The 
second  alternative  would  be  to  base  die 
rate  of  payment  on  die  difference 
between  die  market  price  of  die  nonfat 
milk  solids  and  tbe  Class  I  value  of  such 
sohds  in  the  market  of  origin. 

Cobnrg's  witness  also  indicated  that 
recognition  should  be  given  to  the 
likelihood  that  if  reconstitation  takes 
place  today,  it  will  be  from  concentrated 
milk  manufrictured  by  a  reverse  osmosis 
process.  He  noted  that  such 
concentrated  milk  product  is  dassified 
as  Class  II  milk  in  most  Federal  milk 
orders.  He  contended  that  if  the 
concentrated  milk  product  were 
reconstitated  into  a  fluid  milk  product  a 
charge  at  the  difference  between  the 
Class  m  price  and  die  Class  I  price 
would  not  be  appropriate. 

The  reconstitution  diarge  adopted  in 
the  Carolina  order  is  the  same  as  the 
one  applicable  in  most  other  Federal 
milk  orders.  Thus,  if  the  reconstitation 
charge  %vere  modified  in  the  Carolina 
order,  there  would  not  be  uniformity  of 
classification  of  the  reconstitated  nriUc 
product  with  other  Federal  milk  orders. 
It  is  concluded,  therefore,  that  a 
reconstitation  charge  at  the  difference 
between  the  Class  III  and  the  Class  I 
price  should  apply  in  the  Carolina  order 
until  sudi  time  that  this  issue  can  be 
reviewed  on  a  national  basis. 

Classification  of  endof-month 
inventory.  The  order  should  provide  for 
the  classification  oS.  inventory  on  hand 
at  the  end  of  the  month.  Fluid  milk 
producto  in  either  packaged  or  bulk  form 
that  are  in  a  handler's  end-of-month 
inventory  should  be  dassified  as  Class 
III  milk.  Ending  inventory  of  fluid  cream 
products,  eggnog.  and  yogmt  when  held 
in  bulk  form,  likewise  should  be 
classified  in  Class  DL  Such  products 
held  in  packaged  form  at  the  end  of  the 
mondi  shorid  be  dassified  as  Class  D 
milL 

Inventories  dassified  in  Class  10 
should  be  subfed  in  die  following  month 
to  redassiflcation  fai  a  higher  dass.  as 


detormteed  tfuouili  die  alocatfon  ef 
receipla  to  utilinllaa.  A  ckaqe  to  tte 
handler  at  Bw  dtthrsBOO  between  Bw 
Class  ID  price  far  the  preoedhig  month 
and  die  Qass  I  or  Class  fl  prioe,  as 
appBcaUe.  for  the  cuirent  monni  would 
am>ly  to  any  reclassified  inventory. 

Because  of  die  regulatory  treatment 
being  accorded  certain  odier  source 
milk,  it  is  necessary  that  fluid  cream 
products,  yogurt  and  eggnog  on  hand  la 
packaged  form  at  the  end  of  the  month 
be  dassified  in  Class  D.  the  dass  of 
expected  ultimate  use.  rather  than  in 
Class  m  as  would  be  the  case  for  ending 
inventories  of  such  produds  in  bulk 
form.  The  higher  classification  will 
accommodate  the  treatment  adopted 
herein  whereby  such  producto  that  are 
received  at  a  iwol  plant  in  packaged 
form  and  disposed  of  in  the  same 
packages  would  be  permitted  to  "pass 
thiough"  the  plant  without  any  pool 
obligation  or  down-allocation.  In  this 
connection,  the  ending  Qass  D 
inventory,  as  Class  0  inventory  on  hand 
at  the  beginning  of  die  next  month, 
would  be  allocated  in  such  month 
directly  to  die  handler's  Class  0 
utilization. 

For  the  first  month  the  order  is  in 
effect,  a  slightly  different  classification 
of  inventory  must  apply.  Beginning 
inventories  of  fluid  cream  produds  in 
padcaged  form  normally  would  be 
allocated  directly  to  a  handler's  Class  D 
utilization.  Such  allocation  assumes  that 
the  produds  were  priced  at  the  Class  U 
price  in  the  preceding  month.  Since  this 
would  not  be  the  case  for  the  first  month 
under  the  new  order,  such  inventories 
should  be  allocated  in  the  first  month  to 
the  extent  possible  to  Class  ni,  as  in  the 
case  of  inventories  of  fluid  milk 
products  and  buQ(  fluid  cream  producto. 
A  redassification  charge  should  apply 
in  the  following  month  if  a  higher 
classification  results. 

(c)  Pricing  ofmilL  In  order  to  promote 
anid  maintain  orderly  marketing 
conditions  for  the  Carolina  market 
minimuBi  dass  prices  for  producers 
should  be  established  at  levels  that 
reflect  economic  conditions  affecting  the 
market  supply  and  demand  for  milk. 
Sudi  prices  should  result  in  returns  to 
producer*  that  will  enoourage  a  supfriy 
of  milk  suffideat  to  meet  the  fluid  needs 
of  the  market  plus  a  reserve  to  provide 
for  daily  and  seasonal  fluctuations  to 
demand. 

Hie  Qass  I  price  must  not  be  so  high 
as  to  attract  unneeded  supplies  to  the 
market  On  the  odier  hand,  the  price 
should  be  high  enough  to  encourage  die 
production  of  an  adequate  quantity  of 
high-quality  milk  required  far  the  [ 


fluctuaHag  daily  tod  aoasoBal  flidd 
needs  of  tteMrkat 
Hie  ChM  il  prin  dMU  be  hUh 

^  aliiiia  tm  ■■■afai  hali^  lallii 

price  to  oonpaaaalB  peodaosrs  far  at 
least  a  pari  of  iw«oal  of  daMMriag 
Grade  A  milk  to  nfalalad  kandfacB  far 
cream  products^  cnHass  chaaaat  Ics 


creantandiaiaisdl 
handlors  want  Gmda  A  aiMk. 

Hw  Ctese  m  price  WMl  ba  fixed  at  a 
level  diet  wiU  insan  dntailkproduoad 
in  axoesa  of  dM  Caaaa  I  raquii«BaiitB  of 
die  market  caa  be  processed  into  Class 
in  produds  and  disposed  of  in 
competftton  Witt  itfirilar  produds  from 
unresulatod  BuuittfacturiBg  plants. 

The  dass  price*  and  unifona  producer 
prices  for  mUk  should  be  anDonnced  oa 
a  per  hundredwe^t  basis.  Beceuse  die 
order  woakl  not  estabUsh  difieMat 
values  for  buttarfid  in  each  class,  tte 
class  prices  would  not  ba  announced  for 
a  particular  buttarfat  oonte^  of  milL 
Unifoim  prices  to  producers,  however, 
would  be  announoed  on  a  3J  percent 
butterfat  basis,  and  handlei*  would  be 
required  to  pey  producers  far  their  milk 
St  the  uniform  prioe  adjusted  by  a 
butterfat  diSierentlal  to  rsfled  any 
variation  frooi  3.9  percent  in  the 
batterfat  content  of  tteir  a^lk.  These 
provisions  era  consistent  witt  such 
provisions  widely  applicable  dirou^iout 
the  Federal  order  nrsleni. 

Class  I  price  atmin-ana  looation 
adjustments.  The  Qass  1  prioe  for  tte 
Carolina  maricet  skould  be  oompoled  by 
addtog  a  Class  1  dUferential  of  $3il6  to 
the  "basic  formula  price"  for  the  second 
preceding  month.  Ilie  Class  I  price 
applicable  at  spedfic  tocatioBS  within 
tte  marketing  area  should  be 
determined  by  adjusting  the  announced 
Class  I  price  by  the  location  adjustment 
establidied  for  die  aooe  to  which  a  plant 
is  located  The  tai-area  zones  and 
applicable  location  adjustmento  are 
defined  as  follows: 

Northwettem  Zoae—tJBmm  IS  cents 
(S2.S3). 

Nortli  Carolina  Countict:  Alexaadsr. 
AlleglMiiy,  AriM.  Avsry.  Buoooaibs,  Burka, 
CaldweU.  Cherakas.  Oay.  Graham, 
Haywood.  Hendersen.  Jadcsoa.  McDowelL 
Macon.  Madisoa.  Mtdian.  Roddnshaav 
Stokes.  Surry.  Swaia.  Transylvania. 
Watai«o,  Wilkes.  Yadkin  and  Yanoey. 

BoseZone— No  Adiustasat  (SSjOB). 

North  Caraliaa  CeotiaK  AlaaMnoe, 
Ansen.  Cabains.  CsswaU.  Cstawba. 
Chathask  Oevalaad.  Oavidsao.  Davis. 
Durhaau  Focsydh  rssaklia.  Castan.  GianviUa. 
Cuilfont  Halifax.  ImdsIL  Las.  Uncohi. 
Meddenberg.  kfonliomary.  Moon.  Nash. 
Northamptoa  Oraiy,  Pwson.  Mk. 
Randolph.  MduBood.  Rowaa  RodieHbrd. 
SlaiUy.  Unioa.  Vasse.  Wake  and  Warrm. 

Soadi  CaroHaa  Gnuatiss:  AbbeviDs. 

r.Giasaville. 


YoriL 
Southeaelern 
North  Caraliae 


Haaovsr,  Onslow, 
lender,  Psrquiawas.  Pitt  Itobesoa.  I 
Scotland.  IVrnll.  Washii^ton.  Wayas  end 
Wiben. 
Soudi  Caffotna  CewHIss:  Aiksa.  AMsaJsis, 


Calhoaa 

Oarandea.  Cellslon.  Dsfilaglen. 
Dillon.  IMpsflald.  FairfiakL  PhwuBSS. 
Geofgatonni,  Hsaqrtoa.  Horry,  Isaasr. 
Kershaw.  Las.  Le)dngton.  Markm.  Mariboro. 
Ncwbeny.  Orangsbnrg,  RichlaHd.  Oaluda, 
Sumter  and  WIWaaMtiuig. 

Hie  bade  formula  price  should  be  the 
average  pay  price  for  iMnufaduriiig 
grade  muk  at  plants  in  die  Stales  01 
Kfinnesota  and  Wisconsin.  The  price  for 
milk  used  for  fluid  purposes  in  die 
maricet  has  a  dired  relsttonshlp  to  die 
prices  paid  for  milk  used  for 
manitfaduring  purposes.  Hie 
Minnesota-Wisconsin  price,  or  14-W" 
price,  used  to  determining  the  price  for 
Class  I  mflk  gives  appropriate 
consideration  to  the  economic  factors 
underiying  the  general  levd  (rf  price*  for 
milk  and  manunctored  dairy  prodods. 
It  is  used  as  the  basic  fdrmida  price  to 
all  Federal  order  markets  and  is  eqnaOy 
appropriate  for  use  to  the  Carolina 
order.  The  differential  over* 
mannfacturing  milk  prices  is  necessary 
to  reflect  die  edded  cod  of  meeting 
qualiw  reqnireiBente  to  the  production 
of  mitt  for  fluid  use  and  die  cost  of 
moving  it  to  market 

Proponente  of  die  order  propoeed  that 
tte  Minnesota-Wlsoonsto  raanufadnring 
milk  price  be  the  basto  formula  price 
eadi  montt.  This  price  is  en  average  of 
prices  paid  at  a  large  number  of 
manufacturing  pUnls  to  Bm  two  Stoto*. 
Plant  operator*  report  tbe  total  pound* 
of  manufacturing  grade  adMi  raosivod 
bom  dairy  fanners,  Bw  total  bnttatfat 
content  and  tte  total  dollars  paid  to 
dairy  farmers  for  sudi  odlk  ioh.  Bw 
plant  These  prices  are  reported  on  a 
current  bads.  Hw  "l^-W"  price  is 
announced  by  the  Dapartnwnt  far  each 
montt  on  or  befora  this  Stt  day  of  Bw 
following  month. 

The  proponente  of  Bw  order  propossd 
that  the  base  tone  indade  dw 
metiopoUtan  areas  of  Raleigh,  Durham, 
Graansboro,  Winaton-Balen.  and 
Chariotte.  North  Carolina,  as  well  aa 
Greenville,  Soutt  Carolina,  udwre  no 
location  adiustawat  would  ap^.  The 
propossd  ia-araa  nne  pridng  system 
woohl  have  a  ninas  IS-cant  adjustment 
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a  looation  adfostawnt  rate  of  about  1 
cento  per  handradwd^t  per  10  Bdlaa. 
He  said  ttat  Bw  prapooed  pridng 
strudara  will  provide  the  proper 
balancer 
and  the: 

not  only  witt  I . 

Federal  order  araaa,  but  also  I 
handlers  located  wittto  Bw  praikMed 
Carolina  Bwikettat  aioo. 

At  the  hearing,  oppodUon  tesBnony 
to  the  propoeed  pridng  tones  was 
presented  by  the  Coaimlssioner  of 
Agriculture  far  Soatt  Carolina.  Ragto 
MUk  Coaqwny  (Rsgis).  Coburg  Dairy 
(Cabug)  and  Bdtoto  Milk  Producer* 
Assodatton  (Edisto). 

The  Comwisdoner  of  AgrJoultars  far 
Soutt  CaroHna  expressed  tte  view  ttat 
only  two  pridng  aones  shoakl  apply  to 
Soutt  Caroltoa  and  ttat  Bw  souttera 
zone  should  be  dimtoatod  The  wilnees 
for  Regto.  wMch  is  focatad  to 
Charieston.  Soutt  Carolina,  testified 
that  there  diould  be  only  one  zone  for 
Soutt  Carolina.  He  saU  ttat  Regis  seOs 
sbout  90  percent  of  ite  packaged  mdk  to 
dw  propoeed  soathesstora  and  baae 
zones,  llw  propossd  phw  location 
adjustawnt  for  dw  souBwastera  aone.  ha 
said,  wouhl  pat  ttdr  operation  (to  Bw 
soathan  lone)  at  about  a  one  to  two 
cent  per  gallon  disadvantsge  witt 
distributing  plaato  located  to  tte 
southeastern  zone. 

The  Plesidsnl  of  Cobwg  Isettfiad  ttat 
Cobnrg.  whleh  to  to  Charieston,  Soutt 
Carolina,  diatributea  partraged  wBk 
thron^MBt  mod  of  Soatt  CaroUaa  aad 
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into  Savannah.  Georgia.  He  said  that  if 
tiie  Department  believes  that  a  location 
adiustment  is  necessary  in  South 
Carolina,  the  proposed  southeastern  and 
southern  zones  should  be  combined  into 
(me  zone  with  no  more  than  a  10-cent 
higher  price  than  the  base  zone.  The 
proposed  northwestern  zone,  he  said, 
should  be  combined  with  the  base  zone. 
The  witness  said  that  the  proposed  plus 
30-cent  location  adjustment  for  the 
southern  zone  wrould  be  disruptive  to 
Coburg.  MUk  distribution,  he  said,  is 
dominated  by  large  grocery  chains  with 
warehouses  and  some  of  these  grocery 
diains  have  distributing  plants  located 
in  the  proposed  lower-priced  zones. 

Another  witness  for  Coburg  testified 
that  location  adjustments  have  done 
little  to  move  bulk  milk  from  production 
areas  to  metropolitan  centers  in  recent 
years,  but  continue  to  help  align 
minimal'"  prices  among  competitors 
regulated  by  different  Federal  milk 
orders.  In  his  view,  location  adjustments 
for  South  Carolina  would  not  be 
appropriate,  in  part  because  South 
Carolina  has  been  without  zone  pricing 
and  competition  with  distributing  plants 
to  the  south  and  east  is  minimal.  He  said 
that  Coburg  does  not  compete  with  any 
distribfating  plant  to  the  east  or  south  of 
Charieston.  Charleston,  he  said,  is  the 
main  distribution  area  for  Coburg  and 
that  its  nearest  competitor  under 
another  Federal  order  is  located  about 
200  miles  southwest  of  Charieston  and 
diat.they  compete  in  the  Savannah. 
Georgia,  area.  The  witness  said  that  the 
propmed  southeastern  and  southern 
zones  should  be  combined  and  that  the 
price  should  be  $3.18.  which  is  the  Class 
I  price  applicable  to  the  central  zone  of 
the  Geofgia  order.  He  said  that  Coburg 
receives  about  75  percent  of  its  milk 
supply  from  farms  located  within  75 
milei  of  its  plant  These  farms,  he  said, 
are  located  within  the  proposed  plus  15- 
oent  location  adjustment  zone,  llie 
witness  said  that  Coburg  pays  the  same 
price  to  its  supplier  (Edisto)  as  is  paid 
by  other  buyers  of  milk  from  producers 
located  in  the  central  South  Carolina 
area. 

The  witness  for  Edisto  testified  in 
support  of  Qiburg's  position.  He  said 
that  die  order  proponents'  proposed 
zoning  in  the  riiort-run  may  benefit 
Edista  However,  in  the  long-run  he 
believes  that  Edisto's  milk  supply  would 
not  be  as  attractive  to  Coburg.  He  said 
Edisto  then  would  have  to  incur  higher 
hauling  costs  to  move  their  milk 
production  to  more  distant  plants. 
This  decision  provides  for  three 
pricing  zcmes  rather  than  the  proposed 
four  pricing  zones.  The  proposed 
southeastern  and  southern  zones  are 


combined  into  one  zone,  the 
southeastern  zone,  with  an  applicable 
plus  15-cent  location  adjustment 

Prtqxments  of  a  higher  price  for  the 
southern  zone  have  not  made  a  case  for 
the  proposed  pricing  on  the  basis  that  a 
hi^er  price  is  needed  to  obtain  a  milk 
supply  for  plants  in  the  Charleston  area 
or  to  align  Class  I  prices  in  the  southern 
zone  with  a  neighboring  Federal  order 
market 

There  is  no  indication  on  this  record 
that  handlers  located  in  the  proposed 
southern  zone  are  paying  any  more  for 
milk  than  their  competitors  who  are 
located  in  the  proposed  plus  IS-cent 
location  adjustment  zone.  Furthermore, 
if  supplemental  milk  supplies  are 
needed  by  one  of  the  plants  at 
Charieston,  South  Carolina,  the  plants 
should  be  able  to  procure  a  milk  supply 
at  no  greater  cost  than  a  plant  located  at 
Goldsboro,  North  Carolina,  which  is 
located  within  the  proposed  plus  15-cent 
location  adjustment  zone.  In  that  regard, 
it  is  noted  that  the  Charleston  plants  are 
located  nearer  to  alternative  milk  supply 
locations  in  the  Knoxville,  Tennessee, 
area  or  Asheville.  North  Carolina,  area 
than  the  Goldsboro  plant.  (The 
Household  Goods  Carrier  Bureau,  Guide 
No.  13.  of  which  official  notice  is  taken, 
indicates  that  the  highway  mileages 
frt>m  Knoxville  to  Charleston  and 
Goldsboro  are  362  and  384,  respectively, 
and  from  Asheville  to  Charieston  and 
Goldsboro  are  257  and  279, 
respectively.) 

A  plus  15-cent  location  adjustment  for 
plants  in  the  southeastern  zone  (a  $3.23 
Class  I  differential)  also  provides 
reasonable  alignment  with  the  $3J8 
Qass  I  differential  applicable  at  the 
Savannah,  Georgia,  plant  that  is 
regulated  under  the  Georgia  order.  The 
distance  between  Charleston  and 
Savannah  according  to  the  mileage 
guide  ofBcially  noticed  is  105  miles. 

The  pricing  structure  provided  under 
the  3  zones  should  result  in  an  adequate 
milk  supply  for  the  various  population 
centers  of  the  two  States.  The  pricing 
zones  increase  bom  the  northwest  to  the 
southeast  in  recognition  that 
supplemental  milk  supplies  for  the 
Carolinas  are  obtained  primarily  from 
dairy  farmers  in  Kentucky  and 
Tennessee.  The  15-cent  incremental 
increases  from  zone  to  zone  should 
result  in  an  adequate  milk  supply  for 
plants  in  the  3  zones.  The  proposed  zone 
pricing  should  make  dairy  farmers  in 
Kentucky  and  Tennessee  indifferent  as 
to  whether  their  milk  is  delivered  to 
plants  in  the  northwestern  zone,  the 
base  ztme  or  the  southeastern  zone  by 
providing  additional  compensation  to 
them  for  the  added  coet  of  transporting 


their  milk  to  the  progressively  more 
distant  plants  in  the  marketing  area. 

Out-of-area  location  adjustments.  The 
Class  I  price  at  plant  locations  outside 
the  maiketing  area  should  be  the  base 
zone  price  plus  or  minus  the  following 
location  adjustments: 

(1)  For  a  plant  located  within  the 
Tennessee  Valley  Federal  order 
marketing  area,  except  Kentucky  and 
West  Virginia  counties,  the  adjustinent 
should  be  minus  31  cents: 

(2)  For  a  plant  located  within  the  State 
of  Florida,  the  adjustment  should  be  a 
plus  50  cents: 

(3)  For  a  plant  located  outside  the 
marketing  area  and  the  areas  specified 
in  paragraphs  (1)  and  (2)  above  and 
south  of  a  line  extendiiog  through  the 
southern  boundary  of  the  State  of 
Tennessee  and  east  of  the  Mississippi 
River,  the  adjustment  should  be  the 
adjustment  applicable  at  Anderson, 
North  Augusta,  or  Hardeeville,  South 
Carolina,  whichever  city  is  nearest: 

(4)  For  a  plant  located  outside  the 
area  specified  in  paragraph  (1)  above 
and  in  the  State  of  Virginia,  the 
adjustment  should  be  the  adjustment 
applicable  at  Reidsville,  Roanoke 
Rapids,  or  EUzabeth  City,  North 
Carolina,  whichever  city  is  nearest  and 

(5)  For  a  plant  located  outside  the 
marketing  area  and  the  areas  specified 
in  paragraphs  (1),  (2),  (3),  and  (4)  above, 
the  adjustment  should  be  minus  2.5 
cents  for  each  10  miles  or  fraction 
thereof  (by  the  shortest  hard-surfaced 
hi^way  distance  as  determined  by  the 
maricet  administrator)  that  such  plant  is 
from  the  nearer  of  the  city  halls  in 
Greenville,  South  Carolina,  or  Chariotte 
or  Greensboro,  North  Carolina. 

The  out-of-area  location  adjustments 
provided  herein  should  reasonably  align 
any  plant  that  might  be  pooled  on  the 
Carolina  Federal  order  with  nearby 
Federal  orders.  For  a  plant  located  in 
one  of  the  Tennessee  counties  included 
in  the  marketing  area  of  the  Tennessee 
Valley  Federal  milk  order,  the  out-of- 
area  adjustment  provided  herein  results 
in  the  same  Class  I  price  such  plant 
would  have  if  regulated  under  the 
Tennessee  Valley  order.  A  plant  located 
in  the  State  of  Florida  would  have  the 
same  Class  I  differential  under  the 
Carolina  order  that  a  plant  located  in 
the  Upper  Florida  mariieting  area  would 
have  under  the  Upper  Florida  order.  For 
plants  located  in  Georgia  or  Virginia 
(exclusive  of  the  Virginia  counties  in  the 
Tennessee  Valley  marketing  area),  the 
location  adjustment  an>licable  at  such 
plants  would  be  based  upon  the  location 
adjustments  at  the  nearer  of  certain 
selected  cities  in  South  Carolina  and 
North  Carolina,  respectively.  In  general, 
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Valley  BMikstisg  sres)  a^  wssl  af  dM 
Missisaipiii  Rivw.  Um  locattsa 
adjustneat  rata  should  be  U  eeats  per 
huadrsdwaiglit  par  lOayiss  froBi  the 
nearer  of  Graaaivilla.  Soalh  Caroliaa.  or 
Charlotte  or  GnMDsbara^  Ndrdi 
Carolina.  Such  late  is  the  ssbm  ss  the 
rate  used  in  the  two  sdjoiaiag  Fadsnl 
order  aiarkais  for  pridag  Bulk  raoaivad 
at  plants  located  quite  sobm  di^anca 
from  the  marketiag  area.  Accordiogly. 
the  2,5-cent  rate  should  be  appropriate 
for  this  market 

Locatitm  adfustatent  cndita.  In 
conjunction  uritk  its  pridog  proposaL 
proponents  of  the  order  proposed  that  a 
pool  plant  transferring  Ihiid  milk 
products  in  bulk  form  for  Class  I  aie  to  s 
pool  distributing  plant  at  which  a  higher 
Class  I  price  applies  be  sccouiitable  for 
such  products  st  the  hteher  price 
spplicable  at  the  transufoe  plant  Under 
the  proposal,  however,  the  transferor 
plant  would  receive  a  location 
adjustment  credU  sgainst  the  higher 
price  equal  to  the  dtfTerenoe  between 
the  Class  I  differtntials  spi^caUe  ai  die 
two  plants.  This  Is  intended  to 
encourage  die  movement  of  ndDc  to 
market  center  for  Class  I  yse. 

When  die  open  tor  of  a  Supply  iriant 
located  in  an  ootfying  area  snips  miDc  to 
s  distributiag  plsnt  where  s  higher  Class 
I  price  is  applicable,  the  supply  plant 
operator  cannot  pay  both  the  hi^ier 

Krice  and  the  traasportstion  costs  for 
auling  the  milk  to  the  distribnting  plant 
Thus,  a  tower  Class  1  price  is  needed  at 
the  supply  plant  location  to  reflect  the 
cost  of  moving  the  ndHc  to  the 
distributing  pUat  Such  price  redactions, 
however,  reduce  die  total  vahM  of  the 
pool  bi  addittoa.  if  supply  plant  BriHi 
replaces  local  mflk  going  to  a 
distributing  plant  for  Class  I  ase,  this 
further  reduces  the  total  pool  value. 
Thus,  shipments  from  outlying  supply 
plants  to  distributing  plants  should  bis 
made  only  whea  sudi  shipaisnts  sn 
necessary  to  meet  the  flaid  nilk  needs 
of  distributiag  plants. 

Therefore,  the  Umltatioas  on  locatioB 
adjustment  credits  ptopossd  ass 
adopted.  These  proviskKis  ttmit  the 
amount  of  locatiaa  adjnstawnt  credit  oa 
the  tranrteree  plant's  Class  I  sales  diat 
resBain  after  suhtisclkig  laceipts  of  adttc 
from  prodaoeiSk  toopaiativa  bulk 
handliers  and  padngsd  fluid  milk 
products  from  odier  pool  plants. 
Unnecessary  traasiars  are  farther 
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milk  products  to  osntars 
Class  I  ass.  Howaver.  Aa 

notglva  price  credits  la 


pool  plaats  far  olhar  Ihaa  Oass  I  < 

To  accoMaodats  thatala 
by  proponents,  the  locstion 
credit  provWons  that  were  sat  farih  ia 
the  notioa  of  hearing  have  been 


Ctam  Ul  pricB.  The  Oass  ID  prios 
should  be  tlie  basic  fotauda  price  far  die 
month,  as  proposed  by  the  Older 
proponents. 

Reserve  Bilk  disposed  ol  hi 
maiiufactuiad  product  nsaa  shoaid  ba 
priced  at  a  level  diet  wil  raaak  hi  the 
orderiy  disposition  of  the  a»csss 
supphes.  EstabUshaMol  of  a  prioa  loo 
high  to  dear  dw  aMfket  of  aidk  axoass 
to  fluid  requirsBieats  woaid  lalsrfsia 
widi  the  orderly  aMri(eth«  of  adk  fsr 
bodi  processors  sa 
price  too  knv  woald  ( 
to  sssocisis  additianal  sapphas  fridi  dM 
market  simply  lo  oblaia  lear-cast  arilk 
for  manufsctaring  asas. 

The  Miaaesots-WisosMia  price  is  dw 
best  available  iadicalor  of  dw  valaa  af 
mttk  ased  hi  hotter,  noafst  dry  Brilk  and 
cheese,  which  are  usually  the  last-resort 
uses  for  sarplus  aiilk.  Ths  M-W  prioa  ia 
an  average  of  the  prioea  beiag  paid  by 
processors  of  thsse  prodacts  uriM  era 
meeting  the  coaipeUdve  last  of  the 
unregulsted  Burfcatolaos.  Use  of  the  M- 
W  pey  price  series  for  the  Carottna 
maiket  will  provide  oonsislBncy 
between  this  order  aad  other  Federal 
order  markets  which  also  ase  dw  M-W 
price  series  ss  the  basic  fat—la  prioa 
for  pridi«  Oass  m  adttL  hi  additkm.  it 
adiieves  pvity  betweea  legafatad  aad 
unrsgnleted  plants  sinoa  It  provides  the 
regulated  aianufactuiet  widi  ■sssatlslly 
the  same  aiaigtai  for  processing  as  is 
experienced  hi  the  unregalsted  aiarket 

Class  /I  price.  The  oroer  shouU 
provide  dmt  dw  amket  adndnistratar 
shall  anaoaaca  OB  or  before  the  ISdi  of 
die  mondi  a  Oass  0  price  dMt  is  la  he 
effective  die  foUowiag  month.  The  Class 
U  price  for  dw  moodi  shoaM  be  dw 
Mhuwsota-Wisooiisia  (M-W)  prioa  for 
the  sscoadprecediag  swath,  aa  adjusted 
by  sn  "apdatiag"  fionanla.  plas  a  Oass  0 
difihreattal  oompated  froa  a  IXnaonth 
moviag  average  of  past  CTsss  fl 
differentials.  To  dw  axtsat  dwt  dw 
snnoonoad  Class  0  price  widwat 
sdjastawal  for  aay  prior  awolh  is  Isss 
dwa  dw  Class  lU  price  for  each  awndi. 
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January  Chas  IB  y 
announced.  If  the  lanuary  Oass  B  price 
was  less  Ihaa  ths  Class  ni  price  for 
Jsnasry,  that  <Hffsreace  would  be 
included  In  coaiputiiiglheOaes  0  price 
for  Maiui.  which  would  he  emouDced 
on  Febmaiy  IS.  Thas.  hendlers  weald 
pay  essentially  s  Class  U  prios  that 
would  be  floored  by  the  <3ass  Blprlee. 
However,  if  the  Cine  B  price  Is  Ins 
disn  dw  Oass  IB  prios.  dw  adUastawal 
to  relied  this  diffsrenos  woald  not  be 
returned  to  producers  untfl  they  receive 
psyment  for  milk  produced  in  the 
second  succeeding  month. 

The  procedures  sdopted  era  petteraed 
after  thoee  thet  were  provided  for  29 
msriiets  in  s  finsl  dedsion  Issaad  |uly  8^ 
1961.  and  published  bi  dw  Pedsral 
Rsiislst  on  July  14. 1991  (49  FR  89151) 
snd  s  14-aiarket  flnel  dedsion  issued 
Aufuat  17. 1992.  aad  published  hi  dw 
Fadswl  Bs^ltii  OB  August  25. 1982  (47 
FR  37187).  In  additioa.  dw  procsdures 
sdopted  herein  inoorporate  the 
modificsdons  contsioed  hi  sn  faiterim 
dedsion  issued  November  8, 1989,  aad 
published  Noveadwr  15. 1999.  llwse 
chenges  sre  besed  upon  s  heeriag  hdd 
on  August  28, 1989,  st  Alexandria. 
Virginia,  to  consider  disngiag  the 
manner  in  «riiich  the  Class  II  aiiHi  prios 
is  detennlned  snd  snnounced  in  39 
Federal  mflk  orders  and  the  propoeed 
Caroliiw  miOc  order. 

To  achieve  the  foregoing,  dw  order 
should  provide  for  s  "basic  Oass  II 
formula  price"  for  dw  month,  which 
would  be  the  order's  besic  fonauls  price 
(i.e..  die  M-W  prioe)  for  dw  second 
preceding  month  plus  or  minus  an 
amount  romputed  from  the  "updating" 
formula.  In  essence,  a  tentative  sstimsis 
of  dis  M-W  pries  for  dw  praoedfa« 
month  would  be  dnived  from  the 
medwaics  of  ths  apdatiag  forawfa.  Thia 
nvould  peimit  dw  Oass  0  prios  to  be 
based  on  selected  dairy  industry  date 
for  thet  month  rather  than  for  ths  seooBd 
preceding  BMnth. 

The  apdating  fsnaafa  wouM 
deteradae  flrst  dw  aamfBts  by  which 
the  pass  vahws  of  srilk  Bsad  lo 
manafsctars  cheddar  dweee  aad  butler 
nonfat  dry  saflk  for  dw  first  15  days  of 
the  preceding  awBth  are  greelsr  dwa  or 
less  Ihaa  dw  respective  valaee  of  each 
milk  for  dw  first  15  days  of  dw  second 
preceding  awalh  ashig  yisid  tsdors 
provided  tar  dw  Dairy  Price  Sapport 
Prosaak  Tlias,  ths  rdative  propottioae 
of  BiU(  ussd  ta  MiBBeeota  aad 
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Wiscontin  combined  in  the  manufacture 
of  Cheddar  cheeM  and  butter-nonfat  dry 
milk  would  be  determined  from  data 
reported  by  the  Department  From  the 
foregoing  data,  a  weighted  average  of 
the  chai^ea  in  gross  value*  per 
hundredweight  of  milk  would  be 
computed. 

The  Clau  II  price  for  the  month  would 
be  the  basic  Class  n  formula  price  for 
the  month  plus  a  differential  that  would 
be  the  amount  by  which  a  12-month 
moving  average  of  the  basic  formula 
price  plus  the  10-cent  Class  n 
differential  of  the  order  exceeds  a  12- 
month  moving  average  of  the  basic 
Class  n  formula  price.  This  should  result 
in  a  Class  II  price  that  on  the  average 
exceeds  the  Class  ID  price  by  a  10-cent 
differential. 

The  basic  Class  II  formula  price  and 
the  Class  II  price  would  be  computed  by 
the  Dairy  Division.  AMS,  and 
transmitted  to  the  market  administrator 
on  or  before  the  15th  day  of  the 
preceding  month,  enabling  the  market 
administrator  to  announce  by  that  time 
the  (3ass  II  price  for  the  follo%ving 
month.  The  adoption  of  the  proposal  for 
advance  notice  of  the  Class  D  price  is  a 
reasonable  means  of  assisting  handlen 
in  the  marketing  of  milk.  Handler 
witnesses  said  that  the  dairy  industry  is 
somewhat  unique  in  that  regulated 
handlen  process  and  sell  products 
widiout  Imowing  the  cost  of  the  raw 
milk.  This  practice  makes  it  difficult,  if 
not  impossible,  to  adjust  resale  prices  to 
changes  in  ingredient  costs.  To  diem, 
this  is  an  unwarranted  and  unnecessary 
situation  which  creates  undue  business 
risks  and  other  difficulties  without  any 
real  benefit  to  othera. 

The  provision  for  advance  pricing 
under  the  Carolina  order  will  contribute 
to  more  orderly  marketing  for  the 
processOTS  of  Class  D  products. 
Handlen  will  be  in  a  better  position  to 
plan  their  processing  and  marketing 
with  advance  knowledge  of  their  raw 
milk  costs.  Alsa  the  advance  pricing 
procedure  will  enable  handlen  to 
establish  and  adiust  resale  prices  of 
Class  n  products  more  currently  relative 
to  the  diai^es  in  raw  milk  costs. 

The  procedure  provided  herein  for 
announcing  a  Class  n  price  for  a  month 
on  or  before  the  15th  day  of  the  previous 
month  is  identical  to  the  procedures 
adopted  for  the  29  markets  in  the  final 
decUion  of  July  8, 1982.  and.  with  some 
exceptions,  to  a  14-market  final  decision 
issued  August  25, 1982.  TIm  above 
procedures  as  modified  by  the  interim 
decision  on  changing  the  manner  in 
which  the  Qass  II  milk  price  is 
determined  and  announced  (54  FR 
47527)  are  appropriate  for  the  Carolina 
order.  The  market  administrator  would 


announce  publicly  on  or  before  the  15th 
day  of  each  month  a  Qass  U  price  for 
the  following  month.  Such  price  would 
be  provided  to  the  administrator  of  the 
Carolina  order  by  the  Dairy  Division 
and  would  be  determined  from  the 
method  of  computation  specified  in  the 
order. 

As  provided  in  the  attadied  order,  the 
announced  Class  II  price  for  the  month 
would  be  the  sum  of  the  following  price 
components:  (A)  The  basic  Class  II 
formula  price:  and  (B)  the  Class  II 
differential 

A.  Basic  Class  Ilfonnula  price.  The 
basic  Class  II  formula  price,  which 
would  be  used  in  computing  the  Class  II 
price  that  is  announced  for  the  month, 
would  be  determined  by  the  Dairy 
Division,  AMS,  on  or  before  the  15th  day 
of  the  preceding  month.  Under  the 
formula  provided  herein,  it  would  be 
computed  by  increasing  or  decreasing 
the  M-W  price  of  the  second  preceding 
month  by  an  amount  that  reflects 
chaoges  in  the  gross  value  of  milk  used 
to  produce  cheddar  cheese  (including 
returns  from  whey  fat  and  whey  solids- 
nonfat),  butter,  nonfat  dry  milk  and 
edible  whey  powder  during  the  fint  15 
days  of  the  preceding  month  compared 
to  the  fint  15  days  of  the  second 
preceding  month.  The  gross  value  of 
milk  used  to  produce  these  products 
would  be  determined  by  multiplying  the 
price  of  eadi  product  by  a  yield  factor 
which  represents  the  pounds  of  product 
that  results  bom  the  manufacture  of  a 
hundredweight  of  milk.  The  yield  facton 
used  in  the  formula  adopted  herein 
would  be  those  that  are  used  under  the 
Dairy  Price  Support  Program  for 
determining  similar  gross  values. 
Whenever  the  yield  facton  are  changed, 
the  new  yield  facton  would  be  used  in 
the  formula  beginning  with  the  effective 
date  of  the  announced  support  price  or 
announced  purchase  prices. 

The  yield  facton  used  under  the  Price 
Support  Program  are  for  milk  of  average 
butterfat  content  of  3.87  percent,  while 
prices  under  the  Federal  milk  order 
program  are  announced  for  milk 
containing  3.5  percent  butterfat  Milk 
containing  higher  proportions  of 
butterfat  yield  more  pounds  of  product 
per  hundredweight  of  milk  than  does 
milk  containing  a  lower  butterfat 
content  However,  using  the  price 
Support  Program  yield  focton  in  the 
adopted  formula  should  not  appreciably 
affect  the  basic  Class  D  formula  prices. 
CXily  changes  in  gross  values  of  milk 
from  one  month  to  another  would  raise 
or  lower  the  basic  Class  II  formula  price. 
ThoM  changes  in  gross  values  of  milk 
should  not  be  mudi  different  whether 
they  are  based  on  milk  containing  3.67 
percent  butterfat  or  3.5  percent  butterfat 


The  product  prices  that  are  used  in  die 
formula  adopted  herein  would  be  those 
that  are  reported  and  published  eadi 
week  by  the  Dairy  Division,  AMS.  The 
butter  price  would  be  that  of  die 
Chicago  Mercantile  Exchange  for  Grade 
A  (92-score)  butter.  The  cheddar  dieese 
price  would  be  that  of  the  National 
Oieese  Exchange  for  cheddar  cheese  in 
40-pound  blocks.  The  nonfat  dry  milk 
price  would  be  the  average  price  per 
pound  (using  the  midpoint  of  any  price 
range  as  one  price)  for  high-beat  low- 
heat  and  Grade  A  nonfat  dry  milk  for 
die  Central  States  production  area.  If 
any  of  these  nonfat  dry  milk  prices  are 
not  reported  at  some  hiture  date,  the 
price  used  in  the  formula  would  be  the 
average  of  the  remaining  prices  that  are 
reported.  The  price  for  whey  powder 
would  be  the  average  price  per  pound 
(using  the  midpoint  of  any  price  range  as 
one  price)  reported  for  ectible  whey 
powder  (nonhygroscopic)  for  the  Central 
States  production  area. 

Based  on  yield  facton  used  currently 
under  the  Price  Support  Program,  a 
hundredweight  of  milk  used  to  produce 
cheddar  cheese  yields  10.1  pounds  of 
cheddar  cheese  0.25  pounds  of  butter 
and  5.5  pounds  of  whey  powder.  Prior  to 
the  Food  Security  Act  of  1985.  under  the 
Price  Support  Program,  the  price  of 
mdiey  powder  increased  the  gross  value 
of  milk  used  to  produce  cheddar  cheese 
only  to  the  extent  of  the  portion  of  the 
price  of  powder  that  exceeded  12.5  cents 
per  pound.  This  was  because  the 
processing  cost  of  drying  the  whey  into 
powder  was  12.5  cents,  ff  the  price  of 
whey  powder  were  less  than  12.5  cents 
per  pound,  the  processing  costs  would 
be  absorbed  in  the  price  of  cheddar 
cheese,  tf  the  price  exceeded  12.5  cents, 
only  that  portion  of  the  price  that 
exceeded  12.5  cents  would  contribute  to 
the  gross  value  of  milk. 

A  Federal  Register  document 
pubUshed  on  July  22. 1986  (51  FR  28254). 
containing  a  determination  of  the 
current  Class  n  price  in  39  Federal 
orden  is  officially  noticed.  The 
document  points  out  that  because  of 
recent  changes  in  the  Price  Support 
Program,  the  processhig  cost  and  yield 
factor  for  edible  or  dry  whey  are  no 
longer  being  determined  under  that       j 
program  and  thus  are  not  available  for 
use  under  the  Federal  orden.  The 
changes  stemmed  from  the  Food 
Security  Act  of  1985,  which  precludes 
the  use  of  any  market  value  of  whey  in 
determining  die  purchase  price  for 
cheese  under  the  Price  Support  Program. 
The  docimient  notes  that  the  use  of  a 
whey  value  in  computing  the  basic  Class 
n  formula  price  in  the  39  orden  is 
needed.  The  document  also  points  out 


diet  equivalent  pridn^bdon  wen 
adopted  for  dds  pnqKiee  in  a 
determinatinn  Iseued  January  29. 1986. 
and  pobUahad  F^braary  4. 1988  (SI  FR 
4374).  Hie  detemination  issued  Joly  14, 
1986.  and  pablidMd  July  22. 1988  (51  FR 
26254).  states  in  part  as  fdlows: 

It  is  thsftfon  onkrsd  that  a  wfasy 
prooMsiiv  cost  of  1U  otBts  par  poimd  and  a 
yield  tador  of  U  pounds  oaatinM  to  be  used 
as  oquivalsnt  ftctsn  dttsmining  any 
positive  whey  vahM  in  compoting  dw  basic 
Oats  n  formula  price  under  die  above-named 
orders.  eCbctive  upon  issuance  of  iliis 
detenninatiaa.      i  j 

Accordingly,  In  die  formula  adopted 
herein,  the  gross  value  of  a 
hundredwdght  of  milk  used  to  produce 
cheddar  cheese  would  be  the  sum  of  die 
following  computations: 

1.  The  average  daily  price  per  pound 
of  cheddar  cheese  during  die  fint  15 
days  of  each  respective  mondi  frould  be 
midtipUed  by  lai.  The  National  Cheese 
Exchange  meets  on  Friday  morning  for 
trading  in  cheddar  cheese.  GeneraUy, 
the  prices  reported  for  each  session 
establish  the  prioes  of  cheddar  cheese 
sold  by  die  dairy  indusby  during  the 
following  week.  When  Friday  is  a     i 
holiday,  the  exchange  meets  on  a 
Thursday  morning.  In  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  Thursday)  would  be  applied 
to  that  day  plus  each  workday  of  the 
following  week  prior  to  the  day  the 
Exchange  meets.  When  there  are 
workdays  in  a  month  that  precede  the 
fint  Friday  of  the  mondi.  the  last  price 
reported  in  the  previous  month  would  be 
applied  to  eadi  such  workday  that 
precedes  die  first  Friday.  A  woriiday 
would  be  each  Monday  through  Friday, 
except  national  holidays.  This  definition 
of  woriiday  would  apply  also  to  the 
other  produd  prices  described  in  the 
following  parayaphs.  During  a  week 
that  the  Exchange  does  not  meet  the 
prices  applied  fat  the  following  week 
would  be  the  laat  Exchange  price  that 
was  establidied. 

2.  The  average  daily  price  per  pound 
of  butter  during  the  first  day  of  each 
respective  month  would  be  multiplied 
by  0.25.  The  Chicago  Mercantile 
Exchange  also  meets  on  Friday  morning 
for  tradOng  in  butter.  When  Friday  is  a 
holiday  the  EicdMnge  meets  on  a 
Thursday  morning,  in  the  formula 
adopted  herein,  a  price  reported  by 
Friday  (or  lliuMday)  would  be  aoplied 
to  that  day  plus  eadi  woricday  of  die 
following  week  prior  to  the  day  die 
Exchange  meets.  When  there  are 
workdays  in  a  month  that  precede  the 
fint  Friday  of  die  mondi.  die  last  price 
reported  in  the  previous  month  would  be 
applied  to  each  sudi  workday  that 
precedes  die  fint  Friday.  During  a  week 
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diat  die  Bxdiange  does  not  meet  dM    , 
price  appUedior  die  following  wesk     > 
would  be  the  last  Rxchangs  price  tfwt 
was  establishad. 

8.  The  average  daily  price  per  pound 
of  edible  i«diey  powder  during  die  fint 
15  days  of  eadi  respective  mooth  would 
be  reduced  by  12.5  cents  and  amr 
amount  remaining  would  be  Bwltiplied 
by  5A  The  whey  powder  price  is 
detennined  by  die  Department  on 
Thursday  of  each  wedi  and  reflects  the 
selling  |»ice  of  whey  powder  during  die 
preceding  seven-day  period.  When 
Thursday  is  a  holiday,  die  price  is 
detennined  on  Wednesday.  In  the 
formula  adopted  herein,  a  price 
detemdned  on  Thursday  (or 
Wednesday)  would  be  applied  to  diat 
day  plus  eadi  previous  workday  dnou^ 
the  preceding  Friday,  or  Thursday  if  die 
previous  price  reported  had  been  on 
WednMday. 

The  gross  value  of  a  hundredweight  of 
milk  used  to  produce  butter  and  nonfat 
dry  milk  would  be  determined  fai  die 
following  manner.  The  yield  fsdor 
presendy  used  by  die  Price  Support 
Program  bidicates  that  one 
hundredwei^t  of  milk  yidds  4.48 
pounds  of  butter  and  &13  pounds  of 
nonfat  iiy  milk.  Thus,  the  average  daily 
butter  price  per  pound  during  die  first  15 
days  of  each  respective  month,  as 
detwmined  by  die  mediod  described  to 
(2)  above,  would  be  multiplied  by  AM. 

Added  to  dds  vahie  would  be  die 
value  of  milk  used  to  produce  nonfat  dry 
milk.  This  would  be  cooqmted  by 
multiplying  dw  average  of  die  daily 
prices  per  pound  of  high-Jieat  low-heat 
and  Grade  A  nonfat  dbry  milk  during  die 
fint  15  days  of  each  respective  month 
by  aiS.  As  widi  the  adiey  powder 
prices,  the  prices  of  nonfst  dry  milk  are 
determined  on  Thursday  of  each  week 
and  refled  the  selling  fwices  of  nonfat 
diy  milk  during  die  prsceding  seven-day 
period.  When  Thursday  is  a  holiday,  die 
price  is  determined  on  Wednesday.  In 
the  formula  adopted  herein,  the  average 
of  the  prices  of  die  hidi-heat  low-heat 
and  Grade  A  nonfat  Ay  milk 
detemdned  for  Thursday  (w 
Wednesday)  would  be  applied  to  diet 
day  plus  eadi  previous  workday  throu^ 
the  preceding  Friday,  or  Thursday  if  die 
previous  price  reported  had  been  on 
Wednesday.  As  described  previously,  if 
any  of  diese  nonfst  dry  miUc  prices  are 
not  reported  at  some  friture  date,  the 
price  used  to  the  formula  would  be  the 
average  of  die  remaining  prices  dut  are 
reported. 

The  next  conqnitation  to  the  formula 
adopted  hereto  determines  the  amounts 
by  v^di  the  gross  values  of  milk  used 
to  produce  dieddar  cheese  and  used  to 
produce  butter-nonfst  dry  milk  duriitg 


die  first  15  days  of  die  precedini  mondi 
exceed  or  are  less  dian  dM  rsspocdve 
poss  vahMS  dntat  the  first  15  days  of 
die  second  pnoedint  month.  This  would 
be  dons  by  subtracting  die  rsspeettvs 
gross  vahiss  during  the  first  15  days  of 
die  second  preceding  mondi  from  the 
respective  goes  vahiss  during  die  first 
15  days  of  me  pteoedfaig  Boodb. 

The  quantity  of  milk  used  to  produce 
cheddar  cheese  to  die  Slates  of 
Mtonesota  and  Wisconsto  paatly 
sxceeds  die  quantity  used  to  produce 
butt«>«onbt  dry  milk.  Aoooidtagiy,  the 
changes  to  poes  vahMS  described  to  dM 
prsvioos  paragraph  should  be  weighted 
^  the  rdative  proportions  of  milk  used 
to  produce  dieddar  disese  and  butter- 
nonfst  diy  ndlk  to  these  two  States.  This 
wodd  be  done  by  convertiiig  the 
quantity  of  American  dieese  (cheddar 
cheese  accounts  for  ov«r  70  percent  of 
all  American  dieese)  and  ssporatdy.  te 
quantity  of  nonfst  dnr  ndlk  prodnced  to 
die  two  States  combined,  es  rqnrted 
and  published  by  dM  National 
Ai^icultiiral  Statistics  Service  of  dM 
DepartaMnt  toto  dM  respective  ndDc 
equivalents  (Lc  dividing  dM  two-State 
quantity  of  American  cheese  produced 
by  dM  lai  yiekl  factor  for  Cheddar 
che«M  and  dividing  dM  correqiooding 
quantity  of  noMEst  dry  ndlk  produced  by 
its  yieJd  fsdor  of  ftl8).  The  percentage 
dMt  dM  ndlk  equivalent  for  each 
separate  produd  is  of  the  total  for  dM 
two  products  combined  would  be 
midtiplied  by  the  respective  change  to 
gross  values,  as  desolbed  to  dM 
previous  paragraph,  to  determine  a 
weidited  dia^  to  poss  vahMS  for  ndlk 
usM  to  produos  cheddar  dieese  and 
used  to  produce  butter-nonfst  dry  milk. 
The  weightad  dianges  to  poes  vahies 
would  be  conditoed  and  tois  combined 
value  would  be  used  to  ad)ust  dM 
second  prscedtog  mondi's  M-W  price,  tf 
the  combined  vdue  for  the  15  days  of 
the  preceding  mondi  exceeds  dM 
correnmnding  value  for  the  second 
preceding  mondu  dM  adjusted  M-W 
price  would  be  increased.  If  it  is  tower, 
dM  aifinstad  M-W  price  wodd  be  dM 
basic  Class  D  formula  iffice  for  the 
mondL 

E  C/oss  n  differential,  to  the  fomnda 
adopted  herein.  dM  Class  n  diffsrentid 
wodd  be  an  amount  added  to  dM  basic 
Class  n  fioimda  price  for  eadi  mondi  to 
yield  a  Qass  D  price.  It  would  be 
conqwted  on  or  before  dM  15di  day  of 
the  prsceding  month  for  use  to 
deteimtoing  dM  annonnood  Class  n 
price  Cor  die  mondt  The  diffsrentid 
wodd  bs  dM  amount  dmt  dM  avsrags 
M-W  pitos  doitof  dM  Boet  racsot  U- 
mondi  period  |dus  dM  cmrsnt  Class  II 
difierendd  of  dM  order  exceeds  dM 
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The  wtness  tost^ring  abant 
markettog  oonditiaaa  to  SaotB  I 
esttoMtod  that  tke  dfficfense  to  the 
compatoMaa  af  the  balterfal  diffetentiid 
coat  Sotoh  Caralton  daiiy  fmmen  abiMt 
SmaWpaifSM.The  witoeaa  teali|ytog 
abest—thBtingcandttiena  to  North 
Cairitoe  aaltealed  that  dw  aae  flf  • 
factor  of  .nS  weald  add 4  toftceetopCT 
hundnriewlihl  to  predvccr  p^  prices. 

A  butterfat  difEetential  i^ecta  the 
incrcaoaatol  vatoe  of  milk  ooaUtotog 
more  or  leaa  biittaciit  than  the  standard 
announced  kwd.  Wai^Uad  average  and 
unfano  ptioea  under  the  ordet  wUl  be 
announoed  foe  milk  conlaiaing  3.5 
percent  betteffat  Milk  contaiaing  less 
lliuit  1  J  pafff  nt  hiitttrfit  wiH  he  wnrth 
less  diaa  the  X5  pctce»t  price,  while 
milk  testtog  abawe  35  pvcent  will  be 
worth  ■ore  than  die  annoired  price. 
This  adiustment  will  insure  equitable 
payments  leflecting  such  variations  to 
butterfst  content  of  milk  delivered  by 
mdividDal  producers. 

The  botlcilat  diOerential  adi^ted 
hereto  is  die  same  aa  pfBvided  in  two 
dedsiona  to  adopt  unSorm  classification 
provisions  m  39  markets.  (These  two 
decisions  have  previously  been  noticed) 
Since  the  classificatton  provisions  of 
those  decisions  are  adopted  herein,  it  is 
appropriate  to  provide  also  for  the  same 
butterfat  dUferenfiaL  This  is  deady  to 
line  with  order  proponents*  mtent  to  this 
regard. 

With  regard  to  a  proposal  by  a 
repreaeototive  of  3  handlers  that  the 
butterfat  dfffierential  be  established  by 
multiplying  the  Chicago  butter  price  by  a 
factor  of  X  such  mocffiieatian  is  denied. 
If  such  modification  were  adopted,  the 
value  of  bntterfef  and  skim  mi&  to  the 


Carolfao  ■oilcel  would  naff  be  aqgnod 
with  eodi  varaes  vRieriieighbaitog 
Ftederol  order  maiketo  As  pcerionly 
noted,  the  proposed  modificatieBdoo 
conflicts  with  proridfaig  a  dassfflcafloR 
for  nilk  to  the  Caralton  nmhet  that  is 
consistent  wflh  tfaedassfficationof  aiilk 
to  moat  oAer  Fiederaf  mHk  oedlers. 

Use  of  equivalent  prices.  If  for  any 
reason  a  price  or  pridhgoonstitnent 
needed  by  the  market  administrator  to 
administeriagthe  order  is  not  available, 
the  maikel  adnrinistrator  is  authorixed 
by  the  order  to  use  an  equivalent  price 
or  pricing  constituent  as  determined  by 
the  Secretary.  Induding  such  provisfon 
to  the  order  wifl  leave  no  uncertamty 
with  respect  to  the  procedure  to  be 
foUowed  to  the  absence  of  any  data 
customarily  used  and  therdty  %vill 
prevent  tolemipttoa  to  the  operation  of 
the  order. 

(d)  DiatntHitioa  of  proceeds  to 
prodacers.  Markctwide  pooling  of 
producat  retains  shouU  be  provided  to 
the  order  as  the  meano  of  distributiag 
among  producers  the  proceeds  froat  the 
sale  of  dieir  milk.  Such  pooltog  method 
will  assuie  each  psodacer  supplying  the 
market  a  preportianate  share  of  the 
market's  lotol  Class  I  sales. 

The  record  indicaleo  dMt  23  fluid  Bulk 
plants  wdl  moat  Ufcely  qudify  far 
pooling  under  the  new  order.  Moat  oi 
these  ptoato  if  not  aU,  are  etpected  to 
have  very  ^sh  levcla  of  Claaa  I 
utdtoation.  These  are  lew  Class  ffl 
products  ptoduced  to  this  market 
Nevertheless,  there  will  he  some 
difleteucea  to  atdisatknt  among  toe 
plants  becanae  of  diepcodncttoa  of 
Claaa  H  pradncto  s«ch  as  KO  cream  and 
cottage  cheese.  A  marketwride  pool  «rtt 
facditato  the  orderif  swrketing  of 
prodaoer  milk  by  rcaaewing  disruptive 
competttiop  by  ptodacets  far  the  high 
Claaa  I  use  oadets.  Under  iadnidoal 
handler  pooling,  die  type  of  opentions 
condacted  at  a  plant  wonU  be  a 
determining  factor  to  die  price  die  ptom 
could  pey  its  producers  compared  to 
other  plants. 

A  maiketwide  pool  also  will  make  it 
possiMe  for  pnxfaicer  assedetione  and 
pool  plant  operators  to  (hvcrt  ^ly 
weekly  or  seasonal  reserves  of  milk  to 
nonpool  plants  and  naiirtato  centinwras 
prodnoer  nflk  stataa  for  soeh  dairy 
famere  ff  dieir  milk  is  needed  to  Mfill 
the  yenr~rom(f  reqwrenients  off  tne 
maniet.  inis  poonng  tedntqae  win 
assist  fuithei  to  apportioRing  among  aH 
producers  the  lower  returns  from 
resenre  mflk  in  excess  of  tne  markers 
fluid  requirements,  to  the  aoeence  of 
marketwide  poonng  fliis  bertRR  wouM 
vary  by  todtviduof  ptants  and  groups  of 
prooncers. 
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contribute  to  i 
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dependable  aopfty  of  piuduter  mdh  at 
reasonaoie  prices 

Gfoipetuoon  ofut^onitprieA  n  Key 
feature  of  marketwide  pooHng  is  the 
computotioB  af  prioBS  to  pay  pndnoes& 
Undsr  the  ovdsf  adapted  herein,  aMdi 
iiiCraiies  a  seasonal  naeeexoess  pwn,  a 
weighted  average  price  wonM  be 
computed  each  month.  During  die 
months  of  July  throu^  Februaiy.  the 
weighted  average  price  would  be  the 
unifenn  price  and  would  be  used  to  pay 
producers.  EssenliaDy,  such  price  is  the 
weighted  average  value  of  aD  of  the  milk 
in  the  pool  It  would  be  computed  by 
adding  together  the  classiHed  use  value 
(or  totol  iMol  obligation)  of  all  of  the 
handlers  to  the  market.  This  total  value 
is  then  divided  by  the  amount  of  milk  to 
the  pool  to  arrive  at  a  "uniform  price" 
for  producers. 

In  the  months  of  March  through  June, 
uniform  prices  for  base  and  excess  milk 
would  be  computed  hj/  the  maricel 
administrator.  During  each  of  these 
months,  each  prodnccr  would  be  paid  on 
the  basis  of  the  producer's  deliveries  of 
base  and  excess  milk.  The  findings  on 
the  base-excess  plan  describing  the 
compotatton  of  the  unifom  prices  for 
base  and  excess  milk  and  the 
computatian  of  an  individual  producer's 
base  are  found  to  a  subaeqaent  section 
of  this  deciston. 

to  order  to  conpoto  toe  miform  price 
or  prices,  the  market  adnuniatrator  must 
first  receive  a  report  of  receipts  and 
utilization  boat  each  of  the  haadlers  to 
thepooL 

Uader  the  proponent  cooperatives' 
proposed  onler.  handier  reports  of 
receipto  and  ntiixation  woiild  have  to 
be  received  bf  the  market  adaunistrator 
by  the  0th  day  of  each  moath. 
Propooents'  witness  said  that  a 
reporting  date  of  dw  6th  was  needed  to 
provide  the  market  administiator  with 
sufficient  lead  time  to  receive  ai  of  the 
reports,  compate  the  marketwide  fwol 
and  awnoance  the  unifom  price  or 
prices  by  the  KNh  day  of  eadi  mondi. 

TWo  witnesses,  icpresenttng  several 
handlers  who  would  be  fiilly  regulated 
under  the  prapoaed  order,  stated  that 
the  dates  inchided  in  the  proposed  order 
would  net  provide  handlers  suffkienl 
time  to  aecoimdat^  the  data  necessary 
to  file  their  reporto  of  receipto  and 
utilization.  They  proposed  thet  the  7th 
rather  than  theSlh  day  be  used  ae  the 
reporting  deto. 

The  order  shooM  provide  tfist  a 
handler  s  report  of  receipts  ana 
utilization  is  due  en  or  befsre  the  Tlh 
day  after  the  end  of  each  monto.  This 


will  provide  the  naiket  administrator 
«rito  suffident  tine  to  receive  the 
reports,  review  and  correct  then  for 
obvtous  errors,  oompute  each  handler's 
value  of  milk  and  classified  prices, 
compote  the  unifom  price  or  prices  and 
announce  such  price  or  prices  by  the 
11th  day  of  the  nonth. 

Also,  each  handler  that  is  required  by 
section  32  of  the  order  to  report  the 
aggregate  quantity  of  base  milk  during 
the  months  of  March  through  June 
should  do  so  on  or  before  the  7th  day 
after  the  end  of  die  mcmth  rather  than 
dw  edL  All  of  the  odier  dates  (for 
reports,  price  announcements,  and 
paymente)  specified  to  the  order  should 
be  adopted  as  they  were  proposed  by 
the  proponente  of  the  order. 

It  should  be  noted  that  the  Georgia 
Federal  milk  order  also  provides  that  the 
report  of  receipts  and  utilization  by 
handlers  is  due  on  the  7th  day  of  the 
month  and  that  die  uniform  price  or 
prices  are  announced  by  the  11th  day  of 
the  month.  The  Tennessee  Valley 
Federal  milk  order,  however,  contoins  a 
reporting  date  of  the  6th  and  a  price 
announcement  date  of  the  10th.  Under 
the  arrangements  provided  herein, 
handlers  under  die  new  order  will  be 
meeting  about  die  same  deadUne  with 
respect  to  these  reporting  functions  as 
handlers  under  nearby  orders.  Also, 
producers  supplying  diis  market  will 
receive  their  paymente  at  about  the 
same  time  as  producers  located  in  the 
same  general  area  but  who  are 
supplying  a  nearby  Federal  order 
maikeL 

Producer-settlement  fund. 
Marketwide  pooUng  requires  the  use  of 
an  equalization  (producer-setUement) 
fund  which  enables  all  handlers  in  the 
market  to  pay  the  minimum  uniform 
price  or  prices  to  their  producers. 

I^yment  toto  the  producer-setdement 
fund  would  be  made  each  month  by 
each  handler  whose  total  dassified  use 
value  of  milk  exceeds  the  value  of  the 
handler's  milk  at  the  uniform  price  or 
prices.  Monthly  paymente  out  of  the 
producer-setdement  fund  would  be 
made  to  each  handler  whose  use  value 
is  below  the  value  of  milk  at  the  uniform 
price  or  prices  for  the  market  This 
transfer  of  fiinds  enables  handlers  with 
a  use  value  below  the  average  for  the 
market  to  pay  their  producers  the  same 
uniform  price  or  prices  as  handlers 
whose  Class  I  utilization  exceeds  the 
maiket  average. 

As  proposed  and  adopted  herein, 
payments  by  handlers  into  the  producer- 
setdement  fund  would  be  due  by  the 
l2th  day  of  each  month  so  that  die 
market  administrator  could  make 
paymente  out  of  the  producer-settlement 
fund  by  the  13th  day  of  each  month. 


Such  timing  will  enable  the  market 
administrator  to  rsceive  the  noney  to 
die  fond  and  noke  die  paymente  oat  of 
the  fund  eadi  nonth  at  die  earliest 
feasiUe  date,  to  die  event  diat  die 
balance  to  the  prodocer-settlenent  fund 
on  the  13th  te  insuffident  to  make  the 
required  paymente  out  of  the  fund,  the 
maiket  adndntetrator  would  reduce 
uniformly  such  payments.  However,  the 
market  administrator  would  conqilete 
such  paymente  to  handlers  as  soon  as 
the  necessary  funds  become  available. 

The  payment  schedule  adopted  hereto 
has  no  slack  time  for  the  announcement 
of  the  uniform  price  or  prices.  Thte  time 
schedule  reco^iizes  the  desire  of 
producers  that  payment  to  them  be  as 
timely  as  possible.  It  provides,  however, 
adequate  transaction  time  as  indicated 
eariier  but  nevertheless,  will  require  the 
cooperation  of  all  handlers  to  die  market 
to  make  it  work  as  totended.  Should  any 
problems  to  dds  regard  develop,  they 
could  be  examined  at  a  future  liearing. 

Payments  to  producers  and 
cooperative  associations.  Each  handler 
under  the  order  should  pay  each 
producer  for  milk  received  from  such 
producer,  and  for  which  payment  is  not 
made  to  a  cooperative,  at  not  less  than 
die  applicable  uniform  price  or  prices. 
Provision  also  should  be  made  for 
partial  paymente  for  milk  received 
durine  die  first  half  of  the  mondi. 

Undn  the  payment  provteions 
adopted  herein,  a  handler  would  be 
required  to  make  a  partial  payment  to 
producers  who  hsd  not  disconttoued 
delivery  of  milk  to  such  handler  prior  to 
the  2Sth  day  of  the  mondi  for  the^ 
producer  milk  deliveries  during  the  first 
IS  days  of  the  month.  Such  payment 
would  be  by  the  last  day  of  the  month 
and  would  tie  at  not  less  dian  the  Class 
in  price  for  die  preceding  month  or  90 
[leroent  of  the  preceding  month's 
wei^ted  average  price,  whichever  is 
higher.  Proper  deductions  audiorized  in 
writing  by  toe  producer  could  be 
deduded  frtim  toe  partial  payment  due 
such  dairy  farmers. 

Under  die  payment  provisions 
adopted  herein,  handlers  would  be 
required  to  pay  producers  on  or  before 
toe  15to  day  of  toe  following  monto  at 
toe  applicable  uniform  price  or  prices    . 
for  milk  received  from  such  producers 
for  toe  preceding  month.  Finid 
settlement  for  all  of  toe  producer's  mUk 
to  toe  preceding  monto  at  die  uniform 
price  or  prices  would  recognize  the 
partial  payment  and  any  other  proper 
adjustmente  verifiabte  by  the  market 
admiidstrator. 

In  the  event  a  handler  has  not 
received  from  toe  market  admintetrator 
toe  full  producer-setdement  fund 
payment  by  toe  date  such  handler  te 


required  to  pay  producers,  the  handter 
may  rsdooe  the  paymente  to  produceii 

should  not  excasd  the  aawant  of  the 
underpaynent  The  handler  would  be 
required  to  conplete  the  produosr 
paynente  on  the  next  date  for  naking 
soch  paynante  following  the  rsceipt  of 
the  baluioe  due  frvMB  die  narkol 
admintetrator. 

Proviston  also  te  made  to  the  attadnd 
order  for  a  cooperative  assodatioa  to 
reodve  paynont  fron  honden  for  nilfc 
of  prodooers  who  sled  to  naiket  dieir 
miflt  toromh  wch  assodation.  Pwariding 
for  a  cooperative  assodation  to  ooUed 
paymente  due  individual  prodacers  who 
have  authorized  toe  cooperative  to 
colled  sooh  paymente  on  dieir  behalf 
will  permit  the  oooperetive  assodatioH 
to  reblend  the  prooMds  fron  the  sale  of 
such  nilk.  as  suthorized  by  the  Act 
Also,  it  wUl  fsdlitete  die  cooperative's 
movement  of  milk  among  pool  plante 
and  disposal  of  reserve  milk  sopfrfies  to 
other  plante  for  manufacturing  use. 

As  provided  to  die  attached  order, 
eadi  handler  upon  request  riioald  psy 
cooperatives  the  fiiU  amount  due  for 
producers'  nilk  to  lieu  of  paymente  to 
todividnal  producers.  Boto  the  partial 
and  final  paymente  to  a  cooperative 
assodation  should  be  made  at  least  2 
days  prior  to  die  dste  psymente  are  doe 
to  indivkfaial  producers.  Thte  wiO  enable 
cooperative  assodations  to  pay  the 
prodacers  for  whom  diey  market  milk  on 
the  same  day  other  producers  supplying 
the  market  are  paid. 

The  proposed  order  would  permit 
cooperatives  to  colled  peynent  wito 
rasped  to  the  nilk  of  nonmenber 
prodacers  who  have  authorized  the 
cooperative  to  colled  sudi  payments. 
Su(^  a  payment  procedure  te 
appropriate  to  that  it  complemente  the 
treatment  afforded  toe  milk  of  producers 
for  which  the  cooperative  may  be  the 
handler. 

The  proposed  order  requires  payment 
to  a  cooperative  assodation  on  milk 
delivered  to  a  pool  plant  by  a    ' 
cooperative  assodation  acting  as  a  balk 
tank  handler.  If  such  mUk  te  paid  tar  by 
the  plant  operator  at  toe  uniform  price 
or  prices,  accounting  for  toe  milk  under 
toe  order  wUl  be  sii^lified 
considerably.  Thte  mediod  of  payment 
wUl  fadlitate  any  at^ustment  required 
when  audite  by  the  market 
admintetrator  disclose  an  error  to 
classification. 

Paynente  to  and  frtm  the  producer- 
settlement  fund  for  milk  delivered  to  a 
pool  plant  by  a  cooperative  bulk  tank 
handler  will  be  made  diredly  between 
toe  pool  plant  operator  and  the  market 
administrator,  "nite  procedure  will  place 
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For  the  fetegeiag  waaawa.  ike 
attachad  ordar  woakl  feqaira  a  paal 
plant  oparator  to  fay  the  cooperative  at 
least  2  day*  prior  la  tbe  laat  day  <tf  the 
montk  Urn  ailk  delivefed  to  rach  plant 
during  tbe  finllS  d^s  of  die  BDontb  by 
a  cooperative  bulk  tank  baacUer.  The 
same  partial  payncat  rate  that  handlers 
pay  individual  produceca  would  be  used 
by  handlers  ta  make  partial  payments  to 
cooperatives.  By  the  13th  day  of  the 
following  month,  a  pool  plant  operator 
would  be  rettuired  to  make  final 
settlement  with  the  cooperative  for  the 
producer  milk  delivered  to  such  plant  in 
the  preceding  month  by  the  cooperative 
as  a  bulk  tank  handler  at  not  less  than 
the  appropriate  uniform  price  or  prices. 

Hie  attached  proposed  order  provides 
that  at  the  time  final  settlement  is  made 
for  milk  received  from  producers  during 
the  month,  the  handler  is  required  to 
furnish  each  producer  (or  cooperative 
assodationl  a  supporting  statement. 
This  statement  would  in^cate  the 
month  and  identity  of  the  producer,  the 
daily  and  total  pounds  and  average 
butterfat  content  of  producer  milk 
reurived  from  the  producer,  the 
minimmn  rate  of  payment  required 
under  the  order,  die  rate  used  if  it  is 
other  tfaan  the  UMiiimum  rate,  the 
amount  and  nature  of  any  dieductions. 
and  the  net  amount  of  payment  to  snch 
proQDoer  or  cooperative. 

gose  otw  €xcB9s  p/otf*  A  sea90fMff 
"base  and  excess'  plan  should  be 
incorporated  in  the  new  order. 

The  purpose  of  a  baae-eKoesa  plan  is 
to  pswioe  an  taoentove  to  prodmefs  to 
even  ool  their  nffli  produttioii 
throughout  the  year,  i.e.,  to  encourage 
production  is  the  BwaAa  ef  seaaonally 
low  production  and  discourage  ( 
prodaetfaB  in  tiM  BMMtha  of  I 
higbpaodaellaiL 

The  spakaaBBaa  for  die  oedet 
prapaaaaialeatifiBd  tkat  a  saaannal 
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been  on  a  base  plan  adarinistcied  by  Ike 

Tenneaaee  YtMkj  or  Geasj^FMerat 

orders  or  have  baea  paid  andcr  a  baae 

plan  opesalad  by  oilhar  dha  Slalaa  of 

North  Oaroliin.  Soalb  Carolina  or 

Vinhya. 

There  waa  no  oppoaWon  to  Ibe  aae  of 
a  baas  suseas  plait  in  the  prepoaed 
Federal  otder  aMiou^  several  parties 
objected  to  the  propowd  uae  of  the 
monAoof  Aagust  thraa^  November  as 
theboee  fbnrtag  period.  A 
representative  for  Piedmont  MiHc  Sales 
and  SoaAcm  bfilk  Sales  and  a 
representative  Cor  EdistD  Milk  nrodacers 
Association.  Midlands  fersey  MUc 
Prodaceff»  Assodalion  and  Carolina 
Jersey  Kfilk  Prodocers  Association 
testified  that  their  organizatioiia 
preferred  that  the  base-fonmng  period 
be  September  through  December. 

The  witness  for  the  proponents  of  die 
August  throngh  November  base^torming 
moa^  said  that  the  Ctaao  I  demand  for 
milk  drape  off  sharply  the  last  week  in 
December  ottierwise.  then  is  little 
difference  in  the  Class  1  demand 
between  Awgast  and  December.  He  said 
that  for  Aogust.  the  demand  for  milk 
relative  to  the  supply  of  milk  is 
comparable  to  the  Class  I  wtihzation  for 
the  months  of  September  dwoagh 
November. 

The  representative  for  EdMto  testified 
that  many  of  their  membera  are  located 
in  the  low  country  or  coastal  plains  of 
Sou*  Carolina  where  tbey  experience 
very  hot  and  humid  weather  in  July  and 
Augast.  He  said  that  these  dairy  larawn 
have  found  it  very  difficoh  to  breed  their 
herds  to  freshen  in  )uly  for  fieak 
production  in  Augast  and  subsequent 
months.  He  indicated  dM  moat  of  the 
order  aioponents'  members  are  located 
in  thenedmont  and  mooBtain  areas  of 
North  Carohna.  South  Carolina.  Georgia 
and  Tenneaaee  where  the  teaipernturs 
and  honidity  are  less  severe. 

The  order  sboold  pravide  dmt  dm 
base4anning  mondia  be  Aagast  through 
Deceasber.  The  record  shown  that  Glass 
I  utilization  bs  die  period  of  Aogost 
thrao^  NuvcmberlHS  averaged  K 
percent  Qaaa  1  Blilintian  ke  r 
1968  waa  as  perosaC  This  slight^  1 
Class  I  aldintian  doea  aet  warras 
exdudias  the  Biontb  af  December  fcooL 
the  base-forming  period, 
the  addition  of  each  aMmth  to  I 
fonnii«  paiiad  shoold  tend  l»  aOeviata 
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n  naae^sioesa  plan  lor  ine  propoeoa  , 
CaroRna  Federal  order  wfll  piinHde  a 
means  of  encouraging  a  levri  seaaonal 
prod  action  peffern  so  that  the  mine 
production  and  fhitd  ntna  sales  win  be 
betltr  cooidinated  daring  the  year.  For 
1968,  the  record  shows  timt  for  tlie  two- 
State  area,  March  had  the  fowest  Clas*  I 
utilization  wini  about  89  peiuent  while 
September  had  the  bluest  Class  1 
utilization  with  about  86  percent 

A  low  variation  in  milk  production  ia 
beneficial  to  producers,  handlers  and 
consumers,  lliis  is  because  the  cost  of 
obtaining  additional  milk  supplies  in  the 
months  of  short  production  is 
minimized.  Also,  the  cost  of  disposing  of 
excess  milk  production  in  the  months  of 
heavy  milk  production  is  also 
minimized. 

The  base-excess  plan  adopted  in  this  i 
decision,  except  for  the  base-forming      { 
months,  is  identical  to  that  proposed  by 
the  order  proponents.  Each  proiducer 
would  be  assiyied  a  base  coaipnted  by 
dividing  the  producer's  total  pounds  of 
producer  miOc  ia  August  through 
December  (the  base-forming  period]  by 
the  number  of  days'  production 
represented  in  such  producer  milk 
deliveries  or  by  130.  whichever  is  more. 
A  single  delivery  by  a  producer  on 
every-other-day  delivery  would  be 
considered  2  days'  production  in 
computing  a  base. 

The  unildsm  (weighted  average)  price 
would  be  the  miainMan  order  price 
payable  to  producers  for  producer  milk 
delivered  during  the  base-forming 
months  of  Augast  throu^  December. 
Such  price  would  also  be  payable  to 
producers  m  the  months  ol  January. 
February  and  July,  wdiich  would  be 
neither  base-forming  nor  base-paying 
months. 

The  baae-p^ri*i  awntha  should  be 
March  threap  June,  as  proposed.  These 
moatha  form  a  periad  when  milk 
production  generally  b  high  and  Class  I 
utilizatiaa  ^  ariyi  ia  kiw.  Thus,  it  is  a 
period  udMB  the  baae  plan  shouU 
discourage  excessive  production.  Thia 
womU  occur  becanae  daring  the  basa- 
paying  mmikm^  payments  to  produoen 
would  reflect  a  bwer  psiea  far  any 
excess  producer  milk  delivered  to  the 
market  Thaa.  the  oparatian  of  tha  baae- 
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would  indade  411  of  a  I 
deliveriea  imkiB  hiarob  Unw^h  Jwia  if 
such  daily  ffanwsr  has  no  baae. 

Hw  aMiket  administrator  each  year 
tvoald  ooaivule  a  new  baae  for  each 
producer  and.  Iv  February  1,  would 
noti^  each  producer  and  ^  handler 
receiving  the  milk  from  such  producer  of 
the  producer's  base.  The  market 
administrator  would  also  notify  a 
cooperative,  if  requested,  of  the  amount 
of  base  assigned  to  each  producer- 
member. 

In  cofloputing  the  uniform  prices  for 
base  and  excess  milk.  Class  III 
production  wodd  be  assigned  to  excess 
milk  first  If  Class  in  producer  milk  in 
the  market  exceeds  the  pounds  of 
excess  milk  deliveries  by  producers,  the 
uniform  price  for  excess  milk  will  be  the 
Class  ni  price.  In  such  case,  the 
additional  valae  for  the  remahdng  Class 
in  producer  milk  as  well  as  die  values 
for  Class  I  and  Class  U  producer  milk 
will  be  reflected  hi  the  uniform  price  for 
base  milk. 

As  proposed  by  producers,  the 
unifbnn  price  for  excess  milk  should  not 
be  subject  to  a  location  adjustment. 
Since  excess  milk  would  represent 
basically  producer  milk  classified  in 
Class  m  (nrilk  for  mannfacturhig  uses) 
to  which  no  location  adjustment  is 
applicable,  the  uniform  price  for  excess 
n^  riiodd  not  be  subject  to  a  location 
adjustment  Here  is  essentially  no 
difference  in  the  location  value  of  ndlk 
for  Class  m  uses.  The  Class  IB  price 
under  the  Carolina  order  and  oUier 
Federal  miHc  aiders  is  equal  to  die 
average  price  per  hondredweight  for  die 
month  of  maaofacturing  grade  ndlk  f.a.b. 
plants  in  Mianasota  and  Wlaconsin.  if  a 
location  adjualiiieut  urere  applied  to  the 
uniform  price  for  excess  nilk.  it  oonid 
result  in  applying  an  excess  price  to  die 
producer  adflc  at  vaiioas  plant  locations 
dial  is  less  tbaa  die  vahie  of 
maaafaolaring  yade  ndlk  deUverad  to 
Uioae  same  piaat  locatkam. 

A  prodooer  gsnerally  wodd  debvar 
milk  continuouaiy  tbrnggboat  the  F 
foradng  period.  However, 
various  dicuiastanoes  (e.g..  storm 
damage  at  tha  lana  or  to  roads, 
temporaiy  suapwisinn  of  a  health  piaayt 
or  temporaqr  was  of  market  when  cat  off 
by  a  buyiqg  hwdlar).  a  praduoer  aiey  be 
off  the  aMifcat  for  a  iiwitad  aaaihwnf 
days  dari^  die  hnw  fanning  period,  la 
reoognidon  of  ttds.  a  producer  who 
delivered  at  least  130  days'  producdoB 
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months  in  order  to  nam  a 
an  inoanttve  to  ship  to  dw  CaidiBa 
markal  toetaad  of  to  other  maikats  in  the 
months  when  production  is  low  raladva 
to  the  daasaad  for  Class  I  milL  A 
prodaoer  who  ships  at  leaat  130  days' 
prodadian  during  the  five-month  ~ 
foradng  period  can  reasonably  be 
considered  aa  being  fiiUy  aasodated 
with  the  maricet.  A  producer  udio 
deliverad  less  than  130  days'  production 
should  have  a  baae  detenninod  by 
dividing  total  production  in  the  base- 
forming  period  by  130.  Thus,  a  prodnoer 
who  BMy  have  been  supplyiag  die  Claaa 
I  needs  of  another  market  for  a 
aobatantisl  port  of  the  base-forming 
period  would  receive  a  base  that  reBects 
the  producer's  contribution  toward 
supplying  the  fluid  needs  of  the  Carolina 
maricet  hi  such  period. 

New  producers  coming  on  the  maiket 
during  the  base-paying  period  would 
generally  be  dairy  facoMra  who  had 
supplied  the  Ibid  needs  of  another  order 
maiket  or  an  unregalated  market  during 
the  base-forming  period.  Mdk  produced 
on  their  fanas  in  the  base  paying 
months  would  represent  substantially 
milk  that  is  surplus  to  die  Glass  I  needs 
of  the  market  with  which  they  bad  beea 
prevtoaoly  associated.  The  dehvertes  of 
such  pnxfaicera  duriag  the  base  paying 
laanlhs  should  be  paid  for  at  the  exoaas 
milk  price. 

AIm.  persons  who  have  not 
previously  supplied  a  Qaas  I  nwrket 
Btoy  become  new  produoera  on  the  new 
Carolina  maiket  Included  in  dds 
category  would  be  dairy  farmen  who 
had  previoaaly  been  shipping 
manufacturing  pade  milk  and 
starting  new  d^ry  farm  operatfons. 
Before  cloming  onto  the  market  as  a  new 
producer,  subb  a  person  would  be 
expected  to  have  antidpatod  in  advance 
whether  to  begin  shipphtg  daring  the 
base-p«yiag  aiondis  of  March  Arongh 
June  or  ia  any  of  the  other  eight  atonths 
of  the  year.  If  dm  chofoe  is  to  b«gin 
delivering  as  a  new  praduoar  in  one  of 
the  four  base-paying  months, 
presamabty  that  decision  would  be 
made  in  reoognitian  of  Um  laot  that  dw 
u^< 
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the  result  of  an  occurrence  beyond  ( 

producer's  cuntiuL 

This  can  be  addovad  by  provhUag 
that  the  base  asaigiwd  to  a  i. 
was  a  proQucer  wltnin  tiw  precemng 
base-foredng  periad  may  be  increased 
to  90  percent  of  such  person's  dafly 
airerage  prooucer  mine  oetivmies  in  tlw 
moiiui  immemateiy  precemng  the  month 
during  which  sodi  person  s  production 
was  adversely  affected  by  an  allowable 
'jiardshtp  condition.   Such  renef  would 
be  granted  onljt  after  the  producer 
submitted  to  the  mencet  admiinstrator 
oj  March  a  written  statement  tnat 
established  to  the  satisfaction  of  the 
market  adndiristrator  that  the  amount  of 
milk  produced  on  that  farm  in  the 
pieoeding  base-forming  period  was 
substantblly  radoced  because  of  a 
condition  beyond  dw  producer'a  contrm 
whidi  resulted  from:  (1)  Loss  by  fira  or 
windstorai  of  a  farm  boflding  oaed  in  (he 
production  of  milk  on  die  producei's 
fann:  (2)  Bracellosis.  bovine  tuberculosis 
or  other  infectious  diseases  in  the 
producei's  milking  herd,  as  certified  by 
a  licensed  veterinarian;  or  (3)  A 
quarantine  by  a  Federal  or  State 
audiority  that  prevents  the  dairy  burner 
from  supplying  milk  from  the  farm  of 
such  producer  to  a  plant 

Ibeoonditions  under  whidi  we  have 
proposed  hardship  relief  encompass 
most  natural  disasters  that  could  result 
in  reduced  production  or  in  the 
temporary  discontinuanoe  of  production 
on  a  dairy  farm.  Sudi  a  standlard  wS 
provide  &e  maikel  adadnistrator  Mw 
guidance  necaisaiy  for  applying  dw 
provision  in  an  objective  manner. 

AUowiiv  hardship  laliaf  by  «ieigBii« 
a  praduoar  a  baae  of  n  paicMl  of  aaiA 
pcaduoai'a  avar^e  daily  i 
dehverias  fa  dw  awndi  iiiwisdisiBlf 
preceding  the  awnth  during  *diich  the 
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daily  deliveries  in  a  single  month  could 
remit  in  giving  the  producer  more  base 
than  would  have  been  earned  if  the 
producer  had  not  sufiiered  the  hardship 
throughout  the  full  base-forming  period. 
Producers  whose  milk  was  delivered 
to  a  nonpool  plant  that  became  a  pool 
plant  after  the  beginning  of  the  base- 
forming  period  should  be  assigned  bases 
in  the  same  manner  as  if  they  had  been 
producers  during  the  base-forming 
period.  Their  bases  would  be  calculated 
from  their  deliveries  to  that  plant  in  the 
preceding  August  through  December 
period. 

To  acquire  pool  plant  status  under  the 
order,  a  plant  must  dispose  of  a 
qiedfied  percentage  of  its  route 
dispositions  on  routes  in  the  marketing 
area  or  to  other  pool  plants.  It  is 
expected  that  when  such  a  plant 
becomes  a  pool  plant  it  wiU  add  Class  I 
sales  to  the  pool  comparable  to  such 
sales  in  prior  periods  when  it  was  a 
nonpool  plant  It  is  appropriate, 
thoefore.  that  those  dairy  farmers  who 
have  been  supplying  that  plant  have 
bases  computed  for  them  according  to 
their  deliveries  to  the  plant  in  the  base- 
forming  period. 

Bases  assigned  to  producers  who 
supplied  a  noiqraol  plant  in  the  base- 
forming  period  that  became  a  pool  plant 
in  the  following  base-paying  period 
should  not  be  transferable.  If  such  a 
plant  did  not  retain  its  pool  plant  status 
in  the  base-paying  period  and  its 
producers  had  been  permitted  to 
transfier  their  bases,  inequities  could 
result  This  is  because  the  Class  I  milk  in 
the  pool  would  dien  be  diminished  by 
the  plant's  Class  I  sales  in  the  month  the 
plant  lost  its  pool  plant  status  while  the 
aggregate  producer  bases  for  the  month 
would  be  inflated  by  the  bases  that  had 
been  assigned  its  producers.  This  would 
have  enabled  these  producers  to  sell 
their  bases  to  producers  still  on  the 
market  and  for  the  latter  to  obtain  the 
benefit  of  a  greater  share  of  the  market's 
Class  I  sales  at  the  expense  of  other 
producers  on  the  market 

The  base  earned  by  any  producer  who 
supplied  the  market  in  the  preceding 
base-forming  period  should  be 
transferable.  This  will  facilitate  the 
transfer  of  property  when  a  baseholder 
dies  or  wfam  the  farm  of  a  baseholder  is 
sold.  It  will  also  fadlitete  adjustments 
by  those  producers  desiring  to  expand 
or  contract  tfieir  operations.  However, 
proper  safeguards  should  be  provided  so 
that  the  transfer  provisions  may  not  be 
exploited  at  the  expense  of  producers 
regulariy  supplying  the  market 

The  amount  of  a  base  transferred 
could  be  in  ite  entirety  or  in  amounte  of 
not  less  than  300  pounds.  These  limits, 
which  were  proposed  at  the  hearing,  are 


administratively  practicable  and  should 
be  adequate  under  conditions  in  the 
Carolina  market. 

The  proposed  order  provisions  did  not 
specify  that  base  may  be  transferred 
only  to  another  dairy  fanner.  However, 
under  the  base  plan  provisions  adopted 
herein,  only  a  producer  may  establish 
base,  and  only  producer  milk  could  be 
base  milk.  Since  a  base  is  useful  only  to 
producers,  only  producers  should  be 
permitted  to  hold  base.  There  was  no 
testimony  presented  at  the  hearing  to 
indicate  an  intent  that  other  persons 
should  be  permitted  to  hold  base. 
Accordingly,  the  order  provides,  in  this 
regard,  that  base  may  be  transferred 
oiHy  to  a  person  who  is  or  wrill  be  a 
producer  by  the  end  of  the  month  that 
the  transfer  is  to  be  effective. 

Base  transfers  would  be  effective  on 
the  first  day  of  the  month  following  the 
date  on  which  an  application  for 
transfer  is  received  by  the  maricet 
administrator.  Such  application  should 
be  on  a  form  approved  by  the  market 
administrator,  signed  by  the  baseholder 
or  the  baseholder's  heirs  and  the  person 
to  whom  the  base  is  to  be  transferred.  If 
a  base  is  held  jointly,  the  appUcation  for 
transfer  should  be  signed  by  all  joint 
holders  or  their  heirs.  These  provisions 
will  insure  that  there  is  no 
misunderstanding  between  the  parties 
involved  concerning  transfers. 

The  base  established  by  a  partnership 
may  be  divided  between  partners  on 
any  basis  agreed  on  in  writing  by  them 
if  written  notification  of  the  agreed  upon 
division,  signed  by  each  party,  is 
received  by  the  maiket  administrator 
prior  to  the  first  day  of  the  month  in 
which  the  division  is  to  be  effective. 
This  will  facilitate  the  division  of  the 
assete  of  a  partnership  that  is  dissolved 
during  the  base-paying  period.  On  the 
other  hand,  it  will  in  no  way  affect  the 
totel  quantity  of  base  milk  in  the  pool, 
irrespective  of  the  manner  in  which  the 
division  of  the  base  is  made  between  the 
partners. 

Likewise,  two  or  more  individual 
producers  who  establish  bases 
separately  and  decide  to  form  a 
partnership  should  be  permitted  to 
combine  their  bases.  Although  the 
proposed  order  would  not  have  provided 
this,  the  new  order  is  drafted  to 
accommodate  this  situation.  The 
combination  of  individual  bases  by 
producers  forming  a  partnership  would 
not  affect  Uie  quantity  of  base  milk  in 
the  pool 

A  producer  who  transferred  all  or  part 
of  such  producer's  base  on  or  after 
February  1  should  not  be  permitted  to 
receive  other  base  by  transfer  that 
would  be  applicable  within  the  March- 
June  period  of  the  same  year.  Further,  a 


producer  who  receives  base  by  transfer 
on  or  after  February  1  should  not  be 
permitted  to  transfer  a  portion  of  such 
producer's  base  to  be  applicable  within 
the  March-June  period  of  the  same  year, 
but  should  be  permitted  to  transfer  the 
entire  base.  These  provisions  will  tend 
to  insure  that  the  exchange  of  bases 
between  producers  are  bona  fide 
transfers.  Absent  these  provisions,  the 
transferring  of  bases  back  and  forth  by 
two  or  more  producers  throughout  the 
base-paying  period  could  result  in 
unwarrantedly  increasing  their  share  of 
the  total  payments  under  the  order  for 
producer  milk  at  the  expense  of  all  of 
the  other  producers. 

The  first  base-forming  period  under 
the  proposed  order  is  expected  to  be 
August  1900  through  December  1990. 
Complete  data  would  be  available  at  the 
end  of  that  period  to  compute  bases.  The 
first  application  of  the  base  and  excess 
payment  provisions  would  then  be  for 
March  1991  deliveries. 

Multiple  component  pricing.  A  plan 
for  pricing  milk  on  the  basis  of  ite  nonfat 
solids  and  butterfat  components  should 
not  be  adopted  on  the  basis  of  this 
record. 

Proponents  of  a  multiple  component 
pricing  (MCP)  plan  proposed  that  the 
differential  value  of  milk  used  in  Class  I 
and  Class  n  be  pooled  to  determine 
producers'  shares  of  the  higher-valued 
uses,  and  the  value  of  nonfat  milk  solids 
used  in  Class  II  and  Class  III  be  pooled 
with  the  value  of  skim  milk  used  in 
Class  I  to  determine  the  value  of  nonfat 
milk  solids  in  producer  milk. 

Proponente  of  an  MCP  system  were 
the  Carolina  Jersey  Milk  Producers 
Association,  Midlands  Jersey  Milk 
Producers  Association  and  Sumter 
Dairies,  Inc.  The  two  producer 
associations  consist  of  35  dairy  farmers. 
The  15  members  of  the  Carolina  Jersey 
Milk  Producers  Association  ship  their 
milk  to  Hunter  Jersey  Farms.  The  20 
members  of  the  Midlands  Jersey  Milk 
Producers  Association  ship  their  milk 
supply  to  Sumter  Dairies. 

llie  Carolina  Guernsey  Producers 
Association,  while  opposed  to  a  Federal 
milk  order  for  the  Carolinas.  indicated 
that  it  supported  MCP  in  the  event  a 
Federal  older  was  made  effective.  This 
dairy  fanner  association  consiste  of  12 
members  who  ship  to  Carolina  Dairy. 

Eight  of  the  nine  dairy  fanner 
organizations  who  favored  a  Federal 
order  for  the  Carolinas  opposed  the  use 
of  MCP.  The  eight  organizations 
represent  about  84  percent  of  the  milk 
that  is  expected  to  be  pooled  under  the 
order.  Piedmont  Milk  Sales,  a  milk 
marketing  organization,  also  opposed 
MCP. 


fllal«f 


California  to  teatify  on  die  testiag 

detenaipe  Ihe  tmial  MMi  nn— snt  af 

BBilk  and  on  the  cost  «f  paffotBiiH  aach 
taste.  MCP  pnvMnli  alao  faran^  ia  a 
professor  bam  Cawsil  IMwanity  lo 
testify  on  the  validity  timOk  tea^ 
methods  and  ptoniuw.  ftopooents 
also  bitM«ht  in  «a  Ohto  University 
professor  to  raiionaliio  wky  MCP  woold 
be  appiopriate  to  a  SMcket  with  a  fai^ 
aaasItttiUsatioB. 

The  priodpol  witness  for  MCP  was  an 
ecooooaist  with  S5  yean  of  axperieace  in 
the  field  of  milk  Bukatiiv  and 
classified  milk  faidng  programs.  The 
witness  testified  at  lea^  on  why  ha 
believed  that  MCP  was  superior  to 
butterfat  and  sUm  oiilk  piidng.  He  also 
explained  in  detafl  how  the  proposed 
pricing  procedure  iirould  operate  at  the 
handler  level  and  the  producer  leveL 

Another  witness  for  the  MCP 
procedure  was  ^e  general  manager  of 
National  All-Jersey.  Inc.  The  witness 
indicated  that  his  oiganization  is 
promoting  the  nationwide  adoption  of 
MCP. 

Proponente  of  MCP  contended  in  their 
brief  Uiat  the  merite  of  MCP  are  weD 
known.  They  indicated  that  the  merite  of 
such  pricing  have  been  recognized  and 
agreed  upon  by  sdentiste  and  others  in 
this  countiy  and  throu^out  the  worid. 

Proponente'  brief  Usted  uid  countered 
the  objections  IhaX  are  raised  to  die  use 
of  MCP.  The  objections  which  they 
noted  and  to  wtndi  diey  responded 
were  as  foHows: 

(1)  MCP  is  not  appropriate  in  a  market 
with  a  high  Class  I  use. 

(2)  MCP  will  bring  about  an  improper 
redistribution  of  money  among 
producers. 

(3)  The  cost  of  the  additional  testing  if 
MCP  is  impiemented  would  be  2  cente 
per  hundredwei^t 

(4)  Handlers*  cost  for  nilk  in  Class  II 
and  Class  ffl  uses  would  be  increased 
due  to  adcfitional  testing  required. 

^  MCPoaa  serve  no  useral  purpose 
but  only  redistributes  among  dainr 
fanners  whatever  money  would  be  diere 
anyway. 

Hie  spokesman  for  the  •  oooperatf  ve 
associations  praposing  the  new  order 
opposed  the  oonponent  priciBg 
procedure  for  the  following  reasonr. 

1.  The  proposed  pcMng  plan  generally 
referred  to  as  axaponent  pridng  te  Mt  a 
tnw  oonponent  pridag  prooedoin.  llw 
pricing  plan  doas  not  reflect  a  tme 
maiket  vahw  for  solids-no(4Bt  ( 
their  value  would  be  compnted  Iqr  • 
residnal  valoalion  i 


a.  Producers  would  i 
cost  of  I 
fatal 

b.  Keeping  lafiWdB  i 
teste,  poiliag  tlw  taste  to  1 
payraHa,  paying  pradaoMS  oo  the  baate 
of  solida«ot4Bt  aadiliag  and 
verificaliaa  by  tlw  BiailcBt  adaiinistratac 
woald  be  aum  costly. 

4.  Adoption  of  component  pricing 
woald  fssalt  in  towns  net  retnraa  to 
pradacefs.  Hm  propoaad  pricing  would 
not  generate  any  itow  revenues  and 
then  would  be  an  added  ooat  of 
redividiag  the  total  letans  to  i 
on  die  baste  of  the  aolida-not-fst  in  I 
producer's  Bilk. 

5.  Maiketiag  condidons  in  the 
proposed  CaraliBa  laaifcating  ana  diSsr 
in  many  respeote  from  the  laailcetiiig 
conditions  that  prevailed  in  the  Great 
Basin  asarketing  area  when  an  MCP 
plan  was  adopted  for  that  aider. 

There  was  no  testimony  in  sapport  of 
MCP  fiom  handlers,  i^nft  LandO-Saa 
and  Daily  Fkesh  opposed  sadi  pricing.  A 
representative  of  MUkoo  aad  Huntar 
Jersey  Farms  indicated  these  two 
handlers  were  not  opposed  to 
component  pricing  bid  he  ofiered  no 
supporting  testioMiny  on  their  b shelf 

Kraft's  position  aeeoMd  to  be  diat  if 
MCP  te  adopted,  the  pratoto  content  of 
milk  shoold  be  the  baste  of  pricing 
instead  of  the  nonfist  solids  ooatsnt  of 
milk,  la  addition.  KrafTs  witness 
emphasized  that  auch  payneat  should 
be  conditioned  upon  the  soniatic  oeO 
count  of  die  milk.  The  witness  indicf  ted 
diet  incraesed  cheese  yiehls  from  adlk 
containing  his^  levels  of  protein  are 
conditioned  upon  the  somatic  cell  cQunt 

Kraft  Inc  set  fordi  in  ite  brief  dw^ 
following  aigusoente  legarding  the  use  of 
MCP: 

(1)  Quality  factora.  each  as  somatic 
cell  count  muet  be  included  to  any 
protein  pajrawnt  schedule. 

(2)  This  pricing  adjustmente  proposed 
for  the  Carolina  SMrket  enceed 
adjustaisnte  paid  to  the  oompetttive 
marisatplaoe. 

(31  The  propoeed  MCP  scheme  would 
ressJt  to  nooAnifona  prices  to  handlers 
receiving  milk  for  the  i 
classificatign. 

reaalttai 
betweaa  produoen. 


soUdstot 
thereten< 

endnoofataolidBtai 
noted  dwtMCPi 
apply  to  only  IS  I 
Ibyf 
:tadM] 
to  be  toatod  fsr  nonfat  solids  ( 


Kraft  indicated  diet  die  net  I 

prodaoesB'^ 

wodd  he  added  widMHt  any « 

new  revenues. 

Thei 
MCP  at  die  I 

repraeealativea  of  daily  I 
HandlanofBilk' 
iudifferant  to  < 
on  dM  baste  of  sUsB  ndlk  and  bottarfd 
or  MCP.  Hw  operaton  of  prinaiAy  flaid 
mile  operations  would  not  be 
significantly  affsctod  i 
were  adopted.  Hm  raasoa  for  I 
indiffsrance  te  diat  daes  1 1 
in  dw  plant  unmld  oootiaae  to  be  I 
on  dto  haste  of  skin  nilk  and  bulterfrt 
content  The  Claas  I  operaton  would 
inoar  added  coste  if  diey  aloctod  to 
purchase  and  operate  i 
equipment  to  test  f 
comi 

would  incur  addidoaal  coete  to  bin  or 
train  techniGians  to  operate  the  new 
equipment 

Plant  operaton  who  utilise  milk  to 
Oass  n  asaa  would  be  dw  ones  who 
would  be  primarily  Ja^iartail  by  the 


would  have  to  pay  on  the  hnste  of  the 
butterfat  and  the  nonfat  solids  oontent 
of  die  milk. 

Distribndi«  plante  that  woidd  be 
pooled  era  not  udliring  nrilk  to  OasB  ■ 
products.  Mill  dwt  te  priced  to  Oass  ■ 
uses  toider  the  order  w«dd  be  ndlk  dtol 
te  surplus  to  die  flaid  adlk  need 
market  Par  the  iBOBt  part,  each  ndttc 
woaM  he  adk  *at  te  disnried  to 


Carolina  maricat  te 
meaasby  whioh 


far  die  added 
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of  milk  with  higher  tolida  that  is  utilized 
in  Class  fl  and  Oass  in  uses.  However, 
in  this  market  no  more  that  15  percent  to 
20  percent  of  the  producer  milk  is 
expected  to  be  used  for  Class  n  or  Class 
ID  puposes.  At  this  level  of  Class  11/ 
Clus  m  utilization.  MCP  would  serve 
little  purpose  in  compensating  producers 
for  h^er  solids  milk.  Furthermore,  the 
use  of  MCP  would  require  additional 
testing  and  record  keeping  at  additional 
expense  to  handlers  and  producers 
while  the  returns  from  MCP  would  be 
very  limited  Moreover,  less  than  five 
percent  of  the  producers  who  are 
expected  to  deliver  their  milk  to  the 
Carolina  market  favor  MCP.  In  view  of 
the  limited  returns  that  would  accrue  to 
producers,  the  additional  record  keeping 
that  would  be  required  for  handlers,  and 
the  lack  of  support  for  such  nonfat  solids 
and  butterfat  pricing,  it  is  concluded  that 
MCP  should  not  be  adopted  in  this 
market  at  this  time. 

in  lieu  of  incorporating  MCP  in  the 
Carolina  order,  Kraft  suggested  that  the 
section  of  the  order  dealing  with 
butterfat  differentials  be  modified  to 
allow  handlers  to  make  equal 
deductions  and  additions  to  the  uniform 
prices  due  producers  on  the  basis  of  the 
protein  and  somatic  cell  content  of  each 
producer's  milk.  The  suggestion  would 
not  residt  in  the  uniformity  necessary  to 
assure  equitable  pricing  of  milk  between 
handlers  and  among  producers.  Such 
deductions  and  premiums  would  be 
voluntary  and  their  rates  could  vary 
between  handlers.  Furthermore,  there  is 
no  reason  to  believe  that  such  a  system 
would  be  used  by  all  handlers. 
Accordingly,  the  proposed  modifications 
should  not  be  adopted, 
(e)  Administrative  provisions. 
Charges  on  overdue  accounts.  Late- 
payment  charges  should  apply  on  all 
funds  due  the  market  administrator 
(sections  71. 76. 77, 85.  and  »— 
Payments  to  the  producer-settlement 
fund,  payments  by  handlers  operating  a 
partially  regulated  distributing  plant, 
adjustment  of  accounts,  assessment  for 
order  administration  and  deductions  for 
marketing  services,  respectively)  and  on 
payments  due  to  producers  and 
cooperative  associations  (section  73 — 
Payments  to  producers  and  to 
cooperative  associations).  The  charge 
for  late  payments  should  be  one  and 
one-fourth  percent  for  each  month  or 
portion  thereof  that  such  payment  is 
overdue.  The  order  should  also  provide 
that  the  amounts  payable  on  overdue 
accounts  be  computed  monthly  on  each 
unpaid  obligation,  which  should  include 
any  unpaid  charges  previously 
computed  on  sudi  overdue  accounts. 
Any  obligation  that  was  determined  at  a 


date  later  than  prescribed  by  the  order 
because  of  a  handler's  failure  to  submit 
a  report  to  the  market  administrator 
when  due  should  be  considered  to  have 
been  payable  by  the  date  it  would  have 
been  due  if  the  report  had  been  filed 
when  due.  Also,  all  monies  collected  on 
overdue  accounts  should  be  paid  to  the 
administrative  fund  maintained  by  the 
market  administrator. 

Althou^  the  order  proponents 
indicated  in  their  testimony  that  a  late- 
payment  charge  should  apply  to 
deductions  for  marketing  services,  their 
proposed  order  language  did  not  include 
a  reference  to  section  86.  The  order 
language  adopted  herein  has  been 
modified  by  including  this  section  of  the 
order. 

The  order  proponents  proposed  that 
unpaid  handler  obligations  to  the  market 
administrator  and  to  producers  and 
cooperative  associations  be  increased 
one  and  one-fourth  percent  for  each 
month  or  portion  of  a  month  that  such 
obligation  is  overdue.  The  spokesman 
stated  that  the  intent  of  the  proposal 
was  to  encourage  prompt  payment  of 
handler  obligations  to  the  market 
administrator.  He  testified  that  1.5 
percent  per  month  was  about  the  going 
annual  rate  for  short-term  (business) 
loans  at  the  time  of  the  hearing. 
It  is  essential  to  the  effective 
operation  of  the  order  that  handler 
payments  for  obligations  under  the 
order  be  made  promptly.  Under  the 
marketwide  pooling  arrangement,  it  is 
necessary  that  handlers  with  Class  I 
utilization  higher  than  the  market 
average  pay  part  of  their  total  use  value 
of  milk  to  the  producer-settlement  fund. 
Through  this  means,  money  is  made 
available  to  handlers  with  lower  than 
average  Class  t  utilization  so  that  all 
handlers  in  the  market,  irrespective  of 
the  way  they  use  the  milk,  can  pay  their 
producers  the  uniform  price.  The 
success  of  this  arrangement  depends  on 
the  solvency  of  the  producer-settlement 
fund. 

Also,  the  prompt  payment  of  amounts 
due  the  administrative  and  marketing 
service  funds  is  essential  to  the 
performance  by  the  market 
administrator  of  the  various 
administrative  functions  prescribed  by 
the  order.  Delinquent  payments  to  these 
funds  could  impair  the  ability  of  the 
market  administrator  to  carry  out  his 
duties  in  a  timely  and  efficient  manner. 
Payment  delinquency  also  results  in 
an  inequity  among  handlers.  Handlers 
who  pay  producers  or  cooperative 
associations  late  are,  in  effect, 
borrowing  money  from  producers.  In  the 
absence  of  any  late-payment  charge  that 
approximates  the  cost  of  borrowing 


money  from  commercial  sources, 
handlers  who  are  delinquent  in  their 
payments  have  a  financial  advantage 
relative  to  those  handlers  making  timely 
payments. 

It  should  be  noted  that  late-payment 
charges  are  not  a  substitute  for  prompt 
payments  by  handlers.  Those  delinquent 
in  their  obligations  would  still  be  subject 
to  legal  enforcement  action  as 
authorized  under  the  Act. 

Under  the  provisions  adopted  herein, 
overdue  handler  obligations  that  are 
payable  to  the  market  administrator 
would  be  increased  by  one  and  one- 
fourth  percent  on  the  day  after  the  due 
date.  Any  remaining  unpaid  portion  of 
the  original  obligation  would  be  further 
increased  by  one  and  one-fourth  percent 
on  the  same  date  of  each  succeeding 
month  until  the  obligation  is  paid,  llie 
late-payment  charge  would  apply  not 
only  to  the  original  obligation  but  also  to 
any  unpaid  charges  previously  assessed. 
Also,  the  charge  should  apply  whether 
the  obligation  is  paid  1  day  late  or  10 
days  late,  and  should  be  applicable  to 
both  fully  regulated  and  partially 
regulated  handlers  alike. 

Late-payment  charges  on  all  overdue 
accounts  should  accrue  to  the 
administrative  expense  fund  maintained 
by  the  market  administrator.  In  the 
event  a  handler  is  delinquent  in  the 
payment  of  an  obligation,  money  must 
be  spent  by  the  market  administrator  in 
determining  the  amount  of  the  late- 
payment  charges  and  in  collecting  such 
payments.  The  money  to  cover  the  cost 
of  these  activities  comes  from  the 
administrative  assessment  fund.  Thus, 
the  competitors  of  the  noncomplying 
handlers  who  pay  assessments  to  this 
fund  are  bearing  the  administrative 
costs  of  dealing  with  the  delinquent 
handler.  Therefore,  it  is  reasonable  that 
late-payment  charges  assessed  on 
noncomplying  handlers  be  used  to  help 
defray  the  administrative  costs. 

If  the  order  provided  that  charges  on 
overdue  amoimts  to  producers  and 
cooperatives  be  paid  *o  the  producer- 
settlement  fund  in  this  maiket  where 
most  of  the  milk  received  by  handlers  is 
from  cooperatives,  it  would  tend  to 
reduce  the  incentive  for  cooperatives  to 
insist  on  timely  payments  from  handlers. 
This  would  detract  from  the  basic  intent 
of  the  late-payment  charge.  More 
importantly,  as  previously  noted,  money 
must  be  spent  by  the  market 
administrator  in  determining  the  amount 
of  the  late-payment  charges  and  in 
collecting  such  payments.  The  money  to 
cover  the  cost  of  these  activities  comes 
from  the  administrative  expense  fund. 

The  order  provides  that  a  late- 
payment  charge  on  delinquent  report 


obligations  be  baaed  on  the  dale  that  the 
obligations  won  due  if  the  report  had 
been  filed  time^.  This  proposed 
provision  is  contained  in  several  Federal 
orders  and  is  intended  to  insure  that 
handlers  do  not  obtain  any  economic 
gain  by  intentionally  reporting  late. 

Marketing  services.  The  new  order 
should  provide  for  furnishing  marketing 
services  to  producers,  such  as  verifying 
the  tests  and  weights  of  producer  milk 
and  furnishing  market  information. 
These  services  should  be  |»ovided  by 
the  market  adadnistrator,  and  the  cost 
should  be  borne  by  producers  for  whom 
!      the  services  am  rendered.  However,  any 
'      cooperative  association,  if  approved  for 
such  activity  by  the  Secreta^,  may 
perform  sudi  services  for  its  producers 
in  lieu  of  having  the  market 
administrator  perform  the  services. 

Ilie  order  proponents  proposed  that  a 
marketing  services  provision  be 
included  in  the  new  order  and  that  it  be 
funded  by  an  assessment  of  5  cents  per 
hundredweight  of  production  to  be  paid 
by  the  producers  for  whom  the  market 
administrator  performs  the  prescribed 
services.  The  spokesman  testified  that 
the  5-cept  rate  should  provide  adequate 
funds  for  the  market  administrator  to 
provide  marketing  services  to 
nonmembers,  based  on  an  analysis  of 
the  expense  of  such  programs  in  other 
markets.  Also,  he  noted  that  the  rate 
provided  in  an  order  is  a  maximum  rate 
that  can  be  reduced  by  the  Secretary  if 
experience  shows  that  the  services  can 
be  provided  for  a  lesser  amount.  He 
stated  that  a  marketing  services 
provision  is  needed  because  producers 
who  are  not  members  of  a  cooperative 
do  not  have  such  a  program  provided 
and  that  such  producers  would  benefit 
from  such  services. 

The  spokesman  for  the  order 
proponents  testified  that  if  a  producer  is 
a  member  of  a  cooperative  association, 
these  services  are  performed  by  the 
cooperative  association  and  are  paid  for 
by  the  memben  of  the  cooperative 
association.  The  cooperative  necessarily 
p«fornis  these  services  in  an  effort  to 
assure  their  members  of  accurate 
butterfat  tests  and  weights  and  reliable 
mariiet  information  and  other  services. 
The  spokesman  said  that  there  is  no 
need  for  the  market  administrator  to 
duplicate  the  services  which  the 
cooperative  association  normally 
provides  for  its  membership.  The  market 
administrator,  he  said,  must  rely  on  the 
cooperative's  results  in  his  auditing 
program  insofar  as  it  is  involved  with 
the  full  accounting  of  milk  and  butterfot. 
He  said  that  it  is  essential  that  the 
performance  of  cooperative  associations 
with  respect  to  the  performance  of  these 
marketing  services  be  reviewed  by  the 


Secretary.  The  oooperathre  assodatioo. 
he  sakL  will  be  entitlad  to  perform  these 
services  only  after  application  to  the 
market  admtaiistrator.  and  a 
demonstration  that  the  oooperetive  is 
fiilly  qualified  and  capable  of   " 
performing  the  services. 

Milk  produced  on  a  handler's  owm 
farm  should  be  exempt  from  marketing 
service  deductions,  even  though  it  Is 
subfect  to  other  provisions  of  the  order. 
Thme  are  no  payments  to  othw  persons 
on  such  milk.  Hence,  there  is  no  need  to 
provide  the  same  marketing  services  as 
areprovided  other  producers. 

The  other  service  provided,  that  of 
furnishing  market  information,  is 
desipied  to  keep  the  producer  informed 
of  developments  that  might  affect  such 
producer's  price  or  market  outlet  in 
order  that  the  producer  may  better 
evaluate  marketing  conditions.  The 
objective  of  the  program  is  to  aid 
producers  to  achieve  and  maintain 
orderiy  marketing  conditions  for  their 
milk. 

In  the  case  of  producers  who  market 
their  milk  throu^  a  cooperative 
association,  the  Act  authorizes  such 
cooperative  to  perform  these  marketing 
services,  and  the  costs  of  these  services 
normally  are  borne  by  such  producers 
through  membership  dues. 

Expense  of  administration.  Each 
hancUer  should  be  required  to  pay  the 
market  administrator  a  proportionate 
share  of  the  cost  of  administering  the 
order.  For  this  purpose,  a  charge  of  4 
;  cents  per  hundredweight  or  such  lesser 
amount  as  the  Secretary  may  prescribe, 
on  producer  milk  (including  milk  of  such 
handler's  own  production)  and  on  other 
source  milk  allocated  to  Class  I  (except 
milk  so  assessed  under  another  Federal 
ordier)  is  provided. 

The  market  administrator  must  have 
sufficient  hmds  to  administer  properly 
the  terms  of  the  order.  The  Act  provides 
that  the  cost  of  administration  shall  be 
.  financed  through  an  assessment  on 
handlers.  A  principal  function  of  the 
market  administrator  is  to  verify  the 
receipts  and  dispositions  of  milk  from 
all  sources.  Equity  in  sharing  the  cost  of 
administration  of  the  order  among 
handlen  will  be  achieved,  therefore,  by 
applying  the  administrative  assessment 
on  the  basis  of  milk  received  from  dairy 
farmers  (including  milk  diverted  to 
nonpool  plants)  and  on  other  source 
milk  allocated  to  Class  I  milk. 

The  proposed  order  provides  that  a 
cooperative  shall  be  the  handler  on  milk 
it  delivers  in  tank  trucks  from  producers' 
farms  to  pool  plants  of  other  handlers. 
The  cooperative  is  tfie  handler  on  such 
milk  basically  for  the  purpose  of  making 
payments  to  its  individual  members.  For 
pricing  purposes,  however,  the  handlen 


that  receive  such  milk  at  their  plants 
wouhl  tssat  it  the  same  ms  any  ottiar 
direct  receipts  from  produosrs. 

The  market  administrator  must  verify 
by  eudit  dm  reoeipto  and  utUisatkm  at 
each  pool  plant  whether  the  plant 
operator  boys  o^lk  directly  bom 
produoera  or  through  a  cooperative  es  a 
bulk  tank  handler.  Thus,  the  pool  plant 
operator  receiving  such  milk  should  pey 
the  administrative  assessment  on  it  on 
the  same  basis  as  for  producer  mUk 
received  at  the  plant  The  cooperative 
bulk  tank  handler  would  be  liable  only 
for  the  administrative  assessment  on  the 
quantify  of  milk  picked  op  at  produoera' 
farms  that  is  not  received  at  tlie  pool 
plant 

The  order  specifies  minimum 
performance  standards  that  must  be  met 
to  obtain  regulated  status.  The  operator 
of  a  plant  not  meeting  such  standards 
(i.e„  a  partially  regulated  distributing 
plant)  is  required  to  either  (1)  make 
specificMi  payments  (discussed 
elsewhere  in  this  decision)  into  the 
producer-settlement  fund  on  route  , 

dispositions  in  the  marketing  area  in       ' 
excess  of  offsetting  purchases  of  Federal 
order  Class  I  milk,  or  (2)  otherwise  pay 
into  such  fiuid  and/or  to  dairy  farmen 
an  amount  not  less  than  the  classified 
use  value  of  all  receipts  frt>m  dairy 
farmera  computed  as  though  such  plant 
were  a  fully  regulated  plant 

In  administering  the  order  as  it 
applies  to  partially  regulated 
distributing  plants,  the  market 
administrator  incura  expenses  in 
essentially  the  same  manner  as  in 
applying  die  order  to  pool  handlers, 
even  though  the  order  is  not  applicable 
to  the  partially  regulated  handler  to  the 
same  extent  as  to  fully  regulated 
handlers.  Hence,  payment  of  the 
administrative  assessment  on  the 
partially  regulated  handler's  in-area 
sales  only  would  reasonably  constitute 
such  handler's  pro  rata  shara  of  the 
administrative  expense. 

In  the  case  of  unregulated  milk  that 
enten  the  market  through  a  regulated 
plant  for  Class  I  use.  it  is  the  regulated 
handler  who  utilizes  the  unregulated 
milk  and  who  must  report  to  the  market 
administrator  the  receipt  and  use  of 
sudi  milk.  Alsa  the  receipts  and 
utilization  of  all  milk  at  the  regulated 
handler's  plant  are  subjed  to 
verification  by  the  market  administrator. 
Hence,  the  regulated  handler  should  be 
responsible  for  peyment  of  the 
adninistrative  assessment  on  such 
unregulated  milk. 

^Hs  order  is  designed  so  that  the  cost 
of  administration  is  shared  equitably 
among  handlen  distributing  milk  in  the 
proposed  marketing  area.  However,  to 
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•ufliciralto 
the 

{VopoBCBt*.  te  cMiiowe**—  ^^  ^^>*^ 
prtiucet^imJter  deBniBaB.  piopowid 
AmK  tiw  adiiBiJlratf^  ■■■et— etit  also 
ap^  te  rf  prodwxr-lMBdkra. 
PropeMnls  oontaod  AaA  it  is  «afair  to 
other  handlers  to  inav  an 
administrattve  aaaessaMHias  a  resalt  of 
re  Hicurwd  iadeHnpining 
r  eertaia  epcrafigas  should  be 
quaiaied as  piudutei  handltiii  and  thus 
be  eseav*  fren  <lw  pricng  ukl  pooling 
provtsioBa.  Basically.  prapnwBls 
contend  tfwt  piadauii  hindhiis  aliaald 
pay  their  pro  tia  share  slat  least  the 
administrative  oeals  iafvalvedki 
determMiBg  mai  ■aaitoring  thek 
exeapt  stotws.  ftspansiili  contend  feat 
handkta  shoaM  not  have  to  bear  soch 
cost  siuue  bey  do  not  beneHt  froni  fne 
prodaoer-handler  exemption. 

Conirafy  to  proponents' views. 
bancHersdo  derive  a  beneHt  nom  tiie 
administrative  expense  Aat  tiwy  incor. 
To  the  extent  adiwinistralwe  costs  are 
incurred  in  adnanistoring  dw 
handler  provisions,  haa 
that  pioducer-haniaers  coafinae  to 
operate  in  die  manner  pravMad  mraer 
the  order.  As  previaashr  staled.  Ms 
insMes  mst  prodacer'4iandleis  are  not 
able  to  transfer  fte  coals  and  risks  ef 
their  opeiatioa  to  otters  and, 
consequently,  are  not  able  togain  a 
demonstrable  advantaie  lelsAive  to 
prodaoers  or  handlers.  In  adiKtion.  die 
prodnoer-nandKr  exempMaa  Bam  toe 
tid^i'**f*"*t'v*  assessmesit  is  simiiai'  to 
the  exenqition  of  die  assessment  on 
other  nanflters  tor  receipts  oi  otter 
source  miBc  that  is  aBoostod  to  adier 
than  Claw  1  ase.  Sadi  receipls  affect  the 
administrative  costs  and  oampiicate  the 
verffication  process  invelved  m 
determining  the  atsRsatiOB  oi  ptocncer 
milk.  Hiereiaf  e,  dwpraposal  to  apply  aa 
aomnnmr^Bve  assassasent  to  proaaoe^ 
handlers  is  denied. 

Genem/jmnriiHiis:  Hk  Carafina 
order  aouptod  herein  latuiporatea.  by 
reference,  certain  tarnm.  deAaitiaBS.  mKl 
AtiiiiiiiMtiaDww  pravisiOBS  flial  are 
included  in  part  1000  of  the  Code  of 
Federal  KejaMtJoas.  Tneae  pnwisioas 
are  coamsoa  to  mi  Feaaral  amkafders. 
bavins  been  so  adopted  eBscUva  jaly  i. 

1911  (sent  9SM). 


Hm  first  aediaa  (f  KM.!)  I 
dw  uniform  provisiaM  tachKlad  ia  part 
1000  diall  be  a  part  of  each  ffsdesal  aiHi 
marketing  order  as  if  set  forth  hi  Ml  ia 
each  order,  eaoept  in  aay  aader  admse 
any  such  provision  is  express^  defined 
or  modified  otherwise. 

The  seooad  aadian  (f  1M9.Z)  iaehMfes 
definitions  of  live  general  torawasad  in 
aU  Federal  aufic  orderr  AOL  Order. 
Department  Secretary,  and  Psraon. 

The  daid  aectioa  (f  lOOM  daab  widi 
the  destgnatioBs.  powers,  and  daties  of 
the  markel  adaanistrator. 

The  fourth  section  (I  lOOa^  pertains 
to  the  continuity  and  separabiiHy  of 
provisions  in  an  individaal  osder.  Pior 
the  most  part  these  are  internal 
admhdstrative  ndes  and  iusliaetioas  to 
Depaitoieat  eniplojwes  I 
procedures  involved  in  the  i 
termination,  or  liqaidatieoef  any  oral 
provisions  of  a  Federal  mdk  order. 

The  fifth  section  (|  1000.5)  deacribes  a 
hantUei's  responsibility  widi  respect  to 
records  and  facilities. 

Hie  final  section  (f  1000J6)  relates  to 
the  termination  of  obMgations. 

The  general  provisioas  af  past  1000 
have  tbe  same  intent  and  fpase  in 
each  Federal  milk  order.  Ihey  have 
woriced  efliectively.  Adoptiag  part  IflOO 
by  reference  for  the  Careliaa  order  will 
promote  muferm  applicatian  of  tfaeae 
provisioas,  which  have  the  aaam  intent 
and  paipoee  in  all  orders. 

A  detailed  disoasskm  of  dM  need  aad 
basis  fur  iaoorporatiag  dm  general 
provistoas  m  each  order  is  cootaiaed  in 
a  decision  isoaed  by  die  Assistaat 
Secretary  en  ^ril  15. 1971  (30  FR  7S14). 
Offidal  aotioe  was  takea  of  das 
dedsiea  at  die  heniag  held  April  17-«. 
1900,  for  this  maricet  The  i 
evidence  indicates  that  the  I 
condusiens  of  the  1971  decision  and  the 
statement  of  consideration  in  dw  related 
1900  termination  order  are  eqaaHy 
appficMe  under  current  nmhedag 
conditions  in  the  proposed  Carofina 
marketing  area. 


Brieb  aad  proposed  findii^  and 
coaclaaiona  were  filed  on  behalf  of 
certain  interested  parties.  Ihese  briefs, 
proposed  findhigs  aad  oondusioRS  and 
die  evidence  in  die  record  ware 
considered  in  amking  dw  fiadfaigs  aad 
conclusions  set  foitii  above.  To  die 
extent  that  the  suggested  nndings  and 
oonoBsioBS  iHed  by  interested  patties 
are  inconsistent  widi  me  nndiitgB  and 
conoasions  set  rortn  nerein.  tne 
requests  to  nndce  sadi  fiadBngs  or  reach 
sadi  condiisions  are  demefl  tor  tne 
reasons  previously  stated  in  this 


h  his  brief,  csaasil  far  Kraft  1 
his  anceptian  to  two  lalings  of  the 
Administradva  Law  |adge  (ALI).  Oneof 
die  ratings  hmHedts  ana  Bfa  csoaa- 
examination  of  Ml  expert  witaess  oa 
Califonna'B  saiids-Mil4st  teslhig 
procedures.  Hie  second  lafing  involved 
counel's  cross-exandnatton  ef  dw  aaaie 
expert  wttneaa  on  the  storabdity  of  adk 
samples.  i 

fat  his  complaint  regarding  me  Inst     ' 
ruling,  counsel  points  out  that  the  expmt 
witness  was  called  by  die  proponents  of 
MCP  "to  testify  on  milk  compmrnd  test 
procedures  used  by  die  €alifomia  Dnry 
Indnstry  for  the  bass  of  producer 
pa3rment%"  and  discussed  sub- 
components of  SNF  in  his  direct 
testimony.  When  counsel  ftn*  Kraft 
cross-examined  the  witness  concerning 
the  sub-components  of  SNF  induded  in 
California  tests,  proponenrs 
representative  ol^ected  that  sadi 
examination  was  irrelevant.  Counsel 
indicates  that  the  AL]  sustained  the 
objection  and  ruled  that  counsd  could 
not  examine  the  milk  testing  expert  on 
the  technicaBties  of  testing  but  must 
limit  cross-examination  to  the  cost  of 
testiqg.  Counsel  complains  this  ruling 
was  clearly  erroneous,  and  leaves  the 
record  adlhout  important  information 
concemiag  the  propriety  of  SNF  testiqg. 
Couiuel  states  the  witness  indicated 
diat  the  Califomia  Dairy  Industry  is 
apparendy  conajderiag  moving  away 
fhun  SNF  pricing  on  milk  used  to  make 
cheese  and  moviag  towards  casein 
pricing,  which  excludes  pricing  of  whey 
protein  and  nitrogen  gas. 

Tbe  expert  witness  read  a  prepared 
stateaient  regardiag  Califofaia's  Biilk 
component  pricing  and  testing  diat  is  the 
basis  for  payment  by  dairy  processors  - 
for  milk  received  from  dairy  faraiers. 
The  prepared  statement  appears  oa 
pages  4  daoagh  9  of  the  transo^  for 
April  2a  1980.  Qaesttons  and  responses 
by  the  expert  witness  oa  direct 
examination  cover  pages  9-41.  Ckoaa- 
examinatian  of  die  expert  wilaeasby 
counsd  for  KrafI  oovem  pages  41-64  aad 
pages  67-05. 

Ihe  DepartawnTs  review  of  the 
proceeding  does  not  indicate  thai  the 
AL|  eired  in  liadting  ooanseTs  crosa- 
examinatian  of  the  expert  witness,  la 
the  first  instance,  the  Alj  was  adced  to 
rule  on  an  objeoiion  to  the  line  of  cross- 
examination.  The  basis  offered  for  die 
ob}eotten  was  that  the  expert  witaess 
had  testified  regarding  (he  testing  of  die 
total  solids  (fat  and  nonfat  solids)  in 
mflk.  The  person  objecting  stoted  dmt 
the  mAe-np  of  die  components  of  milk 
was  not  relevant  since  me  proposed 
MCP  was  to  be  based  upon  die  total 
sofids-not-fat  content  of  die  mflk. 


In  reviewing  the  transcript  of  the 
hearing,  there  in  some  question  whether 
counsel  for  Kraft  abandoned  at  the 
hearing  the  line  of  questioning  that  is  in 
controversy.  Cotinsel  states  on  page  56 
and  57  of  the  transcript  of  April  20, 1909. 
"In  fact  let  me  go  on  to  something  else 
and  rU  come  back  to  that  1  think  I  have 
just  about  finished  it"  However,  counsel 
does  not  come  bade  to  the  line  of 
questioning  during  the  remaining  cross- 
examination  of  the  expert  witness. 

In  any  event  the  Department  finds  no 
fault  ivith  the  AL)  in  limiting  cross- 
examination  by  counsel  on  the 
components  of  SNF.  The  expert  witness 
for  proponents  of  MCP  was  there  to 
testify  on  testing  for  SNF  in  milk  and  the 
cost  of  various  testing  methods. 
ConsequenUy,  the  AL)  appropriately 
sustained  the  objection  to  cross- 
examination  regarding  the  make-up  of 
the  components  of  solids-not-fat 

With  regard  to  the  second  exception, 
counsel  for  the  Department  initially 
objected  to  the  line  of  questioning  by 
counsel  for  Kraft  stating  that  it  was 
getting  into  minutiae  about  California's 
testing  procedures.  The  Administrative 
Law  judge  overruled  that  objection  on 
the  basis  that  the  relevancy  of  the 
questions  was  borderiine  and  permitted 
counsel  for  Kraft  to  continue.  After 
additional  questions  and  answers 
covering  5  to  6  pages  in  the  transcript  of 
the  proceeding,  the  AL)  interjected  that 
counsel  for  Kraft's  Une  of  questioning 
was  really  getting  into  minutiae  now 
and  that  counad  had  covered  that  (line 
of  questioning)  pretty  welL  Counsel 
responded,  "I'm  almost  done.  I  have  one 
more,  one  more  question  on  that  line, 
your  honor,  just  one  more."  Counsel  was 
asked  by  the  AL)  to  keep  his  question 
short  The  question  by  counsel  was  not 
especially  short  and  after  receiving  an 
answer  to  the  question,  counsel  then 
wanted  to  ask  a  further  question  to 
darify  the  answer.  At  this  point  the  AL) 
cut  off  the  line  of  questioning  on  die 
basis  that  counsel  had  been  allowed  to 
ask  his  one  question. 

Counsel  for  Kraft's  objection  to  the 
second  ruling  by  the  AL)  is  without 
merit  The  nding  by  die  AL)  was  in 
accordance  ««rith  the  condition 
established  by  counsel,  that  he  be 
permitted  one  more  question. 
Furthermore,  there  was  suffident  basis 
for  the  AIJ  to  have  preduded  the 
additional  question  on  the  basis  that  it 
was  not  relevant 

In  addition,  the  rulings  by  the  AL)  in 
limiting  counsel's  cross-ekamination  did 
not  adversely  impad  counsel's  position 
that  the  use  of  8NF  as  one  of  the 
components  in  MCP  is  inappropriate.  In 
that  regard,  it  is  noted  that  the  use  of 
MCP  is  not  adopted  in  diis  decision. 


PARTIi 


MTHECAROUNA 


(a)  The  tentative  marketing  agreement 
and  the  order,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  dedared  policy  of  the  Act 

(b)  The  parity  prices  of  milk  as 
determined  pursuant  to  section  2  of  the 
Ad  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  apd  other  economic  conditions 
which  affed  market  supply  and  demand 
for  milk  in  the  marketing  area,  and  the 
minimum  prices  spedfiml  in  the 
tentative  marketing  agreement  and  the 
order,  are  such  prices  as  will  refled  the 
aforesaid  factors,  insure  a  suffident 
quantity  of  pure  and  wholesome  milk, 
and  be  in  die  public  interest: 

(c)  The  tentative  marketing  agreement 
and  the  order,  will  regulate  the  handling 
of  milk  in  the  same  maimer  as.  and  will 
be  applicable  only  to  persons  in  the 
respective  classes  of  industrial  and 
commerdal  activity  spedfied  in.  a 
marketing  agreement  upon  which  a 
hearing  has  been  held: 

(d)  All  milk  and  milk  produds 
handled  by  handlers  as  defined  in  the 
tentative  marketing  agreement  and  the 
order  are  in  the  current  of  interstate 
commerce  or  diredly  burden,  obstruct 
or  affed  interstate  commerce  in  milk  or 
ita  products;  and 

(e)  It  is  hereby  found  that  the 
necessary  expense  of  the  maricet 
administrator  for  the  maintenance  and 
functioning  of  such  agency  will  require 
the  payment  by  each  handler,  as  his  pro 
rata  share  of  such  expense,  4  cente  per 
hundredweight  or  such  lesser  amount  as 
the  Secretary  may  prescribe,  with 
resped  to  milk  spedfied  in  1 1006.85  of 
the  aforesaid  tentative  marketing 
agreement  and  the  order. 

Racommaoded  Marketiiig  Agreement 
and  Order 

"1110  recommended  marketing 
agreement  is  not  induded  in  this 
dedsion  because  the  regulatory 
provisions  thereof  would  be  the  same  as 
those  contained  in  the  order.  The 
following  order  regulating  the  handling 
of  milk  in  the  Carolina  marketing  area  is 
recommended  as  the  detailed  and 
appropriate  means  by  whidi  the 
foregoing  condusions  may  be  carried 
out 

List  of  Snbiads  to  7  CFR  Part  1006 

Dairy  products.  Milk.  Milk  marketing 
orders. 

7  CFR  part  1006  is  proposed  to  be 
added  to  read  as  follows: 


Sec. 

1006.1 

General  provisions. 

Dsnmlii 
1006.2 

■as 

Carolina  marfceting  arsa. 

1006.3 

Route  dispotition. 

1006.4 

Plant 

1006.S 

Distributing  plant 

1006.6 

Supply  plant 

1006.7 

Pool  plant 

1005.8 

Nonpod  plant 

1006A 

Handler. 

1006.10 

Producer-handler. 

1006.11 

|Reserved| 

1006.12 

Producer. 

1006.13 

Producer  milk. 

1006.14 

Other  soufoe  milk. 

1006.15 

Fluid  milk  product 

1006.16 

Fluid  cream  product 

1006.17 

Filled  milk. 

lte5.18 

Cooperative  assodatkm. 

1006.19 

(Reaervedl 

1006J0 

Product  prices. 

HandhrRaperts 

1005.30 

Reports  of  receipts  and  utilisation. 

1006J1 

Payroll  reports. 

1005J2 

Oilier  reports. 

daaaificatioaofkak 

1006.40    Oasaetofutilixatioa. 
100641    8hrinki«e. 

1006.42  Clsismcstion  of  traiwfera  and 
diversions. 

1005.43  General  daasilkatioo  rales. 

1005.44  Oaaaification  of  producer  milk. 

1005.45  Market  administrator's  reporU  and 
announcements  concerning 
classification. 


1006.50  Oasa  prices. 

1006.51  Basic  fonnula  price. 

1006.52  Basic  Daaa  0  formula  price. 

1006.53  Plant  kicatioo  adjustments  for 
handlers. 

1005.54  Announcement  of  claas  prices. 

1006.55  Equivalent  price. 


1006.80    Handler's  value  of  milk  for 

computing  uniform  price. 
1006411    Coavutation  of  unifona  price 

(loduding  weighted  average  price  and 

uniform  prices  for  base  and  excess  adk). 
1005.62    Annouaoeraent  of  anifanB  price  and 

iMitterfat  differential 

PaymsatsfarMOk 

1006.70  Produoarsetdement  fond. 

1006.71  Payments  to  the  producer- 
settleawnt  fund. 

1006.72  Payments  from  the  producei^ 
aettlement  fund. 

1006.73  Paynwnts  to  producers  and  to 

1006J4    Batterfat  difierBntiaL 
10067S    Plant  location  adjostments  for 
producers  and  on  nonpool  milk. 
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MOB.TB   Tdf  BMBls  bjT 

partially  ragnlatad  dWribodag 


lOOBJS 

■dsdnistfatkin. 
1006JB    Deduction  for  maiketiqg  Mrvicat. 


1006J0    Baaemilk. 
lOOSM    BxceMmilk. 
1006^    ComputatioaafbM* 


1006A    BaMfulm. 
100&M    Annoancement  of 


:S«s.l-Ul48StaL31.< 
ameadad:  7  U^C  601-674. 


I 

The  tenns,  definitions  and  provbjons 
in  part  1000  of  this  chapter  are  hereby 
incorporated  and  made  a  part  ef  dria 
ordei'. 


The  XaioUna  Barieatiag  ( 
hereinafter  called  the  mariutim  area, 
meana  aH  the  tetritary  witUB  the 
boundaries  of  the  foDowing  oooBtiea, 
induding  aM  piers,  docks  aad  wfaanres 
fiownw^ed  therewidi  and  al  craft 
moated  Biereat.  and  ul  tennory 
occupied  by  gmeinment  (municipaL 
State  or  Pedml)  reservattons. 
installatioos,  institutions,  or  other 
similar  establishments  tf  any  part 
thereof  is  within  any  of  te  Usled 
counties  <iB  tiie  event  SK^  provision 
conflicts  with  a  similar  provision  of  an 
adjacent  Federal  milk  order,  fte 
provisions  of  the  adjacent  rMKral  order 
shaD  have  precedence.): 

(a)  Nortiiwestan  Zone.  North 
CvtoUna  eoonties  of  Alexaader. 
All«^umy.  Ashe,  Avery,  BaBoaariie, 
Burke,  CaidweO,  Gherokee.  CUy. 
C^aham,  Haywood,  HeBderaoB,  jeckson, 
MdjoweH,  Macon,  Mamson,  sfitcnefl. 
Rodtingham.  8tdtes,  Sony.  Swain. 
Transylvania,  Watauga,  Wflkes,  Tadkin. 
and  Yancey. 

(b)  Base  Zone.  North  Caroliaa 
counties  of  Aiamanps,  Aasoa.  Cabaws. 
CaswdL  Catawba.  GhaflMmLOevdand. 
Davidson.  Davie,  Durham,  Forsytii, 
Fhmklin.  Gaston,  Granville,  Guilford. 
Halifax.  IredelL  Lee.  Uncob. 
Meduenbei^  1 
Nash.NerdMaBplan.1 
PbIk.Rando%h.i 


Rutherford.  Stanly.  Union,  Vana 
and  Warren. 
Sooth  GavoBna  counties  of  Afabevffle. 


GreenviUe,  GreenwowL  I 

Laaiens,  MciCenaigt.  Oconee,  Pickens, 

^tartanhw^  IMaa.  aad  York. 

<G|Saal 
couattasirfBaai 
Brunswick.  < 
ColsBibaa,  Gkaven,  4 
Currttadc  Oam,  DupliB.  i 

Hyde.  Johaatea,  JsMa,  Leaoir,  Maitin. 
New  Hanover,  Oaalow.  Pamlico. 
Pasquotank.  Peader.  Perquimans,  Pitt. 
Robeson.  Sampson.  Scotland.  TyneQ. 
Washington.  Wayne,  aad  Wilson. 

South  Carolina  counties  of  Aiken. 
Allendale.  Bamberg.  BamweU,  Beaufort 
Beikdey,  Cdhoun,  Charleston. 
Clutsterfield,  Clarendon.  Cdletoa. 
Darfington,  IMBon.  Dorchester, 
Edgefield.  FaiifieM.  Florence, 
Georgetown.  Hampton,  Horry,  jasper, 
Kershaw,  Lee,  Lexington,  Marion, 
Marlboro,  Newveny,  Orangasotg, 
Richland,  Saluda.  Smster.  aad 
William^nng. 


flOOSJ 

Rouie  diaptmitioa  means  a  deBvaiy  to 
a  retail  or  wholesale  outlet  (except  to  a 
plant)  either  direct  or  through  any 
distrflnition  facility  (induding 
disposition  from  a  plant  stue,  vendor  or 
vending  maddne)  of  a  fluid  ndBc  product 
classified  as  Class  I  mUk. 


fIttM 

Mart  means  the  land,  bufldiags, 
fadUtfes,  aad  eiiuipaiiiil  wmsMtnting  a 
■iiillhi  iT»«llm  mm  vs  nstihllshmnnl  at 
which  milk  m  aiiik  prodocts,  indnding 
filled  mflk.  are  received,  processed,  or 
packaged.  Separate  facilities  widMmt 
stationary  storage  tanks  that  are  used 
oniy  as  a  reload  point  for  transferring 
bulk  toSk  from  one  tan  tniai  to  another 
or  separate  facilities  used  only  as  a 
distribution  pOial  for  storing  padtaged 
fluid  milk  products  in  transit  for  route 
disposition  shaD  not  be  a  plant  under 
this  definitien. 


flOOU 

Distributing  pkmt  means  a  plant  flnt 
is  approved  by  a  ddy  oonstitated 
regulatory  agency  for  Ae  handHng  of 
Grade  A  milk  and  at  wWoh  Md  mik 
products  are  processed  or  packaged  and 
from  which  there  is  route  disposition  ia 
the  marketiiig  area  during  the  month. 

9  'Wm*   ai^p^f  pw^L 

Supply  plant  means  a  plant  that  Is 
approved  by  a  duly  constituted 
regulatory  agency  far  fcehaadBngef 
Grade  A  milk  and  from  whkh  fluid  milk 


produotoaee 
iMith  to  a 


(d)«f 


(a)  A  plaal  ^atiaappRMrad  by  a  duly 
ceastitutod  nguhitory  < 


and  from  wUch  during  Hie  month  there 
is: 

(1)  Route  <fispaoilion,  except  filled 
milk,  in  the  marketfaig  area  is  net  less 
than  IS  percent  of  Ita  total  route 
disposition,  except  ffled  mflk,  during  Am 
luoHUi.  and 

(2)  Hie  total  quantity  of  fluid  mi& 
products,  except  fiDed  mfflc  disposed  of 
in  Class  I  is  not  less  flmn  00  percent  tai 
each  of  the  months  of  August  through 
November  and  January  and  February, 
and  40  percent  in  each  of  die  other 
months,  at  flie  total  quanfity  of  fluid 
mflk  prodncts.  except  filled  miH(. 
physicafly  received  at  sudi  plant  or 
diverted  therefrom  pursuant  to  f  1006.13. 
The  applicable  percentage  in  this 
subparagraph  may  be  increased  or 
decreased  up  to  10  percentage  pointo  by 
the  Director  of  the  Dairy  Division  if  that 
person  finds  sndi  revision  is  necessaiy 
to  assure  orderly  marketing  and  effident 
handling  of  mUk  in  the  maricetiag  area. 
Before  making  sudi  a  finding,  the 
Director  shall  investigate  the  need  for 
revision  either  at  the  IKrector's  own 
initiative  or  at  flie  request  of  interested 
persons,  tf  the  investigatton  shows  that 
a  revision  mi^  be  apfwopriate.  the 
Director  shall  issue  a  notice  steting  that 
the  revision  is  being  considered  and 
invite  data,  views,  and  arguments. 

(l^  A  plant,  other  than  a  plant 
dncribed  in  paragraph  (a)  of  this 
section,  from  whi^  fhiid  mUk  prodncts, 
except  filled  milk,  are  shiKwd  to  pool 
plante  pursoaat  to  paragraph  (a)  of  this 
seotioa.  Such  shipneate  must  equal  net 
less  than  go  percent  ia  each  of  the 
months  of  August  through  November 
and  January  and  Febrawy,  aad  40 
percent  in  each  of  die  other  aranlha.  of 
the  total  quantity  of  milk  approved  by  a 
duly  coBstitoted  regulaioiy  ageacy  for 
fluid  consumptioa  that  ia  received 
during  the  Bonlh  from  daky  taimars 
(induding  producer  milk  diverted  from 
the  plant  pursuant  to  1 1006.13  bat 
exduding  milk  diverted  to  such  plant) 
and  handlers  described  to  f  l«6J(c). 
The  operator  of  such  plant  flsay  indade 
milk  diverted  front  snch  plant  to  plante 
described  in  pangrapk  (a)  of  tUs 
section  as  qndifying  shiianento  to 
meeting  ap  to  one  half  of  the  required 


increased  or  decmased 


nmybe 
nptolO 


percentage  poiato  ky  the  DhMtor  of  dw 
Dairy  Oiviaton  if  the  r  '   ' 

revision  is  aeooasMy  to  ( 

shipmente  or  to  prevent  i 

shipments.  Before  makirm  such  a 
finding  die  Director  shall  investigate  dm 
need  for  reviston  either  at  dte  Director's 
own  initiative  or  at  die  veqaast  of 
interested  persons.  If  the  invesdgatioa 
shows  that  a  revision  might  be 
appropriate,  the  Director  dioll  issue  a 
notice  stating  diet  dw  revision  is  beiag 
considered  aid  tovlte  date,  views,  and 

SlfitUMStS* 

(c)  A  plant  located  in  dw  Slate  of 
Nordi  Carolina.  Soadi  Carolina  or 
Virginia  that  is  operated  by  a 
cooperative  association  if  pool  plant 
status  under  diis  paragraph  is  requested 
for  such  plant  by  (be  cooperative 
association  and  during  the  month  60 
percent  or  more  of  the  producer  milk  of 
members  of  such  cooperative 
association,  exduding  such  milk  that  is 
received  at  or  diverted  from  pool  plmte 
described  in  paragraph  (b)  of  this 
section  but  including  milk  delivered  by 
such  cooperative  as  a  handler  described 
in  (  1005.9(c).  is  delivered  directly  from 
their  farms  to  pool  plante  described  in 
paragraph  (a)  of  thte  section  or  is 
transfened  to  sudi  plants  as  a  bulk  fluid 
milk  produd  from  the  plant  of  the 
cooperative  assodation,  subject  to  the 
following  conditions: 

(1)  The  plant  does  not  qualify  as  a 
Rool  plant  under  paragraph  (a)  or  (b)  of 
this  section  or  under  the  provisions  of 
another  Federal  order  applicable  to  a 
distributing  plant  or  a  supply  plant:  and 

(2)  The  ^ant  is  approved  by  a  duly 
constituted  regulatory  agency  to  handle 
milk  for  fluid  consumption. 

(d)  The  term  "pool  plant"  shall  not 
apply  to  the  following  plante: 

(1)  A  producer-handler  plant: 

(2)  A  governmental  agency  plant 

(3)  A  plant  qualified  pursuant  to 
paragraph  (a)  of  this  section  which  also 
meets  the  pooling  requiremente  of 
another  Federal  order  and  from  which 
there  Is  a  greater  quantity  of  route 
disposition,  except  filled  milk,  during  the 
month  in  sudi  other  Federal  order 
marketing  area  than  in  diis  marketing 
area;  and 

(4)  A  plant  qualified  pursuant  to 
paragraph  (b)  of  this  section  which  also 
meete  the  pooling  reqnbvments  for  the 
month  under  another  Federal  order. 


poonQg  pnvWons  of 


flOOSJ 

MnyKKi/prfaiif  aseans  any  nrilk  or 
filled  sulk  reoeiviag,  manufacturing,  or 
processtaig  |dant  other  than  a  pool  {riant 
The  following  categories  of  nonpool 
plante  m  further  defined  as  Mlows: 

(a)  OcAer  onrfvr  pfonf  BMaaa  a  plant 
diet  is  faOy  subjoet  to  dw  pridng  and 


(b)^ 
plant  operatad  by  a  I 
defined  to  any  ovdar  (iadadii«  dria  part) 
issued  pursuant  to  dw  Ad. 

MFarUaUymtKlafddigtrilmtmt 
p/oor  maam  a  noqpod  plani  dmt  is  not 
a  producer^ndler  plant,  a 
governmentel  agency  ptent  or  another 
order  plant  and  from  which  there  is 
route  diapoaitian  to  conaumer  type 
padiagea  or  dispenaer  uaite  to  the 
marketing  area  during  the  awalh. 

(d)  Unnguhtad  tappiy  pJaat  aieans  a 
uoapoaH  plant  that  is  not  a  produoar- 
handlar  plant,  a  govenimental  agency 
plant  or  another  order  plant  and  froai 
which  fluid  milk  products  are  shipped  to 
apodplanL 

(e)  Governmental  agency  plant  means 
a  plant  operated  by  a  governmentel 
agency  from  which  fluid  milk  producto 
are  distributed  in  the  marketing  area. 
Such  plant  shall  be  exempt  from  all 
provistons  of  this  part 


SlOOtJ 

Handler  meant: 

(a)  Any  person  in  his  capadty  as  the 
operator  of  one  or  more  pool  plants; 

(b)  Any  cooperative  assodation  widi 
respect  to  milk  of  such  producera 
diverted  to  nonpool  plante  for  the 
account  of  such  assodation  pursuant  to 
{ 1005.13.  excluding  the  milk  of 
producera  diverted  by  the  associatioa  as 
a  handler  purauant  to  paragraph  (a)  of 
this  section:^ 

(c)  Any  cooperative  association  with 
rasped  to  milk  excluding  the  milk  of 
producera  diverted  to  pool  plante  by  die 
assodation  as  a  handler  pursuant  to 
paragraph  (a)  of  this  section,  that  it 
receives  for  ite  account  from  the  form  of 
a  producer  for  delivery  to  a  pool  plant  or 
another  handler,  in  a  tank  truck  owned 
and  operated  by.  or  under  die  control  of. 
such  cooperative  association,  unless 
both  the  cooperative  assodation  and  the 
operator  of  the  pool  plant  notify  the 
market  administrator  prior  to  the  time 
that  such  milk  is  deUvered  to  the  pool 
plant  diet  dw  plant  operator  will  be  dw 
handler  of  such  milk  and  will  purchase 
such  milk  on  the  basis  of  weighte 
deteimiiwd  from  ite  measurement  at  the 
farm  aad  bntterfat  teste  determined  from 
farm  bdk  tank  samptos.  MUk  for  which 
the  cooperative  assodatioa  te  the 
handler  pursuant  to  dtis  paragn^h  shall 
be  deemed  to  have  been  received  by  the 
cooperative  assodation  at  the  tocadon 
of  the  pod  plant  to  whkA  each  ndlk  is 
delivered: 

(d)  Any  person  who  opsratos  a 
partially  ragulatod  distribadag  ptoat: 

(e)  A  producer-haadlar. 


(QAari 

(4);  and 

(g)  Any  person  wfw  operates  an 
unregriated  supiny  punt. 

Awdbcer-Jtowrfter  means  any  person; 

(a)  Who  operates  a  dairy  fom  and  a 
processing  plant  from  which  tlwra  is 
route  dispoddon  to  the  marketing  area: 

(b)  Who  receives  no  fluid  milk 
products  from  sources  other  than  his  . 
own  farm  production,  pool  plapte  and 
other  order  plants: 

(c)  Whose  receipts  of  fluid  mOk 
producte  from  pool  plante  snd  other 
order  plaate  do  not  exceed  the  lesser  of 
5  percent  of  Class  I  disposition  or  54100 
pounds  during  the  month: 

(d)  Who  disposes  of  no  other  source 
milk  as  Class  I  milk  except  by 
increasing  the  nonfat  milk  solids  content 
of  the  flu^  milk  producte  recdved  from 
his  own  farm  production  or  pod  planta: 
and 

(e)  Who  provides  proof  satisfactory  to 
the  markd  administrator  that  the  care 
and  management  of  the  dairy  farm  and 
other  resources  accessary  for  his  own 
farm  production  of  milk  and  the 
management  and  operation  of  the 
processing  plant  are  the  persond 
enterprise  and  risk  of  such  person. 

11006.11   IftaaarvedL 


11006.12 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  "producer"  means 
any  person  who  produces  milk  spproved 
by  a  duly  constituted  regulatory  agency 
for  fhiid  consumption,  which  milk  is: 

(1)  Received  al  a  pool  plant  direcdy 
from  such  person: 

(2)  Received  by  a  handler  described  in 
1 1006.9(c):  or 

(3)  Diverted  btun  a  pool  plant  m 
accordance  writh  i  1005.13. 

(b)  "Producer"  shall  not  indude: 

(1)  A  producer-handler  as  described  in 
any  order  (including  diis  part)  issued 
purauant  to  dw  Act: 

(2)  A  govaramentd  agency  operating 
a  plant  exeanK  pursuant  to  i  lO06J(e): 

(3)  Any  pcrsoa  widi  reaped  to  adik 
produced  by  such  persoa  which  is 
diveitod  toa  pod  plant  from  aa  other 
order  ptoat  if  the  other  order  deeigaates 
such  person  as  a  producer  under  that 
order  aad  sack  ndlk  te  altocated  to  CUss 
II  or  Claaa  m  utiliiattan  puraaant  to 

1 100644(a)(8)(iii)  aad  dw  umsspoadiag 
stepafilOQ644(b):and 

(4)  Any  person  with  rasped  to  aridi 
produced  by  sodi  person  which  it 
repflitodas  divartod  toaa  ooor  order 
plant  if  any  portioa  of  sack  parson's 
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milk  so  moved  is  sssigned  to  Class  I 
under  die  provisions  of  sod)  oUier  order. 


flOO&IS 

Producer  milk  means  the  skim  milk 
and  butterfat  contained  in  milk  of  a 
prodnoer  that  is: 

(a)  Received  at  a  pool  plant  directly 
from  sudi  producer  by  the  operator  of 
the  plant,  excluding  such  milk  that  is 
divMted  from  another  pool  plant: 

(b)  Received  by  a  handler  described 
in  i  lOOMc): 

(c)  Diverted  bom  a  pool  plant  for  the 
account  ofihe  handler  operating  such 
plant  to  another  pool  plant; 

(d)  Diverted  fi^  a  pool  plant  to  a 
nonpool  plant  (odter  than  a  producer- 
handler  plant)  for  die  account  of  the 
handler  described  in  i  100&9(a)  or  (b) 

''^     subject  to  the  following  conditions: 

(1)  A  producer's  milk  shall  be  eligible 
for  diversion  to  a  nonpool  plant  during 
any  month  in  which  such  producer's 
miUi  is  physically  received  at  a  pool 
plant  as  follows: 

(i)  In  any  month  of  July  through 
-February,  six  days'  production: 

(ii)  in  any  month  of  March  through 
June,  two  days'  production. 

(2)  During  each  of  the  mondis  of  July 
throu^  November  and  January  and 
Febniaiy,  the  total  quantity  of  milk 
diverted  by  a  cooperative  association 
shall  not  exceed  one-fourth  of  the 
producer  milk  that  such  cooperative 
caused  that  month  to  be  delivered  to  or 
diverted  frtim  such  pool  plants: 

(3)  A  handler  described  in  §  1005.9(a) 
diat  is  not  a  cooperative  association 
may  divert  for  its  account  any  milk  that 
is  not  under  the  control  of  a  cooperative 
association  that  diverts  milk  during  the 
month  pursuant  to  paragraph  (d)(2)  of 
this  section.  The  total  quantity  of  milk 
so  diverted  shall  not  exceed  one-fourth 
of  the  milk  that  is  physically  received  at 
or  diverted  from  pool  plants  as  producer 
milk  of  such  handler  in  each  month  of 
July  through  November  and  January  and 
February; 

(4)  Any  milk  diverted  in  excess  of  the 
limits  prescribed  in  paragraphs  (c)(3) 
and  (4)  of  this  section  shall  not  be 
prodiioer  milk.  The  diverting  handler 
shall  designate  the  dairy  farmer 
deliveries  that  shall  not  be  producer 
milk.  If  Ab  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  pursuant  to  this  paragraph  shall 
be  producer  milk; 

(5)  To  the  extent  diat  it  would  result  in 
nonpool  status  for  the  pool  plant  from 
which  diverted,  milk  diverted  for  the 
account  of  a  cooperative  association 
frtim  the  pool  plant  of  another  handler 
shall  not  be  producer  millc 

(6)  The  cooperative  association  shall 
dn^nate  the  dairy  farmer  deUveries 


that  are  not  producer  milk  pursuant  to 
paragraph  (d)(5)  of  this  section.  If  the 
diverting  handler  fails  to  make  such 
designation,  no  milk  diverted  by  such 
handler  shall  be  producw  milk:  and 

(e)  Milk  diverted  pursuant  to 
paragraph  (c)  or  (d)  of  this  section  shall 
be  priced  at  the  location  of  the  plant  to 
which  diverted. 

§100S.14   (NheraourMUiHL 

Other  source  mUk  means  all  skim 
milk  and  buttofat  contained  in  or 
represented  by: 

(a)  Receipts  of  fluid  milk  products  and 
bulk  products  specified  in  i  1006.40(bHl) 
from  any  source  other  than  producers, 
handlers  described  in  { 1006.9(c).  or  pool 
plants: 

(b)  Receipts  in  packaged  form  from 
other  plants  of  products  q)ecified  in 
S  1005.40(b)(1); 

(c)  Products  (other  than  fluid  milk 
products,  products  specified  in    - 

f  1005.40(b)(1),  and  products  produced 
at  the  plant  during  the  same  month) 
fit>m  any  source  which  are  reprocessed, 
converted  into,  or  combined  with 
another  product  in  the  plant  during  the 
month:  and 

(d)  Receipts  of  any  miUc  product  (other 
than  a  fluid  milk  product  or  a  product 
specified  in  §  1005.40(b)(1))  for  which 
the  handler  fails  to  establish  a 
disposition. 


11008.15    FhMmMt  product 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  fluid  milk  product 
means  any  of  the  following  products  in 
fluid  or  frozen  form:  Milk,  skim  milk, 
lowfat  milk,  milk  drinks,  buttermilk, 
filled  milk,  and  milkshake  and  ice  milk 
mixes  containing  less  than  20  percent 
total  solids,  including  any  such  products 
that  are  flavored,  cultured,  modified 
with  added  nonfat  milk  solids, 
concentrated  (if  in  a  consumer-type 
package),  or  reconstituted. 

(b)  The  term  "fluid  milk  product"  shall 
not  include: 

(1)  Evaporated  or  condensed  milk 
(plain  or  sweetened),  evaporated  or 
condensed  skim  milk  (plain  or 
sweetened),  formulas  especially 
prepared  for  infant  feediiog  or  <Uetary 
use  that  are  packaged  in  hermetically 
sealed  glass  or  all-metal  containers,  any 
product  that  contains  by  weight  less 
than  6^  percent  nonfat  milk  solids,  and 
whey:  and 

(2)  The  quantity  of  skim  milk  in  any 
modified  product  specified  in  paragraph 
(a)  of  this  section  that  is  in  excess  of  the 
quantity  of  skim  milk  in  an  equal  volume 
of  an  unmodified  product  of  the  same 
nature  and  butterfat  content 


IMO&lt 

Fluid  cream  product  means  cream 
(other  than  plastic  cream  or  frtnen 
cream),  sour  cream,  or  a  mixture 
(including  a  cultured  mixture)  of  cream 
and  milk  or  skim  milk  containing  0 
percent  or  more  butterfat  with  or 
without  the  addition  of  other 
ingredients. 


I100S.17 

Filled  milk  means  any  combination  of 
nonmilk  fat  (or  oil)  with  skim  milk 
(whether  fr«sh.  cultured,  reconstituted, 
or  modified  by  the  addition  of  nonfat 
milk  solids),  Mrith  or  without  milkfat  so 
that  the  product  (including  stabilizers, 
emulsifiers.  or  flavoring)  resembles  milk 
or  any  other  fluid  milk  product  and 
contains  less  than  0  percent  nonmilk  fat 
(or  oil).  ■ 


S100S.1t   Cooparattwai 

Cooperative  association  means  any 
cooperative  marketing  association  of 
producers  which  the  Secretary 
determines  after  application  by  the 
association: 

(a)  To  be  qualified  under  the 
provisions  of  the  Act  of  Congress  of 
February  18, 1922.  as  amended,  known 
as  the  "Capper- Volstead  Act";  and 

(b)  To  have  and  be  exercising  full 
authority  in  the  sale  of  milk  of  its 
members. 

11006.19   (Retarvadl 

{1006.20    Product  prICM. 

The  following  product  prices  shall  be 
used  in  calculating  the  basic  Class  n 
formula  price  pursuant  to  1 1005.52: 

(a)  Butter  price.  Butter  price  means 
the  simple  average,  for  the  first  15  days 
of  the  month,  of  the  daily  prices  per 
pound  of  Grade  A  (92-score)  butter.  The 
prices  used  shall  be  those  of  the  Chicago 
Mercantile  Exchange  as  reported  and 
published  weekly  by  the  Dairy  Division. 
Agricultural  Maiketing  Service.  The 
average  shall  be  computed  by  the 
Director  of  the  Dairy  Division,  using  the 
price  reported  each  week  as  the  daily 
price  for  that  day  and  for  each  following 
workday  until  the  next  price  is  reported.  \ 
A  workday  is  each  Monday  through         ' 
Friday,  except  national  holidays.  For 
any  week  that  the  Exchange  does  not 
meet  to  establish  a  price,  the  price  for 
the  following  week  shall  be  the  last 
price  that  was  established. 

(b)  Cheddar  cheese  price.  Cheddar 
cheese  price  means  the  simple  average, 
for  the  first  15  days  of  the  month,  of  the 
daily  prices  per  pound  of  cheddar 
cheese  in  40-pound  blocks.  The  prices 
used  shall  be  those  of  the  National 
Cheese  Exchange  (Green  Bay,  WI),  as 
reported  and  published  weekly  by  the 


Duiiy  DMsioH,  A|ricaHunI  MMvenm 
Servtoe.  TIm  avefMB  slidl  be  oonputed 
by  the  DfTBCtar  oftte  Deity  DHriaioB. 
using  the  price  fe^orted 
the  laily  prioe  for  that  dw  a 
following  workdw  until  Ae  next  price  to 
reported.  A  woritley  to  each  Moaday 
throi^  Friday  eMcept  natioaal  hoUdqrs. 
For  any  wvek  iiat  iIm  bcdMogB  does 
not  iMet  le  eetaMtoh  a  price,  the  price 
frir  tiM  fbllowins  week  Aafl  be  Um  last 
price  tfMt  urns  estebHalMd. 

((^  Nonfat  dijmBi  price.  Nonfat  dry 
miUi  price  ■ieaiie>iw  etaqrie  everage.  for 
die  first  IS  days  df  the  OMMilb.  of  die 
daily  prices  per  pouad  of  noiifBl  dnr 
milk,  which  avesage  shaD  be  ooaqmted 
by  the  Director  of  the  Dairy  DivisioB  as 
follows: 

(1)  The  prices  used  ahaU  be  the  pricee 
(using  the  midpoint  of  any  price  range  as 
one  price)  of  high  heat  low  heat  and 
Grade  A  nonfat  i!hy  milk,  respectively, 
for  the  Central  States  production  area, 
as  reported  and  puUiriied  weddy  by  die 
Daily  Division.  Agricultural  Maiketing 
Service. 

(2)  For  each  wiaek,  determine  die 
simple  sverage  of  the  prices  reported  for 
the  three  tjrpes  of  nonfat  dry  ndlk.  Such 
average  shall  be  ttie  daily  price  for  die 
day  that  sach  prices  are  reported  and  for 
each  preceding  workday  until  die  day 
such  prices  were  previously  reported.  A 
workday  is  each  Monday  throo^  Friday 
except  national  holidays. 

(3)  Add  the  prices  determfaied  in 
paragraph  (cHZ)  ef  thto  sectioB  for  the 
first  15  days  of  tfie  mondi  and  divide  by 
the  nionber  of  days  for  which  there  is  a 
daily  price. 

(d)  EdiMe  whey  price.  Edible  whey 
price  means  die  simpto  average,  for  the 
first  IS  days  of  tie  moirth.  of  die  daily 
prices  perpoaid  of  edible  whey  powder 
(noohygrosoopic).  The  prices  used  shall 
be  die  prices  (ostag  dM  nridpoint  of  any 
price  range  as  one  price)  of  edible  whey 
pofwder  for  die  Gentral  States 
productioB  area,  as  reported  and 
piMished  weekhr  by  die  Deiiy  Division. 
Agricultural  Manceting  Service.  The 
Bverage  riiall  be  computed  by  die 
Director  of  die  Dairy  Divieiaii,  using  die 
price  teportad  each  week  es  die  daily 
price  for  diat  day  and  for  eedi  preoMhog 
workday  antil  die  day  soch  price  wes 
previously  reported.  A  workdey  to  each 
Monday  dvoagli  Friday  except  natianal 
holidays. 

Handlar 


fotns 


D' 


fioout 


On  or  before  the  unmtSk  dey  after  die 
end  of  each  moodi.  each  handtor  shall 
report  for  such  nonth  to  the  AMricet 
admbiictrator,  hi  the  detail  and  on  die 


(a) 
ofito 

quantities  of  skim  ndlk  and  buttarfM 
contained  in  er  repaesaBled  ^ 

(1)  RaeeiptB  of  praduoer  adDc 


the  pool  ^ent  to  odMr  plante; 

(2)  Reoeipto  ef  nine  fpem  nei 
deecraied  in  f  MU.Wcji 

fflllecetptooffhridniikpeedactoend 
bulk  fluid  creen  producto  firani  other 
pool  plants; 

(4)  Reoeipto  of  other  eouroe  nflk: 

(5)  Invanteties  et  dw  begtanring  end 
end  of  the  UKinth  of  fhddnri»preducto 
and  prodacto  specified  hi  i  KI06.40(bXl): 


(6)  The  utilization  or  disposition  of  aH 
miBc.  filled  nilk.  end  nilk  products 
required  to  be  reported  punoant  to  oris 
parayaph. 

(b)  Each  handler  operating  a  pattielly 
regulated  distilbuung  plant  snail  report 
with  respect  to  sudi  plant  in  the  seme 
manner  es  prescribed  for  reports 
required  by  paragraph  (a)  of  thto  eecUon. 
Receipto  of  mfflc  thet  would  have  been 
produceriniBc  if  the  plant  had  been  frdly 
regulated  rimll  be  reported  in  Ueu  of 
producernrilk.  Sach  report  shall  show 
also  the  quantity  of  any  reconstituted 
skim  milk  in  route  disposition  in  die 
marketing  area.  

(c)  Each  handler  described  hi  1 1006  J 
(b)  and  (c)  shall  report 

(1)  The  quantities  of  all  skim  milk  and 
butterfat  contained  in  receipts  of  mflk 
btm  producers:  and 

(2)  TIm  utflizatton  or  diqwsition  of  all 
sudi  receipts. 

(d)  Eadi  handler  not  specified  in 
paragraphs  (a)  throu^  (c)  of  dds  section 
shall  report  with  respect  to  ito  receipts 
and  utilization  of  mift.  filled  milk,  and 
milk  products  in  such  manner  as  the 
market  administrator  may  prescribe. 

I  lOOSiJl   Peyral  ieparta> 

(a)  On  or  before  dw  aNh  day  alter  die 
end  of  each  month,  eech  header 
described  hi  f  100S.9  (e).  (b).  end  (c) 
shall  report  to  die  market  ednrinistiator 
its  producer  payroD  for  audi  month,  fai 
die  deteil  prescribed  by  die  market 
administrator,  showing  for  eech 
producer 

(1)  Soch  producei't  neme  and  addreee; 

(2)  The  totel  pounde  of  adlk  received 
from  such  producer. 

(3)  The  everege  buttetfiet  content  «f 
sudmnfflcend 

(4)  Hm  prioe  per  bundled wei[^it  the 
gross  enount  due.  the  anMwnt  and 
natare  of  any  deducttons.  and  dw  net 

amount  prid. 

(b)  Bach  handler  operadag  a  pwtially 
ragriated  dtotribudng  plant  who  electa 


toi 

ilOOM^Mi 
vimmmmx 
ifi 
dwi 
reports  required  by  parapapb  (a|  afl 


(a)  Badi  hndtar  deeeribad  hi  11 
(a),  (b)  and  (c)  shaD  repart  IoIIhi 


after  the  end  of  eech  month  of  March 
besemilksecaivBdT 


dwh«ll 
20didBi 


20di  day  after  die  end  of  eachi 
March  dna^  lane  die  I 
milk  received  I 
the  month. 

(o)  hi  addithwi  to  the  reporto  i 
pursuant  to  pamgraph  (a)  of  thto  1 
and  II 1006JO  and  1006.31.  each 
handler  shall  report  such  other 
information  ae  die  maifcet  edminiatrater 
deems  neceesaiy  to  variiy  or  eetahltoh 
eech  hattdler's  ohh^tion  I 
order. 

OasaiflcalhnofMlk 


Except  as  provided  in  1 100642.  all 
skim  milk  and  butterfat  required  to  be 
reported  by  a  handler  pursuant  to 
1 1006JO  shall  be  classified  as  foDowK 

(a)  aoMalmilk.  Oass  I  milk  diaH  be 
all  ddm  milk  and  butterfat 

(1)  DIspooed  of  in  the  form  of  e  fluid 
milk  product  except  as  otherwise 
provided  in  paragraphs  (b)  and  (c)  of 
thto  section:  and 

(2)  Not  spedficaOy  accounted  for  ae 
Class  n  or  Class  ID  milk. 

(b)  C&iss  Z/nu/i.  Class  n  milk  shall  be 
an  ddm  milk  and  butterfat 

(1)  Disposed  of  in  dM  form  of  e  fhiid 
cream  product  wggnng.  yogart  and  any 
produd  containing  6  percent  or  aMW 
nonmilk  fat  (or  oil)  diet  ressmbles  a 
fluid  cream  product  eggnog.  or  ] 
except  as  oaierwise  provided  hi 
paragraph  (c)  of  thto  eection: 

(2)  la  perkajsd  inventogr  at  die  end 
of  die  mondi  of  dM  prodttds  specified  hi 
peragraph  (bNl)  of  thto  eectton: 

(3)  In  bulk  fluid  milk  producto  and 
bulk  fluid  cream  j)rodacto  dtopoeed  of  to 
any  cjonwiercid  nod  prooeeeiai 
establishBMnt  (odwr  dien  e  ndlk  or 
filled  milk  pleal)  at  whkh  food  [ 
(oUier  dian  milk  producto  and  filled 
milk)  are  processed  and  from  which 
diere  to  no  dtopoeitton  of  fluid  Bdlk 


diandwee  received  hi 
peckanMsand 
(4)  Used  to  produce: 
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0)  Cottage  cheese,  lowfat  cottage 
chaese,  and  dry  curd  cottage  cheese: 

(ii)  Milkshake  and  ice  milk  mixes  (or 
baaes)  containing  20  percent  or  more 
total  atdids,  froxen  desserts,  and  frozen 
dessert  mixes; 

(iii)  Any  concentrated  milk  product  in 
bulk,  fluid  form  other  than  specified  in 
paragraph  (c)(l)(iv)  of  this  section: 

(iv)  piJastic  cream,  frozen  cream,  and 
anhydrous  milkfat: 
^         (v)  Custards,  puddings,  and  pancake 
mixes;  and 

(vi)  Formulas  especially  prepared  for 
infant  feeding  or  dietary  use  that  are 
packaged  in  hermeticaUy  sealed  glass  or 
all-metal  containers. 

(c)  Class  III  milk.  Qass  in  milk  shall 
be  all  skim  milk  and  butterfat 

(1)  Used  to  produce: 

(i)  Cheese  (other  than  cottage  cheese, 
lowfat  cottage  cheese,  and  dry  curd 
cottage  cheMe); 

(ii)  Butter, 

(iii)  Any  milk  product  in  dry  form: 

(rv)  Any  concentrated  milk  product  in 
bulk,  fluid  form  that  is  used  to  produce  a 
Class  in  product: 

(v)  Evaporated  or  condensed  milk 
(plain  or  sweetened)  in  a  consumer-type 
package  and  evaporated  or  condensed 
skim  milk  (plain  or  sweetened)  in  a 
consumer^type  package:  and 

(vi)  Any  product  not  otherwise 
specified  in  this  section. 

(2)  In  inventory  at  the  end  of  the 
month  of  fluid  milk  products  in  bulk  or 
packaged  form  and  products  specified  in 
paragraph  (b)(1)  of  this  section  in  bulk 
form; 

(3)  In  fluid  milk  products  and  products 
spedfied  in  paragraph 

(b)(1)  of  this  section  that  are  disposed 
of  by  a  handler  for  animal  feed: 

(4)  In  fluid  milk  products  and  products 
spedfied  in  paragraph  (b)(1)  of  Uiis 
section  that  are  dumped  by  a  handler  if 
the  market  administrator  is  notified  of 
such  dumping  in  advance  and  is  given 
the  opportiuity  to  verify  such 
disposition: 

(5)  In  skim  milk  in  any  modified  fluid 
milk  product  that  is  in  excess  of  the 
quantity  of  skim  milk  in  such  product 
tfiat  was  induded  within  the  fluid  milk 
produd  definition  pursuant  to  S  1005.15: 
and 

(6)  In  shrinkage  assigned  pursuant  to 
i  1006.41(a)  to  the  receipts  specified  in 
i  1006.41(a)(2)  and  in  shrinkage 
spedfied  in  f  1005.41  (b)  and  (c). 


1100641 

For  the  purposes  of  classifying  all 
skim  milk  and  butterfat  to  be  reported 
by  a  handler  pursuant  to  §  1005.30,  the 
market  administrator  shall  determine 
the  following: 


(a)  The  pro  rata  assignment  of 
shrinkage  of  skim  milk  and  butterfat. 
respectively,  at  each  pool  plant  to  the 
respective  quantities  of  skim  milk  and 
butterfat: 

(1)  In  the  receipts  specified  in 
paragraphs  (b)  (1)  through  (6)  of  this 
section  on  whidi  shrinkage  is  allowed 
pursuant  to  such  paragraph;  and 

(2)  In  other  source  milk  not  spedfied 
in  paragraphs  (b)  (1)  through  (6)  of  this 
section  which  was  received  in  the  form 
of  a  bulk  fluid  milk  product  or  a  bulk 
fluid  cream  product: 

(b)  The  shrinkage  of  skim  milk  and 
butterfat,  respectively,  assigned 
pursuant  to  paragraph  (a)  of  this  section 
to  the  receipts  spedfied  in  paragraph 
(a)(1)  of  this  section  that  is  not  in  excess 
of: 

(1)  Two  percent  of  the  skim  milk  and 
butterfat,  respectively,  in  producer  milk 
(exduding  milk  diverted  by  the  plant 
operator  to  another  plant); 

(2)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respedively.  in  milk 
received  from  a  handler  described  in 

f  1005J(c),  and  in  milk  diverted  to  such 
plant  from  another  pool  plant,  except 
that  in  either  case,  if  the  operator  of  the 
plant  to  which  the  milk  is  delivered 
purchases  such  milk  on  the  basis  of 
weights  determined  from  its 
measurement  at  the  farm' and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  subparagraph  shall  be  2 
percent: 

(3)  Plus  0.5  percent  of  the  skim  milk 
and  butterfat,  respectively,  in  producer 
milk  diverted  from  such  plant  by  the 
plant  operator  to  another  plant  except 
that  if  the  operator  of  the  plant  to  which 
the  milk  is  delivered  purchases  such 
milk  on  the  basis  of  weights  determined 
from  its  measurement  at  the  farm  and 
butterfat  tests  determined  from  farm 
bulk  tank  samples,  the  applicable 
percentage  under  this  subparagraph 
shall  be  zero; 

(4)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  pool  plants; 

(5)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
milk  products  received  by  transfer  from 
other  order  plants,  exduding  the 
quantify  for  which  Qass  n  or  Class  UI 
classification  is  requested  by  the 
operators  of  both  plants: 

(6)  Plus  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  in  bulk  fluid 
inilk  products  received  from  unregulated 
supply  plants,  exduding  the  quantify  for 
which  Class  U  or  Class  m  cUuMification 
is  requested  by  the  handler,  and 

(7)  Less  1.5  percent  of  the  skim  milk 
and  butterfat  respectively,  hi  bulk  fluid 


milk  products  transferred  to  other  plants 
that  is  not  in  excess  of  the  respective 
amounts  of  skim  milk  and  butterfat  to    i 
which  percentages  are  applied  in 
paragraphs  (b)  (1).  (2).  (4).  (5).  and  (6)  of  > 
this  section:  and 

(c)  The  quantify  of  skim  milk  and 
butterfat  respectively,  in  shrinkage  of 
milk  from  producers  for  which  a 
cooperative  assodation  is  the  handler 
pursuant  to  1 1005.9  (b)  or  (c).  but  not  in 
excess  of  0.5  percent  of  the  skim  milk 
and  butterfat  respectivdy,  in  such  milk. 
If  the  operator  of  the  plant  to  which  the 
milk  is  delivered  purchases  such  milk  on 
the  basis  of  weights  determined  from  its 
measurement  at  the  farm  and  butterfat 
tests  determined  from  farm  bulk  tank 
samples,  the  applicable  percentage 
under  this  paragraph  for  the  cooperative 
association  shall  be  zero. 

S1006.42   CtasaHlcatlonoflranafersand 


(a)  Transfers  to  pool  plants.  Skim  milk 
or  butterfat  transferred  in  the  form  of  a 
fluid  milk  product  or  a  bulk  fluid  cream 
produd  from  a  pool  plant  to  another 
pool  plant  shall  be  dassified  as  Class  I 
milk  unless  the  operators  of  both  plants 
request  the  same  dassification  in 
another  dass.  In  either  case,  the 
dassification  of  such  transfers  or 
diversions  shall  be  subject  to  the 
following  conditions: 

(1)  The  skim  milk  or  butterfat 
classified  in  each  dass  shall  be  limited 
to  the  amount  of  skim  milk  and 
butterfat  respectively,  remaining  in 
such  class  at  the  transferee-plant  after 
the  computations  pursuant  to 

S  1005.44(a)(12)  and  the  corresponding 
step  of  i  1005.44(b): 

(2)  If  the  transferor-plant  or  divertor- 
plant  received  during  the  month  other 
source  milk  to  be  allocated  pursuant  to 
{ ia05.44{a)(7)  or  the  corresponding  step 
of  1 1005.44(b).  the  skim  milk  or 
butterfat  so  transferred  or  diverted  shall 
be  classified  so  as  to  allocate  the  least 
possible  Class  I  utilization  to  such  other 
source  milk:  and 

(3)  If  the  transferor-handler  or 
divertor-handler  received  during  the 
month  other  source  milk  to  be  allocated 
pursuant  to  §  1005.44(a)  (11)  or  (12)  or 
the  corresponding  steps  of  1 1005.44(b). 
the  skim  milk  or  butterfat  so  transferred 
or  diverted,  up  to  the  total  of  the  skim 
milk  and  butterfat.  respectively,  in  such 
receipts  of  other  source  milk,  shall  not 
be  classified  as  Class  I  milk  to  a  greater 
extent  than  would  be  die  case  if  tfie 
other  source  milk  had  been  received  at 
the  transferee-plant 

(b)  Transfers  and  diversions  to  other 
order  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  the  form  of  a 


fluid  milk  product  or  a  bulk  fluid  cream 
produd  fimn  a  pool  plant  to  an  other 
order  plant  shaU  be  classified  in  the 
foUovving  manner.  Such  classification 
^11  apply  only  to  the  skim  milk  or 
butterfat  that  is  fai  excess  of  any  receipts 
at  the  pool  plant  from  the  other  order 
plant  of  skim  milt  and  butterfat 
respectively,  hi  flaid  milk  products  and 
bulk  fluid  cream  products,  respectively, 
that  are  in  the  same  category  as 
described  in  paragraph  (b)  (1).  (2),  or  (3) 
of  this  sedion. 

(1)  If  transferred  as  packaged  fluid 
mUk  products,  daMification  shall  be  in 
the  dasses  to  whk:h  allocated  as  a  fluid 
milk  product  undtr  the  other  order, 

(2)  If  transferred  in  bulk  form, 
dassification  shall  be  in  the  classes  to 
which  allocated  laider  the  other  order 
(induding  allocation  under  the 
conditions  set  forth  in  paragraph  (b)(3) 
of  this  section); 

(3)  If  the  operators  of  both  plants  so 
request  in  their  reports  of  receipts  and 
utilization  filed  with  their  respective 
market  administrators,  transfers  or 
diversions  in  bulk  form  shall  be 
dassified  as  Qass  U  or  Class  lU  milk  to 
the  extent  of  such  utilization  available 
for  such  classification  pursuant  to  the 
allocation  provisions  of  the  other  order; 

(4)  If  information  concerning  the 
classes  to  which)  such  transfers  or 
diversions  were  allocated  under  the 
other  order  is  not  available  to  the 
market  administrator  for  the  purpose  of 
establishing  dassification  under  this 
paragraph,  dassification  shall  be  as 
Class  I  subject  to  adjustment  when  such 
information  is  available; 

(5)  For  purposes  of  this  paragraph,  if 
the  other  order  provides  for  a  different 
number  of  classes  of  utilization  than  is 
provided  for  under  this  part,  skim  milk 
or  butterfat  allocated  to  the  class 
consisting  primarily  of  fluid  milk 
products  shall  be  classified  as  Class  I 
milk,  and  skim  milk  or  butterfat 
allocated  to  the  other  dasses  shall  be 
classified  as  Class  lU  milk:  and 

(6)  IT  the  form  in  which  any  fluid  milk 
product  that  is  transferred  to  an  other 
order  plant  is  not  defined  as  a  fluid  milk 
produd  under  such  other  order, 
classification  under  this  paragraph  shall 
be  in  accordance  with  the  provisions  of 
1 1005.40. 

(c)  Transfers  to  producer-handlers 
and  transfers  and  diveraions  to 
governmental  agency  plants.  Skim  milk 
or  butterfat  in  the  following  forms  that  is 
transferred  from  a  pool  plant  to  a 
producer-handler  under  this  or  any  other 
Federal  order  or  transferred  or  diverted 
bom  a  pool  plant  to  a  governmental 
agency  plant  shall  be  classified: 

(1)  As  Class  I  aiilk.  if  so  moved  in  the 
form  of  a  fluid  ii4lk  product  and 


(2)  In  acGordanoa  with  the  utilisatioo 
assigned  to  it  1^  the  market 
administrator,  if  transferred  in  the  form 
of  a  bulk  fluid  cream  product  For  this 
purpose,  the  transferee's  utilization  of 
skim  milk  and  butterfat  bi  each  class,  in 
series  beginning  with  Class  m.  shall  be 
assigned  to  the  extent  possible  to  its 
receipts  of  skim  milk  and  butterfat 
respectively,  in  bulk  fluid  cream 
products,  pro  rata  to  each  source. 

(d)  Transfers  and  diversions  to  other 
nonpool  plants.  Skim  milk  or  butterfat 
transferred  or  diverted  in  ttie  following 
forms  from  a  pool  plant  to  a  nonpool 
plant  that  is  not  an  other  order  plant  a 
producer-handler  plant  or  a 
governmental  agency  plant  shall  be 
cLsssified: 

(1)  As  Class  I  milk,  if  transferred  in 
the  form  of  a  packaged  fluid  milk 
product:  and 

(2)  As  Class  I  milk,  if  transferred  or 
diverted  in  the  form  of  a  bulk  fluid  milk 
product  or  a  bulk  fluid  cream  product 
unless  the  following  conditions  apply: 

(i)  If  the  conditions  described  in 
paragraphs  (d)(2)(i)  [a]  and  [b)  of  this 
section  are  met  transfers  or  diversions 
in  bulk  form  shall  be  dassified  on  the 
basis  of  the  assignment  of  the  nonpool 
plant's  utilization  to  its  receipts  as  set 
forth  in  paragraphs  (d)(2)  (ii)  through 
(viii)  of  this  section: 

(o)  The  transferor-handler  or  divertor- 
handleir  daims  such  dassification  in 
such  hisndler's  report  of  receipts  and 
utilization  filed  pursuant  to  1 1006  JO  for 
the  mqnth  within  which  such 
transaction  occurred;  and 

[b]  The  nonpool  plant  operator 
maintains  books  and  records  showing 
the  utilization  of  all  skim  milk  and 
butterfat  received  at  such  plant  which 
are  made  available  for  verification 
purposes  if  requested  by  the  market 
administrator: 

(ii)  Route  disposition  in  the  marketing 
area  of  each  Feideral  milk  order  from  the 
nonpool  plant  and  transfers  of  packaged 
fluid  milk  products  from  such  nonpool 
plant  to  plants  fully  regulated 
thereunder  shall  be  assigned  to  the 
extent  possible  in  the  following 
sequAce: 

(o)  Pro  rata  to  receipts  of  packaged 
fluid  milk  products  at  such  nonpool 
plant  fiom  pool  plants: 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  packaged  fluid 
milk  products  at  such  nonpool  plant 
from  other  order  plants; 

[c]  Pro  rata  to  receipts  of  bulk  fluid 
milk  products  at  such  nonpool  plant 
from  pool  plants:  and 

[d]  Pro  rata  to  any  remaining 
unassigned  receipts  of  bulk  fluid  milk 
products  at  such  nonpool  plant  from 
other  order  plants: 


(iii)  Any  rsmaintaig  Class  1  dispositioa 
of  packaged  fluid  mUk  products  from  the 
nonpool  plant  shall  be  assigned  to  the 
extent  possible  pro  rata  to  any 
remaining  unassigned  receipts  of 
packaged  fluid  milk  products  at  such 
nonpool  plant  from  pool  plants  and 
othw  order  plants: 

(iv)  Transfers  of  bulk  fluid  milk 
products  from  the  nonpool  plant  to  a 
plant  fiilly  regulated  under  any  Federal 
milk  order,  to  the  extent  thet  such 
transfers  to  the  regulated  plant  exceed 
receipts  of  fluid  milk  products  from  such 
plant  and  are  allocated  to  Qass  I  at  the 
transferee-plant  shall  be  assigned  to  the 
extent  possible  in  the  foUowfihg 
sequence: 

[a]  Pro  rata  to  receipts  of  fluid  milk 
products  at  such  nonpool  plant  from 
pool  plants;  and  1 

[b]  Pro  rata  to  any  remaining 
unassigned  receipts  of  fluid  milk  | 
products  at  such  nonpool  plant  from 
other  order  plants; 

(v)  Any  remaining  unassigned  Class  I 
disposition  from  the  nonpool  plant  shall 
be  assigned  to  the  extent  possible  in  the 
following  sequencr. 

(o)  To  such  nonpool  plant's  receipts 
from  dairy  farmers  who  the  market 
administrator  determines  constitute 
regular  sources  of  Grade  A  milk  for  such 
nonpool  plant  and 

[b]  To  such  nonpool  plant's  receipts  of 
Grade  A  milk  from  plants  not  fiiUy 
regulated  under  any  Federal  milk  order 
which  the  market  administrator 
determines  constitute  regular  sources  of 
Grade  A  milk  for  such  nonpool  plant 

(vi)  Any  remaining  unassigned 
receipts  of  bulk  fluid  milk  products  at 
the  nonpool  plant  from  pool  plants  and 
other  onler  plants  shall  be  assigned,  pro 
rata  among  such  plants,  to  the  extent 
possible  first  to  any  remaining  Class  1 
utiUzation.  then  to  Class  m  utiUzation. 
and  then  to  Class  U  utilizatioii  at  sudi 
nonpool  plant 

(vii)  Receipts  of  bulk  fluid  cream 
products  at  the  nonpool  plant  from  pool 
plants  and  other  order  plants  shall  be 
assigned,  pro  rata  among  such  plants,  to 
the  extent  possible  fint  to  any 
remaining  Class  Ul  utilization,  then  to 
any  remaining  Class  U  utilizatioa.  and 
thni  to  Class  I  utilization  at  such 
nonpool  plant  and 

(viii)  In  determining  the  nonpool 
plant's  utilization  for  purposes  of  this 
subparagraph,  any  flidd  milk  products 
and  bulk  fluid  cream  products 
transferred  firom  sudi  nonpool  plant  to  a 
plant  not  fully  regulated  under  eny 
Federal  milk  order  shell  be  clessifled  on 
the  basis  of  the  second  plant's 
utilization  using  the  same  assignment 
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piiatiliM  at  tiK  aeca^  plMt  that  an  set 
iortk  is  tfaia  aHhpanirapk. 

M 'nvBaien  by  a  ta^dlar  deacribad 
in  S  iao&g(c)  to  paol  pianta.  Skiai  Milk 
and  buttariat  trauiafed  ia  Iha  fona  of 
bulk  BHlk  by  a  baadler  deacribad  in 
S  lOQMc)  to  another  bamtter't  pool 
plant  shall  be  classified  parsuant  to 
1 1006.44  pro  rata  widi  pcoducer  aiiUc 
receivad  at  die  Iraaafeiee-handlpr's 
plant 


In  detennining  the  dassificatkMi  of 
prodncer  milk  porauant  to  §  1005.44.  the 
fonowing  rules  shall  apfiy: 

(a)  Eadi  aiantfa  the  mancet 
administFator  shall  correct  for 
mathematical  and  other  obvious  errors 
all  reports  filed  parsuant  to  i  1005.30 
and  tiiafl  ooonpate  aeparately  for  each 
pool  plant  and  for  each  cooperative 
association  with  respect  to  milk  for 
which  it  is  the  handler  porsoant  to 

S  1005.9  (b)  or  (c)  that  was  not  received 
at  a  pool  plant  the  pounds  of  skim  ndk 
and  biittafat  icspeictiaeljr.  bd  each  dass 
■  accordance  widi  Si  l«i6.4a  1006.41 
mi  1006l42.  The  inaibiawd  pooads  of 
skim  milk  and  butterfat  so  deteiariaad  in 
each  claak  Sor  a  haadler  described  in 
S 10064  (b)  or  (c)  shall  be  each  haadler'a 
dassificaliea  of  producer  milk; 

(b)  If  aay  of  the  tvaler  contained  m  Ae 
milk  from  whidi  a  product  is  made  is 
removed  before  the  pEoduct  is  utiliced  or 
disposed  of  by  a  handler,  the  pounda  of 
skiB  mi&  in  such  product  that  are  to  be 
considered  under  this  part  as  used  or 
disposed  of  by  the  handler  shall  be  an 
wmfflin*  equivalent  to  the  aonCat  milk 
soUds  contained  in  such  product  plus  all 
of  the  water  originafly  associated  widi 
sudi  soBds:  and 

(c)  The  classificatwn  of  producer  milk 
of  a  handler  pursuant  to  f  1006.9  (b)  or 
(c)  shall  be  determined  separately  from 
the  operations  of  any  pool  plant 
operated  by  such  hancSer. 


{100Sy44   aaaaWcsllBnoti 

For  each  month  the  market 
administrator  shall  dultiminf  far  each 
handler  described  in  f  1006J(a)  for  each 
pool  plant  of  the  handler  aeparately  dw 
classificatian  of  producer  adik  and  aulk 
received  from  a  haadler  deaciibed  in 
I  iaa5J(c).  by  attoeating  the  handler's 
receipts  of  sUb  adik  and  batterfiat  to  the 
utili2ation  of  such  receipts  by  soch 
handler  as  faHews: 

(a|  Skim  milk  shaU  be  allocated  ia  the 
foUmriag  aiaaaen 

(1)  Subttact  baa  the  total  pouads  of 
skjai  milk  hi  Class  m  the  pmiads  of  akia 
mift  ia  shrinkage  specified  in 
|lf0&4Ub): 

(2)  Subtsact  from  the  total  pooads  of 
skim  aulk  ta  daaa  I  the  poaaids  of  sUm 


milk  in  receipts  of  pack^ed  fluid  aiiHc 
products  from  an  unregulated  sapply 
pjaat  to  the  extent  that  an  equivalent 
amoant  of  akim  aalk  dispoaed  of  lo  such 
plant  by  haadlen  MIy  lapdalod  aadar 
any  Federal  milk  order  is  dasaifted  and 
priced  as  Class  I  milk  and  is  aot  ased  as 
an  offset  for  any  other  poyaieal 
obligation  under  aay  ordan 

(3)  Subtaact  froai  te  pounds  of  skim 
milk  remaining  in  each  daaa  the  pounds 
of  skim  milk  in  fluid  milk  products 
received  in  packaged  form  irom  an  other 
order  plant,  except  that  to  be  subtracted 
pursuant  to  paragraph  (a)(7Mvi)  of  this 
sectioa.  as  follows: 

(i)  From  Class  III  milk,  die  lesser  of 
the  pounds  remaining  or  2,percent  of 
such  receipts:  and 

(ii)  From  Claas  I  milk,  the  remainder 
of  such  receipts; 

(4)  Subtract  from  the  pounds  of  sldm 
milk  in  Class  U  the  pounds  of  diira  ndlk 
in  products  specified  in  f  1005.40(bMl) 
that  were  received  in  packaged  form 
from  other  plants,  but  not  in  excess  of 
the  pounds  of  skim  milk  remaining  in 
Class B: 

(5)  Subtrad  from  the  remainiqg 
pounds  of  sldm  milk  in  Class  II  the 
poaads  of  skim  milk  ia  products 
specified  in  f  1005.40(bXl|  Uut  were  ia 
inventory  at  the  beginning  of  the  moath 
in  packaged  form,  but  aot  in  excess  of 
the  poaads  of  skim  milk  remsiniac  ia 
Class  IL  This  paragraph  shall  apply  only 
if  the  pool  plant  was  subject  to  the 
provisions  of  this  subparagraph  or 
comparable  provisions  of  another 
Federal  milk  order  in  the  immediately 
preceding  month: 

W  Subtract  from  the  reaMiaiag 
pounds  of  skim  milk  in  Class  0  tiae 
pounds  of  skim  milk  in  other  source  milk 
(except  diat  received  in  the  form  of  a 
fluid  Bulk  product  or  a  fluid  cream 
product)  that  is  used  to  produce,  or 
added  ta  any  product  specified  in 
I  ia06.40(b).  but  aot  ia  excess  of  die 
pounds  <rf  skim  arilk  remaining  in  Class 
It 

(7)  Subtract  in  the  order  specified 
below  frfMi  the  pounds  of  skim  milk 
remaining  in  each  class,  in  series 
beginning  «vith  Class  III.  the  pounds  of 
skim  BHlk  in  each  of  the  folkrwing: 

(i)  Other  source  milk  (exoqit  that 
received  in  the  form  of  a  fluid  mittc 
product)  and.  if  paragraph  (a)(5)  of  this 
section  applies,  packaged  inventory  at 
the  bagiiming  of  the  month  of  products 
specified  in  { 100S/IO(bKl)  that  were  not 
subtracted  pursuant  to  paiagraiAs  (a) 
(4).  (H  aad  (6)  of  dds  sectioa: 

(ii)  Receipts  of  fluid  milk  products 
(except  fiHed  myk)  for  wWch  Grade  A 
pertifieatioa  is  not  estabhshed; 

(iii)  Receipts  of  fluid  milk  products 
from  unidentified  sources; 


(iv)  Receipts  of  fluid  mnk  products 
from  a  producer4wndlar  as  defined 
under  Ifaia  or  a^y  othv  Fadaml  adlk 
order  and  Gram  a  (BvaraawalBl  tf/tucif 
plant; 

(v)  Receipts  of  reconstiluled  aldm  miflc 
in  fiUed nafc  from  an  anwigiiiatad  mtpfig 

to  parapaph  (aX2)  of  iUs  sacAiaa:  aad 

(vi)  Receipts  of  recoastitaled  skim 
milk  in  filted  milk  fatim  an  other  order 
plant  that  is  regulated  under  aay  Federal 
milk  order  providing  for  indivldiBal- 
handler  pooKng.  to  the  extent  that 
reconstituted  skim  milk  is  allocated  lo 
Class  I  at  the  transferor-plant; 

(8)  Subtract  in  the  order  specified 
below  from  die  pounds  of  skim  miHi 
remaining  in  Class  U  and  Class  HI.  in 
sequence  beginning  with  Class  Hi: 

(i)  The  pounds  of  sldm  mdk  in  receipts 
of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs  (a)(2) 
and  (7)(v)  of  this  section  for  which  the 
handler  requests  a  classification  other 
than  Class  I.  bnt  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
0  and  Class  IH  combined; 

(ii)  Tlie  pounds  of  skim  milk  in 
receipts  of  fluid  milk  products  from  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (7)(v).  and  (8)(i)  of  fliis  sectfon 
which  are  in  excess  of  the  pounds  of 
skim  milk  determined  pursuant  to 
paragraphs  (a)(8)(ii)  (o)  through  (c)  of 
this  section.  Should  the  pounds  of  skim 
milk  to  be  subtracted  from  Class  II  and 
Gass  in  combined  exceed  the  pounds  of 
skim  milk  remaining  in  such  classes,  the 
pounds  of  skim  milk  in  Qass  II  and 
Class  in  combined  shall  be  increased 
(increasing  as  necessary  Class  Ul  and 
then  Class  U  to  the  extent  of  available 
utilization  in  such  classes  at  the  nearest 
other  pool  plant  of  the  handler,  and  then 
at  each  successively  more  distant  pool 
plant  of  the  handkr)  by  an  amount 
equal  to  such  excess  quantity  to  be 
sdbtrai^ed.  and  the  pounds  of  skim  milk 
in  Class  I  shall  be  decreased  by  a  like 
amount  In  such  case,  the  pounds  of 
skim  milk  remaiaiag  ia  each  class  at  diis 
allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  ia  the 
reverse  direction  by  a  like  amount* 

(o)  Multiply  by  1.2S  Ute  sum  of  the 
pounds  of  skim  aiilk  remaining  in  Class  I 
at  this  allocation  step  at  all  pool  plants 
of  the  haadler  (exclading  aay 
duplicatioa  of  Class  1  utdizatkai 
reudtiog  from  reported  Claas  1  transfars 
between  pod  plants  of  the  handler); 

(/;)  Subtract  fron  die  above  lasult  die 
sum  of  the  pouads  of  skim  milk  in 
receipts  at  all  pool  plants  of  the  handler 
of  producer  mdk.  aiilk  bom  a  handler 


described  in  1 1005J(c).  fluid  milk 
products  from  pool  plants  of  other 
handlers,  and  bidk  fluid  milk  products 
bom  other  order  plants  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  this  section;  and 

(c)  Multiply  any  plus  quantity 
resulting  above  by  the  percentage  that 
the  receipts  of  skim  milk  in  fluid  milk 
products  from  unregulated  supply  plants 
that  remain  at  this  pool  plant  is  of  all 
such  receipts  remaining  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  and 

(iii)  The  pounds  of  skim  milk  in 
receipts  of  bulk  fluid  milk  products  fixmi 
an  other  order  plant  that  are  in  excess  of 
bulk  fluid  milk  products  transferred  or 
diverted  to  such  plant  and  that  were  not 
subtracted  pursuant  to  paragraph 
(a)(7)(vi)  of  Uiis  section,  if  Class  II  or 
Class  ni  classification  is  requested  by 
the  operator  of  the  other  order  plant  and 
the  handler,  but  not  in  excess  of  the 
pounds  of  skim  milk  remaining  in  Class 
II  and  Class  in  combined; 

(9)  Subtract  from  the  pounds  of  skim 
mUk  remaining  in  each  class,  in  series 
beginning  with  Class  III.  the  pounds  of 
skUn  milk  in  fluid  milk  products  and 
products  specified  in  S  lQ05.40(b)(l)  in 
inventory  at  the  beginning  of  the  month 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)(5)  and  (7)(i)  o'f  this 
section: 

(10)  Add  to  tha  remaining  pounds  of 
skim  milk  in  Qass  fll  the  pounds  of  skim 
milk  subtracted  pursuant  to  paragraph 
(a)(1)  of  this  section: 

(11)  Subject  to  the  provisions  of 
paragraphs  (a)(ll)  (i)  and  (ii)  of  this 
section,  subtract  from  the  pounds  of 
skim  milk  remaining  in  each  class  at  the 
plant  pro  rata  to  the  total  pounds  of 
skim  milk  remaining  in  Class  I  and  in 
Class  U  and  Class  lU  combined  at  this 
allocation  step  at  all  pool  plants  of  the 
handler  (excluding  any  duplication  of 
utilization  in  each  class  resulting  &t>m 
transfers  between  pool  plants  of  the 
handler),  with  die  quantity  prorated  to 
Class  n  and  Class  ED  combined  being 
subtracted  firat  from  Class  in  and  then 
bom  Class  IL  the  pounds  of  skim  milk  in 
receipts  of  fluid  ndlk  products  frtmi  an 
unregulated  supply  plant  that  were  not 
subtracted  pursuant  to  paragraphs 
(a)(2).  (7)(v).  and  (8)  (1)  and  (ii)  of  diis 
section  and  that  were  not  offset  by 
transfers  or  divorsions  of  fluid  miUc 
products  to  the  same  unregulated  supply 
plant  from  which  fluid  mUk  products  to 
be  allocated  at  this  step  were  received: 

(i)  ShoM  the  pounds  of  skim  milk  to 
be  subtracted  fii>m  Class  U  and  Class  m 
combined  pursuant  to  this  subparagraph 
exceed  the  pounds  of  skim  milk 
remaining  in  such  classes,  the  pounds  of 
skim  milk  in  Class  U  and  Qass  lU 


combined  shall  be  increased  (increasing 
as  necessary  Class  HI  and  then  Class  U 
to  the  extent  of  available  utiUzation  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  eadi 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  sudi 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  I  shall 
be  decreased  by  a  like  amount  In  sodi 
case,  the  pounds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pool  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount;  and 

(ii)  Should  die  pounds  of  skim  milk  to 
be  subtracted  from  Class  I  pursuant  to 
this  subparagraph  exceed  the  pounds  of 
skim  milk  remaining  in  such  dass.  the 
pounds  of  skim  milk  in  Class  I  shall  he 
increased  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skim  milk  in  Class  U  and 
Class  in  combined  shall  be  decreased 
by  a  like  amount  (decreasing  as 
necessary  Qass  III  and  then  Class  n).  In 
such  case,  the  pounds  of  skim  milk 
remaining  in  each  class  at  this 
allocation  step  at  the  handler's  other 
pool  plants  diall  be  adjusted  in  the 
reverse  direction  by  a  Uke  amount 
beginning  «vith  the  nearest  plant  at 
which  Class  I  utilization  is  available: 

(12)  Subtract  in  the  manner  specified 
below  from  die  pounds  of  skim  milk 
remaining  in  each  dass  the  pounds  of 
skim  milk  in  receipts  of  buUc  fluid  milk 
products  from  an  other  order  plant  that 
are  in  excess  of  bulk  fluid  milk  products 
transferred  or  diverted  to  such  plant  and 
that  were  not  subtracted  pursuant  to 
paragraphs  (a)  (7Hvi)  and  (8)(Ui)  of  dds 
section: 

(i)  Subject  to  the  provisions  of 
paragraphs  (a)(12)  (ii).  (iU).  and  (iv)  of 
this  section,  such  subtraction  shall  be 
pro  rata  to  the  pounds  of  skim  milk  in 
Class  I  and  in  Class  U  and  Class  m 
combined,  with  the  quantity  prorated  to 
Class  n  and  Class  W  combined  being 
subtracted  firit  from  Class  IU  and  then 
from  Qass  IL  with  respect  to  whidwver 
of  the  following  quantities  represents 
the  lower  proportion  of  Qass  I  miUc 

(o)  The  estimated  utilization  of  skim 
milk  of  all  handlers  in  each  dass  as 
announced  for  die  month  pursuant  to 
1 1006.45(a):  or 

[b)  The  total  pounds  of  skim  milk 
remaining  in  each  dass  at  this 
allocation  step  at  all  pod  plants  of  the 
handler  (exduding  any  duplication  of 
utilization  in  each  class  resultiiw  from 
transfers  between  pool  plants  m  the 
handler): 

(ii)  Should  the  proration  pursuant  to 
para^aph  (aXl2)i[i)  of  this  section  result 
in  the  total  pounds  of  skim  milk  at  all 
pool  plants  of  the  handler  that  are  to  be 


stditractad  at  this  aUecation  step  frtaa 
Qass  n  and  Qass  m  oomblned 
exceeding  the  pounds  of  skim  adik 
rematadng  in  Qass  U  and  Qass  HI  at  all 
such  plants,  die  pounds  of  such  excess 
shall  be  subtthcisd  from  the  pounds  d 
skim  milk  rematadng  bi  Qass  1  after  such 
proration  at  the  pool  plants  at  which 
such  odier  source  milk  was  received: 

(iii)  Except  as  provided  fai  paragraph 
(a)(12Mii)  of  dds  section,  should  die 
computations  porsoant  to  paragraph 
(aHliXi)  or  (U)  of  dds  section  result  in  a 
quantity  of  skim  milk  to  be  subtracted 
from  Qass  U  and  Qass  m  combfaied 
that  exceeds  the  pounds  of  tkim  milk 
remataitaig  hi  such  dasees.  the  pounds  of 
skim  milk  in  Class  U  and  Qass  m 
combtaied  shall  be  taicreased  (taicreasing 
as  necessary  Qass  UI  and  then  Qass  U 
to  the  extent  of  available  utilization  in 
such  classes  at  the  nearest  other  pool 
plant  of  the  handler,  and  then  at  each 
successively  more  distant  pool  plant  of 
the  handler)  by  an  amount  equal  to  such 
excess  quantity  to  be  subtracted,  and 
the  pounds  of  skha  milk  tai  Qass  I  shall 
be  decreased  by  a  like  amount  In  such 
case,  the  ppunds  of  skim  milk  remaining 
in  each  class  at  this  allocation  step  at 
the  handler's  other  pod  plants  shall  be 
adjusted  in  the  reverse  direction  by  a 
like  amount  and 

(iv)  Except  as  provided  in  paragraph 
(aHl2XU)  of  dds  section,  shouU  die 
compotatiaas  porsoant  to  paragraph 
(aXl2)  (i)  or  (U)  of  dds  section  result  Ui  a 
quantity  of  skim  milk  to  be  subtraded 
from  Qass  I  that  exceedi  the  pounds  of 
skim  milk  remaining  hi  such  class,  the 
pounds  of  skim  milk,bi  Qass  I  shall  be 
increased  by  an  amdunt  equal  to  such 
excess  quantity  to  be  sobtraded.  and 
the  pounds  of  skim  milk  tai  Class  U  and 
Qass  m  combfaied  shall  be  decreased 
by  a  like  amoont  (decreasing  as 
necessary  Qass  U  and  then  Qass  II).  In 
sudi  case  die  poonds  of  skim  milk 
remaining  in  each  class  at  this  j 

allocation  step  at  the  handler's  other 
pool  plants  shall  be  adjusted  tai  the 
reverse  direction  by  a  like  amount 
begtaming  with  the  nearest  plant  at 
which  Qass  I  utilization  is  available: 

(13)  Subtnd  from  the  poonds  of  sldm 
mUk  remaining  tai  each  dass  the  poonds 
of  skim  milk  in  receipts  of  fluid  milk 
products  and  bulk  fluid  cream  products 
from  another  pod  plant  according  to  the 
classification  d  such  products  pursuant 
to  1 100M2(a);  and 

(14)  if  die  total  pounds  of  sktan  mUk 
remaining  tai  all  dasset  exceed  the 
pounds  of  skim  adlk  tai  producer  milk 
and  milk  received  from  a  handler 
described  tai  1 1006J(c).  subtrad  such 
excess  from  the  pounds  dskim  milk 
remaining  in  eadi  class  in  series 
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mdkvMtivadbaaia 
inlMOBJWiB— cfccliMrt«Hb«th« 
GoafaiDMl  ponds  of  aUm  oilk  aad 
bottarfit  raouifaiiag  ia  Mch  dsM  after 

thaoompBtalinBaiwrwianttopafagrH'h 
(aXl4)  of  diia  a«:tk)B  and  dia 
ooRaqpoadiag  atep  of  parapaph  (b)  of 
this 


tiw  fayowtag  reports  and 


classificatiaB: 

(a)  Whenever  required  for  Ae  popoee 
of  alocatlBg  receipis  froBi  other  order 
plents  penMBt  to  1 10aM4(aXl2)  aMl 
the  comspdadhv  step  of  i  M0M4(b). 
estisMte  smI  peUbdymioaiioe  the 
ulilfatiaa  (to  the  nearest  whole 
percentage)  fai  each  daes  doiiBg  the 
month  of  skia  ndlk  and  bottsffst. 
ieepecU>oiy.  In  psadacer  nrilk  of  aU 
handlers.  8M:h«stfBiate  shaH  be  based 
upon  the  moot  current  avaibUe  data 
and  shall  be  final  br  swA  poipose. 

(b)  Report  to  tfw  aiarfcet  adsihustrstor 
of  the  other  order,  as  soon  as  possible 
sflsr  the  report  of  receipts  and 
utilixatkai  for  the  saonth  is  received 
from  a  hamfler  who  has  received  floid 
miic  prodocts  or  bdk  flnid  creasB 
prodncts  boat  an  odisr  order  plant  die 
class  to  which  such  rseeipts  are 
sIloGated  pvsoant  to  I  100Sl44  on  the 
basis  atmA  nptut.  snd,  thereafter,  any 
chants  in  each  sDocatian  rsqaired  to 
correct  envrs  disclosed  in  the 
verification  of  each  report. 

(c)  Fanish  to  each  handler  operating 
a  pool  plant  who  has  shipped  fhnd  Bilk 
prodads  or  balk  fhiid  cresan  prodncts  to 
an  other  order  plant  the  dass  to  whidi 
such  sUpawats  wese  ellecated  by  the 
market  adaiidslrator  of  the  other  order 
on  the  basis  of  dM  report  by  the 
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Sabioellathe 
die  dass  pdeas  far  the 

tofadkshaUbeaa 
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any  changes  in  sach  allocation  arising 
from  die  verification  (rf  such  report 

(d)  Ob  or  before  tlw  12th  day  after  the 
eaid  of  each  month,  report  to  each 
cooperative  association  which  so 
requests,  the  percentage  of  prodaoer 
milk  delivered  by  mea^MTS  of  such 
association  that  was  used  in  each  dass 
by  each  handler  rsodviag  such  milk.  For 
the  purpoee  of  this  report  die  sulk  so 
received  shall  be  prorated  to  each  class 
in  accordance  wi&  the  total  utiliratioB 
of  producer  milk  by  such  handler. 


(a)  Cfass /|«te.  1W  Oaas  I  price 
shdibe 


(b)  Cabw  If  ATfaK  IW  Oass  n  piios 
shrf  be  uipalud  by  the  Director  of  the 
Dairy  DhriskM  and  ttansnmed  to  fte 
market  adarinistrator  on  or  belbse  fte 
15di  day  of  die  preceding  SMMift.  llw 
Class  n  prtoe  ihaH  be  the  basic  Oass  n 
fonnala  price  ooetqiated  porsaont  to 

1 1«IBJ2  for  die  mondi  pins  die  emoont 
that  die  vdne  oonpuled  pursuant  to 
peragra^  (bKl)  of  this  sectloB  exceeds 
the  vahw  oonvated  pursuant  to 
paragra^  (bK2)  of  diis  sectioa,  phis  any 
amount  by  whidinie  basic  Class  fl 
fonnala  price  for  uie  second  preceding 
month,  adjusted  pursuant  to  paragraphs 
(bHl)  and  (bHZ)  of  dds  section.  %vas  less 
than  the  Class  ni  price  for  die  second 
preceding  month. 

(1)  Determine  for  die  most  recent  12- 
month  period  tfie  simple  sverage 
(rounded  to  the  nearest  cent)  of  die 
basic  formula  prices  computed  pursuant 
to  1 1006.51  and  add  10  cents;  and 

(2)  Determine  for  the  same  12-Baath 
period  as  specified  in  para^^i^  (bXl)  of 
this  section  die  simple  average  (rounded 
to  die  nearest  cent)  of  die  basic  Class  n 
formula  prices  computed  pursuant  to 
|1005u52. 

(c)  CZass  m  price.  The  Class  III  price 
shall  be  die  basic  formula  price  for  die 
month. 


•f  1005S2 

Hie  "basic  fonuila  price"  shall  be  die 
average  price  per  hundredweight  for 
manufacturing  grade  milk,  Lo.b.  plants 
in  Minnesota  and  Wisconsin,  as 
reported  by  the  Dqiartment  for  the 
month,  adulated  to  a  3.5  percent 
butterfat  basis  and  rounded  to  the 
nearest  cent  For  soch  adjustment,  the 
butterfst  differential  (roiuided  to  die 
nearest  one-tenth  cent)  per  one-tenth 
percent  butterfst  shaU  be  ai2  times  Uw 
simple  avoage  of  die  wholesale  selling 
prices  (using  the  midpoint  of  any  price 
range  as  ons  price)  (rf  Grade  A  (82- 
score)  bulk  butter  per  pound  at  Chicago. 
as  reported  by  ^  Dqiartment  for  die 
mondL 


f1008Lf2    BsiUCtlllM 

The  "basic  Class  D  formula  price"  for 
the  month  shall  be  the  basic  formula 
price  determined  porsuant  to  1 1006.51 
for  die  second  preceding  mondi  phis  or 
minus  the  aasomt  computed  pursuant  to 
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noafst  dry  ndk  ( 

price  data  ( 

i  lOHJOand  yiokl  factors  in  I 

undsrthaDidryMcer 

oalhoriMd  by  the  Afrienitenl  Aet  off 

19M,  aa  oBMBdad.  fsrlha  fint  If  days  of 

die  preoediag  BModt  aad  soporotely.  for 

die  first  IS  days  of  dM  seooad  preoedtag 

month  ss  follows: 

(1)  The  gross  vahM  of  laiBi  asad  to 
BBanafsctare  dieddor  chaeee  dial  bo 
die  sum  of  die  foHowing  oosqiatatfoBs: 

(i)  Mdtiply  the  dieddar  cheese  price 
by  die  jrield  factor  used  under  the  Price 
Support  Program  for  cheddar  cheeses 

(ii)  Mult^ly  die  butter  price  by  flw 
yield  factor  used  under  the  nice 
Support  noyam  for  detennning  the 
butterfst  component  of  the  whqr  vahw 
in  the  cheeee  price  computation;  and 

(iii)  Subtract  from  the  edible  whey 
price  tfie  processing  cost  used  under  die 
Price  Sni^ort  Program  for  edible  whey 
and  nndtiply  any  positive  difference  bf 
the  yield  bdor  used  under  the  Price 
Support  Program  for  edible  whey. 

(2)  The  gross  vahie  of  milk  used  to 
manufacture  bottervnonfJst  dry  milk  diall 
be  die  sum  of  dw  following 
cfmiputations: 

(i)  Multiply  die  butter  price  by  die 
yield  factor  used  under  the  Price 
Support  Program  for  butter,  and 

(ii)  Multiply  die  nonfat  diy  mUk  price 
by  the  yidd  foctor  osj^  undiBr  the  Mce 
Support  ftogram  for  nonfat  diy  nUIk. 

'(b)  Determine  the  amounts  by  which 
the  gross  value  per  huadredwei^  of 
milk  used  to  manufscture  cheddar 
cheese  and  the  gross  value  per 
hundredweight  of  milk  used  to 
manufocture  butter-nonfat  dry  milk  for 
die  first  15  days  of  dw  preceding  Mondi 
exceed  or  are  less  than  the  req«ctive 
gross  vahws  for  the  first  15  days  of  the 
second  preceding  month, 

(c)  Compote  weighting  factors  to  be 
applied  to  the  changes  in  gross  vafaws 
determined  pursuant  to  paragraph  (b)  of 
diis  section  by  deteraoiniag  the  relativa 
proportion  dwt  the  data  indoded  in 
each  of  dw  following  paragraphs  is  of 
dw  totd  of  dw  data  repressBted  in 
paragraphs  (c)  (1)  and  (2)  of  diis  sodioB: 

(1)  Cooriiine  the  totd  Amariran 
cheese  prodadioB  for  the  States  of 
Minnrsots  and  Wisconsin,  as  rsportad 
by  dw  Natioad  Agricultural  Statistics 
Service  of  dw  Department  for  dw  third 
pracediiv  ownth.  and  divide  by  the 
yield  foctor  used  under  dw  Price 
Support  ProgrsB  for  dieddsr  cheese  to 
determine  dw  quantity  of  milk  ased  to 
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the  piodaatisBiof  i 
cheese;  and 

(2)  Combine  dw  total  I 
predttclie»  far  dwStatea  af  Miiawsiita 
sod  Wiseaosink  aassposted  ha  tha 


ofdwDepastmoarfael 
precediBg  mea«K  aa^difvida  by  dw 
yield  factor  used  under  Jw  Prise 
Support  Program  for  nonfat  dry  milk  to 
detenifiw  the  qoantfly'orBiilkused&r 
the  production  of  batt«^no^far  d^  nriHL 

(d)  CoaqMte-a  woightad  aaavopeof . 
the  changes- in  9Des>vahiss  pes 
hunihadwaighs  af  Bilk  detenniaed 
pursuant  tO'  paFSgraph  (b)  al  this  siJCtfoB 
in  accordance  with  the  relative 
proportions  of  nUlk  dUsBained  pursuoat 
to  paragraph  («|  si  tUs  I 


1 100S.S3   Plant  iocatlow  adjuatiuenta  for 


(a)  For  milk  received  at  a  plant  ban 
producers  or  a  handler  described  in 
I  lOOSJfc^wfaidr  is  dassifiied'asaassl 
miflc  subject  to  dw  liinitaHous  parsnant 
to  paragraph- (bf  of  this  sestion.  the 
Class  1  price  specified!  in  1 1006  JO(a) 
shall  Iw  adjusted  by  the  amount  stated' 
in  paragrai^(an'n  dirough  (B)  of  thu 
section  for  the  location  of  sndr  plant: 

(1)  For  a  plant  locatetf  within  one  of 
the  aones  set  forth  in  1 1005.2.  the 
adjnstment  shall  be  as  follows; 
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(2)  For  a  plant  Ibcated  within  dw 
Tennessee  Valley  Federar  order 
marketing  area  (part  1011),  except 
Kentucky  and  West  Virginia  counties; 
the  adjustment  shaH  be  minus  31  cents; 

(3)  For  a  plant  located  within  dW  State 
of  Florida,  the  acQustmenf  shaH  be  a  plus 
50cenCB; 

(4)  For  e  plant  located  outside  the 
areas  specified  in  peiogrsphs  (a)  ff),  f2), 
and  (3)  of  this  ssttiiiu  and  south  of  a  line 
extending  through'  the  southern 
boumfery  of  the  State  of  Tennessee  and 
east  of  the  Mississippi  Mver.  the 
sdjustment  shaVbe  the  adjostment 
applicable  at  Aadersoni  Nordi  Augusta; 
or  Hardeevffle;  Sbath'  CsiuRuar 
wMeiwver  ci^  tenearestS' 

(5)  For*  pM heated  outside  die 

section  sad  in  tie  Stotfr  of  1^'i^iiia.  the 
adjustawaf  dialbe  the  adjsstmsnt 
applicable  aVlMisvflMii  laanoke 
Rapidst  or  BRsabeth  CR^.  North^ 
Carolina,  whichever  dty  is  nearest; 

(6)  For  s  piaaf  loeatediouteidir  dte- 
arsaaspedllsd  la  pwsgiBphsfbffljt  ^ 
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(b)For 
in  bulk 
distributing  plant  at 
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classified  as- Qaost  Bdfli.  thedossl 
price  shaU  be  die  Class  I  psioe 
appDcable  at  the  focaHbivof  ite 
tranoforor-plant  subjett  to  a  location 
adjustawnC  aedi*  fair  the  trsasfBroF' 
plant  whicfc  shall  be  detewuiaed  by  dte 
market;  odtainisfrstov  far  sUmmiUt  and 
butterfislk  respssdvalyt  safalaws. 

(1)  Subtract  from  the  i 
mUfc  renwiaiay  fai  qsss  t  at  dte^ 
transfnee-ptant  ^ler  dte  computations 
pursuant  ta  f  1IBK44fB)fU)'  aa  auwoal 
equal  to: 

(i)iTlte  pouads  of  ddBTBrilk  hi  rsosipto 
of  milk  at  the  titinsferea-plant  frem 
piuduveri  and  hangers  disseribed  in 
1 1005J(c)(  and^ 

(U)  The  aeawdi  of  shtan  nrifc  ia 
receipto  of  packaged  floid  mdh  produete 
from  other  poolpRuita» 

(2)  Assign  say  wiawining  pounds  of 
skim  milk  ia  dass  lot  dw  iMBsfarso^ 
plant  t»dw  ddBsnflkiareoeipte  of  Mk 
fluid  mdk  poodbste  from  odter  pool 
plants,  first  to  the  t>ansfsror  plaat  at 
which  the  ki^wst  Oass  I  price  oppUea 
and  thaa  ts>  alier  pfaate  ia  seqaeBee 
beginaii^  with  Iha  phnrt  at  wUdi  the 
next  MglteslClasal  psiovappfiea 

(3)  Compute  dw  total  maaaBlof 
location  adjustnwBt  cssdltoto  be 
sssigned  to  transferoridaBta  by- 
multiplying  dw  huudiedtesight  of  skftn 
milk  assigned  punuant  to  paragrnh 
(b)(2>  of  taia  sectioa  to  each  ttaasfeia 
plant  at  whichHte-Qsaa  I  pries  ia  iBwsr 
dian  dw  daas-I  price  at  dw  teaBsfaM»> 
plaat  by  the  dUfatance  to'  Ihs  CIsss  i 
prices  applicable  at  the  t 
and  transferee-plant.,  aad  add  the 

t4>Anlgii  dw  total  omouat  of facatfoa 


topaiayapl>(>)CT'»ftf'fa  wrtfaBto- 
diose  tiansfariar-plsatodtaff  tsoasfmad 
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Class  Ipdca  is  lose  than  dtoOi^  I 
price  at  tha  tsaasiwaa-plaBt.  hsseqaence 
beginning  wldk>  ito  pfaal  at  wUsi  dte 
hi^tOaselpdee  applteawSaWacf  to 
theavdlabilltyafi 
crsdit  assigned  to  i 
squd  totbefaairivsdwai^af  I 
Claasl'i 


BEST  COPY  AVAILABLE 


lamii 


#wtateal  rate  far 
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Close  I  price  shall  not  be  heel 
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all 
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constituent  dtet  is 


For  the  purpose  of  computing  dw 
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an  applicable  at  the  location  of  the  pool 
plant: 

(c)  Add  the  amount  obtained  from 
multiplying  die  difference  between  the 
QaM  in  price  for  the  preceding  month 
and  die  Class  I  price  applicable  at  the 
location  of  the  pool  plant  or  the  Class  II 
price,  as  the  case  may  be.  for  the  current 
monUi  by  the  hundredweight  of  skim 
milk  and  butterfat  subtracted  from  Class 
I  and  Qass  U  pursuant  to  1 1006.44(a)(9) 
and  the  corre^ionding  step  of 

i  1006.44(b): 

(d)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Qass  I  price  appUcable  at  the  location 
of  the  pod  plant  and  the  Class  lH  price 
by  the  hundredweight  of  skim  milk  and 
butterfat  subtracted  frt>m  Qass  I 
pursuant  to  1 1005.44(a)(7)(i)  through  (iv) 
and  the  corresponding  step  of 

l'  1005.44(b).  excluding  receipU  of  bulk 
fluid  cream  products  from  an  other  order 
plant: 

(e)  Add  the  amount  obtained  from 
multiplying  the  difference  between  the 
Class  I  price  applicable  at  the  location 
of  die  transferor-plant  and  the  Qass  III 
price  by  the  humfredweight  of  skim  milk 
and  butterfat  subtracted  &t>m  Class  I 
pursuant  to  1 1005.44(aH7Hv)  and  (vi) 
and  the  corresponding  step  of 

1 100S.44(b):  and 

(f)  Add  the  amount  obtained  frt>m 
multiplying  the  Class  I  price  applicable 
at  the  location  of  the  nearest 
unregulated  supply  plants  from  which 
an  equivalent  volume  was  received  by 
the  pounds  of  skim  milk  and  butterfat 
siditracted  from  Class  I  pursuant  to 

1 1005.44(a)(ll)  and  die  corresponding 
step  of  §  1005  44(b).  excluding  such  skim 
milk  and  butterfat  in  receipts  of  bulk 
fluid  milk  products  from  an  unregulated 
supply  plant  to  the  extent  that  an 
equivalent  amount  of  skim  milk  or 
butterfat  disposed  of  to  such  plant  by 
handlers  fuUy  regulated  under  any 
Federal  milk  order  is  dassifled  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  odier  payment 
obligation  under  any  order. 

IIOOSlSI    Compulallon of unMomi price 


\  NMkf. 

(a)  The  market  administrator  shall 
compute  the  weighted  average  price  for 
each  month  and  the  uniform  price  for 
each  month  of  July  dirough  February  per 
hundredweight  for  milk  of  3.5  percent 
butterfat  content  as  follows: 

(1)  Combine  into  one  total  the  values 
computed  pursuant  to  i  1006.60  for  all 
handlers  who  fried  the  reports 
prescribed  in  { 1005J0  for  Uie  month 
and  who  made  the  payments  pursuant  to 
1 1005.71  for  the  preceding  monUi; 


(2)  Add  one-half  die  unobligated 
tmlfin^y  in  the  producer-setdement  fimd: 

(3)  Add  an  amount  equal  to  the  total 
value  of  the  minus  adjustments  and 
subtract  an  amount  equal  to  the  total 
value  of  the  plus  adjustments  computed 
pursuant  to  1 1006.75; 

(4)  Divide  the  resulting  amount  by  die 
sum  of  the  following  for  all  handlers 
included  in  these  computations; 

(i)  The  total  hundredweight  of 
producer  milk;  and 

(ii)  The  total  hundredweight  for  which 
a  value  is  computed  pursuant  to 
i  1005.60(f);  and 

(5)  Subtract  not  less  than  4  cents  nor 
more  than  5  cents  per  hundredweight. 
The  resulting  figure,  rounded  to  the 
nearest  cent,  shall  be  the  weighted 
average  price  for  each  month  and  the 
uniform  price  for  the  months  of  July 
through  February. 

(b)  For  each  month  of  March  through 
June,  the  market  administrator  shall 
compute  the  uniform  prices  per 
hundredweight  for  base  milk  and  for 
excess  milk,  each  of  3.5  percent  butterfat 
content,  as  follows: 

(1)  Compute  the  total  value  of  excess 
milk  for  all  handlers  included  in  the 
computations  pursuant  to  paragraph 
(a)(1)  of  this  section  as  follows: 

(i)  Multiply  the  hundredweight 
quantity  of  excess  milk  that  does  not 
exceed  the  total  quantity  of  such 
handlers'  producer  milk  assigned  to 
Class  in  milk  by  die  Class  UI  price; 

(ii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
that  does  not  exceed  die  total  quantity 
of  such  handlers'  producer  milk  assigned 
to  Class  II  milk  by  the  Class  U  price; 

(iii)  Multiply  the  remaining 
hundredweight  quantity  of  excess  milk 
by  the  Class  I  price:  and 

(iv)  Add  togedier  the  resulting 
amounts: 

(2)  Divide  the  total  value  of  excess 
milk  obtained  in  paragraph  (b)(1)  of  diis 
section  by  the  total  himdredweight  of 
such  milk  and  adjust  to  the  nearest  cent 
The  resulting  figure  shall  be  the  uniform 
price  for  excess  milk; 

(3)  From  the  amount  resulting  from  the 
computations  pursuant  to  paragraphs  (a) 
(1)  through  (3)  of  this  section  subtract  an 
amount  computed  by  multiplying  the 
hundredweight  of  milk  specifled  in 
paragraph  (a)(4)(ii)  of  this  section  by  the 
wei^ted  average  price: 

(4)  Subtract  the  total  value  of  excess 
milk  determined  by  multiplying  the 
uniform  price  obtained  in  paragraph 
(b)(2)  of  this  section  times  the 
hundredweight  of  excess  milk  from  the 
amount  computed  pursuant  to  paragraph 
(bK3)  of  this  section; 

(5)  Divide  the  amount  calculated 
pursuant  to  paragraph  (b)(4)  of  this 


section  by  the  total  hundredweight  of 
base  milk  included  hi  these  ^air. 

computations;  and 

(6)  Subtract  not  less  than  4  cents  nor 
more  ten  cents  from  the  price  computed 
pursuant  to  paragraph  (b)(5)  of  this 
section.  The  resultii^  figure,  rounded  to 
the  nearest  cent,  shall  be  die  uniform 
price  for  base  milk. 


iiaAJIAVA  Y^C 


I100M2 


of  unifonii  price 


The  maricet  administrator  shall 
announce  publicly  on  or  before: 

(a)  The  fifth  day  after  the  end  of  each 
month  the  butterfat  differential  for  such 
month;  and 

(b)  The  lldi  day  after  the  end  of  each 
month  the  applicable  uniform  price(s) 
pursuant  to  {  1005.61  for  such  month. 

PaymmiU  for  Milk 

11005.70  Producer  setMemenl  fund. 

The  market  administrator  shall 
establish  and  maintain  a  separate  fund 
known  as  the  "producer-setUement 
fund"  into  whidi  he  shall  deposit  all 
payments  made  by  handlers  pursuant  to 
{§  1005.71, 1005.76,  and  1005.77,  and  out 
of  which  he  shall  make  all  payments 
pursuant  to  1 1 1005.72  and  1005.77; 
Provided,  That  any  payments  due  any 
handler  shall  be  offset  by  any  payments 
due  frt)m  such  handler. 

51005.71  Payments  to  tlieproduear- 
seiiMiiwiii  lunn. 

(a)  On  or  before  the  12th  day  after  the 
end  of  the  month,  each  handler  shall  pay 
to  the  market  administrator  the  amount, 
if  any,  by  which  the  amount  specified  in 
paragraph  (a)(1)  of  this  section  exceeds 
the  amount  specified  in  paragraph  (a)(2) 
of  this  section: 

(1)  The  total  value  of  milk  of  the 
handler  for  such  month  as  determined 
pursuant  to  { 1005.60. 

(2)  The  sum  of: 

(i)  The  value  at  the  uniform  price(s). 
as  adjusted  pursuant  to  1 1005.75,  of 
such  handler's  receipts  of  producer  milk 
and  milk  received  frtim  handlers 
pursuant  to  %  1005.9(c):  and 

(ii)  The  value  at  the  weighted  average 
price  applicable  at  the  location  of  the 
plant  from  which  received  of  other 
source  milk  for  which  a  value  is 
computed  pursuant  to  1 1005.60(f). 

(b)  On  or  before  the  25th  day  after  the 
end  of  the  month  each  person  who 
operated  an  other  order  plant  that  was 
regulated  during  such  month  under  an 
Older  providing  for  individual-handler 
pooling  shall  pay  to  the  market 
administrator  an  amount  computed  as 
follows: 

(1)  Determine  die  quantity  of 
reconstituted  skim  milk  in  filled  milk  tai 


Class  I  ihallib«| 

aooordhig  to  ran  roate  dispodtiaBilB; 
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amount  computed  pursuant  to  paragraph 
(b)  of  thi»  section: 

(a)  The  payment  under  this  paragraph 
shall  be  the  amount  resulting  from  the 
following  computations: 

(1)  Determine  the  pounds  of  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant: 

(2)  Subtract  ue  pounds  of  fluid  milk 
products  received  at  the  partially 
regulated  distributing  plant: 

(i)  As  Class  1  milklrom  pool  plants, 
hamUers  pursuant  to  1 1005.9(b).  and 
'  other  order  plants,  except  that 
subtracted  under  a  similar  provision  of 
another  Federal  milk  order  and 

(ii)  From  another  nonpool  plant  that  is 
not  an  other  order  plant  to  the  extent 
that  an  equivalent  amount  of  fluid  milk 
products  disposed  of  to  such  nonpool 
plant  by  handlers  fully  regulated  under 
any  Federal  milk  order  is  classified  and 
priced  as  Class  I  milk  and  is  not  used  as 
an  offset  for  any  other  payment 
obligation  under  any  order. 

(3)  Subtract  the  pounds  of 
reconstituted  skim  milk  in  route 
disposition  in  the  marketing  area  from 
the  partially  regulated  distributing  plant; 

(4)  Multiply  ue  remaining  pounds  by 
the  difference  between  the  Qass  I  price 
and  the  wei^ted  average  price,  both 
prices  to  be  applicable  at  the  location  of 
the  partially  r^ulated  distributing  plant 
(except  that  the  Class  1  price  and 
wei^ted  average  price  shall  not  be  less 
than  the  Class  ID  price):  and 

(5)  Add  the  amount  obtained  from 
multiplying  die  pounds  of  reconstituted 
skim  milk  specified  in  paragraph  (a)(3) 
of  this  sectioo  by  the  difference  between 
the  Class  1  price  applicable  at  the 
location  of  the  partly  regulated 
distributing  [riant  (but  not  to  be  less  than 
die  Class  ni  price)  and  the  Class  m 
price. 

(b)  Hie  payment  under  this  paragraph 
shall  be  the  amount  resulting  frt>m  the 
following  computations: 

(1)  Determine  the  value  that  would 
have  been  computed  pursuant  to 
f  lOOSJO  for  the  partially  regulated 
distributing  friant  if  the  plant  had  been  a 
pool  plant,  subject  to  die  following 
modificatioas: 

(i)  Fluid  milk  products  and  bulk  fluid 
cream  products  received  at  the  partiaUy 
regulated  distributing  plant  from  a  pool 
plant,  a  handler  deKTibed  hi  1 1006J(b). 
or  an  other  order  pUmt  shall  be 
allocated  at  die  partially  regulated 
distributing  plant  to  the  same  class  in 
which  such  products  were  classified  at 
the  fully  regulated  plant  or  as  classified 
pursuant  to  1 1006.42  with  respect  to 
receipts  from  a  handler  described  hi 

il006J(b): 

(ii)  Fhiid  milk  products  and  bdk  fbid 
cream  products  tranafeiTcd  from  the 


partially  regulated  distributing  plant  to  a 
pool  plant  or  an  other  order  plant  shall 
be  classified  at  the  partially  regulated 
distributing  plant  in  the  class  to  whidi 
allocated  at  die  fully  regulated  plant 
Such  transfers  shall  be  allocated  to  the 
extent  possible  to  those  receipts  at  the 
partially  regulated  distributing  plant 
from  pool  plants  and  other  order  plants 
that  are  classified  in  the  corresponding 
class  punuant  to  paragraph  (b)(lKi)  of 
this  section.  Any  such  transfers 
remaining  after  the  above  allocation 
which  are  classified  in  Class  I  and  for 
which  a  value  is  computed  for  the 
handler  operating  the  partially  regulated 
distributing  plant  pursuant  to  ( 1005.60 
shall  be  priced  at  the  uniform  price  (or 
at  the  weighted  average  price  if  such  is 
provided)  of  the  respective  order 
regulating  die  handling  of  milk  at  the 
transferee-plant  with  such  uniform  price 
adjusted  to  the  location  of  the  nonpool 
plant  (but  not  to  be  less  than  the  lowest 
class  price  of  the  respective  order), 
except  that  transfers  of  reconstituted 
skim  milk  in  filled  milk  shall  be  priced  at 
the  lowest  class  price  of  the  respective 
order  and 

(iii)  If  the  operator  of  die  partially 
regulated  distributing  plant  so  requests, 
the  value  of  milk  determined  pursuant  to 
i  1005.60  for  such  handler  shall  include, 
in  Ueu  of  the  value  of  other  source  milk 
specified  in  \  1005.60(f)  less  die  value  of 
such  other  source  milk  specified  in 
i  1005.71(a)(2)(ii),  a  value  of  milk 
determined  pursuant  to  i  1005.60  for 
each  nonpool  plant  that  is  not  an  other 
order  plant  which  serves  as  a  supply 
plant  for  such  partially  regulated 
distributing  plant  by  making  shipments 
to  the  partially  regulated  distributing 
iriant  during  the  month  equivalent  to  the 
requirements  of  1 1005.7(b)  subject  to 
the  following  conditions: 

(o)  The  operator  of  the  partially 
regulated  distributing  plant  submits  with 
its  reports  filed  pursuant  to  tf  ia05.30(b) 
and  1005.31(b)  similar  reports  for  each 
such  nonpool  supply  plant 

{b)  The  operator  of  such  nonpool 
supply  plant  maintains  books  and 
records  showing  the  utilization  of  aU 
skim  milk  and  butterfat  received  at  such 
plant  which  are  made  available  if 
requested  by  die  market  administrator 
fior  verification  purposes;  and 

(c)  The  value  of  milk  determined 
pursuant  to  1 1005  JO  for  such  nonpool 
supply  plant  shall  be  determined  in  the 
same  manner  prescribed  for  computing 
the  obUgation  of  such  partiaUy  regulated 
distributing  plant  and 

(2)  FhMn  the  partially  regulated 
distributing  plant's  value  of  milk 
computed  pursuant  to  paragraph  (bXl) 
of  tUs  section,  subtract: 


(i)  The  gross  payments  by  the         * 
operator  of  such  partially  regulated      ""■ 
distributing  plant  adjusted  to  a  341 
percent  butterfat  basis  by  the  butterfat 
differential  specified  in  1 1005.74.  for 
miUc  received  at  the  plant  during  the 
month  diat  would  have  been  producer 
milk  if  the  plant  had  been  fiilly 
regulated; 

(ii)  tf  paragraph  (b)(l)(iii)  of  diis 
section  applies,  the  gross  payments  by 
the  operator  of  such  nonpool  supply 
plant  adjusted  to  a  3.5  percent  butterfat 
basis  by  the  butterfat  differential 
specified  in  S  1005.74,  for  milk  received 
at  the  plant  during  the  month  that  would 
have  been  producer  milk  if  the  plant  had 
been  fully  regulated:  and 

(iii)  The  payments  by  the  operator  of 
the  partially  regulated  distributing  plant 
to  the  producer-setdement  fund  of 
another  order  under  which  such  plant  is 
also  a  partially  regulated  distributing 
plant  and  like  payments  by  the  operator 
of  die  nonpool  supply  plant  if  paragraph 
(b)(lHiii)  of  this  section  applies. 


{1006.77    A#wtmentofi 

Whenever  verification  by  the  market 
administrator  of  payments  by  any 
handler  discloses  errors  made  in 
payments  to  the  producer-setdement 
fund  pursuant  to  1 1005.71.  the  market 
administrator  shall  prompdy  bill  such 
handler  for  any  unpaid  amount  and  such 
handler  shall,  within  15  days,  make 
payment  to  the  market  administrator  of 
the  amount  so  billed.  Whenever 
verification  discloses  that  payment  is 
due  from  the  market  administrator  to 
any  handler,  pursuant  to  1 1005.72.  die 
market  administrator  shall  widiin  IS 
days,  make  such  payment  to  such 
handler.  Whenever  verification  by  the 
market  administrator  of  the  payment  by 
a  handler  to  any  producer  or 
cooperative  association  for  milk 
received  by  such  handler  discloses 
payment  of  less  than  is  required  by 
1 1005.73,  the  handler  shall  pay  such 
balance  due  such  producer  or 
cooperative  association  not  later  than 
the  time  of  making  payment  to 
producers  or  cooperative  associations 
next  following  such  disclosure. 


11006.76   ChargaaofK 

Any  unpaid  obligations  of  a  handler 
pursuant  to  1 1 1006.71. 1006.73. 1005.78. 
1005.77. 1006 JS  or  lOOSJe  shall  be 
increased  one  and  one-fourth  percent 
per  mondi  beginning  on  die  fint  day 
affer  the  due  date,  and  on  each  date  of 
subsequent  months  following  the  day  on 
whidi  sudi  type  of  obligation  is 
normally  due.  subject  to  die  following 
conditions: 


The  amounts  payable  punuant  to  this 
section  shall  be  computed  monthly  on 
each  unpaid  obligation,  which  shall 
include  any  unpaid  interest  chaiges 
previously  computed  punuant  to  this 
section; 

(b)  For  the  piaposes  of  this  section, 
any  obligation  diat  was  determined  at  a 
date  later  than  that  prescribed  by  the 
order  because  of  a  handler's  failure  to 
submit  a  report  to  the  market 
administrator  when  due  shall  be 
considered  to  have  been  payable  by  the 
date  it  would  have  been  due  if  the  report 
had  been  filed  when  due:  and 

(c)  All  monies  collected  punuant  to 
this  section  shell  be  paid  to  the 
administrative  assessment  fund 
maintained  by  the  maricet  administrator. 


Administrattva  Assessment  and 
Marketing  Service  Deductioa 


S1006J6 


tar  ordw 


As  his  pro  rata  share  of  the  expense  of 
administration  of  the  order,  each 
handler  shall  pay  to  the  maiket 
administrator  on  or  before  the  15th  day 
after  the  end  of  the  month  4  cents  per 
hundredweight  or  such  lesser  amount 
as  the  Secretary  may  prescribe  with 
respect  to: 

(a)  Receipts  of  producer  milk 
(including  such  handler's  own 
production)  other  than  such  receipts  by 
a  handler  described  in  i  1005.9(c)  that 
were  delivered  to  pool  plants  of  other 
handlen; 

(b)  Receipts  from  a  handler  described 
in  1 1005.9(c): 

(c)  Other  source  milk  allocated  to 
Class  I  punuant  to  1 1005.44(a)  (7)  and 
(11)  and  the  corresponding  steps  of 

f  1005.44(b),  except  such  other  source 
milk  that  is  excluded  from  the 
computations  punuant  to  1 1005.60  (d) 
and  (f);  and 

(d)  Route  disposition  in  the  marketing 
area  from  a  partially  regulated 
distributing  plant  that  exceeds  the  skim 
milk  and  butterfat  specified  in 

S  1005.76(a)(2). 

1 1006.66   Deduction  tar  marfcsdnQ 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  each  handler,  in 
making  payments  to  producen  for  milk 
(other  than  milk  of  such  handler's  own 
production)  punuant  to  1 1005.73.  shall 
deduct  5  cents  per  hundredweight  or 
such  amount  not  exceeding  5  cents  per 
hundredweight  as  may  be  prescribed  by 
the  Secretary,  and  shall  pay  such 
deductions  to  the  market  administrator 
on  or  before  the  15th  day  after  the  end 
of  the  month.  Such  money  shall  be  used 
by  the  market  administrator  to  provide 
maiket  information  and  to  check  the 


accuracy  of  the  testing  and  weighing  of 
their  miUc  for  producen  who  are  not 
receiving  such  service  from  a 
cooperative  association. 

(b)  In  the  case  of  producen  who  are 
memben  of  a  cooperative  association 
which  the  Secretary  has  determined  is 
actually  performing  the  services  set 
forth  in  paragraph  (a)  of  this  section, 
each  handler  shall  (in  Ueu  of  tha 
deduction  specified  in  paragraph  (a)  of 
this  section),  make  sudi  deductions  from 
the  payments  to  be  made  to  such 
producen  as  may  be  authorized  by  the 
membenhip  agreement  or  marketing 
contract  between  such  cooperative 
association  and  such  producen,  and  on 
or  before  the  13th  day  after  the  end  of 
each  month,  pay  such  deductions  to  the 
cooperative  association  of  which  such 
producen  are  members,  furnishing  a 
statement  showing  the  amount  of  any 
such  deductions  and  the  amount  of  milk 
for  which  such  deduction  was  computed 
for  each  producer. 

Basa-Excess  Plan 


I1006J0 

Base  milk  means  the  producer  milk  of 
a  producer  in  each  month  of  March 
through  June  that  is  not  in  excess  of  the 
producer's  base  multipUed  by  the 
number  of  days  in  the  month. 


I1006J1 

Excess  milk  means  the  producer  milk 
of  a  producer  in  each  month  of  March 
through  June  in  excess  of  the  producer's 
base  milk  for  the  month,  and  shaU 
include  aU  the  producer  milk  in  such 
months  of  a  producer  who  has  no  base. 


f1006J2   Computation  on 
produoar. 

(a)  Subject  to  1 1005.93.  the  base  for 
each  producer  shaU  be  an  amount 
obtained  by  dividing  the  total  pounds  of 
producer  milk  delivered  by  such 
producer  during  the  immediately 
preceding  months  of  August  through 
December  by  the  number  of  days' 
production  represented  by  such 
producer  milk  or  by  130,  whichever  is 
more. 

(b)  The  base  for  a  producer  whose 
milk  was  deUvered  to  a  nonpool  plant 
that  became  a  pool  plant  after  the 
beginning  of  the  base-forming  period 
(August-December)  shaU  be  calculated 
as  if  the  plant  were  a  pool  plant  for  the 
entire  base-forming  period.  A  base  thus 
assigned  shaU  not  be  transferable. 


i1006JS 

(a)  Except  as  provided  hi  1 1006.92(b) 
and  in  paragraph  (b)  of  this  sectioa  a 
base  may  be  transferred  in  its  entirety 
or  in  amounts  of  not  less  than  300 
pounds  effective  on  the  fint  day  of  the 


month  following  the  date  on  which  an 
appUcatioB  for  such  transfer  is  received 
by  the  market  administrator.  Base  may 
be  transferred  only  to  a  peraoB  who  is  or 
wiU  be  a  producer  by  the  end  of  the 
month  that  the  tranrier  is  to  ba  affective. 
Such  appUcation  shall  be  on  a  form 
approved  by  the  maifcat  administrator 
and  signed  by  the  baseholder  or  the 
legal  representative  of  the  baseholder's 
estate  and  the  person  to  whom  tha  base 
is  to  be  transferred.  If  a  base  is  held 
joindy.  the  application  shaU  be  signed 
by  aU  joUit  holden  or  the  legal 
representative  of  tha  estate  of  any 
deceased  baseholder. 

(b)  A  producer  who  transferred  base 
on  or  after  February  1  may  not  receive 
by  transfer  additional  base  that  would 
be  appUcable  during  March  throu^  June 
of  the  same  year.  A  producer  who 
received  base  by  transfer  on  or  after 
February  1  may  not  transfer  a  portion  of 
the  base  to  be  applicable  during  Mardi 
dirough  June  of  die  same  year,  but  may 
transfer  the  entire  base. 

(c)  Tha  base  established  by  a 
partnenhip  may  be  divided  between  the 
partnen  on  any  basis  agreed  to  in 
writing  by  them  if  written  notification  of 
the  a^eed-upon  division  of  base  signed 
by  each  partner  is  received  by  the 
market  administrator  prior  to  the  fint 
day  of  the  month  in  which  such  division 
is  to  be  effective. 

(d)  Two  or  more  producen  in  a 
partnenhip  may  combine  their 
separately  estabUshed  bases  by  giving 
notice  to  the  market  administrator  prior 
to  the  fint  day  of  the  month  in  which 
such  combination  of  bases  is  to  be 
effective. 

(e)  The  base  assigned  a  person  who 
was  a  producer  during  any  of  the 
immediately  preceding  months  of 
August  through  December  may  be 
increased  to  90  percent  of  sudi 
producer's  average  daily  producer  milk 
deliveries  in  the  month  immediately 
preceding  the  month  during  which  a 
condition  described  in  paragraph  (d)  (1), 
(2).  or  (3)  of  this  section  occurred, 
providing  such  producer  submitted  to 
the  market  administrator  in  writing  on 
or  before  March  1  a  statement  that 
estabUshed  to  the  satisfaction  of  the 
market  administrator  that  in  the 
immediately  preceding  August  through 
December  base-forming  period  the 
amount  of  milk  produced  on  sudi 
producer's  farm  was  subatantiaUy 
reduced  because  of  conditions  bqrond 
die  control  of  such  person,  whidi 
resulted  from: 

(1)  The  loss  by  fire  or  windstonn  of  a 
farm  building  used  tai  the  production  of 
milk  on  the  producer's  farm: 


f 
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(2)  BrtOBllotif.  bovine  tubereulofia  or 
othar  inCtctioia  diMaaM  in  the 
piodHcer's  mittdi^  bcfd  as  certified  by  a 
Ikenead  vatarinarian:  or 

(3)  A  qaarantma  bf  a  Federal  or  State 
raflMiitf  that  prevents  the  dairy  fanner 
from  sopplying  milk  from  the  farm  of 
such  ptodooer  to  a  plant 


{100SM 


On  or  before  Febniaiy  1  of  each  year, 
the  maricet  administrator  shall  caloilate 
a  base  for  each  person  viho  was  a 
producer  during  any  of  the  immediately 
preceding  months  oif  August  diroogh 
December  and  shall  notify  each 
producer  and  the  handler  receiving  milk 
from  such  dairy  fanner  of  the  base 
established  by  the  producer.  If  requested 


by  a  cooperative  asaodation.  the  market 
administrator  shall  notify  the 
cooperative  association  of  each 
producer-OMmber's  base. 

Signed  at  WMhiaglon.  DC  on  March  21. 
199a 

DaiMHaby. 
Admittistrvtor. 

(FR  Doc  90-6771  Filed  3-27-80: 8:45  am] 
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PartfTO 

AfaaNCv:  OfBce  of  die  Assistant 
Secretafy  for  Community  Planning  and 
Development,  HUD. 

:  Proposed  rule.      ^^ 


:  This  proposed  rule  would 

fevise  the  Community  Development 
Block  Grant  program  (24  CFR  part  570) 
to  implement  certain  changes  made  in 
the  Housing  and  Community 
Development  Act  of  1987  (Pub.  L 100- 
212.  approved  February  5. 1968)  (the 
1987  Act)  and  in  the  Department  of 
Housing  and  Urban  Development- 
independent  Agencies  Appropriations 
Act  of  1989  (Pub.  L  100^«04.  approved 
Ai«ust  19. 1988)  (the  Appropriations 
Act).  The  proposed  changes  would 
implement  the  foUowing  sections  of  the 
1987  Act:  (1)  Section  SOB-Gtizen 
PartidpatiOD  Plan:  (2)  Section  51(^ 
Limited  New  Construdiaa  of  Housing 
under  the  Community  DevelopBMnt 
Block  Grant  program;  (i)  Section  511— 
AvailabOly  ofGoaaMaity  Devalopinent 
Blodc  Grants  for  Uniform  Emergency 
Telephone  Number  Systems.  The 
proposed  changes  would  also  iaipirmsnt 
the  section  of  the  Appropriations  Act  at 
102  StaL  1014  page  1019  amending 
section  106(cH2)  of  the  Hoonng  and 
CommunMy  Davulopiaent  Act  of  1974. 
eOMMMR  PnbBc  ooounents  are  due  May 

29. 199a 

aooNBSaca:  Interested  persons  are 
invited  to  submit  comments  regarding 
diis  rule  to  «m  Rules  Docket  Clerk, 
Office  of  General  Counsel  Room  10276. 
Department  of  Housing  and  Urban 
Development,  451  Seventh  Street  SW., 
Washington.  DC  204ia  Communications 
should  rdTer  to  the  above  docket  number 
and  title.  A  copy  of  each  communication 
submitted  will  be  available  for  public 
inspection  during  regular  business  hours 
at  the  above  adcbess. 


2041GI A  IsUooauBanications  devka  for 
daaf  paraons  (TDD)  is  available  at  (SK) 
755-5885.  (These  telephone  numbars  an 
not  toU-firee.) 

aumiMfinonTaaiiiin-nff"  •^- 
information  collection  lequiremeBls 
contained  in  diis  rule  have  been 
submitted  to  the  Office  of  Manage— nt 
and  Budget  (CH^)  for  review  under  the 
Paperwork  Reduction  Act  of  198a  No 
person  may  be  subiected  to  a  penalty  for 
failure  to  comply  widi  these  informatfon 
collection  requirements  until  they  have  , 
been  approved  and  assigned  an  0MB 
control  number.  The  ^4B  control 
number,  when  assigned,  will  be 
announced  by  separate  notice  in  die 
Federal  Ragisto.  Public  reporting 
burdens  for  the  collection  of  inforawtion 
requirements  contained  id  this  lala  aro 
estimated  to  include  the  time  for 
reviewing  the  instructions,  searching 
existing  data  sources,  gathering  aad 
maintaining  the  data  needed,  aad 
completing  and  reviewing  the  collection 
of  information.  Information  on  the 
estimated  public  reporting  burden  Is 
provided  lunder  the  Preamble  heading 
Other  matters.  Send  comments 
regarding  this  burden  estimate  or  any 
other  aspect  of  this  collection  of 
information,  iacfading  suggestions  for 
reducing  diis  burden,  to  the  Department 
of  Housing  and  Urban  Development 
Rules  Docket  Clerk.  451  Seventh  Street 
SW.,  Room  10276^  Washington.  DC 
2D410;  and  to  the  Office  of  Management 
and  Budget  Washington.  DC  20508. 


Block  Grant  funds  are  used  to  pay  for 
apadal  assessments. 

Ob  September  6. 1988  (53  FR  34416). 
the  Department  published  a  final  rule 
aaiandinfl  substantial  portions  of  its 
Coanunity  Development  Block  Grant 
regulation  at  24  CFR  part  57a  The  rule 
implemented  statutory  changes  made  in 
the  Housing  and  Urban-Rural  Recoveiy 
Act  of  1983  (Pub.  L  99-181.  approved 
Novaanbar  sa  1983).  and  those  statutory 
changes  made  in  the  1987  Act  that  could 
ba  implemented  without  public 
coaanent  The  changes  contained  in  this 
ptoposed  rule  affecting  the  Entitlement 
and  HUD-administered  Small  Cities 
pragrams  are  drafted  to  revise  the  text 
of  the  regulation,  as  modified  by  the 
September  final  rule. 

■aoanstructian  of  Housing  Under  the 
Coanunity  Devdopment  Block  Grant 


kTMWCONTACrt 
James  R.  Broughman.  Director. 
Entitlement  Qties  Division  ((202)  755- 
SS77).  Office  of  Community  Planning 
and  Development  Department  of 
Housing  and  Urban  Development  451 
Seventh  Street  SW..  Washington.  DC 


This  proposed  rule  would  revise  As 
CoaBHBity  Development  Block  Grant 
propaai  (M  CFR  part  570)  to  impleawnt 
cerUin  changes  aude  in  the  Housing 
ywl  Community  Development  Act  of 
1987  (Pub.  L 100-242.  approved 
February  5. 1988)  (the  1987  Act)  and  la 
the  Department  of  Housing  and  Uifaaa 
Devdopmant— Independent  Agendas 
Appropriations  Act  of  1989  (Pub.  L 100- 
404.  approved  August  19. 1988)  (the 
Appropriations  Act).  The  proposed 
cfattiges  woald  inqilement  the  following 
sections  of  the  1987  Act  (1)  Section 
508— Qtizen  Partidpation  Plan;  (2) 
Section  510— Limited  New  Constraction 
of  Housing  under  the  Community 
Development  Block  Grant  program;  (3) 
Section  511— Availability  of  Commnaity 
Development  Block  GranU  for  Uniform 
Emergency  Telephone  Number  S|Blemi 
The  propcMed  nde  would  also  implement 
the  provision  in  the  Appropriations  Ad 
amending  section.l05(cM2)  of  the 
Housing  and  Community  Development 
Ad  of  1974  affecting  the  determination 
of  benefit  to  low-  and  moderate-laiin— 
persons  where  Community  Development 


Section  510  of  the  1987  Act  modified 
section  105(a)  of  the  Ad  which  lists  the 
activities  eligible  for  assistance  under 
Title  1.  Section  510  added  a  new  section 
106(a)(19)  which  makes  the  substantial 
reconstruction  of  housing  owned  and 
occupied  by  low-  and  moderate-income 
persons  an  eligible  activity  under 
limited  drcumstances.  The  purpose  of 
thto  provision  is  to  specifically  enable 
local  CDBG-fiuided  neighborhood 
rehabilitation  programs  to  be 
comprehensive,  lite  section  permits  the 
ondertaklag  of  such  neighborhood 
r^abiUtation  without  causing  the 
displacement  of  low-  and  moderate- 
income  families,  or  leaving  such 
families'  dwellings  unrepaired.  HJt  Rep. 
Na  122. 100th  Cong.  1st  Sess.  75  (1987). 
Prior  to  the  enactment  of  this  provision, 
a  icdpient  could  rehabilitate  housing, 
bat  if  a  house  was  infeasible  for 
rehabilitation,  the  redpient  was 
prohibited  from  using  CDBG  fimds  to 
replace  it  widi  a  new  house,  since  under 
the  CDBG  program,  redpients  are 
generally  not  authorized  to  construd 
new  housing. 

TIm  proposed  rule  at  |  570.202(f) 
implements  section  5ia  Under  the 
proposed  rule,  reconstruction  could  be 
aoooaqilished  by  rebuilding  the  existing 
house  on  ttie  same  foundation  or 
constnicting  a  new  house  on  the  same 
site.  CDBG  funds  could  be  used  by  a 
redpient  to  reconstrud  residential 
strudures  having  low  or  moderate 
inoome  owner-occupants  if  one  of  two 
drcumstances  is  met 

Under  the  first  situation, 
roconstniction  would  be  permitted  if  the 
~  for  liw  reconstrudion  was  not 
until  after  physical 

Jon  activities  under  section 

lOBof  the  Ad  had  commenced  (see 


section  10K(aMl9)(A)).  The  proposed  ruU 
reflects  this  provMon  at 

i  570202(0(1X1). 

Under  the  sacoad  sitaation. 
reconstruction  would  be  permitted  if  the 
recipient  is  carrying  out  or  proposing  to 
carry  out  a  rdiabilitation  effort  which 
includes  rehabilitation  of  housing 
located  in  a  neighborhood  (as  definadin 
i  570.204  of  this  part),  the  housing  that  is 
to  be  reconstructed  would  otherwise  be 
a  part  of  the  housing  rehabflitation  fai 
that  neighborhood,  the  redpient 
determines  that  the  housing  is  not 
suitable  for  rehabilitation,  and  the 
recipient  demonstrates  to  the 
satisfaction  of  the  Secretary  that  the 
cost  of  substantial  reconstruction  is 
significantly  less  than  the  cost  of  new 
construction,  and  less  than  the  fair 
market  value  of  the  property  after 
substantial  reconstruction  (see  section 
105(8)fl9)(B)). 

While  it  is  antidpated  that  the 
housing  being  reconstructed  would 
generally  be  single  family  housing,  the 
reconstruction  oi  housing  containing 
more  than  one  unit  would  not  be 
precluded  where  every  unit  was 
occupied  by  a  low  and  moderate  income 
owner-occupant 

In  order  to  make  a  determination  that 
housing  is  not  suitable  for  rehabilitation 
under  section  10S(a)(19)(B)(i).  the 
proposed  rule  requires  die  redpient  to 
develop  and  apply  a  local  definition  of 
"unsuitable  for  nnabilitation.**  For 
metropolitan  dties  and  urban  counties, 
the  local  deflnitioo  of  this  term  must  be 
consistent  with  the  definition  of  housing 
suitable  for  rehabilitation  established 
under  1 57a306(eKl)- 

The  statute  requires  the  redpient  to 
demonstrate  to  the  satisfaction  of  the 
Secretary  that  tha  cost  of  reconstrudion 
is  "significantly  lass"  than  the  cost  of 
new  constradiott.  Under  the  proposed 
rule,  redpients  would  be  required  to 
determine  that  the  esfimated  cost  of 
reconstrudion  is  at  least  20  percent  less 
than  the  estimated  cost  of  purdiasing 
comparable  newly  constructed  housing 
elsewhere  in  that  neighborhood  or  in  a 
comparable  neighborhood  of  the 
redpient.  Twenty  percent  was  selected 
as  the  percentage,  as  suggested  by  the 
Conference  Connittea  in  its  report  on 
the  1987  Act  (Sea  H.R.  Rep.  428^  100 
Cong.  1st  Sess.  229  (1987).)  For  the 
purposes  of  diis  section,  the  estimated 
cost  of  purchasing  comparable  newly 
constructed  housfeig  would  include  the 
cost  of  land.  For  purposes  of  calculating 
the  estimated  coat  of  reoonstradioa.  any 
costs  of  deawlitinp  or  temporary 
relocation  would  be  excluded. 

The  statute  alsa  requires  the  redpient 
to  demonstrate  to  tha  satisfaction  of  the 
Secretary  that  the  coat  of  raoonstniction 


is  less  tfaaa  tha  fair  naikat  valaa  ell  tha 
piopeity  after  racanitractiaB.  Tlw 
proposed  nda  provides  diat  this 
determiaatloB  aaast  ba  based  on  aa 
appraisal  (prspared  prtor  to  d» 
reconstmctioa)  of  the  pro)ecled  valte  of 
the  raoonsttactad  boasing  and  laadj 
The  recipient  arould  be  laqaiiad^ 
document  tha  basie  of  each  of  Its    ! 
detenainatioas  aad  auintain  the 
docuaMntation  to  sepport  the  digibiUty 
of  reconstruction  activities. 

Aveflebinty  ofConaauBity 
Block  Grants  for  UBifonB 
Teiepiioiia  Number  SysteaM 

Each  eligible  activity  under  section 
105(a)  of  the  Ad  that  is  assisted  in 
whole  or  in  part  with  CDBG  funds  aaist 
meet  one  or  mora  of  the  three  broad 
national  obiedives.  The  three  national 
objectives  include:  benefit  to  kiw  aad 
moderate  income  families,  aid  hi  the 
prevention  or  elimfautioa  of  sluaw  or 
blight  or  meet  other  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
impose  a  serious  and  iaunediate  threat 
to  the  health  or  welfare  of  the 
community  where  other  fjnandal 
resources  are  not  available  to  meet  such 
needs. 

Section  106  of  the  Housing  and  Urban- 
Rural  Recovery  Ad  of  1988  (Pub.  L.  98- 
181,  approved  November  3a  1883) 
(HURRA)  amended  section  106  of  the 
Act  to  add  a  new  subsection  (c)(2).  This 
new  section  provides  that  an  activity 
that  is  designed  to  serve  an  area 
generally  will  be  considered  to  benefit 
persons  of  low  and  moderate  income  in 
the  area  if:  (1)  Not  less  than  51  percent 
of  the  residents  of  the  area  are  persoru 
of  low  and  moderate  income:  or  (2)  in 
any  metropolitan  dty  or  urban  ooaaty. 
the  area  served  by  such  activity  is 
within  the  highest  quartile  of  aU  areas 
within  the  furisdiction  of  the 
metropolitan  dty  or  urban  county  in 
terms  of  the  de^ae  of  concentration  of 
persons  of  low  and  moderate  inconte. 
Regulatory  aaMndawnts  implementing 
these  provisions  were  induded  in  the 
final  rule  published  SqMember  0. 1988 
(53  FR  34415)  at  1 57a208(a)(l). 

Under  those  ragulations.  CDBG  funde 
may  be  used  to  support  unilbaa 
emergency  telephone  lamiber  systems 
as  eligible  public  service  activities 
where  they  serve  areas  that  qualify 
under  the  above  described  provisioiM. 
Section  511  of  the  1987  Ad  further 
amended  sedion  106(cK2)  to  provide 
that  the  restrictions  contained  in  section 
106  of  HURRA  do  not  prevent  the  ase  of 
assistenoe  under  the  CDBG  program  for 
the  developoent  esteblishment  and 
operation  for  not  to  exceed  2  yean  after 
ite  establishawnt  of  a  uniform 


emergency  I 
thatwiUi 
SlpereaataftiMi 
or  moderate  iaooBe,  if  tfte  Seeretanr 
determines  diafc  (i)  Ha  SfBteai  arU 
oontribate  sabstantlally  to  Ika  saiMy  el 
the  resklonte  of  the  area  served  tqr  the 
system;  (ti)  net  less  dtea  81  pweelaf 
the  Bse  of  the  syetaai  arin  be  Iv  parMMM 
of  low  and  awdarato  InoaaM:  and  (Mq 
other  Federal  faads  lacaivad  by  Hie 
redpient  are  aot  available  far  tke 
development  estebMeiaBani  and 
operation  of  the  tyelaai  dee  to  the 
bisuffldency  of  dw  aaaiant  af  dw  fnnda. 
restrictions  on  dw  asa  of  dw  faads.  er 
the  prior  ooaiadtawnt  of  the  lands  for 
other  purposes  by  the  redpient 

Sedion  511  fmlher  provides  duit  die 
percentage  of  the  populatian  to  be 
served  that  is  made  ap  of  persons  of  low 
and  moderate  income  serves  es  a 
percentage  limit  on  the  cost  of  the 
development  esteblishment  and 
operation  ofa  911  system  thet  mey  be 
pakl  from  CDBG  assistance. 

Tiie  propoeed  into  ImpiemeiHs  section 
511  at  1 57a208(aNlX<fi)-  The  proposed 
rule  provides  procedures  and 
submission  requiremente  for  obteining 
HUD  approval  for  the  use  of  thMO  funds 
where  the  area  served  is  less  than  51% 
tow  and  moderate  income  and.  where 
applicable.  less  than  the  recipient's 
"upper  quartile"  percentage.  Under  the 
proposal  each  redpient  seeking  to  use 
funds  for  an  uniform  emergency 
telephone  number  system  serving  such 
an  area  must  obtein  prior  written 
approval  from  the  HUD  flekl  office.  To 
obtain  approval,  the  recipient  must 
submit  the  following  information: 
—In  demonstrating  that  the  system  wiO 
contribute  significanUy  to  the  safety 
of  the  residents,  the  redpient  must 
submit  a  list  of  the  emergency 
services  that  will  partidpate  to  the 
emergency  telephone  ruanber  systeoL 
—To  demonstrate  diat  not  less  than  51 
percent  of  the  use  of  the  system  will 
be  by  persons  of  low  and  moderate 
income,  information  auist  be 
submitted  where  available  which 
identifies  the  total  number  of  calls 
actually  received  over  the  preceding 
twelve  Bionth  period  for  each  of  the 
emergency  services  that  woald  be 
covered  bqr  the  sawrgency  telephons 
number  system  end  retotes  those  cells 
to  die  geographic  segiMnt  (s 
as  aearly  as  posaibte  to  terms  of 
census  tracts,  enumeration  districts, 
block  ywips.  or  coaibtoatiens  thereof 
diet  are  contained  widita  dte  eapaaBt) 
of  the  service  arae  from  which  Ite 
calls  were  generated.  HUD  arid 
presume  diet  the  income  of  dw  caMsrs 
generally  reflecte  the  I 


FadMal  Ragtater  /  Vol  55.  No.  60  /  Wednesday.  March  28.  1900  /  Proposed  Rulea 


^ 


/  V<L  5Mte.  to  /  Wdaaaday.  Midi  20.  vm  /  Pwpoaad  Raiaa 


Fwknl  Ragistar  /  Vol  55.  No.  80  /  Wednesday.  March  28.  1990  /  Proposed  Rule* 


diaracteristics  of  the  general 
populatioa  residiog  in  the  same 
geographic  area  whera  the  callera 
reside.  For  example,  if  10  calls 
originated  from  a  census  block  group 
having  60  percent  low  and  moderate 
income  residents,  then  HUD  will 
presume  that  6  of  the  10  callers  were 
oMow  and  modnate  income  for  the 
purpose  of  making  its  determination. 
U  further  information  is  required,  the 
recipient  may  request  that  HUD 
,  review  the  recipient's  planned 
niethodology  to  acquire  such 
information  prior  to  expending  the 
effort  Commenters  may  wish  to 
advise  HUD  of  the  information  that  is 
most  readily  available  and  most  cost 
effective  to  analyse  for  the  various 
emergency  services. 

—The  recipient  would  be  required  to 
submit  a  statement  explaining  ho^ 
the  lack  of  Federal  funds  for  the 
uniform  emergency  telephone  number 
system  is  due  to  the  insufficiency  of 
the  amount  of  such  funds,  restrictions 
on  the  use  of  such  funds,  or  the  prior 
commitment  of  such  funds  for  other 
purposes  by  the  recipient 

— Hnally.  as  part  of  its  demonstration 
that  the  percentage  of  the  total  cost  of 
the  system  paid  for  by  CDBG  funds 
does  not  exceed  the  percentage  of  low 
and  moderate  income  persons  in  the 
service  area  of  the  system,  the 
recipient  must  describe  the 
boundaries  of  the  service  area  of  the 
uniform  emergency  telephone  number 
system,  the  census  tracts  that  lie 
within  these  boundaries,  the  number 
of  persons  and  the  number  of  low  and 
moderate  income  persons  within  each 
census  tract  the  percentage  of  low 
and  moderate  income  persons  in  the 
service  area,  and  the  total  cost  of  the 
system.  As  noted  above,  this 
percentage  will  limit  the  cost  of  the 
development  estabUshment  and 
operation  of  the  system  that  may  be 
paid  from  CDBG  assistance. 
Additionally,  any  such  system 
assisted  with  CDBG  funds  should  be 
accessible  to  hearing  impaired 
persons. 

ADevialioa  of  Lakefront  Erosioa 

Under  the  Act  recipients  must  certify 
that  the  profected  use  of  funds  will  give 
mmirinniiw  feasible  priority  to  activities 
that  serve  one  of  the  following  three 
national  objectives  of  the  Act  the 
activity  most  benefit  low-  or  moderate- 
income  famihes;  aid  in  the  prevention  or 
elimination  of  slums  or  bli^t  or  be 
designed  to  meet  community 
development  needs  having  a  particular 
urgency  because  existing  conditions 
pose  a  serious  and  immediate  threat  to 
die  healdi  or  welfare  of  the  community 


where  other  financial  resources  are  not 
available  to  meet  such  needs.  Section 
506  of  the  1967  Act  created  an  exception 
to  the  requirement  This  provision 
revised  section  104(b)(3)  to  provide  that 
a  recipient  that  borders  on  the  Great 
Lakes  and  that  experiences  significant 
adverse  financial  and  physical  effects 
due  to  lakefiront  erosion  or  flooding  may 
include  in  the  projected  use  of  funds 
activities  that  are  clearly  designed  to 
alleviate  the  threat  posed,  and  rectify 
the  damage  caused,  by  such  erosion  or 
flooding  if  such  activities  will 
principally  benefit  persons  of  low  and 
moderate  income,  and  the  recipient 
certifies  that  such  activities  are 
necessary  to  meet  other  needs  having  a 
particular  urgency. 

The  purpose  of  this  new  statutory 
exception  was  to  make  it  easier  for 
eligible  recipients  to  use  funds  to 
alleviate  lakefront  erosion.  In  reality, 
the  exception  contained  in  section  506 
contains  more  rigorous  requirements 
than  those  contained  in  the  general  rule. 
To  fall  within  the  exception,  the  activity 
must  both  principally  benefit  persons  of 
low  and  moderate  income  and  the 
recipient  must  certify  that  the  activities 
are  necessary  to  meet  other  needs 
having  a  particular  urgency.  To  fall 
within  the  general  rule,  the  activity  need 
only  meet  one  of  the  three  national 
objectives,  one  of  which  is  to  benefit 
persons  of  low  and  moderate  income. 
Thus,  any  activity  that  would  fall  within 
the  exception  added  by  section  506 
would  already  have  met  the 
requirements  contained  in  the  statute.  In 
li^t  of  this.  HUD  has  decided  not  to 
implement  section  506. 

Special  Assessments-Benefit  to  Low 
and  Moderate  Inoome  Petsoos 

The  Appropriatioiu  Act  contained  a 
provision  which  further  amends  section 
105(cM2)  of  the  Act  The  provision 
recognizes  the  expenditure  of  CDBG 
funds  to  meet  the  national  objective  of 
benefit  to  low  and  moderate  income 
persons  where  the  CDBG  assistance  for 
a  public  improvement  that  provides 
benefits  to  all  the  residents  of  an  area  is 
limited  to  paying  special  assessments 
levied  against  properties  owned  and 
occupied  by  persons  of  low  and 
moderate  income.  "Special  assessment" 
is  defined  in  the  regulations  in 
|57aa00(c)ofthispart. 

The  effect  of  this  provision  is  to 
permit  a  recipient  to  pay  for  part  of  the 
cost  of  a  public  improvement  whidi 
serves  an  area  where  less  than  51%  of 
the  residents  are  low  and  moderate 
income  persons  so  long  as  the  CDBG 
assistance  is  Umited  to  paying  the 
special  assessments  levied  against 
properties  owned  and  occupied  by  such 


persons  and  to  qualify  sudi  payments  as 
meeting  the  national  objective  of 
benefiting  low  and  moderate  income 
persons.  The  provision  does  not  change 
the  other  requirements  for  special 
assessments  such  as  the  requirement 
that  the  public  improvement  must 
comply  with  all  applicable  CDBG 
program  requirements  (e.g.  Davis* 
Bacon). 

Qdien  Paiiidpatioo  Plan 

Section  506  of  the  1967  Act  adds  a 
new  section  104(a)(3).  This  section 
includes  certain  additional  citizen 
participation  requirements  designed  to 
assure  that  low  and  moderate  income 
persons,  particularly  those  living  in 
distressed  areas  and  in  areas  where 
CDBG  funds  are  likely  to  be  used,  can 
participate  in  the  planning  and 
evaluation  stages  of  the  grantee's  CDBG 
program.  Although  these  groups  are 
specifically  mentioned  by  the  statute, 
we  expect  grantees  to  make  whatever 
efforts  are  appropriate  for  the  locality  to 
encourage  the  participation  of  all  its 
citizensjncluding  minorities  and  non- 
English  speaking  persons,  as  well  as 
mobility,  visually  and  hearing  impaired 
persons. 

This  proposed  rule  would  incorporate 
the  new  citizen  participation 
requirements  along  with  existing 
requirements  at  section  104(a)(2)  of  the 
Act.  Section  104(a)(2)  governs  the 
development  of  proposed  and  final 
statements  of  community  development 
objectives  and  projected  use  of  funds. 
The  proposed  rules  for  the  Entitlement 
Grants  program  (subpart  D)  and  the 
HUD-administered  Small  Cities  program 
(subpart  F)  combine  existing  regulations 
governing  the  preparation  of  these 
statements  with  the  new  citizen 
participation  requirements.  The  content 
of  the  proposed  statement  under  the 
Entitlement  grants  program  would  be 
expanded  to  improve  the  ability  of 
citizens  to  determine  the  degree  to 
which  they  would  be  affected  by  the  use 
of  CDBG  funds.  The  content  of  the  final 
statement  would  be  also  expanded  to 
provide  more  information  to  citizens  and 
to  improve  HUD's  ability  to  monitor  new 
activities  within  their  first  year  of 
implementation,  prior  to  submission  of  a 
performance  and  evaluation  report 
covering  those  activities.  HUD's 
implementation  of  the  new  citizen 
participation  requirements  under  section 
104(a)(3)  of  the  Act  for  the  Entitlement 
Grants  program  and  the  HUD- 
administered  Small  Cities  program  are 
discussed  below. 

1.  Plan  development  Under  the 
Entitlement  program  (S  570.301(b)). 
grantees  would  be  required  tq  have  and 
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follow  a  detadad  cMnn  pwtidpatiaa 
plan.  While  dtten  pwtldpatiaa  in  the 
development  of  die  plan  is  not  raqidred 
by  statute.  HUD  woold  adninlstathrdy 
impose  die  requfcmnent  tfiat  the  grantee 
provide  dtizens  with  ao  opportonity  to 
comment  on  the  original  puui  and  any 
amendment  to  an  axisting  plan  and  to 
mtka  the  plan  o»  plan  amandment 
public. 

Applicants  uMlar  tha  HUD- 
administend  SaMtt  Qtlas  pragraoi 
would  alao  ba  raqalrad  to  dasalop  and 
foUow  a  dtinn  farttdpatfon  plan  and  to 
make  Um  plan  pabtte.  llowavar.  bacaaaa 
grantees  woald  asualfy  not  ba  applying 
tor  and  raoeiviiM  fiuidsaadi  year,  tkaaa 
applicants  wouM  not  ba  raqidrad  to 
provide  ddzana  tvith  an  opportunity  to 
comment  on  the  plan  or  amendments  to 
the  plan.  The  plcn  must  be  complete  and 
available  prior  to  the  submission  <rf  an 
application  to  HUD  for  assistance.  See 

I  570.431(b). 

2.  Plan  requiMmentt    a.  Chitm 
participation.  Under  section  104(a)(3)  of 
the  Act  a  grantee  moat  fdlow  a  jAmn 
that  provides  for  and  encourages  dtiaen 
participation  (with  particular  emphasis 
on  participation  by  paraons  of  low  and 
moderate  inooma  ndio  are  residents  of 
slum  and  blighted  areas  and  residents  of 
areas  in  which  CDBG  fimds  are 
proposed  to  be  ased).  These 
requirements  are  incorporated  in  the 
proposed  rules  for  tha  two  programs  at 

II  570J01(b)(8)  and  570.431(bXO)- 
In  the  case  of  entiUement  grantees 

under  subpart  D.  the  plan  must  also 
provide  for  the  participation  of  residents 
in  low  and  moderate  income 
neighborhoods,  as  that  term  is  defined 
by  the  local  jurisdiction.  Proposed 
1 570,301(b)(8)  leDecto  diis  additional 
■requirement       I 

b.  AcceM.  SeiiBon  104(aM3)(B)  states 
that  the  dtizen  partidpation  plan  must 
provide  dtizens  with  reasonable  and 
timely  access  to  local  meetings, 
information,  and  records  relating  to  the 
grantees  proposed  and  actual  use  of 
CDBG  funds.  These  requirements  are 
hicorporated  at  proposed 

1 1  570.301(b)(1)  and  57a431(bXl)- 

c.  Ttdutical  OMaittance.  Undsr  section 
104(a)(3NC).  die  dtizen  partidpation 
plan  mast  provide  for  technical 
assistance  to  graape  rapresentativa  of 
persons  of  low  aad  aioderate  inooma 
that  request  such  assistance  ta 
developing  proposals.  The  Honsa 
committee  report  stated  that  dtiasa 
partidpation  plans  should  explain  the 
basis  upon  which  Uie  grantee  mmy 
provide  technical  assistance  to  groups 
representative  of  persons  of  low  and 
moderate  incomn  that  request  assistance 
in  developing  pioposals.  Pnmosed 

II  570J01(b)(3)  and  S7a431(b)(^  would 


rsqaira  die  diadosora  oftha  baaia 
wUcfa  technical  aeeistanoa  awld  ba 
provided.  Tha  lavd  and  tana  of 
assistance  to  ba  pnnddad  hoawvar, 
would  be  left  to  dM  diaoation  of  dM 
grantee.  Under  tha  proposed  ralaa. 
technical  asaiatanee  need  not  incloda 
providhie  funds  to  such  flRwpa. 

d.  A/Mc  Aaoriiva.  Under  section 
104(aX2XC)  in  the  davabpmant  of  die 
final  statement  of 


for  eadi  of 
idds 


Kmmant  obtacHvaa  and  projected 
use  af  iandi.  franlaaa  are  laqairad  10 
hold  ana  ar  nMrs  public  haariatilo 
obtain  dw  vfewa  of  ddaana  en  dw 
conmnmity  devenpaMnl  and  Hniffm 
needa.  Section  104(aNSXD)  requires  dMt 
dtiaen  parddpatieB  plana  mmH  provide 
for  public  haaiinp  to  obtafai  dttean 
views  and  to  rs^ond  to  propoaals  and 
queetions  el  all  stages  of  the  ooamsaaity 
development  program,  indudint  >>  !•••* 
die  development  of  needa.  the  review  of 
proposed  acdvidaa,  and  die  review  of 
program  perfiorraanoe.  The  heariiy 
must  be  held  after  adequate  nodce.  et 
times  and  locaUons  convenient  to 
potential  or  actual  banefldaries.  and 
with  acooBunodation  for  the 
handicapped. 

The  Entidement  program  rule  would 
incorporate  these  two  pubUc  heering 
requirements  at  1 570J01(bX4).  In 
fanplementing  these  requirements.  HUD 
recognizes  that  during  any  given 
program  year,  an  enddement  grantee 
may  be  carrying  out  activities  covered 
under  several  different  final  statements 
and  will  be  planning  for  the  use  of  fiinds 
expected  to  be  received  in  the  next  year. 
Grantees  have  accordingly  chosen  to 
use  a  single  hearing  to  review  past 
performance,  consider  needs,  and 
propose  new  ectivities.  Therefore,  this 
section  provides  for  a  minimum  of  two 
public  hearings  per  year  for  the  purpose 
of  obtaining  dtiians'  views  and 
formulating  or  responding  to  proposals 
and  questione.  Each  public  hearing  must 
be  conducted  at  a  different  stage  ^  dM 
program  year.  Together,  the  hearings 
must  adcheas  community  devalopmcnl 
end  housing  needs,  develepnient  of 
proposed  activities  and  review  of 
program  perfonnanoa.  There  muat  ba 
reasoneUe  notice  of  the  hearings  end 
die  hearings  must  ba  held  at  times  end 
locations  convenient  to  potentiel  or 
actual  beneficiaries,  widi 
accommodation  for  the  bendicapped. 
The  grantee  must  specify  in  its  plan  how 
it  will  meet  the  requiraaieot  for  hearings 
at  tines  and  locations  convenient  to 
potential  or  actual  banefldaries.  It  is 
recognized  that  grantaea  diet  are 
geographicaUy  laifa  or  that  have  widely 
dispersed  populationa,  such  as  an  urban 
county.  wUl  probably  have  to  hold  two 
or  more  sessions  at  different  locations 


pufaMe 
iSTOMMbXH 


10l(aXtKB)  stataa  dMi  dw  ddan 


U 


timely  t 

complaints  and  I 

working  day*  ^ 

rsquirsMnt  is  oontohwd  to  dw 

propoaad  rules  at  If  STVJBUbXT)  and 

870L431(bXB1. 

f.  Msadh  of  non-EngliBh  $p9aking 
n$id»ntB.  Section  10l(aX9)(F)  providaa 
diet  die  dtinn  partidpation  plan  anwt 
identify  how  the  needs  of  non-BBfiidi 
speekbig  rssidents  will  be  met  et  pubic 
hearings  where  a  sjpiificant  number  of 
non-English  speakhig  residents  can  ba 
reesoniddy  expected  to  partlc^ato.  Due 
to  the  latga  ethnic  diverdty  between 
effected  communiHes.  HUD  has 
provided  grantees  with  die  ■«•»««»■»-« 
amount  of  dlscretian  (or  dateradnii^ 
how  die  needs  of  nan-English  spsaklng 
residents  will  be  addressed.  In 
eccordance  widi  diis  provision. 

II  570J01(bX5)  (Entidement  program) 
and  57a4n(bX4)  (HUP-adminiataasd 
Small  Cities)  would  require  diet  each 
dtizen  pertidpetion  plan  must  identify 
how  die  needs  of  non-English  spealdng 
residents  will  be  met  et  any  hearing 
whera  a  significant  number  of  non- 
English  speaking  residents  can  ba 
reasonaUy  expected  to  participate. 

g.  Impact  of  the  plan  requiremmilB. 
Section  104(eX3)  provides  diet  die 
dtizen  partidpation  plan  reqairsoMnta 
may  not  be  construed  to  restrid  the 
responsibility  or  euthority  of  the  grantee 
tot  the  development  and  execution  of  its 
community  development  program.  This 
statutory  requirement  is  incorporated  in 
the  proposed  rules  et  ||  S70J(n(b)  end 
S7a431(a). 

3.  Amendmenta,  Tha  raqairemeBls  for 
amending  final  statements  fonneriy 
located  in  1 57OJ06  are  now  locatod  hi 
I  57a301(cK3). 

Other  Molten 

A  Finding  of  No  Signifkantiaipad 
with  respect  to  dM  environment  has 
been  made  in  accordance  widi  HUD 
regulations  et  24  CFR  pert  80i  wfaieh 
implement  section  l<B(tXC)  of  the 
Netional  Environmental  Poliqr  Ad  of 
1960.  The  Flndii«  of  No  SignificBnt 
Impect  is  available  for  public  faispection 
during  regular  business  hours  hi  the 
Office  of  die  Rules  Docket  Clariu  OfBoa 
of  the  General  Counsd.  Dspai  taiSBt  of 
Housing  and  Urban  Development  F 
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10270^  4S1  Seventh  Street  SW^ 
Wellington.  DC  20«ia 

This  rale  doe*  not  constitute  a  "major 
nile"  as  that  term  is  defined  in  section 
1(b)  of  the  Executive  Order  on  Federal 
Regulations  issued  by  the  President  on 
February  17. 1961.  An  analysis  of  the 
rule  indicates  that  it  does  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more;  (2)  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State,  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
have  a  significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign* 
based  entennises  in  dcHnestic  or  export 
markets. 

In  accordance  with  5  U.S.C  e05(b) 
(the  Regulatory  Flexibility  Act),  the 
undersigned  hereby  certifies  that  this 
rule  does  not  have  a  significant 
ectmomic  impact  on  a  substantial 
number  of  small  entities  because  it  does 
not  affect  the  amount  of  funds  provided 
in  the  CTOG  program,  but  rather 
modifies  and  updates  program 
administratioo  and  procedural 


requirements  to  comport  with  recently 
enacted  legislation. 

This  rule  was  listed  as  Item  No.  1078 
in  the  Department's  Semiannual  Agenda 
of  Regulations  published  on  October  30, 
lOee  (54  FR  44702, 44726)  pursuant  to 
Executive  Order  12201  and  the 
Regulatory  Flexibility  Act 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  14.218. 
14.219, 14.221. 14J225,  and  14.227. 

Family  Impact  The  General  Counsel 
as  the  Designated  Official  for  Executive 
Order  12806.  the  Family,  has  determined 
that  the  provisions  of  this  proposed  rule 
do  not  have  the  potential  for  significant 
impact  on  family  formation, 
maintenance  and  general  well-being 
within  the  meaning  of  the  Order.  The 
rule  would  provide  for  increased  citizen 
participation  in  the  Community 
Development  Block  Grants  (CDbG) 
program,  and  would  authorize  the  use  of 
CDBG  funds  for  the  reconstruction  of 
certain  types  of  housing,  and  for  the 
establishment  of  uniform  emergency 
telephone  number  systems.  Any  effect 
on  die  bmily  or  on  family  formation, 
maintenance,  and  general  well-being  is 
inddentaL 


Federalism  Impact  The  General 
Counsel  as  the  Etafignated  Official 
under  section  6(a)of  Executive  Order 
12612,  Federalism,  has  determined  that 
the  provisions  of  this  rule  would  not 
have  "federalism  implications''  within 
the  meaning  of  the  Otdet.  The  increased 
citizen  participation  requirements  under 
the  CDBG  program,  the  authority  to  use 
CDBG  fimds  for  the  reconstruction  of 
certain  types  of  housing,  and  the 
establishment  of  uniform  emergency 
telephone  number  systems  will  not  have 
a  substantial  direct  effect  on  the  States, 
on  the  relationship  between  the  Federal 
government  and  the  States,  or  on  the 
distribution  of  power  and  responsibility 
among  the  various  levels  of  government 

The  information  collection 
requirements  contained  in  this  rule  have 
been  submitted  to  OMB  for  review 
under  the  section  3504(h)  of  the 
Paperwork  Reduction  Act  of  ig6a 
Sections  570.202, 570.206, 570.301  and 
570.431  of  this  proposed  rule  have  been 
determined  by  the  Department  to 
contain  collection  of  information 
requirements.  Information  on  these 
requirements  is  provided  as  follows: 


Ta8Ui>tiom  OF  Annual  Reik)«tino  BuRoew  CoMMOMiTY  DEVEioPMEra  BiocK  Grai^ 


Dnatpion  o(  MomMlton  coSadion 

AovMon  ol  propoMd  njle 

Numbarof 
fMpoMtanti 

►tonearol 

TaMamuai 

Hourtpar 

ToMlwura 

miTsn  iiMtfiriTi"  trtm                   ..       

f  570301 W  and  431 W 

1 570301(0  and  43i(d» 

f  57O.2O0(nfia                

843 
•43 

2S2 

101 

1 
2 

1 

1 

843 

1688 

252 

101 

40 
.5 

10 

SO 

33.720 

OalMiMWtons  tar  ImM  mw  conakucion  ol  how- 
in0. 

•43 

2520 

(CTOjOMaMIMB 

5,060 

T    ill  ltaM.^Mk 

42.133 

lial  of  SaMM4a  in  M  CFR  FMI  S7i 

Community  development  blodi  grants; 
Grant  programs:  housing  and  community 
devdopment:  Loan  programs:  housing 
and  coaummity  development;  Low  and 
moderate  income  hoos^  New 
communities;  Pockets  of  poverty;  Small 
dtiet. 

Accordii^.  the  Department  amends 
24  CFR  part  570  as  follows: 

r ART  STIK-COMMUMTY 
DEVELOPMENT  BLOCK  GRANTS 

1.  Hie  ditthority  dtation  for  part  570 
continoes  to  read  as  follows 


2.  A  new  paragraph  (f)  would  be 
added  to  1 571X202  to  read  as  follows: 


, :  Title  L  Hooaing  and  Community 

DevdopMnt  Act  of  1974  (42  U.&C  S301-20): 
and  Se&  7(d).  Dapartment  of  Hewing  and 
riWMMinity  Pavdopment  Act  (42  U.S.C 
3538(d)). 


(f)  Reconstruction  of  housing.  (1) 
Reconstniction  means  the  rdbuUding  of 
housing  on  the  same  site.  CDBG  funds 
may  be  used  to  reconstruct  residential 
structures  having  low  or  moderate 
income  ownernxxupants  if  either 

(i)  The  need  for  the  reconstniction 
was  not  determinable  until  after 
rehabilitation  of  the  stracture  under  this 
section  had  commenced:  or 

(U)  Hie  housing  that  is  being 
reconstructed  is  part  of  a  neighborhood 
(as  defined  at  1 570204)  rehabilitation 
effort  in  whidi  the  redpient  is  carrying 
out.  or  Is  propoaing  to  cany  oat,  bousing 


rehabilitation  activities,  the  housing  to 
be  reconstructed  would  otherwise  be  a 
part  of  the  housing  rehabilitation  in  that 
neighborhood,  and  the  redpient 
determines  that 

(A)  The  housing  to  be  reconstructed  is 
not  suitable  for  rehabilitation.  The 
redpient  must  deveiop  and  make  public 
its  definition  of  "unsuitable  for 
rehabilitation"  to  be  used  for  the 
purposes  of  this  section.  For 
metropolitan  dties  and  urban  counties, 
this  definition  must  be  consistent  with 
ita  local  definition  of  housing  "suitable 
for  rehabilitation."  as  required  under 

1 57a306(e)(l): 

(B)  The  estimated  cost  of 
reconstruction  is  at  least  20  percent  less 
than  the  estimated  cost  of  purcfaasbig 
oomparaUa  newly  constructed  housing 


(induding  land)  located  in  that 
neighboraood  or  in  a  comparable 
neighborhood  of  the  redpient  (for 
purposes  of  this  paragraph,  comparable 
newly  constroded  housing  means  a 
newly  construded  residential  structure 
of  approximately  the  same  size  on  a  lot 
of  approximately  the  same  size):  and 

(C)  The  estimated  cost  of  the 
reconstradion  Is  less  than  the  fair 
market  value  of  the  reconstructed 
housing  and  land  (based  on  an  appraisal 
obtained  prior  to  reconstruction). 

(2)  The  redpient  must  document  the 
basis  for  each  determination  that  it  is 
required  to  make  under  this  paragraph, 
and  must  maintain  such  documentation 
to  support  the  eligibility  of  all 
reconstraction  undertaken  with  CDBG 
funds. 

3.  In  1 570.206.  paragraphs  (a)(1)  (iii) 
and  (iv)  would  be  redesignated  as 
paragraphs  (a)CL)  (v)  and  (vi). 
respectively,  and  new  paragraphs  (a)(1) 
(iii)  and  (iv)  would  be  added  to  read  as 
follows:  1 1 

f  S70ii206   Citla^fe  for  naMonai  obfectlves. 
•        *        • 

(a)  •  •  • 

(1)  •  •  • 

(i)  •  •  • 

(ii)  •  *  V 

(iii)  An  adiviqf  to  develop,  establish 
and  operate  for  up  to  two  yean  after  the 
establishment,  a  uniform  emergency 
telephone  number  system  serving  an 
area  having  less  than  the  percentage  of 
low  and  moderate  income  residents 
required  under  paragraph  (a)(l)(i)  of  this 
section  or.  where  applicable,  paragraph 
(a)(l)(ii)  of  this  section,  provided  the 
redpient  obtains  prior  approval  from 
HUD.  To  obtain  such  approval  the 
recipient  must  meet  each  of  the 
following  requirements: 

(A)  The  redpient  must  demonstrate 
that  the  system  will  contribute 
significantly  to  tie  safety  of  the 
residents  of  the  area.  The  request  for 
approval  must  include  a  list  of  the 
emergency  services  that  will  partidpate 
in  the  emergency  telephone  number 
system; 

(B)  The  recipient  must  submit 
information  that  serves  as  a  basis  for 
HUD  to  use  to  determine  whether  at 
least  51  percent  of  the  use  of  the  system 
will  be  hy  low  and  moderate  income 
persons.  Where  available,  the  redpient 
must  provide  information  which 
identifies  the  total  number  of  calls 
actually  received  over  the  preceding 
twelve  month  period  for  each  of  the 
emergency  senices  to  be  covered  by  the 
emergency  telephone  number  system 
and  relates  thoae  calls  to  the  geographic 
segment  (expressed  as  neariy  as 
possible  in  terms  of  census  tracts. 


enumeration  districts,  block  groups,  or 
combinations  thereof  that  era  contained 
within  the  segment)  of  the  service  area 
from  whidi  the  calls  were  generated.  In 
analyiing  this  data  to  meet  the 
requiremente  of  this  section.  HUD  will 
presume  that  the  income  of  the  callen 
generally  refleds  the  income 
characteristics  of  the  general  population 
residing  in  the  same  geographic  area 
when  the  callers  reside.  If  HUD  can 
condude  that  the  usera  have  primarily 
consisted  of  low  and  moderate  income 
persons,  no  further  submittal  need  be 
made  by  the  redpient  If  further 
submittals  are  required,  the  redpient 
may  request  that  HUD  review  ite 
planned  methodology  before  expending 
the  effort  to  acquire  the  information  it 
expecto  to  use  to  malce  ite  case: 

(C)  The  redpient  must  demonstrate 
that  other  Federal  fonds  received  by  the 
redpient  are  insuffident  or  unavailable 
for  a  uniform  emergency  telej^one 
number  system.  For  this  purpose,  the 
redpient  must  submit  a  statement 
explaining  whether  the  lack  of  funds  is 
due  to  the  insuffidency  of  the  amount  of 
the  available  funds,  restrictions  on  the 
use  of  such  funds,  orthe  prior 
commitment  of  funds  by  the  redpient  for 
other  purposes:  and 

(D)  The  redpient  must  demonstrate 
that  the  percentage  of  the  total  ooete  of 
the  system  paid  for  by  CDBG  funds  does 
not  exceed  the  percentage  of  low  and 
moderate  income  persons  in  the  service 
area  of  the  system.  For  this  purpose  the 
recipient  must  indude  a  deMription  of 
the  boundaries  of  the  service  area  of  the 
emergency  telephone  number  system, 
the  census  tracte  within  the  boundaries 
of  the  service  area,  the  totel  number  of 
persons  and  the  total  number  of  low  and 
moderate  income  persons  within  each 
census  tract  the  percentage  of  low  and 
moderate  income  persons  within  the 
service  area,  and  the  total  coet  of  the 
system. 

(iv)  An  activity  where  the  assistance 
to  a  public  improvement  that  provides 
benefite  to  all  the  residente  of  an  area  is 
limited  to  paying  spedal  assessmente 
(as  defined  in  1 570.200(c))  levied 
against  residential  properties  owned 
and  occupied  by  persons  of  low  and 
moderate  income. 

4.  Section  570J01  would  be  revised  to 
read  as  follows: 


ftToaoi 


(a)  Presubmission  requirements.  Prior 
to  the  submission  to  HUD  of  ite  annual 
grant  the  orantee  must 

(1)  FUlfiU  the  applicable  requiremente 
contained  in  ite  dtizen  partidpation 
plan  developed  in  accordance  with 
|570J01(b). 


(2)  Develop  a  propoeed  statement  of 
community  development  objectives  and 
projected  use  of  funds  in  aooordanoe 
with  I  S70J0l(cMl). 

(3)  Prepare  a  final  statement  of 
community  development  objectives  and 
projected  use  of  hmds  in  aooordance 
with  1 570J01(cN2). 

(4)  Submit  and  raoeive  approval  of  ite 
Housing  Assistance  Plan  bi  accordance 
with  1 570.306. 

(b)  Cititen  participation  plan.  The 
grantee  must  have  and  follow  a  dtizen 
partidpation  plan  which  complies  with 
the  requiremente  described  below.  The 
grantee  must  provide  dtizens  with  an 
opportunity  to  comment  on  die  original 
plan  and  on  any  amendmente  to  the 
plan,  and  must  make  the  plan  public. 
Although  these  requiremente  are 
designed  to  encourage  pertidpation  by 
low  and  moderate  income  persons, 
particularly  those  living  in  slum  and 
blighted  areas  and  in  areas  where  CDBG 
funds  are  proposed  to  be  used,  grantaes 
era  expected  to  teke  whetever  ections 
are  appropriate  to  encourage  the 
partidpation  of  all  ite  dtizens.  induding 
minorities  and  non-English  speaking 
persons,  as  well  as  mmiility,  visually 
and  hearing  impaired  persons.  The 
requiremente  for  dtizen  involvement  do 
not  restrid  the  responsibility  or 
authority  of  the  grantee  for  Uie 
development  and  execution  of  ite  CDBG 
program.  The  dtizen  partidpation  plan 
must  set  forth  the  grantee's  policies  end 
procedures  foR 

(1)  Furnishing  dtizens  with  necessary 
information  eedi  jrear  to  permit  public 
examination  and  appraisal  of  the 
proposed  statement  of  community 
development  objectives  and  projected 
use  of  funds.  Such  information  indudes. 
but  is  not  limited  to.  the  following: 

(i)  The  amount  of  CDBG  funds 
expected  to  be  made  available  for  the 
coming  program  year  (induding  the 
annual  grant  program  income  expeded 
to  be  received  during  the  coming 
program  year  together  with  any  program 
income  that  will  have  been  received 
before  the  start  of  the  coming  year  and 
that  has  not  yet  been  programmed,  and 
surplus  frtmi  urban  renewal  settlement) 
for  community  development  and  housing 
activities. 

(ii)  The  range  of  activities  that  may  be 
undertaken  with  the  CDBG  funds  in 
accordance  with  the  criteria  of  subpart 
C  of  tills  part 

(iU)  The  estimated  amount  of  tiie 
CDBG  funds  proposed  to  be  used  for 
activities  tiiat  will  meet  the  national 
objective  of  benefit  to  low  and  moderate 
income  persons  pursuant  to 
i  S7OJ00(aX3):  and 
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(hr)  the  piopweJCPBG  aotivWea 
liltny  to  Tcnil  in  wsplaosBMBt  'MM  'hm 
grantee's  plaiM  {owwiitent  wWh  <ie 
grantee's  Housing  AssMteooe  Han  and 
policies  dew iopadi  —Isr  J  STOaM^faM 

as  a  SBHk  of  its  fWfotBd  activities. 

(v)  The  types  and  lewis  off  assistance 
the  ^aalee  will  BMke  available  (or 
ro^afcc  athfifs  to  wslrr  sraJlahltt)  lit 
persons  displaced  by  ClfflG  fanded 
activitios  even  if  the  grantee  expects  ns 
displaoeoient  to  occur. 

{t^  Hsldit^*  miniBMin  of  twu  public 
healings  par  year  for  the  purpose  «f 
obtaining  «itiaeBs'  views  and 

and  questions.  Eadi  public  hearing  oust 
be  condacted  «t  a  diSsKnt  stage  «f  the 
program  year.  Together  the  hearings 
must  ti^iH*—  oonHnunitydevelapmeat 
and  housii^  needs,  developmwrit  af 
propoaed  activities  and  review  of 
pragram  perfannance.  At  least  one -off 
these  hewi^s  must  be  held  prior  to 
submisaiaa«f  Ae  final  statement  to 
obtain  the  views  of  otizens  on 
caoBMButy  devek^ment  and  housing 
needs.  IlkeFe  most  be  reasonable  notice 
of  the  hearings  and  the  hearings  nnist  be 
held  at  tines  and  locations  coavnient 
to  pot^^tal  or  actual  bwitfoiaries.  with 
accommodation  for  the  haneycapped. 
The  grantee  must  ^ecify  in  its  plan  how 
it  wiU  meet  4e  requirement  for  hearings 
at  timea  aad  locaticms  ooaweoient  to 
potential  or  actual  beneficiaries. 

(3)  Giving  citizens  timely  notice  oi 
local  meetingi  and  leasonaUe  and 
tim^  access  to  focal  meetings. 

informstifln.  *"^  w»mHta  grfating  lo  the 

{^antee'j  propoaed  and  artwal  use  of 
CDBC  foods. 

(4)  PMviding  technical  aaristaaoe  to 
groups  nisesentetive  of  persons  of  low 
and  modefate  inooaM  that  request 
assistance  ia  devefoping  proposals.  The 
level  and  type  off  aasistance  tobe 
provided  is  at  (he  discretion  of  the 
grantee.  Sudi  asristonoe  need  not 
indnde  die  provision  of  funds  to  such 
groupa. 

(5)  Meeting  the  needs  of  non-English 
speaUqgnddents  at  any  iHibllc  hearing 
when  a  sjgnificaiit  number  of  noB- 
En^sh  speaking  lesidents  can 
reasonaUy  be  expected  to  partic^te. 

(6)  Providiiv  affected  citizens  with 
reasenafala  advance  notice  ol  and 
opportiaJ^  to  itaniiieitf  oo.  proposed 
acfivifies  not  previously  descrAied  fo  a 
final  stetement  and  activities  wdddi  an 

Itol 


locatieaiir 
f97Bjn(cKa9.ilte 

wiOuseto 

substantial  change  for  ftis 


hi 
ntasa 


be  desuibed  in  ne  dtiaen  paraapsnoB 

pMB. 

(7)  Hcapoaftig  to  cKmbbb*  oowplaintt 

procedures  that  citizens  must  folew 
when  submitting  uampfoints  and 
grievances,  jne  ^VBiecrs  poUcies  aira 
procedures  most  provide  for  ttmely 
wiWea  answers  to  written  complaints 
and  gitovances  wilhin  15  woricing  days 
of  the  receipt  of  the  complaint,  «4iere 
practtcaole. 

(8)  Bnceara^ig  titiam  par^pation. 
particnluty  by. 

(i)  Low  and  aioderate  income  persons 
who  nrtde  in  slum  or  bli^ted  areer, 

(ii)  Low  and  moderate  income  persons 
who  leride  in  other  areas  in  wtech 
CDBGfmds  are  proposed  to  be  used: 
and 

(iii)  Residents  of  predominantly  low 
and  moderate  incooie  neighbeiheeds,  as 
defined  hy  (be  grantee. 

[c]  Statement  of  commmity 
devehfnaeiitvbfectiree  eitd  profected 
use  offunde. — (1)  PmpotedwtetemeaL 
(i)  Hie  grantee  must  annnally  develop  a 
proposed  statement  of  oeauNBity 
development  objectives  and  projected 
use  of  funds.  indoAng  the  faflowfog: 

{Ki  The  lommiinity  development 
objectives  the  grantee  proposes  to 
pursae: 

(■)  Ihe  ooounnnity  development 
activities  die  grantee  propooes  to  carry 
out  with  aatictpeted  COBG  foods 
(indndfogthe  anooal  gnnt.  pngrsan 
income  expected  to  be  lecaived  during 
t>ip  mming  |iinflrnni  ynat  together  with 
any  psogram  inoone  that  vrill  have  been 
received  befare  the  atsrt  af^  ccraing 
pragnia  year  and  Ihat  has  not  jwt  been 
prograanned.  and  asaplasftom  urban 
renewal  setdeaeat)  to  oddmsB  its 
intended  comanmity  Ji  iiahf  mtat 
obieclives.  Each  activity  mast  meet  the 
applicable  leqaireaasBts  of  aofapart  C  of 
this  part  and  be  dfsijilind  ia  safficHat 
detail  induding  national  objective  to  be 
met  aasomt  of  fiuids  expectod  to  be 
used,  and  kioatiaa.  to  dlow  dtiaBDS  to 
detarodne  the  degree  to  whidi  tfny  aiqr 
be  aflactod.  Cie  slstaaw  nt  maat  jjso 
describe  idien  dttzans  may  obtafo 
additioaal  iufumiaHon  abo^  propoaed 
activities, 
(ii)  The  grantee  must  paUiah 

of  community  developouent  ebjirtiwii 
and  projected  use  of  funds  so  as  to 
affonl  adiiected  dtizens  an  qppcctuidty 
to  examine  the  stotemenf  s  contents  and 
to  provioB  '^"""'*"**  on  flie  pioposca 
statemaBL 

(2)  Final  BtatemenL  Oantees  nnat 
prepana  nBH  statement  cnoannuinty 
devdoponat  lA^Bcttves  and  pnfat^Bd 
use  of  fands.  In  (he  preparatian  cfflhe 
find  stetement.  the  grantee 


consider  cW sens'  oonmeats  received  in 
response  to  4ie  proposed  stetement  aad 
may  make  audi  modifications  to  ^le 
proposed  Statement  as  H  deems 
apprqpriate.  Upon  completion,  the 
grantee  must  make  the  find  stetement 
available  to  the  public.  Ihe  find 
stetement  muat  describe  each  activity  in 
suffideat  detail  to  permit  a  dear 
understaadiog  of  the  oatun  and 
eligfeihty  of  «aoh  activity,  as  svell  as  the 
national  objective  to  be  SKt  aad  the 
amooat  of  fnndiag  expected  to  be  used. 
Till  Kaifimfntmiistalsninitiralnrhirh 
activities  vte  ej^ected  to  generate 
program  income.  The  find  statement 
may  indude  activities  which  do  not       | 
either  benefit  lew  and  moderate  inoomd 
persons  or  prevent  or  eliminate  slums 
andhH^  only  if  the  grantee  falentifies  I 
such  activities  in  tiie  find  statement  and 
certifies  that  such  activities  are 
designed  to  meet  other  community 
development  needs  having  a  particdar 
urgency  because  existing  conditions 
pose  a  serious  threat  to  the  healthor    \ 
welfare  of  the  community  and  other     ' 
finandd  resources  are  not  available.  I 

(3)  Amendments.  The  grantee  must 
amend  ite  final  stetement  whenever  it 
decides  not  to  carry  out  an  activity 
described  ia  4ie  find  statement  to  cany 
out  an  activity  not  previously  described 
in  the  stetement  or  to  substantially 
change  tiie  purpose,  scqpe,  location,  or 
beneficiaries  of  an  activity.  Before 
^inMwirfii^  ite  find  statement  the  grantee 
mud  provide  for  dtizen  partidpation  for 
amendmente  as  described  ia  paragraph 
(b)(6)  of  this  section,  fo  the  preparatioB 
of  an  amendment  to  tiie  find  stetement 
the  grantee  mast  consider  citizens 
commente  and  may  make  such 
modifioatians  to  tfaepiapoaed 
amendment  as  it  deams  appropriate. 
Upon  completion,  the  giaatee  aind 
make  the  omendment  to  the  final 
stetement  availaUe  to  the  puhBc  and 
mad  sdiBrit  teHlflJa  descripBonoff 
changes  adopted.  A  letter  transniltting 
the  description  to  HUD  shall  be  signed 
by  the  offidd  representative  of  die 
grantee. 

5.  fo  I  570302.  par^raph  (aK2)  wouU 
be  revised  to  seed: 


ISftJIt   BMbadsaianrs^drsaNnto. 

(a)  QmtaaL  *  *  * 

(!)••• 

(2)  A  otnraf  Ihatnatoe's  1 


|57a30lMm:«Kl 


fSTOJOS   [Aoisadodl 

6.  fo  f  570.300^  paragraphs  (d)  through 
(m)  wodd  be  redesignated  as 
paragraphs  (e)  throv^  (h)  and 
paragraph  (c)  wodd  be  revised  and  a 
new  paragraph  (d)  added  to  read  as 
follows: 
.       .       .       .       • 

(c)  Prior  to  the  sulmission  of  ite  find 
stetement  to  HUD.  the  grantee  has: 

(1)  Furdshed  dtizens  with  the 
information  required  by  1 87a301(bXl): 

(2)  Held  one  or  mora  public  hearings 
to  obtafo  the  views  of  dtizens  on 
commudty  devefopment  and  housing 
needs;  and 

(3)  Met  the  rsquiremente  governing 
the  proposed  and  find  stetement  of 
community  development  objectives  and 
proposed  use  of  funds  described  in 

1 570J3Ol{c). 

(d)  It  is  following  a  detailed  dtizen 
partidpation  i^sn  which  meete  die 
requiremente  described  in  1 570.3(n(b). 


fSTOSM   [Rentovadl 

7.  Section  570306  wodd  be  removed 
and  reserved. 

&  Section  570431  wodd  be  revised  to 
read  as  follows^ 


f  670431 


(a)  General.  An  applicant  that  is 
located  hi  a  nonentitlement  area  of  a 
Stete  that  has  not  elected  to  distribute 
funds  shall  comply  with  the  dtizen 
partidpation  requiremente  described  hi 
this  section,  induding  requiremente  for 
the  preparation  of  the  proposed 
application  and  the  finid  application, 
llie  requiremente  for  dtizen 
partidpation  do  not  restrid  the 
responsibility  or  authority  of  the 
applicant  for  the  devdopment  and 
execution  of  ite  community  development 
program. 

(b)  Citizen  participation  plan.  The 
applicant  must  develop  and  follow  a 
deteiled  dtizen  partidpation  plan  and 
must  make  the  plan  public.  The  plan 
must  be  completed  and  available  before 
the  application  for  assistance  is 
submitted  to  HUD  and  die  aiqilicant 
must  certify  tint  it  is  following  the  plan. 
Ilie  plan  must  set  forth  the  applicant's 
poUcies  and  procedures  for 

(1)  Giving  citizens  timely  notice  of 
locd  meetings  and  reasonable  and 
timely  access  to  locd  meetiiigs. 
information,  and  records  relatiiig  to  the 
grantee's  proposed  and  adud  use  of 
CDBG  funds  induding.  but  not  limited 
to: 


(i)  Ihe  amount  of  CDBG  funds 
expected  to  be  made  available  for  the 
coming  year,  toduding  the  grant  and 
antfdpated  program  income; 

(ii)  The  range  of  activities  dwt  may  be 
undertaken  with  diose  funds: 

(iii)  The  estimated  amount  of  diose 
funds  proposed  to  be  used  for  activities 
that  will  benefit  low  and  moderate 
income  persons;       

(iv)  The  proposed  CDBG  activities 
liluBly  to  resdt  to  displacement  and  the 
aimlicanf  s'plans.  consistent  with  the 
pobdes  devisfoped  under  i  870808(b). 
for  minimidng  displacement  of  persons 
as  a  resdt  of  ite  proposed  activities. 

(v)  Ihe  types  and  levds  of  asdstatice 
the  appUcant  plans  to  maks  available 
(or  to  requira  othen  to  mdte  available) 
to  persons  displaced  by  CDBG-funded 
activities,  even  if  dte  applicant  expecte 
no  displacement  to  occur. 

(2)  Providing  technicd  assistance  to 
poups  representative  of  persons  of  low 
and  moderate  income  that  reqaed 
assistance  in  developing  proposals.  The 
level  and  type  of  assistance  to  be 
provided  is  at  the  discretion  of  dw 
applicant  Such  assistance  need  not 
indude  the  providon  of  fdids  to  such 
groups. 

(3)  Holding  a  minimom  of  two  public 
hearings,  each  at  a  different  stage  of  the 
a)BG  program,  for  the  puipoee  of 
obtaining  dtiaen's  views  and 
formulatibog  or  reqwnding  to  proposals 
and  questions.  Each  vubUc  hearing  must 
be  conducted  at  a  different  stags  o^  the 
CDBG  program.  Together  the  hearings 
must  addiMS  commudty  devefopinent 
and  housing  needs,  development  of 
proposed  activities  and  review  of 
program  performance.  There  mud  be 
reasonable  notice  of  Am  hearings  and 
the  hearings  mod  be  heU  at  times  and 
locations  convedent  to  potentid  or 
adud  beneficiaries,  widi 
accommodation  for  the  handicapped. 
The  applicant  most  specify  fo  ite  plan 
how  it  wiU  med  die  requirement  for 
hearings  at  times  and  locations 
convedent  to  potentid  or  adud 
beneficiaries. 

(4)  Meeting  dw  needs  of  non-English 
sprnddng  residente  to  the  case  of  pnbUc 
hearings  wdiere  a  significant  number  of 
non-English  qieaUng  reddente  can 
reasonaUy  be  expected  to  partidpate. 

(6)  Reqiondiiig  to  dtizen  complainte 
and  grievances,  toduding  the 
procedures  dtet  dtizens  mud  fbUow 
m^en  submitting  complafaite  and 
grievances.  The  appUcanf  s  poUdes  and 
procedures  must  provide  for  timefy 
written  answen  to  written  ccmplafote 
and  grievances  widdn  15  workhig  days 


of  ths  rsceipt  of  the  complatot  where 
practicable. 

(6)  Encouraging  dtizen  partidpatioa. 
particolarfy  by  low  and  moderate 
biconie  persons  who  rsside  in  shim  or 
blighted  areas,  and  odier  areas  in  which 
CDBG  fdids  are  proposed  to  be  used. 

(c)  Publication  ofpropotmi 
application.  The  applicant  shall  publish 
a  proposed  appUcation  consisting  of  the 
propoeod  commudfy  development 
activities  and  commudty  development 
objectives  in  order  to  afford  affected 
dtizens  an  opportudfy  to: 

(1)  ftfamiiie  die  application's  oootante 
to  det«rmine  the  degree  to  which  they 
may  be  affected: 

(2)  To  submit  commente  on  die 
proposed  apidication; 

(3)  To  submit  commente  on  the 
peifotmance  of  die  applicant 

(d)  Preparation  of  a  final  application. 
An  applicant  riiall  prqiare  a  find 
applkatioa.  b  die  preparation  at  the 
final  application,  the  appUcant  shall 
consider  oommente  and  views  received 
related  to  the  proposed  applicatioo  and 
may.  if  approixiate.  modify  the  find 
apdicatioa.  "The  find  appUcation  shaU 
bo  made  available  to  the  pobUc  and 
shatttaidodo: 

(1)  The  commudty  development 
objectives  and  use  of  hmds;  and 

(2)  The  commudty  devefopment 
activities. 

(e)  AmeiKfinente.  To  assure  dtizsa 
participation  on  amendmente  to  find 
applications  that  require  HUD  uprovd 
imder  1 870434.  die  grantee  shaU: 

(1)  Furnish  dtizens  information 
concemtog  the  amendment; 

(2)  Hold  one  or  more  pubUc  hearings 
to  obtsfo  die  views  of  dtizens  on  ths 

(3)  Develop  and  publish  dw  proposed 
amendment  to  such  a  mamwr  as  to 
afford  afbded  dtizens  an  opportudty 
to  axamiiw  dw  contents,  and  to  submit 
commente  on  dw  pioposad  amendment; 

(4)  Coiwider  any  oonmwnta  and  views 
expressed  by  dtimw  on  dw  propoaed 
amendment  and.  if  dw  grantee  fluids  it 
appropriate,  modify  dw  ffaid 
amendment  accormngfy:  and 

(5)  Make  dw  find  amendment  to  dw 
commudty  devdopment  program 
available  to  dw  pdiUc  prior  to  ite 
submission  to  HUD. 

Dated:  MsidiU^USa 
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OCPAIITMENT  OF  HEALTH 
HUMAN  SERVICES 


ForTode 


[ATlOR-ltl 


af  Pikiflltf  Data  Naads 


:  Agency  for  Toxic  Substances 

and  Disaase  Registry  (ATSDR).  PubUc 
HealA  Service  {JKR),  Department  of 
Healtti  and  Human  Services  (HHS). 

ACnOH:  Request  for  Public  Conmient  on 
the  Identification  of  Priority  Data  Needs 
for  Phenol  Chloroethane.  Carbon 
tetrachloride  and  Iso|rfiorone. 


R  This  notice  announces  the 
priority  data  needs  for  i^enol 
chloroethane.  carbon  tetrachlcwide  and 
isoi^tmme.  Section  104(i)  of  the 
Com|»ehensive  Environmental 
Reqionse.  Compensation,  and  Liability 
Act  (42  U.&C  9eo«(i)),  as  amended  by 
the  Soperfund  Amcnidments  and 
Reaudiorization  Act  (SARA)  (Pub.  L  99- 
499).  reqabes  that  ATSIHl  (1)  with  EPA 
develop  a  list  of  hazardous  mibstances 
found  at  Naticmal  Priorities  List  sites  (in 
order  of  priority).  (2)  prepare 
toxicological  profiles  of  those 
substances,  and  (3)  assure  die  initiation 
of  a  researdi  program  to  fill  identified 
priority  data  needs  associated  with  the 
sabstanoes. 

A  list  ldentifyii«  die  first  100 
substances  was  pobUshed  in  die  Fadsnl 
IFiglsISi  on  April  17. 1987  (52  PR  12866). 
a  list  of  an  additional  100  substances 
was  published  in  die  Fadssal  Kagislar  on 
October  2a  1988  (53  FR  41280).  and  a  list 
of  an  additional  25  substances  was 
published  in  die  Federal  Ragistsr  on 
October  2B.  1989  (54  FR  43615).  These 
lists  identify  dM  225  hazardous 
substances  at  Saperfund  sitMwhich 
have  been  determined  by  ATSDR  and 
die  Environmental  Protection  Agency 
(EPA)  to  pose  die  moat  significant 
potential  dnaat  to  human  healdi. 

Eadi  profile  prepared  for  a  listed 
substance  faidudes  an  examination, 
sommaiy  and  interpretation  of  available 
toxicological  information  and 
epidemiologic  evaluations.  This 
infjotmation  and  data  are  to  be  used  to 
ascertain  die  levels  of  significant  human 
exposure  for  die  substance  and  the 
associated  health  efiiects.  The  profiles 
mast  also  indude  a  determination  of 
whether  adequate  information  on  the 
health  efbcts  of  eadi  substance  is  now 
available  or  in  die  process  of 
development  When  adequate    __ 
information  is  not  available.  ATSm.  in 


cooperation  with  the  National 
Toxicology  Program  (NTP).  is  required 
to  assure  the  initiation  of  a  program  of 
research  designed  to  determine  these 
health  effects. 

In  developing  and  implementing  a 
research  program.  ATSDR  is  required  to 
coordinate  with  EPA  and  NTP  to  avoid 
the  conduct  of  duplicative  research  in 
other  iMograms  and  under  other 
audiorities.  bi  addition.  ATSDR  is 
directed  to  consider  the 
ncommendations  of  the  Interagency 
Testing  Committee  (TTC).  A  "Decision 
Guide  for  Identifying  Substanoe-Spedfic 
Data  Needs  Rdated  to  Toxicological 
Profiles'*  was  published  in  die  Fedsral 
Reglstar  on  September  11. 1989  (54  FR 
37618).  As  the  next  step  in  its  researdi 
program,  four  pilot  substances:  phenol 
cldoroethane.  carbon  tetrachloride,  and 
isoidiorone  have  been  selected  for 
application  of  its  earlier  published 
Decision  Guide.  All  four  substances  are 
listed  in  ATSDR's  second  priorify  group 
of  hazardous  substances  which  have 
recenUy  been  finalized.  The  selection  of 
these  four  substances  for  this  pilot 
exercise  does  not  imply  anything  about 
their  overall  priority  of  concern  with 
resped  to  healdi  effects. 

The.identified  priorify  data  needs  for 
these  four  pilot  substances  are 
presented  below.  Public  comment  is 
invited.  After  consideration  of  public 
comments  the  priorify  data  needs  for 
diese  svtetances  will  be  finalized  and  a 
researdi  program  will  be  initiated  to  fill 
the  data  needs.  The  cost  of  such 
researdi  may  be  funded  throu^  the 
Toxic  Substances  Control  Act.  the 
Federal  bsectidde,  Fungidde.  and 
Rodentidde  Act  private  sector 
voluntarism,  or  Superfund  as 
appropriate. 

DATES:  Comments  concerning  this  notice 
must  be  received  by  May  14, 1990. 


run 


:  Comments  on  this  notice 
should  bear  die  dodket  control  number 
AT8DR-18  and  should  be  submitted  to 
die  Division  of  Toxicology.  Agency  for 
Toxic  Substances  and  Disease  Registry. 
Mailstop  E-2a  1800  Clifton  Road  NEh 
Atlanta.  Georgia  30333. 

Comments  on  this  notice  will  be 
available  for  public  inspection  at  the 
Agency  for  Toxic  Substances  and 
Disease  Registry.  Building  37.  Executive 
Park  Drive.  Adanta.  Geo^  30328.  from 
8  ajn.  untd  4:30  p  jn..  Monday  dirough 
Friday,  except  for  legal  holidays. 


KTION  COMTACR 

The  Division  of  Toxicology.  Agency  for 
Toodc  Substances  and  Disease  Re^stry. 
Mailstop  E-29. 1800  Oiflon  Road  NE.. 
Adanta.  Georgia  30333.  Telephooa:  404- 
839-0730. 


Administrative  Record:  ATSDR  has 
establidied  a  public  version  of  diis 
record  widi  materials  pertaining  to  diis 
notice  (ATSDR  docket  control  number- 
18).  The  public  file  is  available  for 
inspection  during  the  times  and  at  the 
address  given  in  the  Address  section  of 
diis  notice. 
Prioridzatfon  of  Data  Needs 

Exposure  and  toxidfy  data  needs  for 
each  substance  are  identified  during  die 
development  of  the  toxicological 
profiles.  All  data  needs  were  reviewed 
by  vxpei\»  who.  collectively,  have 
knowledge  of  each  substance's  physical 
and  chemical  properties,  toxicokinetics, 
key  health  endpoints,  mechanisms  of 
action,  human  and  animal  exposure,  and 
quantification  of  risk  to  humans.  In 
addition,  these  data  needs  were  made 
available  for  public  comment  through 
the  release  of  draft  profiles  prior  to 
finalizing  the  toxicological  profiles.  The 
priorify  data  needs  for  each  substance 
that  follows  have  been  reviewed  by  an 
interagency  panel  representing  ATSDR. 
EPA.  and  NTP. 

A  Exposure 

Application  of  the  hierarchy  of 
exposure  research  priorities  presented 
in  the  ATSDR  Dedsion  Guide  begins 
with  the  evaluation  of  available 
analytical  methods  for  these  four 
substances  and  proceeds  to  assessing 
the  need  for  data  on  physical/chemical 
properties,  human  and  environmental 
exposure  levels,  environmental  fate, 
bioavailabilify.  and  the  devdopment  of 
exposure  registries. 

1.  Phenol 

Although  adequate  methods  are 
available  for  die  anafysis  of  phenol  in 
biological  samples,  improved  methods 
are  needed  to  accurately  determine  the 
levels  of  phenol  in  air.  Environmental 
monitoring  data  available  for  air.  soil 
water,  sediments  and  biota  are  not 
soffident  to  determine  the  levels  found 
at  or  near  waste  disposal  sites,  or 
ambient  badcground  concentaations. 
These  data  are  critical  for  estimating  die 
potential  for  past  current  and  foture 
human  exposure  to  phenol  in  die 
environment 

Additionally,  data  concerning 
exposure  levels  in  huinans  are 
incomplete  and  generaUy  not  current 
Thus,  the  prioritized  exposure  data 
needs  for  phenol  are  as  follows: 

Concentratioas  of  phanol  in  cootaminatad 
•nviraaaMntal  madia  at  hasardoua  waste 


Bxposuf*  lavds  in  paraoos  living 
haxaidous  waste  sitas 
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Studies  to  improve  ma  raooveiy  of 
phenol  Doni  eawiioBiweiital  samplaa  ata 
not  a  Ugh  priorify  at  ttiis  tioM  baeansa 
currant  BiadiOQS  aia  aoaqaate  for 
detecting  Ae  ptasanca  of  phenol  at  or 
near  hazaidooa  waste  sites.  While 
necessary  for  undaratamfing  die 
envirooBBental  fiite  of  phanol  the 
conffrmation  ct  phanoTs  rate  of 
volatiliiatioo  ban  aratar  ia  not  high 
priorify  since  aaHmatws  do  not  in^cate 
that  this  transport  BMchanism  Is  of  gnat 
significance.  Falloarlng  collection  of  die 
prioritised  data,  die  need  to  condad 
bioavailabilify  stadias  and  to  develop  a 
registry  of  ej^osed  persons  wiU  be 
assessed.         j 

2.  Chloroethane 

Adequate  aiediods  are  avaflabla  for 
the  andysis  of  ddoroediane  in  biokigic 
samples  and  in  environmental  media. 
Available  date  on  the  patterns  of 
chloroethane  use  and  ite  release  do  not 
refled  the  draaiatic  dianges  diat  have 
occurred  within  the  past  several  years  In 
the  United  Stetes,  and  dds  information 
is  necessary  to  assess  the  potentid  for 
human  exposure.  Current  data  are 
inadequate  to  determine  levels  of 
chloroethane  in  ambient  air,  air  in  die 
vidnify  of  waste  diqwsd  dtes.  and  in 
odier  environmentd  media.  Similarly, 
human  monitoring  information  Is 
insufiident  to  determine  woriqilace  and 
generd  population  exposures.  Althoa^ 
human  ajqwaata  Icveb  are  carrantfy 
being  determiaad  in  on-fdng  studies 
(Nationd  Health  And  Ntttrittoo 
Examination  Survey  m  [NHANES  m]). 
no  actaal  date  from  Inanan  axpoaure 
levels  of  individuals  ttving  near 
hazardoos  waste  dtes  Is  antidpatad. 

Infonnation  an  die  release  of 
ddoroediane  to  the  environment  human 
monitoring,  and  environmentd 
contamination  levels  is  necessary  to 
evduate  the  current  potentid  for  human 
axpoaure  to  diloroadiana  at  or  near 
hazardous  waste  dtes.  Thus,  the 
prioritized  axpaaure  date  needs  far 
ddoroethana  an  as  fottowsc 


Cotrentese 


Addltlood  tafannatlon  on  dM 
envlraaBMntd  fate  af  dilaroatkana  la 
required  to  datemdna  tta  parsiatenoa  In 
the  eBvtawBMaL  ilowavai.  ow  cowdurt 
of  addMood  aadMOMBtd  fate  stadias^ 
while  still  a  data  aaad.  la  net  I 
hign  priortl|r  al  nda  Hani 


pi^MilattaB, 
chloroadMoa.  Ite  aaad  far 


die  bioavaflabflify  ercUaroallMBa 
the  davalop—at  of  a 
persons  wUl  be 


enviranmant 
bioavauMfflfy 


Bxpoaan  lavds  in  I 

haiardoas  waste  sites 
Coocsntratians  d  tiarbun  (tliacluocfcis  to 

"""♦"'Hnatw  snrironHiantal  BMola  at 

haiardoas  waste  sitae 
Candidate  for  reglstiy  of  expoaad  parsons 

Even  thou^  addittood  anvironinantal 
fate  and  bioavailabilify  stwttas  are  date 
needs,  they  are  not  dven  hi^  prlodfy  at 
diis  time  because  of  the  inmortanca  of 
charadaiidng  the  potantidfy  I*i8*_^ 
population  currentfy  sj^oaad  to  caibon 
tetraddorlda. 

4lsopliorone 

Adequate  medwds  an  avafldda  far 
die  an^rsls  of  teodMroaaln  air.  water, 
and  soil  No  tested  anafyttcd  madMds 
an  avaflabla,  hoarevar.  dial  aBoar  dM 
determination  of  boplMaDaa  In  kaana 
ttssaes  and  flaids.  Mar  to  dw  oeadad  of 
mon  ooaify  and  ooaivlax  naaatdi 
Idttatfvaa.  devalopnant  af  dda  OMdwd 
Is  uuusssary  to  ceoilnB  ea-golBg  and 
fatan  laanaa  expos  an  to  iaaplMMOBa.  A 
naoaasaiy  sappfanant  to  I 
date  naads  for  Isophorooa  Is  an 
undantanding  af  Ha  I 


avahiationof 


monitoring  data. 

S.  Carbon  Tetraddorida 

Generally,  adequate  methods  an 
available  far  the  analysis  of  caibon 
tetraddorida  in  air.  watat,  solid  arasta. 
sod,  and  ibr  mod  biological  ma^a. 
Building  a  sound  basic  date  fbandadon 
for  hijtfer  lavd  anvironmantel  nssarch 
on  carbon  tetrachloride  requkas  the 
determination  of  human  axpoaure  levels. 
Aldiouiii  referent  levab  are  cairaady 
being  detandnad  in  ongoing  stndles 
(NHANES  ni),  no  adualdate  from 
human  exposure  levds  of  Imfivkhials 
living  near  hazardoas  araste  dtes  Is 
antidpatad.  This  infonnation  Is 
necessary  to  assess  the  need  to  condud 
human  hedth  stadias  of  diese 
praulations  and  should  be  rlgoroosfy 
coUected  concurreat  to  die  acqddtton 
of  data  from  die  NHANES  m  study.  In 
addition,  caibon  tetiaddorida  should  be 
considered  a  candidate  for  a  registiy  of 
exposed  persons  as  it  has  been  faond  at 
a  laige  number  of  hazardous  araste  sHas  ' 
to  die  United  Stetas.  Thus,  die 
prioritized  expuaure  date  needs  for 
carbon  telnchlorlda  are  as  fdloarK 


ladw 
toeewfart 

artodavanp 
eaabai 


TnaSa  tba  prlotniaad 
needs  for 


RTaxidtr 

Andlcadon  of  die  hlaiardiy  of 
toxidfy  nsaaiA  ptiotldas  prsssatad  in 
die  ATSDR  Daddon  Gdda  bagns  wtth 
die  evahudon  of  avaflabla  lafataattan 
on  taigd  organs  and  doss  response.  Tlia 
hedth  andpointe  avahwtad  for  each 
substance  taiduda  ladiallfy.  systamlc 
toxidfy.  nsatotoxldfy.  ImmiinntOKldfy. 


toxidtlas.  gsnotoxidfy.  and 

CttCIBQBBBICi^r*  Id  flBDMWf  IDU 

infotmatfoa  la  nqakad  far  aU  nates 
(inhalation,  oral  and  darmd)  and 
duredons  (acata.  Intsmadteta.  and 
duonl^  ( 

priorify  Is  givan  to  stadias  ooodadad  da 
the  prfanaiy  snvlnnBiantal  toate  of 
expoeun.  The  need  far  additlondnnta- 
specific  data  Is  assi^Md  priorify  as  a 
raadt  af  avahwttoa  (or  eondad)  of 
toxlooUaattG  studies.  M^ar  lavd  date 
needs  avahMtad  far  aadiaAatanca 
indada  epidsadologicd  stadtes. 
maduudsm  of  toxici 
and  dinicd  BMthods  far  flddgadnf 
toxidfy. 

1.  niend 


by  die  InhalaHon.  atal 
routes  an  not  adsqaatefy 


caidnofsnic  aflads  fallowing  InhalaHaa 
axpoaars.  Additional  data  froai  aaify 
daraid  stadlss  and  odiar  I 
iimsstlgatlBna  d 
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A  more  complete  understanding  of  the 
neurobehavioral  effects  and 
neurological  dysfunction  is  needed  to 
determine  the  potential  for  neurotoxicity 
in  humans  ejqwsed  to  levels  of  phenol 
found  at  or  in  the  vicinity  of  hazardous 
waste  sites.  The  relationship  between 
the  route  of  exposure  and  health  effects 
caused  by  phenol  is  unclear.  Althoiigh 
neurological  effects  have  been  reported 
for  all  routes  of  exposure,  adverse 
effects  on  the  liver  have  only  been 
observed  following  inhalation  exposure. 
Toxicokinetic  data  are  needed  to 
ccmipare  the  disposition  of  phenol  from 
inhalation,  oral,  and  dermal  exposures. 
Thus,  the  prioritized  toxicity  data  needs 
for  phenol  are  as  follows: 

Oote-rMponse  data  in  animals  for  acute. 

intetmediate,  and  chronic  durations  via 

drinking  watar 
Toiricokinetic  studies 
Mtdttgeneratioa  reprodoctiTe  studies  via 

drinking  water 
Neorotoxidty  test  Iwtterjr  via  drinking  water 
Bioaaaay  Cor  caicinogenidty  via  drinldng 

water 

Developmental  effects  have  been 
reported  f oUowing  oral  exposhse^ 
phend.  The  need  for  additional  studies 
on  developmental  effects  by  the 
inhalation  route  should  be  assessed 
following  the  completion  of 
toxicokinetic  studies.  Althou^  a  limited 
report  indicated  tfiat  phenol  did  not 
alter  the  susceptibility  of  mice  to 
infections,  there  are  no  detailed  studies 
available  on  the  effects  of  i^ienol  on  the 
immune  S3rstem.  Findings  frcan 
sabdironic  toxicity  stupes  may  indicate 
whether  die  fanwiim*  system  is  affected 
by  phenol  although  further  studies  on 
the  immnnotoxic  effects  of  phenol  are 
not  a  hi^  priority  at  this  time.  The  need 
for  popoiation  studies  and 
methodological  development  of 
biomarkers  or  toxicity  mitigation  will  be 
assessed  following  collection  and 
evaluation  of  the  current  priority  data 
needs. 

2.  Chloroethane 

Acute-duratioo  and  intermediate- 
duratioD  studies  are  needed  to 
characteriia  the  toxicity  of 
dikroediane.  espedaDy  by  die  oral  and 
dennal  routes  of  esqwsure  and  to 
determine  dose  response  relationships, 
inadequate  toxicokinetic  information  is 
available  following  inhalation  expoaure 
to  diloroethane  and  no  data  exist 
fdlowing  oral  or  dermal  expoaure. 
These  studies  are  needed  to  evaluate 
and  compare  die  disposition  of 
cUoroediane  from  aU  routes  of  exposure 
and  to  assess  the  need  to  conduct 
toxicology  studies  by  routes  other  than 
die  primary  route. 


Tlius.  the  prioritized  toxicity  data 
needs  for  ddoroethane  are  as  follows: 

Dose  response  data  in  animals  foOowing 
acute-  and  intermediate-duration  exposure 
to  chloroethane  via  drinldng  water 

Toxicokinetic  studies 

Reproductive  function  in  animals 
following  inhalation  or  oral  e^qiosure  to 
chloroethane  has  not  been  evaluated. 
However,  additional  studies  are  to  be 
considered  since  histological  lesions 
were  observed  in  the  mouse  uterus 
following  chronic  inhalation  exposure. 
The  effect  of  chloroethane  on  the 
immune  system  has  not  been  thoroughly 
studied.  A  report  of  dermal  sensitization 
in  humans  was  located,  although  no 
effects  on  immune  system  organs  and 
tissues  have  been  noted  in  studies  of 
animals  exposed  to  chloroethane. 
Results  from  a  subchronic  study  may 
indicate  whether  chloroethane  affects 
the  immune  system  and  further  establish 
the  need  for  more  detailed  studies  on 
the  immune  system.  The  need  for 
chronic  toxicity  studies  and  additional 
studies  on  the  developmental 
neurological  and  carcinogenic  effects 
from  ortd  exposure  to  chloroethane  will 
be  assessed  foUowing  the  completion  of 
toxicokinetic  studies.  The  need  for 
population  studies  and  methodological 
development  of  biomaricers  or  toxicity 
mitigation  will  be  assessed  following 
collection  and  evaluation  of  the  current 
priority  data  needs. 

3.  Carbon  Tetrachloride 

Much  information  is  available  on 
carbon  tetrachloride,  although  some  of  it 
is  bom  studies  done  quite  some  time 
aga  This  does  not  mean  that  data 
derived  from  older  studies  are  not 
adequate.  ATSDR  agrees  with  the 
National  Research  CouncU  diat  it  is  not 
appropriate  to  judge  the  quality  of  past 
and  future  studies  solely  by  the 
standards  of  today.  In  the  case  of 
carbon  tetrachloride,  much  of  the  older 
toxicity  data  is  acceptable;  however,  no 
studies  have  been  performed  on  the 
fanmnnw  system  as  a  toxicologic 
endpoinL  The  immune  system  has  been 
recently  deterinined  to  be  a  sensitive 
indicator  of  chnmic  toxicity  for  a  variety 
of  substances  and  as  such  should  be 
evaluated  for  carbon  tetrachloride  by 
the  most  commonly  encountered  route 
of  exposure:  oral  (drinking  water).  In 
addition,  reproductive  toxicity 
assessment  is  necessary  as  tiiere  are 
limited  data  to  suggest  that  carbon 
tetradiloride  can  cause  developmental 
effects  in  ofbpring  following  oral 
(drinldng  water)  exposure.  These  two 
noohuman  research  needs  are  Justified 
because  of  the  widespread 
omtamination  of  environmental  media 


by  carbon  tetrachloride.  Additionally,  if 
damage  to  die  immune  system  is 
determined  to  be  a  sensitive  indicator  of 
carbon  tetrachloride  toxicity,  immune 
"biomariier"  evaluations  could  be 
utilized  in  human  populations  exposed 
to  carbon  tetrachloride. 

As  a  consequence  of  the  widespread  ' 
medicinal  industiial  and  residential  use 
of  carbon  tetrachloride,  human  exposure 
to  this  substance  is  occurring,  but  there 
is  very  limited  epidemiological 
information  concerning  carbon 
tetrachloride.  Thus,  populations  exist 
that  have  experienced  exposure  to 
carbon  tetrachloride,  either  via 
environment  or  occupation,  which 
should  be  identified  to  serve  as  a  source 
of  epidemiological  data.  In  summary,  the 
prioritized  toxicity  data  needs  for 
carbon  tetrachloride  are  as  follows: 

Dose-response  data  in  animals  for  acute- 

(inhalation)  and  chronic-(drinking  water) 

duration  exposures 
Multigeneratioa  reproductive  study  via 

drinldng  water 
Immune  function  tests  foUowing  oral 

(drinldng  water)  exposure 
Epidemiological  studies  on  the  health  effects 

of  cart>on  tetradiloride 

Several  on-going  studies  were  located 
that  attempt  to  investigate  the 
mechanism  of  carbon  tetrachloride- 
induced  toxicity.  Although  these  studies 
may  not  specifically  address  the 
mechanisms  by  which  carbon 
tetrachloride  causes  carcinogenicity  and 
neurotoxicity,  they  provide  Justification 
for  not  assigning  mechanistic  studies  a 
high  priority  at  this  time.  Also,  the  need 
for  methodological  development  for 
biomarkers  or  toxicity  mitigation  will  be 
more  appropriately  addressed  once 
populations  have  been  identified  which 
have  known  exposures  to  carbon 
tetraddoride. 

4.  Isophorone 

Several  well  conducted  studies  exist 
that  examine  dose-response 
relationships  following  intermediate- 
and  chronic-duration  exposure  to 
isophorone:  however,  only  limited 
information  is  available  on  local  effects 
foUowing  brief  exposure  to  isophorone. 
Additionally,  there  are  no  data  on  the 
diemical  disposition  of  isophorone  in 
persons  and  oidy  limited  data  on  its 
metabolism  in  rats  and  rabbits  following 
oral  exposure.  Although  no  treatment- 
related  lesions  have  been  found  in 
reproductive  organs  in  animals  exposed 
oraUy  to  isophcwone,  specific  tests  of 
reproductive  function  were  iiot 
poformed.  Incondusive  studies  suggest 
that  isophorone  may  cause  birth  defects 
and  growth  retardation  following 
inhalation  exposure,  dius  additional 


studies  are  necessary  to  evaluate  this 
endpoint  foUowing  exposure  via 
drinldng  water  (the  most  Ukely  route  ot 
exposure  st  haaardous  wests  sites). 
Hnally,  a  battery  of  neurotoxidty  tests 
in  animals  is  necessary  to  examine  the 
mechanism  of  action  as  central  nervous 
system  toxidty  has  been  reported  in 
inhalation,  oral  and  dermal  studies. 

In  summary,  die  prioritized  toxidty 
data  needs  fm  isopiumme  are  as 
foUowK  II 

.  Dose-response  dMa  in  animals  fallowing 
acute  exposurf  to  isophorone  (drinldng 
water) 


Mnlttgneratiaa  reprodndive  study  via  oral 

ravie  (dfiaking  water) 
DevefeeoMBtal  toxidty  stodiss  via  oral  roate 

(driddiv  water) 
Nennlaxkity  studies  via  oral  route 
CooiperaMve  toxicokinetics 

The  need  for  additional  dose-response 
and  cancer  bioassay  data  wiU  be 
assessed  following  comnletton  of  the 
toxicokinetic  studies.  Aldiough  the 
possible  effects  of  isophorone  on  the 
immune  system  have  not  been 
thoroughly  studied,  no  human  anecdotal 
information,  data  btnn  subchronic/ 
chronic  animal  studies,  nor  structiiral 
activity  alerts  suggest  ths  immima 


system  as  a  target  for  isophotons;  thos 
tfasss  stadiss  era  not  a  high  priority  «t 
dds  time.  The  need  far  p^Nuation 
studies  snd  msthodologlcal 
developaient  far  bioouikers  or  toxidty 
mittgadoB  WiU  bs  assesssd  fUlowing 
odioctioa  and  evaloatioa  of  the  current 
priority  data  needs. 

Dated:  March  a.  ISSa 


AcUng  AdmMttrotor.  Agutcyfor  Toxic 

Subttanom  and  Uaaam  Rt^^ry. 
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mwrnaiionai  iraoa  Aammiairaiion 


Antidumping  and  countervailing  duties: 
Omnibus  Trade  and  Competitiveness  Act;  implementation 
Correction.  11719 


Antidumping: 
Porcelain-on-steel  cooking  ware  from — 

China.  11632 
Standard  welded  carbon  steel  pipes  and  tubes  from 
Turkey.  11683 


Raihoad  operation,  acquisition,  construction,  etc: 
Council  Bluffs  k  Ottumwa  Railway,  Inc  11707 
National  Railway  System,  Inc  11708 


See  also  Drug  Enforcement  Administration 
NWLES 

Organization,  fiinctions,  and  authority  delegations: 
Federal  Bureau  of  Investigation:  terrorism,  lead 

investigative  role;  clarification  and  definition.  11585 


See  Occupational  Safety  and  Health  Administration 


Oil  and  gas  leases: 

Alaska,  11706 
Realty  actions;  sales,  leases,  etcj 

Arizona.  11706 

Colorado.  11706 
Withdrawal  and  reservation  of  lands: 

Oregon.  11706 


Meetings.  11709 


Credit  unions: 
CoipOTSte  credit  unions;  amendments.  11606 

■vanonai  mgnway  iiaiiiv  aaiwiy  nananmraiiiiii 


Motor  vehicle  safety  standards;  exemption  petitions,  etc: 
Cantab  Motors.  11714 

NBDonai  aiauHiia  lOf  uocupanonai  saiaiy  ana  naann 
See  Centers  for  Disease  Control 

t 


Marine  mammals: 

Commercial  fishing  operations- 
Tuna  purse  seine  fishing:  explosive  devices,  11588 
Pacific  Halibut  Commission,  International: 

Pacific  halibut  fisheries,  11580 


Meetings: 
Gulf  of  Mexico  Fishery  Management  Council,  11634, 11635 

(4  documents) 
North  Pacific  nshery  Management  CouitdL  11635 

wauunai  sciancv  rounoaiion 


Meetings: 
Archaeology  Advisory  Panel,  11700 
Biophysics  Program  Advisory  Panel.  11709 
Cell  Biology  Program  Advisory  Panel.  11709 
Chemistry  Advisory  Committee,  11710 
Developmental  Neurosdence  Advisory  Panel,  11710 
Engineering  and  Technology  Management  Advisory 

Panel  11710 
Persons  with  Disabilities  Task  Force,  11710 
Political  Science  Advisory  Panel  11710 
Scientific.  Technological  and  International  Affairs 

Advisory  Committee,  11710 
Social  Psychology  Advisory  Panel  11711 


Patent  licenses,  exclusive: 
Agricultural  Utilization  Research  bstitute.  11635 
Transportation  Department.  11635 


Meetings: 
Naval  Academy.  Board  of  Visitors.  11636 
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CFR  PARTS  AFFGCTEO  IN  THIS  ISSUE 


Oedit  checks;  expanded  personnel  securily  iaveslifattve 
coverage.  11572 


PfetiHoBs;  Director's  decisionr. 

Florida  Power  ft  U^t  Co..  11711 
Applications,  hearings*  detemunotioaa.  eta: 

Carolina  Power  ft  Light  Co..  11711 

wccupaiionai  saiaiy  aoa  naam  MonanNKaBon 


S^  Coast  Guard;  Federal  Aviation  Administration: 
National  Highway  Traffic  Safety  i 

Traaaufy  Dapartnant 

See  Customs  Service;  Fiscal  Service 


A  cumulaiiMa  M  of  ihe  parts 
the  Raadar  Aids  secfon  at  fta 


this  month  can  be  found  jn 
ofMsisaiML 


MeetingK 
Shipyard  Employment  Standards  Advisory  CeBMnittBa> 
11708 

Ovaiaioht  Board 


Parts 

Environmental  Protection  Agency.  11798 

Partin 

Federal  Retirement  Thrill  Investment  Board.  11880 


Conflict  of  interests 

Correction,  11719 
Independent  contractors:  conflict  of  interests 

Correction.  11720 


Additional  information,  including  a  IM  of  pabSc 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  sectioa  at  the  end  of  this  issaa. 


See  also  Agency  for  Toxic  Substances  and  Disease 

Registry;  Centers  for  Disease  Control;  Food  and  Drug 


Etiologic  agents:  interstate  shipment.  11624 
Grants: 
Health  education  assistance  loan  program;  baakruptdea. 
11620 


Independent  contractors:  conflict  of  iatarests 
Correction.  11720 


Meetings:  Sanafaina  Act  HTM 


Self-regulatory  organizations; 

National  Association  of  Seoirities  Dealers,  Inc.,  11712 
Af^ications,  hearings,  determiaations.  etc: 

Public  utility  holding  coaipnay  fiBagi.  11713 


J 


Agency  infbrmayea  cattecliaB  adivMaa 

11712 
Organization,  functions,  and  authority  delegatkmae 
Defense  Trade  Caatrob  Oflkx;  aaae  diMsa.  11714 


>m&ta 
Parmanent  program  as 
plan  submissions: 
Kentucky:  correctioa,  llMMl  llflM 
(2doomients) 


Agency  information  collection  activities  under  OMB  review, 
11714 


lagiatiy 


T«dc 

See  Agency  for  Toida  Sufaslancaa  and 
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r.  Commodity  Credit  Corporation. 
USDA. 

action:  Final  rule. 

SUMMAHV:  The  purpose  of  ftis  rule  ii  to 
amend  Ae  regidationi  at  7  CPR 
1421.5552  et  seq.  relating  to  die 
Commodity  Credit  Corporation  (CCQ 
Standards  for  Approval  of  Warehouses 
for  Grain,  Rice.  Dty  Edible  Beans,  said 
Seed.  The  final  nde  will  establirii  new 
and  tmifoim  load  out  requirements  for 
warehouses  approved  under  the 
iiniform  Grain  Storage  Agreement. 
Uniform  Rice  Storage  Agreement  Milled 
Rice  Storage  Agresment.  Bean  Storage 
Agreement,  and  Send  Storage 
Agreement. 

vrecnvi  OATC  April  aa  i9oa 

KM  ntKtHn  NPOMIATIONCOIfTACi: 

Jerry  Kretsch.  Storage  Contract  Division, 
USDA.  room  S96B-8oiith  BuUding.  PX). 
Box  2415.  Washington.  DC  20013,  (202) 
447-7433. 


TMV  MMMMflONC  This 
final  rale  has  boof  ssviowod  im 
Gonfbmity  widi  Exoaittve  Order  122n 
and  DqiartiBental  RogiilaHon  1512-1 
and  baa  been  clasaifled  ■•  'iiot  — |oc" 
since  implementatlOB  of  tiie  proviskiaa 
of  tUs  rale  «^  aot  result  in: 

(1)  An  annual  effect  on  the  oooaomy 
of  $100  aiUion  or  more; 

(2)  A  oMjor  iocreaae  tai  costs  or  prioas 
for  coniumeri.  lOfdMdMl  iadustrios, 
federal.  State,  or  local  govanunonta,  or 
geographical  vagtoaa:  or 

(3)  Slgnifioant  advoia*  effects  oa 


Statei  liiiiils«liiipilns<o< 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

This  |»ogram  is  not  subfect  to  the 
provisions  of  Executive  Order  12STZ 
which  requires  inteigovernmental 

consultation  with  State  and  local     

ofBdals.  See  the  Nottce  related  lo  7  CFR 
part  3015,  subpart  V.  published  at  48  FR 
29115  Oune  21 1983). 

TUs  actioo  win  not  increase  the 
federal  peperworic  burden  for 
imfividuals.  small  businesses,  and  other 
persons  and  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entttioB.  Tliereforo,  the 

Regulatory  FlexibiBty  Act  is  not     

applicable  to  this  rule,  in  addition,  CCC 
is  not  required  by  5  U.S.C.  or  aqy  otfier 
provision  of  law  to  publish  a  nodes  of 
proposed  rulemaking  with  respect  to  d» 
subject  matter  of  this  rule. 

It  has  been  determined  by  an 
environmental  evaluation  that  this 
action  vrill  have  no  significant  adverse 
impact  on  the  quality  of  the  human 
environment,  inerefore.  ueithei  an 
EnvironBieiiloi  AsseesoMBi  nor  as 
Environmental  laqMCt  Statement  Is 
newled 

The  COC  Chanar  Ad  (15  U  AjC  TM  of 
M9.)  authoriMS  OOC  to  oondocl  various 
acdvities  to  etahiiiae.  sappet  smI 
protect  fam  iaoome  ODd  prices.  COC  is 
authoriaod  to  corty  oat  snch  ■ctivWes  as 
making  prioe  support  available  with 
respect  lo  vaitons  agricunanl 
commodities.  rasMiving  and  disposiag  of 
surplus  agrioultaral  ooauDoditles. 
exporting  or  aidiag  in  the  exportation  of 
agricultural  ooaaaMiditiaa,  and  peocariag 
agrioultaralcoMniodiHee  far  sale  both  in 
the  domestic  BMikat  and  abroad. 

Section  4(h)  of  the  GOC  Charter  Act 
(15  U&C  7Mb(h))  provides  that  CCC 
shall  not  aoqolN  rod  property  in  order 
to  provide  stetags  fadlitias  far 
agrioultaral  coBttodltias,  airiass  OOC 
deterndaaa  thai  private  facilities  far  dw 
storage  far  each  oonunodities  are 
inadequate.  Ftelhar.  aadlon  8  of  dw 
CCC  Charter  Act  (U  US.C  TMe) 
provides  dmt  in  oanying  oat  the 


productivity.  iBBOvattoa,  the 


agricullval< 
directed  toi 
practicabla,! 
rhannsls.  fsciHltiss,  snd  i 
trade  and( 


Acoaidia^,OOCI 
Stendsrds  far  Approaal  of  Ws 
forGraiB.Rioa,lkyr 
BoeddMlaBMtbatealby 
warehousemen  before  OOC  wdl  ( 
Inin  stiif  aQi  apasaisnis  ullh  sar 
TTsrehnnssnisnfnrdisi 
and  odier  tenanodifiss  owned  by  OOC 
or  which  are  serving  as  collateral  far 
CCC  price  support  loans. 

WarraoosenoB  who  are  cvrentiy 
under  oonlract  with  OOC  are  required  to 
meet  all  of  dM  tenM  and  oonditfans  of 
the  regulations.  In  tocanti 
warehousemen  have  loot  dieir  rail 
service,  and  load  out  from  theee 
wardiouses  is  now  limited  to  ftack  only. 
In  addition,  many  warehousemen 
increased  their  etorage  capacltiea  daring 
die  1980's.  The  regnlations  at  7  CFR 
1421.5582  now  renrire  warehonsaoMB 
approved  nndar  the  Vnflona  Grain 
Storage  AgraanMttI  lo  have  a  woric  faroa 
and  aqafpnisnt  avalkMa  lo  oooplete  a 
load  oat  of  their  faoflity  widnn  flurty 
(30)  waridag  dqra.  WarahaaasnMn 
approved  under  the  Unifom  Rico 


on 


at  are  allowed  ninety  (90) 
working  days  to  ooaiplste  a 
dieir  facility. 

Acooraingly.  a  notice  of  prapoeed 
rulemaking  was  published  by  the 
Department  in  thoFodssal  Rsglsl 
Decnnber  15. 1980. 54  FR  51408, 
requesting  comments  with  respect  to 
changes  in  the  Blandarde  far  Appiuval 
of  Warshoases  far  GrataJUoe.  Oiy 
EdiUe  Beans,  an 
period  was  for  80  days  ( 
Janaary  M,  1980. 

An  amendawnt  to  die  regulations  alT 
CFR  142LSiB2  was  proposed  whkh 
would  provide  far  a  BMxtettoi  load  oat 
1  al  waNhoasoaMn  seliiaol 


to  diese  regulatione  be  sal  at  rixty 
wondngdays. 
Bight  Luaaaiati  wai 

Irafa. 


RegioaaL  and  State  grain  i 
and  three  individual  warehousemen.  All 
eight  oonunenis  ware  in  favor  of 
amending  die  regulations  to  incrsaae  Iha 
load  out  requirement  from  diirty  days. 
Sbc  oomments  agreed  wriOi  die 

If  ■■■—mill  ahtty  A»j*  taqirfuwilt 

while  two  conunents  suggested  that  the 
kMd  oat  period  be  incraased  to  ninely 
days. 
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The  Standards  of  Approval  are 
intended  toprotect  die  interest  of  all 
depositors,  including  CCC  A  time 
^eater  than  the  sixty  day  load  out 
requirement  could  seriously  hinder 
COCs  ability  to  service  its  fmeign  and 
domestic  propams.  Therefore,  it  has 
been  detmnined  that  the  maximum  load 
out  time  afforded  all  warriumsemen 
subject  to  diese  regulations  should  be 
set  at  sixty  days. 

According,  it  has  been  determined 
diat  the  provisions  of  the  proposed  rule 
should  be  adopted  without  change  as  a 
final  fule. 

List  of  SuNoGts  In  7  CFR  Pert  1421 

(kain.  Loan  Programs.  Agriculture. 
Oilseeds.  Peanuts.  Price  Stqyport 
Programs.  Soybeans.  Surety  Bonds. 
Tobacco,  and  Warehouses. 

FfamlRule 

PART  1421-(AiMndad] 

Accordingly,  the  regulatioos  at  7  CFR 
part  1421  are  amended  as  follows: 

1.  The  audMxity  citation  for  7  CFR 
part  1421.  Standards  for  Approval  of 
Wardiooses  for  Grain.  Rice.  Dry  Edible 
Beans,  and  Seed  continues  to  read  as 
follows: 


NUCLEAR  REQULATORY 


:  U  U.&C  714fai  and  714c  7  U3£. 
1441. 14441 1447. 1421. 1423.  and  142S. 


2.  Section  1421.5552  U  amended  by 
revising  paragraph  (aX9)  to  read  as 
follows: 


(9)  Have  a  work  force  and  equipment 
avadaUe  to  complete  load  out  within 
sixty  (60)  working  days  of  that  quantity 
of  grain,  rioe.  beans,  or  seed  for  which 
the  warehouse  is  or  may  be  approved 
under  die  Uniform  Grain  Sttvage 
Agreement.  Uniform  Rice  Storage 
Agreement.  Milled  Rice  Storage 
Agreement.  Bean  Storage  Agreement  or 
Seed  Storage  Agreement 
Notwithstanding  the  provisions  of  this 
paragraph,  the  load  out  capacity  of  any 
warriioase  at  a  sin^  location  need  not 
exceed  the  equivalent  of  200  railroad 
cars  per  day. 

a^Md  at  WMUngloa  DC  oa  March  22. 


|almA.I 

Acting  Bxtaitivt  Vk»Pn»idetit.  Commodity 

CrmUtCorpontioa. 

(FR  Doc.  90-714»  FOad  3-2»-«0:  tM  am| 


10CFRPwts11,tSandt6 


Sacurlty  InvMUQaliva  Covacafa 

aoawcv:  Nuclear  Regulatory 
Commission. 

;  Final  rule. 


r:  The  Nuclear  Regulatory 
Commission  is  amending  its  regulations 
to  (1)  expand  the  hivestigative  scope  for 
licensee  "W  special  nodear  material 
access  authorization  and  "L"  security 
clearance  applicants  by  adding  a  creidit 
diedc  and  (2)  revise  the  corresponding 
fiee  sdiedules  to  recover  the  additional 
.cost  of  each  credit  check  and  cost  of 
newly  imposed  Federal  Bureau  of 
Investigation  (FBI)  fees  for  processing 
fingerprint  cards.  This  amendment  is 
necessary  to  achieve  a  higher  degree  of 
assurance  diat  licensee  "R"  and  "L" 
applicants  are  reliable,  trustworthy,  and 
do  not  have  any  significant  financial 
problems  which  may  cause  them  to  be 
susceptible  to  pressures,  blackmail  or 
coercion  to  act  contrary  to  the  national 
interest 


lOATc^riiaaisea 

MMMATION  COMTACTt 

Duane  G.  Kidd.  Division  of  Security. 
Office  ot  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655,  telephone:  (301)  492-4127. 
•uanamTMiv  WFOwaaTiOM;  On  April 
12. 1909.  the  Executive  Director  for 
Operations  (EDO)  approved  the 
immediate  addition  of  a  credit  check  to 
the  scope  of  the  initial  investigation 
coverage  required  for  an  NRC  "L" 
security  clearance  for  NRC  employees, 
contractors,  and  other  non-licensee 
persooneL  The  EDO  also  approved  the 
initiation  of  rulemaking  to  implement 
the  same  investigative  scope  change  for 
"R"  and  "L"  licensee  applicants.  The 
current  investigative  coverage  for  "R" 
and  "L"  applicants  normally  consists  of 
a  national  agency  diedc  (NAC) 
conducted  t^  the  Office  of  Personnel 
Management  (CN>M).  While  a  NAC 
provides  important  coverage  of  an 
indivkfaial's  background  (e.g..  FBI 
criminal  history,  fingerprint  and  name 
diecks:  record  checks  with  0PM.  the 
Department  of  Defense  (DCM)).  and 
other  applicable  agencies),  it  does  not 
provide  information  concwning  an 
individual's  financial  situation.  The 
NRC  therefore,  is  amending  its 
regulations  to  expand  the  present 
investigative  scope  for  an  "R"  special 
nudear  materials  access  audiorization 


and  "L"  security  dearanoo  by  adding  a 
credit  check. 

The  addition  of  the  credit  dieck  is 
necessary  to  achieve  a  hi^er  degree  of 
assurance  Uiat  "R"  and  "L"  licensee 
applicants  are  reliable,  trustworthy,  and 
do  not  have  any  significant  finandal 
problems  which  may  cause  them  to  be 
susceptible  to  pressure,  blackmail,  or 
coerdon  to  ad  contrary  to  the  national 
interest  In  October  1997, 0PM  added 
several  significant  finandal  questions  to  . 
ito  SF-86.  "Questionnaire  For  Sensitive 
Positions."  which  die  NRC  currendy 
uses  as  a  basis  for  its  personnel  security 
investigations.  OFM  added  these 
questions  in  order  to  identify  security 
related  concerns  and  possible 
exploitable  weaknesses  in  a  person's 
background.  In  view  of  recent  espionage 
for  money  cases,  it  is  important  to 
identify  those  individuals  who  have 
serious  financial  difficulties  and  are, 
therefore,  more  susceptible  to 
committing  espionage  or  similar 
activities  against  die  United  SUtes. 

Furthermore,  the  NRC  has  found, 
based  on  actual  case  experience,  that  an 
individual's  finandal  difficulties  may  be 
an  indicator  or  result  of  other  more 
serious  problems  such  as  drug  abuse, 
alcohol  abuse,  or  dishonesfy. 

In  addition  to  providing  greater 
assurance  of  an  "R"  and  "L"  licensee 
applicant's  eligibilify.  the  credit  check 
will  achieve  greater  comparabilify 
between  NRCs  requirements  and  those 
of  the  Department  of  Energy  and  other 
agendes  which  require  the  credit  check 
for  dieir  "L"  and  Secret  dearances.  The 
requirement  wiU  also  be  more  consistent 
with  the  investigative  coverage 
proposed  in  the  Nudear  Management 
and  Resources  Council  (NUMARC) 
guidelines  for  licensee  personnel  vrith 
unescorted  access  to  protected  and  vital 
areas  of  nudear  power  plants. 

On  November  3a  1980,  die  FBI 
notified  all  Federal  non-law 
enforcement  agendes.  induding  the 
NRC.  diet  diey  would,  effective  January  I 
1. 1990,  begin  charging  a  $14.00  fee  to 
process  fingerprint  cards  related  to 
security  clearances.  Previously  there 
had  been  no  charge  for  this  service.  This 
means  the  cost  to  NRC  for  processing  a 
licensee  "R"  special  nuclear  material 
access  authorization  and  "L"  security 
dearance  is  increased.  Because  the  fees 
NRC  charges  licensees  for  these 
clearances  are  dependent  on  NRCs 
costs  to  process  them,  it  is  necessary  to 
increase  the  fees  to  recover  diese 
additional  costs. 

The  applicable  fee  schedules  have 
been  revised  to  reflect  die  additional 
cost  associated  with  the  oondud  of  the 
credit  chcdc  and  die  FBI  fee  for 
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processiagfli 

Spedflcally.  die  total  foe  for  aa  NRC 

"ifMaduB 

authorizatioa  or  'V  secorihr  daaa 

is  increased  from|tl5AI  to  llOjOa 

PubBcCa^Mriill 

Ob  Septenber  n.  19ia  tfaa  peopoaMl 
rule  wasMbUabad  lor  coaflHot  (54  FR 
38893).  lia  oommant  period  axpkad  on 
Novambar  21.  un.  Four  oommMts 
received  from  the  pubDc  Otoe  f^f-mtftA, 
from  a  public  interest  law  and  poUcy 
foundation,  supported  die  addtioo  of 
cretfit  checks  to  the  investigatioas  of 
individuals  befaig  consldaiad  for  access 
to  dassined  inf onaatlon  or  special 
nudear  materials.  tUs  conuueutar 
believed  diat  indMdaris  widi  oeitoae 
credit  praUeaM  OMtad  a  U^Mr  risk  to 
the  aecartty  of  such  InfarmatioB  and 
materials. 

Two  trade  aaionB.  whoee  aMadMBB 
work  Cor  nadaar  power  plants  «r  are 
employed  by  oonliaotan  at  sadi  pkmti. 
and  a  private  dtisea.  diear"'*  «^  ^ 
addUtoa  of  a  credtt  cheek  to  die 
investigations  on  the  basis  that  it 
constitutad  an  umvatrantad  iavasioo  of 
the  privacy  of  woclcers  at  nodear  power 
plants  and  was  overiy  broad  in  its 
appUcattaa  to  ail  MToriiers  at  nudear 
power  stattoaa.  Additionally,  it  was 
stoted  diet  (1)  There  were  no  procedures 
to  eosaee  the  privacy  of  the  reoords  diet 
would  be  coUectoi  (2)  then  wata  ae 
standards  for  the  avaliiation  of 
information  that  would  be  collected  and 
(3)  diere  was  no  eitablished  thna  Ihnit 
on  how  far  back  infonnation  codd  be 
collected.  AD  three  of  these  oommentere 
presumed  that  this  rule  applied  to  laige 
numbera  of  workers  at  nudear  power 
stations.  This  Is  not  so.  These  inles  only 
apply  to  individuals  who  are  beii\g 
considered  for  access  to  U& 
Government  classified  infmnation  or 
access  to  or  contnil  over  fonnula 
quantities  of  ^dal  Nuclear  MatariaL 
Widi  die  exception  of  Fort  Saint  Vrain. 
which  uses  high  enridied  uranium  hel 
classified  information  or  formula 
quantiHes  of  Spectel  Nudear  Material 
are  not  normally  paeeent  et  a 
commercial  power  reactor.  Fort  Saint 
Vrain  is  permanently  shot  down  and  Is 
reducing  its  staff.  That  Hcensee  is 
attempting  to  di^osa  of  its  reaieiaing 
non-self  protectiqg  high  evfeked  bm 
and,  whoi  it  does  that  wiU  no  hmger  be 
subject  to  Uwse  rules.  Until  dMB  it  is 
possible  that  a  few  addttioaal  aacarity 
personnd  (due  to  attrition,  et&)  may 
need  to  be  deared.  At  other  power 
plants  there  have  been  cases  where  a 
few  senior  management  and  safeguards 
related  personnel  have  been  cleered  lor 
eceaaa  todaseiaad  infanaatkm. 
However,  to  the  bast  of  NRCs 


I  ndes  win  not  epply  to 
any  tradaepareoo  at  aqy  commerdaf 
UJb  llfht  water  power  reactor. 


deariy  TMated  to  dia  pmaBMd  Iflipact 
on  tradespeople  woridag  at  aadaar 
power  plants,  a  situalloa  aol  created  by 
these  amendmenti,  NRC  has 
reevalBated  the  ooooeras  (hey  rdsad. 
First  there  is  no  qaesttoa  that  any 

iaii^ili^iil^  af  a  i^mm^'a  h^^Mi^^^ 

tovohres  a  degree  of  InvaetoB  of  privacy, 
end  en  additional  check,  racfa  as  the 
credit  dieck  discassad  ia  lUs 
anendment  increases  ttc  Inpaol.  Hm 
NRC  has  dedded  dmt  the  Nattoaal 
Security  and  public  healdi  and  eafsly 
concerns  for  assuriag  the  totopity, 
irastworthhiess  and  seliabflity  ef 
individaab  who  have  aoeais  to 
dasslBed  inferaurtiaB  or  access  to  or 
control  over  formula  quantttiae  of 
Spedal  Nodear  Material  wanants  dMee 

mmimOBtOKm*  tWm  IS  CMVIJ  WKMIOM 

by  the  fad  dial  dM  checks  are  feqahad 
for  lis  owa  eaiployeee  aad  ase  (Baaraily 
required  niroQ^ioot  die  UL& 
GovamaMBt  Saoond.  ftaee  an 
procednras  to  aasare  the  privacy  of 
records  that  may  ba  ooUectod  aadsr  dM 
provisions  of  these  rale  changes. 
SpedficaHy,  each  records  are  arotaded 
from  pridio  dtodosare  ualer  die 
providons  ef  die  Mvacy  Act  of  1974,  as 
amended,  and  are  evojed  to  dierButiiie 
uses  and  safegaards  enaBMratod  for 
NRC  Systems  of  Records,  Byttcn  NRi^ 
39,  "FireoBMel  Oecuiitji  Pfles  and 
Aisodaied  Raootds  NRC"  Hrfrd,  19 
CFR  part  It  25  aad  9S,  which  are 
aneded  oy  fheee  tales  changes,  deany 
indicate  diet  any  aaCivorriile 
infonaattoa  devaloped  would  be 
evaiaatea  ta  conforaMnoe  with  Hw 
procedares  md  reqolreBMnte  of  10  CFR 
Part  10  "CHtorte  aad  Frooedares  fer 


Restricted  Dote  or  NetioBw  Becvlty 
InforBMtlon  or  an  BsqdoyaMnt 
aearance"  or  W  CFR  Part  n  tMteria 
and  Proceduree  tor  DetanuaiBg 
Eligibility  lor  Aooess  to  or  Control  Over 
Spedel  Nadear  Materiel"  10  CFR  parte 
10  and  11  have  specific  procedures  both 
for  evahiatiag  such  tafennatfoa  and  for 
essuriag  dae  prooeee  for  any  indtvidael 
aboat  whom  die  NRC  any  devdov 
advaree  lafenaation.  Fourth,  end  Rnaly, 
the  oonmenter  is  oonadta  aw  assertioa 
thallhera  is  BO  Baiit  aa  dM  age  of  dw 
recorde  dmt  coM  be  oaOeoted. 
However,  aader  dw  staadarde  of  10  CFR 
part  10  or  n.  whfch  wouM  be  aeed  to 
eveluete  each  hiisiieaUm,  the  age  of  die 
infoiawtiea  weald  baretevaat  md 
dedde  dM  weli^  ft  waaM  be  givea  to 
the  final  dotenaiaatioa.  Hm  NRC  is, 
dieiaiara.  pabnsMng  this  find  rtda  as 


crigbially  pnpoeed  (widi  the  addMoo  of 
provvMBS  aeoeeeaiy  to  lacoaer  uW  cod 
of  FBI  chai^ges  lorprooesetaglliifMprtal 
cards). 


Hm  NRC  has  determined  that  dds 
regalatlBn  is  the  type  of  action  dsscffced 
as  a  categorical  exdusloa  to  10  Cn 
8L22(c)(l).  Tlierebre,  neither  an 
evtronmantd  fanpad  stetameat  act  aa 
envirannental  assessment  has  baea 
prepared  for  this  final  roleu 

lAdl 


requfreaienl  I 
Reductioa  Ad  of  1090  H4  U.SJC  SM  al 
seq.).  Existing  rsqairBMeate  «wm 
approved  by  the  Office  of  ManagSBMBl 
and  Budget  approvd  numbers  SW^ 


The  Commission  has  ptspaiad  a 
regulatory  analysis  on  this  final 
r^ulaticn.  Hm  aaaMs  4 
costo  and  baasllte  af  iM  ( 

analyste  la  aaelable  for  tospaodaa  to 

thaNRCNUter 

UA  2120  L  Stieal  NW.  (Laepsr  Ueal)^ 

Washfa^toa.  DC  8li«te  es^  4 

analfato  may  be  abtdaad  aaai  I 

G.ICkld.INviBiaa( 

Adadaislratloa.U&l 

Commission,  Weshington,  DC  2DB6B. 

telephone:  (301)  492-4127. 


Fleiilbility  Act  S  U  AC.  906(b^  tha 
Commission  certifies  that  this  find  nde 
does  not  have  a  ^^g^^"'^— *  aconeadc 
iB^Md  on  a  iubeteadal  awbar  cf  sbmB 
entities.  This  ralemaldog  onhr  appUee  to 
those  licensees  and  othvs  irae  need  to 
uee.  procees.  store,  tran^ctt  or  ddvar 
to  a  carrier  lor  transport  lonaala 
quantities  of  spedal  nadeer  welerid  (es 
defined  to  10  CFR  pert  73)  or  generate, 
receive,  sangaard.  ana  store  Nationn 
Security  Information  or  Restricted  Dete 
(as  defined  to  10  CFR  part  15). 
Approximately  31  NRC  licensee  and 
omer  license  related  totereete  would  be 
affected  umler  the  provleions  cf  10  CfR 
ports  11  end/or  25.  However,  20  of  theee 
licensees,  or  other  hitereets.  have  only  a 
limited  number  of  active  dearances.  e^ 
ooeortwoeadi.relatlqgtoclasBined  . 
safBguards  activities.  Bscaaee  theee 
lioeneees  are  not  dassilled  aa  amall    . 
entities  ss  defined  by  dM  NRCs  sisa 
staadanh  (Dscsnbsr  9. 198«  80  FR 
50241).  die  GommisstoB  finds  diat  dds 
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rule  doe*  not  have  ■  significant 
economic  impact  iip<m  a  substantial 
number  of  small  entities. 

Badcfit  Analysis 

The  NRC  has  determined  that  die 
badcfit  rule.  10  CFR  SaiOS.  does  not 
apply  to  this  final  rule,  and  therefore, 
that  a  badcfit  analysis  is  not  required  for 
this  final  rule,  because  these 
ammdments  do  not  involve  any 
provisions  mdiich  would  impose  backfits 
as  defined  in  10  CFR  5ai00(a)(l). 

listof  Sabjads 

lOCFRFanu 

Hazardous  materials — transportation, 
investigations.  Nodear  materials. 
Reporting  and  recordkeeping 
requirements.  Security  measures. 
Special  nadear  matoiaL 

lOCFRPaitZS 

Classified  information.  Investigations. 
P^«lty.  Repmting  and  recordkeeping 
requirements,  Seavity  measures. 

lOCFRPartgs 

Classified  information.  Penalty, 
Reporting  and  reoHdkeeping 
requireBiants.  Secuity  measures. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  die 
Atomic  Bneigy  Ad  of  1964.  as  amended, 
the  Battfs  Baorasniintion  Ad  (rf  1974. 
as  amended.  aadS  U.S.C  SS2  and  953, 
die  NRC  is  adoptii^  die  following 
amendments  to  lOCFR  parts  11. 25.  and 
96. 

PART  H-CmTERU  AND 


CONTROL  OVER  SPECIAL 


TO  OR 
NUCLEAR 


1.  The  authority  dtation  for  part  11 
continues  to  read  as  follows: 


:8M.iai.M8laLMa,M 
I  (42  U&C  2201):  sec  aoi.  88  StaL 
1242.  as  iMWidi  J  (42  UAC  8841). 

Sectioa  11.18(e)  also  isMwd  under  Mc.  SOI, 
85  Stat  280  (31  U.&C  4S3a). 

2.  in  1 11.7,  paragraph  (d)  is  revised  to 
readasfbUowK 
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(d)  'TiRC-'R' Mpedal  nuclear  material 
accete  aathorixatum"  meuiM  an 
administrative  deteiminaticm  based 
upon  a  national  agency  check  and  credit 
investigation  that  an  individual  in  the 
course  of  employment  is  eligible  to  work 
at  a  job  falling  widiin  die  criterion  of 
|ll.ll(aK2). 

3.  In  1 11.15.  paragraphs  (eMl)  and  (f) 
are  revised  to  read  as  follows: 


fins 


(e)(1)  Eadi  application  for  special 
nuclear  material  access  autluwization, 
renewal,  or  change  in  level  must  be 
accompanied  by  the  licensee's 
remittance,  payable  to  the  US.  Nudear 
Regulatory  Commission,  according  to 
the  following  schedule: 


L  NRC-U  raquiring  full  field  investi- 
gation« 


iL  NRC-U  reqairing  full  field  investi- 
gaHoo  (eiqwdited  proceasing) 

iiL  NRC-U  baaed  on  certification  of 
cooiparable  full  field  background 
investigation. 

iv.  NRC-U  or  R  renewal 

v.NRG-R 


vi  NRC-R  baaed  on  certification  of 
comparable  investigatioo 


12.415 


2.832 


•0 
>40 
>40 

•0 


•if  dMNRC 


beaad  on  its  ravlew  of 


available  data,  that  a  taU  field  inv^tealfam  ia 


aiiMof8MlS«»iUbai 
the  coM&ct  of  Iht  inimlisatioa. 

■if  theNRCdalmiiMa,  baaad  on  ita  review  of 
avaiiabla  data.  UmI  a  oaliaaal  nma  dMck  and 
aedil  iaveaMgaMoe  ia  ■■Miiaiy.  afceof  8«U0 
will  iw  aaaaaaad  priov  to  tiw  cmdwct  off  nia 
tevMtifliiioii;  hewaw,  if  a  fnU  Bald  iavaaUaatioii 
ia  daoMd  nacaaaary  by  die  MRC.  baaad  on  iU 
icview  of  avaUable  data,  a  faa  of  82.415  wiU  be 
aaaaaacd  prior  lo  tbe  cooduct  of  dw  inveatiaation. 

(f)(1)  Any  Federal  employee, 
employee  of  a  contrador  of  a  Federal 
agency,  licensee,  ot  odier  person  visiting 
an  affected  facility  for  the  purpose  of 
conducting  ofiidal  business,  who 
possesses  an  active  NRC  or  DOE-Q 
access  audiorization  txt  an  equivaloit 
Fednal  security  dearance  granted  by 
another  Federal  agency  (Top  Secret") 
based  on  a  comparable  fnU  field 
badcground  investigation  may  be 
permitted,  in  accordance  mrith  f  il.U, 
the  same  level  of  unescorted  access  that 
an  NRC-4J  special  nuclear  materiel 
access  authwization  would  affnd. 

(2)  Any  Federal  enqiloyee,  employee 
of  a  contractor  of  a  Fedoal  agency, 
licensee,  or  other  person  vidting  an 
affected  Csdlity  tat  the  purpose  of 
conducting  official  business,  who 
possesses  an  active  NRC  or  DOE-L 
access  authorization  or  an  equivalent 
security  clearance  granted  by  another 
Federal  agency  ("Secret")  based  on  a 
badcground  investigation  or  national 
agency  check  and  credit  bnrestigation 
may  be  permitted,  hi  accordance  with 
i  11.11.  die  same  levd  of  unescorted 
access  diat  an  NR&4t  spedal  nudear 
material  access  audiorteation  would 
afford.  An  NRC  or  DOB-L  access 
authorization  or  an  equivalent  security 
clearance  ("Secret"),  based  on  a 
background  investigation  or  natiiaial 
agency  check,  whia  was  panted  or 
being  processed  by  anothv  Federal 
agency  prior  to  [effective  date  of  final 


rule]  is  acceptable  to  meet  this 
requirement 

4.  Section  11.10  is  revised  to  read  as 
follows: 


f  11.10 


Ifor  spedsl 


When  a  request  for  an  hidividual's 
access  authorization  is  withdrawn  or 
cancelled,  the  licensee  shaU  notify  the 
Chief.  Personnd  Security  Branch,  NRC 
Division  of  Security  immediately,  by 
telephone,  so  that  the  full  field 
investigation  or  national  agency  check 
and  credit  investigation  may  be 
discontinued.  The  caller  shall  provide 
the  ML  name  and  date  of  birth  of  the 
individual  tha  date  of  request,  and  the 
type  of  access  authorisation  originally 
requested  ("U"  or  "R").  The  licensee 
shall  prompdy  submit  nvritten 
confinnationof  the  tde|4ione 
notification  to  the  Pwsonnel  Security 
Branch.  NRC  Division  of  Security.  A 
portion  of  die  fee  for  the  "IT  spedal 
nudear  material  access  authorization 
may  be  refunded  depending  upon  the 
status  of  the  full  field  investigation  at 
the  time  of  withdrawal  or  cancellation. 

PART  25-ACCE88  AUTHORIZATION 
FOR  LICENSEE  PERSONNEL 

5.  The  authority  dtation  Uu  part  25 
continues  to  read  as  follows: 


r  Sees.  145.  lei.  80  SUt  042. 848. 
as  amended  (42  U.&C  2105. 2201).  sec.  201. 88 
Stat  1242,  as  amended  (42  UAC  8841):  &0. 
10886.  as  amended  3  CFR  1880-1883  COMP.. 
p.  388  (50  U.S.C  401.  note).  E.0. 12358. 47  FR 
14874.  April  8^  1882. 

Appendix  A  also  issued  under  88  Stat  1061 
(31U5XI9701). 

For  the  puiposes  of  se&  223. 88  Stat  866.  as 
amended  (42  U&C  2273).  If  25.13. 25.17(a). 
25.33  (b)  and  (c)  are  iseoed  under  see.  1611. 88 
Stat  0«a  as  amamied  (42  US-C  2201(1)).  mid 
II  25.13  and  25J3(b)  are  issoad  under  se& 
leio.  06  Stat  86a  as  amended  (42  U.S.C 
2201(o)). 

&  in  1 2SA  die  definition  of  "L"  ia 
revised  to  read  as  follows: 


|2fJ 


"L"  access  authorization  means  an 
access  authorization  granted  by  the 
Commission  wdiich  is  normally  based  oa 
a  national  agency  diedc  and  credit 
investigation  (NACftC)  or  national 
agency  dieck.  inquiries  and  credit 
investigation  (NAQC)  conducted  by  die 
Office  of  Psrsonnd  Management 

7.  Section  2S.2S  is  revised  to  read  as 
foUowK 


|2Uf 


When  a  request  for  an  faidividual's 
access  authorization  is  withdrawn  or 
cancelled,  die  requester  shall  notify  die 
NRC  Division  of  Securify  immediately, 
by  telephone,  so  that  die  fud  field 
investigation  or  national  agency  check 
and  credit  investigation  may  be 
discontinued.  Tha  oaller  shall  supply  the 
fiill  name  and  data  of  birth  of  the 
individual  tha  date  of  request,  and  the 
type  of  access  authorization  originally 
requested  ("Q"  or  I").  The  tdephone 
notification  must  bo  prompdy  confirmed 
in  writing. 

8.  Appendix  A  is  revised  to  read  as 
follows: 


Appendix  A— Fees  For  NRC  Access 

AUTHORiZA-nON 

Caiagafy 

FOe 

lnMial1."i 

teoeee  AuVmiwion     „. 

'640 

ton   1. . 

Mill  of  a"  Aoaeae  Auenriza- 

■40 

ExIanaionwTianatar  «i  "V  keeim 

•40 

IniSal  tr  Aooaea  AuSMTtnion 

2.415 
2J32 

Svi-     - 

Mrt  ol  XT  Aocaaa  Auihortza- 

■2^15 

Exianaton  or  Twiaiar  01  "OT 

*2.932 
*  2^416 

Eslanaion  or  Tianalar  of  tr  (aapedR- 

*2MZ 

Is  WW  ranw  owniBips,  B 
OMMIe  dais,  tMl  a  ful  4014 
aaiy.  a  lee  Of  jtt4i5  ajl  be 

*Ful  fee  «■  only  be 
lequirad. 


on  Hi  fwitw  of 
aaaaaaad  prior  to  lie 


PART  W-SECUHmr  FACILITY 
APPROVAL  AND  SAFEQUAROINQ  OF 
NATIONAL  SECURITY  INFORIIATION 
AND  RESTRICTEO IMTA 

9.  The  authorify  dtation  tat  part  95 
continues  to  read  as  follows: 

AodMrity:  Sees.  14M61, 66  Stat  842. 046, 
as  amended  (42  UA.C.  2165, 2201);  sec  201. 88 
Stat  1242.  as  amended  (42  \JAJC.  5641):  E.O. 
10666,  as  amended.  S  CFR  1950-1863  COMP.. 
p.  306  (50  U.S.C  401.  note):  E.0. 12356, 47  FR 
14874.  April  &  1962. 

For  the  poipoees  of  aec  223. 88  Stat  056,  as 
amended  (42  MAC  2273).  |i  86.13, 96.15(a). 
95.25. 06.27. 06J9(bL  96.31.  86l33.  OKM.  06.37. 
86J8. 86.41. 0643. 86i«5. 86.47. 86.51. 86.53. 
and  86.57  are  also  issasd  under  sec.  lOli,  68 
Stat  040,  as  amended  (42  U.8.C  2201(1)). 

la  hi  1 95.5,  die  definition  of  "L"  is 
revised  to  read  as  follows: 


|9iJ 


"L"  access  authoHzation  means  an 
access  authorization  granted  by  the 
Commission  which  is  normaUy  based  on 
a  national  agency  dieck  and  credit 
investigation  (NA^ftC)  or  national 


agency  dwek.  inqdrlret  and  credit 
hivestigatfon  (NAQC)  conducted  by  die 
Office  of  Psrsonnd  Management 

Dated  at  RockviUa,  Maryland  diis  I9lli  day 
of  March,  19ga 

For  the  Nncloar  Regulatory  Comotission. 

Isms  M.  Taylor. 

Executive  Director  for  Opentkuu. 

(FR  Doc  00-7201  Filed  S-28-O0;  645  am| 


DEPARTMENT  OP  HEALTN  AND 


21  CFR  Pwlt  aOO^  101, 107,  til,  228, 
220, 2«l  200,  I1«l  912, 214, 120^  020^ 
S30, 321, 201. 2001 420, 401, 4011 440, 
441, 442, 444, 440, 440. 440. 402,  and 
450 


Human  and  Valarinnrv  DruoK  etaim««i 


HHS. 


1  Food  and  Drug  Administration; 
Rnalrula. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  ammding 
certain  of  its  human  and  veterinary  drug 
regulations  to  coired  cross-ieferenoes. 
to  update  tides,  mailing  symbols,  and 
addresses  of  certain  organizations,  and 
to  make  minor  editorial  changes.  This 
action  will  improve  the  accuracy  and 
darity  of  the  regulations. 
EPPiCnVl  BATK  March  28, 199a 


MM  FIMTNM  MMMIATIOII OONTACT* 
Lola  E.  Batson.  Center  for  Drug 
Evahiation  and  Resaarch  (HFD-3e5). 
Food  and  Drug  Administration.  5600 
nshers  Lane.  RodcvUle,  MD  20B57, 301- 
295-8012. 


ranv  wwiiaTioii.  FDA  is 
amending  certain  of  its  human  and 
veterinary  drug  regulations  to  corred 
cross-references,  to  update  titles, 
mailing  symbols,  and  addresses  of 
certain  oiganizatioha,  and  to  make 
minor  editorial  changes. 

The  amendments  are  wholly  editorial 
in  nature.  For  this  reason,  FDA  finds  for 
good  cause  that  notice  and  public 
procedure  and  delayed  affective  data 
are  unnecessary  (5  U.SX1 553  (b)(B)  and 
(d)). 

UstorSubiacIo' 

21  CFR  Part  200 

Drugs,  Prescription  druga. 

2lCFRPaTt201 

Drugs.  Labeling.  Reporting  and 
recordkeeping  requirements. 


2lCFRP0rt20T 

Drugs,  Reporting  and  reoordkeeping 
requirements. 

21  CFR  Part  211 

Drugs,  LabeUng,  Laboratories. 
Packaging  and  containers.  Proscription 
drugs,  Reporting  and  rocwdkeeping 
requirements.  Warehouses. 

21  CFR  Porta  225. 220 

Anhnal  druis.  Animal  feeds.  Labeling. 
Padcaghig  and  containers.  RepOTting 
and  recordkeeping  requirements. 

2lCFRPart$250.280 

Drugs. 

21  CFR  Part  310 

Administrative  pracdoo  and 
procedure.  Drags.  Labdtaig,  Medical 
devices.  Reporting  and  recordkeeping 
requirements. 

2lCFRPart312 

Drugs.  Ejqwrts.  imports. 
tovest^tiOns.  Labdin^.  Medics! 
researdi.  Reporting  and  recordkeeping 
requirements.  Safety. 

21  CFR  Part  314 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Drugs.  Reporting  and 
recordkeeping  requirements. 

2lCFRPart320 

Drugs.  Reporting  and  reoordkeeping 
requirements. 

2lCFRPart320 

Drugs.  Labeling. 
2lCFRPart330 

Ove^the•coanter  drugs. 
2lCFRPart331 

Labeling.  Over-the-counter  drugs. 

2lCFRPart361 

Medical  research.  Prescription  drags. 
Radiation  protection. 

2lCFRPart300 

Labeling.  Medical  devices,  Overdie- 
counter  drugs. 

2lCFRPort429 

Administrative  practice  and 
procedure.  Drags,  Labeling.  Packaging 
and  containers.  Reporting  and 
recordkeeping  requirements. 

21  CFR  Port  431 

Administrative  practice  and 
procedura.  Antibiotics.  Confidential 
business  information.  Reporting  and 
recordkeeping  requirements. 
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22CFRPart433 


recofdkecping  re(piiraiiMOls> 

21  CFRPiartB  44a  441. 442. 444. 44ei44ti 
44B1452.4S5 

Aadbiotks. 

Therrfbre.  under  iIm  Fedaral  Food, 
and  Onigi  and  CoHnetic  Act.  th*  PobUc 
Healdi  Servkx  Act.  the  Administrative 
Procedure  Act  and  andw  aaHnrlljr 
delegnted  to  the  Ccnunminner  of  Pood 
and  Dmgir  21 GPR  ports  aOOi  201. 207. 
211. 225. 228^  2S01 2gBl  SUl  3U  914. 320. 
22B.  Saa  Sn.  set  280. 42a  43t  433. 44a 
4«1. 442. 444. 440. 4411 4481 452.  and  486 
are  amended  as  follows: 

PARTaOO-QENEfUL 

1.  The  airtbOTity  cttatkMi  for  21 CFK 
part  28D  coBttanei  to  read  ■•  foBowB: 


,  m.  SM.  sn.  n 

MM.  S>7.  Sda.  SIS.  roi.  701 70B.  ef  *•  MUnI 
Pood.  Oi^  and  CoMwtic  Act  (a  UAC.  321. 
SSt  3S1. 3S2.  S5S.  368. 3661 387. 9511 3aO>.  sn. 
374.375). 


|188l1t 

2.  Section  20ai0  Contract  fdcUitim 
(including  consulting  laboratories) 
utilized  as  extramural  facilities  6f 
pharmoceutiool  maoufocturers  is 
amended  injMrairaph  (c)  by  removing 
"Notice  of  daimed  Bxmnption  for 
investigatianal  New  Omg"  and  replacing 
it  widi  "Investigational  New  Drug 
Application". 

FARTltf-iABaJM 

3.  The  autfiority  citation  for  21 CFR 
part  201  continues  to  read  as  foflows: 


.  2DI.  301. 691. 881. 8861 808. 
aoei  507. 8081  Sia  SIX  701.  TBI  708  of  dw 
FadenI  Pood.  Dn«.  and  CoHMtic  Ad  (21 
U.&C  S2t  331. 381. 38C  388. 388k  388i  387. 
3501 3001 300l».  371. 374. 37^:  socs.  21S.  301. 
351. 354-360P.  381  of  liM  Pwwc  HsaMi 
Swice  Ad  (42  U.Sil  2181  Ml.  382.  i 
2B3n.28«). 


IM1S7   lAmentfedl 

4.  Section  TtiJST  Spacipc 
requirements  on  conletil  and  format  of 
labeling  for  human  prescriptioa  dngg  is 
amended  in  paragraphs  (bK2XU).  (cM2). 
(cXSXi).  (c)OKH  {tm  torn.  teX4).  and 
(fflXl)  by  removfa^  "i  314.111(aK5)(Hr 
and  repladi«  it  witfi  "I  SMjiKbr 
everywhere  that  it  appears. 

5.  Section  anjt  ie  ravlMd  to  load  •• 
foDowK 


I281J8 


A  request  andsr  II 20LS7  (bX2Xiq. 

[cm.  [cnsm  (cX3Xv).  oxb).  "^  iOM 

for  a  waiver  of  die  rofslrenianti  of 


i  314.12804  of  this  chapter  shall  be 
sabmitlBd  in  writing  as  providad  in 
1 314.12i(h)  to  the  Diractar.  Center  for 
Drag  Evahiation  and  Reeearch.  Food 
and  Dn«  Administratiaa.  1600  Fishers 
Lane.  Rockville.  MD  20687.  ar.  if 
appUcabla.  the  Director.  Center  for 
Bfologics  Evaluation  and  Research.  8800 
Rockville  Pike.  Bethesda.  MD  20802.  The 
waiver  shall  be  granted  or  denied  in 
writing  by  such  Director  or  the 
Director's  designee. 


1 801  J* 

&  Section  201.50  £)9ac<nw  dbiff  C|f 
§§201J6, 201S7. 2tn.l00fdX3),  and 
201.100(e)  is  amanded  in  paragraph 
(aM2)  by  removing  "5  or  6,"  in  paragraph 
(aXS)  ^  resMviag  "antibiotic  form  8" 
and  repladi^  M  with  "antibiotic  form", 
and  to  the  table  ia  paragraph  (aX3) 
under  the  heading  "nOLOGiCS"  by 
removing  the  mail  routing  code  "HFN- 
825"  and  replacing  it  with  "HFB-240r'. 
everywhere  that  it  appears,  and  under 
die  headh«  "NEW  DRUGS  AND 
ANTIBIOTIC  DRUGS"  by  removing  the 
mail  fOBtii«  codes  "HPN-Iior*.  "HFN- 
120".  "HFN-150".  "HFN-180".  "HFN- 
810".  and  "HFN-ai5 "  and  refOacing 
them  with  "HFD-Iior*.  "WT)-120r*. 
"HFD-150^.  "IffD-iaor*.  "HFD^lor*.  and 
"HFD-620".  respectively,  everywhere 
that  they  appear. 


1201.128  lAaMnrtadl 

7.  Secttoa  20L122  On^f /br 
processing,  repacking,  or  manufacturing 
is  amended  to  paragraph  (b)  by 
remvoing  "|  312.1"  and  nptodag  it  wHh 
"part  312". 


1801^88   [AMOndsd) 

&  Section  201.200  Disclosure  trfdrug 
efficacy  study  evaluations  in  labeling 
aiitd  advertising  is  amended  in 
paragraph  (d)  by  removing  **!!  314A  (d) 
and  (e)"  and  replacing  it  with  "|  314.70" 
and  by  rainovlng  "1 514.50^  and 
replacing  it  with  "|  514jr. 


f»lJ86  UtoMatfsdl 

9.  Section  201.306  Isoproterenol 
inhalation  preparations  (pressurized 
aerosols,  nebulizers,  powders)  for 
human  asK  warnings  is  amended  to 
para^aph  (dK2)  by  removing  "items  4. 5. 
a  7.  a  ud  •  (rf  the  new-drag  appHcaUon 
form  (form  FD-888H  set  forth  to 
I  S14.1(cN2)  of  tfiis  dmpte^  and 
replacing  it  with  "|  314.50  of  this 
chapter". 


to  1 3141(cr  and  replactogH  with 
"1 314J0". 


|2B1Je8   (Amendedl 

la  Section  201.308  Potassium  salt 
preparations  intended  for  arm  ingestion 
6y  man  is  amended  to  paragraph  (a)(2) 
by  removing  "Items  2. 3. 4.  a  7.  and  0  of 
the  new-drn^  applicalioB  form  cootained 


f28U07  (Amsadodl 

11.  Section  201 J07  Chlorcyclmne. 
cyditine.  meclizin«  warnings;  labeling 
requirements  is  amended  to  paragraph 
(cXS)  by  removing  "form  contained  in 

1 314.1(c)  of  diis  chapter^  and  replactog 
it  with  "(see  1 314J0  of  this  chepterf. 

PART  aOJ-REOMTRATION  OF 
PRODUCERS  OFOMMSAND  USrVM 

OlSTfWIUnON 

12.  The  authority  citetion  for  21  CFR 
part  207  continues  to  read  as  follows: 

AiahofHrSw*- 3(n«  Xn*  802. 506. 506. 507. 
Sia  512. 701. 70«  of  the  Federal  Pood.  Drug, 
and  Cosmetic  Ad  (21  U5.C  331. 351. 3S2. 355. 
350. 357, 30a  300b.  371. 374):  see  3SI  of  the 
ihiblic  Healtii  Service  Ad  (42  U.S.C  282). 


§287.3   (Amsndadl 

13.  Section  207.3  Definitions  is 
amended  to  paragraph  (aM^  by  ' 
removing  "|  312.1"  and  replacing  it  with 
"part  312  of  this  chapter^. 

I 


1207.7    I 

14.  Section  2077  Establishment 
registration  and  product  listing  for 
human  blood  and  blood  pnxhtcts  and  for 
medical  devices  is  amended  in 
parapairii  (a)  by  removing  "Drug  listing 
Branch.  Office  of  Compliance  (HFN- 
315).  Center  for  Drugs  and  Biologies" 
and  repladi«  it  with  "Division  of 
Product  Certification.  Office  of 
Biological  Product  Review  (HFB-240). 
Center  for  Biologies  Evaluation  and 
Research.  8800  Rockville  Pflce.  Bediesda. 
MD2088r.  and  to  para^ph  (d)  by 
removtog  "(HFN-315).  Center  for  Ikugs 
and  Biologies"  and  replacing  it  with 
"(HFD-334).  Center  for  Drug  Evaluation 
and  Research". 


1 807 JO   (Amandod) 

15.  Section  207.20  Who  must  register 
and  submit  a  drug  list  is  amended  in 
paragraph  (c)  by  removing  "(antibiotic 
Form  5  or  0)". 


1207.21 

ia  Section  207.21  Times  for 
registration  and  drug  listing  is  amended 
to  paragraph  (a)  by  removing 
"(antibtotic  Form  5  or  en 


I207J8  I  Amendedl 

17.  Section  207.22  How  and  where  to 
register  and  list  drugs  is  amended  to 
paragraphs  (a)  and  (b)  by  removing 
"(HFN-315).  Center  for  Drags  and 
Biologies"  and  repladng  it  with  **(HP1>- 
334).  Center  for  Drag  Evahiation  and 
Research". 
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la  Section  2072^  Information 
required  In  registration  and  Aug  listing 
Is  amended  to  paraipqih  (bH2)  by 
removtog  "(antibfotto  Form  5  or  0)". 


1207.20   U 

la  Section  TO/ M  Amendments  to 
registration  is  amended  by  removing 
"FDn2O50"  and  replacing  it  with  "FDA- 
2656". 


i2O7J0 

2a  Section  207  JS  Notification  of 
registrant;  drug  establtshment 
re^stration  number  and  drug  listing 
mtm6er  is  amended  to  paragraph  ^ 
(bK3Xv)  by  removing  "(antibiotic  Form  5 
orO)". 


I807J7   [/ 

21.  Section  207  J7  Inspection  of 
registrations  and  drug  listings  is 
amended  to  die  totrodoctory  text  of 
paragraph  (a),  and  to  paragraph  (b)  by 
removing  "(HFN-3tl)"  and  replacing  it 
with  "(HFD-^34)"  and  by  removing 
"Center  for  Drugs  and  Btologics"  and 
replacing  it  «vith  "Center  for  Drug 
Evaluation  and  Research",  everywhere 
that  it  appears. 


§207.40   U 

22.^ecl6an7afMDrug  listing 
requirements  for  fonign  drug 
establishments  is  amended  to  paragraph 
(b)  by  removing  "1 312.1"  and  replacing 
it  with  "part  312  of  this  chapter". 

PART  211-CURRENT  GOOD 
MANUFACniRMa  PRACTICE  FOR 
FMSHED  PHARMACEUTICALS 

23.  The  authority  titotion  for  21  CFR 
part  211  eonttoues  to  read  as  follows: 

Amkofitr-  Sect.  201. 501. 502. 506. 500. 807. 
5U  701. 704  of  die  Pflderal  Pood.  Drag,  and 
CoMMtic  Ad  (21  U.&C  321. 351. 3S2. 355. 356. 
357. 300b.  371. 374). 


§811.170 

24.  Section  ZilAlt  Penicillin 
contamination  is  amended  by  removing 
"Division  of  Drug  Btology  (HFN-ITO). 
Center  for  Drags  aad  Btologics"  and 
replacing  it  wito  "Oiviaion  of  Research 
and  Testing  (HFD-870).  Center  for  Drag 
Evaluation  and  Research". 


§211.104 

2a  Section  211.104  Laboratory  records 
is  amended  to  the  footnote  to  paragraph 
(a)(2)  by  removing  'VX).  Box  54a 
Beniamin  Franklto  Stotion.  Washington, 
DC  20204"  and  replacing  H  widi  "2200 


Wilaon  Blvd..  Suite 
22201-3301 


«0a  Arlii^ton.  VA 


PART 


2a  Tlw  aathority  dtaUoa  far  21  CFR 
part  225  oontinnes  to  read  as  fcAows: 

Aaterfta:  Sees.  801. 802. 818, 701. 701  of 
dw  Federal  Pood.  Otag.  and  CoMWdc  Act  (21 
US£.  8n,  382.  S86b.  871, 87^ 


27.  Section  22a58  Laboratmy  controls 
is  amended  to  parur^  (bXl).by 
raplaeing  the  period  with  a  ooouna  after 
the  first  sentenee.  and  by  removing  "At" 
andrqdadi«  it  arith  "ar  at  the 
beginning  of  the  second  sentanoe. 


2a  The  andrarlty  dtatton  for  21  CPIt 
part  226  coBttones  to  read  as  follows: 

Aatheritr  Sees,  sot  502. 512, 701. 704  of 
tlie  Federal  Food.  Drag,  end  Cosmetic  Ad  (21 
U.aC  351. 352. 380b.  371, 874). 


§22BJ8    (i 

2a  Section  22a58  Laboratory  controls 
is  amended  to  die  footnote  to  paragraph 
(e)  by  removing  "VX).  Box  540;  Ben 
Franklto  Statioa,  Waahfa^lon.  DC 
20044"  and  repladag  it  witfi  "2200 
Wilsoa  Blvd..  Suite  40a  Ailii«ton.  VA 
22201-3301". 

PART  280    SPPJIAL  RiOUillMBiTB 


3a  Tlw  audiority  dtetfon  for  21  CFR 
part  250  continues  to  read  as  follows: 

Aalherily:  Sees.  201. 30a  408. 808. 803. 506. 
801(a).  802  (a)  and  (c).  701, 708(b)  of  dM 
Federal  Food.  Dna  end  CoMMttc  Ad  (21 
U.&C  321. 33a  34t  388. 388. 36a  381(a).  382 
(a)  and  (c).  371, 378(b)). 

31.  Section  25ai0  is  amended  by 
revising  paragraph  (c)  to  read  as 
folloivs: 


§2sai0  om 


(e)  A  completed  and  signed 
"favestigational  New  Drvf  Application." 
set  forth  to  part  312  (rfdiis  chapter,  most 
be  submitted  to  cover  clinical 
tovestigations  designed  to  obtato 
evidence  that  sudi  preparations  an 
effective  for  such  use. 


32.  Section  25ai03  is  amended  by 
revising  psragraph  (d)  to  read  as 
follows: 


§20ai08 


(d)  A  new  dn«  apDlication  will  ba 
regarded  as  approvabie  if  it  oontoins 


appropriate  labeltog  ooafonaing  to  the 
providons  of  parapapk  (e)  of  Ms 
sactiOB  *wd  satlsiMJiovy  inConaatlon  of 
tha  ktods  roqakad  by  I S14J0  of  dda 
chapter. 

3a  Section  2SaiO0  is  smended  by 
revising  paragraph  (c)  to  read  as 
ioUowK 


pnpwdioaa  feMsadsd 


121 

tarnMbyi 


(c)  A  oonqdatad  and  signed 
"Investlgatioaal  New  Dr^  Application.'* 
set  fordi  to  part  212  of  tUs  daqHer,  most 
be  oafaarittad  to  cover  dialed 
tovestigatioas  to  abtato  avMsaoe  that 
such  pnparattoiis  an  safo  and  efiisctiva 
for  any  porpooe. 


sa  SectioB  220J20  HexocMonphenOt 
as  a  component  of  dng  and  cosmetic 
products  to  aawded  to  the  tetroductoiy 
text  of  paragraph  fcN4)r 


H 


Research",  to  psv^aph  (cK4Xii)  by 
removing -|214J(dr«id  replacing  it 
jj  widi  "I  S14.7IXcX2r.  and  to  paragraph 
(cX4Xv)  by  lamovfav  "Siai"  and 
reptodng  11  with  "Siasor  to  dw  two 
places  that  H  appears. 


I 


AND  ESTAMJiND  NAMn 

3a  The  authority  dtation  for  21  CFR 
part  280  continaee  to  read  as  follows: 

AadMrfly:  Sees.  301. 801. 802. 68a  80a  Sia 
701  efdw  Federal  Food.  Dn»  and  Cewnetic 
Ad  (21  use  881. 381. 362.  as 
371). 


§28814    U 

3a  Section  2904  Established  names 
for  drugs  Is  amended  to  para^ph  (b) 
by  removing  "section  508(eX2r  umI 
repladi«  it  widi  "sectioo  Sa2(eX3r  aad 
to  peragraph  (d)  by  removing  "  "Notioe  of 
Claimed  Investiaetional  Bxsmption  for  a 
NewDn«'"andrepbdi«itwidi       | 
"  'tovestigBtional  New  Drug 
Applications'". 

PART  910-NEW  DRUOS 

37.  Hie  audMrity  dtadon  for  21  CFR 
part  310  eonttoues  to  read  as  follows: 

AadMriir  Sees.  801,  aot  801. 802. 5oa  saa 

aoa  807. 812-8ia  8801 8n(a).  701. 704.  TOa  708 
ef  dM  Federal  Food.  Ona  end  Conelie  Ad 
(21  UaC  821. 881, 881, 888. 88a  38a  36a  387. 
880b-380(  3861. 881(e).  871, 87a  87a  878): 
sacs.  8ia  301. 309a).  381. 8B4-88aF  of  dw 
Pebltc  Hsaldi  Service  Ad  (42  UAC  2ia  841, 
242(01.282. 2836-8890). 
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lMM«rt 


(b)  When  the 
MriMtaHxis 
■seinhauiisardie 
IcfiHjr  available  ad{f 


oTm 


4a 

npoftt  oouctnung 

expcritucfB  OB  mBwctcd  ptBtctipUoo 


EvahatioB  and  Reaeodi''.  aid  in 
pataffaiilifdNSXiqbjr 
'DhriaiaB  of  Drag  and 


Smveilaooa  ^ffD-TSOT' 

4L  Secfioo  SUlSOO  Z)«aauBi)nidhcte 
/OT  onv  BMVT  ooodKiQM /or  AonHoy  tt 
^mffiMifij  tai  OM  ■BBOOBGiionr  icxt  of 
P>n9«ph  (aNl)  bf  removiag 
"i  314.1I(r  and  re|ilacii«  H  wHb 
"i  S14.Sir.  in  the  imradnelaqr  text  of 
i(aXlX*fi)biricnMnrfa)8 
■d  icpMnt  it  wMh  "HfOcT.  in 
>(d)bfi<M*ii«Xentarfar 
Drafi  and  BiokigiGS  (HFN-220r  awl 


mby 


rfoffDnn 
Reaearcn.  Office 


/¥d.»MiB.«  /  TkMdif.  li»di  ».  m>  / 

•fill !■■  Ill W>y  i^ 
lit 

(c)  Clniril  iainHpllui  Jii|Miit> 
obtain  evidenoe  dMt  anjr  aaraooldrai 

"iSlAXrand  prepantiancontainii««McUBridaa8 
aniiyBdiwt.kMindi^iiiiiliil.l» 

I  safe  MdaOadiwe  far  Ibapapooe 

(HFP-100r»  reepectiwely.  intended.  BHSIoaaip^wiA  the 

&«^^^  f^^^^^^n  fcquirpnif nta  and  procndres  govenMH 

*^^^  W«en«Mi  thenaeof  inve«figationalnewdnig»Bet 

ttSecH—nitSMfafanitergie  forth  in  part  312  of  tUachaplw. 

WtB  jot  tUB  pOtpOUB  Cf  •           •          •          •          • 

(aX2)byiCMi*ii«'"Notioe«fClaiBed  4a  Section  SIW  ie  1 1 1  i   r  '  by 

faraNew  reminB  patagiai*  |c)  to  laol  ae 

_  (FonnFD-lSTlaatfafthin  follows: 

repladi^ tt with -liieaefltaiiiMri Hew       ' i     i,-  f  jy/ 

Dn«  AppBcation' set  forth  fai  part  S12  of 

WWhf 

tSMJTandnvindngllwiih  iHni«fcji 

fnant  IHnNntfadl  prodacti 

43.Section3iaSfBAe9iure»iento  '**'^!!''' 

?y-.^  *^*g^^  'y?*^  thenaeofinveftigatianali 

FiiXtiMfiTTirwirJ^^^  forth  in  part  312  of  Ihi.  chapter. 
tm^^iH  M  wMh  **  ^v^at^Btianal  New 

Dn«  Application"*  in  the  two  plaoea  47.  Section  SMifM  is  OMndedbf 

that  it  appears,  in  parwaph  (e)  bjr  revising  paragvnph  (c)  to  i 
rMov^  1  SlU"  airf  lepiactog  II  wllh 

••pert3ir.topiiigiaiihi(npi.(npin).  ., 

and(Q(5XiqbirnaHnrh«'"Notiosof  »L   .    -.            .     -    .        -    .. 

OafanedlwrstinationalBtaaiyflonfara  asKwaaMBeasanwaisiiiawiwimw 

New  Dn^**  and  rapladi«  H  with 
"iMesHgriieMl  New  Drag 

ApplicatiaBr'*e«eqrwfaerethalit  (c)Cliaicall 

appe08.aadinpanvaphs(!X3)and  obtain  evidence  that  any  drag  pradnct 

(n(5)byKHiovii«'lIbraaHofOn«i''  cootaintag  a  hakgenatad  saBcylanilide 

and1areanofBiolagics''andby  as  an  tayedfent  at  aiqr  ieyd  far  any 

repladag  them  wilh  teenier  far  Drag  poipoae  is  s^  and  dfadive  far  Ihs 

Evaluation  and  Research",  and  tSanter  poipeee  inlended  nirt  coraP*y  *>*^  y>a 

for  Biologies  Evaluation  and  Research".  raqairaaMBls  and  praosthnas  fovaning 

lespetlisajy.  wheiavar  th^  appeer.  thcaseofinvestigstionalnewdhigiaet 

4C  Section  SiamiaaMaBdad  by  forth  in  part  312  of  this  chapter, 

revising  die  last  scnttnca  in  pat  syaph  •       •       •       •       • 
(!)  to  read  as  follows; 

___^_____...^_  iwaiii  Utowniadl 

^SSSljSSSmSlSXSmw!^  «^8gctten31O50i/to»«ttem/dny 

ISiaaMlaeaa««saMi|tortoMnnsa  ,„„j,  j^  p,„y^  (,)  | 

(Q*  *  *Aiqr  other  poaonwho  Exenqrtion  for  a  New  Dra^  (Fbra  PD- 

faitends  to  mailcetsnA  drag  Is  required  1571)  set  forth  in  i  312.1"  and  iepladi« 

to  subnet  to  the  Pood  and  Drag  it  with  "  Investigslioaal  New  Dr^ 

Adminiatratfan  an  abbreviated  AMlkntlaB' sal  forth  in  part  SilT  to 

ap|riicationnnder|S14.SSoflUs  I'lmit  nilliii  1 

chapter.  p-^-^w-y 

(ejbyi 

45.  Section  3iasn  is  amended  by  Drags  and  ■okflar  and  sspladng  M 

revising  paiapaphW  to  land  aa  with 'tHTO-taDI.Ganter  far  Drag 

'.to        foOowse  Evaluation  and  Research",  and  to 


(WD^iaor.fa 


l^ilLi  anlHw  /  Wl  Mb  How «  /  ThiMiiy.  M»ch  m  It  / 

I  (q  by  HI  ilil  tauWr  tm^immmmmAwmmi^mmwmaaa%     fSMM  ■N«fnMto«MaM«Mft| 

lilwIlh-lSMJifeMr.  thsaMori  .         .  ^ 

rsvWag  pMvgBsifc  (d  to  I 

fanowK  —  j»    ...  .^^^^^ . <_■««■_■ 

fSWW  ■»OTMMmto«gpsitoMi  revistogptoispiph|Gttonaa«t  oiii^avft^^^tf^A^Hnd^l 

aani*toi*w*liiL  faUowK  CSriij*^""!!  ■■  J " ■  ■'» ! Ti f 

oblrin  evidence  ttol  any  aanaslanm 

pradnct  cantatotaaiirooatato  fa  anbiBr         (cii 

uie  Darnoae  IntoBBad  nmsl  oatoBBf  with  <d^aiB  awb^HM^  ^^  ^bm  ^^^m^mbhs^m        .«  '         *  1 

thereqidranicntoandprooMhnas  oil  drag  prednct.  any  drag  paadnrt  forth  to  part  312  of  drii< 

governing  the  ose  of  tavesttostlsnal  new  oontainhmcanhortooiLoranyolfasr 

drags  set  forth  to  part  312 of  Ihto  dfWpradaolcHtoiiriMcaHiheriwIfa 

*^**'I*^  Jl  lipiMBntoliiii iorptoportodto       PMT] 

■|  be  camphontod  «■.•«.  In 

sa Section 3iaSUCMaRi|MtiM»«  !'".'"'."l''J* ?*' **.** C:>  .  „.       ..     ^-. 

aningndimtlaclheoriaactiw^mibm  >"*«?'«»  "T*  "T^'J***        .         P-t  3U  conltanea  to  rand  aa  I 

pnxfaccs  is  amended  to  parMraph(cXS)  „  » _*_  - 1! 'fjj^.TrT^'*  *t'Jirht       ai^tS^^^i 

by  removing  "I  ai4J(er  and  replacii«H  thensacflnvaiHgaHonaianwdrapait      ■*"':'■'?'••'  ^  ^  ^  ^  ..  ^ 

Sth"|3l4WcnfapiiWhWbr  forthtapmt3l2ofiyschaptor.  OjsmJsAsip««*ClMl.»l,mm 

removmg   Tvoaaa  01  uannaa  ....«^»__._  »-^'— w^r  < 

tawsnUBtiimsl  Fiiwmptfan  far  a  Maw  S5.SaoliflnSiaS29toaMniadby  "■■■■■■■"««t»w*«-J 

Drag*  PND  noticar  and  isplarlim  it  with  revising  paiamMh  fcl  to  nad  as  D 

(INDT  and  by  removing  the  word  .  ^^^^  ^  ^^m^*  i^ii  kv 

"notice"  following  dm  ton 'VOr.  and  |Sian»  DiagpiiisLli  MiiiM^naaiH     */f"7y.*r     ^  -^**5V7- 

m  paragraph  (a)  by  n»wii«lhaw«d  iiipiai.HiiWiim  ii  Hi  ii-ii  >m|      jJSttSSSSjL-dfa 

"notice"  to  the  twnplaoss  that  it  .  torawiaaaaatnuliiuli  ill  '*".'^,'°!_r"3'r' "T*!!  niJSii  j 

•pp—      y  ZiSi^iAJS^'S^' 

%tHMn  UtomJM  (dOfaiiGalhnrsstlgBlfaaBdaalgMdto      reBovta«t:MtorfarOnp«Bd 

SLSecdoa  Stasis  Afn«MMt:fate/ii«  obtain  svidsrs  that  any  drat  >■■*"*        Btolo0c*-airfrBBlBetoiili 

dtTBCterftolheprtfcarisi— ndadto  labeled,  lapfsssntod.  ar  piamntod  OIC       forDnmBi 

pan«rBph(g)l^tomovtag'*|S14S(dr  faroralaaansanlaiiiliipilliBllaanfa     Csiriarfarl 

andTipfadi«ltsd1h'*|SianXGr.  andsBscUiahtt    .    . 

S2.SecttonSiaSlttoainBndadby  mast  comply  wMhIhanvrinMBto  and         faSaclionSUJSfanmaadadby 

revising  pnngnfbM  to  rand  as  prooadaraafawntogtenaaaf  rsvirinalhahnrtandMlhrantonBaato 

|3i§*t>  BiagimMMiim>nii»  partMSaflltoehaptor.  ^ 

•       ^    •  sa Section 3iaS3S is anwndad by  .  .  .^^i 

(c)  Oiniosl  taniwiigsliims  dsaljmd  to  revising  paragraphic)  to  nad  as  iIimi  dm  launsat  ■hoald  lis  dhm  tod  to 

obtidn  evidence  that  any  drag  pradnct  foUows: 

tobded.ieprasented.orprametedymi  ,^^  iiiinmT         NewDrarafWB-WtCmrtsrfar 

arc  daytime  sedative  (or  any  siaritor  or  t^^^  rangprami^a^^^^^w- 

relatodindicatioaitot   ~ 

fordrnpaipoi 

with  dm  vamiiraHMnmmm  piuiBumaa  ^      \       ,^\       m  iiiiiiirtlgaliimdibM  1 

S3.  Section  stats  to  mnmidad  by  promoted  far  OTCaaa  as  an 

revisii«parapapb(c)toraadns  anticholtoefgic  is  safa  and  aBacttva  far       4^^^  •  .  • 

follows:  11  thepuipoeetotandadmnalooaplywilh       .       .       • 

J  rt iBhiimsiiH  —I  wmaihnas 

^JMjUW  I     .itminl-JLilia  govaraii^thaaraoftorasltoattonnl— w     |tia44 

•       •       •       »       •  drags  set  forth  to  part  S12  of  mto  n.  SaaMan  SIt/M  Ttotofantibn  b 

Watoicairiii|il»iliiilii»iito  '^'"'^  am«Mfadtopanpeph(d|hr< 

obtato  avidaBBa  Ihat  wy  4rat  P*ai 

cantoWi«awaalapMtoofnik«faraay         sy.flaeHantHtSitoa— dadby  DiilinlrarM<ii|liiii|llt 

uiiZTS  and  JSmTt  fai  *s  pmpm  revisfa«p«^^fG|tosaadns  TMraetoraflfc-c-a-lwifci-     1 

to  fallows: 
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oi  the  Center  far  Biologies  Evaluation 
and  Reseaich**. 


62.  Section  S12.47  Meetings  is 
amended  in  paragraph  (b)(lNiv)  by 
removing  "4850.8"  and  repladng  it  with 
"48507"  and  in  paragraph  (bHlMv)  by 
removing  "Center  for  Drugs  and 
Biologies"  and  replacing  it  with  "Center 
for  Drag  EvahiatiMi  and  Research  or 
Center  for  Biologies  Evaluation  and 
Research". 


1312.48   lOiisiiai 

63.  Section  312.48  Dispute  resolution 
is  amended  in  paragraii^  (b)  and  (cHl) 
by  removiog  "Center  for  Drags  and 
Biologies"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Research  or 
Center  for  Biologies  Evaluation  and 
Research". 


1 812:78   M 

84.  Section  31270  Disqualification  of  a 
dinical  investigator  is  amended  in 
para^aph  (a)  ug  removing  "Center  for 
Drags  and  Biologies"  and  replacing  it 
with  "Center  for  Drug  Evaluation  and 
Research  or  the  Center  for  Biologies 
Evaluatioa  and  Research"  in  the  two 
places  that  it  appears. 


§312.148 

8B.  SecttoB  312.140  Address  for 
ci^respondatca  is  amended  in 
paragraph  (a)  in  the  first  sentence  by 
removing  "Center  for  Drags  and 
Biologies'*  and  repladiw  it  with  "Center 
for  Drag  BvahiatioB  and  Researdi"  and 
in  the  seoood  sentence  by  removing 
"Center  for  Drogs  and  Bioh^ics"  &A 
replacfaig  it  with  "Center  for  Drug 
Evaluatioa  and  Researdi  or  die  Center 
for  Biologies  Bvahiatioa  and  Research", 
in  paragraph  (b)  by  removing  "Office  of 
Biologies  Resendi  and  Review  (HFN- 
823).  CratCT  for  Dn«s  and  Biologies" 
and  "20206i"  and  replacing  them  with 
"Divisiaa  of  Biological  Investigational 
New  Drags  (llFB-230).  Center  for 
Ketones  Evaluation  md  Researdi"  and 
"2088Z".  respectivdy,  and  in  paragraph 
(c)  by  removiiv  "(lffN-150).  Office  of 
Drag  Researdi  and  Review.  Center  for 
Drags  and  Btologics"  and  rqiladng  it 
with  "(HFD-ISO).  Center  for  Dn« 
Evaluation  and  Research". 

88b  Section  312.145  is  amended  by 
revising  paragraph  (b)  to  ttad  as 
follows: 

f31Z148   a«Ms«Ma. 

•        •        •        •        • 

(b)  The  Center  for  Drug  Evaluation 
and  Research  and  the  Center  for 
Kologics  Evahiation  and  Research 
maintain  lists  of  guidelines  that  apply  to 
die  Centers'  regulations.  The  lists  state 
how  a  person  can  obtain  a  copy  of  eadi 


guideline.  A  request  for  a  copy  of  the 
lists  should  be  directed  to  the 
Legislative.  Professional,  and  Consumer 
Affairs  Branch  (I1FD-365).  Center  for 
Drag  Evaluation  and  Research.  Food 
and  Drug  Administration.  5600  Fishers 
Lane.  Roekville.  MD  20857.  for  drug 
products,  and  the  Congressional 
Consumer,  and  International  Affairs 
Staff  (HFB-142).  Center  for  Biologies 
Evaluation  and  Researdi.  Food  and 
Drug  Administration.  Paric  Bldg..  Rm. 
158.  seoo  Fishers  Lane.  Roekville.  MD 
20857,  for  biological  products. 

PART  314-APPLJCATI0N8  FOR  FDA 
APPROVAL  TO  MARKET  A  NEW  DRUG 
OR  AN  ANTIBIOTIC  DRUG 

67.  The  authority  dtation  for  21 CFR 
part  314  continues  to  read  as  follows: 

Ambaritr  Sees.  201. 301. 501. 502.  S03.  SOS. 
508. 507. 701. 70S  of  the  Fednal  Food.  Dn«, 
and  CooMtic  Act  (21  U.&C  321. 331. 351. 352. 
353. 355. 356. 357. 371. 370). 

68.  Section  314.50  is  amended  in 
paragraph  (f)(1)  by  revising  the  first 
sentence  to  read  as  follows: 


I314.S0   Cenlsnisfid 


ofsn 


(0  *  •  * 

(1)  *  *  *  The  appUcation  is  required 
to  contain  tabulations  of  the  data  bom 
eadi  adequate  and  well-controlled  study 
under  1 314.128  (Phase  2  and  Phase  3 
studies  as  described  in  If  312.21  (b)  and 
(c)  of  ttiis  chapter),  tabulations  of  the 
data  from  die  earUest  cUnicai 
pharmacology  studies  (Phase  1  studies 
as  described  in  i  312.21(a)  of  diis 
chapter),  and  tabulations  of  the  safety 
data  froNn  other  dinical  studies.  *  *  * 


f3l4J8  [AMsndedl 

69.  Section  2!\AM  Postmarketing 
reporting  of  adverse  drug  experiences  is 
amended  in  paragraph  (0(3)  by 
removing  "(HFN-730r  anid  replacing  it 
with  "(lffD-730)"  and  in  paragraph 
(f)(4)  by  removing  "(HFN-730).  Center 
for  Drugs  and  Biologies"  and  rqiladng  it 
with  "(HFD-730).  Center  for  Drug 
Evaluation  and  Research". 


I314J1   lAmsndsd] 

7a  Section  314.81  OtAer 
postmarketing  reports  is  amended  in 
paragraph  (a)  by  removing  "505(j)"  and 
repladng  it  with  "505(k)". 


1314.188   lAmandedl 

71.  Section  314.108  Foreign  data  is 
amended  in  paragraph  (a)  by  removing 
"I  312.20"  and  replacing  it  widi 
"i  312.120  of  this  chapter". 


f314w110  lAaisndad] 

72.  Section  m.\\0  Approvable  letter 
to  the  applicant  is  amended  in 
paragraph  (c)  by  removing  "(HFN-360). 
Center  for  Drugs  and  Biologies"  and 
replacing  it  with  "(HFD-360).  Center  for 
Drag  Evaluation  and  Researdi". 


§314.120 

73.  Section  314.120  Not  approvable 
letter  to  the  applicant  is  amended  in 
paragraph  (c)  by  removing  "(HFN-360), 
Center  for  Drags  and  Biologies"  and 
replacing  it  with  "(HFD-360).  Center  for 
Drug  Evaluation  and  Research". 


§314.128   (AsMntfadl 

74.  Section  314.128  i4(/e9iiote  and 
well-controlled  studies  is  amended  in 
paragraph  (e)  by  removing  "Center  iot 
Drugs  and  Biologies"  and  replacing  it 
with  "Center  for  Drug  Evaluation  and 
Research". 


§314.180  iJImswdsdl 

75.  Section  314.150  Withdrawal  of 
approval  of  an  application  is  amended 
in  paragraph  (b)(1)  by  removing  "505(j)" 
and  replacing  it  with  "S06(k)". 

§314.200   [Amended] 

76.  Section  314.200  Notice  of 
opportunity  for  hearing:  notice  of 
participation  and  request  for  hearing: 
grant  or  denial  of  hearing  is  amended  in 
the  introductory  text  of  paragraph  (a)  by 
removing  "Center  for  Drags  and 
Biologies"  and  replacing  it  with  "Center  . 
for  Drag  Evaluation  and  Research",  in 
paragrmih  (a)(3)  by  removing  "(HFN- 
310).  Center  for  Drags  and  Biologies" 
and  replacing  it  with  "(HFD-310).  Center 
for  Drug  Evaluation  and  Researdi".  and 
in  paragraphs  (f).  (g)(2).  and  (g)(3)  by 
removing  "Center  for  Drugs  and 
Biologies"  and  replacing  it  with  "Center 
for  Drug  Evaluation  and  Research" 
everywhere  diet  it  appears. 

§314408   (AMMndedl 

77.  Section  314.300  Procedure  for  the 
issuance,  amendment,  or  repeal  of 
regulation  is  amended  in  paragraphs 
(b)(7).  (b)(8)(ii).  and  (b)(8)(iii)  by 
removing  "Center  for  Drugs  and 
Biologies"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Research" 
everywhere  that  it  appears. 


§314.430 

78.  Section  IMAaO  Availability  for 
public  disclosure  of  data  and ' 
information  in  an  application  is 
amended  in  paragraphs  (b).  (eM2)(ii)(o), 
and  (eH2)(ii)(d)  by  removing  "Center  for 
Drugs  and  Biologies"  and  replacing  it 
with  "Center  for  Drag  Evaluation  and 
Research"  and  in  paragraphs  (fH5)  and 
(f)(6)  by  removing  "S06())"  and  replacing 


^M 
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Uuck  «  tMt  /  lidoo  aid 


It  with  "lOKkr  la  lbs  three  places  Ihal  H 
appeals. 

79.  Section  3l4.il0  is  amended  by 
revising  die  totiuJBBlsiftmdaf   ' 
i(a)aB4llwflntliM 
>inp«Vaph(«XUta 

iOnail 
repladng  It  with  * 
Drugs  (HRMMr.  !■  patapah  (aim 
by  removfaig  liffN-lgar  MdnplB0li« 
it  widi  "(HFD.980r.  end  by  i«vlsli«  the 
introduetocy  text  qfptpaphfb)  to 
read  as  fsUoarK 


§3M448 

(a)AppUoanto 
andothsr 


matters  cowradhyUds  past  enoMtior 
products  listed  te  yas^nph  (hi  of  lUs 
section  or  as  odiarwise  directed,  to  die 
Center  for  Drug  Bvahwtlan  and 
Researdh  Food  and  Drag 
Administrattoo.  MOD  FMisn  Lbm. 
Roekville.  MDgpOir.  and  diraclsd  to  the 
appraniato  office  Idsnlifiad  below: 
(1)  An  appUoatian  ander  I S14J0 
sabmHtod  far  fiUof  sbodd  ha  dirsclsd  to 
die  DoouBBent  and  Raootda  Sactian. 
12420  ParUawn  Drive.  Roekville.  MD 
20652.  Applicants  may  alitahi  folders  for 
binding  appHcaWsM  fcoai  the  Fonns  and 
Publicatfoos  WairiMMsa.  12100 
PaiklawBDiiva.RDdEVilla.MD 


•  • 


(b)  Applicants  shaQ  send  applkatioM 
and  odMr  cotrsipwdsnos  rslathig  to 
matters  covered  Mr  this  part  lor  the  drag 
products  listed  below  to  the  Division  of 
Product  CertlBcatfan  (hro  9M0).  Center 
for  Btologics  Bvalaalhn  and  ResMTch. 
Food  and  Drag  AnainlstialiuB,  8100 
Rodcvflla  Pike.  Bsthesda.  MD  aoOBC 
aMoapt  appUcants  riidl  send  a  request 
for  an  oppoftanity  far  a  heaitag  under 
1 31C110  or  1 314120  on  the  qassttou  of 
whedier  diera  artpounds  far  dsuytag 
approval  of  an  appUtalloB  to  die 
Director.  Center  far  Biologies  Bvehiallca 
and  Rsssaich  glFB-l).  at  dm  aaaa 


by 


Oa  Section  S1444S  Is 
revising  paragraj 
follows: 


I8MJM6 


taragraah  (b)  to 


rsadas 


(b)  Hw  Center  far  Drag  BvabMtlon 
anid  Raeaarch  wiB  maintain  and  OMka 
pablldy  available  a  Hat  of  fsidafiaas 
that  apply  to  die  Centei^s  ragaladons. 
Tha  list  states  hoar  a  pvsaa  ean  obtohi 
a  copy  of  each  galdsltoe.  A  M^aaot  lor  a 
copy  of  Iha  Hat  ahauld  ha  dinelad  to  the 
I  MJelaliva,  Fiwiwulnnal.  and  Consuui 
ASksBraMh  (HRVMIi^  Gsirtsr  far 


•L  TW  wrfhority  dlatiau  far  tl  CfR 
part  320  caattaaas  to  reads  as  J 


87.  Sactioa  tlOil  Gaoera/ MMdnMMS 
formsimtil  noognithmmt 

parapadi(Q  by  ssMvlai  "I  guar 
aad  rspladi«  II  wUh  "1 21UM". 


.  2BL  Ml,  tot,  Wt,  80f .  701 
of  te  PidsmI  Pbod.  Drm.  and  Cssmsde  Aot 
(21 U  AC  3n.  SBL  S8t  381 3V.  371). 

§310138  lAmsndsdl 

82.  Section  320J0Xn9tiMBs /^gofdKiV 
bioavaikMUty  requiremmts  aadnriew 
ofpntoeoh  hy  Ae  Food  and  Dmg 
AdaUnhtmtkm  to  aawnded  In  parapaph 
(c)  by  rsawviag  Xviler  for  Drugs  and 
Biologies.  Division  of  Btophsnaaoaultas 
(HFN^22q"  and  lapladM  It  with 
XentH  far  Drug  SirahiaMa  and 
Resaaidi,  Division  of  Biophanaaceattos 
(HFD-ttOr. 

83.  Section  320.31  is  emended  by 
revidng  the  section  heading,  to  die 
introductory  text  of  parapaph  (a)  and  to 

i(c).(dlaad(Qr 


claa$ifydnt07Cdr^f$mt 


jnonqgroBM  Is  aaMaded  to 
(aX4XiqW'HW*h« 
"Hl4.UKa)(lWir 
'*|S14.1JB(br- 


§338.11 

88.  Beelloa  giau  MM  dbrtotfoMS 
fromapplicabhmomagnphks 
by  reaiovliv  "i  gl41(aXzr  •ad 
replacing  tt  wHh  "I  S14JBr. 


•aNewOnv" 

repUdngitwith*" 
Drug  AppUcetion' ",  in  peragraph  (c)  by 
removing  "1 312.1"  and  repbdog  it  with 
"part  OUT.  and  to  paragraph  (d)oy 
removing  "|  310iMf  and  rHMadng  It 
widi  >nt  80^  to  raad  as  fallows: 


§8aMi 


§888113 

9a  Section  S3au  GoadMaae/hr 
marketing  ingtsdienls  ncosuieitded  for 
or$r^tlmiom»ar(OTQmamdtttkt 
07U  dhm  lavfaar  to  aaMadad  to 
paragraph  (d)(INQ  by  lamovli 
for  Drugs  and  Biolofllcs"  and  I 


Research" 

PART  ISI^ANTACO  PRODIICIV  POR 


n. 

part  331 


701 


dtatfoafara 
toraadaa 


PARTSSt-44ABn' 
84. 


I  to  rsad  as  foHoafs: 

.  801 801,  BOB,  701  of  dw 
Psdwal  Pood.  Drag,  aad  Cesawtle  Ad  (21 
UBC  tot  BBl 3813711. 


Ad  (n  U  J.C  SZL  18t  MX.  381 381 1 

§881Jt2  lAmsadetfl 

92.1 


mv 


I 


0 


standbrdtoatioM  is  I 
rsaMvta«TjaBaxg80il 
f^aaUto  Stattoa.  WssMngtiiii.  DC 
30844"  aad  rsptodag  It  uridi  "2888 
Wlbaa  Mvd,  saMe  48a  Arltoftoa.  VA 
22801-3301". 


oertaAi  babit-fonning  dn^  from 
preseription  requirements  to  asMadsd  to 
paragraph  (d)  by  Mawvtag  "i  lMJ(a)  of 
diis  chapter^  and  reptodi^  U  widi  "part 
S2r. 


(OTQHIMMII 


§38188   U 

88.  Sactioa  881.38  Ltoenng  eftHtucIa 
products  to  amiwdid  to  paisipaph  M  by 
raaMvlag -f  88811(0"  aad  raptodai  II 
wMk*|8HiUgr. 


PART» 


88.Thaouthority 
part  880  continues  to  saadaa 


701  afi 
Ad(8lUA& 


i3n|. 


11512         FodonI 
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of  the  Public  Heahh  Service  Ad  (42  U&C 
282). 


f»1.1   [Miiwdiil 

96.  Section  361.1  Radioactive  drugs  for 
certain  research  uses  is  amendad  in 
paragraph  (b)(2)  by  removing  **  "Notice 
of  Claimed  faivestigational  Kiemption 
for  a  New  Drug' "  and  replacing  it  with 
**  'Investigational  New  Ikttg 
Appbcation' ",  in  paragraphs  (c)(1), 
(cK3)t  (cM4),  and  (d)(8)  by  removing 
tlenter  for  Drugs  and  Biologies"  and 
replacing  it  with  Xenter  for  Drug 
Evaluation  and  Research",  wherever  it 
appears,  in  paragrafriis  (c)(3).  (cK4),  and 
(dM8)  by  removing  "HFN-150"  and 
replacing  it  with  "HFD-ISO".  and  in 
paragrapdi  (e)  by  removing  "|  312.1"  and 
replacing  it  with  "part  312"  in  the  two 
places  Aiat  it  appears. 


PART 
STATEMENTS  RE 
DRUGS  AND 
THE-COUNTER 


WARNINGS  ON 
FOROVER- 


96.  The  authority  citation  for  21 CFR 
part  369  continues  to  read  as  follows: 

Aolkarilr  Sees.  201. 301. 501. 502. 503. 506. 
SOa  507. 701  <rf  fte  Federal  Fbod.  Dn«.  end 
Cometic  Act  (21  U.S.C  321. 331;  3S1. 352. 353, 
355, 356, 357. 371). 


97.  Section  360.21  Drugs;  warning  and 
cautitm  statements  required  by 
regulations  is  amended  in  die  second 
paragraph  under  the  entry  for  "DRUGS 
IN  IMSPENSERS  PRESSURIZED  BY 
GASEOUS  PROPELLANTS"  by 
removing  "part  2"  and  replacing  it  with 
"part  10". 

PART  42t-ORUGS  COMPOSED 
WHOLLY  OR  PARTLY  OF  INSULIN 

96.  The  authority  citation  for  21  CFR 
part  429  continues  to  read  as  follows: 

Aalheriljr:  Sees.  502. 508. 701  of  the  Federal 
Food.  Dms,  and  Cosaetk  Ad  (21  U&C  352. 
350.371). 


1429.40   (AMsndodl 

ga  Section  429,40  Requests  for 
certification:  sanqdes;  storage; 
oppiaivtds  prelimhtary  to  certification  is 
amended  in  parapaph  (a)  by  removing 
"Division  of  Dn«  Biology  (HFN-lTOr 
and  replacing  it  with  "Division  of 
Researcfa-and  Testii^  (HIl>-«70r. 

PART  491-CCRTmCATION  OF 


loa  Tlw  avthority  dtation  for  21  CFR 
part  431  oontinaes  to  read  aa  foDows: 


.801.502,803.806.507.708 
of  die  Federal  Food.  Dn»  aad  Coaietic  Ad 
(21  U&C  351.  352. 3S3. 35S.  357. 370);  I 


215. 301. 351  «f  the  Public  Health  Service  Ad 
(42  US.C  218. 241. 282):  6  US.C  562. 

1431.1   [Amandod] 

101.  Section  431.1  Requests  for 
catifi'cation,  check  tests  and  assays, 
and  working  standards;  information  and 
samples  required  is  amended  in 
paragraph  (a)  by  removing  "Division  of 
Drug  Biology  ((ffN-170)"  and  replacing 
it  with  "Division  of  Research  and 
Testing  {HPD-470)". 


1431.80 

102.  Section  431  JO  Forms  for 
certification  or  exemption  of  antibiotic 
drugs  is  amended  by  removing  "(HFN- 
333)"  and  replacing  it  with  "(HFD-333)". 


I43LS1    lAmondod] 

103.  Section  431.51  Suspension  of 
certification  service  is  amended  in 
paragraph  (d)  by  removing  "S  431  JO" 
and  replacing  it  with  "|  31461  of  this 
chapto^. 

|aL68   (Amondsdl 

104.  Section  431.53  Pees  is  ammded  in 
paragra^  (h)  by  removing  "Accounting 
Operations  E^anch"  and  replacing  it 
with  "Accounting  Branch". 

PART  433-EXEMPTIONS  FROM 
ANTmonC  CERTnCATION  AND 
LABELING  REQUKtEMENTS 

105.  The  authority  dtaticm  for  21  CFR 
part  433  amtinues  to  read  at  follows: 

Aalkorftjr.  Sees.  502. 506, 507  of  the  Federal 
Food,  Drag,  and  CooMtic  Ad  (21  U&C  362, 
355.357). 

I433L17   [Amandad] 

106.  Section  433.17  Exemption  for 
investigational  use  is  amended  by 
removing  "|  312.1"  and  replacing  it  with 
"part  312"  in  the  two  places  Uiat  it 
appears. 

PART  44a-PENIClLLIN  ANTIBIOTIC 


107.  The  authority  citation  for  21  CFR 
part  440  continues  to  read  as  follows: 

Aalhaillj.  Sec.  507  of  the  Federal  Food. 
Drag,  and  Coametic  Ad  (21  U.&C  357). 

106.  Section  440.1a  Sterile  azlocillin 
sodium  is  amended  in  the  introductory 
text  of  paragraph  (a)(3)(ii)  by  removing 
"National  Center  for  Dinigs  and 
Bidogics"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Researdi". 

1448168   IAwiw8li| 

100.  Section  440,2a  Sterile 
amdinociUin  ia  amended  in  the 
introductory  text  of  paragraph  (aX3)(ii) 
by  removing  "Center  for  Drags  and 


Kologics"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Research". 


|44ai03d 

im  Section  440.103d  Amoxicillin 
trihydrate  and  clavulanate  potassium 
tablets  is  amended  in  the  introductory 
text  of  paragraph  (aM3)(ii)  by  removing 
"Center  for  Dnigs  and  ffiologics"  and 
replacing  it  with  "Center  for  Drug 
Evaluation  and  Research". 


1440.103a 

111.  Section  440.103e  Amoxicillin 
trihydrate  and  clavulanate  potassium 
for  oral  suspension  is  amended  in  the 
introductory  text  of  paragraph  (a)(3)(ii) 
by  removing  "Center  for  Drugs  and 
Biologies"  and  replacing  it  with  "Center 
for  Ikvg  Evaluation  and  Research". 

112.  Section  4M.vaA  Amoxicillin 
trihydrate-clavulanate  potassium 
chewable  tablets  is  amended  in  the 
introductory  text  at  paragra|rii  (aX3)(ii) 
by  removing  "Center  for  Dnigs  and 
Biologies"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Researdi". 

113.  Section  440.20eb  Sterile 
ampicillin  sodium  and  sulbactam 
sodium  is  amended  in  the  introductory 
text  of  paragraph  (a)(3)(ii)  by  removing 
"Center  for  Drugs  and  Biologies"  and 
replacing  it  with  "Center  for  Drug 
Evaluation  and  Research". 


114.  Section  440u«lb  Sterile  ticarcillin 
disodium  and  clavulanate  potassium  is 
amended  in  the  introdudory  text  of 
paragraph  (a)(3)(ii)  by  removing  "Center 
for  I^ugs  and  Biologies"  and  replacing  it 
with  "Center  for  Drag  Evaluation  and 
Research". 

PART  441-PENEM  ANTIBIOTIC 


115.  The  authority  dtation  for  21  CFR 
part  441  continues  to  read  as  follows: 

Authority:  Sec  507  of  die  Federal  Food. 
Dng.  and  Cosmetic  Ad  (21  VS.C.  3S7). 

1441.260  (Amandad] 

116  Seetira  441.20a  Sterile  imipenem 
monohydrate  is  amended  in  the 
introdoctoiy  text  of  paragraph  (a)(3)(ii) 
by  removing  "Center  fw  Drags  and 
Biologies"  uid  replacing  it  with  "Center 
for  Drag  Evaluation  and  Research". 


1441.280  (AMondodl 

117.  Section  441.220  Imipenem 
monohydrate-cilastatin  sodium  for 
injection  is  amended  in  the  introductory 
text  of  paragraph  (aX3KU)  by  removing 
"Center  for  Drvgs  and  Biologies"  and 


II  ■'■ 
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replacing  it  witii  "Cntar  for  Drag 
Evaluation  and  Reaaardi". 

PART  44a-CEPHA  ANTWOnC 


116  The  authority  dtation  for  21  CFR 
part  442  continues  to  read  as  follows: 

AadMrilr  Sec.  507,  af  the  Federal  Food. 
Dn«,  and  Cosmetic  Ad  (21  U&C  387). 


1442.10 

116  Section  44240  Cefiaolin  is 
amended  in  paragraph  (a)(3)(ii)  by 
removing  "National  Center  for  Drags 
and  Biologies"  and  replacing  it  with 
"Center  for  Drag  Evaluation  and 
Researdi" 


f  A^^H^^M 


I448.1t 

120.  Section  442J2  Cefoperazone 
sodium  is  amended  in  paragraph 
(a)(3)(ii)  by  removtaig  "Center  for  Drugs 
and  Hologics"  and  replacing  it  with 
"Center  for  Drag  Evaluation  and 
Research" 


f  442.12a  (AwnndMl 

121.  Section  442J2a  Sterile 
cefoperaxone  sodium  is  amended  in  the 
introdudory  text  of  paragraph  (a)(3)(U) 
by  removing  "National  Center  tot  Drugs 
and  Biologies"  and  replacing  it  with 
"Center  for  Drag  Evaluation  and 
Researdi".  11 

1448.18  lAMondadl 

122.  Section  442.13  Cefotaxime  sodium 
is  amended  in  paragraph  (a)(3)(ii)  by 
removing  "Center  for  Drags  and 
Biologies"  and  repladng  it  with  "Center 
for  Drag  Evaluation  and  Research". 


1442.14    (AlMNdadl 

123.  Section  442.14  Cefoxitin  sodium  is 
amended  in  paragraph  (aH3)(ii)  by 
removing  "Center  for  Ikiigs  and 
Biologies"  and  replacing  it  widi  "Center 
for  Drag  Evaluation  and  Research". 


1448.180   lAwiWdldl 

124.  Section  442.16a  Sterile 
ceftazidime  pKttabydrate  is  amended  in 
die  introductory  text  of  paragraph 
(aM3Hii)  by  reinovtag  "Center  for  Drags 
and  Biotogies"  and  repladng  it  with 
"Center  for  Drag  Bvaluation  and 
Research". 


1448.17  (I 

125.  Section  442.17  Ceftizoxime 
sodium  is  amended  in  paragraph 
(a)(3Hii)  by  removlag  "Center  for  Drags 
and  Biologies"  and  replacing  it  with 
"Center  for  Drug  Evaluation  and 
Research". 


1448.176   (AM0nd8«l 

126  Section  44£l7a  Sterile 
ceftizoxime  sodium  is  amended  in  the 
introductory  text  of  paragraph  (a)(3Hii) 


by  removing  "National  Center  for  Drags 
and  Biotogics"  and  repladng  U  witii 
"Center  for  Drag  Evahiation  and 
Researdi'  • 


1448.16a  [AawKod] 

127.  Section  442.16a  Sterile 
cefuroxime  sodium  it  amended  in  the 
introdoctocy  text  of  paragraph  (aXSP) 
by  removing  "National  Center  for  Dnigi 
and  Mologics"  and  repladng  it  with 
"Center  for  Drug  Evaluation  and 
Research". 


1448.16  lAmawdadl 

126  Section  442.10  Cefunaume  axaUl 
is  amended  in  paragrafm  (aK3)(ii)  by 
removing  "Center  for  Drugs  and 
Uologies"  and  replacing  it  with  "Center 
for  Drag  Evaluation  and  Research". 


f  44846a  lAmondadl 

129.  Section  44240a  Stmile  cefonicid 
sodium  is  amandad  In  tfie  introooctory 
text  of  paragraph  (aXSKU)  by  removing 
"Center  for  Drugs  and  Biologies"  and 
replacing  it  witfi  "Canter  for  Drag 
Evaluation  and  Research". 


f  448408  (Amandadl 

136  Section  44240a  Sterile  cefomnide 
is  amended  in  the  introdnctory  text  of 
paragraph  (aXSMH)  by  removing  "Center 
for  Drags  and  Bkrtogics"  and  replacing  it 
with  "Canter  for  Drag  Evaluation  and 
Researdi  . 


1448488   lAwilwilil 

131.  Section  44243a  Sterile  c^rtetan 
disodium  is  amended  in  the  introdudory 
text  of  paragraph  (aX3XU)  by  removing 
"Center  for  Dnig8  and  Biologies"  and 
r^ladng  it  widi  "Center  for  Drug 
Evaluation  and  Research". 


164846   U 

132.  Section  44245  Ceftriaxone 
sodium  is  amended  in  the  paragra|di 
(aXSXtt)  by  ieniovii«  "Canter  for  Drugs 
anl  Biologies"  and  replacing  it  with 
"Center  for  Drag  Evaluation  and  . 

Researdi".  I 


1448468  (AMsndadl 

133.  Sacttoa  44245a  Sterih 
ceftriaxone  sodium  is  amended  in  the 
introdoctoiy  text  of  paranaph  (aXSXU) 
by  removing  "Canter  for  Drugs  and 
Biologies"  and  repladiM  it  widi  "Center 
for  Drag  Evaluation  and  Research". 

1448.116  lAaiiwiiil 

134.  Section  442.110  Cefuroxime  axeUl 
tablets  is  amandad  In  the  introductoiy 
text  of  paragraph  (aX8XU)  by  raraoving 
"Center  for  Drugs  and  Biologies"  and 
repladng  it  widi  "Center  for  Drug 
Evaluation  and  Researdi". 


14484116 

135.  Section  442411b  Cefazolin 
sodium  infectiooit  amended  initio 
taitradadofy  text  of  paragraph  (aXSXU) 
by  removing  "Natiooal  Center  for  Drags 
and  Blologica"  and  fopladng  it  with 
"Center  far  Drug  Evaluation  and 
Researdi". 


14484186   (Amsndsdl 

136  Section  442412b  CB/SpperaiaM 
sodium  infectitM  is  amended  in  the 
Introductoiy  text  of  paragraph  (aX3Xii) 
by  removing  Xantar  tor  Drugs  and 
Biologies"  umI  lepladna  it  widi  "Center 
for  Drag  Evaluation  and  Researdi". 

137.  Section  442418b  Gir/bfttxiiiw 
sodium  ii^ecUon  is  aaMnded  in  the 
introductoqr  taxi  of  paragraph  (aX3Xii) 
by  removtaig  "Canlar  lor  Drugs  and 
Biologies"  aad  rspladna  U  witii  "Center 
for  Drag  Evaluation  and  Researdi". 


I4484M6 

136  Section  442414b  CefoxiUn 
sodium  it^ectioa  \a  amended  in  the 
Uitrododoiy  text  of  paragraph  (aX3Xii) 
by  removtaig  "Center  for  Drugs  and 
Biologies"  and  repladna  it  with  "Center 
for  Drag  Evaluation  and  Researdi". 


1448418a  U 

tS9,Seciaon44ILlMe  Ceftazidime 
pentohydratsforii^ection  is  amended  in 
the  taitroductofy  text  of  paragraph 
(a)(3XU)  by  removtaig  "Center  for  Drugs 
and  Bkriagics"  and  repladng  it  widi 
"Center  for  Drug  Evahiation  and 
Research". 


14484176   U 

146  Section  442417b  GBf/UKHcAne 
sodium  infection  is  amended  tai  the 
introdoctoiy  text  of  paragraph  (aX3Xii) 
by  removtaig  "Center  for  Drugs  and 
Biologies"  and  rapladiM  it  widi  "Center 
for  Drag  Evaluation  and  Researdi". 


1448488  lANNndadl 

141.  Section  448423  Sterile 
cephaloridine  is  amended  by  removtaig 
"1 42448a"  and  repladng  it  witii 
"144243a". 

1448490  [AaNadadI 

142.  Section  441450  Cs/branidb/br 
/n/sctNW  is  ananded  taitiM  taitrodudory 
text  of  paraaaph  (aXSXU)  by  removtaig 
"Center  lor  Drags  and  Btailogks"  and 
re|rfadi«  it  widi  "Center  for  Drug 
Evaluation  and  Researdi". 


143.  Section  448486b  Gs/tmnrone 
sodium  ittjectha  Is  amended  tai  die 
taitrodudocy  text  of  parapaph  (aXSXU) 
by  removtaig  "Center  for  Dnigs  and 
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/  ¥oL  fll.  N«u  ei  /  Hiuwday.  March  2fc  19W  /  «nle«  mad 


itwttk 


Biologies"  and 
for  Divg  Svaluatiaa 


PAWTMi  ouooucawmat 


IM.  nt  aotharitF  dtetioa  farn  CR 
part  444  ooaliMM  to  rawl  M  MtewK 

Aulharilr  Sec  907  of  die  FMieral  I^Bod. 
Dn«.  and  Coemetk  Act  (21  ILS.C1  SST). 


§44C«   U 

14S.  Sectioo  44148  NetiJmidn  m^ale 

is  amended  in  innqpt^ik  (aXSXiQ  by 
leaKnriQg  "Tlatioiial  Coiler  for  Onigi 
and  BJdogics"  and  repladog  it  witk 
"Center  for  Drug  Evahntion  and 
Research". 


|444,MS   U 

14B.SetaaaU*2MNetaaUcingulfiate 
injection  is  amended  bi  die  inboductoiy 
text  of  paragrairii  (a)(3)pi)  by  removing 
"National  Center  for  Dnigs  and 
Biologies"  and  replacing  it  with  "Center 
for  Dnig  Evaluatioo  aad  Reseaidi" 


147.  Section  444.S42k  MBomjciii 
Bulfate-poljwyxio  B  sulfote- 
hydneorli$(me  acetate  cream  it 
amended  in  the  introductory  text  of 
ponfftijib  (a)(3Xin  by  removing  "Center 
for  Ihngs  and  BiohgiGa"  and  lapiadng  it 
%vith  "Center  for  Drug  Evaluation  and 
Research". 


f444J«a   14 

148.  Section  444^421  Nmtaiftw 
suifaie-ptnyBiyxiti  B  taifate  cnuui  is 
amended  in  the  introductoiy  text  of 
paragrairii  (a)(3Hii)  by  removing  "Center 
for  I^ngs  and  Oologies"  and  fcpUciBg  it 
with  "Center  fw  Onig  Evaluation  and 
Research". 


PART 


140. 1W  authority  citatioa  far  21 CFR 

part  446  continues  to  read  as  follows: 

Autfaocity:  Sec.  507  of  the  Federal  Food. 
Drug,  and  Coanetk  Act  (21  U5.C  KT). 


|44t.12M  lAaaiHlad] 

isa  Section  446.120d  Doxycfdhm 
hyclate  pellet-filled  capsulet  is 
amended  in  tlw  introductory  text  of 
parayaph  (aXSMii)  by  removing  "Center 
far  Drags  and  BtoiogiGS"  and  repladng  it 
with  "Center  far  Drag  Evahiatioa  and 
Reaev^". 

PART  44t-PErnoE  MmMonc 


151.  The  avthority  citation  for  21 CFR 
part  448  oontiBoes  to  read  as  fcdlows: 


Drvg.1 


AdfaUACMT). 


IB. 


removing  "Center  far  Drags  and 
EHologics"and  replacing  it  with  "Center 
for  Drag  Bvaluatioa  and  RsMaich". 

f44lLiai   (Amended] 

isa^  Section  448d23  CtefavMuxneara/ 
aobUioa  is  amended  In  am  introductory 
text  of  paragraph  (aX^ii)  by  ramoving 
"Center  for  Drags  and  OologiGa"  and 
replacing  it  with  "Center  for  Drag 
Evaluation  and  Research". 

1448.223  lAmanded] 

154.  Section  448.223  Cychtponne  for 
infdtion  is  amended  in  me  introductory 
text  of  paragrapih  (aXSXii)  by  removing 
"Center  for  Drags  and  Biologies"  and 
replacing  it  wiui  *^Center  for  Drag 
Evaluation  and  Research". 


|44&Sl8f  (AaandadJ 

165.  Section  44e.S10r  Axxtmctii- 
pt^ymyxin  B  tulfaie  topioai  aenaoiit 
amended  in  the  imndwtaiy  text  of 
paragraph  (aX3Kii)  by  lOMvini  "Center 
for  I^ugs  and  BtokgieB"  aadnpladng  it 
with  "Center  for  IHug  Evaluation  and 
Research". 

i448J18d  lAmandatfl 

158.  Section  44&513d  Bocffracio  ztoc- 
polymvxia  B  su^ate  topical  pomier  is 
amended  in  the  introductoiy  text  of 
paragraph  (a)(3)(ii)  by  removing  "Center 
for  Drugs  and  Biologies"  and  replacing  it 
with  "Center  for  Dn%  Bvafawtion  and 
Research". 


f448J13a   (I 

157.  Section  448513e  Badtracin  zinc- 
pofymyxin  B  sulfate  topical  aerosol  is 
amended  in  the  introductory  text  of 
paragraph  (aX3Xii)  by  removing  "Center 
for  Drugs  and  Biologies"  and  refriadog  it 
with  "Center  for  Drag  Evaluation  and 
Reseaidi". 

PART  44»"AIITinillQAL  AWTWOTIC 


158.  The  authority  citation  for  21  CFR 
part  449  continues  to  read  as  follows: 

Auttority:  Sec  507  of  the  Federal  Fbod. 
Drag,  and  Coaotttic  Act  ta  US.C.  3S7). 

lS8i  Section  449.1SBd  Nystatin 
pastilles  is  amended  in  the  introductory 
text  of  parat^afih  (aX3Xil)  by  removing 
"Center  for  Drugs  and  Kologics"  and 
replacing  it  with  "Genlar  far  Drag 
Evaluation  and  Research". 


lea  1W  aatbarity  dtatioa  far  21  CFR 
part  452  eontinaea  to  rand  aa  fdfaws: 


.fv«r« 

Dn»andCniBiiMrABt|miAa«iyi. 


161.  Section  452.32a  Sten7e 
ei^hnmyda  hctobionale  it  amended 
in  ^  hitioductoqr  text  of  paragraph 
(aX3XlQ  by  removfaig  "Center  for  Drags 
and  Bkriogics**  and  repladug  it  with 
"Center  for  Drag  Evaluation  and 
Research". 

|4S2.1ied  lAmandad] 

162.  Section  452.110d  Erythromyda 
partidee  in  tablets  is  amended  in  the 
introductory  text  of  paragraph  (aX3XH) 
by  removing  "Center  for  Drags  and 
Biologies"  and  replacing  it  with  "Center 
for  Dnig  Evaluation  and  Research". 


|462Jltd  (Amended] 

183.  Section  452.510d  Oythromydn- 
benso]^  peroxide  topical  gel  is  amended 
in  the  in^oductory  text  of  paragraph 
(a)(3)(ii)  by  removing  "Center  for  Drags 
and  Biolo^es"  and  replacing  it  with 
"Center  for  Drug  Evaluation  and 
Research". 

161  Section  452.910  Erythromycin  for 
prescription  compounding  is  aaiended  in 
paragraph  (aX3)(ii)  by  removing  "Center 
for  I>ugs  and  Biologies"  and  replacing  it 
widi  "Center  for  Drug  Bvafautlon  and 
Research". 

PART  4SS-CERTAIN  OTHER 
ANTIBIOTICI 


165.  The  authority  dtetion  for  21  CFR 
part  455  continues  to  read  as  follows: 

Aa*«lty:  Sec  507  of  dw  Federal  Peed. 
Drug,  id  Co—pWt  Act  («  UAC  wa\. 


i46S4a  (Amended] 

166.  Section  45&4a  Sterrfe  az<fvonoffl 
is  amended  in  the  introductoiy  text  of 
paragraph  (a)(3Hii)  by  removing  "Center 
for  Ihugs  and  Biologies"  and  replacing  it 
witfi  "Center  for  Drug  Evaluation  and 
Research". 


(458.16    U 

167.  Section  455.15  Clavulanate 
potassium  is  amended  in  paragraph 
(a)(3)(ii)  by  removing  "Center  for  Drags 
and  Biolo^"  and  replacing  it  with 
"Center  for  Drug  Evaluation  and 
Research". 

f  4S6.1SB  (AmanMol 

168.  Section  455.15a  Sterile 
clavulanate  potassium  is  amended  in 
paragraph  (aXSXU)  by  lemovhig  Xentai 
for  Drugs  and  Bidwdrs"  and  isnlsthi  it 
with 


*S± 
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1488428   (Amondsdl 

169.  Section  48B.82a  Sterile  sulbactam 
sodium  is  amwndwd  in  paragraph 
(a)(3)(ii)  by  removing  "Center  for  Drugs 
and  Biolo^cs"  and  replacing  it  with 
"Center  for  Drug  Evaluation  and 
Research". 

1488.186b  (Amandadl 

170.  Section  45S.185b  Vancomycin 
hydrochloride  capsules  is  amended  in 
tiie  introductory  text  of  paragraph 
(a)(3)(ii)  by  removing  "Center  for  Drugs 
and  Biologies"  and  replacing  it  with 
"Center  for  Drug  Evaluation  and 
Research".         |j 

§  468.204a   (AnMfeidadl 

171.  Section  455.204a  Aztreonam  for 
injection  is  amended  in  the  introductory 
text  of  paragraph  (a)(3)(ii)  by  removing 
"Center  for  Drugs  and  Biologies"  and 
replacing  it  with  "Center  for  Drug 
Evaluation  and  Research". 

1458.8108  (Amandadl 

172.  Section  455JS10d  Fibrinolysin  and 
desoxyribonucleese,  combined  (bovine) 
with  chloramphenicol  ointment  is 
amended  in  paragraph  (aXl)  by 
removing  "Bureau  of  Biolc^cs"  and 
replacing  it  with  "Center  for  Biologies 
Evaluation  and  Research". 

Dated  Mardi  5, 1990. 

AlanLHoedns. 

AcUng  Associate  Oommissionei  /or 

ReguJatoryAffain. 

[FR  Doc  90-0284  Filed  »-J8-«>:  8:45  sm] 


DEPARTMEMT  OF  JUSTICE 

Offiov  Of  nw  AiimiMy  uonvrai 

28CFRPartO  || 
(Order  No.  140>-8b] 

Fadoral  BurwMi  of  bivMtigalion  (FBI); 
Dnalonnlion  88  Lnod  AQMicy  to 

Combat  Tnnonoin 

".  Department  of  lustice. 
nnalrule. 


r:  The  Department  of  lustice  is 
amending  ito  regulations  to  civify  and 
specdfieally  define  die  investigative  role 
of  tibe  FBI  relative  to  domestic  and 
international  tem>rism  within  the 
stetutoiy  Jurisdiction  of  the  United 
States.  These  changes  by  die  FBI  impact 
only  on  statutes  for  which  the  FBI  has 
IMimary  or  concnrrent  investigative 
responsibilities^ 

1DAT8:  March  12. 190a 


Headonaftars,  (202)  324-2087.  This  is  not 
a  toU-lret  number. 

regulation  is  being  expanded  to  clarify 
and  spedflcally  define  die  investigative 
role  of  tta  FBI  nlative  to  domestic  and 
international  teirotism  within  dm 
statotory  jurisdiction  of  the  United 
States.  This  diange  wiU  permit  die  FBI 
to  demonstrate  clearly  that  it  is  the  lead 
agency  in  this  area  and  diat  it  acta  in 
this  role  widi  die  full  audiority  of  die 
Attoney  GeneraL 

This  regulation  is  not  a  major  rale 
within  the  meaning  of  Executive  Order 
12291.  because  it  imposes  no  new 
requirements.  Therefore,  a  regulatory 
inqiact  analysis  has  not  been  prepared. 

This  rqvtation  does  not  have  an 
impact  on  smal  entities  and.  therefore,  is 
not  subject  to  the  Regulatory  Flexibility 
Act  (5  United  States  Cods  (U.S.C)  601- 
612). 

List  of  Sttbjocte  In  28  CFR  Part  8 

Authority  delegations  (Government 
Agencies).  Grimes,  Law  enforcement 

By  the  authority  invested  in  me 
including  28  U.S.C  509.  and  5  U.S.a  301. 
sulqMrt  P  of  part  0  of  tide  28  of  die  Code 
of  Federal  RMulati<ms  is  amended  as 
follows: 

PART  0-ORGANIZATION  OF  THE 
DEPARTMENT  OF  JUSTICE 

1.  The  authority  citation  for  part  0 
continues  to  read  as  follows: 

AndMiitr  5  U.S.C  301. 230a,  SIOS:  8  U3.C 
1103. 1324A.  1427(g);  15  VAC.  e44(k):  IS 
U3.C  2251 3021. 3822. 4001. 40«.  4042. 4041 
4082. 4201  •(  M9- 8003(b):  21  US.C  87t 
a81(d).  001 22  VAC  263a.  1821-18460. 1622 
note  28  U.S.C  800. 5ia  818. 511  no.  521 543. 
552. 5S2a.  500: 31  U&C  1101 3601  ar  M9.:  50 
U.&C  App.  lOnb.  2001-a017p:  Pub.  L  No.  01- 
513.  tec  501;  EO 11910:  BO  11207;  EO  1130a 

2.  Section  0.85  is  amended  by  adding  a 
new  paragrah  (1)  to  read  as  follows: 

i0J8  Oanarai 


KTION  CONTACTS 

D.  F.  MarteU.  Supervisory  Special  Agent 
CounMrteriOTiam  Sectioit  FBI 


use  of  foraa  and  violeoce  against 
parsons  or  praporty  to  taittmldate  or 
ooaroa  a  fOvnnunsBl.  tba  dviUan 
popalatfoa.  or  amr  segment  tharsoC  la 
furdieranea  of  political  or  social 
objaetivss. 
Datwl:  March  U.  1901 


(I)  Exercise  Lead  Agency 
responsibility  in  investigating  all  crimes 
for  whidi  it  has  primary  or  concurrent 
jurisdiction  and  whidi  tovolve  terrorist 
activities  or  acta  in  preparation  of 
terrorist  activities  witfdn  dto  statotory 
jurisdiction  of  die  United  States.  Widdn 
die  United  Statei  dds  would  indude  die 
collection,  coordination,  analysii 
management  and  dissendnatton  of 
intelligence  and  criminal  information  as 
approprtate.  If  anodiar  Federal  agency 
idnitims  an  individual  who  is  engaged 
in  terrorist  activities  or  in  acta  in 
prepantioo  of  terrorist  actf  vitiei  that 
agency  is  requested  to  prompdy  notify 
OuB  FBL  Terrorism  bidudes  die  unlawfol 


Attorney  CenemL 

(FR  Doc  90-0070  FOed  3-28-01 146  aa) 


OEPARTM0IT  OF  TRANSPORTATION 


35  CFR  Part  100 
(COO  88-88-8111 


VA 

R  Coast  Guard.  DOT. 
action:  Notice  of  implementation  (rf  33 
CFRIOOJOI. 


R  This  notice  implemente  33 
CFR  lOOJOl  for  die  British  and  Irish 
Festival  The  event  will  consist  of  a 
sculling  competition  involving  various 
amateur  oonqwtitors.  Competition  will 
be  held  on  die  Bixabedi  Rivor  parallal 
to  Town  Point  Park/Otter  Bertfi  Araas  of 
Watenide.  Norfolk  Harbor.  Norfdk  and 
Portsmouth.  Virginia.  The  regnlationain 
33  CFR  100.501  are  needed  to  control 
vessel  traffic  within  the  immediate 
vididty  of  the  event  due  to  die  confined 
nature  of  die  waterway  and  the 
expected  congestion  at  die  time  of  die 
event  Tlie  regulations  restrict  general 
navigation  tai  the  area  for  the  safety  of 
life  and  property  on  the  navigable 
waters  during  ^  event 
vnenvi  BATE  The  regulations  in  33 
CFR  lOOJOl  are  effoctive  from  11  ajn.  to 
5  pjn..  on  April  28,  IflOa 
PON  WWII— bPOWMaTION  CONTACR 
Stephen  L  PUlUpi  CUat  Boating 
Atfain  Branch.  Boating  Safety  DIviaion, 
FIfdi  Coast  Guard  District.  431  Crawford 
Street  Portsmoodi.  Virginia  237D4-S004 
(804)39^-6201 

Draftii^  Infonaattoo:  11w  drafters  of 
dds  notice  are  (JgM.  Kevin  R.  Connon 
project  officer.  Boating  Affiin  Brandi. 
Boatii«  Safety  Divisioa.  Flftti  Coast 
Guard  District  and  Uoatenant  Steven 
14.  FItten.  project  attonnr.  Fifth  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulation:  Norfolk 
Festeventa,  Ltd.  oobnitted  an 
■plication  on  Jannaiy  IS.  1990  to  hold  a 
icdling  competition  involving  various 
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/  lid.  m  Nc  «  I 


AivM  of  ¥W>lRiidii  NonoB  Ihtboft 
Norfolk  and  Portsmouth.  ViisWa.  ob 
April  28. 199a  The  Gout  Goaid  Fatral 
Coaunander  may  stop  die  event  to  assist 
die  transit  of  marine  trafiic  tfmMi^  the 
regulated  area.  Since  the  channel  will 
not  be  closed  for  extended  periods  of 
time,  commercial  traffic  should  not  be 
severely  dimiptfd  Because  this  is  the 
type  of  event  contemplated  by  tfiese 
irfslntirwi.  and  the  safety  of 
participants  would  be  enahnced  by  the 
implementation  of  the  spedal  local 
regulations  for  this  regulated  area,  the 
regulations  |»escribed  by  33  CFR  lOasOl 
are  being  implemented. 

Dated:  Much  21. 198a 
PA.««a» 

RearA*mnLUS.CoimiGaard. 
Fifth  CoamCmmiDitbict 
IFR  Doc  90-7M4  TOmI  3-a-«(  as*  ■■] 


33  CFR  Part  100 
(COOiS-W-913] 


R  Coast  Gaaid.  DOT. 

ACnOK  Fmal  rale. 

auMMiiv:  Spedal  local  regulations  are 
being  adopted  for  the  Govemoi^s  Cap/ 
New  Bern  SaSing  Race  to  be  held  on 
Aprfl  4. 1990  thru  Aprfl  8. 1990  on  die 
Neuse  Kver  and  Trent  River  at  New 
Bern.  North  Carolina.  The  event  consists 
of  17  high  speed  catamarans  capable  of 
speed  in  excess  of  30  knots  ractag  OB  a 
doaed  ooane  on  the  Neese  River  and 
the  Trent  River  off  of  Union  Pomt  Park 
atl  . 

'lOCflDilol 

t  and  provide  fv  the 
aaiely  ftf  Ue  and  praperty  on  navigable 
t  during  the  event. 


!  DATIS:  These  rsgaiations  are 
eiiBctive  iar  the  foDowing  penodK 
10  a  jn.  to  0  pjD.  April  4. 199a 
10  ajn.  to  0  pjn.  ^irfl  Sw  190a 
10  ajB.  to  0  pjn.  ^ail  0. 199a 
10  aJB.  to  0  p  jn.  ^irfl  7. 199a 
10  ajn.  to  0  p.m.  April  8. 199a 


Stephen  L  Fhilfipa.  CUel  Boating 
Affsirs  Btaadk  Boadiig  Safety  Divisiaa. 
Fffih  Coast  Guard  District.  431  Crawford 
Street.  Portsmottdi.  Virginia  23704-6004 
(804)399-0204. 


accordance  widi  5  U.8£.  fiiH  a  notice  of 


I  exists  for  saakiag  dKB  efiiective  in 
less  dun  30  days  frani  the  date  of 
publication.  Adherence  to  normal 
rulemaking  pncaduras  would  not  have 
been  possible.  SpadficaO^  dbe 
qiOBSor's  application  to  ludd  the  event 
was  not  received  in  the  district  office 
until  March  15, 190a  leaving  insufficient 
time  to  publish  a  notice  ci  proposed 
rulemaking  in  advance  of  die  event 

Drafdng  Infafmathn 

Tlie  drafters  of  this  notice  are  QMl 
Kevin  R.  Coanara,  project  officer. 
Boating  Affairs  Brudi.  Fifdi  Coast 
Guard  District,  and  Uentenant  Steven 
KL  ntten.  profect  attorney.  Rfih  Coast 
Guard  District  Legal  Staff. 

Discussion  of  Regulations 

ProSaU  of  Charlotte.  North  Carolina 
submitted  an  application  dated  Mardi 
la  1990  to  hold  dw  Governor's  Cup/ 
New  Bern  on  April  4. 1990  dm  Apiil  8. 
1990  on  dw  Neuae  River  and  Trent  River 
at  New  Bern.  Nordi  Carolina.  The  event 
consists  <rf  17  high  speed  catamwans 
capable  of  speed  in  excess  of  30  knots 
racing  on  a  closed  course  on  the  Neuse 
River  and  die  Trent  River  off  of  Union 
Point  Park  at  New  Bern,  North  Carolina. 
These  regulations  are  necessary  to 
control  spectator  craft  and  provide  for 
die  safety  of  life  and  property  on 
navigaUe  waters  during  the  event 
Backed  up  marine  traffic  win  be  allowed 
to  transit  the  area  between  race  heats. 
Since  the  main  shipping  chmmd  will  not 
be  dosed  for  extended  periods  of  time, 
commercial  tr^fic  should  not  be 
severely  disrupted. 

PTirnr-'Hr  ftssaismnnl  mid  fliiiti***^'**" 

These  regulations  are  not  considered 
either  major  under  Executive  Order 
12291  on  Federal  Regulation  or 
signiflcant  under  Department  of 
Transportation  r^ulatory  ptriicies  and 
procedures  (44  PR  11094;  Febmaiy  28, 
1979).  The  economic  impact  is  expected 
to  be  so  minted  dwt  a  hJSi  regulatory 
evaluation  is  unnecessaiy  and  die  Coast 
Guard  certifies  diet  these  regdations 
will  not  have  a  significant  economic 
Impact  on  a  sdistantial  number  of  small 
entities. 


This  action  has  been  analyzed  in 
accordance  with  die  prindides  and 
criteria  contained  in  Executive  Order 
12012  and  determined  the  final  rule  does 
not  raise  saffident  impDcadons  to 
warrant  the  preparation  of  a  Federalism 
Assessment 


Environmental  bnpaBl 

Tills  final  nde  has  been  thoroughly 
reviewed  by  die  Coast  Guard  and 
determined  to  be  categorically  exduded 
irom  further  environmental 
documentation  in  accordance  widi 
section  2.B.2.C  of  Commandant 
Instivction  M10475.1&  A  Categorical 
Exclusion  Detemunation  statement  has 
been  prepared  and  placed  in  permanent 
regulations  33  CFR  100.515  rulemaking 
docket 

List  of  Sobjeds  in  S3  CFR  Pari  MO 

Marine  Safety.  Navigation  (water). 

Final  Regulations 

In  consideration  of  the  foregoing,  part 
100  of  tide  33,  Code  of  Federal 
Regulations  is  amended  as  fdlows: 

PART  100-(AIIENOED.] 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

Aoiharily:  33  USXI1233: 48  CFR  1^  aad 
33CFRiaa3S. 

2.  A  temporary  I  lOaas-OSlS  is  added 
to  read  as  follows: 


i  100 15  9813 


\  TfSnt  MMif 


(a)  Defmitiona—\\)  Regulated  area. 
The  waters  of  the  Neuse  River  and  the 
Trent  River  bounded  by  a  Kne  be^nning 
at  35*05'3Sir'  North,  longitude 
77*02*05.5"  West  thence  northeast  to 
latitude  35*06*303"  North,  longitude 
7roi'44X)"  West  dience  northwest  to 
latitude  K*06'334r  Nordt  longitude 
7roi'58.5"  West  following  die  bridge 
soudiwest  to  latihide  3r06'3a0"  North, 
longitiide  77*02'O0il"  West  dience 
following  the  shoreline  south  and  west 
to  latitude  35'06'12.5"  North,  fongitude 
7r02'33.0"  West  dience  soudi  along  die 
bridge  to  latitude  35'05'57.0"  Nordi. 
loi^tude  7r02'30LO"  West  dwnce  along 
die  shoreline  east  and  south  back  to  die 
point  of  beginning. 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
who  has  been  designated  by  the 
Commander.  Coast  Guard  Group  Fort 
Macon. 

(b)  Spedal  LocaJ  ReguJaUons,  (1) 
Except  for  persons  or  vessels  audiorized 
by  the  Coast  Guard  Patrol  Commander, 
no  person  or  vessel  may  enter  or  remain 
in  the  regulated  area. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  die  vessel  inoMdialely  whan 
directed  to  do  so  by  any  commissioned, 
wartant  or  petty  officer  on  board  a 
vessel  (fispbyiiv  >  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 


onboarie^ 
luaadensli, 

(^  Anyvpedtaloff  vessd  jn^yj 
outside  of  tlie  regulated  i 
paragraph  (aKl)  of  diesai 
may  not  block  a  na% 

[c]  Effective  i 
are  effective  for  tha  ffallnwlngfariwli' 
10  a.m.  to  6  p.m.  April  4. 190a 
lOa.nLleOf  M  rtg|J<u8— i 
10  a.m.  to  0  pjn.  April  0.  IBOa 
10  a.m.  to  0  p.m.  April  7, 199a 
10) 


Dated:  Mir9i)2i  ^ 
•r.A.  Wslaag. 

Rear  Admiral.  US.  Cta$t  Guard  Coawtander. 
Fifth  Coadi^ 
IFRBs 


33  CFR 

17- 


1. 


(fa|A^rlxaA:rtaaan 
pursuant 
pHt      to  October  1. 1901.  mtg 
existing  antenna  systa 
periodic  renewal  ontU 
Afi«rOofobarl.l9Bl.«H 

widi 
J^audjoriydttdonfcrprtTIT        ^  areas  •AjadlVi 
AaOMArJS'OR4n;«>Gntl«38Cn       MJiMMi. 

un-tin.  •      •      •      «      • 

2.0ccliBnlir.J9%)is 

DaiuJ.llswli41.Wia 
MaftiaH. 


Duncti  Coast  Guard.  DOT. 
actmh:  final  >nila(  ttvncafion. 


wilheJ^fh1wal«Mdll 

and  1    " 


eBacfinceni^pdl  aa  IflOB. 
raa«ia(iMn«MMMaMM«OHaifiK 
Walt  Paskowsky  (306)  530-4103. 

wMr.^Vnt 
Pa  JaiwAy.  Iridgn  mhiiiutotwMun 


nain 
Commisrion. 
ACnoM:  Pinal  nde:  Technical 


consequenoaa.  It  aHsaly 


laMHMaatdnHi 

amended  by  I 

to  make  an  editorial  ( 


dia^bSAR 


dtaflM  InpaniBMiiM:  ^ 


diisj 
undsrl 

ijgBHinnialaf 
Trimapartnttan  aqpili 


unnecessary.  flnmiMaMa 


Television  broadcasting. 

Part  74  df  iMa  87  of  die  tSoAs  nf 
Federal  R^gdlrtlons  la  ■■anflad  w 
follows: 


1.  The  audiority dtation  for  part74 
continues  to  read  as  CoDows: 


arniiisitiant  nf  Inasahnhl  I 

ran  prapertjr:  to  raiAaa  an 

5(b)  to  update  die  tide  of  die  QedRand 

Finance  section:  andieanaiM  aaopm 

57010144)  to  paovlda  lor  camvaaiaBla. 

AcqaisWonOradarAC^O^Ia 


loitti 
Policy  (202) 
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A.  PaUk  Conmants 

GSA  stated  in  Acquisition  Qrcular 
AC-8IM.  published  at  (54  FR  49060). 
which  temporarily  amoided  the  GSAR. 
that  the  rale  was  not  published  for 
public  comment  because  it  relates  to 
internal  operating  procedures  of  the 
agency  and  has  no  impact  on 
prospective  lessors. 

B.  Backsfnond 

The  Director.  Office  of  Management 
and  Budget  (CNblB).  by  memorandum 
dated  Dacember  14, 1964.  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  Ihe 
exemption  appUes  to  this  rule.  This  rule 
amends  die  GSAR  to  provide  internal 
operattaig  procedures.  The  Regulatory 
Plexibili^  Act  does  not  apply  to  this  " 
rule  because  die  proposed  policy  was 
not  required  to  be  published  in  the 
Fadaral  Baglslw.  The  rule  does  not 
>i«««««in  infocmation  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperworii  Reduction 
Act  (44  U.&C  3501  et  seq.). 

UsI  off  Sdiiacts  in  49  era  Part  579 

Government  procurement,  real 
property  acquisition. 

PAIIT57fr-(AMENOED] 

l.Theaudiocitydtationfor48CFR    > 
part  670  continnes  to  read  as  follows: 

:  40  U&C  488(c). 


2.  Section  570206-2  is  amended  by 
revising  paragraphs  (a)  and  (e)  to  read 
asfolkmr 


(a)  Coat  or  pricing  data  are  required 
under  die  circumstances  described  in 
FAR154MM-2. 


(e)  if  the  proposed  lessor  refuses  to 
provide  die  data  when  required,  die 
contracting  officer  shaU  follow  the 
pioceduies  in  FAR  15J04-6(e)  and 
S15J04-6L 

3.  Section  570.206-3  is  revised  to  read 
asfoUowK 


usable  square  feet  if  the  gross  annual 
rent  does  not  exceed  t6(M)00  and  the 
aggregate  rent  during  the  term,  including 
options,  does  not  exceed  $2  miUion;  or 

(3)  A  lease  of  24101  to  lOOOQ  net 
usable  square  feet  if  (i)  the  gross  annual 
rent  exceeds  SSOAXk  (ii)  die  aggregate 
rent  during  the  term,  including  options, 
does  not  exceed  $2  million;  and  (iii) 
three  or  more  offers  are  received  that 
are  responsive  to  the  Government's 
requirements  as  outlined  in  the 
solidtatton. 

(4)  A  lease  entered  into  pursuant  to 
FAR  6.302-2  under  situations  of  unusual 
and  compelling  urgency. 

(c)  Notwithstanding  the  exceptions  in 
paragraph  (b)  of  this  section,  the 
contracting  officer  shall  obtain  an 
appraisal  when: 

(1)  The  Government's  requirement  for 
space  generates  or  requires  new 
construction  or  an  addition  to  an 
existing  building: 

(2)  The  space  is  to  be  leased  for  a 
special  purpose  facility  (e.g.,  border 
stations,  laboratories,  motor  pools,  eta); 

(3)  A  sole  source  leasing  action 
(including  extensions  or  expansions) 
that  will  exceed  $100,000  in  aggregate 
rent  is  involved;  or 

(4)  Market  information  is  not  adequate 
to  make  a  determination  that  the 
proposed  rental  rate  is  fair  and 

<;^reasonable. 

4.  Section  STOJOb-Sfb]  is  revised  to 
read  as  follows: 


570.209  8   Financial 


(b)  In  cases  where  the  contracting 
officer  has  reasonto  question  the 
offeror's  financial  ability  to  perform,  a 
financial  responsibiUty  chedi  may  be 
requested  from  the  Accounts  Receivable 
Branch,  Credit  and  Finance  Section. 
Region  6. 

5.  Section  570.5Ql(d)  is  revised  to  read 
as  follows: 


570501 


(a)  Except  as  provided  in  paragraphs 
(b)  aad  (c)  of  this  section,  die 
contracting  officer  shall  obtain  an 
appraisal  ot  die  fair  rental  value  for 
acqnisitioBS  of  leasehold  interests  fai 
real  praperty. 

(b)  An  appraisal  of  the  fair  rental 
value  is  not  required  for. 

(1)  A  lease  of  2j000  or  less  net  usable 
square  fset  if  die  gross  annual  rent  does 
not  exceed  I6O000  and  the  aggregate 
rent  during  the  term,  including  options, 
does  not  exceed  tl  million;  or 

(2)  A  lease  of  24)01  to  lOOOO  net 


(d)  Reappraisal  The  original 
appraisal  must  be  updated  by 
memorandum  or  a  new  appraisal 
performed  unless  one  of  the  exceptions 
to  the  appraisal  requirement  outlined  at 
57O209-3  applies. 

Dated  Match  la  tSBa 
KichaidlLllspl.111. 

AsMOciate  AdmiiuMtmtorfbrAcquiaition 

Policy. 

(FR  Doc  90-7109  Filed  3-28-90;  «:45  amj 


OEPARTMENT  OF  COIMIERCE 
Natfofwl  OcMrte  and  AtmoaplMrie 


50CFRPwt21« 
[Docliollto.9l27*-00i4] 

TaunQ  ana  niponNig  or  wmwn 


\  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

ACnow:  Interim  final  rule. 

lumiAiiv.  The  National  Marine 
Fisheries  Service  (NMFS)  issues  diis 
interim  final  rule  to  prohibit  the  use  of 
all  explosive  devices  in  tuna  purse  seine 
fishing  involving  marine  mammals.  This 
rule  implements  certain  measures 
contained  hi  the  Marine  Mammal 
Protection  Act  Amendments  of  1988 
which  were  signed  into  law  on 
November  23. 1988. 

MfttCIIVl  DATC  April  1. 1990 
Comments  are  invited  and  must  be 
received  on  or  before  April  27, 1990. 

A0lMlS9a:  Comments  may  be  mailed 
to  E.  Charies  Fullerton,  Regional 
Director.  Soudiwest  Region,  National 
Marine  FUheries  Service,  NOAA,  300 
South  Ferry  Street  Terminal  Island,  CA 
90731.  Copies  of  the  Environmental 
Assessment  and  seal  bomb  woricshop 
report  are  available  upon  request. 

PON  njRTNai  wromhvtom  ccmMT. 

E.  Charies  Fullerton.  Regional  Director. 

Soudiwest  Region,  NMFS.  at  (213)  514- 

6196. 

SUPnOMNTAIIV  MfONMATNM:  Purse 

seine  fishing  for  yellowfin  tuna  in  the 
eastern  tropical  Pacific  Ocean  (ETP)  is 
conducted  mainly  in  association  with 
dolphins.  Schools  of  large  yellowfin  tuna 
tend  to  swim  beneath  sdiools  of 
dolphins.  During  die  fishing  operation, 
dolphins  are  searched  for,  herded  by 
speedboats,  surrounded  by  the  seine, 
and,  through  a  process  called 
backdown,  released  over  the  net  while 
tuna  remain  captured.  Dolphins  may 
become  entangled  in  the  net  and  drown 
before  diey  are  released.  This  type  of 
fishing  operation  is  prohibited  by  the 
Marine  Mammal  Protection  Act  (16 
U.S.a  1361  et  seq.;  the  MMPA)  except 
when  conducted  under  the  general 
permit  issued  to  the  American  Tunaboat 
Association  and  in  compliance  with  the 
applicable  regulations. 

CoBunerdal  fishermen  along  the 
Pacific  coast  of  die  United  States  have 
been  pnmitted  to  use  Class  C  explosive 
pest  control  devices  under  regulations 
governing  their  incidental  take  of  marine 
mammals  in  fishing  operations.  The 
devices  commonly  used  are  known  as 


i^S 


/llW.H.tfa;«iy 


lagard^ 
Rsilsl«|MBt41i)i< 


bfyeDowBn  tuna  In  i 

do^dna,  use  noise  and  taibolenoB 


die 


-fisu6nBBiiitt*ttlMl^Mnhv4lnfl|phHi 


i«ri 

Indicates  that  seal  I 

wkMy  used  in  Aa  lAase.  BDciKlaBBaflt 


perasBl  ofthaaats 


MiM|Mtetini 

na  data  aa  ihe  atuafiars  af  aaal  J 
xmei  par  aet  hMt  Inlwvie  ws  wOlh 
rtrtuiriag  sdantfljc  dbsewfers  laflicatad 
an-avatage  offSOOIa  reaDsfic.  Xbout  31 
percent  dtgune  sAis  vessd  qpersloia 
do  not  useaedlMiifbs^tiffl.  radlB 
pereedt  m^nsa  IhaBi  occasiDnilh.  b 
the  seri1juBibwoflcAop.tsM  at  "ma 
NM^S  oonflnvaM  rlnanes'CentBr  faii<a 
JoUa.  'Ouraraia.  mlfovaniDBr  V— 2ii 
1989.  industry  i 
diati 


seal  bonb'vaa'WitM|MflalB'iBelBna 
pwaa  vetaa  uMMiy .  and  wMad  ihat 
hearing  WWBty  in  WTihiWiMiis^s  amy 
toiie  urffludtoHuAi  suivivablllly.^ai 
ware  JM  data  avdUble  to  "Ab  "BWrC  to 
snpfMrt  iha  ajpotoBSB  Aat  aen 


WonA^ppanri  i 
data  dIsodaaot-eiMlo  I 
whafltefiw  nsa  dl  seal  iMNdbs  nodi  ar 
do  contribute  to  a  ledoctioo  or  I 


intaMI'dnnflB 
exandnadnrH 


the  vessel  and  away  from  die  observer. 

The  significance  of  the  use  of  seal 
bonAf  during  backdown  is  diat  it  may 
»la4a^pssitis  iiaj^aiiw adls 

■■%a 


ia8e.Ca|«aaffflB 
t^port  dltfaat  wortdhtv  an  avallaUa^ 


TubUc  Uw  lOIK-ni.  raaudiorizad  die 
MMPA  and  amended  it  to  prohibit  die 
«sa«r( 


affsdad,! 

an  idMaaMlMlafaaUhMhif  ihai 


ofaUaHik 


memlkmtmiek 


used  whan  mari**^^'*''"'****  ara 


This  rule  is  being 
IntaiiB 
prior  public 


IImMMPA; 

into  law  on  Novembar  2S,  1991, 1 
diat  die  asa«r  OaaaCeiqMNi 
control  devices  be  rsstriatsiar 

i,^iAMB«panlfc 
aBsctad»y<il      ^ 


wpkialves  would  Hks|y< 
.ftebliccoounatisi 
thecda  bin  sflBCt  and  ( 
reoaivad  win  be  considered  in  preparhig 
afinalrule. 
33ia  Aasistaat  Administrator  isr 


EnVtronmeiAal  AasassneKI  (M3 
prepared  by  NMF&  dMt  dia 
Bodiflcattoiis  to  die  regnlatlaaaMm 

made  al50  Cn  210a4(dM«)HdQm  aiU 
Mtlww  a  4pifBcaiA  hapact  OB  Ilia 
laiiliiiiimiBd  nisrrsiiTlriflhls 
datandnafloa.  an  envbonaaBidlaipact 
stalanant  will  not  be  preparad.ThaSA 
is  avadable  upon  request  (saa  sdifcaaa) 

Iha  AdflddMrator'dfffroAAnas 
detannined  diat  dris  rda  is  Bdl  a  1 


analysis  under  Executive  Order  lOH. 
The  NMFS  prepared  a  rsgdatary^qiact 
re^dew  as  part  of  HiflAaAiBh 
cooduded  diatddsrole  will  not  rasdt  in 

prices  Isr  oaMUfflafa.iBdividnal 
industries  or  javaraaMnt  ataMiaa:n 
I  rffsd  on  fhe  0000009  dfYUn 


adverse  effedtmnaoviMMon. 
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assessment  under  Executive  Order 
12812. 

List  of  Subieds  in  SI  CFR  Part  2ia 

Administrative  ivactice  and 
procednre.  Imports,  Marine  mammals. 
Penalties,  Reporting  and  recordlceeping 
requirements.  Transportation. 

Dated:  Maidi  28, 199a 
WflasM  W.  Fm,  fit 
AuntontAdBtitustiatorfbrFisheriet, 
NatiooaJ  Marine  Fuherie*  Service, 

For  the  reasons  set  forth  in  the 
preamble.  SO  CFR  part  216  is  amoided 
as  follows: 

PART  21S-REGULAT10NS 
QOVmillG  THE  TAKINQ  AND 

1.  The  authority  for  part  216  continues 
to  read  as  follows: 


:  16  U.S.C  iaei  et  M9^  unless 
otiierwise  noted. 

|21Ca4  liMnendedl 

2.  In  1 21624,  paragraph  (d)(2)(vii)(E) 
is  revised  to  read  as  follows: 

(d)*  *  • 

(vii)  •  •  • 

(E)  Use  of  explosive  devices:  The  use 
of  explosive  devices  is  jHtriiibited  in  all 
tuna  parse  seine  operations  that  involve 
marine  mammals. 


[FR  Doc  90-7188  Filed  »-28-fla  ft45  am) 
SSiaM  COBS  IB1S4HI 

90  CFR  Part  301 
IDodMl  NOl  61296-0066) 


R  National  k4arine  nsheries 
Service  (NMFS).  NOAA.  Commerce. 
ACnOM:  Notice  of  approval  of  a  Pacific 
hahbot  catch  sharing  plan. 


R  NOAA  announces  approval 
by  the  Secretary  of  Commerce 
(Secretary)  of  a  Catdi  Sharing  Plan 
developed  and  adopted  by  the  Pacific 
Fishery  Management  Cotmdl  (CooncU) 
to  allocate  the  catdi  (rf  Pacific  halibut  in 
1900  between  treaty  Indian  and  mm- 
Indian  commercial  and  recreational 
fishennen  in  International  Pacific 
Halibut  Commission  (IPHC)  statistical 
Area2A. 

The  approved  1900  Catch  Sharing  Plan 
(Flan)  allocates  the  total  allowable 
catdi  of  Pacific  halibut  in  Area  2A 
between  domestic  users  in  accordance 
with  the  Northern  Padfic  Halibut  Act  of 
1002.  The  intended  effect  of  the  Plan  is 
to  ensure  die  conservation  and 


management  of  Pacific  haUbut  stocks  by 
limiting  the  total  harvest  to  a 
biologically  acceptable  level  while 
equitably  distributing  the  allowable 
harvest  among  affected  user  groups  in 
Area  2A.  The  Plan  is  for  1990  only  and 
will  be  implemented  in  subsequent 
federal  r^ulations. 
DATIS:  Mardi  2a  199a 


;  Copies  of  the  Plan  are 
available  from  Holland  A.  Schmitten, 
Regional  Director,  National  Marine 
Fisheries  Service,  Northwest  Region, 
7000  Sand  Point  Way  NE..  BIN  ClSTOa 
BIdg.  1.  Seattle,  WA.  OOlia  or  Lawrence 
D.  ^  Executive  Director,  Pacific 
Fishery  Management  Council,  Metro 
Center,  Suite  42a  2000  SW^  First  Ave^ 
Portland.  OR  97201. 


iTWN  contact: 
William  L  Robmson  at  206-526-6140  or 
Lawrence  D.  Six  at  503-221-6352. 


ranv  mnmrn/mtm:  The 

Northern  Pacific  Halibut  Act,  Public 
Law  g7-17a  16  use  773c(c),  authorizes 
tfie  Regional  Hshery  Management 
Council  having  authority  for  the 
geographic  area  concerned  to  develop 
regulations  governing  the  allocation  of 
Pacific  halibut  catch  in  U.S.  Convention 
waters  which  are  in  addition  to,  but  not 
in  cmdlict  with,  the  regulations  of  the 
IPHC  He  geographic  area  herein 
invohred  is  all  U.8.  marine  waters  lying 
south  of  the  U.S./Canadian  border 
including  Paget  Sound,  knovm  as  IPHC 
statistictd  Area  2A.  The  Council's 
process  for  developing  its  proposed  and 
final  allocation  plan  (Catdi  Sharing 
Plan)  in  Area  2A  involved  state,  federal 
and  treaty  Indian  fishery  managers,  user 
group  representatives  and  the  general 
public 

The  Council,  at  its  November  15-17. 
lOOa  public  meeting  bi  Portland. 
Oregon,  adopted  for  public  review  and 
comment  a  range  of  options  and 
alternatives  for  development  of  a  1900 
Catch  Sharing  Plan  to  allocate  the  catch 
of  Pacific  halibut  between  treaty  Indian, 
non-Indian  commercial  and  non-Indian 
recreational  fishermen  in  Area  2A.  The 
Council  distributed  the  proposed  Plan  to 
user  groups  on  the  West  Coast  and 
submitted  it  to  the  Secretary  for  review 
and  publication  fai  the  Fadaral  Register 
for  pubUc  comment  The  pnqMsed 
options  and  ahematives  for  a  1990  Plan, 
a  description  of  the  need  for  the  Plan, 
and  a  description  of  die  Council's 
INOcess  for  developing  the  proposed 
plan  were  published  in  die  Federal 
Ragislsr  widi  a  request  for  public 
comments  on  JanMry  la  1000  (55  FR 
1491).  No  written  comments  on  the 
proposed  Plan  were  received  by  the 
Seovtary.  However,  the  Council 
received  eleven  written  comments  on 


the  proposed  options  and  alternatives. 
These  written  comments  were 
distributed  to  NOAA  and  to  Council 
members  for  their  review  prior  to  the 
Council's  final  adoption  of  a  1900  Catch 
Sharing  Plan. 

During  its  January  la  lOOa  telephone 
conference  call  meeting,  the  Council 
reviewed  the  proposed  allocation 
options  and  alternatives  and  considered 
comments  made  by  the  public  The 
Council  dien  adopted  a  final  1990  Catch 
Sharing  Plan  (described  below)  that 
allocates  the  Area  2A  total  allowable 
catdi  (TAC)  as  subquotas  to  each  of  the 
major  user  groups.  The  final  nan  was 
then  forwarded  to  die  Secretary  for 
review  and  approval 

1900  Catch  Sharfa^  Plan  for  Area  2A 

The  Council's  1090  Catdi  Sharing  Plan 
is  approved  by  the  Secretary  for  1000 
omly.  The  Man  allocates  25  percent  of 
die  Area  2A  total  allowable  catch  (TAC) 
to  Washington  treaty  Indian  tribes  and 
75  percent  to  non-Indian  fishermen.  The 
treaty  Indian  allocation  indudes  both 
tribal  commercial  and  ceremonial  and 
subsistence  (CAS)  fisheries.  The 
allocaticm  among  non-Indian  fishermen 
is  divided  SO  percent  to  omunerdal 
users  and  50  percent  to  recreational 
users.  The  recreational  allocation  is 
furdier  divided  61  percent  to 
Washington  users  and  39  percent  to 
Oregon  and  California  users.  The 
Washington  recreational  allocation 
appUes  to  the  coastal  and  biland  waters 
off  Washington  and  indudes  the  north 
coast  of  Oregon,  north  of  Cape  Falcon. 
Ilie  Oregon  recreational  allocation 
applies  to  waters  off  Oregon  south  of 
Cape  Falcon  and  includes  the  California 
coast  This  Plan  would  distribute  the 
Council's  recommended  TAC  of  520,000 
pounds  in  Area  2A  as  sub-quotas 
between  the  user  groups  as  follows: 


Treaty  Indian  sulniuota. 

NoD-lndian  Conmerdal  sub-quota- 

Moo-Indian  Wasliiagtoa  Recre- 
ational 8«bH)uoU ■ 

Non-Indian  Oregon  Racreatioaal 
•nb-qoota. 

Total. 


130000 
186X00 

118,850 

TtJOBO 
S20u000 


Specific  regulations  to  implement  the 
1900  Catdi  Sharing  Plan  and  tribal  and 
state  recommendations  on  seasons  and 
bag  limits  to  achieve,  but  not  exceed  the 
sub-quotas,  will  be  developed  and 
incorporated  into  subsequent  federal 
regulations  on  Pacific  halibut  in  all  U.S. 
waters. 


dsfftBcatiwi  1 1 

Tlie  anirovad  1990  Catdi  Sharing  Flan 
is  a  general  statement  of  agency  pwicy 
whidi  does  not  require  notice  and 
comment  rulemaking  under  the 
Administrative  Procedure  Act  at  5 
U.S.C  553(b)(A).  Consequently,  tfie 
Regulatory  Flexibility  Ad  does  not 
apply. 

Based  on  the  findings  of  a  regulatory 
imped  review  prepared  for  the  proposed 
Man  to  fulfill  the  reqairements  of  E.O. 
12291.  dw  Under  Secretary  for  Oceans 
and  Atmosphere  has  condnded  diet 
actions  taken  under  iie  Plan  are  not 
"major"  and  a  Regulatory  Imped 
Analysis  is  not  required.  An 
Environmental  Assessment  (EA)  was 
prepared  for  the  1988  Catdi  Sharing 
Plan  in  accordance  with  the  National 
Envinminental  Policy  Ad  (NEPA)  and 
die  Assistant  Administrator  for 


Fisheries,  NOAA,  detemdnsd  diet  any 
action  taken  under  die  Flan  wouU  not 
have  any  signflcsnt  adverse  tanpad  on 
die  human  environment  Because  the 
environmental  impacts  of  the  1990  Plan 
are  no  diffsrsnt  than  those  erahiatad  in 
die  BA  for  the  1980  Catch  8harii«  Plan, 
die  Assistant  Adorinlstrator  for 
Fisheries.  NOAA.  has  detemdned  diet 
this  action  is  catsforically  exdnded 
from  NEPA  requirements  to  prepare  an 
EA  hi  aoooidanoe  with  paragraph  Sa(3) 
of  die  NOAA  Diredives  Manual  02-ia 
Copies  dF  the  1980  tsgulatonr  taiqiad 
review  and  FRPA  analysis  and  dis  1988 
EA  are  available  from  die  addresses 
above. 

The  approved  Flan  does  not  contain 
policies  widi  federalism  faiqriications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  Executive 
Order  12812.  nor  does  it  contain  any 


oolladtoaefl^ 

subjed  to  diePapsnvoifc  Baducllun  Act 

As  reqoirad  by  sadioa  107  of  dis 
Coastal  ZoaeManatmantAclthe 
coastal  states  01  Washington.  Oregon, 
and  Cahfonla  hava  bean  notfflad  of  die 
determfaiatton  that  dris  aettoa  Is 
consistent  to  the  Biaxfannm  extent 
practfcaUa  wtth  appUcabls  state  ooastal 


Lid( 

Fisheries.  Treaties. 

iiiihiillj  tUAT.IcTJAai 
U AC  776-77*. 

Dated:  March  A  liia 
lichMdHOiiirfir. 
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n  Agricultural  Marketing  Service, 
USOA. 
ACnOK  Proposed  rule. 


in  Tliis  proposed  rule  invites 
comments  on  changes  to  the  size, 
maturity,  container  and  container 
marking  requirements  and  maturity 
variance  procedures  for  fresh 
nectarines,  plums  and  peaches  groiwn  in 
California.  The  proposal  would  change 
the  coverage  of  size  requirements  by 
adding  several  new  varieties  of 
nectarines,  plums,  and  peaches  to 
variety-specific  size  requirements, 
changing  the  size  requirement  for  the 
Black  Diamond  plum  variety,  and  by 
deleting  other  varieties  from  the 
requirements.  Deleted  varieties  would 
be  subject  to  the  minimum  size 
requirements  for  non-listed  varieties. 
The  proposal  would  relax  the  minimum 
size  requirement  fop  the  May  Glo 
nectarine  varietylor  a  specified  period 
of  time.  The  pn^ooed  rule  would  add  to 
container  maifcing  requirements  a  list  of 
tray-pack  siz^  to  be  marked  on 
containers  of  nectarines  and  peaches 
when  packed  in  containers  other  than 
tray-packs.  The  proposal  would  also  add 
to  the  regulations  a  list  of  four-basket- 
crate  plum  size  designations,  by  variety, 
to  be  marked  on  containers  when  plums 
are  not  padwd  in  four-basket-crates. 
The  pnqNMol  would  extend  use  of  a  24- 
pound  container  size  for  plums  through 
the  1880  marketing  season.  Additionally, 
the  propooed  rule  would  revise  maturity 
requirements  for  certain  nectarine  and 


poach  vaiietieo.  and  add  ■atnrity 
requiremento  for  now  vaiietioa  of 
noctarines,  plums  and  poachoo.  Finally, 
the  proposal  would  OHtiMiriae  o  minor 
procedural  change  to  hastan  tho 
variance  prooedurao  for  noctarines. 
plums  and  poochoti  With  tho  cxo^tkn 
of  the  propoaal  to  aDow  the  a4-poiind 
plum  container,  all  propooola  were 
unanimously  approvod  by  the  Nectarine 
Administrative  Committee  and  the  Plum 
and  Peach  Commodity  Ccmunitteet.  The 
proposals  are  designed  to  provide 
handlers  with  more  marketing 
flexibility,  more  accurately  define  the 
size  and  maturity  characteristks  of  tho 
fruit,  improve  the  maturity  variance 
procedures  and  promote  the  marketing 
of  each  of  the  fruits. 

OATIS:  Comments  must  be  received  by 
April  aa  1980. 

OPOHIim.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
should  be  sent  to:  Docket  Clerk, 
Marketing  Order  Administration  Branch. 
USDA/AMS/FAV-Room  2525-South.  PO 
Box  96456,  Washington.  DC  200eO-645& 
Three  copies  of  aU  written  material  shall 
be  submitted,  and  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  All  comments  should 
reference  the  date  and  page  number  of 
this  issue  of  the  Fodoral  Ragistar. 

raw  RMTHOI MVOMMT10N  CONTACT: 

George  Kelhart  Marketing  Order 
Administration  Branch,  VSDA/AMS/ 
FftV/Room  2525-South,  P.O.  Box  86456, 
Washington,  DC  2008O-«45e;  telephone 
(202)  475-3918.  or.  Kurt  Kimmel. 
Marketing  Field  Office,  USDA/AMS, 
2202  Monterey  St..  Suite  102-^  Fresno. 
California  83721;  telephone  (208)  487- 
5801. 

SUPMAMNTAtIV  W^OItoUTlOW:  This 
proposed  rule  has  been  reviewed  under 
Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  the  requiremento  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Adm^strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposal  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 


or  di^roportionately  barduwd, 
Marketing  orders  issued  pursuant  to  the 
Act,  and  rules  issued  thereunder,  arc 
unique  in  that  they  are  brought  about 
through  group  action  or  essenttally  small 
entitiM  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

It  is  estimated  that  approximately  465 
handlers  are  subject  to  regutation  under 
the  mariceting  orders  for  Gslifonua 
nectarines,  plums  and  peaches.  Small 
agricultural  service  firms  have  been 
defined  by  the  Small  Business 
Administration  (SBA)  (13  CFR  121.2)  as 
those  having  annual  receipta  of  less  than 
$3,500,000.  Likewise,  there  are  about 
1.720  producers  of  these  tree  fruits  in 
California.  Small  agricultural  producers 
have  been  defined  by  the  SBA  as  those 
having  annual  receipts  of  less  than 
$500,000.  The  majority  of  these  handlers 
and  producers  may  be  classified  as 
small  entities. 

Inspected  shipments  of  California 
nectarines,  plums  and  peaches  for  the 
1888  season  totalled  17.511.80a 
15.021  JOO  and  14.529.400  packages 
respectively.  They  were  marketed 
primarily  in  the  fresh  market 

Because  these  regulations  do  not   . 
change  substantially  frt>m  season  to 
season,  they  have  been  issued  on  a 
continuing  basis  subject  to  amendment, 
modification  or  suspension  as  may  be      , 
recommended  by  the  applicable  | 

committee  and  approved  by  the 
Secretary. 

The  Nectarine  Administrative 
Committee,  Plum  Commodity  Committee 
and  the  Peach  Conunodity  Committee 
(hereinafter  referred  to  as  the  nectarine 
committee,  plum  conunittee  and  peach 
conunittee)  unanimously  recommended, 
with  one  exception,  amending  size  and 
maturity  requirements,  adding  container 
meriting  requiremento  and  making  a 
minor  diange  in  maturity  variance 
procedures.  Extension  of  the  use  of  the 
24-pound  plum  pack  was  not  approved 
by  a  plum  committee  vote  of  11  to  1. 
However,  after  evaluating  all  available 
information  regarding  this  issue,  the  U.S. 
Department  of  Agriculture  (Department) 
has  decided  that  it  is  appropriate  to 
invite  comments  from  all  interested 
persons  regarding  continued  use  of  the 
24-pound  plum  container. 

This  proposed  rule  is  based  upon  all  - 
three  committees'  recommendations,  on 
information  submitted  by  these 
committees,  their  respective 


lubconmitteea  and  on  otbor  available 
information.' The  proposed  changes 
reflect  crop  and  naiket  conditkiRs 
experienced  in  1989  and  expected  in 
1990.  All  ooramento  timely  received  will 
be  considered  by  the  Department  when 
making  further  dodaions  on  these 
proposals.  I 

Size  Raqidronenta 

This  proposal  would  alter  size 
requiremento  for  nectarines,  plums  and 
peaches  by  adding  several  new  varieties 
now  produced  in  commerdally 
significant  quantities  to  variety-specific 
(named  variety)  sice  requirements,  and 
by  deleting  from  variety-specific  size 
requiremento  certain  varieties  no  longer 
produced  in  sipiiftoant  quantities.  Size 
requiremento  for  named  varieties  and 
non-listed  varieties  not  mentioned  in 
this  rulemaking  would  not  be  changed 
for  the  1980  season. 

Variety-specific  size  requiremento  are 
implemental  when  one  variety  to 
produced  in  commercially  significant 
quantities.  Such  quantity  to  considered 
by  the  three  conuniltees  to  be  total 
shipmento  of  a  variety  exceeding  10,000 

'  packages  during  a  season.  In  making 
this  volume  determination,  individual 
consumer  packages  weighing  IS  pounds 
net  weight  or  less  are  converted  to  25  or 
28  pound  equivalent  containers. 
Nectarine  and  peach  equivalent 
packages  are  based  on  25-pound 
packages.  Plum  equivalent  paduiges  are 
based  on  2&-pound  packages.  For 
instance,  two  individual  consumer 
nectarine  padcagos  of  11  pounds  and  14 

.  pounds  would  be  counted  as  one  25- 
pound  package  of  the  fiiiit  When 
individual  consumer  packages  of  plums 
weighing  IS  pounda  or  less  are  shipped, 
the  smaUer  padcages  would  be 
considered  together  as  28-pound 
packages  For  instance,  two  14-pound 
packages  of  plumt  would  be  counted  as 
one  28-pound  package. 

Nectarine,  peach  and  plum  varieties 
that  exceeded  104100  shipped  packages 
for  the  first  time  daring  the  1989  season 
are  Itoted  in  the  propMed  regulations 
below.  These  varieties  would  be 
regulated  under  variety-specific  siae 
requiremento  for  each  fruit 

When  a  variety  is  no  longer  produced 
in  sipiificant  quantitiea— whidi  the 
committees  have  determined  to  be  less 
than  54)00  packages  during  a  season— it 
to  removed  from  the  variety-epedfic  size 
requirement  list  The  varieties  Itoted  in 
the  regulations  bebw  are  propooed  to 
be  removed  from  their  respective 
variety-spedflo  siae  requirement  Itoto  for 
the  1990  season.  During  the  1989  season 
these  varieties  were  not  produced  in 
quantities  significant  enou^  to  warrant 
variety-tpedfic  atee  ooverafe.  However. 


these  varietfes  would  be  saUad  to 
minimum  size  requiremento  for  noo- 
Itoted  varietfea  bacauaa.  in  combination 
with  other  varietiao  of  the  fruit,  they  are 
produced  in  quantitiea  significant 
enough  to  wairant  some  siie  coverage. 
The  size  requiremento  established  for 
non-Usted  varieties  ate  less  restrictive 
than  those  eatabllahod  for  listed 
varieties,  but  help  provide  retailers  and 
consumers  with  the  fruit  they  prefer.  The 
104)00  and  SJOOO  package  quantities  used 
in  making  these  determinations  hava 
been  used  in  prior  seasona. 

For  nectarines,  the  varlehr-spodfic 
size  requiremento  and  noo-Usted  size 
requiremento  are  spedfled  in 
paragraphs  (a)(2)  through  (aX8)  of 
1916.380  as  amended  |uly  3, 1980  (54  FR 
28758).  To  implement  the  nectarine 
committee's  unanimous 
recommendations  for  ttito  action, 
paragraph  (a)(SXi)  of  1 918450  would  be 
amended  to  establish  variety-epedfic 
size  requiremento  for  five  nectarine 
varieties  that  «vere  produced  in 
commercially  significant  quantities  of 
more  tfian  104)00  packages  for  the  first 
time  during  tlie  1988  season.  These 
varieties  are  Ned-S.  One  One.  Summer 
Star.  Tasty  Gold,  and  32-79-22. 
The  nectarine  committee  also 
unanimously  recommended  that  four 
varieties  be  deleted  from  variety- 
spedfic  size  requiremento  becauae  their 
production  was  less  than  54)00  paduiges 
during  the  1989  seaspn.  The  nectarine 
varieties  proposed  to  be  removed  from 
the  variety-specific  Ust  and  made 
subjed  to  dto  non-Usted  variety  size 
requiremento  specified  in  paragraphs 
(aH8)  through  (aN8)  of  1 916J66  are 
Eariy  Star.  Granderli.  June  Grand  and 
Star  Bright 

For  peachea.  the  variety-spedfic  size 
requiremento  and  non-listed  size 
requiremento  are  specified  in 
paragraphs  (a)(2)  through  (aN5)  and  in 
paragraphs  (b)  and  (c)  1917,450  as 
amended  July  3, 1009  (54  FR  28758).  The 
peadi  committee  unanimoudy 
recommended  that  variety-epedfic  size 
requiremento  be  established  for  ten 
peach  varieties.  Paragraph  (a)(4) 
1 917.450  would  be  amended  to  Indude 
new  varieties  David  Sun.  Early  May 
Crest  |une  Sun.  lOngsaest  Siena  Crest 
Snow  Flame  and  Sunuaer  Crest 
paragraph  (a)(5)  would  be  amended  to 
indude  new  varietiea  fefferson  Sun.  John 
Henry  and  Zee  Lady. 

The  Peadi  committee  also 
unanimously  reoonmended  that  six 
varieties  be  deleted  firon  variety- 
spedfic  size  raquiremento  becauae  the 
production  of  these  varieties  waa  lose 
than  54)00  packages  during  the  1080 
season.  The  aaadi  varietiea  propooed  to 
be  removed  from  the  variety-epedfic  Ust 
and  made  subjed  to  the  non-Usted 


variety  siM  raquhMMBto  aa  apadfied  in 
paragraphs  (b)  and  (c)  of  f  917488  are 
FortyntaMT.  Ftandaoao.  Radhavoo.  Son 
Udy.  Toreador  and  WUUa  Red. 

For  pluBW,  the  vaitoly-apadfle  site 
requiremanto  and  non-lMad  sIm 
requiremento  are  specified  in 
paragraphs  (b)  and  (c)  of  1 917480  as 
amended  fuly  S.  1009  (54  PR  STSB).  To 
implement  dw  ploni  ooannlttee'a 
unanimous  loooawnendation  far  thto 
action,  paragraph  (b)  of  1 017480  would 
be  amended  to  eetabUah  varlety-spedflc 
size  requirsntonto  for  four  phnn  varietiea 
that  were  produced  la  oonanerdally 
significant  qoantitiee  for  Am  flret  ttane 
durine  the  1980  season.  Iheee  varietiea 
are  AMa  Roaa.  Bbdi  Flame,  Bladi 
Prendum  and  5-100. 

The  plum  ooamitlee  also  unanimously 
recommended  that  Huae  varieties  be 
deleted  fatMn  variety-spedfic  sisa 
requiremento  because  their  production 
was  less  than  54)00  pack  ■gee  during  the 
1089  season.  The  plum  varieties 
proposed  to  be  removed  from  the 
variety-spedfic  Ust  and  made  subjed  to 
the  non-Usted  variety  sin  requiremento 
spedfied  in  para^ph  (c)  of  1 917400 
are  Andy's  Pride.  King  James  and  Rosa 
Ann. 

Currently,  handlers  cannot  ship  Black 
Diamond  phuns  nnleea  diey  are  of  a  size 
that  an  8-poond  sample  contains  no 
more  than  59  plums.  However,  the  Kmck 
Diamond  variety  to  similar  in  size  and 
shape  to  the  Friar  plum  variety  which 
has  a  minimum  size  requirement  of  58 
plums  per  8-pound  sample.  Both  of  theee 
varieties  have  a  height-to-diameter  ratio 
of  415.  Thus  the  Plum  Size 
Subcommittee  unanimously 
recommended  on  October  11. 1988.  and 
the  plum  committee  concurred 
unanimously,  that  die  minimum  size 
requirement  for  dto  Black  Diamond 
variety  should  be  changed  to  56  plums 
per  8-pound  sample 

The  nectarine  conunittee  unanimously 
recommended  extending,  for  the  1990 
season,  provisions  of  an  interim  fbtol 
rule  pubUshed  April  27. 1989  (54  FR 
18005)  which  relaxed  variety-epedfic 
size  requiremento  for  early  ahipesento  of 
May  Glo  variety  nedarinae  from  00  size 

to  108  ste.  That  action  amtnV 
paragraph  (a)(X)  of  1 910450  to  indude 
shipment  of  the  May  do  variety  at  the 
raduced  si»  alisctfva  April  a.  1989. 
through  May  5. 198a  bocaaae  May  Glos 
grown  under  dsssrt  conditions  In  the 
Coachetta  Valley  of  CaUfointo  do  not 
devdop  to  nomal  ain  levab  for  that 
variety.  Anandad  paragraoh  (aK2)  of 
thto  propooed  action  would  atanilafly 
relax  die  daeiequhemanto  for  the  May 
Glo  variety  throtigh  May  5. 199a 
Amended  paragraph  (aXS)  of  thto 
proposed  adton  would  require  that  May 
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Gkw  iUpptd  «  «r  allv  Miy  Ik  1 WH  be 

■thMtWihfc AwiJ  wi^f  ft—  to 
Valley  May  Gbcrapi 

TW  additiao  af  aavani  naw  variatiM 

of  nectarinea.  paadMa  aod  plaan  to  tha 

the  lamaval  of  cartaia  aliiar  variettea 

detrimental  to  mmU  attlitiea.  Tbeae 

cfaaofet  are  axpedad  to  help  the 

raapactiva  Goaunodity  induatriea  to 

provide  the  aiaea  of  frait  that  are  deaired 

in  frcah  maifceta.  Soch  actkaw  woidd  be 

beneficial  in  maintainim  carimt 

marketa  and  developing  new  onea. 

Section  91&3S0(aXlM>u)  for  nectarines 
and  |917A42(aN3Miii)  for 
peaches,  as  amended  July  3, 19ao  (54  FR 
27857).  specify  that  the  s^  desigpations 
of  these  fruit,  loose-filled  or  tight  filled, 
in  any  nmitainer  shaD  be  markied 
according  to  the  number  of  fruit  when 
packed  in  molded  forms  (tray  pecks)  in 
No  22D  standard  lug  boxea  and  in 
accordance  with  standard  pack 
requirements. 

Both  the  nectarine  and  peach 
committees  unanimously  recommended 
that  a  table  listing  the  tray-pack  sizes 
and  corresponding  range  of  the  number 
of  fruit  per  l(H>ound  sample  be  included 
in  the  container  marking  requirements. 
This  would  provide  greater  specificity  in 
the  marking  requirements  and  aid 
inspectors  in  determining  whether 
containers  are  properly  marked  as  to 
size.  Thus,  a  new  sub-paragraph  and 
table  for  nectarines  is  proposed  to  be 
added  as  (aXlHiv)  of  i  91&350  and  a 
new  sub-paragraph  and  table  for 
peaches  is  pn^MMed  to  be  added  as 
(a)(3)(iv)  of  1 917.442. 

Section  917.454(a)(4)(ii)  specifies  diat 
the  size  of  plums  in  loose-filled  or  tight- 
filled  containers  shall  be  marked  in 
accordance  with  "foor-basket-crate 
equivalent"  designations.  Four-baslcet- 
crate  equivalents  are  baaed  on  the 
arrangement  of  the  fruit  in  the  top  layer 
of  an  8-pound  box.  For  example,  a 
"2X3"  desipiation  awana  that  the  top 
layer  of  fruit  containa  fear  sectioas 
(baskets)  of  two  rows  with  three  plums 
in  each  row.  a  "SXS**  deaignatioo  would 
mean  four  sectiona  ct  three  rows  with 
three  piuais  in  eadi  row.  Taller  phnns  of 
a  particular  diaareter  weigh  more  than 
squatter  piaaH  of  the  aama  diameter. 
Thua,  an  tiMaDd  sample  of  a  taller 
variety  will  have  fewer  ptama  than  an  8- 
poond  sampfe  of  a  squatter  variety  of 
the  same  diameter. 

An  "Eqaivaleal  Phan  Stea"  taUa  ia 
prapoaed  to  be  added  10  i  n7>464(a)(4). 
While  foar-baskat  gala  ceataiaere  are 
no  longer  need,  the  fenaiaokigy 


contiaaaa  to  be  aaad  by  handler*  to 
indicate  phaiaiaaa. 

Hm  Phte  Steaflabcoamittaa 
nnaahnftwly  lafnaaaanrtiiri  and  thr 
Plum  Coaaaodity  Coanrittae 
unanfaaoaaly  coacmwd,  that  an 
Eqnivalaat  Pfom  Ste  taUe  be  induded 
intheiagalatjonsaaddiatthetebte 
include  a  oofamm  to  aoooani  for  large 
pluma  that  faU  between  camnt  "^xr 
and  "2x3^  size  deaignatioaa.  The 
column  ia  propoaed  far  a  new  size 
desipiation  which  would  pack  two  rovrs 
of  alternating  two  and  three  cohwins  of 
plums,  and  be  deaignated  "2x2x3^. 
This  cohnm  is  propoaed  becauae  the 
spread  between  **2X2"  and  *^X3*'  sizes 
is  greater  than  diet  between  any  of  the 
odier  sizes  listed  in  die  tabfe.  Size 
"2X2X3"  would  accommodate  handlers 
of  large  plums  who  need  a  more 
accurate  representation  of  laige  sizes 
now  being  packed  Becauae  larger  sizes 
conunand  higher  prices,  dw  pn^»osed 
new  designation  Is  expected  to  prove 
valuable  to  phun  shippen  in  1990.  The 
maximum  nimiber  of  pinma  in  8-poond 
samples  for  the  prf^Med  "2X2X3"  aize 
configivation  ia  fcwnd  in  the  aacond 
cohuan  of  the  Equivalent  Flam  Size 
table  under  i  917454(aX4Mii)  in  diis 
proposed  rule  This  chnqge  wodd 
provide  for  greater  qMdfidty  in  the 
marking  requirements  and  aid 
inspectors  in  determining  whether 
oontainera  are  properly  marked  as  to 
size. 

The  plum  committee  recnnraended 
that  equivalent  plum  sizes  for  new 
varieties  not  listed  individnally  on  the 
chart  be  beaed  on  each  variety's 
characteristic  shape  in  1980  and  future 
seasons.  These  propoaed  additional 
designations  are  listed  under  "All 
Odier  Varieties"  at  die  bottom  of  die 
table  "Equivalent  Plum  Sizea"  in 
|917.454(a)(4)(ii).  as  showm  in  die 
proposed  regulatory  language  below. 

The  addition  of  the  container  marking 
requirements  to  include  equivalent  tray- 
pack  designations  on  padwges  of 
nectarines  and  peaches,  and  equivalent 
four-basket  atite  designations  on 
packages  of  phims  are  expected  to 
increaae  efficiency  of  handling  the  fruit 
in  the  marketplace.  Theae  changes  are 
not  expected  to  result  in  additional 
marketing  costs  to  the  industries. 

Coatainar  Requlraments 

In  May,  1960.  one  handler  requested 
that  the  plum  committee  lacommend  the 
test  marketing  of  pluma  packed  in  24- 
pound  net  weight,  vohune-filled 
cootainen  frir  1980  oiMketing  jrear. 
Theae  oontainera  are  the  same  length 
and  width  as  the  28-poaad  net  we^t 
oeatainan  currently  oaad  by  die 
indualiy.  but  are  5^  teches  deep  rather 


dian  8%  taKhaa  daapt  Acflordtag  to  the 
handfor.  a  boyar  oo  the  aaat  cooal  of  Hm 
United  Stetea  pwhtred  die  saiaMef 
containera  becauae  dut  aiie  container 
reduced  handling  costs  and  enhanced 
displays  of  the  fruit  in  stores.  Alter 
considerable  debate,  the  coaunittee 
rejected  the  handler's  request.  However. 
the  Department  authorized  the  use  of  24- 
pound  plum  containera  for  the  1980/90 
maiketiag  seaaon  ia  an  interim  final  rule 
on  hue  0, 1980  (54  FR  24887).  and  in  a 
final  rule  on  AuJsuat  3a  1980  (54  FR 
35867). 

The  Phim  Packaging  Subcommittee 
met  in  October  to  review  tihe  aama 
request  for  the  1900  season.  After 
considering  a  phim  committee  report  on 
use  of  the  24-poand  container  diving  the 
1980  season,  the  sid>ooniinittee  voted  not 
to  approve  the  request  In  November. 
the  issue  jvas  again  oonaidered  by  the 
plum  committee.  After  lengthy  debete. 
the  committee  did  not  recommend  aae  of 
the  24-pound  container  for  the  1900 
marketing  aeason.  It  was  the  consensus 
of  coaunittee  membera  that  juatiflcation 
for  the  new  container  aize  waa  not 
sufficient  to  warrant  rhanghig  die 
longstanding  industry  policy  of 
standardizing  container  size.  Soase 
committee  memben  bebeved  that 
reduced  handling  coats  and  enhanced 
displays,  as  described  by  the  handler, 
were  not  readily  apparent  in  the  1980 
season  and  therefore  are  not  reason 
enouj^  to  warrant  a  new  container  size 
for  the  1990  marketing  year.  Moat 
committee  membera  contended  that  if  an 
exception  was  made  in  this  case,  a 
precedent  would  be  established  that 
would  require  approval  of  future 
requests  to  use  other  sized  containera.  It 
was  also  die  consensus  of  the  plum 
committee  membera  that  the  uae  of 
different  sized  containera  would  leed  to 
price  confusion  in  the  marketplace. 

The  handler  contended  that  there  was 
no  price  confusion  when  the  24-pound 
container  was  used  in  1900  because 
there  was  only  one  bojrer  and  because 
the  quantity  shipped  was  approximately 
1  percent  of  total  industry  production. 
The  handler  contended  that  unless  the 
buyer's  conditions  are  met,  the  buyer 
will  purchase  plums  from  sources 
outoide  California. 

The  Department  carefully  considered 
the  votes  of  the  committee,  the  differing 
viewpointa  of  die  individual  committee 
members,  and  other  available 
informatioa.  The  approval  of  the  24- 
poand  net  wei^t  oontainer  for  the  1980 
season  did  not  result  in  a  prolifetation  of 
handler  reqoeata  far  diSierent  aiiad 
containafa.  nor  waa  there  evidence  of 
disniptioa  widda  the  asarketplace. 
Therefore,  the  DepartBMBt  is  proposing 


toaxtaadMf 

24-pound  ooataiaar  far  the  1900 1 


ofdw 


die  matartte  gaUtoa  farllMsa  four 
varledaa  of  Boctaftaaa  dariag  the  1900 

.Tliel 


The  matnrity  reqiriremento 
established  under  these  BMrkatlng 
orden  are  intended  to  provide  tree  fruit 
diat  batter  meet  nnnai— ai  ptafaiaacaa. 
Oar  the  years,  conaaman  have 
indicated  diet  diey  prefer  fruit  dmt  ia 
sweet  and  flavorfuL  To  help  enaure  that 
fruit  teaching  the  maiketolace  is  weD- 
metuwd.  the  maturity  siihcommitteea 
and  the  inspection  sarvioe  inspectora 
meet  after  each  harvest  season  to 
review  surface  color  maturity  guides 
and  other  testa  used  In  the  previous 
seaaon  and  recommend  appropriate 
changes  for  the  foUoaring  season.  Any 
chaages  in  maturity  guides  are 
recommended  to  the  respective 
nectarine,  peadi  and  plum  committeea. 
Hw  detennination  of  which  color  ^p 
will  apply  to  each  variety  is  based  upon 
careful  analysis,  usually  over  aeveraJ 
seasons,  by  the  inspection  service  end 
the  maturity  subcomaiittees  of  the 
nectarine,  peach  and  phun  conunittees. 
A  short,  descriptive  statement  serves  es 
die  matiiritv  gidde  for  each  plum  variety. 

A  color  dijp  designation  for  any 
particular  nectarine  and  peach  variety, 
or  maturity  guide  for  «  plum  variety, 
may  be  chaqgad  during  the  coarse  of  a 
season  through  the  aiaturity  variance 
proceaa.  The  nectarine,  peach  and  phun 
committees  recommended  diet  the 
maturity  assignmenta  for  their 
respective  fruit  varieties,  in  place  at  the 
beghming  of  the  1980  season,  be  carried 
over  to  the  1990  season  udth  certain 
exceptiona. 

Three  of  the  1988  aeason  variance 
requeata  resulted  in  changes  in  the  color 
chip  designations  for  the  Grand  Stan. 
Eariy  May  and  Tasty  Ftee  nectarine 
varieties.  It  is  propoaed  that  these 
designationa  bs  used  for  the  1990  season 
because  experience  during  the  1988 
season  indicated  thaflhese  are 
considered  to  be  the  appropriate  chip 
designations  in  determining  whether 
these  varieties  have  reached  the  well- 
matured  state. 

Variance  requeata  during  the  1980 
season  also  resulted  in  the  addition  of 
"eupervisor  discretion"  to  the  maturity 
designations  of  four  other  varieties  of 
nectarines— Bob  Grand.  Flamekist.  Ruby 
Grand  and  Son  Red.  The  requeata  were 
baaed  on  conditiona  arising  during  the 
1960  season  which  prevented  these 
variatiea  from  attaining  the  expected 
ground  color  for  thai  variety,  while 
attaining  die  well-matured  standard.  It 
is  anticipated  that  such  conditions  may 
continue  in  the  1990  season.  Therefore,  it 
ia  proposed  that  die  term  "supervisor 
discretion"  continue  to  be  included  in 


soperviaor*  widi  dw  aadMrity  to  eattify 
diat  a  parttcolar  lot  of  a  varMy  ia  well- 
matured,  ha  sod  oa  feotoia  in  addltiaa  to 
Bound  color,  audi  aa  ahapa.  flaah 
nrainess  or  meaaoramant  of  aohiUa 
aolids.  Thus,  "superviaor  diaoretion"  ia 
propoaed  for  thoae  four  nectarine 
variatiea  to  allow  for  additional 
ffexibility  and  ovaraight  in  order  to 
provide  an  appropriate  nwasuia  of  the 
well-metnred  standard  for  dioae 
varieties  of  nectarines,  it  ia  alao 
proposed  that  the  newly  listed  peach 
variety  "Sprague  Last  Chance"  and  the 
newly  Uated  (Hum  variatiea  "Black 
Gold"  and  "Black  Torch"  alao  inchide 
"supervisor  diacratton"  in  dwir 
designatad  maturity  fuidea.  lUa  will 
allow  Cor  addUional  flexibility  aad 
overaight  of  the  maturity  daterminatioa 
proceaa  for  theae  newly  Ustad  variatiea. 

This  propoaed  rule  would  assign 
maturity  guides  to  new  variatiea  for 
which  guidea  have  not  been  previoaaly 
qiedfied.  The  nectarine  committee 
unanimously  recommended  that  the 
following  tvro  variatiea  and  color  chip 
maturity  guides  be  added  to  Tabfe  I  in 
paragraph  (a)  of  |  OlOJflft  Aagnat  Rod— 
)  and  Red  Uon— ).  The  peach  coaunittee 
unanimously  recommended  that  dw 
following  four  varietieB  and  color  chip 
maturity  guides  be  added  to  Table  I  in 
paragraph  (a)  of  i  917450:  GoldcrasI— 
H.  Sierra  Crest—}.  Sprague  Last 
Chance— L  or  supervisor  discretion,  and 
Topcrest — H.  The  plum  committee 
unanimoualy  recommended  that  the 
following  two  variatiea  and  deacriptiva 
maturity  guides  be  added  to  TaUe  I  of 
paragrai^  (a)  of  f  017480:  Black  Gold— 
FuU  dark  red  surface  color  with  spring 
or  with  supervisor  discretions  and  Black 
Torch— Full  dark  red  surface  color  with 
smooth  shoulden  or  with  supervisor 
discretion. 

The  maturity  designationa  for  the    ' 
Flavortop  and  Fantasia  varieties  of 
nectarines  are  proposed  to  be  changed 
at  the  recommendation  of  the  inspection 
service  because  the  proposed  new 
maturity  designations  are  considered  to 
be  the  more  approprtate  deaionations  of 
the  well-matured  oondittcm  of  the  two 
varieties.  The  Ffevortop  vartoty  began 
the  1080  seaaon  at )  but  waa  dianged  to 
I  with  an  additional  10  percent  smface 
tolerance  or  supervisor  discretion  as  die 
result  of  a  variance  request  Hie 
inspection  service  recommended  that 
die  appropriata  maturity  dasipiation  for 
the  Flavortop  variety  for  dw  1000  aeaaoo 
would  be  to  return  to  the )  color  chip, 
but  to  add  "supervisor  discretion"  to 
allow  for  additional  flexibility  and 


ovataigBlia( 
appropriate  i 

standard  far  diat  varioly.  Hte  I 
variete  bagaa  dte  1980  aaoaoa  at  L  bat 
waa  rnangad  to  I  aa  the  raaalt  of  a 
variaaoa  raqaaat  lite  iaqpactfea  aande 
reconnandad  dwt  I  is  dw  appiapriate 
maturity  deaignatioa  far  the  Fantasto 
variety  in  coBsidaretiea  of  expected 
conditiona  far  die  1900 1 
nectarine  vorietfea  and  I 
aaaimiaiaato  in  Tahfe  i  of  |  tl8JI8(a) 
would  remain  the  sanw  as  they  were  at 
die  beginning  of  dw  1988  season,  widi 
the  following  exoeptionai 

AuguatRed-l 

Bob  Grand    change  from  L  to  L  or 

supervisor  discretfen 
Early  May— dianga  from  G  to  F 
Fantasia— change  from  L  to  | 
Flamekist— chanfs  from  L  to  L  or 

supervisor  disoetion 
Flavortop— change  from )  to  |  or 

supervisor  diaaetioa 
Grand  Stan— change  from  C  to  F 
RedUon-l 
Ruby  Grand— change  from  |  to  |  or 

supervisor  diacratlon 
Son  Red    change  bom  L  to  Lor 

superviaor  diacratlon.  and 
Tasty  Free    dianga  from  L  to  J 

As  well  as  induding  the  newly  liatad 
peach  variatiea  and  thirir  maturity 
\  determinationa,  the  maturity  assignment 
in  Tabfe  I  of  i  9174aO(a)  far  dw  Prima 
Oast  peedi  variety  is  propoaed  to  be 
changed  frtmi  G  to  H.  Thia  prepoaal  ia 
based  on  inspection  aervioe 
observetions  and  peach  maturity 
subcommittee  and  committee 
recommendations  wrhich  indicate  that  H 
would  be  the  moat  approprtate  maturity 
designation  for  dwt  variaty  daring  the 
1990  season.  Thus,  dw  peadi  variatiea 
and  maturity  assignmenta  in  Tabfe  I  of 
1 917450(a)  wduld  remain  dw  some  as 
dwy  were  at  dw  beginning  of  the  1980 
season  with  the  following  exceptiona: 

Goldcreat— H 

Prime  Crest— change  from  G  to  H 

Sierra  Crest— H 

Sprague  Lest  Chanoa— L  or  asfwrviaor 

discretion 
Topcrest— H 

The  plum  committee  recommended 
dwt  all  axUting  1988  maturity  guides  be 
used,  without  dianga.  for  the  1880 
season.  Thus,  the  plum  variatiea  and 
maturity  assignmenta  in  Tabfe  I  of 
1 9174eiD(a)  would  remain  dw  same  as 
they  were  at  dw  beginning  of  the  1986 
season  widi  the  following  exceptions: 

Bfeck  Gold— Full  dark  red  surface  color 
with  spring  or  widi  supervisor 
discretion 
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Black  Torch— Full  dark  red  surface  color 
with  imooth  shonlders  or  widi 
aupervisor  discretioa 
The  Department  has  determined  that 
the  proposed  actions  assigning  maturity 
guides  to  new  varieties  of  the  tree  fruit 
and  the  continuance  in  1990  of  existing 
maturity  guides  «vith  changes  for  some 
nectarine  and  peach  varieties,  would  be 
beneficial  in  improving  the  quality  of  the 
fruit  marketed  and  would  not  be 
detrimental  to  small  entities  in  the  three 
industries. 

Maturity  Variance  Procedute  Change 

The  variance  appeal  process  provides 
authority  for  granting  variances  from  the 
maturity  guides  during  the  harvest 
season. 

The  maturity  variance  procedure 
provides  for  changes  in  a  color  chip 
designation  by  lot  of  a  particular  variety 
when,  due  to  changes  in  conditions,  diat 
lot  reaches  a  condition  of  well-maturity, 
but  does  not  manifest  the  expected 
ground  color  for  that  variety.  A  producer 
or  handler  may  request  a  variance  in  the 
designated  color  standard  by  asking  tot 
a  review  by  an  inspection  service 
supervisor  and  an  appropriate  industry 
fieldman.  If  either  or  both  believe  a 
variance  is  warranted,  a  variance 
request  is  forwarded  to  the  appropriate 
nectarine,  peach  or  plum  maturity 
subcommittee.  An  appeal  of  the 
subcommittee's  decision,  if  necessary, 
can  be  made  to  the  committee  manager 
who  will  notify  the  anm>priate  Appeal 
Committee.  Prompt  decisions  on 
variance  requests  are  extremely 
important  because  of  the  perishability  of 
the  fruit 

The  nectarine,  peach  and  plum 
committees  recommended  a  minor 
diange  whidi  is  intended  to  hasten 
decisions  and  thus  improve  the  maturity 
variance  process.  This  proposed  diange 
should  not  result  in  additional  costs  and 
should  be  beneficial  to  the  industries. 

Each  committee  unanimously 
recommended  that  in  the  event  the 
committee  manager  is  not  available,  a 
designee  may  call  a  meeting  of  the 
appropriate  commodity's  Appeal 
Committee  to  process  a  maturity 
variance  appeal  A  person  appealing  a 
maturity  subcommittee  variance 
decision  should  notify  the  committee 
manager,  or  the  committee  manager's 
designee,  of  the  appeal  This  proposed 
chai^  riiould  provide  for  more 
expedient  reviews  of  maturity  variance 
requests  by  providing  for  an  additional 
committee  staff  member  with  authority 
to  continue  ibe  appeal  process.  Thus,  the 


words  ".  or  the  committee  manager's 
designee,"  is  proposed  to  be  added 
folIo«ving  the  words  "Nectarine 
Administrative  Committee  Manager"  in 
paragraph  (a)(l)(vi)  of  1 917.356  for 
nectarines;  the  words  "Peach 
Commodity  Committee  Manager"  in 
paragraph  (aHl)(vi)  of  1 917.459  for 
peaches:  and  the  words  "Plum 
Commodity  Committee  Manager"  in 
paragraph  (a)(l)(v)  of  1 917.460  for 
plums. 

Based  on  the  above,  die  Administrator 
of  the  AMS  has  determined  that  the 
changes  proposed  above  would  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  committees'  recommendations, 
other  information,  and  all  written 
comments  timely  received  will  be 
considered  before  determinations  are 
made  on  the  proposed  changes  covered 
in  this  document  Commenters  are  urged 
to  submit  their  reasons  in  support  of  or 
in  opposition  to  this  proposed  rule. 

List  of  SubjecU  in  7  CFR  Parts  tli  and 

m 


Table  i.— VVboht-Count  SrANOAnos 
FOR  Aa  Vameties  of  Nectarines 
Packed  m  Loose  or  TAht-Fillb) 
Containers 


Column  A  Mir  pack  tin  dMignalion 


108. 


04... 
80- 
72... 
70_ 
04- 
00- 
58- 
S4.. 
50- 
40- 
42- 
40- 
38- 


CnlumnB 
naof 


in  lafXMind 


08-«2 
79-87 
70-78 
88-7S 
82-87 
S7-81 
52-88 
47-81 


37-M 
34-« 
20-33 

27-20 
20 
2S 


3.  Table  I  of  paragraph  (a)  of  1 916.356 
is  amended  by  adding  in  alphabetical 
order  the  following  nectarine  varieties 
to  Column  A  and  dieir  corresponding 
maturity  guides  to  Column  B: 


f  916kM6   Nsdarlna  RaguMlon  14 
(a)*'* 

August  Red 

RedLidL.^ 


Marketing  agreements.  Nectarines, 
Peaches,  Plums,  Reporting  and 
recordkeeping  requirements 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR 
parts  916  and  917  be  amended  as 
follows: 

1.  The  authority  citation  for  7  CFR 

parts  916  and  917  continues  to  read  as 

follows:   "  ... 

A.-fc«jf«.  «ur.  1  io  4«  «u-i  31  ..  *•  "T""*  *  °'  paragraph  (a)  of  1 916JS6 

^^\^  l:^t^.  »  amended  by  removing  the  maturity 

amended:  7  U.S.C  801-674.  guides  from  Column  B  and  adding  Uie 

BABT- ABAuni  iM        foUowlng  revised  maturity  guides  for  the 

PAfTT  «>•— MECTAnmcS  OHUWN IM        respective  varieties  In  Column  A: 
CAUFOfttNA 

2.  A  new  paragraph  (a)(3)(iv)  and  Bob  Grand L  or  supervisor  diacretion 

Table  I  is  added  to  §  91&350  specifying        •        •        •        •        • 

the  weight-count  standards  for  all  Early  May P 

varieties  of  nectarines  packed  in  loose-       •       •       •       •       • 

filled  containers  to  read  as  follows:  Fantasia I 

I91C350    lUcUilMRagiMtont.  Flaraekist L  or  supervisor  di««tion 

(a)  *  •  •  ..... 

(3)  *  *  *  Flavortop |  or  superviior  discretioB 

(iv)  The  size  of  nectarines,  when  ..... 

paclied  in  loose-filled  or  tight-filled  Grand  Stan F 

containers,  shall  be  marked  in 

accordance  with  the  following  table 

which  specifies  the  tray-pack  size 

designation  in  Column  A  with  the 

corresponding  numerical  range  of 

nectarines  in  a  16-pound  sample  of  each 

size  of  the  fruit  in  Column  B: 


Ruby  Grand |  or  supervisor  discretion 


L  or  supervisor  discretion 


X 


/  VolM.  No.  W  /  llwwday.  Maich  m  IMP  / 


5.  Paragraph  (aXlMvi)  of  |  SIMM  ia 
amended  by  adding  the  words  ".  or  tha 
oonmittea  managar'a  desigBea."  to 
ftnlow  the  words  "Nectarine 
Administrative  Connittee  Manager". 
As  revised.  1 916.356(a)(l)(vi)  reads  as 
follows: 

(a)  •  •  • 

(!)••• 

(vi)  To  file  an  appinsL  die  reqnesler 
shall  notify  the  Nectarine 
Administrative  Committee  manager,  or 
the  committee  manager's  designee,  who 
will  immediately  refer  the  appeal  to  the 
Appeal  Committee.  Hie  Appeal 
Committee  shall  consist  of  the  Chairman 
of  the  Peach  Commodify  Committee,  the 
Cliairman  of  the  Plum  Commodify 
Committee,  and  the  appropriate  Federal 
State  shipping  point  inspection  program 
supervisor,  or  their  designees.  "Hie 
Appeal  Committee  shall  review  all 
documentation  and  any  further 
information  provided  by  the  requester. 
Decisions  of  the  Appeal  Committee  must 
be  made  «vithin  one  day  frtnn  the  time 
the  Nectarine  Administrative  Committee 
manager,  or  the  committee  manager's 
designee,  is  notified  af  the  appeal. 


Mayfiia.  or  Royal  Ooliiht  voria^ 
nectarines  unless: 


(3)  Any  package  or  oontaioar  of  May 
Glo  vaiiafy  of  Mctariaas  on  or  after 
May  6. 190a  or  Bariy  Diamond,  or 
Mayfair  variefy  nectarines,  anless: 


Tmhm   I.  miyiirCouiiT   8t/ 

FOM     Aa     VARKTKt     OF 

Packed  m  ijootf  or  Thht-Filled 

C0NTA««ERS 


CBtoanAeay 


6.  The  introductoiy  text  of  paragraphs 
(a)(2)  and  (a)(3)  of  1 916^56  is  amended 
by  changing  the  year  "1980"  to  "1980". 
As  revised,  the  introductory  text  of 
paragraphs  (a)(2)  ai|i|  (a)(3)  of  i  916JS6 
reads  as  follows: 


7.  Paragraph  (a)(4)  of  i  91«J80  is 
amended  by  removing  nectarine 
varieties  Eariy  Star,  Jane  Grand  and 
Star  Bright 

&  Paragraph  (a)(5)  of  1 916^86  is 
amended  by  addhig  in  alphabetical 
order  the  nectarine  variatias  Nect-S,  One 
One,  Sommer  Star.  Tasfy  Gold,  and  82- 
79-22  and  by  removing  die  nectarine 
variefy  GranderU. 

PART  917-fRESH  PEARS,  PUIMS 
AND  PEACHES  GROWN  IN 
CAUPORMA 

9.  A  new  paragraph  (a)(3Kiv)  and 
Table  I  is  added  to  1 917.442  s;!sdfyiBg 
weight-count  standards  for  aO  varieties 
of  peaches  packed  in  loose-filled 
containera  and  reads  as  follows: 


\ 


•f 

H-m 

ff 

Tt-Oi 

^ 

74-79 

w 

•B-Ti 

f 

19                                    .                 . 

89-00 

04                              ,  ,    ,  ,                      

47-64 

W 

40 

W 

44-40 

9* 

w 

1B-M 

J0                             

81-M 

42 J 

^a         

27-30 

20 

f0 

n 

(a)  *  •  • 

(2)  Any  package  or  container  of  May 
Glo  variety  nectarines  through  May  5. 
1990,  or  Aurelio  Gnnid,  Ma^elle. 


1 917^448 

(a)  •  •  • 

(3)**' 

(iv)  The  size  of  peaches,  when  packed 
in  loose-filled  or  tight-filled  containers, 
riiall  be  marked  in  accordance  with  the 
following  table  which  specifies  in 
Cohmm  A  the  number  of  peaches  in  a 
16-pound  sample  of  each  size  of  the  fruit 
listed  in  Column  B: 


la  Paragraph  (a)(4XU)  of  i  917^4M  Is 
revised  by  adding  a  new  TaUe  I 
specifying  equivalent  phun  sizes  for  B- 
poond  sanqples  to  read  as  follows: 

I917.4M   Plumlla9uMon17 

(a)  •  *  • 

(4)  •  •  • 

(ii)  The  size  of  plums  loose-filled  or 
ti^t-filled  in  standard  lug  boxes, 
cartons,  or  other  packages  or  containera 
shall  ba  indicated  in  accordance  with 
the  equivalent  sin  designation  for  such 
plums  when  packed  in  four-basket 
crates,  such  as  "4  X  4  size."  etc.  Such 
containera  shaU  be  marlwd  in 
accordance  with  the  fioUowing  table: 


Taiu  I.— Equivalent  Plum  Sizes:  IMaximum  Number  of  Plums  m  S-Pouno  Sample 


2x2 

2x2x3     2x3 

2x3x3 

3x3 

2x3x4 

3x4 

3x4x4 

4X4 

3x4x5 

4x8 

4x6x8 

8x8 

8X0 

0X0 

^VS^ftt                        i 

i   « 
11 

11 

20 
16 
18 
10 

!    « 

1      20 
1      20 
18 
20 
20 
21 
20 
14 
21 
21 

j  H, 

10 
18 
18 
22 
10 
17 
21 
24 
22 
22 
10 
23 
22 
24 
22 
10 
24 
24 

24  _ 

21 
10 
10 
28 

21 
20 
24 

28 
28 
28 
21 
26 
28 
28 
28 
10 
20 
20 
22 
20 

28 
23 
23 

28 
25 
23 
27 
31 
28 
28 
28 
20 
28 
31 
28 
22 
31 
31 
28 
31 

28 
27 
27 
31 
28 
27 
30 
34 
31 
21 
28 
32 
31 
34 
31 
28 
34 
34 
20 
34 

32 

31 
31 

38 
32 
31 
34 
38 
38 
26 
32 
38 
35 
38 
36 
30 

as 

38 
33 

38 

38 
38 

36 
30 
30 
36 
38 
42 
30 
30 
30 
40 

so 

42 

30 
84 
42 
42 
37 
42 
44 
30 
42 
30 
42 

42 

43 
43 
43 
42 

40 
46 

50 
43 

43 
42 
48 
43 
80 
40 
30 
SO 
50 
44 
50 
00 
36 
80 
43 
80 

80 
61 
81 
64 

80 

so 

62 
50 
84 
64 

80 
64 
64 

88 
64 

40 
60 
60 
62 
50 
02 
43 
80 
62 
80 

50 

50 
SO 

03 

07 
07 
87 
07 

78 

83 

^wnii 

Anosfim 

fMkmm1¥m<fi     . ,  .     .  1 

A^^t^mRffta j 

01 
02 

72 

88 

narfiffmrt 

j-.|p.       p|.||      ,,|Mt 

MMkn^mt 

00 
03 

SO 

Black  GoM j 

BiBCkKnIgN 

PlM<>  V^iV^Mff 

fffaiifiTfl^ 

01 

80 

03 

Hmihr                        1 

00 
80 
88 
88 
50 

74 

Esrty  HMvsian  Ann 

F^c>».      ; 

pfVrfir 

67 

!."*-  -.-  _                      I 

21 

n 

21 

24 

17 
24 

20 

31 

34 

» 

38 

82 
26 

FmMtiPtuM                      I 

81 

71 

116        130 

Frtar 

m\       si 
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Table  I.— Equivalent  Plum  Sizes:  Maximum  Numbb)  of  Plums  m  8-Pouno  Sample— Continued 


2x2 

2X2X3 

2x3 

2x3x3 

3x3 

2x3x4 

3X4 

3x4x4 

4X4 

3x4x8 

4x5 

4x5x5 

5x5 

5x6 

6x6 

r^y.. 

17 
19 
17 
17 
17 
17 
14 
16 
20 
16 
16 
16 
17 
14 
20 
19 
20 
fS 
21 

19 
21 
19 
19 
19 
19 
16 
16 
22 
16 
16 
16 
19 
16 
22 
21 
22 
17 
24 

22 
24 

22 
22 
22 
22 

19 
21 
25 
21 
21 
21 
22 
19 
25 
24 
25 
20 
26 

26 
27 
26 
26 
26 
26 
22 
25 
26 
25 
25 
25 
26 
22 
26 
27 
26 
24 
31 

29 

30 
29 
29 
29 

29 

26 
26 
31 
28 
28 
28 
29 
26 
31 
30 
31 
26 
34 

33 

34 
33 
33 
33 
33 
30 
32 
35 
32 
32 
32 
33 
30 
35 
34 
35 
32 
36 

37 
36 
37 
37 
37 
37 
34 
36 
39 
36 
38 
36 
37 
35 
36 
36 
39 
36 
42 
33 
36 
38 
40 
36 
37 
34 
42 
34 
42 
37 
36 
35 
37 
37 
36 
38 

43 
45 

44 
44 
44 
44 
30 
42 
43 
42 
42 
42 
44 
41 
46 
45 
43 
43 
50 
36 
45 
42 
46 
45 
44 
30 
SO 
39 
50 
44 
45 
40 
44 
43 
42 
45 

52 

53 
52 
52 
52 

52 

47 
SO 
54 
SO 
SO 
SO 
52 
46 
54 
53 
54 
52 
56 
45 
52 
SO 
53 
52 
52 
47 
56 
SO 
56 
52 
52 
SO 
52 
52 
SO 
52 

61 
64 
54 

60 
60 
60 

71 

64 
64 

69 

75 

75 
75 
75 

83 

63 

63 
63 
63 

115 

115 
115 
115 

Gtr  Rnn 

GnndRoM 

impi  L  Smli  Rom 

jmyfM 

Arty  ffwftnnn 

K«tnv 

>c^Ov44 

IOi^fV,I^H> 

ir«g-t  f|faf«, 

56 
56 
56 

60 
50 
61 
64 
63 
61 
„™ 

62 

63 
71 
71 

69 

King(Pi|nqn4 

IHtSwMRow 

tnfinoM 

MiyRnt 

><«rf 

138 

■^itf^rt 

"''■^WMfl 

19 
16 
20 
19 
17 
14 
21 
14 
21 
17 
19 
15 
17 
17 
16 
19 

21 
16 
23 
21 
19 
16 
24 
16 
24 
19 
21 
17 
19 
19 
16 
21 

24 
21 
26 
24 
22 
19 
26 
19 
26 
22 
24 
20 
22 
22 
21 
24 

27 
25 
29 
27 
26 
22 
31 
22 
31 
26 
27 
23 
26 
26 
25 
27 

30 
26 
32 
30 
29 
26 
34 
26 
34 
29 
30 
27 
29 
29 
26 
30 

34 
32 
36 
34 
33 
30 
36 
30 
38 
33 
34 
31 
33 
33 
32 
34 

OlfTT"  **•*, 

OunnPim 

■>tifffniit 

62 
60 
56 
66 

74 
64 

74 

RMinfiK 

"Minf^ 

BpMll  QlMUBHtf 

nnyi^Oaf«m 

62 
62 
61 
62 
63 

69 
74 
74 

69 

'*i?yfl"*tif 

Roywm 

\ 

fia«*f  O^ptt 

\ 

Shf^QH^  Pl|^  , 

w 

SkiAa 

1 

1 

62 
52 

74 
62 

Sttmlinf 

16 
21 

14 
16 
20 

18 
24 

16 
20 
23 

21 
26 

19 
23 

27 

25 

31 

22 

27 
30 

26 
34 

26 
30 
33 

32 
38 

30 
34 
37 

38 
42 

34 
36 
42 

42 

SO 

39 
43 

SO 

51 
56 

47 
51 
56 

5-1(10 

/MIoltwr   ■iUii. 

SS 

60 
64 

65 
67 
71 

139 

JOtoMiaio 

<.90raio 

139 
139 

11.  Paragraph  (a)(5)  of  S  917.454 16 
amended  by  changing  the  year 
designation  1968/90  to  1990/91.  As 
revised.  \  917.454(a)(5)  reads  as  follows: 

(a)  •  •  • 

(5)  Each  package  or  container  of 
loose-filled  or  tight-filled  plums  other 
than  bulk  bin  containers,  master 
containers  of  consumer  packages,  and 
individual  consumer  packages  in  master 
containers  shall  bear  on  one  outside 
end.  in  plain  sight  and  in  plain  letters, 
the  wonts  '^  pounds  net  weight"  or,  for 
the  1990/91  marketing  season.  "24 
pounds  net  weight.",  whichever  is 
appropriate. 
•        •        •        •       • 

12.  Paragraph  (a)(l)(vi)  of  1 917.450  is 
amended  by  adding  the  words  ".  m  the 
committee  manager's  designee,"  to 
follow  the  words  "Peach  Commodity 
Committee  Manager".  As  revised. 

1 917.4S0(a)(l)(vi)  reads  as  follows: 

I»l7.«f9  PMckftaguMioaM 
(a)  *  •  • 


(1)  *  •  • 

(vi)  To  file  an  appeal,  the  requester 
shall  notify  the  Peach  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  who  will 
immediately  refer  the  appeal  to  the 
Appeal  Committee.  The  Appeal 
Committee  shall  consist  of  the  Chairman 
of  the  Plum  Commodity  Committee,  the 
Chairman  of  the  Nectarine 
Administrative  Committee,  and  the 
appropriate  Federal-State  shipping  point 
inspection  program  supervisor,  or  their 
designees.  The  Appeal  Committee  shall 
review  all  documentation  and  any 
further  information  provided  by  the 
requester.  Decisions  of  the  Appeal 
Coounittee  must  be  made  within  one 
day  from  the  time  the  Peach  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  is  notified  of  the 
appeal 

13.  Paragraph  (aK4}  of  1 017.450  is 
amended  by  adding  in  alphabetical 
mder  the  peach  varieties  David  Sun, 
Early  May  Crest,  Kingscrest.  June  Sun. 


Sierra  Crest  Snow  Flame  and  Summer 
Crest,  and  by  removing  the  peach 
varieties  Redhaven  and  Willie  Red. 

14.  Paragraph  (a)(5)  of  1 917.450  is 
amended  by  adding  in  alphabetical 
order  the  peach  varieties  Jefferson  Sun. 
John  Henry  and  Zee  Lady,  and  by 
removing  tfie  peach  varieties  Fort^iner, 
Franciscan,  Sun  Lady  and  Toreador. 

15.  Table  I  of  paragraph  (a)  of 

§  917.459  is  amended  by  adding  in 
alphabetical  order  the  following 
varieties  of  peaches  to  Column  A  and 
corresponding  maturity  guides  to 
Column  B: 


GddcnsL. 

•        •        • 

Sierra  CMsL.. 
Sprague  Last  Chance 


H 


10.  TaUe  I  of  paragraph  (a)  of 
1 917.450  is  amraded  by  removing  the 
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maturity  guide  fraft  Cohmm  B  of  the 
following  peach  variety  under  Cohimn  A 
and  addfa^  the  reviped  mataslty  guide 
for  that  variety  in  COhunn  B: 

Pnne  Cmt.._.« H 

17.  Paragraph  (a)(l)(v)  of  1 017,400  ia 
amended  by  adding  the  words  **,  or  the 
committee  managei'e  deeignee."  to 
follow  the  words  "Plum  Commodity 
Committee  Manager".  As  revised, 
i  917.460(a)(l)(v)  reads  as  foUowe: 


^^^^^^^^^b^B  4A 


ft17.4t0 
(a)'  ' 

m*  * 

(v)  To  file  an  appeal  the  requester 
shall  notify  the  Plun  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  who  wUl 
immediately  refer  the  appeal  to  the 
Appeal  Committee.  The  Appeal 
Committee  shall  consist  of  Uie  Chairman 
of  the  Peach  Commodity  Committee,  the 
Chairman  of  the  Nectarine 
Administrative  Committee,  and  the 
appropriate  Federal-State  shipping  point 
inspection  program  supervisor,  or  their 
designees.  The  Appeal  Committee  shall 
review  all  documentation  and  any 
further  infonnation  provided  by  the 
requester.  Decision6  of  the  Appeal 
Committee  must  be  made  within  one 
day  from  the  time  the  Plum  Commodity 
Committee  manager,  or  the  committee 
manager's  designee,  is  notified  of  the 
appeal. 
.       •       •.•II* 

18.  Table  I  of  paragraph  (a)  of 

i  917.460  is  amended  by  adding  in 
alphabetical  order  the  following 
varieties  of  plums  to  Column  A  and 
corresponding  mattnity  guides  to 
Column  B: 
Black  Gold- f  uU  darii  red  surface  color 

with  spring  or  with  supervisory 

discretion,  and 
Black  Torcb-^ull  dark  red  surface  color 

with  smooth  shoulders  or  with 

supervisory  discretion. 

19.  Table  II  of  paragraph  (b)  of 
1 917.460  is  amended  by  adding  in 
alphabetical  order  the  following 
varieties  of  plums  to  Column  A  and  their 
corresponding  number  of  plums-per- 
sample  to  Column  B: 

AletaRoM. 
Black  FUme. 


Black  Premii 
5-ioa. 

20.  Table  n  of  paragraph  (b)  of 
1 917.460  is  amended  by  removiiu  the 
following  plum  varieties  from  Column  A 
and  their  corresponding  plums^per^ 
sample  number  from  Column  B: 

Andys  Pride 69 

King  lamas i> 80 


Ann. 


IflbafCI 

DtputylXnctar,  RvitandVtgttabk 
Divi$ion. 

(PR  Doe.  SO-7087  Filed  3-28-flO;  ft4S  aaj 

iS«« 


7  cm  Parts  1006, 1097, 1011, 1012; 
1013, 10M;  1012,  lOSi,  10M,  1040; 
1049, 1049 1090;  1994, 1996^  1999, 
1079, 1071;  1999, 1994, 1999, 1997, 
1999, 1999;  1199, 1199, 1190;  1194, 
1129, 1131, 1192, 1134, 1199;  1137, 
1139,Md1139 


;ln 


W^^^^^^B^W^a  p  wBW|  ■^W^^^^^^wB^J 


to 

MM  toOrdtfS 


rCFRPart 

MvMlngsM 

AONoa 

1006.-_— 

1007 

Uppw  RnMi 

OMngta 

Tampa  Oqp 

AO-386-A27 

AO-366  A8ft 

mil 

AO-2S1-A83 

1012 

AO-266-A37 

FMda. 
CNeapoRagionil-. 

SoiKwwIlnols- 

ONoVtfsy 
EMtamONo- 

SOUttMM  MtaNpM^ 

UWhglow- 

OMMMneis 

CNy. 

UppwMMMWl 

EailmSoiili 
IMola. 

AO-381-A26 

1032 

1033 

AO-31»-A37 

AO-166-AS6 
AO-179-AS3 

i(><0 

ftft  tn  iMft 

1046 

10<9 

AO-123.ASe 
AO-319-A36 

1060 

A&-366-A25 

AO-23-AS6 

1066        

AO  86  A48 

1068 

1076 

1070 

AO-176-A42 
AO-2e0-A26 

AO-206-A39 

1093 

1094  

noMs. 

NMrOflMm- 

QiMlvLoiMana- 
MsmpNiL 
Tiiwniii. 

Mnfeichy. 
SouVNMSlPWnSx 
CwMJAikafMS-. 
Lubboeh'MiMsw, 

AO-366-A6 

AO-103-A60 

AO-2S7-A37 

1097       

AO-219-A44 
AO-164^AS3 

1999 

AO-163-A43 

1106.. 

1108 

fiJO        

AO-210-A46 

1124 

AO-486-A17 
AO-331-A67 

1131 

11^ 

OinMAiinna 
RtoOwiasVamr- 

AO>«71Wa7 
AO-n2-A>7 

11f4 

AO-I01-A20 

1136 

1137 

1136 
*196 

A(V36IM7 
AIV«a»-Aa4 

t  Africokural  Maiketing  Service, 
U8DA. 

ACTNMK  Propooed  rulea. 


If:  TUa  actfoB  adopta 
amendmente  to  thoaa  oidere  that 
previoualy  provldod  tantathra  and  final 
price  announcemente  for  Claae  0  mdk. 
Interim  anieiMiiuents  allactiva  Daoembef 
4. 1000,  changed  die  procedure  to 
provide  diat  a  final  Clase  D  milk  price 
for  the  month  will  be  aunouncao  on  or 
before  tha  15th  day  of  the  precadfav 
month.  Ae  provided  in  the  interim 
amendmanta,  if  tfiia  Cbee  D  price  ia  lesa 
than  the  Class  in  price  for  thit  month 
(which  is  not  announced  until  the  5th 
day  of  the  following  month),  the 
difference  for  that  month  will  be  added 
in  computing  tfia  Class  B  price  ttiat 
applies  two  months  later. 

The  changes  adopted  in  this  decision 
an  the  same  as  the  interim  amendmenta 
and  are  baaed  on  avidraoe  eubmittad  at 
a  public  hearing  hdd  fai  Alexandria. 
Virginia  on  August  22. 1900.  Intersated 
partiea  were  given  until  December  15, 
1000,  to  file  comments  or  exceptions.  No 
comments  were  received. 

Referenda  will  be  conducted  in  four 
orders  and  cooperativa  associations  will 
be  polled  in  32  orders  to  determine 
whether  producer*  favor  issuance  of  the 
orders  as  amended. 


Richard  A.  Glandt.  Markath«  Spedalist. 
USDA/AMS/Daiiy  Division.  Order 
Formulation  Branch,  room  2008,  South 
Building.  P.O.  Box  08450,  Washington, 
DC  20000-0456.  (202)  447-4820. 


tun  wmmmKTwm.  This 
administration  action  is  governed  by  die 
provisions  of  sectione  550  and  557  o^ 
title  5  of  the  United  States  Code  and. 
therefore,  is  excluded  from  the 
requirements  of  Executive  Order  12201. 

The  Regulatoiy  Flexibility  Act  (5 
U.S.C  001-012)  requires  the  Agency  to 
examine  the  impact  of  a  propoeed  rule 
on  small  entities.  Pursuant  to  5  MS.Q. 
eoe(b),  the  Administrator  of  the 
Agricultural  Marlceting  Service  has 
cartifled  that  this  action  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
amended  orders  will  promote  mora 
orderly  maifcethig  of  milk  by  producen 
and  n^ulatad  handlers. 

Prior  docomante  bi  thie  proceeding; 

AM/ce  of  Hearing:  iseuad  Aoguat  la 
1080;  puMiahad  Ai^uat  18>  1080  (84  FR 
S3700). 

JtacoBunendbi/ZSseitMR:  laaoad 
October  81. 1088{  pobBehed  No  wber  0. 
1080  (54  PR  48804). 
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8. 1909;  published  November  15. 1980  (S4 
PR  47527). 

Interim  Amendment  of  Orders:  Inoed 
NovHober  28, 1989;  published  December 
4. 1989  (54  PR  48855). 


A  pubbc  hearing  was  held  upoD 
proposed  amendments  to  the  marketina 
agreements  and  the  orders  regulatiag  the 
h«tMnit^g  of  milk  in  the  aforesaid 
marketing  areas.  The  hearing  was  held, 
pursuant  to  the  provisions  of  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  US.C.  801-674), 
("the  AcT)  and  the  applicable  rules  of 
practice  (7  CPR  part  900).  at  Alexandria. 
Virginia,  on  August  22, 1988.  Notice  of 
such  hearing  was  issued  on  August  la 
1989  and  pubHslMd  August  m  1988  (54 
PR  33708). 

Upoa  die  basis  of  IIm  evidence 
jBliDdnced  at  the  hearing  and  the  lecofd 
thereat  the  Assistant  Secretary. 
Marketing  and  Inspection  Services,  on 
November  8. 18881  filad  witk  the  Hearing 
Clerk.  United  States  Department  of 
Agricohare,  a  tentative  dedsaon 
containing  notice  of  the  opportunity  to 
file  written  exceptions  dierista  No 
exceptions  or  comments  wera  received. 

Upon  approval  of  the  tentative 
amendments  to  eadi  of  the  36  orders 
that  were  set  forth  in  the  tentative 
decision  by  more  than  two-thirds  of  the 
producers  who  during  tbe  representative 
period  were  engaged  m  the  production 
of  milk  for  sale  in  the  respective 
marketing  areas,  the  Acthig  Asstotant 
Secretvy.  Marketing  and  Inspection 
Services,  issued  on  November  28, 1986, 
interim  amendments  to  each  of  the  36 
orders,  which  became  effective  on 
December  4. 1966. 

The  material  issues,  findings  and 
conclusions,  rulings,  and  general 
findings  of  tbe  tentative  decision 
publiraed  in  the  November  IS,  I960, 
issue  of  the  Federal  Regialar  (54  PR 
48955)  are  hereby  ratified  and  afiirmed 
without  modification. 


No  exceptions  were  received. 


Annexed  hereto  and  made  a  part 
hereof  are  two  documents,  a  Marketing 
Agreement  regulating  the  handling  of 
milk,  and  an  Order  amending  the  orders 
regulating  the  handling  of  milk  in  the 
aforesakl  marketing  areas,  which  have 
been  decided  upon  as  the  detailed  and 
appropriate  means  of  effectuating  the 
foregoing  conclusions. 

It  is  hereby  ordered  that  tfds  deosion 


and  the  two  documents  annexed  hereto 
be  published  hi  the  Federal  I 


August  1969  (except  July  1969  for  the 
f>ir-»gp  Regional  anid  Upper  Midwest 
marketing  areas)  is  hereby  determined 
to  be  the  representative  period  for  the 
purpooe  of  ascertaining  wrhether  the 
issuance  of  the  orders,  as  amended  on 
an  interim  basis  and  as  hereby  proposed 
to  be  amended,  regulating  the  handling 
of  milk  fai  the  aforesaid  marketing  areas 
except  the  Eastern  Ohio-Western 
Pennsylvania,  Louisville-Lexington- 
Evansiville,  Alabama- West  Florida,  and 
Nashville,  Tennessee  marketing  areas,  is 
approved  or  favored  by  producers,  as 
defined  under  the  terms  of  each  of  the 
orders  as  amended  and  as  hereby 
proposed  to  be  amended,  who  during 
such  representative  period  were 
engaged  in  the  production  of  milk  for 
sale  within  tfie  respective  marketing 
areas. 

RaCsrsndmn  Order  To  Detomdna 

r  Approval;  Dotannination  of 


of  Refsrandmn  Agent 

It  is  hereby  directed  that  referendums 
be  conducted  and  oomirieted  on  or 
before  the  30th  day  firmi  the  date  diis 
decision  is  issued,  in  accordance  with 
the  procedure  for  the  conduct  of 
referenda  (7  CFR  90a300-^1),  to 
determine  whether  the  issuance  of  the 
attached  ordere  as  amended  and  as 
hereby  proposed  to  be  amended, 
regulating  the  handling  of  milk  in  the 
Eastern  Ohio- Western  Pennsylvania, 
Louisville-Lexington-Evansville, 
Alabama-West  Florida,  and  Nashville, 
Tennessee,  marketing  areas  is  approved 
or  favored  by  producers,  as  defined 
under  the  terms  of  each  of  the  orders,  as 
amended  on  an  interim  basis  and  as 
hereby  proposed  to  be  amended,  who 
daring  such  representative  period  were 
enga^  in  the  production  of  milk  for 
sale  within  the  respective  marketing 
areas. 

The  representative  period  for  the 
conduct  of  such  referendums  are  hereby 
determined  to  be  August  1060l 

The  agents  of  the  Secretary  to  conduct 
such  referendums  are  hereby  designated 
to  be  C  Mack  Endsley  (Eastern  Ohio- 
Western  Pennsylvania).  Arnold  M 
Stallings  (Louisville-Lniington- 
EvansviOe.  and  Nashville,  Tennessee), 
and  Dormal  Newberry  (Alabama- West 
Florida). 


UstafSnHMlBinrcnil 
188^.1111.  lttS,lU8i! 

1888, 1078, 1898^ ! 

M88, 1888. 1188. 1188. 1128. 1U«.  lUB. 

1131, 1132. 1134, 1135, 1137. 1138.  and 

1138 

Milk  marketii^  orders. 

Signed  at  Washington.  DC  on  March  23^ 
igsa 
)o  Abb  R.  Soriih, 

Assistant  Secretary  for  Marketing  and 
Inspection  Services. 

Order  Amending  the  Order  Regidating 
the  Handling  of  MUk  in  CastafaB 
Specified  Marketing  Aroas 

(This  order  shall  not  become  effective 
unless  and  until  the  requirements  of 
§  900.14  of  the  rules  of  practice  and 
procedure  governing  proceedings  to 
formulate  marketing  agreements  and 
marketing  orders  have  been  met.) 

Findings  and  Determinations 

The  findings  and  determinations 
hereinafter  set  forth  supplement  those 
that  were  made  when  the  orders  were 
first  issued  and  when  they  were 
amended.  The  previous  findings  and 
determinations  are  hereby  ratified  and 
confirmed,  except  where  they  may 
conflict  with  those  set  forth  herein. 

(a)  Findings.  A  public  hearing  was 
held  upon  certain  proposed  amendments 
to  the  tentative  marketing  agreements 
and  to  the  ordere  regulating  the  handling 
of  milk  in  the  aforesaid  marketing  areas. 
The  hearing  was  held  purauant  to  the 
provisions  of  the  Agricultural  Marketing 
Agreement  Act  of  1937.  as  amended  (7 
U.S.C  601-674),  and  the  applicable  rules 
of  practice  and  procedure  (7  CFR  part 
900). 

Upon  the  basis  of  the  evidence 
introduced  at  such  hearing  and  the 
record  thereof,  it  is  found  that: 

(1)  The  said  orders  as  hereby 
amended,  and  all  of  the  terms  and 
conditions  thereof,  will  tend  to 
effectuate  the  declared  policy  of  tfie  Act; 

(2)  The  parity  prices  of  miUc  as 
determined  pursuant  to  section  2  of  the 
Act  are  not  reasonable  in  view  of  the 
price  of  feeds,  available  supplies  of 
feeds,  and  other  economic  conditions 
which  affect  market  supply  and  demand 
for  milk  in  the  aforesaid  marketing 
areas;  and  the  minimum  prices  specified 
in  the  ordera  as  hereby  amended  are 
sudi  prices  as  will  reflect  the  aforesaid 
factors,  insure  a  sufficient  quantity  of 
pure  and  wholesome  milk,  and  be  in  Hie 
public  interest;  and 

(3)  The  said  ordere  as  hereby 
amended  regulate  the  handling  of  milk 
in  the  same  manner  as,  and  are 


F6^8«ri 
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applicable  only  to  persons  in  the 
respective  classes  of  Industrial  or 
commercial  activity  qiedfied  fai, 
marketing  agreements  iq>on  which  a 
hearing  has  been  held. 

Order  Relative  to  Handling 

It  is  therefore  ordered  that  on  and 
after  the  effective  date  hereof,  the 
handling  of  milk  in  each  of  the  specified 
mariceting  areas  shai)  be  in  conformity 
to  and  in  compliance  with  the  terms  and 
conditions  of  the  orders,  as  amended, 
and  as  hereby  amended,  as  foUows: 

The  provisions  of  the  ordera  amending 
the  ordera  contained  in  the  interim 
amendment  of  orden  issued  by  the 
Acting  Assistant  Secretary,  Marketing 
and  Inspection  Sendees,  on  November 
28, 1989  and  publUhnd  in  the  Fedoial 
Register  on  December  4, 1988  (54  FR 
48955),  are  adopted  without  change  and 
shall  be  and  are  die  terms  and 
provisions  of  this  order  as  set  forth  in 
fiiU  herein. 

1.  The  authority  citation  for  7  CFR 
parts  1006, 1007,  lOU.  1012. 1013. 103a 
1032, 1033, 1036, 104a  104a  104a  105a 
1064, 1065, 106a  107a  107a  1083, 1004, 

looa  1097.  loea  looa  iioa  iioa  112a 

1124, 112a  1131. 113%  1134, 1135, 1137, 
113a  and  1139  continues  to  read  as 
foUows: 

Authority:  Sees.  1-19, 48  SUL  31.  as 
amended:  7  U.S.C  601-<674. 

PART1006-MILK  IN  THE  UPPER 
FLORIDA  MARKETINQ  AREA 

2.  In  1 1006.50(b),  the  introductory  text 
is  revised  to  read  as  follows: 


f  100050 


(b)  Class  II  price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  II  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
i  100a51a  for  the  month  plus  the 
amount  that  the  vahw  computed 
punuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
purauant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
punuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  basic 
formula  price  for  the  second  preceding 
month. 


3.  Section  100053 
follows: 


|s  revised  to  read  as 


1180018  /ymaanooMMnl •Total 

The  market  administrator  shall 
announce  pubUdv  on  or  before  the  fifth 
day  of  eaoi  monu  the  Class  I  price  for 
the  following  month,  the  basic  formula 
price  for  the  precediiw  month,  and  on  or 
before  the  15th  day  of  eadi  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 100050(b). 

PART1007-MUC  M  THE  QEONQIA 


4.  In  1 1007  J0(b).  the  introductory  text 
is  revised  to  read  as  follows: 


1 1007 JO 


(b)  Class  U price.  The  Class  D  price 
shall  be  comiwted  by  tba  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  Tbe 
Class  n  price  shaO  be  the  basic  Claaa  D 
formula  price  computed  pursuant  to 
1 1007  Jla  for  the  mondi  plus  the 
amount  that  the  value  computed 
punuant  to  paragraph  (bHl)  of  this 
section  exceeds  the  value  compatad 
purauant  to  paragraph  (bK2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Oaiss 
in  price  for  the  second  preceding  month. 

5.  Section  1007.53  is  revised  to  read  as 
follows: 


fl007J3  AnneunoanMnlefi 

The  market  adndnistntor  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
die  following  month,  the  Class  ID  price 
for  the  preening  month,  and  on  or 
before  ttie  15th  day  of  each  month  the 
Class  0  price  for  the  following  month 
computed  purauant  to  f  1007 JO(b). 

PART  1011    mux  M  THE  TENNESSEE 
VALLEY  MARKETMO  AREA 

O  In  i  1011  JO(b).  the  introductory  text 
is  revised  to  read  as  follows: 


1 1011J0 


(b)  Class  II  price.  The  Class  D  price 
shall  be  omnputed  by  the  Director  of  the 
Daily  Division  and  transmitted  to  tha 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  Tbe 
Class  D  price  shall  be  the  basic  Class  D 
formula  price  computed  pursuant  to 
1 1011  Jla  for  the  month  plus  the 
amount  that  the  value  conqwted 
pursuant  to  paranaidi  (bNl)  of  this 
section  excooda  ma  vohie  conumted 
pursuant  to  paragr^ih  (bN2)  of  this 


section,  phis  any  amount  by  which  the 
basic  dasa  U  formula  price  for  the 
second  prsooding  noBdi,  odHtatod 
pursuant  to  par^rapha  (b)tl)  ond  (bX2) 
of  this  section,  was  lass  thon  the  Ohs 
in  price  for  tbe  second  preceding  month. 

7.  Section  lOllJS  is  revisod  to  laad  aa 
follows: 


II81U8  AnneuneaaMntafitai 

The  market  administntor  shall 
announce  publidy  on  or  bafiora  the  fifth 
day  of  eadi  month  tha  Class  I  price  for 
die  following  month,  tha  Class  m  price 
for  the  preceding  month,  and  on  or 
before  die  15di  day  of  each  month  tha 
Class  n  price  for  me  foUowfaig  month 
computed  pursuant  to  1 1011  JO(b). 

PART  1011    INLK  M  THE  TAMPA  RAY 


O  bi  f  1012JO(b).  die  bitroductoiy  text 
is  revised  to  read  as  follows: 


(6)  Class  U  price.  The  Class  n  prtoe 
shall  be  computed  by  die  Director  of  die 
Dairy  Division  and  transmitted  to  the 
market  admfaiistrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  die  basic  Class  U 
formula  price  computed  pursuant  to 
i  1012Jla  for  die  mondi  plus  die 
amount  diet  the  vahie  computed 
pursuant  to  paragraph  (bHl)  of  this 
section  exceeds  the  vehie  computed 
purauant  to  paragraph  (bM2)  of  this 
section,  plus  any  amount  by  which  the 
ba^  Qoss  n  formula  price  for  die 
serand  preceding  mondt  adjusted 
pursuant  to  paragraphs  (bXl)  and  (bN2) 
of  diis  section,  was  less  dian  die  basic 
formula  price  for  die  second  preceding 
month. 


a  Section  1012J3  is  revised  to  reed  as 
follows: 


1101068   JUwBHWtiwiswteK 

The  market  administrator  shall 
announce  publidy  on  or  before  die  fifdi 
day  of  each  month  die  Class  I  price  for 
die  following  oiondi.  die  basic  formula 
price  for  the  preceding  month,  and  on  or 
before  die  15di  day  of  eech  mondi  die 
dass  n  price  for  the  following  month 
computed  pursuant  to  i  VlUJOf^). 

PART  1011    IRLKWTHE 
SOUTHEASTERN  PLORBlA 


la  In  1 101080(b).  die  introductory 
toxt  is  revised  to  reed  as  foUows: 
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(b)  CfaM  U  price.  The  Cfaw*  0  piiot 
ihril  Im  OMipirtMi  by  Ih*  DiNdor  of  Ibe 
Daky  DIviaiaa  Mid  tnuMBitled  to  th« 
mukBt  adaiaialiatar  on  or  before  the 
15th  day  of  the  preoBding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
fbrnrala  price  computed  punuant  to 
i  1013.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  tbHl)  of  this 
secti(Hi  exceeds  flie  valae  computed 
pursuant  to  paragraph  (bX2)  of  this 
section,  plus  any  amount  by  which  the 
Qass  n  price  far  the  second  pcecedtog 
month  wae  leas  than  the  Ctess  in  price 
for  the  second  preceding  BMOtii. 
*       •       •       •       • 

11.  Section  101333  is  revised  to  read 
as  follows: 


1101353 

The  marieet  adminlstTator  shall 
announce  poUidy  on  or  before  the  fifth 
day  of  each  montfi  the  Class  I  price  for 
the  following  month,  the  Claae  Illjprioe 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  eadi  month  the 
Class  n  price  for  the  foBowlng  month 
computed  pursuant  to  1 101350(b). 


PART 


MTMCCMCMO 


12.  In  i  103a50(b).  die  introductoty 
text  is  revised  to  read  as  follows: 


I1030J0 


(b)  dasanfmce.  The  Class  0  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  preceding  month.  The 
Class  n  price  shafl  be  the  basic  Class  0 
fomnna  price  computed  pursuant  to 
I  lOSOiSla  for  the  month  phis  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  vahie  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Oaaa  n  fonmria  price  for  the 
second  preceding  iMnth,  adiusted 
pursuant  to  paragraphs  (b)(1)  and  (bX2) 
of  this  section,  was  less  than  the  CLauM 

in  price  Cor  the  second  preceding  moirth. 

•       •       •       •       • 

13.  Section  IOOOlSS  is  revisMl  to  read 
as  follows: 


fMaom   /tonouncsmsntofdai 

The  market  adndnistrator  shall 
announce  publidy  on  or  bdEore  the  fif& 
day  of  eadi  mondi  the  Qass  1  price  far 
die  following  month,  the  Class  m  price 
for  the  preceding  flMmtfa,  and  on  or 
before  die  15th  day  of  OMdimonth  tfw 


OaM  a  price  far  dM  foUowtng  month 
computed  pursuant  to  i  lOOOiSOCb). 

PART  lOtt-IMJClN  THE  SOUTHERN 

w  I  MWiiH  fiMTi  fiM  miinouni 

MARKETMQAREA 

14.  In  1 1032J0(b).  the  faitroductory 
text  is  revised  to  read  as  follows: 

1103250 


(b)  ClasB  II  price.  The  Class  n  price 
sImJI  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
1 1082.51a  for  the  month  plus  the 
amoimt  that  the  value  computed 
pursuant  to  paragraph  (bMl)  of  this 
section  exceeds  the  value  computed 
punuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amount  by  which  the 
basic  Class  n  fbrniola  price  for  the 
second  preceding  month,  adjusted 
punuant  to  paragrairiis  (b)(1)  and  (bK2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 

15.  Section  1032.53  is  revised  to  read 
as  follows: 


flOK53  ilnnewncemsiit et < 

Hie  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Qass  I  price  for 
the  following  month,  the  Class  in  price 
for  the  precMling  month,  and  on  or 
before  the  15th  day  of  eadi  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 103250(b). 

PART  1033-IIIIJCIN  THE  OHIO 
VALLEY  MARKETMQ  AREA 

16.  In  1 1033.27,  paragraphs  (k)(l)  and 
(k)(3)  are  revised  to  read  as  follows: 


(k)  Publicly  announce  on  or  before: 

(1)  The  5th  day  of  each  month: 

(i)  The  Class  I  price  for  the  following 

month: 
(ii)  The  Class  in  price  for  the 

precemng  month: 
(iii)  The  butterfat  differential  for  the 

precetfing  month: 

(3)  The  15th  day  of  each  month,  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 103351(b). 

17.  In  1 103351(b),  die  introductory 
text  is  revised  to  ttaA  as  foUowsc 


1103351 


(b)  Clms  H price.  The  Class  D  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
ISth  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
f  108351a  lor  the  month  |rius  the 
amount  that  the  value  computed 
pursuant  to  paragraidi  (bXl)  of  this 
section  excneda  the  vafaie  computed 
punuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Qass  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bHl)  and  (bM2) 
of  this  section,  was  less  than  the  QaiM 
m  price  for  the  second  preceding  month. 


PART  1036-IIILK  IN  THE  EASTERN 
OHIO-WESTERN  PENNSYLVANU 
MARKETING  AREA 

1&  In  1 1036.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 


1103150 


(b)  Gaullprice.  The  Class  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Qass  n  price  shall  be  die  basic  Qass  n 
formula  price  computed  pursuant  to 
S  1036.51a  for  die  mondi  phis  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (bMl)  of  this 
section  exceeds  the  value  computed 
punuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bM2) 
of  this  section,  was  less  than  the  Qass 
m  price  for  die  second  preceding  month. 

10.  Section  109653  is  revised  to  read 
as  follows: 


1 103053   JtonsMwesmsntofclBi 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Qass  m  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  pursuant  to  1 108e.S0(b). 

PART  1(M0-MILK  IN  THE  SOUTHBW 
IMCMQAN  MARKETING  AREA 

20.  fai  i  104050(b),  die  introdoctoiy 
text  is  revised  to  read  as  follows: 


ngs 


(b)  OsM  J/pnea.  Hm  Oms  a  psioe 
shaU  be  flOBpolMl  by  tlM  Olndor  ofthe 
Dairy  Diviaifla  and  tr«Ma>iMed  to  the 
mariwt  adainlatraAar  «■  or  bafase  dw 
ISdi  day  of  the  praoidii^  aoolk  1W 
Qass  n  price  ahaH  bn  iM  faaoic  Ghas  B 
formula  frioe  eoniNied  yumiant  le 
1 104051a  for  the  moadi  plus  the 


pursnal  to  paragiijit  (bKH  af  this 

section  exceeds  the  value  computed 
pursuant  to  paragraph  (1^2)  of  this 
section,  plus  any  aniaant  by  wMch  the 
basic  Class  U  formula  price  far  the 
second  preceding  moodi.  adjusted 
punuant  to  paragraphs  (b)(lj  and  (b)(2) 
of  dds  section,  was  Ibb8  dtan  the  Qati 
m  price  for  the  second  piecedlng  monuL 

21.  Sacdoo  101053  is  revised  to  read 
as  follows: 


I10MJI    AMWMN8MMl«l«fal 

Hie  mancet  adnilidttiatui  shM 
announce  publicly  on  or  before  the  fifdi 
day  of  eadi  moadi  Ike  daas  1  price  for 
die  foBowing  nonlh,  tiM  C3ass  n  price 
f  or  the  preoedfaig  auaMh.  and  on  or 
before  dM  19th  day  of  each  mondi  the 
Qass  n  price  for  the  following  month 
computed  pursuant  fa  1 1040JO(b). 


EVANSVILLE  MARKETMG  AREA 

22.  In  1 104e50(b).  (he  introductory 
text  is  revised  U^  read  as  follows: 

*     *     *     •  Jr 

(b)  Cfoss  i7;wJCA  llie  C3ass  ■  price 
shaB  be  oompnted  by  Ibe  Director  of  die 
Da^  Division  and  transmitted  to  ibe 
market  administi aim  on  or  before  the 
15th  day  of  the  precasAqg  month.  Hw 
Qass  n  price  shall  be  die  basic  Qass  U 
formula  price  computed  pursuant  to 
i  104651a  for  die  month  plus  die 
amount  that  the  value  computed 
punuant  to  paragraph  (bKl)  of  this 
section  exceieds  the  value  computed 
punuant  to  paragrafh  (bX2)  of  this 
section,  phis  aaj  amount  by  whidi  the 
basic  Qass  U  formula  price  for  the 
second  preceding  mendi.  adfnsled 
punuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  diis  section,  was  faaa  than  fhe  CSain 
in  price  far  the  second  preceding  nontt. 

23.  Section  104653  fa  revised  to  read 
as  foUows: 


S  104653 

The  market  Bifaiiaiitratnr  shall 
announce  publidy  on  or  belare  the  fifUi 
day  of  each  nranlh  the  Qaas  I  price  far 


die! 

fori 

before  die  19th  dmr  of  each  mondi  the 

Clasa  M  pnoe  far  (he  fcUowim  uMiuih 

conqiuted  pursuant  to  f  1040j90(b). 

ai.  In  I  lOMLiOfb).  the  iatrodnctaiy 
text  i»  revised  to  read  as  fottowe: 


|10«tJ9 


(b)  Cfasi  J7;inos.  The  Class  0  price 
shall  be  computed  by  die  Director  of  tte 
Dairy  Division  and  transmitted  to  die 
market  administrator  on  or  before  the 
15th  day  of  (he  precedlqg  mondt  Hie 
Qass  n  price  shall  be  die  basic  Claaa  n 
formula  price  computed  porsoant  to 
f  104051a  for  die  mondi  plus  the 
amount  that  (he  value  computed 
punuant  to  paragraph  {b)(l]  of  this 
section  exceeds  the  value  nompnted 
pursuant  to  paragraph  (bX2)  of  (his 
section,  phis  any  amount  by  widch  the 
basic  Qass  U  formula  price  tar  the 
second  precedfaig  mondi,  adjusted 
pursuant  to  paragraphs  (bMl)  and  (b)(2) 
of  diis  aoctioa.  was  lass  than  the  CfaM 
in  price  Cor  the  second  preceding  mon^ 

29.  i  104053  is  revised  to  read  «i 
follows: 


1104653  Anweunesmswtaft 

The  market  admlnistntor  shall 
announce  pridicbr  on  or  before  dw  fifth 
day  of  eadi  monm  the  Qass  I  price  for 
die  foUowiqg  month,  die  Canss  ffl  price 
for  the  preceding  month,  and  on  or 
before  the  19th  day  of  each  month  the 
Qass  H  pitoe  far  the  fottowhig  month 
computed  poranant  to  i  104a5a(b). 


PART  1060    MILK  M IME  CENTRAL 
NJJNOIS  MARKETING  AREA         i 

26.  In  i  106050(b).  die  bitrodudoiy 
text  is  revised  to  read  as  follows: 


(b)  Gfass  l7/xrfc9.  file  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Divteion  and  transmitted  to  die 
market  administrator  on  or  before  die 
15th  day  of  the  preceding  month.  The 
Class  H  price  shall  be  die  basic  Qass  H 
formula  price  computed  pursuant  to 
{ 10S051a  for  the  month  plus  the    | 
amount  dmt  the  vahie  computed 
punuant  to  paragraph  (bMl)  of  dds 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (bM2)  of  dds 
section,  phis  any  amount  by  which  the 
basic  Qass  U  formula  price  for  the 
secoad  preceding  month,  ad  justod 
punuant  to  paragraphs  (bHl)  and(bM2) 


oflkfa 

m 


27.  Secdon  IOOOlSS  fa  revbed  to  read 
asfoUews: 


day  of  ( 

da  faOowiiV  anmh.  Ihe  CfaM  m  1 
for  Ihe  pnceding  ■oath,  and  on  or 
befaw  dto  Wh  day  of  oach  mondi  the 
(3ass  D  price  for  ^  following  month 
coaqmted  pursuant  to  i  109aM(b). 

PART  lOe^-MNJC  M  THE  GREATER 
KANSAS  CfTV  MARKETNIG  AREA 


28.  In  I  lil4J0(b).  dw 
text  fa  revised  to  sand  « 


I 


(b)  Cfas» /f/viosL  Hie  Qaas  a  price 
Shan  be  ooopotad  by  dw  Dbcotar  of  dw 
Dairy  DiviaioB  and  transmitted  to  dw 
maiiiet  administrator  on  or  before  the 
19di  day  of  the  ynoadivB  toOBiL  Hw 
Qass  n  priae  shall  be  dw  b«fa  Oaas  a 
formufa  price  conqiuted  pursuant  to 
1 1064510  far  the  nwndi  pfas  the 
amount  dwi  the -wafaw  conqiotod 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  vahw  coanputed 
pursuant  to  paragraph  (bM2)  of  this 
section,  phs  aagr  aawunt  by  which  the 
baafc  Oaee  II  fanada  price  far  dw 
second  precedh«  awadt  adfaatod 
pursuant  to  pan^raphs  (b)(1)  aad  (biR} 
of  this  section,  was  less  than  dw  (3aa8 
in  price  for  the  second  I 


29.  Section  106453  fa  reviaed  to  1 
as  follows: 


1106453   Annoaneamentefi 

The  marieet  administrator  shall 
announoe  publidy  on  or  before  the  fifth 
day  of  each  month  the  Clase  i  price  for 
die  foUowii^  month,  dw  Qass  ffl  price 
for  the  preceAag  month,  and  on  or 
before  dw  15th  day  of  each  month  the 
Qass  n  price  for  the  following  month 
computed  punuant  to  i  106450(b). 


PART 

WESTERN  K)WA  MARKETING 


3a  fa  i  10065a(b).  the  i 
text  is  revised  to  read  as  followa: 


(b)  Chss  Hpnce.  The  Qaas  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Divisim  and  transmitted  to  the 
marliet  adnuaistratoi  on  or  before  (ne 
15th  day  of  the  preceding  month  Tne 
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Claw  n  prioa  ahall  ba  tha  basic  Claas  D 
fonmila  prioa  oompated  panuant  to 
1 1065.51a  for  the  month  plus  the 
amount  that  the  vahie  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  vahie  computed 
pursuant  to  paragraph  (bX2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  D  formula  imce  for  the 
second  iveceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Clus 
01  price  for  the  second  preceding  month. 

31.  Section  1065.53  is  revised  to  read 
as  follows: 


flOMitS   ARnoancwnentori 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  oX  eadi  month  the  Class  I  price  for 
the  following  month,  tiie  Qass  ID  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  ^e  following  month 
onnputcMl  pursuant  to  1 106S.50(b). 

PART 


IN  THE  UPPER 
MARKETWQAREA 


32.  In  1 1068bS0(b).  the  introductory 
text  is  revised  to  read  as  follows: 


(b)ClaMsn  price.  The  Class  0  price 
shall  be  coaqrated  by  ^  Director  cX  the 
Dairy  Diviskm  and  transmitted  to  the 
maricet  administrator  on  or  before  the 
15th  day  of  die  preceding  month.  The 
Class  n  price  shall  be  die  basic  Class  D 
formula  price  computed  pursuant  to 
i  1068.51a  for  die  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amount  by  which  the 
basic  Class  n  fbrmula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 

33.  Sectioo  ia6&53  is  revised  to  read 
as  follows: 


t  iiw.n  iywMncsiiisKof< 

The  market  administrator  shaU 
announce  publicly  on  or  before  die  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  precwUng  month,  and  on  or 
before  the  15th  day  of  each  mondi  die 
Qass  D  price  for  the  following  month 
oonqnitMl  pursuant  to  1 106&50(b). 


PART  107»-IMJ(  M  THE  EASTERN 
SOUTH  DAKOTA  MARKETMQ  AREA 

34.  In  1 1076.50(b).  die  introductory 
text  is  revised  to  read  as  follows: 


flOTtJO 


(b)  Class  U  price.  The  Qass  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  D  price  shall  be  the  basic  Class  D 
formula  price  computed  pursuant  to 
1 1076.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragrai^  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
ID  price  for  the  second  preceding  month. 

35.  Section  1076.53  is  revised  to  read 
as  follows: 


1107633   Announconianlef« 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1076Jo(b). 

PART  1079-MILK  M  THE  IOWA 
MARKETING  AREA 

36.  In  1 1079JiO(b).  the  introductory 
text  is  revised  to  read  as  follows: 


1107150 


(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  die  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
1 1079.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  pcuagraph  (bKl)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (bXl)  and  (b)(2) 
of  this  section,  was  less  than  die  Qsum 
m  price  for  the  second  preceding  month. 

37.  Section  1079.53  is  revised  to  read 
as  follows: 


I1079JS   AnnounoaiMiilofi 

The  market  administrator  shall 
announce  publicly  on  or  before  die  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  precmling  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  mondi 
computeid  pursuant  to  1 1079.S0(b). 

PART  1093-MILK  IN  THE  ALABAMA- 
WEST  FLORIDA  MARKETINQ  AREA 

3&  In  { 1093.50(b).  die  introductory 
text  is  revised  to  read  as  follows: 


SIOMJO 


(b)  Class  II  price.  The  Class  II  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maricet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
§  1093.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
purstiant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  II  formula  |»ice  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qau 
W  price  for  the  seomd  preceding  month. 

39.  Section  1003.53  is  revised  to  read 
as  follows: 


I10MLS3   AnnoMncsawiHoH 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1093.S0(b). 

PART  10M-MILK  m  THE  NEW 
ORLCANO  MIOaiaOIPPI  MARKETINQ 
AREA 

40.  In  1 1004  JO(b),  die  introductory 
text  is  revised  to  read  as  follows: 


f  1094.S0 


(b)  Class  n  price.  The  Class  U  price 
shall  be  computed  by  die  Director  of  the 
Dairy  Divisicm  aiul  transmitted  to  the 
market  admfaiistrator  on  or  beftwe  the 
15th  day  of  die  preceding  month.  The 
Class  n  price  shall  be  die  basic  Class  D 
formula  price  computed  pursuant  to 
1 10O4.Sla  for  die  moodi  plus  die 
amount  that  the  vahie  computed 
pursuant  to  paragrqih  (bXl)  of  diis 


tt! 


/  Vol  M.  Wg  tt  y  Jkmtdtf,  itodi  m  MM  / 


section  iMsadi  Am  walaa  < 

pursuant  to  paragrapib  MPO  < 
section,  plus  any  unoont  by  wfaicfa  die 
basic  CfaM  H  fanMla  prfoi  ftriha 

pursuant  to  paragraphs  (bKl)  and  (bj(2) 
of  diis  section,  was  bn  ten  the  CSan 
in  price  for  the  second  prece<fing  month. 


4l.8eoti«BieBU9is 
sfoHowK 


ivTiOTa  nymo 


f1064JI    AMMMiiiMiOfl 

TIm  mskat  oi^taMtatar  ^mH 
announce  pabMy  «■  ar  b^ora  the  Mdi 
day  of  each  mondi  tha  Chaa  I  prioa  for 
die  following  nmdi,  thaOass  m  prioa 
for  the  precHiqg  Bamk,  and  on  or 
before  die  tSdiday  «f  each  mondi  the 
Qass  n  price  for  Iha  foUoaringaramii 
compoted  pwsaant  la  f  I0e4io(b). 


PARTI 

42.  fai  S 1096  JO(b),  the  introductoiy 
text  is  revised  to  read  as  follows: 


flMCAl 


'"IT 


(b)  Class  n  price.  The  Class  n  price 
shafl  ba  computed  by  the  Director  of  the 
Dairy  DivWon  and  tanaorittad  to  Ibe 
maiKcl  adndniatMlor  on  or  baCsfe  the 
15di  day  of  die  pracadii«  onndL  The 
Claas  U  prioa  shaU  ba  *a  basic  Oaaa  n 
formula  price  ocnpnlad  pursaant  to 
i  lOiO^la  far  die  month  plaa  die 
amount  that  the  vaha  oonputod 
pursuant  to  paragraph  (b)(l|  of  this 
section  exceeds  the  value  computed 
pursaant  to  paragraph  Mi^  aXftds 
section,  plus  any  amount  by  which  die 
basic  Qass  U  fonnub  price  for  the 
second  preceding  nwndi.  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  Ian  than  the  C3sna 
in  price  for  the  second  preceding  month. 


4S.  Section 
asfoHows: 


UM-SSis  laviaed  to  read 


flOM^ 

The  owricat  admiaislrator  shall 
announce  publicly  on  or  befofe  die  fifdi 
day  of  each  month  the  Claas  I  prioa  far 
die  following  mondi,  the  Claas  m  price 
for  the  preceding  asanth.  and  on  or 
before  die  ISth  dav  of  aadi  mondi  tha 
Class  n  prioa  far  tha  fbUowiiV  nondi 
compatad  pursuaat  lo  1 1Q06J0(14- 

PART  1097-MnJC  Mi  THE  MEHPHH^ 


44. hi  I  «ai7 J6(b)ilha fatiodaotoiy 
text  la  wviaad  to  read  aa  foBowa; 


I  lot?  JO 


M  CfaM  if ^irte  Iha  Oaaa  H  price 
shad  ba  oo^pntod  by  Iha  OiMetor  of  tta 
Dairy  Diviaian  and  taaanlttad  to  the 
market  adiainialntar  an  or  hafaaa  Iha 
ISdi  day  of  the  peBoadfa«  aondk  Iha 
Class  Jl  price  shall  ba  die  basic  Claaa  11 
forauila  prioa  conpatedjMBmaat  to    . 
1 1067  Jla  for  tha  mondi  pios  dia 
araoont  that  the  value  compolad 
pursuant  to  paragnph  (bJCl)  of  lUs 
section  axcnsds  die  vahie  conmolad 
pwaaant  to  paragraph  n^2)  of  0ds 
sedioB,  pnv  any  anomrt  oy  snifch  the 
basic  Claas  fl  fmuuia  price  for  the 
second  preceding  month,  adjusted 
punaant  to  parafrapha  (bXl)  and  (hX<) 
of  this  section,  was  less  than  tha  Qaaa 
m  price  for  the  second  preceding  month. 


45.  Section  1067 Jl  is  rasiaad  to 
atfoBBmn: 


iffmrJU   AiweMncsoisntofclM 

The  marlcet  administrator  shaU 
announce  publicly  on  or  hefare  the  fifth 
day  of  eadi  month  the  Qaaa  1  price  Cor 
die  follo«rii«aMndi.  die  Qaaa  fli  price 
for  the  precMJBng  month,  and  on  or 
before  dH  ISth  iqr  af  each  BMBlh  the 
Class  n  price  far  the  falfawing  nmnth 
computed  pursuant  to  1 1097.50(1?). 


PARTI 


MTHEMASNVMACp 


46.  In  1 10eeJ0(b).  die  introductoiy 
text  is  revised  to  read  as  follows: 


(b)  cyaas  If  jmxL  Tlw  Cfana  11  prioa 
shall  be  computed  by  (ha  Dhactaraf  dw 
Daily  Division  and  transariMad  to  *a 
maiket  adariniatrator  an  or  bafasa  dto 
15di  day  of  Iha  pnoadh«  anndL  Iha 
Class  n  price  sMl  ba  Ihe  baaic  Class  B 
formula  price  coaaputadparsaant  to 
i  lOO&Sla  far  te  mondi  phn  tha 
amount  dial  tha  valaa  computad 
pursuant  to  pnisyaph  (bXl)  of  this 
section  excMds  tha  vahia  oompotad 
pursuant  to  paragraph  (b)(2)  of  this 
section,  phis  any  amannt  by  which  the 
basic  GUss  n  fnnrala  price  for  the 
second  precatfing  month.  a<Qasted 
pursuant  to  paragraphs  (bXl)  and  (bX2) 
of  diis  section,  was  less  than  the  Qass 
m  price  fariha  second  ptaeaihi«  HMndL 


47.  Section  iaoa53  is  revised  to 
as  follows: . 


f  or  tha  psaeadhM  aanlh.  and  an  or 
before  dw  tSlh  dsy  of  anch  aMndi  Iha 


campotod  pnnaanl  to  I 


PART 


ifaiasringi 


Mh 


40Lhli 
text  is  revised  to 


jMdasfolhnn: 


(b)  Cfast  if  fKfosL  Tha  Qaaa  D  prioa 


toiha 


DaiiyOhdrionandl 

market( 

15th  day  of  the  preoediiig  month.  The 

Qaaa  D  prioa  ahaD  ba  dM  hoaic  Oaaa  I 

i  1099Jla  for  die  month  phm  die 
amount  that  the  value  coiqpnted 
pursuant  to  paragraph  (bXl)  of  tMs 
section  exceeds  the  tnlna  aan^otod 
pursuant  to  paragraph  (bX2)  of  this 
section,  pfas  aiqr  amaunt  by  which  the 
basic  Glaas  n  faonda  prioa  far  the 
second  preoadinBaMMrtibadfaatod 
pursaant  to  pangnvhsMl)  and  (h«2) 
ofdiiai 
m  price  for  dw  aeoaad  I 


49.Sectfoa 
as  follows: 


ine  BMnteiannHiiisuauN  snau 
aimaanoe  pminciy  on  or  tiewre  the  IHII^ 
day  of  eon  aMmIhe  Oasa  I  price  for 
the  f olloadng  won^,  dw  Ctaaa  O  price 
for  OH  pfsoedwg  menlhi  and  on  or 
before  dto  ISdi  day  of  each  oBonth  the 
Qaaa  Hpttae  rar  the  nnowlng  montn 
compotcKl  pursuant  to  i  lOOBAXb). 

PART  1109-4MJ(M  THE 
SOUTHWEST  PLAINS  MARKETMQ 


lOBBifl  fa  revised  to  read 


iahi|ii«Jfl(b|. 

text  is  revised  to  read  as 


11 


(b)  Ofass  irpriosL  Ihe  Cfaas  a  price 
shall  be  oonqMtod  by  tha  DkaOtar  of  «w 
Daily  Division  and  transmitted  to  die 
maikat  adiiiinistratoi  on  or  before  nia 
15th  day  of  dwpraoMBBgnMNnh.  Tna 
Class  n  price  shall  be  die  basic  Oaaa  fl 
formula  prioa  compnted  paranant  to 
I  llOOJla  far  dM  aondi  pfatt  dM 
amount  that  tha  value  computed 
pursuant  to  paragraph  |hRl|  of  thia 
section  exceeds  die  value  conmoted 
•  (MWaflUa 
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of  this  Mction.  was  leM  than  the  Qass 
in  price  for  the  second  preceding  month. 

51.  Sectkm  1108^  is  revised  to  read 
as  foUowK 


The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  mondi  the  Class  I  price  for 
the  following  month,  the  Class  III  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 110e.50(b). 

PART  IIOt-MLK  M  THE  CENTRAL 
ARKANSAS  MARKETING  AREA 

52.  In  i  110a.50(b).  the  introductory 
text  is  revised  to  read  as  follows: 


fllOtJO 


(b)  Class  n  price.  The  Class  D  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
maiitet  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Oass  n  price  shaU  be  the  basic  Class  n 
formula  price  cofl^mted  pursuant  to 
1 110B.51a  for  the  month  plus  the 
amount  that  die  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adiusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
in  price  for  the  second  preceding  month. 

S3.  Section  110B.53  is  revised  to  read 
as  follows: 


§  HOaSS   MimounoenMnl  of  < 

The  market  administrator  shall 
announce  pobUdy  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  prec^ling  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  i  110e.50(b). 

PART  1iaO-MLK  M  TNE  LUBBOCK- 
PUUNVIEW,  TEXAS  MARKETMQ 
AREA 

54.  In  1 112a50(b).  tfie  hitroductory 
text  is  revised  to  read  as  follows: 


f112SJ0 


(b)  Chss  n  price.  The  Class  U  price 
shaH  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  die  preceding  month.  The 


Class  n  price  shall  be  the  basic  Qass  U 
formula  price  computed  pursuant  to 
i  1120.51a  for  die  month  plus  the 
amount  diat  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (bK2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 

55.  Section  1120.53  is  revised  to  read 
as  follows: 


PARTI 


MTNE  TEXAS 


§1120.53    Announcafnent  of  ( 

The  market  administrator  shall 
announce  publicly  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  lU  price 
for  the  preceding  month,  and  on  or 
before  the  ISth  day  of  each  month  the 
Qaan  U  price  for  the  following  month 
computed  pursuant  to  1 1120io(b). 

PART  1124-IIILK  IN  THE  PACIHC 
NORTHWEST  MARKETING  AREA 

56.  hi  S  1124.S0(b).  the  introductory 
text  is  revised  to  read  as  follows: 


{1124.50 


(b)  Class  II  price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  the  basic  Class  II 
formula  price  computed  pursuant  to 
i  1124.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Qass 
in  price  for  the  second  preceding  month. 

57.  Section  1124.53  is  revised  to  read 
as  follows: 


§  1124.53   AnnounoenMnl  Of  ^ 

The  market  administrator  shall 
announce  pubUdy  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  the  Class  lU  price 
for  the  preceding  month,  and  on  or 
before  die  15th  day  of  eadi  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  i  1124.50(b). 


5&  hi  1 112eJ0(b).  die  hitroductory 
text  is  revised  to  read  as  follows: 


fiiauo 


(b)  Class  II  price.  The  Qass  U  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
mariiet  administrator  on  or  before  die 
15th  day  of  the  preceding  month.  The 
dass  n  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
1 1126.Sl(a)  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  die  Class 
III  price  for  the  second  preceding  month. 

SO.  Section  1128.53  is  revised  to  read 
as  follows: 


11120.53   Announeamsnl  of  I 

The  market  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preoMling  month,  and  on  or 
before  the  15di  day  of  each  mondi  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1126io(b). 

PART  1131-MILK  IN  THE  CENTRAL 
ARIZONA  MARKETING  AREA 

60.  bi  §  1131.50(b).  die  hitroductory 
text  is  revised  to  read  as  follows: 


11131  JO 


(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  U  price  shall  be  the  basic  Class  n 
formula  price  computed  pursuant  to 
1 1131.51a  for  the  month  plus  the 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  diis  section,  was  less  dian  die  Class 
in  price  tor  the  second  preceding  month. 

61.  Section  113153  is  revised  to  read 
as  follows: 


I1131J1    AMMNMMSMofolM 

The  Biafket  adnioiatrator  shall 
announce  pubUchr  on  or  before  die  fifth 
day  of  eadi  moodi  the  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  the  precmiing  mooth,  and  on  or 
before  the  15th  day  at  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 1131  JO(b). 

PART  1132-MIU(  m  THE  TEXAS 
PANHANDLE  MARKETINQ  AREA 

62.  hi  1 1132J0(b)t  die  hitroductory 
text  is  revised  to  read  as  follows: 


I1132J0 


(b)  Class  II price.  The  Class  n  price 
shall  be  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  die 
maricet  administrator  on  or  before  the 
15th  day  of  the  preoxling  month.  The 
Class  11  price  shall  be  the  basic  Class  U 
formula  price  computed  pursuant  to 
1 1132Jla  for  the  month  plus  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exceeds  die  value  computed 
pursuant  to  paragraph  (b)(2)  of  this 
section,  plus  any  amount  by  which  the 
basic  Class  n  formula  price  for  the 
second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (b)(2) 
of  this  section,  was  less  than  the  Class 
ni  price  for  the  second  preceding  mondL 

63.  Section  1132.5^,  is  revised  to  read 
as  follows: 


-       li... 


1113253 

The  market  administrator  shall 
announce  publidy  oe  or  before  the  fifth 
day  of  each  month  the  Class  I  price  for 
the  following  month,  the  Class  in  price 
for  the  preceding  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  following  month 
computed  pursuant  to  1 113250(b). 

PART  1134-MILK  IN  THE  WESTERN 
COLORADO  MARKETINQ  AREA 

64.  bi  i  113450(b).  die  hitioductory 
text  is  revised  to  read  aa  follows: 


1113450 


(b)  Class  II  price.  The  Class  U  price 
shall  he  computed  by  the  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  the 
15th  day  of  the  preceding  month.  The 
Class  n  price  shall  be  die  basic  Ckiss  n 
fOTmula  price  computed  pursuant  to 
i  1134.51a  for  the  mondi  plus  the 
amount  that  the  vahie  computed 
pursuant  to  paragraph  (b)(1)  of  this 
section  exoMds  the  value  computed 
pursuant  to  paragraph  (bM2)  of  this 


section,  plus  any  amoont  by  wrfdch  the 
basic  Class  D  formula  price  for  the 
second  preceding  BMntfa,  adfosted 
pursuant  to  paragraphs  (bXl)  and  (b)(2) 
of  this  section,  was  less  dian  the  Class 
in  price  for  the  second  preceding  month. 

65.  Section  113453  is  revised  to  road 
as  follows: 


illMJS   AnneuncaiMnloft 

The  maricet  adntinistrator  shall 
announce  pubUdv  on  or  before  the  fifdi 
day  of  each  month  die  Class  I  price  for 
the  following  month,  the  Class  m  price 
for  die  preoMling  month,  and  on  or 
before  the  ISth  day  of  each  month  the 
Class  n  price  for  the  foUowing  month 
computed  pursuant  to  1 113450(b). 


PART  11W-MNJ(  M  THE 
SOUTHWESTERN  nAHO<ASTERN 
OREGON  MARKETINQ  AREA 

66.  bi  i  113S50(b).  die  hitroductory 
text  is  revised  to  read  as  follows: 


1113850 


(b)  Class  n  price.  The  Class  0  price 
shall  be  computed  by  the  Director  of  the 
Dahy  Dhrision  and  transmitted  to  the 
market  administritor  on  or  before  the 
15th  day  of  die  preceding  month.  The 
Class  n  price  shaU  be  die  basic  Class  U 
formula  price  computed  pursuant  to 
i  113551a  for  the  month  phis  die 
amount  that  the  value  computed 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  value  computed 
pursuant  to  paragraph  (b)(2)  of  diis 
section,  plus  any  amount  by  which  the 
basic  Class  U  formula  price  for  the 
.  second  preceding  month,  adjusted 
pursuant  to  paragraphs  (b)(1)  and  (bM2) 
of  this  section,  was  less  than  die  Class 
in  price  for  the  second  precedfaig  month. 

67.  Section  113553  is  revised  to  read 
as  follows: 


1 113653  AiMouneamani  of  < 

The  mariwt  administrator  shall 
announce  publidy  on  or  before  die  fifth 
day  Of  eadi  mondi  the  Class  I  price  for 
die  foUowhig  mondi,  die  Class  m  price 
for  the  preoMling  month,  and  on  or 
before  the  15th  day  of  each  month  the 
Class  n  price  for  the  fcrflowing  month 
computed  pursuant  to  1 113550(b). 

PART  11S7-MiLK  MTME  EASTERN 

68.  hi  1 113750(b).  die  hitroductory 
text  is  revised  to  read  as  follows: 


I11S7J0 


(b)  Cfasa /7^rfca  The  Clasa  D  prtoe 
diall  bo  oaaqmted  by  die  Oiractar  of  die 
Dairy  Ohrlsion  and  transadtlad  to  die 
market  administrator  on  or  before  the 
15th  day  of  the  preoediag  BMialii.  The 
Class  n  price  shall  be  dit  basic  Class  n 
fonnula  price  computed  pnrsoant  to 
1 113751a  for  die  mondi  irfos  die 
amount  diat  the  vafaM  roaapiitsd 
pursuant  to  paragraph  (bXl)  of  this 
section  exceeds  the  vahw  Gonmuted 
pursuant  to  paragraph  (bN2)  of  this 
section,  pins  any  amount  by  adiich  die 
basic  Class  II  formula  price  for  the 
second  precedfaig  month,  accosted 
pursuant  to  paragraphs  (bXl)  and  (bK2) 
of  this  section,  was  less  dian  the  Qau 
in  price  for  die  second  precedfaig  month. 

89.  Section  113753  is  revised  to  read 
as  follows: 


1113753   Announeemenloft 

The  market  administrator  shall 
announce  publidy  on  or  before  the  fifth 
day  of  eadi  month  the  Class  I  price  for 
the  following  month,  die  Class  01  price 
for  the  precedfaig  month,  and  on  or 
before  die  15th  day  of  each  month  the 
Class  n  price  for  the  foUowing  month 
computed  pursuant  to  1 113750(b). 


PART  1139-MNJ(  M  THE  RM> 
GRANDE  VALLEY  MARKETMQ  AREA 

70.  hi  1 113850(b).  die  hitroductory 
text  is  revised  to  rMd  as  foUows: 


1113858 


(b)  Class  II  price.  Hie  Class  n  price 
shaO  be  computed  by  die  Director  of  the 
Dairy  Division  and  transmitted  to  the 
market  administrator  on  or  before  die 
I5di  day  of  die  preceding  month.  The 
Class  0  price  shaU  be  die  basic  Class  n 
fonnula  price  computed  pursuant  to 
f  113851a  for  die  mondi  phis  die 
amount  that  die  value  computed 
pursuant  to  paragraph  (bKl)  of  this 
section  exoMds  die  value  computed 
pursuant  to  paragraph  (bK2)  of  this 
section,  phis  any  amount  by  which  the 
basic  Class  0  fonnula  price  for  the 
second  preceding  month,  adjasted 
pursuant  to  paragraphs  (bXl)  and  (bX2) 
of  diis  section,  was  less  dian  die  Class 
m  price  for  the  second  precedfaig  month. 
•       •       •       •       • 

n.  1 113853  is  revised  to  read  aa 
follows: 


1113853   AwwDMnBuasntofi 

The  marlcet  adnUnislrator  shall 
announce  pubUchr  on  or  before  the  fifth 
day  of  eadi  mondi  die  Class  I  pnce  for 
die  foUowfaig  mondu  die  CUss  01  pnos 
for  die  precedfaig  awndi.  and  on  or 
before  die  15di  day  of  each  mondi  die 
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72:  b  I  IISRSaQkl.  the  fatrotfacfory 
text  b  revtedto  leadas  UBatm 


f1l3tJ» 


(bf  Ctaar  ifpfKR.  Tbe  Class  n  price 
shall  be  oom^rted  by  the  Director  of  the 
Daily  DirisioK  and  transmitted  to  the 
mariiet  ailnihifstretor  on  ok  before  ttie 
IStb  daj-of  As  ytecediug  month.  The 
GSbss  H  price  sbaB  be  the  basic  daaa  n 
forania  ptioe  ooB^oted  pursnant  to 
I  TI3R51a  far  the  month  phis  the 
amount  tfiat  the  value  computed 
pill  1 1  Bill  topwBgiBiih  (bKl>oriMi 
section  excMds  die  value  computed 
pursuant  to  pacafraph  (bHZi  of  this 
secfitm.  phis  any  amount  by  which  the 
basic  Que  n  fcnmdk  pcioe  for  the 

pufsaanttepijyaphs  tblft)  and  (bMZ) 
of  nds  sectfoB.  was  less  than  the  (3ass 
ni  price  for  the  second  pseoeding  monlh. 


73. 1  liaOH  ie  Kvisad  te 
fdlows: 


Itims 


announcei 

(a)  The  5th  day  oC  I 
Qass  I  price  for  the  fbUosving  month; 

(h)  The  ISdi  day  af  each  month,  iw 
Oaaa  n  price  for  the  feBowdng  monlh 
compatedpuMuanttpillTB  Midland 

(c)  The  atb  day  after  dM  and  af  each 
montk  die  Claaa  m  price  and  the  psicce 
for  birtteiCBl.  milL  psoteiA  and  skim  milk 

compmed  puniant  la  I  liaaso  (d^  M 
and  (f)  fori 


The 
the 


hocAi^  ta  oitfcr  to  efbctute 
Act>  awtiB 
ivHhoVi 


paragrapb  0  hereot  ihall  bs  and  are  liie 
provisioM  of  diia  marketing  agftaamt  as  if 
wl  out  fe»  M  hefcia. 

L  The  findings  and  determinations.  oHer 
relative  to  handiin^  and  the  provisions  of 
§§    Id  •  aV  iacranTC  ov  Ine  order 

f^ulatiiv  Hk  haaditat  of  adil  it 
of  antnlaariieiag  pMB  (7  Om  p«t  *) 
is 


tatfceori  alaift  hanrthd  Tha 

thamoBlhai         ,handredwaig^lofmi& 
oovwu  ey  bus  mafmettng  agreement* 
(b)  Attdiorizatiaii  to  comet  typographical 

tlM  Dtnctor.  or  Acting  Diractar.  Daiqr 
Diviaiaa  Aylcaltural  i4arkating  Service,  to 
cand  MV  ^pevaplini  aosM  which  aav 
have  beea  made  in  thia  madretinf  agrawmaat 

i  *  Bflecttve  dale.  This  mariietfng 
■^nmsot  nui  DBCsonwwBCtnrs  upontlis 

SeenlHy  baaeatdiKe  eritli  I  IO»M(li>ef 
the  afomsaid  ndm  of  pncttB*  aad  prDcariusai 

la  WHlMae  WhanoLTheaartaeliag 
hanilam  arM^WMlm  Ihi  iwaiiaiaBa  nf  lbs 
Act  for  thepuipiiBsaad ■■Mart  toiha 
limitatioiis  herein  contained  and  not 
otherwise,  have  here«atosct  theimapeetiwe 


dk  AflVBewg  7Vx.wtoejifeiid  tne 

I  Wt^i,  Ceipei  ate  Reservee  mid  new 

rejuiaoett  %  ^9wJBt  ^Meo  Assets  lo 
FBweraiiy  insurBu  SvBfe*dierferBtf 
corporate  oedn  anions. 

DATM:  Comments  bbusI  be  received  on 
or  befioce  Uay  29,  use. 

ADDiUlMl.  Send  comments  to  Becky 
Baker.  Sfecretary  of  the  Board.  NMional 
Credit  Dnion  Administration.  1779  G 
Street  NW..  Suite  MIX  Waafab^ton.  DC 
20456. 


Signature 
(Seal) 

By 

Name^— 


D.  Michael  Riley.  Director.  OfRce  of 
Examination  aaid  Ineiiraiife  er  Linda  K. 
Grodk  Corporate  Cndt  Union 
Specialist.  Office  of  Examtnatien  and 
insurance.  NCUA.  at  Uie  aboive  address, 
or  tele^oaa:  (202H 


Title  — 
Address- 
Attest — 
Date  — 
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r  Nationat  Qedit  Ukiioo 
Administratian  (NCUA^ 
ACnOME  ftopoeed  revisionato 


r  The  NCUA  Board  (Board}  is 
proposing  to  revise  part  704  (Corporate 
Cradil  IMsM)  of  ita  Ralsa  and 
Regiilations.  Tie  proposal  residlahsai 
NCUA's  polity  to  periodically  review 
each  of  ite  regulations.  The  proposed 
changes  are: 

a.  Revise  f  7M.1  to  make  new  I  TVlt 
appftcaUe  te  I 


state-chartsred  < 

b.  Revise  1 7M^  to  apply  |7IN4  •» 
fedetatty  inaured  state^chvteied 
corporatt  oedit  uaiena  and  to  iachide 
necessary  additional  deflnitioas: 

c.  Add  new- 1  TDUIto  the  reguiatioa 
This  sectfon  addresses  the  threrikold 
that  will  trigger  the  seed  for  NCUA 
approval  of  an  investment  in  fixed 
assets:  and 


Part  TIN  of  tfto  NCUA  Roles  and 
RegulatfeoBi  CoiporateOvnt  Uirions. 
was  promd^gated  in  19^  and  revised  in 
1979. 1991  md  199ft  TUe  regalation 
addresses  specific  aspects  ol  corporate 
credit  onion  operationa!  considerations. 
Investment  in  fixed  assets  was  not 
considued  in  the  original  regMlatioa» 
because  corporate  cntfiL  unions  had 
only  minor  holdings  in  fixed  assets  at 
diat  time.  It  was  not  until  later  that 
corporate  awfit  unions  began  ihvestiag 
in  fixed  assets.  Although  major 

of 
diistypei 
cndHi 

iai 

associated  witt.  fbed  asasts.  lew  Qedit 
Union  8aisica  OigsnhMtt—e  fCUSO^. 
lonytotm  Isasos;  etc  As  a  nsidt  of  lis 
review  of  1 701 J9  of  dw  Rolee  and 
RegulattoM.  FMhsai  Qedtt  UWon 
Ownership  of  nxed  Assets,  the  Board 
has  determined  that  die  Bmitathn  OB 
investment  in  fbced  assets  fbr  natural 

corporate  csadll  mdoM.  (9ae  SI  R 
18466. 5/1/1969.)  The  corporate  credit 
union  threshold  limllatfon  for 
investment  in  fixed  assets  should  be 
incioded  hi  part  TtN  and  the  bmitatlbo 
shonld  reflect  the  true  aatura  of  a 
corporate  credit  union  as  a  pass-through 
institution  for  its  member  credit  unions. 
The  Btoard  requests  comments  on  the 
proposed  changes  and  any  other 
suggested  saodifications  to  the 
regulation.  The  following  analysis 
dMcribea  the  proposed  chsngaa  to  the 
regulation: 


Sectioii^*8eGtfoa  Aaalysto 
Section  704.1— Sc(V^\ 

This  section  presently  states  that  part 
704  applies  to  corporate  Federal  credit 
unions,  except  for  1 704  J— Corporate 
Reserve,  which  aiqilies  to  federally 
insured  state-charterad  corporate  credit 
unions  as  well.  The  Board  proposes  to 
amend  i  7IM.1  in  ordor  to  make  new 
1 70441  applicable  to  both  federally 
insured  state-chartered  corporate  credit 
unions  and  federally  chartered 
corporate  credit  unions. 

The  purpose  of  a  corporate  credit 
union  and  its  attendant  risks  ara  not 
affected  by  the  type  of  charter  (Federal 
or  State).  The  risks  associated  with 
investments  in  fixed  assets  transcend 
the  issue  of  charter  and,  as  such,  it  is  the 
Board's  intent  to  app^  the  threshold 
limitation  to  both  federally  insured 
state-chartered  corporate  credit  unions 
and  corporate  Federal  credit  unions. 

Section  704.2— Definitions 

This  section  presenUy  defines  when  a 
federally  insured  state^hartered  credit 
union  is  deemed  a  federally  insured 
state-chartered  corporate  credit  union 
for  purposes  of  1 704.3.  Corporate 
Reserve.  The  Board  proposes  to  amend 
f  704.2  to  apply  die  defbiitioo  of  a 
federally  insured  stale-chartered 
corporate  credit  union  to  new  1 704.8. 

For  purposes  of  1 704A  the  term 
"total  reserves"  means  all  forms  of 
retained  earnings  and  corporate 
reserves  (regular  or  statutory  reserves, 
as  applicable)  except  for  valuation 
allowances  established  to  meet  foil  and 
fair  disclosure  requirements  of  |  702.3 
(e.g..  Investment  Valuation  Reserve, 
Allowance  for  Loan  Losses  and 
Allowance  for  Investment  Losses).  It 
would  be  inconsistent  to  consider  these 
funds,  previously  eannarked  for  losses 
by  credit  union  management,  as 
uncommitted  reserves. 

For  purposes  of  |  704.8.  fixed  assets 
are  the  same  as  deffaied  in 
1 701.36(b)(l)-<3)  and  investment  in 
fixed  assets  is  the  same  as  defined  in 
1 701.36(b)(4).  This  definition  includes 
any  investment  in  real  property  used  or 
held  for  use  as  premises;  any  leasehold 
improvement  on  preaiises:  any 
investment  in  furniture,  fixtures,  and 
equipment:  the  aggravate  of  all  capital 
and  operating  lease  payments  punuant 
to  lease  agreements  for  fixed  assets:  and 
any  investments  in  CUSOs  as  described 
in  1 701.27.  holding  Axed  assets  used  by. 


for  the  purposes  of 


this  regulation,  the 


*  Next  cooMOiltvt  mcHob 


corporate  credit  unfon  and  loans  to  such 
organizations. 


Section  704 J  through  704.7 

There  are  no  recommended  changes 
to  these  sections  of  the  regulation.  These 
sections  remain  as  promu^ted  in 
October  198ft  (See  53  FR  42942, 10/25/ 
196ft) 

Section  704.8  Fixed  Asseti 

Section  701 J6  establishes  a  threshold 
limitation  on  investment  in  fbced  assets 
for  aU  Federal  credit  untens  at  5  percent 
of  shares  and  retabied  earnings.  The 
commmts  reoeived  in  response  to  the 
NCUA  review  of  1 701.90  of  die  Rules 
and  Regulations  (see  54  FR  1846ft  5/1/ 
1989)  clearly  faidicated  a  need  to  review 
the  limitation  on  the  amount  of  funds 
that  a  corporate  credit  union  can  invest 
in  fixed  assets  without  NCUA  approval. 
The  mafority  of  the  commentera 
indicated  that  the  use  of  shares  and 
retained  earnings,  as  set  forth  in  1 701 J6 
for  all  Federal  credit  unions,  was 
inappropriate  for  corporate  credit 
unions.  Including  shares  in  the  base  for 
calculating  the  limit  on  investment  in 
fixed  assete  for  corporate  credit  unions 
is  undesirable  in  that  (1)  This  crestes  an 
unreasonably  hish  ceiling  for  such 
investments;  and  (2)  the  share  base  of 
corporate  credit  unions  is  relatively 
unsteble.  reflecting  the  liquidity  needs  of 
member  credit  unions.  Accordingly, 
most  commenters  recommended  the  use 
of  a  mora  stable  base  (e.g.,  reserves)  for 
this  calculation. 

The  Board  does  not  believe  diat  die  5 
percent  of  shares  and  retained  earnings 
limitation  is  appropriata  for  corporate 
credit  unions.  Corporate  credit  unions 
were  established  to  serve  as  a  liquidity 
reservoir  for  their  natural  person 
member  credit  unions.  As  such,  diere  is 
a  constant  ebb  and  flow  of  funds  within 
the  various  corporate  credit  union  share 
accounta.  The  recognized  volatility  of 
the  corporate  credit  union's  share  base 
does  not  provide  a  steble  base  for 
calculation  of  the  fixed  asset  threshold 
limitation  given  the  long-term  nature  of 
fixed  asset  ctmunitments.  Further, 
corporate  credit  unions  operate  with  a 
very  narrow  maigin  through  carefol 
control  of  the  matdiing  between  asseta 
and  liabilities,  both  in  rates  and 
maturities.  According,  nonincome 

g reducing  asseta  (e^.,  fixed  asseta)  must 
e  matched  agataist  no-cost  liabilities 
(e.g.,  reserves)  to  order  to  maintain  this 
matching  philosophy. 

The  Board  is  proposiM  to  establish 
die  direshold  limitation  for  seeking 
regulatory  approval  for  tovestment  in 
fixed  asseta  Iqr  corporate  credit  unions 
at  10  percent  of  reserves.  Reserves  of 
corporate  credit  unions  ara  relatively 
stable,  and  fiirdier,  it  is  appropriate  to 
use  reserves  as  a  base  since  they 


reprasent  no-ooet  Babttities  which  ara 
matched  against  nonincome  producing 
(fixed)  assets.  This  Uirsshold  limitation 
will  serve  only  as  a  trigger  for  requiring 
NCUA  approval  of  tovestment  in  fixed 
asseta  exceeding  the  limit 

The  regional  director  or  state 
supervisory  authority  with  concurrence 
of  the  regional  director,  as  appropriate, 
will  have  the  flexibility  to  approve  a 
limit  sufficient  to  accommodate  fotura 
reasonabki  acquisitions  of  fUed  asseta 
without  the  need  for  respplication  by 
die  corporate  credit  union.  Once  such  a 
limit  has  been  approved,  a  corporate 
credit  union  may  make  fotura 
acquisitions  of  fixed  assets,  provided 
die  eggregste  of  all  such  fotura 
investinenta  to  fbwd  aaseto  does  not 
exceed  the  established  limit 

Given  the  purpose  of  a  corporate 
credit  union  to  serve  ita  member  credit 
unions  and  to  provide  them  the  greetest 
reasonable  return  possible,  a  large 
tovestment  to  fixed  asseta  may  be 
inconsistent  with  die  stated  porpoee. 
The  fbiandal  impact  of  die  tovestment 
in  fixed  asseta  should  ahrays  be 
considered  by  a  corporate  credit  union 
relative  to  ita  matching  of  rates  and 
maturities  of  ssseta  and  Uabilities,  as 
well  as  die  eamings  and  capital  position 
befora  sudi  an  investment  is  made. 

Corporate  Federal  credit  unions  shall 
submit  dieir  requesta  for  approval  of 
tovestment  to  fixed  asseta  above  die  10 
percent  limitation  to  die  NCUA  regional 
office  havtog  {urisdiction  over  die 
geographical  area  to  whidi  die  credit 
union  is  located.  The  regional  office 
shall  toform  the  requesting  corporate 
Federal  credit  union,  to  writing,  of  die 
data  die  request  was  received.  If  die 
corporate  Federal  credit  union  does  not 
receive  notification  of  die  action  taken 
on  ita  request  widiin  45  calendar  days  of 
die  date  die  request  was  received  by  die 
regional  office,  die  corporate  Federal 
credit  union  may  proceed  widi  ita 
proposed  tovestment  to  fixed  assets. 

Federally  insured  state-chartered 
corporate  credit  untons  must  follow 
state  taw.  State  stetutory  or  reguUtory 
provisions  may  toclude  similar  audiority 
to  die  stata  supervisory  audiority  for 
approving  tovestmenta  to  fixed  asseta  to 
corporata  credit  unions.  Whera  stata 
taw  is  silent  or  allows  for  a  hi^er 
direshold  limit  1 704  J  ta  appUcable  for 
federally  insured  state-chartered 
corporate  credit  unions.  NCUA 
concurrence  is  required  for  approval  of 
such  waivers. 

Whera  state  taw  ta  mora  restrictive  for 
investment  to  fixed  assets,  federally 
insured  stete-diarterad  corporate  credit 
unions  must  follow  state  law  provisiooa. 
However,  if  dte  federally  insured  state- 
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17414  to 
requirementA  Mnr  I 


fkaHftimtify 


levdof 

credit 

thiesMilWtalAt 


purpose 


to 


cofporato  crsdtt 
to 


nir  ■mr  currmt 


the 

clTcctfws  dsto  af  tkv 

neadaol 


RegulakMj  thxA^itjp  Aft 

The  Board  oertifiet  that  the  proposed 
rule,  ffmadfe  final,  will  not  have  a 
s^pifficant  impact  on  a  nibatantSat 
number  of  mail  credit  unions  because 
the  rule  applies  only  to  the  federally 
insured  cofporata  oedit  unions,,  which 
number  30  nationally.  AB  corporate 
credit  unions  have  assets  hi  excess  of  $1 
million.  Accordingfy.  the  Board  ha* 
determined  that »  Regubtoiy  Flexibility 
Analysis  ia  not  required. 

PiaperwagkamhtetimAci 

Tnts  proposed  mfe  makes  no  cnangps 
to  coUe«tnn»  requiieuieuta.  thete&iie.  it 
need  not  be  sent  to  the  Office  of 
Management  and  Bud^jet  nir  apprwaL 

ExeeutivB  Order  12Bi2 

The  Board  is  seeking  comments 
oaacemiH  A»  appfc^dRy  ef  Ike 
proposed  f  7MJI  Pfeied  Asaeto.  to 

ff  jjrfltif  mMiiiut  ■«■*■  rJurfcirrjt 

co^MfatiP  cfeflw  IMBHB>  Aa  viesam  or 
these  ( 


analysis,  the  Boaid 
Ihii  IhssiliBM  lapiii 


toapp^ 


unions  asa< 

coverage.  This  proposed  rule  does  net 
impose  additional  costs  or  burdens  on 
the  states,  nor  does  ft  alfccttlie  state's 
afalilptei 


corporate  cradH 
subjedtolh 


ListofSubiecto 
12CniPart7Bi 

Corporate  crecnt  unions. 

RequvemeBfs  bov 

By  the  Natioaal  Cretfit  DtaioB 
Administratioa  Board  on  March  20L  ISBOl 
■KkyBdur. 
SeaetarfoftkeBoaitL 

Acoordaogly,  NCUA  propoaea  to 
amend  its  regulation  as  follows: 


1.  Ike  anftofity  dtaOoB  far  part  901 
oonHBaea  to  lead  a 


Aalharilrl2  tT-8.C  ITR  rOBfal^tTSI  and 
1780. 

2.  SectisB  7M1  ia  rewiaad  to  read  aa 
foUowa: 


|70«.f 

This  part  establishes  certato  special 
rulea  applying  to  corporate  Pfederat 
credit  unions  and  grants  certain 
adcBtional  authorities  to  sudi  credit 
uniona.  Section  7M.3— Cbrporate 
Reserve  and  |  TlKJ^-nxed  Assets  have 
applicability  to  both  corporate  Federal 
credit  unions  and  federally  insured 
state-chartered  corporate  cre<fit  unions. 

3.  Sectton  701.2  ia  amended  by 
revising  paragraph  (M  and  adcBng  new 
parayaphs  (e)  and  (fj  to  read  as  follows: 

I70C2 


(b)  Far  Ibe  purposes  of  tf  7m.9  and 
704  A  a  feflereny  maoreit  stai^<3Mrtemd 
creon  enioB  sfnri*  be  deenew  a  federally 
insured  stat^cnartered  corporate  cTMRt 
union  when  ito  total  doner  amount  of 
outslnndng  nana  to  mcmlier' credit 
unions  phs  shares  and  deposfts  issued 


to  member  I 

exceeds  75  per  centum  of  its  total 

outstanding  loans  plus  shares  and 


(e^rarpafpoeeeef  y7W.9oBi]r,   wJtal 
reservee^meanaaBfesBMefaiidividBd 
eamfngv  aad  eerporato  reserves  for 
regular  rsearvas  or  stototory  i 
applicable)  eaoepl  far ' 
allowaaoae  far  Imm  a 

aMsasaaaee  eatobHsked  to 


laeei 
meet  full  and  fair  dbdc 
requiremento  of  1 908X 

(f)  Foe  perpeeea  ef  i  70IA  fined 
asseta  ia  Ibe  sasae  aa  defiMd  to 
S  7IHJ80iKlH3)and  iDvestmeBl  to 
fixed  aaaato  to  the  aaaa  aa  daiaed  to 
i70LaKbN4). 

C  New  1 7013  to  added  to  lead  aa 
foUown: 


I704J 

Ca)  A  corporate  credH  unfoo's 
ownership  to  fixed  asseto  shall  be 
limited  as  described  to  I  TUJt  of  the 
Rules  and  RegMlations  except  that 
i  701  JOfclflH^)  do  not  apirfy  to 
coipuiate  cieuil  unions.  Section  7wi3 
applies  to  corporate  credit  untons  to  nev 
of  §  7n.3e(^H4)- 

(b)  tovestneRt  to  Pbted  Asseto— 
Corporate  Credit  Unions. 

(1)  No  corporate  credR  unfair  Milhout 
the  prior  approvei  of  the  Adtoinstrafian, 
shaU  impest  to  the  fixed  aseeto  tf  the 
aggregate  ef  al  aadb  I 
exceeds  10  percent  ef  total  I 

(2)  A. 
submit  I 
theNCUAi  _ 

to  aapport  al  any  iBNMatoMBl  to  iMd 
asseto  to  mcneaa  ollba  Mayt  spedftod 
above. 

(3)  Corporate  oedit  I 
submit  their  leqnesto  to« 
limitatioa  of  1 704J(!b)(l)  to  tha  NCUA 
regional  office  having  jariadictien  aver 
the  geographical  area  to  which  the 
corporate  credit  uninn't  main  office  ia 
located.  The  regional  office  shall  inform 
the  requesting  corporate  cradii  union,  to 
writing,  of  the  date  the  regptest  waa 
received.  If  the  corporate  cretfit  union 
does  not  receive  notification  of  the 
action  taken  on  its  request  withto  45 
calendar  days  of  the  date  the  request 
was  received  by  the  regional  office,  the 
corporate  credit  union  may  proceed  with 
its  proposed  tovestment  in  fixed  assets. 

(4}  If  the  Administration  determines 
that  the  proposal  wiD  not  adversely 
afbct  the  corporate  credit  union,  an 
aggregate  dollar  amount  or  percentage 
of  total  reserves  wiH  be  approved  for 
tovestment  to  fixed  assete. 

NCUA  proposes  to  amend  f  74141  of 
ite  regulation  as  follows: 


/  VoL  aMio.  W  /  tkmndKf, 


zkiam  I 


PART  741-4 


•] 


1.  The  authority  dtotloa  for  part  741 
oonftoues  to  read  as  follows: 


:  U  U$£>  1717.  ITSa^  tTU 
dtfoafh  1780  sad  Mb.  L 101-9S.  Seettoa 
741.10  is  iIm  satosiiasd  by  SI  U8C  S717. 


H  741.7-741.11   II 
if741J-741.111 

2.  Sections  7413-741.11  are 
redesignated  as  wcttons  741.7-741.12. 

3.  A  new  1 741.0  is  added  as  follows: 

17413 

(a)  Stata-diartored  oorporato  credit 
unkms  that  ara  faderaUy  insured,  or  that 
make  appHcatioe  for  insuranoe, 
pursuant  to  title  U  of  the  Act  shall 
adhere  to  the  reqidremento  of  1 7043, 
Corporate  Reserve. 

(b)  Stote-chartared  corporate  credit 
unions  that  ara  fadarally  insiowd,  or  diat 
make  application  for  inauranoa. 
pursuant  to  titto  0  of  the  Act  shall 
adhan  to  the  requiremento  of  1 7043 
regarding  tovestment  to  fixed  assets.  All 
requesto  by  fedvnily  insured  stote- 
chartered  oorporato  credit  unions  for  a 
waiver  firom  the  10  percent  limitotion  of 
1 7043  will  be  sabmitted  to  accordance 
with  the  provtoions  of  Stote  law. 
Approval  of  a  federally  insured  state- 
chartered  oorporato  cradit  union's 
request  for  a  waiver  to  exceed  the 
limitation  estobfesbed  to  1 7043  will 
require  concurrence  of  the  NCUA 
regional  directM. 
ini  Doc  90-7(n7  F|^  S-aO-OOc  Oetf  am) 


DEPARmENT  OF  THE  TREASURY 


10  CFR  Parts  111,  IIS,  142, 143, 18B 


R0QBidbi9  Etoctronte  Entry  PMrq 

MmtCT.  1)3.  Customs  Service, 
Deportment  of  the  Tteasvry. 
ikCnON:  Proposed  rale;  correction: 
extension  of  comment  period. 


r:  A  doounent  was  published  to 
the  Federal  Ragiator  on  January  2S,  liMM 
(55  PR  2828).  profoaii^  to  pertinent 
part,  to  ammid  the  Cnstoms  Regutotions 
to  provide  that  iamedtoto  delivery/ 
entry  and  entry  aummary  dato  on 
imported  merchatodtoa  may  be  filed 
electronically  wUkCuatoBBa  thnw^  die 
Automalad  Btdtor  tatorface  (ABI) 
moduto  of  the  Cuatooia  Automatod 
Commercial  System  (ACS).  It  would 
also  provide  geiMral  eligibility  criteria 
for  partidpaitoB  to  the  ABI  system.  TUs 


document  oonecto  a  typogfaphtoal 
a  paopoaod  aMOodiMBt  to  part  111 


Um  period  af  ttaae  wilfata  wbtoli 
toteiastod  BMaibars  of  dw  pablto  BMy 

Itha 


or  banra  April  21^ ' 
AOORBOHK  CoBuaento  (prararably  to 
triplicate)  may  be  addrwwed  to  and 
inspected  at  the  RagatatioBa  and 
Diadoson  Law  Bnmdi,  US.  CmHaaw 
Servtoa.  ISO!  Constitnttoa  Avenaa  NW.. 
room  2110,  Washington,  DC  ItfTB  Al 
commente  submitted  wfll  be  avalubu 
for  public  inspection  to  accordanoa  with 
the  Freedom  of  infotmatioR  Act  (8  UAC 
882),  §  13,  lYeaaary  DepartBMBt 
Regutotions  (31  CFR  13).  and  1108.11(b). 
CustoflM  RegutotfoBa  (19  CFR  1t».11(b)). 
between  ftOO  a  jb.  and  4:30  pja.  on 
normal  business  days,  at  the  addrass 
above. 


Russell  Beifsr.  Ragnlatioiis  and   

Disdosure  Law  BMnch  (202)  800-BZS7. 

r/Mvi 


asaalfartktodw 


the 
itolllLaio) 
shoald  read  as  fallowa: 


■aai  BO  iVBeiwu  OB 


A  docunwnt  published  to  tha  I 
Regtotor  on  lanuary  28. 1900  (88  FR  2828) 
proposed,  to  pertiMnt  part,  to  amend 
the  Customs  Regulations  to  provide  that 
immediato  daliveiy /entry  and  entry 
summary  dato  on  inportad  Biarchandtse 
may  be  filed  electronical^  with 
Customs  through  the  Automated  Broker 
Interface  (ABI)  moduto  of  dw  CoataaM 
Automated  Commercial  System  (ACS). 
It  would  also  provide  general  eligibility 
criterto  for  participation  to  die  ABI 
system.  The  proposal  reflecto  Customs 
stonificaBt  advances  to  the  autoamtion 
of  the  entry  filing  process  and  ite 
continuing  commitment  to  tocreaaa  the 
scope  of  elactronto  procesaing  of 
imported  merchandise  and  to  reduce 
nUance  on  paper  documentation, 
thereby  resulting  to  lowered  coeta, 
increaaad  effidmcy  and  the  expeditod 
ratoase  of  cargo. 

Commente  on  the  propoeed 
rulemaking  wara  to  have  been  received 
on  or  befora  March  18^  1990i  CusteaM 
has.  however,  received  a  raqueet  Iroai  a 
trade  aaaodattoB  to  extend  tide  period, 
die  aasodation  stotii^  dmt  it  needs 
additional  tiaw  to  order  to  opordtaato  a 
responsive  ooniBMnt  with  its 
membership^  Caatoow  baliavea.  ander 
the  drcumstanoasi  that  the  raqaaal  baa 
meritAooordii^.  dte  period  afttaw  far 

extended  as  indlcatad. 


to  part  111 


BEST  COPY  AVAIUBLE 


whoraa 


(e)  AuthorinHkuL  Tht  lagtoaal 
oooBBiaaiooer  for  dte  ragtoa 
broker  haa  glvaa  BotlfleatlaB 
records  of  Rnandal  transadtoM 
oentaraliasd  system  basia.  as  sat 
111133(e).  to  raspoBsibto  for . 
an  exanptioB  or  wMidrawal  of 
exeiBptton  under  paiagiaphs  (b) 
of  this  sedtoB. 

Dats*ldarab2l.uni 
CatdHslsn. 

Commi$§ioimr«fi 
(PRDocSO-TliOPasd 


oaa 
farlb  to 


aDd(c) 


iD«aai| 


DEPARTMBfT  OP  ISAL1N  AND 


tlCPRPtotiOB 


t  Food  and  Dn(«  Admiatotratiea. 


R  The  Food  and  Drug 
Administration  (FDA)  to  proposing  to 
require  manufadarers  of  licensed 
biokfical  producto  to  (1)  rapart 
pranpdy  to  FDA  adverse  experiencea 
assodated  widi  dte  use  of  a  Mological 
produd  that  an  both  serious  and 
unexpected,  and  any  significant  incraaae 
to  the  frequenqr  of  a  aarloua,  bat 
expected  adverse  euMrienoe:  and  (2) 
report  periodically,  dapendiag  on  dw 
lengd)  of  maihatiag  axperienoe.  on  all 
odwr  adverse  experienoes.  FDA  to 
takii«  dito  action  to  nrovhto  a 
mechaniam  uodar  which  meoufacturara 
would  inform  dw  i^snfy.  on  a  tiawly 
bade,  of  any  unantidpatod  safaty 
problems  widi  Bteikatad  Wological 
products.  Thto  action  to  oonslstent  wtdi 
similar  initiatives  takm  by  FDA 
regerding  new  drags,  medical  davtooa. 
and  drap  dial  aia  BMifcatad  wHhool 
approved  applicaHons, 

BMOto  by  May  29. 1998i  FDA 

I  that  aay  itoal  nde  baaed  oa 
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ihis  proposal  become  eifective  60  days 
after  its  date  of  publicatkni  in  the 

;  Written  comments  to  the 
Dockets  Management  Brandi  (HFA- 
306),  Food  and  Drug  Administration.  Rm. 
4-02. 5000  Fishers  Lane.  Rodcville.  MD 
20857.  In  additicm,  any  comments 
pertaining  to  the  information  collection 
requirements  found  in  1 00a80(c)  of  this 
proposed  rule  should  be  filed  with  the 
Dodcets  Management  Branch  and  with 
the  Ofike  of  Management  and  Budget 
(OMB)  (see  section  Vm  of  this 
proposal). 
RM  RMTNBI MRMMATKM  CONTACT: 

JoAnn  M.  Minor.  Center  for  Biologies 
Evalnatimi  and  Researdi  (HFB-130). 
Food  and  Drug  Administration.  8800 
Rodcville  Pike.  Bethesda.  MD  20092, 
301-29&-818& 

'ARV  WfOMIATIOli: 


In  the  Federal  Registflr  of  April  24. 
1979  (44  FR  24233).  FDA  announced  the 
availability  of  a  draft  proposed 
regulation  requiring  records  and  reports 
(rf  adverse  reactions  and  product 
experiences  involving  licensed 
biological  products,  lliere  were  eight 
comments  on  this  notice.  A  major 
criticism  of  the  1979  draft  was  that  the 
requirement  for  immediate  reporting  by 
telephone  with  a  foUowup  written  report 
within  7  days  was  impractical  as  it 
would  result  in  incomplete  reports  being 
submitted.  Other  comments  expressed 
problems  with  some  of  the  defoiitions 
used  in  the  draft  such  as  "increased 
frequency."  "expected  and  unexpected 
experiences."  and  what  constitutes  a 
"serious"  experience.  As  a  result  of 
these  comments  and  a  reevaluation  of 
the  type  of  adverse  experience 
information  needed  by  the  agency,  this 
IHtiposal  differs  substantially  from  the 
1979  proposal  As  revised,  the  provisions 
of  this  proposed  rule  are  similar  to  the 
adverse  experience  reporting 
requirements  for  new  drugs  published  in 
the  Fadand  Rogistar  of  February  22, 1965 
(50  FR  7452)  as  revised  in  the  Fadaral 
Bagistar  of  July  3. 1966  (51  FR  24476).  In 
edition,  this  proposal  would  adopt 
revisions  to  the  adverse  experience 
reporting  requirements  for  new  drugs 
published  in  the  Fadaial  Registar  of 
October  13. 1967  (52  FR  37931)  (21  CFR 
314.80).  It  should  be  noted  that  the 
agency  regards  the  terms  "adverse 
experience."  "adverse  event."  "adverse 
effect."  and  "adverse  reaction"  to  be 
equivalent  and  interchangeable. 

Section  351  of  die  Public  Health 
Service  Act  (PHS  Act)  requires  that  to 
be  licensed  for  marketing,  a  biological 
product  must  be  shown  to  be  safe.  pure. 


and  potent  (42  U.S.C  262).  The 
standards  for  meeting  the  statutory 
criteria  for  biological  product  licensure 
are  set  forth  in  21  CFR  parts  600  through 
68a  The  Commissioner  of  Food  and 
Drugs  may  revoke  a  product  license  if 
the  biological  product  fails  to  conform  to 
the  standards  established  in  the  license 
and  in  the  regulations  designed  to 
ensure  the  continued  safety,  purity,  and 
potency  at  the  product  (21  CFR 
801.S(bM4)). 

Biological  |»oducts,  subject  to 
regulation  under  section  351  of  the  PHS 
Act.  are  also  drugs  or  devices,  within 
the  meaning  of  section  201(g)(1)  or 
201(h)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  (FDC  Act)  (21  U.S.C 
321(g)(1)  or  321(h)).  Therefore,  such 
products  are  subject  to  the  misbranding 
provisions  of  section  502  of  the  act  (21 
U.S.C  352)  as  well  as  the  false  labeling 
provisions  of  section  351(b)  of  the  PHS 
Act  A  biological  product  whose  label 
purports,  represents,  or  suggests  it  to  be 
effective  and  safe  for  certain  intended 
uses,  and  which  is  not  safe  and  effective 
for  sudi  uses,  is  falsely  labeled  and 
misbranded. 

n.  Need  for  Federal  Regulation  To 
Raqirfre  Repotting  of  Adverse 
Expariances  for  Biological  Products 

FDA  is  the  Federal  agency  charged 
with  the  responsibility  for  determining 
that  a  biological  product  meets  the 
statutory  standards  for  initial  and 
continued  licensure.  To  carry  out  its 
responsibilities,  the  agency  needs  to  be 
informed  whenever  a  manufacturer  of  a 
licensed  biol(^cal  product  receives  or 
otherwise  becomes  aware  of 
information  about  adverse  experiences 
assodated  with  the  use  of  its  product. 
Only  if  FDA  is  provided  with  such 
information  wiU  it  be  able  to  evaluate 
the  risk,  if  any.  assodated  with  a 
biological  produd  and  take  whatever 
action  is  necessary  to  reduce  or 
eliminate  the  pubUc's  exposure  to  this 
risk. 

FDA's  biologies  regulations  do  not 
specifically  require  ^t  reports  of 
adverse  experiences  assodated  with  the 
use  of  all  licensed  biological  products  be 
submitted  to  the  agency,  except  reports 
of  fatalities  resulting  firom  blood 
collection  or  transfusion  (21  CFR 
606.170).  Despite  the  lack  of  spedfic 
reporting  requirements,  manufacturers 
voluntarily  submit  adverse  biologic 
experience  reports  to  FDA.  The  reports 
are  usually  based  on  information 
voluntarily  provided  to  the 
manufacturers  by  physicians.  FDA  also 
receives  reports  from  consumers  both 
directly  and  through  other  government 
reporting  systems,  induding  the  Drug 
Produd  Problem  Reporting  Program  and 


the  Government  Wide  Quality 
Assurance  Program. 

In  addition.  FDA  maintains  frequent 
communication  and  information 
exchange  with  the  Centers  for  Disease 
Control  (CDC)  on  adverse  experience 
reports  received  through  CDCs 
surveillance  programs.  These  include 
the  Monitoring  System  for  Adverse 
Events  Follo%ving  Immunization,  which 
receives  reports  from  providers 
administering  about  one-half  of  the  total 
doses  of  vaccines  given  in  the  United 
States,  and  a  system  for  coordinating 
experience  reports  on  hepatitis  B 
vaccine.  Through  these  reporting 
systems  FDA  has  been  able  to  monitor 
general  safety  trends  for  biological 
products.  However,  the  reports  received 
through  these  systems  have  varied  in 
quality,  completeness,  timeliness,  and 
format,  resulting  in  limitations  on  the 
usefulness  of  tl»e  received  data. 

The  other  half  of  the  total  doses  of 
vacdnes  given  in  the  United  States  is 
administered  through  private  practices. 
The  National  Childhood  Vaccine  Injury 
Act  of  1986  (NCVIA)  required  for  the 
first  time  the  reporting  of  specified 
serious  adverse  events  associated  with 
certain  childhood  vacdnes  (section  2125 
of  the  PHS  Ad  (42  U.S.C.  300aa-25)) 
(See  53  FR  10565;  April  1. 1988).  These 
reports  are  required  from  manufacturers 
and  health  care  providers,  who 
administer  such  vaccines  through 
private  or  public  funds.  At  present, 
health  care  providers  administering 
vaccines  puidiased  with  private  funds 
report  to  FDA.  while  those  administering 
vaccines  purchased  with  public  funds 
report  to  CDC  through  local  county  or 
state  health  departments.  These  two 
systems  will  be  merged  into  one 
reporting  system  jointly  managed  by 
FDA  and  CDC.  When  a  manufacturer  is 
informed  of  an  adverse  event  required 
to  be  reported  under  NCVIA,  the 
manufacturer  must  report  the  event  to 
FDA. 

Manufacturers  of  the  vaccines 
specified  in  the  NCVIA  would  also  be 
required  to  report  adverse  events 
associated  with  those  vacdnes  in 
accordance  with  the  regulations  being 
proposed  in  this  notice.  They  would  not 
be  required,  however,  to  submit 
.  duplicate  reports — the  same  report  of  an 
event  would  satisfy  the  manufacturer's 
obligations  under  both  NCVIA  and  the 
proposed  regulations.  Because  NCVIA 
does  not  specify  the  time  periods  for 
submission  of  reports,  the  time  periods 
set  forth  in  this  proposal  would  apply  to 
manufacturers  submitting  reports  also 
required  under  NCVIA. 

Biological  products  are  also  drugs  or 
devices  and  as  such  are  required  to  be 


manufactufad  ia  i 

camntgoodi 

(CCMP).r 

ar»  raquiiad  by  CCHP  lafnlation  to 

establ^  aad  BBialaiB  a  complaint  fib 

(21  CFR  ai.t9a^  UMOti  mi  la  provida 

accaas  to,  aad  coMtag  ol  tha  ( 

file  by  authottnd  FDA  i 

(21  CFR  211.180(c).  82ai80). 

211.198  aad  i2QLlM  do  aot  raqalra  a 

report  or  other  ioftnaatica  aboat  a 

complaint  to  ba  tfamarittad  to  PDA. 

Consequently,  a  ilgniflcant  period  of 

time  may  pass  bafaa  FDA  bacooiei 

aware  of  an  i 

assodated  writh  a  prodact 

In  order  to  provida  FDA  with  the 
information  it  needs  to  monitor 
effectively  the  saltty  of  all  Uoensed 
biological  products.  PDA  proposes  to 
require  that  all  raanufactiffers  of  diese 
products  submit  to  FDA  (1)  AJert  reports 
within  15  working  days  of  receipt  of 
adverse  experiences  associated  wtdi  the 
use  of  a  licensed  biological  produd  that 
are  both  "serious  and  unexpeded."  and 
any  "significant  increase  in  frvqnency" 
of  an  adverse  experience  that  is  both 
"serious  and  expected;"  and  (2)  periodic 
reports  of  aO  adverse  experiences, 
induding  both  serknis  and  nonserious 
adverse  experienoee,  fliat  are  not 
inchided  fai  a  15-day  Alert  rqiort. 

This  action  is  oonsistent  with  other 
agency  initiatives  regarding  adverse 
experience  reporting  Cor  drags  and 
medical  devices.  Current  regulations 
under  1 314J9  (21  CFR  314.80)  requite 
the  reporting  to  FDA  of  adverse  drug 
experiences  ¥rith  drug  products  having 
approved  applications.  These 
regulations  require  afl  "serious  and 
unexpected"  adverse  drug  experiences 
and  any  "significant  increase  in 
fi«quency"  of  a  serious,  txpetHed  event 
to  be  reported  to  FDA  within  15  working 
days.  All  other  adverse  drug 
experiences  are  nequiied  to  be  reported 
to  FDA  at  quarterly  or  annual  intervals 
depending  on  the  length  of  marketing 
experience  nvith  tha  drug  product 

In  the  Federal  BegMw  of  )aly  S,  mo 
(51  FR  24476).  FDA  published  a  final  rale 
requiring  maiauf actnreta.  packers,  and 
distributors  of  neiketod  preecr^on 
drug  products  withool  approved 
applications  to  sriMOit  to  FDA  reports  of 
certain  serious  adverse  experiences 
associated  with  be  use  of  these 
products.  These  leporting  requireaients 
are  similar  to  the|  IS-fiay  Alert  report 
requirements  forjapptoved  drug 
products  in  f  31«JDl  'This  regulatory 
action  aras  taken  bacnaea  of  events 
whaieby  serioae'advataa  experiences, 
which  were  assotiatod  witt  an 
unapprovad  intra  vanoaa  vitamin  B  drag 


product  wara 


suggnla  tkal  one  of  ila 
devices  (1)  nay  havv  aba 
conMbatod  to  a  death  ar 
or  (2)  humuUmctkamBd^ 
device  or  any  other  daviea  ■■kelad  by 
the  manufacturer  or  importer  would  be 
likely  to  caaee  or  coRWfame  to  a  death 
or  serioae  in|nry  If  tta  flMUanollon  wtn 

to  racv  ^  CFR  ao&MM)- 

Hie  agency  beUavaa  IMI  In  arioff  to 
prated  die  public  haakk.  it  le  alea 
necessery  to  raqnira  te  teportng  to 


laqnira  I  _ 

rtanl  adverse  anerienoe 
intonnatioa  aeapdatad  arilh  oh  noa  af 
licensed  biahfieal  pradacto.  Aa  stated 
above,  the  peavlsioae  of  tUs  prapaeed 
rule  ara  stellar  to  the  nporting 


reqi 


teeliorthinimJOi 
H  hae  been  egency  pulh»y  Inal  a  lapetl 
leanraraeaDy  a 

I' 
by  FDA  of  that  report  er  J 
does  not  neoea 
byFDAortheL 
report  or  hrfwuiation  that  nanpart  ar 

that  tfia  drag  caaaed  or  oonMbotod  to  an 
adverse  effect  This  policy  has  been 
induded  in  the  agency's  new  drag 
regulations  bi  1 314  J0(I).  To  be 
consietont  witfi  the  new  drag 
rraalattons.  a  steAar  diadaiaMr  ie 
added  to  Ma  propoead  regalatton 
new  f  e0OJ0(ai)  (21  CFR  f0a80(ai)). 
Elaawhara  to  this  ieeae  of  the  r 


Re^slw  the  uency  is  annoandng  the 
avatebility  ofadraft  guideUna  to  aasist 
manufactwan  to  rsporling  adverse 
experlencee  with  nceneed  btongicM 
prodacts.  FDA  ie  making  te  dreifl 
giddehne  available  for  public  comment 
to  assist  the  agency  ia  developing  a  Ihial 
guideline. 

m.  Slatoioiy  Aathority 

Anihority  for  pnaaalgBting  theea 
prapoeed  regulations  is  provided  by 
various  sections  of  die  PHS  Act  and  the 
FDC  Act  Under  section  851  of  dM  PHS 
Act  btalegical  prodacts  auist  ba 
licensed  before  they  can  be  aiarkatad  to 
interstote  coauneroe.  Beion  bcenehig, 
biological  products  must  be  shoam  to  be 
safe.  para,  and  potent  Tha  PHS  Ad 
provides  that  Mdagics  hoeneae 
ba  ismad.  suspeaded.  and  revoked  as 
prescribed  by  lagalations  *•*"<« 
U.&C  2l2(dD.  PDA's  ragalattons 
governing  license  revocation  provida 


thaltfia( 

of  totentton  to  revoke  a  lioenea  If  tfw 
Comadeeiooer  concludes  that  tte 
lifla^rad  andw]l  Is  «Mrf  aaib  — <l 
eflaefiva  for  dl  af  Re  fartonded  aaee  or  le 
misbranded  aMi  raepecf  toany  eadi 
use(seateWJ(bMtp.  ^ 

the  Biisbianding  provisions  of  eaetwn 
502  of  the  FDC  Ad  end  Ike  fklea 
labeHng  provisioas  of  eecdon  3n(b)  of 
the  PHS  Act  Under  aaetfoa  HBla)  of  Ihe 
FDC  Act  a  drag  or  devtoe  (and. 
therefore,  a  biological  pBOthicf)  Is 
misbranded  if  itelaballi«  Is  Kslae  or 
misleadbig.  A  biologtoal  pradad  Is  aieo 
misbranded  If  It  fells  to  bamadaqaato 
warnings  under  aactfon  802(f)(2)  of  the 
FDC  Ad  or  if  it  is  dai«eraos  to  bealih 
when  need  as  dbaclad  to  itoUtoBag 
under  sedton  8020)  of  dto  FDC  Act 
Sedton  3Sl(b)  of  ttw  PHS  Ad  prahiUto 
false  labeling  of  biological  products. 
Informatton  made  available  to  FDA 
through  the  advaree  experience  wforto 

GOBK8fllDl8s0fl  IB  IBIS  BVODO09O  RIIB IMV 

estabbah  that  a  btolo^cal  pcodad  la  not 
safe  or  not  property  labeled  and  Aatfce 
UcsMe  shaaM  ba  revahed.  Failan  to 
coamly  wbh  tha  propaeed  reguletions 
would  itoeV  be  poaads  far  revocation  af 
a  produd  lioanae  under  1 8014w  In 
adthtion.  as  discaeeed  above,  section 
212S  of  the  PHS  Act  (42  UAC  KBaa-aS) 
requires  manafactavan  to  rapert 
spadfiadi 
withcestato^ 


Sedton  TBUe)  of  the  FDC  Ael  (21 
U&C  sn(e))  aalhariaee  FDA  to 
promulgrte  regelaltoae  lor  I 
enforcement  of  the  act  HWaheigara. 
Hymom.  Wmicott^Dmming.  iac  «12 

AtBotiaUou  of  PIkMwootutieai  Mpw.  v. 
fZM.  8S7  F Jd  877  (2d  Cir.  19B1); 
NatioaaJ  Confactiamtn  Amli  v. 
Qilfi^bna.  180  F.ad  OBt  (DC  Or.  1978). 

Thei 


products  may  jfuHUf  FDA's 


under  eediea  706  af  the  FDC  Act  (21 
U&C  S7S)  and  eecttoa  2128(c)  ef  the 
PHS  Act  The  eabnderion  of  the  reqataad 
reports  wiH  also  enable  FDA  to 
determine  at  the  aaiheet  poeeMe  Ihne 
whedmr  to  isqusst  a  mearfai  teat  to 
recall  a  produd  ham  the  amrhal  er  to 
order  recaU  under  section  8Sl(d)(4  of 
the  PHS  Ad  (42  U3.C  2B2(dK2))  or  to 

rSOOHHWMI  wBtXWn  or  uSfUKTHm  ■CDOD 

under  aedton  S0I  or  302  of  the  FDC  Ad 
(21  U  JlC  S34. 332)  to  hrit  dm  maikettag 
of  the  prodad  and  to  remove  it  from  the 
mariiet  Such  action,  initiated  prompter, 
may  avert  fuilbei  adverse  effects  dwt 
may  ba  aseodaled  arlib  the  use  of  the 
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IV.  PMvkkHM  of  the  Rsfulattoos 

ADefinitiona 

Section  0OOJO(a>orthe  proposed  rule 
sets  forth  definitions  appHcaUe  to  the 
reporting  requirements.  The  term 
"adverse  experience"  means  any 
adverse  event  associated  with  the  use  of 
a  biological  product  in  humans,  whether 
or  not  considered  product  related, 
including  an  adverse  event  occurring  in 
the  course  of  the  use  of  a  product  in 
professional  practice,  an  adverse  event 
occurring  from  overdose,  abuse,  or 
withdrawal,  and  any  significant  failure 
of  expected  phamuicol^cal  action. 

The  term  ''increased  frequency" 
means  an  increase  in  the  rate  of 
occurrence  of  a  particular  adverse 
biological  product  experience.  e.g..  an 
increased  number  of  reports  of  a 
particular  adverse  experience  after 
appropriate  adjustment  for  biological 
product  exposure,  fai  contras|  to  the 
definition  for  "^mexpected,"  the 
definition  for  "increased  frequency"  is 
necessarily  based  on  analysis  of  a  series 
of  previous  adverse  experience  reports, 
rather  than  a  single  report  n)A  will 
describe  in  s  guideline  the  factors  which 
would  make  an  increased  frequency 
"significant"  so  as  to  trigger  the  15-day 
Alert  reporting  requirement,  including 
an  faMTeascd  "rate  of  occurrence"  of  the 
adverse  e^qierience  based  on  some 
measure  of  use  of  the  product 

The  term  "serious"  means  an  adverse 
biological  product  experience  that  is 
fatal  or  life-threatening,  is  permanently 
disabling,  requires  inpatient 
hospitalkation.  or  is  a  congenital 
anomaly,  or  cancer. 

The  term  "unexpected"  means  an 
adverse  experience  that  is  not  listed  in 
the  current  labeling  for  the  biological 
product  and  includes  an  event  that  may 
be  symptomatically  and 
pathophysiologically  related  to  an  event 
listed  in  the  labeling,  but  differs  from  the 
event  because  of  greater  severity  or 
specificity.  For  example,  under  this 
definition,  hepatic  necrosis  would  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  labeling  only  referred  to 
elevated  hepatic  enzymes  or  hepatitis. 
Similarty.  convulsions  would  be 
unexpected  (by  virtue  of  greater 
specificity)  if  die  labeling  listed  only 
neurological  abnormalities. 

B.  Who  Must  Report 

Under  the  proposal.  aB  manufacturers 
having  a  biolo^cal  product  license 
under  1 601.20  would  be  required  to 
establish  and  maintain  reowds  and 
make  reports  to  FDA  of  serious  and 
unexpected  adverse  experiences 
associated  with  the  use  of  a  biological 
product  within  15  working  days  and  of 


aD  other  adverse  experiences 
periodically  depending  on  the  length  of 
marketing  experience,  h  meeting  this 
requirement  each  manufacturer  would 
be  required  to  promptly  review  all 
adverse  eiqierience  information  about 
its  product  obtained  or  otherwise 
received  by  the  manufacturer  from  any 
source,  foreign  or  domestic,  including 
information  derived  fit)m  commercial 
marketing  experience,  postmarketing 
dmical  investigations,  postmarketing 
studies,  reports  in  the  scientific 
literature,  and  unpublished  scientific 
papers. 

FDA  is  proposing  to  exempt 
manufacturers  of  licensed  in  vitro 
diagnostic  products  and  whole  blood 
and  its  components  from  these  reporting 
requirements.  This  is  because 
manufacturers  of  blood  and  blood 
components  are  required  to  maintain 
records  and  make  reports  about  adverse 
experiences  in  accoidance  with 
1 606.170  (21  CFR  606.170).  In  vitro 
diagnostic  products  that  are  biological 
products  subiect  to  section  351  of  the 
PHS  Act  are  in  vitro  diagnostic  reagents 
that  do  not  involve  exposure  to  human 
subjects  in  their  use.  Although  exempted 
from  these  adverse  experience  reporting 
requirements,  manufacturers  of  licensed 
in  vitro  diagnostic  products  are  not 
exempt  fit>m  the  reporting  of  errors  or 
accidents  in  the  manufacture  of  such 
products  that  may  affect  their  safety, 
purity,  or  potency  under  the  provisions 
ofS60ai4. 

C  What  and  When  to  Report 

1.  Fifteen-day  Alert  reports.  Under  the 
proposal.  FDA  would  require  aU  adverse 
experiences  that  are  both  "serious"  and 
"unexpected."  and  any  "significant 
increase  in  frequency"  of  an  adverse 
experience  that  is  both  "serious"  and 
"expected."  to  be  reported  as  soon  as 
possible,  but  in  any  case  within  15 
working  days.  These  are  the  adverse 
experiences  most  likely  to  reveal  serious 
safety  problems  that  were  not  revealed 
during  the  clinical  trials  and  which, 
therefore,  are  likely  to  necessitate  a 
labeling  change  or  other  action  to 
protect  the  public  health.  Manufacttirers 
should  submit  these  reports  within  the 
specified  time  period  even  if  they  have 
not  obtained  complete  information 
about  the  adverse  experience.  Complete 
information  should  be  included  in  a 
followup  report 

Under  this  proposed  rule.  FDA  would 
require  manufacturers  to  investigate 
promptly  all  "serious  and  unexpected" 
adverse  experiences  and  submit 
foUowup  reports  within  15  working  days 
of  the  receipt  of  new  information  or  as 
requested  t^  VDA.  If  the  manufacturer 
seeks,  but  cannot  obtain,  additional 


information  about  an  adverse 
experience,  a  foUowup  report  should  be 
prepared  that  briefly  desoibes  the  steps 
taken  to  obtain  the  information  and  the 
reason  the  information  is  unobtainable. 
This  report  should  be  kept  in  the 
manufacturer's  files  but  not  submitted 
as  a  followup  to  FDA  unless  so 
requested. 

In  order  to  meet  the  reporting 
requirement  about  any  "significant" 
increase  in  frequency,  manufacturers 
would  be  required  to  review  periodically 
the  frequency  of  reports  of  "serious" 
adverse  experiences  that  are 
"expected."  The  proposed  rule  would 
require  manufacturers  to  conduct  this 
periodic  review  at  least  as  often  as  the 
periodic  reporting  cycle,  and  FDA  would 
provide  written  notice  to  manufacturers 
when  the  agency  believes  that 
circumstances  warrant  more  frequent 
periodic  review,  e.g.,  where  previous 
reports  signal  possible  safety  problems 
with  the  biological  product  The 
proposal  would  require  manufacturera 
to  report  to  FDA  any  significant  increase 
in  frequency  of  a  serious,  expected 
adverse  experience  as  soon  as  possible 
but  in  any  case  within  15  working  days 
of  determining  that  a  significant 
increase  in  frequency  exists.  If  a 
manufacturer  receives  a  large  number  of 
reports  within  a  short  period  of  time,  so 
that  a  significant  increase  in  fi«quency 
is  readily  apparent  a  15-day  Alert 
report  would  be  required  at  that 
junctiue. 

2.  Periodic  reports.  For  all  other 
adverse  experiences.  FDA  proposes 
periodic  reporting  at  quarteriy  intervals 
for  the  first  3  years  following  licensure 
of  the  product  and  at  annual  intervals 
thereafter.  The  agency's  experience  is 
that  the  most  important  safety  problems 
with  a  biological  product  are  usually 
discovered  during  the  first  3  years  of 
marketing.  The  proposal  woidd  also 
provide  that  FDA  may  extend  quarterly 
reporting  requirements  beyond  3  yeara 
(when  warranted  by  adverse 
experiences  received  to  date),  may 
reestablish  the  quarteriy  reporting 
requirements  at  a  later  point  in  time,  or 
may  require  the  manufacturer  to  submit 
reports  at  other  specified  intervals. 
Hius.  the  proposal  would  provide  for 
iiua«ased  surveillance  of  biological 
products  when  the  circumstances  so 
warrant 

The  proposal  would  require  quarteriy 
reports  within  30  days  of  the  close  of  the 
quarter,  the  first  quarter  beginning  on 
tiie  date  ofissuanoe  of  the  product 
license,  and  annual  reports  within  60 
days  of  the  anniversary  date  of  issuante 
of  the  product  license.  Any  followup 
information  for  adverse  experiences 
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submitted  as  part  of  a  periodic  npatt 
may  be  submitted  jwith  tha  next  pariodic 
report  I 

FDA  also  propMas  to  require  that 
mannfactureis  include  in  periodic 
reports  informatioo  about  tfie  quantity 
of  a  bidogical  product  distributed  under 
a  product  license.  This  information  will 
enable  FDA  to  estimate  more  accurately 
the  incidence  of  a  biological  product's 
adverse  effects. 

3.  Published  literature.  The  proposed 
regulations  would  limit  literature 
repcHling  to  "serious  and  unexpected" 
adverse  experiences  and  any 
"significant  increase  in  frequency"  of  a 
serious,  expected  adverse  experience, 
i.e..  those  experiences  subject  to  the  15- 
day  Alert  reporting  requirement  By 
focusing  the  literature  review  and 
reporting  cm  the  most  important  adverse 
experiences,  this  proposed  requirement 
would  achieve  the  objectives  of  a 
signaling  system  while  maintaining  a 
reasonable  repmiing  burden  on 
manufacturera.  Reporting  of  a  large 
number  of  individual  cases  of  known  or 
nonserious  adverse  experiences 
recorded  in  the  literature  would  not 
materially  advance  public  health 
protection. 

The  agency  also  proposes  to  limit  the 
kind  of  literature  reports  subject  to  the 
15-day  Alert  requirement  With  respect 
to  reporting  "serious  and  unexpected" 
adverse  experiences,  the  proposal 
would  limit  literature  reporting  to 
adverse  experiences  appearing  in 
scientific  and  medical  journals  as  "case 
reports"  or  as  the  result  of  a  formal 
clinical  trial  Form  FDA-1639  would  be 
required  for  each  case  report  even 
when  B  journal  may  contain  less  than  all 
items  of  information  needed  to  complete 
the  form.  With  r0q>ect  to  reporting  a 
"significant  increase  in  frequency,"  the 
proposal  would  limit  literature  reporting 
to  scientific  and  medical  journals 
containing  reports  of  formal  clinical 
trials,  or  epidemiologic  studies  or 
analysis  of  experience  in  a  monitored 
series  of  patients.  This  limitation  also  is 
intended  to  focus  attention  on  those 
types  of  literature  reports  most  likely  to 
yield  useful  information. 

4.  Postmarketing  studies.  The  agency 
recognizes  that  reports  occurring  tii  a 
structured  study  must  be  evaluated 
separately  frt>m  spontaneous  reports. 
Thus.  FDA  asks  that  reports  of  adverse 
experiences  clearly  note  that  an 
experience  occurred  in  a  postmarketing 
study.  The  15-day  Alert  reporting 
requirement  woiUd  apply  to  these 
studies  only  if  thara  is  no  blinding  or  if 
the  blinding  coda  is  otherwise  broken. 
Adverse  reactions  would  usually  be 
determined  duriac  the  study  and  reports 
would  be  required  to  be  submitted  on 


Form  FDA-ISSB.  A  narrative  report  is 
required  in  die  event  Aat  a  significant 
increase  fai  frequency  of  adverse 
experiences  is  determined.  Under  this 
proposed  rule,  adverse  expariancas  from 
these  studies  not  subject  to  15-day  Alert 
reporting  would  not  be  subject  to 
periodic  reporting 

5.  Multiple  reports.  Proposed 
1 600J0(g)  contains  a  cautioo  against 
the  submission  of  multiple  reports  for 
the  same  adverse  experience.  Thus,  a 
manufacturer  should  not  include  in 
reports  under  this  proposed  section  any 
adverse  experiences  diet  occurred  in 
clinical  trials  if  diey  wen  previously 
submitted  as  part  itf  die  product  license 
application.  If  a  report  refere  to  more 
than  one  licensed  biological  product 
mariceted  by  a  manufacturer,, the 
manufacturer  should  submit  a  single 
report  to  the  product  license  application 
for  the  product  listed  fint  in  the  report 
As  discussed  above,  an  adverse  event 
that  is  required  to  be  reported  under 
NCVIA  and  under  these  proposed 
regulations  should  be  submitted  as  a 
sir^e  report.  The  timing  of  the  reports 
should  be  in  sccordance  with  these 
proposed  regulations  governing  reports 
on  all  licensed  biological  products. 

D.  How  to  Report 

Except  as  specifically  noted  below. 
FDA  proposes  that  all  adverse 
experience  reports  be  submitted  on 
Form  FDA-1639.  The  agency  intends  to 
maintain  a  guideline  on  meeting  the 
proposed  reporting  requirements.  An 
alternative  form  for  reporting  vaccine 
adverse  experiences  is  being  developed. 
When  this  form  is  approved  the 
regulations  and  the  guideline  will  be 
revised  sccordingly.  Elsewhere  in  this 
issue  of  Uie  Federal  Ragistar.  FDA  is 
announcing  the  availability  ot  and 
inviting  comments  on.  a  draft  of  such  a 
guideline.  The  proposal  however,  would 
permit  a  manufacturer  to  submit 
computer-generated  reports  or  to  use 
other  formats,  subject  to  the  approval  of 
FDA's  Division  of  Epidemiology  and 
Surveillance  (HFD-730).  Manufacturera 
would  be  required  to  submit  two  copies 
of  each  adverse  experience  report 
Manufacturera  should  send  the  adverse 
experience  reports  to:  Food  and  Drug 
Administration,  Central  Document 
Room,  Park  Bld^  Rm.  214. 12420 
Paridawn  Dr..  Rockville.  MD  2GBS2. 

The  proposal  urges  manufacturera  not 
to  indude  names  and  addresses  of 
individual  patients  in  adverse 
experience  reports,  although  other 
identifiers,  such  as  initials  or  coda 
numbeiy.  should  be  induded.  Initials 
and  codes  are  usefrd  hi  eliminating 
diqilicate  reports  of  an  adverse 
experience.  Names  of  patients. 


bidividual  reporters.  heaHfa  care 
practitioners,  hospitals,  and  any 
geographic  idantifian  are  not  reiaasaUe 
to  die  public  under  FDA's  public 
information  regulations  in  part  20  (21 
CFR  Part  20). 

1.  Kfteeihday  Alert  reports.  Tha 
agency  proposes  to  reqnira  reports  of 
"serious  and  unexpected"  adverse 
experiences  to  be  subadttad  on  Form 
FDA-uao  because  ttMt  Coni  is  dasignad 
to  contain  infomation  on  individnu 
adverse  experiences,  in  contrast  FDA 
proposes  that  rqiorts  of  significant 
increase  in  frequency  be  submitted  in 
narrative  Conn,  indodfaig  the  time  period 
on  whidi  the  taicreasad  frequency  is 
based,  the  method  of  analysis,  and  the 
interpretation  of  results,  rather  dian 
using  Form  FDA-163a  This  is  because 
Form  FDA-1630  is  not  well  suited  for 
reporting  s  group  of  adverse 
experieaces.  As  stated  below,  however, 
the  proposed  requirement  for  periodic 
reporU  is  diet  a  Form  FDA-1630  for 
eadi  "serious  and  expected."  as  well  •» 
"nonserious."  adverse  experience  be 
induded  hi  each  periodic  report  Finally, 
in  order  to  fadUtata  expedited 
prooessfaig  by  the  agency,  die  proposal 
would  re^dre  prondnent  identification 
of  all  lS4sy  Alert  reports. 

2.  Periodic  retorts.  Periodic  reports 
are  designed  to  perform  two  functions: 
(a)  Reporting  to  FDA  the  adverse 
experiences  not  previously  reported 
under  the  15-day  Alert  reporting 
requirement:  aiid  (b)  presenting  an 
overview  of  all  the  safety-related 
information  learned  during  that  quarter 
or  year.  Each  adverse  experience  not 
previously  reported  in  a  15-day  Alert 
report  would  be  required  to  be 
submitted  in  the  periodic  report  on  Form 
FDA-1639.  In  order  to  serve  the  second 
function,  esch  periodic  report  would  be 
required  to  contain  a  narrative  summary 
and  analysis  of  the  informstion 
contained  in  the  report  a  tabular  listing 
by  expeneoBe  of  alljdv^i^  experiences 
reported  during  tharepwting  interval  in 
eitiier  a  15-day  Alert  i^P^  or  ■  periodic 
report  and  a  historybfaenons  taken,  if 
any,  since  the  last  report  because  of 
adverse  experiences.  e.g..  labeUng 
changes  or  studies  initiated.  FDA 
beUeves  diat  diis  safety  profile  overview 
will  improve  die  agency's  abiUty  to  spot 
biological  product  safety  trends. 

E  Recordke^ing 

The  propoeed  nde  wodd  require  dMt 
each  manufacturer  maintain  for  a  period 
of  10  yean  records  of  all  adverse 
experiences  known  to  the  mannfiscturer. 
induding  raw  data  and  any 
conaspoiidance  relating  to  the  adverse 
ewperiwiCTSi 
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Interested  pcnoas  aaf .  ea  or  brfore 
Kfay  2*.  IHa  ndnil  to  tttt  Dodwti 
MenfBiwnt  ftandi  (addroM  above) 
wnttaB  comnenls  regu  iBUg  tUt 
proposal  TWo  copies  of  any  eommenU 
are  to  be  safanitted,  vxoepi  tfiat 
indivkhiris  nay  suhniit  ana  copy. 
Coflunents  are  to  be  identified  witfi  the 
dodcet  number  found  in  bradcets  in  the 
ueauuigQi  inis  oocaDMni.  Reoeirco 
conunents  aiay  be  seen  in  die  Dockets 
Management  Blanch  between  0  a jn.  and 
4  p  jn^  Monday  niroii^  Friday. 


The  agency  has  examined  the 
regnlatoiy  nnpact  and  regniatory 
flexibility  implications  of  the  proposed 
rule  fai  accordance  with  Executive  Order 
12291  and  me  RcgKlMHy  Flexibility  Act 
(Pub.  L  96-354).  Based  on  die 
assumptions  and  the  analysis  presented 
in  the  thresaoid  assessment  for  ttiis 
proposed  rale  (a  copy  is  on  file  in  the 
Dockets  Management  Branch),  the 
agency  has  estimated  diat  die  role  as 
proposed  would  generate  costs  that  are^ 
well  below  the  tfareshdds  that  signify  < 
major  nde  and,  thus,  the  proposed  i 
does  not  require  a  regulatory  ^mpac 
analysis. 

As  e3q)lained  in  the  threriiokr 
assessment,  FDA  estimates  that  die 
number  of  initial  15-day  reports  of  a 
serious  and  oneiqiected  adverse 
experience  submitted  ammally  to  the 
agency  under  the  proposed  rule  will  be 
approximately  500.  and  die  nimdier  of 
foUowup  reports  wffl  be  approximately 
loa  FDA  also  estimates  dmt  die  number 
of  rqwrtsoC  an  Increased  frequency  win 


beS^MdHtei 

will  ka  UHl  AasHM^  MS  an  ai 

(rf  one  to  Isar  parson  itean  woold  be 

requind  by  a  pimnMcaaMoal  flna  to 

complete  aach  laport,  FDA  ( 

dmiketeldi 

with  the  repmliug  reqaiiiiniaiits  of  die 

proposed  rule  will  be  approxtOMtely 

$2S5.48a 

FDA  also  ooochidcs  that  the  proposed 
rule  would  not  prodiioe  a  sifidflcmit 
economic  impact  on  a  sobatontkd 
number  of  small  entities  and  thus  does 
not  rsqaira  a  regulatory  flexibility 
analyids.  AMmu^  small  firms  comprise 
a  substantial  number  of  ike 
ni«ni£M:tm«n  of  yoensed  biological 
products,  the  economic  impact  on  diese 
small  entities  would  not  be  laifB  enough 
to  require  a  regulatory  flexibility 
analysis.  Hierefbre,  the  agency  certifies 
that  the  proposal,  if  adopted,  wodd  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Vn.  Envinmaaantel  Impact 

The  agency  has  determined  imder  21 
CFR  2sil(a)(8)  diat  dns  action  is  of  a 
type  that  doM  not  individually  or 
cumulatively  have  a  significant  effect  on 
the  human  environment.  Hieiefote, 
neither  an  environmental  assessment 
nor  an  environmental  impact  stetement 
is  required. 


vm. 


RaducdonAdof 


Section  600J0(c)  of  this  proposed  rule 
contains  information  collection 
requirements  which  are  subject  to 
review  by  OMB  under  die  Paperwork 
Redaction  Act  of  1900.  The  title, 
description,  and  respondent  description 
of  the  mformation  coBectlon  ate  shown 


below  wHh  an  ettinate  of  the  annual 
reporting  and  reoordkeephig  burden. 
Induded  in  the  estimate  is  die  time  for 
reviewing  instncdoiis,  sawdilng 
existing  data  sources,  gadiering  and 
maintaining  dw  data  needed,  and 
compledng  and  reviewing  the  oonection 
of  information. 

TYfflB.*  Adverse  Experience  Reporting 
Requiremento  for  Ueensed  Biological 
Producte. 

Description:  FDA  is  diaiged  witfi  the 
responsibnity  for  uetei  mining  diat  a 
biological  produd  raeete  the  statutory 
standards  for  safiety.  pmlty.  and  potency 
for  initial  and  continiwd  licensure.  To 
cany  out  this  mandate,  the  agency 
needs  to  be  informed  whenever  a 
manufacturer  of  a  licensed  biological 
produd  receives  or  otherwise  becomes 
aware  of  information  about  adverse 
experiences  associated  with  the  use  of 
its  produd.  Only  if  FDA  is  provided 
widi  such  information  will  it  be  able  to 
evaluate  the  risk,  if  any,  assodated  with 
a  biological  produd  and  talie  wiiatever 
action  is  necessary  to  rediice  or 
eliminate  the  puUSc's  exposure.  FDA's 
biologies  regulations  do  not  specifically 
require  that  reports  of  adverse 
experiences  associated  with  the  use  of 
all  bcensed  biological  prodads  be 
submitted  to  the  agency.  FDA  is  taking 
this  action  to  provide  a  mechanism 
under  whidi  manufacturers  would 
inform  the  agency,  on  a  timely  basis,  of 
any  unanticipated  safety  problems  with 
majketed  biological  products.  This 
action  is  consistent  with  similar 
initiatives  taken  by  FDA  regarding  new 
drugs,  medical  devices,  and  drugs  that 
are  maikded  widiout  approved 
apidica  lions. 


ESTwiATEO  Annual  Reportmg  and  Recordkeeping  Burden 
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As  required  by  die  Papeiwock 
Reduction  Ad,  FDA  is  submitting  to 
OMB  a  reqiied  diat  it  approve  dmse 
information  coUectioa  requiraoients. 
Organizations  or  individuals  desiring  to 
submit  comments  for  consideration  by 
OMB  on  diesc  infooMlioa  ooUedion 


FDA's  Dodmto 
(adikmabevi 
Infotmation  and 


andtotkeOffioaol 
Regalatafy  Affairs. 


Bldg..  Washington.  DC  20603.  Atto; 
Angela  An'tonelli. 

Ust  of  Sub^ods  to  a  CFR  Paitlii 

Biologica.  Reportiag  and 
recordkeeping  requirements. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Ad  and  the  Public 
HealUi  Servke  Ad.  it  iaprapooed  diat 
21  CFR  part  000  be  ameadad  as  foOows: 


PART  Mfr-nOtOQICAL  PROOUCTSe 


1.  The  audiority  dtatioo  for  21  CFR 
part  000  is  revised  to  read  as  follows: 


.  201. 801.  SOS.  MS.  sot.  BMl 

5ia  701. 7M  of  dw  Fedwal  Food.  T)n%,  and 
CoMMtic  Ad  (21  U.&C  321. 3IL  3IZ.  381. 38i. 
300.  lOOi.  371. 374):  sscs.  2U.  Ml.  SW,  30. 
361.  ZUSafdMAMicHaalili  Santo  Art  (42  . 
U.S.C  21A.  2K.  303.  ai3a.  261 : 


2.  A  new  subpart  D  consisting  of 
i  60OJ0  is  added  to  read  as  folkncs: 


ftooite 


(a)  DeflniUoiu,  The  following 
definitions  of  tenu  apply  to  Ods  section: 

"Adverse  e^qwdeiice''  means  any 
adverse  event  aaaodated  with  the  use  of 
a  biological  produd  in  humans,  whether 
or  not  considered  produd  related, 
induding  the  foUowing:  an  adverse 
event  occurring  in  the  course  of  the  use 
of  a  biological  produd  in  professional 
practice;  an  adverse  event  occurring 
from  overdose  of  the  product  whether 
acddental  or  intentional:  an  adverse 
event  occurring  from  abuse  of  the 
product  an  advene  event  occurring 
from  withdrawal;  and  any  significant 
failure  of  expeded  pharmacological 
action. 

"Increased  frequency"  means  an 
increase  in  the  rate  of  occurrence  of  a 
particular  adverse  biological  produd 
experience,  e.g..  an  increased  number  of 
reports  of  a  partkailar  adverse 
experience  after  appropriate  adjustment 
for  biological  product  exposure. 

"Serious"  means  an  adverse 
biological  produd  experience  that 
occurs  from  ovendose  of  the  produd  or 
that  is  fatal  or  lifs-threatening.  is  ■ 
permanenUy  disabling,  requires 
.  inpatient  hMpitalization,  or  is  a 
congenital  anomaly,  or  cancer. 

"Unexpected"  means  an  adverse 
biological  product  experience  Aat  is  not 
listed  in  the  current  labeling  for  the 
product  and  indudes  an  event  that  may 
be  symptomaticaBy  and* 
pathofriiysiologicaUy  related  to  an  event 
listed  in  tiie  labeling,  but  differs  6tmi  the 
event  because  of  greater  severity  or 
specifidty.  For  example,  under  this 
definition,  hepatic  necrosis  wotdd  be 
unexpected  (by  virtue  of  greater 
severity)  if  the  tabeling  only  referred  to 
elevated  hepatic  tnzymes  or  hepatitis. 
Similariy.  convulsions  would  be 
unexpected  (by  virtue  of  greater 
spedfidty)  if  die  labeling  listed  only 
neurologic  abnormalities. 

(b)  Review  of  advene  experiences. 
Each  manufaduftr  having  a  produd 
license  under  1 001.20  of  this  chapter 
shall  prompdy  review  all  adverse 
experience  iidortaation  pertaining  to  ito 
produd  obtained  or  otherwise  recdved 
by  the  manufacturer  fnm  any  source, 
foreign  or  domestf c  induding 
information  derived  from  commerdal 
marketing  expertance.  postmarketing 
clinical  investigotions.  postmarketing 
epidemiological/surveillance  studies, 
reports  to  the  sdontific  literature,  and 
unpublished  sdantific  papers. 

(c)  Reporting  nouirements.  The 
manufacturer  shw  report  to  FDA 


adverse  experieBoo  inionnatton.  as 
described  to  this  sadioa.  Ilw 
manufacturer  shall  snbadt  two  copies  of 
each  report  described  to  dds  section  to 
the  Food  and  Drag  Administration, 
Central  Document  Room.  Park  BUg.. 
Rm.  214. 12420  PaiUawn  Dr^  RockvUle. 
MD208B2. 

(1)  Fifteen-day  Alert  reports  (i)  The 
manufacturer  shall  report  eadi  adverse 
experience  that  is  serious  and 
unexpected,  regardlets  of  soarce.  as 
soon  as  possilm  but  to  any  case  witfato 
15  workiiag  days  of  initial  receipt  of  die 
information.  These  reporto  are  required 
to  be  submitted  on  Form  FDA-lOao 
(Adverse  Reaction  Report).  The 
manutadurer  shall  promptly  tovestigate 
all  adverse  experiences  diat  are  dw 
subjed  of  these  15^y  Alert  reporto  and 
shall  submit  foUowup  reporto  ivithto  15 
woiking  days  of  receipt  of  new 
information  or  as  requested  by  FDA.  If 
additional  information  is  not  obtainable, 
a  foUowup  report  should  be  prepared 
that  describes  briefly  the  steps  taken  to 
seek  additicmal  information  and  die 
reasons  why  it  could  not  be  obtained. 
This  report  should  be  retained  by  the 
manufacturer  to  ito  files  but  not 
submitted  as  a  foUonvup  to  FDA  unless 
so  requested.  These  15^y  Alert  reporto 
and  foUowups  to  them  are  required  to  be 
submitted  under  separate  cover  and 
may  not  be  toduded.  except  for 
summary  or  tabular  purposes,  to  a 
periodic  report 

(ii)  Tbe  manufacturer  shall  review 
periodically  (at  least  as  often  as  the 
periodic  reporting  cyde)  die  frvquency 
of  reporto  of  adverse  eiqwriences  that 
are  both  serious  and  expeded. 
regardless  of  source,  and  report  any 
significant  increase  to  frequency  as  soon 
as  possible  but  to  any  case  withto  15 
working  days  of  determining  diat  a 
significant  increase  to  frequency  exists. 
Upon  written  notice,  FDA  may  require 
thist  manufacturera  review  the  frequency 
of  reporto  of  serious,  expected  advisrse 
experiences  at  totervals  different  frtim 
the  periodic  reporting  cycle.  Reporto  of  a 
significant  increase  to  frequency  are 
required  to  be  submitted  in  narrative 
form  (mduding  the  time  period  on  which 
the  tocreased  frequency  to  based,  the 
method  of  analysis,  and  the 
toterpretation  of  the  resulto),  rather  than 
using  Fonn  FDA-1638.  Fifteen-day  Alert 
reporto  based  on  increased  frequency 
are  required  to  be  submitted  under 
separate  cover  and  may  not  be  tocluded. 
except  for  summary  purposes,  to  a 
periodic  report 

(iii)  Each  report  submitted  under  thto 
paragraph  shall  bear  prominent 
identificatioB  as  to  ito  contents.  Le.,  "15- 
day  Alert  reporT  or  **15Klay  Alert 
report— foUowiqi.** 


(2)  Periodic  odfetee  experience 
retorts,  (i)  Tito  — mifat  tin  iii  shall 
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reported  undar  pn^raph  (cXlXl)  of  lUs 
section  at  q— rtariy  tatsnrala.  far  S  yean 
from  the  date  of  toouanoe  of  the  produd 
license,  and  dioa  at  aiBaal  totervals. 
The  manuffsdnrar  shafl  sabmH  each 
quarterly  report  withto  SO  days  of  the 
close  of  the  quarter  (the  first  quarter 
beginning  OB  the  date  of  issnaaoe  of  dw 
produd  license)  and  each  amnal  rspoit 
widito  00  days  of  the  anniversary  date 
of  issuance  of  the  Uoense.  Upon  written 
notice.  FDA  may  extend  or  raestaUish 
the  requirement  that  a  manufacturer 
submit  quarterly  reports,  or  require  that 
the  manufsdnrer  submit  reporto  under 
this  section  at  diffitrent  times  than  those 
stated.  FoDowqi  infrvmation  to  adverse 
experiences  submitted  to  a  pertodic 
report  may  be  submittedto  the  next 
periodic  report 

(U)  Eech  periodic  report  to  required  to 
contain: 

(A)  A  narrative  summary  and  aiwlysto 
of  dw  information  to  dw  report  and  an 
analysto  of  the  15-day  Alert  reporto 
sulnnitted  during  the  reporting  toterval 
(all  15-day  Alert  reporto  being 
approprtately  referenced  by  dw 
manufacturer's  patient  identificatton 
number,  advene  experience  tenn(s),  and 
date  of  submission  to  FDA): 

(B)  A  Form  FDA-1630  (Adverse 
Reaction  Report)  for  each  adverse 
experience  not  reported  under 
paragraidi  (cXl)(i)  of  dito  sedlon: 

(C)  A  tabular  listing  by  experience  of 
all  adverse  experienees  rsported  during 
the  reporting  toterval  to  dther  a  15-day 
Alert  report  or  periodic  report  consisting 
of  a  line  listii«  of  dw  applicant's  patient 
idoitification  number,  the  patient's  age 
and  sex,  and  adverse  experience 
terni(s): 

(D)  A  htotoiy  of  actions  taken  since 
the  last  report  becauae  of  adverse 
experiences  (for  example,  labeling 
changes  or  studies  inittated);  and 

(E)  A  copy  of  the  most  current 
labeling. 

(iii)  Periodic  reporting,  except  for 
information  regarding  15-day  Alert 
reports,  does  not  apply  to  adverse 
experience  infbrawtioB  obtatoed  from 
postanarketing  studies  (whether  or  not 
conducted  niider  an  investigational  new 
drutg  application),  from  reporto  to  dw 


sdentific  literature,  and  from  foreign 


IDAfkStiOfl  ^KP^TrotlCOi 

(iv)  Unless  odwrwtoe  notified  by  dw 
Director.  Center  fcir  Biokigics  BvahwtkiB 
and  Reeeardk  eech  periodic  report  to 
also  required  to  oontato  infonnaUon 
about  dw  quantity  of  the  produd 
distributed  under  dw  produd  license, 
indudii^  dw  quantity  dtotribotod  to 
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or  potm7  dMrteM  (•«.  nyaso/tt- 

miUilitBr  vkb).  and  lk«  ^MirtittM 
di»Hib«tod  far  riMUMfic  w  Midth> 
qaantitiM  disMbutad  far  fanipi  uat. 
Disdom*  if  fiaandal  or  piiGiag  data  fa 
not  required.  Aa  needed.  FDA  anajf 
require  tnhwieefan  at  mtan  delaifad 
product  diatributioB  iafamatfan. 

(d)  Sdeat^ic  IMeratun.  (1)  A  IS^j 
Alert  report  baaed  on  iaieoBatioa  tnim 
the  adentific  literature  ta  required  to  be 
acrompaniedbyacoiiyoftbefumriiad 
artide.  TW  lfr4ay  Alint  raporttiv 
requineoienta  in  parapaRb  (c^lNO  of 
this  aection  (Le^  aerioua,  uneaqtected 
adverse  experienoea)  ifAf  w^  fa 
reports  found  in  srientific;  and  ■adiral 
joumafa  eitbcr  as  case  reporto  or  aa  the 
result  of  a  fomal  clinical  trial.  Hw  15- 
day  Alert  reporting  requiremenfa  in 
paragrvb  (cMlKii)  of  thfa  aectiai  (U,  a 
signfficant  increase  in  frequency  of  a 
seiioua,  expected  adverse  experience) 
apply  enly  to  reporto  found  fa  scientific 
and  medical  Jownals  either  as  the  result 
of  a  formal  cBrucal  trial  or  fnm 
epidendologfe  studes  or  anal^nes  (tf 
experience  fa  a  monitored  series  of 
patients. 

(2)  As  with  aO  reporto  submitted 
under  paragrafdi  (cj(lXi)  of  this  section, 
reporto  baaed  on  the  sdenfffic  literature 
shall  be  submitted  on  Form  FDA-1639  or 
comparable  fiocmat  as  prescribed  by 
paragraph  (f)  of  dus  section.  In  cases 
where  the  manufactuiei  believes  that 
preparing  the  Form  FDA-1S99 
constitutes  en  undue  hardririp.  die 
manufacturer  may  arrange  with  the 
Diviaion  of  Epidemifnogy  and 
Surveflfance  for  aa  aooeptaUe 
alternative  reporting  format 

(e)  Postatarketiag  stadies,  (1) 
Manufacturers  are  not  required  to 
submit  a  15-day  Alert  report  under 
paragraph  (c)  ol  thfa  section  for  an 
adverse  eiqierience  obtafaed  from  a 
postmariceting  dinicai  stwfy  (whether  or 
not  conducted  ender  m  iavestigatioaal 
new  drug  application)  unless  the 
manufacturer  conctodes  that  there  is  a 
reasonabfa  possibffity  that  the  product 
caused  the  adverse  experience. 

(2)  llie  manufacturer  shall  separate 
and  cfaarly  mark  reporto  of  adverse 
experiences  that  occv  during  a 
postmarketing  study  as  being  distinct 
from  those  experiences  that  are  being 
reported  spontaneously  to  the 
manufacturer. 

(f)  Reporting  Fonn  PDA-16M  (1) 
Except  aa  provided  fa  paragrapha 
(c)(l)(ii)  and  (IK3)  of  tfiis  section,  the 
manufacturer  shidl  complefa  a  Form 
FDA-l«a0  (Adverse  Reactioo  RepoH)  far 
each  rqMMt  of  an  adverse  i 


(2)  Each  completed  Fonn  FDA  16» 
should  refer  only  to  an  indfafdual 
paliant  The  farm  should  peovide 
nuioericai  Jdwiiiflcatioo  (eg.,  lot 
number,  ctcj  of  the  product  assocfated 
with  the  advnrse  experience,  if 
avaifabfa. 

(3)  Instead  of  using  Form  FDA-1630,  a 
manufacturer  may  nae  a  i 
genemtad  Fans  FDA-lOB  or  I 
alternative  fafiMt  (&f^  a  t 
generated  tape  or  tabnlar  listing) 
provided  diat: 

(i)  The  oootent  of  dw  alternative 
format  fa  eqnivafant  fa  aH  efamento  of 
biformatioo  to  thoae  specified  fa  Form 
FDA  1639;  and 

(ii)  the  fdoBtat  fa  agreed  to  fa  advance 
by  the  Dhriafaa  of  Epidemioiogy  and 
Swveilfanoe  (HFD-730). 

(4)  Up  to  lOoopfas  of  Form  FDA-lflai 
may  be  obtafaed  from  the  DJeiafan  of 
^idemaofagy  and  Snnreilfanoe  (IVD- 
730).  Center  for  Drug  IBvalnation  and 
Research.  Pbod  and  Drug 
Adminiatration.  5600  FUben  Lena. 
RockviUe.  MO  20SS7.  SoppUea  of  Fonn 
FDA-163e  amy  be  obtained  from  dto 
PHS  Fauna  and  PuUicatiana 
Dfatribution  Cenfar.  iniO  Paddawn  Dr.. 
RockviOa.  lA)  20052. 

(g)  hMtiph  r^portM.  A  ■imiafai  laii  i 
should  not  facfade  fa  reporto  under  thfa 
section  any  adverae  experfances  that 
occurred  m  chafaal  trii^  if  they  were 
previously  subautted  fa  the  product 
license  application.  If  a  report  refera  to 
more  Aan  one  fakriogical  product 
marketed  by  a  wanafacturer.  the 
manufactarer  should  submit  a  afagfa 
report  to  the  product  lioenee  applicatiflB 
for  the  product  bated  first  fa  the  report. 

(h)  Patient  privacy.  A  manufacturer 
should  not  indude  fa  reporto  under  thfa 
section  the  names  and  aiidresses  of 
fadividual  patienta:  instead,  the 
manufacturer  should  aaaign  a  unique 
code  number  to  each  report  preferably 
not  more  than  eight  characters  fa  length. 
The  manufacturer  should  include  the 
name  of  the  reporter  from  whom  the 
information  was  received.  Namea  of 
patients,  health  care  profeasionals, 
hospitala.  and  geogisiphical  identffiers  fa 
adverse  experience  reporto  are  not 
releasaUe  to  the  puUfa  under  FDA's 
public  informaticm  regufations  fa  part  20 
of  Ifas  chapter. 

(i)  Recordkeeping.  The  nmnnfacturer 
shall  mafatafa  for  a  period  of  10  years 
all  adverse  experiences  known  to  the 
maxuifacturer.  including  raw  data  and 
any  correspondence  relating  to  the 
adverse  experiences. 

(j)  Guid^ine.  FDA  baa  prepared  under 
1 10J0(b)  of  difa  chapter  a  guideline  far 
the  subndoaion  of  reporto  of  adverse 
experiences  and  suggested  follounqi 
favestigation  of  reporto. 


(k)  Revooatiom  ofHcume^  tf  a 
manufacturer  fails  to  establish  ( 
mafatafa  records  and  make  reporto 
required  under  thfa  sectioa  wifli  respect 
to  a  licensed  biological  product  FDA 
may  revoke  the  product  license  for  such 
product  fa  accordance  with  the 
procedures  of  §  00L5  of  thfa  chapter. 

(1)  Exemptions.  Manufacturers  of  the 
following  Usted  producto  are  not 
required  to  submit  adverse  experience 
reporto  under  thfa  section: 

(1)  Whole  blood  or  components  of 
whole  blood. 

(2)  fa  vitro  (Bagnostfa  products, 
(m)  Disclaimer.  A  report  of 

information  submitted  by  a 
manufacturer  under  thfa  section  (and 
any  release  by  FDA  of  that  report  or 
information)  does  not  necessarily  reflect 
a  conclusion  by  the  manufacturer  or 
FDA  that  the  rq^Kirt  or  infomatfan 
constitutes  an  admisainn  that  the 
biological  product  cauaed  or  contributed 
to  an  adverse  efbct  A  maiuifacturar 
need  not  admit  and  atay  deny,  that  the 
report  or  infonaatiim  submittad  under 
this  section  oonstittttes  an  admission 
that  the  biofagical  product  cauaed  or 
contributed  to  an  adverse  efisct 

Dated:  DeGenbar  31.  tsaa. 
]mmS.BeaMm, 

Acting  CommisuoaerofPbodoBdDnigB. 
[FR  Doc  90-7117  Filed  3-^8-00: 8:46  am) 
icooeu 


OEPARTIIENT  OF  THE  INTEMOR 


MCFRPwtfir 

Kontucky  RoQufatory  PioymuiiTMrd 
rsny  UMNnyj  vormcoon 

AOINCV:  Office  of  Surface  Mfafag 
Redamation  and  EnforoenMnt  (OSM), 
faterior.  p 

action:  Notice  of  proposed  adion  to 
preempt;  correction. 


r.  Thfa  document  correds  a 
notice  of  proposed  actfan  to  preempt 
certafa  provisions  of  State  faw 
publfahed  on  February  12. 1900  (55  FR 
4860  4860).  cooceming  an  anMnidment  to 
the  Kentucky  regufatocy  program  under 
the  Surface  Mining  Control  and 
Redassatfan  Act  of  1977  (SMCRA). 


Mr.  Roger  Calhouni  Acting  Director, 
Lexington  Ffeld  Office,  Office  of  Surface 
Mining  Reclamation  and  Enforcement 
340  L^on  Drive.  Suite  20.  Lexfafton. 
Kentucky  40601:  telephone  (666)  233- 
7327. 


fallowing  ootvactianB  are  «Mda  fa  a 
aotiaa  prqpoaiqf  to  piaeaipt«artafa 
provfaions  of  dte  KantudgrSuiiBoe 
MtoiagUwQCRg  chapter  aM|M  Hurt 
BotfaaeMapublialMd  falfaalfadisil 
r  on  Fsbrotey  22.  igOOlM  FR 


VOnp^aliW.naoandoefanui.faat 
Una.  dnniie 'VKS  BBMifllM"  fa  *iai8 
350X03(9)''. 

2.  (M  pa^e  4600.  vurQ  unuum,  nne  22, 
change  "KRS  350.aOB(e)(cr  to  *YltS 
350003(9)". 

3.  On  page  4866.  third  column,  line  20. 
chai^  "iOtS  SieJ0B(O)(cr  to  "iOB 
350.003(9)". 

4.  Ofe  page  MM.  idvd  aifann,  line  411 
change  "KRS  3S0.aB3(0Kc)''  to  lOtS 
350003(9)". 

5.  On  page  4868.  Urd  column,  line  SO 
change  laS  68O0B1(O)W  to  *1CM 
350003(9)". 

Dated:  March  18, 188& 
CariCCfasa, 

Auistant  Director.  Eastern  i 

(FR  Do&  90-7115  FUad  S-2S-«I(  8945  aoi] 


SOCFRPart 

KOmDCky 


HI 


MtNOr:  Office  of  SofaceMning  ' 
ReclamsnoD  and  BworoeBKBt  (OSk^ 
Interior. 

ACnOM:  Notioe  of  as^iproval  of 
proposed  amendment;  conecdon. 


R  lUs  document  conecto  Ae 
notioe  of  disapproval  of  praposad 
amendment  pJAUahed  on  February  12. 
1900(55FRieoo  IMO). concarniqg an 
amenidraent  to  the  Kentucky  mgufaloiy 
program  under  the  Surface  Kflidqg 
Control  and  Redamadon  Act  of  1977 
(SMCRA). 

KM  WRTNM  MFOMIATIOM  CONTACI* 

Mr.  Roger  CalhouA.  Afitii^  DiMotor. 
Lexington  Field  Office.  Office  of  Surface 
Mining  Redamation  and  EntoBcanMnt 
340  Legion  Drive.  Sidte  20.  LaidiWton. 
Kenfacky  40601:  telephone  (006)  233- 
7327. 


1%a 

following  ooiractiens  are  wade  fa  a 
notice  of  diaapprovni  of  propoaad 
amendaaent  to  dw  Jfantusky  mpilatary 
program  as  that  no^  was  puUiskad  fa 
the  Fedasai  Ragfafar  on  Febniaiy  12, 
1990(56FR< 


g.  chaa«B  "KRS  aODMOMcT  fa 'VRS 
350003(1)". 


2.  On  page  4807, 
33.  Changs  "KRS  3fa003(6N<;)''  to  lOtt 
3S0i0BS(Vr«    

3.  OBjjyBMeMh^colMBa.fina  1. 
dunge  *ICR8  350ilB3(B)(cr  fa  ^IQtt 
350093(9)". 

Dated:  Manhaa 
CariCCfasa. 

Assistant  Ursctor.  Eastern  Field  Q^emtions. 
(FR  Doc.  90-7114  FOmI  S-a-flOt  8rtl  aa4 
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33  cm  Part  100 


:  Canift  Gnard.  DOT. 
ACnoH:  Notice  of  prapoaed  rulemakfag. 


rIfaaConalO— dfai 
special  local  regufaUons  fort 
South  CWfai«a  «t  Vfa^nfa  ( 
baU  fa  Ike  Altantfa  Ooaan  aff  ^«linta 
Beach  •■  May  It.  liOO.  "^ 
local  regrind 
oontral  vaeai 
vicinity  of  Afa  •voflL  Hw  aliNt  will  ba 

regufatedan 
specfaton  and  I 
DATM:  Commento  muat  be  received  on 
or  bewre  April  SOi  lOOO, 
AOOMH0I8B  CoflUBaflfa  ahould  ba 
mailed  or  hand  carriad  to  Commander 
(bb).  Fifth  Coaat  Gnard  Dfatrid.  431 
Crawford  Straat  PartamouUi.  Vkglnfa 
23704-6001.  Ute  oMUMnto  will  be 
avauBoie  lor  mspecnon  auu  copynn  at 
Room  200  of  thfa  addraas.  Normal  office 
hours  are  batwaan  B  ajn.  and  4:30  pjn, 
Monday  duou^  Friday,  axoapl 
holfitaya, 

Stephen  L.  imiipa.  Chfai  BnaHite 
Affairs  BBBach.  Fifth  Coast  Guaid 
Dfatrict  431  Crawford  Siraot 
PortSBMMldk  ViigiBfa  237O4^n0(804 


intaraafadi 

partidpalatathfai 

subndttfi«wiMBni 

arguments,  r 

con 

andac 

05-00-010)  and  die  specific  i 

Uw  mopisal  to  wtddi  thair  i 


changed  fa  light  of 


AR 

expiratiaaof** 


NopubUc 
nMrbaWdir 


rufamaldng  pfooeaa. 
covmantoi^ba 


The  drafters  of  thfa  notice  are  QMI 
Kevin  K.  Gannon,  prsfect  oHoer, 
BoimBg  ABaln  Bfandii  WHh  Coast 
Guard  DMMOt  an 


Guard  OtolrMI  Lsgal  StoK 

ofPfapoaadRafdfali 


Ike 

Assocfatlon  and  Htm  East  Viiffafa 
OCbhore  Radag  Assodatfoo  submitted 
an  nflifaattoB  to  boldjha  NordifSoufh 
ChalnRiot  VI 

wil< 


powerboola,  bato  21  to  4llB0t  fa  fai«ih 

Bt  ViigiBfa  Baaoh.  Vi«iBfa.Raoa 
headquaifaw  wffl  ha  laonfad  at  Ihd 
Comfort  Inn  at  21st  Strset  and  Adanlfa 
Avenue.  Vlqinfa  Beadi.  Virginia. 

Generally,  the  race  oeurse  fa  olpar 
shaped,  winnfag  paraifal  to  the  showlins 
at  Vicginfa  Beach  widi  a  dogfag  to  the 
soodwast  at  dte  aoudtem  and  of  dw 
course  to  allow  Rudae  Inlet  to  be  used 
duriqg  flw  event  Vaeaab  outbound  from 
Rodee  Inlet  win  have  to  turn  fa  a 
southeriy  direction  to  avoid  the  rece 
area.  Vessefa  faboond  to  Rudae  tafat 
wUl  have  to  enter  from  the  south  to 
avoid  the  race  area.  Rodee  Inlet  wiB  be 
dooed  for  a  Aert  One  when  the  racer* 
depart  for  the  race  area  and  when  they 
return  after  the  rooa. 

Tne  Cape  Heniy  necautlonaiy  Area 
and  the  Dam  Neck  Danger  Area  are 
looatod  to  the  iMrfh  and  aaofh  oi  the 
race  course,  rsspectively.  Whfle  the  race 
course  does  not  encroach  aa  aithar  of 
these  areas,  the  regufatad  area  indudas 
dto  aoodmoal  canar  of  Hw  Cape  Henry 
Precautianary  Aioa  and  Iha  narthaaot 
oooMroflheDaaiN 
To  provide  for  dw  aafa^  of  I 
specfatais,  and  vaeo 
erea.  die  Coaal  Gnard  wil  raabtet 
vessel  awvsment  fa  Ihe  i 
endhasBStabliaheda< 
spectator  anohonffs  far  adud  fa 
expected  to  be  a  large  ^eefalor  fleet 
Coast  Guard  patrol  vessefa  wiO  be 
positioned  at  Raiaa  iabt  todkool 
vessefa  to  the  taaqMraiy  apaetator 
anchorage  and  to  Insfrud  Iraiwiting 
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vessels  on  how  to  proceed  safely  around 
the  race  course.  The  sponsor  will 
provide  approximately  40  vessels, 
including  6  medical  boats  with 
parame<to  on  board  to  assist  the  Coast 
Guard  and  local  government  agencies  in 
patrolling  this  event.  All  vessels  will 
display  Official  Regatta  Patrol  signs  and 
identity  numbers. 

A  short  hovercraft  demonstration  by 
the  U.S.  Army  from  Forf  Story  will  be 
held  in  the  vicinity  of  the  start/finish 
line  off  24th  Street  prior  to  the  beginning 
of  the  race. 

In  order  to  publicize  these  regulations, 
the  Coast  Guard  will  publish  details  in 
the  Local  Notice  to  Mariners  and  the 
Federal  Ragistar.  Representatives  of  the 
sponsors  and  members  of  the  Coast 
Guard  will  be  present  in  the  vicinity  of 
the  race  site  to  inform  vessel  operators 
of  these  regulations  and  other  applicable 
laws. 

Economic  Aaaessment  and  CertifiGatioa 

These  proposed  regulations  are  not 
considered  major  under  Executive  Order 
12291  on  Federal  Regulation  nor 
significant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR 11034;  February  28. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  Since  the  impact  of  this 
proposal  is  expected  to  be  minimal,  the 
Coast  Guard  certifies  that,  if  adopted,  it 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

FadnfaKsm  Assessment 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  raise 
sufficient  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

EDviffOMBenlal  Imfiart 

This  rulemaking  has  been  thoroughly 
reviewed  by  the  Coast  Guard  and 
determined  to  be  categorically  excluded 
from  further  environmental 
documentation  in  accordance  with 
section  2.B2c  of  Commandant 
Instruction  M18475.1B.  A  Categorical 
Exclusion  Determination  statement  has 
been  prepared  and  been  placed  in  the 
ruleiraking  docket 

List  of  Sobjad*  in  33  CFR  Part  198 

Marine  safety.  Navigation  (water). 


Propoaad  RagulatioM 

In  consideration  of  the  foregoing,  part 
100  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

PART  lOO-fAMENDEDl 

1.  The  authority  citation  for  part  100 
continues  to  read  as  follows: 

AirthMitr  33  U.S.C  1233;  49  CFR  1.46  and 
33  CFR 10035. 

2.  A  temporary  {  10a35-05N/S  is 
added  to  read  as  follows: 

§  100L3S-08N/S   AllanlicOea«i,Rutfa« 

WIMI.  W^BaB  DSacn,  VA 

(a)  Definitions— {1)  Regulated  area. 
The  waters  of  the  Atlantic  Ocean 
including  Rudee  Inlet  commencing  at  a 
point  on  the  shoreline  at  latitude 
38*54*32.0"  North,  longitude  75*59*29.0" 
West;  thence  east  northeast  to  latitude 
36*54'4r'  North,  longitude  75*58*10" 
West;  thence  south  southeast  parallel  to 
the  Virginia  Beach  shoreline  to  latitude 
36*49*23"  North,  longitude  75*56*09** 
West;  thence  southwest  to  the  shoreline 
at  latitude  36*48*44'*  North,  longitude 
75*5r56**  West 

(2)  Coast  Guard  Patrol  Commander. 
The  Coast  Guard  Patrol  Commander  is  a 
commissioned,  warrant  or  petty  officer 
of  the  Coast  Guard  who  has  been 
designated  by  the  Commander,  Coast 
Guard  Group.  Hampton  Roads. 

(3)  Spectator  Anchorage  Area.  The 
waters  off  the  Virginia  seacoast 
bounded  by  a  line  connecting  the 
following  points: 


UMuda 

Longiluito 

ss-srsao- N.__ 

36*51-56.0^  N 

3r5a57.0r-  N 

36-50-5«.0^  N 

75*5r42.0"  W. 
75*5r25.0"  W. 

75*5roe.O"  w. 

75-5r26.0-  W. 

(b)  Special  Local  Regulations.  (1) 
Except  for  participants  in  the  North/ 
South  Challenge  at  Virginia  Beach  and 
vessels  authorized  by  the  Coast  Guard 
Patrol  Commander,  no  person  or  vessel 
may  enter  or  remain  in  the  regulated 
area  without  the  permission  of  the 
Patrol  Commander. 

(2)  The  operator  of  any  vessel  in  the 
immediate  vicinity  of  this  area  shall: 

(i)  Stop  the  vessel  immediately  when 
directed  to  do  so  by  any  commissioned, 
warrant  or  petty  officer  on  board  a 
vessel  displaying  a  Coast  Guard  ensign. 

(ii)  Proceed  as  directed  by  any 
commissioned,  warrant  or  petty  officer 
on  board  a  vessel  displaying  a  Coast 
Guard  ensign. 

(3)  Spectator  vessels  may  anchor  in 
the  spectator  anchorage  areas  specified 
in  paragraphs  (a)(4)(i)  and  (a)(4)(ii)  of 
these  regulations. 


(4)  The  Coast  Guard  Patrol 
Commander  may  allow  vessels  to  transit 
the  regulated  area  whenever  a  race  heat 
is  not  being  run. 

(5)  Vessel  operators  are  advised  to 
remain  clear  of  the  advisory  area  during 
the  effective  periods  of  this  regulation. 

(c)  Effective  periods:  The  regulations 
are  effective  from  9  a jn.  to  7  p.m..  May 
12, 1990.  If  inclement  weather  causes  the 
postponement  of  the  event  the 
regulations  are  effective  from  9.00  a.m. 
to  7  p.m..  May  13, 1990. 

Dated:  March  21, 1990. 
P.A.  VralBiig. 

Rear  Admiral,  U.S.  Coaat  Guard  Commander, 
Fifth  Coast  Guard  District 
(PR  Doc  90-7148  Filed  3-28-90: 8:45  am] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

PubHc  Health  Servica 

42CFRPart60 

Rm090S-AC7S 

Health  Education  AssManca  Loan 
Piuyiani;  Grants 

AOiNCV:  Public  Health  Service.  HHS. 
action:  Notice  of  proposed  rulemaking. 


:  This  proposed  rule  would 
amend  existing  regulations  governing 
the  Health  Education  Assistance  Loan 
(HEAL)  program  to  include  revised 
procedures  for  handling  HEAL 
bankruptcies.  Under  the  proposed 
revisions,  insurance  claims  would  no 
longer  be  paid  on  the  basis  of  the  filing 
by  a  HEAL  bbrrower  of  a  petition  in 
bankruptcy  under  chapter  7  of  the 
Bankruptcy  Act  The  claim  procedures 
for  filings  under  chpaters  11  and  13  of 
the  Bankruptcy  Act  remain  unchanged 
at  this  time.  This  proposed  rule  would 
also  clarify  the  calculation  of  the  time 
periods  for  filing  bankruptcy  claims  and 
the  documentation  requirements  for 
bankruptcy  claims. 

OATn:  Comments  on  this  proposed  rule 
are  invited.  To  be  considered,  comments 
must  be  received  by  May  29, 1990. 
ADOWHili.  Respondents  should 
address  written  comments  to  Fitzhugh 
Mullan,  MJ).,  Acting  Director,  Bureau  of 
Health  Professions  (BHPr),  room  S-05, 
Parklawn  Building.  5600  Rshers  Lane, 
Rockville,  Maryland  20857.  All 
comments  received  «vill  be  available  for 
public  inspection  and  copying  at  the 
Office  of  Program  Development  BHPr. 
Room  8A-55,  Parklawn  Building.  5600 
Fishers  Lane.  Rockville.  Maryland. 


weekdays 
between  the 


;  Under 
tiie  i^EnL  pvegraait  ewBOnsea  vy 
seolieiis  TZr-TSe  ef  tie  PnbHcHeeMi 
Service  Ad  f  iie  Ad4  (<2  U.8.C  29«- 
2941).  the  Secretaiy  ywwrldei  Federal 
inswame  for  loens  lade  ta  students  in 
healHi  fwfeesioBS  sdwiNs.  Ilw  leans 
are  made  by  ebgiUe  lenders  sack  as 
banks,  credit  anionic  savinigs  end  loen 
associsttons,  pension  fnds.  HEAL 
schools.  State  agencies  er         | 
instramentalities,  and  insurance 
compenies.  Under  6m  statote.  Am 
SecMtary  is  required  te  insure  lenden 
against  the  losses  iaoumd  when  s 
borrower  dies,  heoaves  dissUed,  or 
defaalts  en  his  or  hisr  loen. 

The  HBAL  statute  dees  net  require  die 
Secretaiy  la  psy  an  insaranoe  cMm  to  e 
lender  or  holder  heoauss  off  the  filing  by 
a  befRNserof  a  petftten  in  beukiaplcy 
1MMM  oiere  MS  tieeB  ne  deisun  on  the 
loan,  indeed,  sectfaa  TI3(^  off  the  Act 
preetdes  iMt  a  IBM.  lean  nuy  net  he 
dischaiydiaheidauptcyuntilSyeew 
after  the  dete  en  wlidi  repeyment  of  the 
loan  SMiSt  bmin.  His 
nondisohargsahBtji  ye  vision  appfies  te 
any  type  of  harionpAcy  praceedkig 
under  the  BenkfwMoy  Airt.toaeding 
chapSer  7  C^tiaight  heaiaiiptcy^ 
chapter  11  (business  reorgudtetion).  or 
chapter  IS  (die  'Npsge  eeraei^e  pUm"). 
After  that  5-yeer  psttod.  a  HEAL  loan 
may  only  be  ^schaiged  npen  e  flniSng 
by  the  coart  that  net  to  do  SO  would  be 
"unconsdenaUe^  and  «ven  in  dial 
case.  Ike  dischaive  Is  subject  te  dM 
Goaditioa  that  dM  SMetaiy  Niatais  Ihs 
ngni  le  noeoe  reosnii  NMnoarseinenis 
or  pajMsnts  for  hesilh  sendees  under 
any  PsdersI  law  ap  le  die  reielnlng 
balance  of  the  loan. 

Over  the  past  few  yean,  there  has 
been  a  great  deal  df  MfBtion 
concerning  the  effect  of  tiiis  ennsual 
provision  in  ths  oootext  of  chaplen  f, 
11.  and  IS  of  dM  Baakraptcy  Act  Moot 
of  Uiat  UtiBalton  has  iavoirsd  chaplsr  7; 
and  dM  coorls  have  uatfoindy  held  dMt 
section  733(g)  is  setf^eAsctaaling:  r.e., 
diat  a  holder  off  a  HfeALloan  need  not 
even  anke  an  appsarancs  in  a  chapter  7 
case  in  order  to  anid  disdiarge  ef  the 
loan,  nwhshhrnsadiadyswait  and!  dM 
caseisolaeed 
Uftedwhi 


exception  ^ 

for  cases  biwhiohl 

complaint  to  detennine  the 

dischargeability  of  die  HEAL  loan. 

naming  the  holder  or  the  Department  as 

defwidat 

The  Seovetaqr  does  net  propeee,  ai 
diis  dae.  «e  altariBate  the  MjnBont  or 
daioM  based  on  poddens  Med  nnder 
chaplan  n  and  IS  or  die  ■antenplcy 
Aot  Aldw^  seodon7SS(g)ordie 
Public  Heahh  Servioe  Aet  on  its  Isoe 
applies  to  eU  Beakrwlcy  Aot 
pronoedinfi,  the  appduiWHy  efeeoden 
7»M  to  diaptarT  foddons  Is  me 
firady  and  widely  edslnHnd  beoavse 
of  die  aach  laner  vdHHOrchaptor  7 


ef  IIm  rsialtosQf  sBul 


invoMngdaiton  11  sad  IS  and 

becauoe< 

nature  af  da  I 

chapten,ttet 

important  that  ] 

experisnoed  inHBALbeafcniPlqy 

Ut^en  oeoidnBetohanfle  these  ceses 

et  dds  dae.  Mr  e  hsneve,  noaevar.  that 

at  some  poini  In  da  fotare  da  agd 


nondischaigeebiRty  of  iSAL  kans  all 
beoena  OQUMly  dear  for  daptsr  11  and 
ohsntor  IS  oaoes.  At  dat  dne.  da 


StcUoatOii    Whath^mHBAL 

Prograa^ 

Ha  Dspartnant  is  proposing  to 
amend  patSffraph  (c)  af  dds  sscden  to 
statedat 
lendsror 
principal  and 


fordakaaesor 
tatorsst  it  nay  incur  ta  the 


it  thai  a  vOROwerdae. 


a  new  paragrapn  (so  to  this  I 
VUSUf  Ibs  [ 
calculstiia  any  dnalranas  fs^ntrsd  by 
these  nfBBdoas.  UrispaiapviAi  aood 
state  that,  in  coandog  da  aaanar  or 
days  aUowad  to  uunii^y  widi  aiqr 


flatardays.  Sundays,  and  hdidais  are  to 
be  incJnded.  However,  ffa  due  date 
would  foil  on  a  Saturday.  Saaday.  er 
federal  holiday,  da  due  date  is  da  next 
Federal  woifc  day.lUs  darilicatton  is 
nsesssaqr  to  aPeidate  ( 
lenden  and  holdan  rsfsrdiag  the 
deaifline  for  filiMbaaknalGydaiaa 

wididar 


Sseretary  wi 

rule  dndar  to  the  one  propoead  today 
that  wodd  oover  petitions  ifled  under 
those  diaplen  as  wdL  GonanoBte  on 
this  ptopoeed  nne  may  aduiess  da 
question  of  extending  the  nde  to  diapter 
11  and  18  cases  as  waB  as  da 
Immediato  prefmsd  regarding  chapter  7 

fUlMS.^^^ 

Ine  epednc  anandaante  pnposed 
are  described  below  ecoornng  to  da 
subparts,  sectian  nmnben,  and  headings 
of  the  fSALregdatioos  slfocted. 


stetodwl 

lender  erinldwia  da 

event  data 

totally 

for 

da  BaiAr^^fcy  Act.  files 

under  chapter  7  of  da 

andfiless 


defouksonhisor 

cha«sto|«3ic).*is 

routine  chapter  7 

categoffof 

paid. 


SecUeaeaa   VmHEAL 
Iiuurance  Contract 


Ha  Ospaitoaal  Is  vrapadaila 
amend  paragnph  (a)(1)  of  dds  i 
stete  dal.  andsr  da  insuanoe  4 
da  Secretary  agrees  to  i 
el^OdoHBALhan  held  bye  lender  or 
holder  against  da  barfoum^  osbbIL 
deadi.  totd  and  pennanadt  dlsaMB^. 
badknptey  under  chapter  11  or  IS  of  da 
Bankraplcy  Act.  er  bancniptty  \ 
chapter  7  M  ths  Bsflkrqptcy  Ad 
the  bwToupar 
lender.  Hris 


chanaatec 
bed  ntove. 


te  consistent  ertdi 


Ilia FadanJ  Ragbtar  /  Vol.  S5.  Na  61  /  Thursday.  March  29.  1990  /  Proposed  Rules 


nsdewl  »9|iatac  /  Vol  S8.  Na  61  /  Thnwday.  ilMoh  2B,  M90  /  Pwpoiod  Hrfii 


letl«r  ■Mil  In  tii*  harrowM*  at  the  tiiiMi  of       am  InrJiulaH  in  CIMR  enntml  numhar 


or  la  Ilia  inlamal 


R«gi>ter  /  Vol.  S5.  Na  61  /  Thuwday.  March  29.  1990  /  Proposed  Rdet 


Vtiimtl  RmMir  /  Vol  86.  Na  ei  /  Thandmf,  Mwoh  29.  1990  /  Ptopowd  Bakm  tmn 


2  9 


Seetionmx  HEAL Looa ColkcUoa 

Tht  Daputniait  is  proposing  to  sdd  s 
■ew  patagrspk  (g)  to  this  iectkjn  to 
stats  that,  if  a  bo»to<»ef  Rtes  for 
bsnkraptcy  undsr  chspter  7  of  the 
Banknqitcjr  Act.  dis  lender  or  holder  is 
rsspwisihle  for  detennining  what  steps, 
if  any.  it  onist  take  to  assure  that  it 
retains  die  tight  to  purrae  collection  of 
the  loan  after  the  banicruptcy 
proceedings  have  been  completed.  Iliis 
provision  is  designed  to  aasure  that  the 
interests  of  die  U^ted  States  are 
protected  by  the  lender  or  holder  in  the 
case  of  a  dwpter  7  bankruptcy. 

This  paragraph  would  also  state  that 
if  an  automatic  stay  is  place  on  the 
collection  of  a  HEAL  loan,  due  to 
drcumstanoes  such  as  bankruptcy,  only 
periods  of  delinquency  following  the  end 
of  the  automatic  stay  can  be  included  in 
determining  default,  as  described  in 
S  aa40(cMl)(i).  After  the  automatic  stay 
is  lifted,  the  lender  or  holder  would  be 
required  to  sttempt  to  obtain  repayment 
from  the  borrower  through  written  and 
telephone  contacts  in  accordance  with 
the  intervals  established  in  f  6a35(aKl), 
and  to  perform  the  other  HEAL  loan 
collection  activities  required  in  1 60.35. 
before  filing  a  default  daim.  Thus,  if  a 
borrower  who  is  45  days  delinquent  on 
his  or  her  HEAL  loan  files  for 
bankruptcy  under  chapter  7,  the  lender 
or  holder  would  be  required  to  ignore 
the  earlier  delinquency  of  45  days  and 
begin  the  activities  required  under 
1 00.35  again;  for  instance  to  perform  at 
least  4  foUowup  contacts,  over  a  period 
of  120  days,  beginning  within  15  days 
after  the  automatic  stay  on  collection 
activities  was  lifted.  The  lender  or 
holder  would  also  be  required  to 
perform  the  other  due  diligence 
requirements,  including  use  of  collection 
agents,  credit  bureaus,  and  litigation, 
following  the  end  of  the  automatic  stay, 
before  fiUng  a  default  claim.  This 
provision  is  designed  to  assure  that, 
upon  completion  of  chapter  7 
bankruptqr  proceedings,  when  a 
borrower's  financial  situation  could  be 
very  different  than  it  was  prior  to 
bankruptcy,  the  lender  or  holder  will 
make  reasonable  attempts  to  bring  the 
borrower  back  into  repayment  before 
filing  a  default  claim. 

Section  eOJS   AsMtgnment  of  a  HEAL 
Loan 

The  Department  is  proposing  to  sdd  a 
new  paragraph  (d)  to  this  section  to 
address  sitnations  fai  which  a  lender  or 
holder  assigns  s  HEAL  kian  to  a  new 
hohkr,  or  a  new  holder  acquires  a 
HEAL  hian  under  20  use  lOeZa  (the 
Combined  Payment  Plan  authority),  and 
the  previous  hokler  subsequently 


reosivas  comt  notice  thst  the  borrower 
haa  filed  for  bankniptqr.  ha  these  cases, 
the  pravioas  holder  woold  be  required  to 
forward  dia  bankruptey  notioe  to  the 
new  holder  within  10  days  of  the  initial 
date  of  receipt,  as  documented  by  a  date 
stamp.  The  previous  holder  also  would 
be  required  to  file  a  statement  with  the 
court  notifying  it  of  the  change  of 
ownership.  TUs  provision  is  intended  to 
assore  that  the  current  holder  of  a  loan 
receives  timely  notification  of 
bankruptcy  proceedings. 

Section  80.40   Procedures  for  Filing 
Claims 

The  Department  is  proposing  to 
amend  paragraph  (c)(l)(i)  of  this  section 
to  state  that  when  an  automatic  stay  is 
imposed  on  collection  activities,  by  a 
bankruptcy  court,  the  120-  or  180<<lay 
period  during  which  the  borrower  must 
have  failed  to  make  payments  to  be 
considered  to  be  in  default  does  not 
include  any  period  of  time  prior  to  the 
end  of  the  automatic  stay.  For  example, 
if  a  borrower  with  a  monthly  repayment 
schedule  is  60  days  delinquent  at  the 
time  an  automatic  stay  goes  into  effect, 
due  to  a  chapter  7  bankruptcy,  this  loan 
would  not  be  considered  to  be  in  default 
until  120  days  after  the  automatic  stay 
ended.  This  provision  is  designed  to 
assure  that  the  120-  or  lao-day  period 
used  to  determine  default  does  not 
include  periods  which  preceded  the 
bankruptcy  proceedings,  when  the 
borrower's  financial  situation  most 
likely  would  have  been  very  different,  or 
periods  during  which  the  lender  or 
holder  is  prohibited  legally  from 
pursuing  collection  of  the  loan. 

The  Department  also  is  proposing  to 
amend  paragraph  (c)(l)(ii)  of  this  section 
to  include  a  new  subparagraph  (F).  This 
subparagraph  would  require  that,  for  a 
defaulted  borrower  who  previously  filed 
for  b«mkruptcy  under  chapter  7  of  the 
Bankruptcy  Act  the  lender  or  holder 
must  submit  with  its  default  claim 
appropriate  documentation  which 
shows  the  period  of  the  bankruptcy 
proceedings  and  indicates  that  the 
lender  or  holder  handled  the  bankruptcy 
properly  and  expeditiously.  This 
documentation  is  necessary  for  the 
Department  to  assure  that  the  lender 
complied  with  the  requirements  of 

ieo.35(g). 

The  Department  is  proposing  to 
amend  paragraph  (c)(l)(iii)  of  this 
section  to  state  that,  if  a  lender  or  holder 
files  a  default  claim  on  a  loan  and 
subsequently  receives  court  notice  that 
the  borrower  has  filed  for  bankruptcy, 
the  lender  or  holder  must  file  that  notice 
with  the  Secretary  within  10  days  of  the 
date  that  the  lender  or  holder  initially 
receives  the  court  notice,  as  documented 


by  a  date  stampL  Currendy.  tUs 
provision  is  ooclear  regaiding  the 
starting  point  for  calculating  the  10-day 
period.  "TIm  period  for  filing  the  notice 
after  receipt  would  centiniM  to  be 
limited  to  10  days  to  allow  Fecforal 
attorneys  to  file  frfeadings  in  the 
bankruptcy  court  on  a  timely  basis.  The 
revised  provision  also  would  clarify  that 
the  Secretary  is  to  be  notified  of  the 
pendinv  bankruptcy  upon  receipt  by  the 
lender  or  holder  of  any  type  of  court 
notification  of  bankruptcy.  The  current 
regulatory  provision  requires  only  that  a 
notice  of  meeting  of  creditors  be 
forwarded  to  the  Secretary. 

The  Department  also  is  proposing  to 
amend  paragraph  (c)(4)  to  reflect  the 
elimination  of  routine  chapter  7 
bankruptcies  fit>m  category  of  claims 
paid.  The  requirement  that  a  lender  or 
holder  must  file  a  claim  for  a  routine 
chapter  7  bankruptcy  within  30  days 
after  the  lender  or  holder  receives  the 
notice  of  the  first  meeting  of  creditors 
would  be  deleted.  The  revised 
paragraph  would  require  that,  for  a 
bankruptcy  under  chapter  11  or  13  of  the 
Bankruptcy  Act.  and  for  a  chapter  7 
bankruptcy  where  the  debtor  files  a 
complaint  to  determine  the 
dischargeability  of  the  HEAL  loan,  the 
lender  or  holder  must  file  a  claim  within 
10  days  of  the  initial  date  of  receipt  of 
court  notice  that  the  borrower  has  filed 
for  bankruptcy  under  chapter  11  or 
chapter  13,  or  has  filed  a  complaint  to 
determine  the  dischargeability  of  the 
HEAL  loan  under  chapter  7.  "Hie  initial 
date  of  receipt  of  court  notice  must  be 
documented  by  a  date  stamp.  Currently, 
this  provision  is  unclear  regarding  the 
starting  point  for  calculating  the  10-day 
period.  The  period  for  filing  the  notice 
after  receipt  would  continue  to  be 
limited  to  10  days  to  allow  Federal 
attorneys  to  file  pleadings  in  the 
bankruptcy  court  on  a  timely  basis. 

Finally,  the  Department  is  proposing 
to  add  new  paragraphs  (c)(4)  (vii).  (viii). 
and  (ix)  to  this  section  to  require  that 
the  lender  or  holder  submit  the  following 
documentation  with  each  bankruptcy 
claim: 

(1)  The  notice  of  the  first  meeting  of 
creditors,  or  an  explanation  as  to  why 
this  is  not  included; 

(2)  In  cases  where  there  is  defective 
service,  a  declaration  or  affidavit 
attestii^  to  the  fact  that  the  lender  or 
holder  was  not  directly  served  with  the 
notice  of  meeting  of  creditors.  This 
declaration  or  affidavit  must  also 
indicate  when  and  how  the  lender  or 
holder  learned  of  the  bankruptcy:  and 

(3)  In  cases  where  there  is  defective 
service  due  to  the  borrower's  failora  to 
list  the  proper  creditor,  a  copy  of  the 


letter  sent  to  dw  borrower  st  the  time  of 
purchase  of  the  HEAL  loan  by  the 
current  holder,  or  a  sample  letter  with 
documentation  indfcatii^  when  tha 
letter  was  sent  to  the  borrower. 

These  documents  are  needed  by  the 
Federal  attorneys  who  would  be 
representing  the  Federal  Government  in 
the  bankruptcy  proceedings. 

Section  80,41    Determination  ofAmmmt 
of  Loss  on  Claims 

The  Department  Is  proposing  to 
amend  paragraph  (e)(1)  of  this  section  to 
specify  that  the  reference  to  bankruptcy 
claims  includes  onl^  claims  filed  by  s 
lender  or  holder  for  loans  in  cases  under 
chapter  11  or  13  of  the  Bankruptcy  Act 
and  under  diapter  7  when  a  borrower 
files  a  complaint  to  determine  the 
dischaigeability  of  the  HEAL  loan.  As 
discussed  above,  this  change  would 
exclude  routine  chapter  7  bankniptdes 
fit)m  the  categoiy  of  loans  for  which 
claims  are  paid. 

Ragulatoiy  Flaxibttty  Act  and  Exacutiva 
Order  12291 

The  Department  believes  that  the 
resources  required  to  implement  the 
proposed  requirements  in  these 
regulations  are  minimal  in  comparison 
to  the  overall  resources  of  lenders  and 
holders.  Under  this  proposed  rule, 
lenders  and  holders  would  be 
responsible  for  handling  routine  chapter 
7  bankruptcies.  Since,  as  indicated 
above,  the  nondischargeability  provision 
which  applies  to  HEAL  loans  is  self- 
effectuating,  the  additional  resources 
required  to  handle  routine  chapter  7 
bankniptdes  would  be  minimal. 
Therefore,  in  accondance  with  the 
requirements  of  the  Regulatory 
Flexibility  Ad  of  1980.  the  Secretary 
certifies  that  these  regulations  will  not 
have  a  significant  knpad  on  a 
substantial  number  of  HEAL  lenders  or 
holders. 

The  Department  has  also  determined 
that  this  rule  is  not  a  major  rule  under 
Executive  Order  12291;  therefore,  a 
regulatory  impad  analysis  is  not 
required.  In  addition,  the  rule  will  not 
exceed  the  threshold  level  of  9100 
million  established  in  section  (b)  of 
Executive  Order  12291. 

Paperwork  Reductkn  Ad  off  1999 

Sections  ea40(cMl)(U)(F)  and 
6a40(c)(4)  (vii).  (vili).  and  (be)  of  these 
proposed  regulations  contain 
information  coUeetton  requirements 
which  have  been  appnnwd  imder  42 
CFR  eo.40(c)(4)  by  die  Office  of 
Management  and  Budget  under  section 
3507  of  the  Paperwork  Reduction  Ad  of 
I960.  These  collection  requirements  and 
the  burden  hours  nssodated  with  them 


an  Induded  in  0MB  control  number 
0915-0109.  This  proposed  rule  doee  not 
imnoee  addltiona!  infomation 
collections. 

Usl  off  8iib)ecls  to  41 CPK  Part  99 

Educational  study  programs.  Medical 
and  dental  schools.  Health  professions, 
Reporting  requirements.  Loan  prograns- 
edocation.  Sbident  aid.  Loan  programs- 
healdi. 

Accordin^y.  the  Department  of 
Health  and  Hunan  Senrloes  prepoees  to 
amend  42  CFR  part  90  as  feUowe: 

Dated:  Anfost  21.  len. 
laMsaifaaea. 

Assistant  Seentory  for  Health. 
Approved:  Fetmiafy  U.  1980i 

iW. 


orlolhelnteniel 


Secretary. 

(Catalog  of  Federal  Domestic  Atsistanoe.  Na 

1S.10B.  Health  Edncation  Assistance  Loan 

Program) 

PART  90-HEALTH  EDUCATION 


1.  The  audiority  dtation  for  42  CFR 
part  60  continues  to  read  as  foUowK 

Anlheritr  Oectkm  21S  of  dw  Pttbik  Health 
Service  Act  88  6(at  asa  as  amsndsd.  61  Stat 
35  (42  U&C  216):  sees.  727-730  of  the  PubUc 
Health  Service  Act  60  Stat  2243.  as 
amended.  63  Stat  sat  86  Stat  B2»-S32  (42 
U.&C.  294-294/). 

2.  Section  60.1.  in  subpart  A.  is 
amended  by  revising  paragraph  (c)  and 
adding  a  new  paragraph  (e)  to  read  as 
follows: 

Subpart  A—Oiiwrsl  Proflnm 


160.1   Whalls  9w  HKAL  pregrasvT 

•       •       •       •       • 

(c)  The  Secretary  insures  each  lender 
or  holder  for  the  losses  of  prindpal  and 
interest  it  may  incur  to  the  event  that  a 
borrower  dies;  becomes  totally  and 
permanendy  disabled;  files  for 
lianknqitcy  under  cfaaptar  11  or  13  of  the 
Bankruptcy  Ad:  files  for  bankruptcy 
under  aiapter  7  of  the  Bankruptcy  Ad 
and  files  a  complatot  to  determine  the 
dischargeability  off  die  HEAL  loan:  or 
defaults  on  his  or  her  loan,  to  disss 
instances.  If  As  lender  or  bolder  has 
complied  widi  all  HEAL  statutes  and 
regulations,  and  widi  die  lender's  or 
holder's  Insurance  contrad.  and  the 
Secretaiy  pays  ths  amount  of  the  loss  to 
dis  lender  or  holder,  die  borrower's  toan 
is  thsn  assignad  to  die  Secretaiy.  Only 
at  diet  time,  dw  United  Stotes 
Govemmsnt  baoones  die  borrower  s 
dired  creditbf  and  will  adhrriy  pursoe 
the  borrower  for  repayment  of  the  debt. 
Indudlng  reporting  the  bonower's 
defonlt  on  te  loan  to  oonsanar  cndit 


sodi  taxpayer  or  far  I 

oflseti  andiMHinl  to  the  Departnent  off 

JusttosforUdtstton. 

(e)  Calentodi«  dnw  periods,  h 
counting  the  nuasber  01  days  aBowad  to 

ay  with  any  provisions  of  these 
done.  Satufdays,  Snadays,  and 
ys  are  to  be  tadadad.  However,  if 
a  doe  date  hDs  oa  a  Saturday.  Booday, 
or  Federal  hottdaar.  die  dae  date  Is  die 
next  Federal  won  day. 

3.  Sadion  9ai4.  to  sobpart  C  is 
amended  by  revisini  paiairaph  (a)(1)  to 
rsad  as  fellows: 


|66ii4  The 


(a)  GeneraL  (1)  Tha  Bacretary  toeores 
saich  lender  or  boldsr  for  the  loeees  of 
principal  and  intarsd  It  may  incur  to  tha 
event  that  a  bonower  dies:  becoBes 
totally  permanently  disablad:  fUes  for 
bankroptqr  under  chrater  11  or  IS  of  die 
Bankruptcy  Ad:  flies  rar  bankruptcy 
under  diapter  7  of  the  Bankraptcy  Ad 
and  files  a  oomptotot  to  determine  tha 
dischargsabUity  of  die  HEAL  loan:  or 
defaulto  on  his  or  hsr  loan.  For  this 
insuranos.  ths  Secretaiy  charges  tha 
lender  an  tosuranoe  prraiittni.  The 
insuranoe  program  is  dus  to  ths 
Secretary  on  me  date  of  disbursement  of 
die  HEAL  loen. 
•       •       •       •       • 

4.  Section  60J2.  to  subpart  D.  is 
amended  by  revising  die  heading  of  die 
section  and  paragraph  (aXl)  to  read  as 
follows: 


BubpwtD-Tha 

|66Jt  ThaHiALteRdsrar 


(aNl)  If  die  Secretary  approves  an 
application  to  be  a  HEAL  lander  or 
holder,  die  Secretary  and  die  lender  or 
holder  must  sign  an  tosuranoe  contract 
Under  diis  contract  dis  lander  or  holder 
egreae  to  comply  with  aU  the  tows, 
regutotions.  and  odMr  raquiramento 
applicabto  to  ite  perddpetion  to  die 
HEAL  pragnm  and  dM  BacMtoiy  egreee 
to  tosura  aadi  digibto  HEAL  toan  held 
l^  die  lender  or  holder  againd  die 
borrowei's  default  deadt  total  and 
petmanent  disability,  bankruptcy  under 
diapter  11  or  U  of  die  Bankfuptey  Ad. 
or  bankruptcy  under  cfaaplsr  7  off  dM 
Bankruptcy  Ad  whan  dw  bowowrer  filea 
a  ooai^atot  to  detoflne  the 
dlsrhaneahiHty  of  tha  HEAL  toan.  T1» 


of  dw  tender's  or  holdsr's 
unpaid  prindpal  and 


\ 
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the  extant  thai  a  bonowBT  M^r  hawt  a 


i-SectteafOaSie 
a  new  paragrairii  (g)  to 

I 


by  eikuBg 
aefollowK 


tg)  Ifa  bgrrotver  files  for  t>«ilcrui»tqr 
under  chapter  7  of  the  Banlottptcy  Act. 
the  lender  or  holder  is  reqMWsible  Cur 
determining  what  steps,  ff  any.  it  must 
take  to  assore  that  it  retains  the  ri^t  to 
pursue  coOection  of  the  loan  after  the 
bankruptcy  proceedings  have  been 
completed.  Qoly  periods  of  delinquency 
fdlowing  Ae  end  of  the  automatic  stay 
imposed  by  the  Bankruptcy  Court  can  be 
included  in  determinii^  default,  aa 
described  in  1 6a40(cMl)ri)-  After  the 
automatic  slay  ia  itfled.  the  lender  er 
holder  must  attempt  to  obtain 
repayment  from  the  borrower  through 
written  and  telephone  contacts  in 
accordance  with  the  intervab 
established  in  paragraph  (a)(1)  of  this 
section,  and  must  perform  this  other 
HEAL  loan  collection  activities  required 
in  this  section,  before  filing  a  default 
claim. 

6.  Section  e0i38  is  lunended  by  adding 
a  new  paragraph  (d)  to  read  aa  follows: 

feoM  AaripimanlaraNEM. 


(d)  Bankruptcy.  If  a  lender  or  hol(fer 
assigns  a  HEAL  loan  to  a  new  hdder.  or 
a  new  holder  acquires  a  HEAL  loan 
under  20  USC  1092a  (the  Combined 
Payment  Flan  authority),  and  the 
previous  hofcieT  sabsei|nent)y  receives 
court  Botka  that  the  bonowei  has  filed 
for  bankruptcy,  the  previous  holder  must 
forward  the  bankruptcy  notice  to  the 
new  holder  within  10  ifoys  of  the  initial 
date  of  receipt,  as  documented  by  a  date 
stamp.  The  previous  holder  also  maat 
file  a  statement  with  the  court  notifymg 
it  of  the  ohapgw  of  owueiship. 

7.  Section  00.40  it  amended  by 
revising  paragraphs  (c)(l)PJ  (cKlK")  fP) 
and  (E),  (c)fl)^),  and  the  introdoctory 
text  in  paragra^  (e)(4)>  <»d  by  adding 
new  paragraphs  (e)(l)tlO(P).  and  (cM4) 
(vU).  (viii),  and  (fac)  to  rewt  as  frilowR 

IML40 


(c)  •  •  • 

(1)  IXil^adr  dbtlBs:  n  If  a  lender  or 
holder  delsrminea  that  M  ia  not 
apprapriale  to  fib  aait  against  a 
defau^ed  borrow  punnant  to 
i  OOiasfcXS).  it  nnal  Sa  a  daiudt  daim 
with  the  Secretary  wMdn  ao  days  I 

Itobaia 


laftsra 


other) 

agrsement  cvidencfBga  loan  under 
circumstances  where  nie  Secretary  Hnos 
it  reasonable  to  conclude  that  fte 
borrower  no  longer  iatenda  to  honor  the 
obligation  to  repay  the  loan,  b  die  case 
of  a  loan  repayable  (or  on  which  interest 
is  payable)  in  monthly  tiistailnients,  this 
faflnre  must  have  persisted  for  120  days. 
In  the  case  of  a  loan  repajrable  [or  on 
which  interest  is  payable)  ki  less 
frequent  instalbwBts,  this  foUore  must 
have  persisted  for  ISO  days.  If  an 
automatic  stay  is  imposed  on  orflection 
activities  by  a  Banknqitcy  Court,  the 
120-  or  lOO^y  period  does  not  indnda 
any  period  prior  to  die  end  of  the 
automatic  stay. 
(«)••• 

(D)  The  original  or  a  copy  of  all 
correspondence  relevant  to  the  HEAL 
loan  to  or  from  the  borrower  (whether 
received  by  the  original  lender,  a 
subsequent  holder,  or  an  independent 
servicing  agent): 

(E)  A  dahaa  eollectian  litigation 
rep<Mrt  and 

(F)  If  the  defsuhed  borrower  filed  tat 
bankruptcy  under  chapter  7  of  the 
Banknq>tcy  Act,  appropriate 
documentation  which  shows  flie  period 
of  die  bankruptcy  proceedings  and 
indicates  that  the  lender  or  holder 
handled  the  bankruptcy  prt^eriy  and 
expeditiously. 

(iii)  If  the  lender  or  holder  files  a 
defouh  claim  on  a  loan  and 
subsequently  receives  court  notice  tfiat 
the  borrower  has  filed  for  bankruptcy, 
the  lender  or  holder  must  file  that  notice 
with  the  Secretary  within  10  days  of  die 
date  that  the  lender  or  holder  initially 
received  the  conrt  notice,  as 
documented  by  a  date  stamp.  If  the 
.  Secretary  has  not  paid  dw  daim  at  the 
time  dw  lender  or  holder  receivea  Ihut 
notice,  upon  receipt  of  the  notke,  the 
lender  or  holder  most  file  with  the 
bankruptcy  court  a  proof  of  dain.  if 
appbaUe,  and  an  obfectian  to  the 
dischaist  or  compraniaa  of  the  HEAL 
loan.  If  the  Secretary  has  paid  the  daim, 
die  lender  or  holder  moat  file  a 
stoteaMnt  to  that  effect  with  the  covt 


(4)  Bankruptcy  dahm.  fat  a 
bankraplcy  ander  diapter  11  or  13  of  die 
Bankruptcy  Ad.  or  a  banktnptcy  under 
diapter  7  of  the  Bankruptcy  Ad  wHken 
the  boriewei  fliea  a  complaini  to 
deteradne  the  dischargeability  of  die 
HEAL  loan,  a  lender  or  hirider  »wt  file 
a  claim  wiUi  dw  Secretary  witidn  10 
days  of  dw  taWal  date  of  recetot  of 
court  notica  that  dw  bomwer  has  ffled 
for  banhwptcy  idsr  chapter  11  or 
chapter  13.  or  haa  filed  a  oompMnt  to 
detenrfne  dw  dbdMusBobffity  of  die 


HEAL  loan  under  diaptar  7.  The  Initial 
date  of  receipt  of  the  court  notice  most 
be  documented  by  a  date  stamp  The 
lender  or  holder  must  file  widi  die 
bankruptcy  court  a  proof  of  daln^  if 
apfdicable.  and  an  ob)ection  to  die 
discharge  or  compromise  of  the  HEAL 
loan.  In  addition  to  the  documentetion 
required  for  all  daims.  with  its  claim  the 
lender  or  holder  mast  sidxnit  to  die 
Secretory  at  least  the  foUowing: 

(vii)  Hie  notice  of  the  first  meetiQg  of 
creditors,  or  an  explanation  as  to  w^ 
this  is  not  indnded; 

(viii)  In  cases  where  there  is  defective 
service,  a  dedaration  or  affi49yit 
attesting  to  die  fod  that  the  lender  or 
holder  was  not  directly  served  with  the 
notice  of  meeting  of  creditors.  This 
declaration  or  affidavit  must  also 
indicate  when  and  how  the  lender  or 
holder  learned  o*  the  banknq;>tcy:  and 

(ix)  In  cases  where  there  is  defective 
service  due  to  the  borrower's  faflnre  to 
list  the  proper  creditor,  a  copy  of  the 
letter  sent  to  the  borrower  at  the  time  of 
purchase  of  the  HEAL  loan  by  the 
current  holder,  or  a  samfde  letter  with 
documentetton  indicatiiii  wAen  the 
letter  was  sent  to  the  borrower. 

8.  Section  0a41  Is  amended  by 
revising  parayaph  (eKl)  to  read  as 
foUowK 


fM41 


(1)  If  die  lender  or  hoMer  failed  to 
submit  a  daim  within  the  required 
period  after  die  borrower's  dlefouh: 
death:  total  and  permanent  disaUbty;  or 
filing  of  a  petition  in  bankruptcy  under 
chapter  11  or  13  of  the  Bankruptcy  Act. 
or  under  diapter  7  where  the  borrower 
files  a  complaint  to  determine  the 
disdiargeabffity  of  die  HEAL  loan;  die 
Secretary  does  not  pay  interest  diat 
accrued  between  die  end  of  that  period 
and  the  date  the  Secretary  received  dw 
claim. 
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>  Centers  for  Disease  Control 
(CDC),  Public  IlealHi  Service, 
Depaitinent  of  Hsnnh  and  Hninan  . 
Services. 
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ACnon:  Extension  af  comment  period  on 
proposed  rule;  change  hi  CDC  oontad 
person. 


r.  Hie  comment  period  for  the 
Notice  of  Proposed  IjUdemaking  (NFRM) 
for  42  CFR  Part  72-^terstate  Shipment 
of  Etiologic  Agente  (55  FR  7878)  is 
extended  to  May  2, 1900.  Additionally, 
the.conted  person  is  changed. 
IMTIS:  The  comment  period  is  extended 
to  May  2, 1900. 

AOOMMn:  Comments  may  be  mailed 
to  Dr.  Midiad  P.  Kfley.  Office  of  Healdi 
and  Safety,  Centers  For  Disease  Control 
1000  Clifton  Road.  Atlanta.  Georgia 
30333. 


KTMN  CONTACTS 
Dr.  Midiael  P.  Kiley  (see  address 
above),  telephone  (404)  639-3883. 

•UmBMNTAIIV  MmMMTMIt  On 

March  2. 1900,  CDC  published  in  die 
Federal  Ragbtar  an  NPRM  to  revise  42 
CFR  Part  72-^nterstete  Shipment  of 
Etiologic  Agento  (55  FR  7678).  The 
NPRM  induded  a  3D<lay  comment 
period,  which  would  end  on  April  2.  Due 
to  public  interest,  the  date  by  whidi 
commente  must  be  received  is  extended 
to  May  2, 199a  Also^  because  the 
original  CDC  contad  person  has  retired, 
a  new  conted  person  is  named. 

Dated  Mardi  23.  IMa 
Robert  UPortsr. 

Acting  Director,  Offioa  of  Program  Support 
Contort  for  Diteaae  Control. 
(FR  Doc  90-7181  Piled  >n28-«0(  8;4S  am) 
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FEDERAL  COMMUNICATIONS 


47  CFR  Parts  2. 2%  and  25 


vonn^sn  iwaiiiionn  Ufwrmon  on  uit* 


r.  Federal  Communications 
Commission. 

action:  Proposed  rale:  extension  of  thne 
for  reply  commente. 


r:  Hiis  action  extends  die  time 
for  filing  reply  commente  in  response  to 
the  proposed  rule  in  this  proceeiding  (55 
FR  28S2.  )anuary  29. 1990). 
Telecommunicatioia  Industry 
Assodation  (HA)  Bled  a  request  for  an 
extension  of  time  in  order  to  prepare 
and  coordinate  reply  commente  widi  ite 
members.  The  tach^cal  issues  are 
complex,  and  T1A  ivpresente  a  laige 
number  of  entities  iwlwse  views  should 
be  considered.  In  otder  to  obfectivdy 
review  the  variouit  technical  issues  in 
ttis  proceeding,  thto  Commission  te 


extending  die  time  for  filing  reply 
comments. 

DATM:  Reply  commente  are  new  due 
April  4, 199a 

AMMnota:  Federal  Communications 
Commission:  Washington.  DC  20554. 

MR  FIIRTNM  MMMMATION  CONTACTS 
Raymond  LaFoige.  Office  of  Engineering 
and  Technology.  (202)  053-8117. 

in  tlM  matter  of  Amendment  of  part  IS  of 
the  Commissioo's  Rules  to  pemit  cordless 
telephone  operatioB  on  off-set  frequencies 
[GEN  Docket  No.  8»-«2S). 
Adopted:  March  10,  tUO. 
Released:  March  23. 1900, 
By  die  Office  of  Eogineeriag  and  Teduwiogy. 

1.  The  Telecommunications  Industry. 
Association  (TIA)  has  requested  that  the 
Commission  extmd  dw  period  for  filing 
reply  commente  in  response  to  dw  Rule 
Making  in  GEN  Docket  No.  80-62& 
Reply  commente  currently  are  due 
March  2a  199a  TIA  requesto  an 
extension  of  the  reply  comment  period 
toApril4,199a 

2.  TIA  argues  that  the  tedinical  issues 
are  complex  and  have  Important  long- 
term  implications.  Further.  TIA  daims 
diat  dw  extensions  will  pennit  it  to 
review  all  the  commente  which  may  be 
filed  and  to  prepare  and  coordinate 
reply  commente  with  ite  numaroos 
members.  TIA  indicates  that  it  has  a 
meeting  scheduled  with  ite  members  for 
March  27. 199a  viddch  should  provide  it 
widi  the  opportunity  to  coordinate  with 
them.  TIA  reqoesto  a  week  from  the  date 
of  that  meeting  to  prepare  ite  comments. 

3.  We  believe  diat  it  is  in  dw  public 
hiterest  to  devdop  a  complete  record  in 
dds  proceeding  by  allowing  TIA  to 
addrasa  lidly  Ae  tedinical  issues  raised 
in  the  NPRM.  TIA  has  adequately 
Justified  ite  requested  extension,  and  the 
extension  will  not  impede  the 
Commission's  progress  in  this 
proceeding.  For  diese  reasons,  we  are 
granting  the  requested  extension  of  time. 
We  believe  that  15  days  should  provide 
ample  time  for  all  parties  to  reply  to  the 
commente  reodved  in  response  to  the 
NPRM. 

4.  This  action  is  taken  pursuant  to 
audiodty  found  in  sections  4(1).  302.  and 
303  of  the  Communications  Ad  of  1981 
as  amended.  47  U3.C  154(1).  302.  and 
303.  and  pursuant  to  H  asi  and  0241  of 
the  Commission's  Rules  47  CFR  OSl  and 
0.241. 

5.  Accordingly,  it  is  orderad  diat  die 
pulod  for  filiof  reply  commente  in  this 
proceadinj  to  axtwidad  from  March  jq 
1990  to  April  4. 199a 


Psdsrd( 

IhSMHSP. 

Chi^Engiimor. 

(FR  Doc  10-7120  PDed  S-2S-I0;  »40  sal 
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DEPARTMENT  OF  THE  IN  I IRMM 


80  CFR  Part  17 


offmdbMon 


FMNlonToUalTliraa 


r:  Ftoh  and  Wddlifo  Service. 
Interior. 
action:  Notice  of  petition  finding. 


r:  Hw  U&  Ftoh  and  Wildlifo 
Service  (Servioa)  annoancas  a  90^y 
petition  finding  for  a  petition  to  amnd 
die  List  of  rndai^—d  ind  Ttreatanad 
Wildlife  and  Planto.  Hw  petitioners  did 
not  present  substantial  information  that 
Itoting  Caeddotea  near  tridentata  and 
Crtuioayx  wp.  may  ba  warrantod.  Nor 
did  may  present  snbatantial  tadbrmation 
that  die  Cbnton's  cave  amphtpod, 
Stygobtmmm  clantoni  should  be 
emeifsney  listed.  The  Service  has 
prevtoosly  dalandnad  that  Usttni  & 
c/ontofi/ to  warranted  bvt  predndad. 
DATM:  The  finding  annoanoad  In  dds 
notice  was  made  on  |aauaiy  25, 199a 
Aooiaoon:  Questions  or  commente 
concenring  Ihto  findtaig  should  be  sent 
to:  Stete  Soparvtoor.  US.  Ftoh  and 
Wildlife  Sovlce.  Ftoh  and  WOdlifo 
Enhancement.  515  Houston  Street  Suite 
E.  Manhattan.  Kansas  00502.  The 
petition,  finding,  and  supporting  date  are 
available  for  puUic  inspection,  by 
appointment  during  normal  business 
hours  at  die  above  addrsss  and  at  the 
Service's  Denver  Regional  Office.  134 
Union  Boulevard.  Lakewood.  Colorado 
(maiUim  address:  P.a  Box  2548a  Denver 
FederalCenter,  Denver,  Colorado 
80225). 


Mr.  Donid  W.  Mulham  at  die 
Manhattan  address  above  (913/530- 
3474). 


Section  4(bNSXA)  of  dia  BndanfefMl 
Spadaa  Ad  ( Ad)  of  1073.  as  amendad  in 
1962  (leUAC  1581  at  saq.).  raqnirsa 
diet  the  Servloe  make  a  findini  oo 
whedier  a  petition  to  list  daUst  or 
ndutUf  a  ipodai  praaente  substantial 
sdantlficorwmwrdallnfannationto 
damoBslrato  that  tfw  petfttonod  action 
may  ba  warrantod.  To  the  BMxfanum 
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extent  practteaUa,  Ite  lMdi«g  It  to  be 
made  within  90  days  of  resiipt  of  the 
petition,  and  the  finding  is  to  be 
published  promptly  ia  the  FodKal 
RagistM.g  the  fining  is  positive,  the 
Service  also  is  required  to  promptly 
oaagsMBce  a  review  of  the  status  (rf  the 
involved  spedes. 

PetithK  thm  Service  has  recdveJ  and 
made  a  90-day  finding  on  die  following 
petition: 

A  petition  dated  September  13. 19891 
was  received  from  the  Kansas 
Speleokgkal  Society  od  Ibe  NattaMl 
^leological  Society  oa  Septessbsf  22. 
1968.  The  petitioa  requested  the  Ssntice 
to  issue  emergency  rules  to  add  to  the 
List  ofThreatened  and  Eadaagered 
Species  and/or  designate  critical  habitat 
for  three  species  of  cave  iavertehrates: 
Qairton's  cave  amphipod.  Stygobmmus 
clantoni;  an  oadescfibed  amphipod, 
Crangonyx  tpA  and  an  iM^ied, 
tentatively  identified  as  Qmddbtea 
near  trideatoia.  whiiA  has  sobeeqaently 
been  identified  as  C  acatieaipa. 

The  petitioa  indicated  that  emergency 
rules  were  necessary  to  prevent  the 
destroctioa  of  Stone  Cave  in  Butler 
Gouty.  Kansas,  bom  which  the 


organisms  had  been  dm  anienled. 
Planned  oaastniction  of  a  iMximaa 
security  conectional  institalioa.  known 
as  the  a  Dondo  Valley  View  Prisom 
was  died  as  a  throat  to  die  cave's 
existence.  TW  area  peopeaed  for  prisoa 
constniotioa  is  on  a  Uncstooe  ridge 
which  mns  from  southeast  to  northwest 
across  the  rite.  Stone  Cave,  the  entrance 
of  which  is  at  Ae  sootheast  md  of  the 
ridge,  was  believed  to  run  under  this 
ri(^  throu^  die  proposed  construction 
site. 

The  petitioners  fnrtter  contended  that 
the  project  would  destroy  the  cave 
below  the  prison.  Uoddi^  subterranean 
water  flow  throu^  it  and  eliminating 
the  occurrence  of  these  organisms. 
However,  at  tte  time  of  the  petition  it 
was  not  known  whedier  or  not  any 
passage  frmn  Stone  Cave  did.  in  (act. 
occur  beneath  the  proposed  prison  site. 

Service  Information:  A  review  by  the 
Service's  State  Office  of  Pish  and 
Wildlife  Fjihancement  fai  Mairiiattan. 
Kansas,  determined  Aot  very  Mttle  is 
known  about  any  of  these  spedes,  other 
than  the  few  occunentes  reported  for 
each.  It  was  further  determined  that 
there  is  no  conflid  between  the 
proposed  coastrvctioa  site  and  die 
existence  of  Stone  Cave.  JL  cfaaloBi  is 
already  being  addressed  by  a  1974 
petition  to  the  Service;  an  adoyaistrattve 
finding  indicated  that  Ustii^  was 
warranted  but  prechided  (40  FR  2486- 
2488.  fanoary  2a  1984). 

The  Kansas  Departasnl  of  Wildbie 
and  Packs  included  &  cfantottf  in  a  1980 


evaluation  4 

addition  to  their  own  list  of  en<i 

spedes.  They  were  unable  to  obtain 

suffident  status  data,  and  no  listing 

action  was  taken.  They  have  no  survey 

data  on  record  for  any  of  the  dwee 

spedes. 

The  Kansas  Natural  Haritsfs  Program 
provided  the  occurrence  data  died  in 
the  petition.  They  further  responded  to 
our  inquiry  by  dting  an  overall  lack  of 
general  biok^  or  range  wide  status 
informatioB  for  my  of  these  spedes, 
questioning  the  soandness  of  a  Ksthig 
dedsion  bMed  opon  sodi  a  paodty  ci 
data. 

The  Kansas  Geological  Survey 
informed  the  Service  by  letter  dated 
October  24. 1980.  that  their  survey 
results  gave  no  dear  indication  that  the 
prc^XMed  construction  would  result  in 
adverse  impacts  to  the  cave  system. 
Although  they  indicated  that  the 
possibiUty  could  not  be  ruled  out  diat 
the  cave  might  occur  beneath  the 
proposed  site,  they  believed  diere  were 
construction  tedmiques  avaflable  which 
could  be  implemented  to  avoid 
destruction  of  the  cave.  Similar 
inlofmation  was  provided  by  a 
consulting  firm  under  oontrad  to  the 
Kansas  Department  of  Correctiotts. 

At  the  request  of  many  of  the  involved 
parties,  a  physical  survey  of  the  cave 
was  conducted  on  November  8. 1980.  in 
an  attempt  to  map  the  passages  to 
determine  if  a  possible  conflict  existed 
with  the  prison  site.  Participating  in  this 
survey  were  representatives  of  me 
Kansas  Biological  Survey,  Kansas 
Division  of  Water  Resources,  the 
National  Speleological  Sodety.  and  the 
dty  of  El  Dorado.  Doe  to  an  excess  of 
water  and  a  shortage  of  oxygen,  die 
group  was  nnaUe  to  survey  to  die  extent 
they  had  wanted.  But  dieir  preHminary 
findings,  although  incondusive,  indicate 
that  Stone  Cave  does  not  extend 
beneath  the  proposed  site. 

The  Missouri  Department  of 
Conservation  has  indicated  that  tkejf  do 
not  recommend  listing  of  any  of  thme 
species,  because  (rf  the  lack  of  status 
information  for  S.  chntoni  and  C  near 
tridentata  and  the  poor  taxooomic 
definitton  of  Crangonyx  sp.  They 
recommended  survey  work  be 
conducted  on  these  organisms.  The 
Missouri  Natural  Heritage  Inventory 
informed  us  that  spedmens  of  the  genus 
Caecidotea  are  very  common  in 
Missouri  but  taxononrically  separating 
tridentata  is  difficult.  They  have  no  data 
on  its  abundance,  distribution,  or 
occurrence. 

Dr.  )ofan  Holsinger.  an  amphipod 
specialist  in  Norfolk.  Virginia,  aided 
wiUi  the  identification  of  the  I 
taken  from  Stone  Cave.  He  < 


that  inadequate  sarvey  work  had  been 
done  «a  these  spades  but  believed  diat 

S.  clantoni  may,  in  fact  warrant 
threatened  status.  Dr.  Thomas  Bowman, 
an  isopod  spedalist  with  The 
Smithsonian  Institution,  informed  us 
that  Caecidotea  near  tridentata  was 
originally  described  from  northeast 
Kansas  and  previously  was  common 
along  the  Kansas  and  Marais  des 
Cygnes  River  Basins.  He  suggested  it 
also  may  possibly  occur  in  Oklahoma. 
Missouri,  md  Nebraska.  On  December 
5, 1980,  Dr.  Bowman  positively  identified 
C.  near  tridentata  as  C  ocuticarpa, 
previously  known  only  from  Oklahoma. 

After  a  review  of  the  petition, 
accompanying  dooaaentation, 
references  died  therein,  and  adifitional 
information  obtained,  the  Sorice  found 
the  petition  presented  iiifui  matjuii 
insuffidenl  to  oondadc  that  the 
requested  actions  may  be  warranted. 

Author 

This  notice  was  prepared  by  Daniel 
W.  Mulhem  (see  ABomsiCt). 


AuduKity 

Tiie  autbotity  for  diis  aetiaa  is  «  U&C 
1361-1407;  la  VSJl  1531-1543 16  U&C. 
4201-4245;  Psb.  L  90-625. 100  Stat  S500( 

unleM  otherwise  noted. 

list  of  Subjects  in  50  CFR  Part  17 

Endangered  and  threatened  qMcies. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Dated:  March  21.  igsa 

iff  I  t  I     1  u    ^      *.■ 

Acting  Director.  Fiah  and  WikUife  Service. 
[FR  Doc.  90-7161  Filed  3-26-00;  1:46  aaij 

lOOOSMK 


50  CFR  Part  17 


ana  inaniai  naopanai^  or  vviinimiii 


for  tha  NinUwiii  Spottad  Owl 

AOINCV:  Fish  and  Wildlife  Service. 
Interior. 

ACTMM:  Proposed  rule,  notice  of 
reopening  of  comment  period. 


r.  The  U.S.  Fish  snd  Wihlltfe 
Service  (Service)  gives  notice  that  die 
comment  period  on  the  proposal  to  list 
the  northern  spotted  owl  (Strnc 
occidentaJit  caurina)  as  a  threatened 
species  is  reopened.  The  reopening  of 
the  comment  period  will  allow 
comments  on  this  proposal  to  bo 
submitted  by  all  interested  parties. 

OATia:  The  oaamMnt  period  for  diis 
proposal  is  reopened  and  now  closes  on 


li  danMU^l8rjf^VoL^8M|IaM/^^ 


April  11, 190a  Coitmentt  marbe 
received  by  the  dosing  data.  Any 
comments  that  art  received  after  the 
closing  date  may  aat  ba  oansidofad  in 
the  final  dedsion  on  diis  proposaL 
;  Written  conunento  and 


shaaki  ba  sanT  to  tha-apotladOwl. 
listing  CoaBdiaateft  UA  Rill  and 
WikHifKSaniteai  ant  Gotten  Way. 


room 


wiU  be  avaikbla 
during  noHM 
appointment,  at 


Dr.  KaUiIeen  E.  Fhuizreb,  Spotted  Owl 
Listing  Coordinator,  U&  Fish  aad 
Wildlife  Service,  6t  dte  above  address 
(010/970-4351  or  FTS  400-4351). 

rjuivi 


The  northern  spotted  owl  UStrix 
occideataliM  oou/ina)  ia-fbund  faotn 
soudiwestbm  BHtfik  Cbhtmbia  through 
western  Washington,  western  Oregon, 
and  dte  coast  range  areas  of 
northwestern  Cslfibnda  south  to  San 


F^andsco  Bay.  A  proposal  of  duaatened     dw  owL  lite  Sarviea  it 


status  for  tha  norttitm  nottad  o«d  was 
iPtdtt^laiiil 


published  to  ttit  Ptdtwl  ■tglttet  (84  FR 

28888)  on  )unt  23. 1000.  Hm  comment 
period  on  tha  pnqwtal  ori^nally  dotad 
on  September  21, 1080.  but  was 
extended  toPttfli  Vk  HWCfll  BK 
38250)  to  parailt  anaJytiaatel 
submittiMi  of  dataon  tpeOadawl 
invtstigiBtlont  that  wata  coadattad 
during  tht  spring  and  tummer  of  1080. 

Tht  Interagency  Spottad  Owl 
Sdentfflc  Committee,  endorted  by 
Congrets  in  ito  passagt  of  taction  318  of 
die  1990  Interior  Appttpilollm  Aat 
wtt  tttablithtd  by  dit  U.8.  Foiett 
Service,  U.8.  Fith  and  WlldWt  atrvita. 
National  Park  Service,  and  Buraau  of 
toarapama 


dayt  Iron  Mardi  20  to 
Written  oonunente 
dMSanrlotattfaa 

by 


jr:  If  U  JbC  UOI-MIV:  M  U JjC 

tBn~tmknvMJC.4mt-4amfiib.Lm- 
•»,  lOOOtei  MitesBtesaadHSBrismaia* 


Utl  of  Bobiaete  in  a  Cn  PItel  17 


tpottad  oadk  Aa  part  af  dw  ( 

of  thit  ttrategy,  me  committat  hat 

asshnilated  and  I 

information  an  I 

to  aid  in  dw  I 

acconunodatei 

andi 

Information  parteiaiiif  to  tkai 


FIth.  Marint  maimBalt.  Plinte 
(agricnltoro). 

Dstsd  Msfsh  2S.  UOOl 

Aetii^Dinetae.  US.Ikhimi  WtUl^f 

Servke. 

(FRl 
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Thursday.  March  28.  1990 


Thit  Mcion  of  Ihe  FEDERAL  REGISTER 
documoma  oltwf  Itwn  lutos  or 
thai  an  appicabte  to  the 
of 


end  nUnQft,  dotoQilions  of 
Mill  KM  Ny,  MnQ  of  poliiions  wid 
■ppinlioni  end  aQoncy  ttatsmonli  of 
ors^nizslion  wid  functions  an  axMnplM 
of  ducunionti  ippeonnQ  in  thio  toction. 


DEPARTMENT  OF  AGRICULTURE 

FofiM  UiiMrRcvNW  oy  OfllMOi 


March  23. 199a 

The  Department  of  Agriailture  has 
submitted  to  OMB  fw  review  the 
following  proposals  for  the  collection  of 
informadon  tmder  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection:  (3)  Form  number(s).  if 
applicable:  (4)  How  often  the 
information  is  requested:  (5)  Who  will 
be  required  or  asked  to  report;  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3S04(h) 
of  Public  Law  96-511  applies;  (9)  Name 
and  telephone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer. 
USDA.  OIRM.  Room  404-W  Admin. 
Bklg..  Washington.  DC  20250  (202)  447- 
2118. 


•  Animal  and  Plant  Healdi 
Inqtections  Service. 

Permit  for  Movement  of  Restricted 
Animals. 

V81-27. 

Onoccaskm. 

Fams;  35489  rehouses;  2Xe2  boors; 
not  appUcaUe  under  3804M- 


Dr.  Gii  F^e.  (301)  436-8711. 
DaaddE.HiilGhw. 

Acting  Departmental  Clearance  Ofpcer. 
(PR  Doc  90-7152  Filed  3-28-00: 8:45  ami 


OfflM  of  tho  Socfolwy 


This  notice  announces  the 
Department's  intent  to  solicit 
nominations  for  membership  on  the 
National  Advisory  Committee  on 
Microbiological  Ceteris  for  Foods. 

The  Committee  was  established  in 
April  1988  as  a  result  of  a 
recommendation  by  a  1985  report  of  the 
National  Academy  of  Sciences, 
Committee  on  Food  Protection. 
Subcommittee  on  Microbiological 
Criteria,  entitled  "An  Evaluation  of  the 
Role  of  Microbiological  Criteria  for 
Foods." 

The  Committee  provides  advice  and 
recommendations  to  the  Secretaries  of 
Agriculture  and  Health  and  Human 
S«vices  concerning  the  development  of 
microbiological  criteria  by  which  the 
safety  and  wholesomeness  of  food  can 
be  assessed,  including  criteria  for 
microoiganisms  that  indicate  whether 
food  has  been  processed  using  good 
manufacturing  practices. 

Nominations  for  membership  are 
being  sought  from  individuals  with 
sdentiRc  expertise  in  the  fields  of 
Epidemi(dogy.  Food  Technology, 
Microbiology.  Packaging.  Pathology. 
Public  Health,  and/or  Toxicology. 

Appointment(s)  to  the  Committee  will 
be  made  by  the  Secretary  of  Agriculture, 
after  consultation  with  the  Seoretary  of 
Health  and  Human  Services.  Nominees 
will  be  considered  without 
discrimination  for  any  reason  such  as 
race,  color,  religion,  sex,  national  origin, 
age,  or  marital  status.  Because  of  the 
complexity  of  the  issues  to  be 
addressed,  it  is  anticipated  that  die  fiill 
committee  will  meet  quarterly  and 
subcommittees  wiU  meet  as  deemed 
necessary. 

Interastod  persons  are  faivited  to 
submit  a  typed  lesume  to  Cadierine  M. 
DeRoevcr.  Director.  Executive 


Secretariat.  Food  Safety  and  Inspection 
Service,  room  3175-South  Building.  14th 
and  Independence  Avenue.  SW^ 
Washington,  DC  202S0.  Nominations  for 
membership  must  be  postmarked  no 
later  than  April  10, 19ea  For  addiHonal 
information,  please  contact  Ms. 
DeRoever  at  the  above  address,  or  by 
telephone  on  (202)  447-mso. 

Done  at  Washington.  DC  on  March  23. 
190a 

baanr  M.  uawrata, 
Chainnan. 

|FR  Doc  90-7203  itlad  3-28-90: 8:45  am) 
lOOOiMt 


JuiwiianNiii  Of  an 


PrIvaeyActof  1t74; 
cMWWiy  iiyswni  oi  nooonio 


Office  of  die  Secretary,  USDA. 


action:  Amendment  of  an  existing 
system  of  records. 


r.  The  purpose  of  this  notice  is 
to  add  a  new  routine  use  of  the  system 
of  records  known  as  USDA/OP-1. 
BvracTivt  DATC  Comments  received  on 
or  before  March  14, 1990.  will  be 
considered.  Unless  comments  are 
received  which  would  require  a  contrary 
determination,  this  amendment  shall  be 
effective  as  proposed  without  further 
notice  May  29. 1900. 
jmomana:  Comments  should  be 
addressed  to  Carolyn  Wright,  Security, 
Employee  and  Labor  Relations  Staff, 
Office  of  Personnel,  Department  of 
Agriculture,  room  16-W,  Administration 
Building.  Washington,  DC  20250. 
ran  nMTHOi  MraiMMTiON  contact: 

Mary  Ellen  Recchia.  (202)  447-858a 
auPfiiM:».TAiiv  wramiATiON:  On 
August  23, 1900.  the  Office  of  Personnel 
Management  (0PM)  published  a  notice 
concerning  a  proposed  U.S.  Department 
of  Agriculture  (USDA)  demonstration 
protect  under  5  U.8.C  chapter  47 
involving  an  alternative  personnel 
management  system.  The  project  will 
test  an  alternative  recruitment  and 
hiring  system,  recruitment  incentives, 
and  an  extended  probationary  period 

At  any  given  time  over  a  5-year 
period,  this  demonstration  pr^ect  will 
cover  up  to  SAX)  newly  hired  empkiyees 
of  the  Agricultural  Research  Service 
(ARS)  and  the  Foreit  Service 
natkmwide. 


Toconphrii 
tno  pvofsct  Dv  evMMta^to 
tnoimpoct 
obiOTttvasi 


Cedar  City  Raofer  Dlst^ct  Dbda 
NaWoaalFotart.  P.a  Box  9Zr^  Cadw 

Qtjb  UT  wxi-no. 

mm 


USDA 

Toladlitala 
addiaaaraatiBa 

PayroU  System  lat  UBBA  ttaplbyaaat 
USDA/OP-1.  wUcb  will  attow  tba 
oooperator  to  have  access  to  necessaiy 
personal  information  concerning 
employees  and  cwtain  prospaetfva 
employeaa.  Amjanlimly,  thaOfliea  af 
Personnel  is  amending  its 
recorda  kaoam  aaUBOA/OM 
published  at  40  PR  4S0n  at  989*  | 
December  10, 1984,  as  follows:      ' 

U8DA/OP-1 

SysleBiNaBMt  J( 

Personnel  aavPsyvaVfl^wtaai  fcir 
USDA  Employeeik  USDA/OP- 


Adtninitmtoii 

(FR  Doc  88-7181  nisd>-»«B( 


8M8am} 


t  actlvMes  i 
\  would  oocarin  aa  i 


ihaS: 


■aaasdalialBlBiMAI 


af 
Vaaai 


(28)  ThaoaapaHitat(s)  seiacted  to 
evalualai 


Dated'  Mluch  23i  198a 
OaytaBTa 

Secntary. 

(FR  Doc  90-7227  rtled  »-284a(  8:45  aa| 


Accordfaigta  tbe  Fadisral  Adviaocy 
Committee  Act  of  Odobar  0.  IVZffak 
L  0Z-4B3. 88  Stat.  770-778).  the  OfBoe  of 
Grants  and  l¥ograai  Systems. 
Cooperative  Stalt  Resanch  Oesvica. 
announses  tfta  fiMlowing  maatinf: 


Noam  Waaaait  ApJcaltawl 
Bxleasiea  Ufears  Adsfsesy' 
Date.  May  U-Vt^vmo, 
Ttrne. aJBaai  ■MOnm.MirK 


AOmev:  Forest  8ervfa:e.  USDA. 
action:  Notice  of  intent  to  prepare  an 
environmental  impact  statamanL 


pre|Mraaa( 

statement  on  a  proposal  to  harvest 

timber  tai  dM  TippatB  VaBay  ann  af  tba 

Cedar  aty  RanfBr  DisMot*  Dbda 

NatioaaLFonaL  Tha  ana  ia 

approximately  20  miles  east  of  Cedar 

City.Utak 

An  Environmental  Assessment  was 
completed  fbr  tbe  harvesting  of 
saartimbar  in  thaTtapala  VaUav  acaat 
with  tba  rianlelnn  fwitkia  lipiaii  on  Map 
2. 1986.  Ills  was  prior  to  the  ronylalinn 
of  the  Dixie  National  Forest  Landand 
Resource  Manspinsnl  Flan.  A  dadeian 
has  baan  aMda  la  wNMbaar  Iha  MBjF  2, 
19M  dadslan  and  to  pnpapa  an 
environmental  impact  stateaienf  la 
eneare  eamplianee  with  the  PafaatPlan 
and  to  provide  fb^  additioaai  I 
and  die  wMlydaaf  additional 

Tba  apney  ia  saddai  bdlBnnatian  I 
ooannaatafinniFa 
agencies  I 


oraCheiadbf  tba 
input  will  baaaad 
Bnvironinanlal 

I  Cannnania  eanasr 


Tbia 
lba»all 


n. 


i9oa 


:  oBDnnt'wnltan  commenta 
\  to  DtstncTRanysr 


of  National  Poiaat  sjfatani  laniiSi  Taa 
area  containa  stands  of  coninrand 
aspan,  open  aiana  of  brash  anngrn 
scattarad'aFaf  flNnoDwa,  intannMae 
drainanssb  andi8boiOTiaaOB.fiso — 
by  sinMa  lava  flows;  rartMw  ot  Iba 
area  hav»baan  hipd  in  tbejmat  Tba 


IfadMrln^ 
and  wintaf  9nowinobaln|: 

Tba  BB  wiH  tiarto  tba  Fbiaat  Land 
and  Rasuuika  ManapsnmntPfan  arblcb 
providaa  die  ovwaM  gajdanca  Ijir 
managament  aothrWaa  by  spadlyiaf  tba 
goals  and  obfactlvaa.  daelrsd  ftrtari 
condition.  BMnafonMntarsa  dbaotkn. 
ana  sianuaroa  aao  giuueiiuBB.  i ne 
propoaad  prajact  iaafiinn  MBnap9Bant 
Area  1-^«anaral  Pnaat  DliaetloR,  and 
Managemant  Area  fA— Wbod   ^ 
Production  and  tMBialluu.  nke  daenad 
future  conditions  Hstad  nrMana|BnMBi 
Aran  *A  inBWdat 

(1)  Qaata  and  maintain  naaily  equal 
areaaef  sesdtlw|sandsapto|s. 
poMlbnbar,  inanatua  sawtlmsBr  and 
matura  sawthnbar. 

(2)  Oraata  and  maintain  stand 
uMiditions  dtat  will  minlmiie  growth 
kies  and  mortality  from  insacta  and 


(S)  Convatt  slow  growint  itands  of 
matttsa  sawtiaibar  to  youn^  Uirifly 
standi  of  desirable  spacias. 

A  rsasooabla  rangs  of  altafBaUvaa 
wiirbe  cansklesed.  One  of  dtaae  apifl  ba 
die  "no  action"  altamaUve  ia  whkh  dta 
propaeed  action  woald  not  ba 
imptanenlad.  bat  cuvent  smm 

actfvitlas  woaU  oootinaa  [Im^  c  .^ 

racraatlon>  Uvastoch  graiing.  fiiabanod 
gaUwrii^  etc).  Otbar  shseasliifaa  will 
examina  vanaae  sflvicuRuraf  ead 
management  options  designed  to 
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achieve  integrated  laaource 
management  goals.  The  Forest  Service 
will  analyie  and  document  the  direct 
indirect  and  comtdative  environmental 
effects  of  die  alternatives.  The  EIS  will 
also  inchide  site  specific  mitigation 
measures. 

Public  participation  is  inqxvtant  at 
several  points  during  die  analysis.  The 
first  point  is  during  diis  scoping  process 
where  the  Forest  Service  is  seddng 
information,  comments,  and  assistance 
from  Federal  State,  and  local  agencies 
and  other  individuals  and  organisations 
who  may  be  interested  in  or  affected  by 
the  propoMd  action.  Infotmaticm  gained 
during  scoping  for  die  1965 
Environment^  Assessment  will  also  be 
used  in  die  analysis.  This  combined 
input  will  be  used  in  the  preparation  of 
the  draft  environmental  inqiact 
statement  (IMEIS).  Written  comments 
should  be  submitted  by  May  15, 1900,  to 
be  considered  fai  the  DEIS.  The  scoping 
process  includes:  (1)  Identifying 
potential  issues  and  concerns.  (2) 
Identifying  issoes  and  concerns  to  be 
analyad  in  depth.  (3)  Eliminating 
insignificant  iMues  and  concerns  or 
those  which  have  been  covered  by  a 
relevant  previous  environmental 
analysis.  (4)  Exploring  additional 
alternatives.  (5)  Identifying  potential 
environmental  effects  of  die  proposed 
action  and  alternatives  (Le..  dirtnct 
indirect,  and  cumulative  effects  aikl 
connected  actions). 

The  Draft  Environmental  bq»act 
Statonent  (DEIS)  is  expected  to  be 
available  for  public  review  by 
Novonber  1990.  The  comment  period  on 
die  I^IS  wiU  be  45  days  from  die  date 
the  EPA's  notice  of  availability  appears 

indieFodsBBlBsiMw- 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice,  at 
this  eariy  stage,  of  several  court  rulings 
rriated  to  piMic  participation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningfid  and  alerts  the  agency  to  the 
reviewer's  positiaa  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519. 553  (1978).  Also, 
environmmtal  ot^ections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ufAngooa  v.  Model.  803  F2d  1016, 1022 
(9th  Cir.  1906)  and  Wisconsin  Heritages. 
Inc.  V.Harris, HOOF.  Supp.  1334. 1338 
(E.O.  Wis.  1900).  Because  of  diese  court 
rulings,  it  is  very  important  that  those 


internted  in  this  pnqiosed  action 
partidpate  by  die  close  of  die  45  day 
UBSS  comment  period  so  diat 
substantive  comments  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  reqxmd  to  them  in 
die  final  environmental  inqiact 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  DOS  should  be  as 
specific  as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
(^pters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  statement  or  the 
merits  of  the  alternatives  formulated 
and  discussed  in  the  statement 
(Reviewers  may  wish  to  refer  to  the 
Council  on  Environmental  Quality 
Regulations  for  implementing  the 
procedural  provisions  of  the  National 
Environmental  Policy  Act  at  40  CFR 
1503.3  in  addressing  these  points.) 

The  Hnal  Environmental  Impact 
Statement  is  expected  to  be  published 
by  April  1901. 

Hv^  C  Thinnpson.  Forest  Supervisor. 
Dixie  National  Forest  is  the  responsible 
offidaL 

Dated:  March  23. 190a 
RoBaRBniBMa. 

Acting  Forest  Supervisor,  Dixie  National 
Forest.  P.a  Box  Sn  Cedar  Oty.  UTM721- 

csn. 

[FR  Doc  g0-72ie  Filed  3-28-«k  ft45  am] 
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DEPARTMEirr  OF  COMMERCE 
Huraau  oi  cxpon  Manwwimiofi 
Automalad  ManufadurioQ  E^ulpwiawt 


A  meeting  of  the  Automated 
Manufacturing  Equipment  Technical 
Advisory  Conunittee  will  be  held  April 
16. 199a  9:30  a.m.  in  die  Herbert  C 
Hoover  Building,  room  1002, 14th  Street 
k  Pennsylvania  Avenue.  NW.. 
Washington.  DC  The  Committee 
advises  the  Office  of  Technology  and 
Policy  Analysis  nvith  respect  to  technical 
questions  that  affect  the  level  of  export 
contrtds  applicable  to  automated 
manufiBctiiring  equipment  and  related 
tedmology.  1^  Committee  will  meet 
only  in  Executive  Session  to  discuss 
matters  properiy  classified  under 
Executive  Order  12356.  dealing  widi  die 
U.S.  and  COCOM  control  program  and 
strategic  criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  ivith  the  concurrence  of 


the  General  Counsel  formally 
determined  on  January  5, 190a  pursuant 
to  section  10(d)  of  the  Federal  Advisory 
Committee  Act  as  amended,  that  the 
series  of  meetings  of  the  Committee  and 
of  any  Subcommittees  thereof,  dealing 
widi  the  classified  materials  listed  in  5 
U.S.a,  552b(c)(l)  shall  be  exempt  from 
die  provisions  relating  to  public 
meetings  found  in  section  10(8)(1)  and 
(a)(3),  of  die  Federal  Advisory 
Committee  Act  The  remaining  series  of 
meetings  or  portions  thereof  will  be 
open  to  the  public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Records  Inspection 
Facility,  room  6628,  U.S.  Department  of 
Colnmerce,  Washington.  DC  2023a  For 
furdier  information,  contad  Lee  Ann 
Ca^nter  on  (202)  377-2583. 

Dated  March  ^IBSa 
RnthaFMs. 

Acting  Director,  Technical  Advisory 
Conunittee  Unit 
[PR  Do&  90-7134  Filed  S-28-00;  8:45  am] 


niaawi  ol  Cmoit  AdmlnlaliaUon 


cpinmRiaai  vtoaaa  mwons 

A  meeting  of  the  Materials  Technical 
AdviMKy  Committee  will  be  held  April 
17, 199a  at  10:30  am.,  in  die  Herbert  C 
.Hoover  Building,  room  1062. 14di  Street 
and  Constitution  Avenue.  NW.. 
Washington.  DC  The  Committee 
advises  the  Office  of  Tedmology  and 
Policy  Analysis  with  resped  to  technical 
questions  «^ch  affed  the  level  of 
export  controk  applicable  to  materials 
and  or  technology. 

The  Committee  will  meet  only  in 
Executive  Session  to  discuss  matters 
properiy  classified  uiuler  Executive 
Order  1235a  dealing  widi  die  U.S.  and 
COCOM  control  program  and  strategic 
criteria  related  thereto. 

The  Assistant  Secretary  for 
Administration,  with  the  concurrence  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  May  13.  lOSa 
pursuant  to  section  10(d)  of  the  Federal 
Advisory  Committee  Act  as  amended, 
that  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittees  thereof,  dealing  with  the 
classified  materials  Usted  in  5  U.S.C 
552b(cMl)  shall  be  exempt  from  die 
provisions  relating  to  public  meetings 
found  in  section  10  (a)(1)  and  (a)(3),  of 
the  Federal  Advisory  Committee  Ad. 
The  remaining  series  of  meetings  or 


portions  thereof  will  ba  open  to  the 
pubbc 

A  copy  of  dia  Notice  of  Determinatioa 
to  dose  meetings  or  portions  of  meetings 
of  die  Committee  is  avaUable  for  public 
inspection  and  copying  in  the  Central 
Reference  and  Racords  Inspection 
Fadlify.  room  ea2a  U.S.  Department  of 
Commerce.  Washington,  DC  For  further 
information,  call  Ruth  D.  FItts  at  202- 
377-«08a 

Dated  Mardial  198a 
RothD-PMs. 

Acting  Director.  Technical  Advisory 
Committee  Unit.  Office  <^  Technology  and 
Micy  Analysis. 

|FR  Do&  9l>-n20  Piled  09-28-00;  8:45  ami 
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A  meeting  of  die  MCTL 
Implementation  Technical  Advisory 
Committee  will  be  held  April  25, 1900  at 
9:30  a.m.,  in  the  Herbert  C  Hoover 
Building,  room  1617-F.  14di  Street  and 
Constitution  Avenue.  NW..  Washington. 
DC  The  Committee  advises  the  Office 
of  Technology  and  Policy  Analysis  in 
the  implementadon  of  die  Militarily 
Critical  Techndogies  List  (MCTL)  into 
die  Export  AdmfaiistrstioD  Regulations 
as  needed.         i 

Agenda:  Cenerm  Session 

1.  Opening  Remarks  by  the  Chairman. 

2.  Introduction  of  Members  and  Visitors. 

3.  Presentation  of  Papers  or  Comments 

by  die  Public. 

4.  Working  Groifi  Reports: 

(a).  Decontrol  of  Reexports  from 

COCOM. 
(b).  Ust  Purge, 
(c).  TAC  Utilisation  and  Ust  Review 

Process, 
(d).  Implementation  of  Decontrol 

Mandates. 

Executive  Session 

5.  Discussion  of  matters  properly 
dassified  under  Executive  Order  123Sa 
dealing  with  die  U.S.  and  COCOM 
control  programs  and  strategic  criteria 
related  thereto. 

The  General  Session  of  the  meeting 
will  be  open  to  die  public  and  a  limited 
number  of  seat*  wUl  be  avaUable.  To  the 
extent  time  permits,  members  of  the 
public  may  pretant  oral  statements  to 
the  Committee.  Written  statements  may 
be  submitted  at  any  time  before  or  after 
the  meeting.  However,  to  order  to 
facUitate  distribtitioa  ol  public 
prssentatioa  materials  to  the  Committee 
nanben,  the  Connrittaa  siiunsts  that 
yoa  forward  your  pubUc  presentation 


materials  two  weeks  prior  to  the 
msattag  to  the  bafcm  Hstsd  address:  Ms. 
Rudi  D.  FHts.  VS.  Department  of 
Corameroe/BXA.  Offlpa  of  Technology  ft 
Policy  Analysis,  14di  ft  Constitution 
Avenue,  NW..  room  400BA,  Washti^iton. 
DC  2023a 

The  Assistant  Secretary  for 
Administration,  with  the  concurTtnca  of 
the  delegate  of  the  General  Counsel 
formally  determined  on  January  IS.  19ea 
pursuant  to  section  10(d)  of  dte  Pedwal 
Advisory  Committee  Act  as  amended, 
diat  the  series  of  meetings  or  portions  of 
meetings  of  the  Committee  and  of  any 
Subcommittee  diareof;  daaUng  wridi  the 
dassified  materials  listed  in  5  U.8.C 
552b(c)(1)  shall  be  exempt  from  the 
provisions  relating  to  public  meetings 
found  to  sacdoa  10  (aNl)  and  (aXS).  of 
the  Federal  Advisory  Committee  Act 
The  rematoing  series  of  meetings  or 
portions  thereof  will  be  open  to  the 
public. 

A  copy  of  the  Notice  of  Determination 
to  dose  meetings  or  portions  of  meetings 
of  the  Committee  is  available  for  public 
inspedion  and  copying  to  the  Central 
Reference  and  Rsoords  tospedion 
Fadlity,  room  e62a  U.8.  Department  of 
Commerce.  Washington.  DC  For  further 
information  or  copies  of  the  mtoutes  call 
Rudi  D.  Fitts.  202-377-49Ba 

Dsted  March  23. 108a 
RiahD.  Pitts, 

Acting  Director.  Technical  Advisory 
Committee  Unit,  Office  of  Technology  and 
Policy  Analysis. 
(PR  Doc  00-7130  PUad  S-38-OOi  %M  am| 
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for  EipMWioti  of  Poroiof^ 
lono  92,  Dodo  County,  Fl, 
Mtanl  Cuatama  Port  ol 


Entry 

Pursuant  to  the  authorify  granted  to 
the  Foreign-Ttvde  SSones  Ad  of  June  la 
1034.  as  amended  (10  US.C  61a-81u). 
and  the  Fbreign>Ttade  Zones  Board 
Regulations  (15  CFR  part  400).  dte 
Foreign-Tkade  Zones  Board  (the  Board) 
adopte  the  following  order 

Whereas,  dw  Greater  Miami  Foreign- 
Trade  Zona.  Inc  Grantee  of  Foreign- 
Trade  Zone  Na  32,  has  applied  to  dte 
Board  for  authority  to  expand  ite 
general-purpoaa  aona  to  inchide  an 
todustrial  park  wltfato  the  Beacon  Centre 
development  adjacent  to  the  Maml 
totematiooal  Aiiport  to  Dade  Coonty. 
Florida,  aridito  die  hfianl  Custonw  port 
of  entry,  and  to  raitoauish  Ifaa  prevtooaly 
approved  Homesteeq  aKpansion  site 
(Board  Order  184. 47  FR 10612): 


Whereas,  the  epplication  was 
accepted  for  fllini  on  June  26. 1806,  and 
notice  toviting  public  oonment  was 


given  to  the  Pedsral  Rai^alw  on  July  a 
1966  (FTZ  Docket  10-«a  54  FR  28484); 

Whereas,  sn  exsminers  committee 
has  tovestigated  the  application  in 
accordance  with  the  Board's  regulstions 
and  recommends  approval 

Wherees,  die  expansion  is  necessary 
to  improve  and  expend  tone  services  in 
die  Miami  area:  and. 

Whereas,  die  Board  has  found  diet  die 
requiremente  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satlslled.  and  that 
approval  of  the  application  is  to  the 
pablic  toterest; 

Now,  Therefore,  the  Board  hereby 
orders: 

Thst  die  Grantee  is  sudiorised  to 
expand  ite  lone  and  relinquish  the 
Homestead  site  to  accordance  with  the 
application  fUod  June  2a  196a  The  grsnt 
does  not  indude  authority  for 
manufacturing  operations,  and  die 
Grantee  shall  notify  die  Board  for 
approval  prior  to  the  commencement  of 
any  manufacturing  or  assembly 
operations.  The  authority  given  to  this 
Order  is  subfed  to  settlmient  locally  by 
dw  Dtotrid  Diredor  of  Customs  snd  die 
Distrid  Army  Engineer  regarding 
oompltenoe  with  their  respective 
requiremente  releting  to  foreign-trade 
tones. 

Signed  at  Washington.  DC  iMi  aoih  day  of 
March.  lOOa 
bkLCafftakal. 

Assistant  Secretary  of  Commerce  for  Import 
Administration,  Cneirman.  Committee  of 
Alternates,  Foreign-Trode  Zones  Board, 
Attest  John  |.  Da  Ponte.  Jr.. 
Executive  Secretory. 

(PR  Doc  00-7132  Piled  9^28-Oa  8:49  am) 
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HBwkkw  Oounlyf  m 

An  application  has  been  submitted  to 
die  Foreign-TVade  Zones  Board  (die 
Board)  fay  die  MetropoUtan  NasfavUla 
Port  Authority,  grantee  of  FTZ  7a 
requesting  spadal-puipose  subione 
stetus  for  the  automotiva  tobtog 
componente  manufiBcturinf  plant  of 
Form  Rite  Corporation  (suDddteiy  of 
FAH  Holdii«i.  Ltd..  of  Canada),  to 
Hawktai  Coonty.  Tonnaaoaa.  IW 
appHcatfon  was  eobnittad  porsaant  to 
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r«Jwri  M^Mw  /  Vat  85^  Ne.  at  A  'ttuwdfcy.  Khrri>  28i 


/ 


tile  pnndaiona  aC  ti»f onipv-'todffr 
ZaneftAct.MaaMBdHifil9ULSuC.fi*- 
nu^ud  Aft  Eepdatiaaa  al  the  Bond 
(IS  CFS  pail  400).  B  iKas  IhroMl^  filed 
oBMiuc&a.lfln. 

Fom  Rife  Conaration  (FRCofp]  is 
plannfaiB  lb  estaollsl  a  producffon 
fiacili^atBuilifinB  "^  oa  a  S-aoe 
parcel  wHhin.  the  Phfppt  BiendJoilDt 
Venture  Industrial  Plui.  loaie  9miles 
OBBtDwesf  of  lummwrt^  DawKina 
Gtwntjfi  Ttaneaieai  The  ilBv  b  ad}Boeat 
to  Subnne  780  at  the  nocfcar  power 
e^ttipaieBt  sforeie  vrBI^  of  dDDef 
Power OBopoay.  fcaoitil^  »TVA 
bcsMy.  rRGHp  wOaaetneaRuitjrto 
produee  ileei  tuHiif  conpoueuli  nir 
autoaiMMieB^  HKraOiap  powBT  stecnB^ 
parts,  tranaoiisrion  ami  cngfaeofl  cooler 
UneSr  and  tnaMOisaiM  eit  MlBr  lebeiL 
The  company,  sources  the  steel  taMag 
{¥t-hki    - 
affiliaiad  piaola  te  Cooada^  MOBjr  el  iM 


rU& 


daly 


IbepaiihandfcuBiUiS. 
suppliers. 

FRCaq/a< 
exports  i»  Bnishari  aulo  I 
IheUailBdl 
UA/rniMrilM  Aat 

labiat  tabaaaadatlhe  oai 
weald  ba  aul^acl  la  ftft*  I 
rate  becaaaa  it  is  oa*  at  a  I 
advancadi 

coaoidsBsd  a»  aHl»  part  aadst  the 
AFTA.  Zone  procedures  would  allofw 
FRCorp  to  defer  Customs  entry  on  the 
alecl  tobiag  anfil  it  Is  oMde  into  a«t» 
components,  which  then  could  be 
entered  duty-free  as  an  Anh  pivdiiclL 
The  applieant  iadicalBa  that  the  savims 
are  aa  aMeotiat  Cadar  hi  i(«  plaas  to 
kicate  the  phnr  hi  the  IMlsd  Stales. 
Zone  procedureft  wanMbeaaeddbriag 
the  8  years  that  remaio poarto idl 
implement  of  the  U.S.  Canadian  Free 
Trade  AjpeeuieuL 
in  accordance  with  theSoanfs 

w^MHniOBVh  ■n cxnninidv  vuuuiiiiicc 

lias  lieen  appointed  to  investigate  the 
application  and  report  to  the  Beaid.  The 
committee  consists  ot  Dennis  IHiccinelU 


U.S.napsilaisnlai( 

Washii^qHoKDC: 

District  Director.  U  Jl  < 

South  Central  Regiim.  423  Canal  Street. 

New  CMssn<>  I  wiisiann  TOUQj  and 

Coional  laaM*  P>  iai«  District  I 

UAi         ~  _         - 

PjD.  Boa  nm,  Wastorilla.  Ts 

37202. 


liowiladtaBiMrithMl 
faitesestod  parMaa  Ihay  should  br 
addressed  to  th»BaartfrFifacatiw» 
Secretanat 
■tmatxad 


A 

during 
each 

VS. 


porcelainnm-steel  cooking  ware  (" 
aasOteaidKftopia^ 
ot€htaa  trnC}  m  PR4M14. 


Naslnrille,  Tennessee  3n03-18aft 
OfBce  of  thaEMCBttw  Ssaatary. 
Foaig»-T)eada  Zoaaa  Ogad,  US. 


PsaaqdvaBia  Aveiuia,;NW^ 
2B8S,  WiMhin|IOBjX:20Z30 


[PR  Dta.  av^mnhd  S-2»«k  M»  mf 


:  fnlasnatkinal  Tteda 
AdminJatfatJan/hnpeft 
DkparlBMfit  of  Caounefeft 

rfefetice  of  final  icsaftsof 
[duty 


;  On  November  13. 1989.  the 
Department  of  Commerce  published  (he 
preliminary  results  of  its  antidumping 
duty  admtmstrattre  review  oa 
porcrfain-on-sted  cookkig  ware  Dom 
the  People's  Republic  of  ClUna.  The 
review  covers  Clover  Enamelware 
Enterprise  Ltd.,  Chins',  and  Luefty 
Enamelware  Factory  LtaL.  HoogKong^  a 
manufacturer  and  its  related  thir^ 
country  reseller  in  Hong  Kong  of  this 
merchandise  to  the  United  Blatas,  and 
the  period  December  1. 1987  through 
NoMLSibuiJOt  19881 

We  gavv  BNBfestev  paffies  air 
opportaaNy  to  tcNnueiif  or  our 
preliminary  results.  We  received  no 
comments.  The  final  results  of  Nview 
are  unchanged  fima  those  presented  in 
the  preliminary  residts. 
■ppicim  OKim  Ixhoch  29, 1990. 

Sheila  &  Fosbaa  erBebert  I,  hfaraddu 
Office  of  Complianre.  ItsmetkiBat 
Trade  Adminiatfation,  UA.  Dapmliaaat 
of  CoBaaersa.  Waahi«ptoak  DC  2eea8( 
telephone:  (VS)  377-«2S6. 


post 


I  on  OS  hafsca  May  7. 


OnNoasnbst  13. 10891  the 
DeparfantoC  ComaMsea  I'nh* 
'kpnUtsfaedhkl 
r(S4VB47ai4thei 
resulta  of  ftaadoHaistFatliva  roflsw  al 


review  hi  suiuiiliaiii  wMl  inMiii  TSt  of 
thaTM*ikclofl9lonh*TMflAcn: 

ffco(pe  of  iha  Review 

imports  covered  by  the  review  ate 
shipments  of  lOS  aaaking  ware, 
including  tea  kettles,  which  do  not  have 
self-contained  elecMc  heating,  elements. 
All  of  the  fbregoiag  are  coaskvcted  of 
steel  and  are  enameled  or  glased  with 
vitreous  gtaasea.  During  the  review 
period  such  merchandise  was 
classifiable  under  iteois  654^)815. 
05441891.  and  6544^27  of  the  Tariff 
Sdiedala»of  the  Uoilod  Stales 


is  currently  classifiable  under  mSHaai 
7323-94i».  The  HTS  and  TSUSA  item 
numbers  are  provided  fer  convenience 
and  Ctalaaw  pwpeees,  Tne^  writteft 
oescviptMn  resnaHie  awpestnue. 

Hie'  review  eovers  the  snipmeiils  of 
one  maiMuuclurui  in  the  FWX  Clever 
BMOieNVBre  Eittei  prise  Ltd..  aiMl  its 
mMeo-  unra*cuuiiuy  resener  in  iimig 
Kovg,  Lnchjr  Enamelware  Factory  Ltd., 
which  exported  (he  HX  cooking  ware 
tatte  IMled  Stales,  and  the  period 
December  1, 1987  threap  November  381 
1968. 

nnai  Results  oTthe  itaview 

We  invited  interested  parties  to 
coonrentoB  the  prellminaiy  results.  We 
received  no  comments.  Based  on  our 
analysis,  the  final  results  of  review  are 
the  same  as  those  pcesented  in  (he 
preliminary  results  of  review,  sad  we 
determine  that  the  fdlowingatai^n 
exists  foB  the  period  December  1. 1987 
through  November  30. 1988: 


ManulicSiwy/Swtf'CouHSy 


(pw- 


CtoMT 


Ud/Ludiy 
tM.  (Hong  Kong)... 


sees 


The  Department  will  instead  the 
CustanaSesvicatai 
dnHsaat  theabons  rata  on  alt 


wiU 


7tt(a)m  aflbft  Tariff  Act  a 

of 

on  theaboaa 
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whose  first  shipments  occurred  after 
November  30, 1918.  and  «vho  is 
unrelated  to  any  reviewed  firm,  a  cash 
deposit  of  8845  percent  shall  Iw 
required.  For  any  shipments  from  the 
remaining  knowa  oianafiBcturer/ 
exporters  not  covered  in  this  review,  a 
cash  deposit  shall  be  required  at  the 
rates  published  in  the  antidumping  duty 
order  for  each  of  those  firms  (51  PR 
43414,  December  2. 1988). 

These  deposit  requirements  an 
effective  for  all  Aipnents  of  porcelain- 
on-sted  cooking  ware  from  the  i'eople'B 
Repulilic  of  China  entered,  or 
wididrawn  from  warriiouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

This  administrative  review  and  notica 
are  in  accordanoe  with  section  751(aKl) 
of  dw  Tariff  Act  (19  U.8.C  1875(aXl)). 
and  i  353.22a  of  the  Commerce 
Department's  regulations  (19  CFR 
353.22a  (1989)). 


Dated:  Marcli  2&  199a 


aB.Bany.      ij 
Acting  AatutantSbcntary 
Adminhtration. 


forlmport 


(PR  Doc  90-7198  Ned  S-28-«k  MS  anf 


IA-48940111 


Plpoo  and  TiAoo  Pfoni  Tiirtwy 

AMNCv:  international  Itade 

Administration/import  Administration, 

Department  of  Commerce. 

action:  Notice  of  Preliminary  Results  of 

Antidumping  IXity  Administrative 

Review. 


adoriMsMallv*  fovlBw, 


r:  in  reqionse  to  a  request  by 
the  petitioner,  the  Standard  Pipe 
Subcommittee  of  the  Committee  on  Pipe 
and  Tube  imports  (CFTI),  the 
Department  of  Commerce  has  conducted 
an  administrative  review  of  the 
antidumping  duly  order  on  certain 
standard  welded  carbon  steel  pipes  and 
tubes  fitmi  Turicey.  The  review  coven 
one  manufacturer/exporter  of  this 
merchandise  to  this  United  States  and 
the  period  May  1, 1987  through  April  30. 
1988.  The  review  indicetes  dumping 
margins  of  IJO  percent  for  the  firm 
during  the  period. 

As  a  result  of  die  review  the 
Department  has  preliminarily 
determined  to  assess  anttdumping  duties 
equal  to  the  calculated  differences 
between  United  States  price  and  foreign 
market  value. 

We  invite  interested  parties  to 
comment  on  these  preliiainary  results. 
IFF8CT1VI DATK  March  2a  199a 


liHOHCONfMCTt 
Dennic  U.  Aakey  or  |ohii  Kogafaiian, 
OfBce  of  Antidumping  CompManca. 
International  T^ade  Adndnistratfon,  U.8. 
Department  of  Commerce,  Washington, 
DC  20230;  telephone:  (202)  377-2823/ 
3801. 


On  October  It  1988,  dM  Department 
of  Coouaeroa  (dw  DcparloMnt) 
pobltafaod  bi  dM  PodMl  SoiMsr  (51  PR 
80898)  die  final  rocidls  of  its  lost 
admboistrative  review  of  dto 
antidaniping  dotar  order  on  ocrlaiB 
standard  wddodcaibon  stad  pipe  and 
tube  products  Ihwa  IWkoy.  Tha 
petitkMier.  CFTI.  reqaostcd  hi 
oooordanoe  widi  19  CFR  353.53a(a) 
(1988)  diat  we  ooodnct  an  adodnistratfve 
review.  We  pobUshod  a  nolioa  of 
fadtiation  of  die  review  on  lone  2811988 
(53  PR  24471).  The  DeporlsMl  is  now 
conductjng  that  adiBinlslfattvn  rasicw  in 
accordance  widi  seetfon  781  of  die  Tariff 
Act  of  1930  (dw  Tariff  Act). 

Scope  of  the  Review 

The  United  States  has  developed  a 
system  of  tariff  dassificatton  based  on 
the  international  hamoniied  system  of 
customs  nomendatore.  On  Janoary  1. 
1980.  die  United  States  fdly  converted 
to  die  Hannonfated  Tariff  Schedule 
(HTS).  as  provhled  for  in  section  1201  et 
S09.  (rf  the  Omnibus  T^ade  and 
Competttfveness  Ad  of  1088.  AO 
merdiandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  dial  date  is  now  dassifled  solely 
according  to  dw  appropriate  HTS  item 
nunibef(s). 

imports  covered  by  this  review  are 
shipmento  of  certain  Turkish  welded 
caroon  steel  pipe  and  tabe  prodocte 
with  an  outoide  diameter  of  0J75  inch  or 
more  but  not  over  10  faiches.  of  any  wall 
Udckness.  classifiable  during  diis  review 
period  under  Tariff  Sdiedules  of  die 
United  States  Annotated  items  810.3231. 
810J234, 810.3242, 0103243. 610i3252. 
810J254, 810.3288, 8104258,  and 
810.4025.  These  produds  are  cuirenUy 
classifiable  under  HTS  items  7308.30.80 
and  73084aia  lliese  products, 
commonly  referred  to  in  the  industry  as 
standard  pipe  or  tube,  are  produced  to 
various  American  Society  far  Testing 
and  Materials  (A8TM)  spedficattons. 
most  notably  A-120,  Ar53,  or  A-135. 

The  review  coven  one  manufacturer/ 
ejqiorter  to  the  United  States  of  certain 
Turkish  standard  welded  carbon  sled 
pipes  and  tabes,  the  Borusan  Cxom^  and 
die  period  May  1, 1987  dirough  April  sa 
1988. 


United  States  Prioo 
in  cakuladi«  Ihdtad  Btatos  prica  dw 

MbwdinMelioa  77X  of  dw  Tariff  Aet 


CiF  duty  paid  and  dniy  unpaid,  or  OF 
duty  paid  and  duty  oapold.  prices  to 
unrdatad  pofcbaaen  hi  dw  Untied 

applicable,  far  farokarags  Uses,  fore^  ^ 
inland  frelgbl.  ocean  frddrt.  marine     i 
taiaaranoa.  port  and  handfaif  dwrgsa. 
conntervaiung  dottea.  and  U Jb  hivart 
dutfos. 

Bofusan  dainw  an  M^astnwnt  far  doty 
drawback  and  a  Ipwranlae  fae"  to  ba 


dutias  and  gDaranloa  bes  over  ita  U& 
sales  throagfaont  the  endra  review 
period.  However,  on  May  21. 1887. 
weeks  into  lUs  review  poiiodl  dw 
^ttfcish  government  aboHsnad  an  Import 
duties  and  fees,  faidudbig  the  goarantoe 
fee.  on  faimortad  hot-roDod  oott.  Sinca 
Borusan  ittd  not  taidlcato  dw  total  vahw 
of  raw  matarials  tamorlod  prior  to  or 
subaequent  to  dw  aboUdon  of  dw  fanport 
dudes,  we  used  dw  bed  faifarawtfon 
avaflaUa  for  detofBinhig  data 
drawback  expenses.  We  attrftmlad 
Borusan's  duty  drawback  sxpsnsss  to 
U.&  sales  wUch  occurred  prior  to  May 
21. 1997.  and  attribvted  nro  doty 
drawback  expenses  to  UA  sales  after 
dwtdata. 

The  guarantee  fee  is  a  depodt  paid  to 
dw  Government  of 'nokev  bv  Borusan 
for  fanported  raw  matofiow  (hot-roUod 
coil)  used  to  produce  dwse  pipes  and 
tabes.  It  isoqod  to  7  percent  of  dw 
vdue  of  dw  letter  of  credit  (L/C)  oMd 
for  dw  fafqwrtadon  of  dw  raw  materials. 
The  depodt  is  hdd  bv  dw  TwUsh 
government  for  dw  Itfe  of  dw  L/C  and  is 
refunded  once  peyment  of  dw  L/C  is 
made.  During  the  review  period.  inqNirto 
used  in  all  pipes  snd  tabes  exported  to 
the  United  States  were  exempt  from  dw 
guarantee  fee. 

Becauae  Borusan  mud  pay  dw 
guarantee  fee  on  importa  used  bi 
producing  pipes  and  tubes  for  sale  in  the 
home  mariiet.  Borusan  daims  an 
adiustment  is  approprtata  ddwr  under 
19  US.C  1977a(dKlXb)  as  duty 
drawback  or.  dtenadvely.  under  10 
U.8.C  1877b(aX4)(B).  as  a  difference  in 
circumstances  of  sale.  However,  we 
have  no  information  about  the  value  of 
L/Cs  used  to  purchase  bnported  raw 
materid  ddwr  prior  to  or  subsequent  to 
dw  abolitton  of  dw  fses,  and  dius  we 
were  unable  to  quendfy  dw  claimed 
adjustment 

No  other  adjustmente  wera  dataned  or 
allowed. 
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Fofaisn  Maikat  Vahi* 

1    I  llQf     ru         II 


wem  oalakanirft  km^ 
applicable,  we  made  adjustments  I 


incndit 

dianclHiitin  flf 
padMB«oil».M» 

W( 

PtsuflniDBy  KotAi  Of  KevMW 
As  a  nsult  •{  aut  caapariMMi  af 


masiiBlDba: 


— — 

TirwsMM 

H 

Ptnitr' 

».»». 

1.6* 

1 

brfieb  ob  thna  frdiaiaaiy  raanlts 
withia  3ft  days  of  tka  date  a(  pablicatiaa 
of  tUs  notice,  may  request  disclasiae 
tddda  5  dqrs  of  tlift  dale  of  publkatiaB, 
and  maf  Koieat  a  laadng  wilhia  1ft 
daysof  paharatiaa  Any  hearing  if 
reqaestedL  «dll  be  beld  as  eady  as 
coavenkatfior  dM  parties  but  oat  later 
than  44  dsfa  afiet  (ha  date  of 
piihliratton  of  ttis  notice  OK  tba  first 
woriuiar  theiaaAar.RAnttd  htiefi. 
Umited  la  isaaes  niMd  ia  tbe  case 
brie&k  BSf  ba  filed  not  later  than  7  days 
after  sabaiissiaa  of  the  caae  biieSi.  The 
Department  wiBpaMish  the  final  asalto 

die  results  of  its  analysis  of  issues 
raised  in  any  case  or  rebuttal  briefs  or  at 
shearing 

The  Department  shall  determine,  and 
the  Customs  Service  shall  assess. 
antidumping  duties  on  all  appropriate 
entries,  individual  dffiesences  betiveen 
United  States  price  and  Cereigp  mariiet 
value  may  vary  from  the  peicentage 
stated  above.  ThaOepaitment  will  issue 
appraisement  btstmcfioas  dbectly  to  tfte 
Cmtams  Service 

Further,  as  provided  by  section 
7Sl(aSl)  ai  the  TarflT  Act  a  cash  deposit 
of  estimated  antidumping  dufies  of  1.66 
percent  shall  be  required  for  all 
shipments  by  Bonisan.  For  any 


snipmsnts  e*  iHs  mcrciwiWise. 
manvractBrad  ar  fBKfnK^xu  fff  vk 
remaining  KaowB  manufaLluieis  ancT/or 
cxportss  not  uiveieu  in  this  review,  the 
ca^  deposit  w0  awtfuue  to  be  at  the 
rate  pobflshed  in  (he  final  results  of 
review  for  those  firms  (53  FR  39632. 
October  11.  MMJL 

For  any  future  entries  by  a 
manufacturer  or  exporter  not  covered  in 
tins  or  priaf  reiwws;  whose  first 
shipments  eccnrred  after  Aprn  36^  1S0 
and  who  is  unrefateti  to  (he  revieweo 
firm  or  any  pi  e  v  iuusly  reviewed  nnBi  a 
cash  deposit  of  1.66  percent  ^alf  be 
required.  These  deposit  requirements 
are  efl^etive  for  aR  shipments  of  certahi 
Turkish  standard  welded  carbon  steel 
pipe  and  tube  products  entered,  oc 
withdrawn  from  warehouse,  for 
consumptfon  on  or  after  the  data  of 
piAlication  of  the  final  resufts  of  this 
aAninistiativa  leview. 

lUa  admiaistrattsa  wview  and  BBtica 
asa  ia  accaadaaca  aritksacttoa  7SKa)tl> 
of  the  Tariff  Ad  ri'U&C  IftTSWtl)) 
and  19  CFR  353.22  (1989). 

Dated:  March  22.  ISSa 


A 

IF! 


.  »-719»PMad  a^a-ait  MB  I 


QuIafI 


>  Natfamat  Marine  Fisheries 
Service,  NOAA.  Commerce. 

The  Gulf  ef  Mexico  and  South 
Atlantic  Fishery  Maaagemeat  Couacfls 
wiD  hold  a  jeiat  public  BMetiog  on  Apiil 
la  196a  of  their  ScicnIificaBil 
Stotistisal  CoBiBittces  (SSC^  at  tha 
Embassy  States  Hoiek  4M»  West 
Cypress,  Taaipa.  FL.  The  86Ca  wiM 
review  the  stock  assessment  for 
machessk  and  recenmenda  tatal 
allowable  caldi  far  the  Guff  and 
Atlantic  poupa  of  king  and  Spaniah 
mackssek  The  BMeting  wiU  begin  al  ft 
a-in.,  and  adfeucn  at  noon. 

For  more  iufuiiiuraen  osntact  Wayne 
E.  Swhigle.  Executive  Dlieclw,  Gntf  of 
Mie9iico  Flsiief  y  Management  L»ouncii. 
54H  West  Kennedy  Bocnevara,  Stnfe 
88f .  Tampa.  PL;  telephuuer  ^13f  22^ 
2615. 


DattdrMkHchaaiMk 

Davfal8.CnriiB. 

Deputy  Dinctor,  Offhx  afFhhene§ 
Coiuetvutiou  umfMiMugBiHfiit,  Motionot 

(FR  Doc  S9-7IM  PIM9-2B-Wr8MI  amf 


QuN 

\  Nalicaal  Matine  Piahsries. 
,NOAA,< 
The  Gulf  of] 
Management  Coooett  witt  hold  i 
meethigs  OB  Apri  10-11.  liftft.  of  its 
Scientific  and  atslislhsi  CaaiiHHt 
(SSC)  at  the  Embassy  Saitas  Hatek4Mft 
West  QiVsesB»  Tampa.  PL.  The  S8C  will 
re«iaw  the  Bed  Snapper  Stock 

Reports:  rrriear  tiie  definitiaas 
developed  al  the  overfishing  workshop 
for  the  shrimp,  spiny  lobster,  and  slene 
crab  fisheries,  and  review  the  smifiaHaw 
sustainable  yield  for  the  Giflf  Sharii 
Amendment 

The  reef  fish  session  will  be  held  on 
April  10  froBL  1  pjn..  to  S  pja.  The 
shrimp,  spiny  lobster,  and  stone  crab 
session  will  begin  on  April  11  at  8  a.in. 
and  be  followed  by  the  sharii  session  at 
3  p.in.,  which  will  adfoum  at  Spjn. 

For  more  information  contact  Wayne 
R  Swm(^.  Executive  Director.  GUlf  of 
Mexico  Fishery  Management  Cbundf . 
5401  West  I 

881.  Tampa.  PU  tekphaoe:  (ai3): 
2815. 


Dsvid&l 

Deputy  Director.  Office  of  Fisheries 
CoaeemOioa  and  Management,  Nationat 
Marine  Pfthenee  Service. 
[FRDoc  m-7Va  FItcd  3-2S-0O:  8:45  ami 


Gulf  Of  Mixico  FWMry  llanagamant 


r.  ^folfollat  Marine  Fisheries 
Service.  NQAA.  Cummefce. 

nie  GinF  of  Mexico  Fishery 
Management  CoancO  will  hold  a  public 
meeting  an  April  17-1&  1990,  of  its  Reef 
Fish  Advisory  Panel  at  the  Gulf  of 
Mexico  Fishery  Management  CounciTs 
office  (adchess  below}.  On  Apri?  17  the 
Panel  will  begin  its  meeting  at  I  p.m.. 
and  recess  at  5  p.m.  On  April  18  dte 
meeting  wiH  reLunvene  at  8  a.in..  and 
at^oom  at  noon.  The  P&nef  wiH  review 
the  Red  Snapper  Stock  Assessment  and 
Assessment  Groap  Reports. 


i8» 


DateAMSnha. 
DsyMg-riiifa. 
DeputfDiiactor,  Ofpce  afFkherin. 
ConMtnenmti 

(FRDse: 


r:  National  Marine  Fisheries 
Service.  NOAA,  Connnerce. 

The  Gulf  of  Mexico  Fishery 
Managsaws^Caa— BwOhaldai 
meeti^  on  April  M  MHl  af  Ri 
Mackenl  Adataatf-PBaaiaithrGidCai 
Mexico  nshery  Managemaat  CmmriTa 
office  (address  bcdow).  The  meeting  will 
begin  at  1  pun,,  aai  a^bnnr  at  ft  p-Ak 
Tne  Panaf  WW  iwiear  na  rMIi 
assessment  for  mackerei  and 
recommend  a  total  dowaUacafdIfbr 
the  Gulf  ana  AnHfc'greaps  or  king  and 


For  more  informatfi 
E.  Swingle,  Executive 
Mexico  nshery 
5401  West 

881,  Tampa,  PL;  tekiphoaa;  |R9^ 
2815. 

DstadlAuchza.: 
Dmrid&( 

DefiufyPiieetat,  Offitm  <f J 
Cmuumtkm  anefMAnofmettt,  NatAumt 
Marine  FUieii&eSurtoe, 
(PR  Dioc>90-nS7-Flti|iiS-»«k.Mftafli( 


proposals  mm 
comprehensiva  Iwcatch  s 
dataaataklvaH^te 


CommissioM 

DC  20231.  Inqoiriss. 

mlterials  relathtfto 

license  must  ba  sabarfWad  la  Dmrissi- 

Campkm.  Canterlbr  CWjaBMnf 

Federal  Tachnokigy,  mn;  Bn  f«ZS. 


ttoaisplatilKApilS 
meeting  hi  amaoraga.  Alaska. 

For  mora  infonnatiaa  aaafartHat 
Weeks.  North  PacUic  FEAery 
Management  CoundL  PX>,  Bn.  10813^ 
Anchorage,  AK  8ft8DltTWlBphonr  ^Kffl 
271-380K 

Datmi:  March  27. 19ga 

D^Hity  Dinctoc  CMSos  oiKelmem. 

ConMerrmbmanfr' 

Marine  Fieheriea  Service. 

(FR  Doc  99-7331  nbd  S-2»«tas48  ami 


Cmterfor  UUlisation  ofPedenfTethunkg^- 
National  Tedmical  infamuttomSeevice.  VS 
Department  of  ComneKe. 

|nt  ftff.  M-7ny  FBe^9-2ft4QtMS  amf 


The  North  Padflc 
Management  CoaactfaAA! 
Committaaadkhrtia 
March  2»-29, 1990.  at  11 
the  Alaska  Plshetiea 
National  Marine  Flsharias 
Sand  PMnI  Way  NE.. 
203ft.  Seattle, 
hear  a  report  fraoi 
teams  on  bycatch  Naa^ 
•^mmkkVm 


wd£ 

be  royaAg-faaadnftaad  wO  ooaq^  witti 
thatan 

and37Cni«MJr.1ha 
excInataaBoHiaa  may 
withtai  sixty  days  from  the  date  of  tUa 
published  Notice.  NTIS  racaives  written 
avidraoa  aodaqpnnantwUdi 
astaUidias  tkarthagraarof  Ae  Bcanse 
Taattv 

WJSJCm^maiV 


driver  afi 

endosare  and  thereby  I 

ofl  ^_^ 

movement  of  the  vnicia.  i 

bythaMsariasMkai 


die  vehicle  is  not  famaaoc  operating  at 
low  speeds  hi  oonfltasdi 


obtained  by  1 

TedudcaLInfionBatfoa  Sanrlot.  Center 

forUt 

Patent  I  liBBiln>01&l 

V&8iBiL22IBLAl 


raooaunendations  for 

thabycatch 

The  teams  win 
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DEPARTMENT  OF  DEFENSE 


of  Iho  AiHiy 


n  Military  Traffic  Management 
Command.  Military  Personnel  Property 
Symposium.  Department  of  the  Aiiny, 
DOD. 


;  Notice  t^Open  Meeting. 
Military  t^enonnel  Ptapetiy  Symposium. 


r.  The  purpose  of  the 
sympoMum  is  to  provide  an  open 
discussion  and  firee  exchange  of  ideas 
with  the  public  on  procedural  changes  to 
the  Personal  Pnqierty  Traffic 
Management  Regulation.  DoD  450(X34R. 
and  the  handling  of  other  matters  of 
mutual  interest  concerning  the 
Department  of  Defense  Pnsonal 
Pn^MTty  Shipment  and  Storage  Program. 

All  interested  persons  desiring  to 
submit  topics  to  be  discussed  should 
contact  the  Commander.  Military  Traffic 
Management  Command.  ATTN:  MTPP- 
M.  at  tetephooe  number  (703)  756-1600. 
between  the  hours  of  0800— ISOa  Topics 
to  be  discussed  should  be  received  on  or 
before  3  May  lOOa 

OATit:  This  meeting  will  be  held  on  17 
May  1900  at  the  Sheraton  Crystal  City 
Hotel  Arlington.  Virginia  and  will 
convene  at  0B30  hours  and  adjourn  at 
approximately  1600  hours. 


ITKM  contact: 
Fftnds  A.  Gattimo  (Acting  Director. 
MTPP).  (TIB)  7S6-114a  Military  TtafBc 
Management  Command.  5611  Cdumbia 
Rke.  Falls  Chnrdi.  VA  22041-505a 
iL.1 


AltemOe  Anny  Uaiaott  Officer  With  the 
Faderol  Register. 

(FR  Doc  90-7170  Filed  3-2S-m  8:45  am) 


of  Iho  Novy 


Donni  Of  vMHorwino  unwo  wwi 


Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
\JS.C  App.  2).  notice  is  hereby  given 
that  the  Board  of  Visitors  to  the  United 
States  Naval  Academy  wrill  meet  23 
April  1980.  at  the  VS.  Naval  Academy. 
AnnapoUs.  Maryland  The  session, 
which  is  open  to  the  public,  will 
commence  at  8:30  ajn.  and  terminate  at 
1145  ajn..  23  April  I960,  in  room  301. 
RickoverHalL 

The  pinpoae  of  the  meeting  is  to  make 
inquiry  as  the  Board  shaU  dram 
necessary  into  the  stete  of  morale  and 
discipline,  the  curriculum.  faistmctiMt 
physical  equipment,  fiscal  affairs,  and 


academic  method  of  the  Naval 
Academy. 

For  furtlm  information  concerning 
this  meeting  contact  Captain  John  W. 
Renard.  U.S.  Navy.  Retired.  Secretary  to 
the  Board  of  Visitors.  Dean  of 
Admissions,  United  States  Naval 
Academy.  Annapolis.  Maryland  21402- 
5017. 

Dated:  March  19,  igsa 
S«MlraM.Kay. 

Alternate  FedenU  Register  Liaison  Officer. 
(FR  Doa  gO-7iea  Filed  ^-28-80;  8:45  am] 


D9ARTMENT  OF  EDUCATION 


Nolleoof 


Informotlon 


v:  Department  of  Education. 
;  Notice  of  proposed  information 
collection  requests. 


R  The  Director,  Office  of 
Information  Resources  Management, 
invites  commenta  on  the  proposed 
information  collection  requesta  as 
required  by  the  Paperwoiic  Reduction 
Act  of  1900. 

DATES:  Interested  persons  are  invited  to 
submit  comments  on  or  before  ^ril  30. 
199a 


:  Written  commenta  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs, 
Attention:  Jim  Houser,  Desk  Officer. 
Department  of  Education,  Office  of 
Management  and  Budget.  728  Jackson 
Place.  NW.,  room  3208.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Requesta  for  copies  of  the  proposed 
information  collection  requesta  should 
be  addressed  to  George  P.  Sotos. 
Department  of  Education,  400  Maryland 
Avenue,  SW.,  room  5624,  Regional 
Office  Building  3,  Washington.  DC 
20202. 


iTION  CONTACT: 
George  P.  Sotos,  (202)  732-2174. 
iuwinwNTAiiv  wrowMATiow:  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
tbit  Office  of  Management  and  Budget 
(OMB)  provide  intarested  Federal 
agencies  and  the  public  an  eariy 
opportunity  to  comment  on  information 
collection  requesta.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
participation  in  the  approval  process 
woidd  defeat  the  purpose  of  me 
information  coUection.  violate  State  or 
Federal  law.  or  sobetantially  interfere 
witfi  any  agency's  ability  to  perform  ita 
statutory  obligations. 


The  Acting  Director,  Office  of 
Information  Resources  Management, 
publishes  this  notice  containing 
proposed  information  collection 
requesta  prior  to  submission  of  these 
requests  to  OMB.  Each  proposed 
information  coUection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g., 
new.  revuion.  extension,  existing  or 
reinstatement:  (2)  Title;  (3)  Frequency  of 
coUection:  (4)  The  affected  public;  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden:  and  (7)  Abstract. 
OMB  invites  public  comment  at  the 
address  specified  above.  Copies  of  the 
requests  are  available  from  George 
Sotos  at  the  address  specifled  above. 

Dated:  March  23. 199a 
GwMse  P.  Sotos. 

Acting  Director,  for  Office  of  Information 
Resources  Management 

Office  of  Educational  Researdi  and 
Improvement 

Type  of  Review:  Reinstatement. 

Title:  Evaluation  of  the  Dropout 
Statistics  Field  Test. 

Frequency:  One  Time. 

Affected  Public:  Individuals  or 
households;  State  or  local  governments. 

Reporting  Burden: 

Responses:  700. 

Burden  Hours:  1144. 

Recordkeeping  Burden: 

Recordke^ters:  0. 

Burden  Hours:  0. 

Abstract  This  study  wiU  evaluate  the 
NCES  Field  Test  of  procedures  for 
collecting  dropout  statistics  and  wiU 
survey  SEAs  and  LEAs  to  validate  data 
on  School  Leaven  and  assess  training 
requirementa  and  barriers  to  coUecting 
data  for  the  Common  Core  of  Data. 

Office  of  Elementaiy  and  Secondary 
Education 

Type  of  Review:  New. 

Title:  Chapter  l^Migrant  Education 
Program— 4lecordkeeping  Requirementa 
for  LEAS  and  SEAs  Operating  Ghapter 
1.  ECIA  Projecta. 

Frequency:  AnnuaUy. 

Affected  Publia  State  or  local 
governments. 

Reporting  Burden: 

Responses: 

Burden  Hours: 

Recordkeeping  Burden: 

Recordkeepers:  2156. 

Burden  Hours:  3. 

Abstroet:  This  information  should  be 
maintained  by  SEAs  and  LEAs  in  order 
to  be  in  conqAlance  writh  the  Chapter  1 
Migrant  Program. 

Offioa  of  Maaafament 
Type  of  Review:  New- 


Research^ 


Frequency:  One  Time. 
Affected  Public:  State  orl 
governments. 
Reporting  Burdem 
Responses:  SO. 
Burden  Hours:  Z33, 

Recordkeqiers:0. 

Burdewi^KMSi  ft 

Abstract  The  ftofoination  ooUected  is 


Protectiws  off  Popn  w^pwy  nsueootoenx^ 
under  section  439  of  the  GQ^A  AcL-The 
inlbrmaffon  wflt  aid  the  Department  in 
resolving  comphihta  onrfer  tfte  Act 

[FRDoc.) 


DEMimiENiar 


rBonnevflh-Rwer 
Admimstratfon  (BPAj;  DGC 
ACTION:.  Notice  ofpossible  rata, 
adiustment 


ofBPA'k 

^nant 

ratesui 

provision;.  BPMii 

potential  paasftiUlr  si  m  < 

Adjustment  Qauae  (CRAG)  rals 

adJMStBwnt  OB  bnnasy  It.  1BH> 

This  nnnwmrMoanl  abonldiana  way 
be  conatraedte  mean,  tkal  WP£k  supaela 
the  CRAC  adjiialment  to  be 
implemented  Rothec  thift  aatfoft  anly 
enabfes  BPA  to  make  the  adjustment  if 
BPA  finds  it  necessary.  DetermEDinc 
whether  or  not  m  CXAC  aiQuBtment  can 
be  madle  depends  on  the  application  of 
the  CRAG  formult  described  &i  sectidn 
B.C5icfl)(^)  of  tte  General  Rate 
Schedule  hwision  sectfbn  of  the  1089 
^^^ofesaie  MswerRate  ScBeAnea  aiiu 
General  Rate  SeledolrnavWene.  Tftv 
formula  wiH  be  applied  t»  VMVofReM 
audited  financial  statementa  for  ttv 
fiscal  yearl 


the( 

implenaalad  will  not  b«i 

No* 

lOOOfiacalyear. 

maydacidatal 

only  after  compli^iaB  eC  e  piihtte  | 

that  wiU  be  annoancart  JaNovembat 

1900.The  AdininiteBtaB  am^  dedda  not 

to  bnphraent  an  adjiiatment  without 

undergoing  a  public  procesa. 


RyNvrAonhnBraBfln,  KO.  1 
Portland  OkagBB  0212;  or  af  80-2901- 
3478.BPA.haelbB'feaei 


4aa-6«2»  callers  faCalifwii.  fifahi, 
Montana.  Nevada.  Utah.  WasUng^Nk 


inwsHianoirawyBtay  o^oDaBiBoo'vQMr 

Mr.  GeorgB  B.  Cwinmrtl,  I 
Arsa  Manager.  Suite  243.  vmt 
8t 


rVK's 

1980  General  Rata  SbJediJe  PtovMam 
include  tbeOCAC  appBaabb  l»tie 
Priori^  HnnPawct  (Farhanga  and 
Preference^  ^-6Sk  lodaatiiaL  Fl» 
Pawar  (P-aaj  VasiaWa  InAwWal  ffawss 
(VI-87).  Firm  Capad»(Cr88>.ati 
New  Resource  Firm  Power  (N^tW)  rate 
schedules.  The  CRAClbranila  provides 
foea 


kof  aplB  WpenaM  baaetf  anBM'k 
fisaalyearUBJHiiancfrfpiJiRiiaww  V 
this  pteviaiiBH  la  liapluuwHiJt  adlilad' 
ratevwSbvfai  eiFecf  nrlhg  tlwperfMr 
Janoaryl.  198T.  tbon^  September  sa 
1991. 


issued  bKrihniK  AcgosL 

lohaS. 

Defuty 

[FRDoc 


OB  Mack  Ml 


Take  noHce  thaf  the  lUbwfag  ffltagi 
have  been  madewWllfca  C 

1.  Weal  Texas  UtfHlioe  Co. 

(DodalNdl 


IncI 

Cooperative,  fiac  and  Taylae  1 


WnrsBIRCl 

Volume  No.  1. 1 

that  a  telaiaC  eight  Hi  pofat^el  iIiMinj 

have  baeadsleted&sai  WIU« 

withlhrRe(3)oftbaae< 

customers. 

WTU( 
have  been  set  to  AeMUiKi 
Commission  of  Texas  i 
fuU  requirementa  ediolesale  < 

Cbmment  dots:  ABr{t4.19B0>  ta 
accmdance  Witt  StendMd  nrayvpli  K 
at  the  end  of  this  notioe. 


(Dodtatlia  BIM-2S7-aOBr 
Marci20.iaaa 
TUte  natioetba&en  MacEkH. 

WbconaiaPaMMr  aitf  UiM 
(WPL)  tendered  br  fiHot* 
Power  AsraaoMat  tfateo^ 

Mni  an 


1. 

PuUlc  Pewet.  baocpaaatedSYSIEM 
(WPPI^  and  iWm.WBL.at1ae  that  iMe 

the  previoua  agissmant  hataaaen  the  fc— 
partiaa  which,  waa  daUdFabraaqi  Vk, 
1983.  and  iia  dea^peted  Rale  Schedule 
Nal32. 

amenAnent  is  to  replaoeead  i 

prevtoaeagw 

WITL  SHvioe  1 

IwdTbaiBi 
with  ttandenf  ¥01.  tele  ( 
WFti 

eppfovaflaithei 


i' 


lltM 
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states  that  copies  of  the  agreement,  the 
amendment  and  die  filing  have  been 
provided  to  WPPI  and  to  the  Public 
Service  Cemmission  of  Wisconsin. 

Comment  date:  April  4. 1990,  in 
accordisnce  with  Standard  paragraph  E 
at  the  end  of  diis  notice. 

3.  Wiaamsin  Ebctiic  Power  Co. 

IDockei  Na  ER90-2Se-000] 
March  20. 19ea 

Take  notice  that  Wisconsin  Electric 
Power  Company  (Wisconsin)  tendered 
for  filing  on  March  13, 1990,  a  letter 
agreement  iwith  the  Badger  Power 
Marketing  Authority  of  Wisconsin.  Inc. 
(BMPA).  The  agreement  clarifies  the 
administration  of  Service  Agreement 
Na  25,  which  was  accepted  by  the 
Commission  in  Docket  No.  ER89-54. 

Wisconsin  Electric  respectfully 
requests  waiver  of  the  Commission's 
sixty  day  notice  requirements  in  order  to 
allow  an  effective  date  of  July  28. 1980. 
Wisconsin  Electric  is  authorized  to  state 
that  BPiAA  {oins  in  the  requested 
effective  date. 

Copies  of  the  filing  have  been  served 
on  ^MA  and  the  Public  Service 
Commission  of  Wisconsin. 

Comment  date:  April  4. 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Padfic  Gas  and  Electric  Co. 

Docket  Na  ER90-29e-000 
Mach21,19ea 

Take  notice  diat  on  March  19. 199a 
Pacific  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing  a  rate 
settkinent  agreement  to  Service 
Agreement  No.  9  under  FPC  Electric 
Tarift  Original  Volume  2  (commonly 
referred  to  as  Rate  Schedule  FERC  No. 
R-1)  wiUi  the  Qty  of  Redding  (Redding). 

On  December  19. 1988  and  March  22, 
1989.  the  CaUfomia  PubUc  UtiUties 
Commission  (CPUC)  issued  Decision 
Nos.  88-12-4)83  and  80-03-062. 
respectively,  whidi  ratified  a  settlement 
reached  by  certain  parties  to  the  CFUCs 
Diablo  Canyon  Nuclear  Power  Plant 
(Diablo)  ratenuddng  proceeding  (CPUC 
1988  Diablo  SetUement).  The  CPUC  1968 
Diablo  Settlement  provides  a 
performance-based  mechanism  and 
methodology  for  PG&E's  recovery  of 
costs  related  to  the  construction, 
ownership  and  operation  of  Diablo. 

PGAE's  rate  settlement  agreement 
(agreement)  with  Redding  estabUshes  a 
rate  treatment  for  Diablo  which  is 
consistent  widi  the  CPUC  1968  Diablo 
Settlement  In  addition,  the  agreement 
increases  the  non-FCA  Energy  Charge 
by  $0Jt03  per  kilowatt-hour  taa  new 
rate  oi  tOJOU  per  kilowatt-hour. 


PGftE  has  requested  that  the  proposed 
rate  setdement  agreement  be  allowed,  to 
become  effective  as  of  January  1. 1990. 

Copies  of  this  filing  were  served  upon 
Redding.  Western  Area  Power 
Administration  and  the  CPUC 

Comment  date:  April  5, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

5.  PadfiCofp.  doing  bosiiiess  as  Padfic 
Power  ft  L^t  and  Utah  Power  *  light 

Docket  Na  ERgo-2ei-000 
March  21. 199a 

Take  notice  that  PacifiCorp,  doing 
business  as  Pacific  Power  &  Light  and 
Utah  Power  ft  Light  (PacifiCorp).  on 
March  19, 1990.  tendered  for  filing,  in 
accordance  with  18  CFJL  {  35.13  of  the 
Commission's  Rules  and  Regulations,  a 
Revised  Exhibit  B,  dated  October  1, 1989 
to  die  May  29. 1981  Transmission 
Agreement  (PacifiCorp/Padfic  Power  ft 
Light  Company  Rate  Schedule  FERC  No. 
213),  between  PacifiCorp,  Deseret 
Generation  ft  Transmission  Cooperative 
(Deseret),  and  Bridger  Valley  Electric 
Assodation,  Inc.  (^dger  Valley). 

Exhibit  B  to  the  Transmission 
Agreement  is  revised  annually  in 
accordance  with  Artide  12(ii)  of  the 
Transmission  Agreement  and  spedfies 
the  projected  maximum  integrated 
demand  in  kilowatts  which  Deseret 
desires  to  have  transmitted  to  ftidger 
Valley  for  a  four  year  rolling  period. 

PadfiCorp  respectfully  requests  that  a 
waiver  of  the  prior  notice  requirements 
of  18  CFR  35.3  be  granted  pursuant  to  18 
CFR  35.11  of  the  Commission's  Rules 
and  Regulations  and  that  an  effective 
date  of  October  1, 1989  be  assigned,  this 
date  being  consistent  with  the 
provisions  of  Artide  12(ii)  of  the 
'Transmission  Agreement 

Copies  of  this  filing  were  supplied  to 
Deseret  Bridger  Valley,  and  the 
Wyoming  Public  Service  Commission. 

Comment  date:  April  5, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paragraphs 

E.  Any  person  desiring  to  be  heard  or ' 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Comihission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  pculies  to  the  proceeding. 
Any  person  wishing  to  become  a  party 


must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pobUc 
inspection. 
iD.i 


Secretary. 

[FR  Do&  90-7142  Filed  3-28-90;  8:45  am) 
I  COOK  snr-ei-a 


at  all 


TranswMlwn  PIpaHna  Coinpwiy,  at  aL* 
Natural  Gas  CarWIcata  FHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Transwesteni  Plpdina  Co. 

(Docket  No.  CP9D-990-000) 

March  20. 1990. 

Take  notice  that  on  March  15, 1990, 
Transwesteni  Pipdine  Company 
(Transwestem),  1400  Smidi  Street  Post 
Office  Box  1188.  Houston.  Texas  77251- 
1188.  filed  in  Docket  No.  CP90-090-000  a 
request  pursuant  to  ||  157.205  and 
284.223  of  the  Commission's  Regulations 
for  authorization  to  transport  natural 
gas  on  behalf  of  Panda  Resources.  Inc. 
(Panda),  a  marketer  of  natural  gas. 
under  Transwestem's  blanket  certificate 
issued  in  Docket  No.  CP88-133-000 
pursuant  to  section  7  of  die  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Transwestem  proposes  to  transport 
on  an  intemiptible  basis  up  to  100.000 
MMBtu  of  natural  gas  on  a  peak  day, 
75,000  MMBtu  on  an  average  day  and 
36,500,000  MMBtu  on  an  annual  basis  for 
Panda.  Transwestem  states  that  it 
would  perform  the  transportation 
service  for  Panda  under  Transwestem's 
Rate  Schedule  ITS-l.  Transwestem 
indicates  that  it  would  receive  the  gas  at 
any  of  the  receipt  points  listed  in  its 
Transportation  Point  Catalog  and  would 
transport  the  gas  to  delivery  points  in 
Texas.  Oklahoma.  New  Mexico,  and 
Arizona. 

It  is  explained  that  the  service 
commenced  February  24. 1990.  under  the 
automatic  authorization  provisions  of 
section  284.223  of  the  Commission's 
Regulations,  as  reported  in  Docket  No. 
ST90-2201.  Transwestem  indicates  that 
no  new  fadUties  would  be  necessary  *o 
provide  the  subject  service. 

Comment  date:  May  4. 1900,  bi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


2.  IVansooatiiiaalal  Gas  Pfpa  Line  Coc|i. 

[Docket  Na  CP9IM0O«-000| 
March  20, 1990. 

Take  notice  that  on  March  19, 1990. 
Transcontinental  Gas  Pipe  Line 
Corporation  (Transco).  P.O.  Box  1396, 
Houston.  Texas  77251.  filed  bi  Docket 
No.  CP9O-10O4-a00  a  request  punuant  to 
i  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Ad 
(18  CFR  1S7J!06)  for  authorization  to 
provide  an  intemiptible  transportation 
service  for  Transco  Energy  Marketing 
Company  (Transco  Energy),  a  marketer, 
under  the  blanket  certificate  issued  in 
Docket  No.  GPBS-Stt-OOO.  pursuant  to 
section  7  of  uie  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  that  is 
on  file  with  the  Commission  and  open  to 
public  inspection. 

Transco  states  that  punuant  to  a 
service  agreement  dated  December  IS. 
1909,  under  its  Rate  Schedule  IT.  it 
proposes  to  transport  up  to  100.000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  TVansco  Energy.  Transco 
states  that  it  would  transport  the  gas 
from  receipt  points  in  Alabama.  Georgia, 
Pennsylvania.  New  Jersey,  onshore  and 
offshore  Louisiana,  and  onshore  and 
offshore  Texas,  and  would  redeliver  the 
gas  at  a  deUveiy  pobit  in  Texas. 

Transco  adviaes  that  sovice  under 
1 284.223(a)  commenced  February  13. 
1990.  as  reported  in  Docket  No.  STOO- 
2007-000.  Transco  further  advises  that  it 
would  transport  1004)00  dt  on  an 
average  day  and  36.500,000  dt  annually. 

Comment  date:  May  4.  I960,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

3.  Colorado  Intarstata  Gas  Co. 

(Docket  No.  CPgO<075-OOO] 
March  20, 1990. 

Take  notice  that  on  March  15, 1990, 
Colorado  Interstate  Gas  Company. 
(CIG).  Post  Office  Box  1067.  Colorado 
firings.  Colorado  80044,  filed  in  Docket 
No.  CP90-075-4M)0  a  request  pursuant  to 
If  157.206  and  284.223  of  Uie 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  provide  transportation 
service  on  behalf  of  Helmeridi  and 
Payne.  In&  (Shipper)  under  the  blanket 
certificate  issued  in  Dodiet  Na  CPBO- 
589-000,  all  as  taore  fully  set  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  public  iaapaction. 

CIG  states  diat  purtnant  to  a 
transportation  agreement  dated 
February  1. 1000.  it  proposes  to  tranqnrt 
op  to  36,000  Mcf  of  natural  gas  per  day 
for  SUpper.  CK*  wooid  receive  gas  from 
an  exiting  point  of  receipt  on  its  system 
in  Kansas  and  redelivar  dia  subject  gaa. 
less  fuel  gas  and  lost  and  unaccounted 


for  gas.  for  the  account  of  Shipper  in 
Beaver  County,  (Xdahoma. 

CIG  also  states  diat  die  estimated 
daily  and  annual  quantities  would  be 
18.500  Mcf  and  6,750  Mcf.  respecttvely. 

CIG  fiirdier  states  that  it  commenced 
this  service  on  February  1, 1900,  as 
reported  in  Dodwt  No.  8Teo-208B-O0a 

Comment  date:  May  4. 1900.  bi 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Distrigas  of  Msssachusatts  Ceqi. 

(Docket  Na  CPgO-090-000] 
Mardi20,19aa 

Take  nodce  that  on  March  12, 1900. 
punuant  to  1 157.201  of  die 
Commission's  Regubtions,  Distrigas  of 
Massachusetts  Corporation  (AppUcant) 
200  State  Street  Botloa,  Massadiusetts. 
02100  filed  an  "Application  for  Blanket 
Certificate  of  Public  Convenience  and 
Necessity  and  Request  for  Waiver  of 
Regulations".  The  AppUcant  seeks 
auUiority  to  make  misoellaneons 
rearrangements  of  and  additions  to  its 
facilities  to  the  full  extent  permitted  by 
subpart  F  of  part  157  of  the 
Commission's  Regulations.  Additionally, 
Applicant  has  requested  a  waiver  of 
i  157.202(b)  of  dia  Commission's 
Regulatiims  to  the  extent  diat  section 
subjects  operaton  of  liquified  natural 
gas  (LNG)  terminalling  fadUties  to  more 
stringent  regulatory  requirements  than 
thoaa  appUcable  to  intentate  pipeUnes 
resulting  in  competitive  disadvantages 
for  LNG  terminal  operators,  all  as  more 
fully  set  fordi  fai  the  request  on  file  with 
Commission  and.  open  to  pubUc 
inspection. 

Comment  date:  April  10, 1990,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Cohnnbia  Gas  fVansinissioB  Corp. 
(Docket  Na  CP90-«03-oao] 

March  20, 1990. 

Take  notice  that  on  March  IS.  1900. 
Columbia  Gas  Transmission 
Corporation  (Columbia  Gas),  1700 
MacCorkle  Avenue.  SE..  Charieston. 
West  Vtaginia  2S314.  filed  in  Docket  Na 
CPOO-093-000  a  request  pursuant  to 
II  157.206  and  284.223  of  die 
Conuiiissi<m's  RMulations  under  the 
Natural  Gas  Ad  for  authoiizatioa  to 
provide  an  intamiptibia  tranqiortation 
service  m  behalf  of  Equitable  Resources 
Marketing  Cooqiany  (Equitable 
Resources)  under  its  bUuikat  certificate 
issued  hi  Dodcat  Na  CPB6-24O-O0O 
pursuant  to  sectioo  7  of  the  Natural  Gas 
Act  aU  as  mora  fully  sat  forth  in  the 
request  on  file  with  the  Commission  and 
open  to  pobUc  inspection. 

Columbia  Gas  states  diat  die 
maximum  daily,  average  daily  and 


annual  quantitias  that  it  would  transport 
on  bdiaif  of  Eqoitabla  Rasoorcaa  woold 
be  120000  MMBta  aqohralant  of  natural 
gas.  964)00  MIkffito  aqi|ivalaBt  of  natural 
gas  and  43,8004)06  MMBtu  equivalent  of 
natural  gas,  respectively. 

Colombia  Gas  bidieates  diat  in  Docket 
Na  8TBO-1924-000  fllad  widi  dw 
Commission,  it  reported  diat 
transportation  service  on  bdialf  of 
Equitable  Resources  commenced  on 
February  6, 1900  under  the  UOnday 
automatic  authorixation  provisions  of 
1264.223(a). 

Comment  date:  May  4, 1900,  hi 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

6.  Misslsslpiii  River  Ttammimkm  Ceip. 
[Docket  Na  CWD  §81  001 
MarAZXimi. 

Take  notice  that  oo  Mardi  14. 1900, 
Mississippi  RivarT^ansmission 
Corporatioa  (MRT).  9000  Clayton  Road. 
St  Louis,  hfissoori  63124.  fllad  hi  Docket 
Na  CP90-062-000  a  request  pursuant  to 
II  157.205  and  284.223  of  die 
Commission's  Regulations  under  the 
Nabiral  Gas  Ad  (16  CFR  1S7.206)  and 
die  Natural  Gas  PoUcy  Ad  (18  CFR 
284.223)  for  authorization  to  transport 
natural  gas  for  Dired  Gas  Sapfiy 
Corporation  (Dired).  a  marketer  Airoker 
of  natural  gas.  under  MRTs  blanket 
certificate  issued  to  Docket  No.  CP8B- 
1121-000  pursuant  to  Section  7  of  the 
Natural  Gas  Act  aU  as  more  fuOy  set 
forth  in  the  request  which  is  on  file  widi 
the  Commission  and  open  to  pubUc 
inspecticm. 

MRT  proposes  to  transport  on  an 
intemiptible  basis,  up  to  2SJ0O0  MMBtu 
of  natural  gas  equivalent  per  day  for 
Dired  pursuant  to  a  transportation 
agreement  dated  December  11. 1000, 
between  MRT  and  Direct  MRT  would 
receive  the  gas  at  various  existing 
receipt  points  in  Texas,  Louisiana. 
Arkansas  and  Illinois  and  redeUver 
equivalent  volumes,  less  fuel  used,  at 
various  existiiv  ddiveiy  points  tai 
Missouri. 

MRT  states  diat  die  estimated  daily 
and  anmial  vohmes  are  4.566  MMBtu 
and  1M6M7  MMBtu.  rsspacttveiy. 
Service  under  1 264.223(a)  commrncad 
on  January  25, 1900,  as  reported  in 
Docket  Na  ST»-1046-OOa  it  is  sUted. 

Comment  date:  May  4,  lOOa  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 


y.  •ftanscoadnaatsf  Gaa  Plpa  Una  Ceip. 

[Docket  Na  CPBO-100IMR»| 
March  201  loaa 

Take  notica  diat  OO  Match  10.  lOOa 
Ttanaoontinantal  Gas  Pipe  Una 
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on  file  with  the  Commission  and 
public  impaction 


service  sgreemeat^atedWwrenihwtl. 
isaa  under  Its  Rate  Scheie  IT.  it 


dekatbenns  (dt)fw  dqr  aqaivakirt  «! 
natural  gas  for  TVansco  Eiiei;gy.  I^aasco 
states  tibat  it  would  tranqxirt  tfiefas 
freafa  ivte^pofart  located  in  Texas 
did  Mould  laoBOVBr  fln^Bs  at  a 
flenvdy  paiiid  abo  in  Texas. 

T^snaco  advises  fta(t  KTvice  under 
t  WUSBSM  muMBBted  Fdmiaiy  ^ 
laoo,  as  reported  in  OodcrtNaSraa- 
21M-Q0O.  lYanaco  further  advises  Tlnft  H 
wumB  tiaimwit  ifitO  dt  on  an  average 
day  andUCSJOOilt  annmdly. 

C^tBBBHt  dntecMay  ^  ISO,  in 
accoroanpif  wnn  inaHoargf  magia|jp\> 
at  the  and  of  IUb  noQce. 


[DodMtNa 

Machaama 

Take  ttofice  that  an  March  a  laea 
Cohunbia  Gas  Transmission 
CorporatioB  (Columbia).  1700 
MaiJDDtlde  Avenne.  SB^  Charieston. 
We<t  Vlq^nla  253M.  filed  in  DoduH  Na 
CIW-m-QOO  an  aipi^cafion  pursuant  te 
sectifla7tc3  of  the  NataralGas  Act  fm- a 
certfficate  of  pdMic  conveBiance  and 
necesrity  aaflwililijg  The  oonstmcfioo 
and  operation  of  certain  facflities  to  be 
utilized  for  Joriadtottonal  fira 
tranqnrtaHoa  service  under  part  2M  of 
the  CoBBBrisrimfs  lUonlafions.  aO  as 
more  hdly  set  forth  in  the  appfication 
wdddi  is  on  file  with  die  Cconmisdan 
and  vpen  tD  peine  iBspeCnon. 

Ccaawliia  indicates  ftat  IruilclituwB 
CogenerattoB  linited  Vartnenldp 
(TCQncMBWBj  asd  ftdiBc  Service 
Electric  and  Gaa  OiBipasQr  fPSBSG) 
liave  n^neaten  nUlt  OmBRifa  provioB 
d»e  following  aewtuea-WPp  to  tjBOPdt 


transportation  senteeandUK.n9tff 


Pedricktown  traoi  an  cxistipg  receipt 
point  on  CohmMa^sajrsteni  near  Dwrie 
fai  Floyd  County,  Kentucky,  laa  | 
'ft  - 


upl 

transportatio 
recatpt-point 


tlhefelewiBg 
fadlitiea  aw  ce^uiind  to  pra«idaaerv4ce 
la  fSBftG  aad  MAteklMMi:  ni  A  paint 
of  delivery  to  Sooft  |aiaef  Gm 
Compaqy  (South  |ersc;y)  far  Pedncklawn 
conslsti^s  of  measuring  and 
interconnecting  fadBfles  located  in 
Gloucester  County.  New  Janqy:  and  (t) 
5.1  nrifeaaf  ai^ack  p^aKne  lacalsd  fci 
Lancaster  Conntir.  tamsf  hraaia.  ft  is 
inriiratad  that  snfh  iariMHea  wqbM  he 
oonatinrted  diiri^  the  TflBI  oanalrafllinffi 
saaaoa.  B  is  farther  iodiaatad  that  die 
sahjaottwa^portatinn  services  wonid 
coaiaMBoa  for  FSEAG  and  Pedricktown 
Decemborl.  IMO  and  FafanMiy  1 1B02. 
respecMaaly.* 

Columbia  iadicalas  dMt  Soadi  iaraqr 
would  prsvide  dawastaaam 
transportation  for  PedridOown  and  that 
the  two  parties  have  nc^tiated  a 
twanspartation  <gyaBniont  te  be  filad 
with  die  New  ]ers«y  Board  of  I^iblic 
Utilities  in  the  near  futuie.  It  ia  atated 
diat  pursuant  te  this  agveemenl.  South 
Jeiaciy  would  lecaive  gas  from  Cohaibia 
at  die  prqpoaed  ColiMnbia/South  Jancy 
interoonnectioB  lor  delivery  to  dia 
Pedridrtown  lacfli^.  It  is  &ir&er  stated 
that  PSEBG  has  requested  Hpstieaai 
tram^rtadon  of  gas  for  delivecy  to 
Columbia  near  Broad  Run.  Kanandia 
County.  West  Vii)]}nia.  Columbia 
indicates  that  no  other  upstream  or 
downstream  tcanaportatioB  service  ia 
current^  contemplated  for  eidiar 
Pedridctown  or  FSEBG. 

Colund)ia  states  that  Pedridctown 
wouU  nse  the  aohjact  gas  ia  ita 
cogeneration  fadli^  located  adjacent  to 
B.  F.  Goodrich's  diemical  plant  in  Salem 
County,  New  Jersey.  Columbia  states 
that  PSBftG  wuald  use  dieaisijectgas 
for  incremental  growdi  and  to  provide  a 
diversincatioB  of  supply  sources.  Snce 
diese  transportation  services  wodd  be 
peoided  pursuant  to  Part  101  vlt  die 
Comwiseiop's  Kegdations.  CSoluiiiMa  is 
not  requesting  authoiiiatioB  for  audi 


itheooatofdw 
pvapeaed  fadMea  to  be  fl.7WMai 


tlivpUnii 


wnKsir  vora  wuuiu  ue  imanoeQ  *nm 
funds  generated  faaa  faitonal  aoatoea.  It 
is  indicated  that  Pedricktowa  would 
reiadiuraa.  ar  cause  to  be  reimbursed. 
Columbiaiar  die  cost  of  dw 
PedrioktowndeUvaqr  poini  which  is 
estimated  tocastt44eAia  Columbia 
estimates  Ihat  the  revenues  that  aranld 
be  generated  ducii^  die  first  bill  year  of 
operation  wouldbe'il.715,7SS  aad  Uw 
cost  of  service  daring  die  first-Ml  year 
of  cjieratioa  would  be  iTOIUMMi 

Commamt  data:  April  M,  ISO^ia 
acoordoaoe  adth  Standard  Faragraph  F 
at  dK  aad  of  flM-notice. 

0.  lifississip^Hver^ansiBisdonCorp. 

pocket  No.  GPQe-a81-«0B] 

Take  notice  that  on  March  M.  ItML 
Mississippi  Kver  iTansnissioB 
CeipuiatioB  fMRI^MOOCuyluu  Road, 
SL  Louie,  lAasouri  08121,  ffled  in  Dodiet 
No.  Cno-Wl-OlO  an  application 
piasaaiit  to  { 1ST.20S  cff  the 
OBiBBiisdoB^  Regulations  under  tlie 
Natoral  Gas  Act  (18  CFR 157 JOS)  fior 
a^Bioiualiuu  to  transport  natural  gas  on 
behalf  of  Gentran  Oorporadon 
(Centran),  a  maiketarflmdier  of  natural 
gas,  under  MKT's  blaidcet  certificate 
issued  in  Dodcet  No.  GPO9-1121-O0O 
pursuant  to  secdon  7  of  the  Natural  Gas 
Act  an  as  more  Idly  set  forth  in  The 
request  wUdi  is  on  file  with  the 
Connnission  and  open  to  public 
inspectioB. 

MRT  proposes  to  transport,  on  an 
iaterruptible  basia,  up  to  JOOOO  lAIBto 
of  natural  gas  per  day  for  Gentraa.  MRT 
stotes  that  construction  of  facilities 
would  not  be  required  to  provide  the 
proposed  service. 

MRT  further  states  that  tlw  aisirimuai 
day,  avecaga  day,  and  anoud 
transportation  volaaiea  woald  be 
appraxiiaately  JOAIO  MMBtu,  X.000 
MMBta  and  mOSO^OdO  MMBtu 
respectively. 

MRT  adviaes  that  senrioe  under 
I  ZBAXaim)  ooounenced  January  20, 
loea  as  ffsported  in  Docket  No.  STM>- 
10«7. 

7, 1000,  to 

iG 


at  dw  end  of  dda  noiioe. 

S>  ANR  P^wnliw  ConipaBy 

(DodcetNal 
March  21, ' 

Take  nettoe  diet  OB  March  10,  liOO, 
AWRFJpwJBaCflaipaBy  fAWRj  SOO 
i\iHBisaaniw.<eBnr,  tmnni,  miciiiyBn 
<1»  Wad  te  Dodcet  Kg  CFIIO  000  OUU 
awaaestuuiBuamtolwyJOiqffthe 


rs 


iliiinJinaiiniiii        NatuialCasAdywCFRlOyjg>fBr 


authorizatioB  to  tnusport  aaturd  gas  ob 
behalf  of  Bntrade  Corporation  (Entrade), 
under  the  authorization  issued  to  Docket 
Na  CPB8-532-aQ0  pursuant  to  section  7 
of  die  Naturd  Gas  Act,  all  as  more  fdly 
set  fordi  to  the  request  which  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

ANR  wodd  perform  the  proposed 
toterruptible  transportatioB  service  for 
Entrade,  for  the  benefit  of  various 
companies,  pursuant  to  a  transportation 
agreement  dated  April  7, 1900.  The  term 
of  the  transportation  agreement  is  for  an 
initial  period  of  120  days  and  thereafter 
until  April  30, 1900,  and  shall  conttoue  to 
effect  month-to-nonth  thereafter  unless 
terminated  upon  30  days  prior  written 
notice.  ANR  proposes  to  transport  on  a 
peak  day  up  to  HOOAX)  dekatherm:  on  an 
average  d^  up  to  100,000  dekatherm; 
and  on  an  annual  basis  3e,S004Xn 
dekatherm  of  naturd  gas  for  Entrade. 
ANR  stetes  that  it  would  receive  the  gas 
at  existing  pointo  of  receipt  to  loceted  to 
Louisiaaa,  Oidahoma.  Kansas,  Texas, 
and  the  Offshore  Texas  and  Offshore 
Louisiana  gathering  areas  and  redeliver 
the  gas  for  the  account  of  Entrade  at 
existing  toterconnections  located  to 
Louisiana.  It  is  alleged  that  Entrade 
wodd  pay  ANR  die  effective  rate 
contatoed  to  ANR's  rate  schedde  ITS. 
ANR  even  that  construction  of  facilities 
wodd  not  be  required  to  provide  the 
proposed  servica. 

It  is  explained  that  die  proposed 
service  is  correndy  being  perfonned 
purauant  to  the  120^y  self 
implementing  provision  of 
i  204.223(a)(1)  of  die  Commission's 
regdations.  ^^IR  commenced  such  self- 
implementing  service  on  January  18, 
199a  as  repcvted  to  Docket  Na  STBO- 
1845-OOa 

Comment  datk:  May  7, 1990,  to 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

11.  Inter-Qty  Mhmesote  Pipelines  Ltd., 
tec 

(Docket  No.  CP9l><073-000l 
Marcli  21, 1980. 

Take  notice  diat  on  March  13. 1990, 
toter-City  Minnasote  PipeUnes  Ltd..  Inc 
(toter-City).  245  Yoridand  Bodevard, 
North  Yoric  Ontario.  Canada  M2J IRI. 
filed  in  Docket  No.  CP90-873-000  an 
application  purauant  to  section  7(b)  of 
die  Natural  Gas  Ad  (NGA)  for 
authorization  to  abandon  ito  existing 
Rate  Scheddes  G-1  and  SG-1  sales 
services  to  Northern  Minnesota  Utilities 
(NMU)  and  die  Gty  of  Warroad. 
Minnesota  (Warroad).  and  punuant  to 
section  3  of  the  NGA  for  a  certificate  of 
public  convedence  and  necessity 
authorizing  the  transportation  of 


Canadian  naturd  gas  for  NMU  and 
Warroad  to  replace  dioae  existing  sales 
services  pursuant  to  a  new  Rate 
Schedde  FT-^  In  addition,  toter<aty 
requesto  autliorizatioB  to  substitate  lOG 
UtiUties  (OBtario)  Ltd.  PCG  UtiUties) 
uader  ito  curreat  T-1  transportatioa 
service  for  the  preseat  shipper,  ICG 
Transmission  Holdings  Ltd.  (ICG 
Transmission),  all  as  more  fully  sd  forth 
to  die  application  which  is  on  fite  with 
the  Commission  and  open  to  public 
tospection. 

toter-City  stetes  that  it  and  ite  ody 
existing  sales  customers,  NMU  and 
Warroad,  have  agreed  that  toter-City 
arill  unbundle  ite  services.  Once 
unbundled,  toterCity  stetes  diet  it  will 
no  longer  be  a  merchant  of  gas.  but  will 
ody  ad  as  a  transportetion  conddt 
between  Canadian  producen  and  ite 
existing  customers.  Accmdingly,  the 
existing  sales  sovice  for  NMU  and 
Warroad  under  Rate  Schedules  G-1  and 
SG-1  will  be  abandoned  and  replaced 
with  firm  transportetion  under  new  Rate 
Schedde  FT-2.  Accordiag  to  toterCity, 
NMU  and  Warroad  have  also  entered 
toto  gas  purchase  agreemente  with 
Western  Gas  Marketing  Limited 
(Western  Gas)  to  Canada,  and  toto 
tranqiortetion  agreemeate  with  ICG 
TraBsmissioB  to  transport  the  gas  from 
die  wellhead  to  toter<aty's  fadlitiea. 
toter-Qty  fiirdier  states  dtot  dw 
unbundltog  will  allow  it  to  operate  more 
economically  and  efficiently  and  that 
the  imiposal  is  consistent  with  ite 
customera'  wishes. 

It  is  steted  that  toter-City  cutrently 
matoteins  204M>7  Md  per  day  (Mdd)  in 
contract  demand  for  NMU  and  1/100 
Mdd  to  contract  demand  for  Warroad. 
However.  toter-City  stetes  that  to  form. 
NMU  purchases  all  of  ite  supplies  from 
ICG  Transmission,  while  to  present 
substence.  both  toter-City  and  ICG 
Transmission  are  transporting  conddte 
for  supplies  that  are  priced  by  dired 
negotiation  between  toter-City's  sales 
customera  and  the  Canadian  supplier 
and  ICG  Transmission. 

Under  Precedent  Agreements.  toter- 
City  stetes  diat  it  has  agreed  wiUi  NMU 
and  Warroad  that  it  will  abandon  ite 
existing  sales  service  and  convert  the 
services  to  firm  transportetion.  to  place 
of  the  existing  G-1  and  SG-1  sales 
service  to  NMU.  toter-City  proposes  to 
provide  firm  transportetion  of  up  to 
21.003  Mdd  on  a  firm  basis  as  of  the 
effective  date  of  the  unbundling 
agreemente  throu^  October  31. 1990. 
and  adjust  to  contract  demand  of  up  to 
28J50  Mcfd  on  a  firm  basis  thereafter, 
under  proposed  Rate  Schedde  Fr-2.'  It 


■  InlarOly  tlalM  Ikal  pumiaiit  to  a  •tipulatian 
•nd  asriMBMl  filed  concumntly  in  Docket  ^4o•. 


is  Steted  dtet  the  abandoaaieBt  of  the 
sales  service  aad  minor  change  in  the 
vdumes  under  die  proposed  firm 
traasportetioB  service  for  NMU  are  both 
requested  by  NMU.  Additionally,  it  is 
steted  diat  ia  place  of  die  existing  SG-1 
sales  service  loterGity  provides 
Warroad.  toterCity  aad  Warroad  have 
agreed  diat  toter-City  wiU  traasport  die 
same  volumes  of  gas  (up  to  IAN)  Mdd) 
for  Warroad  ob  a  firm  basis. 

Odier  diaa  the  mtoor  voluroetito 
adjustmeat  as  of  November  1, 1900,  for 
NMU.  aad  conversioa  of  tlie  reaiaiaiBg 
sales  oontrad  deaiand  to  firm 
traasportetion,  iaterCity  stetes  that  the 
Precedeat  Agreeneate  provide  for 
service  essentially  ideaticd  to  that 
provided  uader  the  current  arraBgemeat 
toter-City  stetes  thet  the  major 
differences  are  that  the  mtoimum  bill 
preseatly  to  ito  sales  tariff  will  be 
eliminated  and  Wairoad's  ooetrad  term, 
which  BOW  extends  only  diroaqh 
November  1, 1902,  will  be  extended  to 
termtoate  coiaddeateUy  with  NMU's 
agreement  on  Novenber  1, 1915. 
AdditionaUy,  it  is  staled  dtat  NMU  and 
Warroad  preseatly  aegottote  tbdr  gas 
purchase  contracto  dhadly  with 
Western  Gas.  as  agent  far  TTansCanada 
Pipelines  Limited:  aow  diey  wUl  actually 
purchase  die  gas  directly. 

It  is  steted  diet  to  1904.  die 
Cooudssion,  to  the  totered  of 
admiatetrative  effidency.  granted  toter- 
City  authority  to  automatically  have  the 
requisite  authority  to  transport  withto 
Minnesote  whatever  volumes  of  gas 
ERA  authorizes  it  to  import/export 
toter-City  stotes  diat  as  part  of  die 
unbundltog,  it  will  not  hokl  import/ 
export  authority:  iastead.  shippera  on  ite 
system  will  obteto  such  suthority.  toter- 
City  also  requeste  that  ite  existing 
authorization  permitting  it  to  transport 
authorized  volumes  of  gas  apply  to 
whatever  volumes  of  gas  are  authorized 
for  shippera  on  iU  system  to  import  and 
export 

toterdty  stetes  that  it  cutrandy 
transports  up  to  12.300  Mdd  of  gas  for 
ICG  Transmission.  toter<3ty  and  ICG 
Transmission  propose  to  substitote  ICG 
Utilities  as  the  shipper  of  naturd  gas 
under  this  atrangenient  to  place  of  ICG 
Transmission.  This  substitotion  wiU,  it  is 
steted,  permit  the  concurrent  unbundling 
of  ICG  Transmission's  services  and  will 


RNS-MM 

gty  WiU  iHmIihH  womm  far  dw  | 

CTlfbHin  IrtinwtMfaw  wm  — d  lo  iwptoi— irt  ■ 

two  part  rata  •tnictim  for  9C-1  Mfvte.  Iiri«r<:ity 

•UIM  ihaitWM  ckaaiat  rnwvad  al  difhfMOM 

balwaaa  8G-1  and  C-1  rata  MraetaNa  aad  aUow 

tnCOT  Mn^iCM  to  M  fVpwOSd  Vff  fl  1 

transportation  tariff  and  rata. 


/  V4iL  59h  Ma.  M  /  llMndBf.  MM«h  2^  MM  J  flolami 


/  V-l  «.  Ma.  1  /  Hmo^. 


•l_»l.>_a  f4a  fVO  itAd  ' 
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/  VqL  55.  M0.  At  /  IkmadBj.  MM«h  28L  MM  7  f  Trtirm 


in  n*  way  alter  Ihc  oaiuBi  af  4 
peifamedlnlheTlaitadStatat 

Effecthit  Novcniher  1.  UHtlntaMS^ 
states  (hat  the  v^umesproipaMd  to  be 
tnmqpoited  tar  ICC  UfiBlies  win 
increase  from  1290  McM  tsTBJDOO 
Mdd.  Hen.  fater-Cl^  lequeets  aufftcrity 
to  subsfltote  lOCtn^fies  as  shiifper  for 
the  original  12^0  MdfU  for  the  iolarlBi 
peiiud  ■ctween  uupleiueuta  liuo  df  uie 
uBfeumffingptopamaad  Wwembei  1. 
1980. 

It  isaliBi  *atlhe  luHal  lilti 
insMatf  in  the  toaaapaHattea  aentae 


applicatiaa.  < 

impart/aKpait  aiilheiitf  filed  with  «he 


audioriMtiaM.  tater^S^yatataalhata 
new  FT-2aewiseaBd  lenff  wiUnplace 
the  AG-4«m1  C-l  aewioee.  iater^i^ 
furdier  slalee  that  the  camat  Bate 
ScheMe  T-1  aervke  jinMidedi  to  JOG 
TVensmisdoa  arfUalefrbe  sheminnndl 
and  FT-laandce  lalOC  Uilitias  wiUhe 
fadtiatad.*  Jtteetated  that  thafattiatJT- 
1  tate  will  be  die  T-4  rata  an  the  dey 
that  T-1  servicaJe  ebandoned  later^^r 
also  requestaatfflMiri^  to  wididraw  its 
existing  FBRC  (MiMl  Voknnc  No.  1 
enditaO^yBriVdhuM  Na  2  m>on 
B||inival  mlla proposed  First  Revised 
VonBBBND.2. 

Ctaaonsiff  ffifer  April  lit  IMO  te 
MxjunuuM  wHh  Stwiidaid  Vkragr^n  F 
at  the  end  tnne  notice. 


Take"notice  diet  on  March  IB,  19BIX 
Tennessee  Gas  RpellueOin^tany 
{TenneeeCT).P0<tOiBc»8Dx2Sn. 
HoaetoBt  Texas  77S8Z.  iBed  in  Itocket 
No.  \}ffHI-40B'4BB  a  TB^nest  pnrsoant  to 
1 157.206  of  the  Conunission's 
RigiileBeae  —hi  Jwj  Walaiid  Gas  Act 
(MCHtiyJIter  aatiaiiMQun  to 

Aenaa  U  JJL,  fac.  fChevren),  a 

■Us 
IhiDeokM 
t4o8eo«oa7 
■f  i»MaiBMraas  A0t.  «■  as  nore  Mjr 
sal  falh  in  the  eeqaeet  wUch  is  en  He 
with  the  Commission  and  (q>en  to  public 


PEBClBLMl 


Ihrt^niitillto. 


r-itat 


UlilHiw. 

m  prapos0o  to 


mi  I   II     ii 

tvMwOQrtolCC 

rr-ifiMJ 


years 

presided  that  either  perty  arty 

the  afMeewnt  at  nqy  time  upon  at  least 

30  d^awfittea  astioe  to  the  odwr  paKy. 

Tennessee  proposes  to  transport  IMJBO 

dekathenna  ^t|  of  naianl  gas  on  a  peak 

and  ewersgp  dajy;  aad  an  aaaaaari 

basis  SCnaOM  dtafaataeal  gas  fcr 

Chevron.  Teanaasaeprepoaea  to  receive 

theatdiMpesat 


andl 

delivery  aae  lecatod  ia  t 
AlabaBB.  CeaDBdtkat  J 
Miasisdpvi  New  Teriu  Ohio. 

areihataaBea 
to 
It 

service  ia 
pursuant  1 

I  28«.2S3(a)Il>«r«e 


such 
Februarys, 


__  set  vice  on 
as  reported  in  Docket 


c^9flHR0Nr  ofleer  vaay  7,  x^^o»  s 
accordaaoe  win  standard  Paragraph  G 
at  the  end  of  this  notice. 


[DochetWaCTW  Wn  8601 
MntSiZl,  19801 

Take  nofice  that  on  March  14,  UBm 
MIssissipiri  River  Thinsmissinn 
Corpocation  (MRI7, 9000  Clayton  Rd.  SL 
Leaiik  Missouri  63121  Bed  in  Packet 
No.  Cno-fTamoo  a  request  pursuant  to 
1 157.205  of  the  Coaunission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
tranqigrt  natural  gas  on  behalf  of 
WiDiama  Gas  MadietiiM  Company 
(WOUam^  a  auriLeter/brricer  of  aatnral 
gaiL  wM^er  its  Hanlrtt  authotiiatioB 
issued  ia  Docket  No.  CPB0-ai21-OOO 
pursuant  to  sectkn  7  of  the  Nataial  Gee 
Act.  aU  as  awre  folly  aet  forth  ia  the 
request  which  is  oa  file  widi  the 
Commiseion  aad  opea  to  public 
inspection. 

MRT  weald  perform  dw  prapeeed 
intemiptible  transpertotiea  service  fer 
WiUiaam,  parsuaot  to  an  iaieRuptihie 
**>^ffpflrtatiiHi  sarrioc  MntaaMwrt  detod 
December  11. 1980.  The  transportation 
agreement  is  effective  for  a  priaaiy 
term  endii«  December  31. 1880.  aad 


MRT  proposes  to  transport 
gas  from  eeoe^  poials  located  in 
Afkaneea,  flliaaia.  Leaistena  and  T% 
MRT  pcapeees  to  dsliwerdiegas  to 
WiMiamiatvaiiaas  MiiHiwg  points 
located  talitoois  aadMiesaui 

M  jsaxplnjaed  that  the  piupueed 
service  is  oapcatly  being  pw  farmed 
pecsaant  to  the  188<lay  eelf 


S  a8122a(a)(i>  of  thaOuaaniasiBn's 
RefBlatioM.  MRT  ciaaMBmrjid  such  sdf- 
iioplemeating  aervice  aa  lammqr  20. 
199a  as  tcpahad  inDocket  Nol  S1W- 
1917-088. 

CuuuaaiifdbterMay  7,  ISSa  in 
aocaidaaoe  wilb  StBadandFaragraph  G 

atr 


14.  Cohmdiia  Guff  TTansmisnoa  Co. 

Pteckd  Ma  CFa»-8M-e80) 
Maidin.l«K 

Tahe  aolioe  diet  on  Martih  15, 1888. 
ColuaMa  Gidf  TVaB—iseien  Company, 
(Colunbta  Oidf).  8868  West  AJaheaaa 
A^waae.  Ihiaetuu.  Texas  77887-8825. 
filadinDochetWo.CW8  881  OBBa 
"» reqaeet  parsuairt  to  I  isrj88  of  die 
Commission's  Regulations  vader  the 
Natural  Gaa  Art  (18  CFR  lSrJ86)  for 
authatiiaiBoa  to  transport  natoral  gas  on 
behalf  of  Defanarva  Fewer  and  Li^ 
Company  (Debnova)  tnder  Orfuwbie 
Gulfs  UankBtcettiiioato  iseaed  in 
Dacui  Mo.  CF88-888-4)08pQrsBaiit  to 
sectiaa  7  of  te  Natardl  Gas  Act.  ifi  as 
mora  nay  set  forth  in  the  reqaest  wiuch 
is  on  file  with  the  Commission  end  open 
to  public  iaepection. 

Cdanfeia  Galf  states  that  it  wouM 
transport  on  a  firai  basis  op  to  10.270 
MMBtu  equivalent  of  natural  gas  per 
day  for  Delmarva  imder  a  transportatton 
service  agreement  dated  November  1. 
1989.  Columbia  further  states  that 
projected  average  day  and  anmial 
quantities  wouhl  be  8.218  and  S;7484S0 
MMBtQ.  respectively.  Gohaabia  Gulf 
indicates  imt  it  woeU  receive  tfie 
natural  aas  at  the  oultot  side  of  the 


Cohunbia  Golf  farther  indicates  dmt  it 
would  redeliver  Ihe  aatural  gee  at  an 
inteiconaactian  of  the  fsdllties  of 
Columbto  Gulf  and  Oohaabia  Gas 
•ftansmiseioBCotporatianiadmatoteof 
Kentucky,  it  is  stated  «urt  ao  hdUties 
would  ha  ceastractsd  to  provide  die 
service. 

ColuanUa  Calf  atataa  that  aervice 
under  i  tUXE^mi  of  im  CeaaaieiiBa'a 


llMHri 


/  ValW.  Wa  1  /  TlMadny.  h/lmdk  «a 


/ 


R^ulsMnns  (18  OK  28120<a]) 
commenced  oa  Novenbar  1.  IflBB.  as 
rqiorted  in  Docket  No.  Sno-1438-OQa 

Coinitwitt  ootK  rAqt  7,  I980t  In 
accordaaoe  wOh  Meadafd  Faraffaph  G 
at  die  I 


15.  Souflieni  Nehiral  Gas  Ca 
(Docket  Na  Cn»4»4001 
March  21. 1«a 

Take  notice  that  oa  March  18. 1990, 
Southern  Netural  Gas  Conpeny 
(Southern).  P.O.  Box  2983,  Bliiuhighain, 
Alabama  3S2B2,  fHedin  Docket  No. 
vJt^Ai  UUo  uuu  e  reqaert  pnrsoant  to 
S  S  157.205  end  20I.2SS  of  the 
Commission's  Regolatiam  aader  the 
Natural  Gas  Act  foraathofication  to 
transport  natural  gi 
certificate  issued  taDacket  Na  I 
318-000  patsaaat  toaecliea  7 of  dm 
Naturel  Gas  Act  aU  as  more  hdly  set 
forth  to  die  raqaert  aa  file  wift  the 
Commissioo  aad  open  to  public 
inspection. 

Southern  proposes  to  transport 
natural  gas  fer  Texicaa  Natural  Gas 
Company  (Texican)panBaat  to  Bate 
Schedule  IT.  Southern  explaiaa  that 
service  commenced  laauary  18,  lOOB, 
under  1 284.223(a)  of  the  Commission'a 
Regulatioas.  as  rapoBtsd  to  Docket  Na 
ST9O-1872-00a  Swalhara  explaias  diet 
the  peak  day  quantil^  aroaki  be  9QMn 
MMBtu.  the  avaa«e  daily  quantity 
would  be  10,080  MMBto.  and  diet  Um 
annual  quantity  woaJd  be  UfiflyOOO 
MMBtu.  Soudwn  explaias  that  it  wouU 
receive  natural  gas  Mr  Taxicaa's 
account  at  varioos  raoelpt  pointo  to 
Offshora  l.ouisiaiia.lBBisiBaa. 
Mississippi.  Texas.  Ofbhora  Texas,  and 
Alabama  for  dalivesf  at  various  deliveiy 
points  to  Geoqia. 

CoBiBMfitf  dbto:  hiey  7. 1888,  to 
accordance  with  Standard  Par^FBph  G 
at  the  end  of  this  nolka 


F.  Any  person  desirii^  to  be  heard  or 
make  any  protest  urith  refereace  to  said 
filing  should  on  or  befora  the  comment 
date  file  with  die  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washhigton,  DC 
20426,  a  motion  to  totervene  or  a  protest 
to  accordance  with  the  requirements  of 
the  Commisston's  Rules  of  ft'actice  and 
Ptocedure  (18  CFR  315.211  and  365.214) 
and  the  Regulattons  under  the  Natural 
Gas  Act  (18  CFR  1S7.10).  All  protests 
filed  with  die  Comnlssion  urill  be 
considered  by  It  to  determining  the 
appropriate  actton  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  tathe  proceeding.  Any  person 
wishing  to  become  •  party  to  a 
proceeding  or  to  parfidpate  as  a  party  to 


totervene  to  accordance  wllh  the 
i^immissiODrs  rmes. 

Take  further  notice  diat  pursuant  to 
the  authority  cantatoadtomad  adhfsel  to 
furisdiction  confened  upaniheiftdsaal 
Energy  Regalataqr  rnmmiasiBn  hy 
sectians  7  and  If  of  die  Natural  Gas  Aet 
and  the  Commission's  Rules  of  itectioe 
and  Procedure,  a  hearing  wrill  be  held 
widiout  further  notice  before  die 
Commission  or  ito  dsa^neannlldefliag 
if  no  motion  to  totervene  is  filed  writhto 
tae  nme  reqaveo  fierem.  H  tne 
Coniimssion  on  ito  own  review  of  the 
matter  finds  that  a  grant  of  dw 
certificate  is  required  by  die  public 
convenience  and  necessity,  ff  a  motion 
for  leave  to  totervene  is  thnely  filed,  or  if 
the  Commission  on  ito  own  motion 
believes  that  a  formal  hearing  to 
required,  farther  notice  of  such  hearing 
will  be  duly  given. 

Under  the  procedure  hereto  pravidad 
for.  unless  othacwise  advised,  it  ariD  be 
unnacessaiy  lor  ^  applicant  to  appear 
or  be  represented  at  Ae  hearii^ 

G.  Ai^  peraen  or  the  Commission's 
staff  may.  withto  45  days  afiar  die 
issuaace  of  the  instant  notice  by  dm 
Commission,  file  purawaat  to  Rule  214  of 
die  Commission's  ftocedural  Rales  (18 
CFR  385,214)  a  awtion  to  inteivana  or 
notice  (tf  intervenlton  and  punuaal  to 
i  157  J08  of  die  Regiilartnns  aadar  the 
Natural  Gas  Act  (18  CFR  157  JOBS  n 
protest  to  die  sequeet  If  no  protest  is 
filed  widito  die  time  allowed  dierefarB. 
dm  proposed  activity  ahaP  be  daamed  to 
be  authoriaed  effectiva  ^  day  after  dm 
time  allowed  for  fiUng  a  protesLff« 
protest  is  filed  and  Bot  widubawa 
widrin  30  days  after  dm  tiaaaanowad  far 
filing  a  protest  the  Instant  tsqneat  AaO 
be  treated  as  an  application  for 
audiorizafion  punuant  to  aeetton  7  cf 
the  Natural  Gas  Act 


LeisD. 

SecTBttvf. 
[FROodO-TUS  Filed 


iTlNW  Tonal 


[I 
Marchams. 

By  letter  dated  September  25, 1888.  the 
Commission  oeorstafy  raqaeeted  inat 
die  Qty  of  Santo  Oara.  Oattfomto 
(Santo  Gara).  no  later  dmn  80  days  boB 
die  date  tt  raceived  dw  letter;  file  oddi 
the  Commission  either  a  copy  of  aa 
exaouted  settlement  agreement  or 
information  needed  kgr  the  CTnanmiminn 
to  determine  dw  amaant  of 
compensation  diet  ahouU  be  paid  to 


Santa  I 

Company  (FGftB)iBlhtot 
pursuant  to  Section  10  of  the  ] 
Consumers  Protection  Act  Qy 
Commission  Secrataiy  letter  of 
Septetober  25. 1988.  FGCE 1 
that  to  the  event  a  setflement  ores  not 
filed,  it  weiddhass  88  daps  turn 4to 
rsoeipt  or  SaoAa  Ctora'a  raspenee  to  dw 
,1888  letter  to  flb  a 


K!8s  andaautaCtara  raquemed  and 
received  extensions  oBlil  FeiNaary  28. 
1990.  to  respond  to  the  Oeuelary'a 

dan  filed  ito  reapaaea  to  tha 
Secrataiy's  letter.  Oa  Manh  18, 188a 
PGftE  and  Santa  Oara  {otody  filed  an 
offar  af  setdenmnt  On  Metoh  U.  198a 
PGftS  fitad  a  awttan  to  saspsnd  Iha 
raqninaMnt  dmt  M  raapoad  to  dm 
Secreteiy's  letter:  Oa  dw  I 
Santo  Ckra  filed  a  I 
PGftE-si 
Iftha^ 
of  setdement  FCATa  rsspanaa  tol 
Qara'a  rasponsa  to  the  Saaretaar'a  I 
wUlbeMasaaaawy.il  I 


time  by 


dwMtoabywddBhWrigmaalfifc 
response.  Notioe  to  bssahy  fhtaB 

toawtttea 
ttodto 


regarding  the  oilier  of  I 

March  la.  198a  or  issoas  an  order 

directiqi  thelffing  of  sod  1 

Laisa( 

Seamlary. 

(FRDac.aO-71«iniad9 


OMeoof 


I  Notice  of  evaUabttityof  a  draft 
Program  Opportunity  Notice  (POfQ  for 
the  Glean  Coal  Tedmology  ^ofmm. 
and  request  f 


I  iseoing  e  draft 
Program  Oppertmrity  Notice  (FuN),  Na 
DE-PSOl-O0FBaa087,  for  pohHc 
comment  The  draft  PON  aohcHs 


deinonstrate  cleea  coal 

diatoauld 

loeore.  A  total  018800 

(lees  appnadmatoly  182  ariflian 

DOB'S 


llfiM 
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been  appropriated  for  fmandal 
assistance  awards  under  this 
solicitation. 

DATIS:  The  deadline  for  receipt  of 
comments  on  the  draft  PON  is  April  30. 
1980  at  4:30  pjn.,  e.d.t 


Written  comments  must  be  delivered  or 
mailed  to  the  US.  Department  of  Energy. 
OfBce  of  Procurement  Operations,  Attn: 
Herbert  D.  Watldns.  MA-405.31.  room 
0-066, 1000  Independence  Avenue  SW.. 
Washington.  DC  20585. 

AMMnsn  RM  OBTAMNM  MMVT  KNC 

Written  requests  must  be  sent  to  U.S. 
Department  of  Energy,  P.O.  Box  2S0a 
Attn:  Document  Contnrf  Specialist  MA- 
406.21.  Washington.  DC  20013.  Written 
requests  to  be  placed  on  the  mailing  list 
for  the  draft  PON  should  be  received  by 
April  9. 1900.  Alsa  copies  of  the  draft 
PON  may  be  picked  up  at  the  U.S. 
Department  of  Energy.  Office  of 
Procurement  Operations.  Document 
Control  ^[ledalist  Porrestal  Building. 
nxMn  l)-n)5. 1000  Independence  Avenue 
SW..  Washington.  DC  between  the 
hours  of  9  ajn.  and  3  p-m..  e.d.t.,  Monday 
throngji  Friday,  except  Federal  holidays. 
The  draft  PCM  is  anticipated  to  be 
available  on  or  after  ^pril  13. 1980.  If 
you  have  received  past  solicitations 
and/or  attended  the  1968/1980/1990 
Clean  Coal  Tedmology  piiblk  meetings 
you  need  not  submit  a  written  request 
for  the  draft  PON. 

October  23. 1989.  the  President  signed 
Public  Law  101-121.  "An  Act  MaUng 
Appropriations  for  the  Department  of 
Interior  and  Related  Agencies  for  the 
Fiscal  Year  Ending  September  30. 1900, 
and  for  Other  Purpoees."  The  Act 
appropriates  $600  million  for  DOE  to 
conduct  and  make  cost-shared  financial 
assistance  awards  under  a  fourth 
competitive  solicitation  for  clean  coal 
technology  demonstration  projects.  As 
recommended  by  the  Congress,  DOE 
plans  to  issue  a  final  PON  on  June  1, 
199a  A  preproposal  conference  will  be 
announced  in  the  final  PON.  The 
preproposal  conference  is  presently 
scheduled  to  occur  at  10  ajn.  on  June  14, 
1990.  in  the  Thomas  Jefferson 
Auditorium.  U.S.  Department  of 
Agriculture  (South  Building  between  the 
5^  and  6th  wings),  14th  ami 
Independence  Avenue  SW., 
Washington.  DC 

The  final  PON  will  establish  a  120<lay 
deadline  for  the  submissi<m  of 
proposals.  The  evaluation  of  proposals 
and  selection  of  projects  for  negotiations 
is  expected  to  be  completed  by 
approximately  February  1, 1991. 


ron  RmTMDi  ifowiuTioii  contaci: 

Mr.  Herbert  D.  Watkins,  Tel.  (202)  586- 
1028. 

Issued  in  Washington,  DC 
RobartfLGsalOs. 

Assistant  Secretary,  Fossil  Energy. 
[FR  Doc  90-7224  FUed  3-28-SO:  «:45  am] 


[FE  Docket  No.  90-12-NQl 

Empm  Natural  Qm  CofF4Applealion 
To  Iwipoft  Natural  Gas  From  and 
Export  Natural  Qaa  to  Canada 


r:  Office  of  Fossil  Energy. 
Department  of  Energy. 
ACnOM:  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas  from  and  export  natural  gas  to 
Canada. 


:  The  Office  of  Poasil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  28, 
1990,  of  an  application  filed  by  Empire 
Natural  Gas  Corporation  (ENG)  for 
blanket  authorization  to  import  up  to  20 
Bcf  of  natural  gas  from  Canada  and  to 
export  up  to  20  Bcf  of  natural  gas  to 
Ccuiada.  The  aiq>liGation  requests  tfiat 
the  in4iort/en)ort  authority  be  approved 
for  spot  and  snort-term  sales  for  a  two- 
year  period  commencing  on  the  date  of 
first  delivery.  ENG  e}q)ects  to  utilize 
existing  pipdine  facilities  for 
transportation  of  the  volumes  to  be 
impOTted  and  exported,  and  states  it  will 
submit  quarteriy  reports  detailing  each 
transaction. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Orders  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  are  invited. 
DATIS:  Protests,  motions  to  intervene  or 
notices  of  intervention,  a  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  fiUed  at  the 
address  listed  below  no  later  than  4:30 
pjn..  BA.t,  April  30. 1990. 
AlNMnso:  Office  of  Fueb  Programs, 
FossU  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building  Rooti  3F-056. 
FE-50, 1000  Independence  Avenue  SW., 
Washington,  DC  20585. 
PON  TORTim  aiFomiATioN  contact: 

John  S.  Boyd,  Office  of  Fuels  Programs, 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building,  Room  3F- 
094, 1000  Independence  Avenue,  SW^ 
Washington,  DC  20685,  (202)  58fr-4523. 

Diane  ).  Stubbt,  Natural  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel  U.S.  Department  of  Energy , 


Forrestal  Building,  Room  6E-042, 1000 
Independence  Avenue,  SW., 
Washington,  DC  20565,  (202)  586-0667. 

MPPUMBITAIIV  aPOINIATION!  The 

exact  legal  name  of  the  applicant  is 
Empire  Natural  Gas  Corporation,  a 
company  incorporated  under  the  laws  of 
the  State  of  New  Yoric  with  its  principal 
place  of  business  in  Greene,  New  York. 
ENG  mariiets  natural  gas  and  provides 
gas  to  various  public  authorities  and 
commercial  ami  industrial  customers. 
Hie  company  intends  to  import  and/or 
export  gas  on  its  own  behalf  or  as  an 
agent  on  behalf  of  other  parties. 

ENG  requests  blanket  authorization  to 
import  up  to  20  Bcf  of  natural  gas  from 
Canada  over  a  term  of  two  years 
commencing  on  the  date  of  first 
delivery.  The  individual  short-term  and 
spot  sales  would  be  freely  negotiated, 
Kvith  market  conditions  determining  the 
price  and  other  terms  of  these 
transactions.  ENG  asserts  that  market 
sensitivity  will  assure  both  the 
competitiveness  and  need  for  the  gas 
throu^iout  the  term  of  the  import 
arrangement 

ENG  also  requests  blanket 
authorization  to  export  up  to  20  Bcf  of 
natural  gas  from  the  United  States  to 
Canada  over  a  term  of  two  years 
commencing  on  die  date  of  first 
delivery.  The  terms  of  short-term  and 
qwt  sales  are  expected  to  be 
oonq>etitive  with  maritet  conditions.  The 
company  anticipates  that  siMne  of  the 
gas  to  be  exported  under  the  proposed 
authorization  would  be  reimported  back 
into  tibe  U.S.  for  domestic  consumption. 
ENG  maintains  that  the  proposed 
export,  given  the  current  dofnestic 
supply  of  gas,  would  provide  new 
markets  for  these  supplies  and  would 
enhance  competition  in  the  mariietplace. 
The  company  requests  that  if  its 
application  is  approved,  it  be  permitted 
to  import  and/or  export  natural  gas  at 
any  point  on  Uie  international  border 
where  existing  fadlties  are  located. 

The  decision  on  the  application  for 
import  authority  wiU  be  made  consistent 
with  the  VS.  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  saved  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (48  FR 
6684,  February  22, 1964).  In  reviewing 
natural  gas  export  appUcations.  the 
domestic  need  for  thiB  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  hicluding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competititm  in  die 
natural  gas  maricetplace  by  allowing 


y  Vol  «Sk  Mo.  M  /  Tlwiiaday.  Match  2».  MB9  / 


commerdal  partiaa  tofcaalyj 
their  own  trade  arrangemaDls.  ^ 
e^Mdally  thoae  that  may  oppoee  diis 
applicatiaa,r 


export  authadt|r.  Hm  sfffii 
that  this  imp«tt/«xpatt  attaqganent 
would  be  cqnpetitivik  would  piovide 
new  mailcets  ftv  the  domestic  gAS  to  be 
exported  and  flierefioM  is  in  flie  jMibDc 
interest  Parlies  opposing  0iis 
arraqyement  bear  tho  btudea  of 
overcomii^  this  assertion. 

NBPAI 


Tne  Nallonn  fiBvlmumental  Poni^ 
Act  pgPA).  142  U.8JC.  4321 8t  stg.) 
n^oires  the  DOE  to  j^ve  appropriate 
ooBMQBratloD  to  the  ttivuuumentn 
Mnols  of  III  pfopoood  actions.  No  final 
decision  wffl  be  issoad  in  this 
proceetfing  mra  the  O^fi  has  net  its 
NEPA  responsibilities. 


In  response  to  this  notice,  any  person 
may  file  a  protest  oMtion  to  iirtarwM 
or  notice  ofiatervenHna.  ••  appUeaUe, 
and  written  conaMOts.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  Intve  the  written 
comments  considered  ••  the  basia  far 
a^y  decisian  on  the  application  must 
however,  file  a  oMtiea  to  bitarwene  or 
notice  of  iatarvoDtioN,  as  applicable. 
The  filing  of  a  protest  with  re«pect  to 
this  application  will  not  serve  to  make 
the  protaetants  a  party  to  the 
proceeding,  althou^  protesto  and 
commeats  veceiwed  fma  passons  who 
are  not  parties  will  ko  considered  in 
determfaiiag  ^  appropriate  action  to  be 
tdcen  oa  (he  applicaion.  AH  protests, 
motions  to  intenreat.  notice  of 
intervention,  and  written  comments 
must  meet  the  requirements  diat  are 
qwcified  by  the  regalations  in  lOCFR 
part  580. 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  comments 
should  be  ffled  wflh  tte  Offioe  of  Fuels 
Programs  at  the  above  addreos. 

It  is  intended  dial  a  decisional  raoord 
on  the  applictiaa  will  be  devatoped 
throu^  responses  to  this  notice  by 
parties,  including  tfa«  parties'  written 
comments  and  replies  thereto. 
Additional  pneadono  wlH  be  ased  as 
necessary  to  achieve  a  oanplsto 
understanding  of  the  facts  and  issuas.  A 
party  seeking  intervention  may  requaat 
that  additional  prooadores  be  provided, 
aoch  as  addltiaoal  aMtten  ceaunenta.  aa 
oral  presMrtalkat  a  aonferenoe.  or  trial- 
type  beartog.  AiqriaQBest  to  file 
additional  witttan  ooaunents  should 
explain  why  Ihey  art  necessary.  Any 


law  or  paUqp  aiiasaa.  abaaU  that  it  is 

material  aad  wdaaaat  to  a 

the 


for  a  coafarance  ahoald  dsMOBSIsate 
why  tha  conlarance  woiilri  matorially 
advance  die  proceeding.  Any  requaat  for 
a  trial-type  hearing  muat  show  (hat  fliore 
are  faetoal  issues  genuinely  in  Aqiato 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  Is 
Beoeaaavy  TBT  a  nR  ano  tnw  cBsdosura 
of  tbefiRMs. 

If  aa  additionai  proceoiire  is 
scheoued,  a  notfoe  wiM  be  provide  to  an 
parties.  If  ao  patty  reqaertsadotioBal 


maybe 


I  filed  by  partiaa  parsoaat  to 
iwitiilOCFK 


the  I 

Roeai.  3IL-9HL  at  tha  aboea  I 

docket  raoai  is  < 

of  •  ajB.  aad  •4J0  PA,  Monday  i 

Friday,  aaoept  FMaral  holidays. 

Isnsd  (a  tVariiiivkM.  IK  oa  Maidi  O. 
1998. 

Diree»at.  OffionfMatmalGm.  Offie»^ 
Fuek  Aqprnas.  Offim  efHmtt^mtgy. 
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Ef^al  Natural  Qaa  inc4  J 

nanaai  JUNnomanon  lo  anponann 


Notioe  of  appHcatfoB  far 

blaakat  aattwlaatiua  to  iaqiort  and 
export  natural  gaa  and  liquefied  natural 


ga» 


The  Offiflo  of  Foaail  Enaiiy 
(FE)  itf  die  Dmartmeat  of  Baev  0>Oe) 
gives  notice  of  receipt  on  February  4 
199a  of  aa  appfication  filed  by  Ba|et 
Natural  Gas  Inc.  (Eqjet)  lor  blanket 
authorizatioa  to  iopoft  up  to  lOOBcf. 
and  to  expoft  tq>  to  100  Bet  of  natural 


(LNG).  1,^..  ^, v.. . 

beginii«aa  the  date  affisat  iavatt  aad 
export.  Bigot  intaoda  toatUiaaaniatini 
pipeline  and  LMG  faoUitiaa  far  the 
processing  and  transportation  of  dm 
volumes  to  be  imported  or  exported  and 


I  are  to  oe  flfadat  oe 
I  fated  bekw  ao  latar  than  4  JO 
pjn..e.d.t..  April  39,1998. 
A00Na999:  OfRoe  of  Fuels  ] 
Fossil  Energy.  US.  Department  of 


FE-n,  1009  IndBpeadenca  Avenue  SW. 
Waahii«ton.  DC  20185. 


U.S.1 

Buildii«.  ItooHi  «4tt.  GC-92. 
Independence  Avenae  <W, 
Washington,  DC  88686.  (982)  889-9867. 

Texas  coiporalion.  is  a  marketer  dl 
natural  gas.  Under  Am  blanket  import 
authority  soimht  Ei^t  contemplates 
importing  and  exporting  natural  gas  and 
LNG  secured  from  a  variety  of  foreign 
and  domestic  suppliers  for  sale  to 
various  domestic  and  foreigB 


gas  aad  LNG 


distribation< 

and! 

import) 

bodiforltoowai 

account  of  others. 

Eniet  oanandy  ia  negotiating 
arrangements  to  export  aataral  gaa  to 
Canada  and  Mexica  but  is  requesting 
die  flexibility  to  aaler  tnlo  apoaaients 
for  the  importation  aad  exportation  of 
natural  gas  and  LNG  with  Canada 
Meidco  as  well  as  odiar  similariy 
situated  countries.  Hw  specific  lenns  of 
each  import  and  export  arrangsnant 
wouM  be  OMOtfaled  on  an  iwfividBBl 
baais  at  manal  reapoarive  pifces. 

Eajetreqaests  dwt  aa  authorization 
be  granted  on  an  aivoditad  basis. 

CFR  89a20B|a)^Fr8  adminblralfaa 
proooduraa  provides  far  a  pablic 
cooMMnt  pviod  of  not  laaa  dian  »  daya. 
Bniet  doaa  not  idand^  any  4 
drcuastaaoos  tMt  w«dd  iuati^ 
expe<&ted  tonsjifaralinn  Aopawinily  n 
decision  on  (he  eppBcadoo  win  not  be 


UHB 
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made  until  all  responsea  to  thia  notice 
have  been  received  and  evaluated. 

The  decision  on  the  application  for 
imfwrt  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  policy 
guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (49  FR 
0684.  February  22, 1964).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  induding  whether  the 
arrangement  is  consistent  with  the  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negotiate 
their  own  trade  arrangements.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  the  proposed  imports  will  make 
competitively  i»iced  gas  available  to 
VS.  maricets  while  die  short-term  nature 
of  the  transactions  will  minimize  the 
potential  for  undue  long-term 
dependence  on  foreign  sources  of 
energy.  Enjet  also  asserts  that  the 
proposed  export  volumes  would  result 
in  a  reductim  of  the  current  excess 
domestic  natural  gas  supply,  generate 
income  and  tax  revenues,  and  reduce 
the  U.S.  trade  deficit  Parties  (^posing 
the  arrangement  bear  the  burden  of 
overcoming  these  assertions. 


NEPACompHa 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  seq.), 
requires  die  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEFTA  responsibilities. 

Public  CoDBMot  Prooadaras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
'any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
nolioe  of  faitervention.  as  applicable. 
The  filing  (rf  a  protest  with  respect  to 
this  appifeation  wiU  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
ahhoogh  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 


determining  the  appropriate  action  to  be 
taken  on  the  applicntion.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  the  regulations  in  10  CFR 
part  590.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  including  the  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  iHVsentation  should 
identify  the  substantial  question  of  fact 
law.  or  policy  at  issue,  show  that  it  is 
material  nd  relevant  to  a  decision  in  the 
proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factiul  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  induding  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  Enjet's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodiet 
Room.  3F-066  at  the  above  addresa.  The 
docket  room  is  open  between  the  hours 
cSSbjd.  and 4:30 pjn..  Monday  through 
Friday,  except  Federal  holidays. 

bmed  in  Washington.  DC  Uudt  23.  igga 
CMiwdP.Tiii Al, 

Dinctor,  Offka  cf  Natural  Com,  Office  of 
Fiieb  Prognum,  Office  i^  Foeeil  Energy. 
(FR  Doc  90-7223  Piled  3-28-80: 8:45  anil 


Ra^uiraiiMnl  Subniltod  to  OfflM  off 


The  Federal  Communications 
Commission  has  submitted  the  following 
information  collection  requirement  to 
0MB  for  review  and  dearance  under 
the  Paperwork  Reduction  Act  of  1900  (44 
U.S.C  3507). 

Copies  of  this  submission  may  be 
purdiased  from  the  Commission's  copy 
contractor.  International  Transcription 
Service.  (202)  857-3aoa  2100  M  Street       I 
NW..  suite  14a  Washington.  DC  20037.     I 
For  further  information  on  this 
submission  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  632- 
7513.  Persons  wishing  to  comment  on 
this  information  collection  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget  room  3235 
NEOa  Washington,  DC  20503.  (202)  395- 
3785. 

OMB  Number  None. 
Title:  Conditional  Temporary 
Authorization  to  Operate  a  part  90. 
Radio  Station. 
Form  Number  FCC  Form  572C 
Action:  New  collection. 
Respondents:  Individuals  or  households, 
state  or  local  governments,  businesses 
or  other  for-profit  (induding  small 
businesses),  and  non-profit 
institutions. 
Frequency  of  Response:  Recordkeeping 

requirement 
Estimated  Annual  Burden:  17.023 

Recordkeepers:  1.702  Responses. 
Needs  and  Uses:  Applicants  digible  to 
hold  a  radio  station  authorization 
below  470  MHz  or  in  the  92»-930  MHz 
band  in  the  Private  Land  Mobile 
Radio  Service  may  use  this  FCC  Form 
572C  as  a  conditional  temporary 
authorization  to  operate  their 
equipment  during  processing  of  an 
application  for  license  grant 

Federal  Conununications  Commliiion 

Secretary. 

[FR  Doc  90-712S  Filed  »-2S-S0(  8:45  an] 


PuMK  Ssfoty  Pwi 

March  21. 198a 

The  Commission  has  received  the 
public  safety  radio  communicatioas  plan 
for  the  Indittoa  area  (Region  14). 

In  accordance  with  the  Comnrisston's 
Report  and  Order  in  Gmeral  Dodiet  87- 
112  implementing  die  Public  Safety 


National  Plan,  parties  are  herriqr  givan 
thirty  days  from  the  date  of  Fadml 
Rialilii  publicatioo  of  this  piAUc  notice 
to  file  oooiments  and  fifteen  days  to 
reply  to  any  conunents  filed.  (Sea  Report 
and  Order.  General  Docket  87-112, 3 
FCC  Red  90S  (1987).  at  paragraph  54.) 

In  accordance  with  the  Commission's 
Memorandum  Opinlan  and  Order  in 
General  Dodcet  87-112.  Region  14 
'.consists  of  the  State  of  Indiana,  except 
for  the  following  counties:  Lake.  La 
Porter.  Jasper.  Starke,  St  Joseph.  Porter. 
Newton.  Pulaski.  Marshall  and  Elkhart 
counties.  General  Docket  87-112, 3  FCC 
Red  2113  (1968).) 

Comments  should  be  deariy  identified 
as  submissions  to  General  Docket  90- 
178.  Indiana — Region  14.  and 
commenters  should  send  an  original  and 
five  copies  to  the  Secretary.  Federal 
Communications  Coaunission, 
Washington.  DC  205(4. 

Questions  regarding  this  public  notice 
may  be  directed  to  Maureen  Cesaitis. 
Private  Radio  Bureaa.  (202)  632-6497.  or 
Fred  Thomas,  Office  of  Engineering  and 
Technology.  (202)  653-8112. 

Federal  Communicatiem  Commiuion. 
DoMaR.! 
Secretary. 

|FR  Doc  90-7122  Filed  8-28-80;  8:45  amj 
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The  Federal  Martime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreements)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Conunisskm.  1100  L  Street 
NW.,  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission,  Washington,  DC  20673. 
within  10  days  after  the  date  of  the 
Federal  Reglsler  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572J03  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  amsult  this 
section  before  comlaunicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No.:  224-200080-014. 

Title:  Port  of  New  Orieans/Coastal 
Cargo  Company  Tenninal  Agreement 

Parties: 

Port  of  New  Orleans  (Port) 

Coaatal  Cargo  Company  tCCC). 

Synopsis:  The  Agtaement  provides  for 
the  Port  to  re-let  to  COC  ten  (10) 


sections  of  die  Gahrai  Street  Wharf  and 
have  OCCa  rent  increased 
proportfonatdy  as  spadfled  in  sectkm 
9(b)  of  die  ba^  agreement 

Agreement  No:  224-20033a 

Title:  Port  of  Vanoouver/ELMA  S.A. 
Terminal  Use  Agreement 

Parties: 

Port  of  Vancouver 

ELMASA. 

Synt^is:  Hie  Agreement  provides  for 
a  sharing  of  the  terminal  revenues 
consistiE^  of  dockage,  wharfage,  and 
service  and  fadlittes  charges  as  a  result 
of  ELMA's  agreement  to  designate  the 
Port  of  Vancouver  as  its  Columbia  River 
Port  of  Call  The  term  of  the  Agreement 
is  one  year,  with  the  option  to  extend  for 
one  full  year  under  the  same  terms  and 
conditions  spedfied  in  this  agreement 

Agreement  Noj  224-200338. 
Title:  Alabama  State  Docks 
Department/Ftorida  Ttansportation 
Service.  In&  Terminal  Agreement 
Parties: 
Alabama  State  Docks  Department 

(Department) 
Florida  Transportation  Services,  Inc. 
(PTSI). 

Synopsis:  The  Agreement  pennits 
FTSI  to  perform  or  have  performed 
cargo  and  frai^t  handling  services  at 
the  Department's  teiminaT  facilities  at 
the  Port  of  Mobile.  The  Department  will 
retain  ten  percent  of  the  Department's 
tariff  charges  colleded  for  ttie  services 
performed  by  FTSI. 

By  Order  of  the  Federal  Maritime 
Commiwioo. 

Dated:  March  23. 198a 
Jeeeph  C  Mking. 
Secretary. 
|FR  Doc  90-7180  Filed  S-2»«k  8:45  anj 


Commission  regarding  a  pending 


leoDoa  Of  mfiwttiiim^m}  raoo 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreementts)  pursuant  to 
section  5  of  the  Shipping  Ad  of  1984. 

Interested  parties  may  insped  and 
obtain  a  copy  of  aadi  agreement  at  die 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  1022a  Interested  parties  may 
submit  comments  on  each  agreement  to 
die  Secretary.  Federal  Maritime 
Commission.  WashiiMton.  DC  20673, 
widiin  10  days  after  the  date  of  die 
Fadsnl  RagMsr  in  which  diis  notice 
appears.  The  raqolrsments  for 
comments  are  fmind  in  i  572M3  of  title 
46  of  die  Code  of  Federal  Rafulations. 
Interested  persons  should  consult  this 
section  heme  communicating  with  the 


Agrseamat  No.:  24-010634-001. 

Tith:  Puerto  Rico  Ports  Authority/ 
Luis  Ayala  Colon  Sucrs..  Inc  Terminal 
Agreement 

Parties: 

Puerto  Rico  Ports  Authority 

Luis  Ayala  Colon  Sucrs.,  Inc  (LAC8I). 

Synopsis:  The  Agreement  extends  the 
term  of  the  basic  agreement  for  the  use 
of  premises  at  Pier  B.  Puerto  Nuevo.  San 
Juan,  Puerto  Rico,  to  March  22. 1905.  U 
also  amends  the  basic  agreement  to:  (1) 
Increase  die  daily  penalty  to  tl.135.70  if 
LAC81  does  not  surrender  the  premises 
upon  request:  (2)  increase  die  cash 
deposit  to  iMj071.24  rsquired  for 
security  for  payment  of  rentals  and 
odier  charges:  and  (3)  add  a  proviaion 
that  rental  payments  will  be  revised 
every  three  years. 

-  Qy  Order  of  dw  Federal  Marilins 
CommiMkm. 

Deled:  March  2a  19ga 
faeafkCHMdet, 
Secretary. 
(FR  Doc  90-7225  Plied  3-28-80;  845  am) 


The  Federal  Maritime  Commission 
hereby  ^ves  notice  of  die  filing  of  die 
following  agreement(s)  pursuant  to 
section  5  of  die  Shipping  Ad  of  1904. 

Interested  parties  may  insped  and 
obtain  a  copy  of  each  agreement  at  the  ' 
Washington.  DC  Office  of  die  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  1032S.  Interested  parties  oiay 
submit  comments  on  each  agreement  to 
die  Secretary.  Federal  Maritime 
Commission.  Washiiwton.  DC  20673. 
widiin  10  days  after  die  date  of  die 
Federal  Kaflslor  in  which  diis  notice 
appears.  The  requirements  for 
comments  are  found  in  |  S724I03  of  title 
46  of  die  Code  of  Federal  Ragttlations. 
Interested  persons  shouM  consult  this 
section  berora  communicating  with  the 
Commission  regarding  a  pending 
agreement 

Agreement  No:  202-0107784168. 

Title:  Asia  North  America  Eastbound 
Rate  Agreement 

Parties: 

American  Preaident  Lines.  Ltd. 

Kawasaki  Kisen  Kaaha.  Ltd. 

AJ>.MollerMaerskLine 

Mitsui  OAK.  Unaa.  Ltd. 

Neptune  Orient  Lines.  Ltd. 

Nippon  Liner  SystaoM.  Ltd. 

Nippon  Yasan  Kaiaha  Una 

Sea-Land  Service,  be. 
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SynoftmTkmtmf 
providM  that  tlw 
legdnipvaMfa 

MtViOt  OQOtBCt  dMd 


tsnninsted  service  conltscf  i 
revenues  prior  to  distribution  ofl 
monies  to  the  parties.  It  wouhf  abo 
make  othet  i 


B^  Q<Hf  ef  Ae  Fkdml 


iCI 


;  Board  o£  Gavemors  of  the 
Federal  Reserve  ^rstem. 
:  Policy  stateownL 


r:  The  Board  is 
revision  to  its  1964  policy  sta 


System."  The  poUcy  i 
an  official  statement  of  principles  for  the 
Federal  Reserve's  particqwtion  in  the 
payments  system,  respaadblD 
recommendations  made  hg  the  General 
Acoooitbis  Office  in  ft*  Ikfaj  mt 
report,  Ctecft"  CoHectioiv  CtBopetXTB 
Fairness  Ik  an  Ehmhw  GoaL 

tiMTirMaicE23.10Ba 


Brace  i>  SammeiB.  A— aciats  Director 
(202/452^23^  or  LouJaaHliMmsii. 
Asai«tMtDkactOK(7ng/4H  tWt^ 
IBviaioa  ofFedent  KeaaniaBaak 
Op«atSaos:  CaivrLTirhnd.  Assoriate 
Genasal  Couasel.  Lsial  Dbrisiaa  (202/ 
4S2-3B25](  fis  OeheaidiV  impaind<n4p 

DeaC  Eameatine  ffiS  acDaroAea 
Thnmpsen  (aOtt/45a-a5«B. 

igao,  the  CAO  (General  Aaaaaaiii« 
Office)  iaaucd  the  cepasi  Chenfc. 
CoUectkuc  Coaipetitnm  fairmtsm  Im  mm 
Elusive  Coal.  The  report  was  |Mpasa4 
in  respaaae  t»  a  leqMMaHnt  IB  tks 
CompietitiM  Equality  BanUi«  Act  of 
1987  that  the  GAO  review  iaauaa 
associated  with  the  Reserve  Banha' 
exemption  from  paying  presentment  fees 
and  to  detemnw  wnetlier  tte  Reee^v 
Banks  receive  se^feevfrpn  ehecir 
clearing  houses  The  GAO  ejipairie^  iie 
scq;ie  of  its  repast 

broader  sut^Ktoi 
in  the  provifltaa  ai 
services.  Tbfrf 
oodM  draft  GAO 


1909. 


«)i# 


Board  should 
competitive 


an 


regulatory,  price*  i 

should  idinitify  any  practical  and  IipJ 
differences  between  Federal  Raserro 
Banks  and  collecting  banks  Saimay 
hinder  collecting  banks'  abdOy  to 

effeeffveiy' ofEtr  eonpet&iK '^'^'^ 
collectfoB  servicer  thm  GAObniwOT 
thaf  eempelHivv  f asnese  wrnxms  iBat 
coHsesng  tvaMW  sbothw  iMwiBa  i 
abifitieeaal 


evyBCavea  mflicaseRese^wi 

newsF  lake  on  nnfqaa  aoMflcai  nie 

G^^J  aiw  BecenmraoBs  BMi  slbrBBr  be 

developed  I 

raised  by  | 

related  to  ( 

Reservathatmayi 

sector  being  precluded  from  ef 

offering  FeanpeWng  dwc" 

services. 

TheGAOnialadila 
recommendations  on  competit 
fairness  to  the  developmeiit  ol  a  revised 
same-dajr  payment  proposal  for  (2edi». 
The  Bbaid  or^gfnally  iaaued  A  aameKby 
payment  proposal  for  pobKc  coramewt  in 
April  1989  (53  FK  nni,.  April  It.  Ism. 
ami  the  Bbard  stafThaa  received  inpot 
frtim  an  indostiy  advisory  noup  to 
assist  in  its  developmaalaf  ftsevised 
proposal  The  Board  anddpates  that  it 
will  consider  •  leviaedpiapasa)  {■  late 
1990. 

In  response  to  theCAgawpail,  tm 
Board  has  adopted  a  reiiiwdpalfsy 
statement  on  the  role  of  the  Fedanl 
Reserve  in  the  payaMntoSfsteah  TW 
policy  statement  contains  new  sactiona 
on  competitive  impact  anafysis  and  a 
forum  for  hearing  depository 

payments  matters.  It  defines  a  process 
to  baMliMwadbylfceKdbralRMenwin 
evahiatfnff  the  inpacf  aTnaibr  hgal  or 
operattonackaHgea  en  the  abiiily  of 
private  sactar  sswioa  previihrs  to 
compato' wMl  the  Reavv*  Baoka  by 


deaoihKiinlbvpvlky 
operadsavnel 


is  an 
daftriflMior 


certain  medifkalioaa  to 
EaotfU^aawettasto 


redi 

include,  but  aalte 


have  gdffWBtaadaiuftfw/adwtia 
eJfcetaptfcaaMUtyafalhsr  sender 
proviaaiv  toaoaqpeto  cflBenvaQ^  wiiv 


I  idenliflaQ^  ato^toarvareow 
ascertain  whether  the  ad^pera*  afleet 
waw  dsa  to  Mgaf  dlnsfaneea  or  crm  to  a 
donnnflnf  anrvet  positton  fltefivavg  Boot 
such  legal  dHlereneee.  "Fhe  iMter  tear  la 


situatfona  whsre  lltoNeBerve  ^tadta  any 
"dominate^  a  pardBaiar  BMntet  seynenC 
simply  because  they  are  the  i 


sitaanoaa  wfieve  a  isgai  iHiwreiioygiaaa 
an  awFantags  to  thv  Reaenre  Hanks' tliav 
Clearly  exptaiBa  tBeir  dBBUBanoe. 
Market  dominanee  dov  to  vary  efflLisuP 
operatiena  tJMt  weald  sai 
adverse  competitive  effedi 
reason  to  modify  a  proposal  for 
purposes,  of  the  competitive  impact 
analysis.  Ilifrd.  if  sodi  ^fferenoes  were 
judged  to  exist,  then  the  proposed 
^mige  woukf  be  fiirther  evaluated  to 
assaaaitobaBefila.  auaki 
to  payments  system  efficiency  or 
integrity  or  other  Boaad  ^B/j/siimmt.  aad 
determine  whether  the  proposal's 
objectivea  could  Be  reasonab^  ""toved 
witka  wsasr  erwo  advaraycwnpetittve' 
impact.  Ksarn,  tDvBoanr  wmid  then 
either  mn&Sf  thr  propoaal  to  hsaee  or 
elimiiiato  tte  adverse'  impact  air  the 
abfflty  or  conpetftars  to  compete  or 
determine  tnat  tha'pajroMnta  systanr 
objectives  may  noC  bv  leasoRalily 
adneved  r  the  prepoaar  wciV'  nodIlle& 
If  raasonaCne  uniulifLalfuoa  nuuRIroi 
mitigate  the'  adverse  effect*  uto  Womn 
wouM  tneii  delemina  wiietlierflie' 
anticipated  bfBuenta  were  s^pimcant 
enough  to  prdiceed  wiflr  the  cftange  even 
though  it  may  adversely'  affect  tlw 
aniity  of  otneriservicse  pravMBra  to 
compete  wflk  the  PMIerar  Reserve  in 
that  aei  vlLC. 

The  reviaed  policy  statement  also 
describee  a  procesa  for  hearing 
disagreements  that  can  be  used  by  the 
public  tovuHas  Maiaawia  toseBior 
officiaia  iB  Aa  Reserwluks  and 
finaly.  tfaasesaary.  to  tltoBtard;  if  they 
believe  that  the  Federal  Reservenrpvioed 
services  poWcIea  or  piattitaa  aw  net 
consistea*  wRk  te  CDBfVaMNv  ana^ysia 

stotemedL  Bastealpt.  ia  te  awairt  Itor* 


payments  system  participant  has  an 
unresolved  complaint  about  a  change, 
the  complaint  woul4  be  submitted  in 
writing  to  the  First  Vice  President  of  the 
appropriate  Reserve  Bank.  Pint  Vice 
Presidents  would  forward  complaints  on 
legal  matten  decided  by  the  Board  to 
the  Chairman  of  tha  Committee  on 
Federal  Reserve  Bank  Activities.  If 
satisfaction  was  not  obtained  on  other 
complaints  addrasaed  by  the  Reserve 
Bank,  the  complahil  could  then  be 
submitted  to  the  Chainnan  of  the 
Board's  Committee  on  Federal  Reserve 
Bank  Activities  for  final  disposition. 

The  procedures  for  analyzing  the 
competitive  impact  of  legal  and 
operating  diai^es  are  intended  for  use 
by  Reserve  Bank  and  Board  staff  in 
analyzing  these  changes.  It  is  intended 
that  a  rigorous  process  of  research  and 
analysis  be  followed  for  all  major 
changes  that  are  contemplated 

In  fight  of  the  foregoing,  the  Board  is 
issuing  the  following  policy  statement: 

The  Federal  Reserve  in  the  Paymanto 
SystaiB 

This  paper  seta  out  the  Federal 
Reserve's  general  policy  regarding  ito 
role  in  the  paymenta  system.  The 
Federal  Reserve's  objective  in 
describing  ita  poUcy  is  to  encourage 
closer  cooperation  among  all 
partidpanto  in  improving  the  paymenta 
system  and  to  fadlRate  tfie  business 
planning  of  usen  aad  providen  of 
payment  services.  The  paper  also 
outlines  the  procedure  the  Federal 
Reserve  will  ordinarily  follow  in 
reviewing  ita  service  offerings.  The 
Board  in  ita  sole  discretion,  will 
determine  when  the  procedure  U 
applicable  and  wil  make  the  decisions 
related  to  the  procedure. 

In  summary,  the  fole  of  the  Federal 
Reserve  in  providing  payment  services 
ta  to  promote  the  inteigrity  and 
effidency  of  the  paymenta  mechanism 
and  to  ensure  the  provtaion  of  payment 
services  to  all  depoaitory  institutions  on 
an  equitable  basis,  and  to  do  so  in  an 
atmosphere  of  competitive  fairness. 
Given  the  size,  speed  and 
interdependendea  of  payments,  thta 
mission  is,  and  will  likely  continue  to  be, 
even  more  important  than  it  was  when 
the  Federal  Reserve  was  establUhed  in 
1913. 

RoleonfaaFadatd 

Background 

Since  the  Federal  Reserve's  inception, 
ita  active  invotvement  in  paymenta 
processing  has  bean  an  integral  part  of 
the  develo|NBant  of  the  natioa's 
finandal  qrataot  Tha  Coogresa, 
reaponding  in  part  to  tha  Jtraakdown  of 


the  dieck  collection  system  in  the  eariy 
1900s.  made  the  Federal  Reserve  an 
active  participant  in  tha  paymenta ' 
system  wrhen  it  established  the  Federal 
Reserve  in  1913.  At  that  time  the 
Congress  envisioned  that  the  Federal 
Reserve  would  play  a  dual  role  as  an 
operator  and  a  regulatory  of  the 
paymenta  system.  The  Congress  has 
reaffirmed  ita  commitinent  to  this  dual 
role  for  the  Federal  Reserve  in  the 
Monetary  Control  Act  dP  1980  and  the 
Expedited  Funds  Availability  Act. 
enacted  in  1987. 

The  Federal  Reserve  has  a  wide- 
ranging  partidpatory  role  in  the 
paymenta  system.  Reserve  Banks 
process  checks  and  provide  a 
nationwide  network  for  the  collection  of 
items  ineligible  for  processing  through 
normal  check-coUection  chaimels.  such 
as  matured  coupons,  bonds,  and 
banker's  acceptance.  The  Federal 
Reserve  assisted  in  developing  the 
automated  clearing  house  system  for 
small-dollar  electronic  pavmanta  and 
now  provides  a  nationwide  electronic 
ACH  network.  Depodtoiy  institiitions 
transfer  laiga-doUar  paymenta  over  the 
Federal  Reserve's  natioawide  wire 
tranafer  system  (Fadwira).  The  Federal 
Reserve  also  operates  a  book-entry 
securities  service  for  the  safekeeping 
and  transfer  of  United  States  Treasoiy 
and  agency  securities.  Finally,  the 
Federal  Rererve  supporta  a  variety  of 
private  dearing  arrangemanta  by 
providing  settiement  services  through  ita 
nationwide  netwwk  of  account 
relationships. 

Thta  partidpatory  role  has  served  the 
nation  weU.  contributing  directiy  and 
indirecUy  to  widespread  public 
confidence  in  a  paymenta  nrstem  that  is 
quick,  sure,  and  effldent.  The  Federal 
Reserve's  partidpatoiy  role  is  well- 
suited  to  the  structure  of  the  United 
States'  finandal  industry.  Thta  country 
has  a  highly  fractionalized  banking 
system  spread  over  tvide  areas  with 
different  types  of  institutions  having 
differing  paymenta  needs.  As  interatate 
banking  spreads,  tha  underiying  public 
policy  rationale  for  the  Fedwal 
Reserve's  operational  presence  in  the 
paymenta  system  will  continue  to  be  an 
important  consideration.  The  Federal 
Reserve  will  continue  to  briaig  to 
paymenta  marketa  an  overall  coocam 
for  safety  and  soundness,  promotion  of 
operating  efficiency,  and  equitable 
aooasa.  Indeed  dioee  oonsiderations 
rotating  to  integrity,  effidency.  and 
access  to  the  paynanta  syttem  will 
remain  at  tha  oora  of  the  fsdaral 
Reserve's  role  and  taaponalbiUtias 
regarding  ttw  operation  of  tfta  paymenta 
system. 


Integrity  of  the  Payments  Systmn 

A  reUaUe  paymenta  system  ta  crucial 
to  the  economic  growth  and  stability  of 
the  nation.  The  smooth  functioning  of 
marketa  for  virtually  every  good  and 
service  is  dependent  iqM»  the  smoodi 
functioning  of  banking  and  fhuuidal 
markets,  which  in  turn  ta  dependent 
upon  the  integrity  of  the  nation's 
paymenta  system.  Htatory  shows  that 
fragility  of  a  country's  paymenta  system 
can  predpitate  or  intensify  a  general 
economic  crisis. 

The  breakdown  of  the  paymenta 
machinery  in  the  United  States  during 
the  panic  of  1907.  wMdi  helped  to 
predpitate  the  creation  of  the  Federal 
Reserve  System,  ta  a  case  In  point  Mora 
recenUy,  the  1974  failure  of  a  retatively 
small  German  financial  institotion, 
Bankhottse  LD..  Haratett  and  the 
consequent  uncertainty  regarding 
paymenta  through  privata  dearinf 
networks,  temporarily  caused 
substantial  disruption  in  the  United 
States  paymenta  system.  Thta  dearly 
demonstated  that  finandal  failures, 
induding  those  abroad  can  transmit 
systemic  effects,  vta  the  paymenta 
system,  to  finandal  institutions  in  all 
parts  of  the  world 

As  paymenta  system  partidpant  and 
central  bank,  the  Foderal  Reserve's  roles 
are  integrally  rotated  The  Federal 
Reserve's  dired  and  ongoing 
partidpation  in  the  operation  of  the 
paymenta  systam  enhances  the  integrity 
of  the  payment  process.  For  example, 
the  Federal  Reserve's  final  and 
irrevocabta  Fedwira  funds  transfer 
service  reduces  the  risk  that  failure  of 
one  institution  could  be  transmitted 
rapidly  to  other  institutions.  In  addition, 
in  order  to  carry  out  ita  respondbiUties 
as  central  bank.  Um  Federal  Reserve 
bequendy  provides  payment  services  to 
troubled  dmodtory  instituttons  thet 
other  providen  of  payment  services  may 
not  serve  because  of  the  risks  involved 
This  helps  to  ensure  that  the  inability  of 
a  depodtoiy  institution  to  make  or 
process  paymenta  will  not  trigger  ita 
insolvency  and  that  the  institution's 
problems  can  be  resolved  in  an  orderly 
feshion  with  minimum  disruptive  effects. 

Efficiency  of  the  Payments  System 

Federal  Reserve  involvement  in  tha 

Symanta  systam  promotes  efficiency 
r  a  variety  of  reasons.  The  Federal 
Reserve  has  a  public-intarest  motivation 
in  sssHng  to  stimdate  improvementa  in 
tiw  effidmcy  of  tha  paymenta  system. 
Tha  Federal  Rsssrvs  has  woritaddosaly 
wim  omar  provioera  oi  paynmn 
services  to  d«vslop  and  use  advanced 
tachnqlogy  and  procedures.  Becaasa  of 


/  IWi  fS»  Mft.  M  /  Tfcnf«di»>  Mnsofc  2fll  wm- 


)=t 


I   W&t-  WQ^  rMl  H  I 


2  9 


/  ¥disa  Main  /  ThwJi]^  Umdh  291  wm  / 


Usday-tMlvap 


payments  sy^em,  it  has  tbe  know-bonr 
iPtiuimiDiiBt  ttytfccnniLaf  >»fnc8>M 
wwl  IS  fnv  iMOly  ft)  onppniiiiiite  new 


invuIveuKul  omjt  bff  psrtcwu  ly 
apprepviatlp  rar  ■■vsnces  thsf  m|iiue 
wideapiaarf  uwnwiattun  aammg 
depcMROiy  mtfTBiMnv  {lui  aiwDipie't  Qie 
intFoduetfoB  and  tapfcawaMtar  of 
MRSli 

facilitate  acceptance  of  ii 
impraavl 


fiMtitat 
productiaaeBciBndaa  Ikati 
the  I 
pm 

uaedts] 
f orii>puiilUBy  I 
paperi 
are  supplied  to  the  Treuif  i 


because  ths  FfeJiial 

these 


Critifia  for  Evaliiatfaic  RopoMs 


In  offer&tg  payneot 


Pi 

possiUa 

the 

It  is 
significant, 
efficiency  are  Iflcely  to  GoaaftfroBStha 
application  of  advances  ia  electronic 
tffchantnp.Tla— yiaairighao— le 
BKne  <irinwpien<.aa  new  fecknoloo 
becomes  avaflabfe  to  all  dbpasilory 
instituliflas.  iHPfiBrss  of  tfteir  ste  or 
location.  Tbe  Federal  Reserve  wiS 
ceultaiue  to  pronote  the  use  of 
electranico  fin  prasin^payaKBt 
servicea  fvhwe  U  can  ttmaonaftafe  that 
this  tetluiuiiiBwgeBfaance  the 
efficiency  orefbctfaeness  of  Sft 


Federal 

recov( 

ContTM  Asit  ia  tnv  Isn^ 

re 

Pi 
of 


specified  fa  ftelMuiiLUM  ji  Osutial  Act 
thvaMivstriny^nf  oBjectiwosniv-flNf 
recowy  PndiidinyaVoperad^  and 
float  CBOto  and  impuliBd  lasisv  and  fetBB 
opimpilan  fa  satfcservfoe-BBR'TMs 
internal  objecnvvof  ooe^isoiweiyror 
eacnosiviOTHie  waasooas^nentiy 
modified  tv  prwM^  tfeat  Hvemiev  far 

operating  eeets;  float  eests;  and  cerfnr 
inflated  costs,  such  as  the  cnsf  of 


of 


andawadbfuatefcvrf 


offering' cask  kansynrtMfaD  hi' ( 
where  an  adbqontr  level  of  tUe  oerviev 
IS  othenfvnepravMBdBjrmO'^fvnor 
Bec^or* 

More  efficfenl  opsratfons  or 
aggressive  pricfniby  ofher  servfoa 
providers  could  also  result  in  the 
Federal  Reserve's  fUfit^  to  meet  oosff> 
recovery  ohfBcfives.  BBcauoe  the 
Monetary  CoatroE  Act  directs  the- 
Federal  Reserve  to  give  due  legpni  to 
compeliUve  factors,  a  decision  would 
have  to  be  made  whether  the  pubGc 
benefits  of  continuhig  to  oflSv  the 
service  iustify  the  shortfaK.  The  FederaC 
Reserve  m^gbf  also  contiiwetttproviJaa 
service  that  did  not  meal  oaot-raaonoqr 
ob|ectlvea  if  the  revenaa  sfcoctfrlKwata 
caused  by  a  temporary  situation  ^t 
cmM^  uanotlsd  Jsany  oasnt  n 
decision  to  continue  to  provide  a  i 
that  could  no>  raaaonably  be  I 
to  meet  cast  racowety  obiactiwee  \ 
be  made  Iqr  the  FedesaLReaaiua^aasd 
only  after  saaking  pnhlic  caBMSBit  and 

Similiidikany  darisisn  to  wUi^nw 

fronts  faitieiilar  a 

have  tobft«ndaftahani»a»i 

way.  giaing  duniepMd  Inl 

probleaa  aaaocanli 

discontiaaaMsnalni 


NewSenicmamfSbtrict 
Enhanceatentk 


presence  in  the 

e: 


*  TfeePMkral  ROseive  most  expect  to 
achieve  full  recovery  of  costs  over  the 
long  run. 

•  The  Federal  Reserve  muatexpaat 
that  its  providing  the  service  wflTyfelda 


r*^**^^ 


VAt^fh^m  inmaKg.UadtiVimH 


be  necessary  for  the 
Pi 


fti 

tr 

ft- 
providedi 

delay  in  the  developnenti 
ii  _ 

CoBipstftffB  hmnct /bnfftis 

ThrBoaid  twiPw 
com[ 

consrdering  an  opwrnrtanal  at  legii 
change,  such  as  a  change  to  a.ptioe  ot 
service;  ore  dUon  to  Rfeguhtiion  I,  if 
that  change  would  have  a  d&sct  and 
material  adverse  effect  on  tAe  aMiRy  of 
other  servierpiuildiM  to  cumpete 
etiecttoeijr  iMta  toet^neiVr  Revefre'to 
providing  similar  servtooe-dl»'to> 
ttifferiiM  legal  pftwws  w  ronstraints  tt 
due  to  a  dominant  miiiketjwsition  of  the 
r  eoeraf  Kese^v  defivn^f  lims  suco  HgB 
dinuiensen  Mropefolnnnror  fegn 
changes  having  a  ariktanflileflMf  mr 
payments  ayitem  partdyantoadll  b» 
sabfact  to  a  cowpalfliin  toipnctana|irBist 
even  if  coaqieflnve  aOscfB  asa  not 
apparenton  Uto  face  oTte  prapasaL 

In  conrthrflBg  the  oonmetBive  impact 
analysfik  tbe  Baud  wouiilfrsS 
detaniae  wftatfkar  db-ptogoealfcaaa. 
dhacf  and  mattoriaf  ndverse  aflbct  on  Aa 
abiflty  of  other  servictprovhfan  to 
competocfhcttveV  *dtt  the  Fedianl 
Roserve  fa  pnivHIng;  tfmihr  aaartcafc 
Second,  nsndtavndfnvaeflhctonlha 
ability  to  conigrt»  JtMBntflhd  tfto 
Sjuu  wmdd  then  nixrtfefa  whether  dto 
atwewrefllBCI  were  dtaeto  hfgrf 
dilhiBuosa  or  dim  to<  dnHihwiitmarkal 
portion  derh^  front  such  lyl 
dlnerencns.  Tratw,  ffRwevrdBtonnined 
tiiat  ng«  dnnnnBBi'ora  dtamniant 
market  pMMondMvngBiiu  sncn  htpf 
differencevwowJpMfepstoaxM  fhn 

u. m  -1 — TL MM  «■     "     -» 

laVDnqR^WCDB^ei  WUUW  UO  iiBuier 

evatoatovtoaanscBi  benelfli;  sdqi  as 
contrianng  topaynanto  nfstem 
efficfsiBy  00  intagrillf' or  other  Board 


■My  acUewv  wftv  t  hsaerorno 
adverse  uiNupeUUea  fBpad  Rnirth.  the 


advi 
paymentoayatoB 

lodificalienni 
ai' 

detennit 
beneflto 


Buiuiy 

ma«  mn 

lynetbe 


^flAwvMt  alMCrlhvsBiflljrorouHc 
900  provMan'tooNBpntowflhdM 
FwuiiTCMafvclB  that  SOI 'viof. 


ITa  dhpodteiy  fasfltatlon  at  athar 
paymenti  nnXua  parltoip— I  baflavas 
that  the  PUMilbaeMra't  priM 
•ervfiBoa  polbfH  or  ptactSoOT  acaaot  fa 

otfiorcritatfa  dMcribadahowa.  Itahoald 
commanicato  Re  rancaswa.  to  IhnPhat 
Vice  Resident  oftha  lacaLFodimE 


.aadlrte* 
I  the  sxpsBss  is  iaiateA.1 
ssrvicss  to  Iht  Ttaasaqr  orlfcs  psBvislOB  of 

C09Ck  OOutdlOB  W9^fwOtfw9  QSDOtnHH 

nscesssiy  iafanaaboa  isr  entetoal  and 
intsmal  naaadal  rsporttna  and  oontral 
PHposask-OaaaiiBBManaf  I 
oa|pak8anfla»aBahlB»ladoBaLlasi 
msnmnwnt  to  saalyis.ths  easwl  ossli  el 
Reserve  Bank  operations  in  I 


iactiirttitoar 
f  ftii.nioha.fa.ths  pmrfirioa  si  soca 


undsriving  responslUMy  J 
the  safety  and  soundnesa 
confidence  fa»  the 


to  aoBDidaaos  with  the  BCHMthfy  CbatroT 
Acl>the  Fiiln  il  iMn  i  ■  iiislillski 


(I>SAP).1hsP8AFisair 


it 
provMsdaad  iBe  vMsiar 
sewftneoeeB  nmifinso  By  a 

fllBK 

isildiMssiilijas 
IhiaHle-^    — 
Cootroi  OMmmtMHem  PAGSto 


rs 


rsflecti 
AUPbdifall 

.ffnsensary.Tlle 
snwsl  leview  takss  place  dariaj  the  thiwf 


BEST  COPY  AVAIUBLE 


U652 


Fndowl  Regbter  /  Vol  55.  Na  81  /  Thursday.  March  29.  1900  /  Notices 


2  9 


U652 


Fadwl  Ragbtor  /  Vol  55.  Na  81  /  Thursday.  March  29.  1900  /  Notices 


/  VoiSMIfc  «  /•  ThuM^iy.  Mhwfa  2a  1M»  / 


policie*  of  the  Board  irf  Govemon.  Finally, 
the  Board  of  Goveraon  reviews  and 
approves  the  proposed  prices  and  PSAF. 

By  ordiBr  of  the  Board  of  Govnnors  of  the 
Federal  Reserve  System.  Mardi  23. 199a 
WOteaW.Wlea. 
Secretary  of  the  Board 
(FR  Doc  90-7102  Filed  3-28-Olk  8:45  am] 


Clio  Hung  Bank,  Of  aL;  Formations  Of; 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factor*  that  are 
considerod  in  acting  on  the  applicaticms 
are  set  fonth  in  section  3(c)  of  the  Act  (12 
US.C  1842(c]). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  appUcation  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying  specificaUy 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  comments 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  17. 

igga 

A.  Fadatal  Bsssi  in  Bank  of  New  Yotk 
(William  L  Rutledge.  Vice  President)  33 
Liberty  Street.  New  York.  New  Yoric 
10045: 

1.  Cho  Hung  Bank,  Seoul  Korea;  to 
become  a  bank  holthng  company  by 
acquiring  100  percent  of  the  voting 
shares  of  Qio  Hung  Bank  of  New  York. 
New  Yorit.  New  York,  mdenovo  bank. 

E  Federal  Rasafva  Bank  of  Chkago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street.  Chicago,  Illinois 

eoeeo: 

1.  First  lUirtou  Corporotioru  Evanston. 
Illinois;  to  acquire  100  percent  of  the 
voting  shares  of  Valley  Financial 
Servfees,  ln&.  South  Bgin.  Illinois,  and 
tftereby  indirectly  acquire  VaUey  Bank 
and  Trust  Company.  South  Elgin. 
Illinois. 


C  Fadaial  ReMcva  Bank  of  St  Loids 
(Randall  C  Sumner.  Vice  President)  411 
Locust  street.  St  Louis.  Missouri  63168: 

1.  Mid-South  Bancorp.  Ina,  Franklin, 
Kentudcy;  to  acquire  at  least  93.4 
percent  of  the  common  voting  shares 
and  at  least  84.1  percent  of  the  preferred 
shares  of  The  Peoples  Bank  of  Elk 
Valley,  Fayetteville,  Tennessee. 

2.  The  Peoples  Bank  Employee  Stock 
Ownership  Plan,  Marion,  Kentucky;  to 
become  a  bank  holding  company  by 
acquiring  at  least  39.28  percent  of  the 
voting  shares  of  The  Peoples  Bank. 
Marion.  Kentucky. 

D.  Fodaral  Raawa  Bank  of  Dallas  (W. 
Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas,  Texas  75222: 

1. 1868  Financial  Corporation, 
Wilmington,  Delaware:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  shares  (^  Citizens 
Nati<mal  Bank  of  Weatherftml. 
Weatherford.  Texas. 

B.  FadHd  Rasarva  Bank  of  San 
Fkandsoo  (Hairy  W.  Green.  Vice 
President)  101  Maricet  Street  San 
F^andsco.  California  94105: 

1.  Wasatch  Bancorp.  Ina,  Oram,  Utah: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  Sie  voting 
shares  of  Wasatch  Bank.  Orem,  Utah. 

Board  of  Governors  of  the  Federal  Reserve 
System,  March  23, 198a 

AsMoeiate  Secretary  (rf  the  Board 

(FR  Doc.  90-7163  Filed  9-28-80t  8:45  am] 


ConaoldatodEquHyCoryj  Formation 
of.  AeouWHon  Ivv .  or  Maraar  of  Bank 


The  company  listed  in  this  notice  has 
applied  for  the  Board's  approval  under 
section  3  of  the  Bank  Holding  Company 
Act  (12  U.S.C  1842)  and  {  225.14  of  the 
Board's  Regulation  Y  (12  CFR  225.24)  to 
become  a  bank  holding  company  or  to 
acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  tot 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
e^qpress  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that 
application  or  to  the  offices  of  the  Board 
of  Governors.  Any  comment  on  an 
application  that  requests  a  hearing  must 
include  a  statement  of  why  a  written 
presentation  would  not  stiffice  in  lieu  of 


li'JiAJiAV;^  noz  ]>'- 


a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute  and 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing. 

Comments  regarding  this  application 
must  be  received  not  later  than  April  0^ 
199a 

A.  Federal  Rasanra  Bank  of  Kansas 
Oty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue.  Kansas  Qty. 
Missouri  64198: 

1.  Consolidated  Equity  Corporation. 
Norman,  Oklahoma;  to  become  a  bank 
holding  company  by  acquiring  at  least 
90  percent  of  the  voting  shares  of  First 
American  Bank  and  Trust  Company. 
PurceU.  Oklahoma. 

Board  of  Governors  irf  the  Federal  Reserve 
System,  March  28, 199a 

AMSodate  Secretary  of  the  Board 

(FR  Doc  90-7288  Filed  3-28-9a  8:45  am] 


Sodala  Qanarala;  AcquiaHion  of 


NonnnnKing  acuviimo 

The  organization  listed  fai  this  notice 
has  applied  under  1 225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(cK8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(cH8))  and  225Jn(a)  of  Regulation  Y 
(12  22S.21(a))  to  acquire  or  control  voting 
securities  or  assets  of  s  company 
engaged  in  a  nonbanking  activity  that  is 
listed  in  i  225.25  of  Regulation  Y  as 
closely  related  to  banldng  and 
pomissible  for  bank  holding  companies. 
Unless  otherwise  noted,  such  activities 
will  be  conducted  throughout  the  United 
States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  tm  die 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pubUc,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decrease  or  unfair  competition,  conflicts 
of  interests,  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  ars  in  dispute. 
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AMtociate  Secntary  oftheBotsm 
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10045:  II 
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Illinois,  and  thereby  nmmtm 


Aasodale  Secretary  of  the 
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BbanlorGbveniafa  eT 
Sysltai,  March  23, 1980 
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Tho  nofmcanf  hsf  aObw  nas  appnaff 
under  the  Otengs  hi  Btonk  Conltot  Act 
(la  DISC  ISITQJ^and'  1 22&4torihe 
BoanrsRegufalianT  |U.CFRa2M4l» 
acquire  a  bank  or  bmk  holding 
company.  The  factors  that  are 
considered  in  acting  on  notices  are  set 
forth  fe  paiagiaph  7  of  the  Act  [a  \JSJC. 
18170)(7)1.  If 

The  notice  is  avaitaole  for  immediate 
inspection  at  the  Federaf  Reserve  Bank 
indicated.  Once  the  notice  has  been 
accepted  for  processing,  it  will  also  be 
available  for  inspection  at  the  offices  of 
theBoaeiafl 


persanaaH|P'SH^sasai8is  v4aws  in 
writtip  to  awRssa^s  Hnn  fadieolev 
for  that  notice  or  to  the  offices  of  the 
Bbairf  oFGof  emocs.  Comments  must  be 
received  not  hter  than  April  12,.  1099. 

A.  rascal  SaassvaBaakaf  Atlanta 
(Robert  E.  HecLVtoaft^ssidsnttMft 
Marietta  Steet  N.W..  Altanta,  Georgia 
30303: 

1.  BadeuAS^StufdiVQak  LUhamk. 

percanlaf  ibraaM^pdwanof  I 


LawreneaviDiB;  Gboigta;  fora  totaf  of 
51.49  percent  andtharaby  indiiacf^ 
acquire  The  Bank  of  Gwianatt  Coiinli., 


The  company  listed  in  this  notfca  has 
filedan  appliraMon  andet  %  77%  TiHaMU 
of  ti»  BbaiA  RaguBitfan  T  (9  Cnt 
225,23(a)(l))  for  the  BoardVapprovaf 
under  sactian.4(p)M  at  Iha  Bank. 
Holdii^Oaapa^  Aatpltt&C 
1843rc)(8n  an(E22&2I(a(af  Bs«ibtiaa  Y 
(12  CFR  225.2ffan  to  canunence  or  to 
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RegulalisaYaa 


holding  companies.  1 

noted  such  activities  will  be  conducted 

inroagnoarmB  cimBu  omes. 

The  appUcatioo  is  availahia  for 
inunedlste  inspection  af  the  Fedtaal 
Reserve  Bank  indicated.  Once  the 
appRcatfon  has  been  accepted  for 
processing,  if  wiir  abo  be  avaiXibb  for 
inspection  at  the  offices  of  the  Boacdaf 
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(DktC-«i11 


1  Federal  Trade  Commission. 


K  bt  siiHhiisil  of  sflspsd 
viohrtSons  of  Meral  law  pcohiMtint 
unfafr  acts  andpracfioes  and  unfair 
melhodb  of  ooaqMtnfon.  this  consent 
order  laquiies,  aiawM  other  Ihings,  s 
Longnant  Ch  uiauuhctunr  ok  tha 
AHer-Brake  Sjistaai  (ABST  to  have 
osBpetonf  and  lenatNe  sciantllic 
researcB  wrsBPSiaHuaiem  nmijasiiii 


its  ABvQWnoe  B8S 


satoto 

disclahner 


economy  or  performance  throui^l 
use  a(  any  sack  device. 


OATM: 

January  16. 19Ba' 

R.  lienMnCianMr.k., 

OIBce.  Federal  Trade  Commission.  1406 

Curtis  Street  SuAezgOO.  Dlenver,  CO 

fimjmt  2zri. 


Tuesdiy,.ABSitst2Z,19B.  there  was 
pubBsfaedto  the  Fhdsral  Be^sto^MFR 
34822.  a  proposed  consent  agwement 
widr  anadysh  hi  the  hfatter  of  Nbtronics 
CorporaSdn,  etaE.  for  the  purpose  of 
soBtJHUgpahlicmimuent  faiteresteo 
parties  nsia  glvensixt^  (8Bf  days  in 
which  tosubmit  comments,  i 


the  agreement  made  its 
fhidi^is  and  sntered  an  order  to 


/  Vol  8S.  No.  61  /  Thuraday.  htorch  28.  19B0  /  Woticoa 
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Fifawl  Ragbtar  /  Vol  55.  No.  81  /  Thuraday.  March  29.  IMP  /  Notices 


iMant 


/  Vol  SB.  No.  61  /  Tliuraday.  March  29.  1900  /  Wottcea 


and  desist  in  diqMSition  of  this 
proceeding. 

Airthocilr  Sec.  8. 38  Stat.  721: 15  U.&C  40. 
biterptcts  or  applies  tec  5. 38  StaL  719.  aa 
amended:  15  U.S.a  45. 
DaoaUS-aarit. 
Secretary. 
|FR  Doc  90-718B  Filed  3-28-80;  8:45  am] 


IOeclwtNoLa22tl 

Ouldoof  Wotid  Cwpi;  ProMMIad  TVada 
■  ana  AnwimBW  vofivdiw 


:  Federal  Trade  Commission. 
Consent  order. 


r:  In  settlement  of  alleged 
violations  of  Federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prtriiibits,  among  other  things,  a 
membership  campground  promoter, 
based  in  Bushkill,  PA,  firom 
misrepresenting  in  promotional  mailings 
that  named  consumers  have  won 
specified  prizes  when  the  consumers 
had  not  won  the  specified  prizes.  Also, 
the  consent  order  requires  respondent  to 
retain  accurate  records,  for  three  years, 
of  advertising  and  promotional 
materials  ccmceming  prizes  and  gifts 
awarded. 

OATBt:  Complaint  issued  July  17. 1968. 
Order  issued  January  10. 1990.' 


KTiON  contact: 
Lawrence  Hodapp,  FTC/H-238A, 
Washington.  DC  20S8a  (202)  326-3105. 


TAav  a^ONMATiON:  On 
Thursday.  November  2. 1989.  there  was 
published  in  the  Fadaial  Reiser,  54  FR 
46303.  a  proposed  consent  agreement 
with  analysis  In  the  Matter  of  Outdoor 
World  Corporation,  for  the  purpose  of 
soliciting  pubUc  comment  Interested 
parties  were  given  sixty  (60)  days  in 
which  to  submit  comments,  suggestions 
or  objections  regarding  the  proposed 
form  of  order. 

No  comments  having  been  received, 
the  Commission  has  ordered  the 
issuance  of  the  conq>laint  in  the  form 
contemplated  by  the  agreement,  made 
its  Jurisdictional  findings  and  entered  an 
order  to  cease  and  des^  in  disposition 
of  this  proceeding. 


Aullwtily:  Sec.  8. 38  Stat  721: 15  U.S.C  46. 
Interprets  or  applies  sec  5, 38  StaL  719^  as 
amended.  15  U.S.C  45. 
Donald  S.  Claik. 
Secretary. 
|FR  Doc  90-7190  Filed  3-28-80: 8:45  am| 


Canlara  for 


Conlrai 


DEPARTMENT  OF  HEALTH  AND 


ananfw  for  Toxic  **■*»■*■■"■■  and 


of  SdantHIc  Counaalorai 
lor  Toiic  Subalancaa  and 


>  CspiM  €f  *t  CMivlaM  aM  iha  I 
Ordw  an  availabi*  boa  iM  CoMBiMkMi's  MiHc 
.H-iaOLSdiSliMlaiid 


In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  appendix  2).  the  Agency  for  Toxic 
Substances  and  Disease  Registry 
(ATSDR)  announces  the  following 
committee  meeting: 

Name:  Board  of  Scientific  Counselors, 
ATSDR. 

Time  and  Date:  8:30  a.m.  to  5:30  pan..  April 
19. 199a 

Place:  Radisson  Hotel  Atlanta.  Courtland 
and  International  Botilevard.  Atlanta, 
Georgia  30303. 

Status:  Opea. 

Purpose:  The  Board  of  Scientific 
Counselors.  ATSDR.  advises  the 
Administrator.  ATSDR.  on  ATSDR  programs 
to  ensure  scientific  quality,  timeliness,  utility, 
and  dissemination  of  results.  Specifically,  the 
Board  advises  on  the  adequacy  of  the  science 
-in  ATSDR-supported  research,  emerging 
problems  that  require  scientific  investigation. 
accuracy  and  currency  of  the  science  in 
ATSDR  reports  and  program  areas  to 
emphasize  and/or  to  de-emphasize. 

Agenda:  The  entire  meeting  will  be  open  to 
the  public  Written  comments  are  welcome 
and  should  be  received  by  the  Executive 
Secretary  prior  to  the  opening  of  the  meeting. 
The  agenda  will  include  a  discussion  of 
ATSDR's  five-year  appHed  research  plan  in 
support  of  health  assessments.  A  report  by 
the  Board's  working  group  on  human 
exposure  assessment  wiU  be  presented.  An 
update  on  ATSDR's  initiative  on  minority 
populations  and  hazardous  waste  sites  is  also 
planned. 

Contact  Person  for  More  Informatioiu 
Charles  Xintaras.  ScD..  Executive  Secretary. 
Board  of  Sdentiiic  Connsdors.  ATSDR. 
Building  37.  Mailstop  B-28. 1800  CUfton  Road 
NE.,  Adanta,  Georgia  30333,  telephone:  FTS 
238-0700;  commercial  (401)  830-0900. 

Dated:  March  23. 199a 
EMaHllyai; 

Associate  Directar  for  Policy  Coordination. 
|FR  Doc  90-7183  FUsd  3-2»40(  8D45  am) 
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On 


In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
NCVHS  Subcommittee  on  Ambulatory 
and  Hospital  Care  Statistics  established 
pursuant  to  42  U.S.C  242k,  section 
306(k)(2).  of  the  Public  Health  Service 
Act.  as  amended,  announces  the 
follonving  meeting. 

Name:  NCVHS  Subcommittee  on 
Ambulatory  and  HospiUl  Care  Statistics. 

Time  and  Date:  9  a.m.-S  p.m..  April  18, 19ga 

Place:  Room  337A  Hubert  H.  Humphrey 
Building.  200  Independence  Aveniie,  SW.. 
Washington.  DC  20201. 

Status:  Open. 

Purpose:  The  purpose  of  this  meeting  is  for 
the  Subcommittee  to  discuss  with 
departmental  staff  the  need  and  optimal 
approach  for  undertaking  a  review  and  any 
revision  of  the  Uniform  Hospital  Discharge 
Data  Set.  The  Subcommittee  will  also  j 

address  other  aspects  of  its  charge,  aa  time 
permits. 

Contact  Person  for  More  Information: 
Substantive  program  information  as  well  as 
summaries  of  the  meeting  and  a  roster  of 
Committee  members  may  be  obtained  from 
Gail  F.  Fisher.  Ph.D..  Executive  Secretary, 
NCVHS.  room  2-12.  Center  Building.  3700 
East  West  Highway.  HyatUville.  Maryland 
20782.  tdephme  number  (301)  438-705a 

Oitedt  March  22. 199a 
EIvioHyyar, 

Associate  Director  for  Policy  Coordination. 
Centers  for  Disease  Control 
|FR  Doc  90-7182  Filed  3-28-9a  8:45  am] 
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Boaraof  ucMiiuiN.  ^uuiiaaiuiBt 
National  mamuiafor  oocupanonai 
uaiaif  ana  naann  tiw^wijc  nManns 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463).  the  Centers  for 
Disease  Contrd  (CDC)  announces  the 
following  Committee  meeting. 

Name:  Board  of  Scientific  CounselotB. 
NIOSH. 

Date:  930  ajn.-4:30  pjn.,  April  18. 190a 

Mace:  Appalachian  Laboratory  for 
Occupatioaal  Safety  and  Heahh.  NIOSH. 
CDC  Conference  Room  138. 044  Chestnut 
Ridge  Road.  Morganlown.  West  Virginia 
28606-2808l 

Seodis:  Open  to  the  pubUc  Hmitad  only  by 
the  apace  availaMs. 

AwpasMf  Tha  afsnilB  wiU  indada  a  report 
by  dw  Directar.  NKWH:  fiscal  ywr  1900 
budtet  faiitiatives.  and  fiscal  yaais  1981-19BZ 


budget  prooessas:  Year  1000  Objectives  for 
dw  Nation:  a  raaponsa  to  a  Dtvisten  of 
Surveillanoe.  Huard  Rvahmtian  and  Field 
Studies.  NIOSH  site  viait  a  research  newb 
report  a  report  of  die  $arveiIlanoe 
Subconnittaa:  and  a  NIOSH  fiber  committee 
report 

Agenda  items  are  sdbject  to  diange  as 
priorities  dictate. 

The  meeting  is  open  to  die  public  for 
observation  and  parddpatioo.  Anyone 

I  to  make  an  oral  presentation  should 


notify  ne  contad  person  listed  bebw  as 
soon  as  possible  befors  the  meeting.  The 
request  should  state  the  amount  of  time 
desired,  the  capadty  ia  which  the  person  will 
appear,  and  a  brief  oafline  of  die 
presentation.  Oral  presantations  will  be 
scheduled  at  die  discretion  of  die 
Chairperson  and  as  time  permits.  Anyone 
wishing  to  have  a  questfon  answered  during 
the  meeting  should  submit  the  question  in 
ivriting,  along  with  his  or  her  name  and 
afiOiation,  through  the  contact  person  to  the 
Chairperson.  At  the  discretion  of  die 
Chaitperson  and  as  tims  permits,  approprite 
questions  will  be  asked  irf  the  speakers. 

A  roster  of  members  and  other  relevant 
information  regarding  the  meeting  may  be 
obtained  from  the  contact  person  listed 
below. 

Cmtact  person:  Hay  M.  Fleming.  ScD^ 
Executive  Secretary.  Board  of  Scientific 
Counselors.  NIOSH.  CDC,  1800  Clifton  Road. 
NE..  (D-30).  Adanta.  Gaorgia  30333, 
telephone  (404)  639-3343  or  FTS  230-3343. 

Dated  March  23. 19^ 
Ehfinlfilyar. 

Associata  Director  for  Policy  Coordination. 
Centers  for  Disease  Control. 

(FR  Doc  90-n84  Filed  S-28-80;  8:45  am) 


I'On  VMaland 
I  (NCVHS)  Emcullva 

ouDconHnniw;  ■nmnp 

In  accordance  with  the  Federal 
Advisory  Committee  Act  (Pub.  L  92- 
463).  notice  is  hereby  given  that  the 
NCVHS  Executive  Sabcommittee 
established  pursuant  to  42  U.S.C  24d(. 
section  306(kK2).  of  %M  PubUc  Health 
Service  Act.  as  amended,  annoimces  the 
following  meeting. 

Mijne;  NCVHS  Execative  Subconunittee.  ' 

Time  and  date:  9  a  j&— 8  p  jn..  April  24. 
199a 

PlacK  2011 1  Street.  NW..  Suite  20a 
Washington.  DC  2000|j 

SlofusrOpen.  :| 

AiiposarTbe  puipost  of  this  meetiiig  is  for 
die  Subcommittee  to  imiew  die  hdl 
Committee  and  Subcoamittees'  Work  Plans 
and  to  plan  for  die  funs  1900  NCVHS 
meeting. 

Contact  person  for  snore  information: 
Substantive  prayam  Information  as  well  as 
summaries  of  die  meeting  and  a  roster  of 
Committee  members  may  lie  obtained  from 


Gail  F.  Fishar.  FtiJ)..  Executive  Saavtaiy. 
NCVHS.  raoa  2-U.  Canter  Bidldli«.  1700 
Bast  West  Highway.  Hyattsville.  Maryland 
20782,  telephone  number  (301)  43m70Ba 

Datad:  March  28.  UOa 

EtvinMhfSSi  I 

Associate  Director  fiw  Policy  Coordination, 

Centers  for  Disease  Control 

(FR  Doc  90-7185  Piled  8-27-00: 8:46  am] 
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Draft  QuHMbia  for 


riumiwat  Avaaanaiy 

;  Food  and  Drug  Administration. 


HHS. 
ACTION:  Notice. 


■UMMMiv:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  ttie 
availability  of  a  draft  guideline  to  assist 
manufiacturers  in  reporting  adverse 
exp«riences  with  licensed  biological 
products.  FDA  is  making  the  draft 
guideline  available  for  public  comment 
to  assist  It  in  developing  a  final 
guideline.  The  draft  guidelina  was 
prepared  by  FDA's  Center  fm  Biologies 
Eviduation  andReseaidL  The  guideline, 
when  issued  in  final  form,  may  Ke  reUed 
on  by  manufacturers  when  reporting  to 
FDA  advene  experiences  with  licensed 
biological  products. 

OATtt:  Comments  by  May  29. 190a 
AODNnaaa:  Submit  written  requests  for 
single  copies  of  the  draft  guideline  to  the 
Congressional  Consumer,  and 
International  Affairs  Staff  (HFB-142). 
Park  Bldg..  rm.  158. 5600  Fishers  Lane. 
Rockville.  MD  20657. 301-443-7532.  Send 
two  self-addressed  adhesive  labels  to 
assist  that  office  in  processing  your 
requests.  Submit  written  comments  on 
the  draft  guideline  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Cinig  Adndnistration.  rm.  4-62, 5600 
Fishen  Lane,  RodcvUle,  MD  20657. 
Requests  and  comments  should  be 
identified  with  the  dodcet  number  found 
in  brackets  in  die  heading  of  this 
document  The  (baft  guideline  and 
received  comments  are  available  for 
pubUc  examination  in  the  fXickets 
Management  Branch  between  9  a  jn.  and 
4  p  jn.,  Monday  through  Friday. 


)oAnn  M.  KOnor.  Center  for  Biologies 
Evaluation  and  Research  (HFB-iao). 
Food  and  Drug  Administration.  8800 
Rockvttle  Pike.  Bethesda.  MD  20892. 
301-296-6188. 


iFDAis 

announcing  the  avaflability  of  a  draft 
guideline  to  assist  aMimfactarars  in 
reporting  to  PDA  adverse  experienoaa 
widi  Ucensad  biological  products. 

Elsewhera  in  this  issue  of  die  Fadanl 
Bagislar.  FDA  is  proposing  to  require 
manufactaien  of  licensed  biological 
products  (1)  To  report  promptly  to  FDA 
information  about  any  serious  aod 
unexpected  adverse  experiences 
associated  with  one  of  its  biological 
products  and  any  significant  increase  in 
the  frequency  of  an  adverse  expmicnoe 
that  is  botfi  serious  and  expected,  and 
(2)  to  submit  periodic  reports  on  all 
other  adverse  biological  product 
experiences. 

The  draft  guideline  will  assist 
manufacturers  (1)  In  completing  Form 
FDA-1639  whidi  is  to  be  used  in 
submitting  adverse  experience  reports  to 
FDA.  (2)  in  obtaining  taiformation 
concerning  adverse  experiences,  and  (3) 
in  submitting  tfie  15<lay  Alert  reports, 
foUowup  reports,  and  periodic  reports. 

FDA  is  makiM  tids  draft  guideline 
available  for  public  comment  before 
making  it  the  formal  position  of  the 
agency.  It  following  the  receipt  of 
comments,  the  agency  concludes  that 
the  draft  guideline,  as  revised,  reflects 
acceptable  criteria  for  use  in  reporting 
adverse  experiences  with  licensed 
biological  products,  the  guideUne  will  be 
made  final  and  FDA  will  announce  its 
availabiUty  under  1 10JO(b)  (21 CFR 
10J»(b)). 

Section  10ilO(b)  provides  for  the  use 
of  guidelines  to  estaUish  procedures  of 
general  applicability  that  are  not  legal 
requirements  but  are  acceptable  to  the 
agency.  A  person  who  follows  a 
guideline  can  be  assured  that  his  or  her 
conduct  wiU  be  acceptable  to  the 
agency.  A  person  may  also  choose  to 
use  alternative  procedures  even  though 
they  are  not  provided  for  in  the 
guideline.  A  person  who  diooses  to  do 
so  may  discuss  the  matter  further  with 
the  agency  to  prevent  an  expenditure  of 
money  and  effort  for  work  that  the 
agency  may  later  determine  to  be 
unacceptable.  Therefore,  interested 
persons  are  encouraged  to  use  this 
opportunity  to  submit  comments  on  the 
draft  guiddine  if  diey  have  suggestions 
for  its  revision.  Interested  persons  are 
invited  to  comment  on  the  entire  draft 
guideline  as  it  applies  to  biological 
products.  These  comments  will  be 
considered  in  determining  whether 
amendments  ta  or  revisions  of.  the  draft 
guideline  are  warranted.  The  draft 
guideline  oooaists  of  a  guideline  for 
reporting  adverse  drug  reactions  based 
on  the  reouirements  of  21  CFR  314JD 
and  an  addendum  diat  sets  forth 
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/  VaLsa^Nft^O  / 


inux 


iWboimaiDngAiujiittiXmkm, 


r:  Th*  Food  and  Drug 
Admiairtmhn  (FDAJ  i»  aimnmirwg    . 
that  MenaDDbw  Pfcawnacmitkala.  bic« 
has  filed  an  application  requeslinc 
approval  for  ttw  export  of  die  baaua 
drug  Setdane-D®  (lerienadine  and 
paendoeplietfaine  HCI)  Tablets 
(extended  leleasej  to  New  Zealand. 
MMMnn:  BelflfvaBt  infiumalioD  as 
dus  apyBcatSon  nay  be  direcled  to  tiM 
Dodceta  Management  Branch  (HEA- 
306).  Riad  and  Iln«  AdmiustBatioa.  Bik 
4-62.  SBOO  Fishers  Lme.  RocfcvUh.  UD 
20aS7,and  to  die  contKt  penon 
idenlflled  bdbw.  Ai^  foture  inquiries 
concenuQg  tbe  esqxirt  ofluunan  dhigs 
under  the  Ikug  E)9ort  Amembients  Act 
of  198B  dtouid  dso  be  <firected  to  tbe 
contact  penon. 


Frank  R.  Faszan.  DisiaiaB  ol  Dug 
Lab^ng  finmplhncia  (HFIKaia).  Centac 
for  Drag  Evahatiaa  aiad  Boffawh.  Food 
and  Dmg  AitmfnTstralkMU  SBQg  Fishers 
Lane.  RocftviBs.  MD  20857. 301-206- 
8073. 

ejqiart  pnnrisiaas  ia  aactioB  aoa  of  the 
Federal  Food.  Dfen^  and  Coaaetic  Act 
(dw  act)  (21  USjC  3ae}peBvida  dMt 
FDA  may  afftaw  aiyltratfcms  tarlka 
export  of  dn»s  diatasK  not  cuaentfir 
approved  fai  Oe  United  States.  Section 
80Z(b)(3KB)  of  die  act  sets  forth  die 
requirements  that  must  be  met  in  an 
applicatton  fior  appaovaL  Section 
802(b)|qp:)  of  die  act  requires  diat  the 
agency  raview  the  ^plcatioa  withn  » 
days  «f  Os  fiBng  ta  deteaoiar  lAedier 
die  requ&cmesis  of  section  802(^(^(8) 

have  been  satisfied.  Section  a02(Mp)lA) 
of  the  act  requires  Aal  the  agsncy 
publish  a  aofics  in  the  Fedaa 
widiin  lA  days  of  the  fifing  of  an 
applicaflon  far  export  to  Eacilitate  public 
parfidpaHon  in  its  nvicw  of  the 
applicatioa  Ta  meet  diis  wqiiirsnMiit. 
the  agMcy  is  providing  notice  thai 
Mendl  Dtoav  FftannacttitkafaL.  fioc^ 
10123  ABanca  £d,  PjOLBbx  42BBS3.  ha* 


Act 


Zealand.  This  prodhMt  i» 
relief  of  symptoms  assodatadl 


contact  person. 


sneezing  i 

lacrinatiBBt 

appDcation ' 

Colter  for  Drug  Evaluation  and 

Research  on  February  22. 1800.  which 

shall  be  caaaidHad 

purpose  of  the  act 

Interested  persons  may  submit 
relevant  information  on  the  t 
to  the  Dockets  Management  Branch 


immmtwmmmKnom 
Ftank  R.  Fasari.  Diyiaion  tflkug 


copies)  and  jdentifiiAwM 
number  found  in  brackets  in  die  heading 
ev  tflBs  nocuBenti  xBea^  saDuiissiuna 
may  be  seen  in  the  Dockets 
Management  Branch  between  0  aja  aad 
4  p  jn..  Monday  thrau^FHday. 

The  agency  encourages  any  penon 
wna  sunmils  fenvwit  iwuruiation  on  the 
■ppBeafion  to  dO' so  by  April  d  18801  and 
topiotlde  aitauulfhinwtcDpyoi  Ine 
subniaaiaB  dbecdy  to  die  mitwjt 
person  ideuflnud  abuva*  to  fhcffltntB 
consideration  of  the  iufutuiatlon  (faring 
the  30Hlay  review  peiluL 

InisiMiUuB  isissaedviiderthe  Federal 
Awd.  DiBg.  and  Cusiiietic  Act  (sectleu 
888  (21  CLSLC  382^  and  under  authui^ 
dBJegatetf  to  nio  Ownnissioner  of  Wiou 
SMt  ^VQgs  [21  i>nf  9>lt^  ano  reostegpitBo 
to  no  Center  for  Drag  Bvaloaliott  and 
Research  (21  CaH  5jiti. 

DateA  March  nma 
■■airfkliHiiri. 

OSnctor,  OfficBwfCoinplfaoix,  Ct^erfbf 
Drug  EvalualignaatHiBmarvk, 
(PR  Dee.  W-riM  PaM3-2S40;  8«  an| 


expoati 

Federal  Food,  Dkag,  aiiiCaanaflc  Ael 
(d»  acQ  (2f  D&C  SBBt  provide  dM 
RM  may  approve  appBcatioBS  for  the 
export  of  dh^  that  asa  not  ( 


802(bM3)ma(daaclaalB 


bo  not  is  •■ 


003(b)(3)(C)  of  the  act  lequiies  that  fSm 
agency  review  the  ap|dk»thm  within  30 
days  of  its  filing  to  determine  whether 
the  laqaiMMti  alstrtion  anapiMaMB) 
havehaaaartialad  Basiaa  ■KhJtlMA) 
aftheactBaqriaesdMtt 
publish  a  netfoe  in  the  i 
witMn  19days  of  Ihefiibigof  an 
application  for  export  to  farilltate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement, 
t^  agency  te  peovidiqgnofloe  that 
Abbott  Laboratorfes.  One  Abbott  Park 
Rd..  Abbott  Park.  IL  e000«-35aQ,  has 
filed  an  application  requesting  approval 
tot  the  export  of  the  drag  tosufloxadn 
tosylate  bulk,  to  )apaii.  This  drug  is 
indicated Csroso in  the  tsaotaNniol 


bacteria.  The  ai . 
and  filed  in  the  Center  for  Drug 
Evaluation  and  Basaarrh  on  Jannary  36. 
199a  which  shall  be  caaaidarad  the 
fiUngdatefor] 
InteraslBdi 


Drug  Export;  TowrfloxacinTooyfMo  tn  the  Darhata 


Food  and  Drug  AdministratiaiL 


diat  Abbott  Ul 
applicatian 
export  of  th 
tosylate  bulk  to  lapan. 


diis< 

DocfaetaJ 

306).! 

4-02. 5600  Fishers  Lane,  I 


that  individuals  may  i 

copies)  and  identified  with  the  dodiet 

number  lonMl  m  BMdwfa  ni  tne  neaonig 

oi  tMs decumetit.  inese suvmissions 

may  be  seen  in  the  Dodcets 

Management  Branch  between  9  < 

4  p.in..  "Monday  through  FridH'* 

Thai 
who  subi 

appRcatioB  totfoaoby  AprS8^  188BLanl 
to  provide  an  additional  copy  of  the 
submission  directly  to  the  contact 
porsen  t/mtifiad  i 

lOldMi 

die] 


!■ 
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This  notice  is  issnad  under  die  Federal 
Food,  Drag,  and  Cometic  Act  (section 
802  (21  US.C  382))  and  under  mdiority 
delated  to  thaOaiunissioner  of  Pood 
and  Drugs  (21 CFR  BLIO)  and  redelegated 
to  the  Center  for  Drag  Evaluation  and 
Research  (21  CFR  B44). 

Dated  March  20,1980. 
OaaieiLMkhalB.       I 

Director.  Office  of  Compliaitce.  Center  for 

Drug  Evaluation  andReeearch. 

(FR  Doc  90-7187  Filed  3-2S-00: 845  am) 
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r:  Health  Can  Financing 
Administration  (HCPA).  HHS. 

;  Notice. 


R  lliis  notice  aimouiices  the 
next  meeting  of  the  International 
Classification  of  Dtoeases.  Nindi 
Revision.  Clinical  Modification  (ICD-O- 
CM)  Coovdinatton  and  Maintenance 
Committee.  The  public  is  invited  to 
participate  in  the  discussion  of  die  topic 
areas. 

OATO:  The  meeting  will  be  held  on 
Monday  April  23.  U80.  from  9  ajn.  to  4 
p  jn.  Eastern  Standard  Time. 
AOOMSiaKThe  maeting  will  be  held  in 
room  703A.  Hubert  R  Humphrey 
Building,  200  Independence  Avenue. 
8W..  Washington.  DC 


KTIOM  OOMTACTS 

Patirida  Robins  (301]  986-0346. 
81 WH  BMBIIiaiiy  WPOWIATIOIl  The 
ICD-e-CM  is  die  dtaical  modification  of 
die  Worid  Healdi  (kganization's 
International  dastfication  of  Diseases, 
Ninth  Revision.  It  Is  the  coding  system 
required  for  use  by  hospitals  and  other 
health  care  fadlitiea  in  reporting  both 
diagnoses  and  surgical  procedures  for 
Medicare,  Medicaid,  and  all  other 
health-related  DHHS  programs.  The 
worii  of  dw  ICD-9*CM  Cowdination 
and  Maintenance  Oommittee  will  allow 
this  coding  system  to  continue  to  be  an 
appropriate  reporting  tool  for  use  in 
Federal  programs. 

The  Committee  is  composed  entirety 
of  representatives  from  various  Federal 
agencies  fanterested  in  the  International 
daaaiflcatton  of  Dbaaaes  (ICD)  and  ita 
modification,  updatng,  and  use  of 
Federal  prapams.  R  is  co-chaired  by  the 
National  Canter  for  Healdi  Statistics 
and  die  Healdi  Care  Financing 
Administration. 


Tlie  Committee  hokb  public  meetings 
to  present  proposed  codmg  diangas  and 
other  educational  issue*.  Ilie  mortingi 
provide  dianges  and  other  education 
issues.  The  meetings  provide  an 
opportunity  for  input  concerning  these 
iMoes  to  representatives  of 
organizations  active  tai  medical  coding, 
as  wril  as  physicians,  medical  record 
adnrinistrators,  and  odier  memben  of 
die  puUic.  The  Committee  encourages 
the  public  to  participate  in  these 
meetings.  After  considering  the 
commento  presented  at  the  public 
meetingB,  die  Committee  makes 
recommendations  coiiceraing  the 
proposed  dianges  to  the  Director  of 
NCHS  and  die  Administrator  of  HCFA 
for  tteir  approval 

At  this  meeting,  dw  Committee  will 
discuss:  corticotomy.  cricophaiyngeal 
myotomy  and  pharyngeal 
diverticulectomy.  primary  membraneous 
catarad  procedures,  angioplasty  with 
placement  of  stent,  liqiuoecopic 
cholecystectomy,  conmsiy  sdierectumy 
widi  and  widiout  percutaneous 
transluminal  coronary  angioplasty, 
mural  thrombosis  and  thrombophlebitis, 
cocaine  addicted  newborns,  bladder 
dysfunctions,  nonallopathic  lesion*. 
coniplicatt<ms  affecting  specific  body 
system,  admission  for  ra^acement  of 
pacemakers,  medical  aftercare,  and 
other  topics. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Na  13714.  Msdical  Aisistanos 
Program;  Na  13773.  Medicars    Hospital 
inawanos  Profrao:  Na  19-774.  Medicaw 
Suppieaentaiy  Msdicsl  inaanuiee). 

Dated:  March  19. 198a 
CaaR.lViiawky. 

AdaUnietrator.  Heal  A  Care  Financing 
Adminietration. 
(PR  Doc  90-7206  Filed  »-2»-90;  8:45  am) 
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OfnM  of  HiniMi 


(Program  Annoimaemant  No.  13860-4811 
A«aBab9tty  of  FY  1990  Pundo  «id 


ift  Administration  for  Children. 
Youdi  and  Famflies  (ACYF).  Office  of 
Human  Development  Services  (OHDS). 
HHS. 

ACTUM:  Announcement  of  die 
availabUity  of  financial  assistance  and 
request  for  appBcations  for 
demonstration  protects. 

•UMaMRV:  The  Head  Start  Bureau  of  die 
Administrattoo  for  Chikben.  Youdi  and 
FamUies  announces  die  availabUity  of 


funds  for  competitive  discretionary 
granto  for  a  hfoltionltural  Infosion 
Demonstration  Network  in  Project  Head 
Start  Tlw  pomoae  of  this  effort  is  to 
demonstrate  the  Infusion  of 
multicultural  principles  acroas  aU  the 
program  oomponente  and  services  of 
Head  Start 

This  announcement  contains  the  grant 
application  process  for  this  three  year 
demonstration  project 
OATift  The  dodng  date  for  recdpt  of 
grant  afjfdicatkNW  is  May  28. 1880. 
AOONManc  Addresa  applications  to: 
Head  Start  Mnlttcnltnral  bfnskm 
Demonstration  Network.  Office  of 
Human  Devefopnent  Services.  Granto 
and  Contracto  Management  Division, 
room  341-F.2  Hubert  H.  Humphrey 
Boildfaig.  200  Independence  Avenue 
SW..  WaaUi^ton.  DC  20an. 


Mary  &  Lewi*.  (202)  246-0421  or  B. 
DolUe  Wolverton.  (fll2)  245-041& 


PartbGeoeral 

A.  Program  Purpom 

The  puipoae  of  this  program 
announcement  is  to  inform  all  Head 
Start  grantees  and  delegate  agencies  of 
the  availability  of  funds  to  demonstrate 
how  services  to  multicultural 
populations  in  Head  Start  can  be 
ddiverad  with  parity  to  aU  poups 
served.  Of  die  448,464  chikben  served  in 
Head  Start  promms  in  FY  1988. 38 
percent  wen  black.  33  percent  white.  22 
percent  Hispanic,  4  percent  American 
Indian,  and  3  percent  Asian-American. 
Tlw  stetutory  audiority  for  funding 
under  this  program  announcement  is  42 
U.&C9844. 

Although  moat  radal/ethnic  minority 
children  eniolkd  tai  Heed  Start  are 
blad(  or  Hispanic,  it  is  bnportant  diet 
we  also  offer  appraprtete  services  to  die 
other  groups  represented  in  our 
programs.  Among  these  smaller  groups, 
for  exampla.  are  Southeast  Asians. 
Middle  Easterners,  Haitians  and  other 
Islanders,  moot  of  whom  are  part  of  die 
recent  surge  of  new  immiyante  and 
refugses  to  America. 

Becauae  we  believe  diet  every  chiM 
and  family  member  has  a  cultural 
identity  whkh  abookl  be  reflected  in  die 
Head  Start  program  in  relevant  ways, 
we  era  interested  in  grant  appUcattons 
which  address  one  or  mora  of  die 


cultural  gravps  lepraaantad  in  Head 
Start  and  demonstrate  bow  multi- 
cultural prindplas  are  Infuaad  in  all 
aapeds  of  dte  pragrank  The  draft 
lYinciples  of  Hand  Start  Multicuharal 
Programming^  aa  developed  by  the 
Head  Start  Multtcultnrol  Tkak  Pteoe  la 


/  IM.  55.  Nb;  61  /  llmndny*  Mnck  2it 


7  VA  SSr  Nb.  m  /  niundaj.  Mbc&  2it 


/  Vbm.No.1  f  Timtdtf,  UuA  9,  mm  f 


•ppHcattons  to  amMUfy, 


result  in  a  varitty  of  coltoral 


fadlitelai 
■odali 
'tomi 

training,  ai^ 
•etvicaa. 

Project  staff  wiD  ba  iawitad  ts 
partidpata  iaan  a— al  Haad  Start 
Boreaa  meetiiig  of  die  ouilticBllBMl 
demonstrathm  grantees  as  an 
opportunity  tacBkaageiaiBHaian 
incfaiding  successes  and  banters 
encountered. 

Staffl 
and( 

ifcli— >■■■ 

ofcuhmnJl^A 
reached  ~ 
grantees 


Start  families,  we  are  seekinya 

these) 

have  fara«^  akMl  aqariMiaaal 

_  eior 
diversei 


diHiBieflt  aaadisaf  aHbansaaaHwby 

I JdNl  liBMRt«ppsrtiiMa««»r 

Haitian  llaadf 


■■!!«  i       II        ^i 


oorHsad     B.  ApaBabhFiauh 


MBonpklhenafuiity  are  Wqmdc  and 
Black,  sadi  BBBtai  heaUi  issaaa  as  the 
foOovaiiig  coold  b*  addksssod  from  a 
odtoral' per^ecthra:  the  added  stress  of 
physical  mipation  froai  Slale-to-State. 
sdf  estcoB  for  both  parents  and 
rJiilAt^  and&mily  value  TyT*f*T  aaa 
sourea  of  stwtnstk. 

Anothst  eKSB^al  «ha  McasaHy  t» 
have  a  maMaMtesal  paMpasiwis  Iha 
constaal  chalsBie  tovaatsa*  iori 
to  keep] 
prograas.^ 

totkedrikfarelBBliBBafT 


sefva  such  adMty  is 
role. 

haddRfon.  wn  are  iuteiasfBoiBMv 
Head  Start  ^antees  develop  and  cany 
out  tfaa  process  of  ommunlcaOon  wfdk 
non^StagRA  peaking  fomflSsa  and 
others  of  mlnoiily  cultures.  Ite  Head 
StarlBoraau  wouTd  Bkedenaastratians 
of  tfte  pmcftffs  -nf  nwnniwatrstiBii  wdth 
such  famiBes.  Bawr  wqairaisats  far 
healfh  services  are  communicaled  and 
made  understandable  to  such  families  is 
one  eiiaiii|iw.  AiwitfiTMj^ttbe  the  i 
fori 


could  bett 

meet  the  needs  of  1 

culturally  and  linquistical|f  i 

fsmiUea.lW) 

changes  as  well  as  prodoctoi 


component  are  pertinent  ta  Ihia 
demonstration  project 

We  cmticipate  that  grantees  have 
tpedBc  eunricakm  umdules  ftir  the 
educaticm  and  health  components  to 
adchaaa  aad  ssnra  I 
famiUes  whose  badc^oimds  and 
cultnrsil 


theadminist 

program,  we  ^ 

the  I 

priac^Isahawal 

thai 

program  plans  have  accommodated 

issues  iiilslf  tiwi  Iha  a— asl 

coBBanity  and  caa^aMBl  aaada 

assessments  ia  I 


recruitment  strnts^ss;  aa 

plans  for  boards,  staff  and  parents;  phis 


successful  applicsHi  toi 

1.  Appropriate  staffiagto  givs  priority 
to  multicxiltural  issues  in  theyantee's 
program. 

2.  Ttavef  and  per  tfem  Ids  the  Head 
Start  Director  and  the  appropriate  staff 
person  identified  in  Rem  1  above,  to 
attend  one  three-day  natfonafmeefbig  lif 
Wartdqgton,  DC  during  each  of  fte  tlttee 
yeass  of  this  dMnonstEatiaa. 

S.  Some  travel  and  per  (fiem  funds  to 
assist  grantees  at  grantee  reqasilarat 
national  meetings  at  grantees  disaalion.. 

4.1 
their( 


C  Eligible^ 

l^  to  15  Head  Start  grantees  and 
delate  sgendas  which  baas  ilsiidi 
compleled  (he  infiMJoapsorsss  iaat 
least  two  campnBsntswfllhai 
Any  Uaad  Stazt  flnatsa  OS  ( 
agency  aritt  fta  Mqpdril 
eiqierJaaca  OMgr  app^ 

Hrsntos  snlsrtinn  aadss  this 
announcement  wiD  be  mads  lhroa|^« 
competitive  review  proosss  and  win  ba 
based  on  the  Ttiralnatlon  Qitorla" 
listed  fat  part  ffl  of  this  I 

PMiiLSpaaific 


Each  grantee  or  dalegato  I 
serving  SB  part  of  ddis  mahtadhaal 
demcmstralton  network  wiff  be  ejqjiectea . 
to: 

1.  Conduct  an  eAeuipIary  piiigiam  Inat 
can  serve  as  a  dBnanstradon  site  where 


bias-nee 
to 


i.  Wenlire  appwpriate  stBBto 
during  the  key  project  period  aad  to 
document  ree  pmiJHSs  or  InlasiQn  of 
mulficntnal  priac^das  across  nead 
Start  oonqioBentB,  se^rices,  and 


3.  Demonstrate  methods,  acflvitfcs. 
and  solutions  for  infiislHg  and 

aatttaaaaa 


4.  ftalic^wte  to  tiainim  ogytimiWss 


multlLaHui  at  ^ipwacaaa  ta  a 
comprriieaslve  dhltd  devenpnent 
program. 


CPR747t 
orK^ 

B.  Recipient  Share  ]^lhe  Proied 

Sectioa  OMKb)  af  the  Haad  Start  Act 
Pub.  L  V-tt  raqaireB  that  at  least » 
percent  of  dM  total  ooet  of  Head  Start 
pratacto  oosM  from  sources  other  than 
the  Federal  governaHnL  The  noo- 
Federal  share  may  ba  ia  caah  or  ia-kind. 
fairly  evahiatedl  iachidii«  facilities, 
squipment,  or  vofaiateer  services. 

Part  m.  Criteria  fat  lastawaad 


in  considering  how  the  grantee  will 
cany  out  the  responsibilities  addrMsed 
under  part  n  of  this  anaouncemeat. 
coaqxliiig  api^icatkms  for  financial 
assistance  wUl  be  raviewad  and 
evaluated  against  the  following  criteria: 

A.  ObjecUvee  and  Need  for  Aeeietaace 
(20pointB) 

The  extent  to  which  the  epplicant 
states  the  principal  aad  subordinate 
objectives  of  the  protect  Sopportiiv 
documentation  or  oner  testimonies  from 
concerned  interesta  other  than  the 
applicant  may  be  used. 

B.  ResultM  of  Benefit*  Expected  (30 
points) 

The  extent  to  which  the  applicant 
identifies  results  snd  beneflta  to  be 
derived.  The  anticipated  contribution  to 
policy  or  practice  should  be  described. 

C  Approach  (30  points) 

Outline  s  plan  of  action  pertaining  to 
the  scope  and  the  datails  of  how  the 
proposed  work  will  be  demonstrated  for 
the  project  Cite  faotora  which  might 
accelerate  or  decelenta  the  worii  and 
your  reasons  for  taking  this  spproadi  as 
opposed  to  others.  Describe  any  unusual 
features  of  the  project  such  ss  design  or 
technological  innovations,  reductions  in 
cost  or  time,  or  extraordinary  social  and 
community  involvements.  Provide  for 
each  assistance  program  quantitative 
projections  of  the  accompUshmenta  to 
be  achieved,  if  possible.  When 
accompUshmenta  cannot  be  quantified, 
list  the  activities  in  chronological  order 
to  show  the  schedule  of 
accompUshmenta  and  their  target  dates. 
Identify  the  kinds  of  data  to  be  collected 
and  maintained,  and  discuss  the  criteria 
to  be  used  to  evaluate  the  resulto  and 
sucoees  of  the  project  Exptain  the 
methodokmr  that  wfll  be  used  to 
determine  u  the  needs  identified  and 
discussed  are  being  met  and  if  the 


ftd  ^1m^f^tf  Jdentified  are  bah^ 
acUevad. 

List  each  organisation,  cooparalar. 
ooaaallaat.  or  adMT  key  JadMduab  who 

will  arerk  oa  the  profect  •!««  witfi  • 
short  descriptiaa  of  the  aatura  of  dMr 
effort  or  coatributioa. 

D.  Ceograpliic  Location  (5  points) 

Give  a  precise  kicatioa  of  the  ptojeat 
and  area  to  be  served  by  die  proposed 
project  klsps  or  odier  graphic  aids  may 
be  attached. 

E.StafpHg  (15  points) 

If  applicable,  provide  die  following 
infbfButioa:  far  research  and 
dttwtowttratiftn  sfrit  tsnct  requestSj. 
pressat  a  btefraphical  sketch  of  dw 
program  director  widi  die  fbUowiag 
infffHiatlon'  Name,  addiess.  talephone 
number,  backpooad.  aad  other 
qualihringaxperisDce  for  dM  project. 
Aleo.  Hst  dw  aama.  trainii«  and 
backgrouad  far  odier  key  personaal 
engaged  ia  dw  project  Describe  the 
reUtinnahip  batwaea  dds  ptojsct  aad 
other  work  planned,  eaddpatad.  or 
uadeiway  under  Federal  ^ 

PBrtlV.naApplBalhM 

A.  AvailabUity  ofFonns 

In  order  to  be  considered  far  e  pant 
an  aniUcatloa  mast  be  sabadtted  on  die 
attached  Standard  Fbna  424  vridi 


certificetions.  (Please  aote  that  the 
Bttached  424  forms  are  not  the  ones 
prescribed  for  regular  Heed  Start 
granta)  Appendix  A  contains  the 
completa  application  package. 

Eech  application  must  be  signed  by  en 
individual  authorized  to  oct  far  the 
aiqilicant  agency  and  to  assume 
responsibility  for  the  obUgations 
imposed  by  the  terms  and  conditions  of 
the  grant  swsrd.  AppUcstions  must  be 
prepared  in  accordance  with  the 
guidance  provided  in  this 
announcement 

B.  ^plication  Submission 

One  signed  original  and  two  copies  of 
the  grant  application,  including  aU 
attachments,  are  required.  Completed 
appUcations  must  be  sent  to:  Head  Start 
Multicultural  Infusion  Demonstration 
Network.  Office  of  Human  Development 
Services,  Granta  and  Contracta 
Management  Division,  room  341-^.2 
Hubert  H.  Humphrey  Building,  200 
Independence  Avenue,  SW., 
Wauiington,  DC  20201.  The  program 
announcement  number  (13600-001)  must 
be  clearly  identified  on  the  applicadon. 
Hand  deUvered  eppUcations  wiU  be 
accepted  et  the  OHDS  granta  and 
contracta  Management  Division  during 


die 
8pA..Maaday 

CChehig  Date  for  Submission  ef 
Applica^ms 

The  doeing  date  far  the  raoeipt  el 
applications  is  May  29i  IMO. 

D.  Deadline  for  Submission  of 
AppBoaOoas 

1.  Deadlines.  AppHcaUons  shaU  be 
considered  as  meeting  an  annoancad 
flaaaaae  a  toey  assi 

a.  Raoaiwdoa  or  I 
dateatai 
ai 

b.l 
andi 

ttnefardwl 
Chapterl 

caudonad  to  reqasst  a  Isgibly  datsd  UA. 
Postal  Service  poetamrk  or  to  obtaiaa 
legibly  deted  receipt  from  a  coaunerdal 
carrier  or  die  U.  S.  Postal  Service. 
Private  msterad  postaMriw  are  not 
acceptebte  as  proof  of  timely  mailiaf. 

2.  LoteiViipiMoolfaas.  AppHoatloBS 
which  do  not  mset  the  critarta  ia 
Paragraph  A  of  tMs  ssction  are 
considerad  fate  appHcatfaai  xtus 
granting  agency  sImH  BotHy  eata  wte 
appUcant  diet  ito  appitoBtloB  wfll  aet  ba 
considered  in  (he  coaipeMtlea. 

3.  Extension  of  Deadline.  Tha 
Administratkm  farCMkhaa,  TMdi  aad 
FsmUies  (ACYF)  may  extaad  dte 
desdline  far  all  appttcaato  baoaasa  of 
acta  of  God  such  as  floods,  hurricanes, 
etc  or  when  there  is  widespread 
disruption  of  die  mails.  Hoieever,  if 
ACYF  does  not  extend  die  deedUne  for 
aU  appUcanta  it  may  not  weive  or 
extend  the  deedline  for  any  appUcent 

E  Application  Consideration 

AfqiUcanta  wiU  be  revienved  and 
scored  sgainst  the  evaluation  criteria 
oudined  in  Section  UL  The  review  wUl 
be  conducted  in  Weshington.  DC 
Reviewen  ariU  be  persons 
knowledgeable  about  the  Head  Stert 
program,  comprehensivs  child 
development  services,  and  multicultural 
programming.  Federel  stsff.  and  other 
experts,  such  ss  university  staff  or  staff 
of  child  development  projects,  wiU  ssrva 
as  reviewers. 

The  resulta  of  the  competitive  review  . 
wiU  be  taken  into  consideretion  by  the 
Assodsta  Commissioner.  Head  Start 
Bureau,  who.  in  consultation  with  ACYF 
regional  officials.  wiU  reoommead 
projecta  to  be  funded.  Hie 
Commissionsr  of  ACYF  wdl  amke  the 
final  selection  of  the  appUcanta  to  be 
funded. 

The  Commissioner  may  elect  not  to 
fund  any  appUcanta  that  have 
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management  fiscal  or  other  problems 
and  situations  wfaidi  make  it  unlikely 
that  they  would  be  able  to  demonstrate 
effective  multicultural  Head  Start 
services  to  other  Head  Start  grantees. 
For  example,  this  might  apply  to  an 
applicant  which  has  had  large,  chronic 
balances  of  unobligat^  funds  due  to 
poor  management,  or^ne  that  has  failed 
to  serve  children  in  a^ceed  upon 
numbers.  / 

Succesrfiil  applicants  will  be  notified 
throu^  the  issuance  of  a  Financial 
Assistance  Award  which  sets  forth  the 
amount  of  funds  granted,  the  terms  and 
conditions  of  the  grant  the  effective 
date  of  the  grant  the  budget  period  for 
which  support  is  given,  the  non-Federal 
share  to  be  provi^d,  and  the  total 
prefect  period  for  which  suppwt  is 
provided. 

F.  Paperwork  Reduction  Act  oif  iseo 

Under  the  Paperwork  Reduction  Act 
of  I960.  Public  Law  96-511.  the 
Department  is  required  to  submit  to  the 
Office  of  Managonent  and  Budget 
(CH^)  for  review  and  approval  any 
reporting  aad  recordkeeimig 
requirements  including  program 
announcements.  This  program 
announcement  does  not  contain 
information  cdlection  requirements 
beyond  those  approved  by  0MB. 


G.  Executive  Order  12372— Notification 
Process 

This  program  is  covered  under 
Executive  Order  (E.O.)  12372. 
"Inteigoveramental  Review  of  Federal 
Programs."  and  45  C7R  part  lOa 
"Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities." 
Under  the  Order.  States  may  design 
their  own  processes  for  reviewing  and 
commenting  on  proposed  Federal 
assistance  under  covered  programs. 

AU  States  and  territories  except 
Alaska.  Idaha  Kansas.  Minnesota. 
Nebraska.  Virginia.  American  Samoa, 
and  Palau  have  elected  to  participate  in 
the  Executive  Order  process  and  have 
establiriied  Single  Points  of  Contact 
(SPOCs). 

AppUcants  fmn  these  areas  need  take 
no  action  regarding  E.0. 12372. 
Otherwise.  appUcants  should  contact 
dieir  SroC  as  soon  as  possible  to  alert 
them  of  the  prospective  application  and 
to  receive  any  necessary  instructions. 
Applicants  must  submit  any  required 
material  to  die  SPOC  and  indicate  the 
date  ci  this  submittal  (or  date  of  contact 
if  no  submittal  is  required)  on  the  ^ 
424.  item  22a. 

SPOCs  have  126  days  €rom  the  date  of 
this  instruction  to  comment  on 
dppbcations  submitted  under  this 
announcement  Tlierefore.  the  omnment 
pCTipd  for  State  procesaes.  will  end  July 
27.196atoallowtiB)efiMQHDSto.    , 


•t  ' 


."•K*^**? 


.•♦U--.V 


:t.  •■'i*.. 


review,  consider,  and  attempt  to 
accommodate  SPOC  input.  SPOCs  are 
encouraged  to  eliminate  the  submission 
of  routine  endorsements  as  official 
recommendations.  Additionally.  SPOCs 
are  requested  to  cleariy  differentiate 
between  mere  advisory  comments  and 
those  official  State  process 
recommendations  which  they  intend  to 
trigger  the  "accommodate  or  explain" 
rule.  When  comments  are  submitted 
directly  to  OlflJS,  they  should  be 
addraised  to:  Department  of  Health  and 
Human  Services.  Grants  and  Contracts 
Management  Division.  200 
Independence  Avenue.  SW..  room  345-F, 
Hubert  H.  Humphrey  Building. 
Washington.  DC  20201.  (WDSuviU  > 

notify  the  State  of  any  applications         I 
received  which  have  no  indication  that 
the  State  process  has  had  an 
opportunity  for  review.  A  list  of  single 
points  of  contact  for  each  State  and 
territory  is  induded  at  appendix  B  at  the 
end  of  ttiis  announcement 

(Catalog  of  Federal  Domestic  Assistance 
Number  13.aoa  Proiect  Head  Start) 

Dated:  February  •.  190a 
Wads  F.  Hem. 

Commistioner.  Administration  for  Children. 
Youth  and  Pamiliet. 

Approved:  Februanr  16. 198a 
MaiySbsiiaCali. 

Assistant  Secretary  for  Human  Development 
Services. 
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This  is  a  sUndard  form  used  by  applicanto  as  a  required  faceshect  for  preapplicaUons  and  applicaUons  submitted 
for  Federal  assistance.  It  will  be  used  by  Federal  agencies  to  obtain  applicant  certification  that  States  whidi  have 
esUblished  a  review  and  comment  proMdure  in  response  to  Executive  Order  12S7S  and  have  selected  the  program 
to  be  included  in  their  process,  have  been  given  an  opportunity  to  review  the  applicant's  submission. 

Item:  -  Entrv: 

12.    List  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 


Item: 
I. 


Entrv: 
Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
Sute  if  applicable)  ft  applicant's  control  number 
(ifapplicaUe) 

3.  Sutt  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  prcgect.  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  undertake  the 
assistance  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  lo  contact  on  matters  related  to  this 
application. 

4.  Ealar  Employer  Identification  Number  (EIN)  as 
asaig^wdlqr  ti»  Internal  RcvenueServict: 

T.    Eatar  the  appropriate  letter  tn  the  space 


Chock  ^prepriate  boi  and  enter  Appropriate 
letter(s)  in  the  space(s)  provided: 

—."Wew*  means  a  new  assistance  award. 

— "Continuation"  means  an  extension  for  an 
additional  funding^udget  period  for  a  project 
with  a  pregected  completion  date. 

—"Revision'' means  any  change  in  the  Federal 
Govenunent's  financial  obligation  or 
contingent  liability  from  an  existing 


9.    Name  ofFederal  agency  fivm  which  assistance  is 
being  requested  with  this  application. 

10.  Use  the  Catalog  of  Federal  Domestic  Assistance 
number  and  title  ef  the  program  under  which 
assistance  is  requested. 

II  Enter  a  brief  descriptive  Utle  of  the  project,  if 
saore  than  one  program  b  inv<rfved.  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
projects),  attack  a  map  showing  prciiect  location. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  oT  this  prcgect. 


13.    Self-explanatory. 


14. 


15. 


16. 


17. 


18. 


List  the  applicant's  Congressional  District  and 
any  District(s)  affected  by  the  program  or  project. 

Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  wUl  result  in  a  dollar 
change  to  an  existing  award,  indicate  only  the 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attadied  riiect.  For  multiple 
pr^ram  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

Applicants  should  contact  the  State  Single  Point 
of  Contact  (SPOO  for  Federal  Executive  Order 
12372  to  determine  whether  the  application  is 
nilQect  to  the  State  intergovernmental  review 


This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorised  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
andtaxes. 

To  be  signed  by  the  authorised  representative  of 
the  applicant.  A  copy  of  the  governing  body's 
authorisation  for  you  to  sign  this  application  as 
enkial  representative  must  be  on  file  in  the 
applicant's  oflke.  (CerUin  Federal  agencies  may 
require  that  this  authorisation  be  submitted  as 
part  of  the  an>lication.) 
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GaiianJ  Inttnwtioa* 

This  form  iadMigMd  so  that  application  can  bo  raado 
for  funds  from  ono  or  moro  grant  programs..  In  pro- 
paring  tho  budgot,  adhoro  to  any  existing  Podoral 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  functions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
require  budgets  to  be  separately  shown  by  function  or 
activity.  For  other  programs,  grantor  agencies  may 
require  a  breakdown  by  function  or  activity.  Sections 
A,B.C,  and  D  should  include  budget  estimates  for  the 
whole  project  except  when  applying  for  assistance 
which  requires  Federal  authorisation  in  annual  or 
other  funding  period  increments.  In  the  latter  ease. 
Sections  A.B,  C,  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  the  need  for  Federal  assistance  in  tho 
subsequent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Soctloa  A.  Budgot  Summarv 
Linos  1-4,  Columns  (a)  and  (b) 
For  applications  pertaining  to  a  $ingU  Federal  grant 
program  (Fedaral  Domestic  Assistance  Catalog 
number)  and  tuU  requiring  a  functional  or  activity 
breakdown,  enter  on  Lino  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaining  to  a  iingU  program 
requirtfig  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  lino  in  Column  (a),  and  enter  tho  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  require  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  mtdtipU  programs 
where  one  or  more  progmms  require  a  breakdown  hy 
function  or  activity,  prepare  a  separate  sheet  for  each 
program  requiring  tfie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Lines  1*4,  Columns  (c)  through  (g.) 
For  new  application$,  leave  Columns  (c)  and  (d)  blank 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (1).  and  (g)  the  appropriate  anMunts  of 
funds  needed  to  support  the  project  for  the  Tirst 
funding  period  (usually  a  year). 


Unoa  I-4,  Colunuw  (c)  tkrovgk  (f.)  ( continued) 

For  eontinuing  grant  program  applieatioiu,  submit 
these  fbroubefbre  the  end  of  each  ftanding  period  aa 
required  by  the  grantor  agency.  Batar  in  Columna  (c) 
and  (d)  the  estimatsd  amounts  of  fiinds  which  will 
remain  unobligated  at  tho  end  of  tho  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  .leave  these  columns 
blank.  Enter  in  columns  (e)  and  (0  the  amounts  of 
funds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  MUj^nunl^  grant$  and  ehangti  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (0  the  amount  of 
the  increase  or  decrease  of  non-Federal  funds.  In 
Column  (g)  enter  the  new  total  budgeted  aoMuni 
(Federal  and  non-Federal)  which  includes  the  toUl 
previous  authorised  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounta  shown  in  Columns  (e)  and 
(f).  The  amount(s)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Una  S  —  Show  the  totals  for  all  columns  used. 

Section  B  Budget  Categories 
In  the  column  headings  (I)  through  (4),  enter  the  titles 
of  the  same  programs,  functions,  and  activities  shown 
on  Lines  1-4,  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A,  provide  similar 
column  headings  on  each  sheet.  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  objoct  class 
categories. 

Unaa  Ca-I  —  Show  the  toUls  of  Lines  6a  to  6h  in  each 
column. 

Line  6J  -  Show  the  amount  of  indirect  cost 

IJne  <k  -  Enter  the  total  of  amotint^  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
continuation  grants  the  total  amount  in  column  (8), 
Line  6k.  should  be  the  same  as  the  toUl  amount  shown 
in  Section  A.  Column  (g).  Line  8.  For  supplemental 
granu  and  changes  to  grants,  the  total  amount  of  the 
increase  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  the  same  as  the  sum  of  the  amounts  in 
Section  A.  Columns  (e)  and  (0  on  Line  8. 


m  424A  (44SI  ptets 
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mmimA^twKomt,VwHf,       Lfai*  14  -  Enter  tht  Amount  of 


Section C  Non-FcdernlRcMurccs 

Li— S-il»anHr— ilirfnflw  fkii 

that  will  b«  used  on  the  gnuit  If  in-kini  < 

•rei 


O^hiani  (aV-enier  the  pregram  tide*  identiod 
to  Celnm  (a).  Section  A.  A  fcrenMvwn  by 
f«Mlion«r«eii«flgr«eM«i 


Ctfhum  OM  -Enter  the  contribution  to  be  made 
by  OK  apfncsnt. 

rebiiB  (a-  Enter  Ihe  amount  of  the  SUU's 
caA  and  ln4iind  contributioa  7(he  apflicaM  is 
not  aState  or  State  agency.  Apificanu  which  are 
a  State  or  State  afencies  shooM  leare  tliia 
colui 
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Column  (d)  -  Enter  the  amount  of  cash  and  in- 
kind  contributions  to  be  made  from  aN  (Mlier 


Cdamn  fa)  -  Enter  toUb  of  Columns  (b).  (d.  and 
(d). 

UaolS—  Eater  the  total  breach  of  CahunasftHa). 
The  amount  in  Calama  (•)  sho«U  he  e^ual  to  the 
amount  en  line  S.  Column  (0.  Section  A. 

Section  D  Forecasted  Cash  Needs 

Um  IS- Bator  Ihe  amoant  of  cash  needed  by  quarter 

from  the  grantor  agency  during  the  first  year. 


linaW  -Entw  fcetotolsofaaaaurttoan  lines  Hand 
14. 

Section  E.  Budf  el  Eafimatos  of  Tadaral  riuids 
Needed  ftor  Balance  of  the  Project 

It -It  -  Enter  in  Column  (a)  the  saaw  grant 
titles  shown  in  Column  (a).  Section  A.  A 
breakdown  hy  function  oractivity  is  not  necessary.  For 
new  ayplicatiaas  and  continuation  grant  appUodions, 
enter  in  Ihe  fropar  cehamns  amounts  of  Feditral  funds 
which  will  be  needed  to  coogdeto  the  program  or 
pn^ectover  the  succeediiv  fandingperieds  (usually  «n 
yeacsl  This  section  need  not  he  completed  for  revisions 
(amendmenU,  chsngiii.  or  svvplemento)  to  lunds  lor 
thecurrentyear  of  axistinggranto. 

If  Mire  ««a  Ibv  lines  MS  Bcadsd  to  list  the  { 
UtlBa,si*mH4 

UmSS  -Inter  the  totol  lor  each eftfieOrfi 

(e).  When  additional  schedutoa  are  vrepared  Ibr  tMa 
Section,  annotote  accordiqgly  and  show  the  evecaU 
toUls  on  this  line. 

SecfioH  F»  Outer  Bnwgct  rafermanon 

Lino  SI  -  Use  this  space  to  explain  amounto  Ur 
individual  direct  e^iect-dass  coat  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  t^ 
deUils  as  required  by  Ae  Federal  grantor  agenqr. 

Um  SS  -  Enter  «w  tjiva  t 

predetermined,  fii^  or  fiasd)  IhM  wtS  bo  in  offset 

durii«  the  fandiiv  period,  the  ostimtfted  nmowit  of 

the  hose  to  edMch  the  rato  is 

indirect* 


UitoSS  -Pf otide  any  oSiei  explansttens  or comroento 

deemca  necessaiy. 


8F4a«A(4n)    pa9t4 


Notot 


■sy  net -be  enriSedble  to  year  anfssi  er  mvaak  Vyt 
lgn9.  IMfasr,«ertain  Fedsndf«wmdtag«iHMiBB  mav 


I  certify  thet  the  awiicant: 


Win  InKiato  and  cemflete  vw  worti  within  the 
epplicable  time  frame  after  receipt  dfepprwal  ef 
the  awarding  agency. 

5  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.SC.  H  4728-4763) 
.  relating  to  preaeribed  standards  for  merit  systoips 
for  programs  funded  under  one  of  the  nineteen 
sUtotes  or  rtgulations  specified  in  Appendix  A  of 
OPM*s  Standards  for  a  Merit  System  of  Personnel 
Adrainistratieo  (5  C.F.R  900.  Subpart  F). 

6.  Will  com|dy  vHth  all  Fledeial  statutes  relating  to 
nondiscrimination.  These  include  but  are  not 
limited  to  (a)  Title  VI  of  the  Civil  RiRhto  Act  of 
1964  (P.L  88>852)  which  prohibiu  discrimination 
on  the  basis  efeaee.  eeler  er  notional  origin;  4b) 
Title  IX  of  the  Education  AmendBMntoeri972,  as 
amended  (20  US  C.  II 168M683,  and  1685-1686). 
whidi  prohibits  discrimination  on  the  besis  of  sex; 
(c)  Section  504  of  the  Rehabilitotion  Act  of  1973,  es 
amended  (29  U  S.C.  I  794).  which  prohibiu  dis- 
crimination <m  the  bnb  of  handicape;  (d)  the  Age 
Discriroinatien  Act  of  1975,  as  amended  (42 
U  S  C  II  6101-6107).  which  prohibiu  discrim- 
ination on  the  besis  of  age; 


Will  coavly,  er  has  already  complied,  with  the 
reqaieeaMMlBeriMes  11  mrf  n  of  tie  UWhna 
Relocolien  Asstotaoco  and  Ktai  Paopecty 
Ar^aisitko  Helkiaa  Aat  of  4888  4P.L.  1  dti> 

persons  displaced  or  whose  property  is  acquirsd  as 
a  result  of  Federal  er  fUerally  assisted  prograau. 
These  requiremenU  apply  to  all  interesU  in  real 
property  eequired  for  proiiect  purposes  regardless 
of  Federal  participation  in  purchases. 

WiUjamply  with  ihe  pnvisioBS  tf  the  ilatch  Act 
0U.SC.  II  lS81.li88aiad98S4-fS88lwlMh  limit 

de  political  activities  of  employees  whose 
prtn^'pel  employment  sctivities  ere  funded  in 
whole  or  in  part  with  Federal  ftmds. 


Will  comply,  as  applicable,  with  i 
the  Davis  Bacon  Act  (40  U  S  C  II  276e  to  276a- 
7).  the  Copeland  Act  (40  US C.  I  276c  and  18 
U  S  C.  II 874).  and  the  Contract  Work  Hours  and 
Safety  SUndards  Act  (40  U.SC.  II  327-333). 
regarding  labor  standards  for  federally 
construction  subegreemenU. 


■  » 
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10.  Will  «OBply,  if  ■pfliobl*.  with  flood  insuranco 
purchaM  roquiraincnU  of  Section  102(a)  of  tlie 
Flood  Disaster  Protection  Act  of  1973  (P.L.  99-234) 
which  fcqutrts  rcdpicnU  in  a  special  flood  hasard 
area  to  participate  in  the  program  andto  purchase 
flood  insurance  if  the  toUl  cost  of  insurable 
construction  and  acquisition  is  $10,000  or  more. 

11.  Will  comply  with  environmenUl  standards  which 
may  be  pi  escribed  pursuant  to  the  foHowing:  (a) 
institution  af  envireomental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  ef  1900  (P  L.  91-190)  and  Executive 
Order  (BO)  11514;  (b)  notiflcaUon  of  violating 
farilitiet  pursMant  to  EO  11738;  (c)  protectiofi  of 
wetlands  pursuant  to  EO  11990;  (d)  evaluation  of 
flood  hasards  in  fleedplalns  in  accordance  with  EO 
11968;  (e)  assurance  of  prctjcct  consistency  with 
the  approved  Suu  management  program 
dmioped  under  the  Coastal  Zone  Management 
Act  of  1972  (16  U.S.C.  tf  1481  et  seq );  (0 
confamity  of  Federal  actions  to  SUte  (Clear  Air) 
Implementatiea  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  of  1966.  as  amended  (42  U.S.C.  I 
7401  et  seq);  (g)  protection  of  underground  sources 
ef  drinfciag  water  under  the  Safe  Drinking  Water 
Act  ef  1974.  as  aaendod.  (P.L.  93-523);  and  (h) 
protection  af  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 
93-206). 

12.  Win  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  H  1271  et  seq.)  rcUtad  l» 

'  ■  pi  stilting  lomponents  or  potiiltial  rompimmit  tf 
the  national  wild  and  sccnk  rivers  qrstcm. 
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13.  Will  assUt  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  propartios),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  use.  469a-l  et  seq.). 

14.  Will  comply  with  PL.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance.  " 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U.SC. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  of  warm  blooded  animals  held  for 
researeh.  teaching,  or  other  activities  supported  by 
this  award  of  assistance. 

16.  Will  comply  with  the  Lead-Based  Paint  Poisoning 
Prevention  Act  (42  U.&C.  H  4801  at  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  re^idenca 
structures. 

17.  Will  cause  to  be  performed  the  required  financial 
and  compliance  audiU  in  accordanea  with  tha 
Single  Audit  Act  of  1964. 

.  18.  Will  comply  with  all  applicable  requiremenU  of  all 
other  Federal  Uws.  executive  ofdert.  regulataona 
and  policies  governing  this  | 
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AppswBx 
State  Sinsl* 


Oidar  12371— 
orCooiact 


AJabamo 

kfo.  Moocdl  ThonwO.  Stat*  Single  Paint  of 
Contact  Alabama  Dapartawnt  of  BcaooBk 
and  Coamanity  ASun,  3485  Nonnan 
Bridge  Koad  Foat  OfBce  Box  2S0847. 
MoatgoBwy.  Alabama  3n2S-08«7.  TeL 
(aa6)2M-M» 

Ahdm 
None 

Aritona 

Mra.  lanioe  Dunn.  ATTN:  Arixona  Stale 
Cle*rio)^Mmaa.  1700  Weal  Wariimgtoa. 
Fomlli  FkMT.  Hioaaix.  Arizona  00007.  TeL 
(002)  S«2-600« 

Arkaamm 

Mr.  loaeph  Gakabie.  Manager.  State 
Qearin^MMaaa  Office  oi  fntetgoveniniental 
Swioea.  DepaftaMOt  of  Finance  and 
Admini*traMMtP.a  Box  3278.  Little  Rock. 
Aricansaa  72208.  Td.  (501)  371-1074 

Califonua 

Lofean  McMahoo.  Ciaala  Cooidinatar.  Office 
of  ptemiiag  and  Reaaardi.  1400  Tenth 
Sinet  SaoMHBto.  CaHfomia  96814.  Tri. 
(910)44»^im 

Colorado 

State  Single  Poial  of  iDoatact.  State 
Caearii^tKNMe.  OiTiaiaa  of  Local 

oOVmUBCBle  1313  SoBfBlttl  SOMlt  RootD 

520,  Daner.  Calofado  00288.  Tti.  (30qi8»- 
2188 

CoBittcUcut 

Under  Secretary.  ATTN:  tntergovemmental 
Review  Coafdinatar.  Cooiinhensive 
Planning  Oiviaiaa.  Office  of  Policy  and 

Hartford.  Connecticat  0810»-l4Sa,  TeL  (203) 
580-8410 

Ddawan 

Frimcine  Boodu  State  Single  Point  of  Contact. 
Bxecativ*  Department  llMMiaa  Coilina 
Bidifing.  Dover.  Delaware  10803.  TeL  (302) 
730-3320 

DutrictofCt^mbia 

Lovetta  Davia.  State  Sfaigle  Mnt  of  Contact 
Bxecative  Office  of  the  Mayor.  Office  of 
Interfovemmental  Relation*.  Room  410^ 
District  Building.  1350  Pennayhania 
Avenoe  N.W..  Washington.  DC  20004.  TeL 
(202)727-0111 

Fhmdo 

George  H.  Meier.  Director  of 
fatet  goveiamantal  Coordination.  Sii^ 
Point  of  Contact  Execotive  Office  of  the 
Governor.  OIBce  of  Planning  and 
Badgeting.The  CapitoL  Tallahassee. 
Florida  32300-0001.  TeL  (91^  445-0013 

Geoiyia 

Charle*  H.  Badftr.  Adadniatralor.  Georgia 
State  Oaerii^hoase.  270  Washfa^ton  Street 
SW,  Adanta.  Georgia  30334.  TeL  (404)  ( 

3060 


Hawaii 

Harold  S.  Masomoto.  Acting  Dbedor.  Office 
of  State  Flaming.  Department  of  Planning 
and  EcHNMiic  Development  Office  of  the 
Governor.  State  CapitoL  Hondnlu,  Hawaii 
00013.  TeL  (000)  540-3010  or  548-3085 

IMho 

None 

iUinma 

Tom  Berkshire.  State  Sin^  Point  of  Contact 
Office  of  the  Governor.  State  of  Illinois, 
Sprii«fieU.  niinoU  02700.  TeL  (217)  782- 


HfKfeflO 

Frank  Sullivan.  Budget  Director.  State  Budget 
Agency.  212  State  House.  Indianapolis, 
Indiana  40201  TeL  (317)  232-6010 

hwa 

Steven  R.  McCana  Division  of  Community 
Progress.  Iowa  Department  of  Economic 
Development  200  East  Grand  Avenue.  Des 
Moines.  Iowa  SOSOa  TeL  (515)  201-3725 

Kaasas 

None 

Kentucky 

Robert  Leonard.  State  Sin^  Point  <rf 
Contact  Kentucky  State  Clearinghouae. 
2nd  Floor.  Capital  Plaza  Tower.  FTanklbrt 
Kentodgr  40001.  TeL  (502)  801-2382 

louifiaita 

Robin  Hole.  Divirion  crfAdmfaiialratkm. 
Office  of  State<3earinghovse.  PA  Box 
94006^  Baton  Rouge.  LA  70004-0006.  (504) 
342-7000 

Maiae 

State  Single  Print  of  Contact  ATTN:  Joyce 


,  State  Planning  Office.  State  House 
Stathm  #38.  Ai^usta.  Maine  04333.  TeL 
(207)200-3201 

Maryhnd 

Maiy  Abrams.  Director.  Maryland  State 
Clearin^MMiae.  Department  of  State 
Planning.  301  West  Preeton  Street 
Baltimore.  Maryland  21201-2305.  Td.  (301) 
225-4400 

Massachaaettt 

State  Single  Point  of  Contact  ATTN:  Beveriy 
Boyle.  Executive  Office  of  Communities 
and  Development  100  Cambridge  Stoeet 
Room  004.  Boatoa  Massachusetto  02202. 
Td.  (017)  727-3253 

Midiigati 

Midwlyn  Pasteur.  Deputy  Director,  Local 
Devdopment  Services.  Department  of 
Commerce.  9 JO.  Box  30225.  Lanaing. 
MicUgsn  48803.  TeL  (517)  375-1838 
NateE  Please  direct  correspondence  to: 

Managnr.  Federd  Protect  Review  ^rstem. 

8500  Mercantile  Way.  Suite  2.  Lanshig. 

Michigan  48011.  TeL  (517)  334-Olfla 

Minnesota 
None 

Miuiasippi 

Cadiy  Mdlette.  Governor's  Office  of  Federd 
State  Programs.  Department  of  Planning 


and  Pobcy.  421  Weat  Pascagoula  Street 
lackaoa  Mississippi  30200,  TeL  (001)  980- 
4202 

Missouri 

Lois  PohL  Federd  Assistance  Clearinghouse. 
Office  of  Administratioa  Division  oi 
Generd  Services.  P.O.  Box  000,  Room  43a 
Truman  Building.  |efferaon  City.  Missouri 
05102.  TeL  (314)  751-4834 

Montana 

Deborah  Davis.  State  Single  Point  of  Contact 
Intergovemmentd  Review  Clearinghouse, 
c/o  Office  of  Lieutenant  Governor.  Capitol 
Station.  Room  210-State  CapitoL  Helena. 
Montana  5002a  Td.  (400)  444-5522 

Nebraska 
None 

Nevada 

Ms.  Jean  Ford.  Nevada  Office  of  Community 
Services.  Capitd  Complex.  Carson  City, 
Nevada  887ia  TeL  (702)  885-4420 
Note:  Please  direct  correspondence  and 

questions  to:  )ohn  Walker,  Clearinghouse 

Coordinator,  TeL  (702)  885-442a 

New  Hawpehire 

Robert  W.  Vamey.  Director.  New  Hampshire 
Office  of  State  Planning,  Attn: 
Intergovemmentd  Review  i¥oces*/|ame* 
E.  Bieber.  aHBMOon  Street  Concord.  New 
Hampdiire  08301.  Tri.  (008)  271-2155 

Newfersey 

Mr.  Barry  SkokowsU.  Director.  Division  of 
LocdGovenmant  Servioea,  Oqiartment  et 
Community  Affdn,  CN  808.  IVenlon.  New . 
Jersey  00025-0008.  Td.  (OOQ  282-0013 
Note:  Pleaae  direct  oorreqwodenoe  and 
questions  to:  Nelson  S.  Silver.  State  Review 

Process.  Division  of  Locd  Government 

Services.  CN  803.  Trenton.  New  Jersey  00025- 
0003.  Td.  (800)  202-0025. 

NewMextco 

Dean  Olson.  Director.  Management  ft 
Proi^am  Analysis  Division.  Department  of 
Finance  ft  Administration.  Room  424.  State 
Capitd  Buihiii«.  Santa  Fe.  New  Mexico 
07503.  TeL  (800)  027-3005 

New  York 

New  York  State  deaiinghouse.  Dividon  of 
the  Budget  State  CapitoL  AHmny.  New 
York  12224.  TeL  (51^  ^4-1006 

North  Carolina 

Mrs.  Chrys  Baggett  Director. 
Intergovemmentd  Relations.  N.C 
Depwtment  of  Administration.  110  W. 
Jones  Street  Ralei^  North  Carolina  27011. 
Telephone  (919)  733-0400 

NorthDakota 

Willtam  Robinson.  State  Sin^  Point  of 
Contact  Office  of  intergovemmentd 
ABairs.  Office  of  Manajament  and  Budget 
14th  FkMV.  State  C^itd.  Biamarck.  North 
Dakota  5060a  TeL  (701)  224-2004 

(Mo 

Larry  Weaver.  State  Siagje  PoiM  of  Contact 
State/Federd  F^mds  Coordinator.  State 


Ciearinghottse.  Office  of  Badgst  and 
Management  80  Bast  Broad  Sirsai  341b 
Floor.  Cdanbus^  DUo  48288-0411.  Td. 

(014)488-0088      I 

Oklahoma 

Don  Strdn.  State  Single  Point  of  Contact 
Oklahoma  Depailmant  of  CoaMnarca. 
Office  of  Federd  Aadslanoe  Man^ement 
P.O.  Box  2808a  OUahoma  Qty.  Oklahoma 
7312a  TeL  (40^  883-8770 

Oregon 

Attn:  Delores  Streeter,  State  Single  Print  of 
Contact  Intergovemmentd  Rdations 
Division.  State  Clearinghouae.  155  Cottage 
Street  NE..  Salem.  Or^on  973ia  TeL  (503) 
373-1900 


Pennsylvania 

Laine  A.  Heltebridle.  Spec.  AssU 
Pennsylvania  Intergovemmentd  CoundL 
P.O.  Box  1188a  Ifarrisburg.  Pennsylvania 
1710a  TeL  (717)  7B3-3700 

Rhode  Island 

Daniel  W.  Varin.  Associate  Director 
Statewide  Plandag  Program.  DqMrtment 
of  Administratiaa  Division  of  Planning.  265 
Mehvse  Street  Providence,  Rhode  Island 
02907.  Td.  (401)  277-2050 

Note:  Please  direct  correspondence  and 
questions  to:  Review  Coordinator,  Office  of 
Strategic  Plan 


anning< 
Una     II 


South  Carolina 

Danny  L  Cromer,  State  Single  Point  of 
Contact  Grant  Services.  Office  of  the 
Governor,  1205  Pendleton  Street  Room  477. 
Columbia,  South  Carolina  29201,  Tel.  (803) 
734-0435 

South  Dakota 

Susan  Comer,  State  Clearinghouse 
Coordinator,  Office  of  the  Governor,  500 
East  CapitoL  Pierre,  South  Dakota  57501, 
Tel.  (005)  773-3212 

Tennessee  \\  ■ 

Charles  Brovm.  Stale  Single  Print  of  Contact 
State  Planning  Office,  500  Charh>tte 
Avenue,  300  John  Sevier  Building. 
Nashville,  Tennessee  372ia  TeL  (015)  741- 
1670 

Texas 

Thomas  C  Adams,  Office  of  Budget  and 
Planning.  Office  of  the  Governor.  P.O.  Box 
1242a  Austin.  Texas  70711.  TeL  (512)  403- 
1778  jl 

Utah  1 1 

Dale  Hatch.  Director.  Office  of  Planning  and 
Budget  State  of  Utah.  118  State  Capitd 
Building,  Salt  Lake  City,  Utah  84114.  TeL 
(801)533-5245 

Vermont 

Bernard  D.  Johnson,  Assistant  Director. 
Office  of  Policy  Research  ft  Coordfatation, 
Pavilion  Office  BaikUng,  100  State  Street 
Montpelier,  Verannt  05602.  TeL  (002)  020- 
3326 


Virginia 
None 


Washington   1  '.'*T''   T".  ' 

Calfaerhw  Townley.  CoofdbMtor.' 

uitargovaiinwantal  Review  PTooan. 

Department  of  Community  Devflopment 

Odi  and  CdnmUa  BuiUii«.  d^inpla. 

Washington  90604-415t  Td.  (200)  753-1078 

West  Virginia 

Mr.  Frad  Cutlip.  Diraciar.  Commaity 
Devdopment  Dividon.  Governor's  Office  of 
Community  and  Indastrtal  Devakipment 
Bdldta«  #a  Room  56a  Charleston.  West 
Virginta  2630a  TeL  (304)  340-4010 

Wisconsin 

James  R.  Uauaer.  Secretary.  Wisconsin 
Department  of  Administratioii.  101  South 
Webster  Street  CEF  2,  PA  Box  7804, 
Madison.  Wisoondn  53707-7884.  TeL  (800) 
260-1741 

Note:  Please  direct  correspondence  and 
question  to:  Thomas  Krauskopf.  Federal-State 
Rdations  Coordinator.  Wisconsin 
Deportment  of  Administrstion. 

Wyoming 

Ann  Redmaa  State  Shigle  Point  of  Contact 
Wyoming  State  Clearinghouse.  State 
Plannhig  Coordinator's  Office.  Cspitd 
Buildhig,  Cheyenne.  Wyoming  82002.  TeL 
(307)  777-7574 

American  Samoa 

None 

Guam 

Michael  J.  Reidy.  Director,  Bureau  of  Budget 
and  Management  Research.  Office  of  the 
Governor.  P.O.  Box  206a  Agana,  Guam, 
OeOia  TeL  (671)  472-2286 

Northern  Mariana  Islands 

State-Single  Pohit  of  Contact  Planning  and 
Budget  Office.  Office  of  the  Governor. 
Saipan.  CM.  Northern  Mariana  Islands 
98060 

Patau 

None 

Puerto  Rico 

Patria  Custodio/Israel  Soto  Marrero, 
Chairman/Director.  Puerto  Rico  Planning 
Board.  Minillas  Government  Center.  9X3. 
Box  411ia  San  Juan.  Puerto  Rico  00940- 
9905.  TeL  (800)  727-4444 

Virgin  Islands 

Jose  L  George.  Director.  Office  of 
Menagement  and  Budget  Na  32  ft  33 
Kongens  Gade.  Charkitte  Amelia.  VX 
00002.  Td.  (800)  774-0750 

AppowBx  C— Draft  PiindplM  ior 
Multkultural  Programmiiii  in  Head  Start 

Effective  Head  Start  programming  requires 
understanding,  respect  and  responsiveaese 
to  the  cdtures  of  all  pMple  but  particalariy  to 
those  of  enrolled  chimen  and  Csmilie*.  Since 
ite  inception  tai  188a  Head  Start  has 
recognized  the  fanporlanoe  of  nurturing  the 
self-esteem  of  each  child  and  family  in  the 
program.  The  Head  Start  Program 
Performance  Standards  strsss  the  iasportanoa 
of  enhancing  the  senae  of  dtenity  and  self- 
worth  of  each  child  and  Us/lwr  family.  Head 


wMcfa  aapport  lli*  I 
and  thdr  iaadUa*  onaM  to  Head  Start  ranted 
in  a  callnr*  adrich  givaa  tkam  maaaiag  aad 
diracUoa.  IW  same  stateawat  I*  ma  oflha 
stair  and  adadniatratara  wha  woifc  in  Head 
Start  program*.  Tida  edtare  Is  a  ad  of  rdaa 
that  fovara*  didr  "world," 
physicd  andsodd  iaiaractiaaa,  and  i 
thdr  understaading  aad  paroapliefis  of 
bdiador  aad  Idea*.  B*eaaa*  th*  ckOd's 
culture  end  badly  provkl*  dte  loaBdetlen 
upon  wfatah  die  cMld's  sodd  oompetenoe  la 
devekiped.  Head  Siart  graaHii  awl  be 
sensitive  to  dw  rde  cdtaaa  plaqra  te  cMd 
devekipment  For  each  Head  Start  chiM  to 
becom*  ■  world  dttesn  throng  awlticaltard 

and  staff  mraibar  to  grow  toe  is  oar  god  as 
welL  The  Head  Start  program  goal*  *r*  the 
foondetion  for  tbeee  prindpl**. 

Section  1304.1-8  of  dw  Head  Start  Program 
Performance  Standards  (46  CFR-ia04)  stales: 

(a)  The  Heed  Start  Prorm  <•  baaed  on  die 
premise  that  aO  chfldraa  share  certain  needs, 
and  dmt  children  of  low-income  faadlies.  to 
psrticular.  caa  benefit  from  a  oomprehendve 
developmentd  program  to  aMd  tboee  needs. 
The  Head  Start  Program  approadi  is  baaed 
on  the  philosophy  ^t: 

(1)  A  cfaiM  can  benefit  nwet  from  a 
comprehendve.  interdiacipiiaary  pm^am  to 
foster  development  and  raamdy  probleBM  es 
expressed  in  e  breed  range  of  servicee.  and 
that 

(2)The  cfaikTs  entire  family,  as  wdl  as  dw 
cammudty.  must  be  involved.  The  progrem 
shodd  maxindia  the  strengths  and  unique 
experienoea  of  each  child.  11w  twaily,  which 
is  perceived  es  the  prindpd  infloenoe  on  the 
child's  development  araet  be  a  diract 
partidpant  in  the  prograak  Locd 
conunudties  are  allowad  latitude  in 
devdoping  creetive  program  dasiyis  so  long 
as  the  bedc  goels.  objectives  and  standards 
of  a  comprehensive  program  are  adhered  la 

(b)  The  overall  goal  of  dM  Head  Start 
program  is  to  bring  abod  a  greater  degree  of 
sodal  competence  in  chfldraa  of  lew-income 
families.  By  sodd  competence  is  meant  dw 
child's  evnydey  effectiveness  in  deeling  with 
both  present  environment  end  leter 
reapondbiliti**  in  echod  and  life.  Sodd 
compaleaee  takaa  into  account  the 
totendetedness  of  costive  and  intellectud 
development  physicd  and  amntal  health, 
nutritiond  needs,  and  other  lactora  dtat 
enable  a  developmentd  approach  to  helping 
children  achieve  sodal  conyetance.  To  the 
accompliahment  of  dds  goaL  Heed  Start 
objectives  and  performance  staadarda 
provide  (or 

(1)  The  hnprovaownt  of  dw  ddhTs  haddi 
and  pl^cd  abUities,  iadadiag  appropriate 
stepa  to  oorrad  praaaat  piqraiGd  aad  awntd 
probleoM  and  to  aahanoe  every  child's  eccees 
to  an  adequete  diet  The  improveawnt  of  the 
famUy's  attitude  toward  fdure  heddi  cera 
andphydcdabilitfaa. 

(2)  11w  sncouragamaat  of  aelf-oonfldeaoe. 
spontandty.  cariodty.  aad  eelMiecipHne 
which  wUl  asdd  tai  dw  developawnt  of  dw 
child's  I 
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wn« 


■nd  nton  lenoia^  cHnft  •■■  ovmu 


(5)  ita  inavas  to  te  ability  of  Ok  ddU 

UH  ■WTBlflytofMllVtOflMil  oilnmMts 

olhcn. 

(6)  iWOTbraMftarHMMONortByrity 

■ndi 


liadividHd 

I  of  dw  Hnd  Start  eaauBanity  to 
lasHaadStart 


olfaen  aidfta  thaaaelves  in  thto  divmM 


intqpal  part  of  A*  cUd.  Ikto  SMl  W 

1  aad  nwortMl  bgr  aO  «Ao  walk 
.ColtvaQjr) 
rial" 

'  itliat 


2.  T1werit«ri'fra«pa  mpniMBtad  IB  Iha 

progfiB  afa  Iha  ptkaaiy  aoaraaa  for 
caltaaaly  iriaaaaC  fiaipi 
3.r 


4.  Cakanl  nhMMa  ia  la  ka 
along  with  davalopaaotal 
■tylaaaf 


■  iPPMfi 


BMintaiahiaarl 


acquiring  the  ikiUs  raquirad  to 
divarae  aodety. 

&  Lanyiaga  aad  caltuaa  an 
US.  1U»  to  a^aoiaQv  tmato 
Unguagato  odMT  dua  Ea#tok 

y.Cahi— By 
•tailing  rafle^ve  of  the  oomniuttlty  and 
hmiliea  Mfvad. 

a.  CultnaaBy  diwaiaa  pwjpamaii^lar 
cfaildf  iaiiiiilM  — Mli^  i  Mdiw  ta 
devdop  «■  awaraoaaa  al  raipact  iai; 
appcactoUoa  af  iadMdMd  callarri 
and  it  to  hidirtol  toaMJ  iiiiaMil 
developmeat  of  aodal  competence. 

9.  Culturally  relevant  and  diverae 


loraQof 


la 


in  ul  oonponents  and  tervicat. 

Discmaiam 

1.  Bvefy  fautvidual  to  Rooted  in  a  Ciiltarai 
Cultora  include*  a  Kt  of  nilea  Aat  govenu  •■ 
individual'*  or  group's  "Vorld",  (hat 
otganizea  their  physical  and  social 
intenctiaa*.  and  that  piawidas  valuaa  aad 
diractiooa  iw  how  hdwviofa  and  idaaa  aca 
petceivaA  * 

*  and  of  na  haa  a  cultuta.  and  la 
asaamel  doa't  to  a  fonn  of  airapTa-  aay 
tnditioa  to  <Aa  way  of  being  htunan  and  only 
tiioaa  other,  different  quaint  paaple  hava 
'adtura.'  I  an  as  embedded  in  my  culture aaa 
fish  to  in  water.  The  fish  doesn't  know  about 
noowater  nnlaaa  it  geto  caught  and  1  am 
nnlikaHfteiiripfll 
of  iqr  cdtaaa  ariaaa  I  ka««  appartntttaa  la 

of  being  hunuuL  livtig  to  a  I 
sodety  and  world.  I  moat  laam  to  make  the 
oompariaoo— to  beooma  awara  tin 
coltaaa  npnaaali  aaiy  aaa  aat  af  I 
poa^bla  chaieaa.  afl  ol  thaaa  vaid  tnya  of 
being  tonaiL'' 

t^ture  to  everything  that  makes  up  ia 
life  of  a  people  ■  the  obfecto  they  osa  in  daily 
life,  die  ways  they  conduct  diair  Uvea,  and 
tha  deep  seated  and  often  unconsdooa 
reasons  they  do  things  in  a  certain  w«y  (ftair 
valnas)^''  Tbou^  culture  to  passed  oo  from 
II  to  dysaBic  and 


t  to  ml  ovartqT  tav^ht 

rooted  ia  peopto's  emodonal  eaaaHnenAa 
and  to  a  natal  and  aesthetic  systaak  ia,. 
cnltnra  iovohwa  paopto  Investmenta  in 
particalar  acttona  and  atlMuJea  aa  "the  right 
way"  and  odma  aa  "tha  wnog  way."  II  to 
above  al  aboafl  vahad  rriatknliipa.  abad 
what  to  a  worthy  patson.  aad  about  vafawd 
ways  of  saaUag  vaiaad  IfaiapL  It  to  a  skaaad 
gyroaeoM  tet  gnldaa  paopb'a  Mvaa  aad 
Biakaa  noaa  three  aiaaningfbL  Fanllies  must 
baiii|iwmialhatijdtiaaHJBrttlyin( 
tofbalartthidn 


contempasaiy  oahaia.  CMMwi  maal  MM  ba 
expaelad  Ms  aacrtftoa  Ihair  osso  caManl 
idenU^  bal  aadHrto  Irfw  psMa  IH 
diemselves.  dieir  hmilies  anditoir  oallam. 

2.  The  Cultural  Groups  Represented  iadM 
Communities  and  Pamilie*  of  the  Head  Start 
Ploy  asa  tha  WawrySaawe  fcfCait  Ml  ally 
Relevaal  nagraasnin^  11w  Haad9tart 
nwBan  mmvanMaMa  Bsansaras  maiuivie 
that  va  prognan  va  taHednra  ev  ftie 
communities  they  seive.  Hia  cohoral  9vnps 
represented  by  the  families  and  the 
community  served  by  the  Head  Start  are  (he 
beat  auuiLa  far  tuhuraHy  leleiaiit 
informatiaii.  wWeh  rilaidd  be  incorporated 
inlaafl  aspacto  of  dn  piugian.  Invinviiig 
paraiNs  and  connoMty  BKiinwn  to 
recommended  for  collecting  accurate 
information  abou(  the  community  aad  Ma 
needs.  Such  culturally  divetaa  pragramning 
idealixes  and  baflda  opOB  (hat  wbidi  to  moat 
famttar  to  aach  child  and  valued  by 
signfflcant  others  la  hb/har  IdiK  nanely 
aspects  of  that  family's  own  culture.  In  doing 
•o  it  enhances  learning  and  extends  die 
learning  mora  fully  to  die  home  envirownent 

3.  CuUural^  Relevant  and  Diversa 
Btogranoing  Saquiraa  Laaning  Accucata 
iafgtmaQoa  Abaol  d»  Cuhara  of  OUEsrs^ 
Groups  and  Dbcardtag  Caltonl  Staraotypaa. 
Stereotypes  and  misiiuonnatiaa  about 
cultana  of  dHiiBieflil  groupa  intanafa  with 
giuwdi,  ooBumuiIuitiun,  and  lesped 
Stereotypes  are  learned:  they  are  percehred 
and  iHMirished  by  ignorance,  took  af 
information  and  iatecactioB.  Culture  can 
influence  vahwa,  paroapdooa,  and  bahaviota. 
Minority  gmnpa  atoo  auqr  diata  atereelypea 
that  can  agsct  pateapUon  af  ttenaehws  and 
of  oflher  groupa. 

Individuato  at  every  level  of  program 
operation  should  make  a  commitaaal  la 
improve  dieir  piQgnn  by  acquiiiBgaccatata 
infunaatifla  about  cokatal  I 
budtudaaal  aad  panon 
discarAng  stefeotypes  and  I 
Accurata  infbnnattoa  about  different  cultural 
groupa  can  be  obtaioed  bast  by  talking 
dinctly  wMi  a  vaiiaty  ai' 
dut  cultural  group.  Baoka  wiillaa  by 
individuato  widdu  eukaaal  graupa  eaa  ba 
another  awdnAII  to  aasuMal  la  heap  ia  I 
diat  faidvidnal  ditbrences  exist  within 
cultures  aiMl  therefore  care  must  be  taken  not 
to  stereotypes  everyone  within  a  particular 
culture  bMsd  aa  iniamadoa  ablaiaad  by  aaa 


4.  Cullanl  RatevMBB  to  Ta  Be  i 
Along  Widi  Developmental  Leveto  and 
Learning  Styles  of  Children  in  Selecting 
Appropriate  Cuiriculun  Activities  and 

leamiag  whaa  Ihafr  oritan  to  I 

refledadi 

Program.  Acquiring  new  skilto  I 

a  separate  proceas  from  cultural 

programming.  Childran  need  to  learn  about 

diair  cullaraa  aa  thay  Isani  ia  al  in  odMT 


can  aaalca  acMMaa  aaaipnea  10  tMSBHW  dw 
chikhua'a  aaaaaaaicalloa  and  nngaaga 
development  creativity,  cognitive,  and 
physical,  sodaL  and  emotional  devalnpnaat 

5.  Every  Individual  Has  dn  Right  To 
Maintain  Hto/Her  Own  Identity  WhUa 


Acquiring  die  Skills  Required  to  Function  in 
•Our  Diverse  Society.  In  diis  way,  each 
person's  development  is  enhanced;  new  skiUs 
required  to  cope  widi  divenity  ara  learned 
mora  readily.  A  program  which  recognises 
and  honora  (he  diild'k  and  family's  cuKural 
identify  con(ribu(es  graady  (o  a  child's  self- 
es(eem  and  (o  die  developmen(  of  a  clear  and 
positive  personal  and  sodal  idanti(y.  This  in 
turn  contributes  to  dn  child's  learning  and  to 
his/her  capacity  to  fully  engage  tin  world. 

"Thto  approach  provides  an  opportunity  for 
childran  (o  explora  their  own  cultural 
uniqueness  in  a  safe,  non-threatening 
manner.  All  children  have  (he  righ(  (o 
develop  skills  which  allow  (hem  (o  recognize 
unfair  practices  and  respond  (o  diem  in  an 
active  and  effective  maiuier.  Children  have 
(he  righ(  (o  acquira  the  skiUs  necessary  (o 
function  effectively  in  a  diverse  socieiy. 
Ultimately,  children  have  the  right  to  grow  up 
in  a  society  whera  diHerences  extot  can  be 
maintained  and  are  respected. 

a.  Language  and  Culture  Are  Joined  for  All 
of  Us.  This  to  Especially  Triie  for  Children 
Whose  Primary  Language  to  Odier  Than 
English.  Children  whose  fint  language  to  not 
English  may  need  special  atientton.  Children 
acquire  a  first  tonguuge  from  their  families 
and  the  peopto  whio  care  for  them.  Language 
acquisition  is  a  natural  process  based  on 
discovering  meanings  in  what  to  spoken.  For 
children  with  limited  or  no  En^ish.  the  most 
effective  program  to  one  whldi  continues  to 
develop  the  child's  home  language  and 
introduces  acquisition  of  English  language 
skilto. 

Learning  in  (he  piiaschool  yean  to  bes( 
facili(a(ed  throu^  dn  home  language.  S(aff 
who  speak  (he  luigaage  of  (ha  child  can 
promoie  the  development  of  the  fint 
language  most  effectively.  At  the  same  time, 
recognizing  the  need  for  (he  child  (o  become 
proficien(  in  English,  (he  acqutoition  of 
English  language  skils  mus(  be  ini(ia(ed.  An 
effective  and  appropria(e  manner  is  by  a 
natural  approach  rather  (ban  by  formal 
insiruction.  Researdi  indicates  (ha( 
developing  and  maintaining  a  child's  home 
language  supports  and  facili(a(es  (he  toaming 
of  (he  second  language.  1(  to  bes( 
accomplished  witboui  (ranslation  and  with 
(he  recognition  of  (he  need  (o  develop 
undera(anding  before  speaking.  S(aff  and 
parents  should  be  aware  of  (hese  findings 
and  build  upon  fint  language  skills. 
Therefore  1 1 

•  Siaffing  pa(tenM  and  program  resource 
people  must  reflect  the  language  of  die 
families  being  mrvad; 

•  Parents  sometiaws  need  to  be  helped  (o 
unders(and  (he  value  of  (he  fira(  language  as 
a  foundation  for  seoond  language  acquisition: 

•  Staff  should  be  trained  in  (echniques  for 
second  language  acquisition: 

•  The  child  whoaa  native  language  is  o(her 
(ban  English  must  be  viewed  as  forturute 
since  having  mora  than  one  language  is  an 
asset  in  (oday's  world: 

•  Any  process  of  child  assessmeni  should 
be  conduced  in  the  child's  primary  language. 

•  S(aff  should  examiiw  (hair  own  biases 
toward  regional  variations  of  a  tonguage  and 
dialecto  that  the  chldren  use  and  recognises 
the  primary  language  as  an  equally  valid  way 
of  communicatioa: 


•  It  to  valuabto  for  children  whoaa  primary 
language  to  English  to  learn  a  aaoood 
language.  The  fact  dut  one  out  irf  every  five 
Job  opportunities  currendy  availaUa  reUtas 
to  speaking  a  second  ton<«ugs  to  pertinent  A 
substantial  number  of  (he  world's  diildren 
(oday  are  raised  bilingually,  because  (heir 
sodetie*  raoogniza  (ha(  communication 
among  nationa  to  critical  for  dwir  economic 
and  political  survival  Only  racandy. 
however,  some  North  Anaricans  udio  ara 
native  speakera  of  English  have  also  come  to 
appradate  tha  advantages  of  fluency  in  a 
second  language. 

r.'MulticnKural  Programming  Requires 
Siaffing  Reflective  of  (he  Communi(y  and 
Families  Served.  Head  8(art  Program 
Performance  S(andards  for  (he  Question 
Componen(  require  gran(ees  (o  have  s(aff  and 
program  resources  reflective  of  (he  radal  and 
edinic  popdation  of  (he  children  in  (he 
program  (13(M.2-2(c][2|).  Gran(ees  mus(  make 
efforto  (o  ex(end  (hto  prindpto  (o  all 
componento  and  services.  These  siaffing 
priorities  also  must  be  reflected  in  (he 
delivery  of  bealih.  nutrition,  mental  health, 
parent  involvement  social  service,  and 
mainstraaming  tha  handicapped,  as  well  as  at 
all  leveto  of  the  admintotration  of  the 
program.  The  "quality"  aspad  of  the  program 
need  not  be  compranisad  in  order  to 
implement  this  prindple.  By  faicofporating 
cultural  relevancy  and  providing  staff  who 
speak  primary  language  of  enroUad  children 
and  families,  the  foundation  of  a  good  Head 
Start  Program  to  laid.  Individualized  staff 
development  support  services,  effective 
recruiting,  staff  utilizatioB  and  a  pertinent  in* 
service  training  plan  ara  required  in  order  to 
fully  incorporate  this  prindple  and  maintain 
a  program  of  overall  excellence  and  quality. 

a  Multicultural  Programming  for  Children 
Indudes  Enabling  ChUdren  To  Develop  an 
Awareness  of,  Resped  for,  and  Appreciation 
for  Individual  Differences  and  It  to  beneficial 
to  All  Children.  Very  concrete  experiences, 
celebrating  individual  differences,  contribute 
to  children's  undentanding.  acceptance,  and 
resped  for  othen  who  ara  different  Divenity 
widiin  each  classroom  and  home-based 
sodalization  session,  needs  (o  be  (he  s(arting 
point  for  discussions  and  activities  about 
individual  differences.  Emphasis  on  what  to 
happening  with  the  children  themselves 
facili(a(es  (he  beginning  of  understanding  and 
acceptance  of  differences  and  contributes  to 
the  development  of  sodal  competence  in 
Head  Start  children. 

Young  children's  misconceptions  about 
peopto  may  be  based  on  their  own  limited 
experience  and  what  they  see  modeled  by  (he 
adults  around  (hem.  Thenfora.  "in  order  (o 
(each  young  children  (o  overcome  any 
inappropria(e  response  or  behaviors  (riggered 
by  cuKural  differences,"  adul(s  mua( 
iniervem  appropria(ely  and  immedtoiely, 
problem  solve  wi(h  children,  and  honesdy 
answer  questions  regarding  diversi(y.  I(  is 
essential  dia(  multicuKural  activities  to 
enable  children  (o  lean  more  abou(  other 
cultures  and  people  be  delivered  in  an 
appropriate  maimer.  Contemporary  cultures 
should  be  integrated  into  the  everyday 
environment  and  activitias.  rather  than 
teaching  cul(uras  as  a  separa(a  ooe-a-ureek  or 
one  a  year  activity.  Thto  type  of  epproach. 


the  "touriat  approach"  ■  trivialhas  cultures 
and  other  paopto  and  nay  pwawto 
s(ereo(ypes  by  focusing  onqr  on  obvious 
artifacts,  traditions,  and  oalabrations  which 
often  lodi  peopto  in  (he  pas(  and  to  a 
particular  country.  Chiloaa  who  have 
encountered  thto  type  of  approach  have 
gained  littto  infomatioa  about  difference* 
widiin  cultures,  about  paopto  and  dwir 
contemporary  cultures  in  tha  United  Stataa. 
and  have  not  baan  ghfaa  skilto  to  deal  with 
bias#nd  imtitutional  "isms"  (I  a.  racism, 
clasnsm.  handcapism). 

Our  goal  to  to  develop  capadtias  in  the 
child  to  help  him/her  to  conaiunicate 
adaptively  widi  peopto  who  ara  culturally 
different  and  to  aaflcfa  tha  child's  own  life 
through  active  engagement  with  the  persons 
and  works  of  other  cultures.  Ilito  to 
particularty  important  given  the  multicultural 
realiiy  of  our  counby  and  the  increasing 
interdependence  of  die  world's  cultures. 

0.  Culturally  Relevant  and  Diverae 
Programming  Examinee  and  Chaltongea 
Institutional  Biases.  Instttutioaal  biases  are 
values  or  practices  which  fevor  om  group  or 
culture,  by  race.  sex.  incoow.  physical 
attributes,  or  age.  hutitutional  bieses  are 
reflected  ia  practices  and  baheviora  of  the 
dominant  group  which  devalue  minority 
groupa  and  caliures.  lnsti(u(ional  biases  can 
be  relleded  in  program  design.  Communi(y 
needs  assessment  child  assessment  program 
evaluation,  curriculum,  heal(h  requirements, 
dress  codes,  language  being  spoken,  other   . 
means  of  communicatioa  and  parent 
involvement  practices  should  be  viewed  for 
institutional  bias.  They  any  be  obvious  and 
inienUonaL  or  (hey  nay  be  subde  and 
unintended.  Wherever  (hey  exto(  or  wha(evcr 
(he  intent  they  ara  harmful  and 
unacceptabto.  MulticuKural  programming 
requires  (ha(  staff  parents,  and  the 
community  examine,  challenge,  and  work  to 
eliminate  institiitional  bias. 

Childran  as  weU,  must  be  given  skilto  to 
deal  widi  bias.  Appropriate  or  effective 
multicultural  programming  diredly  addresses 
issues  of  bias  and  stereotypes  by  enabling 
children  to  stend  up  for  themsalvee  and 
o(hera  when  oon6tm(ed  wi(h  biased 
si(uations.  ChiUren's  critical  diinking  skilto 
aboui  stereotypes  nust  be  enhanced  by 
providing  thrai  opportunities  to  develop 
concepto  of  fairneas  and  empethy.  Bias  and 
discriminating  behaviora  will  not  go  away  if 
ignored.  Chilsan  taifer  tadt  accap(anoe  of 
behaviora  which  are  ignored.  Tharafore.  an 
active  and  iniegrative  approach  mu$t  be 
incorporaied  in(o  all  aspeds  of  prograauning, 
"if  children  ara  (o  r<n*  up  widi  dn  attitudes, 
knowledge,  and  skilto  necessary  for  effective 
living  in  a  cooiptox.  diverse  world  *  *  *"■ 

la  Culhirally  Relevant  and  Diverse 
Programming  and  Practices  Are  Incorporated 
in  All  Componento  and  Services  and  Ara  Not 
Limited  to  dn  daasroooL  Multicultural 
programming  may  have  been  limited  in  (he 
pas(  (0  (he  education  compooeni.  Head  Start 
to  a  comprehensive  program,  however,  and 
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R  Office  of  Housing.  HUD. 
Acnoic  Notice. 

R  Hw  pcopoeed  infermatiaa 

i  described  below 
itted  to  the  OiBGe  of 
[BadgBtfOM^ier 

RiiililiM  AcnWmiiBifiiiai  fa 
soUdtioB  pdMte  oanHMiite  on  Ibe 
subject  prapoen.  IWs  tBfbnnatioo 
ooUflcHon  ii  poblMied  in  cn^onctian 
with  die  InlBrfan  Final  Rde—Addttional 
Reviear  Ewmri— iMints  tar  HUD 


I  wioaw  rofcr  lO  fiie 
propoeal  by  nane  and  should  be  sant  to: 
John  Allison,  OMB  Desk  Of&er.  Office 
of  ManafBoient  and  Badgel.  New 
Executive  Office  Baildii^  Waafaii«taa 
DC: 


David  Criitj.  Kepoiti  Management 
Officer.  Department  of  Houdng  and 
Urbe«Pnnilu|imuai.4WT<if 
Washington.  DC  flMLltk  tetephone  (202} 
755-6Bin.  TUs  la  not  a  taB-ibea 


It* 
.Criaiy. 

rTlie 

Department  has  sinnttted  tna  proposal 
for  die  mBeiiian  of  iaiannation.  as 
described  below,  to  OhlB  far  seview.  as 
required  ty  the  Papaiwoit  Badartian 
Act  H«  use  thapteXI.  it  la  alM 
requested  that  OM 
withia  fiva  wvridBBdavi^ 
ine  PiOBoe  Rsta  tne  vm1< 
infoiuiatloa.  fl)  Thm  iMe  of  the 
information  coUectioB  propoaal:  (2)  the 
office  of  (ha  «gBncf  to  oollBCt  dw 
informatioB;  <^  the  description  of  the 
need  tar  the  farfbnaatieasMdlU 
ptapoeedaee;Wtha  agency  i 
ovHoflEv  m  flppiicsolc*  CM  Wlfl 
of  die  pablic  will  be  dCected  Vy  dw 
pvapoaac  fB)  how  nvqaeBtiy  iniuaiatioB 
submissions  wil  be  lequlied;  (T)  an 
estimate  of  the  total  mnriier  of  hours 
needed  to  prepcu«  the  information 
submission  induding  number  of 
raspondaatik  frequeonof  faspaBai 
hours  of  reapoaae:  (•)  whether  dM 
pgepesaliaaewaraaBirtsBsiMi.  or 
reinstatemeat.  and  W  dm  fiephuiie 
numbers  of  an  ageacy  effidal  famfiar 
with  the  proposal  and  of  die  Onffi  DesK 
Officer  for  the  Department 

Aalharily;  Sec.  3807.  Paparawk  Reductioii 
Act.  44  D^C  3507:  sea  7(d)  of  die 
Department  of  Housing  and  Urban 
Devriiqanent  Act  42  U.S.C  353S(d). 

Dated:  MaKh  20,  IflOOi 


Ceimt^Dapatf  AMtMmH  Sn  \v«ny  far 
Homiag—^tdmaiHmmiiigi 

ftidiadiilMalftoi 
CoDactadtaOMB 

/luywaaxr  Reporting  Requirements  i" 
die  Coiusuiance  lYoyam. 

P0?c«:  Housing. 

Descriptioa  of  the  need  for 
inforntatiea  apd  its  proposed  use:  Hds 
inf onaatioB  coOactioa  win  aaaMe  HUD 
to  monitor  OB  an  ooflrim  basis  the 


diei 

faiforaMttai  wM  «Mhle  HUD  ta  I 

sure  prudent  underwriting  piacdces  are 

adhered  to  by  dm  uiiusuiing  lenden 

during  the  lastiuttmiog  of  muMfamily 

insormce  and  win  aarist  the 

Department  in  pcotecdag  die  FHA  bind 

fraoi  hitare  loasaa.  All  of  dm  r 

faichidediatUal 

have< 


0875.  This  JBJsnaaMoBLaiutthmwffl 
require  ariaiaMl  inaease  in  burden 
hours  aiiioe  tUs  infotmadon  is  already 
collected  and  nurintainad  by  the 
coinsuring  lender. 
Form  numbers:  1.  A  capy  of  dm  fina 

tifl 


Iba 


the  firm 

that  mast  be  induded  in  the  firm 

coiranitment  Hw  lender  is  bee  to 

reptoduca  the  Idmal  on  rwmpany 

letterhead  and  OMiy  add ' 

Ic^asdut 

with  HUD 


2.AHL  ^^ 

those  ffoms  and  Mmala  Hsted  hdow 
plus  any  adoMonal  iuiibs.  formats  and 
analyses  used  by  die  Inider  that  are 
pertinent  to  die  underanidng  prooess. 

3.FoaaHDD2S30r 
Previaoal 

formal  aanative  appraisal,  if  avaflafale) 
and  income  and  o^nRse  analysis: 

a.  Ptavm  ffUD  flZZM.  Rental  Iluaslqg— 
Project  faioome  Analysis  and  Appraisal 

b.  FoBB  HUD  g2264A.  Supplement  to 
Project  facama  and  AfpcaisaL 

&  Fona  HUD-a2271  Operating 
iWfl 


i.  Marfcet  analyais.  raperta  and 
hifonaation   FaM  HUD  gZTS.  Hrtimale 
of  Muitait  Rents  by  Cemparison. 

6.  Financial  statements  and 
analyses— Form  HUD  SOUa  Statement 
of  Profit  and  Loss  and  Balance  Sheet  for 
Section  223^  projects. 

7.  Cicdit  reperls  omI  baak  and  tade 
references— Form  HUD  02417.  Personal 
Financial  ami  Ovdit  Statmajiit 

&  Copies  of  veiffication  of  debt 
9.  Enginecriiig  and  caat  studies: 

a.  Form  PHA  2325.  Cost  Estimate/ 
Fea^ility  Stage 

b.  Form  FHA232S.  IVoject  Cast 
Esttaate 

c.  Form  FUA  2a»A.  Coet  BstfiMle 
Worksheet 

la  Analyses  of  ooBstMctioa  and 
rehabditaaon  leqaiiements.  inefe  is  no 
suggested  format  The  lender's  analjrses 
will  depmd  on  issues  unique  to  (he 
proposed  project 

11.  Plana  and  sparifiratians 
including  AlAan  and  Fana  FHA  25B4. 
Stqiplemenlal  General  CoHfitians. 

12.  Verification  of  rent  roll  (Sectton 
223(fn  only.  A  rent  rod  oei«fied  by  dm 
mortgagor  most  disclose  dn  information 
slrawn  in  the  Format  Rent  RoHHie 
lender  may  require  addJHonal 
information  about  oooupancy  and  other 
rent  related  ieaaas.  At  a  miniaMim, 
however,  the  infonandan  shewn  on  the 
FoMBt  Rant  Bail  amel  fan  sahwittad  by 
die  mor^pgerto  dm  lender. 

13.  CertBcale  of  Need/ Altei  uate 
Study,  if  required  (Secdon  232  esM, 
Form  HUD  UUMV,  Gertfficete  of  Need 
for  flarafaig  Home  Assurance  of 

'Enfarcemant  of  State  Standards 

die  Brsidenlial  Caia  Cesrdhislsr  on  dm 
proposed  project  (Section  IManlyj. 


(Section  2a2only)  Thaw ie oo 
suggested  fannat  The  ato  and  content 
of  the  analysis  wiDi  vaiy,  dapandiag  on 
project  iasues. 

16.  A  nanatWa  eaoMuqr  awhieHng 
die  varione  MMlara|4dag  aapocli  of  dw 


Chief  UndanaiMec  Thara  la  ■» 

BtTl 

wtil 


ofdMi 
diepaofedl 

Ae^NMidbfrfir  Lenders  that  have 
recelvad  approval  to  parthdpala  in  iha 


Section  2B(Q,  Socdon  2tlMk  and 

OuoBiwaiiiliiiMieii|iiupi«i 

Frequency  of  submisskue:  iMb 

lender  wants  to  issoe  e  loan 


die 


according  to  loan  volume. 


Statas-'NEW 
Cbnlnct*  hiatt  Andrea.  HUD  (202)  755- 
4966;  John  AlUsoi^  OMB  (202) : 


Dated:  March  ailMa 
Supporting 


l.a.  Rxplain  the  eiivametances  that 
make  the  aMectJomafiafomiakm 
necessary.  bHstmdeldeaUficatioa  of  any 
legtd  or  admuueUathre  requireamnte 
that  necessitate  the  collection.  The 
coinsurance  program  was  designed  to 
provide  opportui|it}r  far  a  public  and 
private  paitnareUp  that  would  ba  a 
majar  vdiide  hi  thedaUvefy  of 
multifamily  mialfli^pi  jnsrance 
prograsas.  The  sssealial  premisa  of  the 
coinsurance  program  ia  dm  delegation  of 
HUD'S  notmal  processing  and 
underwriting  functions  la  HUD- 
approvad  ooinaaring  lenders  in 
exchange  far  the  leoidcrs  riiaring  ia  the 
mortgage  risk.  However,  the  proyam 
has  exiwrienoed  an  unacoeptaUa  level 
of  defaults  and  loaeaa.  and  it  haa 
become  apparent  that  the  program  is 
structurally  flawed. 

On  January  17.  UW  Sacretaiy  Keaap 
ennounced  dmt  HUD  would  tadtiata 
rulemaking  to  tamdimta  the  coinsurance 
program  and  replace  it  urith  a  modified 
full  iasaraaca  propaat  Until  dM 
coinsurance  progyem  ia  tenaiaated, 
HUD  finde  it  neceeeeiy  and  pmdeat  lo 
requira  praoommitaMnt  reviewe  for  all 
coinsured  loane  to  protect  the  FHA 
faisurance  fund  from  fiirtfaar  losses  due 
to  improper  aaderweitfaig. 

The  requirement  tar  program -wide 
preoommitaMot  ravlawa  ia  contained  in 
die  attached  biterim  nde.  "Additional 
Reviews  Requiraamnts  for  HUD 
Coiaauranoe  Pn^aBM."  and  in 
Coiosarii«  Lmidor  letters  90-1  and  904 
These  iBsuaanaa  laquiro  ail  ooineariag 
lenders  to  silOnd  dirir  prooeesing  and 
underutriting  for  colnewed  bans  to 
HUD  for  review  and  approval  beioro 
they  can  issna  lege|y4iiMdag 
commitments.  WhOe  HUD  has  raquired 


precommitment  reviews  as  an  integral 
part  of  the  lender  approval  prooees  and 
when  lenders  ere  on  probadon.  this  ia 
the  first  lime  precommitment  reviews 
have  been  required  "acroes  the  boanr 
for  aO  coinsuring  lenders.  These 
precommitment  reviews  win  enable 
HUD  to  eeoertain  that  decisions  nude 
by  lenders  ere  oonaietent  widi 
underwriting  guideUnas  sat  farth  by 
HUD  and  diet  tedmical  pwwssiag  la  hi 

SOCOfdSMOS  WIOI  HM  l9QIIWBBM0te  flC  uW 

coinsurance  progreaL  Ilia  interim  rule 
and  coineuring  lender  letters  re^iiro  aU 
lenders  partidpatiag  hi  die  Section 
223(1).  Section  221(d)  and  Section  232 
prograam  to  submit  certain  ( 
qiedfiad  hi  die  Attachment  to 
Coineuring  Lender! 
doaiments  reqaiwd  in  thie  \ 
collection  hava  boa 


0375.  The  burden  honre  aseodatad  arith 
this  raqoeet  are  arinimal  and  eonalet  of 
die  lenders' staff  dam  needed  to 
assemble  and  d^ipWfitt  the  reqnestad 
documents  and  mail  dioee  docmneots  to 
HUD  Haadqaartan  and  to  dm  HUD 
Field  Oflloe  hi  whoee  jurisdiction  dw 
project  Is  located. 

b.  Statutory  Authority.  Secdon  2M  of 
die  National  Heuefav  Act  (12  use 
1715S-0)  andwridee  HUD  to  oc!iaare 
mortgagee  provided  die  lender  curies 
out  (eobfect  to  amnt.  exception  or 
review)  processing,  anderwritin^  loan 
servicing  and  "— "*j*"**"*  oversight 
responsfbffitiee  reqi&ad  by  HUD. 

c  Regulatory  Authority.  M  CFR 
255.10^X0)  of  die  223(f)  cojnsurenrr 
regulations  requlree  the  lender  to  abide 
by  ad  appHeabfa  reqnireaenta  ieened  by 
the  CoBsadssioner  for  performing  its 
Ibm^ions.  Hw  eame  requiieaent  for  the 
221(d)  Coinenranca  program  ia  hi  26  CFR 
28L102(b)9),  and  dm  reqairanMnt  far 
die  232  CaineareMa  aroaa*  la  hi  M 


fWW*  Mv 


CFR  2S2.168(b)(ll).  1 

audiorltyr 

aU  coioMired  loane  la  ( 

if  2SlJ0l|i)»  29U0t(i)  and  2i6J0UQ  ef 

dial 


2.  AdKcote  Aonr,  by  whom,  and  for 
what  purpose  the  information  is  to  be 
used  and  the  oeneeqaeneete  Federal 
program  or  policy  activities  ^  the 
1  itllet  UiM  of  informiUioe  was  not 
conductedTbtsi 
wUl  be  used  by  HUD  I 
Field  Office  elair  to  I 
underwriting  of  allt 
mortgeae  sppHcedane  for  which  a 
lega^MndtagCandilfc     '     ~ 


January  16^  1900L 
1.  A  copy  of  dm  Firm 


idrnFIiai 
The  suggeeted  fannat  of  dw  firm 
providee  lengaags  that  omat  be  inchidad 
to  die  Film  Cummiliuf  nt  tin  lender  is 
free  to  reproduce  the  farmat  on 


conflict  with  HUD  requirements  and 
guidelines. 

2.  Ad  procsssing  fonns  to  indade 
diose  forms  and  hnneto  Rated  behiw. 
plus  and  additlenal  farms,  formats  and 
analysae  need  by  the  lender  that  I 
pertinent  to  the  underwriting  | 

3.  Form  HUD-2530  Clearanoa— 


4.  Copiee  of  appraisals  (faichidfaig 
formal  narrative  eppraiaaL  if  avadabb) 
and  income  and  expense  enalysie: 

a.  Form  HUD-g226«.  Rental  Heashig 
Project  hiconw  Analyais  and  AppraleeL 

b.  FormHUD-gZSMA.  Suppfemeat  to 
Project  Inoonie  Analysis  and  AppraieaL 

c  Form  HUI>«274  Opatadng 


5.  Maifcal  analysia.  rsports  and 
tafbrmatton   Form  HUP-g2272. 
Estimate  of  Market  Rente  by 
Comperison. 

6.  Ftoendal  elatamente  and 
analyses   Farm  HUD-0»ttfli 
of  Pk^  and  Loee  and  Balance 
Soctfon  2a(i)  peefaets. 

r.QadM 


Sheet  lor 
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9.  EngtaMering  and  coat  studies; 

a.  Fonn  FHA-2325.  Cost  Estimate/ 
Feasibility  Stage. 

b.  Form  FHA-232e.  Project  Cost 
Estimate. 

c.  Form  FHA-2328A.  Cost  Estimate 
Worksheet 

10.  Analyses  of  construction  and 
rehabilitation  requirements — ^There  is  no 
suggested  format.  The  lender's  analyses 
will  depend  on  issue  unique  to  the 
proposed  project 

11.  Plans  and  specifications — - 
including  AIA201  and  Form  FHA-2554. 
Supplemental  General  Conditions. 

12.  Verification  of  rent  roll  (section 
223(f)  only).  A  rent  roll  certified  by  the 
mortgagor  must  disclose  the  information 
shown  in  the  Format  Rent  RolL  The 
lender  may  require  additional 
information  abDut  occupancy  and  other 
rent  related  issues.  At  a  minimum, 
however,  the  information  shown  on  the 
Format  Rent  Roll  must  be  submitted  by 
the  mortgagor  to  the  lender. 

13.  Certificate  of  Need/ Alternate 
Study,  if  required  (secti(Hi  232  only) — 
Form  HUD-02S78HF.  Certificate  of  Need 
for  Nursing  Home  Assurance  of 
Enforcement  of  State  Standards. 

14.  Report  and  recommendation  from 
the  Residential  Care  Coordinator  on  the 
proposed  project  (section  232  only). 

15.  Analysis  of  proposed  residential 
care  operations  and  management 
(section  232  only)— There  is  no 
suggested  format  The  size  and  content 
of  the  analysis  will  vary,  depoiding  on 
project  issues. 

16b  A  narrative  summary  evaluating 
the  various  underwriting  aspects  of  the 
project  prepared  and  signed  by  the 
Chief  Underwriter.  There  is  no 
suggested  format  The  size  and  content 
of  the  summary  will  vary,  depending  on 
project  issues. 

lliese  undenivriting  documents  will  be 
reviewed  in  order  to  make  sure  that 
lenders  are  complying  with  HUD 
regulations  and  handbook  requirements 
pertaining  to  loan  processing  and 
undenwriting. 

3.  Describe  any  consideration  of  the 
use  of  improved  information  technology 
to  reduce  burden  and  any  technical  or 
legal  obstacles  to  reducing  burden. 
Because  the  information  collection  is  for 
a  limited  period  of  time,  there  is  no 
improved  technology  that  is  applicable 
to  burden  reduction. 

4.  Describe  efforts  to  identify 
duplication.  There  is  no  duplication 
among  the  documents  and  records 
requested. 

5.  Show  specifically  why  any  similar 
information  already  available  cannot  be 
used  or  modified  for  use  for  the 
purpo8e(s)  described  in  Z  There  is  no 
similar  information  that  is  already 


available.  Under  normal  procedures  and 
processing,  these  documents  become 
available  to  HUD  after  the  project  loan 
has  been  endorsed  by  the  HUD  Field 
Office.  However;  in  order  for  HUD  to 
evaluate  and  screen  the  lender's 
underwriting  and  effect  changes  if 
warranted,  it  is  necessary  to  require 
these  documents  prior  to  the  lender's 
issuance  of  a  legally  binding 
commitment. 

A.  If  the  collection  of  information 
involves  small  business  or  other  small 
entities,  describe  the  methods  used  to 
minimize  burden.  Given  the  sound 
capital  resources  and  other 
requirements  of  the  coinsurance 
program,  we  do  not  define  any  of  the 
program  participants  as  small 
businesses. 

Describe  the  consequences  of  Federal 
program  or  policies  activities  if  the  data 
was  collected  less  frequently.  If  the  data 
was  collected  less  fivquently.  HUD 
could  not  review  and  assess  the  quality 
of  the  lenders'  underwriting  before  the 
commitment  is  issued. 

8.  Explcun  any  special  circumstances 
that  require  the  collection  to  be 
conducted  in  a  maimer  inconsistent 
with  the  guidelines  in  5  CFR  132a& 
None. 

9.  Describe  efforts  to  consul  with 
persons  outside  the  agency  to  obtain 
their  views  on  the  availability  of  data, 
frequency  of  collection,  the  clarity  of 
instructions  and  recordkeeping, 
disclosure,  or  reporting  format  (if  any), 
and  on  the  data  elements  to  be 
recorded,  disclosed  or  reported.  HUD 
staff  consults  with  coinsuring  lenders, 
the  Mortgage  Bankers  Association,  and 
other  industry  representatives  on  an  on- 
going basis.  There  has  never  been  any 
objection  to  the  documents  required  for 
loan  processing  and  undewriting.  As 
noted  above,  the  individual  documents 
required  for  loan  processing  and 
underwriting  have  previously  been 
cleared  by  OMB.  The  detection  to 
require  program  wide  precommitment 
reviews  was  not  discussed  in  advance 
with  the  Mortgage  Bankers  Association 
or  with  individual  coinsuring  lenders. 
Certain  coinsuring  lenders  have 
challenged  HUD's  autfiority  to  impose 
this  requirement  via  coinsuring  lender 
letters,  rather  than  through  notice  and 
comment  rulemaking  (Housing  Study 
Group  V.  Jack  F.  Kemp,  Civil  Action  No. 
90-0244.  U.S.  District  Court  for  the 
District  of  Columbia).  PlaintifTs  motion 
for  a  Temporary  Restraining  Order  was 
denied  on  February  0. 1990.  A  decision 
on  plaintifb  motion  for  a  Preliminary 
Injunction  and  defendant's  motion  to 
dismiss  is  expected  soon. 

10.  Describe  any  assurance  of 
confidentiality  provided  to  respondents 


and  the  basis  for  the  assurance  in 
statute,  regulation,  or  agency  policy.  We 
do  not  assure  confidentiality  to 
respondents.  None  of  the  information 
covered  in  this  request  is  of  a  personal 
nature.  While  the  Department  does  not 
assure  confidentiality,  the  Department 
regards  this  type  of  information  and 
documentation  as  proprietary  and 
confidential,  and  therefore,  exempt  from 
release  under  the  Freedom  of 
Information  Act  (FOIA). 

11.  Provide  additional  justification  for 
any  questions  of  a  sensitive  nature,  such 
as  sexual  behavior  and  attitudes, 
religious  beliefs,  and  other  matters  that 
are  commonly  considered  private.  No 
sensitive  questions  are  involved. 

12.  Provide  estimates  ofaimualized 
cost  to  the  Federal  Government  and  to 
respondents.  Also  provide  a  description 
of  the  method  used  to  estimate  cost, 
which  should  include  qualification  of 
hours,  operational  expenses  (such  as 
equipment,  overhead,  printing,  and 
support  staff),  and  any  other  expense 
that  would  not  have  been  incumd 
without  the  paperwork  burden. 

a.  Federal  Government  The  actual 
time  and  cost  for  processing  and 
completing  a  preK»mmitment  review  for 
.  a  particular  project  will  depend  upon 
numerous  factors  such  as  the  quality  of 
the  original  submission  and  the  nature 
and  extent  of  any  deficiencies  therein. 
All  lenders  are  now  subject  to  pre- 
commitment review.  Based  on  current 
experience,  we  estimate  approximately 
28  person  hours  per  case.  At  a  rate  of  28 
person  hours  per  case,  the  minimum 
total  person  hours  per  year  for  four 
cases  per  each  of  the  35  lenders  is  3.920 
for  processing  cases  bom  lenders  in  all 
three  of  the  coinsurance  programs.  At  a 
rate  of  $30  per  hour  (salaries  and 
overhead),  the  total  cost  of  the  Federal 
Government  for  processing  140  cases  (a 
total  of  35  lenders  in  all  programs  x  4 
cases)  is  $117.60a 

b.  Respondents-Lender.  Preparation  of 
a  case  for  a  pre-commitment  review 
requires  minimal  burden  hours  and 
minimal  cost  to  the  lender  because  HUD 
is  not  requiring  copies  of  all  of  the 
documents  required  to  complete 
underwriting  of  the  loan.  Based  on 
current  experience  we  estimate 
approximately  2  person  hours  per  case, 
or  total  of  280  person  hours  per  year. 
Using  these  estimates,  the  cost  to  each 
lender  (based  on  $30  per  hour)  would  be 
$8,400  per  year  for  lenders  in  all  three  of 
the  coinsurance  programs.  In  addition  to 
the  person  hours  asMciated  with 
duplicating  and  forwarding  the  required 
documents  to  the  HUD  Offices,  it  is 
anticipated  that  each  case  will  consist 
of  200  pages  and  duplication  will  cost 


$,06  per  paga.  Using  thasa  astiaiatas. 
dapUcaltow  eoita  par  laodar  to  tUBt 
(200  pagM  a,  jH  X  2mn»  fl  hr  HUD 
Haadvwrtnsaodf  iir  HUDPIelA 
Oflic^^  4  CMsa  flwdef  x  m 
landsf^. 

13.  Pivvh/e  eetimitBS  of  the  hanbn  of 
the  ooffectkm  of  tafprmatiott.  Ilie  tioia 
and  cost  bsimiMiiig  tte  docuBMBls 
required  ia  tUainfa^alloa  eoOactioa 
have  psavionaly  bata  damd  mdar 
UMBO  uaaraBoa  fraweta  jWM  auMi  aoo 


relates  oiriy  to  tka  aMtioiMl  taw 
needed  for  assembling  and  dupHcatag 
documents  and  sending  then  to  HUD. 
This  infbroiatfon  collection  will  reqalra 
minimal  increasa  to  burden  hours  and 
cost  since  this  infbonation  la  already 
collected  and  maintolnad  by  tha  leader. 
Hm  respoadeato  are  HUD-appravad 
ttodM 


approsdoMtely  SB  sadi  lendeiB  to  aR 
piograns.  rm  animpaieo  mat 
participating  Mnden  wffl  snbnlt 
approxtanatoiy  4  loans  during  tfiis 
period.  It  should  typically  take  Zknus 
maxlnuim  tima  to  a^fcato  aad  forward 
die  required  docuMBto  to  HUD  far 
review  and  avalaBioa.  Pro)acllng4 
loans  par  leader  (at  86  leaders)  dialng 
tfato  period*  at  2  hoars  projected  par 
loan,  tha  total  projaatod  annual  burden 
hoars  wil  bo  286  hears  (38  x  4  x  2*280). 

14.  Exphmt  reasoiufbr  changes  in 
burden,  including  the  need  for  any 
increase.  No  dungs  to  harden,  since 
this  is  a  naw  claaranca  raqaait. 

1&  P»  ceOectiom  ofinfoimatkm 
whom  reeeha  an  planimd  lobe 
pubUehetlforstatieliealuee^  eatNne 
plans  for  UAalatioa,  statistical  analysie, 
ana  publication.  Tna  fasuHs  of  this 
faifonnatton  wlB  not;  be  pabfished. 
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aty.  County,  State:  ■■  


Mortgagor 

DEAR  (Name  of  Mortgagor) 

We,  as  I.aidCT,  have  agreed  to  malta  a  loan 
to  you.  as  Mortgagor,  In  an  anooat  not 
exoaeding  tha  sum  of  DoBaisd 

)  to  be  saoiied  by  a  cndtt  {aatnoBSBt 
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Ihs  kMH  ahel  bnr  interest  St  te  ffsls  of 
__^.^_»-  peicenl  (       %i  per  eiaiew 
payable  on  the  ifast  day  af  eadi  mendi  oa  the 
outstandtag  balaaoe  df  prineipsl  ap  to  As 
dale  the  Mor^agor  eertfilae  He  cssis  bat  not 
to 

the  date  estabBafasd  ia 
Conlrael  lor  flw  oompiation  sf 
Thereafter  the  loan  shaft  basr 
rate  of pereeat( 
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FinaBy.  the  loan  shaft  bear  IntaN 
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on  the  oatstendlngbslance  until  the  maturity 
and  nnsi  payment  date. 

(cjDOCtar 

2.  Tte  flrst  paymaat  to  principal 
(coaunaocesMnl  ofenaitisetiaol  shaft  be  doe 
not  later  diaa  4  aKxMhs  aAat  the  date  of 

Coaslrocttao  Cootrsct  The  loea  sheB  be 
peyable  oa  s  levri  amadly  baste  by 

.awnthly  payaMateoCprineipal 
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electric  aulas  aad  aft 
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Ihe  Bulority  and  final  payneot  dato  shaft  be 

_: years  aad auoths 

foOowiiv  the  due  date  of  du  first  payeuot  to 
principaL 
1 A  prajact  shaft  have  been  (poaslractad) 
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CoodiUoas  of  du  CoBtnet  ior 
(AIA  Docuauat  AaU)  aad 
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and  ih*  opmliM  of  tht  pnfKt  is 
•ooonfaas*  wMi  ad  HUD  nqaingNBta. 
PI  A  RafDktocy  AmoMnt  wUcfa  will 
petnit  Lender  ragobtfoa  of  dw  Mortgagor  as 
to  method*  of  oparattatt.  Snoh  tatatminenl 
shall  provkta.  amang  odMT  dtfi^i,  far  dw 
estabUainwnt  of  a  Rasaive  Pted  far 

Replacements  bf  payment  of  t per 

amnra.  to  be  accnmulatad  monthly  under 
coatroi  of  the  Lender,  commenrJng  on  the 
date  of  the  first  payment  to  principal  as 
estabUafaad  in  the  insured  mortgsge. 

5.  Upon  oompletkB  of  the  n«4ect  the 
Mortgagor  shall  famish  satisfactory  evidence 
thst  the  work  of  the  General  Contractor  is 
covered  hy  a  guarantee  acceptable  to  the 
Lender,  ninning  far  a  period  of  at  least  one 
year,  following  endorsement  of  die  Mortgage, 
against  latent  defects  and  faulty 
worinnanship  and  defactive  materials  in  the 
construction  of  the  building,  which  guarantee 
will  be  secured  by  (a)  a  valid  surety  bond 

iFonn  FHA  Number  32S9)  in  an  amount  not 
less  than  ten  percent  (lOK)  of  the  cost  of 
constructian.  running  far  a  period  (rf  not  less 
than  two  years  following  endorsement  of  the 
Mortgage,  widi  the  Mortgagor  and  Lender 
named  as  Obligees  on  the  bond  with  the 
Lender  interest  assignable  to  the 
Commissioner,  or  (b)  a  sum  equal  to  two  and 
one-half  percent  (2VM)  of  the  face  amount  of 
the  Mortgage  to  be  held  in  escrow  and 
■ubject  to  tibe  control  of  the  Lender  for  a 
period  of  18  months  following  endorsement  of 
ttse  Mortgsge.  which  sum.  upon  failure  of 
such  corrections  being  made  as  are  required 
by  the  Lender  or  the  Conunissioner  within 
said  one  year  period,  may  be  used  by  the 
Lender  or  its  sssigns.  for  making  sodi 
roquired  corrections  or,  with  the  consent  of 
the  Commissioner,  may  be  applied  to  the  last 
maturing  installments  of  prindpal  of  the 
indebtedwss  evidenced  snd  secured  by  the 
Mortgage. 

6.  During  the  course  of  construction,  the 
Lender  and  HUD  shall  at  all  tfanes  have 
access  to  the  property  and  die  ri|^t  to  inspect 
the  process  of  coostmctiaa.  and  an 

inspection  fee  tai  the  amount  oft 

shaO  be  paid  prior  to  commencement  of 
construction.  The  inspection  of  construction 
by  the  Lender  or  a  representative  of  HUD 
■hall  be  only  for  the  Lender's  benefit  and 
protectian  umI  that  of  HUD. 

7.  Any  change  in  die  Drawings  and 
Specifications  or  in  the  conditions  upon 
which  commitment  is  based,  whidi  may 
occur  after  the  date  haeet  shall  be 
explained  in  writhig.  or  in  a  supplementary 
application  if  reqnind  by  dw  Lender,  and 
must  be  approved  by  the  Lender  prior  to 
endorsement  All  changes  hi  the  Drawings 
and  Spedficationa  may  be  effected  only  with 
die  Lander's  prior  written  approval  The 
Lender's  approval  of  any  dumge  described 
above  may  be  subfect  to  such  conditions  and 
quabficatians  as  it  suy  prescribe. 

&  If  under  die  laws  of  the  turisdiction  in 
which  die  proiect  is  located,  dw  personal 
property  of  die  Mortgagar.  wUch  ia  used  fai 
the  operation  of  the  pr^ect  is  not  covered  by 
and  subfeet  to  die  real  estate  mortgage,  the 
Lender  shaO  require  snd  receive  from  die 
Mortgagor  prior  to  die  endorsement  of  dw 
Mortage  Note,  a  Security  Agreement  and  a 
Fuundng  Statenwnt  or  sucfa  other  security 


taaaaybci 
first  Ben  on  such  personal  property  in  favot 
of  the  Lender. 

Il  Any  change  in  the  sponsorship  upon 
wfaidi  the  wwimritment  is  predicated  most  be 
raquaated  in  wilting  to  the  Lander,  and  audi 
request  must  be  approved  in  writing.  Any 
sponsor'  or  prIiM.ipal  (taidnding  the  prindpala 
of  any  parent  entity  of  aoch  sponsor  or 
prindpal).  who  is  now  or  who  amy  later 
become  involved  in  this  projed  by  way  of 
financial  interest  employment  or  odwrwise. 
and  who  has  not  filed  a  certificate  widi  HUD 
fully  disclosing  his  previous  Lender 
paitidpatian  in  HUD  mortgage  insurance 
programs,  shaB  file  audi  certificate  on  the 
form  pnacribed  by  HUD. 

10.  All  certificates,  documents  and 
agreements  called  for  by  thia  commitment 
shall  be  on  forms  approved  or  prescribed  by 
HUD  and  shall  be  com{rieted.  executed  and 
filed  in  dw  number  of  copies  snd  in  such 
manner  aa  the  Lender  ahall  prescribe. 

11.  l^wn  endorsement  of  dw  Mortgage  for 
insurance,  the  Mortgagar  shall  pay  in 
advance  a  mortgage  insurance  premium 
equal  to  one-half  percentum  of  the  prindpal 
amount  of  the  insured  Mortgage  to  cover  the 
first  mortgage  insurance  premium  and  shall 
continue  to  make  payments  thereafter  as 
required  by  dw  aforesaid  Regulations. 

12.  Prior  to  endorsement  of  the  Mortgage 
for  faisurance,  the  Mortgagar  and  the  Lender 
shall  certiiy  under  oadi  that  in  selecting 
tenants  for  the  property  covered  by  the 
Mortgage,  the  Mortgagor  will  not  discrimiante 
against  any  family  by  reason  of  the  fact  that 
thine  are  diildren  fai  the  family  (unless  the 
projed'is  designed  qwdficaHy  for  occupancy 
by  the  elderiy  and  handicapped),  and  that  the 
Mortgagor  will  not  aell  the  property  while 
mortgage  insurance  ia  in  effisct  unless  the 
purchaser  alao  so  certifies  and  files  such 
certification  with  HUD.  The  Mortgagor  must 
also  comply  with  dw  provisions  tif  Title  Wl 
of  dw  Civil  Rights  Ad  of  1968,  Executive 
Order  11083.  Executive  Order  11248,  and  all 
regulationa  issued  pursuant  to  these  laws. 

13.  Upon  endorsement  of  the  Mortgage  for 
faisurance.  it  must  be  current  with  respect  to 
all  payments  required  to  be  made  by  its 
terms,  induding  all  depoaits  required  to  be 
made  with  the  Lsnder  for  mort^Bge  insurance 
premiums,  fire,  and  other  property  faisurance 
premiums,  ground  rents,  water  rates,  taxes 
snd  other  aaaessnwnts;  and  there  shaU  be  fai 
full  force  and  effad  fire  and  odwr  property 
faisurance  aa  required  by  the  tawnred 
Mortgage. 

4.  Construction  shall  commence  upon  the 
Projed  widrin  00  days  from  dw  date  of  diis 
commitment  and  must  be  continued 
thereafter  diligently  to  completion,  if 
constiudiaiiis  not  started  within  socfa  tfane 
diis  commitment  shall  terminate  unless  As 
tune  for  commencement  of  constrocttoa  is 
extended  in  writfaig  by  the  Lender. 

ISu-Priorto  endorsement  of  the  Mortgage 
for  fawurance.  the  Mortgagar  must  oer^ 
under  oath  that  M  long  as  HUD  has  any 
faiterest  fat  dw  Mortgage  transaction  no  part 
of  any  building  wUl  be  rented  for  a  period  of 
less  than  30  days  or  operated  tai  audi  a 
manner  m  to  offer  sny  hotel  services  to  any 
tenant  fai  dw  bnildfaig  or  buildfa^s:  and  dwt 
dw  property  wUl  not  be  aold  8Q  long  as  HUD 


retataw  any  taterast  dwreia  unlass  dw 
pnrchaaer  filea  widi  HUD  a  Uk*  oertiflcatian 
executed  by  such  purchaaer  under  oath. 

1&  If  an  operatiag  defidt  is  raqoirad.  upon 
endorsement  of  the  Mortgagi  far  Insurance, 
dw  Martg^0f(4  ahaD  execute  Form  MA- 
2<7Ba.  Bmtow  Agreement— Additianal 
Contribution  by  Sponsors,  showing  a  deposit 

oft fai  the  farm  of  cash,  an 

unconditional  irrevocable  letter  of  credit 
issued  to  the  depodtory  by  a  banking 
faistitution.  or  United  States  bearer  bonds. 

17.  The  Mortgagor  shall  not  be  required  to 
pay  to  the  Lender  an  initial  service  chaige  fai 
exceaa  of  two  percent  (2%)  of  the  original 
amount  of  dw  Mortgage. 

18.  This  commitment  shall  expire  on 

,  18_  unless  duly  extended  fai 

writing  fay  the  Lender  and  upon  audi 
expiration  all  righte  and  obligations  of  the 
respective  parties  shall  cease. 

19.  Prior  to  the  execution  of  any 
Construction  Contract  relative  to  dw  subied 
Project  the  Agreement  and  Certification  shall 
be  executed  l^  the  Mortgagor  and  the  Lender 
and  the  Mortgagor  shall  be  bound  thereby 
with  reaped  to  any  subsequent  sidijed  to 
appropriate  reduction  in  accordance  widi  the 
terma  of  the  Agreement  and  Certification. 

2a  Spedal  oonditiona  set  forth  befow  or 
atteched  hereto  and  identified  as  additional 
numbered  paragraphs  are  made  a  part  hereof. 

21.  If  construction  does  not  begfai  as 
required  within  00  days  of  the  date  of  this 
commitment  or  such  extension  period  as  may 
be  granted  by  the  Lender  in  writing,  a  request 
for  the  reopening  may  be  made  widdn  00 
days  of  the  termination.  Such  request  must  be 
accompanied  by  a  reopening  fae  fai  dw 
amount  oft I ■ 

This  commitment  and  exhibite  retBired  to 
hereui  together  with  the  apiriicaUe  HUD 
Regulationa  constitute  the  entire  agreement 
between  the  Lender,  and  acceptance  of  dw 
terms  hereof  is  evidenced  by  dw  signature 
and  seal  of  the  Mortgagor  and  Lendbr  upon 
the  tfaiea  provided  thenrfor  below. 

The  above  commitment  to  insure  is  hereby 
acknowledged  by  the  undersigned,  and  we 
hereby  agree  to  be  bound  by  the  terms 
thereof. 
Attest 


^r 

Attest 


By 


I  (Insanooa  of  Advanoaa) 
Wthft  fiidiisuianrt  Pi  n  ii  am 
Te  he  lupradnoad  by  the  Lanosr  an  its  < 


Profed  Number:  ' 

City.  County.  Stete: 

Name  of  Mortgagar   

DEAR  (Name  i^  Mortgagor) 

We.  aa  Lender,  have  agreed'to  make  a  kwn 
to  yon.  aa  Mortgagor,  fai  an  amdont  not 
exceeding  the  sum  of  DoOais     (t 

)  to  be  secured  by  a  credit  instrument 
and  security  taistrument  (hereinafter  (ointly 
called  dw  "l^orttagsl  on  the  property 


kicatedat 

and  tai  dw  Stete  of 

ofapproximalafy. 


In  dw  County  of 
.  and  consisting 
.  square  faet 


it  is  our  faitention  tocDiiisure  with  the 
Department  of  Housing  and  Uiban 
Devekpment/Fedaral  Housing 
Adndnistrstion  (HUD).  the  said  Mortgage 
under  the  providons  of  Section  221  (mserf 
(dX3forfdff4f/,  pursuant  to  Section  244  of  dw 
National  Housfaig  Act  and  dw  HUD 
regulations  tai  24  CFR  Part  251  now  tai  effect 

1.  The  mortgage  note  ahaH  be  peyaMe  tai 
monthly  tawteUmanta  toi  aooordanoe  with  the 
payment  provision  dwdwd  and  oompletad 
below: 

(a)  a  LovbI  Aamiity  Monthly  Payment  Man 
(Single  tnlenet  Rate) 

The  kwn  shall  bear  biterast  at  dw  rate  of 

.percent  (       %)  pet  annum  payable 

on  the  first  day  of  each  month  on  the 
outetanding  balance  of  lirindpal  until 
mativity  and  final  payment 
__  (b]0  Level  Annuity  Monthly  Payment  Man 
(Split  Inteteet  Rate) 

The  loan  sh*ll  bear  interest  at  the  rate  of 

percent  (       %)  pet  annum  payable 

on  the  first  day  of  each  month  on  the 
outetanding  balance  of  prindpd  up  to  the 
date  dw  Mortgagor  oertifiea  ite  coate  but  not 
to  exceed  sixty  (00)  calandar  days  following 
dw  date  eatebliahed  tai  dw  Conatruction 
Contract  lor  the  oonqribtian  of  oonatnictioa 
Thareafier  the  loan  ahall  bear  tailerast  at  the 

nteof peroenK       %)peramiHm 

until  dw  date  of  final  andoraaawnt  or  dw  date 


eatebliahed  for  the  first  payment  of  faltered 
and  prindpaL  wliidwvtr  occurs  first  Finally, 
dw  kwn  ahaU  bear  taitatad  at  dw  rate  of 
t(       IMparannnnandw 


outetanding  balance  until  the  maturity  and 
final  payment  date. 


lc]OOlher 

2.  Hw  fird  payawnt  to  prindpal 
(commencement  of  anwrtiiation)  ahaU  be  due 
not  later  dian  4  mondw  after  dw  date  of 
oonatrudkm  completian  apadfled  tai  dw 
Construction  Contract  The  loan  shall  be 
payable  on  a  levd  amMity  basis  by 

monthly  paymento  of  prindpal 

and  faltered  in  the  aawtrnt  oft . 


The  maturity  and  final  paynwnt  date  ahall  be 
.yanrsand. 


foUowtaig  dw  doe  date  tif  the  first  payment  to 
prindpaL 

8.  A  proied  alMli  b«  loanalnded) 
(aubatmrtially  lahnbllMated)  on  dw  awrtgaged 
property  in  aooordancn  with  Drawtngs  and 
SpwBifiGattona  filed  widi  us  and  designated  as 
^HUDPloiad  No. . 


dated. 


.  The  OrawtaigB  and 


Spedficationa.  which  iadode  "Geimrai 
Conditiona  of  dw  Conttad  for  Conatruction" 
(AiA  Document  AaOl)  and  "Supplementary 
Conditiona  of  dw  Contiad  for  Conatruction" 
(Form  HUD-2S64).  ahal  be  tafantified  tai  a 
mamwr  acceptable  to  ns  by  the  foUowing 
partiaa  or  their  authotfaad  agents:  Mortgagor. 
Design  Architoct  ArdUted  adndnistering  dw 
Constrndka  Contract  Contractor  and  dw 
Contractor's  Bursty. 

4.  Prior  to  endananMnt  of  the  Mortg^e  far 
tawuranoa.  dw  Mortpiipr  shall  psaaant  dw 
JbUowiquaxacuted  dooumente  fai  a  form 
satisfadoiy  to  the  Lsndar. 

(a)  Hw  hlortgate  and  dw  Note  avkiendng 
dwdebti 


(b)  Hw  Buildtav  Lomi  AfraaMat  (Form 
HUD-«ai4l)  fovandag  advanoaa  of  dw 


(c)  Its  Conatnidion  Contrad  (F«a  HUD- 
•2442)  between  dw  Mortfagor  and  dw 
Genend  Contractor  whanby  the  proied  is  to 
bebuUt 

(d)  Contractor's  Csrtificatfan  of  Labor 
Standarda  and  Prevailta«  Wags 
Itequirsmants. 

(e)  Agreement  and  Certification  (Form 
FHA-830B  or  FHA-3I0BA  execated  by  dw 


(I)  Owner-AreUted  Agreement 
(^  Tide  svidaBoe  tai  oonfonaity  widi  dw 
Ragulatfawswhidi  shaU  abowdwt  tide  to  dw 
property  on  llw  date  of  initial  andorssownt  of 
dw  MorlgBfB  far  taMuranaa  is  vested  tai  dw 
htortgagor  nee  of  all  encumbrances  other 
dian  dw  Mortgage,  and  free  of  all 
reservetiona  of  title  (ddwr  Innkir  or  prior  to 
aaid  hlortaaga).  txoqit  such  aa  are 
^edfically  determtawd  to  be  acceptable,  if 
auch  tide  evkfance  ia  tai  dw  farm  of  a  tide 
tawuranoa  policy,  it  ahaU  by  ite  tanw  tamre  to 
dw  benefit.of  the  l«nder  and  HUD.  aa  their 
interest  may  appear.  Such  tide  evidence  mud 
be  accompanied  by  an  survay  of  dw  property, 
togedwr  widi  dw  Surveyor's  Certification 
showing  that  dwn  are  no  eaaemento  or 
encroadunente  upon  tlw  auliied  property 
except  thoae  aooeptable  to  the  Lander.  wUdi 
aurvey  will  be  extended  from  tinw  to  time 
during  oonstracUon  to  show  that  the 
tanprovemente  on  dwdte  have  been 


solely  upon  the  land  csvsrad  by  llw 
and  wiOtai  dw  buOdiiv  raatricdon  Unaa.  2 
any,  on  aaid  land  and  do  net  ancrendi  upon 
or  overiwag  any  faad  Ml  ctaMmrad  by  dw 

way.  Bvtafanoe  will  be  required  to  show  dwt 
dwprsmlisi  are  not  aoaad  or  restricted  aoaa 
to  prevent  the  oonstradion  of  the 
improvements,  and  dwt  building  and  other 
permito  liave  Iwaa  iaaaad  by  lafally 
oonatitutedattdMritieshavtagiuriadkrtiaa.     '- 

(h)  Assurance  of  dw  ooaapletiaa  of  dw 
protect 

(i)  Aaaurance  that  adequate  aewer.  weter. 
gaa.  and  aledricd  fadlitiaa  wiU  be  fully 
taMtallad  prior  to  conplatioa  of  dw  profad 
and  dwt  naoeaaaiy  piddic  siraela.  sidewalks, 
and  carbtaw  outdde  dw  proiad  dte.  if  not  yet 
oonstruded.  wUI  be  hlly  coavlded  widdn  a 
reasonable  ttane  efler  completkm  of  the 
proioct 

(0  Setisladary  proof  dwt  dwrs  exfat  no 
unpeid  obUgationa  oontmctod  in  connedion 
with  dw  Mortgage  tranaacUoa  dw  pardwae 
of  the  unmorlgagsd  property  or  tlw 
conatruction  or  rriwDilitotiaa.  except  auch 
obligationa  aa  stay  be  approved  by  the 


to  mstheds  of  opaiattank  Bach  towtnunent 
shall  prowMe,  aawng  other  tUngs.  far  the 
sstsblishawnt  of  a  Bsssrvs  Ftand  far 

iby  payawnt  oft 

,  to  be  awamalatad  awndily 
control  of  the  Lander,  comawndag  on  tiw 


date  of  the  first  peyawnt  to  prindpel  es 
estaldlshad  tai  dw  iaaand  Mortgage. 

&  The  hlar1ti«or  aawt  depodt  dw  sum  of 
t  — ^— ^^  for  completiott  of  tiwpro|ect  fiiis 
I  aw  oinersnce  oeiween  me 


(k)  The  Mortgagor'a  Certificate  oertifytaig  to 
dw  priority  of  Uw  Mortgage  and  to  odwr 
awtlars  ad  forth  therein. 

(1)  llw  tawtraawnt  which  andsr  dw 
mwlgagw  entity  is  crsalad.  aaleaa  dw 
Mortgagor  iaaataidividualtotsdwr  with 
copies  of  ell  iaitiuawnte  or  agrseawnte 
ncceisary  under  the  lews  rf  ^  fjjfcghto 
iuriadiction  to  audwriae  execatioa  ef  dw 

and  ttaoperatton  of  dw  profed  fa 
iwidiaHHUDf      ■ 
ilory 


(mlARanda 
pwndtLwaarr 


rmnktionofdw 


whkdiwdl 


Lender's  sstiawte  of  dw  told  cash  requtaed 
for  caiiyiug  dwigaa.  flnandag.  and  for 
oonstradion  of  the  proved;  Jwduding  bdlder's 
foes  (or  baOdsrs  and  sponsors  profit  and  risk 
allowance,  if  any),  arcldlada  tsas.  end  dw 
mexfanum  amount  of  dw  Mortgags  to  be 
fawured.  These  hads  Bwy  be  rsduced  by  aa 
much  of  the  profit  and  risk  aOowance  end 
fBea.BptoamaxiaaaBoft  .asths 

dosing  dofiiBwnti  show  sre  not  to  be  petal  tai 


04e)  Approval  of  advances  tai  accordance 
with  the  Bdldiiig  Loan  Agrseawnt  mud  be 
obtatawd  on  e  fora  preecdbed  by  HUD  prior 
to  dw  date  of  eech  edvance  to  be  tawursd.  A 
Contredor'a  Preveilta«  Wagt  Cartificete  wiB 
be  filed  widi  dw  raqaad  far  approval  of  eedi 
advance  which  taKfadae  a  payawat  for 


(b)Daringdwoouraeofi 
Lender  aad  HUD  shaB  d  aO  dawa  have 
acceea  to  dw  property  and  dwri^  to  fawped 

tawpadfaafaetaidwiaiiiHiofB 

dwU  be  peid  upon  d»arilfal  tawaranoe 
eadofssMM  of  the  Martpw*  Dfals.  Hw 
tawpadfaa  of  eoadradioa  ^  the  LMder  ar  a 
repreeeotadva  of  HUD  shaO  be  only  for  dw 
Lender's  bsnefit  and  protection  and  dwt  of 
HUD.  

(^  Upon  oompletkm  of  the  proved  in 
accordaaoe  udth  the  Ikawiags  and 
Bpedficadona.  dw  aMdgaft  note  will  be 
finally  endorsed  for  taaarAn  to  dw  extent  of 
dw  adwaaoas  of  awrtgiVi  prooaeda  approved 
by  aa.  aali|ad  to  reifadion  aa  provided  iadw 
Regdadona. 

7.  Any  diaaga  fa  dw  Dnnriags  and 
Spedficationa  or  fa  dw  candMoas  apon 
which  ooaadtmant  ia  based,  which  may 
r  after  dw  date  hanoC  ahaO  be 


expfafawd  to  wiittaig,  or  tai  a  aupplaawntaiy 
appUcetion  if  raqairad  by  the  Lander,  end 


I  Iw  approvad  by  I 
fadtid  andorsaawnt  Aay  I 
oocariiV  aahaeqaent  to  taddal  I 
Biud  be  breifht  to  dw  Landar'a  atteatton 
famaedtetel^  upon  oocurrenoe,  and  except  for 
auch  chaMsa  ia  the  Orawiags  and 
BpadficatioM  wUch  ■qrbaauthoriaed  by 
the  ArcUtect  aawt  be  approved  by  the 
Lender  prior  to  dw  date  on  which  the  Lender 
ia  raquMled  to  approve  aay  fardwr  advaaoa 
for  lasBianca  AM  rhai^i  tai  tiw  Drawfaigi 
and  BpodficattMW  aMy  be  aflscted  only  widi 
dw  Lander's  prtar  writtea  approval  TW 
Lender's  approval  of  aay  dwafB  daecribed 
above  may  be  aabfad  la  aadi  ceaditlaaa  and 
quahficatiaaa  aa  M  aay  praaerfbe. 

8.  if  aider  the  fawe  ef  dw  lariadldten  fa 
whta:h  the  prated  la  lecalad.  dw  perawal 
property  01  the  hfatfgagsi.  unddi  ia  aaad  in 
dw  opanttoa  of  dw  prelact  fa  ad  oovared  by 
aadsab)adfalte(Ml4 


IS.  Nsw  n  /  lliundaijF*  Match  29. 


/  Vol  «.  Wtt.  W  /  Hwiday,  Mmch  29.  M9P  /  Mtitii 


/  VU.  «.  Haw  ft  /  nmnd^F,  Mavek  2»,  Hn  f 


writiiic  by  dw  Lndw  and  Mpaa 


•lAmc 

wyekliwniri  llii    lite 
liBWfilii«to 
I  BMl  b«  ^V>0«Mi  in 
r  or  princ^  (iocMim  &• 

of  any  paiaat  ■ntiljr  of 


I  invalvwi  in  Ais  pMtaet  by  «rajr  of 
tntL  Mniiinymiint  orotharwiw, 
I  Ml  IDad  «  ortificate  with  HUD 
fully  diacloaiag  Us  piwioiia  Leader 
paitidpaliaa  III  HUD  aartiaga  insoraiice 
pmyaia.  riwB  Ble  saeh  ceftBlcate  on  die 
fbna  iwaauAad  by  HUD. 

IOl  AI  cartnicateSt  due  amenta  and 
agreementa  called  for  by  thia  ooounitment 
snail  ba  an  tofsa  apptovao  ot  proacfweQ  liy 
HUDendAalbai 
filed  in  Nw  niMbar  afoapiaa  and  in  auch 


17.  Maria  dw  aMMlfan  «r  any 
Conatracdoa  Contnct  relaUva  to  die  aabfad 
Proiect  d»  Asraanwnl  andCeffAcadon  ihall 
ba  axacutad  1^  dw  Maf1ga«ar  and  dia  Lender 
and  die  Mort^gor  afaall  be  bound  dMraby 
with  laapad  la  any  aabaa^nent  aMife^  to 
appropriate  raaadlan  in  accofdanoe  wMi  uie 
tenna  of  the  Agreement  and  Certllkadon. 

It.  Hie  Deaign  AicnMed  and  Ine  ArcUlecl 
admlniataring  dw  oonalractien  contract  Mian 
endi  ba  covered  by  a  poncy  of  proffBastonal 
liabfllty  inantancain  an  anmmit  eonaistant 
with  inaarance  hMliutiy  practica.  AI  inMal 
doling  there  anafl  ba  provided  for  each 
Architect  the  writing  agent's  certificate  in 
subatandally  die  following  ibnn: 

Ta  Mortgage  and  Secretary  of  Hoosing  and 
Uil>an  Devahj|Hnent 

I  cettify  that  fNama  of  Ardiitect)  is  insured 

in  the  amoont  oift under  (Name  of 

Insurer)  Miqr  No.  • 


2  9 


equal  to  one  percentom  of  the  principal 

I  af  te  inaand  MartP«a  to  oovar  die 
first 

re<|oired  by 

12.  Prior  to  aBdeiaaaaaf  af  the 
for 

dwpaapaftycwaMdbydw 

Mor^agar  win  aa*  dwrimii 

fami^  by  raaaoa  of  dm  fad 

cfaildea  in  the  faaUly  (anlesa  the  protect  is 

deaigned  sperifiraHy  lor  acc^ancy  by  dm 

eUerly  and  hawJkappa^^  Md  that  dM 

r  wiO  Ml  mB  iie  property  while 
itotaefEadanleaaae 
I  so  oartifiaa  and  filea  such 
cerlificatioa  widi  HUD.  The  Mortg^or  must 
abo  oonqily  widi  die  provisions  of  Title  VID 
of  die  Cml  lUgMa  Act  af  19Mk  BMcative 
Order  110831  Enoittve  (Mar  lUMl  and  all 
rrgnlationa  isaaad  parsuanl  to  Iheae  laws. 
IX  Pilar  to  Mdorssmsnt  of  the  tlnrtgay 

jmHUD 
intareal  hi  the  Mei^pga  Inaaacdoa  no  part 
of  any  baidkig  wfl  be  laalad  fur  a  period  of 
» dnaar oparalad ta  sack  a 
I  tooBarany 
lenaatta 

die  pro^afty  wH  aal  be  aeU  so  hM«  M  HUD 
retataaany^ 

I  wift  HU)  a  nha  certincadon 

M.  Vaa  aparadng  daficM  ia 

lafdMliai^Vefar 

r^glismsH    (^dillMiiaal 
Contribatioaby 

dft tatMfmafcadkaa 

■dManaiii 


of  ArcUted  ud/or  Engineers  Profesrional 
Uabffitykianraooe. 

19.  Special  conditions  set  forth  below  or 
attached  hoeto  and  identified  as  additional 
numbered  paragraphs  are  made  a  part  hereoL 

2a  A  request  for  the  teepening  oiflhls 
commitment  within  90  days  of  Us  tennination 
by  the  Lender  must  be  accompanied  by  a 
reopening  fee  in  the  amount  of  S • 

lido  oomaiitment  and  exhibils  rafetred  to 
herein  tcgedier  widi  Iha  i«)pBGabla  HUD 
Regulations  oooatituta  the  enlira  ^giaeiaent 
betoveen  the  Lender,  and  accniance  of  die 
terais  hereof  is  evidenced  by  we  sigMtaie 
and  seal  of  the  Mortgagor  and  Lender  upon 
the  ttnea  provided  therefor  bdow. 

The  above  comadtment  to  Insure  is  hereby 
acknowladgad  by  dw  undersigned,  and  wa 
hereby  agree  to  be  bound  I9  the  terms 
diereof. 
Attest 


Mortgagor 


By 


instruBMnt  fbereinafler  ioially  called  dw 
lidarlgBga")  oovaring  real  propaily  vHth 
existii«  buOdbigf^  dwreoai.  Ihersinaflar 
called  die  Trofacr).  situated  in  dw 
of  andStateof  at 

as  shown  00  dw  As-baOt  Survey.  Surveyor'a 
Certificate,  aad  lagal  description  of  dw 
property  attached  horoto  and  marhad 
"Exhibit  A." 

It  ia  aar  iaIaatiM  to  oaiaaara  with  *a 
Deparlmaal  af  Heaaiag  aad  Urban 

lJ8Wl0pHWM/r«fl6fW  HOVMBf 

AitiaiBisliBdoB.dwaaMmniHsgaaadardw 
provisions  of  Section  207,  pursuant  to  SacMaa 
223Cf)  aad  purauaat  to  Sacdon  M4  of  dw 
National  Housing  Act.  and  the  Kepdadoni 
Ihereuader  now  in  eflbct 

1.  Upon  endoiaeawnt  of  the  Moitgagn  far 
insurance,  repairs,  if  any,  siwd  have  been 
completed  in  aoomdance  with  the  Worii 
Write-up  attached  hereto  as  "Exhibit  B"  and 
the  SpedAcatioBS  (and  Drawings,  if  required] 
attached  hereto  as  "Exhibit  C  except  as  they 
may  have  been  modified  by  changes  fbrmaliy 
approved  in  writing  by  the  undersigned 
before  the  ckaagea  are  made. 

2.  Danng  the  caarsa  at  repairs,  if  any,  we. 
the  Federal  Housing  Commissioaer  and  Ms/ 
her  repreeentadves  riwH  at  aB  thnes  have 
access  to  the  property  and  dw  ri^it  to  Inspect 
the  progreaa  of  the  repairs,  mw  inspection  of 
the  repairs  by  representatives  of  the 
Conmissioner  riiall  be  for  the  benefit  and 
protection  of  the  Secretary  of  Housing  and 
Urban  Devetopment  If  deviations  from  the 
Work  Writa-vp  and  Specifications  (and 
Drawings,  if  applicabte]  or  unsatisfactory 
workmanship  or  defective  materials  are  not 
corrected  to  our  satishction  pitor  to  dw 
completion  of  repairs  dw  Mortgage  will  not 
be  considered  eUgible  for  insurance  and  this 
commitment  wfll  be  null  and  void. 

3.  Prior  to  endorsement  of  dw  Mortgage  for 
insurance,  die  Mortgagor  shaD  prasant  a  dtia 
policy  or  title  evidence  in  conformily  with  the 
Regulations  above  menUoned  which  shaB 
show  dwt  tide  to  dw  property  on  dw  date  of 
endorsement  of  the  moftgsgw  for  taeurancaia 
vested  in  dw  Mortgagor  frM  of  all 
encumbrances  odwr  dwn  said  Mortgage  and 
all  axcaplioos  to  tide  (oidwr  fuBior  or  priar  to 
said  Mortgage)  except  such  as  are 
spedfically  detonajned  to  ba  1 
Moivwer  ahaM  alao  famish  I 
dwt  there  axial  M  aapaid  I 
eoatradad  ta  cwnasftin 
transaction,  the  purduaa  of  tha  martgaged 
property  or  raAMacing  of  axisdng 
indebtedaeaa.  or  dw  caa^dadoa  of  dw 
repaiia.  anoapl  Mch  oUigBdaM  M  aay  ba 
appraaad  by  Iha  tandar.  tf  aaoh  tilk  avidwca 
is  to  dw  I—  af  a  dtk  hisaiMra  pdicy.  M 
shaU  by  Ito  IsnM  faaaa  to  dw  baaail  of  tta 
lender  aad/cr  Iha  Saoatoiy  af  Haadng  aad 
IM^^  IWa^k^^^^^.  ^e  1^^^  ^am^ata  aMV 

.  tf  aadar  iw  tawa  of  dw  Madtodaa  ta 


which  dw  PtatM*  io  tocalad 
personal  property  of  the 
to  dw  aparadaa  af  dw  Ptafad 
by  aad  aabfad  «»  dw  tanw  af 
dw  lender  ma 
Mortgagor  a  chattel 
seoanty  laatanwni  Mawy  aa 
oovaring  each  paraonal  property 


/  Volga.  Wtt.  W  /  TkmAKf,  Midi  »,  MW  /  tMtam 


4  Hw  Mortgage  shall  bear  tatarad  at  te 
rate  of pafoaal  par  annum  payaUa 


on  the  fird  day  of  aack  noadi  on  the 
outstanding  balaooa  of  prindpaL  Tha  fird 
pajrmant  to  prindpal  (Conunenoenwnt  of  • 
amordiatioB)  shaU  ba  due  not  later  than  the 
first  day  of  tha  aaoond  nonth  following  tha 
date  of  andoraaawnt  of  dw  Mortgage  for 
taisuranoa.  Tha  Mortgage  shall  ba  payable  on 

a  level  annuity  basia  by monthly 

paymanto  of  prindpd  aad  tateteat  ta  tha 

amount  of 1  Tlw  maturity  and  final 

payment  date  dwU  ba years  and 

months  toUowtag  tha  due  date  of  tha 

fint  payment  to  princ^wL 

5.  The  credit  inalnoant  and  dw  security 
instrument  to  ba  inavad  shaO  ba  ta  tha  fonn 
prescribed  by  tbe  CoWmissJonar  for  uae  ta 
connection  with  Secdon  207  loans  ta  the 
locality  ta  which  the  property  is  dtuatad. 

0.  The  Moctgigar  and  pooaesa  the  powers 
nacesaaiy  for  oparathig  the  Profed  and 
meeting  all  tha  raquiftnwnte  of  tha 
Commissiood  for  tawranoa  of  the  Mortgage. 
Prior  to  endoraement  «f  tha  Mortgage  for 
insurance,  than  shdl  be  filed  widi  the  lander 
a  copy  of  tha  tastnuMnt  under  which  the 
Mortgegor  entity  is  created  (unlaae  the 
Mor^agor  is  an  indMdnal)  togadwr  widi 
copies  ^  all  instramaate  or  agraamante 
neoessaiy  under  the  laws  of  the  applicable 
)nriadiction  to  authoiitt  axacutioa  of  tha 
Mortgage  and  the  othtrdoaJngdoawnanta, 
and  a  Regulatory  Agraaawnt  or  other 
inatnimant  aa  will  pannit  tha  landar'a 
regulattoa  of  dw  hlottgagor  aa  to  rents, 
dwfgea  and  awthoda  of  opandoa.  Sodi 
inatrunwnt  shall  provhia.  araoog  odwr  thtaga. 
for  tha  eaUbliihiiient  of  a  Resarve  Fteid  for 

toft par 

BtUyandartha 
control  of  tha  leader,  canmwnciiigoatiw  date 
of  tha  fird  pajrmant  to  principal  aa 
aatabUahad  ta  dw  iaMiad  Mortgage  nnlaea  a 
later  date  is  apood  to  by  dw  kadar.  ta 
addition  to  tha  aar  anwn  anoont  raqdrad  to 
ba  accaamtatad  wMlUy  under  control  of  dw 
lender  for  dw  Raaanra  Ftaid  for 
Replaaanwnta.  dwra  dwll  ba  an  initial 

dapodttathaamoaiitoft owdato 

tha  Raearva  Ptoid  for  Raplacamante  by  tha 
Mortgagor  prior  to  aadorsanant  of  dw 
Mertyge  for  taaaraaca. 

7.  tf  any  rapaire  aia  to  ba  made  to  an 
axiatii«  ftofad  wUch  laqoire  additional 
eawar.  water.  iH  or  aladiteal  Cedlidaa. 
evidanca  aadmcloiy  to  tha  lander  ahaD  ba 
aubmittad  prior  to  eadoneiaint  of  dw 
I  tor  tasataaw  aiwadai  dwt 

.  gna,  aad  aiadrical 
fadUtiaa  hava  baae  fatty  tadallad  aad  dwt 
aacaaaary  pablic  aHMts.  aidawalks  and 
carous  omiMV  w  mMci  mi  mw  ovm 
ooavidad.  Att  off-sAa  iadUdaa  or  adUdaa 
reqidrad  by  dw  apadtl  ooodldaM  wdar  dda 
conmitowatahaB  ba  iadadad  ta  each 


ReplacaBwate  by  payawnt  of  I 
anaun  to  ba  aoouanaatad  bob 


Iw  Prior  to  iBo  aadofaaaHBi  of  tha  I 
foriaaaiaM 
dw  leader  dwt  I 
alaclrit.  wlitag.  pluiDBiHfc  jm.  ( 
appUanoaa  dwiata  have  DMB I 
approved  by  aD  dapaftaants.  bMfdi>  or 
ageadaa  of  tha  Biadcipality.  ooanty  or  Stole, 
or  other  gurdiimantol  baraaaa  or 
dapaitawnte  having  Juiladicdoa  dwraolt  aad 
by  dwfattag  or  taapadiae  offaiiinthMi. 
bvraaa.  aeaodatioa  or  booty  paiiondiig 
etadlar  ftaidioBa  aad  dwt  aadi  oardficattoa 
as  Bwy  ba  laqairad  widiiaapad  to  tha 
approval  of  dw  edd  baiUtage  lor « 
and  odwiwisa  as  nay  ba  laqoirad  by  A 
Coantariooar  have  baoe  lanwd  to  ma 
Mortgagor. 

&  Prior  to  dw  aadoraaawBl  of  dw  Mortgage 
for  taaoranoe.  dw  lander  dwtt  ba  fimiahad 
widi  a  omant  As-bailt  aorvey  duly  certified 
to  by  a  rodsterad  anrvayor  aadsbidaiy  to  dw 
lander  and  aa  op-datad  Sarvayor's  Cardflcate 
ahowiag  dwt  thara  aia  no  aaaeawnti  or 
aacraachnwati  ipoa  dw  eabfad  property 
except  thoaa  ^proved  by  dwCoauaiaeiaaar 

and  dwt  dw  faaprovaawate  of  dw  hofad  d« 
oootaiaad  npoo  tha  land  ooverad  by  te 
lender  aad  widdn  dw  baildtag  radfldioa 
linaa.  If  any.  oa  said  laad  aad  do  aol 
aacroacfa  apoe  or  ovaAaag  any  land  ad 
covered  by  te  hlortgofe  or  bqroad  dw  aaid 
building  raatricdoa  naaa.  if  aiy. 
t  or  ri|ht-af^ra]r>  Ite  I 


ofdwChrfll 


nUNkaadal 


IfPriortot 

IMihoi 
haaaaytelaradtatfwl 
M  part  of  aay  baildtag  will  ba  taatad  for  a 
period  of  laaa  dwa  90  days  or  operated  ta 
aack  a  BMaaar  as  to  olid  aagr  botol  ssrvioai 
to  aay  toaaal  ta  Iks  bafldtag  d 
dwt  dw  property  wiB  ad  baeoldaoloagaa 

dwfdB.anisss  Iks  pardwadfilaa  widi  dw 

!  a  dka  ostdHcadoa  axacalad  by 
roadt 

14.  If  SB  opsrattag  dsAdt  is  laqaifad.  apoa 
aadorsanoBl  of  dw  Mortg^e  far  taavaaea, 
dw  iliirtgiw(s)  akaB  aaacato  Pof  PHA- 
2t7Ba.  Bsooar  AgnsBMal-^Addidaaal 
Coatribvdoe  by  Spoason.  akowtai  a  dspodt 

oft taftaionaafaaak.M 

noQMiiiOBH  nwooMiN  Nfnr  01  craon 
iasasd  to  dw  dspodtaiy  by  a  baaktag 
tastttadoa.  or  UaMad  Stalaa  beard  boada.  ta 
dw  svaal  a  dsBMBd  aadw  dw  Idter  of  credit 
JsadproaytfyotlkBlaaddikaB 
iBBwdtalaly  prodda  fka  oadi  aqdvalaat  to 
dw  oadiawa  bolaaos  dwnnadd. 

15.  Ths  MortfBfd  ekaD  ad  bs  raqdtad  to 
pay  to  dw  laadd  m  tadUal  aarvioa  ckaige  ta 
axcass  of  two  paresBl  (ZK)  of  dw  origtaal 
amoml  of  dw  Msr^MS. 

U.  lids  ooaddlBHal  skaO  aupko 
M   .  ladaas  daly  axlaadsd  ta  awlltag  by  Iks 

obUgsdoas  af  dw  isspsi  die  parttas'S 


17.  Mar  to  dw  aaaaadaa  af  aay  lapair 


akakaoMaaatodlarll 

MM  QW  iHMV  MM  M0 


11. Upaa  indniiiintaflkallnitgigi  far 
taearaaea.  Ike  MartgBfv  ekaD  pay  ta 
advaaosai 
oqnalto« 

laftkataidiiMaUgsgetoeoaardw 


ooBttaM  Id 
ioqvvmI  b)riBO 

U.Priorto 
far 


ekaBbaboandjkswbyadlkiaspacltoaay 

oaaaaHawBl  ataMHl  karata  abaaa  is  I 
to  apptepriate  ladadtaa  ta  aaaa 
dw  taiaw  of  dw  Apaaawal  aiad 

l&iitaa 
aayckaafita 


rowadtawridagtardwlaa 
Ml  ki  dd  a«aM  dwl  aMdaeal 

lasajajiiiibydyjia 


Ibydwl 

Martgagd  ardl  ad  diBOrtakMto  agatad  aay 
fea^by  toMaa  af  Ika  fad  iwt  dwo  ava 
chOdraa  ta  dw  faddy,  aad  Ikat  Ika  I 
wmadaaUdwi 
riata« 


Tka 


alao  caaiply  witk  tka 


void. 
IB.  Opacial  Cwidltioaa: 


TMaVB 


/vd.w.ii>.i/'nnii«y.MB»ch2aMw/ii 
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/  Vd. » Ifa. «  /  niMdiif .  Maich  2a  1«0  /  N( 


«M-asa^) 


!• 


Mfl«i«»« 


imm6iL,i 


X   !•«■  —  « 


TT! 


if^nfi 


i^yyiow  cowT><iCT 


»«>  ■>■!*»  ■■—BB     :  f.  acnoM  a»  acT  w. 


MMaiMtflMMaHA' 


i  i 


■■kaaMikiWMMK     . 

^  aMr  Si  tSoZSJmSSSSaii^SSSPtZmtSffTSSm 


SOT 

■■MB  ft«SiSi«aii*BaaMkai*awMnMar 


mmifftmMmtitm^  ■*■■ 


A  laiaaal 


■.  MTCJcaau  ro  mrnmu.  nuiTmm  e» momcr 

4a#aap*     '  .... 

C  laaaaial 


^ kaan.li 

i*«aMaiaaniriMaa«aa«ia«MaMMl|n* 


[  iiiiiin  aMa»»  aia 


a P«aMaiaanHMaa«aa  ■■•«■■ 
■la a  a M«a«B» artHMM? 


M*l 


lkl«Mi| 


\ 


Witt  raaT^SaiiumggjB^  ...n.       — 


paNM«Ma)M»«Mo  •»  MHH«nMaaMn*MA  oea««T«uanoM«  mo. 


MLMfiMiALMK^ttiMAMiV 


I0f  iwcMVfcnw 
<Wi  O*  — i«ai>« 


-«o»Kii«»vtmiici«cwii)Wii«iM«tcm«mi«iw>«>uu«TM>iiiaaitTii»ow 

HI>BW>MTIO«»:<MI  da   wm^yl  IWOWIMTIOfWO*  w«»oirrw*TfCM«o 


•  tarn 


■  OOTI 


tCHEDOLEALIOTOFrREVIOU8PW0jeCT8AWO86CTK)N8C0WTIUCT» 

flMM»ctaB*<tar. 


More:  nmimuHoUamthtmtdmdiimnieiiomilmmcanluHv,  .*Un\mm  nOwtpewttte  IttkahiH 
twourmnm-  "HopnvioiMptnieipmioii ■  fim enptriine*. 
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HMH) 


a^t.Lmlikimfiml 


XIM 


1  MMRVfOKMNUOmOCttMNO 


oati 


I  »T>  Ttu>Mowt  wmit w 


tuMmvmott.  ntoccMMM  eoMraet.  ano  M»o«t«  u-*f 


f AlIT  U  •  iMTIMUL  NWeililM  WT 


0.C 


Atfitm  ol  iHi  wewji  «nd  preset  t»W  o*  *ii  oWict  rtWiw  id  *t  tm»  mMdip»w  wd  ne)MW  ri»ttli: 


eiWCTDH  0»  ll»UWW 


II 


w*utNomct»~ 


••<( 
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«.  CiM»«  TfMt  Na.|4».  PUcmmm  C.M  I.  CMMr 


.•>  ?l«.M4ti«. 


□^ 
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..|.  h. 
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.B«...  nBi»..    r-s»c 


lis.  Lmi  Mmmmmm  r.cilMic*  mi«Am« 


•UILOIHG  IMFOmfMTIOH 


I ^.Me^len C'ompoanmi 


B.  IWFQgMATIOM  COWCERNIWC  LOHDOB  PWOPEWTT: 


l)atr 


Pafrltjar  Pfir» 


P  ji-l  or  \«  rmfit 


1%.  UlthlM*  •  PwMx 


(■ra—a  Hr«l 


rpiai  <'o<ii 


Prrwaal  or  Oikrr  Brlawca 
Sfllrf  id  H«»«f 


M.  lUiiiil  tu«  r.aur*. 

;  r:.i.      Tl  niu 

Poor  fV«BAiEO 
■^  OU»f 'I»»r>/>»__ 


"3  Rock  roiaaiiooM 
'2iH>«k**>''TaM<- 


2:  Reiniat  Vail* 

-lOdSiw 

— '  l«f  f»«#oi«slo 
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-'  W.  o<  K»  k 
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IS^.  Fl.) 
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loul  Uoolhlt  H<-ai 
Kor  1  ail  fvpr 

1^ 
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TOTAL  eSTWATED  REMTALS  P0«  ALL  FAMILY  UNITS 

« 

- 
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OMaSMc<~>                      J    S                        prr««iik 

~  <!«ll  PoA 
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»«L  •         iirlor' 

<hk»r  l.r«'l« 
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'Cookiaii 


_JR<a«ro>Ca>  ••Clof.J  [l^  DiapaMl  jC*S:       ^  It'** 

I  Rotrifu  (Co.  ••  f.lti.i  CZi  D«»kwa«k«f 

^  Kiarkm  Etkaoai  Fa* 
~2  t.aiafci  F»«-ilMi»^ 


QjTiMiiaCaM 


JR.   SKRVICKS. 


Hal  Ralof 
I    ;  Mt  CaWiiiaaiail 

EL»:C:   IIjHmI  r^HoiRaio* 

.'~|  CaakMf  [12  **  CaWUi«»iM 

,     i  Li«ki*.  Mr.  ■■  tiaii 
OTHER  FIT.L:  Q  "^  □  ■••  ••••» 


19.    ^Pf^HL  AS.<FSSM»:NTS: 

a.  n  Prafayakla 

;     1  Noa'Piipayakle 
k.   Priacifal 

Ralaai*  t  ^.^^^_^__ 
r.    Aaaaal 

PayiMM  * 
i.    RoaaiSMii 

Tarn  Va« 


^  Y«L  ».  Mtk «  /  TlMMri^r. 
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0.   EtTHMtTM  *W\MaUmM  cOITi 


I .  %<l.rfii»MM  •  •  •  •  • 


1.  Oifcrr 

I.  TOTAL 

OPKRATIXK- 
*>.  Klr«<iia«  Uaia 
•».  >'*»rl  tH-uunt 

It  mrsUr  H"l  tMrt) 

T.  l.iAlMC  <  Wiiir.  Pnarr 
H.  Vatn 
«, 
10. 

1 1.  Pa«roll  ...... 

12.  0<k»r 

II.  TOTAI 

\m>n\»Mf:- 


TlAflVi- 


.i:,p...U.-. 

ana  I  I 

«r.  PiHtrr  «»  •  • 
Rairff  •  •••••••••••* 

(iark.  I  Trank  R>«io«al  K 


IMTNIS.- 


1 1.  ItrroraliM 

I V  Rrpair*  ...••••.. 

14.  ll.i^iaiiaaiiaK  -  >  •  •  > 
IT.  laaaraara  ••.•.••- 

15.  Croaad  F.ifc«»»  •  •  • 
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Supptementary  Conditions  of  the 
Contract  for  Construction 


ns. 


OHB  Ho.  2502-0331 
Expires  6-30-9^^^ 


Arftotel  -  Labor  StandMds 


r  OTiy  FHA  mortBaB*  •"•"'■'M  * 
(qolAilictel  -  UbofSi«»dwd». ¥*««»« •"»««« 
(Sactton  a  Sacion  202,  dwKt  lowM.  gnnii  atcj  to  inMMd. 


(A)i 


tomol 


ITw  PraiMi  or  Pra^M  to  «Mcl«  tw  conMuciian  ««rtt  coMNd  by  I 

I  or  inMrad  by  flw  Unilid  SMM  ol  i 
MdHdB  Pia«Wara  an  indudad  in 
»i»Conbactoriililiiiaiibiwintpuw»«totwpie»>>»om«<)pic«titoto 

A.  1.  A  MbriMM  «a«M.  MlibONn  and  NMClMnics  aMptoyad  or  work- 
bia  uiion  aw  «a  ol  flw  Mifc  (or  undar  tw  UNtod  9Maa  Houaing  Ad  of 
1«37  or  tmlv  fl«a  Houring  Ad  ol  1948  in  tia  conaaucion  or  dawatopmart 
ol  flw  pRiiac*.  «■  ba  pM  uncanSiiona«y  and  mil  iaaa  oNan  tian  ones  a 

ion  or  rabala  on  any  acoouni  ( 
M  by  MguMona  iaauad  by  it* 
r  d  Labor  intar  tw  Copaland  Ad  (»  CFR  Part  ai  tia  M 1 

I  ida  WnftB  banaBa  tor  cad»  a»*«iarti  ttawo*  *»  d 


•  d  aw  Saoalanr  d  Ubor  «Ndi  ia 
awda  •  part  haraoi  vagaidaaa  d  any 
ba  dhgad  to  «M  baawaan  aw  oonaactor  and  audi 
lor 
I  untfar  Sacaon  ifbNQ  d  ihaOMta^aeon  Ad  on 

I  to  aw  pimiaiona  d  29  CFR  SiSMIl^ik 
I  or  ooato  incufad  tar  MOia  awn  a 
rptonaitondiior 

I  to  ba  oonaawdMty  aada  or 


|b|  ■  aw  eonwdof  «id  tw  labofan  and  madwrlca  to  ba  amployad 
I  aw  dawtcaKon  fl  kno«w<|i  or  awir  rapfaaaddiMac  and  HUO  or  ili 

I  aw  cianiirainn  and  wwga  rda  >ndudnQ  aw  anwunt 
»tor»iaabaiwiU*lwiaa)i|»opnda>a«apo««dawaaion 

idwibaaadbyHUOoritodaiignaatoawAdwiiiiaidordawWaga 

and  Hour  ONmon.  Ewpteynwd  Slandaidi  MnrnMHkMi.  US.  Oapartowd 
d  Ubor.  Wawwiflion.  DC  202ltt  Tha  AJrwiiwaator.  or  ■"  "g**^ 
rapraaanwavK  «•  appTOMk  modMy.  or  dtapprowa  avanr  addHond 
eaion  aeaon  *iaiin  30  daya  d  racdpl  and  ao  ad<iaa  HUO  or  ili / 
or  ••  nody  MUO  or  id  daalgnaa  wia*  aw  aOHtoy  panod  atd 
imwtoimaaiary.lAppwxadbyawOMcadManagawadand 

undar  0MB  oonad  nuMbarl2l5^>l4a) 

je)  In  aw  wwd  aw  oona»dor.  aw  toboraw  or  wadwniCT  to  ba 

anwIoyadinawiiaiiMralnnorawir  '  '"^ 

dadywa  do  nd  agraa  on  aw  propoaad 

fndudnaawanwurtdaaigndadi 

HUO  or  aa  daavwa  abdlialBr  aw  quaaaonai  indudhig  aw  «towa  d  al 

I  Mid  aw  raoomnwnddton  d  HUO  or  ito 
■■on.  Tha  AdMMakatar.  or  an 
I  a  ddandndian  wMn  ao  daya  d  raodpl  and  ao 

HUD  or  ito  dadvwa  or  «■  ndHy  HUD  or 

I  ia  naoaaawy.  (^^prowad  by  aw  OSoa  d  Man- 

I  wid  Budgd  andar  0MB  Gonad  Huwbd  l2lS4>M0i^ 
»  Tha  waga  Ida  fndudbia  Mnga  bana*  aaww  appn>pdaii» 

)ar(4d«iapaiagrapli. 

I  in  aw  daadicaion  undar  a* 


MidHUOorili 


waw 


tor  aw  daMacalan  d  wortt 
aapro«Uadto29CFR 
In  MO 
taraadK 
PiovWad.  Itat  aw  awptoyai^  pay- 
In  aadidaaaHedton  in 


radtoiaiaw 
L-nwawgi 

I  widar39Cn«  PartUMOMand 
r  (MM-1321)  alwa  ba  podad  d  dl  awaa  by  aw  eon- 
l  d  aw  dto  d  aw  worti  to  a  pfoadnant  and 
I  a  can  ba  aaaly  aaan  ^  aw  wortwr^ 
MM  Any  ctoaa  d  Hborara  or  awdwdca  «Ndi  la  nd  Mad  to  aw 
ilatoba 


(1)  "nw  arorti  to  ba  partomwd  by  aw  daaafcaaon  lawwdad  la  nd 

PI  Tha  daadfcdtan  ia  uBbad  to  aw  aMa  by  aw  oonaaudton 

I  ntoi  indudng  any  bona  Ma  Mnga  bana- 
twaw— iiaialaainntolnadtoaw 


_  .  bopaidtoaawartwisi 
miwaaaowiawfcddayona«ad>wortitopartoniwdinaw< 

■B  yMwnawar  aw  MiniMWM  «wga  Ida  praaotoad  in  aw  oonaad  tar  • 
or  HWdwica  indudaa  a  fttoga  banda  «Ndi  Ja  nd 
aa  M  iwurty  idn  aw  oonaador  d«a  aMwr  p^r  •»  bana«  ae 
to  aw  «aBa  datoHBliwIon  or  aMI  p^r  andhar  bona  Ida  btoga 

flranhourtycadiaddMtaiaawraat  .-_-a_ 

M I  aw  oonbactor  doaa  nd  nwha  paymanto  to  a  auatoa  or  oawr  awa 
r  awy  oonddd  aa  part  d  aw  «Mgaa  d  any  I 
s  a»  awotaa  d  toiy  coda  laaaonady  artWpdad  to  I 
boiw  Ida  btoga  banal*  itodar  a  pton  or  piogw*  Piwfldad.  •nidaw' 

f  d  Ubor  haa  tound.  upon  aw  aatoan  laquad  d  aw  eortrador. 
■idtoda  at  aw  Omto-Baoon  Ad  htow  baan  awl  TYw 
f  d  Ubor  way  laqdw  aw  conbador  to  ad  aalda  to  a  1 

aaadatarawMaaangdi 
j<lppro»«l  by  aw  oak.  d  Manaoanwd  and  ftdgd  undar  0MB  Coiwd 

Numbar  121^0140) 
(9  WMwMto*.  HUD  or  M  dadgnaa  didl  upon  at  OMi  adton  or  upon 

«ii«aniaquadolanauliuiU)aJia|)iaaaiadl»adawDapaitowddUbor 

wdawMorcaaaatobawiaawldawnawuuiaiactorMndarailacoiwadw 


Ibyawooiwadororanyi 
(•qdrad  by  aw  conaacl  to  aw  awani  el  I 


on  aw  dto  d  aw  worii  (d  I 

|Add194Stoawi 
protacd  ^  or  part  o»  aw  wagaa  ididMd  by  aw  a»«t*  KID  or  I 

itoi 


FHA-2554  Whtch  «  ObMicn 


HU0.28MU-M 

Mil  ««i71  1  H«». 
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Oania  DaconAd 

&  A  Payraai  and  baak  MoaMi.  Payroat  and 
''d'dD  aiwa  ba  awlntotad  by  aw  contactor  dunag  aw  ooHwa  d  aw 
1  tor  a  padad  d  awaa  yaara  awvadiar  tor  dl  tobowa  tod 

I  wofWngdSto 

Houaing  Ad  d  1937.  o<  fndd  aw  Haudng  Ad  d  t94a  to  aw 
or  itoodopmaw  d  aw  gmjac^  tudi  lacaKi  dwa  luiaalii  aw 

rd 

>.»WM>»i«taadiiwgMada|iiilMBiiuidnd 
aonaor 

awrad  d  aw  lypaa  daaotoad  to 

rd 

raw  Sacntoiy  d  Ubor  baa  tound  undv  29  cm  tS 

MHIH  twi  aw  fwgaa  (d  any  tobonr  or  awdmto  toduda  aw  toaaani  01 

lto8aG«anMbK2NB|daw 

l» 

lor 

wiaan  OMdanca  d  aw  I 

lOfl 

(AppRwadbyawOaoadl 
NuMbara  1215^40  and  1219-00174 

MM  Tlw  oonaador  dwi  autodi  awddy  tar  aadi  waak  to  < 
oonaadwortiiapartomwdacapydalmadtatoHUDartoaaipaal 
aw  agancy  la  a  pai^  to  9w  conaaci  bd  a  aw  agancy  la  nd  audi  a  ptoly^ 
aw  conaactor  «■  autodi  9w  payadto  to  aw  I 
aaawcaaawwybaitaraaniailHlgatoMUDann 
Mtondtod  dwa  ad  od  aacuntoly  and  eewptotaly  aa  d  1 
nqdrad  to  ba  Mdntolnad  undar  29  cm  Part  aaMPM.  TMb  I 
may  ba  adMMMd  to  any  tona  dadrad.  Opaond  FoMi  tMM4<7  toi 
tor  aito  pwpoaa  and  may  ba  puKhaaad  bom  aw  SMaataMdad  d  Daa*- 
madi  (FadMd  Stock  NMbar  02MQS4aoi4-l]L  ULII 
OatoK  Wtodiingtan.  OlC  20402.  Tlw  prtow  conaactor  la  I 

lubaiilondcoptoadpaywaibydlaubc , 

Oatoa  d  ManagaawM  and  Budgd  undar  OMB  Gonad  I 
1219^401) 

(NEadifwywaaabwatoddidlbaaBCQwpitodbya'^StoMwMal 
-dgnadbySwi 
aawpayaoraKiwtoaatwpiywanidawi 
oonfesd  snd  tfisl  1 

(1)  TM  aw  paiadi  tar  aw  payraa  padod  oonMto  aw  I 
laqdrad  to  ba  Mdntotoa*  undar  a  cm  PMt  &S  ( 
•  tooonodaadt 
(DTlwiaadil 


k  d  taaa  aaa  aw  andatoadnad  nti  tar  aw 
I  awy  aM  otoptayaa  pwaaaa  to  and  todMdM 
■apMnacad^p  p«ognM  ngMMd  Mtoi  aw  ua 
I  Tiatotog  Adtototabaaai^  Swaaa  al 

aa«Ttototog.ar««kaa 

rNaparaonii     , 

itoaaehaa 


bia 


waaMywagai 


or  Indbacay,  and  awl  na 

racay  ftom  tfw  M  tiwgaa  aamad.  dhar  awn 
toiai  in  »  cm  P«i  3c 

m  Tlwi  aadi  btwrar  or  awdwnto  I 
a  Mtoa  and  btoga  bandMi  or  cadi 

ddaiiiiiiidiuii  inmtpoiatadiatoawjBonaact 

M  Tha  «MaMy  aubmiadon  d  a  paoparty  aaa 
torih  on  aw  *a«ana  dda  ol  Opaond  Fona  WH-347  dwa  aaldy  aw 
nqdranwM  tor  aubmiaden  of  aw  TStotoMod  d 
paragraph  AlMMd  tola 

MTIwhtoiacaacaolanydaw 

coiWaduioraubconaatlurtocMlorqtoilndproaacuaon 

toot  d  Tiaa  18  and  Sadtan  231  d  naa  31  d  aw  UMtod  Swaa  Oada 


aad  Ha«  OMdaa  dBtonatoaa  8«l  9ww  ta  aa 
aadto  OwadMpaadaiiM 
aa  aw  wagatfdBaabwIaaaaadipmMi 


two  2984  0841 
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UMI 


I  ot  wotk  If  tugii  pgitomwd.  In  wMiioa  any  ^mn 
wofk  on  Cio  (ob  flilB  in  MCMS  ot  010  fsMo  ponninid  undof  Iho  f 

ablo  wogo  rait  on  0«o « 
ilof  ow  wofk  oduooy  portonnodi  biOtoovmi  Oio  EMptaymoni 
ond  TriMnQ  AdRMiiMooon  wWidMwo  opprawol  ol  o  inMnQ  proQnn^  Oio 
tmi>oUOiwanolon9yfaoponwi>idlDulMi»otroinooioilog>tion»o 
I  fsiB  Iv  tfw  worti  portonood  onM  on  occopMiblo 
itoi 

.Thoinilizaltonoti 

I  bo  VI  contoniHly  Mil  Oio 
oQuol  on^loynionl  oppoflunily  lOQUMontonto  of  EmocuIwo  Ofdv  11246^  oo 
MMndid.  and  29  CFR  Part  aa 

%,  OMiplMM  vriSi  CapalMtf  Ad  PSQMiNMMto.  Tna  oofibBciOf  thai 
compff  vnai  to  iwiWManB  ov  £9  \^n  ran  ^  wiacn  ai«  aNJupufana  oy 
lalifaiioa  in  Ma  oontad 

C  Safecaaftaela.  Ihs  oonfeadv  or  auboonncior  «■  inaart  in  any  aub- 
caMradi  Iwdauaaa  oonMnad  in  »  CFR  5lSM  (1)  iMouah  («•  and  audi 
o»iardauaaaaaMUOorfcawiqnaawiay6yaw)roia<aiaiBa>Mctowa 
laquim  and  dM  a  dauaa  raquiring  tta  auboMttadon  to  induda  ttaaa 
dauaaa  in  any  toawr  iar  auboonaacb.  TTw  prima  oonaador  dwl  ba 
raaponaMa  tor  tw  oonpianoa  by  any  auboorwador  or  towar  iariubam- 
•ador  aMi  al  Ha  oonirad  dauaaa  m  29  CFR  Part  SlSl 

7.  Canbad  tonalaaSans  ^aftaMwiL  A  braadi  d  9ia  oonbad  dauaaa  in 
29  CFR  9l5  B«y  ba  grounda  tar  Mraanadon  d  tta  oonaad  and  tor  dabar- 
Mam  aa  a  oonaador  and  a  auboonfeador  aa  prmMad  in  29  CFR  S.12. 

inQa  and  MarpidBiona  d  flto  OaMa-eacon  and  ftototod  Acto  oontoinad  in 
29  CFR  Parta  1.  ai  and  S  an  hanin  inodporatod  by  rataranca  in  lito 

.  Oiiputoa  aiWng  ou  d  tw  tobw 
I  nd  ba  aubiad  to  tw  gananl 

luadtoaceer- 
I  d  Ubw  ad  tarth  in  29  cm 
IdMadauaaindudadto- 
r  |of  ony  of  Mi  suboonkMiOfil  ond  HUD  Of  to 
I  USl  DiportRHni  of  Labor,  or  Ow  OMptayooo  or  •wlr 


iolBi|MB|L  Bjf  oniwinQ  Mo  Mo  oonboc^  flw  oof^ 
I  OmI  noMior  Minor  bo  or  ihil  nor  onv  Donon  or  Ino  wlw 
I  n  010  oonbodof^  MO  ioopovoonoronninolQlblotobo 
nbaoto  by  vbiua  d  Sadtan  3M  ot  •»  Oavto- 
I  Ad  or  29  CFR  &iaMn)  or  to  ba  aawdad  HUD  oonbadi  or  partid- 
pala  in  HUD  pngwaa  piaaMaM  to  M  CFR  Part  ai 

n  Na  part  d  Ma  oonbad  aha!  ba  auboonaradad  to  any  panon  or 
■mi  inalgHa  tor  «M»d  d  a  QoMmMani  oonbad  by  «btoa  d  Saclon  3M 
d  •»  OMto^aeon  Ad  or  29  cm  &12M1)  OT  to  ba  MWdad  HUD  oon- 
•BEto  w  paMdpato  In  HUD  pngMoa  punuanl  to  M  CFM  PBrt  ai 

&la<iidCBd»lSuaL&1<»1.>^daondh>.UL&CrtniindCod»8adtan 
tOiaTMaMLa&CTodawlHouaingAdiwiiiiaaatonbanaadtanar.prD- 
irfdaa  in  part  ^Mw^Mr.  tar  Sto  puipoaa  d  . .  influandnQ  in  any  any  Sia 
aoMndaudiAdaMabalonL . .  waba^dtaiadpuMtahaaanyatotanwn^ 
tamdngtwaaMatobaMML . .  dial  balnadnd  mow  flianSSXIOOw 

aCipbauWiiblliiiiiiidSdi»ttaiiiliiili  dil  MuaadinMapara- 
Qnpfv  Vio  iWNO  ^obOTOTT  ond  ^Moctionco  indui 


(1)  Ow^aa  laaabaawta.  Mo  vmmmMi  v  aubuwaiattoi  u»i*aUiiig 
lor  ony  port  of  Oto  oomrod  worti  vwiicfi  ovy  fOQuooor  hwoImoOioi 
I  of  lobom  or  Mocbonico  iImO  ffOQuvo  or  ponoOony  tudi  I 


s  in  ony  wortnoook  in  wbicb  ho  of  fbo  io  omployod  on  nidi  wortc 
to  worti  in  onoow  of  oigN  boun  in  any  calondv  doy  or  in  oawoM  of  forty 
houw  In  luch  ooHinodi  unlow  tucb  Idwror  or  oioctionic  locoiwoo  con** 
ponoolon  01  o  nto  not  Iho  #im  ono  ond  ono-bdf  Onmo  Mio  bode  roto  of 

poy  lor  dl  boioo  wortMd  inonoooodoiQ^  boufo  in  ony  cofondv  doy  or  in 
onoooodlorty  bouTiin'Mdi  wortcwool^  wtiidiovor  is  9""^' 

ddntdony  ioldimidOiodauooodiortiinoubporogropb(l)dfiio 
po>ogrMK  t'O  conoodor  ond  ony  mbtonooclor  i 
bo  ioblo  lor  Om  unpod  woMMk  fei  oddOon.  oudi  < 


I  bo  ioblo  to  Vio  Udtod  Sdtoo  ftoi  Oio  COM  of  work  dono  undv 
conbod  lor  fio  Oiooid  d  CdiMblo  or  0  lomtovy.  to  Md)  Oidnd  or  to  ^Mdi 
vnoofyi^  lor  oqioaoMO  oonvBOOk  aucn  Bqunovo  oomogoo  anoo  oooom* 

Mrar  or  inodionic^  oiciiidbiQ 
I  in  violoion  d  Vio  douoo  od  lofto  In  au^ 
1  (1)  of  Mo  poraonipti.  in  tw  tum  d  $10  tor  oodi  cdondor  aiy  on 
I  ffoquifod  Of  ponnioad  lo  wort  in  owcoaa  of  aigW 
houfa  or  in  onoooo  d  Oio  atondard  worttwoak  d  forty  houn  wiMMl  poy* 
otoni  d  too  owortimo  wagao  foquirod  by  tio  douao  ad  lofti  in  aubpora- 

gnipbn)ofOiiopofaorap*i 

■■■laims  Mff  MBaaM  wBDao  ano  aoMflMao  flanoBo^  hud  or  ib 

doaignooahafl  upon  bo  own  odton  or  upon  wiMan  lOQuaddan  oudi^ 
I  d  too  Daportmani  d  l^bof  wdihoW  or  couoo  to  bo 
ion  ocoounfd  wortt  portonnod  ^  too 
oonoodor  or  auboonboctor  undor  ony  audi  oomrod  or  any  otoar  Fadavd 
oonbad  wdi  too  aomo  prima  oonbactor.  or  any  otoor  Fodaraiy-oodatod 
oonbod  aubiad  to  too  Coftood  Work  Houra  and  Sofoty  Stondarda  Ac^ 
wfiidi  ia  hald  by  too  OOMO  primo  oomrodor  audi  auma  oa  may  bo  dotor* 
orinod  to  bo  nooooaoiy  to  odMy  anv  podtt^M  d  audi  oonbactor  or  aul^ 
WiitoouuiterunpddawpooandlndiidoJdantooaoaaproi^ktodintoo 
douoo  od  torto  to  oubpofaQraph  (2)  d  toit  paroQrapIt 

tiw  uuMOUUi  or  auDOurwauur  anao  aioop  v*  viy 
I  ad  tartt  In  aubparagraph  a)  twowgh  W  of  Ma 
parao»apbandataoadauaa»aquWngtoaaubcdi>acto«tolndtida9waa 
dauaaa  in  any  lua>d»daubMjiia acta.  Tba  prima  conabddahdiba 

t  tar  complanoo  by  any  aubconaador  or  ioiMr  ttar  auboonbae- 
I  ad  taiti  In  aubpoiagrapha  (1)  Mough  W  d  Ma 


C  llw  Oonbactar  a«  bb  raquirad  to  anacda  FHA  Fdm  Noi  a«»A 
■(Mcaflii  aa  a  ooiKMon  piaoadani  to  In- 

I  by  tw  FOdam  Houaino  AdaMaaaion  d  tbd  cartain  mortoaOb 
^  or  an  aAianoa  SmwA  dada  w  to  ba  nada  by  9w  nortBOOoa  In  oon- 
nacMn  aHSiViaoonaaucnndbiaproiad 

Aifldal  —  feoMil  EMotoMMiil  OnooilunMv 

I  iHl  R  arii  biooiporato  w 


■na  appBcani  naraby  aQMaa  ■HI  ■  aaa  awoiporato  w  cauaa  V  oa  awoipB* 

I  In  •»  ragdaiona  d  tw  Saordanr  ol  labor  d  41  cm  Oiaptor  aa 
«Ndt  ia  pdd  tar  in  aihda  OT  In  part  wMi  tanda  obtobiad  bom  tw  FWdd 
Gowammad  or  bonvwad  on  •«  eradi  d  tia  Fbdaid  Govanaaanl  pimiani 
to  a  granl  eonbact  loan  Inauranoai  OT  guarantoai  OT  undartdan  puiauanl 
to  any  Fadaral  pngnn  iMoMng  audi  grari  oonbad  loaiv  inawbnoai  w 
guanntoak  9w  tatoarinp  OQud  opportunl^  dauaac 
Ourtng  9w  partaiNdnoa  d  Ma  oonbad  Via  Oonbactar  agnaa  aa 


A.  Tba  ConbadOT  ««  nd  dodMnda  agdnd  any  amptayaa  OT  appi- 

Ttio  Conboctor  v4i  idto  ofbiMfkM  ocdon  to  4 

vw  rank  oonr,  loiyoi^  oot  or  n 
Induda  but  nd  ba  ftdtod  to  flw  tabooHnv  Employmanl  u^gradbig.  danw- 

•daa  d  pay  or  otMr  tanna  d  oompanaalon:  and  adadton  tar  baMng 
bidudng  appradtaadiipL  llw  Oonbador  agraaa  to  pod  in  donapicuoua 

otooao  OMdtobto  to  onvfovaooofidODDMGontotorontttoymorOnoaooolo 
DO  provKioo  ooHTiQ  ""*"  "V  Prtiwona  or  waa  r 
H  fho  Conbattoi  a>H  to  oM  ooMcidtono  ori 
ploood  by  or  on  bolioV  d  tho  Oonbador  atoto  tod  ol  i 

conaidardtonlorawtotoywiantwitoodiogordtorooicodor, 
» or  nolond  orlyirv 
CThoConbOLtoi  Woondtooochtoboruntonoriapiaoontoiind 
wortwrawltowWd»>hoaocdtocO»a  bargaining  apraamanl  or  otoor  con- 
bod  or  undordandtog  0  ndtoo  to  bo  prowidad  advidng  too  add  tobor  unton 
or  worfcora  lOproaorOdbMO  d  too  Cuitooctor^  conwiitoionto  horoundor, 
I  pod  copioo  of  too  noloo  to  oonapicuoua  plaoao  ONdtobto  to 


Ordd11246d 

ordara  d  Oia  Sacrotory  d 

loa  to  ito  bookiw  fO<o>d^  a 


24.1«6&andbynjtaa.i 
dpurauadttarato,) 

by  aw  Saoaary  d  labOTtar 
compManoa  wMh  audi  idaa.  mgula* 


.  ai  aiaovomoi  aw  wuiiaauair  a  nonoonyaanoo  awai  ww  rwnowcnrnH 
naMon  ctouooa  d  taa  oonirad  or  wito  ony  d  too  Odd  fdaik  rogutoiona.  or 
oroara^  ana  conaaa  may  oa  canoanoi  tonranaMa,  d  puapanoao  ai  wnom 
or  in  part  and  tia  Conbadw  may  ba  dadarad  inaligiWa  tar  kirthd  gowam- 
mad  oonbadi  d  tadanMy  aaaiatod  oonabudion  conbadi  in  acoordanoa 
«Mbi  prooaduraa  adhorttad  In  EaaeuMa  Ordw  1 1 248  d  Saptombd  24. 
190S(  and  audi  obMr  adidlona  may  ba  impoaad  and  lamadtaa  inwldd  aa 
prowidad  in  Eaacuiva  Oldw  11246  d  Saptombd  24. 1908.  OT  by  nitak  ragu- 
iaiona  OT  ocdw  d  toa  Sbdatoiy  d  labd,  w  aa  obianaiaa  provMad  by  law. 

Q.  Tba  Coflbactar  aW  induda  bia  portion  d  bia  aantanoa  immadtataly 
praoadng  paiagfapb  A  and  bto  proiMona  d  paragdpba  A  Mough  Q  in 
I iif^  w<w w^w^ V pifr*'ata flftff  wHw T"a— p*w> t>y iitaa. t^gutatwia. 
d  ordara  d  bia  Sacdtofy  d  Labd  iaauad  pufauad  to  Sactton  204  d 
Exacdiwa  Ordw  11248  d  SaptombOT  a<  1966.  ao  tid  audi  pioMona  «« 
ba  binding  upon  aadi  auboonoactar  w  vandOT.  Ilia  Cai*actar  alia  taha 
audi  adion  wibt  faapad  to  any  aubconbad  d  puicbaaa  ORtar  aa  aia 
SacraiHv  d  Houabio  and  Urtian  DaMtaomanl  w  Via  SaddHV  d  Labor 
moy  dbod  00  o  nioono  Of  ordordng  audi  proviaioni^  Indudtog  aondtofio  lor 
nonoompaanoo.  Aowoodl  nowaiw«  aid  to  Oio  O¥onl  010  Conbocior 
bacomaain¥d»adin.OTiaMaatonadwiai.a«gaaona4aiaaub«in>addOT 
vandd  aa  a  reauN  d  audi  dracaon  by  aw  Saciatory  d  Houaing  and  Uiban 
Davaiopmani  d  bia  Saorataiy  d  LabOT.  aia  Conbactor  may  laQuad  aia 
Unitad  Stotoa  to  antor  bNo  audi  aagalon  to  pidad  aw  IntoradB  d  aw 


ba 

aganqr  d  aw  Sadbtoiy  d  LabOT  purauad  to  Wart  t  Sabport  O  d  aw 

awi«Ntaia«fduaaato 
■nyw 

oR  d  aw  taSoartng  adtona  CancaL  taradiato.  OT  auapand  in  artioto  OT  In 
part  aita  gnM  (oonbaol  loai^  awuranoa.  guaiantoalc  I 
any  tarawr  aaaaianoa  to  aw  appKcaM  undw  aw  prognm  aMi  laipad  to 
«Mdi  aw  taiiwa  OT  latand  oocunad  unM  adMaotanr  oaaunnea  d  tabaa 

to 
dJ 


iMdaS-  Equi Opportuw>a tor Bmlwuaii ewd Lowar 

■maiia  raraona  tdocaian  anaan  aw  itonciMraB 


o^Ma  prai^ad  aa  dMamriaad  by  Iba  Saomlafy  d  Maaatag  and  CMan 
MbSBOOOOadidto 
Id 

uddbr  naa  t  Sadldt  Wl  d  »a  ^taualwg  and  Urban  Odiatap 
r  Add  1989 

iL  Hw  worti  to  ba  oaibMaad  undar  biia  eonaad  la  on  a  Mdad  aadda 
I  pwagdm  proaidtog  dbad  Fadawl  Snandd  aailatonoa  bad  aw 
I  d  Heubkig  and  (Man  Oonatapmad  and  ia  aubiad  to  aw 
I  d  Sadtan  S  d  aw  Houabig  and  U«di  OoMtapawd  Ad  d 
I96ai  aa  aawndaA  12  UJ&C  1701a  Sadton  3  raqubaa  awl  to  aw 


a  Tha  diplcad  tadld  agraaa  awl  a  «■  ba  bound  by  aw  abowo  aqud 
opportunity  ctauaaaiSiiaapad  to  ito  own  amplo)dwdpwc»caaa4ian  a 
lintadaral^aaaiatodoonabiiolon  mnmIl  AaaMMt  Tad  a  aw 
I  ao  paddpaaag  la  a  Stoto  OT  toed  govanimanL  aw  abdw  aQud 
oppa(«ai%  dauaa  ia  ad  aaaaoada  to  any  aganey.  bwaumaniM^  d  aub- 
dMitan  d  audi  goaaaaaani  aMdi  doaa  nd  paradpato  in  MMfc  on  d 
undd  aw  oonbact 
L  Hw  applcart  agnba  awl  a  aM  aaaid  and  oooparato  acawaly  aiMh  aw 
I  aganoy  abd  aw  Sadotoiy  d  LabOT  in  obtotabig  aw  com- 
I  d  oonbactara  and  auboonbadon  artai  aw  aaud  opportunby 
I  and  aw  nitaa,  Mgulaaanak  and  rataMd  ordan  d  aw  Saoataiy  d 
LabOT.  awl  a  w«  tamiab  aw  admMdMing  aganey  and  aw  Saddary  d 
Labd  audi  IntaiwaaqHaaawy  way  wquba  tar  aw  iMpa<»taiond  audi 
campaanc»andawi>aeoawralaaaaataiawbdwbilatai1ngaganr»lnaw 
dtadw.ga  d  aw  agancirt  primary  mapondbaay  tar  aaodngoompBanoa 
X  Tha  applcad  tadwr  agraaa  awl  a  afl  lababi  bda  arbaring  Mo  dby 
cdWad  OT  oonbad  madBcatoi  aublod  to  EiWOiaM  Oidv  11348  d  Sap- 
r  24k  1966.  wiaia  oonaactor  dafaanad  boat.  OT  abb  baa  nd  daman- 

•on  contadi  purauad  to  aw  EaaouBaa  ordd  and  aria  cany  od  audi 


dawi 

by  too  oooiotofy  of  Hoyotog  f 


daw 

eoudylab 
to  oMdi  too 
artto  too  profod  bo  OMMfood  to 
in,  or  owftod  to  oubotonlol  port  by  pofoono  loddtog  to  too 


A^k^^  M       u^^i^  ^wb«i  ft^^^^ 
MTOGM  ^  *  figwi  anQ  9wM^ 

A.  No  tabdw  w  modanie  ahaa  ba  laqdnd  to 


toMahadbiandaali^aa 

Il  Tlw  Conbactor  ahaS  comply  wWi  aB  ragdaaona  laauad  by  aw 
toiy  d  Labw  purauaM  to  TMa  29  Port  laSB  SMwarty  part  1S1«  and 

tea  dM^^^^ka  ^^^^  ^^^  A  ^d  ^^MM^^Ik^to  «^  ^^M^aeb^^A  dtaMaaoAeitf  ftn  OiM  AlMBiBC 

lAdiPubBcLMiti-eissaaiM^ 

CPw  Conaadd  ahdl  bwtada  aw  pmWdw  d  a*  Artdo  d  a«dy 


D-Tba  Conbactor  aHB  comply  aWiaapiOKiaionadCjwcuMaOnId 
ll246dSaptonibda4.iae6anddawwlaa>WB"taMon»andwla»ad 
ordad  d  aw  Sacratory  d  Labd. 

C  Iba  Conbactor  are  biniWi  aa  bderrndton  and  lapdluoqulrad  by 

HUD-2S64  a-S4| 
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fovua 

teat  loll 


proiJcet  Haaat 
■tot  iBll  As  Oft 
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Halt  lo.  k 
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Ttaant 
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■total 
lata 
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Laagth  of 

lisaaa 


B 

Ft  cat 
Oecapaaq' 
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Kfca 
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■ID-fHA 
Paa  Paly 


Thla  raat  coll  la  aada,  pr 
by  tha  Dapartaaat  of  Boaalaf 
tha  facta  eoatalaad  haraio. 


I  aB<  daUwrai  for  tha  pvrpoaa  of  1 
Urbaa  Oavalopatat  aad  say  ba  callai 


aff  Idal  action 
atataaant  af 


Data 


Sifaatura  of  OwMr 


I  certify  that  I  (or  any  autharlsad  rapraaaatatlva)  ha»a  ravlaaod  tha  lafonatlaa  llatal  abova 
aad  hava  «arlflad  tha  ranta  bali«  cfaargad  for  aach  iaiir  typa.  I  furtbar  certify  that  tha  atatad 

rental  and  occupancy  rataa  ara  correct. 


Bate 


SlpMture  of  leader 


I. 

It 

IT 
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tarn 


m.  owHmmvnor  noutma  owo  \tmm  oivtuyMSWT 


Certificate  of  need  for  health  facility  and 
assurance  of  enforcement  of  state  standards 


a 
a 
a  icF 

a 


TO  TIIE  SECRETARY  OF  HOUSING  AND  URBAN  DEVELOPMENT:  fei 

Act. «  aiKaM.  ari  appHcabk  portioM  of  TiUcs  VI.  or  XV.  or  XVI  or  dM  PiMfc  HnMi  SmiM  Act.  Ihii  i|^ 


ardicNMiOMlll 


(NaMoTAiMcM 


t.    Hus  facility  wflpiofUc 

(Tnmm 

wHlKMi  itepUcatiiis  «Kh  Knicn  ahcady  adcqiutcly  proviM  wMMi  ih*  aniM  Mt  «4  •ShoM 
wdi  KnMn  in  liM  ana. 


2.    bi  accoiteKC  with  the  approved  Suie  Healih  PfaM  and  Tin  Stalt  CoN 
iiaMedlfar ____^  tobtco«tnicitda«d/or 


iNi 


oTSadi) 


iorScctkMll22(SSA) 


leba 


himTiot 


i.    TUs  HUD  CertiTicatioa  of  Need  for  Knioe  area  sated  above  in  dwStM*  or. 
of 


iaiiwor 


oidy.  for  doMraciiaa  aad/or  modemizaiioa  of  ^_____ 
oidy.aiMliitacfliKtfor aoMhsfhMtlitdaieor 


mtj^MimtifittteO 


4.    TtKwawtafoite  hi  Instate  (or  otlwpoMtfcalirtdWio*  of  tteStilBii  0*1*  tl»pi«pMidpi*etw«leloe«rf) 

I  and  RKtiMMii  of  opemkM  for  tWi  heaWi  bdily. 


5.  The  pfcicribcdtiaadardi  of  licenMe  and  operation  wOl  be 

6.  AmooM  of  other  federal  aaiitawe.  If  aajr.S 


wHkicipectiotke 


^JA  ^^Htv 


7.    A  copy  ofthe  State's  approval  noder  its  CAN  PragianAallN  attached. 
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/  VoL  55.  No.  61  /  Thnrtday.  March  28.  lOW  /  Notices 


DEPARTMENT  OF  THE  INTERIOR 
BivMu  of  Land  ManagwMnt 


AA-4M19-AM] 


•fa 


Tacminatad  01  and  Qaa 

In  accordance  with  Title  IV  of  die 
Federal  Oil  and  Gas  Royalty 
Management  Act  (Pttb.  L  97-451).  a 
petition  for  reinstatement  of  oil  and  gas 
lease  AA-48819-AM  has  been  received 
covering  the  following  lands: 

Coo|Mr  Ri vor  Ktoitfiaii.  AIhIu 

T.  7  S,  R.  2  E. 

Sec.  31.  NWl  '4SE1/4. 
(40  acres) 

The  proposed  reinstatement  of  the 
lease  would  be  under  the  same  terms 
and  conditions  of  the  original  lease, 
except  the  rental  will  be  increased  to  $5 
per  acre  per  year,  and  royalty  increased 
to  16  %  percent.  The  $500  adiministrative 
fee  and  the  cost  of  puUishing  this  Notice 
have  been  paid.  The  required  rentals 
and  royalties  accruing  from  October  1, 
1969.  the  date  of  termination,  have  been 
paid. 

Having  met  all  the  requirements  for 
reinstatement  of  lease  AA-48819-AM  as 
set  out  in  section  31  (d)  and  (e)  of  the 
Mineral  Leasii^  Act  of  1920  (30  U.S.C 
188).  the  Bureau  of  Land  Management  is 
proposing  to  reinstate  the  lease, 
effective  October  1, 1989  subject  to  the 
terms  and  conditions  cited  above. 

Dated:  March  ».  199a 
RmhStodde, 

Chief.  Branch  of  Mineral  Adjudication. 
[FR  Doc  90-7173  Filed  3-26-80;  8:45  am] 
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1  Bureau  of  Land  Management. 


Interior. 

ACTION:  Notice  of  realty  action— lease  of 
public  lands  for  airport  purposes  in 
Mohave  County,  Arizona. 


:  A  5  J65  acre  parcel  described 
by  metes  and  bounds  and  located  within 
the  following  described  public  lands  has 
been  found  suitable  for  lease  to  the  City 
of  Mesquite,  Nevada,  for  airport 
purposes  under  the  Act  of  May  24, 1928, 
as  amended  (49  U.S.C  Appendix  211- 
213). 


GOaaSdlRivw 

T.40N..R.ieW.. 
Sec.  29.  Lots  1  and  2 


The  lease  would  be  consistent  with 
applicable  federal  and  county  land  use 
plans.  The  land  use  will  help  serve 
public  needs  for  an  extension  of  the 
Mesquite  City  airport  for  general  public 
air  tranapoitatioii.  Peraona  wiaUng  to 
obtain  detailed  informatioD  on  the 
action  including  the  terms  and 
conditions  of  the  lease  may  write  or  call 
the  Shivwits  Resource  Area  Manager. 
225  North  Bluff  Street  St.  George.  UT 
8477a  telephone:  (801)  628-4491. 

This  notice  segregates  the  above 
described  public  lands  from  (q>eration  of 
the  public  land  laws,  including  the 
mining  laws.  The  segregative  effect  will 
end  upon  issuance  of  the  lease  or  one 
year  from  die  date  of  this  publication, 
whichever  occurs  first. 

For  a  period  of  45  days  bom  the  date 
of  diis  publication,  interested  parties 
may  submit  comments  to  the  District 
Manager,  Bureau  of  Land  Management, 
Arizona  Strip  District  Office.  390  North 
3050  East  St  George,  UT  84770.  In  the 
absence  of  any  objections,  the  decision 
to  approve  this  realty  action  will 
become  the  final  determination  of  the 
Department  of  the  Interior. 

Dated:  March  15, 1990. 
C.  WilUam  Lamb. 
Arizona  Strip  District  Manager. 
(FR  Do&  90-7174  Filed  3-2fr-«0: 8:45  am] 
>  COM  4310-»-ll 
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Realty  Action;  Colorado 

AQCNCV:  Bureau  of  Land  Management 

Interior. 

ACTKNC  Recreation  and  Public  Purposes 

Classification  and  Application  for 

Lease/Patent  Boulder  County,  Colorado 

C-42689  and  C-44116. 

iwaonT  The  following  public  land  has 
been  examined  and  found  suitable  for 
classification  and  lease/sale  under  the 
Recreation  and  Public  Purposes  (RftPP) 
Act  of  June  14, 1926.  as  amended  (43 
use  889): 

Sixth  Piioicipel  MariiBaii 

T.lS.,  R.71W., 

SM.iaWV%NWM 
T.2N..R.71W.. 

Sec28.NV^NWV4. 

Containing  180  acres. 

Boulder  County  has  applied  for  both 
of  these  parcels  to  add  to  existing 
recreation  areas.  The  first  called  the 
Kossler  Lake  parcel  is  adjacent  to 
Walker  Ranch  Park,  and  the  second,  the 
Lefthand  Creek  parcel,  is  adjacent  to 
Buckingham  Paik.  The  land  has  been 
and  will  continue  to  be  used  for  hiking 
and  dispersed  recreation.  Any  lease  or 
patent  issued  will  contain  a  stipulation 


to  protect  the  water  power  resources. 
Patent  provisions  found  at  43  CFR  2741.9 
%vill  also  be  included. 

Publication  of  this  classification 
notice  segregates  the  land  from  the  other 
public  land  bwt,  including  arining  laws, 
until  patent  issues  or  the  classification  is 
cancelled. 

OATta:  CooMienls  my  be  submitted  on 
tiiis  action  on  or  before  May  14. 1990. 

ADONCtSES:  Comments  should  be  sent 
to  the  District  Manager,  Canon  City 
District  Office,  P.O.  Box  220a  Canon, 
City.  Colorado  81215-220a  phone  (719) 
275-0631. 

FOa  nillTHER  IMTOWMATIOW  CONTACT: 

Priscilla  McLain,  Northeast  Resource 
Area  Office  (303)  236-4380. 
SUPPIEMENTANV  aVOMIATION: 
Comments  will  be  evaluated  by  the 
District  Manager,  who  may  cancel  or 
modify  this  realty  action.  In  the  absence 
of  any  action  by  the  District  Manager, 
this  realty  action  will  become  final 
RotvW.Uwiaiwood. 
Acting  District  Manager. 
[FR  Doc.  90-7172  Filed  3-28-90;  8:45  am] 
I  coK  «*ie^ia-« 


[OR-943-0(M214-10;  GPO-16B;  Ofl-45401) 

Propoaad  Withdrawal  and  Opportunity 
for  PuMcMaating;  Oragon 

AMNrT  Bureau  of  Land  Management 
Interior. 

action:  Notice. 


r  The  Bureau  of  Land 
Management  proposes  to  withdraw 
493.60  acres  of  public  land  for  protection 
of  the  New  River  Area  of  Critical 
Environmental  Concern.  This  notice 
closes  the  land  for  up  to  2  years  from 
surface  entry  and  mining.  The  land  will 
remain  open  to  mineral  leasing. 

DATU:  Comments  and  requests  for  a 
pubUc  meeting  must  be  received  by  June 
27,1990. 


;  Comments  and  meeting 

requests  should  be  sent  to  the  Oregon 
State  Director,  BLM.  P.O.  Box  2965. 
Portland.  Oregon  97206. 


ran  niaTHDi  a»owauTiON  contact: 

Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  PorUand.  Oregon 
97206. 503-231-6605. 

auaniMKNTANV  avoNMATiON:  On 
March  19. 199a  a  petition  was  approved 
allowing  the  Bureau  of  Land 
Management  to  file  an  application  to 
withdraw  the  following  described  public 
land  from  settlement  sale,  location,  or 
entry  under  the  general  land  laws. 


Fadani  Rajbtar  /  Vol  5S.  No.  M  /  lliniaday.  March  28.  1000  /  Woticaa  UTtlT 

including  the  mining  laws,  subject  to 
valid  existing  rights: 


T.30S.,R.15W., 

Se&  3,  loU  3  and  4| 

Se&  la  lots  1. 2. 3, «  and  SWV4SB)4: 

Sec  15,  lots  1. 2. 3. 4  and  NWMNBM: 

Sec.  21  lol2: 

Sec  22!  loU  1. 2.  aiid  NW%SWV4. 

The  area  described  poatains  48340  sens  in 
Coos  CouBty.  0>«8*4[ 

Tne  purpose  of  the  proposed 
withdrawal  is  to  protect  the  New  River 
Area  of  Critical  Environmental  Concern 
which  is  located  adjacent  to  the  Pacific 
Ocean  appnndraatBly  SO  miles  soutii  of 
the  city  of  Coos  Bay. 

For  a  period  of  90  days  bom  the  date 
of  publication  of  this  notice,  all  persons 
vrho  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal  may 
present  their  views  in  writing  to  the 
State  Director,  Bureau  of  Land 
Management  at  the  address  indicated 
above.  _ 

Notice  is  hereby  given  Aat  an 
opportunity  for  a  public  meeting  is 
afforded  in  oonneolion  with  the 
proposed  withdrawal  AU  interested 
persons  who  desire  a  public  meeting  for 
the  purpose  of  being  heard  on  the 
proposed  withdrawal  must  submit  a 
written  request  to  the  State  Director, 
Bureau  of  Land  Management  at  fine 
address  indicated  above,  within  90  days 
from  the  date  of  publication  of  this 
notice.  Upon  determination  by  the 
authorized  officer  ^at  a  public  meeting 
will  be  held,  a  notice  of  the  time  and 
place  will  be  published  in  the  Faderal 
Register  at  least  30  days  before  the 
scheduled  date  of  the  meeting. 

The  application  will  be  processed  in 
accordance  nvith  the  regulations  set 
forth  in  43  CFR  pari  230a 

For  a  period  of  2  years  from  the  date 
of  publication  of  this  notice  in  the 
Federal  K^islar.  tfie  land  will  be 
segregated  as  specified  above  uidess  the 
application  is  denied  or  cancelled  or  the 
withdrawal  is  approved  prior  to  diat 
date.  The  temporaiy  uses  which  may  be 
permitted  during  Itds  segregative  pmiod 
are  leases,  boensea.  pemiits.  rights-of- 
way,  and  disposal  of  mineral  or 
vegetative  resourcM  other  than  under 
the  mining  laws. 

Dated  March  10,  iW 
Kooatt  E.  MonobaB. 
Chief  Branch  of  Lands  aad  Minerals 
Operations. 
[FR  Do&  80-7175  Filad  K28-m;  8:45  am] 


thaOnioaoff 


nadufHon  iff 

The  proposal  far  die  collection  of 
information  Bated  below  has  been 
subndtted  to  die  Office  of  Management 
and  Budget  (OMB)  for  approval  under 
the  provisions  of  the  Paperwoik 
Reduction  Act  (44  \JSJC.  chapter  35). 
Copies  of  the  proposed  infiDrmation 
collection  requiruBent  and  rdated  fonns 
and  explanat<»y  mateiid  may  be 
obtained  hy  contacting  the  Service's 
clearance  officer  at  the  phone  number 
Usied  below.  Comnwnts  and  suflgsstinns 
on  the  raquireawnt  should  be  made 
directly  to  the  Service  Cbarance  Officer 
and  the  Office  of  Management  and 
Budget  Paperwork  Reduction  Project 
(1016-0009).  Washington.  DC  20503. 
telephone  202-385-734a 

Title:  Woodcock  Wing  Collection 
Envelope. 

OMB  Approval  Number:  lOlft-OOOa 

Abstract  The  Woodcock  wing 
coUecfion  provides  data  on  annual 
recruitment  to  woodcock  populations, 
distribution  and  chronology  of  the 
woodcock  harvest  and  hunter  success. 
Sudi  data  te  ased  primaifly  by  the 
Service  to  develop  annual  hunting 
regulations.  This  information  is  also 
used  by  the  Service,  State  conservation 
agencies,  university  aaaodates,  aad 
other  interested  parties  for  various 
research  and  management  projects. 

Service  Form  Number  3-156A. 

Frequency:  Annually. 

Descnpti'oa  of  Respoodenis: 
Individuals  or  households 

E$timated  Completion  Time:  The 
reporting  burden  is  estiraaled  to  be  fbor 
mintiies  per  response.  2,000  re^wmdents 
average  about  5  responses  per  hunting 
season. 

Annual  Responses:  lOfXXI. 

Annual  Burden  Hours:  87a 

Service  Clearance  Officer  James  E. 
Pinkertoa  703^358-1943  (Commercial): 
FTS  921-1943.  Mail  Stop  224  Ariiogton 
Square.  U.S.  Fish  and  WUdlife  Service. 
Washii^oa  DC  2024a 

Dated:  March  LWa. 
Ro0iBD.8pamfi>«. 

Acting  Assistant  Director— Refuges  and 

Wildlife. 

(FR  Doc  Ofr-7171  Filed  3-28-fn;  8:45  am] 


The  Coandl  Blafb  and  Odnanea 
Railway,  ha:.  (C80).  ha*  filed  a  I 
arexaavtiaa:*(l)Tolaasaai  ' 
(with  an  optfoa  la  paBchaaa) 
appraxteataiy  27  arilaa  of  rail  Una  of 
Iowa  Soalfaen  Eattnad  Coavaaf  (IS) 


Western  fkai^d  yard  at  Coancii  BhniB  (5 
miles)  (mile^t  4074  to  mUeposI 
410J6).  and  the  fonnar  hfiheankee  Road 
terminal  property  at  Coancfl  Bluffi  (22 
miles)  (adepoal  M  la  mfleport  M):  amd 
(2)  to  aoqairo  and  (^erate  4J  adlea  of 
raU  line  owned  aad  operated  by 
Ottuwaia  Teradnal  Rairoed  Compmy 
(OT).  oonsisltag  of  the  former 
Milwaukee  Road  city  track  and  railroad 
property  at  Ottnwma,  lA  (4  J  mfles) 
(milepost  OO  to  mOepoet  2.3).'  Any 
comments  BHMt  be  filed  with  (he 
Comadsrion  aad  served  on:  Roy  N. 
Hollaway,  Commfl  Staffs  and  Ottowma 
RaUway,  he  107  Ftflh  Street  Ceede 
Rock.  CO  80104. 

C80  riiaH  retain  its  interest  in  and 
take  no  stqis  to  alter  the  historic 
integrity  of  an  dtes  and  structures  on 
the  lines  ttiat  are  80  years  old  or  older 
until  coaqiletion  of  the  section  106 
process  of  the  National  Historic 
Preservation  Act  16  U.S.C  47a 

This  notice  is  filed  ander  40  CFR 
115a31.  If  die  notke  contains  false  or 
misleading  infonaatioo.  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
PXPmp»MM  under  40  MSJC  10505(d)  amy 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  arifl  not  automatically 
stay  the  transaction. 

Deiiiled  Marrhaiiwa 

By  dw  OaiHassioa  )aM  P.  Mackal, 
Director,  I 
Noieia  K.  I 
Secreta^. 
(FR  Doc  80-7192  FOed  3-28-80: 8:45  am] 


•  tut  Bottn  oonwrli  8w  aolte  of  « 
Mrrwi  NovMbtf  a  ISSa  by  I 
tilt  adbportt  lor  Om  Waam  PM^  jmd  ai 

■  lUi  kaaaacaaa  it  part  aT  a  I 
wUdi  NatioMl  RaUway  ajraiMB, 
will  otNOrol  Ikfw  caniaia.  Caa  DMvar  Raflwair. 


•imiilta 


M*r 


llTOt 


Fadatal  Ragiatat  /  VoL  55.  No.  01  /  Thuraday.  March  29,  1900  /  Noticea 


/  VoL  SSh  No.  «  /  Tbonday.  Maacfa  «,  IMP/ 


117M  Fedwd  Ragtotot  /  Vol  S5.  No.  ei  /  Thursday.  March  29.  1900  /  Notice» 


.91S4t] 


worrvciaa  wonomoi  vmnpoKHni 


InCa   Control 


nc^  and  Foro  Mw  Ralway  Co. 

National  Railway  System.  Inc.  (NRS), 
a  noncarrier,  ha*  filed  a  notice  of 
exemption  ■  under  49  CFR  118a2(d)(2) 
for  its  control  of  Council  Blufb  and 
Ottumwa  Railway.  Inc  (CBO).  Denver 
Railway.  Inc.  PR),  and  Fore  River 
Railway  Company.  Inc.  (FRR).  CBO  and 
DR  have  each  filed  separate  notices  of 
exemption  in  Finance  Docket  No.  31550, 
Council  Bluffs  and  Ottumwa  Railway. 
Inc.— Lease,  Operation,  and  Acquisition 
Exemption — Iowa  Southern  Railroad 
Company  and  Ottumwa  Terminal 
Railroad  Company,  and  in  Finance 
Docket  Na  31551.  Denver  Railway, 
Inc. — Acquisition  and  Operation 
Exemptioii — Denver  Terminal  Rqilroad 
Company,  respectively. 

Under  this  proposal  NRS  will:  (1) 
Purdiase  part  of  the  railroad  pn^ierties 
of  Ottumwa  Terminal  Railroad 
Company,  and  lease  for  5  years  (with  an 
option  to  purchase]  the  raUroad 
properties  of  Iowa  Southern  Railroad 
Company,  for  CBO:  (2)  purchase  the 
railroad  properties  of  Diiraver  Terminal 
Railroad  Ccnnpany  for  DR:  and  (3) 
purchase  all  of  the  capital  stock  of  FRR 
from  Evelyn  lane  Flanders.  CBO.  DR. 
and  FRR  wiU  operate  as  wholly  owned 
subsidiaries  of  NRS.  CBO  will  be 
comprised  of  the  former  Milwaukee 
Road  track  and  railroad  property  at 
Ottumwa.  lA  (4  J  miles)  (milepost  OO  to 
milepost  2.3).  the  former  Milwaukee 
Road  terminal  property  (22  miles) 
(milepost  (U)  to  milepost  03).  and  the 
Norfolk  and  Western  freight  yard  (5 
miles)  (milepost  407.7  to  milepost 
410.86).  both  at  Council  OuA,  lA.  DR 
wiU  be  comprised  of  the  former  Denver 
Union  Stockyards  terminal  railroad 
property  (3.3  miles)  (milepost  04)  to 
milepost  0i8),  and  the  former  Rock 
Island  line  aiod  terminal  property  (8 
miles)  (milepost  0J2  to  milepost  dJBS),  at 
Denver.  CO.  FRR  is  a  short  line 
property,  approximately  3  miles  in 
length  (milepost  OO  to  milepost  24)).  at 
Qu^icy,  MA.  which  leases  track, 
locomotives,  and  other  property  from 
Fore  River  Railroad  Company,  a 
subsidiary  of  Massachusetts  Water 
Resources. 

NRS  faidicates  that  the  transaction:  (1) 
Does  not  involve  lines  that  comect:  (2) 
is  not  part  of  a  series  of  transactions 


■  Tlii*  notiot  oORKto  Mm  Miica  of  CMBptioa 
MffVM  NovnMMT  fli  ISSil  by  prapsriy  JuLiibtaf  tiw 
nfl  pfopgrtiM  of  Coaocfl  Bbib  ud  Oltuanra 
Railway,  inc 


that  would  connect  the  involved  lines: 
and  (2)  does  not  involve  a  Class  I 
carrier.  Therefore,  this  transactioo 
involves  the  control  of  nonconnecting 
carriers,  and  is  exempt  from  the  prior 
review  requirements  of  49  US.C  11343. 
See  49  CFR  118a2(d)(2). 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  transaction  will  be  protected  by  the 
conditions  set  forth  in  New  York  Dock 
Ry.— Control— Brooklyn  Eastern  DisL, 
360  LCC.  60  (1979). 

Petitions  to  revoke  the  exemption 
under  49  U.S.C.  10505(d)  may  be  filed  at 
any  time.  The  filing  of  a  petition  to 
revoke  will  not  automatically  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  Roy  N. 
Hollaway.  National  Railway  System. 
Inc  107  Fifth  Street.  Castle  Rock.  CO 
80104. 

Decided:  March  23, 1990i 

By  tlie  Commission.  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Ncma  K.  Mouee. 
Secretary. 
[FR  Doc  90-7191  Filed  3-2a-0O:  8:45  am] 


DEPARTMENT  OF  JUSTICE 
DniQ  EnfOccamant  Achnlniatralion 
lOoctelNa  88-701 


rannBi  an;  naanny 

Notice  is  hereby  given  that  on 
November  15, 1989,  the  Drug 
Enforcement  Administration. 
Department  of  Justice,  issued  to  Fredal 
Pharmacy  an  Order  to  Show  Cause  as  to 
why  the  Drug  Enforcement 
Administration  should  not  revoke  your 
IKA  Certificate  of  Registration. 
AF3294496,  and  deny  any  pending 
applications  for  renewal. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Tuesday. 
April  17. 1990,  commencing  at  10  a.m.,  at 
the  United  States  Tax  Court  Federal 
Building  and  Courthouse,  231  West 
Lafayette  Street,  room  1017,  Detroit. 
MicUgan. 

Dated:  March  la  190a 
JohaCLawo, 

AdminiBtrator.  Drug  Enforcement 

Adminittration. 

jFR  Doc  90-n3e  Filed  3-28-90: 8:45  am] 


(DockalNo. 


1 


Norman  P.  Watooi'n,  II.D.«  Ubartyt 
South  Caraflna;  I 


Notice  is  hereby  given  that  on 
November  15. 1989,  the  Drug 
Enforcement  Administration, 
Department  of  Justice,  issued  to  Norman 
P.  Welbom,  M.D.,  an  Order  to  Show 
Cause  as  to  why  the  Drug  Enforcement 
Administration  should  not  deny  your 
application  for  a  DEA  Certificate  of 
Registration. 

Thirty  days  have  elapsed  since  the 
said  Order  to  Show  Cause  was  received 
by  Respondent,  and  written  request  for 
a  hearing  having  been  filed  with  the    ■ 
Drug  Enforcement  Administration, 
notice  is  hereby  given  that  a  hearing  in 
this  matter  will  be  held  on  Wednesday, 
April  11, 1990,  commencing  at  10  a.m.,  in 
the  Hearing  Room,  Drug  Enforcement 
Administration.  600  Army-Navy  Drive. 
East  Building,  Ariington.  Virginia. 

Dated:  March  \9, 1990. 

lohnCLawB. 

Administrator.  Drug  Enforcement 

Administration. 

[FR  Do&  90-7137  Filed  3-28-00;  8:45  am) 


DEPARTMENT  OF  LABOR 
occupoDonai  saiaiy  ana  naann 


Shipyard  Employmant  Standarda 
Advlaory  ConMntttaaj  MaaUnQ 

AQENCv:  Occupational  Safety  and 
Health  Administration,  Labor. 

ACTION:  Notice  of  meeting. 


r.  Notice  is  hereby  given  that 
the  Shipyard  Employment  Standards 
Advisory  Committee,  established  under 
the  provisions  of  the  Federal  Advisory 
Committee  Act  (FACA)  as  amended,  5 
U.S.C  App.  L  and  section  7(b)  of  the 
Occupational  Safety  and  Health  Act  29 
U.S.C  656(b).  will  convene  on  April  25. 
1990  at  8:30  a jn..  at  the  Radisson  Hotel 
Hampton.  700  Settlers  Landing  Road, 
Hampton.  Virginia  23669.  Telephone: 
(804-727-0700).  This  meeting  is  open  to 
the  public.  The  meeting  will  adjourn  on 
April  28, 1990,  at  approximately  4  pjn. 
The  agenda  is  as  foUowrs: 

L  Call  to  order. 

n.  Review  the  transcript  of  January  10-11. 
1900  meeting. 

ni.  Old  Business.  Discussion  of  the 
following  standards: 

(a)  Working  committee  report  to  hill 
committee  on  suggested  revisioa  to  29  CFR 
part  1915.  subpart  G,  Material  Handling. 


/  VoL  5fih  No.  «  / 


/ 


adding  II  ima.i7a, 
Crane  Staaiai^ 

(b)Wa»»inna— jmas 
coninittae  on  suggested 
part  WIS,  aabpart 


ANBBM 
1*88  CFR 


Ve 

58  FR  48082. 

(c)  20  CFR  part  ini  avkpart  P.  ( 
WorUi«  Cooditioiis.  Lodnt/T^out  Aboard 
Vessels  and  in  Itae  SMpyard. 

IV.I 
fbUowiag  slaadards.  as  1 

(a)  29  CFR  part  1911,  aiApart  P.  PiM 

(b)  29  CFR  part  1918,  sdipart  R. 
n— ilallTiiii^  iiiisiiiliirtfTfflln 
1915.244. 

(c)  29  CFR  part  1911.  sabpart  Z.  Toxic  and 

(d)  28  CFR  part  ttli,  airivart  C  GaMcal 
Safety  and  Health  Provisioiis,  1 1915.21. 
Accsfs  to  uiBplo jTU  feqioMra  nA  MboiciI 
Roooras* 


The  Coonittea  will 


oral 


Persons  wishing  to  address  the 
Committee  shoidd  oiriNBit  a  written 
request  to  Mr.  ^MWias  rnn  (address 
below)  by  the  dosa  of  bosiness,  April 
10, 1990.  The  request  must  indude  the 
name  and  address  of  the  penon  wishing 
to  appear,  the  capad^  in  wUcfa  the 
appearance  will  ha  aMda,  a  siMrt 
summary  of  tha  ialiBdad  piaaentation 
and  aa  eatiaMte  of  the  aawant  of  time 


Mr.  TlKMnas  Halt  IJ.S.  Dapartment  of 
Ubor.  Ocnipatioaal  Ssl^  and  Health 
Adaiinistration.  Oiviaioa  of  GonnBnar 
Affairs,  rooai  N-ai7. 889  Ciaiiilalion 
Avenae  NW..  Wailrii«lan.  DCattUL 
(282)  S2S-8n7. 

Signed  at  Washintfoa.  DC  Qiis  23rd  Jay  ef 
I4arch,199a 
CmdF. 
Assistant  Secretary  pf  Labor. 


|FR  Doc  90-7143  FOad 
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:Natianal( 
Acquired  InuBuna  Dafidanqr  Syndraaie. 

jiCTioieNodceoli 

Federal  Adviaory^ 

Uw  92-463  asi 

Cowmiaaion  oa 

PeBdency  Syndmrna  {MDB^  announcea 

a  series  of  dta  visits  bf  the  Cooanisdon. 

ICttn  April  17. 


i9oa 


:  Site  vidts  la 
Wayooss.  Georgia. 


Mai 

The  National  i 

Immune  Defidency  Syndrome.  1730  K 

Street  NW..  Suite  815.  Washington.  DC 


:  On  Aprfl  iMk  and  IPrti. ' 
die  National  Coounisdon  on  ADB  wfll 
make  a  series  of  sits  visits  so  as  to  gsin 
a  better  undecstaadiag  af  dM  issaes 
surrounding  AIDS  in  mrd  communities. 


Bxacutiwelhrsctor. 

(FR  Doc  90-7118  HM  >-J84lk 


Contact  FsrwoK  Dr. 
hogran  Dirador,  BiopiQrsics  nograak  rooai 
325,  phooa:  (8BQ  887-7777. 

Mimilar  May  be  eblaiaad  faoai  Cootaet 
reisuii  al  lbs  aboss  addwas 

PuipoessfMssUi^To  pnMs  mMee  aad 
I  support  for 


ihals 


Ta 


award. 


leiriewwd  iadade  Jajanaelten  ef  »i 

or  coofidaalid  I 

infonaatioii:  fiaandd  data,  sndi  as  salaries 

and] 


TheNatiandi 
announces  the  following  meeting: 

Abmar  Adviaoqr  Panri  lor  Aadwaoloiy. 

/tela  an/ 72aMi:  Apifl  18  aad  17.  lasa 
9  ajB.-SpjiL 

Abes:  Tha  Riviara  Hotel.  2881  Las  Vaaas 
Boulevaid.  SoMth.  Laa  Vepik  Nevada  88108. 

Type  of  Meeting:  Oasad. 

Qwtocf  Afsoe;  Dr.  )oba  R.  Tdlea.  ftopam 
Director  Anthrapolagir  ftegraak  aooai  320L 
Nattond  Sdenoa  Pouadattoo.  WaaUi«laa. 
DC  20S5a  tslephoaa  (20q  387-7801. 

MnwtarMn  be  obtelBed  fraai  contract 
person  uAad  alwve. 

Purpose  OfMsstiwg-  Te  pwwida  advtce  and 

ifbr 


(e)ar5U&CS82B(c^ 
SoaahiMAaL 

Dated:  March  28^  198a 
M-labaaaalMBidBa, 
ruHindnas  MaaapMMt 
JFR  Doc  98-7888  Wsd 


iaiM 


TheNatiand 


AgemiB:  To  review  aad  evaluale 
proposals  as  part  cf  (be  salactlon 
awards. 


for 


itaoaon /ar  CAwuk:  TSa 
reviewed  indade  tefanaaliaa  ef  a  praprietaiy 
erconfldeiiMd 


Name:  Advlaory  Psad  farOsH  snlegy 
AH*  »  TXawr  April  18-aa  198a  8«  am  Id 

Street  NW^  Wilt  lag  IS,  DC  8888a 
Type  of  MeeUngfVwA  Opes    Cfoaad 

4/1»-«S8  am  «e  8  puB^  epaa  4/18— 12  pjB. 

toiaopju  ElgnilVlB    8.80  aja.  ie  8  pjfc 
AU  otbar  Obms  flw  SMettaig  ia  doaad. 
:Dr.llii|iaBiP. 

fto^aai  Difeclor.  Cel  1 

BLNaneaei] 

WaaiiiagkMk  DC  3 


and  persood  iafonnetiaa  I 
individuals  asaodatad  widi  the  pnpoaals. 
Tbase  aiattsrs  era  widiin  exaovlioiia  4  and  8 
d  the  Goveranant  in  the  Sanahine  AeL 


CoBunittee  Management  Officer. 

Dated:  MardiaatOSa 
(FR  Doc  88-7808  Piled  8-a8-8at  8948  a^ 


doeed  Ts 
prapoeab  aapart  d 

a 


JIaaseii  fdrCkmbf  Ibspsepeesls  bdag 


The  Nationd  Sdanos  Foandation 
annoancss  d>a  fofloarlm  ■aatinff 

Munar  AonaoQr  I 


.lea 
Mooss 

806Sa 
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h  accordance  with  the  Federal 
Advisoiy  Committee  Act  as  amended. 
Public  Law  463,  the  National  Science 
Foundation  announces  the  following 
meeting: 

Name:  Advisory  Committee  for  Chemistry. 

Date  and  Time:  April  19  and  20, 1990;  9  to  5 
pjn. 

Mace:  Room  540.  National  Science 
Poundatiofi.  1800  G  Street.  NW..  Washington. 

DCzossa 

Type  of  Meeting:  Open. 

Contact  Person:  Dr.  K.N.  Houk,  Director, 
Division  of  Chemistry,  National  Science 
Foundation.  Washington  DC  2055a 
telephone  (202)  357-7947. 

Summary  Minutes:  May  be  obtained  from 
Dr.  KM.  Houk. 

Purpose  of  Committee:  To  provide  advice 
and  recommendatioas  concerning  NSF 
support  for  research  in  chemistry. 

Agenda:  Open-Discussion  of  the  current 
status  and  future  plans  of  the  Chemistry 
Division's  activities. 

Dated:  March  28, 1900. 
M.  Rabwxa  WViakler, 
Committee  Management  Officer. 
|FR  Do&  90-7200  Filed  3-28-00;  8:45  am] 


The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Developmental 
Neuroscience. 
Date  and  Time:  April  18-20, 19ga  9  ajn.-6 

PJB. 

Phce:  National  Sdence  Foundation.  1800  G 
Street.  NW..  roon  1243.  Wshii«ton.  DC  2055a 

Type  of  Meeting:  OiomeA. 

Contact  Person:  Dr.  Mark  WhitnaU. 
Program  Director,  Developmental 
Neuroscience.  room  32a  National  Sdenoe 
Foundation.  Washington.  DC  2065a 
tdephooe  (202)  3S7-7042. 

Minutes:  May  be  obtained  from  contact 
person  listed  abov*. 

Purpose  of  Meeting:To  providt  advice  and 
I  oooceming  support  for 
I  in  devehjpnental  neuroadence. 

AgendaTo  raview  and  evaluate  research 
prapoaab  as  pnt  of  the  seiectiao  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  inchide  information  of  a  proprietary 
or  confidential  nature,  including  technical 
infotmatioa:  financial  data,  such  as  salaries: 
and  personal  fadbmation  concerning 
individuals  associated  with  the  proposals. 
These  nutters  are  within  exemptions  4  and  8 
of  the  Covemnent  in  the  Sunshhw  Act 


Dated:  March  2a  199a 
M.  Rebecca  Winkler. 
Committee  Management  Officer. 
(PR  Doc  90-7210  Filed  3-28-Oa  8:45  am] 


Advtooiy  Panel  for  Engiiwrfcig  and 
Tachnology  Managamant;  Cloaad 


The  National  Science  Foundation 
annoimces  the  following  meeting: 

Name:  Advisory  Panel  for  Engineering  ft 
Technology  Management. 

Date/Time:  April  la  199a  8  a.m.  to  8  pjn.; 
April  la  199a  8  a.m.  to  8  p.m. 

Phce:  American  liutitute  of  Architecture 
(AIA).  Board  Room.  1735  New  York  Avenue, 
NW..  Washington,  DC  2000a 

Type  of  Meeting:  Closed. 

Contact  Person:  Dr.  Louis  Martin- Vega, 
Program  Director,  Operations  Research  and 
Production  Systems,  National  Science 
Foundation,  1800  G  Street.  NW..  room  112a 
Washington.  DC  205Sa  telephone:  202/357- 
5187. 

Purpose  of  Meeting:  To  provide  advice  and 
reconunendations  concerning  research 
proposals  submitted  to  announcement 
"Research  Thrusts  on  Engineering 
Technology  Management." 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  closing:  The  proposals 
reviewed  omtained  information  of  a 
proprietary  or  confidential  nature,  including 
technical  information,  financial  data  (such  as 
salaries),  and  personal  information 
concerning  individuals  associated  with  the 
proposals.  These  matters  are  within  the 
exemptions  (4)  and  (8)  of  5  U.S.C  S52b, 
Government  in  the  Sunshine  Act 

Dated:  March  za  199a 
M.Rab«xaWfaikhr. 
Committee  Management  Officer. 
|FR  Doc  90-7211  Filed  3-28-00;  8:45  am] 


Name:  Task  Force  on  Persons  with 
Disabilities. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Washington.  DC  2055a 

Arts;  April  laiOOa 

Time/Room:  9  a.m.-8  pjn..  room  1243. 

7>p«  of  Meeting:  Open. 

Contact-  Brenda  M.  Brush.  Executive 
Secretary  of  the  Task  Poroe.  National  Sdence 
Foundation,  room  S4a  Telephone  Number 
202-357-5012:  TDD:  357-0887. 

Purpose  of  Meeting:  To  initiate  discussion 
of  science  and  engfaieering  pipeline  issues. 

Minutes:  May  be  obtained  fran  die 
Executive  Secretary  at  the  above  address. 

Agenda:  The  foUoiving  pipeline  issues  will 
be  discussed:  analysis  crfd^erences  among 
the  various  types  of  disabilities  as  they 
impact  progiasa  through  the  pipeline;  and  a 
review  of  prior  recommendations  for 


National  Sdence  Foundation  pipeline 
program  modifications  and  additions. 
Additionally,  the  Task  Force  will  plan 
subsequent  activities. 

Accommodation:  If  you  plan  to  attend  the 
meeting  and  require  any  kind  of 
accominodation,  please  notify  the  Executive 
Secretary. 

Dated:  March  2a  1990. 

M.  Rebecca  Winkler. 

Committee  Management  Officer. 

|FR  Doc  90-7212  Filed  3-28-ga  8:45  am| 
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Advisory  Panai  for  PoHticai  Sdanca; 
Heating 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Political  Science. 

Date/time:  April  la  199a  8:30  a.m.  to  5 
p.m.;  April  2a  1990, 8:30  a.m.  to  5  p.m. 

Place:  Room  523,  National  Science 
Foundation,  1800  G  Street,  NW..  Washington 
DC  20550. 

Type  of  meeting:  Closed. 

Contact  person:  Dr.  Frank  P.  Scioli, 
Program  Director,  for  Political  Science,. 
Division  of  Social  and  Economic  Science, 
National  Science  Foundation.  Washington, 
IX:  2055a  (202)  357-e40a 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  political  science. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  including  technical 
information;  finandal  data,  such  as  salaries; 
and  personal  information  concerning 
individuals  assodated  iwith  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  U.S.C  522b(c),  Government  in  the 
Sunshine  Act. 

Dated:  March  2a  199a 
M.  Rebwca  Winkler, 
Committee  Management  Officer. 
(FR  Doc  90-7213  Filed  3-28-9a  8:45  am) 
■UMQ  coot  7HS-«1-4I 


Adviaory  Committat  for  SdantMie, 
TacwnoioQicaii  ano  mtamanonai 
AinNrSi  aMODng 

The  National  Science  Foundation 
announces  the  following  meeting: 

Date  and  Time:  April  1(^-0  a  jn.  to  4:30 
p.m.:  April  17—0  ajn.  to  2:30  pjn. 

Place:  Ramada  Renaissance  Hotel  Suite- 
New  Hampshira  3, 1143  New  Hampshira 
Avenue  NW..  Washington.  IX:  20O37. 

Type  of  Meeting:  Open. 

Contact  Person:  Ms.  )ean  E.  Vanski. 
Diredorate  for  Sdentiflc  Technological,  and 
International  Afiaira.  National  Sdence 
Foundation— room  53a  1800  G  Street  NW.. 
Washington.  IX:  206Sa  telephone  Numben 
202-357-7831. 


Minutes:  May  be  obtained  froai  the  contact 
person  Usted  above. 

Purpose  of  Meeting:  Inaugural  meeting  of 
the  Directorate-wide  Advisory  Committee. 

Agenda: 

(1)  Overview:  STIA  organizational  structure. 

and  programs.  (AJril  18;  9-10n5) 

(2)  International  Programs:  Europe  1902. 

Eastern  Europe,  and  the  U.S.SJL  (April 
18;  1030-12) 

(3)  Sdenoe  and  Engiasering  Data  and  Policy: 

STIA  pro9«ms:  relationship  to  external 
communities;  and  international  data 
program.  (April  1^  1:15-1:30) 

(4)  Human  Resource  and  Underrepreaented 

Groups:  STIA  programs;  role  within  NSFi 
future  plans.  (Apill  17;  9-12) 

(5)  Wrap-up:  Overview  of  Committee 

recommendations;  spedal  administrative 
topics  defining  fisturs  Committee 
activities.  (A|vil  17;  1-2:30) 
Dated:  March  28,  IBBa 

Kl  Rabacca  Wbiklsr4 1 

Committee  Managemtnt  Officer. 

[FR  Doc  90-7214  Hied  3-28-O0;  8:45  am] 

■Luaa  COM  7sis.«iHi 


Adviaory  Panal  for  Sodai  Psydwlogy; 


The  National  Sdence  Foundation 
announces  the  following  meeting: ' 

Mune:  Advisory  Panel  for  Social 
Psychology. 

Date  and  Time:  April  18-2a  190a  9  ajn.-S 
pjn. 

Place:  National  Sdence  Foundatioa  1800 
G.  Street  NW..  Room  1242.  Washington,  DC 

7>pe  of  Meeting:  Part  Open— Closed  4/ 
18— 0:00  ajn.  to  VUO  ajn.:  Open  4/18—10:00 
ajn.  to  12  Nook  Closed  4/18—1:00  ajn.  to 
BM  pjn.;  Qosed  4/19— MO  ajn.  to  5:00  pjn.; 
Closed  4/20— OA)  pja.  to  5:00  pjn. 

Contact  Person:  Dr.  William  D.  Crano. 
Program  Director,  Sodal  Psychology,  Room 
32a  National  Sdence  Foundation. 
Washington  DC  2009a  telephone  (202)  357- 
.8485. 

Minutes:  May  be  obtained  from  contad 
person  listed  above. 

Purpose  of  Meeting:  To  provide  advice  and 
recommendations  concerning  support  for 
research  in  sodal  psychology 

Agenda:  Open— To  review  and  evaluate 
research  propiosals  as  part  of  the  selection 
process  for  awards. 

Aeoson /br  CbsA^  The  proposals  being 
discussed  indude  information  of  a 
proprietary  or  confidential  nature,  induding 
technical  informatioa  finandal  data,  such  as 
salaries,  and  personal  information  concerning 
individuals  assodated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(8)  of  the  Government  in  the  Sunshine  Act 

Dated:  March  2a  IMa 
M.RabooGaWlBUat, 
Committee  Manageamnt  Officer. 
(FR  Doc  00-7215  Filed  3-28-00;  8:45  am] 
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g(»-280andM-af1] 
DPB-tlandDPIMI] 


Powar  A  UgM  C04  Turfwy 
Unlla  S  and  4;  laauanea  of 


Notice  is  hereby  given  that  the 
Director.  Office  of  the  Nuclear  Reactor 
Regulation,  has  taken  action  with  regard 
to  Petitions  filed  pursuant  to  10  CFR 
2.206  hy  Mr.  Thomas ).  Saporito,  Jr. 

On  December  21. 1988,  Mr.  Saporito 
(Petitioner)  submitted  a  request 
punuant  to  10  CFR  2.206  that  tiie  NRC 
take  certain  actions  with  regard  to  the 
Turkey  Point  Plant,  Units  3  and  4.  This 
request  was  supplemented  by  five  later 
submittals  dated  January  13  and  30. 
February  7.  and  April  25  and  28. 1988. 
On  July  12. 1989.  Partial  Director's 
Decision  DD-89-06  was  issued  which 
responded,  in  part,  to  the  Petitioner's 
request  for  action.  Subsequentiy.  the 
Petitioner  filed  additional  requests  for 
action  with  regard  to  the  Turiiey  Point 
facility  dated  July  7  and  August  12. 198a 
The  current  Director's  Decision 
responds  to  the  remaining  issues  from 
the  December  21. 1988.  Petition  and  to 
die  subsequent  requests  for  action  in 
Petitions  submitted  by  Mr.  Saporito. 

As  discussed  in  Partial  Director's 
Decision  in)-89-0S,  two  issues 
identified  in  the  December  21. 1988, 
Petition  required  further  investigation  by 
the  NRC  staff.  The  two  issues  involved 
(1)  a  chilling  effect  on  reputing  safety 
concerns  as  a  result  of  discrimination 
and  harassment,  and  (2)  the  falsification 
and  destruction  of  dociunents.  This 
Petition  requested  that  die  operating 
licenses  for  Units  3  and  4  be 
imnie<fiately  suspended  and  revoked, 
and  that  an  escalated  dvil  penalty  be 
imposed  on  the  licensee  based  upon 
these  iMues. 

The  July  7, 1989,  Petition  requested 
that  the  NRC  take  immediate  actions  to 
cause  die  suspension  of  Turkey  Point 
operating  licenses  DPR-31  and  DFR-41, 
cause  the  imposition  of  an  escalated 
dvil  penalty  upon  the  licensee,  and 
cause  an  investigation  into  unlawful 
actions  of  the  licaisee.  As  a  basis  for 
these  requests,  the  Petitioner  alleged 
that  reprisals  and  retaliatory  measures 
were  taken  against  employees  at  the 
Turkey  Point  facility  after  these 
employees  voiced  safety  concerns  to 
FPL  management. 

The  August  12. 1989.  Pstition 
requested  diet  die  NRC  investigate  die 
violatimas  of  NRC  requirements 
delineated  in  die  Petition  and  take 
immediate  actions  to  (1)  cause  ttie 


sunwnsion  of  operating  licenses  DPR-91 
and  DPR-41;  (2)  cause  the  inqiosition  of 
an  escalated  dvil  penalty  upon  the 
licensee;  (3)  cause  a  criminal 
investigatian  oonoernhag  the  behavior 
and  conduct  of  licensee's  counsel  and 
(4)  reverse  the  diiUing  effect  at  the 
Turkey  Point  facility  resulting  from  the 
illqal  licensee  conduct  The  Petition 
stated  diat  die  licensee  has  violated 
NRC  regulation  10  CFR  Sa7,  "Eaxs^oftm 
ProtectioiL'*  In  siqiport  of  dds  statement, 
the  Petitioner  refsned  to  particular 
exanqiles  at  die  Turkey  Point  facility 
whereby  violation  of  this  regulation 
allegedly  occurred. 

Tlie  Director  of  die  Office  of  Nuclear 
Reactor  RaiBlatkm  has  detaminod  diet 
die  FstttfoM  shoold  be  denied  for  dM 
reasona  explained  tai  die  IMractor's 
Decision  Under  10  CFR  2.206,"  (DD-90- 
01).  ivhidi  is  available  for  public 
inspection  in  the  Commission's  Public 
Document  Room.  2120  L  Street.  NW., 
Washington,  DC  and  at  die  Local  Public 
Document  Room  at  the  Environmental 
and  Urban  Affaire  Library,  Florida 
International  University,  Miami,  Florida. 

A  copy  of  the  Director's  Decision  will 
be  filed  widi  die  Secretary  of  die 
Commission  tox  the  Commission's 
review  in  accordance  widi  10  CFR 
2.206(c)  of  die  Commission's  regulations. 
As  provided  by  this  regulation,  the 
dedsion  will  constitute  the  final  action 
of  the  Commission  25  days  after  die  date 
of  issuance  of  the  decision,  unless  the 
Commission,  on  its  own  motion, 
institutes  review  of  the  decision  within 
that  time  period 

Dated  at  Rockvills.  Maryland,  this  22nd 
day  of  March  190a 
For  the  Nndoar  Ragolatory  CoonisakNt 

ThsMae  L  Muriey. 

Director,  Office  <^  Nuclear  Reactor 

Regulation. 

pit  Doc  00-7100  Filed  3-28-00;  8:45  am] 
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AUgMCo; 


to  FacaRy 


The  US.  Nucleer  Regulatory 
Commission  (die  Commission)  has 
granted  a  request  by  Carolina  Power  ft 
Li^t  Company  (die  licensee)  to  witdraw 
its  November  9. 1987  ap|dication  for  an 
amendment  to  Fedlity  Operating 
License  Na  NFF-OS  issued  to  die 
Ucensee  for  operation  of  the  Shearan 
Hanis  Nuclear  Power  Plant.  Unit  No.  1. 
located  in  Wake  County.  Nordi 
CaroUna.  Notice  of  Consideration  of 
Issuance  of  Amendment  to  Fadlity 
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Operating  Licoise  and  ftopoMd  No 
S<gniBrant  Haanb  Conridarattao 
Deteimination  and  Opportmity  ior  a 
Hearing  was  publish^  in  the  FadKal 
Ragiater  oa  January  It  1900  (54  FB 
lOZIQ. 

The  puipoea  elthe  ikeniee'a      * 
aaendowttt  reqaaat  was  to  revise  the 
Technical  Spedficatiana  (TS)  to  UiA, 
4^4  and  4ja4  and  the  Bases  Sactiaas  XO 
»ad4A 

Siibsei|ueBtiy.  Ine  noenseei 
the  staff  that  the  anendaient  is  no 
longer  requested.  Thas.  die  i 
ap^icatioa  is  considred  la  be 
withdrawn  by  the  liceasee. 

For  farther  delaib  with  lespact  Id  ilia 
actioa.  see  (t|  Jw  appiicaHao  iar 
HUM  ndaw  nl  dalsd  Woife»ber  g.  lagf, 
and  (2)  the  atafPa  request  far  additioaMl 
iofarsMtion  dated  |dy  13. 1909. 

These  daciinwnts  are  amilabie  far 
public  taspectfan  at  the  CoBuussiaa'a 
Public  DocaiMnt  RooafV  the  Gdnaa 
Buikl^  2129  L  Sbcet  NW.. 
Washii«loa.  DC  and  at  the  Local  Public 
Docuaent  Room  facatioa  at  the 
Cameron  ViOa^e  Regional  Library.  1939 
Clark  Avenaa.  lUl^lh.  North  Coraliaa 
27905. 

Dated  at  RodrrAe.  Mny  hod  this  22nd  day 
ofMafchtna 

VoT  oW  VnMwcr  nCi^nstoty  Uoonumon. 

ltidMHA.Bad(«. 

Project  MoMgv,  Pn/aetanctanUe  O-t 
Dhriaion  ofHeaeior  Pn^ecX3—4/IL  Office  of 
Nucteor  Reoctar  Regatatian. 

|FR  Doc.  90-7200  FOed  3-2S-40;  8:45ain] 
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«f       purposes  of  the  Act.  as 


SECURITIES  AND  EXCHANGE 


mm  III  Ma  34-27949;  F9a  Ma 


itoNASO 


Pursuant  to  section  19(bKl)  of  Ae 
Securities  Exchange  Act  of  1934  ("ActH. 
15  US.C  78s(b)(1).  notice  is  hereby 
given  that  on  March  2^  1900  the 
National  Association  of  Secaritiea 
Dealers,  In&  ['TiASXr)  filed  with  die 
Securities  and  Exchange  Commissioa 
("Commission^  the  proposed  rule 
change  as  described  in  Items  L  D.  and  III 
below,  which  Items  have  been  prepared 
by  the  NASD.  The  Commission  is 
piibfishing  fUs  notice  to  soBdt 
comments  on  the  proposed  rule  change 
from  interested  persons. 


The  proposed  rule  change  to  section 
2(d)  of  Schedule  A  of  the  By-Laws  of  die 
NASD  increasaa  the  passthrou^i 

by  the  New  York  Stack) 
("Exchai^e"  or  "NYSE")  from  $10.00  to 
tWJOO  far  each  indtvidoal  who  takes  a 
Series  7  exanunation  for  legistration  as 
a  general  securities  representative. 

D.  Sali-RagDntoty  Oigani  lation  » 
StataBsaflm  of  tna  Aspoaa  ovt  ano 
Statutory  Basb  far.  dw  Piupusod  Rnfa 


la  iU  fiing  with  die  Coaansrian.  te 
NASD  inchaded  stateaeats  cooceming 
the  porpoae  of.  and  baais  far.  the 
proposed  nde  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  dianga  The  text  of  dKse 
statements  may  be  examined  at  the 
places  spadfiad  hi  item  IV  below.  The 
NASD  has  picparod  summaries,  set 
fordi  in  sections  (A),  (B).  and  (C)  below, 
of  ^  BHMt  si^iificant  aspects  dT  such 
statements. 

A.  Self-Regulatory  (^goniao&m% 
Statememtcftbelhupotecfiand 
Statutory  Ba»ia  for.  the  Propoaed  Buh 
Change 

The  proposed  rule  change  to  section 
2(d)  of  Schedule  A  of  die  NASD's  By- 
Laws  increases  the  pass  tfaroagh 
exaariaation  devaUvaent  fee  from 
$10lOO  to  S40jOO  for  each  individual  who 
takea  a  Seriea  7  examiaation  far 
registration  as  a  qeneral  aecurities 
represeatative.  TUs  developmsnt  fee.  if 
approved.  wiU  be  iaqiosed  by  the  NYSE 
and  aefdy  coUeoted  by  the  NASD  far 
payment  to  the  FirrhBngii  As  auch.  the 
Exchange  will  infependeally  seek  the 
approval  of  the  Commission  far  the 
inaaaaed  faa.  adiich  it  has  maaaijatod 
1"^      aa  neoesaary  to  cover  the  increased 
'^  exandaatioa  development  costs. 

Hw  NASD  believes  the  proposed  rafe 
change  is  consistent  widi  section 
15A(b)m  of  dw  Act  wMdi  imialiLS  diat 
the  lafea  of  the  Assodation  provide  far 
the  equHable  aUecation  of  reasonaMe 
fees  mad  other  charges  anMnig  members 
and  other  persoas  using  any  fadBty  or 
system  which  dw  Assodation  operates 
or  contrala. 


B.  Self-Regulatory  Orgamimliom^ 
Statement  em  Bmidem  an  Caaapetitiom 

The  NASD  does  not  believe  Out  the 
proposed  rule  change  imposes  any 
burden  on  competition  not  neceasaiy  or 


C.  SeV-Regulatoiy  Organixotkm'* 
Statement  on  Commenta  on  lAa 
n^apoted  Rule  Change  Hmeehmdnieai 
Membaa.  Fartidpamta.  or  Other$ 

Comments  were  neidier  sotidted  oor 
received.  j 


Widain  35  days  of  dw  data  of 
publication  of  diis  notice  ia  dw  FadMal 
Ragistar  ar  widiin  sack  laager  psdod  (i) 
aa  dw  Commission  amy  deaigasiB  ap  to 

90  days  of  each  dale  if  it  finds  sadi 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
organization  consentSi  dw  Commission 
will: 

A.  By  order  approve  tndi  proposed 
raw  coange.  or 

B.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdladaa  of  Caanwnts 

Interested  persoaa  ara  iavitad  to 
submit  written  data,  views,  and 
aigaaenta  concerning  the  foregoing. 
Persons  making  wrritten  submissions 
should  file  six  copies  dwreof  with  the 
Seoetary.  Securities  and  Exduutge 
Commission.  450  Fifth  Street  NW.. 
Washingtain.  DC  20549.  Copies  of  dw 
submission,  all  subsequent  anwndmenta, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  ara  filad 
with  the  Commiseioa.  and  all  written 
conununicationa  icfeting  to  the  propoaed 
rute  change  between  dw  Conuniasien 
and  any  person,  other  than  those  thai 
may  be  widiheM  from  the  poldic  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  IHiblic  Reference  Roool 
Copies  of  Uw  fiiii^  will  afeo  be 
available  for  inspection  and  copying  at 
dw  priadpal  offioe  of  dw  NASD.  All 
submissions  shoaid  refar  to  tha  fife 
namber  in  the  captioa  above  and  shodld 
be  submitted  by  April  19, 199a 

Par  As  Coaunisiioa.  by  lbs  OMatoa  of 
Marint  BsgiilsHan.  pwiaiat  la  diligiHil 
aullMrity,  17  CFft  aiMfr4(aMl2>. 

Dated  March  23, 1980. 
Inaathaa  Cicala, 
Secretary. 
ini  Dec  90-722t  Filed  Kaa-«k  *tt  a^ 


/  VaL  U.  m.  «  7  Itoiiiiqr. 
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KH^a^iA  ■■ ■--  ak.A.  ft   Alia   llAMliM  ■■■■JIm  m 

Con^Miy  Act  011936  ("AeT) 

March  23, 1900. 

Notice  is  hereby  given  that  the 
fdlowing  filing(s)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  the  Ad  and  rules 
promulgated  thertonder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(8)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
appUcation(s)  and/or  declaration(s)  and 
any  amendments  dwreto  Is/ara 
available  for  public  inspection  through 
die  Commission's  Office  of  Public 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
application(8)  and/or  declaration(s) 
should  submit  their  views  in  writing  by 
April  16. 1990  to  dw  Secretary. 
Securities  and  Exchange  Commission, 
Washington.  DC  20640.  and  serve  a  copy 
on  die  relevant  applicant(s)  and/or 
dedar8nt(s)  at  the  address(es)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  widi  die 
request  Any  request  for  hearing  shall 
identify  specifically  the  issues  of  fact  or 
law  that  are  disputed.  A  person  who  so 
requests  will  be  notified  of  any  hearing, 
if  ordered,  and  wUl  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s).  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  becoaw  effective. 

PsBBsyhranla  Elartifc  Company  (79- 

Pennsylvania  Electric  Company 
(Tenelec").  1001  Broad  Stivet 
Johnstown.  Pennsylvania  15007.  an 
electric  public-utility  subsidiary 
company  of  Central  Public  Utilities 
Corporation,  a  registered  holding 
company,  has  fifed  a  post-effective 
amradment  to  thair  application  filad 
under  section  6(bl  of  die  Ad  and  Rufe 
50(a)(5)  thereunder. 

By  Olden  dated  May  12. 1099  (HCAR 
Na  24680)  and  Mty  17. 1909  (HCAR  No. 
24892),  the  Commissioa,  among  odwr 
diinfls,  audiorized  Penelac  to  issue  and 
sell  from  tinw-to*tiina  through  December 
31, 1999  up  to  tl09  million  aggregate 
prindpal  amount  of  medium-tarm 
securities  and  to  pay  fees  and  expanses 
in  dw  asttmated  amount  of  $350,000  in 
connection  tharawith. 

Psnelac  now  rtquaste  authority  to  pay 
additional  legal  fees  aggregating  i64J90 
in  connection  with  the  trantacttons 
heretofote  authorized. 


oyo 


olaL(79-77ii| 


Central  Ohio  Coal  Company 
(XOCCol.  Soodwra  Ohio  Cool 
Company  ("SOCCo")  and  Windsor  Coal 
Company  ("WCCo")  (coUectivaly.  Xoal 
Companies"),  all  coal  mining 
subddiaries  of  Ohio  Power  Company 
(t)hlo  Power"),  an  efedric  pubUc  uttUty 
subsidiary  company  of  American 
Electric  Power  Coinpany.  Inc  a 
registered  holding  company,  and  Ohio 
Power,  all  located  at  301  Oeveland 
Ave..  8W.,  Canton,  Ohio  44702,  have 
filed  a  declaration  under  sections  6(a).  7 
and  12(b)  of  dw  Ad  and  Rule  45 
thereunder. 

llw  Coal  Companies  propose  to 
execute  guaranty  and  surety  agreemento 
whneby  they  would  guarantee,  through 
Mardi  31. 1902,  their  respective  portions 
of  5JK%  for  SOCCo,  2.15%  for  COCCo, 
and  OJOffX  tot  WCCo.  of  up  to  a  $7.5 
million  loan  wfaidi  may  be  made 
punuant  to  a  Standby  Credit  Agreement 
by  Mellon  Bank  (East)  National 
Assodation  ("MeUon")  to  dw  United 
Mine  Woriiere  of  America  1074  Benefit 
Plan  and  Trust  neither  of  whom  are 
affiliated  with  the  Coal  Companies.  In 
addition,  die  Coal  Companies  propose  to 
procure  one  or  more  irrevocable  letien 
of  oedit  in  favor  of  Mellon  in  the 
amount  of  dw  loan  that  dwy  propose  to 
guarantee  for  the  duration  of  sudi 
guaranty. 

In  connection  with  die  letter(s)  of 
credit  each  of  dw  Coal  Compaiiies  will 
have  an  obligation,  punuant  to  a 
reimbursement  agreement  to  reimburse 
the  bank  issuing  such  fetter  of  credit 
("Issuing  Bank")  dw  amounte  drawn  on 
demand.  In  addition,  each  of  the  Coal 
Companies  will  have  to  pay  certain  fees 
to  the  Issuing  Bank,  dw  actual  amount  of 
which  will  be  subjed  to  negotiations 
between  each  Coal  Company  and  the 
Issuing  Bank.  Such  fees  will  be  no 
greater  than  an  origination  fee  of  0.5%. 
and  a  quarterly  fae  of  14)%  per  annum, 
of  tha  prindpal  amount  of  tlw  fetter  of 
credit  llw  fetter  of  cradit  wUl  boar 
interest  at  a  rate  no  greater  than  2Ja% 
over  ^  rate  of  interest  announced  from 
time  to  time  tqr  dw  Issuing  Bank  at  ito 
prindpal  ofRoa  aa  ito  prime  or  bast 
comnwrdal  fending  rate. 

Additionally,  Ohio  Powtr  rtquttte 
authorlsatloa  to  provide  ite  credit 
support  In  tht  amount  of  sudi 
reimbursement  obligation. 

"Aa  Nairagansatt  Efedric  Coavoay  (7»> 
7744) 

Tht  Narragansett  Efedric  Conpany 
("NamtantttT).  180  Mtbost  Siratt 
Providtnot.  Rhodt  bland  02001,  a 
wholly  owntd  tfedric  poblio^tility 
subsidiary  ooaqwny  of  Ntw  England 


Efedric  System,  a  ngfettrad  bokbng 
company,  has  fifed  an  application- 
dtdaratton  pursuant  to  sections  9(a).  7. 
g(a).  10  and  12(c)  of  dw  Ad  and  Rules  42 
and  80  thereunder. 

Narragansett  propoeas  to  issue  and 
stU.  prior  to  Dtotfluwr  31, 1901,  ont  or 
mora  series  of  flnt  mortgags  bonds 
("Bonds")  in  an  aggregate  prindpal 
amount  of  up  to  165  mlllioa,  under  tht 
competitive  bidding  requiremento  of 
Rufe  SO  or  under  dw  alternative  bidding 
procedures  set  forth  in  dw  Commission's 
ordtr  dated  September  Z 1992  (HCAR 
No.  22S23).  Narragansett  may  seek 
further  Commission  audwrization  to 
offtr  the  Bonds  through  a  negotiated 
sale  throu^  underwriten  or  a  private 
pfecement  with  institutional  investon 
under  an  exception  from  the  competitive 
bidding  requiremento  of  Rufe  50  under 
subsection  (s)(5)  thereunder. 
Narragansett  proposes  to  use  the 
proceeds  derived  from  the  safe  of  the 
Bonds  to  provide  for  up  to  625  million  of 
long-term  financing  of  capital 
expenditures  and  to  redeem,  if  market 
conditions  warrant  any  or  all  of  ito 
outotanding  Series  P  Bonds.  10V^%,  due 
2016. 

Narragansett  further  requeste 
authorization  to  devfete  from  the 
Statement  of  Policy  Regarding  First 
Mortgage  Bonds,  as  amended  (HCAR 
Nos.  13106  and  16300,  dated  February 
16. 1966  and  May  6. 1999,  respectively) 
with  rssped  to  the  redemption  and 
^vidend  restriction  provisions 
assodated  widi  dw  Bonds. 

For  tha  CominiMkNi.  by  the  Diviaioa  of 
invsstneat  Management  punuant  to 
detagitsd  authority. 
loaathaaCKats. 
SiCfatary. 
|FR  Doc  00-7229  FUwi  S-a»-«k  0:45  an] 


DCPAIITMEIfT  OP  STATE 
IPHMtoNttitt  11911 


toOMif9r 


n  Dtpartment  of  State. 
ACnoic  Tht  Dtpartment  of  State  hat 
submltttd  dw  foUowing  public 
informttioa  colfection  rtqulrement  to 
0MB  for  rtvitw  tnd  dtaranot  ondtr 
dw  Fiptnvork  Rtdoctioa  Ad  of  19901 
PabUoUw  90-611. 


R  Tht  NontomlgraBt  Visa 
AppUctttoo  fe  fonlshtd  to  all  aUtaa 
who  exprtst  a  dtdra  to  tnvd  to  dw 
Unlttd  Stattt  in  nonimmigrant  stahw. 


Fodial  BfliNv  7  Vol  55.  Na  A  /  TIninday.  March  28.  ISBO  /  H&Hou 


11715 


aooUcabfe  to  fullv  assembled 


small  number  of  vehicles  hkalv  to  be 


been  decided  to  susoend  the  firm's 


2  9 


/  VoC  te^  m.  «  7  Itonitey.  Miwh  2» 
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tall 

tea] 

summarixes  the  info 

O^^^maCnvoi^fSoer  Bureau  of  Consular 


TMJe  ofmfMmatmm  ooUeeUoic 
Niiiiiaaiii|iia<  Viea  Ajipicattoa 

Farai  nusiAer  OF-ISA 

Ae^fieiKT:  On  oocaaioB 

Respondents:  Aliens  Appiyiag  for 
Nonimmigrant  Visas 

Estimated  number  of  respondents: 

loooaooo 

A  verage  hours  per  response:  20  minutes 
Total  estimated  burden  hours:  3jO3O,00O 
Section  35(M(h)  of  Public  Law  96^11 
does  not  apply. 

Additional  information  or  oonunents: 
Copies  of  the  proposed  form  and 
supporting  documents  may  be  obtained 
from  Gail  |.  Cook  (202)  647-^53& 
Comments  and  questioRS  should  be 
directed  to  (OMB)  Marshall  Mills  (202) 
395-73«). 

Dated:  Marck  M,  igsa 
ShekioB).Krys. 

Assistant  Secretary  for  Diphamtie  Security. 
(FR  Doc  m-7178  Filed  3-28-08;  6:45  am) 


lOf 

(PuMteNottca  11791 

Nana  CtMMQa  fof  Iha  Offica  of 


AOCNCV:  Department  of  SUte. 
;  Notice. 


;  The  Office  of  Munitions 
Control  has  been  renamed.  Its  new 
name  is  the  Office  of  Defense  TVade 
Coatrois. 


KM  niRTHOI  NVONMATION  CONTACTt 
Richard  Levy  or  Michael  Dbcon,  Depoty 
Directors.  Office  of  Defense  Trade 
Controls  (70»-«75-«6S0). 
•uansKmraav  MMMMiKMt  On 
January  C 19B0.  the  Oepartmant  of  Stala 
changed  the  name  of  the  Office  of 
Munitions  Control  (OMC)  to  the-OtBce 
of  Defense  Trade  Cantroisr*  (DTC).  At 
the  same  tiaM.  a  rioaipanion  ofBoe.lhe 
Office  of  Defense  Trade  Policy  (DTP), 
was  created  baaed  an  f—rtions 
previ^uly  perfooMd  in  the  Bareau  of 
Politico  Militaiy  Affairs  by  the  Office  af 
Strategic  T^mology  Afiaks.  Tegethsr. 
DT'C  and  t/if  comprise  the  Center  for 
Defense  Tkarie  (CDT)  wttUa  the  laiuaa 
of  Milica  liiHfsiy  Alhiw. 

The  foBctiom  and  rasponsibiiitiaa  of 
DTC  an  idenlical  to  1 


csriedaot  ay 
Ttafflcin 
amended  siMit^  to 


OalaA 


Need  For  and  1Mb  Iff  h^otmadoiKt^ 
intemadon  is  naadad  for  distrttmtan' 
evahiatfao  and  implamantation  of  loana 
to  their  costomers  for  the  fautaDation  of 
electric  heat  pumps. 


DirectoK.CeiHerferDefeme'nnie.Buntmef      y***^?*!*''!/ 
PoNtiahMiiUaryAffaitt.  AgencyOffiaaL 

[FRDoc«»-n7.PliedJ-a»««5««!  lPRDoc»-7t77FUrf3.aMa««-N 


TENNESSEE  VALLEY  AUTHORITY 

Paparworfc  Rachicllon  Act;  Infonnaiioii 
Colaction  Under  Raviaw  by  «w  Offlco 
of  Matiagaroant  and  Biidt«l(OIIB| 

agency:  Tennessee  Valley  Audiority. 
ACTION:  Information  collection  under 
review  by  the  Office  of  Management 
and  Budget  (OMB). 

SUMMARV:  The  Tennessee  VaDey 
Authority  (TV A)  has  sent  to  OMB  the 
following  proposal  for  tfie  collection  of 
information  under  the  provisions  of  tfie 
Paperwork  Reduction  Act  of  1900  (44 
U.S.C  chapter  35).  as  amended  by 
Public  Law  99-591. 

Requests  for  information,  including 
copies  of  the  information  coBection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  Clearance  Officer  whose 
name,  address,  and  telephone  number 
appear  below.  Questions  or  comments 
should  be  directed  to  the  Agency 
Clearance  Officer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority.  Office  of  information  and 
Regulatory  Affairs,  Office  of 
Mimagement  and  Budget.  Washington. 
DC  20S03:  Telephone;  (202)  3S&-90B4. 

Agency  Clearance  Officer:  Mane  R. 
Winter.  Tennessee  Valley  Authority, 
Edney  Binlding4W  13B.  Chattanooga, 
TN  37402;  (615)  751-2523. 

Tfpe  ofReifaest:  Regular  submission. 

nr/e  cf  Information  Collection: 
Residential  Enetgy  Services  Program 
Commercial  and  Industrial  Heat  Pomp 
financing. 

P^vqBencY  efOae:  On  oocasioB. 

Type  of  Affected  Public  State  or  locd 
govenanents,  farms,  basinesses  or  other 
for-profit  small  busiaesaes  or 
organizations.  Federal  agencies  or 
employees,  nonprofit  ioatitetions. 

Small  Bmineseee  or  Orgtmitatioim 
Affected:  Yes. 

Federal  Budget  Functioaal  Category 
Q>de:27\. 

Estimated  Number  of  Annual 
Aa^poasea.' 1,250. 

Eetimated  Total  Ammal  Burden 
Hours:  VtJk. 

Estimated  Awerage  Burden  Houn  Fer 
Reapouae:  J%. 


DEPARTMENT  OF  TRANSPORTATION 
NanoiNB  ingMvay  iiaiw.  saiaiy 

(DodMl  No.  M-03-EX-N011 

Cantab  Motors;  Racaipt  Of  PatMon  for 
Tamporary  Exemption  From  Fadaral 
Motor  VaMda  Safety  Standard  Na  2IN 

Cantab  Motors  of  Round  HiU.  Va..  has 
petitioned  for  a  temporary  exemption 
from  the  passive  restraint  requirements 
of  Motor  Vehicle  Safety  Standard  Na 
208  Oca^tant  Restraint  Systems.  The 
basis  of  the  petition  is  that  conophanca 
would  cause  the  petitioner  substantial 
economic  hardship,  and  that  the 
petitiooer  has.  in  good  faith,  attempted 
to  meet  the  requirements  of  the 
standard. 

The  make  and  type  of  passenger  car 
for  which  exemption  aras  requested  is 
the  Morgan  open  car,  or  convettifale.  The 
British  manufacturer  trf  the  Morgan  has 
not  offered  its  vehicle  for  sale  in  the 
United  States  since  the  early  days  of  tha 
Federal  laotar  vehicle  safety  standaids. 
In  recent  years,  however,  Cantab 
Motors  has  bought  a  small  rwmber  of 
incomplete  Morgan  cars  from  the  British 
manufactiuvr.  and  imported,  assembled, 
and  sold  them  in  dw  United  States.  They 
differ  Erora  their  British  counterparts,  not 
only  in  aqaipment  iteais  aad 
modificatiaBS  aecessary  for  compiianoe 
with  the  Federal  aiotor  vehicle  safety 
standards,  but  also  in  their  engines. 
which  are  propane  foeled.  Cantab 
hnports  as  BMitor  vehicle  equipawiat  the 
individaal  components  of  the  Morgan 
other  than  the  engine,  assearfiles  dteai  in 
the  United  Stales,  adds  tiie  propane 
engine,  and  as  the  asaembier  of  Mm 
vehicle,  oeriifies  its  contemaace  ID  all 
appfcable  Federal  safety  and  bnper 
standards,  lids  has  been  a  long- 
standing pnctioe.  and  acceptable  ta 
NHTSA.  bi  oonlrasi  la  this  li  ttw 
practice  of  concera  to  NrfTSA  (see  M 
FR  1777S)  bi  which  all  parts  necessary  la 
the  vehide.  hicludtaig  its  en^ae.  are 
hapeited  separately  aa  nator  yshieie 
sqaiiaaaiil  te  aabaeqaent  assenMy.  in 
an  atleMpt  to  avaid  hapattatioa  bond 
and  NHTSA  compliance  | 


applicable  to  fully  assembled 
nonconforming  motor  vehicles.  The 
vehicle  assembled  by  Cantab  in  the  U.S. 
is  deemed  sufficiently  different  from  the 
one  produced  by  Moigan  in  Britain  that 
Cantab  may  be  regarded  as  its 
manufscturer,  not  its  converter,  even 
though  the  brand  names  are  the  same. 

Cantab  assembled  eight  Morgans  for 
sale  in  the  U.S.  in  the  IZ-month  period 
preceding  the  filing  of  its  petition,  and  a 
total  of  17  in  the  four  years  it  has  been 
in  business.  It  argued  that  compliance 
with  passive  restraint  requirements  of 
Standard  Na  208  would  cause  it 
substantial  economic  hardship,  and  that 
it  had  in  good  faith  attempted  to  comply 
with  the  standard.  It  asked  for  a  3-year 
exemption  from  the  requirements,  during 
which  time  it  would  continue  to  provide 
protection  through  its  current  three-pobit 
lap-shoulder  belt  system.  Petitioner  had 
a  net  loss  exceedir^  $34,000  in  1988,  and 
a  cumulative  net  loas  exceeding  $98,000 
for  its  first  ttuee  years. 

Describing  its  good  faith  efforts  to 
conform  to  the  automatic  restraint 
requirements,  Cantab,  flnding  that  no 
current  system  utilised  in  an  open  car 
was  adaptable  to  a  Morgan,  including 
the  automatic  restraint  system  in  Alfa 
Romeo  convertibles,  decided  to  support 
and  contribute  to  the  feasibility  study 
commissioned  by  Morgan  Motor 
Company.  This  stuc^y,  conducted  by  the 
Motor  Industry  Research  Association 
(MIRA).  concluded  that  the  development 
costs  of  an  airbag  system  were  too  high 
to  be  feasible.  However,  MIRA 
recommended  an  automatically 
deploying  belt.  The  costs  of 
development  of  this  system  are 
estimsted  in  excess  of  200,000  Pounds 
Sterling.  Morgan  and  Cantab  have 
entered  into  foint  development  of  the 
system,  whidi  is  represented  as 
substantially  close  to  completion. 
Petitioner  estimatea  that  sudi  a  system 
will  be  operational  in  cars  it  assembles 
within  the  3-year  period  for  which  it 
seeks  exemption,  and  it  intends  to 
amortize  developmsnt  costs  over  the  3- 
year  period. 

Over  91%  of  Cantab's  revenue  has 
been  generated  from  new  car  sales. 
Therefore,  a  denial  of  the  petition  would 
force  it  to  go  out  of  business.  The 
company  argued  that  an  exemption 
would  be  in  the  public  interest  and 
consistent  with  the  objectives  of  the 
National  Traffic  and  Motor  Vehide 
Safety  Act  becauae  its  vdiides 
contribute  to  the  altemativs  fuel 
industry.  Continued  availability  of  the 
Morgan,  whose  parent  company  has 
manufactured  cars  for  80  years,  would 
help  to  maintain  ths  existing  diversity  of 
motor  vehicles  in  the  United  States.  The 


small  namber  ot  vehidea  Ukaly  to  be 
covsrsd  by  the  exeaiption,  and  the 
Umited  asa  that  is  Bade  of  than  te 
pleasure  rather  than  te  no—atin|  ar 
long  trips,  would  have  an  iaunalarial 
effect  apon  awte  vehicle  safety  hi 
Cantab's  opinion. 

Finally,  the  company  sabnits  that  its 
petition  is  virtually  identical  to  that  of 
another  U.S.  assembler  of  Moi|an  cars, 
Isis  Imports,  arhich  on  October  21^  1980i 
was  granted  a  3-year  exemption  from 
the  automatic  restraint  rsquirements  of 
Standard  Na  208  (54  FR  43047). 

Interested  persoru  ars  invited  to         ! 
submit  comments  on  the  petition  ot 
Cantab  described  above.  Comments 
should  refer  to  the  docket  number  and 
be  submitted  to  Docket  Sectton. 
National  Highway  Traffic  Sabty 
Administration,  room  5108, 400  Seventh 
Street  SW..  Washington,  DC  aossa  U  is 
requested  but  not  required  that  five 
copies  be  submitted. 

All  comments  received  before  the 
dose  of  business  on  the  comment 
closing  date  indicated  befow  will  be 
consi&red.  The  petition  and  supporting 
materials,  and  all  commente  reosived. 
are  available  for  examination  in  the 
docket  both  before  and  after  the  dosing 
date.  Comments  received  after  the 
closing  date  will  be  considered  to  the 
extent  practicable.  Notice  of  final  action 
on  the  petition  will  be  published  hi  the 
Fedscal  Rsglstsr  piuvuant  to  the 
authority  indicated  below. 

Comment  dosing  date:  April  30,  I960. 

Aatefitr  IS  U.SX^  14ia  dslsgstioas  of 
SHthority  St  40  CFR  UO  aad  80L8. 


Associate  Administrator  for  RuJemoking. 
(FR  Doc  80-7147  Filml  »-28-«0: 9M  am) 


DEPARTMENT  OF  THE  TNCASimV 
Cuatoma  Sarvlot 
[TA  90-12] 


E.W.8aybollftCa,Ma 
OamarawdLabornlory; 
Ciiatwna  Approwal  and 


r.  U.8.  Customs  Service. 
Department  of  the  Treasury. 
action:  General  notice. 


r:  Notice  is  hereby  given  that 
pursuant  to  S  151.13(k)  of  the  Customs 
Regulations  (10  CFR  151.13(k)).  a  written 
appeal  agahist  a  proposal  to  revoke  the 
conunerdal  gaugsr  and  aocradited 
laboratory  approvals  of  B.W.  Saybolt  ft 
Co.,  hic  with  prejudice,  acas  filed  with 
the  Commissioner  of  Customs.  The 
appeal  has  been  considatad  and  it  has 


been  dadded  to  saapand  ths  finn's 
oonunarcial  fsagar  aad  accradilad 
labomtaqr  approvab  far  a  parted  of  80 
days  at  the  CastoBS  District  of  Heaeton- 
Galvaslan.  la  addMon.  aa  aawant  of 
$300,000»>  has  baan  aoosplad  by  the 
UA  Customs  Sarvtoa  hi  SBlHsaisnt  cf 
the  Govemmwnf s  daiai  te  ■onatary 
penalty  te  an  allafsd  violation  af  10 

u.s.cun. 

Widi  rsqiact  to  the  sospension  of 
B.W.  Saybolt  *  Ca's  conunordal  gauger 
and  accradMed  labonlorjr  approvals,  the 
00  day  parted  spadflad  above  win 
commence  en  April  1.1888  and  aad  on 
May  aa  198a  It  shall  apply  to  tfte 
gaughig  and  laboratory  anahrsis  of 
imported  merchandise  anlsdsn  arithin 
the  CustoBM  District  of  Hoostoa/ 
Galveston  as  specified  ta  part  101  of  dw 
Custonw  Regalations  (19  CFR  part  101). 
OATBD:  March  23. 198a 
Mil  raiTfNM  MPOMMYNN  OOMTACtS 
Donakl  A.  Coustas.  Oflloa  of 
Lsboratories  and  Sdeatific  Services. 
U.S.  Customs  Service.  UDI  Constitatton 
Avenue  NW..  Wsshington.  DC  20228 
(202-686^2448). 

Dated  Mardi  23. 188a 
|ohaB.01iiM||i8B, 

Director.  Office  of  Laboratories  aad  Scientific 
Servicei. 
(FR  Doc.  80-7180  FUsd  K28-8a  i:tt  smj 


DoiamI  of  EffocOvo 


of  RwbiQ 


>) 

AODtCv:  Customs  Service.  1>easury. 
action;  General  notice. 

OUMMAWr  A  Customs  Service  ruling 
issued  on  )uly  2. 1987  (file  Na  554581). 
held  thst  "stuffod"  stagle  boanl 
computers  (motherboards)  ware 
properiy  classifiable  as  date  procasstag 
machines  rather  than  as  parts  of  date 
processing  madiiries  Because  of  a 
special  duty  rate  ta  effad  between  April 
17-November  a  1987  as  to  such 
madUnes  imported  from  Japan,  duty 
thereon  was  increased  from  t»  percent 
ad  vakvem  to  100  percent  ad  valorem. 
Some  hnporters.  noting  detrtaiental 
reliance  on  prior  Caatons  treatment  of 
the  merdmndise.  rsqaasted  a  dslay  ta 
the  effective  date  of  Uw  ivltag.  Based  on 
the  documentetion/taforaiation 
submitted  by  two  hnporters.  it  was 
determtaed  that  taapieiMntetion  of  the 
rulio«.  te  those  taaporters.  shoald  be 
delayed  for  a  period  of  98  days  froB  the 
date  when  each  importer  received  aotioe 
that  mothafboards  should  be  entered  as 
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unfinisbed  data  processing  machines  or 
the  date  of  the  subject  ruling,  whichever 
was  earlier.  This  notice  extends  an 
opportunity  to  other  importers,  who  can 
similarly  show  detrimental  reliance  on 
I»ior  Cnitoms  treatment  of  their 
importation  of  modierboards.  to  obtain  a 
delay  in  the  implementation  of  the 
subject  ruling  cm  motherboards.  A 
request  for  a  similar  delay  will  be 
available  as  to  entries  filed  by  other 
importers  within  90  days  of  when  each 
importer  was  first  notified  of  the  proper 
classification  of  motherboards  or  July  2, 
1987,  whichever  is  earlier,  which  remain 
unliquidated  or,  if  liquidated,  are  within 
the  protest  period  or  are  the  subject  of 
an  open  (unresolved)  protest 
DATES:  This  notice  is  effective  on  March 
29, 1990,  and  claims  may  be  submitted 
pursuant  thereto  until  Jime  27, 1990. 


Legal  Aspects:  Arnold  Sarasky,  General 

Classification  Branch.  (202)-666-81Sl 
Operational  Aspects:  David  Ballard. 

Selectivity  Programs  Branch.  (202)- 

53S-<13a 
sumBMNTAiiv  mnmumom  Customs 
Ruling  5545S1  issued  on  July  2. 1987,  held 
that  stuffed  printed  circuit  boards, 
meeting  the  criteria  set  forth  in  the 
ruling,  which  incorporate  central 
processing  units,  were  properiy 
classifiable  as  data  processing  machines 
incorporating  a  calculating  mechanism 
under  item  678.15,  Tariff  Schedules  of 
die  United  States  (TSUS).  It  also  held 
that  the  subject  motherboards  which  did 
not  incorp<tfate  a  central  processing  unit 
and  were  not,  in  and  of  themst^h'^s. 
constituent  units  which  functioned 
external  to  a  main  processor  or 
processors,  were  classifiable  as  parts  of 
automatic  data  processing  machines  and 
units  therefore  under  items  678.52  or 
678.54,  TSUS.  The  ruling  formalized 
Customs  position  wdiich  had  previously 
been  generally  conveyed  to  imp<Hlers  in 
connection  with  pemUng  entries. 

Due  to  sanctions  effective  during  the 
period  April  17-November  9, 1987  as  to 
data  processing  machines  imported  from 
Japan,  the  duty  rate  on  single  board 
computers  went  from  3.9  percent  to  100 
percent  Parts  of  data  processing 
machines  were  bee  of  duty. 

Althoi^  there  was  no  established 
and  uniform  practice  for  the 
classification  of  single  board  computers 
prior  to  the  referenced  ruling,  some 
importers  claimed  that  they  had 
detrimentally  relied  on  prior  Customs 
treatment  of  such  merchandise.  The 
Department  of  the  Treasury  (Treasury) 
concluded,  after  review  of  the  pertinent 
documents  and  information,  that  two 
importers  acted  reasonably  and 
prudently  in  relying  on  Customs  historic 


liquidation  of  motherboard  entries  for 
their  respective  accounts  as  parts  of 
data  processing  machines.  Therefore, 
ai^lying  the  principles  in  j  177J. 
Customs  Regulations  (19  GPR  177.9).  as 
amended.  54  FR  31511  Ouly  31, 1980), 
Treasury  granted  a  deferral  to  those 
importers  in  the  implementation  of  the 
decision  that  motherboards  were  to  be 
considered  as  unfinished  data 
processing  machines  rather  than  parts 
thereof.  Treasury  also  determined  that  it 
would  be  appropriate  to  extend  this 
opportunity  to  other  importers  of 
motherboards.  Thus,  pursuant  to  this 
notice  such  importers  will  have  an 
opportunity  to  establish  that  they  also 
detrimentally  relied  on  Customs 
historical  treatment  of  motherboards  as 
parts  of  data  processing  machines 
during  the  period  from  July  1985  through 
July  2, 1987. 

Importers  who  can  establish  that  they 
reUed  on  Customs  servicewdde 
liquidations  of  motherboards  entries 
under  item  678.52  or  676.54.  TSUS.  as 
parts  of  data  processing  machines  from 
July  1985  through  July  2, 1987,  may 
receive  a  delay  of  up  to  90  days  in  the 
implementation  of  Customs 
Headquarters  Ruling  554581.  The 
deferral  period  for  each  importer,  for 
whom  deferral  is  approved,  will 
commence  on  the  date  that  the  importer 
first  received  notice  that  the 
motherboards  were  classifiable  as  data 
processing  machines  under  item  676.15, 
TSUS,  or  July  2, 1987,  whichever  is 
eariier.  Tbe  deferral,  if  granted,  will 
cover  motherboards  entered  or  released 
under  immediate  delivery  procedures 
during  the  deferral  period.  It  will  only 
apply  to  entries  of  such  motherboards 
whidi  remain  unliquidated,  ara  within 
the  90  days  protest  period  or  are  subject 
to  any  open  (unresolved)  protest 

The  deferral  request  should  specify 
the  entries  covered  by  the  request  the 
date  of  each  entry,  the  entry  liquidation 
status,  the  date  the  importer  fint 
received  written  notice  of  the  change  in 
classification,  and  the  quantity  of 
merchandise  involved  in  the  request 
The  request  should  also  include  the 
same  information  as  to  the  liquidated 
entries,  odier  than  those  included  in  the 
above-noted  list  of  entries,  relied  on  by 
the  importer  in  filing  motherboard 
entries  under  the  provisions  for  parts  of 
data  processing  machines.  The  importer 
requesting  such  deferral  should,  in 
addition  to  the  above  information, 
supply  the  following  documents  to 
confirm  reliance  on  prior  Customs 
treatment 

1.  Copies  of  forms  and  other 
communications  they  received  from 
Customs  relative  to  the  entries  noted  in 


their  request  e.g.  CF28-^equest  for 
Information.  0^9— Notice  of  Action. 

2.  An  affidavit  in  the  format  set  forth 
at  the  end  of  this  document 

Importers  should  submit  their  requests 
to  the  district  office  having  jurisdiction 
over  the  port  where  the  entry  was  filed. 
U  multiple  Customs  districts  are 
involved  in  a  claim,  those  districts  must 
be  identified  in  a  consolidated  request 
and  eadh  district  must  receive  a 
complete  copy  of  the  request  for 
comment  and  transmittal  to  Customs 
Headquarters.  Concurrent  with  the 
submittal  of  that  request  the  importer 
should  advise  Customs  Headquarters  by 
submittal  of  a  copy  of  the  request  or  a 
letter  summarizing  its  request 
identifying  the  districts  to  which  it  was 
submitted  and  the  date  of  submittal.  The 
copy  of  the  request  or  the  letter  should 
be  annotated  "Motherboard  Delay 
Request"  and  should  be  sent  to:  United 
States  Customs  Service,  Office  of 
Regulations  and  Rulings,  1301 
Constitution  Ave^  NW.,  room  2107, 
Washington,  DC  20229. 

Affidmrit 

State  of 
County  of 


Before  me  tliis  day  personally  appeared 
_  wlio,  being  duly  sworn. 


deposes  and  says: 

(1)  That  1  am  (TITLE)  of  (COMPANY)  at 
(ADIWESS)  and  have  l>een  employed  by 
(COMPANY)  for  (NUMBER  OF)  years. 

(2)  That  I  have  personal  knowledge  of  our 
product  line  of  "motherboards"  defined  as  "a 
card  containing  a  microprocessor  which  is 
the  mainboard  used  in  s  (COMPANY) 
personal  computer." 

(3)  That  1  personally  have  identified  and 
compiled  a  list  of  all  part  numbers  which 
were  described  as,  or  were  thought  to  be.  our 
imports  61  motherboards  during  the  period 
July  1985  through  July  2. 1987. 

(4)  Tliat  I  am  familiar  with  Customs 
liquidation  of  entries  of  auch  motherboards. 

(5)  That  I  personally  directed  a  tearch  of 
our  consumption  entry  data  bate  for  July  1965 
through  July  2, 1987  and  identified  all 
liquidated  and  unliquidated  entries  of  such 
motherboards. 

(6)  That  each  of  the  entries  of  such 
motherboards,  wrhich  sre  listed  in 
Attachment  1.  was  liquidated  by  Customs 
under  Item  67&52  or  Item  878.54,  Tariff 
Schedules  of  the  United  States,  unless 
otherwise  indicated. 

(7)  That  each  of  the  entries  of  such 
motherboards  listed  in  Attachment  2  is 
unliquidated. 

(8)  That  to  the  best  of  my  knowledge  and 
beUef  (COMPANY)  first  received  written 
notification  Iron  Customs  of  ita  classification 
of  such  importa  as  unfinished  data  processing 
machines  on  or  about  (DATE).  We 
understand  that  we  are  deemed  to  have 
received  such  notification  no  later  than  July 
2.1987. 


AtRanf  s  Signaturs 

Subscribed  and  swam  to  bafbf*  SM  this 
day  of - 


Notary  Public 
(State) 

My  oonmiMian  axpiiw  tha 
day  of  , .  . 

Acting  Ctmm^kme^ifCmlams. 
Approved:  March  tt  19801 

Assistant  Ssaetary  of  the  TYsasuty. 
[FR  Doc.  00-7158  Filed  S-a»«(  iga  aai) 


diaGovannMnt  may  lot  sach  bonds  nm 
'  ^        to  ax|>iratioB  and  naad  not  aaeort  now 
I  bonds,  liowovar.no  new  bonds  thould 

ba  acoaptad  Irani  tba  Ctwiipawy,  In 
addition,  bonds  flMt  an  oonttamooB  tai 


Notice  is  hereby  fivan  diat  die 
Certtficate  of  Anmorlty  Issoed  by  die 
TYeaaoiy  to  Rapaaiive  Mntaal 
Insurance  Conmany  under  die  Uailad 

g|0|09  G0Q8|  till9  via  S9CII0O8  vBO«  ^    • • #flM^n%  ^^i*   ^rf^M 

diroughaaoatooaallfyaaanaocaiitable  telephone  (SB)  W-«a. 

surety  on  FadarM  bonds  la  terminatad  DsteAI' 

effective  today.  MMhrii  A.  I 

The  CoB^any  waa  laat  Ualad  aa  an 
acceptable  aorety  on  Federal  bonds  at 

54  FR  Xmt,  fonts  to,  IfMi  ma  r^^  auTSK  n^  i  ig  t  mi  ^bI 

Witiiraspecttoanybondaawantfyin  J^^^^^^"*****^ 
foice  widi  Ptagreeeive  Matnal 


Branch,  Wi 
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Sunshine  Act  Meetings 


Fwhnl  Ragbter 
Vot.  55.  No.  m 
Thursday,  March  29,  1990 


TNs  tadion  of  ttw  FEDERAL  REGISTER 
cowtiim  no)iC6>  of  nwoiings  pufiMiod 
undsf  Vw  "GowwTWMnl  in  ttw  SunsMw 
Act  (Pub.  L  94-409)  5  U.&a  552b(e)(3). 


CITATION  OF 

:55FJL786a 


or 
27.igoa 


.V  AiMOUNOD  TMl  AND  DiATI 
lOcOO  a  JO,  Tuesday,  March 


The 


Commission  has  postponed  the  open 
meeting  until  Thursday,  April  5, 1990  to 
discuss  the  application  submitted  by  the 
New  York  Cotton  Exchange  to  trade 
Frozen  Concentrated  Orange  Juice  #2, 
broker  associations — proposed  rules, 
and  a  final  statutory  interpretation  on 
Hybrid  Instruments. 
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CONTACT  MMON  PON  I 

■^OWMATION.  Jean  A.  Webb.  Secretary 

of  the  Commission. 

|aaBA.WaUi. 

Secretary  of  the  Conunission. 

|FR  Doc  90-7336  Filed  3-27-90;  1:23  pm) 


OATIA 
llfcOO 


DC 


Tuesday,  April  3. 199a 
999  E  Street  NW.,  Washington, 


•TATUt:  This  meeting  will  be  closed  to 
the  public. 

ITDMDiSCUSSCDC 


Compliance  matters  pursuant  to  2  U.S.C 

437g. 
Audits  conducted  pursuant  to  2  U.&C  437g. 

438(b).  and  Title  26.  U.S.C 
Matters  concerning  participation  in  dvil 

actions  or  proceedings  or  arbitration. 
Internal  personnel  rules  and  procedures  or 

matters  affecting  a  particular  employee. 

DATI  AND  TMC  Thursday,  April  5. 199a 
IftOOajn. 


:  999  E  Street  NW.,  WashingtcNi, 
DC  (Ninth  Floor). 

STATUS:  This  meeting  will  be  open  to  the 

public 

MATTmSTOBX 


Correction  and  Approval  of  Minutes 
Status  of  Regulation  Projects 
Revised  TvtuA  Rules  Regarding  Debt 

Settlemento  (11  CFR  part  116) 
Foreign  National  Rules:  Announcement  of 

Effective  Date 
Administrative  Matters 


PERSON  TO  CONTACT  PON 

Mr.  Fred  Eiland,  Press  Officer, 

Telephone:  (202)  37B-3155. 

Marians  W.  ^'^^""^ 

Secretary  of  the  Commission. 

(PR  Doc  90-7382  Filed  3-27-90;  2:32  pm) 

■UMQ  COOK  STIf-ai-ll 

HfSOtlfTWW  TWIST  COWPOIIATION 

Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  will  meet  in  open 
session  at  liOO  p.m.  on  Tuesday.  March 
27. 1990  to  consider  the  following  matter 

Summary  Agenda: 

No  Cases 

Discussion  Agenda: 

A.  Memorandum  re: 
Policy  on  Payment  of  Post-Insolvency 
Interest  for  Direct  Collateralized 
Borrowings 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street.  NW..  Washington.  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  89&-3604. 

Dated:  March  26.  igga 
Resolution  Trust  Corporation. 
John  M.  Buckley.  Jr^ 
Executive  Secretary. 
(FR  Doc  90-7271  Filed  3-27  -90: 1:10  am) 
)  coot  arM-ti-ii 


Corrections 
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This  taction  of  Hm  FEDERAL  REGISTER 
conialnfe  adHoriai  owctiona  of  praviously 
puDssnea  rTMnanN^  riuw,  rropoasa 
flule.  and  NoMoa  documents.  Tliase 
coiTections  are  praparsd  by  the  Office  of 
the  Federal  Regisisr.  AQsncy  prepared 
cowecttons  are  issued  as 
dooumsniB  and  ippaar  in 
document  catejortes  .elaewtieie  in  the 


DEPARTMENT  OF  COMMERCE 
imernsiKifWi  inKie  Aonumsirflnon 
19  CFR  Parts  353  aid  355 

[Ooclwllla91OSS4033I 

RIN0625-AA32  ' 


Correction     ' 

In  rule  document  90-5318  beginning  on 
page  9046  in  the  issue  of  Friday.  March 
9, 199a  make  the  fallowing  correction: 

On  page  904a  in  the  first  column, 
under  ■PPBCIIVI  OiATiS,  in  the  second 
and  third  lines.  "(inMrt  date  of 
publication  in  the  Fsdanl  Register]" 
should  read  "March  9. 1990". 


coMMOomr  futures  tradinq 

COMMISSION 


■fWBiMi  ID  uvmrvB  psyiiNiiiaf 
upDOii  fiwiMunw  for  ^luuiw  irsoMi 


Correction 

In  notice  documdat  90-4386  beginning 
on  page  6615  in  the  issue  of  Tuesday. 
February  27, 199a  make  the  following 
coirections: 

1.  On  page  6815,  in  the  second  column, 
the  agency  name  and  the  subject 
heading  should  hawe  appeared  as  set 
forth  above. 

2.  On  page  68ia  in  the  second  column, 
in  the  sixth  line,  after  "should"  remove 
"not". 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 


rooa  OTO  iini9  AonwOTiraiiofi 
21  CFR  Psrt  101 


ftutd  L^^ybMK  I^^^Mi 


Correction 

In  proposed  rule  document  90-3443 
beginning  on  page  5176  in  the  issue  of 
Tuesday,  Februvy  13, 199a  make  die 
following  correction: 

On  page  5187,  in  the  first  column,  in 
the  thkty-second  line,  after  "maple 
syrup"  insert  "urine". 


DEPARTMENT  OF  HEALTH  AND 


rooa  ono  uniy  AonHraoiwioii 

21  CFR  Parts  500  and  5M        ! 

IDeek«llto.S7IMIS7S] 

Qsmisn  VIoM  In  Anbiwl  Fss±  QsnHan 
VIolst  for  Uss  In  Food  Animals 

Correction 

In  proposed  rule  document  90-3222 
beginning  on  page  5194  in  die  issue  of 
Tuesday,  February  13, 199a  make  the 
following  correction: 

On  page  5203,  in  the  first  column,  in 
die  last  line,  "gendal"  should  read 
"gentian". 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICES 

rooa  ana  uniy  AananMoaDon 


AbbrsvMod  Nsw  Drug 


to 

a 


Correction 
In  notice  document  90-3292  beginning 


on  page  5074  in  the  issue  of  Tuesday, 
February  13. 199a  make  die  following 
coirections: 

1.  On  page  5075,  in  the  third  column, 
in  die  last  entry.  "ANDA  854184"  should 
iead"ANDA86<l84:". 

2.  On  page  5078,  in  die  second  column, 
in  die  first  line,  "NADA's"  should  reml 
"ANDA's". 


OVERSIQHT  BOARD 
12  CFR  Part  1505 


Correction 

In  rule  document  90-3428  beginning  on 
page  5358  bi  the  issue  of  Wednesday, 
Februuy  14, 19ea  make  die  following 
cotrecttonK 


|1i0t.1S  ICoiieeleO 

X.  On  page  5364,  in  die  second  cohunn. 
in  I  lS06.19(b).  tai  die  second  line,  "such 
assets  when  die"  should  read 
"conservatorship  or^. 

11506.28  lOofradadl 

2.  On  page  5365,  in  the  third  column, 
in  I  lS06Ja  in  die  first  line,  "cover^ 
should  read  "covered".  | 

11106.27  [Conedad] 

3.  On  page  530a  in  die  1st  column,  in 
I  ISOUTid).  in  die  14di  line.  "5  CFR" 
should  read  "see  5  CFR". 

I1506J8   [Conseladl 

4.  On  page  5367.  in  die  2nd  column,  in 
1 1506.33.  in  die  28di  line,  "ending" 
should  read  "pending". 

5.  On  page  536a  in  die  ddrd  column, 
in  I  lS06.40(c)(3).  in  die  diird  Une. 
"insure"  should  read  "insured". 
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OVERSIGHT  BOARD 

12  CFR  Part  1506 

RESOUinON  TRUST  CORPORATION 

12  CFR  Pwt  1606 
RIN3206-AA01 


I  OIL  ElMcil  Standanl*  of 

UW  OT  UUIIINMniMI  HIIUI  IMIKId  Dy 


Correction 

In  rule  document  90-3427  beginning  on 
page  5346  in  the  issue  of  Wedniesday, 
Febniary  14. 1990,  make  the  foUowing 
corrections: 

1.  On  page  5346,  in  the  third  column, 
under  OENCIUU.  COMmMTl.  in  the  first 
paragraph,  in  the  sixth  line,  "scope  of 
should  read  "scope  or". 

2.  On  the  same  page,  in  the  same 
column,  in  the  last  Une,  insert  a  period 
after  "funds ". 

3.  On  page  5347.  in  the  1st  column,  in 
the  2nd  complete  paragraph,  in  the  12th 
line,  "certification"  should  read 
"certifications". 

4.  On  the  same  page,  in  the  same 
column,  in  the  3rd  complete  paragraph, 
in  the  13th  line,  "certification,"  should 
read  "certifications". 

5.  On  the  same  page,  in  the  second 
column,  under  tttwmAt  CONCfNNt,  in 
the  second  paragraph,  in  the  ninth  Ime. 
"certification"  shoidd  read 
"certifications". 

6.  On  page  5348.  in  the  first  column,  in 
the  last  Une.  "Bu"  should  read  "But". 

7.  On  page  5349,  in  the  first  column, 
under  cowwJCTt  or  miWHUt",  in  the 
third  paragraph,  in  die  sixth  Hne. 
"ROTC"  should  read  "RTC". 

8.  On  the  same  page,  in  the  2nd 
column,  in  the  12th  hne.  "§i  n™""^" 
should  read  "U 6." 

9.  On  the  same  page,  in  the  same 
column,  under  IJmitatiiw  on  conaanBt 
and  subsequent  adndtiM.  in  the  third 
paragraph,  in  the  second  Une, 

" 9a)(4)"  should  read 

" 9(a)(4r. 


-A   (Cofvacla4) 


la  On  page  5352,  in  the  first  cohimn. 

in  I 4(a)(1).  in  the  tUrd 

line,  "felon:"  should  read  "felony;". 


11.  On  the  same  page,  in  the  second 

column,  in  i -.4(b)(2),  hi  the 

third  line,  "certification"  should  read 
"certifications". 

la  On  the  same  page,  in  the  third 

column,  in  8 .4(b)(4),  hi  the 

sixth  line,  "perform"  shotdd  read 
"provide". 

11.  On  the  same  page,  in  the  same 

column,  in  | .4(c),  in  the 

third  line,  "any"  should  read  "may". 


_4   [Coffecled] 


f 

12.  On  the  same  page,  in  the  same 
column,  the  section  heading  that  reads 
"9  3.5  DisquaUfication  of  contractors." 

should  read  "| .5 

Disqualification  of  contractors.". 

13.  On  the  same  page,  in  the  same 

column,  in  S -Ma) 

introductory  text  in  the  fourth  Une. 
"therby"  should  read  "therefore". 


§ 


JT   [Cofrectsd] 


14.  On  page  5353,  in  the  third  column, 
in  9  —1 7(g).  in  the  fourth  line. 


"employment' 
"employees". 


should  read 


,15   [CorracladI 


9 

15.  On  page  5355.  in  the  3rd  column,  in 

9 15(c).  in  die  3rd  line, 

"paragraph"  was  misspeUed;  and  in  the 
15th  Une,  "under  his"  should  read 
"under  this". 

COM  HOS41-0 


DEPARTMENT  OF  TRANSPORTATION 
FWteral  Aviation  Administration 

14  CFR  Part  39 

[DoclNl  No.  ttHIM-IO-AD;  AmdL  3»«523) 

Mnvonnmvn  UnvGinfM^  Dooing 
MocM  757  Sariaa  Alrplanaa 

Correction 

In  rule  document  90-4940  beginning  on 
page  7607  in  the  issue  of  Monday,  March 
5. 1990.  make  the  foUowing  correction: 

939.13    (Convcledl 

On  page  7606.  in  9  39.13.  in  the  second 
column,  in  the  paragraph  designated 
"B".  in  Uie  third  Une.  '747-"  should  read 
"7S7-". 


DEPARTMENT  OF  TRANSPORTATION 

Fadaral  Aviation  Administration 

14  CFR  Part  121 

[OodMt  No.  25141;  Amdt  121-2161 
RIN  a20-AC33 

Antf^OniQ  PioQiain  for  Paraonnal 
EngaQod  in  Spcciflad  Aviation 
Activitiaa 

Correction 

In  rule  document  90-6472  beginning  on 
page  10756  in  the  issue  of  Thursday, 
March  22, 1990,  make  the  foUowing 
correction: 

Appendbi  i  to  Part  121  (Correeledl 

On  page  10756,  in  the  second  oolunui, 
in  the  paragraph  designated  "b".  in  the 
first  line,  "is"  should  read  "as". 

i-o 


DEPARTMENT  OF  TRANSPORTATION 
Fadaral  Aviation  Administration 
14  CFR  Part  39 
lOodiet  No.  904MMW-AOI 


Caravaia  SE  210  Modala  HI  and  vm 


Correction 

In  proposed  rule  document  90-4948 
beginning  on  page  7732  in  the  issue  of 
Monday.  March  5, 199a  fai  the  heading. 
the  docket  number  should  read  as  set 
forth  above. 

iRXMa  coK  iM»«ve 


Thursday 
Itarch  2vy  1990 


Part  II 

Environmental 
Protection  Agency 

40  CFR  Part  261  et  aL 
Hazardous  Wasts  Managemsnt  Systsm; 
Identification  and  Listing  of  Hazardous 
Wasts;  Toxicity  Ctiaractsristics  Rsvlsions; 
Final  Ruls 


/  Vot  5S.  No.  n  7  Tiranday.  Much  29.  1900  /  Rnit  mad  Regulatkww 


lN¥ilONMillTAL  PtWTECTIOII 


40  CFR  Parts  291, 294, 295, 29t,  271, 
and  302 

ISWH-fRL-MOI-l;  EPA/OSW  TO  W  Oatl 

RM206O-AA7t 

Haiaf  doua  Waala  ManaQamant 
syatam;  luainiiicaiiofi  ana  uaiaiy  oi 
Naardoua  Wasta;  Toxicity 
CtMractailatica  naviiioni 

AQCNCV:  Environmental  Protection 

Agency. 

action:  Final  rule. 


r.  On  June  13. 1986.  the 
Environmental  Protection  Agency  (EPA) 
proposed  to  revise  the  existing  toxicity 
characteristics,  which  are  used  to 
identify  those  wastes  defined  as 
hazardous  and  which  are  subject  to 
regulation  under  subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  due  to  their  potential  to 
leach  significant  concentrations  of 
specific  toxic  constituents.  The  proposed 
rule  was  designed  to  refine  and  broaden 
the  scope  of  the  hazardous  waste 
regulatory  program  and  to  fulfill  specific 
statutory  Hiandates  under  the 
Hazardous  and  Solid  Waste 
AmendmenU  of  1964  (HSWA). 

B>A  is  today  promulgating  the 
Toxicity  Characteristics  (TC).  Today's 
rule  retains  many  of  the  features  of  the 
original  proposal:  It  replaces  the 
Extraction  Procedure  (EP)  leach  test 
with  the  Toxicity  Characteristic 
Leaching  Procedure  fTCLP):  it  adds  25 
ofganic  chemicals  to  the  list  of  toxic 
constituents  of  concern;  and  it 
establishes  regulatory  levels  for  these 
organic  chemicals  based  on  health- 
based  concentratian  thresholds  and  a 
dilution/attenuation  factor  that  was 
developed  using  a  sabeorfaoe  fate  and 
transport  model.  In  response  to 
comments  received  on  the  proposed  rule 
and  related  notices,  the  final  rule 
incorporates  a  number  of  modifications 
in  the  leaching  procedure,  the  list  of 
toxicants,  the  chronic  toxicity  reference 
levels,  and  the  fate  and  transport  model 

The  overall  effect  of  today's  action 
will  be  to  subject  additional  wastes  to 
regulatory  control  under  subtitle  C  of 
RCRA,  thereby  providing  for  further 
protection  of  human  health  and  the 
environment 
OATia:  Effective  Date:  September  25, 

i9oa 

Compliance  Dates:  Large  quantity 
generators:  September  25, 1990.  Small 
quantity  generators  (SQGs):  March  29, 
19B1.  Any  person  that  would  like  to  use 
the  Toxicity  Characteristic  Leaching 


Procedare  (TCLP)  before  the  dfcctive 
date  aiay  do  so  in  order  to  detnariaa 
whether  9ie  eight  heavy  metals  and  rix 
pesticides  that  are  currently  regulated 
under  the  Extraction  Procedure  (EP) 
Toxicity  Characteristic  leach  at  levels  of 
regulatory  concern. 

ADOWiim.  The  official  record  far^te 
rulemaking  (Docket  Number  P-OO-TCF- 
FFFFF)  is  located  in  the  EPA  RCRA 
Docket  (Second  Floor,  Rm  2427).  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW.,  Washington,  DC  20M0.  The 
docket  is  open  trom  94X)  a.m.  to  4:00 
pjn.,  Monday  through  Friday,  excluding 
federal  holidays.  The  public  must  make 
an  appointment  to  review  docket 
materials  by  calling  (202)  475-9327.  The 
public  may  copy  material  at  a  cost  of 
$0.15  per  page. 

TOR  FURTHER  INTORMATION  COMTaCrt 

For  general  information  about  this 
rulemaking,  contact  the  RCRA/ 
Superfund  Hotline  at  (800)  424-0346  (toll 
free)  or  (202)  382-3000  in  the 
Washington.  DC  metropolitan  area.  For 
information  on  specific  aspects  of  this 
rule,  contact  Steve  Cochran.  Office  of 
Solid  Waste  (OS-332),  U.S. 
Environmental  Protection  Agency.  401 M 
Street  SW..  Washington.  DC  20400,  (202) 
475-8551. 

OutHae 

L  Authority 
n.  Background 
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The  amendments  to  thehazardoos 
waste  regulati(ms  in  40  CFR  parts  281 
and  271  are  being  promulgated  mider  the 
authority  of  sections  1006, 20Q2(s).  3001, 
3002.  and  3006  of  the  Solid  Waste 
Disposal  Act  of  197a  as  amended  by  the 
Resource  Conservation  and  Recovery 
Act  of  1876.  as  amended  (42  VSJC  6006, 
6012(a).  6821. 6822.  and  6820).  The 
amendments  to  the  list  of  haaardous 
substances  and  reportable  quantities  in 
40  CFR  part  302  are  being  promulgated 
under  the  authority  of  section  102  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  of  1060  (42  U.S.C  8602).  as 
amended,  and  sections  311  and  501(a)  of 
die  Federal  Water  Pollution  Control  Act 
(33  U.S.C  1321  and  1361). 

ILBadvoond 

A.  Definition  ofHazardouM  Waste 

Subtitle  C  of  the  Resource 
Conservation  and  Recovery  Act 
(RCRA),  as  amended.  estabUshes  a 
federal  program  for  the  oompfenensiva 
regulation  of  hazardous  wsste.  Sectfen 


vmm 

waala, 
waste  dMtaiay 
present  or 
heahh  and  die 


poaa  a  sabetaatial 
haaaidlof 


disposed,  cr 
RCRA 


stand, 
aaaiai 
BPAla 


with 


haiardoas  by  aldier  idsBtiqriBg  the 
(uaradsristics  01  hanrdoas  ^ 
listing  particalar  haaardoaa  1 
meiiiityiaa  cnai  acwiisiiBB  < 
waste  and  hating  hawdoos  wastes  are 
distinct  and  foBdanMntaUy  dmsrent 
machanisBS  for  defining  hazardooa 
arastes. 

The  hazardoos  waste  characterislks 
promulgated  hy  EPA  designate  broad 
classes  of  wastss  which  are  dearty 
hazardoos  by  virtae  of  an  biharsnt 
property,  hi  die  Uay  la  1980  ffaial  role 
(46  FR  33084)  diat  Instttalad  EPA's 
general  framieworfc  for  identi^ytaig 
hazardoos  waste,  the  Agency 
estabUshed  two  basic  criteria  for 
identifying  hazaidoas  waste 
charactaristtcr  (1)  The  characteristic 
shookl  be  capable  of  being  defbied  in 
terns  of  physical,  chendcaL  or  odier 
properties  which  cease  the  waste  to 
meet  die  statatory  definitfaB  of 
haaardoBS  waste;  and  (2)  die  propertiea 
defining  the  diaracteristic  must  be 
measorable  by  staadardlied  and 
available  testing  protocols  or 
reasonably  detMted  by  fenerators 
through  dieir  knowledge  of  die  waste  (40 
CFR  261.10).  In  die  May  18, 1960  Anal 
rale,  EPA  stated  diat  tt  adopted  die 
second  criterion  in  recognition  that  the 
primary  responsibility  for  deteradning 
whethtf  wastes  exhibit  hazardoos 
characteristics  rests  with  generators,  for 
whom  standardization  and  availabihty 
of  testing  protocols  are  essentiaL 

The  approach  EPA  uses  to  establish 
hazardous  waste  characteristics  is  to 
deteimine  which  properties  of  a  waste 
would  muh  in  ham  to  human  health  or 
the  environment  if  a  waste  is 
mismanaged.  The  Agency  then 
establishes  test  meUiods  and  regulatory 
levels  for  eadi  diaracteristic  property, 
sdid  waste  diat  exceeds  the  reguieloiy 
level  for  any  characteristic  property  is  a 
hazardoua  waste. 

The  regulatory  levels  for 
characteristics  that  have  been 
established  provide  a  high  degree  of 
oeruinty  diet  wastes  exceeding  dioee 
regulatory  levels  would  pose  hszards  to 
human  healdi  and  the  enviroBment  if 
impropeily  aienegwd  and  tnersiore 
requtaa  regttlatfoa  under  subtide  C 
Wastes  diet  do  not  exhibit  hazardous 
waste  characterietics  are  notneoessarily 
nonhazardous.  The  Agency  mey 
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evaluate  wasfte  from  either  specific  or 
nonspecific  sources  and  decide  to  list 
them  as  hazardous  wastes  based  on 
criteria  defined  in  40  CFR  281.11. 

To  list  a  waste  as  hazardous,  EPA 
conducts  a  detailed  industry  or  process 
study  involving  literature  reviews, 
engineering  analyses,  surveys  and 
questionnaires,  site  visits,  and  waste 
sampling.  For  listing,  the  Agency  places 
particular  emphasis  on  hazardous 
constituents  contained  in  specific 
wastes  generated  by  the  industry  or 
process  being  studied  (See  40  CFR 
2ei.ll(a)(3)).  However.  EPA  uses  a 
comparatively  flexible  approach  when 
deciding  to  list  wastes  as  hazardous:  the 
approach  includes  consideration  of 
factors  such  as  type  of  threat  posed, 
plausible  ways  that  the  waste  might  be 
mismanaged,  migration  potential  and 
persistence  in  the  environment  waste 
quantity,  and  actions  of  other  regulatory 
programs.  The  Agency  also  promulgated 
two  other  rules  for  identifying  solid 
wastes  as  hazardous  wastes— the 
mixture  and  derived-&t>m  rules.  The 
mixture  rule  says  that  any  mixture  of  a 
listed  hazardous  waste  and  a  solid 
waste  is  the  listed  hazardeus  waste  (40 
CFR  281.3(a)(2)(iiiHiv)):  the  derived- 
from  rule  says  tha^iiy  soUd  waste 
derived  from  the  tieatment  storage,  or 
disposal  of  a  listed  hazardous  waste  is 
considered  the  listed  hazardous  waste 
(40CFR261.3(cH(l]). 

B.  Existing  Extraction  Procedure 
Toxicity  Characteristic 

The  Extraction  Procedure  (EP)  toxicity 
diaracteristic  is  one  of  four  existing 
hazardous  waste  characteristics  (along 
with  ignitabiUty,  corrosivity,  and 
leactivify)  that  EPA  has  identified  and 
prraiulgated  (40  CFR  261.24).  The 
Extraction  Procedure  Toxicity 
Characteristic  (EPTC)  defines  the 
toxicity  of  a  waste  by  measuring  the 
potential  for  the  toxic  constituents  in  the 
waste  not  subject  to  subtitle  C  controls 
to  leach  out  and  contaminate  ground\ 
water  at  levels  of  health  or 
environmental  concern.  To  determine  if 
a  waste  exhibits  the  EPTC  constituents 
are  extracted  in  a  procedure  that 
simulates  the  leaching  action  that  occurs 
in  municipal  landfills.  Because  a 
liazardous  waste"  is  defined  as  a  waste 
that  may  pose  a  substantial  hazard 
"when  mismanaged."  the  EP  was 
designed  based  on  the  assumption  that 
wastes  not  subject  to  subtitle  C  controls 
would  be  co-disposed  with  municipal 
waste  in  an  actively  decomposing 
landfill  that  overiies  an  aquifer.  ThxtM, 
the  EP  identifies  wastes  that  are  likely 
to  leach  hazardous  concentrations  of 
particular  toxic  constituents  to  ground 


water  under  conditions  of  improper 
management 

The  Agency  recognized  diat  not  all 
wastes  are  managed  according  to  the 
mismanagement  scenario  postulated  for 
the  EP.  However,  it  is  necessary  to  make 
assumptions  about  management 
practices  for  unregulated  wastes  in 
order  to  determine  whether  a  waste 
poses  a  threat  to  human  health  and  the 
environment  and  thus  meets  the 
statutory  definition  of  hazardous  waste. 
In  addition,  the  Agency  believed  that  a 
reasonably  conservative 
mismanagement  scenario  was 
warranted  in  light  of  the  statutory 
mandate  to  protect  human  health  and 
the  environment        

Under  the  existing  EPTC  the  liquid 
waste  extract  obtained  from  the  EP  is 
analyzed  to  determine  whether  it 
possesses  any  of  14  toxic  contaminants 
that  were  identified  in  the  National 
faiterin  Primary  Drinking  Water 
Stuidards  (NIPDWS):  eight  metals 
(arsenic  barium,  cathnium.  chromium, 
lead,  mercury,  selenium,  and  silver),  four 
insecticides  (endrin.  lindane, 
methoxychlor,  and  toxaphene),  and  two 
herbicides  (2,4^  and  2.4,5-TP). 
NIPDWS  levels  are  used  as  health- 
based  concentration  limits.  At  the  time 
of  promulgation  of  the  EPTC  the 
NIPDWS  were  the  only  available 
benchmarics  for  toxicity  that  were 
scientifically  recognized  and  that  also 
addressed  chronic  exposure. 

The  regulatory  levels  established  for 
the  EPTC  were  100  times  the  NIPDWS. 
The  100-fold  factor  is  a  dilution  and 
attenuation  factor  (DAF)  that  estimates 
the  dilution  and  attenuation  of  the  toxic 
constituoits  in  a  waste  as  they  travel 
through  the  subsurface  frxim  the  point  of 
leachate  generation  (i.e.,  the  landfill)  to 
the  point  of  human  or  environmental 
exposure  (i.e..  at  a  drinking-water  well). 
Hie  Agency  had  originally  proposed  a 
DAF  of  10  for  use  in  the  EP.  In  light  of 
the  £act  that  there  were  few  empirical 
data  on  which  to  base  the  DAF  and 
other  considerations,  the  Agency 
adopted  a  DAF  of  100  in  the  final  rule 
(45  FR  33064.  May  19. 1980).  EPA  was 
confident  that  any  waste  which 
exhibited  the  EPTC  using  the  100-fold 
factor  would  have  the  potential  to 
present  a  substantial  hazard  regardless 
of  the  actual  site-specific  attenuation 
mechcmisms.  The  Agency  also  noted 
that  it  would  adjust  the  DAF  if  futiire 
studies  indicated  that  another  DAF  was 
more  appropriate. 

C  The  Hazardous  and  Solid  Waste 
Amendments  of  1984 

On  November  8, 1964.  the  Hazardous 
and  SoUd  Waste  Amendments  of  1964 
(HSWA)  were  enacted:  these 


amendments  have  had  far-reaching 
ramifications  for  EPA's  hazardous  waste 
regulatory  ptogram.  RCRA  sections  3001 
(g)  and  (h).  which  were  among  the  many 
provisions  added  by  HSWA.  direct  EPA 
to  examine  and  revise  the  EP  Toxicity 
Characteristic  and  to  identify  additional 
hazardous  waste  characteristics, 
including  measures  of  toxicify.  Today's 
rule  fulfills  these  mandates  by 
promulgating  an  improved  leaching 
procedure  that  better  predicts  leaching 
and  an  expansion  of  the  Toxicify 
Characteristics  (TC)  list  to  include 
additional  toxicants. 

RCRA  section  3001(g)  specifically 
directs  EPA  to  examine  the  EP  leach 
procedure  as  a  predictor  of  the  leaching 
potential  of  waste  and  to  make  changes 
necessary  to  ensure  that  it  accurately 
predicts  the  leaching  potential  of  wastes 
that  may  pose  a  threat  to  human  health 
and  the  environment  when  mismanaged 
The  legislative  history  for  this  provision 
indicates  that  Congress  was  specifically 
concerned  about  the  EPs  abilify  to 
accurately  represent  the  mobilify  of 
toxicants  under  a  wide  variefy  of 
conditions.  The  legislative  history  also 
suggests  that  Congress  intended  for  EPA 
to  develop  a  more  aggressive  leaching 
medium  for  the  test  and  noted  that  the 
EP  only  evaluated  the  mobilify  of 
elemental  toxicants  and  not  the  mobiUfy 
of  otganic  toxicants. 

Concerned  that  some  wastes  posing  a 
threat  to  human  health  and  the 
environment  were  not  being  brought  into 
the  hazardous  waste  system.  Congress 
adopted  RCRA  section  3001(h),  which 
directs  EPA  to  promulgate  additional 
characteristics.  Of  specific  concern  to 
Congress  was  the  fact  that  the  existing 
characteristics  did  not  identify  wastes 
that  were  hazardous  due  to  toxic  levels 
of  organic  constituents.  Although 
Congress  recognized  that  the 
development  of  such  a  characteristic 
would  entail  technical  problems. 
Congress  urged  the  Agency  to  make 
reasonable  assimiptions  for  purposes  of 
regulation,  rather  than  await  definitive 
technical  answers.  In  response  to  the 
3001(g)  and  3001(h]  mandates.  EPA 
issued  a  proposed  rule  to  revise  and 
expand  the  TC  (51  FR  21648,  June  13, 
1986)  which  is  discussed  below  in 
Section  ILD. 

D.  Previous  Federal  Register  Notices 

As  indicated  above,  EPA  published  a 
Federal  Register  notice  (June  13, 1986) 
proposing  to  expand  the  existing  TC 
The  proposal  specifically  identified  52 
compounds  that  could  cause  a  waste  to 
be  hazardous  via  toxicify,  including  the 
existing  14  EPTC  compounds  and  38 
additional  organic  compounds.  In 


addition,  it  described  the  Toxkify 
Characteristic  l.wwhing  Ptocedura 
(TCLP).  a  new  verrion  of  the  EP.  The 
TCLP  is  designed  to  more  accurately 
address  the  leaching  of  organic 
compounds  and  to  Improve  upon 
technical  aspects  of  the  testing  protocol 

The  June  13  proposal  used  a 
subsurface  fate  and  transport  model  to 
determine  compooad-spedfic  dihition 
and  attenuation  factors  (DAFs)  as  a 
basis  for  establisldng  the  regulatory 
levels.  (As  mentioned  above,  the 
existing  TC  used  •  generic  DAF  of  100 
which  was  not  derived  from  modeling, 
but  rather  was  an  estimated  factor 
indicating  the  potanUal  for  substantial 
hazard.)  The  extract  from  the  second- 
generation  extraction  procedure,  the 
TCLP,  was  analyzad  for  the  presence  of 
the  52  constituents  at  the  proposed 
regulatory  levels.  la  choosing  the  38  new 
toxicants,  the  Agency  identined  those 
Appendix  Vm  constituents  for  which 
appropriate  chronic  toxicity  reference 
levels  were  avaiUble  and  for  which 
there  existed  adeqaate  fate  and 
transport  data  to  aatablish  a  oompound- 
spectfic  DAP.  (Appendix  Vm  of  40  CFR 
part  261  is  the  li^  of  hazardous 
conatitoents  that  the  Agency  considers 
hi  evahiating  the  patential  hazard  posed 
by  wastes;  Uiese  oanstttaents  have  been 
shown  to  have  toxic  carcbiogenic 
mutagenic  or  teratogenic  effects.) 

Chronic  toxicity  raerenoe  levels  are 
thoae  levels  below  which  chronic 
exposure  for  indivildaal  toxicants  fai 
drinking  water  is  considered  safe  or 
considoed  to  poee  adnlmal  risk  (in  the 
case  of  carcinogens).  The  Agency 
decided  to  use.  when  possible,  human 
health  criteria  and  standards  that  have 
been  proposed  or  pronnilga  ted  for 
subatanoes  fai  parteilar  media,  because 
these  have  already  received  Agency  and 
public  review  and  evaloatlon.  EPA 
proposed  tfie  oontlaoed  use  of  the 


Drinking  Water  8tandaida(DW8)  far 
the  14  existing  EP  toxicants  and  ase  of 
Recommended  Maximum  Contaailnant 
Levels  (RMCU)  for  eight  of  the 
constituents  bdng  added  to  the  TC  list 
For  the  reoMining  newfy  added 
constituents,  EPA  propoeed  to  establish 
chronic  toxidfy  reierenc 
Reference  Doses  (RfDs)  for  i 
carcinogens  and  Risk-Specific  Dosaa 
(RSDs)  for  carcinogens. 

The  RfD  is  an  estimate  of  the  daily 
dose  of  a  substance  that  will  lenUt  io  no 
adverse  effect  even  after  a  Ufetime  of 
exposure  to  the  substanos  at  that  dose. 
In  order  to  account  for  toxicant 
exposure  from  sources  other  dian  water 
(ijBn  air  and  food),  the  Agency  proposed 
to  amwrtion  the  RfD  based  on 
proportionate  compound-spedfie 
exposure  routes,  as  is  done  in . 
devefoping  drinking  water  standards. 

The  R80  is  the  daily  dose  of  a 
carcinogen  over  a  lifetime  thjt  wiU 
result  in  an  inddenoe  of  cancer  aqaal  to 
a  specific  risk  level  EPA  proposed  a 
weight-of-evidence  approach,  addcfa 
bivalves  categorizing  cardaofsns 
according  to  the  quaUfy  and  ■daqaacy 
of  the  siqiportiai  toxioological  stadias. 
toestebUsh  the  risk  levds  aiost 
appropriate  for  setting  chronic  toxidty 
reference  levels  for  cardnogena. 

The  Agency  propoeed  using  a 
subsarface  fate  and  transport  BMKfal  Io 
calculate  oonstituent-spedfic  DAFs. 
This  BKidel  inooiporated  coaipoand- 
specific  hydrolysis  and  soil  adsorptloa 
data,  coupled  with  parameters 
describing  an  undergiound  envinaunent 
(e^.,  ground  water  flow  rate,  soil 
porodfy.  ground  water  pH).  Vahies  for 
paiameters  wero  selected  based  on 
review  of  geological  conditions  at 
existing  landfills.  Since  the  BKidd  was 
specifically  developed  to  siaidate 
transport  of  organics  and  a  model  for 
hiorganics  could  not  be  cooqiletad  tai 


time  for  the  June  IS  proposaL  EPA 
proposed  to  retain  the  existing  BP  levels 
for  the  eight  inorganic  toxicants. 

liie  proposed  rale  introduced  the 
TCLP  as  a  second-generation  leaching 
procedure  to  replace  the  existing  EP. 
The  amin  impetus  behind  die 
development  of  the  TCLP  was  the  need 
to  address  the  leaching  of  organic 
compounds.  However,  the  Agency  also 
recognized  that  the  EP  protocol  could  be 
improved  in  certain  ways.  The  TCLP 
was  described  in  detail  as  a  proposed 
revidon  to  Appendix  n  of  part  281. 
Ptarther  supporting  information  on  the 
TCLP  was  provided  through  notices  of 
availabiUfy  of  reports  on  Jufy  8. 1986  (51 
FR  24856)  and  September  19. 1986  (51  FR 
S3297).  Alter  die  TC  proposaL  the  Land 
Dispoaal  Restrictions  final  rule  (51  FR 
40672,  November  7, 1986)  promulgated 
the  TCLP  for  monitoring  compliance 
with  treatment  standards  for  certain 
spent  solvent  wastes  and  dioxin- 
contaminated  wastes.  See  Section  ILE 
below  for  further  discussian  of  these 
notices. 

E.  Other  Notices  Raloting  to  the 
PropotaJ 

Today's  rule  is  based  on  three 
fundamental  analytic  components  that 
were  set  forth  in  the  original  June  13 
propoaal  a  set  of  chronic  toxidty 
reference  levels,  a  subsurface  fate  and 
traasport  model  and  the  TCLP.  In 
addition  to  the  June  13. 1986  proposed 
rule  described  fai  the  preceding  section 
erf  Uiis  preamble.  EPA  has  paMished 
several  other  notices  in  the  Fedsial 
ReiMsr  deaUng  wiUi  diase  diree 
components.  These  notices  are  listed  in 
Table  ILl  and  are  summarized  in  this 
section.  A  aiore  detailed  discussion  is    ' 
presented  on  several  of  these  ootiGes  in 
other  sections  of  Uiis  preamble,  as 
identified  in  Table  ILl. 
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EPA's  first  discussion  of  the 
development  of  regulatory  levels 
through  the  use  of  chronic  toxicity 
reference  levels  in  combination  with  a 
subsurface  fate  and  transport  model 
was  in  the  proposed  rule  governing  land 
disposal  restrictions  for  solvents  and 
dioxins  (51  FR 1602.  January  14. 1986). 
This  proposal  introduced  the  concept 
involved  in  "back-calculating"    . 
regulatory  levels  (Le..  multiplying 
duonic  toxicity  reference  levels  by 
dilution/  attenuation  factors)  and  also 
discussed  the  Agency's  plan  for  revising 
the  EP.  In  the  final  rule  on  land  disposal 
restricticms  for  solvents  and  dioxini  (51 
FR  40572.  November  7. 1966).  EPA 
decided  not  tytte  the  "back-calculation 
aiqKoach**  forthe  LDR  program  in  favor 
of  an  engineering  determination  based 
on  the  best  demonstrated  available 
technology  (BOAT).  However,  the 
Agency  did  promulgate  the  revised 
TCLP  as  the  leaching  procedure  to  be 
used  in  the  land  dispo«al  restrictions 
program.  Specifically,  the  TCLP  is  used 
to  demonstrate  that  certain  wastes  meet 
the  best  demoiutrated  available 
technology  standards. 

On  May  18, 1987,  EPA  pubUshed  a 
Supplemental  Notice  of  IVoposed 
Rulemaking  (52  FR  18583)  in  response  to 
numerous  comments  on  the  June  1986 
proposal  concerning  the  application  of 
the  revised  TC  to  wastewaters.  The 
commenters'  main  concern  was  that  it 
may  be  inappropriate  to  apply  the  TC 
mismanagement  scenario  (co-disposal  of 
wastes  with  municipal  wastes  in  an 
unlined  landfill)  to  wastewaters 
managed  in  surface  impoundments.  The 
commenters  believe  that  such  an 
approach  would  result  in 
inappropriately  low  regulatory  levels. 
The  Supplemental  Notice  outlined 
several  alternatives  for  the  application 
of  the  TC  to  wastewaters  that  would 
result  in  a  separate  set  of  regulatory 
levels  for  thc»e  wastes.  The  alternative 
scenario  for  wastewaters  assumed  that 
subject  wastes  are  managed  in  an 
unlLoad  impoundment  instead  of  being 
co-disposed  in  a  municipal  landfill 
Sections  IILA.2,  OLE.,  and  IILH  provide 
further  discussion  of  the  Supplemental 
Notice  for  wastewaters  and  related 
issues. 

The  Agency  then  published  a  Notice 
of  Data  Availability  and  Request  for 
Comments  on  May  19, 1988  (53  FR 
18024).  as  a  result  of  its  concern  about 
uncertainties  and  technical  difficulties 
involved  with  developing  sufficiently 
representative  dilution/attenuation 
factors  (DAFs)  for  specific  constituents. 
In  that  notice,  the  Agency  proposed  an 
alternative  to  the  coostitaent-specific 
DAFs  in  the  proposed  TC  The  Agency 


presented  a  two-phased  approadi  to 
implementing  DAFs  for  the  TC  In  the 
first  phase,  the  Agency  would  use 
generic  DAFs  for  all  38  new  TC  organic 
constituents  while  the  development  of 
constituent-specific  DAFs  proceeded: 
once  the  development  of  the  constituent- 
specific  DAFs  was  completed,  these 
DAFs  would  be  implemented  in  the 
second  phase.  The  Agency  specifically 
requested  comment  on  the  use  of  a 
generic  DAF  that  would  initially  bring 
bito  the  hazardous  waste  regulatory 
system  the  most  toxic  of  the  wastes 
subject  to  the  June  1966  proposal  The 
Agency  also  updated  the  chronic 
toxicity  reference  levels  for  a  number  of 
constituents  based  on  newly  available 
information.  Section  m.C  discusses  the 
incorporation  of  the  new  information 
into  the  chronic  toxicity  reference  levels 
for  specific  constituents  and  Section 
III.D  describes  in  more  detail  the  two- 
tiered  DAF  approach. 

In  response  to  numerous  comments 
expressing  concern  as  to  whether  the 
particle  reduction  requirement  in  the 
TCLP  was  appropriate.  EPA  pubUshed  a 
proposal  (53  FR  18792.  May  24. 1968) 
requesting  comment  on  modifications  to 
the  TCLP  as  promulgated  on  November 
7. 1986.  Based  on  further  experimental 
evaluation  of  the  original  testing 
methodology,  the  Agency  proposed  to 
modify  the  TCLP  to  include  a  cage  insert 
requirement  in  place  of  the  particle 
reduction  step  for  certain  materials.  The 
specific  revisions  discussed  in  the 
proposal  are  presented  in  detail  in 
section  IHF  of  this  preamble,  and  the 
TCLP  protocol  is  presented  in  Section 
Vm  of  today's  final  rule.  Today's  rule 
does  not  include  a  cage  requirement,  but 
rather  retains  the  particle  reduction  step 
for  monolithic  or  fixated  wastes. 

In  addition  to  the  above-mentioned 
modifications,  on  August  1. 1968.  the 
Agency  published  a  Supplemental 
Notice  (53  FR  28802)  introducing 
potential  modifications  to  the 
subsurface  fate  and  transport  model 
used  to  calculate  constituent-specific 
DAFs  in  the  proposed  TC  In  addition, 
the  AgenCT  presented  currently 
available  hydrogeological  data  on 
municipal  waste  landfills  and  proposed 
to  modify  the  subsurface  fete  and 
transport  model  to  more  accurately 
reflect  conditions  in  the  universe  of 
municipal  waste  landfills.  Section  IHE 
presents  a  more  detailed  description  of 
the  subsurface  fate  and  transport  model 
and  the  modifications  made  duriiQ  its 
development 

F.  Pollution  Prevention 

In  section  1003(b)  of  RCRA.  Congress 
declared  waste  minimizatioa  to  be  a 
national  policy.  Similariy,  EPA  has 


made  pollution  prevention  an  Agency 
objective,  in  both  regulatory  and 
nonregulatory  programs.  (See  EPA's 
policy  statement  emphasizing  the 
importance  of  pollution  prevention  (54 
FR  3845.  January  28, 1989).)  This  policy 
places  highest  priority  on  source 
reduction  (i.e..  reducing  the  volume  or 
toxicity  of  wastes  generated)  and  use  of 
all  pollutants  for  all  sectors  of  society.  A 
reduction  in  the  amount  of  waste  which 
must  be  managed  (le..  by  source 
reduction  and  recycling)  provides  direct 
benefits  related  to  protecting  human 
health  and  the  environment  from  the 
mismanagement  of  hazardous  wastes. 
Pollution  prevention  measures  can  also 
reduce  waste  treatment  and  disposal 
costs,  decrease  costs  for  raw  materials, 
minimize  Uability  and  regulatory 
burdens  for  waste  generators,  and  may 
enhance  efficiency,  product  quality,  and 
pubUc  image.  The  Agency  encourages 
industries  affected  by  this  rule  to 
consider  achieving  compliance  through 
pollution  prevention. 

The  Agency  has  taken  several  steps  to 
create  pollution  prevention  incentives. 
First  EPA  is  developing  institutional 
structures  writhin  each  of  its  offices  to 
ensure  that  the  pollution  prevention 
philosophy  is  incorporated  into  every 
feasible  aspect  of  internal  EPA  planning 
and  dedsion-making.  Second.  EPA  is 
m«|Hng  teduiical  information  available 
to  help  firms  reduce  waste  generation. 
EPA  is  developing  the  Pollution 
Prevention  Information  Clearinghouse 
(PPIC).  a  networii  of  people  and 
resources  throughout  the  United  States 
that  have  direct  experience  in  many 
industries.  PPIC  includes  the  Electronic 
Information  Exchange  System  (EIES). 
and  a  database  of  bulletins,  programs, 
contacts,  and  reports  related  to  pollution 
prevention.  Third,  the  Agency  is 
supporting  the  development  of  state 
programs  to  assist  generators  in  their 
waste  reduction  efforts.  Many  states  are 
already  providing  such  help.  For 
example,  the  Alaska  Health  Project  has 
published  technical  assistance  packets 
for  specific  industries;  North  Carolina 
has  a  pollution  prevention  bibliography, 
and  Oregon  conducts  a  hazardous  waste 
reduction  program.  Finally.  EPA  has 
initiated  specific  regulatory 
requirements  addressing  waste 
minimization.  Under  the  Resource 
Conservation  and  Recovery  Act  (RCRA) 
regulations,  hazardous  waste  generators 
are  required  to  certify  on  their 
hazardous  waste  manifests  and  annual 
permit  reports  diat  they  have  a  program 
in  place  to  reduce  the  volume  or 
quantity  and  toxicity  of  their  hazardous 
wastes  as  mudi  as  economically 
practical.  RCRA  regulations  also  require 


generators  to  desqrtbe  on  their  RCRA 
biennial  reports  the  efforts  they  have 
undertaken  during  the  year  to  reduce  the 
volume  and  toxidty  of  their  hazardous 
waste  and  to  compare  these  efforts  to 
previous  years. 

As  important  as  the  efforts  just 
described  is  the  Agency's  commitment 
to  ensuring  that  regulations  under 
development  encourage  pollution 
prevention,  whenever  possible.  The  TC 
(TC),  we  beUeve.  provides  significant 
incentives  for  pollution  prevention. 
Currently,  there  is  tittle  incentive  for 
industries  to  impleoient  pollution 
prevention  efforts  for  unregulated  solid 
wastes.  In  particular,  there  are  few 
controls  on  units  handling  solid  wastes 
that  have  the  potential  for  releases  of 
hazardous  constituents  to  groundwater. 
Large  quantities  of  solid  wastes 
containing  TC  constituents  currently  are 
-  managed  in  unregulated  land-based 
units,  such  as  surface  impoundments 
^    and  landfills.  Many  of  these  units  are  in 
states  that  are  either  highly  dependent 
on  groundwater  for  pubUc  water  supply 
or  where  groundwater  is  hydraulically 
connected  to  surface  water,  or  both.  By 
subjecting  manageaient  of  TC  wastes  to 
subtitle  C  regulation.  EPA  is  hi  effect 
requiring  that  waste  managers  rethink 
their  practices  for  solid  wastes  that 
contain  hazardous  constituents.  EPA's 
experience  has  been  that  hazardous 
waste  regulations  provide  significant 
incentives  for  poUution  prevention.  For 
example,  some  listed  wastestreams  (e.gn 
bottoms  from  tetrachloroethylene 
production)  are  ni^w  completely 
recyded.  1 1 

lie  characteristic  mechanism  used  by 
EPA  to  identify  hazardous  waste  is 
espedally  effective  in  encouraging 
pollution  prevention  because  it  sets  a 
concentration  level  or  criteria  (e.g.  test) 
that  determines  the  point  at  whidi  the 
waste  is  no  longer  regulated  as 
characteristicaUy  haziardous.  Because  of 
the  high  cost  of  compliance  with  R(31A 
subtitle  C  requireaients,  members  of  the 
regulated  communify  will  have 
si^uficant  new  incentives  to  reduce  TC 
waste  generation  as  a  result  of  today's 
rule.  Industries  will  consider  substitutes 
for  the  specific  chemicals  on  the  TC  list 
of  toxicants  of  concern.  Where 
substitutes  are  not  used,  there  will  be 
incentive  to  reduce  the  use  of  hazardous 
substances  or  otherwise  limit  their 
concentrations  in  wastes,  in  order  to 
keep  concentrations  of  hazardous 
chemicals  below  regulatory  levels. 

Pollution  prevention  options  range 
fiom  simple  good  housekeeping 
practices,  e.g..  keeping  solvents  and  oils 
separate  to  facilitate  recyding  of  each, 
to  more  extensive  process 


reconfigurations  and/or  raw  material 
substitutions.  Even  in  cases  mdiere 
pollution  peyantion  can  not  elimfaiate 
the  need  for  treatment  or  disposal  of 
hazardous  wastes,  it  may  reduce  the 
generation  of  waste.  For  example,  tank 
capacity  is  constrained  by  land  area, 
engineering  considerations,  and  cost 
Managers  of  TC  wastewaters  that 
switch  fiwn  surface  impoundments  to 
exempt  tanks  will  almost  certainly  have 
to  reduce  volumes  of  hazardous  waste 
generated,  or  segregate  hazardous 
portions  oif  their  wastestreams. 

In  order  to  enhance  the  pollution 
preventions  effects  of  this  rule.  □'A  is 
incorporating  poUution  prevention  into 
the  communication  strategy  for  the  TC 
regulation.  EPA  will  provide  information 
targeted  to  small  businesses  specifically 
and  industry  in  general  through 
pamphlets,  industry  publications  and 
conferences,  on  the  mechanisms 
described  above.  We  have  found  that 
many  small  businesses  are  turning  to 
poUution  prevention  as  a  result  of 
implementation  of  the  smaU  quantify 
generator  regulations  (see  51  FR  10146. 
March  24. 1966).  For  example.  PPIC 
documents  relate  how  one  drydeaning 
operation  reduced  its  solvent  wastes  to 
a  level  weU  below  national  industry 
standards  by  regularly  checking  for  and 
sealing  any  system  leaks,  and  instaUing 
a  conditioning  system  and  a  carbon 
adsorption  unit  to  recover  additional 
solvent  With  the  new  setup,  the  plant 
can  dean  four  times  as  many  dothes  per 
drum  of  solvent  The  Agency  beUeves 
that  other  industries  may  have  the 
potential  to  substitute  less  toxic  source 
materials  in  their  processes.  EPA  wiU 
consider  whether  any  technical 
assistance  could  aid  industry  in  these 
efforts.  EPA  would  also  be  interested  in 
suggestions  from  industries  affected  by 
the  TC  in  ways  that  the  Agency  might 
facUitate  these  efforts.  Inquiries  should 
be  directed  to  the  PoUution  Prevention 
Office,  U.S.  EPA.  Washinfiton.  DC  20460. 

In  summary,  the  TC  tviu  alter  the 
management  of  wastes  that  contain 
toxicant  at  hazardous  levels  by  ending 
management  in  unregulated  land-based 
units.  As  industries  reassess  their  waste 
generation  and  management  practices, 
many  are  likely  to  seriously  consider 
poUution  prevention  options,  and  EPA 
wiU  take  steps  to  fadlitate  such  efforts. 

C  Summary  of  Final  Rule 

Today's  rule  retains  many  of  the 
features  of  the  June  1966  proposal:  it 
replaces  die  EP  wiUi  the  TCLP:  it  adds 
25  new  organic  constituents  to  the  list  of 
toxic  constituents  of  concern:  and  it 
estabUshes  regulatoiy  levels  for  the 
organic  constituents  based  on  health- 
based  concentration  limits  and  a  DAF 


a 


developed  usbig  the  subsurface  fate  and 
transport  model  In  response  to 
comments  received  on  the  propoaad  rule 
and  related  notices,  the  final  rule 
incorporates  a  number  of  modificattons 
to  the  Ust  of  constituents,  the  leachfaig 
procedure,  the  chronic  tmddfy  rrferenoe 
levels,  the  subsurface  fata  and  tranqMrt 
model  and  the  schedule  for  compUance 
with  the  TC  rule. 

With  respect  to  the  Ust  of 
constituents,  the  final  rule  includes  25  of 
the  38  constituents  proposed  in  1006. 
One  group  that  has  been  exduded  in  the 
final  rule  are  constituents  that 
appreciably  hydrolyze.  B'A  has  been 
able  to  develop  sdentificaUy  vaUd  DAFIs 
for  nondegrading  constituents  but  is  stiU 
improving  its  approach  for  developing 
DAFs  for  constituents  that  are  expected 
to  hydrolyze  appredably  during 
transport  In  particular,  the  Agency  does 
not  yet  have  a  procedure  to  address 
toxic  hydrofysis  byproducts  that  may  be 
formed. 

Second,  in  response  to  comments,  the 
Agency  has  also  evaluated  the 
appUcabiUfy  of  the  steady-state 
condition  assumed  in  the  subsurface 
fate  and  transport  model  and  has 
determined  that  the  assumption  is  vaUd 
for  most  of  the  origlnaUy  proposed 
constituents.  However,  several  of  the 
original  proposed  constituents  have 
been  deferred  from  the  final  rule  while 
the  Agency  continues  to  evaluate  the 
extent  to  which  the  steady-state  solution 
is  appn^riate  in  determining  their  fate 
and  transport 

As  a  result  aU  die  constituents  newly 
regulated  under  today's  rule  are 
ncmhydrolyzing  or  minimaUy 
hydrolyzing  constituents,  and  all  are 
constituents  for  which  the  steady-state 
solution  is  appropriate.  For  aU  these 
constituents.  EPA  has  determined, 
based  on  the  results  of  its  subsurface 
fate  and  transport  model  that  use  of  a 
DAF  of  100  is  appropriate  for  setting 
regulatory  levels.  This  DAF  is  sufficient 
to  capture  only  those  wastes  that  are 
deariy  hazardous.  As  a  result  of  the 
Agency's  decision  to  regulate  only 
nonhydrolyzing  ot  minimaUy 
hydrolyzing  constituents  and  those  for 
which  the  steady-state  solution  is 
appropriate,  25  additional  constituents 
are  being  regulated  rather  than  the 
originaUy  proposed  38.  Regulatory  levels 
for  hydrolyzing  constituents,  as  weU  as 
those  constituents  for  which  there 
remain  questions  as  to  whether  the 
steady-state  solution  is  appropriate.  wiU 
be  discussed  in  future  notices. 

The  Ust  of  constituents  regulated  in 
today's  rule  and  their  respective 
regulatory  levels  are  presented  in  Table 
IL2.  As  in  the  proposed  rule,  where  the 
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cakdaled  regdatacy  levd  (Le^  ^ 
chronic  tuAicity  isnimcs  ibvbi 
nniltipiied  by  tiwDAF)  ia  bdow  the 
analytiad  qiiantitation  timit  the 
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qoaBlltatloo  niiiit  Is  the  nnal  regDiatuijf 
level  Note  tfiat  die  list  of  conititaents  in 
Table  IL2  coatafais  the  14^constitiieBts 
cunently  r^pilated  under  die  existing 


EFTC.  As  specified  in  today's  mle,  Aese 
constttoents  wifl  contiiiae  to  be 
regulated  at  dieir  cnrent  levels. 


Table  n.2.— Toxicity  CHAfucTEmsnc  Constituents  and  Requlatory  Levels 


B>AHIMNOl* 

OoMaMnlMie/U 

CASNa* 

lMt|M8/U 

SStSd 

D004 

7440-36-2 

7440-30-8 

71-43-2 
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56-23-6 
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106-30-4 
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1 
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s 

2 

t 

2 

01 
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01 

2 
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1 
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4 
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OS 
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#»^fM-Ml  ^^^  t^Mhh 

OS 
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Does 
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00 

OO 
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106-46-7 

107-06-2 

75-35-4 
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76-44-8 

118-74-1 

87-86-8 

87-72-1 

7430-62-1 

7430-07-6 
72-4»-6 
78-83-3 
96-86-3 
87-86-6 
110S6-1 

7782-482 

7440-a-4 
127-16-4 

8001-36-2 
70-01-6 
05-86-4 
86-06-2 
93-72-1 
75-01-4 

1O0 

DQ27 

7.5 

OS 
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07 
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*0.13 
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OS 
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00 

00 

0013 

04 
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0.2 
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20O0 
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P^^l^jj^^^    .^j^^j 
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O036 

Pyt4i1lnt 

*M 

0010 

10 

0011 

Simr 

00 

□090 

X^^Mtf^^^M«^Mte^^«k^ 

07 

0015 

Townihtf^ 

OS 

0040 

OS 

0041 

0042 

20 

0017 

74  ^TPfRiMrt 

10 

0043 

Vif^  cfifmMf 

0.2 

«NO-.  M-.  I 


tm»lm 


rurtmr. 


raguMoiy 
to  "" 


TK* 


(D02BI 


is  umO  TiM  raguMonr 


toMl  lor  low  cram  to  200  mo/L 


Hie  regulatory  levels  reflect 
modifications  to  some  chronic  toxicity 
reference  levels  since  the  original 
proposal  EPA  has  revised  some  of  the 
Maximum  Contaminant  Levels.  Risk- 
Specific  Doses,  and  Reference  Doses  to 
reflect  new  data  and  better  methods,  b) 
response  to  comments  received.  EPA 
has  decided  not  to  apportion  reference 
doses  of  noncardnogens  to  account  for 
moltiirie  routes  of  exposure,  as  was 
originally  proposed  (51  PR  21648).  See 
section  IILC  for  further  discussion  of 
comments  on  apportionment  and  the 
Agency's  reasons  for  not  including 
apportionment  of  reference  doses  in  the 
final  rule.  Today's  mle  also  promulgates 
die  TCLP  to  refriace  die  EP.  The  TOLP 
represents  an  improvement  over  die  EP 
in  diat  it  more  accurately  addresses 


leadiing  potential  for  use  in  evaluating 
wastes  containing  cnganic  constituents, 
and  also  corrects  several  minor 
technical  deficiencies  in  the  original  EP. 
The  version  of  die  TCU*  promulgated 
today  reflects  additional  improvements 
and  modifications  made  to  the  TCLP 
since  die  original  proposal  The  TCLP 
promulgated  today  will  also  replace  the 
eariier  version  of  the  TCLP  promulgated 
as  part  of  die  land  disposal  restrictions 
program. 

Today's  rule  incorporates  a  schedule 
for  compliance  that  classifies  the 
universe  of  potentially  affected  TC 
waste  handlers  into  two  groups:  (1)  All 
generators  of  greater  than  100  kg/month 
and  less  than  IJOOO  kg/month  of 
hazardous  waste  (small-quantity 
generators)  must  come  into  compliance 


with  the  subtitle  C  requirements  for 
management  of  their  TC  waste  widiin  1 
year  and  (2)  all  generators  of  1.000  kg/ 
month  or  more  of  hazardous  waste  are 
required  to^comply  widi  all  subtitle  C 
requirements  for  TC  wastes  within  6 
months.  The  phased  schedule  for 
compliance  is  further  discussed  in 
section  V. 

Wastes  identified  as  hazardous  under 
the  Toxicity  Characteristic  will  also 
become  hazardous  substances  under 
section  101(14)  of  the  Comprehensive 
Environmental  Response, 
Compensation,  and  Liability  Act  of  1980 
(CERCLA).  as  amended.  Today's  rule 
amends  the  list  of  reportable  quantities 
(RQs)  in  40  CFR  part  302  by  adding 
appropriate  values  for  each  of  the  new 
25  TC  toxicants.  All  of  die  newly- 


designated  TC  toxicants  are  already 
list^  as  CERCLA  hazardous 
substances.  The  RQs  being  promulgated 
are  die  same  as  time  that  abvady  apply 
to  all  materials  containing  these 
hazardous  substances. 

Today's  rule  defers  applicability  of 
the  TC  to  one  type  of  waste  and 
exempts  another.  First,  the  Agency  is 
deferring  die  appUcabUity  of  die  TC  to 
petroleum-contam^ted  media  and 
debris  at  sites  subject  to  the  RCRA 
Underground  Storage  Tank  (UST) 
cleanup  regulations  under  part  280.  (See 
section  ULLe.)  Second.  EPA  has  decided 
to  exempt  from  today's  rule  certain 
polychlorinated  biphenyl  (PCB)  wastes 
that  are  fully  regulated  under  the  Toxic 
Substances  and  Control  Act  (TSCA)  and 
would  be  identified  as  hazardous 
because  of  today's  rule  (See  section 
III.I.7.). 

In  portions  of  the  existing  codified 
waste  regulation  of  tide  40.  chapter  I, 
parts  261  through  265.  die  EPTC  is 
named.  Today's  action  of  promulgating 
the  TC  necessitates  amendment  of  these 
references  to  the  EPTC  This  amendment 
which  replaces  references  to  the  EPTC 
with  the  words  "Toxicity 
Characteristic''  applies  to  the  following 
sections  of  40  CFR:  261.4(b)(6)(i)  not 
(A)(B)(C);  281.4(b)(B).  264.301(e)(1). 
285.221(d)(1)  and  265.273(a). 

In  SS  264.301(e)(1)  and  265.221(d)(1).  in 
addition  to  amending  reference  to  the 
EPTC,  the  universe  of  constituents 
remains  the  same  as  the  EPTC  To 
accomplish  this,  the  constituents  D004- 
D017,  the  EPTC  constituents,  are 
specifically  named  as  those  constituents 
which  would  not  render  the  waste 
hazardous  by  the  TC. 

As  discussed  below,  the  Agency  will 
continue  to  refine  the  TC  in  order  to 
provide  greater  accuracy  and 
comprehensiveness  in  identifying 
hazardous  waste  based  on  the  waste's 
toxic  constituents.  However,  the  Agency 
believes  that  today's  rule  fulfills  the 
statutory  mandates  under  sections 
3001(g)  and  3001(h). 

in.  Response  to  Major  Comments  and 
Anafysis  of  Issues 

The  Agency  received  many  comments 
on  the  )une  13, 1988  proposed  rule  and  in 
response  to  subsequent  notices.  The 
Agency  has  carefialy  considered  all 
comments  in  the  preparation  of  this  final 
rule.  To  facilitate  the  evaluation  and 
response  to  comments,  the  Agency 
grouped  the  comments  into  ten 
categories.  The  categories  are  as 
follows: 

A.  General  Approach 
E  Coiutituents  of  Concern 
C  Chronic  Toxid^  Reference  Levels 
D.  UseofGeneriq  )AFs 


E.  ^ipUcation  of  a  Subsurface  Fate  and 
Transport  Model 

F.  The  TCLP 

G.  Testing  and  Recordkeeping 
Requirnnents 

H.  Applicability  to  Wastes  Managed  in 

Sunace  Impoundments 
L  Relationship  to  Other  RCRA 

Regulations 
|.  Relationship  to  Other  Regulatory 

Authorities 

In  this  preamble,  the  Agency  provides 
summaries  of  and  responses  to  major 
comments.  Readers  are  invited  to  refer 
to  background  documents  (Refs.  1. 2. 3. 
and  4)  for  complete  summaries  and 
responses  to  aU  comments. 

A.  General  Approach 

1.  Expanded  Use  of  Hazardous  Waste 
Characteristics. 

The  TC  revisions  specified  in  today's 
rule  refine  and  expand  the  EPTC  Most 
commenten  stated  that  increased 
reliance  on  hazardous  waste 
characteristics  is  a  reasonable  approach 
to  defining  hazardous  waste.  Some 
commenters  stated  a  preference  for  the 
hazardous  waste  characteristic 
mechanism  over  the  alternative  listing 
mechanism  for  identifying  hazardous 
wastes.  They  noted  that  the 
characteristics  are  designed  to  measure 
direcdy  the  risks  that  subtide  C 
regulations  are  meant  to  control. 
Another  advantage  mentioned  by 
commenten  is  that  hazardous  waste 
characteristics  apply  uniformfy  to  all 
wastes,  regardless  of  source. 

A  few  commenters,  however,  objected 
to  the  expanded  use  of  hazardous  waste 
characteristics.  Some  of  these 
commenten  questioned  the  Agency's 
authority  to  develop  the  TC  Chie 
commenter  asserted  that  RCRA  section 
3001(h)  does  not  authorize  EPA  to  take 
the  action  of  adding  the  proposed 
organic  (kmstituents  to  the  Ust  Of  TC 
constituents.  Another  argued  that  the 
legislative  history  of  HSWA  indicates 
that  changes  in  the  leaching  procedure 
should  address  the  leaching  of  toxic 
metals  only.  This  commenter  claimed 
that  the  Agency  had  exceeded  its 
statutory  mandate  by  modifying  the  TC 
to  include  organics. 

EPA  stron^y  disagrees  with  those 
commenten  who  argued  that  the 
Agency  lacks  authorify  to  expand  the 
TC  The  Agency's  approach  to 
identifying  hazardous  wastes  through  a 
self-implementing  characteristics 
procedure  was  well  established  in  1984. 
when  Congress  passed  HSWA.  HSWA 
not  only  confirmed  the  validity  of  EPA's 
approach  to  identifying  hazardous 
wastes  by  characteristics,  but  also 
directed  the  Agency  to  expand  die  scope 


of  die  TC  RCRA  section  a001(h)  states 
"*  *  *dieAdminisb«torshaU 
promulgate  regulations  under  this 
section  identifying  additional 
characteristics  of  hazardous  waste, 
including  measures  or  indicatore  of 
toxidfy."  Thus,  the  plain  language  of  the 
statute  authorizes  □'A  to  broaden  the 
TC 

Other  commenten  acknowledged 
EPA's  audiority  to  expand  die  TC  but 
offered  paticy  arguments  against  the  use 
of  this  mechanism  for  identifying 
hazardous  wastes.  Most  commenten 
who  argued  against  expanded  use  of 
characteristics  favored  use  of  the  listing 
mechanism  instead  of  an  expanded  TC 
Some  of  these  commenten  noted  that 
listings  do  not  present  the  same 
technical  problems  of  precision  and 
accuracy  as  the  characteristics.  Othen 
stated  that  listings  are  more  easUy 
enforced  since  they  are  not  dependent 
upon  use  of  a  leaching  procedure. 
FinaUy.  some  commenten  daimed  that 
by  expanding  the  toxidfy  characteristic 
instead  of  listing  additional  wastes.  EPA 
is  unfairiy  shifting  the  burden  for 
identifying  hazardous  wastes  onto  the 
shoidden  of  the  regulated  communify. 

The  Agency  maintains  that  the 
expanded  use  of  characteristics,  in 
addition  to  being  consistent  with  the 
statutory  mandate,  offen  advantages 
over  listing  for  identifying  broad 
categories  of  dearly  hazardous  waste. 
Establishing  a  characteristic  allows  the 
Agency  to  identify  through  one  rule 
those  wastes  which  are  reasonably 
certain  to  pose  a  threat  to  human  health 
and  the  environment  by  virtue  of  an 
inherent  characteristic  without 
expending  vast  Federal  resources  to 
study,  characterize,  and  list  numerous 
individual  wastestreams.  Since  the 
Agency  sets  regulatory  levels  high 
enough  to  assure  that  wastes  exhibiting 
the  characteristic  are  hazardous,  the 
characteristic  approach  does  not  bring 
wastes  into  the  subtide  C  system  which 
do  not  present  a  substantial  present  or 
potential  hazard  to  human  health  and 
the  environment.  By  contrast,  a  listing, 
since  it  applies  to  all  wastes  that  meet  a 
listing  description,  may  capture  some 
individual  wastestreams  that  do  not 
actually  pose  a  threat  to  human  health 
and  the  environment.  Generaton  may 
petition  for  delisting  if  this  occurs: 
however,  the  delisting  process  can  be 
burdensome  to  the  petitioner  and  to 
EPA. 

The  Agency  believes  that  the 
characteristic  approach  has  the 
following  advantages.  Pint,  it  is  less 
burdensome  for  *he  regulated 
communify  because  the  diaracterlstic 
aiqiroach  limits  over-indusiveness. 
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Second,  reducing  the  potential  of 
including  wastes  that  do  not  in  fact, 
present  a  threat  conserves  hazardous 
waste  management  capacity  and 
Agency  administrative  and  enforcement 
resources  for  waste  management 
activities  that  warrant  priority  attention. 
Finally,  if  necessary,  a  characteristic 
can  be  adapted  quickly  to  possible 
future  changes  in  science  or  technology, 
such  as  lower  quantitation  limits. 

EPA  acknowledges  that  there  are  also 
some  advantages  in  using  the  listing 
mechanism  for  identifying  hazardous 
wastes,  particularly  with  respect  to  ease 
of  implementation;  the  Agency  thus  will 
retain  the  Usting  approach  as  an 
alternative  medhanism  for  identifying 
hazardous  wastes.  The  Agency 
continues  to  bebeve  that  bodi  the 
characteristic  and  Bsting  approaches  are 
vahd  and  useful  tools  in  identifying 
hazardous  wastes  that  are  subject  to 
subtitle  C  regulation. 

FinaUy,  die  Agency  disagrees  with 
commentera  who  contend  that 
characteristics  impose  an  unfair  burden 
on  the  regulated  conununify.  Since  the 
estabUshment  of  the  hazardous  waste 
identification  framework  in  1960,  EPA 
has  recognized  that  the  primary 
responsibilify  for  determining  whether 
wastes  exhibit  hazardous  waste 
characteristics  rests  with  generators.  In 
accordance  with  this,  one  of  two  criteria 
for  establishing  new  characteristics  is 
that  they  must  be  measurable  by 
standardized  and  available  testing 
protocols  or  reasonabfy  detected  by 
generators  throo^  their  knowledge  of 
the  waste  (see  40  CFR  201.10).  Further, 
the  regulations  do  not  require  testing;  a 
generator  may  apply  knowledge  of  the 
waste  to  determine  if  it  is  hazardous  (40 
CFR  282.11). 

2.  Mismanagement  Scenario 

Hazardous  waste  characteristics  are 
designed  to  identify  solid  wastes  that 
pose  a  threat  to  human  health  and  the 
environment  when  improperly  managed 
(RCRA  section  1004(5)).  Therefore,  in 
developing  the  TC  EPA's  first  task  was 
to  determine  how  wastes  might 
plausibly  be  mismanaged.  The 
mismanagement  scenario  that  both  was 
reasonably  realistic  and  presented  the 
greatest  environmental  risks  could  then 
be  chosen  as  the  reasonable  worst-case 
scenario  and  used  as  the  basis  for  the 
revised  characteristic.  Specifically,  the 
characteristic  would  be  designed  to 
identify  any  wastes  from  which  toxic 
constituents  would  be  likely  to  pose  a 
threat  to  human  health  and  the 
environment  when  managed  in 
accordance  with  the  selected  scenario, 
in  this  way.  EPA  ensured  that  wastes 
would  be  adequately  controlled. 


regardless  of  the  manner  in  which  they 
are  actually  managed. 

In  the  June  13. 1986  proposal  EPA 
considered  several  alternative 
mismanagement  scenarios  for  ose  in  the 
development  of  the  TC  rule,  including 
segregated  management  co-disposal 
with  municipal  soUd  waste  (the 
mismanagement  scenario  evaluated  in 
the  existing  Toxidfy  Characteristic),  co- 
disposal  with  industrial  waste  in  a 
landfill  subject  to  subtitle  D 
requirements,  and  co-disposal  with 
industrial  waste  in  s  landfill  subject  to 
subtitle  C  requirements  that  suffers 
some  form  of  containment-system 
failure.  The  Agency  rejected  the  subtitle 
C  scenario  as  unrealistic  because  it  is 
unlikely  that  waste  generatora  would 
dispose  of  their  wastes  in  the  more 
expensive  subtitle  C  landfills  unless 
required  to  do  so.  Thus,  it  would  not  be 
a  realistic  scenario. 

EPA  determined  that  each  of  the 
remaining  options  was  a  plausible 
mismanagement  scenario  since  most 
wastes  are  or  may  be  managed  in  these 
types  of  land  disposal  facilities.  The 
Agency  rejected  the  segregated 
management  or  "monofill"  scenario  on 
the  grounds  that  it  did  not  represent  a 
realistic  worat-case  practice.  Facilities 
dedicated  to  the  management  of  only 
one  waste  or  the  wastes  of  only  one 
generator  (i.e..  a  "monofill")  are  likely  to 
pose  less  of  a  hazard  than  general 
municipal  or  industrial  landfills  because 
the  design  and  operation  problems  for  a 
monofill  are  simpler  and  die  operatore 
generally  have  considerably  more 
information  on  the  properties  of  the 
wastes  that  are  managed.  Also. 
Industrial  monofills  generally  do  not 
generate  oiganic  acids  that  result  in  an 
aggressive  leaching  medium,  as  is  the 
case  for  municipal  landfills.  Thus, 
industrial  monofills  pose  less  of  a 
potential  hazard  than  municipal  soUd 
waste  (MSW)  landfills.  EPA  also 
rejected  the  general  (as  opposed  to 
"monofill")  industrial  landfill  scenario 
on  similar  grounds  (Le..  the  generated 
leaching  medium  may  not  in  some 
cases,  be  as  aggressive  as  in  a  municipal 
landfill).  The  Agency  therefore  retained 
the  municipal  landfill  scenario  as  the 
reasonable  worst-case  mismanagement 
scenario  for  the  revised  TC 

a.  Extent  to  Which  Scenario  is 
Reasonable.  Several  commenters 
challenged  the  municipal  landfill 
scenario,  claiming  that  it  is  based  on  an 
unreasonable  assumption  about  the  way 
in  which  industrial  solid  wastes  are 
managed.  These  commenters  claimed 
that  industrial  wastes  are  rarely 
disposed  in  MSW  kndfills.  If  landfilled 
at  all.  these  wastes  are  more  likely  to  be 


disposed  in  industrial  landfills.  In 
addition,  industrial  wastes  are 
frequently  managed  in  ways  other  than 
landfill  disposal  (e.g..  incineration, 
recycling,  treatment  on  the  land,  or 
treatment  in  surface  impoundments). 
Thus,  commenters  argued,  it  is 
inappropriate  to  base  the  TC  on  the 
munidpai  landfill  scenario. 

EPA  fully  recognizes  that  not  all 
industrial  wastes  are  managed  in  MSW 
landfills.  Nevertheless,  the  Agency 
continues  to  believe  that  the  MSW 
landfill  scenario  is  reasonable  because 
such  landfills  have  traditionally 
accepted  unregulated  industrial  wastes. 
It  is  for  this  reason  that  the  MSW 

landfill  scenario  was  originalfy 

estabKshed  as  the  basis  for  the  EPTC 
(see  45  FR  33112.  May  19, 1980). 
Although  fewer  types  of  industrial 
wastes  are  being  disposed  in  municipal 
landfills  now  as  compared  to  a  few 
years  ago,  EPA's  information  confirms 
the  continued  appropriateness  of  this 
scenario.  The  "State  Subtitle  D 
Regulations  on  SoUd  Waste  Landfills" 
(Ref.  5),  and  the  "National  Survey  of 
Sohd  Waste  (Municipal)  Landfill 
Facilities"  (Ref.  6)  faidicate  that  most 
states  impose  few  restrictions,  if  any,  on 
the  types  of  nonhazardous  wastes 
accepted  at  these  facilities;  moreover,  a 
substantial  quantify  of  the  wastes 
received  (typically  five  to  eight  percent) 
are  industrial  wastes.  Thus,  EPA 
continues  to  beUeve  that  the  municipal 
solid  %vaste  landfill  scenario  represents 
the  most  appropriate  reasonable  worst- 
case  mismanagement  scenario. 

Many  commenters  suggested  that  EPA 
grant  exceptions  or  variances  for  wastes 
that  are  not  co-disposed  with  MSW.  In 
this  way.  the  TC  would  apply  only  to 
those  wastes  that  are  actually  managed 
in  accordance  with  the  underlying 
mismanagement  scenario.  The 
commenters  noted  that  EPA  could 
separately  develop  alternative 
characteristics  for  wastes  managed  in 
other  ways  to  ensure  adequate 
protection  of  human  health  and  the 
environment. 

After  careful  consideration.  EPA  has 
decided  not  to  adopt  this  suggestion  for 
various  reasons.  Applying  the  TC  only 
to  wastes  actually  managed  as 
suggested  in  the  mismanagement 
scenario  would  involve  the  creation  of  a 
management-based  approach  to 
identifying  hazardous  wastes.  EPA's 
current  approach  to  establishing 
characteristics  which  identify  certain 
wastes  as  hazardous  is  not  contingent 
upon  the  way  individual  wastes  are 
actually  managed.  Rather,  consistent 
with  the  RCRA  Sectton  1004(5) 
definition  of  hazaidoos  waste,  EPA  is 
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identilyios  waste"*  *  *  that  nay  pose 
a  substantial  present  or  potential  hasard 
to  human  health  and  the  environment 
when  improperiy  *  *  *  oHUH^ecT 
(emphasis  added). 

EPA  has  considered  the  possibilify  at 
developing  management-based 
characteristics.  La,  afferent 
charactertetics  for  cSt^ories  of  waste 
depending  on  how  they  are  typically 
msnagedi  However,  the  Agency  behaves 
that  such  an  approaoi  would  present  a 
number  of  difficulties.  For  instance,  a 
management-based  ipproach  to 
hazardous  waste  identification  could 
substantially  complicate  effective 
implementation  of  the  RCRA 
regulations.  In  particular,  it  is  not 
always  possible  to  determine— at  the 
point  of  generation,  during  tranqMrt.  or 
even  as  a  waste  enters  a  treatment 
storage,  or  disposal  fsciUty— how  a 
solid  waste  will  ultimately  be  managed. 
EPA  believes  that  die  most  effective  and 
appropriate  approach  is  to  identify 
hazardous  waste  characteristics,  not 
according  to  the  ways  in  which 
individual  wastes  are  managed,  but  by 
identifying  properties  of  wastes  that 
would  pose  a  threat  to  human  health 
and  the  environment  if  improperiy 
managed.  The  Agency  maintains  that 
co-disposal  with  MSW  is  a 
mismanagement  scenario  that  is 
reasonabfy  realistiC|  lor  most  industrial 
soUd  wastes.  1 1 

Another  group  of  commenters 
suggested  that  EPA  exempt  broad 
classes  of  wastes  that  because  of  their 
volume  or  physical  properties,  cannot 
reasonabfy  be  placed  in  a  municipal 
landfill  Commentera  specifically 
mentioned  wastewaters,  mining  wastes, 
and  municipal  waste  combustion  ash. 
They  noted  that  separate  characteristics 
could  be  developed  Cor  each  class  of 
wastes  that  is  excluded  from  the  TC 
based  on  the  most  appropriate 
mismanagement  scenario  for  each 
individual  category  of  w^  nte. 

After  careful  consideration  of  these 
comments,  the  Agency  agreed  that  one 
category  of  wastes,  wastewatere.  might 
warrant  special  consideration  based  on 
the  fact  that  the  mismanagement 
scenario  may  not  be  reasonabfy 
applicable.  Thus,  EPA  published  a 
Supplemental  Notioa  of  Proposed 
Rulemaking  on  May  18. 1987  (52  FR 
18583).  which  aslced  for  comment  on  the 
development  of  separate  regulatory 
levels  for  wastewaters.  EPA  received 
considerable  information  in  reqxtose  to 
this  notice,  and  reviewed  additional 
information  on  management  of 
wastewatere  in  surface  impoundments. 
After  analysis  of  the  waste  management 
techniques,  attenuative  mechanisms. 


and  hydfogeohigic  procesasi  dwt|^ 
constitnant  transport  fraai  siirfMa 
impuundmawls.  die  Afsncy  ( 
that  die  OAFS  far  nondegradiiv 
constituents  managed  in  surface 
impoumteents  were  similar  to  those  for 
the  same  coostitoents  msnsgsd  in 
landfills.  Thus,  for  today's  ivde.  the 
Agency  dcteimined  that  there  Is  no 
terftnical  basis  for  setting  separate 
regulatory  levels  for  waste  waters.  This 
issue  is  discussed  in  mors  detail  in 
subsection  C,  and  farther  in  secttons 
nLB  (Application  of  a  Sebsurfsce  Fate 
and  lYansport  Model)  end  DLH 
(AppUcabiUfy  to  Wastes  Managed  in 
Surface  Impoundments). 

The  Agency  also  does  not  agree  diet 
the  mismanagement  scenario  is 
unreasonable  for  either  non-exempt 
mineral  processing  wastes  or  munidpai 
combustion  ash.  Aithough  large  volume 
wastes  firom  the  extraction, 
benefidation  and  processing  of  ores  and 
minerals  are  currently  exempt  from 
subtitle  C  regulation  and  will  not  be 
affected  by  the  TC  rule,  small  volume 
mineral  processing  wastes  which  may 
be  subject  to  subtitle  C  regulation  (see 
54  FR  36582)  can  plausibly  be  disposed 
in  munidpai  landfilla.  Munidpai  waste 
combustion  ash  can  also  be  disposed  in 
munidpai  landfills;  in  fact  the  Agency 
estimates  that  only  about  SO  percent  of 
munidpai  waste  combustion  facilities 
utilize  ash  monofills.  and  rely 
principally  on  munidpai  landfills  for  ash 
disposaL  Issues  related  to  the  regulation 
of  munidpai  waste  combustion  ash  are 
discussed  further  in  section  DLLS. 

b.  Worst-Case  Scenario  Selection.  A 
few  commentera  sgreed  with  EPA  that 
the  municipal  landfiD  scenario  is 
reasonable,  but  they  clafaned  that  the 
scenario  does  not  represent  a 
reasonable  worst  case.  Most  of  these 
commentera  ssserted  thst  co-disposal  in 
a  subtitle  D  industrial  landfill  poses 
more  of  s  threat  to  human  health  and 
the  environment  than  disposal  in  an 
MSW  landfill.  They  pointed  out  for 
example,  that  the  regulatory  standards 
for  subtitle  D  industrial  waste  landfills 
are  generalfy  no  more  stringent  than 
those  for  municipal  landfills.  The 
commenters  further  claimed  that  the 
leaching  media  in  industrial  landfills  are 
frequentiy  more  aggressive  than  those  in 
munidpai  landfilis.  especially  when 
acids,  bases,  and  solvents  are  present 
Finally,  the  commentera  noted  that 
wastes  placed  in  industrial  landfills  are 
not  diluted  with  doa:iestic  wastes,  as 
they  are  in  a  munidpai  landfUL  The 
commentera  concluded  that  because  the 
TC  proposal  was  based  on  a  scenario 
that  was  less  than  wont-case,  it  would 
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not  adeqaotely  prated  human  health 
aadthecBviroamant 

The  Agency  believes  that  the  leaching 
media  in  a  sobtitle  D  munidpai  landfill 
is  typicaBy  more  aggressive  ttian 
leaching  media  generated  ia  iedastrial 
landfills  due  to  the  farmatioa  of  adds 
during  deooBpoaltloa  of  piilrsscibie 
wastes.  "Stste  Sobtide  O  R^riatloas  oa 
SoUd  Waste  Landfills"  (Ref.  5)  shows 
that  putresdble  wastes  are  sccspted  at 
most  subtida  D  manidpal  landfilla. 
whila  "Summary  of  Data  oa  ladasirisl 
Non-Hazaidous  Waste  Disposal 
Practices"  (Ref.  7)  shows  sohrents.  edds. 
and  bases  (whidi  can  also  increese  the 
aggressiveness  of  leachate)  are 
generaUy  not  disposed  of  in  subtitle  D 
industrial  landfills.  The  potential  far  dto 
formation  of  adds  from  deooa^msition 
of  patresdbles  in  s  subtitle  D  muniripel 
landfill  is  greater  dian  dM  potential  of 
sdds.  bases,  or  solvents  being  present 
in  s  subtide  D  industrial  landfill 
therefore  supporting  the  meafcipal 
landfill  scenario  as  a  reasonable  worst- 
case. 

EPA  adoiowledges  that  in  oetlain 
circumstances,  industrial  wastes  amy 
pose  more  of  s  direet  when  placed  in  a 
subtitle  D  industrial  iandflU  ttian  when 
placed  in  a  subtide  D  munidpai  landfil. 
ifawever.  EPA  believes  that  this 
sitaetion  wiD  onfy  occur  in  certain 
circumstances  and  thus  represents  a 
worst  case  rather  than  a  reasonable 
worst  case.  Should  the  occurrence  of 
this  situation  fancrease  in  frequency,  the 
Agency  wiD  reconsider  its  spproadi  for 
regulating  these  wastes  in  the  future. 

c  Extent  to  Which  the 
Mismanagement  Scettario  for  Wastes 
Managed  in  Surface  Impoundments  is 
Appropriate.  In  the  Msy  18, 1987  notice, 
the  Agency  stated  that  it  is  considering 
developing  s  separate  mismanagement 
scenario  applicable  to  wastes  thst  sre 
managed  in  unlined  surCsce 
impoundments.  Developing  s  surface 
impoundment  scenario,  in  sdditioo  to 
the  landfill  scenario,  would  mean  that 
the  TC  would  have  two  different  sets  of 
regulatory  levels.  Waste  generatora 
would  first  have  to  determine  which 
scenario  is  sppropriate  and  then  would 
be  responsible  for  evaluating  whether 
their  waste  exceeded  the  sppBcable 
regulatory  levels. 

In  the  notice,  the  Agency  requested 
comments  on  the  sppropriate  criteria  to 
be  used  in  determining  whether  the 
characteristic  should  apply  to  a 
particular  waste.  The  Notice  suggested 
three  poesible  spproaches: 

1.  The  "auMgn 
which  would  apply  oaljr  to  I 

■ctuaHy  BMMflad  in  I 
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2.  TIm  "^iiysical  prapafty-baMtT  approadi. 
wfaicfa  would  apply  to  thoM  wmIm  having  a 
oaftaiB  plqrskal  ptoptrty  indteating  that  £ey 
an  like^  to  b*  aiaiiaged  ia  aarfaoe 
impoandmaits  (04^  paioent  aoUda  leM  than  5 
parcBnt);  and 

3.  Tha  "definitton-baaed"  approach,  which 
would  apply  to  tfaoaa  diadiaiged  wastewaters 
that  ars  sobiact  to  regulation  under  either 
section  402  or  section  S07(b)  (rf  die  Clean 
Water  Act 

Commenters  from  various  industries 
generally  supported  a  separate 
mismanagement  scenario  because  they 
do  not  believe  that  the  landfill 
mismanagement  scenario  is  appropriate 
ftx  aqueous  wastes  managed  in  surface 
impoundments.  Most  of  these 
commenters  requested  that  EPA  adopt 
either  the  management-based  approach 
or  the  definition-based  approach. 

Other  commenters,  however,  opposed 
a  separate  mismanagement  scenario  for 
wastes  managed  in  surface 
impoundments.  These  commenters 
contended  that  the  surface 
impoundment  mismanagement  scenario 
would  not  be  a  reasonable  worst-case 
scenario,  partiodariy  if  the  scenario 
modeled  biodegradation,  because 
significant  biodegradation  does  not 
occur  in  all  impoundments.  In  addition, 
the  commenters  stated  diat  if  the 
development  of  a  surface  impoundment 
mismanagement  scenario  results  in  two 
sets  of  regulatory  levels,  requirements 
for  storage,  handling,  and  transportation 
of  a  waste  would  be  based  on  the 
management  practice  that  the  generator 
assumes  or  expects  will  actually  occur. 
These  commenters  were  opposed  to  this 
result  and  noted  that  wastes  may  not 
always  be  ultimately  disposed  in  the 
manner  originally  intended  by  the 
generator. 

After  receiving  these  comments,  the 
Agency  decided  to  revisit  the  issue  of 
whether  or  not  a  separate 
mismanagement  scenario  is  necessary 
for  surface  impoundments  due  to 
inappropriately  low  regulatory  levels. 
As  described  in  section  ULELZ  the 
Agency  believes  that  evaluation  of  the 
I^ysical  phenomena  that  affect  dilution/ 
attenuation  factors  (DAFs)  indicates 
that  the  DAFs  generated  for  landfiUs  are 
similar,  if  not  greater  than.  DAFs  for 
surface  impoimdments  (i.e..  the 
regulatory  levels  for  surface 
impoundments  would  be  equal  to  or 
more  stringent  than  those  for  landfills). 
To  confirm  this  conclusion.  EPA  then 
investigated  wlwther  results  bom 
modeling  a  surface  impoundment 
scenario  would  in  fact  be  significantly 
different  from  modeling  a  landfill 
scenario.  As  described  later  in  this 
preamble,  for  nondegrading 
constituents.  EPA  calculated  the  85th 


and  9(Mh  percentile  DAFs  for  landfills 
(whidi  ranged  from  134  to  47)  and  the 
85th  and  MNh  percentile  DAFs  for 
surface  impoimdments  (which  ranged 
from  111  to  51).  The  surface 
impoundment  results  were  obtained  by 
using  the  updated  model  (EPACML)  for 
die  landfill  scenario  with  leachate 
generation  and  environmental 
parameters  (e.g.,  well  distances,  facility 
areas)  derived  bom  surface 
impoundment  data. 

As  a  result  of  this  analysis,  EPA  is 
confident  that  the  results  from  modeling 
of  the  landfill  mismanagement  scenario 
are  also  appropriate  for  wastes 
managed  in  surface  impoimdments  (i.e., 
the  DAFs  are  of  the  same  order  of 
magnitude).  The  Agency  therefore  does 
not  plan  to  develop  a  separate  surface 
impoundment  mismanagement  scenario 
at  this  time.  Since  the  modeling  results 
indicate  that  the  dilution/attenuation 
factors  for  non-  and  minimally 
degrading  constituents  are  all  on  the 
order  of  100,  the  Agency  has  concluded 
that  a  single  value  of  100  is  an 
ai^ropriate  choice  for  use  in 
establishing  the  regulatory  levels  for  all 
of  the  constituents  addressed  in  today's 
rule.  (See  section  OLE.  of  this  preamble 
for  ata  additional  explanation  of  EPA's 
modeling  efforts  and  choice  of  DAFs.) 

3.  Targeted  Risks 

Several  commenters  argued  that,  even 
if  the  co-disposal  mismanagement 
scenario  was  appropriate,  EPA 
improperiy  focused  on  a  few  selected 
ri^  from  this  scenario.  Specifically, 
they  claimed  that  the  Agency  restricted 
its  consideration  to  human  health  risks 
resulting  bom  ground  water 
contamination.  A  number  of 
conunenters  stated  that  the  Agency 
should  consider  additional  routes  of 
human  exposure,  such  as  air 
volatilization,  surface  runoff,  and  direct 
contact  One  commenter  questioned 
why  EPA  was  not  employing  the  same 
multimedia  risk  and  exposure  models 
that  were  originally  proposed  for  use  in 
the  land  disposal  restrictions  program 
(see  51 FR 1602,  January  14, 1986). 

A  few  conunenters  further  suggested 
that  EPA  take  environmental  risks  (e.g., 
aquatic  toxicity)  into  account  rather 
than  concentrating  exclusively  on 
human  health  risks.  They  noted  that 
RCRA  section  3CXn(g),  on  which  the  TC 
rule  is  based,  directs  EPA  to  make 
changes  in  the  EPTC  so  diat  it 
"accurately  predicts  the  leaching 
potential  of  wastes  which  pose  a  threat 
to  human  health  and  the  environment 
when  mismanaged"  (emphasis  added). 

EPA  acknowledges  that  the 
characteristic  being  promulgated  today 
focuses  on  human  health  rides  from 


ground  water  contamination.  Howevw, 
the  Agency  does  not  believe  that  a 
single  characteristic  is  capable  of 
identifying  all  wastes  that  present  a 
threat  to  human  health  and  die 
environment  The  present  TC  revisions 
are  only  the  first  step  in  a  long-term 
strategy  to  refine  and  expand  the 
hazardous  waste  identification  program. 
Future  characteristics  may  address 
hazards  other  ttian  human  health  risks 
resulting  from  ground  water 
contamination.  EPA  continues  to 
believe,  however,  that  ground  water 
eontamination,  as  a  route  of  human 
exposure,  is  a  priority  concern. 

4.  Accuracy 

Several  commenters  asserted  that  the 
proposed  TC  revisions  failed  to  fulfill 
the  statutory  mandate  to  improve  the      ^ 
"accuracy"  of  the  characteristic  as  a 
predictor  of  the  leaching  potential  of 
solid  wastes.  Specifically,  these 
commenters  argued  that  even  if  EPA 
selected  the  proper  mismanagement 
scenario,  the  Agency  failed  to  model  the  | 
targeted  risks  in  a  reasonable  or 
appropriate  manner.  (Many  of  the 
commenters  addressing  this  issue  also 
focused  on  the  accuracy  of  individual 
elements  of  the  characteristic,  such  as 
the  TCLP,  the  subsurface  fate  and 
transport  model  or  the  chronic  toxicity 
reference  levels.  These  specific  concerns 
are  considered  in  sections  IILB  through 
nLF  of  today's  preamble.) 

A  number  of  the  commenters  on  the 
issue  of  accuracy  concentrated  on  the 
interrelationship  between  the  various 
elements  of  the  TC  lliese  commenters 
pointed  out  that  EPA  had<employed 
conservative  assumptions  at  eadi  step 
in  the  development  of  the  revised 
characteristic.  They  argued  that  even  if 
these  assumptions  were  reasonable  in 
isolation,  ^ey  would  not  be  reasonable  - 
in  combination.  According  to  these 
commenters,  the  effect  of  compounding 
multiple  conservative  assumptions 
would  be  a  characteristic  that  is 
unreasonably  conservative,  thereby 
resulting  in  costly  overregulation. 

Other  commentera  maintained  the 
opposite  position  and  stated  that  EPA 
,  had  employed  non-conservative 
assumptions  for  many  elements  of  the 
characteristic.  These  commenters 
believe  that  these  assumptions  result  in 
a  characteristic  that  is  not  conservative 
enough  and,  thus,  not  sufficiently 
protective  of  human  health  and  the 
environment 

The  Agency  disagrees  with 
commenters'  assertions  that  the 
elements  of  the  TC  are  either  too 
conservative  or  not  conservative 
enough.  The  TC  in  particular  the  fate 
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and  transport  Bodal  uaad  to  estabUsh 
the  dflutioii/atteiitMtiao  factors  (DAFs). 
requires  die  sdectiao  of  nomerical 
values  for  many  paraowters.  Rather 
dian  selecting  vafaias  lor  each  parameter 
based  upon  isolatad  {udgments  as  to 
what  constitutes  a  "reasonable  wont 
case'*  value,  the  Agency  used  the  fuD 
range  and  dIstribudOB  of  values  to*  all 
parameters  for  which  soch  data  was 
available.  By  implaaiCBting  these  data 
sets  through  a  moole  carlo  simalatian, 
the  model  ootout  (La,,  the  frvquehcy 
distribution  of  DAFb)  is  as  realistic  as 
possiMe  and  spans  the  range  of  all 
possible  outcomes  rather  dian 
representing  only  the  liest  case," 
''reasonable  worst-case."  etc  That  is, 
die  model  output  rapresents  all  cases, 
arrayed  accoRling  lo  dieir  frequency  of 
octuirenca.  and  «ms  not  reflect  any 
qualitathrs  judgement  as  to  what 
constitutes  a  "reasonable  worst  ease"  or 
any  other  "case.  Accornngiy.  die 
determination  as  In  whidi  DAF  value 
represents  any  paifkolar  "case"  is 
solely  dependent  apon  the  selection  of 
the  camuiatlve  frequency  level.  The 
Agency's  selection  of  the  cumdative 
frequency  levd  is  discussed  in  section 
ULEjtjd. 

EPA  does  agree  widi  conunenters  who 
recoounended  that  dM  originally 
pcoposad  sobsarfaoe  lata  and  transport 
model  could  be  revised  to  BMre 
reahsticaUy  rapcasant  land  diqwaal 
settii^s.  AoGoniiaidy.  EPA  has  Bodifiod 
die  original  BMdal  (EPA8M0D)  and  has 
collected  and  faioaqMratad  new  data 
into  dM  modd.  Thasa  Bodlficationa  and 
data  are  describad  in  greater  detaO 
below  (section  OLB).  The  rsader  is 
referred  to  the  Response  to  Comments 
Background  Docassant  for  the 
Sobrarffsoe  Fata  and  Ttansport  Module 
(Ref.  1).  udiidi  piaaents  in  detafl  aadk  of 
die  tedudcal  issuaa  raised  by  public 
connents  on  die  Modri  and  dM 
Agency's  responses  to  these  issues.  EPA 
believes  dMi  widi  dieaa  dMi^ea,  dM 
final  TC  rale  lapiasants  a  reasonable 
epproodi  lo  Om  identtficatton  of 
hazardous  wastes. 

5.  Solvent  Overrida 


in  dM  )une  13.1186  TC  proposaL  dw 
Agency  discussed  dM  possibUitv  of 
incocporattng  a  aoWant  "overrida" 
criterion  into  dM  TC  because  dM 
prasanca  of  ianaa—oonta  of  solvents  in 
a  wasta  may  inah  ia  leachate  from  dM 
waste  Bwblliting  hasardous  constituents 
from  oo-dispoeed  nonhasardows  waste. 
The  Agenor  conaidsred  setting 
regahrioiy  levels  lir  solvents  based  en 
dM  total  oonoammttoB  of  solvent  foand 
tadMltaPaxtraoL 

Many  GonuMnlm  claiBad  dMt 
mobiHxation  of  toodcants  in  municipal 


landfiUs  by  industrial  solvanU  is 
improbable.  ConiBMntan  arfaad  that 
there  are  no  data  to  support  the 
hypothesis  that  industrial  solvents 
would  sher  dM  sohibUity  of  hazardous 
constituents  in  munidpal  waste.  These 
commentera  asserted  that  at  levels 
below  their  solubility  in  water,  eiganic 
solvents  exert  very  Utile  influence  on 
die  solubUity  of  odier  oissnics.  Given 
the  low  concentrations  of  solvent 
wastes  permitted  for  land  disposal,  the 
coounentera  contended  that  there  to 
Utde  pcobabdity  dut  mobUisadon  wUl 
occur.  Commenters  emphasiaed  that,  in 
general  subtide  D  landfiUs  do  not 
accept  organic  solvents  or  UquidB.  Most 
industrial  solvents  already  are  Usled 
hazardous  wastes  under  40  CFR  281 J2 
and  281 J3  and  will  be  managed  hi 
subtide  C  hazardoBS  waata  fadUtiea. 
Also,  conunenten  contended  that  the 
contribution  dMt  industrial  solvents  wUI 
have  on  dM  solvent  power  of  a  soUd- 
waste-landfiU  leachate  is  smaU 
comparad  to  the  contribodon  nwn 
solvents  tai  honsdiold  and  shmU 
quantity  generator  waste. 

Other  conunenters.  nowever. 
expressed  their  support  for  EPA's 
proposal  to  characterize  a  waste  by  its 
sUUty  to  laach  hazardous  conadtaents 
from  oo-dispoeed  wastaa.HMy  ar|ad 
diat  a  BMdMd  be  devised  to  BMnitor  the 
infhienca  that  solvents  hava  on  the 
sohibflity  of  odier  waste  consUtaanta. 
One  oonanentar  soggestad  dMt  dM  TCLP 
leachate  oodd  be  tested  for  its  abOity  to 
inssolve  hazardous  waste. 

After  careful  consideration  of  tha 
comiaents  on  this  issue,  EPA  has 
decided  not  to  taidude  a  sohrant 
override  in  today's  revision  of  AeTC 
EPA  is  not  coovteoed  by  oonmientan 
who  stated  ooodusivcly  that 
oMbiUzation  of  toxicaots  ia  munic^ 
landfiUs  by  industrial  solvents  is 
improbable.  EPA  also  is  not  convinced 
that  the  solvent  contribution  of 
industrial  wastes  at  municipal  landfUls 
is  smaU  comparad  to  that  of  hoasahold 
waste  and  saaU  quantity  gsnarator 
waste.  Moreover,  the  conMarison  to 
household  waste  and  smaU  quandtv 
generator  waste  is  not  relevant  to  ttM 
issue  of  whether  industrial  wastes 
should  be  regulated  based  on  solvent 
properties.  However.  dM  Agenqr  does 
agree  that  diara  is  insufficient  data 
ooncemtaig  the  degree  to  which 
industrial  solvents  would  BMbdiaa  odier 
hazardous  constituents  and  tha  aoMont 
of  sohMOt  wastea  that  era  actuaUy  land 
disposed.  Givan  dda  lack  of  data,  a 
sohMnt  ovanfda  haa  not  bean  faKfadad 
tai  today's  rule.  Howovar.  an  ovaifida 
OMy  ba  oenahfarad  fai  fbtara  ndamahfaiis 
if  informadon  beoomes  avaflabia  that 


bidlGatas  a  ^araolatiadc  baaad  an 
sdvent  properties  is  warranted 

One  ooasBMntar  claiaMd  dMt  RCRA 
does  not  authoriza  tha  hapoeidon  of 
restrictions  based  on  toxicity  siaplj 
becsuse  a  substance  can  awddUae  other 
constituents.  Hm  oonunenler  assarted 
dMt  dM  authority  BMy  reside  eleewhera 
in  RCRA.  but  fai  dMt  case,  a  separate 
rulemakiag.  not  involving  dM  TC  should 

EPA  does  not  agree;  RCRA  dearly 
authorises  EPA  to  rsgulaM  a  waste  as 
hasardous  on  tha  haais  of  its  abdity  lo 
mobilize  other  constttaents.  FMher. 
regulating  a  waate  as  hazardoas  based 
on  its  abUity  to  mobUize  odier 
consdtaents  oould  be  appropriatdy 
achieved  throagh  dM  charactariatic 
mechanisaL  A  soUd  waste  ie  defined  aa 
haaardoaa  tf  ito  "physicaT  or 
"diemical"  dtaractaristics  "may  poee  a 
substantial  present  or  potential  hazard- 
to  human  healdi  or  the  < 
when  impropeiiy  tiaatad.  1 
transDO^teo.  casBoaaQ  as.  ar  1 
Managed"  (RCRA  sacdon  1001(1)).  Tha 
capacity  to  ■obfliaa  toxic  tunstltusnis 
faUs  witUa  dM  daUnidon  ef  a  physioal 
or  chemical  charaetetistic  af  a  waste 
which  BMy  poee  a  subetaatial 
environmental  or  heaMi  hanrd.  Thua, 
EPA  SMy  taworporata  dds  approach  hito 
its  characteristic  waste  idendficadon 
scheme  in  the  future. 

Related  to  dM  issue  of  solubOisation, 
anodMT  commenter  assarted  dMt  If  a 
chemical's  capadty  for  BMbUisadan  la 
considered,  treatment  imphmMntad  to 
prevent  BMfiOizadon  {94^  stahttisadon, 
contaimBant  and  chemical  cenvarsian) 


The  TCLP  does  ( 
immobttizadon  bi  tha  oontaxt  of  the « 


TCLP  waa  davdopad  to  stanalata 
leachii^  hi  a  maaklpd  landWl 
addressing  dM  degree  of  mobflity  jar, 
conversely.  bnoMbiUty)  of  bodi  arfsaia 
and  inorganic  oompomids.  Wastea  dMt 
have  bem  treated  to  prevent 
mobdiaedon  are  less  Ukdy  to  leach 
toxic  constituents.  Snch  wastes  may 
cease  to  exhiUt  dM  TC  and  wodd 
then^ore  no  kiofsr  ba  eoBsldarad 
hazaidoas  wastes.  TWs.dM  TCLP 
alrsady  aceoants  for  hamshlf  stina  af 
toxic  constituents  hi  a  waste.  Itowsvar. 
tf  wastes  dMt  hava  bean  treated  to 
prevent  mobUisadon  tsd  the  TC  EPA 
beUeves  that  dM  wastes  bi( 
sboddbamanafsda 
wastes. 

&  ContUtueatB  ofConctra 

As  noted  above,  the  proposed  TC  rub 


idendfiad  » tonstltasnls  dMt.  if 
at  spedfiad  levels  in  a  wasM  extract. 


;PA  liA'/^.  •  ^r 
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would  render  the  waste  Itaxardous" 
under  RCRA  subtitle  C  Fourteen  of  the 
constituents  were  slready  encompassed 
by  the  existing  EFTC  The  selection  of 
the  remaining  38  constituents  was  based 
on  the  availability  of  adequate  and 
verified  data  necessary  for  estabUshing 

(1)  a  chronic  toxicity  reference  level  and 

(2)  a  constituent-specific  DAF.  Thus,  the 
Agency  focused  on  diose  constituents 
for  which  diere  existed  a  promulgated  or 
proposed  Maximum  Contaminant  Level 
(MCL),  a  Reference  Dose  (RfD).  or  a 
Risk-Specific  Dose  (RSD).  and  for  which 
there  were  sufficient  data  on 
environmental  fate  and  transport 
processes  to  support  modeling  of  a 
constituent-specific  DAF.  Hie  June  13. 
1966  proposal  also  announced  EPA's 
intention  to  expand  the  list  of  TC 
constituents  as  additional  data  became 
available. 

1.  Final  List  of  Constituents 

The  Agency  is  finalixing  the 
regulatory  levels  for  25  of  the  proposed 
organic  constituents  (see  Table  B-1)  that 
do  not  readily  hydrolyze  and  for  which  a 
steady-state  subsurface  fate  and 
transport  model  is  appropriate.  EPA 
may  promulgate  or  repropose  (as 
warranted)  regulatory  levels  for  the 
other  organic  constituents  at  a  future 
date. 

Table  B-1.— List  of  Orgamc  Constitu- 
ents INCUIDEO  M  THE  EXPANDED  TC 

Rule 


Csibon 


1.9- 
HaocMorabannne 


ZAOMMekiim. 


{.O-TiicMoreptMnol 
z.4.^  I  ncmfopvwiOl 


Constituents  with  regulatory  levels 
estaUished  under  die  EPTC  will 
omtinne  to  be  regulated  at  previously 
established  levels,  but  will  require 
application  of  the  new  TCU*  instead  of 
dieEP. 

2.  Toxicants  Versus  Indicator 
Psrametert 

A  few  commenters  recommended  that 
EPA  abandon  its  current  focus  on 
individual  toxicants  and  rely  instead  on 
such  indicator  parameters  as  total 
organic  carbon  or  total  organic 
halogens.  The  commenters  argued  that 
sudi  an  approach  would  broaden  the 


effective  scope  of  the  rule  and  reduce 
the  burdens  associated  with  making 
hioardotis  waste  determinations. 

Hie  Agency  does  not  believe  it  would 
be  appropriate  to  use  indicators  as  part 
of  the  TC  Indicators  generally  are  used 
as  screening  levels  or  taset  priorities  for 
further  investigations.  They  do  not 
achieve  sufficient  specificity  for  the 
regulatory  purposes  of  the  TC  For 
instance,  the  two  indicators  suggested 
by  the  commenters  do  not  in  any  way 
reflect  differences  in  toxicities  among 
organic  constituents.  Consequentiy.  use 
of  these  indicators  could  lead  to  both 
nonhazardous  wastes  registering  as 
hazardous  and  wastes  that  are  dearly 
hazardous  registering  as  nonhazardous. 

3.  Metiiod  for  Selecting  Constituents 

Several  commenters  questioned  the 
manner  in  which  EPA  selected  toxicants 
for  inclusion  in  the  TC  proposal  Some 
of  these  commenters  charged  that  the 
Agency's  choice  of  toxicants  was 
entirely  arbitrary.  Others  claimed  that 
EPA  had  based  its  selections  solely  on 
the  availabiUty  of  toxicologic  and 
hydrogeologic  data,  without  considering 
the  magnitude  of  the  hazards  presented 
by  the  constituents. 

The  commenters,  in  general 
encouraged  EPA  to  develop  specific 
procedures  and  criteria  for  deciding 
yuAath  constituents  should  be  included 
in  the  TC  A  few  commenters  offered 
particular  suggestions  for  the  types  of 
factors  that  might  be  considered  in 
evaluating  toxicants.  The  recommended 
factors  included  (1)  the  mobility  and 
persistence  of  the  constituents,  (2)  the 
frequency  with  which  particular 
constituents  have  been  found  in 
industrial  wastes  or  leachates  from  such 
wastes,  and  (3)  the  extent  to  which 
various  constituents  have  been  detected 
in  ground  water  supplies  in 
concentrations  capable  of  posing  a 
threat  to  human  health  and  the 
environment 

EPA  beUeves  that  its  method  for 
selecting  TC  constituents  is  both 
rational  and  consistent  widi  the 
statutory  mandate.  While  selection  of 
constituents  in  today's  rule  is  in  part 
based  on  available  toxicological  data,  it 
should  be  noted  that  both  the  fate  and 
transport  of  constituents  and  the 
magnitude  of  hazards  posed  were  also 
given  consideration.  The  toxicants  for 
which  regulatory  levels  are  being 
promulgated  today  are  persistent  and 
can  represent  a  substantial  threat  to 
human  health  and  the  environment 
Because  of  the  lack  of  reliable  data  on 
the  frequency  with  whidi  certain  toxic 
pollutants  are  found  fai  leadutes  or 
ground  water,  an  approadi  relying  on 
such  information  would  not  provide  an 


accurate  and  valid  basis  for  selecting 
constituents.  Further,  where  data  do 
exist  concerning  die  frequency  at  which 
certain  constituents  are  found  in  the 
environment  accompanying  information 
about  risk  posed  in  the  environment  is 
often  absent 

Although  the  Agency  proposed  levels 
only  for  toxicants  for  which  it  has 
adequate  and  verified  data,  generally 
these  data  are  available  because  these 
toxicants  do  represent  a  substantial 
threat  to  human  health  and  the 
environment  The  Agency  will  consider 
adding  constituents  as  additional 
toxicological  data  and  other  supporting 
data  become  available;  in  making  such 
decisions,  the  Agency  will  consider  the 
factors  identified  by  the  commenters. 
Until  such  data  are  available,  there  is  no 
technical  basis  to  determine  at  what 
level  a  waste  is  hazardous  under  the  TC 

A  number  of  commenters  argued  that 
EPA  was  needlessly  "cluttering"  die 
characteristic  with  low-priority 
constituents  that  are  either  not  being 
produced  in  the  United  States  or  are 
primarily  found  in  wastes  that  are 
already  subject  to  regulation. 

The  Agency  does  not  agree  that  a 
substance  no  longer  manufactured  in  the 
U.S.  will  not  pose  a  threat  from  waste 
disposal  Some  such  substances  may  be 
contained  in  products  imported  into  the 
U.S.  Also,  wastes  generated  during 
cleanup  at  Superfund  sites  or  RCRA 
corrective  action  sites  may  exhibit  the 
TC  due  to  the  presence  of  these 
constituents  in  wastes  disposed  at  some 
time  in  the  past  Further,  the 
constituents  could  be  manufactured 
again  in  the  future. 

Several  of  the  toxicants  listed  in 
today's  rule  also  appear  among  the  list 
of  discarded  commercial  chemical 
products,  off-specification  products,  and 
container  and  spill  residues,  as  listed  in 
40  CFR  281.33.  A  group  of  commenters 
ai:gued  that  it  would  be  redundant  to 
establish  regulatory  levels  for  these 
toxicants  because  they  are  already 
regulated  as  listed  hazardous  wastes. 
Similarly,  several  commenters  argued 
that  aome  other  listed  wastes  are 
regulated  as  hazardous  wastes  primarily 
because  they  contain  constituents  that 
will  be  regulated  under  the  new  TC 

EPA  does  not  agree  that  setting  levek 
for  the  selected  toxicants  would  be 
redundant  While  it  is  true  that  many  of 
dte  newdy  designated  TC  constituents 
are  constituents  in  wastes  that  are 
specifically  listed  as  RCRA  hazardous 
wastes,  die  current  tistings  do  not  cover 
aU  of  the  wastestreams  that  may  contain 
the  TC  constituents.  For  examplB.  the 
commercial  chemical  product  listings  hi 
40  CFR  281 J3  primarily  encompass 


ornisad  products  aad  off-qieciflcation 
variants  of  products  that  are  generically 
identified  using  the  name  of  a  single 
toxic  constituent:  however,  the  listings 
would  not  cover  other  wastestreams 
containing  the  same  constituent  Hie 
listings  in  40  CFR  261.32  specify  only  a 
limited  number  of  wastestreams  that 
contain  TC  constituents.  As  another 
example,  the  spent  solvent  listings  in  40 
CFR  281.31  cover  only  diose  solvents 
that  are  used  for  their  "solvent" 
properties  (i.e..  to  solubilize  or  mobilize 
oUier  constituents).  The  current  listings 
do  not  encompass  process  wastes  where 
solvent  constituenti  are  used  as 
reactants  or  ingredients  in  the 
formulation  of  conmiercial  chemical 
products.  The  Agency  has  previously 
stated  that  it  is  expanding  the  TC  to 
bring  these  wastestreams  into  the 
hazardous  waste  management  system 
(see  50  FR  53317,  December  31, 1965). 
Thus,  the  Agency  is  apprt^riately 
promulgating  TC  ttgulatory  levels  for 
some  constituents  that  have  been  used 
as  the  basis  for  Ustings. 

One  commenter  argued  that  EPA's 
approach  hi  selecting  TC  constituents 
was  too  restrictive*  ensuring  that  many 
toxic  constituents  may  never  be 
regulated.  The  connienter  emphasized 
that  reliance  on  MCLs.  RfDs.  and  RSDs 
does  not  provide  a  comprehensive  list  of 
constituents  for  which  reliable 
toxicological  data  exist  In  addition,  Uie 
commenter  noted  that  reliance  on 
human  health  data  does  not  necessarily 
address  hazards  to  the  environment 

EPA  disagrees  with  the  commenter's 
first  point  Reliance  on  MCLs,  RfDs.  and 
RSDs  uses  the  most  sound  toxicologic 
data  base  available  to  the  Agency.  At 
present  there  are  more  than  365 
constituents  with  verified  toxicity  levels 
available  for  EPA  use.  In  regard  to  the ' 
second  point  the  Agency  recognizes 
that  factors  other  than  human  health 
effects  are  also  important  to  the  overall 
protection  of  the  environment  but 
points  out  that  the  purpose  of  this 
characteristic  is  to  identify  wastes  that 
pose  hazards  to  human  health  via  a 
ground  water  contamination  route.  In 
regard  to  the  other  factors,  the  Agency  is 
supporting  a  research  effort  focusing  on 
the  determination  of  action  levels  for 
ecological  effects  [and  evaluating 
appropriate  expo^ura  assessment  tools. 
When  sufficient  information  concerning 
these  ecological  risks  is  available,  the 
Agency  will  compare  the  ecological-risk- 
bssed  levels  to  the  TC  regulatory  levels 
to  determine  whether  further  revisions 
to  diese  levels,  based  on  ecological  risk, 
an  necessary. 


4.  Specific  Orgudc  Coostf  toents 

Many  commenters  expressed  concern 
over  several  of  the  q)e<^  oiganic 
constituents  that  EPA  proposed  to 
biclude  hi  the  TC  The  comments 
focusing  on  specific  toxicants  an 
discussed  below. 

a.  Vinyl  Chloride.  A  few  commenters 
obfected  to  the  hiclusion  of  vinyl 
chloride  in  the  TC  lliey  soggested  that 
die  constituent  is  aheady  adequately 
regulated  under  the  Clean  Air  Act  me 
Safe  DrinUng  Water  Act  die  Toxic 
Substances  Control  Act  and  the  Food. 
Drug,  and  Connetic  Act  (for  food 
contact  applications). 

The  commenters  are  correct  hi  stating 
that  vinyl  chloride  and  polyvinyl 
chloride  are  already  re^dated  under 
other  environment^  health  and  safety 
statutes.  However,  none  of  diese  other 
regulatory  authorities  address  the 
specific  problem  of  ensuring  against 
releases  of  vinyl  chloride  caused  by  the 
improper  management  of  solid  wastes 
containing  this  constituent  Most 
importandy.  none  of  the  audiorities 
direcdy  protect  ground  water  supplies 
from  vinyl  chloride  contamination. 
Because  vinyl  chloride  is  known  to  be 
toxic  to  humans  and  has  be«a  detected 
in  ground  water  supplies.  EPA  believes 
that  regulating  the  constituent  under 
RCRA  will  add  significanUy  to  die 
protection  of  human  health  and  the 
environment  An  analysis  completed  as 
part  of  the  Regulatory  Impact  Analysis 
(Ref.  6)  of  this  regulation  hidicates  that 
large  quantities  of  wastes  currenUy  not 
regulated  as  hazardous  contain 
concentrations  of  vin^  chloride  above 
the  regulatory  levels.  Therefore,  the 
Agency  beUeves  that  RCRA  regulation 
under  the  TC  is  an  important  expansion 
of  the  overall  regulatory  coverage  of  this 
constituent  whidi  poses  a  threat  to 
human  health  and  the  environment 

b.  Bi8f2-chloroethyl)  Ether.  One 
commenter  questioned  whether 
hicorporating  bis(2-chloroethyl)  ether 
into  the  TC  is  appropriate,  since  only  an 
extremely  limited  quantity  of  the 
constituent  could  potentially  be  released 
into  the  environment  The  commenter 
noted  that  the  constituent  is  used  ahnost 
exclusively  as  an  intermediate  in  the 
production  of  ionene  polymers. 
Moreover,  it  is  handled  primarily  by  a 
single  fadUty.  which  either  recydes  the 
material  or  destroys  it  by 
biodegradation  prior  to  discharge  under 
a  National  Pollutant  Dischaige 
Elimination  System  (NFDES)  permit 

The  Agency  is  not  prmnulgating 
standards  for  bis(2-chloroethyl)  ether 
today.  As  discussed  in  section  m  B  2  a.7. 
bis(2-diloroethyl  ether)  is  expected  to 
hydrolyze  significandy  during  transport 


EPA  does  not  have  siiffident  data  to 
addiess  the  famatioB  and  totddty  of 
hydroljrtis  pradacts.  Thos,  the  Afency 
expects  to  addiess  appropriate 
regulatory  action  for  uis  constituent 
along  widi  die  other  hydrehning 
constituents,  hi  a  fatora  Feasral  I 
notice. 

c  Toxaphene.  One  commenter 
questioned  the  need  to  biclude 
toxaphene  hi  the  list  of  TC  analytes.  The 
commenter  argued  diet  toxai^Maie  has 
not  been  prodiuoed  hi  die  United  States 
for  several  years  and  diet  generators 
should  not  be  required  to  test  their 
wastes  for  "phantom"  constituents  that 
are  unlikely  to  be  present 

EPA  recognizes  that  toxaphene  is  no 
longer  produced  domestically.  However, 
because  previously  generated  toxaphene 
wastes  are  still  befaig  managed  in 
treatment  storage,  uid  disposal 
facilities  diera  is  still  a  potential  direat 
to  human  healdi  and  the  environment 
from  improper  management  of  wastes 
containing  this  constituent  Thus,  wastes 
containing  toxaphene  above  the 
regulatory  level  shodd  be  managed  as 
hazardous  wastes. 

Moreover,  toxaphene  has  been 
regulated  as  an  EP  constituent  since 
1980  and  today's  rule  retains  the  existing 
regulatory  level  Thus,  today's  rule  does 
not  alter  any  regulatory  requirements 
with  resped  to  toxaphene.  The  Agency 
does  not  believe  that  maintaining 
toxaphene  as  a  TC  constituent  is 
unnecessarily  burdensome  to  the 
regulated  community.  The  final  TC  nde 
6oe»  not  require  soUd  waste  generators 
to  test  their  wastes.  Instead,  generaton 
may  continue  to  determine  wmether  their 
wastes  exhibit  the  hazardous  waste 
characteristics  by  relying  on  their 

knowledge  of  the  materials  and      

process^  that  they  employ  (see  40  CFR 
282.11(c)(2)).  Accordingly,  generaton 
who  have  reason  to  believe  that  their 
wastes  contain  no  toxaphene  are  not 
specifically  required  to  test  for  that 
constituent 

d.  Phenol.  One  commenter  urged  EPA 
to  delete  phenol  from  the  Ust  of  TC 
constituents  of  concern  because  phenol 
biodegrades  under  both  serobic  and 
anaerobic  conditions. 

The  Agency  is  not  including  phenol  hi 
today's  nde  because  die  steady-state 
assumption  used  in  the  model  to 
calculate  DAFs  hi  this  final  rule  may  not 
be  appropriate  for  phenol  The  Agency 
will  promulgate  a  "TC  regulatory  levd  for 
phenol  at  a  later  date. 

The  issue  of  biodegradatioa  is 
discussed  Ui  section  illElaS  as  it 
pertains  to  phenol  and  odier 
constituents. 
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«.  AMtocMonpAanoiL  The  Agency  is 
oooskkriag  iwtoiana  to  the  regulatuy 
level  fior  paBtacfalorapbenol  (PCP) 
because  new  healtb  data  indicate  tfiat 
PCP  is  mofe  toodc  dian  originally 
assumed.  Two  studies  of  difbient 
grades  of  PCP  fluiteiid  were  conducted 
by  die  National  Toxicology  Program, 
and  the  new  data  indicate  that  PCP  is 
carcinogenic  in  male  and  female  mice 
under  the  conditions  of  the  bioassay. 
These  studies  were  used  to  support  die 
proposal  to  Ust  additional  wastes  from 
the  wood  preserving  industry  (53  PR 
53282.  December  3a  1988). 

Tlie  Agency  Is  today  finaliring  the 
hitler  regulatory  level  for  PCP  aithoogh 
the  Agency  expects  that  the  regulatory 
level  wiU  decrease  in  die  future.  EPA 
has  determined  that  it  is  more  prudent 
to  effect  control  at  a  hi^s  level  during 
the  period  necessary  to  take  comment 
on  die  appropriateness  of  modifying  the 
TC  level 

5.  Specific  Inorganic  Constituents 

As  noted  eariier.  EPA  did  not  propose 
to  add  any  new  inorganic  TC 
coostitaents  in  the  Jane  13, 1986 
proposal  Neverdieless,  die  Agency 
received  a  large  number  of  comments 
addressing  the  ei^  metallic  spedes 
that  were  already  covered  by  the  EFTC 
The  Agency  also  received  many 
comments  on  the  possibility  of 
proposing  TC  regulatory  levels  for  nickel 
and  thalBnm  (mentioaed  in  die  June  13 
proposal).  The  principal  comments  are 
discussed  bdow. 

a.  Sihr».  A  number  of  commenters 
urged  EPA  to  delete  silver  from  the  list 
of  TC  constituents  of  concern.  They 
pointed  out  diat  a  variety  of  studies 
have  demonstrated  that  the  chief  effect 
of  silver  on  humans  is  argyria.  a  blue- 
gray  discoloration  of  the  skin  and 
internal  organs.  The  commenters  also 
stated  that  argyria  is  generally 
conndered  a  coemetic  effect  rather  than 
a  health  effect  because  it  does  not 
impair  the  functioning  of  the  body. 
While  the  commenters  acknowledged 
that  free  silver  ions  may  be  toxic  to 
aquatic  life,  they  claimed  that  such  ions 
are  rarely  discharged  into  the 
environment  Moreover,  they  argued 
that  even  if  such  ions  were  discharged, 
they  would  quickly  be  converted  into 
insoluble  salts,  such  as  chlorides, 
sulfides,  and  phosphates.  Finally,  the 
commenters  asserted  that  deleting  silver 
from  the  TC  Ust  would  be  consistent 
with  current  EPA  policy.  They  pointed 
out  that  the  Agency  has  not  proposed  a 
Recommended  Maximum  Contaminant 
Level  (RMCL)  for  silver  in  drinking 
water,  on  the  grounds  that  silver  does 
not  cause  adverse  health  effects. 


EPA  acknafwUdgBS  dwt  Ml  RMCL 
(now  referred  to  as  a  Maxhnum 
Contaminant  Level  Goal  or  MCLG)  has 
not  been  proposed  far  silver  because  the 
(mly  known  adverse  efCsct  from 
exposure  to  silver  is  aigyria.  However, 
the  Agency  has  specifically  requested 
comments  on  whether  it  is  appropriate 
to  consider  aigyiia  a  cosmetic  effect  as 
opposed  to  a  health  cffiect  (see  50  PR 
40079,  November  13. 1965).  EPA  believes 
it  would  be  inappropriate  to  remove 
silver  from  the  list  of  TC  constituents 
until  diis  issue  is  resolved.  If  EPA 
determines,  within  the  scope  of  the  Safe 
Drinking  Water  Act  rulemaking,  that 
silver  does  not  pose  a  threat  to  human 
healdi  and  the  environment  the  Agency 
will  consider  proposing  the  deletion  of 
silver  from  the  list  of  TC  constituents. 
b.  Chromium.  Several  commenters 
objected  to  the  inclusion  of  total 
chromium  as  a  TC  constituent  of 
concern.  They  argued  that  only 
hexavalent  chromium  (Cr(VI))  has  been 
demonstrated  to  pose  a  direat  to  human 
health  and  die  environment  Although 
they  acknowledged  that  trivalent 
diromium  (Cr(III))  can  be  oxidized  to 
hexavalent  chromium  under  certain 
conditions,  they  contend  that  such 
conversion  is  unlikely  to  occur  in  ground 
water  environments.  The  commenters. 
in  fact  claimed  that  iron-bearing  soils 
are  likriy  to  efiiect  the  opposite 
transformation,  from  Cr(VI)  to  Cr(III). 
Finally,  they  stated  that  even  if  the 
oxidation  reaction  did  occur,  the 
resulting  Cr(VI)  concentrations  would 
be  so  low  as  not  to  present  a  significant 
danger  to  human  health  and  the 
environment 

EPA  continues  to  bdieve  that  total 
chromium  concentrations  should  be 
considered  in  determining  whether  solid 
wastes  qualify  as  characteristic 
hazardous  wastes.  The  Agency  has  long 
been  aware  of  the  fact  that  trivalent 
chromium  is  less  toxic  than  hexavalent 
chromium.  Nevertheless,  the  Agency 
also  has  been  concerned  that  trivalent 
chromium  could  be  converted  to  the 
hexavalent  form  under  certain  plausible 
mismanagement  conditions.  It  is  for  this 
reason  as  well  as  the  fact  that  the 
NIPDWS  was  developed  for  total 
chromium  that  the  regulatory  level  for 
chromium  in  the  EPTC  was  wiginally 
established  on  the  basis  of  total 
chromium  concentrations  (see  45  FR 
33084,  May  19, 1960). 

The  Agency  later  proposed  to  amend 
the  EPTC  so  that  it  would  apply  to 
hexavalent  chnmiium  rather  than  total 
chrmnium  (45  FR  72029,  October  3a 
19ea  see  also  48  FR  2217a  May  17, 
1963).  This  proposal  was  based  on  the 
fact  that  trivalent  chromium  has 


significantfy  lower  migratary  potential 
than  hexavdoit  dmoiaai  and  is  less 
mobile  if  it  does  miyatt  from  •  waste 
matrix.  At  dial  time,  die  Agency  also 
beUeved  diat  diere  was  Utda  likelihood 
diat  Cr(III)  could  oxidize  to  Ci(VI)  under 
most  plausible  types  of  improper  waste 
management 

More  recent  evidence,  however, 
suggests  that  the  conversion  from 
trivalent  to  hexavalent  chromium  may 
occur  in  a  number  of  environmental 
sitiiations  (see  51  FR  2842a  July  23. 196a 
fiL  6).  For  exanqile,  Cr(III)  has  been 
found  to  oxidize  readily  to  Cr(VI)  under 
conditions  found  in  many  field  soils, 
lliis  reaction  is  catalyzed  by  manganese 
dioxide,  which  is  commonly  present  in 
bodi  soils  and  sediments.  Moreover,  it 
has  been  shown  that  water  treatment 
involving  (^orination  will  effectively    . 
tisnsform  Cr(ni)  to  Cr(VI).  The  normal 
presence  of  residual  oxidizing  capacity 
in  treated  water  is  capable  of 
maintaining  dissolved  diromium  in  the 
higher  valence  state  (50  FR  4e08a 
November  13, 1985).  Thus,  if  trivalent 
chromium  is  present  in  hi^ 
concentrations  in  well  water, 
chloiination  can  result  in 
corresponding  hi^  concentrations  of 
hexavalent  chromium  at  the  point  of 
e^qiosure  (Le..  at  the  tap). 

For  these  reasons,  EPA's  original 
concerns  regarding  the  potential  for 
trivalent  chromium  to  be  converted  to 
hexavalent  chromium  remain.  Thus,  the 
Agency  believes  that  the  prudent  course 
is  to  r^ulate  total  chromium 
concentrations  under  the  TC  It  should 
be  noted  that  because  of  this,  the 
Agency  is  consklering  proposing  the 
deletion  of  the  exclusion  for  specific 
chromium  wastes  that  contain  virtually 
no  hexavalent  duomium  [see  40  CFR 
281.4(b)(e)(i)].  Such  a  change  would 
affect  certain  wastes  from  the  leather 
tanning  and  finishing  industry  (as  well 
as  certain  sludges  from  the  production 
of  nOt  pigment  using  chromium-bearing 
ores  by  the  diloride  process). 

c  Nickel  and  Thallium.  Several 
commenters  expressed  support  for 
incorporating  nickel  and  diallium  into 
the  list  of  TC  analytes.  One  commenter 
emphasized  diat  tmless  such  a  step  is 
taken,  a  major  inequity  will  continue  to 
exist  in  the  regulation  of  listed  and 
unlisted  wastes  that  contain  comparable 
levels  of  nickel  Many  other 
commenters,  however,  objected  to  the 
inclusion  of  nidcel  and  thallium  in  the 
TC  Most  of  dicse  commenters  doubted 
whether  either  element  poses  a  threat  to 
human  health  and  the  environment 
noting  that  neither  one  is  on  the  Prfanary 
or  Secondary  Drinking  Water  Standards 
list 


EPA  has  dedded  not  to  add  mora 
metals  to  the  TC  oonstttuent  Ust  at  this 
time  because  technical  issues  remain  as 
to  their  subsurface  fate  and  transport 
The  regulatory  levels  Ux  the  toxidty 
diaracteristic  metds  ara  not  changed  in 
this  rule  (i.e.,  EPA  is  retaining  the 
regulatory  levels  set  under  the  previous 
EF)  pending  further  Agency  vaUdatton 
and  study  lA  the  fate  and  transport  of 
metals.  Tliese  vaUdation  and  study 
efforts  are  focusing  on  the  develtqmient 
of  the  metal  spedation  model 
(MINTEQ). 

The  Agency  is  devek>ping  MINTEQ 
for  the  evaluation  of  the  mobility  of 
arsenic,  barium,  cadmium,  chromium, 
lead,  mercury,  nickel  selenium,  silver, 
and  thallium  in  ground  water.  A 
modified  veraion  of  MINTEQ  will  be 
used  in  combination  with  a  set  of 
generic  ground  water  specifications  and 
subsurface  conditions  to  determine 
meUl  solubility  limitations.  EPA  will 
then  use  these  results,  in  conjunction 
with  the  subsurface  fate  and  transport 
model  to  estimate  dilution  during 
transport  to  the  down-gradient  exposure 
point  (See  discussion  of  the 
development  of  the  subsurface  fate  and 
transport  of  metals  at  51  FR  1663, 
January  14, 198a)  The  Agency  is  not 
specifically  proposing  an  approach  for 
evaluating  the  fate  and  transport  of 
metals  in  today's  rule,  but  does  expect 
to  propose,  at  a  later  time,  DAFs  specific 
to  metals,  induding  nickel  and  thallium, 
and  will  address  comments  relating  to 
the  toxidty  of  nickel  and  thallium  at 
that  time. 

C.  Chronic  Toxicity  Reference  Levels. 
The  Agency  proposed  to  use  chronic 
toxidty  reference  levels  (combined  with 
DAFs)  to  calculate  leachate 
concentration  limits  for  individual 
constituents:  a  waste  containing 
constituents  equal  to  or  above  diose 
levels  would  be  a  hazardous  waste 
under  the  TC.  Spedfically.  EPA 
proposed  to  use  the  MCLs  promulgated 
as  part  of  the  National  Interim  Primary 
Drinking  Water  Standard  (NIPDWS). 
where  available,  as  the  starting  point  for 
establishing  the  regulatory  levels  for 
each  of  the  constituents.  For  those 
constituents  for  which  no  MCLs  had 
been  promulgated,  the  Agency  proposed 
to  use  oral  Reference  Denies  (Rfl)s)  and 
Risk-Specific  Doses  (RSDs)  to  develop 
chronic  toxidty  reference  levels  for  the 
noncardnogens  snd  carcinogens, 
respectively.  Because  exposure  to  toxic 
constituents  can  occur  by  multiple 
pathways,  the  Agency  alM>  proposed  to 
apportion  the  acceptable  health  risk 
level  of  each  noncardnogenic 
constituent  among  the  various  possible 
routes  of  exposum.  Hie  Agency  solidted 


public  comment  on:  (1)  Whedier  RfDs 
and  RSDs  are  appropriate  to  use  when 
MCLs  ara  avaOable:  (2)  die  healdi  levels 
proposed  for  RfDs  anid  RSDs;  (3)  the 
associated  risk  levels;  and  (4)  the 
assumptions  used  to  apportion  exposure 
to  the  different  possibw  routes.  The 
Agency's  dedsions  regarding  the  health- 
related  issues  for  mdiidi  It  smldted 
comments  are  presented  below. 

1.  Maximum  Contaminant  Levels 

The  original  toxidty  characteristic— 
die  EPTC  (40  CFR  261.24)— used  die 
NIPDWS  developed  under  die  Safe 
Drinking  Water  Act  as  the  toxidty 
levels  to  derive  the  regulatory  levels  for 
the  eight  metals,  four  insecticides,  and 
two  herbiddes  then  regulated.  (For  ease 
of  discussion,  the  acronym  *^CLs"  will 
be  used  in  subsequent  sections  to  refer 
collectively  to  both  MCLs  and  the 
existing  NIPDWS.)  EPA  plans  to 
continue  this  approach  in  the  expanded 
TC  for  those  constituents  for  which 
MCLs  are  available. 

A  number  of  commenten  expressed 
support  for  the  use  of  MCLs,  when  they 
exist  as  the  starting  point  for 
calculating  regulatory  levels  for  the  TC 
Most  of  these  commenten  argued  diat 
the  MCLs  provide  adequate  protection 
of  human  health.  These  commenten 
stated  that  MCLs  are  reliable, 
sdentifically  defensible,  and  recognized 
and  undentood  by  the  general  public. 

Several  commenten  supported  the  use 
of  MCLs  because  fadon  relating  to  cost 
and  available  treatment  technology  may 
be  considered  along  with  health  effects 
in  the  development  of  the  standards. 
These  commenten  asserted  that  MCLs 
represent  a  reasonable  balance  among 
the  facton  EPA  must  consider,  while 
RIDs  and  KSXH  are  more  limited.  A 
number  of  commenten  also  felt  that  the 
use  of  MCLs  provides  a  level  of 
protection  consistent  with  other 
regulatory  programs. 

In  contrast  other  commenten 
supported  the  use  of  RfDs  and  R99s  as 
the  basis  for  the  chronic  toxidty 
reference  levels  even  when  MO^s  are 
available  for  those  constituents.  These 
commenten  stated  that  health-based 
levels  are  an  appropriate  starting  point 
for  the  regulation.  Because  die  MCLs 
consider  other  facton  relating  to 
technical  and  economic  feasibility  in 
addition  to  toxidty,  they  contend  that 
the  RfDs  and  RSDs  are  preferable.  Many 
of  these  commenten  also  supported  a 
consistent  approach  tot  all  constituents 
regulated  by  the  TC  radier  than  using 
MCLs  for  some  and  Rfl)s  and  RSDs  for 
othen. 

Several  commenten  asserted  that 
because  the  MCLs  were  developed  for 
the  purpose  of  regulating  die 


concentrations  of  constituents  fai  treated 
water  "at  the  tap,"  It  is  not  appropriate 
to  use  the  same  standards  for  denning 
hazardous  wastes.  Several  commenten 
also  expressed  concern  that  the  MCLs 
developed  under  the  Safe  Drtakiiig 
Water  Ad  are  potentially  mora  stringent 
than  RfDs  and  RSDs.  TUs  conoem  was 
most  strongly  expressed  regarding 
carcinogens,  for  which  Maximum 
Contaminant  Level  Goals  (MCLGs). 
previously  referred  to  as  Raoomreended 
Maximum  Contaminant  Levels  (RMCLs). 
are  set  at  zero,  and  MCLs  are  set  at 
tedinically  achievable  levels  that  most 
dosely  approach  this  zero  goal 

EPA  maintains  that  the  MCLs.  when 
they  exist  are  the  most  appropriate 
healdi  criterion  to  use  as  the  starting 
point  for  developing  the  regulatory 
levels.  The  exposure  scenario  developed 
for  die  TC  is  based  on  ingesting 
contaminated  drinking  water,  and 
because  MCLs  are  developed  for 
regulation  of  drinking  water,  they 
dearly  are  relevant  In  addition,  the 
development  of  the  MCLs  follows  a 
rigorous  methodology  in  which  all 
available  health  information  is 
evaluated  in  establisUng  die  MCLGs. 
The  MCLs  are  set  as  ckiee  to  the  MCLGs 
as  is  feasible,  and  the  Agency  bdieves 
that  MCLs  are  protective  of  human 
healdi. 

It  should  be  noted  diet  EPA  evaluates 
the  health  risks  that  are  assodated  with 
various  contaminant  levels  in  order  to 
insure  that  the  MCL  adequately  protects 
die  public  health.  For  drinking  water 
contaminants,  EPA  sets  a  reference  risk 
range  for  carcinogens  at  10~*  to  10~* 
excess  individual  risk  from  lifetime 
exposura.  Most  regulatory  actions  in  a 
variety  of  EPA  programs  have  generally 
targeted  this  range  usfaig  conservative 
models  which  are  not  likely  to 
underestimate  die  risk.  Knee  the 
underiying  goal  of  die  Safe  Drinking 
Water  Ad  is  to  prated  the  public  from 
adverse  effects  due  to  drinking  water 
contantinants.  EPA  seeks  to  insure  diat 
die  healdi  risks  assodated  widi  MCLs 
for  carcinogenic  contaminants  are  in  the 
general  range  of  10~*  to  10~*. 

EPA  acknowledges  that  use  of  MCLs 
wiU,  in  some  cases,  result  in  chronic 
toxidty  reference  levels  that  are  lower 
than  those  that  would  be  calculated 
using  the  RfD  methodotogy.  For 
example,  many  of  die  noo-cardnogenic 
compounds  have  MCLs  which  are 
approximately  10  to  20 percent  of  their 
respective  RfDs  because  exposure 
sources  other  than  contaminated 
drinking  water  are  considered  in  setting 
die  MCLs.  On  die  odier  hand,  die  MCLs 
for  some  of  the  constitoents  addressed 
in  die  proposal  ara  higber  dian  die 
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levels  that  would  be  calculated  using  the 
RSD  methodology.  An  example  of  tUs 
situation  arises  when  the  health  criteria 
are  at  such  low  levels  that  analytical 
methods  are  not  available  to  measure 
these  levels.  In  cases  where  the  MCL  is 
higher  than  a  purely  health-based  level 
the  Agency  notes  that  use  of  the  MCL  is 
not  inconsistent  with  today's  rule  since 
the  purpose  of  the  rule  is  to  identify 
wastes  that  clearly  pose  hazards,  not  to 
identify  the  lowest  level  of  hazard. 
However,  regardless  of  whether  they  are 
higher  or  lower  than  the  levels 
calculated  using  the  RfD  or  RSD 
methodologies,  EPA  believes  that  MCLs 
are  the  appnqMiate  starting  point  for 
developing  r^ulatory  levels  for  the  TC. 

For  the  constituents  lacking  MCLs. 
EPA  must  rely  on  the  available 
methodologies  to  provide  chronic 
toxidfy  reference  levds  that  are 
scientifically  defensible  and  protective 
of  human  health.  Q>A  beUeves  that  the 
RfD  and  RSD  methodologies  meet  these 
two  criteria.  EPA  also  realizes  that 
inconsistencies  will  exist  when  different 
methodologies  are  employed  for 
developing  regulatory  levels.  The 
Agency  intencb  to  evaluate  newly 
promulgated  MCLs  to  determine  on  a 
case-by-case  basis  whether  the  TC 
regulatmy  level  will  change  significantly 
if  the  new  MCL  is  used,  and  to  revise  the 
regulatory  levels,  as  appropriate.  In  the 
long  run,  this  should  provide  internal 
consistency  for  the  TC,  as  well  as 
consistency  with  other  regulatory 
programs. 

Some  commenters  supported  the  use 
of  MCLGs  as  the  basis  for  chronic 
toxicity  reference  levels  under  the  TC 
because  the  MCLGs  are  based  on  health 
effects  akme.  whereas  the  MCLs 
consider  other  facton  as  well,  such  as 
economic  and  technical  feasibility. 

EPA  disagrees  with  the  commenters 
who  stated  that  MCLGs  are  more 
appropriate  than  MCLs  for  use  in  the 
TC  MCLGs  are  nonenforceable  health 
goals  for  drinking  water,  which  are  to  be 
set  at  levels  that  would  result  in  no 
known  or  anticipated  adverse  health 
effects  with  an  adequate  margin  of 
safety.  The  Agency  has  adopted  the 
policy  of  setting  the  MCLGs  for  probable 
human  carcinogens  (Group  A  and  B 
carcinogens)  at  zero.  If  the  Agency  were 
to  use  MCLGa  rather  than  MCLs  in  the 
TC  the  regulatory  levels  for  defining  a 
waste  as  hazardous  would  be  based  on 
health  criteria  that,  at  least  for 
carcinogens,  are  more  stringent  than  the 
criteria  used  to  set  concentrations 
acceptaUe  for  direct  human  ingestion  of 
drinking  water.  In  addition,  the 
regulatory  levels  would  be  virtually 
impossible  to  detect  analytically.  This 


would  mean  that  any  waste  that 
contains  detectable  levels  of 
carcinogens  would  be  hazardous 
reganUsM  of  the  potency  of  the 
carcinogen  or  the  risk  presented  by  that 
waste.  EPA  believes  that  this  is  an 
inappropriate  approach  for  the  TC 
be(»use  it  would  result  in  the  regulation 
of  wastes  which  are  not  necessarily 
hazardous. 

2.  Risk-Specific  Doses  for  Carcinogenic 
Constituents 

For  constituents  for  which  no  MCLs 
have  been  estabUshed.  EPA  uses  oral 
RSDs  to  develop  chronic  toxicity 
reference  levels  for  carcinogens.  The 
RSD  is  an  upper-bound  estimate  of  the 
average  daily  dose  of  a  carcinogenic 
substance  that  corresponds  to  a 
specified  excess  cancer  risk  for  lifetime 
exposure.  A  predetermined  risk  level 
and  the  oral  carcinogenic  slope  factor 
estimated  by  EPA's  Carcinogen  Risk 
Assessment  Verification  Endeavor 
(CRAVE)  Workgroup  or  Carcinogen 
Assessment  Group  (CAG)  are  used  to 
calculate  the  RSD. 

The  Agency  proposed  a  risk  level  of 
concern  based  on  the  weight  of  evidence 
regarding  carcinogenicity  of  each 
constituent  Constituents  classified  as 
kno«vn  or  probable  human  carcinogens 
(Group  A  or  B)  were  assigned  a  risk 
level  of  1  in  lOOOOO  (i.e.,  10'*),  while 
constituents  classified  as  possible 
human  carcinogens  (Group  C)  were 
assigned  a  risk  level  of  1  in  10,000  (i.e., 
10"^ 

The  Agency  received  comments 
regarding  both  the  weight-of-evidence 
approach  for  establishing  risk  levels  and 
the  risk  levels  selected.  In  particular, 
one  commenter  supported  the  Agency's 
proposal,  stating  that  a  single  risk  level 
is  not  appropriate  for  all  constituents, 
and  that  use  of  the  weight-of-evidence 
approach  avoids  making  regulatory 
decisions  based  on  insufficient  data. 
Another  commenter  also  supported  the 
use  of  weight-of-evidence  to  assign  risk 
levels,  but  stated  that  it  is  inappropriate 
to  regulate  both  known  and  probable 
human  cardnogeiu  at  the  same  level  of 
risk.  Alternatively,  a  third  commenter 
asserted  that  the  weight-of-evidence 
approach  is  inappropriate  because  (1) 
new  information  is  constantly  being 
developed  on  the  health  effects  of  toxic 
constituents,  so  the  weight  of  evidence 
is  constantly  changing,  and  (2)  the 
classification  scheme  does  not  take  into 
account  the  potency  of  the  carcinogenic 
risk. 

The  Agency  also  received  specific 
comments  regarding  both  the  weight-of- 
evidence  approach  and  the  selection  of 
specific  risk  levels.  Several  conunenten 
addressed  the  risk  level  at  which  the 


Agency  pnqwsed  to  regulate 
carcinogens.  Some  conunenten 
specifically  expressed  siq>port  for  EPA's 
proposal  to  regulate  Class  A  and  B 
constituents  at  a  10~'risk  level  and 
Class  C  constituents  at  a  10~*risk  level. 
One  commenter  stated  that  because  the 
procedure  for  developing  risk  estimates 
is  extremely  conservative,  the  i»oposed 
risk  levels  would  not  adversely  affect 
human  health  and  the  environment 
Another  commenter  noted  that  the 
stated  risk  levels  are  estimates  of  the 
upper  confidence  bound  of  risk  and  not 
the  maximum  likelihood  estimate:  thus, 
the  actual  risk  to  the  public  would  be 
less  than  the  stated  level. 

Other  commenters  supported  the  use 
of  a  10~*risk  level  for  all  carcinogens. 
These  commenters  argued  that  the  use 
of  the  proposed  risk  levels  represents  a 
serious  weakening  in  EPA's  regulation 
of  carcinogens  and  is  inconsistent  with 
other  policies  in  effect  in  other  EPA 
programs. 

With  respect  to  the  weight-of- 
evidence  approach,  the  Agency  has 
decided  to  establish  a  single  risk  level  of 
concern  for  all  potential  carcinogens 
(i.e.,  the  Agency  will  not  assign  a 
specific  risk  level  to  a  specific  weight-of- 
evidence  carcinogenicity  classification 
for  this  rulemaking).  The  weight-of- 
evidence  approach  for  classifying  a 
constituent  as  carcinogenic  is  based 
primarily  on  the  amount  and  quality  of 
data  that  are  available  rather  than  the 
strength  of  the  toxic  response  in  animals 
or  humans.  In  effect  it  is  a  qualitative 
assessment  that  takes  into  account  the 
uncertainty  in  the  data  for  determining 
whether  an  agent  is  carcinogenic  to 
humans.  This  means  that  the  actual 
quantitative  difference  in  risk  between 
an  "A"  and  "B"  carcinogen  as  classified 
by  the  weight  of  evidence  may  either  be 
zero  or  may  be  ordere  of  magnitude. 
Thus,  EPA  believes  that  both  the  weight- 
of-evidence  and  the  strength  of  the  toxic 
response  (Le..  potency)  should  be 
considered  in  making  regulatory 
decisions  within  the  context  of  the  TC. 

With  regard  to  the  specific  risk  level 
chosen,  the  Agency  has  decided  to  set 
the  level  for  carcinogens  (Groups  A.  B, 
and  C]  at  1  in  lOaoOO  (i.e..  10'*)  for  the 
final  rulemaking.  Characteristics  are 
established  at  levels  at  which  the 
Agency  has  a  very  high  level  of 
certainty  that  a  waste  which  exhibits 
these  properties  needs  to  be  managed  in 
a  controlled  manner  (i.e..  as  a  hazardous 
waste).  The  Agency  realizes  that  not  all 
wastes  whidi  exhibit  properties  at 
concentrations  below  the  regulatory 
levels  are  necessarily  safe  for  disposal 
as  nonhazardous  wastes.  Rather,  those 
wastes  having  properties  lower  than  the 


regulatory  levels  aad  w^di  are 
demonstrated  to  pose  a  hazard  to 
human  health  or  the  environment  still 
remain  subfect  to  waste-specific 
evaluations  under  the  hazardous  waste 
listing  program.  Wastes  which  are 
determined  to  require  controlled 
management  alter  consideration  of  ttie 
factors  identified  fai  40  CFR  261.11(aH3) 
(e.g.,  the  nature  of  the  toxic  constituents, 
toxicant  mobility  imder  various 
enviroiunental  management  scenarios, 
volume  of  waste  generated  and  potential 
method  of  management)  are  then 
specifically  listed  as  hazardous  wastes 
and  subjected  to  the  appropriate  RCRA 
management  controls.  'This  reflects 
EPA's  philosophy,  first  articulated  in 
May  of  1980,  that  the  characteristic 
defines  broad  classes  of  wastes  that  are 
clearly  hazardous,  while  the  listing 
process  defines  some  wastes  that  may 
not  exhibit  the  characteristics  but  are 
nonetheless  hazardous  wastes  (45  FR 
33111.  May  19. 1980). 

The  diosen  risk  level  of  10~*  is  at  the 
midpoint  of  the  reference  risk  range  for 
carcinogens  (10~*(o  10~^  targeted  in 
setting  MCLs.  This  risk  level  also  lies 
within  the  reference  risk  range  (10~*to 
10~*)  generally  used  to  evaluate 
CERCLA  actions.  Furthermore,  by 
setting  the  risk  level  at  10~*  for  TC 
carcinogens,  EPA  believes  that  this  is 
the  highest  risk  level  that  is  likely  to  be 
experienced,  and  nost  if  not  all  risk  will 
be  below  this  level  due  to  the  generally 
conservative  nature  of  the  exposure 
scenario  and  the  onderiying  health 
criteria.  For  these  reasons,  the  Agency 
regards  a  10~*  riak  level  for  Group  A.  B, 
and  C  carcinogens  as  adequate  to 
delineate,  under  the  TC  wastes  that 
cleariy  pose  a  ha^frd  when 
mismanaged. 

3.  Apportionment  of  Health  Limits 

EPA  proposed  to  account  for  potential 
exposure  from  sources  other  than  the  TC 
scenario  by  apportioning  the  RfD-based 
chronic  toxicity  reference  levels.  The 
apportionment  scheme  effectively 
reduced  each  such  chronic  toxicity 
reference  level  to  90  percent  of  its 
original  value,  (i.e.«  SO  percent  of  the 
RfD).  The  Agency  also  proposed  to 
estimate  enviroiunental  partitioning  of 
the  apportioned  health  limits  in  air  and 
water  according  to  a  simplified 
fractionation  scheme  using  Heiuy's  Law 
Constants  (HJ  and  octanol-water 
coefficients  (K,,)  for  individual 
constituents.  The  Agency  did  not 
propose  to  apportion  the  chronic  toxicity 
reference  levels  based  on  RSDs  or 
MCLs. 

Several  conunenten  addressed  the 
Agency's  proposal  to  apportion  the 
Rfl)s.  Conunenten  that  criticized  the 


Agency's  propoaed  apportkmment 
scheme  argued  that  it  was  arbltraiy, 
overly  oonservativa.  aad  unnecessary. 
Several  conunenten  raoommended  that 
EPA  either  use  more  realistic  estimates 
of  exposure  based  on  the  available 
constituent-specific  data  or  not 
apportion  at  aU. 

After  a  review  of  comments  on  die 
proposed  regulation  and  consideration 
of  the  available  data,  the  Agency  has 
decided  not  to  apportion  in  this 
rulemaking.  Although  the  concept  of 
apportioiunent  has  some  scientific  basis 
in  that  individuals  are  exposed  to  many 
of  the  chemicals  of  concern  through 
more  than  one  route  of  exposure  and 
from  more  than  one  source,  the 
implementation  of  the  concept  is  very 
difficuh  when  adequate  data  on  the 
amount  of  exposure  and/or  health 
effects  from  all  routes  of  exposure  do 
not  exist.  Thus,  due  to  the  lack  of 
sufficient  data  to  determine  an 
appropriate  apportioiunent  factor  for  the 
various  constituents,  the  Agency  now 
concludes  that  its  proposed 
apportionment  scheme  cannot  be 
supported  at  the  present  time.  Of  course, 
the  proposed  apportioiunent  would  deal 
with  uncertainty  by  erring  on  the  side  of 
safety;  neverthel«M  die  Agency  believes 
that  Uie  conservative  approach  used^o 
deal  with  uncertainty  in  the 
development  of  the  RfD  is  sufficiently 
stringent  to  define  those  wastes  that 
cleariy  pose  hazards.  This  approach  is 
in  accordance  with  the  Agency's 
treatment  of  noncardnogens.  The 
Agency  therefore  will  not  apportion  the 
RfDs  for  this  rulemaking. 

A  few  conunenten  criticized  the 
Agency's  proposed  method  for 
fractionating  the  apportioned  RfD 
between  air  and  water.  These 
commenters  questioned  the  technical 
basis  of  the  Agency's  approach  and/or 
recommended  altemattve  schemes.  The 
Agency  agrees  with  conunenten  that  the 
technical  basis  for  supporting 
fractionation  as  proposed  is  inadequate 
to  predict  media-specific  concentrations. 
The  Agency  is  exploring  the  ' 
development  of  an  appropriate  model. 
Thus.  EPA  has  deddHBd  not  to  apportion 
the  RfD  and  not  to  fractionate  the  RfD 
between  air  and  water  in  this 
rulemaking. 

Other  conunenten  addressed  the 
apportionment  of  RSDs  for  carcinogenic 
constituents.vSeveral  of  these 
conunenten  agreed  with  EPA's  decision 
not  to  apportion  RSDs,  stating  that  doing 
so  would  result  in  very  low  regulatory 
thresholds  for  some  constituents.  The 
conunenten  also  pointed  out  that  many 
conservative  assumptions  are  already 
incorporated  into  the  development  of  the 


RSDs  for  carcinogens.  Ottien 
commented  diat  RSDs  should  be 
apportioned  because  humans  are 
exposed  to  these  constituents  by 
multiple  routes. 

The  Agency  continues  to  believe  that 
it  is  not  appropriate  to  apportion  the 
RSDs  for  carchiogeiiic  constituents. 
RSDs  are  estimated  Ity  a  procedure  that 
must  deal  «vith  unavoidable 
uncertainties  and  is  dierefore 
intentionally  conservative.  The  Agency 
stated  in  the  preamble  to  the  proiK>sed 
rule  that  a  difference  in  dose  of  a  factor 
of  2  is  still  well  within  the  margin  of 
uncertainty  of  the  estimated  RSD  (51  FR 
21667,  June  13, 1986). 

Table  C-1  presents  chronic  toxicity 
reference  levels  for  the  constituents  in 
today's  rule.  The  Agency  received  a 
number  of  comments  on  specific  chronic 
toxicity  reference  levels.  In  some  cases. 
EPA  responded  to  these  comments  in 
the  notice  of  proposed  changes  to  the 
health  levels  on  May  19, 1968  (53  FR 
18024).  Other  chemical  specific 
comments  are  addressed  in  the 
background  document  (Ref.  3). 
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Z7.  Use  of  Generic  Dilution/Attenuation 
Factors  (DAEsJ 

In  the  May  19. 1968  supplemental 
proposal,  EPA  requested  conunent  on  an 
alternative  strategy  for  setting  DAFs  in 
the  TC  The  alternative  involved  setting 
DAFs  for  these  constituents  in  two 
phases.  The  first  phase  would  use  a 
generic  DAP  in  a  manner  similar  to  the 
existing  EFTC.  which  uses  a  DAP  of  100 
for  all  EP  constituents.  In  the  second 
phase,  the  Agency  would  further 
address  the  manner  in  which  the  DAFs 
are  calculated  and  would  either  (1) 
Continue  to  use  generic  DAFs,  (2) 
employ  a  subsurface  fate  and  transport 
model  to  develop  constituent-specific 
DAFs,  or  (3]  use  some  combination  of 
the  two  ai^roaches.  The  Agency  also 
specifically  soUdted  comment  on  the 
use  of  a  generic  DAF  of  100  or  500  in  the 
first  phase. 

Many  commenters  recognized  the 
need  to  expeditiously  promulgate  the 
TC;  however,  most  opposed  the  two- 
phased  approach,  arguing  that  it  would 
cause  undue  economic  burden  by:  (1) 
FcNinng  industries  to  design  new 
treatment  programs  for  one  group  of 
wastes  at  certain  regulatory  levels,  and 
a  few  years  later  to  redesign  in  order  to 
accommodate  new  levels  and  wastes, 
and  (2)  over-regulating  certain  chemical 
substances  under  the  first  generic-DAF 
phase  that  may  then  not  be  regulated 
under  the  second  phase.  Some 
commenters  were  concerned,  on  the 
other  hand,  that  EPA  would  set  the 
generic  DAFs  so  high  (to  avoid 


overregulation)  that  some  substances 
would  be  under-regulated. 

Most  commenters  opposed  the  use  of 
generic  DAFs  and  urged  EPA  to  retain 
the  constituent-specific  modeling 
approach.  These  commenters  argued 
that  a  generic  DAF  would  be  arbitrary 
and  not  scientifically  defensible;  that 
use  of  the  generic  DAFs  would  violate 
the  statutory  requirements  to  develop  a 
process  that  accurately  assesses 
leaching  abiUty  and  differentiates 
between  hazardous  and  nonhazardous 
wastes;  and  that  the  diversity  in  dilution 
and  attenuation  attributes  across  the 
constituents  would  cause  any  generic 
DAF  to  either  severely  under-regulate  or 
severely  overregulate  a  large  number  of 
the  constituents.  Even  those  few 
commenters  who  supported  the  two- 
phased  approach  recommended  that  the 
Agency  move  rapidly  to  the  second 
phase  and  employ  the  modeling 
approach  to  set  DAFs. 

EPA  acknowledges  that  the  problems 
noted  by  the  commenters  are  important 
ones.  The  Agency  requested  comment 
on  the  generic  DAF  approach  because  of 
the  likelihood  that  the  issues 
surrounding  the  proposed  fate  and 
transport  model  for  establishing 
constituent-specific  DAFs  would  not  be 
resolved  in  a  timely  manner.  Since  the 
Agency  has  been  able  to  address  the 
concerns  regarding  the  subsurface  fate 
and  transport  model  for  the  constituents 
identified  in  today's  regulation,  the 
Agency  has  decided  to  use  the  model  to 
develop  DAFs.  Consequently,  the  DAFs 
set  in  today's  rule  for  nonhydrolyzing 
constituents  for  which  the  steady-state 
solution  is  appropriate  are  not  viewed 
by  EPA  as  interim  and  are  supported  by 
the  subsurface  fate  and  transport  model 
The  Agency  intends  to  establish  DAFs 
for  constituents  not  addressed  in  today's 
rule  on  a  constituent-specific  basis,  and 
regulatory  levels  for  those  constituents 
will  be  proposed  or  promulgated  (as 
warranted)  at  a  later  date. 


E.  Application  of  a  Subsurface  Pate  and 
Transport  Model 

1.  Introduction 

On  June  13. 1986.  EPA  proposed  an 
approach  (see  51 FR  21646)  for 
estimating  regulatory  concentration 
levels  in  a  waste  leachate  using  chronic 
toxicity  reference  levels.  ccHubined  with 
constituent-specific  dilution/attenuation 
factors  (DAFs)  derived  from  the 
application  of  a  subsurface  fate  and 
transput  model  The  model 
(EPASMOD)  was  first  described  for 
public  comment  on  January  14, 1986  (51 
FR1602). 

A  DAF  represents  a  reduction  in  the 
concentration  of  a  constituent  expected 
to  occur  during  transport  through  ground 
water  fit)m  the  bottom  of  a  disposal  unit 
to  a  drinking-water  source.  In  response 
to  the  proposal  and  supplemental 
notices  (see  Section  U.  'Table  II.1).  the 
Agency  received  numerous  comments 
on  the  subsurface  fate  and  transport 
model  used  for  the  calculation  of  DAFs. 
This  section  describes  the  different 
proposals  related  to  the  use  of  the 
subsurface  fate  and  transport  model  the 
modifications  to  the  model  in  response 
to  pubUc  comments,  and  the  results 
obtained  with  the  use  of  the  modified 
model 

a  June  13. 1986  Imposed  Rule  (51  FR 
21648).  The  Agency's  June  13. 1986 
proposal  used  a  subsurface  fate  and 
transport  model  (EPASMOD)  to 
calculate  specific  DAFs  for  each  of  the 
44  organic  hazardous  constituents  (see 
Table  E-1).  The  DAFs  for  each 
constituent  were  calculated  using  the 
model  incorporating  compound-specific 
hydrolysis  and  soil  adsorption  data 
coupled  with  parameters  describing  the 
subsurface  environment  (e.g.,  ground 
water  flow  rate.  hydrauUc  conductivity 
of  the  aquifer,  ground  water  pH,  etc.). 
The  Agency  proposed  modeling  a 
scenario  of  waste  mismanagement  at  a 
subtitle  D  municipal  landfill  Data  were 
incorporated  in  the  model  using  a  monte 
cario  simulation. 
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In  the  monte  carlo  simulation,  values 
for  each  parameter  are  based  upon  the 
frequency  distribution  for  each 
parameter  (where  such  data  exists) 
rather  than  the  selection  of  a  single 
value  for  each  parameter.  The  model  is 
then  run  a  sufficient  number  of  times 
(typically  several  thousand)  to  produce 
the  frequency  diairibution  of  the  model's 
output  This  ovenll  frequency 
distribution  is.  effectively,  a 
combination  of  tha  frequency 
distributions  for  each  individual 
parameter.  This  approach  avoids  the 
compounding  effects  of  conservatism 
inherent  in  choosing  single,  reasonable- 
worst-case  values  for  eadi  parameter. 
Monte  cario  simulation  was  chosen  as 
the  preferred  method  to  analyze  the  full 
range  of  possible  environmental 
conditions  for  the  land  disposal 
scenario.  The  wide  range  of 
environmental  coaditions  (e.g..  ground 
water  velocities.  pH.  temperatures, 
exposure  point  locations)  that  can  exist 
in  locations  across  the  nation  where  the 
wastes  in  question  may  be  disposed 
precludes  a  priori  specification  of  a 
reasonable  worst  case  for  these 
parameters.  Another  important  reason 
to  use  the  morte  oario  method  is  the 


very  complex  manner  in  whidi  tfie  many 
model  variables  and  parameters 
interact  Unless  many  (hundreds  to 
thousands)  combinatioiis  of  variables 
are  investigated,  it  is  simply  not  possible 
to  anticipate  those  physical  settings  that 
lead  to  unacceptably  high  expoeore 
levels.  Acootdin^y.  the  monte  cario 
method  was  choeen  to  ensure  that  a 
conservative  but  not  physically 
uiueaUstic  or  impossible  analysis  was 
completed. 

The  EPASMOD.  as  described  in  the 
proposed  rule,  was  based  on  a  number 
of  key  assiunptions  pertaining  to  die 
features  of  ground  water  flow, 
properties  of  the  porous  medium,  and 
the  behavior  of  hazardous  wastes  in 
ground  water.  These  assumptions 
included  the  following: 

•  Saturated  soil  conditions  (no 
attenuatioa  of  chemicals  in  the 
unsaturated  zone); 

•  Flow  regions  of  infinite  extent  in  the 
longitudinal  dirMtioo.  semi-infinite 
extent  in  the  lateral  direction,  and  finite 
in  the  vertifxl  directioii; 

•  Aquifer  can  be  characterind  by 
homogeneous  and  isotropic  properties 
and  tlw  aquifer  thickness  is  constant: 


•  Ground  water  flow  is  unifonn  and 
continooos  in  directioo  and  velodty; 

•  Degradalioa  is  limited  to  hydrolyiis 
and  the  Iqr-praducts  of  hydrolysis  are 
assumed  to  be  nonhaiardous; 

•  Contaminants  follow  a  linear  i 
equilibrium  adsorptioa  isothem;    I 

•  An  infinite  source  supplies  a 
constant  mass  flux  of  chemical  into  the 

aquifer 

„•  Recharge  due  to  precipitation 
supplies  water  to  die  disposal  unit  and 
the  aquifer. 

•  llie  ground  water  upstream  of  the 
disposal  site  is  initially  free  of 
contaminatian: 

•  The  receptor  well  is  directly  in  line 
with  the  source  and  the  ground  water 
flow  direction: 

•  The  receptor  well  is  located  500  feet 
from  the  unit  and 

•  Hydraulic  conductivity  does  not 
vary  with  tenqwratore. 

In  the  June  propoeed  rule,  the  Agenqr 
also  proposed  osii^  tte  85th  cumulative 
percentile  level  of  the  back-calculated 
dilution  attenoation  hctors  obtained 
using  the  monte  carlo  simulation 
technique  as  an  appropriate  regulatory 
level  for  the  TC.  Selection  of  this  level 
means  that  downgradient 
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concentratimu  will  not  exceed  the 
allowable  health-based  concentratioiis 
In  more  than  15  percent  of  all  possible 
analysed  settings  of  subtitle  D  disposal 
units.  (This  proposal  referenced  oUier 
proposals  dealhig  with  the  ground  water 
transport  model,  sudi  as  the  January  14, 
1986  Land  Disposal  Restrictions  notice, 
and  notices  published  by  the  delisting 
program:  relevant  comments  received  in 
response  to  those  notices  are  also 
discussed  in  this  rulemaking.) 

b.  August  1. 1988  Notice  of  Data 
A  vailability  and  Request  for  Comments: 
Supplement  to  Proposed  Rule  (52  FR 
28892).  On  August  1. 1968,  the  Agency 
presented  new  data  related  to  subtitle  D 
municipal  landfills,  soil  characteristics, 
and  chemical-spedfic  hydrolysis  rates 
to  be  used  with  the  subsurface  fate  and 
transport  model  to  calculate  DAFs  for 
each  of  the  organic  constituents  in  the 
TC  These  new  data  became  available 
to  the  Agency  after  the  June  13, 1986 
proposal  The  August  1, 1968  Notice  also 
requested  comments  on  several  major 
revisions  to  EPASMOD  that  were  being 
considered  by  the  Agency,  subsequently 
referred  to  as  EPA's  Composite  Model 
for  Landfills  (EPACML).  As  a  result  of 
comments  received  on  the  January  14, 
1966,  and  June  13, 1966  propMals,  as 
well  as  the  August  1, 1986  Notice,  the 
Agency  has  used  EPACML  to  support 
the  dioice  of  appropriate  DAFs  for  this 
rulemaking. 

These  modifications  and  data  are 
described  in  greater  detail  below 
(section  IILE.2).  The  reader  is  referred  to 
the  Response-to-Comments  Background 
Documoit  for  the  Subsurface  Fate  and 
Tranqxnt  Module  (Ref.  1),  which 
presents,  in  detail  each  of  the  technical 
issues  addressed  in  the  public  comments 
on  the  model  and  the  Agency's  response 
to  these  issues. 

2.  Modifications  of  the  Subsurface  Fate 
and  Transport  Model  (EPASMOD)  in 
Response  to  Comments 

in  today's  rule,  the  Agency  has  used 
EPACML  to  estimate  the  attenuation 
and  dilution  of  specific  constituents 
during  their  migration  through  the 
unsaturated  xone  beneath  a  municipal 
landfill  and  their  transport  through  the 
saturated  zone  to  a  potential  drinking 
'vater  source  (exposure  point).  EPACML 
iccounts  for  dispersion  in  the 
ongitudinal  lateral  and  vertical 
iirections;  one-dimensional  steady  and 
miform  advective  flow;  sorption;  and 
•Jiemical  degradation  bva  hydrolysis, 
rhe  major  enhancements  that  were 
nade  to  EPASklOD  to  produce 
)3^ACML  the  substantive  comments 
hat  led  to  these  changes,  and  hnprntant 
assumptions  made  to  develop  ana^cal 


solutions  are  described  in  subsection  (a) 
below. 

In  addition,  the  Agency  used  the 
EPACML  model  to  corroborate  its 
conclusions  on  dilution/attenuation 
facton  for  surface  impoundments.  For 
this  exerdse,  data  inputs  typical  of 
surface  impoundments  rather  than 
lamffills  wne  used.  These  procedures 
are  described  in  sub»<M:tion  (b)  below. 

a.  General  Modifications— i. 
Unsaturated  Zone.  The  EPASMOD 
model  discussed  in  the  June  13, 1966 
proposal  assumed  that  there  was  no 
unsaturated  zone  (le.,  the  bottom  of  the 
landfill  is  directly  connected  to  the  top 
of  the  aquifer).  Several  commenters 
stated  that  the  assumption  that  the 
facUity  is  located  directly  at  the  top  of 
the  saturated  zone  is  unrealistic  because 
an  unsaturated  zone  usually  exists 
above  the  aquifer  and  that  retardation, 
dilution,  and  degradation  ejects  in  the 
unsaturated  zone  should  be  considered. 
The  commenters  also  suggested  that, 
when  incorporating  the  unsatiu^ted 
zone,  the  depth  to  the  water  table 
should  be  incorporated  as  part  of  the 
monte  cario  analysis. 

The  Agency  is  in  agreement  with  the 
conunenten  and  has  now  included  an 
unsaturated  zone  as  part  of  the 
subsurface  model  The  Agency  believes 
that  this  modification  to  the  model  is 
reasonable,  based  in  part  on  a  survey  of 
existing  municipal  landfills  that 
indicated  that  an  unsaturated  zone 
exists  beneath  95  percent  of  the 
surveyed  landfills.  Incorporating  an 
unsaturated  zone  into  the  model 
accounts  for  any  retardation  and 
degradation  of  chemicals  in  the 
unsaturated  zone  and  provides  a  more 
realistic  scenario. 

To  account  for  the  unsaturated  zone, 
the  Agency  developed  unsaturated  zone 
flow  and  transport  modules  and 
implemented  them  using  the  monte  carlo 
(probabilistic)  frameworii  that  has 
already  been  used  in  conjunction  with 
the  satxuated  zone  modeling  approach  in 
EPASMOD;  these  unsaturated  zone 
modules  are  incorporated  into  EPACML 
The  input  concentration  to  the 
unsaturated  zone  transport  module  of 
EPACML  corresponds  to  the  leachate 
concentration  at  the  bottom  of  the 
landfill 

The  unsaturated  zone  model  was 
reviewed  by  EPA's  Science  Advisory 
Board  (SAB).  The  SAB  endorsed  the  use 
of  the  model  for  applications  for  the 
development  of  regulations:  however, 
the  SAB  recommended  that  it  not  be 
used  for  site-specific  applications 
because  the  model  has  limitations 
imposed  by  the  simplifying  assumptions 
(those  necessary  for  r^ulatory  use),  and 


the  limitations  of  the  use  of  site-specific 
data.  The  unsaturated  zone  modd 
consists  kA  two  modules:  a  flow 
component  and  solute  transport 
component.  These  two  components  were 
developed  in  a  lam  to  allow  for  their 
incorporation  in  the  monte  cario 
simulation.  The  major  assumptions  and 
consequences  of  the  flow  module  are: 

•  Flow  is  steady  in  the  vertical 
direction,  and  lateral  and  transverse 
movement  of  the  leachate  is  negligible. 
Because  there  is  little  or  no  lateral  flow 
in  the  unsaturated  zone,  these 
assumptions  are  appropriate.  In  any 
case,  diis  procedure  will  tend  to 
maximize  the  concentration  of  leachate 
leaving  the  unsaturated  zone  and 
therefore  represents  a  conservative 
assumption. 

•  No  vapor  phase  or  immiscible 
liquid  flow  occurs,  and  the  water  phase 
is  the  only  flowing  material.  EPA 
acknowledges  that  some  constituents  in 
some  situations  may  undergo  phase 
shifts  and  be  emitted  in  vapors.  Because 
this  rule  is  essentially  directed  to  risks 
from  drinking  water  and  because  of  the 
uncertainties  in  accurately  computing 
emissions  and  their  relationship  to  the 
currentiy  available  leaching  tests,  this 
Conservative  assumption  was  adopted. 
Under  certain  conditions,  particulariy 
very  high  constituent  concentrations, 
immiscible  liquid  flow  can  occur.  For 
such  situations,  the  model's  inability  to 
account  for  the  immiscible  flow 
condition  may  lead  to  higher 
downgradient  concentrations  (le.,  the 
model  would  underestimate  the  receptor 
well  concentrations). 

•  Flow  is  isothermal  (not  affected  by 
temperature  variations).  In  reality, 
temperature  variations  at  any  given  site 
are  not  dramatic  because  the  source  of 
infiltrating  liquid  is  precipitation.  Thus, 
this  assumption  is  not  expected  to 
influence  the  results  to  any  appreciable 
degree. 

•  Effects  of  variations  in  the 
unsaturated  zone  hydraulic  properties 
caused  by  alternating  moisture 
conditions  are  negligible  (i.e.,  hysteresis 
effects).  Many  soils,  especially  the  more 
porous  ones  for  which  infiltration  rates 
are  high,  do  not  present  important 
hysteresis  effects.  In  other  cases,  litUe 
and  often  no  data  are  available  to 
characterize  the  effects.  Failure  to 
include  hysteresis  is  not  expected  to 
affect  the  results  to  any  appreciable 
extent 

•  The  flow  field  is  uniform  and 
continuous  in  direction  and  velocity. 
Predpitation-driven  infiltration  can  be  a 
dynamic  process  where  much  of  the 
vertical  movement  occurs  during 
relatively  short  periods  of  time.  Time- 


averaged  values  of  infiltration  derived 
from  dynamic  water  balance 
calculations  (as  described  in  the 
Background  Tedinlcal  Support 
Document)  are  often  used  to  enable 
solution  of  analytical  steady-flow 
models.  The  unstaady-flow  conditions 
could  lead  to  higfaor  downgradient 
concentrations  than  predicted  by 
EPACML  However,  die  effect  is 
e]q)ected  to  be  significant  only  for 
rapidly  degrading  constituents.  For  the 
constituents  regiuated  in  this  rule,  no 
appreciable  impact  is  expected  because 
none  of  the  constituents  are  expected  to 
hydrolyze  to  any  significant  extent 
during  transport 

•  ine  unsaturated  zone  is 
homogeneous  and  isotropic  This 
assumption  is  typically  required  to 
enable  mathematical  solutions 
amenable  to  exhaustive  sensitivity 
analyses  and  monte  cario 
implementation.  In  any  one  application 
(one  model  run)  of  this  assumption,  the 
result  can  either  under-  or  over-predict 
downgradient  concentrations,  llie 
monte  cario  implementation,  however, 
results  in  a  very  wide  range  of  possible 
conditions,  and  thus  the  total  analysis, 
when  taken  together,  accounts  for  a 
wide  variety  of  unsaturated  zone 
conditions. 

The  major  assumptions  and 
consequences  of  die  unsaturated  zone 
transport  module  are: 

•  Chemical  transport  is  vertical: 
lateral  and  transverse  movement  of  the 
chemical  is  negligible.  This  follows  from 
the  fint  assumption  for  the  flow  module 
described  above. 

•  Chemical  sorption  is  modeled  as  a 
reversible,  linear  equilibrium  process. 
This  is  a  standard  modeling  assumption 
which  is  accurate  for  systems  having 
relatively  low  solute  concentrations,  and 
conservative  at  higher  concentrations. 

•  Degradation  i$  limited  to 
hydrolysis.  This  assumption  was  made 
to  be  consistent  with  the  similar 
approadi  adopted  for  the  saturated 
zone.  Thus,  the  model  includes  only 
those  degradation  mechanisms  that  can 
be  reliably  characterized  in  laboratory 
studies  of  each  individual  constituent 
This  assumption  remains  a  major 
conservative  component  of  the  overall 
model 

•  Chemical  transport  in  the  vapor 
phase  has  been  assumed  to  be 
negligible.  This  foOows  from  the  second 
assumption  for  the  flow  module 
described  above. 

•  The  unsaturated  lone  transport 
model  is  solved  for  the  steady-state 
condition.  This  is  a  conservative 
assumption  that  has  been  investigated 
for  its  impact  on  sU  die  originally 
proposed  constituents.  The  extent  to 


which  this  assumption  is  appropriate  is 
discussed  in  section  IILE.4(b)(iii|. 

The  details  of  the  unsaturated  sone 
module  are  provided  in  the  badcyround 
documents  (Ref.  1, 9),  which  also 
describe  the  data  sources  and  analyses 
that  wera  performed  to  obtain  die  data 
distributions. 

//.  Source  Characterixation.  In 
EPASMOD.  die  input  leschate  to  the 
saturated  zone  was  assumed  to  be 
instantaneously  mixed  in  the  vertical 
direction  over  a  pre-spedfied  depth  of 
source  penetration,  and  die 
concentration  in  the  leadiate  was  equal 
to  the  maximum  source  contaminant 
Concentration  in  the  saturated  sone 
below  the  fsdlity.  Mass  balance 
considerations  required  diet  the  lateral 
extent  of  the  leachate  direcdy 
underneath  the  facility  be  adjusted  to 
ensure  that  leachate  was  neither  gained 
nor  lost  in  the  transition  from  the  facility 
(or  unsaturated  zone)  to  the  aquifer.  A 
number  of  commenters  critidziBd  the 
treatment  of  the  source.  A  major 
concern  was  that  the  method  was 
inadequate  because  of  an  overiy 
conservative  assumption.  «vhich  equated 
the  concentration  of  the  contaminant  in 
the  saturated  zone  to  die  landfill 
leachate  concentration.  Thus, 
commenters  aigued  that  EPA  had  not 
given  adequate  consideration  to  miidng 
and  dispenion  under  the  landfill  The 
conunenten  also  pointed  out  that  this 
treatment  of  the  source  could  result  in 
modeling  physically  unrealistic 
boundary  conditions  {».%.,  by  modeling  a 
source  of  small  cross-iMctional  ares  with 
a  very  large  width  of  the  Gaussian 
source,  and  vice  versa). 

The  Agency  agrees  widi  the 
commenten  that  the  method  used  to 
characterize  the  source-boundary 
conditions  for  the  saturated  zone 
transport  needed  to  be  inqiroved.  Thus, 
the  method  has  been  revised  to  consider 
the  mass  balance  requirements, 
geometrical  configurations,  and  physical 
processes  that  are  occurring  in  the 
mixing  zone  below  the  facility  and 
within  the  saturated  zone.  An  inqrartant 
characteristic  of  the  revised  method  is 
the  plume  restriction  in  the  lateral 
extent  That  is,  the  method  no  longer 
permits  physically  unrealistic  situations 
where  the  plume  source  width  exceeds 
the  faciUty  widdt  In  addition,  die 
current  method  of  computing  the  source- 
boundary  conditions  represents  the 
mixing  aind  dilution  effect  on  the 
leadiate  below  the  source  and  ensures 
that  the  concentration  of  the 
contaminant  in  the  saturated  zone  will 
be  less  than  or  equal  to  the  landfill 
leadiate  concentration. 

Hi.  Treatment  of  Dilution  fiom 
Recharge.  In  EPASMOD,  die  dihitton 


effed  of  ground  water  rsdiarge  on 
contaminant  transport  In  the  saturated 
zone  was  taken  into  account  by 
induding  rschaifs  as  a  dilution  term  in 
the  aovming  equation.  DUution  of 
leaoate  concentrations  bom  recharge 
was  calculated  by  dividing  the 
infiltration  (rsduugs)  rata  by  the  source 
penetration  dspdt  A  number  of 
commenters  wets  ooocemad  that  die 
influence  of  rs^args  on  the  ground 
water  flow  fidd  had  not  been  properiy 
accounted  for  in  die  raodd.  In  addition, 
severd  commenters  slatted  the  Agency 
to  an  error  in  the  equation  used  to 
evduate  the  rechaigs  dilution 
parameter. 

In  response  to  these  comments,  the 
Agency  has  modified  die  model  to 
calculate  dilution  from  recharge  by 
dividing  the  recharge  rate  by  die  totd 
satiirated  thickness  of  the  squifer,  die 
aquifer  pmosity,  snd  the  effective 
retardation  fsctor  in  this  zone.  This 
revision  represente  s  more  realistic 
assessment  of  the  dilution  potentid  of 
recharge  by  considering  dianges  in  the 
entire  volume  of  wster  in  die 
contaminated  aquifer  and  the 
effectiveness  of  contaminant  and 
rechaige  flow  snd  mixing  in  die  aquifer. 

The  Agency  recognizes  that  rechargs 
effecte  on  ground  water  flow  fields  are 
not  rigorously  considered  in  the  model 
and  that  the  assumption  of  unifonn, 
constant  horizootd  ground  water 
velodty  neglecte  the  possibte  effects  of 
locd  moundhig  of  the  water  tebte 
underneath  the  land  disposd  unit 
However,  the  constant  velodty 
assumption  can  be  interpreted  as  an 
svera^ng  of  the  velodty  field  over  the 
spatid  area  affected  by  rsdiarge;  in 
addition,  the  uniform,  horizontal  flow 
assumption  was  necessary  to  make  the 
three-dimensiond  transport  equation 
analytically  sdvable.  The  effed  of 
rsdiarge  on  ground  water  velodty  is 
difficult  to  account  for  dirscdy  in  the 
model  To  sssist  in  the  andyds,  EPA 
has  conducted  a  sendtivity  andysis 
comparing  EPACML  resdte  with 
recharge  eBetta  as  prsdided  by  s  two- 
dimensiond  numertod  modd  diat 
rigoroudy  aooounto  for  rechaige.  The 
resdte  (which  can  be  found  in  Ref.  9) 
indicated  that  as  long  as  rediaige  vdues 
sre  significandv  less  than  the  naturd 
flow  velodty,  mere  was  no  major  effed 
on  the  ground  water  flow  fields.  Based 
on  tUs  analysis,  and  on  evidence  of 
typically  low  rates  of  ground  water 
rechaige,  die  Agency  believes  that  the 
revised  treatment  of  die  dilution  effed 
from  rsdiaigs  te  reasonable.  In  addition, 
the  error,  as  pointed  out  by  severd 
commenters.  in  the  equation  used  to 
evduate  the  rediaigs  dUutioo 
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parameters  was  coriected.  and  the 
conection  is  inchided  in  EPACML 

iv.  Location  of  the  Receptor  Well.  In 
EPASMOD.  the  receptor  weU  was 
assumed  to  be  located  downgradient 
from  the  landfill  along  the  centerline  of 
the  plume  (direction  of  ground  water- 
flow)  at  a  fixed  distance  of  500  feet 
(152.4  m).  b  addition,  the  receptor  weD 
was  assumed  to  be  tapping  water  from 
the  \op  of  the  aquifer,  and  no  mixing  of 
water  in  the  well  or  effects  of  drawdown 
in  the  well  were  considered  in 
EPASMOD. 

Many  commenters  argued  that  the 
assumptions  concerning  die  location  of 
die  receptor  well  were  too  conservative 
and  suggested  diat  wcU  locations  should 


UMI 


be  considered  in  a  probabilistic  manner 
as  part  of  the  monte  carlo  simulation  in 
the  model.  These  commenters  noted  that 
well  locations  other  than  on  the 
centerline  should  be  considered.  Several 
commenters  also  stated  that  the  well 
locations  should  not  be  restricted  to 
lying  within  the  areal  extent  of  the 
plume  and  suggested  that  wells  located 
outside  of  the  plume  should  be 
considered  in  the  calculation  of  the 
dilution/attenuation  fsctors. 

The  Agency  agrees  that  the  proposed 
location  of  the  well  was  unrealistic  and 
that  affected  wells  located  at  points 
other  than  on  the  centerline  should  be 
considered.  Therefore,  the  model  now 
considers  well  locations  anywhere 


within  the  areal  extent  of  the 
contaminant  plume,  hi  order  to 
incorporate  these  locations,  a 
distribution  of  distances  to 
downgradient  wells  was  developed 
based  upon  a  subtitle  D  municipal 
landfiU  survey  (Ref.  6).  These  distances 
were  used  as  part  of  the  monte  carlo 
analysis.  Also,  to  incorporate  locations 
other  than  on  the  centeriine,  the  Y 
values  (see  Fignre  1)  were  selected 
randomly  over  a  180*  domain  but  the  X- 
Y  pairs  were  constrained  to  values  diat 
were  located  within  the  areal  extent  of 
the  plume. 
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The  Agency  disagrees  with  those 
eommentera  who  stated  that  well 
locations  outside  of  the  areal  extent  of 
the  plume  should  be  considered.  The 
purpose  of  the  Toxicity  Characteristic  is 
to  answer  the  question  "if  the 
nanagement  of  this  waste  continues  to 
be  uncontrolled,  what  are  the 
consequences  in  terms  of  human 
exposure  via  ingestion  of  contaminated 
drinking  water?"  In  performing  the 
exposure  assessment  to  answer  this 
question,  the  Agency  beMeves  it 
appropriate  to  consider  only  wells  that 
could  be  affected  by  the  disposal  of  fh» 
waste.  Wells  that  could  not  be  affected 
by  the  migration  of  constituents  from  the 
wastes  are  obviously  irrelevant  to  the 
exposure  assessment  and.  thus,  not 
considered. 

Commenters  also  stated  that  it  was 
unrealistic  to  assume  that  the  well 
tapped  water  from  only  the  uppermost 
point  of  the  aquifer.  These  eommentera 
stated  that,  in  practice,  the  intake 
portion  of  a  well  is  located  below  the 
top  of  the  water  table  and  that  mixing 
and  drawdown  will  occur. 

The  Agency  agrees  that  the  proposed 
well  int^e  location  was  unrealistic  and 
that  it  ignored  the  effects  of  vertical 
mixing  and  the  possibility  that  the  well 
intake  would  likely  be  at  some  point 
other  than  the  top  of  the  aquifer.  In 
response,  the  assumption  has  been 
modifled  to  consider  well  intake  at  any 
point  throughout  the  depth  of  the 
aquifer.  This  modification  largely  takes 
into  account  the  above-described  mixing 
and  drawdown  effects. 

In  determining  how  to  account  for 
well  drawdown  more  realistically  in  the 
model,  the  Agency  considered  the 
mechanics  of  well  construction. 
Generally,  wells  are  screened  from  near 
the  top  of  the  aquifer  to  a  sufficient 
depth  (into  the  aquifer)  to  allow  delivery 
of  the  needed  water  supply.  Thus,  the 
ranges  of  values  for  the  length  of  the 
screens  and  their  locations  relative  to 
the  top  of  the  aquifer  are  very  large.  In 
recognition  of  this  variability,  especially 
in  screen  length,  the  Agency  has 
employed  a  simplifying  assumption  that 
the  concentrations  of  constituents  at 
various  depths  of  the  aquifer  represent 
the  concentrations  at  the  exposure 
point  That  is,  the  concentration  of 
constituents  in  the  water  drawn  from 
the  well  is  assumed  to  be  equal  to  the 
concentration  of  the  constituents  at  the 
depth  which  is  selected  in  the  monte 
carlo  simulation.  (The  well  depth  is 
randomly  selected  from  all  points  within 
the  vertical  range  of  the  aquifer's 
thickness.) 

To  evaluate  the  model's  sensitivity  to 
this  assumption,  the  Agency  evaluated 
the  case  in  which  wells  were  assumed  to 


be  screened  from  the  top  of  the  aquifer 
to  the  montfr<»i1o-selected  depdi.  The 
exposure  point  concentration  was  then 
calculated  as  the  average  concentration 
over  the  screened  deptfL  TMs  case  ie 
oooaidered  to  be  aiort  representative  of 
the  SKWt  bkely  well  design,  although  in 
many  cases  the  well  will  not  extaMl  to 
the  bottom  of  the  aquifer  nor  will  it 
always  be  constrained  to  intersect  the 
plume  as  is  implemented  in  the  monte 
carlo  simulation.  This  scenario  is 
considered  to  be  more  conservative  (i.a., 
resulting  in  lower  DAFs)  than  the 
BPACKOi-as-implemented  scenaria 
When  one  considers  other  possibiUties 
yke  well  location  factors  up  gradient 
and  outside  the  plume,  the  range  of 
DAFs  from  the  two  scenarios  can  be 
expected  to  bound  the  actual  exposures. 

hi  evaluating  the  model  predictions 
over  the  range  of  cumulative  frequency 
values  considered  in  interpreting  the 
model's  results  in  today's  rule  (see 
Section  IILE.4— DAP  Evahiation).  the 
dihition/attenuation  facton  for  the  two 
scenarios  are  not  sufficiently  different  to 
wairant  separate  conclusions  regarding 
the  appropriate  value  for  use  in  today's 
rule.  (Modd  results  for  the  two 
scenarios  are  compared  in  the 
background  document  for  the  model — 
Ref.  9.) 

V.  Dispersivity  Values.  Dispenivity 
omtrols  the  degree  of  spreading  of 
dissolved  contaminants  in  the ' 
subsurface.  The  saturated-zone  fate  and 
transport  model  includes  dispersion  in 
the  longitudinal  transverse  (horiiontal). 
and  vertical  directions.  The  model  thus 
requires  values  of  the  longitudinal, 
transverse,  and  vertical  dispersivities  in 
the  saturated  zone.  In  EPASMOD,  the 
distance  x  from  the  downgradient  edge 
of  the  landfill  to  the  receptor  well  was 
assumed  to  be  fixed  at  152  m  (500  feet). 
Consequently,  Hxed  values  of  the 
longitudinal  and  transverse 
disperaivities  were  used  in  the  model 
The  values  of  vertical  dispenivity  were 
assumed  to  vary  uniformly. 

Several  commenters  criticized  the 
assumption  that  dispersivity  values  did 
not  vary  and  reflected  only  the  fixed 
distance  selected  in  the  model  They 
also  suggested  that  the  ratio  of 
longitudinal  to  transverse  dispenivity 
used  in  the  model  was  too  low.  The 
basis  of  their  comments  is  that  field 
values  of  disperaivities  have  been 
shown  to  depend  on.  and  usually 
increase  with,  the  travel  distance. 

The  Agency  agrees  with  the 
eommentera  and  now  calculates  the 
three  components  of  dispersivity  based 
on  a  detailed  analysis  of  data  gathered 
fiom  field  tests  (the  model  background 
document  [Ref.  9]  presents  a  detailed 
discussion  on  dispenivity  values  and 


provides  references  to  the  field  data). 
The  Agency  believes  that  the  revised 
approach,  reflecting  the  distance- 
dependent  natiire  o(  the  dispenivity 
values  and  different  relationships 
between  the  dimensional  dispersivities. 
is  more  realistic  and  consistent  with  the 
available  data. 

EPACML  also  requires  the 
specification  of  a  dispenivity  parameter 
for  transport  in  the  unsaturated  zone. 
Since  the  transport  equation  in  the 
unsaturated  zone  is  one-dimensional 
only  the  longitudinal  (vertical) 
dispenivity  value  is  required  and  is 
calculated  as  a  function  of  the  distance 
(i.e..  the  depth  to  water  table)  traveled 
in  the  unsaturated  zone. 

vi.  Hydraulic  Conductivity,  in 
EPASMOD.  the  value  of  hydraulic 
omductivity  in  the  saturated  zone  was 
estimated  using  the  Kozeny-Carmen 
(Ref.  9)  expression,  which  relates 
hydraulic  conductivity  to  porosity,  the 
mean  particle  diameter  of  the  aquifer 
material  and  the  fluid  properties 
(density  and  viscosity).  TIds  relationship 
was  based  on  an  assiuned  ground  water 
temperature  of  15  degrees  C  and  did  not 
reflect  changes  in  the  fluid  properties 
with  temperature. 

Commenten  expressed  concern  with 
this  assumption  because  ground  water 
temperature  is  known  to  typically  range 
in  temperature  from  4  degrees  C  to  30 
degrees  C.  A  few  commenten  also 
expressed  concern  regarding  the  validity 
of  using  this  empirical  relationship. 

In  response  to  these  comments,  the 
Agency  generalized  the  expression  to 
include  Uie  effects  of  changes  in 
temperature  on  fluid  viscosity  and  fluid 
density.  That  is,  the  fluid  viscosity  and 
density  are  now  considered  as  functions 
of  temperature  rather  than  as  constants, 
llie  Agency  realizes  that  the  hydraulic 
conductivity  also  depends  on  physical 
properties,  such  as  grain  shape,  grain 
size  distribution,  packing,  and  tortuosity 
of  the  porous  media.  Porosity 
measurements  reflect  the  composite 
result  of  these  textural  characteristics 
on  the  structural  arrangement  of  the 
porous  media.  The  range  of  porosity 
values  derived  in  EPACML  indirectly 
reflect  the  impact  of  these  properties. 
Therefore,  in  view  of  the  Agency's 
objective  to  represent  the  wide 
variations  expected  from  site  to  site,  the 
Agency  decided  to  retain  the  Kozeny- 
Carmen  equation,  except  for  the 
modification  described  above. 

vii.  Hydrolysis.  As  aheady  discussed 
in  section  III£.2.,  the  EPACML  model 
accounts  for  reduction  in  constituent 
concentrations  due  to  hydrolysis.  This 
results  in  higher  DAFs  for  constituents 
that  hydrolyze  during  transport  than  for 


constituents  that  do  not  The  DAF 
predicted  bgr  tha  iBodal  for  some  of  these 
constituents  raatw^up  to  one  oiilBea. 
Thus,  in  soia  esses,  wastes  would  not 
be  considered  hatawtous  unless  they 
contain  large  anouata  of  these 
toxicants;  stiU.  in  otber  cases,  no 
amount  of  toxkanl  in  tha  waste  would 
define  it  as  hatafdous  under  this 
scenaria  Tbetefore.  tha  Agency  did  not 
believe  it  anmipriata  to  include  diese 
constituents  in  tha  TC  (see  Table  E-2  for 
list  of  constituents  ftat  ajqxedably 
hydrolyze).  Furtherauire.  the  model  does 
not  account  for  the  deaadation  products 
that  are  produced  aa  ue  original 
constituents  bydrolyae.  That  is,  while 
the  decrease  in  the  concentration  of  the 
original  constituent  is  accounted  for.  die 
resultant  increase  ia  concentrstion  of 
the  hydrolysis  products  is  noL  Several 
commenten  stated  that  the  toxicity  and 
transport  of  the  potential  hydrolysis 
products  should  be  considered  to  fully 
assess  the  hazarda  posed  by  the 
constituents  that  hgKfrolyze. 

The  Ageacy  ayees  with  the 
commenten  and  ia  (1)  determining 
which  byproducts  result  from  hjrcfrolysis 
and  (2)  developing  an  appropriate 
protocol  for  predicting  die  concentration 
of  hydrolysis  byproducts  (see  Table  E- 
2).  Once  this  ptotocDl  is  developed,  the 
Agency  will  deteradne  whether  any  of 
these  toxicants  shetdd  be  added  to  the 
list  of  constituents.  While  the  Agency 
considered  including  these  constituents 
at  a  higher  dilution  and  attenuation 
factor  untfl  this  work  was  completed, 
the  Agency  does  not  have  sufficient 
information  at  this  time  to  determine 
which  of  the  constituents  listed  in  Table 
E-2  win  eventually  be  added  to  the  TC 
and  at  what  level  i 
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viii  Steady-Staid  AsBumption.  As 
implemented  for  today's  nde.  EPACML 
was  solved  for  the  steiady  state 
condition.  T^ua.  the  sokittoo  represents 
the  case  where  laa<idm  has  occurred 
for  a  period  of  time  that  is  sufficiendy 
long  to  allow  the  ooaoentration  at  the 
receptor  wdl  tp  hecoae  oonstaaL 
Several  GOBBMntans  noted  dMt.  hi 
certain  circumstances,  ase  of  the  steady- 
state  solatioa  wodd  lead  to 
unraasoaably  low  DAPS.  In  particular,  in 


sitiiationa  when  the  maei  af  a 
ronstitasBt  ia  lelatiuely  loss  hs  tha 
sowea  facility  (La.,  tha  lawifill  haa  a 
very  Uadted  fuentity  ef  tha  rnastituiet 
availabb  to  nwitandnate  Issshsts).  die 
steady-state  model  will  caateaa  ta 
issiMelhaeiriataMaofausByhie 
quantity  of  the  constttaent  and.  r 
over-psadict  tha  rssiiltini  i 
at  dia  dowi^radlent  welL  Under  I 
rlrfHiiiitnni ei.  Ihe  iimiibbbIsis  ■mm. 
die  AesH^  should  accuamodate  dda 
phenomenoB  by  asiog  a  treasient 
sohitioa  in  derMag  appropriats  DAFs. 

Tha  Afsacy  asrees  wift  dm 
coBBenlen  and  has  initiated  a  study  to 
thorou^y  investigate  the  proUess 
described  above.  Based  upon 
prelimiaary  iavestigatioas  already 
complete,  howevst.  the  Afsacy 
continues  to  believa  dMt  application  of 
the  steady-stals  model  to  many 
constituents  is  appropriate  and  is 
pronnilgating  refidatory  leveb  for  those 
constitueats  based  upon  dw  results  at 
the  steady-atste  modri.  The  prdiminary 
investigatioas  have  also  led  to  a 
decision  to  postpoaa  the  promulgatiaB  of 
regulatory  levels  for  ceasdtuenis  diat 
an  believed  to  be  aiore  ^propriately 
evalaatad  with  a  transient  solutian.  The 
Agency  is  continuing  to  refine  the 
approach  reqaired  to  faapleneBt  the 
transient  solutioB  bat  results  to  dete 
suggest  that  thia  latter  groiv  of 
constituents  require  unreasonably  large 
quantities  ia  the  source  fadlity  to  insure 
diat  the  steady-state  solutioB  is 

conditions  even  when  the  constituents 
exist  at  concentrations  in  excess  of  1000 
ppm  of  the  sohd  waste  witUa  the  satire 
volume  of  the  landfill  the  steady-state 
condition  is  not  realised.  Tber^re. 
based  upoa  the  preliminary  analysts, 
regulation  of  thMe  constituents  based 
upon  die  DAFs  predicted  by  dM  steady- 
state  model  may  not  be  appropriate. 

Preliminary  kavcstigatioB  of  dda 
condition  waa  ooavl^ed  for  all  of  the 
origfaiaHy  proposed  coastMuents.  AH 
constituents  were  assamed  to  eadst  ia 
die  "tested"  waste  at  lOSOppm. 
Furthenaore.  the  "tested"  waste  was 
assumed  to  occupy  100%  of  the  available 
facility  capacity  (La.,  die  "tested"  waste 
is  die  only  solid  waste  hi  dM  facility). 
As  a  reasooable  worst  case  scenaria 
die  DAF  waa  derived  by  dw  transient 
model  for  each  coaatttueat  under  these 
conditioaa.  Bacaasa  dw  above 
assumptioaa  are  very  ceaservative.  most 
of  die  DAFs  derived  lor  dw  «— titaents 
were  found  to  oeiai 
state  vafaws.  That  is.  i 
was  available  to  iasure  that  steady-etate 
conditiona  were  reached.  AtooniDfpy, 
regulatory  levels  for  these  constituents 
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the  proawlgstiea  ef  rsgrfatety  leveb  for 
thsse  six  constMeeats  wM  such  lime  es 
the  huesHgafleas  are  roayisfs.  Once 
these  invastigstteas  are  caa^ileted,  dw 
Agency  will  takt  the  appropriate  action. 

ix.  BtodegradathxL  Tne  subsurfsce 
fate  and  transport  model  does  not 
account  for  biodsgi  ads  Uon  processes  in 
the  subsurnoe  euviioument.  EPA 
recognizes,  however,  that 
biodegradsHon  is  an  important  process 
that  can  reduce  concentrations  under 
either  aerobic  or  anaeroUc  oondftions. 
Accordingly,  the  EPA  has  constrocted 
the  modelso  that  it  can  theoreticBlly  be 
modified  to  include  uwse  processes  for 
experimentally  derived  biudegradation 
rates.  Biodegradation  processes  have 
not  been  induded  because  the  data 
bases  to  support  this  portion  of  the 
model  are  currently  InsufBcient 

The  fint  major  data  deficiency  is  that 
the  model  incttrporates  many  diverse 
subsurface  environmental  conditions 
where  as  constitnent-qwdfic 
biodegradation  rate  dida  typicaOy  exist 
for  only  a  few  (if  any)  subsurface 
environments.  EPA  abo  recognizes  that 
although  the  kinetic  equations 
describing  the  degradation  of  harardoiis 
organic  chemirals  in  suny 
environments  are  available,  these 
equations  have  not  beea  sufficiently 
evaluated  in  the  subsurfaos  eavironment 
(Ref.  la  11, 12).  Secoad.  dw  AfBacy 
considen  data  on  the  formadon  of 
transfonnatioa  prodacts  to  be 
insufficient.  Thkd.  the  key  processes 
that  can  afisct  tha  sabsurffacs 
biodegradatioa  rata  are  aot  wril 
undentood.  These  processes  faidade 
sorptioa.  pH.  tewperatare.  nutfieal 
availabiUly.  tooddty.  and  odwra.  For 
example,  while  BBtrieat  levais  in  dw 
environment  are  geasrally  i 
sufficient  far  faw  pnpuhtinns  of 
microoigaaisBn,  thai 
populatiaaatwhlchl 
availability  ia  the  < 
a  limiting  factor  ia  not  I 
Additionally,  whifa  ewpMoa  is  wdl 
uaderstoed  for  hyAaphebic  opa^wu 
at  low  coneeatratfoas  (BaL  IS),  at 
concentfBtioaa  t 
canfo 

lefl 
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subsurface  matrix,  sorption  effects  are 
not  well  understood,  lie  effects  of 
temperature  have  been  characterized  in 
innumerable  studies  of  isolated 
microorganisms,  but  the  kinetics  of 
these  effects  have  only  recently  been 
investigated  in  environmental  samples 
(Ref.  14).  Hnally.  the  toxicity  of 
hazardous  chemicals  to  the 
microorganisms  themselves  is  only  now 
being  investigated  (Ref.  15). 

Accordingly,  the  Agency  is  continuing 
to  gather  data  to  refine  the  modeling  of 
biixlegradaticn,  but  has  not  been  able  to 
include  biodegradation  in  the  ground 
water  transport  model  at  this  time.  In 
this  regard.  EPA  has  published 
guidelines  for  developing  anaerobic 
microbiological  biodegradation  rate 
data  for  chemicals  inUie  subsurface 
environment  (see  40  CFR  795.54).  Results 
developed  under  these  guidelines  will 
provide  data  on  kinetic  rates  td 
degradation,  and  to  a  lesser  extent  on 
the  effects  of  pH  and  temperature  on 
these  rates.  Similar  guidelines  have  not 
been  developed  for  aerobic  systems  at 
this  time.  Data  developed  under  40  CFR 
795.54  may  be  considered  for  use  in  the 
model  at  some  future  time. 

X.  Summary  of  General  Modifications. 
The  Technical  Background  Document 
(Ref.  9)  describes  in  detail  the  model 
revisions,  including  options  developed 
but  not  implemented  for  the  purposes  of 
establishing  the  regulatory  levels  for 
today's  rule.  A  summary  of  the  major 
model  options  and  procedures 
implemented  for  the  rule  follows: 

•  The  model  was  run  for  the  steady- 
state  case.  The  initial  condition  was  a 
constant  concentration.  The  equations 
were  solved  for  infinite  time. 

•  The  unsaturated  zone  module  was 
included  in  the  analysis. 

'  •  Concentrations  can  be  predicted  at 
wells  placed  at  any  position.  The  wells 
can  be  allowed  to  draw  from  any 
selected  depth. 

•  The  updated  method  of  computing 
dispersivities  as  a  function  of  random 
longitudinal  well  locations  was  used 
(designated  in  the  model  as  the  "Gelhar 
procedure"). 

•  The  option  implemented  for  setting 
the  boundary  conditions  between  the 
unsaturated  zone  and  the  aquifer  was 
the  one  that  limits  the  lateral  extent  of 
the  plume  to  the  downgradient  faciUty 
width,  computes  vertical  mixing  and 
dispersion  underneath  the  facility,  and 
estimates  the  maximum  source 
concentration  within  the  plume  based 
on  mass  balance  requirements.  Any 
combination  of  conditions  that  violated 
these  requirements  and.  thus  is  not 
physically  realistic,  was  rejected. 

The  above  options  and  additional 
options  are  listed  in  the  background 


document  for  the  model  (Ref.  9). 
Specifically,  the  model  input  and  control 
variables,  as  required  and  accepted  by 
the  computer  code,  are  listed  for  each 
computer  run  used  to  set  regulatory 
levels  in  today's  rule. 

By  incorporating  these  modifications, 
the  EPACML.  as  applied  to  landfills, 
models  the  following  basic  features: 

•  The  landfills  are  filled  to  capacity 
and  covered  with  native  soil. 

•  Caps  are  characterized  as  being  in  a 
failed  or  deteriorated  state.  Thus, 
permeabilities  are  set  to  be  higher  than 
would  be  typical  of  landfills  with  an 
undamaged  cap.  It  is  assumed  that  liners 
are  not  present 

•  All  wells  (exposure  points)  are  ■ 
considered  to  be  downgradient  in  every 
model  run.  The  longitudinal  distance 
parallel  to  the  direction  of  ground  water 
flow  is  determined  from  data  described 
later  in  section  III£.3. 

•  Lateral  well  location  is  determined 
by  allowing  the  position  to  uniformly 
vary  at  random  within  the  plume  width 
and  with  the  additional  constraint  that 
the  location  also  must  be  within  an  area 
defined  by  lines  at  90-degree  angles 
frtim  the  direction  of  ground  water  flow 
at  the  midpoint  of  the  downgradient 
boundary  of  the  facility. 

•  Vertical  well  location  is  determined 
by  allowing  the  position  of  the  well 
intake  point  to  uniformly  vary  at 
random  over  the  entire  aquifer  depth. 

•  The  landfill  storage  capacity  is 
assumed  to  be  sufficient  to 
accommodate  sufficient  mass  of  each 
constituent  to  allow  a  steady-state 
condition  to  exist  This  produces  an 
infinite  source  initial  condition. 

•  Constituents  contained  within  the 
landfill  do  not  degrade. 

•  Infiltration  rates  are  represented  as 
annually  averaged  flows  based  on  20- 
year  climatic  records  and  concomitant 
water  balance  calculations. 

b.  Use  of  the  EPACML  for  Surface 
Impoundments.  Because  some  wastes 
are  managed  in  surface  impoundments 
rather  than  landfills,  several 
commenters  indicated  the  need  to 
analyze  and  include  the  results  obtained 
by  considering  a  surface  impoundment 
mismanagement  scenario.  "Iliey  argued 
that  dilution/attenuation  factors  (DAFs) 
generated  by  modeling  a  landfill 
scenario  would  be  too  stringent  for 
wastes  managed  in  surface 
impoundments.  Based  upon  these 
comments,  the  Agency  decided  to 
investigate  whether  surface 
impoundment  DAFs  would  be 
si^iificantly  different  from  landfill 
DAFs.  EPA  requested  comment  on  the 
use  of  this  data  in  the  August  1, 1968 
notice. 


Based  upon  this  investigation,  the 
Agency  has  concluded  that  the  use  of 
DAFs  based  on  a  landfill  scenario  is 
appropriate  in  establishing  the 
regulatory  levels  for  wastes  managed  in 
sivface  impoundments.  EPA  used  the 
EPACML  model  to  confirm  this  analysis 
by  modeling  a  surface  impoundment 
mismanagement  scenario. 

This  conclusion  is  based  on  the 
Agency's  evaluation  of  *he  physical 
parameters  that  would  lead  to  different 
DAFs  for  surface  impoundments  than 
for  landfills.  A  key  factor  diat  could  lead 
to  differences  in  the  DAFs  from  these 
two  types  of  management  units  (surface 
impoundments  and  landfills)  is  the 
difference  in  total  leachate  infiltration 
rates.  The  infiltration  rate  is  equal  to  the 
product  of  the  leachate  mass  flux  (mass 
per  unit  area  per  unit  time)  and  the  area 
of  the  management  unit  For  surface 
impoundments,  the  mass  flux  can  be 
considerably  greater  than  for  landfills. 
However,  to  the  extent  that  the  area  of 
surface  impoundments  is  typically 
smaller  than  the  area  of  landfills 
(although  some  atypical  surface 
impoundments  can  be  as  large,  if  not 
larger  than  landfills),  the  effects  of  the 
greater  leachate  flux  are  somewhat 
offset  That  is.  while  the  flux  is  greater, 
the  area  is  smaller,  resulting  in 
relatively  similar  leachate  infiltration 
rates. 

A  second  factor  that  affects  the  DAFs 
is  the  situation  in  which  the  leachate 
flux  is  large  and  the  ground  water 
velocity  is  relatively  small.  In  these 
situations,  a  ground  water  mound  may 
form  below  the  management  unit  This 
effect  is  more  typically  associated  with 
surface  impoundments  because  of  their 
higher  leachate  fluxes:  this  effect  should 
result  in  smaller  DAFs  (and.  thus,  more 
stringent  regulatory  levels)  than  would 
be  predicted  if  the  mounding  did  not 
occur.  As  a  result  of  these  factors,  the 
Agency  concluded  that  DAFs  from  a 
surface  impoundment  scenario  would  be 
equivalent  to  or  less  than  DAFs  from  a 
landfill  scenario. 

To  confirm  this  conclusion.  EPA  used 
EPACML  to  evaluate  a  surface 
impoundment  scenario.  The  main 
features  of  the  surface  impoundment 
scenario,  as  simulated  using  EPACML. 
are  as  follows: 

•  The  surface  impoundments  are 
filled  to  their  fluid  capacity  and  are 
assumed  to  operate  on  a  continuous 
basis. 

•  Bottom  layers  are  characterized  as 
being  in  a  more  permeable  state 
(typically  ten  times  greater)  than  those 
found  in  field  studies. 

•  Location  rules  for  downgradient 
well  positions  and  lateral  and  vertica' 
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considering  the  relationship  between  the 
velocity  in  the  vertical  direction  and  the 
substrate's  porosity  and  pctmeability 
vid  the  solution  of  the  nonlinear  steady 
state  flbw  problem.  To  be  conservative, 
the  Agen^  used  a  permeability  value 
ten  times  higher  than  the  value  typically 
reported  in  field  studies  as  an  input  for 
calculating  teaching  rates  (the  source  of 
these  data  are  discussed  below). 

•  The  Agency  has  not  yet  conducted  a 
detailed  survey  for  subtitle  0  surface 
impoundments,  but  the  Agency 
conducted  a  review  and  analysis  of  data 
on  subtitle  D  units  In  RCRA  Facility 
Assessment  (RFA)  Reports  (Ref  16).  A 
set  of  data  on  subtitle  D  surface 
impoundments  was  obtained  from  this 
analysis  and  used  ss  inputs  to  the 
EPACML  Additional  data  were 
compiled  from  aerial  photographs  by 
EPA's  Environmental  Photographic 
Interpretation  Center  (EPIC). 

•  "The  data  extracteid  from  RFSs 
included  the  area  of  the  surface 
impoundments  and  the  distance  to 
downgradient  driwdng  water  weus  as 
determined  by  EPIC 

•  The  ponmng  depth  data  for  the 
subtitte  D  surface  impoundments  were 
reported  by  E.  C  Jordan  (Ret  9).  The 
hydraulic  conductivity  of  the  bottom 
materials  was  chosen  as  IJO  E-6  cm/sec 
This  valne  reflects  the  effect  of  gradual 
settlement  and  compaction  of  sediments 
at  the  bottom,  because  sariaca 
impoundments  tend  to  fill  up  with 
sediments  over  a  period  of  about  20 
years  or  so.  The  Agency  believes  that 
the  hydraulic  conductivity  value  of  14) 
E-0  cm/sec  represents  a  reasonabte 
worst-case  vslae.  Theae  values  were 
used  in  GoniuBctiaa  with  EPAChfi.  to 
estimate  DAFs  for  the  surface 
impoundment  data. 

As  expected,  DAFs  predicted  for 
surface  impoundments  are  somewhat 
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lower  and.  thus,  the  downaradiant 
concentratioas  may  ba  bivher  than  those 
estimated  by  the  EPACML  modal  The 
Agency  thus  beUeves  that  die  omHled 
surface  impoundment  conditions  should 
be  furtfier  Investlgsted  and  may  result  in 
more  stringent  regutetory  levels.  The 
Agency  believes,  however,  that  the 
DAFs  produced  by  the  EPACML 
analyste  properly  deBneate  wastes  that 
are  nearly  hazardous  wastes. 

3.  Newly  Acquired  Data 

As  previoosly  described,  dm  DAFs 
proposed  tm  )uaa  13. 1986k  were 
calcuteted  based  oa  tbe  subtide  D 
landfill  scenario.  However,  subtitte  D 
landfill  data  were  not  avaiUbte  to  the 
Agency  at  that  time,  and  instead. 
subtitle  C  landfin  data  were  used. 

Several  commenten  criticized  the  use 
of  subtitle  C  (hazardous  waste)  landfill 
data.  Hie  Agency  agreed  with  the 
commenten  and  has  based  the  final  rule 
on  dsta  from  a  survey  of  solid  waste 
sobtide  D  landfills. 

a.  Landfill  Data.  The  AgBoey 
conducted  a  survey  of  mimidpal  uAd 
waste  landfiUs  fai  the  U.&  (Ref.  6).  The 
survey  used  a  stratified  design  based  on 
facility  size.  The  results  were  taboteted 
based  on  1.102  completed 
questionnaires.  The  survey  yielded  data 
on  area  of  landfills,  distance  to  the 
nearest  downgradient  drinking  water 
wells,  and  thickness  of  the  unsaturated 
zone.  These  data  are  site-specific, 
corresponding  to  individual  solid  waste 
landfiUs  located  duou^Mrat  die  United 
States.  The  survey  data  were  analyzed 
to  develop  distributions  of  these  site- 
specific  parameters  and  used  as  inputs 
to  EPACML,  as  described  in  the  inodd 
background  doanncnt  (Ref.  9).  The  input 
frequency  distributians  are  also 
presented  in  the  background  docanent 

EPA  also  coUected  additional  data  on 
leachate  generation  at  monidpal 
landfills.  EPASMOD  reqairss,  as  input 
the  leachate  distribution  from  tbe 
bottom  of  the  landfiU.  The  leaching  rate 
distributions  for  die  )une  13, 1988. 
proposal  were  based  on  the  use  of  a 
sin^e  soU  type,  loam,  as  the  cover  soU 
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Soil  Type 

The  Sod  Conservation  Service  (SCS) 
has  a  county-by-couDty  soil  mapping 
program  underway.  More  than  90 
percent  of  the  land  area  in  the  U&  has 
been  maiqwd,  and  soil  data  raptesenting 
approximately  51  percent  of  tbB  total 
luad  area  bi  the  U.S.  have  been  entered 
into  a  computer  data  base.  Using  this 
daU  base,  the  soil  classifications  were 
grouped  according  to  the  US. 
Department  of  Apiculture's  definitions 
of  coarse,  medium,  and  fine  textures. 
These  dvee  categories  sre  represented 
in  EPACML  by  soils  eqnivslent  in 
properties  to  sandy  loam,  silt  losm.  and 
silty  day  loam  for  the  landfiU  cover 
materials.  The  latest  results  show  that 
coarse  grained  soils,  medium  grained 
soils,  snd  fine  pained  sofls  represent 
15.4.  56.6,  and  2aO  percent  respectively, 
of  the  soite  diet  have  been  mapped  thai 
far. 

Climatic  Zones 

The  number  of  dties  representing 
dimstic  variations  diet  were  uaed  to 
develop  frequency  (SstribotioBS  for  die 
leacbate  generation  has  been  faicreesed 
from  30  to  lOa  Tbe  reason  for  thte 
change  was  to  reduce  dM  chance  that 
any  one  dty  would  provide  an 
unrepresentative  percolation  rale  in  its 
dimstic  rangs. 

The  cbsaatic  data  base  used  hi 
EPACML  was  enhanced  to  bKbate  six 
predpitatioa  ranges  and  five  ranges  of 
pan  evaporation  rates,  thereby  resulting 
in  30  dimstic  ranges  as  opposed  to  Ike 
18  described  in  dw  earlier  propooaL  For 
die  cliflBatic  ranges  so  defined,  dw 
percent^e  of  dM  area  of  dw  48  states 
represented  by  each  raage  was 
calcnteted,  and  dw  percent  areal 
averts  was  aaad  to  weight  dw 
percotetion  (rscbargs  and/cr 
infiltration)  rata  estinwtsd  for  die 
selected  dties  in  esch  rangs  according 
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to  ptobaUe  rriathre  occuiwnoe  in  the 
US.  The  effsct  of  Aese  dumges  i»  to 
provide  more  tepmentative  value*  of 
the  overall  natioaal  distribution  of  the 
leadiateflnx 

After  the  percolation  data  for  the 
landfill  were  calculated  using  the  IffiLP 
model  (Ret  9),  the  climatic  ranges  were 
further  subdivided  to  account  for  wide 
variations  in  peradation  within  a  range. 
This  resulted  in  separate  subranges 
being  establidied  for  some  California 
cities  (Los  Angeles.  Sacramento.  San 
Diego,  and  Santa  Maria),  and  two 
Oregon  dties  (Medford  and  Astoria). 

Percolation  rates  for  each  of  the 
selected  dties  in  the  48  contiguous 
states  were  determined  using  silt  loam, 
sandy  loam,  and  silty  day  loam  cover 
soils.  These  soils,  based  on  data 
obtained  from  the  SCS.  appear  to 
represent  the  most  common  soil  types  in 
the  U.S..  and  thus  the  most  common  soil 
to  be  used  as  covers  for  landfills.  They 
also  span  the  range  of  likely  cover  soils, 
from  fine-grained  to  coarse-grained,  or 
from  low  to  high  percolation  rates. 
Simulations  were  performed  for  each  of 
these  soil  types,  and  the  results 
wei^ted  according  to  the  frequency  of 
occurrence  for  each  type. 

The  leaching  rate  flux  was  determined 
by  using  the  average,  weighted 
percolation  rate  6t>m  the  dties  in  each 
climatic  range.  The  model  background 
document  (Ref.  9)  presents  the  data  used 
and  the  accompanying  changes  to  the 
)une  13, 1986  proposal  runs. 

b.  Chemical-Specific  Parameters.  In 
the  EPASMOD  proposal,  chemical 
parameters,  such  as  hydrolysis  rates, 
were  used  to  calculate  the  relative 
retardation  factors  and  degradation 
rates  for  selected  compounds.  Some  of 
the  chemical-speciflc  parameters  used  in 
that  model  were  estimated  based  on  a 
brief  review  of  the  existing  chemical 
data.  Some  commenters  criticized  some 
of  the  parameter  values  selected  and 
used  for  that  proposal  as  being 
nonrepresentative  of  the  range  of 
parameter  values. 

The  Agency  has  an  ongoing  program 
for  the  measurement  of  constituent- 
specific  parameten  and  for  the  review 
of  new  constituent-specific  data  as 
reported  in  the  current  sdentific 
Uterature.  Some  hydrolysis  rate 
constants  and  octanol-water  partition 
coeffidents  used  in  the  proposal  have 
been  revised  to  reflect  the  most  recent 
laboratory  measurements  and  recent 
values  reported  in  the  literature.  The 
updated  parameter  values  are  given  in 
the  background  docnment  (Rei  9)  and 
represent  either  measured  or  best 
available  values. 


4.DAFEvahiation 

a.  Selection  of  an  Appropriate 
Percentile.  As  described  rariier,  the 
EPACML  was  used  to  investigate  the 
expected  range  of  DAFs  assodated  with 
mismanagement  of  solid  wastes.  As 
generated  by  EPACML.  the  DAP 
re|vesents  ^e  expected  reduction  in  the 
concentration  of  a  constf  tumt  during 
transput  through  soil  and  ground  water 
from  the  leachate  release  point  (bottom 
of  the  waste  management  unit)  to  an 
exposure  point  (a  well  serving  as  a 
drinking-water  supply).  The  wide  range 
of  possible  environmental  settings  (e.g., 
ground  water  velodties,  pH. 
temperatures,  etc.)  and  the  multitude  of 
possible  scenario  configurations  (e.g., 
facility  area,  distance  to  downgradient 
wells,  etc.)  result  in  an  extremely  wide 
range  of  DAFs.  Monte  carlo  simulation 
was  used  to  implement  EPACML,  and 
the  resulting  cumulative  frequency 
distribution  can  be  viewed  as  a  ranked 
order  of  increasingly  higher 
downgradient  concentrations  expected 
from  the  "best-case"  situations  (large 
DAFs)  to  the  "worst-case"  situations 
(small  DAFs)  for  the  scenario  being 
investigated. 

The  Agency's  proposed  approach  was 
to  define  DAFs  representative  of 
reasonable  worst-case  conditions  as 
those  corresponding  to  the  85th 
percentile  of  the  cumulative  frequency 
distribution.  The  Agency  received 
numerous  comments  on  the  selection  of 
the  85th  percentile,  which  are  addressed 
in  Section  d,  following. 

b.  Resulting  DAFs  for  Landfills.  The 
DAF  values  corresponding  to  various 
cumulative  frequency  levels  for  landfills 
are  as  follows: 
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The  similar  DAF  values  for 
nondegrading  constituents  and 
chloroform  arises  because  all  these 
constituents  either  do  not  degrade  at  all 
or  only  degrade  slightly. 

c.  Resulting  DAFs  for  Surface 
Impoundments.  The  DAF  values 
corresponding  to  various  cumulative 
frequency  levels  for  the  surface 
impoundment  investigations  described 
in  E.2.b  of  this  section  are  as  follows: 


As  widi'die  landfills,  the  constant 
DAF  for  all  constituents  reflects  the  fact 
that  nondegrados  and  very  slow 
degraden  have  virtually  identical 
envinmniental  fate  for  the  scenario 
investigated.  As  the  resulthig  numben 
indicate,  within  a  reasonable  degree  of 
accuracy,  the  DAFs  for  waste  managed 
in  surface  impoundments  are  equivdent 
to  the  corresponding  landfill  DAFs. 

d.  Final  DAP  Selection.  The  Agency's 
purpose  in  developing  dilution/ 
attenuation  factors  (DAFs)  is  to  identtfy 
wastes  whose  leaching  behavior 
indicates  that  they  may  pose  a  hazard  to 
human  health  unless  they  are  controlled 
under  subtitle  C  management  standards. 
Thus,  the  Agency  developed  a 
subsurface  fate  and  transport  model  that 
simulates  a  subtitle  D  management  unit 
(i.e.,  a  munidpal  landfill)  and  the 
subsurface  environment  that  would  be 
encountered  by  toxic  constituents  as 
they  migrate  from  the  management  unit 
to  a  driddng-water  well.  In  order  to 
make  the  model's  output  (DAFs)  as 
realistic  as  possible,  the  Agency 
implemented  the  model  using  real-world 
distributions  for  parameter  values  (e.g.. 
areas  of  landfills,  prt^rties  of  the 
subsurface  environment,  etc.)  whenever 
possible.  The  monte  carlo  stracture  of 
the  simulation  allowed  the  modeling 
results  to  be  presented  as  a  cumulative 
frequency  distribution  or  probability. 
That  is,  the  model  expresses  the 
probability  that  a  toxic  constituent 
disposed  of  in  a  municipal  solid  waste 
landfill  will  undergo  certain  dilution/ 
attenuation  as  it  moves  through  a 
subsurface  environment  to  an  exposure 
point  Thus,  there  is  a  different  DAF  for 
each  selected  probability. 

In  its  )une  13, 1986  proposal  notice,  the 
Agency  proposed  the  use  of  the  DAP 
corresponding  to  the  85th  percentile 
amiulative  frequency  level  and 
requested  comment  on  the  use  of  other 
percentile  levels.  Comments  were 
received  urging  the  use  of  both  higher 
and  lower  levels.  Recommendations  for 
using  the  80th  percentile  cumulative 
frequency  were  justified  by  assertions 
that  the  assumptions  used  in  the  model 
were  already  unduly  conservative.  One 
commenter  noted  that  EPA  could  still 
rely  on  the  listing  program  to  regulate 
wastes  whose  leachate  concentrations 
would  not  exceed  the  regulatory  levels 
derived  from  the  lower  percentUe  DAF 
but  thai  an  still  considered  hazardous. 


Other  commenters  aigued  that  the  85th 
percentile  was  not  adequately  protective 
of  human  heaith  aad  the  environment 
One  commenter,  claiming  that 
assumptions  in  the  model  were  not 
conservative  enough,  recommended  that 
die  95th  percentile  be  used. 
.  In  selecting  the  appropriate  level  the 
Agency  recoinhtei  that  there  is  no 
consensus  "correct"  level  for 
Interpreting  modeling  results.  This  has 
resulted  in  a  particalar  challenge  in 
developing  today's  rule,  wherein  a 
quantitative  approadi  is  being  used  for 
guidance  in  answering  what  is  a  partly 
qualitative  question— namely,  "what  is 
the  human  health  fanpact  of  unregulated 
management  of  certain  types  of  wastes 
in  a  *reasonable  wont-case'  disposal 
scenario?"  While  fbe  Agency  believes 
that  the  85th  percentile  is  an  appropriate 
choice  to  represent  a  reasonable  worst- 
case  result  consideration  of  the 
relationship  of  the  85th  percentile  DAF 
to  oUier  percentile  DAFs  is  also 
appropriate.  That  Is,  the  Agency 
believes  that  the  behavior,  or  shape,  of 
the  upper  portion  of  the  cumulative 
frequency  distribution  curve  should  also 
be  evaluated  in  order  to  determine  how 
critical  the  selection  of  a  particular 
frequency  level  is  to  the  DAF. 

Another  consideration  in  determining 
the  appropriate  DAF  value,  independent 
of  the  selected  cunailative  frequency 
level  is  the  accuracy  inherent  in  the 
data  set  used.  Given  that  there  is  some 
uncertainty  associated  with  any  data  set 
used  to  represent  possible  values  for 
any  parameter,  and  that  the  model 
requires  values  for  many  parameters, 
the  Agency  believes  that  the  selected 
DAF  value  should  not  inq>ly  an  undue 
degree  of  accuracy. 

After  considering  the  above  factors, 
the  Agency  has  ooaduded  that  a  DAF 
value  of  100  is  ai^ropriate  for 
establishing  the  regulatory  leveb  for  the 
constituents  htdudsd  in  today's  rule.* 
Pint  the  Agenqr  believes  that 
considering  the  nuaiber  of  parameters 
for  whidi  dUstribitf  ons  of  ^ues  were 
established  (in  ordar  to  represent  a 
"generalized"  scenario),  a  DAF  with  an 
order-of-magnitude  predsion  is 
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appropriate.*  Second,  in  selecting  diis 
DAF  value  of  loa  tha  Agncy  noted  diat 
the  80di  and  QOdi  parcantila  DAFs.  as 
well  as  tfia  85di  percentfla  DAFs. 
bidicate  diat  constituents  migrating  in 
the  modeled  disposal  scenario  will  be 
dUuted  by  approximately  two  orders  of 
magnitude.  This  is  also  true  of  the 
predicted  DAFs  from  die  data  used  for 
surfocc  impoundments.  Thus.  EPA 
believes  that  a  DAF  data  usmI  for 
indicating  dUudon  by  two  orders  of 
magnitude  (La.  100)  is  appropriate. 
Moreover,  as  tha  data  indicate,  on  an 
mder-of-magnituda  scale,  the  predicted 
DAF  is  not  extremely  sensitive  to  the 
exact  cumulative  frequency  value  that 
was  selected. 

The  Agency  pohits  out  that  the 
considerations  leading  to  the  use  of  100 
to  represent  the  model-predicted 
diludon/attenuation  factors  are  unique 
to  today's  promulgatioiL  In  other  cases, 
different  condusions  may  be  mora        i 
^>propriate.  For  example,  when 
parameter  values  can  be  more  narrowly 
defined  (as  in  site-specific  evaluattons), 
the  highar  degree  of  precision  may  be 
appn^pilately  ascribed  to  the  model- 
predicted  DAFs.  Ukewiaa.  where  die 
program  goals  are  different  (i.a.  other 
than  to  identify  levels  that  are  faidicative 
of  wastes  that  deariy  are  hazardous), 
the  selection  of  a  value  that  represents  a 
cumulative  frequency  value  other  than 
the  85th  percentUe  may  be  warranted. 

P.  Toxicity  Characteristic  Leaching 
Procedure  (TCLP)  (Method  1311) 

1.  Introduction 

The  development  of  die  TCLP  and  the 
role  of  the  test  in  identifying  a  waste  as 
hazardous  were  discussed  at  length  in 
die  June  1986  proposal  (51 FR  »e48). 
Today,  EPA  is  promulgating  the  TCLP. 
widi  some  improvemente  and 
modifications,  as  a  replacement  to  the 
EP  for  use  hi  the  identification  of 
hazardous  waste.  (The  revised  TCLP  is  . 
promulgated  in  Appandbc  D  to  40  CFR 
part  281  and  has  bean  desianatad  as 
EPA  Mediod  ISll  and  will  be 
inooiporated  hi  Test  Methods  for 
Evaluating  Solid  Waste  Physical/ 
Chemical  Meduxb-8W-84r .) 

The  Agency  laoeived  numeroos 
commente  bi  response  to  the  Fodaial 
Baglstei  notices  (51  FR  1802. 81  FR 
21848.  SI  FR  24868, 51  FR  33287. 51  FR 
40683. 81  FR  40843  and  53  FR  18792) 
related  to  die  TCLP  prooadore.  hi 
particular.  EPA  received  doae  to  140 
oommente  on  the  application  of  tha 
TCLP  in  reqMose  to  the  June  1988 
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proposal  I  Tne  coBunanto  covered 
general  issoes  sudi  as  the  relationship 
to  tha  BP.  tha  adaooaCT  of  research 
suppoftlnaTCLP  developnient  and 
spedflcally.  the  statistical  treatment  of 
data.  Commenters  also  addressed 
technical  issues  Indoding  the  suitabiUty 
of  tha  lero  head  space  extraction  (ZHE) 
vessel  the  types  of  filters,  reagents,  and 
leadiing  media:  die  qualify  assurance 
requirements;  and  the  multiple 
extraction  and  oily  waste  extraction 
procedures.  In  addition,  commente  ware 
received  on  die  use  of  quantitetion 
limite  for  esteblishing  regulatory  lovola. 
All  the  commente  were  categortead  and 
summarized  by  issue  and  are  presented 
hi  tha  tedmical  background  document 
along  with  die  Agency's  response  to 
these  commente  (ReL  4). 

In  dds  preamble,  only  certabi 
cooimente  are  discussed,  which  indude 
(a)  die  appUcabUify  of  die  TCLP  to 
specific  types  of  waste  (La.,  solidified 
wastes):  (b)  die  analytical  difficulties 
encountered  during  uie  analysis  of  the 
TCIP  extract  for  phenolic  compounds 
and  phenoxy  add  herbicides;  and  (c)  the 
use  of  quantitetioo  limits.  The  first  two 
comment  issues  are  presented  below 
while  the  last  comment  and  the 
Agents  response  te  given  in  section 
IV.C  oiF  tUs  preamUe. 

2.  Adoption  to  tha  LDR  Rulemaking  and 
Modification  from  die  Propoeed  Rule 

The  TCLP  was  promulgated  In 
Appendix  I  to  40  CFR  part  288  on 
November  7. 1988  (51  FR  40883),  as  part 
of  die  Land  Disposal  Restrictions  Rule 
for  Solvente  and  Dioxins.  The  TCLP  is 
used  in  the  Land  Disposal  Restrictions 
(LDR)  program  to  detsnnine  whedier 
certahi  wastes  require  treatment  prior  to 
land  disposal  and  to  determine  whether 
certain  treated  wastes  meet  die 
applicable  treatment  standards.  In 
today's  rule,  die  Agency  has 
inooniorated  two  other  clarifications  to 
the  TCLP  as  proposed  OB  May  211988 
(53  FR  18792)  for  use  to  bodi  die  LDR 
and  the  TC  programs. 

Tha  Agency  modilted  die  propoeed 
TCLP  as  a  result  of  die  Agency's  own 
research  and  commente  received  on  tha 
January  14. 1988  (51  FR  1802)  proposal 
for  die  LDR  program  and  die  June  IS. 
1988  (51  FR  21848)  proposal  far  die  TC. 
These  modiBcations  to  tha  TCLP  ware 
promu^tad  on  Movamber  7, 1908  for 
die  LDR  program.  On  May  21 1980.  die 
Agency  pn^oeed  addittonal 
modifications  to  die  TCLP  for  bodi  dia 
LDR  and  die  TC  In  today's  rale,  the 
Agency  has  adopted  twoof  dieee 
propoeed  changes,  and  te  promulgating 
die  revised  TCLP  for  use  to  bodi  die 
LOR  and  TC  programs. 
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The  first  diange  is  the  insertion  of  a 
more  detailed  method  flow  chart  to 
explain  how  analysts  are  to  perform  the 
test  Comments  expressed  confusion 
regarding  the  or^ninal  flow  chart  (e^ 
that  it  was  difficuh  to  foDow).  so  the 
Agency  has  added  this  new  chart  to 
eliminate  confusion.  The  second  change 
is  die  addition  of  new  equipment 
sai^hers  to  provide  more  information 
on  the  availabihty  of  suitable  testing 
equipment  The  new  equipment 
suppliers  include  two  manufacturers  of 
rotary  agitation  devices,  BaTironmental 
MacUne  and  Design,  faic  of  Lynchbuig, 
VA,  and  NfiDipore  Corporation  of 
Bedford.  MA;  two  manufacturers  of  a 
zero-headspace  extractor  (ZHE)  vessel 
Lars  Lande  of  WUtmore  Lake.  MI  and 
Environmental  Machfaie  and  Design, 
bic  of  Lynchburg.  VA:  and  three 
manufacturers  of  fiher  media,  MiUipore 
Corporation  of  Bedford.  MA:  Nodeopore 
Corporation  of  Fl^santon,  CA:  and 
Micro  Filtration  Systems  of  DubUn.  CA. 
These  mawrfactiuers  are  listed  in 
Tables  2,  S.  and  S,  respectively,  of  the 
mediod  pje„  ^ipewfo  n  (rf40  CFR  2n). 
along  widi  oonpany  telephone  nonbera 
and  equipment  model  niimbers. 

AiMrther  more  sobslantial  proposed 
modification,  the  addition  of  a  stainless 
steri  cage  insert  to  lbs  bottle  extractor. 
will  not  be  added  by  tfw  Agency  at  this 
time  for  the  reasons  discussed  below. 
Ihe  Agenqf  hsd  proposed  this 
modification  to  dimbiate  the 
requirement  for  particle  sixe  reduction 
for  certain  types  of  wastes  (e-g.. 
sohdifiMl  materials). 

3.  Applicability  of  TCLP  to  Solidified 
Wastes 

Sone  Gommenten  expressed 
reservations  regardiag  the  applicabihty 
of  the  TCLP  to  specific  types  (tf  wastes. 
The  wastes  of  concern  were  solidified 
wastes.  Numerous  commentera 
supported  the  reinstatement  of  the 
structural  integrity  procedure  (SlI^  or 
some  odier  stabiUty  criterion  for 
solidified  wastes.  They  signed  that 
particle  size  reduction  (i.e..  "grinding") 
would  be  inappropriate  in  those 
instances  where  solidification  of  the 
waste  is  needed  to  meet  the  best 
demonstrated  svailable  technology 
(BOAT)  provisions  of  die  law  snd  diat 
grinding  may  not  adequately  represent 
the  weathettog  process  or  the  ^ect  of 
vehicular  traffic.  Commenten 
reoommended  that  the  Agency  retain  the 
SIP.  Othen  agreed  that  partide  size 
reduction  is  inappropriate  for  stabilized 
monolithic  wastes  and  produces 
unrepresentative  residts.  ^wdfically. 
commenten  stoted  that  pardde  size 
reduction  alters  ths  physical  character 
of  many  solidified  wastes  by  destroying 


the  cementitious  property  of  these 
wastes  in  such  a  way  that  the  leaching 
rate  increases  unrealistically.  By 
increasing  the  surface  area  that  is 
available  to  attack  by  a  leaching 
medium,  the  amount  and  rate  at  which 
substances  may  be  leached  increases. 
Inasmuch  as  waste  grinding  is  not 
normally  enqiloyed  in  municipal 
landfills,  particle  size  reduction  renders 
the  TCLP  a  less  accurate  model  of 
leaching  in  a  municipal  landfill 
environment 

Since  the  )une  13. 1986.  proposal  the 
Agency  has  reviewed  the  use  of  the  SIP. 
whidi  uses  a  drop-hammer  to  test  the 
integrity  of  the  waste  and  to  reduce  ito 
size  if  it  fractures.  The  Agency  found 
that  although  the  SIP  may  simulate  the 
potential  of  a  monolithic  waste  to  be 
degraded  by  vehicular  traffic  on  a 
landfill  it  cannot  address  certain  other 
stresses  acting  on  the  waste  (e.g..  wet- 
dry  and  freezfr-thaw  cycles).  In.  addition, 
the  SIP  can  only  be  used  for  wastes  that 
can  be  prepared  in  a  sample  of  ^Mdfied 
dinwrmions. 

While  evahuting  the  use  of  the  SIP. 
the  Agency  found  that  dense,  hard 
materials  would  occasionally  break  the 
glass  extractor  bottle.  To  prevent 
breakage  of  the  bottles,  the  Agency 
devekqied  a  cage  insert  for  the  extractor 
bottle.  The  cage,  which  is  designed  to 
prevent  contact  between  the  hard 
sample  and  the  sides  ol  ths  bottle,  is 
constructed  of  0.25-inch  stainless  steel 
woven  mesh.  Bxperimento  have  shown 
that  the  use  of  die  csge  preventa  bottle 
breakage. 

While  evaluating  the  utility  of  the 
cage,  die  Agency  noticed  diat  wastes 
diat  were  believed  to  be  weD-sofidified 
retained  their  mon(AdUc  nature  in  the 
cage  during  extraction,  whereas  wastes 
that  were  believed  to  be  less  well- 
stebilized  (even  though  some  of  them 
had  passed  the  SIP)  were  bitdcen  into 
small  pieces  during  the  extraction.  Thus, 
these  experimente  led  to  the  proposed 
use  of  the  stainless  steel  wire  cage  in  die 
extraction  apparatus  (53  FR  28792.  May 
24, 1968).  The  use  of  ^  device,  the 
Agency  bdieved,  tested  the  physical 
integrity  of  the  sample  and  reduces 
particle  size  appropriately. 

Commenters  exi»essed  support  for 
the  cage  modification— diat  it  is  s  step 
in  the  appropriate  direction  toward  a 
more  rea^tic  assessment  of  the 
environmental  leaching  potential  of  a 
solidified  waste.  However,  commentera 
also  had  concerns  that  the  cage  was 
proposed  prematnrdy — diat  not  enough 
evaluation  of  waste  samples  using  the 
cage  had  been  done.  Specifically, 
comnenten  aigned  that  the  cage  ooold 
possibly  leach  significant  quantities  of 


nickel  and  chromium  to  contaminate 
metels  analysis;  that  it  would  be 
difficult  to  collect  representetive 
samples  in  some  cases;  that  there  were 
problems  with  the  configuration  of  the 
cage  so  that  it  could  not  be 
accommodated  to  fit  a  large  amy  of 
bottles:  that  the  cage's  construction 
provided  numerous  crevices  and  a 
significant  amount  of  surface  area  for 
waste  residue  to  collect  making 
effective  cage  cleaning  difficult;  and  that 
solidified  samples  could  be  molded  into 
a  shape  that  would  cause  less  material 
to  be  slou^ed  off  during  extraction, 
leading  to  a  less  aggressive  test  The 
Agency  agrees  with  these  commentera 
and  has  decided  not  to  go  forward  with 
the  cage  modification  at  this  time.  The 
Agency  current^  hss  vtoA  underway  to 
evaluate  all  these  concerns,  and  will 
continue  to  evaluate  modifications  of 
the  TCLP  and  will  propose  further 
improvemento  as  ^ey  are  developed. 

4.  Analytical  Methods 

Several  commente  addressed  the 
analytical  difficulties  of  analyzing  the 
TCLP  extract  for  phenolic  compounds 
and  phenoxy  add  herbiddes  hf  gas 
chnmiatography/inass  spectroscopy. 
SW-84e  Mediod  8250  (GC/MS).  These 
analytical  difficulties  include  die 
faiterference  of  die  acetete  ion  in  die 
TCU*  lesdi  fhdd  with  the  ctrforan 
paddng  material  of  Metiiod  82S0i 
Removal  of  die  acetate  ion  is  often 
c^cnlt  and  equipment  damage  may 
result  if  die  scetate  is  not  removed  p.e.. 
the  scetate  ton  can  destroy  die  cohmra 
packing  material). 

The  Agency  agrees  diet  analysis  for 
acidic  mmpounds  by  GC  methods  may 
be  difficult  but  not  imposdUe.  The 
Agency  suggests  the  use  of  s  bonded- 
phase  capillary  column  (Method  8270)  to 
reduce  die  faiterfierenoe  from  acetate,  hi 
addition,  die  Agency  is  investigsting 
other  methods  for  removal  of  ^  acetate 
ion  from  the  extract  before  analysis  for 
the  phendics  and  herbicide  and 
welcomes  shemative  suggestions, 
especially  when  sccompanied  by 
supporting  data. 

Ihe  Agency  had  suggested  die  use  of 
HPLC  as  sn  ahemative  to  GC/MS 
analysis  of  phenolics  snd  phsnoxy  sdd 
herbiddes.  However,  several 
commentera  bdieved  dtat  tm  HFLC 
me  Aod  is  generally  ragardad  as  mora 
expendve  and  not  as  readily  available 
ja  GC/MS.  hi  addition.  sosM 
commentera  indicated  tnat  GCfwaC  Is  s 
better  method  snalytieally  dian  HFUX 
and  dMt  HPLC  would  be  more  difficoh 
to  implement  The  coannenlsn 
expressed  dtot.  St  die  veiy  least  a 
lei^thy  verification  process  wodd  be 


required  to  determine  sn  HPLC  method's 
ruggedness  snd  rsprodudbility  and  to 
determine  the  moat  effective  cleanup 
steps.  The  commeatera  further  suggested 
that  even  if  an  effective  HPLC  deanup 
procedure  is  developed  and  approved  by 
the  Agency,  it  is  bound  to  increase  the 
analytical  coste  and  slow  down  the 
analytical  throughput  Even  without 
considering  this  restriction,  the 
procedure  of  leaching  the  oiganics  into 
an  aqueous  medium,  followed  by 
extraction,  recovery,  and  concentration, 
is  bound  to  require  more  manpower  and 
thus  more  money  than  a  more  dired 
solvent  extraction  of  the  solid  itself.  The 
commentera  indicated  that  methods  for 
analyzing  solid  waste  for  semi-volatile 
organics  and  phenoxyacid  herbiddes 
are  already  described  in  SW-846  and 
should  be  the  preferred  methods,  both 
for  practicality  and  as  a  way  of 
providing  a  reliable  test 

The  Agency  agrees  that  the  GC/MS  or 
GC/electron  capture  (GC/EC)  andysis 
is  more  advantageous  for  the  analysis  of 
phenolics  and  phenoxy  acid  herbicides 
because  the  equipment  is  more  readily 
and  widely  available  than  HPLC 
despite  the  assodated  difficulties.  HPLC 
methods  for  phenolic  compounds  are  not 
included  in  the  Uiird  edition  of  SW-646 
because  of  a  lack  of  validation  data.  The 
Agency  will  allow  only  the  use  of  the 
GC/MS  method  until  such  time  that  the 
Agency  proposes  an  HPLC  method. 

C.  Testing  and  Recordkeeping 
Requirements 

1.  Existing  Requirtments  for  Ceneratora 

Under  existing  regulations,  peraons 
who  generate  solid  waste  are  not 
specincally  required  to  test  their  wastes 
to  determine  whether  they  exhibit  the 
characteristic  of  BP  toxicity  or  any  other 
characteristic.  Instead,  solid  waste 
generatore  are  required  to  make  a 
determination  as  to  whether  or  not  their 
wastes  are  hazardous  (40  CFR  262.11). 

If  a  waste  is  found  to  be  excluded 
from  regulation  uader  §  261.4,  or  if  it  is 
found  to  be  a  listed  hazardous  waste 
under  subpart  D  of  40  CFR  part  261,  no 
further  determination  of  hazardousness 
is  necessary.  On  die  other  hand,  if  a 
waste  is  neither  excluded  nor  listed,  the 
solid  waste  generator  must  determine 
whether  it  exhibits  any  of  the  hazardous 
waste  characteristics  in  subpart  C  of  40 
CFR  part  261.  This  determination  may 
be  made  by  either  testing  the  waste  or 
applying  knowledge  of  the  waste,  the 
raw  materials,  and  the  processes  used  in 
its  seneration. 

If  a  waste  is  determined  to  be 
hazardous,  the  generator  must  keep 
records  establishing  the  basis  for  that 
determination  (40  CFR  262.40(c)).  These 


records  must  be  mafaitafaiad  for  at  least 
3  yesn  sfter  the  generator  no  longer 
handlss  the  wests  in  question.  Ndthsr 
of  these  recordkeeping  requirements, 
however,  sppUes  to  solid  wsste 
generston  who  do  not  gsnerate 
hszsrdous  wsstes. 

Other  provisions  in  ths  hszsrdous 
wsste  rMulstions  make  generaton 
responsible  for  knowing  ths  propsrtiss 
of  their  wastes  snd  for  documonting  thst 
knowletke.  For  exanqila.  generators 
who  dscura  thst  didr  wsstss  are 
hazardous  must  nevarthdess  hsvs 
suffident  knowledge  of  their  wsstss  to 
complete  the  Uniform  Hszsrdous  Wsste 
Msnifest  to  use  proper  Isbels. 
contsinera,  and  placards,  snd  to  sstisfy 
sll  spplicable  reporting  and 
recordkeeping  requiremente  (see  45  FR 
12728,  February  26, 1980).  In  addition,  all 
generaton  of  hazardous  wsste  sra 
required  under  40  CFR  part  266  to 
determine  whedier  their  wastes  are 
restrided  from  land  disposal 

2.  Changes  Considered  | 

In  the  June  13, 1966  proposal  EPA 
expressed  concern  that  the  current 
system  for  determining  whether  a  solid 
waste  is  hazardous  may  be  inadequate 
to  ensure  that  wastes  are  characterized 
properly  as  hazardous  or  nonhazardous. 
Because  of  the  importance  of  accurate 
hazard  determinations  to  the  RCRA 
subtitle  C  program,  the  Agency 
discussed  the  possibility  of  requiring 
soUd  waste  generaton  to  test  dieir 
wastes  periodically. 

In  the  proposed  rule,  EPA  identified 
three  general  approaches  that  might  be 
adopted  in  the  TC  final  rule.  In  the  fint  . 
approach,  the  Agency  would  retain  the 
current  approa^  allowing  generaton  to 
rely  on  their  knowledge  of  materials  and 
processes  used  in  generating  wastes  as 
a  basis  for  their  determination.  In  the 
second  approach,  EPA  would  require  the 
testing  of  wastes,  at  a  frequency 
spedfied  by  regulation.  Finally,  in  the 
third  approach,  the  Agency  would 
require  testing  but  without  spedfying  a 
particdar  testing  frequency.  Under  this 
third  approach,  generaton  wodd  be 
required  to  develop  an  appropriate 
testing  frequency,  based  on  Agency 
guidance,  and  to  document  the  basis  for 
their  choice. 

Commenten  were  heavily  divided  on 
the  issue  of  testing  and  recordkeeping 
requiremente.  Many  commenters, 
including  waste  management  firms  and 
a  few  generaton,  favored  mandatory 
testing  of  solid  wastes.  Most  of  these 
commenten  argued  that  generaton 
typically  lack  suffident  information  to 
determine  accurately  the  composition  of 
dieir  wastes  without  testing.  Indeed,  one 
commenter  claimed  that  with  52 


constitusnte  ragulatsd  at  ths  psrt-psr- 
million  lavd  or  lowsr,  s  gsnarator  could 
nsvsr  bs  sura  adiethar  a  waste  axhiblto 
disTC  uridiout  performing  die  TCLP 
test  Ths  ooaunsnten  condudsd  dist 
testing  is  ths  only  raUsbls  mediod  for 
ensuring  thst  potanttally  hazardous 
wastss  are  propariy  identifisd  snd 
managsd. 

A  fsw  oommenten  offered  somewhat 
different  raasons  for  supporting  testing 
requirements.  For  sxsmpis,  some 
oommenten  pointed  out  thst  msndstory 
tssting  wodd  fsdlitate  EPA 
snforcement  efforts.  Othen  claimed  that 
mandatory  testing  wodd  reduce 
uncertainty  by  making  it  dear  to 
generaton  precisely  what  EPA  expects 
of  them  widi  rasped  to  performing 
hazardous  waste  determinations. 

Another  group  of  commenters, 
however,  opposed  the  impodtion  of  s 
formal  testing  requirement  These 
commenten  argued  that  mandatory 
testing  wodd  place  an  inordinate 
burden  on  the  regdated  community 
widiout  providing  significant  benefit  for 
human  health  and  the  environment  In 
particular,  the  commenten  daimed  diat 
mandatory  testing  is  u^nlikely  to  identify 
wastes  that  were  improperiy 
characterized  as  nonhazardous  when 
generaton  relied  exdusively  on  their 
knowledge.  According  to  these 
commenters,  genentora  rely  on  their 
knowledge  only  when  the  wastes  they 
produce  are  dearly  hazardous  or  deariy 
nonhazardous.  Whenever  uncertainty 
exists,  these  commentera  stated, 
generaton  either  dedare  their  wastes 
hazardous  or  perform  appropriate  teste. 
"The  commenten  emphasized  that  this 
cautioned  response  results  from 
generaton'  liability  for  making  incorred 
determinations,  regardless  of  wheUier 
they  test  their  wastes.  The  commenten 
conduded  that  requiring  testing  of  all 
wastes  wodd  deplete  resources  and 
place  a  strain  on  limited  laboratory 
capadty. 

The  Agency  recognizes  that  there  are 
many  difficdt  issues  related  to  the 
imposition  of  a  testing  requirement  both 
for  the  Toxidty  Chanderistic  and  die 
other  hazardous  waste  charaderistics. 
While  the  Agency  believes  thst  s  testing 
requirement  c»dd  improve  the  Agency's 
enforcement  tools,  die  Agency  believes 
that  the  current  requirements  for 
hazardous  wsste  determinstions  are  not 
ineffective  because  many  generaton  do 
have  sufficient  knowledge  to  make  a 
determination  without  a  test  The 
Agency  further  believes  diet  liability  for 
incorred  deteraiinations  provides  a 
strong  incentive  for  not  misdasdfying 
hazardous  wastes  ss  non-hszardous. 
Aldiough  EPA  thinks  that  die  current 
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syttenrwt  fortb  ia  4I»CFR  asui  is 
^ecthre.  te  Agenqr  bckeva  that 
imiwing  •  terttag  mulfimt  doei 
have  aoow  nerit.  in  Ikat  it  coold 
increaM  the  aootfaqr  of  detenninatians. 
could  darify  tha  iMponafliffitics  of 
generator!,  and  cauld  CKiBtate 
compliaaoe  mooitorint. 

The  Agency  wiD  cootfaiae  to  evahnte 
the  commenta  on  diis  iaaue  aa  well  aa 
explore  other  options  for  a  testfaig 
re<|uiieiuenL  At  present,  however,  the 
Agincy  is  not  yet  ready  to  go  ftvward 
-with  a  testtagreqoireBienthased  on  any 
of  the  optkiBS  it  has  evahiated  thus  far. 
Should  the  Agency  dedde  diat  an 
appropriate  approach  is  available,  it  will 
propose  and  sdidt  oosBment  opon  the 
detaib  of  that  appraadi  in  a  s^iarite 
rulemaking,  in  dia  msantfane.  the 
Agency  boievcs  UMt  flie  existing 
detenninatioB  le^olreinent  (as  spedned 
at  40  CFR  292.11),  as  wefl  as  die  KabaHy 
for  incoiTSCt  deteinteationa,  is  effective 
andpracdcaL 

H.  AppUcability  to  Wastes  Maaaged  itt 
Suiface  ImpoundmeatM 

As  discassed  above,  in  response  to 
the  propossd  TC.  BPA  received  Many 
coannents  qnealiaidi«  die  validity  of 
applying  the  TC  to  wastes,  indnding 
wastewaters.  19^  to  be  managed  in 
surface  impoandmcDts.  in  response  to 
commenten'  canceins.  on  liqr  19. 1987. 
EPA  pabbsiMd  a  Sappiemental  Notice  of 
Proposed  Ralwaalrii^  fat  tfw  Faderai 
Regfstor;  whidi  requested  coaments 
and  data  on  several  issaes  related  to  the 
regulation  of  wastes  mansgtid  in  surface 
impoundments  uadsr  the  TC  rule.  The 
Agency  alao  requested  comment 
(assuming  sach  sn  approach)  on:  (1)  The 
criteria  to  be  uaed  to  determine  whether 
the  surf  ace  impoundment  scenario 
should  apply  to  a  paiticnlar  waste.  (2) 
the  point  at  vdiich  concentration 
meaaaremeitfs  should  be  made  (e.g..  at 
the  point  of  genenttoo  or  within  the 
impoundment),  and  (3)  how  multiple 
surface  impoundments  should  be 
handled  under  die  TC  rule. 

Comments  received  in  response  to  the 
notice  coaoaning  the  surface 
impoundment  management  scenario  are 
summariied  and  addressed  in  section 
in  A2c  Comments  received  in  response 
to  the  notice,  which  addressed  sampling 
point  and  awdtiple  impoundment  issues, 
are  discassed  below. 

1.  Sampling  Point 

In  die  May  18. 1987  notice.  EPA 
requested  oommento  on  wdiether 
evaluations  of  wastes  managed  in 
surface  impouKhnente  should  be  based 
on  measurements  of  the  concentration  in 
the  impoundment  or  at  die  inlet  to  dm 
impoundment  In  response. 


#snmmiit«r«  iippnrtaH  «a—|lHllg  at  ill* 

failet  to  die  impoundment  and  stated  thai 
yampliwg  ^  waste  witUn  the 
impoandment  ia  not  only  contrary  to 
Congressianal  intent,  but  ooaflicte  with 
EPA's  own  regulations  that  require  the 
detennination  of  hazard  to  be  made  at 
the  poial  of  generatton. 

Other  coannentera,  however,  aigaed 
diat  wastes  should  be  sampled  wiAfai 
tte  impoandment  or  that  the 
impoundment  effluent  should  be 
sampled.  Many  of  these  oommenten 
argued  that  measartag  the 
conoentratiQas  in  die  impoundment 
more  accurately  represents  tlie 
concentrations  of  hasardons 
constituents  that  pose  a  threat  to  ground 
water.  Some  commenten  argued  ^t 
evahmtion  of  hazard  should  be  baaed  on 
liuponndment  etBuent  becanae 
concentrations  of  die  wastewatera 
within  the  impoundment  are 
approximate^  die  same  as  the 
concentrations  fai  the  impoundment 
effluent 

If  the  Agency  were  to  allow  persons 
to  make  thieir  detenninationa  on  the 
waste  in  the  impoundment,  it  would 
raise  questions  that  the  Agency  has  not 
yet  evaluated  cooipletely  nor  taken 
comment  on.  For  example,  in  this 
sitaatioa.  should  the  AgesMry  actually 
require  testing;  if  sok  how  often  and 
what  should  be  tested?  Would  such  a 
result  allow  persons  to  land  dispose  of 
wastes  that  (but  far  die  point  irf  hazard 
detennination)  would  be  hazardous, 
contrary  to  Congressional  mtent?  WooM 
such  a  result  allow  persons  to  treat 
wastes  widioat  a  permit  and  thus  be 
inconsistent  with  Congressional  intent? 
EPA  concedes  that  for  some  activities 
(e.g..  domre),  leacfaate  quality  may  be 
more  appropriately  assessed  by 
measuring  concentrations  at  multiple 
sites  within  die  impoundment 

The  current  rules  require  diat  the 
determination  of  whether  a  waste  is 
hazardous  be  made  at  die  point  of 
generation  (Le.,  when  the  waste 
becomes  a  solid  waste).  (A  waste  must 
be  a  solid  waste  before  it  can  be 
classified  as  a  hazardous  waste  under 
RCRA.)  EPA  believes  that  determination 
of  the  regulatory  status  of  a  waste  at  the 
point  of  generation  continues  to  be 
appropriate,  especially  since  the  Agency 
is  not  developing  a  separate 
mJsmanagemmt  scenario  or  set  of 
regulatory  levels  for  wastewaters.  To  be 
consistent  with  other  hazardous  waste 
regulations  and  until  the  Ageacg 
addresses  die  above  questions.  EPA  is 
retaining  die  existing  approadi  of 
requiring  sampling  at  the  point  oi 
generation. 


2.  Maltiple  Sarfaoe  Isapoundmenta 

hi  die  May  18.  liB87  notice.  BPA 
requested  comment  on  how  multi|rie 

sarface  impoimdniente  or  "treatment 

trains'*  should  be  handled  under  die  TC 
rale.  Some  commenten  favored 
regulating  all  surface  fanpoondmento  fai  a 
treatment  trata  as  a  shi^e  unit— if  the 
first  hnpouqdment  treato  a  hazardoas 
waste,  all  fanpoundmente  woaM  be 
required  to  comply  with  the  RCRA 
regulations  for  hazardous  waste 
treatment  radHties.  Other  oonuaenters. 
however,  suggested  that  eadi 
impoandment  should  be  regulated 
faidhrMually.  Still  other  commenten 
stated  that  ownen  and  operaton  dionid 
be  required  to  detemnns  whether  tiie 
most  upstream  sarfsce  impoundment  is 
tieatfi«  wastes  diet  exUMt  dw  TC  but 
they  dMNdd  oidy  be  required  to  evaluate 
downstream  impoundmente  if  an 
upstream  impoundment  exhibite  the  TC 

As  (fiscussed  above,  the  Agency  has 
dedded  not  to  devdop  a  separate 
rj^gnlatory  scheme  for  surface 
impoundments.  Thus,  the  Agenqf  will 
continue  to  regulate  all  surfsce 
impoundmente  as  indhridnal  unite  and 
will  not  pursue  any  of  the  other  options 
discuned  by  commenters.  Currently, 
under  40  CFR  part  281.  eadi  surface 
fanpoundment  fai  a  series  of  muMirfe 
surface  fanpoundmente  is  regulated 
separately.  If  a  surfsce  fanpoundment 
receives  or  generates  a  hazardous 
waste,  the  owner  or  operator  of  dw 
inqwundment  is  required  to  conqdy  with 
die  RCRA  r^^tions  governing 
hazardous  waste  treatment  storage,  and 
disposal  facilities.  On  die  odier  hand,  if 
a  downstream  unpoundment  is  not 
treating  or  generating  a 
characteristically  hazardous  waste  and 
upstream  unite  hiave  not  managed,  Hstad 
wastes,  then  the  downstream  unit  is  not 
subject  to  RCRA  subtide  C 
requirements. 

/.  Rehtionship  to  Other  RCRA 
RegjJationa 

1.  Hazardous  Waste  Identification 
Regulations 

a  Hazardous  Waste  Lisiings.  ISniet 
the  June  13, 1986.  proposal,  the 
hazardous  waste  listiiigs  i£  subpart  D  of 
40  CFR  part  281  would  not  be  affected. 
AD  die  listings  would  remain  in  effect, 
faidoding  diose  listings  dial  were  baaed 
on  the  presence  of  TC  constituents.  It  is 
EPA's  intention  diat  die  hazardous 
waate  listings  would  continue  to 
complement  die  revised  TC  as  dMy  had 
dieEPTC 

A  iiumlwa  of  conaBenters.  however, 
argaad  &at  dM  TC  d¥Mld  siqieraede 
certain  hazardoua  waste  listhigs.  in 


particular,  they  BuSBssted  that  the  TC 
should  be  dw  onljfMsis  for  nsiilathig 
wastes  that  have  bsen  identified  as 
hazardous  solely  bacaase  of  the 
presence  of  a  TC  constituent  Such  an 
^iproach,  according  to  the  commenters, 
would  establish  a  more  rational  basis 
for  identifying  hazardous  wastes. 
Wastes  failing  die  TC  lest  would  be 
regulated  as  hazawlous  wastes,  whether 
or  not  they  have  previoudy  been  listed, 
because  they  have  demonstrated  the 
potential  to  pose  a  threat  to  human 
health  and  Ihe  envfconment  Wastes 
passbig  the  TC  test,  fai  contrast,  would 
not  be  sub}ed  to  si^tle  C  regulation. 
The  commenten  daimed  that,  by 
definition,  if  the  extrad  from  a  waste 
that  was  listed  because  of  the  presence 
of  a  TC  constituent  does  not  contain  the 
constituent  in  a  concentration  greater 
than  or  equal  to  tihe  regulatory  level  the 
waste  can  safely  be  managed  at  a 
subtide  D  fadiity. 

EPA  does  not  agree  that  die  TC 
revisions  {ustify  ehmination  of  any  of 
the  hazardous  waste  listings.  The 
Agency  has  consistently  maintained  that 
individual  waste  streams  may  be  listed 
regardless  of  whether  the  waste  is 
defined  as  hazardous  by  die  TC 
Exhibiting  a  characteristic  can 
constitute  die  bads  for  Usting  a  waste. 
In  fact  prior  to  today's  action, 
approximately  2S  Ustings  were  based  dn 
the  presence  of  metals  or  pesticides 
covered  by  the  EPTC  r 

There  are  a  number  of  reasons  for 
continuing  this  approadi.  Pint,  listed 
wastes  frequendy  contafan  hazardous 
constituento  othmr  than  the  ones  dted  in 
Appendix  Vn  (rf  40  CFR  part  281  as  die 
bads  for  the  listingi.  It  is  for  this  reason 
that  Congress  thredad  EPA.  in 
evaluating  delistiag  petitiona,  to 
condder  constitueate  odier  ^an  those 
for  which  the  wades  were  listed, 
assuming  that  there  is  a  reasonable 
basis  to  believe  that  such  constituente 
might  render  the  amstes  hazardous  (see 
R(31A  section  SOOi^f)).  In  many  cases, 
the  additional  hazardous  constituento 
that  are  present  in  a  waste  may  not  be 
on  the  list  of  TC  constitaents.  The 
listings  may  therefore  serve  to  identify 
wastes  that  pass  the  TC  ted  but  are 
neverdieleas  hazandous.  Removing 
wastes  from  a  hazardous  araste  Usting 
without  an  evduation  of  additiond 
constituente  would  appear  to  be 
inconsistent  widi  the  faitent  of  section 
9001(0- 

Another  reaaon  for  retaining  the 
hazardous  waste  Ustings  is  that  TC 
constituente  SMy  oontinae  to  pose  a 
direat  to  human  heddi  and  the 
environment  even  when  they  are 
present  in  concentrations  lower  than  the 


regnlatofv  Icvab.  The  regnbtafj  levels 
have  not  baea  designed  to  addrasi  dw 
probleaw  of  phjrtotoxidty.  aquatic 
loxidty.  or  bioaccawidation  potentiaL 
Moreover,  they  have  not  been  dedgaed 
to  identify  dw  fall  rai«e  of  wastes  dmt 
may  be  toxic  to  haman  beings.  Iiwtaad. 
the  characteristic  levels  have  beea 
estabUahed  at  coooaatntioas  where 
diera  is  a  high  degrsa  of  certahitv  dwt 
any  wastes  widi  eonstitaente  d  leveb 
equd  to  or  exceeding  dw  ragnlatory 
levels  posa  a  potentid  threat  to  [ 
heahh.  ladividod  wastes  B»r  on 
to  be  hazardous,  despite  the  isd 
they  may  contain  TC  oonstitosnto  in 
concentrations  below  dw  rsgulatory 
levels.  This  is  particalariy  tnw  for 
wastes  that  have  dw  potenlid  to  be 
ejqiosed  to  more  aggrasdve  leachfatg 
conditions  than  those  modeled  in  the 
TCLP.  As  a  result  EPA  believes  that 
wastes  previously  listed  as  hazardous 
should  continue  to  be  considered 
hazardous,  whether  or  not  they  esddbit 
the  characteristic 

b.  "Mixture" and  "Derived From" 
Rules.  Because  Uw  TC  will  not 
supersede  the  listings  for  hazardous 
wastes,  it  also  will  not  afied  the 
regulatory  status  of  wastes  dwt  are 
hazardous  by  virtue  of  the  "mixtare" 
rule  of  40  CFR  282J(a)(2Xiv)  or  dw 
"derived  from"  rule  of  40  CFR  28La(c). 
The  "mixture"  rale  provides  dwt  any 
mixture  of  a  listed  hazardous  araste  and 
a  solid  waste  is  itself  a  RCRA  hazardous 
waste.'  The  "derived  from"  rale  steles 
that  any  waste  derived  from  dw 
treatment  storage,  or  disposd  of  s  listed 
hazardous  waste  is  hazardous. 

Severd  commenten  contended  that 
the  current  regulatory  scheme 
encompasses  wastes  that  contain  de 
minimis  quantities  of  leachable  oiganic 
chemicals.  The  commenten 
acknowledged  that  mixtures  and 
treatment  residues  posing  insignificant 
threate  to  human  health  and  the 
environment  may  be  exduded  from 
regulation  through  the  delisting  process. 
Hmvever,  they  daimed  that  delisting  is 
unddy  expensive,  time-consuming,  and. 
fai  some  cases.  tanpracticaL  The 
coBunenten  suggested  as  an  dternative 
that  mixtures  and  treatment  residues 
fitim  listed  wastes  containfaig  TCLP 
constituente  not  be  considered 
hazardous  unless  they  fail  the  TC  test 
Tlwy  contended  that  this  approach 
would  adequately  proted  human  heddi 
and  the  environment  Moreover,  it 
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wooM  be  "adf-fanplaawndng."  to  dw 
sense  diat  it  would  dfadnate  dw  need 
for  the  current  process  of  petitions  aad 
Agsncy  review  ioraslistfag. 

EPA  rseognfaws  tfwl  dw  "adxtura" 
and  "derived  from"  rules  awy  crsate 
some  ineqddas  by  faidadiag  arastes  that 
contaiB  vary  eawO  amoante  of 
hazardoas  wastes  dwt  I 
so  as  to  rsadar  thai 
Hoawvar,  the  Agsncy  has  i 
mafaitefawd  that  dw  i 
from  rules  era  aa  appropriate  rsgnlataiy 


mixtures  and  i 

When  dw  rales  were  proaMdgsted  hi 
198a  BPA  stated  did  it  wasessenttd  to 
regdate  waste  mixtures  to  prevent 
generaton  from  evadfaig  subtitle  C 
requiremento  by  sinqdy  co-minting 
listed  wastes  vrith  nonhazardous 
wastes.  Uw  Agsncy  also  determined 
that  because  (rf  the  faifidle  potenlid 
combinations  of  bsted  arastes  and  odwr 
wastes,  it  was  unaMe  at  dwt  daw  to 
devkw  any  woikable.  broadly  applicable 
formula  that  was  capabis  of 
distinguishfaig  betareen  hazardous  and 
nonhttardoas  mixtures.  The  Ageacy 
acknoadedged  that  the  "mixture"  rde 
might  be  overiy  broad,  bd  noted  dwt 
generators  oodd  avoid  any  fawqdties 
ddwr  by  segregsting  their  wastss  or  by 
obtaining  a  waste-spedfic  exdasion 
under  the  delisting  program  (see  45  FR 
S3006.Mayl9,1980). 

EPA  also  believed  that  it  area 
fanportant  to  regulate  wastes  from  the 
treatment  stmage,  or  diqwsd  of  listed 
hazardous  wastes  on  dw  basis  that 
these  "derived  from"  wastes  might 
themselves  be  hazardous.  Once  again, 
however,  the  Agency  found  dwt  because 
of  dw  large  nuidier  of  listed  wastes  and 
treatment  processes  (some  of  addch 
faitroduce  new  hazardoas  eonstitaente 
into  the  treatment  residues),  it  ares 
unaUe  to  prescribe  standards  that  coald 
property  distfa^giiidi  between  hazardous 
and  nonhazardous  residues.  (It  should 
be  noted  dwt  the  defidtion  of  treetment 
is  not  confined  to  rendering  a  waste 
non-hazardous,  bd  also  faidudes  any 
mediod  designed  to  change  the  natwe  of 
a  waste  to  render  the  araste  (1)  less 
hszardous;  (2)  safer  to  transport  store, 
or  dispose:  (3)  amenable  for  recovery:  or 
(4)  reduced  tai  vduaw  (eee  40  CFR 
28aiO).)  Therefore,  the  Agency 
concluded  that  arastes  generated  daring 
dw  treatinent  of  hstod  arastae  shoaU  be 
presumed  to  be  hesardoas.  Ddistfaig 
was  provided  aa  the  mechanism  for 
exdadtaig  dwee  wastes  from  sabttde  C 
regulation  (46  FR  33088,  May  10, 1880). 

EPA  is  syaqwdietic  to  the 
commenten'  concerns  regsnUng  ase  uf 
delistfaig  to  exdude  wastes  thet  are 
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hazardous  under  the  "mixture"  and 
"derived  from"  rules.  The  Agency  does 
not  believe,  however,  that  the 
alternative  suggested  by  the 
commenters  (i.e.,  relying  on  the  TC  to 
regulate  mixtures  and  treatment 
residues)  would  adequately  protect 
human  health  and  the  environment  As 
noted  above,  wastes  that  pass  the 
characteristic  test  may  nevertheless  be 
hazardous,  either  because  they  contain 
listed  constituents  at  concentrations 
below  the  TC  regulatory  feveb  but  at 
levels  and  under  circumstances  that 
nevertheless  render  the  waste 
hazardous  or  because  they  contain 
hazardous  constituents  that  are  not 
covered  by  the  TC  rule.  As  noted  above, 
the  TC  regulatory  levels  are  not 
threshold  levels  defining  all  hazardous 
waste,  but  are  levels  that  are  set  to 
clearly  define  hazardous  waste.  Wastes 
containing  constituents  falling  below 
these  levels  may  still  present  a  hazard  in 
more  limited  situations. 

Nevertheless,  the  Agency  recognizes 
that  some  inequities  may  result  by  the 
application  of  the  "mixture"  and 
"derived  from"  rules  to  certain  dilute 
listed  wastes.  The  Agency  therefore  is 
considering  proposing  an  amendment  to 
the  definition  of  hazardous  waste  which 
would  establish  self-implementing  de 
minimis  exemption  levels  for  hazardous 
constituents  found  in  listed  wastes. 
Listed  wastes  that  meet  these  exemption 
levels  would  no  longer  be  listed 
hazardous  wastes  and  thus  would  not 
need  to  be  managed  as  hazardous 
wastes  unless  they  exhibit  a  hazardous 
waste  characteristi& 

c  Mixture  Rule  Exemption.  The 
mixture  rule  under  40  CFR  281.3(a)(2)(iv) 
provides  an  exemption  from  RCRA 
subtitle  C  regulation  for  mixtures  of 
wastewaters  and  certain  listed  spent 
solvents.  The  mixture  rule  exemption  is 
applicable  only  if  the  maximum  weekly 
usage  of  the  solvents  (other  than 
solvents  that  can  be  demonstrated  not 
to  be  discharged  to  wastewater)  divided 
by  the  average  weekly  flow  of 
wastewater  does  not  exceed  specified 
values.  The  mixture  rule  exemption  does 
not  apply  to  wastewaters  that  exhibit  a 
characteristic  of  hazardous  waste  or  to 
wastewaters  that  contain  listed 
hazardous  wastes  not  specified  in  the 
mixture  rule  exemption. 

A  number  of  commenters  claimed  that 
the  proposed  TC  conflicts  with  the 
mixture  rule  exemption.  The 
commenters  noted  that  the  mixtive  rule 
exemption  levels  are  hi^er  than  the 
corresponding  TC  regulatory  levels  for 
solvent  constituents.  Because  of  this 
difference  in  regulatory  levels,  the 
commenters  stated  that  the  proposed  TC 


rule  will  bring  large  quantities  of 
currently  exempteid  wastewaters  into 
the  hazardous  waste  management 
system,  bi  effect  the  commenters  aigued 
that  the  TC  rule  will  revoke  the  mixtive 
rule  exemption.  Commenters 
disapproved  of  this  result  stating  that 
the  mixture  rule  exemption  was 
promulgated  in  recognition  that  small 
amounts  of  certain  spent  solvents  are 
often  most  efficiently  managed  by  being 
discharged  to  a  plant's  wastewater 
treatment  system  and  that  this  method 
of  management  does  not  pose  risks  to 
human  health  and  the  environment 

EPA  acknowledges  that  the  TC  rule 
may  bring  some  currently  exempted 
wastewaters  into  the  subtitle  C 
regulatory  system;  however,  the  mixture 
rule  exemption  is  an  exemption  from  the 
hazardous  waste  listings,  not  the 
characteristics.  Thus,  there  is  no 
inccHuistency  between  this  rule  and  the 
mixture  rule  exemption.  In  addition,  it 
should  be  noted  that  the  TC  regulatory 
levels  are  based  on  state-of-the-art 
toxicological  data  and  risk  assessment 
methodologies.  Consequently.  EPA 
believes  that  the  TC  regulatory  levels 
are  the  best  measures  available  to 
identify  wastewater  mixtures  that  pose 
a  threat  to  human  health  and  the 
environment  In  contrast  the  mixture 
rule  exemption  levels  are  based  upon 
less  current  risk  information. 

Even  though  some  wastewaters 
presently  covered  by  the  mixture  rule 
exemption  will  become  hazardous 
wastes  as  a  result  of  the  TC  rule,  EPA 
believes  that  the  exemption  will 
continue  to  serve  an  important  purpose 
by  ensuring  that  mixtures  of 
wastewaters  and  certain  listed  spent 
solvents  will  not  be  considered 
hazardous  unless  they  exhibit  a 
characteristic  of  hazardous  waste.  To 
clarify  the  mixture  rule  exemption  and 
make  it  more  consistent  with  current 
risk  information,  EPA  is  considering 
proposing  in  the  friture  that  die  mixture 
rule  exemption  levels  be  reduced  so  that 
they  are  equivalent  to  the  TC  regulatory 
levels. 

d.  Delisting.  While  the  June  13, 1966 
proposal  did  not  specifically  address  the 
effect  that  the  TC  might  have  on  the 
hazardous  waste  delisting  program 
under  40  CFR  28a22,  a  number  of 
comments  were  received  claiming  that 
the  TC  rule  would  be  inconsistent  with 
existing  EPA  policies  regarding  case-by- 
case  exclusions.  In  the  August  1, 1968 
proposal  however,  the  Agency  solicited 
comment  on  the  use  of  the  EPACML 
model  in  the  delisting  program. 

The  commenters  noted  that  each 
major  element  of  the  delisting  program 
is  different  from  the  ccHte^tonding 


element  hi  the  original  TC  proposal  For 
example,  the  chronic  toxicify  reference 
levels  that  are  used  to  establish  "no 
hazard"  levels  under  the  delisting 
program  appear  to  differ  bom  the  levels 
that  were  used  to  establish  the  proposed 
TC  regulatory  standards.  In  addition,  the 
delisting  program  uses  (as  appropriate) 
a  dilierent  ground  water  transport 
model  (i.e.,  the  Vertical  and  Horizontal 
Spread  (VHS)  Model),  which  generates 
generic  DAFs  rather  than  compound* 
specific  factors.  Finally,  the  delisting 
program  employs  (as  appropriate)  the 
Organic  Leachate  Model  (OLM)  rather 
than  the  EP  or  the  TCLP  to  determine 
the  degree  to  which  various  organic 
constituents  are  likely  to  leach  from 
solid  wastes.  The  commenters  urged  the 
Agency  to  use  the  same  reference  levels. 
DAFs,  and  leaching  procedures  in  both 
the  characteristic  and  delisting 
programs.  A  few  commenters  expressed 
a  particular  preference  for  adopting  the 
delisting  elements  as  part  of  the  revised 
TC 

There  were  a  number  of  differences 
between  the  various  elements  of  the 
proposed  TC  and  the  corresponding 
elements  in  the  delisting  program. 
However,  regarding  Chronic  Toxicify 
Reference  Levels,  the  only  difference 
between  the  levels  used  in  the  delisting 
program  and  those  in  the  TC  final  rule  is 
the  use  of  different  risk  levels  for  the 
carcinogens  (i.e.,  delisting  uses  a  more 
conservative  risk  factor  of  10~  *  for 
carcinogens,  compared  to  the  use  of  a 
10~* risk  factor  in  the  TC  rule).  Many  of 
the  differences  between  the  chronic 
toxicify  reference  levels  used  in  the  TC 
rule  and  those  in  the  delisting  program 
have  been  eliminated  as  a  result  of 
decisions  concerning  risk  levels  and 
apportionment  Furthermore,  the  health- 
based  levels  used  in  the  delisting 
program  and  in  the  TC  rule  have  been 
updated  to  incorporate  recent  Agency 
evaluations  (see  53  FR 18024). 

EPA  believes  that  the  risk  factors 
being  used  for  each  program  are 
appropriate,  and  does  not  think  that  risk 
levels  used  to  set  regulatory  levels 
should  necessarily  be  the  same  in  the 
two  programs  because  each  serves  a 
separate  purpose.  Delisting  evaluates 
the  hazard  posed  by  specific  individual 
wastestreams  that  have  been  listed  as 
hazardous.  Characteristics  identify 
broad  classes  of  cleariy  hazardous 
wastes;  specific  wastes  that  may  pose  a 
substantial  identified  hazard  in  a  lower 
risk  range  may  be  listed  as  hazardous. 
As  discussed  below,  EPA  believes  it  is 
appropriate  that  the  delisting  program  is, 
in  certain  cases,  more  stringent  than  the 
characteristic  program. 


A  nnaiber  of  oonnBenters  focused  oo 
the  ovaiall  strinfency  of  the 
characteristic  and  delisting  programs,  in 
particular,  dw  coauBenters  stated  that 
the  proposed  TC  regulatory  leveb  wan 
sometines  greater  than  and  aometimas 
less  tlian  the  concentration  standards 
used  by  the  Agency's  delisting  program 
in  determining  when  listed  wastes  may 
properly  be  managed  in  subtitle  D 
facilities.  Most  of  the  conawnters 
argued  that  EPA.  in  tfw  interest  of 
consistency,  riioald  adopt  ttw  same 
concentration  standards  under  the 
characteristic  and  delisting  programs. 
Other  commenters,  however,  uiged  the 
Agency  to  establish  higher 
concentration  standards  under  the 
revised  cfaaractsristi&  The  latter  group 
of  commenters  noted  that  characteristics 
are  designed  to  identify  broad  classes  of 
solid  wastes  that  are  "clearly" 
hazardous,  while  listings  are  designed  to 
identify  wastes  that  may  not  exhibit  a 
characteristic  yet  are  nevertheless 
hazardous.  The  commenters  concluded 
that  in  light  of  the  different  functions  of 
listings  and  characteristics,  it  should  be 
more  difficult  for  a  waste  to  pass  the 
delisting  standards  (te..  to  be  ehgible  for 
delisting)  than  for  the  same  waste  to 
pass  the  characteristic  test 

EPA  does  not  agree  with  those 
commenters  who  argued  that  the 
Agency  must  use  the  same 
concentration  standards  in  the 
characteristic  and  delisting  programs  or. 
that  the  concentration  standards  for 
characteristics  must  be  hi^ier  than 
those  for  delisting.  These  programs  have 
very  different  purposes.  While 
hazardous  waste  diaracteristic  leveb 
are  those  equal  to  or  above  which  a 
waste  is  clearly  hazardous  due  to  a 
particular  property,  delisting  leveb  are 
those  below  which  a  waste  is  not 
hazardous.  Thus,  it  is  reasonable  that 
these  two  leveb  may  or  may  not 
coincide.  Delistaog  decisions  are  based 
on  an  extensive  evaluation  of  a 
particular  waste  which  requires  specific 
information  on  the  waste.  The 
characteristics  spproach  to  defining  a 
hazardous  waste  b  much  more  broad. 
Only  one  mbmaaagement  scenario  b 
used  and  it  b  based  on  "reasonable 
worse-case"  assumptions  resulting  in  a 
"generic"  regulatory  level  to  be  appbed 
to  all  soUd  waste.  And.  of  course, 
section  2S0.2Z  of  the  RCRA  regulations 
specifies  that  a  waste  may  not  be 
delbted  if  it  exhibits  a  dmracterbtic  of 
hazardous  wastn  (e.g..  the  diaracteristic 
of  Q>  toxicify).  Ititts.  the  ddisting 
program  could  never  be  less  strin^t 
than  the  characteristic  progrsm. 

In  regard  to  the  use  of  difiierent 
models  in  the  delisting  and 


diaracteristic  proyams.  in  the  Aagast  1. 
1988  Padsral  laghrtar  notice,  tfie  Agency 
spedficalfy  soUdted  ooauaent  on  me 
use  of  the  Toxidfy  Characteristfcs 
model  (EPACML)  in  place  of  die  Biodd 
currentfy  used  in  the  deUsting  program 
(the  VHS  model).  All  of  the  coounenters 
supported  the  use  of  EPACML  instead  of 
the  VHS  swdd  in  dw  delisting  prograoi. 
although  ime  commenter  siqiported  thb 
only  if  it  would  not  add  coanplei^fy  and 
thereby  increase  the  time  raqdred  for 
delisting  petition  evaluation.  Another 
commenter  stated  that  the  EPACML 
model  should  be  used  in  the  ddisting 
program  but  that  petition  evaluations 
should  not  be  restricted  to  the  use  of  any 
siii^  specific  model  Finally,  several  of 
the  commenters  stated  that  the  Agency 
should  present  detaib  as  to  how  ^ 
EPACML  model  would  be  used  for 
delbting  in  a  separate  Federal  Bagislsr 
notice. 

in  response  to  these  comments,  the 
Agency  will  use  the  EPACML  modd  and 
the  TOP  in  the  delisting  program.  Also, 
as  suggested,  the  Agency  will  expbin 
how  the  model  and  the  TCLP  will  be 
used  in  a  future  Federal  Regbtet  notice. 

A  few  commenters  expressed  concern 
about  the  applicabilify  of  the  TC  to 
wastes  that  have  previously  been 
delisted.  The  commenters  argued  that 
once  EPA  has  ruled  (throo^  die  waste- 
specific  delisting  process)  that  a 
particular  waste  stream  poses  no  threat 
to  human  health  and  the  environment 
the  Agency  should  be  barred  from  using 
a  generic  rule  to  dedare  the  same  waste 
as  being  "clearly"  hazardous.  One 
comnunter  daimed  that  it  would  be 
espeaally  unfair  to  alter  the  regulatory 
status  of  a  waste  stream  after  the  person 
managing  it  has  been  granted  an 
exdusion  and  has  acted  in  reliance  on 
that  exdusion  (e.g..  by  changing  the 
production  process  or  waste 
management  practices). 

EPA  has  consistently  maintained  that 
wastes  "exduded"  fitmi  subtitle  C 
regulation  under  the  delbting  program 
may  nevertheless  be  hazardous  if  they 
exhibit  a  characteristic  of  hazardous 
waste  (see  40  CFR  280.22).  While  the  TC 
rule  will  apply  to  previously  delisted 
waste,  EPA  does  not  in  general,  expect 
that  such  wastes  will  become  hazardous 
because  of  application  of  the  revised 
TC  The  Agency  believes  that  because 
delisting  leveb  are  more  stringent  tfian 
the  final  TC  levels,  the  impad  of  the  TC 
rub  on  previously  delisted  wastes  will 
be  minimal  NevCTtheless.  if  a  previously 
delbted  waste  exhibib  the  TC  it  will 
again  be  subfed  to  subtitb  C 
requirements  (Le^  delbted  wastes  are 
treated  no  differently  than  any  other 
solid  waste^ 


2.  Land  Disposal  Restrictions 

o.  Risk  Levek  lutd  Pivguency  Intervat. 
Hie  approach  used  to  develop 
regulatory  leveb  in  the  propMed  TC 
rub  was  similar  to  the  origtaial  approach 
suggested  for  developing  treatment 
standards  in  the  proposed  Land 
Disposal  Restrictions  (LDR)  rule  (51  FR 
1602.  laauaiy  14. 1986).  Both  profMaab 
began  with  health4iaeed  concentration 
thresholds  at  die  point  of  expoeurs  and 
used  submrfBce  bte  and  transport 
modeb  to  back-cakubte  allowabb 
constituent  concentratioiis  ia  the 
badiate.  In  die  June  13. 1966  TC 
proposal  the  Agency  requested 
commenb  on  whether  the  risk  leveb 
and  cumulative  frequency  lord  used  in 
the  TC  should  be  the  same  as  those  used 
to  develop  the  treatment  standards  in 
the  proposed  IDR  rule. 

Severd  commenters  supported  the  use 
of  different  risk  leveb  and  cnmubtive 
frequency  leveb  in  the  two  proposals. 
These  commenters  stressed  that 
different  statutory  mandates  for  the  two 
rules  and  ibe  entkdy  different  functions 
of  the  TC  regubtory  leveb  and  die  LDR 
treatment  standards  warranted  different 
approaches.  However,  other 
commenters  contended  that  the 
frequency  bvel  and  risk  levels  in  the  TC 
rule  dwdd  be  die  same  as  or  more 
stitagent  dian  those  used  in  the  LDR 
proposal  Some  of  these  commenters 
argued  that  the  more  stringent  risk 
leveb  and  frequency  bvel  in  the  LDR 
proposal  provkted  a  more  approprbttt 
degree  of  protection  for  human  health 
and  the  environment  than  the 
corresponding  leveb  and  frequency 
interval  in  the  TC  proposal 

The  bsue  of  consistency  of  risk  bveb 
and  frequency  levd  for  this  TC  and  the 
LDR  program  b  now  moot  The  LDR 
final  rule  (51  FR  40672,  November  7, 
1986)  abandoned  the  use  of  screening 
levels  based  on  risk  methodology  and 
subsurface  fate  and  transport  modeling, 
and  promulgated  an  approach  to 
establishing  treatment  standards  based 
entirely  on  technology-based  standards 
expressed  as  Best  Demonstrated 
Avaibbb  Tedmology  (BDAT).  Today's 
nde^continnes  to  be  based  upon  health- 
based  conctrntration  levels  and  dilution/ 
attenuation  fadors,  the  values  for  which 
are  based  upon  the  predictions  of  a 
subsnrfsce  fate  and  transport  modd. 

b.  Treatment  Standards  for  TC 
Wastes.  Under  RCRA  section  300«(gM4). 
EPA  b  required  to  malce  an  LDR 
determination  for  all  TC  wastes  within  6 
mondis  of  today's  action,  as  (Bscussed 
in  the  following  section.  Several 
aMnmenters  were  concerned  that  the 
UXL  treatment  standards  that  wiU 
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eventually  be  eetabliahed  for  the  TC 
wastes  may  be  inconsistent  «vith  TC 
regulatory  levels.  Some  of  these 
commenters  noted  that  the  proposed 
LDR  treatment  standards  for  listed  spent 
solvents  were  in  many  cases  lower  than 
the  proposed  TC  regulatory  levels  for 
the  identical  constituents  in  unlisted 
characteristic  wastes.  The  commenters 
feared  that  if  LDR  treatment  standards 
are  applied  to  unlisted  TC  wastes  in  the 
same  manner  as  they  are  applied  to 
similar  listed  wastes,  the  characteristic 
wastes  may  require  treatment  to  below 
the  TC  level  before  subtitle  C  land 
disposal  is  permissible.  This  means  that 
unlisted  wastes  no  longer  exhibiting  the 
TC  must  continue  to  be  managed  as 
hazardous  wastes.  Some  commenters 
who  voiced  OMicems  over  potential 
differences  between^  regulatory 
levels  and  LOR  treatment  standards 
suggested  that  there  should  be  a  clear 
continuum  of  regulatory  levels,  with  the 
higher  standards  being  those  that  deem 
a  waste  hazardous  in  the  first  place  (i.e.. 
the  TC  regulatory  levels). 

Wastes  deemed  hazardous  under  the 
TC  will  not  immediately  become  subject 
to  the  LDR  program  on  the  effective  date 
of  the  TC  nile,  except  periiaps  by 
operation  of  the  Cahfomia  list 
restrictions  (i.e..  halogenated  organic 
compounds  are  subject  to  the  LDR  if 
they  exhibit  a  characteristic  see  52  FR 
25770.  July  8. 1987).  However,  the 
Agency  has  not  yet  determined  whether 
the  existing  LDR  California  List 
restrictions  should  be  appUcable  to 
newly  identified  TC  wastes.  Hie  Agency 
specifically  requested  comment  on  the 
appropriateness  of  applying  the 
California  List  prohibitions  to  newly 
identified  hazaidous  wastes  in  the 
November  22. 1980  proposed  rule  for  the 
'Third  Third"  of  scheduled  wastes  (54 
FR  48409).  The  Agency  will  fully  address 
this  issue  as  part  of  the  'Third  Third" 
final  rule. 

Since  the  Agency  is  not  today 
proposing  LDR  treatment  standards  for 
the  TC  wastes,  the  Agency  beUeves  that 
it  is  more  appnqiriate  to  address  these 
comments  when  the  LDR  treatment 
standards  are  proposed.  However,  in 
response  to  comments  that  proposed 
treatment  standards  for  listed  solvents 
were  lower  than  proposed  TC  levels,  the 
Agency  would  like  to  point  out  that  the 
treatment  standards  for  TC  wastes  will 
not  necessarily  be  Uie  same  as  the 
correspcmding  LDR  treatment  standards 
for  spent  sdvents.  Indeed,  if  the  TC 
wastes  belong  to  a  different  treatability 
group,  one  can  expect  that  the  treatment 
standards  will  be  different 

c.  Schedule  for  LDR  Determinations. 
¥at  wastes  already  listed  or  identified  at 


the  time  of  enactment  of  HSWA.  the 
Agency  must  make  LDR  determinations 
according  to  the  schedule  set  forth  in 
RCRA  section  3004(g)(4).  If  EPA  fails  to 
make  the  determinations  by  the 
established  schedule,  the  wastes  are 
automatically  subject  to  the  land 
disposal  restrictions  on  the  scheduled 
date.  EPA  must  also  make  LDR 
determinations  for  aU  wastes  that  are 
identified  or  Usted  as  hazardous  after 
November  1984  (when  HSWA  was 
enacted)  within  six  months  after  the 
wastes  are  identified  or  Usted. 

On  November  22. 1989  (54  FR  48372). 
EPA  proposed  treatment  standards  for 
those  wastes  that  exhibit  the  EFTC  as 
well  as  any  of  the  other  characteristics. 
Upon  the  effective  date  of  today's  rule, 
the  TC  will  include  the  14  EFTC 
constituents  in  addition  to  the  25 
organics.  and  the  TCLP  will  replace  the 
EP.  EPA  proposed  that  the  BOAT  levels 
for  wastes  that  exhibit  the  EFTC  for  the 
14  constituents  remain  the  same  when 
the  TC  becomes  effective.  By  May  8, 
1990  the  Agency  will  estabUsh  the  final 
BOAT  levels  for  the  14  constituent 
ourently  identified  by  the  EFTC  Newly 
identified  TC  wastes  are  subject  to  the 
six-month  Usting  deadline.  However, 
wastes  are  not  automatically  prohibited 
from  land  disposal  if  EPA  fails  to  make 
this  required  determination  within  six 
months.  - 

Some  commenters  argued  that  the  six- 
month  deadhne  would  accelerate  the 
LDR  determinations  for  listed  wastes 
that  contain  TC  constituents.  For 
example,  some  commercial  chemical 
products  are  ciurently  scheduled  to  be 
reviewed  by  May  8. 1990  (51  FR  1930a 
May  28, 1968).  However,  these  wastes 
also  may  exhibit  the  TC  Commenters 
were  concerned  that  these  wastes  may 
be  subject  to  the  six-month  deadline  and 
claimed  that  this  would  effectively 
accelerate  the  determinations  in  a 
manner  that  would  be  contrary  to 
Congressional  intent 

Wastes  that  are  newly  identified  as 
hazardous  by  today's  nde  will  be 
subject  to  the  six-month  deadline  for 
LDR  determinations.  However,  even  if 
EPA  were  to  complete  LDR 
determinations  for  TC  wastes  before 
May,  1900,  the  Agency  disagrees  with 
commenters  that  this  has  the  potential 
to  accelerate  the  determinations  in  a 
manner  that  would  be  contrary  tb 
Congressional  intent  The  dates  set  forth 
in  RCRA  section  3004(g)(4)  are  deadlines 
by  which  EPA  must  make  LDR 
determinations  or  the  wastes  are 
automatically  restricted  from  land 
disposal  EPA  is  in  no  way  prevented  or 
discouraged  by  the  statute  from  making 
LDR  determinations  before  any  of  its 


deadlines  (RCRA  section  3004(gH5). 

"Not  later  than ).  hideed.  other 

determinations  are  being  made  ahead  of 
schedule;  the  final  rule  for  restricting 
"second  third"  wastes  includes 
treatment  standards  and  prohibitions  for 
some  "third  third"  wastes  (54  FR  28504). 

3.  RCRA  Corrective  Action  and  Qosure 
Requirements 

Today's  rule  will  have  no  direct  effect 
on  either  the  action  levels  of  RCRA 
corrective  action  or  the  cleanup 
standards  of  RCRA  closure 
requirements.  However,  to  the  extent 
that  the  TC  brings  more  facilities  under 
the  RCRA  program  as  hazardous  waste 
management  fadUties,  additional 
faciUties  will  be  newly  subject  to  the 
subtitie  C  corrective  action  and  closure 
requirements. 

Although  the  corrective  action 
program  under  subtitle  C  addresses 
remediation  of  releases  of  hazardous 
constituents  from  waste  at  facilities 
subject  to  RCRA  permitting,  the  TC 
levels  «vill  be  neither  action  levels  (i.e., 
concentrations  that  if  exceeded,  signal 
the  need  for  corrective  action)  nor 
cleanup  standards.  Rather,  corrective 
action,  as  a  process,  encompasses 
trigger  levels  and  cleanup  standards  that 
are  developed  from  site-specific 
information  gathered  during  the 
investigatory  and  evaluative  phases  of 
the  process  (i.e..  the  RCRA  FadUty 
Investigation  and  the  Corrective 
Measures  Study). 

Thus,  the  levels  or  concentrations 
associated  with  today's  TC  rule  are 
largely  independent  fivm  levels 
associated  with  corrective  action. 
Similarly,  the  dosure  requirements  are 
unaffected  by  today's  rule.  The  TC  is  not 
used  to  determine  whether  a  facility  has 
met  the  requirements  for  clean  closure. 
However,  it  must  be  noted  that  solid 
wastes  generated  as  a  result  of 
remediation  of  releases  or  in  pursuance 
of  dosure  requirements  that  exhibit  the 
TC  must  be  handled  as  a  hazardous 
waste. 

4.  Minimum  Technology  Requirements 

a.  Applicability.  HSWA  added  section 
3004(o)  to  RCRA  which  imposes 
minimum  technology  requirements  on 
owners  and  operators  of  certain  landfills 
and  surface  impoundments  seeking 
permits.  HSWA  also  added  a  new 
section  3015  imposing  similar 
requirements  on  certain  interim  status 
waste  piles,  landfills,  and  surface 
impoundments.  Finally,  HSWA  section 
3005(j)  requires  surface  impoundments 
to  be  retrofitted  to  meet  minimum 
technology  requirements.  EPA  codified 
the  statutory  language  in  the  Agency's 
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Codiflcatioa  Rule  promulgated  on  July 
25. 1985  (50  FR  28^5).  FadUties  that  will 
face  new  RCRA  regulation  following  the 
promulgation  of  the  TC  wiU  need  to 
comply  with  the  adnimum  technology 
requirements  in  order  to  remain  in 
operation. 

b.  Scope  of  Minimum  Technology 
Requirements — 1.  Permitted  Facilities. 
Section  3004(o)(lKA)  requires  that  after 
November  8, 19M,  certain  landfills  and 
surface  impoundments  must  meet 
minimum  technobgy  requirements.  The 
minimum  technology  requirements  for 
landfiUs  and  surface  impoundments 
appear  hi  40  CFR  284.301(c)  and 
264.221(c),  respectively.  They  require  the 
owner  or  operator  of  each  new  imit  and 
each  replacement  unit  or  lateral 
expansion  of  an  existing  unit  to  instaU 
two  or  more  linens  and  a  leachate 
coUection  system  between  and,  for 
landfills,  above  the  liners. 

2.  Interim  Status  Facilities.  Section 
3015  of  RCRA  requires  that  certain 
waste  piles,  landnlls.  and  surface 
impoundments  meet  minimum 
tedmology  requirements.  The  minimum 
technology  requirements  for  interim 
status  waste  piles.  landfiUs.  and  surface 
hnpoundments  appear  in  40  CFR  285.254. 
265  JOl.  and  265  J21.  respectively.  They 
require  that  the  owner  or  operator  of 
each  new  unit  replacement  of  an 
existing  unit  or  lateral  expansion  of  an 
existing  unit  that  is  within  the  area 
identified  in  the  part  A  permit 
appUcation  instaU  Uners  and  a  leachate 
coUection  system  or  equivalent 
protection.  Existilig  surface 
impoundments  (1.0..  surface 
impoundments  regulated  under  subtiUe 
C  prior  to  November  8. 1984)  had  to  be 
retrofitted  to  meet  the  minimum 
technology  requirements  by  November 
8.1988. 

c.  CompUatice  with  Minimum 
Technology  RiBqairements.  FaciUties  or 
units  newly  regolated  as  a  result  of  the 
TC  wiU  have  to  meet  the  minimum 
technology  requirements  of  sections 
3004(o)  and  3015  if  and  when  they  add  a 
new  unit  replace  an  existing  unit  or 
lateraUy  expand  an  existing  unit 
Surface  impoundhnents  must  comply 
with  the  retrofitting  requirement  in 
section  3006(jH8XA).  which  requires  the 
owner  or  operator  of  a  newly-regulated 
surface  impoundment  to  retrofit  that 
impoundment  4  years  bom  the  date  of 
promulgation  of  the  additional  listings  or 
characteristics,  that  made  it  subject  to 
regulation.  Thus,  surface  impoundments 
that  become  regulated  under  subtitie  C 
because  of  the  TC  wiU  need  to  meet  the 
minimum  technology  requirements  on 
March  29, 1994.  (However,  retrofitting 
may  be  expedited  due  to  the  minimum 


technology  requirements  Imposed  under 
the  capadty  variance  far  land  disposal 
under  section  3004.)  lUs  extension 
applies  only  to  those  impoundments  that 
contain  solely  the  newly  Usted/ 
characteristic  wastes.  Any 
impoundments  diat  already  contained 
listed/characteristic  wastes  currently 
are  subject  to  RCRA  regulations. 
<in;iy^tf^  the  minimum  tedmology 
requirements.  Otfwr  existing  land 
disposal  units  (besides  surface 
impoundments)  that  already  contained 
wastes  that  exhibit  the  TC  wUl  not 
require  retrofitting  unless  they  are 
expanded  or  are  replacement  units. 

5.  RCRA  Subtitie  D  (SoUd  Wastes) 

a.  Municipal  Waste  Combustion  Ash. 
Several  commenters  requested  that  ash 
from  municipal  waste  combustion 
(MWC)  units  be  exempt  from  regulation 
under  die  TC  Many  of  these 
cmnmenters  argued  that  the  regulation 
of  MWC  ash  would  be  hi  direct  confUct 
with  RCRA  section  3001(1).  which 
provides  that  resource  recovery 
fadUties  engaghig  in  MWC  "shaU  not  be 
deemed  to  be  treating,  storing,  disposing 
of.  or  otherwise  managing  hazardous 
wastes."  Other  commenters  hidicated 
that  the  high  costs  associated  with 
subtitle  C  r^ulation  would  discourage 
the  recovery  of  energy  values  from 
MSW.  They  dahned  that  this  result 
would  run  counter  to  the  dear 
Congressional  intent  to  encourage 
resource  recovery  as  a  benefidu 
alternative  to  the  landfiUhig  of  MSW. 

EPA  articulated  its  position  on  the 
scope  of  section  3001(i)  when  the 
Agency  codified  the  1984  HSWA  (see  50 
FR  28725.  July  15. 1965).  However,  two 
recent  Court  decisions  have  rejected 
EPA's  1985  hiteipretation.  EDPy.  City  of 
Chicago.  No.  88C78e  (N.D.  lU.)  (sUp  op. 
Nov.  29. 1960)  and  EDFv.  Wheelabrator 
Technologies  Inc.  No.  88av4)S80  (SD. 
N.Y.)  (sUp  op.  Nov.  21. 1980).  The 
Agency  is  considering  the  appropriate 
response  to  these  two  decisions. 

b.  Impact  on  Wastes  Excluded  from 
Subtitle  C  Regulation.  Another  group  of 
commentns  asked  for  assurances  that 
the  TC  rule  would  not  affed  the  existing 
exdusions  for  specific  wastes  under  40 
CFR  2B1.4(b).  One  commenter  expressed 
particular  concern  about  the  exdusion 
for  mixtures  of  household  and  other 
nonhazardous  solid  wastes.  Another 
commenter  raised  questions  about 
applying  the  TC  to  wastes  that  are 
usuaUy  considered  to  be  non-hazardous 
soUd  wastes.  Other  commenters  focused 
on  the  exemptions  for  "special  wastes." 
primarily  minhig  and  mineral  processing 
wastes  and  oU  and  gas  production 
wastes.  A  utUity  company  consortium 
addressed  the  exemption  for  wood 


treated  with  arsenic  commonly  used  as 
a  fungicide  for  ntiUty  poles.  The 
commenter  noted  diat  aesols  and 
pentacUorophsnd.  also  used  as 
fangiddes  for  wood,  are  proposed  as  TC 
constituents;  die  commenter  sseerted 
that  the  exemption  for  arsenic-treated 
wood  should  be  extended  to  creosote- 
and  pentachlorophenol-treated  wood  as 
weU. 

The  TC  rale  will  not  apply  to  wastes 
that  are  already  exdoded  from  subtitle 
C  regulation  under  1 281.4(b).  Iliese 
wastes  wiU  continue  to  be  exempt  from 
regulation  as  hazardous  wastes,  even  if 
they  would  exhibit  die  TC  Likewrise.  die 
TC  rule  does  not  add  any  exdusions  to 
the  appUcaUUty  of  previously 
promulgated  hazardous  waste 
characteristics.  With  resped  to  the  issue 
of  creosote-  and  pentachlorophenol- 
treated  wood.  EPA  does  not  at  this  time 
intend  to  expand  the  Ust  of  exemptions 
under  1 2SlA(b)  to  include  these  wastes. 
This  is  discussed  further  in  section 
in.I.4.b. 

It  should  be  noted,  however,  that  the 
special  waste  exdusions  are  cumntly 
being  reevaluated  in  aooordanoe  witfi 
the  criteria  and  procedures  mandated  by 
Congress.  After  completing  the  studies 
req^red  by  RCRA  section  8002.  EPA 
may  determine  that  one  or  more  qiedal 
wastes  should  be  regulated  under  RCRA 
subttde  C  (see  RCRA  section  3001(b)). 
Such  wastes  would  dien  be  Usted  or  the 
generators  required  to  determine 
whether  the  wastes  exhibit  a  hazardous 
waste  characteristic 

A  few  commenters  argued  that  even  if 
spedal  wastes  are  brought  Uito  the 
subtitle  C  system,  tiiey  should  not  be 
subjed  to  the  TC  These  commenters 
dahned  that  codisposal  of  special 
wastes  wiUi  MSW  is  bnplausible 
because  spedal  wastes,  by  definition, 
are  generated  in  very  large  quantities. 
The  commenters  recommended  that  EPA 
develtqi  a  separate  mismanagement 
scenario  and  leaching  procedure  for 
spedal  wastes. 

At  this  time,  the  Agency  cannot  agree 
Uiat  die  TC  should  not  be  applicable  to 
spedal  wastes;  rather,  the  appUcabiUty 
to  these  wastes  wiU  be  determUied  on  a 
case-by-case  basis.  If  EPA  makes  a 
determination  that  any  special  wastes 
should  be  regulated  under  RCRA 
subtitie  C  die  Agency  «riU  at  diat  time 
make  a  separate  determination 
concemhig  die  appUcabUity  of  die  TC  to 
such  wastes. 

8.  RCRA  Subtitie  I  (Underground 
Storage  Tanks) 

a.  Scope  of  the  Underground  Storage 
Tank  Pmgraau  Subtitie  I  of  RCRA 
provides  for  die  establishment  of  a 
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storage  tai^  oonteiwing  "ragakted 
subttaneea.*'      _  ~ 
defined  uidtf  SCRA  sedtai  9001(4  aa 
(1)  p««ralc«ai  aMl  (2)  kawdooa 

ladionlOUM) 


of 

,andliafailiy 
ActfCBBCLA  or  SaperfaMl).  exdidinf 
hazardous  wastes  regulated  under 
subtitle  C  of  RCRA. 

Except  as  Aacuaaedbakm.  today's 
action  wil  chaaga  the  legidatorj  statas 
of  TC  wastes  tbal  wete  ptevionsly 
sul^ect  to  RCRA  subtitla  L  Bacaaae 
tbeae  wastes  will  be  RCRA  bazardoBS 
waales,  tbey  are  exdaded  iroas 
regulation  uwier  siditide  I  (aae  40  CFR 
part  28aiO(bMl))-  For  dua  reason. 
uade^poand  stctage  tadu  that  contain 
TC  wastes  wiU  be  aobiect  to  die  sabtkle 
C  tank  requireiBeata  radiar  dian  dioae 
proaMdgated  aadct  subtitle  L 
iKD^erraiforPetrolemm- 
Contaaaaated  Media  and  Debris 
Subject  to  Part  280  Corrective  Actiaa 
Reqairemenla.  As  part  of  Ms 
undergpeund  storage  taidc  (UST) 
proy an.  the  Agency  has  recently 
ptomalgated  regslations  wfatdi  address 
releases  frost  USTs  containing 
petroteam  (sea  53  PR  3708Z.  Septeaber 
2a  1988  and  53  FR  43322.  October  2Bk 
1988).  Aasong  other  requirements,  these 
rules  require  petroletan  UST  ovniers  and 
operators  to  inatall  leak  detection,  to 
report  leaks  froat  their  tanks  and  piping, 
to  undertake  cawective  action  to 
address  such  releases,  and  to 
deoMoatrate  financial  assurance  lor 
corrective  action  and  third  party 
liability  resahiag  bvtm  such  rdeases. 
These  requireeaents  started  going  into 
effect  in  Deceaiber.  1988.  and  the 
Agency  estimates  that  over  the  next  few 
years  more  than  3(Xia00  petroleum  UST 
releaaes  will  be  diaooveried  and  be 
sabiect  to  the  subtitle  I  collective  action 
requirements.  In  adthtioo.  die  Agenqf 
has.  threu^  cooperative  agreements, 
provided  funding  to  states  {ton  the 
leaking  Underyoand  Stoeage  Tank 
(LUST)  Trust  Fund  trader  RCRA  to 
undertake  the  necessary  response 
actions  where  petroleum  \3Sl  owners 
and  operators  are  unable  or  unwilling  to 
do  so.  Hundreds  of  petroleum  UST 
cleanups  have  been  initiated  to  date 
under  this  program. 

As  noted  in  the  preamble  to  the  final 
UST  rales,  due  to  the  laige  regulated 
community  affected  by  the  UST 
regulations,  the  UST  program  is  based 
on  self-unpiementing  requiienents  and 
is  highly  dependent  upon  vohmtaiy 
compliance  to  attain  the  environmrntnl 
performance  objectives  of  the  program. 
However,  becauac  petroleum  contains 


wfak^  tagalatafy  kwda  am  being 
establiihMl  today  (a^  bcnene)  i 
of  ia  patiulB—  I— taaiinnte 
and  debris  mj  exUfail  die  Toaddty 
Characteristic  wier  today's  nrie.  Whde 
the  anoont  and  type  of  media  and 
debris  diet  may  exhdiit  the 
characteristic  at  soy  pasficnlar  UST  site 
will  depaad  apoB  tbs  petrrieam  prodoct 
soil  type.  Md  dm  sin  of  die  iclaeee.  it  is 
Ukely  dut  snny  sites  whera  pstouls— 
UST  rekasss  have  occBBed  will  contain 
some  media  dut  exUbite  die  Toxid^ 
Characteristic.  The  manegenMot  of  aay 
such  madia  and  drieis  wookt  be  sobkct 
to  subtitle  C  requirements  for  hazardous 
waste  management 

The  Agency  has  insufficient 
infomation  concerning  nie  ton  impact  of 
this  rule  on  UST  deanups,  bat  the 
information  available  to  date  suggests 
that  the  impact  may  be  severe  in  terms 
of  the  iwtwwwtnttMiive  fieasdritity  of  both 
the  subtide  C  and  snbtide  I  programs. 
Thus,  the  Agency  has  decided  to  defer  a 
final  decision  on  the  application  of  the 
TC  to  me(fia  and  debris  contnninated 
with  \  etruleum  from  USTs  subject  to  die 
part  280  requirements.  The  application 
of  today's  liile  to  these  deanups  wiD  be 
delayed  while  die  Agency  evakates  the 
extent  and  nature  of  this  impact  and 
alternative  administrative  mechanisms 
for  implementing  the  UST  deanups  in 
accordance  with  subtitle  C 
requirements.  The  Agency  believes  that 
the  UST  regulations  govenung  deanups 
at  these  sites  will  be  adequate  in  (he 
interim  to  protect  human  health  and  the 
environment 

The  deferral  of  a  final  decision 
concerning  application  of  this  ruk  to 
UST  cleanups  is  necessary  for  several 
reasons.  First  whik  the  actoal  number 
of  sites  and  amount  of  media  and  debris 
at  eadi  site  that  wouU  exhibit  the 
toxidty  characteristic  under  today's  nde 
is  unclear,  based  on  a  preliminary 
assessment  the  namber  and  amount 
could  be  extresady  high.  As  noted 
above,  EPA  expects  huafkeda  of 
thoasands  of  UST  rekaacs  to  be 
uncovered  in  the  next  few  years. 
Subjecting  each  of  these  sites  to  sabtitk 
C  requiremento  could  overwhefaa  the 
hazardous  waste  permitting  program 
and  the  capactty  of  existiag  hazardous 
waste  treatment  storage,  and  disposal 
fadlitiea.  Imposition  of  die  subtide  C 
requiresMfito  is  ako  likely  to  delay 
cleawipe  sigoificaatly  and  severely 
diacoanige  the  sdfHwmitering  and 
vduataiy  reporting  essential  to 
impkoMtttation  of  the  UST  progrw. 
Moreover,  the  UST  deanap  activities 
involving  the  most  eentaarinated  medk 
and  debris  are  ako  likely  to  iovoivc  free 
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impacts  on  dm  UST  ckens|M  as  a  1 
of  thk  ruk.  indnding  the  amount  of 
contamiBSflBd  medk  that  would  beomne 
hazanhms  mask  and  die  type  of 
maaagenmnl  fcasibk  and  appnpriate 
for  sach  waste  (iA.  on-site  trestment 
off-site  disposel).  ERA  cannot  datetmins 
whedier  dm  sppttcaftiaB  of  dik  ruk  to 
these  ckanope  will  have  the  severe 
conseqnsBoes  on  impkmcatationof 
these  RCRA  programa  diet  prdisynary 
iirfonaaAiaB  auggests.  Ako.  becaoae  dik 
issue  did  not  come  to  the  Agency's 
attention  anld  kte  in  the  devebprnent 
of  tUs  rakmddng.  die  Agency  has  not 
had  an  opp<gtunity  to  obtain  pablic 
input  on  dik  issoe.  die  implications  of 
die  subtide  C  reqairesnato  «Aen 
applied  to  UST  deamqia.  or  any 
alternative  regulatory  mechanisms  to 
make  feasifak  the  im^ementation  of 
UST  deanupa  whik  meeting  sublitk  C 
hazardoMS  Waste  requiremettts.  Ihus, 
die  Agency  bdieves  that  hwther 
evalnatkn  ef  dm  isqiads  of  applying  the 
TC  to  soik  and  groimd  water 
f^fiT|t^»finjito«i  Wf  |iiiirni*imi  fcnm  USTs 

and  subjed  to  die  subtids  I  program  k 
necessary  in  order  to  determine  whether 
an  «(emption  for  sach  sMteriak  k 
warranted  or  whether  additional 
regulatory  or  adaunistrative  changes 
can  or  should  be  made  k  order  to  make 
die  applicatkn  of  die  TC  to  UST 
deanups  feasiUe. 

In  order  to  moke  e  final  dedaioa 
concemiiv  the  apphcafaility  of  thk  nde 
to  UST  sHes.  die  Agnscy  inteads  to 
undertake  several  activitiee.  nrst  dm 
Agency  will  attempt  to  mors  specifically 
define  die  impad  of  the  TC  dirough 
studies  of  p^knm  UST  sites,  locusing 
upoa  the  potential  hazard  from  these 
sites.  Mote  spsdfically.  dm  Agency  wdl 
study  tbs  chanetaristics  of  UST  sites 
(number  ef  UST  sites  by  BKdk  type, 
volumes  of  medk  and  debris  typkally 
removed,  fractioa  of  thk  nwdk  and 
debris  that  exhibits  die  TC  if  any.  etc.). 
current  practices  and  requirements  for 
management  of  these  SMdia  sad  debris, 
and  how  contaminated  medk  and 
debris  from  these  sites  era  nmnagBd 
under  the  new  subtitk  I  state  piugisam 
As  currendy  envisioned  these  stadies 
wiU  inckde  (1)  A  survey  ef  tank 
vendors,  contrsdors.  sad  others 
kaawkdr  sbk  abet  UST  site 
charaderisties  aad  contwayaated  a^dk 
and  debrk  management  pradiceai  (2)  a 
survay  of  catrent  steto  and  local 
programs;  aad  (3)  a  sampling  prograas 
conducted  k  conjunctioo  with  one  or 


more  selected  states.  Ilie  Agency  slso 
plans  to  evsluate  the  impact  that 
subtitk  C  management  of  petroleum- 
contaminated  nadk  and  debris  from 
USTs  would  have  oo  the  Agency's  snd 
states'  hszsidoos  wsste  managsment 
programs.  In  sddition.  die  indusion  of 
these  medk  and  debrk  k  the  subtide  C 
management  system  will  be  evsluated  k 
comparison  to  the  avaikbk  capadty  for 
commercial  hazardous  waste  treatment 
storage,  and  disposal 

Second,  the  Agency  will  evaluate 
whedier  and  how  die  subtide  C 
requiremento  can  be  feasibly . 
implemented  for  UST  deanups.  Thk 
evaluation  will  tadude  an  kvestiption 
of  regulatory  stteamlining,  phased 
compliance,  or  other  administrative 
chai^  to  kcresse  the  feasibility  of 
implementing  UST  deenups  k 
accordance  with  subtitk  C 
requiiements.  As  put  of  this  effort  and 
the  larger  issue  of  the  spplication  of 
subtitk  C  requirements  to  contaminated 
media.  EpA  kteads  to  convene  s  public 
forum  todiscuss  the  rektionship 
between  subtitk  C  snd  subtide  I 
requirements,  die  inqisds  of  the  subtitle 
C  program  on  UST  desnups.  snd  how 
tho  siwtide  C  requiremento  can  feasibly 
be  applied  to  die  UST  deanups. 

EPA  requesta  data  and  comment  from 
die  public  on  these  issues.  Upon 
compktion  of  the  evaluations  described 
above.  EPA  wil  determine  whether  to 
retak  the  temporary  exemption  for  UST 
deanups  provided  in  thk  rale  or  to 
remove  the  exenption  and  make  the  TC 
fully  applicabk  to  corrective  edions 
under  subtitk  L 

7.  RCRA  SedioQ  30O4(n)  Air  Regulations 

In  HSW  A  Congress  directed  EPA  to 
"*  *  *  promulgste  such  regdstions  for 
the  monitoring  and  control  of  air 
emissions  st  hasardous  waste  treatment 
storage,  and  disposal  fadUdes.  kduding 
but  not  limited  to  open  tanks,  surkce 
impoundments,  and  kndfills,  ss  may  be 
necessary  to  proted  human  health  and 
the  environmeat"  Thk  provision  was 
sdded  ss  section  3004(n)  of  RCRA  In 
response,  the  Agency  proposed  the  first 
of  a  multf  rphaaad  set  of  air  reguktions 
for  TBDFs  on  February  5. 1987  (53  FR 
3748).  Thk  first  phase  k  ktended  to 
apply  to  equipment  thot  would  be  used 
to  trest  wsstes  that  would  fhst  be 
subjed  to  die  Land  Disposal 
Restrictions  (UNI)  stsnidards  to  ensure 
that  the  LDR  tieatment  did  not  result  k 
cross-msdk  transfer  of  hazardous 
constituenta  to  the  eir  (see  IILL2..  shove, 
for  e  discussion  of  the  Um  progrsm). 
Thk  first  phsse  k  to  be  followed  by 
proposak  for  aiors  comprehensive  efr 
reguktions  for  TSDFs.  Once  diese  sir 
stsndards  srs  promulgated,  they  are 


\ 


expected  to  appiv  to  many  of  the  wastes 
newly  rsmdated  by  today's  rak. 

The  Febraery  S.  1987  proposal  wooM 
limit  efr  emissions  of  oigsidcs  es  a  dees 
from  oertak  treatment  uiito.  The 
proposed  rule  would  spply  to  specified 
equipoient  thst  contsins  or  k  k  oontad 
with  osrtak  hazardous  wsstss.  whidi 
srs  identified  besed  upon  dieir  potentiel 
to  emit  ofganics.  The  proposed 
standards  oontak  two  major  features. 
Rrst  s  96%  reduction  k  process 
smissions  from  unite  distilling  or 
stripping  (air  or  stesm)  organk  wastes 
would  be  required  Second,  kak 
detection  and  repafr  programs  would  be 
required  for  certak  vshrss.  pomps, 
comprsssors.  pressurs  relief  devioes, 
snd  cksed-vent  systems.  If  wsstss  thst 
exhibit  the  TC  slso  hsve  concentrations 
of  orgsnic  consdtuenk  exceeding  die 
reguktory  duMhold.  diey  wdl  be 
subjed  to  dik  first  phass  of  rsguktion 
for  afr  smissions. 

/  Relationship  to  Other  Regulatory 
Authorities 

1.  Comprdiensive  EnvironmentsI 
Response.  Compensstton.  snd  Lkbility 
Ad(CERCLA) 

Although  promulgated  k  fulfillment  of 
a  RCRA  mandate,  today's  rak  may 
affect  to  varying  degrees,  remedktions 
pwrformed  under  CERCLA  euthority. 
Sudi  effecta  or  kteradioos.  when  they 
srise.  wUI  be  sssodsted  widi  ssction 
121(d)  of  CERCLA  which  requires 
CERCLA  remedial  actions  to  comply 
widi  sU  sppUcsbk  or  rekvsnt  snd 
spproprkte  rsquirementa  (ARARs)  of 
odier  nderal  and  state  kws,  todudlng 
RCRA 

Severel  commenters  questionsd  the 
spplicsbdity  of  die  TC  to  CERCLA  sites 
snd  stgued  thet  the  TC  would  constrsk 
die  discrstion  of  Remedial  Projed 
Mansgsrs  snd  On-8cene  Coordkstors. 
However.  CERCLA  section  121(d)  k 
deer  thst  CERCLA  remedktions  must 
comply  widi  Fodsrsl  snd  Stata  ARARs. 
Accordkgly.  RCRA  reguktions. 
indoding  todsy's  TC  srs  inoorpontsd 
kto  ths  CERCLA  dedsion-makkg  and 
remedktioo  process  to  sugment  controk 
sirssdy  k  place  under  the  CERCLA 
program. 

te  addition,  a  fsw  commenters  argusd 
dist  ss  s  rssult  of  todsy's  ruk.  s  grester 
number  <rf  hazardous  wssta 
determinstioos  would  bs  msde  during 
CERCLA  rsmedktions.  Consequently, 
"dioasands  of  sdditionsl  Soperfund 
sitss"  would  be  creeted.  ettribotabk  k 
Isigs  pert  one  commenter  notes,  to 
pstrokum  end  petrochemicel  wsste  dist 
wdl  sxceed  TC  levels.  The  Agency 
dkagrses  widi  dw  oommentefs.  WhUs  it 
k  dssr  thst  CERCLA  remedietions  must 


comply  widi  Fsdersl  snd  Stata  ARARs. 
die  TC  k  not  used  by  CERCLA  to 
determine  whedier  or  not  to  undertake  a 
dean-up  action.  Ratiier.  die  TC  will 
apply  to  decisions  concerning  the 
management  of  solid  wsstss  (s  g^  soil 
snd  dsbrk)  generated  during  deenup 
sctivitiss. 

2.CksnWeterAd 

a  Conflict  with  NPDBS  Effluent 
Guidelines  and  Pretreatmont  Standards. 
Many  commenters  argued  diet  the 
rsguktory  levek  k  dieproposed  TC 
ooofUd  widi  NPDBS  effiaent  guidelines 
snd  pretreetment  standards  under  the 
Cksn  Wster  Ad  (CWA).  Seversl 
oommsntsrs  sktsd  that  k  many  casss. 
dis  propossd  TC  reguktory  levek  era 
lowsr  taen  tiie  concentrations  sUowed 
k  wastewaters  diredly  disdiaigsd  to 
surfacs  waters  k  oomplisncs  with 
NFDES  sCDoent  guidelines.  Commsntsrs 
eko  statsd  thst  many  wasteweters  dist 
ara  indirsdfy  disdiaigsd  to  publldy 
owned  trestment  wons  k  complknce 
uridi  prstrestment  stsndards  will  exhibit 
dieTC 

Most  of  dis  commenters  signed  thet  it 
would  be  difficult  to  justify  kbding  a 
wastewstsr  as  liazardous**  under 
RCRA  but  "safe"  under  die  CWA  One 
commenter  claimed  that  differential 
treatment  of  kknticel  wastewaters  k 
particokriy  difficult  to  justify  bscsnse 
leaks  from  on-sita  wsstswstsr 
management  operations  normally 
migrata  to  ths  ssms  bodies  of  wstsr  thst 
reodve  NFDES-permitted  dischaigss. 

EPA  sdcnowkdges  die  possibUity  dist 
soms  wastewsters  dist  mset  NPDE8 
effluent  guidsUnes  or  prstrestinant 
standards  msy  sxhibit  the  TC  However, 
beceuse  die  statatory  bssss  for  sotting 
reguktory  levek  era  diffsrsnt  under  the 
CWA  and  RCRA  die  treetment 
stsndsrds  snd  effiuent  Umitations 
sstablished  under  die  CWA  era  not 
inconsktent  widi  die  TC  rale.  The  CWA 
requires  EPA  to  set  effluent  limitations 
to  control  disdbaigss  of  toxic  poUutsnta 
**•  •  *  tvhich  shsU  requira  spplicstion 
'of  die  best  svsikUs  tsdinokgy 
economicsUy  schievebk  *  *  *"  end  to 
set  mora  strkgsnt  sflluent  limitations 
whsra  necessary  to  meet  sppUcebk 
water  quality  standards  (see  CWA 
section  901(b)).  RCRA  however, 
msndstss  dist  EPA  identify  westes 
which  msy  be  s  thrast  to  humen  healdi 
or  the  environment  Ihe  criterk  for  the 
identiflcetioa  and  UsttBg  of  hasardoos 
wsste  requires  EPA  to  take  kto  eccount 

toxidty,  persistence,  end 

degrsdsbdity  k  nstnre.  potentiel  for 
sccumuktioo  k  tissos.  snd  odisr  rskted 
fsdocs  sodi  as  flaiUBabdity. 
cocTOSivsness.  snd  odier  heserdoos 
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chaiactaistks"  (sec  RCRA  section 
30(n(a)).  These  criteria  are  diOerant 
from  thoae  used  under  the  CWA.  • 

Accoidia^y.  the  two  statutory 
programs  have  difCerent  goals.  EPA 
believes  that  the  TC  regidatocy  levels 
represent  concentrations  above  whidi  a 
wastewater  poses  a  potential  hazard  to 
human  health  and  the  environment  if 
mismanaged,  even  if  it  has  beea  treated 
to  some  de9«e.  Therefore,  owners  and 
operators  oi  wastewater  treatment 
facilities  that  treat  wastewaters 
exhibiting  the  TC  will  be  required  to 
comply  with  all  applicable  regulations 
under  RCRA  and  the  CWA. 

b.  Permit  Requirements  for 
Wastewater  Treatment  Facilities.  Many 
commenters  stated  that  under  the 
proposed  TC  many  wastewater 
treatment  facilities  will  become 
hazardous  waste  treatment  facilities 
subject  to  fiill  RCRA  permitting 
requirements.  These  commenters  were 
concerned  that  the  costs  to  industry  of 
preparing  permit  appHcations  and 
complying  with  RCRA  regulations  for 
hazardous  waste  treatment  fociHties 
wiU  be  prohibitive.  Some  commenten 
argued  that  EPA  has  insufficient 
resources  to  process  permit  applications 
from  all  of  the  wastewater  treatment 
faculties  that  will  require  permits. 

Althou^  owners  and  operators  of 
some  wastewater  treatment  faeSities 
that  ose  newly-regulated  sorface 
impoundments  could  be  subject  to 
RCRA  permitting  requiiements.  EPA 
believes  that  the  actual  nanber  of 
facilities  requiring  permits  wiU  not  be 
large.  The  Regalatary  fanpact  Analysis 
for  this  rale  indicates  that  odier  options 
available  to  wastewater  treatmeat 
facilities  treating  wastewaters 
exhibttiag  the  TC  are  ttely  to  be  more 
cost-eflective  dian  obtainiBg  an  RCRA 
permit  (see  section  VL  B  far  a  more 
detailed  discasskn).  In  puticalar.  an 
alternative  that  die  Agency  expects  may 
be  attractive  to  many  owners  and 
operaton  is  the  replacement  of  surface 
impoundments  widi  tanks.  Retrofitting 
existing  sarface  iapoundaieBts  to  meet 
RCRA  requirements  for  hazardous 
waste  management  facilities  wiU  often 
be  more  expensive  than  building  tanks 
that  are  subject  to  CWA  requiremeats  in 
lieu  of  RCRA  pemittiag  requirements. 
("Wastewater  toeatmcnt  units"  are 
exempt  frtMn  the  haiardoos  waste 
manageaacBt  staadaida  ander  40  CFR 
264.1(gX*)  and  26U(cMlO).  Similarly, 
"totally  cndoaed  tiaataieat  facilities" 
are  exempt  under  40  CFR  2a4.1(gM5)  and 
285.1(c)(9).)  Thus,  there  are  optioM 
availabla  la  oamats/operaiors  for  whom 
RCRA  stamlaids  may  ba  too  ooatly. 

There  may  be  soma  wastewater 
treatment  facilities  that  ofX  to  continue 


vfjug  surface  <"^p™»"Hnwwits  to  "■■■ag* 
wastewaters  exhihitiag  the  TC  and 
these  facilities  will  aster  the  RCRA 
peimittii^  system.  However,  the  Agency 
does  not  believe  that  there  will  be  such 
a  large  luimber  of  facilities  that  it  will 
overwhelm  the  Agency's  permittiag 
capabilities. 

c.  SAitdgrm  from  Pubiidy  Owaed 
Treatment  Works  (POTW).  The 
preamble  to  the  June  13. 198B  proposed 
rule  requested  comments  on  the 
regulation  of  sewage  sludge  under 
RCRA  and  under  the  CWA.  The 
preamble  steted  that  EPA  was 
considering  an  exeroptioo  from  RCRA 
regulation  for  sludges  from  pubtidy 
owned  treatment  works  (POTW  sludges) 
upon  the  promulgation  of  sewage  sludge 
managpMpnt  standards  pursuant  to 
section  406(d)  of  the  CWA. 

A  number  of  commenters.  including 
many  amnicipelities.  responded  to  this 
request  for  comments.  Althoo^  a  few 
commenters  opposed  an  exemption  from 
RCRA  for  POTW  shidges,  the 
commenting  municipalities  supported  an 
exemption  from  RCRA.  These 
municipalities  stated  that  sewage  sludge 
management  regulations,  in  addition  to 
pretreatnient  standards,  are  sufficient  to 
protect  human  health  and  the 
environment  without  additional 
regulation  under  RCRA.  Commenters 
stated  that  regulating  POTW  sludge 
under  RCRA  will  place  a  sigm^cant 
economic  burden  on  municipalities  and 
will  cause  mimicipalities  and  EPA  to 
face  duplicative  administrative  costs 
and  regulatory  confusion. 

EPA  does  not  agree  with  commenters 
that  regulation  of  POTW  sludge  under 
RCRA  will  place  a  significant  economic 
burden  on  municipalities  or  increase  the 
burden  of  implementation.  EPA's  office 
of  Water  tested  IS  POTW  sludge 
samples  uaing  the  TCLP:  none  of  the 
samples  tested  exhibited  the  TC  at  the 
proposed  regulatory  levels  (ReL  18). 
Because  the  final  TC  regulatory  levels 
are  higher  than  the  proposed  regulatory 
levels,  the  Agency  believes  that  few,  if 
any.  POTW  sludges  will  exhibit  the  TC 
Thus,  most  POTW  sludges  wiD  not  be 
classified  as  hazardous  waste  under 
RCRA. 

Although  EPA  does  not  believe  it  is 
necessary  to  exempt  POTW  sludges 
from  RCRA  at  this  time,  the  Agency  may 
reconsider  this  decision  after  the 
sewage  dudge  management  regulations 
are  promnlgiUed.  In  the  unlikely  event 
that  a  particBlar  POTW  sludge  does 
exhibit  the  TC  the  municipality  may  use 
the  pretreatment  program  under  the 
CWA  to  eliminate  the  indirect 
diicharffs  of  the  poflutaats  that  an 
causing  the  skidge  to  exhibit  the  TC 


3.  Safe  Drinkii^  Water  Act 

Several  conunenlera  noted  ttet  fte 
proposed  regvlatoiy  level  ror  duorofom 
is  lower  than  tfie  primary  driidchig  water 
standard  for  trihalonietliaiies  (a  dass  of 
organic  diooiicais  that  includes 
chlorofonn)  eitablisncd  under  the  Safe 
DrinAdng  Water  Act  (SDWA).  Most  of 
these  commenters  consequently 
dedared  that  the  regulatory  level  had 
been  set  too  low,  and  they  aigued  Aat  it 
would  be  unreasonable  to  regulate 
ordinary  drinking  water  as  a  hazardous 
waste.  Some  commenters  asserted  that 
an  industrial  facility  taking  water  from  a 
public  water  supplier  (a  facility 
supplying  drinking  water  in  compliance 
with  the  SDWA  n^es)  could  find  that  ita 
noncontact  cooling  water  becomes  a 
hazardous  waste  after  it  is  passed 
through  the  plant  and  is  disposed. 

In  today's  final  rule,  the  regulatory 
level  for  chloroform  has  been  raised 
from  that  proposed  in  the  )tme  13. 1986. 
notice  of  proposed  rulemaking.  The 
change  is  because  of  two  modifications 
to  the  date  originally  used  to  set  the 
regulatory  level:  first,  the  chronic 
toxidty  reference  level  for  chlorofonn  is 
roa^ily  12  times  higher  than  when 
originally  proposed  (see  ^  FR 18024) 
and.  second,  due  to  the  changes  in  the 
model,  the  DAF  is  about  7  times  higher 
than  the  one  originally  proposed. 
Together,  these  two  dbanges  result  in  a 
r^datory  level  that  is  hi^nr  than  both 
the  origfaml  regulatory  leviel  and  the 
SDWA  standard  for  trihalooiedianes;. 
Non-contact  cooling  water  or  other 
wastewaters  derived  from  public  water 
supplies  complying  with  the  SDWA  thus 
should  not  eidiibit  the  TC  for  chlorofonn 
unless  these  wastewaters  are 
contaminated  by  other  sources. 

4.  Federal  Insecticide.  Fungicide,  and 
Rodentidde  Act  (FVRA) 

a.  Pesticide  Wastes.  The  Federal 
Insectidde.  Fnngidde.  and  Rodentidde 
Act  (F1FRA)  authorizes  EPA  regulation 
of  pestidde  sale,  distribution,  use.  and 
disposal.  Shice  RCRA  regulations  cover 
solid  wastes  which  indude  pesticide 
produd  wastes,  these  wastes  may  be 
regulated  nnder  botti  FIFRA  and  RCRA. 

Untfl  recently,  pesticide  disposal 
under  FIFRA  was  primarily  controlled 
by  mandating  that  produd  labeling 
include  instructions  for  Um  proper 
diqrasal  of  the  pestidde  and  ite 
container.  Recent  amandmeato  to 
FIFRA.  efiective  October  25. 1968. 
authoriza  the  Administrator  to  impose 
additioBal  reqairemente  relating  to 
storage,  transportation,  and  disposal  of 
certain  pestiddas.  For  example.  EPA 
under  FIFRA  may  issoe  rsquiremante 


and  prooadoraa  for  tha  storagi, 
tranqwrtatioa,  and  ditpoaal  of 
tospended  or  cancaUeo  peatiddea  aifti 
of  rinsataa  or  conUkiert  astodatad  with 
tha  pestiddea.  Also,  EPA  may  require 
that  appUcanU  for  ngistratkm  of  a 
pestidda  submit  inftxnatioa  regarding 
methods  for  safe  storage  and  diqwsal  of 
the  pestidda.  and  that  appUcanto  for 
registration  provide  ovioaaca  of 
suffidant  flnandal  lasourcaa  to  provide 
for  disposal  in  the  want  of  suspension 
or  cancellation. 

A  number  of  peeddde-ralated  wastes 
are  listed  as  hazardous  under  40  CFR 
part  261.  The  listinga  indude  four 
groups:  The  firat,  at  1 261.31,  indudes 
certain  discarded  unused  pestidde 
formulations  containing  tri-,  tetra-,  and 
pentachloroi^enolB  (FtST)  or  certain 
compounds  derived  from  the 
chlorophenols;  these  are  listed  as  acute 
hazardous  waste.  Iliis  listing  indudes 
approximately  20  phenoxy  pestiddes 
and  their  salto  ana  esters.  Today's  rule 
will  add  the  constituent  2.4.6- 
trichlorophenol  which  is  used  as  an 
active  ingredient  in  pestidde  products, 
to  tha  TC  list  Because  producte 
containing  this  constituent  are 
separately  listed  under  F027.  the 
promulgation  of  specific  toxidty  limito 
will  not  affed  their  regulation  under 
RCRA  (te.,  they  will  continue  to  be 
regulated  as  acute  hazardous  wastes  at 
all  concentrations,  both  above  and 
below  the  TC  levd). 

The  second  group,  at  1 262J2.  consiste 
of  "K"  wastes  from  the  production  of 
specific  pestiddes,  such  as  wastewater 
treatment  sludges  from  tha  production  of 
the  pestidde  chlordana  (K092);  these  are 
listed  as  toxic  wastes.  Again,  however, 
because  these  wastes  are  listed,  they 
will  not  be  affected  by  the  regulatory 
levels  of  the  TC  but  will  continue  to  be 
subjed  to  regulation  regardless  of 
concentration  levels. 

The  third  groupfaig,  at  1 261.33  (a)  and 
(f).  consiste  of  "F'  and  "U"  wastes. 
Section  281.33  liste  certahi  commercial 
chemical  im)docte  as  hazardous  when 
discarded  or  intended  for  discard, 
^{proximately  SO  pestidde  active 
hii^ediento  are  listed  as  acute 
hazardous  wastes  under  1 261.33(e). 
while  83  pestidde  active  ingredicnte  are 
listed  under  1 26143(f)  as  toxic 
hazardous  wastes.  Pesticide  producte 
containing  these  chemicals  as  sole 
active  higrediente  or  the  pore  or 
technical  grade  of  these  diemicalaare 
regulated  under  both  RCRA  and  FIFRA 
when  they  become  wastes.  Generally, 
producte  containing  these  ingrediente  as 
one  of  multiple  active  ingrediente  are 
not  regulated  (at  this  thne)  as  hazardous 
wastes  under  subtitle  C  of  RCRA  unless 


they  neat  ooa  ol  tha  characteristics; 
thdr  dispoaal  is  itill  subiad  to  any 
applicable  FIFRA  and  RCRA  subtitla  D 
requlremanta.  For  tha  majority  of  tfia  133 
listed  pestiddas,  today's  rule  will  not 
change  their  status  under  RCRA:  waste 
pestiddas  that  ara  either  para,  tadmical 
grade,  or  sola  active  taigradlent  producte 
will  continue  to  be  sobled  to  ngulalton 
as  hazardous  at  all  coneentratioiis  under 
RCRA  subtitle  C  Wastes  from  multiple 
adiva  taigradient  producte  that  do  not 
exhibit  a  diandaristic  wiU  still  ba 
regulated  under  any  ap|riicabla  FIFRA 
and  RC31A  snbtitla  D  requirements. 

Sbc  pestidde  wastes  that  ara  cnnantly 
regulated  on  a  concentration  baste 
under  the  exteting  EPTC  at  1 2eL24, 
form  the  fourth  group.  These  sbc 
pesticides  (endiin,  lindane, 
methoxycMor.  toxaphene.  Z4-D.  and 
silvex)  will  be  retaiiied  hi  the  new  rule 
with  thefr  currant  concentration  Umits. 
which  ara  based  on  a  DAF  of  100.  The 
significant  difference  between  the 
listings  and  the  TC  is  that  while 
multiple  active  ingredient  producte  ara 
not  covered  by  the  listings,  they  ara 
covered  under  the  charadertetic.  Thus, 
hicreasing  the  number  of  pestiddal 
constituente  encompassed  by  the  TC 
(whether  or  not  they  ara  also  Usted), 
brings  mora  multiple  active  Uigredient 
fwmulations  bito  the  subtitle  C  system. 
Consequently,  today's  rule  te  expanding 
regulation  of  pesticiide  wastes  under 
RCRA. 

Although  EPA  is  adding  pestiddes  to 
the  TC  list  of  constituents,  today's  rale 
will  not  have  a  significant  effed  on 
many  pestidde  usera  who  generate 
wastes.  RCRA  regulations  contefai 
special  reqoiremente  that  affed  tha 
extent  to  whidi  pestidde  nsen  will 
become  subject  to  additional  RCRA 
regulation: 

•  Household  pestidde  wastes  are, 
like  other  household  wastes,  exempt 
from  RCRA. 

•  Fannen  who  triple  rinse  their 
containen  and  dispose  of  the  rinsate  on 
thdr  own  farm  in  a  manner  consistent 
with  40  CFR  282.51  and  label 
hutnidions  ara  exempt  bom  RCRA 
requirements. 

•  Other  small  quantity  generaton 
under  1 2814i  need  comply  only  with 
reduced  requirements.  Many  pestidde 
usen  ara  small  quantity  generators. 

•  Under  1 281.7,  propariy  emptiad 
containen  may  be  exempted  from 
further  RCRA  requframenta.  Thus,  many 
pestidde  contehian  may  not  be  sob)ed 
to  Nfulation  as  hazardous  wastes. 

As  a  result  the  principal  effacte  of 
today's  final  rule  will  be  felt  by 
commercial  applicators,  such  as  aerial 
applicaton  and  pest  control  opentora. 


who  an  not  aligibla  for  tha  spadal 
requiramante  appUcabla  to  (amMn  and 
who  may  uaa  aumdantly  laiga  volumes 
of  pasttddaa  that  tfaay  axoaad  tha  small 
quantity  generator  ttmitatioiM.  if  they 
use  laift  quantitlas  of  mnltipla  activa 
taigradient  pestidda  producte  that  have 
not  pcaviously  bean  regulated,  such 
commaidal  appHcaton  may  be  newly 
snbjad  to  tha  RCRA  hazardous  waste 
management  raqdramants. 

b,  Trmtttd  Wood  Wo^»$.  The  Aaency 
te  promulgating  TC  ngulatory  lavela  for 
certain  chemiala— lor  example,  cresola 
and  pantachlorophenol— that  u% 
commonly  used  as  wood  preservatives. 
In  ite  review  of  wood  preservative 
chemicals  under  FIFRA.  EPA  conduded 
that  these  wood  prsaervatives  may 
continue  to  be  used  under  cartatai 
drcumstanoaa.  and  tha  Agency  dedded 
to  allow  dispoaal  of  traataid  wood  by 
means  of  ordinaiy  trash  coUadion. 
burial  or  taidnaration  (40  FR  28866.  )uly 
13. 1664.  and  51  FR  1334.  January  10, 
1666).  However,  the  mandates  of  FIFRA 
and  RCRA  an  different  EPA  has 
previously  steted  that  even  if  it  wen 
determtaied  that  certatai  ground  uses  et 
treated  wood  did  not  poee  unnesonaUe 
risks,  wood  wastes  m^t  still  be 
r^pdated  under  RCRA  subtitle  C  (45  FR 
76531.  November  25. 1960).  Under 
FIFRA.  the  Agency  may  deteradne  that 
the  economic  beneflte  of  continued  use 
of  a  pestidde  outweigh  any  potential 
risks  posed  by  dte  pestidde.  This  does 
not  mean,  however,  that  materials 
tnated  with  pestiddes  should  not  be 
managed  bi  a  controlled  manner  under 
RCRA  at  the  end  of  their  useful  Uves.  to 
ansun  tibat  long-term  risks  an 
minimized. 

Some  treated  wood  that  is  hazardous 
solely  because  it  fails  the  EP  toxidty 
test  for  arsenic  which  is  not  a  hazaitlous 
waste  for  any  other  nason  or  nasons  te 
exempt  from  regulation  as  hazardous  (40 
CFR  281.4(b)(0)).  The  exemption  is 
limited  to  wood  wastes  gsnented  by 
persons  who  use  wood  producte  for  their 
taitended  end  use.  Several  commenten 
claUned  that  large  quantittes  of  treated 
wood  wastes  will  be  newly  ramdated  as 
hazardous  under  the  TC  aiid  tney 
argued  that  thte  result  is  taicoosUtent 
with  other  EPA  polides  and  ragulationa. 
Most  of  these  commenten 
recommended  that  EPA  expand  the 
existing  exemption  for  arsenic-treated 
wood  waste  to  encompass  all  treated 
wood  that  axhibite  tha  TC 

EPA  has  dedded  not  to  expand  the 
exteting  exemption  for  arsanic-tmatad 
wood.  If  a  wood  waste  does  exhibit  tha 
TC  for  a  constihiant  other  than  araanic. 
or  if  tha  waste  te  hazardous  waste  for 
any  other  reesons  or  reasons,  the 
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Agency  believes  that  the  waste  should 
be  regulated  as  hazardous,  in  order  to 
protect  human  health  and  the 
environment  The  arsenic-treated  wood 
exemption  is  not  being  revoked  at  this 
time,  but  it  may  be  reevaluated  in  the 
future. 

5.  Food.  Drug,  and  Cosmetic  Act  (FDCA) 

a.  Food  Wastes.  Several  commenters 
noted  that  allowable  levels  set  by  the 
Food  and  Drug  Administration  (FDA) 
under  the  Food.  Drug,  and  Cosmetics 
Act  (FDCA)  are,  in  some  cases,  higher 
than  the  proposed  TC  regulatory  levels 
for  the  same  chemicals.  Most  of  these 
commenters  then  asserted  that  if  it  is 
safe  to  consume  substances  containing 
pesticides  or  additives,  it  must  also  be 
safe  to  place  such  substances  in 
municipal  landfills.  Some  commenters 
expressed  concern  that  food  wastes  that 
comply  with  FDCA  pesticide  tolerance 
or  action  levels  may  nevertheless  have 
to  be  handled  as  hazardous  wastes  as  a 
result  of  the  TC  One  food  processing 
industry  trade  association  requested 
that  the  final  TC  rule  state  that  any 
waste  from  food  already  in  compliance 
with  a  tolerance  or  action  level  set  by 
EPA  or  FDA  is  nonhazardous. 

The  Agency  acknowledges  that  for 
certain  i^emicals  in  waste,  it  proposed 
TC  regulatory  levels  lower  than  FDCA 
tolerances  or  action  levels  in  food. 
However,  it  is  inappropriate  to  make  a 
direct  comparison  of  these  two  sets  of 
levels.  FDCA  levels  are  set  for 
concentrations  in  food  products,  while 
TC  levels  apply  to  concentrations  in  the 
leachatefwm  waste  materials.  Because 
not  all  toxic  constituents  leach  from  the 
waste,  levels  in  the  leadiate  are  lower 
than  in  the  waste  material  itself. 
Accordingly,  for  a  food  waste  to  be 
hazardous,  the  waste  would  have  to 
have  constituent  concentrations  higher 
than  the  TC  levels.  The  Agency  is 
unaware  of  any  food-related  wastes  that 
will  be  regulated  as  hazardous  under  the 
TC  rule,  (fri  addition,  unlike  the  FDCA, 
RCRA  does  not  allow  consideration  of 
economic  factors  in  estabUshing 
regulatorv  levels  of  concern.) 

If  any  food  waste  does  exhibit  the  TC 
it  may  be  subject  to  lesser  requirements 
as  household  waste  (40  CFR  281.4(b)(1)) 
at  under  the  small  quantity  generator 
provisions  (40  CFR  2S1.5).  For  non- 
household  food  wastes  that  faU  the  TC 
(i.e..  leachate  from  the  waste  contains 
contaminants  in  levels  equal  to  or  above 
the  regulatory  levels  promulgated  in 
today's  role)  and  that  are  generated  in 
large  quantities,  it  is  appropriate  that 
they  be  managed  in  a  controlled  manner 
to  protect  human  health  and  the 
environment  Because  EPA  sees  no 
conflirt  between  the  TC  rule  and 


tolerance  or  action  levels  under  FDCA. 
this  rule  contains  no  exemption  for 
wastes  that  meet  the  FDCA  standards. 

b.  Pharmaceutical  and  Cosmetic 
Wastes.  Several  commenters,  arguing 
that  the  proposed  TC  levels  were  too 
low.  pointed  out  that  the  proposed 
regulatory  levels  are  lower  than  FDCA- 
allowed  levels  for  the  same  chemicals  in 
drugs  or  cosmetics. 

^though  the  proposed  TC  regulatory 
levels  for  certain  chemicals  were  lower 
than  the  FDCA  levels  for  the  same 
chemicals  in  drug  and  cosmetic 
products,  the  levels  are  higher  in  the 
final  rule.  Moreover,  it  is  dear  that 
different  factors  must  be  taken  into 
account  when  regulating  these 
constituents  in  drugs  and  cosmetics 
rather  than  in  solid  wastes,  as  confirmed 
by  different  statutory  mandates.  The 
constituents  in  drugs  and  cosmetics 
products,  often  used  in  very  small 
quantities,  serve  a  useful  function  and 
may  be  therapeutic  in  certain  quantities 
and  under  proper  circumstances. 
However,  this  does  not  mean  that  these 
same  constituents  should  not  be 
controlled  where  found  at  TC  levels  in 
waste  materials. 

Of  course,  drug  and  cosmetic  wastes 
generated  in  households  are  not  subject 
to  subtitle  C  regulation  (40  CFR 
281.4(b)(1))  nor  are  wastes  generated  by 
small  quantity  generators  (less  than  100 
kg/mo  of  non-acute  hazardous  waste — 
see  40  CFR  281.5).  However,  drug  and 
cosmetic  products  when  discarded  may 
present  risks  to  human  health  and  the 
environment  if  disposed  in  large 
volumes.  Thus.  EPA  maintains  that 
r^ulation  of  large  quantities  of  drug  or 
cosmetic  wastes  exhibiting  the  TC  is 
appropriate  and  not  in  conflict  with  the 
existing  FDCA  program. 

6.  Used  Oil  Recycling  Act 

The  Used  Oil  Recycling  Act  of  1960 
(UORA).  which  amended  RCRA.  was 
intended  to  increase  safe  recycling  and 
reuse  of  used  oil.  It  estabUshed  that  it  is 
in  the  national  interest  to  recycle  used 
oil  in  a  manner  that  both  protects  public 
health  and  the  environment  and 
conserves  energy  and  materials.  The 
UORA  has  been  incorporated  in  section 
3014  of  RCRA. 

Section  3014  of  RCRA.  as  amended  by 
HSWA.  requires  EPA  to  make  a 
determination  of  whether  to  list  or 
identify  used  oil  as  a  hazardous  waste 
(see  RCRA  section  3014(b)).  In  response 
to  this  statutory  directive.  EPA  proposed 
to  list  most  types  of  used  oil.  including 
recycled  used  oil  as  a  hazardous  waste 
on  November  29. 1965  (see  SO  FR  49258). 
EPA  subsequently  decided  in  November, 
1968  not  to  list  used  oil  because  the 
Agency  beUeved  that  the  listing  would 


discourage  recycling  of  used  oil  and 
could  result  in  an  increase  in  the  amount 
of  used  oil  that  is  disposed  of  or  illegally 
dumped.  The  Agency  decided  to 
continue  to  study  whether  used  oil  that 
is  disposed  should  be  listed  as  a 
hazardous  waste  under  RCRA  or 
regulated  under  different  statutes  (see  51 
FR  41000  (November  19. 1986)).  EPA's 
decision  to  withdraw  the  proposed 
listing  of  used  oils  was  invalidated  by 
the  D.C  Circuit  Court  of  Appeals  in 
1968.  The  Agency  was  directed  by  the 
Court  to  reconsider  the  listing  of  used  oil 
as  a  hazardous  waste  based  on  the 
technical  criteria  contained  in  RCRA 
section  3001. 

Some  commenters  claimed  that  used 
oil  would  be  brought  into  the  subtitle  C 
system  under  the  TC  proposal.  They 
stated  that  used  oil  is  Ukely  to  fail  the 
TC  test  for  both  aromatic  hydrocarbons 
(e.g..  benzene)  and  chlorinated  solvents 
(e.g.,  trichloroethylene  and 
tetrachloroethylene).  The  commenters 
argued  that  regulating  used  oil  as  a 
huardous  waste  would  be  inconsistent 
with  the  intent  of  the  UORA.  as  well  as 
with  current  Agency  poUcies  regarding 
used  oil. 

Under  today's  rule,  used  oil  will  be 
regulated  as  a  hazardous  waste  only:  (1) 
If  it  exhibits  one  or  more  of  the 
hazardous  waste  characteristics  defined 
in  subpart  C  of  40  CFR  part  281 
(including  the  TC  as  finaUzed  today) 
and  (2)  if  it  is  disposed  of  (rather  that 
recycled).  On  the  other  hand,  used  oil 
that  exhibits  one  or  more  of  the 
hazardous  waste  characteristics  and  is 
recycled  is  exempt  from  regulation  (see 
40  CFR  281.6(a)(3)(Ui))  except  as 
provided  in  subpart  E  of  40  CFR  part 
288.  In  addition.  RCRA  prohibits  the  use 
of  used  oil  as  a  dust  suppressant  or  for 
toad  treatment  if  it  is  contaminated  with 
dioxin  or  mixed  with  a  hazardous 
waste,  llius.  used  oil  that  exhibits  one 
or  more  of  the  characteristics  (except  for 
ignitability)  cannot  be  used  as  a  dust 
suppressant  In  particular,  the 
regulations  have  the  following  effect 

•  Solid  waste  that  is  hazardous  waste 
because  it  fails  a  characteristic  and  that 
is  recycled  (except  by  burning  or  use  as 
a  dust  su[q>ressant)  is  exempt  from 
regulation. 

•  Characteristically  hazardous  used 
oil  that  is  disposed  of  (or  incinerated 
without  recovery  of  energy  value)  is 
subject  to  full  RCRA  subtitle  C 
regulation. 

•  Characteristically  hazardous  used 
oil  that  is  being  burned  for  energy 
recovery  is  subject  to  subpart  E  of  part 
288— i.e..  off-specification  used  oil  is 
subject  to  certain  administrative 
requirements,  while  specification  used 


oil  is  subiect  only  to  the  analyiis  and 
nooftikeeping  itquiraDairia  of  46  CFR 
20643(b)(1)  and  16). 

•  CharacterlstKally  hanrdoua  nsod 
oil  is  prohibited  from  being  oied  as  a 
dust  stqipressantt  unless  it  is  hazardous 
solely  for  exhfbiling  the  ignitability 
chsfacterlstic  (ses  46  CFR  2062S(b)). 

•  Characteristlcally  batardoBS  used 
oil  tfiat  is  rscyded  fai  any  manner  other 
than  being  bwnsd  for  enemr  rsoovery 
(e^^  by  being  rerefined)  is  exenqH  from 
subtitle  C  regidadon. 

Therefore.  today%  rale  wifl  not  affect 
the  regulatory  status  of  most  recycled 
used  oil.  In  fact,  today's  rale  shoold 
encourage  the  recycling  of  need  oil,  and 
not  discourage  fta  recycling  as  saggested 
by  some  commenters.  It  noold  also  be 
noted  that  some  percentage  of  used  oil 
already  is  defined  as  hasudous  (te.. 
exhibits  one  or  aiore  of  the  hazardous 
waste  characteristics  and  is  disposed). 
Consequently,  the  amount  of  used  ofl 
that  is  affected  by  this  rale  and  is  either 
disposed  of  or  recycled  by  being  burned 
for  energy  recovery  or  used  as  a  dnst 
siqppressant  will  be  even  less. 

Tne  Agenqr  is  currently  determining 
how  best  to  deal  with  used  (ril  listing 
and  management  issues.  Section  3014  of 
RCRA  also  reqtires  EPA  to  promulgate 
management  standards  for  used  oil  that 
is  recycled.  Standards  for  contnriling 
used  oil  which  is  recycled  wera 
prcqxMed  on  November  29. 1965  (50  FR 
49212).  bat  have  not  been  finaUzad.  The 
Agency  will  be  addressing  these  Issues 
as  weU  as  addressing  the  listing 
determination  in  the  near  future. 

7.  Toxic  Substaaces  Control  Act  (TSCA) 

EPA  has  decided  to  exempt  from,  die 
arolicatioo  of  this  rale  certain 
poiychlorinated  biphenyl  (PCB)  wrastes 
that  are  regulated  under  the  Toxic 
Substances  Control  Act  (TSCA)  and 
would  be  identified  as  hazaidous 
because  of  toda/s  rale.  SpedflcaUy, 
PCB-containing  dielectric  fluids 
removed  from  electrical  transfonners. 
capacitors,  and  assodated  PCB- 
contaminated  electrical  equipment  may 
exhibit  the  TC  and  thus  become 
hazardous  wastes  when  disposed,  not 
because  they  contain  PCBs  (which  era 
not  among  the  oonstituento  regulated 
under  the  TC)  but  because  they  may 
contain  other  TC  constituents,  sudi  aa 
chlorinated  benzenes.  The  Agency  has 
dedded  to  exempt  such  wastes  from  the 
subtitle  C  management  standards 
beceuse  new  regidation  of  these  wastes 
under  RCRA  may  be  diguptive  to  the 
mandatory  phaseoot  of  PCBs  in  certain 
electrical  transframers  and  capadtors. 
In  addition,  the  Agency  believes  thst  the 
regulation  of  these  wastes  nndsr  TSCA 
is  adequate  to  proted  hunmn  health  and 


the  environment  liowevei.  the 
exemption  eppBes  only  to  those 
dielectrie  fbids  (as  described  above) 
that  are  fidly  rsgiilated  under  TSCA. 
Other  PCB<ontainin«  wastes  that  are 
hazardous  (LSn  listed  or  exhibit  a 
hazardous  waste  diaraderistk 
indodins  the  existing  EFTC  wastes- 
waste  codes  DOOl  through  0017)  are 
subjed  to  all  applicable  subtitle  C 
standards.  Fnrthmore.  diese  non-TC 
hazardous  wastes  that  era  (1)  Uqnids 
containing  PCBs  at  concentration 
greater  then  SO  ppm.  or  (2)  soUds 
omtaining  PCBs  listed  in  Appendix  ID  of 
part  266  at  concentrations  grsster  than 
1000  mg/Kg.  era  prohibited  from  land 
disposal  under  40  CFR  part  2e&^ 

The  disposal  and  storage  of  PCB 
wastes  is  rsguleted  under  TSCA  section 
6(eHl)  suthorihrrather  than  under 
subtitle  C  of  RCRA.  Since  the  enactment 
of  TSCA.  the  manufsdure.  processing, 
and  distribution  in  commerce  of  PCBs 
(without  an  exemption)hss  been 
banned  and  the  use  of  PCB  without 
authorization  has  been  banned.  In 
addition.  EPA  has  developed 
comprehensive  PCB  disposal  regnlatlons 
under  TSCA.  This  regutatory  franwwork 
indodes  specific  disposal  requiremento 

for  defined  dasses  trf  PCB  wastes.  

specific  marking  requirementa  for  PCB 
items,  facility  recordkeeping 
requirements,  approval  requirementa  for 
disposers,  and  a  proposed  notiflcetlon 
and  manifesting  system  modeled  on  the 
subtitle  C  "craoDe  to  grave"  tracking 
system. 

One  commenter  stated  tfiat  utility 
transformer  didedric  fluids  era  likely  to 
exhibit  the  revised  TC  and  urged  tfie 
Agency  to  exempt  PCB-containing  utility 
transformer  dteledric  fluids  from  the 
rule.  The  oonunenter  noted  that  the 
regulation  of  PCSsis  unique  because  the 
mannfadura  of  PCBs  (without  sn 
exemption)  has  been  benned.  Thus,  the 
critical  regutatory  concern  with  re^Md 
to  these  PCB  wastes  is  the  need  to 
eiqpedita  safe  disposal  of  the  diemical. 
The  commenter  stramed  thet  if  PCB 
wastes  wera  to  be  regutated  now  under 
RCRA  aa  well  as  under  TSCA.  sertous 
legal  practical  and  administrative 
complications  could  fesnit 

The  Agency  agrses  with  the 
commenter.  "The  most  significant 
potential  negative  imped  of  dual 
reguktion  of  these  wsstes  nndsr  both 
RCRA  subtitle  C  and  TSCA  rssulta  from 
the  nniqoe  scope  and  timing  of  PCB 
disposal.  The  Agency  estimates  tfiat 
approximataly  312  millioo  pounds  of 
PCBs  era  dispersed  emoim  nearly  SO 
million  discreta  unita  of  electrical 
equipment  The  TSCA  rsgntations 
requira  ths  phaseout  of  certain  PCB- 
containing  electrical  trensfocmers.  end 


EPA  expecto  that  the  TSCA  aMndelocy 
phaseout  rsquirsmenta  and  rsstridians 
will  render^  next  three  yean  a  peak 
period  lor  PCB  disposal  Under  the 
authority  of  the  T8CA  mandatory 
phaseout  by  October  1.  lOOOi  ownen  of 
secondary  network  higher  vottafs 
transfonnen  located  in  or  near 
commercial  bwildlngs  era  reqnirsd  to 
ddier  rsssove  or  reclassify  these 
transformsrs.  (RodasslfiGatkm 
necessitates  draining  of  all  PCB  fleids 
from  ths  unit  and  replacing  them  with 
noo-PCB  fluids  or  low  concentration 
PCB  fluids,  end  keepfa>g  the  transformsr 
in  full  service,  under  kMded  conditions, 
for  s  minimum  of  thrse  months.)  In 
addHioB.  the  pheseovt  restridioBS  sflbd 
lower  secondeiy  voltege  network  unite 
of  PCB<ontaining  dectrical 
transformers  loceted  in  or  neer 
commerdal  buildings;  by  October  1. 
1963.  sudi  transforraera  must  either  be 
removed  or  be  redessified.  or  en 
eltemetive  option  for  lower  voltage 
unita  allows  for  providing  enhanced 
eledrlcel  protection  on  such  unite  by 
October  1. 190a  Rsdial  PCB<»ntaining 
electrical  transfonnen  must  either  heve 
enhanced  electrical  protection  or  be 
removed. 

The  TSCA  program,  with  which  the 
regutated  communify  is  familiar,  te 
spedficaUy  taitored  to  deal  with  the 
problem  of  widdy  dispersed  wsste 
generation  and  the  tiinely  disposal  of  a 
chemkal  that  te  no  kmger  oosunerdeUy 
produced.  The  confusion  that  could 
result  from  the  addition  of  requiremente 
under  a  asperate  rsgutatocy  disposal 
system,  anid  the  RCRA  distocentives  to 
waste  production.  wouU  cauee 
significent  disruption  to  the  expeditions 
disposal  of  largs  quantities  of  these  PCB 
wastes  if  thsse  wastes  wera  to  become 
subjed  to  the  RCRA  hazardous  waste 
regutations. 

In  addition,  the  Agency  believes  that 
the  existing  system  for  PCB  disposal 
induding  the  existing  TSCA  dispossl 
regutations  end  recent  additioos  to  the 
progrem  (e.g.,  the  proposed  notiflcotion 
and  manffesting  rule,  published  st  53  FR 
37436).  era  adequete  to  protect  human 
healUi  and  the  environment  with  reeped 
to  the  di^osal  of  these  wastes.  Thus, 
frirther  rsfutation  under  RCRA  for  PCB- 
containing  didedric  fluids  snd 
assodated  PCB-contaminatad  eledricel 
equipment  does  not  sppear  to  be 
necessary  at  thta  tinM.  The  Agency  wifl 
also  evahiata  the  tategration  of  the 
TSCA  PCB  regutations  with  the  RCRA 
hazaidoos  wasta  rsgntations  for  othsr 
PCB-containing  wastss  which  an 
identified  or  listed  es  heiardoua 
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K.  Implementation  Issues 

EPA  received  many  commente 
concerning  implementation  of  the  TC 
rule.  The  comments  addressed  issues 
including  the  schedule  for  companies 
and  municipalities  to  come  into 
compliance  with  subtitle  C 
requirements,  exemptions  and 
applicability,  implications  for  permit 
modifications,  and  administrative 
requirements.  Major  comments  on 
implementation  are  summarized  and 
addressed  below.  Section  V  of  this 
preamble  further  discusses  how  the 
Agency  will  implement  today's  rule. 

1.  Notification 

In  the  June  13, 1986  Fedafal  Register 
notice.  Q>A  proposed  to  waive  the 
RCRA  section  3010  notification 
requirement  for  persons  who  manage  TC 
wastes  and  have  already:  (1)  Notified 
the  Agency  that  they  manage  other 
hazardous  wastes  and  (2)  received  an 
EPA  identification  number.  Virtually  all 
commenters  who  addressed  the 
notification  requirement  supported 
EPA's  proposal.  However,  one  state 
agency  opposed  the  proposal,  on  the 
grounds  that  a  waiver  would  hinder 
efforts  to  develop  a  more  accurate  and 
complete  understanding  of  hazardous 
waste  management  practices  within  the 
United  States. 

EPA  has  decided,  as  proposed,  to 
waive  the  notification  requirement  for 
TC  waste  handlers  that  have  already 
notified  the  Agency  that  they  manage 
hazardous  wastes  and  have  received  an 
EPA  identification  number.  The  Agency 
believes  that,  given  the  vast  scope  of  the 
TC  rule,  a  notification  requirement  for 
persons  already  identified  within  the 
hazardous  waste  management  universe 
would  present  an  administrative  burden 
without  providing  any  significant 
benefits  to  human  health  and  the 
environment 

2.  Effective  Date 

Several  commenters  claimed  that  the 
e-month  effective  date  of  the  TC  rule 
would  not  provide  them  with  sufficient 
time  to  come  into  compliance  with  the 
full  array  of  hazardous  waste 
regulations.  Some  commenters  argued 
that  it  would  be  impossible  for 
generators  of  TC  wastes  to  test  their 
wastes,  obtain  EPA  identification 
numbers,  arrange  for  transport  and  off- 
site  management  of  their  wastes,  modify 
their  short-term  storage  (i.e.. 
accumulation]  practices,  and  institute 
the  necessary  recordkeeping  and 
reporting  pnxxdures  within  a  6-month 
time  frame.  The  commenters  stated  that 
the  time  constraints  are  especially 
unreasonable  in  li^t  of  the  shortages  of 


laboratory  and  TSDF  capacity  diat  can 
be  expected  to  result  fivm  the  TC 
revisions.  Other  commenters  claimed 
that  TSDFs  will  require  more  than  6 
months  to  come  into  compliance  with 
the  interim  status  standards  of  40  CFR 
part  285  (e.g.,  personnel  training, 
contingency  planning,  and  financial 
responsibility). 

EPA  appreciates  the  concerns  of  the 
commenters,  and  the  Agency  is  aware 
that  all  of  the  commenters  addressing 
the  effective  date  for  the  TC  rule 
encouraged  EPA  to  adopt  a  delayed 
effective  date  for  most,  if  not  all. 
requirements.  However,  RCRA  section 
9010(b)  requires  that  hazardous  waste 
regulations  become  effective  6  months 
after  the  date  of  promulgation  unless 
EPA  has  good  cause  to  establish  an 
earlier  effective  date.  Thus,  the  effective 
date  for  the  final  TC  rule  will  be  6 
months  from  the  date  of  promulgation. 

However,  EPA  is  promulgating 
different  compliance  dates  for  two 
different  categories  of  waste  generators: 

(1)  All  generators  of  more  than  100  and 
less  than  1,000  kg/month  of  hazardous 
waste  (small-quantity  generators)  must 
come  into  compliance  with  subtitle  C 
requirements  for  management  of  their 
TC  waste  within  one  year  of  today;  and 

(2)  all  generators  of  1,000  kg/month  or 
more  of  hazardous  waste  are  required  to 
comply  with  all  subtitle  C  requirements 
for  TC  wastes  within  six  months  of 
today,  on  the  effective  date  of  the  rule. 

All  generators  of  over  1,000  kg/month 
of  hazardous  waste  are  required  to 
comply  with  all  applicable  RCRA 
regulations  for  their  TC  wastes  on  the 
effective  date  of  this  nile.  (The  generator 
quantity  refers  to  all  of  a  generator's 
hazardous  waste,  not  just  newly 
hazardous  TC  waste.)  The  Agency 
recognizes  that  this  compliance  category 
will  include  two  groups  of  generators: 
current  hazardous  waste  generators, 
including  small  quantity  hazardous 
waste  generators  who  will  be  generating 
additional  hazardous  wastes  and 
generatora  of  large  quantities  of  solid 
wastes  who  will  be  regulated  as 
hazardous  waste  generators  for  the  first 
time.  EPA  believes  that  both  of  these 
groups  of  generatora  should 
predominantly  be  large  businesses  and 
either  be  familiar  with  the  waste 
management  regulations  or  be  in  a 
position  to  come  into  compliance  with 
the  requirements  within  the  six  month 
period.  These  persons  should  have  been 
aware  of  the  Agency's  statutory 
commitment  and  have  had  ample  notice 
of  the  impending  TC  rule  throiigh  the 
proposed  rule  and  supplemental  notices. 

On  the  other  hand,  the  Agency  is 
allowing  an  additional  six  months  from 


the  effective  date  (i.e..  one  year  from 
today)  for  generators  of  greater  than  100 
but  less  than  1,000  kg/month  of 
hazardous  waste  (small  quantity 
generatora)  to  comply  with  all 
applicable  subtitle  C  regulations.  (As 
with  the  over  1.000  kg/month  category, 
this  quantity  refera  to  the  total  quantity 
of  a  generator's  hazardous  waste,  not 
just  newly  hazardous  TC  waste.)  The 
TC  has  the  potential  to  affect  an 
extremely  large  number  of  handlera  that 
never  before  have  been  subject  to  the 
hazardous  waste  regulations;  many  of 
these  firms  are  small  businesses. 
Handlera  that  will  assume  small 
quantity  generator  status  as  a  result  of 
Uie  TC  rule  are  most  likely  not  r^ulated 
under  subtitle  C  at  the  present  time. 
Thus,  these  handlers  are  less  likely  to  be 
familiar  with  the  waste  management 
regulations,  or  because  of  their  small 
business  status,  will  need  more  than  six 
months  to  come  into  compliance  with 
the  regulations. 

As  already  indicated,  these  handlera 
are  likely  to  be  small  entities  and  may 
be  unaware  that  their  practices,  which 
were  not  regulated  in  Uie  past,  will  now 
be  regulated  as  a  result  of  today's  rule. 
The  Agency  recognizes  that  these  new 
handlera  of  small  quantities  of  TC 
wastes  (over  100  but  less  than  1,000  kg/ 
month)  may  have  to  test  their  wastes, 
obtain  EPA  identification  numbera, 
arrange  for  transport  and  off-site 
management  of  their  wastes,  modify 
their  short-term  storage  (i.e.. 
accumulation)  practices,  and  iiutitute 
the  necessary  recordkeeping  and 
reporting  procedures.  As  recognized  by 
the  Agency  in  establishing  special 
requirements  for  small  quantity 
generatora,  the  burden  of  initial 
compliance  may  fall  relatively  harder  on 
these  generatora  (see  51 FR 10146. 
March  24, 1986).  Thus,  to  lessen  the 
burden  on  the  handlera  of  small 
quantities  of  TC  wastes,  the  Agency  has 
developed  an  outreach  program  targeted 
for  the  small  quantity  generatora  which 
will  inform  new  generatora  of  the 
required  steps  necessary  to  enter  the 
hazardous  waste  management  system. 
Effective  program  outreach,  however, 
will  take  more  than  6  months. 

In  amending  RCRA  in  1084,  Congress, 
in  requiring  EPA  to  promulgate 
regulations  for  small  quantity 
generators,  indicated  that  the  Agency 
should  consider  the  impacts  on  small 
businesses,  while  still  providing 
protection  to  human  health  and  the 
environmenL  While  this  rule  is  not 
promulgated  punuant  to  this  provision, 
we  believe  the  intent  of  Congress  is  for 
the  Agency  (in  promulgating  any  rule 
substantially  affecting  small  quantity 


generatora)  to  cansider  such  impacts 
and  to  provide  procedural  adjustments 
where  appropriate.  EPA  believes  that 
extending  the  compliance  date  for  this 
group  of  generatora  will  allow  the 
Agency  time  to  provide  necessary 
assistance  and  outreach  to  these 
generatora  and  wll  allow  sufficient  time 
for  small  quantity  generatora  to  comply 
with  the  full  range  of  applicable  subtitle 
C  requirements.  Finally,  by  delaying  the 
effective  date  of  the  TC  for  small 
quantity  generaton.  the  Agency  will  be 
able  to  concentrate  its  initial 
implementation  efforts  on  large  quantity 
generators,  who  will  generate  die  vast 
majority  of  waste  brought  into  the 
RCRA  subtitle  C  system  under  this  rule. 
Thus,  because  the  delayed  compliance 
date  for  small  quantity  generatora 
enables  the  Agency  to  focus  its  attention 
on  the  waste  generatora  expected  to 
produce  the  largest  volumes  of  waste,  it 
maximizes  protection  of  human  health 
and  the  environment 

In  summary,  the  Agency  believes  that 
allowing  an  additional  six  months  for 
small  quantity  generatora  to  come  into 
full  compliance  with  the  TC  will  serve 
two  purposes.  Hrat  it  will  allow  the 
Agency  time  to  educate  small  quantity 
generatora  on  the  RCRA  rules,  while  at 
the  same  time,  allowing  the  Agency  to 
focus  immediate  implementation  efforts 
on  large  generaton  of  hazardous  waste. 
Second,  it  will  provide  the  necessary 
time  for  small  quantity  generatora  to 
comply  with  subtitle  C  requirements  as 
a  result  of  the  TC., 


3.  Permitting 

Several  commeaten  expressed 
concern  that  they  would  not  be  able  to 
submit  required  permit  modifications 
befora  the  effective  date  of  the  rule. 
Some  commenten  also  expressed 
concern  that  the  TC  revisions  could 


place  a  significant  burden  on  the  system 
for  pennitting  haxardons  waste 
treatment  storage,  and  disposal 
facilities. 

The  commenten  reconuoended  a 
number  of  different  medianisms  for 
reducing  the  proqiective  burdens  on  the 
permittiM  system,  such  as  (1)  Allowing 
permitted  facilities  to  operate  under 
interim  status  with  respsct  to  newly 
regulated  wastes;  (2)  handling  requests 
bam  permitted  fadlities  to  manage  TC 
wastes  as  minor  permit  modifications, 
rather  than  as  major  permit 
modifications  (espediiUy  in  the  case  of 
facilities  that  are  already  permitted  to 
manage  listed  wastes  containing  TC 
constituents);  (3)  requiring  permitted 
facilities  to  apply  for  major  permit 
modifications  by  the  effective  date  of 
the  TC  rule,  but  not  requiring  them  to 
actually  obtain  the  modification  until  a 
later  date;  or  (4)  delaying  the  effective 
date  of  the  final  rule. 

EPA  has  promulgated  amendments  to 
the  procedures  for  permit  modifications 
for  treatment  storage,  and  disposal 
facilities  on  September  28. 1988  (53  FR 
37934).  These  changes  to  the  regulations 
should  generally  allay  the  concerns 
expreswd  by  the  commenten.  Although 
^e  new  permit  modificatioiu  rule  will 
not  automatically  be  effective  in 
authwized  states.  EPA  esqMcts  that 
many  authorized  states  will  adopt  the 
provisions  and  EPA  plans  to  use  thr 
new  permit  modification  procedures  to 
implement  the  TC  The  new  permit 
modification  procedures  are  further 
explained  in  section  V. 

IV.  Regulatory  Levds 

The  regulatory  levels  established  in 
today's  rule  are  based  on  two 
elements— the  toxicity  of  each 
coiutituent  and  the  expected  fate  of  the 
constituent  when  released  into  the 


environment  The  latter  element  is 
sjqnessed  as  a  dilutioa/attenuatloa 
factor  (DAF).  whidi.  siHben  multiplied  by 
the  toxicity  valiie,  results  in  the 
rMulatoiy  level  It  is  this  level  diet 
«men  oonqiared  to  the  results  of  die 
TCLP.  defines  a  waste  as  hasardous.  If 
die  waste  leachate  generated  through 
the  TCLP  contains  constituents  squal  to 
or  above  the  regulatory  leveb  in  today's 
rule,  the  waste  is  a  hasardous  waste. 

This  section  summarises  the  Agency's 
basis  for  selecting  die  final  Ust  of 
constituents  and  die  regulatory  leveb 
diat  are  being  promulgated  in  today's 
rule. 

A  List  of  Constituents 

1.  Proposed  List 

The  Agency  initially  proposed 
regubtory  leveb  for  38  new  organic 
constituents,  proposed  to  modify  the 
regulatory  leveb  for  the  six  organic 
constituents  that  era  regulated  under  the 
exbting  EPTC  ami  proposed  to  retain 
the  exbting  leveb  for  the  eight  inorganic 
constituents  regubted  in  the  existing 
EPTC  (see  TabbIV-1). 

2.  ConstituenU  for  Which  Final 
Regubtory  Leveb  Are  Not  Now  Being 
Promulgated 

The  model  used  to  predict  DAFs  for 
today's  rule  accounts  for  hydnriysis. 
whidi  may  occur  during  the  transport  of 
a  constituent  through  the  environment  U 
a  constituent  hydrolyzes  during 
b-aiuport  its  concentration  wiU 
decrease  mora  rapidly  dian  it  would  if  it 
wera  influenced  by  disperaion  alone. 
Therefore,  die  DAF  for  e  consUtuent  diat 
hydrolyzes  during  transport  will  be 
higher  than  that  for  a  constituent  that 
does  hot  hydrolyze.  However,  die 
products  that  are  formed  because  of 
hydrolysb  of  die  constituent  also  may 
be  toxic. 


Table  IV-1.— TC  CONsrrruENTS  and  Regulatory  Levels  proposed  June  13.  1966 
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As  explained  in  section  ni.R2.a.vii. 
the  Agency  does  not  have  sufBdent  data 
to  address  the  fonnation  and  toxicity  of 
hydrolysis  products.  Therefore,  in 
today's  nde,  the  Agency  is  not 
establishing  regulatory  levels  for  those 
new  organic  constituents  that  are 
expected  to  appreciably  hydrolyxe  and 
thereby  form  potentially  toxic  1^- 
products.  Rather,  the  Agency  expects  to 
address  these  constituents  in  a  ftitnre 
Fadanl  Registar  notice. 

Three  of  the  organic  constituents 
currently  regulated  by  ttie  EFTC  may 
hydrolyze  to  a  significant  extent 
However,  due  to  uncertainties 
associated  with  this  mechanism,  the 
Agency  believes  that  it  would  not  be 
prudent  to  remove  these  constituents 
from  regulation  on  a  temporary  basis 
(Lc.  until  their  hydrolysis  products  can 
be  assessed).  Therefore,  these 
constituents  (endrin.  methoxychlor.  and 
toxapbene)  will  continue  to  be  regulated 
at  the  existing  EFTC  levels  in  the 
interim. 

Also,  as  ex|riained  in  section  111  E  2.a. 
the  Agency  has  concluded  that  the 
steady-state  assumption  used  in  the 
ground  water  transport  model  may  not 
be  appropriate  for  all  constituents.  The 
constituents  for  which  a  steady-state 
solution  may  not  be  appropriate  are 


being  deferred  from  die  list  of  proposed 
constituents.  EPA  will  promulgate  or 
repropose  (as  warranted]  regulatory 
leveb  for  these  constituents  in  a  future 
Federal  Register  notice. 

3.  Hnal  List  of  Constituents^ 

a.  Organic  Constituents.  The  organic 
constituents  for  which  the  Agency  is 
today  establishing  regulatory  levels  (Le.. 
those  that  are  on  the  current  EP  list  and 
those  that  do  not  appreciably  hydrolyze 
and  for  which  a  steady-state  assumption 
is  appropriate]  are  presented  in  Table 
IV-2. 


Table  IV-2.-Oroamic  00N«TmiEMT»- 
Conlinued 


Table  IV-2.— Organic  Constituents 
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b.  Inorganic  Constituents.  Among  the 
constituents  that  were  proposed  for 
inclusion  in  the  TC  were  eight  inoi:gaiiic 
constituents  that  are  currently  regulated 
in  the  EFTC  Because  EPACML  does  not 
currently  accommodate  metallic  spedes. 
it  cannot  be  used  to  predict  DAFs  for 
these  constituents.  Therefore,  the 
Agency  is  today  retaining  the  regulatory 
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levels  for  these  constituents  at  their 
current  levels.  When  the  MINTEQ 
model  (800  ID A8x)  is  available  to 
accommodate  these  constituents,  the 
Agmcy  nvill  reconsider  their  rMulatory 
levels  and  propose  new  ones,  if  so 
warranted. 

B.  Selection  of  DAFs 

The  selection  of  the  appropriate  DAF 
for  the  constituents  addressed  in  today's 
rule  is  based  on  tke  municipal  landfill 
scenario,  as  proposed.  However,  based 
on  comments  on  lite  processes  that 
were  not  appropriately  considered  in  the 
model  several  constituents  have  been 
omitted  from  the  proposed  list  of 
constituents — spedflcally.  those  that 
may  hydrolyze  to  mora  than  a  negligible 
extent  and  thoee  for  wdiich  the  steady- 
state  assumption  may  not  be 
appropriate. 

For  the  remaining  constituents,  the 
Agency  believes  that  a  DAF  of  100  is 
appropriate  for  establishing  regulatory 
levels  in  today's  rule.  The  basis  for  this 
conclusion  is  explained  in  Section 
III£4.d. 

C  Analytical  Constraints 

The  regulatory  levels  for  the 
compounds  proposed  for  inclusion  in  the 
TC  span  approximately  five  orders  of 
magnitude  (i.e..  faom  the  low  parts  per 
billion  to  100  parts  per  million).  Hie 
calculated  regul8t(»y  levels  for  three  of 
these  compoiuKb  (24-dinitrotoloene. 
hexachlorobenzene.  and  pyridine)  are 
below  the  concentrations  measurable 
using  currently  available  methods. 

EPA  believes  that  the  appropriate 
way  to  deal  with  a  calculated  regulatory 
level  that  is  below  the  analytical 
detection  limit  is  to  use  (for  the 
regulatory  level]  the  lowest  level  of 
detection  that  can  be  attained.  The 
lowest  level  of  ■  particular  chemical 
that  can  be  reliaibly  measured  within 
acceptable  limits  Of  precision  and 
accuracy  under  routine  laboratory 
operating  condiliDns  is  that  diemical's 
"quantitation  Unit"  A  quantitation  limit 
is  determined  through  such  studies  as 
method  performance  evaluations. 


if  data  from  inteilaboratorjr  studies 
era  unavailable,  quantitation  Uodts  era 
estimated  based  on  tfie  detection  Umits 
and  an  estimated  multiplier  ttiat 
represents  a  practical  and  routinely 
aoiievable  level  with  relatively  hipi 
certainty  that  die  reported  value  is 
raliable.  EPA  propoeed  to  use  a  valoe  of 
five  times  the  analytical  detection  limit 
as  the  quantitation  Umit  and  to  set  the 
regulatory  level  at  the  quantitation  limit 
for  those  compounds  for  which  the 
calculated  rMilatory  level  is  bdow  the 
quantitation  Umit  and  interiaboratory 
studies  wera  not  available. 

Because  TCLP  extracts  ara  aqueous  in 
nature,  the  quantitation  Umits  used  in 
this  rule  ara  based  on  die  presence  of 
these  co^^>ounds  in  a  water  matrix.  The 
Agency  received  maiqr  comments  on  the 
use  of  the  Quantitation  Umit  as  die 
regulatory  level  for  the  three  compounds 
widi  healdi-based  diresholds  below  diet 
level  Most  commentera  expraseed 
concern  that  Quantitation  limits  based 
on  ana^is  of  die  constituent  in  a  water 
matrix  may  not  be  achievable  in  mora 
complex  samples.  The  comments 
disciissed  potential  con^>lication8  that 
could  hamper  analysis  en  various  kinds 
of  wastes  and  recommended  that  EPA 
work  toward  determining  actual 
quantitation  Umits  on  real  wastes. 

The  Agency  agrees  that  the  abUity  to 
achieve  die  quantitation  levels  Usted  in 
die  pnqNMod  rule  is  strongly  influenced 
by  me  type  of  waste  that  is  being 
analyzed.  However,  determination  of  a 
matrix-dependent  quantitation  Umit 
would  raquira  analysis  of  a  wide  variety 
of  wastes.  EPA  beUeves  diet  it  would  be 
impractical  to  perform  such  waste- 
specific  analyses  at  this  time.  Therafora, 
EPA  has  chosen  to  use  the  proposed 
definition  (le.,  five  times  die  mediod 
detection  limit)  for  die  quantitation 
Umit 

A  number  of  commenten  addressed 
the  issue  ot  the  generic  multipUer  used 
to  derive  the  quantitation  Umit  Several 
commentera  recommended  using  10  to 
25  times  the  detection  Umit  as  the 
regulatory  level  while  a  few 
commenten  supported  setting  die 


regulatory  level  at  the  detection  Umit 
itseU;  to  provide  what  diey  beUeve 
would  be  greater  environmental 
protection. 

The  Afency  is  working  to  improve  the 
sensitivity  of  analytical  methods  to 
provide  increased  protection  of  human 
healdi  and  die  environment  Analytical 
detection  Umits  ara.  by  definition,  not 
routinely  achievable  under  average 
laboratory  conditions.  Thus,  a 
regulatory  level  set  at  the  detection  Umit 
would  be  difficult  for  die  Agency  to 
enforce  and  would  make  it  difficult  for 
^e  n^ulated  community  to  demonstrate 
compUance.  To  provide  a  consistendy 
enforceable  regulatory  limit  while 
providing  assurance  that  thoee  wastes 
that  clearly  poee  hazards  ara  subfect  to 
subtitle  C  requirements,  the  Agency  wiU 
set  die  regidatory  level  at  five  times  die 
detection  Umit  The  Agency  has  a  hi^ 
de^ee  of  confidence  in  setting  the 
regulatory  level  at  the  quantitation  Umit 
(i.e..  five  times  the  detection  Umit) 
because  other  programs  within  the 
Agency  have  successfully  used  this 
mediod  in  die  past  to  set  rMulatory 
levels  (04..  die  Contract  Laboratoiy 
Program  under  the  Superfund  Program). 

Comments  on  the  use  of  the 
quantitation  Umit  are  addressed  mora 
extensively  in  the  testing  mediods 
background  document 

D.  Final  Regulatory  Levels 

The  regulatory  levels  being 
promulgated  today  ara  equal  to  die 
product  of  each  cooatitoant's  toxicity 
diresbold  and  die  DAF  or  die 
quantitation  Umit  These  reaulatoty 
levels  ara  presented  in  Table  IV-S. 
Tliese  levels  ara  designed  to  identify 
wastes  diat  deariy  poee  a  hazard  and 
define  dioee  wastes  as  hazardous. 
However,  it  should  be  noted  diet  wastes 
diet  do  not  exhibit  diis  characteristic 
(04.,  result  in  TCLP  levels  diet  ara  lose 
dian  die  regulatory  levels)  ara  not 
necessarily  nonhuardoos  and  may  bo 
Usted  as  a  hazardous  waste  or  beoooM 
hazardous  under  other  hazardous  waste 
characteristics. 


Tabu  IV-3.<-T0XICITY  OHARACIErasnC  CONSriTUDITt  and  REOUlATOflV  LEV&t 
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TABit  IV-3.— ToxoTV  Characteristic  CONsnTuefTS  and  Rkmatory  LEvaA^-Continuad 
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uMdTlwravuMofy  l«Mi  tor  total  craaol  ia  200  mg/l. 


V.  fanpleiiMntatum 

This  section  is  intended  to  assist  the 
regulated  community  in  understanding 
their  regulatory  oblations  for  managing 
TC  waste*.  Responses  to  comments  and 
an  analysis  of  issues  related  to 
implementation  were  presented  in 
section  IIIJC 

The  first  step  in  a  solid  waste 
generator's  decision  making  process 

must  be  to  determine  whether  or  not 

partioilar  wastes  are  hazardous  (40  CFR 
282.11).  If  a  waste  is  excluded  from 
regulation  under  40  CFR  2S1.4.  or  if  it  is 
a  listed  hazardous  waste  under  sulq>art 
D  of  40  CFR  part  281.  then  no  further 
detenninatioii  is  necessary.  If  a  waste  is 
neither  excluded  nor  listed,  a  generator 
must  determine  whether  the  waste 
exhibits  any  of  the  characteristics  of 
hazardous  waste:  the  Toxicity 
Characteristic  is  one  such  characteristic 
of  hazardous  waste.  A  generator  may 
determine  if  a  wast*  exhibits  a 
characteristic  either  by  testing  the  waste 
or  applying  knowledge  of  the  waste,  the 
raw  materials,  and  the  processes  used  in 
its  generation. 

When  a  waste  is  determined  to  be 
hazardous,  handlers  of  that  waste  most 


comply  with  any  applicable  standards  in 
parts  282,  283. 284,  285,  266,  287,  268  and 
270  of  chapter  40.  Table  V-1  presents  an 
implementation  timeline  for  die  TC.  The 
remainder  of  this  section  illuminates 
five  implementation  concerns:  state 
authority,  integration  of  today's  TC  with 
the  existing  EFTC  notification, 
permitting,  and  compliance  date. 

Table  V-1.— Impiementation  Thmeune 
FOR  THE  Toxicity  Characteristic 

0    Months:    PublicatioD    in    the    Fsderal 


3  Months: 

•  Generators  of  1000  kg/nw  or  nore  and 
TSDFi  who  have  not  previoualy  notified 
nibmit  3010  Notification  to  EPA. 

6  Months: 

•  Facilities  wishing  to  avoid  entering  the 
RCRA  program  ceaae  managing  newiy 
regidatad  TC  haxardou*  wastes.  Units 
that  were  receiving  TC  hazardous 
wastes  must  cease  further  receipt  in 
order  to  avoid  regulation  under  Subtitle 
C 

•  Large  quantity  generators  begin  to 
comply  with  all  appticaUe  SobHtle  C 
regulations  for  newly  regulated  TC 
wastes. 


•  Newly  regulated  facilities. 
—Submit  Part  A  permit  application. 

•  Already  regulated  facilities. 
—Interim     Status     Facilities:      submit 

amended  Part  A  permit  application. 
—Permitted    TSDFs:    submit    Class    1 
permit  modification. 

12  Months: 

•  Small  quantity  gBnerators  begin  to 
comply  with  all  applicable  Subtitle  C 
regulations  for  newly  regulated  TC 
wastes. 

•  Already  regtdated  facilities. 
—Permitted  TSDFs:  submit  Class  2  or 

Class  3  permit  modifications. 

18  Months: 

•  Newly  regulated  land  disposal  units: 
submit  Part  B  permit  sppUcation  and 
certifications  to  EPA— Interim  Status  ter- 
minates for  those  land  disposal  units 
that  did  not  submit  dieir  Part  B  pemU 
application  and  certifications  by  this 
date. 


A.  State  Authority 

1.  Applicability  of  Final  Rule  in 
Authorized  States 

Under  sectioo  3008  of  RCRA.  EPA 
may  authorize  qoalified  states  to 
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administer  and  anlbrca  the  RCRA 
program  within  tha  state  (see  40  CFR 
part  271  fM  the  standards  and 
reouirements  for  aathoriiation). 
Following  audioriCBtion.  EPA  retains 
enfbromnent  authority  under  sections 
3008, 7003  and  3013  of  RCRA.  although 
authorized  states  have  primary 
enforcement  responsibility.  Prior  to 
HSWA.  a  state  with  final  authorisation 
administered  its  hazardous  waste 
program  entirely  in  lien  of  die  federal 

Erogram.  The  federal  requirements  no 
mger  applied  in  the  authorized  state, 
and  EPA  could  not  issue  permits  for  any 
facilities  in  a  state  that  was  authorteed 
to  issue  permits.  When  new,  more 
stringent  federal  requirements  were 
promulgated  or  enacted,  the  state  was 
obligated  to  enact  equivalent  authority 
witMn  specified  time  frames.  New 
federal  requirements  did  not  take  effect 
in  an  authorized  state  until  the  state 
adopted  the  requirements  as  state  law. 

In  contrast,  undv  section  300B(g)  of 
RCRA,  42  U.S.C  e028(g),  new 
requirements  and  prohibitions  imposed 
by  HSWA  take  effect  in  auUiorized    . 
states  at  the  same  time  tiiat  tiiey  take 
effect  in  nonauthorized  states.  EPA  is 
directed  to  carry  otit  those  requirements 
and  prohibitions  in  authorized  states, 
including  the  issuance  of  permits,  until 
the  state  is  granted  authorization  to  do 
so.  While  states  must  stiU  adopt  HSWA- 
related  provisions  as  state  law  to  retahi 
final  auUiorizatioB,  Uie  HSWA 
requirements  are  implemented  by  EPA 
in  authorized  states  in  the  interim. 

Today's  rule  is  promulgated  pursuant 
to  RCRA  section  9tn{g)  and  (h).  These 
provisions  were  added  by  HSWA. 
Therefore,  the  Agency  is  adding  die 
requirement  to  Tablo  1  in  1 271.1(j), 
which  identifies  die  federal  program 
requirements  that  are  promidgated 
pursuant  to  HSWA  and  that  take  effect 
in  all  states,  reganUess  of  dieir 
authorization  status.  States  may  apply 
for  either  interim  of  final  authorization 
for  die  HSWA  provisions  identified  in 
Table  1,  as  discusaed  in  the  following 
section  of  dds  praamble. 

2.  Effect  on  State  Audiorization 

As  noted  abova,  EPA  will  implement 
today's  rule  in  authorised  states  until 
they  modify  their  ptoframs  to  adopt 
these  rules  and  thaoMdiflcations  are 
approved  by  EPA.  Because  the  rule  is 
promulgated  pursuant  to  HSWA.  a  state 


submitting  a  program  modiflcadon  augr 
apply  to  receive  either  interim  or  final 
authorization  under  section  3006(g)(2)  or 
30Qe(b),  respectively,  on  tha  basis  oif 
requirements  that  are  substantially 
equivalent  or  aquivalant  to  BPA's.  The 
procedures  and  schedule  for  state 
program  modifications  for  eidier  faiterim 
or  final  authorization  are  described  in  40 
CFR  271.21.  It  should  be  noted  diat  all 
HSWA  interim  audiorisations  will 
expire  January  1, 1908  (see  40  CFR 
271.24(c)). 

40  CFR  271.21(e)(2)  laquiras  diat 
states  with  final  authorization  most 
modify  their  programs  to  reflect  federal 
program  changes,  and  they  must 
subsequentiy  submit  the  modifications 
to  EPA  for  approval  The  deadline  for 
state  program  modifications  for  this  rule 
U  July  1, 1901  (or  July  1, 1992,  if  a  state 
statutory  change  is  needed).  These 
deadlines  can  be  extended  in  certain 
cases  (40  CFR  271.21(eK3)).  Onoe  EPA 
approves  the  modification,  the  state 
requirements  become  subtitle  C  RCRA 
requirements.  States  with  authorized 
RQIA  programs  may  already  have 
requirements  similar  to  those  in  today's 
rule.  These  state  regulations  have  not 
been  assessed  against  the  fsdaral 
regulations  behig  promulgated  today  to 
determine  whedier  they  meet  the  tests 
for  authorization.  Thus,  a  state  is  not 
authorized  to  implement  these 
requirements  in  Ueu  of  EPA  tmtil  the 
state  program  modification  is  approved. 
Of  course,  states  with  existing  standards 
may  continue  to  administer  and  enforce 
their  standards  as  a  matter  of  state  law. 
In  implem^ting  the  federal  program. 
EPA  will  work  with  states  under 
cooperativie  agreements  to  minimise 
duplication  of  efforts.  In  manv  cases, 
EPA  will  be  able  to  defer  to  the  states  in 
their  program  Implementation  efforts, 
rather  than  take  separate  actions  under 
federal  authority. 

States  that  submit  their  official 
applications  for  final  authorisation  less 
than  12  montiis  after  die  effective  date 
of  these  standards  are  not  rsqolrod  to 
include  standards  equivalent  to  these 
standards  in  their  applicatloB.  However, 
the  stats  most  mod^  its  program  by  tha 
deadline  set  forth  in  1 27L21(a).  States 
that  submit  official  applicatioas  for  final 
authorization  12  months  after  the 
effective  date  of  these  standards  anist 
induda  standards  equivalent  to  these 
standards  in  their  appUcation.  Tha 
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process  and  schedule  for  final  stste 
audiorintion  applications  is  described 
in  40  CFR  271  J. 

A  bitegrathn  of  Todoy'i  Final  Ruh 
withBxiatingBPTC 

As  e)q;>lained  above,  because  this  rule 
is  promulgated  pursuant  to  HSWA.  it 
will  be  effective  sbc  months  from  today 
in  both  authorised  and  unauthorised 
states  and  will  be  implemented  h^  EPA 
until  states  receive  authorisation  for  this 
rule.  Thus,  beginning  on  the  effective 
data,  largs  quantity  generstors  that 
generate  TC  waste  in  all  states  are 
respoiuiUe  for  complying  with  the 
appropriate  requirements.  However,  the 
rule  promulgated  today  also  revises  en 
existing  RO^  rule  defining  hazardous 
wastes  that  authorized  states  have  been 
implementing  for  some  time.  The  two 
principal  changes  in  the  rule  are  Uie 
revision  to  the  leaching  procedure,  by 
replacing  die  EP  witii  the  TCLP,  and  die 
addition  of  constituents  for  which  the 
leachate  will  be  analyzed.  The 
discussion  "below  and  Table  V-2 
describe  how  state  implementation  of 
the  existing  EPTC  nvill  be  integrated 
with  EPA  implementation  of  the  TC  as 
promulgated  today. 

1.  Facilities  Located  in  Audiorized 
States 

There  are  three  types  of  facilities 
located  in  authorized  states  which  are 
affected  by  today's  rule:  fadlitias  which 
are  afready  operating  under  a  RCRA 
permit,  facilities  which  are  already 
operating  under  interim  status,  and 
facilities  which  are  subiect  to  RCRA 
permit  reouirements  for  the  first  time  as 
a  result  of  today's  rule.  Permitted  and 
interim  status  facilities  can  also  be 
affected  by  today's  rule  in  diree  distinct 
wsys:  (1)  The  facility  may  alreedy  be 
managing  wastes  that  are  hazardous 
under  die  existing  EPTC  (2)  die  facility 
may  already  be  managing  wastes  that 
are  hazardous  under  the  existing  EPTC 
but  which  also  exhibit  die  toxicity 
characteristic  lor  a  new  constttoeiit(8) 
under  today's  rale  (and  dnis  dM  waste 
would  have  a  new  waste  code),  or  (9) 
tha  fadUty  may  he  managing  a  soUd 
waste  which  is  newiy  sabjact  to 
regulatioB  as  a  resolt  of  today's  revisioa 
of  die  TC.  Tabia  V-2  suaunariMS  dM 
initial  filinf  requireaants  and  upUcabla 
standards  for  each  catsfocy  of  uuBility. 
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Table  V-2.— Integration  of  TC  With  Existinq  EPTC 


H.  NOb^fluVHVtud 


FtiMt 


a  biMm  SMM- 


a  miMim  SMM- 


TWWOl 


EPA 
w/nonwr 


TC 
2.  RaguMMl  EP « 


aPrMtouHy 
unraguMtd 


-AkMdy  fsguMad 
uniL 

unraguMad  uniL 
I.RaguMtdEPi 
w/nonaw 


VMwltoa* 


NA. 


mocMcston  undtr  40 
CFR  270.42. 


nwdWclon  uTKlf  40 

CFR^70.4^■ 


Ta 
z  niguiiia  EP 

w/ni 


T& 


aPraMowly 
unragulslBd 


1.  RaguMad  EP 
w/nonaw 


TC. 
EP 


w/n 


Ta 


3.  nawtoualy 
unraguMad 


-Akaady  raguMad 
unit 

-ftavtoualsf 
uwigulalia  unit 

1.  RaguMad  EP  wMla 
w/noi 


NA„ 


Rawiaad  Part  A  undar 
40CFR270.7^ 

Ravtaad  Part  A  undar 
40  CFR  270.72.* 

Part  A  and  3010  undar 
40  CFR  270.7a* 

NA 


wnafa  v  laa 


NA.. 


EPA  Ragtond  Offioa 
andSMa. 

EPA  Ragional  OMoa 


NA. 


fnodMcaMon  undar  40 
CFR  270.42. 


40 


CFR270.4&> 


TC 


B> 


w/e 


TC. 


.  fnW^OIHQf 


NA„ 


Ra«iaad  Part  A  undar 
40  CFR  270.72. 

Ra«iaad  Part  A  undar 
40  CFR  270.72.* 

Part  A  and  3010  undar 
40  CFR  270.7a* 


EPA  Ragional  Offica 
andSMa. 

EPA  Ragionai  OMoa 

MdSMa. 
EPA  Ragional  OMoa. 

NA 


SMapannH 


SMapamM 


40  CFR  Part  268. 
sma  nanm 


EPA  Ragional  OIHoa- 


EPA  Ragional  OMoa.. 


NA. 


EPA  Ragional  OMoa 


EPA 
EPA 


OMoa- 
OMoa.. 


40  CFR  Part  265. 
40  CFR  Part  266. 
40  CFR  Part  264. 


40  CFR  Part  26S. 


40  CFR  Part  264. 
40  CFR  Part  266. 
40  CFR  Part  26S. 


40CFRP«t26S. 

40  CFR  Part  266. 
40  CFR  Part  268. 


*  RkMv  may  *o  naad  to  raoaiM  1 

*  M  nawiy  lagiMad  wMta  ia  baing  I 

*  N  laOi^ia  a  land  dhpoaal  lacaty, 


*NlaO%iBa 
l40CFRZ7a73. 


i2or 
I  m  a  land 
,  Part  B  pamril 


CFR27a42. 
unil.  iBcMy  may  naad  to  aubmM  oartMcaHon 
ol  comalanca  muat  ba  ^ 


For  facilities  which  have  been 
numagiin  EPTC  wastes  under  an 
aathorized  state  program  and  the 
constitaents  exhibiteid  by  the  wastes  are 
unchanged  under  today's  rule,  (Le^  no 
waste  code  change  is  necessary),  sudi 
interim  status  and  permitted  facilities 
have  no  diai^es  to  file  with  permitting 
authorities.  Kmilariy.  rinoe  die 
regulatory  status  of  the  waste  is 
unchanged,  management  of  that  waste 
win  continue  to  be  regulated  under  the 
authorized  state  standards.  The  only 
etfect  of  today's  rule  on  such  facilities  is 
^t  die  facility  must  use  the  TCLP  when 
testing  for  toxic  constituents.  However, 
I  of  the  EP  in  addition  to  the  TCLP 


may  continue  to  be  required  as  a  matter 
of  state  law. 

For  facilities  whidi  have  been 
managfaig  EPTC  wastes  under  an 
authorized  state  program  and  the 
constituents  exhibited  by  the  wastes 
have  changed  as  a  result  of  today's  rule, 
the  facility  will  need  to  diange  the 
waste  code  assigned  to  its  TC  wastes. 
Permitted  facilities  must  submit  permit 
modifications  to  EPA  reflecting  the  new 
wastes  codes.  Because  EPA  must 
implement  this  rule  untU  the  state  is 
authorized  to  do  so,  the  permittee  must 
comply  with  federal  permit  modification 
procedures  under  40  CFR  270.42  rather 
than  state  permit  modification 
procedures.  However,  because  the 


wlWn  ona  yaar  undar  40  CFR  27a73. 
I  yaw  laidar  RCRA  8«*in  3006(s)O) 


permit  undergoing  modification  is  most 
likely  a  joint  EPA-state  RCRA  permit,  a 
copy  of  the  modification  request  should 
also  be  submitted  to  the  authorized 
state.  Similarly,  interim  status  facilities 
must  submit  a  revised  part  A  permit 
application  to  EPA  pursuant  to  40  CFR 
27a72.  with  a  copy  to  state  permitting 
authorities.  Although  these  facilities 
must  make  appropriate  waste  code 
modifications  to  reflect  the  new  TC 
constituents,  the  wastes  are  already 
regulated  as  EP  wastes  under  the 
authorized  state  program.  Accordingly, 
such  wastes  are  not  subject  to  any  new 
management  requirements  as  a  rMult  of 
this  ride  and  must  continue  to  comply 
with  appropriate  authorized  state 


1  ;;UJIAV^  vMQO  t:>^i 


requiremanta  for  aMnagaMenl  of  theot 
wastes. 

Soma  petmitted  and  interim  stetos 
fMlliites  la  audMftad  stetes  will  bs 
managlBg  wastes  v^ridi  wlU  baoooM 
hamdoHS  as  a  rssall  of  today's  rate. 
These  fsidUites  mast  also  snlnit  psndt 
modifications  or  part  A  pamtt 
application  revlsioBa  to  EPA.  Ilowafst. 
bscaasa  dMsa  wastes  wan  prsviously 
unregoiatad  ondsr  RCRA.  disy  also 
were  not  rsgulated  aader  dia  aadioriaad 
stete  prapaoL  As  a  lesolt.  If  thssa 
waates  ars  la  a  prsvioasly  umegulatsd 
unit  they  wiU  ba  sofaiect  to  die  self- 
implementing  Federal  standards  for 
hazardous  wastes  aanagsment  at  40 
CFR  part  265  until  parmit  issuance  (for 
interim  status  fadlittes)  or  modificatioa 
(for  peraiitted  fadlittes).  After  psraiit 
issuance  or  modification,  the  Federal 
permitting  standards  at  40  CFR  part  264. 
will  apply  to  these  wastas  (or  the  state 
permitting  standards  if  the  permit  is 
ultfanately  issued  or  modified  by  s  state 
authorized  for  the  TC).  However,  if  the 
wastes  are  at  a  peraiitted  facility  in  a 
unit  that  te  already  regulated,  that  unit 
will  continue  to  comply  with  the 
applicable  40  CFR  part  284  (or  state 
equivalent)  standards. 

Facilities  in  authorized  states  which 
are  newly  subject  to  RCRA  permit 
requiremento  as  a  result  of  today's  rute 
must  obtain  an  EPA  Identiflcation 
number  and  submit  iieir  part  A  permit 
application  and  section  3010  notification 
to  EPA  in  order  to  obtain  interim  status 
(see  40  CFR  27a70).  8udi  facilities  are 
subject  to  regulation  under  40  CFR  part 
265  until  a  permit  is  issued  by  EPA  or  a 
state  authorized  for  the  TC 

2.  Facilities  Located  in  Unauthorized 
States 

There  are  also  tfarte  types  of  facilities 
tocatad  in  unauthorised  states  wfaidi  are 
affected  by  today's  rule:  already 
permitted  facilities,  facilities  operating 
under  interim  status,  and  fadlities 
newly  subjed  to  RCRA  peraiit 
requiremento  under  today's  nde.  As  to 
authorised  states,  aooM  of  the  permitted 
and  teterim  status  facilities  have  been 
managing  EPTC  wastes. 

For  toterim  status  and  peraiitted 
facilities  which  have  been  managing 
EPTC  wastes  that  will  exhibit  no  new 
constitnento  as  s  rssnlt  of  the 
replacement  of  the  BP  with  the  TCLP 
and  the  addition  of  coostituanta  to  the 
TC  then  will  be  na  waste  code 
changes.  Accordingly,  such  fsdlitles  do 
not  noad  to  submit  pnnit  modifications 
or  revised  permit  applications  to  EPA 
and  will  conttoua  to  be  subjed  to  dw 
spplicabte  federal  standards  for 
hazardoos  waste  management 


EPTC  wastes  which  exhibit  the  i 
charadarlstte  for  new  ooosttlasBte  as  a 
rasdt  of  todw's  cha^ss  le  Iha  TC  MMl 
notify  EPA  of  dia  waste  ooda  ohamss 
for  ito  TC  wsstes.  Psmittad  fadlittes 
mast  sabaH  psfmlt  stodlficatlons  to 
EPA  as  rsqutaad  nndsr  40  CFR  27IUt 
that  raHad  tha  new  wastes  oodas. 
Interim  stetus  isdUtias  auwt  submit 
revlssd  part  A  pararit  appUcattoos  to 
accordance  with  40  CFR  27072.  Thess 
facilities  most  oontinus  to  ooemly  with 
the  spplicabte  fsdaral  staadards  for 
hazardous  wsste  managsmsnt 

Permitted  snd  toterim  status  fadlities 
which  manage  wasta  that  is  newly 
defined  ss  hazsrdous  waste  ss  s  rssnlt 
of  todsy's  rule  must  also  subadt  permit 
modification  requesto  or  part  A  permit 
application  revisions  to  EPA.  Facilities 
must  manage  these  wastes  to 
sccordance  with  40  CFR  part  285  or  40 
CFR  part  204  until  permit  modification 
or  issuance,  depending  on  whether  die 
waste  is  managed  to  a  newly  regulated 
or  previously  regulated  unit 

Fadlities  whidi  an  newly  subjed  to 
RCRA  permit  requiremento  as  s  result  of 
today's  rule  must  set  an  EPA 
identification  number  and  a  part  A 
permit  application  to  EPA  to  order  to 
obtato  toterim  status.  Such  fadlities  an 
subjed  to  regulation  under  40  CFR  part 
265  until  a  permit  is  issued. 

C  Notification 

Pursuant  to  RCRA  section  30ia  the 
Administrator  may  requira  all  persons 
who  handte  hazardous  wastes  to  notify 
EPA  of  dieir  hazardoos  wsste 
management  activities  withta  90  days 
after  me  wastes  are  identified  or  listed 
ss  hszardous.  This  requirement  msy  be 
applied  even  to  diose  generators, 
transporten,  and  TSD¥»  who  have 
previously  notified  EPA  with  resped  to 
the  management  of  other  hazardous 
wastes. 

to  die  June  13, 1988.  Fadi 
notice.  EPA  proposed  to  waive  the 
notification  requirement  for  persons 
who  msnage  TC  wastes  and  have 
already  (1)  notified  die  Agency  diat  diey 
manage  other  hazardous  wastes  and  (2) 
received  an  EPA  identification  number. 
EPA  has  dedded  to  waive  the 
notification  requirement  as  proposed. 
The  Agency  buieves  thst  ^vaa  the  vsst 
scope  of  dM  TC  rate,  s  notmcation 
requirement  for  persons  already 
identified  widito  the  hazardous  wsste 
management  universe  te  unneceesary. 

EPA  is  not  waiving  the  notification 
requirement  for  TC  waste  handlen  that 
have  nddier  notified  die  Agency  dist 
diey  manage  hazardoos  wastss  nor 
received  sn  EPA  idsntificattoo  number. 
Those  persons  mast  notify  EPA  no  tetsr 


dian  hms  17. 1900  of  dmss  acdvitiss 
panaaal  to  ssdioa  8010  of  RCRA. 
Notiflcallea  teatradtoas  are  sa 
a  FR  iXrm,  Fafanmiy  Wk  199& 

IXFumttting 

Currandy  parmilted  ladlHtes  dm 
manaps  TC  wastes  mast  submit  Class  1 
psnati  modlfleallOM  If  dHy  an  to 
contimia  managlin  the  aavvfy  ragatetsd 
wastss  to  aatts  that  rsqnira  a  psrarit 
Ths  fadllttaa  must  obtato  dm  Moessaiy 
modificatioa  by  dm  efbdhrs  date  of  dm 
rate,  or  ttmy  wUl  ba  prohibited  from 
accepdi^  addWoaaf  TC  wastes. 

toterim  stetas  fadlldas  dmt  msnags 
TC  wastes  ta  anite  that  raquira  a  panall 
must  fUa  an  anmnded  part  A  poraUt 
application  under  40  CFR  27<aia(g)  if 
toqr  are  to  oonttoae  aianaglng  newly 
reguteted  wastes.  The  tsdlitiss  must  fito 
ths  neceeeary  amendmento  hf  the 
effedhre  date  of  die  rate,  or  they  will  not 
reoehra  toterim  status  with  rssped  to  tha 
TC  wastss  (i.a..  diey  wiU  be  prohibited 
from  accepting  additional  TC  wastes 
until  permitted). 

Newfy  reguteted  fadlities  (Lc 
fsdlittes  St  which  dw  onfy  hazardous 
wsstss  dmt  sre  managsd  sra  newfy 
reguteted  TC  wastes)  must  qualify  for 
toterim  status  by  the  complianoe  date  of 
the  rale  to  order  to  continue  managing 
TC  arastes  prior  to  receiving  a  permit 
Under  40  CFR  27a70.  an  existing  fadlitjr 
may  obtato  teterim  status  by  getting  an 
EPA  identiflcBtion  number  and 
submitting  a  part  A  peraiit  application. 
To  retato  toterim  status,  s  newfy- 
rmuteted  tend  disposal  fadlify  must 
submit  s  part  B  pcnnit  appUcatioa 
widito  one  year  aftsr  die  effective  data 
of  die  rute  and  certify  diat  die  fadUfy  te 
to  compliance  widi  all  applicabte  ground 
water  moaitoring  and  financial 
responsibilify  raquiremente  (sse  RCRA 
section  3006(e)(3)). 

EPA  racendy  promulgated 
amendmento  to  die  procedures  for 
permit  modificatioas  for  trsstment 
storage,  snd  dispossl  fadlitias  (sas  53 
FR  37034.  September  2a  1988).  Hie 
following  discasrion  sssumes 
imptemantotion  to  accordance  with  die 
new  rule.  EPA  wUl  iavteaaent  die  TC  by 
using  ths  new  permit  modlflcstion 
prooedures.  consistsnt  widi  EPA  policy 
(sse  53  FR  37933.  September  28. 1888). 

Undar  dw  new  ragutetton  to  1 27042. 
dwra  sra  now  thrao  classes  of  psradt 
modificatioas  widi  diflareat  submittal 
and  pubUc  partidpatioa  rsquirsawnte 
for  each  cteaa.  ta  1 27042(2).  which 
concerns  aeady  listed  or  Identified 
wastes,  s  pstmittsd  fadUfy  dwt  is  "la 
sxtetaaos"  as  s  haiardous  waste  fisdlify 
for  dw  aewfy  llstad  or  fctenttfied  waste 
on  dw  ettecttve  date  of  dw  notloe  mast 
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submit  a  dan  1  modification  by  that 
date.  Essentially,  this  modification  is  a 
notification  to  ttie  Agency  that  the 
facility  is  handling  the  waste.  As  part  of 
the  procedure,  the  peimittee  must  also 
notify  the  public  within  90  days  of 
submittal  to  die  Agency. 

Next,  within  180  days  of  the  effective 
date,  the  permittee  must  submit  a  Class 

2  or  3  modification  to  the  Agency.  A 
petmittee  may  submit  a  Class  2 
modification  if  the  newly  regulated 
waste  will  be  disposed  in  existing  TSD 
units  and  will  not  require  additional  or 
different  management  practices  bam 
those  authorized  in  the  permit  A  Class  2 
modification  requires  public  notice  by 
the  facility  owner  of  the  modification 
request  a  60  day  public  comment 
period,  and  an  informal  meeting 
between  the  owner  and  the  public 
within  the  60  day  period.  The  rule 
includes  a  "default  provision,"  so  that 
for  Class  2  modifications,  if  the  Agency 
does  not  make  a  decision  within  120 
days,  the  modification  is  automatically 
authorized  for  180  days.  If  the  Agency 
does  not  reach  a  decision  by  the  end  of 
that  period,  the  modification  is 
permanently  authorized.  If  the  newly 
regulated  waste  requires  additional  or 
different  management  practices,  a  Class 

3  modification  is  required.  The  initial 
public  notification  and  public  meeting 
requirements  are  the  same  as  for  Class 
2.  However,  after  the  end  of  the  public 
comment  period,  the  Agency  will 
develop  a  draft  permit  modification, 
open  a  public  comment  period  of  45 
days  and  hold  a  public  hearing. 

E.  Compliance  Date 

The  Agency  is  promulgating  two 
different  compliance  dates  for  two 
different  categories  of  TC  waste 
generators:  (1)  All  generators  of  greater 
than  100  and  less  than  1,000  kg/month  of 
hazardous  waste  (small-quantity 
generators)  must  come  into  compliance 
with  subtitle  C  requirements  for 
management  of  their  TC  waste  within 
one  year  from  today;  and  (2)  all 
generators  of  1,000  kg/month  or  more  of 
hazardous  waste  and  TSDFs  are 
required  to  comply  with  all  subtitle  C 
requirements  for  TC  wastes  within  six 
months  from  today,  on  the  effective  date 
of  the  rule.  Thus  the  EFTC  remains  in 
effect  until  six  months  after  today's  date 
for  large  quantity  generators  and  TSDFs, 
and  remains  in  ^ect  for  12  months  after 
today's  date  for  small  quantity 
generators.  The  generator  quantity 
refers  to  all  of  a  generatrn's  hazardous 
waste,  not  just  newly  hazardous  TC 
waste. 

Further  discussion  of  the  Agency's 
reasons  iot  promulgating  an  extended 
compliance  date  for  small-quantity 


generators  is  provided  in  section  III.K  of 
this  preamble.  In  summary,  the  Agency 
believes  that  allowing  an  additional  six 
months  for  small  quantity  generators  to 
come  into  full  compliance  with  the  TC 
will  serve  two  purposes.  First  it  will 
allow  the  Agency  time  to  educate  small 
quantity  generators  on  the  RCRA  rules 
while,  at  the  same  time,  allowing  the 
Agency  to  focus  immediate 
implementation  efforts  on  large  volumes 
of  hazardous  waste.  Second,  it  will 
provide  the  necessary  time  for  small 
quantity  generators  to  comply  with 
subtiUe  C  requirements  as  a  result  of  the 
TC 

VL  Regulatory  Requirements 

A  Introduction 

This  portion  of  the  preamble  discusses 
the  analyses  required  by  Executive 
Order  No.  12291  and  the  Regulatory 
Flexibility  Act  The  Agency  is  required 
under  the  Executive  Older  to  estimate 
the  costs,  economic  impacts,  and 
benefits  of  "major"  rules  by  conducting 
a  regulatory  impact  analysis  (RIA). 
Recognizing  the  potential  of  die  Toxicity 
Characteristic  (TC)  rule  to  affect  a  broad 
spectrum  of  American  industry.  EPA 
prepared  an  RIA  comparing  several 
regulatory  alternatives.  Based  on  the 
results  of  this  analysis,  the  Agency 
cenduded  that  this  final  regulation  is  a 
major  rule.  Section  VI.B  presents  the 
methodolo^  and  results  of  the  RIA. 

The  Regulatory  Flexibility  Act 
requires  the  Agency  to  assess  small 
business  impacts  resulting  from 
regulations.  The  analysis  of  smaU 
business  impacts  indicated  that  the  TC 
rule  would  not  have  a  significant  impact 
on  small  businesses,  and  therefore  a 
formal  regulatory  Hexibility  analysis 
was  not  prepared.  Section  VLC 
addresses  potential  effects  on  small 
businesses. 

The  Agency  received  many  comments 
on  the  RIA  for  the  June  13, 1966 
proposal.  A  summary  of  comments, 
along  with  Agency  responses,  is 
included  as  section  VLO.  Section  VLE 
discusses  requirements  under  the 
Paperwoik  RJeduction  Act 

Details  of  the  regulatory  impact 
analysis  and  small  business  analysis  are 
available  in  the  RIA  document  for  the 
final  rule  (Ref.  8).  This  final  rule  was 
submitted  to  the  Office  of  Management 
and  Budget  for  review  as  required  by 
E.O.  No.  12291. 

B.  Regulatory  Impact  Analysis 

1.  Executive  Order  No.  12291 

Executive  Order  No.  12291  requires 
EPA  to  assess  the  effect  of  Agency 
actions  during  the  development  of 
regulations.  &ich  an  assessment 


consists  of  a  quantification  of  the 
potential  costs,  economic  impacts,  and 
benefits  of  a  rule,  as  well  as  a 
description  of  any  beneficial  or  adverse 
effects  that  cannot  be  quantified  in 
monetary  terms.  In  addition.  Executive 
Order  No.  12291  requires  that  regulatory 
agencies  prepare  a  regulatory  impact 
analysis  (RIA)  for  major  rules.  Major 
rules  are  defined  as  those  likely  to  result 
in  (1)  an  annual  cost  to  the  economy  of 
$100  million  or  more:  (2)  a  major 
increase  in  costs  or  prices  for  consumers 
or  individual  industries;  or  (3)  significant 
adverse  effects  on  competition, 
employment  investment  innovation,  or 
international  trade. 

EPA  prepared  an  RIA  comparing  the 
final  TC  rule  with  several  regulatory 
alternatives.  Based  on  the  RIA.  EPA 
estimates  that  the  final  TC  rule  is  a 
major  rule  with  annual  compliance  costs 
of  between  $130  million  and  $400 
million.  The  analysis  was  conducted 
based  on  the  Office  of  Management  and 
Budget's  "Interim  Regulatory  Impact 
Analysis  Guidance"  and  EPA's 
"GuideUnes  for  Performing  Regulatory 
Impact  Analyses." 

2.  Basic  Approach 

In  the  final  rule.  EPA  is  amending  its 
hazardous  waste  identification 
regulations  under  Subtitle  C  of  the 
Resource  Conservation  and  Recovery 
Act  (RCRA)  by  refining  and  expanding 
the  existing  Extraction  Procedure 
Toxicity  Characteristic  (EPTC).  The 
resulting  TC  includes  a  new  extraction 
procedure  (the  Toxicity  Characteristic 
Leaching  Procedure  or  TCLP)  and  25 
new  organic  constituents  in  addition  to 
the  14  existing  EFTC  constituents. 
Wastes  exhibiting  tiie  TC  based  on 
concentrations  of  constituents  in  the 
TCLP  extract  are  designated  as 
hazardous  wastes  and  are  brought  under 
subtitle  C  regulation. 

EPA  estimated  the  costs,  economic 
impacts,  and  benefits  of  the  final  rule 
and  of  a  number  of  major  regulatory 
alternatives  to  the  rule.  Only  tiie 
anticipated  effects  of  the  final  rule  are 
presented  in  this  preamble;  results  for 
the  regulatory  alternatives  are  discussed 
in  the  RIA.  In  presenting  the  results  of 
the  analysis,  the  Agency  has  presented 
range  estimates  for  costs,  economic 
impacts,  and  benefits  to  express  the 
uncertainty  associated  with  certain 
analytical  assumptions. 

In  order  to  gauge  the  effects  of  the 
final  rule.  EPA  first  identified  wastes 
and  industries  which  would  be  affected 
by  the  rule.  Incremental  costs  for 
affected  facilities  were  estimated  based 
on  the  change  in  waste  management 
practices  which  would  be  required  once 


the  wastes  becama  hazardous.  Thesa 
incremental  costs  were  aggregated  to 
estimate  national  costs  ofthe  rule. 

Economic  bnpaota  on  fadlitiee  were 
based  on  a  comparison  of  facility 
compliance  costs  with  costs  of 
production  and  cash  frvm  operations. 
The  potential  for  facility  clMures  was 
also  examined. 

Benefits,  like  costs,  were  based  on 
required  changes  in  waste  management 
practices.  Benefit  measures  included 
human  health  risk  reduction,  resource 
damage  reduction,  and  cleanup  costs 
avoided.  Facility-level  benefit  estimates 
were  aggregated  te  obtain  national 
benefits.  j 

Section  VLB.3.  below,  presents  tlip 
methodology  used  to  estimate  costs, 
economic  impacts,  and  benefits.  It  also 
briefly  describes  the  sensitivity  analyses 
that  were  conducted  to  determine  the 
significance  of  key  analytical         1 
assumptions;  these  sensitivity  analyses 
are  discussed  in  more  detail  in  the  RIA. 
Limitations  of  the  analytical  approach 
(e.g..  assumptions  whidi  are  likely  to 
overstate,  understate,  or  create       | 
ancertalnty  in  results)  an  discussed  in 
the  RIA.  RMults  of  the  analysis  of  costs, 
economic  impacts,  and  benefits  are 
provided  in  section  VLB.4. 

3.  Methodology 

The  methodology  for  the  RIA  is 
presented  in  several  parts.  Hrst  the 
procedure  for  identifying  wastes  and 
facilities  affected  by  the  TC  is        I 
discussed.  Next,  the  development  of 
national  cost  estimates  is  presented.  Hie 
section  on  economic  impact 
methodology  describes  the  criteria  used 
in  gauging  impacts  on  the  regulated 
community.  Following  that  is  a  section 
that  presents  several  alternative 
measures  of  benelts  of  the  rule.  The  last 
section  describes  the  methodology  for 
analysis  of  used  oil  I 

a.  Determination  of  Affected  Waatee 
and  Facilities.  The  first  step  in 
estimating  the  impacts  d  the  rule  was  to 
determine  which  wiastee  and  facilities 
would  be  affected  try  the  rule,  based  on 
waste  characteristkai.  quantities,  and 
management  practkes.  No  single  data 
source  contained  all  of  this  information, 
and  none  of  the  data  wen  facility- 
spedfla  Therefore«  the  Agency 
assembled  aggregated  data  (e.g..  by 
industrial  sector)  from  separate  sources 
and  used  it  to  draw  inferences  on 
facility-level  impacts. 

Data  on  waste  characterization  and 
volume  came  primarily  fatmi  a  series  of 
TC  industry  studies.  (Ref.  19  throu^  29) 
These  studies  wen  conducted  for  major 
industrial  categories  identified  as  likely 
to  generate  significant  quantities  of  TC 
wastes;  other  sectors,  generating  smaller 


quantities  of  potentially  affected  waste, 
wen  not  addressed.  Standard  industrial 
Classiflcations  (SICs)  for  the  industrial 
sectors  studied  range  between  die  two- 
digif  and  fourdigit  levels.  The  industries 
'  profiled  ara  shown  in  Table  VI-1. 

Table  Vl-l.— POTENTiAav  Affected  In- 

DUSTfUES   CONSIOEREO   M   RIAS   FOR 
THE  PR0P06E0  AND  FINAL  TC  RULES 
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The  industry  studies  provided  dsta 
including  waste  type  (wastewater, 
sludge,  solid  process  residual  or  organic 
liquid),  waste  quantity,  constituent 
concentration  ranges  nod  distributions, 
and  number  of  generating  tsdlities.  The 
data  in  the  shidies  were  based  primarily 
on  EPA's  effluent  guidelines  reports, 
supplemented  by  best  engineering 
judgement  and  data  received  in 
comments  on  the  proposed  rule  or  in 
foUow-up  corre^Mmdence  (Refs.  80  and 
31).  Most  of  the  wastes  which  wera 


included  were  related  to  wastewater 
treatment:  there  was  relatively  little 
dats  on  process  residuals.  Wastes  which 
wera  alraady  hazardous  by  virtue  ofa 
listing  or  characteristic  (e.g..  the  EPTC) 
were  not  included  Due  to  lack  of  data, 
certain  types  of  wsstes  were  not 
included  in  the  analysis  (e^.. 
contaminated  soil  off-spec  products, 
contaminated  debris). 

It  is  parttculariy  difficult  to  predict  the 
behavior  of  oily  wastes  in  the  TCLP  test 
For  the  purpose  of  deriving  upper  bound 
estimates  of  costs,  economic  impacts, 
and  benefits,  one  assumption  that  EPA 
adopted  was  that  oily  non-liquid  wastes 
would  not  present  filtration  problems  in 
the  TCLP  (i.e..  that  the  oily  phase  passes 
through  the  filter  and  hazardous 
constituents  in  the  oil  phase  leach  to  the 
test  extract)  and  that  if  extract 
concentrations  exceeded  regulatory 
levels,  these  wastes  would  fail  the  TC 
As  a  basis  for  lower  bound  estimates  for 
costs,  economic  inqMcts  and  benefits, 
the  Agency  assumed  that  no  oily  wastes 
will  be  caught  by  TC  regulation  because 
the  oily  phase  (and  corresponding  high 
levels  of  toxic  constituents)  would  not 
filter  throu^  to  the  extract  in  the  TCLP. 

Due  to  the  lack  of  facility-specific 
waste  generation  data,  certain 
assumptions  had  to  be  made  to  derive 
the  quantity  of  each  wastestream  per 
facility.  Pint  potentially  affected 
facilities  withUi  each  industrial  sector 
wera  split  between  small  (with  less  than 
SO  employees)  and  large  (with  80 
employees  or  more)  facility  size 
categories  based  on  1962  Census  of 
Manufacturera  data  on  the  number  of 
facilities  by  size  categmy.  (The  1962 
Census  data  wera  the  most  recent 
available.)  Second,  the  total  quantity  of 
potentially  affected  waste  was 
distributed  between  small  and  large 
facilities  based  on  Census  of 
Manufacturers  data  on  the  value  of 
shipments  for  tiie  small  and  large  size 
categories.  Using  the  distribution  of 
fadlittes  and  of  total  waste  quantity 
between  small  and  large  size  categories, 
EPA  estimated  wastestream  quantity 
per  facility  for  small  and  large  facilities. 

EPA  conducted  a  sensitivity  analysis 
in  order  to  test  the  sensitivity  of  results 
to  the  assumed  distribution  of  wastes 
based  on  value  of  shipments.  Since  the 
division  of  waste  quantities  based  on 
value  of  shipments  resulted  in  most 
waste  being  generated  by  large 
facilities.  EPA  tested  die  alteraaUvc 
assumpti<m  that  waste  quantities  wera 
split  evenly  between  Uie  large  and  small 
facUity  sits  categories  in  each  industry. 
(Results  of  sensitivity  analyses  ara 
presented  in  section  VLB.4.) 
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managBOMBt  practioM  in  Hm  •baaiiot  of 
tfat  wjalattoB)  wtn  detivwl  piiBarily 
from  Um  SeratniBg  Sarvcy  of  tadMtrial 
subtitk  D  BstabUshMBte.  (IteL  IS.)  nk 
survey  provided  infomatioB  oa  the 
percent  of  fadfitiee.  by  indutbial  lector, 
which  managB  ma-haiardoM  wutee 
on-site  iB  landfiUs,  nrbce 
impoundments,  watte  pdea.  and  land 
application  miits.  Other  bacelire 
in«n»gpittt  [iiai'.tigM  were  not 
specifically  identified  hi  tte  sib  vey; 
tfierefc»g;  EPA  had  to  use  knowledge  rf 
potentially  affected  TC  wastes  to 
identify  tfiese  other  practices  and 
estimate  the  percentage  of  racmties 
using  tiiem. 

In  the  case  of  noo- wastewaters,  the 
other  practices  oonsidered  indaded 
management  io  off-site  landms  and 
land  appUcatioa  onitB.  For  wastewaters, 
the  edwr  baa^Be  practices  hKhided 
mansgsment  in  tanka  as  part  of  a 
wastewater  trcataiwtf  syatem.  direct 
diadwfge  onder  a  FffDBS  permit  or 
indirect  discharge  to  a  Pdilidy  Owned 
Treatment  Wosks.  These  other 
wastewater 
assomedtobe 
subtitle  C' therefore  it  waa  assamed  diat 
facilities  asiag  these  prat^ices  for 
wastes  «dii^  were  identified  aa 
haxardoos  by  the  TC  would  not  be 
affected  by  die  TC  rale.  EPA  examined 
the  sensitivity  of  resalts  to  this 
assumption  by  assamiBg.  attematively. 
that  an  wastewaters  were  managed  on 
site  in  subtitle  D  surface  inmonnidments. 

For  organic  liquids,  EPA  determined, 
based  on  the  Office  of  Solid  Waste's 
Industry  Studies  Database,  diat  the  moat 
likely  baseline  management  practices 
were  recycling  and  baming.  EPA 
assumed  diat  incremental  management 
costs  for  these  wastes  would  not  be 
significant  and  therefore  (hd  not  taichide 
the  wastes  in  the  analysis. 
By  comUning  the  waste 
diaracterization  and  volume  data  with 
the  management  practice  data,  it  was 
possible  to  estimate,  by  {ndastrisl 
sector,  the  amount  of  waste  and  die 
number  of  fadfities  potentially  affected 
bytfieTC 

In  order  to  determine  the  quantity  of 
each  wastestream  whi^  woald  be 
affected  by  dw  TC  ^  regaklsry  levels 
for  ooBstitoenta  in  the  waste  were 
compared  wift  die  estimated 
conoentratioB  distribatioiis.  derived 
from  fte  TC  iudusliy  stadiea,  for 
constituents  in  the  waste  leachate.  The 
constitnent  which  eaassd  the  largest 
percentage  of  the  wastestreaai  to  fail  the 
TC  was  desipiated  aa  d»e  "cosi-drMi^ 
constitaent.  and  die  qaantity  exhibitiag 
die  TC  dae  to  the  pMsenca  cf  diat 
constituent  aras  ased  as  the  affected 


qaMtity.  EPA  tested  dm  sensitivity  at 
resalts  to  die  assumption  dmt  waste 
woald  fail  for  a  sin^  driving 
coaatitaent  by  adding  the  percentages 
felUiV  for  all  conatitaents  («p  to  100 
percent). 

Due  to  the  lack  of  facility-specific 
data,  it  was  assumed  that  die 
percentage  of  facihties  affected  by  die 
TC  for  a  particular  arastestream  woahl 
equal  die  percentage  of  die  total  waste 
failii^  die  TC  (For  exanq)le.  if  25 
percent  of  a  wastestream  failed,  it  was 
assumed  that  25  percent  of  the  facilities 
generating  the  waste  would  be  afiiected 
and  that  all  of  the  wastestream  at  each 
affected  CadUty  would  faiL)  la  order  to 
test  the  importance  of  this  aifun^ition. 
EPA  adopted  two  alternative 
assumptions  as  sensitivity  analyses:  for 
any  percentage  of  waste  failing  (except 
for  0  and  100  percent,  where  dearly  no 
fodlities  or  all  facilitiea  would  be 
,  affected),  the  percentage  of  fadhties 
affected  would  be  10  percent  or, 
alternatively.  90  percent 

The  effects  of  potential  production 
process  changes  in  response  to  the  rule 
were  not  addressed. 

b.  Coat  MeAodology.  EPA  estimated 
both  the  sodal  costs  and  the  compliance 
costs  of  the  final  rule.  Sodal  costo  do 
not  indude  transfer  payments  between 
different  parties  within  society  (Le..  diey 
do  not  include  tax  payments  or  above- 
average  profits):  the  sodal  costo 
therefore  represent  the  real  resource 
costs  imposed  by  the  rule  on  sodety  as 
a  whole.  Compliance  costs,  which 
indude  the  effects  of  taxes  and  above- 
average  profits,  more  accurately  reflect 
the  effect  of  the  rule  on  particular 
entities  within  sodety. 

1.  Sodal  Costs 

EPA  estimated  the  national  sodal 
costs  of  the  final  rule  by  calculating 
before-tax  incremental  management 
costo  for  afiiected  wastes  at  model 
facilities  and  then  summing  the  fadhty 
costs  across  industrial  secttvs. 

Before-tax  incremental  coeto  were 
calculated  by  subtracting  basdine 
management  costs  fnm  post-regulatory 
costs.  Baseline  Bianagement  practices 
were  determined  as  discussed 
previously.  Post-regulatory  manageaient 
practices  were  developed  based  on 
wasto  types  and  quantities;  the  least- 
cost  pradice  among  those  Caasible  for  a 
waste  was  chosen  a*  discussed  bdow. 
The  post-regulatory  practices  did  not 
indade  potential  araste  treatment 
practices  under  the  land  disposal 
restrictions  program  since  land  diqiosal 
restrictions  requiremento  for  TC  wastes 
will  not  come  toto  effect  until  after  the 
TC  rule  is  promulgated.  Poosibla  post- 
regulatoty  management  practices,  as 


well  as  baadiae  pcactioss,  for  TC 
wastes  are  shown  to  Table  VI-2. 

Table  VI-2.— Ba«bjnc  and  Post- 
requlatorv  Mamaqeicmt  PRAcnccs 


To  estimate  before-tax  baseline  and 
post-regulatory  coste  for  wastes,  EPA 
first  estimated  die  cost  per  nwtrk:  ton 
for  the  different  on-site  and  off-site 
waste  management  practices.  Before-tax 
costs  for  on-site  management  unite 
indude  c^wration  and  maintenance 
(OftM)  and  capitd  costs.  OftM  costo  are 
incurred  annually  for  operation  and 
maintenance  kA  waste  treatment  or 
dispotel  units.  Capital  costo  tochide 
coste  for  construction  of  the  unit  and  lor 
depreciable  assete:  these  coats,  adiich 
assumed  an  average  operating  Ufe  of  20 
years,  were  reateted  aa  annud  vdnes 
by  using  a  capital  recovery  factor  baaed 
on  a  discount  rate  of  diree  percent 
RCRA^elated  coete  soch  aa  personnd 
trainii^  Bnandal  assurance,  and 
liability  insurance  arcre  included  as 
indirect  capitd  ooato 

For  die  subset  of  sabtide  D  fadlitiea 
which  could  potentially  become  sobtitia 
C  TSWs  to  order  to  manage  TC  waatea 
on-site,  pod-rcgulatory  coste  for  on-aito 
management  abo  included  oofractiva 
action  costs.  Corrective  action  coate  for 
unito  fwere  based  on  dato  from  dM  tn4ie- 
propoaed  corrective  action  subpart  S 
rale  RIA.  which  indicated  die 
probability  of  a  anit  requiring  a  RCRA 
facility  assessment.  RCRA  f adhty 
investigatioB.  and  cotractive  actioa 
deanup.  Corrective  action  coato  ware 


not  assigned  to  facilities  whldi  were 
determined  to  already  be  subtitle  C 
taaatment  storage,  and  disposd 
facilities,  since  aaito  at  diese  facilitiea    . 
arould  already  be  subfed  to  corrective 
action  requiremento  under  subparto  8 
and  F.  Like  capitd  costs,  corrective 
action  coate  were  converted  to  annud 
values. 

The  annualiiad  capitd  and  (as 
appropriato)  comctive  action  coste 
arere  added  to  yoarly  O&M  costo  to 
derive  overall  annualiied  coste  for  on- 
site  unito  of  various  sizes.  These 
annudized  coste  arere  then  divided  by 
the  waste  management  capadties  of  die 
unite  to  obtato  the  coste  per  metric  ton 
for  on-site  manMement  to  different 
unite.  ij 

Off-site  management  coste  were 
based  on  commerdal  hazardous  waste 
management  prices,  adjusted  for  the 
effecte  of  above-average  profits. 
Shipping  coste  were  included  for  wastes 
sent  off-site.  Neidier  the  on-site  nor  off- 
site  costs  included  the  cost  of  waste 
testing. 

Stoce  no  date  were  available  on  the 
combinations  of  wastestreams 
generated  at  particular  fadlities.  EPA 
used  an  algorithm  to  create  model 
fadlities.  to  estimating  coste  for  the 
modd  facilities,  wastes  that  were 
amenable  to  co-management  were 
grouped  to  identify  economies  of  scde. 

Once  the  costo  per  metric  ton  for 
different  types  of  on-site  and  off-site 
management  had  be«i  devel(^ied  and 
waste  quantities  for  the  model  facilities 
had  been  determtoed.  EPA  estimated 
each  facility's  baseline  cost  based  on 
the  quantities  of  waste  and  the  cost  per 
metric  ton  for  the  baseline  management 
practices  identified  for  the  wastes.  The 
post-regulatoiy  cost  for  each  fadlify 
was  estimated  to  a  similar  way.  The 
post-regulatory  management  practices 
for  facilities  arere  selected  by  comparing 
the  cod  per  metric  ton  for  different 
feasible  post-regalatory  practices  for 
wastes  and  selecting  the  toast  expendve 
dtemative.  (Thto  comparison  was  made 
based  on  compliance  costo  rather  than 
sodd  coato  as  discussed  below).  EPA 
dien  subtraded  baseline  coste  firom 

Cst-regdatory  coate  to  obtoto  the 
fore-tax  increnentd  coat  for  each 
fadlify.  These  before-tax  tocrementd 
coste  arere  dien  added  across  industrid 
sedors  to  obtato  the  totd  (nationd) 
sodd  coste  of  the  rule. 

EPA  examined  the  possibilify  that 
some  fodlities  ifi«n»g<t^  wastewaters 
wodd  incur  coste  over  and  above  the 
cost  of  sadtching  from  management  to 
unlinad  surface  laqMundraento  to 
management  to  wastewater  treatment 
tanks  that  are  exempt  from  subtitto  C 
To  calcdato  upper  bound  costo  the 


Agency  assumed  that  fadlltiat 
ganerattog  large  quaatitlas  of  TC 
wastearater  (over  400,000  nwtric  tons 
per  yaar)  wodd  not  be  able  to  ooavart 
exiating  non-hazardous  suifaoe 
toqwundmento  to  tanks  by  the  effective 
dato  of  die  rde  (1.0..  October  i;  1900) 
and  therefore  wodd  baooow  toterira 
stotiis  facilities  under  RCRA  and  subjed 
to  subtitto  C  dosure  of  any 
bnpoundmento  The  upper  bound  coat 
estimates  toduded  costo  for  subtide  C 
"landfiU  closure"  of  the  sinfaoe 
bnpoundmento  currentfy  uaed  to  manage 
TC  wasto.  Costo  for  surface 
impoundment  subtitto  C  closure- 
toduded  pumping  of  free  liqdd, 
solidification  of  dudges.  construction  of 
a  cover  system.  instaUation  of 
upgradient  and  doamgradient  ground 
water  monitoring  wells,  dosure 
certification,  and  potentid  corrective 
action  costo  triggmd  by  bringing 
fadlities  adth  TC  surface  impoundmento 
toto  the  subtide  C  system. 

2.  Compliance  Coste 

EPA  used  the  same  basic  approach  to 
estimato  compliance  coste  diat  was  used 
to  estimate  sodal  costo  except  that  the 
afier-tex  costo  (or  revenue 
requiremento)  of  management  practices 
arere  used  radier  than  the  before-tax 
costo  and  the  price  of  off-dte 
management  was  used  rather  than  the 
coat  of  off-site  management  (to  address 
above-average  profite).  Since  the 
compliance  coste  refled  the  cost  of  the 
rde  for  particular  entities  arithto  sodefy 
more  accurately  than  the  sodd  coste  do. 
compliance  coste  were  used  to 
determining  adiether  it  arodd  be  less 
expensive  ror  facilities  to  uae  on-dto  or 
off-dto  post-regdatoiy  management 
practices. 

Based  cm  the  cod  andysto  diacussed 
above,  EPA  estimated  the  number  of 
extoting  subtide  C  treatawnt  storage, 
and  diqiosal  facilities  (TSDFs)  electing 
to  manage  TC  non-wastewaters  on  dto 
and  the  number  of  subtitto  D  facilities 
whidi  aroddbe  likely  to  become 
subtitto  C  TSDFs  to  order  to  manage 
their  noo-wastoaraters  on-sito.  (The 
focus  aras  on  on-dto  management  of 
non-waatewaters.  since  it  was  assumed 
diet  mod  fodlities  would  be  abto  to 
manage  arastearaters  on  rito  arithout 
becoming  subtitto  C  TSDFs.)  Thte  was 
done  by  fird  determining  the  number  of 
fadlities  diat  arould  be  likely  to  choose 
on-sito  management  as  die  toast-oost 
management  practice  for  non- 
wastewaters  and  then  estimating  how 
many  of  these  arould  be  likefy  to  already 
be  subtide  C  TSDFs.  EPA  also  estimated 
the  number  of  new  subtitto  C  generators, 
by  detetmining  how  many  fadlities 
wodd  generato  to  excess  of  100 


kUograoa  per  month  of  TC  wasto  and 
then  calcdatfam  how  many  of  these 
fadlities  wodd  be  likefy  to  dready  be 
subtide  Cgmaratora. 

c  BooMunie  Impact  Methodology.  To 
gauge  toipacto  EPA  oomparsd 
complianee  coato  (discussed  previoudy) 
adth  average  fadlify  coate  of  production 
and  arith  cash  bom  operations. 
Ftoandd  date  arere  obteined  primarily 
from  the  Census  and  Annud  Survw  ti 
Manufacturers  (US.  Department  of 
Commerce.  Bureau  of  Cenaas)  and  were 
organized  by  Standard  Industrial 
Ctossificatioo  (SIC)  code  and  fAdlify 
size.  Impacto  arere  estimated  at  the 
fadlify  level  rather  than  the  firm  level, 
due  to  took  of  dato  on  spedfic  fadlities 
and  the  firms  oaming  them. 

Two  ratios  were  used  to  identify 
facilities  likely  to  experience  adverse 
econondc  effects:  compliance  cost 
divided  by  cost  of  production  (dM  COP 
ratio)  and  cash  from  operations  divided 
by  compliance  cod  (the  CFO  ratio). 
These  ratios  bound  possibto  effecte  on 
todividud  facilities  by  examining 
impacte  assuming  complete  pass- 
through  of  compliance  coste  to 
customers,  on  the  one  hand,  and 
assuming  no  pass-throu^  of  costo  on 
the  other.  The  COP  ratio  represento  the 
percentage  produd  price  imaease  for 
fadlify  oufyut  that  would  be  necessary 
if  the  entire  compliance  cost 
accompaded  by  fadlify  profit  were  to 
be  paMed  throi^  to  customers  to  the 
form  of  higher  prices.  A  diange 
exce«ding  five  percent  to  conddered  an 

indication  of  a  significant  adverse 

economic  imped  on  a  fadUfy.  The  CFO 
ratio  represento  the  number  of  times  that 
a  fadlify's  gross  margto  (profi')  wodd 
cover  this  compliance  cost  if  the  fadUfy 
were  to  fully  absorb  the  coat  For  this 
ratio,  a  value  of  less  dian  20  is 
considered  to  represent  a  significant 
adverse  impact 

EPA  then  performed  an  analysis  on 
the  facilities  eiqieriendng  sigiificant 
oconomto  bnpacte  to  identify  the 
potentid  for  fadlify  doaures.  Those 
fadlities  for  which  die  CFO  ratio  aras 
less  than  two  arere  oonsidered  likefy  to 
dose. 

Impacto  on  significantfy  affected 
produd  marketo  were  addraaaed 
qualitotivdy  by  examining  market 
strodure  and  dw  abilify  ctf  fodlities  to 
pass  oomplianoe  ooate  on  to  customers. 

d  Benefits  Methodology.  The  benefito 
of  the  ftoal  rate  arere  evduated  by 
conddering  the  reduction  to  human 
hedth  risk,  the  reduction  to  resource 
damage,  and  foture  cleanim  coste 
avoided  that  arodd  resdt  from  required 
dianges  to  management  practices  for 
affected  araatea.  These  beneflte 
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memtics  ontarad  prioMrily  ao  the 
expoeue  to  oontemhiBBte  vie  the 
grmmd  water  raadiam.  since  this  wras 
the  route  of  expostve  addressed  by  the 
TC  luk:  howsvor.  a  scraening  analysis 
of  risks  via  air.  due  to  amissions  from 
surface  impoundments,  was  also 
conducted  to  gauge  the  significance  of 
these  risks. 

It  is  important  to  point  out  that  the 
botefits  measures  dtould  not  be  added. 
The  measures  provide  altensative  ways 
of  evaluating  benefits  of  the  rule,  and 
significant  overiap  between  measures 
does  occur. 

EPA  estimated  benefits  on  a 
wastestream-by-wastestream  basis.  To 
simfJify  the  analysis  of  benefits,  EPA 
employed  a  screening  analysis  to 
idoitify  two  "risk-driving"  constituents 
in  each  wastestream.  one  a  carcinogen 
and  one  a  ncm-cardnogen.  These 
constituents  were  then  used  in 
developing  benefit  estimates. 

A  Monte  Cario  modeling  approach 
was  used  to  simulate  fate  and  transport 
of  the  constituents  and  subsequent 
exposure  to  them  under  a  variety  of 
waste  characteriiations,  hydrogeologic 
settings,  and  exposure  scenarios.  Based 
on  data  from  EPA's  National  Survey  of 
Solid  Waste  Municipal  Landfill 
Facilities  (the  "Municipal  Landfill 
SurvejD.  it  was  assumed  diat  only  46 
percent  of  facilities  had  down-gradient 
wells.  EPA  examined  the  sensitivity  of 
results  to  this  assumption  by  assuming, 
alternatively,  that  aO  facilities  had 
down-gradient  wells. 

Due  to  the  way  in  which  fate  and 
transport  of  constituents  was  modeled 
(using  an  infinite  source,  steady-state 
model),  benefits  estimates  were 
primarily  a  function  of  the  number  of 
facilities  estimated  to  manage  each 
wastestream  and  constituent 
concentrations  in  the  waste: 
wastestream  vcriumes  did  not  affect 
benefits  estimates.  In  contrast  cost 
analysis  results  were  a  function  of  the 
number  of  facilities,  waste  constituent 
concentrations,  and  wastestream 
volumes. 

Worst-case  estimates  of  baseline  risk, 
resource  damage,  and  deanop  coats 
were  developed  by  assuming  that  the 
baseline  management  practice  for  both 
wastewaters  and  non-wastewaters  was 
an  unlined.  non-hazardous  waste 
landfilL  This  is  the  same  assumption 
that  was  employed  by  the  Agency  in 
determining  regidatory  levels  for  TC 
constituents.  Poat-regnlatoiy  risk, 
resource  damage,  and  deamip  costs 
were  estimated  fay  assuming  ttat  the 
wastes  managed  as  hazardous  under  the 
TC  would  be  effectively  prevented  from 
contaminating  ground  water  and  would 
therefore  result  in  no  risk,  resource 


damage,  or  deanup  costs;  only  those 
wastes  continuing  to  be  manined  as 
non-hasudous  would  pose  e  mreet  to 
human  healdi  or  the  environment 

For  wastewaters,  the  baseline  risk, 
resource  damage,  and  cleanup  coat  due 
to  ground  water  contamination  were 
based  on  concentrations  of  constitnents 
in  the  influents  to  waste  management 
units.  Consequently,  since  volatilization 
of  constituents  from  waste  manag«nent 
units  was  not  accounted  for,  benefits 
due  to  reduction  in  ground  water 
contamination  may  be  overstated. 

The  three  benefits  measures  used  in 
this  analysis  are  discussed  separatdy 
below. 

1.  Human  Health  Risk  Reduction 

EPA  estimated  two  types  of  human 
health  risk:  risk  to  the  most  exposed 
individual  (MEI)  and  population  risk. 
Human  health  risk  is  defined  herein  as 
the  probability  of  injury,  disease,  or 
deaUi  over  a  given  time  (70  years)  doe  to 
responses  to  doses  of  disease-causing 
agents.  The  human  health  risk  posed  by 
a  waste  management  practice  is  a 
function  of  the  toxicity  of  the  chemical 
coutituents  in  the  wastestream  and  the 
extent  of  human  ejqiosure  to  the 
constituents.  The  likelihood  of  exposure 
is  dictated  by  hydrogeologic  and 
climatic  settings  at  land  (tisposal  units 
and  by  the  fate  and  transport  of 
chemical  constituents  in  environmental 
media. 

a  MEI  Risk  Reduction.  MEI  risk  was 
based  on  exposure  to  the  risk-driving 
constituents.  Qmcentrations  of  the  risk- 
driving  constituents  in  the  waste 
leachate  were  selected  randomly  frtna 
the  constituents'  concentration 
distributions.  A  dilution-attenuation 
factor  (DAP),  derived  bxm  EPA's 
subsurface  fate  and  transport  model 
(EPACML),  was  then  randomly  selected 
and  used  to  model  the  fate  and  transport 
of  the  constituents  in  ground  water.  (The 
DAFs  were  developed  using  data  from 
the  Mnnidpal  Landfill  Survey  on  landfill 
size;  hydrogeology,  and  distance  from 
the  unit  to  the  dosest  drinking  water 
well;  see  section  OLE  for  further 
discussion  of  the  model)  By  dividing  the 
initial  leadiate  concentrations  of  the 
risk-driving  constituents  by  the  DAF. 
exposure  concentrations  at  a  down- 
gradient  weU  were  estimated.  Risks 
from  higestion  of  contaminated  ground 
water  were  then  calculated.  The 
carcinogenic  MEI  risk  was  eiqiressed  es 
the  probability  of  the  MEI  contracting 
cancer  over  a  70-year  lifetime,  and  the 
Bon-cardnogenic  MEI  ride  was 
expressed  as  an  exceedance  of  the 
healdi-effects  threshold. 

Risk  estimates  were  developed  in  diis 
way  for  baseline  conditions  and  for  the 


final  rale.  The  difiisrenoe  between  the 
final  rule  and  baseline  risk  estimate 
yielded  the  MEI  risk  leductioo  (or 
boiefit). 

EPA  conducted  a  separate  screening 
analysis  of  baseline  MEI  risks  due  to  air 
emissions  fitim  surface  impoundments 
in  order  to  assess  whether  potential  air 
risks  were  sijpiificant  This  was  done  by 
assuming  diet  constituents  in 
wastewaters  would  potentiaDy 
volatilize  to  the  air  rather  than  leadi  to 
ground  water.  EPA's  Liner  Location 
Model  (Re£  32)  was  used  to  estimate 
concentrations  of  constituents  at  an 
exposure  point  200  meters  fimn  the  edge 
of  the  surface  impoundment  Both 
carcinogenic  and  non-carcinogenic  risks 
were  estimated. 

b.  Population  Risk  Reduction. 
Population  risk  was  estimated  in  much 
the  same  way  as  MEI  risk,  with  the 
exception  that  ground  water  plume 
areas  for  risk-driving  constituents  were 
used  to  model  the  exposure  of 
populations  located  do%vngradient  fit>m 
units.  The  plume  areas  were  developed 
for  a  representative  hydrogeologic 
environment  based  on  data  fivm  the 
Munidpal  Landfill  Survey. 

Each  plume  area  contained  a  gradient 
of  exposure  concentrations,  with  the 
bluest  concentration  near  the  unit 
boundary  and  the  lowest  concentration 
near  the  outside  edge  of  the  plume.  By 
assuming  a  uniform  population  density 
of  \A  persons  per  acre,  based  on  the 
Munidpal  Landfill  Survey,  it  was 
possible  to  estimate  the  number  of 
persons  exposed  to  each  of  the 
concentration  levels  within  eadi  plume. 

The  population  risk  for  the 
carcinogenic  constituent  based  on  the 
constituent's  risk-specific  dose  (RSD), 
was  expressed  as  the  number  of  cancer 
cases  over  a  7D-year  lifetime.  The 
population  risk  for  the  non-cardnogenic 
constituent  based  on  the  constituent's 
reference  dose  (RfD),  was  expressed  as 
the  number  of  persons  exposed  to 
average  daily  concentrations  exceeding 
the  RfD  over  a  70-year  period. 

2.  Resource  Damage  Avoided 

Resource  damage  measures  the  coat 
associated  with  repladng  contaminated 
ground  water  that  had  been  uaed  as  a 
source  of  drinking  water.  Resource 
damage  was  assumed  to  result  from  any 
contamination  of  ground  water  udiidi 
would  render  it  unsuitable  for  human 
consumption;  other  potential  foregone 
uses,  sndi  as  industrial  or  agricultural 
uses,  were  not  addressed. 

If  the  concentration  of  e  constituent  in 
ground  water  exceeded  a  nMximum 
contaminant  level  (MCL).  die  pound 
water  was  assumed  to  fa«  damaged.  If 


the  contaminant  did  not  have  en  MCL 
but  the  concentration  exceeded  a  taste 
and  odor  thrediold  or  a  heelth  effects 
threshold,  the  ground  water  was  also 
assumed  to  be  damaged.  Areas  of 
damaged  ground  water  wrere  derived 
based  on  a  oomperison  of  the 
constituent's  concentration  within  the 
plinne  widi  the  constituent's  MCL  taste 
and  odor  threshold,  or  health-based 
number,  in  an  approadi  similar  to  that 
used  to  estimate  plume  areas  for 
population  risk. 

To  pisce  a  value  on  the  damaged 
resource,  EPA  assumed  that  an 
alternative  water  supply  system  would 
have  to  be  built  to  provide  water  to 
persons  living  above  the  area  oi  the 
damaged  ground  water.  The  costs  of 
constructing  the  water  supply  system 
induded  capital  and  O&M  costs;  these 
costs  were  discounted  to  the  present  at 
a  rate  of  three  percent  to  obtain  the 
resource  damage  per  facility.  Addition 
of  resource  damage  across  facilities 
provided  a  national  estimate. 

3.  Cleanup  Costs  Avoided 

As  an  alternative  measure  of  benefits, 
EPA  estimated  the  cleanup  costs 
avoided  as  a  result  of  the  TC  rule.  Costs 
of  cleanup  of  contaminated  ground 
water  were  estimated  by  assuming  that 
sites  with  resource  damage  in  the 
baseline  would  eventually  require 
deanups.  To  develop  an  upper  bound 
estimate,  it  was  assumed  thJat  sites  with 
resource  damage  greater  than  $1,0(X),00Q 
(present  value)  would  require  cleanup. 

Cleanup  costs  were  based  on  an 
average  cost  of  $15  million  per  site,  with 
cleanups  beginning  ia  15  years.  EPA 
estimated  the  average  cost  of  cleanup 
by  examining  recent  Superfund  records 
of  decision  (RODs)  for  sites 
contaminated  with  TC  constituents  that 
required  substantial  ground  water 
cleanup  efforts.  Costs  were  discounted 
to  present  values  using  a  discount  rate 
of  three  percent 

e.  Used  Oil  Methodology.  EPA 
addressed  the  impacts  of  the  TC  on  used 
oil  separately  frvm  other  wastes  for 
several  reasons.  First  used  oil  is 
generated  across  a  wide  variety  of 
industrial  sectors.  Secxmd,  unlike  other 
wastes,  it  has  economic  value  and  can 
be  sold  in  intennediatB  or  end-use 
markets;  tiiis  complicates  any  analysis 
of  the  costs  of  regulating  it  as  a 
hazardous  waste.  Also,  data  on  used  oO 
are  quite  limited.  Finsdly.  it  is  AfficuH  to 
accuratdy  estimate  quantities  of  OMd 
oil  that  may  exhibit  me  TC  because  in 
practice  TCU*  filtration  is  sample- 
spedfic  end  difficult  to  predict 

llie  analjrsis  of  costs,  economic 
impacts,  and  benefits  sssodated  with 
used  oil  was  qualitative  in  nature;  no 


attempt  was  made  to  develop  national 
estimates.  In  deleiinining  the  quantity  of 
used  oil  potentially  affiscted.  H'A 
exduded  uaed  oH  that  was:  (1)  Already 
hazardous  becense  it  exhibits  a 
hazardous  waste  diaracteristic  (e.g., 
ignitability):  (2)  recycled:  or  (3) 
generated  by  "do-it-youraelfera"  (i.e., 
auto  owners  disposing  of  crankcase  oil). 
In  order  to  develop  worst-case  estimates 
of  impacts  on  used  oil,  it  was  assumed 
that  used  oil  wodd  filter  in  the  TCLP.  It 
was  also  assumed  that  the  fadlities 
managing  used  oil  were  snbtitie  D 
fadlities.  Finally,  estimated  impacts  on 
used  oil  did  not  account  for  the  possible 
stigma  assodated  with  management  of 
used  oil  as  a  hazardous  waste. 

4.  Results 

Results  of  the  RIA  are  presented 
below.  These  results  ere  approximations 
that  are  intended  to  identify  the  most 
significant  impacts  of  the  "TC  r\de.  As 
discussed  previously,  there  were  no 
data  on  the  waste  types  and  quantities 
generated  by  spedflc  fadUties  in  the 
different  industrial  sectors.  Therefore, 
EPA  used  more  aggregated  data  and 
focused  on  those  industrial  sedors 
which  were  most  likely  to  generate 
significant  quantities  of  TC  wastes. 

a.  Affected  Wastes  and  Facilities. 
EPA  estimated  the  amount  of  waste  and 
the  number  of  fadlities  that  would  be 
"affected"  by  the  rule.  i.e..  that  would 
incur  any  incremental  costs  due  to 
required  changes  in  management 
practices  for  newly  hazardous  wastes. 

1.  Affected  Wastes 

The  overall  quantity  of  waste  affeded 
by  the  TC  was  driven  by  wastewatera. 
EPA  estimated  the  quantity  of  affeded 
wastewaters  to  be  approximately  730 
million  metric  tons  (MMT)  per  year  and 
the  quantity  of  affected  mm- 
wastewaters  (sludges  and  solids)  would 
range  from  approximately  0415  MMT/ 
year  to  1 J  MMT/year.  It  should  be 
noted  that  the  affected  wastewaters, 
which  would  be  hazardous  wastes,  are 
assumed  to  be  exempt  frt>m  sobtitie  C 
regulation  in  the  post-regulatory 
scenario  due  to  their  management  in 
exempt  tanks.  However,  they  would  be 
affected  wastes  because  a  change  in 
management  practice  (from  surface 
impomidments  to  tanks)  would  be 
required. 

The  industrial  sedors  widi  the  largest 
quantities  of  affected  wastewaters  were 
Petroleum  Refinhig  (SIC  2911).  Oiganic 
Chemicab  (SIC  285),  Synthetic  RiAber 
(SIC  2822).  and  Cdldosic  and  Nan- 
Celldosic  Synthetic  Flben  (SICs  2823 
and  2824).  For  dw  lower  bound  estimate 
of  0J5  MMT/yeer  of  non-wastewaters 
affected,  the  sectora  with  the  largest 


quantities  of  affected  non-waste  wateis 
wen  Pulp  and  Paper  (SIC  28).  Sjmthetic 
Fibers.  Organic  Chemicals,  and 
Phmnaosuticals  0IC  283).  For  the  vppn 
bound  estinate  <rf  1 J  yMTlmu, 
industry  sectors  generatbig  the  largest 
quantities  of  affected  non-wastewaters 
were  Petrolenm  Refining.  Pulp  and 
Paper.  Synthetic  Fibers.  Otogenic 
Chemicds,  and  Whdesale  Petroleum 
Mariieting  (SIC  517).  Certain  sectors 
generate  significant  quantities  of  both 
wastewaters  and  non-wastewaters  due 
to  the  wastewater  treatment  sludges 
assodated  with  wastewater  streams. 
Most  of  the  affected  wastewaters  and 
non-wastewaters  are  believed  to  be 
generated  by  large  fadlities. 

A  total  of  twelve  constituents 
appeared  as  "cost-driving"  constitueBts 
in  the  analysis.  However,  benzene  was 
the  driving  constituent  for  over  00 
percent  of  the  affected  waste  quantity. 
Other  volume-driving  constituents 
include  chloroform  (25%).  vinjrl  chloride 
(17%),  and  trichloroethylene  (15%). 

2.  Affeded  Fadlities 

EPA  estimated  that  between  ISJOOO 
and  VfJOOO  generators  would  be  affected 
by  the  rule.  Costs  and  additional 
requirements  among  these  affected 
facilities  will  vary  (e.gM  some  may 
abeady  be  RCRA  generaton  or  TSOFs. 
others  may  need  to  apply  for  RCRA 
permits  or  send  wastes  off-dte).  Over  90 
percent  of  these  were  small  fadlities 
(with  fewer  than  50  employees).  The 
industries  with  the  most  affected  large 
facilities  were  Hosiery  and  Knit  Fabric 
Finishim  (SIC  225).  Wholesale 
Petitileum  Marketing,  Organic 
Chemicals,  Petroleum  RdBning.  and 
Plastics  Materials  and  Resins  (SIC  2821). 
lie  industries  with  the  most  affected 
small  facilities  were  Wholesale  ' 
Petroleum  Marketing.  Hosiery  and  Knit 
Fabric  Hnishing.  Miscellaneous 
Petioleum  and  Coal  Produds  (SIC  2902). 
Organic  Chesiicals.  and  Plastics 
Materials  and  Resins. 

3.  Sensitivity  Analysis  of  Affected 
Wastes  and  Facilities 

Changes  in  certain  analytical 
assumptions  had  significant  effects  on 
the  quantity  ol  waste  end  number  of 
facilities  affsded  by  the  TC  final  rule. 
(Refer  to  section  VLBJ.a  for  discassioB 
of  the  sensitivity  enalyses  which  were 
conducted.)  Some  of  ^  changes  also 
affected  ooet  end  benefit  results,  es 
discussed  below  under  cost  results  and 
benefit  resdts. 

Assuming  that  oily  wastes  would  not 
filter  in  die  TCLP.  rather  than  assuming 
tiiat  diey  would,  would  have  a  very 
significant  effed  on  die  quantity  of  non- 
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wastewatm  affected  by  the  TC  This 
effect  can  be  seen  in  die  difference 
between  lower  bound  (assuming  oily 
wastes  do  not  filter)  and  upper  bound 
f  assuming  oily  wastes  filter  without 
complicaticnis)  estimates  of  afCected 
quantities  (tf  non-wastewaters.  Neariy 
aU  of  die  non-wastewaters  tarn 
Petroleum  Refining  (inchiding  a  very 
large-vohune  primary  treatment  sludge). 
Wholesale  Petroleum  Mariwting.  and 
Petrolemn  Pipelines  are  oily  wastes. 

Assuming  that  all  wastewaters  were 
managed  in  surface  inqwundments, 
rather  than  some  portion  being  managed 
by  practices  exempt  under  subtitle  C 
increased  affected  wastewater  quantity 
significantly  to  approximately  1,900 
MKfr/year.  It  also  increased  the  number 
of  fadlities  affected  in  certain  sectors. 

Finally,  assuming  that  only  10  percent 
of  the  fadlities  would  be  affected  for  a 
waste  failing  the  TC  rather  than  using 
the  percent  of  the  waste  failing, 
significantly  reduced  the  number  of 
facilities  affected  by  the  TC  in  most 
industrial  sectors. 

b.  Cost  Results— 1.  Social  Costs  and 
ComplioJKX  Costs.  EPA  estimated  the 
total  sodal  coats  of  the  TC  rule 
(excluding  taxes  and  above-average 
profits)  to  be  approximately  IBO  ndllion 
to  $310  million  per  year  (present  value 
$1.3  billion  to  $5.7  billion);  diis  does  not 
incJude  costs  associated  with  used  oiL 
Compliance  costs  (which  include  taxes 
and  above-average  profits)  ranged  from 
$130  mdlion  to  $400  million  per  year 
(pment  value  $1.9  billion  to  $fU) 
UDion).  While  affected  waste  quantities 
were  driven  by  wastewaters, 
compliance  costs  (for  the  scenario 
where  oily  wastes  fail  the  TC  and  no 
surface  impoundment  closure  costs  are 
incurred)  were  driven  by  non- 
wastewaters  due  to  the  significantly 
hi^er  incremental  costs  of  managing 
non-wastewatos.  Non-wastewaters 
accounted  tot  over  95  percent  of 
compliance  costs. 

Fcv  the  lower  bound  cost  estimate,  the 
industrial  sectors  with  the  largest 
compliance  costs  were  Pulp  and  Paper. 
Syndietic  Fibers,  Organic  Chemicals, 
and  Synthetic  Rubber.  For  die  upper 
bound  cost  estimate,  die  industrial 
sectors  with  the  largest  com|diance 
costs  were  Petroleum  RefiniiM,  Pulp  and 
Paper.  Syndietic  Ftbers,  Whdesale 
Petroleum  Marketing,  and  Organic 
Chemicals.  Constituents  driving  the  cost 
results  were:  benzene,  chloroform, 
tridiloroediylene,  vin^  diloride.  and 
carbon  tetradiloride. 

Approximatdy  90  percent  of  die 
compliance  costs  (for  the  scenario 
where  oily  wastes  fsil  die  TC  and  no 
surface  impoundment  closure  costs  are 
incurred)  were  incurred  by  large 


facilities  and  10  percent  by  small 
fadlities  across  industrial  sectors.  A 
relatively  small  number  of  large 
fadlittes  incurs  the  majority  of 
compliance  costs  because  large  facilities 
are  believed  to  have  much  greater  waste 
generation  rates  than  small  fsdlities. 

The  estimated  number  of  subtitle  D 
facilities  seddng  peradtsto  become  non- 
commerdat  subtide  C  T^Fs  was  40  to 
250;  this  does  not  indude  fadlities 
seeking  permits  for  storage  or  treatment 
only.  Most  of  the  e^qiected  permit 
applicants  were  in  the  Pu^  and  Paper 
Industry  in  the  lower  bound  estimate. 
Most  of  diese  new  TSDFs  in  die  upper 
bound  estimate  were  in  Petroleum 
Refining. 

The  number  of  existing  subtide  C  non- 
commercial TSDFs  expected  to  seek 
permit  modifications  to  handle  TC 
wastes  was  between  45  and  220, 
depending  on  whether  permits  are 
considered  for  only  disposal  or  for 
treatment,  storage,  and  disposal  Most  of 
these  fedlities  in  the  upper  bound 
estimate  were  in  the  Wholesale 
Petroleum  Mariceting  and  Petroleum 
Refining  industries. 

The  number  of  subtide  C  commercial 
TSDFs  (SIC  4053)  seeking  permit 
modifications  or  changes  to  interim 
status  could  be  as  high  as  300,  the 
estimated  number  of  existing 
commodal  TSDFs.  Many  of  these 
commerdal  TSDFs  are  primarily  storage 
facilities. 

In  addition,  the  TC  rule  would  result 
-in  as  many  as  154)00  new  subtitle  C 
generators.  Most  of  the  new  generators 
would  be  in  Wholesale  Petroleum 
Marketing  and  Hosiery  and  Knit  Fabric 
Finishing. 

2.  Sensitivity  Analysis  of  Costs. 
Changes  in  certain  analytical 
assumptions  had  significant  effects  on 
the  sodal  costs  and  compliance  costs  of 
the  TC  final  rule.  (Refer  to  section 
VLB.3.a  for  discussion  of  the  sensitivity 
analyses  which  were  conducted.)  Some 
of  the  changes  also  affected  bmefit 
results,  as  discussed  below  under 
benefits  results. 

Assuming  that  oUy  wastes  would  not 
filter  in  the  TCLP,  rather  than  assuming 
that  diey  would,  would  have  a 
significant  effect  on  both  sodal  costs 
and  compliance  costs.  Tlw  Agency 
estimated,  as  a  lower  bound  sssuming 
diat  no  oUy  wastes  will  EsU  die  TC  test, 
sodal  costs  of  about  $00  mUlion  per  year 
and  compliance  costs  of  about  $130 
milUon  per  year.  By  comparison,  if  it 
were  assumed  for  the  purpose  6t 
predicting  TCLP  results  diat  oUy  wastes 
bdiave  luce  other  non-liquid  wastes, 
sodal  costs  would  be  $190  million  per 
year  and  complianoe  coats  would  be 
$250  million  per  year. 


Assuming  that  not  all  fadlities  would 
be  able  to  convert  within  six  months 
from  surface  impoundments  to  tanks  for 
management  (rf  their  TC  wastewaters, 
rather  than  ass^pming  that  all  fsdlities 
would  be  able  to  convert,  significantly 
increased  the  cost  of  the  rule.  Based  on 
landfill  closure  of  inqioundments,  this 
assumptimi  added  api»oximately  $120 
millim  to  annual  sodal  costs  and  $140 
million  to  annual  compliance  costs. 

Splitting  wastestream  quantity  evenly 
between  small  and  large  fadlity  size 
categories,  rather  dian  based  on  vahie  of 
shipments,  shifted  wastes  from  large  to 
small  fadlities.  While  diis  did  not  affect 
die  overall  costs  greedy,  it  significandy 
decreased  complianoe  costs  for  large 
facilities  and  increased  them  for  small 
fadlities. 

Finally,  assuming  that  only  10  percent 
of  the  fsdlities  would  be  affected  for  a 
waste  failing  die  TC  rather  than  using 
the  percent  of  the  waste  fsiling. 
sigrdficantly  reduced  sodal  costs  and 
compliance  costs  due  to  the  larger 
quantities  of  waste  being  managed  at  a 
smaUer  number  of  facilities  and  die 
resultant  economies  of  scale.  The 
estimated  nnndier  of  new  subtitle  C 
TSOTs.  existing  TSDFs  seeking  permit 
modifications,  and  new  subtide  C 
generators  also  decreased  significantly. 

c  Economic  Impact  Results— 1. 
Significantly  Affected  Facilities.  Based 
on  'die  economic  impad  criteria 
discussed  previously  the  estimated  total 
number  of  significandy  affected 
fadlities  was  66  to  81,  of  wdiidi  most  (51 
to  66)  are  large.  The  fad  that  most  of  the 
significantly  affected  fadlities  are  large 
can  be  partially  explained  by  the  fed 
that  data  indicate  there  are  no  small 
fadlities  in  certain  sedors  (e.g.. 
Cellulosic  Syndietic  nbers).  Anodier 
reason  for  the  preponderance  of 
significandy  affected  large  fadlities  is 
that  for  some  wastes,  total  compliance 
costs  are  less  lot  small  facilities  than  for 
large  fadlities  because  large  fadlities 
are  believed  to  generate  significantly 
more  waste. 

In  the  lower  bound  estimates, 
significandy  affected  fadlities  were 
e^qwcted  in  four  industrial  sectors:  Pulp 
and  Paper,  Syndietic  Rubber,  Syndietic 
Fibers,  and  Organic  Chemicala.  In  the 
lower  bound  estimates  the  Pulp  and 
Paper  industry  waa  predicted  to  have 
the  greatest  number  of  significantly 
affected  fadlities  (35).  of  which  30  are 
large  fsdlities.  The  syndietic  rubber 
inihistry  had  the  hi^sBSt  number  of 
signfficandy  affected  small  fadlittes  (8). 
out  of  a  total  of  14  significandy  affected 
small  fsdlities.  None  of  die  industries 
examhied  were  expected  to  suffer 
fadlity  closures  as  a  result  of  the  TC 


In  the  upper  bound  estimates. 
wgimwiMiuj  auBLieo  laciiiuae  wnv 
expected  in  seven  iudasliIeK  Advan 
Paper,  SynHienc  Ruboer,  Syflaietic 
Fibers,  Organic  Cheniirals,  Textiles, 


Resins.  Pulp  and  pqier  had  the  kHgest 
nundier  of  significantiy  rfiscted 
fadliliss    36  out  of  60  for  aM  fsdUties. 

2.  Effects  on  Produd  and  Capital 
Markets 

The  industries  with  significandy 
affected  fadlities  have  very  litde 
potential  to  pass  compliance  costs  on  to 
consumers  in  the  form  of  higher  prices. 
These  ia^Mtries  prodace  primarily 
intermediate  goods  (e.g..  nibber,  paper, 
fibers,  and  cfaeadcals|  which  are  used  in 
a  number  of  subsequent  procesees  (e.g., 
manufacturing  and  fabricatian)  before 
they  reach  oonsaowr  markets.  The  users 
of  these  intermediate  products  have 
access  to  similar  or  identical  products 
from  US.  suppliers  that  aia  not 
significantly  affected  by  the  TC  and 
frun  foreign  supphers.  because 
substitutes  are  available,  diese  users 
would  not  be  forced  to  pay  higher  prices 
for  the  intermediate  products. 

Whde  results  suggest  that  prices  in 
produd  markets  will  not  be  affected,  at 
least  some  impact  is  Ukely  on  capital 
markets.  Because  affected  fsdlities  will 
not  be  able  to  pass  compliance  costs 
through  to  buyers  in  the  form  of  higher 
prices,  they  will  experience  lower 
profits.  Lower  profits  will  reduce  the 
value  of  capital  tied  up  in  these 
facilities.  However,  as  most  of  the 
affeded  facilities  are  part  of  integrated 
production  systems  and  are  owned  by 
large  firms  with  significant  asset 
holdings,  the  effed  on  capital  markets 
(i.e.,  stock  prices  and  bond  ratings) 
should  be  relatively  saiaU. 

3.  Sensitivity  Analysis  of  Economic 
Impacts. 

A  change  in  one  of  the  analytical 
assumptions  had  significant  effects  on 
economic  impacts  due  to  the  TC  final 
rule.  Refer  to  section  VLB.3.a  for 
discussion  of  the  sensitivity  analyses 
which  were  conduded. 

Splitting  wastestream  quantity  evenly 
between  small  and  large  faeUity  size 
categories,  rather  than  based  on  vahie  of 
shipments,  shifted  wastes  from  large  to 
small  facilities.  Under  die  scenario 
where  oily  wastes  fail  the  TC  and  no 
surface  impoundment  dosure  costs  are 
Incurred,  this  resulted  in  nearly  40 
additional  small  facilities  widi 
significant  economic  hnpacts  and  10 
smaD  fadlity  dosurea. 

d.  Benefits  Resuhs.  EPA  estimated  die 
benefits  of  regulating  TC  wastes  on  a 
wastestream  by  wastestream  basis; 


results  of  fUs  analysis  are  piasanlod  In 
Table  Vl-a.  As  fflscasssd  in  die  banelHs 
*i*euiodology  section,  lesults  rn 
different  benelH  neasares  (nuDian 
healdi  risk,  resource  damage,  and 
deennp  costs  avoided)  are  okny  to 
overlap  and  soubuI  not  be  added. 

Tahe  Vl-$i— Beamt  OF  THE  TC  Itas 


STOIoTSOl 


wastewaters  and 


u^ioisysoa 


l.MQRisk 

As  can  be  seen  from  the  table,  tiiere  is 
a  potentially  significant  reduction  imder 
the  final  rule  in  the  carcinogenic  risk  to 
the  most  exposed  individual  (MEI). 
There  are  fitan  370-780  fewer  fadlities 
managing  wastes  that  present  risks  to 
die  most  exposed  individual  (MEI) 
greater  d|^n  1 X  iaE~*  under  the  final 
rule  than  there  were  undv  baseline 
conditions.  The  industrial  sectors 
driving  diese  benefits  taidude  Wholesale 
Petndenm  Marketing  (SIC  SIT)  and 
Miscellaneous  Plastics  Products  (SIC 
3079).  The  constituent  (friving  most  of 
these  benefits  is  benzene.  The  difference 
between  the  lower  end  upper  bounds 
results  from  certain  oily  wastes  that  are 
unregulated  in  the  lower  bound. 

For  mm-cardnogenic  MEI  ririu  there 
are  8  fewer  facilities  managing 
wastewaters  where  the  exposure  to  a 
non-cardnogenic  constitoent  exceeds 
the  reference  dose  (RfD)  under  die  final 
rule  than  under  basdine  conditions. 
Wastes  from  Wholesale  Petndeum 
Maiiceting  drive  these  benefits  results. 
Cresols  are  the  risk-driving  constituents. 

The  Wholesale  Petrolevm  Marketing 
sedor  presents  significant  risks  due  to 
the  large  number  of  fadlities  managhig 
wastewaters  and  non-wastewaters.  The 
number  of  fsdlities  fai  diis  sector 
estimated  to  manage  wastewaters  and 
non-wastewaters  are  1.290  and  1,060 
facilities,  respecthrnjr;  this  compares 
widi  1 JOO  and  6,600  fadHties. 
respectively,  managing  affected 


diepotoalialiMvtall 
Thia  analysis  iadicatod  dMt  in  sacton 
odier  duM  Wholasais  PsUuieaui 
Marketing  spptasl—toiy  26  psrosnl  of 
modeled  fadlittes  bad  cardno^snic  risks 
grester  dian  1 X  lflB~*  and  B  percent  had 
non-cardnogenic  doses  greater  than  tlw 
RID;  MEI  airiisfcs  from  Wholesale 
Petroleum  Maikettng  ware  less  Inan 
lXlflB~*.  Benzene  oontrHicted  most  of 
the  carcinogenic  risks  wfaOe  phenol  was 
responsible  for  most  of  the  non- 
carcinogenic  riucs. 

The  industries  genersting  wastes  with 
hi^  MEI  air  risks  differ  to  sons  extent 
from  those  genersting  wastes  with  Ugfi 
MEI  ground  water  risks.  The  industries 
generating  wastes  with  hi^  MEI  air 
risks  indnde  Pulp  and  Paper,  Plastics 
Materials  and  Resins,  Synthetic  Rubber. 
Cellulosic  and  Non-Cdhdosic  Syndiettc 
Fibers  (SICs  2623  and  2624),  and  Organic 
Chemicals. 

There  is  some  potential  overly  in 
estimates  of  air  and  ground  watar  risL 
The  wastewater  MEI  risks  via  gfOHod 
watar  were  based  on  the  sssamption 
that  all  the  constituent  mass  was 
availaUa  lor  leadiing  to  ground  watSR 
in  contrast,  the  air  ririts  i 
percentage  of  constituent  i 
volatilize  from  impoundmeats.  As  s 
result  dis  wastewater  MEI  risks  via 
ground  water  are  Ukely  to  be  oiverstoted. 

2.  Pqndatioo  Risk 

Based  on  e  very  Uarited  analysis  of 
population  risk.  EPA  astiauitas  dnt 
there  would  be  six  fewer  cancer  cases 
over  the  7D-year  modding  period  dae  to 
die  final  rule.  Wholesale  Petroleum 
Msiketii^  (oonstitiient  benzene)  and 
Plastics  and  Resins  (SIC  2621) 
(constituent  vinyl  ddoride)  drive  dwsa 
boiefits.  The  reduction  bi  number  of 
persons  exposed  to  non-cardnogens  at 
concentrations  peatar  than  die  Rfl)s 
was  estimated  to  be  620  over  a  TOirear 
period.  SawBriOs  and  Planing  KOlls  (SIC 
2421)  and  Organic  Chemicals 
(pentaddoraphenol  and  methyl  ethyl 
keytone)  drive  these  results. 

3.  Resource  Damage 

Ine  total  reduction  in  resource 
damage  would  be  approximately  $SJ 
bUlion  (present  vahie).  Wholesale 
Petroleum  Meiketing  and  Mlscellansous 
Plastics  Fludutts  are  die  Industrial 
sectors  driving  resource  damage 
benefits.  Deniane  is  die  driving 
cuusUtnsnt. 
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4.  Qeanup  Costs  Avoided 

Estimated  cleanup  costs  avoided  due 
to  the  final  rule  ranged  up  to  $15  billion 
(present  value).  Under  the  assumption 
diet  all  sites  with  significant  resource 
damage  (i.e.,  resource  damage  greater 
than  n.00a000  (present  value))  would 
require  cleanup,  approximately  1.600 
fadlities  would  require  cleanup. 

5.  Sensitivity  Analysis  of  Benefits 

Changes  in  certain  analytical 
assumptions  had  significant  effects  on 
the  benefits  of  the  TC  final  rule.  (Refer 
to  sections  VI.B.3.  a  and  d  for  discussion 
of  the  sensitivity  analyses  which  were 
conducted)  Some  of  the  changes  also 
affected  cost  results,  as  discussed  under 
cost  results. 

Assuming  that  oily  wastes  would  not 
filter  in  the  TCLP,  rather  than  assuming 
that  they  would  would  reduce  the 
benefits  associated  with  non- 
wastewaters,  as  can  be  seen  in  the 
lower  bound  estimates  indicated  in  the 
results  above.  This  would  result 
primarily  from  the  significant  reduction 
in  the  number  of  facilities  managing 
non-wastewaters  in  Wholesale 
Petroleum  Marketing 

Assuming  that  all  wastewaters  were 
managed  in  surface  impoundments.  . 
rather  than  some  portion  being  managed 
by  practices  exempt  under  subtitle  C 
would  increase  the  number  of  facilities 
affected  in  many  sectors  and  increase 
benefits  significantly.  Benefits  for 
wastewaters  could  increase  by 
approximately  10  times  since  there 
would  be  10  times  as  many  facilities 
with  surface  impoundments. 

Assuming  that  only  10  percent  of  the 
facilities  would  be  affected  for  a  waste 
failing  the  TC  rather  than  using  the 
percent  of  the  waste  failing,  significantly 
reduced  the  number  of  fadlities  affected 
by  the  TC  in  all  industrial  sectors.  This 
would  significantly  reduce  benefits  as  a 
result,  since  fewer  fadUties  would  be 
managing  wastes. 

Assuming  that  aU  facilities  have 
down-gradient  wells,  rather  than 
assuming  only  46%  have  down-gradient 
wells,  would  increase  benefit  results  by 
a  factor  of  approximately  two. 

e.  Cost-Effectiveness.  The  Agency 
estimated  the  cost-effectiveness  of  the 
final  rule  and  of  several  regulatory 
alternatives.  This  discussion  is 
presented  in  the  regulatory  impact 
analysis  document,  which  is  part  of  the 
public  docket  for  the  rule. 

/.  Used  Oil  Results.  Used  oil  is 
generated  across  a  wide  variety  of 
faidustrial  sectors.  Some  generators 
manage  or  dispose  of  their  used  oil 
directly  while  others  provide  their  used 
oil  to  the  used  oil  management  system 


(UOMS).  a  system  of  hitermediate 
collectors  and  processors  (Ref.  33). 
Firms  in  the  UOMS  then  re-refine  or 
process  the  used  oil  and/or  sell  it  for 
various  end  uses. 

Under  the  worst-case  assumption  that 
used  oil  would  not  create  TCLP  filtration 
problems,  EPA  found  based  on 
constituent  concentration  data  (see  Ref. 
8).  that  virtually  all  used  oil  would  fail 
the  TC  EPA  determined  that  three  end- 
use  management  practices  for  used  oil 
would  be  affected:  landfilling/ 
incineration,  dumping  and  road  oiling. 

Once  used  oil  biecame  TC  hazardous, 
it  would  have  to  be  shifted  to  other  end- 
use  management  practices.  Much  of  the 
used  oU  that  is  currently  dumped  or 
appUed  directly  to  roads  by  generators 
would  probably  be  collected  and  sold  to 
the  UOMS.  Firms  in  the  UOMS  that 
currently  sell  used  oil  for  road  oiling 
would  generally  shift  this  oil  to  other 
management  practices,  such  as  re- 
refining  or  burning  as  a  fuel.  Used  oil 
that  is  managed  by  landfilling  or 
incineration  in  subtitle  D  units  would 
likely  be  shifted  to  management  in 
subtitle  C  units. 

The  shift  in  management  practices 
would  impose  costs  on  used  oil 
generators,  the  UOMS,  and  end-users  of 
used  oil  Used  oil  generators  currently 
providing  used  oil  to  the  UOMS  would 
be  likely  to  pay  somewhat  higher 
collection  costs  due  to  pass-through  of 
compliance  costs  by  firms  in  the  UOMS. 
Generators  that  currently  manage  their 
wastes  by  road  oiling  woidd  incur 
storage  and  collection  costs  for  their 
used  oU  as  well  as  costs  for  a  road-oiling 
substitute.  Generators  directly  managing 
their  wastes  by  dumping  would  incur 
costs  for  storage  and  collection.  Hrms  in 
the  UOMS  that  sell  used  oil  for  road 
oiling  would  be  forced  to  sell  the  oil  in 
less  profitable  markets,  and  some  firms 
could  dose  if  unable  to  enter  another 
market  Firms  in  the  UOMS  could  also 
incur  costs  for  disposal  of  low  quaUty 
used  oil  and  related  wastes  in  subtitle  C 
(rather  than  subtitle  D)  units  if  these 
wastes  were  TC  hazardous:  as 
discussed  above,  some  of  these  costs 
could  be  passed  on  to  used  oil 
generators.  Firms  that  re-refine  used  oil 
could  benefit  from  the  TC  rule,  since  a 
greater  volume  of  used  oil  would 
potentially  be  available  at  a  lower  price. 
Fmally,  end-users  that  purchase  used  oil 
for  road  oiling  would  incur  costs  for  an 
alternative  dust  suppressant. 

The  shift  in  management  practices 
could  also  result  in  certain  benefits.  A 
previous  study  of  carcinogenic  risks 
fixnn  used  oil  management  practices 
(Ref.  34)  indicates  that  dumping  of  used 
oil  may  present  significant  risks  relative 
to  other  management  practices  (with  the 


possible  exception  of  burning  in  boilers, 
where  ri^  sre  more  comparable).  Road 
oiling  appears  to  present  more 
significant  risks  than  recycling  and 
comparable  or  fewer  risks  relative  to 
burning  in  boilers  or  landfill  disposal  It 
is  difficult  to  draw  definitive 
condusions  concerning  benefits  due  to 
the  different  constituent  profiles  and 
population  densities  associated  with 
each  of  the  management  practices  in  the 
risk  analysis. 

C.  Regulatory  Flexibility  Analysis 

1.  Approach 

The  Regulatory  Flexibility  Ad  (5 
U.S.C.  601  et  seq.)  requires  that 
whenever  an  agency  publishes  a  notice 
of  rulemaking,  it  must  prepare  a 
Regulatory  Flexibility  Analysis  (RFA) 
that  describes  the  effect  of  the  rule  on 
small  entities  (i.e..  small  businesses, 
small  organizations,  and  small 
governmental  jurisdictions).  An  RFA  is 
unnecessary,  however,  if  the  Agency's 
administrator  certifies  that  the  rule  will 
not  have  a  significant  economic  effect 
on  a  substantial  number  of  small 
entities. 

EPA  examined  the  final  rule's 
potential  effects  on  small  entities  as 
required  by  the  Regulatory  Flexibility 
Act.  Three  measures,  based  on  EPA 
guidelines  for  conducting  an  RFA.  were 
used  to  determine  whether  the  rule 
would  have  a  "significant  economic 
effect"  on  small  entities:  the  ratio  of 
compliance  cost  to  cost  of  production, 
the  ratio  of  compliance  cost  to  value  of 
sales,  and  the  ratio  of  cash  from 
operations  to  compliance  cost  (the  last 
ratio  being  used  to  assess  potential 
dosures).  Two  of  the  three  criteria,  the 
ratio  of  compliance  cost  to  cost  of 
production  and  the  ratio  of  cash  from 
operations  to  compliance  cost,  are 
discussed  in  section  VI.B.3.C.  The  third, 
the  ratio  of  compliance  cost  to  value  of 
sales,  was  estimated  for  small  and  large 
facilities;  if  the  difference  between  these 
ratios  was  greater  than  ten  percent,  this 
indicated  a  significant  impact. 

The  guidelines  for  conducting  RFAs 
are  somewhat  ambiguous  with  respect 
to  evaluating  impacts  based  on  the  third 
criterion.  Determining  whether  the 
difference  between  ratios  exceeds  ten 
percent  can  be  done  by  subtracting  the 
large  facility  ratio  fit)m  the  small  facility 
ratio  or  by  dividing  the  small  facility 
ratio  by  the  large  fadUty  ratio.  Dividing 
the  small  facility  ratio  by  the  large 
facility  ratio  may  incorrectly  indicate 
siqnificant  bnpads  on  small  facilities 
when  both  ratios  are  very  small  but  the 
small  facility  ratio  is  larger  than  the 
large  facility  ratio.  (For  example,  a  small 


fadlity  ratio  of  04)0002  divided  by  a, 
large  facility  ratio  otOJOOOOi  would 
indicate  a  significant  imped  on  small 
businesses  based  on  the  division 
approach,  despite  the  fact  that  the  very 
low  ratio  of  compliance  cost  to  value  of 
sales  for  small  facilities  bidicates  Uttle 
impad  on  small  facilities.)  Therefore, 
the  division  approach  must  be 
interpreted  with  caution. 

A  "substantial  number"  of  small 
entities  was  assumed  to  be  20  percent  or 
more  of  the  population  of  small 
businesses,  small  organizations,  or  small 
government  jurisdictions  within  the 
universe  of  facilities  affected  by  the 
rule. 

The  Agency  defined  a  small  business 
as  a  business  employing  50  employees 
or  less.  (Standard  Small  Business 
Administration  criterion  is  500 
employees.)  EPA  dedded  to  use  the  50 
employee  definition  of  a  small  business 
because  the  RIA  estimates  facility-level 
impacts,  and  the  SBA  definition  applies 
to  entire  firms.  The  SBA  definition 
would  designate  most  of  the  facilities  in 
the  examined  industries  as  small 
businesses,  which  would  obscure 
differential  impacts  on  smaller  fadlities. 

Impacts  on  small  businesses  related  to 
costs  of  compliance  for  used  oil  and 
contaminated  soils  were  not  examined 
due  to  lack  of  data  on  the  fadlities 
experiencing  those  costs. 

2.  Results 

The  only  entities  foimd  to  be  affected 
by  the  final  rule  were  small  businesses, 
defined  here  as  businesses  employing 
fewer  than  50  persons.  No  small 
organizations  or  smsU  government 
jurisdictions  were  identified  as  potential 
TC  waste  generators  in  the  TC  industry 
studies  which  form  the  foundation  for 
this  analysis. 

The  Agency  did  not  identify  any 
industries  in  wdiich  20  percent  or  more 
of  the  small  businesses  were 
significantiy  affected  based  on  the  ratio 
of  compUance  cost  to  cost  of  production, 
the  ratio  of  cash  fit>Bi  operations  to 
compliance  cost,  or  the  ratio  of 
compliance  cost  to  value  of  sales  (using 
the  subtraction  approach).  Using  the 
division  approach  for  the  ratio  of 
compUance  cost  to  vslue  of  sales 
indicated  that  small  businesses  in  four 
sectors  (including  Pulp  and  Paper. 
Synthetic  Rubber,  Qfganic  Chemicals, 
and  Wholesale  Petroleum  Marketing) 
would  be  significantly  affeded 
However,  since  the  small  facility  and 
large  facility  ratios  were  both  quite 
small  (small  facility  ratios  were  less 
than  04)3),  the  Agency  does  not  expect 
significant  small  busfaiess  impacts  in 
these  sedors.  Based  on  these  results, 
EPA  has  conduded  that  today's  final 


rule  will  not  have  a  significant  effect  on 
a  substantial  number  of  small  entities. 
As  a  result  of  this  finding.  EPA  has  not 
prepared  a  foimal  RFA  hi  support  of  the 
rule.  More  detaUed  information  on  small 
business  impacts  is  available  bi  the  RIA 
for  this  rule. 

D.  Response  to  Comments  on  RIA  for 
June  13, 1986  Proposal 

EPA  received  many  comments  on  the 
RIA  for  the  proposed  TC  rule.  This 
section  presents  a  general  summary  and 
analysis  of  the  public  comments 
concerning  the  original  RIA:  all  of  the 
comments  are  adc^essed  hi  the 
background  document  for  this  final  rule. 
Major  issues  addressed  by  commenters 
included  consideration  of  particular 
industries,  specific  aspects  of  cost  and 
benefit  methodologies,  cost  and  benefit 
estimates,  and  the  assessment  of  small 
business  impacts. 

1.  Industries  Induded  in  the  Analysis 

The  majority  of  comments  on  the  RIA 
for  the  proposed  rule  concerned  the 
absence  of  specific  industrial  sedors 
fiom  the  group  examined  for  potential 
impacts.  Other  commenters  criticized 
the  RIA  for  not  considering  the  effects  of 
the  TC  on  end  users  of  pnxlucts  and  on 
facilities  such  as  Publicly  Owned 
Treatment  Worics  and  Munidpal 
Landfills. 

Industries  that  commenters  suggested 
should  have  been  evaluated  induded 
natural  gas  production,  manufacturing  of 
a  variety  of  products,  including  forest 
products,  pharmaceuticals,  automobiles, 
plastics,  metals,  polyvinyl  chloride, 
semi-conductors,  wire  and  cables,  and 
waste  management  The  Agency  agrees 
with  commenters  that  a  number  of 
industrial  sectors  were  not  addressed  in 
the  RIA  for  the  proposed  rule.  The 
Agency  notes,  however,  that  several  of 
the  wastestreams  that  commenters 
believed  should  have  been  induded  in 
the  RIA  (based  upon  the  proposed 
regulatory  leveb)  are  not  expected  to  be 
defined  as  hazardous  based  upon  the 
final  regulatory  levels  being 
promulgated  today.  One  of  the 
fundamental  problems  with  determining 
which  bidustries  would  potentially  be 
affected  by  the  TC  is  ladi  of  data  on 
currenUy  non-hazardous  wastes.  Since 
these  wastes  are  currendy  outside  the 
subtiUe  C  system,  requirements  for 
information  gathering  related  to  them 
are  minimal. 

The  Agency  made  exteiuive  efforts,  in 
preparing  the  RIA  for  the  TC  final  rule, 
to  obtain  data  on  the  industrial  sectors 
potentially  affeded  by  the  TC  These 
data  wera  derived  from  a  variety  of 
sources.  The  Agency  contacted 
numerous  trade  assodations  and 


individual  fadUUes  and  collected 
perthient  EPA  and  other  government 
pubUcations.  In  addition.  EPA  prepared 
a  series  of  TC  industry  study  reports  on 
those  sedors  most  likely  to  generate 
significant  quantities  of  TC  wastes. 

In  preparing  its  TC  industry  studies, 
EPA  first  conducted  prelimhiary  studies 
whidi  examined  a  Urge  number  of 
industries,  with  enq>hasis  on  identifying 
whether  or  not  TC  constituents  would 
be  likely  to  be  present  in  industry 
wastes.  Based  on  the  preliminary 
studies,  EPA  completed  detailed  profiles 
of  potentially  affected  industries  for  use 
in  the  final  RIA.  The  Agency  examined 
the  potential  for  impacts  on  a  number  of 
industries  that  were  not  considered  in 
the  RIA  for  the  proposed  rule,  as  well  as 
reconsidering  some  that  were  addressed 
in  that  RIA.  Table  VI-1  in  section  VLB 
compares  the  coverage  of  industries  for 
both  the  proposed  rule  RIA  and  the  final 
rule  RIA  and  indicates  the  hidustries  for 
which  detailed  quantitative  analysis 
was  conduded 

Commentera  also  criticized  the 
proposed  rule  RIA  for  not  considering 
effects  on  end-usen  of  products 
containing  TC  constituents.  Examples  of 
such  end-user  industries  include 
agricultural  chemical  users,  transporters, 
automotive  maintenance  fadUties, 
petroleum  retaUers,  medical  fadUties, 
and  research  laboratories.  The  Agency 
recognizes  that  TC  toxicants  exist  in  a 
variety  of  substances,  and  that  omI- 
usen  as  weU  as  producera  of  products 
containing  TC  constituents  could  be 
affected  by  the  rule.  Some  end-usen  not 
identified  in  the  RIA  may  be  affeded 
but  there  is  no  information  to  quantify 
these  potential  hnpads.  The  Agency 
beUeves  Uiat  some  of  the  impacts  on 
affected  end  usen  may  be  mitigated  by 
smaU  quantity  generator  regulations 
under  40  CFR  261.5. 

FInaUy.  several  commenten 
questioned  EPA's  sssessment  of  impacts 
on  PubUdy  Owned  Treatment  Works 
(POTWs).  resource  recovery  fadUties, 
pubUc  water  suppUers,  munidpal 
landfills,  the  electrical  services  industry. 
and  currentfy  regulated  RCRA  fadUties. 
As  discussed  previously  in  section 
DLiCZ  the  Agency  has  tested  s  number 
of  POTW  sludges  to  determine  whether 
or  not  tiiese  sludges  would  be 
considered  hazardous  under  the  TC  the 
data  generaUy  indicate  that  these 
wastes  would  not  be  affeded  by  the  TC 
(Rel  8).  Because  the  final  regulatoiy 
level  for  chloroform  is  significantiy     { 
higher  than  originally  proposed  EPA 
beUeves  that  public  water  suppUen  also 
are  unlikefy  to  generate  TC  wastes.  The 
Agency  analysed  wastestreams 
generated  by  the  Electrical  Services 
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induBtty.  These  watte*  were  excluded 
&tNn  aim  RIA  becanae  they  are  foeail  fuel 
oombttstkm  wastes,  which  are  exenqit 
from  subtitle  C  regolatioa  until  a 
detefmioation  is  made  as  to  whether 
they  should  be  regulated  as  hazardous. 
The  Agency  acknowledges  that  some 
waste  generated  by  waste  management 
facilities  may  exhibit  the  TC;  however, 
most  of  these  wastestreams  that 
commenters  believed  should  be  included 
are  not  expected  to  exhibit  die  TC  under 
the  final  regulatory  levels.  Hnally, 
inqMCts  on  currently  regulated  RCRA 
fadlities  (in  the  industries  included  in 
the  RIA)  were  addressed  in  the  RIA. 

2.  Bstimatioa  of  Costs  and  Economic 
Impacts 

Many  commenters  expressed  cmcem 
that  die  compliance  cost  estimates  for 
facilities  included  in  the  economic 
impact  analysis  did  not  capture  many  of 
the  expenditures  faced  by  handlers  of 
hazardous  waste.  He  most  common 
criticism  was  directed  at  the  omission  of 
the  cost  for  actuaUy  performing  the 
TCLP.  Other  commenters  mentioned 
insurance  costs  and  costs  associated 
with  RCRA  permit  applications.  Another 
large  group  of  comments  concerned  the 
costs  for  permitting  and  retrofitting  the 
large  universe  of  surface  impoundments 
containing  wastewaters  w^iich  would 
exhibit  the  TC  In  addition,  a  number  of 
commenters  contended  that  the  RIA 
significantly  underestimated  potential 
economic  impacts  of  the  TC 

Other  commenters  claimed  that  the 
expense  of  the  highly  sophisticated 
equipment  and  speciaUy  trained 
personnel  necessary  for  the  testing  of 
wastes  would  pose  a  significant  burden 
on  many  firms,  especially  those  without 
on-site  laboratory  facilities.  The  Agency 
recognizes  that  testing  of  wastes  could 
pose  a  significant  expense  for  firms  that 
choose  to  test  their  wastes.  On  the  other 
tiand.  there  is  currently  no  RCRA 
requirement  for  generators  to  test  their 
wastes;  the  determination  of 
hazardousness  may  be  made  based  on 
either  laboratory  analysis  of  the  waste 
or  on  knowledge  of  the  waste,  raw 
materials,  and  production  processes. 
The  Agency  expects  that  many 
generators  will  rely  on  the  latter 
method,  and  elect  not  to  perform  the 
TCLP.  The  Agency  is  still  considering 
promulgating  a  testing  requirement  at  a 
future  date.  If  a  testing  requirement  is 
propoaed.  potential  costs  of  testing  will 
be  analyzed  in  detaiL 

Recognizing  that  administrative  and 
insurance  costs  can  constitnte  a 
signifirant  portiop  of  waste  management 
coats,  the  Agency  oMisidared  these  in 
cost  estimates  in  the  final  RIA.  In 
addition,  the  -oat  of  preparing  RCRA 


permit  appHcations  is  considered  in  the 
cost  of  s^title  C  waste  management,  as 
are  items  sodi  as  babiUty  insurance, 
personnel  training,  and  contingency 
planning. 

In  response  to  comments  that  surface 
impoundment  impacts  were  understated, 
the  Agency  examined  the  effect  of  the 
TC  rule  on  wastewaters  and  estimated 
the  costs  of  compliance  with  subtitle  C 
requirements.  The  Agency  assumed  in 
the  final  RIA  that,  based  on  least-cost 
management  practices,  surface 
impoundments  would  not  have  to  be 
retrofitted.  Instead,  it  was  assumed  that 
affected  wastewaters  would  be 
segregated  and  treated  in  a  separate 
tank  system,  while  remaining  non- 
hazardous  wastewaters  could  continue 
to  be  managed  in  the  impoundments.  In 
deriving  an  upper  bound  estimate  of 
costa,  it  was  assumed  that  some 
impoundments  would  have  to  undergo 
subtitle  C  clean  closure. 

Given  the  broad  scope  of  the  TC  rule 
and  the  general  lack  of  data  on 
industries  and  facilities  managing 
currently  non-hazardous  wastes,  the 
Agency  agrees  that  economic  impacts 
on  certain  sectors  may  have  been 
underestimated  in  the  RIA  for  the 
proposed  rule.  As  discussed  above,  the 
Agency  has  made  significant  efforts  in 
the  final  RIA  to  more  accurately 
characterize  the  sectors  potentially 
affected  by  the  TC  and  to  estimate  the 
actual  impacts  on  affected  facilities. 

3.  Estimation  of  Benefits 

Several  commenters  remarked  on  the 
original  methodology  used  for  the 
estimaticm  of  benefits.  The  most 
frequent  target  of  criticism  was  the 
assumption  that  all  contaminated 
aquifers  would  be  cleaned  up  as  a  result 
of  the  TC  Commenters  also  questioned 
the  validity  of  assuming  that  ground 
water  resource  conditions  in  North 
Carolina  were  representative  of 
conditions  across  the  entire  United 
SUtes. 

Commenters  on  the  use  of  aquifer 
cleanup  as  the  basis  for  estimating 
benefits  of  the  proposed  rule  asked  tot 
justification  of  the  assumption  that  all 
aquifers  would  be  cleaned  up  and  an 
explanation  of  the  benefits  to  human 
health  and  the  environment  which 
would  result  from  the  cleanup.  The 
Agency  used  a  different  methodology  to 
estimate  benefits  for  the  final  RIA  than 
was  used  for  the  original  RIA.  For  die 
final  RIA.  EPA  exanJned  three  potential 
types  of  benefits:  human  health  riak 
reduction,  resource  damage  avoided, 
and  cleanup  costs  avoided.  The 
assumption  that  all  aquifers  would  be 
cleaned  up  was  not  used  in  the  final 
RIA.  In  estimating  benefits  based  on 


cleanup  costs  avoided  through 
controUed  subtitle  C  management  oiTC 
wastes,  EPA  aasumed  in  the  RIA  for  the 
final  rule  that,  for  the  near  tenn,  the 
subtitle  D  fadlities  with  down-gradient 
wells  and  with  at  least  some  resource 
damage  (as  predicted  by  die  resource 
damage  analysis)  would  be  the  most 
likely  candidates  for  cleanup. 

The  Agency  agrees  with  the  comments 
that  ground  water  resource  conditions  in 
North  Carolina  may  not  be 
representative  of  conditions  across  the 
entire  United  States.  As  a  result  in  the 
final  RIA  EPA  used  distributions  of 
hydrogeologic  parameters  which  were 
representative  of  nationwide  conditions, 
rather  than  relying  on  hydrogeologic 
information  from  one  state. 

4.  Cost-Benefit  Comparisons 

In  general  commenters  argued  that 
the  RIA  overestimated  likely  benefits  of 
the  proposed  rule  while  underestimating 
the  potential  impacts.  Commenters 
believed  that  the  TC  would  bring  large 
quantities  of  waste  into  the  subtide  C 
system  with  little  or  no  attendant 
environmental  or  health  benefit.  One 
commenter  claimed  that,  after  all 
indirect  impacts  are  considered,  the  net 
benefits  of  the  rule  could  be  negative. 
Another  commenter.  however,  stated 
that  benefits  were  actually 
underestimated  because  of  assumptions 
in  the  baseline  scenario. 

The  Agency  has  used  an  improved 
methodology  and  additional  data  in  the 
final  RIA.  EPA  believes  Uiat  Uie  final 
RIA  provides  reasonable  estimates  of 
the  potential  costs  and  benefits  of  the 
rule.  As  presented  in  this  section,  the 
final  RIA  does  indicate  that  the  TC  will 
bring  relatively  large  quantities  of  waste 
into  die  subtide  C  system,  and  also 
indicates  that  there  will  be  attendant 
benefits.  The  Agency  used  cost  and 
benefit  estimates  to  compare  relative 
costs  and  benefits  of  the  various 
regulatory  options.  The  analjfses  were 
conducted  separately  using  approaches 
constructed  to  make  the  best  possiUe 
use  of  available  data.  The  separate 
analyses  were  not  meant  to  be  used  to 
produce  absolute  measures  of  cost 
effectiveness.  The  RIA  contains 
discussion  of  the  Agency's  evaluation 
and  comparison  of  cost  and  benefit 
results. 

5.  SmaD  Business  Analysis 

The  Agency  received  many  comments 
on  its  assessment  of  the  effects  of  the 
proposed  TC  on  small  businesses.  One 
group  of  comments  focused  on  die 
definition  chosen  by  EPA  for  smaD 
businesses.  The  Agency  was  also 
criticized  for  its  threshold  for 


determining  if  ■  "substantial  number^  of 
small  businesses  would  suffer 
significant  economic  impacts,  and 
therefrx«  necessitate  die  preparation  of 
■  frdl  Regulatory  fkxiUHty  Analysis. 
Finally,  many  commenters  felt  dial  the 
analysis  severely  underestimated  die 
impact  of  the  rule  on  small  businesses. 

Commenters  asked  nthy  dw  Agency 
did  not  use  die  standard  Small  Business 
Administration  (S8A)  criterion  of  500 
employees  to  define  a  small  business. 
The  Agency  decided  to  use  the  SO 
employee  definition  of  a  small  business 
because  the  RIA  estimates  facility-level 
impacts,  and  the  SBA  definition  applies 
to  entire  firms.  In  the  absence  of  data  to 
estimate  firm-level  impacts,  the  Agency 
chose  the  50  employee  cutoff  as  an 
appropriate  smdl  facility  definition  for 
die  RIA.  The  SBA  definition  would 
designate  most  of  the  establishments  in 
most  of  the  examined  industries  as 
small  facilities,  which  would  obscure 
differential  impacts  on  smaller  facilities. 

The  Agency  was  criticized  for  using  a 
20  percent  threshold  for  determining  if  a 
"substantial  number^  of  small 
businesses  would  be  significandy 
affected.  Commenters  daimed  that  it 
was  arbitrary  to  consider  the  small 
business  impad  negligible  if  "only  19.9 
percent"  of  small  business  were 
significandy  affeded.  The  Agency 
recognizes  that,  for  an  individual 
fadlity,  the  magnitude  of  impacts  is  not 
altered  by  the  number  of  other  fadlities 
which  are  significandy  affeded. 
Nevertheless,  die  Agency  believes  diat 
20  percent  is  a  reasonable  benchmaric 
for  defining  a  "substantial  number"  of 
small  businesses.  The  20  percent 
threshold  is  commonly  applied  in  RIAs 
conduded  by  EPA. 

A  large  number  of  commenters 
criticized  the  overall  condusions  of  the 
small  business  analysis,  dedaring  that 
the  analysis  sevendy  underestimated 
the  economic  eBed*  of  the  TC  on  small 
businesses.  Commtnters  maintained 
that  the  universe  of  small  businesses 
was  inadequately  addressed.  Examples 
of  small  businesses  not  induded  in  the 
analysis  which  oonmenters  felt  should 
have  been  considered  induded  service 
stations  and  vehicle  maintenance 
faculties.  Commenters  also  mentioned 
the  expense  of  perferming  the  TCLP, 
claiming  that  it  was  an  espedally 
significant  hardship  for  small 
businesses. 

As  explained  in  the  general  discussion 
of  the  industrial  sectors  induded  in  the 
RIA.  the  Agency  made  extensive  efforts 
to  identify  and  indude  sectors 
potentially  affedad  by  die  TC  rule, 
Induding  end  users  of  produds.  And.  as 
discussed  under  the  comments  on 
incorporating  testiiig  costs,  diese  costs 


were  not  induded  since  geaarators  are 
not  currently  required  to  test  therilr 
wastes.  Aldiough  EPA  maintains  diat  a 
fidl  RFA  is  not  necesaaiy  for  die  TC 
rule,  it  realizes  diat  die  impad  of  the 
rule  codd  be  significant  for  individual 
small  enterprises. 

K  Paperwork  Reduction  Act 

The  information  coUection 
requirements  in  this  rule  have  been 
aiqiroved  by  the  Office  of  Management 
and  Budget  (OMB)  under  die  Piper 
Reduction  Ad.  44  US.C  3501  et  saq., 
and  have  been  assigned  die  following 
OMB  control  numbers:  2060-0007,  Land 
Diqwsal  Permitting  Standards;  2060- 
0008,  RCRA  aocure/Poct-Cionire;  2050- 

0000.  Hazardous  Waste  Storage  and 
IVeatment  Facilities;  2060-0011, 
Contingency  Hans  for  Hazardous  Waste 
Facilities;  206O-0O12,  General  Fadlity 
Operating  Requirements;  2060-0013, 
(^lerating  Record  for  Hazardous  Waste 
Facilities;  2050-0028.  Notification  of  a 
Hazardous  Waste  Activity:  2060-0033, 
Reporting.  Recordkeeping,  and  Planning 
for  Ground- Water  Monitoring:  2050- 
0034,  RCRA  Hazardous  Waste  Permit 
Application  Part  A;  2050-0038.  RCRA 
Financial  Assurance  Requirements; 
2050-0037,  Recordkeeping  and  Reporting 
for  RCRA  Permitees;  and  206O-0O39. 
Uniform  Hazardous  Waste  Manifest  for 
Generators  and  Ttansporters. 
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For  the  reasons  set  out  in  the 
preamble.  Chapter  I  of  Title  40  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows: 


PART  261-lOEIITIFICATION  AND 
USTWQ  OF  HAZARDOUS  WASTE 

1.  Hie  authority  dtaticm  for  part  281 
continues  to  read  as  follows: 

:  42  U.&C  890S.  8B12(a).  8821.  and 


0882. 


2.  Section  2B1>4  is  amended  by 

revising  paragraphs  CbK6Ni) 
introductory  text,  and  (b)(9)  and  by 
adding  paragraph  (b)(10)  to  read  as 
follows: 


iM14 


tb)**  • 

(6Mi)  Wastes  wfaidi  ful  the  test  for  the 
Toxicity  Characteristic  because 
chromium  is  present  or  are  listed  in 


subpart  D  dae  to  the  presence  of 
chromium,  nidiich  do  not  fail  the  test  for 
the  Toxicity  Characteristic  for  any  other 
constituent  or  are  not  listed  due  to  the 
presence  <tf  any  other  constituent,  and 
wdiich  do  not  fail  the  teat  for  any  other 
characteristic  if  it  is  shown  by  a  waste 
generator  or  by  waste  generators  that: 

(9)  Solid  waste  wdiich  consists  of 
discarded  wood  or  wood  products 
which  fails  the  test  for  the  Toxicity 
Characteristic  solely  for  arsenic  and 
which  is  not  a  hazardous  waste  for  any 
other  reason  or  reasons,  if  the  waste  is 
generated  by  persons  who  utilize  the 
arsenical-treated  wood  and  wood 
products  for  these  materials'  intended 
end  use. 

(10)  Petroleimi-contaminated  media 
and  debris  tfiat  fail  the  test  for  the 
Toxicity  Characteristic  of  1 281.24  and 
are  sub|ect  to  the  corrective  action 
regulations  under  part  280  of  this 
chapter. 

3.  Section  281  Jl  is  added  to  subpart  A 
to  read  as  follows: 

fatlJ   PCBWastsaRaguiatadUMlsr 

Tffntr  ffirtftliiftTT  ^ir**1*iTf  Act 

The  disposal  of  PCB-containing 
dielectric  fluid  and  electric  equipment 
containing  such  fluid  authorized  for  use 
and  regulated  under  part  761  of  this 
chapter  and  that  are  hazardous  only 
because  they  fail  the  test  for  the 
Toxicity  Characteristic  (Hazardous 
Waste  Codes  D018  throu^  D043  only) 
are  exempt  from  regulation  under  parts 
261  through  265,  and  parts  288. 270,  and 
124  of  this  chapter,  and  the  notification 
requirements  of  section  3010  of  RCRA. 
"  4.  Section  261.24  is  revised  to  read  as 
followrs: 

(a)  A  solid  waste  exhibits  the 
cheiracteristic  of  toxicity  if,  using  the  test 
methods  described  in  Appendix  II  or 
equivalent  methods  approved  by  the 
Administrator  under  the  procedures  set 
forth  fai  II  280.20  and  280.21,  the  extract 
from  a  representative  sample  of  the 
waste  contains  any  of  the  contaminants 
listed  in  Table  1  at  the  concentration 
equal  to  or  greater  than  the  respective 
value  given  in  that  Table.  Where  the 
waste  contains  less  than  OS  percent 
filterable  solids,  the  waste  itselt  after 
filtering  asing  the  methodology  outlined 
in  Appendix  H  is  considered  to  be  the 
extract  for  the  purpose  of  this  section. 

(b)  A  solid  waste  that  exhibits  the 
characteristic  of  toxicity,  but  is  not 
listed  as  a  hazardous  waste  in  subpart 
D.  has  the  EPA  Hazardous  Waste 
Number  specified  in  Table  1  which 


corresponds  to  the  toxic  contaminant 
causing  it  to  be  hazardous. 


TABIE  1.— MAMMUM  OONCENmATKM  OF 

contammants    for   the    toxicity 
Chawactewwtic 


EPA 
HW 

Co.--ianl 

CAS  Ho.* 

My 
LaMi 

MOl* 

«mB/U 

0004 

Aisanic 

7440-38-2 

SlO 

Barium 

7440-384 

100.0 

0018 

71-43-2 
744fr-43-« 

OS 

0008 

Cwfmhim 

1.0 

0019 

Csfbon 
MracMorida. 

S6-23-S 

OlS 

0020 

CNuwMwa 

57-74-8 

OM 

0021 

CMoraberasne 

ioaao-7 

loao 

0022 

87-ao-a 

8jO 

0007 

Oranhan 

7440^7-3 

&a 

0023 

oCmH 

9fr-4a-7 

«200i) 

0024 

i»Oaeal 

108-3e-( 

«2oao 

002S 

pOeaol 

106-44-6 

•aoM 

0026 

OvW 

«200i0 

0016 

?^^> 

•4-7S-7 

100 

0027 

1.4- 

106-4S-7 

7.5 

OtcNonban- 

i 

asne. 

Does 

1J8^    

OteMofosav 

ana. 

107-0fr4 

0^ 

0029 

I.lj^ 
DIchlonMttiy- 

lane. 

75-35-4 

a7 

0030 

^4- 

OMireloluane. 

121-14-2 

•ai8 

0012 

Endrin 

72-2aa 

002 

0031 

7»-44-« 

0.008 

0032 

Hb  nyoroBQO^* 

1  la,     ,                    Mk«ai 

116-74-1 

•0.13 

fWMmJmM%MMm^ 

nrw. 

0033 

HwschlovQbuls- 

67-68-3 

0.5 

0034 

dtaiw. 

67-72-1 

3ja 

t  ISBiaclilometfv 

ana. 

0008 

Ittif 

7439-02-1 

&0 

0013 

Undana... 

04 

Mtmirv 

7439-07-« 

0.2 

0014 

ft^MtfWWfetf^Aw 

72-43-S 

10.0 

0095 

78-«3-3 

200.0 

0036 

fiftotiniiiri 

06-85-3 

^o 

0037 

phsnoL 

67-«6-9 

100.0 

0036 

110-86-1 

•5i» 

0010 

Saianlum 

7782-49-2 

1.0 

0011 

SiMr 

7440-22-4 

5.0 

0030 

127-18-4 

a7 

0015 

Tonphan* 

6001-35-2 

OS 

0040 

tnOnmMOtmwjfh 

mm. 

79-01-6 

0.9 

0041 

2,43- 
TrtcMOfO* 
ptwnolu 

96-06-4 

400i> 

0042 

2.44|- 
TricMOR^ 

phanoL 

06-O6-2 

2J) 

0017 

2.4.5-TP(8»M<4... 

03-72-1 

1A 

0043 

Vinyl  ctriorida 

7S41-4 

02 
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5.  Section  281.30  io  amended  by 
revising  paragraph  fjjb)  to  read  as 
follows: 
I381J0 


r)tOI 


Appidbtn    Method  mi  TaadcHy 


(b)  The  Administrator  will  indicate  his 
basis  for  listing  the  classes  or  types  of 
wastes  listed  in  this  subpart  by 
employing  one  or  more  of  the  following 
Hazard  Codes: 


Ignitable  Waste. 
Corrosive  Waste . 
Reactive  Waste ... 


Toxicity  Otaracteristic  Waste. 
Acute  Hazardous  Waste . 
Toxic  Waate .. 


(I) 
(C) 

m 
m 

(H) 
(T) 


Appendix  VII  identifies  the  oonstitnent 
which  caused  the  Administrator  to  list 
the  waste  as  a  Toxicity  Characteristic 
Waste  (E)  or  Toxic  Waste  (T)  in 
II  261.31  and  281.3t 

6.  Appendix  II  of  part  261  is  revised  to 
read  as  follows: 


iigulalonf  lawsL  The 


«No-.  m-. 


la 


The  (aguMofy  laMi  ol 


(002n 

utaS 


ia20e 


CrCLP) 

tJt   Scope  and  Applicatimt 

1.1  TbeTClPiadeaignadtodetanninethe 
BMibUity  of  both  OfSBoic  and  inorganic 
contaminants  piassat  in  Uqntd.  soBd.  and 
multiphasic  wastes. 

1.2  Ifatotalanalyaisorthawaste 
demonstrates  that  individual  contaminants 
are  not  present  in  die  waste,  or  dwt  dwy  are 
present  but  at  such  low  concentrations  that 
the  appropriate  rsgnlatoty  dvasholds  oovld 
not  poasibly  be  exoaaded.  the  TCLP  need  not 
be  run. 

1.3  If  an  analysis  of  any  one  of  the  liquid 
fractions  of  the  TCLP  extract  indicates  that  a 
rsgulated  compound  ia  present  at  such  high 
levels  that  even  after  accounting  for  (tilution 
from  the  odier  fractions  of  the  extract  the 
ooneentration  would  be  above  dw  reguletonr 
threshold  for  diat  compound,  then  tbe'westa 
is  hazardous  and  it  is  ool  necessary  to 
analyzatheremainiitf  fracUonsof  the        « 
extract. 

\A    If  an  analysis  of  extract  obtained 
uaing  a  bottle  extractor  shows  that  the 
concentration  of  any  regalated  volatile 
contaminant  exceeds  the  regulatory  thredwld 


for  diet  compound,  than  the  waate  ia 
haxardons  nd  axtraetiaa  usiag  the  ZHE  ia 
not  necessary.  However,  extract  from  a  bottle 
extractor  cannot  be  used  to  dsawnstrsle  dut 
the  concentration  of  voletila  oompowida  ia 
below  dw  regulatory  threshold. 

ZO  Summary  of  httAodlaetnganlJ 

LI    Par  Uqaid  wastes  (iA.  those 
containing  lass  dian  OJ  percent  drr  soUd 
malarial),  the  waate.  after  fihralkm  throngh  a 
0.6  to  0.8-am  glass  liber  filter,  is  defined  aa 
flw  TCLP  extract 

2.2   For  wastes  oooteining  jester  than  er 
equal  to  OJ  percent  sobds,  &  Bqoid.  if  any. 
ia  separatbd  from  d»  ai4id  phaae  and  stoted 
for  later  analysis:  dw  sobd  phase,  if 
necessaiy,  ia  rsdocod  tai  pertide  sias.  The 
solid  lAaaa  ia  extracted  with  an  amount  of 
extraction  fluid  equal  to  20  times  the  weight 
of  die  solid  phase.  The  extraction  fluid 
employed  ia  a  function  of  the  aBwUnity  of  the 
sobd  phase  of  the  waste.  A  special  extractor 
vessel  is  used  when  tasting  for  wriatUa 
conUminants  (see  Tabie  1  for  e  Bet  of  volatile 
conqwunds).  Following  cxiraetkia.  dw  liquid 
extract  ia  separated  from  the  aoUd  phaae  by 
filtration  dirough  a  0i8  to  aa^mi  ^ua  fiber 
fihar. 
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rifur*  1  Matkad  1311  Flaitcliart 
Uaa  a  aub-aaapla  a(  ifaata 


S«parata  liowid 

fr*«  am   lida 

»it'k  O.k-O.t  «■ 

alaaa  fibar 

filtar 


<0.S« 


>o.s« 


Sapwata  limid 
fraai  aallda 

with  O.t-O.l  «• 

■laaa  fibar 

filtar 


Diaeard 
aalida 


100% 


Cwaaina 
aalida 


Stara  liauid 
at  4*C 


Huat  tha 


r»m 


' 

Salid 

f            aalida  ba     >- 

V     BiUad?     y 

Ha 

Catraet 

«/apprapriata  fluid 

11  Catractar  «/eaga 

far  nan-«alatilaa 

2)  ZHE  daviea  far 

valatilaa 

Baduoa  aiia 
ta  <9  S  aa 

particlaa 

Saparata  aatract 
fraa  aalid  >/ 

O.i-O.l  va  flaaa 
fibar  filtar 

Diaeard 
aalid 

Haaaura  aaaunt  af 

liquid  and  analjrta 

(uthaMtlcalljr 

eeabina  raault  v/ 

raault  af  aatraet 

analyaia) 


Liquid 


Caabina 

aatraet  •/ 

liquid  pkaaa 

af  waata 


Aoalyxa 
liquid 


iian 
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Table  1.— Volatile  Cohtaminants  > 


Compoufitf 


Aovloffw  *. 
Bmamm.. 
n-Bulyl  flloohol« 


Cirt>on  dtouMdt.. 


"U- 


wVDOfi  w»McnwniML..».4. , 


*  *  -«a-.   J _a^»  -    .1  J  - 

wOTiyiw  cnonov... 
Mmvyl  #lhyl  ulons.. 
MMhyt  iMtxilyl  k«torM|. 
TMscMonMSiytofw . 

ToiuMW _......_„.. 

1.1.1-Tii 

Tfi 

Trtctilofomiofofn0thfln# «. 

1.1,2-Tiichlon>-1,2,2-trfl|uor06ltiifM. 

Vinyl  cNoWc.. 


CASnok 


S7-64-1 
71-43-2 
n-3S.3 
7S-tS-0 


108-90-7 

ST-as-s 

107-OS-t 

7S-3S-4 

141-78-S 

100-41-4 

eO-29-7 

7S-«3-1 

67-66-1 

7S-00-2 

76-0S-3 

106-10-1 

127-16-4 

106-66-3 

71-56-6 

79-01-6 

7S-60-4 

76-13-1 

75-01-4 


Table  1.— Volatile  Contaimmants  >- 


Compound 


CASna 


to  an/  o*,*,ot 


liholb* 


2J    If  compatible  (i.e^  multiple  phaiet  will 
not  form  on  combiiution),  the  initial  liquid 
phase  of  the  waite  ia  added  to  the  liquid 
extract  and  tkeoe  ai*  analyxed  logedMr.  if 
incompatible,  the  liquids  are  analyied 
separately  and  the  results  are  mathematically 
combined  to  yield  a  volume-weighted 
average  dmcentration. 

3J)    Interfenncea 

3.1    Potential  interferences  that  may  be 
encountered  during  analysis  are  discussed  in 
the  individual  analytical  methods. 


4J>   ApparatuM  and  Materiala 

4.1  Agitation  apparatus:  The  agitatioa 
appaiataa  most  lie  capable  of  rolatlag  the 
extraetioa  veaael  in  an  end-ovefend  faaUoa 
(aee  rtgute  2)  at  30  -(-2  rpm.  SoiuU*  devicee 
known  to  EPA  are  identified  in  Table  2. 

4.2  Extraction  Vaaaek 

4J.1    Zero-Headspace  Extraction  Veaael 
(ZHI^  TMs  device  Is  for  nee  only  wbu  the 
waste  is  being  tested  for  the  mobility  of 
volatile  conatituento  (i.e..  those  listed  in 
Table  n  The  ZHE  (depicted  in  Figure  3) 
allowrs  for  liquid/solid  separation  wHMn  the 
device,  and  effectively  pradades  headepeoa. 
This  type  of  vessel  allows  for  initial  liqaid/ 
solid  separatioa,  extractioii,  and  final  exkact 
filtratiaa  without  opening  the  vessel  (see  step 
44.1).  The  vesaels  shall  have  an  internal 
volume  of  800-600  laL  and  be  equipped  to 
accommodate  a  90-110  mm  filter.  The  devicea 
contain  VITON  ■■  O-rings  which  should  be 
replaced  frequently.  Suitable  ZHE  devices 
known  to  EPA  are  identified  in  Table  3. 


'  VITDN  ■  it  •  tradMMrit  of  Da  Foal 


II 
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Table  2.— Suitabls  Rotary  Aghtation  AppAfunit  * 


Omprnif 


AnttjfKm  TttinQ  Mv  yOnsuMnQ  SwtoMk  Inc  •« 
I  DMionflMlllinuiicbrinaCoiMMntf 


VIA  MmNw  Shop  flno  ut 
Uw  Uwdt  MuMicMtfig- 

iCoip 


PA  (216) 


VA(70I) 


Lynshbws.  VA  P04  S464434 . 

Uta,  M  019  44»- 
41 M. 


2-2HE«r 


OCMkt-miarl; 


<W40^ 
0740-12). 


(t74»4). 
074041.     1; 
0740-M). 


011001). 
0OVflE). 


4-a€     or     4     U 
(YTnORAIHW)- 


0V»«). 


dMtoc  Owl  immh  Ow  wMcVon  vmhI  In  wi  cntf-OMMnd  iMNofi  M  20  4'2  ipm  it 


Rgure2.  Rotary  Agitation  Apparatus 
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Liquid  lni«t/Outi«t  VUvt 

t, 


VHon  o-ring 


Bottom  Rangt 


Pressurizod  Gat 
Inlet/Outlet  VUvt 


Figure  3.  Zero-Headspace  Extractor  (ZHE) 
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Table  3.— Sun-AaLS  Zero-Heacmpacc  Exnucron  VesacLS  * 


Oompwy 


Lm  LmmI*  MmulMMno  * . 


WtantnflMn.  PA  (215)  343-44M. 

Wdaiiiiin  lHw.  M  (MSI  44»>' 

41 1& 
ildta4  MA  (BOO)  2»4IM^ 
LynehbWB.  VA  m^  M6'«4a4 . 


CIOS. 

S746-ZHE.QW 

2I«-11.0m 

VT300IOHW. 
V01A-T0K1.< 


«fhli 


i«110i 


isIn  in  Socvofi  4^1  of  vio  imvioo  to 


For  dM  ZHE  to  M  aooeptablc  for  OM.  tiw 
ptoUm  within  tht  ZIS  sbottld  b*  abb  to  Im 
movsd  with  approxlnwtaly  18  jwi  or  let*,  if  it 
taltM  more  pretnift  to  movt  the  piston,  dw 
O-ringi  in  A*  dovfca  should  be  replaced.  If 
this  does  not  sohra  tb»  problem,  the  ZHE  is 
nnacceptable  for  TCLP  analyses  and  the 
manufacturer  should  be  contacted. 

The  ZHE  should  be  diecked  for  leaks  after 
every  extraction,  if  die  device  contains  a 
built-in  pressure  gauge,  preseuriae  the  device 
to  SO  pei.  allow  it  to  stand  unattended  for  1 
hour,  and  rechedc  the  pressure,  if  the  device 
does  not  have  a  bttit>in  pressure  gauge, 
pressurise  the  devkie  to  SO  pei.  submMge  it  in 
water,  and  dieck  for  the  presence  of  eir 
bubbles  escaping  kom  any  of  the  fittings.  If 
pressure  is  kist  dieck  all  fittings  and  inspect 
and  replace  O-ringa.  if  necessary.  Retest  die 
device.  If  leakage  problems  canq^be  solved, 
the  manufacturer  should  be  contMted. 

Some  ZHEs  use  gu  prsssure  to  actuate  the 
ZHE  piston,  while  others  use  mechanical 
preeeure  (eee  Tabb  S).  Whereas  die  volatiles 
procedure  (see  sectioB  9Ji)  reisrs  to  poonds- 
per-aqnare-indi  (pel),  for  die  mechanically 
actuated  piston,  the  pressure  applied  ia 
measured  in  torque-inchiiounds.  Refer  to  die 
manufacturer's  instructions  as  to  the  proper 
conversion. 

4.2.2    BotdeExtmctian  Vessel  When  die 
waste  is  being  evaluated  using  the 
nonvolatile  extracUoa  a  Jar  with  sufficient 
capacity  to  hold  thf  sample  and  the 


extraction  flnhi  is  naedad.  I  leadspece  ia 
allowed  in  diis  vassal 

The  extraction  botties  may  be  constwcted 
from  varioaa  matarlab.  depending  on  the 
contaminants  to  be  aaalyiad  and  the  nature 
of  die  waste  (see  Step  444).  It  ia 
recommended  that  boroeUicata  glass  bottles 
be  usedlnatoad  of  other  typee  Of  glaaa, 

loioonoc 


fiber  filter  and  able  to  wMMtand  the  pressure 

used.  Suitable  filter  holders  nags ' 
simple  vacuum  units  to  relativeiy  i 


especially  when  inorgenics  are  ( 
Plestic  bottles,  other  than  polytetrafluoro- 
ethylene,  shall  not  be  used  if  orgsnics  are  to 
be  investigated.  Bottles  era  available  from  a 
number  of  laboratory  suppliers.  When  this 
type  of  extraction  vesssl  is  used,  the  fUtretion 
device  discussed  in  Step  444  is  used  for 
initial  liquid/solid  seperatton  and  final 
extract  filtratiaa. 

44    PUtratiaB  Devices:  It  is  recommended 
that  all  filtrstiona  be  performed  in  a  hood. 

44.1    Zero  Headapace  Extractor  VesasI 
(ZHE):  Whan  the  waste  is  evahiatad  for 
volattles.  the  lero-beadspeoe  extraction 
vessel  described  in  section  44.1  is  used  (or 
filtration.  The  device  shall  be  cepable  of 
supporting  and  keeping  in  place  the  glass 
fiber  filter  and  be  able  to  widistand  die 
pressure  needed  to  eccomplish  separatian  (SO 

P«i)- 

Nolac  When  it  is  suspected  diet  die  glass 
fiber  filter  haa  been  nurtured,  an  inline  glass 
fiber  filter  may  be  used  to  filter  die  matuial 
widiin  die  ZHE. 

444   Filter  Holder  When  die  waste  is 
evaluated  ior  other  than  volatile  compounds, 
any  filter  hokler  capaUe  of  supporting  e  glass 

Table  4.— Suitable  Filter  Holders  * 


systems  capable  of  exerting  pressuras  of  up 
to  80  pei  or  nwre.  The  type  of  filter  holder 
used  depends  on  the  properties  of  the 
materialtobe  filtered  (see  Step  444).  These 
devices  shell  heve  a  minimum  internal 
volume  of  800  ml  end  be  equipped  to 
accommodate  a  minimum  filter  sias  of  47  mm 
(filter  hoUers  beving  an  internal  capacity  of 
14  L  or  graeter  and  equipped  to 
accommodate  e  142  mm  «llaineler  filw.'-  are 
recommended).  Vacuum  filtration  can  only  be 
used  for  wastea  widi  low  solids  content  «W 
percent)  and  (or  highhr  granular  liquid- 
contaiiring  wastes.  AU  othsr  typea  of  wastes 
shouM  be  filtered  using  positive  prsssure 
filtration.  Suitable  filter  holders  known  Is 
EPA  are  shown  taiTaUa  4 

444   Materials  of  Coaatmctioa: 
Extraction  vaaaals  end  filtretioo  devicee  shall 
be  made  ofinert  matariab  which  wUl  not 
leach  or  abeoib  waste  components.  Class, 
polytstmfluoroediylene  (PTFE).  or  type  810 
stslnless  atael  equipment  SMy  be  uaad  when 
evaluating  die  moUUty  of  bodi  organte  and 
inofganic  coaapoaents.  Devtoea  made  of  higb- 
danaity  polyathyleae  (HDPq,  polypropylene. 

I  need  only  when 


or  polyvinyl  chloride  may  be  i 
evaluattM  die  mobility  of  metala.  BoraalBcala 
glaae  botdea  an  racomaMadad  (ornae  over 
odiar  types  of  glaas  botdea,  eapedally  when 
inorganics  are  constituents  of  conosm. 


NuclsQpQfe  GofpomMn.. 


CA  (800)  889-7711 . 


428010410400. 


Dubln.  CA  (8001 834-7188  (415)  820-0010. 


802400811400. 


YT80142HWfXX1004700. 


148  mm 
47  mm 

148  mm 
47  mm 

148  mm 
47  mm 


'Amr 


lobe 


^    _^    .        oliMwasisiB 
iribovcl  fiMy  M  uMd  irtion  onv  InoiQinic 


oimais 
are  01 


The  148  mm  i 


44    Filters:  Filttab  shall  be  made  of 
borosilicate  glass  fiber,  shall  contain  no 
binder  meterials,  and  shall  have  an  effective 
pore  siss  of  04  to  OLO-um  or  equivalent  Filters 
known  to  EPA  which  meet  these 
spedficatioos  era  identified  in  Table  S.  Pre- 


filters  must  not  be  used.  When  evaluating  the 
mobility  of  metals,  filters  shall  be  add- 
washed  prior  to  use  by  rinsing  with  IN  nitfk 
add  foUowod  by  three  consecutive  rinees 
widi  deioniaed  distUled  water  (a  minimum  of 
1*L  per  rinae  ia  reoonunended).  Class  fiber 


filters  ate  fragile  and  should  be  handled  widi 


44    pH  meters:  llw  meter  should  be 
accurate  to -fOuOS  unite  at  88  *C 
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44   ZHBcxincI 
imLARUbiVior 


dwiiritial 

tlM 


:C 


•taialcM  steel  or 
naMdIocailMt 
dMBadmnctor 

lor  MM 


iMfltl 


5lU    RaagBBt  water  for  voUtila 
•xtractkMM  Bay  abo  be  prapuwl  by  boUing 
waterforUi 


4A1   Ifa 

bqaid  pbaaa  or  If  a  waate  doaa  not  oontaia  a 
Zt^iJ.—  lanit  of  iMiii|snnM  BqnidlU, 
<1  pcrewl  of  total  waate).  dw  TEDLAIf  b«g 
or  a  800  ^  ayrintB  dwidd  ba  aaed  to  coOad 
and  GMBfatoa  Ihe  iiiMal  Bqaid  and  mM 
cxtnct 

4A2    IfawaatecoBtefaiaaaigifficaiit 
it  of  Bomqaaaaa  l^aid  to  tha  tamal 


biiaid  pbaaa  P^  >1pat6eBt  of  total  waateX 
tba  ayrinii  or  Iha  ISDLAP  bat  Bay  be  aaad 
for  bothSa  taMd  aaU/Bqoid  aaparattoB 
and  the  fiaal  axtiact  fBtadoa.  Hoaraver. 
analyito  riMnId  aia  ana  or  the  oOwt^aat 
both. 
4AS   VHtewaatoeaalainaaotanialBqaid 
i(ielOOpercaotaeiM}orbaaaa^ 

1  phaaa  pa  100  patonft  wpriai. 


2  9 


baaaadffte 

firrtS 

11m 

Any 


•yringate 


the 


er«a 


(a«,a 


BMlntahihig  the  water  tanpatataw  at  90  ■!•» 
*C  babhfe  a  caata^Mot-lM  taart  flM  (a«. 


M  SaapleeBMyberafritefatedanleaa 
laWgerattoa  laaolte  to  hrevawibh  phyaical 
Gfaa^tolhaameta.tf| 
theeatifaea^ia(ii 


nitrogag  teaai^  the  ant*  ior  1  ] 
atiU  hat  IrMiafar  the  aMtw  to  a  I 

•  bottki 
aealvMhaTa 

U 
fromACSi 


WhOa 


SAl    BxtracttoaflDkl*l:Add&rtoL 
giacM  HQAc  to  no  bL  af  Ika  afpaipriate 
water  (8ae  9tap  U).  add  MJ  bL  af  IM 
NaOH.  and  ditoto  to  a  valaBa  afl  Mai^ 

wiIlbe4JM-MuOL 

5A1   ft*Mltoaftoid#£Dyato&rBL 
giadalHOAc  widi  ASni  lypa  ■  water  (8aa 
Step  U}  to  a  avhiM  of  1  Mtai;  Whaa 
cotiactlypiipBit  the  fHaflMa  laid  wMba 


flnd  is  •IIOWM  99 


HatK  These  axtracUoB  flakb  ■hoold  ba 
Msasd  inqasirily  isr  iBpaMsa.  The  pH 

toaaatoi 

V 


fihraltaa  salt  (See  Stop  OJ).  ar « 

■       »-  -* 
ueVHJ9|> 

4J 

balance  accatate  to  witUn  -t-OjOl  grans  may 
be  need  (aD  wei^t  neasuremeate  are  to  be 
within  -f  Oil  pans). 

5j0    ■n^snn 
S.1    Itssgaiil  water.  Reagent  water  is 

QBDMBQ  9S  VMHBT  9i  %MMfll  99  l9V0VV0(99t  19 

not  obsmul  at  or  above  die  me^ods 
detecdoB  Itadt  of  the  aualyle(s)  of  luteiest. 
For  nomdaMle  extractions.  ASni  1>pa  n 
water  or  aqajralentanete  die  definition  of 
talent  water.  For  volatile  extractions,  it  is 
reos^Beaded  dMt  mvai  water  ha 
MMmedhvaavoff 
Reagent  water  shonld  be  monitored 
periodically  for  inqmrities. 

8X1    Reagent  water  for  volatile 
extractieaa  any  be  geBarated  by  passing  tap 
water  thraagh  a  caiboa  filter  bad  contatatag 
about  900  paiaa  af  acttaated  ceshea  (Caigaa 

Corp..  FUtrasorb-aOOaraqaivalaatV 
%X1    A  water  pnrification  systen 
pyfilbpora  SqwrQ  or  equivalent)  any  also  be 
1  to  generate  reagent  water  for  volatile 


of  Da  root 


imparities  are  foand  or  dn  pH  is  H«  «Mdi 
tiieabavaiiiilfiriMnai.lhalaidshallba 


5.7    Analytical  Standards  prepared 

method. 

6j0   Sample  CollacUott.  Pivtmvation.  and 
Handling 
0l1    AUeaapleeshaBbeoollactednsing 

an  aifrf1T|ftit^  f  ^mplh^  plan 

&2   IhaTCLP  any  place  requiremento  on 
the  minimal  size  of  dn  field  aanpla 
depeadiiv  apon  the  physical  stete  or  states  of 
dw  waste  and  dn  ooBtaminaato  of  concsra. 
Aaifiiiiltenaadsdfarfriiiltoitosiy 
avuaatieB  of  wUn  axtraraoB  llnid  is  to  be 
asad  for  the  noovobtile  contaminant 
extractioo  prooedma.  Another  aUqaot  any  be 
needed  to  aotoaOy  oandact  the  aanvalatile 
extraction  (see  aacttao  1.4  cancemingdnaee 
of  dda  axtract  far  volatile  oqgaaic^  IT 

rbenesdsd  QaaHtyceotsal 


•imuUPisa 


Fmdwr.  it  is  ahnvs  wise  to  ooDect  I 
sampte  just  to  case  something  goes  wrong 
widi  die  initial  attempt  to  ooufaict  dw  test 
04  Preservatives  shall  not  be  added  to 
samples. 


04   WhsBdwwaatoistobaavahtttadfar 
volatile  oontaminanta.  cace  shaB  be  taken  to 
mintodaa  the  leas  of  voladlaa.  Samples  shaB 
be  taken  and  atoasd  to  a  aanfBsr  to  pravaia 
dnkesofvolatilat 
Ihai 

I  viaia  and  stasad  at  4  XL  anifl 
read^  to faeapaind  prior  to axtractian). 

04   TCLPaxtracteshaaldhapf^aradlar 
ana^ate  and  analyiadaaeoan  as  passible 
folhmii^axtiartian  Kxtracte  or  portiona  of 


Bst  ha  ackUfisd  adttaitrto 
acidtoapH<lBdaeaps 
(see  aectiaa  ftl4  if  pndpitatiaa  oecai^ 
Extaoto  ar  partiens  of  axlracto  far  oigan 
Luiit^iiinrt  diilBiHliistiniis  f^*°  "^  ^* 
allowed  to  OMM  toto  oonlact  adih  dw 
ataoaphera  (La,  no  haadepac^  to 

iiao(QA 

I  and  axtraot  balding 


7,0   Pnomnofy  BttwauOM 

FtefoTB  prsliBinaiy  TCLP  avabadons  on  a 
mintenm  U»  ram  aUqoat  af  waste.  This 
ahqaot  may  not  actaaQy  andaiaD  TOP 
extracdon.  Theee  preliminary  evahndons 
indudK  (1)  datermiaadon  of  Iha  percent 
solids:  (2)  detanninadon  of  whedwr  the  wasto 
contains  teiyiifieaBt  solids  and  ia.  dwreiorai 
ito  own  axtiaot  after  fiUratian:  (3) 
determination  of  whedwr  dw  solid  portion  of 
dw  waste  faquirss  particle  site  reduction; 
and  (4)  determination  of  which  of  dw  two 
•xtrectfon  fluids  an  to  be  asad  for  dw 
nonvolatile  TCLP  eximcltan  of  dw  wests. 

7.1    Preliminaiy  detenaination  of  percent 
eoUde:  V^fceat  solids  is  defined  as  that 
fraction  of  a  waste  sample  (es  a  percentage 
of  dw  totd  sampM  from  which  ao  Hquid  nay 
be  iorcad  out  by  an  applied  preeema.  as 
deecribed  bnow. 

7.1.1    If  the  waste  will  obviously  yield  no 

•hratian  (La.,  to  MOft  safids)  proceed  to  Step 

74. 

7.14    Ifdwsampleisbqnidormultiphesic 
liquid/soUd  separatiea  to  make  a  preliadnary 
determination  of  pesoeat  sofids  is  requited. 
This  invohras  dw  fiUradan  device  described 
to  Stsp  444  and  is  oudinad  to  Stepe  744 
through  7.14. 

7.14    Pra-waigh  the  filter  and  dw 
container  dwt  will  receive  dw  filtrate. 

7.14    Assembtodw  filter  holder  end  filter 
foUowii^  dw  manufactarar's  tastructions. 
Place  dw  filler  on  dw  sapport 


I 
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Idwwaigbt 
7.14   AUowsfaariettostaadtopoiiBHAo 


solid  phase  to  setda.  Wa 
slowly  nay  ba  oaaMJagad  Bftar  to  filtiattoa. 
Centalfugation  ia  to  be  asad  aahr  aa  aa  ahl  to 
filtratioe.  If  asad.  the  Mq^  ehoald  be 
decanted  and  fiUarad  fcDowad  by  filtratioa  of 
dwaolid  portion  of  the  waste  dicM«h  Oe 
same  filtratton  system. 

7.1.7   QnantitattvdhrtiaiwfBrdto  waste 
sanqile  to  dw  filter  hoUsr  (Bquid  aad  solid 
phases).  Spread  the  waste  sample  evenly 
over  dw  earlaoe  of  dn  filter,  if  filtoatioB  of 
dw  waste  at  4  X  ladMaa  dw  anwaat  af 
expraeeed  Hqald  ovav  tehat  amald  be 
expreeeed  et  reon  tsaipsialuia  Ihaa  aOow 
the  saaq>le  to  aram  np  to  rooB  tsnparatofa 
to  the  device  before  flleitag. 

Note:  If  waate  nalMtal  (>1  peneat  of 
original  sanpla  waighl)  has  obvioaaly 
adhered  to  the  oontaiDBr  aaed  to  toaasfer  the 
sampte  to  dw  filtiadaa  appatataa.  rtafiiiiiiliw 
dw  weight  of  dds  rsakhw  aad  subtract  M  froB 
dw  saaqrie  wei^  detonntoed  to  Step  7.14  to 


dntwilba 

Gradaaly  an|y  vaoBB  or  Malla  pa 
of  1-10  pel  aaid  air  or  pNasuiWnt  faa 
dinragh  dn  flhar.  V  dda  aoiat  to  aol  laadnd 
under  10  pii  aad  If  aa  •ddMoaalliauld  has 
passed  dweaifi  dn  filter  to  aay  tadaato 

rthepiaaaBNtol^ 
pei  incraBaato  to  a  Baxtoam  of »  paL  After 


dwiii iilanaabaatoal 

dw  filter,  or  whaa  MqaM  flm 
SOpai(La.,filtntfoar 
additioaal  fihrato  wMda  aagr  S 
period),  atop  the  finratioai 

I  application  of  high 

iflbarfiHsraad 
maycsusei 

7.14   ThaBatariallal 
defined  as  dn  sand  1 
die  filtrate  to  ( 


of  Iha 


and 

oontato 

Hquid. 

praaaura  fitoadoa.  m  oadhnd  to  Hap  74  J, 

tUa  naterial  Bay  aot  flitef.  If  dde  la  dn 

dn  notarial  wlddadnfikialtoadastoa  to 

daflaadaaaaalidDoaot 

filter  wUh  a  fcaah  flltn  aadar  aar 

744 

phase  by  sabtiaedat  the  anipM  af  the  iHtfate 
ooatatoar  (aae  Step  7.14)  frea  dn  total 

w9ipil  91 ID9  III1f9WnHl90  UUUI99Mr* 

Detandae  dn  waiihl  af  the  aaMd  I 
the  WBSte  saa^ria  ^  sabtfacdng  dn  1 
of  dn  liquid  phase  famdnns^ht  of  dn 
total  arasto  saaqria.  as  daterariaed  to  Step 
7.14  or  7.1  J. 

Record  dn  weight  of  dn  UquM  and  soMd 
phasss.  Cakuiato  ib»  percent  solids  as 
foUoars: 


tacent  solids 


Wai^t  of  sohd  (Step  74.Q 


Total  waigM  of  waste  (Slap  7.14  or  7.1.7) 


XIOO 


74    If  the  percent  MlidsdatsfBdaad  to 
Step  7.14  is  equal  to  or  greater  thaa  am. 
thea  proceed  eidwr  to  liip  74  to  detanaiae 
whether  dw  aobd  natartofiaqakaa  paftfda 
siie  redactioa  or  to  Slap  744  if  it  to  aotioad 
dut  a  aaall  amooat  of  dw  fihrato  to 
entrainad  to  wattii«  af  the  fiUar.  If  dw 
percent  aoUds  datanniaed  to  Step  7.14  to  laaa 
dian  OM.  dwn  proceed  to  Stq)  04  it  dn 


Psfoeat  aiy  aoads 


744    If  dwparoem  dry  solids  to  less  than 
04  psfoent,  dwn  prooaed  to  Step  04  if  dw 
nonvolatile  TCLP  to  to  ba  peffcnwd.  aad  to 
Sacttoa  04  if  dw  veladia  TOP  to  to  be 
paHnand.  V  dn  panaat  dkr  aaUda  to  naater 
dwn  or  equal  to  04K,  and  if  the  aoavdatik 
TCLP  is  to  be  perforned.  tatam  to  the 
beginning  of  dds  Secdoa  (74)  aad.  widi  a 
faah  portioa  of  arasta,  dstsiadut  adnihai 
partide  size  reduction  to  neoeeeaiy  (Step  74) 
and  determiiw  the  anpropttote  extractioa 
fluid  (Step  74).  If  oaly  dw  votottia  TCLP  to  to 
be  performed,  see  dw  Bote  to  Step  74. 

74    DeterminaUaa  of  whadwrdw  waste 
requirrs  partide-siie  ssdacdoa  (pardda-aize 
to  rsdaosd  durfi«  Ihto  atari:  Ushw  dw  soHd 
pordoB  of  the  waata.  aaahate  dn  sofld  far 
particto  atae.  Paitkle>aiae  ladacdaa  to 
raqairad.  aaleaa  dn  aaiid  haa  a  I 
per  gram  of  material  equal  to  or  I 
0.1  cm*,  or  to  aanllar  dna  I  cm  to  ito 
narrowaet  dimeneioa  (La,  to  eapabk  of 


nonvolatito  TCLP  to  to  ba  perfdnaed  aad  to 
section  OlO  widi  a  traah  parttoa  of  the  waato  if 
dw  vototito  TCLP  to  to  be  perflonnad. 

744    Remove  dwaoUdphaae  aad  filter 
from  the  Bhiatioa  apparataa. 

744   Dry  dw  filter  aad  aoBdphaae  at  100 
+20  X  aatil  two  auooaesiva  wa%hte  yield 
dw  sanw  vahw  arithto  -f  1  perosaL  Ranrd 
dw  final  weight 


(Waigfetafdiy 


Nato:  rrtwtiiHi  thmiH  be  taken  to  < 
dnt  dw  snbtact  aaUd  wU  not  Baab  apaa 
beating.  It  to  rspowBsadid  tint  dn  dryii^ 
ovea  be  veatad  to  a  hood  or  other 
approprtoto  daviea. 

744   Cakuletodw  percent  d>y  solids  aa 
foUowK 


it  of  Bher 


(Step  744  or  7.17) 


X  100 


dirongh  a  04  BB  (OLSTS  tech) 
standard  sieve),  if  the  aarnoe  area  to  SBaBer 
or  dn  particto  siae  Isnar  than  deeerflwd 
above,  prepare  thasoadportloBef  the 
lor  extractioa  by  cnnaiat>  catdn^  ar 


dwwastotoai 

09901090  900V9*  B  ON  90Hai  919  |ll9|Nff90 

precantioBS  anat  be  taksB.  aae  Stop  OA 

Nato!  Mrnoa  aiaa  critaita  aiaBaaal  lor 
filaBaatoaa  (e.f,  paper,  doth,  aad  ainilai) 
arasto  nwterials.  Actual  BMaaaraawat  of 
itoaetraqutaadaortolt 
.  For  BMtartola  dnt  do  aot 
t  the  criteria,  aanpto^padfic 
nwthoda  arouU  aaed  to  be  devaioped  aad 
emptoyed  to  anaaura  the  surface  area.  Such 
methodobgy  to  currently  not  available. 

74    Detetminatioa  of  approprtoto 
extractioa  fluid:  If  dw  aoUd  ooataat  af  dw 
waate  to  paater  dwa  or  equal  to  04  peaeeat 
and  if  TCLP  axtracdaa  far  aaaaaladto 
constitasata  ariU  lake  plaoa  (Seedoa  OuO). 
perfdiB  the  detsrBtoaliaa  of  the  aypraprtoto 
fluid  (Step  14)  to  uee  for  dw  aoavototiles 
extractioa  as  blloars: 

Notae  TCLP  extractioa  far  voiatito 
cowtitneato  aaea  only  extractioa  flaid  «1 
(Step  S4k1).  Therafara.  if  TCLP  axtractioa  lor 
aoavelatilea  to  aot  raqairad.  prooead  to 
SeettoaOA 


74.1    Wei^  out  e  BaaB  aabaanpto  of  dw 
soUd  phase  of  the  waato.radace  the  s<Jtdpf 

1  aaa  to  dimaater  or  lees,  sad  trntohr  54 
grans  of  dw  aofid  phaae  of  dw  waato  to  a 
SOOhhL  beekar  or  Brlaaawyer  flaak. 

744    Add  004  nd.  of  rsagsnt  water 
(ASTM  T>pa  II)  to  dw  beeker.  cover  widi  a 
wntriiglaaa.  and  atir  atgaraaaly  for  5  aitoutaa 
using  a  nwgnetto  stirrer.  Meesurs  aad  record 
dw  pH.  If  dw  pH  to  <S4,  aae  extractioa  fluid 
•1.  Procaed  to  Soctioo  04. 

744    lfdwpHfroaStep744to>54.edd 
34  mL  IN  HCL  slurry  briefly,  cover  widi  a 
watdvtoee.  heat  to  80  *C  aad  hold  at  00  X 

744    Latthaaohitiaaoeoltoroaa 
teaipnatna  aad  record  dwpRgdwpH  to 
<&4.  aaa  exHaotioa  flaid  •!.  If  the  pH  to 
>8ua  aae  extractioa  fluid  «2.  Proceed  to 
Section  04. 

74tf  the  afiqaol  of  dw  waato  aaed  far  dw 
preliminary  evuaattoa  (Slepa  7.1^4)  vfae 
determined  to  be  100ft  aoUd  et  Step  7.1.1. 
dwn  H  can  be  aaed  for  dw  Secttoa  04 
extraction  (assuming  at  least  100  grams 
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ranain).  and  the  MClk»  9i0  «xtnctioa 
(aaMUHiag  at  least  25  grams  remain).  If  the 
aliquot  was  sabfected  to  the  procadura  in 
Step  7.17.  then  another  aliqaot  shall  be  used 
for  the  volatile  axtractioa  procedure  in 
Sectioa  SA  The  aUqoot  of  the  waste 
sobiected  to  the  prooednre  in  Step  7.1.7  mi^t 
be  appropriate  fornse  for  the  section  &0 
extractioa  if  an  adequate  amoont  of  soUd  (as 
-determined  by  Step  7.1.9)  was  obUined.  The 
amount  of  soUd  neceseaiy  is  dependent  upon 
whether  e  sufficient  amoont  of  extract  will  be 
produced  to  support  the  analyses.  If  an 
adequate  amoont  of  soBd  remains,  proceed  to 
Step  a.10  of  the  nonvolatile  TOLP  extraction. 

AO   Prooedan  When  Vohtiht  Are  Not 
Inrohred 

A  miidmum  sample  size  of  100  grams  (solid 
and  liquid  phases)  is  required,  in  some  cases, 
a  larger  sample  sin  nwy  be  appropriate, 
depodiag  oo  dw  solids  content  of  die  waste 
sanqile  (percent  solids.  See  Step  7.1).  whedier 
the  initial  liquid  phase  of  the  waste  will  be 
miscible  with  ttw  aqoeous  extract  of  the 
sobd.  and  whether  inctganits,  semivolatile 
organics.  pestiddee,  and  herbicides  are  all 
analytes  of  ooooem.  Enoo^  solids  should  be 
genented  for  extractiao  such  that  the  vdume 
of  TCLP  extract  wiO  be  sufficient  to  support 
all  of  the  analyses  required.  If  the  amount  of 
extract  genaratad  by  a  single  TCLP  extraction 
will  not  be  sufficient  to  porform  all  of  the 
analyses,  more  than  one  extraction  may  be 
performed  and  the  extracts  from  each 
combined  and  ahqnoted  for  analysis. 

a.1    If  the  waste  WiO  obviously  yield  no 
hqnid  when  subfectod  to  pressure  filtntioo 
(La.  is  100  percent  solid,  sea  Step  7.1).  wei^ 
out  a  subsuiple  of  the  waste  (100  gram 
minimum)  and  proceed  to  Step  8A 

•.2    If  die  sample  is  Bquid  or  multiphasic 
bqukl/soUd  sepantion  is  required.  This 
involves  dw  filtration  device  described  in 
Step  0.2  and  is  outlined  in  Stepe  aa  to  8A 

aa    i¥e-wei|^  the  container  that  will 
receive  the  fitoate. 

a4    Assemble  dm  filter  holder  and  filter 
following  the  manufacturer's  instnictioos. 
Place  the  fihar  on  the  support  screen  end 
secure.  Add  wadi  the  filter  if  evaluating  the 
mobility  of  metals  (see  Step  4.4). 

■Nolec  Add  washed  filters  may  be  used  for 
aU  noBvolatib  extractions  even  idien  metals 
are  not  off 


Wei^t  of  extnction  fluid 


Slowly  add  this  amount  of  appropriate 
extractioa  finid  (see  Step  74)  to  die  extractor 

.  Ooee  die  extractor  botde  tightly  (it  is 
I  that  Teflon  tape  be  used  to 

I  a  tight  seal),  socnre  in  rotary  agitation 
device,  and  rotate  at  30+2  rpm  for  18+2 
hours.  Ambient  temperature  (Le..  temperature 
of  room  in  which  extractioa  takes  place)  shall 
be  mainUined  at  a -l-S  X  during  die 
extraction  period. 


as   Weigh  out  a  sttbaample  of  dM  waste 
(100  gram  minimum)  and  record  die  wei^L  If 
the  waste  contains  <0.5  percent  dry  solids 
(Step  7.2),  die  Uqnid  portfoo  of  the  waste, 
alter  filtndon.  is  defined  as  die  TCLP 
extract  Therefor*,  enough  of  die  sample 
should  be  filtered  so  diet  die  smount  of 
filtered  liquid  will  support  all  of  die  analyses 
requtaed  of  die  TCLP  extract  For  wastes 
containii^  >as  percent  dry  solids  (Step  7.1 
or  7.2).  use  dw  percent  solids  information 
obtained  in  Step  7.1  to  determine  the 
optimum  sample  sixe  (100  gram  minimum)  for 
filtratioa  Eno«^  solids  should  be  generated 
by  filtratioa  to  support  the  analyses  to  be 
performed  on  die  TCLP  extract 

ao   Allow  dorries  to  stand  to  permit  the 
solid  phaae  to  settle.  Wastes  diet  settie 
slowly  may  be  centrifiiged  prior  to  filtration. 
Use  oentrifogation  only  as  an  aid  to  filtratioa 
If  die  waste  is  centrifg«ed.  die  liquid  should 
be  decanted  and  filtered  followed  by 
filtration  of  the  solid  portioa  of  die  waste 
through  the  same  filtration  system. 

a7    Onantitadvdy  transfer  the  waste 
sample  (liquid  and  solid  phases)  to  the  filter 
holder  (see  Step  4J.2).  Spread  die  waste 
sample  evenly  over  dhe  surface  of  die  filter.  If 
filtration  of  die  waste  at  4  *C  reduces  die 
amount  of  expressed  liquid  over  what  would 
be  expressed  at  room  temperature,  then 
allow  the  sample  to  wann  up  to  room 
temperature  in  the  device  before  filtering. 

Note:  If  waste  material  (>1  percent  of  the 
ordinal  sample  wei^t)  has  obviously 
adhered  to  the  container  used  to  tnuufer  the 
sample  to  die  filtratioo  apparatus,  determine 
die  weight  (rfdiirresidne  and  subtract  it  from 
the  sample  weight  determined  in  Step  a&  to 
determine  the  we^t  of  die  waste  sample 
that  will  be  filtered. 

Gradually  apply  vacuum  or  gende  pressure 
of  1-10  psi.  until  air  or  pressurizing  gas  moves 
thnM^  die  filter.  If  this  point  is  not  reached 
under  10  pel.  and  if  no  additional  liquid  has 
passed  dirough  the  filter  hi  any  2-minute 
intovaL  slowiy  increase  the  pressure  in  10- 
pei  incremento  to  a  maximum  of  5a  peL  After 
each  faicremental  increase  of  10  psi.  if  the 
pressurizing  gas  has  not  moved  through  the 
filter,  and  if  no  additiooal  liquid  has  passed 
through  the  filter  in  any  Troiaate  interval 
proceed  to  dw  next  lOiiei  taicrement  When 
the  pressurizing  gas  begins  to  move  through 
die  filter,  or  when  the  liquid  flow  has  ceased 


at  50  pel  (i.a..  filtration  does  not  result  in  any 
additional  filtrate  uridiin  a  2-minute  period), 
stop  the  filtration. 

Note:  Instantaneous  application  of  high 
pressure  can  degrade  die  glass  fiber  filter  and 
may  cause  premature  pluffiing. 

as    The  material  in  die  filter  holder  is 
defined  as  die  aolid  phase  of  die  waste,  and 
dw  filtrate  is  defined  as  die  liquid  phase. 
Weigh  die  filtrate.  The  liquid  phase  may  now 
be  eidier  analysed  (See  Step  ai2)  or  stored  at 
4  *C  until  time  of  analysis. 

NolK  Some  wastes,  such  ai  oily  wastes 
and  some  paint  wastes,  will  obviously 
contain  some  material  diet  appeara  to  be  a 
liquid.  Even  after  apfriying  vacuum  or 
pressure  filtration,  as  outlined  in  Step  a7.  this 
material  may  not  filter.  If  diis  is  die  case,  die 
material  widiin  die  filtration  device  to 
defined  as  a  solid  and  to  carried  dirough  die 
extractioa  as  a  aoUd.  Do  not  replace  die 
origbial  filter  widi  a  fresh  filter  under  any 
circumstances.  Use  oidy  one  filter. 

as    If  die  waste  contains  <0.5  percent  dry 
solids  (see  Step  7.2).  proceed  to  Step  aia  If 
the  waste  contains  >as  percent  dry  solids 
(see  Step  7.1  or  7.2).  and  if  particle-size 
reduction  of  dw  solid  was  needed  in  Step  7  J, 
proceed  to  Step  aia  If  the  «»aste  as  received 
passes  a  0.5  mm  sieve,  quantitatively  transfer 
the  solid  material  into  the  extractor  bottle 
along  with  the  filter  used  to  separate  the 
initial  liquid  from  the  solid  phase,  and 
proceed  to  Step  ail. 

aiO    Prepare  dwsdid  portioa  of  dw  waste 
for  extractioa  by  crushing,  cutting,  or  grinding 
dw  waste  to  a  surface  area  or  particle-siss  as 
described  in  Step  7X  When  dw  surface  area 
or  partide-size  has  been  appropriately 
altered,  quantitetivriy  transfer  dw  solid 
material  into  an  extractor  bottle.  Indude  dw 
filter  used  to  separate  dw  initial  liquid  from 
the  solid  phase. 

Note:  Sievii«  of  dw  weste  to  not  normally 
required.  Surface  area  requiremento  are 
meant  for  filamentous  (e.g..  paper,  doth)  and 
similar  waste  matarials.  Actual  measurement 
of  surface  area  to  not  recommended.  If 
sieving  to  necessary,  a  Tefloa-ooated  sieve 
should  be  used  to  avoid  contamination  of  the 
sample. 

ail    Determine  the  amount  of  extractioa 
fluid  to  add  to  the  extractor  vessd  as  follows: 


20X percent  solids  (Step  7.1)xweight  of  waste  filtered  (Step  SJ  or  a7} 

100 


Notes  As  agitation  continues,  pressure  may 
btdld  up  within  dw  extractor  bottle  for  some 
types  of  wastes  (e.g..  limed  or  caldum 
carbonate  containing  waste  may  evolve 
gases  such  as  carbon  dioxide).  To  relieve 
exceee  pressure,  the  extractor  bottle  may  be 
periodically  opened  (e.g..  after  15  minutes,  30 
minutes,  and  1  hour)  and  vented  into  a  hood. 

ai2  Following  dw  lS+2  hour  extractioa. 
separate  the  matnial  in  the  extractor  vessel 
faito  ito  component  liquid  and  solid  phases  by 


filtering  dirough  a  new  ^ass  fiber  filter,  as 
oudined  in  Step  a7.  For  final  filtration  of  dw 
TCLP  extract  dw  glass  fiber  filter  may  be 
dianged.  if  neceesary,  to  facilitate  filtration. 
Filter(s)  shall  be  add-washed  (see  Step  4A)  if 
evaluating  the  mobility  of  metals.- 
ai3    Prepare  dw  TCLP  extrad  as  follows: 
ai3.1    If  the  waste  contained  no  taiittol 
liquid  phase,  dw  filtered  liquid  material 
obtained  from  Step  ai2  to  defined  as  dw 
TCLP  extract  Proceed  to  Step  ai4. 
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where: 

Vi  >The  volume  oi'tw  first  phase  (I4. 

G  >The  conoentraHoa  of  dw  I 

concern  fai  the  first  phase  (mg/L). 
Vt^The  volume  of  dw  seoood  phaae  (L). 
CfThe  coacentraHoa  of  the  coataminant  of 

concern  in  the  second  phase  (mg/L). 
ai5    Compare  the  contaminant 
concentrations  tai  dw  TCLP  extrad  with  dw 
thresholds  identifiad  in  dw  apprapriate 
regulatioaa.  Refer  lo  i  mo  for  quality 

8b0  Procedure  When  Volatilet  Are  Invo/nd 

Use  dw  ZHB  device  to  obtain  TCLP  cxtiad 
for  analysto  *f  votolil*  compounds  only. 
Extrad  raaulUng  frOM  dw  ase  of  dw  ZIffi 
shall  not  be  used  to  ovahMte  dw  OMbOity  of 
noavolatil*  analytas  (04..  metals,  pesticides, 
etc). 

The  ZHE  device  has  approxinwiefy  a  500- 
mL  internal  capadty.  The  ZHE  can  thus 
acoomnodate  a  matimwmof  ttyamsof 
solid  (defined  as  diet  fraeOoa  of  a  sample 
from  wMch  BO  addMioaal  liquid  may  b* 
foroad  out  by  n  syplted  prasmve  of  80  psi), 
due  to  the  Boed  to  Mid  SB  aawunt  of 
extractioa  ihid  oq«*l  to  20  times  dw  weight 
of  the  solid  phase. 


Charge  the  ZHE  with  sample  only  once  end 
do  not  open  the  device  until  the  final  extrad 
trfdi*sftlid)h**ltttn  collected  Rspsated 
fiUiBgof  the  ZHE  to  obtain  25  yams  of  solid 
to  not  pannitted. 

Do  not  aHow  dw  waste,  dw  initial  liquid 
phase,  or  the  extrad  to  be  exposed  to  the 
atmoqihere  for  any  mon  tfane  than  to 
absolutely  necessary.  Any  manipulatioa  of 
these  materiab  should  be  dooe  when  cold  (4 
*q  to  miBimiw  la*B  d  volatil**. 

ai    Pra-w*igh  the  (evacuated)  filtrate 
coUactioB  ooBlahHr  |8**  Step  4J)  and  sal 
asida.  If  asi^  a  lEDLAR"  h^  axpraas  all 

liquid  from  dw  ZHE  device  faito  dw  bH. 
wfaedwr  far  dw  initial  or  final  Uouid/solid 
seperatioo,  and  lake  an  aiiqaol  froBi  the 
liquid  in  dw  bag  far  aaalysia.  The  ooalainen 
bated  tai  Step  4.8  an  raoonmanded  far  nee 
under  dw  conditions  stated  hi  4Al-4Aa 

9.2    mace  dw  ZHE  piatan  widiin  dw  body 
of  dw  ZHE  (it  may  be  helpful  first  to  awistea 
dw  pisloa  Oriags  sUghdy  widi  extractioa 
fluid).  Adinst  dw  pistoa  widdn  dw  ZHE  body 
to  a  hdghl  that  wiD  Hrfnhnti*  th*  distance  the 
pistoa  wffl  have  to  Bwv*  ODO*  th*  ZHE  to 
chargsd  with  sample  (based  iqwo  sample  size 
requiremente  detaiwdnad  from  Sectioa  SA 
Step  7.1  and/or7.2).  Secure  dw  gas  inlet/ 


outlet  flange  (bottom  flange)  onto  the  ZHE 
body  in  aocordanoa  with  the  manufacturer's 
instructions.  Secure  dw  glaas  fiber  filter 

Set  liquid  inlet/oudet  flange  (top  flai«e) 
eside. 

as    If  dw  waste  to  100  percent  sobd  (see 
Step  7.1).  weigh  out  a  suhsample  (28  gram 
maximum)  of  the  waste,  record  weight  end 
proceed  to  Step  as. 

solids  (Step  7  J),  dm  fiqaid  pefttan  af  waste; 
after  fihrattea.  to  dsBnad  as  dw  TCLP 
extract  Filter  •aea^  of  dw  SMBple  so  dwt 
dw  amount  of  flhsrad  HquM  wfll  sapport  aB 
of  the  volatfl*  aaalysas  raqairBd.  Ptor  wacta* 
contofadng  >a8  paroaal  diy  seMs  (Steps  7.1 
and/or  7.2).  meftmpmtmA  solidi 
inf omatiaa  eblaiaad  1b  Step  7.1  to  determine 
the  optimum  sample  sin  to  coarge  into  the 
ZHE.  The  recoomwadad  sample  sin  to  as 
followr 

9.4.1    For  wastes  oootainiag  <a8  percent 
solids  (see  Step  7.1),  weigh  out  a  50»^am 
subsample  of  waste  and  raoord  dw  wdght 

9.*2   For  wastes  ooalalnkioaSparBeal 
soKds  (see  Step  7.1).  dalandae  dw  amounl  of 
waste  to  charge  into  the  ZHE  aa  faOows: 


Waighlaf  waste  to 


ZHE 


Psrcani  soBds  (Step  7.1) 


Weigh  out  a  sabeample  of  dw  waste  of  dw 
approprtate  sin  aM  raoofd  th*  woi^it 

9.5    If  particl*-*ln  redaction  afdw  solid 
portioa  of  the  waste  wa/raqdrad  bi  Step  7  J, 
proceed  to  Step  aa  If  partide-sin  redudkm 
was  not  requited  i>  Step  7  J,  proceed  to  Step 
a7. 

9l8   ftepan  the  waste  for  extractioa  by 
crashing,  catting,  or  grinding  the  solid  portion 
of  the  waste  to  a  sufMa  am  or  partide-sin 
as  described  fai  Step  7J.1.  Wastes  and 
appropriate  radodfao  equipment  should  be 
refrigerated,  if  poesible.  to  4  *C  prior  to 
pertide-sin  redudhn.  The  means  used  to 


effed  partide-size  reduction  must  not 
generate  hnt  tai  and  of  Hsair.  If  reduction  of 
dw  solid  phan  of  dw  waate  to  necessary, 
exposure  of  the  weste  to  the  etmoephere 
should  be  svoided  to  dw  extent  possible. 

Note:  Sieving  of  the  waste  to  not 
recommended  due  to  the  possibility  that 
volatilM  Buy  be  lost  The  use  of  an 
appropriatehr  yadnted  ruler  to 


Surface  area  requiianwnte  are  awant  for 
filaawntous  (ag..  paper,  cloth)  and  stmilar 
waste  awteriato.  Actual  measurement  of 
surface  area  to  not  recommended. 


When  dw  surface  ar*a  or  partide-sin  has 
been  appropriately  altered,  procaad  to  Step 
97. 

a7    WeateshMriw  need  not  be  allowed  to 
stand  to  permit  dw  solid  phan  to  settle.  Do 
not  centrifuge  wutn  prior  to  filtratioa 

S.8    Quantitatively  transfer  the  entire 
sample  (liquid  and  solid  phaan)  quickly  to 
dw  ZilE  Secure  dw  fihar  and  support 
screen*  onto  dw  top  Bangs  of  the  devin  and 
secure  the  top  flenge  to  tte  ZHE  body  in 
accordance  widi  the  manufacturer's 
ittstradioos.  Tighten  all  ZHE  fittings  and 
plan  dw  device  in  dw  vaitical  podtioB  (gss 
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inlet/outfet  llangB  on  the  botton).  Do  not 
attach  the  axtiacl  coUactioa  devioa  to  the  top 
plate. 

NolK  If  waste  material  (>1%  of  origiaal 
■ample  weight)  has  obvkNisly  adhered  to  the 
container  Med  to  transfer  the  sampk  to  the 
ZHB.  determine  the  weight  of  this  residue 
and  subtract  it  froaii  the  sample  weight 
determined  in  Step  9.4  to  determine  the 
we^t  of  the  waste  sample  that  will  be 
filtered. 

Attach  a  gas  line  to  the  gas  inlet/outlet 
valve  (bottom  flange)  and.  with  the  liquid 
inlet/outlet  valve  (top  flange)  opea  begin 
applying  gentle  pressure  of  1-10  psi  (or  more 
if  necessary)  to  force  all  headspace  slowly 
out  of  the  ZHE  device  into  a  hood.  At  the  first 
appearance  of  liquid  from  the  liquid  inlet/ 
outlet  valve,  quiddy  doee  die  valve  and 
discontinne  pressure.  If  filtratioa  of  the  waste 
at  4  *C  reduces  the  amount  of  expressed 
bquid  over  what  would  be  exprMsed  at  room 
temperature,  then  allow  the  sample  to  warm 
up  to  room  temperature  in  the  device  before 


filterii«.  If  die  waste  is  100  percent  solid  (see 
Step  7.1).  slowly  increase  the  pressure  to  a 
maximum  of  80  psi  to  force  most  of  the 
headspace  out  (rf  the  device  and  proceed  to 
StepS.U. 

S.8    Attadi  the  evacuated  pre-weighed 
filtrate  collection  container  to  the  liquid 
inlet/outlet  vahre  and  open  die  valve.  Begin 
applytaig  gentle  pressure  of  1-10  psi  to  foioe 
the  liquid  phase  of  die  sample  into  die  filtrate 
coUection  container.  If  no  additional  liquid 
has  paMsd  throu^  the  filter  in  any  2-minute 
interval  slowly  increase  dw  pressure  hi  10- 
pei  increments  to  a  maximum  of  80  psL  After 
each  incremental  increase  of  10  pei.  if  no 
additional  liquid  has  passed  duough  die  filter 
in  any  Zniiinute  interval  proceed  to  the  next 
lOiMi  taicreflienL  When  liquid  flow  has 
ceased  sndi  that  oontinoed  pressure  filtration 
at  80  psi  does  not  result  in  any  additional 
filtrate  witMn  a  Znninute  period,  stop  die 
filtration.  Qose  the  liquid  inlet/oudet  valve, 
discontinue  pressure  to  the  piston,  and 
disconnect  and  weigh  the  filtrate  collection 
container. 


S.12   The  loQowfaig  steps  detail  how  to 
add  the  appropriate  amount  of  exiractiaa 
fluid  to  die  solid  nwterial  widiin  die  ZHB  and 
agitatioo  of  die  ZHB  vessel  Extraction  fluid 
#1  is  used  in  all  cases  (See  Step  8.8). 

9.12.1    Widi  die  ZHB  tai  die  vertical 
posttioa  attach  a  bne  from  the  extraction 
fluid  reservoir  to  the  liquid  inlet/outlet  valve. 
The  bne  used  shall  contain  fresh  extraction 
fluid  and  should  be  prefhished  widi  fluid  to 
riiminate  any  air  podcets  tai  the  bne.  Release 
gas  pressure  on  the  ZHE  piston  (from  the  gas 
inlet/outlet  vahre).  open  die  Uqtdd  inlet/       ^ 
outlet  vahre.  and  bef^  transferring  nctractior 
fluid  (by  pumping  or  similar  means)  into  the 
ZHB.  Continne  pumping  extraction  fluid  into 
tiw  ZHB  until  the  appropriate  amount  of  fluid 
has  been  faitroduoed  into  the  device. 

8.1Z2    After  the  extraction  fluid  has  been 
added,  immediately  dose  die  Hquid  inlet/ 
outlet  vahre  and  disconnect  the  extraction 
fluid  line  Check  die  ZHB  to  ensure  diat  all 
valves  are  hi  dieir  doeed  positions.  Manually 
rotate  the  device  in  an  end-over«nd  fashion 
2  or  3  times.  Repodtiao  die  ZHE  in  die 
vertical  podtioQ  widi  die  Uquid  tadet/oudet 
valve  on  top.  neasariis  the  ZHB  to  5-10  pel 
(if  necessary)  and  slowly  open  the  liquid 
inlet/outlet  vahre  to  bleed  out  any  headspace 
(into  a  hood)  diat  may  have  been  introduiDed 
due  to  die  addition  of  extraction  fhiid.  This 


Note:  bstantaneous  application  of  high 
pressure  can  degrade  die  glass  fiber  filter  and 
may  cause  premature  plugging. 

5.10  The  material  in  die  ZHE  is  defined  as 
die  solid  phase  of  die  waste  and  die  filtrate  is 
deJSned  as  die  liquid  phase. 

Note:  Some  wastes,  such  as  oily  wastes 
and  some  paint  wastes,  will  obviously 
contain  some  material  diet  appears  to  be  a 
liquid.  Even  after  applying  pressure  filtration, 
diis  material  wUl  not  filter.  If  diis  is  die  case. 
die  material  widiin  die  filtration  device  is 
defined  as  a  solid  and  is  carried  duough  die 
TCLP  extraction  as  s  solid. 

If  the  original  waste  contained  <0.5 
percent  (by  solids  (see  Step  72).  diis  filtivte 
is  defined  as  die  TCLP  extrad  and  is 
analyzed  direcdy.  Proceed  to  Step  9.15. 

9.11  The  liquid  phase  may  now  be  eidier 
analyzed  immediately  (See  Steps  9.13  Uirough 
9.15)  or  stored  at  4  *C  under  minimal 
headspace  conditions  until  time  of  analysis: 
Determine  the  weight  of  extraction  fluid  #1  to 
add  to  the  ZHE  as  foUowK 


Weight  of  extraction  fluid  ^ 


20  X  percent  solids  (Step  7.1)  X  weight  of  waste  filtered  (Step  9.4  or  9J) 


100 


Ueedii^  shall  be  done  quickly  and  shall  be 
stopped  at  the  first  appearance  of  liquid  from 
die  valve.  Re-pressurize  die  ZHE  widi  5-10 
pd  and  check  all  ZHE  fittings  to  ensure  diat 
tiiey  are  doeed. 

9.12J    Place  die  ZHE  in  die  rotary 
agitation  apparatus  (if  it  is  not  already  there) 
and  rotote  at  30+2  rpm  for  18+2  hours. 
Ambient  temperature  (iA.  temperature  of 
room  to  which  extraction  occurs)  shall  be 
maintained  at  22+3  *C  during  agitotion. 

9l13    Following  die  18 +2  hour  agitotion 
period,  check  die  pressure  behind  dw  ZHE 
piston  by  quickly  opening  and  dosing  die  gas 
failet/outlet  valve  and  noting  die  escape  of 
gas.  If  die  pressure  has  not  been  maintoined 
(iA.  no  gas  release  observed),  die  device  is, 
leaUi^  Check  die  ZHE  for  leaking  as 
specified  in  Step  4.2.1.  and  perform  the 
extraction  again  with  a  new  sample  of  waste. 
If  the  pressure  ivithta  the  device  has  been 
maintained,  die  materid  in  die  extractor 
vesed  is  once  again  separated  toto  its 
component  liquid  and  solid  phases  If  die 
waste  contained  an  initid  liquid  phase,  die 
bquid  may  be  filtered  direcdy  taitothe  same 
filtrate  coUaction  oonlatoer  (Le..  TEDLAR" 
bag)  hokhng  dw  taiitid  bquid  phase  of  die 
waste.  A  separate  filtrate  collection  container 
must  be  oed  if  combining  would  create 
multiple  phases,  or  there  is  not  enough 


Find  andyte  concentration ' 


(V.)  (G)+(V,)  rCil 


V,+V, 


volume  left  within  the  filtrate  collection 
container.  Filter  dirough  dw  glass  fiber  filter, 
using  the  ZHE  device  as  disciissed  in  Step 
9S.  All  extrad  shall  be  filtered  and  collected 
if  dw  TEDLAR"  bag  is  used,  if  dw  extrad  is 
mdtiphadc.  or  if  dw  waste  contained  an 
initid  Uquid  phase  (see  Steps  44  and  9.1). 

Note:  An  in-line  glass  fiber  filter  may  be 
used  to  filter  dw  materid  widiin  dw  ZHE  if  it 
U  suspected  dwt  dw  glass  fiber  filter  has 
been  ruptured. 

9.14  If  dw  origind  waste  contained  no 
initid  Uquid  phase,  dw  filtered  Uquid 
materid  obtained  from  step  9.13  is  defined  as 
dw  TCLP  extract  If  dw  waste  contefawd  an 
toitial  Uquid  phase,  dw  filtered  Uquid 
materid  obtained  from  Step  9.13  and  dw 
initid  Uquid  phase  (Step  9M)  are  collectively 
defined  as  dw  TCLP  extract 

9.15  FoUowing  collection  of  dw  TCLP 
extract  immediatdy  prepare  dw  extrad  for 
analysis  and  store  widi  mfadmd  headspace  at 
4  *C  until  analyiad.  Analyze  dw  TCLP  extrad 
according  to  dw  appropriate  analytical 
medwds.  If  dw  individual  phases  are  to  be 
andyzed  separatdy  (i.e..  are  not  misdble). 
determtaw  dw  vohiBW  of  dw  faidividud 
phases  (to  09%).  oondud  dw  appropriate 
analyses,  and  combtaw  the  resdto 
madwmatically  by  oalng  a  simple  volume- 
weighted  averagK 


where: 

Vi-The  vdumo  of  the  fird  phases  (I). 

Ci  bHw  conosntratlMi  of  dw  oontamfaiant  of 

conoem  in  the  first  phase  (mg/l). 
Vt>The  vohnw  of  te  seoond  phase  (1). 
Ci-11w  ooooentrallM  of  the  oontandnant  of 

oonoeni  la  the  Mcond  phase  (mg/l). 
9.18   Compare  thtooataainaiit 
coocentratiaaa  to  dw  TCLP  extrad  with  the 
diresholds  IdantifiMlta  dw  appnnrtato 
rsgnlatioas.  Refer  to  Mdioo  IOjO  for  quaUty 
assurance  requirements. 

JOlO    Quality  Aaaunnot  Reguiranenta 

lai    MaintdnaO  data,  inchidfav  quality 
assnraaoe  data,  and  keep  It  available  for 
reference  or  mspectioo. 

10.2   A  ninimnn  of  one  blank  (extraction 
fluid  #1)  for  every  10  extractions  that  have 
been  conducted  to  ••  extraction  vessd  shall 
be  emirioyed  as  a  check  to  determine  if  any 
memory  effsds  baft  the  extractioa 
equipment  are  ouuaiiug. 

104    A  matrix  spite  shall  be  performed  for 
each  waste  nnlees  iw  resdt  exceeds  the 
ragulalory  kvd  and  dw  data  is  being  used 
sMsly  to  demonstrate  thai  the  waste  propeity 
exceeds  the  regulatory  level  If  more  than  one 
sample  of  the  same  waste  is  being  tested,  a 
matrix  spike  needs  to  be  performed  for  every 
twenty  sanqdee  and  the  average  percent 
recovery  applied  to  tw  waste 
characterization. 

103.1    Matrix  spikes  are  to  be  added  after 
filtration  oT  dw  TOP  extrad  and  before 
presenatioa  Matrix  spikaa  ahodd  not  be 
added  prior  to  TCLP  extradiaa  of  the  sanqile. 

10LS4   Matrix  apOcelevdashouU  be  made 
at  the  apprapfiate  nsnlatoiy  dnesbokl  Umits. 
However,  if  dw  extrsd  contaminant 
conoentratiaa  is  leaa  than  one  half  dw 
dueshold  Undt  dw  spike  levd  may  be  one 
half  the  oontaminaat  ooooentration  but  not 
less  dian  the  quantitation  Umit  or  a  fifth  of 
dwdireshoUUmit 

taxa   The  purpose  of  dw  matrix  spike  is 
to  monitor  the  adequacy  of  the  analyticd 


methods  used  on  dw  TCLP  extrad  and  to 
iwwimme  waeiBSr  mainx  iBwnarsiwae  exisi 


quantitation  mediod  lor  eech  ■dalilc 


to  analyto  detocdoB.  if  dw  matrix  spikt 
racowries  are  less  than  50K.  dwa  tlie 
andydcd  medwds  are  ool  parfondag 
adovwtely  or  use  of  dw  awdwds  is 
taadeqvale.  Use  of  tatomd  caMmdoa 
quantitatioa  methods.  medtlteatJoaaflhe 
analyticd  methods,  or  eae  of  alterMte 
aaalytiGd  mediods  amy  be  needed  to 

ooooentratiao  to  the  TCLP  extract 

10A4    Use  of  totenwl  quantitation 
methods  is  also  requlnsd  trheu  the 
oootamiaant  oomjenliatitw  is  witUn  20%  of 
dw  regulatory  level  (See  seedoa  lOS 
ooncendng  the  nee  of  totend  caUbretion 
methods.) 

lOAS    Metrix  spike  recoveries  are 
calcdatad  by  the  fdlowing  Cotmnla: 


105.1.1   The  awdwd  of  standard  additions 
rsqnirss  preparing  ralHiratlea  staadards  m 
the  aaavk  awtrix  father  Ihaa  laagsat  ureter 

.III 


aUqnots.  Hw  ioardi  aUqaot  is  dw  I 
nweraoiy.  nw  nm  aoomoa  saomo  ne 

is  approximately  10%  of  Ike  axpaetod 

ooBOsntratiaa  of  the  eesiple.  Tlw  eeooi 

ddrd  addidaas  shodd  be  pnpaiad  so  dwt  dw 


Psrcsnt  recovery  ^ ' 


ArB 


X  100% 


180%  of  the  expedi 

sample.  ABioaralk 

qaoto  an  maialaiaed  at 

dweaawfadvohi 

wateraraUaakso 

haioa.aadmagraeod 

dihitioa  ad|aelawal 

toMilsliUdwstoaaisli 

dw  Unaer  range  of  dw  tostnaasntd 

technkpw.  AD  four  aliqaota  are  aadyied. 

10S.L2   Pnftn 

aploiorsabieddetato 

where  A>dw  GonoentratioB  of  dw  spiked 
ssmple, 

BBthe  oonoentretion  of  the  nnspiked 
sample,  and 

C-dw  nike  levd 

104  All  qoaUtyooatral  measures 
deecribed  to  dw  npnpfteto  analytical 
mediods  dwn  befaUowwL 

105  llwneeoffaiimdcalibradaa 
quantitodoB  awthods  shaO  be  eaqdoyed  for  a 
oontaadnaiit  i£  (1)  Recovery  of  dw 
contaminant  boa  the  TCLP  extrad  is  aol  at 
least  50%  and  the  ooaceatradoa  dees  not 
exceed  the  regdatoiy  level  and  (2)  The 
coaceatratioB  of  dw  contaminant  i 
to  dw  extrad  is  wlthta  20%  of  the  appnprtate 
regdatoiy  level 

10S.1   'Aeawdiod  of  standard  additions 
shall  be  employed  aa  the  tatamd  caUbratioa 


exteraal-calibrattoa-darlved  I 

as  the  dependent  variable  (y-axisi  t 

OQiicsnmiiflas  or  ow  aamnoBS  er  s 

as  the  Independent  variable  (itaxis).  Solve 

for  the  totaroept  of  dw  abedssa  (dw 

independent  vartaUe,  X-axis)  which  is  dw 

coQcentratiaB  to  the  uakaowa. 

104^14   Ahsfnataly,  sabtrad  dw 
instraawatd  siyid  or  extoiaal-calibration* 
del  Wed  cwicantiatioB  of  the  unknown 
(unspikad)  saapla  bom  the  tasHaawntd 


^M  ak^  -*  —  -!-_-*  -  «i«lial  w    BImJ 

Oi  IDt  tlMMM  WOiUUOOt.  nOI 


of  the 


caUbratioa-derived  coocsatradoas  as  the 
dspeadsat  variable  varsas  the  iadependent 
vartable.  Derive  coacentradoas  for  uaknowM 
using  the  intend  caUbratioa  carve  as  if  H 
were  an  extemd  celibratiaa  curve. 

108   Saaqdes  and  uadeftD  TCLP 
extredion  withto  the  foUowiag  daw  periode: 


SAMTU  lyUXIMUM  HOLDINO  TmcB 
[Oaial 

. 

■' 

rWrnt  OOMmm 

T« 

FfOIK 

TClPsrtaeSon 
Ta 

To: 

ToWda* 

-^ 

Vn'i1"ii 

1 

14 

7 

SB 

180 

NA 

7 

NA 

NA 

14 

48 

as 

180 

88 

88 

**fvt^ 

7 

« 

r'          ^ 

I  ^  Not 


If  sample  hdding  times  are  exceeded,  the 
vahws  obtained  will  be  considered  ndidmd  • 
coocentrations.  Rxreeding  dw  holding  time  is 
not  acceptable  to  estabUahing  that  a  waste 
doee  not  exceed  the  regulatory  level 
Exceeding  dw  holdta«  time  wUl  not 
toveUdate  charadarizetion  if  the  wests 
exceeds  the  regulatory  level 


PART  aM-CTANDARM  FOR 


Aadwrily:  42  U&C  8808, 8812. 88M.  aad 


HAZARDOUS  WASTE  TREATMDIT, 


FAOLmSS 

7.  The  authority  dtatioo  for  part  264 
continue*  to  read  as  follows: 


a.  Section  264J01  is  aasended  by 
revising  paragraph  (aXl)  to  read  as 
follows: 


IIMJtl 
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(1)  Tbe  monofill  contains  only 
haxaidooB  wastes  from  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contain  constitueBts  which  would 
render  the  wastes  haaardous  for  reasons 
other  than  the  Toxicity  Characteristic  in 
S  281^  of  diis  diapter.  with  EPA 
Haaardous  Waste  Numbers  D004 
through  DOlTi  and 


PART  aSS-mTERIV  STATUS 
8TAN0AR0S  FOR  OWNERS  AND 
OPERATORS  OF  HAZARDOUS  WASTE 
TREATyOIT  STORAGE,  AND 
DBPOSALFAdUTIES 

9.  The  authority  citation  of  part  285 
continnes  to  read  as  follows: 


:  42  u&c  6806.  e0i2(*).  eaet. 

eB2S,  and  8B3S. 

la  Section  2BS.221  is  amended  by 
revising  paragraph  (dHl)  to  read  as 
follows: 


f2«&22l    Deeign 


(1)  Hm  monofiU  contains  only 
hazardous  wastes  6tim  foundry  furnace 
emission  controls  or  metal  casting 
molding  sand,  and  such  wastes  do  not 
contaiQ  constituents  which  would 
render  the  wastes  hazardous  for  reasons 
other  dian  the  Toxicity  Characteristic  in 
1 261^  of  this  chapter,  with  EPA 
Hazardous  Waste  Numbers  D004 
through  D017;  and 

11.  Section  285.273  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

f26&273   Waeleanalyaia. 

(a)  Determine  the  concentrations  in 
the  waste  of  any  substances  which 
equal  or  exceed  the  maximum 
concentrations  contained  in  Table  1  of 
I  281.24  of  this  chapter  that  cause  a 
waste  to  exhibit  the  Toxicity 
Characteristic; 


PART  26S-LAND  DISPOSAL 
RESTRICTIONS 

12.  The  authority  citation  for  part  288 
continues  to  read  as  follows: 


AodMMlty:  42  U^C  0805.  eei2(a).  8821.  md 
6024. 

13.  Apptadix  I  of  part  288  is  revised  to 
read  as  fcrflowK 

Appendb  l-Tooddly  Ghanctarislk 
Leachhug  Pwcedi—  (TCLP) 

NolK  The  TOP  is  pubUdMd  in  Appendix  0 
of  pert  281. 

PART  271-REQUIREIIENTS  FOR 
AUTHORIZATION  OF  STATE 
HAZARDOUS  WASTE  PROGRAMS 

14.  The  authority  citation  for  part  271 
continues  to  read  as  follows: 

AntlMirity:  42  U^C  6805. 6812(a).  and  082& 

15.  Section  271.1.  paragra|A  (j),  die 
heading  of  Table  1  is  republished,  and 
Table  1  is  amended  by  adding  the 
following  entry  in  chronological  order 
by  date  of  promulgation  to  read  as 
follows: 


1271.1 


0)*  •  • 


Tabi£  1.— Requlatkms  Implememtmothe  Hazatoous  and  Soud  Waste  Amendments  of  1964 


PlonnriQiMon  diit 


TWaof 


Efl«*« 


March  29i  1980- 


Toodd^ 


[InaartFR 
cafeml. 


on 


olpubi. 


25.1980 


PART  302-OESIGNATlON. 
REPORTABLE  QUANTITIES.  AND 
NOTVICATION 

18.  The  authority  citation  for  part  302 
continues  to  read  as  follows: 


Aalhaiflr  42  UAC  8602;  33  U&C  1321 
aiidl361. 

17.  Section  302.4  is  amended  by 
revising  under  the  column  Hazardous 
Substance  the  entry  IJnIisted 
Hazardous  Wastes  Characteristic  of  EP 
Toxicity"  to  read  "Unlisted  Hazardous 


Wastes  Characteristics:'*  and  by 
revising  the  entry  "Characteristic  of  EP 
Toxicity"  and  its  sub  entries  to  read  as 
foUows: 

102.4   Dosigneiion  or  nanraouB 


Table  302.4.— List  of  Hazardous  Substances  and  Reportable  Quantities 


FkMtRO 


CASRN 


Rcguliiovy  synonyms 


RQ 


Codat 


RCRA 


CMasoiy      Piounda(Ktf 


ofTerid^ 
(O0O4) 


(00051- 


«»18>_ 
CmMuh  (pOOS)- 
CaAonl 


(O0SO|. 


(pom- 


igxai)- 

CMoreionn  f)8B)__ 


NA 
NX 
HA 
NA 
NA 
NA 
NA 
NA 


1(0007). 
»aaaol(0023)  — 
mO«aal(0Q24)-. 


NA 
NA 


•1 

4 

000« 

X 

•1 

4 

O006 

C 

1000 

1.2.3.4 

0018 

A 

M 

4 

0008 

A 

suooo 

1.Z4 

OOlt 

A 

1 

1.44 

0080 

X 

100 

1.Z4 

0021 

B 

8.000 

1.2.4 

0022 

A 

1 

4 

0007 

A 

^fioo 

1.4 

0023 

C 

1.000 

1.4 

0024 

C 

~) 


1.000(454) 

10(454) 

10(434) 

10(444) 

1101464) 

100  (46w4) 

10(4.5« 

10(4.54) 

1X100(454) 

1.000(454) 


r 
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PiRiIRO 


CASRN 


RO 


Com 


RCRA 


9W 


pOM0l(0Q2q- 
Oaaol  (0028)-. 


2AO(001«- 
1/ 

i; 

1.1-1 

2X3inl»oWiiana  (DOtO)- 

&idrfn(00ia). 


Laed(0008). 

Undam(0013). 

Mara>y(O00e)~ 


r  (0014)„ 
Mtonajposq- 
i(D03q..    _ 

_^     1(0837)- 

PyridkM  (0038) . 
Salanium  (0010). 
SIMr^OII). 
TaSecMofoaOiylans  (0038)- 
I  (0019- 


>(D0«0)- 
2«43'TrtcMofOStf^^lSMS  (D041)»».« 

2.4.8-TrtcMofaphaiwl  (0042) 

2.43-TP  (0017 
Vinyl  i 


NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 
NA 


1.000 

1M0 

100 

100 

SilOO 

5j000 

IjOOO 

1 

1 

•1 
•1 
•1 
•I 
1 
•1 
1 

•1 

14100 

10 

•1 
•1 
•1 
•1 
1 

1000 

10 

10 

100 

•1 


1.4 

1.4 

1.4 

1.2.4 

1.2.4 

1.2.4 

1.2.4 

1.4 

1.14 

t4 

2.4 

2.4 

4 

1.4 

4 

1.4 

4 

1.2.4 

1.2.4 

4 

4 

4 

2.4 

1.4 

1.2.4 

1.4 

1.2.4 

1.4 

2.3.4 


0025 
0088 
0018 


0028 
0680 
0012 


0013 


0014 


0686 
0037 
0038 
0010 
0011 


0015 
0040 
0041 
00«t 

0017 
0043 


0 

c 

B 
B 
B 
B 
A 
X 
X 
A 
X 
B 

X 
X 
X 
0 

c 

A 

c 

A 
X 
B 
X 
B 
A 
A 
B 
X 


1j000(464 


108(45^ 


10(4.54 
1 
1 

10(444) 

1IB.454) 

100(454) 

(f) 
1  (a454) 
1  (0464 

5400  (2270) 

1400(454) 

10(444) 

1400(454) 

10(444) 

1  10.464) 

100(454) 

1  (0464) 

100(464) 

10(444 

10(444) 

100(454) 

1  (0464) 


Vw  alSMonr  aowoa  aa  dalinad  by  1. 2. 3.  or  4  balow. 
■wl  NM  Vpound  RO  la  a^^OA  atakilofy  Ra 
M  ws  nO  is  sub|sclio  chsnQs  vrtisn  Ihs  I 


IFR  Do&  60-6104  Filed  3-28-80;  8:45  am) 


F6cl6ral  Rotfrandnt 
Thrift  Investment 
Botfd 
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SCFRPartlMI 


r:  Federal  Retirement  Thrift 
Investment  Board. 

action:  Interim  rule  with  request  for 
comments. 


n  The  Executive  Director  of  the 
Federal  Retirement  Thrift  Investment 
Board  is  publidiing  in  5  CFR  part  1601 
interim  rules  governing  participants* 
choice  of  investment  Funds.  These 
interim  rules  apply  to  investment  of 
employee  conMbntions,  Agency 
Automatic  (1%)  Contributions,  and 
Agency  Matdiing  Contributions,  in 
accordance  with  the  provisions  of  5 
U3.C8438. 

DAtn:  Interim  rales  effective  March  29. 
199a  These  interim  rales  apply  to  all 
open  seasons  beginning  on  or  after 
November  15. 1987.  Ctmunents  must  be 
received  on  or  before  May  29. 1990. 
AOOMSia:  Comments  may  be  sent  to 
David  L  Hutner.  Senior  Attorney. 
Federal  Retirement  Thrift  Investment 
Board.  905  Fifteenth  »reet.  NW.. 
Washington.  DC  20006. 
PON  fWRfTMBI  MPOMMnON  OOMTACK  • 
David  L  Hutner.  (202)  52»<6367. 

A  of  die  tale  sets  iortfi  definitions  of 
terms  used  in  tha  part  Subpart  B  of  the 
rale  deals  with  participants'  dioice  of 
invotment  Ftads  in  wdiich  to  invest 
new  Government  or  employee 
coqtributions.  Rules  governing 
.  participants'  transfer  of  existing  account 
balances  among  the  C  Fund,  F  Fund,  and 
G  Fund  (interhmd  transfers)  are 
cootahied  tai  Subpart  C 

Section  1001.1  contains  definitions  of 
terms  used  in  Part  1901. 

Sectioa  1001.2  sets  forth  the  manner 
and  timing  of  participants'  choice  of 
investment  Fmids  in  ndiicfa  to  invest 
their  new  contributioas.  Prior  to  January 
1. 1908.  aD  contributions  were  required 
to  be  invested  in  the  G  Fund.  Since 
January  1. 1900.  FERS  employees  have 
been  permitted  to  place  some  of  their 
employee  contributions  in  the  C  Fund 
and/or  F  Fund.  Under  i  lOOlZ  an 
employee  may  make  an  initial  allocation 
or  diange  the  allocation  of  new 
contributions  among  the  three 
investment  Funds  oSoly  by  submitting  a 
properly  completed  Election  Form  to  his 
or  her  emplo]^ing  agency.  The  employee 
may  designate  amounts  to  be  invested  in 
the  three  investment  Funds  only  in 
terms  of  percentages  of  contributions. 


Those  percentages  must  be  in 
increments  of  5  percent  Any  Election 
Form  that  designates  funds  for 
investment  in  the  three  investment 
Funds  in  dollar  amounts  rather  than 
percentages,  or  that  does  not  make  the 
designation  in  increments  of  5  percent, 
or  that  designates  more  than  the 
permissible  maximum  amounts  for 
investment  in  the  C  Fund  and/or  F  Fund, 
cannot  be  accepted  by  the  employfaig 
agency  and  must  be  returned  to  the 
emirioyee.  Any  participant  who  dects  to 
direct  any  of  his  or  her  contributions  to 
the  C  Fund  or  the  F  Fund  must  sign  and 
date  the  Adaiowledgment  of  Risk 
Section  of  tha  Election  Form.  Unless  the 
employing  agency  accepts  a  property 
completed  Election  Form  in  accordance 
with  5  CFR  1600A  the  allocation  of  the 
participant's  new  contributions  among 
the  investment  Funds  wiU  not  be 
changed.  \ 

Section  1601.3  implements  the 
restrictions  on  investment  of 
contributions  contained  in  5  U.S.C 
8438(e).  Section  1601  J(a)  provides  that 
aU  contributions  made  by  CSRS 
employees,  and  all  earnings  on  those 
contributions,  must  remain  in  the  G 
Fuad  at  all  times.  The  limitations  on 
FERS  employees'  contributions  are 
contahied  in  |1001.3(b>-<g).  For  1987. 
100  percent  of  the  contributions  of  FERS 
employees  were  "restricted"  to 
investment  in  the  G  Fund.  The 
percentage  of  FERS  employee 
oontributioDS  that  is  restricted  decreases 
20  percent  per  year  beginning  in  1908. 
St^rtii^  with  contributions  made  in 
1992.  all  FERS  employee  contributions 
are  unrestricted.  Subsection  (c)  reflects 
the  efiiect  of  section  2  of  Public  Law  100- 
300  (amrading  5  U.S.C  8438(e)(3)(A)). 
which  provides  that  all  the  earnings  on 
FERS  employee  contributions  are 
unrestricted  at  all  times. 

Employer  contributions  (consisting  of 
Agency  Automatic  (1%)  and  Agency 
Matting  Contributions)  for  FERS 
employees  have  hmitatiims  similar  to 
those  imposed  upon  employee 
contributions,  except  that  all  emirioyer 
contributions  and  associated  earnings 
must  be  invested  in  the  G  Fund  through 
the  end  of  1992.  Starting  in  1993,  the 
percentage  of  employer  contributions 
that  is  restricted  dedines  20  percent 
eadi  year  until  1997.  when  aU  employer 
contributions  made  on  behalf  of  FERS 
employees,  and  assodated  earnings, 
become  uiuestrided. 

The  table  in  1 1601  J(d)  sets  forth,  for 
1988  throu^  1992.  the  percentage  of 
FHlSamployee  contributions  in  each 
year  that  are  unrestricted  and  permitted 
to  be  invested,  at  the  employees'  choice, 
in  the  C  Fund  and/or  the  F  Fund.  The 
table  also  indicates  the  earliest  election 


period  during  which  employees  may 
choose  to  contribute  amounts  up  to 
those  percentages  to  the  C  Fund  and/or 
die  F  Fund.  The  table  in  i  1601  J(f)  seta 
forth  the  annual  percentages  of 
employer  contrilnitions  that  will  be 
unrestricted,  and  indicates  the  eariiest 
election  period  to  which  those 
percentages  apply. 

Section  1601.4  provides  that  errors  in 
the  investment  of  a  partidpant's  account 
will  be  corrected  in  accordance  with  the 
Board's  error  correction  regulations. 

Section  1001.5  describes  the  eligibility 
of  funds  to  be  transferred  among  the 
three  investment  Funds.  For  CSRS 
employees  (induding  employees  entitled 
to  contribute  to  the  Thrift  Savings  Plan 
pursuant  to  Pub.  L 100-654  or  Pub.  L 
100-659).  all  monies  in  their  accounto 
must  remain  invested  in  the  G  Fund  at 
all  times.  Accordingly.  1 1601.5(b)  states 
that  CSRS  employees  are  ineligible  to 
make  interfund  transfers. 

The  rules  governing  the  eligibility  of 
FERS  employees  to  make  interfund 
transfers  are  set  forth  in  1 1001.5(c). 
Section  1601.5(c)(1)  states  the 
percentages  of  FERS  employee 
contributions  made  each  year  during 
1987  throu^  1991  which  are  eligible  to 
he  transferred  among  die  three 
investment  Funds.  AU  earnings  on 
employee  contributions  are  digible  to  be 
transferred  among  the  three  investment 
Funds.  As  of  January  1. 1902,  all 
employee  contributions  will  become 
unrestricted  and.  therefore,  eligible  to  be 
transferred  among  the  three  investment 
Funds. 

Section  1601.5(c)(2)  states  the 
percentages  of  employer  contributions 
(and  assodated  earnings)  made  on 
behalf  of  FERS  employees  each  year 
during  1987  duough  1996  that  are  eligible 
to  be  transferred  among  the  three 
investment  Funds.  All  employer 
contributions,  and  earnings  on  those 
contributions,  made  throu^  1902  are 
restricted  and  must  remain  invested  in        | 
die  G  Fund  until  December  31. 1996.  The 
percentages  of  employer  contributions 
made  during  1993  through  1996.  and 
earnings  on  those  contributions,  that  are 
.eligible  to  be  transferred  among  the 
three  investment  Funds  are  set  forth  in 
section  ie01.5(c)(2)(i).  Section 
1001  J(c)(2)(ii)  provides  tfiat  as  of 
January  1. 1997.  all  employer 
contributions,  and  earnings  on  them, 
will  become  umvstrided  and.  dierefore. 
eligible  to  be  transferred  among  the 
three  investment  Funds.  Section 
1001.5(c)(4)  provides  diat  partidpanta 
who  are  receiving  equal  payment 
withdrawals  pursuant  to  5  U.S.C 
8«^)(3)  or  (c)(3)  are  ineligible  to  make 
interfund  transfers,  since  their  fidl 


account 
in  die  G 

Section 
procedurasby 
request  an 
partidpont  nast 
completed, 

additional  "^wiMWif  in  dia 
acknowMiBMt  flf  itek  aacimi  if  dw 
partidpant  elects  ta  place  ny  olhis  or 
her  nniaatnctea  aowant  oanBoa  in  Ina 
C  Fund  ar  dw  F  Rnd).  aid  dated 
Interfund  Tkaosfer  Ibjnsst  Fooa  wMUn 
die  time  Umils  eatafaUshad  hi  i  1901  J'. 
Section  1001.8(d)  dascribes  the 
drcumstanoes  andsr  which  an  fntetfaad 
Transfer  Roqnest  Ana  wtil  be  se^JadBd 
by  dia  Plan's  lanwdhaaper 

Section  lin.7  sntnbUshas  flw  tiad^ 
for  subndaaion  of  raquasto  far  intaifund 
transfiers.  and  astaUishes  dia  datss  on 
which  biterfund  tflaasfers  will  ba  mtiit 
effective.  M 

Section  U017(4[pBovidaa  diat.  to  ba 
effective,  an  IntsrAuid  Transfer  Raqnast 
Form  must  be  recahred  by  tha  Han's 
recordkeeper  after  die  baginning  of  an 
open  saasan.  but  on  or  balore  die  15th 
day  of  the  month  following  the  last 
month  of  tha  open  season.  Any 
Interfimd  Ttansfet  Request  Farm 
received  after  the  ISdi  day  of  tha  month 
following  tha  last  nuanth  (rfan  opan 
season,  but  before  Ota  beginning  of  (he 
next  open  season.  wiO  be  returned  to  the 
partidpanL  The  Dcecutive  Director  may 
set  other  deadlinea  for  submission  of 
Interfund  Transfer  Request  Forms,  as  he 
deems  apprsprints. 

Section  ieoi.7(b)  states  die  data  an 
whidi  an  accaptaMe  Intarfiind  Tntmht 
Request  recdved  on  or  befaes  tha  ij^ 
day  of  tha  manlh  fallowing  an  open 
season  will  be  made  eBiwtive  for 
purposes  of  andyiag  the  Board's 
earnings  allocadon  regulations.  Monies 
will  be  transferred  through  the  intacfund 
transfer  process  effective  as  of  die  end 
of  the  month  folloiafaig  die  <man  season 
and  wiO  be  credited  with  fuB  eanUags  in 
the  investment  Funds  to  whi(^  those 
monies  were  transferred  beginning  bi 
the  month  following  dm  effective  date  of 
the  transfer. 

Section  wnJ[o)  provides  Hmited 
exceptions  to  die  deadline  for 
submission  of  Intatfund  TYansfer 
Request  Forms.  One  exception  is  where 
the  Executive  Dirattoi  detei'iirines  diat 
the  failure  to  meet  the  deadline  was 
caused  by  exceptional  drcumstanoes 
beyond  the  parttdpanfs  oontroi 
Alternative^,  an  encepAea  can  be  made 
where  the  EKacnthn  Dbador 
determines  dMt  tha  fsfisM  la  tfndy 
submit  an  iatetfand  Tinnsisi  Raqaeat 
Form  ««a  eanaad  by  ■oasd  or 
recardhoeperosraR  In  aiiMr  case,  an 
exceptioa  may  aaly  he  gmatad  tf  the 


invested       Exsontiva 


bterfinid 
subaMadhia 


(ha 


Section  1601.7\Q)  provides  that  ^ 
the  Executive  Director  provides  other 
periods  for  submission  of  biterfind 
l^ansfer  Requests,  such  interfund 
transfers  shall  be  effective  on  dates 
provided  by  the  Execntive  Director. 

Section  1001.7(e)  lists  Oiosa 
transactions  that  will  ba  taken  into 
account  in  computing  ttw  unrastridad 
account  baianoe  dMt  wiD  ba  aOocatad 
among  tha  three  invastOMnt  Funds 
according  to  die  perrentsges  chosen  by 
the  partidpant  on  his  ar  har  Intarhind 
Tknasfsr  Request  Form. 

Sacdan  Mn.7(l)  ainlsa  dwt  aniy  ana 
hiterfiind  tranafer  BMy  ba  made 
effective  in  connection  widi  each  < 
season.  U  more  than  ana  aooaptahla 
iniernmn  iiansiar  nsqnasi  rann  is 
received  bmm  Iha  aanw  partid|Mnt 
withtai  dw  dsadlina  isr  —»«-««■■*«»  only 
dia  isna  wHh  dM  blast  dgnatara  dfeta 
will  be  processed. 

Section  1601.7(g]  states  the  procedure 
for  cancelling  a  prevtoasly  submitted 
Interfund  Truisfw  Request  Porra.  The 
cancellation  must  occur  before  the 
relevant  risatilins  lor  snhmiaaien  of 
Interfimd  Transfer  Request  Forms.  Omet 
that  deadUna  psssfs.  anintaifiind 
Transfer  Raqnaat  Fom  that  has  bean 
accepted  for  processing  bacunes 
irreiwcabla.  'Thna,  to  cancel  an  Intarfand 
Tranafer  Request  reodvad  in  connection 
widi  a  regular  open  season.  Aa 
cancellation  auist  ha  racaivad  by  tha 
reoofdkaqwr  an  or  before  the  15di  of  tha 
month  feUowing  tha  optn  season.  If  tha 
Executive  Director  has  established 
another  pariad  for  submission  of 
Interfimd  l^ansfsr  Raqaasto  pursuant  to 
paragraph  100L7(a)(2),  than  die 
cancellation  nuist  ba  received  on  or 
before  dM  laet  day  of  dMt  period. 

Section  ion.8  stataa  dMt  eoors  in 
proressfaig  inlarland  twnsfsrs  will  ha 
corrected  hi  aooordanca  with  te 
Boaid'si 
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I  certify  diet  dMse  regulattona  wdl  net 
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They  will  affed  only  hUamal 
government  preoadnras  relating  to 
selection  of  hiisstnnait  finds  by 
partidpanta  in  die  Thrift  SavingB  Finn. 

I  csritfy  du*  dMsa  lagidBtianada  not 
raqnhn  eddidsnai  laporthig  andsr  Jw 
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Pursuant  to  5  O&C  553  (b)(B)  and 
(d)(3).  I  find  dMt  tend  caasaexists  for 
wdving  tha  ysnasal  notioa  of  propoaad 
rulemaUng  and  for  Baklaf  these 
regulatians  aSscdvain  lass  dnui  99 
d^s.  These  fopdadana  apply  to  aU 
open  seasons  commendng  on  or  (  ' 
Novsfliber  15. 1987.  Equildito  I 
of  the  parddpante  and  I 
die  Thrift  Savfa^  Fund  seqaiMa  dMt 
pardc^Mnt  chataaa  af  hwastment  Funds 
be  sabied  to  i 
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money  hi  a  participant's  todhridnd 
TWft  Savh^  Flan  noeaant  aa  af  die 
afladiva  dato  af  an  totoifcnd  ttansfar; 

AgKtcf  Antomalic  (t%)  ContrwtiM^B 
means  aay  uunli  IbnJaw  wads  under  9 
UJBXl  9IM(c)ri)  or  8  DAC  atS^dTS): 
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Agency  Matching  Contributions 
means  any  oontribotkms  made  under  5 
US.CM32(cH2): 

C  Fund  means  the  Common  Stock 
Index  Investment  Vvad  estaUished 
under  5  U.8.C  8«3e(bMlNC): 

CS/ZS  means  the  Civil  Service 
Ratiiement  System  established  by 
subchapter  in  of  diapter  83  of  title  5, 
U^Cn  and  any  equivalent  Government 
retirement  plan; 

CSRS  employee  op  CSBS  participant 
means  a^  sn^oyee  or  participant 
covered  Iqr  CStS  or  an  equivalent 
govecHBent- retirement  plan,  ot  who  is 
statntivily  lequlTBd  to  maintain  his  or 
her  full  account  balance  in  the  G  Fund 
(including  empk^ees  authoriaed  to 
contribnte  to  the  Thrift  Savings  Plan 
under  5  U&C  8351.  under  section  401  of 
die  Federal  Baqdosrses  Health  Benefits 
Amendments  Act  of  1988  (Pub.  L  lOO- 
654^  or  under  section  7  of  die 
Retirement  and  Survivors'  Annuities  for 
Bsnkmptcy  Judges  and  Magistrates  Act 
of  1988  (Pab.  1.100-859): 

ffectMUiperKM/ means  the  last 
calendar  month  of  an  opoi  season  and 
is  the  eariiest  period  in  whidi  a  choice 
to  make  or  change  a  contribution  during 
^t  open  season  can  become  effective: 

Employee  contributions  means  any 
contributions  made  under  5  XJSC 
8432(a).  under  5  U.S.C  8351.  under 
section  401  of  the  Federal  Employees 
Hnlfli  Benefits  Amendments  Act  of 
1988  (Pub.  L.  100-854).  or  under  section  7 
of  the  Retirement  and  Sorvtvors' 
Amnrities  for  Bankruptcy  Judges  and 
Magistrates  Act  of  1988  (I^a).  L 100- 
OSB): 

Emphy&  amtributims  means 
Agency  Automatic  (1%)  Contributions 
and  Agency  Matdiing  Contributions; 

PERS  means  die  Federal  Employees' 
Retirement  System  established  by 
chapter  84  (rf  title  5.  US.C  and  any 
equivalent  Government  retirement  plan; 

FERS  employee  or  PERS  Participant 
means  sny  enn^oyee  or  participant 
covered  by  FERS  or  an  equivalent 
Government  retirement  plan; 

PPUnd  means  die  Fixed  Income 
Investment  Fund  established  under  5 
US.C8438(bKl)(B): 

C  Aim/ means  the  Government 
Securities  Investment  Fund  established 
under  5  U.&C  8438(bKl)(A): 

Interfund  Transfer  means  the 
movement  of  the  unrestricted  portion  of 
a  participant's  existing  account  balance 
among  ^  diree  investment  Funds; 

Investment  Puod  means  the  G  Fund, 
die  F  Fund,  or  dw  C  Fund; 

Ojoen  saosoo  means  the  period  during 
wUdi  ptftidpants  may  choose  to  begin 
making  oontfdmtiaas  to  the  Thrift 
Savings  Flan,  to  chmige  or  discontinue 
(widioot  losing  the  ri^  to  recommence 


contributitHis  the  next  open  season)  die 
amount  currently  being  contributed  to 
the  Thrift  Savings  Plan,  at  to  allocate 
proqiective  contributions  to  the  Thrift 
Savings  Plan  among  the  investment 
Funds; 

Participant  means  any  person  with  an 
individual  account  in  die  Thrift  Savings 
Fund: 

Restricted,  as  applied  to  contributions 
or  earnings,  means  any  contributions  or 
earnings  diat  must  be  deposited  and 
diat  must  remain  in  die  G  FUnd  under 
die  rules  set  forth  in  dds  part; 

"Thrift  Savings  Pund  or  Pund  means 
die  Fund  described  in  5  U5.C  8437; 

Thrift  Savings  Plan,  TSP.  or  Plan 
means  the  Federal  Retirement  Thrift 
Savings  Plan  established  by  the  Federal 
Eoqiloyees'  Retiiement  System  Act  of 
1988,  codified  in  pertinent  part  at  5 
U.&C8431efse9. 

Unrestricted,  as  apiriied  to 
contributiims  or  earnings,  means  any 
oontributtons  or  earnings  diat  a 
partic^Mnt  is  entidad  to  invest  in  die  C 
Fund.  F  Fmid.  or  G  Fund  under  the  rules 
set  forth  in  diis  Part 
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(aMl)  Initial  investments.  Beginning 
widi  die  first  full  pay  period  stuting  on 
or  after  January  1, 1988,  and  subject  to 
die  limits  contained  in  1 180LS.  FERS 
participants  may  invest  dieir  new  TSP 
contributions  in  die  C  Fund,  die  F  F^md. 
and/or  die  GF^md. 

(2)  Fonns.  Each  FERS  participant  may 
indicate  his  or  her  dioice  of  investment 
Funds  by  ampleting  an  Election  Fonn. 
If  a  participant  submits  an  Election 
Foim  but  Esils  to  indicate  on  die  Election 
Form  how  die  contributions  are  to  be 
allocated  among  die  diree  investment 
Funds,  all  oontributtons  shall  be 
inverted  in  die  G  Fund.  The  Election 
Form  must  be  accepted  by  die 
enqiloying  agency  in  accotdance  with 
regulations  dien  in  effect  governing 
enqdoyee  elections  to  contribute  to  die 
Thrift  Savings  Plan  (5  CFR  part  leoo) 
and  wiU  be  processed  as  provided  in 
those  rapdations.  A  partidpant  vdio 
does  not  wish  to  change  his  or  her 
current  dioice  does  not  need  to  subndt  a 
new  Election  Form. 

(b)  Conditions.  (1)  Prospective 
contributions  may  be  directed  to  be 
invested  in  die  G  F^md.  C  Ftmd  snd/or  F 
Fund  only  as  a  percentage  of  total 
contributions  per  pay  poiod. 
Percentages  may  only  be  in  5  percent 
increments,  tf  a  partidpant  siAimits  an 
Election  Form  designating  the 
investment  of  prospective  contributions 


to  any  investment  Fund  fai  doUar 
amounts  rather  than  percentages,  in 
percentages  other  diaa  5  percent 
increments,  or  in  violation  of  dw 
percentage  restrictions  contained  in 
1 1801^  die  Election  Form  will  have  no 
efhd  and  must  be  returned  to  the 
partidpant  No  dianges  in  the 
investment  of  new  contributions  will  be 
made  effective  unless  a  property 
comi^ted  Election  Form  is  accepted  in 
accordance  with  diis  part  and  the 
regulations  then  in  effed  governing 
employee  elections  to  contribute  to  the 
Thrift  Savings  Flan  (5  CFR  part  1800). 
Once  an  Election  Form  becomes 
effective,  it  remains  effective  until 
siqierseded  by  a  subsequent  Election 
Form  or  until  die  enqrioyee  ceases  to  be 
employed  in  a  position  that  makes  him 
or  her  eligible  to  contribute  to  the  Thrift 
Savings  Plan. 

(2)  Any  partidpant  who  elects  to 
invest  any  portion  of  his  or  her 
ccmtribotiotts  in  die  C  Fund  and/or  F 
Fimd  must  sign  die  acknovdedgement  on 
the  Election  Form  diet  the  investment  is 
made  at  die  partic^ianf  s  risk,  that  the 
partidpant  is  not  protected  by  the 
United  States  Government  or  die  Board 
against  any  loss  on  the  investment  and 
diat  nddier  die  United  States 
Government  nor  die  Board  guarantees 
any  return  on  die  investment  If  die 
adaiowledgement  of  risk  section  of  the 
Election  Form  is  not  signed  snd  dated, 
the  Election  Fonn  will  not  be  accepted. 


IMOIS 


(a)  CSRS  partidpants  may  invest  dieir 
TSP  contributions,  and  eanrings  on 
diose  contributions,  only  in  die  G  Fund. 
Paragraphs  (b)  diroogh  (g)  of  this  section 
contain  restrictions  diat  apply  to  FERS 
employees  only. 

(b)  Throo^  1901.  a  portion  of  the 
employee  contributions  made  by  FERS 
employees  is  restricted  to  investment  in 
die  G  Fund.  The  remaining  percentages 
of  new  FERS  employee  contributions,  as 
described  in  paragraph  (d)  of  diis 
section,  are  unrestricted,  and  may.  in 
accordance  wldi  1 1801.2.  be  directed  to 
any  of  the  investment  Fimds  during  any 
open  season.  Previously  invested 
unrestricted  monies  may  also  be 
transferred  to  another  investment  Fund 
under  die  rules  set  forth  in  subpart  C  of 
diis  part 

(c)  All  earnings  on  FERS  enqiloyee 
Contributions  are  unrestricted. 

(d)  The  percentage  of  eadi  year's  new 
employee  contributions  that  are 
unrestricted  for  FERS  eoqiloyees 
increases  fay  specified  amounts  from 
1988  duoi^  1982  as  rsqnirsd  by  law  (5 
U.S.C  8438(eKl)).  The  following  table 


\ 


shows  the  maximum  percentages  of 
each  year's  new  employee  contributions 
diat  nuiy  be  directed  to  die  C  Fund  and/ 
or  die  F  Ptod.  and  Jives  die  date  of  die 
eariiest  election  pMlod  in  whidi  a 
partidpant  may  inwest  up  to  that 
percentage  of  his  or  her  new 
contributions  in  the  C  Ftand  and/or  the  F 
Fund: 


FERS  employees  may  dirad  all 
contributions  to  any  of  the  investment 
Funds,  subfsd  to  the  procedures  sal 
fordi  in  1 1801.2. 


1 1881^4 


PwfHUomt  OUffWS  MNp 
oonMbuSoiw  SMt  a* 


20. 
40. 
SO. 


It 


SO.-. 
100.. 
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Errors  made  in  die  investment  of  a 
partidpant's  TSP  contaibutions  will  be 
corrected  under  the  error  correction 
regulstions  contained  at  5  CFR  part 
1806. 


JVLl.  19SS. 
Jm.  1. 18SS. 
JWI.  1, 18S0. 
Jm.  1.  tSSI. 

Jin.1.  tses. 


(e)  Through  1982.  all  employer 

contributions  made  on  bdialf  of  FERS 
employees  are  restricted  and  must  be 
invested  in  the  G  Fand.  During  1993  and 
through  1996.  a  portion  of  each  year's 
employer  contributions  will  be  restricted 
and  will  be  required  to  be  invested  in 
the  G  Fund.  The  remaining  amounts  of 
employer  contributions,  as  described  in 
paragraph  (f)  of  this  secticm.  are 
"unrestricted."  and  may.  in  accordance 
with  i  1601Z  be  directed  to  any  of  the 
investment  Funds  during  any  open 
season.  Previously  invested  unrestricted 
funds  may  also  be  transferred  to  anothw 
investment  Fund  under  the  rules  set 
fordi  in  subpart  C  of  diis  part 

(0  The  percentage  of  each  year's 
employer  contributions  that  is 
unrestricted  increases  by  spedfied 
amounts  from  1993  lo  1907  as  provided 
by  law  (S  U.&C  8438(eH2)).  The 
following  table  shows  the  maximum 
percentages  of  each  year's  employer 
contributions  that  nay  be  directed  to 
die  C  Fund  and/or  ttia  F  Fund,  and 
indicates  the  date  of  the  eariiest  election 
period  in  wdiidi  an  employee  may  invest 
up  to  thst  percentage  of  his  or  hw 
prospective  contributions  to  the  C  Fkmd 
and/or  the  F  Fund: 


20. 


-u- 


SO. 


so. 


100- 


Tlw 


p«MiS 


on  or 


Jnl.  isasL 
Jin.1. 1SS4. 
JshlI,  iSSfi. 

JH11.  i9sa 
Jn.  1. 1SS7. 


(g)  As  of  the  first  election  period 
I  beginning  on  or  aflsr  January  1. 1907. 


(a)  Subpart  C  of  this  part  applies  only 
to  transferring  the  unrestricted  portion 
of  partidpants'  existing  account 
balances  among  the  C  Fund.  F  Fund,  and 
G  Fund.  Subpart  C  of  diis  part  does  not 
apply  to  partidpants'  dioice  of  die 
investment  Funds  in  which  new 
contributions  are  to  be  invested;  that 
choice  is  covered  in  subpart  B  dT  this 
part 

(b)  CSRS  employees.  All  contributions 
made  by  CSRS  employees,  and  all 
earnings  on  those  contributions,  ars 
restri^isd  and.  therefore,  must  remain  hi 
the  G  Fund  at  all  times.  CSRS  employees 
are  not  digible  to  make  interfund 
transfers. 

(c)  PERS  employees    (1)  Employee 
contributions.— {\)  All  restricted 
employee  contributions  made  on  behalf 
of  FERS  employees  must  remain 
invested  in  the  G  Fund  dirough 
December  31. 19B1.  Thus,  an  amount 
equal  to  100  percent  of  FERS  employee 
contributions  made  in  1987. 80  percent  of 
FERS  employee  contributions  made  in 
1968. 80  percent  of  FER&eaiployee 
contributions  made  in  IMH  40  percent  of 
FERS  employee  contributions  made  in 
1990.  and  20  percent  of  FERS  employee 
contributions  made  in  1901.  must  remain 
invested  in  the  G  Fund  through 
December  31. 1601.  Unrestricted  FERS 
employee  contributions  may  be 
transferred  among  the  investment  Fends 
in  accordance  widi  diis  subpart  C  of  this 
part  In  addition,  all  earnings  on  FERS 
employee  contributions  are  unrestricted 
snd  digible  to  be  transfeirsd  among  the 
investment  Funds,  regardless  of  whether 
die  employee  contributions  sModatad 
widi  those  earnings  were  unrestricted. 

(ii)  As  of  January  1. 1902.  all  rsstrided 
FERS  employee  contributions  will 
become  unrestricted  and.  thsrelbrs. 
available  lo  be  transfeifed  among  the 
investment  Ftods  in  accordance  with 
diis  subpart  C  of  diis  part  All  FERS 
employee  contributioos  mads  after 
December  31. 1901.  will  also  be 


unrestricted  snd.  therefore.  svailaMe  for 
transfer  among  investment  Funds  in 
accordance  with  diis  subpart  C  of  this 
part 

{Z)  En^hyer  contributions. 

(i)  All  restricted  eoiployer 
contributions  made  on  behalf  of  FERS 
employees  (and  all  earnings  on  those 
contributions),  must  rsaiain  invested  in 
die  G  Ftand  dmN^  December  31. 1908. 
Thus,  sn  amount  equal  to  lOOpercent  of 
employer  contributions  made  during 
1987  through  1982  (and  assodsted 
earnings).  80  parosnt  of  empkiyer 
contributions  made  in  1983  (and 
assodsted  earnings).  80  percent  of 
emplo)rer  contribiitions  made  in  1904 
(and  assodsted  eainings).  40  percent  of 
employer  contributions  made  in  1905 
(and  associated  earnings),  and  20 
percent  of  emplo)rer  contributions  made 
in  1998  (and  associated  earnings),  must 
remain  invested  in  the  G  Fund  through 
December  31. 1906.  Unrestricted 
employer  contributions  and  assodsted 
earnings  may  be  transferred  among  the 
investment  Funds  in  accordance  with 
diis  subpart  C  of  diis  part 

(ii)  As  of  January  1. 1907.  all  restricted 
employer  contributions  and  all  earnings 
on  those  contributions,  will  become 
unrestricted  and.  dierefbre.  will  be 
availaUa  to  be  transfeired  among  the 
investment  FUnds  bi  accordance  with 
this  subpart  C  of  this  part  All  employer 
contributions  (and  associated  earnings) 
made  afterDeoambar  31. 1986  will  also 
be  unrestricted  and.  dierefore,  available 
for  transfer  among  the  investment  Funds 
in  accordance  widi  this  subpart  C  of  this 
part 

(3)  Eligibility.  Except  as  provided  in 
paragra^  (cX4)  of  diis  section,  any 
FERS  partidpant  having  unrestricted 
sums  in  his  or  her  account  is  digible  to 
make  an  interfund  transfer  under  this 
subpart  C  of  diis  psrt 

(4)  Partidpants  receiving  equal 
payments.  The  account  balancs  of  a 
FQIS  partidpant  who  has  begun 
withdrawing  his  or  her  account  balance 
in  one  or  oiore  equal  payments  under  5 
U.S.C  8433(bN3)  or  (cXS)  wiU  be 
invested  entirely  in  dM  G  Fund  (5  CFR 
165aiO(d)).  Soch  partfcMiant  is  dierefora 
ineligibilc  to  make  intaitod  transfers. 

(d)  Changes  in  retirement  status.  For 
puiposes  of  parapaphs  (b)  and  (c)  of 
diis  section,  all  contributions  (and 
earnings  on  thsm)  in  the  account  of  a 
participant  adio  contributed  to  die  TSP 
as  a  CSRS  aaaployaa  but  subaaqnenlly 
diangsd  his  or  hnr  retirement  stetns  to 
FERS.  WiU  be  trseted  as  if  they  were 
contributions  (and  assodsted  earnings) 
made  by  a  FERS  employee. 
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(•Kl)  For  eadi  open  feaaon.  the  Board 
will  make  availabla  to  eadi  partidpant 
eligible  to  BMka  an  teteffnnd  transfer, 
an  Interfuad  Tkansfsr  Reqaest  Forai, 
preprinted  aiith  tte  partkipaiifs  nana, 
addrass.  sodal  secority  nnnber.  and 
date  of  birth.  If  a  partkqMUit  reqaires  a 
new  iRterfund  Transfer  RsqpKSt  Fomu 
one  can  be  oblabied  by  eoBtactiag  the 
Thrift  Savings  Plan  racowfteeper. 

(2)  To  Bake  an  interfoad  transfer,  a 
FERS  eavloyea  amst  safanrit  a  properly 
completed  hiterftnid  Transfer  Reqoesl 
Form,  to  the  Thrill  Ssvings  Flan 
recon&eeper.  within  the  time  Umits 
contained  in  I  lflOL7.  Partidpants  who 
do  not  wish  to  make  sn  Intaifsnd 
transfer  do  not  need  to  sobmit  an 
Inlerfand  Transfer  Request  Fonn. 

(b)  The  hrtcrfoad  Transfer  Reqacst 
Fona  will  require  a  partic^imt  to 
designate  the  percentages  of  dw 
unrestricted  poctkm  of  his  or  her 
accoont  baluioe  (as  of  die  day  die 
interfond  traasisr  rsqaest  is  i^ective.  as 
provided  in  f  18017)  that  are  to  be 
invested  in  dw  C  Pimd.  F  Fand.  and/or 
G  F^aid.  respectively.  The  peroentagea 
selected  by  the  partidpant  BMMt  be  in  5 
percent  increments  aad  BMiat  total  MO 
percent  Sabmission  of  an  Inteifwnd 
TraiHfer  Request  Form  will  have  ao 
efiiect  on  the  restricted  portion  of  a 
participant's  accoont.  vridch  must 
remain  inverted  in  die  G  Ftmd.  Nor  will 
subaiission  of  die  faiterfund  Transfer 
Request  Fona  have  any  effect  on 
subeeqoent  oontribaliaas  made  to  the 
TSP.  which  wdl  continue  to  be  made  in 
accordance  with  the  employee's  election 
under  subpart  B  of  diis  part 

(c)  Any  participant  tvho  chooses,  on 
an  Interfond  Transfer  Request  Form,  to 
invest  any  portioo  of  his  or  her  account 
in  the  C  Fbnd  and/or  the  FFimd  nnist  in 
addition  to  signing  and  dating  the 
Interfund  Ttansfer  Request  Farm,  sign 
the  section  of  die  iuleifuud  Transfer 
Request  Form  diat  contains  an 
XrliiwynwIgfiaeiH  tikat  the  BBvestment  is 
made  at  dw  partidpanfs  risk,  diat  die 
participant  is  not  prelectad  by  die 
Government  or  die  Board  agnist  any 
loss  OB  the  investaMnC.  and  that  neither 
the  United  States  CuwiMnnr  nor  die 
Boasd  gaaianteea  any  fetiaa  ob  the 
investmsat  If  die  si^iad 
acknowMlgeaMol  of  risk  is  not 
submitted,  die  taterfond  Traasier 
Reqaest  Form  wdl  not  be  processad. 

(d)  Aa  faiterfund  lYanafer  Request 
Form  dmt  has  baen  siAarittad  to  die 
Plan's  recordkeeper  ardi  not  be 

life 


(1)  it  is  not  signed  and  dated: 


(2)  The  admowledgement  of  risk 
section  of  the  form  has  not  been  signed 
when  required; 

(3)  It  has  not  been  received  within  the 
time  limits  omtained  in  1 16017.  or  is 
otherwise  required  to  be  rejected  fai 
accordance  widi  that  section; 

(4)  The  participant  has  designated 
dollar  SBoants  radier  dian  percentages, 
has  designated  percentages  in 
increments  other  dian  5  percent  or  if  die 
total  of  the  percentages  selected  for  the 
three  investment  Funds  does  not  total 
100  percent; 

(5)  It  is  not  lefiible; 

(6)  It  has  not  been  properly  completed 
in  acoxdance  with  the  instructions  on 
the  Form  and  any  additional  information 
or  instmctkins  provided  to  die 
partidpant  with  die  Form; 

(7)  liie  participant  is  not  eligible  to 
make  an  interfond  transfer 

(8)  It  has  been  used  by  a  participant 
other  dian  the  participant  whose  name 
and  other  identifying  information  have 
been  preprfaited  on  die  form;  or 

(9)  It  does  not  comfrfy  widi  such  other 
requirements  as  the  Executive  Director 
may  prescribe. 

(e)  If  an  hterfund  Tkansfer  Request 
Form  is  refected  for  any  of  die  reasons 
stated  in  paragrai^  (d)  of  this  section, 
the  Form  wiD  have  no  efiiect  The 
partidpant  will  be  provided  widi  a  brief 
written  statement  of  the  reason  the 
Form  was  reeded. 

f  M8t7  Tkaiag  aa4  affadtoa  aslsa  at 
intsrfUnd  inMSMfSk 

(a)  To  be  efiiective.  an  bterfhnd 
TransfCT  Request  Form  must  be  received 
by  the  Plan's  recordkeqier  after  the 
beginning  of  an  open  season  and  on  or 
before  dia  15di  day  of  die  BNmth 
following  the  last  BMBth  of  an  open 
season  (as  described  at  5  CTR  leoai 
and  18802).  or  by  the  next  badness  day 
if  dw  ISdi  d^  ia  not  a  bodness  day. 
excqit: 

(1)  As  provided  in  paragraph  (c)  of 
this  section,  or 

(2)  Where  die  hiterfand  Transfer 
Request  Form  has  been  subautlad 
widiin  aay  odier  time  period  for 
submission  of  intcrfand  transfcr 
requests  duit  may  be  provided  by  dia 
Execotiva  Director. 

(b)  An  faitarfund  Transfer  Re<piest  dMt 
meets  the  reqnireflsenta  of  I  1801j8  and 
is  reoeivad  by  the  Plan's  reoordkaeper 
widiln  die  time  Umits  set  fordi  hi 
paragnqih  (a)  of  this  section  ariD  be 
effective  as  (rf  the  end  of  the  month 
following  die  open  season. 

(c)  An  interfond  IVansfer  Request  diet 
meets  the  requirements  of  1 1601.8L  but 
is  not  received  by  die  Thrift  Savings 
Plan's  recordkeeper  within  the  time 
limits  set  forth  in  paragraph  (a)  of  diis 


section,  wffl  be  scoepted  ander 
paragraph  (a)(1)  of  this  section  only  it  hi 
response  to  a  written  request  from  die 
partidpant  stating  the  reasons  for  the 
request  die  Executive  Director 
determines  that: 

(1)  Due  to  exceptional  drcumstances 
beyond  die  partidpant's  control,  or  due 
to  actions  (or  a  failure  to  act)  by  the 
Board  or  its  recordkeeper.  the 
partidpant  was  unable  to  submit  an 
Interfimd  Transfer  Request  Form  by  the 
deadline,  and 

(2)  An  Interfund  Transfsr  Request 
Form  was  submitted  in  a  timely  fashion 
under  the  drcumstances. 

The  belated  tatterfund  transfer  shall  be 
made  efliecti've  as  of  a  date  no  later  dian 
the  end  of  the  month  following  the 
month  during  which  the  Executive 
Diiedor's  approval  occurs. 

(d)  An  Interfund  Transfer  Request  that 
meets  the  requirements  of  1 180141.  and 
is  accepted  arithin  a  time  period 
estabHshed  by  die  Executive  Dbvdor 
pnrsoant  to  paragraph  (8X2)  of  diis 
section,  win  be  effective  st  such  time  as 
the  Executive  Director  may  provide. 

(e)  For  purposes  of  paragraphs  (b)  and 
(c)  cli  ftis  section,  nnrestrteted  account 
balances  diat  are  transferred  efiiective 
as  of  the  end  of  a  given  mondi  adll 
refled  the  effects  of  all  other  account 
activity  posted  to  die  account  effective 
during  or  at  the  end  of  that  month. 

(Q  A  partidpant  may  have  only  one 
intCTfond  transfer  made  effective  in 
connection  arith  eadi  open  season.  If 
more  than  one  faiterfund  lYansfer 
Request  Form  complying  with  the 
requirements  of  1 180141  for  the  same 
partidpant  is  received  by  the 
recordkeeper  on  or  before  the  15tb  day 
of  the  month  fdlowing  the  last  month  of 
the  open  season,  or  t^  next  boshiess 
day  if  the  iSdi  day  is  not  a  business  day. 
the  form  with  die  latest  date  (d  signature 
will  be  made  effective  and  the  odier 
forms  arid  be  re  jeded. 

(g)  A  participant  may  cancel  an 
faiterhmd  Transfer  Request  by 
submitting  to  the  recordkeqwr  a  letter 
requesting  cancellation.  To  be  accepted, 
the  cancellation  Irtter  must  be  signed 
and  dated  and  must  contain  the 
partidpant's  name.  Social  Security 
nanriiar.  and  date  of  hlrdi.  To  ha 
efbctive.  die  cancellation  latter  Bust  be 
recdvad  en  or  before  the  deadline  for 
submission  of  Interfund  Transfer 
Request  Forma  which  applies  to  the 
period  daring  arhich  the  Interfund 
Transfar  Request  was  recdved  by  die 
recordhasper. 

(h)  Partiidpants  shall  be  provided  with 
written  confirmation  ci  interfund 
transfers  made  effective  parsoant  to  tMs 
part 


I1M1J 

Errors  in  processing  interfund 
transfers  wUl  be  oorreded  in 
accordance  widi  (he  Error  Correction 
Regulations  found  at  5  CFR  part  1806. 
(FR  Doc.  80-7124  Piled  3-2»-«):  8:45  am) 
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(4  documantsl 
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11901 
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Environmental  statements;  availability,  etc.: 
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Federal  Grain  Inspection  Service 

WWPOSED  RULES 
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test  requirements 
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correction.  12110 
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Retail  store  exemptions;  dollar  limitation  adiustment 
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Environmental  statements;  availabilify,  etc.: 
Bridger-Teton  National  Forest  WY.  11964 

nvann  ana  numen  oervioes  neparaReni 
See  Agency  for  Toxic  Substances  and  Disease  Registry; 
Alcohol  Drug  Abuse,  and  Mental  Health 
Administration;  Food  and  Drug  Administration;  Health 
Resources  and  Services  Administration;  Public  Health 
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See  also  Public  Health  Service 
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Health  profeasions  model  education  projects,  12023 
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Housing  and  Urban  Development  DepertiweiH 
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11904 
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Debenture  recall  12068 


See  Fish  and  Wildlife  Service;  Land  Management  Bureau: 
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Income  taxes: 
Dual  consolidated  losses  treatment  correction.  11906 
Real  estate  mortgage  investment  conduits:  reporting 
requirements,  etc.;  correction,  11906 


Export  trade  certificates  of  review.  11900 
Short  supply  determinations: 
Electrolytic  tin  plate.  11906 


Practice  and  procedure: 
Environmental  laws;  implementation.  11973 
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Motor  carriers: 

ricultural  cooperative  transportation  filing  notices. 
12065 
Compensated  intercorporate  hauling  operations.  12065 
Railroad  services  abandonment 
SeudiRail  Corp..  12066 


See  Drug  Enforcement  Administration 


See  also  Employment  and  Training  Administration; 

Employment  Standards  Administration;  Occupational 
Safety  and  Health  Administration;  Wage  and  Hour 
Division 
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12086 


Alaska  Native  claims  sriection: 

Kootznoowoo,  Inc.  12060 
Meetings: 

Miles  City  District  Advisory  Council  12050 
Minerals  management 

Federal  coal  and  other  solid  mineral  leases:  royalty 
reduction  guidelines.  12050 
Realty  actions;  sales,  leases,  etc.: 

California.  12050-12068 
(3  documents) 

Cahfomia;  correction.  12080 

Idaho.  12063 

Montana.  12064 

New  Mexioa  12064 
Survey  plat  filings: 

Colorado.  12064 
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Metropolitian  Statistical  Areas;  definition  standards  for 
1990a.  12154 


Applicatioits,  hearings,  determinations,  etc: 
American  President  Lines.  Ltd..  12103 


Meetings: 
Federal  Workforce  Quality  Assessment  Advisory 
Committee.  12073 


Meetings;  Sunshine  Act  12100 
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importation.  11921 
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exposure 
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Washington.  11906 
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NOTICES 
Agency  information  collection  activttias 

12027 

AlcohoL  On«  Ahuas. -and  Mental  Health  Adadoistration. 

12028 
Indian  Health  Service.  12028 


Hazardous  materials; 
Inconsistency  rulings,  etc. —  ~ 

Navy  Department  Nuclear  Free  Zone  Act  Oakland. 
CA:  correction.  12111 

SocurWss  and  EMhangs  Commission 

NOrnCES 

Self-regulatory  organizations;  proposed  rule  changes: 
Midwest  Clearing  Coqi^  12D82 
Midwest  Securities  That  Co..  12081 
Midwest  Stock  Exdunge.  Inc  12083. 12084 
(2  documents) 

Applicatioaa.  hearings,  deteaninations.  etc.: 
Smitii  Barney  MoT^iage  Capital  Corp..  12080 
Smith  Barney  Mortgage  CapRd  TYusto  et  al..  12006 
UST  Mariiet  Fundik  inc.  et  aL.  12003 


Agency  information  coUectioa  activities  under  ONffl  review, 

12100 
Meetings;  regional  advisoiy  councils: 

California.  12101 

ConnectioM.  12101 

Oregon.  12101 

South  Carolina.  12101 

West  Virgbda.  laoi 


NOTICES 

Agency  informatioB  collection  activities  under  OMB  review. 
12029 


Permanent  program  and  abandoned  nine  land  reclamation 
plan  submissions: 
Alaska.  11968 
New  Mexico.  11988 


Valid  existing  rights  determhiations: 
R.W.  Coal  Ca;  Daniel  Boone  National  Forest  ICY.  12086 


Todc  Substancos  and 

See  Agency  for  Toxic 


andDisBBsaBagistfy 


Transpoitatlon  I 

See  also  Federal  Aviation  AdministraUon;  Federal  Hi^way 

Administration;  MaiMiBO  i 

Special  Programs  Administration 


Minority  business  enterprise  participatiBM  in 'DOT  fragraaM: 
airport  concessions.  11964 
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im 


Aviation  proceedings: 
Certificates  ef  puUic  convenience  and  necessity  and 
foreign  air  carrier  permits;  weekly  arolications, 
12101.12102 
(2  documents) 
Hearings.  etc«^ 

Discovery  Airways.  Inc.  et  aL,  12103 
International  cargo  rate  flexibility  level.  12102 
Standard  foreign  fare  level  index.  12103 


See  also  Internal  Revenue  Service 


Agency  information  collection  activities  under  OMB  review. 

12103 
Notes,  Treasury: 

M-1994  series.  12106 

X-1992  series.  32104 

Wagt  and  Hour  Division 


Puerto  Rico;  Fair  Labor  Standards  Amendments  of  1908; 
minimum  wage  provisions  implementation.  12114 


8aparalaParts,|nTlilB 


II 

Department  of  Ubor.  Wage  and  Hour  Division,  12114 

Partlll  II 

Department  of  A^culture,  Federal  &8in  broection 
Service.  12140 

PartiV 

Environmental  Protection  Ageni^.  12144 

*«rtV  11 

Environmental  Protection  Agency.  12160 

PartVI  II 

Office  of  Management  and  Budget  12154 


vn 


sfjLLtice. 


Department  of  Jiistice.  Drug  Enforcement  Administration. 
12162 


Additional  infonnation.  including  a  list  of  public 
laws,  telephone  numbers,  and  findii^  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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Rules  and  Regulations 


^M.  Hb  Mb.  OZ 


This  section  of.lha  FEDB1AL  REQISIER 


_^  ._  ^and  taptf 

of  wIMi  ws  %ayM  la  and 
the  Code  of  Fadawi  WigidBluia.  «Meli«s 
publshad  under  50  IMes  pursuant  to  44 
US.C  1910. 
Tha  Coda  of  Fadlyal  itoguialiooa  Ja  aoM 

Prices  of  new  boohs  are  JMsd  in  ttw 
first  FEDERAL  ffidlSTER  Issoe  Of  aadi 


DLPAHI  MEN  I  OF  AQRICULIVRE 


7CFRPart»1t  11 
[Lemon  RagalMai^im] 


R  Agricultoal  Maricefiiw  Sonrice. 
USDA. 

ACiWitHnalaJa. 

■wmawvt  wgginaBuMyiiartinnlwwa 
the  (jaarillly  of  wsth  GuiBniia*AiteoBa 
wiuuus  tliat  nay  be  ah^iped  to  amfcM  at 
S4u^ni  canons  oHiiig  uwpanod  froni 
Apra  1,  OTO.  fliroadi  A]vn  T,  im  SdiA 
w!Q0ii  isnaeflao  to  valaBoe  Ihe  si^ipljr 
of  fren  lainaBB  ^vMi  nancBt  thmand  far 
via  panoB  spacnBB.  Qua  to  nw 
inanietteg  aitnafion  confronting  tte 
■anon  indaitiy. 

OATO:  Regulation  711  [7  CFR  part  910) 
is  ^fecMve  far  iM  period  froB  April  1. 
im,  Araagh  Apii  7. 1BBB. 


Basftriz  KodrlgiBS,  Maricating  flpedaBst. 
Matmettng  Order  Aiiiiiliilstiatfaip  Braini, 
FftV,  AMSt  USDA.  room  SZ9L  Soofli 
BuHuuig,  P.O.  Box  904S0i  Wandngtan. 
DC  20BBO-4450;  tnapaana:  (2B2)  475- 

son. 


rARV  MTOHMUnOIKTIlis 

final  rule  has  bean  reviewed  under 
Executive  Otder  IttOi  and 
Depaituwlal  Hegidatiuu  1813-1  ad  kaa 
been  detoraduod  lo  bo  a  *^Min*iBa)oi^ 
nMe  »Aoaf  cwleria  contMned  ttawin. 

IhirsiMitiD  raq^amits  aet  fardi  in 
■a  ■agMsdofy  FlaMiffity  AcA  fRPA),  the 
Administrator  of  tbe  Aj^cultural 
Markeltag  laniea  Im 
ddaaHiaBwilaolk 


iwUlnolbav4^ 
ordiaprapeitiBMlriy  knrdanad. 

MarkefiBg  ^voavs  isaoaQ  pavaoin  to  nW 
Agricultural  Maricatiiv  Agraramt  Act, 
and  ndea  lasoed  ftatoariar,  an  iinimie 
«  aMiinay  aiv  occ^^it  aDODt  flimi^i 
group  atfloB  of  aaaendrily  anal  auBtlas 
acting  OB  their  own  lidnALIIniSi  both 
stannaa  nave  aiwsB  oBtity  uiiaiitanon 
and  ciMBpalroiity. 

Tlwfasra  ^ipfoxiBnlBly  flBhanoan 
vn  leflnns  gfown  in  CaSnonna  and 
Arizona  subject  to  Tegidatluu  undei  the 
teiBon  nartcfning  otoar  and 
apprexinuittsy  t3^6  pitwucera  in  flie 
wgnlated  area,  amdl  agiindturai 
produoBfs  nava  oaen  dannad  by  iha 
Stnall  Duiiiiaas  Aniaiiilsliaiiuu  (IS'CPR 
121i2j  as  niosa  having  aiiniwl  iwjeipis  of 
ieaa  flianaBBOilBB^  — "T'pail  agiliiiilliiial 
service  flma  are  Mfand  aa  thoae  whoaa 
annual  racel|rts  an  laaaftanS8,8BDiB00L 
Tne  aw|Oilty  of  handan  and  pRMnKara 
ofGaliiomia-Ariiona  wumMis  may  ha 
claaalBad  aa  amaH  antBtea. 

Inia  nguatioB  is  iaaoad  nniiar 
Innccfling  Order  No.  9101  as  amended  (7 
CFR  part  910).  ragulatfaigtin  faamffing  of 
lemons  faDMBi  tBCakCania  and  Aiinaa. 
The  order  ia  aSacliva  under  dia 
Agricdtural  Maricating  Agreement  Act 
(die  "Act*  7  U&C  001-071).  as 
amended.  lUaacfioD  is  baaed  opon  die 
recommendation  and  infoimaOon 
submitted  byObaLaaiea 
Committee  (CommiHae)  < 
availaUa  infonnatioii.  Jt  is  found  that 
this  acfion  wlB  tend  to  eBectuata  die 
declared  poBqr  of  flie  Act 

This  ngidafian  ia  conaistent  adth  flia 
Calnfdniia-Azizana  lemon  maiheting 
pohcy  far  lOOO'^O.  Ihe  Committee  sMt 
publicly  on  March  27. 1900,  in  loa 
Anpelsa.  Gahfaoia.  to  caMldsr  the 
current  and  pwapartiva  candlliaaaaf 

supply  ■nd  Hjwnan^l  aoj  |||iai|iBO|iahf 

racoBBMBdad  a  ^aaali^  of  laaaoaa 
deemed  advisable  to  be  handled  daring 
the  specified  weak.  The  Committee 
reports  that  overdl  demand  for  lemons 
is  steady. 
Pursuant  to  5  U.S.C  S53.  n  is  further 


iBa  AsS.  HitenOtad  panona  wwa  yvan 


and  Tievm  on  uN  ngidathai  at  an  opaa 
meeting.  It  lo  nacaoaaiTi  iaflrav  to 
efiectnate  fl»  dadarad  mnpoaea  of  te  ** 
Act  to  make  Ihaaa  ngdatoiy  provirfoaa 
effsctiva  as  awacgladi  and  handlers  hava 
bean  appriaed  of  aoch  provisions  and 
the  eiffsciSva  time. 


engage  in  further  pubte  piuuaduia  wWi 
respect  to  this  acfion  and  that  good 
cauae  exists  for  not  postponing  the 

rtl004ays 
aftari 


follows: 
PART 


r  CFk  part  9M  la  anKndad  aa 


1.  The  aotfaori^  Gttattoa  Iw  7  CFR 
part  910  continuea  to  aaad  aa  iaSoMM: 

(tiidiidll  film  >-at<ooiaL«.aa 
■■isiiiirugcoonM. 

2.  SoetiaB  910711  ia  added  to  nad  ao 


WeteTMsaeca— wiPaat^fisrial 
Cods  of  Federal  Baadafloas. 


fOViLfll  tMaanWagtfaOaaTtl. 

Ihe  ^uanflty  erf  lamnae  jrown  in 
CaMornia  and  Adaaaa  adikh  aMf  ha 
handled  during  fta  period  fcoai  Afril  J. 
lOOa  flma^  April  7.  uea  ia 
esUblished  at : 


OCFRFMtOt 


!  Annnm  ana  namneann 
BMpection  oannoi^  U9DA. 

:  Jatorim  nia;  tochaioal 


/  Tfal  1^,  ?fa.  fli  /  iWdy,  Manji  miiwy  lUilog  JtA 
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v:  in  an  interim  rate  pabUahed 
hi  llw  Fadnd  RarialK  on  Febraaiy  10. 
198a  we  amended  oar  regulations 
oonoBmfaig  avian  and  pooltiy  diseases 
by  dedaring  pooltry  disease  caused  by 
Salmonella  mtvitidiB  serotype 
ODtaritidu  to  be  a  commnninable 
daease  of  pooltiy  in  die  United  States. 
We  also  added  restrictions  on  die 
interstate  movement  of  certain  diickens, 
eggs,  and  associated  articles,  and  added 
Salmonella  enteritidiM  test  requirements 
for  certain  Mg  production  flod(s. 
Among  otner  re(|uirements.  the 
interim  rale  estaUished  methods  for 
testing  dddcen  manure,  egg  transport 
machbiery.  and  the  internal  organs  of 
chickens  for  Salmonella  eateriUdis.  The 
parapaph  concerning  testing  of  manure 
and  egg  transport  machinery  contained 
a  sentence  requiring  incubation  of  the 
sample  in  a  selective  enrichment  broth. 
This  sentence  was  inadvertently  left  out 
of  the  paragraph  concerning  terting  of 
intnnal  organs.  We  are  correcting  diis 
tpxx  in  die  regulatory  text  of  the  interim 
rule. 

Bftm:  This  amendment  is  effective 
Fdmary  IS.  198a  We  wiU  consider 
written  cooiments  on  die  interim  rule 
(Dodcet  88-161).  as  corrected  by  diis 
document,  if  they  are  received  on  or 
before  April  17. 198a 
ADORBMR  To  h^  ensure  that  your 
written  comments  are  considered,  send 
an  orii^nal  and  three  copies  to  Chief. 
Regulatory  Analysis  and  Development. 
FPD.  APHIS.  USDA.  Room  86a  Federal 
Building.  0686  Bekrest  Road. 
Hyattsville.  kID  207B2.  Please  state  diat 
your  «•"■"««•«*■  refer  to  Docket  No.  86- 
161.  Comments  received  may  be 
Inspected  at  USDA.  Room  1141.  Soudi 
Budding.  14th  and  Independence 
Avenue.  SW..  Washington.  DC  between 
6  ajn.  and  4:30  p Jn..  Monday  through 
FHday,  except  holidays. 
PON  nWIMBI  MraWATHM  CONTACT: 

Dr.  LL  Peterson.  Staff  Veterinarian. 
Sheep.  Goat.  Equine,  and  Poultry 
Diseases  Staff.  VS.  APHIS.  USDA.  Room 
771.  Federal  Budding.  6586  Bekrest 
Road.  Hyattsville.  MD  20782. 301-436- 
5777. 

faiterim  rale  poUished  tai  die  Fodsral 
BiliiHi  on  February  iq  1980  (55  FR 
5576-5561  Docket  Na  86-161).  we 
amended  the  regulations  in  9  CFR  parts 
71  and  82  by  dedaring  pooltry  disease 
caused  by  Salmonella  ententidia 
serotype  eateritidis  (SE)  to  be  a 
communicable  diseaae  of  pooltry  in  die 
United  States.  We  also  added 
restrictions  on  the  interstate  movement 
of  diickens,  eggs,  and  asaodated 
articles  from  egg  production  fkicks  diat 
have  been  tested  for  SE  and  daseified 


as  Test  Flocks  based  on  positive 
environmental  samples  or  classified  as 
Infected  Flocks  based  on  recovery  of  SE 
tmm  taitnnal  organs  oi  Rotk  diidiens. 
Among  other  requirements,  the  interim 
rule  indudn  testing  requirements  for 
egg  prodiurtion  flodcs  that  are  identified 
as  pMsibly  being  infected  widi  SE.  to 
determine  whether  die  flocks  are 
infected. 

Section  62.32(d)  of  die  interim  nde 
concerns  test  methods  for  samples  from 
r^^ted  chicken  flodis.  The  first 
sentence  of  i  82.32(dMl).  which 
concerns  testing  of  manure  and  egg 
tranqwrt  machinery  samples,  reads: 
"Place  eadi  sample  fai  approximately  10 
times  ita  volume  of  Hajna  TT  or  Mueiler- 
KaufEman  tetrathionate  selective 
enrichment  broth,  and  incubate  at  42*  C 
for  24  hours."  This  procedure  is  part  of 
die  standard  microbiological  procedures 
for  die  isolation  and  identification  of 
Salmondla-type  organisms,  discussed 
on  page  5578  of  die  interim  rule.  This 
sentence  should  also  appear  as  die  first 
sentence  of  1 82J2(dH2).  w^ch 
concerns  testing  of  internal  organ 
sanqrfes.  Incubation  of  internal  organ 
samples  in  a  selective  enridiment  broth 
is  a  necessary  step  for  the  successful 
identification  of  SE  in  die  sample. 
Therefore,  we  are  making  this  addition 
to  the  interim  rule. 

List  of  Subieds  in  •  CFR  Part  82 

Animal  diseases,  Chlamydiosis. 
Exotic  Newcasde  disease.  Ornithosis. 
Poultry  and  poultry  products. 
Psittacosis,  Quarantine.  Transportation. 

Accordingly.  9  CFR  part  82  is 
amended  as  follows: 

PART  tl-CXOTIC  NEWCASTLE 
DISEASE  M  ALL  BIRDS  AND 
POULTRY;  PSITTACOSIS  AND 
ORNmiOSIS  M  POULTRY:  POULTRY 
DISEASE  CAUSED  BY  SALMONELLA 
ENTERITIDIS 

1.  The  audiority  dtation  for  part  82 
continues  to  read  as  follows: 

Authority:  21  UJS.C.  111-113. 115. 117. 12a 
123-iaB.  134s.  134b.  134£  7  CFR  L17. 2.51.  and 
371  J(d). 

2.  Paragraph  (dM2)  of  1 82.32  is 
nm^n^^  by  adding  a  new  first  sentence 
to  read  as  follows: 


18242 


enrichment  brodi.  and  incubate  at  42*  C 

for 24 hours.*  *  * 

*       •       •       •       • 

Done  in  Wadiii^toii.  DC  tliis  27tli  day  of 
Marefal9B0L 
|ams  w.  wmnmk. 

Administrator.  Animal  and  Plant  Health 
bupection  Service. 

(FR  Doa  90-7314  Filed  S-29-flO:  ft45  am] 
I  OOOa  S«1»4Mtl 


(2)  Internal  organ  eamplee.  Place  eadi 
sanqrie  in  approximatdy  10  times  ita 
vohuM  (d  Ha^  TT  or  Mueller^ 
KaufEman  tetradiionate  sdective 


DEPARTMENT  OF  TRANSPORTATION 
FMarai  Aviation  AdmMstratton 

14CFRPartM 

(DockalNo.  86-CE-88-AO:  AaiidL  36-8664] 


AirwortMnMa  OlractivM; 
100,200and300Sarlaa 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r:  This  amendment  adopte  a 

new  Airworthiness  Directive  (AO). 
applicable  to  certain  Beech  Oa  lOa  200 
and  300  Series  airplanes,  wdiich  requires 
a  one-time  inspection  of  the  aft  fuselage 
moisture  drain  system.  There  have  been 
reports  of  dogged  or  undersized  drain 
openings  which  can  trap  water  that  may 
freeze  and  interrupt  operation  of  the 
controls.  This  action  is  necessary  to 
prevent  possible  loss  of  elevator  control. 
OATIS:  Effective  Date:  May  7. 199a 

Compliance:  Required  widiin  the  next 
100  hours  time-in-service  after  the 
effective  date  of  diis  AD.  unless  afready 
accomplished. 

JUJUWIIili  Beech  Service  Bulletin  No.  | 
2312.  dated  December  1989.  applicable 
to  this  AD  may  be  obtained  from  the     I 
Beech  Aircraft  Corporation.  Commerdal 
Service.  Department  52.  P.O.  Box  85, 
Wichita.  Kansas  67201-0065;  Telephone 
(316)  661-7111  or  may  be  examined  at 
the  FAA.  Central  Region.  Office  of  die 
Assistant  C3iief  Counsel  room  155a  801 
East  12di  Street.  Kansas  City.  Missouri 
6410a 


ATMN  contact: 
DcND  Campbell  Aeroqiace  Engineer. 
Airframe  Branch.  Widiita  Aircraft 
Certification  Office.  1801  Airport  Road, 
room  lOa  Mid-Continent  Airport 
Wichita.  Kansas  67208;  Telephone  (316) 


TAWV  mnmummt,  A 

proposal  to  amend  part  30  of  die  Federal 
Avtation  Regulations  to  indude  an  AD 
requiring  a  onortime  inspection  of  the  aft 
fuMlage  moistura  drain  system,  in 
accordance  widi  Baedi  Service  Bulledn 
Number  2312.  dated  December  lOea  on 


/  IfalU^  ?fe.  «  /  Wd^y,  llaw»  »  vmjiiaktim 


certain  9a 


OB  diedMmiQlon  of  power  and 


iJamiai|raa29BD(6Bni«77).     ofgo»amMBiltllww(lbra.in 

widi  BaaeaOva  Older  1IB12.  ft  It 
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proposal  No  comments  or  ol^ections 
wera  reodved  on  the  propoad  or  the 
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oonditkn.  if  not  corrected,  could  result 
in  bihre  of  die  emergency  lii^ting 
sytteoi  to  operate  when  required  in  an 
emergency  eituation. 
WBcnvi  BATc  May  4.  i9ea 
aooantn:  TIm  applicable  service 
infbimatiaii  may  be  obtained  from 
Boefaig  of  Canada.  Ltd^  de  Havilland 
Division.  Garrett  Boulevard. 
Downsview.  Ontario  M3K 1Y5.  Canada. 
This  information  may  be  examined  at 
the  FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Padfic  Hi^way  South.  Seattle. 
Washii^Bton.  or  at  die  FAA.  New 
En^and  Region.  New  York  Aircraft 
Certification  Office.  181  Soudi  Fhmklin 
Avenue,  room  202.  Valley  Stream.  New 
York. 


ITION  CONTACTt 

Mr.  Peter  Cnneo.  Systems  and 
Equipment  Branch,  ANE-173;  telephone 
(516)  791-6427.  Maihng  address:  FAA. 
New  En^and  Region.  181  South  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
YorkllSSL 

propoeal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  de  Havilland  Model  DHC-8 
series  airplanes,  which  requires 
modification  of  the  emergency  lighting 
syston.  was  pubUshed  in  the  Federal 
Regisler  on  November  aa  1969  (54  FR 
49301). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
makhig  of  Ais  amendment  Due 
consideration  has  been  given  to  the 
comments  received.  - 
One  commenter  supported  the  rule. 
Another  commenter  contended  that 
die  proposed  modification  reduces  the 
levri  ot  safety.  The  FAA  does  not 
concur.  Widi  the  present  design,  even 
though  bodi  engine  driven  generators 
atop  due  to  engine  stoppage  (i.e..  in  an 
acddent).  die  emergency  lifting  system 
will  not  illuminate  if  die  ri^t  battery 
provides  power  to  the  right  essential 
bus.  Widi  the  modified  dbesign.  however, 
the  emergency  lighting  system  will 
illuminate  when  both  engine  driven 
generates  stop,  even  though  the  battery 
provides  power. 

The  coouneftter  also  recommended  an 
Airplane  Fti^t  Manual  (AFM)  change  to 
ensure  that  sufficient  emergency  battery 
capacity  is  available  in  the  mo^ed 
condition.  This  revision  would  instruct 
the  crew  to  turn  off  emergency  lifting  if 
all  generated  power  fails  in  fUight 
Without  this  revision,  the  emergency 
battery  may  drain  and  emergency  lights 
on  te  groimd  cannot  be  assured.  The 
FAA  concurs.  This  AFM  revision  has 
already  been  approved  and  provided  to 


operators.  The  FAA  may  consider 
fiuiher  rulemaking  to  require  die 
insertion  of  sudi  a  revision  in  the 
Limitations  Section  of  die  AFM. 

The  commenter  also  requested  that 
the  compliance  time  be  extended  from 
90  days,  as  proposed,  to  12  months  to 
aUow  sufficient  time  for  deUvc^  of 
parts  and  retrofit  of  affected  airplanes. 
The  commenter  pointed  out  that  a  12- 
month  compliance  time  was  provided  in 
a  similar  AD  applicable  to  Fokker  Model 
F-28  series  airplanes.  The  FAA  concurs, 
and  has  determined  that  extending  the 
compliance  time  to  12  months  will  not 
adversely  affect  safety.  The  final  rule 
has  been  revised  accordingly. 

After  carefid  review  of  ^e  available 
data,  induding  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  change 
noted  above.  The  FAA  has  determined 
that  this  change  will  neiUier  increase  the 
economic  burden  on  any  operator,  nor 
increase  the  scope  of  the  AD. 

It  is  estimated  that  04  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  take  approximately  2  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
wiU  be  $40  per  manhour.  The  required 
parts  will  be  provided  by  die 
manufacturer  at  no  cost  to  the  operators. 
Based  on  diese  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $S,12a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  ^  distribution  of  power  and 
responsibiUties  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12S12,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034;  February  28, 
1979):  and  (3)  wdl  not  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
Flexibility  Act  A  final  evaluation  has 
been  prepued  for  this  action  and  is 
contained  in  the  regulatory  dodiet  A 
copy  of  it  may  be  obtained  frtim  the 
Rules  Docket 

list  of  Sub jacts  fail4  CFR  Part  39 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 


AdopdeooflhaAaaendment 

Accordin^y.  pursuant  to  the  authority 
delegated  to  me  by  tibe  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  die  Federal 
Aviation  Regulations  as  follows: 

PART»    [AMEMDffni 

1.  The  audiority  dtation  for  part  39 
continues  to  read  as  follows: 

Auihocity.  48  U.&C  1354(a).  1421  and  1423: 
40  U.S.C  106(g)  (Reviaed  Pub.  L  87-440, 
lanuary  12. 1963):  and  14  CFR  IIJM. 

f  99.13   (Amendedl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

BoaiBt  of  Cmada.  Ltd..  da  ftavillaMl 

DMiieK  Applies  to  de  Havilland  Model 
DHC-8  aeries  aiiplanea.  Serial  Numbera 
1  through  ITS,  certificated  in  any 
category.  Compliance  ia  required  within 
12  months  after  the  effective  date  of  thia 
AO.  unlesa  previously  accomplished 

To  ensure  the  proper  operation  of  the 
emergency  lighting  system  when  required, 
accomplirii  die  fbUowing: 

A.  Relocate  the  emergency  li^U  circuit 
breaker  on  the  circuit  breaker  panel  from  the 
ri^t  essential  bus  to  the  ri^t  secondary  bua 
and  terminate  a  wire,  in  accordance  widi  the 
Accomplishment  instractioos  of  de  Havilland 
Service  Bulletin  Na  6-33-17,  dated  Auguat  25. 
1960. 

E  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
New  York  Aircraft  Certification  Office.  ANE- 
17a  FAA.  New  England  Region. 

Note:  The  request  shouM  be  forwarded 
throui^  an  FAA  Principal  Maintenance 
Inapector  (mffl),  who  will  either  concur  or 
comment  and  dien  send  it  to  die  Manager. 
New  York  Aircraft  Certification  Office.  ANE- 
170. 

C  Special  flight  permits  may  be  iasued  in 
accordance  widi  FAR  21.197  and  21.169  to 
afente  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AD. 

All  persons  affected  by  diis  directive 
who  have  not  already  received  the 
appropriate  service  documents  frvm  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  of  Canada.  Ltd..  de 
Havilland  Division.  Garratt  Boulevard. 
Downsview.  Ontario  M3K 1Y5,  Canada. 
These  documents  may  be  examined  at 
die  FAA,  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hi^way  Soudi.  Seatde. 
Washington,  or  at  die  FAA.  New 
England  Regicm.  New  Yoric  Aircraft 
Certification  Office.  181  Soudi  Franklin 
Avenue,  room  202.  Valley  Stream.  New 
York. 

This  amendoMnt  beoomes  affective  May  4. 
198a 


Issued  in  Seettlev  Washington,  on  March 
2a  198a 

DattaO  M.  Psdanei^ 

Acting  Manager.  TtwpoH  Airplane 
Directorate,  Aircraft  Certification  Service. 
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14  CFR 


ModglMC  1-11 200  and 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Fmal  rula 


R  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC 1-11 200  and  400  series 
abplanes.  which  requires  a  one-time 
faispection  of  the  service  door  to 
determine  thickness  of  the  forward  side 
member,  and  modification,  if  necessary. 
This  amendment  is  prompted  by  reports 
that  some  service  doors  were  produced 
widi  material  thinner  than  die  required 
design  dimensions.  This  condition,  if  not 
corrected,  could  result  in  premature 
fatigue  damage  to  the  service  door  and 
subsequent  decompression  of  the 
airplane. 

VRCTWI  BATE  May  4. 199a 
AOOWMn:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins,  P.O.  Box  17414.  Dulles 
bitemational  Aiiport  Washington.  DC 
20041.  This  information  may  be 
examined  at  die  FAA.  Northwest 
Moimtain  Regioa  Transport  Airplane 
Diredorate.  17900  Padfic  Highway 
Soudi.  Seatde.  Washington,  or  die 
Standardization  Blanch.  9010  East 
Marginal  Way  SMdi.  Seatde. 
Washington.  | 


Mr.  William  Schraeder.  Standardization 
Branch.  ANM-113;  telephone  (206)  431- 
1565.  Mailing  addiess:  FAA.  Northwest 
Mountahi  R^iion,  17900  Pedfic  Highway 
Soudi.  0-68960.  Seatde.  Washington 
96166. 


riMVHPOIMMTIONEA 
proposal  to  amend  part  30  of  die  Federal 
Aviation  Regnladans  to  indude  a  new 
airworthiness  dtavctive.  applicable  to 
certafai  British  Aatospace  Model  BAC 
1-11 200  and  400  series  airplanes,  which 
requires  a  one-time  biqiection  of  die 
service  door  to  determine  dikkness  of 
die  forward  side  aeadier.  and 
modification,  if  necessary,  was 


published  in  die  1 

January  22. 1900  (55  FR  2000). 

Interested  persons  have  been  afforded 
an  opportunity  to  partidpate  fai  die 
making  of  diis  amendment  No 
comments  were  received  in  response  to 
the  proposal 

AJfter  careful  review  of  the  available 
data,  die  FAA  has  determined  diet  air 
safety  and  die  pabbc  faiterest  require  the 
adtqition  of  die  rule  as  proposed. 

It  is  estimated  diat  70  airplanes  of  MS. 
regisfry  wiU  be  affected  by  diis  AD.  diet 
it  will  take  approximately  2  manhoura 
per  airplane  to  acoom|dish  tlw  required 
actions,  and  that  die  average  labor  cost 
will  be  $40  per  manhour.  Based  on  diese 
figures,  die  total  cost  Imped  of  tlw  AD 
on  lf.S.  operators  is  estimated  to  be 

The  regulations  adopted  herefai  will 
not  have  substantial  dired  effects  on  die 
States,  on  the  relationsh^i  between  die 
national  govenunent  and  the  States,  or 
on  the  distribatioo  of  power  and 
responsibUities  among  die  various  levels 
of  government  Therefore,  bi  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  suffident  fednalism  impUcadons 
to  warrant  the  preparation  (rfa 
Federalism  Assessment 

For  the  reasons  discussed  above.  1 
certify  diet  diis  action  (1)  is  not  a 
"inaior  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Polides  and 
Procedures  (44  FR  11034:  February  2S, 
1979):  and  (3)  wUl  not  have  a  significant 
economic  fanpact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
under  the  criteria  of  die  Regulatory 
FlexibUity  Act  A  final  evaluation  has 
been  prepared  for  this  action  and  is 
contained  fai  the  regulatory  dodtet  A 
copy  of  it  may  be  (Kitained  frvm  die 
Rides  Docket 

List  of  SvMocIs  fa  14  CFR  Part  » 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoptfoa  ol  the  Ameadmant 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  die  Administrator, 
die  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  die  Federal 
Aviation  Regulations  as  follows: 


PART 


1 


1.  The  audiority  dtation  for  part  39 
continues  to  read  as  follows: 


:  48  U&C  U54(s).  1421  sad  142k 

49  U&C  108(g)  ptavlssd  Pub.  L  97-4481 
laauaiy  U 1889);  aad  14  CFR  llJa 


I  suit  U 

2.  Section  30.13  is  asMndad  by  addii« 
the  following  new  airwordiiness 
directiva: 


I  rtppHaa  In  i 
BAC  1-11  aoesad48Bssitss  siipleaas.  si 
Uetsd  ia  BHtiak  Asiespece  Service 
BuMetiallT  h  I1II88I.  heee  1.  dated 
AegHSl  sa  18881  certifleeled  hi  any 
category.  Ceayhaacs  is  raanirsd  within 
80  days  after  die  eCbetive  dale  of  diis 
AO.  unless  previoesly  eoooavUsbed. 
To  prevent  tatifM  desup  to  die  service 
door  and  aubaaquenl  dacoeiptassloB  of  dw 
aiiplaae,  ecoonpUah  dw  following: 
A  Check  dw  serial  wseihsr  pials  I 
on  the  rear  sdgs  ef  dM  sarvtes  deorlo 
delennine  if  the  sarvios  doo 
and  aerial  number  eonespoad  to  dw  part 
number  and  aerial  naedwr  identified  on  I 
1  of  British  Aeroapeos  Sarvkie  Bdlstin  SZ-A- 
PM3082.  Issus  t  deled  AafMt  la  188a 
1.  If  dw  ssrvtoe  deer  pert  aaedwr  and 
aerial  number  do  not  oorrsspond  with  dioae 
in  dw  sendee  balleda.  ao  Ihrthar  acdoa  is 


2.  If  dw  service  doer  part  I 
aerial  number  ooneapoad  wMh  dwao  in  dw 
sanrica  bbUatia.  parlbna  an  iaspecttoa  aaiag 
a  adcraoeler  or  other  seitsbly  socerate 
tnatrumenl  taking  three  ewesaraawnts  on  dw 
lip  of  dw  flaiwe  of  dw  lorwefd  aide  member 
to  detanaine  dw  ddckasss  of  dw  BwtariaL  in 
eooofdsaoe  widi  dw  sarvios  baOetia. 

e.  If  dw  nwesersawnt  of  dw  forward  Bids 
Bwndwr  is  OOn  indies  or  mora,  no  hirther 
actkw  is  required. 

b.  if  dw  msssutaeisnt  ef  dw  Jowetd  side 
Bwmbar  ia  lees  diaa  0881  iacbes.  reworii  dw 
sarvios  door  farwsrd  sids  awaibsr.  prior  to 
furdwr  fUght.  in  eooordaaee  widi  the  seivioe 
bdletia. 

E  An  aheraate  awaas  ofcompHanca  or 
adfustment  of  tfas  coaqiBaaos  daw.  which 
provides  an  aoosplsbie  level  efsefsty.  awy 
be  need  whan  anenvad  bv  Ike  Menaaar. 
Slandardisattaa  Branch.  ANM-lia.  FAA. 
Nordiwest  Mouateia  Ragien. 

Notes  ^w  request  sheeld  be  forwarded 
diroogh  aa  FAA  Madpel  Maiataaaaoe 
biapectar  (FM).  who  wdl  eidwr  ooacur  or 
comment  aad  dwa  aend  it  to  dw  Manapr. 
Standardisadae  Breach.  ANM-113. 


C  Special  fUgbt  permite  may  be  iaauad  ia 
aooordaaoa  witt  FAR  n  J87  end  21.188  to 
operate  eirplanee  to  s  bsss  la  enter  to 
comply  widi  the  requireawate  of  tUa  AD. 

All  persons  sffeded  by  this  directiva 
who  have  not  alraad^  taoslyad  the 
appropriata  sarvloa  docanants  bon  tba 
manufacturer  nay  obtain  copies  upon 
request  to  British  Aaroepaoa.  PLC. 
Librarian  frir  Service  BaDatins.  P.O.  Box 
17414,  Dalles  fatamattooal  Airport 
Washfa^ton,  DC  soon.  Theee 
documents  may  be  ayamlnad  at  tlw    I 
FAA.  Nordiwast  Mountain  Ragkm. 
Tranaport  Alrplana  Dirartarata,  17900 
Padfic  Hi^may  Soadt  Seatde, 
Washiivloa.  or  die  Standardisation 
Branch,  9010  Bast  Maigiaal  Way  Soudi. 
Saatda.  Weshbigton. 


/  VoL  5Sw  No.  02  /  Frkiay.  March  30.  ItOS  /  Rales  and  BaguUtfoM 


-I.I f  lU2.   _^__J_^.««     Kin 


tkia  >r>Mnii  aiMl  ia  oontainad  in  the 


^adwl  Ea^lm  /  VcL  5»w  No.  62  /  Friday.  March  aa  ttW  /  K»»et  nd  BaguUtioiw 


This  amendment  becomwff>cMw  May  «. 

ina 
bnad  ta  Saatda.  Waahington,  on  Mareli 

DMaBM-Padanan. 

AeHHg  Momgtf,  TiBaapaff  nirpmntu 
Dtmct&niB.  Airenft  OaiHfioatkm  SerwicB. 
(FR  Doc  10-7288  FRad  »»-«( 8:45  aa] 


MCFRPwtM 


(I 


Modal  F-f7S«lM 


(PadBmiAvialkm 

(PAA).DOT. 

Final  rule. 


new  aifworthinen  directive  (AI^ 
applicable  to  certain  Fokker  Modd  Fr^ 
series  airplMies.  wbidi  tequires  a  oae- 
tima  X-ray  iaspactiaa  to  detect  oacks  in 
Striiignri  fraad  »of  ^  apper  wing  skin, 
and  repair.  ifnaoMsacy.  Tins 

craehad  SMngen  S  and  »af  the  upper 
skht  eafboard  of  Wing  Station  lOraOi 
Undetected  hx^pa  cracks  could  lead  to 
redaoad  stmctaral  capability  of  the 
wing. 

LMn:MBy4.ttSa 
!  Tne  appncaMe  sennce 
IniomatiaB  may  be  obtained  Dtm 
FoUcer  Aircraft  USA.  he  1199  N. 
Fairfax  Street  Alexandria.  Virginia 
22314.  Tida  iafinaalioa  may  be 
examined  at  the  FAA.  Northwest 
Moontaia  RigiM.  Traasp  ert  Airplane 
Diracteata.  ITBOiPadfie  Highway 
South.  Seatde.  WasMaglaik  or  dw 


Maigfaial  Way  Saudi.  Saattfa; 


jcontAcis 

Mr.  Mark  Qnam.  Standardization 
BraMh.  AMf-lia;  ielephoae  (206)  431- 
1979.  Mattng  adikaaK  FAA.  Northwest 
Mountain  laghm.  17900  Padflc  Highway 
SoudL  C-6990e.  Seattle.  Washington 


I  to  amend  part  39  of  the  Federal 
Aviatian  Regalations  to  hidade  a  new 
airworthiness  tHiacUva.  i^pDcaMe  to 
oetlain  Fokker  Made!  F-ar  sarlea 
airptanea,  wMch  tefalfes  a  oae-«fana  X- 
ray  taiqiectioa  In  detoel  craeka  hi 
Stringers  9  and  9  of  iw  apper  wii^ri^ 
and  tepalr.  if  neoiMary.  was  pwwisiied 
lnlhsrBdmslBlipsl"'™^^"rrnilTtr1ff 
1999  (M  FR  91419). 

IntsvaslBd  persane  iMva  aee 
an  opportanHy  ta  parttclpala  in  ma 


inakii«  of  diis  anendawnL  No 
comments  were  laoaivad  in  response  to 
the  proposal 

Since  the  issuance  of  the  Notice. 
Fokker  has  issued  Revision  I  of  Service 
Bulletin  FZTf  57-95,  dated  December  1, 
1999.  This  revision  dtfTers  from  dm 
service  bulletin  dated  October  4, 1999. 
which  was  cHed  in  the  Notice,  in  that  it 
contaias  additional  clarifying 
inimmatina  The  final  rale  has  been 
revised  to  die  bodi  service  bulletin 
rmrisions  as  applicabla  sandoa 
inlarmation  for  prooadares  relating  la 
die  one-tiBM  X-ray  iaspectioa  to  detad 
cracks  in  Stringers  S  and  6  of  the  upper 
wing  skin  and  repair  procedures. 

After  carehd  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  die  public  interest  require  die 
adoption  of  the  rule  with  the  change 
previously  described  The  FAA  has 
detennined  diat  this  change  will  neidier 
increase  the  economic  burden  on  any 
operator  nor  faicrease  die  scope  of  the 

AD. 

This  is  considered  to  be  interfaa 

action.  The  manufacturer  is  currently 
ulUayfli^  to  determine  the  extent  and 
nature  of  the  addressed  domagt.  and  is 
devebping  an  appropriate  reimtitiva 
inapadtonsdrndala  and/or  modiflcation 
diat  wrill  predude  the  need  for  repetitive 
inspections.  Once  these  aia  developed, 
the  FAA  may  consider  forthar 
ralemaUi^  to  revise  diia  AD  to  raquira 
additional  necessary  action. 

It  is  estimated  that  38  airplanes  of  U.S. 
registry  will  be  affected  by  dus  Aa  dmt 
it  will  take  apptoximatdy  14  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  diat  die  average  labor  cost 
will  be  $40  per  manhour.  Sued  on  these 
figures,  the  total  cod  bnpad  of  die  AD 
on  U.S.  operators  is  estimated  to  be 
la9.49a     ^^  ^ 

Iha  rejuiattona  adopted  berein  win 
not  have  sidistantid  (fired  effects  on  the 
States,  on  die  rdationddp  between  the 
national  government  and  the  States,  or 
on  die  diatribattonaf  poarar  aad 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12812.  it  is 
determined  diat  this  final  rule  does  not 
have  suffident  fcderafism  faapHcations 
to  warrant  the  preparation  of  a 
Federalism  Asaeasmant 

For  dm  reasons  discossad  above.  I 
certify  that  dda  action  (1)  is  not  a  "maior 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polidas  and  Pftwaduns  (44 
FR  11084;  February  20. 1979):  and  (3)  arill 
not  have  a  f%p«fi««ni  economic  impact 
podtive  or  negative,  on  a  substantial 
number  of  smaD  entities  under  the 
oHeiia  of  dm  Regulatory  Flaxibttty  Act 
A  final  avahiation  haa  been  prepared  for 


Uiis  action  and  is  oontdnad  in  die 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  die  Rules  Docket 

List  of  Sah}edB  in  14  CFR  Part  99 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


AaapiMn  of  Hm 

Accordin^y.  pursuant  to  the  authority 
delegated  to  ma  by  the  Administrator, 
die  Federal  Aviation  Adndnistration 
amends  14  CFR  part  39  of  die  Federal 
Aviatian  Regalatinns  as  foUowa: 

PARTSt-CAMEflDED) 

1.  The  audiority  dtation  for  part  39 
continues  to  read  aa  foUows: 

AidMrity:  48  U.&C  13»«(a|.  14a  a>d  MO: 
4SU.S.C  108(g)  (Raviawi  Pub.  L  8»-448l 
lanuanr  12.  VMk  aad.M  Cm.UJa 


139.13   (Amandad) 

2.  Section  38.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fakkar  Aiipilaa  la  Modd  F-er 
,«»a8  " 


certificatad  in  any  categwy.  Coni|iMaiir« 
la  lequirad  as  indicated,  anlasa 
previoualy  accomplished. 

To  pnvaat  ndaoad  stractarai  capability  d 
the  wing  due  to  {adgua  cradcs.  accompliah 
tiMfoDowia^ 

A  Perfora  a  ona-time  X-ray  inapectioa  d 
tlie  top  akin  Strii^ara  S  and  8  at  Wing 
Stations  1128a  1188a  13888.  and  13488.  in 
accordanoe  wHh  Fddnr  Sarvioa  BdMa  P27/ 
57-65.  dalad  Odobar  <  1088:  ar  navlaion  t 
dated  DaoaaOMT  1. 18881  fdknviag  the 


1.  Fdr  aiiplaiiaa  that  have  aoaimiilated  less 
than  40A19  isMfinv  as  d  dM  aSactiva  data 
d  this  AD.  inspect  prior  to  die  accuawlation 
of  30.000  iaadtage  or  witUn  188  days  after  the 
afTective  dale  d  lUa  AD.  wfaidwver  ooeurs 

later. 

Z.  For  aiiplanaa  diat  have  aocuaMlafad 
40.000  iM^fV  or  aofe  bat  lass  than  aou08B 
landings  as  d  the  aOaclive  data  ddiia  ADi 
inspect  within  flO  days  after  the  efliscUwa  data 

of  this  AD. 

3.  Ptor  airplanes  that  have  acctramlated 
SOJOO  laadii^  sr  aiaie  aa  d  die  effiective 
data  d  lUa  AO.  iaapact  within  38  days  after 
die  sBactiva  data  d  dds  Aa 

a  V  ends  era  foand.  fepair  priar  to 
furthw  BigM.  in  aecoidaMa  widi  part  2  d  dM 
AocompUahmant  inatnictioos  d  FoUier 
Service  Buliatin  F27/S7-86.  dated  October  4. 
1988;  or  Ravlaioat  dated  DouaaAw  1.188a 

C  Aa  akamals  amaas  d  osmplisnaa  ar 
adiastaMt  d  dw  coiBpUaaea  Mma.  wUdi 
providaa  aa  aecaptable  bvd  daafaty.  may 
be  need  whan  appravad  by  dw  llaaagir, 
StandanBsaUaa  Branch.  ANM-113.  FAA. 


Nate:  The  laqaaat  shodd  ha  bcwatdad 
difo^  an  FAA  Prindpd  Malntaaaaoa 
inspector  (PMQ.  who  wffl  eidiar  ooocur  or 


/  VolBi.  Ng  M  /  Wday.  March  80.  M90  /  Ktilag  oad  RmJrtloag 


I  and  dm)  sand  it  to  die  Manager. 
Standardisatian  Brsnch.  ANM-113. 


D.  Spedd  fliaht  paimits  aiay  be  I 
accordanca  wi&  PAR  tLim  and  21.188  to 
operate  airplanes  ta  a  baas  hi  order  to 
comply  witti  the  rsquireflwnts  d  tUs  AD. 

All  persons  affected  by  dds  directive 
who  have  not  aliaadv  raceived  dm 
appropriate  sendoa  docamento  bom  die 
manufacturer  may  obtahi  copies  upon 
request  to  Fokkat  Aircraft  USA,  hic 
1199  N.  Fairfax  Street  Alexandria. 
Viigbda  22314.  Ikeaa  docnmante  may  ba 
axandned  at  die  FAA.  Northarad 
Mountahi  Region*  l^anaport  Airplana 
Ditadorate.  17999  Padflc  Hi^way 
Soudu  SaatUa,  Washh^ton,  or 
StaadanUiatioa  Branch.  9010  East 
Maidnal  Way  Soudi.  Seatde. 
Waddngton. 

This  amendment  bacomas  eCbctive  May  4, 
188a 
Issued  ia  8aanla.,Washii«tan.  on  March 

DsndiM.PiiliiiJi 

At^ingMoiKiger.livmportAiiplaM 
Din^ont9.AhtrtftCmtiflcatiloa  Service. 
|FR  Doc.  98-7287  Filad  3-»«lt  a4S  sm] 


14  CFR  Part  SB 


•esiOllod8lNiandVM 


r.  Federal  Aviation 
Adndnistratton  P^AA),  DOT. 
AcnoteFfaialmla. 


v:Thi«  aawndment  adtqite  a 
new  afaivorthinaas  directive  (AD), 
applicable  to  oertatai  Sod-Service 
Caravelle  SB  210  hi  odd  m  and  VR 
series  airplanes,  addch  requires 
rroetitive  visual  and  radiographic  or 
eddy  currant  faiqmctions  to  deted 
cradis  hi  dm  noea  gear  well  area,  and 
repah*.  tf  necessary.  This  amendment  is 
prompted  by  fadgoa  testing  by  die 
manufacturer  and  tai-flarvice  experience, 
which  have  identified  fatigue  cradcs  fai 
the  nose  gear  ardi  angles.  This 
condition,  tf not  oorreded,  couM  result 
hi  reduction  of  Iha  ettvctnral  hitegrity 
within  die  nose  adied  well  area  of  diesa 
aiqdanee. 

9PVKTIva  0AT9:  May  4. 199a 
A00M9aM:  The  andlcaUa  service 
faifermattoa  may  ba  obtetamd  from 
Aerospatiale.  31BRaa  da  Bayonne. 
SlOOa  Todouaa  Cadex  OS.  France.  This 
fadbrmatton  may  ba  examined  at  die 
FAA,  Northwest  Moontafai  Re^nn. 
Tranqwrt  Airplaaa  Directorate.  17000 
Pacific  Highway  Soudi.  Seatde, 


Washington,  or  dm  Standardization 

Branch,  9010  Bast  Marghial  Way  Sondt 
Seatde.  Waahington, 

PON  PIMfMIR  MPDMMTMH  OONTACIS 
Mr.  Robert ).  Hufan,  ft^awdirdiiatlfln 
Branch,  ANM-11S:  talaphooa  (209)  431- 
198a  MalUi«  addraaK  FAA.  Northwad 
Moontafai  Region,  17900  Padflc  f^^mray 
Soudi,  C-aoooa  Saatda.  Waddnfton 
9918a 


proposal  to  amand  part  30  of  dw  Faderal 
Aviation  Ragnladons  to  faiduda  a  now 
alrarorddaesa  dfaacdva.  appUcaUa  to 
certafai  Sod-Servloa  CaravaOe  SB  210 
Modd  m  and  vm  seriaa  drplttMS, 
adddi  remdraa  rapattdva  vimial  mad 
radiographic  or  aodhr  current  faiapactiona 
to  detad  cracks  tai  ma  nooa  gear  wan 
area,  and  repair,  tfnaoassaiy.  was 
published  bi  die  FMsmI  Raider  on 
December  la  1900  (54  FR  81806). 

Interested  peraons  have  baan  affofdad 
an  opportonity  to  participate  tai  dw 
making  of  this  amandmant  No 
commanto  arare  recdvad  fai  response  to 
the  proposal 

^Fter  careful  review  of  die  available 
data,  dw  FAA  has  datamdnad  tfiat  air 
safety  and  dw  public  Interest  raquira  the 
adoption  of  the  rule  as  propoaad. 

it  is  asdmatad  dwt  8  drplanaa  ofUA 
registry  will  ba  aflsdad  by  dds  Aa  dwt 
it  adH  take  appraxfanalely  7  nwahours 
par  airplana  to  accompHsh  dw  raquirad 
actions,  and  dwt  dw  avaraft  labor  coat 
will  be  $10  par  awnboar.  Baaad  on  thaaa 
figures,  dw  total  cod  tanpad  of  tha  AD 
on  U.S.  operators  is  eetimatad  to  ba 
tl.40a 

Tha  regulations  adopted  hatafai  adll 
not  have  substantial  dirad  effads  on  tha 
States,  on  the  relationehip  between  the 
national  govamraent  and  the  States,  or 
on  dw  distribution  of  power  and 
reqwndbUities  amoiw  dw  various  levels 
of  government  Therefore,  fai  aooocdanca 
widi  Executive  Order  12012.  It  is 
determfawd  dwt  dds  fiiwl  rale  does  not. 
have  sulBdant  federalism  fanpHcations 
to  warrant  tha  preparation  of  a 
Federalism  Assessmsnt 

For  dw  reasons  discussed  above,  I 
certify  dwt  dds  action  (1)  is  not  a  "inajor 
rule"  under  Executive  Onlar  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polidas  and  Prooadurea  (44 
FR  11034;  February  xa  1079);  and  (3)  wUl 
not  have  a  significant  economic  fanpact 
poddve  or  negathra,  on  a  substantial 
number  <rf  sawn  antftlaa  andar  tha 
criteria  of  dw  Ragolatory  FlaxibUity  Act 
A  find  evaluation  haa  baan  prepared  for 
thia  action  and  ia  oontainad  in  ma     *> 
regulatory  docket  A  copy  of  It  may  ba 
obtained  from  the  Rules  Docket 


Ud  of  Babfacte  la  14  CFI  Part  8B 

Air  transportation,  Afacraft  Adation 
safdy.Baldy. 

Adoptfoa  of  fta  AMBdBMirt 

Aooordtaigly.  porsaaat  to  tha  anthority 
ddegatad  to  aw  by  dw  AdadaMrator, 
the  Fadaral  Adation  Adwinlaliallon 
amends  14  CFR  part  89  of  dw  Federal 
Avtation  Regulations  as  foOoam: 


PART 

1.  Tha  aui 
contimwato 


J 

dtadoB  for  part: 
aafoDoars: 


AadMllr  49  USjC  18M(a).  1431  and  142k 
48  UJjC  100(g)  (Rsvlssd  F8h  L  9r-Ma 
)aaaary  U 109I):  end  14  CFR  lUa 


flsaig  u 

2.  Section  sau  Is  amandad  by  addta« 
dw  foUearfaig  new  alrarorddnass 
dirediva: 


to  an  8ud<aivioe  Caravelle  8B  218 
ModdDlaadVmi 


cwtinoeled  la  any  cataaoiyi 
ra^aneQaa  noiGawa.  wu 


Te  idsntiiy  sad  oofreet  irtigae  cracks  ta 
die  Base Isadiagasar  wsB  a^lss.  whkh 
could  result  laiedactioa  dihe  stractnrd 
totagrity  widda  dwt  eras  d  dw  aiiplaae. 
aooompliih  the  foOowlM: 

A  Prior  to  the  aocamdatioa  d  32J88 


83-Ml  Revisioa  3,  dstsd  has  3. 
aaddrep 


Ssrvlos  BuUatia 


dais  d  dds  AD, 
tMk 
I  widi 
sioal 

1.  i^nom  a  waeai  ana  >»«  paaair 
inapecttoa  ddodrisrs  sad  AiSslMe  skin 
bordering  doabHrs  (Btted  to  eccordanoe  with 
8ud-8arviceSarvieeBellatiail3-l»eadi3- 
38)  at  fraaw  8  and  hnma  17.  ta  aeoenlaaoe 
widi  dw  seivlee  buUetia.  Repeet  dds 
inspacdoa  theraaflar  at  inlarvala  not  to 
axoaad  2.860  laadiagi. 

8.  Pufmai  aa  X*rey  inapectioa  or  low 
Ikaqoaacy  edifar  coiraat  taapaetioa  d  ikta 
paads  andar  danblom  at  haaw  8  ead  at 
frame  17.  ta  accordance  widi  dwsarrios 
bdlatln.  Repeat  this  iaapecttaa  Ikaraallar  at 
intervals  not  to  sxcssd  8M8  leadinas. 

3.  Pwfona  a  vised  faiycticn  and  dy* 
penatfant  inspection  d  the  Irant  "^g*??  at 
fraow  15  on  airplaaaa  not  fitted  writh  doublara 
in  thia  area,  ta  accordaace  with  the  aarvioa 
bttllotia.  R^eat  dde  inspeedon  dMneltar  at 
faitarvals  aet  to  exoeed  1100  lendtagB. 

4.  Psffoim  aa  X-fay  inapeelien  d  the  front 
ai^laa  at  fraaw  Mb  an  akpleaee  fitted  widi 
rapair  doubleni  taecooidenoe  with  the 
service  baUatfa.  Repeat  lUs  iaapecdoa  at 
intarvala  aot  to  emiaed  MOO  landtags. 

E  If  oracka  era  feaad.  repeir  prior  to 
furdiar  fli|^  ta  aeoerdaaee  Widi  gad4arvloe 
Servica  BaUaaa  »»-4a  Revieiea  3.  dated  |aae 
2.  lOOa  Repeet  iaspections  Iheteeflar  et 
intervals  specified  ta  peragreph  A.  above. 

C  Aa  ahatnato  wssns  dcoayliaBca  or 
ad)ustawnt  d  the  noaylisace  dam,  which 
ptovldaa  an  acceptable  levd  d  aalsty.  awy 


111^  PadMl  Ua^^tm  /  Vat  Sfc  Ma  §8  /  Wda»  iiojch  Xk  lOm  J  Batao  aad 


lUtLmt^U  i  Md^f, 


/  VtL  M>,  Wo>  t2  /  Wday.  iiwdi  9tk  IWt  /  Birf-  mA 


iJMUiifc  Ml  FAA  Prhirlgil  hUiaM 

MHI^Mi4k«MMA  illi  t 
WmliiiliwIiiMftMit  Wf  IMl 


operate  airphaMto  a 
ooaipiy  wfth  the 


aidwia 
oribisADL 

AU  peraons  aOMMkgrAi*  dncMvs 
who  have  not  alraa^y  EMehwd  tk* 
■ppropriote  iawfa»  JoommbI  ■  ftoai  Ae 
aunnfactuTBriiiay  obiifia  oopin  opon 
I  to  Auiuitf«<lol»  SI«Ro»  dt 
dnOS. 
I  docBOWBti  may  be 
iattfiePAA.1 


Dfrectonte.l7n0  Padflc  Ifli^May 
South.  Seattle.  WaiUi«tea  or  tha 
Standardiiatioa  BmiGh.  9010  Ban 


UCfll»iK?t 


r  ndBial  AviatloB 
Administtatios  (FAAL  DOT. 


I  in  ve  viutatty  of 
,  AK.  AiqMrt  to  TOO  faet  above 


TfaflKDivWeSt  PBchfai  Aviation 
AdoriBWratioit  SB  Weil  Ttfi  Avenoe. 
Box  14.  AaehoraiB.  AK.  fB9U-7S87. 
telephone  (V7)  271-6aOB. 


Ob  Janoary  2a,  19m  *e  FAA 


adlea  hf  M  alnlBte  ailaa  < 
Enunonak.  AK.  Airport  (55  PR  2874).  The 
propoeed  action  was  to  eatabliah  the 
amount  of  oonttoDed  air^aoe  necessary 
to  contain  appnmch  prooadores  for 
aircraft  dspartfaig  bon  Of  emcathig  a 
8IAP  to  the  Bnmonak  Airport 
KBUBonafc  AK« 

Intareetad  patHee  were  Invited  to 
parncipaton  aBsmnaMfciBS 

writl 

ItolhePAA. 

rOBfVOIaH  lOoV  pffODOTvI 

A  ■*- *^  -    -  *•■      *  -  * 

L  BMnPf  Rot  WKinVi 


iMatod 

.iM'arrTW.) 
tt'4rani.  !«§.  iMsrirw^.  Me^ 

descr4>tion  is  the  same  as  ytat  pMpaaad 
to  Ihn  Mtion.  flectfan  nJtt  of  part  n  of 


iia 
January  iLlflHL 


t  to  part  71  of  Bie 
Fedtoal  Avtatfon  KegawtlBoe 

^  base  of  eonHolBd 
r at ?» feel  above tteMofboB 

,  AK,  Airport;  to 
^  (be  safely  of  ahuall  during  1 


Hw  FAA  has  determined  that  diie 


current Itthsrelere    U>tonetn' 
Ida**  andw  Execntive  (MsriaM:  (2)  ie 


Ml  a  "sipiificant  rala"  andw  DOT 


Regulatory  Mktoe  and  ftaoadasaa  (41 
FR  UOMi  Fahnuwy  ilk  ISIBit  and  C9 
doaanotwanantprapamttonofa 
r^datory  evahialiaa  aa  the  anUdpatod 
impact  Is  so  minimal  Since  Ibieiaa 
routine  matter  that  will  only  affect  air 
traffic  prooedurea  and  air  nnvlgBtian.  it 
is  certified  that  Ibis  rule  wiB  not  have  a 
sigBlficant  economic  impact  on  a 
substantial  number  of  small  entitles 
undac  the  critMla  of  the  Regulrtary 
Flexibffity  Act 

list  af  anhiacto  In  M  CVK  PMin 

AviaHan  salety.  ^ansitton  areae. 


ctofeei 
dekfBtad  to  HMk  past  71  < 
Aviation  RapifeiiaaB  (1«  CVR  part  71),ie 
amended,  as  follows: 


continusB  to  read  aa  fattawK 


;4»UL&C.iM||t 

(Revised  Psk  L.  V-4ML)aHiBiy  12,  ttniP  M 
CFRUM. 


ITtltl   UUaandadl 
2.Sealton7U01iB 
foUnwe: 


AKINawl 


That  I 
feet  above  die  I 
and  iJS  milee  east  of  tiie  331'  radtalfNm  the 
Emmonalc  VOR  (let  er4n»'  tC  long. 
im'tnr  W.)  extendlnii  fraei  the  Bmmonab 
VOR  to  U3  ailea  MTtli  of  the  BuDoeali 
VOR:  and  wMHn  4J  mflet  east  and  •  J  ayin 
west  of  the  166' radial  from  the  Enunonak 
VOR  extendbig  from  the  ■— bbiIi  VOR  to 
1S3  mile*  aealh  «f  the  VOR. 

iaaoed  in  AoGhoragB.  Alaaka  on  March  IS. 
198a 
iaheaCniei>ild. 

Attiag  MSsaiig&ti  AirifOfficDMnoit 
(FR  Doc  9»^2»8  Plied  3-2>-Mt  Riff  ami 


14CHIPlrt7t 


I 


RnvWon  of  ConlraiZonSi 
F0rt«i,OK 

MMCt:  PMeral  Avtatton 
AduHirieliatton  (FAA).  tXTT. 

action:  FkMlnda. 


v;  This  action  amends  the 
Lawrton  end  Fort  SIB.  OK.  Control  Zones 
by  makiiv  an  editorial  cfaanaB  to  the 
existing  legel  descriptlans  of  eacLlbe 
existing  leg»l  descriptions  of  the  Lawton 
and  Fort  SOL  OK.  Control  Zones  exclude 
that  pMtlon  within  R-SOnA.  Baaed  on  a 
spedal  airspace  ravtew.  R-HOIA  has 
been  redestapad  in  order  to  lasaen  die 
burden  on  liis  flying  public.  To  comctly 
reflect  tfiis  chai^  the  legal  dsscripdon 
should  state  that  die  Lawton  and  Fbrt 
901  CMC  Control  Zones  exdude  ttat 
portion  withto  "R-6eoi"  and  not  {ust 
within  "R-SOOIA." 


oaTKOgm  B.tc  bby  3.  iQoa 


Branck  AlrTtaffle 
Region. 


Worth.  TX 
624-5601. 


Fort 
f«7) 


;¥iimi».<g/iMdl»U 


MUM/MoROiii 


m. 


n 


ikmm 


editorial  chaiy  to  tfawdHlMliiri 
descriptions  of  the  Lawton  and  Fort  SUL 


VOR-ABlanAndJMl 

ProoedweC 

LeRoy.NY. 


Mr.CortisL 

.flgal 


OK.I 

within  R-saoiA.  \mmm  ni 
eirspace  review,  R-feOlA  has  been 
redeeigBen  (a^boHwon  ffavsanar  wh 
1988)  in  order  to  teaWk  fee  buHsn  an 
tha^yingpnbllaTo  iiiaiiuHi  iidiiKlhis 
dumga,iielitlldMHlitfaa»afoHli 


ledJMsoftkelhBiiRiii  Iism  liSMdta>n     fftTA  MBHIiiMri 
(UlitadeH'HnDril.kNviladiirMWW.), 
andwttUnlSarilssaeohskteaflhslMr  ihiMi—  #m  Mb* 

I  fsdJMs  mee  ef  fee  Itemy  ftst  AAF  tetJ     ■«»•>«■•«»« 
Mfeef  feeftslMmenlwMkto  t 
■bddseffeevr  hssilBiarfes 


k. 


SilL  OK.  Control  Zones  exclude  feat 
portion  within  It-seot"  nndoot  YiA 
withbi  "R-MDIA."  I  find  feat  notice  and 
public  piwjedBlis  nndar  ft  UAC  flM(b) 
are  unnecessary  because  this  action  Is  a 

public  would  wd  bapartianlariy 
interested.  Sectton  71.171  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handboak  740aaF  dated 
January  2. 19801 

The  FAA  has  drtaaalnad  that  dda 
regulation  only  faivdves  an  estebHAed 
body  of  technical  regidsHons  br  which 
fret|oent  andToattneannBdnieiite  are 
necessary  to  keep  them  opamiteaa% 
current  It  theiafore    (1)  is  no!  a  "najor 
rule"  under  Executive  Order  12291:  (2)  is 
nota  "sipdReaaftndrniidirBOfr 
Regulatory  PoHeies  and  Ptocedufss  (44 

FR  iinftii  Wibwf  m  iw»  Mi  Hi 

does  not  warrant  prqiaratiaiaf « 
rsgulatory  avahiation  as  the  anticipated 
iaq>act  is  so  mhiiaMLfeMefefeian 
rotttfaie  mattsrlbatwBon^nflMlnir 
traffic  procaduits  and  alrnavtpitlea.  M 
is  certifiad  diallhis  lula  wfll  not  haen  a 
simifioant 

stibslantialauafear  of 
under  die 
FlexibilllyAct^ 

Ualaf 


OnAfrilJtlM&fesFAA 
to  amend  pan  n  of  Iha  VsiH 
R^platkwa  (14  CFlfoit  n)  to 
a9QBfeal~ 


9.  Saefloo  7L171  Is 
foDoNo: 


aatablldMBant  of  a 
FR  17078). 
estabUsfatfiat 
airqiaoaiamHd 


ifbr«»mA 


AnerAMUiiMff) 


to  oontato  arriving  and  departing 
ancran  wionn  onNnnieianHipnBa 
opacatlM  andv  IFR  to  the  La  Rof 
Aivortlolq^Hr. 


ona 


hkmo$ir,Air 
|FRItee.8»-7aBS  Filed 


Aviation  safMy. 
loflte 


nis  OMDdMOt  to  aart  n  < 
Federal  Avtedon  Ragdattona 
astabUafaasaTOO'hansittan  ' 
U  .  .  ^ 
arriving  and  departing  aiiwaft 


withto 


aatebHshmentofa 
fee  airport 
Hm  FAA  has 


delegated  to  OBI  pari  71  of  feafsdsnl        •■■ 
AeimtenlanMaaafMCFlBartTUte     ^'^ 


body  of  tachnical 
'aaofei 
rtok 


PARr 

AIRWAVt,  ARiA  LOWaOUHi 


iFadaialAviaflan 
AdirintelKdfla  (FAA^  DOI. 

iFbiali 


1.  Iba  authorite  dtetion  far  part  71 
continuas  to  mad  as  fcOows: 


amount  of  aln|Mwa  wkhfe  la 
to 


nolo 

(Wtooalo 
rale"  nndsr  DOT 
siiiiriiiinilMBi[ll 
28^  1874s  oodMioaaoal 


e  4i  lUClOMM.  Ui4i)> 

Bxecuttve  Older  IMM  48  tUC  laaiil 
(Revised  PekL-jy  II8.  iMaaqr  tt  181 
CFRltatl 


Flight  Ridea  (VR)  to  the  vkfedly  of  fee 
Le  Roy  Airport  Le  Roy.  NT.  Thte 
establiskaaoiafeol 
support  lbs  estabUahaMol  af  a 


SInoelUateo 
only  affisol  alrlinlle 
navigatioaltte 
wlUMlkomo 
bnpaetooo 


imt 


/Vol  6S.  No.  fl2  /  FHday.  March  30.  1990  /  Rulei  and  Reyiiottona 


/  Vol  flfe  Na  §2  y  Wdoii.  liRTdUft 


/Vol  65.  No.  02  /  PWday.  March  80.  1990  /  Ridet  tad  mgttlatkXM 


entitiM  ondar  Hm  criteria  of  the 
Regulataiy  FludbiUty  Act 

IfaH  af  8«NkIs  iB  14  CFR  Pwt  71 

Aviatk»  tafety.  l^ansitkm  areas. 


Accordingly^  ponuant  to  the  audiority 
delegated  to  me,  part  71  of  ttie  Federal 
Aviation  RegnlatkMis  (14  CFR  part  71)  is 
amtaided  as  foHows: 

PART  71— OESIQNATION  OF  FEOERAV 
AMWAVi^ AREA  LOW  ROUTESk  ■:■■ 


1.  The  anthority  dtetjon  for  part  71 
cantfames  to  read  as  fdlowK 


: «  USJC  IMKa).  13S4(*).  ISMi 
(ItoviMd  PHb.  L  97-MS.  Ittwuy  12. 1S63):  14 

cntiiia. 


ITlltl 

2.  Section  71.181  is  amended  as 
firflovrs: 

U«ar.NTptoi*| 

Tliat  air^MOt  extending  uinwaid  froB  TOO 
faet  above  dM  mrfsoe  widdn  ■  S-adle  radlM 
•r  Iba  U  Roy.  NY  Aiqwrt  (lat  4r5r  sr  N, 
laaa.  77'M'ar  W.);  wtdriB  S  ailet  ddwr  tide 
aftta  GMaMO  VOn-AC  S14*  m  323*  (M) 
Radlai  axlHrilBt  boai  Iha  SHBila  radiaa  area 
to  M  ailM  ■oaHMiil  rfdia  aiiport;^exBhidint 
dMl  initfM  uriftii  Hie  RochatlK.  NY 
T^aaaftteArte. 

.NewYoriuooMarchS. 

ActiagMapagu:  Air  Traffic  Divmaa.     ■ 
|PR  Dob  tO-7»l  FUad  S-a-ffk  iD45  am] 


MCFRPvtn 


Of  TranMnn  AfM^  OoMn 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOHcFkialrale. 


r:  TUs  amendment  revokea  the 
Ocean  Springs.  MS  Transition  Area.  The 
"hmsitioa  Area  was  esteblished  to 
provide  controlled  airspace  protection 
for  aircrafi  exacatfa^  the  VOIl-B 
standard  instrument  approadi 
procedme  (SlAP)  to  die  Golfpark 
Airport  Hw  VOR-B  8IAP  has  been 
cancelled.  TUs  actioo  wiD  raise  die 
flood  of  oootroUed  airspace  from  700  to 
laoo  fset  above  die  svsface  in  the 
vidnity  of  die  airport  Also,  die 
operating  stetas  of  die  airport  ia 
titMftgifi^  from  instnonant  flight  rales 
(IFR)  to  visoal  flight  rales  (VFR). 


vmcnvi  OKm  OOOl  a.tx.  June  28.  IflOA 
MR  nWIMM  MFOmUTION  CONTACT: 
lames  G.  Walters,  Airspace  Secti«i. 
^tem  Management  Brandi.  Air  TMfflc 
Divisioo.  Federal  Aviation 
Administration,  P.O.  Box  20636,  Adanta. 
Georgia  30320;  telephone:  (404)  763-7646. 
TARV  mfoimation: 


nisioiy 

On  lanuaiy  22. 1990,  the  FAA 

proposed  to  amaid  part  71  of  die 

Federal  Aviation  Regulations  (14  CFR 
part  71)  to  revoke  die  Ocean  Springs 
MSTransition  Area  (55  FR  2060).  This 
sction  would  raise  the  floor  of 
controlled  airspace  from  700  to  1200  feet 
above  the  surface  in  the  vicinity  of  the 
Gulfpart(  Airport  The  airport  was 
previbiiriy  served  by  a  VOR-B  SIAP 
which  was  cancelled  effective  January 
11. 198a  In  the  absence  of  an  instrument 
approach  procedure,  the  transition  area 
was  no  longw  required  for  protection  of 
IFR  aeronautical  operations.  Also,  the 
operating  stetus  of  the  airport  would 
diaoge  from  IFR  to  VFR.  bterested 
parties  were  invited  to  participate  in  diis 
rulemaking  proceeding  oy  sidiinitthig 
written  commente  on  the  propeoal  to  die 
FAA.  No  commente  objecting  to  die 
proposal  were  received.  Section  71.181 
of  port  71  of  die  Federal  Aviation 
Regdations  was  republidied  in  FAA 
Handbook  7400i6F  dated  January  2. 190a 


This  amendment  to  part  71  of  the 
Federal  Aviation  Regnlatiens  nvoke* 
die  Ocean  Springs.  MS  Ttansition  Area. 
The  baae  of  controlled  airspace'is  raised 
from  700  to  1200  feet  above  die  surface 
in  die  vicinity  of  the  Gol^Mrk  Airport 
Also,  the  operating  status  of  die  airport 
is  changed  from  IFR  to  VFR. 

Hbe  FAA  has  determined  that  this 
regulation  only  involves  an  established 
\)odf  of  tecJmical  regulations  for  which 
frequent  and  routine  amendmente  are 
necessary  to  keep  them  operationally 
current  It  therefore,  (1)  is  not  a  "major 
rale"  under  Executive  Order  12291:  (2)  te 
not  a  "significant  nde"  under  DOT 
Regulatory  PoUdes  and  Ptocedures  (44 
FR  11034:  February  26. 1970;  and  (3)  does 
not  warfant  preparation  of  a  regidatory 
evahiatioa  as  this  antidpated  impact  is 
so  fpiniftMil.  Since  this  is  a  routine  matter 
'  diat  wiU  only  affect  air  traCBc 
procedures  and  air  navigation,  it  is 
certified  diat  diis  rule  will  not  have  a 
significant  economic  imped  on  a 
sulMtantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

List  of  Subjecto  In  14  CFR  PStI  71 

Avtation  safety.  Transition  area. 


Adoptkmortho 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  part  71  of  die  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended,  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AMWAVS.  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POINTS 

1.  The  audiority  dtation  for  part  71 
continues  to  read  as  follows: 

AudMrity: «  U&C  134a(a).  1354(a).  1510; 
Bx«»tivt  Order  10854: 40  US.C.  100(i) 
(Revlsad  Pub.  L«7-44e.  lanuaiy  12. 1863):  14 
CFR  114a 


171.161   (Amandadl 

2.  Section  71.181  is  amended  as  , 
follows: 

OcsM  Bpiingf.  *1fr  r  • "1 

itsoed  in  Bast  Mnt  Georgia,  on  March  15. 
188a 


Acting  Manager.  Air  Traffic  Division. 

Southern  Re^oo. 

[FR  Doc.  80-7286  FUmI  3-29-60;  8:45  am) 


14 
I 


71 


ESISDMIMMni  Of  iTMIMDOn  MTVa. 


r.  Federal  Avtation 
Administration  (FAA).  DOT. 

Final  rule. 


r:  This  amendment  establishes 

the  Pageland,  SC  Transition  Area.  A 
standard  instrument  approach 
procedure  [SHAP)  has  been  developed  to 
serve  Runway  23  at  die  Pageland 
Airport  predicated  on  die  Pageland 
ND&  This  action  lowen  die  base  of 
controlled  ainpace  frtMn  1200  to  700  feet 
above  die  surface  in  the  vicinity  of  the 
airport  The  edditional  controlled 
airspace  will  provide  protection  for 
instrument  flight  rules  (IFR)  aeronautical 
operatitms.  Concurrent  with  publication 
of  die  SIAP.  the  operating  status  of  die 
airport  will  change  from  visual  flight 
rules  (VFR)  to  DPR. 
■W6CTW6  OATC  0001  atC  AugUSt  23, 

looa 


MM  RMfrNm  mmmumtm  contact; 
James  G.  Walters.  Airspace  Section, 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Avtation 
Administration.  P.O.  Box  20636.  AUanta. 
Georgta  30320;  telephonr.  (40«)  763-7646. 


/  VoL  81^  Ma  ta  y  MdafkUudkMi. 


On  Jaauoy  JB.  19Ba  Iks  FAA 
propoaed  te  «n4nd  pavt  71  «f  dw 
Federal  AviaHoii  Sajilafkws  (14  Cn 
part  71)  to  est^fclkii  Sw  FitaUiA  8C 
Tranatfioa  AnMH  nJ089).  This 
action  proposeo  to  lower  Iheheseaf 
controlled  i 


1.  Hie  auftority  dtalloB  Isr  foft  71 


ufluiritardi 
lorMdaft 


BxMwttaoOsdsr  ta6Bie46Ut£.  ] 
(BawissdlNihL8fr  ilfc|anBarytt.t68»>4 


Pagalaod  Aiifift  Ae  J 

controlled  < ' 

afford  jirotacttao  far  ■horaft< 

NDBJ 

aiqwtt  AIna.  t  tiwsirad  Ae  epsoiaM 

status  of  die  akMct  aroiili  be  diapgBO 

from  VFR  to  mt  ooaounant  with 

publication  of  the  instniment  appraadi 


IT1.161    I 

t.8M!tton7Liais 
fonows: 


procsnura 

invited  to  nartiripste  fan  diis  adamakiog 

proceeding  by  sttomittlqgwrllten 


dwFodsid 

CFR  parts  71  «ii  14 

reaUpill-ilOl 

and 


I  on  fhs  prqpoaal  to  dte  FAA. 
No  commente  obiecting  to  dte  psopeanl 
wwe  Ncsiwd.  Seedea  7LM1  of  part  71 
of  die  Federal  Awtation  BsguUdnns  w» 
repuUtahad  in  VAAHMidbook  74aOJB 
dated  Januaiy  a  MBB. 

iiMRttb     ri    ' 

This  amsBdnaot  to  part  71  of  die 
Federal  A«iatta»  Rendotians 
establishes  the  Pi«bIukL  8C  l^ansitiM 
Aran.  Hw  baae  Af  ooalsoUad  airsBaea  in 
vidnity  «f  the  slaaBt  is  laapaied  MM 
1200  to  709  f eel  abave  Ike  sariBGe  to 
psovida  airspaos  paotacMoa  lor 
aeiaaautteair«fHcatiQBS.Alao.lha 
operating  atatas  cf  dte  Psplanrt  Airport 
U  being  dhai^lMBi  VFR  to  VH 

Ike  FAA  haa^slanriMd  dtot  Ifaia 


NDB  (latitnde  S4*44'41''  N..  koalli 
ao*arir  Wi.  axlandim  from  tat 


'W4. 

radlatafsaae&5 

bsosdta  Bast  Mot 
188a 


oTttMNn. 
oaMarBhllk 


Actii^tlmtjir  Air  nip0lc  AMWaa 
SoullmaMagiam 


addWeB.SwFAAiiiii  KiJIai 


to 
1087,taHaftfMdNCto 


asa 


r:  Federal  Avtattoa 
AdministnttoB  (FAA).  DOT. 
;FliMlwiia 


Deoaaibor  161 1666  (B9fK  SIWQ  and  the 


RHris  sction  idtaa  and 
BsdesifDCtss  Rastrictad  Atsas  Rr-8301. 
,  and  R-8S18  tai  aastam  Nortk 


dH  pdbUe.  (ha  U&  Nmsriaal 
severd  ravtatan  to  ■odfly  Sw 


not  B  "significant  rule" 
Regutataiy  Ptdhim  mi  Vtutm^wm  JU 
m  naMc  FabMMiy  m  19^  aad(l| 
doee  aal  wanaal  psapasadan  ef  a 
regalatoiy  svahialian  as  4ha  aadripated 
toipad  te  so  ainiBML  Slaoa  dda  te  a 
routine  matter  «hal  adit  aialy  affed  eir 
traffic  Noead^fas  aod  air  aavlfrtlaa.  M 
is  certiSsd  ihil  lUs  rnla  ndtt  aol  have  a 


substantial 


FlexibUi^AoL 

Uat  oTSdhlesIs  iBl«  CFRPartTl 


wOhla  ft-ODlB  and  ft-88mC  has  bean 
radocsd  in  dn  and  rsdsdgaatad  as    . 
R-saoi.  Airspace  fbnnarty  centaiwad 
widdn  R-S80LA  ai^  H-OOS  has  baaa 
realipwd  and  rsdasteatod  as  R-SNBA 
and  R-830SB  An  admtlenal  araa. 
R-630IC  te  desifoatad  along  dte 
soudiwsst  portion  of  the  fanaar  R-Sas. 
The  floor  of  the  alrspaoa  wtthln  R-B38SA 
aad  RpSaon  Is  raisad  boaitha  smfMS 
to  109  bet  ^bova  gnound  laval  (Adj. 
R-83U  Is  radsaignated  as  R-snSA  aad 
dteflaaardai 
TirnflniiifTf  *i* ' 
Ftnd^additiaaali 
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R-SS14.  This  reductioa  is  not  consistent 
throu^KNit  the  entire  length  of  this  east/ 
west  corridor,  but  occurs  only  in  the 
western  half  at  altitudes  between  100 
feet  mean  sea  level  (MSL)  and  3.000  feet 
MSL  The  corridor  is  reduced  to  an 
approximate  width  of  5  nautical  miles  at 
this  point,  but  will  still  provide  sufficient 
airspace  for  active  restricted  area  and 
obstruction  avoidance  by  visual  flight 
rtiles  (VFR)  aircraft  electing  to  fly  at  or 
below  3.000  feet  MSL  VFR  traffic 
electing  to  fly  above  3.000  feet  MSL  will 
not  be  affected.  The  southern  shore  of 
the  Albemarle  Sound  provides  an 
excellent  visual  reference  for  this 
flyway. 

Instrument  fli^t  rules  (IFR)  traffic 
will  not  be  affected  by  this  reduction  in 
corridor  width.  A  segment  of  VOR 
Federal  Airway  V-189  transits  this 
corridor  between  Tar  River  VORTAC 
(TYl)  and  Wright  ftvthers  VOR  (RBX). 
This  airway  segment  has  a  minimum  en 
route  altitude  (MEA)  of  4.000  feet  MSL 
The  altitudes  for  the  area  of  expansion 
(R-5302C)  are  at  or  below  3,000  feet 
MSL 

As  a  result  of  a  U.S.  Navy  initiative, 
MiUtary  Training  Route  (MTR)  VR-1753 
was  modified  on  May  5. 196&  This 
modification  removed  the  route  from  the 
conidor  between  R-^530l/R--5302  and 
R-5314.  thus,  reducing  the  number  of 
high-speed,  low-altitude  (below  1,500 
feet  AGL)  military  aircraft  that  civil 
traffic  can  expect  to  encounter.  The 
impact  of  this  modification  is  reflected 
in  the  past  volume  of  scheduled  activity. 
During  calendar  years  1986  and  1967, 
VR-1753  was  scheduled  for  use  24)35 
and  2.378  times,  respectively. 

The  current  configuration  of  R-5301/ 
R-5302  cannot  accommodate  a  realistic 
training  scenario  for  the  attack  aircraft 
utilizing  the  Palmetto  target  bombing 
pattern.  In  order  for  these  aircraft  to 
remain  within  the  restricted  area  while 
maneuvering  for  alignment  to  target  run- 
in,  a  steep,  descendbig  turn  to  pattern 
altitude  is  required.  This  maneuver, 
which  involves  an  adverse  aircraft 
attitude  for  traffic  observance,  occurs  in 
close  proximity  to  the  existing  southern 
boundary  of  R-«301/R-5302  and 
adjacent  to  the  corridor  dividing 
R-5301/R-5302  and  R-5314.  The 
amendments  to  R-5301  and  R-5302  will 
provide  a  realistic  bombing  pattern  for 
aircrew  training,  improve  Ihe  ability  of 
crews  to  scan  for  other  traffic,  and 
enhance  the  segregation  of  hazardous 
activities  from  nonparticipants. 

2.  The  proposed  expansion  of  R-5313 
will  restrict  the  mvth/south  VFR  traffic 
flow  between  Hyde  County  Airport  and 
Dare  County  Regional  Airport 

Response:  The  initial  proposal,  as 
contained  in  the  NPRM  issued  on 


December  16. 1965,  did  restrict  the 
north/south  VFR  traffic  flow  between 
Hyde  County  Airport  and  Dare  County 
Regional  Airport  Under  the  proposal, 
«vhich  provided  for  a  common  boundary 
between  R-5313  and  the  eastern 
subdivisions  of  R-5314,  aircraft  traveling 
this  north/south  route  would  have  been 
forced  into  exaggerated  east/west 
deviations  if  both  restricted  areas  were 
activated  simultaneously.  In  subsequent 
modifications  to  the  prt^sal.  the  Navy 
addressed  this  restricted  traffic  flow  by 
redesigning  R-5313  and  eliminating  the 
propoMd  common  boundary  between 
R-5313  and  R-5314.  A  north/south 
traffic  flow  can  now  be  accommodated 
between  these  restricted  areas,  even  if 
both  are  active.  In  addition,  the  times  of 
use  for  the  R-5313  expansion  have  been 
reduced  so  as  not  to  exceed  20  hours  per 
month. 

.  3.  Future  improvements  to  Hyde 
County  Airport  Engelhard,  NC  in 
support  of  a  Standard  Instrument 
Approach  Procedure  (SIAP),  will  be 
impacted  by  the  expansion  of  R-5313. 
Hyde  County  and  the  North  Carolina 
Department  of  Transportation  have  in 
the  past  requested  and  are  still  seeking 
an  instrument  approach  to  Hyde  County 
Airport. 

Response:  For  planning  purposes,  a 
SIAP  (NDB  Rwy  11)  was  designed  for 
Hyde  County  Airport  in  1961.  The 
expansion  of  R-5313  will  not  impact  the 
airspace  that  must  be  protected  for  this 
approach.  The  limiting  factor  was  and 
still  is  R-5314  (existing  special  use 
airspace).  On  April  21, 1962.  Mr.  Clifford 
Swindell.  County  Manager,  Hyde 
County,  NC  was  informed  that  any 
SIAP  to  Hyde  County  Airport  would 
penetrate  R-5314,  and.  therefore,  could 
be  authorized  for  use  only  when  R-5314 
is  not  active.  An  offer  to  develop  a  SIAP. 
subject  to  that  limitation,  was  made  to 
Mr.  Swindell.  To  date,  the  FAA  has  not 
received  a  request  to  proceed  with  SLAP 
development 

4.  Radar  and  conmiunication 
resources  in  northeastern  North 
Carolina  are  not  adequate  to  promote 
real-time,  joint-use  of  restricted  airspace 
or  to  provide  low  altitude  traffic 
advisory  services. 

Response:  Limited  low  altitude  radar 
coverage  for  air  traffic  control  does  exist 
in  northeastern  North  Carolina.  In  the 
specific  area  affected  by  this  airspace 
action.  Washington  Air  Route  Traffic 
Control  Center  (ARTCC)  has  consistent 
radar  coverage  only  above  5,000  feet. 

During  the  spring  of  1982.  Washington 
ARTCC  evaluated  the  radar  coverage 
provided  by  the  Navy's  Fleet  Area 
Control  and  Surveillance  FadUty 
(FACSFAQ  Radar  at  Virginia  Beach. 
VA  (Oceana  Long  Range  Radar  (LRR)). 


It  was  determined  that  the  low  altitude 
radar  coverage  provided  by  this  system 
was  a  considerable  improvement  and 
that  operations  in  the  airspace  around 
R-5302,  R-5314,  and  some  offshore 
warning  areas  were  enhanced  because 
of  the  controllers'  ability  to  provide 
advisory  services  in  an  area  of  high 
miUtary  activity. 

The  acquisition  of  a  joint-use 
agreement  for  the  Oceana  LRR,  a  USAF 
facility,  was  pursued  by  Washington 
ARTCC,  through  the  Air  Traffic 
Division.  AEA-50a  On  February  25, 
1967,  a  dociunent  was  signed  outlining 
the  terms  and  conditions  for  the  transfer 
of  Oceana  LRR  from  a  USAF-only  site  to 
a  joint-use  site  maintained  by  the  FAA. 
The  FAA  assumed  maintenance 
responsibility  in  January  1960  and  joint- 
use  commissioning  was  on  April  1, 1989. 
Additionally.  Commander,  Fighter 
Medium  Attack  Airborne  Early  Warning 
Wings  Atlantic 

(COMFTTMATAEWWINGSALNT)  has 
requested,  through  the  Navy  budget 
process,  a  radar  system,  to  provide 
coverage  in  the  Dare  County  area  of 
North  Carolina. 

Communications  used  by  Washington 
ARTCC  for  air  traffic  control  in 
northeastern  North  Carolina  are 
satisfactory  and  traffic  advisory 
services  are  provided  according  to  the 
priorities  and  limitations  specified  in 
FAA  Handbook  7110.65,  Air  Traffic 
Control.  In  addition,  the  Navy  operates 
a  communication  network  designed  to 
provide  civil  pilots  with  timely 
advisories  on  the  status  of  and/or 
information  on  restricted  ^rci  activities. 
Frequency  122.9,  available  at  Navy  Dare 
County  (R-5314).  is  manned  during 
scheduled  times  of  use  for  R-5314  (Navy 
side)  and  frequency  122.7.  remote-linked 
from  Navy  Dare  County  to  FACSFAC  is 
manned  24  hours  each  day  by  Navy  air 
tragic  controllers. 

Future  improvement  in  the  low 
altitude  radar  coverage  for  northeastern 
North  Carolina  will  be  an  asset  to  air 
traffic  control  and  a  beneficial  tool  in 
the  real-time  management  of  special  use 
airspace:  however,  it  is  not  a 
requirement  for  the  joint-use  of 
restricted  airspace.  As  with  radar 
coverage,  future  improvement  in  existing 
air  traffic  communications  in 
northeastern  North  Carolina  will  also 
provide  an  advantage:  however, 
communication  prooedures  that  are 
currently  in  effect  between  the  using 
and  controlling  agencies,  as  specified  in 
FAA  Handbook  7400.2.  Procedures  for 
Handling  Airspace  Matters,  part  7. 
chapter  29.  paragraph  7305i..  meet  all 
requirements  for  joint-use  restricted 
airapace.  These  procedures  provide  for 


the  timely  relMM  of  ainpace  and  are 
outlined  in  letton  of  procedure. 

5.  Aocordiag  to  FAA  suidelinM. 
restricted  air^ce  should  not  have  a 
floor  that  extends  below  1,200  feet 
unless  the  using  agency  owns,  leases,  or 
otherwise  controls  the  surface.  The 
restricted  areas  covered  in  this  proposal 
do  not  meet  the  prescribed  criteria. 

Response:  Current  policy  contained  In 
FAA  Handbook  740a2C  Procedures  for 
Handling  Airspsce  Matters,  part  7. 
chapter  29,  section  1,  paravaph  7303., 
states  that  restricted  area  floors  can  be 
designated  below  1.200  feet  above  the 
surface  if  a  valid  requirement  exists  and 
there  is  minimal  adverse  aeronautical 
effect  on  Ihe  overall  system.  However, 
the  surface  may  be  designed  as  the  floor 
only  when  the  using  agency  either  owns, 
leases,  or,  by  asreement  otherwise, 
controls  the  underiying  surface. 

The  condition  placed  on  the  using 
agency  to  eithsr  own,  lease,  or  control 
the  surface  applies  to  the  establishment 
of  new  areas  and  does  not  require 
changes  in  existing  restricted  areas. 
Initially,  the  proposal  contained  in 
Ainpace  Docket  No.  85-ASO-ie  did 
propose  the  establishment  of  restricted 
airspace  that  extended  to  the  surface  in 
areas  where  the  using  agency  did  not 
own,  lease,  or.  by  agreement  otherwise, 
control.  SubseqMent  revisions  submitted 
by  the  proponsnt  corrected  this,  and  all 
of  the  restricted  area  floors  adopted  are 
in  compliance  with  FAA  policy. 

6.  Based  on  the  amount  of  anticipated 
usage  for  R-S3Q2  (approximately  200 
hours  a  year)  sad  R-6313 
(approximately  SOD  hours  a  year), 
activation  of  thsse  areas  should  be 
accompUshed  only  by  Notice  to  Airmen 
(NOTAM). 

Respmse:  The  Navy  has  submitted 
changes  that  would  activate  all 
subdivisions  oTR-saoz  and  all 
subdivisions  oT  R-6313.  except  R-5313A. 
"By  NOTAM  at  least  24  hours  in 
advance."  R-8313A's  time  of  use  was 
reduced  from  "continuous"  to  "0800- 
2300  local  time  Monday-Friday,  other 
times  by  NOTAM  at  least  24  hours  in 
advance." 

Note:  R-6313AIS  identteal  in  configuration 
to  the  previous  l*«31S. 

7.  Permission  for  aerial  access  into 
active  restricted  airspace  for  the 
purpose  of  protecting  life  and/or 
projwrty  may  not  be  granted  in  a  timely 
manner,  94^  airerafi  performing 
emergency  medical  services,  search  and 
rescue,  firafldkting.  etc. 

Aesiponse;  Tlie  using  agency 
(FACSFAC  VACAPES)  for  the  subject 
restricted  areas  stated  diat  access  under 
emeitency  conditions  will  always  be 
given  the  hi^iest  priority  and  that  they 


cannot  foresee  a  situation  whsrs  entry 
could  not  be  granted  with  only  minimal 
delay  (fewer  dian  10  minutes). 

A  number  of  coounents  on  the 
environraantal  effects  of  the  proposed 
riestricted  area  changes  were  received. 
The  comments  era  addressed  in  die 
Supplemental  Environmental 
Assessment  prepared  by  die  Nevy  in 
January  1967,  and  adopted  by  the  FAA 
in  February  1900.  The  Nevy 
substantially  revised  die  original 
proposal  in  response  to  such  comments, 
by  eliminating  areas  from  the  proposal 
or  raising  the  floor  of  the  proposed 
airapace.  Three  general  concerns  were 
stated  in  die  environmentel  comments 
on  the  proposal:  the  noise  of  afrcraft 
operations,  danger  to  wildlife,  and  use 
of  lasera. 

The  decision  to  adopt  revised 
eirapace  boundaries  in  itself  hss  an 
environmentel  impect  only  insofsr  ss  it 
permits  or  compels  different  militeiy 
activities  and  flidit  patterns  in  the  area. 
While  the  rule  adopted  would  expend 
existing  restricted  arees.  the  new  areas 
will  not  signlficandy  alter  the  nature  or 
extent  of  the  militarv  training  activities 
conducted,  or  alter  the  flight  patterns  of 
nonparticipating  aircraft  in  or  around 
those  areas.  Accordingly,  the  Navy 
concluded  that  adoption  of  the  proposed 
restricted  airspace  would  have  no 
significant  impact  on  surface  noise 
levels  and  no  other  significant  hnpacts 
on  wildlife  in  the  erae. 

The  Navy  determined  thet  laser 
operations  could  present  an 
environmental  or  safety  concern  only  if 
the  target  area  was  wet  such  as  after  e 
rainfall,  which  could  result  in  reflection 
of  the  laser  beam.  The  Nevy  will  not  use 
lasen  under  conditions  which  would 
result  in  reflection.  There  en  no  other 
environmental  concerns  raleted  to  the 
use  of  lasen  in  the  enes  edopted. 

Except  for  the  changes  discussed 
above,  which  wen  sumnittsd  by  the 
U.S.  Navy  in  response  to  public 
concerns,  these  amendments  era  the 
same  as  those  propossd  in  the  notice. 
Sections  71.151  and  7S.SS  of  perts  71  and 
73  of  the  Federal  Avietion  Regulations 
wen  npublished  in  HendbwA  7400.6F 
dated  Jenuary  2. 1900. 

IWRub 

These  emendraents  to  perts  71  end  73 
of  the  Federal  Avietion  Regulations 
redesignats  and  rsoonfigura  Restricted 
Anes  R-6301  and  R-5S02  and 
redesignate  and  expend  R-5313. 
Specifically,  the  eirqMoe  modiflcetions 
«vill  nslign  die  currant  R-6301  A.  ft  end 
C  into  e  smaller  R-6801.  eliminettiv 
current  eirspsce  over  Hervey  Point  and 
die  Holiday  Island  aiaa.  R-8801 
currently  extends  over  the  Albemarle 


Sound  end  the  reelricted  weten  end    - 
taifet  witfiia  R-580S  wen  nelignod  at 
Uie  request  of  die  State  of  North 
Csroliae  in  1070  to  aoooounodate  the 
extension  of  Uie  V-llO  einvay  to 
Manteo  Airport 

This  ection  nises  the  floor  of  the  bob 
of  die  restricted  airspace  (R-6802  B  end 
C)  from  die  surfeoe  to  100  feet  AGL  to 
eccommodete  eoooomic  interests  in  tlds 
srea  and  will  requin  e  24-hour  edveaoe 
notice  to  activete  the  sirspece.  These 
changes  otherwise  nlease  restricted 
einpeoe  for  public  use  and  allow  better 
reel-time  management  of  the  airspsce. 
R-6313  (Stumpy  Point)  currendy  consists 
of  a  circular  aree  3  miles  in  radius 
located  off  Long  Shoal  Point  in  die 
Pamlico  Sound.  R-6313  is  redesignated 
as  R-6313A.  widi  its  time  of  uss  reduced 
from  "continuous"  to  "0000-2800  local 
time  Monday  through  Friday,  other 
times  by  NOTAM  at  leest  24  houn  in 
advance."  Additional  restricted 
airapace,  R-6S13  B.  C  end  D.  is 
established  around  R-6313A  to 
accommodate  training  requirements 
rasulting  from  Impleinentation  of  the 
Skipper  II  weepon  system  into  the  fleet. 
The  Skipper  0  is  e  rodcet-booeted  stand- 
off weepon  fired  from  en  A-4  intruder 
aircraft  at  a  ship  taiget  The  ordnance 
itself  is  biert  end  die  propellent  hes 
been  verified  to  be  environmentally 
benign. 

The  configuration  of  die  R-6313B.  C 
and  D  airapace  is  substsntially  different 
from  the  original  prapoeel  The  floon  of 
R-6313  B,  C  and  D  an  ell  100  feet  or 
higher,  es  in  R-6302.  Alsa  modifications 
were  made  to  ellow  access  to  the  Hyde 
County  Airport  from  the  north  even 
during  thoee  short  periods  when  these 
sreas  an  activataa  This  is  Intended  to 
minimise  sny  seoondery  economic 
impact  essodsted  wldi  die  Navy 
propoeeL  Use  of  Reetricted  Arees 
R-6313  B.  C  end  D  is  limited  to  e 
msximum  20  houn  per  month  end  must  be 
activated  by  NOTAM  et  least  24  houn 
In  advance.  The  Continental  Control 
Area  is  amended  to  rafleet  die 
designation  of  R-68iaA.  The  Stumpy 
Point  MlUtery  Opentions  Aree  will 
remein  In  effect  end  will  not  be  eltered 
by  this  sction. 

FwHMHnlt  Bvahietloa 

Theee  emendments.  with  ths 
modiflcetions  mode  to  the  orifinel 
propoeal  in  responss  to  public 
comments  received,  will  not  effect  die 
uss  of  land  or  water  surface  ereas  in 
North  Caroline  or  heve  eny  edverse 
effect  on  the  uee  or  value  of  property  tai 
die  vicinity  of  dM  afbcledairspiaos. 
Becauee  tfM  new  ainpaoe  deeigned  by 
these  amendments  does  not 
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,NC| 


iMmniai 

UBBSIlB9aBHMir«VVlM«  * 

ABlGCi 

Using  agency.  UAtHsip.  Vimt  A—  C— iwl 
and  SuneillaiK*  Fadlilv  ffACSFAC 
V  ACAI>eS!).  NA8  Otoaana.  Viigiiiia  BaadL 
VA. 

;HanF«yPriatNCptow| 

ij-     'm   ' Iat90«0t0r' M. 
long.  7e*13»0"  W^  toiit  J0^S0«r' M.  lo^g 
78*irOD"  yHi  Ihaaotdadnrias  Mto<a4- 
nantinajjnilo  afccaatatadat  lat.flO^OK'OO" 
W.toqg.7B*arorWjtelat38'a83BrN. 
long.  TVM'UT  W«-  1o  llw  poial  of 


MSfcet  AGL  to  UOO 

BrmTMyisti 


Tiatafa 

boon  in  advance. 
Cflate>ljiag  ^gewy.  FAA.  Waahiagtaa 

AKTCC 
Using  agency.  US.  Navy.  Fleet  Area  Qmtrol 

VACMBSi.JMS4 
VA. 


J  St  Jet  s^onm ., 
iai«.  7o*ifW' w^tBiet  lovrzrif., 


R-sniAi 


radius  centered  41  Ist 
78'41'20-W. 


TiaM«l< 
liaai. 
least  24lMMn  in  advi 


ftyNOTAilAi 


f9imd  BMiftllm  I  y 6L  »,' Ho.  92  I  Viid&f,  UuA  90,  mo  f  ttxjli^  HHl 


CoatrolUag  agency.  FAA.  WashiiMton 

ARTCC 
Using  agenqr.  UA.  Navy,  Flast  Ana  Goatrol 

and  SonreiUanoe  Faeuity  (FAC8FAC 

VACAPBS).  NA8  Ooaana.  Virginia  Beech. 

VA, 


Leaglaoel 


NCfNewI 


Boundaries.  Baginnii«  at  tat  STSTIO'  N.. 

loof.  78*41'2r  W4  to  tat  a8*30'44'  Nn  long. 

75*3814'  W.:  to  tat  a8*2«14'  N..  Iai«. 

78*40*23'  W4  to  tat  38*3V84'  N..  Iei«. 

75*8^30'  W.;  to  the  point  of  baglnniiw. 
Designaled  altitudes.  100  feet  AGL  to  ISAM) 

feetMSL 
Time  of  designation.  By  NOTAM  at  leest  24 

hours  in  edvaace.  not  to  exceed  20  hours 

per  moDtiL 
Controlling  agency.  FAA.  Washington 

ARTCC 
Using  agency.  U&  Navy.  Fleet  Aim  Control 

and  SurveiUance  Facility  (FACSFAC 

VACAFE8).  NA8  Ooeena.  Virginta  Beach. 

VA. 


:u,L 


R-OIUC  Laag  tteal  Nrt,  NC  INewl 

Boundaries.  Begtaming  et  tat  36*3210'  N^ 

lof«.  78*S4'0r  W4  to  tat  38'30'44'  N„  loi«. 

78*3ri4'  W4  to  tat  38*30'4O'  N.,  loi«. 

78*41'2r  W.-  to  tat  38*3r28'  N..  long. 

75*30'48'  W4  dance  dockwise  along  a  0- 

nautical-aiita  are  centered  et  tat  38*32'40' 

N..  loi«.  78*41*20'  W4  to  the  point  of 

beginning. 
Designeted  alUtades.  100  feet  AGL  to  134)00 

feetMSL 
Time  of  designation.  By  NOTAM  at  taast  24 

hours  in  edvaace,  not  to  exceed  20  hours 

permontlL 
Controlling  agsncy.  FAA.  Washington 

ARTOC 
Using  agency.  U.8.  Navy,  Fleet  Aree  Control 

and  Survaillaqce  Fedlity  (FACSFAC 

VACAPBS).  ^  Oceena,  Virginta  Beadi. 


■r 


S-8S13D  Long  Ihoal  Point  NC  (Newl 

Boundaries.  Begfaning  at  tat  36*20'82'  N.. 

loi«.  70*4310'  W.:  to  tat  38*24'14'  N..  long. 

75*40*23'  W.:  to  UL  35*30'84'  N.,  long. 

78*80'30'  W.:  to  tat  38*2rOZ'  N..  lof«. 

75*84'88'  W.:  thence  counterclockwise 

along  a  12-nautical-mita  arc  centered  et  tat 

35*32'40'  N..  kt^  75*41*20'  W.;  to  the  point 

of  beginning. 
Designated  altitsdes.  800  feet  AGL  to  134100 

feetMSL 
Time  of  designetion.  By  NOTAM  at  leest  24 

hours  in  aovsaoa.  not  to  exceed  20  hours 

per  month. 
Controlling  egnncy.  FAA.  Weshington 

ARTCC 
Using  agsncy.  V&  Navy.  Fleet  Area  Control 

and  Swveiltaaoe  FadUty  (FACSFAC 

VACAPBS).  MAS  Oceene.  Virginta  Beech. 

VA. 


beuediaWi 


nediaWaAii«ioa 
W.Bal.  " 


DC  on  March  21. 


|any 

Manager.  Ainpoce—ttiUm  and  AemnouUoal 
InfoimaUon  DMekm. 
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beeedMardiiauoa     j' 

AOMCV:  Federal  Eneisy  Regulatory 

GMnmlsskML 

ACTMit  Final  nilr.  oonection  notice. 


;0BAi«nstS.lt8l.lhe 
Federal  Energy  Ri^pilatory  Commission 
(Commission)  issued  a  final  rule  in 
Order  ^k>.  880  amendiag  Its  Uniform 
Systems  of  Acoounts  pneerlbed  by 
parts  101  and  201  of  title  18  of  the  Code 
of  Federal  Regulations.  The  Order 
emended  die  Uniform  Systems  of 
Accounts  by.  among  omer  things,  the 
addition  of  a  Special  Instruction  to 
Accounts  228.1  dirou^  2284.  The 
current  ttlle  of  this  Special  Instruction 
does  not  identify  tfie  specific  accounts 
to  w^iich  it  relates.  The  Commission,  by 
this  correction  notice,  is  merely 
modifying  tfie  present  title  of  the  Special 
Instruction  to  include  the  acoounts  to 
whidi  the  Special  Instructioo  is 
appUdaUe. 

iPraciiVB  OATi:  This  correction  is 
effsctlve  March  2a  ISSa 
MW  PURTNM  MPOMMTIOII  CONTACTS 
Wayne  McDanaL  Office  of  die  Chief 
Accountant  Federal  Bneigy  Regulatory 
Commission.  825  North  Capitol  Strset 
NR.  Washington.  DC  20«2a  (202)  357- 
0822. 


rMV  MPORMAtWIC  In 
addition  to  publishli«  ths  full  text  of  dita 
document  in  the  PIsdsnl  Raglslsr,  die 
Commission  also  provldss  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  busfaiess  hours  in  the 
Public  Refisrsnoe  Room  at  the 
Commission's  llsadquerters.  825  North 
Capitol  Street  NB.,  Washington.  DC 
2042Bb  -„,^ 

System  (OPS),  an  electronic  bulletin 
board  aervloe.  provides  acoses  to  the 
texts  of  formal  docnnmnts  Issued  by  the 
Commission.  OPS  Is  avafliUe  at  no 
charge  to  the  uter  and  SMy  be  aooeeeed 
using  a  personal  ooapniar  wItt  a 
modaa  by  dlaUi«  (202)  S87-8887.  To 
access  CD'St  set  your  oninunlratlons 
software  to  use  SOOi  1300  or  MOO  band, 
full  duplex,  no  parity.  8  data  bits,  and  1 


stop  bit  Hm  fall  text  of  dris  oorreetlon 
notioeivlll  be  avalkble  on  OPS  lor  10 
days  horn  the  date  of  leouance  The 
complete  text  on  diskette  in 
WordPHfsct  format  may  also  be 

oontmolor.  La  Dom  SysteoM 
Corporation,  also  located  In  the  Public 
Refsfsnoe  Roont  825  North  CapHoi 
Strset  NB..  WasUi^ton.  DC  2008. 
The  Fedsnl  Bnsrgy  Ragaliloly 
fommissloH  (Commissinn)  is  i 
title  18  of  dw  Code  of  Federal 
Regulatlone  to  darify  florlain  provisions 
codified  in  Order  Na  SSa  The 
amendments  herein  are  editorial  In 
nature.  The  Order  amended  tht  ^ 
Commission's  Uniform  Systems  of ' 
Accounts  (18  CFR  parts  101  and  301)  by, 
among  odier  diingi,  dw  addition  of  a 
Spedal  Instruction  to  Aooonnts  228.1 
diroi«h  2284.  Tlw  cwrsnt  titfe  of  dw 
Special  fawtractlon  does  not  identify  die 
spedflc  aooonnts  to  wfaldi  H  rsletss  and 
in  part  101  dw  Spedal  hwUnellons 
appears  to  be  port  of  Aooount  217.  Hw 
Comnusslon  le  BMfwy  modifying  the 
tide  of  dw  Special  Instractton  to  indude 
the  accounts  to  which  dw  Spedal 
Instruction  is  applicable. 

UstafauMidshittGPR 
Part  101 

Electric  power.  Bectric  udUtfes. 
Uniform  system  of  accounts. 

Part201 

Natural  gas.  Uniform  system  of 
eccounts. 

In  considerBtion  of  the  foregoing,  the 
Commission  ta  emending  ports  101  end 
202.  dwpter  L  tide  18  of  dw  Gods  of 
PMeitU  RagulaUoiu  es  set  forth  bdow. 
LetaD.( 
Sscretafy. 


PART  101— UNVOMI  •Vtmi  0^ 


UnUTKt  tUBJICT  TO  TNI 


POWmACT 

1.  Hw  audwrity  dtatfon  for  part  101 
continues  to  ssod  as  follows: 

tofbav 
I  Ast  41  UJjC  7181-9100  (liOQ: 
Bxac.  Older  Noi  UjOOaiaVMI  (UraiE 

U AC  0PO1  (IS0lk  Pidani  Pswar  Aet  M 
U AC  7ti»«Sr  (tooq:  Pabie  UiMty 
■ijBleliiii  Pn8niH  Aetl0UJjCM01  MM 
(mo- 

8.  Port  101  is  emended  by  revWng  the 
tide  of  dw  Spedal  kwlraollo 
Account  2V  to  rsod  as  iodows: 


nm 


/  V«L  «B.  N».  az  /  fMdv.  Much  M.  IMO  J  SLtim  md 


:Fa4mdH^kwiy 


MidfMiMH 


r  The  FHWA  is  amending  ita 
regulation  relating  4a  iwariMaoi 
conitninHnn  «f  Fadeid^aid  lijoiiwuy 
pro|ecta  to  implement  the  lagiiiiaBieBlB 
of  sectian  113  of  the  Sarfaca 
X^anapoEtalianand  Unifgna  Salocafian 


approved  advance  constructini 

incMMad  nae  ^  tfie  1 

In  adiMuu  to  incorpura  ling  niue  new 
requirements,  the  format  of  the 
regulation  ia-also  revised  to  iwprawe  Ihe 
organization  of  the  material.  The 
foAoMdng  is  a  descriptiaB  4if  the  qwdfic 
diaqgas  for  aadi  sertina  mt  ftie  qaaant 
regalatina: 
SeeHenWt9.70l    Pmpme 

Hiis  section  is  revised  to  be  OMire 
fioncisa, 

SscteM  090l^K   na^vfivffMiMsmv 
Conditions 

TUs  section  is  eliminated,  hot  liw 


NATUUL 


AssistaMS  Act  jSTURAAl  of 
L.  lfl»-17.3U  StaL  U4.  Ikaai 

proviaioaa  paawUa  filalss  tatti 
addWonal  flw^hiWtr  <■  v^tag 


secfioM.  Le..  BUgWIlty.  I 

Section  630.703    Programs 

This  aactjaa  is  attmiaatwd.  but  IJM 
proviaioas  <re  included  in  Aa  mm 


and 


NATURAL  AAS 
T0TNE 

mmmniAi  ACT 

3k  Ihe  adlhority  dtation  lor  j>art  201 
continoea  to  read  as  follows: 


■tMBSC  917- 

HTw  (UBZ):  Natoral  Cm  PoUqr  Act  15  UAC 
3301-9432  (UC):  Dspattnwnt  of  Eimgy 

Oigiaiiaiiuii  Aei«iis.C7nr-73szti96^ 

B.O.  UOOai  sun  lllBOaBqK.p.142. 

CRMtmiai 

title  of  tfie  Spedal  bwtmction  I 
^toaaadas^ 


wmmumm  ciewTuci. 

Max  LliHMn<€9ffioees  riacal  oenrtoeSt 
(2K)  a»4B5B.  er  Michael  f.  laaka. 
Offioaaf  ve  Chief  OevHBn<ttB^  9B^ 
138a.yederemi|^waj  AiuiiiilBUatiuu. 
4BB  oswhA  oveel^^MVat  ^Wasiiinglon, 
DC  90MB>  xJRoe  nours  arentnn  Tstf 
■in.  to  %An  ^m.,  cv,  WoHo^y  flvough 
FMday.  axuept  legal  hulldajs. 

119  of  the  SIVRAA  amended  2SUSJC. 
US  relating  to  advance  constnicfian. 
Secticm  115  allows  States  to  advance  the 
consfrartion'efPBaereMMhiipiway 
projects  without  reqoiriwg  mat  yBdeial 


Seetian  1130.70*   Bond  Proceeds 
Expeatded  on  Pnyects 

Thepsovisioaaaf  lUa  aadia 
inclndai  in  ihe  new  sectian.  T\i|iiiiit  of 
Bond  Interest 

Section  830.705   Approval  AeOans 


FHWA 


requirement  to  follow  regular 
procedures  is  contained  in  Hm 
section.  Psoceduias. 

Section  990.706   Pn^eCt  Agnenents 

This  section  is  considered  redundant 
and  is  eliminated. 


funds  be  made  available  at  a  later  (ime. 
TheSnSAA] 
<Aaiifas  ta  iftle  33.  OSjCj 
Ml 


I  iiwo^  €ieir       Section  630.707    Construction 

This  aeoliaB  is  cansideiad 
andiaeliwinatari 


t 


No  anoants  tliall  be  cnditfld  to 
•eMwHfaalets  aateriadhf  a 
aotfaorityor 
BtilHy'srato 


applicable  only  to  Interstate  projects 
which  albw  fiiaiaa  la  pMaaad-wllh  en 
advaaoe4 
regarato^ 


Section  630.70B   Caavaniomfmm 
Advaaoe  Cenetruotioa  Status  ia  Bagslar 
F^emtl-AidFmdedStatBS 

The  requirements  of  this  sec&on  are 
included  In  the  new  section,  Qaavaiaion 
to  a  JUgulariMeral-aid  <¥atacL 

Section  090.700   Progress  and  Final 
Vouchers 
The  requirements  of  this 
1  in  iie  aear  aaoiign. 


SactmaOaOJtO  Crnhi 
This  section  is  removed  to  eliminate 


int1toc.im7233T1M>-2»-aik  tM  an) 
[•riKSMi 


MAStotefliV 
constraoAaa  af  m 


A  notice  of  proposed  rulemaking 
(NPRM)  was  published  in  theWiiM 
Si#rtar«f  Vneft  IBM^flt  2ins 
through  24717).  A  total  «f  live 
««ere  received  from  State  Highway 


/  V>ri.  mWa  «  /  fWdigr.  MMch  m  It  /  Waim  omA 


SBk 


procadnraa.  A  Slaia 
aportioaafaF( 
prajad  baappnnfad 


iMdhlnhway 
■Bdarliiaadva 


Agendas  (BHAalwilhhi  Ihe  «^ 
comment  period  ytwrldad  ta  the  notioe 
of  proposed  I 
received  ware  Isi 
the  rule  oh 

Ihvelatedlelfaii 
queaHoa  was  passaaiad  te  <ha  FHWA 


It 


remaining  poilioa  ha  J 
regular  FjBoeral-aid  procedures.  It  haa 
been  the  FHWA  policy  to  not  allow 
partial  funding  based  on  the  statataqr 
proviaiona  of  a  IKSjC  lU  wUoh 
specifically  raqiiii»  Iha  Stale  la  pncaad 
writh  the  prajact  widwat  Ihe  aid  of 
Federal  hoMia. 

Based  on  tfaaaa  saaM  atahdory 
provialona.  the  FHWA  is  aiao  laaatoad 
to  obligala  iha  Fodeial  ahasa  of  tlia 
project  when  the  Stale  laqaeslsihBUha 
project  be  c  onsaHid  to  rataiair  Fadaral 
aid.  It  ia  not  apprnpriato  to  appravo 
partial  haidtog  of  pnjads  at  the  thne  of 
convaiaion. 


actions 


avoid  coi 


revised  to 
language: 

reviaad  wivad  as 

FHWA 
coHiniil 
and 


Ihto 
hetato 
iiainflag 


oot  oonsHtats  any 
nHMV  aafaa  piafsoi. 


(2)  Sadioa  eaa^OSLpaiagraph  (b}  la 
revised  to  read  as  fallowa: 


ThtFHWA's 
■hatliaMikia 


.S= 


full  Fsdaial  share  af  pra|aoi 


alafliwWA's 
ilalsaUlp 


The  FHWA  haydatanshtod  that  Ihia 
docamaat  doea  not  cantain  a  Bujor  nda 
under  Bxecativa  Order  12X01  or  a 
significant  ragwlalton  under  the 
rcjgulatoiy  pcwdaa  and  praoadwoa  of 
the  Daparttoant  of  Tten^ortatioa.  lUs 
rulemaking  action  is  being  issued  to 
order  to  implesMnt  a  atatatoiy  nnindato. 
A  regulatoiy  avalaation  is  not  raquirad 
because  of  the  minittorial  nature  of  thia 
action.  Hie  primary  bapact  of  Ifaia  acthn 
is  to  provide  the  Stales  with  addltloaal 
flexibility  in  oaim  dto  praoadores. 

For  the  aana  raasons,  the  FHWA 
hereby  certifies  that  dila  adian  will  not 
have  a  significant  aooooaic  iayact  on  a 
substantial  nuadwr  of  anudl  fiUitiaa 
under  the  criteria  of  dw  Ropalatofir 
Flexibility  Act  (Pab.  L  96-iu^ 


12812.  and  it  has  1 

thanilai 

federalism  Implicafloos  to  wanant  dw 

preparation  of  a  I 


A  rqgubtoiy  failonnattonauflibar 
(RIN)  Is  asatgned  to  each  nplatoqr 
action  listed  In  the  UidBed  Agenda  of 
Federal  RagttlatioaB.  Iha  Sopdatoiir 
Infomatioo  Sarvloe  Center  p«Mlshaa 
die  UWfMAfswk  to  April  oiy 
October  of  each  year.  Tm  RMi 
contained  in  the  heading  of  thia 
docuaaat  caa  ho  load  to  4 
this  action  widi  die  Unified  Aimda. 

In  consideration  of  the  fongolng.  Aa 
FHWA  ia  amandii«  titla  2S.  Coda  of 
Federal  l^pilaHoHa,  by  saaiahtg  part 
63a  subpart  C  aa  aat  lorfli  babw. 


iw^Fiaonlng 


(Cata^af 

Program  Nunbar  20.308. 

■ndCu mialhs 

impUaMoliag  basallas 


Uat 

Bonds. 


to»OniPftrt«i 


GSMtt 


I  roads. 


TJLI 

Administratsr, 


1.  The  anihorihr  dUtlon  for  part  no 
conHnaas  to  noo  aa: 


:<3U&C101MI01 

lis.  UM.  UKO.  UKd.  U13t4 

CPR  1.8ft  to  aiti.4alM.    ' 

notad. 


read 


SuteortGa 

lasroMotoa; 


GofparttSOto 


8k. 

830.701 

830.708 


8301707 

OSOlTOO    Convatskm  to  ■ 

projwti 
osani    Ihqnwal  ofhaad 


inoiToi 

Iha 


oflhiaadbparttoto 


construdtoa  ofFadaraloM 

nrofocts 

funds  ai 

State. 


(al)Hto9toto 
nay  prooaad  with  a 


planning.  raflwajHdpMvair, 
briltaa  saplaoaiMPt  OB ' 
DunaHoik  or 
I  pcofact  to 


wllhdda 


(DHaai  _  _ 
apporttooad  or  aOocatod  toJti 
UACl 

ioKf).iMimiit.4 

may  I 

(2)Haa( 
distribatad  to  It.  or 

(1)  Demonalrataa  Ihatll  wfll  fM  dl 
obligation  antfiority  distribatad  to  it 

(b)  The  8HA  may  peocaad  wUh  a 
primary,  failarstala.  or  1 
resurfacing.  wrtoraHoa.  i 
and  reooBslrnrttain  (^prajaBl 
audwriiad  andar  21  U&C  ttiQtIl)  1 
10«(bXS|l 
widwutwiparitoi 


(c)  Total  advi 
authoriatiaB 


die 
be  procasaad  to  the 


fundaoat 

tQfHWAt 
State  Hill  Aa  pnfad  la  ( 
|630.70i. 

0>)i 
bylha1attan'*AC"j 


/  VoL  56.  Na  62  /  FUday.  March  sa  1990  /  Rules  and  Regulationa 


/  IM.  66.  Mo.  §2  f  Wdar.  Mw*  ^ 


a  !•  ■  — n  in  _ . 


.kc^. 


■«««MMMM 


/  VoL  SS.  Na  02  /  FUday.  March  sa  IflSO  /  Rule»  and  RegulatioM 


(1)  Hie  amoont  <rf  unobligated  fimds 
apportkmed  or  allocatod  to  tfic  State. 

iJOSa 

(2)  Hie  State's  e^qiected 
apportkwBent  of  tlie  existing 
aathorisatiaas,  plus. 

(3)  An  additioiial  amount  equal  to  the 
State's  nqwcted  aiqiortionment  from  the 
last  year  of  auttiocisation.  This 
additional  amount  is  not  applicable  to 
Interstate  projects  auAorized  under  23 
USXXlO«(bN5NA). 

(b)  Beginning  Octoberl.  198a  the 
limitation  win  be  lestricted  to  the 
amomit  specified  in  paiagraidi  (aKl) 
phia  paragraph  (aX2)  of  ttis  sectoi. 


laa 


(a)  nle  8HA  may  submit  a  written 
raqaest  to  die  PHWA  flurt  a  project  be 
oonverted  to  a  regular  Federal-aid 
prafed  •>  aay  Ihna  pravidod  diat 
sofBdent  Federal-aid  funds  and 
obligation  ai^Mrity  are  availaUe. 

(14  Tte  FHWA's  approval  of  tfie 
SHA's  request  riiaDresuh  in  ttie 
immediate  obligation  of  the  full  Fedefal 
;  share  of  project  costs. 

(c)  The  SUA  may  dien  dalm 
relmborsement  for  die  Federal  share  of 
project  costs  incuned  provided  the 
project  aareement  has  been  wecated.  If 
dw  8HA  has  praviooriy  sabmittod  a 
JumI  vMK&er.  dw  FHWA  wiO  process 
the  voocher  for  payment 


ItMJII 

(a)  F(ir  bterstate  projects  authorized 
by  die  FHW  A  after  lamiary  8.  ues.  and 
for  Interstate  4R  end  ptteaiy  pn^ects 
audMrized  by  Ae  FHWA  after  April  2. 
1987,  interest  earned  and  payable  on 
bonds  issued  by  a  State  is  an  eligible 
cost  of  construction  as  follows: 

(1)  Participating  interest  cost  b  based 
on  the  actual  esqienditure  of  bond 
proceeds  on  ihe  Federal-aid  project  The 
faiterest  on  dw  bonds  is  apfrfied  to  die 
amount  of  bond  proceeds  e?q)ended  on 
die  pw^ect  from  die  date  of  expenditure. 

(2)  Tae  amount  of  interest  determined 
hi  peragrairii  (a)(1)  of  diis  section  shall 
not  exceed  die  estimated  increase  in  the 
iJiysical  construction  cost  of  die  project 
wUch  would  have  occurred  had  the 
project  been  aathorized  on  die  date  of 
oonversian.  The  estimated  increase  in 
the  physical  construction  cost  is 
determined  by  applying  the  increase,  if 
any.  in  die  national  construction  cost 
index  in  effect  on  die  date  of  oonversi<m 
aver  the  index  in  effect  on  the  date  <rf 
die  FHWA  audiorization.  to  die  actual 
ooet  of  physical  oonstrnctioiL 

(b)  For  bterstate  pn^ects  under 
phyrical  cottstraction  on  January  1. 1963. 
and  converted  to  a  rentier  Federal^aid 
project  after  January  1  1963.  bond 


intereet  is  digible  in  accordance  with 
peragraph  (aXl)  of  this  sacttoo.  The 
restriction  in  paragraph  {tijm  of  this 
section  does  not  ^iiny.  -''■-' 

(FR  Do&  90-72M  Filed  S-29-flft  fttf  aaq 


DEPARTMENT  OF  HOUSmO  AND 
URBAN  DEVELOPMENT 

omov  Of  wn  oocronvy 

24  CFR  Parts  203, 239. 2ML  tlSl  MS, 
•08,«idt13 

lOeclial  No.  n-m-Hfi  n>4S01-C-41 


W^vMfe^^bMi  <rf  Itiiri^ 


ano  panm^Hma  ai  nuw  piuyimHe 


t:  Office  of  die  Secretary.  HUD. 
action:  Final  rule:  addition  of  OMB 
control  numbers;  and  ccMiections. 


R  On  September  27. 19881  the 
Department  publbhed  in  the  Federal 
BegMar,  a  final  rule  Aat  required 
certain  individuals  to  disdoee  and 
verify  diair  Sodd  Security  Numbers 
(SSIi^  v^Mn  diey  applied  for 
partic^wtion  in  a  program  subject  to' the 
rale,  or  wdien  their  continuing  eligibility 
to  participate  in  die  program  was 
detennined.  in  addition,  die  rule 
required  certain  entities  to  disclose  their 
Empkiyv  Identification  Nun^iers  (EINs). 
md  certain  officials  of  dioee  entities  to 
disclose  their  SSNs.  when  the  entities 
applied  for  participation  in  a  covered 
program.  Certain  sections  in  that  final 
rule  were  not  made  effective  because 
they  contained  information  collection 
requirements  diat  had  been  submitted 
for  approval  to  the  Office  of 
Management  and  Budget  (OMB),  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1980,  and  were 
pending  approval  The  purpoee  of  this 
document  is  to  add  and  revise,  in  certain 
sections,  OMB  control  numbers  at  the 
places  where  information  collection 
requirements  are  required,  and  to 
correct  erroneous  references  in  the  rule 
to  II  209.864. 235.35a  29ai7.  and 
886.305. 
VfMCU\n  OATi:  March  30, 196a 


vnoN  contact: 
Grady  |.  Norris.  Assistant  General 
ComMel  for  Regnlationa.  Department  of 
Hoosfaig  and  Urban  Development  451 
Sevendi  Street  SW..  Room  1027a 
Washington.  DC  204ia  telephone  (202) 
75S-7055.  (This  is  not  a  toU-free 
number.) 


Paperwoik  Reduction  Ad 

The  information  coUection 

requirements  omtained  in  24  CFR 
23&10(e).  235.350(e).  235.36a  and  235.375 
(b)(4)  and  (e)  (final  rale  pnUidwd  on 
September  27.  lOOa  at  54  FR  38880)  were 
approved  by  die  Office  of  Management 
and  Budget  (OMB)  under  die  Paperwoiic 
Reduction  Ad  of  1980  (Pub.  L  96-511) 
and  assigned  the  contrtrf  numben  2502- 
0204. 2602-0267. 2S02-02ea  and  2577- 

008a 

Background 

On  September  27. 1980  (54  FR  39680). 
theDeputment  published  a  final  rule 
that  required  certain  individuals  to 
disdose  and  verify  dieir  Social  Security 
Numben  (SSNs)  adien  diey  applied  for 
participation  in  a  progrmn  subjed  to 
diet  nua.  or  when  th^  continuing 
eligibility  to  partidpate  in  die  program 
was  determined.  In  addition,  the  rale 
requtaed  certain  entities  to  disclose  dieir 
Eoqrioyer  Mentfflcatton  Numben  (EINs). 
and  certain  officials  of  thoee  entities  to 
disdose  their  SSNs.  a^en  the  entities 
applied  for  participation  in  a  covered 
program.  Failure  ttf  any  individual  or 
entify  to  make  die  required  disdosure 
omstituted  grounds  for  denying 
eligibUi^.  or  continntaig  eligibility,  aa ' 
provided  by  the  provisions  that 
govened  the  pn^ram  involved. 

The  effective  date  section  of  the  final 
rule  stated  diat  ||  23ai0(e).  23S.350(d). 
235.35a  and  230375  (b)(4)  and  (e). 
contained  information  collection 
requirements  in  accordance  with  die 
Paperwoik  Reduction  Ad  of  1960  (Pub. 
L  96-611).  and  were  awaiting  OMB 
approval  It  indicated  that  die  reporting 
or  recordkeeping  provisions  that  were 
included  in  those  sections  had  been 
submitted  for  approval  to  OMB,  and 
were  not  effective  until  OMB  approval 
had  been  obtained  and  the  public 
notified  to  that  effed  throng  a  tedinical 
amendment  to  the  regulation.  This  rule 
will  add  thoee  control  numbers.  The 
document  will  also  oorred  11 813.10a 
900302. 900400  and  910100  by  revising 
the  OMB  control  numben  at  the  end  of 
the  sections. 

In  addbtion,  the  rale  contained  the 
following  erroneous  references  to 
several  sections  in  tide  24  of  die  Code  of 
Federal  Regulations: 

1.  In  1 203.864.  a  new  paragraph 
(aMlNvl)  was  inoorredly  added,  instead 
of  eonedfy  addfaag  a  new  paragraph 
(b)(l)(vi).  to  die  section: 

2.  In  1 23025a  a  new  paragraph  (d) 
was  incorrectly  added,  instead  of 
cocredfy  adding  a  new  paragrairfi  (d)  to 
section  235450: 


\ 


/  IWUMio.  €2  /  FWdar.  Umdtt  m, 


impfoaeiuent  Indlann  landSi  Loan 
programs:  hourim  and  conmonity 
development  Mortgage  insurance. 
Reporting  and  i 
requirements.  Solar  t 


Condominiums.  Cooperatives,  Grant 
programs:  housim  aad  flMUMMMy 
development  Low  and  moderate  inooBM 
hourii^  Mortgafi  inauraiioe..Repo(tIqg 
and  recordkeeptng  nqulrements. 

Port  290 
Low  and 


modeUte 


Port  813 

Grant  programc  housiqg  and 
communis  deval^pmant  Rant 
subsidieiL  R^Mxttig  and  recordkaepiqg 
requtaementa,  Utltttas. 

PvttU 

Grant  pngramK  hooriqg  and 
community  develflpment  Lead 
poisoning.  Rent  subsidies.  Reporting  and 
recoreHBeping  ro^atremeats. 

Partau 

Grant  programs:  hooiiagand 
community  development  Grant 
programs:  Indians.  Loans  promams: 
housing  and  caamMBilirdewsMpaMal, 
Loan  programs:  fcidtans.  Public  nousing, 
Reportiqgt 
requirements. 

PartS13 

Grant  Progranw  housing  and 
oommunMy  ~     ' 
housing.  Reporting 
requirranents. 

Accordingly.  laFR  Doc  M-2l7i2. 
published  in  diePadaraltaiM«of 
September  27. 1888  (54  Fl  aOBHI.  21 


Ad  (UUAC 1700  ITUb):  sec  IW^ 
DspeitaHnt  of  Hoeslag  ead  UniaB 

tClsal 


•  •  '"to read.-  •  * 
paragraph  (b)(lXvi)*  * 


laNlMaO    },^ 


O  Ilia  audiofi^  attatkN  Iv  part  Itf 
continues  to  read  as  fdkma: 

Anmsiity:  sacs.  211. 3 
Aet(Ul 
DepsrtBMBt  of  I 


HaoNi 


4.  In  1 230350  «■  pi«i  18881  <■  dm 
ndddle  column,  in  item  30  "1 21000 
Mortgegor'a  reqataad  rsosrtificadaB.*'  is 
corroded  to  read,  ~|  2MJi0Maitmi*'* 
required  racertificatioB.'* 

O  Sections  2SO10(e).  2IO2B0(d). 
230350  230375(b)  (4)  and  (e)  are 
amended  by  adding  at  die  end  of  each 
section,  die  following  st 


(Approved  by  the  Office  of  1 

Bu^  widsr  Cootral  Numbers  2808-0801 

THITI  CITOT.  TWll  QTOi.andi 


O  Tlw  audioritar  dtation  for  part  286 
continaes  to  read  as  folloafK 


.  at  an.  3BiH«NiaiMd 

1978  (12  U  AC  171to-lK  ITDIS-U.  Xm^V^ 
8«».  207. 211.  Natlaaal  HaaaieiAd(U 
U&C  iTtO  171814:  asc.  7(d|,  OapartsMsS  of 
HusNmsiriWrheBnii  iliitaiiil  AetfOI 
U.&C) 


7.  In  1 28017.  on  page) 
first  oohima.  ta  tarn  881 1 
ameNdatoif  laagMp 
28atr«iaMNdad%yi 

paragraphfil*  *  *"lai 
29017  is  amended  by  adding  a  I 
paragraph  (f)  *     ***.  and  ooitad  dw 

II  nn^iiiRiliiii-TWi 

numbam."^  taai,  *tQ  I 
verifioaUami 


la  Hw  audiodty  dtatkmlor  part  Mi 
itoceadasIoDoarae 


.000 

H0BSii«  Act  of  1887  (4BIIJJC 
14871);  safe  ndj.  Dipsrfml  ef 
UfbanDiiilu|wlAot(4lUJJ. 


11.  In  1 880380  oo  pagi  MPHl  In  I 
first  oohmm.  in  Itam  27.  ooood  Iha 
section  headiiv  from.  "1 880211 
DisdaiHB  aai  vmlieaiiaN  af  r 
Security*  *  *".  to  read.  "I  < 
Disdosure  andi 
Security  •  •  •". 

12.  The  audiority  dtatioo  for  part  806 
continues  to  read  as  foUowac 

80ti 


l487bb,l4l7oc.l4S7ee):i 


rfttOACMVaa, 

taaAsNslsaesAfll 


(«UACa88SW|8eee.7yi.Pepei 
Housing  ead  IMmb  DsvelopeMal  Atf  (S 

U&CS888MI. 


14.  la  1 880400  OB  page  88711.  in  I 
first  oofana  la  Itoa  UO  dw  GMB 

ria) 


UiM  Fadical  Bagiolat  /  VoL  55.  Na  «2  /  Pttday.  March  aq  1990  /  Rtilei  and  Regulations 


■I  mf  ftk*  **wl  rhf  #K*  SAr^iAn  tn  rofifl  i 


raHvi 


FiMlftral  innmiMt  tax  nunxMAa  and 


DfiHA  la  hmwKw  •in*n<l<na  90  PVD 


»ko.>  »!..  Ct.t.  I.  «..UI_  t^  , 


.1—  11-  l.._l-Jl— Al—   ^Jll  . 


UfM  Fadind  Raghlw  /  Vol  55.  Na  fiZ  /  Friday.  March  aq  1990  /  Rulei  and  Regulations 


Fadwl  Regbtor  /  Voi  55.  No.  82  /  Friday,  March  90,  1990  /  Rulet  and  RegulaUont  i1M7 


it  at  the  end  of  the  Mctian  to  read  as 
fonowt: 

(Approved  by  tlM  Office  of  Management  and 
BiM^  mider  0MB  oootrol  niunlMn  2577- 
0009  and  2S77-0083) 

PART  t1>-OEFmmON  OF  MCOME. 
MCOME  UMTS,  RENT  AND 

nrrwoKWK^TiON  of  famly  mcoME 

FOR  TME  FUMJC  H0U8MQ  AND 
MOIAN  HOUSMQ  PROQRAMS 

15.  The  authority  citation  for  part  913 
oontinuea  to  read  as  foUows: 

Anthoritr  Sees.  S.  a^  18. 201. 202. 203. 20S. 
United  States  Hooaing  Act  of  1937  (42  U^C 
1437a.  d437d.  1437n.  1737aa.  1437bb,  1437cc 
1437ae]b  sec.  7(d).  Department  of  Honsing  and 
Uitian  Development  Act  (42  U.S.C  3535(d)). 

ftiailW   fAasandedl 

16.  bi  §  913.108.  on  page  38711,  in  the 
first  column,  in  item  115,  the  OMB 
control  number  is  amended  by  revising 
it  at  die  end  of  the  section  to  read  as 
follows: 

(Approved  l>y  the  Office  of  Management  and 
Budget  under  OMB  control  nurobm  2502- 
0204  and  2577-0063) 

Dated:  March  26, 1990 
Gfady  §•  Noiiis, 

Assistant  GeneraJ  Counsel  for  Regulations. 
(FR  Doc  W-7337  Filed  3-29-60: 8:45  am] 


DEPARTMENT  OF  THE  TREASURY 


as  CFR  Part  602 
(TJX8M1] 


TVaatnianl  of  DuM  CofMofldatod 

iwonvcaon 


R  hitemal  Revenue  Service, 
Treasury. 

action:  Correction  to  temporary 
regulations. 


:  This  document  contains  a 
Gorrectian  to  die  Federal  Sagiatar 
pubUcatioo  for  FHday.  Sqrtember  8, 
19801  at  54  FR  37314.  The  temporary 
regulations  related  to  the  defhiition  of 
"dual  cooeolidated  kMses"  for  purposes 
of  determining  whedier  die  net  operating 
loes  of  a  domestic  oorporatiaD  is 
available  to  reduce  the  taxable  inanne 
of  any  other  member  of  its  affiliated 

TOI WRIMBI  MraiMATIOM  COHTACIS 
David  L  Bower  at  202-566-6645. 


The  temporary  regulations  (T-D*  6261) 
that  are  the  subject  of  this  correction 
were  added  to  die  Internal  Revenue 
Code  of  1866  by  section  1249  of  the  Tax 
Reform  Act  of  1966  (Pub.  L  98-514). 

Need  for  Comctioa 

As  published,  the  temporary 
regulations  contain  an  error  which  may 
prove  to  be  misleading  and  is  in  need  of 
clarification. 

Cotrectkio  of  PubBcadoo 

Accordingly,  the  publication  of  the 
temporary  regulations  which  were  the 
subject  of  FR  Doc  89-21072.  is  corrected 
as  follows: 

PART  602-(AMENDED] 

1802.101   (Coffadedl 

Paragraph  1.  On  page  37324.  first 
cohimn.  in  i  602.101.  Une  3  of 
instructional  paragraph  4,  the  language 
"dietable'|1503-aT*  *  *  1545-1063.'" 
should  be  r«noved  and  the  language 
"thetable'8l.l503-2T*  *  *  1545- 
1083' "  added  in  its  place. 
DaleD.Gooda, 

Federal  Register  Liaismt  Officer.  Assistant 
Chief  Counsel  (Corporate). 
(FR  Doc  90-7407  Filed  3-29-SO;  8:45  am] 


26  CFR  Part  602 
(TJ)lS2S81 


RaporthiQ  RoQuifonianta  and 


umar  Aonaraavaiivo 
vorraciioii 


r  Internal  Revenue  Service. 
Treasury. 

action:  Correction  to  temporary 
regulations. 


:  This  document  contains  a 
correction  to  Treasury  Decision  6250, 
which  was  published  in  the  Federal 
Register  for  Thursday,  September  7, 
1868,  at  54  FR  37066.  The  temporary 
regulations  relate  to  real  estate 
mortgage  investment  conduits. 
PON  RMTHM  MTONMATION  CONTACTS 
Laura  Ann  M.  Lauritzen  at  202-566-6624. 
rARVI 


Background 

The  temporary  regulations  dial  are  the 
subject  of  these  corrections  prescribe 
the  manner  in  wdiich  an  entity  electe 
stetus  as  a  real  estete  mortgage 
investment  cooduito  (REMIC)  for 


Federal  income  tax  purposes  and 
procedures  to  be  foUoimd  when  filing  a 
Federal  income  tax  return  as  a  REMIC 
The  regulations  also  require  REMICs 
and  certain  other  issuers  to  file 
information  returns  with  the  Internal 
Revenue  Service  and  to  provide  notice 
to  holders  of  REMIC  interests  or  other 
debt  instrumento  to  which  section 
1272(aK6)  applies  of  income  and  certein 
allocable  expenses  attributeble  to  their 
interests.  These  provisions  were  added 
or  amended  by  the  Tax  Reform  Act  of 
1866  and  the  Technical  and 
Miscellaneous  Revenue  Act  of  1866. 

Need  for  CotTactfoo 

As  published.  TJ).  8258  contains  an 
error  which  may  be  misleading  and  is  in 
need  of  clarification. 

Correction  of  Publication 

Accordingly,  the  publication  of  the 
tenqiorary  regulations  fJD.  8258)  which 
was  die  subject  of  FR  Doa  80-20816.  is 
corrected  as  fdlowK 

PART  e02-(AMENOED] 

1602.101    [Correctodl 

On  page  37107.  third  cdumn. 
instructional  Par.  7.  which  reads 
"i  602.101(c)  ia  amended  by  adding  to 
the  teble  in  die  appropriate  place—" 
should  be  changed  to  read  "|  602.101(c) 
is  amended  by  revising  the  following 
entries  hi  the  teble  to  read  as  foUows:" 
DabaCoada, 

Federal  Register  Liaison  Officer.  Assistant 
Chief  Couiuel  (Corporate). 
(FR  Doc  90-7498  Filed  3-29-90;  8:46  am| 


DEPARTMENT  OF  LABOR 
Occupational  Safoly  and  HoMlh 


20  CFR  Part  1962 


Plan;ljovolof 


:  Occupational  Safety  and 
Health  Administration.  Labor. 
action:  Final  rule. 


r:  Pursuant  to  29  CFR  1854.3.  die 
Occupational  Safety  and  Health 
Administration  (OSHA)  and  the  Stete  of 
Washington  have  entered  hito  several 
agreemente  whidi  amend  a  previously 
executed  <qwrational  stetus  agreement 
between  the  parties  deHnaatir^  the  level 
of  FedoraJ  adbrcement  to  be  exercised 
within  die  Stete.  Included  are 
agreemente  concerning  enforcement 
coverage  over  miUtary  reservations,  and 
die  Yakima  Indian  Nation. 


OSHA  is  hereby  amending  28  CFR 
1852.122  to  reflect  these  dianges  to  die 
level  of  Federal  enforcement  authority. 
i^nenvi  oatc  March  30, 1890. 


ITMN  CONTACTS 

James  Foster,  Director,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Healdi 
Administration.  Room  N3647. 200 
Constitution  Avenue  NW.,  Washington. 
DC  202ia  Telephone  (202)  523-8148. 
TARV  mtomiation: 


A.  Background 

On  January  26, 1873,  notice  was 
published  in  Uie  Federal  Register  (38  FR 
2421)  announcing  the  approval  of  the 
Washington  Stete  plan  and  the  adoption 
of  subpart  F  to  part  1852  containing  the 
decision. 

After  initial  approval,  but  prior  to 
final  approval  of  a  State  plan,  section 
18(e)  of  die  Occupational  Safety  and 
Health  Act  (herefatefter  referred  to  as 
die  Act)  provides  for  a  period  of 
concurrent  Federal/Stete  jurisdiction 
widiin  a  Stete  operating  an  approved 
plan.  Section  1854.3  of  this  chapter 
provides  guidelines  and  procedures  for 
the  exerdse  of  discretionary  concurrent 
Federal  enforcement  authority  during 
that  period  with  regard  to  Federal 
standards  in  issues  covered  under  an 
approved  State  plan.  If  Federal 
monitoring  shows  that  a  Stete  has 
developed  ito  program  to  a  degree 
sufficient  to  justi^  suspension  of 
duplicative  Federal  enforcement, 
regulations  provide  that  OSHA  through 
ite  Regional  Administrator  may  enter 
into  a  procedural  agreement  with  the 
State,  usually  referred  to  as  an 
"operational  stetus  agreement",  setting 
forth  areas  of  Federal  and  Stete 
enforcement  responsibility  (28  CFR 
1854  J(f)).  An  operational  stetus 
agreement  was  entered  into  between 
OSHA  and  die  Stete  of  Washington  on 
^ay  30, 1875.  Notfee  of  this  agreement 
was  published  in  die  Federal  Register  on 
September  25, 1876  (40  FR  44134).  as 
corrected  on  December  2. 1975  (40  FR 
55857),  and  the  pertinent  provisions 
thereof  relating  to  the  level  of  Federal 
enforcement  in  tha  Stete  were  codified 
at  29  CFR  1952.122. 

An  addendum  to  this  agreement  was 
entered  into  by  the  parties  and  became 
effective  on  October  2, 1979.  That 
addendum  provides  that  Federal  OSHA 
would  retein  enforcement  responsibility 
for  new  Federal  stendards  not  yet 
adopted  by  the  Stete:  situations  where 
the  State  is  refused  entry  and  is  unable 
to  obtein  a  warraat  or  mforce  the  right 
to  entry:  enforcement  of  unique  and 
complex  standards  as  determined  by  the 
Assistant  Secretory:  and  sitiiations 


where  the  Stete  is  unable  to  exercise  ite 
enforcement  authority  fully  or 
effectively. 

A  second  addendum  to  this  agreement 
was  entered  into  by  the  parties  and 
became  effective  on  May  29, 1961.  That 
addendum  provides  diat  juris(Uctional 
and  enforcement  autbori^  are 
relinquished  back  to  Fedml  OSHA  for 
conducting  safety  and  healdi 
inspections  within  the  borden  of  all 
military  reservations  within  the  Stete  of 
Washington,  with  two  exceptions: 
civilian  employers  woridng  within  the 
Fort  Lewis-Rainier  Training  Area,  and 
Bangor  Submarine  Base.  The  latter  j 
exception  w^s  to  last  untU  the  United 
States  Navy  0fficially  took  over  the 
Bangor  Subi^arine  Base  after  the  initial 
construction  ^ihases.  All  employers 
within  the  boundaries  of  the  Submarine 
Base  are  now^  under  Federal  OSHA 
jurisdiction. 

A  third  addendum  to  this  agreement 
was  entered  into  by  the  parties  and 
became  effective  on  April  3, 1967.  That 
addendum  provides  diet  jurisdiotional 
and  enforcement  authori^  are         ^ 
relinquished  back  to  OSHA  for 
conducting  safety  and  health 
inspections  of  employers  who  are 
enrolled  membera  of  the  Yakima  Indian 
Nation,  where  such  employers' 
establishmente  are  located  within  the 
confines  of  the  reservation.  Non-member 
employers  within  the  reservation  and 
member  employers  located  outeide  the 
territorial  borden  of  the  reservation 
remain  under  Stete  jurisdiction.  The 
addendum  followed  a  Stete  Superior 
Court  refusal  to  grant  a  warrant  issued 
against  an  employer  (Tiin-Ma  Logging) 
because  the  treaties  between  the 
Federal  Government  and  the  Yakima 
Indten  Nation  did  not  provide  for  Stete 
jurisdiction  over  an  enrolled  Indian 
employer  wwking  on  tribal  or  trust  land 
widiin  the  Yaldma  Nation  reservation. 
The  State  subsequendy  requested  that 
Federal  OSHA  reassume  jurisdiction 
over  such  emnloyera. 

A  fourth  addendum  to  this  agreement 
was  entered  into  by  the  parties  and 
became  effective  on  October  27, 1969. 
That  addendum  revises  the  second 
addendum,  which  concerned  miUtary 
reservations,  by  deleting  the  reference 
to  the  Bangor  Submarine  Base  and 
adding  a  new  exception  (2)  addressing 
Fort  Lawton.  During  die  construction  of 
the  Fort  Lawton  parallel  (sewer)  tunnel, 
including  any  access/support  roads  or 
facilities,  die  Stete  of  Washiiwton  has 
authority  to  make  safety  and  health 
inspections  of  all  private  employers  and 
dviUan  contractors  working  within  the 
U.S.  Army  Reserve  facility  and  MS. 
Navy  housing  conqilex  at  Fort  Lawton. 
Following  conclusion  of  these  activities. 


jurisdiction  will  revert  back  to  Federal 
OSHA.  All  odwr  areas  widiin  Fort 
Lawton.  identified  as  "Discovery  Park" 
(owned  aqd  operated  by  die  city  of 
Seatde).  remain  under  Stete  Jurtediction. 

B.  i*ui>iic  PaitkJpation 

The  purpose  of  the  present  rule  is  to 
amend  29  CFR  1962.122  to  reflect 
changes  to  the  level  of  Federal 
enforcement  described  above.  The 
Assistant  Secretaiy  has  determined  that 
good  cause  existe  for  publication  of  the 
amendment  as  a  final  rule  with  an 
immediate  effective  date  because  the 
amendmente  are  procedural  in  nature 
and  were  effective  upon  signature  of  the 
parties.  Accordingly,  public 
participation  reguding  this  amendment 
to  part  1952  would  be  unnecessary. 

List  of  Subjacte  in  29  CFR  Part  1962 

Intergovernmental  relations.  Law 
enforcement,  Occupaticmal  safety  and 
healtii. 

Signed  at  Washington.  DC  this  21st  day  of 
February  1990. 

GaraM  F.  flrawisl. 

Assistant  Secretary  of  Labor. 

Tide  29.  part  1952  of  die  Code  of ; 
Federal  R^ulations  is  amended  as 
foUows: 

PART  1M2-(AMENDED] 

The  audiority  citation  for  part  1962 
continues  to  read  as  foUows: 

AudMrily:  Sec  18. 84  StaL  1608  (29  U.S.C 
667):  29  CFR  1902.  Secretary  of  Lalwr's  Order 
No.  9-83  (48  FR  35736). 

2.  Section  1952.122  is  revised  to  read 
as  foUows: 

11682.122  Laval  of  Federal  antafeaaiant 

Purauant  to  f  1 1902.20(b)(l)(iii)  and 
1954.3  of  this  chapter  under  which  an 
agreement  has  been  entered  into  with 
Washington,  effective  May  30, 1975  and 
amended  several  times  effective 
October  2, 1979,  h4ay  29. 1961.  April  3. 
1967.  and  October  27. 1969:  and  based 
on  a  determination  that  Washington  is 
operational  in  the  issues  covered  by  the 
Washington  occupational  safety  and 
health  |Han.  discretiooary  Fedml 
enforcement  authority  under  section 
18(e)  of  die  Act  (29  U.S.C  667(e))  wiU 
not  be  initteted  with  regard  to  Federal 
occupational  safety  and  health 
standards  in  issues  covered  under  29 
CFR  part  1910  and  29  CFR  1026.  except 
as  provided  herein.  The  US.  Depertmenl 
of  Labor  wiU  continue  to  exerdse 
authority,  among  other  things,  with 
regard  to  enforcement  of  new  Federal 
stendards  untU  the  State  adopte  a 
comparable  standard:  Federal  standards 
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Gontaiaed  ia  29  CFR IMOIS,  SUnrvd 
hdostiy.  mad  19iaUL  TnngA»riig.  m 
they  rekte  to  — ploymant  ander  the 
exdusiwe  poiadiofioii  of  flie  Federal 
fovamment  on  the  naTtgabte  walen  ef 
the  United  States,  including  dry  dodca 
and  marine  railwafa.  ooaivlaHMi  and 
violations  of  the  diaatanination 
providona  of  section  11(c)  of  die  Ad  (29 
U.S.C  08O(cl);  anforeeiBait  In  sitnattons 
where  the  State  is  refused  mtiy  and  is 
unable  to  obtain  a  warrant  or  enforce  Its 
T^jfat  of  entry:  enforcement  of  unique 
and  complex  standards  as  determined 
by  the  Assistant  Secretary;  enforcement 
in  situations  when  flie  State  is  unaMe  to 
exercise  its  enforcement  authority  luDy 
or  elfccti?ely.  eufuitenient  of 
occupational  safety  and  heaMi 
standards  wilhtB  the  uoiueis  on  an 
military  reservations,  except  for  civilian 
empiayers  weridng  withiB  the  Fort 
Lewis-Rainier  Training  Area,  and  except 
for  au  private  employers  and  civilian 
oentr  actors- wonong  wiVdn  ne  XjS. 
Army  Reserve  facility  and  U.S.  Navy 
howaing  cowpfai  at  Fort  Lawloo  daring 
construction  of  the  Fort  Lawton  pwaUd 
(sewer)  tunnel  inchidiiig  aay  accaaa/ 
support  roads  or  faciHtiea;  eaforoeflMat 
of  occupational  safety  and  health 
standards  at  estaUishmeuts  of 
employers  wno  are  enroHed  memtiers  ot 
the  Yakima  Indian  Nation,  where  soch 
employers'  establishments  are  located 
within  the  confines  of  the  Yakima 
reservation;  and  iwfettigationa  and 
inspections  llor  Iha  purpose  of  evahiation 
of  the  Washingtoq  plan  under  sections 
IB  (e)  and  ff)  of  the  Act  (29  US£.  887  (e) 

andff))- 
The  Regional  Administrator  win  make 

resumption  of  exercise  of  Fedend 
enforcement  authority  under  section 
18(e)  of  dw  Act  (29  US.C  8B7(e)) 

to  aasne  occapaliaMl  safely  aad  heaKh 
piutaaiaa  to  smptoyase  in  die  Stale  of 
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35  CFR  Farti  101.  ItH  MS,  Mft  111. 
IIS,  and  117 


:  Hie  Panana  Canal 
Commisaioa  is  today  aiaanding  Its 
regidatioas  in  dlleS6w  Code  of  Federd 
R^ulatioas  in  oeder  ta  reflect  an 


oisanizational  < 

widiin  die  iiarina  Bnaaa  ol  dM  J 

Canal  Commission.  Thb  rule  sirill 

MMOve  the  autrtatari  tanas  aad  add  die 

apprapriato  aabadtatoa  ia  SMbchapler  C 

oftlMr 


•r  Mr.  )oiai  fiaiaes,  Ir., 

APOIiiaB 

8i7/sa-7Stl. 


L 

on/ 


October  1,  IMhtk  the  Maiiae  Iwreaa  of 
Ae  Finama  Canri  CenndssloB 
designated  several  new  divisions  and 
vnts  to  haaoDe  the  fiaictions  fomerly 
peifoiiaed  by  dw  Naflgation  Divisitai, 
whiiB  was  CDseslaliliined  on  that  date. 
This  rule  amends  title  35.  Code  of 
Federal  Regulations  in  order  to  reflect 
an  ofganisatioBal  diange  of  fonctions 
within  the  Marine  Barean  of  die  Putania 
Canal  Commission. 

Tne  Comniasion  lias  ueteiBuueu  tiiat 
this  rule  does  not  oonstitate  a  major  rale 
within  the  lueanlug  <n  BxeuuUve  Order 
12291  dated  Fsbraaiy  17. 19n  (47  fit 
13193).  The  bases  for  dtot  deteiuiiuation 
ate.  nst,  that  the  rale,  wiien 
implemented^  wond  not  have  an  annoal 
effect  on  dK  eooBony  of  0180  aulBon  or 
more  per  year,  andsaoood,  that  die  nde 
woind  notresait  tea  BafOi  incrBasela 
cods  er  prices  fcrtuusaniers,IndifidBal 
indastoies,  local  goveinaieirtai  agencies 
or  gcoaiapfaic  v^gioos. 

Farther,  the  agency  lias  deienninea 
dMt  implementHdon  of  die  nde  wS  have 
na  adverse  enect  tui  ooa^ietilion. 
nnploynent.  inwatawjit  piuduttivlty. 
inao'vntion  or  die  abfllly  ai  United 
Stotoa  pa  sad  enterprises  to  compete 
with  foraignniased  enterprises  in 
doawsdc  or  aqiert  markets. 

Fln^y,  beoaase  a  aotioe  of  proposed 
ratemakiBg  and  an  oppdftanKy  for 
publii  taniMBnl  ara  not  lequired  to  be 
given  for  this  rule  by  sadton  SB3  of  the 
Aihidnisti  alive  Prooedare  Ad  (5  U  aC. 
553),  or  by  any  other  law.  under  sections 
909(9)  aai  804(a)  of  the  Regidatory 
FlexiUlty  Ad  (5  UJ8.C  889(a)  and 
8(M(a))  no  jnttlal  or  nnal  Regvatory 
Fleidbttty  Analysis  has  to  be  or  wffl  be 
prepared. 


KCPRFartsUn.  XO.  tOB.  tmeadtll 

Board  of  Locallaqiactsra. 
composition  and  fanctions.  Daagaroiis 
caiso  traaqwrtatian.  Ladob  antaring 
and  prqiarim  to  ctttac  Faaaasa  Canal 


Mrti 


collision  | 

sscn^rtns 

(Govenaieat  agendas).  FanaaM  CanaL  . 

35CPRParttl7 

lavest^atioaa.  Marine  safety.  Fanama 
Canal,  Rqxvting  and  recordkeeping 
requirements. 

Acccordin^y,  35  CFR  parte  101, 103. 
105,  MO,  nt  115.  and  117  are  amended 
asfoUows: 

pmTft  MumnmmD 


COMMUNICATION.  IX>CUinirA110N, 


1.  Hw  aatharity  dtadoa  far  part  Ml 
continues  to  laad  as  foUawa: 

:  2z  use  sni.  B.0. 1221s.  4s  nt 


2.  In  i  101.13.  die  introdudoiy  text  of 
paragraph  (b)  is  revised  to  read  as 
follows: 


i101.M 


(b)  Ai^  vessel  dial  has  entered  or  has 
provisionally  entered  the  Canal  ahaH 
prior  to  Ite  dqiarture  tterefim.  obtain 
permisnon  from  die  Marina  IMradar  or 
designee.  Fenaiasion  to  depart  ahaO  be 
issued  cm^  after  dial  <AGial  has  been 
satisfied  that: 


FART 


3.  The  aadwrity  dtallon  forpnt  MS 
continoes  to  read  as  mHowsi 

Aattority.  22  UL&C.  aau.  EA  122aS.  46  FR, 
3OO0. 

4.  hi  as  cm  part  Mil 
words t3def.Ni   \, 
add.  hi  diair  piaoa.  d»  waada  Xanal 
OperatkaH  Caplater  hi  the  iailawiag 


(a)  The  Table  of  Cootente  antiy  for 

f  103J4: 
(b)Sectioa  103.3; 
fd  Section  103.4(b)  introdncteiy  laxt: 

(d)  SadioB  M34(bMl).  (0(2).  and  (IXS ): 

(e)  Section  MB.aB;  and 

(f)  Section  188.94. 


S.  IW  anthflrtty  dtation  far  fiart  MS 

itoiaadaaf  ' 


II  . 
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rantborityoftfas  PARTI  1S-«0AM>  OF  LOCAL 

PrsahlsBt  by  a  U  AC  mt  BXX 122U^  45  FR 


8.  In  35  CFR  part  105  remove  die 
words  *t3iiel  Navigation  Dtviston"  and 
add.  hi  didr  plao^  die  words  Xanal 
Opvations  Captato"  in  dw  foDowfaig 
placatt  I 

(a)  Section  10S.l(b)  and 

(b)  Section  106,2  faitrodudoiy 
paragraph,  (b).  aad  (c). 

FART  MO-CNTPMNO  AND 
PRCPARMQ  TO  ENTER  TNE  LOCKS 

7.  The  aothoril^  dtation  for  part  100 
ctmtinues  to  read  as  follows: 

Adhoritr  22  U4XI  ani.  >3  Stat  4K;  BA 
12215. 45  FRSaoa         , 

8.  Section  looi  is  revised  to  read  as 
foUovra: 


fioij 

Permito  for  ewbaiking  or 
disembarUng  atthe  lodks  may  be  issoad 
bi  the  discretion  of  die  Marine  Director 
or  designee. 

9.  In  I  loeo  paragraph  (a)  is  revised  to 
read  as  follows: 

fiOiLi 


(a)  The  Canal  Operations  Captain  or 
designee  is  reqxMisible  for  determining 
if  vessels  arriving  for  transit  ara 
property  equipped.  That  official  is  also 
responsible  for  the  approval  of  new 
construction  reqoiremente  concerning 
diocks  and  bitte  which  ara  utilized  for 
locomotives  and  tugs,  ralay  (iterations, 
tie-up  operations,  boarding  facilities, 
and  wheelhoose  design  features, 
induding  visibility  factors. 


FART  111— RULES  FOR  TNE 
PREVENTION  OF  COLLISIONS 

la  The  authority  dtetion  for  part  m 
continues  to  read  as  follows: 


:  iamsd  nndtr  authority  of  dw 
PretidsBt  by  22  U&C  3811.  Ea  12215. 45  FR 
36043.  11 

11.  In  35  CFRl  part  m  remove  die 
words  *t3iiet  Navigation  Division"  and 
add.  in  their  |daee.  the  words  "Canal 
Operations  CaDtain"  in  die  fidlowing 
places:  | 

(a)  Section  llUlf): 

(b)  Section  lllJ3(a):  and 

(c)  Section  111.M  (f)  and  (g). 

12.  In  addition  to  the  amendmente  aet 
forth  above,  fai  35  CFR  HI  J8(b)  remove 
die  words  tadal  Navigation  DtvWon" 
and  add.  fai  diair  place,  die  words 


13.  Hie  andiority  dtation  far  part  115 
is  revised  to  read  as  feDowK 

ilBtiiiilj  22 UA& 2771. M Stat 4afcRtt 
12215, 45  FR  30011. 

14.  hi  35  CFR  115.2(a)(2)  remove  dw 
words  "CUet  Navigation  Division''  and 
add.  hi  their  place,  the  words  "Canal 
Opwatlons  Captain". 


FART  117- 


15.  Tbe  audiority  dtation  fDr  part  117 
is  revised  to  read  as  follows: 


:  22  U&C  8777. 2771, 98  Stat  4S7; 
EA 12215, 45  FR  88018. 

1&  In  35  CFR  117.5  remove  die  words 
"Canal  Attdiorities"  and  add.  in  dieir 
plaoe.  the  words  "Canal  Opnations 
Captain",  everywhera  thay  appear. 

Dated:  March  &  198a 

Acting  AdmiiuMtrator. 
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ENVMONMENTAL  PROTECTION 
AGENCY 


40  CFR  Part  271 
iniljS780-tl 

OiaQons  FIMI  AuDiofvalloii  of 


!  Environmental  Protection 
Agency. 
action:  Immediate  final  rule. 


:  The  State  of  Oregon  has 
applied  for  final  authorization  of 
revisions  to  ite  hazardous  waste 
program  under  dw  Resource 
Conservation  and  Recovery  Ad 
(RCRA).  EPA  has  reviewed  Oregon's 
application  and  has  made  a  decision, 
subied  to  public  review  and  comment, 
that  Oregon's  hazardous  waste  program 
revision  satisfies  all  of  dw  requiremente 
necessary  to  qualify  for  final 
audiorization.  Thus.  EPA  faitends  to 
approve  Oregon's  hazardous  waste 
program  ravWoa  Orafon's  appBcatton 
for  program  revision  is  availaUe  for 
pub4ic  review  and  comment 
natia:  Ffaial  andwslzatlon  for  Oragon 
shafl  be  effectiva  May  201 1980  anfasa 
EPA  pubUAas  a  prior  FMfanl  Ra^slw 
action  artdalraarfaig  dds  taaawdtate  final 
rale.  AH  oonawnte  on  Oregon's  program 


berooelvedby 
April  801880 
of  wagon  s  program 
revision  appHcadoa  are  avaflaUa  daring 
dw  bnstawss  hoan  ef  0  aA.  to  4J0  pjB.' 
at  dw  ficrilowfaig  addresses  for  fawpectton 
andoopyinff 
Oregon  DepoflBwnt  of  Environmental 

Qnality,  Hazardoas  and  Solid  Waste 

Divisloa.  Exacativa  Baildta«.  Sll  SW 

SIxdi  Avanaa.  Fordand.  Oregon  07204. 

Fhone:  (508)  220-5013 
U.&  EPA  Haadqnartan  Library.  PM  211 

A.  401 M  Street.  SW..  Washington.  DC 

aOMO  Phone:  (202)  382-5028 
U.&  EPA  Raglon  X  Ubraiy-bifbrmation 

Center.  1200  Sixdi  Avenue.  Saatda. 

Washington  08101.  Ftwna:  (200)442- 

12n 

Written  conaaante  shoald  be  sent  to 
Patrida  Sprta^sr.  VS.  EPA  Region  X 
(HW-112).  1200  Sbdh  Avanoe.  Seatde. 
WasUnglon  08101:  phone:  (200)  442- 


IIMH  COMTACn 

Patrida  Spriagsr  at  dw  above  address 
andphooei 


Stetes  aridi  final  audwrfzation  ander 
section  3000(b)  of  dw  Resource 
Conservation  and  Recovery  Ad 
("RCRA"  or  "dw  Adl.  42  U&C 
8K8(b).  have  e  oontinahig  obUgatfon  to 
maintain  a  hazardoas  araste  program 
that  is  equivalant  to.  consistant  arith. 
and  no  less  strfaigsnt  dian  dw  Federal 
hazardous  araste  prograat  In  addition, 
as  an  taiterim  maasara.  dw  Hazardous 
and  Solid  Waste  Amendmente  of  1984 
(Pub.  L  98-016.  November  8. 1984. 
hereinafter  "HSWA")  allows  Stetes  to 
revise  dwir  prograaw  to  become 
substantially  equivalent  instead  of 
equivalent  to  RCRA  requiremente 
promu^ted  under  HSWA  audiority. 
States  exerdsing  dw  tatter  option 
reodve  "interim  audiorization"  for  dw 
HSWA  raqairaaMnte  ander  eactfon 
3000(g)  of  RCRA.  42  US£.  8010(g).  and 
tater  apply  far  final  aadwrizatiqn  for  dw 
HSWA  requirements- 
Revisions  to  State  hazardoas  araste 
programs  ara  naoeseanr  when  Federal  or 
Stete  stetatory  or  regalataty  aadwrity  is 
modified  or  when  certahi  odwr  changes 
occur.  Mod  commonly.  State  program 
revisions  ara  necearitatad  by  chsngss  to 
EPA's  rapdadoos  fai  40  CFR  parte  an 
duou^  206  and  124  and  27a 


On 

a 


Oregon  tadtfaUy 
authorization  an 
October  7,1888 


pragram  revWoa  apptteatied  for 


y  VtoL  a.  Na  at  y  Rid^  iiaicfc  3ft  lOW  /  »uha 


lOn.)    dwDuMicordiei 


/  VdL  H,  No.  as  y 


liaick  am  19«  /  Multt 


of  its  prograin  leviskm  ia 
with  40  Cni  27L21(b)(^ 
OntoBis 
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EPA  has  reviewed  Oregon's 
application,  and  has  made  an  iimneiHiite 
final  decUra  tiMi  OVRfOBlB  I 


With 
lor 

Av^iabiUty  oTtofonoatio^  VA  hia  ravteed  vn^tm  appHcation  and 

detennined  that  Oragon's  statutes  and 
peguatMBS  BMve  oBR  salisqr  om 
Federal  secMuw  MHtO  femaiFeBeBts  for 


«f1ts 


also 


addressing  diese 
in 


CoBoeniiag  Ofeagon's  applicaiiaa  far 
authorization  of  the  Fadeialpsgar    ' 
of  the  hazardous  components  of 
radioacttwa  Hteii  warta.  DA^ 
recognizes  Hit  Itvo  flssr  UMpaii 
agencies,  the  Oregon  DepartMBt  of 
Energy  and  the  Oregon  Department  c^ 
Human  ResuuiueSi  have  regmatory 
authorities  in  Hn  area  of  radioactive 


Department  of  EnviiwiiMtal  Qariity. 
However,  the  Ongaa  AtlatnqrCcnoral 
has  asserted,  aad  EPA  has  agreed,  that 
DBQ's  authorities  overlap  tte 
aut^tissof  these  agendas,  aad  thus 
DEQ  can  regulate  the  hazardous 
component  of  radioactive  mixed  waste 
independently. 

Consequently,  EPA  Mends  to  grant 
final  aafcuiimiou  far  fteaddiHanai 
program  modificatioBB  to  Ongoo.  llw 

raiMin  may  aiilMiiit  mjltan  COBUne&tS  OD 

EPA's  immediate  final  decision  up  undl 
April  m  IBBa  Capies  of  Ongoa's 
application  for  program  revision  are 
available  for  inspection  and  oapyiag  at 
the  locations  incUcated  in  tte 
"MNMnsn"  section  of  tfiis  notice. 

Approval  of  Oregon's  program 
reviaioB  shall  become  effective  in  ao 
days  unless  an  adverse  mMOMrnt 
pertaining  to  Oregon's  revision 
discussed  in  this  notice  is  received  by 
the  evl  ol  the  comaMirt  period.  If  aa 
adverse  comment  is  received  EPA  ariil 
publish  eitiier  (1)  a  withdrawal  ef  the 
immediate  finai  decision  or  iZ)  a  notice 
contahiing  a  response  to  ( 
which  either  affiisM  that  the  I 
final  dedsioa  takes  efiect  < 
the  decision. 

Oregon's  program  revieioB  oontaifls 
no  St^  reqairenents  that  are  broader 
than  Bw  rewiMBt  Federu 


m 


reqairenents.  Oregon  is  not  seeking 
aathotizaflon  to  operate  or  faMM«i 


I  oaMiode  dMi  Oregoa's  appttoatioo 
far  prpyaaireviaiaB  meets  aB  of  die 
statalory  ad  pggdatery  leqalrfaionts 
established  by  RCKA.  AfUuewBagly, 

ililiHiiliilflaBliiT^ii  '    "     '- 

litii 

for 


respoosiMU^aUni^SArBtaias 
the  rigM  facfladad  iaspactfona  oadar 
Section  3007  of  RCRA  and  to  tdca 
enforcement  actions  under  Saction  aOOB, 
3013,  and  7003  (^RCRA. 

Compliance  With 
12281 


has  exempted  this  rule  from  dw 
reqidivaeats  of  aectioa  3  of  Bxacalive 
Order  12291. 

CutifioatiimUBdBrthtaegukaarf 
Flexibility  Act 


t  to  the  ptavWoas  of  4  U.SC 

eiB(b).  I  hoeby  cnttfy  diat  this 
audiorization  wiU  not  have  a  significant 
ecOTomic  impact  on  a  substantial 
number  of  small  aoliliaa.  lUs 

ithe 


i,i ,  /  of  cartala  Fadsral 

regulations  in  favor  of  Oregon's 
progTMB.  thereby  eHminsHng  diylteative 
handlers  Of  I 


requirements  for  handlers  < 

waste  in  die  State.  It  does  not  impose 
any  new  bardeas  on  sasal  eattties.  inis 
rule,  therefore,  does  not  reqnire  a 
regulatory  flexifaiity  analyaia. 

List  of  Sul^acSs  fai  «•  CFR  Put  271 

Atliiyaialrative  practice  aad 
I  CunlioBatial  I 


Penalttca.] 

requirements.  Water  [ 
Water  supply. 

Aalkaritr  Sees.  200Ka).  3008.  and  70(M(b) 
of  the  Solid  Wuta  DispoMl  Act  M  unendad. 
42U.&C0n4a).i 


Acting  Regional  Administrator. 

[FR  Doc  SO-7217  Flkd  »-»-aO(  8:45  «i4 


40  CFR  Part  272 
lfmr37io-*i 


ProQpaaK  CodNleallon  off  Approvad 


Agency. 


%  Environmental  Protection 


uBU  ndB* 


witUaito  herders  aad      as  amended  (RCRA),  the  UatedSlalaa 


waas^a 


/  ¥il  5i  Up.  «  /  Piittay>  Mth  JO,  HW  /  Met 


llfU 


to  operate  thair! 

managsBwnt 

FedenI 


ialteaafiM 
BPAaaaapart272af 


Ravibtioaa  140  ant  pact  17^  to  codi^ 
its  authorizatiaa  of  State  prograaM  and 


to  incoiporata  by  leHaranca  thoae 
provisions  of  State  statutes  and 

regnlaUoasdMtBPA  WiU  enforce 

RCatA  section  3000.  Thus.  EPA  inteadk 
to  codify  die  WisBonsin  andMirizad  Slate 
program  In  40  CFR  part  272.  The  purpoee 
of  today's  Padsral  laMr  notfca  is  to 
cocfify  EPA's  approval  of  recent 
revisions  to  Wisoonsin's  prsgraaL 
Mm:  Co(fificatfan  of  ^insconsin's 
revised  anihorlzad  hazardous  waste 
program  shall  be  eSiective  May  28. 1900 
unless  EPA  publishes  a  prior  Fadsital 
Ragfslsr  action  withdrawing  this 
Immedlato  final  nie.  All  comments  on 
Wisconsin  s  codlfiuaUon  must  be 
received  by  4:30  pjn.  April  301 19901  llie 
incorpentioa  of  cartaia  pubbcationa 
listed  ia  the  lagulatioas  is  approaed  by 
die  Director  ef  die  Federal  R««istar  ao  of 
May  20. 1990. 


t  Written  ( 
be  sent  to  Brian  Berwick.  Wiaconaia 
Ravilatoiy  Spedaliat.  Offica  of  RCRA. 
U.S.  EPA.  Regtoa  V.  230  Soadi  DearbofB 
StreeU  SHR-lCK-13.  Chicago.  OUaoia 
60004,  (312)  aOB-eOBS.  (FTS:  886-6005). 


Brian  Barwick.  Wiaconain  Rcgirialory 
Specialist.  Office  of  BCBA.  U.&  EPA. 
Region  V,  230  Soudi  Dearborn  Stoeet. 
SHR-ICK-13,  Chicago,  Illinois  00004. 
(312)  880-OOOS,  (FTS:  890-6005). 


Background 

On  February  21. 1900.  EPA  published 
in  die  Federal  teglstor  notice  of  its 
decision  to  codify  Wisconsin's  then 
authorized  hazardous  waste  program 
(see54  FR  7422).  ESIscdve  June  0. 1909 
and  January  22.  lOOa  EPA  granted 
authorization  to  Wisconsin  for 
additional  revirions  to  the  Stete 
hazardous  waste  program  (see  54  FR 
22278  and  54  FR  40243).  h  diis  notice. 
EPA  ia  codifying  dto  currentfy 
authorized  State  hazardona  waste 
program  in  Wisconsin. 

EPA  codifies  ite  approval  of  State 
programa  in  40  CFR  pint  272.  and 
incorporates  by  refnenoe  tharsia  the 
Stete  statutes  aad  regnlationa  that  EPA 
will  enforce  under  section  3000  of 
RCRA.  Aldiough  a>A  has  die  aadMrity 
to  enforce  authorized  standards  in 
Wisconsin's  hazardous  waste  program 
without  codificathm  of  thoae  standards, 
diisefiertwittpravidei 


die  public  of  die  scapaaCi 
program  in  WiscansBk'''  ^  ' 

Revisions  to  Wisconsin's  and  other 
State  hazardous  waste  propams  are 
necessary  when  Fadtoal  atstotaqr  ar 
regulatory  audiorify  is  modified.  The 
codlncatfeB  of  WiseoBsiB'e  aalherteod 
program  in  subpart  YY  of  part  272  is 
intended  to  eahaaca  dte  puhkc's  ahilily 
to  discern  the  aarent  statas  of  the 
authorized  State  program  and  clarify  the 
exteat  ef  Federal  eafaroeaMal  aadMrity. 
Fora  hdisr  iiplwHua  of  PA's 
codincalian  of  ^ 


PANT 
HAZAHOOUS  WASTE 


1.  The  aothorfiy  tar  part  272  contfaioea 
to  read  astooowsr 


7001(b)  old^  Sold 
■awnded  by 
Rscovwy  Act,  M 
0828.  sod  60740^. 


Oiaposal  Act  as 
OwissusWuii  mad 
42UAC0»l2ra)l 


7422(PiihrBanF21.n99). 


X  Sedioa 
revising 
follows: 


tzrtaam 


27ZJa88ls 


FlexfldHtyAd 

Pursuant  to  dw  prorisfams  of  i  U&C 
e06(b).  I  hereby  certify  dMt  this  action 
will  aot  have  a  sigaificaat  eoaneatic 
*T'Tl  im  a  tahrtantial  namhnr  nf  small 
entities,  tt  Meads  to  codify  Iha  dedaian 
already  snale  to  auHaaiae  Wlaoonata's 
program  and  has  ao  aeparato  efled  oa 
handlers  of  hazardous  waete  in  tha 
Stete  or  upon  small  entities.  This  rale, 
dierafare.  does  not  requiie  a  rsgnlatery 
flexibilify  analysis. 

CompBaaoa  With  Exacuttwa  Osdar  uan 

The  Office  of  Management  and  Budget 
lias  exempted  dits  mle  from  the 
requireaiente  of  section  3  of  Execatfsa 
Order  12291. 


hazardous  waste  management  L-.  .^ . 
in  lieu  of  the  Federal  program  under 
subfifle  C  of  the  ReaoaroaOoBes^atMn 
and  Recovery  Act  of  MfO  (RCRA),  42 
U.S.C  6021  eesof..  sabfect  to  dto 
Hazardoaa  and  Sofid  Waste 
AmeadnMate  of  1904  (HSWA).  (Pnbi  L 
90-016),  November  &  1964. 42  USXl 
6026  (c)  and  (g).  The  Federal  progtam  for 
which  the  Stete  may  receive 
authariaadea  is  dsfiasd  to  49  OR  part 
271. 


administand  by  tha 


HanKlton  Ad 


Ad. 


Under  dw  Paperwofk 
44U.&C360I 
mud  consider  the 
iinpoead  by  any  informattoa 
contained  to  a  propoeed  rule  or  a  final 
rule.  Thia  rato  will  not  impoee  any 
information  reqairsmeBto  upoa  the 
regdated  commanify. 

List  of  Sabjeds  to  40  CFR  Part  272 

Administrative  practice  and 
procedure.  Confidential  business 
information.  Hazardoua  waate 
transportatton,  Hazvdous  waste. 
laoorJMratioB  by  referenos.  Indian 
lands,  btergovernmental  relatioas. 
Penalties.  Reporting  and  rscotdkeeptog 
requirements.  Water  poUatton  contool. 
Water  suppfy. 

Dstsd:  DsonBiwrlSi  tS8BL 
PtedtM.1 


approved  by  BBA  pursuant  to  42  VSJC 
6020(b)  aad  part  271  of  tfato  ( ' 
EPA's  approsalswai 
Jaauary  a.  1998^  fern  .  . 
January  22, 1990  ^ae  51  FR  3708. 54  PR 
22278.  and  54  FR  48243). 

3.  Section  272.2S01  is  amended  by 
revising  Die  anrooaciocy  wxi  aao 
paragnvhs  (ajftXiq;  (8)(2).  (b^  (c)(2); 
and  (d)  to  read  as  feBews: 


f272J88l 


Acting  RegiaamlAdniaiatnUor. 

For  Iks  leaeans  set  forth  in  dw 
praaaihlB.sabpartYY 
is  amended  as  foUows: 


Pursuant  to  I 
42U.&C88a8(b)^^ 
authorizatioa  far  the  I 
submitted  to  EPA  to  Wisconsin's 
program  applications  ror  Imal 
authorization  and  eppioved  by  EPA 
effective  Janoary  31. 1986,  fane  6^ : 
and  January  22, 1990. 

.(a)**- 

(ii)  Wisconsto  Adbninistiative  Code, 
Volume  12.  Ii  NR:  18L0I-18I42: 181M- 
181.05: 18Ua8(3)-1814l7;  18109: 181.11- 
181.12(3):  181.12(4)(b)-181.27',  181.31(9- 
181.47: 181.40-181.54: 181.55(2); 
181.K(4)-181  A(16);  Appendix  17  and 
Appendix  2  (Hrsrtive  Apifl  1, 1999). 
Copies  of  the  Wlecoasto  rsgulatieBe  that 

are  incorporated  by  reference  to  this 

of  40CfRpart272     paragraph  are  avaBabh  from  the 


Reviser  of  Stetates.  sua*  9il  8t 


uiu 


/  Vol  55.  No.  82  /  Friday.  March  3ft  1990  /  Rules  and  Regalatiom 


/  vti  BMio.  ea /  Wdi^ Hfcichig 


>  Umt^A  i»  »kta  <MtHo« 


lltU 


/  Vol  55.  Na  82  /  FWday.  March  aq  1990  /  Rulei  and  Regulalioiit 


KGfiliii  Street  Madieon.  Wisconsin 
53703. 

(2)  The  following  statutory  and 
regulatory  provisions  concerning  State 
enforcement  freedom  of  information, 
and  pid>Uc  participation  procedures, 
althou^  not  codified  herein  for 
oiforcement  purposes  are  part  of  the 
authorized  State  program. 

(i)  Wisconsin  Statutes.  Volume  1. 
§1 19.21: 1A31: 19.32  (2)  and  (5):  19.35  (3) 
and  (4):  1036;  19J7  (1)  and  (2): 
Wisconsin  Statutes.  Volume  3, 
f  1 144.a9-144.72;  144.73-144.74: 144.76  (2) 
and  (3):  Wisconsin  Statutes.  Volume  4 
ii  227j07:  227j0a  227.14: 227.51:  and 
Wisconsin  Statutes,  Volume  5,  i  tOOJOB 
(196S-66). 

(ii)  Wisoon^  Administrative  Code, 
Vohmie  1,  |  NIL  2.19;  2.195(1):  and 
2.196(5)  (eflBCtive  April  1 1964): 
Wisconsin  Administrative  Code. 
Volume  12.  i  NR:  181.56  (Elective  April 
1,1966). 


(b)  Memorandum  of  Agreement  The 
Memorandum  of  Agreement  between 
EPA  Region  V  and  the  Wisconsin 
Depaftment  of  Natural  Resources, 
si^ed  by  the  EPA  Deputy  Regional 
Administratar  on  October  19. 1969.  is 
codified  as  part  of  the  authwized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA,  42  U.S.C  6621 
et$eq. 

(€)••• 

(2)  Supplemental  "Attorney  General's 
Statement  for  Final  Authorization'', 
signed  by  the  Attorney  General  of 
Wisconsin  on  December  27. 1965.  June 
3a  1967.  Jobr  22. 1967.  and  Mardi  29. 
1966.  are  codified  as  part  of  the 
authorized  hazardous  waste 
myf^agMimnt  program  under  subtitle  C 
of  RCRA.  42  U.&C  6921  ef  se?. 

(d)  Program  Description.  The  Program 
Descriptian  and  any  otfier  materials 
submitted  as  part  erf  die  original 
application  or  as  supplements  thereto 
are  Codified  as  part  erf  die  audiorized 
hazardous  waste  management  program 
under  subtitle  C  of  RCRA.  42  U.S.C  6921 
e(  se^.  Tte  Program  Description 
Addendnms  dated  October  1966.  June 
3a  1967.  loly  23. 1967.  March  2a  1966. 
and  September  14. 196a  are  codified  as 
part  of  the  authorioed  hazardous  waste 
management  program  under  subtitle  C 
of  RCRA.  42  USil  6921  ef  se9- 

(FR  Doc.  90-7332  Filed  3-2»-m:  8>«S  am] 


MANAQEMENT  AGENCY 

44CFRPart«4 
(DodMt  No.  FEMA  68671 

Smpiwton  Of  Cowmunlty 
ONo 

MtmCT.  Federal  Emergency 

Management  Agency.  FEMA. 

/icnow:  Final  rule. 

HWdWWT  This  rule  lists  communities, 
where  the  sale  of  flood  insurance  has 
been  authorized  under  the  National 
Flood  Insurance  Program  (NFIP).  that 
are  suspended  on  the  effective  date 
shown  in  this  rule  because  of 
noncompliance  with  the  revised 
floodplain  management  criteria  of  the 
NFIP.  If  FEMA  receives  documentation 
that  die  community  has  adopted  the 
required  revisions  prior  to  the  effective 
suspension  date  given  in  this  rule,  the 
community  will  not  be  suspended  and 
the  suspension  will  be  wididrawn  by 
publication  in  die  Fadsfai  Ragister. 
tMaCTiV8  OATB  As  shown  in  fourth 
column. 


ikTMii  contact: 

Fhuik  R  Thomas.  Assistant 
Administrator.  Office  of  Loas  Reduction. 
Federal  Insurance  Administration. 
Federal  Center  Plaza.  500  C  Stoeet  SW.. 
Room  4ia  Washington.  DC  20472.  (202) 
646-2717. 

auannKNTANV  nvonmation:  The 
NFIP  enables  property  owners  to 
purdiase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  conmnlnities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 
Section  1315  of  die  National  Flood 
Insurance  Act  of  196a  as  amended  (42 
U.S.C  4022).  prohibits  flood  insurance 
coverage  as  audiorized  under  the  NFIP 
(42  U.S.C  4001^128)  unless  an 
appropriate  public  body  shall  have 
tdoptod  adequate  floodi^ain 
management  measures  with  effective 
enforcement  measures. 

On  August  25. 196a  FEMA  published 
a  final  rule  in  die  Federal  Rai^star  diat 
revised  the  NFIP  floodplain  management 
criteria.  The  rule  became  effective  on 
October  1. 196a  As  a  condition  for 
continued  eligibility  in  die  NFIP,  die 
criteria  at  44  CFR  00.7  require 
communities  to  revise  dieir  floo^lain 
management  regulations  to  make  them 
consistent  with  any  revised  NFIP 
regulation  widiin  6  mondis  of  the 
effective  date  of  diat  revirioo  or  be 
subject  to  suspension  from  participation 
in  die  NFIP. 


The  communities  listed  in  this  notice 
have  not  amended  or  adopted  floodplain    ' 
management  regulations  that 
incorporate  die  rule  revision. 
Aocofdin^y,  the  communities  are  not 
compliant  with  NFIP  criteria  and  will  be 
suspended  on  the  effective  date  shown 
in  this  final  rule.  However,  some  of 
these  communities  may  adopt  and 
submit  the  required  doamientation  of 
legally  enforceable  revised  floodplain 
management  regulations  after  this  rule  is 
published  but  prior  to  the  actual   . 
suspension  date.  These  communities 
will  not  be  suspended  and  will  continue 
dieir  eligibility  for  die  sale  of  insurance. 
A  notice  wididrawing  the  suspension  of 
the  communities  will  be  published  in  the 
Fodeid  Ragistar.  In  die  interim,  if  you 
wish  to  determine  if  a  particular 
community  was  suqiended  on  the 
suspensi(m  date,  contact  the  appropriate 
FEMA  Regional  Office  or  die  NFIP 
servicing  contractor. 

The  Administrator  finds  that  notice 
and  public  procedures  under  5  U.S.C 
533(b)  are  impracticable  and 
unnecessary  because  communities  listed 
in  this  final  rule  have  been  adequately 
notified.  Each  community  receives  a  90- 
and  30Hlay  notification  addressed  to  the 
Chief  Executive  Officer  diat  die 
community  will  be  suspended  unless  the 
required  floodplain  managment 
measures  are  met  prior  to  the  effective 
suspension  date.  For  the  same  reasons, 
diis  final  rule  may  take  effect  within  less 
tluui  30  days. 

Pursuant  to  the  provision  of  5  U.S.C 
e05(b).  the  Administrator.  Federal 
Insurance  Administration.  FEMA. 
hereby  certifies  diat  this  rule,  if 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  the  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 
of  local  floodplain  management  together 
widi  die  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  bodi  die  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
signfficant  economic  impact  Any 
economic  impact  results  from  the 
community's  decision  not  to  adopt 
adequate  floodplain  management 
measures,  dius  placing  itself  in 
noncompliance  widi  fite  Federal 
standards  required  for  community  ...m. 
participation. 

list  of  Snbiact  in  44  CFR  Part  •• 
Flood  insoranoe  and  flooc^lains. 


hi 


/  Vtl  BMio.  •»  /  Ridi»  Ifcich  101 


LThe ^ 

continues  to  rMd  as  kXknm 

|64j6   LMoT 


issued:  Uatcfa  at;  mo. 

HaraUT.Duiyw. 

AdmiiUatratar,  PedtvUntumice 
AdmiiuBtration. 

pit  Doc.  90-7363  Ffled  3-29-00;  8:45  am] 

Esns-«« 


Padaral  Ceater  Plaza.  iOO  C  Stcaet 
Soudiwest  Room  417.  Washington. 
DC  20472. 


44CFRPvt64 


(I 


Suapanaion  of  Obminunity 
PaiNiaylvmia  at  aL 


r;  Federal  Emergency 
Management  Agency.  FEMA. 

action:  Pinal  rule. 


r.  This  rale  lists  commnnittea. 
where  die  sale  of  flood  insurance  has 
been  authorized  ander  the  National 
Flood  insurance  ProynuB  (NFIP),  dial 
are  suspended  on  the  effective  diates 
listed  widiin  this  rute  because  of 
noncompliance  with  die  floodplain 
managsaient  reqtdrements  of  the 
program.  If  FEMA  receives 
docuoMntatfon  that  the  conuaunity  has 
adopted  die  required  floodplain 
management  measores  prior  to  the 
effectiva  snspensfan  dafegivan  in  this 
rule,  the  suspension  will  be  withdrawn 
by  publication  in  die  r 


'  ina  tUiQ  date 
("Soqi.*')  listed  ia  die  fourth  cohnaa. 
PON  PIMIIWI MPMHIATION  contact: 
F^ank  H.  Tbomaa.  AssistaBt 
Administrator^  Offica  of  Loaa 
Radaoliai^  fMtaral  iaoaiwMa 
Adndnistratioo.  (202)  046-2717. 


TAWV  QgQINIATION.  TTie 

Nattcoal  Flood  Inaaranca  Ptagraai 
(NFIP),  enables  property  owners  to 
pordiase  flood  insaraaca  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
return,  communities  agree  to  adopt  and 
administer  local  flood]rfalB  aiaaagBnient 
aimed  at  protecting  lives  and  new 
oonstructian  from  future  IkMMUng. 
Section  1315  of  die  National  Flood 
inauranca  Act  of  198a  aa  aaHndsd  (42 
UAC  4022).  prohibits  flood  faaurance 
coverage  as  authorised  under  the 
National  Flood  Insurance  Program  (42 
M&XL  4001-^1126)  unless  an  appropriate 
public  body  shall  have  adopted 
adequate  floodplain  management 
maasuns  widi  eSactiva  aafercamaut 
measures.  The  communMaa  liatod  in  this 
notice  ao  longer  sseet  dmt  statatary 
requirement  for  conqilianoe  with 
program  regulations  (44  CFR  part  88  ef 
aeq.).  Acondingly,  dw  "iffr-wuiiltlirt  will 
ba  swspindid  on  dw  aflactiva  data  in 
die  foivth  cohnnn.  As  of  tlMt  data,  flood 

the  community.  Ilowavar.  soom  of  these 
oommnnf ties  may  adopt  aad  oubmll  die 
required  documentation  of  legally 
antmeaabia  flnodplaia  awaaNMseat 
measures  after  dds  rala  ia  pMshad  but 
prior  to  the  actual  soqiension  data. 

sospandad  aad  wffl  eooMoaa  Aair 
eHgibilityliardiasalaofino«iwa.A 

die  communities  wUl  ba  poMibad  in  the 


Fad«l  la^otec.  ia  dia  ialerim.  if  yaa 
wish  to  diiliiiaiBii  if  a  particular 
cow  wiitty  was  saspendsden  the 
suspension  date,  contact  the  apprapriala 
FEMA  Regional  Office  or  dM  NFIP 
servicing  contractor. 

Ia  addition,  die  Fadeaal  Emergency 
Management  Agency  has  identffied  dia 
special  flood  hazard  areas  ia  diese 
MNBiMBiiies  oy  pnonsBng  ■  nooo 
Hazard  Boundary  Map.  The  data  of  dia 
flood  map  if  one  has  been  p^Udiad,  is 
indicated  in  die  fffdi  oofannn  of  the  table. 
No  diract  FedanI  financial  assistance 
(except  assistance  pannant  to  die 
Disaster  RaHef  Act  of  1974  not  to 
connection  widi  a  flood)  may  kaaUy  lia 
provided  for  construction  or  aoqnisitian 
of  builiBagB  in  die  Idenlffiod  special 
flood  hazard  area  of  commanitioaaot 
participating  to  die  NFIP  and  identified 
for  more  than  a  year,  on  the  Federal 
riiiBHsaiy  llaaagSBiBl  ftgani  j'l  lallisi 
flood  insurance  bmp  of  dw  oonoannity 
as  having  flood-prone  areas.  (Section 
2ae(a)  of  Ika  Fbad  Disaater  Proteetioa 
Act  of  UTS  P>nb.  L  98-04).  as 
amended).  This  prohibition  against 


I  efbcUva  forlkeoamaranities 
Hated  on  llie  date  snowa  to  dw  loot 

txoK  hdbS'Hhi  noneo 
•8U3.C 

■       land 
■aaoiManiltoaMatei 


90<lay.  and  SIVday  nottflcatloN 


mHI  Ftdawl  Kagialw  /  Vol-  55.  Na  82  /  Friday.  March  aq  1900  /  Rules  and  RegulatioM      , 


plLnl 


addressed  to  the  Chief  Executive  Officer 
that  the  community  will  be  suspended 
unless  the  required  floodplain 
management  measures  are  met  prior  to 
the  effective  suspension  date.  For  the 
same  reasons.  tUs  final  rule  may  take 
effect  within  less  than  30  days. 

Pursuant  to  the  provision  of  5  U.SiC 
e05(b),  the  Administrator.  Federal 
Insurance  Administration.  FEMA, 
hereby  cert^es  that  this  rule  if 
promulgated  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  As  stated  in 
section  2  of  die  Flood  Disaster 
Protection  Act  of  1973.  the  establishment 


|MJ   Ustof 


of  local  floodplain  management  together 
with  the  availability  of  flood  insurance 
decreases  the  economic  impact  of  future 
flood  losses  to  both  the  particular 
community  and  the  nation  as  a  whole. 
This  rule  in  and  of  itself  does  not  have  a 
significant  economic  impact.  Any 
economic  impact  results  from  the 
community's  decision  not  to  (adopt) 
(enforce)  adequate  floodplain 
management,  thus  placing  itself  in 
noncompliance  of  the  Federal  standards 
required  for  community  participation.  In 
each  entry,  a  complete  dironology  of 
effective  dates  appears  for  each  listed 
community. 


list  of  Subjects  in  44  CFR  Fart  M 
Flood  insurance — floodplains. 

PART64-(AIIENDED1 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authority:  42  IJ.S.C  4001  et.  seq.. 
Reorganization  Plan  No.  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 


CoMWOtia: 


Oo~ 
Do- 
Oo- 


IV 


Do. 


Eatf  Taylor,  township  o«.  Canv 

briaCoumy. 
Fnrtdn.  borough  oi.  Cambria 

CowNy. 
Uppar    Yodar.    kwnihip    ol. 

Cambria  County. 
Waal  Whaaliald,  township  ol. 

bHtana  County. 

Fonaat  County.  Unncorporatad 
s. 
County,  Uninoorporalsd 


Communty 
Na 


Anisk,  city  ol.  Battwl  Borough . 


Aimsmng.  township  ol.  Irefe- 

ana  County. 
CoaMala.  borough  ol,  Bedkvd 

County. 
Washington,  township  oi.  mdh 

ana  County. 

Hamati  county.  Unincorporaled 


Do. 


Do. 


Fairtwiy.    city    ol.    Livingston 

County. 
Hanin,    city    ol.    WWsmson 

County. 

BsKlsr  Cowity,  Unincorporslad 
Cottar,  city  ol.  Bairtsr  County... 


V« 


SouMiIMhM.. 

m 


Eitmond,   diy   ol.   OMahoma 

County. 
Booiwr,    city    ol,    Lipacomb 

County. 

Wsangan,   dly.   oi,  Sumnar 
County.  ; 

Oaadwootl  city  ol,  LaMsanoa 
County. 

Sparta,  dly  ol,  Washoa  County . 


421441 
422S93 
4222S7 
421724 

280052 
280304 

020033 

421708 
420118 
421722 

370328 

170424 
170717 

060010 
050011 
4002S2 
480444 


20094« 


480045 


320021 


EflaclNe  date  aulhorizalion/cancalMion  oi  sala  ol 
Wood  insuranca  in  communay 


CurrarM  oliaciiwa 


Fab.  10.  1976.  Emerg.;  Apr.  2. 

1990.  Susp. 
Aug.  1.  1977.  Emarg.;  Apr.  2, 

1990.  Susp. 
July  24.  1975.  Emerg.;  Apr.  2. 

1990.  Susp. 
May  13.  1977.  Emarg.;  Apr.  Z 

1990.  Susp. 

Mar.  6.  1975,  Emarg.;  Apr.  2. 

1990.  Susp. 
Apr.  18,  1979.  EmaTg.;  Apr.  2. 

1990.  Susp. 

May  2.  1975.  Emerg.;  Apr.  2. 
1990.  Susp. 

July  7.  1975.  Emerg.;  Apr.  16. 

1990.  Susp. 
June  16.  1975.  Emerg.;  Apr.  16. 

1990.  Susp. 
Dec  22, 1981.  Emerg.;  Apr.  16. 

1990.  Susp. 

Dec  21. 1978,  Emerg.;  Apr.  16. 
1990.  Susp. 

May  27. 1975.  Emarg.;  Apr.  16, 

1990.  Suap. 
Mtf.  6,  1975,  Emarg.;  Apr.  16, 

1990.  Susp. 

May  17.  1977.  Emerg.;  OcL  6, 

1990,  Suap. 
July  2,  1975,  Emerg.;  June  30, 

1900  Susp. 
Juno  18, 1074  Emerg.;  Mey  15. 

1990,  Suap. 
Sapt  1i  1975,  Emerg.;  Apr.  18, 

1990.  Susp. 


990.  Reg.;  Apr.  2, 
990.  Reg.;  Apr.  2. 
990.  Reg.;  Apr.  2. 
1990,  Reg.;  Apr.  2. 

1990.  Reg;  Apr.  2, 
990.  Reg.:  Apr.  2. 

1990.  Reg.;  Apr.  2. 

1990.  Reg.;  Apr.  16. 
990.  Reg.;  Apr.  16. 
990.  Reg.;  Apr.  16. 

990.  Reg.:  Apr.  16. 

1990.  Reg.;  Apr.  16. 
990.  Reg.;  Apr.  16, 

987.  Reg.;  Apr.  16, 
1976.  Reg.;  Apr.  16. 

980.  Reg.;  Apr.  16. 

990,  Reg.;  Apr.  16, 


Apr.  2, 1990... 
Apr.  2, 1990... 
Apr.  2. 1990.. 
Apr.  2. 1990.. 

Apr.  2. 1990.. 
Apr.  2, 1990.. 


Apr.  16.  1990... 
Apr.  16. 1990... 
Apr.  16. 1990.. 

Apr.  16. 1990.. 

Apr.  16. 1990.. 
Apr.  16. 1990.. 


Jww  6,  1974,  Emarg.;  Apr.  16, 1990.  «eg.;  Apr.  18. 
19B0,Suapi  I 

Now.  26,  1874.  Efflai»:  Fab.  3. 1«8^  Reg.;  Apr.  18, 
1980,  Suap. 

July  18,  1975.  Efflarg.:  Dae.  1.  1983.  Rag.;  Apr.  18, 


Apr.  16. 1990.. 
Apr.  16, 1990.. 
Apr.  16. 1990.. 
Apr.  16, 1900.. 

Apr.  16. 1900. 

Apr.  18, 1880. 

Apr.  18, 1 


Dale' 


Apr.  2, 1990 Apr.  2. 1990 


Apr.  2. 1990. 
Apr.  2. 1990. 
Apr.  2. 1990. 
Apr.  2. 1990. 

Apr.  2. 1990. 
Apr.  2.  1990. 


Apr.  18. 1990. 
Apr.  16. 1990. 
Apr.  16. 1990. 

Apr.  16. 1990. 

Apr.  18;  1990 
Apr.  16. 1990. 

Apr.  18, 1990. 
Apr.  16, 1990. 
Apr.  16. 1990. 
Apr.  16, 1900. 

« 

Apr.  16, 1980. 

i 

Ajpr.  is,  1880. 
Apr.  18i,  196a 
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cMy  ol,  KelcNkan 
Borau^L 


wOiMauraQf 
NOl 


020003 


ciwGaw 


Aug.  4. 1978,  imaiv..  Apr  18,  1880,  Ra^.  Apr  18. 


Apr  1«.  1880„ 


Coda  lor 


nr 


oolunvc  EfiwQ,' 


ApM4.t900 


liaued:  March  28. 1980. 

HanUT.DuryM. 

Administrator,  Fedtrai  Insurance 
Administration. 

(FR  Doc  90-7382  nied  3-29-00: 8:45  am) 


44  CFR  Part  if 
[DeetotN&mU^eMtl 

Changas  in  Floo4  EtovaUon 
Dtlanninationa;  Arizona  at  aL 

AQMCV:  Federal  Emergency 
Management  Agency. 
action:  Interim  role. 


:  This  rule  lists  those 
communities  where  modification  of  the 
base  (100-year)  flood  elevations  is 
appropriate  becavse  of  new  scientific  or 
technical  data.  N«w  flood  insurance 
premium  rates  will  be  calculated  from 
the  modified  baae  (100-year)  elevations 
for  new  buildings  and  their  contents  and 
for  second  layer  insurance  on  existing 
buildings  and  their  contents. 
OATlt:  These  modified  elevations  are 
currently  in  effect  and  amend  the  Flood 
Insurance  Rate  Map  (FIRM)  in  effect 
prior  to  this  determination. 

From  the  date  of  the  second 
publication  of  notice  of  diese  changes  in 
a  prominent  local  newspaper,  any 
person  has  ninety  (90)  days  in  which  he 
can  request  throagh  the  community  that 
the  Administrator,  reconsider  the 
changes.  These  modifled  elevations  may 
be  changed  during  the  90-day  period. 
aoowH9M:  The  modified  base  (100- 
year)  flood  elevation  determinations  are 
available  for  inspection  at  the  office  of 
the  Chief  Executive  Officer  of  the 
commynity.  listed  in  the  fifth  column  of 


8Ma  '    tlun^ 


f  ,Mi.       ill 


Town  oil 


O^ol) 


the  table.  Send  comments  to  that 
address  alaa 


Mr.  John  L  Matticks.  CUet  Risk  Studies 
Division.  Federal  Insurance 
Administration,  Federal  Bmetgency 
Management  Agency.  Washington.  DC 
20472.(202)646-2787. 

•WMMOITAIIV  mpormatmn:  The 
numerous  changes  made  in  the  base 
(100-year)  flood  elevations  on  the 
FIRM(s)  make  it  administratively 
infeasible  to  publish  in  this  notice  aU  of 
the  modified  base  (100-year)  flood 
elevations  contained  on  th«  map. 
However,  this  rule  includes  die  address 
of  die  Chief  Executive  Officer  of  tiie 
community  when  the  modified  base 
(100-year)  flood  elevation 
determinations  are  available  for 
inspection. 

Any  request  for  reconsideration  must 
be  based  on  knowledge  of  changed 
conditions,  or  new  scientific  or  technical 
data. 

These  modifications  are  made 
pursuant  to  section  206  of  the  Flood 
Disaster  Protection  Act  of  1973  (Pub.  L 
93-234)  and  are  in  accordance  with  the 
National  Flood  insurance  Act  of  1968,  as 
amended  (title  Xm  of  the  Housing  and 
Urban  Development  Act  6t  1968  (Pub.  L 
90-448)).  42  U.S.C  4001-4128.  and  44 
CFR  part  654. 

For  rating  purposes,  the  revised 
community  nnmber  is  listed  and  must  be 
used  for  all  new  policies  and  renewals. 

These  base  (100-year)  flood  elevations 
are  the  basis  for  the  floodplain 
management  measures  that  tte 
community  is  reqidred  to  either  adopt  or 
show  evidence  <rf  being  already  in  ^ect 
in  order  to  qualify  or  remain  qualified 
for  participation  in  the  Nationisl  Flood 
Insurance  Program. 


These  elevations,  together  with  die 
floodplain  management  awasures 
required  by  i  60.3  of  the  pro-am 
regulations  are  the  minimnm  that  are 
reqaired.  They  should  not  be  construed 
to  mean  die  commimity  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requbements.  The  community  may  at 
any  time,  enact  stricter  reqtdrements  on 
its  own.  or  pursuant  to  poUdes 
established  by  other  Federal  State  or 
regional  entities. 

The  changes  hi  Uie  base  (100-year) 
flood  elevations  listed  below  are  in 
accordance  with  44  CFR  664. 

Punuant  to  the  provisions  of  5  U.S.C 
605(b).  die  Adadnistrator.  to  whom 
audiority  has  been  delegated  fay  the 
Director.  Federal  Emetgen^ 
Management  Agency,  hereby  certifies 
that  this  rule  if  promulgatad  will  not 
have  a  significant  ecoMoric  impact  on  a 
substantial  number  ol  smaU  entities. 
This  rule  provides  routine  legal  notice  of 
technical  amendments  made  to 
designated  special  flood  haiard  areas 
on  the  basis  of  updated  infonnation  and 
imposes  no  new  requirements  or 
regidations  on  participating 
communities. 

List  of  Sttbiects  in  44  CFB  Part  88 
Flood  insurance.  Floodplains. 

PiWHB   CAMEIWCDl 

1.  The  authority  dtatioa  for  part  85 
continues  to  read  as  follows: 


:42U&C  4001  all 
Raotyuiizatioa  Plaa  Na  S  of  ItTI,  BA 12U7. 

2.  Section  654  is  amended  by  adding 
in  a^habetical  sequence  new  entries  to 
.die  table. 


28118881 

ft,  188a 

7  and  14. 18801 


CNal 


inv  nunorw 
\  Town  ci 


PXX 


AZ 


The 
lh«(ar.(%al 
418  Norti  B 
CA 


OlrHtfL 


ia.li 


SI.  II 


Na 
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mmMM     r«_ 


jwAn,mo.miimU9,umAm, 


OoHn% 


OhI 


tft^ankmmttt 


MMl«7.M«.14.1«a, 


1t.lM 
OolataraK.19 


CHM 


hw    

CiMfciiiii.  S«i  Joaqi*  County 
.Bo««  01  Supwvtnn,  222  EaM 
yt^bm  Jumam.  Stum  JKttU. 

Tlw  HononM*  Jack  T.  Kiwupfw, 
ChiiniMn.  Ou  Pag*  County 
BowdL  4ai  -Coiigy  Farm  Road. 
'Vthaaian,  "L  WtS7. 

Mr.  WMI  ««■.  Quaan  Annaa 
r.  20S  North 


wtrmr. 

^iynn  A.   KaiMi, 

OyafliDnRM.  P.O.  BOK 
NCAlia 


27.  It 


Fabnaiy  28. 1980.. 


Pabraaiy  28. 1880.. 


170187 


'370236 


HmUT. 

itaBunHMfeiv  1 
Adminittntiott. 
{PR  Dac1»-7SB»  nM9-»«k  MS  ana 


n  ModflladlMBs  llODryea^ 
flood  elevafians  artfinaBzedfor  flw 

^^n'mniinW—  lifted  IwloW. 

Tliese  modified  devations  wdDlM 
osed  in  calculafing  flood  insuranoe 
premium  rates  for  new  boildingi  and 
Aeir  contents  and  far  second  iagwr 
coverage  on  existing  buildings  and  their 
contents. 

DATO:  The  effective  dates  for  tfiese 
modbfied  base  flood  alaaatiaa  an 
indicated  on  the  followiiig  table  and 
ammd  the  Flood  bsiirance  lUte  Map(s) 
(FIRM)  in  effect  lor  eadi  Bsted 
community  prior  to  this  date. 

devatiflos  for  each  oomimmity  an 
avaSaUe  Tor  inqiecfion  at  the  offlce  of 
theOdef  Executive  Officer  of  eadi 
community.  The  respective'^^ddresses 
are  listed  on  the  following  taMe. 

Mr. John  1.  Mattidtt.  Chief.  M^  Studies 
DiiAstai.  Federn  tammnce     \ 
Administration.  Federal  Emeigentgr 
Management  Agency.  Washington.  DC 
20t72,  pK)  M6-C7B7. 

mmfiummtimf  mmmimoM.  The 
Federal  Emergency  Management 


Agencgr  gives  n0tiBe<af  the  find 
deteiminniiam  «f  laadifisd  flood 
elevations  far  iaadii—iManHyiisted. 
These  madified  devatienahavc  been 
published  in  newapaperM  «if  bxad 

circulation  aad  ninety  ^  ^1>9>  ^i*** 
I  luMifl  siiwB  tfart  pnhlirnttnn  The 
AdmioMntorlnB  TBaobwl«ny  «ppa^ 
resulting  fraai  lUa  natBoaiiaa. 

Numerous  diaapw  made  in  flie  hnae 
(100-year)  Head  aiaeliena  antfieFBils 
for  each  community  make  it 
ada^ristrativetylafaasiUe  tDpnUiahin 
this  noMoe^nf  lAe  ilbangas  cantriPid 
oayMBiaps.'Hawever,  tUsraicliKdndeB 
the  address  of  the  Chief  Executive 
Officer  of  ^keooBfunoni^,  Where <he 
modified  haae  •flood -elevation 
detemdnations  are  avaHatde  for 
inspeotiim. 

The  Medificatiens  are  awiW  jmiauant 
to  section  a0S«f  the  FloodCisastcr 
Ptoteotian  Aot^  109  (Pub.  I.  9»^Z8«) 
and  arein  accardanoa  wlthihe  National 
Flood  Insurance  Act  of  1968.  as 
amended:(tille  JODof  the  HoMsiog  and 
ITibannnnOiiWMint  ftrtrflimnfTah  I 
90-M^  4ZVSJC  mn-433lk  and  «4  COi 

For  rating  patpeses.  flie  leviaad 
community  namber  is  showm  and  auist 
be-osod  iior«ll  new  poydes  and 


The  modified  base  (lO&^ear)  Deed 
elevations  are  die  basis  lor  the 
floodplain  management  measiires  that 
the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  nr  to  remain 
qualified  for  participating  to  the 
national  Flood  Insurance  Tngrara. 

These  modified  elevations,  together 
with  the  floodplain  management 
measures  nq^red  by  I  eoj  of  the 
IMogMm  segulfltions.  nrelbe  ndntaam 
that  are  required.  Thar4ipaM,'BBtbe 


construed  to  mean  ikat  the  tjommunily 
must  change  requirements.  The 
community  may  M  any  tiaw  enadt 
stricter  requiMmoiNB-arits  omi.  or 
pursuant  to  policies  established  by  other 
Federal.  State  or  regional  enfifies. 

These  modified  baseilood  elevations 
shall  be  used  to  calculate  iha 
appropriatefieod  insaianceinBdani 
rates  for  new  birildfaigs  .and  Iheir 
conlento  and  lar  sacaad  layer  coverage 
on  exMint  bnildiiVB  aad4hair4Mlents. 

Thechangss  in  the  base  flood 
elevations  an  in  aooanlance  wMi  «l 
CFR464. 

Vanoaat  to  the  prwieioM  of  5US€. 
e06(b).1he  AdmiaistrMor.'towhem 
authority  has  been  delefMedhy  flie 
Director.  PuiieBlEmeryncy 


that  this  nde. if ipaonulgdted^vdMjial 
have  a  significant  eoonondc impact  ena 
substantial  mnnber  ot  saHll  antities. 
This  nle  piovidas  fwiiine  legal  aotice<dl 
technical  amandaHals  mmAt  to 
designated  ipeoial  Soad  hmd  aRsa 
on  the  baais  of  updated  jnfinnBatHm  and 
imposes  nenewreqnirementsflr 
regalatioaa  on  paitidpetiqg 
-commanitias. 

List^  SaNecto^'M  CFR  Fe«l«i 

Flood  innrance.  Hoodplains. 

PARTSS-CAMENOED] 

1.  The  authority  citation  Tor  part  65 
continues  to  read  as  follows: 

Authority:  42  U.S.C  4001 0(  M9.. 
Heorganization  Flan  No.  3  of  1978.  E.0. 12127. 

2.  Section  65.4  is  amended  by  adding 
in  alphabetical  sequence  new  entrietW 
the  table. 
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24.1880. 
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It 
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Na 


180018 


180146 


44CRIParl«7 


61  al. 

r:  Federal  Emergency 
Management  A|^ncy. 
iRnalndb. 


r.  Modified  base  (100-year) 
flood  elevations  are  finalized  for  the 
communities  listed  below. 

These  modified  elevations  are  the 
basis  for  the  floodplafai  management 
measures  that  the  community  to  reouired 
to  either  adopt  •r  show  evidence  of 
being  already  in  effect  in  order  to 
qualify  or  remaia  qualffied  for 
partidpation  in  the  Nationd  Flood 
Insurance  Ptogtsm. 

6W6CIH>6  DAtK  The  data  of  issuance  of 
the  Flood  Insuraaca  Rate  Map  (FffiM) 
showing  modified  base  flood  dsvatlcns, 
for  the  community.  Thto  date  may  be 
obtained  by  contacting  the  office  where 
the  maps  are  available  for  inapection 
indicated  on  the  table  bdow: 
:  See  table  below. 

Mr.  John  L  Mattlcks.  Chief;  Rtok  Stadies 
Dividoa,  Federal  Insuranoe 
Adnfantotration,  Federd  Emergency 
Management  Agency.  Washington.  DC 
20472.  (202)  646>t7«7. 

iiiiii6M6iii<wypoi«UTioit'nie 
Federd  Emergency  Management 
Agency  gives  notice  of  die  find 
determinations  of  flood  devatfcm  for 
eadi  community  Usted.  Pnpoaed  base 


flood  elevations  or  proposed  modified 
base  flood  elevatioas  have  been 
pubUshed  in  die  Fadsnl  lafMsr  for 
eadi  community  fitted. 

Thto  find  rule  to  isned  in  accordance 
widi  section  110  of  die  Flood  Disaster 
Protection  Act  of  196S  (Title  Xm  of  the 
Hondng  and  Urtwn  Developaaent  Act  of 
190S  (Pub.  L  OO-MS)).  42  U&C  4001- 
4128.  and  44  CFR  port  67.  An 
opportuidty  for  die  oonwimity  or 
individoato  to  apped  die  propoeed 
determination  to  or  thnmdl  Vb» 
community  for  a  period  of  ninety  (90) 
days  has  bean  provided. 

Tha  Agenqr  has  developed  cHteria  for 
flooi^dain  management  fat  flood-prone 
areaa  in  accordance  widi  44  CFRfiart 
ea  Mvsuant  to  the  provisions  of  5  U.&C 
606(b),  die  Admintotntor.  to  whom 
authority  has  been  ddegated  by  the 
Director;  Federd  Bneigsiicy 
Management  Agsacf,  hereby  certifies 
for  reasons  set  ovt  in  die  proposed  rule 
diet  the  find  flood  elevation 
determinations,  if  pnaaulgatad.  will  not 
have  a  signiflcaiit  eoonomic  ioqiact  on  a 
substantial  auadier  of  smaD  entities. 
Abo.  thto  lala  to  aol  a  Bia|or  nde  aader 
tenns  of  Bxecotiva  Order  12291. 80  BO 
Nfolatory  analysea  have  been 
proposed.  It  does  not  invohre  any 
collection  of  informatioB  for  parpooes  of 
die  Paperwork  Reductioo  Aci. 

Ltot  of  Subiocto  b  44  CFK  Flart  V 

Flood  faisurance.  Floodplaina. 

PAIITf7-(AMEN0CD) 

1.  The  authoriw  dtatioo  for  port  V 
continues  to  read  as  follows: 

Aattarily:  42  U&C  4001  •«  4*91. 
Raofganisatioo  Ftan  Na  3  of  1976,  BX).  12127. 

interested  lesseea  and  owners  of  red 
property  are  enoouragad  to  review  tta 
proof  Flood  Insuranoe  Study  and  FIRM 


avaflabte  at  flie  addiase  dted  bdow  for 
aadi  community. 

file  modified  base  flood  elevationB 
are  finaUaad  in  tta  oommnnities  listed 
below.  Elevatioas  at  sdeded  locatiooa 
is  aadi  ooBBModty  are  shown.  Any 
uipeato  of  iba  propoeed  base  flood 
devatioBs  adddi  ware  racdvad  hava 
been  resolved  by  die  Agency. 
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ncmpurtM 


t  Ptah  and  Wtlcffife  Senrfos. 


Interior. 
ACnOKFIoalnilc. 


r:  Hie  FItb  tad  WUdlif*  Stfvics 
heittby  eaiends  the  ragulatkuie 
concvning  importation  and  exportatioD 
of  certain  plants  by  designating 
Houston.  TX.  as  an  additional  port  for 
importing,  sxporting.  and  reexpocting 
plants  listed  under  the  ftMisagwrsd 
Species  Act  of  UTS,  as  amended  (the 
Act!,  or  the  Convention  on  iaiemational 
Trade  in  Bttdangeied  Spades  eflfWid 
Fauna  and  Flora  (OTES).  It  is  neosssaiy 
to  designate  ports  for  plants  in  order  to 
implement  provisions  of  the  Ad  or 
CITES. 

OATi:  March  SO,  19Qa 


ports.  8oettani(l)  of  the  Act  fit  UJLC 
15M(r 

portaiitaiarsnBtton^qmt 
aothodtylsttkej 
Interior  tfeaelBif)  I 

thlsartiiinWsal 

and  redhM*  Utt  coela  of  I 

ActlhelMled] 


are 

of  the  Act 

importatiaB* 


att 


program  involves  inspections  I 
enisrasBsnt  activities  I 
types  of  spectesMof  hsted  t 
plants. 

Fedaanl  Re^laf  nottoB.  the  UnMad 
States  Fhkaad  WiVBifa  Serviee 

(I ^ 

importatfeik  evoflatioik  and 


Hoostonb  TX,  is  ( 

these  87  portibMi 

Ihn  liapwItliMi.  aMpininiisM.  rw 

reexportetion  of  any  plants  listed  es 

endaiMered  oe  thieetteerf  fai  8&Cn 

1742  CUslBd  pleats)  or  hilhe  eppendk 

of  cms  in  80  CFR  2US  (Ustod  plants). 

InanAi#Mtlim»l 
notice  (M  FR  S41S3)  the  U6DA 
designated  the  pett  of  Honatoa  TX  an  ■ 


Jurisdidiaa  of  7  cm  part  tia  la  a 
companion  Fedasal  RagMsv  notion 
published  on  October  •»  198a  (M  FR 
41298)  the  Sendoe  piopoeed  that  dM  port 
of  Houaton.  TX.  be  Ustad  as  a 
designsted  port  for  eny  plants  Msted 
under  the  Act  or  CriVS.  Listed  plants 
must  be  JiwportadL  exported;  or 
reexported  only  tnran^  taeee  spedalQr 
designated  ports  or.  aoder  Hmilsrt 
drcumstences,  st  noa  detignsted  porta. 
This  is  to  ensure  thet  listed  plants  will 
be  sobfKt  to  a  spades-based  inspectioa 
system  by  U80A  personnel  with 
expertise  fai  Idsnt&b^  fisted  plants. 
BxpaUse  in  identifieatioa  of  listed 
pleat*  is  aeeeesaiyli 
whedier  plents  wridiottt 
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■re  actually  Ustad  plants  required  to  be 
aooiMnpanaiad  by  documeiitatioiL 

Plant  identification  is  also  necessary 
to  detennine  if  the  {riant  material  being 
imported,  exported,  or  reexported  was 
legally  acquired,  is  accurately  identified 
by  this  documentation,  and  its  origin  as 
«dld  or  artificially  propagated  is 
accurately  stated. 

It  also  is  important  that  designated 
ports  fw  listed  plants  have  adequate 
facilities  for  holding  live  plants  and 
plant  material  since  these  plants  are 
subject  to  seizure  if  imported,  exported, 
or  reexported  in  violaticm  of  the  Act  or 
C3TES.  Ftnrdief  ,  ttiese  ports  should 
coincide,  as  much  as  possible,  with 
established  patterns  of  plant  trade  in 
order  to  help  reduce  shipping  costs. 

Based  on  consultations  between 
U8DA  ami  the  Service,  it  appears  that 
the  port  of  Houston.  TX.  wiU  have 
adequate  personnel  and  facilities 
avaUable  to  manage  the  importation, 
exportation,  or  reexportation  of  listed 
plants  on  a  regular  basis  (see  54  PR 
23989).  It  also  appears  that  the 
designated  port  of  Houston.  TX. 
coincides  with  established  patterns  of 
plant  trade. 

For  ttiese  reasons,  it  appean  that  the 
port  of  Houston,  TX,  wiU  facilitate 
enforcement  of  die  Act  and  CITES,  and 
will  also  be  cost  effective,  both  to  usen 
of  the  port  and  the  Government  In  this 
connection,  die  Service  has  been 
advised  by  USDA  diat,  to  a  significant 
extent,  USDA  would  use  the  same 
Houston.  TX.  pmt  facility  and  personnel 
for  eoforcement  activities  under  the 
Federal  Plant  Pest  Act  the  Plant 
Quarantine  Act  die  Act  and  CITES. 

Requests  for  PnbHc  Hearing 

Section  9(fXl)  of  the  Act  provides  ttiat 
any  person  may  request  an  opportunity 
to  comment  at  a  public  hearing  before 
the  Secretary  of  the  Interior  confen 
designated  port  status  on  any  port 
Acoordin^y,  die  Service's  October  6, 
1989,  notice  invited  public  hearing 
requests  which  were  required  to  be 
received  by  die  Service  on  or  before 
November  20, 1989.  No  such  requests 
were  received.  No  comments  of  any  type 
were  received. 

Approval  lo 


Approval  from  die  Secretary  of  die 
Treasury  was  obtiined  in  accordance 
with  these  provisicms. 

Determinadon  of  Effects  of  Rule 

The  Service  has  determined  diat  this 
is  not  a  major  rule  and  does  not  require 
preparation  of  a  regulatory  analysis 
under  Executive  (hder  12291.  These 
regulations  will  not  cause  a  significant 
impact  on  the  import/export  of  plants  as 
they  will  essentially  add  another  port  to 
facUitate  the  trade  of  listed  plants. 
Additionally,  almost  all  of  the  affected 
plants  are  presently  imported  through 
die  designated  ports  because  of  USDA 
regulations  in  7  CFR  chapter  m.  Further, 
there  is  authority  for  die  Secretary  to 
allow  the  importation,  exportation,  or 
reexportation  of  plants  at  nondesignated 
ports  under  such  terms  and  conditions 
as  the  Secretary  may  prescribe  if  it  is 
determined  that  it  would  be  in  the 
interest  of  the  health  or  safety  of  die 
plants,  or  if  for  other  reasons,  it  is 
determined  to  be  appropriate  and 
consistent  with  the  purpose  of  section 
g(f)(l)ofdieAct 


Secdon  9(fKl)  of  die  Act  also 
provides,  in  part  diat 

For  the  purpose  of  facilitating  enforcement  of 
diis  diaptar  and  ndadnt  costs  thereof  tlie 
Sacretaiy  of  dw  iniafior.  with  approval  of  the 
Secretary  of  dw  Ttaesorjr  and  aJFler  notice 
and  opportanity  for  pidiUc  heariog.  aiay.  by 
r^olatiaii.  designate  ports  and  diaogB  sodi 
d^ffiatioBS. 


Regulatory  Flexibility  Act 

The  addition  of  Houston.  TX.  as  a 
designated  port  will  facilitate  the 
importation,  exportation,  or 
reexportation  of  listed  plants  as  well  as 
the  other  terrestrial  plants  inspected  by 
USDA.  The  Service  believes  die 
addition  of  this  port  will  have  a  small 
but  positive  economic  impact  on 
importers,  since  Texas  already  has  three 
ports  that  are  designated  for  the 
importation,  exportation,  or 
reexportation  of  listed  plants.  The 
Service  has  nO  way  of  projecting  how 
heavily  the  new  port  would  be  used,  but 
USDA  estimates  that  between  5  to  20 
commercial  exportera/importen,  most 
of  them  small  entities,  will  use  this  new 
facility  for  all  plants  on  a  regular  basis. 
It  is  also  estimated  that  an  additional 
but  unknown  number  of  commercial 
exporters/importera  will  use  the  facility 
on  an  occasional  basis.  Most  of  these 
exporten/importera  will  realize  small 
savings  in  transportation  costs,  since 
they  will  now  have  access  to  a  fourth 
plant  inspection  station.  The  primary 
impact  however,  will  be  the  increased 
convenience  of  having  another  port  in 
Texas  through  which  to  import  export 
or  reexport  listed  plants.  Furthermore, 
travelen  will  also  be  able  to  move  small 
quantities  of  listed  plants  dirough  diis 
new  port  The  Service  has  determined 
that  this  rule  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
ReguUtory  FlexibUity  Act  (5  U.S.C  801 
et  seq.). 


National  EnvitoaiDantal  PoHqr  Act 

An  environmental  assessment  was 
prepared  by  USDA.  The  Service  has 
adopted  USDA's  assessment  that  this  is 
not  a  major  Federal  action  within  the 
meaning  of  section  102(2)(C)  of  die 
National  Environmental  Policy  Act  of 
1989  which  would  significanUy  affect  the 
quality  of  the  human  environment  The 
environmental  assessment  is  on  file  in 
die  Division  of  Law  Enforcement  4401 
North  Fairfax  Drive,  room  500, 
Arlington,  Virginia  22203  and  may  be 
examined  during  regular  business  houra. 

Executive  Order  12372 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  10.025  and  is  subject  to  Executive 
Order  12372,  which  requires 
intergovernmental  consultation  with 
state  and  local  officials  (see  7  CFR  3015, 
subpart  V).  Such  consultation  was 
conducted  wiUi  die  City  of  Houston's 
Division  of  Aviation  Authority. 

Paperwork  Reduction  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  et 
seq). 

Effective  Date 

The  effect  of  diis  rule  is  to  grant  an 
exemption  fiom  18  U.S.C.  1538  (f).  which 
generally  prohibits  importation  of 
wildlife  and  plants  except  at  such  ports 
as  maybe  designated.  Accordingly,  it 
maybe  given  immediate  effect  under  5 
U.S.C.  553  (d)(1).  which  permits  a  rule 
which  "grants  or  recognizes  an 
exemption  or  relieves  a  restriction"  to 
be  given  immediate  effect. 

List  of  Subjects  in  58  CFR  Part  24 

Import  Export  Endangered  and 
threatened  plants.  Treaties 
(Agriodture). 

Accordingly,  50  CFR  part  24  is 
amended  as  follows: 

PAflT24-(AIIEIIOED) 

1.  The  authority  citation  for  part  24 
would  continue  to  read  as  follows: 

AudMcltr  Sees.  fl(fXl).  11(0.  Pub.  L  99-206. 
87  Stat  883. 887  (18  U.S.C  1538(f)(1).  1540(f)). 

124.12   (Amended] 

2.  Section  24.12(a)  is  amended  by 
adding  "Houston,  Texas'*  immediately 
under  "El  Paso,  Texas." 
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MOWVi  National  Marina  Fisheries 
Service  (NMFS)4  NOAA.  DOC 
ACnOM  Final  rale. 


iThe  National  Oceanic  and 
Atinospheric  Administration  (NQAA). 
issues  final  regulations  governing  the 
importation  of  yeOowfin  tuna  and  tuna 
products  cau^t  lo  aasociatfon  with 
marine  mammals  by  foreign  purse  seine 
fishing  vessels  in  the  eastern  tn^dcal 
Pacific  Ocean.  Ctianges  from  die  interim 
final  rule  issued  uadet  the  1988 
amendments  to  the  Marine  Mammal 
Protection  Act  (MMPA)  include 
comparing  US.  and  foreign  fishing  fleet 
dolphin  mortality  rates  by  using  the 
number  of  dolphins  killed  per  purse 
seine  set  and  provicfing  for  use  of  lesa 
than  a  full  year's  observer  data  to 
detennine  mortality  rate  comparability 
for  harvesting  nations  that  may  have 
been  embargoed  due  to  higher  than 
acceptable  mortality  rates.  Additional 
changes  are  made  in  response  to 
comments  on  the  Interim  final  rule  and 
to  provide  darifioation.  This  final  rule 
requires  foreign  nations,  which  use 
purse  seines  to  harvest  yeHowrfin  tuna 
associated  with  cblphins,  to  (1)  adopt 
equipment  and  tedmlqnes  for  safisly 
releasing  dotpUat  fhm  the  pnne  seines 
which  are  comparable  to  tfiose  wed  by 
die  U.S.  fleet  amK^rsdnoe  dieir 
average  aimual  do^^  mortaRtv  rate  to 
no  greater  dtea  IJS  tfnies  that  off  dto 
U3.-flag  Seel  by  flw  and  of  19i& 
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accompany  dwaa  tuna  flakng  vaseals  to 
(1)  count  dm  numbar  of  da^ihina  UUod 
in  dia  pavaa  aaine  oneratton.  (Q  laoasd 
information  on  the  fishing  operatiooa 
that  is  used  to  detennine  compliance 
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and  (3)  gather  other  hrf^nallOB  on  the 
fishing  operattoa  and  dolphiM  for 
fiirther  rsoeaidk  Under  dkaoa 
regulatfoaa.  dM  aanaal  laddHlal 
mortahly  of  dolphins  in  tha  UA-Im 
purso  seiaa  fisUog  Heat  deoaneednoai 
an  astlBatad  480u0aO  per  year  la  dia 
early  IWVa  to  less  dun  20800  dolphiM 
per  yHT  hithe  isap's.  whkh  la  tha 
maximum  mortality  i 
die  MMPA. 


yei 

with  marina  mammals  by  foceign  purse 
satea  vaaaeb  hi  tha  RK 

On  Novambar  2S.  1988,  die  MOrftM 
MiBiMimilitMioArt. 

i98t|rhkLioo-7n)i 


ooalBhi  seeaMl  spaaMo 
a  natkm  does  aat  anat  al  aff 


While  die  UA  dolpMn  mortality  ^ 
dedining,  the  tune  IMdng  effort  md 
dolphin  morteKly  of  other  notlms 
fishing  in  thegTP  Ingeosed  maiiedly. 
By  the  ndd-nHTs.  foreign  tnna 
fishermen  wen  k^ig  mrse  or  four 
timee  the  number  of  dol|ihlns  killed  by 
U.&  nsnermen.  ine  situation  led 
Congress  to  focus  on  what  infhmice  die 
United  States  might  have  to  reduce  die 
dolphin  mortality  rate  in  the  foreign 
fisUng  fleets. 

The  MMPA  provides  Uial  fish  and  fiah 
products  cannot  be  hnported  into  tha 
United  States  if  dM  fish  were  caught 
using  oetfMde  prahibllad  to  U& 
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to  Iha  Uailad  flMsa.  Tha  ikfIMM  I 
reqniree  iBot  a  na^^aeiiQgiielioB  nraet 
have  a  marhie  menmai  protectioo 
program  and  a  da^ihln  aiorlallty  rate 
conqMnbie  to  9uH  of  Hw  UWted  Slatssi 
Tne  etelnleeMi  flns  Hnal  role  do  not 
require  that  a  hanrestinf  natfon  Biaet  a 
uiMiBuiy  raie  miiipaiauuuy  met  oaseo 
on  fleet  performance  during  1080.  By  the 
end  of  MOO,  e  harvesdiig  nadoars  fleet 
mortafihr  rate  arast  not  exceed  UO  times 
diet  of  tha  U5.  fleet  during  the  same 
period.  By  the  end  of  1080  and  far 
suboequent  years,  a  harvesttag  natloali 
fleet  must  have  an  averaft  dbqddn 
mortality  rate  which  does  not  exceed 
1.25  times  dM  U,&  flaoTs  lala  dirt«  *a 
same  period.  Also,  for  1989  and 
subsequent  years,  eastern  spinner  and 
coastal  spo^d  dolphin  wortaHties  must 
not  exceed  15  and  2  percent 
respectively,  of  a  fioseign  harvesting 
nation's  annual  do^dda  auvtalUy. 
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The  numeroua  comments  that  were 
received  on  the  March  7, 1960  interim 
final  rule  fall  into  aix  broad  categories: 
Authority,  treatment  of  intermediary 
liationa.  scientific  basis,  fairness,  ability 
of  the  harvesting  nations  to  react  in  the 
time  required,  and  specific 
recommiendations  for  implementing  the 
rule.  Foreign  governments  commenting 
on  the  interim  rule  included  Japan. 
Vanuatu.  Panama.  Mexico.  Spain. 
Venezuela.  Ecuador,  and  the  European 
Economic  Community.  The  Inter- 
American  Tropical  Tuna  Commission 
(lATTC).  Marine  Mammal  Commission, 
tuna  fisUng  and  trading  associations  in 
Mexico  and  Japan,  a  U.S.-based  tuna 
canner.  and  U.S.-based  environmental 
and  conservation  groups  also  provided 
comments  on  one  or  more  aspects  of  the 
interim  rule.  In  addition,  a  joint 
stat«nent  was  submitted  at  a  Tuna- 
Dolphin  Workshop  organized  by  the 
lATTC  in  CosU  Rica  during  March  1989. 
In  that  statement  representatives  of 
eight  Latin  American  nations  expressed 
their  concern  that  the  MMPA 
Amendments  of  1988  were  not  founded 
in  science,  violate  the  sovereignty  of 
harvesting  and  intermediary  nations, 
will  cause  severe  economic  hardship  in 
those  nations,  and  may  be  counter- 
productive in  the  effiMl  to  reduce 
dolphin  mortalities. 

Coamants  Rdating  to  Authority 

Commenters  questioned  the  authority 
and  appropriateness  of  the  United 
States  uniliBterally  imposing  a  protection 
program  for  dolphins  on  the  high  seas 
and  within  the  Executive  Economic 
Zones  of  other  soverign  nations.  Several 
commenters  indicated  that  the  decisions 
relating  to  management  of  the 
international  tuna/dolphin  resource 
should  be  made  in  an  international 
forum.  One  commenter  suggested  that 
the  lATTC  ODuld  be  the  proper 
mechanism  for  international 
management  of  dolphins.  Another 
commenter  asserted  that  the  purpose  of 
the  inqiort  restrictions  is  to  protect  the 
VS.  industry  and  not  to  save  dolphins. 

NOAA  Response:  The  United  States 
has  established  a  substantial  history  of 
restricting  its  own  citizens'  activities  for 
the  pitMection  of  marine  mammals. 
Thoe  restrictioQS  are  particulariy 
evfc^lm  die  tuna  fishery  on  dolphins 
where  die  U.S.  fishing  industry  is  hi^y 
regulated.  This  rule  does  not  place  the 
US.  fishing  industry  at  an  advantage 


over  foreign  fishermen,  but  it  requires 
that  foreign  fishermen  participate 
cooqiarably  in  the  protection  of  dolphin 
populations.  The  meaaures  contained  in 
this  rule  whidi  affect  importation  of 
tuna  are  taken  directly  from  the  statute 
and  are  intended  to  ensure  that 
harvesting  nations  substantially 
improve  their  dolphin  mortality  rates. 
The  potential  use  of  import  bans  on  tuna 
is  an  effective  means  available  to  the 
United  States  to  influence  other 
harvesting  nations  to  protect  dolphins  in 
their  purse  seine  fishing  operations. 

The  desirability  of  international 
management  of  the  tuna  fisheiy's  impact 
on  dolphin  populations  is  explicit  in  the 
MMPA  which  instructs  the  U.S. 
Secretary  of  Commerce  through  the 
Secretary  of  State  to  initiate  discussions 
with  governments  of  other  nations 
whose  vessels  fish  with  purse  seines  for 
tuna  in  the  ETP  to  develop  a 
multinational  program  for  protecting 
marine  mammals  in  the  tuna  purse  seine 
fishery. 

Comments  Rehted  to  Treatment  of 
Intennediary  Nations 

NOAA  received  several  comments  on 
the  treatment  of  intennediary  nations 
under  the  interim  rule.  The  thrust  of 
these  comments  was  that  requiring  an 
intermediary  nation  to  ban  yellowfin 
tuna  and  tuna  product  imports  from  all 
nations  banned  fit)m  having  their  tima 
imported  directly  into  the  United  States 
violates  the  sovereignty  of  those 
intermediary  nations  and  may  place 
them  in  violation  of  the  General 
Agreements  on  Tariffs  and  Trade 
(GATT).  Further,  the  commenters 
contend  that  the  action  against 
intermediary  nations  is  beyond  the 
scope  of  the  MMPA  because  the 
restrictions  will  apply  to  all  yellowfin 
tuna  regardless  of  whether  it  was  taken 
fit>m  the  ETP. 

NOAA  Response:  The  MMPA 
Amendments  of  1988  specifically  placed 
the  requirements  on  intermediary 
nations  to  prevent  a  harveting  nation, 
which  is  banned  from  exporting  tuna 
directly  to  the  United  States,  fivm 
circumventing  that  ban  by  passing  its 
tuna  throu^  a  third  nation.  This  final 
rule  implements  those  requirements. 
Relying  upon  the  clarification  in  the 
legislative  history  of  the  1988  MMPA 
Amendments,  the  rule  provides  that  the 
Secretary  of  Commerce  has  the 
discretion  to  determine  that  a  nation 
need  not  ban  tuna  imports  bom  nations 
with  whom  it  does  not  trade.  This 
provision  wi^  reduce  the  disruption  for 
nations  that  do  not  trade  in  tuna  caught 
in  the  ETP.  To  be  classified  as  an 
intermediary  nation  under  this  rule,  a 
nation  must  import  yellowfin  tuna  and 


also  offer  yellowfin  tuna  or  tuna 
products  for  importation  into  the  United 
States.  In  Uie  case  of  transshipment  of 
yellowfin  tuna  and  tuna  products,  such 
as  shipments  held  in  bonded 
warehouses  and  not  entered  into  a 
nation  as  an  import,  a  nation  would  not 
have  imported  the  tuna  and  tuna 
product  and  thus  would  not  fit  the 
definition  of  an  intermediary  nation  due 
to  this  transaction. 

Comments  on  the  Scientific  Basis  for  the 
Rule 

Several  commenters  objected  to  the 
rule  because  there  is  no  scientific 
evidence  to  suggest  that  dolphin  stocks 
are  endangered  or  threatened.  These 
commenters  pointed  out  that  the  lATTC 
research  indicates  dolphin  and  tuna 
stocks  are  healthy  and  are  sustaining 
the  current  mortality  rates.  Other 
commenters  took  issue  with  the  sudden 
imposition  of  the  requirements  of  this 
rule  in  light  of  the  lack  of  scientific 
evidence  that  additional  protection  for 
dolphins  is  needed  urgently.  The  basis 
for  using  a  factor  of  1.25  and  2.0  times 
the  U.S.  average  mortality  rate  was 
questioned  as  was  the  basis  for 
requiring  that  eastern  spinner  dolphin 
and  coastal  spotted  dolphin  mortalities 
comprise  no  more  than  15  and  2  percent 
of  a  nation's  total  observed  dolphin 
mortality. 

NOAA  Response:  NOAA  agrees  that 
no  substantial  evidence  exists  which 
indicates  that  dolphin  populations  in  the 
ETP  are  threatened  with  extinction. 
NMFS  is  conducting  six  extensive, 
annual  dolphin  surveys  during  a  five- 
year  period  in  the  ETP  to  determine 
population  abundance  trends  from  data 
that  are  independent  of  the  fishing 
heel's  activity.  These  surveys  will  be 
completed  in  1991.  Results  from  the  first 
three  surveys  are  not  inconsistent  with 
the  conclusions  reached  by  LATTC 
concerning  dolphin  population 
abundance  trends. 

Mere  survival  of  dolphin  populations 
is  not  the  goal  of  the  MMPA.  The 
reduction  of  dolphin  mortalities  in  the 
tuna  fishery  to  insignificant  levels 
approaching  zero  is  the  goal  and 
requiring  foreign  tuna  fishermen  to 
achieve  mortality  rates  comparable  to 
the  rate  achieved  by  the  U.S.  fishermen 
is  consistent  with  this  goal.  The  MMPA 
Amendments  of  1988  established  that  a 
nation's  mortality  rate  would  be 
determined  to  be  comparable  to  that  of 
the  United  States  if  that  nation's  rate  ■  ■. 
does  not  exceed  1.25  times  the  U.S.  rata 
in  1900  and  subsequent  years.  The 
MMPA  accepU  2J0  times  the  U.S.  rate  by 
the  end  of  1989  as  an  intermediate  step 
to  allow  nations  to  improve  their  fleet 
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mortality  rates  to  1.28  ttanes  the  U.&  rata 
inl90a 

The  MMPA  Amendments  also  requira 
that  harvesting  nations  control  dolpnin 
mortality  in  their  Beets  to  ensure  that 
eastern  spinner  dolphin  account  for  no 
more  than  IS  pertant  of  tlw  total  dolphhi 
mortality  and  coastal  spotted  dolphin 
mortalities  accovnt  for  no  more  than  2 
percent  of  the  totri  dol|ridn  mortalities 
in  any  year.  The  legislative  history  for 
this  amendment  does  not  explain  the 
selection  of  these  percentages.  These 
percentages  appniximate  the  stodc 
quotas  applied  to  the  U.8.  domestic  fleet 
which  include  27S0  eastern  spinner 
dolphin  (13.4  percent)  and  250  coastal 
spotted  dolphin  (1.2  percent)  as  part  of 
the  aggregate  total  allowable  mortality 
quota  of  20,500  dolphins  per  year. 
Should  either  of  these  numerical  stock 
quotas  be  reached  during  a  calendar 
year,  the  U.S.  fishhig  vessels  would  be 
prohibited  from  making  any  more  purse 
seine  sets  on  that  stock.  It  is  noted, 
however,  that  if  the  aggregate  total 
quota  is  not  reached  by  the  U.S.  fleet, 
the  mortality  of  eastern  spinner  and 
coastal  spotted  dolphins  by  the  U.S. 
fleet  might  exceed  the  15  and  2  percent 
levels.  In  the  past  five  years,  the  U.S. 
eastern  spinner  dolphin  mortality  has 
exceeded  15  percant  of  the  total  dolphin 
mortality. 

CoouBents  Rdatsd  to  Faiiiiesa 

Two  commenten  asserted  that  it  is 
unfair  to  require  nations  with  few 
vessels  to  meet  the  same  comparison 
tests  as  nations  with  larger  fleets,  lliey 
aigue  that  developing  nations  would  not 
have  the  fimds  nor  the  expertise  to 
equip  fishing  vessels  and  operate 
dolphin  protection  programs  as  required 
by  the  rule.  Finally,  the  smaller  fishing 
fleets  would  be  at  a  disadvantage  if  the 
methods  for  comparing  mortality  rates 
and  calculating  the  percentage  leveb  of 
eastern  spinner  and  coastal  spotted 
dolphin  mortalities  do  not  talue  into 
account  the  greatv  variability  among 
yean  of  observed  mortality  rates 
associated  with  amaller  flwts. 

NOAA  RetpoimK  Technical  expertise 
to  improve  dolphia  safety  fai  a 
harvesting  nation's  tuna  fishery  is 
available  through  the  lATTC  aind 
essentially  all  nations  have  benefited 
horn  lA'fTC  assistance.  Undeniably,  the 
cost  of  purse  seine  tuna  fishing  will 
increase  for  most  of  the  foreig^  fleets 
and  for  their  governments.  NOAA 
recognizes  that  the  funding  resources 
available  to  the  gavemmenta  and  the 
fishing  industries  In  harvestfaig  nations 
vary  uid  die  \3S.  dolphin  protection 
program  is  expenrive  to  operate.  To 
accouint  for  the  different  resources 
within  the  harvesting  nadons,  the  rule 
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Several  commenten  obeerved  that  the 
time  allowed  for  harvesting  natiooa  to 
enact  comparable  laws  and  Implnnent 
comparable  programs  is  insufficient 
Further,  die  ability  to  reduce  mortality 
rates  to  meet  the  compariaon  test  bi  1888 
is  doubtful  to  the  commenters.  Those 
commenten  urged  that  a  phase  in  period 
extending  dirough  at  least  1900  be 
included  in  the  rule  to  encourage 
cooperation  among  nations. 
Commenten  also  pointed  out  that  the 
interim  rule  does  not  provide  a  means  to 
requaUfy  for  a  finding  before  die  next 
year's  annual  report  for  a  nation  whose 
yellowfin  tuna  is  embaiyoed  due  to 
higher  than  acceptable  mortality  rate. 
Absent  a  means  lot  suboiitting  updated 
mortality  rate  data  before  the  another 
full  year's  data  are  available,  there  is  no 
means  to  remove  pn  embargo  thus 
avoiding  automatic  certification  under 
the  Fishermen's  Protective  Act  when  in 
fact  the  nation's  recent  performance 
meets  the  criteria  of  the  MMPA. 

In  regard  to  intermediary  natioiis,  one 
commenter  suggested  that  it  would  be 
more  realistic  to  require  that  an 
intennediary  natioB  begin  action  to  ban 
hnportation  of  yellowfin  tuna  within  80 
days  and  complete  die  action  within  240 
daya  of  the  U.S.  ban  on  a  nation. 

NOAA  ReumwK  The  baaic 
requirement  for  nationa  offering  purse 
seine-caught  yellowfin  tuna  from  the 
ETP  for  hiqwrtation  into  die  United 
Statea  to  have  dolphin  protection  laws 
and  rsguladons  ooa^iarabla  to  tlioaa  of 
die  United  States  was  not  newly 
introduoed  in  the  1908  amendments  to 
the  MMPA.  A  comparable  prapam  was 
required  by  die  MMPA  amendments  of 
1984  and  by  rsgnlatioas  proposed  in 


1988  and  byl 
poMishadinl 
nadooa  axpoftiag  fdoarl*  tna  lo  dM 
United  Sisilaa  wore  raqoNd  to  have 
matftM  raaaunal  protaeHoa  laws  bafare 
dM  1988  aoMndBMBts.  Steoa  «91  dM 
lATTC  has  basa  waddm  wMh  aadtof 
dM  hanraatii«  natfow  lo  dovaiap  BMdal 
legisladoa  dMt  woald  sattoiy  dM 
requireaiant  for  coBiparabuKy.  As  a 
practical  matter.  Boiadar.  Mwrieg 
Panama.  Vanuatu,  and  Vanansla. 
havfaig  parse  setaM  < 
than  400  tons  carrying  capacity 
operating  in  the  ETP.  navo  sobmittad 
dieir  legislation  and  dataOad  regulatory 
program  descriptioas  as  part  of  dieir 
application  for  renewal  of  existtaig 
hnport  findings.  These  dolphin 
protection  programs  ware  found  to  be 
comparable  to  the  VS.  program  bi  1989, 
and  consequently  tanpoft  findings 
allowing  importatiaa  of  ydlowm  tuna 
and  tuna  products  from  those  nations 
during  1990  were  isaoad. 

The  abiUty  to  acUeve  a  cowparabla 
mortality  rate  on  the  schadale  required 
remains  questionable.  The  MMPA 
Amendments  of  1088  prohibited  VS. 
fishermen,  effective  January  1, 1989C 
from  makhig  purse  aeine  aeta  involving 
mariiM  mammals  bi  whidi  the 
backdown  procedure  to  releaae  dolphins 
is  not  completed  within  one-half  hour 
after  sunset  This  new  prohibition  has 
the  potential  for  substantially  reducing 
die  VS.  mortality  rete  in  1989. 

NOAA  has  included  in  diis  final  rule  a 
provision  allowing  a  nation  to.submit  for 
mortality  rate  compariaon  pmpoaes 
observer  data  from  at  leaat  dM  first  six 
months  of  the  calendar  year  following  a 
year  in  which  an  embai^o  is  imposed 
baaed  on  failure  to  meet  the  required 
mortality  rates.  Should  the  nation's 
ountality  rates  meet  dM  applicable 
standards  of  compariaon  to  the  VS.  rate 
for  the  same  period  and  all  odMr  aapecte 
of  their  program  remain  comparable,  the 
embargo  on  yellowfin  tuna  and  tuna 
producte  can  be  lifted.  Thia  early  review 
will  provide  an  faioentive  to  an 
embaraoed  natioB  to  conact  the  causes 
of  ito  fleet's  high  mortality  rate 
immediately  and  wUI  avoid  autoaratic 
certification  uiuler  dM  Fiahermen's 
Protective  Act  if  the  nation  has  been 
successful  fai  correcthig  the  proUeflk 

Widi  respect  to  dM  time  allowed  for 
intetmediary  natioas  to  ban  importo 
from  nations  banned  by  the  United 
Stetes.  dM  MMPA  Amendnienta  of  1988 
eiqpliddy  require  dMt  the  inteimadiaiy 
nation's  ban  must  be  in  affsct  no  later 
dian  80  days  after  dM  United  States  acte 
to  ban  importe  from  a  nation.  NOAA  has 
no  discretion  in  dm  tioM  limit  tanpoaad 
by  this  rule.  The  rule,  however,  does 
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toaMtlMMI 


day*  far  tk«  inlMMdtanr  BBtkH  to 
notify  Hh  IWtad  Stefas  yiat  Iks 
reqi^adhiBiBkii 


T Ill  I  iiw—iHi  Inrliiiliirt  irnrlflr 

recommndBtloii*  far  inplaomUiag  Ae 
mortality  lalt  ooHiMriMa.  Ooe 
oommeBt  objactad  to  the  aae  of 
geographic  ud  qiadaa  strata  in 
ooinpariBg  lUb  and  faraifD  BOitaBty 
rates  and  raoananandad  diat  tha 
mortality  rata  eoaaparisoas  be  baaed  on 
amraal  obaanrai  data  radaer  Aan 
allowing  an  averse  of  recent  yeaia' 
mortality  rates  to  be  compared.  Otter 
MMBmentersBHsd  that  a  statistical  test 
be  need  to  conpaze  mortafity  rates  and 
that  the  coaqwIaaB  acooont  far 
differences  in  Hm  areas  and  die  species 
involved  fai  tfie  netioo's  fisting 
tyerations.  Another  commenter 
recoaBBHnded  thet  a  ■ation's  OMXtalthr 
rate  trend  be  cooaidered  as  ttie  beeis  for 
continuing  its  ability  to  have  its  tone 
imported  faito  te  Onited  States. 

Several  ooaiaMBts  took  tesoe  with  dM 
choice  ofkm  per  too  asihemertsltty 
rate  measure  to  be  coopered.  Om 
reoomBBnded  that  the  measare  most 
^  oosraiated  win  total  doqinn 
iy  be  sefacted.  Odiers  supported 
the  ese  of  kiSiier-set  es  die  rate  far 
coB^iarison  because  there  is  no  dear 
statislicw  advantage  lo  using  hffl-per> 
ton  end  kfll-peraet  wtndd  be  more 
easihf  monHarsd. 

NOAA  Re^Kmte:  in  order  to  treat 
eqattabiy  harveeting  natioas  with  sbmH 
fleets  end  dioee  whoee  fleets' fisUng 
effort  is  dialrfbaled  differently  in  area  or 
species  of  dolphin  involved  from  me 
U.S.  fleet  ^MPS  win  continne  to  aee  the 
geographic  and  spaciee  youp  streta  for 
fifiparing  BMStality  rates  as  deecribed 
in  the  tartsrtai  AmI  rale.  Addltioaally. 
NMFS  has  Noaatty  pabUehed  a  aeparate 

■tsoBthe 


closely  o 
martaMi 


appropriate 
mortality  rates 
widi  die  U.&  fleet 
be  used  Witt  be 


Ihe  method  to 

tediel 


The  basic  liam 
mortalify  sadaa  wdl  be  CM 


Use  of  ja  aatfaB's  trend  in  aMrtahty 
rates  wesM  not  awet  the  requiressents 
incfaided  in  dM  IfllB  anwMlDMnts  to  dw 
MMPA.  The  sii  la  ilm  i  ii  li  eiqrfteitty 
specify  that «  henesliBg  natioo  srast 
achieve  a  mertalify  rate  no  greeter  than 
1.25  tfanee  (rotinaa  in  1980)  diat  ef  the 
VS.  fleet  ewrlke.aaiBa  tiaw  period.  The 
-  lindielinB 


asdw 
and  dm 


far  die  United  Stat 
aredwsaa 


af 
NOAA 


dmta 


standard  each  and  eveqr  1, 
Reeagnieiag  the  iBtar«Bnnal  vaiiaUUfy 
of  a  fisUi«flaefe  pefCsrmaaoe.  NOAA 
continneete  accept  far  ocsBnerison  a 
nation's  aiaiagi  fleet  mqrlriify  rate  far 
mnhipie  year  periods  ap  to  the  five  mes» 
recent  yean,  lids  dadeioB  is  not 
exneoled  to  alow  a  jmtien  with  poor 
doqiUnnartalify  pesfomance  to 
contiinie  exporting  tone  to  the  United 
Slatee:  radmr  a  nation  widi  an 
acceptable  level  of  dolphin  mortaUfy  in 
past  yaeis  would  have  an  opportunify  to 
meet  the  cofsabfa  rate  teet  in  a  year 
when  its  fleefs  dolphin  mortalify  was 
only  margfamlfy  hi^iartten  dM 
cossparisoB  standard. 

NOAA  has  reevafaiated  ito  choice  of 
mortelify  rate  measures  and  agrees  that 
monitortaig  and  calculating  of  kill-per^set 
is  more  precise  than  kill-per-ton  because 
tonnage  of  tuna  loaded  from  each  set 
wodd  be  eettaMted  by  an  observer 
wheseas  the  number  of  eets  is  directfy 
observaUa.  hi  diis  final  rule,  kiUiMr-eet 
is  used  far  BBortalify  rate  comparison 
instnd  of  kill-per-ton  of  ydkiwfiB  tuna 
wU^  was  used  under  the  interim  final 
rule. 


pravides  soffidsBdy  reliabte 
documentary  evidence  of  the  nation*s 
dolpUn  mortelify  rate  es  reqofavd  by  die 
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Commente  were  received 
reconunending  diat  hervesting  nations 
be  required  to  adneve  the  eame 
obsCTvercoveregsta  their  tana  fleet  as 
die  Untted  States  achievea.  and  no 
exceptione  diodd  be  made.  OdMr 
commenters  pointed  out  that  the  need 
for  100  percent  obeerver  coverage  to 
monitor  mortalify  rates  has  not  been 
demaostnted  and  dierefoffe  100  percent 
coverage  dioald  not  be  required  of  the 
harveeting  nations. 

MMA  iZa^NMise:  The  I960 
amendmento  to  the  MMPA  provide  that 
harvesting  nations  partfdpate  to  die 
lATTC  obeerver  program  or  another 
interaafioBd  obeerver  progrem  that 
achieves  at  least  the  coverage  achieved 
by  dw  US.  obeerver  proBsm.  unices  dw 
Secw<ary  of  Commerce  determiiies  that 
an  alternative  prayam  will  provide 
suffidentfy  rsUeble  documentary 
evidence  of  the  nation's  dolphin 
mortalify  rate.  This  discretion  was 
indudsd  in  the  taterim  final  rule  and  is 
continued  hi  the  final  rule,  in  responsr 
to  a  chdlenge  of  the  Agency's 
inteipretattoa  of  die  discretkm  allowed 
in  die  statute,  die  U.S.  District  Court  for 
die  Nordiem  District  of  CaMbrota  found 
that  an  aheHiative  obeerver  prugram 
widi  lees  dian  100  percent  obeerver 
coverage  could  be  aoceptable  if  it 


NOAA  made  su^  a  determination  for 
observer  coverage  in  1969.  Notice  of  die 
determinatiaa  dut  31  percent  observer 
coverage  under  die  lATTC  pragms 
would  provide  soffideBdy  reliable 
evidence  of  e  nation's  fleet  mortalify 
rate  uras  published  on  May  la  1990  (54 
FR  20174)  and  applied  onfy  to  the  1999 
fishing  year.  NOAA  published  a 
propoeed  deteradnation  on  December 
19. 1969  (54  PR  51919)  specifying  die 
piininmm  obeerver  coverege  leveb 
necessary  to  provide  relieUe  mortalify 
rates  for  comperison  to  the  1.25  fimes 
die  U.S.  mortalify  rate  diat  will  apfdy  to 
die  1990  fishing  year,  bi  diet 
determination,  fleeto  of  ten  or  more 
vessels  must  have  at  least  33  percent 
observer  coverage  and  fleeto  of  five  to 
nine  vessels  must  have  at  least  SO 
percent  olMwrver  coverage.  The  notice 
recognixes  die  desirabilify  of  100  percent 
observer  coverage  but  establishes  these 
acceptable  coverage  levels  while  an 
appropriate  institati(mal  arrangement  to 
achieve  100  percent  observer  coverage 
is  pursued. 

Commente  Rdatad  to  Intermeifiary 
Nadons 

One  commenter  asserted  that  all 
intermediary  nations  be  required  to 
certify  to  the  United  States  diet  diey 
have  banned  importation  of  3fellowfin 
tima  from  any  nation  bom  wMdi  die 
United  States  has  banned  direct 
importation  of  yellowfin  tuna. 

NOAA  Aespofise:  The  interim  final        | 
rule  provided,  as  darified  in  the 
legislative  history  of  die  MMPA 
Amendmento  of  1906.  diat  natioos  with     , 
no  recent  history  of  treding  in  tuna  with    > 
ETPharvesdng  nations  may  be  exduded  | 
from  the  reqdrement  to  ban  importo  of 
yellowfin  turn  from  nations  banned  by 
die  United  States.  Thto  providon  is 
continued  in  the  final  rde  because,  so 
long  as  diere  to  no  trading  relationship 
with  an  embaigoed  nation,  it  wodd 
impose  an  unnecessary  burden  on  diat 
intermediary  nation  to  enact  laws  to  ban 
yelloMrfin  tuna  imports.  This  to 
consistent  uridi  die  legtoladve  htotory  for 
this  section  of  die  statate.  Should  a 
question  arise  regarding  die  poseUiilify. 
of  an  intermediery  nation  trading  with,, 
an  embaigoed  nation,  die  Secretary    ,  < 
retains  the  audwrify  to  require  diat  dia. 
intermediary  nation  certify  diet  it  has 
banned  yeOowfin  tuna  imports. 


Description  of  Changes  From  die  hiterfan 
FbidRde 

The  maforify  of  die  provisions  in  this 
final  rde  are  continued  from  the  interim 
final  rule  which  was  published  on 
March  7, 1909  (54  FR  9438).  The 
preamble  to  that  interim  nile  contains  a 
thorough  description  of  those  provisions 
and  examples  of  the  method  used  to 
compere  a  foreign  harvesting  notion's 
dolphin  mortalify  rate  to  the  everege 
U.S.  fleet  rate.  This  section  describes 
ody  die  providons  that  have  been 
altmd  substantially  from  the  interim 
final  rule.  NOAA  to  changing  these 
provisions  in  response  to  commento 
received  on  the  interim  rde  and  based 
on  experience  gained  under  the  interim 
rule.  Sections  of  the  interim  rde  which 
applied  ody  to  the  nations'  applications 
for  renewal  of  their  import  finding  in 
1988  have  been  deleted  and  subsequent 
sections  have  been  renumbered  as 
necessary.  I 

The  basic  monalify  rate  measurement 
for  comparison  between  U.S.  and 
foreign  fleeto  has  been  changed  to  kill- 
per-set  from  the  kill-per-ton  measure 
used  in  the  interim  rule.  Based  on 
analyds  of  predsion  and  bias  in 
estimating  the  totd  dolphin  mortalify 
from  obsmved  mortality  retes,  NMFS 
statisticians  have  determined  that  either 
kill-per-ton  or  kiU-per-set  is  a 
stattotically  valid  measure  of  a  fleet 
dolphin  mortalify  rate.  In  die  past  NMFS 
has  used  kill-per«ton  as  a  measure  that 
was  meaningfd  to  the  industry  diet  was 
being  regulated.  The  kill-per-ton  remahis 
an  important  measure,  but,  because  the 
tonnage  of  tuna  in  eadi  set  cannot  be 
measured  direcdy  and  predeefy  by  the 
observer,  kill•pe^ton  idll  not  be  used  as 
the  basic  mortaUfy  rate  for  comparisons 
under  thto  rde.  Instead  kill-per-set, 
which  can  be  measured  directiy  and 
independendy  by  an  observer,  will  be 
the  mortalify  rate  compared  starting 
widi  die  data  submitted  from  die  1988 
fishery.  Mortalify  rate  data  submittad 
fivm  the  nation's  fleet  performance 
during  1968  to  not  subjed  to  a 
comparison  test  with  the  U.S.  mortaUfy 
rate  or  to  a  "negative  trend  test"  which 
was  induded  in  die  first  interim  rde  on 
dito  subiect  in  March  1999. 

A  provision  haa  been  added  for 
comparing  updated  mortdify  rate  data 
fitNn  an  embargoed  nation  before  the 
Secretary  to  required  to  notify  the 
President  diet  the  embargo  has  peretoted 
for  six  mondis,  triggering  certification 
under  the  Fisheraien's  Protective  Act 
Widiout  die  addition  of  dito  provision, 
die  six-month  period  which  Congress 
induded  in  die  statate  far  correcting  die 
cause  of  an  embargo  would  be 
meaningless  because  aU  embargoes 


based  on  failure  to  achieve  an 
acceptable  mortaUfy  rate  wodd  perstot 
at  least  one  year  until  the  next  fdl 
year's  data  are  evailable  for 
comparison.  Allowing  a  comparison  of 
less  dian  a  fdl  year's  obeerver  data 
encourages  an  embargoed  nation  to 
corred  immediatriy  the  causes  of  ito 
fleet's  hidi  mortaUfy  rate  and  reduces 
die  likelihood  diet  sudi  a  nation  wiU 
develop  alternate  marketo  in 
antidpation  of  betaig  mduded  from  the 
U.S.  maricet  for  a  full  year. 

The  defidtions  of 'intermediary 
nation"  and  "purse  seine  sd  on  common 
dolphin"  have  been  modified.  The 
defidtion  of  an  intermedtory  natton  now 
explains  the  treatment  of  tuna  and  tuna 
producto  that  are  transshiped  through  a 
nation  and  not  entered  into  that  nation 
as  an  import  The  international  nature  of 
this  fishery  requires  clarification  of  dito 
defidtion.  For  example,  transfer  d  tuna 
from  a  fishing  vessel  of  an  embargoed 
nation  to  a  refiigerated  transport  vessel 
in  a  harbor  d  another  nation  for 
delivery  to  a  cannery  in  a  third  nation 
wodd  not  be  conddered  an  inqwrtation 
into  the  nation  which  to  the  dte  of  the 
trander.  That  nation  wodd  nd  be  an 
intermediary  nation  as  defbied  fai  thto  . 
rde. 

In  the  interim  rule,  a  sd  on  common 
dolphin  was  determined  based  on  more 
than  SO  percent  of  the  dolphins  captiured 
being  identified  as  common  dolphin.  The 
find  rule  provides  that  a  set  be 
classified  as  a  common  doldiin  set  if  a 
ma)orify  of  die  dolpUns  killed  in  the  sd 
ara  common  dolphins.  If  no  dolphins  are 
kiUed  or  the  determination  cannot  be 
made  based  on  the  reporte  d  tptdw  at 
dolphins  killed,  dien  die  set  will  be 
classified  according  to  the  ma)orify  of 
the  dolphins  captured.  Thto  diange  is 
made  beceuse  tne  species  identification 
of  dead  dolphins  to  expected  to  be  more 
accurate  than  estimates  of  the 
conqrasition  d  the  schod  of  dolphins 
captured.  In  practice,  ndy  a  very  smaU 
number  of  seto  would  have  their   / 
category  (longed  by  thto  modificetion 
because  the  occurrence  of  common 
dolphin  and  other  dddiin  in  the  same 
sd  to  infiequent  Further,  because  the 
same  classification  rde  wiU  be  appUed 
to  the  observed  seto  daU  nations,  the 
change  wiU  nd  introduce  any  bias. 

Definitfens  of  Tenns  Used  hi  89  CFR 
Pwt218J4(e) 

For  the  convedence  d  the  reeder. 
defidtions  of  terms  used  in  thto  find 
rde  governing  importation  of  yeUotwfin 
tun^  are  reprinted  here,  as  th^  wiU 
appear  in  SO  CFR  part  218J. 

BTPmemna  the  eedem  tropicd 
Padfic  Oceen  which  indudes  die  Pacific 
Ocean  aree  bounded  by  40*  N.  letitude. 


40*  S.  latitude.  190*  W.  loi^tiide  and  die 
coastUnes  of  North.  Centru  and  Soudi 
America. 

BTP  Pi$hing  Area  1  means  die 
northern  coastal  portion  d  the  ETP  ead 
d  lir  W.  toi«itude.  nordi  of  5*  N. 
latitude,  and  west  d  88*  W.  longitude. 

ETP  Pithing  Ana  2  means  die 
offshore  area  soadi  of  14*  N.  latitude, 
nordi  of  «*  N.  latitude,  ead  dlSO*  W. 
longitude,  and  west  d  123*  W.  longitude. 

£7P  f!f«Ai>«  iiiwo  J  means  aU  odier 
means  widdn  the  ETP  nd  faiduded  hi 
Fishing  Arees  1  and  2. 

HarveMting  nation  means  the  country 
uiuler  whose  flag  one  or  more  fishing 
vesseto  are  doounen  ted,  or  which  has 
by  formd  declaration  agreed  to  assert 
jurisdiction  over  one  or  more  certified 
charter  vessels,  from  which  vessels) 
fish  are  cau^t  that  are  a  part  deny 
cargo  or  shipment  d  fish  to  be  Imported 
into  the  Udted  States,  rsgardltsa  d  any 
intervening  tranashipment 

Intermediary  nation  means  e  nation 
which  exporto  ydlowffai  tuna  or  tuna 
producte  to  the  Udted  States  and  which 
importo  ydlowfin  tuna  and  tuna 
products.  Shipmento  d  yellowfin  tuna  or 
tuna  producto  through  a  nation  on  a 
through  biU  d  lading  or  in  another 
manner  which  does  nd  enter  the 
shipmento  into  diat  nation  as  an 
importation  do  nd  make  that  nation  an 
intermediary  nation  under  thto 
defidtion. 

iCf7/-per-se/ means  the  number  of 
small,  toothed  cetaceens  (marine 
mammals)  killed  per  purse  seine  sd 
made  involving  marine  mammals. 

Kill-per-ton  means  the  number  of 
small,  toothed  cetaceans  (marine 
mammato)  killed  per  short  ton  of 
yeUowfin  tuna  caught  in  seto  mede  on 
marine  memmals. 

Pune  seine  set  on  common  dolphint 
means  a  purse  seine  set  in  which  more 
than  SO  percent  d  the  oaarlne  mammato 
killed  are  common  dolphins  or.  in  seto 
with  no  dolphins  killed,  more  than  SO 
percent  of  tlie  dolphins  captured  are 
common  dolphins. 


The  Asstotant  Admidstrator  has 
determined  that  the  procedural  changes 
being  made  at  SO  CFR  210.24(e)  by  dito 
find  rule  wiU  not  have  e  sigdflcant 
imped  on  the  human  environment  Thto 
determination  to  based  on  the  impact 
analyds  provided  in  the  Environmental 
Assessment  prepared  for  the  interim 
find  yellowfin  tuna  import  rule  which 
wes  pubUshed  on  March  7. 196a 
Therefore,  an  envinmmental  imped 
statement  is  not  rsquired.  The  EA  is 
availabte  upon  request  (■ 
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Hw  Under  Secntaiy  for  OcMBS^od 
AtmoqikH*  haa  detandiiML  baaed  on  a 
regulatory  ioqwct  review  prepared  tor 
diia  mle.  that  ttiis  rale  ia  aot  a  "maKir 
Federaloctkm  andar  BxacaHve  Order 
12291.  The  annaal  effect  OB  Ika  U& 
econooqria  expected  to  be  arfwtantiaBy 
leaa  than  fiqo  miUkm.  NMFS  wqiecta 
that  the  nniBber  and  diiratian  of 
yellowfln  tnna  ettbaiBoea  wQI  be 
limited  end  tket  tkagr  will  oot  caoae  a 
maior  increaae  in  ooata  to  conaumera. 
indnatriea«  govennnenl  tfjUKut,  or 
geogiapiiical  regtona.  No  aigniflraint 
adverae  in^MCta  are  entic^eted  on 
ooBpetitlan.  emplojrDBent,  iiive8ljuenta> 
prodButivltjfi  Innovation  or 
couipetitl»eaeea  of  US.-baaed 
enterpriaea.  Hm  expected  outcome  ia  for 
few  embaifoea  to  be  impoaed  with  aome 
loaa  of  raw  tnna  to  US.  proceaaora  bom 
foreiyi  aoaroee.  Some  of  that  ioaa  would 
be  recuweied  thioeipi  increaaed 
deHyetlea  pom  otoar  aoufcea.  A 
regulatory  impact  review  prepared  by 
NKffS  for  dda  final  nrie  reoognizea  diet 
in  die  wont  eaee  aoenerio.  the  total 
impact  of  yniowfin  tnna  emlMigoea  and 
broadened  fin  product  embargoea 
under  die  Fiaherman'a  Protective  Act 
would  exceed  flOO  million  anmmlly. 
Bxpanaion  of  embargoes  under  the 
Fiaherman'a  Protective  Act  ia  beyond 
die  acope  of  dda  rale,  would  be  made 
under  aeparate  authority  and  ia  not 
likely  to  occur.  A  copy  of  die  regulatoiy 
impact  review  ia  avaflaUe  (m  reqoeat 
(see  ABOMMM). 

The  General  Counael  of  dw 
Department  of  Commerce  certified  to 
die  Oiief  Coonari  for  Advocacy  of  the 
SmaU  Buateeae  Ail«iiiii«tr«ti  ■■  diet  lUa 
rule  will  not  have  a  aiyiificant  economic 
impact  one  asbatantial  number  of  smeD 
boalneaeee  aa  denned  umwii  nie 
Regulatory  Flexibility  Act  The  U3. 
cameriee  are  pert  of  large  corporationa 
and  die  effect  of  eny  ndnction  to  the 
raw  tnna  aopply  wfll  not  (fiffer  doe  to 
die  ain  of  the  firm. 

TUa  rawooBtaina  a  coDecttonof 
information  aubiect  to  the  Paperworfc 
Reduction  Act  of  1980  (44  VS.C  3S01  et 
seq.).  The  collection,  found  at  80  CFR 
21&24(e)  (3)  end  (4).  ia  continued  from 
die  toterim  final  rale  end  has  been 
approved  by  the  Office  of  Management 
and  Budget  under  OltIB  Control  Number 

oe4»-oo4a 

The  public  reporting  burden  for  thia 
cootiniiing  coOactiaa  of  information  ia 
eatimated  to  average  080  hours  per 
leaponae.  taichidii«  the  diM  for 
reviewing  inatracttoBa«  eeaacning 
exiating  data  aooroaa,  gathering  and 
maintidbBfaig  dw  data  needed,  mid 
completing  and  lewlewiog  the  collection 
of  information.  Impurtera  an  renulfod  to 


preaent  dw  infomatton  OB  a  Standard 
F«fB  S7D-1  TellowfiaT^ma  Certificate 
of  Ori^"  at  dw  time  of  entry.  Send 
commenta  regardkig  Ihia  barden 
estimate  or  any  odwr  aapaol  of  dda 
coDectioB  of  tafonnation  inehsding 
auggeationa  for  reducing  ddaburdeB.  to 
dw  National  Marine  Flelwriea  Service 
(F/FBl).  1336  Eaat-Weet  Highway.  Silver 
Sini^  MD  2QB10.  and  to  the  Office  of 
faifbimatton  and  Regulataiy  Affaiza. 
Office  of  Management  and  Budget. 
Waahington.  DC  2060.  (Attn: 
Paperworfc  Redaction  Act  I¥o}ect  0048- 

ooia) 

Thia  rule  doea  not  contain  pobdea 
with  fwtffBBtk"*  imirtfr*"~"  auffident 
to  warrant  prqwration  of  a  fodaaUam 
aaaeaemuit  undw  Executive  Order 
12B12. 

LM  Of  SUNMla  In  80  CFR  Part  21f 

AAniniri Ml i w  practice  and 
pnK«dl>.  liwp*>'*«.  Martiie  mmnmala. 
PenaMea.  RepurUng  end  reconflceeping 
requirementa,  T^aiuportatton. 

Dated:  March  28. 198a 
WimawW.Fax.lr.. 
Asaiataat  AikuniatiatorforPUmim. 
National  Marine  Fi$tmrim  Strrioe. 

For  the  reasons  set  forth  in  the 
preamble.  GO  CFR  part  210  ia  amended 
aafoUowa: 

PART  2M-IIEQULATI0NB 


1.  The  auduirity  citation  for  SO  CFR 
part  216  continuea  to  read  aa  fdlowa: 
lou&cuneti 


2.  Section  216Jia  amended  by  adteg 
in  alphabetical  order  e  definition  of 
"kiU-peroer  and  reviaing  dw 
definitiona  of  **interawdiary  nation"  and 
"purse  aeine  aet  on  common  dtdphina" 
to  read  aa  followa: 


I2NJ 


than  fO  pareent  af  dw  L 
killed  are  common  ddpUna  or.  hiaala 
widi  no  dolphina  killed.  MOW  dwn  80 
percent  off  tiw  do^^Una  captured  are 

common  doiplilna. 
•       •       •   '   •       • 

3.  SacttoB  21624  ia  amended  by 
revi8ii«  paragrapha  (eXl).  (2).  (3).  (4). 
and  (5)  to  read  aa  fdlowa: 


bitennedkay  nation  nwana  e  nation 
which  exporta  y^owfin  tuna  or  tuna 
producta  to  dw  United  Statea  and  whhii 
faiqiorte  yrilowfin  tuna  or  tuna  producta. 
Shipmente  of  yeflowfin  tuna  or  tone 
prodncte  through  a  nation  on  a  throng 
bill  of  lading  or  in  anodwr  manner 
whi(^  doea  not  enter  the  ddpmento  hito 
that  nation  aa  an  importatioB  do  not 
make  that  nation  an  toternwffiary  nation 
under  dda  definitfon.*  *  * 

Xiff^wraef  nwana  the  number  of 
amaH  toothed  cetaceena  (marine 
mammala)  killed  per  purae  aoine  eet 
made  fanrohring  marine  mammala.*  *  * 

Puna  teum  $et  oa  coaunon  dofphJm 
meana  a  puree  aeine  aet  bi  which  more 


(e) /avortotion.  (1)  It  ia  iBegal  to 
import  into  dw  United  Statea  any  fish, 
whe&er  fresh,  frozen,  or  otherwiae 
prepared,  tfdw  fish  heve  been  cau^t 
wift  commercial  firiiing  technology  dwt 
reealta  fai  dw  faiddental  kill  or  incidental 
aeriona  infnry  of  marine  mammala  in 
exceaa  of  that  allowed  under  diia  part 
tat  VS.  firiiemen  or  in  exceaa  of  what 
ia  apedfied  to  adwection  (eK5)  in  dw 
caae  of  fMdng  for  ydlowfin  tuna. 

(2)  The  following  fiah  and  categoriea 
of  fish,  whidi  the  Aaaiatant 
Adminiatrator  haa  determined  may  be 
involved  with  commerdal  fiahiiw 
operationa  which  cauae  dw  deem  or 
injury  of  marine  mammala.  are  aul^ect 
to  the  reqidrements  of  this  aectton: 

(i)  YeUowfin  tuna.  The  foDowing  U.S. 
Harmonized  Terlff  Sdwdnle  Item 
Numbers  identify  the  categoriea  of  tune 
and  tuna  producte  undw  which 
yellowfin  tuna  ia  imported  tato  the 
United  Statea  and  whidi  are  anb)ect  to 
die  reatrictiona  of  paragrapha  (e)(3)  and 
(e)(S)offliiaaection:  ' 

(A)  Flah.  freah  or  ddlled.  exduding 
fish  filleto  and  other  fish  meat  of 
heading  0304: 

0a02,32,0nm7    Yellowfin  tunas. 

(B)  Fiah.  frozen,  exchiding  fiah  fillete 
and  oUwr  fiah  nwat  of  headiag  0304: 
O3O3.42j0O    Yellowfin  tunaa. 
030342AX20    Wholefiah. 
0303.42410406    Heada-on. 
0303420040601    Odwr. 

(Q  ftepoiw/ /faA:  Flah  whole  or  to 

piecea.  but  not  minoed:  Tuna,  akipfack 

and  Atlantic  bonito: 

1604.14.10000   Tunaa  and  akip}adc  in 
airtight  containera;  to  oU.  (except  cana 
marked  aa  other  than  ydlowfin  tuna 
to  a  manner  apiwoved  ia  advance  by 
dw  National  Marine  Fldwriea  Service 
Soudiweat  Regional  Director). 

1604.1420400   Tunaa  and  akiplack  to 
aMght  containera;  not  to  oO:  *  *  * 
(except  cana  marked  aa  odwr  dian 
yellowfin  tuna  to  a  manner  approved 
to  advance  by  dw  Nattonal  Marine 
Fiaheriea  Service  Soudiweat  RegioBal 
Director). 

1604.14JO4O6   Tunaa  and  ak^pM^  hi 
airtight  containera;  odwr.  (exo^t  cana 


06  kg  each,  not  in 


160114.' 

in  airtight  < 

immediate  < 

their  aententa  < 

oil. 
1604.14.504)01    Tteaeandak^ifadcnot 

In  Bini^n  oonttUMTss  oflnf* 

(0)  SalmoB  ondHaBbuL  The  foDowing 
U.S.  Harmonized  TarifrSchedule  Hem 
Numbers  identify  the  cat«goriea  of 
aahnop  and  halibat  producta  n^ilch  are 
imported  toto  die  United  States  and  are 
subiect  to  the  realHctfons  of  paragraph 
[ef[f)  of  dds  section: 

( A)  Fish,  freah  or  chnied.  exchufii^ 
fish  fillets  and  other  fiah  meal  of 
heading  0302: 

0302AZM   Pacific  aalmfla.Ad8nMc 
aaiaaon.  and  Daaabe  aaiman. 

oacWTIflftaOia    Halibut  and  Greenland 
turbot. 
(B)Piah.l 

and  olhae  fiah  awat  of  1 

0303.1060    Pactfh 
0303L31J0b0O06l7    llaibut  and 
I    Greenland  teibet 

(C)  Pish  ffSets  and  other  fish  meat, 
fresh,  chilled  or  frozen: 

0304?n 70  770    Fhizeafineta;HalibuL 
03042060305    Odwi;  Halibat 

(D)  Pish,  dried,  salted  or  to  I 
smokadfieh.^ 
before  or  dining  the  aawhing  I 

0306.4U04IO3    Staoked  fish,  tochnfing 

iineis.  saimoii. 
0305.06.404102    Fbh  aahed  but  not  dried 

or  smoked  and  fish  to  brine:  Salmon. 

(E)  Prepared  or  preserved  fiah:  fiah. 
whole  or  ia  piecea.  but  not  minced- 
1604.11    Salmoa 

(3)  rdUW^  tarn.  ({)  AK  aUpmento  of 
tuna  and  tuna  pnadacte  lieted  to 
paragraph  (e)(2)||  of  dda  aectian.  from 
any  nation,  may  be  hnporltd  into  the 
United  Statea  only  ifc 

(A)aocempantedbrai 
Yellowfin ' 
(Standard  Forai  870-4);  i 

(^  in  dw  caae  of  a  harvesting  notion, 
die  finith«  ettewtegtanportatfon  ia  mode 
as  requirod  by  paiapaph  (e)(mi}ef  dda 
section  or,  to  the  caae  of  aa 
mterroediary  nation,  an  embaigo  haa  not 
been  impoeed  uadar  paragaaph  (eXi)(ix) 
of  dda  aeclten.  SMpawnte  of  tana  ead 
tuna  prodaetefrote  aaOoae  which 
both  harveatiag  aad  totermediary 
natione  must  aaM^  Mw  proofaioM 
which  apply  to  ball  categeviea  of 


nationato 
United 


tatodte 


Ori^  muat  tochide  dw  following 
inf( 

(A) 

» 

(C)  Identify  and  quantify  of 
to  be  impaatedi  Mated  by  UJ. 


Ocean.  I 

(E)l 
tuna.( 

veaael  operated,  and  Iht  datefi^  of 
fiaUag  M^  af  whfch  dw  tena  I 
caiu^t: 

re^aind  by  the  i 
subse^aeattet 
paragraph  Wmofddii 

(G)A< 
either  a  1 
froadwl 


cannery 
atatea:*!  certify 
infanaaHante 
todw 

(4)  SoiBKH  and  Mafitel  AM 
of  fish  and  fish  prodaete  Mated  in 
paragraph  (e)(2Nii|of  Moeecdea.  from 
any  aadaa.  amy  aol  bo  iaiported  tote  the 
United  Statea 
conditiona  ara 

(i)  The  rfilpmial  te  BKompaidad  by  a 
Ifamdoeand/oraUior 


(A)NatiQBofiaglahjof 

vesseim  iaaolved. 
(B) 


(D)  Identify 
fiah  prodaete  to  ha 

(ii)TWahipa 
atatement  by  a 


veaael  which  cau|(bt  dw  fiah  thai  I 

prohibited  for  US.  Rriwnaaa  by  I 

regnlattoaa.  The  alBteawBt  wiD  Idantify 

the  apedea.  quantify,  aad  aajartai  of  Jw 

fiah  to! 

beauhadMadatdwi 

or 

harveating  aetloa  nwy  oartify  to  dw 
Aaaiatant  Adminiatiator  dwt  all  offite 
flag  veaaela  are  Mdag  te  OQiAirmaaoe 
widi  dweo  legatetioMa  or  dwt  dw  fiahteg 
teehaoMgy  ptocdcod  by  the  hanfeedag 
nation  with  reapect  to  the  apedea  of  Mi 
praaeatea  for  teipoitenoa  into  ma 
United  Stetea  daas  net  rearit  to  daadte 
to  marine  awaaaeb  ta  exceaa  of  that 
which  roeaite  from  UL&  nmmwidal 
fishing  operadoae  9b  preaotbod  by 

atatement  of  eoawnaanoe.  tiw  Aaaialant 


ftodtog.  and  pdbiifroaefr 
PodanI  RaiMBK  ttarM^ 
to  panpa^faMPQo' 


carrying  eapadfy) 

tuna  purse  aehwfl , 

by  the  Aaaiatant  Adminiatrator.  may  not 
be  imported  Into  the  Vnited  Statea 
unleaa  the  AaaietaBt  ^*^**'*T*r"*i'* 


pubMshee  the  fhwwtg  ta  no  I 
Ragiaterdiat 

nation  haa  adopted  a  1 
governing  the  iachtentaf  teithig  of 
marine  mammala  ta  theeoaaaeef  each 
hartwatiag  that  te  oomparaMa  tema 
regulatoiy  pro-am  of  the  United  Matea; 
and 

(B)  The  overage  rate  of  inddentat 
mortalify  by  dw  veaaeb  of  dw 
haraoating  nadoa  b  ooaspaiahie  to  the 
average  rate  of  lacidBBlat  mortaUfy  of 
marine  maimoala  by  fJA.  veeeeia  ta  the 
courae  of  audi  harvesting  aaapedlledte 
para|^aph(e)((Q(v)(B)  and  ie)(SKv)fP)  irf 
thia  aectiou. 

(ii)  A  harvaatfng  nation  which  deairaa 
an  initial  finding  under  these  ragntationa 
dwt  wfll  aOow  it  to  faoport  toto  dw 
United  Statea  thoae  producta  Hated  ta 
paragraph  (e)(2)(i)  of  thia  aection  nmat 
provide  the  Aa^rtant  Adminiatrator 
with  the  following  liinainetioo: 

(A)AdetaiiBddBscripBonofdw 
nation'a  legidaloty  and  enforcement 
program  governing  inddenlal  taking  of 
marine  mammala  to  the  purae  aeine 
fiahety  for  yelluwifiu  tuna,  indudtoy 

[f)  A  description,  widi  oopiea  of 
refevaat  lawa,  inmlenwnting  reguUtlona 
and  guidelinea,  of  the  gear  and 
procedurea  lequired'ta  the  fiahery  to 
protect  marine  mammala.  tododbig  hat 
not  nwiltad  to  the  ftiilowiQg; 

(/)  A  deacriptfon  of  the  BMlhoda  uaed 
to  identify  piulihaas  and  to  take 
corrective  actfona  to  improve  the 
performance  of  tadtvidual  fiahernwn  ta 
redudng  incidental  mortalify  aad 
aertoas  iafsy.  Qy  1S0  the  methods  must 
identify  iudlfidaal  operatoca  with 
mariiw  mammal  mortalify  ratea  which 
ara  conalatenHji  and  aobstantlalfy  h|||wr 
than  the  nwHaffy  of  the  netion'a  fleet, 
end  provide  for  corrective  trainiag  and. 
ultiflMtefy.  aaapenaiun  and  raawval  from, 
the  fiahery  If  tfco  oparator'a  perfonBonoo 
doea  not  improve  to  at  teeat  the 
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performance  of  the  majority  of  the  fleet 
in  a  reasonaUe  time  period: 

(ii)  Bjf  1980,  a  description  of  a 
regulatory  system  in  operation  which 
ensures  ^t  aU  marine  mammal  sets  are 
completed  through  backdonvn  to  rolling 
the  net  to  sack-up  no  later  than  one-half 
hour  after  sundown,  except  that 
individual  operates  may  be  exempted, 
if  they  have  maintained  consistently  a 
rate  «rf  IdD  durfaag  their  observed 
sundown  sets  which  is  not  higher  than 
that  of  the  nation's  fleet  average  during 
dayl^t  sets  made  during  the  time 
period  used  for  their  con^iarability 
finding;  and 

[iJi]  By  198a  a  description  of  its 
restrictions  on  die  use  of  explosive 
devices  in  the  purse  seine  fishery  which 
are  comparable  to  those  of  the  United 
States. 

(2)  A  detailed  description  of  the 
method  (e^  inter- American  Th>pical 
Tuna  Commission  (lATTC)  or  other 
intematiaaal  program  observer  records) 
and  level  of  obscarver  coverage  by  which 
the  incidental  mortality  and  serious 
injury  of  marine  mammals  will  be 
monitored. 

(B)  A  list  of  its  vessels  and  any 
certified  diarter  vessels  of  greater  than 
400  short  tons  canying  capacity  which 
purse  seined  for  yelknirfin  tuna  at  any 
time  durhig  the  preceding  year  in  the 
ETP.  indicating  the  status  of  each  such 
vessel  during  mat  period  (i-e.,  actively 
fidiing  in  ETP,  fishing  in  other  waters;  in 
port  for  repairs;  ina^ve)  and  the  status 
of  each  vessel  expected  to  operate  in  the 
ETP  in  the  year  in  which  the  submission 
is  made. 

(C)  A  compilation  pf  the  best 
available  data  for  each  calendar  year  on 
tfie  performance  of  any  of  its  purse  seine 
vessels  (including  certified  charter 
vessels)  fishing  at  any  time  for  tuna 
associated  with  marine  mammals  within 
the  ETP  including  the  following: 

{1)  Total  number  of  tons  of  yellowrfin 
tuna  observed  caught  in  each  fishing 
area  by  purse  seine  sets  on: 

(i)  Common  dolphin  and 

(/i)  All  other  marine  mammal  species; 

(2)  Total  number  of  marine  mammals 
observed  killed  and  the  total  number  of 
marine  mammals  observed  seriously 
injured  in  each  fishing  area  by  species/ 
stock  by  purse  seine  sets  on: 

(/)  Common  dolphin  and 

[ii)  AH  other  marine  mammal  species: 

p)  Total  number  of  observed  trips  and 
total  number  of  observed  purse  seine 
sets  on  marine  mammals  in  each  fishing 
area  by  the  nation's  purse  seine  fleet 
during  the  yean 

[4]  Total  number  of  vessel  trips  and 
total  number  of  purse  seine  sets  on 
marine  mammals  in  each  fishing  area  by 


the  nation's  purse  seine  fleet  during  the 
year,  and 

(5)  The  total  number  of  observed 
purse  seine  sets  in  eadi  fishing  area  in 
whidi  more  than  15  marine  mammals 
were  killed. 

(O)  Data  required  by  paragraph 
(eH5N>iHC)(2)  presented  individually  for 
the  foUowhig  marine  mammal  species/ 
stodu:  ofEriiore  spotted  dolphin,  coastal 
spotted  doljrfiin,  eastern  spinner 
dolphin,  whitebelly  spinner  dolphin, 
common  ddphin.  striped  dolphin,  and 
"other  marine  mammals'*. 

(E)  A  description  of  the  sowce  of  the 
data  provided  in  accordance  widi 
paragrairfi  (e)(SKii)(C)  of  this  section. 
The  observer  program  6t>m  which  these 
data  are  provided  must  be  operated  by 
the  lATTC  or  another  international 
program  in  whidi  the  United  States 
participates  and  must  sample  at  least 
the  same  percentage  of  the  fishing  trips 
as  the  United  States  achieves  over  the 
same  time  period,  unless  the  Assistant 
Administrator  determines  that  an 
alternative  observer  program,  including 
a  lesser  level  of  observer  coverage,  wiU 
provide  a  sufficiently  reliable  average 
rate  of  incidental  taking  of  marine 
mamsitals  for  the  nation. 

(iii)  A  nation  applying  for  its  initial 
finding  of  comparability  should  apply  at 
least  120  days  before  the  desired 
effective  date,  the  Assistant 
Administrator's  determination  on  a 
nation's  appHcation  for  its  initial  finding 
will  be  announced  and  published  in  the 
FedanI  Register  within  120  days  of 
receipt  of  the  information  required  in 
paragraph  (e)(5)(ii)  of  this  section. 

(iv)  A  harvesting  nation,  which  has  in 
effect  a  positive  finding  under  this 
section,  may  request  renewal  of  its 
finding  for  the  subsequent  calendar  year 
by  providing  the  Assistant 
Administrator  by  July  31.  or  for  nations 
participating  in  the  lATTC  observer 
program,  within  14  days  after  the  date 
the  lATTC  releases  data  on  dolfrfiin 
mortality,  whichever  is  later,  an  update 
of  Ihe  information  listed  in 
i  216.24(e)(5Nii)  which  is  current 
through  the  previous  full  calendar  year. 

(v)  The  Assistant  Administrator  will 
make  an  affirmative  finding  or  renew  an 
affumative  finding  for  a  harvesting 
nation  if: 

(A)  The  harvesting  nation  has 
provided  all  information  required  by 
paragraphs  (e)(5)(ii)  and  (e)(5)(iv)  of  this 
section: 

(B)  The  nation's  regulatory  program  is 
comparable  to  the  r^ulatory  program  of 
the  United  States  as  describied  in 
paragraphs  (a),  (fo).  (c).  (dK2).  and  (f)  of 
this  section  and  the  nation  has 
incorporated  into  its  regulatory  program 
such  additional  prohibitions  as  the 


United  States  may  apply  to  its  own 
vessels  within  180  days  after  the 
prohibition  applies  to  U.S.  vessels, 
except  that  provisions  for  identifying 
and  removing  problem  operators, 
prohibiting  sundown  sets,  and 
restricting  the  use  of  explosives 
described  in  (e)(5)(H)(A)(i)  of  this 
section  must  be  applied  by  a  nation  to 
its  vessels  by  January  1. 199(k 

(C)  The  data  <ni  marine  mammal 
mortality  and  serious  injury  submitted 
l^  the  harvesting  nation  are  determined 
to  be  accurate: 

(D)  The  observer  coverage  of  fishing 
trips  was  equal  to  that  achieved  by  the 
United  States  during  the  same  time 
period  or.  if  less,  was  determined  by  the 
Assistant  Administrator  to  provide  a 
sufiiciently  accurate  sample  of  the 
nation's  fleet  mortality  rate; 

(E)  For  findings  using  data  collected 
after  1988,  the  average  kill-per-set  rate 
for  the  longest  period  of  time  for  which 
data  are  available,  up  to  5  consecutive 
years,  or  for  the  most  recent  year, 
whichever  is  lower,  is  no  more  than  25 
percent  greater  than  the  U.S.  average  for 
the  same  time  period,  after  the  U.S. 
mortality  rate  is  weighted  to  account  for 
dissimilar  amounts  of  fishing  effort 
between  the  two  nations  in  the  three 
ETP  fishing  areas  and  for  common 
dolphin  and  other  marine  mammal 
species,  except  as  provided  in  paragraph 
(eM5Hv)(F)  of  this  section  for  findings 
made  in  1990; 

(F)  Based  on  data  collected  through 
the  1980  fishing  year,  a  nation's  average 
mortality  rate  is  no  more  than  twice  that 
of  the  U.S.-flag  fleet  for  the  same  period, 
after  the  U.S.  mortality  rate  is  weighted 
to  account  for  dissimilar  amounts  of 
fishing  effort  between  the  two  nations  in 
the  three  ETP  fishing  areas  and  for 
common  dolphin  and  other  marine 
mammal  species: 

(G)  For  the  1988  fishing  year  and 
subsequent  years,  the  nation's  observed 
kill  of  eastern  spinner  dolphin  [Stenella 
longirostris)  and  coastal  spotted  dolphin 
{Stenella  aUenuata]  is  no  greater  than  15 
percent  and  2  percent  respectively,  of 
the  nation's  total  annual  observed 
dolphin  mortality:  and 

(H)  The  nation  has  complied  with  all 
reasonable  requests  by  the  Assistant 
Administrator  for  cooperation  in 
carrying  out  dolphin  population 
assessments  in  the  ETP. 

(vi)  The  Assistant  Administrator  may 
require  verification  of  statements  made 
in  connection  with  requests  to  allow 
importations. 

(vii)  A  finding  is  valid  only  for  the 
period  for  which  it  was  issued  and  may 
be  terminated  before  the  end  of  the  year 
if  the  Assistant  Administrator  finds  that 


no 
regulatoiy  frapaa  or  UB  rata. 

(vitt)  "nia  Assistant  Administrator 
may  saconshiw  •Jfaiifaig  upon  a  nifuest 
inim  ann  nw  smawsaivu  or  atHBiiwuii . 
Wsiaatien  Iqr  tekwestiBt  nation,  if 
>»iBibrmatisn  nillMtes  thai  ttie  nation 
las  met  ttie  regptfemants  under 
pafagrsph  (aK5)Cv)  of  diis  section.  For  a 

Kawr— Hw  fuMn^  Mfh^i—  wt^wtn^ 

mammal  aortality  rate  was  foaad  to 
exceed  die  acoeptsbss  tsvels  preeciibed 
In  pangraphs  {e)05Mir)fB^  M(5Nv)(F).  or 
reXBKv)(G)  of  dils  mMom,  Ike  addidonal 
information  must  indada  data  collected 
by  an  acceptable  obsssver  program 
i^ch  demonstrate  thai  ik»  nation's 
fleet  marine  mammal  mortriHy  rate 
bnproved  to  the  aoccyiable  levd  during 
the  period  induding  at  a  minimum 
January  1  throu^  JuM  30  of  the  year 
following  the  year  inwhidi  the  nation's 
'mortality  rate  was  found  to  exceed 
acceptable  levels, 

fix)  Any  tma  er  tuna  products  in  the 
dasetfkadons  listed  In  panpaph 
(eRZKi)  of  this  seedon.  frmn  any 
tetarasBdiary  nattcm,  may  not  be 
hapoilBd  into  die  UnHed  Slates  if  die 
Assistant  AdministralBrdelBiniines  and 
publishes  the  deteminathm  in  the 
redHal  Register  diat  the  ifliBnnediary 
nadbn  Ihs  not  provided  nasanable 
psoef  and  has  not  certMM  to  die  United 
Statse  that  it  has  acted  to  ban  the 
iBHmrtoiion  into  its  natfon  af  all 
jpelbarfhi  tuna  and  tana  ptodacts  from 
itose  nations  from  which  Ibe  United 
States  has  banned  theimportotion  of 
ytBawBB  tuna  and  tana  grodacts.  The 
fcahsiidiiiiy  nation's  ban  aHBt  be 
effscdve  within  sixty  deyeef  die 
efSsctiva  date  of  die  U.&  ban.  and  the 
inlBiniediary  nation  must  supply  the 
Assistant  Administretar  widi  the 
reasonable  proof  and  certification 
within  90  days  of  the  eCEsctfee  date  of 
the  U.S.  ban  in  order  to  avaid  imposition 
of  the  embargo  on  the  ttat  dagr.  "The 
Secretary  will  not  reqafee  an 
intermecUary  nation  to  oertUy  that  it  has 
implemented  a  ban  oayaQawfin  tuna 
and  tuna  producte  tnm  a  aalton 
embargoed  by  die  United  Slates,  if  die 
Secretary  is  satisfied  that  the 
interme<Uary  natfon  rentiwies  to  derive 
ite  tuna  products,  direcdf  er  indirecdy, 
from  sources  other  than  iiat  embargoed 
nation.  An  embaigo  ander  tUa 
paragraph  may  be  lifled  by  te 
Assistant  Administrator  apan  a 
determination  snnounced  hi  the  Federal 
Registar,  based  upon  near  hddrmation 
supplied  by  the  smbsinsad  aaiion,  that 
the  nation  DM  acted  la  hanyaiowfin 
tuna  and  tuna  producte  ham  daiee 
nations  from  whidi  the  Urritad  States 


has  hi 


rilhnl 


M  After  alK  aMBlhaai  SA 

being  iaflaoaaplaaka 

diis  section,  that  fart  shall  ta 
to  dia  Meidea*  fv  fMBoasa  of 


Fisheimsa's  ftatacttsa  Ada!  uar  (^ 
U.SI1  laTlBM)  Isr  aa  Waa  the 
embaigD  te  hi  aflEscL 

(xf)The  Asalstaat  AdUUetralor  wffl 
pronindi  advise  flte  Ospedteaat  ofState 
of  enme^  dadslons  and  i   " 
finding  determinatfc 
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;  The  Aasistant  Administratar 
for  Plsharias.  MQAA.  adopte  rsgulatinos 
for  IflQO  that  lewiee  exiating 
IntamafloiHl  Fadfic  Halibut 
Commission  (IPHC)  regulatiaBa  in  part 
301  to  coasarve  dM  Padfic  halibat 

1  in  U.&  watvs.  Ihte  acdaa  to 
■nediatab  hecnaaa  the 
IFHC  at  ite  annual  meeting,  did  not 
approve  new  ■anagHMnt  teaaaasee  isr 
1900  that  an  needed  la  I 
tol 

resourea.Tha< 
implemente  regulations  on  commercial 
catch  limito  and  seasons,  treaty  Indian 
catch  liinlts,  and  sport  oatch  hnrite  and 
seesons,  diet  are  moaanaMcthtelha* 
die  existing  IFHC  regalstinns  paMishfd 
in  dw  Federal  Ragteter  on  May  8. 1980 
(54  FR 18806).  Thte  toterimnde  to 
intended  to  sahsni  ■  dte  mtmtn  sIIbb  ef 
Pacific  haUhnI  stecka  to  hnp  fahaSd 
and  sustain  dieaB  at  an  adeanato  towai  hi 
dial 

Sea.  PnbUc  commente  ea  Ihto  i 
requested. 

BATBOs  Into  rve  to  effsctiva  ntan  Merch 
27. 1880  until  April  1. 1991.  Commente 
are  dae  by  Juhr  1. 180IL 

AOONnon:  Send  commente  to  Steean 
Peniioyer,.Regional  (Mrsdor.  National 
Marine  Fisheries  Service,  Alaska 
Re^oiL  P.&  BsK  218881  puMaa.  AK> 
98801.  orReBand  A.  Schuillteu.  Regional 
Director,  Nsthmai  Marnv  Fhhenes 
Service;  NDrdiweet  RapBA  T880  Sand 


diaharvaetto 

Howsvac 

Febeaaiy  L  ttBO  aanaal 

IPHC  completed  ~ 

toadopt 

periods,  end  odwr 

measuEBslbrloaObat 

final  acthwi  onnw 


biologicafti 
IFUCi 

lefRasilahaUhBlto 
continuing  to  decline  at  a  rate  af  six 
percent  per  year.  The  IFHC  did  propoee 
and  second  the  more  restrictive 
tfarUS.1 
in: 


regidatiotts.  the  IHgl 
of  dte  IFHC  at  80GFR  partlOl  remainia 
efliKt  bacaaBa  %WiUl  paDshhs  that  the 
regubftions  shaB  be  effsdlve  ( 


Beceuse  the  1980 


IFHCarei 

IFHCs: 

necessary  to  I 

Padflc  halibat  tb$  Sscwttay  el 

Artide  I  ef  *e  ftotood  and  the 
Nordtem  hdfie  HalRNrt  Act  ef  Ittt  al. 
l6US.C77aeWa0dfbl.l 
IRtoi 
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the  managenent  BMaMies  andocied  by 
the  US.  Commisskmen  in  this 
emergency  interim  rale.  Withoat  this        ' 
action,  IFHC  edentistB  have  advised 
that  harvest*  under  the  1989  catdi  limits 
will  reduce  the  exploitable  bimnass. 
causing  long  tenn  adverse  effiects  on  the 
allowable  catdi  and  increasing  the 
length  of  time  the  Pacific  halibut  stock 
spends  at  hif^er  risk  levels  unless  future 
harvests  are  severely  restricted.  In 
additifm.  the  Catdi  Sharing  Plan 
developed  by  the  Pacific  Fishery 
Management  Council  for  Regulatoiy 
Area  2A  in  1990  was  intended  to  be 
implemented  through  IFHC  regulations, 
and  the  approved  allocations  cannot  be 
achieved  under  the  1989  regulations.  The 
Coast  Guard  was  consulted  on  adoption 
of  this  emergency  interim  rule  in 
accordance  writh  16  U.S.C  773c(a). 

Ihis  emergency  interim  rule  imposes 
the  fbllowii^  restrictions  over  the  1969 
IPHC  regulations  until  December  31, 
1990:  (1)  The  1 301.9  commercial  catch 
limits  in  VS.  waters  are  reduced  to 
5a49S,000  pounds  in  1990  from 
54,274,000  pounds  in  1966:  (2)  the  §  301.6 
commercial  fishing  periods  are  reduced 
to  reflect  the  lower  catch  limit;  (3)  the 
i  301.19  treaty  Indian  tribe  catch  limit  is 
reduced  to  130X)00  pounds  in  1990  from 
15ZJ0OO  pounds  in  1969;  and  (4)  the 
§  301.20  sport  fishing  catch  limits  in 
Area  2A  are  reduced  to  1954)00  pounds 
in  1990  from  224,000  pounds  in  1969  and 
more  restrictive  seasons  in  Area  2A  are 
established  to  prevent  exceeding  the 
lower  catch  limit  This  interim  rule  only 
revises  the  above  mentioned  four 
sections  of  part  301  and  does  not  affect 
any  other  regulations  of  the  IFHC  at  50 
CFR  part  301.  1 

dassificaliaa  / 

The  Assistant  Administrator  for 
Fisheries,  NOAA.  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Nordiera  Pacific  Halibut  Act  of 
1962  and  other  applicable  law. 

Without  emergency  adoption  of  these 
regulations,  the  Pacific  halibut  stocks 
would  be  harvested  at  an  unacceptably 
high  rate  that  would  have  long  term 
adverse  effects  on  the  resource  and  U.S. 
fishermen.  Acconfingly,  the  Assistant 
Administrator  finds  thne  is  good  cause 
to  promulgate  these  regulations  on  an 
expedited  basis  and  tfiat  it  is 
impracticable  and  contrary  to  the  public 
interest  to  require  prior  notice  and 
pnbUc  ooomient  or  to  delay  the  effective 
date  of  die  r^pilations.  under  the 
provisions  of  section  553  (b)  and  (d)  of 
the  Administrative  Procedure  Act. 


I^bHc  comment  is  invited  for  90  days 
following  puUication,  whidi  will  enable 
affiected  persons  to  evaluate  their  actual 
operation.  This  emergency  rule  is 
exempt  &t>m  the  normal  review 
procedures  of  Executive  Order  12291  as 
provided  in  section  8(aMl)  of  that  order. 
This  rule  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  exirianation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order.  In  addition, 
NOAA  has  determined  that  this  rule  is 
not  a  ma JOT  rule  within  the  terms  of  EO. 
12291  because  it  will  not  have  a  major 
effect  on  the  economy  and  will  not 
result  in  a  major  increase  in  costs  or 
prices  for  consumers,  individual 
industries.  Federal  State,  or  local 
government  agencies  or  geographic 
regions.  This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  the  rule  is  issued  without 
opportunity  for  prior  public  comments. 

The  Assistant  Adn^nistrator 
conclude  the  implementation  of  these 
regulations  is  not  a  major  Federal  action 
that  would  significantly  affect  the 
quality  of  the  human  environment 
within  the  meaning  of  section  102(2)(c) 
of  the  National  Environmental  Policy 
Act.  The  finding  of  no  significant  impact 
and  the  environmental  assessment  in 
combination  with  a  regulatory  impact 
review  on  diis  action  is  available  at  the 
address  above. 

This  rule  does  not  contain  any 
coUecticm  of  information  requirement  for 
purposes  of  the  Paperwork  Reduction 
Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparation  of  a  federalism 
assessment  under  Executive  Order 
12612. 

List  of  Subieds  in  86  CFR  Part  361 

nsheries.  Treaties. 
Dated  Match  27.  igga 

waBiaW.FaK.lr.. 

Assistant  AdminiMtralor  for  Fiilmnet, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  oat  in  tlie 
preamble.  SO  CFR  part  301  is  amended 
for  1990  as  follows: 

PART  301-PAClFIC  HAUBUT 


1.  Section  301.6  is  revised  to  read  as 
follows: 


f861j6 

(a)  The  commercial  fishing  periods  for 
eadb  regulatory  area  an  set  out  in  the 
following  Ubie  CTable  1)  and  apply 
where  the  catch  limits  specified  in 
i  301.9  of  this  part  have  not  been  taken. 


Table  i.— Commercim.  Fishwo  Pemoos 
M  Each  Regulatory  Area 


2A 


7/tO 
7/30 

a/27 
•/ir 


2C-3A-aB 


s/01-oe 

8/30-31 
9/2S* 


5/19-21 

5/2»-2B 

e/OS-07 

6/11-12 

6/16-17 

6/23-24 

6/30-7/01 

7/07 

7/14 

7/20 

7/25 

6/13-17 

9/25* 


4C 


0/25-6/26 
6/27-6/26 
6/29.6/30 
7/01-7/02 
7/03-7/04 
7/05-7/06 
7/07-7/06 
7/09-7/10 
7/11-7/12 
7/13-7/14 
7/15-7/16 
7/17-7/18 
7/19-7/20 
7/21-7/22 
'  7/23-7/24 
7/25-7/26 
7/27-7/26 
7/29-7/30 
7/31-6/01 
6/02-6/03 
6/04-6/05 
8/06-6/07 
6A»a/09 
6/10^11 
6/12-6/13 
6/14-6/15 
8/16-6/17 
8/18-6/19 
6/20.6/21 
6/22-6/23 
6/24-6/2S 
8/26-6/27 
*/2fr^29 
8/304/31 
9A>1-6/02 
6/OI3.8/04 
9/06-9/06 
9/07-9/06 
9/09-9/10 
9/11-9/12 
9/13-9/14 
9/15-9/16 
9/17-9/18 
t/19-8/20 
8/21-9/22 
•/23-«/a4 
•/2S-a/2e 
9/27-9/26 
9/294/30 
10/01-10/02 
10/09-10/04 
10/06-10/06 
tO/07-10A« 
10/69-10/10 


4A 


smi-os 

6/06-06 

8/14-16 

6/30-31 

9/25* 


40 


8/12-17 
8/10* 


6/01-6/03 
6/04-6A)6 
6/07-6/09 
6/104/12 
6/13-6/15 
6/16-6/18 
6/19-6/21 
6/22-6/24 
6/254/27 
6/26-6/30 
7/01-7/03 
7/04-7/06 
7/07-7/09 
7/10-7/12 
7/13-7/15 
7/16-7/16 
7/19-7/21 
7/22-7/24 
7/25-7/27 
7/28-7/30 
7/31-8/OS 
6/064AW 
8A)9-8/11 
8/12-10/31 
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Table  1.— ComMBrcial  Fishinq  Perioob 
IN  Each  Recmjlatory  Area— Con- 
tinued 


2.  Sectioo  aoiJ  is  revised  to  read  at 
follows: 


40 

4E 

10/11-10/12 

,  10/13-10/14 

'  10/16-10/16 

10/17-10/18 

18/19-10/20 

10/21-10/22 

10/28-10/24 

10/25-10/26 

10/27-10/26 

10/29-10/30 

flOIJ 

(a)  The  total  allowable  catdi  of 
halibut  to  be  taken  during  the 
commercial  halibut  fishing  periods 
specified  in  i  301.6  of  diis  part  shall  be 
limited  to  the  weight  expiwsed  in 
pounds  or  metric  tons  as  follows: 


*Del«  to  b»  annouyd  by  »■  ilrtt  of  Ow  InHrne- 

Sonal  PacMc  HiNiui  CbnwniMion. 

Cb)  Each  fishiqg  period  in  Area  2A 
'  shall  begin  at  0600  houn  and  terminate 
at  2000  houn  Pacific  Standard  Time  or 
Pacific  Dayl^t  Time,  as  applicable,  on 
the  date  set  out  in  Table  1  in  this 
section,  unless  the  Commission  specifies 
outherwise. 

(c)  Except  as  provided  in  paragraph 
(d)  of  this  section,  each  fishing  period  in 
Areas  2C3A,3B,4A.ffi.4C4D,and4E 
shall  begin  and  terminate  at  1200  houn 
Alaska  Standard  or  Alaska  Daylight 
Time,  as  applicable,  on  the  date  set  out 
in  Table  1  in  this  section,  unless  the 
Commission  specifies  otherwise. 

(d)  The  July  7.  July  14.  July  20  and  July 
25  fishing  periods  in  Area  4B  shall  begin 
at  0600  houn  and  terminate  at  2000 
houn  Alaska  Standard  or  Alaska 
Dayli^t  time,  as  applicable,  unless  the 
Commission  specifies  otherwise. 

(e)  All  commercial  fishing  for  halibut 
in  Area  2A  shall  cease  at  1200  houn 
Pacific  Standard  Time  on  October  31. 

(f)  All  commercial  fishing  for  halibut 
in  Areas  2C  3A,  3B,  4A.  4B,  4C  4D.  and 
4E  shall  cease  at  1200  houn  Alaska 
Standard  Time  qq  October  31. 
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(b)  The  weights  in  each  catch  limit 
shall  be  computed  on  the  basis  that  the 
heads  of  the  fish  are  off  and  their 
entrails  removed. 

(c)  The  Commission  shall  determine 
anid  announce  to  the  public  the  date  on 
which  the  catch  limit  for  each  rMulatory 
araa  will  be  taken  and  the  specific  dates 
during  wdiidi  fishing  will  be  allowed  in 
each  regulatory  area. 

(d)  If  the  Commission  determines  that 
the  catch  limit  in  any  regulatory  area 
epedfied  in  paragraph  (a)  of  this  section 
would  be  exceeded  in  an  unrestricted 
24-hour  fishing  period,  or  an  unrestricted 
12-hour  fishing  period  as  specified  in 

i  301.6(b)  or  (d).  the  catch  limit  for  that 
area  shall  be  considered  to  have  been 
taken,  unless  fishing  period  limits  are 
implemented. 

(e)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  3A  and  36  shall  both 
be  closed  if  die  catch  limit  of  38,200,000 
pounds  (17327  metric  tons)  for  the 


combined  areas  is  taken. 

(f)  Notwithstanding  paragraph  (a)  of 
this  section.  Areas  4A  and  tf  shall  both 
be  closed  if  die  catch  limit  of  3,O0OAI0 
pounds  (1,360  metric  tons)  for  die 
cqmbfaied  areas  is  taken. 

(g)  When  under  peragraphs  (c),  (d), 
(e).  or  (f)  of  diis  section  die  Commisson 
has  annoanoed  a  date  on  which  the 
catdi  Umit  for  a  rmlatory  area  will  be 
taken,  no  person  shall  fish  for  halibut  in 
that  area  after  that  date  for  the  rest  of 
the  year,  unless  the  Commission  has 
announced  the  reopening  of  that  area  for 
haUbutfiehiiv. 

3.  Sectioos  301.19(d)  and  301.19(f)  an 
revised.  1 301.19(i)  is  removed. 
1 301.19(i)  is  redesigaated  as  i  30l.l9(i). 
1 301.19(k)  is  redesignated  as  1 301.19(j). 
and  1 301.10(1).  is  redesignated  as 
1 301.19(k)  and  revised.  Table  2  is 
revised,  to  read  as  follows: 


1161.19 


(d)  Commerical  fishing  for  halibut  by 
treaty  Indian  tribes  in  Suberee  2A-1  is 
permitted  with  hook  and  line  gear  from 
March  1  dirough  October  31,  or  until 
120JOOO  pounds  (54  metric  tons)  is  taken, 
whichever  occun  first 


(f)  The  total  allowable  catch  of  halibut 
to  be  taken  during  dw  fishing  periods 
spedfied  in  paragraphs  (d)  uid  (e)  of 
this  section  shall  be  limited  to  130A)0 
pounds  (59  metric  tons). 

(k)  The  following  table  (Table  2)  sets 
forth  the  fishing  areas  of  each  of  the 
twelve  United  States  treaty  Indian  tribes 
fishing  pursuant  to  this  section. 
Boundaries  of  a  tribe's  fishing  area  may 
be  revised  as  ordered  by  a  Federal 
court. 


Table  2.— Fibhmq  Areab  for  U.S.  Treaty  Ino«an  Tribes 


HMh  ol  48^15"  N. 

4ro7'ar'N. 

47*S4-ir  N. 


4r4aor'  n. 


ol  128*4291"  W. 
(Sind  MnQ  and  47*3142"  N.  MNudi 
(OulyMto  fum)  and  4r2l-00"  N. 


(DMeudton  Msnd)  and  4e*S3'ir  N. 


nd  aaii  e>  i26*44«r  W. 
nd  «a«  el  l8S'44lxr  W. 
RtewK  and  aasi  ol  128'44'00"  W. 
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1468  to  bo  plaeoi  ai  «blch  o»  Jsnustown  KMwi  Trfbo  may  8rti 


197^  and 
KMMTdbo 


and  oaol  ol  I28'44ixr  W. 
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19741.1 


aij8l8F. 
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in  •«  SbM  ol  Juan  as  Fuoa  and  A«oi  Sound  01  ditonninod  in  or  m 
Mm  m  (MMams  V,  MBsOitllH,  884  F.  Suspi  312  (WA 
Si«p.  1442  to  bo  ptoeoo  al  uMcti  f»  Rqrt  OaaMs  NMm  TiM  may  Ml 
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377.  to  to  ytoooo  to  «Mto  too  M  il  y   liH  Titoo  nav  Mi  widto  ritfdo  ooound  by 
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W  |»  w 
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to  394  F. 
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4.  SKtiom  aOL»  (a)  tfaronflfi  (h)  I 
revised  to  read  ••  foUaMR 


(a)  No  person  shall  engage  in  sport 
fidui«  for  halilMt  oiiiV  flsv  odier  than 
a  siB^  Una  widino Bsn  than  two 
hooks  attached,  or  a  spaar. 

(b)  b  aD  watsfs  off  Alaalta.  die  daily 
baf  Ui^  ia  two  halihrt  of  aqr  state  par 
day  per  person:  and  the  sport  fiaUng 
season  is  frmn  February  1  to  Deconber 
31. 

(c)  b  Pnget  Soand  and  IMtad  States 
waters  in  tbe  teail  of  loan  de  nica.  east 
of  a  line  from  Booflla  Mat  (latitude 
48*35*4^'  N^  lonptude  12«*43Vr  W.)  to 
Tatoosh  Island  (latitDde  vnarw  N^ 
longitode  124*44'00"  W.)  to  Cape 
Flattenr  (latitnde  4ir22'55"  N..  longitode 
124'4S'4rW.). 

(1)  Hw  daily  bag  IteH  is  two  halibat 
of  any  sin  per  day  per  persoo; 

(2)  The  sport  flsuig  season  ia  Aprfl  16 
through  Jobs  18t  sewdays  a  week. 

(d)  Off  the  North  Washtegton  Coast 
west  of  the  line  described  in  paragraph 
(c)  of  diis  section  and  nordi  (rf  the 
Qoeets  River  (latitode  47*31'4r'  N.. 
kM«itDdel24*21'15''W.). 

(1)  nie  daily  bag  narit  is  ooe  halibut 
of  aof  siae  per  day  per  I 


(2)  The  sposl  fishing  seasons,  which 
are  not  to  exceed  a  total  of  74.SH 
pounds  are: 

(i)  CononendBg  Mey  1.  five  days  a 
wadt  (Tiissdaji  thieagh  Satarday)  ontfl 
a  dostaig  dale  is  snniMBiced  by  nie 
Commission  when  63,016  poonds  are 
esthaated  to  have  been  UAam 

(fi)  Commencing  July  6,  two  days  a 
week  (FHday  ud  Satnday)  ontfl  a 
dosing  dale  is  auMoanced  Iqf  the 
COBsrission  when  a  saMotal  of  9.600 
pounds  (or  total  of  72,016  pounds)  are 
ettiinattd  to  Iw*^  bw  trftwi;  mm! 

(iii)  ComnMBcing  Angast  91,  seven 
days  a  week,  untu  a  uosing  date  is 
annoanced  by  die  Cbwinlseiiwi  when  nie 
reaninder  of  the  74,566  pounds  are 
taken. 

(e)  Off  die  Washington  and  Oregon 
coast,  between  the  Qneata  River  and 
Cape  Fakon  (fatitnde  45*4r00"  N.. 
longitude  123*S6'53"  W.),  the  daily  bag 
limit  ia  one  hafibat  of  any  size  per  day 
per  person  and  the  sport  nshingseaaoH 
is  Miy  1  llroo^  September  30.  seven 
days  a  week. 

(f)  Off  the  Oregon  coast  south  of 
Cape  PakoB  and  north  of  die  Cattfoniia 
border  (latitude  AroorW'  N.). 

(1)  The  daily  bag  limit  is  two  halibut, 
one  with  a  minimum  overall  size  limit  of 
ae  inchea  (tLS  ooBdBMtasa)  and  dH 


second  with  a  ndnimum  overafl  size 
Itanit  of  80  indies  (127.0  centfaneters): 
and 

(2)  The  sport  fiddng  seasons,  which 
are  not  to  exceed  a  total  of  74,fM  ' 


(i)  CoaiMndng  April  4,  foar  days  a 
week  (Wednesday  dmagh  Saturday) 
until  a  dosing  date  is  aanoatocad  by  dM 
ComarissieD  whsto  6U0O  potoi 
ettinaled  to  have  bean  (alBsas 

(U)  Coanendng  Aogast  lai 
days  a  arsak  antU  a  doBing  dirte  ia 
aimoaiioed  by  the  CoiMBiaaiaa  when  the 
reauinder  of  die  744)60  poonds  are 
taken. 

(g)  Off  die  California  coast.  dM  daily 
bag  limit  is  one  halibut  par  aersoo  par 
day  with  a  tniniimii  32  ina  size  limit 
and  the  qMrt  fishing  season  is  April  1 
through  September  30,  seven  days  a 
week. 

(h)  Tlie  total  aOowable  catdi  of 
halibut  to  be  taken  durtag  dtt  fishing 
pertoda  specified 

(1)  In  parapaphs  (c),  (d)  and  (a)  ofdds 
section  shaH  be  Uadled  to  116J00 
pounds,  and 

(2)  In  paragrairiis  (f)  and  (g)  of  diis 
section  shaU  be  limited  to  76.060  pounds. 

(FR  Doc  90-7277  mod  S-27-ffK  12d0  pm) 
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r.  Office  of  Personnel 
Management.    ! 
action:  Notice  df  proposed  rulemaking. 


r.  The  Office  of  Personnel 
Management  (0PM)  proposes  to  revise 
its  dvil  service  retirement  (CSR) 
regulations  concerning  disability 
retiremenL  Current  regulations  do  not 
clearly  state  die  conditions  under  whidi 
0PM  finds  a  disability  annuitant 
recovered  from  the  disabling  condition 
or  restored  to  earning  capacity.  The 
proposed  regulations  would  address 
these  issues  and  consolidate  current 
disability  retirement  regulations  for  the 
Civil  Service  Retirement  System  (CSIS). 
These  regulations  do  not  affect  the 
Federal  Onployees'  Retirement  System 
(FERS). 

DATO:  Comments  must  be  received  on 
or  before  May  2B,  1990. 
APOWiltH:  Send  comments  to  Reginald 
M.  Jones,  )r..  Assistant  Director  for 
Retirement  and  Insurance  Policy. 
Retirement  and  Insurance  Group.  P.O. 
Box  57.  Washington.  DC  20044.  or 
deliver  to  OPM.  Room  4351. 1900  E 
Sbeet  NW..  Washington.  DC. 


i^^lOM  CONTACT* 
H.T.  Newland,  CZ02)  632-4682. 
•UPnOMNTAIIT  WWIMATIOW.  The  dvil 
service  disability  retirement  regdations 
are  now  located  under  subparts  E  and  L 
of  part  631  of  title  5,  Code  of  Federal 
Regulations.  These  regulations  would 
put  them  all  under  subpart  L  The 
following  infonaation  indudes 
clarification  of  ^  substantive  changes 
being  proposed^ 

Madkal  DecaoMrtatfoB  FMan  Stato- 


We  have  amended  the  definition  on 
"medical  documentation"  to  refled  that 


OPM  will  consider  evidence  submitted 
by  State-licensed  practitioners,  such  as 
clinical  psydiotogists,  in  mddng 
determinations  regarding  an  individuars 
entitiement  to  disability,  retirement 
benefita  under  subpart  L  of  part  631. 
This  change  conforms  to  a  recent  diange 
made  in  tm  part  330  regulations  on 
medical  qualification  determinations. 

Fhaifav  of  Rocovaiy  WIAout  Adaal 
Madteal  Evidaaoe  Showlai  Kaoovaqr 
FhMB  die  DIsabHiV  CoBdtthm 

Under  section  6337  of  title  S,  United 
States  Code,  disability  annuity 
paymento  must  stop  after  OPM  finds 
that  a  disability  retiree  under  age  60  is 
no  longer  disabled.  In  most  cases.  OPM 
makes  this  finding  based  on  medical 
evidence.  The  proposed  rMulations 
would  formally  establish  that  a 
disability  retiree  under  age  60  would  be 
administratively  presumed  recovered 
when — 

(1)  Reemployed>in  a  permanent 
Federal  position  at  the  same  grade  or 
pay  levd  as  the  position  held  at 
retirement  (see  1 8S1.1206(c)): 

(2)  Reemployeid  by  a  non-Federal 
employer  or  self-employed  where  the 
duties  of  tihe  work  performed  require 
physical  and/or  mental  qualification 
requirements  which  resemble  or  exceed 
those  of  the  position  from  which  the 
annuitant  retired  (see  1 631.1206(d)l:  or 

(3)  A  request  to  be  foimd  medically 
recovered  is  voluntarily  filed  and  there 
is  no  medical  documentation 
demonstrating  that  the  disability 
annuitant  is  mentally  incompetent  (see 
1 831.1206(e)). 

Recovery  Based  on  Reeinphymenl  by 
the  Federal  Government  Under 
§831.1208fcJ 

An  example  of  how  the  proposed 
regulations  would  operBta  to  find  a 
disability  annuitant  recovered  based  on 
reemployment  by  the  Federal 
Government  would  be  a  fuU-tiine 
permanent  GS-0  empkiyee  who  retires 
on  disability  and  is  later  reemployed  full 
time  as  a  GS-0  emphwee  in  a  permanent 
position.  Hie  effed  of  the  reemployment 
is  die  same  as  if  the  employee's  medical 
condition  had  been  accommodated 
under  1 831  J02(bN6)  of  die  current 
regulations.  Because  the  faidividual  is 
able  to  perform  in  a  podtioo  equivalent 
to  the  one  held  at  retirement  the 
reemployment  indicates  that  die 
annuitant  is  no  longer  disabled  widiin 
the  meaning  of  the  disability  retirement 


program.  For  administrative 
convenience,  the  disability  annuity 
payments  under  the  circumstances  of 
recovery  based  on  reemployment  arith 
the  Federal  Government  stop  00  die 
dose  of  busineas  on  the  last  day  of  the 
month  in  which  the  administrativa 
finding  is  Buda. 

OPM's  finding  diat  die  anmUtant  has 
recovered  is  baaed  on  a  presumption 
that  an  annuitant  given  a  permanent 
appointment  is  mwiicslly  able  to 
perform  satisfactorily.  Agencies  may 
prefer  to  give  disability  annuitanta 
temporary  appointmenta  if  there  is 
doubt  about  their  medical  condition. 
Then,  if  a  disabUity  annuitant  has 
demonstrated  the  abUity  to  parOonn  die 
required  tasks,  the  agency  can  convert 
die  temporary  appointment  to  a 
permanent  oae.  While  reemployment  in 
a  non-permanent  position  or  at  a  lower 
grade  or  pay  level  than  that  from  which 
he  or  she  retired  does  not  disqualify  a 
retiree  for  disability  benefits.  OPM  may 
ask  for  medical  evidence  to  detaraiine  if 
the  qualifying  medical  condition  still 
exists. 

If  a  disabilify  annuitant's  retirement 
benefit  slops  because  he  or  she  was 
found  recovered  on  the  basis  of 
reemployment  with  the  Federal 
Government  the  former  annuitant  may 
apply  for  reinstatement  of  the  annuify  if. 
witiiin  1  year  after  die  data  of 
reemployment  he  or  she  is  separated, 
placed  in  a  position  which  rewlta  in  a 
redudion  in  grade  or  pay  below  that   . 
from  which  he  or  she  retired,  or  changed 
to  a  non-permanent  position  because  of 
inability  to  perform  because  of  the  same 
medical  condition  diat  caused  his  or  her 
disabilify  retirement  (see  1 831.1212  (c)). 
OPM  will  reinstate  die  disabiUfy 
annuify  if  the  applicant  can 
demonstrate,  through  s  current  medical 
examination,  diet  toe  original  disabling 
medical  condition  continues  to  exist  and 
renders  (or  will  render)  the  reemployed 
annuitant  unable  to  provide  usefid  snd 
effident  service  in  tibe  reemployment 
position. 

The  reinstated  disabilify  annuify 
commences  on  die  date  of  die  medical 
examination  demonstrating  that  die 
ori^nal  disabling  medical  condition 
continues  to  exist  but  not  earlier  dian 
dw  first  day  after  separation  or  die 
effective  date  of  dw  piacement  in  a 
podtioB  adiich  resulto  in  a  reduction  in 
grade  or  pay  or  changa  to  a  non- 
pennanent  podtion.  FocBier  annuitanta 
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demonstrate.  Uirougb  a  current  medical       will  reiastale  the  diaabiH^  aoBuity  if 
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can  apply  for  reiiutatemeal  I 
actual  leparation  or  placement 
However,  the  reinstated  annuity  cannot 
commence  before  tke  iqiarBlioeor 
placement  action.  Fbrmer  annuitants 
who  delay  filing  for  reinstatement  until 
after  separation  or  placeeient  «riU  have 
their  annuities  rommnnrr  aa  of  &e  date 
of  the  mcffical  examinetion.  not 
retroactive  to  the  date  of  separatioD  or 
placement 


Non-Fmkint  Ihpfaji  i  arS^ 
Employment  Under  §  831.aBB(df 

An  example  of  bow  the  pnqwsed 
reguiatrans  would  opeiale  to  iinda 
disabriity  anmiteot  recoveied  based  on 
reemployment  by  a  nen-FBdenl 
employer  or  vut^mfkoffBtxA  would  be 
a  nurse  wbo  fettres  om  disauuHy  frum 
the  Federri  GoveniKBt  mid  is  later 
reemployed  as  a  mrse^  seperviaor  in  a 
hospital  or  narsiBg  hoase.  Hie  eflisct  of 
tlie  reenpieyineol  in  tfus  siluatiuB  is  tne 
saeie  as  ii  tne  cBtoioyee  •  memcai 
condition  did  not  render  Urn  or  her 
unalHe  to  pefsom  ossful  asd  enicicni 
service  hi  die  position  held  by  llie 
ee^loyee  lieiore  Tctscment  under  tlie 
defieitiOB  off  tftsabflity  in  1 8n.50Z(a)  of 
the  fiiert  regulations. 

DBCoosone  nuif  WBBi  isaeieiD 
perform  in  a  position  thet  leqaiieB 
phjrsical  and/or  mental  quaUBcation 
re<]oiicnKntB  suriiBr  lo  or  cxosemng 
those  of  die  poeitfen  from  vriddi  Ibe 
annuitant  lelired,  dw  reesqiloymeBt 
indicates  that  tlw  annailant  is  i 
able  to  petfam  satisfactoiyy  and  is 
thereSoss  no  longer  disabled  within  the 
meaning  of  the  dJeebdity  letttuntnt 
progrsnk  IW  dhabiiily  annuity 
paysMnts  slop  effsolivc  the  first  day  of 
the  msnii  beginning  1  yesr  after  die 
dale  off  OnCs  finding  sf  reoovsry  bessd 


OFM  may  rsqniie  dw  disability 
annuitant  to  provide  a  (ob  description 
and  a  stfitsmsnt  frani  the  implojui 
regarding  the  physical  and/or  mental 
qiialificntiMirequireasenlsnecesssfyto 
perform  the  work.  If  dK  annuitant  fsiis 
to  sabunt  the  docamentation  leqasstsd, 
OPM  can  slop  payamnt  of  the  annuity. 

If  a  disability  sMmlmil's  i 
benefit  slops  bscause  he  or  I 
found  recovered  on  the  basis  of  i 
Federal  isiphiynMnt  te  former 
annuitant  suy  apply  for  leinstBtcment 
of  the  annuity  if  he  or  she  will  be 
terminated  from  die  iMJiptoynwnt  AM 
prouqMed  the  disability  annuity  to  be 
stoppled  because  of  mahility  to  peiform 
due  to  dw  susM  msdiGsi  condWen  IhM 
caused  his  or  her  disddhty  1 
OPM  will  reinstate  the  disability 
annuity  if  the  applicant  can 


demonstrate,  throu^  a  current  medical 
examination,  that  the  original  disabling 
medical  condition  continues  to  exist  and 
wUl  require  termination  of  the  non- 
Federal  employment.  The  reinstated 
disability  annuity  commences  on  the 
date  ef  the  medical  examination 
showiag  that  the  oriynai  disshliug 
medicM  condition  continues  to  as^  and 
wdl  require  termination  of  the  non- 
Federal  employmsnt.  but  net  snrlisr 
than  the  first  day  after  actual 
tanaination  of  the  recmployiusnt  (see 
i  831.1212(d)). 

Former  annuitants  can  apply  for 
reinstatement  before  termination  of  the 
reemployment.  However,  die  reinstated 
disaMity  annuity  cannot  commence 
before  the  teimination  of  the  non- 
Federal  recmptoyment  Foinmr 
annuitants  whb  delay  fihag  for 
reinstatemsnt  until  after  tennination  of 
the  rscnployment  uriU  have  dwir 
annuities  commence  as  of  the  dale  of 
the  medical  examination,  not  retroactive 
to  the  date  the  I 
terminated. 

Recovery  Baaed  tm  a  Vohtatary  Request 
Under  §83t.l20e(e) 

Occasionally  OPM  receives  requests 
from  dissbility  anmiitants  to  be  found 
medically  recovered  for  ronions  such  as 
a  desire  to  return  to  work  or 
recuperation  from  the  disshMng  medical 
condition,  hi  die  past  OPM  has  required 
Uiese  annuitants  to  incur  addidonul 
personal  mptnsss  to  obtain  medical 
docamentation  to  substantiate  thev 
requests.  Under  these  proposed 
regulations,  OPM  would  honor  a  request 
to  be  found  mwhrsMy  sscouessd 
vofamtufily  fifod  by  a  dfoabihty 
annuitant  under  age  iO  when  the 
available  medical  documenlatian  from 
the  aimuitaiit's  (hsabdity  retirement 
case  file  does  not  demonstrate  that  the 
annuitant  is  mentally  incompetent  OPM 
needs  no  additional  medical 
documentation  to  find  the  amiuitant 
recovered.  Disability  payments  stop, 
effective  die  first  day  of  dm  month 
beginning  1  year  after  the  a^inistrative 
finding  of  recovery  is  saade.  A  disability 
annuitant  can  withdraw  his  or  her 
request  if  it  is  received  by  OPM  before 
annuity  pajfments  tsiminate.  Once  the 
annuity  payments  terminate,  a  disabittty 
annuitant  cannot  withdraw,  revoke,  or 
I  his  or  her  reqaest  The  foraier 
snnot  recover  the  annuity 
amounts  for  the  period  for  which  he  or 
she  was  found  nwdicaUy  recovered. 

If  a  disabiliti  ammitanl's  retiitmeut 
benefit  stupe  becauss  he  or  she 
voluntarily  requested  to  be  1 
medically  recovered.  < ' 
annuitant  may  apply  for  reinstotemeni 
of  dm  annuity  (sse  |  »1.1212(e)).  OPM 


will  reinstate  the  disaUHty  annuity  if 
the  applicant  can  demonstrate,  through 
a  cturent  medical  examination,  that  the 
disabling  medical  condition  has 
recurred.  The  right  to  the  reinstated 
annuity  begins  widi  the  date  of  the 
mediGal  euandnatfon  showhig  dm  dm 
disaUhly  reouRad,  but  not  snriter  dmn  1 
year  before  dto  dole  die  rsqusst  for 
rniWratdiiMn  19  roccnfBQ  oy  vlf^v< 


iDbqnabiyaBadNO 

for  Disability  Benefito 

Under  die  current  CSR  law  and 
regulations  (5  U.S.C  a337(d)  and  5  CRR 
831.502(e)(3)),  die  annuity  of  a  disabfllly 
annuitant  under  age  60  stops  if  his  or  her 
earning  capacity  is  restored.  By  law, 
earning  capacity  is  considered  to  be 
restored  if  "income  of  the  annuitant 
from  wages  or  self-employment  or  bodi" 
during  a  calendar  year  equala  at  least  80 
percent  of  the  "current  rate  of  pay  of  the 
position  occupied  immediately  before 
retirement."  The  disability  annuity  stops 
on  the  next  June  3a  or  on  reenndoyment 
in  Federal  service,  whichever  is  earlier. 
The  proposed  regulations  would  defaie 
the  rate  of  basic  pay  of  the  position  from 
which  the  annuitant  retired  on 
disability,  provide  the  means  of 
updating  the  rate  for  comparison  to 
incoBw  earned  in  fiature  years,  and 
define  the  phrase  "income  from  wages 
or  setf-employment  or  both"  Cur  earning 
capacity  deteimination  purposes.  Much 
of  the  material  contained  in  the 
prepeeed  regulations  rsflscts  current 
practice. 

'X>ment  Rate  of  Pay  of  the  Position 
Occupied  Immediately  Before 
Retinwent" 

Basic  pay  is  all  pay  subject  to  CSR 
widdioldfaig  and  is  defined  by  5  U.S£. 
8331(3).  It  includes  administratively 
imcontroHable  overtime  premium  pay 
for  firefighters  and  law  enforcement 
officers  and  night  shift  differential  for 
Federal  Wage  System  emptoyees. 
Amounts  that  are  not  sobfect  to  CSR 
withhoMing  are  not  indnded  in  basic 
pay.  FPM  Supplement  831-1,  at  Sl4-3d, 
providM  a  hat  of  the  types  of  pay  that 
are  subject  to  CSR  widdwkhng. 

Generally  the  "current  rete  of  pay  of 
the  position  occupied  immedietely 
before  retirement"  is  the  rote  of  Imsic 
pay,  as  of  December  31  of  the  year  for 
w^ch  earning  capacity  is  being 
determined,  for  the  grade  and  step  of  the 
position  the  employee  held  on  the  date 
of  sepa(atton  from  the  ea^iloying 
agency.  While  the  general  diAnition 
proposed  in  these  regulations  at 
§  831.12B8(b)  would  apply  to  most 
disability  anmiitants.  OPM  would  be 


permlHsd  to  ess  a  Ny»*^  rats,  if 
a^oMe,  bassd  •«  uithsr  of  two 
Bilsinslive  methods  of  setUug  pay  at  me 
time  of  s^mnrtion  nr  ossbUHy 
retirement,  Tne  two  nlematlve  methods 
use  die  nisorihe  pnsltton  hsid  on 
eidier  (1)  dm  date  tte  appUcatton  for 
disabfflty  Is  sigBsd  by  liiu  Mtboitod 
official  of  dw  emphnrlng  agsnqr 
immodistsiy  befoie  'forwaidlng  the 
applicadon  to  (VMS  or  (Z)  Ibe  date  of 
the  employ  big  agsncyli  mdee  of 
ressodsMB  accoiMWodation  to  an 
employee's  mediodi  ooncBtton  which 
later  is  die  basis  for  s  dHssMity 
retirement  (if  mads  before  the  fflfaig 
deto).  The  rate  on  either  date  wodd  be 
adiustad  forward  to  the  date  of 
separation  for  tfissliffity  redrement 

In  determining  Ihe  rate  of  pay  of  the 
posifion  occupied  humedietely  befora 
retirement"  die  amfloying  agsnqr.  at 
the  time  die  disability  rstirsmsnt  is 
allowed,  would  first  determine  dw  total 
amount  of  the  rate  iqf  basic  pay  for  ths 
position  held  on  tfas  date  of  ssparation 
for  retirenwnt  This  would  be  the 
combined  amount  of  die  graes  annual 
rate  of  basic  pay  for  the  position  held  on 
that  date  and  would  include  any 
additional  basic  pay  authoriaad  on  that 
date  for  whicfa  CSR  deductions  era 
made  (sub)ect  to  the  statotory  limitation 
on  the  prsmium  pay  rate  (fts  GS-10. 
Stsp  1.  rate)  under  S  U3.C  864S(c)  (1) 
snd  (>)).  Ihe  total  amount  of  the  rate  of 
basic  pay  on  the  date  of  aeparation 
would  than  be  oonvnrted  faito  a  grade 
and  step  under  the  provisions  propossd 
in  1 831.1200(b).     I 

Hiis  method  of  deienulidng  die  "rate 
of  pay  of  the  position  occupied 
immediately  before  retirement'  will 
apply  to  most  disatdUty  retirees. 
However,  before  dasignatfaig  dw  grade 
and  step  established  bssed  on  the  rate 
of  besic  psy  In  effkt  on  the  date  of 
separation  as  the  sate  of  puy  of  the 


position  occupied  i 
retirement  the  I 
deterarine  thst  s  1 
womd  not  result  I 
of  basic  pay  (indi] 
premium  pay)  in  < 


lediately  before 
'  most  first 
'grade  end  step 
I  tlm  use  of  die  rate 
I  soy  covered 
:  for  the  position 


held  either  on  the  date  of  reasonable 
accommodation  or  the  date  at 
application  for  disobfflty  rsUrement  ss 
adjusted  for  any  Increases  in  basic  pay 
thst  would  have  been  effected  bstwssn 
each  respective  date  and  die  date  of 
final  saperation.  If  the  date  of 
roasonsbls  accommodation  is  used  to 
establish  the  "nUa  of  psy  of  tho  position 
occupied  immedietely  before 
retiremsnt"  it  must  bs  no  more  Ihsn  1 
year  before  dm  date  dm  dtsabOity 
retirement  appiioallon  Is  signsd  by  the 


sudioriMd  ofBdal  fai  the  asqdoyfaig 
sgency  tanraedlately  belon  brwsnfing  it 
to  OPM.  This  BflfA^on  panDds  duU  hi 
5  U.8.C  gsr(d).  whidi  provldss  a  1-yoar 
period  for  fifing  a  daim  after  sepsndon 
from  die  ssrvles. 

Ihe 


the 

disability  rstirsment  to  dm  highest  pnds 
and  slap  sstnhHshed  as  a  rssuk  of 
setting  pay  undsr  dw  nonral  isslhod 
and  the  twn  elteraadve  methods.  It 
shodd  be  noted  thet  die  grade  and  step 
estebUshed  for  thto  puiposs  oould  be 
hi^ier  dian  that  of  the  posltton  actually 
held  because  of  the  pay  ssttftng  rales 
estabnmisd  for  disability  annultanto 
who  sqmrate  while  rscetving  pay 
retention,  additional  basic  pay.  or  a 
spedsl  pay  rate  abovs  dw  rate  rangs 
msxlmum.  In  some  limited 
drcumstances,  the  grade  and  step 
established  for  dds  purpose  could  slso 
be  lower  dian  diet  df  this  poaition 
actaally  held.  Thto  situation  could  occur 
because  some  employees  retire  from 
part-time  toun  of  duty  and.  thus,  the 
total  amount  of  dwir  rate  df  basic  pay  to 
below  that  eat  in  their  pey  schedule  tor 
B  fuU-time  empluyee  who  holds  ths 
same  grade  and  step  to  which  dw  port- 
time  employee's  pay  to  est  In  tfasse 
drcumstances.  Ihs  actual  annual 
amomt  of  boaic  pay  of  a  poft<4inw 
employee  to  oonvartad  to  dw  olossst 
grade  and  step  for  a  full-time  employee 
to  dwir  pay  schsdds  wUch  to  at  Isnst 
equd  to  their  adoal  ammmt  of  basie 
pay,  as  provided  undsr  ths  provisions 
propossd  at  |  m.UOB(b). 

The  proposed  deflniUoo  of  dw  rate  of 
basic  pay  for  thto  purpose  would 
provide  sgendes  greeter  flexibility  in 
addressing  the  health  nesds  of  their 
employees.  Ths  cuirsnt  provision  at 
1 831Jae(b)  only  oonsidara  dw  rate  of 
basic  pay  on  tha  date  of  aapaialion  for 
retireawnt  usually  tha  day  praoading 
die  afiective  date  of  dw  diaabOity 
rsttrsmsnt  In  ths  past  thto  has  worked 
against  sgsncy  elfarto  to  rstafai 
employees  to  ths  work  fioros.  suck  as  a 
reduction  in  the  snployee's  tour  of  duty 
from  fidl-dnw  to  pert-tfane  to  provide  a 
recupsrativn  or  trial-woik  ported.  Undsr 
the  current  ragdsdon.  s  regular  fuU-tfans 
employee  who  to  lu)ued  and  returns 
from  dok  Iseve  to  his  or  her  podtlon  on 
s  half-tims  trtal  basto  wodd  find  hto  or 
her  post-ratiremsnt  statutory  i 
limitation  cot  tai  half  If  hs  or  liw  1 
unabw  to  continoe  working  fdlowtng 
the  recl^>eration. 


DieaUlitj  AanaRantM  WhomBotk^ 
RateeDoNotBgmaetoaCmdeamd 
Step  in  Their  Pay  Sdmdah 

(a)  Sentar  ■aaoulira  ■iiilsi  Wm^tjtn 


For  soow  empkysss.  sudi  as  ihoss  in 
thsBsnlsrBKSPitlveBenrtosordw 
Merit  Pay  System,  basic  pay  rates  do 
not  squate  to  a  grads  snd  jtsp  bi  dwir 
pay  sdwdule.  in  thsse  enass.  the 
proposea  ragmaiMne  wouM  sMMy  put 
dw  rate  of  psy  st  ratirsmsnt  stdwnsirt 
highsr  step  if  it  islto  hetwnsn  sisps  (BBS 
1 831.ia08(b)(aD.  Ihsn  dwpada  and 
step  would  be  updated  ths  aame  way  as 
fqr  odwr  smplayeeB.  Iha  pada  and  step 
OPM  sate  lor  dds  parpoae  would  he 
used  only  hi  deoUtaig  odwdwr  an 
annuitant's  ssraini  osandty  to  i 


(b)  Employess  on  Retaiiwd  Pay 


Employees  who  have  a  I 
rate  may  also  have  a  rate  of  pay  that 
does  net  eqaate  to  a  apaoille  frnde  end 
step^  Whils  andsr  psy  rstendon.  dw 
emplsyse  IsgsVy  Iws  the  made  of  dw 
actual  pfffiHwi  oecapiadt  but  baaad  on  a 
f oranda  hKlndsd  hi  dw  law.  noslsns  a 
rate  of  par  eboue  dw  hi^wat  tote  for  dw 
grade  of  that  poBldaB.  Takh«  tato 
aoommt  dw  fad  dmi  dds  rate  mny  fol 
under  more  then  one  grade  to  the  pey 
schedule,  dw  rsgaladons  set  dw  giads  hi 
dwss  casss  at  tha  grads  asarast  dw 
actual  grade  of  the  podtion  bald,  tor 
purposes  of  detenBiniat  dw  rate  of  pay 
of  tlw  position  occupied  immedtete^ 
before  retirement  When  dw  grade  has 
been  set  dw  step  then  to  set  et  the  stsp 
show  ths  snployee's  rate  of  basic  pay. 
unless  it  aietdws  dw  rate  for  o  step  In 
dwtpnde. 

Plor  example,  using  Gsnsru  schedule 
rates  in  effKt  hi  IMB,  Ond  would  set 
the  grads  and  step  oT  an  employee 
retiring  fai  1988  Ikom  a  GS-8  posMon 
widi  retatawd  pay  of  $r.l06  at  CS-a. 
stq> «.  (G8-d  to  dw  dosBSt  grads  to  dw 
employee's  position  within  which  ths 
employee's  rststawd  rate  islls.  Step  %  at 
t27.62a  to  dw  stsp  above  dw  retatawd 
rate  of  payj  In  fertnra  yaers.  OPM  can 
compara  flw  ledree'a  Inoama  to  dw 
cunent  rate  of  pey  for  dwt  grade  and 
step  for  sny  cslBndsr  yeer. 

(c)  Empbyeoson  Spodd  Pay  Rotes 

For  those  eniplmrees  who  retire  from 
positions  covsrsd  by  qwdd  pay  rates 
sudioriMd  ander  5  U&C  S3Q8.  dw 
proposed  rBgdations  wodd  set  s  grede 
and  stop  for  them  that  rsBads  their 
actud  rate  of  basle  pnr.  The  proposed 
regulations  wodd  Ibc  dw  rate  of  pur  at 
ratirement  at  fte  spsdilc  stap  rate  for 
dw  sanw  G8  grada  dwt  aouates  to  lbs 
smpfoyee's  octud  rate  of  basle  pay,  or. 
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for  an  employee  under  merit  pay  or 
retained  pay.  at  the  next  higher  step  (if 
the  actual  rate  of  pay  falls  between 
steps).  (See  i  831.1209(b)(2)).  If  the 
eaqiloyee's  actual  rate  of  basic  pay 
exceeda  the  highest  rate  payable  for  the 
same  G3  grade,  the  proposed 
regulations  would  set  the  grade  at  the 
grade  nearest  the  actual  grade  of  the 
positicm  held. 

Updating  the  "Rate  of  Pay  of  the 
Ikmition  Occupied  Immediately  Before 
Retirement" 

Once  the  grade  and  step  set  as  "the 
rate  of  pay  of  the  position  occupied 
immediately  befwe  retirement"  is 
determined  at  the  time  the  employee 
retires  on  disabiUty.  the  proposed 
regulations  state  that  OPtA  would 
determine  the  rate  in  effect  on 
December  31  of  each  future  year  for  the 
designated  grade  and  step.  General  pay 
increases,  such  as  percentage 
adjustments  in  the  General  Schedule, 
are  included  to  update  the  rate  of  pay. 
General  nK:reases  in  local  wage  grade 
pay  schedules  are  also  included.  These 
two  kinds  of  increases  cover  the  vast 
majority  of  cases.  Potential  increases 
the  employee  may  have  received  if  he  or 
the  had  not  retired  bat  had  continued 
woddng  baaed  on  length  of  service  and 
quality  of  performance  or 
reclassification  of  position  (sudi  as 
promotions  or  witfain-grade  increases), 
are  not  included. 

"Income"  for  Earning  Capacity 
Purposes:  General  Concept 

Because  disability  retirement  is  not  a 
permanent  retirement  benefit  for  those 
individuals  under  age  60,  but  protects 
the  individual  against  loss  of  earning 
capacity  because  of  a  disabling  medical 
ctmdition.  the  regulations  propose  to 
base  eandng  capacity  determinati<ms  on 
the  annuitant's  ability  to  earn  income 
from  his  or  her  personal  work  efforts 
actually  rendered  in  the  open  labor 
market  despite  the  disabiUty  (see 
i  831.120B(c)).  Consequently,  for 
determining  restoration  to  earning 
capacity,  "income"  is  cakalated 
separately  from  "income"  for  Federal 
income  tax  or  PICA  (Federal  Insurance 
Contributions  Act)  purposes. 

The  use  of  either  the  Federal  income 
tax  or  FICA  tax  law  definitions  of 
"wages"  and  "net  earnings"  would 
provide  numerous  opportimities  to 
adjust  income,  which,  while  permitted 
under  those  laws,  are  not  valid  for 
determining  whether  the  disability 
amraitant  has  demonstrated  an  ability  to 
earn  income-  In  these  proposed 
regulations,  a  distinction  between  an 
annwtant's  "earned"  and  "unearned" 
mcome  is  mad<«-  Only  those  types  of 


income  which  can  be  attributed  to  the 
annuitant's  personal  participation  in  a 
woric  effort  through  direct  labor, 
management,  or  supervision  are 
considered  as  income  for  earning 
capacity  purposes  (earned  income). 
Some  of  the  types  of  earned  income 
include  wages  or  salary  received  in  any 
form  &Y>m  an  employer  or  from  a  self- 
employment  business,  net  earnings  bom 
sdf-emplo]^ent  and  earned  deferred 
income. 

AU  forms  of  non-woric-rdated  inconie 
are  excluded  frtmi  consideration 
because  unearned  income  does  not 
indicate  an  ability  or  capacity  to  earn 
through  per8<mal  work  efforts.  Some  of 
the  types  of  unearned  income  include 
interest  earnings  from  personal  savings 
and  diecking  accounts  or  certificates  ot 
deposit  dividends  from  stocks  or  mutual 
fimds,  and  benefits  frvm  the  Social 
Security  Administration  or  the  Veterans 
Administration.  For  earning  capacity 
determination  purposes,  there  is  no  limit 
on  the  amount  that  a  disability 
annuitant  can  receive  from  interest 
capital  gains,  inheritances,  or  other 
unearned  income. 

However,  it  should  be  noted  that 
certain  types  of  income  which  would 
normally  be  considered  as  unearned 
income,  such  as  interest  earnings  from  a 
savings  account  at  a  bank,  are 
considered  earned  income  if  received  as 
a  mult  of  the  disability  annuitant's 
operating  a  self-employed  business  (i.e., 
interest  earnings  on  a  business'  savings 
account  is  earned  income  for  the  self- 
employed  disability  annuitant).  U  the 
disability  annuitant  is  a  mere  investor  in 
a  corporation  or  partnership  and  does 
not  provide  personal  services  to  the 
business,  dividends  and  other  benefits 
are  properly  regarded  as  unearned 
investment  income,  not  wages  or  sdf- 
employment  income. 

Definition  of  Income 

"income."  for  purposes  of  earning 
capacity,  is  the  combined  total  of  the 
gross  amount  of  wages  received  as  an 
employee  and  net  earnings  from  self- 
e^loyment  Income  is  coimted  in  the 
calendar  year  in  wUdi  it  is  ewned,  even 
if  receipt  is  deferred.  This  means  that 
there  really  are  three  subparts  or 
subtests  to  the  earnings  test:  (1)  Income 
received  as  wages  from  one  or  more 
employers;  (2)  income  received  frtmi 
self-employment  separately;  and  (3) 
income  received  collectively  from  both 
wages  and  self-employment.  If  income 
received  under  any  of  these  three 
subtests  equals  or  exceeds  the  80-  ' 
percent  statutory  limitation,  the 
disability  annuitant  is  found  restored  to 
carmng  capacity 


In  calculating  an  annuitant's  total 
income,  the  re^ilations  propose  that 
losses  in  one  self-employment  endeavor 
do  not  offset  income  fit>m  another 
source,  either  wages  earned  from 
working  in  an  employer-employee 
relationship  or  net  earnings  from 
another  seff-employed  business  (see 
S  831.120e(c)).  If  an  annuitant  has 
demonstrated  an  abili^  to  earn  a  salary 
from  an  employer  and/ior  net  earnings 
frtmi  one  business  that  equal  or  exceed 
the  80-percent  statutory  limitation,  that 
fact  is  not  diminished  by  the  failure  tp 
turn  a  profit  while  also  engaged  in  a 
separate  business. 

The  proposed  regulations  would  allow 
only  three  adjustments  to  income:  (1) 
Job-connected  disability  expenses;  (2) 
business  expenses  from  self- 
employment  and  (3)  a  return  from 
investment  allowance  from  self- 
employment  All  three  of  these 
adjustments  are  defined  in  the  proposed 
regulations  and  explained  bekm.  The 
combined  total  amount  of  income  boim 
all  sources  is  compared  to  the  current 
rate  of  pay  of  the  position  last  held 
before  retirement 

Defeired  Income 

Deferred  taicome  is  defined  as  all 
earnings  diat  are  subject  to  the 
disability  annuitant's  designation  or    ■■ 
assignment  and  are  included  in  income 
in  the  year  earned  (see  M31.120e(c)(vi)). 
Usually  these  eamtogs  are  paid  to  die 
working  disability  annuitant  in  cash  or 
property  or  applied  to  provide  an 
employee  benefit  in  such  is  manner  that 
the  diiuability  annuitant  has  the 
opportunity  to  elect  to  defer  receipt  of 
the  money  so  as  to  avoid  current 
Federal  taxation.  Because  it  is  an 
indicator  of  earning  capacity,  a 
disability  annuitant's  deferred  income  is 
regarded  as  income  constructively 
received  when  earned  (set  aside  on  your 
behalf  but  before  you  gist  physical 
possession).  The  definition  of 
constructive  receipt  proposed  in  the 
regulations  is  the  same  as  that  used  by 
the  IRS  for  Federal  income  tax  purposes 
(26  CFR  1.451-2)  and  die  Social  Security 
Administration  for  FICA  tax  purposes 
(20  CFR  404.1042). 

Because  of  changes  in  the  Federal 
income  tax  code  in  recent  years, 
exceptions  to  the  general  rule  on 
constructive  receipt  have  been 
authorized  for  certain  deferred 
compensation  plans  which,  in  effect 
permit  deferral  of  constmctive  receipt  of 
income  until  after  the  emirioyee  retires. 
An  example  is  nonqualified  deferred 
compensation  plans  for  state  and  local 
government  employees  in  which  money 
sheltered  by  an  employee  is  not 


considered  as  taxable  I 
retirement  (26  UAC  4S7).  The  [ 
regiulations  would  Includb  aaniingB 
sheltered  Mo  Aaw  special  dafmed 
compensatioa  plana  aa  iBoooM  far 
earniag  capacHy  <^rtaniiination 
pttipoaes  In  die  yaar  ia  which  iIm 
services  anpemiaBadlor  wdiidi  die 
amount  is  contribitfad  iato  dw  tax 
shelter.     - 

The  proposed  regulations  would 
exclude  RroHi  daftftad  bicobw  and  Irnb 
wages  the  normal  praariVBM  and 
paymenta  paid  by  die  employer  for  aach 
traditional  ampk^wa  baaefiU  as  health 
and  accident  plans,  life  insatanca,  graap 
legal  services  plans,  qualified  pension  or 
profit-sharing  plai.  ale.  Hoswvar.  if 
any  of  the  empltiyar's  normal  employee 
beneiU  prapans  penrils  tfw  aopfayaa 
the  opportunity  to  elect  to  receive  cash 

Hanoi  ine  unoMm  oaoinDMaa  Mr  tna 
benefit  (la^ardlaaa  of  wfaedMr  tba 
employee  axareisnd  diis  option),  that 
amount  is  oonsidared  aa  wages  for 
OPM-si 


403).iii||liniiililpa|[ 


IncomeFrom  Wages 

Wr  ages  are  dannad  as  tlw  gross 
amount  of  remuneration  (pay)  received 
for  performing  watk-ralatad  sarvicea. 
excluding  iolxxmaected  expenses 
because  of  die  disabfltty.  I^e  amount  of 
income  earned  as  wages  is  not  affected 
by  any  other  deductions  from  eandngs 
because  H  is  die  actaal  amount  the 
annuitant  had  the  abHity  to  earn  that  is 
tp  be  measured  (sae  1 831.1208(d)).  The 
proposed  deflnitioii  of  wages  would 
preclude  redactioa  of  inoouM  by 
returning  pay  thai  haa  ^ready  been 
earned  in  an  attempt  (o  kmarinoorae 
and  thus  fail  the  aamingi  test  Onoa 
wages  are  earned  they  cannot  be 
reduced  for  earning  capacity 
determination  purposes,  even  thou^  the 
employer's  personiel  policies  may 
permit  the  paying  back  of  wages  earned, 
such  as  buying  bade  sick  or  annual 
leave  used  or  retaming  wages  received, 
and  converting  dia  ttana  period  to  leave 
without  pay.  Atoo.  reductions  in  pay 
attributable  to  cash  shortages  or  product 
losses  by  a  disability  annuitant 
employed  in  a  poaition  such  as  a  \mrk 
teller,  a  cashier,  or  a  piece-rate 
assembler  do  not  reduce  income  for 
restoration  to eacningcapadty 
purposes.  Reductions  in  pay  attributable 
to  deferred  income  also  do  not  reduce 
income  for  purpoaes  of  the  earning  test ' 

The  definition  of  the  term  "wages"  as 
proposed  ia  thesa  regdattohs  w«Nild 
tsxc^ude  from  conaidaratioii  ftandard 
traditional  eauiloQrsr  payawnls  or 
contributions  for  aMMt  amployoe  fringe 
benefits,  such  as  tax-qualified '(tension 
and  profit-sharing  plans  (26  MSC 
401(a)).  tax-defeiTild  annuities  (26  U.&C 
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die  disability 
opportunhir  to 
electiaaaws 
die  ooatribofioa  or 
fringe  benefit  aia 
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detenaination  puipaaes. 
For  av  aayla.  wwila  lan 
legally  divwted  in  a  cafetarta  plan  (26 
U&C  125)  to  pay  far  a  haaldi  benaAt 
deductible  is  not  a  source  of  inooaia  for 
Federal  taiooma  tax  puipoaaa,  it  does 
reprasant  Inooniatoraand^gcapaflBy 
detenniaation  pmpoaas.  bacansa  dia 
employee  had  (he  opportunity  to  dect  to 
receive  cadL  Simflaiw.  employer 
contributions  to  Simpliflad  Eoiployee 
Pensions— Individual  Retiiaaient 
Arrangements  (8BP-IRA).  attabHslied 
under  26  U.8.C  408(k).  woold  also  be 
considered  wagea  uinder  diis  provision 
becaoaa  the  aniployee  has  access  to  the 
employer's  oonMbodons  for  use  as 
ordinary  fnooma  fai  d>a  yaar  in  whidi  die 
amount  is  oontiibated. 

Net  Eamiagi  From  Setf-Emphymaei 

^iat  aarnags  ntim  aeif-aBQnoymani^ 
is  deiuaBd  as  dw  graaa  revaoiM  of  aach 
separate  iMMineas  anuaavor  minus 
allowable  bvsiiiess  expenses  for  that 
specific  buaineas,  any  job-connected 
disability  expanaes.  and  my  return  from 
invastaMBt  aUowanoe  (sea 
i  831.120i(e)).  The  groas  revenue  of  a 
business  is  the  iaooBia  the  business 
receives  nvben  it  sells  ito  producta  or 
servioaa.  nlaNitraoaivedaBlorasis 
iocooH  if  die  paraoa  is  in  dw  bvsiDess  of 
lending  awney.  Faas  are  iacoaw  to  a 
professional  person.  Rente  are  inooaw  to 
a  person  ia  the  rad  aalato  buaiasw 
Commissions  are  iaoana  lo  a  dealer  in 
securities. 

The  definidon  of  "net  earnings  from 
self-empfayawnt"  as  ptopoaad  in  dwse 
regulatiooa  at  f  8Stl208(^  woaU 
ensure  that  tha  type  of  badneas 
organization  dicwen  hy  the  annuitant 
does  not  affect  the  earning  capadty 
detaaniaatioii.  Uatag  a  ddBnitian  for 
self-emplofnwnt  inopaw  that  looks  only 
at  wages  paid  to  tha  saB-aavkiyad 
annuitant  by  the  busiaaBB  piowidas 
opportanitfes  to  stnctore  tha  I 


Fori 
definlttaa^ 
soleL 

aamiag  an  aananA  ovar  fba  ttalalofy 
limftOBdwodwrnand.  dwt  same 
uwuDH^y  ■nnunanv  cooMi  ■■*« 
incur  puratad  Ms  ar  Iwr  iMsinaas  as  aa  8 
oofporadon  (a  apadal  typa  of 
corporation  Ikal  efaeti  to  have  Ito 
income  taxod  to  dw  shareholdan  rather 
than  dw  oorporalioalf  mm  atraiMsd  for 
the  majority  of  iaooaw  fhMfdwjbadaess 
to  be  pakl  in  twpai'ata  dhrldands  or 
retained  in  a  reaarva  cash  pool  rather 
than  paid  as  cash  wagBt.  b  diis  case, 
the  dedsiOB  to  inoorporate  ooidd  result 
in  the  annuitanit's  apparaotly  aanriagaa 
aawunt  significantly  under  the  slaMtaqr 
limit  aldioi^  in  bodi  cases  dw  total 
amount  of  remnnaradon  aaowd  fay  dw 
disabfllty  annuitant  would  faa 
essenttally  dw  sanw. 

Unia.  Aa  awre  act  off  I 
does  not  chaags  the  4 
of  die  inooaw  derited  horn  dw  diaabiHty 
annuitant's  sorvicaa  to  dw  baaiBaaa  far 
earning  capadty  datetaiinBdnas  %VkDe 
the  ad  of  iaooiporatioa  awy  be  of 
sigaiflcanoe  for  otfasr  lagd  puipeses. 
induding  Federal  tax  liability,  dw 
proper  test  to  ba  applied  to  all  instances 
of  salf-cmpkiyawat  far  aaraiag  capadty 
purposes  is  to  dstonriaa  wiwt  portioa  of 
dw  inooaw  to  diradly  attributabta  to  dw 
personal  aervioas  of  dw  dtoabiUly 
annuitant 

Deducting  Business  Expenses  From 
Cross  Revenue  of  a  Business 

For  earning  c^wd^  daterminatioa 
purposes,  all  basinsM  axpsaaaa 
peinUtted  by  dw  OtS  are  allowad  aa 
rediictioos  to  grass  revenues  afdw 
businaas.  axoapt  dwaa  axpaaaas 
attributaUe  to  dw  dtoability  SMwItsafa 
own  wages  and  frings  baneiBto  and 
wididrawato  for  psreonal  aaa  (aaa 
1 831.l200(e)(S».  AllowaUa  redadiOBS 
for  business  expenses  include,  for 
example,  rent  depredation,  insurance, 
amortizadon  and  dqilatkin.  bad  debts, 
taxes,  interest  diaiges  for  the  aaa  of 
borrowed  capital  advertising,  travel 
and  entettalnmst  baaiaaoo  oaaaaHws 
and  thefla.  and  awployae  wagsa  and 
fringe  banaflt  ooeto  far  an*  aaiployaes  of 
die  dtoabUt^  annaitoaf a  basinass, 

The  reguladoas  prapeaa  dwt  awney  er 
property  taken  fraai  dwpaas  revanaes 
of  tlw  baaineas  by  d)a  annullaal  diat  to 
used  in  aa  way  ty  dw  wnuitaiit  far  hto 
or  her  personal  aaa  to  Inoeaw  for  aamfaig 
capacity  datanriaadoa  paipoaet. 
regaidfawafdwfareiWtohasardw 
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■am*  (hat- is  vsMi  Id  describe  it  and 
thenfiore  cannot  be  deducted  a*  a 
busineas  expense.  Examples  of 
withdrawals  for  personal  use  could 
include  interest  earnings;  guaranteed 
payments;  dividends;  automobiles; 
boats;  country  club  fees  or  dues  for 
similar  organitatioas:  real  property, 
such  as  vacation  hones  or  residences; 
and  personal  pn^terty.  sudi  as  products 
made.  sold,  purchased,  or  leased  by  the 
business.  While  some  of  these  uses  of 
gross  revenues  or  property  are 
appropriate  for  Federal  income  tax 
purposes,  they  are  not  appropriate  for 
earning  capacity  determination 
purposes  because  they  provide  the 
opportunity  to  adjust  income  so  as  to 
fall  below  the  income  limitation 
established  by  the  earnings  test 

Job-Connected  Expenses 

Disability  annuitants  may  deduct  firom 
their  aimual  income  job-connected 
expenses  made  necessary  as  a  direct 
result  of  their  disability  (see 
1 831.1209(g]).  The  proposed  regulations 
would  provide  this  deduction  to  all 
disabiUty  annuitants  who  earn  income, 
regardless  of  whether  the  income  is 
earned  as  wages  or  bom  self- 
employment.  However,  the  deduction 
for  jolvconnected  expenses  is  allowed 
only  in  very  narrow  circumstances  and 
only  to  annuitants  with  severe 
handicaps,  job-connected  expenses  that 
may  be  deducted  from  income  are  those 
expenses  that  are  primarily  for  and 
essQtial  to  the  aimuitant's  occupation 
or  busmess  and  are  directly  coimected 
with  or  resulting  from  the  disabling 
condition  that  caused  retirement  An 
example  of  a  job-connected  expense  is 
the  modification  of  office  equipment 
such  as  word  processors  or 
minicomputers  for  use  by  physically 
handicapped  individuals.  The  proposed 
regulations  would  not  permit  deduction 
of  expenses  just  because  they  are  not 
normal  expenses  of  an  empl^ed  person; 
nor  would  they  permit  deduction  of 
expenses  that  otherwise  would  have 
been  incurred  if  the  annuitant  was  not 
working. 

Allowance  Permitted  as  a  Return  From 
Investment  for  any  Capital  Invested  in 
the  Business 

The  pnqxMcd  regulations  would 
formally  establish  the  longstanding 
practice  of  permitting  a  reduction  in  a 
disability  amndtant's  income  from  self- 
employment  (adjusted  for  any  interest 
paid  on  borrowed  capital)  by  a 
reasonable  rate  of  return  (6  percent)  for 
all  capital  investments  in  any  self- 
employed  business,  r^anfless  of 
whether  the  invested  capital  is  owned  or 
borrowed  by  the  disability  annuitant  or 


produces  income  (see  1 831.1208(h)). 
This  includes  all  loans  of  capital  to  a 
disability  annuitant's  self-eraployed 
business  (usually  a  sole  proprietorship, 
partnership,  or  corporatton),  capital 
invested  in  stock  to  acquire  an  interest 
in  an  S  corporation,  capital  invested  to 
purchase  an  interest  in  a  partnership,  or 
capital  invested  to  acquire  real  or 
personal  property  if  tlMt  property  is 
used  in  the  business.  The  use  to  which 
the  invested  capital  is  put  is  not 
material,  as  long  as  the  capital  is  used 
by  the  self-employed  disability 
annuitant  for  a  normal  business 
expense,  as  permitted  in  the  proposed 
regulations  at  1 831.1208(e)(3).  Any 
personal  (including  cash)  or  real 
property  invested  in  die  self- 
employment  business  endeavor  can  be 
included  in  the  disability  annuitant's 
reduction  for  return  on  investment 

The  basic  purpose  for  allowing  this 
reductimi  in  self-employment  income  is 
that  part  of  an  annuitant's  total  self- 
employment  income  could  come  from 
his  or  her  invested  capital,  which,  for 
the  purposes  of  5  U.S.C  8337(d),  the 
agency  would  consider  as  unearned 
income  if  the  annuitant  had  invested 
that  same  capital  in  the  normal 
commonly  available  financial  markets. 
In  allowing  this  reduction,  fairness  is 
ensured  to  those  disabiUty  annuitants 
working  in  either  an  employee-employer 
relationship  or  as  a  self-employed 
business  person  who  did  not  make  a 
capital  investment  in  his  or  her  business 
endeavor.  The  6-percent  return  &t}m 
investment  allowance  represents  a 
reasonable  long-term  rate  of  return  that 
members  of  these  two  groups  of  woricing 
disability  annuitants  may  expect  to  earn 
from  interest  and  dividends  realized 
fit>m  investment  of  money  in  commonly 
available  savings  investments  at  banks 
or  savings  and  loans,  and  on  mortgages, 
stocks,  bonds,  eta  These  forms  of 
income  from  interest  and  dividends 
would  be  excluded  frvm  earning 
capacity  determinations  because  they 
are  considered  to  be  unearned  income. 
By  limiting  the  amount  of  reduction  to 
that  whidi  would  otherwise  be 
available  to  other  working  disability 
annuitants,  fairness  is  enmired. 

EX>.  12291.  FodaralRegulatioD 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulatory  Flndbifity  Ad 

I  certify  that  these  regulatkns  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  these  regulations  concern 
administrative  practkes  and  will  affect 


only  Federal  employees,  retirees,  and    ' 
agencies. 

Ual  of  Subjects  in  5  CFR  Put  881 

Administrative  practice  and 
procedure.  Claims,  Disability  benefits, 
Firefighters.  Government  employees. 
Income  taxes.  Intergovernmental 
relations.  Law  enforcement  officers. 
Pensions,  Retirement 

US.  Office  of  Personnel  Management. 

CoBstanoe  B.  NewsMB, 

Director. 

Accordingly  0PM  proposes  to  amend 
5  CFR  part  831  as  follows: 

PART  931— RETmEMENT 

suopwi  B-^cHgRMny  for  HMHWiMfn 

1.  The  authority  citation  for  subpart  E 
of  part  831  continues  to  read  as  follows: 

Authority:  5  U.S.C.  8347;  Section  831.502 
also  issued  under  5  U.S.C  8337:  Section         | 
831 J03  also  issued  under  Sec  1(3),  E.O. 
11228, 3  CFR.  1964-1985  Comp. 

2.  Section  831.501  is  revised  to  read  as 
follows: 

)  83UD1    TInm  for  fHnQ  appScations. 

Employees  or  Members  who  are 
eHgible  for  retirement  must  file  a 
ret^ment  application  with  their  agency. 
Former  employees  or  Members  who  are 
eligible  for  retirement  must  file  a 
retirement  appUcation  with  OPM.  The 
application  should  not  be  filed  more 
than  60  days  before  becoming  eligible 
for  benefits.  If  the  application  is  for 
disability  retirement  the  applicant  and 
the  employing  ageni^  should  refer  to 
subpart  L  of  this  part  ' 

§831.502    (RONMWsdl 

3.  Section  831.502  is  removed.  j 

H  831508  and  881 J04   Iftodesignatsd  as 
SS831J02  and  881.808] 

4.  Sections  831.503  and  831 J04  are 
redesignated  as  sections  831.502  and     | 
831.503,  reflectively. 

5.  In  the  newly  redesignated  i  831.503. 
paragraph  (bM3)i[ii)  is  revised  to  read  as 
follows: 


tM1JB8 

involunlary 


on 


(3)  •  •  * 

(ii)  Within  the  employee's  commuting 
area  as  defined  in  f  831.1202  of  this  part 
unless  geographic  mobility  la  a  condition 
of  the  employee's  employment; 

0.  Subpart  Lof  part  831  is  revised  to 
read  as  follows: 


831.1201    Introdu 
B31.120e    Deflnitioas. 

831.1203  Basic  requirements  for  disabiUty 
retirement 

831.1204  Piling  disability  reUrement 
applications:  gsocraL 

831.12DS    Agency-fifed  disability  retirement 
applications. 

831.1206  Evidence  supporting  entitlement  to 
disabUity  benefits. 

831.1207  Withdrawal  of  disability 
retirement  appKcations. 

831.1200    Terminatien  of  disability  annuity 
because  of  recovery. 

831 .1209  Terminatien  of  disability  annuity 
because  of  restoration  to  earning 
capacity. 

831.1210  Annuity  rights  after  a  disability 
annuity  terminates. 

831.1211  Reemployment  of  disability 
annuitants. 

831 .1212  Reinstatement  of  disability 
annuity. 

831.1213  Administrative  review  of  OPM 
decisions. 

Subpsrt  L—OissMilty  FtoUrsiiMnt 
AudMMity:  S  U.S.C.  8347. 

{831.1201    mtroductloa 

This  subpart  sets  out  the  requirements 
an  employee  must  meet  to  qualify  for 
disability  retirement  how  an  employee 
applies  for  disability  retirement,  how  an 
agency  appUes  for  disability  retirement 
for  an  employee,  when  a  disability 
aimuity  ends,  an  individual's  retirement 
rights  after  the  disability  annuity  ends, 
and  the  effect  of  reemployment  in  the 
Federal  service  on  a  disability 
annuitant  I 

{831.1202    OaflnlUons. 

As  used  in  this  subpart — 

Accommodation  means  an  adjustment 
made  to  an  employee's  job  or  work 
environment  that  enables  the  employee 
to  perform  the  duties  of  the  position. 
Reasonable  accoiamodation  may 
include  modifying  the  worksite; 
adjusting  the  woA  schedule: 
restructuring  the  job:  obtaining  or 
modifying  equipment  or  devices; 
providing  interprefters,  readers,  or 
personal  assistants:  and  reassigning  or 
retraining  the  employee. 

Basic  pay  means  the  pay  an  employee 
receives  that  is  subject  to  civil  service 
retirement  deductions.  The  definition  is 
the  same  as  the  definition  of  "basic, 
pay"  under  5  U.&C.  8331(3). 

Coin/nufi/^  ari^  means  the 
geographic  area  that  usually  constitutes 
one  area  for  employioient  purposes.  It 
includes  a  population  center  (or  two  or 
more  neighboring  ones)  and  the 
surrounding  localities  in  which  people 
live  and  can  reasonably  be  expected  to 


travel  back  and  forth  daily  bom  home  to 
work  in  their  usual  smployment 

Disabled  and  disability  mean  unable 
or  inability,  because  of  disease  or  injury, 
to  render  useful  and  efficient  service  in 
the  employee's  current  position,  or  in  a 
vacant  position  in  the  same  agency  at 
the  same  grade  or  pay  level  for  which 
the  individual  is  qualified  for 
reassignment 

Examination  and  reexamination 
mean  an  evaluation  of  evidentiary 
material  related  to  the  question  of 
disability.  Unless  OPM  exercises  its 
choice  of  a  physician,  the  cost  of 
providing  medical  documentation  rests 
with  the  employee  or  disability 
annuitant  who  must  provide  any 
information  OPM  needs  to  make  an 
evaluation. 

Medical  condition  means  a  health 
impairment  resulting  from  a  disease  or 
injury,  including  a  psychiatric  disease. 
This  is  the  same  definition  of  "medical 
condition"  as  in  {  339.104  of  this 
chapter. 

Medical  documentation  and 
documentation  of  a  medical  condition 
mean  a  statement  from  a  licensed 
physician  or  other  appropriate 
practitioner  that  provides  information 
OPM  considers  necessary  to  determine 
an  individual's  entiUement  to  benefits 
under  this  subpart  Such  a  statement 
must  meet  the  criteria  set  forth  in 
f  339.104  of  this  chapter. 

Permanent  position  means  an 
appointment  without  time  limitation. 

Physician  and  practitioner  have  the 
same  meanings  given  in  {  339.104  of  this 
chapter. 

Qualified  for  reassignment  means 
able  to  meet  the  minimum  requirements 
for  the  grade  and  series  of  the  vacant 
position  in  question. 

Same  grade  or  pay  level  means,  in 
regard  to  a  vacant  position  within  the 
same  pay  system  as  the  employee    ' 
currenUy  occupies,  the  same  grade  and 
an  equivalent  amount  of  basic  pay.  A 
position  under  a  different  pay  system  or 
schedule  is  at  the  "same  pay  level"  if 
the  representative  rate,  as  defined  in 
I  532.401  of  this  diapter,  equals  the 
representative  rate  of  the  employee's 
current  position. 

Useful  and  efficient  service  means: 

(1)  Acceptable  performance  of  the 
critical  or  essential  elements  of  the 
position;  and 

(2)  Satisfactory  conduct  and 
attendance. 

Vacant  position  meam  an  tmoccupied 
position  of  the  same  grade  or  pay  level 
and  tenure  for  which  the  emt>loyse  te 
qualified  for  reossignment  that  is 
located  in  the  same  conumiting  area  and 
is  serviced  by  the  same  appointing 
authority  of  the  employing  agency.  The 


vacant  position  must  be  fuH  time,  unless 
the  employee's  current  position  is  less 
than  full  time,  in  whidi  case  the  vacant 
position  must  have  a  work  schedule  of 
no  less  time  than  that  of  the  current 
position.  In  the  case  of  an  employee  of 
the  United  States  Postal  Service,  a 
vacant  position  does  not  include  a 
position  in  a  different  craft  or  a  position 
to  which  reassignment  would  be 
inconsistent  with  the  terms  of  a 
collective  bargaining  agreement 
covering  the  employee. 

{881.1808 


(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  following 
conditions  must  be  met  for  an  individual 
to  be  eligible  for  disability  retirement 

(1)  The  individual  must  have 
completed  at  least  5  years  of  civilian 
servite  that  is  creditable  under  the  Civil  - 
Service  Retirement  System. 

(2)  The  individual  must  while 
employed  in  a  position  subject  to  the 
Civil  Service  Retirement  System,  have 
become  disabled  because  of  a  medical 
condition,  resulting  in  a  service 
deficiency  in  performance,  conduct  or 
attendance,  or  if  there  is  no  actual 
service  deficiency,  the  disabling  medical 
condition  must  be  incompatible  Kvith 
either  useful  and  efficient  service  or 
retention  in  the  position. 

(3)  The  disabling  medical  condition 
must  be  expected  to  continue  for  at  least 
1  year  from  the  date  the  application  for 
disability  retirement  is  filed. 

(4)  The  employing  agency  must  be 
unable  to  accommodate  the  disabling 
medical  condition  in  the  position  held  3r 
in  an  existing  vacant  position. 

(5)  An  application  for  disability 
retirement  must  be  filed  with  the  Office 
of  Personnel  Management  (OPM)  before 
the  employee  separates  from  service,  or 
within  1  year  thereafter.  This  time  limit 
can  be  waived  only  in  certain  instances 
explained  in  1 831.1204. 

(b)  A  National  Guard  technician  who 
is  retiring  under  the  special  provisions 
of  S  U.S.C  8337(h)  is  not  required  to 
meet  the  conditions  given  in  paragraphs 
(a)  (2),  (3).  and  (4)  of  this  section. 
Instead,  die  individual  must  be  disabled 
for  membership  in  the  National  Guard  or 
for  the  military  grade  required  to  hold 
his  or  her  position  and  meet  the  other 
eligibility  requirements  under  5  U.S.C 
8337(h)(2). 

{83t1804 


(a)  An  employee  or  Member  wdw  is 
retiring  on  account  of  disabiUty  mutt  file 
an  application  for  annuity  with  OPM 
before  separation  from  the  service  or 
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(b)  OPM ptoeedures  fotpncessitig  tt 
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applicant's  reqnstt  to  withdraw  an 
asencv-filed  aimUcation.  However, 


character.  OPM  may  order  a  medical  or      the  rsooveiy  finding  OPM  will  atop 
other  examination  at  any  time  to  payment  of  thai 
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waiv*  tfiis  tiBW  UnM  if  the  taployw  or 
Khwbaf  WM  mentaliy  incoMprtait  oo 
the  date  of  MpMBlion  er  wtthiB  1  yaw 
thefcaftM;  io  Ms  CM*  tlM  MMAmI  or 
his  or  kor  wptMonlalhw  oMy  file  dM 
applicadon  widi  OPM  widiiii  1  year 
after  die  date  tka  iMiividaal  recains 
coBpetenqF  or  a  cow(  appoints  a 
fiduciary.  nAadever  ia  earlier. 

(b)  An  aBf^oyee's  appikBtfaMi  for 
disability  retiresMmt  witt  not  predade  or 
delay  any  other  appropriate  [ 
action  by  the  employing  agency. 

fm.i2os 


(a)  Azsjs  fitr  filing  an  apphcatioa  for 
an  emphyee.  An  agency  suist  file  an 
application  for  disabifity  latirenient  of 
an  employee  who  has  5  years  of  civilian 
Federal  service  when  aO  of  the  following 
conditions  are  met: 

(1)  The  agency  has  issued  a  dedaion 
to  remove  ^  employee; 

(2)  Hie  agency  concludes,  after  its 
review  of  inediral  documentation,  that 
the  cause  for  unacceptable  perfonnance, 
attendance,  or  conduct  is  disease  or 
injury: 

(3)  Hie  employee  is  nntitutionalized, 
or  the  agency  concludes,  based  on  a 
review  of  medical  and  other 
infonnation,  that  die  emplo3ree  is 
incapable  of  making  a  decision  to  file  an 
application  for  disability  retirement; 

(4)  The  employee  has  no  personal 
rqwesentative  or  guardian;  and 

(5)  The  employee  baa  no  inuaediate 
family  memfaiier  vdio  is  wiUii^  to  file  an 
application  on  his  or  bar  behaH 

(b)  Ageacy  pmoeduna.  (1)  VVhen  an 
agency  issacs  a  dsciaien  to  rsBove  an 
employee  and  not  all  of  the  conditions 
described  in  paragraph  (a)  (rf  diis 
section  have  bean  satisfied,  but  the 
removal  is  based  on  reasons  apparently 
caused  by  a  medical  coaditioB.  the 
agency  must  advise  the  eaiptoyte  in 
writing  of  his  or  her  poaoible  digibility 
for  disabiUty  retireiMnt 

(2)  If  the  agency  is  filing  a  disabiUty 
retirement  applicatiaa  on  the  employee's 
behalf,  the  agency  must  infam  Am 
employee  in  writing  at  tha  same  tioK  it 
informs  the  esqdoyee  of  its  removal 
decision,  or  at  any  tima  before  the 
separation  is  eHecled.  that — 

(i)  The  ngrnry  is  submitting  a 
disabUtty  retiresMnt  application  on  die 
employee's  bdialf  to  OVM: 

(ii)  The  employee  may  review  any 
medical  infonnation  in  accordance  with 
die  criteria  in  i  SMJOIfd)  off  tfaia 
chapter  and 

(iii)  The  action  does  not  affect  dw 
employee's  right  tosabarita  votanlary 
application  for  i 
part 


(3)¥VlMnani 
application  for  dhability  retlrenient  to 
Om  on  hahalf  of  an  en^doyee;  U 1 
provide  OffM  wife  copies  of  dte< 
to  remove,  the  iMdteal  docaBMHlBtion. 
and  any  other  doc— ents  needed  to 
show  that  the  cause  for  removal  is  due 
to  a  medical  cnMfition.  Following 
separation,  fee  agency  most  provide 
OFM  with  a  copy  of  the  documentation 
of  the  sepafation. 

(c)  OPM  procedures.  (1)  OPM  wHI  not 
act  on  any  ap^ication  for  dfsabilfty 
retirement  filed  by  an  agency  on  bdialf 
of  an  employee  until  it  receives  die 
appropriate  documentation  of  the 
separatioa  When  OPM  leceites  a 
complete  appHcation  for  disability 
retirement  under  tUs  section,  it  wiu 
notify  the  former  employee  that  H  has 
received  the  apidication,  and  that  he  or 
she  may  submit  medical  documentation. 
OFM  will  determine  entitlement  to 
disabihty  benefits  under  \  831.1206. 

(2)  OFM  wiH  cancel  any  disability 
retirement  when  a  final  decision  of  an 
administrative  authority  or  court 
reverses  the  removal  action  and  orders 
the  reinstatement  of  an  empfoyee  to  the 
agency  rolls. 

}t31.t20t 

(a)  ErtdoKe  to  aupport  disabUity 
retirement  application.  (1)  Before  OFM 
determines  whether  an  individual  meets 
the  basic  requirements  for  disability 
retirement  under  S  831.1203,  an 
apirficant  for  disabilfty  retirement  or  the 
empiojring  agency  must  submit  to  OFM 
the  following  forms  included  in 
Standard  Form  2824,  "Documentation  hi 
Support  of  Disability  Retirement 
AppHcation.'" 

(i)  Standard  Form 
2824A--"^>phcant'8  Statement;" 

(ii)  Standard  Form  2824B— 
"Supervisor's  Statement;" 

(iii)  Standard  Form  2824D— "Agency 
Certification  or  Reassignment  and 
Accommodation  Efforts;"  and 

(iv)  Standard  Form  282<»— "Disability 
Retirement  /^iplication  Chaddist" 

(2)  Standard  Form  28240— 
"Physician's  Statement"  and  dM 
supporting  medical  dooiiintntion  sMy 
be  subnutted  diracdy  to  OFM. 

(3)  The  apphcanl.  or  the  empioying 
agency,  must  also  obtain  and  sabnul 
additional  docasMntatiim  as  may  be 
required  by  OTM  to  determine 
MHitlwnient  to  tha  disabdity  i  iitii  amsnt 
benefit  I 

(4)  Safoaal  by  fee  applicant.  | 
physician,  or  euipioying  agency  to 
subnut  tiw  docainentatioB  ra^aiiad  ia 
gronnda  for  disallowancooff  Iha 
appticatian. 


(b)  OPM procethree  por  proceseing  o 
disability  retirement  application.  (1) 
OPM  will  review  die  doeamentatiaa 
submitted  under  parageaph  (a)  of  feia 
section  in  support  of  an  appMeation  for 
disability  retirement  to  detemine 
whether  the  appfieant  has  met  the 
conditions  stated  in  1 831.1203  of  this 
part.  OFM  wrill  issue  its  decision  in 
writing  to  the  applicant  and  to  tha 
employing  agency.  Tha  decision  will 
include  a  statement  of  the  findings  and 
conclusions,  and  an  explanatioo  of  fee 
right  to  request  reconsideration  under 
§831.109  of  diis  part 

(2)  OFM  can  rescind  a  decision  to 
allow  an  appHcation  for  disability 
retirement  at  any  time  if  there  is  an 
indication  of  error  in  tha  original 
decision,  such  as  fraud  or  nusstatement 
of  fact,  or  if  additional  medical 
documentation  is  needed.  The  written 
notification  will  include  a  statement  of 
the  ffaidings  and  conclusions,  and  an 
explanation  of  the  right  to  request 
reconsideration  undw  \  831.100  (rf  this 
part 

(c)  Medical  examination.  OFM  may . 
offer  fee  applicant  a  medical 
examination  when  it  determines  that 
additional  medical  evidence  is 
necessary  to  make  a  decision  on  an 
apfdication.  The  medical  evaluation  will 
be  cmiducted  by  a  medical  officer  of  the 
United  States  or  a  qualified  physician  or 
board  of  physicians  designated  by  OFM 
The  applicant's  refusal  to  submit  to  an 
examination  is  grounds  for  disallowance 
of  the  appHcation. 

(d)  Responsibility  for  providing 
evidence.  It  is  fee  responsibiUty  of  fee 
appUcant  to  obtain  and  subndt 
documentation  that  is  sufficient  for  OFM 
to  determine  whefeer  feere  is  a  service 
deficiency,  caused  by  disease  or  injury, 
of  suffUdent  degree  to  predude  useful 
and  efficient  service,  or  a  medical 
condition  diat  warrants  restriction  from 
the  critical  task  or  duties  of  the  position 
held.  It  is  also  the  responsibifity  of  fee 
disabiUty  annuitant  to  obtain  and 
submit  evidence  OFM  requires  to  show 
continuing  entiUement  to  disabiUty 
benefits. 


1881.1207 


(a)  OFM  will  honor,  widiout  question, 
an  appHcanf  s  request  to  withdraw  an 
employee-filed  dtoabflity  retiranwnt 
appHcation  if  it  receives  the  withdrawal 
request  befoae  tha  aaploying  agency  has 
separated  the  canant  an^Moyea^  or.  if 
the  cimpjoyaa  hoa  already  separated 
from  ma  eervwa.  ow  WMMnawai  request 
is  received  befora  fee  ofBdal  notice  of 
approval  has  bean  iooaad  by  OPM. 
Similarly.  OPM  urill  eonalder  an 


appUcant's  raqoatt  to  wididraw  an 
agency-filed  applicadon.  However, 
given  the  circumstances  required  for  fee 
agency  to  submit  fee  appHcation.  OPM 
«^U  rely  on  fee  available  medical 
documentation  to  determine  if  fee 
appUcant  is  menially  capable  of  making 
fee  decision  to  wifedraw.  An  appUcant 
may  submit  medical  documentation  wife 
his  or  her  request  to  wifedraw  an 
agency-filed  application.  Once  fee 
request  to  wdthdraw  the  appHcation  is 
accepted,  an  amiHcant  must  reapply  to 
receive  any  furtnar  consideration. 

(b)  Wifedrawal  of  a  disabiUty 
retirement  application  does  not  ensure 
the  individual's  continued  employment 
It  is  the  employinK  agency's 
responsibiUty  to  ostermine  whefeer  it  is 
appropriate  to  continue  to  employ  fee 
individual 

(c)  OPM  considers  voluntary 
acceptance  of  a  permanent  position  in 
which  fee  employee  has  civil  service 
retirement  coverage,  including  a  position 
at  a  lower  grade  or  pay  level,  to  be  a 
wifedrawal  of  the  employee's  disabiUty 
retirement  application,  llie  employing 
agency  must  notify  OPM  immediately 
when  an  applicant  for  disabiUty 
retirement  accepts  a  position  of  feis 
type. 

(d)  OPM  also  considers  a  disability 
retirement  appHcation  to  be  wifedrawn 
when  (1)  fee  agency  reports  to  OPM  feat 
it  has  reassigned  an  appUcant  or  an 
employee  has  refused  a  reassignment  to 
a  vacant  position;  or  (2)  fee  agency 
reports  to  OPM  feat  it  has  successfoUy 
accommodated  fee  medical  condition  in 
fee  employee's  carrent  position. 
Placement  consideration  is  limited  only 
by  agency  aufeority  and  can  occur  after 
OPMs  aUowanca  of  fee  appHcation  up 
to  fee  date  of  separation  for  disabiUty 
retirement  The  employing  agency  must 
notify  OPM  immediately  if  any  of  these 

■events  occur. 

(e)  After  OPM  aUows  a  disabiUty 
retirement  application  and  fee  employee 
is  separated,  fee  appHcation  cannot  be 
wrifedrawn.  However,  an  individual 
entided  to  a  disabiUty  annuity  may 

'  decUne  to  accept  all  or  any  pari  of  fee 
annuity  under  fee  waiver  provisions  of  5 
U.S.C  8345(d)  or  request  to  be  found 
medicaUy  recovered  under  i  831.1206(e) 
of  this  part 

f8Si  1200   TsnalnaMon  of  dtaabMtv 
annuNy  nacauaa  of  raoovafy. 

(a)  Each  annuitant  receiving  disabiUty 
annuity  from  fee  Fund  shaU  be 
examined  under  fee  direction  of  OPM  at 
fee  end  of  one  year  from  fee  date  of 
disabiUty  retirement  and  annuaUy 
feereafter  until  the  annuitant  becomes 
00  yean  of  age  unless  the  disability  is 
found  by  OPM  to  be  permanent  fe 


diaracter.  OPM  may  order  a  medicaKor 
other  exandnadoo  at  any  time  to 
detetmine  the  facts  relative  to  the  nature 
and  degree  of  disabUity  of  die  annuitant 
Failure  to  submit  to  reexamination  shaU 
result  in  suspension  of  annuity. 

(b)  A  disabiUty  annuitant  may  request 
medical  reevaluadon  under  fee 
provisions  of  this  section  at  any  time. 
OPM  may  reevaluate  fee  medical 
condition  of  disabiUty  annuitants  age  60 
or  over  only  on  feeir  own  request 

(c)  Recovery  based  on  medical 
documentation.  When  an  examination 
or  reevaluation  shows  that  a  disability 
annuitant  has  medically  recovered  from 
fee  disability.  OPM  wUl  terminate  fee 
annuity  effective  on  the  first  day  of  the 
monfe  beginning  1  year  after  fee  date  of 
fee  medical  exanUnation  showing 
recovery. 

(d)  Recovery  based  on  reemployment 
by  the  Federal  Government 
Reemployment  by  an  agency  at  any  time 
before  age  60  is  evidence  of  recovery  if 
fee  reempljoyment  is  in  a  permanent 
position  at  fee  same  or  higher  grade  or 
pay  level  as  fee  position  from  which  fee 
disability  annuitant  retired.  The 
permanent  position  must  be  fuU-time 
unless  fee  position  the  disabiUty 
annuitant  occupied  immediately  before 
retirement  was  less  than  friU-time,  in 
which  case  fee  permanent  position  must 
have  a  wrork  schedule  of  no  less  time 
than  that  of  the  position  from  which  fee 
disability  annuitant  retired.  In  feis 
instance,  OPM  needs  no  medical 
documentation  to  find  fee  aimuitant 
recovered.  DisabUity  annuity  payments 
wiU  terminate  effective  on  the  firat  day 
of  dw  monfe  foUowing  fee  monfe  in 
whidi  fee  recovery  finding  is  made 
under  feis  paragraph. 

(e)  Recovery  based  on  reemployment 
by  a  non-Federal  employer  or  self- 
employment  Reemployment  by  a  non- 
Federal  employer  or  self-employment  at 
any  time  before  age  60  is  evidence  of 
recovery  if  OPM  determines  feat  the 
duties  of  the  work  performed  require 
physical  and/or  mental  qualification 
requirements  which  are  similar  to  or 
exceed  feose  of  fee  position  from  which 
fee  aimuitant  retired.  Again.  OPM  needs 
no  medical  documentation  to  find  the 
annuitant  recovered.  DisabUity  annuity 

Eiyments  wiU  terminate  effective  the 
rst  day  of  fee  monfe  beginning  1  year 
aftM*  the  finding  of  recovery  is  made 
under  feis  paragraph.  OFM  may  order 
fee  disabiUty  annuitant  to  provide  a 
description  of  fee  duties  and  a 
statement  from  die  employer  regarding 
fee  physical  and/or  mental  qualification 
requirements  neoessaiy  to  perform  the 
work.  If  the  annuitant  fsUs  to  submit  the 
documentation  Off4  requests  to  make 


die  recovery  Chiding.  OPM  wUI  stop 
payment  of  tha  aanaity. 

(f)  Recovery  based  on  a  voluntary 
request  OPM  wUl  honor  a  request  to  be 
found  medically  racovered  vcduntarily 
filed  by  a  disability  annuitant  when  tlie 
medical  documantation  on  file  does  not 
demonstrate  diet  the  annuitant  is 
mentaUy  incompetent  OPM  needs  no 
medical  documentation  to  find  the 
annuitant  recovered.  DisabiUty  annuity 
payments  wiU  terminate  eCfoctive  on  the 
firat  day  of  die  monfe  beginning  1  year 
after  the  finding  of  reoovety  is  made 
under  feis  paragraph.  A  disabUity 
annuitant  can  withdraw  the  request  if  it 
is  received  by  OPM  before  annuity 
payments  terminate. 

(g)  When  an  agency  reemploys  a 
recovered  disability  annuitant  at  any 
grade  or  rate  of  pay  widUn  die  1-year 
period  pending  termination  of  fee 
disabUity  retirement  benefit  under 
paragraph  (b).  (d).  or  (e)  uf  feis  section. 
OFM  wUl  temdnate  the  annuity 
effective  on  the  date  of  reemployment 
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(a)  Rutoration  to  earning  capacity.  If 
a  disabUity  annuitent  is  under  age  60  on 
December  31  of  any  calendar  year  and 
his  or  her  income  from  wages  or  self- 
employment  or  bofe  during  that 
calendar  year  equals  at  iMSt  80  percent 
of  die  current  rate  of  basic  pay  of  the 
position  occupied  immediately  before 
retirement  the  annuitant's  earning 
capadty  is  oonsidarad  to  be  restored. 
The  disaMUty  annuity  wUl  terminate  on 
die  June  30  alter  die  end  of  die  calendar 
year  in  which  earning  capadty  is 
restored.  When  an  agency  reemploys  a 
restored  disabiUty  annuitent  at  any 
grade  or  rate  of  pay  wifein  the  lOOi-day 
waiting  period  pending  termination  of 
fee  disabiUty  retirement  benefit  OPM 
wiU  terminate  die  annuity  effective  on 
fee  date  of  reemployment 

(b)  Current  rate  of  basic  pay  for  the 
position  occupied  immediately  before 
retirement  (1)  A  disabUity  annuitant's 
income  for  a  calendar  year  is  compared 
to  fee  gross  annual  rate  of  basic  pay  in 
effed  on  December  31  of  diet  year  for 
fee  position  occupied  immediately 
before  retirement  The  income  for  most 
disabUity  annuitante  is  based  on  fee 
rate  for  the  grade  and  step  which 
refiecte  die  total  amount  of  basic  pay 
(bofe  fee  grade  and  step  and  any 
additionalbasic  pav)  in  effed  on  fee 
date  of  separation  from  die  agency  for 
disabUity  redremant  Additional  basic 
pay  is  indudad  subfad  to  die  pnmium 
pay  rastricddis  of  8  US.C  5545  (cXl) 
and  (cX2).  A  higher  grade  and  step  wUl 
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beestabUabMliftti 
either  the  date  of  afplkation  far 
diMbility  ictiremeiil  or  th*  date  of 
reaaonabfe  acconunodaliaa  aa  af^Mstad 
by  any  increaaea  in  basic  pay  that 
would  have  bean  efbdadbetiwean  eack 
respective  date  and  tha  date  of  final 
separation.  Uae  of  theae  t«N>  ^temative 
pay  setting  matkods  ia  rab{ect  to 
paragraph  (bHl)  (i)  and  (ii)  of  this 
section.  Hie  hi^iest  nde  and  step 
estabiiahed  as  a  rssiul  of  setting  pay 
under  the  normal  method  and  the  two 
alternative  methods  is  daajgnated  as  tha 
rate  of  basic  pay  for  the  position 
occupied  immediately  bdfore  retirement 
and  applies  only  to  restoratian  to 
earning  capacity  dedsiona.  Tlie 
detennination  of  the  rale  of  basic  pay 
for  the  position  occapied  inmediately 
before  retuement  is  made  by  the 
employing  agency  at  dte  time  the 
disability  retirement  is  allowed.  OFM 
must  review  the  rate  so  determined  to 
establish  wrfaether  the  correct  rate  has 
been  estabMied,  and  wiH  inform  ttie 
employee  (rf  tfie  proper  rate  at  die  time 
the  disability  annui^  ia  awarded.  Thia 
rate  of  basic  pay  baoomss  the  basis  for 
all  future  earning  capacity 
determinations. 

(i)  The  "date  of  application  for 
disabffity  retiremenT  is  the  date  the 
appBcation  is  sipied  by  the  authorized 
official  of  the  eiqrioying  agency 
immediately  befne  farwanling  the 
application  to  0PM. 

(ii)  The  "date  of  reasonable 
accommodation''  is  the  date  of  the 
employing  agency's  notice  of  reasonable 
acconnsodation  to  an  employee's 
medical  oomfition  (aa  a  rnult  of  ite 
review  of  medical  docwnentation) 
which  resute  in  a  redaction  in  the  rate 
of  baaic  pay.  The  use  of  die  date  of 
reasonable  accommodation  to  establish 
the  rate  of  basic  pay  far  the  positiott 
held  at  retirement  is  sabject  to  te 
following  ooMiitions: 

(A)  Tlw  date  of  the  employing 
agency's  notice  to  provide 
accoonnodation  is  no  OMfe  than  1  year 
before  the  date  the  diaabdity  retireawnt 
application  is  signed  by  the  anthotiied 
official  in  the  employing  agency 
immediately  before  liorwardmg  it  to 
OPM:and 

(B)  A  coaqilete  reoprd  of  the  date  of 
the  petsonnd  decision,  the  medical 
documentation  substantiating  the 
existence  of  the  mediGal  conditimi.  and 
the  juatification  for  the  aoconmodatioa 
is  established  in  writing  and  nacladed  at 
the  time  the  agency  sateito  the 
application  for  (Usability  rslirenMnt 
OPtA  wiH  review  the  raootd  to 
determine  whether  the  medical 
documenfatioa  demoosftates  that  the 
medical  condition  existed  at  the  time  of 


tha  aceommodatioB  and  wairantsd  tkm 
w>  f  <>mnM>da>i<wi  inadw 

(2)  In  dm  caaa  of  an  annuitant  wboae 
baaic  pay  rate  on  dw  dnia  dstonriBed 
uwifsr  par^raph  04(1)  of  tiri*  MettoB 
did  not  match  a  apodfic  pad*  and  step 
in  tha  pay  schsdale' 

(i)  For  dioaa  retiring  from  a  Senior 
Executive  Sarvioa  poaitian.  a  merit  pay 
position,  a  position  for  which  a  spadaii 
pay  rate  ia  aathoriiad  (cxoapl  aa 
provided  in  paragi^  CkN^ii)  of  diis 
section),  or  any  other  poaitiaD  in  adiidi 
the  rate  of  basic  pay  ia  not  ayinl  to  a 
grade  and  step  in  a  pay  schedule,  the 
grade  and  step  will  be  established  for 
this  purpose  at  die  lowaat  step  in  the 
pay  schedule  grade  that  ia  equal  to  or 
greater  than  the  actual  rate  of  bade  pay 
payable. 

(ii)  For  those  retiring  with  a  retained 
rate  of  basic  pay  or  from  a  podtion  for 
which  a  special  pay  rate  is  in  etCsct  but 
whose  rate  of  buic  pay  exceeds  the 
highest  rate  payable  in  die  pay  adiedule 
grade  applicable  to  die  positiatB  held,  the 
grade  is  established  for  this  purpose  st 
the  highest  grade  in  the  sdwdde  that  is 
closest  to  t^  grade  of  the  poaition  hdd 
and  within  which  the  anurant  of  the 
retained  pay  CsOs.  The  step  is 
established  for  ttis  pnipose  at  the 
lowest  step  in  that  grade  which  equals 
or  exceeds  the  actual  rate  of  pay 
pejrable. 

(3)  For  annuitanto  retiring  from  ^ 
United  States  Postal  Service,  only  cost- 
of-living  allowances  sobfect  to  dvil 
service  retirement  deductions  are 
included  in  determining  the  earrenl  rete 
of  basic  pay  of  die  position  hdd  at 
retiremeiiL 

(c)  Income.  Earning  capadly  for  the . 
purposes  of  dus  section  is  dsnwstraled 
by  an  annuitant's  ability  to  earn  post- 
retirement  income  in  a  calendar  year 
through  personal  work  elfarto  or 
services.  The  total  amount  of  income 
fron  all  sources  is  used  to  detemrine 
earning  capadty.  This  inchides  incoBM 
received  aa  groaa  wages  from  one  or 
more  employers,  net  earnings  from  one 
or  more  self-empkijrment  businesses, 
and  deferred  incomd  that  ia  earned  in  a 
calendar  year.  In  determining  an 
annnitanf  s  income  for  a  calendar  yev. 
die  following  consideratioas  apply: 

(1)  There  are  two  sources  of  taiooaie: 
wages  and  sdf-enmtoymnt  loBomm.  The 
determination  of  whedier  a  dbabiHty 
annuitant  eama  wages  as  an  employee 
of  an  organisation  or  eama  income  as  a 
self-employed  person  is  based  on  the 
usual  common  law  ndea  applicable  in 
determining  the  exialanoe  of  an 
estpkqrer-employee  relationship. 
Whether  dm  lelatioaakip  edato  ander 
the  Bsnal  common  law  rales  will  be 
determined  by  OFM  after  dte 


examinatieB  of  the  partiealar  facta  of 
eadicase. 

(2)  tacasae  earned  fraai  aae  aoarce  ia 
not  o&ol  by  laaaaa  froas  SBOIhar  aoarea 
Income  eainad  as  wagsa  is  not  radacad 
by  a  net  I 
nsl  inconw  nanii 
endaavor  ia  calcafated  1 
dwtacon 

one  self-em^tqmiant  andaaset  is  not 
reduced  by  a  net  leaa  ftaas  anedter  aetf- 
employment  endeavor.  Ike  net  Incomai 
from  each  separate  siilf  smplwiiBisnt 
endeavor  are  added  togstker  to 
determine  dw  total  aamant  of  income 
from  self-employmenlfara  ( 
year. 

(3)  Only  inooaw  ( 
work  enorto  or  seinrices  is  censMsien  in 
determining  earning  capadty.  All  forma 
of  non-woik-related  unearned  faMome 
are  exduded.  Rsragrapk  (f)  of  diis 
section  indades  a  representative  nst  of 
the  types  of  unearned  income  that  are 
not  conddered. 

(4)  Income  earned  in  a  calendar  year 
may  only  be  reduced  by  certain  aelf- 
employment  business  expenses,  as 
provi(ted  in  pavgraph  (e)  of  this  section; 
job-conneded  expenses  incurred 
because  of  the  disabling  condition,  aa 
provided  in  paragraph  (g)  of  thia  aectlaR; 
and  die  return  frun  investment 
allowance,  as  provided  in  paragraph  (h) 
of  this  section.  Once  eirned.  faicome 
cannot  be  reduced  by  any  other  meana. 
Thus,  income  cannot  be  towered  by  such 
means  as  leave  buy-back  providona, 
conventon  of  wages  for  pdd  time  to 
leave  without  pay  or  a  similar  non-pdd 
status,  reductions  in  wages  attributable 
to  cash  shortages  or  produd  tosses,  etc. 

(5)  For  determining  snnual  income 
from  wages  or  self-employment  or  both, 
income  is  earned  in  the  calendar  year 
the  annuitant  actually  renden  the 
personal  work  effort  or  service  and 
either  actually  or  constructivdy  rsceives 
the  remuneration,  excqit  aa  provided 
under  paragraph  (c)(7)  of  this  section. 

(6)  EJeferred  income  is  indudad  aa 
income  in  the  calendar  year  in  which  it 
is  constructively  received.  Income  is 
constructively  recdved  when  it  is 
credited,  set  spart.  or  otherwise  made 
available  so  that  tiia  annuitant  may 
draw  upon  it  at  any  time,  or  could  draw 
upon  it  during  the  calendar  year  if  the 
annuitant  had  given  notice  of  the  totent 
to  do  so.  Defeired  income  indades  sB 
earnings,  whether  in  dm  form  of  cash  or 
property  or  applied  to  provide  a  benefit 
for  the  employee,  wkick  are  sab|srt  to 
the  disability  annailant's  dsdgnstion  or 
assignment  Uaaally.  the  earnings  are  set 
aside  by  a  aalaiy  wdactian  agra— aat.  a 
defetradt 
thai 
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amounte  towaniiike  pasdwaaof 
nootaxahie  eoyfayee  frii^  benafita. 
Tfaoa.  any  aanrjags  far  wfaiok  die 
individual  has  dta  oppoikaiity  to  adjad 
the  amount  of  iocoBw  raoeivad  in  a 
calendar  year  by  controUiog  Iks 
remuneretion  or  voluntarily  giving  up 
the  right  to  contMl  tha  tamunention, 
regardless  itf  adrnther  a  written 
instrument  axist^  are  income  for 
earning  capadty  nuiposas. 

(7)  'nie  bternarRsvenae  Code 
proWdes  exceptkms  to  the  general  rule 
on  constructive  ncdpt  for  certain 
deferred  compensation  plans  which,  by 
dieir  design,  defer  receipt  of  income  for 
Federal  employment  tax  purposes  as  <k 
the  later  of  when  services  are  perfeimad 
or  wtmndiere  is  no  substantial  risk  of 
forfeiture  of  the  rights  to  such  smounL 
Even  thou^  diese  spedal  deferred 
compensation  plans  defisr  the 
oonstructiw  reoelpt  of  die  income  for 
tax  popoaes  to  ftiture  yean  beyond  tha 
year  in  wUdi  tka  income  is  sctoally 
earned,  the  iutuoie  refleds  earning 
capacity.  Hierefere.  em|doyer 
contribattons  snd  amplqyee  psjrmenta  to 
tnese  spedd  defeired  con^iensation 
plana  are  conddtred  faicome  in  the 
calendar  year  fai  addch  the  services  are 
performed,  even  thoogh  dw  faitenial 
Revenue  Code  any  exdude  diese 
contributions  and  paymanto  bom 
income  for  tax  purposes. 

(d)  Winges.  For  proposes  of  eardng 
capadty  dateiuiluatfons,  the  term 
"wages"  means  die  gross  amount  of  all 
remaneretton  for  aei  vices  performed  by 
sn  employee  Csr  lis  or  her  employer, 
unless  spedficdly  exduded  herein, 
before  any  dedudtions  or  withholdtngs. 
(line  name  by  whfch  die       ^^ 
remnneratimi  for  eervioes  is  designated 
is  immateriaL  ReaanaratfoB  todndes 
but  is  not  limited  to  one-time  or 
recurring— 

(i)  Base  salary  or  pay:  tips: 
commissions;  professional  Cses; 
honoraiia;  hmiasss  and  gffi  cartificataa 
of  any  type;  goUan  paradmte  paymeala; 
paymente  for  any  non-work  perfaida. 
such  as  vacattoa  holiday,  or  atok  pay: 
pay  advancea:  overtiBw  pay:  severance 

Cy,  dismissal  pay;  termination  pay;  and 
ckpay; 

(ii)  Deferred  income,  within  die 
meaning  of  paragra|du  (c)  (6)  and  (7)  of 
thia  section,  or  other  enidoyer 
contributions  or  psymanta  in  an 
arrangement  in  whkh  the  employee  kaa 
die  opportimity  (whedier  exerdssd  or 
not)  to  adjad  kHMae  by  NcoveriM  dw 
contribntiona  or  paymanto  durii^  ae 
calendar  year  to  .nMck  earned,  for 
n '  -" — rf  [rninr  tonsas  papossa. 

(iU)  Nonnadi  w^as  ar  payasidonii- 
kfaid  bansflts.  sack  as  skews  of  stock  ki 
dwF 


stock  kitnde, 
fodgtag.  food,  and 
vduatloo 


Ike 


fcia 

aaaar  eandstaat  wl*  dw  fair  valaa 
standards  dat  appear  ki  dw  Social 
Security  Adaktistredoa's  wgafations  at 
20CPR4M.IMlfd). 

(2)  Any  amount  offiret  or  dedaoted 
under  S  U.8XI  «»M  is  kaatad  as  wages 
if  dw  aaaity  condnaes  wkfle  the 
annuitant  is  reeaptoyed  by  dw  Federal 
Oo^wnwwwt. 

m  AS  a  gsserm  rate,  reawwreflon  as 
wages  Qoes  not  inciQQs  any 
oontribetioo.  payaeat.  benefito 
fumisked,  or  senrfce  providad  by  an 
emptoyer  m  any  of  the  fonowiag  areas: 

(i)  Tne  general  ratireuent  syslea 
established  by  the  emptoyer  for  its 
employees^  nsuaUy  doer  a  qudlfied 
pendon.  profit-sharing,  stock  bonus 
plan,  or  a  qualified  annuity  contrad 
plan: 

01)  Metfical  or  hospitallation  healdi 
benefit  plans: 

(iii)  Ltfs  IttsoKuca  plans; 

(ii^  Sidoaess  or  aoddent  diaability 
pay  beyond  6  months  of  flinesa.  or 
woiken*  compensation  payments: 

(v)  The  value  of  meals  and  t«Mig'»y 
provided  at  the  convenlanoe  of  dw 
employer: 

(vi)  Moving  expenses; 

(vd)  KriiinaHnnal  assldancs  l , 

(vfii)  Dependent  care  assistaios 
prograas; 

Hx)  Scholanhips  and  fellowahip 
grants: 

(x)  De  ffliniaus  frtafs  bsnafila.  sack 
ss  items  of  mewhandlsegtvankytke 
emptoyer  at  kelkfaya  wkick  are  net 
readily  oonvartible  into  oaak  and 
courtesy  disoeuato  on  ooayway  prodnds 
offered  not  as  reanaeralka  far  services 
perforawd  but  as  a  means  of  proawting 
goodwill; 

(xi)  Qualified  group  h«al  services 
plans; 

(xii)  UnifofBS  and  tools  iiiiipikiil  by 
dw  aapkqrer.  indnding  saaptoyar' 
provkfad  aUowanoss  for  sack  iteaa,  far 
the  excladve  use  by  dw  ( 
the  Job;  and 

(xiii)  Aaoante  dwt  MK 
die  todivkkwl  specifically.  < 
sdvaaoes  or  rsiabunseawnis,  far 
traveling  or  other  ordinanr  and 
necessary  expenaea  tocumd.  or 
reaaoaably  expected  to  be  hKarred  to 
tkee^hiyar's  badness. 

(4)  Hoawvei;  Ikere  are  two  exoaptions 
todriagsMraltafa: 

(i)  When  it  is  provided  andsr 
drcumstancas  to  nddak  aliwr  a  salary 

tostrumsnt  or  otherwise):  or 


Wyhentke( 

to  dad  to  rooaiva  dw  oaak  vdaa. 
whedwr  m  the  nnn  of  aonsy  or 
psnoad  orred  property,  of  Iks 
amptoyeriliraildad  aaoont  or  sarvtos. 
(a)  S^-mpbfyama  Jneoam.  (l)  Sd^ 
enqiloyBent  incoaw  is  Ike  ssaMaeradan 
that  is  recdvad  as  «B  todspandant 
contractor,  ddwr  as  (Q  a  safa  prapttetar 
of  a  bosfawss  or  hfa:  (IQ  •  j 
tooB^sownj 
ofa] 

terns  are  daflnad  by  I 
Ravenoe  Code,  and  r^gadlnss  of 
whedwr  dw  badness  sntity  is  operated 
fwpfOfiL 

(2)  Ike  tela  "Bd  eaiak«s"  kaa  sall^ 
amptoymant  to  a  ] 
Beans  theposs  nvnaw  to  iw  I 
endaavor  bail  «0  amaaas  baisBS  a 
odwr  daductioBS  or  wittkaldkai.  I 

(i)  Allowabto  I 
provided  in  paragsapk  (aXiD  ( 


He's  own  pracdoa;  ar  Qfq  a  aaariwr 
I  pulBsrs^p  oroononttoa.  aa  tkaao 
BS  are  daflnad  by  toe  kitaiwl 


(U)  Any  job-roBBBCtod  disdbillty 


ofdiis 

(Ui)Any 
altowi 
ofdiis 

(S)Certdn 

iraa  twg 
of  dwt 


Bsyravidadto 


b) 


P» 


fore, ,._ 

wkkdi  may  be  dedncto 
itema  and  aaato  aMak 
dtototend" ' 


lax|,-p».-»,w 

to  the  oparatton  of 


ofdwdtoabikty 

deducted. 

paiatttadbylkakrtafBd 


canaotke 

wagaa  pakl  to  dw  kidividaal,  krtared 


dividends,  employas 
plsas,aBd 
pleas.  Ako,  self- 
anndtanto  awy  not 
odwr  wMkdrawab  or 
are  not  aaed  sofaly  for 


asabflny 

tkaooeteef 
-  «-«■«■ 
wmcn 


bedafaetedif 
use  by  Ike 
anndtaat  todade 
items,  suck  as  ■ 
real  property, 
or 


efitaa 
atalfarpanoad 

Qnamniy 


ibaas  aad  boats: 


daes. 


pulfltoor 

'    (4)Feespokltoai 
diiactar  of  a  enporalioa 
iwt  aernlngB  from  sell* 


or 
or  dune. 
asa 
a  part  of 
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(f)  Income  not  included.  Other  types 
of  income  not  considered  in  determining 
earning  capacity  include — 

(1)  Investment  income,  such  as 
interest  or  dividends  from  savings 
accounts,  stocks,  personal  loans  or 
home  mortgages  he\d,  unless  the 
disability  annuitant  receives  the  return 
from  capital  investment  in  the  course  of 
his  or  her  trade  or  business; 

(2)  Capital  gains  from  sales  of  real  or 
personal  property  that  the  disability 
annuitant  owns,  unless  received  in  the 
course  of  his  or  her  trade  or  business: 

(3)  Rents  or  royalties,  unless  received 
in  the  course  of  his  or  her  trade  or 
business; 

(4)  Distributions  bom  pension  plans, 
annuity  plans.  Individual  Retirement 
Accounts  (IRAs).  Sinq>hfied  Employee 
Benefit-IRAs  (SEMRAs),  Keogh 
Accounts,  employee  stock  ownership 
plans,  profit  sharing  plans,  or  deferred 
income  payments  that  are  received  by 
die  annuitant  in  any  year  after  the 
calendar  year  in  which  the  funds  were 
contributed  to  the  plan; 

(5)  Income  earned  before  the 
commencing  date  of  civil  service 
retirement  annuity  payments; 

(6)  Schtriarsfaips  or  fellowships; 

(7)  Proceeds  frtNn  life  insurance, 
inheritances,  estates,  trusts, 
endowments,  gifts,  prizes,  awards, 
gambUng  or  lottery  winnings,  and 
amounts  received  in  court  actions 
whether  by  verdict  or  settlement  unless 
received  in  ttie  course  of  their  trade  or 
business; 

(8)  Unemployment  compensation 
under  state  or  Federal  law, 
supplemental  unemployment  benefits,  or 
woikers'  compensation; 

(9)  Ahmony,  child  support  or  separate 
maintenance  payments  received: 

(10)  Pay  for  Jivy  duty;  and 

(11)  Entitlement  payments  from  other 
Federal  agencies,  sudi  as  benefits  &t>m 
the  Social  Security  Administration  or 
the  Veterans  Administration,  Railroad 
Retirement  ^tem  retirement  pay,  or 
military  retirement  pay. 

(g)  Joihconnected  expenses  incurred 
because  of  the  disabling  condition  may 
be  deducted  from  income.  (1)  Job- 
connected  expenses  deductible  from 
income  for  purposes  of  determining 
earning  capacity  are  those  expenses  that 
are  primarily  for  and  essential  to  the 
annuitant's  occupation  or  business  and 
are  directly  cooiiected  with  or  result 
from  the  disability  for  which  the 
disability  annuity  was  allowed 

(2)  The  determination  of  whether  a 
job-connected  expense  may  be  deducted 
from  income  is  governed  by  the 
following  oonsUierations: 

(i)  The  expense  must  be  directly 
attributable  to  the  disability  and  must 


be  one  mdiich  would  not  have  been 
incurred  in  the  absence  of  the  annuitant 
working  in  his  or  her  business  or 
occupation.  &cpense8  incurred  for  the 
preservation  of  the  annuitant's  health, 
alleviation  of  his  or  her  physical  or 
mental  discomfort,  or  other  expenses  of 
an  employed  person  cannot  be 
deducted. 

(ii)  The  disabihty  must  be  of  such 
severity  that  it  requires  the  annuitant  to 
use  special  means  of  transportation, 
services,  or  equipment  to  perform  the 
duties  of  the  occupation  or  budiness. 
Examples  of  such  disabilities  include 
blindness,  paraplegia,  multiple  sclerosis, 
and  cerebral  hemorrhage.  Gaims 
involving  transportation  or  equipment 
may  be  deducted  only  in  the  amount 
normally  allowed  for  business  expenses 
or  as  depredation  by  the  Internal 
Revenue  Service  for  Federal  income  tax 
purposes. 

(iii)  Claims  involving  services 
performed  by  family  members  may  be 
deducted  only  if  the  amount  claimed 
does  not  exceed  the  Federal  minimum 
houriy  rate  in  effect  on  December  31  of 
the  calendar  year  in  which  daimed  and 
the  number  of  hours  does  not  exceed  40 
hours  a  week. 

(3)  A  job-connected  expense  can  be 
dedudcMi  only  in  the  calendar  year  in 
which  paid. 

(4)  Qaims  for  items  used  for  both 
personal  and  job-related  purposes  may 
be  deduded  only  by  the  prorated 
amount  attributable  to  the  job-related 
use. 

(5)  A  job-connected  expense  may  not 
be  deduded  frtim  income  from  self- 
employment  if  the  expense  has  already 
been  deducted  as  a  business  expense. 

(6)  It  is  the  responsibility  of  the 
annuitant  daiming  a  job-connected 
expense  to  provide  adequate 
documentation  to  substantiate  the 
amount  daimed.  Adequate 
documentation  will  generally  include 
the  following  information: 

(i)  Written  recommendation  of  a 
physidan.  vocational  rehabilitation 
spedalist  occupational  health  resource 
specialist  or  other  similar  professional 
spedalist  that  the  retiree  should  use  the 
transportation,  services,  or  equipment 

(ii)  A  description  of  the  item  and  an 
explanation  of  ito  use  by  the  annuitant 
in  the  performance  of  his  or  her 
occupation  or  business: 

(iii)  A  copy  of  the  receipt  of  purchase. 
biU  of  sale,  or  leasing  agreement  for  the 
item  claimed  with  the  date,  duration  of 
~  the  agreement  and  agreed  upon  price 
deariy  spedfied: 

(iv)  A  complete  supporting 
explanation  of  how  the  amount  daimed 
for  the  job-connected  expense  has  been 
calculated;  and 


(v)  An  explanation  of  the 
circumstances  and  calculation  of  the 
prorated  cost  of  the  item  if  used  for  both 
personal  and  business  use. 

(h)  Return  from  investment  allowance. 
A  disability  annuitant  may  reduce  the 
net  earnings  from  a  self-employed 
business  endeavor  (adjusted  for  any 
interest  paid  on  borrowed  capital)  by  6 
percent  of  his  or  her  capital  investment 
in  that  business,  owned  or  borrowed, 
lie  capital  investment's  value  is  its  fair- 
maricet  value  as  of  December  31  of  the 
year  for  which  the  income  is  being 
reported. 

(i)  Requirement  to  report  income.  All 
disability  annuitants  who.  on  December 
31  of  any  calendar  year,  are  under  age 
60  must  report  to  0PM  their  income 
from  wages  or  self-employment  or  both 
for  that  calendar  year.  Each  year  as 
early  as  possible,  0PM  will  send  a  form 
to  annuitants  to  use  in  reporting  their 
income  from  the  previous  calendar  year. 
The  form  specifies  the  date  by  which 
OPM  must  receive  the  report.  0PM  will 
determine  entitlement  to  continued 
annuity  on  the  basis  of  the  report  If  an 
annuitant  fails  to  submit  the  report, 
OPM  may  stop  annuity  paymenta  until  it 
receives  the  report. 

{•31.1210   AnnuKy  rights  attar  a  dIaaiMtty 
annuity  laimlnataB. 

(a)  An  individual  is  entitled  to  an 
immediate  annuity  when  the  disability 
annuity  stops  because  of  recovery  or 
restoration  to  earning  capacity  if  the 
individual  is  not  reemployed  in  a 
position  subjed  to  dvil  service 
retirement  coverage  and — 

(1)  Is  at  least  age  50  when  the 
disability  annuity  stops  and  had  20  or 
more  years  of  service  at  the  time  of 
retirement  for  disability;  or 

(2)  Had  25  or  more  years  of  service  at 
the  time  of  retirement  for  disability 
regardless  of  age. 

(b)  An  individual  whose  annuity  stops 
because  of  recovery  or  restoration  to 
earning  capadty  and  who  is  not  eligible 
for  an  immediate  annuity  under 
paragraph  (a)  of  this  section,  is  eligible 
for  a  deferred  annuity  upon  reaching  age 
62. 

(c)  The  disability  annuity  of  an 
individual  whose  annuity  stopped 
because  of  recovery  or  restoration  to 
earning  capadty  may  be  reinstated 
under  1 831.1212  of  this  part, 

{831.1211    RawnployiMnt  ol  dtaabWy 
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(a)  An  agency  may  reemploy  a 
disability  annuitant  in  any  position  foi 
«vhich  he  or  she  qualifies.  The 
employing  agency  must  notify  OPM  of 
the  reemployment  induding  in  the 


■otification  tte  natwe  of  tke  position, 
the  type  ^MpointaMnt  and  the  rate  of 
basic  pay.  lie  eoiplosing  agency  most 
give  OVM  siaiilar  notification  wlwa— 

(1)  A  reempbyed  ittsabOity  annrftant 
is  converted  from  a  Isnporary  or  term 
appointiaant  to  a  penaanant 
appointMani}  and 

(2)  A  raaB^rioyad  disability  aanaltaat 
with  a  peimaaant  appointaMot  is 
promoted  to  a  position  at  the  same 
grade  or  pay  level  aa  that  held  at 
mtimmnnl 

(b)  When  a  disability  anmiitant  whom 
OPM  has  fboad  reooverad  frtaa 
disability,  or  restorad  to  aandag 
capadty.  is  laemptoyed  while  atill 
enUtled  to  diaabiyty  annuity.  OPM  wiU 
terminate  the  annuity  effective  on  the 
date  of  reeaqrfoyment 

(c)  When  a  disability  annuitant  who 
has  not  been  found  recovered  from 
disability  or  restored  to  eamiiig  capacity 
is  reemployed,  the  employing  agency 
must  (^aet  the  pay  of  the  disability 
annuitant  by  the  amount  cS  annuity 
allocable  to  the  period  of  tmtaiploymaat 

(d)  OPM  aiay  review  the  notificatioB 
of  reemptoyncnt  and  order  a 
reevahiation  under  1 8311208  of  this 
part  aa  it  finds  appropriate.  In 
connection  with  the  reevaloation 
process,  the  emptoyiag  agency  and/or 
the  employee  may  submit  medical 
documentetioa. 

(e)  When  a  reeaiployed  disability 
annuitant  is  found  recovered  from 
disability  er  restored  to  earning 
capacity.  OPM  wrfll  terarinate  the 
annuity  effective  on  the  first  day  of  the 
month  following  the  month  in  which  the 
recovery  or  restoration  findiag  is  made, 
notify  the  ageacy  of  its  finding,  and 
instruct  the  agency  to  cease  reducing 
pay  by  the  anuant  of  annuity  allocable 
to  the  period  of  reemi^oymenL  If  the 
appointment  is  subject  to  retirement 
dedudtons.  OPM  will  inatrud  the 
agency  to  commence  retirement 
deductions. 

(f)  A  disability  letireBMat  annuity 
awarded  to  a  former  National  Guard 
technician  under  the  provisions  of  S 
U.S.C  8337(h),  in  addition  to  being 
subject  to  i  831.1208  of  this  part  will 
terminate  whan — 

(1)  An  agency  hires  the  annuitant  or 

(2)  The  annuitant  declines  an  oBa  of 
employment  with  an  agency  that  ia  in 
the  same  commuting  area  and  at  the 
same  grade  or  pay  level  as  the  position 
from  which  the  annuitant  retired. 


1881.1212 

annuity. 

(a)  Wlien  ■  diaabmty  annuity  stops, 
the  individual  nnat  again  prove  that  iw 
or  sne  aieefs  tne  eiigroiiity  requirements 
in  order  to  nave  ow  annuity  reinstated. 


iDj  ^Rfhea  a  recovereu  olaaHllty 
annwtant  under  age8Z  whaaa  aoni 
was  teminated  becatwe  he  or  the  was 
found  recovered  onihe  basis  trfawAcal 
evidraee  (|  881.ia08(b)).  is  not 
reaflQHoyad  in  a  poaitloa  srafect  to  civil 
set^Fioa  fatiiwaent  coverage,  aod.  oaaed 
on  Aa  fBsaRs  of  a  current  medical 
axanination.  ORI  nnda  Ihat  tta 
hidividBars  BMtfical  coiidWua  has 
WMned  ahioa  Uw  inidfaig  fli  raooveiy 
and  Ihat  the  original  dhabfflty  on  wfatdi 
retimBent  was  Daaed  lias  lacuRvd. 
Onn  win  reinstate  (ha  disability 
aBBuity.  iM  ri^rt  to  ne  reinstated 
annnity  begins  widi  fte  data  of  dw 
medical  examination  showing  that  the 
fhsability  recanad. 

(c)  OPM  will  laiMtatedMdisaMllty  ' 
annuity  of  a  recovered  disdiiUty 
annuitaat  undar  at*  12  whoaa  aanaMy 
was  tenalaated  bacaasa  ha  or  sha  waa 
found  raoovared  oa  the  basis  of  Psdacal 
reeraploymeat  (|  nLia08(^  ^ 

(1)  Hw  resuha  of  a  oaneot  I 
axaaiinatioa  sfaoar  that  dte  ( 
OMdioal  eonditioB  diat  w^  dw  basis  of 
the  diaabiUty  retireaMBt  contiaDas  to 
exist:  and 

(2)  Widiin  one  year  after  dw  date  of 
reempioyaMat  diia  aiadical  conditloa 
has  afain  caused  the  iadividual  to  ba 
unable  to  provide  usafid  and  efldont 
service,  and  the  aayloyae  has  been 

(i)  Separated  and  aat  reeaqiloyad  in  a 
poaitioa  aubjed  to  dvil  service 
retirement  coverage:  or 

(ii)  Placed  in  a  poailiaa  diat  rasalts  hi 
a  reduction  in  grade  or  pay  balomr  the 
grade  from  adUch  the  indivUhial  ratirad. 
or  in  a  change  to  a  non-pennaaent 
position.  The  ti^  to  die  retostated 
annuity  begins  widi  Um  date  of  dw 
medical  examination  drawing  that  the 
disabling  medical  conditioa  cooliBaae  to 
exist  but  not  earlier  than  the  first  day 
after  separatioo,  or  the  effective  date  of 
the  placement  in  the  positioo  which 
results  in  a  reduction  in  grade  or  pay  or 
change  to  a  non-permanent  position. 

(d)  ¥fhen  a  recovared  disability 
amraitant  under  age  82  whose  annuity 
was  tanninated  because  he  or  she  was 
found  recovered  on  the  basis  of  non- 
Federal  employment  (|  831.1208(d)).  is 
not  reemptoyed  in  a  position  si^jed  to 
dvil  service  retirement  coverage,  and. 
based  on  the  resohs  of  a  current  medical 
examination,  OFM  finds  that  the 
disabnng  medical  condition  continues  to 
exist  and  will  reonire  tenninatian  of  the 
non-Federal  empluyiaeut  OPM  will 
reinstate  tiie  disability  annuity.  Hn 
ri^t  to  die  rebistated  annuity  begins 
with  the  date  of  dw  medical 
examination  drawing  that  the  disabUng 
medical  condition  continoes  to  cidst  and 
will  require  termination  of  the  non- 
Fedeiai  employ  meiit  but  not  earner 


dian  dte  first  day  after  actual 
termination  of  the  non-Federal 
employment 

(e)  When  a  rscovewd  disability 
annuitant  wider  aga  82  whoee  annuity 
was  taradnatad  because  ha  or  she  was 
found  recovered  OB  the  bash  of  e 
vohmtaiy  request  (|  8Sl.t2DB(e)),  is  not 
rsenqdoyad  hi  a  poaition  fobjad  to  dvil 
service  letiiameui  coverage,  and.  based 
on  the  residts  of  a  current  medical 
examfaiation.  OPM  fhids  dwt  die 
disability  has  recurred.  OPM  wiH 
rehistate  dte  (HsabOity  annuity.  Tha 
right  to  dte  laiaslated  aaaalty  b^iM 
widi  die  date  of  die  medical 
examination  showiai  Ihat  dw  disahttity 
lecazsed.  but  nal  aauar  than  1  year 
baem  dw  date  Iha  laquaal  for 
rebwtatamant  ia  laeaivad  by  OPM. 

(f)  Whaa  a  diaabdHy  aBMitoal  whaaa 
earning  capadty  has  baaa  raMarad  bat 
who  is  not  reemployed  to  a  poaition  to 
which  he  or  riw  is  subjed  to  dvfl 
service  retirement  coverage,  and  who 
(aKoept  B  tiwaasa  at  a  NaHaBalGaarB 
technician  whooa  annuity  aras  awarded 
under  8  U,8jC  OSTfhn.  baa  oat 
recovered  from  tha  diaabUity  for  which 
retired,  loses  his  or  har  earning  capadty. 
as  deteraUned  by  OPM,  bafoee  laaoUog 
age  82.  (VM  wdl  retostate  dw  disability 
aaaaihf.  The  lainslatod  aaaaily  ia 
payable  fcaai  Jaaaaiy  1  af  the  j 
fbllowiqgr 


capadty  is  bat  it  during  any  < 
year,  dw  individual's  inooow  (ram 
wages  or  sen-aaiptoyBWBt  or  aoni  Is  wss 
dian  80  percent  of  the  current  rate  of 
basic  pay  of  dw  pssltloa  hsM  at 
retiremant 

{/H  A  reinstated  aanuity  is  dw  same 
type  as  tha  origtoal  amniite  and  is  paid 
at  the  rate  of  aoauity  to  whidi  dw 
annuitant  was  antilled  on  the  date  his  or 
her  diaablHty  annuity  aras  last 
discontinoed. 

(h)  Rainstatemant  of  die  disability 
annoi^  andi  tha  ridit  to  any  other 
annuity  based  on  the  same  service, 
unless  the  annuitant  makes  a  written 
election  to  receiva  the  odwr  annuity 
instead  of  dw  (fisabUity  annuity. 

(i)  Whan  OFM  retawtatas  an 
employee's  dlsabUi^  annuity,  dw 
agency  must  offeet  me  employee's  pay 
by  the  amount  of  annuity  allocabfe  to 
tte  period  of  employment  The  ofbet 
begtos  on  the  date  MOPM's 
determination  of  eligibility  for 
reinstetement  OFM  must  deduct  any 
retroacUva  payment  of  annuity  for  a 
period  of  eiqiloyment  adih  an  agency 
before  dwt  date  by  the  amount  of  pay 
earned  during  that  period 

(j)  When  an  faKfividuaTs  annuity  » 
terminated  upon  reemployment  (subfed 
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to  subchapter  01  of  diapter  83.  title  5, 
United  States  Code).  0PM  must 
determine  the  individual's  hiture 
annuity  rights  under  the  law  in  effect  at 
the  date  of  his  or  her  subsequent 
separation.  If,  upon  separation  from 
such  reemployment,  the  individual  does 
not  meet  the  eUgibiUty  requirements 
under  sub(^pter  ID  of  chapter  83.  title 
5.  United  States  Code,  for  title  to 
annuity  based  on  such  separation.  OPM 
will  resume  payment  of  the  terminated 
annuity  at  the  rate  last  payable,  unless 
payment  is  otherwise  barred. 

|S$1.1219   AdmkiistratlvarevtewefOni 


The  ri^t  to  administrative  review  of 
an  initial  dedsion  of  OPM  is  set  forth  in 
S  831.10B  of  this  part  The  right  to  appeal 
a  final  decision  of  OPM  to  the  Merit 
Systems  Protection  Board  is  set  forth  in 
1 831.110  of  this  paH. 
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(WICk  Oni9  end  (Hher  Harmful 


r.  Food  and  Nutrition  Service. 
USDA. 
action:  Proposed  rule 


r  This  proposed  rule  would 
amend  regulations  governing  the  Special 
Supplemental  Food  Program  for  Women. 
Infants  and  Children  (WIC)  to 
incorporate  the  mandates  of  section 
3201  of  die  Anti-Drug  Abuse  Act  of  1988 
(Pub.  L 100-080).  enacted  November  1& 
1988.  The  rule  would  delineate  WICs 
role  in  screening  participants  and 
making  referrals  to  drug  abuse 
counseling,  treatment  and  education 
programs.  The  rule  would  also  integrate 
responsibilities  for  the  provision  of 
information  about  the  dangers  of 
abusing  drugs  into  the  nutrition 
education  provided  through  the  WIC 
Program.  This  rule  would  address  these 
areas  with  respect  to  other  harmful 
substances,  as  well  The  intended  effect 
of  this  rule  is  to  increase  WIC 
participants'  access  to  information 
about  the  dangers  of  drug  and  other 
harmful  substance  use  during  pregnancy 
and  while  breastfeeding  and  to  facilitate 
referrals  of  participants  for  counseling 
and  treatment  as  appropriate. 


In  addition,  this  rule  would  amend 
regulations  governing  the  WIC  Program 
to  comply  with  the  mandates  of  the 
ChUd  Nutrition  and  WIC 
Reauthorization  Act  of  1980  (Pub.  L 101- 
147).  enacted  November  ia  1980,  which 
requires  WIC  State  agencies  to  include 
in  their  State  plan  of  Program  operation 
and  administration  a  plan  to  coordinate 
operations  under  the  program  with 
alcohol  and  drug  abuse  counseling  and 
treatment  services.  Public  Law  101-147 
also  requires  State  agencies  to  ensure 
that  each  local  agency  maintains  and 
makes  available  for  distribution  a  list  of 
local  resources'for  substance  abuse 
counseling  and  treatment. 
DATCS:  To  be  assured  of  consideration, 
comments  must  be  submitted  or  before 
May  29. 199a 

auunrDDri  Comment  may  be  mailed  to 
Ronald  ].  Vogel  Director,  Supplemental 
Food  Programs  Division.  Food  and 
Nutrition  Service,  USDA,  3101  Park 
Center  Drive.  Room  1017,  Alexandria, 
Virginia  22302,  (703)  756-3746.  Since  the 
Department  will  be  receiving  comments 
simultaneously  on  several  rulemakings 
relative  to  the  WIC  Program,  comments 
on  this  proposal  should  be  cleariy 
labeled  "Drug  and  Other  Harmful 
Substance  Abuse  Information  and 
Referrals"  in  order  to  faciUtate  the 
comment  review  process.  All  written 
submissions  will  be  available  for  public 
inspection  at  diis  address  during  regular 
business  houre  (8:30  aan.  to  5M)  p.m.) 
Monday  through  Friday. 
row  wiwTMgn  mnmumoM  oomncr. 
Philip  K.  Cohen.  Chief,  Policy  and 
Program  Development  Brand),  at  the 
above  address  or  on  (703)  756-3730. 


Classtficatioa 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and  has 
been  classified  to  be  not  major.  The 
Department  does  not  antidpate  that  this 
rule  will  have  an  annual  impact  on  the 
economy  of  $100  million  or  more.  This 
rule  wiU  not  result  in  a  major  increase  in 
costs  or  prices  for  consumere:  individual 
industries:  Federal  State  or  local 
government  agencies;  or  geographic 
regions.  Nor  nvill  this  rule  have  a 
significant  adverse  effect  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

This  rule  has  been  reviewed  with 
regard  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (5  U.S.C  601- 
612).  Pursuant  to  that  review,  the 
Administrator  of  the  Food  and  Nutrition 


Service  (FNS)  has  determined  that  this 
proposed  rule  does  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

The  reporting  requirements 
established  by  this  rulemaking  in 
§S  246.4. 246.7.  and  246.11  have  been 
reviewed  by  the  Office  of  Management 
and  Budget  in  accordance  with  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  3507). 

The  WIC  Program  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
Programs  under  No.  10.557  and  is 
subject  to  the  provisions  of  Executive 
Order  12372,  which  requires  . 
intergovernmental  consultation  with 
State  and  local  officials  (7  CFR  part 
3015,  subpart  V,  and  final  rule-related 
notice  published  June  24. 1983  (48  FR 
29114)). 

This  proposed  rule  accomplishes  three 
goals:  "The  codification  of  the  self- 
implementing  provisions  of  the  Anti- 
Drug  Abuse  Act  of  1968  (Pub.  L 100- 
680);  the  broadening,  pursuant  to  the 
mission  of  the  Child  Nutrition  Act  of 
1966.  of  the  categories  of  substances 
which  should  be  included  in  the  WIC 
Program's  drug  abuse  information  and 
referral  activities  by  adding  a  definition 
of  the  term  "other  harmful  substances:" 
and  the  codification  of  the  requirements 
of  the  Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989  (Pub.  L 101- 
147).  Given  the  date  of  enactment  of 
Public  Uw  lOO-eoa  if  any  State 
agencies  have  not  already  taken  action 
to  comply  with  its  self-implementing 
provisions  as  codified  in  this 
rulemaking,  they  diould  do  so 
immediately. 

Background 

Public  Law  100-69a  the  Anti-Drug 
Abuse  Act  of  lOea  amends  section  17  of 
the  Child  Nutrition  Act  of  1966  (CNA)  to 
require  enhanced  emphasis  on  the 
provision  of  drug  abuse  information  and 
referrals  to  WIC  participants.  Prior  to 
Public  Law  100-600,  the  responsibility  of 
the  WIC  Program  was  to  provide 
supplemental  foods,  nutrition  education, 
and  health  and  social  service  referrals 
to  program  partidpants.  Since 
enactment  of  Public  Law  95-627  in  1978, 
program  regulations  have  required  that 
health  and  sodal  service  referrals 
include  the  referral  of  participants, 
when  appropriate,  to  drug  and  alcohol 
abuse  counseling.  Section  3201  of  Public 
Law  100-600  further  emphasizes  WICs 
role  in  this  area  by  mandating  that  the 
WIC  Program  provide  drug  abuse 
education.  The  legislation  spedfically 
defines  drug  abuse  education  for  the 
WIC  Program  to  be  the  provision  of 
information  concerning  the  dangers  of 


drug  abuse  and  referrals  for  drug  abuse 
counseling  and  treatment  For  the 
purpose  of  this  preamble  and  the 
regulations,  the  Department  is  using  the 
term  "drugs  and  other  harmful 
substances,"  which  incorporates  "drug" 
as  defined  in  Pnblic  Law  lOO-OOa  and  a 
newly  defined  term,  "other  harmful 
substances."  This  latter  term  indudes 
substances  such  as  tobacco,  prescription 
drugs  and  over>the-counter  medications 
that  can  be  harmful  to  the  health  of  the 
WIC  population,  espedally  the  pregnant 
woman  and  her  fetus.  See  the 
explanation  and  definition  below. 

The  legislative  emphasis  on  the 
problem  of  drug  use  during  pregnancy 
results  fit>m  increasing  concerns  about 
the  infant  mortality  rate  in  the  United 
States  and  the  number  of  infants  bom 
with  addictions  or  health  problems 
associated  with  the  drug  use  of  their 
mothera.  The  WIC  Program  was  given 
responsibilities  under  Public  Law  100- 
660  because  of  its  experience  in 
providing  direct  services  to  low-income, 
high-risk  pregnant  postpartum  and 
breastfeeding  women  as  well  as  the 
program's  abili^  to  link  this  hi^-risk 
population  with  needed  sodal  services 
through  referrals.  Congress  realistically 
limited  WIC  Program  involvement  to  the 
provision  of  drug  abuse  information  and 
referrals.  This  limitation  is  based  on  the 
recognition  that  the  complex  nature  of 
drug  use  and  the  physiology  of  addiction 
demand  specialized  professional 
assistance.  The  WIC  Program  can 
encourage  and  assist  women  and 
teenage  girls  with  drug  problems  to  seek 
necessary  comprehensive  prevention, 
education,  counseling  and  treatment 
services  offered  by  community  drug 
treatment  spedalists.  By  warning 
women  about  the  dangers  of  abusing 
drugs  and  other  harmfiU  substances  and 
making  appropriate  referrals,  WIC 
contributes  to  the  broader  goal  of 
decreasing  the  inddence  of  substance 
abuse  among  pnegnant  women,  perinatal 
addiction  and  infant  mortality. 

The  legislation  and  this  rule  recognize 
that  WICs  overall  effectiveness  in  this 
effort  is  dependent  upon  the  availability 
of  professional  substance  abuse 
resources  and  commitments  of  the 
health  community  at  large.  Further,  the 
rule  would  recognize  that  WICs 
effectiveness  ia  providing  drug  and 
other  harmful  substance  abuse 
information  and  referrals  will  be  limited 
if  substance-abusing  individuals  avoid 
or  discontinue  partidpation  in  the  WIC 
Program.  Therefore,  this  rule  would 
bicorporate  the  legislative  mandates  in  a 
manner  that  depends  appropriately  on 
external  expertise  and  wlU  not  act  as  a 
barrier  to  program  partidpation. 


As  mentioned  above.  WIC  Program 
activity  in  the  area  of  drug  and  other 
harmful  substance  abuse  prevention 
aheady  exists.  In  addition  to  comnt 
regulations  that  require  referrals  to  be 
made  to  drug  and  alcohol  abuse 
counseling  as  part  of  the  WIC  Program's 
role  as  an  adjund  to  health  care,  in 
many  WIC  local  agendas  it  is  routine  to 
warn  pregnant  and  breastfeeding 
wromen  about  the  dangen  of  using 
alcohol  tobacco  and  other  drugs  and 
harmful  subsUnces.  Most  WIC  State 
agendes  consider  alcohol  tobacco  and 
drug  abuse  as  nutritionally-related  risk 
criteria.  Also,  many  WIC  agnides  are 
involved  in  spedal  initiatives  that 
address  the  problem  of  drug  and  other 
harmful  substance  use  during  pregnancy 
and  while  breastfeeding. 

The  proposed  amendments  to  Program 
regulations  made  necessary  by  Public 
Law  100-600  refled  Congressional  intent 
that  there  be  very  Uttle  dange  from 
current  operations.  A  review  of  the 
record  of  Congressimal  intent  indicates 
the  belief  that  most  of  the  WIC 
responsibilities  mandated  l^  Public  Law 
100-600  are  aheady  common  practice.  In 
debating  the  Anti-Drug  Abuse  Ad  of 
1988.  Senator  Leahy  stated  that  the  drug 
abuse  education  responsibilities 
required  by  Public  Law  100-600. 
especially  the  referrals,  are  "likely 
already  being  done  in  most  instances" 
(134  Cong.  Rec  17.316  (daUy  ed.  Oct  21. 
1968,  statement  of  Sea.  Leahy)).  The 
Senator  further  stated  that  Congress 
does  not  intend  the  drug  abuse 
education  efforts  to  "reduce  or  impair 
each  State  agency's  operation  of  WIC 
nutrition  education  efforts.  WIC 
nutrition  risk  assessments  and  the  other 
vital  aspects  of  the  WIC  Pn^pam." 
Rather,  Congress  emphasizes  WICs 
responsibility  to  refer  partidpants  with 
possible  drug  or  alcohol  problems  to 
appropriate  counseling  or  treatment 
where  it  is  locally  available. 

However,  this  legislation  does  make  it 
necessary  to  indude  explidt  reference 
in  program  regulations  to  WICs 
responsibility  to  provide  drug  abuse 
infcmnation  and  to  reemphasize  WICs 
role  in  making  referrals  to  drug  and 
other  harmful  substance  abuse 
counseling,  treatment  and  education 
programs.  Program  operation  will  be 
primarily  affected  in  areas  where  such 
efforts  are  not  already  underway. 

It  is  important  to  note  that  State 
efforto  wrill  be  fadlitated  by  legislatively 
mandated  Federal  responsibilities  for 
identifying  effective  methods  for 
providLog  drug  abuse  information  and 
referrals  and  developing  and 
distributing  materials.  The  Department 
is  required  by  Public  Law  ia>-e00  to 


condud  a  study  of  appropriate  methods 
of  drug  abuse  education  in  the  WIC 
Program.  The  maKv  cooyooants  of  th« 
study  are  a  report,  reviews  of  availabla 
professional  and  partidpant  drug  and 
other  harmfid  substance  sbuse 
education  materials,  and  a  resource 
manual  designed  to  assist  WIC 
professionals  at  local  agencies  in 
impienienting  the  WIC  provisions  of        ^ 
Public  Law  I00-60a  The  report  was 
published  in  |anuary  ISOOi  and  the 
resource  manual  should  be  available  hi 
lata  Rscal  Year  lOOa  The  stwty 
provides  recommendations  for 
developing  new  partidpant  materials. 
Early  in  Fiscal  Year  1901.  materials  to 
assist  in  iidorming  partidpants  about 
the  dangen  of  abusing  drugs  and  other 
harmful  substances  urill  be  provided  to 
State  agendes  for  distribution  to  local 
agencies. 

Public  Law  101-147.  which  amends 
section  17  of  die  CNA.  requires  WIC 
State  agencies  to  indude  in  their  State 
plan  of  Program  operation  and 
administration  a  plan  to  coordinate 
operations  under  the  program  with 
alcohol  and  drug  abuse  counseling  and 
treatment  services.  The  law  also 
requires  Slate  agendes  to  ensure  that 
each  local  agency  maintains  and  makes 
available  for  distribution  a  list  of  local 
resources  for  substance  abuse 
counseling  and  treatment 

In  compliance  with  the  mandates  of 
Public  Law  100-660  and  Public  Law  101- 
147  and  the  mission  of  the  program,  this 
proposed  rule  would  incorporate  the 
following  changes: 

1.  Drag  and  OdMs  Hanrfol 

Spedfladbi 


Public  Law  100-600  amends  section  17 
of  the  C^A  by  adding  a  specific 
reference  to  drug  abuse  as  one  of  the 
health  problems  to  be  addressed  by  the 
WIC  Pro-am.  The  legislation  amends 
the  last  sentence  in  section  17(a)  to  read: 
"The  program  shall  serve  as  an  adjund 
to  good  health  care,  during  critical  times 
of  growrth  and  development  to  prevent 
the  occurrence  of  health  problems, 
induding  drug  abuse,  and  improve  die 
health  status  of  diese  persons"  (Pub.  L 
100-60a  sec.  3201).  To  parallel  Uiis 
amendment  to  the  CNA  and  the 
associated  concern  for  other  harmful 
substances  discussed  below,  specific 
reference  to  drug  and  other  harmful 
substance  abuse  would  be  added  to 
1 24&1.  This  change  would  refled 
Congress'  dedsion  to  make  drug  abuse  a 
spedal  topic  of  concern  for  the  WIC 
Program.  Although  the  explidt  reference 
to  (hug  and  other  harmful  substance 
abuse  in  the  purpose  statement  is  new. 
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at  indicated  above  State  agency 
interest  in  the  problcnis  of  drug  and 
cAu  hannfol  anbstanoa  aboae  among 
WKTa  target  popdatiaa  is  not. 

2.  AdditioBS  to  Definitions  (S  24&2) 

Pubbc  Uw  100-680  added  the 
definition  of  "drag  abase  ediicadon"  to 
section  17  of  the  CNA.  The  legialation 
stipulates  that,  for  WIC. "  Drag  abuse 
educatioa'  means— {A)  the  provisioB  of 
informatioB  coaceraing  the  dangers  of 
drag  abuse:  (B)  the  reCerral  at 
participants  who  are  suspected  drag 
abusers  to  drag  abuse  clinics,  treatment 
programs,  counsekfs.  or  other  drug 
atMise  professioBals;  and  (C)  die 
provision  of  materials  devel<q>ed  by  the 
Secretary  *  *  *."  (Pub.  L  100-«oa  sec 
3201).  This  definitian  outlines  the  role 
Coi^ress  envisioned  as  feasible  for  the 
WIC  Program,  to  inform  but  not 
necessarily  educate  WIC  participants 
about  the  Hanggm  of  drug  abuse  and  to 
make  appropriate  referrals.  To  promote 
clarity,  the  term  "drug  abuse  e<kKation" 
is  not  proposed  to  be  osed  in  propam 
regulations.  Rather,  the  regulatory 
asoendnicnts  would  reference  the 
relevant  components  of  drug  abuse 
education  for  WIC  as  defined  by  the 
legislation:  drug  abuse  informaton  and 
referrals. 

Definitions  of  "drug"  and  "other 
harmful  substances"  would  be  added  to 
program  regulations.  The  term  "drug"  is 
defined  in  section  3001  of  Pubhc  Law 
100-690  as  "(A)  a  beverage  containing 
al«>hol.  (B)  a  controlled  substance,  or 
(C)  a  controlled  substance  analogue." 
However,  the  scientific  literature  also 
attributes  serious  health  prafaiems  of 
pregnant  women  and  th^  fetuses  to  the 
use  of  substances  not  addressed  by  this 
definition.  Since  the  CNA  of  1966  as 
amended  states  that  the  purpoae  of  the 
¥VIC  Program  is  to  prevent  die 
occurrence  of  healdi  pioblems.  including 
drag  abuse,  the  restricted  definition  of 
drags  stipolated  m  Public  Law  100-690 
would  not  fidly  address  the  intent  of  the 
propvffi  regaiding  maternal  and  fetal 
health.  Thmfore,  the  Department  is 
proposing  to  add  a  definition  of  the  term 
"other  harmful  substances,"  whidi 
would  inchide  "such  substances  as 
tobacco,  prescription  drags  and  over- 
the-coonter  medications,  that  can  be 
harmful  to  the  heahh  of  the  WIC 
populatioB.  espedafly  the  pregnant 
woman  and  her  fetus."  The  nde  would 
then  use  this  term  as  noted  in 
connection  with  varknis  drug  abuse 
information  and  referral  activities. 


S.Statol 


(I 


iMMaKtjto 
ie4|uiieaKnts 


besBadeto 
witk  the  referral 
bi  Public  Uw 


100-68a  Section  3Wu4(a)m  is  the 
portion  of  program  regulations  which 
outlines  responsibilities  for  referrals  to 
heaNh  and  socta)  services. 

WKTs  new  referral  responsibilities  to 
alcohol  and  drag  abuse  treatment  and 
education  programs  would  be  added  to 
that  section.  The  revised  reference  in 
I  2lMaN6)  wooM  be  to  "drug  and 
other  harmful  substance  abuse 
counseling,  treatment  and  education 
programs."  This  addition  supports  the 
legislative  intent  that  the  role  of  the 
WIC  Propam  is  to  refer  possible  drug- 
abusing  participants  not  only  to 
necessary  professional  alcohol  and  drug 
abuse  counseling,  but  also  to  treatment 
and  education  services,  when  sudi 
services  are  available  (134  Cong.  Rec. 
17,  316  (daily  ed.  Oct.  21, 1988,  statement 
of  Sen.  Leahy)). 

To  allow  flndbihty  for  the 
development  of  appropriate  referral 
protocols  at  the  State  level  based  on 
local  program  and  legal  conditions, 
specific  requiremente  for  referral 
protocols  are  not  outlined  in  diese 
proposed  regulatory  amendments.  States 
may  develop  referral  protocols 
addressing  such  issues  as  whether  to 
screen  for  ikug  and  other  hannfol 
substance  use  or  document  referrals. 
Information  about  effective  methods  for 
making  drag  and  other  harmful 
substance  abuse  referrals  in  the  context 
of  the  WIC  Program,  derived  from  the 
study  described  above,  will  be  inchjded 
in  the  resource  manual  to  aid  in  the 
development  of  protocols. 

In  1 2«6.4(aH9)  diis  proposed  rde 
requires  that  a  description  of  the 
methods  that  wiH  be  used  to  provide 
drug  and  other  harmful  substance  abuse 
information  be  included  in  the  State 
plan  description  of  nutrition  education 
goals  and  action  plans.  This  revisiott 
would  provide  a  mechanism  for  State 
planning  and  allow  Departmental 
review  of  State  compliance  with  the 
mandate. 

Additionally,  1 2«6.4(aKll)(ii)  would 
be  revised  to  require  that  methods  for 
providing  drug  and  other  harmful 
substance  abtae  information  to 
participants  be  described  in  the  local 
agency  procedure  manual.  This  change 
is  necessary  to  reinforce  the 
responsflnlity  of  dm  States  for  provi<gng 
local  agendcs  with  the  gnidance  or 
materials  to  facilitate  incorporation  of 
drag  and  other  harmful  substance  abuse 
informatian  into  nntrition  education. 

Also,  to  comply  with  Public  Law  101- 
147.  a  new  1 346.4(aMllMv)  woold  he 
added  to  require  mat  the  procedure 
manual  include  instructions  to  local 
agencies  "on  coordinating  operations 
under  the  program  with  ihug  and  other 


harmful  substance  abase  counseling  and 
treatment  services." 

4.  Provision  af  tofannaian  on  Onbalanw 
Abuse  CniissHng  aad  T^aabnanl 

Haiaful  Suhstance  Abnsa  (I  MiJ) 

Public  Law  101-147  requires  the  State 
agency  to  ensure  that  each  local  agency 
maintains  and  makes  available  "a  list  of 
local  resources  for  substance  abuse 
counseling  and  treatment."  Section 
248.7(a)  would  be  revised  to  establish 
this  requirement  in  program  regulations. 
It  is  not  the  intent  of  Congress  that  there 
be  documentation  in  case  files  that 
particular  applicants  or  participants 
were  given  this  list  (135  Cong.  Rec. 
10.021  (daily  ed.  Aug.  3, 1989.  statement 
of  Sen.  Leahy)). 

Public  Law  100-690  does  not  include 
specific  requirements  for  assessing  drug 
abuse  by  participants.  Drug  use 
assessments  could  create  barriers  to 
program  participation  by  discouraging 
drug-using  women  from  participating  in 
the  program.  Most  States  already 
include  some  basic  screening  for 
alcohol,  tobacco  and  other  drug  use  as 
part  of  the  medical  or  nutritional 
assessment  since  abuse  by  pregnant 
women  is  considered  a  nutritional  risk 
criterion.  Individual  States  may  deem 
additional  screening  necessary  to 
effectively  fulfill  WICs  drug  and 
harmful  substance  abuse  information 
and  referral  responsibilities.  While 
screening  is  a  State  option,  it  will  not  be 
required  by  Federal  program 
regulations.  A  paragraph  is  added  to 

5  248.7  which  would  permit  State 
agencies  to  require  screening  for  the  use 
of  drugs  and  other  harmful  substances, 
liiis  paragraph  stipulates  that  where 
such  screening  is  required  it  must  be 
limited  to  the  minimum  extent  necessary 
to  facilitate  drag  and  other  harmful 
substance  abuse  information  and 
referral  responsibilities.  Screening  will 
be  integrated  into  the  medical  or 
nutritional  assessment  performed  during 
a  participant's  certification  process. 

6  PMvisifla  of  Drag  and  Othar  Haimfad 
.  Sttbstanoa  Ahnaa  infoBBatfam  (1 240.11) 

Public  Law  100-660  added  drug  abuse 
education  to  services  provided  by  the 
WIC  Program.  Section  17(e)(1)  of  the 
CNA  was  revised  to  read:  "The  State 
agency  shaD  ensure  that  nutrition 
education  and  drag  abuse  education  is 
provided  to  all  pregnant  postpartum, 
and  breastfeediM  partidpante  hi  the 
program.*  *  *  Ihe  State  agency  may 
also  provide  nutrition  education  and 
drag  abuse  education  to  pregnant 
postpartum  and  breastfeeding  women 
.  .  .  who  do  not  participate  in  the 


program. 


•     •     tH 


(Child  Nutrition  Act  of 


1968.  sec.  17. 42  VS.C.  Sec.  1786  (1968)). 

To  respond  to  Public  Law  100-600*8 
revision  of  section  17(e)(1)  of  the  CNA. 
i  246.11(a)  of  the  regulations  would  be 
amended  by  adding  a  new  paragraph 
which  outlines  requirements  regarding 
the  provision  of  drag  and  odier  harmfid 
substance  abuse  faiformation  in  the  WIC 
Program.  Proposed  i  246.11(a)(3)  has 
been  designed  to  clarify  the  extent  and 
scope  of  WICs  hivdvement  bi  drug  and 
other  harmhil  aubstanoe  abuse 
biformation  efforts. 

Pint  this  proposed  rule  would  require 
lliat  btformatioo  about  the  dangere  of 
almsfaig  drags  and  other  harmful 
substances  be  hitegrated  into  the 
nutrition  education  provided  through  the 
WIC  Program.  This  strategy  is  hitended 
to  reflect  current  knowledge  about  the 
effectiveness  of  delivering  anti-drug  and 
other  harmful  mibstance  abuse 
messages  hi  the  context  of  advice  about 
positive  Jifestyfe  choices  such  as  healthy 
eating.  The  Department  also  believes 
that  this  approach  most  closely 
resembles  current  WIC  local  agency 
practices  for  warning  pregnant  women 
about  the  dangera  of  abusing  drags  and 
other  harmful  substances.  Ihe  purpose 
of  this  requirement  is  to  ensure  that  the 
legislative  mandate,  that  WIC  provide 
drag  abuse  information  to  program 
participants,  is  clearly  covered  in 
program  regulations  while  WIC  retauis 
ita  traditional  role  as  a  provider  of 
nutrition  services. 

Second,  consistent  with  Congressional 
hitent  this  proposed  rule  would  require 
that  the  goal  of  WICs  information  effort 
about  the  abuss  of  drugs  and  other 
harmful  substances  be  the  raised 
awareness  among  the  WIC  population 
of  the  dangers  of  sudi  abuse.  espedaUy 
during  pregnane  and  while 
breastfee<hng.  The  third  requirement 
would  be  that  relevant  materials  about 
the  dangen  of  osing  drugs  and  other 
harmful  substances  be  distributed  to  all 
pregnant  postpartum  and  breastfeeding 
women  and  to  parenta  or  caretakers  of 
infanta  and  children  applying  for  and 
participating  in  the  WIC  Program. 

State  agencies  would  have  the 
discretion  to  determine  who  at  the  local 
agency  level  can  most  reasonably 
provide  drug  and  other  harmful 
substance  abuae  information.  The 
delivery  of  such  information  does  not 
necessarily  have  to  be  the  responsibility 
of  WIC  nutritionists. 

It  would  continue  to  be  the 
responsibility  of  the  State  and  local 
agendes  to  determine  the  appropriate 
amount  of  emphasis  to  be  placed  on 
drug  and  other  harmful  substance  abuse 
information  within  the  nutrition 
education  program  based  on  the 


magnitude  of  the  drug  and  odier  harmful 
substance  abuse  problem  among  the 
State  or  local  WIC  population.  This  rule 
should  not  dhninish  the  nutritional  goals 
of  the  WIC  iVogram:  rather  it  is 
designed  to  permit  attention  to  the 
prolHem  of  abusbig  drufis  and  otiier 
harmful  substances  hi  me  larger  context 
of  the  WIC  Program.  Federal  regulations 
will  not  specify  a  minimum  amount  of 
time  to  be  spent  on  providing  drag  and 
other  harmful  substance  abuse 
information.  | 

The  badusion  of  drug  and  other 
harmfid  substance  abuse  information  as 
a  component  of  nutrition  education 
would  also  mean  that  as  stipulated 
i  246.14(c)(1).  costa  huairred  for 
providinig  drug  and  other  harmfid 
substance  abuse  information  may  be 
counted  toward  the  requirement  that  an 
amount  equal  to  one-^bcth  of  the  State 
agency's  administrative  grant  or 
expenditures  be  spent  on  nutrition 
education.  However,  coste  incurred  for 
discretionary  hiring  of  substance  abuse 
prevention  staffs  assessing  drug  and 
other  harmfid  substance  use  anid  making 
referrals  would  not  contribute  toward 
fiilfillment  of  the  one-sbcth  requirement 
This  rule  would  not  predude  States  from 
funding  anti-drug  and  other  harmfid 
substance  abuse  faiittatives  with  their 
WIC  administrative  grants,  except  as 
provided  in  the  new  1 24e.l4(c)(9), 
which  is  discussed  bi  section  6  of  diis 
preamble. 

Fbially.  the  specific  reference  to  the 
provision  of  drag  and  other  harmful 
substance  abuse  education  materials  hi 
languages  other  than  English  made  hi 
the  amendment  to  section  17(f)(l4)  of  the 
CNA  would  become  implidt  in  WIC 
regulations,  given  the  longstanding 
requirement  for  bilingual  nutrition 
education  materials. 

6.  Costa  for  Drag  and  Odiar  Harmfid 
Substance  Abuse  flriawnhig  aad  Rahsial 
(i24iJ4) 

A  new  i  246.14(c)(9)  would  be  added 
to  identify  drug  and  other  harmful 
substance  abuse  screening  and  referral 
as  allowable  administrative  and 
program  services  costs.  As  noted  in 
section  4  of  this  preamble,  screening 
would  be  limited  to  the  level  deemed 
necessary  by  the  State  agency  to 
determine  when  referrals  to  drug  and 
other  harmful  substance  abuse 
counseling  and  treatment  services  are 
appropriate.  The  new  i  246.14(c)(9) 
would  also  indicate  that  laboratory  testa 
for  the  purpose  of  drug  and  other 
harmfid  substance  use  screening  are  not 
allowable  costs.  Allowing  the  cost  of 
laboratory  testa  may  lead  to  a  divereion 
of  resources  which  would  run  counter  to 
Congressional  intent  that  WICs  drag 


and  other  harmfid  substance  abuse 
biformation  and  referral  activities  not 
detrad  from  other  vital  program 
sarvices. 

Ust  of  Subjads  b  7  CFRFait  Ml 

Food  sssistance  programs.  Food 
donations.  Grant  programa— eodal 
programs,  Indians,  fausnta  and  Children. 
Maternal  and  CMkl  health.  Nufrition. 
Nutrition  education.  Public  assistance 
programs,  WIC,  Women. 

For  die  reasons  set  out  hi  the 
preamble,  7  CFR  part  246  is  amended  as 
follouvs: 

pAwrm  ■Pffiii  wpwrMrMTAL 


MFANTB  AND  CMUMEN 

1.  The  authority  dtatton  for  part  246  is 
revised  to  read  as  follows: 

Atheilly  Sec.  123.  Pub.  L 101-147,  in 
Stat  aas  (42  U&C  177^;  sac.  SaOt  Pub.  L 
lOIMSa  102  Stat  Sin  (42  USX:.  ITIB):  sac. 
645.  Pub.  L 100-MO.  102  Slat  222B  (42  U  AC 
1716):  sacs.  212  and  BOl.  Pab.  L  UXM3S.  102 
Stat  16«(42UAC  1716):  sac.  a,  Alb.  L 100- 
3S6, 102  Slat  OM  (42  U  AC  ITSi):  sacs.  6-lZ 
Pnb.  L 100-237, 101  Stat  17SS  (42  UAC 
1716);  sees.  341-353.  Pub.  L  M-800  aad  90- 
Sei,  100  Stat  17S9  and  3341  (42  UAC 1706): 
MC  SIS.  Pub.  L  07-3S.  06  Stat  121  (42  U&C 
1706):  sa&  309.  Pab.  L  66-100. 61  Stat  2800 
(42  U  AC  1700):  sa&  3,  Pl&  L  06-027, 02  Stat 
3011  (42UAC 1700). 

2.  In  1 246.1.  the  last  sentence  is 
revised  to  read  as  follows: 


f  246.1 

*  *  *  The  Program  shall  serve  as  an 
adjund  to  good  health  care  during 
critical  timies  of  growth  and 
development  hi  order  to  prevent  the 
occurrence  of  health  problems,  biduding 
drag  and  other  harmful  substance  abuse, 
and  to  improve  the  health  status  of  these 
persons. 

3.  bi  I  246.2.  definitions  of  "drug"  and 
"other  harmful  substances"  are  added  in 
alphabetical  order  to  read  as  follows: 

1246^2 


Drug  means  a  beverage  containing 
alcohol  a  controlled  substance  (having 
the  meaiUng  given  it  in  secti(Mi  102(6)  of 
die  Controlled  Substance  Ad  (21  U.S.C 
602(6)),  or  a  controlled  substance 
analogue  (having  the  meaning  given  it  in 
section  102(32)  of  die  Controlled 
Substance  Act  (21  U.S.C  602(32)). 

OtAer  harmful  $ub$tance$  means 
other  substances  sudi  as  tobacca 
prescription  drags  and  over-the-counter 
medications  that  can  be  harmful  to  the 
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health  of  thtWiC 
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4.  In  Section  246.4: 

a.  Paragraph  (a)(8)  is  revised: 

b.  Paiagtaph  ta)(9)  is  revised: 

c  Pacagraph  (aMll)(ii>  is  revised: 

d.  The  word  "aad"  ia  removed  at  the 
end  of  par^raph  (aMUMiiQ; 

e.  The  period  at  the  ead  of  paragraidi 
(a)(llMiv)  is  renoved,  and  ":  and"  is 
added  in  its  place:  aod 

f.  A  new  paragraph  (a)(ll)(v)  is 
added. 

The  revisions  and  addition  read  as 
follows: 

f24M    SMapftak.— 

(a)  *  •  • 

(8)  A  description  of  how  the  State 
agency  plans  to  coordiaate  program 
operations  with  special  counseling 
services  and  other  prapams,  including, 
but  not  limited  to.  die  Expanded  Food 
and  NaMiaii  Educatian  ftogiam  (7 
U.&C  343(d)  and  317S).  the  Food  Stamp 
Pragram  (7  U.S£.  2Sni  et  seq.).  the  Early 
and  PeiMMlie  Screening.  Diagnneis  and 
Treadaeol  hopam  (tide  XU  ofthe 
Social  Security  Act),  fbe  Aid  to  Pamihes 
with  Depeadeal  OaMeo  (APDC) 
Propam  (42U.S.C  601-915).  the 
Malemd  and  Child  Health  (MCH) 
Pragram  (42  UJwC  7n-780),  die 
fcifdiraid  hagram  (42  U.S.C  1396  et 
seq.),  family  planning,  inununizatioD. 
prenatal  care,  well-child  care,  drug  and 
other  harmful  substance  abuse 
counseling,  treatment  and  education 
programs,  and  child  abuse  counseling. 

(9)  The  State  agency's  nutrition 
education  goals  and  action  plans, 
including  a  description  of  the  methods 
that  will  be  used  to  provide  drug  and 
other  harmful  sobstaace  abuse 
mformation.  and  to  meet  the  special 
nutrition  education  needs  of  migrant 
farmworkers  and  their  families,  Indians, 
and  homeless  persons. 

(11)  •  •  • 

(it)  Mediods  for  providing  nutrition 
education,  including  drug  and  other 
harmful  substance  abuse  information,  to 
participants,  including  homeless 
individuals; 


(v)  Instructions  on  coordinating 
operations  under  the  program  with  drug 
and  other  harmful  substance  abuse 
counseling  and  treatment  services. 
•        «        «        *        * 

5.  In  I  246.7: 

a.  A  new  sentence  is  added  at  the  end 
of  paragraph  [af,  and 

b.  A  new  paragraph  (n)  is  added. 
The  additions  read  as  foflows: 


(a)*  *  'Local agencies ritatl 
wiHT**  and  make  available  for 
diotiibiitioa  a  Hat  of  hical  resovces  for 
drug  and  other  hatnfol  sobatanee  abuse 
counsaing  and  treatment. 
•       •       •       •        • 

(n)  Drag  and  other  harmful  subttaace 
abase  aueening-  Slate  agencies  may 
require  screening  for  the  use  of  drugs 
and  other  harmfid  sabstances.  If  such 
screening  is  required,  it  ^all: 

(1)  Be  limited  to  the  extent  the  State 
deems  necessary  to  hdfUl  the  referral 
requirement  of  f  2t6.4(a)(8)  of  this  part 
and  the  drag  and  odier  harmful 
substance  abuse  infbrmatfon 
requirement  of  1 248.n(a)(3)  of  diis  part; 
and 

(2)  Be  integrated  faito  die  certification 
process  as  part  of  the  medical  or 
nutritional  assessment. 

6.  In  S  246.11: 

a.  A  new  paragraph  (aK3)  is  added; 
and 

b.  Paragraph  (b)(1)  is  revised. 

The  addition  and  revision  read  aa 
follows: 


y  S46l  1 1     RHOiOOII  i 

(a)  •  *  • 

(3)  As  an  integral  part  of  nutrition 
education,  the  State  agency  shall 
distribute  anti-drug  and  other  harmhd 
substance  materials  to  all  pre^ianU 
postpartum  and  breastfeeding  women 
and  to  parents  or  caretakers  of  infants 
and  diildren  applying  for  and 
participating  in  the  program. 

(b)*  •  • 

(1)  Stress  the  relationship  between 
proper  nutrition  and  good  health  with 
special  emphasis  on  the  nutritional 
needs  of  pregnant,  postpartam.  and 
breastfeeding  women,  infants  and 
children  under  five  years  of  age,  and 
raise  awareness  about  the  dangers  at 
Bsing  drugs  and  other  harmful 
substances  during  pregnancy  and  wfafla 
breastfeeding. 

7.  hi  i  246.14: 

a.  In  paragraph  (cKl).  the  ei^th 
sentence  is  revised:  and 

b.  A  new  paragraph  (c)(9)  is  added. 

The  reviaion  and  addition  read  as 
follows: 


1246.14 


(c)  *  •  • 

(1)*  *  'The  coat  of  dietary 
assessments  for  the  purpose  of 
certification,  the  cost  of  prescribing  and 
issuing  supplemental  foods,  and  the  coot 
of  screening  for  drug  and  other  harmfol 
substance  use  and  making  referrals  to 
drug  and  other  harmful  substance  abuse 


sendees  shaM  not  be  applied  to  the  one- 
sbttfi  ariniraura  araount  reqabed  to  be 
spent  on  natrition  education.  *  *  * 

(9)  The  cost  exclosive  of  laboratory 
tests,  of  screening  for  drug  and  other 
harmful  substance  use  and  making 
referrals  for  counseKog  and  treatment 
services. 

Dated:  March  28.  IflSa 
Gaofgs  A.  Biaky, 
Acting  Administrator. 
(FR  Doc  W-7318  POed  3-a-aa:  ae«S  aa4 
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14CFRP»tat 
(Oodial  No.  90  tm2»  ADi 


and-IIA 


VS-11 


;  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemakiflg 
(NPRM). 

■UMMAWTi  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Mitsubishi  Model  YS-11 
and  -llA  series  airplanes,  which  would 
require  repetitive  inspections  of  the 
propeller  high  stop  withdrawal  refay. 
and  faistaUation  of  a  placard  showing 
operating  procedures  for  the  high 
pressure  cock  (HP.C)  lever  during  slow 
flight  This  proposal  is  prompted  hy  two 
incidents  in  which  the  propeller  high 
stop  withdrawal  relay  did  not  function, 
resulting  in  forced  landings.  This 
condition,  if  not  corrected,  could  result 
in  additional  incidents  of  propeller  high 
stop  relays  failing  to  withdraw  and 
forced  landings. 

DATCS:  CoBunents  must  be  received  no 
later  than  May  21, 199a 
Aoomsaca:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administratian.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthinasa  Roles  Dodwt  No.  0090- 
NM-29-Aa  17900  Pacific  Highway 
South.  C-68966.  Seatde.  Washington 
98168.  The  applicable  service 
information  may  be  obtained  from 
Nagoya  Aircraft  Works  Mitsubishi 
Heavy  faidustries.  Ltd..  10  Oye-cho. 
Minato-Ko.  Nagoya  455.  )apan: 
Attention:  K.  Saitoh.  Manager.  YS-11 
Group.  Service  Department  This 


jafnimatinn  wsj  t aaiami  if  ths 

FAA.  Northmal  MnuiHaiii  Ragloa  ITHO 
Ptaiflc  Higkangr  Seutk  Saaitla 
WasUngtoa,  or  Ml  ths  Lot  Ai«riBa 
Aircraft  Certificatiaa  Office.  5226  East 
Spring  Street  Loog  Beach,  Califointe. 


Mr.PhiiipKash.. 

ANM-143UPAA.Narth« 

ReghHi.  Transport  AkpkBM  DireGlocole, 

Los  Angeles  Aiicnft  Certification 

Office.  3229  East  Spring  Siraet  Long 

Beach.  Calflemio  gOHOO-MW;  tdephooe 

(213)968-5263. 

tuPKnmrrAwv  >»ei— ATioit 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submining  such 
written  data,  views,  or  arguments  as 
Diey  may  desire,  Comnnnicationa 
should  identify  Ae  regulatory  docket 
nuflkber  and  be  sabmitteo  hi  duplicate  to 
die  address  spedfied  above.  AH 
commuincationa  leceived  on  or  before 
the  dooing  date  fiv  comments  specified 
above  will  be  conaidered  by  dw 
Administretor  before  taking  action  on 
the  proposed  rela.  The  proposals 
contained  in  tMs  Notice  may  be  dianged 
hi  li^  of  the  coaneHts  received. 

Comments  are  specifically  invited  on 
die  overall  regulatory,  economic, 
environmental  and  energy  aspects  of  die 
proposed  role.  All  comments  submitted 
will  be  availaUe.  bodi  before  and  after 
the  closing  date  for  comments,  in  the 
Rules  Docket  for  examination  by 
interested  persons.  A  rroort 
summariiing  eatk  FAA/ptd}lic  contact 
concerned  with  the  substance  of  diis 
proposal  wiH  be  filed  in  die  Rdes 
Docket. 

Coramentera  tirlsUng  the  FAA  to 
aciuiowledge  receipt  of  their  comments 
submitted  fai  response  to  this  Notice 
most  submit  a  sM-addressed.  stamped 
post  card  on  wUdi  die  foDowing 
statement  is  made:  "Comments  lo 
Dodiet  No.  90^<IM-2»-AD.''  The  post 
card  will  be  date/time  staaqied  and 
returned  to  the  w^mentei. 


An  incident  occurred  recently 
invohring  a  Model  YS-U  series  airplane 
in  which  eagfaia  bumoot  was  caassd  bf 
poor  contact  of  tbe  pn^iriler  hl|fi  stop 
withdrawal  raby  (refamd  to  as  die 
"high  atop  relay")  and/or  fauppcapfiate 
operation  of  dw  high  preasore  cock 
(RP.C)  lever  in  flight  at  low  apeed.  The 
fli^  crew  faded  to  Mftafa  to 
appropriate  ptootdaiaa  and  diractlwas 
whan  tfiey  failod  to  sstect  dM  Ugh 
prsaaara  cock  k«era  to  the  HSWL  (lock 
out): 

I  to  kndtoB  ataii  dariao  a 


traUnf/taat  IBglriL  Wken  ateU  recovery 


tvhen  the  high  (cruise  pitch)  stops  ai 
each  propeOer  Called  to  wldidraw.  As 
die  power  levnt  were  advanced, 
turbine  gas  temperatures  exceeded 
limitations  and  the  left  prmeller  anto- 
feathered.  The  rl^  propeBovivas  latar 
feathered  by  the  caprtain.  Restart 
procedures  were  attempted  wfthoot 
success,  and  a  forced  bmdlng  In  a 
plowed  cornfield  ensued.  Exambiadon 
ofthe  engines  revealed  that  fSm  tubfaiss 
had  been  subjected  to  severe  (and 
destructive)  merraal  dcnradation  during 
operation,  as  a  result  oflhe  prapellen 
being  constrained  during  low  speed 
operations.  Testing  of  die  rriayi 
revealed  that  the  high  slop  wididrawal 
relay  for  Uie  right  prapefler  fanetfoned 
intermittendy.  TUs  oondilion.  if  not 
corrected,  oooid  reault  hi  addWonal 
inddenla  of  piopeDar  Ugh  Stan 
faihi«  to  wididraw  and  losead  I 

The  FAA  has  rovlewoi 
NAMC  YS-n  Service  BdlBthilS-27. 
dated  Decenberj 
a  decal  to  be  faistaOed  OB  the  I 
fust  bebw  the  Ugh  proasan  oocfc 
(RPXl)  lavera.  spsdfyta«  HPjC.  I 
operating  pracedares  daring  shnr  fll^rt; 
and  Service  BaUeltai  ai-5.  dated 
December  aa  IMa.  wMoh  dasoribea 
proceduraa  far  tospscttans  of  tto  high 
stop  witlwhawnl  rday  far  prapar  eantact 
resistanco.  Both  haJsHns  hovo  bean 
pproveo  oy  bm  japan  uvu  avmboo 

Bureau,  which  iasaed  Japaaaae    

Airworthineaa  Dtaoctiva  NambarTCD- 
3027-801  dated  lanuaiy  23.  ttlOl 
classifying  the  bulletias  as  mandatory. 

This  aiiplano  model  is  manafactuiad 
in  Japan  and  type  oerttficatad  hi  the 
United  States  under  die  ptoirisions  of 
1 21J9  of  die  Federal  Aviation 
Regulations  and  die  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likefy  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design,  an  AD  is  propmed 
which  vronld  require  repetitive 
inspections  of  the  h^  stop  withdrawal 
relay,  correction  of  any  abnormality  If 
necessary,  and  dw  fautaHation  of  a 
placard,  in  accordance  with  the  service 
bunetina  previonsfy  described.  Service 
Bulletin  61-5  and  the  rehrtad  Japanese 
AD  specify  6.060  fn^d  boor  intervals  for 
the  repetitive  inspections:  the  FAA 
considen  this  dme  period  to  be 
excessive  and.  hi  tUs  action,  proposes 
to  reduce  die  repetitive  inlenml  to  ijon 
flight  hours. 

There  are  approximately  166  Model 
YS-11  and-IU  aartes  aisplanaojf  dM 
affected  design  to  dm  uwryatMsBaetH 
U  esUmated  aat  41  airplanes  af  U& 
regiatry  waaM  be  aflbcted  hy  dda  Aa  It 
wonid  taha  apiaiiitemteU  5  aiariiiiiBi 
par  anpianoa  lo  aoconpnsn  me  icquirBa 


^  .  >and4 

manhonsB  par  each  addMfonal 

inspection,  ina  ai 

would  be  $40  per  1 

these  figures,  the  total  cost  bnpact  af  the 

AO  on  U.8.  opaEstars  is  asdmnlad  to  bo 

16.400  for  dwiniltel  I 

fori 

Umi  _ 

would  not  have  substantial  direct  ( 
OB  the  States,  on  the  rnatfonridp 
between  the  national  govsmnient  and 
the  States,  or  on  the  dtstribution  of 
power  and  rasponslbffities  aoMiag  die 
various  levels  of  government  Iharafara. 
in  accordance  with  Bxacoliva  Order 
12W2.it  Is  datermtoadJMt  this  praposal 
would  not  have  rirfBrirat  lisdstaliani 
impiicMllens  to  wanmrt  the  preparatten 
of  a  Federalism  Asissisnt 

For  tne  reoaons  otecnasoo  aoovo.  I 
certify  that  tUs  proposed  regulatioB  (1) 
Is  not  a  'Inajor  rule"  under  Exacuttve 
Ordsrl22Bl:  (Z)  is  not  a  "sipdficaal 
rule"  under  Daportmsnt  of 
Transportatfan  (DOT)  Bagalalasy 
Pohctes  and  ftoeadaas  (44  PR  11064: 
February  26. 19911;  and  (8)  if 


on  a  sooatenltol  mnnlMrof  I 
under  the  uitaite  of  Ine  KoguMtory 
FlexAflity  Act  A  copy  of  As  draft 
evaluation  prepared  far  tUs  adten  te 
contained  tai  the  ■epilatory  deckaL  A 
copy  of  it  may  be  OBtBinad  fcooi  Aa 
Rules  Dodiat 

Ust  of  SBbfaote  hi  M  Cranisf  » 

Air  ttan^ortatfon.  Aircraft.  Avtetioa 
safety.  Safety. 

Aocordingfy.  porauant  to  the  aathattty 
delegated  to  ma  by  dm  Admhiiatrator. 
die  Federal  AvUdon  Admhiiatratian 
propoaes  to  amend  1 30.18  of  part  30  of 
die  Federal  Avtedoo  RsgaUdona  (14 
CFR  39.13)  as  follows: 

PAWTW    (AMENOCPI 

1.  The  audiorify  Gitotton  far  port  30 
conttaiuas  to  road  as  followa: 


:mvAJC.tauM,ua 
49  US.C  lba(g)  (Rmrised  Aihi  L 
lanuSry  12, 1983):  and  14  CFR  11  Jft 


189.13   (Amendedl 

2.  Section  30.13  is  amended  by  adding 
the  following  i 
directive: 

.Udl 
iWiiipli 


ia  any  cataooty.  Coaifriiaaot  rsqnirad  as 
indicatad.  soIhs  previsariy 
■ccompUAsd. 
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To  pnvcBt  iaddenta  of  propellen  failing  to 
withdraw,  MCompUsh  the  following: 

A.  Within  1,000  flight  houra  after  the 
effective  date  of  this  AO: 

1.  Inspect  the  propeller  high  stop 
withdrawal  relay  in  accordance  with  the 
acoompUshment  instructions  of  Mitsubishi 
NAMC  YS-11  Service  Bulletin  81-5.  dated 
December  2a  19m.  If  any  abnormality  is 
detected,  replace  the  relay  prior  to  further 
flighL 

2.  Install  Decal  01-81717-27  in  accordance 
with  Mitoubishi  NAMC  YS-11  Service 
Bulletin  15-27.  dated  December  20, 1988. 

a  Repeat  the  inspection  of  the  propeller 
high  stop  withdrawal  relay  at  intervals  not  to 
exceed  3.000  fU^t  hours  after  the  initial 
inqiectioo  or  after  replacement  in 
accordance  with  Mitsubishi  NAMC  YS-11 
Service  Bulletin  81-6.  dated  December  2a 
1900.  If  any  aboonnality  is  detected,  replace 
the  relay  prior  to  further  fU^t 

C  Spedal  flight  permits  may  be  issued  in 
accordance  widi  FAR  21.197  aqd  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

D.  y^ternate  means  of  compliance  which 
provide  an  acceptable  level  of  safety  may  be 
used  if  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Nole^— The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMl).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager. 
Los  Alleles  Aircraft  Certification  Office. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Nagoya  Aircraft  Works 
Mitsubishi  Heavy  Industries,  Ltd.,  10 
Oye-cho,  Minato-Ku.  Nagoya  455,  fapan: 
Attention:  K.  Saitoh.  Manager.  YS-11 
Group,  Service  Department  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region,  17900 
Pacific  Hi^way  South.  Seattle. 
Washington,  or  at  the  Los  Angeles 
Aircraft  Certification  Office.  3229  East 
Spring  Street  Long  Beach.  California. 

Issued  in  Seattle.  Wariiington.  on  Mardi 
20,190a 


D»alM.l 

Acting  Manager.  Tranaport  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  00-7297  Filed  3-2»-0a  8:45  ami 
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action:  Notice  of  proposed  rulemaking 
(NPRM). 

■UMwaiiT  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  Airbus  Industrie  Model 
A30a  A3ia  and  A300-e00  series 
airplanes,  which  would  require 
modification  of  certain  emergency 
evacuation  slides/rafts  by  adding  split 
patches  and  tension  panel  retainers. 
This  proposal  is  prompted  by  improper 
slide/rafi  deployment  during  evacuation 
testing.  This  condition,  if  not  corrected, 
could  result  in  injury  to  passengers 
evacuating  the  cabin  diiring  an 
emergency  situation. 
DATU:  Comments  must  be  received  no 
later  than  May  21. 199a 
AUlMMIiri  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rules  Docket  No.  90^JM- 
20-AD,  17900  Pacific  Hi^way  South.  C- 
68966,  Seattle.  Washington  98168.  The 
applicable  service  information  may  be 
obtained  from  BPGoodridi.  Aircraft 
Evacuation  Systems.  3414  South  5th 
Street  Phoenix.  Arizona  85040.  This 
information  may  be  examined  at  the 
FAA.  Nwthwest  Mountain  Region. 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South.  Seattle, 
Washii^on.  ot  the  Los  Angeles  Aircraft 
Certification  Office.  3229  East  Spring 
Street  Long  Beach.  California. 

FM  nmTHBI  MFONMATION  CONTACT 

Mr.  Robert  T.  Razzeto.  Aerospace 
Engineer.  Los  Angeles  Aircraft 
Certification  Office.  Systems  and 
Equipment  Branch,  ANM-131L,  FAA, 
Northwest  Mountain  Region.  3229  East 
Spring  Street  Long  Beadi.  California 
90806-2425:  telephone  (213)  968-6355. 


DirMllvM;AlrbM 
Modri  A300,  A310.  and  A300- 


:  Federal  Aviation 
Administration  (FAA).  DOT. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  dupUcate  to 
the  address  specified  above.  All 
coismunications  received  on  or  before 
th^osing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  Ugbt  of  the  comments  received. 

Comf^ents  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
^e  proposed  rule.  All  comments 
submitted  will  be  avaibble.  both  before 
and  a^r  the  closing  date  for  comments. 


in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
simtmarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  90-NM-20-AD."  The 
post  card  will  be  date/time  sUmped  and 
returned  to  the  commenter. 

DtscusskNi 

During  an  emergency  evacuation 
system  test  of  an  Airbus  Model  A30O- 
600  airplane  equipped  with  BFGoodrich 
slide/rafts,  one  dual  lane  slide/raft 
deployed  in  a  manner  which  caused  the 
tension  panel  to  loop  over  the  toe  end  of 
the  inflation  tube  and  restrict  the  slide/ 
raft  from  extending  to  its  fiill  length. 
This  caused  the  slide/raft  to  bend 
downward,  assume  a  steep  slide  angle, 
and  twist  sharply  to  one  side.  This 
placed  the  slide/rafl  in  an  unsafe 
position  for  evacuating  passengers.  This 
condition,  if  not  corrected,  could  result 
in  injury  to  passengers  evacuating  the 

cabin. 

The  FAA  has  reviewed  and  approved 
BFGoodridi.  Airtaafl  Evacuation 
Systems.  Service  Bulletin  7A1300/ 
7A13S0-2&-27-227.  Revision  1.  dated 
January  5. 199a  which  describes 
procedures  for  bonding  velcro  pads  to 
the  bottom  of  the  inflatable  and  sliding 
lane.  Velcro  retainers  are  attached  to 
the  velcro  pads  during  the  packing 
operation  to  retain  the  tension  straps  in 
position  during  packing.  Split 
reinforcement  patches  are  also  added  to 
the  tension  panel  attachments  to  keep 
the  tension  strap  under  the  inflated  tube, 
as  designed.  ' 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
i  21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
whidi  would  require  modification  of  the 
BFGoodrich  evacuation  slide/rafts  in 
accordance  with  the  service  bulletin 
previously  described. 

There  are  approximately  273  slide/ 
rafis  of  the  affected  design  installed  on 
Airbus  Model  ASOa  A3ia  and  A300-e00 
series  airplanes  in  the  worldwide  fleet 
It  is  estimated  that  no  more  than  80 
slide/rafts  are  installed  in  airplanes  of 
the  U.S.  registry  that  would  be  affected 
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n  An  alftAvnaiii  fiMMfM  of  cnmDHance  or 


by  tMiAD.it  would  lake  I 
eleven  manhom  par  elide/raft  to 
acoanpiMi  niv  reqaifBo  actioiH.  and  the 
average  labor  «oet  wodd  be  940  per 
mannonr.  Materials  to  peifuiiu  die  • 
modification  would  be  provided  by 
BFGoooridi  at  no  cost  to  flw  operator. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AO  on  UA  operators  is 
estimated  to  he  t22XI0a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  oational  govenuMnt  and 
the  States,  or  on  the  distribution  of 
power  and  responsfbiUties  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  detairaiMd  that  Ms  propose 
woold  not  have  sofncient  federalism 
impUcatieiis  to  warrant  the  prsparstion 
of  a  Federalism  Asaesamsnt 

ror  UIV  IWMuBl*  UIW#UBVCQ  SDvWt  I 

certify  that  this  proposed  regulation  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2|  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Prooedons  (44  FR  WOk  Pebraaiy 
2a  1979):  and  (9)  if  proflHilgated.  %ritt  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  sobstaatial 
number  of  smiH  entilias  ondsr  tiw 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  ckafl  evaluation  prepared 
for  ttiiy  af;fion  ^f  i*i>ntsined  in  the 
regulatory  docket  A  copy  of  it  BMy  be 
obtained  btun  the  Rules  Oockat 

List  of  Subfods  in  14  CPR  Pari  19 

Air  transportation.  Aircraft.  Aviation 
safefy.  Safefy. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amead  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  foUowrs: 

PAIIT9»-<AMEII0C0] 

1.  The  authqrity  citation  for  part  38 
continues  to  r^sd  as  foHows: 

Authority:  48  U3.C  U64(a).  M21  and  1423: 
49  U&C  10e(gl  (Revised  Pub.  L  97-440. 
January  12.  lauQ;  and  14  CFR  11 J9. 


/  Vol  95.  Wo.  ez  /  PHday.  Mnrch  9a  1990  /  PNy  w<  mdm  IMP 


A.  Within  esMntiMaliar  the  ( 

of  this  Aa  aooon^Uak  the  aMdlfication  flf  the 
evasBatifln  slide/rafts  is  aooocdaacs  witli 
sscHoo  2.  Aocos4inshfflsnt  instmctfans.  of 
BFGoodrich  Service  Bulletin  7Aliaa/7A198»- 
25-ZZ7,  Revisiou  1,  datsd  lansaiy  &  MIOi 


I  sheald  be  iotwaidad 
through  an  FAA  Wndpal  Maintsnisce 
Inspeetoc  iPMI).  who  wiU  titbsr  OQOCMr  or 
ooismeat  and  than  send  it  to  te  Msnspi. 
Lot  Angeles  Aircraft  Oartificalion  Office. 

C  Special  flight  permits  may  be  issued  ia 
accordance  wtth  FAK  2Ufl7  and  a  J90  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requiiWBents  of  this  AD. 

An  persons  affected  by  this  (firective 
who  have  not  already  received  the 
appropriate  service  docaments  from  the 
manufacturer  may  obtain  copies  upon 
request  to  BFGoodrich.  Aircraft 
Evacuation  Systems.  3414  South  Stb 
Street  Phoenix.  Arizona  8S04a  These 
documents  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Hightvay  South.  Seattle. 
Washington,  or  the  Los  Angeles  Aircraft 
Certification  Office,  3229  East  Spring 
Street  Long  Deach.  Califurnla. 

issMd  in  Seattle,  Washingtofi,  on  Mai  is 

2ai9i«. 

DanwM.  Mdatssn. 

Acting  Manager,  Traneport  Aiipkum 
Mfirectefate.  Aitcroft  CertifrcotJoit  Servfoe. 

(FR  Doc  90-7298  PUad  ('^-SOc  •i4S  ami 
I  ooos  4»1S-tS-« 


14  CFR  Part 

IDeefceiNe. 


tr-ADi 


Alfwoitfiimaa  Diiecllsoa,  CAtA 
C-212 


fi  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Notice  of  Proposed  Rufemaking 
(NPRM). 


IM.1S   U 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Airbus  taduatila:  Applies  to  Models  Aaoa 
A310.  and  A$0O«n  aeries  aiiplanes. 
equipped  with  BFGoodrich.  Aircraft 
Evacuation  Systena,  SMde/laft  Part 
NunlMr  (P/N)  7 AtSOfr^  er  TAtSSO-0. 
certHiealsdm  any  I 


X 


r.  This  notice  proposes  In 
supersede  an  cxiating  airworthiness 
directive  (AD),  appbcafaie  In  al  CA8A 
Model  C-212  series  airplanes,  which 
currently  rsqniBss  a  revision  tn  the 
Airplane  PUghl  Manual  to  provide 
further  wan^  against  the  use  of 
reverse  tfanist  and  propeller  pitch 
seetlngs  below  the  fUgnt  regbne  while  in 
flight  This  action  woold  raqnrie 
modificatien  ef  the  prepeliss  speed  and 
pitch  osntrol  systsm  to  | 
movement  ef  die] 


\ 


pitch  control  system  into 
aada^ustnanlof 


reports  siin-fll^rt 


aflka 

tiBl 


into  I 
settings  I 

Thiscenditieairnol( 
result  in  psdnosd  ( 
sirplane. 

OATn:  Comments  must  be  received  no 
later  than  May  21. 190a 

preposalin  duplicate  to  UwPadsesI 
Aviation  AdisinistiBlhai.  Iluilhwast 


directonte.  ANM-189.  Attsntion: 
Airworthiness  Rnles  Docket  No.  ( 
17-AD.  17900  Padiic  HIgbwajrSoodk  C- 
66666,  Scntde.  Wsshii^lun  ( 


Mr.  Woodford  Boyca.  Standardbatloa 
Branch,  ANM-113:  telephone  (206)  431- 
1587.  MaOiag  address:  FAA.  Nordiwest 
Mountain  Region.  17900  Pacific  Hi^w^ 
South.  C-6a66a  Seattle.  Washii^tnn 
9ei6& 


Interested  I 
participate  in  llw  nwlring  nf  the 
proponed  nde  by  sulaniMnf  sack 
written  data,  views,  or  srgumsnts  ee 
they  may  desire.  Conunnnicotlens 
should  identify  the  regale tery  docket 
number  and  be  sabmitted  in  (hipncnte  to 
uie  addtees  specHied  above.  All 
communlcatrons  fecerved  on  or  oerore 
the  dosing  date  lor  comments  spedfled 
sbove  will  be  considered  by  the 

ominisiraior  oeiore  lamng  acnon  on 
the  proposed  rule.  Tlie  proposals 
contsined  in  diis  Notice  may  be  dianged 
in  light  of  the  comments  received. 

Comments  are  spedficaBy  invited  on 
the  overall  regulatory,  economic 
environment^  and  eneisy  aspects  of 
the  proposed  rule.  AU  cowssents 
submitted  will  be  available,  both  belors 
and  after  the  closing  dale  for  osnwnents. 
in  the  Rules  Docket  for  exaniinntion  1^ 
interested  persons.  A  repert 
summsrisii^  each  FAA/pablic  ceaUd. 
concerned  with  the  snhstsnos  ef  thia 
proposal  will  be  filed  in  IheBalea 
Docket 

CoiBBMniara  wisbii«  dM  PAA  la 
acknowledge  receipt  ef  their  aanunsals 
submHted  in  rsspense  to  diis  Nolioe 
must  sabmit  a  ssW  sddrssssd.  i 
post  card  on  which  Ike  I 
sIslsnMnt  is  made:  t^onnnonls  to 
Docket  Number  99-f«f-17-AD.''  The 
post  card  frill  be  date/time  stamped  and 
returned  to dM( 
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On  January  31. 1990,  the  FAA  issued 
AD  90-04-11,  Amendment  39-6508  (55 
FR  4831:  February  12. 1990).  applicable 
to  all  CASA  Model  C-212  series 
airplanes,  to  require  a  revision  to  the 
Aindane  Right  Manual  to  provide    . 
further  warning  against  the  use  of 
reverse  thrust  and  propeller  pitch 
settings  below  the  flight  regime  while  in 
flight  That  action  was  prompted  by 
reports  of  in-flight  movement  of  the 
propeller  speed  and  pitch  control  system 
into  reverse  thrust  or  propeller  pitch 
settings  intended  for  ground  use.  This 
control  system  is  not  intended  for  use  in 
this  manner,  and  such  in-flight  use  could 
cause  high  (possibly  unsymmetric)  drag 
forces  and  roll  rates  which  are  beyond 
the  capability  of  the  pilot  to  safely 
recover  from  during  low  altitude 
operations.  This  condition,  if  not 
corrected,  could  result  in  reduced 
controUabiUty  of  the  airplane. 

Since  issuance  of  that  AD.  the  FAA 
has  determined  that  to  preclude 
manipulation  of  controls  in  this  manner, 
the  propeller  speed  and  pitch  control 
system  must  be  modified  to  ensure  that 
the  control  cannot  be  moved  into 
reverse  thrust  and  that  the  propeller 
pitch  settings  cannot  be  adjusted  for 
ground  operation  while  in  flight 

CASA  is  currently  developing  a 
modification  kit  to  accomplish  this.  This 
modification  kit  will  provide  a 
mechanical  device  to  limit  throttle 
movement  in  fli^t  and  allow  reverse 
thrust  to  be  used  after  landing.  If  this  kit 
is  available  by  the  end  of  the  comment 
period,  the  FAA  may  consider  specifying 
its  installation  in  the  final  rule. 

This  airplane  model  is  manufactured 
in  Spain  and  Indonesia  and  type 
certificated  in  the  United  States  under 
the  provisions  of  Section  21.29  of  the 
Federal  Aviation  Regulations  and  the 
appUcable  bilateral  airworthiness 
agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AO  is  proposed  which 
would  supersed  AD  90-04-11  with  a 
new  AD  which  would  require  modifying 
the  propeller  speed  and  pitch  control 
system  to  prevent  in-flight  movement  of 
the  propeller  speed  and  pitch  control 
into  reverse  thrust  or  adjustment  of  the 
propeller  pitch  settings  below  the  flight 
regime  while  in  flight 

It  is  estimated  that  44  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD, 
that  it  would  take  approximately  20 
manhours  per  airplane  to  accompUsh  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
The  estimated  cost  for  required  parts  is 


SiJOOO.  Based  on  these  figures,  the  total 
cost  impact  of  the  AD  on  U.S.  operators 
is  estimated  to  be  $167.20a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government.  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment. 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR  11034;  February 
28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

list  of  Subjects  in  14  CFR  Part  99 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendmeiit 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART39-(AIIENOED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AuliMtity:  49  V&C  1354(a).  1421  and  1423: 
40  U.S.a  10e(g)  (Revised  Pub.  L  97-«49. 
January  12. 1963):  and  14  CFR  11.89. 

139.13   (Amandadl 

2.  Section  39.13  is  amended  by 
superseding  AD  90-04-11,  Amendment 
39-8508  (55  FR  4831:  February  12. 1990), 
with  the  following  new  airworthiness 
directive: 

CASA:  Applies  to  all  Model  C-Z12  teriet 
airplanes,  certificated  in  any  category. 
Comptiance  if  required  within  80  days 
after  the  effective  date  of  this  AD.  unless 
previously  accomplished. 
To  prevent  reduced  controllability  of  the 
airplane,  accomplish  the  following: 

A.  Modify  the  propeller  speed  and  pitch 
control  system  so  that  the  control  cannot  be 
moved  into  reverse  thrust  and  so  that  the 
propeller  pitdi  settings  cannot  be  adjusted 
for  ground  operatioa  while  in  flight 
Modification  must  be  in  a  manner  approved 
by  the  Manager.  StandardizaUoo  Branch. 
FAA  Northwest  MounUin  Region. 


B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA 
Northwest  Mountain  Region. 

Note:  the  request  should  be  forwarded 
through  an  FAA  Principal  maintenance 
Inspector  (PMI),  who  wrill  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Standardization  Brandi.  ANM-113. 

C.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AO. 

Issued  in  Seattle.  Washington,  on  March 
2a  1990 

DamO  M.  Pedafsoa. 
Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
|FR  Doc.  90-7300  Filed  3-29-90: 8:45  am) 
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14  CFR  Part  39 

(Oocfcel  No.  WMIM-39-AD) 

AlrworthinMS  DkacttvM;  Fokkar 
Modal  F-27  SariM  AkplanM 

AQINCV:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  rulemaking 
(NPRM).  


n  This  notice  proposes  to  adopt 

a  new  airworthiness  directive  (AD), 
appUcable  to  certain  Fokker  Model  F-27 
series  airplanes,  which  would  require  a 
one-time  inspection  to  detect  cracks  in 
the  cockpit  window  frames,  and  repair, 
if  necessary.  This  proposal  is  prompted 
by  full-scale  fatigue  testing  by  the 
manufacturer  which  revealed  cracks  in 
several  parts  of  the  window  post 
assemblies.  This  condition,  if  not 
corrected,  could  result  in  decompression 
of  the  airplane. 

dates:  Comments  must  be  received  no 
later  than  May  21, 1990. 

ADOWtttgt:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  90-NM- 
39-AD,  17900  Pacific  Highway  South.  C- 
68968.  SeatUe.  Washington  96168.  The 
applicable  service  information  may  be 
obtained  from  Fokker  Aircraft  USA.  Inc., 
1199  N.  Fairfax  Street  Alexandria. 
Virginia  22314.  This  information  may  be 
examined  at  the  FAA.  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 


Marghial  Way  South.  Seattle. 
Washington. 


ikTiON  contact: 
Mr.  Robert  Huhn.  Standardization 
Branch,  ANM-113:  telephone  (208)  431- 
1950.  Mailing  address:  FAA.  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-eaoea  Seatde.  Washington 
98168. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  docket 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  oonsidered  by  the 
Administrator  before  taking  action  on 
the  proposed  ntle.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  art  specifically  invited  on 
the  overall  regulatory,  economic, 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  sslf-addressed.  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  B0-NM-39-AD."  The 
post  card  will  be  date/time  stamped  and 
rettimed  to  the  oommenter. 

Discussion 


c&tva 


The  Rijksluc&tvaartdienst  (RLD). 
which  is  the  airworthiness  authority  of 
the  NetheriandSt  in  accordance  with 
existing  provisions  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  aosafe  condition  which 
may  exist  on  certain  Fokker  Model  F27 
series  airplanes.  During  fiill-scale  fatigue 
testing  of  the  front  fuselage  section  of 
the  Fokker  Model  FZ7  Merit  50  series 
airplanes,  a  number  of  cradcs  were 
found  in  several  parts  of  the  window 
post  assemblies.  Since  the  Fokker  Model 
F27  Mark  SO  and  other  models  of  the  F27 
series  airplanes  have  a  similar 
windshield  frame  structure,  it  has  been 
determbied  that  cracks  are  likely  to 
occur  in  this  area  on  all  Fokker  Model 
P27  series  airplanes.  This  condition,  if 


not  corrected,  could  result  in 
decompression  of  the  airplane. 

Fokker  has  issued  Service  Bulletin 
F27/53-109.  dated  October  la  1989. 
which  describes  procedures  for  a  one- 
time inspection  to  detect  cracks  in  tne 
cockpit  window  side  frames  and  frame 
comers.  Fokker  has  also  issued  Service 
Bulletin  F27/53-lia  dated  October  27. 
1980.  which  describes  procedures  to 
repair  fatigue  damage  found  in  the 
windshield  frames.  The  RLD  has 
classified  both  service  bulletins  as 
mandatory,  and  has  issued 
Airworthiness  Directive  BLA  No.  88-125 


28. 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluatian  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  b  14  CFR  Part  38 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 


Hm  Proposed 


t 


addressing  this  subject.  Accordingly,  pursuant  to  the  authority 

TJiis  airplane  model  Is  manufactured       delegated  to  roe  by  the  Administrator, 
n  die  Nedierlands  and  type  certificated      the  Federal  Aviation  Administration 
in  the  United  States  under  die  /    proposes  to  amend  14  CFR  part  39  of  die 

provisions  of  i  21.29  of  the  Federal        \  Federal  Aviation  Regulations  as  follows: 
Aviation  Regulations  and  the  applicable  ^^^ 


bilateral  airworthiness  agreement 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  which 
would  require  a  one-time  inspection  to 
detect  cracks  in  the  cockpit  window 
frames,  and  repair,  if  necessary,  in 
accordance  with  the  service  bulletins 
previously  described. 

This  is  considered  to  be  interim 
action.  The  manufacturer  is  currently 
attempting  to  determine  the  extent  and 
nature  of  the  addressed  damage,  and  is 
developing  an  appropriate  repetitive 
inspection  schedule  and/or  modification 
that  will  preclude  the  need  for  repetitive 
inspections.  Once  these  are  developed, 
the  FAA  may  consider  further 
rulemaking  to  revise  this  AD  to  require 
additional  necessary  action. 

It  is  estimated  thai  33  airplanes  of  U.S. 
registry  would  be  affected  by  tfiis  AD. 
that  it  would  take  approximately  8 
manhours  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  Uiese  figures,  the  total  cost 
impact  of  die  AD  on  US:  operators  is 
estimated  to  be  $7,920. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  die  distribution  of 
power  and  responsibiUties  among  the 
various  levels  of  govenunent  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  diat  diis  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  roasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUdes 
and  Procedures  (44  FR  11034:  February 


PARTM-tAMENOCD] 

1.  The  audiority  citation  for  part  39 
continues  to  read  as  follows: 

Antharilr  40  VAXl  1384(a).  1421  and  1423: 
40  U.S.C  108(g)  (Rsviswi  Pub.  L  97-440. 
January  U 1089):  and  14  CFR  11J0. 


138.13   (Amsndsdl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Fokkar  AppUes  to  Model  F27  series 
aiiplaiMS,  as  listed  in  Fokker  Service 
Bulletin  F27/53-100.  dated  October  ia 
1980,  cestificated  in  any  catsfory. 
Compliance  is  required  as  indicated, 
unless  previously  aocooiptislMd. 

To  prevent  decompression  of  die  airplane, 
accomplish  the  following: 

A.  Perform  an  inspection  of  the  cockpit 
window  frames,  in  accordance  with  Foklwr 
Service  Bulletin  F27/S3-1O0,  dated  October 
10, 1980,  as  follows: 

1.  For  Serial  Numbers  10881  duvmgh  10804. 
10808, 10887, 10880  through  10802.  prior  to  the 
accumulation  of  2DJ0O0  landinas  or  within  00 
days  after  the  effective  daU  of  this  AD. 
whichever  occurs  later. 

2.  For  Serial  Numbers  10102  throi«h  10800. 
prior  to  the  aocumulatioa  of  SOAK)  landings 
or  within  00  days  after  the  effective  dale  of 
this  AO,  whichever  occurs  later. 

E  If  cracks  are  found,  repair  prior  to 
further  flight  in  aooordanoe  widi  Fokker 
Service  Bulletin  F27/8S-lia  dated  October 
27,1980. 

C  An  alternate  means  of  oompUanoe  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
t>e  used  when  approved  by  the  Manager, 
Standardization  Branch.  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Nole:  The  request  shouM  be  forwarded 
through  an  FAA  Madpal  Matnlenance 
Inspector  (PMO.  who  will  eitlMr  ooncar  or 
comment  and  then  send  it  lo  tiw  Manager. 
Standardizatioa  Branch.  ANM-llS. 

D.  Special  flight  pemits  auy  be  issued  in 
accordance  wltt  PAR  21.197  and  21.100  lo 
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oflkwADi 


comply  widtth* 

Aftpenmn  affiected  t^  this- directive 
who  hare  not  already  received  the 
appropriate  lervice  (toeuments  from  the 
mnrafactarer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA.  Inc. 
ine  N.  Fairfax  Street  Alexandria. 
Virginia  2231*.  These  documents  may  be 
examinad  at  Iha  FAA.  Nosthswast 
Mountain  Region..  Transport  Airplane 
Directorate.  17900  Pacific  F^way 
South.  Seattle.  Washington,  or  the 
Standardizatioa  Biaadk  «Ql»Ea8t 
Maiginal  Way  South.  Seattle. 
Washington. 

bwwd  i>S— ttto.  WwhingkiB.  on  Mick 


Building.  John  P.  Kennedy  International 
Airports  Jamaica.  New  York  11430. 
An  informal  docket  may  abo  be 
examined  during  normal  business  hours 
in  the  System  Kfenagement  Branch. 
AEA-53a  Federal  Aviation 
Adndnistratibn.  Fitzgerald  Federal 
BuHding  #  lit.  fohn  F.  Kennedy 
International  Airport.  lamaica.  NY 

1143a 

fON  RNiTMta  avoaaumoN  cmnacn 

Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Branch 
AEA-63a  Federal  Aviation 
Administration.  Flttgerald  Federal 
Building  #  111.  John  F.  Kennedy 
bitemational  Airport  Jamaica.  New 
York  11430:  telephone:  [718)  917-0B57. 


At^uig  Manager.  Transport  Airplane 
Directorate,  Aircn^CutifiutiaaSernct. 
[FR  Doc  90-7296  Filed  »-2»-eO:  8:45  am) 


14CRIPart7t    * 

(Mrapaea  Doetol  Na  a»-AEA-17] 
Propoaad  Fatablalawant  ol  TranaMon 


R  Federal  Aviation 
AdminisHatkB  ^AAi  DOT. 


rulemaking. 


^TteFAAispnpoainglD 

estabUsb  •  TOa  fiBOl  Ikanaitkm  Area  at 
fee  FultaaCaauly  Airport  Jdhnatown. 
NY.  to  support  Hm  tetattation  of  a  Nan 
Directional  Radio  Bsaiuii  (NDB)  and  te 
deveispaMat  of  a  SiBBdaad  instnanent 
Appraacfc  ftaeednre  (SIAF)  to  this 
airport  Tlw  NDB  instaOatian  and  the 
SIAP  were  fee  aublect  of  a  separate  non 
rulemaking  aiopace  study  (fl0-AEA- 
017-NR).  Tba  FAA  finds  it  neoasaary  to 
establish  that  aawant  of  cDotioUed 
airspace  to  segregate  thaaa  aircraft 

metaotokigfcat  cooditioni  from  feoae 
operatiag  ander  viaual  weather 
conditions  is  contrtriled  airspace. 
Additionally,  the  airport  statua  would  be 
chan^  fauMB  VFR  to  IFR. 
OATO:  Comments  must  be  received  on 
orbeiBvaMayiaiSMIi 
aooMBaaasc  Seod  coDnaents  on  the  rule 
in  triplicate  to:  Edward  R.  TVodeau. 
Manager,  ^tem  Managament  Bnath, 
AEA-Saa  Docket  N&  8B-ABA-17. 
FAA.  Eastern  Rcgioa  Federal  Buildiag 
#  111.  John  F,  K«Mady  latl  Airpoct 
Jamaica.  NY  IMOQ. 

in  fee  OfBoa  of  dw  AariataBTCMef 
i^oaaaab  reaemnvwrani 
Adinialsli  afca.  FHageiaid  Pedetai 


Connnants  taivitad 

Interested  parties  are  invited  t» 
participate  in  this  proposed  rdeaiakiDg 
by  subasttting  such  written  data,  views 
or  arguBMnts  as  they  may  desire. 
CoBunenta  that  provide  the  factual  basis 
supporting  fee  views  and  suggestions 
presented  are  particuiariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  fee  proposid.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic 
eavironraenttd.  and  energy  aspects  of 
the  propoaaL  Cooummicationt  should 
identify  the  airspace  docket  and  be 
sdanitted  in  triplicate  to  tfaa  address 
hated  abova>  Commenters  wishing  the 
FAA  to  acknowledge  recript  of  dieir 
onnments  on  feis  notice  muat  submit 
wife  those  Gonunents  a  self^ddressad, 
stamped  postaaid  on  which  fee 
following  statement  is  made: 
Xoamienta  to  Airspaea  Docket  No.  W- 
AEA-tr.  Tte  postcard  will  ba  date/ 
tiaw  staaqied  and  returned  to  the 
coanaeater.  All  coannunications 
received  before  the  specified  closing 
date  for  conmenta  will  be  considered 
before  takiag  action  OB  the  pn^MMod 
rule.  The  proposal  contained  in  this 
notice  any  be  dioged  in  fee  light  of 
comments  received.  All  coaonents 
submitted  will  be  available  for 
examinatioB  in  the  Rules  Dodcet  bofe 
before  and  after  the  deeing  date  for 
commeats.  A  report  auwimariaing  eadi 
sabotaative  paWc  contact  wife  FAA 
peiBonael  uwcemed  wife  dds 
rdenakkig  wOi  be  filed  in  fee  dodcet 

AvaaaUHtyofNPRMs 

Any  persoa  may  obtain  a  capy  of  this 
Notice  aC  Pnpoeed  RaleaiaUag  fNFRM) 
by  siibaritting  a  leqaesl  to  fee  ORoe  of 
fee  Aasistant  Qriaf  Coanset  AEA-7. 
Federal  Avialton  AdministratfeB. 
Fitzgerald  Pederri  Building.  John  F. 
Kennedy  htemattonal  Airport  Jamaica. 


NY  11430.  Connnunications  must 
identify  fee  notice  number  of  this 
NPRM.  Pscsanaiatefested  in  being 
placed  on  a  BHuifaig  list  for  future 
NPRMs  dndd  also  request  a  copy  el 
Advisory  Gieular  Na  tl-ZA  which 
describes  dia  application  procedure. 

ThePkoposal 

The  FAA  iacoaaiderintaB 
amendment  ta  S  71.1S1  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  70afoot 
Transition  Area  at  fee  Fulton  County 
Airport  Johnstowm.  NY.  to  contain 
arriving  and  departiag  aircraft  operating 
under  an  instrument  flight  plan  to  and 
from  feis  support  in  controlled  airspace. 
Section  71.181  of  part  71  of  fee  Federal 
Aviation  Regulations  %vas  republished  in 
Handboi^  740Di6F  dated  Janutfy  2.  isea 

The  FAA  has  determined  feat  this 
proposal  regulation  only  involves  an 
esteblished  body  of  technical 
regulatkms  for  whidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  U. 
feerefore:  (1)  la  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  i»  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11084: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  fee  antidpated  impact  is 
so  minimaL  Since  this  is  a  routine  matter 
that  will  only  aftiect  air  traffic 
procedures  and  air  navigati(Mi.  it  is 
certified  feat  this  proposed  rule  will  not 
have  a  significant  eooaomic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

listofSobJectokiMCFRPartTl  | 

Aviation  safety,  Trmsition  areas. 

"Hie  Propoaad  Amenoment 

Accordingly,  pursuant  to  fee  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Fedexal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PA«T  n-flCSIQNATKW  OF  FEDERAL 
AMWAVa^ikflEA  LOW  ROUTES. 
CONTROLLED  AIRSPACE,  AND 


1.  The  andiority  citation  for  part  71 
continues  to  read  as  follows: 

Aniharitr.  4»US£.  134a(a).  ia64(a).  ISta 
ExK»tiva  Oi^er  10864: 40  U.&C  106(g). 
(Revised  Pub.  L  S7-Ma  Jsnuaiy  12. 1883):  14 

CFtt  11.8a 


|71.1ftl    U 

2.  Section  71.181  is  amended  as 
followK 


,NY(New| 

That  sirtpaos  extending  upward  irom  700 
feet  above  the  sarfaoe  wiiiin  an  OJHDile 
radius  of  die  Fulton  County  Airport  (laL 
4r5e'53'N..  loqg.  74*aOWW):  within  5  miles 
either  side  of  a  OBBTT)  lOO'lM)  bearii«  from 
the  loknstowB  NDB  (laL  4Z*80'srN..  kmg. 
74*18'5B'W.)  extBBdli«  htm  the  OJ  mile 
radius  area  to  &f  odles  east  of  the  airport. 

Issued  in  Jamaica.  New  York,  on  March  13. 
I9sa 


Billy  B.I 

AcUng  Martagw.  Air  Traffic  Division. 

|FR  Doc.  80-7301  Piled  3-28-80;  646  am) 


14  CFR  Part  71 


Prapoaad  EalaMWMMiilof  TranaWon 
.RY 


r.  Federal  Aviation 
AdministratiaQ  (FAA).  DOT. 

!  Notice  of  proposed  rulemaking. 


R  Ilia  FAA  is  proposing  to 
establish  a  700  foot  Transition  Area  at 
fee  Fulton  County  Airport  Johnstown. 
NY.  to  support  the  installation  of  a  Non 
Directional  Radio  Beacon  (NDB)  and  fee 
development  of  a  Standard  Instrument 
Approach  Procedure  (SIAP)  to  this 
airport  The  NDB  installation  and  the 
SIAP  were  fee  aubjed  of  a  separate  non 
rdemaking  airspace  shidy  (89-AEA- 
017-NR).  The  FAA  fnoposes  to  establish 
that  amount  of  controlled  airapace 
necessary  to  segregate  feose  airspace 
operating  under  instrument 
meteorological  conditions  from  feose 
operating  under  visual  weafeer 
conditions  in  controlled  airspace. 
Additionally,  the  airport  status  would  be 
changed  from  VFR  to  IFR. 
DATBS:  Comments  must  be  received  on 
or  before  May  pa  199a 
AODMSao:  Sand  comments  on  fee  rale 
in  triplicate  ta  Edward  R.  Trudeau. 
Manager.  System  Management  Branch, 
AEA-53a  Docket  No.  89-AEA-17. 
FAA  Eastern  Region,  Federal  Building 
#  111,  John  F.  Kennedy  Int'l  Airptvt 
Jamaica,  NY  1143a 

The  official  docket  may  be  examined 
in  fee  Office  of  fee  Assistant  Chief 
Counsel.  Federal  Aviation 
Administratioa  Fitzgerald  Federal 
Building,  John  F.  Kennedy  International 
Airport  Jamak».  New  Yoik  1143a 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-53a  Fedrral  Avtation 
Administration.  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
bitemational  Airport  Jamaica.  NY 
1143a 


Mr.  Curtis  L  Brewington.  Airspace 
Spedaliat  System  Management  Branch. 
AEA-saa  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building  #  111.  John  F.  Kennedy 
Intemational  Airport  Jamaica.  New 
York  11430;  tdephone:  (718)  917-0857. 
TARV  MFORMATMIC 

iBvitad 

Interested  parties  are  fanritad  to 
partidpate  in  this  propoaed  rulemakfaig 
by  submittfog  sudi  written  data,  views 
or  aigumenta  as  they  may  desire. 
Comments  that  provide  fee  factual  basis 
supporting  fee  views  and  sunMdons 
presented  are  particuiariy  he^>ful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Commento 
are  specifically  invited  on  fee  overall 
regulatory,  aeronautical,  econmnic, 
environmental,  and  energy  aspecta  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Conuaenten  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
wife  those  conunents  a  self-addressed, 
stamped  postcard  on  which  dw 
following  statement  is  made: 
"Commenta  to  Airspace  Docket  No.  89- 
AEA-ir.  The  postcard  wiU  be  date/ 
tlBM  stamped  and  returned  to  the 
commenter.  All  communications    ' 
received  before  the  spedfied  dosing 
date  for  commento  will  be  considered 
before  taking  action  on  fee  proposed 
rule.  The  proposal  contained  in  feis 
notice  may  b«  duui^  in  fee  lig^t  of 
commento  received  All  commento 
submitted  will  be  available  for 
examination  in  the  Rdes  Dodcet  bofe 
before  and  after  fee  dosing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contad  wife  FAA 
personnel  concerned  wife  feis 
rulemaking  will  be  filed  in  fee  Docket 

AvallabUity  of  NPRMs 

Any  person  may  obtain  a  copy  of  feis 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
fee  Assistant  Chief  Counsel  AEA-7. 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport  Jamaica. 
NY  1143a  Communications  must 
identify  fee  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  foture 
NniMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedura. 

ThaPraposal 

The  FAA  is  considering  an 
amendment  to  |  71.181  of  part  71  of  fee 


Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700  foot 
Transition  Area  at  the  Palton  County 
Airport  Johnstown.  NY.  to  contain 
arriving  and  departing  aircraft  operating 
under  an  instrument  fUgbt  plan  to  and 
from  this  airport  in  controlled  airapace. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  7400l8F  dated  January  2. 198a 

The  FAA  has  datarminad  that  feis 
proposed  regulation  only  Involves  an 
established  body  of  te^nical 
regulations  for  whidi  baquent  and 
routine  amendmento  ara  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  Is  not  a  "awjor  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rale"  under  DOT  Re^ilatory 
Policies  and  Procedures  (44  FR  11034; 
Febraaiy  2a  1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  die  antidpated  imped  is 
so  minimaL  Since  tills  U  a  routine  matter 
diat  will  only  affed  air  traffic 
procedures  and  air  navigation,  it  to 
certified  diat  tfito  proposed  rule  «vill  not 
have  a  significant  economic  imped  on 
the  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

Ust  of  Subfscto  la  14  CFR  Part  71 

Aviatkm  safety,  Ttansition  areas. 
Tbs  napoeed  i 


Accordingly,  purauant  to  die  authority 
delegated  to  me.  die  Federal  Avtation 
Adininistration  proposes  to  amend  part 
71  of  fee  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-I)ESIQNATI0N  OF  FEDERAL 
AMWAYSk  AMA  LOW  ROUTEik 

REPORTMQ  P0INT8 

1.  The  aufeority  dtation  for  part  71 
continues  to  read  as  follows: 

Authority:  48  U.&C  1348(a),  13S4(a).  1510c 
ExecuUve  Order  10064: 40  VS-C  10e(t) 
(Revised  Pub.  L  07-440.  Janueiy  12. 1003):  14 
CFR  1180. 

171181   (Amendedl 

2.  Section  71.161  to  amended  as 
follows: 


,  NY  (New] 

Thai  airepeoe  exiendiaf  upward  from  700 
feel  ebove  lite  sorfaoe  within  an  6.S-aule 
radius  of  the  Pulton  County  Airport  (let 
4rs«'53"N..  long.  74*20D2~W):  within  S  miles 
eitlier  tide  of  a  00r(T)  100*(M)  bearing  from 
the  lohnstown  NDB  (laL  4r8e'57~N..  kM«. 
74'10'5r'W.)  extending  from  the  0.5  mile 
radius  aree  to  8.5  miles  eesi  of  the  airport. 


/  VoL  g>  Ma.  62  /  Friday^  Masah  3D.  MBO  /  Pwposed 


Mmd 


/  Vei  as.  N»  «  /  FHday.  Mmk  «,  MBO  / 


.  &«<_<__  r>-_. I 1 


A I_i 


/  VoL  »,  Bte.  »  /  Friday^  MmA  3D,  M9Q  /  fnfimei 


/  Vai  56.  N»  62  /  FHday.  Mawh  aft  M90  /  Pfcopowd 


Nt«Vflrib«BMMdkiai 


iflsa 


|FiiDw:.«»-7annM 


MCFRPMtrS 


PrapoMd  Attaraltoo  olJal  Roul«» 
Florida 

AacNCvrFeffcfa}  Avistionr 
Atfaunwfratien  (FAA).  DOT. 

r  Notice  of  proposed  nifemaking. 


;  This  u&Hbb  piopt  ■  to  ater 
the  deaeriytiM  of  let  Boato  H*3  kgr 
reveldng  •  KgBMBt  of  that  raiiit  located 
betweea  St  Peterabw!^  PL,  and  OoBoad 
Beach.  FL.Tbe  FAA  made  a 
determinatioo  that  the  loute  segawnt 
between  St  Petewbii»  FU  aadOmoad 
Beach,  FL.  crosses  RMites  of  the 
predoraiaantly  north/aoulh  flew  of 
traflk  in  duU  area,  litis  actioQ  woold 
increase  safe^  and  reduce  diart  duttec 
dates:  CoauBCBts  BHist  be  leceived  oa 
or  before  May  14. 190a 
ADOwessea:  Send  fiowwrntsoa  die 
proposal  in  triplicate  to:  Manager.  Air 
TrafRc  Dfvisioit  ASO-SOa  Docket  No. 
90-ASO-2.  Federal  Aviatioo 
Administration.  P.O.  Box  20636.  Atlanta. 
GA  3032a 

The  official  docket  may  be  examined 
in  the  Rules  Docket  wedcdays.  except 
Federal  hoDdays.  between  8:30  a.m.  and 
5:00  p  jn.  The  FAA  Roles  Dod»t  is 
located  in  the  Office  of  the  Chief 
Counsel  Room  916, 800  hodependence 
Avoue  SW.,  WasUf^too.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  tte  Regional  Air  Traffic 
Division. 

RM  aianMBi  aiFOMtATiOH  contact: 
Uwis  W.  StiU.  Aifspace  Branch  (ATO- 
240).  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operathms  Service.  Federal  Aviation 
Administration.  800  Independence 
Avenue  SW..  Washington.  DC  20591: 
telephone:  (202)  267-8esa 

r ART  aVOMHATION: 


are 
regulalaqr> 


Invited 

Interested  parties  are  invited  to 
participate  in  this  pioposed  rulemaking 
by  submitting  sudi  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  die  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  oa  the  proposal.  Comments 


theproposaL( 

identjiy  *»  ifcaparw  dacliH  mA  ha 
submitted  ia  liiplicata  to  thead^aM 
listed  above.  QiiwiiieiiiBia  wiafaii«  tha 
FAA  to  acknawfed^  receipt  of^ck 
comments  on  this  aaMce  mhI  sabnit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  wMcb  the 
following  stotemeni  is  nude: 
"Coauaento  to  Airspace  Dockei  No.  90- 
ASO-2."  Ite  peataard  will  be  date/tisM 
stamped  and  retumad  to  the  eeauBentec 
All  T-^owM-^raliont  received  before  the 
specified  closing  date  foe  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  sulanitted  will  be  available 
for  examination  in  the  Rules  Docket 
bodi  before  and  after  the  dosing  date 
for  comments.  A  report  summarizing 
each  substantive  public  contact  with 
FAA  personnel  concerned  with  this 
rulemaiung  wiU  be  filed  ia  the  docket 

AvailabililyefNPIIM'a 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submittiBg  a  request  to  the  Federal 
Aviation  Administration^  Office  of 
Public  Afiairs.  Attention:  Pablic  Inquiry 
Center.  APA-23a  800  Independence 
Avenue  SW..  Washington.  DC  20S91.  or 
by  caning  (202)  267-3484. 
Communications  must  identify  the 
notice  number  of  this  NFRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  fiiture  NPRM's  should  also 
request  a  copy  oi  Advisory  Circular  Na 
11-2A  which  describes  the  application 
procedure. 

11»Piu|im1 

The  FAA  is  considering  an 
amendment  to  part  75  of  the  Federal 
Aviation  Regulations  (14  CFR  part  75)  to 
alter  the  descriptioa  of  |et  Route  f-103 
by  revoking  the  route  segment  between 
St  Petenburg.  FL  and  Ormond  Beach. 
FL  This  segment  has  not  been  used  for 
more  than  8  yean  and  the  FAA 
proposes  to  remove  this  segment  from 
the  charts.  High  altitude  operations  in 
Central  Florida  flow  north  and  south. 
This  action  would  reduce  chart  dutter 
and  increase  flight  safety.  Sectton  75.100 
of  part  75  of  the  Federal  Aviation 
R^ulations  was  republished  in 
Handbook  7400.6F  dated  January  2. 190a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  diera  operationally  current  tt. 


therefore.  (1)  is  not  a  "bmIot  nde^  under 
Executive  ORierl229k:ta>  ia  aol » 
"sigaifcaat  nda'^  onder  DOT  Rsgalatory 
Policiea  and  nocedures  H4  FK 110M: 
February  281 1979):  and  (3)  does  not 
warrant  pcepacation  of  a  regulatory 
evaluation  as  the  antiripated  impmei  is 
so  wi"'—^  Since  thiaia  a  raatine  aiatter 
that  will  only  afikct  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  wrben 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  sabstantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 

List  of  Sub|ects  hi  14  CFR  Part  75 

Aviation  safety,  Jet  routes. 

The  Proposed  Amendment 

Accoitfin^,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Administration  proposes  to  amend  part 
75  of  the  Federal  Aviatton  Regulations 
(14  CFR  part  75)  as  follows: 

PAUT  7S-ESTABLISHIIEIff  Of  JET 
ROUTES  AND  AREA  HIOH  ROUTES 

t.  The  authority  citation  for  part  75 
condnnes  to  read  as  fbUows: 

Authsrily:  4B  U.&C  1348(a),  1345(a).  1510c 
Execntive  Order  10854: 40  U.S.C  106(8) 
(Revised  Pub.  L  S7-'44e,  JamiaiT  12  tm3\:  14 
CFRll.fla 


i7S.tm  lAMndedl 

2.  Section  75.100  is  amended  aa 
follows: 

|-ltt(RevisMq 

From  Ormond  Beach.  FL  to  Savannah.  GA. 
Issued  in  Waahii^toii.  DC.  on  Match  23.  ma 
HatoMW.BMiGW, 

Manager.  Ainpoce-Rule*  and  Aeronautical 
Information  Division. 
(HI  Db&  fl»-7303  Filml  3-39-00;  ft45  aia| 
>  oooe  4sis-tt-a 


DEPARTMENT  OF  THE  INTERIOR 
Offlaaoli 


30  CFR  Part  902 

Alaaka  PannananI  Ragutatory  Program 

AOCNCV:  C^ee  of  Surface  Mining 

Reclamation  and  Enforcement  (06M). 

Interior. 

action:  Proposed  rule;  reopening  and 

extension  of  comment  period. 

itWWIAWY:  OSM  is  announcing 
reopening  of  the  public  comment  period 
for  the  proposed  amendment  to  the 
Alaska  permanent  regulatory  program 
(hereinafter,  the  "Alaska  program") 


under  die  Suriaoa  Miniag  Ceatrol  and 
Redamation  Act  of  1977  (SMCBA).  The 
reopening  is  in  response  to  a  request  for 
additional  time  to  review  giiidelines  for 
conducting  premining  vegetation 
inventories  and  determining 
revegetatioa  sucoase,  revised  forms  to 
designate  lands  Msuitabie  for  sorface 
coal  mining  as  wett  aa  to  Isnninate 
designations,  and  paMay  statements 
addressing  raceiwaeping.  small 
oparatar  aaristanoa,  pablic  aotice  of 
hiesting.  snface  watar  faifonnation. 
cumulaliva  hydrokigic  impact 
assessment  nsh  and  wrildUtfs    . 
information,  and  hsniraoHc  design 
criteria.  The  amendment  is  intended  to 
revise  the  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards  and  clarify 
ambiguities  within  the  State  program. 
This  notice  sets  forth  the  times  and 
locations  that  tha  Alaska  program  and 
proposed  amendment  to  that  program 
are  available  for  public  inspection  and 
the  reopened  comment  period  during 
which  biterested  persons  amy  submit 
written  commentv  on  the  proposed 
amendment 

OATnc  Written  commente  most  be 
received  by  44)0  p^ai.,  Aprfl  16, 1990. 
APomaaaa;  Writtan  cmnmento  should 
be  maUed  or  hand  delivered  to  Jeny  R. 
Ennis  at  the  address  listed  below. 

Copies  of  the  Alaska  program,  die 
proposed  amendment  nid  all  written 
comments  received  to  response  to  this 
notice  will  be  available  far  pablic 
review  at  the  addresses  listed  briow 
during  normal  boainese  hours.  Monday 
dmragh  Friday.  aJtdadh^  hoUdays.  Bach 
requester  may  recaiva  one  five  copy  of 
the  proposed  amendment  by  contactiag 
OSM's  Casper  PMd  Office. 
Jerry  R.  Ennis,  Director.  Casper  Field 
Office,  Office  of  Sorface  Mining 
Reclamation  and  Enforcement  100 
East  B  Street  Room  2128.  Casper,  WY 
82801-1918,  Telephone:  (307)  285-5778. 
Gerald  Gallagher.  Director.  Department 
of  Natural  Resources.  Division  of 
Mining.  P.O.  Box  109016,  Anchorage. 
AK  00510-7108,  Telephone:  (907)  762- 
2180. 


ran  nMTMM  NfliOMIATION  CONTACT! 
Jerry  R.  Ennis,  Director,  Casper  Field 
Office,  at  (307)  265-5776. 
tUanifNTAWV  OOWATION. 

L  Background  on  the  Alaska  Program 

On  March  23. 1983  the  Secretary  of  the 
Interior  approved  the  Alaska  program. 
General  background  information  on  the 
Alaska  program  induding  the 
Secretary's  finditms  and  the  disposition 
of  comments  can  be  found  in  the  March 
23, 1983  Federal  Register  (48  FR 12274). 
Subsequent  actions  concerning  the 


Alaska  pr  _ 
amendments  can  be  I 
902.15. 

0. 


By  latter  dated  Febniaiy  2.  U99 
(Administrative  Racoid  Na  AK-C-M). 
Alaska  snbmittad  a  proposed 
amendment  to  its  pra^m  pursuant  to 
SMCRA.  Alaska  submitted  the  piopoaad 
amendment  in  response  to  lettera  datad 
May  7. 1966.  June  9. 1967.  and  December 
18. 1966  sent  by  OSM  to  accordance 
with  30  CFR  732.17(d). 

The  regulations  that  Alaska  proposes 
to  amend  are:  Artide  3.  General  Permit 
Application  Information  Requirements; 
Article  4.  Environmental  Resource 
Information  Requirements;  Artide  5, 
Reclamation  and  Operatioa  Plan;  Article 
8,  Processing  of  Permit  Applications; 
Artide  7,  Permitting  for  Special 
Categories  of  Mining;  Article  8. 
Exploration;  Article  9.  Small  C^ierator 
Assistance  Program;  Artide  10.  Bonding: 
Artide  11.  Performance  Standards; 
Article  12.  Inspectton  and  Enforcement; 
Article  13.  Process  far  Identifying  Land 
Unsuitable  for  Mining;  and  Artide  17, 
General  Provisions. 

Alaska  also  submitted  proposed 
policy  statements  addressing  the 
following  subjects:  Policy  Statement  A. 
Maintenance  of  Records:  Policy 
Statement  B.  Small  Operator  Assistance; 
Policy  Statement  C  Public  Notice  of 
Blasting:  Policy  Statement  D,  Surfisce 
Water  Information;  Policy  Statemoit  E. 
Scope  of  the  Cumulative  Hydrologic 
Impact  Assessment  Policy  Statement  F. 
U.S.  Fish  and  WildlifiB  Service 
Information  Requests;  and  Pblic^ 
Statement  G,  Determining  Peak 
Disdiarge  for  Hydrolosic  Designs. 

The  amendmoit  padcage  also 
<»ntains  proposed  GuideUnes  for 
Conducting  Premining  Vegetation 
Inventories  and  Detnmtoing 
RevegetaUon  Success  and  revised 
petition  forms  for  designating  lands  as 
unsuitable  for  mining  as  well  as 
terminatins  such  designations. 

O^  poblished  a  notice  to  the 
February  14. 1990  Fadaral  Kagistar  (FR 
55  5228)  announcing  receipt  of  die 
amendment  and  toviting  pablic  comment 
on  the  adequacy  of  the  proposed 
amendment  (AdmiidstraUve  Record  No. 
AK-C-06).  Ilie  public  comment  period 
ended  March  16. 1666.     . 

By  letter  dated  March  14. 1990  dw 
Alaska  Coal  Assodation  notified  OSM 
of  its  opinion  that  certain  portions  of  the 
proposed  Alaska  program  amendment 
were  not  made  available  for  adequate 
public  review  at  the  State  level  The 
Alaska  Coal  Assodation  requested  diat 
OSM  extend  the  public  comment  period 
in  order  to  allow  toterested  parties 


suffidantl 

Whan  I  natal  tod  by  0B4 1 

Department  of  Natonl  r 

DividonofMlaii^i 

additional  time ' 

of  the  policy  i 

success  guidaliaes.  and  lands  ansoilabia 

forms.  The  Slate  todieatad  dmt 

interested  parties  woaM  be  noliaad  il 

additional  tiaM  lor  review  and  capiaaaf 

Uie  material  would  be  iMde  aaattabia. 

OSM  is  reopening  tha  ceaMant  period 
on  the  proposed  Alaska  pragmm 
amendment  to  provide  the  public 
additional  opportunity  to  reconsider  the 
adequacy  of  the  amendment.  In 
accordance  with  the  provisions  of  90 
CFR  732.17(h).  OSM  is  seeking 
commente  on  whether  the  pro|wsed 
material  satisfies  tha  appUcaUe 
program  approval  ultarto  of  30  CM 
732.1&  if  the  amendmeat  is  deemed 
adequate,  it  will  becoaie  part  of  the 
Alaska  prograaL 

Written  conuaente  shoald  be  spadle. 
pertain  only  to  the  issues  proposed  to 
this  rulenudiing,  and  toclude 
explanations  to  support  of  the 
commenter's  recommendationa. 
Comments  received  after  the  time 
indicated  under  IMm^  ar  at 
locattons  other  than  the  Casper  Fteld 
Office  will  not  necessarily  be 
conskfared  to  die  final  rulemaking  or 
included  in  the  administrative  record. 

IM  ol  Suhiacto  >■  M  CFS  Part  986 

Coal  mining,  Intergovernmental 
relations,  Sorface  mining.  Underground 
mining. 

Datsd:  March  2t  UOa 
Allan  D.KUn. 

Acting  AmiBlant  Director.  WmtemPhM 
Opentiont. 
(FR  Dee.  n-TSM  PiM  3-29-00;  •:46  ami 


30  CFR  Port  Ml 


AQCNCV:  Office  of  Sorface  Miniag 
Redamation  and  Enforcement  (06M). 
Interior. 

action:  Proposed  rale:  Public  Coaunent 
Period  and  Opportunity  for  Public 
Hearing  on  Proposed  Amendment 


I  OSM  is  announdng  the 
receipt  of  a  proposed  amendment  to  the 
New  Mexico  permanent  regulatory 
program  (hereinafter,  the  "New  Mexico 
program**)  under  dte  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
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(SMCRA).  The  proposed  amendment 
pertains  to  insfwcticMi  and  enforcement, 
ejqierimental  ivactices,  the  use  of 
explosives,  prime  farmland,  backfilling 
and  grading,  stream  buffer  zones  and 
fish  and  wildlife,  excess  spoil, 
revegetation.  coal  exploration,  areas 
unsuitable  for  mining,  hydrology,  coal 
mine  waste,  permitting,  operation  plans, 
and  topsoiL  The  amendment  is  intended 
to  revise  die  State  program  to  be 
consistent  with  the  corresponding 
Federal  standards,  incorporate  the 
additiooal  flexibility  afforded  by  the 
revised  Federal  regulations,  clarify 
ambiguities,  and  improve  operational 
efficiency. 

lUs  notice  sets  forth  the  times  and 
locations  that  the  New  Mexico  program 
and  proposed  amendment  to  that 
program  are  available  for  public 
inspection,  the  comment  period  during 
which  interested  persons  may  submit 
written  comments  on  the  proposed 
amendment,  and  die  procedures  that 
win  be  followed  regarding  the  public 
hearing,  if  one  is  request«L 

DATn:  Written  comments  must  be 
received  by  MO  pjn..  nuLL  April  30. 
198a  If  requested,  a  public  hearing  on 
die  proposed  amendment  wiU  be  hrid  on 
April  24, 1900.  Requests  to  present  oral 
testimony  at  tfie.hearing  must  be 
received  by  4:00  pjn..  mudt  on  April  16b 
190a 

MNNMStn:  Written  comments  should 
be  mailed  or  hand-delivered  to  Mr. 
Robert  R  Hagen  at  the  address  listed 
below. 

Copies  of  die  New  Mexico  program, 
the  proposed  amendment,  and  all 
written  comments  received  in  response 
to  this  notice  will  be  svailable  for  public 
review  at  the  addresses  listed  below 
during  normal  business  hours,  Monday 
dirough  Friday,  excluding  holidays.  Eadi 
requester  may  receive  one  free  copy  of 
the  proposed  amendment  by  contacting 
OSM's  Albuquerque  Held  Office. 

Mr.  Robert  R  Hagen.  Director, 
Albuquerque  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  025  Silver  Avenue  SW.. 
Suite  310.  Albuquerque.  New  Mexico 
87102.  telephone:  (505)  76ft-1486. 

Mr.  Thn  Leftwich.  Director.  New  Mexico 
Energy  and  Minerals  Department 
Mining  and  Minerals  Division.  2040 
South  Pacheco  Street  Santa  Fe.  NM 
8750S.  telephone:  (506)  827-5e7a 


moN  contact: 
Mr.  Robert  R  Hagen.  Director. 
Attrnqoerqae  Field  Office,  at  (506)  786- 
1488l 


ARV 


L  BackpoinMl  oa  die  New  Mexico 


On  December  31.  IQSa  the  Secretary 
of  the  Interior  conditionally  approved 
the  New  Mexico  program.  General 
background  information  on  the  New 
Mexico  program,  including  the 
Secretary's  findings,  the  disposition  of 
comments,  and  the  conditions  of 
approval  of  the  New  Mexico  program 
can  be  found  in  the  December  31. 1960, 
Fedsral  Registar  (45  FR  66489). 
Subsequent  actions  concerning  New 

Mexico's  program  and  program 

amendments  can  be  found  at  30  CFR 
931.12. 931.15. 931.16.  and  931  ja 


n. 


it 


By  letter  dated  March  15. 1990 
(Administrative  Record  Na  566).  New 
Mexico  submitted  a  proposed 
amenchnent  to  its  program  pursuant  to 
SMOIA.  New  Mexico  submitted  the 
proposed  amendment  at  its  own 
initiative  and  in  response  to  an  August 
14. 1986.  letter  diat  OSM  sent  to  New 
Mexico  in  accordance  with  30  CFR 
732.17(c].  The  rules  that  New  Mexico 
proposes  to  amend  are:  inspection  and 
enforcement  at  Coal  Surface  Mining 
Commission  (CSMC)  Rules  80-1-30-13. 
80-1-31-17. 80-1-31-18  and  a  policy 
statement  experimental  practices  at 
CSMC  Rules  80-1-10-13. 80-1-13-11. 
and  80-1-13-12:  the  use  of  eiqilosives  at 
CSMC  Rules  80-1-0-13. 80-1-20-61 
dirough  68;  prime  farmland  at  CSMC 
Rules  80-1-O-27. 80-1-10-17. 80-1-24-11. 
80-1-24-12.  and  80-1-24-15;  backfilling 
and  grading  at  CSMC  Rules  80-1-26-12 
and  80-1-20-102;  stream  buffer  zones 
and  fish  and  wildlife  at  CSMC  Rules  80- 
l-6-2a  80-1-0-16. 80-1-20-57.  and  80-1- 
20-07;  excess  spoil  at  CSMC  Rules  80-1- 
1-5. 80-1-2O-71.  and  80-1-20-102: 
revegetation  at  CSMC  Rules  80-1-20- 
111. 80-1-20-112.  and  80-1-20-116;  coal 
exploration  at  CSMC  Rules  80-1-6-ia 
throu^  13;  areas  unsuitable  fot  mining 
at  CSMC  Rules  80-1-2-11. 80-1-2-12. 
80-1-4-15.  and  80-1-8-24;  hydrology  at 
CSMC  Rules  80-1-1-lB.  80-1-6-15. 80-1- 
8-16. 80-l-«-21. 80-1-13-12. 80-1-20^1 
throu^  44.  and  80-1-20-52;  coal  mine 
waste  at  CSMC  Rules  80-1-1-5. 80-1- 
20-82.  and  80-1-20-01;  permitting  at 
CSMC  Rules  80-1-11-11. 80-1-11-15. 80- 
1-11-27.  and  80-1-13-18;  operation 
plans  St  CSMC  Rule  80-1-0-14;  and 
topsoil  St  CSMC  Rule  80-1-6-14. 

m.  Piddk  Cammsnt  Prooadures 

In  sccordance  with  the  provisioiu  of 
30  CFR  732.17(h).  OSM  is  seeking 
comments  on  whether  the  proposed 
amendment  satisfies  the  applicable 
program  approval  criteria  of  30  CFR 
732.15.  If  the  amendment  is  deemed 


adequate,  it  will  become  part  of  die  New 
Mexico  program. 

Written  Coaunenta  | 

Written  comments  should  be  specific, 
pertain  only  to  the  issues  proposed  in 
this  rulemaking,  and  include 
explanations  in  support  of  the 
commenter's  recommendations. 
Comments  received  after  the  time 
indicated  under  "OAin"  or  at  locations 
other  than  the  Albuquerque  Field  Office 
will  not  necessarily  be  considered  in  the 
final  ruleipaking  or  included  in  the 
Administrative  Record. 

Public  Hearing   — 

Persons  wishing  to  testify  st  die 
public  hearing  should  contact  the  person 
listed  under  "PON  FMITNUI MPONMATION 
CONTACT  by  4  p  jn.,  m.d.t  on  April  16, 
1990  The  location  and  time  of  the 
hearing  will  be  arranged  with  those 
persons  requesting  the  hearing.  If  no  one 
requests  an  opportunity  to  testify  at  the 
public  hearing,  the  bearing  will  not  be 
held. 

Filing  of  a  written  statement  at  the 
time  of  the  hearing  is  requested  as  it  will 
greedy  assist  the  transcriber. 
Submission  of  written  statements  in 
advance  of  the  hearing  will  allow  OSM 
officials  to  prepare  adequate  responses 
and  appropriate  questions. 

The  public  hearing  will  continue  on 
the  specified  date  until  all  persons 
scheduled  to  testify  have  been  heard. 
Persons  in  the  audience  who  have  not 
been  scheduled  to  testify,  and  who  wish 
to  do  so.  will  be  heard  following  diose 
who  have  been  scheduled.  The  hearing 
will  end  after  all  persons  scheduled  to 
testify  and  persons  present  in  die 
audience  who  wish  to  testify  have  been 
heard. 

Public  Meeting 

If  only  one  person  requests  an 
opportunify  to  testify  at  a  hearing,  a 
public  meeting,  rather  than  a  public 
hearing,  may  be  held.  Persons  wishing  to 
meet  with  OSM  representatives  to 
discusss  the  proposed  amendment  may 
request  a  meeting  by  contacting  the 
person  listed  under  "KM  RMTNm 
mromuaum  contact."  All  such 
meetings  will  be  open  to  the  public  and. 
if  possible,  notices  of  meetings  will  be 
posted  at  the  locations  listed  under 
"AOORnan.**  A  written  summary  of 
each  meeting  wrill  be  made  a  part  of  the 
Administrative  Record. 

List  of  Subleds  Id  Si  CFR  Part  an 

Coal  mining.  Intergovernmental 
relations.  Surface  mining.  Underground 
iwjning- 
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Dated:  March  21. 19ea 
ADaoD-KMn. 

Actti^  Amiatant  Director.  Weatem  Field 
Opemtkme. 
|FR  Doc.  90-7286  Piled  1-29-80: 6:46  am] 


FEDERAL  EMENOENCV 
MANAQEMENT  AGENCY 

44CFRPartt7  | 

lOockst  Na  FEIIA-696S] 

Propoaad  Flood  Elovatloii 
DatermifMrtions;  Caifomla  at  al. 

AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Proposed  Rule. 


r.  Technical  information  or 
comments  are  solicited  on  the  proposed 
modified  base  (100-year)  flood 
elevations  listed  below  for  selected 
locations  in  the  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplain  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 
National  Flood  Insurance  Program . 
DATES:  The  period  for  comment  wfll  be 
ninety  (90)  days  following  the  second 
publication  of  the  proposed  rule  in  a 
newspaper  of  local  circulation  in  each 
communify. 


Mr.  John  L  Matticks.  Chief.  Risk  Stiidles 
Division.  Federal  Insaraaoa 
Administration.  Federal  Emergency 
Manngcient  Agency,  Washington.  DC 
20472.  (202)  640-2767. 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
detenaioatioos  of  modified  base  (100- 
year)  flood  elevations  for  selected 
locations  in  the  nation,  in  aoooidanoe 
widi  section  110  of  die  FkMd  Disaster 
Protection  Act  of  1973  (Pub.  L  83-234). 
87  Stat  980.  which  added  section  1383  to 
the  National  Flood  Insurance  Act  of 
1966  (Tide  Xm  of  die  Housing  and 
Uriian  Devdopment  Act  of  1986  (Pub.  L 
90-448)).  42  U.S.C  4001-412a  and  44 
CFR  07.4(a). 

These  elevations,  together  with  the 
floodplain  management  meaaares 
requiied  by  f  60.3  of  the  program 
relations,  are  the  minimum  that  are 
required.  Hiey  should  not  be  construed 
to  mean  that  die  communify  must 
change  any  existing  ordinances  that  are 
more  stringent  in  their  floodplain 
management  requirements.  The 
communify  may  at  any  time  enact 
stricter  requirements  on  its  own.  or 
pursuant  to  policies  established  by  other 
Federal  State,  or  regional  entities. 
These  proposed  modified  elevations  will 
also  be  used  to  calculate  the  appropriate 
flood  insurance  premium  rates  for  new 
buildings  and  their  contents  and  for  the 

Proposed  Mooifieo  Base  Fijooo  Elevations 


second  layer  of  insurance  on  existing 
buildings  and  their  contents. 

Porswuit  to  the  provisions  of  5  VAC 
806(b).  the  Administrator,  to  whom 
authorify  has  been  delegated  biy  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  nie  proposed  modified  Rood 
elevattoB  detei  uiinatf  ons,  if 
promulgated.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  flood 
elevation  determination  under  section 
1363  forms  tiie  basis  tot  new  local 
ordinances.  wMch.  if  adopted  by  a  local 
communify.  will  govern  future 
construction  inrithin  the  floodplain  area. 
The  local  communify  voluntarily  adopts 
floodplain  ofdinanoes  in  accord  with 
these  elevstions.  Even  if  otdinanees  are 
adopted  in  compliance  with  Federal 
stendards.  the  devations  prescribe  how 
high  to  build  in  the  floodplain  and  do 
not  proscribe  development.  Thus,  this 
action  only  forms  the  basis  for  foture 
local  actions.  It  imposes  no  new 
requirement:  or  itself  it  has  no  economic 
impact. 

List  of  Sub)ects  b  44  CFR  Part  67 

Flood  insurance,  Floodplains. 


PART  67-[AIIENOED] 

1.  The  authority  citation  for  part  67 
continues  to  read  as  follows: 

AndMHity:  42  U.8.C  4001  et  seq.. 
Reorganization  Plan  No.  3  of  197a,  E.0. 12127. 

The  proposed  modified  base  flood 
elevations  for  selected  locations  are: 
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ConrtacScut.. 


Eaat  Hovan.  town. 
Howan  County. 


ASanSc  Ooaon— long 
Sound. 


Ooi«t( 

Mb  at  Oooay 
of 


MS  I 


la 
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Proposed  Modified  Base  Flood  Elevations— Continued 


Cily/to<«n/oounly 


SoufM  of  floodinQ 


Locclion 


#  Oapm  m  tMl  «xw« 

around  'Etovsion  in  ImI 

(NOVO) 


ExMing 


I  tor  iniiwclion  al  ttw  Town  Hal,  2S0  Main  SMM.  East  HavHi.  ConnKdoA 
Sand  comnwnls  to  Tlw  Honorabia  Robart  Nonn«v  Mayor  o(  fta  Toim  ol  EatI  Ha«wv  N«»  HavOT  Cowily.  250  Main  St^ 


Lalaral  14B-2.. 


Approoumalely  40  feat  upstraam  of  U.&  Roula 

90. 
ApproximaMy  450  faa(  downstream  of  Staia 

Routa383. 

Maps  awaUbia  tor  inspection  at  tha  Qty  Hal.  115  N.  Thonnpaon.  Iowa.  Louiaiana. 

Send  commenta  to  The  Honorabta  Lawrence  Totjpa.  Mayor  of  the  Town  of  Iowa.  Calcasieu  Paris^  P.O.  Box  505.  Iowa.  Louisiana  70647. 


•17 
•19 


Late  Chartaa,  dly. 


Kayouche  Coulee- 


ApproMWialaly  125  feel  upstreem  of  Southern 

Pjcifc  Raitread. 
Upateam  aide  of  Eaat  Prien  Late  Road 


•12 
•14 


•11 
•13 


Mapa  awalabte  tor  inspection  at  Ihe  CXy  Hal.  326  Pujo  Street.  Late  Charlee.  Loulaiana. 

Sand  cornniants  to  Tlw  Honorabte  Jvnae  E.  Suddum.  Meyor  of  Ifw  C»y  of  Late  CtMriea.  Cekanieu  Parish.  P.O.  Box  1178.  Late  Cfiarlaa.  Louisiana 

Massachusetts 

Sp6nov,  town,  WofC6Sl6r 
County. 

Downstream  corporato  fimits 

Confluence  of  Turtey  HM  Brook 

•624 
•646 

•623 
•643 

Maps  avalabia  for  inspection  at  Vie 

Send  comments  to  The  Honoiable 
Massachusetts  0156a 


Town  Hal.  Spencer.  Massachusetts. 
D.  Eklebany.  Chairman  of  the  Town  of  Spencer  Board  of  Selectmen.  Worcester  County, 


Memorial  Town  Hal,  Spencer, 


NewYcrk- 


Ainfwat.  town.  Erie 
County. 


EMcott  Creek„ 


Gott  Creek.. 


EKoott   Oaak— North    Diver- 
sion Ctiannal. 

Elcott  Creek— PtoN  Park  Di- 
version CharmeL 


Send  oommertfa 


EMcott  Creak— Upper  Divsr- 
sion  Channel 

At  dwergonce  from  EMcott  Creek. 

for  inspection  at  the  Town  Ctarti's  Office.  5583  Main  Street  WWwnawae.  New  York, 
to  Tte  Honorable  Daniel  J.  Ward.  Amherst  Town  Supennsor.  Erie  County.  5583  Main  Street  WiliamawWa.  New  York  14221. 


Upatream  side  of  U.S.  RouM  62 

Approwmately  350  feet  upstream  of  Maple 

Road. 
Approximataly  2,400  feet  upstream  of  French 

Roed. 

At  downstearo  side  of  Transit  Road 

At  confkience  with  EMcott  Creek 

At  dMergance  from  EMcott  Creek 

At  conOuence  with  EMcott  Creek. 

At  dwergence  from  EMcott  Creek 

At  confluence  with  EMcott  Creek — 


•574 
•592 
•583 
•591 


None 


•573 

•591 

•584 

•592 
•573 

•575 
•576 

•577 
•584 

•588 


Qly  of  Boiing  Spring 
lafc— ,  Bnjniwich 
County. 


Bottng  Spring  Lsto.. 


WMhn  oomnmnrty . 


•35 


I  for  swpectwn  at  lie  Doiirig  Spring  I  afces  Brand*.  Southport  Nuilli  Carokrta. 
Send  comments  to  The  Honorable  KC.  Boswel,  Mayor.  Gty  of  Boiing  Spring  Lafcea,  P.O.  Boa  2410.  Boiling  Spring  Lakes  Branch.  Southport  North  Carolina  28461. 


North  Caroina Town  of  Sylva.  Jackson       Scott  Creak About  0.80  mile  downstream  of  SR  1382.. 

CouMy.  I  i  Just  dowrislream  of  Skyland  Oriva 

Maps  available  for  inspeckon  at  ttw  Town  Hal.  1 1  Alan  Street  Sylva.  North  Caroina. 

Send  comments  to  Tte  Honorable  T.C.  Lewis.  Mayor,  Town  of  Sylva.  Town  Hal.  11  Alan  Street  Sylva.  North  Caroina  28779. 


•1993 
•2072 


Cfiandtar,  city.  Uncotn 
County. 


ApproMmalaly  ISO  faet  downstream  of  1st 

Street  Weal 
Approwmately  200  feet  upatreem  of  Late  Road 
Approwmately  175  feet  duwnslieam  of  Late 

Road. 
Approodmataty  130  faet  upetream  of  Late  Road 


•800 
•858 

•859 


Mapa  avalable  for  inapaciton  at  tte  CNy  Haft  1001  Stoela  Street  Ctiandte.  OkMwma. 

Send  comments  to  Tte  HonoraMe  Phi  Takiw.  Mayor  of  Urn  Oty  of  Chandte.  Uncoto  County.  Oty  Hal.  1001  Steele  Street  Chandte,  Oklahoma  74834 

\. 

OUfticna          ... 

Moflstt  town.  SeQuoyah 
County. 

Aikansaa  Rwer 

At  upelreem  side  of  U.S.  Routo  64 

AppraadmaMy  1.2S  mlea  upatream  of  U.& 
Routo  64. 

•420 
•422 

•419 

•421 

MapaaiialabU  for  inspection  at  »e  Oty  Hal.  MoWatt  Oklahoma. 

Send  commenta  to  Tte  HonoraMe  David  Caroina.  Mayor  of  «w  Town  of  Moflalt  Sequoyah  County.  P.O.  Boa  87.  Moffolt  Oklahoma  74846. 

OMatana 

Muatang.  city.  Canadtan 
County. 

Trfcutary  1_            

M  oowniVMni  cofporav  iwi.»....^......^*^..«..«.« 

Downalreamof&W.74thS»eet... 

•1.288 
•1.328 

•1,291 
•1.327 
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Slato 


CKy/town/counly 


Soufoa  of  nOodbiQ 


Send  commenia 


Eaat  Branch  of  Tributary- 


for  inspection  at  tte  Mustang  CHy  Hal,  Community  Davatopimnt 
to  Tte  Honorable  Richvd  Riley,  Mayor  of  tte  City  of  Muatang. 


At  confluanca  aMi  Tifeutary  1 . 
Downatpaaia  of  Movgan  Road.. 


#  Depth  In  feet  above 

around 'Bavalon  in  laal 

INQWDI 


•1.291 
•1.296 


1.291 


135  N.  Muatang  Road.  Muatang,  OkMwm. 
County,  217  H.  Trade  Center  Tenaoe.  Muatang. 


OMriwma  73084. 


Oldihofns.. 


StHsMr,  city.  SoQuoyth 
County. 


CrMk... 


Tributary  3.. 


SNtohCraak.. 


Sond  cofTvnonts 


for 

toTte 


Tributary  7...—.- At  confluence  with  SMtoh  Creek .. 

ipronmalaly  ISO 

Route  59. 
ftog  Creek....-......!- Approafmaiely  .6  mie  upatream  of  ReAsood 

Avenue. 

iprorimalaly  1.300  feel  upatream  of  US. 

Routo  50. 

at  tte  SaMsaw  Oty  Hal.  Ill  N.  Ebn  Siraai  SaHaaw,  Oklahoma. 
Honorable  George  Glen,  Mayor  of  tte  CHy  of  S0nm.  Sequoyah  County.  P.O.  Drawer  C.  SaMsaw.  Oklahoma  74955. 


r 


.7  fnio  doivntlrMvn  d 
Roult40. 
AppraxuMMy  900  leai  aownavaam  or  uraon 

PacMc  Riiraad. 
AppfonnMmy   i,owi  imi  sdovv  oonnusnov 

with  LMIo  SoMsoMT  GtmIl 
AppfOBdnMlily  M  mlo  obO¥9  conilutnoo  w0h 
Creek. 

of  biMrataM  Routo  40 

SO  teat  upalraam  of  Kanaaa  Oty 
Soilham  Raihoad. 
Appnxdmataly  TOO  ieet  upelraam  of 


of  U.S. 


•S62 


910 
481 


•567 

•807 
•844 

•509 

•942 


Oklahoma- 


Vinita.  dy,  Craig  County. 


Approalmali^  3,800  feet 

enoe  wNh  Big  CaMn  CMak. 
ApproMlmalsly  140  lai 
SiMa  HoapW  Road. 
Apprwdmalaly  900  feet 
wNhBulCiaak. 

2.900  faet 
■rpawOaak. 
ZJOOOtm 
9uanca  wlh  Eton  Oraafu 
At  upalraam  of 


of  oordhi- 
ot  CiHitn 
of  conlhianoe 

of  Ma  con- 


•672 


••72 


Sond  commontt 


tor 

toTte 


at  tte  Oty  Hal.  104  East  IHnoia,  vmna,  OkMmm. 
HonoraMe  Jo  Montww,  Mayor  of  tte  CHy  of  Vmita.  Cr^  County,  P.O.  Boa  329,  VMta.  OkWnma  74301. 


Pennsykrania.. 


AMngion.  townahip. 
lilonlgomary  County. 


Run. 


^  1.180 
onco  wNti  Pmnypock  OtmIl 
1.120 


At  oonfluonoo  vMh  Titoony  wmr 
ApproMinFMMy  266  toit  upokoon  of 


•100 

•117 
•117 


•300 


•119 
•119 

•179 

•220 

•301 


Send 

Abinglon^ 


tor 
tolht 


■t  ttie  TownaNp  BuMng.  1 179  Old  York  Road.  AMngion, 
HonoraMe  Dougtaa  &  Reedar.  MM^ar  of  9w  TownaNp  of  AHngton.  Momgomaty  County,  TownaNp  BiMbig,  1179  OH  York 
19001. 


County. 


townahip,  Can9w 


Sfirfng  Creak.- 


MoowRw.. 


US. 


1.1 


of  T-( 


Send 
19923. 


for 

tolha 


■I  9ia  Townahip 


MurMpM  BiMng,  ItavMa, 
QrlfMh,  Chairman  of  9to  Townahip  of 


(DalSkMO. 
Board  of  Svpanriaora,  Cai*a  County.  RD.  3. 


•708 

•720 
•709 


Bucta  County. 


Bt^MMRunTributaiy- 


At  tte  oorpovato  imia- 


At9wcoipOKato 


of  Van  Horn 


•299 
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hdftw*  Inkino  mitUtn  rm  thn  nmnnae/1 


In  aniMMliiia  tka  A  AIA   tti*  CV 


•r  liiialnaaaaa  ■!  aimnvta  fhat  nmvirf* 


/  VoL  S5.  Na  az  /  PHday.  Mwch  90,  IWO  /  l¥opo6«d  Raleg 


PfiOPOSED  MoiMREO  BASE  FtooD  ELEVATKMe-Conlinued 


aiy/lCMn/ooui% 


Source  of  HoodnQ 


«Oa|MhinlM(«bOM 

ground 'EtaMHon  in  fMl 

<NQVO) 


SOTd 


el  fw  ToiMiMp  of  WwminMr.  Bucks  County.  TowniNp  BuUhg.  Horay  and  GiMon  AvanuM, 


Puorto  Roo- 


(Cuiwwnw— ith)  Wo 


Canot  PuMto  NuMo. 


At  ccnauanoa  of  Cano  da  Martin  PeW- 


Afiproximataty  1.600  metars  atowa  Awanhta 
Jotwi  F.  Kannady. 

At  ooniuanoa  witti  Canal  Puerto  Nuavo 

At  downafcaaw  aUa  of  Puerto  Rioo  Route  1 

At  confluence  wNh  AManlic  Ocean 

At  me  doiMwirewn  aide  of  Puelo  Rico  Highway 
3. 


*2J 

•3.4 


•1.0 
•i7 

•Z4 


"2J0 

"to 

"2.0 
••2.8 


•Baweionln 


At  fte  confluence  wittt  Rio  Eapirilu  Santo 1  ••Z4  "2.8 

(Mmh  Sea  Level), 
to  inapecMen  al  fw  Mnaaa  GoMRMMnlal  Cenlv.  13«>  ftav.  North  Bufldhs,  Da  nego  Avenue.  Stop  22.  Sen  Aien.  Puerto  Rica 

to  Ma.  PaMa  G.  Cuatodta.  CMrparaon  ol  ffta  Puerto  Rico  Plenning  Boerd.  MMtaa  GovafnaMnM  Center.  North  BuMng.  De  Oego  Avenue.  Stop 


Send 
2^  P.a  Bom  41 1 19.  San  Juan.  Puerto  Rtoo  OOHO  BW5. 


Graham.  GHy.  Young 
County. 


OiyCraeli- 


Send 


Ooiwvtreem  aide  of  State  Route  16 

Upekewn  aide  ol  Corp  Imits  (Oty  ol  Grahem) 
approMlmalaly  500  feet  soutti  ol  Mbnoea 
Orcia. 

2.800  «MI  >pa»eeni  of  canflu- 
OiyCMek. 

MOO  feel  upatreem  with  Dry 
OaelL 

lof  nipMflon  it  ttw  Oly  Hs^  Ommm^  Tkbb. 
to  The  HonofaUa  Ed  IftwiiL  Mayor  of  fte  CRy  of  Graham.  Young  County.  SCO  Oak  Straal.  Graham.  Taxea  76046. 


Strewn  GR-2_ 


•1,036 
•1.036 

M.06e 
•14)82 


weai  wgna. 


BreolM  County. 


riWnivn  ^4eeR- 


Send 


/IpproMimataly  0.7t  mie  upetroem  ol  conflu- 
ence with  Ohio  Rivec. 
Appraodmaialy    1.430    feet   duwnetieem    of 
County  Route  1-3. 

for  inapedion  at  ffie  County  Oourthouae.  632  Main  Siraal.  Waflsburg.  Weal  Virginia  28070. 
to  The  Honorable  D»»el  Gicfial  ftiiiili  at  of  8>e  Bmoke  County  Commieiion.  County  Counfwuae.  P.O.  Bok  272.  Weiatiurg,  WeH  Wginie  26070 


•680 


•672 
•886 


Issued:  March  14. 198a 
HarayT.Dniyee. 
AdmuuMtmtor.  Federal  latiuoace 
AdministratMm. 
P«  Doc.  8»-736«  Filed  3-J9-«a  •:«5  am] 


DEPARTMENT  OF  TRANSPORTATION 

Of  flo9  of  llw  Swfvlwy 

49CFRPart23 
iaN210»-AA03 


(DBE)  in  airport  concessions.  It  also 
proposes  to  amend  the  existing  DOT 
I^  regolatjon.  It  is  needed  to 
implenwnt  a  provision  in  the  Airport 
and  Airway  baprovement  Act  of  1982. 
as  asiended  in  1987  (AAIA). 

DATO:  Comments  must  be  received  on 
or  before  May  29. 1990. 

AOOMMBK  Comments  on  this  notice 
■ay  be  mailed,  in  triplicate,  to:  Federal 
Aviation  Administration.  Office  of  the 
Qiief  Coimsel.  Attn:  Rules  Docket 
(AGC-10).  Docket  No.  64i,  800 
IndependenGe  Avenue.  SW., 
Washington.  DC  20601.  Comments 
delivered  must  be  marked  Docket  No. 
.041.  Coounents  may  be  examined  in 
Room  015G  weekdays  between  8:30  aA. 
and  5  p-OL  except  on  Federal  holidays. 


r.  OfBce  of  die  Secretary  (08T), 
DOT. 
action:  Proposed  rule. 


r:  This  NFRM  |Ht>poses 
fcf)uirenieiits  for  the  parllcipation  of 
ifisadvantaged  business  enterprises 


PON  PUMfTMdl  MTOfNIATION  CONTACT: 
Ms.  Irene  H.  Mields.  General  Legal 
Services  Division  (AGC-100),  Office  of 
tha  CUaf  CoaoMeL  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW..  Washington.  DC  20S01. 
Telephone:  (202)  287-3473. 


Comments  Invited 

Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Comments  relating  to 
the  economic  effects  that  might  lestilt 
from  adoption  <A  the  propoaab 
contained  in  this  notice  are  invited. 
Communications  should  identify  the 
r^ulatory  docket  or  notice  number  and 
be  submitted  in  duplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  cotnmenU  a  sdf-addresaed. 
stamped  postcard  on  which  the 
foIIo«ving  statement  is  made: 
"CommenU  to  Docket  No.  641."  The 
postcard  ttrill  be  dated  and  time 
stamped  and  returned  to  the  commenter. 

All  communications  received  on  or 
before  the  closing  date  for  comments 
will  be  consider^  by  the  Secretary 
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before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  Uie 
notice  may  be  changed  in  light  of 
comments  received.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Dodcet  for  examination  by 
interested  persons.  A  report 
summarizing  each  substantive  public 
contact  with  DOT  personnel  concerning 
this  rulemaking  will,  be  filed  in  the 
docket 

AvaUabilityorNPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  the 
Federal  Aviation  Adninistration.  Office 
of  Public  Affairs,  Attention:  Public 
Inquiry  Center,  APA-43a  800 
Independence  Avenue  SW.. 
Washington,  DC  20591,  or  by  calling 
(202)  287-3464.  Requests  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on 
the  mailing  list  for  future  NPRM's  also 
should  request  a  copy  of  Advisory 
Circular  No.  11-2A.  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  ti^e  application  procedures. 

Summary  d  Pwpoaad  Rule 

Section  109,  'Troject  Sponsorship."  of 
the  Airport  and  Aimay  Safety  and 
Capadfy  Expansimi  Act  of  1987 
(AASCEA)  amended  section  511(a)  of 
the  AAIA  to  require  recipients  of 
Federal  assistance  under  the  AAIA  to 
provide  an  assurance  relating  to  D^s. 
Section  100  stales: 

(h)  ASSURANCE  RELATING  TO 
DISADVANTAGED  BUSINESS 
ENTERPRISES— Section  511(a)  is  further 
amended  by  addfeig  at  Uie  end  thereof  the 
following  new  paragraph: 

(17)  tlie  aiiport  owner  or  operal  tt  will  take 
such  action  as  may  be  neceasaiy  to  ensure 
that  to  the  maximum  extent  practicable,  at 
leaat  10  peraent  of  all  Iwsinessea  at  the 
airport  wfaicfa  sdl  food,  beverages,  printed 
materials,  or  other  consumer  products  to  the 
public  are  small  business  concerns  (as 
defined  by  the  Secretary  by  regulation) 
owned  and  controlled  Iqr  aodally  and 
economically  disadvantaged  individuab  (as 
defined  under  section  S06(d)(2)(B)  [of  die 
AAIA.  as  amended]). 

Section  S06(id)(2)(B)  defines  socially 
and  economically  disadvantaged 
individuals  as  follows: 

(B)  SOCIALLYAND  ECONOMICALLY 
DISADVANTAGSD  INDIVIDUALS— The 
term  'sodally  aai  economicaUy 
disadvantaged  todividuals'  has  the  meaning 
auch  term  has  under  section  a(d)  (of  the  SeuU 
Business  Act  (IS  U.8.C  SecUoo  637(d)]  and 
relevant  subooolracting  regulatioiia 
promulgated  pnisuant  thaieto;  except  that 
women  ahall  be  fresamad  to  be  aodally  and 
ecoaoaiically  disadvantaged  for  puiposes  of 
thiai 


In  amending  the  AAIA.  die  Congress 
also  establislMd  a  DBE  program  for 
federally-assisted  contracting  on 
airports.  See  section  106(f)  of  the 
AASCEA.  amending  section  SOS  of  the 
AAIA.  This  requirmient  as  set  forth  in 
section  506,  was  implemented  by 
amending  subpart  D  of  the  Depmlment 
of  Transportation's  regulations,  49  CFR 
part  23,  to  add  the  Federal  Aviation 
Administration  (FA^.  See  53  FR 18285. 
May  23, 1988.  Previously  subpart  D 
applied  only  to  the  Urban  Mass 
Transportation  (UMTA)  and  Federal 
Hi^way  (FHWA)  Administrations, 
implementing  the  section  108(c)  of  the 
Surface  Transportation  and  Uidform 
Relocation  Assistance  Act  of  1967 
(STURAA)  (Pub.  L 100-17).  See  52  FR 
39225,  Oct  21, 1987. 

It  was  not  possible  to  implement 
section  109,  tfie  DBE  concession 
amendment  in  the  same  manner,  since 
49  CFR  part  23  contains  no  DBE 
concession  requirements.  (Only  the  FAA 
has  extensive  concession  activity,  so  the 
legislation  applicable  to  UMTA  and 
FHWA.  ¥Adth  resulted  in  subpart  D, 
addressed  Mily  Federally-assisted 
contracting.)  I^  23  does  set 
requirements  for  Minority  Business 
Enterprise  (MBE)  and  Women's 
Business  Entetpiise  (WBE)  programs, 
but  these  were  established  under  other 
legislation  whidi  has  been  superseded, 
in  the  case  of  the  FAA,  by  section  109. 
Therefore,  the  Department  proposes  to 
amend  part  23  to  implement  section  109 
by  adding  a  new  subpart  F  to  establish 
requirements  for  a  DBE  concession 
program  on  airports. 

In  developing  this  notioe,  the 
Department  has  taken  into  account 
numerous  questions  and  issues  raised 
about  concession  participation  since 
198a  when  the  MBE/WBE  concession 
program  was  established  throu^ 
issuance  of  part  23.  For  the  benefit  of 
commenters,  we  provide  the  following 
highli^ts  of  the  pnq>osed  new  sections 
of  subpart  F: 

Sections  23M   Definitions  and  23S2 
Certification  Requirements 

"Concession"  is  defined  as  a  "for- 
profit  business  enterprise  located  on  an 
airport  subiect  to  this  subpart  that  is 
engaged  in  the  sale  of  consumer 
products  or  services  to  the  public  imder 
an  agreement  with  the  sponsor,  another 
concessionaire,  or  the  owner  of  a 
terminaL  if  other  than  the  sponsor.** 

The  language  of  section  S12(aK17) 
speaks  in  terms  of  businesses  that  sell 
"food,  beverages,  printed  materials,  and 
other  consumer  products."  The  sponsor 
of  this  provision.  Representative  Cardiss 
Collins,  stated  that  it  was  added  to 


cover  bosineases  at  airports  ttiat  provide 
ponsumer  goods  and  services: 

Mr.  Chairmaa,  as  repotted  by  the  Public 
Works  and  Ttaaspottatioa  ConaiiHee,  HJL 
2310  (which  was  aoacled  as  the  Aiiport  and 
Airway  Safety  Capadty  and  Expanakm  Act 
of  1987,  amsiiding  lbs  Aiiport  and  Airway 
Improvement  Act  of  1882]  provides  for 
minority  and  famala  partidpation  in  airport 
improvement  atal  development  proiacts. 
However,  it  doaa  not  adifaase  the  issae  of 
minority  and  fnaale  partidpatioa  in  airport 
concessioiis  and  I 


As  airports  contfaraa  to  expand  and  grow 
acrosa  this  country,  mora  and  aaire 
opportunitiea  are  banoming  available  for 
businesees  which  provide  coQsamer  goods 
and  services.  This  lepiassnls  a  aigntficant 
potential  for  the  creatian  of  toba  and 
additioaal  re»anuaa  for  aataQ  flniH.  I  believe 
that  there  should  be  at  least  a  minimum  level 
of  conunitment  to  theae  small  minority  and 
women-owned  fims. 

To  date,  this  ooauaitment  simply  has  not 
been  made  in  view  of  increased  iMsiiwaa 
q^portunities  at  aiipoits.  Airports  soraetiraes 
give  a  long-lcrai  leue  to  a  single  bosinees 
concern  to  oondnct  all  food  service  or  pound 
'transportation  activity.  The  exdusive  nature 
of  thMe  contracts  prohibits  any  other 
twsiness  induding.  by  ilefinition,  any 
minority  or  women-owned  twsineaaes.  from 
partidpating  in  that  activity  in  any  way. 
Similariy,  rental  car  companies,  which  are 
tenants  at  virtually  every  airport  generate 
significant  revenues  but  eekiimi  have 
minority  or  female  partidpation.  My 
amendment  would  open  up  the  businees 
opportunities  to  minorities  and  females  and 
mcoorage  the  larger  airport  tenants,  socfa  as 
rental  car  companies,  to  subcontrad  or 
establish  partiiershipe  with  female  and 
minority  films. 

133  CONG.  REC  H8014  (October  1. 1987) 
(extended  remarks  of  Rep.  Collins). 

Rep.  Norman  l^fineta  also  addressed  this 
point  as  follows: 

Mr.  Chairman.  I  rise  in  support  of  the  (Rep. 
Collins']  amendment  *  *  *.  The  provision  of 
food  and  retail  services  to  airUne  passengeis 
in  terminals  is  an  area  where  opportunities 
for  DBE*t  should  be  encouraged. 

133  CONG.  REC  118014  (Odober  1. 1987) 
(aUtement  of  Rep.  MineU). 

The  FAA.  accordingly,  proposes  to 
define  "concessions"  as  businesses  diat 
provide  either  consumer  goods  or 
services  on  aiiports  and  invites 
comment  on  this  proposed  definition. 

In  1 23  J6,  we  have  attempted  to 
eliminate  die  confusion  ooooeraing  die 
types  of  enterprises  covered,  the  kinds 
of  agreements  that  may  come  into  play, 
and  the  types  of  business  arrangements 
oonaidered  suitable  bv  the  Department 
bodi  for  prime  and  subaidiary 
organizationa.  by  being  apediBc  on  diase 
points.  In  die  paat  dds  infbrmatioo 
appeared  laisely  in  gnidanoe  iasuod  by 
die  FAA  and  not  in  part  23  itselL 
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The  DepertBwnt  aUo  invite*  public 
comment  uigsidinfl  the  definitian  of  a 
"SmaU  Buaineaa  Concern"  in  proposed 
§  23.86.  Under  the  existing  MBE/WBE 
regidatiai.  the  DOT  vofamtarily  adopted 
the  definitian  contained  in  section  3  of 
the  Soull  Besiness  Act  and  die  size 
standards  contained  m  the 
implementing  regulations  pronndgated 
by  the  SmaD  Business  Administration. 
The  Small  Business  Act  definition  and 
standards  still  apply,  by  and  large,  in 
Federally-assisted  contracting  on  the 
airports  of  FAA  recipients.  However, 
section  505(dK2](A)  of  the  AAIA 
spectfies  that  contractors  auist 
"^vduate"  from  the  pcopam  when  their 
average  annuri  gross  receipts  over  the 
preceding  3  fiscal  years  are  in  excess  of 
$14,000,000,  as  adjusted  by  the  Secretary 
for  inflation,  regardless  of  what  the  SBA 
regulatory  standard  is. 

The  ^LA  standards  have  proved 
woriuble  in  dte  past  in  the  MBE/WBE 
contractiog  proyBra.  and  appear  to  be 
workable  as  modified  by  tiie  AAIA  for 
the  DBE  conlractiiig  program.  They  have 
resolted  in  some  prcriri«BS,  however,  fai 
the  concession  area.  Under  the  previous 
MBE/WBE  regulation,  contractors  were 
allowed  to  be  considerably  larger  than 
concessionaires.  Many  prime  concession 
activities,  however,  involve  large  capital 
investments,  ooatly  inventories,  and  the 
employment  of  nameroas  persons.  At 
present,  most  prime  concessions 
involving  multi-activities  are  operated 
by  entrepreneurs  who  do  not  fall  within 
the  disadvantaged  business  enterprise 
category.  The  present  size  limitations 
virtually  assure  that  no  DBE  will 
approach  the  size  necessary  to  compete 
successfully  with  non-DBE's  for  these 
prime  concessions. 

Second,  airport  concessions  are 
designed  for  airports,  and  the 
"graduation"  concept  may  be  difficult  to 
apply.  The  logical  growth  pattern  for 
these  firms  includes  the  development  of 
additional  concessions  at  other  airports, 
but  the  total  gross  of  the  original 
concession  and  its  affiliates  then  brings 
the  DBE  over  the  size  Hmit  It  may  not 
be  possible  for  die  DBE  to  adapt  its 
business  to  devdop  other  markets  in 
shopping  malls  or  business  districts, 
once  it  leaves  the  airport  locations.  Very 
low  size  liasits.  therefore,  may 
discourage  DEE'S  from  structoring  their 
businesses  to  compete  at  airports. 

Third,  the  Department  recognizes  that 
it  is  necessary  to  try  to  strice  a  balance 
between  die  airport  sponsors'  economic 
needs  and  social  respoasibilities. 
Airport  sponsors  need  soccesafnl 
concessions  in  order  to  raise  revenoe. 
SuoceM  often  is  accompanied  by 
growth,  and  many  sponsors  have 


hiformed  the  FAA  diat  the  growth  of  a 
DBE  forces  thai  to  seek  raplaoenients  in 
order  to  meet  their  goals,  due  to  die 
restrictive  nature  of  the  SBA  stmdards 
in  force.  It  is  unrealistic  to  believe  that 
asports  can  meet  all  their  goals  and 
ensure  adequate  revenues  without  die 
inclusion  of  some  known,  successful 
DEE'S. 

Conversely,  the  Department  cannot 
have  a  situation  v^iere  relatively  large 
DEE'S  force  out  all  smaQ  ones.  In 
searching  for  a  balance  between  the 
various  interests,  we  considered  a 
number  of  altematives:  (1)  Increase  the 
allowable  size  (gross  earnings,  averaged 
during  a  S^ear  period);  (2)  average  the 
gross  earnings  only  at  the  airport 
concerned,  without  counting  the  gross 
earnings  of  the  affiliates  at  odier 
airports:  or  (3)  develop  a  "graduation" 
program,  which  would  allow  DEE'S  to 
remain  eligible  for  a  cnlain  number  of 
years  after  reaching  the  maximum  size. 
These  alternatives,  however,  appeared 
to  us  to  be  more  beneficial  to  iitie 
airports  and  to  the  large  DEE'S  dian  to 
UiesmaUDBE's. 

As  a  result,  we  considered  three 
additional  approadies.  as  set  forth  in 
this  notice.  The  first  is  a  "mentor^ 
approach.  This  wovld  afiow  a  DBE  firm 
that  exceeds  the  SBA  size  standards,  as 
adiusted  for  inflation  (explained  further 
herein),  to  remain  eligible,  as  long  as 
one  or  more  eligible  DEE'S  meeting  the 
size  standards  participate  (as 
sublessees,  joint  venturers,  etc.) 
throughout  tiie  duration  of  the 
agreement.  In  concept,  this  is  similar  to 
the  approach  used  when  allowing  an 
airport  to  award  a  long-term,  exclusive 
lease  to  a  large  naa-DBE  firm.  One  of 
the  requirements  is  the  participation  of 
.  one  or  more  DBE  firms  throo^iout  the 
term  of  the  agreement 

The  second  would  adopt  as  the 
standard  the  3-year  average  of 
$144XXMno  in  gross  earnings,  adjusted 
for  inflation,  that  Congress  established 
for  the  DBE  contracting  program  under 
die  AAIA. 

The  third  would  retain  die  present 
standards,  but  these  would  be  adjusted 
for  inflation  going  back  to  1980,  when 
the  MBE/WBE  program  was  initiated. 
The  Department  of  Commerce,  Bureau  of 
Economic  Analysis,  prepares  constant 
doUar  estimates  of  state  and  local 
government  purchases  of  goods  aid 
services  by  deflating  current  dollar 
estimates  by  suitable  price  indexes. 
These  indices  include  purchases  of 
durable  and  nondurable  goods,  financial 
and  other  services,  structures,  md 
ooaqMBsation  of  employees. 

By  use  of  theae  price  deflators,  we  are 
able  to  adjust  doM^  figures  in  both  past 


and  hiture  years  for  inflation.  For 
example,  if  in  IMO.  a  size  limit  of  $3.5 
million  was  placed  on  a  particular  tjrpe 
of  business  which  participates  in  the 
Department's  DBE  Program,  the  price  ' 
deflators  can  be  used  to  recalcdiBte  die 
$3.5  million  size  Hmit  m  1966  dollars. 
This  would  be  consistent  with  the 
inflation  adjustment  instituted  in  die 
contracting  area  under  Section 
505(dH2)(A)  of  die  AAIA. 

The  Department  also  considered 
limiting  die  partidpatioa  of  DBE's  to  9 
years  in  the  program,  similar  to  the 
limitation  set  by  die  SBA  for  its  direct 
Federal  contracting  (8(a))  program.  The 
Department  believes  this  may  be 
unrealistic  and  unduly  restrictive  in  the 
concession  program.  It  is  generally 
accepted  that  new  businesses  may  not 
earn  a  profit  for  3  to  5  years  and  that 
profits  thereafter  tend  to  build  gradually, 
lliis  would  leave  DBE's  only  anodier  4 
years  in  which  to  recapture  the 
investment  and  to  build  a  fund  for  future 
development. 

The  Department  wdcomes  comments 
on  the  altematives  which  appear  widiin 
the  proposed  rule  as  well  as  on  the 
others  considered,  including  the  B-year 
limitation,  whidi  could  be  api^ied 
regardless  of  the  size  standard  selected 

Section  23.89   Elements  of  the  DBE 
Concession  Plan 

Section  23.90   Rationale  for  Basing 
Overall  Goals  oa  the  Number  of 
Concession  Agreements 

In  the  past  die  FAA  has  advised 
airport  sponsors  to  base  their  goals 
primarily  on  a  percentage  of  the  gross 
receipts  earned  by  the  concessions,  llie 
"Joint  Explanatory  Statement  of  die 
Committee  of  Conference"  on  the  1887 
amendments  to  the  AAIA  explained  that 
under  section  511(aXl7).  the  Secretary 
would  have  the  discretion  to  determine 
the  basis  on  v^iich  the  10  percent  MB 
requirement  would  be  measured.  The 
Conference  Committee  provided  several 
examples  of  how  to  determine  the  basis 
on  v^idi  the  DB&  requirement  would  be 
measured,  as  follows: 

The  Conferees  recognize  that  some  airport* 
may  be  uiuble  to  meet  die  lOK  DBE  goal  for 
terminal  concessions  for  reasons  which 
include,  but  are  not  Hmited  to,  a  lack  of 
qualified  DBE's  in  its  area  and  existing  mniti- 
year  concession  cootiacts  which  may 
preclude  immwHate  or  siiort-tani 
acUevement  of  tha  DBB  goaL  and  ttarit 
opportunities  to  award  new  oontracts  to 
DBE's  until  axisliag  agreenents  expirs.  Ths 
Secretary  should  aataUish  a  short-  and  hng- 
tena  DBE  coocassioaal  goals  (sic)  for  these 
aiiports  lo  allow  a  phase-in  as  new 
tuiiiession  opportanities  bscoma  available, 
and  provide  waivers  for  sponsors  whare  the 
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in  administariug  diis  prawWoo.  dM 
Saaetaryahoddtidt  nquiie  ainort  spansofs 
teunn  exisliQg8QMracts%>  nnfm  flnis 
assuiuKS.  As  episM  to  teaew  exlsttaig 

DBE's  topartteipatoeaiihls erjait 

inntiirris  Andd  hs  assiisssri  ail  snnnafsd 
wdiaa  faasibls. 

Under  diis  paovisiea,  the  Ssoalaiy  would 
have  discreiion  to  detenalns  the  basis  on 
which  the  10%  DBE  mquireaiefrt  would  be 

number  of  new  caassaaiana  swatJad  to 
DBE'sor  a  perrentsp  of  ths  tanaiaal 
concassioa  ssvenM*  rsceived  by  th*  aiqMft 
sponsor  bom  aB  ftrans.  Ths  Conferees  i 
that  airport  sponsors  whose  terminal 
conocssieRS  qomr  meei  aie  iv^  duc 
participation  requirement  will  make  \_ 
faiii  eOorts  towand  aohieving  that  goal  by 
incraaaiug  Ihs  peiosetafs  ef  aew  I 
contracts  awarded  to  DBE  f 

uaseo  on  bs  OHcrenoa 
Secretary,  we  hare 
forgoakaettia8:mA 
gross  WBoeipta.  aad  (4  a 
die  total  nnber  If 

duriag  the  goal  peiiaii.  As  pravimniy 
discnased.  the  latter  uriH  be  t 
situatiaas  %vhne  the  poBS  iBciipts  i 
a  major  cenceMiaa  nA  aa  a  daly  kern 
shop  are  so  lo'ge'tet  the  airport 
spoBsor  would  be  leqaiwd  lo  awaid 
most  ar  evea  afl  iKIm  cummrtsps  to 
DEB'S  in  order  to  appnadnsale  10 
percent  of  the  falsi  graas  saoiipte.  We 
recognize  ivl  fkis  wouM  not  be  feaaibla 
iai 


afforded  dw 


Section  21S2    Cfrtificatioa 
Requirements     I  [ 

In  ana^Fsii^  sertkms  iaG(d)(4)  aad 
Sll(aNl7)  of  die  AAIA.  m  awraded.  are 
have  determined  that  the  Unifsiai 
Certification  requirements  estaUished 
under  section  505(d)(4)  appily  oidy  to 
^BE's  eagaged  ia  coRstradiaB  aad 
related  contradiof  and  not  to 
ooaoeaaiaB  acUwIty.  Secttoa  5S5(d)(4) 
states: 

ilie  Secretary  shall  establish  ninimwa 
uoiiona  (jUsiia  for  $tals  goweranwnts  and 
airport  apeaaan  to  ass  ia  osftByiiig  waeaier 
a  caaoen  ^aalilias)hr^siqiasa»  s/<Ms 
Bubsectim  (Emphasis  sappUsd). 

As  die  emphasited  phrase  riiows,  %» 
criteria  are  conaactod  directly  to  the 
contractiag  sobsactfcm  and  not  to 
conoeaatoa  activl^. 

Rirther.  some  el  dw  anifona  ciitasia 
do  aot  fit  cowcesafcai  activity,  sach  as  a 
"liatii«  «f  equipaent"  and  niMlm%  of 
woric  completed."  Finally,  whAe  i 
5ll(a)(t7),  rdating  to  cenoeaoit 
refer  back  to  Sectkm  8M(dX2)(B)— 
deAaa«  "SadaMy  aad  Beanomicaiy 
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concession  field,  there  aftaa  is  no 
estobMshed  locafion.  lo  (he  case  of 
others,  the  dialogue  between  bidders 
and  aiiyertipooaBwisaa  detaiei  int 
It  IS  aa^r  laaMamiBa  waaia  aenKTHap 
and  ooaballies.  h  stow  off  Ml,  wa  are 
prapeaing  la  fa^rire  se  aiipoflt 
to  make  aasHuv<a>iaalyadwB  H 1 
then  iicuuasaij  to  vaidale  the 
oertScadoB  iafonaafioR  iWtaiBed  I 
firns. 
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and  licaase  agreenents.  The 
focus  of  dul  legaMoB  ia  die 
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oijgaiiiaaliaB  ia  aadar  to  detecadna  the 
size  or  owandl  yaas  leoeipto  as  ne 
oiganizadon.  It  was  ear  view  Aat  dto 
piiiKsplBS  sat  farai  n  ne  lafrianaB  also 
apply  when  delenalntag  whedar  diera 
is  ownership  and  ooatRd  by  soddy  and 
ecaasMii  ally  disadeantaged 
indMduals. 

Basicalty.  «w  liiliiiiphis  aet  fvlk  hf 
d»  SBA  natdiaiuatyjarasa  dial '^fta 
reslrainto  hapoaad  OB  a  fraaddsae  hy  Its 
franchise  agraeBMOft  (whan  la  Ingr.  haw 
mudi  to  adwadaa.  what  piadacti  to  adl 
etc.)  shall  nol  be  uaadiiwsd  (whm 
dedding  the  degree  of  ownanUp  aad 
control]  "proeMed  that  die  framdaae 
has  dw  riaht  la  fiallt  from  its  effort  aad 
the  risk  oi  lose  or  faiare.  ooanaeBsurate 
with  owneraMp." 

On  August  21. 1960.  dto  SBA  isaaed  a 
final  rule,  13  CFR  Part  194.  ia  which  it 
reversed  its  position  on  the  algM^  of 
fraiiohisaes  aader  Ms  Mfaiority  Sbim 
Baainess  and  Capita)  OwBershlp 
Developmeni  Piogram  audwriaed  by 
sections  7QX10)  and  fl(a)  af  die  Snrfl 
Business  Aot  tlS  U.8jC  •NQHIO)  and 
637(a)).  In  die  preamble,  die  I 
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sectioB  gOBfdKZHB)  of  dw  AAIA.  to  *a 
SBK%  defiaMaa  of  "sadaHy  aad 
economically  Andentated 
individuats."  II  is  aot  haind  by  kw  to 
aflMraadiaas  ai  tha  oMmB  nMHas  Ad 
or  die  SRA's  haptaawfldng  regnlaliaaa. 
While  dwPAA  behaves  dwaeistoarit  in 
patterning  the  gruM  pieffan  after  ttm 
SEA'S  direct  eonttactk^ iiiijisai  to  the 
extent  possible.  It  also  rafw^iaa  ^at 
the  airport  concession  world  has  unique 
charactadalics  wMoh  May  eal  fsr 
different 
ThePAA 

ibafaadeaB^dKto 
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aiiaagwaaals.  BmHed  fartaarshlpa.  or 
other  ianas  afl. 
result  in  the  reqairad  awnanhip 
coniral  by  DWa.  Oar  laalaw  of 
itodala.1 
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rule. 

Section29M    OtBgathnsaf 
Concessionaires  and  Competitors 

In  paragraph  (a),  Am  Department 
proposes  to  fnitaallxe  a  practice  which 
already  is  baiqa  Bsad  hy  airport 
opatators  to  arhiavs  i" 


concBSsioa  < 
years « 
FAAdidaot4 

ind        ___, 

bom  the  piehlbittaa  i 

kmg-term  leases.  At  pmaBt  oidy  Iha 
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Secretary  may  grant  an  exemption. 
Exemptions  are  conditioned  on  the  need 
for  an  exclusive,  long-tenn  lease  and  on 
agreement  on  the  part  of  the  sponsor 
and  lessee  that  there  will  be  adequate 
DBS  participation  during  the  length  of 
the  lease. 

The  pn^wsed  language  would  make  it 
dear  that  it  is  acceptable  for  airport 
sponsors  to  require  participation  in  all 
types  of  leases  that  lend  themselves  to 
^is  approach.  The  Department  believes 
the  approach  benefita  all  concerned:  (1) 
Tlie  airport  wpooaot.  whose  abiUty  to 
meet  goals  is  enhanced;  (2)  small  or  new 
DEE'S,  whose  overall  participation  will 
be  increased,  since  they  will  not  be 
limited  to  openings  in  direct  leasing 
(^>portunities.  and  (3)  if  the  mentor 
approach  becomes  part  of  the  final  rule, 
laifer  non-disadvantaged  or 
disadvantaged  lessees,  whose 
experience,  resources,  and  performance 
mi^t  be  kwt  if  the  sponsor's  only  way 
of  fidfiUing  goab  is  through  direct 
leasing  with  smaller  DEE'S. 

Section  23£S   Privately-Owned 
Terminal  Buildings 

A  few  years  ago  the  FAA  started 
receiving  questions  on  whether 
privately-owned  terminals  had  the 
status  of  a  prime  concessionaire,  with 
no  responsibilities  for  ME  participation, 
or  whether  the  private  owner  stood  in 
the  shoes  of  the  airport  operator,  with 
all  the  raE  obUgations  set  forth  in  the 
Departmental  regulations. 

For  the  following  reasons,  the  FAA 
determined  it  was  the  latter  (1)  Airport 
sponsors  usually  have  a  strong  voice  in 
the  selection  of  the  types  of  concessions 
that  will  operate  in  the  private  terminal 
and  may  even  have  a  hand  in  selecting 
the  specific  concessionaires;  (2)  the 
private  terminal  is  built  on  land  that 
remains  in  the  possession  of  the  airport 
sponsor,  (3)  the  airport  sponsor  receives 
a  portion  of  the  revenue  raised  through 
concession  activity;  and  (4)  usually,  the 
terminal  ownership  transfers  to  the 
airport  sponsor  after  a  given  period,  at 
which  point  it  may  be  leased  back  to  the 
airline  or  other  private  owner. 

This  position  is  supported  by  section 
511(aXl7).  It  states: 

(17)  Hw  airport  owner  or  operator  will  talce 
such  action  as  may  be  necesMry  to  ensure 
liiat  to  the  maximum  extent  practicable,  at 
least  10  percent  of  all  businesses  at  the 
airport  which  sell  food,  beverages,  printed 
materials,  or  other  consumer  products  to  tlte 
piil>lic  are  soull  business  cobceras  (as 
defined  hf  tiw  Secretary  by  regulatioa) 
owned  and  controlled  by  soctally  and 
ecoaomically  disadvantaged  individuals  (as 
defined  under  section  505(dH2)(B)). 
(Emphasis  added). 


The  statute  requires  the  airport  owner 
or  operator  to  set  goals  for  all 
businesses.  No  exclusion  is  made  for 
businesses  in  privately-financed  or 
OKvned  terminals.  As  in  the  case  of  other 
obhgations  placed  upon  lessees,  the 
airport  owner  can  incorporate  the  DBE 
requirements  in  the  leasing  agreements. 
This  section  would  formalize  the 
already-established  practice  in  regard  to 
privately-financed  or  -owned  terminals. 

Section  23M   Prohibition  on  Long- 
Term,  Exclusive  Concession 

At  present.  1 23.43(d)(1)  prohibits 
exclusive,  long-term  leases.  Exemptions 
may  be  obtained  under  1 23.41(f).  This 
exemption  procedure  had  merit  in  the 
early  days  of  the  Departmental 
regidation.  Neither  the  FAA  nor  OST 
had  much  experience  in  the  concession 
area.  We  had  no  information  on  how 
often  the  kxig-tenn,  exclusive  requests 
would  arise,  what  difficulties  would  be 
encountered  in  obtaining  MBE/WBE 
participation,  whether  we  wotdd  have 
the  problem  of  "fironts,"  what 
percentages  of  participation  were 
feasible,  etc  This  procedure  also  had 
and  continues  to  have  some  drawbacks. 
In  an  important  area,  it  constitutes 
regulation  by  exemption,  rather  than  by 
the  placement  of  requirements  direcUy 
upon  the  recipients,  and  it  is 
cumbersome  and  lengthy. 

The  Department  believes  the  time  has 
come  to  change  the  requirements,  a  good 
portion  of  which  were  formalized 
through  a  Notice  of  Policy  (45  FR  45281, 
July  a,  1980).  In  8  years  bodi  the  OST 
and  the  FAA  have  gained  sufficient 
experience  to  deal  with  exclusive,  long- 
term  leases  at  the  regional  and  FAA 
Headquarters  level. 

Accordin^y.  f  23.96  would  impose 
direct  requirements  concerning 
exclusive,  long-term  leases  upon  the 
airport  sponsor  instead  of  requiring  an 
exemption  from  requirements.  It  is  our 
intention  to  develop  an  oversight 
mechanism,  the  details  of  which  will  be 
transmitted  to  the  regions  and  airport 
sponsors  through  guidance. 

Basically,  the  oversight  mechanism 
would  include  the  following 
requirements: 

•  At  least  10  percent  DBE 
participation  for  the  term  of  the  lease. 

•  DBE  participation  in  an  acceptable 
form  (sublease,  joint  venture, 
partnership,  etc) 

•  Certification  of  the  DBE  by  the 
airport  sponsor. 

•  Review  of  the  DBE  participation 
whenever  the  lease  is  amended  for  any 
purpose,  to  determine  whether  an 
increase  is  warranted.  (In  some 
instances,  a  decrease  might  be 
warranted). 


•  Information  on  the  lessee's  gross 
revenues  and  net  profit  (to  serve  as  a 
basis  for  the  10  percent  participation). 

•  Description  of  the  type  of  business 
or  businesses  to  be  operated  by  the 
lessee  or  sublessee  (food,  gifts,  books, 
etc.),  location,  storage  and  delivery 
space,  "back-of-the-house"  facilities, 
such  as  kitchens,  window  display  space, 
advertising  space,  and  other  amenities 
which  will  increase  the  sublessee's 
chance  to  succeed. 

•  Provision  for  replacement  of  a  DBE 
that  fails,  if  the  remaining  term  of  the 
lease  makes  this  feasible. 

•  Information  on  the  investment 
required  on  the  part  of  the  DBE  and  any 
unusual  management  or  financial 
arrangements  between  the  lessee  and 
sublessee. 

•  Submission  of  the  draft  and  final  * 
copies  of  the  leasing  and  subleasing  or 
other  agreements. 

In  short,  the  airport  sponsor,  lessees, 
and  sublessees  would  be  subject  to 
requirements  very  similar  to  those    | 
imposed  for  obtaining  an  exemption 
from  the  prohibition  against  exclusive, 
long-term  leases.  Review  of  the  required 
information  and  documents  would  be 
accomplished  by  the  FAA  regional/ 
center  Civil  Rights  Managers.  The  FAA 
would  develop  a  system  to  ensure 
consistency  of  approach  and 
application.  In  the  event  of  problems  or 
unusual  circumstances,  the  regions/ 
centers  would  be  required  to  forward 
the  information  and  documents  to  the 
Headquarters  Office  of  Civil  Rights,  for 
review  in  coordination  with  the  Offices 
of  the  Chief  Counsel  and  Airport 
Planning  and  Programming.  The 
Department  solicits  comments  on 
whether  the  oversight  mechanism 
should  appear  within  the  NPRM  itself,  or 
in  guidance. 

Economic  Assessment 

This  proposal  would  make  only  minor 
substantive  changes  to  the  requirements 
currently  applicable  under  part  23  to  the 
concession  programs  of  recipients  of 
FAA  financial  assistance.  In  developing 
this  notice,  as  previously  stated  herein, 
the  Department  has  taken  into  account 
numerous  questions  and  issues  raised 
about  the  concession  program  since 
1980.  when  the  MBE/WBE  concession 
program  was  established  through 
issuance  of  part  23.  In  addition,  the 
proposed  rule  formalizes  many  of  the 
practices  and  procedures  established 
during  that  time  through  a  Departmental 
Notice  of  Policy  and  various  guidance 
memoranda. 

The  proposal  is  not  expected  to 
change  in  any  significant  degree  the 
concession  programs  already  operated 


by  recipients  of  FAA 
assistance,  bat  weidd  resiilt  in 
conaistaaqr  of  ia^desMolation  fay  the 
recipients.  For  this  reasoe.  tt  has 
detersfiinad  that  tha  expected 
impact  of  the  propesed  ameedmentlsso 
minimal  that  a  fuU  ftagulatoiy 
Evaluation  is  not  warranted. 


The  activities  asaodated  with  the 
proposed  concession  program  would 
occur  in  the  United  States  and  would 
not  involve  an  inctaase  or  decrease  in 
the  purchase  of  foreign  goods  or 
services.  The  amendment  would  have  no 
impact,  therefore,  on  trade  opportunities 
for  United  States  firms  doing  business 
overseas  or  on  foreign  Anns  doing 
business  in  the  United  Slates. 

Regulatory  FlexifaMly  Da^mwaiaitim 

The  impact  apon  small  redpieni 
airports  would  be  negligible,  since  sudi 
redpients  have  a  lioiMad  nunber  of 
concessions  and  their  DBE  programs 
would  be  modest  That  already  is  the 
case  under  the  MBE/WBE  program.  The 
impact  upon  non-OBE  small  businesses 
similarly  would  be  negligible.  Under  the 
^AA.  the  required  goals  are 
reasonable,  and  the  redpient  airports 
are  afforded  considerable  fiexibility  in 
regard  to  how  and  when  the  goals  are 
attained.  The  lajaiiti  of  the 
opportunities  still  would  be  available  to 
non-DBE's.  While  there  will  be  a 
positive  economic  impad  upoa  small 
and  disadvantaged  busiaesses,  the 
modest  natare  ci  the  goals  does  not 
resuk  in  a  significant  economic  inqiact 

Since  there  would  be  only  negUgiUe 
cost  associated  wMh  this  nde  for  a  ssuM 
redpieat  of  FAA  Bnaacial  assistance 
and  only  insJgnirKSnt  impacts  upon 
other  small  entities  affected,  the 
Department  has  determined  durt  the 
proposal  would  net  have  a  significant 
economic  impact,  poattiva  or  nMativa. 
on  a  substantial  maabet  of  sasafl 
entities. 


impUcaliaes  «ri 
ofa" 


The  K^alatioas  proposed  herein 
would  not  have  siwstantiaL  dirad 
effects  on  the  states,  on  the  relationsUp 
between  the  national  government  and 
the  stales,  or  an  As  dtotrihirtlaB  of 
power  and  saspoadbilitias  sasowg  the 
variaas  lewals  afgawmmant.  abvva  aad 
beyond  the  affadswUdi  sasukfroa  the 
MBE/WBE  caaeaasiaa  ppograat  parts  of 
whidi  already  are  bnieg  phased  oat  aad 
which  wBuM  be  fiplaoad  bf  Iha 


1^^^         PaperwoK  Kadedion  Ad 

In  accordance  with  the  Paperwork 
RedBdioa  Ad  af  1880  (Pub.  L«411). 
the  new  sacord  Inapiog  and  sspertiQf 
proirisiees  in  this  psoposal  have  bean 
sahodttad  for  approval  te  the  Ofliaa  of 
Management  and  Budget  (OMB). 
CoeaaantB  on  these  raasiramsnts  shoald 
be  subesitted  to  the  Offioe  of 
Information  and  Regulatory  Afiaks, 
OMa  New  EMeoutive  Office  Bettdini, 
Room  aooi.  WaahiBfltaii.  00  20808: 
Attention:  FAA  Desk  Officer 
(Teiephene:  (282)  S8S-73U).  A  oepy 
should  be  snbmiMed  to  the  FAA  Docket 

Condmioa 

For  the  reasons  discussed  in  the 
preamble  aad  besed  OB  the  fiadkigs  In 
the  Refidatoiy  Flexibility  DetenninatioB 
and  the  International  Trade  inqied 
Analysis,  the  Departaseat  has 
determined  that  this  propoaed  wydatkan 
is  not  maior  under  BxecutiwaOMer 
12281  and  certifies  thet  this  rale.  If 
promidgated.  will  not  bene  e  significant 
economic  imped,  positive  or  asoative. 
on  a  substantial  Bumbar  of  smail  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act  This  propoeel  is 
oenddered  sigajficanl  ander  DepertOMnt 
of  TransperUtkMi  Regulatory  Pelides 
and  Procedtties  (44  FR  11084:  Februeiy 
26. 1978|.  TMs  prapoad  wonld  make 
only  minor  snbeteaUve  oheafse  to  the 
le^eiiewenli  carrendy  eppUceble  under 
part  23  la  die  oonoassion  pragMuw  of 
recipients  of  FAA  finendal  eesistenoe 
For  this  reaaen.  the  FAA  hes  delenniaed 
diet  the  expected  isapad  of  the 
proposed  mgulatiena  is  so  ednimal  at 
they  do  not  warrant  e  full  i 
evahiation. 

Lbt  of  BulHeds  In  48  Cn  Part 

Administrative  predioe  end 
praoedura.  Disodvaatagad  businesB 
entatprise.  Gnverament  < 
transportation.  Minority 
Reportii^  and  recordkeeping 
requiraneats. 
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control^  odMTB  or  wherein  all 
conceins  are  oontralled  by  e  ddad  perty 
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denned  \n  Regulations  of  Om  Small 
Busiaaas  Administratkia  13  OH  part 
121. 
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capacities  are  not  considered 
concessionaires.  Appendix  A  to  this 
subpart  contains  a  listing  of  the  types  of 
businesses  that  are  frequently  operated 
as  concessions.  Examples  of  entities 
that  do  not  meet  the  definition  of  a 
concession  include  suppliers, 
govenunent  agencies,  industrial  plants, 
individuals  leasing  hangar  space,  and 
custodial  and  security  contracts. 
Concessions  may  be  operated  under  the 
following  types  of  agreements: 

(a)  Leases. 

(b)  Subleases. 

(c)  Permits. 

(d)  Contracts. 

(e)  Other  instruments  or 
arrangements. 

Concessionaire  means  one  who 
operates  a  concession. 

Disadvantaged  business  shall  have 
the  same  meaning  as  set  forth  in  §  23.62 
of  subpart  D  of  this  part  except  it  shall 
be  a  small  business  concern,  as  defined 
in  this  subpart  not  as  defined  in  1 23.62. 

Ahatnaliva  Number  1 

Small  business  concern  means  a  firm, 
including  its  affiliates,  that  quaUfies 
under  the  applicable  size  standard  set 
forth  in  Appendix  A  to  this  subpart 

(a)  Any  firm  qualifying  under  this 
definition  that  exceeds  the  size  standard 
after  entering  a  concession  agreement 
but  that  otherwise  remains  eligible 
under  this  part  may  continue  to  be 
counted  as  DBE  participation  until  the 
agreement  is  renewed  or  extended. 
Thereafter,  the  firm  may  be  counted  as 
DBE  participation  provided  that: 

(1)  One  or  more  eligible  DBE*s  meeting 
the  size  standards  participate 
throughout  the  duration  of  the 
agreement  in: 

(i)  A  sublease; 

(ii)  A  joint  venture; 

(iii)  A  partnership:  or 

(iv)  Another  arrangement  found 
acceptable  by  the  Federal  Aviation 
Administration  (FAA). 

(2)  The  DBE  participation  used  to 
fulfill  the  requirement  in  paragraph 
(a)(1)  of  this  definition  approved  by  the 
FAA  regional  office  and  will  account  for 
at  least  10  percent  of  the  estimated  gross 
receipts  to  be  earned  by  the  concession 
at  the  airport 

(b)  A  firm  applying  for  certification 
that  has  exceeded  the  size  standard  in 
Appendix  A  to  this  subpart  but  that  is 
otherwise  eligible  under  this  part  may 
be  counted  as  DBE  participation  in  a 
concession,  provideid  that 

(1)  The  sponsor  complies  with  the 
requirement  in  paragraph  (aHI)  of  this 
definition. 

(2)  The  DBE  participation  used  to 
fuUill  the  tequireraent  in  paragraph 
(bXl)  of  thi*  definition  approved  by  the 


FAA  regional  office  prior  to  award  of 
the  agreement  and  will  account  for  at 
least  10  percent  of  the  estimated  gross 
receipts  to  be  earned  by  the  concession 
at  the  airport. 

(3)  Additional  participation  by  DBE's 
who  meet  the  size  standards  will  be 
considered,  as  options  to  the  agreement 
are  exercised.  Such  participation  may  be 
obtained  by: 

(i)  Increasing  the  space  operated  by 
the  existing  DBE  firms,  in  the  case  of 
sublessees; 

(ii)  Expanding  the  ownership  interest 
held  by  the  DBE's,  if  the  arrangement  is 
a  partnership  or  joint  venture;  or 

(iii)  Contracting  with  additional  DBE's 
as  sublessees  or  other  participants. 

(c)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendix  A 
to  this  subpart  for  inflation. 

(d)  A  firm  that  was  certified  as  a 
minority  or  women  business  enterprise 
(MBE/WBE)  prior  to  the  effective  date 
of  this  subpart,  pursuant  to  a 
requirement  in  {  23.43(d)  that  has 
exceeded  the  size  standard,  may  be 
counted  as  DBE  participation  until  the 
current  concession  agreement  including 
the  exercise  of  options,  expires  provided 
that  the  firm  remains  otherwise  eligible. 

Alternative  Number  2 

Small  business  concern  means  a  firm, 
including  its  affiliates,  that  qualifies 
under  the  applicable  standard  set  forth 
in  appendix  B  to  this  subpart.  A  firm 
qualifying  under  this  definition  that 
exceeds  the  size  standard  after  entering 
a  concession  agreement  but  that 
otherwise  remains  eligible,  may 
continue  to  be  counted  as  DBE 
participation  until  the  current 
agreement  including  the  exercise  of 
option,  expires. 

(a)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendix  B 
to  this  subpart  for  inflation. 

(b)  A  firm  that  was  certified  as  a 
minority  or  woman  business  enterprise 
(MBE/WBE]  prior  to  the  effective  date 
of  this  subpart,  pursuant  to  a 
requirement  in  §  23.43(d)  that  has 
exceeded  the  size  standard,  may  be 
counted  as  DBE  participation  until  the 
current  concession  agreement  including 
the  exercise  of  options,  expires, 
provided  that  the  firm  remains 
otherwise  eligible. 

Alternative  Number  3 

Small  business  concern  means  a  firm, 
including  its  affiliates,  that  qualifies 
under  the  applicable  size  standard  set 
forth  in  appendix  C  to  this  subpart  A 
firm  qualifying  under  this  definition  that 
exceeds  the  size  standard  after  entering 
a  concession  agreement  but  that 
otherwise  remains  eligible,  may 


continue  to  be  counted  as  DBE 
participation  until  the  current 
agreement  including  the  exercise  of 
options,  expires. 

(a)  The  Secretary  may  periodically 
adjust  the  size  standards  in  appendix  C 
to  this  subpart  for  inflation. 

(b)  A  firm  that  was  certified  as  a 
minority  or  woman  business  enterprise 
(MBE/WBE)  prior  to  the  effective  date 
of  this  subpart,  pursuant  to  a 
requirement  in  S  23.43(d)  that  has 
exceeded  the  size  standard,  may  be 
counted  aa^^BE  participation  until  the 
current  i^^ment  including  the  exercise 
of  options,  expires,  provided  that  the 
firm  remains  otherwise  eligible. 

Socially  and  economically 
disadvantaged  individuals  shall  have 
the  same  meaning  as  set  forth  in  §  23.61 
of  subpart  D  of  this  part. 

Sponsor  means  the  recipient  of  an 
FAA  grant 

|23M   AppNcaMMy. 

This  subpart  applies  to  any  sponsor 
that  has  received  a  grant  for  airport 
development  authorized  by  the  Airport 
and  Airway  Improvement  Act  of  1982. 
as  amended  by  the  Airport  and  Airway 
Safety  and  Capacity  Expansion  Act  of 
1987. 

923J1    Diaadvantaged  BuaineM 
Enterpriaa  (OBE)  concession  plaa 

(a)  Each  sponsor  of  a  primary  airport 
that  will  award  or  amend  concession 
agreements  shall  implement  a 
disadvantaged  business  enterprise 
concession  plan  containing  the  elements 
listed  in  i  23.89.  The  plan  shall  apply  to 
a  period  extending  through  September 
30. 1992.  Sponsors  of  more  than  one 
primary  airport  shall  implement  a 
separate  plan  for  each  location  that  has 
received  assistance  for  airport 
development. 

(b)  The  sponsor  shall  review  and 
update  the  plan  at  least  annually.  The 
updated  plan  shall  include  any 
information  required  under  i  23.89  that 
was  not  available  to  the  sponsor  when 
the  previous  submission  was  made. 
Updated  plans  shall  be  submitted  to  the 
appropriate  FAA  Regional  Office  for 
approval. 

f23J2   Elements  of  OK  cenoMSlonplMi. 

(a)  Overall  annual  DBE  goals.  (1)  The 
sponsor  shall  establish  an  overall  goal 
for  the  participation  of  DBE's  in 
concessions  for  each  l2-month  period 
covered  by  the  plan.  The  final  goal 
period,  which  concludes  on  September 
30. 1902.  or  another  goal  period  shall,  if 
appropriate,  be  less  than  12  months.  The 
goals  shall  be  based  on  the  factor*  listed 
in  i  23.45(g)(5). 


(2)  Sponsors  shaU  calculate  the 
oversU  DBB  foal  u  ■  peroentage  of  one 
of  tho  following  bssss: 

(i)  Ths  sstimatod  trass  racsipts  that 
will  be  eamsd  hf  aU  concessions 
operating  at  die  airport  during  the  goal 
period.  (If  the  gross  receipts  ars  not 
ordinarily  known  by  die  nxmsor  under 
a  concession  agrsement  the  net 
payment  to  die  airport  shaU  be  used  for 
such  agreements  vvhen  making  this 
calculadon.) 

(ii)  The  total  numWr  of  concession 
agreements  operating  at  the  airport 
during  the  goal  period. 

(3)  The  |dan  shall  state  which  base  die 
sponsor  praposes  to  use  for  calculatiDg 
the  overall  goals.  Sponsors  proposing  to 
use  the  base  described  in  paragraph 
(a)(2)(ii)  of  diis  sedkm  shall  submit  s 
rationale  as  required  by  1 23.9a 

(b)  Coal  methodology.  (1)  The  plan 
shall  contain  a  description  of  the 
methodirfogy  used  in  establishing  each 
of  the  owall  DBE  goals.  The 
mediodology  shall  include  informadon 
on  the  concessions  diet  will  operate  at 
the  airport  during  the  period  covered  by 
the  plan  and  the  polendal  for  DBE 
partidpatton.  For  each  concession 
agreement  die  sponsor  shall  provide  the 
following  infonnatkm,  together  with  any 
additional  informatkm  requested  by  the 
Regional  QvU  Rights  Officer 

(i)  Name  of  firm. 

(ii)  Type  of  business  (e.g.  bookstore, 
restaurant). 

(iii)  Beginning  and  expiration  dates  of 
agreement  includiug  options  to  renew. 

(iv)  For  new  agreements,  method  of 
solicitation  proposed  by  sponsor  (e.g. 
request  for  proposals,  invitation  for  bid). 

(v)  Dates  the  agreement  will  be 
amended  for  any  purpose.       * 

(vi)  Estimated  gross  receipts  for  each 
goal  period  estauished  in  the  plan. 

(vii)  identification  of  diose 
concessionaires  diat  have  been  certified 
under  diis  subpart  as  DBE's. 

(viU)  An  indication  of  diose 
concessions  haviiMpotential  for 
partidpatton  by  DBE's. 

(2)  Sponsors  who  will  indude  a  DBE 
contrad  goal  or  other  requirements  in 
solidtations  Uxt  concession  agreements 
shall  state  those  requirements  in  the 
plan. 

(3)  If  none  of  die  overall  goals  set 
under  paragraphs  (aN2)(i)  or  (aM2)(ii)  of 
this  section  is  10  percent  or  more,  the 
sponsor  shall  submit  the  information 
and  follow  the  procedures  outlined  in 
123.91. 

(c)  DBEset-asidn.  (1)  Where  not 
prohibited  by  state  or  local  law  and 
determined  by  the  qionsor  to  be 
necessary  to  meet  DBE  goals, 
procedures  to  implnient  ME  set-asidss 


shall  be  estaUished.  The  DBE  plan  shall 
specify  the  concessions  to  bs  sel^wide. 

(2)  If  a  state  or  local  law  prohibits  die 
use  of  set-asides  in  dis  award  of 
concessions,  a  dtation  of  tho 
appropriate  andiorify  shall  be  included 
in  the  phut 

(d)  AocomplManmtB  in  achkving  the 
DBE  goals.  "The  plan  shall  contain  an 
analysis  of  die  sccomplishments  made 
by  the  sponsor  toward  achieving  the 
previous  year's  goal  Ibe  plan  uall 
show  the  effed  of  diose  results  on  the 
overall  level  of  DBE  partidpation  in  the 
airport's  concessions. 

I23J3 


(a)  A  sponsor  whopwyoses  to 
calculate  the  overall  DBE  goals  as  a 
percentage  of  the  number  of  concession 
agreements  shall  submit  infonnation 
with  the  DBE  plan  to  demonstrats  diat 
one  of  die  following  applies  to  the 
airport 

(1)  In  order  to  attain  an  overall  DBE 
goal  of  10  percent  on  the  basis  of  gross 
receipts.  ^  airport  would  need  to 
awaid  a  disproportionate  percentage  of 
the  opportunities  to  DBE's.  This 
rationale  may  address  a  time  period  that 
extends  beyond  that  coversd  oy  die 
current  plan:  or 

(2)  Otner  circumstances  at  the  airport 
exist  that  do  not  make  it  feasible  to  use 
gross  receipts  as  the  besis  for 
calculating  the  goals. 

(b)  If  the  FAA  approves  of  ths  request 
the  sponsor  shall  not  be  required  to 
provide  further  justification  during 
subsequent  years  of  the  plan.  unlMS 
requested  Inr  the  FAA  to  do  so. 

(c)  If  die  FAA  determines  diat  dis 
infonnation  submitted  by  the  sponsor 
fails  to  justify  the  requested  goal-setting 
procedure,  ma  sponsor  shaU  resubmit 
the  plan.  "Ihe  goals  in  the  revised  plan 
shall  be  calculated  as  a  percentage  of 
gross  receipts,  as  outlined  in  paragraph 
(aN2)(i)of|23J0. 

%nM  InlBrwiadBn  rs<Mlrsi  wtisw  wane  of 

>IS10| 


(a)  A  sponsor  submitting  a  concession 
plan,  in  which  none  of  the  overall 
annual  DBE  goals  is  10  percent  or  more, 
shall  provide  infonnation  summaririig 
the  efforts  it  has  made  to  increase  DBE 
partidpatton  at  the  airport  to  an  overall 
level  of  10  percent  The  taiformation 
shall  address  esch  of  the  following 
points: 

(1)  The  sponsor's  efforts  to  locate 
DBE's  in  the  relevant  geographic  area 
that  are  capable  of  operating  the 
concessions  that  will  become  available: 

(2)  The  sponsor's  efforts  to  nottfy 
DBE's  of  concession  opportunities  and 
to  encourage  them  to  compete: 


(3)  Any  oonslderation  givsn  by  the 
sponsor,  whan  praettcaL  lo  stmcturing 
contracting  proosdursSi  including 
methods  wcontrad  award,  so  ss  to 
fsdlitate  DBB  participation.  For 
example,  a  sponsor  may  consider  using 
competitive  OMans  to  award  a 
concsssion  that  would  otherwise  be 
renegotiated  without  competitioo. 

(b)  The  FAA  rational  dvil  rights 
officer  approves  a  idan  which  does  not 
contain  any  overall  aoals  of  at  least  10 
percent  if  he  or  she  detennines  that 
based  on  die  infonnation  submitted  by 
die  sponsor  under  paragraph  (a)  of  this 
section  and  any  other  available 
information: 

(1)  The  sponsor  is  making  all 
appropriate  efforts  to  inoeass  DBE 

Crtidpation  in  its  concessions  to  a 
rel  of  10  percent;  and 

(2)  Despite  dis  sponsor's  efforts,  die 
goals  subnnitted  by  the  sponsor 
reprssent  die  reasonabls  expectation  for 
DBE  partidpatton.  given  die  availabUify 
of  DBBt  to  perform  the  contrsding 
opportunities. 


(a)  Certification  procedures.  (1)  lbs 
certiiDcation  procedures  set  forth  in 
1 23.51  ars  appUcaUs  to  this  subpart 
^wnsors  may  count  as  eligible  DBB 
partidpation  only  firms  that  have  been 
certified  in  accordance  with  the 
procedures  of  that  section. 

(2)  Any  film  wisUng  to  parttdpats  as 
s  DBE  under  this  subpart  shall  complete 
and  submit  Schsdule  A  or  B.  which  are 
reprochiced  in  this  pail  or  odier 
appropriate  device  used  by  the  sponsor 
to  obtain  certification  biformatton. 

(3)  Sponsors  shall  take  at  least  die 
following  steps  in  determining  whedier  a 
film  is  an  eligible  DBE: 

(i)  Obtain  the  rtoumte  or  work 
histories  of  die  prindpal  owners  of  dis 
finn  and  personally  interview  these 
individuals; 

(ii)  Anafyte  die  oivnership  of  stuck  in 
the  film,  if  it  is  s  corporstion; 

(iii)  Analyse  die  bonding  and  fiiuindal 
capadfy  of  the  firai; 

(iv)  Determine  die  woric  history  of  die 
firm,  induding  any  concession  contracts 
it  may  have  received: 

(v)  Obtain  or  compile  e  list  of  di« 
licenses  of  the  firm  and  its  key 
personnel  to  perform  the  concession 
contracts  it  wishes  to  receive;  end 

(vi)  Obtain  a  statement  from  die  firm 
of  die  type  of  concession  it  prefsrs  to 
operate. 

(4)  Prior  to  meking  a  certification 
determination,  die  sponsor  shall  perform 
an  on-site  visit  to  the  offices  of  the  tlm 
and  to  any  of  ito  fadUttas  diet  may  be 
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necessary  to  vattdate  the  certtfjcatkwi 
infennation  obtained  bom  firm. 

(5)  The  procedure*  capceniiag  the 
appeal  of  a  deatal  of  certificatioo  set 
forth  in  1 23.55  are  applicaUe  to  this 
subpart. 

(6)  The  chaileage  procedures  set  Cocth 
in  1 23M  are  applicabie  to  this  subpart 

(b)  Certifkatioa  staadank.  (1) 
^lonsara  shall  use  (i»  same  standards 
for  ovmership  and  control  as  contained 
in  Section  23.53  in  determining  whether 
a  firm  may  be  certified  as  a  DBB. 

(2)  Bosineascs  operating  onder  the 
following  structures  may  be  ehgiUe  lor 
certirication  as  DEE'S  ander  this 
subpart: 

(i)  Sole  proprietorships. 

(ii)  Coiporatioas. 

(iii)  Partnerships. 

(iv)  Other  structures  that  provide  for 
o«vnership  and  control  by  the  sodaUy 
and  economically  disadvantaged 
owners. 

(3)  A  business  operating  under  a 
franchise  (or  license)  agreement  may  be 
certified  under  this  subpart  if  it  meets 
the  standards  in  this  section  and  the 
franchisor  does  not  control  and  does  not 
have  the  power  to  control  and. 
therefore,  is  not  affihated  with  the 
franchisee  In  determining  whether 
afnhstion  exists,  the  restraints  imposed 
on  the  franchisee  by  its  franchise 
agreement  shall  not  be  considered, 
provided  that  the  franchisee  has  the 
right  to  profit  from  its  eSbrt  and  bears 
the  risk  of  loss  or  failure,  commensurate 
with  ownership. 

(4)  Joint  ventures  described  in 

{  23.M(d)  we  eligible  for  certification  as 
DEE'S  under  this  subpart 

(c)  Businesses  operating  under  the 
following  arrangements  are  not  eligible 
for  certification  as  UBE*  under  this 
subpart 

(1)  Limited  partnerships,  in  which  a 
non-DBE  is  the  general  partner. 

(2)  Other  arrangements  that  do  nol 
provide  for  ownership  and  control  by 
the  socially  and  economically 
disadvantaged  owners. 


I23LM   Outraadii 

(a)  Each  sponsor  that  has  an  approved 
Dffi  concession  plan  under  diis  subpart 
shall  make  good  faith  efforts  to  adiieve 
the  overall  goab  of  the  plan.  The  efforts 
shall  inclnde: 

(1)  Locating  and  identifying  DOE'S 
who  may  be  interested  hi  participating 
as  conoessionaim; 

(2)  Nolifyii«  OBETs  and  other 
organizations  of  concession 
opportimities  and  encouraging  them  to 
compete,  whan  appropriate: 

(3)  Informing  conystilors  for 
concession  opportunities  of  sny  DBB 


requirements  during  pre-sobdtation 


(4)  Providing  infonnation  concerning 
the  availability  of  DBE  firms  to 
competitors  to  assist  them  hi  meeting 
DBB  requirements;  and 

(5)  When  practical,  structuring 
contracting  activities  and  mediods  of 
award  so  as  to  tadHtate  die 
participation  of  DEE'S. 

(b)  ^wnsors  of  commercial  service 
airports  (except  primary),  general 
aviation  and  reliever  airports  shall  take 
appropriate  outreach  st^ps  to  encourage 
available  DBE  firms  to  participate  as 

oonoessioB  opportunity. 

I23J7 

fid  con 

(a)  Sponson  may  impose 
requirements  on  competitors  for 
concession  agreements  as  a  means  of 
achieving  the  DBE  goals  or  a  portion  of 
the  goals  established  under  paragraph 
(a)  ^  1 23J0  of  this  subpart  pnn^ed 
that  the  DBE  partidpotion  specified  in 
the  solicitation  or  odier  request  is  an 
eligible  arrangement  as  defined  in  this 
subpart 

(b)  Nothing  hi  this  subpart  shall 
require  any  sponsor  to  modify  or 
abrogate  an  existing  concession 
sgreement  (one  executed  prior  to  the 
date  the  sponsor  became  subject  to  this 
subpart)  during  its  term.  When  options 
to  renew  such  agreements  are  exercised 
or  when  the  agreements  me  amended 
for  any  purpose,  the  sponsor  shall 
assess  die  potential  for  DBE 
partidpation  and  indude  any 
opportunities  in  the  goals  established 
under  paragraidi  (a)  of  i  23.a§. 


(a)  Awarda  td  concession  agreements 
that  are  made  by  private  owners  of 
terminal  buildings  are  covered  by  diis 
subpart  Airport  sponson  subject  to  this 
subpart  shall  levy  the  applicable 
requiriements  on  the  terminal  owner 
through  the  agreement  with  the  ovimer  or 
by  other  means,  except  that  certification 
shall  in  all  cases,  be  performed  by  the 
airport  sponsor.  "The  sponsor  shall 
ensure  that  the  terminal  owner  complies 
nvith  these  requirements. 

(b)  If  the  terminal  building  is  at  a 
primary  airport  the  sponsor  shall  obtain 
bom  the  terminal  owner  the  overall 
goals  and  other  elements  of  the  DBE 
concession  plan  required  under  |  ZiM. 
This  information  shaU  be  incorporated 
into  the  concession  plan  and  goals 
estabhahad  by  the  sponsor  and 
snbndttad  to  dM  FAA  hi  accordance 
with  diis  subpart 


(c)  tf  the  terminal  building  is  at  a 
commercial  service  airport  (except 
primary),  general  sviation.  or  reliiever 
airport,  the  sponsor  shaU  snsnre  diat  the 
owner  oompBes  with  die  re^hements 
in  paragraidi  (b)  of  1 23  J8. 

I 


(a)  Except  as  provided  in  | 
(b)  of  dris  section.  sponsoiB  shad  not 
enter  into  long-term,  exdudva 
agreements  for  the  operation  of 
concessions.  For  the  purpose  of  this 
section,  a  long-term  agieeinent  is  one 
having  a  term  of  five  yean  or  more. 

(b)  A  fong-term,  exchisive  concession 
agreement  is  permitted  under  this 
subpart  provided  that  the  sponsor 
satisfies  the  conditions  set  forth  in 
paragraph  (b)(1)  throu^  (b)(^  of  diis 
section  under  the  defiirition  of  a  "small 
business  concern"  tai  1 23M,  Satisfyhig 
these  conditions  shall  rdieve  the 
sponsor  of  the  need  to  obtain  an 
e»einption  under  the  procedures  of 

i  23.41(f)  and  dis  Notice  of  PbUiv  (45  PR 
45an.  fuly  3. 1980).  The  Notfce  ef  Fohcy 
can  beobtataied  fatmi  theFAA  Office  of 
Civil  Rights,  aoo  Independence  Avenue. 
SW,  Wadiii«ton.  DC  20S01.  Attention, 
ACR-4. 


f  23.100 

(a)  Compliance  with  the  requirements 
hi  diis  subpart  is  enforced  thras^  the 
procedures  of  section  519  of  the  Airport 
end  Airwey  Improvement  Act  of  1982; 
as  amended,  and  any  regMlations  issued 
punuant  thereto,  not  throng  the 
provisions  of  subparts  D  and  B  of  this 
part 

(b)  If  a  sponsor  fails  lo  meetaii 
overall  goal  of  an  eppraved  DBB 
concession  plan,  it  shall  provids  a 
statement  of  the  reasons  le  the  FAA 
demonstrating  why  failure  to  meet  the 
goal  was  beyond  die  sponsor's  controL 

(c)  If  die  FAA  determfaMS  dmt  die 
reasons  given  by  the  sponsor  for  failing 
to  meet  die  goal  are  not  sufficient 
justification,  or  if  the  sponsor  foils  to 
state  any  reasons,  the  FAA  may  require 
the  sponsor  to  implement  appropriate 
remedial  measures.  Such  measures  may 
include  en  adjustment  to  die  goels  of  dm 
DBE  concession  plan.  Failure  to 
implement  such  measuies  Is 
noncompliance  with  this  subpart 

f2lLl01    Eflsetenf23jtlfd). 

^cept  hi  die  case  of  deteradnatione 
made  prior  to  the  issuance  of  this 
subpart  die  provisions  el  |  B42(d) 
shall  not  apply  to  any  akpori  Hs 
lessees,  luateiaimialiss.  or  odmr 
ofganizatione.  tf  dM  aiipert  ie  nbfect  In 
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Appendix  A  to  Biibpert  F—Sbm 
Stendeids  lor  Alport  Concsesionaiiee 

Maxumm  Avcraoe  Annual  Gross 
Receipts  in  Precedinq  3  years 
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4t  cm  Nrti  1101, 1101, 11M,  and 
list 

(Is  Pifto  He.  MlftMtob  ttA)I 


MtpwntSfilMon  Of  EnvliwMMittH 


",  Intentato  Commerce 
Commission. 
action:  Proposed  rules. 


:  We  prapoee  to  Ghaafs  our 
regulations  at  40  CFR  parts  1108  ef  M9. 
(Guidelines  For  Implementation  of  the 
National  EnviranoMntal  Mky  Act  of 
1900)  and  40  CFR 1100  ef  aeg. 
(Implementation  of  die  Bneify  Policy 
and  Conservation  Act  of  1075) '  to:  (1) 
Combhie  die  two  sets  of  regulations;  (2) 
provide  for  service  of  environmental 
reports  on  vaiioos  state.  IsderaL  and 
local  agencies:  (3)  eliadnate  unnecessary 
requirements:  nd  (4)  rsdasaify  and 
clarify  the  types  of  actioos  for  which 
environmental  and/or  historic  reports 
and  analyses  are  raqtdred.  As  set  forth 
below,  the  purpose  of  these  changes  is 
to  revise  and  dailfy  the  tadbrmation  to 
be  provided  tai  environmental  and 
historic  reports. 

OATn:  Comments  must  be  received  on 
or  before  May  20. 199a 
MNMOOOn:  An  origbial  and  10  copies  of 
any  comments  referring  to  Ex  Parte  No. 
55  (Sub-No.  22A)  should  be  sent  to: 
Office  of  die  Seoetaiy.  Case  Control 
Branch.  Intentato  Commerce 
Commission.  Washington,  DC  20423. 


ElabM  Kaiser.  (202)  275-7004.  or 
Harold  Johnsoa  (202)  275-7004.  (TDD 
for  hearing  taapairad:  (202)  275-1721) 


ARV 

Additional  hifannadon  is  contabied  hi 
the  Commission's  dsdsion.  To  rsceive  a 
copy  of  die  full  dsdsion  write  ta  call  or 
pick  up  hi  person  fhim:  Office  of  die  I 
Setaetaiy,  Interstate  Commerce 
Commission.  Room  2215.  Washhifton. 
DC  20423.  TeUphone:  (102)  275-7420. 
(Assistance  for  die  bearinf  bnpalrad  is 
available  dutragh  TDD  services  (202) 
275-1721). 

This  action  will  not  sipiflcanUy  affect 
either  die  quality  of  die  human 
environment  or  eneny  conaervatton.  it 
will  not  have  a  significant  hapact  on  a 
substantial  number  of  small  anttttes. 
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UstofSubiwIs 

49  CFR  Part  1105 

EmpinmineBlal  impad  ilatenents. 

Reporting  and  recordkeeping 
requirements. 

49  CFR  Port  1106 

Energy  conservation.  Reporting  and 
recordkeeping  requirements. 

49CFRPartll50 

Administrativ*  practice  and 
procedure,  railroads. 

49  CFR  Part  1152 

Atlminislrative  practice  and 
procedure,  railroads. 

Decided:  Iffarch  20, 1990. 

By  the  Commission,  Chairman  Fhilbin.  Vice 
Chairman  AilKps,  Commtesionere  Simmons. 
Laaiboley.  aad  Bnowtt 

Stenlioy. 

For  tke  rccsooa  set  forth  in  the 
preaasUe.  title  49.  diapter  X.  parts  1105. 
1109, 1150  and  11S2  of  the  Coda  of 
Fednal  Regolatioas  arc  propoaed  to  be 
sBMBded  as  follows. 

1.  Part  1105  is  pn^NMcd  to  be  rerised 
to  read  as  follows: 


PART  1105    — HJEMBfTATIOtl  OF 
ENVIRONMENTAL  LAWS 

Sec. 

1106.1  Puipooe. 

lieu  Raspcasibffity  far  adwfaistraHoa  of 

ttwae  rales. 

IIOM  Hitwtien  and  assistance. 

110&4  Oefioitiaiis. 

IIOU  DetcnBinstiiw  cnteria. 

IIOU  riinHficatioo  of  actions. 

1106.7  Qivinmmental  reports. 

1106J    CcMrissiao  pracedwei. 
IIOSlM    T^auBitt^  letter  brAppUcaar* 
report 

Aothorilr  4»  U.&C  MB2t  10G«6. 10MA. 
iaB0S-iaB0&  and  U3«3;  iaU.SX:  470{.  1461. 
and  1531;  42  U.S.a  4332. 83e2(b)  and  5  U.Sja 
563  and  55a 


fiii&i 

These  rules  are  designed  to  assure 
adequate  consideration  of 
environmental  and  energy  factors  in  the 
Commission's  decisionmaking  process. 
They  implement  the  National 
Environmental  Policy  Act  (NEPA).  42 
U.S.C  4332;  and  the  Energy  Pblicy  and 
Conservation  Act  (EPCA),  42  U5.C 
6362(b):  and  require  information  that 
enables  the  Commission  to  comply  with 
related  laws,  including  the  National 
Historic  Preservation  Act  10  U.S.C  470F. 
the  Coastal  Zone  Management  Act.  16 
U.S.C  1451:  and  the  Endangered  Spedes 
ACL16US.C1531. 


The  Director  of  the  OfTice  of 
Transportation  Analysis  is  responsible 
for  the  administration  of  the 
Commission's  environmental  rules  and 
for  the  preparation  of  documents 
required  under  these  rules.  The  Director 
is  delegated  the  authority  to  si^u  on 
behalf  of  the  Commission,  memoranda 
of  agreement  entered  into  pursaant  to  36 
CFR  800.5(e)(4)  regarding  historic 
preservation  matters.  The  Director  is 
also  delegated  the  authority  to  render 
initial  decisions  osi  requests  for  waiver 
of  any  of  the  rules  contained  in  tfiis  part 
1105,  and  to  reject  environmental 
reports  not  in  compfiance  with  these 
rain. 


§1105.3 

Information  and  assistance  regarding 
the  rules  is  available  from  the  Section  of 
Energy  and  Environment  Office  of 
Transpcvtation  Analysis,  Interstate 
Commerce  Commission,  12th  and 
Constitution  Avenue  NW.,  Washington, 
DC  20423.  Telephone:  202-275-7684. 

f  1106.4   Dafinillona. 

In  addition  to  those  definitions 
contained  in  the  Council  on 
Environmental  Quality's  regulations  (40 
CFR  part  1508).  the  following  definitions 
apply  to  these  regulations: 

(a)  Ad  means  the  Interstate 
Commerce  Act  Subtitle  !V  of  Title  49. 
U.S.  Code,  as  amended. 

(b)  Applicant  means  any  person  or 
enti^  seddng  Commission  action, 
whether  by  appHcation,  petition,  notice 
of  exemption,  or  any  other  means  that 
initiates  a  formal  Commissioa 
proceeding. 

(c)  Commission  means  the  Interstate 
Commerce  Commission. 


(d)  Environmental  Assessment  i 
a  concise  public  document  for  which  die 
Commission  is  responsiMe  that  contains 
sufficient  information  for  determining 
whether  to  prepare  an  Environmental 
Impact  Statement  or  to  make  a  finding 
of  no  significant  environmental  impact 

(e)  Environmental  documentation 
means  either  an  Environmental  Impact 
Statement  or  an  Environmental 
Assessment 

(f)  Environmental  Impact  Statement 
means  the  detailed  written  statement 
required  by  NEPA,  42  U.S.C.  4332(2)(c), 
for  a  major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment. 

(g)  Environmental  Report  means  a 
document  filed  by  the  applicant(s)  that: 

(1)  provides  notice  of  the  proposed 
action  and 


(2)  evahiatas  its  aoviRKunental 
impacts  and  any  viable  alternatives  to 

the  action. 

(h)  Section  of  Energy  and 
Environment  or  "SEE"  means  the 
Section  within  the  Office  of 
Transportation  Analysis  that  prepares 
the  Commission's  environmental 
documents  and  analjrses. 

§1105.5   Datamibiallva  ultai  la. 

(a)  In  determining  whether  a  "uaior 
Federal  action"  (as  that  term  is  defined 
by  the  Council  on  Environmental 
Quality  in  40  CFR  1508.16)  has  the 
potential  to  afiiect  signifiauitly  the 
quality  of  the  human  environment  the 
Commission  is  guided  by  the  defiu'tion 
of  "significantly"  at  40  CFR  1508.27. 

(b)  A  finding  that  a  service  or 
transaction  is  not  within  the  KXTs 
jurisdiction  does  not  require  an 
environmental  analysis  under  the 
National  Environmental  Policy  Act. 


of  securMas  or 


tion)h«lBot 
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(a)  Enviommental  Impact  Statements 
will  normally  be  prepared  for  rail 
construction  proposals  other  than  those 
described  in  paragraph  (b)(1)  of  this 
section. 

(b)  Environmental  assessments  will 
normally  be  prepared  for  the  following 
proposed  actions: 

(1)  Construction  of  connecting  trade 
within  existing  rail  rights-of-way,  or  on 
land  owned  by  the  connecting  railroads: 

(2)  Abandonment  of  a  rail  line  (unless 
proposed  under  the  Northeast  Rail 
Services  Act  or  the  Beidcniptcy  Act); 

(3)  Discontinuance  of  passenger  train 
service: 

(4)  An  acquisition,  lease  or  operation 
under  40  U.S.C.  10991,  or  consolidation, 
merger  or  acquisition  of  control  under  49 
U.S.C  11343.  if  it  will  result  in  either. 

(i)  Operational  changes  that  would 
exceed  any  of  the  thresholds  established 
in  i  1105.7  (e)(4)  or  (5)  or 

fii)  An  action  that  would  normally 
require  environmental  documentation 
(such  as  a  construction  or 
abandonment); 

(5)  A  relemaking.  policy  statement  or 
legislative  proposal  that  has  the 
potential  for  significant  environmental 
Impacts. 

(c)  No  environmental  documentation 
will  normally  be  prepared  (although  an 
Historic  Report  may  be  required  under 
1 1105.8)  for  proposed  actions  not  listed 
in  paragraphs  (b)  and  (c)  of  diis  section. 
This  includes  (but  is  not  limited  to): 

(1)  Motor  carrier,  water  carrier. 
broker,  or  freight  forwarder  licensing: 

(2)  Transactions  involving  coiporate 
changes  (such  as  a  changa  in  Ika 
ownership  or  the  operator,  or  i 


significant  changti  in  carriar  oparatfosH 
U.e..  do  not  eKceod  the  thnaMds 
established  in  1 1106.7  (tM4)  or  (5)); 

(3)  Rate.  fare,  and  tariff  actions: 

(4)  Conaaon  usa  of  rail  tenaiaals  aad 
trackage  rights; 

(5}  Discontiouanot  of  rail  freight 
service  (indudiag  sarvica  uadar 
modified  cartificaias  issaad  pursuant  to 
49  CFR  1150.21  etmq.f.  aad 

(6)  Any  other  actioot  aot  saadficaly 
listed  in  paragraphs  (a)  and  0>)  of  this 
section. 

(d)  The  classifications  ia  pacagsaphs 
(a),  (b).  and  (c)  of  this  section  may  be 
altered  or  waived  where  appropriate. 
Requests  for  a  renlaMification  or  waiver 
should  be  in  writing  and  iaduda 
sufficient  ioformation  to  support  tha 
request.  Any  request  ta  redaaaiiy  a  rail 
construction  propaaal  from  patagraph 
(a)  to  paragraph  (b)  of  this  sectian 
should  be  presented  with  tha  prefillng 
notice  required  by  §  1105J(a)(l)  (or  a 
request  to  waive  that  prefiUng  aotice 
period)  and  should  include  supportii^ 
information  addressing  the  pertinent 
aspects  of  i  1105.7(e). 

(e)  The  classifications  in  this  section 
apply  without  regard  to  whether  tfie 
action  is  proposed  In  an  application, 
petition,  notice  of  exemption,  or  any 
other  means  that  faiitiates  a  formal 
Commission  procasding. 


§11067 

(a)  Filing.  An  applicant  for  an  action 
identified  in  ||  11064  (a)  or  (b)  most 
submit  (with  its  application,  petition  or 
notice  of  exemptioa)  an  Bwrironmental 
Report  on  the  proposed  action 
containing  the  htformation  set  forth  in 
paragraph  (e)  of  this  secthm. 

(b)  Distribution.  Tha  applicant  must 
serve  copies  of  tha  Environmental 
Report  on:  The  State  Clsarin^Kmse  of 
each  State  involved  (unless  die  State 
has  no  clearinghoase):  the  State 
Environmental  (Election  Agency  of 
each  State  involved:  the  State  Coastal 
Zone  Management  Agency  of  any  State 
within  whose  coastal  zone  die  action 
would  take  place:  the  appropriate 
regional  offices  of  the  Environmental 
Protection  Agency:  the  U.S.  Rsh  and 
Wildlife  Service:  the  U.S.  Army  Corps  of 
Engineers;  and  any  other  agencies  that 
have  been  consulted  in  preparing  the 
report.  Applicants  filing  a  notice  of 
abandonment  exemption  under  49  CFR 
1152.50  must  file  the  information 
required  by  paragraph  (eKi)  of  diis 
section  with  the  appropriate  State 
clearinghouses  at  least  20  days  prior  to 
Tiling  the  notice  of  exemption. 

(c)  Certification.  In  its  Environmental 
Report,  die  applicant  shall  certify  that  it 
has  sent  copies  of  the  Environmental 


Report  to  die  agenciae  Mstad  in 
paragraph  (b)  of  this  sactioa  and  dMt  It 
has  oonsultad  wtdiaM  af^peepriais 
ageadn  In  pBepariag  dM  leport  These 
consalftBtiow  tfMrald  be  nade  far 
enough  in  advanea  la  aSoid  thase 
agencies  a  reaaanaUa  appaetunit|r  to 
provide  meanteiful  iapat  failo  tba 
BnviroaaMntal  Repori  la  a  oatfoa  of 
abandoBHieat  exeiaptien  proeeadiag. 
applicant  ahaU  abo  certify  M  has 
notified  die  appeopriale  State 


clearinghaaeee  at  least  20  daye  prior  to 
filina  dw  aetice. 

m  Documentotioa.  Aaf  written 
respeaees  received  from  ageadae  diat 
were  contacted  in  preparing  the 
EnvtroaBeatal  Report  shall  be  attached 
to  the  report  Osal  reeponeee  front  each 
agencies  shall  be  summarized  in  the 
report  aad  die  names  and  teiephoae 
numbers  of  the  persona  contacted  riwD 
be  supplied  A  copy  et  or  appropriate 
citation  to.  any  reference  aateriala 
relied  upon  also  shall  be  piovidBd. 

(e)  CoDteat.  The  Environmental 
Report  shall  include  all  of  Uie 
information  specified  in  this  paragraph, 
except  to  die  extent  that  it  euilains  why 
any  portion(s)  are  inapplici^.  If  die 
National  Historic  Preservadon  Act 
applies  to  the  action,  the  Environmental 
Report  should  also  faiclude  die  Historic 
Report  required  by  1 1105  A 

(1)  Proposed  actioa  and  alternatives. 
Describe  the  proposed  action,  inchiding 
commodities  transported,  the  planned 
disposition  (if  any)  of  any  rail  line  and 
other  structures  diat  may  be  involved 
and  any  possible  changes  in  current 
operations  or  maintenance  practices. 
Also,  describe  any  viable  eitemadvesto 
die  proposed  action,  tardnde  e  reedable. 
detailed  map  of  the  profect 

(2)  Transportation  system.  Describe 
the  effects  of  the  proposed  ection  on 
regional  or  local  transportation  sjrstems 
and  patterns.  Estimate  the  amount  of 
traffic  (passenger  or  freight)  that  will  be 
diverted  to  odier  transportation  systems 
or  modes  as  s  result  of  the  proposed 
action. 

(3)  Land  aae.  (i)  Based  on  consultation 
widi  local  and/or  regional  plannhig 
agencies  and/or  a  review  of  die  offidai 
planning  documents  prepared  by  such 
agencies,  state  whether  the  proposed 
action  is  consistent  widi  existing  Land 
use  plans.  Describe  any  inconsistencies. 

(ii)  Based  on  consultation  with  die 
Soil  Conservation  Service,  state  the 
effect  of  the  proposed  action  on  prime 
agricultural  lands. 

(lii)  State  whether  the  action  takes 
place  within  a  State  coastal  zone 
designated  pursuant  to  the  Coastal  Zone 
Management  Act  (16  U.S.C.  1451  et  seq.]. 
If  so.  state  whether  the  proposed 
sctivity  is  listed  as  subject  to  review  in 


die  State's  oeaatrf  sena  BMrnfeoMnt 
plan.  If  it  is  listed,  certify  diat  die 
proposed  ectten  ie  eonsistent  wltB  the 
coastal  aone  aMnafeannt  plan.  If  the 
activity  ie  not  Baled,  certify  dwt  actual 
notice  of  the  propoeal  was  ghrea  to  the 
State  coastal  noe  manager  at  least  40 
days  before  die  eflsctlve  date  of  the 
requested  ection. 

(iv)  If  die  proposed  acUon  is  an 
abandonment  state  whether  or  not  the 
right-of-way  is  suitable  for  ahemattva 
public  use  undek-  40  US.C  10800  and 
explain  why. 

(4)  Energy,  (i)  Describe  die  eflisct  af 
the  propoeed  action  on  emaags 


(ii)  Describe  die  aflect  of  the  psopoeed 
action  on  sacyelabla  ( 

(iUjSUIiwhediwi 
will  seeak  in  an  i 
efwaH  eaeigy  efficiency  and  axplaiB 
why. 

(iv)  if  dm  peapoeed  aedon  wtH  aauaa 
diversions  from  rail  to  motor  canlafe  ef 
more  dtan  (A)  mo  raM  carleads  a  yaer 
or  (B)  an  average  af  W  rai  earioade  per 
mile  par  year  far  any  part  of  dm  aUscOsi 
line,  qnaatfiy  dm  reeidting  net  chaMe  in 
energy  cansanptian  and  sbom  the  data 
and  methodology  used  ta  atrlva  at  the 
figure  given. 

(5)  i4ir.  (i)  If  dm  propoeed  ecdon  will 
result  in  either 

(A)  An  increase  in  rail  traffic  of  at 
least  100  percent  (measured  in  gross  ton 
miles  annuaDy)  or  8  trabis  a  day  on  any 
segment  of  rail  Una: 

(B)  An  increase  in  raU  yard  acdvity  of 
et  least  100  percent  (meaeurad  by 
carload  activity);  or 

(C)  An  incsaase  in  truck  trafDc  of 
more  than  10  percent  of  dm  avacage 
daily  traffic  or  50  vehiclee  a  def  an  a 
^ven  road  eegment  quantify  the 
antidpated  increase  hi  air  eadeeions. 

(ii)  If  e  deee  I  or  noaattainnmnt  area 
under  die  Clean  Air  Act  is  affected. 
state  whether  the  expected  taereased 
emissions  are  within  the  parameters 
established  by  die  State  biplenmntetioa 
Plan. 

(iii)  State  wMmt  dm  propoeed 
operation  will  result  in  emission  of 
clileiaflaefeeaikaas  or  other  ckeaUcale 
that  miaht  contribait  to  deteriorstion  of 
the  Earth's  aiene  leyer  if  released  iato 
the  atmasphere.  ff  transportation  of 
ozone  depleting  materials  is 
contemplated.  esUamte  the  Kkefihood 
that  these  materials  would  be  relessed 
into  the  atmosphere  by  accident 

(6)  Noise.  If  eny  of  the  threshoMs 
identified  in  paragraph  (e)(5)  of  this 
section  sre  surpassed,  stste  whethei  the 
proposed  action  will  cause  an  increase 
in  noise  levels  exceeding  eithen 
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(i)  A  four  decibel  incremental 
increase,  or 

(ii)  65  decibels  (use  Ldn  measures). 
Identify  sensitive  receptors  (e^., 
schools,  libraries,  and  hospitals)  in  the 
project  area,  and  quantify  the  noise 
increase  for  these  receptors  if  the 
thresholds  are  Surpassed. 

(7)  Safety,  (i)  Identify  any  effects  of 
the  proposed  action  on  public  health 
and  safety  (including  vehicle  delay  time 
at  railroad  grade  crossings). 

(ii)  If  hazardous  materials  are 
transported  identify:  the  materials  and 
quantity:  the  frequency  of  service: 
whether  diemicals  are  being 
transported  that,  if  mixed,  could  react  to 
form  more  hazardous  compounds;  safefy 
practices  (including  any  speed 
restrictions):  the  applicant's  safefy 
record  (to  the  extent  available)  on 
derailments,  accidents  and  hazardous 
spills:  the  contingency  plans  to  deal  with 
accidental  spills:  and  the  likelihood  of 
an  accidental  release  of  hazardous 
materials. 

(iii)  If  there  are  any  hazardous  waste 
sites  or  sites  where  there  have  been 
hazardous  materials  spills  on  the  right- 
of-way,  identify  the  location  of  those 
sites  and  the  types  of  hazardous 
materials  involved. 

(8)  Biological  resources,  (i)  Based  on 
consultation  with  the  U.S.  Fish  and 
Wildlife  Service,  state  whether  the 
proposed  action  is  likely  to  adversely 
affect  endangered  or  threatened  species 
or  areas  designated  as  a  critical  habitat, 
and  if  sa  describe  the  effects. 

(ii)  State  whether  wildlife  sanctuaries 
or  refuges.  Nation  or  State  parks  or 
forests  will  be  affected,  and  describe 
any  effects. 

(9)  Water,  (i)  Based  on  consultation 
with  State  water  qualify  officials,  state 
whether  the  proposed  action  is 
consistent  nvith  applicable  Federal,  State 
or  local  water  qualify  standards. 
Describe  any  inconsistencies. 

(ii)  Based  on  consultation  with  the 
U.S.  Army  Corps  of  Engineers,  state 
whether  permits  under  section  404  of  the 
Federal  Water  Pollution  Control  Act  (33 
U.S.C  1344)  are  required  for  the 
proposed  action  and  whether  any 
designated  wetlands  or  100-year  flood 
plains  will  be  affected.  Describe  the 
effects. 

(iii)  State  whether  permits  under 
section  402  of  the  Federal  Water 
PoUution  Control  Act  (33  U.S.C.  1342) 
are  required  for  the  proposed  action. 
(Applicants  should  contact  the  U.S. 
Environmental  Protection  Agency  if  they 
are  unsure  whether  such  permits  are 
required.) 

(10)  Proposed  mitigation.  Describe 
any  actions  that  are  proposed  to 
mitigate  adverse  environmental  impacts. 


indicating  why  the  proposed  mitigation 
is  appropriate. 

(11)  Additional  information  for  rail 
construction.  The  following  additional 
information  should  be  included  for  rail 
construction  proposals  (including 
connecting  track  construction): 

(i)  Describe  the  proposed  route(s)  by 
State.  CDunfy.  and  subdivision,  including 
a  plan  view,  at  a  scale  not  to  exceed 
1:24,000  [7Vt  minute  U.S.G.S.  quadrangle 
map),  showing  the  relationship  to  the 
existing  transportation  network 
(including  the  location  of  all  highway 
and  road  crossings)  and  the  right-of-way 
according  to  ownership  and  land  use 
requirements. 

(ii)  Describe  any  alternative  routes 
considered,  and  explain  why  they  were 
not  selected. 

(iii)  Describe  the  construction  plans, 
including  the  effect  on  the  human 
environment,  labor  force  requirements, 
the  location  of  borrow  pits,  if  any,  and 
earthwork  estimates. 

(iv)  Describe  the  rail  operations  to  be 
conducted  upon  the  line,  including 
estimates  of  freight  to  be  transported, 
the  annual  number  of  train  movements 
and  fypes  uf  cars,  motive  power 
requirements,  labor  force,  and  proposed 
maintenance-of-way  practices. 

(v)  Describe  the  effects,  including 
indirect  or  down-line  impacts,  of  the 
new  or  diverted  trafTic  over  the  line, 
(vi)  Describe  the  effects,  including 
impacts  on  essential  public  services 
[e.g..  Ture,  police,  ambulance, 
neighborhood  schools),  in  communities 
to  be  traversed  by  the  line. 

(vii)  Discuss  societal  impacts, 
including  expected  change  in 
employment  during  and  after 
construction. 

(f)  Additional  information.  The 
Commission  may  require  applicants  to 
submit  additional  information  regarding 
the  environmental  or  energy  effects  of 
the  proposed  action. 

(g)  Waivers.  The  Commission  may 
waive  or  modify,  in  whole  or  in  part,  the 
provisions  of  this  section  where 
appropriate.  Any  requests  for  waiver  or 
modification  should  be  in  writing  and 
include  sufficient  information  to  support 
the  request 


S1105J 

(a)  Filing.  An  applicant  proposing  an 
action  identified  in  §§  1105.6  (a)  or  (b). 
or  an  action  in  §  1105.6(c)  that  will  result 
in  the  lease,  transfer,  or  sale  of  sites  or 
structures,  must  submit  (with  its 
application,  petition  or  notice)  the 
Historic  Report  described  in  paragraph 
(e)  of  this  section,  unless  excepted  under 
paragraph  (b)  of  this  section.  This  report 
should  be  combined  with  the 


Environmental  Report  where  one  is 
required. 

(b)  Exceptions.  The  following 
proposals  do  not  require  an  historic 
report: 

(1)  A  sale,  lease  or  transfer  of  a  rail 
line  for  the  purpose  of  continued  rail 
operations  where  further  ICC  approval 
is  required  to  abandon  any  service  and 
there  are  no  plans  to  dispose  of  or  alter 
properties  subject  to  ICC  jurisdiction 
that  are  50  years  old  or  older. 

(2)  A  sale,  lease  or  transfer  of 
property  between  corporate  affiliates 
where  there  will  be  no  significant 
change  in  operations. 

(3)  Trackage  rights,  common  use  of 
rail  terminals,  common  control  through 
stock  ownership  or  similar  action  which 
will  not  substantially  change  the  level  of 
maintenance  of  railroad  property. 

(4)  A  rulemaking,  policy  statement, 
petition  for  declaratory  order,  petition 
for  waiver  of  procedural  requirements, 
or  proceeding  involving  transportation 
rates  or  classifications. 

(c)  Distribution.  The  applicant  must 
send  the  Historic  Report  to  the 
appropriate  State  Historic  Preservation 
Office(s),  preferably  at  least  60  days  in 
advance  of  filing  its  application. 

(d)  Content.  The  Historic  Report 
should  contain  the  information  required 
by  S  1105.7(e)(1)  and  the  following 
additional  historic  information: 

(1)  A  uses  topographic  map  showing 
the  location  of  the  proposed  action,  and 
the  locations  and  approximate 
dimensions  of  railroad  owned  structures 
50  years  old  or  older  that  are  part  of  the 
proposed  action: 

(2)  A  written  description  of  the  width 
of  the  right-of-way  (to  the  extent 
known),  and  the  topography  and  urban 
and/or  rural  characteristics  of  the 
surrounding  area; 

(3)  Good  quality  black  and  white 
photographs  of  the  railroad  owned 
structures  SO  years  old  or  older  on  the 
property  and  the  immediately 
surrounding  area: 

(4)  The  date(s)  of  construction  of  the 
structure(s),  and  the  date(s)  and  extent 
of  any  major  alterations,  to  the  extent 
such  information  is  known: 

(5)  A  brief  narrative  history  of  carrier 
operations  in  the  area,  and  an 
explanation  of  what,  if  any.  changes  are 
contemplated  as  a  result  of  the  proposed 
action: 

(6)  A  brief  summary  of  documents  in 
the  carrier's  possession,  such  as 
engineering  drawings,  that  might  be 
usehil  in  documenting  a  structure  that  is 
found  to  be  historic 

(7)  An  opinion  as  to  whether  the  site 
and/or  structures  meet  the  criteria  for 
listing  on  the  National  Register  of 
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area,  and  the  basis  for  these  opMow 
(including  any  consultations  with  the 
State  Historic  Ptesenratfon  Office,  hical 
historical  ndettaa  arantauailiBs): 

(8)  A  descripttM  ol  any  kaewa  priar 
subsurface  graaad  distartMoea  ar  fili; 
environmental  conditions  (natucaily 
occurring  or  maamade)  that  might  affect 
the  archeological  recovery  of  resources 
(such  as  swampy  conditions  or  the 
presence  of  toxic  wastes),  and  the 
surrounding  letrain. 

(9)  Within  30  days  of  receipt  of  the 
historic  report,  the  State  Historic 
Preservation  Officer  may  request 
additional  infonnation  regarding 
specific  nonrailroad  owned  properties 
adjacent  to  the  railroad  right-of-way. 
This  additional  information  will  be 
limited  to  photographs  of  specified 
properties  that  can  be  seen  from  the 
railroad  right-of-way  (or  other  public 
rights-of-way  adjacent  to  the  properfy) 
and  a  written  description  of  any 
previously  discovered  archeolc^cal 
sites  identifying  the  location  and  type  of 
the  site  [i.e..  is  it  prehistoric  or  native 
American). 

(e)  Waivers.  The  Commission  may 
waive  any  of  these  requirements  when 
the  applicant  and  the  Commission  or  the 
SHPO  concur  that  the  request  is  not 
necessary  to  determine  the  presence  of 
historic  properties. 

I1108J   Comnlirion  proeeduras. 

(a)  Environmental  impact 
statements.— {1)  Prefiling  notice.  Where 
an  environmental  impact  statement  is 
required  or  contemplated,  the 
prospective  applicant  must  provide  the 
Section  of  Enei^  and  Environment  with 
written  notice  of  its  forthcoming 
proposal  at  least  6  months  prior  to  filing 
its  application.  Any  requests  for  waiver 
of  this  six  month  period  must  be  in 
writing  and  must  describe  as  completely 
as  possible  the  anticipated 
environmental  effects  of  the  proposed 
action,  the  timing  of  the  proposed 
action,  and  why  waiver  is  appropriate. 

(2)  Notice  and  scope  ofEIS.  When  the 
Commission  determines  that  an 
Environmental  Impact  Statement  should 
be  prepared  for  a  proposed  action,  it 
will  publish  in  the  Federal  Register  a 
notice  of  its  intent  to  prepare  an  EIS 
with  a  description  of  the  proposed 
action  and  a  request  for  «vritten 
comments  on  the  scope  of  the  EIS. 
Where  appropriate,  the  scoping  process 
may  include  a  meeting  open  to 
interested  parties  and  the  public.  After 
considering  the  comments,  the 
Commission  will  publish  a  notice  of  the 
Rnal  scope  of  thaEIS.  If  the 
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laipact  StalaMoi  aritt  ba  awed  as  att 
parties  to  the  proceediiM  and  on 
appropriate  Federal  and  State  agencies. 
A  aoMaa  that  thaae  *»~«ffHt  am 
available  to  the  paUic  will  be  piihliAad 
(normally  l)y  the  Environmental 
Protection  Agency)  in  the  Fadsral 
Register.  (Interested  penons  may  obtain 
copies  of  the  documents  by  contacting 
the  Section  of  Energy  and  Environment.) 

(4)  Comments.  The  notice  of 
availabilify  of  the  draft  EnvironmenUl 
Impact  Statement  wrill  establish  the  time 
for  submitting  written  comments,  which 
will  normally  be  45  days  following 
service  of  the  document.  Where  oral 
hearings  are  to  be  held,  the  draft 
Environmental  Impact  Statement  will 
normally  be  made  available  to  the 
public  at  least  15  days  prior  to  the 
portion  of  the  hearing  relating  to  the 
.environmental  issues.  The  comments 
will  be  discussed,  and  any  appropriate 
changes  made,  in  the  final 
Environmental  Impact  Statement 

(5)  Supplements.  An  Environmental 
Impact  Statement  may  be  supplemented 
where  necessary  and  appropriate  to 
address  substantial  changes  in  the 
proposed  action  or  significant  new  and 
relevant  circumstances  or  information.  If 
so,  the  notice  and  comment  procedures 
outlined  above  «vill  be  followed  to  the 
extent  practical. 

(b)  Environmental  assessments.  In 
preparing  an  Environmental 
Assessment  the  Section  of  Energy  and 
Environment  will  verify  and 
independently  analyze  the 
Environmental  Report  and  related 
material.  Copies  of  the  Environmental 
Assessment  will  be  served  on  all  parties 
to  the  proceeding  and  appropriate 
federal  and  state  agencies,  and  made 
available  to  the  public  throu^  a  notice 
in  the  ICC  Register,  generally  within  60 
days  after  the  proposal  is  filed  (25  days 
in  the  case  of  a  notice  of  exempt 
abandonment  filed  under  49  CFR  1152.50 
and  33  days  in  the  case  of  a  regulated 
abandonment  appUcation  filed  under  40 
U.8.C.  10603-10904).  Comments  on  the 
Environmental  Assessment  may 
generally  be  submitted  wflthin  30  days 
thereafter  (15  days  in  the  case  of  a 
notice  of  abandonment  under  40  CFR 
1152J0),  and  wiU  be  addressed  in  the 
Commission's  decision.  A  supplemental 
Environmental  Assessment  may  be 
issued  where  appropriate. 

(c)  Waivers,  llie  Commission  may 
waive  or  modify  any  of  the  time  frames 


or  provisions  ofpatapapis  (a^  and  (b) 
of  this  section. 

(d)  Coasldbrat/on  in  decisionmaking, 
The  environmental  documentation  and 
the  commaats  sad  i 
will  be  part  of  the  I 

die  Commission  in  the  i ^ 

involved.  The  Commission  will  wllbhold' 
a  dacMon.  stay  tha  aOadiwadata  af  aa 
exemption,  or  inpoee  appropriata 
conditions  upon  any  authoritar  granted, 
wnan  an  envtranmeRtal  and  Ustaife 
preservation  issue  has  not  yet  been 
resolved.  i 
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A  carrier  shall  send  a  copy  of  its 
Environmental  and/or  Historic  Report  to 
the  agencies  identified  in  i  1106.7(b) 
and/or  the  sppropriate  State  Historic 
Preservation  Ofncer(s)  and  certify  to  the 
Commission  that  it  has  done  this.  The 
form  letter  contained  in  the  appendix  to 
this  section  should  be  used  in 
transmitting  the  Environmental  and/or 
Historic  Reports. 

Appaadto— Ttio—lHil  i^atlsr  I 


(Carrier  Letterhead  I 

(Addresses) 
(Dale) 

Simultaneously  with  this  letter,  we  are 
filing  with  the  InlersUie  Commeroe 
Conunission  •  (type  of  proceeding)  seeking 
■uthorily  to  (  Y  Attached  is  an 

Environmental  Report  (and/or  Historic 
Report)  based,  ia  part  in  prior  consullalion 
with  eppropriele  fovemmenl  agendee. 
describing  Itie  proposed  action  and  any 
expected  environmental  (and/or  historic) 
effects,  as  well  as  a  map  of  llie  affected  area. 

We  are  providing  this  report  so  that  you 
may  review  the  infonnation  that  will  fonn  the 
basis  for  the  iCCs  analysis  of  this 
proceeding.  If  any  of  Die  information  is 
misleading  or  incorrect  or  if  you  believe  that 
pertinent  informalion  is  missing,  please 
inform  the  Secretary  of  Energy  and 
Environment  (SEE).  Office  of  Transportation 
Analysis.  Room  3219.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
Telephone  (202)  27&-7a64  and  refer  to 
[Docket  No.).  Because  the  applicable  sUtutes 
and  regulations  impose  stringent  deadlines 
for  processing  this  action,  your  written 
response  to  SEE  (with  a  copy  to  our 
representative)  wouM  be  appredaled  within 
3  weeks. 

Your  reipoose  tvill  be  considered  by  the 
Commission  in  evaluating  lite  eovironmenlol 
impact  of  the  contemplated  ectioa  if  there 
are  any  questions  concerning  this  praposaL 
please  contact  our  representative  directly. 
Our  representative  ia  this  autter  is  (name) 
who  oiay  be  contacted  by  lelepbooa  at 
(leiephone  number)  or  by  mail  at  (address). 
(CompllBMntaiy  dose) 
(Name  and  Ulle  of  author  orieMar) 
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PART  1106-[REIIOVED] 

2.  Part  1106  is  proposed  to  be 
removed. 

PART  1 150-CERTlFICATE  TO 
CONSTRUCT.  ACQUIRE.  OR  OPERATE 
RAILROAD  UNES 

3.  The  authority  citation  for  part  1150 
continues  to  read  as  follows: 

AudMHity:  49  U.S.C  10321. 10901  and  10505: 
SU.S.CS53andS59. 


I11S0J3    (AmMidMl] 

4.  In  S  1150.33,  paragraph  (g)  is 
proposed  to  be  removed  and  paragraph 
(h)  is  redesignated  paragraph  (g). 

PART  1152-ABANDONMENT  AND 
DISCONTINUANCE  OF  RAIL  UNES 
AND  RAIL  TRANSPORTATION  UNDER 
49  U.S.C.  10903 

5.  The  authority  citation  for  part  1152 
continues  to  read  as  follows: 


Authocily:  5  U.S.C.  553. 550  and  704;  11 
U.S.C.  1170;  16  U.S.C.  1247(d);  and  49  U.S.C 
10321. 10362, 10605  and  10903  el  seq..  11161. 
11162.  and  11163. 

S11S2.20    (Amsndsdl 

6.  In  S  1152.20,  paragraph  (d)  is 
proposed  to  be  removed. 
|FR  Doc.  90-7319  Filed  3-29-90:  8:45  ami 
MLUm  COM  7«N-ei-«l 
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NotiCM 


This  SSdion  of  tie  FEDERAL  REGISTER 
corNiint  doowUnls  tttm  than  rules  or 
prapoMd  rulM  lm  «•  applciMe  to  the 
puMc.  NoOoss  of  hsMings  «id 
InvwHgMons,  oofttnmss  meetings,  agsncy 
decMons  and  n*igB.  dslegaMons  of 
suthority.  Mng  of  psiliions  and 
applcations  and  sgsncy  staismentt  of 
onisniMtion  and  lUncliona  ar*  mmi^An 
of  documents  appearing  m  this  sscttoa 


DEPARTMENT  OF  AGRICULTURE 

AnbiHri  and  PIMII 
S«rvle«  11 

[OodntNatO-OM] 


Availability  of  EnvironnMntal 
Aaaaaamanta  and  FifNinga  of  No 
Significant  Impact  RalaMva  to  laauanca 
of  ParmHa  to  FMd  Taat  Qanttlcaly 
Englnaarad  Canlaloupa  and  Squaah 


AOINCV:  Animal  and  Plant  Health 
Inspection  Servfoe,  USDA. 
ACTKM:  NoUce. 


r:  We  are  advising  the  public 
that  environmental  assessments  and 
findings  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  four  permits  to  The  Upjohn 
Company,  to  allow  the  field  testing  in 
Kalamazoo  County.  Michigan;  San 
Benito  and  Kern  Counties,  California: 
and  Worth  Coun^.  Geoisia.  of 
cantaloupe  and  squash  plants 
genetically  enginsered  to  express  the 
genes  encoding  the  viral  coat  protein  of 
cucumber  mosaic  virus  and  papaya 
ringspot  virus.  The  assessments  provide 
a  basis  for  the  conclusion  that  the  field 
testing  of  these  genetically  engineered 
cantaloupe  and  squash  plants  will  not 
present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  wiU 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment 
Based  on  these  findings  of  no  significant 
impact,  the  Animal  and  Rant  Health 
Inspection  Service  has  determined  that 
no  environmental  impact  statements 
need  to  be  prepared. 
apomnw;  Copies  of  the 
environmental  assessments  and  findings 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology, 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inqiection 
Service.  U.S.  Department  of  Agriculture. 


VoLSB.  Nan 
Friday.  March  SO,  1980 


room  asa  Federal  BuikUng,  8B06  Bdcrest 
Road,  HyattsvUle,  MD,  between  8  ajn. 
and  4:30  p.m.,  Monday  through  Friday, 
except  holidays. 


kTWN  CONTACTS 

Dr.  Sivramlah  Shantharam, 
Biotechnologlst,  Biotechnology  Pennits, 
Biotechnology.  Biologies,  ana 
Environmental  Protection,  Anfanal  and 
Plant  Health  Inspection  Service,  U.S. 
Department  of  Agriculture,  room  841, 
Federal  Building.  8605  Belcrest  Road. 
Hyattsville.  MD  20782.  (301)  436-7812. 
For  copies  of  the  environmental 
assessments  and  findings  of  no 
significant  impact,  write  Ms.  Linda 
Gordon  at  this  same  address.  The 
environmental  assessments  should  be 
requested  under  permit  numbers  80-300- 
01  (Kalamazoo  County.  Michigan^.  89- 
305-01  (San  Benito  County.  California): 
89-305-03  (Kern  County.  California):  and 
80-311-01  (Worth  County.  Georgia). 
•umBMNTAHV  apomiATioit  The 
regulations  hi  7  CFR  part  840  regulate 
the  introduction  (importation  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  bitroduced  hito 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  die  release  bito 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  sUted  that  it  would 
prepare  an  environmental  assessment 
and.  when  necessary,  an  environmental 
impact  statement  bdTore  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22908). 

The  Up)ohn  Company,  Kalamazoo. 
Michigan,  has  submitted  four 
applications  for  permits  for  release  into 
the  environment,  to  field  test  cantaloupe 
and  squash  plants  genetically 
engineered  to  e]q;>ress  the  genes 
encoding  the  viral  coat  protein  of 
cucumbm  mosaic  vims  and  papaya 
ringspot  virus.  Hie  field  trials  will  take 
place  In  Kalamazoo  County.  Michigan: 
San  Benito  and  Kem  Counties. 
California:  and  Worth  County.  Geocgia. 

In  the  course  of  reviewing  the  permit 
applications.  APHIS  assessed  die 
impact  on  die  environment  of  releasing 
the  cantaloupe  and  squash  plants  under 


^  conditions  deecribed  bi  The  Upfohn 
Company  AppUcatloas.  APHIS 
conduded  that  the  field  lastt^  will  not 
present  a  risk  of  plant  pest  taitroducHon 
or  dissemination  and  will  not  have  a 
significant  fanpact  on  die  quality  of  the 
human  environment 

The  environmental  assessments  and 
findings  of  no  significant  impact  which 
are  based  on  data  submitted  by  The 
Upfohn  Company,  as  well  as  a  review  of 
other  relevant  literature,  provide  the 
public  with  documentation  of  APHIS' 
review  and  analysis  ci  the 
environmental  hnpacts  associated  wiUi 
conducting  the  field  testing. 

The  facts  supporting  APHIS'  ffaidings 
of  no  significant  Impact  are  simimarized 
below  and  are  contained  hi  the 
environmental  assessments. 

1.  Genes  encoding  the  viral  coat 
protein  of  cucumber  mosaic  virus  (CMV) 
and  papaya  ringspot  virus  (FRV)  have 
been  inserted  bito  cantaloupe  and 
squash  chromosomes,  respectively.  In 
nature,  chromosomal  aenetic  material  of 
diese  plants  can  only  be  transferred  to 
other  sexually  compatible  plants  by 
cross-polUnation.  In  diese  field  trials, 
the  introduced  gene  cannot  qiread  to 
other  plants  by  cross-poUlnation 
because  the  test  plots  are  Isolated  by 
border  rows  and  no  other  cantaloupe 
and  squash  plants  will  be  grown  wlddn 
2-3  mUes  of  the  test  sites. 

2.  Neidier  the  viral  coat  protein  genes 
nor  their  gene  products,  confer  on 
cantaloupe  and  squash  any  plant  pest 
characteristics. 

3.  The  expression  of  the  viral  coat 
protein  gene  does  not  provide  the 
transfonned  cantaloupe  and  squash 
plants  with  any  apparent  selective 
advantage  over  nontransformod 
cantakMqie  and  squash  fai  their  ability  to 
be  disseminated  or  to  become 
established  hi  the  environment 

4.  Select  noncoding  rqulatory  regions 
derived  from  plant  pests  have  been 
hiserted  taito  the  cantaloupe  and  squash 
chromosomes.  These  sequences  do  not 
confer  on  cantaloupe  and  squash  any 
plantpest  characteristics 

5.  The  vector  used  to  transfer  the 
plant  viral  genes  to  die  cantaloupe  and 
squash  plants  has  been  evaluated  for  its 
use  hi  these  spedfle  experiments  and 
does  not  pose  a  plant  post  risk  in  thMe 
field  tests.  Hm  vector,  ahhooih  derived 
from  a  DNA  sequence  with  known  plant 
pest  potential  has  been  efbctively 
disanned:  diet  Is.  genes  diet  are 
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necessary  for  producing  plani  dis 
have  been  removed  from  the  vectoc  Tha 
vector  has  been  tested  and  shown  to  be 
nonpathogenic  on  mmaeftiUlB  plantar 

6.  The  vector  agent,  a  bacterium  that 
was  used  to  deliver  the  vector  DNA  and 
the  plant  vinl  ceat  ptoUin  gfeae  into  the 
plant  cell  has  been  sfaaMCB  to  ba 
eiimiaated  aed  no  laager  asaaciaied 
with  the  tranatonaed  cantakMipe  and 
squash  plants. 

7.  Horixontal  mevement  of  the 
introduced  gene  is  not  known  to  be 
passible.  Tbe  vector  acts  by  deliveiiaf 
the  gene  to  the  plant  feoaoie 
anidirertioaally  (Le.  chraaaosooial 
DMA).  The  inserted  gene  has  been 
shown  to  be  stably  integrated  into  the 
cantahmpe  and  ■*t"»«t»  genome.  The 
vector  does  not  aurviv«  in  the  plants. 

a.  The  field  test  sites  aie  small  (wiU 
not  exceed  2  acres)  and  are  completely 
surrounded  by  csops  anrelated  to 
T-flfi«alQiip»  and  sqnash  within  1^  to  3 
miles  of  the  teat  sites. 

The  environmental  asspssaipnts  and 
findings  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  ILS.C  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  pwts  1500-1509).  (3)  USOA 
Regulation  Taplemenlii^  NEPA  (7  CFR 
part  lb),  and  (4)  AFMS  Qiidelines 
lmplementii«  NEPA  (44  PR  50381-50301 
August  28, 1979.  and  44  PR  51272^51274. 
August  31. 1979). 

Dmw  IB  Wariungkn.  DC  tUs  27th  day  of 
March  198a 

Adwinistralar,  Aaimtd  aad  PImmt  HeoHh 

InspecUom  Service. 
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:  Animal  Md  Plant  Hcahb 
Inspcctifln  Service.  USOA. 

I  Notice. 


:  We  are  advising  the  puUc 
that  an  environmental  assessment  and 
Tiadi^  of  no  significani  impact  have 
been  prepared  by  the  Amaoal  and  PlanI 
Health  tTfTf*^**-  Service  relative  to  the 
issuance  of  a  permit  to  the  Agricultural 
Research  Service.  U.S  Departmotf  of 
AgricuUare.  to  rilow  the  field  testiag  in 
Bingham  County.  Idaho;  of  potato 


genetically  engineered  to  carry  two 
marker  genes,  one  encoding  resistance 
to  the  antibiotic  kanamycin.  and  the 
other  encoding  an  enzyme,  beta- 
glucuronidase.  The  assessment  provides 
a  basis  for  the  conclusion  that  the  field 
testily  of  these  geaelica%  engineered 
potato  plants  wiU  not  preaent  a  risk  of 
introductiaa  or  disaemiaation  of  a  plant 
pest  and  will  not  have  a  significant 
impact  on  the  quality  of  the  human 
environment.  Based  upon  this  findiag  of 
no  "gn'*^""*  impact  the  Animal  and 
Plant  Health  Inspection  Service  has 
determined  that  an  environmental 
impact  statement  need  not  be  prepared. 
AOOMOStt:  Copies  of  the 
enviionneatal  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnokjgy. 
Biologies,  and  EnviraaaMntal  I¥otection. 
Animal  and  Plant  Health  Inspection 
Service,  U.S.  Department  of  Agricullarc. 
Room  850.  Federal  Building.  6505 
Belcrest  Read.  Hyattavillc.  MO.  between 
&-00  a.m.  and  4  JO  p^ra..  hfeaday  through 
Friday,  eitoept  holidays. 

Dr.  MidMri  Schadttman. 
Biotechnolegist  Biotechnotogy  Permits. 
Biotechnology.  Biologies,  and 
Envkonmental  Protection.  Animal  and 
Plant  Health  Inspection  Service.  U.S. 
Departaent  of  Agriculture.  Room  845. 
Federal  Buildii^  8606  Belcrest  Road. 
HyatlsviUe.  KH)  20782.  (301)  438-7612. 
For  copies  (rf  the  environmental 
assessment  and  finding  of  no  significant 
impact  write  Ms.  Linda  Gordon  at  this 
same  address.  The  environmental 
assessment  should  be  reqnested  ander 
permit  number  80-257-04 

regulatioBS  in  7  CFR  part  340  regulate 
the  kilraihiction  (importation,  interstate 
moweasent  and  release  into  tfic 
envinnuaent)  of  genetically  engineered 
orgaibsna  and  prodacts  that  ave  plant 
pests  or  that  there  is  renson  to  believe 
are  plant  pests  (regulated  articles).  A 
pera^t  most  be  obtained  before  a 
regulated  article  can  be  intaodnced  into 
the  LWtod  States.  The  regulations  set 
forth  procedures  for  obtaining  a  hnited 
permit  for  the  importation  or  interstate 
niuvemcnt  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  enviroasneat  of  a  regulated  article. 
The  Animal  and  Plant  Heahh  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  emriroaawntal  assessment 
and.  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22806). 

The  Agiicnharal  Research  Service  of 
the  U  Sl  Department  of  Agriculture. 
AHmqr.  Cafifonsia.  has  sufaadtted  an 


application  for  a  permit  for  le Isaac  iato 
the  environment,  to  field  test  potato 
plants  genetically  engineered  to  carry 
two  marker  genes,  one  encoding 
resistance  to  the  antibiotic  kanamycin. 
and  the  other  encoding  an  enzyme,  bela- 
gtucuranidase.  The  fieM  trial  wtill  loka 
place  in  Bingham  County,  Mehe. 

In  the  coarse  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
potato  plants  under  the  conditions 
described  in  the  Agricultural  Reseerck 
Service  application.  APHIS  conduded 
that  the  fieU  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
signiHcmt  impact  on  the  quafity  of  the 
human  environment. 

The  environmental  assessment  and 
finding  of  no  significant  impact,  vrhtch 
are  based  on  data  submitted  by  the 
Agricultural  Research  Service,  as  well 
as  a  review  of  other  relevant  literature, 
provide  the  public  with  documentation 
of  APHIS'  review  and  analysis  of  the 
environmental  impacts  associated  with 
conducting  the  fiekl  testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contained  in  the 
environmental  assessment. 

1.  Two  marker  genes,  the  neomycin 
phosphotransferase  (NPTH)  gene.    ■ 
conferring  resistance  to  the  antibiotic 
kanamycm.  and  the  beta-glucuronidase 
(GUS)  gene,  encoding  a  protein  that 
breaks  down  certain  complex  sugars, 
hare  been  inserted  into  the 
chromosomes  of  two  different  cultivars 
of  potato.  Russet  Burbank  and  Lemhi 
Russet.  Neither  the  marker  genes,  nor 
their  gene  products,  confer  on  potato 
any  plant  pathogenic  characteristic. 
Introduction  of  these  genes  is  expected 
to  have  no  effect  on  complex  plant 
characteristics  such  as  die  ability  or 
inability  to  fix  nitrogen,  yield,  or 
susceptibility  to  plant  pests. 

2.  Commercial  cultivars  of  potato  such 
as  Russet  Burbank  and  Lemhi  Russet, 
are  propagated  vegetatively  (i.e..  via 
tubers),  and  rarely  if  ever  produce 
viable  progeny  throng  cross- 
pollination.  One  of  these  potato 
cultivars.  Russet  Burbank.  produces 
little  or  no  pollen.  In  nature,  the  genetic 
materia]  contained  in  a  flowering  plant 
chromosome  can  only  be  transferred  to 
another  sexually  compatible  plant  by 
cross-pollination.  Because  of  this  factor, 
and  because  the  field  test  plot  is  located 
at  a  sufficient  distance  from  any 
sexually  compatible  plants  with  which 
these  genetically  engineered  potato 
plants  could  concetvabiy  cross  pdfiaate. 
the  inserted  genes  cannot  spread  to  any 
other  plant  in  this  field  test. 


3.  The  plasmid  vectors  used  to 
transfer  the  two  marker  genes  into  the 
potato  genome  have  been  evaluated  for 
their  use  in  this  experiment,  and  do  not 
herein  pose  a  plant  pest  risk.  The 
plasmid  vectors,  although  originally 
derived  from  a  Ti  plasmid  with  kno%vn 
plant  pathogenic  potential,  have  been 
disarmed:  that  is,  genes  that  are 
necessary  to  confer  phytopathogenicity 
have  been  removed  fiom  them.  The 
plasmid  vectors  have  been  tested  either 
alone  or  with  their  host  bacterium,  and 
shown  to  be  nonpathogenic  to 
susceptible  plants. 

4.  file  vector  agent,  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  the  plasmid  vector 
encoding  the  GUS  and  NPTU  marker 
genes  into  potato  tuber  cells,  has  been 
shown  to  fatt  eliminated  and  no  longer 
associated  with  any  part  of  the 
transformed  potato  plants 

5.  Horizontal  movement  by  infectious 
transfer  of  the  introduced  DNA  is  not 
known  to  be  possible.  The  plasmid 
vector  acts  by  delivering  the  mobilized 
DNA  to  the  potato  genome  where  it  is 
stably  inserted  into  potato  chromosomal 
DNA.  The  plasmid  vector  cannot 
replicate  independently  of  its  vector 
agent  and  does  not  survive  in  any  plant. 
No  mechanism  of  horizontal  movement 
is  known  to  exiat  in  nature  to  move  the 
inserted  gene  from  a  chromosome  of  a 
transformed  plant  to  any  other 
organism. 

6.  The  field  teit  plot  which  is  slightly 
smaller  than  0.$  acre.  «vill  be  located  on 
a  large  research  farm.  The  research  farm 
is  located  in  an  isolated  area  and  is 
entirely  enclosed  by  fencing.  The  level 
of  physical  containment  has  been  found 
to  be  adequate  to  prevent  an  accidental 
release  or  dissemination  in  the 
environment 

7.  The  field  experiment  will  be 
terminated  by  desiccating  and  then 
burning  all  plant  material  above  ground, 
by  harvesting  all  tubers  at  the  field  site, 
and  by  treating  the  plot  with  a  fumigant 
All  tuber  tissue  will  either  be  destroyed, 
following  analysis,  by  autoclaving.  or 
saved  for  further  experimentation. 

The  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1989  (NEPA)  (42  U  S.C.  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Aovisions  of  NEPA  (40 
CFR  parts  1500-1500).  (3)  USDA 
Regulations  Implementing  NEPA  (7  CFR 
part  lb)  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  50381-50384. 
August  28. 1979  and  44  FR  51272-51274. 
August  31. 19781). 
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Done  in  Washington.  DC  this  26lh  day  of 
March  1960. 

laoMsW.GIoisar, 

Adminittralor,  Animal  and  Plant  Health 

Inspection  Service. 

jFR  Dofe  90-7280  Filed  3-29-«k  8:45  am) 


requested  under  permit  number  89-293- 
01. 
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.Of  No 
MBmncani  nnpaci  naMOVOio 
of  0  PeniiN  to  FMd 
Engineered  Tomato  Pfenls 

AOniev:  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Notice. 


r:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  the  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  peimlt  to  the  Monsanto 
Agricultural  Company,  to  allow  the  field 
testing  in  Naples.  Florida,  of  tomato 
plants  genetically  engineered  to  be 
resistant  to  tobacco  mosaic  vtrus, 
tomato  mosaic  virus,  or  both.  The 
assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of  these 
genetically  engineered  tomato  plants 
will  not  present  a  risk  of  bitroduction  or 
dissemination  of  a  plant  pest  and  will 
not  have  a  significant  impact  on  the 
quality  of  the  human  environment. 
Based  upon  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inspection  Service  has  determined  that 
an  environmental  impact  statement 
need  not  be  prepared. 

:  Copies  of  the 


envhtnunental  assessment  and  fmding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U.S.  Department  of  Agriculture. 
Room  8Sa  Federal  Building.  6506 
Belcrest  Road,  Hyattsville.  MD.  between 
8  ajn.  and  4:30  p.m..  Monday  through 
Friday,  except  hoUdays. 

roN  nMTHm  MtPONMATiON  contact: 

Dr.  Quentin  Kubicek,  Biotechnologist 
Biotechnology  Permits,  Biotechnology, 
Biologies,  and  ^vironroental  Protection. 
Aninul  and  Plant  Health  Inspection 
Service.  U.8.  Department  of  Agriculture. 
Room  841,  Federal  Building.  6505 
Belcrest  Road,  Hyattsville.  MD  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  write  Ms.  Linda 
Gordon  at  this  same  address.  The 
environmental  assessment  should  be 


OUPPilMINTAIIV  INrOWMATION.  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importation,  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pests  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  artidas).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  that  it  would 
prepare  an  environmental  assessment 
and,  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Monsanto  Agricultural  Company  of  St 
Louis.  Missouri,  has  submitted  an 
application  for  a  permit  for  release  into 
the  environment  to  field  test  tomato 
plants  genetically  engineered  to  be 
resistant  to  tobacco  mosaic  virus, 
tomato  mosaic  virus,  or  both.  The  field 
trial  will  take  place  in  Naples.  Florida. 

In  the  course  of  reviewing  the  permit 
application,  APHIS  assessed  the  impact 
on  the  environment  of  releashig  the 
tomato  plants  under  the  conditions 
described  in  the  Monsanto  Agricultural 
Company  application.  APHIS  concluded 
that  the  field  testing  will  not  present  a 
risk  of  plant  pest  introduction  or 
dissemination  and  will  not  have  a 
significant  impact  on  the  quality  of  the 
human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact  which 
are  based  on  data  submitted  by 
Monsanto  Agricultural  Company,  as 
well  as  a  review  of  other  relevant 
literature,  provide  the  public  with 
documentation  of  APHIS'  review  and 
analysis  of  the  environmental  impacts 
associated  with  conducting  the  field 
testing. 

The  facts  supporting  APHIS'  finding  of 
no  significant  impact  are  summarized 
below  and  are  contoined  in  the 
environmental  assessment 

1.  In  a  series  of  genetically  modified 
tomato  plants,  genes  encoding  the 
tobacco  mosaic  virus  coat  (capsid) 
protein  and  the  tomato  mosaic  virus 
coat  protebi  have  been  inserted 
separately  or  jointly  into  a  chromosome 
of  tomato.  In  nature,  the  genetic  material 
contoined  in  a  plant  chromosoma  can 
only  ba  transferred  to  another  sexually 
compatible  plant  by  crosa-f«ollination.  In 
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this  fieU  iMt  tiw  iMcrtcdgenefs)  would 
not  spread  to  any  other  plant  by  cross- 
pollinatian.  bacauac  tfa*  ficki  teat  plot  ia 
located  at  a  sufficient  distance  boin  any 
sexuaDy  compatible  plaat  with  which 
these  genetically  engineered  tomato 
plants  migbt  crass-foUinate. 

2.  Naithor  the  tobacco  mosaic  virus 
nor  tomato  mosaic  virus  coat  prateia 
genes  nor  their  geoe  products,  confer  on 
tomato  any  plant  pathogenic 
chacaderistic. 

3.  TIm  plaamid  vectors  used  to 
transfer  the  tobacco  mosaic  virus  oeat 
protein  gene  and  the  tooiato  mosaic 
viniscoatpniteiB8pneiBtoa  teaiato 
chroBMOorae  have  been  evaluated  far 
use  ia  this  experiaient,  and  do  not 
herein  pose  a  plant  pest  risk.  The 
plaamid  vectors,  abheugh  derived  fioai 
an  origiaal  Ti  ptaamid  urith  known  plant 
pathogenic  potential,  have  been 
disanaed:  that  ia,  geaes  that  are 
necessary  to  cooibr  phy topathogesicity 
have  beea  removed.  The  plasnid 
vectors  have  been  tested  either  alone  or 
with  their  host  bacterioak  and  shown 
not  to  be  pothogaac  to  susceptible 
plants. 

4.  The  vector  agent,  the 
phytopathogenic  bacterium  that  was 
used  to  deliver  (be  plaamid  vector 
encoding  the  tobacco  mosaic  virus  coat 
(capsid)  praleia  geae  and  the  tomato 
mosaic  vims  coat  protein  geae  into  a 
tomato  plant  ceil,  has  been  shewa  to  be 
eliminated  and  no  longer  associated 
with  any  transformed  tomato  plant 
tissue,  or  seed. 

5.  Horizontal  movement  by  infecttons 
transfer  of  the  introduced  gene  is  not 
known  to  be  possafale.  The  plasmid 
vector  scto  by  delivering  the  geae  to  die 
tomato  genome  where  it  is  stably 
inserted  into  the  tomato  chromosomal 
DNA.  The  plasmid  vector  cannot 
replicate  independently  of  its  vector 
agent  and  does  aot  survive  is  any  plant 
No  mrrhanitm  of  horizontol  noveraent 
is  known  to  exist  in  nature  to  move  the 
inserted  geae  from  a  chromosoaie  of 
transformed  plant  to  my  other 
organism. 

6.  The  total  area  for  the  fleld  test  will 
not  exceed  (U  acre  and  is  located  on  a 
large  research  farm.  The  leaearch  biai 
is  in  an  isolated  area  and  has  been 
safely  used  in  the  past  for  experimoite 
employing  regulated  articles.  The  level 
of  physical  contiinmcnt  has  been 
determined  to  be  adeqaate  to  prevent 
any  accidental  release  or  dissendnatiaa 
into  the  envirauacBt 

7.  Upon  teraaaatian  of  the  field 
experiiaent  tii  vegetelive  and  seed 
material  will  be  mound  and  the  field 
plot  disked.  The  plat  will  be  cultivated 
as  aeceasary  Ear  2  months  foBowing  the 


test  to  eHannate  any  vohmleer  tomato 
seedlings. 

The  environmental  assessaient  and 
finding  ti  no  significant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  BavBtHimeBtal  PoKcy  Act 
of  1960  (NEPA)  (42  U.SXL  4331  et  aeq.]. 
(2)  Regtilations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Parts  1500-1509).  (3)  USDA 
Regulations  ImplemeBting  NEPA  (7  CFR 
Part  lb),  and  (4)  AFHB  Guidelines 
Implementing  NEI>A  (44  FR  50381-50364. 
August  28. 1879,  and  44  HI  51272-51271. 
August  31. 1979). 

Done  ia  Washingtaa.  DC  this  2Bih  day  ef 
March  1990. 


lamM  W.  GkMaer, 

AdministratoT.  Animal  aad  Plant  Health 

Inspection  Service. 

|FR  Dog.  90-7255  Filed  09-29-90:  S:AS  am] 

BiujNoceecMti 


Room  8501  Federal  IMkRng,  8506 
Bekrest  Rood.  Hyattsville,  MD.  between 
8  a.m.  and  4:30  p.m..  Monday  through 
Friday,  except  holidays. 

FOR  FURTHEB  INFOmMtnON  CONTACT. 

Dr.  James  White.  Biotechnologist. 
Biotechnology  Pbrmils.  Biotechnology. 
Biologies,  and  Environmental  Protection. 
Animal  and  Plant  Health  Inspection 
Service.  U  S.  Department  of  Agriculture. 
Room  844,  Federal  Building.  6505 
Bekrest  Road.  Hyattsville.  MD  20782. 
(301)  436-7612.  For  copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact,  write  Ms.  Linda 
Gordon  at  this  same  address.  The 
environmental  assessment  should  be 
requested  under  permit  number 
89-290-01. 
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campoairla  pv.  canipailrii 

AGENCY:  Animal  and  Plant  Health 
Inspection  Service.  USOA. 
:  Notice. 


:  We  are  advising  the  public 
that  an  environmental  assessment  and 
finding  of  no  significant  impact  have 
been  prepared  by  die  Animal  and  Plant 
Health  Inspection  Service  relative  to  the 
issuance  of  a  permit  to  Auburn 
University,  to  allow  the  field  testing  in 
Macon  County.  Alabama,  at  the 
bacterium  Xantfiotnonas  catnpestris  pv. 
campestris  geneticalfy  engineered  to 
express  the  luciferase  gene  complex. 
Thie  assessment  provides  a  basis  for  the 
conclusion  that  the  field  testing  of 
genetically  engineered  bacterium 
Xanlhomonas  atatpestm  pv.  catnpestris 
will  not  present  a  risk  of  introduction  or 
dissemination  of  a  plant  pest  and  will 
not  have.a  significant  impact  on  the 
quality  oiF  the  human  environment. 
Based  H|>on  this  finding  of  no  significant 
impact  the  Animal  and  Plant  Health 
Inapcctian  Service  has  determined  that 
an  enviromnental  impact  stotement 
need  not  be  prepared. 
AOORESSO:  Copies  of  the 
environmental  assessment  and  finding 
of  no  significant  impact  are  available  for 
public  inspection  at  Biotechnology. 
Biologies,  snd  Environmental  Protection. 
Animal  md  Plant  Health  Inspection 
Service.  U  S.  Department  of  Agriculture. 


SUPViCMCNTAMV  IHMNHIATWK  The 

regulations  in  7  CFR  part  340  regulate 
the  introduction  (importatioa.  interstate 
movement,  and  release  into  the 
environment)  of  genetically  engineered 
organisms  and  products  that  are  plant 
pesto  or  that  there  is  reason  to  believe 
are  plant  pests  (regulated  articles).  A 
permit  must  be  obtained  before  a 
regulated  article  can  be  introduced  into 
the  United  States.  The  regulations  set 
forth  procedures  for  obtaining  a  limited 
permit  for  the  importation  or  interstate 
movement  of  a  regulated  article  and  for 
obtaining  a  permit  for  the  release  into 
the  environment  of  a  regulated  article. 
The  Animal  and  Plant  Health  Inspection 
Service  (APHIS)  has  stated  diat  it  would 
prOfp^re  an  environment^  assessment 
and  when  necessary,  an  environmental 
impact  statement  before  issuing  a  permit 
for  the  release  into  the  environment  of  a 
regulated  article  (see  52  FR  22906). 

Auburn  University.  Auburn,  Alabama, 
has  submitted  an  application  for  a 
permit  for  release  into  the  environment, 
to  field  test  the  bacterium  Xanthomvnas 
campestris  pv.  campestris  genetically 
engineered  to  express  the  luciferase 
gene  complex.  The  field  trial  wiH  take 
place  in  Macon  County.  Alabama. 

ki  die  course  of  reviewing  the  permit 
application.  APHIS  assessed  the  impact 
on  the  environment  of  releasing  the 
Xanthomonas  campestris  pv.  campestris 
bacterium  under  the  conditions 
described  in  the  Auburn  University 
apphcation.  APHIS  concluded  that  the 
field  testing  will  not  present  a  risk  of 
plant  pest  introduction  or  dissemination 
and  will  not  hove  a  significant  impact  on 
the  quality  of  the  human  environment 

The  environmental  assessment  and 
finding  of  no  significant  impact,  whidi 
are  based  on  data  submitted  by  Auburn 
University,  as  well  as  a  re\'iew  of  other 
relevant  literature,  provide  the  public 
with  documentation  of  APHIS'  review 


and  analysis  of  tlw  envif  onwitel 
impacts  associalad  with  andactmg  the 
field  tasUng.         i, 

JThe  facts  suppdMing  ATHIS'  Rndhtgef 
no  sigRfficant  ImpntA  are  sammarhnd 
below  and  are  contained  in  the 
enviromnental  assessment. 

1.  The  bacterium  Xanthomonaa 
campestris  pv.  campestris.  The  causal 
agent  of  black  rot  of  cruclfers.  is  widely 
prevalent  in  the  Soulhera  United  Steles. 

2.  The  hiciferase  gene  oompieK  bom 
marine  bacterium  VArio  fiacherii  was 
inserted  into  the  Xaothomaaas 
chromosomal  geaom&  This  gene 
complex  was  inserted  into  the  DNA  by  a 
suicide  delivery  vector  system.  The 
trsn^NMon  whidi  aiediotod  this  gene 
transfer  is  widespread  in  itM  wicnMtA 
ecosystem. 

3.  The  recombinant  X.  ctunpestn's  pv 
campestris  under  appropriate  coodittons 
produces  Ugbt  Tlas  Ugiit  production 
ability  allows  the  movesaent  and  spread 
of  the  bacterium  in  the  envisonoient  to 
be  monitored. 

4.  Hie  recombinant  bacterium  has  a 
slower  doublmg  ttme.  reaches  lower 
population  numben,  and  is  less  virulent 
than  its  parental  wild  type  strain.  The 
recombinant  bacterium  has  no 
detectable  plasmids  and  has  been 
recalcitrant  to  conjugation  manipulation 
under  laboratory  conditions. 

5.  Ahemate  hosts  (weeds)  for  the 
bacterium  at  the  test  site  will  be 
controlled.  No  Brassica  crops  will  be 
grown  within  200  fset  of  the  test  site. 
Test  plants  will  not  be  allowed  to 
flower,  thus  seed  transmission  of  the 
recombinant  bacterium  is  precluded. 
Survival  of  the  recombinant  bacterium 
in  soil  will  be  minimi2ed  by  irrigating 
the  field  after  termfaiation  of  the 
experiment  I 

6.  Hie  size  of  the  field  test  is  smafl 
(less  than  0.25  of  ao  acre)  and  the  site  is 
on  Auburn  University  property. 

The  environmental  assessment  and 
finding  of  no  signifk:ant  impact  have 
been  prepared  in  accordance  with:  (1) 
The  National  Environmental  Policy  Act 
of  1969  (NEPA)  (42  U.S.C.  4331  et  seq.). 
(2)  Regulations  of  the  Council  on 
Environmental  Quality  for  Implementing 
the  Procedural  Provisions  of  NEPA  (40 
CFR  Paris  1500-1509).  (3)  USDA 
Regulations  hnplenienting  NEPA  (7  CFR 
Part  lb),  and  (4)  APHIS  Guidelines 
Implementing  NEPA  (44  FR  S03B1-50384. 
August  2&.  1979,  aad  44  FR  51272-61274. 
August  31. 1979). 


Omw  ia  WasMngtoa.  DC  this  mk  d«y  of 
March  1990. 


lamas  W. 

AdminiBtntor,  Animal  and  Plant  Heottt 
InapeeOom  Strriee. 

|FR  Doc.  fl^^na  Filed  >-»4e;  ac4B  ami 


Exam|>tion  for  RoM  Sloroa; 


r.  Pood  Safiety  and  Inspection 
Service.  USDA. 

ACnOM:  Notice. 


:  This  notice  annoonces  that 
the  dollar  limitations  comntiy  fai  effect 
on  the  annual  sales  of  meat  and  poohry 
prodncto  that  can  be  sold  by  retail 
stores  exempt  from  Federal  inspection 
requirements  to  consumers  otfier  tfian 
household  consumers,  inch  as  hotels, 
restaurants  and  similar  institutions, 
have  been  adjusted  to  conform  with 
price  changes  for  meat  and  poultry 
producte  as  hidicated  by  the  Consomer 
Price  index.  Hie  dollar  Hmitetton  for 
meat  producte  increases  from  £12.400  to 
$33,700  for  calendar  year  1900  and  the 
dollar  Innitation  for  poultry  producte 
increases  from  $30400  to  ^.100  for 
calendar  year  1980, 

imcnvi  OATl:  March  3a  ISfU. 


lOONMCTt 

Mr.  Ralph  Stafko.  Dhactor.  Polity 
Office.  Policy  Evaluatioa  aad  Ptanninf 
Staff.  Food  Safety  aad  Inspectioa 
Service.  US.  Depsrtnient  of  Agriculture. 
Washii«ton.  DC  202Sa  (202)  447-816& 

Backgroond 

Federal  inspection  of  meat  and 
poultry  products  prepared  for  sale  or 
distribution  in  commerce  or  in  States 
designated  under  section  301(c)  of  Hie 
Federal  Meat  Inspection  Act  (1%4IA)  (21 
U.S.C  881(c))  and  section  S(c)  of  the 
Poultry  Products  Inspection  Act  (PHA) 
(21  U.S.C  454(c))  is  required  by  law  and 
administered  by  the  Food  Safety  and 
Inspection  Service  (FSIS).  However, 
section  301(c)(2)  of  the  FMIA  (21  U.S.C 
661(c)(2))  and  section  5(c)(2]  of  the  FPIA 
(21  U.SX:.  454(c)(2))  state  that  the 
general  requirement  of  routine  Federal 
inspection  "*  *  *  shall  not  apply  to 
operations  of  types  traditionally  and 
usually  conducted  at  retail  stores  *  *  * 
when  conducted  at  any  retail  store 

*  *  *  for  sale  in  normal  retail  quantities 

•  •  *  to  consumers  *  *  V 

FSIS  r^ulattotts  (9  CFR  3034(d)  and 
381.ia(d))  define  retail  stores  that 


qiial^  far  exawiption  bam  noline 
Federal  inspection  under  the  FMIA  or 
PPIA.  Whether  FSIS  deems  an 
estabftshaient  to  be  an  emmpt  retail 
establishment  depends,  in  part,  upon  the 
percentage  and  voiane  of  ite  trade  with 
consumers  other  than  hoasebaM 

^UU^mMAmm^Mm    aaa^^L  ^lm  ^  — .— 1— .  -      -  -    -  . 

lAf IIUUIII1.I  V.  wun  OV  IIUIUM.  fvWSIII  Bills 

and  similar  institutions.  Accordingly,  the 
Federal  meat  and  poultry  producte 
inapaction  nigulatiana  state  ia  tei»s  af 
dollara  the  OMxtmuai  aaHMnt  af  atool 
and  poultry  products  which  ma§  ha  saU 
to  nonhousehold  consumers  if  the 
establishment  is  to  remain  an  exempt 
retail  establishment  Daring  calendar 
year  1980.  the  maximum  amoont  far 
meat  products  was  $32,400;  far  poultry 
producte.  the  amount  was  $30400. 

The  Federal  meat  and  poultry 
producte  inspectioa  rogutotions  (9  CFR 
3034(d)(2)(iU)(ir)  aad  381.U(dM2)(iii)(/>)| 
fttfther  provide  that  the  dollar  liaiitetion 
on  pnxfoct  sales  by  retail  stares  to 
consamers  other  than  bousehald 
consumera  will  be  automatically 
adjusted  duriai  the  first  quarter  of  each 
calendar  year  urhenevcr  the  Consumar 
Price  Index,  published  by  the  Bureau  of 
Ubor  SUtistica  (BLS),  Department  of 
Labor,  indicates  a  cfaange  daring  the 
previous  year  in  die  price  of  the  same 
volume  of  product  exceeding  $100. 
upward  or  downward.  The  ragulatiows 
also  requhv  that  notice  of  dw  ot^usted 
dollar  iindtetiaa  be  pubhahed  in  the 


Tlie  BLS  Consumer  Price  Index  for 
me  indicates  a  price  increase  in  meat 
products  of  4.0  percent  and  a  price 
increase  in  poultry  products  oaf  9.9 
percent.  As  s  percentage  of  the  existing 
dollar  limitation,  a  change  in  excess  of 
$500  is  indicated  for  both  meat  and 
poultry  producte.  When  rounded  off  to 
the  nearest  $100.  the  price  increase  for 
meat  products  amounte  to  $1,300  and  the 
price  increase  for  poultry  producte 
amounts  to  $3,000. 

Accordhigly.  FSIS.  in  accordance  widi 
i8  308.1(dM2H<iiK^and 
381.10(d)(2)(iii)(6)  of  the  regulations,  has 
automatically  raised  the  dollar 
limitation  of  permitted  sales  of  meat 
producte  and  raised  the  dollar  limitatioa 
of  pemiitted  sales  of  poultry  products  to 
consumers  other  than  household 
consumers  by  esteblishmente  operating 
as  retail  establishments  exempt  from 
Federal  inspection  requiremente. 
Therefore,  the  dollar  limitations  for  1989 
have  increased  from  $32,400  to  $33700 
for  meat  producte  and  increased  from 
$3aiOO  to  $33,100  for  podLir  producte. 
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DoM  at  Washington.  DC  on:  March  23. 
usa 

I     .     m*  f^      f  II  ■  li 
uaaMf  M.  uawioni. 

Administrator.  Food  Safety  and  Inspection 

Service. 

|FR  Doc.  90-7315  Filed  3-29-00;  8:45  am] 
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Lwwiand 
BridQM^T 
WyofiiinQ 


BridQM^Tvlon  NaUoiwI  FofMt, 


r.  Forest  Service. 
action:  Correction  of  notice  of 
availability. 

■UMMAiwr  This  is  a  correction  to  the 
Notice  of  Availability  of  a  Record  of 
Decision  for  the  Bridger-Teton  National 
Forest  Land  and  Resource  Management 
Plan  which  appeared  in  the  March  20, 
199a  Fedml  Register  (55  FR 10269).  The 
Notice  of  AvailabiUty  stated  the  appeal 
period  began  March  2, 1990,  while  the 
Record  of  Decision  stated  the  appeal 
period  would  begin  the  date  of  the 
Notice  of  AvailabiUty  in  the  Federal 


Due  to  the  OHiflicting  wording  a 
clarification  is  needed;  therefore,  the 
Notice  of  AvailabiUty  is  changed.  The 
last  sentence  is  deleted  and  replaced 
with  the  foUowing.  The  appeal  period 
is  now  open  and  wiU  end  June  18, 199a" 
FOW  WWII—  w^owMA-noii  cowtoct: 
James  Cairian.  Forest  Plaimer.  Bridger- 
Teton  NaticHial  Forest  P.O.  Box  188a 
Jackson.  WY.  83001.  phone  number  307- 
733-2752. 

Dated  March  23. 196a 
GMtieA.OlMii. 
Acting  Regional  Forester. 
(FR  Doc  90-7287  Filed  3-29-90: 8:45  am) 
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DEPARTMENT  OF  COMMERCE 
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and  Budget 


Burden:  129  respondents:  7.984  reporting 

hours. 
A  verage  Hours  per  Response:  32.92  . 

hours. 
Needs  and  Uses:  Foreign-trade  zone 
grantees  are  required  to  submit 
reports  on  zone  operations  annually  to 
the  Foreign-Trade  Zones  (FTZ)  Board 
which  in  turn  must  submit  an  annual 
report  to  Congress  on  zone  operations. 
The  information  contained  in  the 
reports  relates  to  international  trade 
activity  in  zones.  Congress  and  the 
V    Department  uses  it  to  determine  the 
economic  effect  of  the  FTZ  program. 
The  public  reviews  the  summary  of 
the  activities  carried  on  in  zones  to 
evaluate  the  effect  of  zone  activity  on 
industry  sectors.  The  report  is  also 
used  by  the  FTZ  Board  and  other 
trade  policy  officials  to  determine 
whether  zone  activity  is  consistent 
with  U.S.  international  trade  policy, 
and  whether  it  is  in  the  public  interest. 
Affected  Public  State  or  local 
govenunents,  businesses  or  other  for 
profit:  non-profit  institutions:  small 
businesses  or  organizations. 
Frequency:  AnnuaUy;  recordkeeping. 
Respondent's  Obligation:  Required  to 

obtain  or  retain  a  benefit 
OMB  Desk  Officer  Donald  Arbuckle, 
395-7340. 

Copies  of  the  above  information 
collection  proposal  can  be  obtained  by 
calling  or  writing  DOC  Clearance 
Officer,  Edward  Michals.  (202)  377-3271. 
Department  of  Commerce,  Room  6622, 
14th  and  Constitution  Avenue,  NW., 
Washington.  DC  2023a 

Written  comments  and 
recommendations  for  the  proposed 
information  coUection  should  be  sent  to 
Donald  Arbuckle.  OMB  Desk  Officer. 
Room  3208  New  Executive  Office 
Building.  Washington.  DC  20503. 

Dated  March  23, 199a 
EdwaidMickab. 

Departmental  Clearance  Officer.  Office  of 

Management  and  Organization. 

(FR  Doc  90-7266  Filed  3-29-00: 8:45  am] 
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OfflMOf 
(OMB) 

DOC  has  submitted  to  OMB  for 
clearance  the  foUowing  proposal  for 
coUection  of  information  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  3S). 
Agency:  International  Trade 

Administration. 
Title:  Annual  Report  from  Foreign-Trade 

Zones. 
Form  Numbers:  Agency— TTA-SSOP: 

(Ht«fB-062S-0109. 
Type  of  Request:  Revision  of  a  currently 

approved  collection. 


Bureau  of  ttw  Cwwiw 

Moating  of  tha  Canaua  Advtoory 
Cbrnmitlooa  on  Poputadon  and 
AgricuNural  SlatfaUea  and  Amarican 
bidtana.  Alaaka  Nattvo,  Allan  and 
PacHle  Mandar,  Black  and  Mapanic 


Pursuant  to  the  Federal  Advisory 
Conunittee  Act  (Pub.  L  92-463  as 
amended  by  Pub.  L  94-400).  we  are 
giving  notice  of  a  joint  meeting  foUowed 
by  separate  and  jointly  held  (described 
below)  meetings  of  the  above-mentioned 


census  advisory  codmiittees.  The  joint 
meeting  wiU  convene  on  April  la  1990 
at  the  Old  Colony  Inn.  625  First  Street 
Alexandria.  Virginia  22313. 

The  CAC  of  the  AEA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AEA.  It  advises  the 
Director,  Bureau  of  the  Census,  on 
technical  matters,  accuracy  levels,  and 
conceptual  problems  concerning 
economic  surveys  and  censuses:  reviews 
major  aspects  of  the  Census  Bureau's 
programs:  and  advises  on  the  role  of 
analysis  within  the  Census  Bureau. 

The  CAC  of  the  AMA  is  composed  of 
nine  members  appointed  by  the 
president  of  the  AMA.  It  advises  the 
Director,  Bureau  of  the  Census, 
regarding  the  statistics  that  wiU  help  in 
marketing  tiie  Nation's  products  and 
services  and  on  ways  to  make  the 
statistics  the  most  useful  to  users. 

The  CAC  of  the  ASA  is  composed  of 
12  members  appointed  by  the  president 
of  the  ASA.  It  advises  the  Director, 
Bureau  of  the  Census,  on  the  Census 
Bureau's  programs  as  a  whole  and  on 
their  various  parts,  considers  priority 
issues  in  the  plaiming  of  censuses  and 
surveys,  examines  guiding  principles, 
advises  on  questions  of  policy  and 
procedures,  and  responds  to  Census 
Bureau  requests  for  opinions  concerning 
its  operations. 

The  CAC  on  Population  Statistics  is 
composed  of  four  members  appointed  by 
the  Secretary  of  Commerce  and  five 
members  appointed  by  the  president  of 
the  Population  Associaticm  of  America 
from  the  membership  of  that 
Association.  The  CAC  on  Population 
Statistics  advises  the  Director,  Bureau  of 
the  Census,  on  current  programs  and  on 
plans  for  the  deceimial  census  of 
populatioa 

The  CAC  on  Agricultiire  Statistics  is 
composed  of  20  members  appointed  by 
the  presidents  of  the  nonprofit 
organizations  having  representatives  on 
the  Committee  and  a  representative 
from  the  Department  of  Agricultiire.  The 
Committee  advises  the  Director,  Bureau 
of  the  Census,  on  the  kind  of  information 
that  should  be  obtained  from 
respondents  associated  with  agricultural 
production:  prepares  recommendations 
regarding  the  contents  of  agricultural 
reports:  and  presents  the  views  and 
needs  for  data  of  major  agricultural 
organizations  and  their  members,  and 
other  suppUers  of  agricultural  statistics. 
Each  1960  census  advisory  committee 
is  composed  of  12  members  appointed 
by  the  Secretary  of  Commerce.  They 
provide  an  organized  and  continuing 
channel  of  communication  between  the 
communities  they  represent  and  the 
Bureau  of  the  Census  on  the  problems 


and  opportunities  of  the  MiOdaoeaalal 
census.  These  Committees  wlU  itam  oa 
the  knowledge  aad  insigiit  of  their 
members  to  provide  advice  during  Qie 
planning  of  tiie  1900  Census  of 
Population  and  Houshig  on  such 
Clements  as  improving  Die  accuracy  of 
the  population  count  siiggrsting  areas  aS 
research,  recommendiiv  subject  content 
and  tabulations  of  particular  use  to  the 
populations  they  lepreseat  expaadii^ 
the  dissemiaatkM  of  census  rasults 
among  present  and  potential  usees  of 
census  data  in  their  communities,  and 
generaliy  improvhig  tfie  usefulness  of 
the  census  prodact 

The  agenda  for  the  April  18  combined 
meeting  that  wiU  begin  at  8:30  a.nL  and 
end  at  lODO  a.m.  ir  (1)  Introductory 
remarks  by  the  Director,  Bureau  of  the 
Census:  (2)  economic  and  agriculture 
censuses  update;  \Z\  1990  census  update; 
(4)  how  adjustment  would  be  reflected 
in  data  products;  and  (5)  1990 
disseminaHon  plans. 

Hie  agendas  for  nie  nine  committees 
ia  their  separate  and  jofartly  held 
meetings  4iat  wfll  be^  at  10:15  a.m. 
and  adjoura  at  Spjn.  oa  Apiil  18  are  as 
follows:  M_ 

The  CAC  ofAGR:  (1)  Censas  Bureau 
responses  to  reconniendations  and 
activities  of  special  interest  (2)  response 
experience  on  tha  agricuHon  snrveya: 
(3)  planning  for  the  1992  Census  of 
Agriculture;  Qoint  with  the  CAC  on  the 
AEA  and  tfie  AMA):  (4)  census  of 
agricuhure  coverage  evaluation:  (5) 
develtqiment  and  discussion  of 
recommendations;  and  (6)  closing 
session  indnding  (a)  continued 
committee  and  staff  discussiona,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  of  the  AEA:  (1)  Census 
Bureau  responses  to  recommendations 
and  activities  of  special  interest  (2) 
measures  of  poss  job  tutnovei.  (3) 
planning  for  the  1902  Ctonsos  of 
Agricuhare  (joint  with  the  CAC  on  AGR 
and  the  AMA);  (4)  1982  business  sanqile 
revision  (joint  wjtfi  the  CAC  on  the 
AMA  and  the  ASA);  (5)  development 
and  discussion  of  recommendationr,  and 
(6)  cbsing  session  tnchiding  (a) 
continued  oommillee  and  staff 
discussioos,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (c) 
conunents  by  ooliide  observers. 

The  CAC  cf  the  AMA- tl]CemM 
Bureau  respoosea  to  reoanunendatiens 
and  activities  of  special  interest  {Z^ 
Census  BuKau'a  abUity  to  aaUdt  fimds 
for  surveys:  (3)  planning  isr  the  1992 
Census  of  Agriculture  (joint  with  the 
CAC  on  AGR  and  the  AEA):  (4)  1982 
business  sample  revision  Qoiot  «vith  the 


CACoa 


W 


(b) 

plans  and  suggested  agenda  lar  next 
meeting,  and  (c)  conunents  hy  outside 
observers. 

The  CAC  of  the  ASA:  (1)  Census 
Bureau  reaponses  to  recommendations 
and  activities  of  special  interest  (2!) 
recent  oevewpaMiits  in  the  oorvey  oi 
tecome  and  Angnm  RaiUdpaliaa  Ooint 
with  dw  CAC  oa  Populatien  Statiatica): 
(3)  current  demographic  survey  ladesign 
(joint  nvith  the  CAC  on  Population 
Statistics);  (4)  1902  business  sample 
revision  (joint  with  the  CAC  on  the  AEA 
and  the  AMA);  fS)  devetopment  and 
discussion  of  mmmmtmdsHnas.  and  (6) 
dosing  sessiaa  tauJudiag  (a)  coattnued 
conunittee  and  staff  Aimnimminnf  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  on  Papuhxtion  Statistics:  (1) 
Census  Biveoo  responses  to 
recommendations  and  octivitiaB  of 
special  interest:  (2)  recent  deudopnieiila 
in  the  Survejrof  Incoow  aad  ftugiani 
Partidpatioo  (joint  with  the  CAC  «r  dw 
ASA):  (3)  coirent  demogwptucaarvqr 
redesign  (joint  with  die  CAC  of  dM 
ASA):  («)  21st  Century  Censas  PbuBing: 
A  Cost  Benefit  Approodi:  (5) 
development  and  diacuasion  of 
recomraendatfooa:  and  W  dosing 
session  tndudiog  M  ooattnued 
committee  and  staff  discussiona.  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  coauaents  by  outside 
observers. 

The  CACoa  AIAN Papt^atiamM: (1) 
Enhancements  to  1990  outreach  and 
promotion  evaluation  research  (joint 
with  Uie  CAC  on  the  AH.  Black,  and 
Hispanic  Populations^  (2)  review  of 
plenary  session  topics:  (3)  review  of 
Census  Bureau  responses  to  committee 
recommendations;  (4)  promotioo 
products  used  frir  tlie  decennial  census 
in  the  AIAN  communities;  (5) 
development  and  dhcusaion  of       I 
reoommendations;  and  (6)  dosfaig 
session  iwdudhig  (a)  continued 
committee  and  staff  discossieiis.  (b) 
plans  and  snggBated  agenda  for  next 
meeting,  and  (^  teranients  by  outside 
observers. 

The  CACoa  API Papulatitm$:  (1) 
Enhancements  to  M80  outreadi  omI 
promotion  ewalnation  reaeirth  OoiBt 
urith  die  CAC  oa  dw  AIAN.  Bladk.  and 
Hispanic  populattaiM):  (2)  seview  of      ' 
plenary  session  tapica<1)  i 
Census  Bureau  raspoaaes  to  I 

recommendatiena:K)j 
products  uaad  for  the  ( 


hi  thaAHriMiiisHln<i)< 
and  discussion  of  recommendations:  and 
(6)  ilaslaiiimlsalaJsiniiHal 
continued  committee  and  staff 
discussioos,  (b)  plans  and  suggested 
agenda  for  next  meeting,  and  (cj 
comments  by  outside  observen. 

The  CAC  oaibe  Black  PopukUioKiti 
Enhancements  to  1890  outnmch  and 
|Fi  vumtimi  ^TWDfwm  mwcn  ||uini 
widi  die  CACon  AMN.  AH.  aad 
Hi^anic  pepmafions  (2)  review  of 
plenary  session  topioa:  (3)  review  of 
Census  Bureau  i espouses  to  oonuulltee 
retonmieiidatiuiis.  \€\  promoHon 
products  used  fior  die  decennial  census 
in  the  Black  communities:  (5) 
development  and  discussion  of 
recommendations;  and  (8)  dosiqg 
session  hichuSng  (a)  confinued 
committee  and  staff  discussions,  (b) 
plans  and  suggested  agenda  for  next 
meeting,  and  (c)  comments  by  outside 
observers. 

The  CAC  ea  theUupoaic  PopuktUoa: 
(1) Enhancements  to  1900«utreadi  aad 
pnunotion  evaluation  wacsrch  tfoint 
with  die  CAC  oo  the  AIAN.  API  aad  dm 
Black  populations);  (2)  review  of  plenary 
session  tapiea;  (3)  review  of  Census 
Bureau  wspeaaei  to  committee 
recommendations:  (4)  praawdoa 
products  used  isr  the « 
to  dm  Hiiparic  i  nssaiiitiio.  fi) 
development  and  dbcuasiaa  of 
recommended  SOS, 
session  including  (a)  ( 
committee  and  mrif  discuseiens..(b) 
plans  and  aaggealed  agsnda  for  next 
meeting,  and  (c)  oommtnts  by  outside 
observers. 

AU  meetings  are  open  to  the  public, 
and  a  brief  period  is  set  aside  for  public 
comment  and  questions.  Hmoe  persons 
with  extensive  quesdaas  or  statsmenta 
must  submit  them  to  writing  Id  dm 
Census  Bureau  Committee  Liaiaon  | 

Officer  at  least  8  daya  belDre  dw 
meeting. 

Persons  wishing  additional 
information  regardiqg  these  meetings  or 
who  wish  to  submit  written  statements 
may  contact  the  Committee  Liaison 
Officer.  Mrs.  HiylUs  Van  Tassd.  Room 
2423.  Federd  BuOdii^  X  Suitland. 
Maiyland.  (Mailing  adikaaa:  | 

Washii«lon.  DC  20233).  Telephone:  (301) 
7e3-54ia 

Daled:l«ifdia. 
BaibanEveritt 
DireOor.  Bureau  of  the  Census. 

|FROoG.»-7Bii 
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Intemetionel 'hwie  Administration 
Export  Trade  Certtficate  of  Review 

AOancv:  International  Trade 

Administration,  Department  of 

Commerce. 

action:  Notice  of  application  for  an 

amendment  to  an  export  trade 

certificate  of  review. 

■UMMiUlv:  The  Office  of  Export  Trading 
Company  Affairs,  International  Trade 
Administration.  Department  of 
Commerce,  has  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  This  notice 
summarizes  the  amendment  and 
requests  comments  relevant  to  whether 
the  Certificate  should  be  amended. 


ITKM  CONTACT: 
Douglas }.  Aller,  Director,  Office  of 
Export  Trading  Company  Affairs, 
International  Trade  Administration, 
202/377-5131.  This  is  not  a  toll-free 
number. 

sumiMniTAiiv  wFOWiATiON:  Title  in 
of  the  Export  Trading  Company  Act  of 
1982  (15  U.S.C.  4001-21)  authorizes  the 
Secretary  of  Commerce  to  issue  Export 
Trade  Certificates  of  Review.  A 
Certificate  of  Review  protects  the  holder 
and  the  members  id«itified  in  the 
Certificate  from  state  and  Federal 
government  antitrust  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  exptwt  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  tmns  and 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  32S.6(a)  require  the 
Secretary  to  publish  a  notice  in  the 
Fadval  Reglstar  identifying  the 
applicant  and  summarizing  its  proposed 
exjxMl  conduct 

Request  for  PubUc  Commwils 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  die  Certificate  should  be 
amended.  An  original  and  five  (5)  copies 
should  be  submitted  not  later  than  20 
days  after  the  date  of  this  notice  to: 
Office  of  Export  Trading  Company 
Affairs,  International  Trade 
Administration.  Department  of 
Commerce.  Room  1800.  Washington,  DC 
2023a  Informatitm  submitted  by  any 
person  is  exempt  from  disclosure  under 
the  Freedom  of  Information  Act  (5  U.S.C 
552).  Comments  should  refer  to  this 
applicabon  as  "Export  lYade  Certificate 
of  Review,  application  number  87- 
5A004.'' 

OETCA  has  received  the  foDowing 
application  for  an  amendment  to  Export 
Trade  Certificate  of  Review  No.  87- 
00004.  which  was  issued  on  May  19, 1967 
(52  FR  19371,  May  22, 1987).  and 


previously  amended  on  December  11, 
1967  (52  FR  48454,  December  22, 1967). 
Jenuary  3, 1969  (54  FR  837,  January  10. 
1969),  April  2a  1969  (54  FR  19427.  May  5, 
1989).  and  May  31. 1980  (54  FR  24931, 
June  12. 1989). 

Summary  of  Application 

Applicant-  National  Machine  Tool 
Builders'  Association  ("NMTBA") 
a.k.a.  NMBTA— The  Association  for 
Manufacturing  Technology,  7901 
Westpark  Drive,  McLean,  Virginia 
22102-4209 

Contact  Richard  G.  Slattery.  Legal 
Counsel 

Telephone:  202/662/6000 

Application  No.:  87-5A004 

Date  Deemed  Submitted:  March  22. 1990 

Request  for  Amended  Conduct  NMTBA 
seeks  to  amend  its  Certificate  to: 

1.  Add  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  CIMA  U.S.A..  Richmond.  VA 
(controlling  entity:  GJ}.  Package 
Machinery);  Digital  Electronic 
Automation,  Inc.,  Livonia,  MI 
(controlling  entity:  Digital  Electronic 
Automation.  ^A):  ETTCO  Tool  ft 
Machine  Co^  Inc.  Yoric,  PA;  Lenawee 
Industrial  Machine,  Ina,  Adrian,  MI; 
Light  Machines  Corp.,  Manchester,  NH; 
Okuma  Madbinery.  Inc..  Chariotte.  NC 
(controlling  entity:  Okuma  Machinery 
Works.  Ltd.):  OUver  Machinery  Co.. 
Grand  Rapids,  MI;  Timmco 
International  Inc.,  Largo.  FL;  Wilton 
Machinery.  Palatine.  IL  (controlling 
entity:  WUton  Corporation);  and 
Wisconsin  Drill  Head  Co..  West  Allis. 
WL 

2.  Delete  each  of  the  following 
companies  as  a  "Member"  of  the 
Certificate:  Automated  Process  Inc.; 
Haumiller  Engineering  Company;  The 
Pratt  ft  Whitney  Company.  Inc.; 
Productivity  Systems.  Inc.;  and 
Sdireiber  Manufacturing  Co..  Inc. 

3.  Change  the  listing  of  the  oHnpany 
name  for  each  current  "Member"  cited 
in  this  paragraph  to  the  new  Usting  cited 
in  this  paragraph  in  parentheses  as 
foUows:  A.P£.ClGuiU  Tool  ft 
En^eering  Co.  Inc.).;  CAM-AFT 
Technologies  (CAM-AFT  Inc.),  GTE 
Valentine  Corporation  (GTE  Valenite 
Corporation);  CO.  Hoffacker 
Company— Division  of  the  Hoff  Co. 
(CO.  Hoffacker  Company);  Hoglund  lYi- 
Ohlinate  Corporation  (Hoglund 
Corporation):  Laserdyne  Division 
(Lumonics  Corporation):  Pacific  Press 
and  Shear  Corp.  (Pacific  Press  ft  Shear 
Inc.);  and  Preco  Industries  (Preco 
Industries  Inc.) 


Dated:  March  23.  ISOa 
Douglas  I.AUar, 

Director  Office  of  Export  Trading  Affairs. 
|FR  Doc  9IV7270  Filed  ^-TO-Wr.  8:45  am| 
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Short  Supply  Determination: 
ElectrolyticTIn  Plate 

agency:  Import  Administration/ 
International  Trade  Administration. 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments:  certain 
electrolytic  tin  plate. 


:  The  Secretary  of  Commerce 
("Secretary")  hereby  announces  a 
review  and  request  for  comments  on  a 
short-supply  request  for  8.500  net  tons  of 
certain  electrolytic  tin  plate  ("ETF) 
during  the  second  half  of  1990  under 
article  8  of  the  Arrangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  paragraph  8 
of  the  U.S.-)apan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products. 
wMm-wm.^  iwKw  numww.  14. 


:  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  Program  Implementation 
Act  Pub.  L  No.  101-221. 103  Stat  1886 
(1969)  ("the  Act"),  and  1 357.104(b)  of 
the  Department  of  Commerce's  Short- 
Supply  Regulations.  pubUshed  in  the 
Fedsfal  Rqiislar  on  January  12. 1990  55 
FR  1348  ("Commerce's  Short-Supply 
Regulations"),  the  Secretary  hereby 
announces  that  a  short-supply 
determination  is  under  review  with 
respect  to  ETP  used  to  manufacture 
aerosol  round  paint  and  oblong 
containers.  On  March  22. 1990,  the 
Secretary  received  an  adequate  petition 
from  United  States  Can  Company  ("US 
Can")  requesting  a  short-supply 
allowance  for  this  product  under  article 
8  of  the  Arrangement  Between  the 
European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  paragraph  8 
of  die  U.S.-Japan  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products. 

The  requested  material  meets  the 
following  spedfications: 

Cold  Reduction  and  Thickness:  ^iati\e 
reduced— thidcness  range  of  0.0077  inch 
to  a0149  inch;  double  reduced- 
thickness  range  of  0.0055  to  aoOOO  inch. 


Annealing  and  Hardness:  single 
reduced— batch  and  continuous 
annealed,  tempets  T-1  to  T-4;  double 
reduced— batch  annealed  temper  DR-8. 

Basis  Weight  single  reduced— 75  lbs. 
(0.0083)  to  12B  lbs.  (0Xn41):  double 
reduced-«5  lbs.  (a0072)  to  80  lbs. 
(0.0068)  , 

Coil  Widths:  2fLM  inches  to  35.25 
inches.  ! 

The  quantity  df  single  reduced  ETP 
requested  by  US  Can  for  the  Uiird  and 
fourth  quarters  of  1990  totals  3,250  and 
1,750  net  tons,  re^pectively.  and  the 
quantity  of  double  reduced  ETP 
requested  by  US  Can  for  the  tMrd  and 
fourth  quarters  of  1990  totals  2.000  and 
l.SOO  net  tons,  respectively. 

Section  4(b)(41(B)(ii)  of  the  Act  and 
S  357.106(b)(2)  of  Commerce's  Short- 
Supply  Regulations  require  the 
Secretary  to  makt  a  determination  with 
respect  to  a  short*supply  petition  not 
later  than  the  30th  day  after  the  petition 
is  filed,  unless  the  Secretary  finds  that 
one  of  the  following  conditions  exist  (t) 
The  raw  steelmaking  capacity  utilization 
in  the  United  States  equals  or  exceeds 
90  percent;  (2)  the  importation  of 
additional  quantities  of  the  requested 
steel  product  was  authorized  by  the 
Secretary  during  each  of  the  two 
immediately  preceding  years;  or  (3)  the 
requested  steel  product  is  not  produced 
in  the  United  States.  The  Secretary  finds 
that  none  of  these  conditions  exist  with 
respect  to  the  requested  product  and 
therefore,  the  Secretary  will  determine 
whether  this  product  is  in  short  supply 
not  later  than  April  20. 1990. 

Comments:  Interested  parties  wishing 
to  comment  upon  this  review  must  send 
written  comments  not  later  than  April  6. 
1990.  to  the  Secretary  of  Commerce. 
Attention:  Import  Adminisbation.  Room 
7866.  U.S.  Department  of  Commerce. 
Pennsylvania  Avenue  and  14th  Sti«et 
NW..  Washingtcin.  DC  2023a  biterested 
parties  may  file  replies  to  any  comments 
submitted.  All  replies  must  be  filed  not 
later  than  5  days  after  April  6. 1990.  All 
documents  submitted  to  the  Secretary 
shall  be  accompanied  by  four  copies. 
Interested  parties  shall  certify  that  the 
factual  information  contained  in  any 
submission  they  make  is  accurate  and 
complete  to  the  best  of  their  knowledge. 

Any  person  who  submits  information 
in  connection  with  a  short-supply 
review  may  designate  that  information. 
or  any  part  thereof,  as  proprietary, 
thereby  requestiag  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
disclosed  to  any  person  (other  than 
officers  or  employees  of  the  United 
States  Government  who  are  directly 


concerned  with  the  short-supply 
determlnaUon)  without  the  consent  of 
the  submitter  unless  disclosure  is 
ordered  by  a  court  of  competent 
Jurisdiction.  Each  submission  of 
proprietary  information  shall  be 
accompanied  by  a  full  public  summary 
or  approximated  presentation  of  all 
proprietary  information  which  will  be 
placed  in  the  public  record.  All 
comments  concerning  this  review  must 
reference  the  above  noted  short-supply 
review  number. 

fom  funthbi  mfonmation  contact 
Richard  O.  Weible.  Office  of 
Agreements  Compliance.  Import 
Administration,  U.S.  Department  of 
Commerce,  Room  7886,  Pennsylvania 
Avenue  and  14th  Street  NW^ 
Washington  DC  20230.  (202)  377-0159. 

Dated:  March  2a  199a 
UmB.  Bany. 

Acting  Assistant  Secretary  for  Import 
Administration. 

(PR  Doc.  90-7231  Filed  3-29-90: 8:45  am) 


National  Oceanic  and  Atmoapheric 
Adminlatratlon 

aoum  Anenuc  rianery  Manageinefii 
Counca;  PuMteHeoflnoaiCofracliona 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments;  corrections. 


n  This  notice  is  being  issued  to 
correct  the  closing  date  for  receiving 
comments  and  to  correct  errors  in  the 
"Supplementary  Infonnadon"  section  of 
the  notice  of  public  hearings  for  the 
proposed  Atlantic  Coast  Red  Drum 
Fishery  Management  Plan  (FMP)  which 
was  published  March  14. 1990  (55  FR 
9479). 

DATIS:  The  dates,  times,  and  locations 
of  the  scheduled  hearings  remain  the 
same.  Comments  will  be  accepted  until 
May  21. 199a 


iTMN  contact: 
Carrie  R.F.  iCnight  Public  Information 
Officer.  Soudi  AUantic  Fishery 
Management  Council  803-571-4366. 

In  FR  Doc.  90-582a  beginning  on  page 
9479.  in  the  issue  of  Mardi  14.  lOOa 
make  the  following  correction: 

1.  On  page  9479.  in  the  second  column 
under  the  "DATn"  heading,  in  die  fifth 
line,  the  date  should  jead  May  21. 196a 

Under  die  "suppumbitaiiv 
iNrowMATiON"  heading  make  Uie 
following  corrections: 

2.  On  the  same  page  in  the  same 
column,  in  paragraph  (3).  in  the  fourth 


I'ne.  "resources"  should  read 
"resource". 

3.  On  die  same  page  in  the  third 
column,  the  third  complete  paragraph,  in 
the  sixth  and  sevendi  lines,  delete  "for 
an  unfished  stock"  and  insert  "Uiat 
would  result"  and  delete  the 
'parentheses  in  the  seventh  and  ei^th 
lines. 

4.  In  the  same  column,  the  sane 
paragraph,  in  die  17di  line.  "TAX" 
should  read  "TAC. 

5.  In  the  same  paragraph,  in  the 
seventh  line  from  the  bottom,  after 
"amended"  insert  "ASMFC  Red  Drum". 

Dated:  March  23.  IflOa 
RidntdlLSckaefw. 

Director  of  Office  of  Fisheries  Conservation 
and  Management.  National  Marine  Fisheries 
Service. 

(FR  Doc  90-7197  Filed  3-2»«k  845  uaj 


Frequency  Manaoenienl  Advieofy 
CouncH;  Meellno 

AQOlCv:  National  Telecommunications 
and  Information  Administration. 
Commerce. 

ACTNM:  Notice  of  open  meeting. 
Frequency  Management  Advisory 
Council. 


n  In  accordance  with  the 
provisions  of  the  Federal  Advisory 
Committee  Act  5  U.S.C  App.  2.  notice  is 
hereby  given  that  the  Frequency 
Management  Advisory  Countil  (FMAC) 
will  meet  from  9'.30  a.m.  to  4:30  p.m.  on 
April  27. 199a  in  Room  1605  at  the 
United  States  Department  of  Commerce. 
14th  Street  and  Pennsylvania  Avenue 
NW..  Washington.  DC  (Public  entrance 
to  the  building  is  on  14th  Street  between 
Pennsylvania  Avenue  and  Constitution 
Avenue.). 

The  Council  was  established  on  Jufy 
19. 1965.  The  objective  of  the  Council  is 
to  advise  the  Seaetary  of  Commerce  on 
radio  frequency  spectrum  allocation 
metiers  and  means  by  which  the 
effectiveness  of  Federal  Government 
frequency  management  may  be 
enhanced.  The  Council  consists  of  15 
members  whose  knowledge  of 
telecommunications  is  balanced  in  the 
functional  areas  of  manufacturing, 
analysis  and  planning,  operations, 
research,  academia  and  international 
negotiations. 

The  principal  agenda  items  for  the 
meeting  will  be: 
(1)  Comprehensive  Spectrum 

Management  and  Use  Policy 
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Review— NTIA  Notice  of  Inquiry 

(NOI) 
(2)  RF  RaAotfen  Expanve  bsoes. 

TIm  neetlng  will  be  open  to  public 
observations.  A  period  wiH  be  set  aside 
for  oral  comments  or  questions  by  the 
public  which  do  not  exceed  10  miinites 
eadi  per  member  of  tbe  piriilic  More 
extensive  questions  or  comments  should 
be  submitted  in  writing  before  Aprfl  2a 
199a  Oflwr  public  statments  regarding 
Council  affairs  may  be  submitted  at  any 
time  before  or  alter  the  meeting. 
Approximately  20  seats  will  be 
available  for  riie  public  on  a  first-come, 
first-served  basis. 

Copies  of  the  minutes  will  be 
available  on  request  30  days  after  the 
meeting. 
RM  niRTMBI  MrORMATKM  CONTikCi: 

InquiiM  may  be  addressed  to  the 
Executive  Secretary.  FMAC  Mr. 
Michael  W.  Allen.  National 
Telecommunications  and  Information 
AdmmistntiaB.  Roon  «isa  US. 
Department  of  CoaaBerae,  14th  Street 
and  Pennsylvania  Avenue  NW., 
WashinctaB.  DC  2023a  telephone  202- 
377-113a 

Dated:  Mwdi  27.  UBO. 
MchMlW.AIa. 
Executive  Secretary.  Frequency 
Advisory  Coumcil.  Nalioaai 
Telecommunicatioae  aitd  Information 
Administration. 
|FR  Doc.  90-7304  Filed  3-29-00;  «:45  ani 


COPYfMGHT  ROYALTY  TRtBUNAL 
lOoctat  Nol  cut  •»-2-t7tO) 
1S§7  CaMaRoyaRy  OMribuHon 


r.  Copyri^t  Royalty  Tribunal. 
:  Notice  of  final  deteimination  of 
music  controversy. 


r  The  Copyright  Royalty 
Tribunal  annomioes  die  adoption  of  a 
final  determination  in  the  proceeding 
concerning  the  distribution  to  Music 
claimants  of  royalty  fees  paid  by  cable 
systems  for  secondary  transmissions 
during  1987. 
fON  RMTMBI  aiPOHBMnON  CONTACT: 

Robert  Cassler.  General  CoonseL 
Copyn<dU  Royalty  Tribunal.  1111  ZOth 
Street.  NW..  Suite  4Sa  Washington.  DC 
20036  (202-653-5175). 
auwuEMBMTAllv  mmmmation:  Section 
111(d)(3)  of  the  Copyright  Act  as 
amended  August  27.  lOea  authorizes  the 
Copyright  Royalty  Tribunal  to  distribute 
annually  royalty  fees  paid  by  cable 
systems  to  those  copyright  owners 
whose  works  were  the  sub)ect  of 


secondary  transmissions  by  cable 
systems. 

In  this  proceeding,  the  Tribunal  takes 
up  the  distribution  of  the  royalty  fees 
deposited  by  cable  operators  for  the 
calendar  year  1967.  In  an  eariier 
determination,  published  in  the  Federal 
Regislar  on  February  la  169a  the 
Tribunal  described  that  all  niase  I 
controversies  had  been  settled,  and  that 
there  remained  only  two  Phase  II 
controversies  to  be  decided.  55  FR  5647. 
One  was  in  the  Devotional  Claimants 
category,  llie  final  determination  of  that 
controveny  was  published  February  la 
1990.  Id.  The  second  controversy  was  in 
the  Music  category.  The  Music 
controversy  is  the  subject  of  this  final 
determination. 

Background  and  Chronology 

A  general  background  of  the  1967 
cable  royalty  distribution  proceeding 
was  described  in  the  Devotional 
Claimants  final  determination.  Id. 
Concerning  the  Music  controversy,  two 
parties,  the  American  Society  of 
Composers,  Authors  and  Publishers 
(ASCAP).  and  Broadcast  Music.  Inc. 
(BMI).  advanced  conflicting  dainw.  all 
other  Music  claimants  having  settled 
their  difhrences.  ASCAP  daimed  67- 
72%  of  the  category,  mil  daoned  not 
less  than  50%. 

On  September  22. 1969.  die  Music 
claimants  filed  their  direct  cases.  Hk 
Tribunal  held  a  pre-hearing  conference 
on  Novenber  1. 1989  to  role  on 
discovery  requests.  Hearing  of  the  Music 
claimants'  direct  cases  took  place  on 
December  14. 15.  ia  and  19. 1989. 

Rebuttal  cases  were  filed  lannaiy  10. 
196a  Hearing  of  the  rebuttal  cases  took 
place  on  |anuary  la  and  la  199a  after 
which  the  record  was  closed. 

Proposed  Findings  of  Fact  and 
Condosions  of  Law  wrere  filed  by  the 
Music  Claimants  on  February  9, 1990. 
Reply  Proposed  Findings  of  Fact  and 
Conclusions  (A  Law  were  filed  February 

laiooa 

Controversy  Two:  The  Music  Clahnants 

Findings  of  Fact 

The  Claimants.  ASCAP  and  BMI  are 
perfoiming  r^ts  societies  who 
represent  thousands  of  composers  and 
publishers  to  collect  fees  for  the  public 
performance  of  copyrighted  published 
nondramatic  musical  works.  Each  year 
since  197B,  ASCAP  and  BMI  have 
collected  cable  royalties  from  the 
Tribunal.  ASCAP  and  BMI  have  been  in 
agreement  concerning  the  distribution  of 
cable  royalties  in  eadi  year,  except  for 
197&  In  1978.  the  Tribunal  based  its 
determinatkm  of  the  Music  controversy 
on  five  categories  of  evidence:  (a)  Total 


license  fee  revenues  of  the  performing 
rights  sodeties:  (b)  performing  ri^ts 
societies  share  (rf  1978  local  television 
license  rates:  tc)  performing  r^ts 
sodeties  share  of  1978  television  and 
radio  performance  credits;  (d) 
performing  ri^ts  sodeties  share  of  1978 
Jukebox  royalty  fees:  (e)  perfoiming 
rights  sodeties  share  in  1978  public 
broadcasting  proceeding  of  the  Tribunal 
and  voluntary  Uoeases  with  educational 
institations.  45  FR  83041.  In  the  1978 
pitMseeding.  the  Tribonal  9ve  a  relative 
award  to  ASCAP  and  BMI  of  55.67%  and 
44.33%.  respectWdy  (not  hiduding 
SESACs  award).  U. 

ASCAFb  daim.  To  demonstrate  its 
entitlement  to  1987  royalties.  ASCAP 
performed  four  different  studies,  each 
one  intended  to  ascertain  die  actual 
performances  of  music  on  caUe 
retransmissions  in  1967.  ASCAP 
believed  that  these  studies  wooM 
provide  more  rdevant  information  than 
the  five  factora  depended  opon  in  the 
1978  proceeding.  Test  of  Gloria 
Messinger,  pp.  S-4. 

The  53-station  study— according  to 
data  complied  by  Cable  Data 
Corporation  (also  called  Larson  data). 
608  broadcast  stations  were  carried  as 
distant  signals  by  caUe  systems  in  the 
first  half  of  1987.  and  629  were  carried 
as  distant  signab  hi  the  second  half  of 
1987.  Test  of  Peter  Boyle,  p.  10.  fa.  10. 
ASCAP  diose  to  study  the  musical 
performance  on  the  top  64  broadcast 
stations,  those  stations  whidi  generated 
caUe  royalty  fees  of  $100,000  or  more  in 
1967.  Id.,  p.  la 

Of  the  top  64  stations,  nine  codd  not 
be  studied  because  they  were  Canadian 
stations,  and  two  could  not  be  stuped 
because  they  did  not  appear  in  ASCAFs 
local  tdevision  survey  of  performances 
in  1967.  Id.,  p.  11.  fa.  13. 

Consequently.  ASCAP  perfonned  a 
study  of  53  of  the  64  top  distantly- 
carried  broadcast  stations  in  1987.  These 
stations  accounted  for  9a68%  of  all  fees 
generated.  67.78%  of  all  taistances  of 
carriage,  and  73.28%  of  all  subscribers. 
Id.  p.  11,  fa.  14. 

ASCAP  identified  the  music  adually 
perfonned  on  diose  53  television 
stations,  as  shown  by  ASCAFs  survey 
of  local  television  pc^ormances  in  1987. 
Id.  p.  2a  Apart  from  these  proceedings. 
ASCAP,  in  the  normal  course  of  its 
business,  surveys  programs  in  order  to 
make  distributions  to  its  members.  It 
bases  its  distribution  on  a  system  of 
abstract  credits  which  give  different 
weights  to  different  types  of  musical 
performances.  T*.  S93. 595;  Test  of  Peter 
Boyle,  p.  5:  ASCAP  Ex.  3.  In  the  regular 
conduct  of  its  survey,  ASCAP  sampled 
these  stations'  programming  for  5.400 


houra  bi  1987.  IV.  593-504.  ASCAP 
determined  the  credits  generated  by 
musical  performances  on  these  stations, 
and  then  determined  which  of  these 
performances  were  of  compositions  in 
the  ASCAP  repertory.  Test  of  Peter 
Boyle,  p.  12. 

The  53-statioa  study  results  were  then 
weighted  by  the  Larson  data  for  fees 
generated,  instances  of  carriage  and 
subscriber  reach.  ASCAP  asserted  that 
when  weighted  for  fees  generated. 
ASCAP  music  accounted  for  67.7%  of  all 
performances  on  the  53  stations.  When 
weighted  for  instances  of  carriage, 
ASCAP  music  accounted  for  67.5%,  and 
when  weighted  for  number  of 
subscribers ivached.  ASCAP  music     . 
accounted  for  87.0%  of  performances. 
Test  of  Peter  Boyle,  pp.  13-14. 

Census  of  WTBS  performances- 
According  to  the  Larson  data.  WTBS 
accounted  for  37.50%  of  all  fees 
generated  in  1987.  Id.,  p.  14.  ASCAP 
undertook  to  take  a  census  of  all 
musical  woriis  on  WTBS  during  1987.  Id. 
ASCAP  used  "TV  Guide"  Ustings  to 
identify  each  program  broadcast  on 
WTBS  in  1987.  ASCAP  then  identified 
the  music  perfonned  on  those  programs, 
relying  primarily  on  cue  sheets.  Id.,  pp. 
14-ia  When  ASCAP  had  no  cue  sheets, 
*        ASCAP  referred  to  tape  recording  made 
of  the  programs  on  one  or  more 
occasions  in  1987  as  part  of  the  ASCAP 
survey.  Id.  ASCAP  analyzed 
approximately  aTOO  houra  of 
programming  in  the  WTBS  census.  Tr. 
653-654.  ASCAP  asserted  that  iU  music 
accounted  for  71.9%  of  the  total  credits 
for  performances  of  copyrighted  music 
on  WTBS  in  1967.  ASCAP  Ex.  la 

WTBS  perfonnances  weighted  by 
Nielsen  data-^iach  year,  the  Motion 
Picture  Association  of  America  (MPAA) 
commissions  the  A.C.  Nielsen  Company 
to  perform  a  spedal  study  of  cable 
house  hold  viewing  of  distant  broadcast 
stations.  Test  of  Peter  Boyle,  p.  20. 
ASCAP  identified  each  of  the  programs 
carried  on  WTBS  which  were  induded 
in  the  Nielsen  data  and  for  which 
ASCAP  had  music  use  information.  Id. 
P.  21.  NSCAP  then  weighed  the  credito 
generated  by  the  music  in  each  program 
by  the  total  number  of  viewera  for  each 
program,  according  to  the  Nielsen 
viewing  data,  controlling  for  the 
differeing  lengths  of  programs.  Id 
ASCAP  asserted  that  its  share  of 
performances  on  WTBS  when  weighted 
by  the  Nielson  viewing  data,  was  67%. 
Id 

WTBS  programs  weighted  by  Nielsen 
data  for  all  surveyed  stations— ASCAP 
applied  die  music  use  information  it  had 
on  WTBS  programs  which  were  also 
carried  by  other  broadcast  stations  in 
'»    the  Nielson  study,  and  applied  the 
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Nielsen  data  for  these  programs  for  all 
of  the  approximately  120  distant  signals. 
Id.  p.  22.  ASCAP  asserted  that  Uie  result 
yielded  an  ASCAP  share  of  67%.  /</. 

Quality— ASCAP  works  or  membera 
have  won  126  Oscars  for  die  yean  1934- 
1967: 62  Tony  Awards  (19W-1987):  18 
Grammys  for  Song  of  the  Year  since 
1958;  70  prime  time  Emmys  since  1954. 
ASCAP  Ex.  1. 19  of  20  non-silent  fihns 
recently  selected  for  the  National  Film 
Registry  contained  exdusively  or 
predominantly  ASCAP  music.  Test  of 
Gloria  Messinger.  pp.  6-7. 

BMI's  criticism  of  ASCAFs  studies- 
All  four  of  ASCAFs  studies  have  as  an 
essential  component  ASCAFs  local 
television  distribution  survey.  Tr.  66a 
BMI  lodged  several  criticisms  of 
ASCAFs  distribution  survey.  BMI 
Proposed  Findings,  pp.  43-63. 

BMI  argued  that  ASCAFs  distribution 
survey  lacks  relevance  to  the 
marketplace  value  of  the  music  it 
represenU.  Id;  pp.  46-49.  The 
distribution  survey  is  designed  for 
ASCAFs  internal  distribution  to  its 
membera.  Te^t  of  Gloria  Messinger,  p.  5. 
Its  design  is  based  upon  what  ASCAP 
believes  would  achieve  an  equitable 
distribution  to  its  members,  and. 
competitively,  would  attract  and/or 
retain  the  most  membera.  Id..  Tr.  1141. 
The  choice  of  television  stations  to  be 
surveyed  is  based  upon  "follow  the 
dollar,"  the  extent  to  which  stations  pay 
ASCAP  royalty  fees.  T*-.  881-682. 
ASCAP  assigns  difiierent  values  to 
different  music  depending  on  whether  it 
is  feature,  theme  or  back^und,  giving 
the  most  weight  to  feature  music.  Tr. 
125a 

BMI  perceived  that  this  results  in  a 
favorable  bias  toward  ASCAP  works 
because  of  a  great  predominance  of 
ASCAP  feature  music  in  older  films.  Id 

ASCAP  changes  its  weighting  system 
firom  time  to  time.  In  mid-1987.  ASCAP 
doubled  the  rate  for  theme  music  Id. 
Recently.  ASCAP  changed  its  rules  to 
triple  the  payment  fw  gospel  music 
performances  bi  all  media.  BMI  Ex.  3:  Tr. 
1141. 

Prior  performances  of  music  is  given 
weight  in  ASCAFs  distribution  survey. 
Tr.  1265.  Prior  pof ormances  of  BMTs 
background  music  was  not  kept  by 
ASCAP  before  198a  Tr.  1144. 

BMI  criUdzed  that  ASCAFs 
distribution  survey  can  not  be  verified. 
BMI  Proposed  Findings,  pp.  43-«a 
Certain  aspects  of  ASCAFs  distribution 
survey  are  confidential,  sudi  as  the 
depth  of  the  sampling  of  local  television 
stations,  and  the  precise  use  of  station 
weight  mdtipliers.  strata  mdtiplien  and 
feature  multipliera.  Reb.  Test  of  David 
Black,  pp.  4-5.  Certain  aspects  of 
ASCAFs  survey  depends  upon 


subfective  {udgments  made  by  ASCAP 
employees  such  as  whether  a  work  was 
performed  with  dancera.  or  was  the 
principal  focus  of  audience  attention. 
Id.,  p.  3.  Certain  aspects  of  the  survey 
are  not  based  on  cue  sheets,  but 
listening  to  or  viewring  tapes  that  BMI 
asserted  were  not  provided  to  it.  Id. 

BMI  critized  that  some  of  its  music 
was  excluded  by  ASCAP.  BMI  Prop. 
Fuidings,  pp.  49-52.  ASCAP  employees 
ignored  music  that  they  considered 
unrecognizable.  Tr.  1269.  BMI  gave  as  an 
example  the  theme  to  CNN  Headline 
News.  BMI  licenses  die  dieme,  but  it 
was  unrecognizable  to  ASCAP 
employees  and  excluded  fitim  the 
surveys.  Id.  BMI  also  asserted  that  it  is 
ahnost  impossible  to  identify 
background  music  by  listening  to 
audiotapes.  Tr.  1270.  Some  of  the  cue 
sheets  ASCAP  provided  BMI  indicated 
that  BMI  back^ound  music  was  crossed 
off  the  page,  llus,  it  was  never  entered 
into  ASCAFs  computer  software's 
weighting  process  to  attain  abstract 
credits.  Tr.  1271:  BMI  Ex.  B-19R. 

BMI  asserted  that  some  music  claimed 
by  ASCAP  belonged  to  the  BMI 
repertory.  BMI  submitted  bi  evidence 
cue  sheets  for  14  programs  which 
ASCAP  claimed,  but  whidi  contain 
certain  works  licensed  by  BML  BMI  Ex. 
B-18R.  ASCAP  claims  fall  credit  for  the 
fibn,  "Moulin  Rouge,"  although  the 
"Song  from  Moulin  Rouge"  is  licensed 
by  BML  Tr.  1271.  ASCAP  daimed  the 
works  of  Bernard  Hermann  for  the  time 
he  was  an  ASCAP  member,  but  BMI 
pays  the  royalties  to  his  estate.  Tr.  774 
(representation  of  counsel). 

BMI  argued  diat  ASCAFs  studies  give 
too  much  weight  to  WTBS.  BMI  Prop. 
Findings,  pp.  54-5a  WTBS'  program  mix 
is  unusual  in  that  it  carries  about  twice 
the  amount  of  film  programming  than 
the  other  stations  on  average,  measured 
by  quarter  houra  of  air  time.  BMI  Ex.  B- 
14.  TBS  purchased  the  MGM  film  library 
in  198a  which  contains  many  older  films 
which  have  primarily  ASCAP  music  Tr. 
1273.  fa  the  53-station  study  conducted 
by  ASCAP,  no  attempt  was  made  to 
weight  the  550-plus  stations  that  were 
not  studied.  Therefore,  WTBS'  impact 
rises  fixHn  37.58%  of  all  distant  signal 
stations  (in  terms  of  fees  generated 
measured  by  Larson  data)  to  41.45%  of 
the  is  studied  stations.  ASCAP  Exs.  5,7. 

ASCAFs  responses  to  BMI's 
critidsms— ASCAP  asserted  Uiat  iu 
distribution  survey  does  represent  the 
marketplace  value  of  music  ASCAP 
Prop.  Fhidings.  para.  39-«a  ASCAP 
Reply  Prop.  Findings,  para.  18-2a  Both 
ASCAP  and  BMI  assign  different  values 
to  different  types  of  perfomances.  Tr. 
560-571:  ASCAP  Ex.  24x  While  the 
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actMl  wei^to  ASC^  and  BMI  assign 
to  {eatim.  backgwmad  and  theme  music 
differ,  neither  oisa^iation  nses  duration 
alone  for  creditiBg  fworks.  Tr.  57a  57Z 
648.  Music  pnblishats  assign  different 
values  wrlien  Hiey  negotiate  the 
syncbraoiiation  boenM.  Tr.  70a-7OL 
The  Tribunal  has  established  different 
values  in  setting  the  pubUc  broadcasting 
compulsoiy  licoise  fees.  37  CFR 
304.4(a). 

The  ASCAP  distribution  survey  is 
"blind"  in  that  it  talHes  the 
perfonnanoes  of  all  music  without 
regard  to  music  owmerdup,  and  only 
after  the  caknilatiQns  are  made  is  the 
music  divided  among  ASCAP  and  non- 
ASCAP  repertories.  Tr.  588.  Dr.  Boyle  of 
ASCAP  testified  that  he  had  conducted 
a  further  examination  of  his  studies 
which  indicated  diat  BMI  is  not 
adversely  afiiacted  regardless  of  how 
features,  badtground  and  theme  music  is 
weighted  because  ASCAFs  share  of 
each  of  the  performance  types  is  within 
3  percmt  of  ASCAP  average  share  of 
67%  of  the  music  on  the  53  stations, 
weighted  by  the  Larson  data.  Tr.  652^ 
653. 

ASCAP  denied  that  its  studies  have 
excluded  a  significant  amount  of  BMI 
music  ASCAP  Reply  Prop.  Findings, 
para.  20-21.  ASCAP  did  not  credit  the 
"CNN  Headline  News"  theme,  because 
the  composer  directly  licensed  it  to 
CNN.  Tr.  787-788:  ASCAP  Ex.  38RX. 
ASCAP  acknowledged  that  "lined- 
through"  music  may  have  been  involved 
in  the  53-station  survey,  but  it  calculated 
that  die  difference  it  would  make  would 
be  limited  to  1.0K.  ASCAP  Ex.  41RX. 
Concerning  ASCAP  daimigg  credit  for 
BMTs  works.  ASCAP  got  BMI's  witness 
to  concede  that  there  may  be  works 
subiect  to  dispute  between  ASCAP  and 
BML  bat  ASCAP  offered  no  exhibits  to 
show  that  was  the  case.  Tr.  1294-12QS. 
In  the  case  of  Bernard  Hermann, 
although  BMI  te  paying  royalties. 
ASCAP  (ttsputed  BMI's  right  to  license 
his  music  Tr.  773-776  (representation  of 
counsel). 

BMI's  ClauB—To  demonstrate  its 
entitlement  to  1987  royalties.  BMI 
submitted  evidence  in  accordance  with 
the  five  categories  of  evidence  relied 
upon  by  the  Tribunal  in  the  1978 
proceeding,  the  purpose  of  which  was  to 
show  improvement  by  BMI  in  these 
categories  as  measured  against  die  1978 
award. 

(A)  Total  license  fee  revenues— In  the 
1978  proceeding,  the  Tribunal  found  that 
total  license  revenues  for  BMI  were 
$70548,000  and  for  ASCAP  were 
Sll4.117j00a  45  FR  63041.  This 
represented  a  ratio  of  3&2%  for  BMI  and 
61 8%  for  ASCAP. 


For  1987.  BMTt  revenues  were 
$liaO«aOOO  and  ASCAFs  revenues 
ymn$277jnjom.  This  represenU  a 
ratio  of  «LS%  for  BMI  and  50.5%  for 
ASCAP.  BMI  Ex.  B-1  (revised). 

(b)  share  (rf  kical  tdevison  license 
ratea-^i  tte  1978  proceeding,  the 
Tribual  foond  that  BMI's  local  television 
contract  provided  for  payment  based  on 
58%  of  the  fees  paid  to  ASCAP.  This 
represented  a  36.7%  share  of  total  local 
television  revenues  for  BMI  and  63.3% 
for  ASCAP.  45  FR  63041.  BMI  argued  in 
that  proceeding  that  its  local  television 
rate  had  been  negotiated  tai  1972  and  did 
not  reflect  what  BMI  considered  were 
significant  changes  between  1972  and 
1978. /(/. 

BMI  has  been  getting  68%  of  ASCAFs 
interim  fees  for  1967.  but  by  a  1985 
agreement  BMI  is  to  get  70%  of 
ASCAFs  fees  for  1987  when  ASCAFs 
rate  is  finalised.  Tr.  897, 1116.  Using  the 
68%  figure,  tfiis  would  represent  a  40.5% 
share  for  BMI  and  a  59.5%  share  for 
ASCAP.  Uisng  the  70%  figure,  ttiis  would 
represent  41.2%  share  for  BMI  and  58% 
share  for  ASCAP. 

ASCAP  asserted  that  the  additional 
2%  payments  to  BMI  do  not  represent  a 
mariietplace  decision  to  value  BMI 
music  more,  but  it  was  offered  by  local 
television  broadcasters  in  exchange  for, 
among  other  things,  a  dismissal  of  an 
antitrust  suit  and  agreeing  to  ask  Uie 
Department  of  justice  to  establish  a 
mechamism  for  court  determination  of 
reasonable  license  fees  similar  to  the 
mechanism  established  for  ASCAP.  Reb. 
Test,  of  Gloria  Messinger,  p.  9:  ASCAP 
Exl8X. 

(c)(1)  share  of  television  performance 
credits— BMI  undertook  to  construct  a 
study  that  would  replicate  the  music 
that  was  performed  on  secondary 
transmissions  during  1987.  Test,  of  Alan 
Snutti.  p.  4.  First  BMI  chose  to  study  Ae 
music  that  was  performed  during  the 
FCC  s  seven  day  "Composite  Week." 
chosen  for  this  study  to  be:  Sunday, 
April  19. 1987,  Monday,  October  26. 
1987,  Tuesday,  March  17, 1967, 
Wednesday,  July  8. 1987.  Tianday. 
September  24. 1967,  Friday,  August  21. 
1987.  Saturday.  December  lA  1987.  Jd. 
p.  5. 

Next  BMI  chose  to  study  die  five 
stations  which  generated  the  most  faes 
in  1987:  WTBS.  WGN,  WWOR.  WPDC 
and  WSBX.  Together,  they  accounted 
for  80%  of  the  royalties  paid  by  Form  3 
cable  systems.  Jd.  BMI  analyzed  "TV 
Guide"  data  to  identify  the  programs 
that  appeared  on  jeach  of  the  five 
stations  during  the  seven-day  Composite 
Week.  BMI  dien  used  the  cue  sheets 
which  it  receives  from  program 
producers  and  others  to  determine  the 


amount  of  tiaM  ancoaipassed  by  the 
music  madained  in  those  programs.  U.. 
pp.  7-8.  BMTs  findings  were  bnriten 
down  into  aggregate  tiniRgs  of  tML 
music  versos  aggregate  timiRgs  of  nrasic 
represented  by  otho-  societies  or  public 
domain  music.  Id. 

To  replicate  the  marketplace  more 
accurately.  BMI  weighted  the  five 
stations  in  the  study  according  to  the 
fees  that  Hiey  generated,  using  Larson 
data  Id.  p.  9.  To  account  for  the  20%  of 
the  market  which  was  not  measured. 
BMI  averaged  the  raw  timings  data  of 
four  of  the  five  stations.  WGN.  WWC». 
WPIX  and  WSBK. 

This  average  became  the  basis  of  a 
hypothetical  sixA  station  called  WRST 
which  was  assigned  a  weight  equal  to 
the  weight  of  the  uimieasured  stations, 
and  then  added  to  the  five  station  study 
to  approximate  100%  of  the  market  Id.. 
p.  6.  BMI  excluded  from  the 
measurement  of  hypothetical  station 
WRST  the  timings  data  for  WTBS. 
because  BMI  found  that  WTBS  had  a 
percentage  of  programming  time  for 
movies  twice  ttiat  of  the  average  station. 
Id.  pp.  6-7. 

BMI  also  used  Nielsen  data  to 
determine  the  percentage  of  time  on 
each  of  the  five  stations  that  were 
devoted  to  film  programming  and  to 
syndicated  television  series 
programming.  Id.  pp.  10-11.  Because 
syndicated  series  programming 
accounted  for  a  significantly  greater 
amount  of  time  than  film  programming, 
syndicated  series  programming  was 
accorded  a  greater  value  by  BML  Id. 

The  results  of  BMI's  study  was  47.2% 
for  BMI  and  52.8%  for  all  other  music 
Id.  p.  12.  BMI  estimated  that  5%  of  all 
other  music  either  was  represented  by 
SESAC  or  was  in  the  public  domain. 
Accordingly,  when  eliminating  SESAC 
and  public  domain  music  BMI 
calculated  that  its  share  vis-a-vis 
ASCAP  was  497%. 

BMI  made  further  adjustments  to  die 
study  based  on  its  belief  that  the 
syndicated  exdusivity  surcharge  only 
appHes  to  syndicated  series 
programming.  Id.  pp.  13-15.  However, 
the  surcharge  applies  to  both  film  and 
syndicated  series  programming.  Reb. 
Test,  of  Alan  Smith,  pp.  fr-0. 

ASCAFs  criticisms  of  BMI's  study- 
In  the  1978  study  peifomied  by  BML 
BMI  based  its  calculations  on 
occurrences  of  music  No  weight  was 
given  to  the  length  of  time  of  each 
performance.  Test  of  Alan  &nith,  p.  5. 
In  the  1967  study,  BMI  weighted  its 
calculations  based  on  the  length  of  time. 
Id.  However,  all  performances, 
regardless  of  whether  they  were  featioe. 
background  or  theme,  were  valued  the 


soma.  It.  (B6i  ^981 HM  uomtttf  maaes 
cUsilRctlonaaBioa^cnllaffvin  lypeaor 
peifupmanua  fataMMif  ite 
distrifcatfaw  ABCHPSk.  24X. 

BMI^sHrfjr  wm  waalliii  in  scape  rtian 
was  ASC/IPk^-Mr  saaqiiad  a 
maximum  of  HO  Haw*  af  pragranming 
versus  ASCAP-sinflvaff  8188  baars  in 
thaSffslafiua  tanvf  an<0fi»iirtiM 
WTBScensua.  Tr.  10M-182S,  S83-898;, 
653-654. 

Whan  BMI  did  net  know  the 
particular  episode  of  a  syndicatad 
series,  it  creatad  an  "average  ear  shaaf' 
for  that  aeriea.  selecting  tfaa  first  13  cae 
sheets  Bi  ita  filaa.  Theae  caa  sfaaete  aren 
filed  alphabaticaBy  or  dmiwologisslly. 
Tr.  981^  laeS-lOaS;  ASCAP  Ex.  21)1. 
ASCAP  argaad  that  this  meant  that  the 
cue  sheets  wtn  nat  sdacted  at  randem. 
ASCAP  Prop;  Flniiagu,  par.  7a 
BlfsisoiW 


ASCAP  analfsis  o{  WTBS 
programming  shoiaad  only  3%  of  the 
music  in  dw  "other"  category  (KSAC  or 
public  dom^D  masic).  A  reduction  of 
BMI's  estimated  5%  'odier"  to  3% 
"other'*  would  improve  ASCAFs 
percentage  share.  Reb.  Test  of  Peter 
Boyla.  p.  13. 

ASCAP  asserted  that  BMI's  study 
excluded  a  substantial  amount  of  music 
Id,  pp.  2-&  For  the  'Tom  and  Jerry" 
program  on  WTBS  and  WPIX  BMI 
tallied  only  cue  sheets  for  'Tom  and 
Jeiry"  cartoons,  bat  left  out  other  parts 
of  the  program  such  as  "Three  Stooges" 
and  "Little  Rascals"  live-action  films 
and  cartoons  other  than  'Tom  and 
ferry".  Id.,  p.  3.  Similar  exdusions 
occurred  in  the  caTculaUon  of  the  "Bozo" 
program  on  WGN.  Id.  p.  5. 

ASCAP  also  clalmad  that  BMI 
credited  to  itself  much  of  the  music  on 
the  cartoons  "GI  Jbe"  and 
'Transformers,"  which  was  written  by  a 
PRS  member,  Johnny  Douglas,  and 
published  by  an  KSCAP  publisher- 
member.  Wildstar  Music  Inc.  Id.,  p.  6. 

Further.  ASCAP  noted  that  BMI 
excluded  fitmi  its  calculations  those 
programs  for  whidi  it  did  not  have  the 
cue  sheets,  the  most  significant  of  which 
was  the  "Night  'nacks"  program  on 
WTBS.  Id.  p.  7.  ASCAFs  study  of  the 
tapes  of  "Night  Tracks'*  hnlicated  that 
ASCAFs  share  of  the  "Night  Tracks" 
music  ivas  68%  and  BKfl's  share  was 
32%.  Id.  p.  a 

ASCAP  calcullied  that  if  the  omitted 
and/or  mistallied  music  were  corrected, 
and  the  share  of  SESAC  or  public 
domain  music  were  reduced  to  3%, 
BMI's  study  would  then  yield  a  result  of 
58%  for  ASCAP.  42%  for  BMI.  Tr.  1245. 

ASCAP  also  argoad  that  BMH  made  a 
methodologioal  airor  arhen  it  wei^ted 
the  percentage  of  music  duration  of  film 
and  series  programs  on  the  five  stations 
by  the  percentage  of  time  occupied  by 


film  ancKsericv  pragnHna  oB'  Ihasa 
stations.  Rro.  laaii  ori^fBr  Bo^rfes  p&  w. 
Such  a  method  would  be  correct; 
AoiJAr  aigaaoi  onijririna  average 
music  duratioR  par  boar  arera  liie  same 
for  bellt  fRm  and  series  programs. 
Other  wise,  inaecuracias  wmild  ooeor. 
Id,  pp.  8-10. 

Finally,  AfiGAP  aigaed  that  BMTs  use 
of  the  Wlabaa  data  fbr  ascertaining 
duration  0^  was  inadeqaate  and 
should  hava  inuuoed  the  amount  of 
viewing  as  weH,  to  nieasuie  popalarily. 
Id.  pp.  la  ASCAP  appRed  the  Niebeir 
average  audience  per  quarter  Hour  to 
BMPsshidy.  ASCAP  Ex.  38R.  Adding 
the  adjustments  to  RA's  wei^ting 
methodology,  and  the  Nidsen's  viewing 
audience  per  quarter  honrdata  to  the 
adjoitments  ASCAP  alrsady  made  for 
exduded  anisic  ASCAP  derived  a  new 
result  of  ASCAP  8M,  BMI  35%.  kf.. 
ASCAP  ftop.  Pfaidfaigs..  par.  18. 

BMI's  responses  to  ASCAFs 
critidsma— ^MTs  economist  Dr.  David 
Black,  testified  that  dioosfaig  the  first  13 
cue  sheets  alphabetically  or 
chronologically  would  be  an  adequate 
means  to  make  a  random  sample.  TT. 
1091. 

BMI  asserted  that  while  BM^s 
distribution  system  has  different  levds 
of  compensation  for  different  types  of 
music  such  distinctions  are  based  on 
competitive  considerations  that  are  not 
relevant  to  music  users.  TV.  1287. 

BMI  obtained  from  WTBS  the  cue 
sheets  for  the  "Ni^t  Tracks"  programs 
that  actually  aired  en  the  Friday. 
Saturday  and  Snnday  of  the  Composite 
Week.  BM  Ex.  Xll-3.  Rather  than  the 
68/32  split  fovoring  ASCAP.  the  cue 
sheets  showed  a  42.0%  share  for  BMI  a 
57.4%  share  for  ASCAP.  Tr.  1229 
(representation  of  counsel).  ASCAP 
responded  by  stating  that  if  BMTs  cue 
sheets  caknlations  are  used  for  "Night 
Tracks"  bntead  of  ASCAFs  it  would 
make  only  a  1%  difference  in  ASCAFs 
"modificattons"  to  BMT*  study.  ASCAP 
Prop.  Fhidfaigs.  para.  7,  Appendix  A. 

BMI  asaertod  that  ASCAFs  weif^tnig 
of  BMfs  study  for  viewing  popularity 
using  the  Nielsen  data  w^  performed 
incorrectly.  Instead  of  using  total 
viewing  hours,  ASCAP  used  viewing 
houra  per  quarter  hours.  Sudi  an 
approach,  BMI  noted,  discounted 
syndicated  series  programming  and 
favored  film  programming.  BMI  argued 
that  this  type  of  wei^ting  was 
performed  not  only  hi  ASCAFs 
modification  of  BMTs  stody,  but  in 
ASCAFs  own  WTBS  studiiss.  n  well. 
BMI  Proposed  Hiidings;  pp.  88-88. 

(d(2)  share  of  radio  eredlta— fti  1887. 
BMI's  local  radio  blanket  Rcense  rate 
was  1.39%  of  gross  revemies.  ASCAFs 
rate  was  1.98%.  This  represents  a  ratio 


of  BMM7:i%.  ASDV^LfH^  BMIEx.  B- 
21ltA8CAPteat«adftatH>shai»of 
perfonnances  on  WnM^^Wnt1987, 
whid^  was  ODaofthe  moor  heavily 
carried  distant  oomoierdal  radia 
stations,  was  apgroxiawtaly  88%.  It. 
923:  Reb.  Teat  oCmar  Boyb.  pp.  14-lS. 

(d)  ibaK  af  JahoboK  nvaky  faesi  By 
vohialary  spwwial,  ASCAP aad  BMI 
diaaadaqM^  in  the  distributtaa  af  the 
1078  Jahsbaa  Boyakj  fund.  4frFR  8a0iL 
The  1V8  voiualary  agps 
made  sapissdy  ok  a  do 
basik  4ftni8BOa.ki  allsah 
years.  ASCAP,  BMI  and  SESAC  have 
reached  valantaiy  Jaksboa  distribotien 
agreamenta  wMioh  by  tbaii  teinis  are 
confidential.  Test  of  Marvin  BersnaoRi 
p.11. 

(e)  share  of  public  broadcasting  fees  ■ 
The  terms  of  BMTs  voluntary  licensing 
agreement  with  BBS  for  1987  are 
confidential  so  no  comparison  with 
pes'  agreement  to  pay  ASCAP  S2J6 
million  could  be  estabUshed  Tr.  878; 
ASCAP-Public  Broadcasting  Agreement 
dated  October  2811982.  The  tales 
established  by  dw  Tribunal  for 
noncommercial  radio  stations  not 
affiliated  with  either  National  Public 
Radio  or  any  college  or  university  an 
equal  for  BMI  and  ASCAP.  BMI  la.  B-5. 
The  Tribunal's  detemiinatiott 
establishing  these  rates  slated  they  were 
not  to  be  used  as  pistadaat  in  any  other 
Tribunal  proceeding.  47  FR  57985. 

Share  of  other  related  markets    BMI 
introduced  evidence  concerning  its 
share  of  markets  that  were  not 
considered  fai  the  1978  proceeding.  For 
network  television.  ABC  NBC  and  CBS 
provide  for  BMI  8  rate  85%  of  ASCAFs 
network  revenues.  BMI  Ex.  B-22R.  This 
represents  a  ratio  of  48%  for  BMI  and 
54%  for  ASCAP.  Tr.  1371. 

For  cable  networks.  BMI  negotiated 
with  Home  Box  Office  (HBO)  a  rate  of 
12  cents  per  subscriber.  Id  ASCAP  and 
HBO  ware  unaUe  to  reach  a  voluntary 
agreement  HBO  commenced  a 
proceeding  for  determining  a  reasonable 
fee.  BMI  Ex.  a4R.  Currentiy.  HBO  is 
paying  ASCAP  15  cants  par  subscriber 
for  1987  on  an  interim  basis,  sabiect  to 
retroactive  adHistmant  when  a  final 
order  is  issued  A/.,  pp.  11-tZ  24.  This 
lepiaseats  a  ratio  of  44.4%  for  Bhfl  and 
55.8%  for  ASCAP. 

For  1987.  BMI  negotiated  with  Country 
Masic  Television  (CMT)  a  rate  of  1%  of 
CMTs  net  revenaes.  Tr.  1373. 
Cosnmencing  in  1088.  CMT  will  pay 
ASCAP  0.7%  of  CMTs  gross  revenues 
on  an  interim  basis,  subfed  to 
adjustment  when  a  final  order  is  issued 
BMI  Ex.  B-MR,  p.  24. 
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For  1987.  BMI  received  55%  of  the 
combined  ASCAP  and  BMI  license  fees 
paid  by  Nashville  Network.  Tr.  1373. 
For  domestic  films  released  in  1987, 
BMI  Ucensed  41.8%  and  ASCAP  licensed 
47.7%  of  the  rights  to  the  film  scores. 
ASCAP  Ex.  22X.  When  the  "other" 
category  is  eliminated.  BMTs  ratio  to 
ASCAP  is  BML  464)%.  ASCAP.  53.4%.  Id. 
Quality-^MI  introduced  evidence  of 
the  numerotis  awards  received  by  BMI 
afliliates,  including  32  Oscars  (1960- 
1987).  88  Grammy  Awards  (1959-1987). 
including  16  Songs  of  the  Year,  and  22 
PuUtzer  Prizes  (1947-1987).  BMI  Ex.  B- 
28R. 

Of  the  142  record  albums  which 
recieved  Gold  Certifications  from  the 
recording  Industry  Association  of 
America  in  1987.  BMI's  analysis  showed 
that  BMI  Ucensed  43.67%  of  the  rights  to 
1506  songs  on  those  albums.  BMI  Ex. 
XR-6.  ASCAFs  analysis  showed 
ASCAP  licensed  56.9%  of  the  rights  to 
those  songs,  and  on  a  durational  basis, 
ASCAP-represented  music  occupied 
58.4%  of  the  time  on  those  albums.  Reb. 
Test,  of  Gloria  Messinger.  p.  12. 

ASCAP  has  shown  entitlement  to  58% 
of  the  Music  category  of  the  1987  cable 
royalty  fund.  BMI  has  shown  entitlement 
to  42%  of  the  Music  category  of  the  1967 
cable  royalty  fund. 

In  1978.  the  claimants  to  the  Music 
category  litigated  their  differences 
before  the  Tribunal,  and  the  Tribunal 
made  an  allocation  of  54%  for  ASCAP. 
43%  for  BMI  and  3%  for  SESAC.  In  terms 
of  ASCAP  and  BMI  only,  that  meant  an 
allocation  of  55.67%  for  ASCAP  and 
44.33%  for  BMI. 

Since  the  1978  proceeding,  the  Music 
claimants  have  settled  their  differences 
each  year  so  that  the  1987  proceeding  is 
the  first  time  the  Tribunal  has 
considered  the  Music  category  since 
1978. 

The  task  for  the  Tribunal  has  been  to 
ascertain  as  best  it  can  the  actual 
performances  of  music  in  the  cable 
distant  signal  marketplace  in  1987.  We 
have  considered  that  all  the  evidence 
which  the  parties  presented,  whether 
statistical  studies,  or  proofs  concerning 
analagous  markets,  were  submitted  for 
that  purpose.  We  have  not  considered  it 
the  task  of  the  Tribunal  to  make  a 
judgment  about  the  relative  strengths  of 
ASCAP  and  BMI  in  genei^l,  and  the 
decision  of  this  agency  is  not  to  be  taken 
as  such.  But  we  have  considered  such 
general  evidence  to  the  extent  that  it 
shed  light  on  what  occurred  in  the  cable 
distant  signal  mariietplace  in  1987. 

BMI  argued  that  the  Tribunal,  having 
established  the  evidentiary  criteria  for 
its  Music  category  decision  in  1978. 
should  only  consider  "changed 
circumstances."  ASCAP  argued  that  the 


Tribunal  should  consider  not  only 
changed  circumstances,  but.  also,  better 
evidence. 

We  agree  with  ASCAP  that  both 
better  evidence  and  changed 
circumstances  are  to  be  considered  by 
the  Tribunal.  This  is  especially  so  when 
it  is  realized  that  in  the  1978  proceeding 
the  Tribunal  was  first  exploring  what 
kinds  of  evidence  would  be  appropriate 
to  consider.  The  Tribunal,  when  it 
described  the  five  types  of  evidence 
upon  which  it  based  the  1978  decision, 
did  not  intend  to  foreclose  new 
approaches  to  the  claimants.  On  the 
contrary,  we  appreciate  the  claimants' 
efforts  to  improve  the  bases  for  Tribunal 
decision-making. 

ASCAP  offered  four  studies,  all  of 
which  were  designed  by  ASCAP  to  be 
more  relevant  than  the  study  of  local 
television  credits  ASCAP  performed  for 
the  1978  proceeding.  We  agree  that  the 
studies  in  their  design  were  more 
relevant,  but  the  accumulation  of  defects 
in  their  execution  were  such  that  the 
Tribunal  could  not  place  much  reliance 
on  their  results. 

First.  ASCAFs  studies  were 
unverifiable  because  key  elements  were 
confidential.  Second,  other  elements 
depended  on  subjective  judgments  made 
by  ASCAP  employees.  Third.  BMI  raised 
valid  objections  to  the  exclusion  of 
"lined-out"  music  on  cue  sheets  which 
ASCAP  acknowledged  would  result  in  a 
1.6%  difference  in  its  53-station  survey, 
and  also  to  other  BMI  musich  which  was 
excluded  for  which  ASCAP  did  not  offer 
a  response.  Fourth,  each  study 
overvalued  the  impact  of  WTBS.  giving 
ASCAP  an  advantage  in  the  results. 
Three  of  the  four  studies  were  based  on 
Wl%  programming,  and  we  considered 
them  less  relevant  than  the  53-station 
study  which  did  include  a  broader 
consideration  of  the  distant  signal 
market  But  even  in  the  53-station  study, 
no  compensation  was  included  for  the 
500-plus  stations  that  were  not  studied. 
Fifth.  ASCAFs  use  of  Nielsen  viewing 
per  quarter  hour  rather  than  overall 
Nielsen  viewing  was  criticized  by  BMI 
for  undervaluing  syndicated  series,  and 
ASCAP  did  not  show  why  that  was  a 
valid  method. 

While  each  one  of  these  flaws  might 
not  by  itself  have  lessened  the 
Tribunal's  confidence  in  ASCAFs 
sproffered  results,  the  sum  of  these 
flaws  has.  The  Tribunal  cannot  conclude 
writh  confidence  whether  these  studies 
resulted  in  67%  for  ASCAP  or  some 
other  less  favorable  percentage.  We 
note  that  ASCAFs  study  of  "Night 
Tracks."  gave  ASCAP  a  68%  advantage, 
but  that  BMI's  study  of  the  cue  sheets  of 
"Night  Tracks"  from  the  Composite 
Week  gave  ASCAP  only  a  57.4%  share. 


If  such  disparites  are  typicaL  based  on 
the  preponderance  of  the  evidence,  we 
tend  to  have  more  confidence  in  BMI's 
results  than  in  ASCAFs.  The  extent  to 
which  we  do  give  ASCAFs  studies 
weight  is  that  it  can  be  concluded  that 
more  ASCAP  music  was  played  than 
BMI  music,  and  that  WTBS' 
preponderance  of  film  programming  did 
wei^  to  ASCAFs  advantage.  More  will 
be  said  about  the  contributions  of 
ASCAFs  studies  to  the  Tribunal  final 
decision  below. 

Looking  at  BMI's  study,  its  design 
appears  to  be  appropriate  for  what  it 
intended  to  prove,  but  it  also  had  flaws. 
We  especially  agree  with  ASCAP  that 
the  flaws  concerning  excluded  music, 
such  as  music  on  the  'Tom  and  Jerry 
Show, "  "Bozo '  and  "Night  Tracks ".  and 
an  overestimate  of  "other"  music,  were 
serious,  and  we  accept  ASCAFs 
corrections.  Using  ASCAFs 
modifications  (except  for  "Night  Tracks" 
where  we  have  accepted  BMI's 
calculation  of  the  cue  sheets  from  the 
Composite  Week),  the  result  of  BMI's 
study  is  57%  A^CAP.  43%  BMI. 

We  did  not  consider  BMI's  use  of  the 
first  13  cue  sheets,  either  alphabetically 
or  chronologically,  to  be  a  flaw  in  the 
study.  Dr.  Black's  testimony  that  that 
would  be  a  reasonable  method  was 
accepted.  We  also  did  not  accept 
ASCAFs  other  criticisms  of  BMI's  study 
using  the  Nielsen  data.  Again,  as  stated 
earlier,  ASCAP  did  not  show  how  using 
viewing  data  per  quarter  hour,  rather 
than  total  viewing  data,  was 
appropriate. 

Concerning  whether  BMI's  use  of 
duration  only  or  ASCAFs  weighting  of 
the  music  according  to  its  own  internal 
valuation  of  feature,  background  and 
theme  music,  was  a  better  measure  of 
marketplace  value,  on  conclusion  was 
reached.  Dr.  Boyle's  testimony  for 
ASCAP  indicated  that,  according  to 
ASCAFs  studies,  no  appreciable 
changes  between  the  two  parties 
relative  standing  occurs  regardless  of 
the  mix  of  types  of  music  Assuming  that 
to  be  the  case,  the  Tribunal  did  not  need 
to  reach  a  conclusion.  We  are  concerned 
however  that  both  methods,  duration 
only  or  internal  valuations,  might,  for 
different  reasons,  fail  to  approximate 
maiketplace  value  and  we  would  be 
interested  in  further  exploring  the  issue 
should  future  controversies  occur. 

Summing  up  our  conclusions 
concerning  the  studies  of  the  actual 
performances  of  music  in  the  cable 
distant  signal  marketplace,  we  have 
credited  BMI's  study  at  57%  ASCAP. 
43%  BMI.  and  we  have  accepted 
ASCAFs  studies  not  for  any  particular 
percentages,  but  for  the  conclusion  that 
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Turning  now  to  a  consideration  of 
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in  thclSTB  piQOeadia^  the  TMbnoal 
conaidoed  lolallicenae  savennta.  total 
local  taleviahMi  saasnuss.  and 
percentages  indiosting  sham  at  ndio. 
jukebox  and  public  broadcasting 
revanaea. 

In  1987.  total  revenues  wata  ASCAP 
59.5%.  BMI  40.5%.  Total  locaL  television 
revenues  were  ASCAP  58.8%.  BMI  4L2% 
(using  BMI's  70%  parity  achieved  in  the 
latest  agreement);  tn  radfo.  the  ratio  was 
ASCAP  52.9%.  BMI  47.111.  For  jukebox 
and  public  hmadtasting.  no  statistics 
were  available  to  provide  a  reliable 
basis  for  the  Tlftunal  to  oonsider.  prior 
agreements  having  been  reached  on  the 
condition  that  they  aMmldnokhnw 
precedential  affect  on  other  proceedings. 

Added  to  Inesv  consMeratioiis  were 
ratios  submittad'  lot  network  television. 
ASCAP  54%  BMI  46%.  Home  Box  Office. 
ASCAP  5Sj8%.  BMI  44.4K  (subject  to 
change  when  a  final  rate  dedsion  is 
rendered),  licensing  of  new  U.S.  fihns  in 
1987.  ASCAP  53^4%  BMI  4641%  hcenshig 
of  Gold  Certification  song  hits  of  1987— 
ASCAP  56-t-%.  BMI  43-»-%  (ASCAFs 
and  BMI's  studies  differed  slightly). 

BMI  also  subnftted  ratios  for  the 
licensing  of  Couitfry  Music  Television 
but  they  were  not  comparable  because 
BMI's  rate  was  based  on  net  revenues 
and  ASCAFs  rate  was  based  on  gross 
revenues.  The  ratio  for  the  Nashville 
Network  was  not  considered  relevant 
because  BMI  did  not  dunv  that  country 
music  was  significant  on  cable  distant 
signals.  Evidence  oonceming  aH  music, 
not  just  a  subcategory  of  music  such  aa 
the  overall  radio  licensing,  and  the  Geld 
Certification  song  hits,  was  considered 
more  relevant. 

The  Tribunal  gave  the  most  weight  in 
this  decision  to  BMTs  study,  as  adjusted 
(57/43  ratio),  local  television  revenues 
(58.8/41.2  ratio)  and  total  license 
revenues  (59.5/40.5  ratio).  Accordingly, 


we  concluded  diet  a  56/42 1 
splfthedbeew< 
ASCAP  and  BMEI 
weight  w«i 

ratios  for  radio,  networit  Idu vision, 
HBO.  new  U.&  fihns  in  igv. andhil 
songs  of  1987.  lliey  tended  to  support 
BMTs  contention  that  a  oonvergence 
between  the  performing  ri^tts  societies 
had  been  takhig  place  tnm  1979  to  19B7. 
However,  in  counterweight  to  that 
perception  was  ASCAFs  evidence       • 
showing  die  importance  of  WTBS'        | 
position  in  the  distant  signal 
marketplace  and  WTBS*  use  of  oMhr 
films  which  contain  a  predominance  of 
ASCA»— sic  was  rthileiT  ii  hi 
cable  retrenswiseions  has  grown  sfaiee 
'  1978  to  the  point.where  it  eoc— nta  for 
over  a  third  of  all  fees  generated. 
Therefore,  detipite  whatever  trentb  to 
the  contrary  ihdt  may  have  occurred  in- 
other  markets,  the  Tribunal  concludes 
that  an  upward  adjustment  for  ASCAP 
from  55.87%  to  88%  is  justified. 

We  also  observe  that  in  the  1978 
proceeding,  the  Tribunal  acoq^ed  BMTa 
argument  that  its  1972  agreement  of  58% 
parity  OeK/6i»)  with  ASOtf  anssix 
years  out-of-date  andeoneeigsnt  a  am^ 
taking  place.  The  Tribunal  accepted  this 
nailfiitiaB>  enhoa^  it  dU  not  detemiBe 
the  rate  or  extent  to  which  such 
conveigenoe  wes  nrtatiing  New  dMi 
the  TribooaLhaa  addtional  evidenca 
including  die  1988  agreanMOl  hi  which 
BMI  Bchieved  a  70%  parity  (41.2%/ 
58.8%).  the  Tyibunars  judgment  of  a 
44J3%  share  for  BMI  in  1978  may  have 
included  a  greater  acceptance  of  BM's 
aigument  than  has  turned  out  with  more 
facts  in  evidence,  to  have  beea 
warranted.  We  have  accepted  the  figure 
of  70%  parity  for  BMI  rather  than  68%.  as 
was  urged  by  ASCAP.  because,  without 
knowing  what  negotiating  points  were 
obtain^  or  conceded,  the  fact  remains 
that  BMI  win  get  70%  of  ASCAFs 
revenues  when  the  final  payments  for 
1987  are  made. 

In  addition,  to  the  limited  extent  that 
the  Tribunal  considered  jukebox  and 
public  broadcasting  fees  in  1978,  they 
did  not  enter  into  our  consideration  in 
this  determination,  and  the  dropping  of 
such  consideration  also  provides 
counterweight  to  the  trend  toward 
convergence  argued  for  by  BML 
Concerning  quality,  no  differences 
between  the  performing  ri^ts  societies 
could  be  perceived. 

Accordingly,  the  Tribunal  has 
determined  that  ASCAP  has  shown 
entitlement  to  58%  and  BMI  has  shown 
entitlement  to  42%  of  the  Music 
category. 
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The  allocations  adopted  by  the 
Tribunal  under  Phase  0  for  the 
individual  claimants  are  as  foltows: 

Devotional  Claimant* 

Settling  D«v*Haml  ClMiiwfris.  •■12%  oTBMic 

■adMOKsfUSft 
Christian  TalevWaaCsipL.  UK  afl 

OK  of  3.75% 

Music 


American  Society  of 

thon  and  Publishers  (ASCAP) SS 

Broadcast  Music.  Inc.  (BMI| 4Z 

Dated:  March  27.  ma 
)£.Ar|slains», 

ChauHKui. 
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THE  BUND 


FOR  PURCHASKI 
AND  OTHER  SCVERiLy 


Procuremenl  LM 1990 


AOCNCV:  Committee  for  Parehoae  from 
the  Blind  and  Other  Severely 
Handicapped. 

AcnoM:  Additions  to  procurement  Kat 


:  This  action  adds  to 
Procurement  List  1990  coimnoAtias  to  be 
produced  and  services  to  beprafvided  by 
workshops  for  the  blind  or  odier 
severely  handicapped. 

imcmn  oatis:  April  30. 1980. 


I  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped.  Crystal  Square  5.  Suite 


119M 


Federal  Regisler  /  Vol.  55.  No.  62  /  Friday.  March  dO,  1900  /  Notices 


Federal  Regbter  /  Vol  55.  No.  62  /  FHday.  March  90,  1990  /  Noticet 


1107. 1755  JefTeraon  Davis  Highway. 
Arlington.  Virginia  22202-3508. 


FOR  nMTIKR  MFONMATION  CONTACT: 

Beverly  Milkman  (703)  557-1145. 

SUPftEMCNTAIIV  MFOmUTION:  On 
December  8. 1969.  January  2  and  Februry 
Id,  199a  the  Committee  for  Purchase 
from  the  Blind  and  Other  Severely 
Handicapped  pubUshed  notices  (54  FR 
50633. 55  FR  51  and  5646)  of  proposed 
additions  to  Procurement  List  1990. 
which  was  published  on  November  3, 
1989  (54  FR  46540). 

After  consideration  of  the  material 
presented  to  it  concerning  capability  of 
qualified  woricshops  to  produce  the 
commodities  and  provide  the  services  at 
a  fair  market  price  and  impact  of  the 
addition  on  the  current  or  most  recent 
contractors,  the  Committee  has 
determined  that  the  commodities  and 
services  listed  below  are  suitable  for 
procurement  by  the  Federal  Government 
under  41  U.S.C  46-48c  and  41 CFR  51- 
2.& 

I  certify  that  the  follotving  actions  will 
not  have  a  significant  impact  on  a 
substantial  number  of  small  entities.  The 
major  factors  considered  for  this 
certification  were: 

a.  The  actions  will  not  result  in  any 
additional  reporting,  recordkeeping  or 
other  compliance  requirements. 

b.  The  actions  will  not  have  a  serious 
economic  impact  on  any  contractors  for 
the  commodities  and  services  listed. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodities  and  provide  the  services 
procured  by  the  Government 

Accordii^y,  the  following 
commodities  and  services  are  hereby 
added  to  Procurement  List  1990: 

Commodities 

Slacks.  Woman's 
8410-01-224-0485 
8410-01-224-0486 
8410-01-224-0487 
8410-01-224-0488 
8410-01-224-0489 
8410-01-224-0480 
8410-01-224-0491 
8410.01-224-0492 
8410-01-224-0493 
8410-01-224-0494 
8410-01-224-0495 
8410-01-224-0498 
8410-01-224-0497 
8410-01-224-0498 
8410-01-224-0499 
8410-01-224-0500 
8410-01-224-0501 
8410-01-224-0602 
8410-01-224^)503 
8410-01-224-0504 
8410-01-224-OS06 


Services 

Commissary  Shelf  Stocking  and  Custodial 

Fort  McPherson.  Georgia 
Machining  Parts.  Mare  Island  Naval 

Shipyard.  Valleio.  California. 

HaraldG.Flshcer 

Associate  Director  for  Facility  (^ration. 
FR  Doc  90-7354  Filed  3-29-90;  8:45  am) 


Procurement  Utt  1990  Proposed 

a    J  Jill  ■  M 

mXKmOOn 

MBtcr.  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped. 

action:  Proposed  addition  to 
procurement  list. 


;  The  Committee  has  received 
proposals  to  add  to  Procurement  List 
1990  commodities  to  be  produced  by 
woricshops  for  the  blind  or  other 
severely  handicapped. 

COMMPITt  MUST  W  RCCCIVED  ON  OR 

:  April  Sa  1990. 


:  Committee  for  Purchase  from 
the  Blind  and  Other  Severely 
Handicapped,  Crystal  Square  5,  Suite 
1107, 1755  Jefferson  Davis  Highway, 
Ariington,  Virginia  22202-3506. 

FOR  FURTHER  WfORMATION  CONTACT: 
Beveriy  Milkman  (703)  557-1145 

SUFPtEMCNTARV  INFORMATKNC  This 

notice  is  published  pursuant  to  41  U.S.C 
47(a)(2)  and  41  CFR  51-2.&  Its  purpose  is 
to  provide  interested  persons  an 
opportunity  to  submit  comments  on  the 
possible  impact  of  the  proposed  actions. 

If  the  Committee  approves  the 
proposed  additions,  all  entities  of  the 
Federal  Government  wiU  be  required  to 
procure  the  commodities  listed  below 
from  woricshops  for  the  blind  or  other 
severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  to  Procurement  List  1990, 
which  was  published  on  November  3. 
1989  (54  FR  46540): 

Cloth.  Wiping 
6532-U/-N83-0490 
6532-LL-N83-0401 

HanUCTiadm, 

Associate  Director  for  Facility  (^ration. 
|FR  Doc.  90-7355  Filed  3-2»40: 8:45  am) 


DEPARTMENT  OF  DEFENSE 
Department  Of  the  Air  Force 
USAF  Scientific  Advisory  Board; 


March  20. 198a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  Committee  on  ^cie  Power 
Technology  will  meet  on  17-18  April 
1990  from  ftOO  AM  to  5K)0  PM  at 
Headquarters,  Air  For(%  Space 
Command,  Peterson  AFB,  CO. 

The  purpose  of  this  meeting  will  be  to 
review  Air  Force.  IX)E,  SDIO,  DARPA, 
NASA  and  related  industry  IR&D  space 
power  tedinology  development  efforts 
and  to  recommend  the  direction(s)  of  Air 
Force  investment  in  this  technology 
area.  This  meeting  will  involve 
discussions  of  classified  defense  matters 
listed  in  section  552b(c)  of  title  5.  United 
States  Code,  specifically  subparagraph 
(1)  thereof,  and  accordingly  will  be 
closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  697-8404. 
Patsy  |.  Coaner, 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  90-7318  Piled  3-29-90: 8:45  am) 
mjNO  coce  stis  w-ai 


DEFENSE  NUCLEAR  FAaUTIES 
SAFETY  BOARD 

Future  Monitoring  Programs  at  the 
Department  of  Energy's  Hanf ord  Site, 
WA 

AQENCV:  Defense  Nuclear  Facilities 
Safety  Board. 

ACTION:  Notice,  proposed 
recommendation. 


r.  The  Defense  Nuclear 
Facilities  Safety  Board  has  made 
recommendations  to  the  Secretary  of 
Energy  pursuant  to  42  U.S.C.  2286a. 
concerning  DOE'S  single  shell  waste 
tanks  at  the  Hanford  site,  WA.  The 
Board  requests  public  comments  on 
these  recommendations. 

DATIS:  Comments,  data,  views,  or 
arguments  concerning  the 
recommendations  are  due  on  or  before 
April  sa  199a 

AOORiftit:  Send  comments,  data, 
views,  or  aiguments  concerning  the 
recommendations  to: 
Defense  Nuclear  Facilities  Safety  Board, 

600  E  Street,  NW.,  Suite  675, 

Washington.  DC  20004. 


FOR  FURTNCR  INFORMATION  CONTACT: 
Keimeth  M.  Pusatcri.  at  the  address 
above  or  telephone  202/376-5083.  (FTS) 
376-5083. 

Dated:  March  27. 199a 
iCMneth  M.  Pusatafi 
Acting  Executive  Director. 

During  the  visit  of  members  of  the 
Defense  Nuclear  Facilities  Safety  Board 
to  the  Hanford  site  on  December  11-12. 
1980.  one  of  the  topics  discussed  was  the 
question  of  the  sasceptibility  of  the  old 
single  shell  high  level  waste  tanks  to  an 
explosion  of  a  spmitaneous  nature,  with 
resulting  release  of  large  amounts  of 
radioactive  material  to  the  environment. 
This  potential  problem  had  been  brou^t 
to  the  attention  of  the  Board  during  its 
confirmation  hearing.  The  Board 
members  received  a  briefing  on  the 
subject  during  their  visit  and  they  were 
later  furnished  additional  relevant 
documents.  I 

The  Board  subsequently  obtained  the 
assistance  of  three  highly  qualified 
experts,  who  visited  the  Hanford  site  on 
March  20-21. 199a  to  explore  questions 
that  had  siufaced  throu^  its  earlier 
reviews.  The  experts  developed 
information  on  the  chemical  contents  of 
the  tanks  and  the  implications  for  the 
possibility  of  a  spontaneous  explosive 
reaction.  The  experts  have  now  made 
their  preliminary  oral  report  to  the 
Board. 

As  a  result  of  these  activities,  the 
Board  concludes  diat  the  probability  of 
an  explosion  in  the  old  single  shell 
waste  tanks  is  low.  All  evidence 
available  indicates  that  the  conditions 
that  might  have  contributed  to  a  higher  ' 
|Mt>bability  of  such  an  explosion  were 
more  prevalent  in  the  past  than  they  are 
now,  and  these  conditions  are 
continuing  to  lessen  as  time  passes.  The 
principal  factor  contributing  to  this 
moderating  of  conditions  is  the 
reduction  of  the  radiation  field  in  the 
tanks  through  radioactive  decay  of  their 
active  contents.  This  serves  to  lower 
both  the  rate  of  ionization  of  the 
components  of  the  waste  and  the  heat 
source  that  might  elevate  the 
temperature. 

However,  the  Board  does  have  some 
residual  concerns  resulting  from  the 
uncertainty  of  information  on  the  details 
of  composition  of  the  contents  of  these 
tanks,  the  physical  conditions  within 
them,  and  the  recent  informatio|i 
concerning  high  levels  of  hydrogen  in 
some  of  the  double-walled  waste  tanks. 
These  concern*  prompt  the  Board  to 
recommend  the  following  for  fiiture 
programs  for  monitoring  the  single  shell 
tanks: 

•  That  a  study  be  undertaken  of  the 
poasible  chemica  reactions  that  could 


be  the  source  of  heat  generation  locally 
or  globally  in  the  single  shell  tanks, 
thereby  elevating  the  temperature  to  a 
value  where  explosive  ferrocyanide 
reactions  can  take  place  rapidly. 

•  That  the  Department  of  Energy 
develop  a  program  for  continuous 
monitoring  of  those  conditions  in  the 
single  shell  tanks  that  can  serve  to 
indicate  development  of  conditions 
indicating  an  onset  of  instability  in  their 
contents.  These  conditions  might  include 
such  features  as  abnormal  temperatures 
in  local  areas,  physical  deformation  of 
the  surface  of  the  waste,  or  unusual 
components  (including  hydrogen)  in  the 
cover  gas  within  the  tanks. 

•  That  the  instruments  used  in 
monitoring  the  tanks  be  provided  with 
alarm  hidicators  at  a  location  where 
decisions  can  be  made  and  action  taken 
to  start  a  series  of  measures  to 
neutralize  a  perceived  abnormaUty. 

•  That  an  action  plan  be  developed 
for  the  measure*  to  be  taken  to 
neutralize  the  condition*  that  may  be 
signaled  by  alarms. 

The  Board  considers  the  matter  of 
hydrogen  generation  in  the  double 
walled  tank*  to  be  potentially  more 
serious  than  question*  related  to  the 
single  shell  tank*,  and  i*  purmiing  it 
*eparately. 
John  T.  Conway,  Chairman. 

AppenoB'^irRnemRiai  bsner  w  me 
Secretary  of  Energy 


I  Nudaar  Fadiitiss  SaiHy  Boaid 
Hand  Delivered 
March  27, 1980 
Honorable  James  D.  Watldns, 
Secretary  of  Energy.  Washington,  DC20S8S. 

Dear  Mr.  Secretaiy:  On  March  27, 188a  the 
Defense  Nuclear  Fadlittes  Safety  Board,  in 
accordance  with  section  312(5)  of  Pulrfic  Law 
100-4Sa  approved  a  number  of 
recommendations  wrhich  are  encloaed  for 
your  oonsideratioa. 

Section  31S(A)  of  Public  Law  100^158, 
requires  the  Board,  after  receipt  by  you.  to 
promptly  make  these  recommendations 
available  to  the  public  in  the  Department  of 
Energy's  regional  public  reading  rooms. 
Please  arrange  to  have  these 
recommendations  placed  on  file  in  your 
regional  public  reading  rooms  as  soon  as 
poasible. 

The  Board  will  publish  these 
recommendations  in  the  Fadanl  Ragiatar. 

Sincerely, 
)ohn  T.  Conway 
Chairman. 

Enclosure 
(PR  Doc  80-7377  Filed  3-2»-8a  8:45  am) 


DEPARTMENT  OF  DEFENiE 
Office  of  the  Secretary 


Pursuant  to  section  S15(c)(l)  of  the 
Foreign  Assistance  Act  of  1961  relating 
to  overseas  management  of  assistance 
and  sale*  program*,  and  in  accordance 
with  the  authority  delegated  by 
Executive  Older  12163  and  redelegated 
on  February  12  and  February  24. 1972.  to 
the  Director.  Defenae  Security 
A**i*tance  Agency,  or  in  his  absence, 
the  Deputy  Director  of  that  agency,  the 
Acting  Director,  Glenn  A.  Rudd.  has 
determined  that  United  States  national 
interest*  require  mora  than  *bc  memben 
of  the  Aimed  Force*  be  a**igned  under 
*ection  515  of  that  Act  to  carry  out 
international  aecurity  a**i*tance 
program*  in  BoUvia.  and  therefore  waive 
the  limitation  that  the  number  of 
memben  of  the  Armed  Forces  assigned 
to  BoUvia  under  section  515  of  that  Act 
may  not  exceed  *ix  unle**  *pecifically 
authorized  by  Congress. 

The  increaae  from  three  to  ei^t  in  the 
total  number  of  miUtary  pereonnel 
authorized  for  the  U.S.  Military  Group, 
Bolivia,  ahall  be  effective  thirty  day* 
after  the  date  on  which  thi* 
determination  i*  reported  to  the 
Committee  of  Foreign  Relation*  of  the 
Senate  and  the  Committee  on  Foreign 
Affairs  of  the  House  of  Representative*. 

Dated:  March  23, 188a 
UkLBymam, 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(nt  Doc  80-7264  Filed  3-29-Oa  8:45  am| 


action:  Change  in  date  of  adviaory 
committee  meeting  notice. 


r.  The  meeting  of  the  Defenae 
Science  Board  Ta*k  Force  on 
Acquisition  Streamlining  scheduled  for 
April  3-4, 1900  as  published  in  the 
Federal  Wsgi*iar  (VoL  85.  No.  35.  Page 
8038.  Wednesday.  February  21. 199a  FR 
Doc  90-3871)  will  be  held  on  April  4-6. 
199a 

Dated:  March  23. 188a 
ltodaM.Bjaai. 

Alternate  OSD  Federal  Register  Liaison 

Officer.  Department  of  Defense. 

(PR  Doc  80-7200  Filed  3-29>«k  8:45  an) 


V  VoL  55.  Ma.  62  /  Mlay,  Mardh  3t. 


i  NsGce* 


Fedawl  ReiMat  /  Vol  55.  Na  SZ  /  FHday.  March  sq  IMP  /  Koikes 


timr 


V  Vol  55.  Aa.  62  /  Fiiliy,  IMmA  31.  imB  7  ttoBces 


F«dtwl  R>|irt«  /  Vol  55.  Na  ez  /  FHday.  March  aq  19B0  /  Motket  im7 


mil 


Meeliqs. 


Notice  of  AdviMiry  Committee 


R  nwJMieiiae  Science  fioaid 
TadcToroe  on  AcgiiisifionStraainlinim 
wffl  neet'in  open  Mssion  onMay  T7-ia, 
1990  -A  ^dence  l^iifflications 
Iiiteriuliuud  "CorpDEafian,  McLean, 
Virginia. 

Inw  ntssionTf  Ak  Defense  Saence 
fioar€)s<te  advise  "the  Secretaiy  cff 
Defense  and  te  tender 'Secretaiy  oT 
Delrawe  for  AcqnisMwi  on  vcienttfic  and 
teohnicid  watte  is  as  fliey  affiect  the 
pel  vumA  aeeds  -df  "fee  Pepartiiiem  of 
Dcienae.  M  fliis  snctfing  fte  TaA  fbree 
wiH  JiBcaB«B  etfMUi^iHig  the 
boundariea  of  <lhe  "qrsteiif '  wMiin 
which  it  lieliewes  psscessiihange  wiB  lie 
most  beaefidaL 

Pfttaons  inlemstBd  ia  fcrflier 
informatica  iiigairiiim  flns  meoting 
should  «all  the  XaakAaceexeoifttve 
Seoetaiy,  fit.  I^mie  ftnedhng,  at  (202) 
697-U77. 


Dated:  March  23,1 
llaihTIHis— 

AltemakiaaDiiBdmd.BesimrLkikon 

Offioar,  DepmtnwM  cfPtfaiwe. 

{FR  Boc.  9»;7281  Filed  ».»«»«(»  am] 


rolowonyore—  Attack  (FOFA); 


Cancellation  of  meeting. 


R  The  meeting  notice  for  flie 
Defense  SoieooefkMid  Task  Fdrce  on 
Follow-on  Forces  Attack  4FQFA:) 
scheduled  for  March  23. 1990  as 
published  in  die  Fodenl  Register  (Vol. 
SS.  No.  29.  Ripe  4Ht.  Jfaoday.Febfan 
12. 199a  S&k:«».X2M)  has  ibeen 
canceDed. 

Dated  March  23. 19Ba 
liiiiliWIlljiii. 

Alternate  OSDSedemJMegieter  Liakon 
Officer.  D^ortment  afOefeaae. 
(FR  Doc  90-7282  Bled«^2»-«l;  MSam] 


:  Change  in  date  of  advisory 
committee  meeting  notice. 


:  The  meeting  of  the  Defeose 
Sdence  Board  Task  Focoe^a  Strategic 
Sensors  sdieduled  isr  Manh  2Z.  1900  «i 
published  in  ihe  r«daidA«Mv  (Vd. 


199O.A0aB. 
Apsili. 

Ddled:  Warai  XB, 


Alternate  OSDFIedenHJtaisler  Liaison 
Officer.  BeituHiHetn  afD^aae. 


(FR0aca»-aB8i>il«d 


titfwal 


NaOonil  Asa«aanMatt2e%«minf 


MKHCr.  National  Asaessasewt 
Governing  Jnatd.  EdacatioB. 

;  Motioe  of  parliaHy  closed 


m( 


SUMMAiiv:ThisAotice«ets  forth  the 
schedule  andpcoposed  qgenda  of  a 
foEthcoming  meeting  oT  the  Executive 
Committee  dfthetdational  Assessment 
Governing  Board.  Iliis  notice  also 
describes  ihe  functions  df  Ae  Board. 
Notice  of  this  meeting  is  required  under 
Section  10(an2)  of  Ibe  Federal  Advisoiy 
Committee  Aot.'Tltis  document  is 
intended  1o  Jiotify  the  general  public  df 
their  «ppoi1unity  to  attend  ittie  -open 
portian«lf  the  meeting. 
OA-n:  April  24. 199a 
TMME:  11:00  a.m.  (e.d.t.)  1011:30  a.m. 
open.  11:30  a  jn.  until  adjouamient 
closed. 

location:  U.S.  Depailment  of 
Education.  National  Aaaeaaonnt 
Governing  Board,  Suite  7322. 1100  L 
Street.  NW..  Washington,  DC  200QS-4013 
ran  niRTNBi  MvomiATiON  contact: 
Roy  Truby,  ExecufiveDireetiit,  National 
Assessment  Governing  Board,  U.S. 
DqMBlment  of  Education,  1100  L  Street. 
NW..  Suite  7322,  MPariungton.  DC  20005- 
4013.  IdfPHONE:  \2BZ\  S57-«93e. 
SUmOKNTAIIV  tNTOMMnON:  The 
NationaA  Assessment  Govemii^  Board 
is  established  under  section  WBfJ)  cS  (he 
Generri  Education  Provisions  Act 
(GEPA)  as  amended  by  section  3403  of 
the  National  Assessment  of  Educational 
Progress  Improvement  Act  (NAEP 
Improvement  Act),  title  ID-C  of  ihe 
Augustus  P.  HaWkins-^labert  T. 
Stafford 'Elementary  andSecondaiy 
School  Improvement  Amendments  of 
1908  (Pub.  L  200-297);  ,(20  US.C  1221e- 
!)• 

The  Board  is  established  to  advise  :the 
Commissioner  for  Education  Statistics 
on  policies  and  actions  needed  to 
improve  the  form  and  use  of  the 
National  Assessment  of  Educational 
Progreaa.,aad  devrieftapeclfKafianB  for 


the  design,  uiefliuikjluay.  anJyah  and 
reporting  ia  tetft  "resiuls.  ^nie  ooard  aiso 
is  Kspuiislble  Toi  se)ti.Yiiig  8ubje<^  areas 
to  be  assessed,  identifying  the 
objectives  for  each  ape  and  grade  tested, 
and  establishing  stuniaidsaad 
procedures  for  inleiatatewidflafianal 
comparisons. 

^PlK  ENeotttiue  Committee  trf  die 
National  Assessment  Coveming  Board 
iwiH  meet  "via  teleconference  in 
Washington.  DC  on  April  24.1990.  Irom 
n:00  a.in.te.d.l:)  until  Ihe 'completion  of 
business.  Because  &is  is  a 
teleconference  meeGng,  Tacflities  will  be 
provided  so  the  public  wHlliave  access 
to  the  open  portion  of  the  Comnuttee's 
deliberations.  These  facilities  will  be 
provified  Jn  .the  location  listed  in  the 
portion  of  this  notice  iitled  "Location:" 
The  Committee  will>oonvene  intipen 
session  beginning  at  11:00  a.m.  and 
en&ngat  11:30  a.m.  forjnll  caHand 
introductory  remarics.  ftnm  lf.30  a.m.  1e 
adjournment,  the  maetiag  will  be  Closed  . 
under  the  antfaotify  jrf  110(d)  of  the 
Fedend  Advisoiy  Commtttee  Aet  (Pi/b. 
L  92-463.  S  U5XI  Appendix  2)  and 
under  exemptions  (2)  and  (O)  (^  5  II.S.C 
552((^,  theGovemmertt  in  the  Sunshine 
Act  (Pub.  L  944-409;  5  U.SiC.  »2b). 
During  the  closed  portion,  the 
Committee  members  will  discuss  the 
qualifications  of  specific  individuals 
nominated  for  Hoard  membetshui. 
Discussion  during  .the  closed  portion  wiO 
touch  upon  matters  that  would  disclose 
information  oT a, personal  nature  whece 
disclosure  would  constitute  a  clearly 
unwarranted  invasion  of  pecsona'l 
privacy  if  conducted  in  open  session 
and  will  relate  solely  to  the  internal 
personnel  rules  and  practioes  of  an 
agency.  Such  matters  ase  ptotected 
under  exemptions  (2)  .and  JS) -of  5  V.&C 
552b(cO. 

Aaummary  i>f  the  activttiea  ai  t(he 
closed  aessioa  and  Tdated  matters, 
which  are  informative  1o  Ihe  pdbHc 
consistent  with  the  pdlioy  of  5  CI.S.C 
552b,  will  be  available  1o  file  public 
within  fourteen  days  after  the  mceftng. 

Records  are  kept  of  all  Board 
proceedings  and  are  available  Ibr  public 
inspection  at  the  U.S.  D^iartraent  of 
Education,  National  Assessment 
Governing  Board,  llOOlStreet  NW.. 
Suite  7322.  Washington.  DC  horn  8:30 
a.m.  to  Sfl)  pjiL 
rT.< 


AssiBtaittSacretaryioriEduartiontlineBearch 

and'ImpnniemenL 

|FR  Doc  90-7251  Filed  3-29-flO:  ft4S  am) 


DEPARTMENT  OF  ENERGY 

iTopoaaa  raioaiBoi  ito  wpninaani 


RapocfcajlHQ  RscaHy  miq  TRU  Wwla 

Shraddar  Rockf  Holt 

CO 

AOlNev:  Department  of  Energy. 

ACTION:  Proposed  Finding  of  No 
Significant  Impact 


r.  The  Department  of  Energy 
(DOE)  has  prepared  an  environmental 
assessment  of  die  proposed  action  to 
construct  and  operate  a  supercompactor 
and  repackagiqg  facility  (SARF)  and  a 
transuranic  (TRU)  waste  shredder 
(TWS)  in  the  existing  Building  776  at  the 
Rocky  Plate  Maat  (RFP).  The  SARF  and 
the  TWS.  respectively,  would  compact 
and  shred  solid  plutonium-contaminated 
TRU  wastes,  including  TRU  wastes  that 
contain  hazardous  chemical 
constituents.  The  purpose  of  the 
proposed  action  is  to  reduce  waste 
volumes,  process  costs,  and  external 
radiation  exposure  to  workers.  Although 
the  EA  demonstrates  that  the  risks 
associated  with  the  proposed  operation 
of  the  SARF/TWS  and  the  storage  of 
supercompacted  wastes  at  RFP  are  low. 
the  DOE  is  continuing  to  evaluate 
options  to  reduoe  riski  as  low  as 
possible.  For  example,  efforte  will  be 
implemented  over  the  next  two  to  diree 
years  to  reduce  the  risk  of  storing 
supercompacted  wastes  to  levels  lower 
than  those  associated  with  the  status 
quo  by  transferring  wastes  into 
buildings  designed  to  withstand  severe 
natural  phenomena  events.  e.g., 
earthquakes  and  high  winds. 

Based  on  the  analyses  in  the  EA.  die 
DOE  believes  that  the  proposed  action 
is  not  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment,  within  the  meaning 
of  the  National  Environmental  Policy 
Act  (NEPA)  of  1900.  Therefore.  DOE 
proposes  to  issue  a  finding  of  no 
significant  impact  (FONSI).  The 
proposed  PONSI  and  die  EA  are  being 
made  available  for  public  comment  for  a 
period  of  30  days  foUowring  the  date  of 
Fedaral  Register  publication  of  this 
notice.  Conuneots  postmarked  within 
the  30-day  public  comment  period  wiU 
be  considered  by  DOE  prior  to  a  final 
determination  whether  to  issue  a  FONSI 
or  to  prepare  aa  environmental  impact 
statement  for  the  proposed  SARF/TWS 
project 

OATU:  Comments  on  the  proposed 
FONSI  may  be  sent  to  Mr.  Patrick ). 
Etdiart  at  the  address  indicated  below. 
Conunente  muai  be  postmarked  by  April 
30. 1900.  to  asfare  consideration. 


Peraoos  leqaesting  additional 
information  regarding  the  SARF/TWS 
project  or  wishing  a  copy  of  tfaa  EA 
should  contact  Patrid(  I.  Etdiart  U.S. 
Department  of  Energy.  Rodcy  Flats 
Plant  PJ.  Box  aza  Golden.  CO  80402- 
00028,(303)906-2064. 

For  general  information  on  the  SARF/ 
TWS  NEPA  process,  please  contact 
Carol  M  Boigstrom..  Director.  Office  of 
NEPA  Project  Assistance.  U.S. 
Department  of  Energy,  1000 
Independence  Avenue  SW^ 
Washington.  DC  20685.  (202)  586-4000. 

•uaammTARv  MPONMATiON: 
Backgroond 

The  Rocky  Plato  Plant  (RFP)  is  a  part 
of  the  national  nuclear  weapons 
research,  development  and  production 
complex  administered  by  the  DOE. 

As  a  result  of  nuclear  weapons 
production  activities  and  othisr 
programs,  RFP  produces  plutonium- 
contaminated  TRU  radioactive  wastes 
as  weU  as  TRU  wastes  that  contahi 
nonradioactive  hazardous  chemical 
constituento  (TRU-mixed  wastes),  in  the 
past  approximately  344M)0  cubic  feet 
(average  for  1987  and  1988  fiscal  years) 
of  such  wastes  were  repackaged 
annually  at  RFP  by  opoiing  &  waste 
dnuns.  manually  removing  die  packaan 
of  waste,  and  pLsdng  the  packages  of 
waste  faito  a  waste  box.  lids 
repackaging  mediod  resulto  in  ndnimal 
volume  reduction.  The  SARF  would 
replace  this  inefficient  manual  process 
of  repackaging  waste  from  drums  to 
waste  boxM. 

The  Rocky  Flato  Plant  Resource 
Cmiservatfoa  and  Reooveiy  Act  (RCRA) 
Part  B  Operating  Permit  Applications, 
which  define  die  maxiinmn  capacity  of 
storage  at  the  RFP  under  interim  status, 
limit  on-site  storage  of  TRU-mixed 
wastes  to  a  volume  of  1601  cubic  yards. 
The  proposed  action  would  compact 
TRU-mixed  waste,  and  allow  storage  of 
effectively  twice  as  much  TRU-mbced 
waste  at  RFP.  diereby  enabling 
operations  to  continue  tai  compliance 
with  the  RCRA  requiremento  until 
alternate  storage  (onsite  and  offrite 
alternatives  are  being  considered)  and/ 
or  disposal  sites  are  approved. 

Propoaad  AcHoB 

The  proposed  action  is  to  construct 
and  operate  the  SARF  to  reduce  die 
volume  of  TRU  and  IHU-mixed  wastes 
and  to  construct  and  operate  die  TWS  to 
shred  classified  graphite  mokls  and  used 
filters.  The  purpose  of  die  proposed 
action  is  to  rediios  die  external  radtation 
dose  to  workers,  rednce  waste  volume 
and  process  costs,  and  enable 
operations  at  RFP  to  continue  in 


compiianca  with  RCRA  raquirements. 
A verafs  TolaBM  ladactkaw  of  5  to  1  and 
2  to  1  are  expected  tor  wastes  to  be 
proceseed  to  die  SARF  and  TW& 
respectively.  An  overall  vohime 
reduction  dT  approximately  2  to  1  would 
be  addeved  for  aU  RFP  TRU-wastas, 
taking  into  account  that  there  are 
certain  wastes  that  cannot  be 
supercompacted. 

Wastes  processed  by  die  SARF  and 
tfw  TWS  would  be  stored  in  designated 
storage  areas  to  existing  buildings  on- 
site  until  eidisr  transferred  to  alternate 
storage  site(s)  or  shipped  to  die  Waste 
Isolation  PUot  Plant  (WIPP). 
Transportation  of  all  supercompacted 
wastes  would  take  place  to  double- 
waUed  sted  shipping  containers 
certified  by  dM  Nadaar  Regulatory 
Commisskm  (NRG),  referred  to  as 
Transuranic  Padtags  Transporters 
(TRUPACT  n).  (Wn>P  is  a  mined 
repository  to  New  Mexico  at  whidi  the 
Department  plans  to  conduct  research 
and  development  to  evaluate  ito4ise  as  a 
potential  disposal  facility  for  defense- 
related  IKU  and  IKU  ndxed  wastes.  For 
a  detailed  discasston  of  transportation 
and  operations  assodatad  widi  die 
WIPP.  see  tfw  WIPPFtoal  Siqiplement 
Environmental  Impact  Statement  DOB/ 
EI8-002B-F&  lamiary  198a) 

All  dnnns  and  boxes  of  waste  tfiat 
«rould  be  treated  to  die  SARF  or  die 
TWS  would  first  be  scanned  by  non- 
destructive assay  equipment  to  assure 
that  ^  containers  do  not  exceed 
established  fissile  material  limits,  to 
addition,  all  drams  to  be  processed  to 
die  SARF  would  be  scanned  by  real 
time  radiography  equipment  to  assart 
that  the  containers  do  not  contato  free 
Uquids. 

Two  categories  of  waste  woaU  be 
processed  to  die  SARF;  soft  or 
combustiUe  waste,  and  hard  or 
noncombostible  waste.  Combustible 
wastes  indude  such  items  as  paper  and 
plastic.  Noncombostible  wastes  indude 
misceUaneoos  metals,  piping,  motors, 
^aas.  Rasddg  rings,  process  filters,  and 
high  efficiency  partioUate  air  (HEPA) 
filters.  Hard  wastes  packaged  to  35- 
gallon  sted  drams  would  be  direcdy 
supercompacted  (dnna  and  all)  toto 
"pucks",  and  die  podto  wooU  be  kiaded 
toto  564allon  steel  drams  for  final 
disposal  Bags  of  soft  wastes,  initiallv 

padcaged  to  56-gaUon  drams,  would  be 
^inj^ftagii  MMTpgmmiipMted  toto  35- 
gallon  drams  and  tfien  supercompacted 
as  described  above.  To  adiieve  fnrdier 
volume  rednctton,  process  filters  and 
HEPA  filters  may  also  be  preoompacted 
toto  SS-flaDon  drams  and  men 
supercompacted  toto  pocks,  dw  same  aa 
soft  wastes.  Superoompaction  wouki  ba 
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achieved  "fay  V2.2B5ton  hyduUficTamfi 
cylinder.  Tfecoinpection'woula  be 
achieved  by-a  90-ton  hydraolic  ram 
cylinder.  Duringthe  Initial  S^tRF 
opera  tii^g  period,  an  etffiiuated 
niaxiniinn  of  mQiruximately  t5,0BO'cdbic 
feet'ofTnD  and  TRD-mixed  wastes 
would  be  Tenoved^tm  storage, 
repackaged,  "and  supei  Lunipacted 
concurrently  with  the  nomufl  waste 
production  4eed1e'8M(F. 

Hie  TfVS  woiddbe  tised-todledassify 
and  reduce  "die 'MB  of  graphite  mdlds, 
andto  Ated  and  reduce'the 'size  df 
fitters.  The 'slueddei  wodM  ixinsist^ 
two  counter-rotating-Andts  with 'knives 
that  wodld  shred  "die  'waste  msteriBls 
into  scraps  measuring  appimdmately  1 
inch  by  2  inches  by  Z  iiaJies  or'smaBer. 
Shredded  uiukls  would  be  hiaded  into 
55-gaUon  drams  for  storage  and 
disposn.  Sliiedded  futeis  would  be 
loaded  into  95-g^an -drums  Tor 
supercompaCtion. 

Bodi  ^le  SAKF  andlheTWS 
piuLCSsing  et|uipniertt  would  be 
operated  in  gloveboxes  in  orderio  limit 
radidlogical  vnd  bazardous  chemical 
exposures  to  •workers.  The  glovebox 
enclosures  wodld  be  maiiltaiued  imder 
niegafrve  ail  pleasure,  relative  to  the  air 
pressure  within 'die  "surrouudbig  room. 
Air  effluents  from  Ihe  ^ovetxixes  woidd 
be  finered  tiuuiiipi  Tour  stages 'dftusrA 
air  fiheis  befoiebeiiig'dischaiged  to  the 
atmus|NM]ie  uiiuugli  rooftop  vents.  Hie 
air  in  ne  reom  surrounding  nie 
gloveboxes  and  the  air  being  disdhsrged 
to  the  atmosphere  wouM  be 
contintioo^  monitared  to  detect 
increases  iin  airboine  alpha  'nnliatian..V 
alpha  radiation  were  detected  in 
concentrations  exoeeding-0.20 
picocuries/cubic  meter,  an  alarm  wodld 
sound  and  correcfive  action  would  be 
implemented. 

Numerous  control  measures  bave 
been  indoded  in  die  design  and 
upeiatiug  procedures  for  the  SARF  and 
theTWSto  mitigate  and  control 
potential  nocroirtine  hazards.  Both  the 
SM&  and  die  TWS  gloveboxes  would 
contain  fire  prevention,  deteclion.  and 
suppression  ^sterns.  Nuclear  criticality 
contiefis  would  be  implemented  to  limit 
the  plutonium  content  in  the  wastes  and 
to  establish  standard  procedures 
essentially  to  eliminate  the  potential  Tor 
a  nuclear  criticality  incident  ftior  to 
and  during  waste  treatment  in  the  SM^F 
and  die  TWS,  wastes  would  be 
segregated  to  avoid  mixing  of 
incompatible  wastes.  In  older  1o  prevent 
TRU  waste  from  becoming 
contaminated  by  TRU-mixed  waste, 
cleaning  procedures  ivotild 'be  tned'to 
decontaminate  both  die  SASF^and'fhe 
'nVS  treatmfnt  eqiiipiiiet  ^whenever  a 


batdh  dmro  wasteTvarstobetretfted 
after  a  batdi  -dTTRU-mixed  watfte.  In 
order  toinitigate'fhe  putenfitATdr'gas 
buildty)  in 'drums  xffsupercoinpacted 
waste,  the  drums  would  be  lequipped 
with  cartion'Conipoaite'fihers  to  permit 
venting  of  the  gas  -While  Tetaining 
radioactive  materials. 

Mfhou^  "die  £A  demonstrates  -nat 
the  ri^a  associated  widi  the  proposed 
operatiomif  theSAWfrWS  and  dm 
storage  of  supercumpacted  -waste  are 
low,  the  DOE  is -continuing  to  evaluate 
all  possible  options  to -reduce  the -risks 
to  -BiB  lowest  possible  levels,  for 
example,  dftoits^willbe  impkaneifted 
over  the  next  two  to  three  yearj^edodto 
reduce  the  risk  of  storing 
supefcompacted  -wastes  to  levels  lower 
than  those  associa^ted'with  the  status 
quo  by  transferring  wastes  into 
buildhigs  designed  to  w  idistand  severe 
natural  phenomena -events,  e.^, 
earthquakes  and  extreme  -winds. 


Alternatives  to  die  prepeaed motion 
that  werediscussed  inlbefiA  molude 
the  no  action  ctltemative,  die 
repaokaging  hne  -and  dn-dnim  'conqwdtor 
alteniBtive,-andihe-no  iKMlimnt 
alternative. 

lender  the  in  action  altenHMive  (ije., 
cuisBrtt  opera  tans),  wastes  would 
corttinue  to  be  ananudOy  repwlkaged 
from  drums  iitto  standard  waste  ibowes. 
The  no  a()tion  alteniaftivewoidd  require 
three  workers 'to  continue  using  supidied 
air  suits  during  nonii^ ■operations, 
which  iS'Oontrary  to  the iDOE policy  to 
reduce  radiation  exposures  to  levels  as- 
low-as-reasonab^dhievable  (ALMRA) 
and  to  a  RFP  directive  to  nnplenent 
ALAitA  by  eHminaffing  routine 
operations  which  refquire  use  of  supplied 
breathing  air.  Although  mudhless 
efTicient  than  the  proposed  action, 
continued  operations  ^woiild  provide 
minimal  volume  reduction  and  a  more 
efficient  method  of  waste  handling  than 
the  no  treatment  aHemalive  (see  below). 

The  repackaging  line  and  in-^rum 
compactor  ahernative  would  reduce  the 
volume  of  soft  wastes  by  shredding  and 
compaction  (not  Bupercompaction)'Of 
the  w«tes  into  Sfr-gallon  drums.  The  in- 
drum  compactor  would  achieve  a  soft 
waste  volume  reduction  of 
approximately  3  to  1.  With  this 
alternative,  hard  wastes  would  continue 
to  be  manually  repackaged. 

"Under  the  no  treatment  alternative, 
drums 'of  TRU  and  TRU-mixed  wastes 
woiild  be  prepared  by  the  RFP  generator 
for  direct  shipment  to  storage  and/or 
off^ite  disposal.  There  wodld  bend 
vdlome  reduction  and  an  increase  m  the 
number  of  waste  containers  Relative  to 
any  other  dHemative. 


Environmentdl'OaiuideradfHiB 

SinoeiflKSiASRFanilheTiVS         _ 
treatment  aquipnuuit  vwaiiikl  ifae  lapeilfd 
inside  ^^lavdxMBB  ImBt^  iMrieAie 
exiStingSniUiiie  T^^Kseawuyibe  no 
direct  construction-related  impacts  to 
wetlands,  threatened  or  endangered 
species,  or  "historical  Tesouroes.  Routine 
operation  dlttheSASF  and  TWSawoidd 
create  no  detectable  inciBaaes  in 
radioactive  or  non-radioactive 
emissions  to  the  existing  "enviitn  imeift. 
and  woiild -not  «fffect  continued 
com|;iliance  with  tfaeClean  Air  Act.  The 
proposed  action  would -create  no 
wastewater  affluents  or  discharges  and 
would  not  affect  compliance  with  the 
Clean  Water  Act.  Operations  of  the 
SAI97TWS  and  storage -df 
supercompacted  TRU-rorxed  wastes 
would  be  consistertt -with 'the  interim 
status  change  requested  -under  RCRA  in 
November  1989. 

Routine  derations:  Analyses  were 
conducted  toassess  worker  andpiibHc 
exposures  to  radiation  and  bazardous 
chemicals  during  both  routine 
operations  and  potential  accidents. 
RiDUtine  operation  of  the  SARF  and  the 
TWS  was  estimated  to  ivsuH  in  a 
combined  maximum  radiation  dose  to  a 
member  of  the  pubKc  of  2  x  10"  *'  rem/ 
year  committed  effective  dose 
equivalent  (CEDE),  which  is 
approximately  one  billionth  of  thM 
permitted  under  applicable  limits 
estabUshed  by  die  Environmental 
Protection  Agency  (10  mrem/year  from 
airborne  pathway^.  Assuming  the -same 
workers  woUld  operate  both  the  SARF 
and  thjB^fWS,  the  average  annual 
exposure  to  each  worker  was  estimated 
to-be  approximately  C^-rem  or  about  20 
percent  df  the  applicdble  DOEIhnit  (5 
rem-effective  dose  equivalent),  which 
would  be  a  reduction  in  exposure 
relative  to  the  no  action  alternative. 

Risks  from  Abnormal  Events:  A  range 
of  potential  accidents  was  considered  in 
the  EA  based  on  preliminary  design 
characteristics  and  a  knowledge  d' 
existing  DOE  plutonium  operations.  By 
using  conservative  assumptions  (i.e., 
those  that  tend  to  overestimate  potential 
impacts),  fheEA  attempted  to  bound  all 
reasonably  foreseeable  adverse  impacts 
of  the  proposed  action. 

Principal  exposure  pathways  are 
external  radiation  and  potential  uptake 
of  radioactive  material  by  .inhalation  of 
respirable  particles.  Exposures  were 
calculated  for  maximally  exposed 
individual  (Ml)  members  of  the  public 
and  the  RFP  workfbree  as  wdll  as  1o  the 
projected  population  living -within  a  50- 
mile  radius  of  RFP  in  the  year  2006 
(2,916.000  people).  The  MI  is  a 
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hypothedcal  ofTsite  Individual.  usualtK 
located  at  or  nol  fai  from  tiia  RFP 
boundary  .^  i&  •  locAtion  of  maximunk 
possible  eKpeiuFft  a»  deleimiBed  by  the 
AIBDOS-EPA  computer  code. 

T»lcttd  further  ftrtp>ctiv.  Um 
accidMit  rafcniiUHiws  wra  aliKiuifc 
undar  tMK»>att  a£  nelMnlbgicat 
coBdMoDft  deAned  M  repMMBlathw  and 
u«f«vorahla^  Tba  n^wstentattvr 
analyses  incipwted  ■tmosphsrie 
coA^tioBA  (ftf,.  wted  apaad  and 
direction)  wpraMiiloliw:  «f  pwwiling 
conditions  at  BFP..  wMe  tl»  MBfawmUe 
analyses  utiliiedeonawualiNtt 
assumptions  to  prMidc  an  upper 
estimate  of  potmlial  i«p«rti>.  Tke 
unfaworaUe  coadiMans  mBL  have  • 
lower  probabiily  of  •coKfeno*  than 
that  for  represeirtMllsa  conditions. 

Accident  scenarios:  A  suite  of 
accidents  was  anadjned  to  estimate 
potentia)  radBologioal  exposart»to 
workers  and  the  general  public:  (1>  A 
crMcality;  (^  a  fire  on  a  loading  dock; 
(3)  a  waste  bag  rupture  at  a  glovebox 
airtock:  (4)  a  bireaoh  of  a  dnum  on  a 
loading  dock;  (5)  a  design  basis 
earthquake;  and  (61  a  dnign  basis  wind 
tDBW).  Hypothelicai  axposures  to  die 
Ml  member  of  the  pabBc  ranged  from  4.6 
X  10-9~*to  5.8  K  10~'  ram  CEDE  and 
from  4.9  X  10~*tol.4  X  10~*rem  CEDE 
for  representative  and  unfavorable 
metsosulogicsl  conditions,  raspectivoiy. 
The  hi^iest  poteoHal  exposoreo  to  dM 
public  wouM  be  aasociated  with  tlio  fira 
on  the  loadia^  dooi  for  represantattva 
conditions  and  widi  the  DBW  scenario 
for  the  unfavorahla  oondiliaBft  (It  ahoald 
be  noted  that  the  actaal  riaks  associated 

with  the  temporary  staging  of 
supercompacted  wastes  on  the  loading 
dock  would  not  increase  relative  to 
current  operations  because 
administrative  controls  would  be 
implemented  to  Hmit  the  amount  of 
radioactivity  at  risk  in  the  loading  dock 
to  exisdng  levels.)  The  population 
exposure  was  esttaated  to  be  highest 
under  both  sets  of  meteoroibgical 
conditions  tot  the  DBW  scenario,  with  a 
calculated  protection  of  6  to  100  excess 
latent  cancer  fatalities  (LCFs).  The 
calculated  LCFis  most  bie  viewed  in 
conjunction  with  Ihe  low  probability 
(10~*  yeai^  of  occurrence  of  the  DBW, 

Maximum  individual  occupational 
exposures  were  calculated  for  the 
accident  scenarios.  Potential  exposures 
(excluding  that  fran  a  criticality 
accident,  as  discussed  below)  ware 
calculated  to  range  from  0.02  to  S6  rem 
CEDE  The  bigbeal  exposure  is 
associated  wUh  the  Gre  on  the  dock 
scenario.  Exposures  in  the  dock  Dre 
scenario  are  assumed  to  occur  during 


the  Initial  stagiss  of  the  fira  berora 
evaeaatfoit'Oooitf  tafevpne^and  would 
btf  incumd  oy  a  aniaff  iiuBioor  of 
woncora  ni  tiia  twwnowiafa  aroa. 
Expoauraa  nroHi  tfia  ooca  Rra  fantf  all 
other  DBAs)  vMnritf  nolreaidfita  any 
pronpr  iMaWMS  and  are  aiilHtaQf  f9 
prooBcO' any  tCFs. 

Regarding'  a  polenHat  uritivalliy 
accident;  raachin^a  critical  mass  of 
plutonium  in  the  supercompactor  or  a 
supercompacted  waste  dtm  tsoutd 
require  multiple  viofattonaof  oparatteg 
procedures  ud  controls,  and.  tterefare. 
is  Considered  to  be  an  extrenehr 
unlikely  occurrence.  Hbwever.  because 
it  is  not  possible  to  entirely  rule  out  soch 
an  event  it  was  analyzed  in  tha  EA. 
Depending  on  their  proximity  to  the 
accident,  woricers  could  suffer  lethal 
radiation  exposare.  However,  the  actual 
risks  aasodated  with  this  soenario  are 
very  smaO  due  to  tha  unlikely 
prob^illty  of  occuneace.  In  morethan 
thirty-five  yean  of  oparadons  at  RFP  no 
criticality  aeddenl  has  bean 
experienced. 

Severe  Accident  An  accident 
postulating  an  aifcrafl  crash  into  tha 
SARF/TWS  ladUUes  aad/ar  any  of  the 
buiUiiigs  proposed  to  slora 
supercompacted  wasta  was  analyind  in 
tha  EA.  The  crash  was  assuaad  tansult 
in  a  fire  and  release  of  radioactf  vity  to 
the  anvironment  and  was  baaed,  in  part, 
on  analyaea  conducted  for  tha  ISSQ 
Rocky  Flaia  Plant  Final  Envitonmental 
bnpact  StataoMOt  (FEIS).  Tha  acaBKto 
takes  into  account  tha  probabilittaa  of 
an  aircraft  crash  at  tha  RFP.  tha 
penetrability  of  walls/barriers  of 
storage  buildings,  the  ratto  of  the  waste 
storage  area  to  the  total  area  within  a 
buJltfa^  smdemtaan  that  itufaga  aiaas 
are  at  full  capacity  ol  i   . 
waste.  Tha  annud  probability  oi  i 
from  any  waste  storage  area  was 
estimated  to  ha  appraodnalaly  1.2  x 
10- '.  rangiM  from  1.1  X 10- •  In  3.2  X  ir  • 
kafiiafluai 


for  each  of  die  flue  atorage  areaa  far 
TRU-adxad  waata,  Ihe  asaodalad 
incremealal  population  expoaaM  (La. 
compared  to  expoaaras  asautiatad  arilh 
storaga  of  aiaioniparted  wastes)  ranges 
from  1.7  X  10*^10 1.5  X  lO*pefaa»rani  (5 
to  420  LCFs).  depending  on  tha  atanta 
area  invoKad  and  mslaorologiral 
oonditiona  exiating  at  dw  ttaa  of  the 
accident. 

Hazardoaa  Cheaucel  Amalyeee:  Riak 
analysis  i«as  alao  conducted  to 
determine  the  pradictsd  cuwdaliw 
cancer  risk  to  the  public  at  the  site 
boundary  due  to  baaardous  chanical 
emissions  fram  the  routine  operation  of 
SARF  and  TWS.  The  predicted 
cumuIaHve  cancer  risk  was  leas  than 
one  chance  in  one  million.  Hazardous 


chemical  exposutes  bom  acddanU 
associated  udth  the  propoaad  actfon 
were  predicted  to  result  in  hiaigniHcani 
hazardous  chemical  impacts  to  an 
iiMDViauar  tocavvai  ina  sne  oeiuiuary. 
Because  die  SARF  and  Uia  TWS  wooM 
be  operated  in  gloveboxes  and  other 
safety  fcadnea  worid  be  inpMnenlad 
there  should  be  no  opportunity  far 
workers  tveoHie  tar  physkal  oontecT 
with  any  bazardous  mataiMi  daring 
rffutins  oparationst  thereby  adniatiiing 
occupaUonal  expoaures  to  hazardous 
chemicals.  Impede  In  woihen  mm 
potential  accidental  releases  of 
hazardous  malaiials  were  elao 
evaluated  and  determined  to  be 
insigBificenL 

tnotportotwn  eniiuefeeuK 
TranspnrtatiaB  and  diapoeel  tanpeds  of 
waatoe  treated  by  the  SARP  end  the 
TWS  were  discussed  and  analyzed  in 
the  Supplemental  Environmental  hnpact 
Statement  for  die  Waste  Isoladon  PMel 
Plant  (DOE/EIS-002I-FS.  (anuary  1000). 
SupercompaCtion  woald  result  in 
decreased  waste  votuaMB.  incraased 
waste  densities,  and  theraftare  less 
waste  volume  transported  and  ditpoeed 
Although  more  radioectivity  could  be 
shipped  per  shipment  greater  densWes 
and  the  packaging  of  the  wastes  as 
pucks  insida  55-gaDan  drums  wouEd 
result  in  additional  self-shielding  of 
radiation  as  well  aa  an  ad<gHonal 
barrier  durim  potential  transportatioa 
acddenls.  Ae  previouolp  dlaoiseed  the 
SARF  end  TWS  treated  wastes  would 
be  shipped  in  double  walled  steel 
TRUPACT  n  containers  ficensed  by  die 
NRC  diat  meet  all  applicable 
Department  of 'nanspartatfon  safety 
rqluladons.  Wastes  processed  Uuough 
the  SARF/TWS  would  poae  no  unusual 
fransportadon  and  handling  risks  or 
preclude  any  altam^ives  beerii^on  tte 
long-term  performance  of  die  WVP. 

In  comparing  the  environniental 
impacts  reaultina  from  the  proposed 
action  and  tha  alternatives,  neither  the 
proposed  action  nor  any  altemetive  waa 
found  to  result  in  significant  advesae 
impacts.  The  psenoeed  actton  was 
prefHcted  to  resaU  in  baneficiel  inuada 
due  to  waste  vobune  leduetions  which 
would  deoease  wiasta  tranapovtation 
and  disposal  volumes. 


Baaed  on  dM  inf ormetioo  and 
analyses  in  die  EA.  DQK  believes  the 
proposed  action  does  not  conaUtute  e 
major  Federal  action  sigoificanUy 
affecting  die  <|aaUty  of  dM  human 
environment,  within  the  meaning  of 
NEPA.  Therefore.  DOB  proposer  diet 
preparation  of  an  environmental  imped 
statement  is  not  required  The  DOR 
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proposes  to  issue  a  finding  of  no 
significant  impact  and  will  make  a  final 
determination  following  a  30-day  public 
review  period. 

luucd  a(  Washington.  DC  tliis  2eih  day  of 
March  igsa 
PMarN-Bnidi. 

Acting  Assistant  Secretary,  Environment 
Safety  and  Health. 
|FR  Doc.  90-7356  Filed  3-29-flO:  8:45  am] 


Federal  Energy  Regulatory 


lOocfcat  Na  CPe»-1223-0001 

Delta  PIpeMne  Co.;  Intent  To  Prepare 
EnvironnMntal  Aeaeeenient  for  Delta 

PIpeMne  Pro|ect  and  Re^ueet  FOr 


March  23, 1990. 
Summafy 

Notice  is  hereby  given  that  the  staff  of 
the  Federal  Energy  Regulatory 
Commission  (FERC  or  Commission)  will 
prepare  an  environmental  assessment 
(EA)  on  the  facilities  proposed  in  the 
above-referenced  docket  for  the  Delta 
Pipeline  Project  filed  on  April  13, 1909. 

Delta  Pipeline  Company  (Delta), 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  is  seeking  a  certificate  of  public 
convenience  and  necessity  under  the 
optional  procedures  of  18  CFR 157 
subpart  E  of  the  FERCs  regulations  to 
construct  own,  and  operate 
approximately  191  miles  of  new  24-inch- 
diameter  pipeline  and  appurtenant 
fadUties.  The  purpose  of  the  Delta 
Pipeline  Project  would  be  to  transport 
200  million  cubic  feet  per  day  (MMcfd) 
of  natural  gas  from  gas  fields  in  eastern 
Oklahoma  and  western  Arkansas  to  a 
point  south  of  Little  Rock,  Arkansas. 
Delta  contends  that  construction  of  the 
proposed  pipeline  would  improve  the 
access  of  new  markets  throughout  the 
United  States  to  long-term  domestic  gas 
supplies  from  the  mid-continent  area  of 
the  United  States. 

By  this  notice,  the  FERC  staff  is 
requesting  comments  on  the  scope  of  the 
analysis  that  should  be  conducted  for 
the  EA.  All  comments  will  be  reviewed 
prior  to  preparation  of  the  EA  and 
significant  issues  will  be  addressed. 
Comments  should  focus  on  potential 
environmental  effects,  alternatives  to 
the  proposal  (including  altemte  routes), 
and  measures  to  mitigate  adverse 
environmental  impact.  Written 
comments  must  be  submitted  by  April 
30. 1990  in  accordance  with  the 
instructions  provided  at  the  end  of  this 
notice. 


Proposed  Action 

The  general  location  of  the  proposed 
Delta  pipeline  is  shown  in  figure  1.'  The 
proposed  facilities  include  191  miles  of 
new  24-inch-diameter  mainline  pipe,  10 
block  valves  located  at  approximate  20- 
mile  intervals,  and  4  metering  stations. 
One  metering  station  would  be  located 
at  the  beginning  of  the  pipeline,  a 
second  and  third  would  be  located  at 
the  interconnection  points  with  the 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  and  Texas  Eastern 
Transmission  Corporation  (Texas 
Eastern)  pipeline  systems.  These 
intercoimections  would  occur  within 
existing  compressor  stations  operated 
by  Natural  and  Texas  Eastern.  A  fourth 
meter  station  is  proposed  but  a  site  has 
not  yet  been  established.  No 
compression,  storage,  or  processing 
facilities  are  proposed.  The  proposed 
pipeUne  would  extend  from  a  point 
north  of  Wilburton,  Oklahoma  to  a  point 
south  of  Malvern.  Arkansas  where  it 
would  interconnect  with  the  existing 
interstate  pipeline  systems  of  Natural 
and  Texas  Eastern.  The  estimated  cost 
of  the  proposed  facilities  is  $82,112,500. 

Eight  counties  would  be  crossed  by 
the  proposed  facility  as  identified  in 
Table  1.  Approximately  127  miles  (60%) 
of  the  proposed  pipeline  would  be 
located  adjacent  to  existing  pipeline  and 
electric  power  transmission  line  rights- 
of-way.  The  proposed  pipeline  would 
traverse  approximately  33  miles  of 
Ouachita  National  Forest  and  0.7  mile  of 
the  Ninut>d  Lake  recreation  area  which    . 
is  owned  and  managed  by  the  U.S. 
Army  Corps  of  Engineers. 

Coosttuctiao  Operatioa  and 
Maintenance  Procedures 

Delta  would  construct  and  operate  the 
proposed  facilities  in  accordance  with 
all  applicable  regulations.  These 
include:  49  CFR  part  192. 
"Transportation  of  Natural  Gas  by 
Pipeline:  Minimum  Federal  Safety 
Standards":  18  CFR  2.09.  "Guidelines  to 
be  Followed  by  Natural  Gas  Pipeline 
Companies  in  the  Planning.  Clearing, 
and  Maintenance  of  Rights-of-Way"; 
and  other  applicable  Federal,  state  and 
local  regulations  and  permit 
requirements. 

Delta  would  acquire  right-of-way 
easements  for  the  proposed  pipeline  and 
has  no  plans  to  acquire  any  lands  in  fee. 
All  lands  involved  in  the  proposed 
project  would  remain  in  private 
ownership  and  Delta  would  compensate 


landowners  for  properties  used  by  the 
proposed  facilities. 

A  75-foot-wide  right-of-way  would  be 
required  for  construction  of  the 
proposed  pipeline  of  which  50  feet 
would  be  retained  for  permanent  right- 
of-way  during  operation.  Construction 
would  disturb  a  total  of  approximately 
1.736  acres  of  land  and  would  remove 
approximately  843  acres  of  forest.  Each 
of  the  4  metering  stations  would  require 
approximately  0.3  acre  of  land. 
Following  construction,  approximately 
1,158  acres  would  be  maintained  in  a 
generally  cleared,  grassy  condition  for 
the  permanent  right-of-way. 
Approximately  562  acres  of  forestland 
would  be  permanently  converted  to 
cleared  right-of-way.  It  is  anticipated 
that  existing  roads  would  be  used  for 
access  t»  the  right-of-way. 

IMLE 1  .—Counties  Crossed  by  the 
Proposed  Delta  Pipeune  Project 


StaM 

CouMy 

MilM 

Oklahoma     

Lalimar 

L«  Flora 

S4.4 

Afhansas 

32.6 
23.0 

Logan _. 

Vsl 

fmi 

QartMid - .U 

HdSpnng 

22.0 
31.8 
6.1 
25.4 
25.7 

'  Figure  1  i*  not  being  printed  in  the  I 
r,  but  copies  are  available  from  the 
ConiKiMioa'a  PuMic  iUlMMica  Branch  at  (202)  357- 
S11S  A  copy  of  figure  1  ia  alUched  to  each  mailed 
copy  of  the  noMca. 


Construction  is  expected  to  require 
approximately  6  months  using  one 
construction  spread  and  approximately 
350  woricers.  The  proposed  pipeline  is 
expected  to  be  in  service  within  9 
months  of  FERC  certification. 

Pipeline  construction  would  begin 
with  the  clearing  and  grading  of  a  75- 
foot-wide  construction  right-of-way  to 
prepare  a  relatively  level  strip  to 
accommodate  construction  equipment. 
Rotary  wheel  ditching  machines, 
backhoes.  or  rippers  would  be  used  to 
excavate  a  trench  deep  enough  to 
provide  the  minimum  depth  of  cover 
required  by  the  U.S.  Department  of 
Transportation  (normally  30-36  inches). 
Topsoil  would  be  segregated  in  areas  of 
annually  cultivated  cropland  and  in 
other  areas  as  rec^ested  by  the 
landowner  or  land  managing  agency. 
Major  roadways  would  be  bored. 
Blasting  would  be  required  in  areas  of 
unrippable  consolidated  rock. 

After  trenching,  pipe  segments  would 
be  strung  along  the  right-of-way,  bent  to 
conform  to  the  contours  of  the  trench, 
welded  together,  coated,  and  lowered 
into  the  trench.  The  trench  would  then 
be  backfllled  using  previously 
excavated  materials  if  these  are  suitable 
for  contact  with  the  pipeline.  Topsoil 
that  was  conserved  would  be  replaced 


atilB 


conteeieeeri 
reseeded,  fertilhwd 
accordance 


Spjiyifll  conalrvdttaK  nalhoda  would 
be  emplnyeri  aeiiait  wefhodfc  riiMie> 
and  ttieanu  to  panrida  ilaUa  wuA 
areas  for  theconslcuctiaaaquifiBMnl 
and  to  caitaia  the  vaialetian  and 
prevent  chaogeain  natuial  diainagp 
patlemt.  Conatwurtioniaethodi  for 
crosaJBg  small  wwiiinds  would  be 
similar  to  thoae  vead  on  diy  land. 
Construction  ia  tatgfi  mwtliindi  would 
involve  uaing  the  *^;Hish.-puII  technique' 
where  the  trencb  would  be  fl9U»vated    ' 
using  a  dragDoe  oi  damihell  dredge  and 
the  pipe  (welded  together  ina  aepamtB 
staging  areai )  ii  ftoatad  into  plaoft.  Once 
the  pipe  is  poaitianeiL  the  Ootatiaa* 
devices  are  removed,  thephw  is  layed  in 
place,  and  the  trench  is  bawfilled  Any 
excess  soil  remaining  after  backfUliog   , 
would  be  disposed  of  and  the  area 
restored  to  its  original  contours  se  as 
not  to  alter  Ae  wetland  hydrology. 

Small  streams  and  rivet*  woatd  be 
tr«»nrhp«t  usiog  a  tmrHma  clan  dredge, 
dragline,  or  similar  equipment.  For 
major  river  crosefaigB  (e.^.  the  Meee, 
Petit  lean,  and  Pourehe  LaAve  Rfvor^. 
floating  excavation  equipment  may  be 
required  to  dig  thetrmdi.  After  pipe 
installation,  the  trench  would  be 
backfilled  with  o^pnaL  excavated 
materiaL  Excess  fU  material  tvould  be 
property  disposed  of  or  left  en  the 
streambank  in  a  ttabiUad  condltioft. 
Excavated  banks  would  be  backfilled, 
stabilized,  and  reatored.  Blasting  may  be 
necessary  for  streams  and  rivers  with 
rock  bottoms.  All  work  areas  would  be 
located  a  nuntonan  of  90  feet  from 
stream  or  river  bonks.  Additional 
measures  may  be  warranted  at 
crossings  that  are  envtronawntally 
sensitive  (e.g.,  in  aoenic  areas,  upstream 
or  public  water  inlakes,  in  or  near 
critical  wihflife  orfishery  habitat). 

After  the  constnietien  activity  is 
completed,  die  pipcRne  wiR  be 
hydrostetic  any  tested  in  accordance 
«vith  theMMnnai  Ksderal  Safbtjr 
Standards  of  ^l|L&  Deportment  of 
Transportation  Office  of  Pipeline  Safety 
(49  CFR  part  19^  Tsst  water  intake  end 
discharge  would  be  in  accordance  with 
all  appUcabfe  state  aad/w  Federal 
reqnifeBienta.. 

The  propeeed  pipdiae  right-o^wey 
would  be  SMiatateed  in  e  deared 
condition  to  fnrilitali  visual  inapecJieB 
and  access.  The  land  would  geaisrady  be 
allowed  to  return  to  its  previous  aaev  In 
forested  areaa  a  gyass  cover  would  be 
maintained  threM|h  the  uee  of 
mechanical  vagetalion  osalrai 


Based  oni 

kpMfeaeii 
and  the  environmentaftaifotaietion 
provided  by  Delta,  the  FERCetaffliee 
identifMonuaibsrerieaeeewWdrwm 
bei 


t  of  the  eppeaience  of 
riglH»ol-wey  end  ebeeepeend 
facilities  on  nei^boiheeda  end 
aGoirieeiees. 
PipehMSefetyx-PoseiMMy  of  pipeine 


leev  ntr  eoonnnei  oopjr  oi  ow  lequRsi 
should  be  sent  to  the  FWC  prefect 
manager  identified  at  the  en#fl^tlUe 
notice.  Coopereting  agencies  ars 
encouraged  to-participate  ia  the  scoping 
process  end  to  provids  infbnnation  to 
the  bed  agsasy.  Oepstedng  egenelse 
ereehewBioeawtoeaggBerfctBwtend 
coBwnr  BwoinceoBBe  w  leuuiiaie 
ultimate  adoption  of  the  BA:  however, 
the  lead  agency  will  dedda  what 

awlificaliona  wia  be  edopled  ia  light  of 
productkai  rnnatwinia  Tedala.  the  U.& 

Fceeat  Sendee  hea  I 
coop 


Cidtuial 

on  properties  listed  en  or  eUpiUe  far 
the  Netionar  Register  of  Hfstofic 


efthepsofeet        Acopgerddaaotteai 


iiei 


been  sent  to  Federek  stele. 


Water  ■oeeurcee   BBect  af  censlructien 
oa  potable  water  suppUen  i 
Import  eawedend.  ! 

Wilig^pyMrise    hnpeclenwJMMh/ 


Imped  OS  tfareatsned  nd  endangeaed 
species. 

Vegetation— Short-  and  long-term 
eSecta-on  vegetetiaB  Inms  ckarin^ 
seeding,  and  right-of-way;    i 
management  ! 

Soils  and  Geology-Erosion  control  and 


Effect  OR  crop  and  timber  production. 
Effects  of  blasting. 
Impact  on  exploitable  mineral 
resources. 
Altemative*-4loute  variatiana  to  avoid 


Altetantive  pipeline  system  i 
CoemsaniB  am  sohcilBd  oo  any 
additianei  topics  of  envisanaanlel 
concern  to  residente  end  otkisn  tai  the 
project  area.  After  comments  in 
response  to  this  notice  are  received  and 
analyzed  and  the  varioes  isseee 
investigated,  the  staff  wtt  pnpsee  an 
EA  for  the  Delte  Pipeline  KofecL  Hw 
EA  will  be  besed  on  the  PBtC  stelTs 
independent  analysis  of  the  proposal 
and,  tegetherwiln  nieoomnents 
ret^ved,  vriB  ooa^iriee  pert  or  tiie 
record  to  be^neidsied  by  the 
Commission  In  this  proceeding. 

Cooperating  Agendea 

Any  PedeMl  or  emie  egsneieedBsiring 
cooperating  tgency  stelBB  sltoeld  send  e 
request  describing  hew  they  would  like 
to  heinvohmdend  ilesigeoting  one 
contact  pes  agency  to  llBi  Lsia  CeaheU. 
Secretary,  Fedsael  Rneigy  Ksguletoiy 
Commission.  The  request  siwald 
refennce  Docket  No.  Cn0-«29-«oa 
and  should  be  received  by  April  M 


preceeefng.  potmcinlerestponpB, 
libraries,  newspepen  end  other 
interested  individuals. 

Comments  on  the  scope  of  dke  EA 
should  be  filed  es  soon  sa  possible  but 
no  later  dian  April  30, 1880.  AO  written 
comments  must  reference  Dodcet  Na 
CPB^1229-400  end  be  eddressed  to  the 
Secretary,  Federal  Bneigy  Regulatory 
Commission,  825  North  Capitcrf  Strset 
NE..  Washiog^oiw  BC  aauk  A  ospy  of 
the  commsnts  sheeld  eleobe  seal  to  hu 
Lauren  ODonneU.  Project  Manager, 
Federal  Energy  Regulatory  CkMnmiseiott. 
room  73»,  8»  North  Cspiml  flfcaet  MIT 
Wfl 


recommending  dMI  the 
eddress  specMe 
sheoM  be  supported  svidi  e 
explanation  of  die  need  to 

Organisations  and  iadividuals 
receiving,  this  Fedesal  notiae  heee  been 
selected  to  eneam  pnUic  eweseMaaal 
this  protect  eadMdiei 
the  review  pro 
Environmeniel  Micy  Act ' 
staff  eapade  let 
JuM  1888  eaddeodeie  it  to  I 
for  e  2»«hr  cnameirt  period  Ike  BA 
wiR  be  sent  aotanadcelly  to  dm 
appsoprtem  Pederel  egswdee  far 
comment  However,  to  reduce  printing 
and  meihi^enets  end  releted  higietlcel 
proMeam.dmRAwiHoriyhe 
distriboted  to  theee  other  orgenamtions. 
state  and  local  sgsasiss.  and  indMdeele 
for  comment  who  return  the  i 
appendix  to  this  notice  within ' 

Additional  information  about  the 
proposal,  induding  detailed  route  maps 
for  specific  locations.  ieeveOebie  fhim 
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Ms.  Lauren  ODonnell.  Project  Manager, 
telephone  (202)  357-8874. 

Lofaariihii. 

Secretary. 

Appendix — important  Nodoe 

Organixatkma  and  individuals  receiving 
this  Federal  notice  have  been  telected  to 
ensure  public  awareness  of  this  protect  and 
pulilic  involvement  in  the  review  process 
under  the  National  Environmental  Policy  Act 
The  FERC  staff  expects  to  complete  the 
Environmental  Assessment  in  early  June  1990 
and  circulate  it  for  a  20-day  comment  period. 
The  Environmental  Assessment  will  be  sent 
automatically  to  the  appropriate  Federal 
agencies  for  comment  However,  to  reduce 
printing  and  maiHng  costs  and  related 
logistical  problems,  the  Environmental 
Assessment  will  only  be  distributed  to  those 
other  organizations,  state  and  local  agencies, 
and  individuals  for  comment  who  return  this 
appendix  within  45  days. 

Please  print  your  name  and  address  in  the 
space  provided  if  you  wish  to  receive  a  copy 
of  the  Environmental  Assessment. 


IFR  Doc.  90-7236  Filed  3-29-90: 8:45  am] 
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(Prolaet  No.  10434-001;  Wyomhigl 


(PrafMlNa  1432-004; 


Wards  Cow*  Paddng  Co;  AvaHablity 
Of  ciivauiMioiiiai  AssassiiMni 

March  23, 190a 

hi  accordance  with  the  National 
Environemental  PoUcy  Act  of  1908  and 
the  Federal  Energy  R^nlatory 
Commission's  (Commission's) 
regulations.  18  CFR  part  380  (Order  No. 
480, 52  PR  47807).  the  Office  of 
Hydropbwer  Licensing  has  reviewed  the 
appUcation  for  minor  Ucmse  for  the 
proposed  Dry  Spruce  Bay  Project 
located  on  unnamed  streams  in  Kodiak 
Island  Borou^  near  Port  Lyons.  Alaska, 
and  has  prepared  an  Environmental 
Assessment  (EA)  for  the  proposed 
project  in  the  EA.  the  Commission's 
staff  has  analyied  the  project  and  has 
concluded  that  approval  of  the  proposed 
project  with  apprt^rriate  mitigation 
measures,  would  not  coiutitute  a  major 
federal  action  significantly  affecting  the 
quality  of  the  hiunan  environment 

Copies  of  the  EA  area  available  for 
review  in  the  pubUc  Reference  Brandi. 
Room  uno,  of  the  Commission's  offices 
at  825  North  Capitol  Street  NE.. 
Washington.  DC  20428. 
Loiiat 


SeaHary. 

|FR  Doc  90-7238  Filed  3-2»«k  M5  unl 


Scott  D.  Hoinor;  Sunrondor  of 
Bxainpiion  rrom  uoononiB  imnnwiii 

March  23. 1990. 

Take  notice  that  Scott  D.  Heiner 
(exemptee).  for  the  proposed  Bedford 
Grand  Canal  Project,  has  requested  that 
his  conduit  exemption  from  licensing  be 
terminated.  The  exemption  was  issued 
on  February  16, 1988,  and  would  have 
been  located  on  Bedford  Grand  Canal, 
near  the  town  of  Bedford,  in  Lincoln 
County,  Wyoming.  The  exemptee  states 
that  no  ground-disturbing  activities  has 
been  initiated. 

The  exemptee  filed  the  request  on 
March  8, 1990,  and  the  exemption  for 
Project  No.  1(M34  shall  remain  in  effect 
through  the  thirtieth  day  after  issuance 
of  this  notice  unless  that  day  is 
Saturday,  Sunday,  or  holiday  as 
described  in  18  CFR  385.2007,  in  which 
case  the  exemption  shall  remain  in 
effect  through  the  first  business  day 
following  that  day.  New  applications 
involving  this  project  site,  to  the  extent 
provided  for  under  18  CFR  part  4,  may 
be  filed  on  the  next  business  day. 
LoisD-CadMO. 
Secretary. 

[PR  Doc  90-7237  Filed  3-29-40: 8:45  am] 
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(Dockal  Noa.  RPte-04-Olt,  RPS8-181-011, 
RP80-200-O03  and  RP00-2S7-O04] 

Saa  Robin  rinaHna  Cn   PuMHiiaii 
Ctiangos  m  FEfIC  Gas  Tariff 

(March  23, 1990). 

Take  notice  that  Sea  Robin  I>ipeline 
Company  (Sea  Robin)  on  March  19, 
1990.  tendered  for  filing  the  following 
tariff  sheets  as  part  of  its  FERC  Gas 
Tariff.  Original  Vohmie  No.  1: 

OiigiBaiVolaoMNo.1 

Effective  January  1, 1990: 

Thirty-First  Revised  Sheet  Na  4-A 
Eighth  Revised  Sheet  No.  4-Al 
E^th  Revised  Sheet  No.  4-A2 
Original  Sheet  Na  4-A3 

Sea  Robin  states  that  these  sheets  are 
being  filed  to  comply  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Order  issued  March  8, 
1990  in  the  above^aptioned  dockets. 
They  set  forth  the  rates  to  be  charged  for 
transportation  on  Sea  Robin's  system, 
according  to  the  Stipulation  and 
Agreement  (Settlement)  filed  in  the 
above-referenced  dockets  on  January  5. 
190a  Sea  Robin  also  states  that  the 
sheets  reflect  the  l^aximum 
Interruptible  Rates  effective  January  1. 
1900  and  April  1. 1900  respectively,  as 
set  forth  in  the  Settlement 


Sea  Robin  states  that  copies  of  this 
filing  were  served  on  all  participants  in 
the  above  referenced  dockets  and  on 
any  parties  required  by  the 
Conunission's  Regulations. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary, 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street.  NE.. 
Washington,  DC  20426,  on  or  before 
March  30, 1990,  and  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  and  385.214).  Such  motion 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 
Any  person  desiring  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LoisD-Caahdl. 
Secretary. 

[FR  Doc  90-7234  Filed  3-29-90: 8:45  am] 
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Unitod  Gas  Pipo  Uno  Co.;  Proposed 
Changos  in  FERC  Gas  Tariff 

[Dockal  Ha  RM5-20»-02e] 
March  23, 1990. 

Take  notice  that  United  Gas  IMpe  Line 
Company  (United)  on  March  14, 1990, 
tendered  for  filing  revised  tariff  sheets 
listed  in  Appendices  A  and  B.  as  part  of 
its  FERC  Gas  Tariff,  Second  Revised 
Volume  No.  1. 

United  states  that  this  filing  is  made 
in  compliance  with  the  Office  of  Pipeline 
and  Producer  Regulation  Letter  Order 
(Letter  Order)  issued  February  5, 1990. 
United  states  further  that  the  sheets 
represent  a  refiling  of  United's 
November  27, 1980  Compliance  Filing  in 
RP85-209.  et  ai,  exept  that  the  sheets 
are  filed  in  an  electronic  format,  and 
that  in  addition  to  compliance  with  the 
Letter  Order,  the  sheets  reflect  changes 
agreed  upon  by  United  in  its  Answer  to 
Issues  Raised  By  Protestors,  dated 
January  8. 1900. 

In  particular.  Southern  Natural  Gas 
Company's  CEQ  level  is  adjusted  to  its 
proper  level  Authorized  overrun  service 
exceeding  D2  Demand  Unit  is  clarified 
to  reflect  that  requests  may  be  made  on 
a  daily  basis.  Several  sheets  are  also 
changed  to  include  references  to 
Transportation  Entitlement  Quantities 
where  such  reference  is  applicable  to 
the  System  Management  Plan  as  it 
applies  to  transportation  and  sales. 
Certain  tariff  sheets  have  also  been 
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changed  to  reflect  United's  agreement 
with  issues  raised  in  protests  made  by 
other  parties.  Speoifically.  sections 
concerning  overrun  penalties  are  revised 
in  order  to  indicate  a  Maximum 
Combined  Overruo  l^nalty  of  $104N) 
under  any  and  all  tariff  provisions.  An 
improper  cross-reference  to  1 2S.l(a)(i) 
on  several  sheets  is  also  corrected  to 
reflect  the  proper  section,  |  25.2(a). 
United  reserves  the  right  to  file  the 
appropriate  tariff  sheets  relating  to  the 
take-or-pay  provision  of  its  Base 
Settlement  after  the  Commission  has 
issued  its  final  order. 

Any  person  detfring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Secretary. 
Federal  Eneigy  Regulatory  Commission. 
825  North  Capital  Street  NE.. 
Washington.  IXX  20428.  on  or  before 
March  30. 1990.  aitd  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  l>rocedures  (18 
CFR  385.211  and  885.214).  Such  motion 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceedings. 

Any  person  desiring  to  become  a 
party  must  file  a  petition  to  intervene. 

Copies  of  this  filing  are  on  file  with 
the  Commission  and  are  avialable  for 
public  inspectioa 
LotoaCaahaO, 
Secretary. 
jFR  Doc  90-7235  Filed  3-29-90: 8:45  am| 
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n  Environisental  Protection 
Agency  (EPA). 

action:  Notice. 


r.  In  compliance  with  the 
Paper«vork  Reduction  Act  (44  U.S.C 
3501  et  sag.),  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

DATIS:  Comment!  must  be  submitted  on 
or  before  April  301 1990. 

NATION  CONTACT: 
Sandy  Fanner  at  EPA.  (202)  382-274a 


Offlot  of  Research  end  Developneat 

Title:  Particulate  Total  Exposure 
Assessment  Methodology  (PIEAM) 
Study  (EPA  ICR  #  15584n).  This  ICR 
requests  approval  for  a  new  collection. 

Abstract-  The  Agency  will  study 
airborne  particle  exposures  of  175 
volunteer  non-smoking  residents  of 
Riverside.  CA.  The  purpose  of  the  study 
is  to  estimate  the  risk  to  human  health, 
the  major  sources  of  exposure,  and  the 
effectiveness  of  the  Agency's  new 
National  Ambient  Air  Quality  Standards 
(NAAQS)  for  inhalable  particles  (FM- 
10).  The  volunteers  will  wear  monitors 
for  a  24  hour  period  hi  FaU.  1990. 
complete  a  survey  and  keep  a  log  of 
their  activities. 

Burden  Statement:  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  4 
hours  per  respondent  including  time  for 
reviewing  instructions,  and  completing 
the  survey  and  log. 

Respoiidents:  Individuals  and 
households. 

Estimated  Number  of  Respondents: 
175. 

Estimated  Total  Annual  Burden  on 
Respondents:  700  hours. 

Frequency  of  Collection:  one  time 
only. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  hiformation.  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Fanner,  U.S.  Environmental 

Protection  Agency,  Information  Policy 

^anch  (PM-223).  401 M  Street  SW.. 

Washington.  DC  204ea  i 

and 
Marcus  Peacock.  Office  of  Management 

and  Budget  Office  of  Information  and 

Regulatory  Affairs,  725 17th  Street 

NW..  Washington.  DC  20503. 

telephone:  (202)  395-3064. 

OMB  Response  to  Agency  PRA 
Ctearanoe  Request 

EPA  ICR  #  01614)3:  Foreign  Purchaser 
Acknowledgement  Statement  of 
Uiuegistered  Pesticides:  was  approved 
03/06/90:  OMB  #  2070-0027.  expires  03/ 
31/93. 

Dated:  March  23. 19ea 
Paul  lipalay. 

Director.  Regulatory  Management  Division. 
(FR  Doc  90-7333  Filed  3-29-80: 8:45  am) 
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r.  Environmental  Protection 
Agency  (EPA). 


r:  bi  compiianoe  with  the 
Paperwork  Reduction  Act  (44  UA.C 
3501  et  seq.),  this  notice  announces  that 
the  Information  Collection  Requests 
(iCRs)  abstracted  below  have  been 
forwarded  to  the  Office  of  Management 
and  Budget  (OMB)  for  review  and 
comment  The  ICRs  describe  the  nature 
of  the  information  collection  and  their 
expected  costs  and  burdens:  where 
appropriate,  they  include  the  actual  dale 
collection  iiistnunents. 
DATlt:  Comments  must  be  submitted  on 
or  before  April  30. 1990. 
POtt  niRTNBI  MPONMATION  CONTACT! 

Sandy  Fanner  et  EPA.  (202)  382-274a 

fANVI 


Office  of  Air  end  Radietlon 

Title:  Vehicle  Emission  Control  Defect 
Survey.  (ICR  #0184.03:  OMB  »2060- 
0047).  This  is  a  renewal  of  a  previously 
approved  collectioit 

Abstract'  EPA  interviews  a  sample  of 
vehicle  owners  and  dealerships  to 
establish  a  common  factor  in  vehicle's 
emission  control  defects.  Vehicle 
owners  and  new  and  used  car  dealers 
provide  EPA  with  information 
describing  motor  vehicle  performance 
and  maintenance.  EPA  uses  these  data 
to  determhie  compliance  with  Federal 
Emission  Standaids.  and  to  substantiate 
the  need  of  a  recall  action. 

Burden  Statement-  The  pubUc 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  0.3 
hour  per  response.  This  estimate 
includes  the  time  needed  to  listen  to 
instructions  and  to  respond  to  questions 
by  telephone  or  personal  interview. 

Respondents:  Vehicle  owners  and 
vehicle  dealerships. 

Estimated  No.  of  Respondents:  40a 

Estimated  Total  Annual  Burden  on 
Respondents:  120  hours. 

l^uency  of  Collection:  On  occasion. 

Title:  Emission  Recall  Audit  Program 
Owner  Questimmaire.  (ICR  #0180X13: 
OMB  #2060-0046).  This  is  a  renewal  of  a 
previously  approved  collection. 

Abstract-  EPA  contacts  a  sample  of 
1,000  bidividuals  who  owm  a  vehicle 
which  is  subject  to  a  particular  emission 
recall  campaign.  Vehicle  owners  answer 
questions  regarding  whether  they 
choose  to  participate  in  the  recall 
campaign,  whether  they  were  successful 
in  obtaining  the  recall  service,  ease  or 
difficulty  encountered  in  obtaining 
remedial  action,  and  what  caused 
epplicable  owners  not  to  participate, 
llie  data  are  used  to  evaluate  the 
effectiveness  of  an  emission  recall  and 
if  necessary,  to  initiate  enforcement 
ectionsag^hist  manufacturers. 
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Burden  StatemenL  The  [ 
reporting  burden  for  this  collection  of 
information  i*  estimated  to  average  0.2S 
hour  per  response.  l\Ai  estimate 
inchides  the  time  needed  to  review  or 
listen  to  instructions  and  to  respond  to 
questions  on  the  questionnaire  or 
telephone  interview. 

Respondents:  Individna)  car  owners. 

Estimated  No.  of  Respondents:  IJOOH 

Estimated  Total  Annaaf  Burden  tm 
Respondents:  250  hours. 

Freqaency  of  Collection:  On  occasion. 

Send  comments  regarding  the  burden 
estimates,  or  any  other  aspects  of  the 
information  collections,  indading 
suggeatkais  far  ledaung  the  bardensk  toe 
Sandy  Fanner,  U.&  BBvifoonental 

ProtectiaB  AgBBcy.  Iniofaiatioii  Policy 

Branch.  401  M  Street  SW., 

Washington,  DC  ZOWO, 
and 
Nicolas  Garda,  Office  of  Management 

and  Budget  Office  of  Wormation  and 

Regulatory  Affairs.  72B  Jackaoo  Place 

NW..  Washio^on.  DC  2053a 

Dated:  Mndi  23.  ma 


Director,  Begulatory  Hanageweat  Division. 
[FR  Doc  90-7334  Filed  3-2»-«0;  MS  am] 
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r.  Environmental  Protection 
Agency  (EPA]. 
:  Notice. 


r  In  compliance  with  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq.],  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  and  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

BATit:  Comments  must  be  submitted  on 
or  beCofa  April  sa  1900. 

Saady  FaoMT  at  EPA.  (2B2)  30a-274a 


Offica  af  PastiGfalas  asd  Toxfc 


T-Aie;  TSCA  Sectiaa  4  Test  Rales, 
Conseal  aad  Test  Rale  B^sempliana. 
(EPA  ICR  ClISMK  OMB  [2090-0039). 
This  K3I  raqaailB  reaewal  of  dw 
existing  clearance  witheat  changing  die 

i4ArtiacfrUadetsactien4(c)oftha 
Toxic  Substances  Coalral  Act  (T9CA). 


the  EPA  may  require  dienicri 
mHaafactaiara  and  precassara 
(respondents)  to  sponsor  testing  (ag.  for 
primary  eye  irrftaflon.  reproduction/ 
fertiKty  efCects.  dermal  sensitization}  of 
chemicals  which  may  pose 
unreasonable  bealdi  and  environmental 
risks  resulting  from  processing, 
distribution,  use,  or  disposal.  The 
Agency  requires  this  testing  tfirou^  test 
ndes  sad  consent  orders  that  describe 
testing  procedure  for  the  specified 
chemicals.  Respondents  may  ap|rfy  for 
exemption  if  other  parties  sponsor 
simflar  testing.  Prior  to  testing, 
respondents  submit  a  letter  to  EPA 
notifying  die  Agency  of  the  testing 
organization  and  study  plans.  During 
and  after  testing,  respondents  submit 
reports  of  progress,  testing  procedures 
and  results.  EPA  uses  the  test  rules  to 
predict  die  probable  impact  of  diemicals 
which  may  present  an  unreasonable  risk 
to  human  health  or  the  environment. 

Burden  StatemenL  The  public 
reporting  burden  for  this  collection  of 
information  is  estimated  to  average  234 
hours  per  response  for  test  rules  and 
consent  orders:  and  7  hours  per 
response  for  test  rule  exemptions.  The 
response/respondent  burden  ratio 
averages  4  responses  per  test  rule  and 
consent  order  respondent;  and  1  per 
testing  exemption  respondent  These 
estimates  indude  the  time  for  reviewing 
instructions,  searching  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  completing  and 
reviewing  the  collection  of  information. 

Respondents:  Chemical 
Manufacturers  and  Processors. 

Estimated  No.  of  Respondents:  150  for 
test  rules  and  consent  orders;  225  for 
test  rule  exemptions. 

Estimated  Total  Annual  Btmien  on 
Respondents:  190,071  hours  (51.400 
recordkeeping,  147,591  disdosure). 

Frequency  of  Collection:  On  occasion. 

Send  caniaenis  iwyding  Ac  baidsn 
estimate,  or  any  other  aspad  vi  tfaia 
collection  of  infomadoB.  indading 
suggestiooa  for  ledadag  ^  burdea.  to: 
Sandy  Fanner,  US.  Bavirannmtal 

I^otection  Agoncy.  Ifrfonnatian  Policy 

Branch  (PM-223).  401 M  Sti«et  SW., 
,    Washington.  DC  20400 

and 
Tim  Hunt  Office  of  Management  and 

Budget  Paperwork  Reduction  Ptojed 

(2070-0057),  725  ITtfa  Street  NW.. 

Washington.  DC  20503,  telephone: 

(202)305-3004. 

Dated:  March  23,  igsa 
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Availability  of  EPA  comments 
prepared  March  12, 1000  through  March 
10, 1900  pursuant  (o  the  Ehvironmental 
Review  Process  (ERP).  under  sedion  300 
of  die  Cteaa  Air  Act  and  section 
102(2)(c]  of  the  National  Environmental 
Policy  Ad  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  dbacted 
to  the  Office  of  Federal  Activities  at 
(202)  3e2-507& 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (EISs)  was  pubRshed  in  FR 
dated  April  7, 1909  (54  FR  15000). 

DraflEISs 

EPA  No.  D-AFS^05121-CA,  Rating 
E02,  King^Titus  Fire  Recovery  Ptoject 
ImpiementaHon.  Klamath  National 
Forest.  Siskiyou  County,  CA. 

Summary:  EPA  expressed 
environmental  objections  because  some 
of  the  proposed  actions  would  abort 
natwal,  post-fire  regeneration  processes 
which  stabilize  and  proted  the  regional 
watershed  from  farmer  tosses  of  soil 
productivity,  erosion  and  mass  wasting, 
EPA  requested  diat  the  Forest  Service 
adopt  an  alternative  which  prescribes 
more  protective  mitigation  measures  to 
proted  natural  resources,  and  to  avoid 
harvests  ssad  coostmctkn  of  roads 
altogether  in  highly  sensitive  areas 
where  mitigation  cannot  adequately 
reduce  adverse  impacts. 

ERP  Na  D-AFS-K0512»-CA,  Ratii^ 
E02,  Penney  Ridge  Rre  Salvage  and 
Resource  Recovery  Project 
Implementation,  Shasta-Trinity  National 
Forest  Trinity  County,  CA. 

Summary:  EPA  expressed 
environmental  concams  because  the 
preferred  altemativa  BMy  have  adverse 
impacts  on  water  quality  and 
anadromous  fisheries  of  die  South  Fork 
Trinity  River  if  adequate  mitigation 
measures  are  not  adopted  EPA 
wtpressed  eDviromnental  objections 
with  dme  of  die  mtiStm  akemattvea 
becanse  of  predicted  violations  of 
iOamadi  Baste  walsr  quality  ablectives. 

ERP  No.  D6-BLM-«0Qa-CA.  Rating 
BC2.  Casde  Mountain  OpsB  nt  Haap 
Leach  Gold  Mine  Praiact  CoMtradioa 
and  Opetatian.  Fsnrit  Approval. 
RegulatioB  CTisnpi  and  Madifications. 
San  Bemardino.  CA. 

Summary:  EPA  has  envitanaMBtal 
coDcama  with  tha  piofiosad  prajed. 
induding  potentid  advene  inpads  to 
air  quality,  the  need  for  air  quality 
mitigation,  and  impads  to  witdlib. 
However,  EPA  notes  that  the 


supplemental  EIS  induded  dianges  in 
project  design  or  proposed  mitigation 
measures  that  could  help  to  lessen 
adverse  environmental  impacts. 

ERP  No.  D-FHW-E4072e-AL,  Rating 
EC2, 1-50/I-750  Interchange  to  US  11 
and  US  431/US  278,  Construction, 
Funding.  Etowah  County,  AL 

Summary:  EPA  expressed  concerns 
about  potential  noise,  upland  forest 
wetland  impacts,  and  the  lack  of 
mitigation  measures. 

ERP  No.  DS-NPS^ei017-CA.  Rating 
LO,  Lassen  Volcanic  National  Park 
General  Management  Plan,  Traditional 
Visitor  Use,  Manzanita  Lake  Area, 
Implementatioa  Butte,  Plumas,  Lassen, 
Tehama  and  Shasta  Counties,  CA. 

Summary:  EPA  expressed  a  lack  of 
objections  with  the  proposed  project 
noting  that  the  proposed  action  offers 
benefits  by  removing  camping  activities 
immediately  proximate  to  Manzanita 
Lake  and  allowing  this  area  to  return  to 
natural  conditions. 

ERP  No.  D-UAF-K1103O-CA,  Rating 
EC2,  George  Air  Force  Base  Closure, 
37th  Tactical  Filter  Wing,  Relocation 
to  Mountain  Home  AFB,  Idaho  and 
Davis  Mondian  AFB  in  Arizona. 
Implementation.  San  Bemardino  County, 
CA. 

Summary:  EPA  expressed 
environmental  ooncems  to  hazardous 
waste  cleanups,  hazardous  waste 
management  air  quality  and  long-term 
protection  of  valuable  natural  resources 
and  habitats  at  George  Air  Force  Base. 
EPA  urged  that  sensitive,  valuable 
habitats  be  transferred  to  natural 
resource  agendes  in  order  to  provide  for 
their  long-term  protection.  EPA  also 
urged  that  envaonmental  planning  for 
base  reuse  options  clearly  recognize  the 
constraints  caused  by  hazardous  waste 
sites  and  cleanup  actions,  which  must 
be  performfKi  in  any  case  under  Federal 
law. 

FINAL  EISs 

ERP  No.  F-AFS-)02015^n'.  Ruby  A 
Federal  No.  1-0  Exploratory  Oil/Gas 
Well.  Drilling/Road  Construction. 
Application  for  Permit  to  Drill,  RCRA 
and  404  Permits.  Custer  National  Forest, 
Carbon  County,  MT. 

Summary:  Review  of  the  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  agency. 

ERP  No.  F-AFS-Kei090-CA,  Doe 
Ridge  Golf  Course  Development  and 
Operation.  Special  Use  Permit  Inyo 
National  Forest  Mono  County,  CA. 

Summary:  EPA  supports  the  Forest 
Service's  preferred  "No  Action" 
alternative  based  on  the  action 
alternatives'  potential  impacts  to 
surface  and  groundwater. 


ERP  No.  F-BLM-Keil07-NV,  Nevada 
Contiguous  Lands  Wilderness 
Recommendations,  Designation  or 
Nondesignation.  Clark.  Lincoln.  White 
Pine  and  Humboldt  Counties.  NV. 

Summary:  Review  of  the  Final  EIS  as 
not  deemed  necessary.  No  formal  letter 
was  sent  to  the  agency. 

ERP  No.  F-COE-B300e5-MA,  Saugus 
River  and  Tributaries  Flood  Damage 
Reduction  Man,  Implementation.  Lynn. 
Maiden,  Revere  and  Saugus 
Communities.  Essex.  Middlesex  and 
Suffolk  Counties,  MA. 

Summary:  EPA  recommends  that  the 
Corps'  intent  to  investigate  and  reassess 
the  flood  reduction  plan  when  a  sea 
level  rise  of  1  foot  in  elevation  is 
achieved  to  be  a  commitment  in  the 
Recoid  of  Dedsion.  Furthermore,  EPA 
believes  additional  consideration  of 
restoring  hydrologically  restiided 
marshes  as  part  of  the  mitigation  plan  is 
warranted,  and  during  projed  design 
will  work  with  the  Corps  to  develop  and 
assess  projed  mitigation  opportunities 
in  the  marsh  estuary. 

ERP  No.  F-COE4135018^S,  Kansas 
River  Commercial  Dredging  Project 
junction  City  to  Kansas-Missouri  State 
Line,  Section  10  Permits,  Douglas, 
Geary,  Jefferson,  Johnson.  Leavenworth, 
Pottawatomie,  Riley,  Shawnee, 
Wabawnsee  and  Wyandotte  Counties. 
KS. 

Summary:  EPA  feels  this  document 
adequately  addresses  concerns  about 
the  propcwed  restridions  for  commercial 
dredging  on  the  Kansas  River. 

ERP  No.  F-COE-Kei003-NV,  Galena 
Resort  Construction  and  Operation, 
Section  404  Permit  and  Special  Use 
Permit  Toiyabe  National  Forst,  Washoe 
County,  VA. 

Summary:  EPA  expressed  its 
continuing  belief  that  the  proposed 
projed  does  not  comply  with  the  Clean 
Water  Act  Section  404(b)(i)  Guidelines, 
and  recommended  that  the  Army  Corps 
deny  the  Section  404  Permit  for  the 
projed  as  proposed.  EPA  stated  that 
feasible  and  practicable  alternatives 
may  exist  which  would  avoid  and/or 
furUier  reduce  on-site  weUand  impacts, 
and  that  the  proposed  wetlands 
mitigation  may  not  fully  offset  the 
weUands  functions  and  values  that  are 
lost 

ERP  No.  F-FHW-H4013e-KS,  Soudi 
Lawrence  Trafficway  Construction. 
Kansas. 

Summary:  EPA  requested  that  the 
Record  of  Decision  include  statements 
of  intent  to  monitor  water  quality  and 
noise. 

ERP  No.  F-FHW-K40ie5-CA, 
Cloverdale  Bypass  Construction  on  US 
101  fiom  Nordi  of  Hiatt  Road  to  Preston 
Overhead.  Funding  and  Possible  404 


Permit  City  of  Clovardale,  Sonoma 
County,  CA. 

Summary:  Review  of  die  Final  EIS 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  die  agency. 

Dated:  March  27, 19ea 
Willian  D.  OkkafMia. 
Deputy  Director.  Office  of  Federal  Activities 
|FR  Doc  90-7346  Piled  3-2»-«0: 8:45  am] 
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Responsible  Agency:  Office  of  Federal 
Adivities,  General  Information  (202) 
382-6070  or  (202)  382-6073.  Availability 
of  Environmental  Impact  Statements 
Filed  March  19, 1900  Through  March  23, . 
1990  Pursuant  to  40  CFR  1500.0. 

EIS  No.  90007Z  Final  SCS,  IL.  Upper 
Crab  Orchard  Creek  Watershed,  Flood 
Damage  Reduction  Plan.  Funding  and 
Implementation.  Williamson  County,  IL, 
Due:  April  3a  lOOa  Contact:  John  Eckes 
(217)  390-5287. 

EIS  No.  900101.  Final,  AFS,  CA,  Mono 
Basin  National  Forest  Scenic  Area, 
Comprehensive  Management  Plan, 
Implementation.  Inyo  National  Forest, 
Mono  County.  CA.  Due:  April  3a  lOOa 
Contact  John  Ruopp  (619)  873-5841. 
EIS  No.  900102.  DSuppl,  AFS,  ID, 
Valbois  Destination  Resort  Village, 
Spedal  Use  Permit  and  Land/Resource 
Management  Han  Amendments, 
Additional  Information,  Cascade  Lake. 
Boise  National  Forest  Valley  County. 
ID,  Due:  May  14, 190a  Contact  Greg 
Spangenbeig  (206)  364-4104. 

EIS  No.  900103.  Draft,  EPA,  TX, 
Monticello-Leesburg  Surface  Lignite 
Mine  Expansion,  Construction  and 
Operation.  NPDES  Permit  and  CC^s 
Section  404  Permit  Camp  County,  TX. 
Due:  May  14. 199a  Contad:  Norm 
Thomas  (214)  055-6444. 

£75  Na  900104.  Draft.  UMT,  HL 
Honolulu  Rapid  Transit  System 
Improvements,  Waiawa  through 
Downtown  Honolulu  to  Waikiki  and  die 
University  of  Hawaii.  Funding,  Possible 
COE,  Coast  Guard  Bridge  and  EPA 
Permits,  Honolulu  County.  HL  Dur  May 
23, 109a  Contact  Robert  Hom  (415)  744- 
3115. 

EIS  No.  900105.  Draft  AFS,  UT. 
SUawberry  Valley  Management  Area 
Management  Plan.  Implementation. 
Section  404  Permit  Uinta  National 
Forest  Wasatdi  County,  UT,  Due:  May 
14,  lOOa  Contact  Brent  G.  Spencer  (801) 
654-047a 

EIS  No.  900108.  Final  NOA.  MD. 
Chesapeake  Bay  National  Estuarine 
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Researali  Rescnw  ifanoguniBnl  Plan. 

Otter  Point  Creek  and  Jug  Bay 

Desipiatiaa  SMe.  laipiiaMntiilion. 

Harfaid.  Priiee  GcaofB 

and  Somerset  Counlho.  MD.  Doe  April 

30. 199a  Contact:  loaepk  Uravttck  (2QS) 

673-5122. 

EIS  No.  900107,  Final  UAF.  CA. 
Mather  Air  Force  Base  (AFB)  Closure. 
323rd  FTying  Training  Wing  Relocation 
to  Beale  AFB.  Implementation. 
Gacramente  County.  CA.  Due:  April  30, 
199a  Contact:  Craig  James  (512)  652- 
324a 

£75  No.  900070.  Final  AFa  PA. 
Allegheny  Reservoir  Motel-Restauraot 
Complex  Construction.  Site  Selection. 
Allegheny  National  Forest.  Wanan 
County.  PA.  Due:  April  2.  igoa  Contact 
David  \.  Wright  (614)  723-SISa 

PuUMiwd  FK-d-a-flO  Title  chaa^ed. 

Dated  March  Z7.  MBO 
Wiia— D.DkliWB. 
Deputy  Director.  Office  of  Fetkral  Activities. 
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AOCMCV:  Eaviranmental  Ptotectioa 
Agency  (EPA). 

ACTKNC  Notice  of  allotment. 


r.  This  notice  sets  forth  the 
State  aOotnienU  of  fiscal  year  (FT)  1990 
funding  for  the  municipal  wastewater 
treatment  works  ooostniction  grants 
program  and  the  State  revolving  fund 
capitalizatioR  ^ants  program  under  the 
Clean  Water  Act  (the  Act).  On 
November  9. 1969.  in  Public  Law  Na 
101-144.  Congress  appropriated  $1 J02 
billion  in  funding  for  the  construction 
grants  program  (Title  0)  and  $1,002 
billion  for  the  State  revolving  fund 
capitalization  grants  program  (Title  VI). 
The  total  funds  available  for  both  Title 
II  and  Title  VI  have  been  reduced  by 
$56,972,200  due  to  the  across-the-board 
reductions  carried  in  section  517  of 
Public  Law  Na  101-144  and  redactions 
required  by  the  Balanced  Budget  and 
Emergency  Deficit  Control  Act  of  1985. 
Public  Law  No.  90-177.  In  addition 
$8.600.000  was  set-aside  prior  to 
allotment  of  Title  II  funds  under  section 
205  for  award  of  a  grant  for  Honea  Path/ 
Ware  Sbcals.  South  Carolina  pursuant 
to  Public  Law  No.  101-144.  After 


national  sct-asidea  far  Indian  Tribes  and 
the  Marine  Estoaiy  Reserve  are 
subtracted  from  the  constractkai  ^ante 
aUotment  the  lenuuning  i 
allotted  in  accordance  with  i 
286(c)(3)  of  the  Act.  as  amended  by 
Public  Law  Na  100-1 

Through  promulgatioa  ei  this  notice 
tha  reqnif eienls  «rf  tha  Act  are  fuHillad 
and  tha  public  is  aotifiad  of  the  amounts 
made  available  to  tlM  Stales  for  grants 
to  construct  municipal  wastewater 
treatncnt  works  and  to  capitalise  the 
State  water  pollution  control  revolving 
funds.  Thia  notice  also  exfdains  sa 
ad)nstment  to  ^  alloment  formula  in 
section  205(cK9)  necessitated  by  laws 
affecting  tha  ftinding  status  of  the  fotmer 
Trust  Tetritories  of  the  Pacific  Islands. 

tnmnmmmnmm 
Mr.  Leonard  B.  Pitch.  I 
Management  BMncfa.  Muudpal 
Constmction  Division.  Office  af 
Manicipd  PoUation  ContreL  (20^  362- 
5656. 

Law  No.  101-144  appropriated  mm!  saade 
available  $1,002  talhon  tat  conalructian 
grants  funds  (Title  IQ  and  $L6e2  biHion 
for  state  revolving  fimd  capitafisation 
grants  foods  (Title  VQ  for  fiscal  year 
198a  The  fonds  available  for  both  Title 
n  and  Title  VI  were  reduced  by 
$56,972^00  m  accordance  widk  section 
517  of  the  Appropriations  Act  which 
was  necessary  to  bring  the  bill's  totals 
for  bodget  antfaority  within  guidelines 
Additional  raductians  were  taken  in 
fiscal  year  FY  1990  for  the  purposes  of 
the  Balanced  Budget  and  ^icrgency 
Defidt  Contrd  Act  of  1965  (Pob.  L  99- 
177).  Two  national  set-asides  (Marine 
Estuary  and  Indian  Tribes  Reserves) 
and  funds  in  the  amount  of  $8JI  million 
for  a  grai4  to  Honea  Path/Ware  Shoals, 
South  Carolina  pursuant  to  Public  Law 
Na  101-144  are  subtracted  from  the 
amount  available  for  the  construction 
^ants  allotment  prior  to  allotment  to  the 
States.  Finally,  ajdustments  to  States' 
allotBKnts  are  made  to  reflect  that 
fiuuhng  is  no  longer  provided  to  the 
Federated  States  of  Micronesia  and  the 
RepuUic  of  the  Marshall  Islands 
(formerly  part  of  the  Trust  Territories  of 
the  Pacific  Islands).  The  national  set- 
asides  and  the  adfustments  necessitated 
by  the  change  in  status  of  the  former 
Trust  Territories  are  explained  below. 
The  amount  of  FY  1960  funding  that  is 
made  available  to  each  State  is  listed  in 
the  table  at  the  end  of  this  notioa. 

Marine  Estuary  Rasarva 

Section  205(1)  of  the  Act  provides 
that  prior  to  making  afiotneats  among 
the  States,  the  Administratar  shall 
reserve  one  and  one-half  percent  of 
sums  appropriated  for  FY  1990  for 


constraction  grants  to  address  \ 
quality  profalenw  in  marine  bq»  and 
estuaries.  In  accordance  witfi  this 
provision,  one  and  ona-half  percent 
($l4J82,70e)  of  tha  $BnjSS3JK» 
available  ftu*  oonsttactinn  gianis 
allotments  is  set-aside  prior  ta  allotting 
funds  to  the  individual  States.  Section 
205(1)  furdier  stipulates  that  "tX  die 
sums  reserved  under  this  subsectian.       | 
two-thinds  shall  be  available  to  adibess  ' 
water  quality  probleaM  of  iiw  iim  bajrs 
and  estuaries  sub|ect  la  lower  levels  af 
water  qaality  dae  to  the  impacts  of 
discharges  from  cond>ined  storm  arater 
and  sasatary  sewar  ovetflows  from 
adiacent  loban  ooaupkxes.  and  one- 
third  shan  be  avmtahla  far  the 
impleoKutatioa  of  SactioB  320  of  tUa 
Act  relating  to  Am  national  estuary 
progyass."  FVmd  set-amde  for  tfns 
program  aia  avaUafala  for  oUigatkn 
unt^  September  381 1981. 

Indian  Tribes  Rasarva 

Sectfon  518(c)  of  the  Act  provides  that 
the  Administrator  shall  reserve  one-half 
of  one  percent  of  tha  same  anmpriatad 
for  FY  1800  for  conalractifln  grants  to 
make  wastearaterireirtment  grants  to 
Indian  tribes.  These  funds  are  availabfo 
for  grants  to  develop  waste  treatment 
management  plana  and  to  constrnct 
sewage  treatneirt  ararks  to  sen 
tribes,  b  accordance  arith  this 
provision,  one-half  of  one  peroent 
($4,867,600)  of  the  $673,513,900  availabfo 
for  aUetment  is  set-aside  prior  to 
allocating  fimds  to  the  States. 

Trust  Territory  Adjustment 

In  Public  Law  Na  99-656,  Coagress 
approved  a  Compact  of  Free 
Association  for  the  Trust  Territories* 
members.  At  the  effective  date  of  this 
allotment  the  Republic  of  Pafoa.  a 
member  of  the  Trust  Territories,  is  yet  to 
implement  a  Compact  of  Free 
Association.  To  cover  this  contingency. 
Public  Law  No.  99-239.  section  105(h)(2) 
states  that.  "Upon  the  effective  date  of 
the  Compact  the  laws  of  the  United 
States  generally  applicable  to  the  Trust 
Territory  of  the  Pacific  Islands  shall 
continue  to  apply  to  the  Republic  of 
Palau  and  the  Republic  of  Palau  shall  be 
eligible  for  such  proportion  of  Federal 
assistance  as  it  would  otherwise  have 
been  eligible  to  receive  under  such  laws 
prior  to  the  effective  date  of  the 
Compact  as  provided  in  Appropriations 
Acts  or  other  Acts  of  Congress."  To 
comply  with  both  Public  Law  Na  99-056 
and  Public  Law  No.  99-230  it  is 
necessary  to  decrease  the  Trint 
Territories'  aUotment  share  from  the 
appropriation.  Funds  that  otherwise 
would  have  been  allotted  to  tha  Trust 


Tatfiteriea  era  rwMotriblad  to  the 
remaining  Blaloo  and  ToiiMocfea  In 
proportion  to  their  respective  obares  of 
the  apprapriatioft.  ntio  ledistrifatttiaa  is 
accMqiliohcd  by  Ike  new  aOocatfoB 
shares  shown  in  the  cohann  titled 
"Allotment  Fuimelau  AfforTmat 
Territory  Adjoatmenls"  to  the  tabfe  at 
the  end  off  tUs  aolfoe.  1W  actaal 


liaiw 

column  titled  TY 1900  Stete  ABotmol* 
The  teUe  at  Hw  and  ef  Ihb  Botfee  Hoto 
die  aBMMnrt  of  fbndfaig  mado  avadeble  to 
each  State  for  the  two  programs.  Tbaoe 
funds  have  been  Issned  by  the  EPA 
Comptroller  and  are  availabk  for 
obligiation  until  September  30, 190L 


Grama  fcoai* 
aararded  ao  ef  *e  dale  Ihet 
aferaloaaed  to  IbeRagfonel 
AdmWalralorbf  Hm 
EPA. 

Dslsd:Maidi27.19B0, 
WBamlLRaay. 
AdmMtttvktr. 
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Honea  Palh/Wara  Shoals— $6.800000 
Marine  CSO  Reserv»-tl4J02.700 
Indian  Selaside— $4,887,000 
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IOFTS-«174t;  Htt.  S7S4-2] 

Twdc  and  Hwarrtowa  Subrtanc— ; 


r:  Environmental  Protection 
Agency  (EPA). 

;  Notice. 


:  Section  5(a)(1)  of  tlie  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  wlio  intends  to  manufacture 
or  import  a  new  cliemical  substance  to 
submit  a  pr«nanufacture  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statutory  requirements  for  section 
S(a)(l)  premanufacture  notices  are 
discussed  in  the  final  rule  published  in 
the  Fedanl  Rasiitar  of  May  13.1963  (48 
PR  21722).  This  notice  announces  receipt 
of  134  such  PMNs  and  provides  a 
summary  of  each. 


CkMe  of  Review  Periods: 

P  89-926,  October  21. 1969. 

P  90-342. 90-353.  April  la  1990 

P  90-383. 90-384. 90-385.  90-388,  April 
23. 1990 

P  90-387.  April  21. 1980 

P90-388.  April  25. 1990 

P90-389.  ^wil  28. 1990. 

P  90-390  90-391. 90-392. 90-383. 90- 
394. 90-396,  April  25. 1990. 

P  90-396, 90-397, 90-396.  April  28. 
1960 

P90-389.  April  2S.1990 

P9O-40O  April  30  1990 

P  90-401. 90-402. 90-403. 90-404. 90- 
405.90-106.90-407.90-406,  April  28, 
1990 

P9O-40a  ^)ril2ai990 

P  90-410  90-411.  April  30  1990 

P  90-412.  May  1.1990 

P  90-413. 90414. 90-415. 90-416. 90- 
417.90-41&  May  2. 1990 

P  90-41^90-420  90-421. 90-422.  May 
5,1990 

P  90-423. 90-424. 90-425. 90-428, 90- 
427. 90-428, 90-429.  May  8. 1990 

P90-430  May5.1990 

P  90-431.  May  7. 1990 

P90-432.  April 22. 1990 

P  90-433. 90-434.  May  7. 1990. 

P  90-435. 90-436, 90-437. 90-438. 90- 
439.90-440  90-441.90-442.  May8.1990 

P  90-444, 90-445. 90-446, 90-447. 90- 
448, 90-449. 90-450  90-451,  May  9. 1990 

P90-453.  Mayl2.1990 


P  90-454. 90-456. 90-457, 90-458. 90- 
459. 90-460  90-461, 90-462,  May  13. 
I960 

P  90-463, 90-464. 90-465. 90-466, 90- 
467. 90-468. 90^460, 90-170  90-471.  May 
14.1990 

P  90-472. 90-473. 90-474. 90-475. 90- 
476. 90-477, 90-470  90479.  May  15, 
1980 

P  90-480  90-481,  May  16. 1990 
.  P  90-482.  May  27. 1990. 

P90-483. 90-484. 90-485, 90-488, 90- 
487,  May  21, 1990. 
P  90-488,  May  13. 1990. 
P  90-489. 90-490  90-491.  90-492,  90- 
483,  90-494.  90-495.  May  21. 1990. 

P  90-496, 90-497,  90-498. 90-499, 90- 
500  May  22. 1990. 
P  90-501.  May  27. 1990. 
P  90-502. 90-503. 90-504. 90-505. 90- 
506,  May  22, 1990. 
P  90-507,  May  23. 1990. 
P  90-506,  May  21, 1990. 
P  90-500  90-510  90-511. 90-513.  May 
26.1990. 
P  90-514,  May27,1990 
P  90-615.  May  201990. 
P  90-616.  May  27. 1990. 
P  90-51&  90-519, 90-520  May  2& 
1990 
Written  comments  by: 
P  80-028.  September  21, 1969. 
P  90-342. 90-353,  March  11. 1990 
P90-383,  90-384,  90-385. 90- 
380  March  24, 1990 
P90-387.  March 22, 1990 
P90-388,  March 26, 1990. 
P  90-389.  March  29, 1900. 
P  90-390.  90-391,  90-392. 90-393. 90- 
394. 90-395.  March  26. 1990. 

P  90-396,  90-^97.  90-398,  March  29, 
1990 
P  90-399,  March  20 1990. 
P  90-400,  March  31, 1990. 
P  90-401.  90-402. 90-403. 90-404. 90- 
405, 90-406, 90-407. 90-400  March  29, 
1990 
P  90-409,  March  30, 1990. 
P  90-410. 90-411,  March  31, 1990 
P  90-412,  April  1,1990. 
P  90-413, 90-414,  90-415, 90-410  90- 
417,90-418,   April  2. 1990. 

P  90-410  90-420  90-421. 90-422.  April 
5.1990. 

P90-423.  90-424, 90-425. 90-420  90- 
427.90-428.90-429,  April  O  1990 
P  90-430  April5.1990 
P  90-431.  April7.1990 
P90-432,  March  23. 1990 
P  90-433, 90-434.  April  7. 1990.  I 

P  90-435.  90-436.  90-437.  90-438,  90- ' 
430  9-440  90-441. 90-442.  April  &  1990 

P90-444. 90-445. 90-440  90-447, 90- 
440  90-449, 90-450  90-451,  April  O 
1990 
P  90^153,  April  12. 1990 
P90-454. 90-450  90-457, 90-450  90- 
450. 90-460  90-461, 90-462.  April  13. 
1900. 


P  90-463,  90-464,  90-465. 90-460  90- 
467. 90-460  90-469. 90-470  90- 
471,  April  14. 1990 

P  90-472. 90-473. 90-474. 90-475. 90- 
470  90-477. 90-470  90-479,  April  15. 
1990. 

P  9O480  90481,  April  10  1990. 

P  90-482,  April  27, 1990. 

P90-483. 90-484,  90-485. 90-480  90- 
487,  April  21, 1990. 

P  90-480  April  13. 1990. 

P  90-480  90-490, 90-491.  90-492. 90- 
493, 90-494, 90-495,  April  21, 1990. 

P  90-496,  90-497,  90-490  90-499,  90- 
500  April  22. 1990. 

P  90-501,  April  27, 1990. 

P90-502, 90-503, 90-504. 90-505, 90- 
50O  April  22, 1990. 

P90-507.  April 23, 1990 

P  90-500  April  21. 1990. 

P  90-609, 90-510  90-611,  90-513,  April 
201990. 

P  90-514.  April  27, 1990 

P  90-515,  April  20 1990. 

P  90-510  April  27, 1990. 

P  90-510  90-519, 90-520  April  20 
1990. 
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;  Written  comments, 
identified  by  the  document  control 
number  "(OPTS-51746)"  and  the  specific 
PMN  number  should  be  sent  to: 
Document  Processing  Center  (TS-790)i 
Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  401  M 
Street,  SW.,  Room  L-100.  Washington. 
DC  20460.  (202)  382-3532. 
FON  RmTHOI  NMFOMMTION  CONTACT: 
Michael  M.  Stahl,  Director, 
Environmental  Assistance  Division  (TS- 
799),  Office  of  Toxic  Substances, 
Environmental  Protection  Agency,  Room 
EB-44. 401 M  Street,  SW.,  Washington. 
DC  20460  (202)  554-1404,  TDD  (202)  554- 
0551. 

SUmjBMNTANV  MTOHMATION:  The 
following  notice  contains  information 
extracted  from  the  nonconfldential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA.  The  complete  nonconDdential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  8  a.m.  and  4  p.m., 
Monday  through  Friday,  excluding  legal 
holidays. 


Manufacturer.  PPG  Industries.  Inc 
Chemical.  (S)  1.6-Hexanediol  bis 

chloroformate. 
Use/Production.  (S)  Intermediate  for 

manufacturing  polycarbonate  diols. 

Prod,  range:  S0.000-50O000  kg/yr. 


Manufacturer.  Stepan  Company. 


Chemical.  (G)  Anklocarboixy  benzoic 
add. 

Ihe/PnducUon.  (S)  Sorfadant  for 
skin  cream  and  lottons.  Prad.  rai^K 
ConfldentiaL 


Manufactumr.  ConfldentiaL 
Chemical.  (G)  Alkylbenzene  sulfonic 

add. 
Use/ProducUoa.  (G)  Chemical 

intermediate.  I^od.  range:  Confidential. 


ManufactarW-  Dow  Comfaig 
Corpoation. 

G%<»n/co/.($)Saane. 
dimethyletenyfanethoxy. 

VM/PntdutSOon.  (S)  Intermediate  for 
production  of  potyoisanosiioxanes. 
Prod,  range:  ConfldentiaL 

Toxicity  Data.  Static  acute  toxicity: 
time  LC50 191ppm  spedes  (Rainbow 
Trout).  Mutageaidty:  negative. 


Manufoduw.  ConfldentiaL 
Chemical.  (C)  Alkyl  phosphate  ester, 

alkyl  amine  salt 
Uae/Production.  (G)  Synthetic  textile 

fiber  antistaL  IVod.  range:  13.000  kg/yr. 

"^     [I 

Manufocturkr.  ConfldentiaL 

Chemical.  (G)  ADcenyl  succinimide. 

Use/Pmductton.  (G)  Diesel  fliel 
additive.  I¥od.  range:  ConfldentiaL 

Toxicity  Data.  Acute  oral  hnddty: 
LD80  >  54>  g/kf  spedes  (Rat).  Skin 
irritation:  slight,  spedes  (Rabbit). 


Manufacture.  ConfldentiaL 
ChemicaL  (CI  Solfanate  salt 
VMe/ProducUon.  (G)  Destructive  use: 
reflnery  proceea  additive.  Prod,  rai^e: 
ConfidenttaL 

Toxicity  Dolo.  Acate  oral  toxidty: 
LD50>  6  g/kg  Spedes  (Rat).  Bye 
irritation:  sUgliit  spedee  (Rabbit).  Skin 
irritation:  slight  spedes  (Rabbit). 

PS0-8S7 

Importer.  Si^^  Industries  of  America, 
fat  ii 

Chemical.  (CJEpoxy  acrylate. 

Use/Import  CS)  tak  vchide.  Import 
range:  ConfldentiaL         i 


Importer.  EX  du  Pont  de  Nemours  A 
Co..  fac. 

Chemical.  (C)  AaryHc  polymer. 

the/Import.  (G)  Open,  nondisperslve 
use.  Import  range:  ConfldentiaL 


Manufacturer.  EX  do  Pimt  de 
Nemoura  A  Co«  lae. 
ChemicaL  (G)  Sabstitated  ethyfoae 


Uaa/Pnduction.  (G)  Binder.  n«L 
range:  ConfldentiaL 

Toxicity  Data.  Acote  oral  toxidljr: 
LDSO  2400  ng/kg  spedes  (Rat).  9^ 
irritation:  slight  spedes  (RabUt).  Skta 
irritation:  slight  spedes  (Rabbit). 
Mutagenidty:  negative. 

Manufacturer.  ConfldentiaL 
ChemiooL  (G)  Sabstituted  naphtalene 

sulfonic  add. 
Ihe/Pnductkm.  (G)  Cohmnt  l¥od. 

range:  ConfldentiaL 


Mamifacturer.  ConfldentiaL 

Chemical.  (G)  Substituted 
naphthalene  sulfonic  add. 

Use/Production.  (G)  Colorant  PhxI. 
range:  ConfldentiaL 


Manufacturer.  ConfldentiaL 

ChemicaL  (G)  Substituted 
naphthalene  sulfonic  acid. 

Use/Production.  (G)  Cok>rant  Prod, 
range:  ConfldentiaL 


Manufacturer.  ConfldentiaL 

ChemicaL  (G)  Substituted 
naphthalene  saUbnic  add. 

Use/Production.  (G)  Colorant  Prod. 
range:  ConfldentiaL 


Manufacturer.  ConfldentiaL 

CheaucaL  (G)  Substituted 
naphthalene  suUonic  add. 

Use/Production.  (G)  Colorant  I^od. 
range:  ConfldentiaL 


Manufacturer.  ConfldentiaL 

ChemicaL  (G)  Substituted 
naphthalene  sulfonic  acid. 

U$e/Production.  (G)  Colorant  Prod, 
range:  ConfldentiaL 


Manufacturer.  ConfMentiaL 

ChemicaL  (G)  Myether 
polyurethane/styrene  acrj^cgraft  poly. 

Uae/Production.  (S)  General  purpose 
coating.  Prod,  range:  ConfldentiaL 

»SS  SST 

Manufacturer.  Richbold  ChemicaL 
he. 

Chamtcal.  (G)  Polyester  resin. 

Um/ProducUon.  (S)  Polyester  resta 
for  ooH  coatings.  Prod,  range: 
ConfldentiaL 


Importer.  EJ.  du  Font  de  Nswoais  • 
Co..  fac. 

ChemicaL  (G)  Acrylic  polymer. 

Vne/ln^torL  (G)  0|ien.  nendisperBhre. 
Import  raagr  ConfidiMrtiaL 


Mamufacturer.  The  Dow  Cbenicat 
Company. 

Chemical.  (G)  MOI  prepulyaiai. 

C/se/AvK/ucfMO.  (S)  Binder  for 
reground  or  viifin  rubber  partidas.  Prod, 
range:  ConfldentiaL 


Manufacturer.  Uthiuat  Coiporatiao  of 
America. 

ChemicaL  (G)  1- 
Butoxyethoxyethoxyetboxy-.  1- 
butoxyethoxyethoxyethykarbonato 
magnesium. 

Uae/Productioa.  (S)  Strsi«dMiiing 
agent  reagent  Prod,  raags:  ConfldsatiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  6396  mg/kg  spedes  (Rat).  Acate 
dermallogddty: LDBO  >  1000 Big/kg 
spedes  (Rabbit).  E^  irritattoB:  strong 
spedes  (RabbU).  MiHagenirtlr.  asgattve. 
Skfa  irritation:  slight  spedes  (RabM). 
Skfai  sensitixatioo:  negative  spedes 
(Guinea  pig). 

»SS  401 

Manufacturer.  R.T.  Vanderbilt 
Company.  Inc. 

Chemical.  [C]  2.5-Diniercapto-l.  t.  4- 
thiadiazole  reaction  prodoct 

Ihe/Prodaction.  (S)  Antioxidant  and 
aatiweer  agent  for  lubricants.  Prod. 
range:  ConfldentiaL 


Manufacturer.  R.T.  VaaderUtt 
Company,  he. 

Chemical.  (G)  2.5-DiaMrcaplo-l  A4- 
thiadiasole  reaction  product 

the/Production.  (S)  AntioxidanI  and 
antiwear  agent  for  lubricants.  Prod, 
range:  ConfldentiaL 


Manufacturer.  MilUkea  * 
ChemicaL  (G)  Alkyl  capped 

polyethylene  giyod  uitty  add 
U$e/Production.  (G)  Opw, 

nondispcrsive  use.  Prod,  range: 

ConfldentiaL 


Mooufacturer.  lYodads  I 
Ghenical  CofporatiaB. 

ChemicaL  (G)  Isocyanata  I 
polybatadieae  polyoL 

Ute/Ptvductiaa.  (S)  Mibwi  for 
ooeting.  adhesives.  sealant  Prod,  rangr 
10000-60000  kg/yr. 


Chemical  Cotporstkin. 

ChemicaL  (G)  bocyanale 
polyether  polyoL 

U$e/Production.  (S)  Polymer  for 
coeting  edhesives,  seslant  Prod. 
10000-60000  kg/yr. 


12010 
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Manufacturer.  Products  Research  & 
Qiemical  Corporation. 

Chemical.  (G)  Isocyanate  terminated 
polyester  polyd. 

Use/Production.  (S)  Polymer  for 
coatiii^  adhesives,  sealant  Prod,  range: 
lOOOO-MXOOO  kg/yr. 


Importer.  Shin-Etsu  Silicones  of 
America.  Inc. 

Chemical.  (G)  Ethenyl  tris  (1- 
methylethenyl)  oxy]silane. 

Use/Import  (S)  Cross  linking  agent 
Import  range:  S0O-9J0O0  kg/vr. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  20  ml/kg  species  (Rat). 


Importer.  H3.  Fuller  Company. 

Chemical.  (G)  Copolymer  of  polyester 
and  methylene  bis  diphenyl 
diisocyanate. 

Use/Import  [S]  Adhesive.  Import 
range:  Confidential. 


Manufacturer.  Pelora  Corporation. 

Chemical.  (G)  TDI/MDI  polyether 
polyol  prepo^mer. 

Use/Production.  (S)  Prepolymer  that 
becomes  the  reactive  portion  of  a  sin^e 
package  urethane  sealant  Prod,  range: 
80000-60000  kg/yr. 

rsa-410 

Manufacturer.  Sika  Corporation. 

Chemical.  (G)  Complex  epoxy  resin/ 
amine  adducts. 

Use/Production.  (S)  Cross-Unking 
agent  for  epoxy-type  adhesives,  and 
coatings.  F^od.  range:  20000-29.000  kg/ 

yr- 


11 

Manufacturer.  Estron  ChemicaL 
Chemical.  (G)  Amine  Compound. 
Use/Production.  (S)  Curing  agent  for 

industrial  coatings.  Prod,  range: 

Confidential 


^••-411 

Manufacturer.  Confidential 

Chemical.  [G]  Epoxy  resin. 

Use/Production.  (S)  Insulting  resin  for 
potting  of  electrical  devices.  Prod,  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  114100  mg/kg  species  (Rat). 


Manufacturer.  Confidential 
Chemical.  (G)  ^cone  polyester. 
Use/Production.  (G)  It  is  only  used  in 
industrial  processii^  open 
nondispersive  use.  Prod,  range: 
Confidential 


Manufacturer.  Confidential 


Chemical.  (G)  Reactive  silicone 
intermediate. 

Use/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential 

rs»-«is 

Manufacturer  Confidential 

Chemical.  (G)  Modified  methacrylic 
polymer. 

Use/Production.  (G)  Contained  use. 
Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  5  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negUgible 
species  (Rabbit). 

»S0-41« 

Manufacturer  Confidential 
Chemical.  (G)  Amine,  salts  with  fatty 

polycarboxyUc  acid. 
Use/Production.  (G)  Dispersive  use. 

metallic  corrosion  inhibitor.  Prod,  range: 

Confidential. 

»  90-417 

Manufacturer.  Confidential 

Chemical.  (G)  Amines,  salts  with  fatty 
polycartwxylic  acid  and  alkylaryl 
sulfonic  add. 

Use/Production.  (G)  Dispersive  use. 
metallic  corrosion  inhibitor.  Prod,  range: 
Confidential 

rs»4ia 

Manufacturer.  Confidential. 

Chemical.  (G)  Fatty  polycarboxyUc 
acid  salts  of  a  fatty  acid/amine 
condensate. 

Use/Production.  (G)  Dispersive  use. 
metalUc  corrosion  inhibitor.  Prod,  range: 
Confidential 

»se-4it 

Manufacturer.  Arizona  Chemical 
Company. 

Chemical.  (G)  Poly(oxy-lA-alkane)a- 
hydrox-w-hydroxy,  ester  with  rosin. 

Use/Production.  (G)  Polymeric 
polymer  additive.  Ftod.  range: 
Confidential 


Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  5X)  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negUgible 
species  (Rabbit). 


Manufacturer.  Confidential 

Chemical.  (G)  Dialkyl  amide. 

Use/Production.  (G)  Polyethylene 
foam  additive.  Prod,  range:  Confidential 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  2.4  g/kg  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
irritation:  negUgible  species  (Rabbit). 
Skin  sensitization:  negative  species 
(Guinea  pig).  Phototoxicity:  negative 
species  (Guinea  pig). 


Manufacturer  Confidential 
Chemical.  (G)  Polyamide  resin. 


Manufacturer.  Confidential 

Chemical.  (G)  Polyamide  resin. 

Use/Production.  (S)  Hot  melt 
adhesive.  Prod,  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LDSO  >  S.0  g/kg  species  (Rat).  Acute 
dermal  toxicity:  LDSO  >  2.0  g/kg  species 
(Rabbit).  Eye  irritation:  none  species 
(Rabbit).  Skin  irritation:  negligible 
species  (Rabbit). 

Fso-4as 

Importer  Confidential. 

Chemical.  (G)  Sodium  N- 
acylaminoacid. 

Use/Import  (S)  Detergent  for  toilet 
soap.  Import  range:  20,000-50000  kg/yr. 

Toxicity  Datp.  Acute  oral  toxicity: 
LDSO  >  54)00  mg/kg  species  (Rat). 
Acute  dermal  toxicity:  LDSO  >  2,000 
mg/kg  species  (Rabbit).  Static  acute 
toxicity:  time  LCSO  55  ppm  species 
pCiUifish).  Eye  irritation:  slifi^t  species 
(Rabbit).  Skin  irritation:  sli^t  species 
(Rabbit).  Mutagenicity:  negative.  Skin 
sensitization:  negative. 
MiotoaUergenicitJd  negative  species 
(Guinea  pig). 


Importer.  Confidential 

Chemical.  (G)  PolyetherpolysUoxane. 

Use/Import  (G)  Open,  nondispersive 
use.  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxicity: 
LD5G  >  16  ml  species  (Rat).  Eye 
irritation:  none  species  (Rabbit).  Skin 
sensitization:  negative  species  (Guinea 

pig)- 

ro»-4as 

Manufacturer.  Confidential. 

Chemical.  (G)  AcryUc  polymer. 

Use/Production.  (G)  Latex  base  for 
caulks  and  sealant  Prod,  range: 
Confidential 


Manufacturer.  Confidential 
Chemical.  (G)  Alkyl  silanes. 
Use/Production.  (G)  Contained  use 

and  open,  nondispersive  use.  Prod. 

range:  Confidential 


rto-sar 


Importer  Basf  Corporation. 
Chemical.  (G)  AcryUc  add.  polymer 
with  derivative  of  acryUc  add.  NH4  salt 
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UBe/Impwt  (89  Resin  for  Intber 
finishing.  Import  ran|e:  ConfldentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LD50  >  lOOOO  inedes  (Rat).  Eye 
iiritation:  none  spedas  (Rabbit).  Skin 
irritation:  negligible  spades  (Rabbit). 


.^. 


Importer.  BJ.  |d(e  Pont  de  Nemours  ft 
Co..  Inc.  i 

Chemical.  (G)  Unsaturated  acrylic 
resin. 

Use/Import  (8)  Photo  printed  wiring 
board  circuit  patterns.  Import  range: 
Confidential 


Importer  Conifidential 

Chemical.  (Gl  Patty  add  condensatioii 
polymer.         ]  I 

Use/Import  [d]  Open,  nondispersive. 
Import  range:  Confiftential 


Manufacturer.  Harris  Graphics 
Bindery  a  Forms. 

Chemical.  (G)  Polymer  of  a  fat  and 
heterocydic  substituted  olefin. 

Use/Production.  (G)  Printing  ink.  open 
nondispersive.  Prod,  range:  Cmifidential 

rsa-4si  I 

Manufactured  Confidential 
Chemical.  (G)  Alkyl  naphthenate. 
Use/Production.  (S)  Lubricant  for 

pradsion  machinery.  Prod,  range: 

Confidential 


Manufacturer.  HB.  FuUer  Company. 

Chemical.  (G)  Polyester  polyether 
isocyanate  prepolymer. 

{/se/Avx/ucf/ofi.  (G)  Adhesive.  Prod, 
range:  Confidential 


Manufacturer.  Confidential 
Chemical.  (G)  Polyether  polyurethane 

acrylic  copolymer. 
Use/Pnduction.  (S)  Photocurable 

coating  resin.  Paod.  range:  Confldmtial 


Manufacturer.  The  Upjohn  Company. 
Chemical.  (G)  Naphthoic  aster. 
Use/Production.  (G)  Contained  use. 
Prod,  range:  Coafidential 


Manufacturer.  ConfldentiaL 
Chemical  (G)  Poiyai^lated  oligomer. 
Uee/Production.  (G)  Photo  Imageable 
polymer.  Prod  range:  Confidential. 


Monuroclumr.  Minnesota  Mining 
Manufacturing  0M). 

Chemical.  (G)  Polyaaytatad  oligomer. 

Uee/Produistion.  (G)  Photo  inaoeable 
polymer.  Prod,  range:  Confidential 


Importer.  Confldentid: 

Chemical.  (G)  Polymeric  polyurethane 
disparsi<m. 

U$e/lmport  (S)  Leather  fhdshing. 
import  range:  Confidenttal 


Manufacturer  Lilly  Industrial 
Coatings.  Inc 

Chemical.  (G)  Polymer  of  aliphatic 
adds,  aromatic  adds,  and  aUphatlc 
diob. 

Ute/Production.  (G)  lodnstrial  Uqoid 
painto.  Prod,  range:  3804X10^1.400000  kg/ 


Manufacturer.  Confidential 
Chemical.  (G)  Polymer  of  substitated 

acrylate. 
Uee/Production.  (G)  Hi^ly  controlled 

nondispersive  use.  Prod,  range:  80-2.700 

kg/yr.  \ 


Importer.  Nagase  America 
Corporation. 

Chemical.  (G)  Substituted  butane 
tetracarboxylate. 

Use/Import  (Sj  Color  stabilizer  for 
heat  sensitive  recording  paper.  Import 
range:  Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  2.323  mg/kg  spedes  (Rat). 

»M^M1 

Importer.  Nagase  America 
Corporation. 

Chemical  (G)  Substituted  diphenyl 

V»e/Import  (S)  Sensitizer  for  heat 
sensitive  paper.  Import  range: 
Confidential 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  54)00  mg/kg  spedes  (Rat). 

pte  «t 

Manufacturer  Confidential 
Chemical  (G)  Hydnncylamine 
derivative. 

U$e/Production.  (G)  Stabilizer  of 
development  agent  in  a  color  paper 
developer.  Prod,  range:  Confidential 


Manufacturer  Confidential 

Chemical  (S)  Dimer  fatty  adds;  acetic 
add;  2-methylpentaniethyle  nediamine; 
ethylenediamine;  1.2*paBta0iethylena; 
methylatbeneloamfaie. 

Use/Production.  (S)  Resin  for  use  in 
flexograpbic  printing  faifc.  Prod,  range: 
50000-754)00  kg/yr. 


Manufacturer.  Confidential 
Chemical  (G)  Vinyl  copolymer. 
Uae/Prodoction.  (G)  Induftifal 
coating.  Prod,  range:  Confidenttal 


Manufacturer  Confidanttal 
Chemical  (G)  High  solids  pdyestar. 
U$e/ProducUon.  (G)  Rasta  for 

coating  (protection  a  decorative).  Prod. 

range:  Confidenttal 


Manufacturer.  Champion  Chemicals, 
Inc 

Chemical  (G)  Polyamida. 

Uee/Productlon.  (8)  Corrosloa 
faihibitor  for  oil  and  gas  production  and 
pipeUnes.  Prod,  rangr.  CoirfidentiaL 


Manufacturer.  Champion  Chemicals. 
Inc. 

Chemical  (G)  Amine  oxyalkytata. 

Use/Production.  (8)  Corrosion 
inhibitor  for  oil  and  gas  production  and 
pipelines.  Prod,  rangr.  Confidential 


Manufacturer.  Champion  Chemicals. 
Inc 

Chemhal.  (G)  Bthoxylated  iriKwphate 
esters. 

U§e/ProducUon.  (8)  Corrosion 
inhibitor  for  oil  and  gas  production  and 
pipelines.  fttxL  range:  Confidential 


Manufacturer.  Hi-Tek  polymer*,  inc. 

Chemical  (G)  Diphenol  dicyanat*. 

Ute/Production.  (S)  Prepolymera 
binder  for  use  in  fiber  reinforced 
composite*  or  structural  adhesives. 
Prod,  range:  Confidential 


Momufacturer  Akzo  Coatings  Inc. 

Chemical.  (G)  Aqueous  acryUc  resbi 
diqiersion. 

Uee/Production.  (G)  Resin  for  coating, 
nod.  range:  Ccmfidential 


la^HHier.  Confidential 

Chemical  (G)  Benzimidazo- 
substltoted  beteropolycyde. 

Ute/Iaqmt  (8)  Sipnent  for  coloring 
of  engineering  tberoplasti&  Import 
range:  Coafidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LDSO  >  24)00  ng/kg  spade*  (Rat).  By* 
irritation:  noQ*  raedes  (Rabbit).  Skin 
irritation:  negligible  speda*  (Rabbit). 
Mutagenidty:  negative. 


Importer.  Shin^tu  SiUcones  of 
America. 

Chemical.  (G)  Organopolysiloxan*. 

Uee/Import  (8)  Additive  for  paints. 
Import  range:  34)00-74)00  kg/yr. 


Manufacturer.  Confidential 
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Chemical.  (G)  Alkylated  sulfonsle. 
amine  salt 

Uag/Pndueiioa.  (G)  An  additive  for 
the  energy  Dfodaotion  indiistiy.  Prod, 
rai^e:  ConfidenliaL 

Manufacturer.  Confidential. 

CAemiciiI  (G)  Reactiao  product  ot  4- 
N  seedloL  glycnine.  phtfialic  anhydrine 
and  poly  fiincttaoal  alcoboL 

Use/Productioa.  ^  Rerin  mad  in 
paint  Prod,  raqfr.  Confidential. 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Alkyd  reaction:  tofa 

t^ycerine.  polyhydrinr  alcohtrfs  phthaHc 

anhydrine  maleic,  fumaric.  and  polymer 

of  p-tbntyl  phenol  and 

parafonnaMehyde. 
Use/Production.  (G)  Resin  is  made 

into  paint  ftod.  range:  ConfidentiaL 


Manufacturer.  ConfidentiaL 
Chemical.  (G)  Reaction  product  of: 

tofo  gkyoeriM  phthalic  anhydride. 

benzoic  add  phenolic  resin,  polyhydric 

alccdioLaliiiharicoiL 
IheJProdactiom.  (G)  Resin  is  made 

into  paint  Prod,  range:  CoofidentiaL 


AfaiMi^BCtorer.  ConfideaHal. 

CAenioaiL  (G)  Raadioa  prodnct  of: 
vinyl  tofaMoe.  toik  ^ycerine.  polyhydric 
alcohols  maleic  anhydride  aliphlic  oils. 

Use/Productioa.  (G)  Resin  nsed  in 
paint  Prod,  range:  ConfidentiaL 


Maaafacturer.  ConfidentiaL 
■CfteniMsoI  (G)  Reaction  FDT  o£  toCs 

benzoic  add,  phthalic  anhydride. 

polyhydride  alcohols. 
Uae/Production.  (G)  Resin  used  in 

paint  Prod,  range:  C(»ifidentiaL 


Manufacturer.  Confidential. 

Chemical  (G)  Reaction  prodnct  of: 
soya  oil  phthalic  anhydiiL*.  benzoic 
add.  poly  hydiic  alcohols  defaydiated 
castor  ofl. 

Use/Production.  (G)  Resin  used  in 
paint  Prod,  range:  ConfidentiaL 

/importer.  AArixig-Strahan  Inks  and 
Coatings  Cotp. 

Chemical  (G)  Methaayloate  polymer. 

Uae/Inq)ort  (S)  UV  curable  binder 
resin  for  printing  inks  an 
Import  range:  ConfidentiaL 


Manufactunr.  Texaco  Chemical 
Company. 

Chemical.  (S)  1-H-Imidazole.  2- 
methyl-l-(l  amthylelhyl)-. 


Toxicity  Data.  Acute  oral  toxidty: 
LDSO  1.-3  g/kg  spades  (Rat).  Aorta 
deimal  loxkitr  l-UB  g/kg  spades 
(Rabbit),  ^e  irritation:  strong  i 
(Rabbit).  SUn  iiritatioK  strong  species 
(Rabbit).  Mutags^city:  nagative.  SUn 
sensitization:  negative  species  (Guinea 
Pig). 


MomiAKtumr.  Samioor  Indnstries^ 
Incorporation. 

ChemicaJ.  (G)  Polyurethane  based  on 
polyiaocyaoates.  po^rob  and 


CAefliiicdL  (G)  Rooin.  pobaer  with 
substitntad  pkaaols.  farmaldehyde. 
pentaenrthritol  and  omtal  bydrooxide. 

Use/Pndaclion.  (G)  Ink  rssin.  Prod, 
range:  ConfidsBliaL 

^Se-471 

Importer.  HM,  RoyaL  Inc. 

Chemicat.  (G)  Hytkophobic  fiwied 
silica. 

Um/hKfOit  (S)  Viacosity  control  of 
offset  ink.  Import  range:  ConfidentiaL 


Use/Production.  (G)  Coating.  Prod, 
range:  ConfidentiaL 


Manufacturer.  BJ.  do  Pont  de 
Nemours  ft  Co.,  Inc. 

Chemical  (G)  13.S-triarine,2- 
sabstitaled-tie-dfanethoxy-. 

Use/Production.  (S)  Industrial 
intermediate.  Prod,  range:  ConfidentiaL 

Toxicity  Data  Acute  oral  toxidty: 
LDSO  500-6/xn  mg/kg  spedes  (Rat).  Eye 
irritation:  strong  spedes  (Rabbit). 
Mutagenicity:  negative. 


linpoffer.  ConfidentiaL 
Ctiemical  (S)  Sulphited  tannfais. 
Use/bnport  (S)  Biockiog  or  diverting 
agent  to  improve  the  sweep  effidency  of 
heterogeneous  reservoir.  Import  range: 
ConfidentiaL 


Importer.  ConfidentiaL 

Chemical.  (G)  Formaldehyde-1- 
napthol  condensate. 

Use/Import  (G)  Polymerization 
inhibitor.  Import  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LOSO  >  5,000  mg/kg  spedes  (Rat). 
Acute  dermal  toxid^  LD60  >  2  ml/kg 
spedes  (Rat).  Skin  irritatioa:  moderate. 
S^n  sensitization:  negative  spedes 
(Guinea  pig). 


Importer.  ConfidentiaL 

Chemical.  (G)  Phosphate  ester 
ethoxylate. 

Um/lmpatt  (G)  Fttve  hbrkant 
Iiiiliiiil  laapr  rnnfitlrntial 

rodcity /Ma  Acate  oral  toxidty: 
LD50  >  54X»  mg/kg  spades  qtat).  Static 
acBle  loxidtr  time  LCSDiaiMSe  mg/1 
spedes  (Rainbow  treat),  ^pe  iRitatioa: 
slight  species  (Rabbit).  SUn  initatioa: 
sli^t  qwdes  (Rabbit).  Motagenidty: 
negative.  SUn  sensitixation:  negative 
^edes(G«iMapig). 


rsa-«T0 
Manufactara:  Westvaoo  Cofpontion. 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Phosphatized  hydroxy 

functional  polyester. 
Uae/Productiom.  (G)  hidastrial  coating 

polymer.  Prod,  rangs:  egW>-aM,000  kg/ 

yr- 

»7S 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Substituted  amines. 
Use/Production.  (G)  Additive  in  an 

openly  used  coating.  Prod,  range:  900- 

2.500  kg/yr. 


asa-4T« 
Momi^ocfBiar.  ConfidentiaL 
Chemical.  (G)  Substituted  amines. 
Use/Production.  (G)  Additive  in  an 

openly  used  Goatiag.  Prod.  mgr.  900- 

2.500  kg/yr. 

vn 


Manufacturer.  ConfidentiaL 
Chemical  (G)  Substituted  amines. 
Use/Production.  (G)  Additive  in  an 

open^  aoed  coating.  Prod,  range:  900- 

2,500  kg/yr. 


Manufacturer.  ConfidentiaL 
Chemical  [C]  Substituted  amines. 
Use/Production.  (G)  Additive  fai  an 

openly  used  coating.  Prod,  range:  900- 

2.500  kg/yr. 

rsa^TV 

Mnnt^bctafer.  CoafidaatiaL 
Chemical  (G)  Substituted  amines. 
Use/Production.  (G)  Additive  in  an 

openly  ased  ooatiag.  ftod.  range:  900- 

2,500  kg/yr. 


Manufacturer.  ConfidentiaL 

Chemical  (G)  Poly(ester/ 
urethane)pa>yeL 

UtefProdaOtiom.  (G)  Component  of  a 
ooatiDig  arMh  an  opaa  aaa.  Prod,  range: 
lO,00(MOaO0O  kg/yr. 


JjjyjuiiSi  CoalidsBtial 

Chemical  (G)  Alkylamiaa  sabstituted 
canoayBC  acMi. 

Ube/ta^potl  (G)  Site^imllBd 
intermadiata.  Import  laage:  ConfidnetiaL 
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Importer.  ConfidentiaL 

Chemical  (G)  Hexanedioic  add, 
polymer  with  branched  alkydiol: 
branched  alkyldUL  adipic  add 
polyesterpolyoL 

Uae/Import  (G)  Destructive  use. 
Import  range:  ConfidentiaL 


Importer.  Stockhausen.  Inc 
Chemical  (G)  Alkyletophosphate, 

potassium  salt;  potassium  salt  of 

complex  alcohol  phsphate. 
Uae/Import  (Si)  Antistat  component  in 

spin  finish  for  textile.  Import  range: 

ConfidentiaL 


Importer.  Marubeni  America 
Corporation. 

Chemical  (G)  Hexanedioic  add, 
polymer  wiUi  branched  all^ldioL 

Use/Import  (S)  Component  of 
popyuretiiane  for  shoe-sole,  plastidzer 
for  poly  vinylchloride.  paints  and 
adhesives.  Import  range:  ConfidontiaL 


Importer  Confl^tiaL 

Chemical.  (G)  Tstrakisalkyl-  capped 
etiioxylated  prppyl  silane. 

Uae/Import  (G)  Brake  fluid 
constituent  Import  range:  Confidential. 

Toxicity  Data.  Acute  oral  toxidty: 
LOSO  >  5  ml/kg  spedes  (Rat).  Acute 
dermal  toxidty:  LOSO  >  2  ml/kg  spedes 
(Rabbit).  Eye  irritation:  slight  spedes 
(Rabbit).  Mutageaidty:  negative.  Static 
acute  toxidty:  time  LCSO  9eH>5AI0 
mg/l  spedes  (Rainbow  trout).  SUn 
irritation:  ne^ble  spedes  (Rabbit). 
Skin  sensitization:  negative  spedes 
(Guinea  pig). 


Importer  Confidential. 
Chemical  (G)  Polyester  polyoL 
Uae/Import  (Q)  Polyurethane  resin. 
Import  range:  ConfidentiaL 


Importer  Confidential. 

Chemical  (G)  Modified  polybutylene 
terphthalate. 

Use/Import  (G)  Textile  adhesive. 
Import  range:  ConfidentiaL 


Importer  Akzo  Coatings.  Inc. 
Chemical  (G)  Polyester  rerin  solution. 
Uae/Import  (G)  Resin  for  coatii^ 
Import  range:  ConfidentiaL 

Importer  Confidential. 

Chemical  (S)  IV}ly(oxyethylene)  (5) 
cetyl  ether  phosphate,  sodium  salt 

Uae/Import  (S)  Pigment  dispersant 
Import  range:  22ig  l^yr. 


Manufacturer  ConfidentiaL 
Chemical  (G)  Alkyd  resin  of:  Tofa 
glycerine,  polyhydric  alcohols,  phthalic 
anhydric  maleic  fumaric  and  polymer  of 
p-tbutyl  phenol  and  paraformalde. 

Uae/Production.  (8)  Pigment 
dispersant  Prod,  range:  13-ei  kg/yr. 


Chemical  (G)  Isocyanate  prepolymer. 
Uae/Production.  (8)  Resin  coatii^ 
Prod,  rangr.  ConfidentiaL 


Importer  ConfidentiaL 

Chemical  (S)  PolWoxyetiiylene)  (6) 
carboxvlate  trideqrl  ether,  sodhun  salt 

Uae/Import  (8)  Pimnent  diq>ersant 
Import  range:  113J8  kg/yr. 


//nporter  ConfidentiaL 

Chemical  (S)  1.3-Butylene  glycol 
dicapiylate. 

Uae/Import  (S)  Libricant  and  release 
agent  Import  range:  22670  kg/yr. 


Importer  ConfidentiaL 

Chemical  (G)  l,3-Propanediol-2-ethyl- 
2-hydroxymethyl  distearate. 

Uae/Import  (8)  Drying  retardant 
Import  range:  22.67  kg/yr. 


Manufacturer.  ConfidentiaL 

Chemical  (G)  Disubstitiited 
hydroxypolycyde  substttiited 
heteropolytwde. 

Uae/Production.  (S)  Organic  synthesis 
intermediate.  Prod,  range:  10,000-564100 
kg/yr. 


Manufacturer  Confidential. 

Chemical  (G)  Disubstituted 
hydroxypolycyde  substituted 
heteropolycyde. 

Uae/Production.  (S)  Organic  dye 
intermediate.  Prod,  range:  lOXXXMSOXXX) 
kg/yr. 


Manufacturer  ConfidentiaL 
Chemical  (G)  (Disubstituted 

hydroxypolycyde) 

(alkylhydroxypolycyde)  substituted 

heteropolyc^de. 
Uae/Production.  (S)  Organic  synthesis 

intermediate.  Prod,  range:  8X)0(MOA» 

kg/yr. 


Manufacturer.  ConfidentiaL 
Chemical  (G)  (Disubstituted 

hydroxypolycyde) 

(alkylhydroxypolycyde)  substituted 

heteropolyiwcle. 
Uae/Pnauction.  (G)  Contained  use  in 

consumer  product  Prod,  range:  8.O0O- 

37,000  kg/yr. 


Manufacturer  Reidihold  Chemicals, 
Inc 


Manufacturer  Basf  Corporation. 

Chemical  [C]  Ureido  methacrylate. 

Uae/Production.  (8)  Binding  agent 
Prod,  range:  ConfidentiaL 

Toxicity  Data.  Acute  oral  toxidty: 
LOSO  >  5,000  mg/kg  spedes  (Rat).  Skin 
irritation:  negligible  spsdas  (Rabbit). 


Manufacturer  Reichhold  Chemicals, 
Inc. 

Chemical.  (G)  Isocyanate  prepolymer. 

Uae/Production.  (8)  Resin  agent  ftod. 
range:  ConfidentiaL 


Manufacturer  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  styrene- 
butadiene-vinyUdene  chloride 
teipolymer  latex. 

Uae/Production.  (8)  Carpet  baddng 
adhesive.  Prod,  range:  Coi^daitiaL 


Manufacturer.  The  Dow  Chemical 
Company. 

Chemical  (G)  Modified  styrene- 
butadiene-vinylchloride  teipolymer 
latex. 

Uae/Production.  (8)  Carpet  backing 
adhesive.  Prod,  range:  Coi^dmtiaL 


Manufacturer.  EX  du  Pont  de 
Nemours,  ft  Co.,  Inc 

Chemical  (G)  Styrene/acrylic/azo 
polymer. 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod,  rangr. 
ConfidentiaL 


Manufacturer.  Confidential. 

Chemical  (G)  Polyethersiloxane. 

Uae/Production.  (G)  Open, 
nondispersive  use.  Prod,  range: 
Confidential. 


Manufacturer.  Akzo  Coatings  Inc 
Chemical.  (G)  Polyurethane 

dispersion  resin. 
Uae/Production.  (G)  Resin  for 

coatings.  Prod,  range:  ConfidentiaL 


Manufacturer  Intetplastic 
Corporation. 

Chemical  (G)  Molding  resin. 

Uae/Production.  (8)  Molding  resin. 
Prod,  range:  ConfidentiaL 


Importer  Confidential. 


12014 
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Chemical.  [C]  Polystyrene  retin. 

Use/Import  (^  Base  material  fat 
acrylic  pressure-sensitive-adhesives  and 
molding  materials.  Import  range: 
ConfidentiaL 


Importer.  Hula  Americd  faic. 

Chemical.  (G)  Prepotymer  of 
homopolymeric 
isophoronediisocyanateand  polyether. 

the/Import  (G)  One  pack,  moisture 
curing  aliphatic  Fl^coating  for  top  coat 
application.  Import  range:  50.000-MOuOOO 
kg/yr. 


Manufacturer.  Rohm  and  Hass 
Company. 

Chemical.  (G)  Polymer  of  alkyl 
methacrylate  and  substituted 
methacrylanide. 

Use/Production.  (G)  Lubricant 
additive.  Prod,  range:  Confidenfial. 

Manufacturer.  ReichhoU  Chemicals, 
be. 

Chemical.  (G)  Water  dispersible 
polyurethane. 

Use/Production.  (S)  Glass  fiber  siiing 
for  use  in  fiber  glass  reinforced 
thermoplastics.  Prod,  range: 
ConfidentiaL 


Importer.  Organic  Dyes  tuffs 

Corporation. 
Chemical.  (G)  Add  yellow  25a 
Use/Import  (S)  Resale  as  is  and 

physical  mixtures  other  shading  colors. 

Import  range:  2j00O-4.0QO  kg/yr. 


rw-sio 

Importer.  Organic  Dyeslulb 
Corporatioa 

Chemical.  (G)  C I  dispersive  yellow 
8Z. 

Use/Import  (S)  Resale  as  is  and 
physical  mixtures  other  shading  colws. 
Import  range:  2.SOO-6v00O  kg/yr. 

i»ae-«ii 

Importer.  ConfidentiaL 
Chemical.  (G)  Acrylic  copolymer. 
Use/Import  [C]  Temporary  coating. 
Import  range:  ConfidentiaL 


ree-eis 

Importer.  Okra  America.  Inc. 

Chemicd.  (G)  Sabstitnted 
naphthoquinone  diazide. 

Use/Import  (G)  Fabrication  of 
silicone  wafers.  Import  range:  200-ZOOO 

kg/yr- 


Manufacturer.  Xerox  Corporation. 
Chemical.  (G)  Substituted  nickel 
dithiene. 


Use/Production.  (G)  Open, 
cosdispersive  use.  Prod,  range: 
ConfidentiaL 


It* 


Importer.  Confidential. 
Chemical.  (G)  Polyurethane  polymer. 
Use/Import  (G)  Paint  vehicle.  Import 
range:  ConfidentiaL 

Manufacturer.  Eastman  Chemical 
Company. 

ChemicaL  (G)  Ethylene;  hexane; 
propylene. 

Use/Production.  (G)  Adhesive.  Prod, 
range:  Confidential. 


PM-«ia 

Manufacturer.  Minnesota  Mining  & 

Manufacturing  (3M). 
ChemicaL  (G)  Phenolic  polyoL 
Use/Production.  (G)  Antioxidant. 

Prod,  range:  Confidential. 

Fto-aie 

Manufactiuer.  Minnesota  Mining  ft 

Manufactoring  (M4). 
Chemical.  (G)  Flienolic  p<riyoL 
Use/Production.  [G]  Antioxidant 

Prod,  range:  ConfidentiaL 

Manufactiuer.  Minnesota  Mining  ft 

Manufacturing  (SM). 
CbettucaL  (G)  Phenolic  polyoL 
Uae/Pndaction.  (G)  Antioxidant 

Prod,  range:  ConfidentiaL 

Dated-  March  2a  199a 
Steven  Newhwu^tfaa. 
Acting  Director,  bifoimatkm  Maaageaait 
Division.  Office  of  TexicSuimtaacet. 
[FR  Doc.  90-7343  Filed  3-2»-«k  8:45  am) 


IOPTS-S9282;  FRL  3737-6] 


Toxic  and  Hazardous  I 

CarMnCtMoileal 

NoUcm;  Toat  Marfcat  EMovOon 


n  Environmental  Protection 
Agency  (EPA). 
;  Notice. 


:  EPA  may  upon  application 
exempt  any  person  from  the 
premanufacturing  notification 
requirements  of  section  S(a)  or  (b)  of  tfie. 
Toxic  Substance  Control  Act  (TSCA)  to 
permit  the  person  to  manufacture  or 
process  a  diemicai  for  test  marketing 
purposes  under  section  S(h)(l)  of  TSCA. 
Requirements  for  test  marketing 
exemption  (TME)  applications,  whidi 
must  either  be  approved  or  denied 
within  45  days  oif  receipt  are  discussed 
in  EPA's  final  rule  published  in  the 


Federal  Register  of  May  13. 1963  (46  FR 
21722).  This  notice,  issued  under  section 
S(h)(6)  of  TSCA.  aanounces  receipt  of 
one  appkcatioaM  '<*  exenption. 
provides  a  summary,  and  requests 
comments  on  the  appropriatraess  of 
granting  this  exemption. 

DATlt: 

Written  comments  by: 

T9a4.    March  27. 1990. 
AOOmsscS:  Written  comiaents. 
identified  by  the  document  control 
number  ''(OFTS-^e2ao)'*  and  the  specific 
TME  nun^r  should  be  sent  to: 
Document  Processing  Center  (TS-7S0). 
Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  401 M 
Street  SW..  Room  L-loa  Washington. 
DC  204ea  (202)  362-3532. 
MM  nnnNOI  MFONMATWN  CONTACi: 

Michael  M.  StaU.  Diiwrtor. 
Environmental  Assistance  Office  (TS- 
799).  Office  of  Toodc  Substances, 
EnviromMntal  Proleclioa  Agency,  Room 
E-545. 401 M  Street  SW..  Warinngtoa 
DC  204ea  (202)  554-1404.  TDD  (202)  554- 
0551. 

sumDKNTAiiv  mnmnumotf  The 
following  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submissioa  provided  by 
the  mamiacturer  of  the  TME  received 
by  EPA.  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NE-G004  at  the  above 
address  between  9M  aJB.  and  4i)0  pan.. 
Monday  throng  Friday,  excluding  legal 
holidays. 


T90-e 

Close  of  Review  Period.  April  la  ig9a 

Manufacturer.  Montana  Technology 
Co.,  Inc. 

Chemical.  (S)  Synthetic  imogolite. 

Uae/Productioa.  (S)  Industrial 
thickness.  Prod,  range:  ConfidentiaL 

DatedrMan^Alsni 
Steven  Newrfauig  Wmm, 
Acting  Director,  Information  Management 
Division.  Office  of  Toxic  Sutmtances. 
[FR  Doc.  90-7342  FUad  3-29-001 8:45  am) 


FEDERAL  EMERGENCY 
MANAQEMENT  AGENCY 


SubmMorf  10  Ma  OMoa  Of 


The  Federal  Eomgeniy  Management 
Agency  (FEMA)  has  suhmttted  to  the 
Office  of  Management  and  Budgrt  the 
foUowii^  information  collection 
package  for  clearance  in  accordance 


fmimA  BagMar  /  Vol  M.  No.  Ot  /  PHday,  Umnk  aoi  vm  /  Noitoaa 


wMilka  Paparworii  Radacdoa  Ad  (44 

UACdMplwSS). 
Tfpm  rmaasluM  of  a06y-OI76w 
n<fer  Slatewida  Radiological 


Abstract  The  States,  in  oonsoltation 
and  cooperatioB  with  the  Federal 
EawigeBcy  Managnmant  Agency 
(FEMA).  provide  a  radiological 
instraaeBt  inspeellon  naintenance  and 
caUbntion  (RI/MftC)  program  for 
optimum  readinett  and  reliability  of 
radiological  instraaentation  granted  to 
the  States  in  support  of  radiological 
defense  systems  at  all  levels  of 
government  Radkilogical  instruments 
are  required  by  FedonaL  State,  and  local 
governments,  individual  dtiiens. 
emergency  worken.  and  emergency 
management  services  users  in  the  event 
of  a  major  national  emergency,  e.g..  a 
nuclear  detonation,  a  nuclear  power 
plant  incident  or  other  large  scale 
accidents  involving  release  of 
radioactive  materials.  The  program 
objectives  are  dictated  primarily  by  the 
operatioiial  requirements  of  nuclear 
attack  scenario*. 

Maintenance  of  a  statewide  civil 
defense  radiological  inventory  is 
required  to  assist  Federal  and  State 
governments  in  maintaining  the  existing 
FEMA  radiological  instrument  inventory 
of  4.3  million  instfaoMnts.  The  inventory 
is  maintained  and  calibrated  by  FEMA 
supported  State  RI/MftC  facilities. 

FEMA  wiD  use  the  inventory  data  to 
determine  State  and  local  government 
professional  worityears  of  dSbrt 
required  to  maintain  radid<^|ical 
instruments  in  sufficient  quantities  to 
protect  the  population  and  to  nuike 
recovery  activities  possible  in  the  event 
of  a  large  scale  nuclear  disaster. 

Type  of  Respondents:  State  and  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  100  Hours. 

Numbert  of  Respondents:  SO. 

Estimated  Average  Burden  Hours  Per 
Response:  2  Hours. 

Frequency  of  Response:  Annually. 

Copies  of  the  above  biformation 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Oearance 
Officer.  Linda  Borror.  (202)  046-2824. 500 
C  Street  SW..  Washington.  DC  20472. 

Direct  coounents  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  indudiag 
suggestions  for  reducing  this  burden,  to: 
The  FEMA  Clearaace  Officer  at  the 
above  address;  aad  to  Gary  Waxman. 
(202)  39S-7231.  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  nvithin 
four  weeks  of  this  notice. 


flfturtar.  OffkesfAdMrntstntheSsfport. 
|PR  Doc  fO-TSIf  Piled  »-a-80c  6945  am) 


'  Afancy  inf ormalion  CoOacHon 
Subniillad  lo  Ilia  Oflloa  ol 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  ManageBwnt  and  Budget  ior 
Clearance 

The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
CMRce  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.CdMpter35). 

Type:  Extension  of  3067-OOOa 

Title:  Disaster  Assistance 
Registration/AppUcatioiL 

Abstract'  The  Disaster  assistance 
Registration/ Apirfication.  FEMA  Forms 
90-00  (English)  and  SD-OOA  (Spanish),  is 
used  only  fai  l¥esidentially  dedared 
major  disasters  or  emeigendes  to 
register  and  refer  individuals  for  sodi 
Federal  disaster  assistance  pragrans  at 
temporary  hoosiiig.  individual  md 
family  grants,  and  Small  Business 
Admhitetration  home/personal  properly 
disaster  loans.  Eligibility  for  these 
disaster  assistance  programs  can  not  be 
detennined  wtthoot  this  information, 
which  is  collected  by  FEMA  personnd 
who  interview  each  applicant 

Type  of  Rasptmdaits:  Individuals  aiMl 
households,  farms,  businesses  or  other 
for-profit  non^irofit  bistitutions.  and 
smaO  businesses  or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1 364X10 
Hours. 

Number  of  Respondents:  406AX). 

Estimated  Average  Burden  Hours  Per 
Response:  JSi  Hours. 

Frequency  of  Response.  Only  in 
Presidentially  declared  major  disasters 
or  emergencies. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Unda  Borror,  (202)  646-«2i  BOO 
C  Street  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  oi  this 
informatioo  coUectfon.  induding 
suggestioas  for  reducing  this  burden,  to: 
The  FEMA  Claaranoe  Officer  at  the 
above  address;  and  to  Gary  Waxoian. 
(202)  306-7231.  Office  of  ManageoMnt 
and  Budget.  3235  New  Executive  Office 


DC 


fbort 

Dslad:MarBliU.: 
HVMsyCMsaM, 

Dinstor.  Offios  ofAdmiautnOive  fspport, 
(FR  Doc.  80-7388  FUmIj 

tans-st-a 


to  llio  OfHoa  of 


The  Federal  Emeigency  Management 
Agency  (FEMA)  has  suboUtted  lo  the 
Office  of  ManageaMot  and  Budget  the 
following  information  coUectioB 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

7>7w:  Revision  of  3067-0031. 

Title:  Federal  Crfane  InsuFance 
Program. 

Abstract  Homeowners,  tenants,  and 
business  oivners  use  the  following 
FEMA  forms  to  obtain  affordable  crime 
insurance  under  the  federally-subsidizad 
Federal  Crime  Insurance  Prc^ram: 
FEMA  Form  61-12.  Application  for 
Residential  Crime  Insurance  Policy,  and 
FEMA  Form  81-14.  Application  for 
Coounerdal  Crime  IiMurance  Policy. 
Insureds  are  required  to  submit  FEMA 
Form  81-46.  Crime  Insurance  Sworn 
Statement  and  Proof  of  Loss,  to  be  pakl 
for  finandal  losses  fiom  burglary  and 
robbery.  They  also  use  FEMA  Form  81- 
51.  Policy  Change  Request  to  request 
changes  to  their  policies.  Currently 
Fedml  crime  insurance  is  available  in 
the  following  states  or  jurisdictions: 
Alabama.  California.  Connecticut 
Delaware.  District  of  Columbia.  Florida. 
Georgia.  Illinois.  Kansas.  Maryland. 
New  Jersey.  New  York.  Pennsylvania. 
Puerto  Rico,  Rhode  Island,  Tennessee, 
and  the  Virgin  Islands. 

Type  of  Respondents:  Individuals. 
Non-profit  institutions,  and  smaU 
businesses  or  organizations. 

Estimate  o/  Total  Anual  Reputing 
and  Recordkeeping  Burden:  3J00  Hours. 
'  Number  of  Respondents:  SJBOH 

Estimated  A  verage  Burden  Hours  Per 
Response:  Approximately  .66  Hours. 

Frequency  of  Response:  Other- 
Applications  1^  new  applicants,  and 
claims  against  poUdes. 

Copies  of  dM  above  informatioa 
cdlaction  request  and  supporting 
documentation  can  be  olrtained  by 
calliag  or  writing  the  FEMA  Clearanoe 
Officer,  Lfaida  Bomr,  (202)686-2624. 500 
C  Street  SW..  Washii«ton.  DC  20872. 

Direct  coauaents  regarding  dM  hurdea 
estiBMte  or  any  aspect  of  this 
informatioa  coUecttoo,  indudhig 


Fadegal  Ra^Mat  /  VoL  55.  No.  82  /  Friday,  March  30,  1000  /  NotteO* 


r.  In  settlement  of  aUeMd 


/  Vol  58.  No.  82  /  Friday.  March  30i  1000  /  Nolieea 


lan? 


H  im  futrmhv  tMttmaii  kot  mmA  I 


«a    f4i  1^-^.^  lA. 


/  Vol  55.  Na  62  A  Friday.  March  30.  MM  /  NotJos 


/  Vol  55.  No.  82  /  Friday.  Maich  3a  1980  /  Notiee* 


tMl7 


■llflriHnni  far  reducing  this  burden,  to: 
The  FEMA  Clearance  Ofiker  at  the 
above  adtbeu:  and  to  Gary  Waxman. 
(202)  996-7231.  Office  of  Management 
and  Bwi^t  3235  New  Executive  Office 
Building.  Washington.  DC  20603  within 
four  weeks  of  this  notice. 

Dated  Much  n.  198a 
WMhyCMoon. 

Director.  Office  ofAdministratiw  Support 
(FR  Doc.  90-7387  Fikd  3-Z7-«k  8:45  am) 


lOflwOniMOf 


above  address:  and  to  Gary  Waxman. 
(202)  396-7231.  Office  of  Management 
and  Budget.  3235  New  Executive  Office 
Building.  Washington  DC  20503  within 
four  weeks  of  this  notice. 

Oatad:  Harch  a.  198a 
WasbjrCMoara. 

Dinctor.  Office  ofAdmini^raUn  Sapport 
[FR  Doc.  90-7388  FUed  3-28-80;  ft45  am) 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  Chapter  35). 

7)7)er  Revision  of  3067-0001. 

TiUe:  National  Defense  Executive 
Reserve  Personal  Qualifications 
Statement 

Abstract  The  National  Defense 
Executive  Reserve  (NDER)  is  a  Federal 
Government  program  that  provides  a 
reserve  of  hi^ily  qualified  individuals 
from  indiMtry,  organized  labor, 
professional  groups,  and  academia  to 
serve  in  executive  positions  in  the 
Fedoal  Government  in  time  of 
emergency.  FEMA  Form  85-3.  National 
Defense  Executive  Reserve  Personal 
Qualifications  Statement,  is  used  to 
apply  to  the  NDER  program.  Individual 
units  in  tfie  various  Federal  departments 
and  agencies  use  die  form  to  fill  their 
NDER  vacancies  with  skilled  individuals 
possessing  the  expertise  needed  in  their 
unit  FEMA  reviews  the  application  form 
to  ensure  diat  candidates  meet  all  basic 
membership  qualifications  for  the 
program. 

jype  of  Respondents:  Individuals  and 
households. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  96  Hoars. 

Number  of  Respondents:  190. 

Estimated  Average  Burden  Hours  Per 
Response:  manxtt. 

Frequency  of  Response:  On  oocasioa. 

Copies  of  the  above  biformation 
ooUectiaa  request  and  supporting 
docunentatian  can  be  obtiiined  by 
calling  or  writing  die  FEMA  Clearanoe 
Officer.  Linda  Borror.  (202)  646-2624. 500 
C  Sdwl  SW..  Washington.  DC  20472. 

Direct  comments  regarding  the  harden 
estimate  or  any  aspect  of  this 
farformatioo  collection,  including 
suggestions  for  reducing  this  b«vden.  to: 
Hie  FEMA  Clearanoe  Officer  at  die 


(FBIA-«i1-mi 


R  Federal  Emergency 
Management  Agency. 
;  Notice. 


, /:  This  is  a  notice  of  the 

Presidential  declaration  of  a  major 
(fisaster  for  the  State  of  Alabama 
(FEMA-861-DR).  dated  March  21. 199a 
and  related  determinations. 
DATVK  March  21. 199a 


Notice  is  hereby  given  that  pursuant 
to  die  authority  vested  in  die  Director  of 
die  Federal  Emergency  Management 
Agracy  under  Executive  Order  12148, 1 
hereby  appoint  Thomas  P.  Credle  of  die 
Federal  Emergency  Management 
Agency  to  act  as  the  Fedwal 
Coordinating  Officer  for  this  declared 
disaster. 

I  do  hereby  determine  Uie  following 
areas  of  die  State  of  Alabama  to  have 
been  affected  adversely  by  diis  declared 
major  disaster  Coffee  County  for 
Individual  Assistance  and  Public 
Assistance. 

(Catalog  of  Federal  Doraeatic  Awittanca  Na 

83^16.  Disaster  Assiatance) 

Robert  H.  Monia. 

Acting  Director,  Federal  Emergency 

Management  Agency. 

(FR  Doc  90-7308  Filed  3-29-80;  8:45  am) 


iTKM  contact: 

Neva  K.  Elliott.  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency,  Washington.  DC 
20472  (202)  64fr-3614. 
Noncc  Notice  is  hereby  given  that,  in  a 
letter  dated  March  21. 190a  die 
President  declared  a  major  disaster  . 
under  the  authority  of  thie  Robert  T. 
Stafford  Disaster  Relief  and  Emergency 
Assistance  Act  (42  U.S.C  5121  et  seq.. 
Pub.  L  93-28a  as  amended  by  Pub.  L 
100-707).  as  follows: 

I  have  detennined  that  the  damage  in 
certain  anas  of  the  Slate  of  Alabama, 
resultii^  from  severe  storms,  tornadoes,  and 
floodii«  beginning  on  March  15, 188a  is  of 
sufficient  severity  and  magnitude  to  warrant 
a  major  disaster  declaration  under  the  Robert 
T.  Slaifofd  Disaster  Relief  and  Emergency 
Assistanoe  Act  (-nhe  Stafford  AcT).  L 
therefore,  declare  tiiat  such  a  major  disaster 
exists  in  the  State  of  Alabama. 

fai  order  to  provide  Federal  assistance,  you 
are  hereby  authorized  to  aUocate  from  fonds 
available  for  theee  purposes,  such  amounts 
as  you  find  necessary  for  Federal  disaster 
Mfiftfiyif  and  administrative  expenses. 

You  are  autliorized  to  provide  Individual 
Assistance  and  PobUc  Assistance  in  the 
des^ted  areas.  Consistent  with  the 
requirement  dtat  Federal  asaistance  be 
supfriementaL  any  Federal  ftmde  provided 
under  the  Stafford  Act  for  Public  Assistance 
«viU  be  limited  to  75  percent  of  the  total 
digiUe  costs. 

The  time  period  prescribed  for  the 
implementation  of  section  310(a). 
Priority  to  Certain  Applications  for 
Public  Facility  and  Public  Housing 
Assistance,  shall  be  for  a  period  not  to 
exceed  six  mondis  after  die  date  of  diis 
dedaratioa. 


[FEMAriSZ-OII] 

'  Dodarallon;  WatMnflon 


r:  Federal  Emergency 
Management  Agency. 
;  Notice. 


r:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
Washi^Bton  (FEMA-«S2-DR).  dated 
January  18, 199a  and  related 
determinations. 


OATBK  March  ia  199a 


RTKM  contact: 

Neva  k.  Elliott  Disaster  Assistance 

Programs;  Federal  Emergency 

Management  Agency,  Washington.  DC 

20472(202)646-3614. 

NOnca:  Notice  is  hereby  given  diat  die 

incident  period  for  this  disaster  is  closed 

effective  January  14. 199a 

(Catakg  of  Federal  Domestic  Assistance  No. 

83.51a  Disaster  Assistance) 

CiartCMerioa. 

AMSociate  Director.  State  and  Local  Progroma 

and  Support,  Federal  Emergency 

Management  Agency. 

(FR  Doc.  90-7370  Filed  3-29-8a  8:45  ami 


•61-0072) 

8>  FnadHMni  MAj 


WWiAiMlytlaTo 


1  Federal  Trade  Commission. 
Proposed  consent  agreement 


:  In  setdeawnt  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acta  and  practices  and  unfair 
mediods  of  coofietitiaa.  diis  consent 
agreement  accqited  subject  to  final 
Commission  approval,  would  pr^bit 
amtmg  odter  diiags.  die  California 
physician  from:  reipiiring  (diysicians  to 
use  his  inpatient  dialysis  service  for 
their  patiente  as  a  ooodition  for  using 
respondent's  o«|-patient  dialysis 
facilities:  barriaf  physicians  who  want 
to  treat  diefa*  pattento  at  reqiondent's 
ootpatient  dialytia  fadUbes  from 
owning  or  operating  a  competing  fai- 
patient  dialysie  service;  and  denying. 
revoUng.  suspending,  or  fanpairing  a 
physician's  staff  privUeges  at  one  of 
respondent's  ontimtient  dialysis 
facilities  because  die  physician  has  used 
or  operated  anodier  in-patient  dialysis 
service. 

DATn:  Comments  most  be  received  on 
or  before  May  28. 19ea 

ADONoaa:  Conmente  should  be 
directed  to:  FTC/Offioe  of  die  Secretary. 
Foom  ISO.  6di  Street  and  Pennsylvania 
Avenue.  NW..  Washii^ton.  DC  2068a 


lOONTACi; 

Garry  Gibbe.  FrC/S-3lii  Washington. 
DC  2068a  (202)  328-2707. 


TART  agpiMiATiONL  Pursuant 
to  section  e(f)  of  die  Federal  Ttade 
Commission  Act  38  Stat  721. 15  U&C 
46  and  1 134  of  iie  Commission's  Rules 
of  Practice  (16  CPR  2J4).  notice  is 
hereby  given  that  dw  following  consent 
agreement  containing  a  consent  order  to 
cease  and  desist  having  been  filed  widi 
and  accepted,  sidiject  to  final  approval 
by  die  Commission.  has(ve)  been  placed 
on  the  public  record  frir  a  period  <rf  sixty 
(60)  days.  Public  comment  is  invited. 
.  Such  conunento  er  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  bispection  and  copyii^ 
at  ite  principal  office  bi  accordance  with 
1 4J(b)(e)(ii)  of  die  Commission's  Rules 
of  Practice  (16  CFR  4J(bM6)(ii)). 
(File  No.  881-0072) 

AGRBBMENT  CXMrrAIMNG  OONSBNT 
ORDER  TO  CBA88  AND  0BSI8T 

in  the  matter  of  Gerald  &  PHedman,  M.D.. 
individually  and  d/b/a  Dialysis  Center  of 
Upland.  Dialysis  aad  TTmiaplant  Center  of 
Pomona  Valley,  and  Dialysis  Center  of 
Pomona:  The  Fedesal  Trade  Commission 
having  initiated  aa  investigation  of  certain 
acU  and  practices  of  Gerald  &  Friedman. 
M  J).,  indtvidiially  and  doing  business  as 
Dialysis  Center  of  Upland  Dialysis  and 
TTanspbnt  Center  of  noaiona  Valley,  and 
Dialysis  Center  of  PoaoM.  and  H  now 
appearing  that  CaraM  8.  FHadmaa.  MJX 
(**proposed  respondent")  is  willing  to  enter 
into  an  agreement  containing  aa  order  to 
cease  and  desist  from  engaging  in  tlie  acts 
and  practices  being  investigated. 


A  if  Aeivifry  qgTBM/ by  and  between 
proposed  respoodant  and  his  doly 
autlMrisad  attorney  and  counsel  for  the 
Federal  Trade  Commission.  That: 

1.  Prapoaed  rsspondsnt  GaraU  S. 
FriMfaaan.  hlD,.  is  a  plwsidan  licensed 
and  doing  business  under  and  by  virtue 
of  die  laws  of  die  State  of  California. 
The  Dialysis  Center  of  Upland.  Dulysis 
and  T^auplant  Center  of  Pomona 
Valley.  Dtalysis  Center  of  Pomona,  and 
Inland  Dialysis  Services  are  sole 
proprietorships  owned  and  operated  by 
profiosed  respondent  Gerald  S. 
Friedman,  M.D.,  doing  business  under 
and  by  virtue  of  die  laws  of  die  State  of 
CaUfomia.  The  mailing  address  and 
principal  place  of  bushiess  of  proposed 
respondent  Gerald  S.  Friedman.  M.D.  is: 
800  Nordi  13di  Avenue.  Upland. 
Califomta  9178a 

2.  Proposed  respondent  admita  all  the 
jurisdictional  facta  set  forth  in  die  draft 
of  complaint  here  attached. 

3.  Tne  propoeed  respondent  waives: 

(a)  Any  furthec  procedural  steps; 

(b)  The  requirement  that  the 
Coinmission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  righto  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
vaUdity  of  the  order  entered  pursuant  to 
this  agreement:  and 

(d)  Any  claim  under  die  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 
accepted  t^  die  Commission.  If  diis 
agreement  is  accepted  by  the 
Commission  it  togedier  wiUi  die  draft  of 
conqilahit  contemplated  dwreby.  wrill  be 
plaMd  on  the  public  record  for  a  period 
of  sbcty  (80)  days  and  iidbrmaUon  to 
respect  thereto  publicly  released.  The 
Commission  thereafter  may  either 
wididraw  ita  acceptance  of  diis 
agreement  and  so  notify  proposed 
reqiondent  in  which  event  it  will  take 
sudi  action  as  it  may  consider 
appropriate,  or  issue  and  serve  ita 
complaint  (in  such  form  as  die 
circumstances  may  require)  and 
decision,  to  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  setdement 
purposes  only  and  does  not  constitute 
an  admission  by  proposed  respondent 
that  the  law  has  been  violated  as 
allefed  to  the  draft  of  conqilatot  here 
attached. 

a  This  agreement  contemplates  that 
if  it  is  accepted  by  die  Commission,  and 
if  such  acceptance  is  not  subsequently 
wididrawn  by  the  Commission  pursuant 
to  toe  provisions  of  |  2J4  of  the 
Commission's  Rules,  the  Commission 
may.  without  further  notice  to  propoaed 


respondent  (1)  issue  ita  complaint 
corresponding  to  form  and  substance 
widi  die  draft  of  complatot  here 
attached  and  ito  decision  oontatoii^  die 
following  order  to  cease  and  desist  to 
disposition  of  the  proceeding  and  (2) 
make  information  public  in  respect 
dtareto.  When  so  entered,  the  order  to 
cease  and  desist  shall  have  the  same 
force  and  effect  and  may  be  sllered. 
modified  or  set  aside  to  the  same 
manner  and  within  die  same  time 
provided  by  statute  for  other  orders.  The 
order  shall  become  final  upon  service. 
Delivery  by  die  U.S.  Postal  Service  of 
die  complatot  and  decision  contatoing 
the  agreed-to  order  to  proposed 
respondent's  address  stated  in  thie 
agreement  shall  constitute  service. 
Proposed  respondent  waives  any  right 
he  may  have  to  any  other  manner  m 
service.  The  complaint  may  be  used  to 
construing  the  terms  of  the  order,  and  no 
agreement,  understanding, 
representation,  or  toterpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
terms  of  the  order. 

7.  The  proposed  respondent  has  read 
the  proposed  complaint  and  order 
contemplated  hereby.  He  underatends 
that  once  the  order  has  been  issued,  he 
will  be  required  to  file  one  or  more 
compliance  reports  showing  that  he  has 
fully  complied  with  the  order.  The 
prt^KMed  respondent  further 
understands  that  he  may  be  Uable  for 
dvil  penalties  to  die  amount  provldad 
by  law  for  each  violatran  of  the  order 
after  it  becomes  final 


/. 

It  is  ordered.  That  for  the  purposes  of 
diis  order,  the  following  deftoitions  shall 
apply: 

1.  'Heqiondent''  or  "Dr.  Friedman" 
means  Gomld  S.  Friedman.  M.O.. 
individttally  and  doing  business  as  the 
Dialysis  Center  (rf  Upland,  die  Dtalysis 
and  Transptant  Center  of  Pomona 
Valley,  and  die  Dtalysis  Center  of 
Pomona: 

2.  TNalysis"  means  the  use  of  an 
artificial  kidney  machtoe  to  remove 
waste  prodttcto  from  the  bloodstream: 

3.  't)utpattent  dtalysis  services" 
means  the  provision  of  dialysis  on  an 
outpatient  basis,  to  persons  who  have 
permanently  impaired  kidney  functioa 
and  require  regular  dialysis; 

4.  "Dr.  Friedman's  outpatient  dtalysis 
fadUties"  moans  all  focUittes  dMt 
provide  outpatient  dialysis  services  and. 
to  whole  or  to  part  are  managed, 
operated,  oronvned  by  Dr.  F^tedman. 
toduding.  but  not  limited  to.  the  Dtalysis 
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Center  of  Upland  the  Dialysis  and 
Transplant  Center  of  Pomona  Valley, 
and  the  Dialysis  Center  of  Pomona; 

5.  "Staff  privileges"  means  the 
privileges  granted  to  a  physician  to  use 
Dr.  Friedman's  outpatient  dialysis 
facilities; 

6.  "Inpatient  dialysis  service"  means 
an  entity  that  provides  dialysis  to 
hospital  inpatients  and  emergency  room 
patients  who  have  impaired  kidney 
function:  and 

7.  "Dr.  Friedman's  inpatient  dialysis 
services"  means  all  inpatient  dialysis 
services  that,  in  whole  or  in  part  are 
managed,  operated,  or  owned  by  Dr. 
Friedman,  including,  but  not  limited  to. 
Inland  Dialysis  Services. 

«:  ' 

//  is  further  ordered  That  respondent, 
and  his  successors  and  assigns,  in 
connection  with  the  provision  of 
outpatient  dialysis  services  and 
inpatient  dialysis  services  in  or  affecting 
commerce  as  "commerce"  is  defined  in 
the  Federal  Trade  Commission  Act 
shall  forthwith  directly  or  indirectly,  or 
through  any  corporation  or  other  device, 
cease  and  desist  from: 

A.  Entering  into,  attempting  to  enter 
into,  offering,  renewing,  or  continuing 
any  contract,  agreement,  policy,  or 
understanding  with  any  physician, 
either  express  or  impUed.  which 
requires,  as  a  condition  of  using  any  of 
Dr.  Friedman's  outpatient  dialysis 
facilities  to  treat  the  physician's- 
patients,  that  the  physician,  or  any 
member  of  the  physician's  medical 
practice  (1)  use  Dr.  Friedman's  inpatient 
dialysis  services  for  any  patients  of  the 
physician  or  of  the  physician's  medical 
practice  or  (2)  not  operate,  acquire  an 
interest  in.  or  maintain  an  interest  in  an 
inpatient  dialysis  service:  and 

B.  Denying,  revoking,  suspending,  or 
otherwise  impairing  staff  privileges,  in 
whole  or  in  part  or  threatening  to  deny, 
revoke,  suspend,  or  otherwise  impair 
staff  privileges,  in  whole  or  in  part,  of 
any  {rfiysician  or  any  member  of  the 
physician's  medical  practice  because 
that  physician  (1)  in  treating  his  own 
patients,  has  used  an  inpatient  dialysis 
service  other  than  one  of  Dr.  Friedman's 
inpatient  dialysis  services,  or  (2) 
operates,  has  an  interest  in.  or  proposes 
to  operate  or  acquire  an  interest  in.  an 
inpatient  dialysis  service. 

Provided  that  nothing  in  this  Order 
shall  prohibit  Dr.  Friedman  from 
entering  into  an  agreement  with  any 
physician  with  whom  Dr.  Friedman 
practices  medicine  in  partnership  or  in  a 


professional  corporation,  or  who  is 
employed  by  Dr.  Friedman,  which 
requires  that  such  partner  or  employee 
use  Dr.  Friedman's  outpatient  dialysis 
facilities  and  Dr.  Friedman's  inpatient 
dialysis  service  or  prohibits  such  partner 
or  employee  from  operating  or  acquiring 
an  interest  in  a  dialysis  service  or 
facility  other  than  Dr.  Friedman's 
outpatient  dialysis  facilities  and  Dr. 
Friedman's  inpatient  dialysis  service. 

///. 

//  is  further  ordered.  That  respondent 
Dr.  Friedman: 

A.  Distribute  a  copy  of  this  order  and 
the  accompanying  complaint,  by  first 
class  mail  within  thirty  (30)  days  after 
this  order  becomes  final,  to  each 
physician  with  staff  privileges  at  any  of 
Dr.  Friedman's  outpatient  dialysis 
facilities  and  to  each  hospital 
administrator  of  a  hospital  with  which 
any  of  Dr.  Friedman's  inpatient  dialysis 
services  has  entered  into  a  contract  to 
provide  inpatient  dialysis  services. 

R  For  a  period  of  three  (3)  years  after 
the  date  this  order  becomes  final, 
provide  a  copy  of  this  order  and  the 
accompanying  complaint  to  (1)  each 
physician  who  has  completed  an 
application  for  or  is  granted  staff 
privileges  at  any  of  Dr.  Friedman's 
outpatient  dialysis  facilities,  within 
thirty  (30)  days  after  such  physician  has 
submitted  a  completed  application  for 
staff  privileges,  or  within  thirty  (30)  days 
after  such  physician  has  obtained  staff 
privileges,  whichever  is  sooner,  and  (2) 
to  each  hospital  administrator  of  a 
hospital  with  which  Dr.  Friedman  or  any 
of  Dr.  Friedman's  inpatient  dialysis 
facilities  enters  into  a  contract  to 
provide  inpatient  dialysis  services, 
within  thirty  (30)  days  of  the  date  such 
inpatient  dialysis  facility  signs  such  a 
contract. 

C.  File  a  %vritten  report  with  the 
Commission  within  sixty  (60)  days  after 
this  order  becomes  final,  and  annually 
for  three  (3)  years  on  the  anniversary  of 
the  date  this  order  becomes  final  and  at 
any  other  time  the  Commission,  by 
written  notice,  may  require,  setting  forth 
in  detail  the  manner  and  form  in  which 
he  has  complied  and  is  complying  with 
this  order. 

D.  For  a  period  of  five  (5)  years  after 
this  order  becomes  final,  maintain  and 
make  available  to  Commission  staff,  for 
inspection  and  copying  upon  reasonable 
notice,  records  adequate  to  describe  in 
detail  any  action  taken  in  connection 
with  the  activities  covered  by  Parts  U 
and  in  of  this  order. 


E  For  a  period  of  seven  (7)  years  from 
the  date  this  order  becomes  final,  notify 
the  Commission  at  least  thirty  (30)  days 
prior  to  (1)  any  affiliation  with  a  dialysis 
related  business  or  employment:  (2)  any 
change  in  his  business  address  set  forth 
in  this  order,  (3)  any  change  to  any  of 
Dr.  Friedman's  outpatient  dialysis 
facilities  or  inpatient  dialysis  services, 
such  as  incorporation,  discontinuance, 
dissolution,  assignment,  or  sale  resulting 
in  the  emergence  of  a  successor 
organization:  or  (4)  any  other  change 
which  may  affect  compliance  with  this 
Older.  Notice  under  subsections  (1)  and 
(2)  of  this  paragraph  shall  include 
respondent's  new  business  address  and 
a  statement  of  the  nature  of  the  business 
or  employment  in  which  respondent  is 
newly  engaged  as  well  as  a  description 
of  the  respondent's  duties  and 
responsibilities  in  connection  with  the 
business  or  employment.  The  expiration 
of  the  notice  provision  in  this  paragraph 
shall  not  affect  any  ottier  obligation 
arising  under  this  order. 

Upland  Califoniia  Unnamed  Fhysidan 
Analysis  of  Proposed  Consent  Order  To 
Aid  Public  Comment 

The  Federal  Trade  Commission  has 
accepted,  subject  to  final  approval,  an 
agreement  to  proposed  consent  order 
from  Gerald  S.  Friedman,  M.D.  ("Dr. 
Friedman"),  a  physician  who  practices 
in  the  Upland  and  Pomona,  California 
area.  The  agreement  would  settle 
charges  against  Dr.  Friedman  by  the 
Federal  Trade  Commission  that  he 
violated  section  5  of  the  Federal  Trade 
Commission  Act  by  engaging  in  a  tying 
arrangement  whereby  he  required    . 
physicians  with  privileges  to  treat  their 
patients  at  his  outpatient  dialysis 
facilities  also  to  use  his  inpatient 
dialysis  service  when  their  patients 
were  hospitalized. 

The  proposed  consent  order  has  been 
placed  on  the  public  record  for  60  days 
for  reception  of  comments  by  interested 
persons.  Comments  received  during  this 
period  will  become  part  of  the  public 
record.  After  60  days,  the  Commission 
will  again  review  the  agreement  and  the 
comments  received  and  will  decide 
whether  it  should  withdraw  from  the 
agreement  or  make  final  the  agreement's 
proposed  order. 

The  Complaint 

A  complaint  has  been  prepared  for 
issuance  by  the  Commission  along  with 
the  proposed  order.  It  alleges  that  Dr. 
Friedman  owns  the  Dialysis  Center  of 


Upland  the  Dialysis  Center  of  Pomona 
(currently  inactive),  and  the  Dialysis 
and  Transplant  Center  of  Pomona 
Valley,  which  are  freestanding 
outpatient  dialysis  facilities  that  provide 
approximately  90  percent  of  the 
outpatient  dialysis  services  in  the 
Upland  and  Pomona  area.  Dialysis  is  the 
removal  of  waste  iproducts  from  the 
bloodstream  usually  by  artificial  kidney 
machine.  Outpatient  dialysis  facilities 
provide  dialysis  treatments  to  patients 
with  chronic  kidney  disease,  who 
usually  need  to  be  dialyzed  several 
times  each  week  for  the  rest  of  their 
lives. 

The  complaint  alleges  that  Dr. 
Friedman  also  owns  Inland  Dialysis 
Services,  a  mobile  inpatient  dialysis 
service  located  in  the  Upland  and 
Pomona  area.  Inpatient  dialysis  services 
are  provided  to  hospital  inpatients  who 
have  either  chronic  or  acute  kidney 
failure. 

The  complaint  alleges  that  because 
Dr.  Friedman  provides  90  percent  of 
outpatient  dialysis  treatinents  in  the 
Upland  and  Pomona  area,  and  there  are 
impediments  to  entiy.  Dr.  Friedman  has 
market  power  in  the  market  for 
outpatient  dialysis  services  in  the 
Upland  and  Pomona  area.  The 
complaint  states  that  Dr.  Friedman  is 
unable  to  exercise  his  market  power  in 
the  outpatient  dialysis  services  market 
directly  by  raising  his  outpatient 
dialysis  prices  b^use  Ktedicare.  which 
pays  for  90  percent  of  outpatient  dialysis 
treatments,  sets  the  maximum  price  it 
will  reimburse  fot  outpatient  dialysis. 

According  to  the  complaint  Dr. 
Friedman  has  indirectly  exercised  his 
market  power  in  the  outpatient  dialysis 
services  mariiet  fay  tying  the  use  of  his 
inpatient  dialysis  service,  the  price  of 
which  Medicare  does  not  set  to  the  use 
of  his  outpatient  dialysis  facilities.  Since 
1964.  Dr.  Friedman's  outpatient  dialysis 
facilities  have  required  all  irfiysidans 
who  have  medical  staff  privileges  at 
these  facilities  to  use  Dr.  Friedman's 
inpatient  dialysis  service  whenever  any 
their  patients  are  in  a  hospital  with 
which  Dr.  Friedman's  inpatient  service 
has  a  contract  to  provide  inpetient 
diaivsis  services. 

The  complaint  alleges  that  this  tying 
arrangement  has  had  the  puipoee  or 
effect  of  injuring  consumers  of  inpatient 
dialysis  services  to  the  Upland  and 
Pomona  area  by.  among  other  things, 
enabling  Dr.  Friedman  to  charge  hi^ier 
than  competitive  prices  for  inpatient 
dialysis  services. 

Consequently,  the  complaint  alleges 
that  Dr.  I^edman's  conduct  constitutes 
an  illegal  tying  arrangement  and  an 
unfair  method  of  competition  in 
violation  of  section  5  of  the  Federal 


Trade  Commission  Act  as  amended  15 
U.S.a45. 

The  Proposed  Order  « 

The  consent  order  is  designed  to 
prevent  a  recurrence  of  the  allegedly 
illegal  conduct  Part  I  of  the  proposed 
order  contains  definitions  of  the  terms 
used  in  the  order. 

Part  II.A(1)  orders  Dr.  Friedman  to 
cease  and  desist  frtim  engaging  in  the 
alleged  tying  arrangement  Specifically, 
it  would  prevent  Dr.  Friedman  from 
requiring  a  physician,  as  a  condition  of 
using  any  of  Dr.  Friedman's  outpatient 
dialysis  facilities,  to  use  Dr.  Friedman's 
bipatient  dialysis  services  for  the 
physician's  patients.  Part  n.A(2)  of  the 
proposed  oider  would  prohibit  Dr. 
Friedman  from  rcquirii^  physicians  who 
want  to  treat  their  patients  at  Dr. 
Friedman's  outpatient  dialysis  facilities 
not  to  own  or  operate  s  competing 
inpatient  dialysis  service. 

Part  ILB  of  the  proposed  order 
prohibits  Dr.  Friedman  from  "denying, 
revoking,  suspending,  or  othemvise 
impairing"  a  physician's  staff  privileges 
at  one  of  his  outpatient  dialysis  facilities 
because  that  physician  has  used  or  has 
operated  an  inpatient  dialysis  facility 
other  than  one  owned  by  Dr.  Friedman. 
This  provision  would  prevent  Dr. 
Fried^n  from  indirectly  or  unilaterally 
implementing  a  tying  airangement 
which  Subpart  A  would  not  allow  hfan  to 
do  directly. 

A  proviso  contained  in  the  proposed 
order  allows  Dr.  Friedman  to  enter  into 
agreements  which  require  his  employees 
and  partners  to  use  his  dialysis  service. 

Parts  OLA  and  B  of  the  proposed 
order  require  that  Dr.  Friednan  send  a 
copy  of  the  complaint  and  order  to 
physicians  with,  and  applicants  for,  staff 
privileges  at  any  of  his  outpstient 
facilities,  and  to  each  hospital  with 
which  Dr.  Friedman's  inpatient  dialysis 
service  has  entered  into  a  contract  to 
provide  inpatient  dialysis  services. 

The  purpose  of  this  analysis  is  to 
facilitate  public  comment  on  the 
proposed  order,  and  is  not  intended  to 
constitute  an  official  inteipretation  of 
the  agreement  and  proposed  order  or  to 
modify  their  terms  in  sny  way.  The 
propMed  consent  order  has  been 
entered  into  for  settlement  purposes 
only  and  does  not  ccmstitute  admissions 
by  Dr.  Friedman  that  the  lew  has  been 
violated  as  sUeged  in  the  complaint 
DaaaldS.a«fk.  | 

Secretary. 
|FR  Doc  90-727S  Filed  3-2»«k  MB  an| 


OCPAHTMBfr  OP  HEALTH  AND 


AggflOy  lor  TORIC 


No.  0111 


To 


Humm  iMpoei— to 


OutOOIMO 

IntroducHoa 

The  Agency  for  Toxic  Substances  and 
Disease  Registry  (ATSDR)  announces 
that  cooperative  areement  and/or  grant 
applications  will  be  accepted  to  amduct 
pilot  studies,  analytic  epidemiologic 
studies,  and  site-spedflc  stweillance  to 
determine  the  relationship  between 
human  exposure  to  hazaidous 
substsances  in  the  environment  and 
adverse  health  outcomes. 

Authority 

This  program  is  autiiorized  in  section 
104(i)  (7),  (9).  and  (IS)  of  the 
Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  (CERCLA)  as  amended  by  the 
Superfimd  Amendments  and 
Reauthorization  Act  (SARA)  (42  U.S.C 
9804(1)  (7).  (9).  (15)). 


Eligible. 

Eligible  applicants  are  the  official 
public  health  agencies  of  the  states  and 
the  District  of  Columbia,  the 
Commonweelth  of  Puerto  Rico,  the 
Virgbi  Islands,  Guam,  the  Fedwated 
States  of  Micronesia,  the  Republic  of  the 
Marshall  Islands,  the  Republic  of  Palau. 
the  Northern  Mariana  Islands,  and 
American  Samoa.  Local  health 
jurisdictions  may  apply  with  written 
concurrence  of  the  stste  health  officer. 

AveflabiUty  of  Funds 

Approximately  i2,170AX)  is  evaUable 
in  Fiscal  Year  1990  to  fund 
approximately  20  awards.  It  is 
anticipated  that  awards  will  be  for  a  12> 
month  budget  period  with  e  proposed 
project  period  ranging  from  1  to  2  yeers. 
The  length  of  the  project  period  will 
depend  on  the  complexity  of  the 
problems  associated  with  anyparticuler 
haxardous  substance  site.  AT8DR 
anticipates  that  funds  will  also  be 
evaUable  in  Fiscal  Year  1991  to  continue 
approved  projects  and  may  be  available 
to  fund  new  projects.  Funding  estimates 
may  vary  and  are  subject  to  change. 
Continuation  awards  within  the  project 
period  will  be  made  on  the  basis  of 
satisfactory  profress  and  the 
evailability  of  funds. 
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Funds  may  be  expended  for 
reaaooaUe  pragyam  paquMei.  sudi  at 
penonnieL  travel  suppbea  and  Mrvioes, 
including  contractual  services  (i.eM  the 
grantee,  as  the  direct  and  primary 
redpieat  ol  great  hinda  administered  by 
the  PaUic  Health  Service,  must  perform 
a  substantive  role  in  carrying  oat  project 
activities  and  not  reerely  serve  as 
conduit  for  an  award  to  another  party  or 
provide  funds  to  an  ineligible  party),  and 
equipment  (only  when  justified  and 
ooBsideretiaii  is  given  to  rental  or  lease). 


exposnre  to  hazardous  sidMtances  and 
disease  outcome  by  testing  scientific 
hypotheses. 

C  Surveillance  at  a  particular  site 
may  focus  on  specific  hazardous 
substances  at  that  site,  as  well  as 
monitoring  plansible  health  oatcome 
data  (morbidity  or  mortality)  for  a 
specific  medical  condition. 

I  Esquirements 


The  purpose  of  this  program  is  to 
enhance  the  redpiants'  capabihties  to 
characterize  the  rdationship  between 
exposure  to  hazardous  substances  and 
adverse  health  outcomes  through  the 
development  and  use  of  site-specific 
health  study  protocols,  studies  at 
multiple  sites  with  similar  hazardous 
substances,  and  the  implementatioii  irf 
sita-spedfic  or  multiple-site  health 
investigations. 

PrafactTjpaa 

Assistance,  both  finandal  and 
technicaL  will  be  provided  to  the 
recipients  for  conducting  the  following 
tjrpes  of  projects: 

A.  Pilot  Studies  of  Exposed 
Individuals  is  any  investigation  of 
exposed  individtials,  using 
epidemiologic  methods,  wfaidi  would 
assist  in  determining  exposures  or 
possible  public  health  impacts  by 
de&iing  health  praUems  requiring 
further  investigation  ttvou^ 
epideoriologic  studies,  enviroomental 
monitoring  or  t»"«i^"8.  surveillance,  or 
registries. 

Possible  investigative  plans  far 
umducting  pilot  stodies  indade: 

1.  Hamaa  biologic  iadicatar  exposure 
studies  consisting  of  the  sampling  of 
biolo^  indkaton  of  persona  at 
poiwrtiaUyhii^  risk  of  exposure  to 
determine  whedwr  expoaore  can  be 
verified,  oonparisoo  (rf  results,  and 
foUow-ap  reooaaawndations. 

2.  Ciuster  investigalioa  studies  of 
putative  diaease  dustan  to  determine 
whettier  the  cases  represent  an 
nneiqiected  axoesa  bi  the  nmber  of 
cases  in  the  concarned  coaanumity. 

3.  Disease-  and  sywptoahpnralence 
shuiies  designed  to  meaaore  the 
occurtenca  df  self-reported  diseases  that 
may  be  validated  tfaroo^  medical 
records,  if  available,  or  spedfic  medical 
examination,  surveillance  projects,  or 
remedial  actions. 

B.  Analytic  Epidemiologic  Studies  are 
investigations  designed  to  evaluate  the 
causal  nature  of  associations  between 


A.  Cooperative  Agreements 

In  a  cooperative  agreement,  the 
funding  agency  will  assist  the 
collaborator  in  conducting  the  studies  to 
determine  the  relationship  between 
exposure  to  hazardous  substances  and 
illness.  The  q}pUcation  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  health  problem  fai  a 
nrflaborative  manner  witii  tbe  funding 
agency. 

The  cooperative  activities  of  die 
redpient  agency  and  the  funding  agency 
are: 


1.  Redpient  Activities 

a.  Review  environmental  sampling 
information,  human  disease  surveillance 
information,  and  other  apprdpriate 
information  to  identify  populations 
potentially  exposed  to  hazardous 
substances. 

b.  Design,  develop,  and  implement  a 
protocol  to  oondnd  the  neoessaiy  pilot 
study  of  exposed  individuals, 
epidemiologic  study,  or  site-spedfic 
surveillance. 

c.  V\nth  assistance  from  the  funding 
agency,  oondud  a  peer  review  of  the 
proposed  study  protocol  before 
implementation  of  the  pilot  study  or 
epidemiologic  study  and  at  the 
completion  of  the  study  before 
submission  to  the  fanding  agency.  The 
peer  review  riMold  be  conducted  by  a 
sdentific  oooimittee  witfi  appropriate 
representation  to  ubjectlvely  evahiate 
the  study  flBdingaTna  peaMewaw 
group  should  have  three  to  seven 
disinterested  sdentific  expats  sdected 
on  the  basis  of  their  reputation  for 
sdentific  objectivity.  Memben  of  the 
conunittee  must  be  individuals  not 
en4>loyed  by  the  grantee  or  funding 
agency  and  must  not  have  institutional 
ties  widi  any  person  involved  in  the 
condod  of  die  stndy  under  review. 

The  comndttea  rihoold  be  appobited 
by  the  grantee,  with  collaboration  from 
the  fttfytt*^  "(f  "*'-y-  Toe  peer  review 
proceea  shodd  be  docamented  as  part 
of  die  llonMl  appHcatioa  and  the  ffaial 
report  at  die  end  of  die  projed  to  be 
submitted  to  the  funding  agency, 
ind'y*'"fl  peer  reviewen'  comments  and 
the  disposition  of  any  issues  raised. 


d.  Maintain  accurate  and  timely 
accounting  records  with  proper 
classificattion  of  expenditures  to  allow 
full  recovery  of  funds  awarded  under 
the  grant  or  cooperative  agreement 

e.  Provide  proof,  by  dtation  of  state 
code  or  regulation  or  other  state 
pronouncement  given  the  authority  of 
law.  that  mescal  information  obtained 
pursuant  to  the  agreement,  whidi 
pertains  to  an  bidivldoal  mid  is 
therefore  considered  confidential,  will 
be  protected  from  disdosare  when  the 
consent  of  die  individual  to  release 
identifying  faifonnation  is  not  obtained. 

2.  ATSDR  Activities 

a.  Assist  in  developing  of  die  pilot 
study,  analytic  epidemiologic  study,  or 
site-spedflc  surveillance. 

b.  Assist  in  analyzbig  information  on 
badcgroond  morbidity  and  mortality 
rates  for  tlie  study  area. 

c  Provide  epidemiologic  and  other 
tedmical  assistance  tai  botfi  the  planning 
and  implementation  phases  of  die  field 
work  called  for  under  die  study 
protoooL 

d.  Provide  consultation  and  assist  in 
monitoring  the  collection  and  handling 
of  information  and  die  sampling  and 
testing  activities. 

e.  Partidpate  in  the  statistical  and 
epidemiologic  analysis. 

f.  Collaborate  in  interpreting  die  study 

finding*. 

g.  Collaborate  widi  die  redpient  in 
organizing  and  conducting  a  peer  review 
of  study  protocol  and  the  results  of  the 
study  before  publication  and  submission 
of  the  final  report 

B.  Grants 

A  grant  application  should  be 
presented  in  a  manner  that 
demonstrates  the  applicant's  ability  to 
address  the  environmental  health 
problem.  In  addition  to  requesting 
finandal  siqiport  the  appBcation  should 
indude  a  protocol  to  condud  the  pilot 
study,  of  exposed  individuals,  analytic 
epidemiologic  study,  or  site-specific 
surveillance. 

Applicants  must  condud  a  peer 
review  of  the  pilot  study  of  exposed 
individuals,  analytic  epidemiologic 
study,  or  sita-spedfic  surveillance  as 
stated  under  cooperative  agreement 
(A.1.C  above). 

C  DelermbtaUoa  of  Which  Instrument 
To  Use 

Applicants  must  specify  Uia  type  of 
award  for  wdiidi  diay  are  andying. 
either  grant  or  coopmttve  apaement 
ATSDR  will  review  die  appKcations  in 
accordance  with  dia  apprapriata - 
criteria.  Projects  funded  diroagh  a 


cooperative  agreanent  that  faivohres 
coUectioo  of  infonnatloa  from  10  or 
more  faidividuals  fdll  be  suli^  to 
review  under  die  Paperwork  Reduction 
Act 


D.  Pre-Applicatiotu  and  Formal 
Af^lioations 

Formal  applications  will  be  solidted 
\n  the  Grants  Management  Officer  onfy 
after  pra-applicatkns  for  grants  or 
cooperative  agreknants  are  reodved. 
reviewed,  and  approved  by  ATSDR. 

Instructions  regarding  die  content  of 
the  pre-applicatiOQ  and  the  formal 
appUcation  are  iaduded  tai  the  complete 
prwram  dascripHon  (refsr  to  section 
"mere  to  Obtain  Additional 
Information"). 

Bvahiatfoo  Ciitarfa 

A  Qiteria  for  Pm-A/^h'oations 

The  pre-application  will  be  reviewed 
by  an  established  Health  Studies 
Raview  Group,  which  will  review  and 
evaluate  the  proposal  to  determine 
whedier  it  meets  all  die  criteria  listed 
below.  1 1 

1.  Specific  Oiteria  Necessary  To  initiate 
a  Human  Bioloiic.lDdicator  Enwaure 
Study  I 

a.  Human  exp<mn  is  believed  to  be 
occurring  or  may  have  occurred  hi  the 
past  because  of  baman  itttaractioQ  (such 
as  direct  contact,  Inhalatioa.  or 
bigestion)  with  a  fUmay  <k  exposure 
known  to  be  contaminated  by  a 
hazardous  substancajs);  and 

b.  People  potentially  exposed  ahmg 
die  pathway  can  be  identified  and 
located  for  testiqg;  and 

c  An  adequata  qualify-controUed  and 
sensitive  laboratcay  test(s)  is  available 
to  detect  the  presance  of  ^  hazardous 
substance(s),  its  netabolite(s),  or  other 
biologic  marker(s)  known  to  be  dosdy 
assodated  with  axposure  and 
measurable  in  some  biologic  tissue  or 
fluid;  and 

d.  Previous  experience  and  sdentific 
knowledge  are  inadequate  or 
insuffldent  to  predid  whether 
individual  biologic  uptake  of  hazardous 
substances  or  ilhiess  would  occur  under 
the  environmental  conditions  present  at 
the  sitr.  and 

e.  Adequate  resources  are  available; 
and 

f.  Local  cooperation  is  avaUable. 

2.  Spadfic  Criteria  Necessary  To  Initiate 
a  Cluster  Investigation  Study 

'  a.  A  human  population  is  located  hi 
the  vidnify  of  a  hazardous  substance 
site;  and 

b.  Exposure  of  humans  to  a  hazardous 
substance(s)  has  been  documented,  or  a 
raasonaUe  concern  exists  for  the 


potential  of  an  as  yet  midafhiad  route  of 
expoaure;and 

&  A  raasonaUa  conoeni  far  pabttc 
health  has  been  generalad  by  reports  of 
disease  occurrences  in  the  community; 
and 

d.  Case  taiformation  can  be  located  or 
ooUectad  to  verify  die  disease  and 
document  the  geographic  and  temporal 
oGcuirenca  oi  ma  cases;  ana 

a.  Biologic  plausibility  exists  between 
the  hazardous  substanca(s)  at  dw  site 
and  the  disease  cases  being  repotted; 
and 

f.  Adequate  resources  are  avaflaUa; 
and 

g.  Adequate  local  cooperation  is 
available. 

S.  Spedfic  Criteria  Necessary  To  bdtiata 
a  Disease-  and  8ynq>toai^¥evalence 
Shidy 

a.  A  human  populatfoo  is  located  fai 
the  vidnity  of  a  hazardous  substance 
site:  and 

b.  Expoaure  of  haoians  to  a  hazardous 
sobstaiica(s)  has  bean  docamented.  or  a 
reasonable  concam  exists  far  the 
potential  of  an  as  yet  undefined  ronta  of 
exposure;  and 

&  A  reasonable  GonogEpfor  public 
health  has  been  generatoaby  rqwrts  of 
disease  occurrences  hi  the  community; 
and 

d.  Case  hifocmation  can  be  located  or 
collected— If  verification  of  disease 
reports  is  planned— to  verify  die  disease 
and  document  the  geonaphic  and 
temporal  occurrence  M  die  cases  or 
medical  examination;  and 

e.  Adequata  resources  are  available; 
and 

f.  Adequate  local  cooperation  is 
available. 

4.  Specific  Criteria  Necessary  To  Initiate 
An  Analytic  Epidemiologic  Study 

a.  Human  exposure  is  believed  to  be 
occurring  or  may  have  occurred  in  the 
past  because  of  human  interaction  (such 
as  dired  contact  inhalation,  or 
ingestion)  with  a  pathway  of  exposure 
known  to  be  contaminatad  by  a 
hazardous  substancafs);  and 

b.  People  potentially  expoeed  along 
the  pathway  can  be  identified:  and 

c.  A  measure  of  exposure  for  the 
population  being  studied  is  available  or 
can  be  obtained  dther  as  biological 
testing  or  other  sppropiiate  predictive 
surrogate  measure;  and 

d.  bf erences  reganUng  the  source  can 
be  verified  by  adequata  personal  and/or 
environmental  monitoring  data  if  the 
study  design  reqidrss  bnUng  a  biologic 
measure  with  s  source  of  exposure;  and 

e.  The  health  effects  under  stwfy  are 
known,  are  biologicaUy  plaudble,  and 
are  relatively  qiedfic  to  die  saagawms 


of  interest  and  can  be  postulated  to  be 
caused  by  die  exposure  at  die 
concntrations  observed;  and 

f.  Enough  paofde  are  expoeed  to  allow 
statistically  valid  condusions  for  the 
study;  and 

g.  The  people  potentially  exposed 
along  the  pathway  of  expoaure  can  ba 
located  if  the  stwfy  design  requires 
biteraction  with  the  study  psrtidpants; 
and 

h.  Adequata  resources  are  avaOabla; 
and 

i.  Adequate  local  cooperation  is 
available. 

5.  Spadfic  Criteria  Necessary  To  bitiata 
a  Sita-Spedfic  SurvdUanca  Projed 

a.  Human  exposure  is  believed  toba 
occurring  or  may  have  occurred  fai  dM 
past  at  a  level  and  tai  a  manner  that  is 
biofagically  rdavant  because  of  human 
biteraction  (sudi  as  dirsct  contact 
taihalaUon.  or  ingsation)  arith  a  pathway 
of  exposure  kncwm  to  bs  oontamlnated 
by  a  hazardous  substancajs);  and 

b.  People  potentiaUy  exposed  along 
dds  padiway  can  ba  idantfllad  and 
located  for  testing  and/or  foDowHqK  and 

&  The  outoona  to  ba  aressuwd  is 
biologically  plausible  and  relevant;  and 

d.  An  adaqvata  qoaUty^controDad  and 
sensidva  laboralon^tast(i4  is  available 
to  detod  die  presence  of  the  hazardous 
sabstanos(s).  its  metabolita(s).  or  odmr 
biologic  Biarkar  known  to  be  cloeefy 
associated  widi  eiqiosura  and 
maasurabla  tai  soma  bkdogic  tissaa  or 
fluid,  or  there  is  a  measurable  and 
sendtive  health  outcome  that  can  ba 
identified  dirougk  existtaig  data  sources, 
such  as  medicarrtCTrds!  and 

a.  Previous  expetianca  and  sdentific 
knowledge  are  taiadequata  or 
taisuffident  to  predid  whether  Mologic 
uptake  cf  hazardous  substances  or 
illness  would  occur  under  the 
environmental  conditions  present  at  die 
dte:and 

f.  The  identified  cohort  of  potentially 
expoeed  paople  is  adlUng  to  partidpate 
tai  a  longitudinal  surveillance  activity; 
and 

g.  Adequate  resources  are  avaUable  to 
condud  knmitudinah  surveillance  and 
analyze  and  disaemtaiata  die  findtaiga. 

A  Crit/mafbrPonntJApplicatioas 

Applications  adll  be  reviewed  and 
evaluated  by  an  ATSDR-convanad  ad 
hoc  committee  based  on  die  foOowtaig 
sdentific  and  technical  review  ofteiia: 

a.  Appropriataoess  and  knowledge  of 
study  design— 30* 

b.  Proposed  study— 90ft 

c  Applicant  capability  and 
coordination  efforts— 18% 
d.  Quality  of  daU  collection— 18% 
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e.  Program  penonnel— 10% 

f.  Program  budget— (not  scored)  The 
extent  to  which  the  boidget  is 
reasonable,  dearly  iostified.  and 
consistent  with  intended  use  of 
cooperative  agreement/grant  funds. 

Oihsr  Raquuemants 

A.  Projects  funded  through  a 
cooperative  agreement  that  involve 
collection  of  information  from  10  or 
more  individuals  will  be  subject  to 
review  under  the  Paperwork  Reduction 
Act. 

&  Research  involving  human  subject 
or  vertebrate  animals  is  subject  to  tfie 
submission  of  satisfactory  assurances  to 
the  OfBoe  for  Protection  from  Research 
Risks.  NDi 

Execnlhre  Order  12372  Review 

Appbcatloas  are  subject  to  review  as 
governed  by  Executive  Order  12372. 
entitled  Intergovernmental  Review  of 
Federal  Programs." 

Catalog  of  Fadsnl  Doaaastic  Assastanoa 


FORMAL  AfPUCATIONS 


The  Catalog  of  Federal  Domestic 
Assistance  number  is  13.161,  Health 
Rrograms  for  Toxic  Substances  and 
Disease  Registry. 


AfNiM. 
May  10. 
May  30. 


Jumll- 
JulylO.- 
AugMfie- 


Maya 

May  31. 
Juna2l. 
Mr: 

Mf9%. 


24. 


Adanta.  Georgia  30333;  telephone:  (404) 
639-0663. 

Dated:  March  20.  isn. 
WaharR-Dowdb. 

Acting  Administrator.  Agency  for  Toxic 

Substance$  and  Di»ea$e  Regittry. 

(FR  Doc  90-7281  Filed  »-29-«0: 8c45  an] 
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A.  Pre-Applications 

Pre-Appbcatians  will  be  accepted 
throughout  Fiscal  Year  199a  An  origbial 
and  two  copies  of  the  pre-application, 
using  PHS  Form  5161-1  (revised  3/89). 
must  be  submitted  to:  Henry  S.  Cassdl 
m.  Grants  Management  Officer.  Grants 
Management  Brandt,  Procurement  and 
Grants  Office.  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE.. 
Room  30a  Atlanta,  Georgia,  30305.  An 
applicant  whose  pre-application  is 
recommended  for  approval  must  submit 
a  formal  appHcation  within  6  months 
frtim  the  date  of  notification  by  the 
Grants  Office  that  the  pre-application 
has  been  reviewed  and  that  ATSDR  will 
consider  a  formal  application.  In  no  case 
will  a  pre-application  be  held  for 
consideration  in  approved  status  for 
more  than  6  months  after  the  date  of 
notification  by  the  Grants  Office. 

B.  Formal  Applications 

An  original  and  two  copies  of  the 
application  PHS  Form  5161-1  (revised 
3/80)  should  be  submitted  in  accordance 
with  the  following  schedule.  The 
schedule  also  sets  forth  the  date  ot 
review: 


Applicatkms  must  be  submitted  on  or 
before  the  deadline  date  to  Mr.  Henry  S. 
Cassell  m.  Grants  Management  Officer, 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control,  255  Bast  Paces 
Ferry  Road  NE.,  Room  30a  Atlanta. 
Ge<»rgia,  30305.  By  formal  agreement,  the 
CDC  Procurement  and  Grants  Office 
will  act  for  and  on  behalf  of  ATSm  on 
this  matter. 

1.  Deadline:  Applications  Aail  be 
considered  as  meeting  die  deadline  if 
they  are  either 

a.  Received  on  or  before  the  deadline 
date,  or 

b.  Sent  on  or  before  die  the  deadline 
date  and  received  in  time  for  submission 
to  the  independent  review  group. 
(Applicants  should  request  a  legibly- 
dated  U.S.  Postal  Service  postmark  or 
obtain  a  legibly-dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing.) 

2.  Late  Applications:  Applications  that 
do  not  meet  the  criteria  in  l.a.  or  l.b. 
above  are  considered  late  applications 
and  will  not  be  considered  on  die 
current  review  date  but  will  be  held  and 
reviewed  on  the  next  listed  review  date. 

Whan  To  Obtain  Addidoaal 
Infotmation 

Information  on  application 
procedures,  copies  o£  application  forms, 
and  a  complete  program  description 
may  be  obtained  from  Mr.  Harvey 
Rowe.  GranU  Management  Specialist 
Grants  Management  Branch. 
Procurement  and  Grants  Office.  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road  NE..  Room  30a  Atlanta. 
Georgia  30305:  telephone:  (404)  842-6630. 

Annonncement  Number  012.  "Pilot 
and  Epidemiologic  Studies  To  Determine 
the  Relationship  Between  Human 
Exposure  to  Hazardous  Substances  and 
Adverse  Healdi  Outcomes,"  must  be 
refermced  in  all  requests  for 
information  p»taining  to  these  projects. 

Technical  assistance  may  be  obtained 
from  Ma.  Terry  C  Maricle.  Division  of 
Healdi  Studies.  Agency  for  Toxic 
Substances  and  Disease  Registry,  1600 
Clifton  Road  NE..  Mail  Stop  E-31. 


Alcohol.  Drug  Abuaa.  and  ItonM 


Advlaory  CoMMiimaa  MaMkiga  m  April 


AQOICV:  Alcohol  Drug  Abuse,  and 
Mental  Healdi  Administradon.  HHS. 
acnOM:  Notice  of  meetings. 


".  This  notice  sets  forth  the 

schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
Boards  of  Sdentific  Counselon  in  the 
mondis  of  April  and  May  196a 

The  Boards  of  Sdentific  Counselors 
will  review  and  evaluate  intramural 
projects  and  individual  staff  scientista. 
These  reviews  and  discussions  could 
reveal  personal  information  concerning 
individuals  assodated  wiUi  Uie  projects. 
^Therefore,  portions  of  the  meetings  will 
he  dosed  to  die  public  as  determined  by 
the  Administrator,  ADAMHA.  hi 
accordance  wiUi  5  U.SX:.  552(b)(6)  and  5 
U.S.Capp.210(d). 

Notice  of  diese  meetings  is  required 
under  die  Federal  Advisory  Committee 
Act,  Pub.  L  02-463. 
Committee  Name:  Board  of  Sdentific 

Counselors,  NIDA 
Date  and  Time:  April  24-25: 9:30  a.m. 
Place:  Addiction  Research  Center.  4940 
Eastern  Avenue,  Building  D-5  East. 
Conference  Room.  Baltimore,  MD 
21224 
Status  of  Meeting:  Open— April  24: 9:30- 

10  a.m.;  Closed— Otherwise 
Contact-  Mary  Phelps,  Addiction 
Research  Center,  P.O.  Box  518a 
Baltimore.  MD  21224.  (301)  550-1490 
Purpose:  The  Board  of  Scientific 
Counselon  provides  expert  advice  to 
die  Diiedor.  NIDA.  on  die  drug  abuse 
intramural  research  program  through 
periodic  visits  to  the  laboratories  for 
assessment  of  the  researdi  in  progress 
and  evaluation  of  productivity  and 
performance  of  staff  sdentists. 
Committee  Name:  Board  of  Scientific 

Counselors.  NIAAA 
Date  and  Time:  May  2-4: 9*0  ajn. 
Place:  National  Institutes  of  Health. 
Buildhig  31,  Conference  Room  8, 9000 
Rockville  Pike.  Bedieada.  MD  20692 
Status  of  Meeting:  Open— May  2: 9*0- 
9:30  aJB.  Ckieed— Otherwise 


Contact  Dr.  Boris  TabakoCE,  Building  10, 
Room  3C-10).  9000  RockvfUe  Pika. 
Betfiesda,  MO  20002.  (301)  486-8006 

Purpose:  The  Board  of  Sdentific 
Counsdon  provides  expert  advice  to 
the  Director,  Division  of  Intramural 
CHirical  and  Biological  Research 
(DICBR).  NIAAA.  and  dirongh  him  to 
the  Director.  NIAAA.  on  the  alcohol 
intramural  rateardi  program.  Inis 
advice  is  derived  frooi  periodic  visits 
to  the  laboratories  for  assessment  of 
the  research  in  progress  and 
evaluation  of  productivity  and 
performance  of  staff  scientists. 

Committee  Name:  Board  of  Sdentific 
Counsekirs,  NIMH 

Date  and  Timec  May  3-5: 8:30  a.m. 

Place:  National  Institutes  of  HeaMi. 
Buikfim  36,  Room  lB-07. 9000 
RockviUe  Pike,  Bediesda,  MD  20802 

Status  of  Meeting:  Open-^fay  3: 8:30- 
9itO  a.m.:  Qosed— Otherwise 

Contact  Dr.  Steven  M.  Paul  Building  la 
Rooaa  4N^22«»  National  bistitute  of 
Mental  Haahk.  Bediesda,  MD  20002, 
(301)406-6501 

Purpose:  The  Btoard  of  Sdentific 
Counselors  ptovides  expert  advice  to 
the  Director.  NIMH,  on  the  mental 
health  intramural  research  program 
through  periodic  visits  to  the 
laboratories  for  assessment  of  the 
research  in  progress  and  evaluation  of 
productivity  ^ibd  performance  of  staff 
sdentists. 

Substantive  tafbrmation.  summaries 
of  meetings,  and  roatera  of  committee 
memben  may  be  obtained  as  foUows: 
Ms.  Camilla  Holland.  HSDA  Committee 
Management  Officer.  Room  10-42.  (301) 
443-2755;  Ms.  Diana  Widnar.  NIAAA 
Comnrittea  Management  Officer,  Room 
16C-2a  (301)  443-4375:  Ms.  |oanna 
Kieffer.  NIMH  Committee  Management 
Officer,  Room  9-105,  (301)  443-4333.  The 
mailing  addresa  for  the  above  parties  is: 
Parklawn  Buildhig.  5600  Fishen  Lane. 
RockviBe.  Maryland  20657. 

Dated:  Mardi  28, 1980. 
PanyW.CoduO. 

CommiUee  Mmwgamenl  Ofpcer.  Alcohol 
Drug  Abase.  apdMtmtalHea/th 
Admiaistrotioa. 
(PR  Doc  90-7280  Filad  3-2B40: 845  am) 


The  Health  Resources  and  Services 
Administration  (HRSA)  announces  that 


application*  lor  Fiscal  Year  lon  Grants 
for  Modal  Education  Pro)acto  for  Haaldi 
Professions  are  now  bdog  accepted 
under  tha  aathority  of  section  780(b)  of 
die  Public  Healdi  Servk:a  Ad.  as 
amended  by  Public  Law  100-607. 
Conunanto  are  invited  on  the  proposed 
definitions,  review  criteria,  funding 
priorities,  and  special  consideratioB 
stated  bebw. 

Section  788(bl  of  ttia  Public  Health 
Service  Ad  authorizas  grants  to  any 
accredited  health  professions  institution 
or  any  other  public  or  |wivata  nonprofit 
entity  located  in  a  State  for  the 
development  and  implementation  of 
model  education  projecte  for  health 
professions,  induding  allied  health,  in 
areas  such  as  faculty  and  curriculum 
develcnmiant.  and  development  of  new 
clinical  training  sites. 

Approximately  $1.3  million  is 
available  to  award  an  estimated  8 
competitive  granto  averaging  91624)00 
each.  By  law  at  least  75  percent  of  the 
funds  appropriated  must  go  to  health 
professions  institutions  and  allied  health 
institutions. 

Projeds  supported  under  this  program 
may  be  diverse  in  nature  to  the  extent 
that  they  fall  within  tfie  statutory 
purpose  of  section  788(b),  as  described 
above.  Examples  indode  model  projeds 
pertaining  to:  (1)  Educational  outcomes, 
(2)  development  of  new  dinical  training 
sites.  (3)  fscnhy  development  (4) 
teechfaig  tedmiqnes,  (5)  cross-disdpline 
curriculum  development  and  (6) 
information  science.  

The  regulations  codified  at  42  CPR 
pari  57,  subpart  NN  apply  to  granto 
awarded  under  section  788(b). 

Propoaad  DafinitioBa 

Allied  health  professional  is  one  as 
defined  in  section  701  (13)  of  die  Public 
Healdi  Service  Act 

Clinical  training  site  means  a  distind 
facility,  or  unit  of  a  distinct  fadhty.  in 
whidi  inpatient  or  outpatient  health 
services  are  provided  and  in  which 
health  profeadons  trainees  and 
providen  may  recdve  basic  or 
continuing  education  during  the 
provision  of  those  services. 

Faculty  development  means  the 
systematic  training  of  faculty  to  increase 
their  competence  in  teaching  skills  and 
other  areas  related  to  acadonic 
resp<jnsibilities. 

Accredited  health  professioas 
institutions  means  schools  of  medidne. 
dentistry,  osteopathic  medidne, 
pharmacy,  optometiy.  podtatric 
medicine,  veterinary  medicine,  public 
health,  and  chiropractic  as  defiiied  lii 
section  701(4)  of  the  Act  and  schools  of 
allied  health  as  defined  in  section 
701(10)  of  the  Act,  which  are  located  in 


State*  as  dellnad  in  saelioa  701(11)  of 

die  Ad  and  whidi  are  accredited  a* 
provklad  in  aactioa  701(5)  of  die  Act 
The  laim  also  Indadas  a  "gradaato 
program  in  haaldi  administiaiioB'*  aad  a 
"graduate  program  in  dinical 
psychology"  as  defined  in  section  701(4) 
of  the  Act 

Model  education  project  means  a 
projed  that  existo  for  the  purpose  of 
designing  and  implementing  an 
educational  model  or  prototype  wfaidi 
can  be  applied  to  raultipte  settings, 
disciplines,  and  institutkm*. 

Proposed  Ravlaw  Criteria 

Ine  HRSA  proposes  to  review 
applications  taking  into  consideration 
the  following  factors: 

(1)  The  degree  to  whkh  the  prepoead 
projed  adequately  responds  to  the 
intent  of  section  788(b); 

(2)  The  extent  to  wldcfa  the  rationale 
and  specific  objectives  of  the  proved  are 
based  upon  a  well-documenteid  need* 
assessment  of  the  is*ue(s)  to  be 
addressed; 

(3)  The  extent  to  which  die  retionde 
and  objectives  of  the  prajad  ara 
innovative  in  nature; 

(4)  The  ability  of  t^e  praiad  protocol 
to  rasult  in  educational  aMdels  which 
can  be  uaed  for  multiple  disciplines  in  a 
vartety  of  instttutioaal  settings  and 
which  can  be  evaluated  for  their 
effectiveness: 

(5)  The  adequacy  of  adacational 
facilities  and  clinical  trakdng  settings  to 
accomplisli  die  objectivas  as  stated; 

(6)  lite  adequacy  of  organizational 
arrangemento  involving  haalth 
professions  institutions  and  other 
organisations  necessary  to  carry  out  the 
project 

(7)  The  adequacy  of  the  qualifications 
and  experience  of  die  projed  diredor 
and  staff  in  the  pertinent  professional 
arean 

(8)  The  admhiistrative  and  managerial 
ability  of  the  applicant  to  cany  out  the 
proposed  proj«d  in  a  cost-effective 
manner 

(9)  The  adequacy  of  the  evaluation 
strategy  to  assess  the  projed 
effectiveness  and  outcomes  and  ite 
trainees,  if  applicable,  and 

(10)  The  potential  of  the  project  to 
continue  on  a  selfsustaining  basis. 

In  addition,  ths  following  mechanisms 
may  be  applied  in  determining  the 
funding  of  approved  applications: 

Funding  Preference    Funding  of  a 
specific  category  or  group  of  approved 
application*  ahead  of  other  categories  or 
groups  of  applications. 

Funding  Aibniy— Favorabte 
adjustment  of  review  i 
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appikattoos  oiMt  spedfiad  d^acttva 
criteria. 

Special  ConjidbratA^m— Enhancement 
of  priority  acores  by  merit  reviewers 
based  on  the  extent  to  which 
applications  address  special  areas  of 
concern. 

Statutory  Fumfing  Piefetence 

In  determining  the  order  of  funding  of 
competing  applications  which  have  been 
recommended  for  approval,  a  funding 
preference  will  be  given  to: 

AppUcationa  from  schooU  of  medidoe. 
osteopathic  medidiie.  dentistiy,  veterinary 
mediciiie.  optometry,  {riiannacy.  podiatric 
mediciiie.  public  liMltIt  chiropractic,  allied 
healtli.  and  graduate  prograns  at  public  and 
nonprofit  private  icfaoob  in  heahh 
administratiaa  and  cUnical  psychology.  By 
•tatnte.  at  least  7S  percent  of  die  funds 
appropriated  under  the  authority  of  sectiaa 
788(b)  must  go  to  health  profiiiioM 
institutians  and  allied  health  institutions. 

nopoaMi  roBong  raonoM  lof  rnoi 


h  is  proposed  to  give  a  funding 
priority  to  the  following: 

(1)  ^iplications  which  emphasize 
outcome  measurements  for  health 
professions  education  to  assist  health 
jnofessions  schools  in  the  evaluation  of 
faculty  effectiveness  and  instmctional 
metboidotogy.  In  order  to  meet  both  the 
public's  needs  and  professional  practice 
requirements,  models  are  needed  idiidi 
can  be  used  by  various  institutions  fm  a 
variety  of  content  areas  and 
professional  disciplines. 

(2)  Applications  wdiich  emphasize 
alternative  approaches  for  selecting  or 
developing  new  clinical  training  sites  for 
students,  residents  or  practitioners. 
Models  are  needed  wfaidi  address 
alternative  approaches  for  selecting  new 
clinical  training  sites  for  students, 
residents,  and  practitioners  in  order  to 
address  changes  in  health  care  delivery 
as  it  evolves  from  the  traditional  uses  of 
ambulatory,  inpatient,  and  kmg-term 
pare  facilities. 

(3)  ^(plications  incorporating  a 
sensitivity  to  the  needs  of  special 
populations  and  geographic  areas  (sudi 
as  multicultural  or  ethnic  elderly,  rural 
and  other  underserved  areas,  iriiysically 
and  emotionally  disabled,  sufa«tance 
abusers,  needs  of  persons  with  HIV/ 
AIDS  fatfection.  and  the  chronically  ill) 
and  auricular  changes  responding  to 
new  drugs  and  advanced  therapia  for 
treating  or  managing  these  conditions. 
Special  populations  have  distinctive 
health  care  needs  which  require 
culturally  sensitive  educational 
approaches  to  provide  trainees  with 
more  familiarity  with  those  needs. 

(4)  Applications  emphasizing 
computer  technology  and  information 


transfer  in  teaching  or  health  cara 
delivery.  Innovative  models  are  needed 
to  pot  to  moat  effective  use  the  products 
of  tlM»e  emerging  fields  for  both  faculty 
and  practitioners. 

Piopoaad  Spadal  Conslderatioa  for 
FbcalYaarlfN 

It  is  proposed  to  give  qiedal 
consideration  to  applications  for 
investigator-initiated  projects  that  will 
involve  two  or  mcne  (Usdplines. 
MulticUsdplinary  projects  are  intended 
to  provide  more  effective  coverage  of 
varied  health  disciplines  under  the  use 
of  this  authority. 

Interested  persons  are  invited  to 
comment  cm  the  proposed  definitions, 
review  criteria,  funding  priorities,  and 
special  consideration.  Normally,  the 
comment  period  would  be  60  days. 
However,  because  of  the  need  to 
incorporate  any  changes  in  the 
definitions,  review  criteria,  funding 
priorities,  and  special  consideration  for 
the  Fiscal  Year  1990  award  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  April  30, 1990,  will  be  considered 
before  the  final  definitions,  review 
criteria,  fimding  {Miorities,  and  q>ecial 
consideration  are  establidied.  No 
awards  will  be  made  until  a  final  notice 
is  published  stating  whether  the 
definitions,  review  criteria,  funding 
priorities,  and  special  consideration  will 
be  applied. 

Written  comments  should  be 
addressed  to:  Director,  Division  of 
Associated  and  Dental  Health 
Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  8-101, 5600  Hshers  Lane, 
RockviUe,  Maryland  20657. 

All  comments  received  will  be 
available  for  public  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Health  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a jn. 
and  5  pjn. 

The  application  deadline  date  is  May 
14, 1990.  Applications  will  be  considered 
as  meeting  die  deadline  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  (or 
submission  to  the  independent  review 
group.  A  legibly  dated  receipt  from  a 
commercial  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  heu  of  a 
postmaiic  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 


Any  application  received  after  the 
deadUne  date  will  be  returned  to  the 
applicant 

Questions  regarding  programmatic 
biformation  should  be  directed  to; 
Associated  Health  Professions  Branch. 
Division  of  Associated  and  Dental 
Health  Professions,  Bureau  of  Health 
Professions,  Health  Resources  and 
Services  Administration.  Parklawn 
Building.  Room  8-103. 5600  Fishera  Lane. 
Rockville,  Maryland  20857.  Telephone: 
(301)443-6887. 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to:  Grants  Management 
Officer  (D-31),  Bureau  of  Healtfi 
Professions,  Health  Resources  and 
Services  Administration,  Parklawn 
Building.  Room  8C-26.  Rockville. 
Maryland  20857.  Telephone:  (301)  44»- 
6002. 

Completed  applications  should  be 
returned  to  the  Grants  Management  - 
Officer  at  the  above  address. 

An>lication  forms  will  only  be  sent 
upon  request  The  standard  application 
form.  PHS  6025-1.  Health  Resources  and 
Services  Administration  Training  C^ant 
Application,  and  general  instructions 
have  been  approved  by  the  Office  of 
Management  and  Budget  under  the 
Paperwork  Reduction  Act  The  OMB 
clearance  number  is  0915-006a  The 
supplement  to  the  general  instructions  is 
being  submitted  for  OMB  review. 

This  program  is  listed  at  13.190  in  the 
Catalog  of  Federal  Domestic  Assistance. 
It  is  not  subject  to  the  provisions  of 
Executive  Order  12372, 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  through  45 
CFR  part  100) 

Dated:  February  18, 199a 
Robert  G.  HaraMm. 
Administrator. 
[PR  Doc  90-7278  Filed  03-29-90;  8:45am) 
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The  Health  Resources  and  Services 
Administintion  (HRSA)  announces      / 
acceptance  of  applications  for  Fiscal 
Year  1900.  Grants  for  haterdisdpUnary 
Training  for  Health  Care  for  Rival 
Areas,  section  7geA  of  the  Public  Health 
Service  Act  as  amended.  Comments  are 
invited  on  the  proposed  definitions, 
project  requirements,  review  criteria, 
funding  preference  and  funding 
priorities  stated  below. 


Section  700A  of  tha  Public  Health 
Service  Act  addad  by  Pablic  Uw  100- 
607,  authorizea  Ike  Saoataiy  to  award 
grants  for  interdisciplinary  training 
projects  designed  to  provide  or  improve 
acceM  to  health  care  in  rural  areas. 
Specifically,  prajecta  fandad  onder  this 
authority  shall  be  designed  to: 

(a)  Use  new  aad  innovative  methods 
to  train  health  oare  practitiaiiers  to 
provide  services  in  rural  areas; 

(b)  Demonstrate  and  evaluate 
innovative  interdisciplinary  methods 
and  models  designed  to  provide  access 
to  cos(-eS(Bctiva  comprehensive  health 
care: 

(c)  Deliver  health  care  services  to 
individuals  residing  in  rural  areas; 

(d)  Enhance  tbe  amoiwt  of  relevant 
research  conducted  concerning  health 
care  issues  in  rural  areas;  and 

(e)  Increase  the  recraitment  and 
retention  of  health  care  practitioners  in 
rural  areas  and  aiake  rural  practice  a 
more  attractive  career  dioice  for  healdi 
care  practitionats. 

A  recipient  of  funds  auy  use  various 
methods  in  canying  out  the  prefects 
described  above.  'Tbe  legislation  dies 
the  following  methods  as  examples: 

(a)  The  distribution  of  stipends  to 
students  of  eligible  applicants; 

(b)  The  establishment  of  a 
poataioctoral  fellowsh^  pragram; 

(c)  The  training  of  faculty  in  dw 
economic  and  Iqgistical  problems 
confronting  rural  health  care  delivery 
systems;  or      1 1 

(d)  The  purdiase  or  rental  of 
transportation  and  telecommunication 
equipment  whan  the  need  for  sudi 
equipment  due  lo  unique  diaracteristics 
of  the  rural  area  is  demonstrated  by  the 
redpient 

Approximately  $2.1  million  is 
avaUable  to  award  an  estimated  7 
competitive  greats  averaging  tSOQJoa 

HigHiuity 

To  be  eligible  for  a  Grant  for 
Interdisdplinaiy  Training  lor  Health 
Cara  Cor  Rural  Areas,  each  applicant 
must  be  located  in  a  State  and  be: 

1.  A  local  health  department  or 

2.  A  nonprofit  organization,  or 

3.  A  public  or  nonprofit  college, 
university  or  s^ool  ot  or  program  that 
specializes  in  narsing.  psychology, 
social  work,  optometry,  public  health, 
dentistry,  ostaopathic  amdidna. 
physician  a— ittints.  phatmaqf. 
podiatric  aiadiHne.  aUopaddc  aiedidne. 
ddropractic.  or  allied  health 

For-profit  anHtiea  are  not  eligible  to 
obtain  fuida  aadar  aactian  788A  aithar 
directly  or  tfaroagh  subgnnts  or 
subcontrada. 


Eadi  appUcatioa  maat  ba  loimly 
sabarittad  by  at  laaal  two  aliifbte 
appliGaBta.  One  of  the  applJcaata  BMMt 
be  an  academic  institutka.  Each 
application  aaiat  daawnstiat*  the  need 
and  demand  for  health  cat*  aarrices. 
knrowiedti  of  availabia  laaoarcsi  and 
the  BMMt  sianiflcaat  service  and 
educatinaJgapa  within  ila  la^pstad 
geographic  area. 

Statutory  ftojart  Ba>|HhaaMuli 

Interdist  ilpiinary  training  profacla 
funded  under  section  798A  must 
l.AaaiBlindividoal8tai( 

lOSIInnlOOS  mm  vvSBDIISIIIflB  I 

coUaborativa  rdatianaUpa  wiAi  heahh 
care  ledlitiea  and  providers  in  rural 
arsaa.and 

2.  Designate  a  rural  health  cara 
agency  or  agencies  for  cUnical  treatment 
or  trahdngi  bidnding  hospitals, 
tmiimiadly  health  oenlera.  adgrant 
health  centers,  long-term  care  fadHties, 
facilities  operated  by  the  Indian  Health 
Service  or  an  Indian  tribe  or  tribal 
organization  or  Indian  organization 
ui^er  a  oontrad  with  the  Indian  Health 
Service  under  the  faidian  Sdf- 
Determfaiation  and  Education 
Assistance  Acts,  or  Native  Hawaiian 
health  centers. 

Not  more  than  10  percent  of  the 
individuals  receiving  trafadag  with 
section  TSeA  funds  shall  be  trained  as 
docton  of  medicine  or  osteopathic 
medidne.  A  grantee  may  not  use  more 
than  10  percent  of  die  grant  funds  for 
administrative  costs. 


assigned  tola  of  the  trainee  on  the  raral 


The  following  definitions  are 
proposed  for  the  purpose  of  Grants  for 
Inter^sdplinary  Trahdng  for  Health 
Care  for  Rural  Areas. 

Accredited  Health  Professions 
Institutions  means  schoob  of  medidne. 
dentistry,  osteopathic  medidne. 
pharmacy,  optometry,  podiatric 
medidne.  veterinary  medfcine.  public 
healdu  and  chiropractic  as  defined  in 
section  701(4)  of  Un  Act  sduxds  of 
allied  health  as  defined  in  section 
701(10)  of  the  Act  and  schools  of 
nuning  as  defined  in  section  853  of  the 
Act  whidi  are  located  hi  SUtes  as 
defined  in  aaction  701(11)  of  die  Act  and 
whidi  are  accredited  aa  provided  in 
section  701(5)  of  the  Act  The  tem  also 
indudea  a  "gradaate  program  fai  heahh 
administration"  and  a  "gradaata 
program  hi  clinical  pqrdiology"  aa 
defined  in  Mction  701(4)  of  the  Act 

C/ui/co/ 7>B0inMnt  or  7>vinuv  means 
direct  supervised  participation  in 
patient  can  by  obamtioa. 
exandnatian  and  pasformanoa  of 
procedarea  as  are  appropriate  lor  the 


Comuma^HuoUti 
entity  as  defined  hi  aaction  S3e(a)  of  the 
Ad  and  hi  regulations  at  42  CFR 
51c.l02(c). 

Commtinity  Mental  Health  Center 

"Community  Mental  HealUi  Canter^ 
means  for  purpoae  of  this  grant  program 
a  facility  wUch  provides  easaatial 
elements  af( 
heehhi 

(1)  inpatient  services; 

(2)  Outpatient  services; 

(3)  Partid  hospitalisation  services- 
must  bidnde  at  least  day  care  service; 

(4)  Emergency  services  provided  24 
hoHra  per  dsy  must  be  available  within 
at  least  one  of  the  firat  three  services 
listed  above;  and 

(5)  Consultation  and  education 
services  available  to  oonuauoity 
agencies  and  profiessioas  peraonaeL 

Continuing  hiedica/  Education  or 
Continuing  Educatiom  SMana  any 
education  for  dw  paspoaa  of  aMintaining 
or  enhandng  dM  kaowMga.  ettttudes. 
or  abilitiea  of  a  physician  or  heahh 
probsdonal  hi  Us  or  her  fieU  which 
does  aol  lead  to  any  formal  advanced 
standing  tai  the  givan  proissaion. 

GieqgnqpAicAiaomaensaoontigaoua 
geopolitical  unit  wUcb  fliay  bidude 
counoea.  mmor  cnm  mvmianB.  leiiwia 
county  divisians.  poopa  of  census 
tracts,  or  a  combination  of  each  unite. 

Indian  Tribe  or  Tnltal  Organization 
meens  en  orgaidzation  or  entity  as 
defined  hi  section  4(e)  and  4(1)  of  the 
Indian  Self-Detemination  and 
Education  Assistance  Ad  (25  VS.C 
450b). 

InterdisdpUnary  Training  means  a 
planned  and  coordinated  program  of 
education  or  training  aiaied  at 
preparation  of  fnncttoning  teams  of  two 
or  more  health  care  practiticoers  from 
different  heahh  disc^rifaies  adm  wiD 
cooRfinate  dieir  adivitiea  to  provide 
services  to  a  client  or  group  «>f  clients. 

Long-Term  Care  Facility  is  s  fadlity 
which  oSsrs  sarvicaa  daa^pmd  to 
provide  diagnoatic.  preventive. 
Uierapeutic.  rdmbiiitatf va.  supportive 
end  maintenance  services  tor 
individuala  arho  have  chronic  physical 
or  mantal  iBMiairawnta.  This  fisdlity  may 
have  a  variety  of  tostituttonal  and 
noninstitotional  heahh  ssttiaiB, 
indudii«  the  home,  aad  dm  ti»l  of  dM 
service  psovidad  ia  to  ptaMto  the 
optimum  level  of  phyatoal.  aodal  and 
psychological  funrtinniagi 

hUgnmt  HeaHh  Cmm  msans  an 
entity  aa  defined  to  aa&  aKa)  of  the  Act 
and  to  reariatinna at  ttCn  5&10B(g)(l). 


Faderal  Ragbtar  /  Vd.  55.  No.  62  /  Friday.  March  aft  1990  /  Notices 
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Native  Hawaiian  Health  Center 
means  an  entity  as  defined  in  the  Native 
Hawaiian  Health  Care  Act  of  1968  (Pub 
L  1f)0-579)  (42  U.S.C  11707(4)). 

Nonprofit  as  applied  to  any  entity 
means  one,  no  part  of  the  net  earnings  of 
which  inures,  or  may  lawfully  inure,  to 
the  benefit  of  any  private  shareholder  or 
individual. 

Postdoctoral  Fellowship  Program 
means  a  program  of  advanced  academic 
or  professional  work,  after  the 
attainment  of  a  doctoral  degree,  that  is 
sponsored  by  a  school  of/or  program 
that  specializes  in  medicine,  osteopathic 
medicine,  nursing,  dentistry,  psychology, 
social  work,  optometry,  public  health, 
pharmacy,  podiatric  medicine,  or  allied 
health. 

Rural  Area  means  a  Non-Metropolitan 
Statistical  Area  or  an  area  located 
outside  a  Metropolitan  Statistical  Area 
as  defined  by  standards  followed  by  the 
OfRce  of  Management  and  Budget 
"Rural  Area."  as  defined  in  section 
799A.  includes  a  "frontier  area"  in 
which  the  population  density  is  less 
than  7  individuals  per  square  mile. 

Rural  Health  Care  Agency  means  a 
hospital  community  health  center, 
migrant  health  center,  rural  health  clinic 
community  mental  health  center,  long- 
term  care  facility,  facility  operated  by 
the  Indian  Health  Service  or  an  Indian 
tribe  or  tribal  oiganizatimi  under  a 
contract  with  the  Indian  Health  Service 
under  the  Indian  Self-Determination  and 
Education  Assistance  Acts,  or  Native 
Hawaiian  health  centers. 

Rural  Health  Clinic  means  an  entity 
as  defined  under  section  1861(aa)(2)  of 
the  Social  Security  Act  and  in 
regulations  at  42  CFR  481.2. 

State  means,  in  addition  to  the  50 
States,  only  the  District  of  Columbia,  the 
Commonwealth  of  Puerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  the  Virgin  Islands.  Guam. 
American  Samoa,  the  Trust  Territory  of 
the  Pacific  Islands  (the  Republic  of 
Palau).  the  Republic  of  the  Marshall 
Islands,  and  the  Federated  States  of 
Micronesia. 

Prapoaed  Projact  Kw|iiireiDeiits 

A  project  supported  under  this  grant 
program  must  meet  the  following 
requirements: 

(1)  Carry  out  the  following  two  proiect 
purposes  at  a  minimum,  among  those 
authorized  by  section  799A  (a) 
interdisciplinary  training  to  prepare 
health  care  practitioners  to  provide 
services  in  rural  areas;  and  (b)  increase 
the  recruitment  and  retention  of  health 
care  practitioners  in  rural  areas. 

(2)  Collaborate  with  the  resources  of 
an  Area  Health  Education  Center 
(AHEC)  or  Geriatric  Education  Center 


(GEC)  if  these  centers  are  present  in  a 
State  or  part  of  a  State  where  the  rural 
interdisciplinary  training  pn^t  is 
conducted. 

(3)  Evaluate  in  a  systematic  manner, 
as  prescribed  by  the  Secretary,  its 
project  activity,  including  determination 
of  a  baseline  at  the  outset  of  the  project 
and  measurement  of  progress  by 
trainees  and  faculty. 

(4)  Provide  and  clearly  define  for  each 
level  of  training  (undergraduate, 
graduate,  postgraduate,  continuing 
education  and  faculty  training)  the 
disciplines  and  numbers  of  students  to 
receive  training  as  well  as  the  duration 
of  the  training.  This  is  to  include  an 
outline  of  basic  criteria  for  the  selection 
of  students  to  participate  in  the  training. 
These  project  elements  are  to  be  tracked 
and  linked  to  project  outcomes. 

(5)  Provide  specific  indicators  of  the 
extent  and  means  by  which  it  plans  to 
become  self-sufficient. 

Proposed  Review  Critnia 

The  HRSA  proposes  to  review 
applications  taking  into  consideration 
the  following  factors: 

(1)  The  potential  effectiveness  of  the 
proposed  project  in  carrying  out  the 
training  purposes  of  section  799A  of  the 
Act: 

(2)  The  extent  to  which  the  project 
explains  and  documents  the  need  for  the 
project  in  the  rural  area  to  be  served: 

(3)  The  degree  to  which  the  proposed 
project  adequately  provides  for  the 
interdisciplinary  training  of  health 
professionals  to  practice  in  the  rural 
area  to  be  addressed  by  the  project 

(4)  The  degree  to  which  the  applicant 
offers  appropriate  clinical  training 
experiences  in  rural  health  care  settings; 

(5)  The  degree  to  which  the  applicant 
demonstrates  a  commitment  to 
establishing  and  maintaining  long-term 
collaborative  relationships  between 
academic  institutions  and  health  care 
facilities  and  providers  in  rural  areas: 

(6)  Hie  effectiveness  of  the 
organizational  arrangements  necessary 
to  cany  out  the  project; 

(7)  The  administrative  and 
management  capability  of  the  applicant 
to  carry  out  the  proposed  project  in  a 
cost-effective  manner; 

^)  The  capability  of  the  proposed 
staff  and  faculty  to  provide  the  proposed 
instruction; 

(9)  The  extent  to  which  the  trainee 
recruitment  and  selection  process 
assures  that  qualified  trainees  with 
significant  interest  or  background  in 
rural  health  care  are  involved  in  the 
project; 

(10)  The  extent  to  which  the  budget 
justification  is  reasonable  and  indicates 
that  institutional  and  conununity 


support  to  the  project  are  provided  to 
the  maximum  extent  posaiUe;  and 

(11)  The  extent  to  which  the  financial 
information  provided  indicates  an 
effective  utilization  of  grant  funds  and 
indicates  that  the  project  will  continue 
on  a  self-sustaining  basis. 

In  addition,  certain  preferential 
actions  may  apply  in  the  implementation 
of  this  grant  program.  These  categories 
of  actions  are  defined  below: 

Fundfaig  Pref eienoes 

Funding  of  a  specific  category  or 
group  of  approved  applications  ahead  of 
other  categories  or  groups  of 
applications,  such  as  competing 
continuations  ahead  of  new  projects. 

Funding  Pitoritias 

Favorable  adjustment  of  review 
scores  when  applications  meet  specified 
objective  criteria. 

Special  Consideratioas 

Enhancement  of  priority  scores  by 
merit  reviewers  based  on  the  extent  to 
which  applications  address  special 
areas  of  concern. 

The  Administration  does  not  intend  to 
apply  any  special  considerations  in  the 
review  of  applications  for  FY  1990. 

Proposed  Funding  Preferenoe  for  Fiscal 
Year  1980 

In  making  awards  in  Fiscal  Year  1990. 
a  preference  is  being  proposed  for 
interdisciplinary  training  involving  three 
or  more  disciplines.  This  funding 
preference  would  be  given  to  applicants 
that  propose  and  demonstrate  efforts  to 
plan  and  conduct  rural  training  for 
health  care  practitioners,  faculty  or 
students  representing  three  or  more 
disciplines.  Applicants  are  expected  to 
describe  how  the  team  training  will  help 
equip  trainees  to  practice  together  in 
rural  areas.  Interdisciplinary  training 
involving  three  or  more  health 
professions  is  suggested  as  a  means  of 
broadening  the  training  focus  to  include 
as  many  health  disciplines  as  possible  . 
with  the  ultimate  goal  of  improving 
coordination  of  services  to  rural 
populations. 

Proposed  FumBng  Priorities  for  Fbcal 
Year  1980 

1.  Twining  in  a  "frontier  area"  or  in  a 
designated  health  manpower  shortage 
area  as  part  of  the  rural  region  to  be 
served  by  the  project— A  funding 
priority  will  be  given  to  applicants  that 
plan  to  conduct  a  substantial  part  of  the 
proposed  intndiscipllnary  training  in 
"firontier  areas."  those  areas  with  a 
population  density  of  less  than  7 
individuals  per  square  mile.  Because  of 


their  low  population  density,  frontier 
areas  are  believed  to  afford  the  most 
limited  access  to  health  care  for  the 
populations  residing  in  them.  Similariy. 
rural  areas  designated  under  section  332 
of  the  Public  Hmlth  Service  Act  as 
health  manpower  shortage  areas  are 
documented  areas  of  shortage  based  on 
criteria  established  by  Federal 
regulation.  Stale  designated  rural  health 
manpower  shortage  areas  are  also 
eUgible. 

2.  Curriculum  elements  that  address 
the  uniquenesses  of  health  conditions 
and  ethnic  or  cultural  characteristics  of 
the  populations  in  the  rural  areas  to  be 
served— A  funding  priority  will  be  given 
to  applicants  that  propose  to  develop, 
expand  or  implement  curricula  that 
present  locally  relevant  environmental 
or  occupational  health  conditions  or  that 
address  the  ethnic  or  cultural 
characteristics  of  the  populations  which 
reside  there.  These  factors  are  likely  to 
influence  the  delivery  of  health  care  and 
thus  are  viewed  as  important  in 
preparing  trainees  to  practice  in  rural 
areas. 

Interested  persons  are  invited  to 
comment  on  the  proposed  definitions, 
project  requirements,  review  criteria, 
funding  preference  and  funding 
priorities.  Normally,  the  comment  period 
would  be  80  days.  However,  due  to  the 
need  to  implement  any  changes  for  the 
Fiscal  Year  1990  awaid  cycle,  this 
comment  period  has  been  reduced  to  30 
days.  All  comments  received  on  or 
before  April  301 1990  will  be  considered 
before  the  final  definitions,  project 
requirements,  review  criteria,  funding 
preference  and  funding  priorities  are 
established.  No  funds  will  be  allocated 
or  final  selections  made  until  a  final 
notice  is  published  stating  whether  the 
final  definitions,  project  requirements, 
review  criteria,  funding  preference  and 
funding  priorities  will  be  applied. 

Written  comments  should  be 
addressed  to: 

Director,  Division  of  Associated  and 
Dental  Health  Professions,  Bureau  of 
Health  Professions.  HealUi  Resources 
and  Services  Administration. 
Parklawn  Building.  Room  8C-1S,  5600 
Fishers  Lane,  Rodcville.  Maryland 
20857 

All  comments  received  will  be 
available  for  piiA>lic  inspection  and 
copying  at  the  Division  of  Associated 
and  Dental  Heidth  Professions,  Bureau 
of  Health  Professions,  at  the  above 
address,  weekdays  (Federal  holidays 
excepted)  between  the  hours  of  8:30  a.m. 
and  5  p.m. 

The  application  deadline  date  is  May 
14. 1990.  Applications  will  be  considered 


as  meeting  the  deadline  if  they  are 
either 

(1)  Received  on  or  before  the  deadline 
date,  or 

(2)  Postmarked  on  or  before  the 
deadline  and  received  in  time  for 
submission  to  the  Independent  review 
group.  A  legibly  dated  receipt  from  a 
oommerdal  carrier  or  the  U.S.  Postal 
Service  will  be  accepted  in  lieu  of  a 
postmark.  Private  metered  postmarks 
shall  not  be  acceptable  as  proof  of 
timely  mailing. 

Applications  received  after  die 
deadline  date  will  be  returned  to  the 
applicant 

Questions  regarding  programmatic 
information  should  be  directed  to: 

Program  Officer.  Division  of  Associated 
and  Dental  Health  Professicms.  Bureau 
of  Health  Professions.  Health 
Resources  and  Services 
Administration.  Parklawn  Building. 
Room  8C-15. 5600  Fishers  Lane, 
Rockville.  MD  20857.  Telephone:  301- 
443-6837 

^iplication  forms  will  only  be  sent 
upon  request 

Requests  for  application  materials  and 
questions  regarding  grants  policy  should 
be  directed  to: 

Grants  Management  Officer  (D-3e), 
Bureau  of  Health  Professions.  Health 
Resources  and  Services 
Administration.  PaiUawn  Building. 
Room  8C-28. 5800  Fishers  Lane.      | 
Rockville.  MD  20857,  Telephone:  301- 
443-6002 

Completed  applications  should  be 
returned  to  the  Grants  Management 
Officer  at  the  above  address. 

The  standard  application  for  State 
and  local  governments  is  form  PHS  5161. 
For  other  appUcants.  the  standard 
application  form  PHS  6025-1  HRSA 
Competing  Training  Grant  Application, 
and  General  Instructions  have  been 
approved  by  the  Office  of  Management 
and  Budget  under  the  Paperwork 
Reduction  Act.  The  OMB  clearance 
number  is  001&-0060.  The  supplement 
for  this  program  is  being  submitted  for 
OMB  review. 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  this  program  is 
13.102.  This  program  is  not  subject  to  the 
provisions  of  Executive  Order  12372. 
Intergovernmental  Review  of  Federal 
Programs  (as  implemented  throu^  45 
CFR  part  100). 

Dated:  March  1.  ISSa 
Robstt  G.  HantDO. 
Administrator. 
|FR  Doc  90-7270  Filed  yZMOi  BM  am] 
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Each  Friday  the  PubUc  Health  Service 
(PHS)  publishes  a  Ust  of  information 
collection  packages  it  has  submitted  to 
the  Office  of  Management  and  Budget 
(CAIB)  for  clearance  in  compliance  with 
the  Paperwork  Reduction  Act  (44  U.8.C 
chapter  35).  The  foUowiag  requests  have 
been  submitted  to  OMB  since  the  list 
was  last  published  on  March  23. 1990. 

(Call  PHS  Reports  Clearance  Officer 
on  202-245-2100  for  copies  of  package) 

1.  Youtii  Risk  Behavior  Survey- 
New— A  survey  will  be  conducted 
annually  among  school  students  to 
determine  priority  health  risk  behaviors 
related  to  the  major  preventable  causes 
of  mortality,  morbidity  and  social 
problems  during  adolescence  and 
adulthood.  Respondents:  Individuals  or 
households;  Number  of  Respondents: 
11.986;  Number  of  Responses  per 
Respondent:  1;  Average  Burden  per 
Response:  0.75  hour  Estimated  Annual 
Burden:  8.990  hours. 

2.  STD  Prevention/Training  Centers 
Quarteriy  Narrative  Progress  Reports — 
New— This  request  is  for  quarterly 
narrative  reports  from  recipients  of 
grants  that  support  professional  training 
programs  in  sexually  transmitted 
Disease  (STD)  clinical  patient 
management  and  klV  prevention/ 
training  centers.  The  reports  will  be 
used  to  monitor  program  activities. 
Respondents:  State  or  local 
governments;  Number  of  Respondents: 
11;  Number  of  Responses  per 
Respondent-  4:  Average  Burden  per 
Response:  4  hours;  Estimated  Annual 
Burden:  178  hours. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and  ' 

recommendations  for  the  proposed 
information  collections  should  be  sent 
directiy  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
Human  Resources  and  Housing  Branch. 

New  Executive  Office  Building,  room 

3208.  Washington.  DC  20503 

Dated  March  23. 19ea 
lasws  M.  PMadsMB, 

Acting  Deputy  Assislant  Secretary  fw  Health 
(Planning  and  Evaluation). 
[PR  Do&  gO-TSM  Filed  3-29-00: 8:45  an) 
MS-iMI 
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Part  H.  chapter  HM.  Alcohol.  Drug 
Abase,  and  Matal  Health 
Administratian  (ADAMHA).  of  the 
Statement  of  Osaniiation.  Pnnctioas. 
and  Driegatians  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR 1664.  January  11. 1874. 
as  amended  most  recently  at  55  FR  3273, 
January  31. 1980)  is  amended  to  reflect  a 
reoiganizatioa  of  the  Nati(mal  Institute 
on  Drag  Abuse  (HMH).  ADAMHA.  Hie 
reoi^anizatiaa  establishes  the 
Methcations  Development  Division.  The 
estaUiriiraent  of  this  Division  enjiances 
the  development  of  medications  for  the 
treatment  of  drug  addiction  through 
collaborative  and  extramural  research 
activities. 

Section  HM-B,  Organixati<Hi  and 
Functions.  Alcohol.  Drug  Abuse,  and 
Mental  HeaMi  Administratiim:  is 
amended  as  lirflows: 

After  the  statement  for  the  Division  of 
Epidemiology  and  Preventirai  Research 
(HMHG)  add  die  following: 

Medications  Devehpment  Divisioa 
(HMHM) 


(1)  Coadpcts  studies  necessaiy  to 
identify,  develop,  and  obtain  the  Food 
and  Dr«g  Admnistratiop  (FDA) 
marketing  approval  for  new  OMMlicatioas 
fcH-  the  treatment  of  drag  addictioa  and 
other  brain  and  behavioral  disorders; 

(2)  Develop*  and  administers  a 
national  program  of  basic  and  dinical 
pharmaceutical  research  designed  to 
develop  innovative  biological  and 
pharmacological  treatment  approaches 
for  diseases  such  as  cocaine  and  horoin 
addiction  and  provides  guidance  and 
assistance  to  the  other  ADAMHA 
institutes  for  approadws  to  sadi  areas 
as  alcoholism,  depression,  and 
schizophrenia: 

(3)  Establishes  doae  working 
relationships  with  the  phatmacentical 
and  chemical  indastry  in  the  United 
States  and  oUier  Nations,  as  well  as 
with  other  Federal  medications 
development  programs  such  as  those  at 
die  National  faistitirtes  of  Heahh  and  die 
Department  of  Defense: 

(4)  Works  doaely  widi  FDA  in 
assuring  that  research  designed  to  show 
the  dinical  efficacy  of  new  conqioonds 
is  evaluated  and  approved  in  the  most 
axpeditioos  BMBier  possible: 

(5)  Coordinates  die  activities  and  die 
medications  developmsnt  requirements 
of  die  bistitutes  into  die  sdentific  and 
management  activities  of  the  Division. 


DatsA  March  a  199a 

LlLCwdwln. 

•.Ak!oltol.DnigAbma,a$td 
Mentat  Health  Adminittration. 
|FR  Doe.  90-7M1 FIM  9^»-9*  8)«»  aa4 


Part  H.  chapter  HG  (Indian  Healdi 
Service)  of  the  Statement  of 
Organizadon,  Functions,  and 
Delegations  of  Authority  of  die 
Deputment  of  Health  and  Human 
Services,  Public  Health  Service  (PHS), 
chapter  HG,  Indian  Health  Service 
(IHS).  82  FR  47063-87,  December  11. 
1987.  is  amended  to  reflect  the 
establishment  of  sn  organizational 
substructure  for  the  Office  of 
Information  Resources  Management  to 
more  accurately  reflect  current  activities 
indiatOfBoe. 

Under  chapter  HG.  section  HG.ia 
Organization  and  Functions,  after  the 
statement  for  the  Office  of  Information 
Resources  Management  (HGA8),  the 
following  changes  are  made. 

Update  the  functional  statement  for 
the  Division  of  Data  Processing  Services 
(HGA82)  widi  die  following. 

Divisioa  of  Data  Processing  Services 
(HGAB2).  (1)  Manages  and  operates  the 
central  computing  operations  for  the 
Agency:  (2)  provides  customer  services 
for  end-users  of  the  mainframe 
computer  (3)  controls  all  phases  of 
proihiction  for  Agency  central 
computing  operations;  (4)  manages  and 
adndnisters  the  IHS  national  central 
database:  (5)  develops  and  inqilements 
configuration  and  capacity  management 
programs  for  the  Agoicy's  central 
computing  resources;  (6)  recooimends 
policies  and  estaMisbes  methodologies 
for  access  to  and  production  of 
information  from  the  nationwide 
databaae:  (7)  develops  and  monitors 
systems  to  ensure  appropriate  user 
access  while  maintaining  the  security  of 
the  national  central  database:  (8) 
provides  the  physical  security  program 
for  die  Agency  central  computing 
resources:  (9)  provides  a  quality 
assurance  program  that  assures  the 
integrity  and  timely  processing  of  the 
data  comprising  the  national  data  base; 
(10)  maintains  a  physical  inventory  of 
all  Agency  central  computing  resources. 

Abolish  the  Division  of  Resources  and 
Patient  Management  Systems  (HGA83). 

Establish  the  following  divisions: 

Division  of  Telecoaununications 
Management  IHCA84).  (1)  Manages  and 
operates  the  Agency  _  _ 
telecommunications  (TC)  wide  area 
network:  (2)  develops  and  coordinates 


network  programming  and  capacity 
management  piograms  for  Agency  TC 
needs;  (3)  plans  and  conducts 
requirements  analyses  and  develops 
bodgets  and  Telecommunications 
Procarement  Requests  for  TC 
acquisitions;  (4)  mafaitains  the  Agency 
TC  physical  inventory;  (5)  furnishes 
technical  guidance  to  Agency  persmmel 
in  defining  TC  needs,  devek^faig  and 
implementing  Area  plans  and  resolving 
related  TC  problems;  (6)  recommends 
the  ddegation  of  procarement  authority 
for  implementation  of  TC  plans 
throu^iout  the  Agency;  (7)  maintains  the 
IHS  wide  area  network  system,  patdi 
and  application  demonstration  systems; 
(8)  maintains  information  conceriiing 
new  methodtriogies  of  TC  hardware  and 
software;  (9)  coordinates  inter-agency 
development  efforts  associated  with 
telecommunications  software;  and  (10) 
provides  for  the  security  of  the  IHS  wide 
area  telecommunications  network. 

Division  of  Systems  Development 
(HGA85).  (1)  Provides  leaderships  and 
development  of  cost/benefit  and 
requirements  analyses  in  wp^aiX.  of 
requests  for  appUcatf ons  software 
development  fimn  the  Professional 
Spedaity  Groups  (PSG):  (2)  recommends 
pohdes  and  establishes  standards  and 
procedures  for  the  development, 
documentation  and.  testing  of  Agency 
data  processing  appUcattons  software 
modules  for  all  Agency  sopfiorted 
computing  resource  platforms:  (3) 
approves  die  functional  design  of 
automated  data  processing  software 
applications;  (4)  provides  technical 
guidance  for  die  implementation  of  data 
processfaig  applications  software 
tfarongh  the  review  of  demonstration 
testing  and  approval  of  operational 
testing:  (5)  provides  tedinical  and 
operational  siqiport  for  all  Agency  data 
processing  software  applications;  (6) 
coordinates  die  development  ci 
technical  and  user  documentation  and 
training  materials  with  the  Division  of 
Systems  Management;  (7)  provides  a 
quality  assurance  program  for  data 
processing  software  applicatioos:  (8) 
coordinates  interagency  development 
efforts  assodated  with  applications 
software. 

Division  of  Systems  Management 
(HGA96).  (1)  Manages,  direcU  and 
coordinates  the  official  certification  of 
hardware  and  applications  software 
throughout  the  system  life  cyde:  (2) 
manages  and  administen  the  IHS 
Standard  Data  Base  Dictionary  and 
assodated  Standard  Tables:  (3)  assures 
interagency  coordination  of  activitiea 
related  to  the  technical  support  of  data 
processing  applications  software;  (4) 
develops  and  directs  the  distribution  of 


distributed  data  processing  hardware, 
operating  systaais.  and  applications 
software;  (5)  develope  and  raabitains  the 
distributed  data  processing  hardware 
and  software  imnratoiy;  (8)  manages 
and  direds  coafiguratton  and  capadty 
management  programs  related  to  die 
development  tvaluatton.  and 
implementation  of  new  technologies  and 
modificatioa*  of  existing  computing 
tedinologies  for  distributed  data 
processing  hardware  and  software 
systemr,  (7)  develops  technical 
standards  and  policies  to  guide 
hardware  acqidsitions.  operating 
systems,  and  applications  software 
development;  (8)  provides  a  quality 
assurance  program  for  distributed  data 
processing  hanlwara  and  software:  (9) 
provides  tedinical  support  for  the 
certification  of  hardware  and  software 
through  die  system  life  cyde. 

Dated  March  ai.  199a 
BvMsM  B.  Rhsadss, 
Assistant  Sutgsos  CsnsnU  Dirsctor. 
(FR  Dob  90-7239  Filed  >-»-9a  SM  am] 
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Each  Friday  die  Social  Security 
Administration  publishes  a  list  c^ 
information  oolection  packages  that 
have  been  submittad  to  the  Office  of 
Management  and  Budget  (OMB)  for 
dearance  in  compliance  widi  Public 
Law  98-511.  The  Paperwork  Reduction 
Act  The  fdlowing  clearance  padcages 
have  been  subadtted  to  OMB  since  the 
bst  list  was  pubUsbed  in  die  Padatal 
Rsgistsr  on  March  2. 19ea 

Sodai  Security  Adndnistradoa 

(Call  Reports  Clearance  Officer  on 
(301)  985-4149  (or  copias  of  package) 

1.  Report  Oa  Individnal  Widi  Mental 
Impairment— 098IMI068— The 
information  oellectad  oo  the  form  8SA- 
824  is  used  by  die  Sodal  Security 
Administratian  to  determine  a 
claimant's  phytical  and  mental  status 
prior  to  makim  a  disability 
determinatioo.  The  affisctad  pabUe 
consists  of  treating  physldans.  medical 
directors,  medical  record  libraries  and 
odier  health  pnfssskMials. 

ATufflAar  d/AflapondlMte.'  50.000 
P^m/umcyofnasponsKl 
Av»ng»  Butdan  Psr  Response:  9i  _ 

adnutas 
Bstimatad  Annual  Buidm:  30,000  boon 

2.  Work  Activity  Report  (Self- 
Employed.  Employee)    0880-0089— The 


hiforaiadoa  coUactad  on  Conns  88A-920. 
821' Is  used  by  die  Sodal  Security 
Administration  to  help  determine  if  an 
individual  can  meet  die  disability 
provisions  for  initial  or  continuiog 
entitlement  to  Sodal  Security  bensfits. 
The  affected  pubUc  consists  of 
apidicants  or  daimants  for  those 
braefits  who  era  or  have  been  engagfa^ 
in  substantial  gainful  activity. 
Number  of  Respondents:  200,000 
Frequency  <rf  Response:  1 
Average  Burden  Per  Response:  30 

minutes 
Estimated  Annual  Burden:  100,000  boon 

3.  Fhial  Regulation-Fennanent 
Residenoe  in  the  United  States  Under 
Color  of  Uw-0980-0451— Ihe 
infoimatioa  required  by  this  regulation 
is  used  by  die  Social  Security 
Administration  to  determine  if  aliens 
meet  certain  residency  requirements  for 
entidement  to  Supplemental  Security 
Income  (SSI)  payments.  The  affscted 
public  consists  of  aliens  who  file  for  SSI 
and  do  not  meet  the  "normal"  residency 
requirements. 

Number  of  Respondents:  tbJOOO 
Frequency  of  Response:  1 
Average  Buixhn  Per  Response:  5 

minutes 
Estimated  Annual  Burden:  8,000  houn 

OMB  Disk  Officer  Justin  Kopca 

Written  oonunents  and 
recommendations  regarding  these 
Information  ooUecttons  should  be  sent 
direcdy  to  die  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Managnent  Branch,  New 

Bxscutivt  Office  Baildlm.  loom  SX09l 

Washii^toa,  DC  90803 

Dated:  March  21, 199a 


Sodal  Security  Administration.  Reports 

CIsaranos  Officer. 

(FR  Do&  90-9899  Filed  >-»-90e  9e«»  ami 
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To 


ir:  Office  of  dm  Assistant 
Secretaiy  for  Community  PUmdng  and 
Devdopment.  HUD. 

iNotioe. 


RlhlsNotfoaidsndfia* 
unutilised  and  underatiUied  Federal 


property 
suiteUefbr 
assist  die 


byHUDtobe 
ase  for  fsdlittee  to 


I BATK  March  30 1980 

;  For  finrther  information, 
conted  James  Forsberg.  Room  7282, 
Department  of  Housing  and  Urban 
Development,  451  Sevendi  Street  SWh 
Washington,  DC  20410;  telephone  (202) 
755-8300;  TDD  number  for  die  hearing- 
end  speech-impeired  (202)  755-5085. 
(These  telephone  numbera  ara  not  toU- 
frae.)  

accordance  widi  the  December  IZ 1088 
Court  Order  in  National  Coalition  for 
the  Hoateless  v.  Veterans 
Administration.  Na  88-2809-OG 
(DJ).C),  HUD  is  publishing  dds  Nodes 
to  identify  Federal  buildlnf^  and  raal 
properfy  diet  HUD  has  determined  ara 
suiteUe  for  use  for  Esdlities  to  assist  die 
homekas.  The  properties  were  identified 
from  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  undoutilizad  buildings 
and  real  property  controlled  by  such 
agendes  or  by  GSA  regarding  ite 
inventory  of  excess  or  surplus  Federal 


The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
die  Stewart  E  MdOnney  Homeless 
Assistance  Ad  (42  US.C  11411),  whkfa 
seta  out  a  process  by  whidi  unutilind  or 
underatilind  Federal  properties  may  be 
made  available  to  die  homeless.  Under 
section  501(a),  HUD  Is  to  ooUed 
infonnadon  from  Federal  landholding 
agendes  about  such  properties  and  then 
to  detemine,  under  criteria  developed  in 
oonsultedon  widi  die  Department  of 
Healdi  and  Human  Services  (HHS)  and 
die  Adndnistrator  of  General  Services 
(G8A).  which  of  diose  properties  are 
suitable  for  fadUties  to  assist  die 
homeless.  The  Order  requires  HUD  to 
publidi.  on  a  weekly  basis,  a  Notice  in 
die  Padsid  Baglslsr  identifyinc  die 
properties  detwmined  as  suitable. 

The  propartfas  identified  in  dds 
Notice  may  ultimately  be  avaUaUe  for 
use  by  dM  homeless,  but  diev  are  first 
suited  to  review  by  die  landholding 
spnrlei  pursuant  to  the  ooort's 
MeaMrandum  of  December  14, 1988  and 
secttoa  501(b)  of  die  MdCinney  Act 
Section  501(b)  requires  HUD  to  notify 
eadi  Federal  agency  about  any  pronirty 
of  such  aaency  diat  has  bean  Identified 
as  suitable.  Widda  30  days  from  raceipt 
of  such  notice  from  HUD.  die  agency 
must  transmit  to  HUD:  (1)  Ite  intantton 
to  dsdare  die  property  exoees  to  dM 
agency's  need  or  to  aaaka  die  aroparty 
avadaola  on  an  bitarim  baste  for  aae  aa 
IsdUdes  to  asstet  die  boaieless:  or  (2)  a 
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statancnt  ofthc  roaaow  Ibat  the 
property  cannot  ba  daclawd  excess  or 
made  available  on  an  biterin  basis  far 
use  as  fsdlities  to  assist  the  homeless. 

First.  i(  the  tandholding  agency 
decides  that  the  iwoperty  cannot  be 
declared  excess  or  made  available  to 
the  homeless  lor  use  on  an  interim  basis 
the  property  will  no  longer  be  available. 

Second,  tf  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
CSA.  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12. 1968  Order 
and  December  14. 1908  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  fai  any  property  identiRed  as 
suitable  in  this  Notice  should  send  a 
written  expression  (rf  interest  to  HHS, 
addressed  to  fudy  Breitman,  Division  of 
Health  Facilities  Planning,  U.S.  Public 
Heahfa  Service.  HHS,  Koom  17A-ia 
5600  Fishers  Lane.  Rockville.  MD  20657; 
(301)  443-2285.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet,  which 
wiU  include  instructions  for  completing 
the  application,  b  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
day*  from  the  date  of  this  Notice.  For 
complete  details  concerning  the  timing 
and  iKooesstng  (A  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Fadatal  Ragtolsr  Notice  on  )une  23. 1980 
(54  FR  28421),  as  corrected  on  July  3, 
198B  (54  FR  27975). 

For  more  informatiaa  regarding 
particular  properties  identified  in  this 
Notice  {i.e.,  acreage,  floor  plan,  existing 
sanitary  facihties.  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  U.S.  Army:  H(H)A.  Attn: 
DAEN-ZCl-P— Robert  Conte:  Room 
IE871  Pientagon.  Washington.  DC  20360- 
280a  (202)  603^563;  Corps  of  Engineers: 
Bob  Swieconek.  HQ-U.S.  Army  Corps  of 
Engineers.  Attn:  CERE-M.  20 
Massachusett  Avenue  NW., 
Washington.  DC  2041S-1000;  (202)  272- 
1750:  U.S.  Navy:  )ohn  Carr.  Code  2041C. 
Naval  Facilities  Engineering  Command, 
200  Stovall  Street.  Alexandria,  VA 
22332;  (202)  325-0474. 

Deled  Mwch  22.  igsa 

9md\ 


Deputy  Aasistant  Secretory  for  Program 
Micy  Devehpatent  and  Evaluation. 
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CaNfbnua 

Bldg.151 

Parks  Rsssrw  PorcM  Training  Area 

Dublin.  CA,  Co:  Alaiaada 

Landhoidins  Agency:  Army 

Property  Number  219012845 

Status:  Unutilized 

Comment-  1SO80  sq.  it.:  1  story  temporary 

wood  extensive  asbestos  present:  moet 

recent  use — bairadcs. 
Bldg.834 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012846 
Status:  Unutilized 
Comment:  49600  aq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— borrsclu. 

Bldg.a00 

Parks  Reserve  Forces  Training  Area 

DuUln.  CA.  Co:  Alameda 

LandlKtlding  Agency:  Army    . 

Property  Number.  210012847 

Status:  Unutilized 

Comment:  49600  sq.  fL;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  uss    barracks. 

Bidg-eu 

Parks  Reserve  Forces  Trsining  Area 

Dublin.  CA.  Co:  Alameda 

Landhokiing  Agency:  Army 

Property  Number  219012848 

Status:  Unutilized 

Comment:  49600  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Ndg.002 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Amy 

Property  Number  219012840 

Status:  Unutilized 

Comment:  49500  sq.  ft^  2  story  temporary 

wood  extensive  asbestos  present  swst 

recent  use — barracks. 

Bidg.603 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012850 

Status:  Unutilized 

Comment  49S00  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.004 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012851 

Status:  Unutilized 

Comment:  49500  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barradis. 

Bldg.e05 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  210012862 


.?Aj?AV^  ^'";03 


status:  Unatillisd 

Coiamsnt- 48600  sq.  ft.;  Zstery  temporary 

wood  extensive  asbestos  present  OMisI 

recent  use    bsrracks. 
Bldg.«08 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012853 
status:  Unutilized 
Comment:  49600  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present;  most 

recent  use — barracks. 
Bidg.  607 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012854 
Status:  Unutilized 
Comment:  40500  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.608 

Paries  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012855 

status:  Unutilized 

Comment  49500  sq.  ft.:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.eoe 

Parks  Reserve  Forces  Training  Area 

Dtdilin.  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012850 

Status:  Unutilized 

Comment:  40500  sq.  ft^  2  story  temporary 

wood  extensive  ssbestos  present  most 

recent  use— barracks. 

Bldg.610 

Parks  Reserve  Forces  Tiaining  Area 

Dublin.  CA  Co:  Alameda 

Landiokiirtg  Agency:  Army 

Property  Number  219012867  - 

Status:  Unutilized 

Cofluient  49600  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  nwst 

recent  use — barracks. 

Bldg.612 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA  Co:  Alameda 

Landhokting  Agency:  Army 

Property  Number  219012858 

Status:  Unutilized 

Coowent  49600  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

BMg.613 

i>arks  Reserve  Forces  Training  Area 

Dublin,  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012860 

StatuK  Unutilized 

Comment:  49600  sq.  fl4  2  story  lenqwrary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Bidg.  014 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Ageitcy:  Army 
I'roperty  Number  219in2880 


StatuK  Unutilized 

Comment:  49500  sq.  ft:  2  story  temporaiy 

wood  extensive  ssbestos  present  most 

recent  use— barracks. 
Bidg.  815 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012881 
Status:  Unutilized 
Comment  40500  sq.  ft.:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 
Bidg.  610 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012882 
Status:  Unutilized 
Comment  48500  sq.  ft.:  2  story  temporary 

wood  extensive  ssbestos  present  most 

recent  use— bairacks. 
Bidg.  017 

Parks  Reserve  Forces  Training  Ares 
Dublin,  CA  Co:  Alsmeds 
Landholding  Agency:  Army 
Property  Number  219012863 
Status:  Unutilized 
Comment  40600  sq.  ft;  2  story  lemporsry 

wood  extensive  asbestos  present  most 

recent  use — banacks. 
Bidg.  818 

Parks  Reserve  Foices  lYsining  Area 
Dublin,  CA  Co:  Alameda  I 

Landholding  Agency:  Army 
Property  Number  219012864 
Status:  Unutilized 
Comment  40600  sq.  ft;  2  stoiy  temporary 

wood  extensive  asbestos  present:  most 

recent  use— barracks. 
Bidg.  619 

Psrks  Ressrve  Foacss  Training  Area 
Dublin,  CA  Co;  Alameda 
Landholding  Agency:  Array 
Property  Number  219012866 
Status:  Unutilized 
Comment  48500  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 
Bidg.  621 

Parks  Reserve  Foices  Training  Ares 
Dublin,  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012808 
Status:  Unutilized 
Comment  48500  sq.  ft;  2  story  temporary 

wood  extensive  ssbestos  present  BMst 

recent  use— batacks. 
Bldg.622 

Parks  Reserve  Foites  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012867 
Ctatus:  Unutilized 
Cuuunent  40500  sq.  ft.:  2  story  temporary 

wood  extensive  ssbestos  present  most 

recent  use— bmrscks. 
Bldg.e23 

Parks  Reserve  Foices  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholdii^  Agmcy:  Army 
Property  Number  219012808 
Status:  Unutilized 


Comment  48600  sq.  A4  2  stoiy  I 
wood  extensive  asbestos  prsssnt  bmmi 
Bt  use— bairacks. 


BldB.8M 

Panis  Reserve  Forces  Training  Area 

Dublin.  CA  Co:  Alamsda 

Landholding  Afsncy:  Aimy 

Property  Number  219012868 

Status:  Unutilizsd 

Commsnt  40600  sq.  ft:  2  story  teaiporary 

wood  extensive  asbestos  prssent  most 

recent  use— barracks. 
Bkk.82S 

Pans  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Ahwieda 
Landholding  Agency:  Army 
Property  Itamber  219012870 
Status:  Unutilized 
Comment  49600  sq.  ft^  2  story  temporary 

wood  extenshre  ssbestos  prssent  most 

rscent  use— bsrracks. 
8idl.828 

Psrks  Reserve  Forces  Trainii^  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012871 
Status:  UnuHlized 
Comment  48800  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— bsrracks. 

Bidg.  or 

Psrks  Reserve  Forces  Training  Area 

Dublla  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012872 

StahiK  Unutilized 

Comment  48500  sq.  ft^  2  stoty  temporaiy 

wood  extensivs  ssbestos  present  most 

recent  use — barracks. 

Bidg.  828 

Parks  Ressrve  Forces  Traiidng  Area 

Dublin,  CA  Co:  Alameda 

LandhoMing  Agency:  Array 

Property  Nembsr  2190I287S 

Status:  Unutilized 

Comment  48600  sq.  ft:  2  story  temporary 

wood  extensive  asbsstos  pcaasot  most 

recent  use— bsrracks. 
Bidg.  828 

Paiks  Reserve  Forces  Training  Arse 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012874 
Stahis:  Unutilized 
Comment  40600  sq.  ft:  2  story  temporary 

wood  exteiuive  asbsstos  present  most 

recent  use — barracks. 
Bidg.  on 

Pans  Ressiwe  Forces  Trainiag  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012878 
Status:  Unutilized 
Comment  40600  sq.  ft;  2  stoiy  temporaiy 

wood  extensivs  asbestos  present  moix 

recent  uss    bsrracks. 
Bids.  892 

Parks  Reserve  Poross  Tkainiag  Arsa 
Dublia  CA  Co:  Alamsda 
Landholding  Agency:  Army 
Property  Number  219012878 
Status:  Unutilized 
Comment  48500  sq.  ft;  2  stoiy  temporaiy 

wood  extensive  asbestos  prsssnt  most 

recent  uss    barracks. 


81^838 

Parks  Rasenre 

Dublin.  CA  Co: 

I  jndholdiiig  Agsncy  Aimy 


Status:  Ui 

Comment  40600  sq.  H;  1  staiy 
tvood  extensive  aibestos  prssent; 


TlaiaingArea 


Bl^887 

Dublin.  CA  Co: 
Landholding  Agency:  Army 
Property  N— her  219012878 
Status:  UnatWaad 
Comment  83280  sq.  ft:  X  story 

wood  extensivs  asbestos  present 

recent  use    bairacks. 
Bidg.  861 

Paras  Reserve  Faroes  Traialng  Aran 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Aimy 
Property  Number  219012878 
Statue:  UmtiUiad 
Comment  83280  sq.  ft;  2  story 

wood  extensive  asbestos  present 

recent  use    bsrracks, 
Bidg.  862 
Parks  Reserve  F( 
Dublin.  CACw 
Landholding  Agency:  Amy 
Property  Niaiber  219012880 
Status:  UmttiUaad 
Comment  83200  sq.  ft.;  2  sloiy 

wood  extensive  asbestos  praeent 

rscent  use— bairacks. 
Bidg.  863 

Parks  Reserve  Forces  Training  Ana 
Dublin.  CA  Co:  Alameda 
LandhoMing  Agency;  Aimy 
Property  Nambsr  2I80UWI 
Status:  UmtUiiad 
Comment  83280  sq.  ft;  X  stoiy 

wood  extensive  ssbestos  present 

recent  use — bairacks. 
Bidg.  854 

Psiks  Reserve  Faroes  Traiaiag  Ana 
Dublin.  CA  Co:  Alaawda 
LandhoMing  Agency:  Army 
Property  Number  218012681 
Status:  Umitiliaad 
Comment  83280  sq.  ft;  2  stoiy  temporaiy 

wood  extensive  ssbestos  present  i 

recent  use— barracks. 

Bidg.  865 
Parks  Reserve  Fi 
Dubli&CACo: 
LandhoMing  Agency:  Amy 
Property  NuartMT  2180UI8S 
Status:  Uaudliasd 
Coounent  83280  sq.  ft:  2  story 

wood  extensive  asbestos  prssent 

recent  use— bairacka. 

Bidg.  858 

Parks  Reserve  Forces  Traiaiag  Ana 
Dublia  CA  Co:  Alaawda 
LandhoMing  Agsncy:  Amy 


Trainiag  Area 


Stataia:  UmitiUaad 
Comment  83280  sq.  ft;  2  stoiy 

wood  extensive  asbsstos  prssent 

recent  use    berrarks, 
BMg.867 
Parks  Ressive  Poross  TMaiag  Aran 
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DHblfai.CA.  Co:  Alameda 


Property  Number  219012883 


Comment  83280  sq.  ft.;  2  story  temporary 
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Comment  63290  sa  ft.;  2  stmy  temporaiy  Blda-  988 


Landboldim  Aasncy:  Amv 
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Dublin.  CA.  Co:  Alunada 

Landholdiiig  Atncr  Amy 

Prapeity  Nwnber  219012185 

Sums:  Unutilized 

Commant:  63290  sq.  fU  2  story  tenponiy 

wood:  extensive  asbestos  present;  most 

recent  use    bftncks. 

BM^  800 

Psriu  Reserve  Forces  lYaining  Area 

Dublin.  CA.  Co:  Alaneda 

Landhotding  Agency:  Army 

Property  Number  219012888 

Status:  Unutilixed 

Comment  63290  sq.  ft;  2  story  temporary 

wood;  extensive  asbestos  present:  most 

recent  use— bairacks. 

Bld8.86e 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012887 
Status:  Unutilixed 

Comment  63290  sq.  It;  2  story  temporary 
wood;  extensive  asbestos  present  moet 


Bldg.880 

Parks  Reserve  Faroes  IVaining  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012888 
Status:  Unutilised 

Comment  63290  sq.  fL;  2  story  temporary 
wood;  extensive  asbestos  present  most 
Bt  use— barracks. 


Bldg.861 

Parks  Reserve  Forces  Training  Area 
Dobbn.  CA.  Co:  Alameda 
Landholding  Agency:  Amy 
Property  Nuaiber  219012880 
StatuK  Unutilised 

Commanr' 63290  sq.  ft;  2  story  temporary 
wood;  extensive  asbestos  present  moet 


Bh%.882 

Parks  Reaerve  Forces  TMnIng  Area 

Dublin.  CA.  Co:  Alameda 

landholding  Agency:  Amy 

noperty  Number  219012800 

Status:  Unutilized 

Comment  63290  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 
BUg.883 

Parks  Reserve  Forces  TMining  Ana 
DubUn.  CA.  Co:  Alameda 
landholding  Agency:  Army 
Property  Nonber  219012801 
StatuK  UnuMfaed 
rnmmwnt  63290  sq.  It;  2  story  tenq>orary 

wood:  extensive  asbestos  present  most 

recent  use— barracks. 
Bldg.884 

Parks  Reserve  Forces  TMning  Area 
DubUn.  CA.  Co:  Alameda 
Landholdiag  Agencjr  Army 
Property  Number  219012882 
StatuK  Unutilized 
Coomwnt  63290  sq.  fl^  2  story  temporary 

wood  extensive  asbestos  present  moet 

recent  use — barracks. 
Bldg.ie6 

Parks  Reserve  Forces  Twining  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agency:  Army 


Property  Number  210012883 

Statue:  UnutiUzed 

Comment  63290  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

ndg.8e6 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012804 

Status:  Unutilized 

Comment  63290  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present;  most 

recent  use — barracks. 
Bldg.867 

Parks  Reserve  Forces  Training  Area 
DubUn.  CA,  Co:  Alameda 
Landholding  Agency:  Anny 
Property  Number  219012805 
Status:  Unutilized 
Comment  63290  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

Bldg.888 

Parks  Reserve  Forces  Training  Area 

DubUn.  CA,  Co:  Alameda 

LandhoMing  Agency:  Army 

Property  Number  219012886 

Status:  Unutilized 

Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

ndg.880 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012807 

Status:  UnutiUzed 

Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.871 

Parks  Reserve  Forces  Training  Area 
DubUn.  CA.  Co:  Alameda 
LandhoMing  Agencjr  Army 
Property  Number  219012898 
Status:  UnutiUzed 
Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  BMMt 

recent  use— barracks. 
ndg.872 

Parks  Reserve  Forces  Tk«ining  Area 
DubUn.  CA.  Co:  Alameda 
LandhokUng  Agency:  Army    - 
Property  Number  219012899 
Status:  UnutiUzed 
Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barradcs. 

Bldg.873 

Parks  Reserve  Forces  Training  Area 

DubUn.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012900 

Statur  UnutiUzed 

Comment  63290  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 
Bklg.874 

Parks  Reserve  Forces  Training  Area 
Dubl^  CA.  Co:  Alameda 
LandhoMing  Agency:  Army 
Property  Number  219012901 
Status:  UnutiUzed 


Comment  63290  sq.  ft.;  2  story  temporary 
wood  extensive  asbestos  present  most 
recent  use— barracks. 
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Bidg.875 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012902 

Status:  Unutilized 

Comment  63290  sq.  ft.:  2  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use— barracks. 

Bldg.  881 

Paiks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012903 

Status:  Unutilized 

Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

Bldg.  882 

Parks  Reserve  Forces  Training  Area 

Dublia  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012904 

Status:  Unutilized 

Comment:  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.  883 

Parks  Reserve  Forces  Training  Area 

DubUn.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012905 

Status:  Unutilized 

Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

Bldg.884 

Parks  Reserve  Forces  Tirainfaig  Area 

Dublin  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012906 

Status:  Unutilized 

Comment  63290  sq.  ft.;  2  story  temporary  ' 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

Bldg.  885 

Partis  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012907 

Status:  Unutilized 

Comment:  63^  sq.  f).;  2  story  temporary 

wood  extensive  asbestos  present:  most 

recent  use— barracks. 

Bldg.  886 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

LandhoMing  Agency:  Army 

Property  Number  219012908 

Status:  UnutiUzed 

Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 

BMg.887 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012900 
Status:  Unutilised 


Comment  63290  sq.  ft:  2  story  temporary 

wood:  extemiv*  asbestos  present  moet 

recent  use— banracks. 
Bldg.  689 

Parks  Reserve  Fotoes  Training  Area 
Dublin.  CA.  Co:  Alameda 
LandhoMing  Agency:  Army 
Property  Number  219012910 
Status:  UnutiUzed 
Comment  63290  sq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use— barracks. 
Bldg.  890 

Parks  Reserve  Fotoes  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012911 
Status:  UnutiUzed 
Comment:  63290  aq.  ft.;  2  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  891 

Parks  Reserve  Fotoes  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012912 
Status:  Unutilized 
Comment  63290  aq.  ft.;  2  story  temporary 

wood  exteiuive  asbestos  present  most 

recent  use— barracks. 
Bldg.  802 

Parks  Reserve  Fotoes  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012913  I 

Status:  Unutilized 
Comment  63290  sq.  ft.;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— barracks. 
Bldg.  893 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012014 
Status:  UnutiUzed 
Conunent  63290  aq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— batracks. 
Bldg.  894 

Parks  Reserve  Forces  Ttalning  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012915 
Status:  UnutiUzed 
Comment  63290  sq.  ft:  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.  805 

Parks  Reserve  Forces  Tuning  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Ntunber:  219012916 
Status:  UnutiUzed 
Comment  63290  sq.  ft;  2  story  temporary 

wood  extensive  asbestos  present  most 

recent  use— bataacks. 
Bldg.  696 

Parks  Reserve  Forces  Thdning  Area 
DubUn.  CA.  Co:  Ahmeda 
Landholding  Agency:  Amy 
Property  NumtMr  219012917 
Status:  UnutiUzed 
Comment  63290  sq.  ft;  2  story  temporary 

wood  extansiva  asbestos  present  moet 

recent  use    barracks. 


81^988 

Parks  Rasanw  Porcas  TtalniBg  Am 

Dublin.  CA.  Co:  AlaaMda 

LandhoMing  Agency:  Amy 

Property  NuBbar  219012018 

Status:  UnuttUxed 

Comment  11300  sq.  ft;  1  stoty 

wood  extensive  asbestoa  prsaant 

recent  use    barracks. 
n^902 

Parks  Reservv  Forces  naining  Area  . 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  WanAan  219012019 
Status:  UnutiUzed 
Comment  11300  sq.  ft;  1  story  tenqKNary 

wood  extensive  asbestos  present  moat 

recent  use— barracks. 
Bldg.  90S 

Parks  Reserve  Forces  Training  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012920 
Status:  UnutiUzed 
Comment  11300  sq.  ft.;  1  stoiy  temporary 

wood  extensive  asbestos  present  noat 

recent  use    barrada. 
Bldg.  904 

Parks  Reserve  Forces  Training  Area 
OubUn.  CA.  Co:  Alameda 
Landholdim  Agency:  Army 
Property  Nunber  219012821 
Status:  UnutiUzed 
Comment  11300  sq.  ft;  1  story  tea^wrary 

wood  extensive  asbestos  preeant  most 

recent  use— barrack*. 
Bldg.  906 

Parks  Reserve  Forces  Ttaining  Area 
DubUa  CA.  Co:  Alameda 
LandhoMing  Agency:  Army 
Property  Number  219012822 
Status:  UnutiUzed 
Comment  11300  sq.  ft;  1  stoiy  temporary 

wood  extensive  asbestoa  present  aioat 

recant  use    barracks. 
Bldg.  906 

Parks  Reserve  Forces  Training  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  AgencjR  Army 
Property  Number  219012923 
Status:  UnutiUzed 
Comment  11300  sq.  ft;  1  story  temporary 

wood  extensive  asbestoa  pfcsant;  moat 

recent  use    barracks.   ■ 
Bldg.  907 

Parks  Reserve  Forces  Ttaining  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agencjr:  Army 
Property  Numlwr  219012824 
Status:  UnutiUzed 
Comment  11300  sq.  ft:  1  slaty  Isa^Mtaty 

wood  extenrive  asbestoa  ptessnt  awat 

recent  use— barracks. 
BMa.908 

Parks  Reserve  Forces  Traiidng  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agencjr:  Aimy 
Property  Number  21901X815 
Status:  Unutilized 
Comment  11300  sq.  ft;  1 

wood  extensiva 

recent  use— barracks. 

BMg.900 

Parks  Reeerve  Foraes  TMning  Area 

DubUa  CA.  Co:  Alameda 


Landholding  Agency:  Araqr 
Property  Nanbatr  219012828 
Stataa:  UnatiBiaa 

Comment  11800  sq.  ft:  1  slaty  temporary 
wood  extensive  asfaestoe  preeent  awel 


Bldg.  910 

Parks  Reserve  Ftoicaa  TraiBiag  Area 

Dublin.  CA.  Co:  Ahmsite 

LandhoMing  Agency:  Amy 

Properly  Nambar  219012827 

Statue:  Unutiliaad 

Comment  11300  sq.  fU  1  story 

wood  extensive  asbsstos  prssent 

recent 


Bldg.  Oil 

Parks  Reserve  Fatcae  IVaWag  Area 
DubUn.  CA.  Co:  Alaawda 
Landholdhig  Agency:  Amy 


Status:  UnatUiaed 
Comment  11300  eq.  ft:  1  stoty 

arood  extensive  asbestos 

recent 


Bldg.  912 
Parks  Reserve  Fi 
DubUn.  CA.  Co: 
Landholding  Agency:  Army 
Property  NaaAer  218012028 
Status:  UnatiUaad 
Comment  11300  sq.  ft:  1  sloty 

wood  extensive  asbestos  prssent 

recent 


Bldg.913 

Parks  Reserve  Poroes  Traiaiag  Aina 

DubUn.  CA.  Co:  Alaaisda 

LandhoMing  Agencjr:  Army 

Property  Wassbar  218012888 

Statais:  Unatiliaad 

Conunent  11300  sq.  fU  1  stoty  tempotaiy 

wood  axtanaiva  asbestos  prssent  1 

recent  1 


Traiaiag  Area 


Bldg.  014 

Parks  Reserve  Po 

DubUn.  CA.Co:i 

LandhoMing  Agency:  Araiy 

Property  Nuodier  219012881 

Status:  UaatUiaad 

Comment  11300  sq.  fU  1  stoty  temporaiy 

wood  extensive  asbsstos  present  ommI 

recent  use— barracks. 

Bldg.  915 

Parks  Reeerve  Poroas  Ttaiaiag  Aiaa 
DubUn.  CA.  Co:  AlaMda 
Landholding  AgsBcy:  Amy 
Property  NaaAar  naOUBtt 
Status:  UnatiUaad 

Comment  11200  sq.  ft;  1  stoty  temporary 
I  asbeetos  present  most 
recent  1 


Area 


Bldg.  016 
Parks  Reeerve  F< 
DubUn.  CA.  Co: 
Landholding 


Araqr 


Status:  Unatiliaad 
Comment  11300  sq.  II4 1 


recent 
Bldg.  017 
Parits 

DubUa  CA.CCK 
Landholding  AgsiKjr:  Araqr 
Property  NaadMT  219012834 
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StatuK  Unutilized 

Connent:  11300  aq.  It;  1  •twy  temporary 

wood:  extensive  asbetloe  present:  most 

recent  use— barracks. 

Bldg.918 

Puks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Lsndholding  Agency:  Army 

Property  Number  219012S3S 

SUtus:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present:  most 

recent  use    barracks. 

Bldg.919 

Psiks  Reserve  Forces  Training  Area 

Diririia.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

ftoperty  Number  219012936 

StatuK  Unutilized 

Comment  11300  sq.  fL:  1  story  tenqKtrary 

wood:  extensive  asbestos  present;  most 

recent  use    barracks. 
Bldg.923 

Parks  Reserve  Forces  Thiining  Area 
Dublin,  CA.  Co:  Alameda 
I  jndhoMing  Agency  Army 
Property  Number  219012937 
Status:  Unutilized 
Comment  11300  sq.  ft:  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use— barracks. 
Bldg.924 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012938 
^tus:  Unutilized 
Comment  11300  sq.  ft:  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.92S 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Ca  Alameda 
Landholding  Agency:  Army 
Property  Number  219(n2939 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

ndg.928 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012940 

Status:  Unutilized 

Comment:  11300  sq.  ft;  I  story  temporary 

wood:  extensive  asbestos  present  most 
~  I  recent  use — barracks. 
Bldg.927 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
landholding  Agency  Army 
Property  Number  219012941 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.a28 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012942 
Status:  Unutilized 


Comment  11300  sq.  ft;  1  story  temporary 

wood;  extensive  aslMStos  present  most 

recent  use    barracks. 
Bldg.929 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012943 
SUtus:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.930 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012944 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.931 

Paries  Reserve  Forces  Training  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012945 
Status:  Unutilized 
Comment  11300  sq.  ft.;  1  story  temporary 

wocd;  extensive  asbestos  present  most 

recent  use — barracks. 
Kdg.932 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012946 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.933 

Pail(s  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012947 
Sutus:  Unutilized 
Comment  11300  sq.  fl.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.934 

Paries  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012948 
Status:  Unutilized 
Comment  11300  sq.  ft:  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.935 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012940 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.936 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012960 

Status:  Unutilized 

Conunent  11300  sq.  ft;  1  story  tempoiary 

wood;  extensive  asbestos  present:  motii 

recent  use— barracks. 


Bkig.937 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012961 

Status:  Unutilized 

Comment  11300  sq.  fl.;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.938 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda  / 

Landholding  Agency:  Army 

Property  Number  219012962 

Status:  Unutilized 

Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 

Bldg.942 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219012953 

Status:  Unutilized 

Comment:  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.943 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Prc^rty  Number  219012954 

Status:  Unutilized 

Comment  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use  barracks. 

Bldg.944  I 

Parks  Reserve  Forces  Training  Area  \ 

Dublin.  CA,  Co:  Alameda 

Landhdding  Agency:  Army  I 

Property  Number  219012955 

Sutus:  Unutilized 

Comment  11300  sq.  ft;  1  story  temporary  ^ 

wood;  extensive  asbestos  present  most 

recent  use— barracks. 

BIdg.  945 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda 

Landholding  Agency  Army 

Prtqierty  Number  2190129S6 

Status:  Unutilized 

Comment  11300  sq.  ft^  1  atory  temporary 

wood;  extensive  asbestos  present  most 

recent  use— barracks. 

BIdg.  946 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012957 

sutus:  Unutilized 

Comment  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use— barracks. 

Bldg.947 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA,  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012958 

Status:  Unutilized 

Comment:  iisoo  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

BIdg.  948 

Parks  Reserve  Forces  TTOlning  Area 


Dublia  CA.  Co:  Alameda 

Landholding  Agsttcy  Army 

Property  Number  219012950 

Status:  Unutilized 

Comment  11300  aq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  moet 

recent  use— banacks. 
BIdg.  949 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landholding  Ageacy:  Army 
Property  Number  219012960 
Status:  Unutilized 
Comment  11300  sq.  fU  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use— barracks. 
BIdg.  950 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Ageacy  Army 
Property  Number  219012961 
Status:  Unutilized 
Comment  11300  aq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  951 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Ageacy  Army 
Property  Nuniber  219012962 
Status:  Unutilized 
Comment:  11300  sq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use  barracks. 
BIdg.  952 

Parks  Reserve  Forces  Training  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012963 
Sutus:  Unutilized 
Comment  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  953 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Ageacy  Aimy 
Property  Number  219012964 
Status:  Unutilized 
Comment  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  954 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholdii^  Agency  Army 
Property  Number  219012965 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  temporary  * 

wood:  extensive  ssbestos  present;  most 

recent  use — barracks. 
BIdg.  955 

Palis  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012966 
Status:  Unutilized 
Comment:  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks.  * 

BIdg.  956 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219(n2967 


Sutus:  Unutilized 

Comment  11300  sq.  ft;  1  story  temporary 

wood  axlansivc  asbastoa  present  awat 

recent  use— barracks. 
BIdg.  967 

Parks  Reserve  Forces  Tniaiag  Aiaa 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Amy 
Property  Number  219012908 
Sutus:  Unutilized 
Comment  11300  sq.  fU  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use    barradts. 
BIdg.  958 

Parks  Raserva  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012969 
Sutus:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use— barracks. 
Bldg.9S0 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012970 
Status:  Unutilized 
Comment  11300  sq.  fl^  1  story  temporary 

wood;  exteiuive  asbestos  present  most 

recent  use    barracks. 
BIdg.  960 

Paries  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012971 
Status:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use— barracks.  | 

BIdg.  961  I 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landholding  Agency  Army 
Property  Numiwr  219012972 
Sutus:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use    barracks, 
BIdg.  962 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012973 
Sutus:  Unutilized 
Comment  11300  sq.  ft.;  1  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use    barracks. 
BIdg.  963 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012974 
Status:  Unutilized 
Comment  11300  sq.  ft.;  1  story  temporary 

wood;  extensive  asbestos  present  moat 

recent  use— barracks. 

BIdg.  966 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  AUmeda 
Landholding  Agency  Army 
Property  Number  219n297S 
Sutus:  Unutilized 


:  11200  sq.  ft:  1  story  Umporary 

wood  oxiaasiva  asbestos  present  BMWt 

laoaat  aaa— barracks. 
Bld|.987 

Paika  Raaanrs  Forces  Training  Ana 
DttbUn.  CA.  Co:  Alaaiada 
LandbokUng  Afsncy  Amy 
Ploparty  Number  219012976 
Sutua:  Unutilized 
Comment  11300  sq.  ft;  1  story  teaqiorafy 

wood  extensiva  asbestos  present  anial 

lacaatasB    barracks. 
BIdg.  988 

Parks  Reaerve  Forces  Training  Ana 
Dublin.  CA.  Co:  Alamada 
Landholding  Agency  Amy 
Property  Number  219012877 
Stahis:  Unutilized 
Comment  11300  sq.  ft.;  1  story  teoqMirafy 

wood  extensive  asbestos  prsaent  moat 

recent  use — barracks. 
BIdg.  969 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA,  Co:  AUmeda 
Landholding  Agency  Army 
Property  Number  219m2978 
Sutus:  Unutilized 
Comment  11300  sq.  ft;  1  story  temporary 

wood  extensive  asbestos  present  moat 

recent  use    barracks. 

Bldg.970 

Parks  Raaerva  Forces  Training  Area 

Dublin,  CA.  Co:  Alameda 

LaiKiholding  Agency  Army 

Property  Number  219012979 

sutus:  Unutilized 

Comment  11300  sq.  fl^  I  story  temporary 

wood  extet»ive  ssbestos  present  most 

recent  use — barracks. 
BIdg.  971 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012980 
Sutus:  UnutiUzad 
Coomtent  11300  sq.  ft:  1  story  temporary 

wood  extensive  asbestos  present  moat 

recent  use    barracka. 
Bldg.972 

Parks  Reserve  Forces  Training  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agency  Army 
Property  Number  219012981 
Sutus:  Unutilized 
Comment  11300  sq.  ft.:  1  story  temporary 

wood  extensive  asbestos  present  most 

recent  use    barracks. 

BIdg.  974 

Parks  Reserve  Forces  Twining  Area 

Dublia  CA.  Co:  Alameda 

Landholding  Agency  Army 

Property  Number  219012982 

Sutus:  Unutilized 

Comment  11300  sq.  ft:  1  story  temporary 

wood  extensive  asbestos  present  moat 

recent  use    barracks. 
BIdg.  975 

Parks  Reserve  Forces  Training  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agency  Army 
Plupetty  Number  219m2983 
Sums:  Unutilized 
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CowMofc  11300  aq.  fL:  1  slory 
wood:  extensiv*  MbntM 
recent  use — barradu. 

Bidg.  97S 

Parks  Reserve  Foroaa  Training  Aroa 

Dublin.  CA.  Co:,Alemede 

Landholding  Agency:  Anny 

Property  Number  219012964 

Status:  Unutiliied 

Conunent:  11300  sq.  ft-  1  story  lemporary 

wood;  extensive  asbestos  present:  mosi 

recent  use — barracks 
Bldg.977 

Parks  Reserve  Forces  Trauiing  Ares 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012085 
Status:  Unutilized 
Comment:  11300  sq.  fl^  1  story  temporary 

wood;  extensive  asbealoa  preaewl;  moai 

recent  Ma—bamcks. 
Bidg.  978 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  210012968 
Status:  Unutilised 
Comment:  11300  sq.  fL:  1  story  temporary 

wood;  extensive  asbestoa  preaent;  moat 

recent  use — barracks. 
Bidg.  979 

Parks  Reserve  Forces  Training  Area 
Dublia  CA.  Co:  Alameda 
Landhokfing  Agency:  Army 
Property  Number  219012967 
Status:  Unutilized 
Comment  11300  aq.  It;  1  story  temporary 

wood;  extensive  aabestea  present  moat 

recent  eae— bvracka. 
BUg.960 

Parks  Reserve  Pbrces  Training  Area 
DubUn.  CA.  Co:  Alameda 
Landholding  Agency:  Amy 
Property  Number  21012668 
Statue:  UnatiUzed 
Comment:  11300  aq.  It;  1  story  temporary 

wood;  extensive  ariiestoa  pieaent  i 

recent  I 


BtdR.9ei 

Parks  Reserve  Forcea  Ttaining  Area 

Dublin.  CA.  Co:  Alameda 

LandboUiag  Agency:  Amy 

Property  Number  219012000 

Statna:  Unutilized 

Comment  11300  aq.  It;  1  story  temporary 

wood:  extensive  asbestoa  pnaent;  moat 

recent  uae — barracks. 
Bidg.  962 

Parks  Reaerve  Forcea  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012960 
Status:  Unutilized 
Comment:  11300  sq.  fL;  1  story  temporary 

wood:  extensive  asbestos  present:  moat 

recent  use — barracks. 
Bidg.  963 

Parks  Reserve  Forces  Ttaining  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  21«0126n 
Sutus:  Unutilized 
Comment:  11300  sq.  ft;  1  story  temporaiy 

wood:  extensive  ssbastos  present  i 

recent  use    barracks. 


Bidg.  964 

Parks  Rsssrve  Forces  Training  Ar*« 

DafafaL  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  21901299:' 

Status:  UnetUized 

Comment:  11300  sq.  ft_  I  siury  lempufar) 

wood:  extensive  a«besioa  pufS'^ni  most 

recent  use — tMrracks 

Bidg.  985 

Parks  Reserve  Forces  Trainint  Are* 

Dublin.  CA.  Co.  AlaiNeda 

Liindholding  Agency.  Armv 

Property  Number.  2l9(n2aii3 

Status:  Unutilized 

Commeni:  113IKJ  sg.  ft..  1  sior>  ienipontr> 

wood:  extensive  atibekio*  present,  most 

recent  use — barracks 
Bidg.  966 

Parks  Reserve  Forces  1  laining  Ar«>« 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012994 
Status:  Unutilized 
Comment:  11300  sq.  ft .  I  tlury  lenipuritry 

wood:  extensive  ashesitos  prpseni;  mnsi 

recent  use — barracks 
Bidg.  967 

Parks  Reserve  Forces  1  laining  Artf« 
Dublin.  CA,  Co:  Alannida 
Landholding  Agency  Army 
Property  Number  21901 299S 
Status:  Unutilized 
Comment  113(n  sq.  ft^  1  story  lemimrary 

wood:  extensive  asbestos  present,  must 

recent  use — barracks 
Bidg.  293 

Pariis  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012996 
Status:  Unutilized 
Comment  IISOO  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bidg.  213 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219012997 
Status:  Unutilized 
Comment  IISOO  sq.  ft.;  3  story  lemporary 

wood:  extensive  asbestos  present  most 

recent  use — barcacks. 
Bidg.  214 

Parks  Reserve  Forces  Training  Area 
Dubba  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219in299e 
Status:  Unutilized 
Comment  11500  sq.  ft.:  3  story  temporary 

wood:  extensive  asbestos  present  moat 

recent  use — barracks. 
Bldg.215 

Parks  Reserve  Forces  Training  Area 
DubHn.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  ZIWUBBO 
Status:  Unutilized 
Comment  llfiOO  aq.  ft.:  3  stMy  temporary 

wood  extensive  asbestos  present  nnost 

recent  use — barracks. 
Bidg.  218 
Parks  Reserve  Forces  Training  Area 


Dublin.  CA.  Co:  Alamede 

Landholding  Agency:  Amy 

Property  Number  219in3000 

Status:  Unutilized 

Comment  IISOO  sq.  fl.:  3  story  temporary 

woott  extensive  asbestos  present  most 

•vcent  utie — barracks 
Bidg  21  r 

Parks  Reserve  Forces  Training  Area 
Ddblin.  CA.  Co:  Alameda 
Landholding  Agency:  Armv 
Property  Number  Z\90\XSn 
Status:  Unutilized 
Lommept  IISOO  sq  ft :  3  s'ory  lemporary 

wood.  f>xTen»ive  astMiSios  present  most 

recent  use — tmrracks. 
Btdg  21  a 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Properly  Number  219013002 
Status:  Unutilized 
Comment:  IISOO  sq.  ft.;  3  story  temporaiy 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bidg.  219 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013003 
Status:  Unutilized 
Comment  11500  sq.  fl^  3  story  temporary 

wood:  extensive  asbestos  present  moat 

recent  use — barracks. 

Bidg.  220 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219013004 

Statua:  Unutilized 

Comment  IISOO  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  moat 

recent  use — barracks. 
Bidg.  221 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013006 
Sutna:  Unutilized 
Conment  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 

Bidg.  222 

Pailis  Reserve  Forces  TVainbig  Area 

Dublin.  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219013006 

Status:  Unutilized 

Comment:  IISOO  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use — barracks. 
Bidg.  223 
.  Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013007 
Status:  Unutilized 
Comment:  11500  sq.  ft^  3  story  temporary 

wood:  extensive  asbestos  present;  most 

recent  use — barracks. 
Bidg.  224 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agency:  Army 


Property  Number  210013000 

Status:  Unutilizeil 

Comment  11500  aq.  ft.;  3  story  temporary 

wood;  extensive  asbestoa  present  moit 

recent  use— bairacks. 
Bldg.22S 

Parks  Reaerve  Fetcea  Twining  Are* 
Dublin.  CA  Co:  Alameda 
Landholding  Agettcy:  Army 
Property  Number  219013000 
Status:  Unutilized 
Comment  11500  aq.  ft;  3  story  temporary 

wood;  extensive  asbestos  present  moat 

recent  uae— bairacks. 
Bidg.  228 

Parks  Reserve  Forces  TMining  Area 
Dublin.  CA  Co:  Alameda 
Landholding  Agetcy:  Amy 
Property  Number:  210013010 
Status:  Unutilized 
Comment  11500  aq.  ft;  3  story  temporary 

wood;  extetuive  asbestos  present  most 

recent  use — barracks. 
Bidg.  227 

Parks  Reserve  Forces  Twining  Area 
Dublin,  CA  Co:  Alameda 
Landholding  Agetcy:  Army 
Property  Number:  219013011 
Status:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporaiy 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bidg.  228 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA  Co:  Alameda 

Landholding  Agency:  Army 

Property  Number  219013012 

Status:  Unutilized 

Comment  11500  aq.  ft;  3  story  temporary 

wood:  extensive  aabestos  present  most 

recent  use — barracks. 
Bidg.  229 

Parks  Reserve  Forces  Training  Ana 
Dublin.  CA  Co:  Alameda 
Landholding  Agencjr:  Army 
Property  Number:  210013013 
Status:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporaiy 

wood;  extenaive  asbestos  present  most 

recent  use — barracks. 

Bidg.  230 

Paries  Reserve  Forces  Training  Area 

Dublin.  CA  Co:  Alameda 

LAndholding  Agency:  Amy 

Property  Number  219013014     | 

Status:  Unutilized 

Comment  IISOO  aq.  ft:  3  story  temporary 

wood;  extenaive  asbeaota  preaent  moat 

recent  uae— barracks. 
Bldg.231 

Paiks  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Amy 
Property  NumbeR  21901301S 
Status:  Unutilized 
Conunent  IISOO  sq.  ft;  3  story  temporaiy 

wood;  extensiv*  aabestos  present  most 

recent  use— barracks. 
Bldg.232 

Paiks  Reaerve  Fofoea  Training  Area 
Dublin.  CA  Co:  Alameda  ^ 

Landholding  Agaacy:  Amy 
Property  Number:  219013016 
Statua:  UnutUizad 


Comment  11800  sq.  ft:  S  story  teaporary 

wood:  extensive  asbestoa  ptaaanfc  noat 

recent  uae— barracks. 
Bkk.233 

Pans  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landhdding  Agency:  Army 
Property  Number  210013017 
Status:  Unutilized 
Conunent  IISOO  sq.  ft;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use    barracks. 
Bide.  234 

Pans  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Numlwr  219013018 
Statna:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use    barracks. 
Bidg.  235 

Panes  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Amy 
Property  Number  210013019 
Status:  Unutilized 
Comment  11500  sq.  fU  3  story  temporary 

wood:  extensive  esbestoa  present  moiA 

recent  use    bairadts. 
Bidg.  236 

Panes  Reaerve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Amy 
Property  Number  219013020 
Status:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporary 

wood;  extensive  asbestos  present  noet 

recent  use    barracka. 
Bidg.  237 

Paries  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agenqr  Anny 
Property  Number  219013021       i 
Statua:  Unutilised  I 

Conunent  11500  aq.  ft;  3  atory  tanporaty 

wood;  extensive  aabMtoa  preaent  noat 

recent  uae— barracks.  i 

Bidg.  238  ' 

Palis  Reserve  Forces  Training  Area 
Dublia  CA  Co:  Alameda 
Landholding  Agency:  Army 
Property  Number  219013022 
Statua:  Unutilized 
Comment  IISOO  aq.  ft:  3  story  temporaiy 

wood:  extenaive  aabestos  present  moat 

recent  use— berracks. 


Bldg.230 

Pans  Raaafve  Forces  'Gaining  Aree 

Dublia  CA  Co:  Alameda 

Landholding  Agency:  Anny 

Property  Number  219013023 

Status:  Unutilised  1 

Conunent  11500  sq.  ft;  3  story  temporary 

wood  extensive  asbestos  preaent  most 

recent  use— barracks.        ,  i 

Bkk.240  '  i 

Panes  Raeerve  Forcea  Training  Aree 
Dublia  CA,  Co:  Alamede 
Landholding  Agency:  Army  j 
Property  Number  210013024 ' 
Statue:  Unutilised 
Comment  11800  aq.  ft;  3  stoiy  tempomy 

wood  extensive  aabaetoe  ^reeent  moot 

recent  use— berracks. 


Bidg.  241 

Parks  Reserve  Forces  Training  Aran 

Dublia  CA,  Co:  Alameda 

Landholding  Agency:  Army 

Property  NuariMr  219013028 

Status:  UmittUaed 

Comment  11800  aq.  ft.:  I  story  leaiporaiy 

wood  extensive  astwstos  preaent  most 

recent  use— barracks. 

Bidg.  242 

Paries  Raeerve  Forcea  Training  Area 

DubUa  CA.  Co:  AlaaMda 

Landholding  Agency:  Army 

Property  Number  219013026 

Statua:  Unutilised 

Comment  IISOO  aq.  ft:  3  story  temporaiy 

wood  extensive  astwstoa  present  moot 

recent  use    barracks. 
Bidg.  243 

Paries  Reserve  Foroee  lYaining  Area 
Dublia  CA,  Co:  Alameda 
LandhokUng  Agency:  Army 
Properly  Number  219018027 
Statue:  Unutilisad 
Comment  11800  sq.  ft;  3  atory  temporary 

wood  extenaive  asbestos  preeent  moot 

recent  use    barracks. 
Bidg.  244 

Pariea  Reaerve  Poroea  Training  Area 
Dublia  CA.  Co:  Alameda 
Landholding  Agency:  Amy 
Property  Number  219013Q2S 
Stable:  Unutilisad 
Comment  11800  aq.  fU  3  story  tamporary 

wood  extensive  aslMatoa  preeent  meet 

recent  uae    barracks. 

Bidg.  248 

Paries  Reserve  Forces  Training  Area 

Dublia  CA.  Co:  Alameda 

Landholdim  Agencjr:  Army 

Property  Number  210013029 

Stable:  Unutilised 

Comment  11800  aq.  ft:  3  atory  ten^Mnry 

wood  extensive  aabaetoe  preeent  moot 

recent  uee— berracks. 

Bidg.  240 

Parks  Raeerve  Forcee  Training  Area 

Dublia  CA.  Co:  Alamede 

Landholding  Agency:  Anny 

Property  Number  219in3030 

Status:  Unutilised 

Comment  11800  sq.  ft;  3  story  lemporeiy 

wood  extensive  aabestos  preeent  moot 

recent  use    berracks 
Bidg.  247 

Panes  Reaerve  Foroea  Training  Area 
Dublia  CA,  Co:  AlaaMda 
Lan<fl>okHng  Agency:  Army 
Property  Ntunber  219013031 
Statue:  Unutilised 
Comment  11800  aq.  ft  3  atory  temporary 

wood  exteneive  aabeetoe  preeent  meet 

recent  nee— barracks. 

Bidg.  248 

Paika  Raeerve  Poroee  Trelnlng  Aree 
DnbliaCA.  Co:  AlaaMda 
landholding  Agency:  Army 
Property  Number  aooiSOSt 
Stable:  UnuUUsed 

Comment  11800  aq.  fl.:  3  atory  temporary 
urood  exteneive  aabeetoe  preaent  i 


Bldn.a«0 

Paika  ReMhra  Poroee  Training  Aree 


/ 


VoL  5ft  Wa  62  /  Friday.  March  3ft  1990  /  Notlcea 


/  Vol  Sft  No.  62  /  Friday.  Mardi  8ft  t9n  /  Notfcai 


tiaoaea.i,:aaloi* 


BldR.283 


Dublia  CA.  Co:  Alamede 


I^<iwl  Bi^rt»  /  Vol  58.  Na  62  /  Friday.  UatA  SOi  mo  /  Nottew 


/ 


VoUg.  Wo.  e2  /  Friday.  UuA  Sq  MM  /  Modcw 


Dablfai.  CA.  Coc  Alwaeda 


SutuK  Uiwtilind 

:  11S00  tq.  ft;  S  fltory  tcnpormnr 


Bldg.2S0 

Puis  Rotm  Form  IVainlng  Araa 
DubUn.  CA.  Co:  Alanwla 
LandhoMteg  Agancjr  Amy 
Property  Number  219013034 
StatuK  Unutiliied 

Comnent:  11500  iq.  fi4  3  story  temporary 
wood;  extensive  Mbestoe  ptceent;  most 


BU|g.2S1 

Parks  Reserve  Forces  Tyainfaig  Area 
DubUii.  CA.  Co:  Alameda 
Ijinnhokliin  AgBPcyi  Amy 
Property  Numbsr  211013036 
Status:  UmtiUzed 

Comment:  IISOO  sq.  It;  3  story  temporary 
wood;  extensive  asbestos  preaent;  most 


Bldg.2S2 

Parks  Reserve  Forces  Training  Area 
DubUa  CA.  Co:  Alameda 
rAnqr 


Status:  UnutiHied 

Comment  11800  sq.  fU  3  story  temporary 
wood:  extensive  asbestos  present;  most 


BUg.2S3 

Parks  Reserve  Forces  "Haining  Area 
Dublin.  CA.  Co:  Alameda 
Landholdfaig  Afsaejr  Army . 
Property  Number  211W3087 
Status:  Umitilisad 

Comment  11500  sq.  IL;  3  story  tsmporary 
wood:  extensivs  asbestos  present  most 


BM8.2M 

Parks  Reserve  Faroes  IVaining  Area 
Dublin.  CA.C0:  Alameda 
LandhokMng  Agsacy:  Aimy 
Property  Number  21fO1303S 
Status:  Unutilized 

Comment:  11500  sq.  ft:  3  story  lenyorary 
wood:  extensive  asbestos  ptassBt  most 


Bldg.2S5 

Parks  Reserve  Forces  IVaining  Area 
Dublin.  CA.  Co:  Alameda 
UndhokMng  AfiHij,  Army 
Property  Number  219013030 
SlatuK  Unutilized 
Comment  11500  sq.  ft;  3  story 
wood;  extensive  Mbestos 


Bldg.2Se 

Plsrks  Reserve  Forces  l^ining  Area 
Dublin.  CA.  Co:  Alameda 
I  jndholdii^  Agsacy;  Army 
Property  Number  219013040 
Status:  Unutilized 

Comment  11500  sq.  It;  3  story  temporary 
wood;  extensive  aabestos  i 


Bldg.2S7 

Parka  Reserve  Forcaa  Training  Area 
DubUa.  CA.  Co:  AUmada 
LandhokUngAeancy  Army 


Prapaily  Number  219Q130n 

Status:  unoliliied 

Comment  11500  sq.  ft;  3  story  temporary 

wood;  extenaive  asbestos  present  moat 

recent  nsa— barracks. 

Bkig.2SS 

Parks  Reaerva  Poroas  TMning  Ana 

Dublin.  CA.  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  2190130C 

Status:  Unutilized 

Comment:  IISOO  sq.  ft.:  3  story  temporary 

wood;  extensive  asbestos  present;  most 

recent  use— barracks. 

Bldg.2Se 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landhoiding  Agency  Army 

Property  Number  219013043 

SUtiis:  Unutilized 

Comment  IISOO  sq.  It^  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.2ao 

Parks  Reserve  Forces  Training  Area 

DubHn.  CA.  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013044 

Status:  Unutilized 

Comment  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  smmI 

recent  use — barracks. 
Bldg.aBl 

Parks  Reserve  Faroes  Training  Araa 
Dublin.  CA,  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013046 
SUtus:  Unutilized 
Comment  11500  sq.  fl4  3  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 
Bklg.282 

Parks  Reserve  Faroes  Training  Ares 
Doblia  CA.  Co:  Alameda 
Landhoiding  Agency:  Aimy 
Properly  Number  219013040 
Status:  Unutilized 
Conunent  11500  sq.  ft.:  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
Bldg.283 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
LandhoMing  Agency:  Army 
Property  Nua^Mr  219013047 
Status:  Unutilized 
Conunent  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
Bklg.2»4 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013040 
Status:  Unutilized 
Comment  11500  sq.  ft^  3  story  temporary 

wood;  extensive  asbestos  prtaent 

recent  use — barracks. 

Bldg.265 

Plarks  Raaerve  Forces  Training  Area 
Dublin.  CA,  Co:  Alameda 
LandbokMng  Agency:  Army 
Property  Number  2191^13040 
Status:  Unutilized 


:  11300  sq.  It:  3  story  temporafy 

wood;  extcnaivt  asbestos  present  most 
recant  Bse— barracks. 

Bldg.2Be 

Parks  Reserve  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013060  . 

StatuK  Unutilized 

Comment  11500  sq.  tl4  3  story  temporary 

wood:  extensive  asbestos  present  nmat 

recant  use — banracks. 
BIdg.  287 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013061 
Status:  Unutilized 
Comment:  11500  sq.  ft.:  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.268 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013062 

Status:  Unutilized 

Comment  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

Bldg.2ee 

Parks  Reserve.  Forces  Training  Area 

Dublin.  CA.  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013053 

Status:  Unutilized 

Comment  11500  sq.  ft^  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  270 

Parks  Reserve  Faroes  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landhoiding  Agenqr.  Army 
Property  Number  219013064 
Status:  Unutilized 
Conunent  11500  sq.  ft;  3  story  temporary 

wood;  axtansive  asbestos  present  moat 

recent  use — barracks 
BIdg.  272 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013065 
Sutus:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporary 

wood;  extensive  asbestos  present  moat 

recent  use — barracks. 

BIdg.  273 

Parks  Reserve  Forces  Training  Arsa 

Dublia  CA.  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013060 

Status:  Unutilized 

Conunent  11500  sq.  ft.:  3  story  temporary 

«*ood;  extensive  asbestos  preaent  most 

recent  use — barracks. 

Bklg.274 

Parks  Reserve  Forces  Training  Area 
Dublin.  CA.  Co:  Alameda 
Landhoiding  Agenqr  Aimy 
Property  Number  219013067 
Status:  Unutilized 


CoRNneat  tlSOO  sq.  IL:  3  slory  tsnqmrary 

wooK  cxtaaaiw 


imt'-buaifkM. 
Bldg.27S        - 

Parks  Reserve  Poroea  Training  Araa 
Dublin.  CA,  Co:  Alaiaeda 
Landhoiding  Agency:  Army 
Property  Number  219013050 
Status:  Unutilized 
Conunent:  11500  sq.  II.;  3  story  temporary 

wood;  extensive  asbestos  present  moat 

recent  use — barradis. 

Bldg.27e 

Parks  Reserve  Forc44  Ttaining  Area 

Dublin,  CA,  Co:  Alameda 

Landhokling  Age^ncy:  Army 

Property  Number  219013060 

Status:  Unutilized 

Comment  11500  sq.  ft4  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use— barradu. 
Bldg.277  II 

Parks  Reserve  Forces  Ttaining  Area 
Dublin.  CA,  Co:  Alaneda 
Landhoiding  Agency:  Army 
Property  Number  219013060 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  slory  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barradis. 
BIdg.  273 

Parks  Reserve  Forces  Twining  Area 
Dublin,  CA,  Co:  Alaiaeda 
Landhoiding  Agency:  Army 
Property  Nmnber  219m30ei 
Status:  UnutHtaced 
Comment:  11500  sq.  ft^  3  story  temporary 

wood;  extensive  asbestos  present  moat 

recent  use — barraoks. 
BIdg.  279  I 

Parks  Reserve  Forots  TMning  Area 
Dublin,  CA,  Co:  AlaoMda 
Landhoiding  Agency:  Army 
Property  Number  219013062 
Status:  Unutilized 
Comment  11500  sq.  ft.;  3  story  temporary 

wood;  extensive  asbestos  present  most 

recent  use — barracks. 

BIdg.  280 

Parks  Reserve  Forces  Training  Area 

Dublin,  CA,  Co:  Alameda 

Landhoiding  Agency:  Army 

Property  Number  219013063 

Status:  Unutilized 

Comment:  11500  sq.  ft.;  3  story  temporary 

wood:  extensive  asbestos  present  moat 

recent  uie    barraoks. 
Bldg.281  II 

Parks  Reserve  Forccf  Tiaining  Area 
Dublin,  CA,  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013064 
Status:  Unutilized 
Comment:  11500  sq.  ft;  3  story  temporary 

wood:  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  282 

Parks  Reserve  Foroet  Tiamiag  Area 
Dublin,  CA.  Ck  Alameda 
Landhoiding  Agency:  Army 
Property  Numt>er  219013065 
Status:  Unutilized 
Comment:  llaOO  sq.  ft.;  3  story  lamporary 

wood;  extensive  asbestos  present  most 

recent  use  -barrMka. 


BMg.293 

Parks  Reserve  Poross  Training  Ana 
Doblia.  CA.  Co:  Alameda 
Landhoiding  Agsacy:  Amqr 
Property  Number  210013000 
Status:  UnuUlized 
Comment  11500  sq.  ft;  3  story 
wood;  extensive  asbestos 


BIdg.  as 

Parks  Reserve  Forces  Trainiitg  Area 

Dublin.  CA.  Co:  Alameda 

Lancfiiolding  Agency:  Army 

Property  Number  219013067 

SUtttK  Unutilized 

Coamient  11500  sq.  ft;  3  story 

woo(i  exiensivt  aaimstt 

recent  use    barracks. 
BIdg.  286 

i^arks  Raaerva  Faroes  IVaining  Araa 
Dublin.  CA.  Co:  Alameda 
Landhoiding  Agency:  Army 
IVoperty  Number  Zimxu 
Status:  Unutilized 
Comment  11500  sq.  fl;  3  story  teayoniy 

wood:  extensive  asbestos  pnssnt.  moat 

recent  use    barracks. 
BIdg.  287 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
I  jndholdiBg  Aganry  Army 
Property  Namber  219013000 
Status:  Unutilised 
Comment  11500  sq.  ft;  3  story  temporary 

wood;  extensive  asbestos  present  oMSt 

recent  use — barracks. 
BIdg.  288 

Parks  Reserve  Forces  Training  Area 
Dublia  CA,  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013070 
Status:  UnuUlized 
Comment  11500  sq.  ft.;  3  story  temporary 

wood  extensive  asbestos  present  most 

recent  use — barracks. 
BIdg.  280 

Parks  Reserve  Forces  Training  Araa 
Dublin.  CA,  Co:  Alameda 
Landhoiding  Agency  Army 
Property  Number  219013071 
Status:  Unutilized 
Comment:  11500  sq.  ft.;  3  story  temporary 

wood  extensive  asbestos  present  most 

raceia  use— barradu. 
BIdg.  200 

Parks  Reserve  Forces  Training  Area 
Dublin,  CA.  Co:  Alameda 
Landhoiding  AgeiKy:  Army 
Property  Number  219013072 
Status:  Unutilized 
JComment:  11500  sq.  fl.;  3  story  temporary 

wood  extenaive  asbestos  present  most 

recent  use — barracks. 
BIdg.  201 

Parka  Reserve  Forces  Tnining  Araa 
Dublin.  CA,  Co:  Alameda 
Landhoiding  Agency:  Army 
Property  Number  219013073 
Status:  Unutilized 
Comment  11500  sq.  ft;  3  story  temporary 

wood  extensive  asbsstoa  preaent  OMiat 

recent  use — barracks. 
Bkig.292 
Parks  Reserve  Forces  Trainiitg  Arsa 


DubHn,  CA.  Co:  Alamada 
Landhoiding  Agency  Army 
Property  Number  21901IOM 
Statur  Unutilised 
Coaiment  11800  sq.  ft:  3 

wood  extensive 

recent  use    barracks. 
BIdg.  271 

Parks  Reserve  Poroea  Training  Araa 
Dablln.CA.  Co:  Alameda 
Landhoiding  Agency  Army 
Property  Number  219013078 
SUtua:  Unutilised 
Conunent  11500  sq.  ft;  3  slory 

wood  extensive  aabestos 
I  use— barracks. 


i/iV 


CSannecZ/cu/ 

Orange.  CT 15 
Fami^  Housing 
340  Smith  Fam  Road 
Orange,  CT.  Co:  New  Haven 
Landholdiiw  Agency:  COB 
Property  Number  31901M60 
Status:  Excess 
BaseOoeura 

Comment  1196  sq.  ft;  1  story 
residence;  scheduled  to  be 

9a 

Orange.  CT  18 

rSBMiy  noasoig 

340  SnUth  Farm  Road 

Orai^.  CT,  Co:  New  Haven 

Landhoiding  Agency  COB 

Properly  Number  319011061 

StatuK  Excess 

BaseClosura 

Comment:  968  sq.  ft;  1  story  wood  I 

residence;  scheduled  to  be  vacated  0/15/ 

9a 

Oraage.CTlS 

Family  Housing 

350  Smith  Farm  Road 
Orange.  CT.  Co:  New  Haven 
Landhoiding  Agency:  COB 
Property  Number  319011062 
Status:  Excess 
BaseClosura 

Comment:  1196  sq.  ft:  1  story  wood  l^nnw 
residence;  scheduled  to  be  vacated  «/l8/ 

oa 

Orange,  CT  15 
Family  Housing 

351  Smith  Farm  Road 
Orange.  CT.  Co:  New  Haven 
Landhokting  Agency  GOB 
Property  Number  319011063 
Statue:  Excess 
BaseOoeura 
Comment  999  sq.  ft;  1  story  wood 

rusldsnrr  sr hsdaisil  In  hi 
9a 

Orange.  CT  IS 

Fami^Hoasing 

384  Smith  Fam  Road 

Orange.  CT.  Co:  New  Havaa 

Landho)dii«  Agency  COB 

Property  Number  S1901M64 

Statue:  Excess 

BaseCkMure 

Comment  1196  aq.  It;  1  story  \ 

residence;  scheduled  la  bo  vacated  0/18/ 

9a 


o/ta/ 


Fedawl  Rg|M«  /  Vol  55.  Na  82  /  Friday.  March  dO,  1990  /  Notict^ 
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Orange.  CT  IS 

Family  Housing 

3S5  Snith  Farm  Road 

Orange.  CT.  Ce:  New  Haven 

Lamftoiding  Agency:  COB 

Property  Number  310O11O6S 

Status:  ExceM 

Base  Closure 

Comment  9118  sq.  fl^  1  story  wood  frame 

.  residence:  scheduled  to  be  vacated  8/lS/ 

9a 

Orange.  CT  15 

Fami^  Housing 

3Se  Smith  Farm  Road 

Orange.  CT.  Co:  New  Haven 

Landbolding  Agency:  COE 

Property  Number  319011056 

Status:  Excess 

Base  Closure 

Comment  988  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Orange.  CT  15 
Family  Housing 
383  Smith  Farm  Road 
Orange.  CT.  Co:  New  Haven 
Landbolding  Agency:  COE 
Property  Number  319011067 
SUtus:  Excess 
Base  Closure 
Comment  988  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 
Orange.  CT  15 
Family  Housing 
340  Sybil  Street 
OnMe.  CT.  Co:  New  Haven 
Landaoiding  Agency:  COB 
Property  Number  319011066 
Status:  Excess 
BaseCIosure 
Comment  1196  sq.  fL:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  6/15/ 

9a 

Orange.  CT  15 

Family  Housing 

342  Sybil  Street 

Orange.  CT.  Co:  New  Haven 

Landbolding  Agency:  COB 

Property  Number  319011050 

Status:  Excess 

BaseOosore 

rjwKwnmnt-  ngs  sq.  ft:  I  story  wood  frame 

residence:  scheduled  to  be  vacated  6/16/ 

9a 
Orange.  CT  15  " 

Fandly  Housing 
345  Sybil  Street 
Orange.  CT.  Co:  New  Haven 
Landbolding  Agency:  COB 
Property  Nuaaber  319011080 
Status:  Excess 
BaseCkwura 
ComsMnt  1196  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  6/15/ 

Orange.CTl5 
Family  Housing 
340  Sybil  Street 
Orange.  CT,  Co:  New  Haven 
landbolding  Agency  COE 
Property  Number  319011061 
Status:  Excess 
BaseCIosure 

Comment  986  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/15/ 
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F9imal  ff«iM<f 


Orange.  CT  15 
Family  Housing 

350  Sybil  Street 

Orange.  CT.  Co:  New  Haven 

Landbolding  Agency:  COE 

Property  Number  319011062 

Status:  Excess 

Base  Closun 

Comment  1196  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Orange.  CT  15 
Family  Housing 

351  Sybil  Street 

Orange.  CT.  Co:  New  Haven 
Landbolding  Agency:  COE 
Property  Number  319011063 
Status:  Excess 
Base  Closure 

Comment:  1196  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

oa 

Orange.  CT  IS 
Family  Housing 

353  Sybil  Street 

Orange.  CT.  Co:  New  Haven 

Landbolding  Agency:  COE 

Property  Number  319011064 

Status:  Excess 

Base  Closure 

Comment:  968  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Orange.  CT  15 
Family  Housing 

354  Sybil  Street 

Orange.  CT.  Co:  New  Haven 
Landbolding  Agency:  COE 
Property  Number  319011065 
Status:  Excess 
BaseQosure 

Comment  1196  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/15/ 

oa 

Orange.  CT  15 
Family  Housing 

355  Sybil  Street 

Orange,  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319011006 
Status:  Excess 
BaseCIosure 

Comment  1196  sq.  ft.:  i  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

oa 

Orange.  CT  15 
Family  Housing 

356  SybU  Street 

Orange.  CT.  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number  319011067 

Status:  Excess 

BaseCIosure 

Comment:  968  sq.  ft.:  1  stoiy  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Orange.  CT  15 
Family  Housing 
350  Sybil  Street 
Orange,  CT,  Co:  New  Haven 
Landholding  Agency:  COE 
Property  Number  319011066 
Status:  Excess 
BaseCIosure 


Comment:  068  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/lS/ 
90. 

Orange.  CT  15 

Family  Housing 

362  Sybil  Street 

Orange.  CT.  Co:  New  Haven 

Landholding  Agency:  COE 

Property  Number.  319011069 

Status:  Excess 

BaseCIosure 

Comment:  966  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/15/ 

oa 

WestportCT73 

Family  Housing 

3  Wassel  Street 

Westport  CT,  Co:  Fairfield 

Landholding  Agency:  COE 

Property  Number  319011203 

Status:  Excess 

Base  Closure 

Comment  1167  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/  i 

90.  I 

Westport.  CT  73 
Family  Housing 
I  Wassel  Street 
Westport  CT.  Co:  Fairfield 
Landl|olding  Agency:  COE 
Property  Number  319011202 
Status:  Excess 
Base  Closure 
Comment  1167  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  6/15/ 

9a 

Westport  CT  73 
Family  Housing 

5  Wassel  Street 
Westport,  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319011204 
Status:  Excess 
BaseQosure 

Comment:  1167  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

oa 

Westport  CT  73 
Family  Housing 

6  Wassel  Street 
Westport.  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319011205 
Status:  Excess 
BaseQosure 

Comment  1167  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/15/ 

oa 

Westport  Cr  73 
Family  Housing 

7  Wassel  Street 
Westport  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319011206 
Status:  Excess 
BaseCIosure 

Comment:  1167  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

oa 

Westport  CT  73 
Family  Housing 
6  Wassel  Street 
Westport  CT,  Co:  Fairfield 
Landholding  Agency:  COE 


Property  Number;  )1901U07 

Status:  Excess      1 1 

Base  Closure 

Comment:  1167  sq.  ft;  1  story  \ 

residence:  scheduled  to  be  vacated  t/lft/ 

9a 

Westport  CT  73 
Family  Housing 

9  Wassel  Street 
Westport,  CT.  Co:  Fairfield 
Landholding  Agem^y:  COE 
Property  Number  319011206 
Status:  Excess 

Base  Closure 

Comment:  1167  sq.  ft;  1  story  urood  frame 

residence;  scheduled  to  be  vacated  6/15/ 

90. 

Westport  CT  73 
Family  Housing 

10  Wassel  Street 
Westport,  CT.  Co:  Fairfield 
Landbolding  Agency:  COB 
Property  Number  319011200 
Status:  Excess 

Base  Closure 

Comment:  1167  sq.  ft;  1  stoiy  wood  frame 

residence:  schedaled  to  be  vacated  6/15/ 

oa 

Westport  CT  73 
Family  Housii^ 

11  Wassel  Street 
Westport  CT.  Co:  Fairfield 
Landholding  Agency:  COB 
Property  Number  869011210 
Status:  Excess 

Base  Closure 

Comment  1167  sq.  ft;  1  staty  wood  fraow 

residence;  scheduled  to  be  vacated  6/16/ 
oa 

Westport  CT  73 
Fami^  Housing 

12  Wassel  Street 
Westport  CT.  Co:  Msirfield 
Landholding  Agency:  COB 
Property  Number  819011211 
Status:  Excess 

Base  Closure 

Comment  1167  sq:  ft^  1  ttoiy  wood  frwM 

residence;  schedded  to  be  vacated  C/lS/ 

oa 

Westport  CT  73 
Family  Howdng 

15  Wassel  Street 
Westport  CT.  Co:  Fbirfieid 
Landbolding  Agency:  COB 
Property  Number  $19011212 
Status:  Excess       . ,  . 
Base  Closure           I 
Comment  1167  sq.'fL:  1 1 , 

residence:  scheduled  to  be  vacated  6/15/ 
90. 

Westport  CT  73 
Family  Housing 

16  Wassel  Street 
Westport,  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Number  319011213 
Status:  Excess       i  ■ 
Base  Closure         11 
Comment  1167  sq.llL:1slOf)r  wood  I 

residence;  srheduled  to  be  vacaiad  6/15/ 

oa 

Westport  CT  73 
Family  Housii« 

17  Wassel  Street 
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Westport  CT.  Co:  FairfieU 

Landhoidtng  Agency:  COE 

Propaily  NaabeR  319011214 

StoiMrBxoaaa 

BaseCIosure 

Comment  1167  sq.  ft;  1  story  wood  I 

residence;  scheduled  to  be  vacalad  3/li/ 

9a 

Westport  CT73 
Family  Housing 

18  Wassel  Sbaet 
Westport  CT,  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Naaber  S1901121S 
Status:  Bxoesa 

Base  Closure 

Comment 

1167  sq.  fl.;  1  story  %vood  frame  reiidaBoa; 

scheduled  to  be  vacated  8/lS/OO. 
Westport  CT  73 
Fami^  Housing   ' 

19  Wassel  Street 
Westport  CT.  Co:  Fairfield 
Landbolding  Agency:  COB 
Property  Nnmber  319011216 
StataK  Excess 
BaseClosttre 

Comment  1167  sq.  ft;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/18/ 

oa 

Westport  CT73 
Family  Housing 

20  Wassel  Street 
Westport  CT.  Co:  Fairfield 
Landholding  Agency:  COE 
Property  Nvaben  319011217 
Status:  Exceas 
BaseOosura 

Comment  1167  sq.  ft;  1  story 
residence;  scheduled  to  be 

oa 

Portland.  CT  36 
Family  Housing 

1  Freedom  Street 
Portland,  CT.  Co:  Middesex 
Landholding  Agency:  COB 
Property  Nwaban  SUOIUU 
Status:  Bxoeas 
BaseCIosure 
Comment  1300  sq.  ft;  1  story  wood  I 

residence;  scheduled  to  be  vacated  6/15/ 
oa 

Portland.  CT  36 
Family  Housing 

2  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landholding  Agency:  COB 
Property  fhanber  S19011210 
Status:  Bxoeas 
BaseQosure 

Comment  1300  sq.  ft.;  1  stoiy  wood  frame 
residence:  scheduled  to  be  vacated  6/18/ 
oa 

Portland.  CT  36 
Family  Housing 

3  Ftaedom  Street 
Portland.  CT,  Co:  Middlesex 
Landholding  Agency:  COB 
Property  Number  319011220 
Status:  Excess 
BaseQosure 

Comment  1100  sq.  fi.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  6/15/ 

oa 


itwlt/U/ 


«/u/ 


PorHandCTS* 
Family  HowiiV 

4  FMedom  Street 
Portland.  CT.  Co:  Middlesex 
Lsmflwldiiv  Agency:  GOB 
Property  Number  319011221 
Stetus:  Excess 
Besedosura 
Comment  1000  sq.  It:  1  slery  i 

residence:  scheduled  to  be  vecatad  a/lS/ 

oa 

P0rtlaad,CT36 
Family  Hottsii« 

5  Freeiioa  Street 
Portlsnd.  CT.  Co:  Middlesex 
Landholding  Agency:  GOB 
ftoperty  Number  319011222 
Status:  Excess 
BaseCloeure 

CoDiment  1000  sq.  fU  1  story  iMod  frame 
residence:  scheduled  to  be  vaceted«/U/ 

oa 

P0rtlaMi.CT36 
Family  Homing 

6  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
LandbokUiv  Agencr.  COB 
Property  Number  316011223 
Status:  Excess 
Baeedoeure 

Commaot:  1000  sq.  It:  1  story 
residence;  scheduled  to  be 

oa 

Poctlaad.CT3a 
Family  ilonalHg 

7  Fkaedom  Street 
Pordand.  CT.  Go:  Middleaex 
Landholding  Agency:  COB 
Property  Nnmber  gttOluai 
Status*  Rxcwt 
Basedomre 
Comment  1000  sq.  ft:  1  story 

residence;  scheduled  to  be 

oa 

PortfendCrso 

Family  Housing 
6  Freedom  Street 
Portland.  CT,  Co:  Middlesex 
Landboldii«  Agency:  GOB 
Property  Number  3N01l22i 
Status:  Excess 
BeseOoeare 

Commente  1000  sq.  fU  1  story 
residence;  scheduled  to  be 

oa 

Portland.  CT  36 
Family  Hoosiiig 
OFiesdum  Street 
Portland.  CT,  Co:  Middlesex 
Landholding  Agency:  GOB 
Property  Number  319011236 
Status:  Excess 
BaseClosura 

Comment  1000  sq.  fU  1  story 
residence;  scheduled  to  be 

oa 

Portlaiid.CT3e 
Family  Hottshig 
10  Freedom  Street 
Portland,  CT,  Go:  Middlesex 
Landholding  Agency:  GOB 
Property  Number  319ni22r 
Status:  Excess 
Esse  Closure 


•M 


urn 


•M 
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Comment:  1000  aq.  fU  1  ttory  wood  frame 
residence:  acheduktd  to  be  vacated  8/lS/ 
9a 

Portland  CT  36 
Family  Housing 
11  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landhoiding  Agency:  COE 
Property  Number  319011228 
SUtus:  Excess 
BaseQosure 

Comment  1000  sq.  ft:  1  story  wood  frame 
residence,  scheduled  to  be  vacated  8/lS/ 

9a 

Portland.  CT  36 
Family  Housing 

13  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landholdii^  Agency:  COE 
Property  Number  319011229 
Statue  Excess 
BaseClosure 

Comment:  1000  sq.  fl^  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
9a 

Portland.  CT  36 

Family  Housing 

14  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landhoiding  Agency:  COB 
Property  Number  319011230 
StetiiK  Bxoeaa 
BaseQosure 

Comment:  1000  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
9a 

Portland.  CT  36 

Family  Housing 

15  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landhoiding  Agency:  C(» 
Property  Number  319011231 
Status:  Excess 
BaseOosuie 

Comment  1000  sq.  fU  1  stoty  wood  frame 
residence,  scheduled  to  be  vacated  8/15/ 
9a 

Portland.  CT  36 

Family  Housing 

16  Freedom  Street 
Portland.  CT.  Co:  Middlesex 
Landhoiding  Agency:  COe 
Property  Numlwr  319011232 
Status:  Excess 
Basedoaure 

Comment  1000  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Shdton  CT  74 
Family  Housing 
iPahaetto  Street 
Sheltoa.  CT.  Coc  Fairfield 
LandhoUing  Agency:  COB 
Property  Number  319011233 
StetttScExcaas 
BaseOosuie 
Connent  1196  sq.  ft:  1  story  wood  frame 

residenoe;  scheduled  to  be  vacated  8/15/ 

SO- 
Sbelton  CT  74 
Family  Housing 
2  Pafanetto  Street 
Shelton.CT.Co:PaiifieU 
Landhoiding  Afsncy:  COE 
Property  Number  319011234 


Status:  Excess 

Base  Closure 

Comment:  1196  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Shelton  CT  74 
Family  Housing 

3  Palmetto  Street 
Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011235 
Status:  Excess 

Base  Closure 

Comment  1196  sq.  ft.:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

9a 

Shelton.  CT  74 
Family  Housing 

4  Pahnetto  Street 
9ieltoa  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011236 
Status:  Excess 
BaseClosure 

Comment  1196  sq.  ft.;  1  stoty  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

Shelton.  CT  74 
Family  Housing 

5  PabaeMo  Street 
Sheltoa  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011237 
Status:  Excess 

Base  Cloture 

Comment  1196  sq.  ft:  1  story  wood  frame 

residence:  sdieduled  to  be  vacated  8/15/ 

9a 
Shelton.  Cr74 
Family  Housing 
8  Palmetto  Street 
Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011238 
Status:  Excess 
Base  Closure 
Comment  1196  sq.  ft:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 

Shelton.  Cr  74 
Family  Housing 

7  Palmetto  Street 
Sheltoa  CT.  Co:  Fairfield 
Landhoiding  Agency:  COB 
I^operty  Number  319011239 
Status:  Excess 
BaseClosure 

Comment  1196  sq.  ft:  I  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
9a 

Shelton.  CT  74 

Family  Housing 

8  Pahnetto  Street 
Shelton.  CT.  Co:  Fairfield 
landhoiding  Agency  COB 
Property  Number  319011240 
Status:  Excess 
BaseCloaure 

Comment  1196  sq.  ft:  1  story  wood  frtune 
residence:  scheduled  to  be  vM»tad  8/15/ 
9a 

Shelton.  CT  74 

Family  Housing 

9  Pahnetto  Street 


Shelton.  CT,  Co:  Fairfield 

Landhoiding  Agency:  COE 

Property  Number  319011241 

Status:  Excess 

BaseClosure 

Comment  1196  sq.  ft.:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Shelton.  CT  74 
Family  Housing 

10  Pahnetto  Street 
Shelton.  CT,  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011242 
Status:  Excess 

Base  Closure 

Comment  1196  sq.  ft:  1  story  wood  frame 

residence,  scheduled  to  be  vacated  8/15/ 

9a 
Shelton.  CT  74 
Family  Housing 

11  Palmetto  Street 
Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  319011243 
Status:  Excess 
BaseClosure 

Comment  1196  sq.  ft;  1  story  wood  frame 
residence;  sdieduled  to  be  vacated  8/15/ 
9a 

Shelton.  CT  74 
Family  Housing 

12  Pafanetto  Street 
Shelton.  CT,  Co:  Fairfield 
Landholdfaig  Agency:  COE 
Property  Number  319011244 
Status:  Excess 
BaseClosure 

Comment  1196  sq.  ft:  1  stoty  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

9a 

Sheltoa.  CT  74 
Family  Housing 

13  Pafanetto  Street 
Shelton.  CT.  Co:  Fairfield 
LandhohUng  Agency:  COB 
Property  Number  319011245 
SUtus:  Excess 
BaseClosure 

Comment  1196  sq.  ft:  I  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
9a 

Shelton.  CT  74 

Family  Housfaig 

14  Pafanetto  Street 
Shelton.  CT.  Co:  Fairfield 
Landholdfaig  Agency:  COB 
Property  Number  319011246 
Status:  Bxceaa 
BaseQoeure 

Comment  1196  sq.  ft:  I  story  wood  frame 
residence,  scheduled  to  be  vacated  8/15/ 
9a 

Shelton.  CT  74 

Family  Housing 

15  Pafanetto  Strsal 
Shehon.  CT.  Co:  Pafafield 
LamflwkUng  Agency:  COB 
Property  Number  319011247 
Status:  Excess 
Basedoaun 

Comment  1196  sq.  ft:  I  story  wobd  fraoM' 
residence  scheduled  to  be  vacated  8/15/ 

«a 


Shelton.  CT  74 


Family  Housing 
18  Palmetto  Street' 


Shelton.  GT.  Co:  Fairfield  .,.,., 

Landhoiding  Agency:  COB 

Property  Number  319011248 

Statue:  Excess  .    j 

BaseClosure         | 

Comment  1198  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/    - 

9a 
Former  NIKE  Bat  Hdqts.  Btdg. 
Eagle  Drive 

Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COB 
Property  Number  319011248 
Status:  Excess 
Base  Closure 
Comment:  3750  sq.  ft.;  1  story  masonry  Ubck: 

scheduled  to  be  vacated  8/l5/9a 
Former  Nike  Batteiy  Barracks 
Eagle  Drive 

Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COB 
Property  Number  319011250 
Status:  Excess 
Base  Closure 
Comment:  7200  sq.  ft.:  1  story  masonry  block: 

scheduled  to  bo  vacated  8/l5/9a 
Former  Nike  Bat.  Din.  Facility 
Eagle  Drive 

Shelton.  CT.  Co:  Fairfield 
Landhoiding  Agency:  COE 
Property  Number  |3190112S1 
Status:  Excess      I  j 
Base  Gosure 
Comment:  2550  sq.  ft.;  1  story  masonry  bkick: 

scheduled  to  be  vacated  8/l5/9a 
Manchester.  CT  25 
Family  Housing    1 1 
2NikeCircle        U 
Manchester.  CT,  Co:  Hartford 
Landhoiding  Agem^:  COE 
Property  Number  319011266 
Status:  Excess      1 1 
Base  Gosure        1 1 
Comment:  1300  sqt  h.:  1  story  nvood  frame 

residence,  scheduled  to  be  vacated  8/15/ 

9a 
Manchester,  CT  2Si 
Family  Housing    [ 

7  Nike  Circle        II 
Manchester,  CT,  Co:  Hartford 
Landhoiding  Agency:  COB 
Property  Number  319011287 
Status:  Excess      1 1 

Base  Closure        1 1 

Comment:  1300  sqi  It.;  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 

oa 

Manchester,  CT  2S 
Family  Housing    i  I 

8  Nike  Circle        1 1 
Manchester,  CT,  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011268 
Status:  Excess      1 1 
BaseClosure         I 

Comment:  1300  sqi  n.:  1  stoty  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 

Manchester,  CT  25 

Family  Housing    1 1 

11  Nike  Qrcle      1 1 

Manchester,  CT,  C*:  Hartford 

Landhoiding  Agency:  COB 


ftoperty  Number  319011289 

StaKirBxoasa 

Base  Qosure 

Comment  1000  sq.  fl^  1  stoty  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Manchester.  CT  25 
.  Family  Housfaig 

17  Nike  aide 

Manchester,  CT,  Co:  Hartford 
Landhokiing  Agency:  COB 
Property  Number  319011270 
Statue:  Excess 

Base  Closure 

Comment  1000  sq.  ft.:  1  story  wrood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 
Manchester,  CT  25 
Family  Housing 

18  Nike  Circle 

Manchester.  CT,  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011271 
StatuK  Excess 

Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 

Manchester,  CT  25 
Family  Housing 

19  Nike  Circle 

Manchester.  CT,  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011272 
Status:  Excess 

Base  Closure 

Comment  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Manchester,  CT  25 

Family  Housing 

27  Nike  Circle 

Manchester.  CT,  Co:  Hartford 

Landhoiding  Agency:  COE 

Property  Number  319011273 

Status:  Excess 

Base  Gosure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Manchester,  CT  25 

Family  Housing 

29  Nike  Cirde 

Manchester.  CT,  Co:  Hartford 

Landhoiding  Agency:  COE 

Property  Number  319011274 

Status:  Excess 

BaseClosure 

Comment:  1000  sq.  ft.:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

9a 

Manchester,  CT  25 

Family  Housing 

34  Nike  Grde 

Manchester.  CT,  Co:  Hartford 

Landhoiding  Agency:  COB 

Property  Number  319011275 

Status:  Excess 

Base  Gosure 

Comment  1000  sq.  fl.:  1  story  wood  frnna 

residence,  scheduled  to  be  vacated  8/15/ 

9a 
Manchester.  CT  25 
Family  Housfaig 
37  Nike  Grde 


Manchester.  CT.  Co:  Hartfoid 

Landholdfaig  Agency:  GOB 

Property  Number  319011278 

Status:  Excess 

BaseClosure 

Comment  1000  sq.  f).:  1  story  wood  frame 

resklence;  scheduled  to  be  vacated  8/15/ 

9a 

Manchester,  CT  25 
Family  Housfaig 
41  Nike  Grde 

Manchesier,  CT,  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011277 
Status:  Excess 
Base  Gosure 

Comment:  1000  sq.  ft.:  1  story  wood  framt 
residence:  scheduled  to  be  vacated  8/15/ 

ga 

Manchester,  CT  25 
Family  Housing 
46  Nike  Grde 

Manchester,  CT.  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011278 
Status:  Excess 
Base  Gosure 

Comment:  1300  sq.  f)4 1  story  wood  frame 
residence:  sdieduled  to  be  vacated  6/15/ 

9a 

Mandiester,  CT  28 

Family  Housing 

40  Nike  Grde 

Mandiester,  CT,  Co:  Hartford 

Landhoiding  Agency:  COE 

Property  Number  319011279 

Status:  Excess  j 

Base  Closure 

Comment:  1000  sq.  ft.;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 
.90. 

Manchester,  CT  25 
Family  Housing 
52  Nike  Grde 

Manchester.  CT,  Co:  Hartford 
Landhoiding  Agency:  COB 
Property  Number  319011280 
Status:  Excess 
Base  Gosure 
Comment  1300  sq.  ft:  1  stoty  wood  frame 

residence  scheduled  to  be  vacated  8/15/ 

9a 
Manchester,  CT  25 
Family  Housing 
55  Nike  Circle 

Manchester,  CT.  Co:  Hartford 
Landhoiding  Agency:  COB 
Property  Number  319011281 
Status:  Excess 
BaaeCloaure 
Comment:  1000  sq.  fl^  1  stoty  tvood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

9a 

Manchester.  CT  25 
Family  Housing 
80NikeGrd« 

Manchester.  CT.  Co:  Hartford 
Landhoiding  Agency:  COE 
Property  Number  319011282 
Status:  Excess 
BaseClosure 

Comment  1300  sq.  fl.:  1  stoty  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 


12M4 
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Landhoiding  Agency:  Army 


Status:  Underutilized 


Comment  4248  so.  ft:  2  storv:  Bosaibia 


Ftdtal  lUgtoler  /  Vol  S5.  Na  82  /  Friday.  March  30.  MOO  /  NoUcet 


Mandwf  tar.  CT  2S 
Fuiily  Ifaxniag 
eiNikeOrcU 

Manchester.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number.  319011283 
StataKBxcaae 
BateOoaure 

Comment:  1000  aq.  fL:  1  stoiy  wood  frame 
reaidencr,  acheduled  to  be  vacated  8/15/ 

oa 

Mandieater.  CT  25 
Family  Houaing 
MNikeCirde 

Manchester.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  3190112S4 
StatuKExceaa 
BaseOoeura 

Comment  1300  sq.  ft:  1  itory  wood  frame 
residence:  acheduled  to  be  vacated  8/15/ 

Mandiester.CT2S 
Famify  Housing 
eo  Nike  Circle 

Mandieater.  CT,  Co:  Hartford 
Landholding  Agency:  CCffi 
Property  Nmnber  319011285 
StatuK  Excess 
BaseQostire 

Commenk  1000  sq.  ft;  1  story  wood  frame 
residence:  sdieduled  to  be  vacated  8/15/ 
9a 
Manchester,  CT  25 
Family  Houaing 
74Nikearcle 

Manchester.  CT.  Co:  Hartford 
Lamflmlding  Agency:  COE 
ftoperty  Number  319011288 
Statna:  Excess 
BaseOosure 

Comment  1000  aq.  fU  1  story  wood  frame 
residence,  scheduled  to  be  vacated  8/15/ 
9a 
Mandiester,  CT  25 
Family  Housing 
75  Nike  Circle 

Manchester,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319011287 
StatoK  Bxoasa  ^ 

Baae  Closure 

Comment  1000  sq.  ft:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 
9a 
Manchester.  CT  25 
Family  Houaing 
79NikeCirde 

Mandieater.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319011288 
StatuKBxoeas 
BaseClosura 

Comment  1000  sq.  It;  1  story  wood  tnrae 
residence;  scheduled  to  be  vacated  8/15/ 
9a 
Manchester.  CT  25 
Family  Housing 
83  Nike  Circle 

Mandieater.  CT.  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319011280 
StaluKExoeaa 
Base  Closure 


Comment  1000  sq.  it:  1  stonr  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Mandieater.  CT  28 
Family  Homiiig 

87  Nike  Cirde 

Manchester.  CT.  Co:  Hartford 
Landholding  Agency:  COB 
Property  Number  319011290 
Status:  Excess 

Base  Closure 

Comment  1000  sq.  ft;  1  story  wood  &«me 

residence:  sdieduled  to  be  vacated  8/15/ 

9a 
Manchester.  CT  25 
Family  Houaing 

88  Nike  Cirde 

Manchester,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319011291 
Status:  Excess 
BaaeQosure  - 

Comment  1300  sq.  ft:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Manchester.  CT  25 
Family  Housing 
80  Nike  Cirde 

Manchester.  CT.  Co:  Hartfoid 
Landiolding  Agency:  COE 
Property  Number  319011292 
Status:  Excess 
Base  Closure 

Comment  1000  aq.  ft:  1  atory  wood  frame 
residencr.  scheduled  to  be  vacated  8/15/ 

Mandieater,  CT  25 

Family  Houaing 

03  Nike  Cirde 

Manchester,  CT.  Co:  Hartford 

Landholding  Agency:  COE 

Property  Number  310011293 

Statue:  Excess 

Base  Closure 

Comment  1000  sq.  ft:  1  story  wood  frame 

residence,  scheduled  to  be  vacated  8/15/ 

9a 
Manchester.  CT  25 
Family  Housing 
90  Nike  Cirde 

Mandiester,  CT,  Co:  Hartford 
Landholding  Agency:  COE 
Property  Number  319011294 
StatuK  Excess 
BaseClosure 
Comment  1300  sq.  ft;  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

oa 

Mandwatar,  CT  ZS 
Family  Houaing 
102  Nike  Cirde 
Mandiester,  CT,  Co:  Hartford 
Landholding  Agency:  COB 
Property  Number  319011296 
Status:  Bxceaa 
Basedosuro 

Comment  1000  sq.  ft;  1  story  wood  fraow 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Mandiester,  CT  25 
Family  Housing 
112  Nike  Cirde 
Manchester.  CT,  Co:  Hartford 
LancDmkiing  Agency:  COB 
Property  Number  319011298 


Status:  Excess 

BaseClosure 

Comment  1300  sq.  ft:  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

90. 
Manchester.  CT  25 
Family  Housing 
118  Nike  Cirde 
Mancheater,  CT.  Co:  Hartford 
Landholding  Agency  COB 
Property  Number  319011297  , 

Status:  Excess 
BaseClosure 
Comment  1000  sq.  ft:  1  story  wood  frame 

residence:  scheduled  to  be  vacated  8/15/ 

90. 

Kentucky 

Bldg.143 

Ft  Campbell 

Ft.  Campbell.  KY,  Co:  ChrisUan 

Landholding  Agency:  Army 

Property  Number  219013139 

Status:  UnutiUzed 

Comment:  12578  sq.  ft.;  2  story;  possible 

asbestos;  most  recent  use— child  care  and 

administratioo. 

Bldg.  144 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013140 

Status:  Underutilised 

Comment  12576  sq.  ft;  2  story;  poAsible 

asbestos;  most  recent  use— basic  training 

central  issue  facility. 

Kdg.145 
Ft  Campbell 

Ft  Campbell  KY,  Co:  Christian 
Landholding  Agency:.  Army 
Property  Number  219013141 
Status:  Underutilized 
Comment  12576  sq.  ft:  2  story:  possible 
asbestos;  most  recent  use — storage. 

Bldg.  2750 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013142 

Status:  Underutilized 

Comment  4248  sq.  ft;  2  story;  possible 

asbestos:  selected  periods  used  for 

military /training  exercises. 

Bldg.  2752 

Ft  Campbell 

Ft  Campbell  KY.  Co:  ChrisUan 

Landholding  Agency:  Army 

Property  Nmnber  219013143 

SutuK  Underutilized 

Comment  4248  sq.  ft:  2  story;  possible 

asbestos:  selected  periods  are  used  for 

military/training  exerdses. 
Bldg.  2754 
Ft  Campbell 

Ft.  Campbea  KY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Nambar  219013144 
Status:  UnderutUized 
Comment  4248  sq.  ft;  2  story:  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 

Bldg.  2782 

Ft  Campbell 

Ft.  Campbell  KY,  Co:  Christian 
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Landhdding  Agency:  Army 

Property  Number  219013145 

8Utus:Underutiliagd 

Comment  2380  sq.  fl4 1  story:  possible 

asbestos:  seleded  periods  used  for 

military/training  exercise*. 
Bldg.  2784 
Ft.  Campbell 

Ft  CanqibelL  KY,  Cb:  Christian 
LandhohUng  Agency:  Army 
Property  Number  n9013148 
SUtua:  UnderutUiasd 
Comment  2800  sq.  It;  1  story;  possible 

asbestos:  selected  periods  used  for 

military /training  exercises. 
BMg.2788 
Ft  Campbell 
Ft  Campbell  KY,  Cb:  Christian 
Landholding  Agency:  Army 
Property  Number  219013147 
Status:  Underutilized 
Comment  2000  sq.  lU  I  story:  possible 

asbestos;  sdected  periods  are  used  for 

military /training  exerdses. 
Bldg.  2907  1 1 

Ft  Campbell         1 1 
Ft  CampbeU,  KY,  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013148 
Statiis:  Underutilized 
Comment  3712  sq.  it;  2  story;  possible 

asbestos:  seleded  periods  used  for 

military/training  exerdses. 
Bldg.  2931 


a  penoos  ui 


Ft  Campbell 

Ft  Campbell.  KY.  Co:  Christian 

Landholding  Agency'  Army 

Property  Number  219013149 

Status:  Underutilized 

Comment  4248  sq.  it;  2  story:  possible 

asbestos;  seleded  periods  used  for 

military/training  exerdses. 
Bldg.  2932  1 

Ft  CampbeU  1 1 

Ft  Campbell  KY,  CO:  Christian 
Landholding  Agency:  Army 
Property  Number  219013150 
Status:  Underutilized 
Comment:  2360  sq.  It;  1  story;  possible 

asbestos;  seledf  1  periods  used  for 

military/traininilf} 
Bldg.  2933 
Ft.  Campbell 

Ft  Campbell  KY,  Cb:  Christian 
Landholding  Agency:  Army 
Property  Number  219013151 
Status:  Underutilized 
Comment  4248  sq.  it:  2  story;  posaible 

asbestos:  seleded  periods  used  for 

military/trail 
Bldg.  2834 
Ft  Campbell 
Ft  Campbell.  KY.  Or.  Chriatian 
Landholding  Agency:  Army 
Property  Number  219013152 
Status:  Underutilized 
Comment  2300  sq.  it:  1  story;  possible 

asbestos:  seleded  periods  used  for 

military/trainina  exerdses. 
Bldg.  2935 
Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 
Landholding  Agency:  Amy 
Property  Number  219013153 


eiecioa  penoos  ui 
lining  exerdses. 


lining  exa 


Status:  Underutilized 

Comment  4248  sq.  fU  2  story:  poadbie 

asbestos:  selected  periods  need  far 

militaiy/training  exardaes. 
Bldg.2837 
Ft  Campbell 

Ft  Campbell  KY.  Co:  Chrlstiaa 
Landhoidini  Agency:  Amy 
Rfoperty  Nnmber  219013154 
Status:  Undetutilisad 
Comment  4248  aq.  ft;  2  story;  poadble 

asbestos;  selected  periods  used  for 

miUtary/tiaining  exerdses. 
Bldg.283B 
Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 
Landholding  Agancy:  Army 
Property  Number  219013155 
Status:  UnderutUized 
Comment  2800  sq.  fU  1  story:  posaible 

asbestos:  sdected  perioda  used  for  miUtary 

training. 
Bldg.  2940 
R  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 
Landholding  Agency:  Amy 
Property  Number  219013156 
Statue:  UnderutUized 
Comment  2300  sq.  ft;  1  story;  possible 

asbestos:  selected  periods  nsad  for 

mUitaiy /training  exerdses. 
Bldg.  2941 
Ft  CampbeU 

Ft  Campbea  KY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013157 
Status:  UnderutUized 
Comment  2300  eq.  ft:  1  story;  poesiUe 

aabestoe:  seleclad  periods  used  for 

military /training  exericses. 
Bldg.  2943 
Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 
Landholding  Agency:  Amy 
Property  Number  219013158 
Status:  UnderutUized 
Comment  4248  aq.  ft.;  2  story:  possible 

asbestos:  selected  periods  used  for 

military/training  exericses. 
Bldg.  2945 
Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013150 
Status:  UnderutUized 
Comment  4248  sq.  fU  2  story:  possible 

asbestos:  selected  periods  used  for 

military/training  exerdaes. 
Bldg.  2946 
Ft  CampbeU 

Ft  CampbeU.  KY,  Co:  Christiaa 
Landholding  Agency:  Army 
Property  Number  219013100 
Status:  UnderutUized 
Comment  2200  sq.  it;  1  story:  poedble 

asbestos;  seleded  periods  used  far 

mUitary/training  exerdses. 
Bldg.2947 
Ft:  CampbeU 

Ft  CampbeU.  KY.  Co:  Chriatian 
Landholding  Agency:  Array 
Property  Number  219013161 
Statue:  UnderutUized 


Comment  4248  eq.  fU  2 1 
asbestos:  seieded  peiiede  i 
mUitary /training  cxardsea. 

BMg.2948 

Ft  CampbeU 

Ft  CampbeU.  KY,  Co:  Chriettea 

Landholding  Agaacy:  Aiay 

Property  Number  ZlOOlSlflS 

Statue:  Undemtttiaed 

Comment  1880  eq.  ft:  1  etoiy:  poeeMe 
esbestos:  selected  peiiode  need  (or 
military/training  exerdeee. 

Bldg.  2869 

Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  ChristiM 

LandbokUng  Afsaqr:  Amy 

Property  Number  219013163 

Statue:  UndenitUised 

Conunent  1440  eq.  ft;  1  etorjr:  poeelble 
asbestos:  selected  periods  ased  for 
miUtary/training  exercieee. 

Bldg.2965 

FtCempbeU 

Ft  CampbeU.  KY.  Co:  Christiaa 

Landholding  Ageacjr:  Amy 

Property  Number  219013164 

Statue:  Underutiliied 

Comment  1440  eq.  ft:  I  etanr.  poedble 
esbestos;  eelected  periods  need  for 
miUtary /training  exerdses. 

Bldg.  2963 

Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 

Landholding  Agency:  Amy 

Property  Number  219013185 

Statue:  UnderutUisad 

Comment  1440  eq.  fU  1  etory;  poedUe 
esbestoa:  selected  periods  need  Cor 
miUtary/training  exerdeee. 

Bldg.2965 

Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christian 

Landbokhng  Agency:  Amy 

Property  Number  210013186 

Statue:  UnderatUised 

Comment  2200  eq.  ft:  1  story;  possible 
asbestos:  selected  periods  used  for 
mUitary/training  exerdses. 

Bkig.29a0 

Ft  CampbeU 

Ft  CampbeU.  KY.  Co:  Christiaa 

Landholding  Agency:  Aroiy 

Property  Number  219019167 

Statue:  UnderutUiaed 

Comment  2800  eq.  fU  1  etory;  poeeible 

miUtary/treining  exerdeee. 

Bldg.  2874 

Ft  CampbeU 

Ft  CampbeU.  KY.  Ca  Chrietiaa 

Landholding  Agancy:  Araqr 

Property  Number  219013168 

Statue:  UnderatUiMd 

Comment  4248  eq.  ft;  2  etory;  poeeible 
asbestos:  tfledtd  periode  aeed  far 
miUtery /training  exerdeee. 

Bldg.  2976 

FtCeavbeU 

Ft  CampbalL  KY.  C«  Chrietiaa 

Landholding  Afaacjr:  Araqr 

Property  Number  210013168 

Statue:  UndaiutUiiad 
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Comment  4248  so.  ft.:  2  story;  oossible 


Blda.31ig 


n.  Campbell  KY.  Co:  ChrisUan 
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Comment:  4248  tq.  ft^  2  story:  possible 
■sbeetoK  selected  periods  used  for 
milituy/training  exercises. 

Bldg.2978 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Afsacy:  Annjr 

Property  Number  218013170 

Status:  Underutiliaed 

Comment:  4248  sq.  ft:  2  story;  possible 
■abetloe:  selected  periods  used  for 
military /training  exerdaet. 

Bldg-ZSao 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

LandhoMing  Agency:  Army 

Property  Number  2190m71 

Status:  Underutiliied 

Comment:  4248  sq.  fl^  2  story:  possible 
asbestos:  selected  periods  used  for 
militaiy/trainiag  exercises. 

Bldg.2ge2 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Ageocjr  Army 

Property  Number  219013172 

Status:  Underutilixed 

Comment  4248  sq.  ft;  2  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bldg.2884 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013173 

Status:  Underutilized 

Comment  4248  sq.  ft:  2  story;  possible 
asbestos:  selected  periods  used  for 
military /training  exercises. 

Bldg.290B 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219(n3174 

Status:  Underutilized 

Comment  4248  sq.  ft:  2  story;  possible 
asbestoc  selected  periods  used  for 
military /training  exercises. 


Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013175 

Status:  Underutilized 

Comment  4248  sq.  ft:  2  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bldg.3115 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agencjr  Army 

Property  Number  219013176 

Status:  Underutilized 

Comment  4248  sq.  ft;  2  story:  possible 
asbestos;  sdected  periods  used  for 
military /training  exercises. 

Bidg.  3117 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholiding  Agencjr:  Army 

Property  Number  219013177 

Status:  Underutilized 

Comment  4248  sq.  ft:  2  story:  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 


Bldg.3119 

Ft  Campbell 

Ft  Campbell.  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013178 

Status:  Underutilized 

Comment  4248  sq.  ft;  2  story;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldg.3121 

Ft  Campbell 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013179 

Status:  Underutilized 

Comment  4248  sq.  ft.;  2  story;  possible 
asbestos;  selected  periods  used  for 
military /training  exercises. 

Bldg.3123 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholiding  Agency:  Army 

Property  Number  219013180 

Status:  Underutilized 

Comment  4248  sq.  ft.;  2  story;  possible 
asbestos:  selected  periods  used  for 
military /training  exercises. 

Bldg.312S 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013181 

Status:  Underutilized 

Comment:  4248  sq.  ft.;  2  story;  possible 
asbestos:  selected  periods  used  for 
miltiary/training  exercises. 

Bldg.3127 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013182 

Status'  Underutilized 

Comment  4248  sq.  ft.;  2  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bldg.3129 

Ft.  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013183 

Status:  Underutilized 

Comment  4248  sq.  ft;  2  Story;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldg.3131 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013184 

Status:  Underutilized 

Comment:  2200  sq.  ft.;  1  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

BIdg.  3136 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Nmnber  219(n3185 

Status:  Underatilized 

Comment  2200  sq.  ft.;  1  story;  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldg.3137 

Ft  Campbell 


Ft.  Campbell  KY.  Co:  Oiristian 
Landholding  Agency:  Army 
Property  Number  219013188 
Status:  Underutilized 
Comment  2200  sq.  ft;  1  story:  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 
BIdg.  3138 
Ft.  Campbell 

Ft.  Campbell  ICY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013187 
Status:  Underutilized 
Comment  4248  sq.  ft.;  2  story:  possible 

asbestos:  selected  periods  used  for 

military/trianing  exercises. 
BIdg.  3139 
Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013188 
Status:  Underutilized 
Comment  2200  sq.  It:  1  story:  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 

BIdg.  3140 

Ft  Campbell 

Ft.  Campbell.  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013189 

Status:  Underutilized 

Comment  4248  sq.  ft:  2  story;  possible 

asbestos;  selected  periods  used  for 

military/training  exercises. 

BIdg.  3144 

Ft  Campbell 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Amy 

Property  Number  219013190 

Status:  Underutilized 

Comment  2200  sq.  ft:  I'stoiy:  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 

BIdg.  3145 

Ft.  Campbell 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013191 

Status:  Underutilized 

Comment  2200  sq.  ft.;  1  story;  possible 

asbestos;  selected  periods  used  for 

militaiy/training  exercises. 

BIdg.  3146 

Ft.  Campbell 

Ft  Campbell.  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013102 

Status:  Underutilized 

Comment:  2200  sq.  ft:  1  story:  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 
BIdg.  3147 
Ft.  Campbell 

Ft.  Campbell  KY.  Co:  Christian 
Landholding  Agency:  Army 
Property  Number  219013193 
Status:  Underutilized 
Comment  2200  sq.  ft:  1  story:  possible 

asbestos;  selected  periods  used  for  mililarj 

training. 
BIdg.  3150 
Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 
Landholding  Agency:  Anny 
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Property  Number  219013194 

Status:  Underutilized 

Comment  4248  sq.  ft.;  2  story:  possible 
ariwstos;  selected  periods  used  for 
military /training  exercises. 

BIdg.  3151  I 

Ft.  Campbell 

Ft.  CampbeH.  KY.  Coc  Christian 

Landholding  Agency:  Army 

Property  Number  219013195 

Status:  Underutilized 

Comment:  4248  sq.  ft^;  2  story;  possible 
asbestos;  selected  periods  us^  for 
military/training  exercises. 

BIdg.  3152  1 1 

Ft.  Campbell  | 

n.  Campbell.  KY.  Cat  Christian 

Landholding  Agency:  Army 

Property  Number  219013198 

Status:  Underutilized 

Comment:  4248  sq.  ft.;  2  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

BIdg.  3153 

Ft.  Campbell 

Ft.  Campbell  KY.  Coi  l3iristian 

Landholding  Agency:  Army 

Property  Number  219013197 

Status:  Underutilized 

Comment:  4248  sq.  tU  2  story:  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

BIdg.  3154  1 1 

Ft.  CampbeU  1 1 

Ft  Campbell  KY,  Co:  Christian 

Landholding  Agenc>-:  Army 

Property  Number  219013190 

Status:  Underutilized 

Comment:  4248  sq.  fU  2  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

BIdg.  3155  1 1 

Ft.  Campbell  1 1 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013199 

Status:  Underutilized 

Comment  4248  sq.  ft;  2  story;  possible 
asbestos;  selected  periods  used  for 
miHtary/training  ezf  rdses. 

BIdg.  3156 

Ft.  Campbell  II 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  21901J200 

Status:  Underutilized 

Comment:  4248  sq.  ttA  Z  Story:  possible 
asbestos:  selected  periods  used  for 
military/training  cMrcises. 

BIdg.  3157 

Ft.  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013301 

Status:  Underutilized 

Comment;  4248  sq.  ft;  2  story:  possible 
asbestos:  selected  periods  used  for 
military/training  eitrcises. 

BIdg.  3158 

Ft  Campbell  I 

Ft.  Campbdl  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013202 

Status:  Underutilised 


Comment  4248  sq.  ft;  2  story:  possible 
asbestos;  selected  pettodi  eaed  for 
military/trainiag  sxsideee. 

BIdg.  3150 

Ft.  Campbell 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013203 

Status:  Underutilized 

Comment  4248  sq.  fU  2  story,  possible 
asbestos;  selected  periods  aeed  for 
military/training  exercisee.  • 

BIdg.  3100 

Ft.  Campbell 

Ft  Campbell  KY,  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013204 

Status:  Underutilized 

Comment  4248  sq.  fU  2  story:  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

BIdg.  3161 

Ft  Campbell 

Ft.  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Array 

Property  Number  219013205 

Status:  Underutilized 

Comment:  4248  sq.  ft:  2  story:  possible 
asbestos:  selected  periods  used  (or 
military/training  exercises. 

BIdg.  3162 

Ft  Campbell 

Ft  Campbell  KY,  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013206 

Status:  UnderuUHsed 

Comment  4248  sq.  fU  2  story:  possible 
asbestos;  selected  periods  used  for 
military/tnining  exercises. 

BIdg.  3183 

Ft  Campbell 

Ft.  Campbell  KY.  Co:  ChristUn 

Landholding  Agency:  Army 

Property  Number  219013207 

Sutus:  Underutilized 

Comment  4248  sq.  ft;  2  story:  possible 
asbestos:  selected  periods  used  (or 
military/training  exercises. 

BIdg.  3164 

Ft  Campbell  | 

Ft.  Campbell  [KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Nuniber  219013208 

Status:  Under  iititiied 

Comment  424  8  sq.  It:  2  story:  possible 
asbestos;  m  lected  periods  used  (or 
military/trsining  exercises. 

BIdg.  3178 

Ft.  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  ilgency:  Army 

Property  Numjbar  219013200 

Status:  Undei^Hlized 

Comment  2200  sq.  ft.:  1  story:  possible 
asbestos:  selected  periods  used  for 
military/training  exerciaes. 

BIdg.  3186       I 

Ft  Campbell  i 

Ft.  Campbell  KY.  Co:  Christisn 

Landholding  Agxtcy:  Army 

Property  Number  219013210 

Sutus:  Underetilized 

Comment  2200  sq.  fl4 1  story:  passible 
asbestos;  selected  periods  used  for 
military/training  exercises. 


BIdg.  8188 

FtCenpbeU 

PL  Campbell  KY.  Qk  GMsllea 

Landholding  Agency;  Afy 

Property  Nwbsr  mouai 

Sutus:  UadanilUlMd 

Comment  4246  sq.  lU  2  story:  posaUi 

asbestoe:  selected  periods  used  far 

military/training  exerdses. 
BIdg.  3182 
Ft  Campbell 

Ft  Campbell  KY.  Coc  CMetiaa 
Landholding  Agency:  Aray 
Property  NimUMn  219013a2 
SUtiis:  UadenitillMd 
Coounent  2200  sq.  lu  1  atofy:  possible 

asbestos;  selected  periods  used  foe 

miliUry/training  exercises. 
BIdg.  3180 
Ft  Campbell 

Ft  Campbell  KY.  Coc  ChrieUaa 
Landholding  Agency:  Araiy 
Property  Number  219013213 
Sutus:  UndeniUliMd 
Comment  2200  sq.  ft.;  1  story:  possible 

asbestos:  selected  periods  used  for 

railiUry/training  exercises. 
BIdg.  3178 
Ft  Campbell 

Ft  Campbell  KY.  C«  dHiettan 
Landholding  Agency:  Aray 
Property  Number  219013214 
Sutus:  UnderatiUaed 
Comment  4248  sq.  ft4  2  story:  possible 

eebeslos:  selected  periods  used  for 

miliUry/training  exerdses. 
BIdg.  3174 
FtCempbeD 

Ft  Cempbell  KY.  Ce:  OwisUaa 
LaitdhoMing  Agency:  Army 
Property  Number  2190132U 
Sutus:  Uadanitiliaed 
Comment  2200  sq.  It;  1  story:  poesibia 

esbestoe:  selected  periods  used  for 

military/training  exerdses. 
BIdg.  3172 
Ft.  Campbell 

Ft.  Campbell  KY.  Ck  ChrisUaa 
Landholding  Agency:  Army 
Property  Number  219013216 
Sutus:  Underutilized 
Comment:  2000  sq.  fU  1  story:  possible 

asbestos;  selected  periods  used  Idr 

ralHUry/trainhtg  exerdsks. 

BIdg.  3100 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian  \ 

Landholding  Agency:  Army 

Property  Number  210013217 

Sutus:  Underutilized 

Comment  4248  sq.  ft;  2  story:  possible 

asbestos;  selected  periods  used  for 

miliUry/training  exerdses. 
BIdg.  3168 
Ft  Campbell 

Ft  Cempbell  KY.  Co:  Christian 
Landholding  Agency:  Aney 
Property  Number  210013218 
Sutus:  Undaruttlind 
Comment  4248  sq.  (L;  2  story:  poeslbis 

asbestos:  selected  periods  used  lor 

miliUry/training  exerdses. 
Bldg.S167 
PL  Campbell 


UMB 
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FL  CunpbelL  KY.  Co:  Ouistian 
LandhoMtaig  Agency:  Amy 
Proparty  Number  219013219 
Status:  UndeniHIind 
Comnent:  42«8  aq.  fl4  2  ttory;  poMible 

asbettos;  tdected  periods  used  for 

mibtaiy/training  exercises. 

Bldg.3186 

FL  Campbell 

Ft  CampbelL  KY.  Co:  Christian 

LandhoMlng  Agency;  Aniay 

Property  Number  219in3220 

Status:  Underatiliied 

Comment:  4248  sq.  ft:  2  story:  possible 

asbestos:  selected  petteds  used  for 

military/training  exercises. 

Bldg.»6S 

FL  Campbell 

FL  Campbell  KY.  Co:  Christian 

Landfaolding  Agencr  Army 

Praperty  Number  219013221 

Status:  UndetutiUxed 

Comment  4248  s(|.  fl^  2  story:  possible 

asbeitos;  selected  periods  used  for 

military/training  exercises. 

Bldg.3149 

Ft  Campbell 

Ft  Campbell  KY.  Co:  ChrisUan 

Lamniolding  Agency:  Army 

Property  Number  219013222 

Status:  Underutilized 

Comment  2200  sq.  ft;  1  story:  possible 

asbestos:  selected  periods  used  for 

militaiy/training  exercises. 

Bidg.3148 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landhokbng  Agency:  Army 

Praperty  Number  219013223 

Status:  Underutilized 

Comment  2200  sq.  ft:  1  story;  possible 
asbestos:  selected  periods  used  for 
military /training  exercises. 

Bidg.3143 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013224 

Status:  Undenitilizad 

Comment  2200  sq.  ft.;  1  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exerdses. 

Bidg.3142 

Ft  Campbell 

Ft  Campbell  KY.  Co:  Christian 

landholding  Agency;  Army 

Property  Number  219013225 

Status:  Underutilized 

Comment  2200  sq.  ft;  1  story:  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bl(%.3141 

Ft  Campbell 

R  Campbell  KY.  Co:  Cteistian 

Landholding  Agency:  Amy 

Property  Number  219013228 

Status:  Underutilized 

Comment  2200  sq.  fl.:  1  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exerdses. 

Bldg.3135 

Ft  Campbell 

Ft  Campbell  KY.  Co:  dtfistian 

Landholding  Agencr  Amy 


Property  Number  219013227 

Status:  Underutilized 

Comment  1780  sq.  ft;  1  story;  possible 

asbMtos:  selected  periods  used  for 

military/training  exercises. 

Bldg.3134 

Ft  Campbell 

Ft  CampbelL  KY,  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013228 

Status:  Underutilized 

Comment  1880  sq.  ft:  1  story:  possible 

asbestos;  selected  periods  used  for 

military/training. 

Udg.2733 

Ft  Campbell 

Ft  Campbell.  KY,  Co:  Christian 

Landholding  Agency:  Amy 

Property  Number  219013229 

Status:  Underutilized 

Comment  1780  sq.  ft.;  1  story:  possible 

asbestos:  selected  periods  used  for 

military/training  exercises. 

Bldg.Slll 

Ft  Campbell 

Ft.  CampbelL  KY.  Co:  ChrisUan 

Landholding  Agency:  Amy 

Property  Number  219013230 

Status:  Underutilized 

Comment:  4248  sq.  ft.:  2  story;  possible 

asbestos;  selected  periods  used  for 

militaiy/training  exerdses. 

Bldg.3113 

Ft  Campbell 

R  CampbelL  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013231 

Status:  Underutilized 

Comment  4248  sq.  ft.;  2  stoTy:  possible 
asbestos;  selected  periods  used  for 
military/training  exercises. 

Bldg.3130 

R  Campbell 

R  CampbelL  KY.  Co:  Christian 

Landholding  Agency:  Army 

Property  Number  219013232 

Status:  Underutilized 

Comment  2200  sq.  ft.:  1  story;  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bldg.3132 

R  Campbell 

R  CampbelL  KY.  Co:  Christian 

Landholding  Agency:  Amy 

Property  Number  219013233 

Status:  Underutilized 

Comment  1780  sq.  ft:  1  story:  possible 
asbestos:  selected  periods  used  for 
military/training  exercises. 

Bldg.3133 

R  Campbell  .     . 

R  CampbelL  KY.  Co:  Christian 

Landholding  Agency:  Amy 

Property  Number  219013234 

Status:  Underutilized 

Comment  1780  sq.  ft.;  1  story;  possible 
asbestoK  selected  periods  used  for 
military/training  exercises. 

MiMMOuri 

Maintenance  Building 
Self-Help  Store 
Wherry  Housing  Annex 
St  Louis.  MO.  Co:  St  Louis 
Landtwlding  Agency:  COB 


Property  Number  319011108 

Status:  Excess 

Base  Closure 

Comment:  705  sq.  ft.:  1  story  concrete  and 

brick  frame  residence;  sdieduled  to  be 

vacated  8/15/90. 

Personnel  Bldg. 

Fadlity  Maintenance 

Wherry  Housing  Annex 

St  Louis.  MO.  Co:  St.  Louis 

Landholding  Agency:  COE 

Property  Number  319011107 

Status:  Excess 

Base  Closure 

Comment:  705  sq.  ft:  1  stoiy  concrete  and 

brick  frame  residence:  sdieduled  to  be 

vacated  8/15/90. 

Recreation  Center 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St.  Louis 
Landholding  Agency:  COE 
Property  Number  319011108 
Status:  Excess 
Base  Closure 

Comment  4540  sq.  ft:  1  story  concrete  and 
brick  frame:  scheduled  to  be  vacated  8/15/ 

oa 

Guard  House 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO.  Co:  St.  Louis 

Landholding  Agency:  COE 

Praperty  Number  319011100 

Status:  Excess 

Base  Closure 

Comment  231  sq.  ft.;  1  story  brick  and 

concrete  frame:  scheduled  to  be  vacated  8/ 

15/9a 
Qtn.  420a  St.  Mihiel  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011110 
Status:  Excess 
Base  Closure 
Comment:  4800  sq.  ft.:  2  story  concrete  and 

brick  frame  residence;  scheduled  to  be 

vacated  8/l5/9a 
Qtn.  4202.  St.  Mihiel  Court 
Whmy  Housing  Annex 
6400  Sfratford  Avenue 
St  Louis.  MO,  Co:  St  Louis 
Landholding  Agency:  COB 
Property  Number  319011111 
Status:  Excess 
BaseQosure 
Comment  4800  sq.  ft.:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/l5/9a 
Qtrs.  4204.  St  Mihiel  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO,  Co:  St.  Louis 
Landholding  Agency:  COE 
Property  Number  319011112 
Status:  Excess 
Base  Closure 
Comment  4800  sq.  ft.:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/l5/9a 
Qtrs.  4208.  St  Mihiel  Court 
Wheny  Housing  Annex 
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6400  Stratford  Avmut 

St  Louis.  MO.  Co:  St  I 

Landholding  Agency:  COB 

Property  Number  9I901111S 

Status:  Excess 

Base  Closure 

Comment:  4800  sq.  114  2  story  < 

brick  frame  residance;  scheduled  to  be 

vacated  6/U/9a 

Qtrs.  4206,  SL  MUM  Court 

Wherry  Housing  Annex 

6400  Stratford  Avmut 

St.  Louis,  MO.  Co:  St  Loaia 

Landholding  Agency:  COB 

Property  Number  818011114 

Status:  Excess 

Base  Qosure 

Comment:  4800  sq.  ft;  2  story  concrete  and 

brick  frame  residence:  scheduM  to  be 

vacated  S/l&/oa 

Qtrs.  42ia  St  Mihiel  Co«t 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO,  Co:  St  Loute 

Landholding  Agency;  COB 

Property  Number  819011115 

Status:  Excess 

BaseQosure 

Comment  4800  sq.  It:  2  stary  ooocrete  and 

brick  frame  residence;  sdieduled  to  be 

vacated  8/l5/9a 

Qtrs.  4212.  St  Mihiel  Court 

Wherry  Housing  Annex 

6400  Stratford  Avome 

St  Louis.  MO,  Co:  St  Louis 

Landholding  Agency:  COB 

Property  Number  SIOOIIIM 

Status:  Excess 

BaseQosure 

Comment  4800  sq.  ft^  2  story  concrete  and 

brick  frame  residMce:  scheduled  to  be 

vacated  8/l5/9a 

Qtrs.  4214.  St  MiUei  Oo«rt 

Wheny  Houefaig  Amex 

8400  Stratford  Avenue 

St  Louis.  MO.  Co:  at  LMia 

Landholding  Agency:  COB 

Property  Number  119011117 

Status:  Excess 

Base  Closure 

Comment:  4800  sq.  ft.:  8  story  eoMNte  aad 

brick  frame  residence;  scheduled  to  be 

vacated  8/l5/9a 

Qtn.  4218.  StMikWCiMrt 
Wheny  Housing  Ashmx 
6400  Stratford  Avsnue 
St  Louis,  MO,  Co:  Bt  Louis 
Landholding  Agency:  COB 
Property  Number  tl90111M 
Status:  Excess 
Base  Closure         1] 
Comment:  4800  sq.1  lU  2 

brick  frame  residence: 

vacated  8/l8/Ba 

Qtrs.  4218. 8L  MUM  Oo«rt 
Wheny  Housing  AiMex 
8400  Stratford  Avenue 
St  Louis.  MO.  Co:  at  Lnrft 
Landhokling  Agency:  COB 
Property  Number  819011119 
Status:  Excess 
Base  Closure         M 
Comment  4800  sq.4: 8  story 

brick  &«me  residence; 

vacated  8/l5/9a 


sdMdoledtobe 


sckeduMtobt 


Qtrs.  4220,  St.  MiUri  Court 

Wherry  Housing  Annex 

8400  Stratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landholdii^  Agency:  COB 

Property  Number.  810011120 

StatuK  Excess 

Base  Closure 

Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residencr.  sdtednled  to  bt 

vacated  8/l5/9a 

Qtrs.  4222,  St  Mihiel  Court 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St  Louis,  MO.  Co:  St  Louis 

Landholdii^  Agency:  CCB 

Property  Numben  819011121 

Status:  Excess 

BaseOosura 

Comment  4800  sq.  ft;  2  story  eonerete  and 

brick  frame  residence;  scbsduled  to  be 

vacated  8/15/00. 

Qtrs.  4224,  St  Mihid  Court 

Wheny  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO.  C«  St  Louis 

Landholding  Agaacy:  COB 

Property  Number.  S19011122 

Status:  Excess 

Base  Closure 

Comment  4800  sq.  fLi  t  ttaiy  ooncrete  and 

brick  frame  residenoe:  sdteJulad  to  b« 

vacated  8/l5/9a 

Qtrs.  4228.  St  MUiiel  Cowt 

Wherry  Housing  Aaacx 

6400  Stratford  AvtnM 

St  Louis.  MO.  Co:  St  Louis 

Landholding  Aganqr.  COB 

Property  Nuabar.  8U01112S 

Stetus:  Excess 

BaseCkMura 

Comment  4800  sq.  fU  8  story  concrete  and 

brick  frame  residenoe:  schsdulsd  to  bt 

vacated  8/l5/9a 
Qtrs.  4228, 8t  Mihiel  Cowt 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
UndhoUiiv  Agsncr  COB 
Property  NuBbv:  819011124 
Stetur  Bxcsss  \ 

BaseCkMure  ' 

Comment  4800  sq.  ft;  8  story  coacfto  and 

brick  frame  residence;  schedaled  to  bt 

vacated  8/lS/9a 

Qtrs.  428a  St  Mihiel  Court 

Wherry  Housing  Annex 

6400  Stratford  Avtnut 

St  Louis.  MO.  Co:  St  Louis 

Landholding  Agency:  COB 

Property  Numben  818011125 

Statue:  Bxcaea 

Base  Closure 

Comment  4800  sq.  fU  8  story  ctncrtte  and 

brick  frame  residence;  sehodnM  to  be 

vacated  8/l5/9a 
Qtrs.  4232.  St  Mihid  Court 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
8t  Louis.  Ma  Co:  St  Louis 
Landhokliag  Agsney:  COB 
Property  Nnmban  818011128 
StetuKBxesss 
BaseCloeure 


Comment:  4800  sq.  fl^  2  story 
brick  frame  rseidsnoe: 
vacated  8/15/90^ 

Qtrs.  42K  8t  MOM  Cowl 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  8t  Loais 
LsndboMing  Agency:  COB 
Property  Number  818011127 
Stetus:  Excess 
BaseCloeure 
Comment  4800  sq.  ft:  2  story 

brick  frame  residence; 

vaGatad8/lS/0& 


sehedriadtoka 


scheduMtob* 


Qtrs.  4Sea8L  MUM  Court 
Wherry  Housing  Annex 
6400  Stratford  Avsnne 
StLauis.MO.Co:8tLoy8 
Landhokling  Agencjr:  COB 
Property  Number  819011186 
Stetus:  Bxosss 
BaseOosura 
Comment  4800  sq.  fl;  2  story 

brick  frnaae  residsnoe; 

«Mitod8/lC/98L 
Qtrs.  4881 8t  MUM  Court 
Wherry  Housing  Annex 
6400  Stratford  AvenM 
St  Louis.  Ma  Co:  8t  LMi 
LandhoMing  Agsney:  COB 
Property  Number  818011180 
Status:  Excess 
BaseCh)sure 
Conunent  4800  sq.  ft;  8  story 

biick  Crane  residence; 


Itobt 


sdwduMtobt 


Qtrs.  8801. 9t  MHM  Court 
Wherry  Hottsfaig  Annex 
6400  Stratford  Avemw 
8tLonis.MaCo:StLoula 
Landhokling  Agency:  COB 
Property  Number  8M0111S0 
Status:  Bxosss 
Basedoeura 
Comment  4800  sq.  It;  8  story 

brick  Irame 

vaeated8^8/oa 

Qtn.  430a  8t  MOM  Court 
Wherry  Housing  Annex 
0400  Stratford  Avanao 
8tLouia.MaCo:8tLoria 
f  r«i«^fim|ding  AgsHfiy  COB 
Property  Number  811011181 
Status:  Bxoesa 


sdwduledtobe 


Comment  4800  sq.  ft:  8  story 
brick  frame  residsnoe: 
vnoMsda/lS/B*. 
Qtrs.  4Sia  8t  Mlhial  Court 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  Ma  Co:  St  Louis 
Landhokling  Agsney:  COB 
Praperty  Numben  818011188 
Status:  Bxoeee 
BaseOosura 

:  4800  sq.  It:  8  story 


sdMdulsdtobt 


vaoatoda/18/8& 
Qtrs.  4818.  St  MUM  Court 
Wherry  Houeing  Annex 
6400  Stratford  Avenue 
8tLo«ia,MaCo:8tLo«i& 
LandhoMing  Agsney:  COB 


toto 
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Property  Number  319011133 

Status:  ExceM 

BueCkwura 

Conment:  4800  sq.  ft^  2  ttory  concrete  and 

brick  frame  residence:  scheduled  lo  be 

vacated  S/IS/sa 
Qtrs.  4311  St  Mihiel  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COB 
Property  Number  319011134 
Status:  Excess 
BaseCkwure 
Cooment:  4800  sq.  ft:  2  story  concrete  and 

brick  frame  reskience;  scheduled  to  be 

vacated  S/lS/Sa 
Qtfs.  4316.  St  Mihiel  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landhokhng  Agency:  COE 
Property  Number  31901113S 
Status:  Excess 
BaseCkiSHfe 
Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  S/lS/sa 
Qtfs.  4318.  St  Mihiel  Court 
¥Vherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Lamfliokltng  Agency:  COE 
Property  Numtwr  319011136 
Status:  Excess 
BaseClosHre 
Comment  4800  sq.  ft:  2  story  ooocrete  and 

brick  frame  residenoe:  scheduled  to  be 

vacated  S/lS/sa 
Qtrs.  4320  St  hfihid  Court 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  Ma  Coc  St  Louis 
Lanrfhokting  Agency  COB 
Property  Number  319011137 
Status:  Excess 
BaseCloewe 
Comment:  4800  sq.  ft:  2  story  concrete  and 

brick  6«me  residence:  scheduled  to  be 

vacated  8/l5/9a 
Qtrs.  4322.  St  Mihiel  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landhoiding  Agency:  COB 
Property  Number  319011136 
Status:  Excess 
BaseQosure 
Comment  4800  sq.  ft;  2  story  concrete  and 

brick  6«me  reskience:  scheduled  to  be 

vacated  S/lS/9a 

Qtrs.  4201.  Snow  Street 

Wheny  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  Ma  Coc  St  Louis 

LandhoMing  Agency  COB 

Property  Number  319011139 

Status:  Excess 

BaseClosure 

Comment  4800  sq.  ft:  2  story  concrete  and 

brick  btune  residence:  scheduled  to  be 

vacated  S/l5/9a 
Qtrs.  4203.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 


St  Louis.  MO.  Co:  St  Louis 

Landhoiding  Agency  COE 

Property  Number  319011140 

Status:  Excess 

BaseQosun 

Coounent:  4800  sq.  f).:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/15/90. 
Qtrs.  4206,  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landhoiding  Agency:  COE 
Property  Number  319011141 
Status:  Excess 
BaseClosure 
Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  sdieduled  to  be 

vacated  S/l5/9a 

Qtrs.  4207.  Snow  Street 

Wherry  Housing  Annex 

6400  S^tford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landhoiding  Agency  COE 

Property  Number  319011142 

Status:  Excess 

BaseQosura 

Comment  4800  sq.  ft:  2  story  concrete  and 

lirick  frame  residence:  scheduled  to  be 
.    vacated  8/lS/9a 

Qtrs.  4200.  Snow  Street 

Wherry  Housing  Annex 

6400  Stoatford  Avenue 

St  Louis.  MO.  Co:  St  LouU 

Landhokhng  Agency  COB 

Property  Number  319011143 

Status:  Excess 

BaseClosurs 

Comment  4800  sq.  ft:  2  story  concrete  and 

Iwick  frame  residence:  scheduled  to  be 

vacated  6/l5/9a 

Qtrs.  4211.  Snow  Street 

Wheny  Housing  Annex 

6400  Stratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landhoiding  Agency  COE 

Property  Number  319011144 

Status:  Excess 

BaseCkisure 

Coounent  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  S/l5/9a 

Qtrs.  4213.  Snow  Street 

Wherry  Housing  Annex 

6400  Sfratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landhoiding  Agency  COB 

Property  Number  31901114S 

Status:  Excess 

BaseCkwure 

Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  S/lS/sa 

Qtrs.  4215.  Snow  Street 

Wherry  Housing  Annex 

8400  Stratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

LamBtokUng  Agency  COE 

Property  Number  319011146 

Status:  Excess 

BaaeOosura 

Comment  4800  sq.  ft:  2  story  ooocrete  and 

brick  frame  residence;  scheduled  to  be 

vacated  6/1S/9a 


Qtrs.  4217.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis.  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COE 
Property  Number  319011147 
Status:  Excess 
Base  Closure 

Comment  4800  sq.  ft.:  2  story  concrete  and 
brick  frame  residence;  scheduled  to  be 
vacated  8/15/90 
Qtrs.  4219.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis,  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COB 
Property  Number  319011148 
Status:  Excess 
Base  Closure 

Comment:  4800  sq.  ft:  2  story  concrete  and 
brick  frame  residence;  scheduled  to  be 
vacated  8/lS/ga 
Qtrs.  4221.  Snow  Street 
Wherry  Housing  Annex 
6400  Sdwtford  Avenue 
St  Louis.  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COE 
Property  Number  319011140 
Status:  Excess 
Base  Qosure 
Comment  4800  sq.  ft.:  2  story  concnte  and 

brick  frame  residence;  scheduled  to  be 

vacated  8/15/90 
Qtrs.  4223.  Snow  Street 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landhoiding  Agency  COE 
Property  Number  319011150 
Status:  Excess 
BaseClosure 
Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/15/90 
Qtrs.  422S.  Snow  Street 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO,  Co:  St  Louis 
Landhoiding  Agency  COE 
Property  Number  319011151 
Status:  Excess 
Base  Qosure 
Comment  4800  sq.  ft.:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  6/15/90 
Qtrs.  4227.  Snow  Street 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louia.  MO.  Co:  St.  Louis 
LandhoMing  Agency:  COE 
Property  Number  319011152 
Status:  Excess 
BaseCkisure 
Comment  4800  sq.  ft:  2  story  concrete  and 

brick  f^me  residence:  scheduled  to  be 

vacated  6/15/90 
Qtrs.  4229.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  Ma  Co:  St.  Louis 
LandhoUing  Agency:  COB 
Property  Nuinber  319011153 
Status:  Excess 
BaseClosure 
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isq.n.:: 


Comment:  4800  sq.  fl4  2  story  ooncrtte  and 

brick  frame  resid«ncr.  schedulad  to  ba 

vacated  8/15/90 
Qtrs.  4231.  Snow  SltMl 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO,  Co:  81.  Louis 
Landhoiding  Agency:  COE 
Property  Number  S19011154 
Status:  Excess 
Base  Closure 
Comment:  4800  sq.  ft,:  2  story  concrete  and 

brick  frame  residtncr,  scheduled  lo  be 

vacated  8/15/90 
Qtrs.  4233.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COE 
Property  Number  310011155 
Status:  Excess        I 
Base  Closure  I 

Comment:  4800  sq.  fr.:  2  story  concrete  an^ 

brick  frame  residence:  scheduled  to  Iw 

vacated  8/15/90; 
Qtrs.  4235.  Snow  Siteet 
Wherry  Housing  Annex  | 

6400  Stratford  Avenue 
St.  Louis.  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COB 
Property  Number  318011156 
Status:  Excess 
Base  Closure        1 1 
Comment:  4800  sq.  It.:  2  stoiy  concrete  and 

brick  frame  residence;  scheduled  to  be 

vacated  8/l5/9a 
Qtrs.  4301,  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis.  MO,  Co:  Bl.  Louis 
Landhoiding  Agency  COB 
Property  Number  S19011157 
Status:  Excess        | 
Base  CkMure         ' ' 
Comment:  4800  sq.  ft.;  2  story  concrete  and 

brick  frame  residence;  sdwduled  to  be 

vacated  8/15/90. 
Qtrs.  4303,  Snow  Siteet 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis,  MO.  Co:  Bl.  Louis 
Landhoiding  Agency:  COB 
Property  Number  1)9011158 
Status:  Excess 
Base  Closure 
Comment:  4800  sq.  h.:  2  story  concrete  and 

brick  frame  residencr.  scheduled  to  be 

vacated  6/15/90. 

Qtra.  4305.  Snow  Street 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO.  Co:  Bt  Louis 

Landhoiding  Agency:  COE 

Property  Number  119011150 

Status:  Excess 

Base  Closure 

Comment:  4800  sq.  ft.:  2  story  concrete  and 

brick  frame  residencr,  scheduled  lo  be 

vacated  6/l5/9a 
Qtrs.  4307,  Snow  Street 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis,  MO,  Co:  Bl.  Louis 
Landhoiding  Agency:  QX 
Property  Number  119011160 


1 


end 

to  be 


Md 
to  be 


Status: 

BaseCkwure 

Comment  4800  sq.  fU  2  story 

brick  frame  residence; 

vacated  8/15/90 
Qtrs.  430B,  Snow  Street 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St.  Louis,  MO.  Co:  St  Louis 
LandhoMing  Agency:  COB 
Property  Number  319011161 
Status:  Excess 
BaseCloeure 
Comment:  4800  sq.  fl.:  2  story 

brick  frame  residence; 

vaoated  8/15/90 
Qtrs.  4311.  Snow  Street 
Wheny  Housing  Aimex 
6400  Sfratford  Avenue 
St.  Louis.  MO,  Co:  St  LouU 
Landhokling  Agency  COB 
Property  Number:  319011162 
Status:  Excess 
Base  Closure 
Comment:  4800  sq.  fl.;  2  story  concrete  and 

brick  frame  residence;  scheduled  to  be 

vacated  8/15/90 
Qtrs.  4313.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
SI.  Louis,  MO,  Co:  SI.  Louis 
LandhoMing  Agency:  COB 
Property  Number  319011163 
Statue:  Excess 
BaseCkwure 
Comment  4800  sq.  ft:  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacacted  8/15/90 
Qlrs.  4318.  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO,  Co:  St.  Louis 
LandhoMing  Agency  COB 
Property  Number  319011164 
Status:  Excess 
BaseClosure 
Comment  4800  sq.  ft;  2  story  concrete  and 

brick  frame  reskience:  sdieduled  lo  be 

vacated  8/15/90 
Qtrs.  4317,  Snow  Street 
Wherry  Housing  Annex  , 

6400  Stratford  Avenue  > 

St  Louis,  MO.  Co:  St.  Louis 
Landhoiding  Agency:  COE 
Property  Number  319011166 
Status:  Excess 
BaseCkwure 
Comment  4800  sq.  It;  2  story  concrete  and 

brick  frame  reskience;  scheduled  to  Iw 

vacated  8/15/90 
Qtrs.  4318,  Snow  Street 
Wherry  Housing  Annex 
6400  Stratford  Avenue  v 

St  Louis,  MO,  Co:  St.  Louis 
LendhohUng  Agency  COB 
Property  Number  310011106 
Status:  Excess 
BeseCloeura 
Comment  4800  sq.  ft.;  2  story  ooocrete  and 

brick  frame  reskience;  scheduled  to  be 

vacated  6/18/90 
Qlrs.  4321.  Soow  Street 
Wheny  Housfaig  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  C«  St  Louis 


LandhoMing  Aficy;  COB- 
Property  Nunlwr  6160I1M7 
StetassBiiasie 


sdwduledtobe 


I  bnme  resldeoce;  sdwduled  to  be 


:  4686 14.11: 2  elory 

Dnm  mnw  rasia 

vaeatod6/l8/6a 
Qln.4ia.8aow8iiMl 
Wheny  HoiMing  Annex 
6400  Stratford  Avenue 
8tLo«ie.MaCo:StLo«iis 
Lendholdtatg  Agsncy:  COB 
Property  NvnbeR  819011166 
Stales:  Bxoess 
BaseCkwure 

brick' 
vacated  6/18/80. 

Qlrt.  600a  Gettysbwi  CoMrt 

Wheny  Houeini  Annex 

6400  Stretford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

LendhoMta*  Agency  GOB 

Property  Nnmben  819011168 

Status:  Exoees 

BeeeCkwtire 

Comment  4800  sq.  ft^l  story 

brick  frame  residence;  scheduled  to  be 

vecated6/l5/0a 

Qtrt.  8002.  GettyebuTf  Court 
Wheny  Hoeeing  Annex 
6400  Stratfbfd  Avenue 
St  Louis.  Ma  Co:  8t  Louie 
LandhohUiv  Agency  COB 
Property  Nunben  818011170 
Statue:  Bxoeee 

brick" 
veceted  6/15/80 

Qlrt.  8004.  Geltysbuii  Court 

Wherry  Housing  Annex 

6400  Stratford  Avenue 

St.  Louis.  MO,  Co:  St.  Louis 

LandhoMh«  Agsncy  COB 

Property  Number  818011171 

Stelus:Bxosee 

BeseCkwure 

Comment  4800  sq.  ft;  2  story  concrete  end 

brick  frame  residence:  sdwduled  to  be 

veceted  8/15/90 

Qtrs.  0008,  Gettysburg  Court 
Wherry  Houeing  Annex 
6400  Stntford  Avenue 
St  Louis,  Ma  Co:  St  Louis 
LandhoMlns  Agency  COB 
Property  Number  816011178 
Stehw:  Bxoeee 
Base  Chwuie 
Comment  4800  sq.  It;  8  story 

brick  Irene  reeioenoe; 

veceted  6/15/90 

Qlrs.  8001.  Geltysbuii  Court 
Wherry  Houeing  Annex 
640O  Stratford  Avenue 
81  Louis.MaGo:8tLoris 
LendhoMlng  Agency  GOB 
Property  Number  819011174 
Staliw;  Bxoeee 


eq.  It;  8  stoiy  ooocrete  end 


end 
to  be 


sdwduledtobe 


Comment 
brkk 
Mcaled6/18/8a 


soheduled  tobe 
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Qtn.  eoOS.  Gettysbvis  Court 
Wheny  Housing  Aaa«x 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Nunber  St901117S 
StatoK  Excess 
BaseClosura 

Comment:  4800  sq.  It:  2  stofy  concrete  and 
brick  frame  residence:  schsdiiled  to  be 
vacated  8/15/ga 
Qtrs.  6005.  Gettysbeig  Court 
Wherry  Housing  Annex 
6400  Stratford  Avhm 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Nnnber  3U01117B 
Status:  Excess 
Base  Closure 

Comment:  4800  m).  fl^  2  story  concrete  and 
brick  frame  residence:  sdieduled  to  be 
vacated  8/l5/9a 
Qtrs.  8007.  Gettysbuig  Court 
Wherry  Housing  Annex  * 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011177 
Statnr  Excess 
Base  Closure 

Comment  4800  sq.  ft:  2  story  concrete  and 
brick  frame  residence:  icheduied  to  be 
vacated  8/l5/9a 
Qtrs.  eooe.  Gettysburg  Court 
Wherry  Housing  Annex 
6400  Stratford  Avsmw 
St  Louis.  MO.  Co:  St  Louis 
LandlKdding  Agency:  COE 
Property  Number  319011178 
Status:  Excess 
BaaeClosure 

Comment  4800  sq.  ft.:  2  story  concrete  and 
brick  6«me  residence:  scheduled  to  be 
vacated  8/15/90. 
Qtrs.  8011.  Gettysburg  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COB 
Property  Number  319011179 
Status:  Excess 
Basedosun 

Conuaent  4800  sq.  it:  2  stary^coBcrete  and 
brick  frame  residence:  scheduled  to  be 
vacated  8/l5/9a 
Qtrs.  420a  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landholding  Agency:  COE 

Property  Number  319011180 

Status:  Excess 

BaseQosure 

Comment  10S50  sq.  ft;  2  story  concrete  and 
brick  frame  residence:  scheduled  to  be 
vacated  8/l5/9a 

Qtrs.  4204.  Brandywine  Court 

Wherry  Housing  Area 

6400  Stratford  Avenue 

St  Louis.  MO.  Co:  St  Louis 

Landholding  Agency:  COE 

Property  Number  319011181 

Status:  Excess 

Base  Closure 

Comowat  106M  sq.  ft:  2  story  oopoete  and 
brick  fraoM  residencr.  scheduled  to  be 
vacated  8/l5/9a 


Qtrs.  4212.  Brandywine  Court 
Wherry  Housing  Annex 
6400StratfiMdAan«x 
St  Louis.  Ma  Coc  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011182 
Status:  Excess 
BaseQosure 

Comment:  10550  sq.  ft:  2  stoiy  ooocrete  and 
brick  frame  residence:  scheduled  to  be 
vacated  8/lS/9a 
Qtrs.  4216.  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratloni  Avenue 
St  Louis,  MO.  Co:  St  Loois 
Landholding  Agency:  COE 
Property  Number  319011183 
Status:  Excess 
BaseQosure 

Comment  10550  sq.  ft;  2  story  coocrste  and 
btick  frame  residence:  scheduled  to  be 
vacated  8/l5/9a 
Qtrs.  4224.  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  310011184 
Status:  Excess 
Base  Closure 

Comment:  10550  sq.  ft.:  2  story  concrete  and 
brick  frame  residencr.  sdieduled  to  be 
vacated  8/lS/9a 
Qtrs.  422a  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011185 
Status:  Excess 
Base  Closure 

Comment  10550  sq.  ft;  2  story  ooocrete  and 
brick  frame  residence:  scheduled  to  be 
vacated  8/15/90. 
Qtrs.  4236.  Brandywine  Court 
Wheny  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011186 
Status:  Excess 
Base  Closure 

Comment  10550  sq.  ft.:  2  story  concrete  and 
brick  frame  residence;  scheduled  to  be 
vacated  8/15/9a 
Qtrs.  4242,  Brandywine  Court 
Wheny  Housing  Annex 
6400  Stratford  Aveone 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COB 
Property  Number  319011187 
Status:  Excess 
Base  Closure 

Comment:  10650  sq.  ft;  2  story  concrete  and 
brick  frame  resklenoe:  scheduled  to  be 
vacated  8/l5/9a 
Qtn.  4246,  Brandywine  Court 
Wherry  HoMSing  Annex 
6400  Stratford  AveoM 
St  Louis.  MO.  Co:  St  Louis 
LamUiolding  Agency:  COB 
Property  Number  319011188 
Status:  Excess 
Base  Closure 


:  lOUD  sq.  fU  2  story  ooacrete  and 

brick  ft  a—  lesidewra  scheduled  to  be 

vacated  8/l5/9a 
Qtrs.  4254.  Brandywine  Court 
Wherry  Housing  Ares 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COB 
Property  Number  31001118B 
Status:  Excess 
Base  Closure 
Coounent  10S60  sq.  ft:  t  story  concrete  and 

brick  fnam  residencr.  scheduled  to  be 

vacated  8/15/9a 
Qtrs.  4282.  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis,  MO.  Co:  St  Louis 
Landholding  Agency:  COB 
Property  Number  319011190 
Status:  Excess 
BaseClosura 
Comment  10650  sq.  ft.:  2  story  concrete  and 

bride  frame  residence:  scheduled  to  be 

vacated  8/l5/9a 
Qtn.  4266,  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stfatford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agency:  COE 
Property  Number  319011191 
Status:  Excess 
Base  Closure 
Comment  10650  sq.  It:  2  story  concrets  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/l5/9a 
Qtn.  4274.  Brandywine  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agencjr:  COB 
Property  Number  319011192 
Status:  Excess 
BaseClosura 
Comment  10550  sq.  fU  2  story  concrete  and 

brick  frame  residence:  scheduled  to  be 

vacated  8/15/9a 
Qtn.  4278,  Brandy¥fine  Court 
Wherry  Housing  Aiuiex 
6400  Stratford  Avenue 
St  Louis,  MO.  Co:  St  Louis 
Landholding  Agency:  GOB 
Property  Number  319011193 
Status:  Excess 
BaseClosura 
Comment  lOSSO  sq.  It:  2  story  concrete  snd 

brick  frame  residencr.  scheduled  to  be 

vacated  8/15/90. 

Qtn.  800a  St  Lo.  Court 

Wherry  Housing  Annex 

6400  Stratford  Avenns 

St.  Louis,  MO.  Co:  St  Louis 

Landholding  Agency:  GOB 

Property  Number  319011194 

Status:  Excess 

Basedosare 

Comment  «M0  sq.  ft:  2  story  coocrete  and 

brick  frame  residencr.  scheduled  to  be 

vacated  8/l5/9a 
Qtn.  6002.  St  Lo.  Court 
Wherry  Housing  Annex 
6400  Stratford  AvewM 
St  Louis.  MO.  Co:  St  Louis 
Landholding  Agencjr:  GOB 


Property  Number.  aiWtllflS 

Status:  Excess       1 1 

Base  Qosura 

Comment  4240  sq.  fl:  2  story  concrete  and 

''  bridi  frame  rssidance:  scheduled  to  bt 

vacated  8/l5/9a 
Qtrs.  8004,  StLaGourt 
Wherry  Housing  Amex 
6400  Stratford  Aveaw 
St  Louis,  MO,  Co:  St  LouU 
Landholding  Agsnqy:  GOB 
Property  Numbv^  30011196    ^ 
Status:  Excess 
BaseClosura 
Comment  4240  sq.  ft:  2  story  concrale  and 

brick  frame  rasidnce;  scheduled  to  be 

vacated  8/l8/9a 

Qtrs.  8006.  St  Lo.  Court 

Wherry  Housing  Annex 

6400  Stratford  AveaiM 

St  Louis,  MO.  Co:  8t  Louis 

Landholding  Agency:  COB 

Property  Number  319011197 

Status:  Excess 

Base  Qosura 

Comment  4240  sq.  ft;  2  story  concrete  and 

brick  frame  lesidaBoe,  schedoied  to  be 

vscated  8/l5/9a 
Qtn.  6001.  St.  La  Court 
Wherry  Housing  Aiwex 
6400  Stratford  Annex 
St  Louis,  MO.  Co:  $t  Louis 
Landholding  Agency:  COB 
Property  Number  310011198 
Stottts:  Excess 
Base  Qosura 
Comment  4240  sq.  fl.:  2  story  concrete  and 

brick  frame  residonce:  sclwduled  to  be 

vacated  8/l6/9a 
Qtrs.  8003,  St  Lo.  Court 
Wherry  Housing  Annex 
6400  Stratford  Aveave 
St  Louis.  MO,  Co:  8t  Louis 
Lsndholding  Agency:  COE 
Property  Numlwr  319011190 
Status:  Excess 
Esse  Closure 
Comment:  4240  sq.  ft:  2  story  concrete  and 

brick  frame  residonce:  scheduled  to  be 

vacated  8/l5/9a 
Qtn.  8005.  St  La  Court 
Wherry  Housing  Annex 
6400  Stratford  Avenue 
St  Louis.  MO.  Co:  St.  Louis 
Landholding  Agency:  COB 
Property  Number  319011200 
Status:  Excess 
Esse  Qosura 
Comment:  4240  sq.  fU  2  story  concrate  and 

brick  frame  residence;  scheduled  to  be 

vacated  e/l5/9a 
Qtn.  8007.  St  Lo.  Court 
Wherry  Housing  Araiex 
6400  Stratford  Avenue 
St.  Louis.  MO.  Co:  SI.  Louis 
Lsndholding  Agency:  COB 
Property  Number  319011201 
Ststus:  Excess 
Esse  Qosura 
Comment  4240  sq.  n.:  2  story  concrete  and 

brick  frame  residencr,  schisduled  to  be 

vacated  8/15/90. 

NEW  YORK 
Nike 


Now  York  01  HoHsii« 

402  Lafayette  Street 

Tappan,  NY,  Co:  Rockknd 

Landholding  Agencjr:  COB 

Property  Number  319011040 

Stelus:  Excess 

BaseClosura 

Conment  8B7  aq.  fU  1  story  wMd  fraoM 

residence:  sdieduled  to  be  vMwted  t/ll/ 

90. 
Nike 

NewYork01Housii« 
4a4BQ|artPlaoe 
Tappen.  NY,  Co;  Roddjmd 
Landheidiiit  Agency:  COB 
Profierty  Nunoen  319011070 
Status:  Excess 
Bese  Qosura 
Comment  887  sq.  ft:  1  story  «vood  frame 

residence  on  ooocrete  slab;  scheduled  to  be 

vacated  8/l8/9a 
Nike 

New  York  01  Housing 
428  Bogart  Place 
Tappan.  NY,  Co:  RocUend 
Landholding  Agency:  GOB 
Property  Number  319011071    . 
Status:  Excess 
BaseClosura 
Comment  807  sq.  ft:  1  story  wood  tnam 

residence  oo  concrate  slab;  scheduled  to  be 

vacated  8/l5/9a 
Nike 

NewYorkOlHousii« 
422  Western  Highwey 
Tappan.  NY.  Co:  Roodaad 
Landholding  Agency:  COB 
Property  Number  310011072 
Status:  Excess 
BaaeClosure 
Comment  807  sq.  fl4 1  sloiy  wood  fruM 

residence  on  concrate  slab:  scheduled  to  be 

vacated  8/15/oa 
Nike 

New  York  01  Housing 
421  Western  Highway 
Tappan,  NY,  Co:  Roddand 
Landholding  Agency:  COB 
Property  Number  319011073 
Status:  Excess 
BaaeClosure 
Conunent  807  sq.  ft.:  1  story  wood  fruow 

residence  on  concrete  slab;  scheduled  to  be 

vacated  8/l5/9a 
Nike 

NewYorkOlHottsiiv 
420  Western  Highway 
Tappan.  NY,  Co:  Roddand 
Landholding  Agency:  COB 
Property  Number  319011074 
Status:  Excess 
BaseCtoeure 
Conunent  807  sq.  11;  1  story  wood  frame 

residence  on  concrate  slab;  scheduled  to  be 

vacated  6/lS/Oa 
Nike 

NewYorkOlHottsfav 
410  Weslere  Highway 
Tappan,  NY,  Go:  Roddand 
Landholding  Agency  COB  | 

ftoperty  Number  319011075 
Statue:  Excess 
BaseClosura 
Comment  807  sq.  ft.:  1  story  wood  frame 

residence  on  concrete  slab;  scheduled  to  be 

vacated  8/15/90. 


Nike 

New  York  01  Housim 
SIB  wesMm  rnpiwuy 
Tappan.  NY.  Co:  Roadmd 
LaMflwUing  Afsney:  CdB 
Property  Number:  tl0Oll<l7l 
Status:  Bxcesi 

s  107  sq.  ft:  1  slory 


wood  name 
scheduledtobe 


I  on  ooacrete  siebi  acheduled  tobe 
vscated  t/IS/OO. 
Nike 
NewYoifcOlHoueii« 

Tappan.  NY,  Co:  Rockland 

LandboldiBg  Agsocy;  COB 

Property  Nunben  210011077 

Status:  Exoees 

Base  Qosura 

Gowiment  807  sq.  It:  1  story  wood  frame 

vecated  0/18/90L 
Nike 

NewYorkOlHo«oii« 
420Greenbtteh  Roed 
Tappan.  NY.  Co:  RocUnd 
Lamttiokling  Agener  COB 
Properly  Numben  S10011070 
Status:  Excess 
BaseQosure 
Comment  007  sq.  fl;  1  story 

vacated  0/15/oa 
Nfta 

NewYorkOlHoueiiV 
410  Gfoenbuah  Road 
Tappan.  NY,  Co:  Rockland 
Landboldiiig  Agency:  GOB 
Property  Nutbsr  010011070 
Status:  Bxosss 
BaseClosura 
Comment  007  sq.  ft:  1  story  wood  frame 

residence  on  coacrate  slab;  scheduled  to  be 

vacated  0/15/00. 

Nike 

New  York  01  Housing 

430  Lafayette  Street 

Tappan.  NY,  Co:  Rockland 

Landholding  Agency:  GOB 

Property  Number  310ini000 

Status:  Excess 

Bsse  Qosura 

Comment  807  sq.  It:  1  story  wood  frame 

residence  on  coocrete  slab;  scheduled  to  be 

vacated  0/lS/oa 

Nike 

New  York  01  Housing 

435  Lafayette  Street 

Tappaa  NY,  Co:  Rockland 

Landhokling  Agency:  GOB 

Property  Numben  310011001 

Status:  Excess 

BaseClosura 

Conment  007  sq.  ft:  1  story  wood  frame 

residence  oo  ooocrete  slab;  scheduled  to  be 

vecstedO/15/oa 

Nike 

NewYorfcOlHoustog 
434  Lafayette  Street 
Tappan.  NY,  Co:  Rockland 
Landholding  Agency;  COB 
Property  Numben  310011002 
Status:  Excsss 
BaseQoeura 
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r>ntni«an».  UOft  an   ft  •  1  mtnrv  iHnnH  framp 


Status:  Excess 


Landholding  Agency:  COB 


Fadeoal  RiMar  /  Vol  55.  Na  52  /  Friday,  Uatdi  aq  1999  /  Ntioaa 


New  York  01  Hailsii« 


Esse  Qosura 


Property  Numben  SlOOlUOf 


12054 
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Comment.  807  aq.  fl4 1  atory  wood  frame 

reaidence  on  concrete  alab:  acbeduled  to  be 

vacated  B/l5/9a 
Nike 

New  York  01  HouaiNg 
433  Lafayette  Street 
Tappaa  NY.  Co:  Roddand 
Landholding  Agenqr  COE 
Property  Number  319011063 
Statua:  Exoeaa 
BaaeOoaure 
Comment:  807  sq.  ft:  1  story  wood  frame 

residence  on  concrete  slab:  scheduled  to  be 

vacated  8/lS/9a 

Nike 

New  York  01  Housing 

432  Lafayette  Street 

Tappan.  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011084 

Status:  Exoeaa 

Base  Cloawe 

Comment:  807  sq.  ft.:  1  story  wood  frame 

reaidence  on  concrete  slab:  scheduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 
431  Lafayette  Street 
Tappaa  NY.  Co:  Rockland 
Landholding  Agency:  COE 
Property  Number  319011085 
Statue  Bxceas 
BaaeCluaia 

Comment  807  sq.  ft;  1  story  wood  frame 
residence  on  concrete  slab;  scheduled  to  be 
vacated  8/15/9a 
Nike 

New  York  01  Housing 
427  Lafayette  Street 
Tappan.  NY.  Co:  Rockland 
Landholding  Agency:  COE 
Property  Number  319011086 
Status:  Excess 
BaaeCioaan 

Comment  807  sq.  ft^  1  story  wood  frvme 
residence  on  concrete  slab:  scheduled  to  be 
vacated  8/l5/9a 

Nike 

New  York  01  Housing 
426  Lafayette  Street 
Tappaa  NY.  Co:  Rockland 
Landholding  Agency:  COE 

Property  Number  319011087 

Status:  Excess 

Base  Closure 

Comment  807  sq.  ft:  1  story  wood  frame 
residence  on  concrete  slab:  scheduled  to  be 
vacated  8/l5/ga 

Nike 

New  York  01  Housing 

425  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011068 

Status:  Excess 

BaaeOoaure 

Comment  807  sq.  ft:  1  story  wood  frame 
residence  on  concrete  slab:  scheduled  to  be 
vacated  8/l5/9a 

Nike 

New  York  01  Hoosii^ 

417  Ldfayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011080 


Status:  Excess 

Base  Closure 

Comment  807  sq.  fU  1  stoiy  wood  frame 

residence  on  concrete  slab:  sdieduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 

416  Lafayette  Sirael 

Tappaa.  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011090 

Status:  Excess 

Base  Qosure 

Comment  897  sq.  fU  1  story  wood  frame 

residence  on  concrete  slab;  adieduled  to  be 

vacated  e/15/9a 

Nike 

New  York  01  Housing 

415  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Proper^  Number  319011001 

Status:  Excess 

Base  Closure 

Comment  807  sq.  fl4 1  story  wood  frame 

residence  on  concrete  slab:  adieduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 

414  Lafayette  Street 

Tappaa  NY.  Coc  Rockland 

Landholding  Agencjr  COE 

Prq;>erty  Number  319011082 

Status:  Excess 

Base  Closure 

Comment:  897  sq.  ft;  1  story  wood  frame 

residence  on  concrete  slab:  scfaeduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 

413  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011093 

Stetus:  Excess 

Base  Closure 

Comment  807  sq.  ft;  1  story  wood  frame 

residence  on  concrete  slab:  scheduled  to  be 

vacated  8/15/90. 

Nike 

New  York  01  Housing 

412  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011094 

Stetus:  Excess 

Base  Closure 

Comment  807  sq.  ft:  1  story  wood  frame 

residence  on  concrete  slab;  scheduled  to  be 

vacated  8/15/90. 

Nike 

New  York  01  Housing 

411  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  COE 

Property  Number  319011095 

Stetua:  Excess 

Base  Closure 

Comment  897  sq.  ft.:  1  story  wood  frame 

residence  on  concrete  slab;  acfaednled  to  be 

vacated  8/15/9a 
Nike 

New  York  01  Housing 
410  Lafayette  Street 
Tappaa  NY.  Co:  Roddand 


Landholding  Agency:  COB 

Property  Number  319011008 

Status:  Excess 

Base  Closure 

Comment  887  sq.  ft:  1  stay  «rood  bane 

residence  on  concrete  slab;  acbadiiled  to  be 

vacated  8/lS/9a 

Nike 

New  York  01  Housing 

400  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agencjr  GOB 

Property  Number  319011007 

Status:  Excess 

Base  Closure 

Comment  887  aq.  ft:  1  atory  wood  frame 

residence  on  concrete  slab:  scheduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 

406  Lafayette  Street 
Tappan.  NY.  Co:  Rockland 
Landholding  Agencjr  COB 
Property  Number  319011096 
Status:  Excess 
BaseClosan 

Comment  887  sq.  it;  1  story  wood  frame 
.esidence  on  concrete  slab:  scheduled  to  be 
vacated  8/15/90. 

Nike 

New  Yorii  01  Housing 

407  Lafayette  Street 
Tappaa  NY.  Co:  Roddand 
Landholding  Agencjr:  OOB 
Property  Number  319011080 
Status:  Excess 
BaseCloaare 

Comment  887  sq.  ft:1  story  wood  frame 
residence  on  concrete  slab:  adieduled  to  be 
vacated  8/l5/9a 

Nike 

New  York  01  Housing 

404  Lafayette  Street 
Tappaa  NY.  Co:  Rockland 

Landholding  Agency:  OOB  , 

Property  Number  319011100 

Status:  Excess 

BaseCloaiire 

Comment  807  sq.  ft.;  1  story  wood  frame 

residence  on  concrete  slab:  scheduled  to  be 

vacated  8/l5/9a 

Nike 

New  York  01  Housing 

406  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agenqr  GOB 

Property  Number  319011101 

Status:  Excess 

BaseCloaure 

Comment  807  sq.  ft:  1  stoiy  wood  frame 

residence  on  concrete  slab:  scheduled  to  be 

vacated  8/15/90. 

Nike 

New  York  01  Housing 

405  Lafayette  Street 
Tappaa  NY.  Co:  Rockland 
Landholding  Agency:  GOB 
Property  Number  319011102 
Stetus:  Excess       — 
BaseCloaara 

Comment  897  aq.  It:  1  story  wood  frame 
residence  on  concrete  slab;  scheduled  to  be 
vacated  8/l5/0a 

Nike 
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New  York  01  HoNlsii« 

402  Lafayette  Street 
Tappaa  NY,  Co:  Rockland 
Landholding  Agency:  COB 
Property  Number:  319011103 
Stetus:  Excess 

Base  Closure 

Comment  897  sq.  ft.;  1  atory  wood  frame 

residence  on  ooocrete  alab:  sdieduled  to  be 

vacated  8/15/90. 
Nike  i     . 

New  York  01  Houaing 

403  Lafayette  Street 
Tappaa  NY.  Co:  Rockland 
Landholding  Ageacy:  COE 
Property  Number:  818011104 
Status:  Excess 

Base  Closure 

Comment  807  s4-ift-:  1  story  wood  frame 
residence  on  ooncrete  slab:  scheduled  to  be 
vacated  8/15/90l 

Nike 

New  York  01  Housii« 

401  Lafayette  Street 

Tappaa  NY.  Co:  Rockland 

Landholding  Agetcy:  COB 

Property  Number:  310011105 

Stetus:  Excess 

Base  Closure 

Comment  807  sq.  ft:  1  story  «vood  frame 
residence  on  ooncrete  slab:  fire  damage- 
needs  repair  aqheduled  to  be  vacated  •/ 
15/9a 

Virginia 

Bldg.l 

Nike  Norfolk  85.  HSG.  1^  EusUs 

Bland  Blvd.  and  laffarson  Avenue 

Newport  News.  VA.  Co:  Newport  News 

Landholding  Ageacy:  COE 

Property  Number:  319011252 

Status:  Excess     I 

Base  Qosure      1 1 

Comment:  1102  aa.  ft.:  1  story  single  family 

housing:  possible  asbestos:  scheduled  to  be 

vacated  8/15/88. 
Bldg.2 

Nike  Norfolk  85  Housing.  Ft  EustU 
Bland  Blvd.  and  |tfferson  Avenue 
Newrport  News.  VA.  Co:  Newport  News 
Landholding  Agency:  COE 
Property  Number- 319011253 
Status:  Excess    \ 
Base  Closure 
Comment  1102  M  ft:  1  story  sin^  family 

housing:  pouiUe  asbestos:  scheduled  to  be 

vacated  8/15/M. 
Bldg.3 

Nike  Norfolk  85  Housing.  Ft.  Eustis 
Bland  Blvd.  and  Icfferson  Avenue 
Newport  News,  VA.  Co:  Nenvporl  News 
Landholding  Agency:  COB 
Property  Number  310011254 
Stetus:  Excess 
Base  Qosure 
Comment  1267  aq.  ft;  1  story  single  family 

housing:  possible  asbestos:  scheduled  to  be 

vacated  8/15/M. 
Bldg.4 

Nike  Norfolk  85  Houaing.  Ft.  Eustis 
Bland  Blvd.  and  lafiafsoa  Avenue 
Newport  News.  VA.  Co:  Newrport  News 
Landholding  Agency:  GOB 
Property  Number  3180112SS 
Stetua:  Excess 


Base  Closure 

Comment  1102  so.  ft;  1  story  single  faai|jr 

housing:  possiUa  aabaatoai  achadnlad  to  be 

vacated  8/l5/9a 

Bldg.5 

Nike  Norfolk  85  Ho«aii«.  PL  Baatis 

Bland  Blvd.  and  Jeflierson  Avaaaa 

Newport  News.  VA.  Ca  Newport  News 

Landholding  Agency:  COE 

Property  Numbac  tlOOlUSC 

Stetua:  Excese 

Base  Closure 

Comment  1102  sq.  ft;  1  stoiy  sii^  family 

housing:  possible  asbestos:  schadaled  to  be 

vacated  8/l5/9a 
Bldg.6 

Nike  Norfolk  65  Hoash»  Ft  Euatis 
Bland  Blvd.  and  lefferson  Avamt 
Newport  News.  VA.  Co:  Newport  News 
Landholding  Agencf:  OOB 
Property  Number  310011257 
Stetus:  Excess 

Base  Closure  ' 

Comment:  1287  so.  £L:  1  stoiy  aingla  family 

housing,  possible  asbMloa:  scheduled  to  be 

vacated  8/l5/9a 
Bldg.7 

Nike  Norfolk  85  Housing.  Ft  Baatis 
Bland  Blvd.  and  Jeffarsoa  AvaaiM 
Newport  News.  VA.  Co:  Newport  News 
Landholding  Agan^  COB 
Property  Number  S100112Sa 
Status:  Excess 
Base  Closure 
Comment  1267  so.  It:  1  story  Simla  Eamily 

housing:  possibia  asbestos:  adtodulad  to  be 

vacated  8/l5/0a 
Bldg.8 

Nike  Norfolk  85  Housing.  Ft  Bustis 
Bland  Blvd.  and  JaOnsoa  Avanaa 
Newport  News.  VA.  Co:  New^Nirt  News 
Landholding  Agency:  COB 
Property  Number  310011250 
Status:  Excess 
Base  Qosure 
Comment  1267  aq.  ft:  1  stoiy  sfaigle  family 

housing:  possible  asbestos:  adiedulqd  to  be 

vacated  8/15/90. 
Bldg.0 

Nike  Norfolk  85  Housing.  Ft  Bustis 
Bland  Blvd.  and  Jefferson  Avenue 
Newport  News.  VA.  Co;  Newport  News 
Landholding  Agsney:  COB 
Property  Number  319011280 
Stetus:  Excess 
Base  Qosure 
Comment  1287  so.  ft:  1  stoiy  single  family 

houaing:  possible  asbaatoa;  adiadalad  to  be 

vacated  8/15/90. 
Bldg.10  I 

Nike  Norfolk  85  Housing.  FLlwtls 
Bland  Blvd.  and  lefhrsoo  Avaooa 
Newport  News.  VA.  Coc  Wawtport  News 
Landholding  Agency:  COB 
Property  Numbw:  31901U8I: 
Stetus:  Excess 
Base  Closure 
Comment  1287  sq.  ft:  1  stoiy  single  family 

housing:  possibia  asbestos;  scheduled  to  be 

vacated  8/l5/9a 
Bldg.11 

Nike  Norfolk  85  Housing,  Fti.'  Bustis 
Bland  Blvd.  and  Jefferson  Avenue 
Newport  News.  VA.  Co:  Newport  Nawt 
Landholding  Afsncy:  COB  , 


family 
tobe 


Property  Number  SMMIMI 

Stetua:  Bxoaas 

Basedoaara 

Comment  1386  sq.  ft;  1  atoiy 

housing:  posaibia  asbMtoa: 

vacated  8/15^ 
Bldg.12 

Nike  Norfolk  86  Houaim.  t  Bnslia 
Bland  Blvd.  and  JoffBrsMi  Avanaa 
Newport  News,  VA.  Co:  Newport  News 
Landholding  Agency:  OOB 
Property  Number  310011283 
Stetus:  Excess 
Base  Qosure 

Comment  1366  sq.  IL:  1  story  aimi*  iMnily 

housing  possible  aahsstos;  adwdulad  to  be 

vacated  8/l5/9a 
Bldg.13 

Nike  Norfolk  85  Housing.  Ft  Bustis 
Bland  Blvd.  and  iefiersoa  AvaMW 
Newport  News.  VA.  Co:  Newport  News 
Landholding  Agency:  COB 
Property  Number  SimUM 
Stetus:  Excess 
Base  Qosure 
Comment  1386  sq.  ft:  1  story  single  family 

housing:  possibia  asbaatoa:  scheduled  to  be 

vacated  8/l5/9a 
Bldg.14  ' 

Nike  Norfolk  85.  Hoaaim  Ft- 1 

Bland  Blvd.  and  Jefhrson  A« 

Newport  News.  VA,  Co:  Newport  News 

Landholding  Apsner  OOB 

Property  Number  318011286 

Stetus:  Excess 

Base  Qosure 

Comment  1386  sq.  IL;  1  stoiy  doiJa  faadly 

housing:  possible  asbaatoa;  schsdulsd  to  ba 

vacated  8/15/Oa 

Unsuitable  Bdldk«s  (by  State) 
ILUNOIS 

Group  3.  L«ad  Line 
Joliet  Army  Ammanitioa  Plant 
Joliet.  IL  Co:  WiU 
Landhi>lding  Agencjr:  Anay 
Property  Number  219013076 
Status;  UnuUlixed 
Reason:  Secured  Area 
Bldg.e4-3 

Joliet  Army  AmmuaitioB  Haol 
Joliet.  IL  Co:  WiU 
Landholding  Agencjr:  Amqr 
Property  NumlMr  210013077 
Status:  Unutilised 
Reason:  Secured  Area 


Bldg.( 

Joliet  Army  AmmanitioB  Final 
JoUet.  IL  Co:  WiU 
Landholding  Agencjr:  Aiaiy 
Property  Number  21901307S 
States:  UnutUind 
Reason:  Secured  Ana 

Bldg.64-S 

Joliet  Army  Ammunitioa  Rant 

Joliet  IL  Co:  WUI 

Landholding  Agsacy:  Amy 

Property  Number  n9O13O70 

Status:  UnutUisad 

Reason:  Sacarad  Area 

Bldg.64-6 

JoUat  Amy  Ammunittoa  Rant 

)oUatILCo:WiU 
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LandboMing  Agency:  Anny 
Property  Number  ZimMBO 
SialuK  Unutiliaed 
Reason:  Secured  Area 

BMg-IM-t 

Joliel  Army  Ammunition  Plant 
Joliet.  lU  Co:  Will 
Landholding  Agency:  Army 
Property  Number  2190130*1 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  64-10 

Joliet  Army  Ammunition  Plant 

|olieLlUCo:WiU 

Untftolding  Agency:  Army 

Property  Number  Z19013062 

Status:  Unutilised 

Reason:  Secured  Area 

BIdg.  1201 

Joliet  Army  Ammunitioo  Plant 
Joliet.  lU  Co:  Will 
LandboMing  Agency:  Army 
Property  Number  219013083 
SlatuK  Unutilized 
Reason:  Secured  Area 

Bldg.70-aA 

Joliet  Army  Ammunition  Plant 
Joliet.  lU  Co:  WiU 
Landlwlding  Agency:  Army 
Property  Number  219(n30M 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  10-129 

Jobet  Army  Ammunition  Plant 
Joliet.  n.  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013085 
Status:  Unutilised 
Reason:  Secured  Area 

BIdg.  00-2 

Joliet  Army  Ammunition  Plant 
Joliet  lU  Co:  Will 
Landholding  Agency:  Army 
Pnqierty  Number  219013080 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-3 

Joliet  Army  Ammunition  Plant 
Joliet  lU  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013067 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-13 

Joliet  Army  Ammunition  Plant 
Joliet  lU  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013068 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60^ 

Joliet  Army  Ammunition  Plant 
Joliet  lUCa  Will 
Landholding  Agency:  Army 
Property  Number  219(n30e9 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  00-5 

Joliet  Army  Ammunition  Plant 
Joliet  IL.  Co:  WiU 
Landholding  Agencjn  Army 
Property  Number  219013000 
Status:  UnutiUzed 


Reason:  Secured  Area 
BIdg.  60-7 

Joliet  Army  Ammunition  Plant 
Joliet  U*  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013001 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  60-8 

Joliet  Army  Ammunition  Plant 
Joliet  IL.  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013002 
Status:  Unutilized 
Reason:  Secured  Area 

Bldg.60-« 

Joliet  Army  Ammunition  Plant 
Joliet.  U«  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013003 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  60-10 

Joliet  Army  Ammunition  Plant 
Joliet  lU  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013004 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-11 

Joliet  Army  Ammunition  Plant 
Joliet  IL.  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013095 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-20 

Joliet  Army  Ammunition  Plant 
Joliet.  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013090 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  qo-50 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013097 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-56 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013098 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-51 

Joliel  Army  Ammunition  Plant 
Joliet  U.  Co:  Will 
.  Landholding  Agency:  Army 
Property  Number  219013090 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-55 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013100 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-58 

Joliet  .'Vrmy  Ammunition  Plant 

Joliet  IL  Co:  WiU 


Landholding  Agency:  Army 
Property  Number  219013101 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-50 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013102 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-60 

Joliel  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013103 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-52 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  219013104 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  60-53 

Joliel  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013105 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-54 

Joliel  Army  Ammunition  Plant 
Joliet  U.  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013106 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-63 

Joliel  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013107 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-62A 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013108 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  eO-63A 

Joliet  Anny  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013100 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  60-64A 

Joliet  Army  Ammunition  Plant 
Joliet.  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013110 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-65A 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013111 
Status:  Unutilized 
Reason:  Secured  Area 


1  I 


.eO-66A 
Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  Will 
Landholding  Agency:  Army 
Property  Number  219013112 
Status:  Unutilized 
Reason:  Secured  Atea 

BIdg.  00-67A 

Joliet  Army  Ammuailion  Plant 
Joliet.  IL  Co:  WiU 
Landholding  Agenqy:  Army 
Property  Namt>er  ZltnsilS 
Status:  Unutiliswi 
Reason:  Secured  Afea 

Bldg.Q0-68A 

Joliet  Anny  Ammanition  Plant 
Joliet.  IL  Co:  Will 
Landholding  Agenoy:  Army 
Property  Number  219013114 
SlatuK  Unutilized 
Reason:  Secured  Area 

BIdg.  60-6eA 

Joliel  Army  Ammanition  Plant 
Joliel.  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  21lxn311S 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-62 

Joliet  Army  Anunanitioa  Plant 
Joliet.  IL  Ca  WUl 
Landholding  Agency:  Anny 
Property  Number  2l9(n3118 
Statur  Unutilized 
Reason:  Secured  Area 

BIdg.  60-64 

Joliet  Army  Ammanition  Plant 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  210013117 
Status:  UnulUized 
Reason:  Secured  Area 

BIdg.  60-66 

Joliel  Army  Ammunition  Plant 
Joliet.  IL  Co:  WiU 
Landholding  Agency:  Army 
Property  Number  2l9(n3118 
Status:  Unutilized 
Reason:  Secured  Area 
BIdg.  60-66 

Joliet  Army  Anununition  Plant 
Joliet  IL  Co:  WUl 
Landholding  Ageacy:  Amy 
Propeity  Numbtn  210013119 
Status:  UnutUized 
Reason:  Secured  Area 
BIdg.  60-67 

Joliet  Army  Ammiaiition  Plant 
Joliet.  IL  Co:  WiH 
Landholding  Ageacy:  Army 
Property  Number  tltKHSIZO 
Status:  Unutilised 
Reason:  Secured  Area 
BIdg.  00-08 

Joliet  Army  Anumnition  Plant 
Joliet  ILCa  WUl 
Landholding  Ageacy:  Army 
Property  Number  tl9in3121 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-60 

Joliet  Anny  AmmtmHion  FlanI 

Joliet.  IL  Co:  WiH 


Landholding  Afanqr:  Aiaqr 
Property  Nnmtwn  Znmsia 
Status:  UnutUisad 
Reason:  Secuiwl  Araa 
BIdg.  60-70 

Jolist  Amy  Aauamitka  Haal 
Joliet  IL  Co:  Wm 
Landholding  Agency:  Army 
Property  Number  210013123 
Status:  UnutiHied 
Reason:  Secured  Area 
BIdg.  60-71 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WUl 
Landholding  Aaency:  Amy 
Property  Number  210013124 
Status:  UnutiUzed 
Reason:  Secured  Area 

BIdg.  60-72 

Joliet  Army  Ammunitioa  Ftant 
Joliet  IL  Co:  WUl 
Landholding  Aamqr:  Amy 
Property  Numben  21901312S 
SUtus:  Unutilized  i 

Reason:  Secured  Area  I 

BIdg.  00-73 

Joliet  Army  AmmnniUon  Plant 
Joliet  IL  Co:  WUl 
Landholding  Agency:  Army 
Property  Number  219013128 
Status:  UnutiUzed 
Reason:  Secured  Area 
BIdg.  80-74 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WIU 
Landholding  Agency:  Amy 
Property  Number  218in3127 
Status:  UnuHlized 
Reason:  Secured  Area 
BIdg.  60-75 

Joliet  Army  AmmuniUon  Plant 
Joliet  IL  Co:  WUl 
Landholding  Agency:  Amy 
Property  Number  219013128 
Status:  Unutilized 
Reason:  Secured  Area 

BIdg.  60-78 

Joliet  Army  Ammunition  Plant 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Amy 
Property  Number  n9in312t 
Status:  UnuUlised 
Reason:  Secured  Area 
BIdg.  60-77 

Joliet  Army  AoimuniUoo  FlanI 
Joliet  IL  Co:  WiU 
Landholding  Agency:  Anny 
Property  Number  ZimSlSO 
Status:  Unutilited 
Reason:  Secured  Area 

BIdg.  80-78 

Joliet  Army  AmmuniUoa  Plaat 
Joliet.  IL  Co:  WUl 
Landholding  Agency:  Army 
Property  Number  219in3131 
Status:  UnutUisad 
Reason:  Secured  Area 
BIdg.  80-79 

Joliet  Army  Anununition  Plant 
Joliet  IL  Co:  WUl 
Landholdiag  Agency:  Anny 
Property  Number  210013132 
Status:  Unutilised 
Reason:  Secured  Area 


Bldg.60-71A 
Joliet  Army  Ammanltkwi 
Joliet  IL  Co:  wm 
Landholding  AfMMir  Anqr 


Statue:  UnutiUaed 
Reason:  Secured  Aran 
Bldg.80-73A 
Joliet  Anny  A— anIHo 
Joliet  n.  Co:  Wil 
Landholding  Agency:  Army 
Property  Nuahm-  ZUmnH 
Status:  UnutUisad 
Reason:  Secured  Araa 
Bldg.80-7SA 

Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  %Vlli 
Landholdiag  Agency  Amy 
Property  Numben  210013138 
SUtus:  UmtiUaad 
Reason:  Secured  Araa 
BIdg.  60-77A 

Joliet  Army  AmmanHfcm  nant 
Joliet  IL  Co:  WUl 
Landholding  Agency:  Araqr 
Property  Number  219013138 
Status:  UnutUisad 
Reason:  Soearad  Araa 
Bldg.80-7aA 

Joliet  Army  Ammunition  Plaal 
Joliet  ILQk  WiU 
Landholding  Agncy:  Araqr 
Properly  NnariMT  21g0UU7 
Status:  UnutUisad 
Reason:  Secured  Araa 
BIdg.  80-00 

Joliet  Army  Ammunition  Plant 
Joliet  n.  Co:  WUl 
Landholding  Agencjr  Army 
Property  Namber  tMDl»l3g 
Status:  UnatUiaad 
Reason:  Secured  Araa 

RHODE  ISLAND 

Bldg.W322 

Naval  Construction  Baltaiion  I 
DavisviUa.  RL  Co:  Washii«tan 
Landhoidli«  AgHKT  Navy 
Property  Nnniban  770010232 
Status:  Excess 
Reason:  Within  2000  It  ( 
explosive  malarial  Sacarad  Aran 

Bldg.Cl32 

Naval  Construction  BattaUoa  ( 
DavisvUla.  RL  Co:  Washington 
Undhoiding  Agner  Navy 
Property  Naabar  77ISIOB3 
Stslus:  Excess 
Reason:  WitUn  »» IL  of  I 
explosive  malarial  Sacarad  Araa 

Bldg.Tl8 

Naval  Constniction  BattaUon  ( 
DavisvUla.  RL  Co:  Waahii«taa 
Landholdii«  AgHMT  Navy 
Property  Number  ffWUUM 
Status:  Excess 
Resson:Widiin3000lt.ori 
explosive  matarial  Sacarad  Araa 

Bldg.S89 

Naval  Constraction  Battalion  Centar 
DavisviUa.  RL  Co.:  Washington 
Landholding  AgMMT  Navy 
Property  Number  778010135 
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Status:  BxceM 

Rmmw  Within  2000  it  of  flammable  or 

expkMive  material  Secured  Area 
Bidg.S84 

Naval  Construction  Battalion  Center 
Davisville.  RL  Cou  Washington 
LandhoMing  Agency  Navy 
Property  Number  770010236 
Status:  Bxoeas 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

ffldg.TS 

Naval  Construction  Battalion  Center 
Davisville.  RL  Co:  Washington 
Laniffl>olding  Agency  Navy 
Property  Number  770010237 
SUtus:  Excess 

Reason:  Within  2000  ft.  of  flammable  or. 
explosive  material  Secured  Area 

Bldg.40e 

Naval  Construction  Battalion  Center 
Davisville.  RL  Co.:  Washington 
Landbokhng  Agency  Navy 
Property  Number  779010238 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.Cl30 

Naval  Construction  Battalion  Center 

Davisville.  RL  Co.:  Washington 

Landholding  Agency  Navy 

Property  Number  779010230 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.Cl31 

Naval  Construction  Battalion  Center 
DavisviDe.  RL  Coj  Washington 
landholding  Agency  Navy 
Property  Number  779010240 
Status:  Excess 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.Cl32 

Nawd  Construction  Battalion  Center. 
DevisviOe.  RL  Coj  Washington 
LandhoUiiig  Agency  Navy 
Property  Nunber  779010Z41 
Status:  Excess 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material  Secured  Area 

Bldg.Dll 

Naval  Construction  BattaUon  Center 

Davisville.  RL  Coj  Washii«ton 

Landholding  Agency  Navy 

Property  Number  779010242 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Are* 
Bldg.Dl2 

Naval  Construction  Bsttalion  Center 
Davisville.  RL  Ca:  Wsshington 
Landholding  Agency  Navy 
■■roperty  Nember  779010243 
Statue  Excess 
Reason:  WitUn  2000  ft  of  flammable  or 

explosive  nuterial  Secured  Area 
9ldg.8S2 

>taval  Construction  BattaUon  Center 
Oavisville.  RL  Co.:  WasUngton 
i  jndbolding  Agsncy  Navy 
Property  Number  770010244 
Status:  Excess 
iteasan:  Widiin  2000  ft.  of  flasunable  or 

expiosive  material  Secured  Area 


Bldg.TB 

Na^  Construction  Battalion  Center 
Davisville.  RL  Coj  Washington 
Landholding  AgencyNavy 
Property  Number  779010245 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.TB 

Naval  Construction  Battalion  Center 
Davisville.  RL  Coj  Washington 
LawOiolding  Agency  Navy 
Property  Number  779010246 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
ei^kisive  material  Secured  Area 

Bldg.TlO 

Naval  Construction  Battalion  Center 
Davisville,  RL  Co.:  Washington 
LandhokUng  AgencyNavy 
Property  Number  779010247 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
eiqtlosive  material  Secured  Area 

Bldg.Tll 

Naval  Construction  Battalion  Center 
Dsvisville.  RL  Co.:  Washington 
Landholding  Agency  Navy 
Property  Number  779010246 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.Tl3 

Naval  Construction  Battalion  Center 
Davisville.  RL  Co.:  Washington 
Landholding  Agency  Navy 
Property  Nmnber  779010249 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
nqriosive  material  Secured  Area 

Bldg.Tl5 

Naval  Construction  Battalion  Center 
Davisville.  RL  Co.:  Washington 
Landbol(ttng  Agency  Navy 
Property  Number  779010250 
Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.Tie 

Naval  Construction  Battalion  Center 
Devisville,  RL  Coj  Washington 
Landholding  Agency  Navy 
Property  Number  779010251 
Status:  Unutilized 

Reason:  Within  2000  ft  of  flammable  or 
explosive  material  Secured  Area 

Bldg.TB 

Naval  Construction  Battalion  Center 

Davisville,  RL  Co.:  Waahington 

Lamfliolding  Agency  Navy 

Property  Number  779010252 

Status:  Excess 

Reason:  Within  2000  ft  of  flammable  or 

explosive  material  Secured  Area 
Bldg.T7 

Naval  Construction  Battalion  Center 
Davisville,  RL  Ca:  Washington 
Landholding  AgencyNavy 
Property  Number  779010253 
Status:  Excess 
Reason:  Within  aooo  ft  of  flammaUe  or 

explosive  material  Secured  Area 
Universe  of  Properties: 
Total -060 


875 


Suitable  s  575 
Suitable  Buildings  < 
Suitable  Lsnd  -  0 
Unsuitable -85    . 
Unsuitable  Buildings  -  85 
Unsuitable  Land  -  0 
Number  of  Resubmissions  «  0 
(PR  Doc.  90-7102  Filed  3-29-00;  8:45  am) 
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Office  of  the  AaeielanI  Secielary  for 
iHoueino 


[Doclnl  No.  N-M-aOSO;  FR-27N-II-011 
Notice  Of  FHA  Debenture  Recal 

AQCNCv:  Office  of  Auistant  Sefvetaiy 
for  Housing— federal  Housing 
Commissioner.  HUD. 
acnott  Notice. 

■UMMamr  This  Notice  announces  a 
debenture  recall  of  certain  Federal 
Housing  Administration  debentures,  in 
accordance  with  authority  provided  in 
the  National  Housing  Act 

PON  RMTMn  MPOMIATION  CONTACT: 

Richard  Keyser.  Chief.  Rnandal 
Procedures  and  Review  Branch.  Office 
of  Financial  Management  Room  9138. 
Department  of  Housing  and  Urban 
Development  461  Seventh  Street  SWh 
Washington.  DC  204ia  telephone  (202) 
755-1591.  (Thi*  <•  not  a  toll-free 
number). 

SUPvmKNTANV  WTOWiUTiON:  Pursuant 
to  section  207(j)  of  the  National  Housing 
Act  12  U.S.C  17130).  and  in  accordance 
with  HUD  regulations  at  24  CFR 
207.2S9(e)(3).  the  Federal  Housing 
Commissioner,  «vith  approval  of  the 
Secretary  of  die  Treasury,  announces 
the  call  of  all  Federal  Housing 
Administra^on  debentures  with  coupon 
rates  of  8Ji  percent  or  higher, 
outstanding  as  of  March  31, 19Ba  The 
date  of  the  call  is  July  1, 199a  To  insure 
timely  payment  debentures  should  be 
presented  to  the  Federal  Reserve  Bank 
of  Philadelphia  by  June  1, 1990. 

The  debentures  will  be  redeemed  at 
par  plus  accrued  interest  Interest  will 
cease  to  accrue  on  the  debentures  as  of 
the  call  date.  Final  interest  on  any  called 
debenture  will  be  paid  with  the 
principal  at  redemption.  During  the 
period  from  the  date  of  this  notice  to  the 
call  date,  debratures  that  are  subject  to 
the  caU  may  not  be  used  by  a  mortgagee 
for  a  special  redemption  purchase  in 
payment  of  a  mortgiage  insurance 
premium. 

No  transfer  or  denominational 
exchanges  (rf  debentures  covered  by  the 
foregofaig  call  will  be  made  oo  die  books 
maintained  by  the  Ttaasury  Department 


on  or  after  April  1, 1990.  This  does  not 
affect  the  right  of  the  holder  of  a 
debenture  to  sell  or  assign  the  debenture 
on  or  after  April  1. 1990.  Payment  of 
rinal  principal  and  interest  due  on  July  1, 
199a  will  be  made  to  the  registered 
holder  or  assignee. 

instructions  for  the  presentation  and 
surrender  of  debentures  for  redemption 
will  be  provided  to  holders  by  the 
Department 

Dsled  March  28. 190a 
C  Austia  FItls. 

Aaai$lant  Secretary  for  HouBing.  Federal 
Housing  Commimoner. 
[PR  Doc  90-7338  Filed  3-20-00: 8:45  am) 
■auNO  0001  msip  m 


DEPARTMENT  OF  THE  INTERIOR 
Buraeii  of  Land  Maneoamanl 
(AK-M7-42M-18;  AA-itTt-AI 


KoolnooMNMk.  Alaakn 

Note:  This  document  was  originally 
published  on  Friday.  March  S,  190a  at  55  FR 
9023.  It  is  rspublUied  at  the  request  of  the 
agency. 

In  accordance  with  Departmental 
regulation  43  CI>R  26Sa7(d).  notice  is 
hereby  given  that  a  decision  to  issue 
conveyance  under  the  provisions  of 
section  14(b)  of  the  Alaska  Native 
Claims  Settlement  Act  of  December  18, 
1971, 43  U.S.C  1601. 1613(b).  will  be 
issued  to  Kootsaoowoo,  Incorporated 
for  approximatdy  80  acres.  The  lands 
involved  are  in  the  vicinity  of  Angoon. 
Alaska. 

T.  77  &.  R.  87  B,  Copper  River  Meridian. 
Alaska.  || 

A  notice  of  the  decision  wrill  be 
published  once  a  week,  for  four  (4) 
consecutive  weeks,  in  die/uneou 
Empire.  Copiea  of  the  decision  may  be 
obtaiaed  by  contacting  the  Alaska  State 
Office  of  the  Bureau  ojfLand 
Management,  222  West  Seventh  Avenue. 
^13.  Anchorages  Alaska  99613-7560 
((907)271-S9dOf, 

Any  party  dalminga  property  interest 
which  is  adversely  affected  by  the 
decision,  an  agency  of  the  Federal 
govenunent  or  regional  corporation, 
shall  have  until  April  3a  1990  to  file  an 
appeal.  However,  parties  receiving 
service  by  certified  mail  shall  have  SO 
days  from  the  date  of  receipt  to  file  an 
appeal  Appeals  must  be  filed  in  the 
Biureau  of  Land  Management  at  the 
address  identified  above,  where  the 
requirements  for  filing  an  appeal  may  be 
obtained.  Parties  %vho  do  not  file  an 
appeal  in  accordance  with  the 
requirementa  of  43  CTR  part  4.  subpart 


K  shall  be  deemed  to  have  waived  their 

righu. 

EUsabedi  P.  Caraw, 

Land  Law  Examiner. 

|FR  Doc.  00-5381  Filed  8-8-00: 845  ami 


(IIT-020-09-4410-911 


AOmev:  Bureau  of  Land  Management 
Miles  City  District  Office,  hiterior. 
action:  Notice  of  meeting. 


r.  The  Miles  City  District 
Advisory  Council  will  meet  Thursday, 
May  la  at  10  a.in.  The  meeting  will  be 
held  in  the  District  Office  Conference 
Room  on  Garryowen  Road  in  Miles  Qty, 
Montana.  New  members  will  gadier 
May  9  at  1  p.m.  for  an  orientation 
session. 
The  agenda  will  include: 

Cherry  Creek  Dam  Itoiect  Pompeys  Pillar, 
CuiTsnt  ft  Upcoming  Budget  Bull 
Mountains  Exchange  EIS.  B^  Dry  RMP,  Oil 
ft  Gas  BIS,  Outfltters  ft  Guides.  Montana 
Block  Managsnent  (FWftP).  ftyor 
Mountain  Coop  Agreement  with  NPS,  NFS, 
Recreation  2000  and  WikUife  2000  Updates. 
WeedControl 

The  meeting  is  open  to  the  public  The 
public  may  make  oral  statements  before 
the  Council  or  file  wrritten  statements  for 
the  Council  to  consider.  Depending  on 
the  number  of  persons  wishing  to  make 
an  oral  statement  a  per  person  time 
limit  may  be  established.  Summary 
minutes  of  the  meeting  will  be  available 
for  public  inspection  and  reproduction 
during  regular  business  hours  within  30 
days  following  the  meeting. 


ITION  CONTACTt 

Mat  Millenbadi,  District  Manager,  Miles 

City  District.  Bureau  of  Land 

Management  P.O.  Box  94a  Miles  City, 

Montana  59301  or  phone  (406)  232-4331. 

8aadreB.8achsr, 

A$»ociale  Dittrict  Manager. 

|FR  Doc.  90-7250  Filed  »-2»-80  845  am| 


lAA  660  00  41«9-m 

Federal  Cool  and  Other  SoM  IMneral 


r.  Bureau  of  Land  Managenlent. 
Interior. 

ACTMNC  Notice  of  final  action: 
postponement  of  effective  date. 


February  27. 1990  (55  PR  6841).  This 
postponemmt  will  enable  Slate  Office 
personnel  of  the  Bureau  of  Land 
Management  to  become  familiar  Hrith 
the  amended  guidelines.  Implementation 
nf  the  guildelines  before  perscmnel  have 
been  briefed  would  likely  bo  less 
efficient  so  the  effect  of  this 
postponement  will  be  minimal 

OATn:  The  amended  guidelines  will 
take  effect  Aprti  9a  199a 


kTWH  contact: 

Paul  W.  Politzer  or  Phillip  C  Periewits. 
(202)343-7722. 
Dated:  March  28. 199a 


Deputy  AuiMtant  Secretary  of  the  interior. 
|PR  Doc  90-7400  Filed  S-28-«0(  845  am) 
looeieit 


(CA-640-e0-6410-10-aJF.  CACA  M8I81 

Conveyanoe  of  MMiefal  MMfealelR 


r.  Bureau  of  Land  Management 
Interior. 

ACTION;  Notice  of  termination. 

60MMawv:  The  private  lands  described 
in  this  notioe  tvero  being  considered  for 
conveyance  of  the  reserved  mineral 
interests  pursuant  to  Section  209  of  the 
Federal  Land  Policy  and  Management 
Act  of  October  21. 197a 


iTiON  contact: 
Lavonia  SUva.  CaUfomia  State  Office. 
Bureau  of  Land  Management  2800 
Cottage  Way,  Room  2845,  Sacramento, 
California  96825,  (916)  978-«82a 

Upon  publication  of  tiiis  Notice  of 
Terminiation  in  die  Fadaral  Registat,  as 
provided  in  43  CFR  2091.  at  lOOO  a.m.  on 
April  3a  198a  the  segregative  effect 
inqxMed  by  the  Notioe  of  Segregation 
published  in  die  Fedsnl  Ba^slor.  May 
la  198a  Vol  54.  Na  9a  page  218716  %ifill 
be  lifted  for  mineral  conveyance 
applicatioa  CACA  24528  for  the 
following  lands: 


;  This  notice  delays  for  30  days 
the  effective  date  of  the  subiect  notice 
published  m  the  Fadaral  Raglsler  on 


T.  3  S..  R.  17  E.. 
SectO.  Lot  IS: 
8e&20.8W^8WMi: 

Sec  28.  NWSWVd.  NW^SEVd.  WWNEW: 
Sec  29.  Lota .  thru  IZ.  SSVtSWSd.  8W^ 

8E%. 
OSen  acres  in  Mariposa  County. 
Mineral  Reservation— All  Minerals. 

Dated:  March  21. 190a 
Nancy  |.  Alex. 

Ch»f.  Landa  Section.  Bramh  ofMiudKotion 
ondRecoak 
jPR  Doc  90-7243  PUed  3-C»-8ft  8:45  dm| 
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;  Bureaii  of  Land  MoMgenent. 
ntenof. 

action:  CA  laon.  correction  of  aotioe 
of  realty  actioii:  exchange  of  public  and 
private  lands  ta  Kara  and  Tulare 
Coantiea.  CaMoraia. 

■UMMawv,  fai  fderence  to  the  notice  for 
case  namber  CA  2BQn  pubhahed  in  Ae 
Faderai  Ragialsr  on  March  1.  ino  (Vol 
55.  No.  41.  pg.  7380).  an  error  in  tfie  legal 
description  for  BLM  tracts  8  dwough  13 
should  be  corrected  to  reflect  that  these 
tracts  are  in  section  36  of  T.2Sa..  It34&. 
KOMI,  not  sectioa  34. 
appillil.  Caliente  Resoarce  Area 
Uanager.  4301  Rosedale  Hwy.. 
Bakersfieid.  CA  93308. 
Dated:  March  22.  MML 
ClsMA.riiiMlir. 
AnaMomiger. 
(Fit  Doc.  S0-7H9  Piled  >-»-«>:  8e45  aB| 
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:  Boraaa  of  Land  Management 
faiterior. 

MTMM:  Notice  of  roohy  action: 
exchange  of  pabMc  and  prirate  lands  hi 
Monterey.  Presao  and  San  Benito 
Coanties.  Cabforaia  (CACA-2488e). 


public  laada  am  behig  coosidefad  for 
exchaaga  el  tta  satfscc  estate  to  CAL- 
BLMX.  hK..  ander  section  208  of  the 
Federal  Land  Micy  wmd  Management 
Act  of  ISTB  (43  USXL 1716). 

NelK  Not  all  of  the  iHdt  idoMtfied  bdow 
vriO  be  iovalvad  in  dMexchaage  8oaa  aay 
he  delelad  to  aiiariBala  psaaMs  ooalKcti  tkat 
aould  aiiaa  tiaring  piotiM^t  tha  li— I 
■election  of  propertie»  will  be  awde  to 
achieve  comparable  value*  ttetwcea  the 
•ffcred  and  selected  lands. 


T.  13&.  R.  4R.  MDAi.  CA, 
Sec  28.  Lots  S.e 

T.  14&.  R.  4B..  MJUki.  CA. 

Sec  3&  NBVUKE^.  Lots  1. 2. 3. 4. 

Ml.tOacrsa. 

an*.  14&.  R.  a^  hum,  ca. 

Sec  13.  Lots  4. 11: 

Sec14.LoU1.4.S.&9: 

8oc  m  8EMSEK.  Lois  1. 2. » 

Sec  22.  Lots  11.  \h.  Ilk 

Sec  23.  Lois  13.  M: 

Sec  2S.  S%SEy«.  SE^^SW)^  UU  &  ft 


Sac  aSk  Lois  a.  4.  a: 

Sec  27.  NEHNW^.  Lots  1. 2. 4: 

Sec30.SE%SWV^.Lot4i 

Sec  31.  Lots  2. «.  7.  &  9. 1.29022. 

1.2S2.02  Acres. 
T.14S.R.6E..MJ).M..CA. 
Sec  ia  Lot  16: 
SecatiLotflt 

Sec  20.  SE%SWH.  hffiWSEVb: 
Sec  33.  Lois  IS.  10; 
Sec  34.  Loto  11. 13. 14. 293A2. 
374.31  Acres. 

T.  14S..  R.  lOe..  M.D  J4..  CA. 
Sec  1.  NVbSWK.  SWHSWH: 
Sec  ia  NWMNBH: 
Secl2.NW%NWV^ 
Sec13.SEMNW%: 
SecaiSVfcSB^ 
Sac33.NWViSWV«. 

3M  Acres. 
T.  ISSl.  R.  SB.  MJUl.  CA. 
Sec  «.  NBV^WM.  SBM4B^4.  Lots  4.  S.  ft 
SeclOSVUfW%.Lot4. 

319.15  Acres. 
T.  15S..  R.  6E..  MDM..  CA. 

Sec  3.  Lou  3, 4.5^  ft 

Sec  4.  Lou  1. 2. 3. 4. 5.  ft  7. 8.  la  11. 12. 13. 
14.1ft 

Sacs.  Lot  7: 

SecSNBMNB^: 

8ac12.LotoS.ft 

VOiSa  Acres. 
T.  19&.  R.  7B,  MJXM..  CA. 

Sec  7.  Lot  3: 

SWX2&.NWM: 

Sec  aft  NBM.  NWMSBK.  NEM<IW%. 

44Sl42  Acres. 

T.  tSS.  R.  ae.  MJXM..  CA. 
Sec  1ft  LoU  12. 13. 14; 
Sec22.Lolft 
Sec2ftLotolftll.lftlft 
Sec  M.  SVtfW^  NWHSWM,  Loto  1. 1ft 
Sac  2ft  NVhNWM.  Loto  2.  ft  ft  ft 
Sac  aft  Loto  1.  Ift  11. 12. 14. 1ft  1ft 
Sec  2ft  Loto  Ift  1ft 
Sec  31.  Lou  ft  ft  la  11: 
Sec  32.  Lou  ft  13: 
Sec  aft  Loll. 
148ftS7Acrea. 
T.  ISS..  R.  9E..  MJXM..  CA. 
SaclftSBM«14.LDlft 
Sec  2ft  SWMNWV^  NWV^SWl^ 
Sec  2ft  NEV«NWV^,  NEM.  SEM.  SE% 

SW%: 
Sec.  2ft  WV^SEVfc: 
SecZftSW^^SEM; 
Sec  aa  SE%SEV^ 
Sec  31.  SEV^NWM.  Lou  2.  ft 
Sec  32.  NWV^NW^.  SV^NEM.  SE%.  EV, 

SW%.SE%NW%: 
Sec  3ft  NW%.  NWMNEW.  NWV^SEV^. 

8WM; 
Sac  aft  EVU«W^  NBM.  SE)^ 
24)27.45  Acres. 
T.  15S..  R.  lOB..  MJXM..  CA. 
SecftLoUaaft 
Secn.NWKNW^ 

122.29  Acres. 
T.  168..  R.  3B.  MDAI..  CA. 

Sec  1ft  NEV^.  NW^SE)^. 

20000  Acres. 
T.  16S.  R.  4B,  MJXM,  CA, 


Sac  1ft  Loto  1. 2.  ft 

9ft14  Acres.'  , 

T.  leS..  R.  8E..  MJ)A«..  CA.. 
Secl.SWMSWM: 
SecftLolft 

Sec  1Z  NVU4WH.  W^MIBK: 
Sec  1ft  NWMNWV*.  NVbNEK.  rffiy«SEMi: 
Sec  2ft  NWt^SEV^.  SEV^SEVCi: 
SecaftNEViNEM; 
Sec2ftSWt^SEW. 
567  J)3  Acres. 
T.  16S..  R.  9E..  MJ)!!.  CA. 
Sec  1.  SVkNEV^.  SMNWM.  SE%.  SEWi 

SW%: 
SecftSWMNWK; 

Sec  4.  SE^^NEM.  NW%SB%.  LoU  1.  ft  4: 
Sec  ft  SVUHBM.  SVtflWV^.  SEWi.  Loto  1.  ft 

ft  4: 
SecftLotol.7.ft 
SecftSE%SW%: 
Sec  ft  N  WiB%.  NWHSWl^ 
SeclOSE^NWM: 
Sec  11.  WVhNWM.  BViNE14: 
Sec  12.  NWl^.  NE%.  NViSEM.  NV^SWM: 
Sec  1ft  NWMNBH.  SW^SEM.  SV^SWK: 
Sec  14,  S>/kSE%.  SWV*: 
Sec  1ft  SE)^NWV«.  SBK.  SWK: 
Sec  17.  SEV^NEM: 
SeclftLoU1.2.ft4.ftftftftl2: 
Sec  1ft  Loto  1. 2.  ft  12. 1ft  14. 1ft 
Sec  20  SMIWM.  SWKNBM.  SWM: 
Sec  21.  BWIEK.  NBV^SEH: 
Sec  22.  NWM.  NV^NE%.  SE^,  NV&SWM. 

SWMNBM; 
Sec  2ft  NMNWffc.  NVU«V^  SEM«EMi. 

SWM: 
Sec  34.  NW  W.  SES^NEW.  EViSEM.  SWVb 

SE)4; 
Sec  2ft  NVMWM.  NE^.  NEt^SEW.  SEfh 

NWK; 
Sec  aft  WVWIW%.  SW%NE%.  WMSESb. 

B%SWM.  SBMNWS.  NW^SWy*: 
Sac  27.  NVUffiV^.  SEM.  NEMSWM: 
SacaftBVMWt^NBV^ 
Sec  3ft  NBMNBV^.  WViSEK. 

0201.44  Acres. 

T.  16S..  R.  10E..  MJ).M.  CA.. 
Sec  ft  LoU  1. 2.  ft  4. 7.  ft  ft  ML  11.  Ift  1ft  14. 

1ft  17: 
Sec  7.  BVMEK.  SWt^SEK.  Lota  1.  ft  ft  ft 

7.  ft  1ft  11, 12.  N  M  of  Lot  ft  SH  oTLol  ft 
SecftNWM.NBH 
SecftSBK 
Sec  1ft  NVWfWVb.  NWHNEV^.  SHSEIft. 

WVkSW^SWV^NWK: 
Sec  17.  NVMWV..  NES.  SEV*.  SEWSWtft; 
Sec  1ft  N^NE%.  LoU  ft  lO  NW  of  11: 
Sec  1ft  SV^SEy4.  LoU  2.  ft  4.  ft  12.  SVb  of 

Lot  7.8%  of  Lot  ft 
Sec  20  SE%NE%: 
Sec  21.  NW^NWV^.  NWV^SEM: 
Sec  2ft  NBHNE%: 
Sec2ftNWH8WK: 
Sec  27.  SMW%.  NW  WSWK: 
Sec  2ft  SWM<IWM.  WVbSWM: 
Sec  2ft  NWM.  SVU4E%.  SE%.  SWVfc; 
Sec  30  NEV4.  SE^.  LoU  1.  ft  12.  NV^  of  Lot 

lONKofLotll: 
Sec3ftNB%; 
Sec  3ft  NWKNW^.  NEM.  SE%.  SWM. 

SHNWH: 
Sec  3ft  NWMNWH.  NWI^SEM.  NH 

SW%.  SMNW^  SVkSBM; 
Sac3ft8WM8WM. 
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5607.16  Acres. 
T.178..R.2B.KiDJ»4.CA.  . 
Sec  2ft  NEMNEV^. 
4O00  Acres. 

T.  178..  R.  SB.  MJDH.  CA. 
Sec  1. 8BMNB\^: 

Sec  31.  SBV^SBV^.  WViSEV^  EVUWV^. 
24O00  Acres. 
T.178..R.gB,MDM..CA. 
Sec  4.  NBV^NB%: 

Sec  3i  BVU«IW%.  WV^NE^.  LoU  1  ft  2. 
257.61  Acres. 
T.  ITS..  R.  lOE..  USiiJL  CA, 
Sec  1.  SE^.  SWK.  Lot  ft  EM  of  Lot  ft  WM 

of  Lot  7 
Sec  ft  NEMNEV^.  SMNEV^.  SEV^  SW%. 

SVWWV^:Lot4 
Sec  ft  NWV^NEM,  SMNEV^.  SVt.  NWM. 

LoU  3  ft  4: 
Sec4.LoUl.lft4.ftftftEMofLot7: 
SecftSB^NWM; 
Sec  10  NV4,  NMSEV^.  SWV^SEV^ 
Sec  11.  NV%.  NW8V%: 
Sec  12.  NMNWM.  NE%.  NMSEM.  NEV4 

SWy4, 8EMNWV4.  SEMSEV^: 
Sec  1ft  WMSWV^: 
Sec  14.  EVWWVi.  NWV4NEM.  SViNEy4. 

SE^  BMSW%: 
Sec  2ft  SE%Ney4: 
Sec  2ft  SWMSWM: 
Sec  2ft  NWV(i8EV^.  NMSWV^.  SMNWM, 

Sec  aft  SEViNWM.  SWV^NEV^,  SEy4,  EVt 

8WV4.8Wy«SWy4: 
Sec  3ft  WMSWM.  EMSEV^: 
Sec  34.  SW^NEK.  WMSEy4.  SWM.  EVi 

NW^^.       [ 
ft111J8Acrek 
T.  ITS..  R.  11E.,  MOJki.  CA, 
Sec  7.  LoU  ft  ft  7.  ft  10 14. 1ft  1ft  17. 1ft  1ft 

20  21.  2ft  2ft 
Sec  1ft  SEy48EV^. 
702.12  Acres. 
T.  188,  R.  8E,  M.DJ4,  CA, 
8ecftSWV^NB%.Lot2: 
8018  Acres. 

Sec  ft  SWV^SEM.  SEMSWM: 
Sec  11.  Lot  8t 

Sec  1ft  NBV«iNEy4.  NWM.  LoU  ft  ft  4. 7,  ft 
Sec  1ft  Lou  6  ft  1ft 
564.66  Acres. 
T.  18S,  R.  10B.  ftiO  J4,  CA, 
Sec  ft  8V%NW%.  NMSWM.  LoU  3  ft  4: 
Sec  ft  8MNEK.  NVbSEM.  NEV^SWV^. 

SEMNWM:LoUl.ftft 
Sec  4.  SVbNWV^.  NV^SWK.  SWy4SW%. 

8EV^SEV^LoUftft4: 
Sec  ft  SVWH.  SV^  LoU  1.  ft  ft  4: 
SecftSEMSBV^: 
Sec  7.  Lot  4: 
Sec  ft  SE^^NEM.  Portions  of  NMSWM 

North  of  Los  Gatos  Road: 
Sec  10  8WM«V4.  WMSBM.  BHSWV^. 

NWM8WM.  SHNWM.  NWMNWM: 
Sec  1ft  NW^NE^.  NEMNWM: 
Sec  17. 8%SBV«.  SViSWM.  NEV^SWM: 
Sec  1ft  WVU4EM.  NW^4SEy4.  SE^SE^^. 

BViNWM.loU1ftft 
Sec  1ft  SBMNEV^: 
Sec  aft  NWM.  SWV^NBHt 
Sec2ftSWWSWK: 
Sec  aft  S^aSV^,  NWMSBV^ 


T.  188,  R.  11B,  MJXM,  CA. 

Sec  30  NMNBM.  Loto  1  ft  ft 

18028  Acres. 
T.188,R.8B,MJ)>I,CA, 

Sac  2ft  8VWBM.  NBK8BV4: 

Sac  24.  Loto  U  ft  1ft 

aOftOt  Aoss. 
T.198,R.fle,MJ)ll,CA. 

SocftSBKNEK 

T.  196,  R.  11B,  KUUi.  CA, 
8sc  U  SVhSWM.  SWV^SBK; 
Sec  1ft  NVfcNBM.  SWKNBM.  NWM8BM. 

NKSWM.  NWM: 
8ec24.NBV«: 

Sec  2ft  SWMSBV^  SV^SW^  NWM8WM: 
Sec  2ft  SViSEM,  SViSW)^ 

Sec  3ft  NEV^,  NMSEV^,  NEV^SWM. 
1.32O00  Acre*. 

T.  198,  R.  12E.,  M.DAt,  CA, 

Sec  17.  EWNWM,  8W%: 

Soc  1ft  LoU  1.  ft  ft  4: 

SecaoSWMSWM: 

8ec2ftNMNWM: 

Sec  30  Lot  1. 

571 JM  Acres. 
T.  196,  R.  13E,  KIDM,  CA, 

8ec2ftNEV^SWW. 

4O00Acre*. 
T.  206,  R.  7B,  MJD JmL.  CA, 
Sec  27.  NWMNEM. 
4O00Acre*. 

T.  218,  R.  7B,  MJ)J4,  CA, 

Sec  ft  SWMSBM.  8BV48WM,  8WV4NWM 

Sec  4.  SWV^NEM,  WMSEM. 

Sec  ft  WV%NEV4.  NWV^SB^  SVfcSBM.  8V% 

SWM 
Sec  10  NMNEM.  SMSW^  NHNWM 
8ec11.8V%NEM 
Sec  14. 8WMNWK 
Sec  1ft  8MNBM.  NMNWM 
8ec21.8V%8BM 
Sec  2ft  NEV^NEV4.  SV%NE\«.  NMSEM. 

SEMSBM.  NEMSWM.  SWKSWK 
Sec  24.  SWM8EM.  SEMSWM 
8ec2ftN%NWM 
Sec  27.  SWMNB^  NWV4SBV^  SViSE)^ 

Sec  2ft  NV4NE%.  SEV4NEV4 

212000  Acre*. 
T.  21S..  R.  8B,  MJ)Jbl,  CA, 

Sec  3ft  NWV^SBM.  SMSB^ 

Sec  81 NEMSWM.  SMSWM: 

Sec  3ft  BMSEM: 

32O00Acre*. 
T.  21  8,  R.  lOB,  MJ}M,  CA, 

Sec  2ft  NWMNBV^. 

4000  Acre*. 
T.  218,  R.  11B,  MJ)J4,  CA, 

Sec  14.  WMNW^  WVkSWV^ 

Sec  1ft  LoU  1,  ft  7.  ft  ft  10 1ft  1ft 

48068  Acre*. 
T.  218,  R.  12B,  MJ)J4,  CA, 

SecaoSEMSBW; 

Sac21.8WM: 

Sac  2ft  WMNE^  Loto  1.  ft  ft  ft  ft  7.  ft  ft 
1011: 

8m:.  2ft  NVhNBV^,  SBMNBM.  NHSBV^  Loto 
ftftft 


8scai.8BMNB^ 

Sac  aft  Lots.  1.  ft  ft  ft  7.  ft  ft  M,  11. 1ft  1ft 

1ft  1ft  1ft 
8saaftLot4. 

IJBftU  Acres. 
T.  21&.  R.  13B,  MJMmL.  CA, 

Sac  2ft  8WM8BM.  8VUWK.  NWMSWM: 

Ssc  Ift  SMSBM.  SHSWM; 

Sacr.SVtfB^ 

SacaftNEt^NBM: 

8ob  aft  NBM.  8EM.  NBW8W.M.  WM%. 

OaOjODAcfOS. 
T.228,R.«LMJM4,CA, 

8acl.Lol4; 

SocftLoll: 

SecftSWMSWV^Lolft 

Sec  4.  SVfcNEM.  SEM.  Loto  1  ft  ft 

SecftNBMNB)^ 

82ft77  Acres. 
T.  226,  R.  SB,  MJ)M.  CA, 

8ac2ftBVU4BM: 

Sec  2ft  NW^ 

24O00  Acres. 
T.  228,  R.  11B,  MJ)Jil,  CA, 

Sac  1.  SWV^SBM.  SMSWM,  NWK8WK. 
Lot  7: 

Soc  ft  BVbSBM.  SWV^SBt4.  SMSW^ 

Sac  ft  Lot  1ft 

8oc  10  Loto  1  ft  ft 

Sec  11.  NVb.  NWSBM.  SWV^SBM.  SWW»: 

Sec  1ft  WVfcNBM.  NW^SBV^.  NV^WM. 
NWM.Loto1ftft 

Sec  1ft  SWV^SBW.  Loto  a  ft  4( 

Sac  14.  NWMNEV^.  NWSW\^  NWW: 

Sac  1ft  Loto  ft  11. 14: 

Sac2ftLotoftftft7: 

Sac  24.  Loto  a  ft  4: 

Sec  2ft  EVUffiV^  NEMSBK.  SW^^SBH. 
SE^SWM: 

Sec  3ft  NEMNEM. 

ftS0O77  Acres. 
T.  228,  R.  12E,  MJ)J4,  CA, 

Seel.  Loto  5ft  ft 

Sec  4.  SVWWH.  SWKNBM.  WMSBWi. 
NVbSWV^.  SBMSW^  Loto  a  ft  4: 

Sec  ft  SVhNWK.  SMNBtfc.  NMSBM. 
SWV^SBM: 

Sec  7.  NWMSBM.  EMSWM.  Loto  3  ft  4: 

Sec  ft  Lot  ft 

Sec  1ft  WHSEM.  Loto  1.  ft  ft  4: 

Sec  1ft  Lot  ft 

Sec  1ft  NEV^SBK 

SecaOSWMNEV^.Lot6 

Sec  aft  Lot  1ft 

Sec  3ft  NW  M8BM.  LoU  ft  ft  ft  ft 

1.70038  Acres. 
T.  22S,  R.  13E..  KLOJyl,  CA, 
Sac  1.  LoU  4: 
Sac  ft  LoU  lO  11, 1ft 
Sac  7.  LoU  4.  ft  ft  7.  ft  1ft  1ft  1ft  1ft  17. 1ft 
Sec  1ft  LoU  ft  4.  ft  7.  ft  11. 1ft  1ft  14: 

oC&  34«  O  TV9  W  !%■ 

1inft67  Acres.  | 

T.  228,  R.  14E,  MJXM,  CA, 

Sec  1ft  SHNEK. 

SOOOAcrs*. 
T.  228,  R.  15B,  MJXM,  CA, 

8ac17.WVk8WW 

Sac  1ft  Loto  ft  ft  ft  BM8WM.  SBt^ 

Sac  1ft  NEMNWt^  NEW.  NEMSBH. 

8acaONH.NVb8M. 

8ec<ftNVU)IH.8Vfc. 
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Sec  24.  Lot  4. 
Sec28.NEM.NE%SEM: 
Sec  31.  EViNWV*.  SEV^.  EV^SW^4. 
Sec32.SV^ 

Sec  33.  SWV^SEWt,  SWA,  SEViNWV^ 
2.781.55  Acres. 
T.  2a&.  R.  ME..  MJXM..  CA.. 
Sec2.NE^4SW^. 
4000  Acres. 

T.  23S..  R.  12E.,  MUM,,  CA.. 
Sec  •,  SWKNE^  SW«^SEft.  EKSWM. 

SE%NW%.Lots2ft3: 
Sec  17.  SEV^SWV^; 
Sec  18.  NEViSW^. 
381  Jn  Acres. 
T.  238..  R.  13E..  MJ)!!.  CA, 
Sec  3.  Lot  4: 
SecS.NWy»SW)4: 
Sec  11.  NWMSWM.  SV^SE^: 
Sec  12.  SV%NB%: 

Sec  14.  NEV^.  N%SE%.  NEMNWVi: 
Sec22.WVU4W%: 
Sec  24.  SW^SWy4: 
Sec  25,  WV^SW%.  N^UOWM: 
Sec  28.  WVU^Vfc.  SEMi.  NViSW^  NW%: 
Sec27.EHSBM; 
Sec  32.  SEKSEV^. 
1.44071  Acres. 
T.  23S.  R.  14E..  MJ)Jkf ..  CA.. 
Sec  2.  Lots  3  ft  4; 
Sec  11.  NWM.  NWHSBV^  SW%; 
Sec12.SB^^SEK: 
Sec  13.  NEMffiM: 
Sec  19.  S'iVSEMt.  SEV^SW^ 
Sec30E%NW%: 
Sec  33.  SBWNEV^  N«SE^. 
83029  Acres. 
T.  23S,  R.  1SB.,  MJXM,  CA, 
Sec  4.  all. 
Sec  5.  SVU^V^  NV^^M.  SE%SE^  NBVt 

SWV^LoUl.2.3.4: 
SecOLot2: 
Sec  7.  NW^^SEK.  SHSE^  SEMSWM. 

NEV«SW%.Lot4 
Sec  8.  EHNB^  SWMNEK.  NKSEV«. 

NE%SWM.S%NW^ 
Sec  M.  NH.  SEK  NHSWV4.  SEKSWVk 
Sec  12.  NVUOWM.  SWV^NW%.  NWNEVd. 

SBMNBV^SVk 
Sec  14.  N'A.  NVtS"^  SEVdSE^ 
Sec  IS,  NBMNW)^ 
Sec  17.  HEVt,  S%SE%.  SViSWK.  SE% 

NWVt,NWtWVt, 
Sec  18.  Lot  1.  NVUCK.  NEMNWV^.  SWV^ 

SE%. 
Sec  10  NE^  NVkSE^  NBMSWV^.  SEK 

NWVi.  Lota 3.4 
Sec20N^.SWM. 
Sec20NWMNW%. 
Sec  27.  NE%NEV^  SWK.  SVU^WVi; 
Sec20aU. 
Sec  2a  NMNWVb. 
Sec  30  Lot  1. 
O049iD  Acres. 

T.  24S.  R.  13E..  MDJi,  CA, 

Sec  4.  Lot  4; 

Sec  5.  LoU  1  ft  Z 

100.93  Acres. 
T.  24S,  R.  14E,  hLDM..  CA, 

Sec  4.  NMSE^  SWWSE%; 

Sec  13.  W^^SE^  NEV^.NE^. 

240JX)  Acres. 

Containing  S0334Xn  acres  laore  or 


In  exchange  for  these  lands,  the 
Federal  Government  wiU  acquire  the 
surface  estate  of  non-Federal  lands  in 
Monterey,  Fresno,  and  San  Benito 
Counties  from  CAL-BLMX.  Inc. 
described  as  firilows: 

T.  148..  R.  llE..  MJ).M,  CA.. 

Sec  8,  Lot  10  ft  11: 

Sec  7.  LoU  1. 2.  NM  of  ft.  7: 

Sec  30  all. 

9S082  Acres. 
T.158..  R.11&.  MJXM,  CA, 

Sec  O  LoU  0  7.010 

Sac  7.  SB)^  SMLol  7.  Lots  5  a  O 

Sec  O  SE^NEV^.  NVkSE)^  NKSWM.  S'A 

88SJ8  Acres. 

T.  168.  R.  10E..  MJOML  CA, 
Secll.NVkNM. 
leOOO  Acres. 
T.  18&,  R.  lOE..  M.D>I,  CA, 
Sec  14,  SEV4. 
ieo.00  Acres. 
T.  188,  R.11E..  MJ).M..  CA, 
MS-29 
MS-504 
MS-1417 
Sec  10  SV^SE^  BViNWV^.  NViSEV4.  SVi 

SW%.NEVtSWK: 
Secl7.NWV4SWV^ 
Sec  10  EViSEV4: 
Sec  10  SEVtNEV*.  Lot  1  ft  IS. 
1.207.82  Acres  (includes  portion  of  MS-1417 
in  T.  188,  R.  12E). 
T.  188,  R.  12EJhU),  CA, 
MS-1417 
MS-1418 

Sec  O  r«)fcSW)^  LOTS  3. 0  ft  10 
Sec  13.  SWy4SEV4.  SViSWVi.  LOT  7; 
Sec  17.  WlkSE^  EVifiW^  SE)«NW14: 
Sec  20  NEy4NW  V4.  LOT  1. 
Sec  22.  NWViNEVSi. 

770.2S  Acres  (does  not  inchide  aoaage  for 
M8-1417). 

T.  18S,  R.  13B,  M.DJ4..  CA, 
Sec  15,  all: 
Sec  lO  NV%.  NV^SEK.  SV^SWM. 

NWV^SWy4: 
Sec  21,  NVUIE%.  SE^NEK,  NEy4SEH: 
Sec  22.  SEV^SE^: 
Sec  23,  all: 
Sec24.SVi; 
Sec  25.  all: 
Sec20NW%NWM: 
Sec  27.  NVWVfc.  8)%SEM.  sEMSWM: 
Sec  35,  all: 
Sec  30  all 
4.560.00  Acres. 
T.  18S,  R.  14E,  MJ)J4,  CA, 
Sec  19.  all: 
Sec  20  all: 

Sec  30  EViWV%.  Loto  1. 2.  S.  ft  « 
Sec  31.  all: 
Sec  32.  SMS  V^: 
Sec  33,  all 
3UM4.34  Acres. 

Containing  11.724.21  Acres,  more  or  less. 
SU^PUMBITAaV  MFONMATMMC  The 
purpose  of  the  exchange  is  to  acquire 
the  non-Federal  lands  to  improve  access 
to  existing  Federal  lands  for  recreational 


users,  to  eliminate  an  existing 
checJcerboard  ownership  pattern 
potentially  opening  an  additional 
16,000+  acres  to  public  use,  to  acquire 
habitat  occupied  by  the  federally-lisled 
threatened  San  Benito  Evening  Primrose 
[Camissonia  beiteitensis),  to  acquire 
potential  habitat  for  other  threatened  or 
endangered  species  indoding  the  blunt- 
nosed  leopard  lizard  (Gambelia  siliua). 
the  San  |oaquin  wollythreads 
[Lembertia  congdonii],  and  Hoover's  - 
wooly-8tar  [Eriottrum  hooveri],  to 
acquire  the  historically  significant 
Joaquin  Rocks,  to  acquire  significant 
archaeological  and  potentially 
significant  vertebrate  fossil  resources, 
and  to  acquire  significant  riparian 
habitat  areas.  Federal  lands  proposed 
for  disposal  in  the  exchange  are 
generally  isolated  parcels  surrounded  by 
private  lands  with  no  public  access. 
Several  small  parcels  proposed  for 
disposal  have  public  access  but  are  of 
insufficient  size  to  provide  reasonable 
public  uses.  Two  small  parcels  totalling 
320  acres  are  located  ad)acent  to  a  large 
block  of  ELM  land  popular  with  hunters 
but  are  being  proposed  for  exchanged 
with  560  acres  of  private  land  whidi 
would  provide  two  new  road  access 
points  to  the  same  management  area. 

Only  the  surface  estate  of  both  public 
and  private  lands  will  be  exchangied. 
Ownership  of  the  mineral  estate  will  not 
be  affected  by  the  exchanged.  The 
exchanged  is  consistent  with  the 
Bureau's  planning  for  the  lands 
involved.  The  public  interest  will  be 
well  served  by  making  the  exchange. 

Lands  to  be  transferred  from  the 
United  States  will  be  subfect  to  the 
following  reservations,  terms  and 
conditions: 

(1)  A  reservation  to  the  United  States 
for  a  right-of-way  for  ditches  and  canals 
constructed  under  the  authority  of  the 
Act  of  August  20, 1890  (43  U.S.C.  945). 

(2)  Authorized  pipelines,  power  Knes. 

-  roads,  highways,  telephone  lines, 
mineral  leases,  and  any  other  authorised 
land  uses  will  be  identified  as  prior 
existing  rights. 

(3)  All  necessary  clearances  for 

-  archaeology,  rare  plants  and  animals 
shall  be  granted  prior  to  conveyance  of 
title. 

(4)  Grazing  operations  that  will  have 
their  allotments  affected  by  this 
exchange  are  entitled  to  a  2-year 
ad)U8tment  period.  However,  a  lessee 
may  waive  this  2-year  notice.     

This  notice,  as  provided  in  43  CFR 
2201.1(b),  shall  segregate  the  public 
lands  that  are  being  considered  for  this 
exchange.  By  publication  of  this  notice, 
those  vacant  unappropriated  and 
unreserved  public  lands  described 


above  are  segresated  from  settlement, 
location,  and  entoy  under  the  public 
lands  laws.  The  segregative  effect  shall 
terminate  upon  issuance  of  patent,  or 
upon  publication  in  the  Fedacd  Raglslar 
of  a  termination  of  the  segregation,  or 
two  (2)  years  from  the  date  of  this 
notice,  whichever  occurs  first  This 
action  is  necessary  while  eliminating 
conflicting  encimibrances  on  the  public 
lands  during  exchange  processing. 

More  detailed  Information  concerning 
die  exchange  is  available  at  the 
HoUister  Resource  Area  Office.  P.O.  Box 
365.  HoUister,  California  9S024. 

For  a  period  of  45  days  from 
publication  of  this  notice  in  the  Federal 
Register,  interested  parties  may  submit 
comments  to  the  Area  Manager, 
HoUister  Resource  Area  at  the  above 
address.  Comments  should  specify  the 
legal  description  (Townships.  Range. 
Section,  and  Subsection)  of  the  specific 
parcel  affected  by  the  comment  Any 
adverse  comments  wiU  be  evaluated  by 
the  District  Manager,  who  may  vacate  or 
modify  this  realty  action  and  issue  a 
final  (tetennination.  In  the  absence  of 
any  action  by  tha  District  Manager,  this 
action  wiU  beconie  the  final 
determination. 


ATiON  contact: 
Steve  Addington«  HoUister  Resource 
Area  Office.  (400)  637>8183.  or  at  the 
address  listed  above. 
Robart  B.  Bsehiar« 
Area  Manager. 

|FR  Doc  90-7275  Filed  3-29-90  045  am] 
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vonvayanca  OT  NNnarai 
Caifomia 


in 


:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  segregation. 


:  The  private  lands  described 
in  this  notice  agpvgating  8a46  acres,  are 
segregated  and  laade  unavailable  for 
filings  under  the  public  land  laws, 
including  the  mining  laws,  to  determine 
their  suitabilify  for  conveyance  of  the 
reserved  mineral  interest  pursuant  to 
section  209  of  the  Federal  Land  Policy 
and  Management  Act  of  October  21. 
1978. 

The  mineral  interests  wiU  be 
conveyed  in  whole  or  in  part  upon 
favorable  mineral  examination. 

The  purpose  is  to  allow  consolidation 
of  surface  and  subsurface  of  minerals 
ownership  where  there  are  no  known 
mineral  values  or  in  those  instances 
where  the  reservation  interferes  with  or 
precludes  appropriate  nonmineral 


developnaat  and  audi  devalopnwnt  is  a 
more  banefidal  use  of  tha  land  than  tha 
minaral  development 

MM  ROTTNM  MRNMUITNM  CONTACT! 

Judy  Bowers.  CaUfomia  State  Office. 
2800  Cottage  Way.  room  B-2845,  Federal 
Office  Building.  Sacramento,  CA  95825, 
(916)  97».482a 

Serial  Na— CACA  280S3 

T.  4  N.  R.  13  E,  Mount  Diablo  Meridian  sec  2. 

PbrtioaafSVbSVb. 
Comty— Calaveras 
Minerals  Rasarvatioii— All  coal  and  other 

minerals 

Upon  publication  of  this  Notice  of 
Segregation  in  the  Fadatal  Ragistar  as 
provided  in  43  CFR  272ai-l(b).  the 
mineral  interests  owned  by  the  United 
States  in  the  private  lands  covered  i^ 
the  application  shaU  be  segregated  to 
the  extent  that  they  wiU  not  1m  subjed 
to  appropriation  under  the  public  land 
laws,  induding  the  minhig  la«vs.  The 
segregative  effed  of  the  application 
shall  terminate  by  publication  of  an 
opening  order  hi  the  Fadatal  Regisler 
specifying  the  date  and  time  of  opening: 
upon  issuance  of  a  patent  or  other 
document  of  conveyance  to  such 
mineral  interests;  or  two  years  from  the 
date  of  pubUcation  of  this  notice, 
whichever  occurs  first 

Dated  Mardi  21. 1990 
Nancy|.Alax. 

Chief.  Lands  Section  Branch  of  Adjudication 
andRecordt. 
(FR  Doc  90-7242  Filed  3^2»-90  045  am) 


(liMMO-90-4212-18;  I-2S2971 

Coaur  tfAlana  Oiatrict,  Maho; 
Exchanga  of  PuMte  Landa 

AODICV:  Bureau  of  Land  Management. 

Interior. 

ACTION:  Notice  of  realty  action; 

exchange  of  public  lands  in  Shoshone 

County.  Idaho. 


r.  This  notice  is  to  advise  the 
public  that  the  EmeraM  Empire 
Resource  Area,  Coeur  d'AIene  District  of 
the  Bureau  of  Land  Management  and 
Bunker  Limited  Partnership,  are 
proposing  a  land  exchange.  The 
foUowing  described  public  lands  have 
been  determined  to  be  suitable  for 
disposal  by  exchange  under  section  206 
of  the  Federal  Land  PoUcy  and 
Management  Act  of  1976. 43  U.S.C  1716: 


T.48N,  RJE,  Sec  12:  Lot  m 

T.48N..  RJE, 
Sec  7:  LoU  5  thro««h  10  iachaivK 
Sec  O  LoU  1  through  0  indaeiva; 
Sec  17:  LoU  16  IhroMgh  fti  inchniva; 


Sac  1ft  Lou  a  riwoagb  a 

The  area  described  above  aggregates 
approximately  643.28(±)  acres  in 
Shoshone  County.  Idaho. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  ttte  following 
described  Imds  from  Bunker  Limited 
Partnership: 


) 


T.47N,  R.1R, 
Sac  X:  Lot  1. 8EKNEW.  8H8W44. 

T.48N,R.1E, 
Sec  25:  EMSEV4. 

T.48N,  R.2E, 
Sec  29:  EV%NWK.  NV»W%: 
Sec  30  LoU  3  and  4,  NEMSW%. 

The  area  described  above  aggregates 
551.99  acres  in  Shoahone  County,  Idaha 

The  purpose  of  the  land  exchange  is  to 
facilitate  the  conatrudion  of  the 
"Kellogg  Gondola"  profect  which  was 
authorized  by  the  Omnibus  Budget 
Reconciliation  Act  of  1687,  PubUc  Law 
100-203.  The  public  lands  to  be 
exchanged  are  isolated  parcels  which 
are  hard  to  manage  and  relatively 
inaccessable  to  the  general  pubUc  The 
private  lands  being  offered  have  very 
important  values  for  timber,  watershied 
and  wildUfe  habitat  that  merit 
acquisition  into  public  ownership.  The 
exchange  is  consistent  with  the  Bureau 
of  LandManagement  land  use  plans  and 
the  public  interest  wiU  be  weU  served  by 
making  this  exchange. 

The  value  of  the  lands  to  be 
exchanged  is  equal. 

The  exchange  wiU  be  subject  to:  1.  AU 
valid  existing  rights,  including  any  right- 
of-way,  easement  permit  or  lease  of 
record. 

2.  A  reservation  to  the  United  Stales 
of  a  right-of-way  for  ditches  and  canals 
constnided  by  the  authorify  of  the 
United  States  under  the  Act  of  August 
3ai890(43U.S.C945). 

The  publication  of  this  notice  in  the 
Federal  Ragistar  wiU  segregate  the 
public  lands  described  above  to  the 
extent  that  they  wiU  not  be  subject  to 
appropriation  under  the  public  land 
laws,  induding  the  mining  laws  but  not 
from  exchange  pursuant  to  section  206 
of  the  Federal  Land  Policy  and 
Management  Ad  of  1976.  As  provided 
by  the  regulations  of  43  CFR  2201.1(b), 
any  subsequently  tendered  appUcation. 
allowance  of  which  is  discretionary. 
shaU  not  be  accepted,  shaU  not  be 
considered  as  filed  and  shaU  be 
returned  to  the  applicant  The 
segregative  effect  of  this  Notice  wiU 
terminate  upon  issuance  of  patent  or  in 
two  years,  whichever  occurs  first 
AOOMtatK  Detailed  infonnation 
concerning  the  exchange  is  available  for 
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review  at  the  Coeur  d'Alene  District 
Office.  1806  North  Third  Sti«et.  Coeur 
d'Alene.  Idaho  83814. 


r ARV  awwiaTioii:  For  a 

period  of  45  days  from  the  date  of 
publication  of  this  notice  in  the  Federal 
Ragiilar,  interested  parties  may  submit 
comments  to  the  District  Manager  at  the 
above  address.  Objecticms  will  be 
reviewed  by  the  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absrace  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  DqMrtment  of  the 
Interior. 

Dated:  Marcb  21. 198a 
FHlsU.KannslwnM. 
DistmU  Manager. 
(FR  Doc  90-724$  Filed  »-«»■«);  8:43  an] 


IIIT-OaO-Oa-4212-13] 

Exchange  of  Pubic  and 

hi  Cualer  and  PraMe  Counliee,  MT 

ntlffTtn-  Bureau  of  Land  Management, 
Miles  City  District  Office.  Interior. 
action:  Notice  of  realty  acti(m  M-77881. 
exchange  of  public  and  private  lands  in 
Custer  and  Ftairie  Counties. 

aUMMARV:  The  following  described 
lands  have  been  determined  to  be 
suitable  for  disposal  by  exchange  under 
section  206  of  the  Federal  Land  PoUcy 
and  Management  Act  of  1976. 43  U.S.C 
1716. 

PifadiMi  Montana  MaridiMi 

T.9N..R.51E. 

Sec  2:  Loto  1-4.  SVU«1^  SV^ 
T.  10  N..  R.  51 E. 

Sec  24:  SW%,  NViSEM,  SW%SE% 
Aggregatiag  935.12  acres  of  public  lands. 

In  exchange  for  these  lands,  the 
United  States  will  acquire  the  following 
lands  from  the  Coal  Qeek  Ranch.  Seven 
F  Corporation,  Ismay.  Montana: 


RM  nmTNm  mnmtAnom  contact: 
Information  related  to  the  exchange, 
including  the  environmental  assessment 
and  land  report,  is  available  for  review 
at  the  Big  Dty  Resource  Area  Office, 
Miles  Qty  Plaza.  Miles  Qty.  Montana 
59301. 

wwri  iMaiminT  ■rnnMrmnrr  Thir 
publication  of  this  notice  segregates  the 
public  lands  described  above  from 
settlement  sale,  location,  and  entry 
under  the  public  land  laws,  induding  die 
mining  laws,  but  not  bom  exchange 
pursuant  to  section  206  of  the  Federal 
Land  Policy  and  Management  Act  of 
1976  for  a  period  of  two  years  from  the 
date  of  first  publication.  The  exchange 
will  be  made  subject  to: 

1.  A  reservation  to  ttie  United  States 
of  a  ri^t-of-way  for  ditches  or  canals  in 
accordance  with  43  U.S.C  945. 

2.  A  reservation  to  the  United  States 
of  aU  minerals  in  the  Federal  lands 
being  transferred,  together  with  the  ri^t 
to  explore,  prospect  for,  mine  and 
remove  same  under  all  applicable  laws 
and  regulations. 

3.  All  valid  existing  rights  and 
reservations  of  record. 

4.  The  exchange  must  meet  the 
requirements  of  43  CFR  41ia4-2(b). 

This  exchange  is  consistent  with 
Bureau  of  Land  Management  poUdes 
and  planning  and  has  been  discussed 
with  State  and  local  offidals.  The 
purpose  of  this  exchange  is  to 
consolidate  lands  for  recreation,  wildlife 
habitat  management  and  range 
management.  The  public  interest  will  be 
served  by  completion  of  this  exchange. 

Dated:  March  22, 1990. 
SandnB-SadHT. 
Associate  District  Manager. 
[FR  Doc  9»-7246  Filed  3-2»-4IOi  8:45  am] 


T.9N..R.51E. 

Sec  1:  Lou  S.  7.  SWViNWV*.  SWik, 
EV^SE^ 

Sec  13:  Lou  1-4.  WKEV^  WVi 
AggregaKng  1003J)6  acres  of  private  lands. 

DATES:  On  or  before  May  14. 199a 
interested  parties  may  submit  comments 
to  the  Bureau  of  Land  Managemenl.  at 
the  address  shown  below.  Any  adverse 
comments  will  be  evaluated  by  the  BLM 
Montana  State  Director  who  may 
sustain,  vacate,  or  modify  this  realty 
action.  In  the  absence  of  any  objections, 
this  realty  action  will  become  the  final 
determination  of  the  Department  of  the 
Interior 


|NM0M-4211-«0] 

Realty  Action;  NoncompetWve  Sale  Of 
PuMc  Lande  m  Eddy  County.  NM 

ftHtrrrr  Bureau  of  Land  Management 

Interior. 

ACTKNC  Notice  of  realty  actiwi— New 

Mexico  7078& 

■UMMSwr  The  following  land  has  been 
found  suitable  for  direct  sale  under 
section  203  of  the  Federal  Land  Policy 
and  Management  Act  of  1976  (90  Stat 
275a  43  U.S.C  1713).  at  the  appraised 
fair  market  value.  The  land  will  not  be 
offered  for  sale  until  at  least  00  days 
after  the  date  of  this  notice. 

T  17  S..  R.  30  E..  NMPM 

lec  20.  lot  20. 
Containing  1 1  acres,  more  or  less 


The  land  is  hereby  segregated  from 
appropriation  under  the  public  land 
laws,  induding  the  mining  laws;  pending 
disposition  of  this  action  or  270  days 
from  date  of  this  notice,  whichever 
occurs  first 

The  land  is  bebig  offered  by  direct 
sale  to  W.  H.  Lambeth  and  Buena 
Lambeth,  his  wife,  who  reside  on  dw 
land. 

The  patent  when  issued,  will  contain 
certain  reservations  to  the  United  States 
and  will  be  subject  to  existing  rights-of- 
way.  Detailed  information  concerning 
these  reservations,  as  well  as  spedfic 
conditions  of  the  sale,  are  available  for 
review  at  the  Carisbad  Resource  Area 
Office,  Bureau  of  Land  Management  101 
East  Mermod  Street  Carisbad.  New 
Mexico  88220. 

For  a  period  of  45  days  from  the  date 
of  this  notice,  interested  parties  may 
submit  comments  to  the  District 
Manager  at  1717  West  Second  Street 
(P.O.  Box  1397).  Roswell.  New  Mexico 
88201.  Any  adverse  comments  will  be 
evaluated  by  the  Distrid  Manager,  who 
may  vacate  or  modify  this  realty  action 
and  issue  a  final  determination.  In 
absence  of  objections,  this  realty  action 
will  become  the  final  determination  of 
the  Department  of  the  Interior. 
DavMUMMi 
Associate  District  Manager. 
[FR  Doc  90-7247  FUed  »-2»-«0;  8:45  am] 
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(CO-M2-WM730-12] 

Colorado;  rang  Of  Plats  Of  Survey 

March  22. 19ga 

The  plat  of  survey  of  the  following 
described  land,  will  be  offidally  filed  in 
the  Colorado  State  Office.  Bureau  of 
Land  Management  Lakewood. 
Colorado,  effective  10  a-m^  March  22, 
1990. 

This  plat  (in  4  sheets)  representing  the 
dependent  resurvey  of  the  North  V4  mile 
of  the  subdivisional  line  between 
sections  7  and  8  and  certain  mineral 
daims  in  sections  7  and  8.  T.  1  N..  R.  71 
W..  Sixth  Prindpal  Meridian.  Colorado. 
Group  No.  913.  was  accepted  March  2, 
1990. 

All  inquiries  about  this  land  should  be 
sent  to  the  Colorado  State  Office. 
Bureau  of  Land  Management  2850 
Youngfield  Street  Lakewood,  Colorado 
80215. 

lackA-Eavas. 

Chief.  CadastraJ  Surveyor  for  Cohroda 
|FR  Doc  90-7248  Filed  3-29-eO:  8:45  am] 
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Offleeof 


MTEIIiTATE 


OlVaM 


r:  Offioe  of  Surf  ace  Minbtg 
Reclamation  and  &ifoTcement  Interior. 
ACTKNC  Reopening  and  extension  of 
public  comment  period. 


r.  On  January  25. 19M,  R.W. 
Coal  Company  sabmitted  to  the  Office 
of  Surface  Mi^|M  Redamation  and 
Enforcement  (Owl)  a  request  for  a 
determination  of  valid  existing  rights 
(VER)  for  a  coal  haulroad  on  Federal 
lands  within  dM  DanM  Boaae  National 
Forest  The  proposed  haulroad.  whidi  is 
approximately  1.000  feet  in  length,  is 
needed  by  R.W.  Coal  Company  to  gain 
access  to  a  planned  surface  coal  mine 
on  private  lands  surrounded  by  National 
Forest  OSM  pi^blished  a  notice  in  the 
February  12. 19ga  Fedanl  Register  (55 
FR  4913)  announcing  receipt  of  the 
request  and  inviting  interested  persons 
to  partidpate  in  the  proceedings.  The 
public  comment  period  ended  March  14. 
199a  The  Kentuixy  Resource  Council 
requested  an  extension  of  the  public 
comment  period  in  order  to  provide 
written  comment.  OSM  has  agreed  to 
this  request  and  is  reopening  the 
comment  period  and  extending  it  for 
fifteen  additional  days. 
OATCS:  OSM  will  accept  written 
materials  on  this  request  for  a  VER 
determination  until  5  p.m.  local  time  on 
April  la  199a 

Aoonssscs:  Hand  deliver  or  mail 
written  materials  to  Cari  C  Qose. 
Assistant  Direder.  Eastern  Field 
Operations  at  the  address  listed  below. 
Documents  contained  in  the 
Administrative  Record  are  available  for 
public  review  at  the  locations  listed 
below  during  normal  business  hours, 
Monday  through  Friday,  exduding 
holidays. 

Office  of  Surfaoe  Mining  Redamation 
and  Enforcement  Eastern  Field 
Operations.  Rfom  246.  Ten  Parkway 
Center.  PittsbiUgh.  PA  1522a 
Telephone:  («2)  937-2897. 
Office  of  Surface  Mining  Redamation 
and  Enforcement  Knoxville  Field 
C^ce.  530  Gay  Street  Suite  SOa 
Knoxville.  TN  37902.  Telephone:  (615) 
673-433a 


i^TION  OOVfTACVn 
Charies  H.  WoH;  (412)  937-2897. 

Oalod:  March  1&  199a 
CariCOosa, 

Assistant  tXtmOor,  Eastern  Field  Operatiom. 
|FR  Doc  90-9383  nied  »-2»-00: 8.-45  am) 


10  the 


Comnaaiion  of 


Mafdi27.198a 

The  fbUowing  Nolioes  were  filed  fai 
accoidance  wiii  section  1062a(aXS)  of 
the  Interstate  CdouBeroe  Act  These 
rules  provide  that  agricultural 
cooperatives  intending  to  pertbrm 
nonmember.  nonexempt  interstate 
transportation  must  file  the  Notice.  Form 
BOP  102.  with  die  Commission  witfiin  30 
days  of  its  annual  meetings  eadi  year. 
Any  subsequent  change  concerning 
officers,  diredors.  and  location  of 
transportation  records  shall  require  the 
filing  of  a  supplemental  Notice  within  30 
days  of  such  change. 

The  name  and  address  of  the 
agricultural  cooperative  (1)  and  (2).  the 
location  of  the  records  (3).  and  the  name 
and  address  of  the  person  to  whom 
inquiries  and  correspondence  should  be 
addressed  (4),  are  published  here  for 
biterested  persons.  Submission  of 
informstion  which  could  have  beering 
upon  the  propriety  of  e  filing  should  be 
directed  to  the  Conunission's  Office  of 
Compliance  and  Consumer  Assistance, 
Washington.  DC  20423.  The  Notices  are 
in  a  central  file,  and  can  be  examined  at 
die  Office  of  the  Secretary.  Interstate 
Commerce  Commission.  Washington. 
DC 

(1)  Fanners  Union  Co-op  Transport  Inc. 

(2)  P.O.  Box  16a  Stetsonville,  WI 54480. 

(3)  N963  Highway  13.  Stetsonville,  WI 
5448a 

(4)  Lany  Ray.  P.O.  Box  118.  Stetsonville. 
WI  5448a 

Noisla  R.  MoGaa. 

Secretary. 

|FR  Doc  90-7321  Filed  3-2»-00;  8:45  am] 


Intent  to  Enpaselnt 


This  is  to  provide  notice  as  required 
by  49  U.S.C  10524(bHl)  Uiat  Uie  named 
corporations  intend  to  provide  or  use 
compensated  intercoqxirate  hauling 
operations  iss  authorised  in  49  U.S.C. 
10624(b). 
A.  1.  Parent  Corporation:  Alamo  Croup 

(USA)  Ino.  Id  No.  84-^40629.  P.a 

Drawer  54a  Seguin  Texas  78156-0649 
2.  Subsidiaries:  Alamo  Group  Thicking. 

Inc^-OeUware.  Id.  Na  74-2SS34S6 
Alamo  Group  (TX)  lacr-Texes. 

formeriy  Servis-Rhina  Inc  Id.  Na  74- 

ZSwZSUw 


Alamo  Groep  (IL)  lacr-UiinoiB.  formeriy 
Mott  Cerpeeetion,  nk.  Id.  No.  39* 
2378638 

Alamo  Graop  (ND  ln&— New  leraey. 


Corporation.  Inc  Id.  No.  22-2463500 
Alamo  Group  (IS)  inc.    Kansas, 
formeriy  B4d-B  Compsay.  Inc  kL  No. 
48-0535806 
Alamo  Sales  Corp.— Delaware,  Inc  U. 

Na  74-9494192 
Alaoio  Seles  (USA)  Inc.— Detaware.  Id. 

No.  74-2553457 
B.  1.  Parent  Corporation:  Commerdel 
Metals  Company.  7800  Stemmons 
Freeway  (75247).  Post  Office  Box  lOW 
(75221).  Dallas.  Texas.  State  of 
Incorporation:  Dekwara 
2.  The  foUowii«  divisions  of  the 
parent  corporation  will  partidpate  in  the 
operation: 
Aaron  Scrap  Metals.  3000  Gamson 

Road.  Apopka.  Florida  32703 
American  Iron  and  Metal  CoiApany.  534 
E.  11th  Street  Chattanooga. 
Tennessee  37402 
American  Iron  and  Metal  Coaq>any. 
2215  Soudi  Good-Latimer.  Dallas. 
Texas  7S21S 
Caddo-Bossier  Metals,  5001  Work 

Street  Shreveport  Louisiana  71106 
Commerdal  Metals  Company  doing 
business  at  the  following  locations: 
2106  Industrial  Drive.  Alius. 

CHdahoma  73521 
400  East  20th  Street  Chattanooga. 

Tennessee  37406 
531  Moffett  Road.  Clute.  Texas  77531 
4614  Agnes  Street  Corpus  Chiistt 

Texas  7840S 
633  Soudi  Hamilton.  Dalton,  Georgia 

30720 
601  North  Throckmorton.  Fort  Worth. 

Texas  76106 
71st  9  Post  Office  Streets.  Galveston. 

Texas  77550 
2015  Quitman  Street  Houston.  Texas 

77026 
2038  Nordi  Lane  Avenue,  fadcsonville. 

Florida  32205 
1205  Garden  Qty  Highway,  Midland. 

Texas  70701 
3310  Port  Sutton  Road.  Port  Sutton. 

Florida  33619 
62nd  Street  ft  SCL  RR  Tampa,  Florida 

33610 
Business  61  North.  Vicksburg. 

Mississippi  39181 
4106  Wadiington  Street  Vicksburg. 

Mississippi  39180 
Coletoville  Road  #1  at  Highway  SO 
South.  ^Hctoria.  Taxes  77902 
CMC— Vidcsburg.  Business  61  Nordi. 

Vicksburg.  Mississippi  39181 
CMC— Ysrarak  Screp  ftocessing.  907 
Soudi  Railroed.  Lawton,  OUahoma    . 
75301 
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East  Texas  Scrap  and  MetaU  Company. 

170S  Cotton  Street,  Longview,  Texas 

75607 
Karchmer  Iron  A  Metal  Cimipany.  S14 

Washington.  Springfield.  Missouri 

6S800 
Liberty  Division.  ITZrNorth 

WestMoreland.  DalUs,  Texas  7S212 
Permian  Metals.  3501  West  Second 

Street.  Odessa.  Twcas  79763 
Southern  Iron  and  Metals  Company. 

52S0  College  Street.  Beaumont,  Texas 

77707 
Southwest  Mesa  Scrap  Co..  2701  Second 

Street  NW,  Albuquerque.  New  Mexico 

87107 

3.  The  following  wholly-owned  or 
controlled  subsidiaries  and  division  of 
such  subsidiaries  of  the  parent 
corporation  will  participate  in  the 
operation: 

Cometals.  Inc..  One  Penn  Plaza,  Room 

3401.  New  Yorlc  New  York  10001, 

State  of  Incorporation:  New  York 
Commercial  Metals-Austin  Inc.  710 

Industrial  P.O.  Box  19166.  Austin, 

Texas  78760-0100.  State  of 

Incorporation:  Texas 
Killeen  Iron  and  Metal  a  division  of 

CcHnmerdal  Metals — ^Austin  Inc 

Highway  195  South.  Killeen.  Texas 

76647 
Commercial  Metals  Railroad  Salvage 

Company.  7800  Stemmons  Freeway, 

Dallas,  Texas  75247,  State  of 

Incorporation:  Texas 
Commonwealth  Metal  Corporation,  560 

Sylvan  Avenue,  Englewood  Cliffs, 

New  lersey  07632,  State  of 

Incorporation:  New  Jersey 
Enterprise  Metal  Corporation.  175  Great 

Neck  Road.  Room  406,  Great  Neck. 

New  York.  10021.  SUte  of 

Incorporation:  New  York 
Howell  Metal  Company,  State  Route 

728.  P.O.  Box  218.  New  Market, 

Virginia  22844.  State  of  Incorporation: 

Virginia' 
SMI  Steel  Inc  P.O.  Box  2875-A, 

Birmingham.  Alabama  35212,  State  of 

Incorporation:  Alabama 
Structural  Metals,  Inc.,  Mill  Road, 

Sequin,  Texas  78155,  State  of 

Inoxporation:  Texas 
CMC  Steel  Fabricators,  Inc  SUte  of 

Incorporation:  Texas,  Doing  business 

under  the  following  names: 
Alamo  Steel  Comptmy,  Old  Dallas  Road, 

P.O.  Box  86,  Waco,  Texas  76703 
Capital  City  Steel  Company,  6717  Circle 

S  Road,  Austin.  Texas  78745 
Capitol  Steel  Inc  2655  North  Foster 

Drive,  P.O.  Box  66636.  Baton  Rouge. 

Lottsiana  70696 
Capitol  Steel-Slidell  U.S.  Highway  11 

A  Haas  Road.  SlideH  Louisiana  70458 
CoMet  Steel  Inc  4846  Sngleton 

Boulevard,  Dallas.  Texas  75212 


Hbuston  Steel  Service  Company  of 

Texas,  Inc  5321  Westpark  Drive, 

Houston,  Texas  77065 
Houstod  Steel  Service  Company— Rebar 

Division.  5321  Wes^yaric  Drive. 

Houston,  Texas  77065 
Safety  Detention  Systems,  Inc  2506 

North  Navarro,  Victoria.  Texas  77901 
Safety  Railway  Service,  Inc  Aloe  Field. 

P.O.  Box  2298,  Victoria,  Texas  77901 
Safety  Steel  Construction,  Inc  2505 

North  Navarro.  Victoria,  Texas  77901 
Safety  Steel  Service,  bic  Rodd  Field. 

P.O.  Box  6546,  Corpus  Christl  Texas 

78411 
Safety  Steel  Service,  bic  2505  North 

Navarro,  Victoria.  Texas  77901 
SMI  joist  Company.  P.O.  Box  200a  Oak 

Haven  Industrial  Paris.  Hope, 

Arkansas  71801 
SMI  Steel-Arkansas,  Kerlin  Road,  Box 

1147,  Magnolia,  Arkansas  71753 
Southern  Post  Company.  Kerlin  Road. 

P.O.  Box  489,  Magnolia,  Arkansas 

71753 
Southern  Post  Company.  110  Cypress 

Station  Drive.  Suite  107.  Houston. 

Texas  77080 
Southern  Post— Texas,  240  Wonder 

World  Drive.  San  Marcos,  Texas 

78664 
Southern  States  Steel  Company.  9075 

Walden  Road,  Beaumont,  Texas  77706 
Steriing  Steel  Company,  2110  Brittmoore, 

Houston,  Texas  77043 
Texas  Cold  Finished  Steel  Inc  1300 

Baker,  Houston,  Texas  77002 
Nonta  R.  MoGm. 
Secretary. 
FR  Doc  90-7320  Filed  3-29-00;  8:45  am| 


[Doctol  Na  AB-301  (SuMIol  7X)] 

SouthRaH  Cofp.   AbandOfMiwnl 

EMinplion   in  Scotland  Laako 

AOCNCv:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


r.  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10903-10904  the  abandonment 
by  SouthRail  Corporation  of  7JS  miles  of 
rail  line  between  milepost  15.5,  near 
Sebastopol  and  milepost  22A  near 
Wabiut  Grove,  in  Scott  and  Leake 
Counties,  MS,  subject  to  standard  labor 
protective  conditions. 

DATn:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  efi^ective  on  April  29, 
196a  Formal  expressions  Of  intent  to  file 
an  offer  *  of  financial  assistance  under 


>  Sm  Exempt  of  Rail  Abandoemenl   Offen  of 
ntaH.AMieU4tCJC4UlM{imil 


49  CFR  1152.27(cN2)  BMist  be  filed  by 
A|^  9, 198a  petitions  to  May  must  be 
filed  by  April  la  196a  and  petitions  for 
reconsideration  must  be  filed  by  April 
24, 1990.  Requests  for  a  public  use 
conditicHi  must  be  filed  by  April  a  IMft 
AUDHiim  Send  pleadings,  referring  to 
Docket  Na  AB-301  (Sub-No.  7X).  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch.  Interstate  Commerce 
Commi8si<m,  Washington,  DC  20423. 

and 

(2)  Petitioner's  representative:  Kevin  M. 
Sheys,  Weiner,  McCaffiey,  Brodsky  ft 
Kaplan,  Suite  80a  1350  New  Yoric 
Avenue,  NW.,  Washington,  DC  20005- 
4797. 

FON  RNiTMai  MPomuTiON  contact: 
Joseph  H.  Dettmar,  (202)  275-7245.  JTDD 
for  hearing  impaired:  (202)  275-1721.) 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call 
or  pid(  up  in  person  from  Dynamic 
Concepts,  Inc  Room  222a  Interstate 
Commerce  Commission  Building. 
Washingon.  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services  (202)  275-1721.) 

Decided:  March  14.  lOOa 

By  the  Commission,  Chairman  Philbin,  Vice 
Chairman  Phillip*.  Commiuioners  Simmons, 
Lamboley.  and  Emmett.  Commiuioner 
Lamboley  dissented  with  a  separate 
expression. 
Noiela  R.  McGee, 
Secretary. 

(PR  Doc  90-7322  Filed  3-29-40;  8:45  am) 
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DEPARTMENT  OF  LABOR 

Offico  of  Um  Sacrataiy 

Agancy  Racoidkaaplno/RapoHing 
Ravlowbytho 
andBudgal 


Of  Hear  of 
(OMB) 

Background:  The  Department  of 
Labor,  in  carrying  out  its  responsibilities 
under  the  Paperworii  Reduction  Act  (44 
U.S.C  chapter  35),  considers  comments 
on  the  reporting  and  recordkeeping 
requirements  that  will  affect  the  public 

List  of  Recordkeeping/Reporting 
Requirements  Under  Review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/reportim|  requirements 
under  review  by  the  Office  of 
Management  and  Budget  (OMB)  since 
the  last  Ust  was  published.  The  Ust  wiU 
have  all  entries  grouped  into  new 
collections,  revisions,  extensions,  or 


reinstatements.  The  Departmental 
Clearance  Officer  nvill  upon  request,  be 
able  to  advise  membere  of  the  public  of 
the  nature  of  the  particular  submission 
they  are  interested  in. 

Each  entry  may  contained  the 
following  information: 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement. 

The  title  of  the  recordkeeping/ 
reporting  requirement 

The  OMB  and  Agency  identification 
numbers,  if  applicable. 

How  often  the  recordkeeping/ 
reporting  requirement  is  needed. 

Who  will  be  required  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  or 
organizations  are  affected. 


An  estimate  of  the  total  number  of 
hours  needed  to  comply  with  the 
recordkeeping/reporting  requirements 
and  the  average  hours  per  respondent. 

The  number  of  forms  hi  the  request  for 
approval  if  applicable. 

An  abstract  describing  the  need  for 
and  uses  of  the  information  collection. 

Comments  and  Questions:  Copies  of 
the  recordkeeping/reporting 
requirements  may  be  obtained  by  calling 
the  Departmental  Clearance  Officer, 
Paul  E.  Larson,  telephone  (202)  523-6331. 
Comments  and  questions  about  the 
items  on  this  list  should  be  directed  to 
Mr.  Larson.  Office  of  Information 
Management,  U.S.  Department  of  Labor, 
200  Constitution  Avenue,  NW.,  Room  N- 
1301,  Washington.  DC  202ia  Comments 
should  also  be  sent  to  the  Office  of 


Information  and  RMulatoiy  Affairs. 
Attn:  OMB  Desk  Officer  for  (BLS/DM/ 
ESA/ETA/OLMS/MSHA/OSHA/ 
PWBA/ VETS),  Office  of  Management 
and  Buidget.  Room  320a  Washington.  DC 
20503  (Telephone  (202)  366-6880). 

Any  member  of  the  public  who  wants 
to  comment  on  a  recoidkeeping/ 
reporting  requirment  «vhich  has  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  earliest 
possible  date. 

NewConadkMi 

Bureau  of  Labor  Statistics 

Labor  Force  Experience  of  Workers 

Affected  by  Layoff 
Once 
Individuals 
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The  BLS  Survey  of  Workers  Affected 
by  Layoff  is  a  one-time  survey  of  the 
labor  force  expriences  of  woriiers  in  4 
States  who  were  part  of  a  layoff 
involving  at  least  50  woriiers  and  who 
have  exhausted  all  unemployment 
insurance  benefits.  The  fhidings  will 
address  issues  of  worker  dislocation 
and  reemployment  strategies. 

Revisioo  1 1  -      ' 

Employment  Standards  Administration 

Application  for  Special  Industrial 
Homeworker  Certificate;  Application  for 
Authorization  to  Employ  a  Student- 
Learner  at  Subminimum  Wages; 
AppUcation  for  Authority  to  Employ 
Workers  with  DioabiUties  at  Special 
Minimum  Wages;  Supplemental  Data 


Sheet  for  Application  for  Authority  to 
Employ  Workers  with  Disabilities  at 
Special  Minimum  Wages. 
1215-0005:  WH-2;  WH-206;  WH-22e 

MIS:  WH-226a-MIS 
Annually 
Individuals  or  households.  State  or  local 

governments;  Farms: 
Businesses  or  other  for  profit;  Non-profit 

institutions 
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This  information  is  needed  to 
determine  whether  respondents  will  be 
authorized  to  pay  subminimum  wages  to 
handicapped  individuals  and  learners 
and  employ  homeworkers  in  the 
restricted  industries  under  the 
provisions  of  sections  11(d).  14(a).  and 
14(c)  of  the  Fair  Labor  Standards  Act. 

Bureau  t^  Labor  Statistics 

Consumer  Price  Index  Commodities  and 

Services  Survey 
1220-0036 
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The  collection  of  prices  directly  from 
a  wide  spectrum  of  retail  estabHshments 
and  government  agencies  is  essential  for 


the  timely  and  accurate  calculation  of 
the  Commodities  and  Services 
component  of  the  Consumer  Price  Index. 


Employment  Standards  Administration 
Claim  for  Continuance  of  Compensation 
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121&-0154:  CA-12 

Annually 

Individuals  or  hoMehoIds 

6>734  respondents;  5S0  total  hours:  MH 
hr.  per  response;  1  form 

Claims  for  Continuance  of 
Compensation  provide  information 
concerning  the  continaed  entitlement 
of  beneficiaries  in  deaA  cases  under 
Ae  provisions  of  5  USC  8101,  et  seq. 

General  Regulations  under  the  Walab- 
Healy  Public  Contracts  Act 

41  CFR  Part  50-201.101(a)  (2)  (xi) 

1215-0157 

On  occasion 

Businesses  or  other  for  profit;  Small 
businesses  or  organizations  1,949 
respondents;  162  total  hours;  J18333  hr. 
per  response  Regular  dealers  in 
specialty  advertising  products  sub}ect 
to  the  Public  Contracts  Act  are 
required  to  insert  a  notice  on  orders  to 
manufacturers  for  direct  shipment  to 
the  US.  that  such  manufacturers  must 
comply  with  the  Act  Notice  is 
necessary  to  ensure  manufacturer  is 
made  aware  of  the  requirements  of 
the  Act. 

Employment  and  Training 
Administration 

]6b  Corps  Data  Shaet 

1205-0025;  BTA  652 

On  occasion 

State  or  local  governments;  businesses 

or  other  foi^profit;  Non-profit 

institutions 


103,000  reraondents;  51,500  burden 

hours;  1  rom 
This  forai  is  used  to  obtain  information 

on  screening  and  enrollment  purposes 

to  detemane  eligibility  for  the  Job 
^  Corps  program.  It  is  prepared  by  the 

screener  for  each  applicant  and  has 

no  further  impact  on  the  public. 

Medical  informatioB  is  critical  in  the 

screening  process. 

'  Si8nMlatWastiiiiglaR.DatUs27thdayof 
1^4arGfa.19ga 
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Depattmental  CJearanoe  Officer. 
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EniployiiMnt  md  TrsinlnB 


InviMgitlom  I 

CtrtHlcattons  of  ElgMMy  To  Apply  for 

Worksf  AiQiwbiMiil  AmMsoco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Actl  and 
are  identified  in  the  Appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 
and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 

Appendix 


the  workers  are  eligible  to  apply  for 
adjustmoit  assistance  under  tide  II. 
chapter  2,  of  the  Act  The  invastigatioiis 
wiO  further  relate,  as  appropriate,  to  the 
determination  of  the  date  on  whdi  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  tvith  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  9, 1990. 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  O^ice  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  9, 199a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director,  Office  of  Trade  Adjustment 
Assistance.  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW.,  Washington. 
DC  20213. 

Signed  at  Wadiii^ton.  DC.  iMs  19lh  day  of 
Match  Iflea 

MarrlnM.  rooks. 

Director.  Office  of  Trade  Adjtutmeat 
AsaisUmce. 
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TA-W-23,687 
TA-W-23.688 


G^dendala,WA 
Yskima,WA 


By  an  application  dated  March  5. 199a 
the  Washington  State  Labor  Council 
AFL-CIO,  requasted  administrative 
reconsideration  of  the  subject  petition 
for  trade  adjustment  assistance.  The 
denial  notice  was  signed  on  Februaiy  2, 
1990  and  published  in  the  Fodaial 
Register  on  K4arch  8, 1990  (S8  PR  8615). 
\       Pursuant  to  29  CFR  90.18(c) 
1  reconsideration  may  be  granted  under 
the  following  circumstances: 

(1)  If  it  appears  on  the  basis  of  facts 
not  previoulsy  considered  that  the 
determination  complained  of  was 
erroneous: 

(2)  If  it  appeals  that  the  determination 
complained  of  iiras  based  on  a  mistake 
in  the  determini^tion  of  facts  not 
previously  conaldered:  or 

(3)  If,  in  the  oj^inion  of  the  Certifying 
Officer,  a  misinterpretation  of  facts  or  of 
the  law  justified  reconsideration  of  the 
decision. 

The  union  claims  that  imports  of 
softwood  lumber  trends  upward 
throughout  1966  and  such  imports 
represent  over  40  percent  of  U.S. 
domestic  production.  The  union  also 
states  that  the  Department's  reference  to 
the  production  of  plywood  is  not 
germane  to  the  petition.  However,  the 
worker  petition  submitted  by  the  union 
indicates  that  the  investigation  is  for 
two  locations— Goldendale  and  Yakima, 
Washington.  The  Goldendale  facility 
closed  in  December  1989;  it  produced 
softwood  lumber.  The  workers  at 
Yakima  produce  plywood. 

The  union  claims  that  imports  of 
softwood  lumber  trends  upward 
throughout  1989  and  such  imports 
represent  over  40  percent  of  U.S. 
domestic  production.  The  union  also 
states  that  the  Department's  reference  to 
the  production  of  plywood  is  not 
germane  to  thei  petition. 

In  order  for  ilM>rkers  to  obtain  a 
worker  group  certification,  all  of  the 
Group  ^igibility  Requirements  of  the 
Trade  Act  must  be  met — a  significant 
decrease  in  employment  an  absolute 
decrease  in  sales  or  production  and 
increased  imports  of  articles  like  or 
directly  competitive  with  those 
produced  at  the  workers'  firm  which 
"contributed  importantly"  to  declines  in 
sales  or  production  and  employment 
Therefore,  if  any  one  of  the  above 
standards  are  not  met  a  worker  group 
certification  cannot  be  issued.  Further, 


dumping  and  other  unfair  trade 
prances  do  not  in  themselves,  provide 
a  basis  for  a  worker  group  certification. 

The  Department's  denial  was  based 
on  the  fact  that  the  increased  import 
criterion  of  the  Group  Eligibility 
Requirements  was  not  met  for  workers 
producing  softwood  lumber  at 
Goldendale.  U.S.  imports  of  softwood 
lumber  declined  absolutely  and  relative 
to  U.S.  production  in  1906  compared  to 
1967  and  did  not  increase  in  the  first  0 
months  of  1966  compared  to  the  same 
period  in  1966. 

With  respect  to  the  softwood  plywood 
produced  at  Yakima,  die  findings  show 
the  U.S.  imports  of  softwood  plywood 
are  negligible.  U.S.  imports  were  less 
than  one  percent  of  U.S.  production 
during  the  196&-1968  period.  U.8. 
imports  of  softwood  plywood  declined 
in  the  first  9  months  of  1969  compared  to 
the  same  period  in  1968. 

Other  investigaHon  findings  show  that 
the  Goldendale  facility  cIosm!  in 
December  1966  because  of  the  shortage 
of  timber  brou^t  about  by  severely 
restricted  sales  of  timber  from  Federal 
timberlands  in  1969.  Company  officials 
indicated  that  die  Goldendale  facility 
was  an  older  facility  designed  for  la^ 
logs  which  were  currendy  unavailable 
and  could  not  handle  the  smaller  logs. 


After  review  of  die  appUcation  and 
investigative  findings.  I  conclude  that 
there  has  been  no  error  or 
misinterpretation  of  the  law  or  of  the 
facts  which  would  justify 
reconsideration  of  the  Department  of 
Labor's  prior  decision.  Accordingly,  the 
applicaton  is  denied. 

Signed  at  Washington.  DC  this  21st  day  of 
March  19ea 

glspltwA.Wsadtasr. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Senricet,  UlS. 
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To  Apply  for  Worlcor  Adiuatmanl 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C  2273)  die 
Department  of  Labor  herein  presents 
summaries  of  determinations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1990. 

In  order  for  an  affirmative 
deternfination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 


BEST  COPY  AVAILABLE 


of  the  group  eligibility  requirements  of 
section  222  of  ue  Act  must  be  met 

(1)  That  a  significant  number  of 
proportion  of  &8  worken  in  the 
workers'  firm,  or  an  appropriate 
subdivision  theraot  have  become  totally 
or  partially  separated. 

(2)  Hut  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  importe  of 
articles  like  or  direcdy  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contrilNited  importandy  to  the 
separations,  or  threat  thereof,  and  to  the 
alMolute  decline  in  sales  or  production. 

Nagadv  DatennlBatkms 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customen 
indicated  diat  increased  imports  did  not 
contribute  importandy  to  worker 
separations  at  the  firm. 

TA~W-i3.7n:  Dynasty  Faehiona.  Inc. 

Hobokett.Nf 
TA-W-a.78S:  Pila  Faahimu,  Inc.  Hoboken. 

NJ 
TA-W-tXeU;  Allen-Bradley  Co.. 

Creeneboro,  NC 
TA-W-a.79B»  TA-W-2S.7»  Lockheed 

Electronics  Ca  Inc.  Denville,  NJ  and 

Plain  field  NJ 
TA-W-2XnO(  Luciana  Fashions,  Inc.  Jersey 

aty.NJ 
TA'W-2XeST:  ATM" Newark  System. 

Oklahoma  City,  OK 
TA-W-ZUBOs  Sharon  Manufacturing  Co.. 

Lambertville,  Ml 
TA-W-23M3;  American  Fashions,  Inc.  We^ 

New  York.  NJ 
TA-W-2a.797;  Langerbetg  Hat  Co.. 

Marthaeville.  MO 
TA-W-tXna  Nick  Angione  Fashions.  Inc., 

Hoboken.  NJ 
TA-W-ZSMX  Stmbeam  Appliance  Co.. 

CoushattaLA 
TA-W-OMl:  Soatt  SUtching.  Rochester,  NH 
TA-W-3X77Z  Love  Fashions.  Inc.  Hoboken. 

NJ 
TA-W-OMT:  Trani  Fashions.  Inc.  Jersey 

City.  NJ 
In  die  foUowing  casas.  the  invesUgation 
ravealad  thai  the  criteria  for  aligibiUty  has 
not  bean  mat  for  die  reaaons  spadfied. 

TA-W-2XTm  AFC  Industries. 
Cinnamiiwoa.  NJ 

Incraaaad  imports  did  nol  oontributa 
importantly  to  woriwfs  separatioas  at  tha 
fim. 
TA-W-tajmSiUNR  Home  Produce.  Faria., 

a. 

Increased  imports  did  not  contribute 
importantly  to  woriwrs  separationa  at  Die 
firm. 

TA-W-iXSn:  Dye  Craftsman.  Inc, 
Taunton.  MA 

The  woriufs'  firm  doea  not  produoa  an 
aitida  as  rsquired  for  certification  under 
Sectioa  222  of  the  Trade  Act  of  1974. 
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TA-W-23M1;  Stroneo  Mariae  Tomin^ 
lnc„  Morgoa  City.  LA 
The  worken'  nim  does  no4  prodocc  an 

SrtiCw  M  fS^MIfM  fOf  CefoBCfltHM  UIKMf 

Section  222  of  IIm  IVMfe  Ad  of  1074. 

TA-W-OMi:  Batkkltem  Steel  Corp.  Bar. 
Rod»  Wire  Dh^  7«»  UT  Rod  Mill, 
/ohnslown,  PA 

lacf«M«d  Inporta  did  not  coatribui* 
importantly  to  worken  teparations  at  the 
firm. 

TA-W-r3X795:  Kaabh  Chas.  Inc^ 
Vinehnd  NJ 

The  iRvnMgatiaB  revealed  dMt  criteriM  (2) 
haa  not  been  aet  Salea  of  ptodadian  (Ud  Ml 
decline  during  the  nievaat  period  aa  ic^ohod 
for  oertificatioa. 

TA-W-23MS:  R»CDrillii^  bta. 
Woodward,  OK 

The  investigation  revealed  that  criterion  (2) 
has  not  been  met.  Solaa  or  prodoctkn  did  Mt 
decline  during  the  relevant  period  as  required 
for  cetification. 

Affinnalivt  DetenninatkMit 

TA-W-2X*17:  Axtt  Street  Faehiaa,  bta. 
West  New  York.  NJ 

A  certification  was  iaaued  coveriog  all 
workers  separated  on  or  after  December  1. 
19ea. 

TA-W-3X784:  Ffv»  Sobs  ^rtawear  Co. 
JeraejCity.NJ 

A  certJicatioii  waa  Issued  covering  aO 
irarfcers  sepantod  oo  or  after  December  1, 
1968. 

TA-W-33JBaO:SarDCoot.Hobakea.NJ 

A  ceitllkaUon  waa  iaaiwd  covering  aD 
worlccfs  separated  on  or  after  December  1, 
1988. 

TA-W-23,7M: lewel  Paahiaoa.  WeetNew 
YorkNf 

A  caitificatioa  waa  iaaoed  coveting  all 
workers  seporated  on  or  after  Decemhw  1. 
1988. 

TA-W-23,a»  Verona  Patkicm,  tna, 
HobokeiuNJ 

A  oertificatiaD  was  isaoad  oowaiiag  all 
workers  aeporaled  OB  or  after  December  1. 
1988. 

TA-W-2XBB3:MoDaLiaaCoatCo,. 
HobokeiuNJ 

A  certtficatian  waa  faaoad  covering  aD 
workers  aeparatad  oa  or  after  December  1. 
1988. 

TA-W-3Xf9etHarP  Garment.  Hoboken, 

A  oertificatioM  waa  iasved  coveting  an 
workers  saparoted  an  or  after  Nos—ibsr  IS. 
1987  and  beiore  DacoBber  SI.  1M8. 

TA-W-23.7m  Goodyear  Tire  »  Rubber 
Co^  East  Gadsdeiu  AL 

A  certificatiaa  waa  iaaaed  coveting  aH 
workers  separated  oa  or  after  Decembei  20i 
1988. 

TA-  W-2X831:  A  TtT  General  Baeineu 
System.  Morlton  N/ 

A  certifkatioa  waa  isaaed  ooveiiag  all 
woriMTs  separated  oa  or  alter  laouary  31. 
1980. 

TA-W-asaSkiCotporatioii.  Woinut 
RidgcAR 

A  oertificatiaa  waa  iaaued  covering  all 
workers  separated  oa  or  after  Decent  14 
1980. 


TA-W-gX8iac  MJBlA.  FaehJaa.  btc  fsraey 
City.  N/ 

A  certification  was  issued  coveting  aD 
workers  separated  on  or  after  August  1. 1988. 

TA-W-29M4:  Venus  Foahions,  Inc. 
Hoboken,Nf 

A  certification  was  issued  covering  aD 
wofkara  oeparaied  on  or  after  December  t. 
198a 

TA-WnOjaat  ToUoraaft  Coat  »Stiit. 
Hoboken.  NJ 

A  certification  waa  iaauod  covotiag  all 
woikors  separated  on  or  after  December  1. 
1988. 

TA-W-23.a^-  Progress  Lightiag  Co^ 
PhHadei)hia.PA 

A  certification  was  issued  covering  aD 
workers  separated  on  or  after  Junuaiy  10. 
1980. 

TA-W-2X791:  JJ)Xl  Fashions.  Ai&. 
Hoboken.  1>9 

A  certification  waa  iaaaed  covering  aU 
worken  aeparaled  on  or  after  Dacamber  1. 


TA-W-23Mtk  Fhm  Lakorotories,  lac 
Dublin.  VA 

A  certificaUoo  was  issued  covering  aB 
worken  separated  on  or  after  January  2. 1900. 

TA-W-23.87e:HR  ExplomUon  Co. 
En^ewoodCO 

A  certification  was  issued  covering  aD 
worken  separated  on  or  after  lamary  1, 1988. 
TA-W-21.S37;  Statehne  Drilling  Co..  Sonora. 
TX 
A  certification  was  isaaed  covering  aO 
woifcera  separated  on  or  after  October  1. 
1985. 

TA-W~21.4S5;  Metro  Well  Service  Corp.. 
DevUJe.LA 
A  certification  was  issued  coveting  all 
woriiera  separated  on  or  after  October  1. 
1985. 

TA-W-21.419:  Explore  Seismic  Drilling. 
Hessmer.LA 
A  certification  was  issued  covering  all 
worken  separated  on  or  after  October  1. 
1965. 

TA-W-TUBO:  Revell  (XlpeU  Constrvction, 
Ina.  Russell,  KS 
A  certification  was  issued  covering  aU 
worken  separated  on  or  after  October  1, 
1985. 

TA-W-21.47V.  Precision  lease  Service,  Ina. 
Carrixo  Springs,  TX 
A  certification  was  issued  coveting  aU 
worken  separated  on  or  after  October  1. 1065 
and  before  January  1. 1987. 
TA-W-aiJOt  RAM  Drilling  Co.  Brown.  IL 

A  certification  waa  issued  covering  aU 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-ai.4aQ;  NL  Baroid.  Laredo,  TX 

A  certification  was  iaaoed  covering  aD 
worken  separated  on  or  after  January  1. 1988 
and  before  January  1, 1988. 
TA-W-21.216:  Rankin  Oil  Co..  Midland  TX 

A  certification  was  issued  covering  aD 
woiken  separated  on  or  after  October  1. 
1985. 
TA-W-2Jjae:  Tool  Master.  Ina.  Houafo.  LA 

A  certification  waa  iasued  covering  aD 
workon  aaparalod  oa  or  after  October  1. 


TA-  W-21M3:  KamdaU  Drilling.  Evansville. 
IN 
A  certirication  was  issued  covering  aU 
worken  separated  on  or  after  October  1. 
1985. 

TA-W-2h3eSA  and  TA-W-H.  SOaRKmidoB 
Drilling,  (grating  at  Various  Locations 
in  The  States  ofUJinais  amd  Kerttudty 
A  eeitificatian  was  iataed  covering  aH 
worken  separated  oo  or  after  October  1. 
1985. 

TA-W-glMOt  Wilson  Industries.  Down-Hale 
Div..  Bay  City,  TX 
A  certification  was  issued  covering  aD 
wark«n  separated  on  or  after  October  1. 
1986. 

TA-W-aijai:  ILL  Manning  Co..  Dmver.  CO 
&  Operating  at  Various  Locations  In  The 
Following  Slates: 
TA>W-2U81A  oa  TA-W-2U81B  Ift 
TA-W-21.a8lC  MT.  ZUOlO  UT.  21.381B  WY. 

A  certification  waa  iaaaed  covering  oil 
worken  separated  on  or  after  October  1. 
1985. 

TA-W-21.301 »  TA-W-21.X1A:  Plocid  Oil 
Co.  Houma.  LA&At  Various  Other 
Locations  In  the  State  of  Louisiana 
A  certification  was  issued  covering  aD 
worken  aeparaled  on  or  after  October  1. 
1965. 

TA-W^l.  379  »  TA-W-2t.379A:  Plocid  Oil 
Co..  Dallas,  TXSrAt  Various  Other 
Locations  In  the  State  of  Texas 
A  certifteation  was  issued  mveiing  aH 
worken  separated  on  or  after  October  1, 
1985. 
TA-W-21.74T:  Plocid  Oil  Co..  fadtsoa.  MS 

A  certtficatian  was  issued  ooveiteg  aH 
worken  aeparated  on  or  after  Oetobor  1. 
1985. 

TA-W-ilJtec  Teledyne  Exphrotion  Co. 
Houston.  TX6At  Various  Other 
Locotioos  In  dte  State  of  Texas 
TA-W-21.318A  AL.  TA-W-21.3i8B  Ca 
TA-W-21  JieC  FL  TA-W-21J18D  LA.  TA- 
W-21.318E  Ml  TA-W-21 J18F  M&  TA-W- 
21.318G  NM.  TA-W-21.318H  OK. 

A  certification  wras  issued  covering  aH 
worken  separated  on  or  after  October  1, 188B 
and  before  January  1. 198& 
TA-W-23Me:  Vassarette.  Athens.  TX 

A  certification  waa  issued  covering  aU 
trorken  separated  on  or  after  Januaiy  1, 1980 
and  before  February  5. 199a 
TA-W-ZXBTfkJohn  B.  Collins,  DMA.  B-fOil 
Co.,  Hoys,  KS 
A  certification  was  issued  covering  aD 
worken  separated  on  or  after  January  10. 
198a 

TA-W-aSMIk  foha  A  Collins.  DBA.  B-fOU 
Co..  Phinsville,  KS 
A  oartilicatian  was  issued  covering  aU 
worken  aeparaled  on  or  after  January  la 
198a 

TA-W-23M2:  Miniscribe  Corp.  LongatomL 
CO 
A  certificalion  was  issued  coveting  aU 
worken  separated  on  or  after  Januaiy  S. 
TA-W-33M3:  Modem  Miss  Apparel,  Inc. 
Hoboken.  NJ 
A  certification  was  issued  covering  aO 
worken  aeparated  on  or  after  Docenlier  1, 
198a 


TA-W-23Mei  Keahr  Skee  Munufocturing 
Co..  Ima.  Westmhmtor,  MD 
A  certification  was  iamied  covering  aU 
worken  separated  on  or  after  December  12. 

i9oa  If 

TA-W-ajK»  mgfhl  Aivliaace  Controls, 
Ina,  Elgin,  IL 
A  certificalien  was  issued  covering  aU 
worken  separated  on  or  after  Daceoiber  22, 
198a 

1  hereby  certify  that  tlw 
aforeiaentioiied  detemrinations  were 
issued  during  the  month  of  March  lOOa 
Copies  of  theM  deteroyaations  are 
availabie  for  inspection  in  Room  6434. 
U.S.  Department  of  Labor,  aoi  D  Street. 
NW..  Wadiingtoa.  DC  20Z13  during 
normal  business  hours  or  will  be  mailed 
to  persons  who  write  to  the  above 
address. 

Dated:  March  22. 198a 
Marvin  M.  Fooka, 


Director.  Office  ofTrade  Ad/ustment 
Assistance, 

|FR  Doc.  90-7374  Piled  S-20-00;  8:45  amj 
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Pursuant  to  a  remand  by  the  U.S. 
Coiul  of  btematfcmal  Tkwle.  dated 
February  27.  UHL  in  Former  Employeea 
of  Parallel  Petrahttm  Corporation  v. 
Secretary  of  Later  (USOT  88-05-00383) 
the  Department  laakes  die  following 
negative  determiaation  on  remand  Cor 
woricers  of  Parallel  Petroleum 
Corporation.  Midbnd.  Texas. 

The  workers  at  ParaOd  Petroleum 
explore  and  madiet  crude  oil  and 
natural  gas:  drilling  and  production  is 
contracted  out  to  other  firms.  Worker 
separations  at  Parallel  Petroleum 
occurred  in  October  1IM7  and  in 
February  198&  Worken  are  not 
separately  identifiable  by  product 

The  OepartiMttt's  denial  was  based 
on  die  Csct  diat  the  "contributed 
importandy"  test  of  die  Group  Eligibility 
Requirements  of  the  Trade  Act  of  1974 
was  not  met  This  test  is  generally 
demonstrated  throng  a  survey  of  the 
workers'  firm's  customers.  The 
Department's  survey  which  accounted 
for  over  100  percent  of  Parallel's  sales 
decline  of  natural  gas  in  1987  revealed 
that  none  of  the  eespondents  purdiased 
import^  natural  gas  in  1986  or  1987. 
Comments  by  ParaReTs  natural  gas 
customers  show  that  their  reduction  of 
natural  gas  pimdiases  resulted  from  a 
depleted  supply  at  particular  well  heads 
where  they  contact  changes  in  Slate 


and  Federal  wgalationi  and  a  i 
dacUne.  The  DiipaiUiii.t  didaol  survey 
the  customers  of  crude  oil  since 
Parallel's  sales  and  production  of  crude 
oil  increased,  in  quantity  and  value,  in 
1987  compared  with  1986. 

A  review  of  the  record  shows  that 
natural  gas  sales  and  crude  oil  sales  are 
equal  to  natural  gas  production  and 
crude  oil  production,  respectively. 

The  Department  on  remand, 
supplemented  its  survey  by  surveying 
Parallel's  natural  gas  tnistomers  for  their 
import  purchases  of  crude  oil  The 
Department  also  surveyed  Parallel's 
crude  oil  customers  for  their  import 
purchases  (A  crude  oil  and  natural  gaa. 
Findings  on  remand  show  that  none  of 
Parellel's  castomers  imported  natural 
gas  or  crude  oil. 

One  of  Parallel's  gas  custoowrs  with 
declining  purchases  from  Parallel  has  a 
subsidiary  wfaidi  imported  some  natural 
gas  during  the  survey  period'  however, 
that  customer  did  not  purchase  gas  bom 
its  importing  subsidianr.  The  dwlining 
purchases  of  natural  gas  by  this 
customer  were  the  rwnlt  ol  a  depleted 
supply  at  particular  wellheads  at 
Parallel  when  it  contracts.  Accordfaigiy. 
it  is  recommended  that  you  find  that 
increased  U.S.  imports  of  cmde  oil  and 
natural  gas  in  1987  did  not  "contribute 
importandy"  to  woricer  separations  hi 
activities  supporting  the  production  and 
sales  of  crude  oil  and  natural  gas  at  the 
Parallel  Petroleum  Corporation. 
Midland.  Texaa 


After  reconsideration.  I  affirm  the 
original  notice  of  negative  determination 
of  eligibihty  to  apply  for  adjustment 
assistance  to  workers  of  Parallel 
Petroleum  Corporation  in  Midland. 
Texas. 

Signed  at  Waahington.  DC  this  March  22. 

looa 

Stopnen  A.  Iwandnar. 

Deputy  Director,  Office  of  Legislation  and 

Actuarial  Services,  UIS. 

|FR  Doc.  90-7375  FUed  S-29-00:  ft45  ami 
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Varo  GhMMy  Sawlconductoi't  Inc., 
Onrlandt  TX!  AffivMaMva  I 

By  a  letter  of  January  31.  I960,  one  of 
the  petitioners  requested  administrative 
reconsideration  of  the  Department  of 
Labor's  Notice  of  Negative 
Determination  Regaiding  Eligibility  to 
Apply  for  Worker  Adjustment 
Assistance  for  workers  and  former 


loTVaroQaolilyJ 
Inc.  Garland.  Tew 

determinatton  waa 

22. 1989  and  piihtiehaii  in  Jw  I 

Ragislar  on  January  12. 1890  (5B  PR 

1291). 

On  further  review  there  are  sufficient 
reasons  for  the  granting  of 
reconsideration. 


After  carefid  review  of  Ika 
application.  I  conclatie  that  there  are 
sufBdent  reasons  to  Justify 
reconsideration  of  the  Department  of 
Labor's  prior  dedsion.  Tkie  application 
is,  dierefore  granted. 

Signed  at  Washit^on.  DC  this  22nd  day  of 
March  190a 


iA.Wa 

Deputy  Director,  Office  of  Legielatiaa  and 

Actuarial  Services,  UIS. 

(FR  Do&  80-7378  FUod  3-2»-«0c  a>l5  aa  J 
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General  wage  determination  decisions 
of  the  Secretary  of  Labor  are  issued  bi 
accordance  widi  applicable  law  and  are 
based  on  die  biformation  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  frcnn  other  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  descrfted  classes 
of  laborera  and  mechanics  employed  on 
construction  projects  of  a  sfaailar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  port  1.  by  authority  of  the  Secretary 
of  Labor  pursuant  to  the  provisions  of 
die  Davis-Bacon  Act  of  March  3. 193t  as 
amended  (46  Stat  1494.  as  aaModed.  49 
U.S.C  27ea)  and  of  odier  Federal 
statutes  referred  to  in  29  CFR  part  1. 
Appendix,  as  well  as  sodi  additiofial 
statutes  as  may  from  time  to  tine  be 
enacted  containing  provisions  for  the 
payment  of  wages  determined  to  be 
(Hevailing  by  the  Secretary  of  Labor  hi 
accordance  with  the  Davia-Baoon  Act. 
The  prevailing  rates  and  fringe  benefits 
detennined  in  these  decisions  shaD,  in 
accordance  with  the  provisions  of  the 
foregoing  statutes,  constitute  the 


if'AJJAv'^  v^'^T?:!; 


12072 


Federal  Regiater  /  Vol  55.  No.  62  /  Friday.  March  30.  1990  /  Notices 


Pei— I  Rngirtag  /  Vol  55.  Na  62  /  Friday.  March  90.  1980  /  Notfeea 


1 *!.-  . 


12072 


Federal  Regjgter  /  Vol  55.  No.  62  /  Friday.  March  30.  1990  /  Notices 


PeJwl  Regbtet  /  Vol  55.  Na  82  /  Friday.  March  3»  191  /  MticM 


«« 


minimiun  wages  payable  on  Federal  and 
federally- assisted  construction  projects 
to  laborers  and  mechanics  of  the 
specified  classes  engaged  on  contract 
work  of  the  character  and  in  the 
localities  described  therein. 

Good  cause  is  hereby  found  for  not 
utilizing  notice  and  public  conunent 
procedure  thereon  prior  to  the  issuance 
of  these  determinations  as  prescribed  in 
5  U.S.C  553  and  not  providing  for  delay 
in  the  effective  date  as  prescribed  in 
that  section,  because  the  necessity  to 
issue  current  construction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest. 

General  wage  determination 
decisions,  and  modifications  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  Oieir  date  of  notice  in  the  Federal 
Register,  or  on  the  date  written  notice  is 
received  by  the  agency,  whichever  is 
earlier.  These  decisions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (GPO)  document  entitled 
"General  Wage  Determinations  Issued 
Under  The  Davis-Bacon  And  Related 
Acts."  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  informaiton  for 
consideration  by  the  Department. 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  Department  of  Labor, 
Employment  Standards  Administration. 
Wage  and  Hour  Division.  Division  of 
Wage  Determinations.  200  Constitution 
Avenue.  NW..  Room  S-3014. 
Washington.  DC  20210. 

Mocfifkatloas  to  General  Wage 
Determination  DedsJona 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Determinations  Issued  Under  the  Davis- 
Bacon  and  Related  Acts"  being  modified 
are  Usted  by  Volume.  State,  and  page 
number(s).  Dates  of  publication  in  the 


Federal  Regbter  are  in  parentheses 
following  the  decisions  being  modified. 

Volume  I 

Alabama: 
AL90-Z1  (|an.  5. 1990) . —  p.  41 
p.  42 

AL90-22  (Jan.  5, 1990) p.  43 

p.  44 

AL9D-27  Oan.  5. 1990) p.  53 

p.  54 
Georgia: 

GA9IM  (Jan.  5. 1990) p.  221 

p.  222 
North  Carolina: 

NC90-2  Oan.  5. 1990) p.  575 

p.  578 

NCgO-«  Uan.  5. 1990) p.  579 

p.  580 

NC90-5  (Jan.  5. 1900) p.  581 

p.  582 

NC90-7  (Jan.  5. 1990) p.  585 

p.  588 

NC90-8  (Jan.  5. 1990) p.  587 

p.  588 

NC90-13  (Jan.  5. 1990). —  p.  801 

p.  802 

NC90-14  Oan.  5. 1990).......  p.  803 

p.80t 

NCgO-15  Oan.  5, 1900) « p.  006 

p.  808 

NC90-17  Oan.  5. 1990) p.  800 

p.  610 

NCSO-21  Oan.  5, 1990) p.  617 

p.  618 

NCgO-23  Oan.  5. 1990) p.  821 

p.  622 
NC90-24  Oan.  5. 1990).......  p.  623 

p.  624 

NC90-26  Oan.  5. 1900). —  p.  627 

p.  628 

NCgO-28  Oan.  5. 1990).......  p.  631 

p.  632 

NCOO-aO  (Jan.  5. 1990) p.  635 

p.  636 
New  York: 

NY90-3  (Jan.  5. 1990) p.  750 

pp.  780-783 
Pennsylvania: 

PA90-1  Oan.  5. 1990) p.  900 

p.  912 

PA90-2  (Jan.  5. 1900) p.  921 

pp.  924.  929-030 

PA90-8  Oan.  5. 1990) p.  987 

p.  990 

PAOO-O  Oan.  5;  1990) p.  907 

p.  900 

PA90-11  Oan.  5. 1990) p.  1000 

p.  1010 

PAgO-12  Oan.  5. 1990) p.  1013 

p.  1015 

PAgO-18  Oan.  5. 1990) p.  1033 

p.  1094 

PA90-20  Oan.  5. 1900) p.  1065 

pp.  1066-1067 

PA90-22  Oan.  5. 1990) p.  1067 

p.  1068 

Volume  II 

Iowa: 

IA90-2  (Jan.  5. 1990) p.  23 

p.  24 
Illinois: 

IL80-1  Oan.  5. 1900) p.  SO 

pp.  ea  63.65- 
86.88 


IL90-3  Oan.  5. 1990) p.  105 

p.  107 
IL90-7  (Jan.  5. 1990)™. ~  p.  127 

pp.  128-131 
IL90-0  (Jan.  5, 1990)- p.  143 

pp.  145-146. 149 
1190-12  Oan.  5. 1990) p.  181 

p.  162 
IL90-14  Oan.  5. 1990) p.  185 

pp.  186, 190-191 

Missouri: 
MO90-1  (Jan.  S.  1990) .......  p.  627 

pp.  629-630 

Texas: 
TX90-7  (Jan.  5. 1990) p.  1001 

pp.  1002-1005 

TX90-I8  Oan.  5. 1990) p.  1127 

TX90-54  Oan.  5. 1990) p.  1145 

pp.  114ft-1146b 

Volume  III 

California: 

CA90-2  (Jan.  5. 1990) p.  41 

pp.  42-66a 

Oregon: 
OR90-1  (Jan.  5. 1990) p.  300 

pp.  310-311 
Washington: 
WA90-2  (Jan.  5. 1990) p.  395 

p.  387 
WA90^  Oan.  5. 1990) p.  413 

pp.  414-415 
WAgO-8  Oan.  5, 1990) p.  425 

pp.  426-427 

General  Wage  Determination 
Publication 

General  wage  determinations  issued 
under  the  Davis-Bacon  and  related  Acts, 
including  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acto".  This 
publication  is  available  at  each  of  the  SO 
Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Government  Depository  Libraries  across 
the  country.  Subscriptions  may  be 
purchased  from: 
Superintendent  of  Documents,  U.S. 

Government  Printing  Office. 

Washington.  DC  20402.  (202)  783-3238. 

When  ordering  subscription(s).  be 
sure  to  specify  the  State(s)  of  interest, 
since  subscriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  23d  day  of 
March  19ea 
Alas  L.  Moss. 

Director.  Division  of  Wage  Determinalions. 
|FR  Doc.  90-7100  Hied  3-29-OOc  8:45  am| 
t  COH  4S«-n-« 


MERIT  SYSTEMS  mOfCCnON 
BOARD 


WwMofcaQutMy 


t^ijwtens 


IVotection 


<M>PiCv:Meilt| 
Board. 

action:  Notice  ef  adviseiy  committee 
meetings. 


r.  The  Mefit  Syatems  Protection 
Board  and  Office  of  PenoMwi 
Management  art  iM>lding  aa  open 
meeting  of  the  {eintly  sponsored 
advisory  comrailtee.  AcoordiBg  to  the 
provisions  of  section  10  (rf  the  Fedond 
Advisory  Conuaittee  Act  (PdD.  L  92- 
463).  notice  is  hereby  given  that  a 
meeting  of  the  Advisory  Committee  en 
Federal  Workforce  Quality  Assessment 
will  be  held  on  May  1. 1990.  from  9  a.m. 
to  4  p.m.  at  the  Office  of  Perstmnd 
Manageatent,  room  1350, 1900  E  Street 
NW.,  Washington.  DC.  The  conunittee 
will  review  current  efforts  to  assess 
woridorce  quality  widiin  and  outside  qf 
the  Federal  Government,  advise  0PM 
and  MSPB  on  the  adequacy  of  those 
efforts  and  suggest  alternative 
approaches  or  initiatives. 

FON  Fuimm  MmiMMnow  contact: 

Katherine  Naff.  Office  of  Policy  and 
Evaluation,  Merit  Systems  Protection 
Board,  1120  Vermont  Avenue  NW.. 
Washington.  DC  20419.  (202)  663-7833. 

Dated:MarchM.198a 
Robert  E  Taylor. 

Clerk  of  the  BoorA. 

|FR  Doc.  90-7230  Piled  3-29-00(  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

Federal  Coundl  on  ma  Art*  and  ttw 


Pursuant  to  the  provision  of  the 
Federal  Advisoqr  Coaunittee  Act  (Pub. 
L  92-463  as  amended)  notice  is  hereby 
given  that  a  meeting  c^  the  Arts  and 
Artifacts  Indesudty  Ruiel  of  the  Federal 
Council  on  the  Arts  aad  the  Humanities 
will  be  held  at  1100  Psans^vania 
Avenue.  NW..  Washingtoo.  DC  20608.  in 
Room  714.  firora  9  ajn.  to  5  p jn.  on 
Monday.  May  7. 190a  i 

The  purpose  «f  the  meeting  is  to 
review  applications  for  Certtficates  of 
Indemnity  sebadtted  to  the  Federal 
Council  on  the  Arts  aad  the  Humanities 
for  exhibitions  beginning  after  )uly  1. 
lona 


jwlll 

consider  fiaandal  and  roaiaHiciBl  data 
and  becaaee  it  Is  iaiportani  to  keep 
values  of  objects.  SMtfaods  of 
transportation  and  secortty  measeies 
eonfideatiaL  parsaant  to  dw  aalherity 
granted  mm  tnr  die  ChainBaa's 
Delegatioa  of  Aadwrity  to  Oese 
Advisoiy  Cmaadttee  Meedaas.  dated 
April  16k  1978. 1  have  deterarined  that 
die  meeting  would  fsB  widda 
exemptions  (4)  and  (S)  of  U&C  652(b) 
and  that  it  is  essenttal  to  close  dw 
meeting  to  protect  the  free  exdiaage  of 
views  and  to  avoid  iatoriisience  with  the 
operatioas  of  the  CoaMdttee. 

ItissnggesteddMttfaoi 
more  specific  information  contact  the 
Advisory  Committee  Management 
Officer.  Cadierine  WoHwwe.  1100 
Pennsylvania  Avenoe.  NW„ 
Washington.  DC  20608,  or  call  20e/78&- 
0322. 

Catharine  WoOiowe. 

Advisory  Committee  Management  Officer. 
(PR  Doc  00-73S7  POed  3-29-00;  asIS  am) 


NATIONAL  SCIENCE  FOUNDATION 


I  tof  Indiiatilal 

anenov  ena  lecvmoiOBKai  anawaiioii! 


In  accordance  with  die  Federal 
Advisory  Committee  Act.  Pidtlic  Law 
92-463.  die  National  Sdence  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Coamittee  for 
Industrial  Science  and  Technologicat 
Innovation. 

Date  and  Time:  AptH  18-19i  1900;  8:30 
a  jn.— 5  pjn. 

Place:  Lombardy  Hotel  2019 1  Street, 
NW..  Washington.  DC  20008. 

T^}e  of  Meeting:  Open  April  la  8:30 
a  jn.-6  pjn.  and  April  19. 12  aoon-6  pjn.. 
closed  April  19,  (fc30  ajn.  to  12  noon. 

Contact  Penan:  Ms.  Candyn ).  Smith, 
Staff  Associate.  Division  offaufaMtrial 
Science  and  Tedmological  Innovation. 
Room  1250.  National  Science 
Foundation.  Washington.  DC  205Sa 
(202)387-9868. 

Summary  ofhfinates:  May  be 
obtained  from  the  contact  person  at  the 
above  address. 

Purpose  of  Coaunittee:  To  provide 
advice  and  lacoomendatiaas 
concerning  support  of  researdi  programs 
administoed  in  the  Division. 

Agenda: 

April  18, 1990, 8:30  a  JI1.-12  noon. 

Review  ft  discussion  of  current  ISTI 
activities. 

Briefbig  on  proposed  Cottege/ 
Uniagfsity  hmovative  Research 
Program  (CUIR). 


oTCUDL 


Unoaave 

diseassion. 
12-l:3aLandk 
l:30pjB^pjB. 
Contiaiie 
Discussion 

and  Disooaat  Acttvily. 
DiscDSsion  of  Edacattoa  and 

IndastriallateractioD. 
April  19. 1990, 8:30  a  jn.-12 
Meeting  closed  for  review 

proposals. 
12-ldO,LondL 
l:30pjny-6pjB. 
Disoission  of  Long  RM|e 
Furdier  discnssioa  of  ISTIacdvitiee  aa 

needed. 

Dated  March  27. 1090. 
M.  Rebecca  Wiakkr. 
Committee  Management  Officer. 
(FR  Doc.  90-7272  Filed  3-29-flOC  a>l5  am) 


I 


Privacy  Act  Of  1074; 
of" 


ti  National  I 

AcnONE  Notice  to  aaHod  a  system  of 
records. 


R  Pursuant  to  the  Privacy  Act 
of  1974  (5  U&C  552a).  die  National 
Science  Foundation  (NSF)  aawnds  aa 
exisnng  sysnni  oi  rBcoros.  eanneo 
"PrindpJ  Investigator/ftopoeal  File 
and  Assodated  Records."  Nodoe  of  the 
system,  desipiated  NSF-iOl  was  last 
published  in  die  Fedsnl  Wa^igteroo  fidy 
14. 1968  (53  FR  28881). 

The  system  notice  is  being  revised  to 
clarify  the  categories  of  hidividaals  and 
records  covered  by  the  system.  Under 
"Cat^ories  of  Individaals  Covered  by 
die  System."  die  rlarificaHon  confinaa 
Uiat  principal  fanrestiBators  (Fb)  who 
sou^t  suHKVt  froai  ne  Natisaal 
Science  Foundation  both  balote  end 
after  formal  publication  of  die  system  of 
records  are  included.  In  addition, 
language  is  added  to  reflect  that  Pis 
traditionally  rsquest  suniort  either 
individually,  throagh  an  scsdartc 
bistitutlon.  or  other  iastitotions.  Under 
"Categories  of  Racoflds  la  dw  Ojilim." 
the  clarification  provides  exaaiplea  ef 
"other  related  material"  uwsidsied  to 
be  among  the  records  in  the  systeaL 
These  changes  have  been  itaMdsed  lor 
public  convenience. 

None  of  the  revisioas  rsllecto  aa 
increase  to  the  DeariMT  or  typee  of 
indlvidBals  on  WBoai  rooofds  are 
mataitaiaed.  Nor  do  any  of  Iha  revtaiaae 
eiqiand  die  scope  af  records.  They 
simply  clarify  die  Ment  of  dM  of^faial 
system  notice,  and  provide  exaiaples  of 
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the  types  of  records  previously  included 
within  the  system. 

Since  this  amendment  does  not 
involve  any  routine  use  or  other 
substantive  changes,  no  public  comment 
or  report  to  OMB  or  Congress  is 
required.  Therefore,  this  notice  will 
become  effective  upon  publication  in  the 
Federal  Registar. 

cmEcnvc  oatc  This  change  is  effective 
March  3a  1990. 

TON  FURTNEll  WyOWMATlOW  CONTACR 
Herman  G.  Fleming.  NSF  Privacy  Act 
Officer,  Division  of  Personnel  and 
Management.  National  Science 
Foundation,  Room  206, 1800  G  Street 
NW..  Washington.  DC  2055a 


TMC  cvsmi,  MGUNMNS  CATMonm  or 

Mim  AMD  TNi  MlVOSn  OP  MICH  USO: 

Disclosure  of  information  may  be 
made: 

1.  To  qualified  reviewers  for  their 
opinion  and  evaluation  of  applicants 
and  their  proposals  as  part  of  the 
application  review  process. 

2.  To  government  agencies  needing 
data  regarding  the  names  of  Principal 
Investigators  and  their  proposals  in 
order  to  coordinate  programs. 


NSF  Privacy  Act  Officer. 
HSFSO 


Principal  Investigator/Proposal  File 
and  Associated  Records. 

SVaitM  LOCATION: 

Decentralized.  There  are  numerous 
separate  files  maintained  by  individual 
NSF  offices  and  programs.  National 
Science  Foundation.  1800  G  Street  NW.. 
Washington.  DC  20550. 

I  or  MOIVnUALS  COVIIIB>  BY  im 

Each  person  that  requests,  or  has 
previously  requested,  support  from  the 
National  Science  Foundation,  either 
individually  or  through  an  academic  or 
other  institution. 


The  name  of  the  principal 
investigator,  the  proposal  and  its 
identifying  ntunber,  supporting  data 
from  the  academic  institution  or  other 
applicant,  proposal  evaluations  from 
peer  reviewers,  a  review  record, 
financial  data,  and  other  related 
material.  Other  related  material 
includes,  for  example,  committee  or 
panel  discussion  summaries  and  other 
agency  records  containing  or  reflecting 
comments  on  the  proposal  or  the 
proposers  from  peer  reviewers.  . 


44  U.S.C  3101: 42  U.S.C  1870. 


This  system  enables  program  offices 
to  maintain  appropriate  files  and 
investigatory  material  in  evaluating 
applications  for  grants  or  other  support. 
NSF  employees  may  access  the  system 
to  make  decisions  regarding  which 
proposals  to  fiind,  and  to  carry  out  any 
Other  authorized  internal  duties. 


OP  NKCOMM  W  TMK  CVSTIM: 


Various  portions  of  the  system  are 
maintained  on  computer  disks  or  in  hard 
copy  files,  depending  upon  the 
individual  program  office. 

IVnHKVAMUTV: 

Information  can  be  accessed  from  the 
computer  database  by  addressing  any 
type  of  data  contained  in  the  database, 
including  individual  names.  An 
individual's  name  may  be  used  to 
manually  access  material  in 
alphabetized  hard  copy  files. 


All  records  containing  personal 
information  are  maintained  in  secured 
file  cabinets  or  are  accessed  by  unique 
passwords  and  log-on  procedures.  C3nly 
those  employees  with  a  need-to-know  in 
order  to  perform  their  duties  will  be  able 
to  access  the  information. 


Fde  is  cumulative  and  is  maintained 
indefinitely. 


Division  Director  of  particular  o^ice 
or  program  maintaining  such  records. 
National  Science  Foundation.  1800  G 
Street.  NW..  Washington.  DC  20550. 


WOTIHCATIOII I 

The  NSF  Privacy  Act  Officer  should 
be  contacted  in  accordance  with 
procedures  set  forth  at  45  CFR  part  613. 


See  "Notification  Procedure"  above. 


See  "Notification  Procedure"  above. 


MUnCC  CA' 


Information  is  obtained  from  the 
principal  investigator,  academic 
institution  or  other  applicant,  and  peer 
reviewer. 


MtOVWONt  OP  THI  act: 

The  portions  of  this  system  consisting 
of  investigatory  material  which  would 
identify  persons  supplying  evaluations 
of  NSF  applicants  and  their  proposals 
have  been  exempted  pursuant  to  5 
U.S.C.  552a(k)(5). 

|FR  Doc.  90-7282  Filed  3-2»-90: 8:45  am| 
■UJNO  cooc  7US-ei-ll 


NUCLEAR  REGULATORY 
COMMISSION 

(Docket  Na  50-150] 

Ohio  Stat*  Univorslty;  Considoration 
Of  Issuanco  of  AmondfiMnt  to  Facility 
Ucanaa  and  Opportunity  for  Hearing 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  License  No.  R-75.  issued  to  the  Ohio 
State  University  (the  licensee),  for  the 
lOKW  (thermal)  reactor  facility  located 
on  the  Columbus  campus  of  the  Ohio 
State  University,  in  Columbus,  Ohio,  in 
accordance  with  the  licensee's 
application  dated  October  7, 1987  as 
supplemented  on  May  26. 1989  and 
February  28. 1990.  The  amendment 
would  accomplish  the  following:  1) 
approve  the  licensee's  request  to 
increase  the  power  level  from  lOKW 
(thermal)  to  500KW  (thermal):  and  2) 
revise  the  Technical  Specifications  to 
reflect  the  increased  power  level. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  30, 1990,  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  license  and  any  person 
whose  interest  may  be  affected  by  this 
proceeding  and  who  wishes  to 
participate  as  a  party  in  the  proceeding 
must  file  a  written  request  for  a  hearing 
and  a  petition  for  leave  to  intervene. 
Requests  for  a  hearing  and  petitions  for 
leave  to  intervene  shall  be  filed  in 
accordance  with  the  Commission's 
"Rules  of  Practice  for  Domestic 
Licensing  Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street.  NW.,  Washington.  DC 
20555.  If  a  request  for  a  hearing  or 
petition  for  leave  to  intervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board, 
designated  by  the  Commission  or  by  the 
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Chairman  of  the  Atomic  Safety  and 
Licensing  Board  Panel,  will  rule  on  the 
request  and/or  petition;  and  the 
Secretary  or  the  designated  Atomic 
Safety  and  Licensing  Board  will  issue  a 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  end  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  aspect(8)  of  the 
subject  matter  of  the  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  coniference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whioi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the  action 
under  consideration,  liie  contention 
must  be  one  which,  if  proven,  would 
entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 


supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  shall  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW.,  Washington,  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 
notice  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  l-(800)  325-0000  (in 
Missouri  l-(800)  342-6700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  ^e  following  message  addressed  to 
Seymour  R  Weiss:  Petitioner's  name 
and  telephone  number  date  petition 
was  mailed;  plant  name,  and  publication 
date  and  page  number  of  this  Fadaral 
Register  notice.  A  copy  of  the  petition 
should  also  be  sent  to  the  Office  of  the 
General  Counsel,  U.S.  Nuclear 
Regulatory  Commission,  Washhigton, 
DC  20555,  and  to  Gary  E.  Brown, 
Assistant  Attorney  General.  General 
Counsel  to  the  University,  Roil  106 
Bricker  Hall,  Ohio  State  University,  190 
North  Oval  Drive,  Columbus,  Ohio 
432ia 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  hazards  considerations  in 
accordance  with  10  CFR  50.91  and  50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  October  7, 1967  as 


supplemented  on  May  26, 1960  and 
Februaiy  28. 196a  which  is  available  for 
public  inspection  at  the  Conunisiion's 
Public  Document  Room,  2120  L  Street. 
NW.,  Washington,  DC  20655. 

Dated  at  Rockville.  Maryland  Ibis  26th  day 
of  March  1880. 

For  tlie  Nuclear  Regulatory  Commisaion. 
8eyaMMrKWaias. 
Director,  Non-Power  Reactor, 
Decommissioning  and  Environmental  Project 
Directorate.  Division  of  Reactor  Profect*— III, 
IV.  V  and  Special  Pn^ects  Office  of  Nucleor 
Reactor  Relation. 
(FR  Doc  80-7306  Filed  3-29-00:  ft45am| 
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Tlie  U.S.  Nuclear  Regulatory 
Commission  (the  Coounission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  NPF- 
5&  issued  to  the  Qeveland  Electric 
Illuminating  Company.  Duquesne  Light 
Company.  Ohio  Edison  Company. 
Pennsylvania  Power  Company  and 
Toledo  Edison  Company,  (the  licensees) 
for  operation  of  the  Perry  .Nuclear  Power 
Plant,  Unit  No.  1.  located  in  Lake 
County.  Ohio. 

The  amendment  would  revise  the 
turbine  first  stage  pressure  setpoint  in 
Tables  3.3.1-1  and  3.3.4.2-1  of  the  Perry 
Nuclear  Power  Plant  Unit  No.  1 
Technical  Specifications.  The  related 
Bases  sections  would  also  be  changed. 
The  proposed  amendment  would  revise 
the  initial  turbine  first  stage  pressure 
setpoint  (which  were  based  on  turbine 
thermal  heat  balance  calculations) 
based  upon  test  data  obtained  during 
startup  testing. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  April  3a  190a  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  fadlify  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rules  of  Practice  for 
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Domestic  UoensHig  Procceangs"  in  10 
CFR  Part  2.  Interested  pcrscns  should 
consolt  •  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Coramissioa's 
Public  Documeitt  Rcxm.  the  Gelman 
Building.  2120  L  Street,  NW, 
Washington.  DC  20555  and  the  Local 
Public  Document  Rocm  located  at  the 
Perry  Public  Library,  3753  Main  Street. 
Perry,  Ohio  44081.  If  a  request  for  a 
hearing  or  petition  for  leave  to  intervene 
is  filed  by  the  above  date,  the 
Commission  or  an  Atomic  Safety  and 
Licensing  Board,  designated  by  the 
Commission  or  by  the  Chairman  of  the 
Atomic  Safety  and  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714.  • 
petition  Cor  leave  to  intervene  shaU  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  riiould  be  permitted 
with  particular  reference  to  the 
follownig  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-4iearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  pre-hearing  conJFerence 
scheduled  \a  the  proceeding,  a  petition 
shall  file  a  supplement  to  the  petition  to 
intervene,  wUch  must  include  a  list  of 
the  contentions  that  are  sought  be  be 
'  litigated  in  thematter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  bet  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  wfaidi  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 


provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
roust  provide  suHicient  information  to 
show  that  a  genuine  di^>ute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  <d  the 
amendment  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limiations  in  Uie  order  grating  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  ol 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petitiim 
for  leave  to  intervene  must  die  file  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington,  DC  20655.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room.  2120  L  Street  NW., 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  prompUy  so 
inform  the  Commission  by  a  toll-free 
telephone  call  to  Western  Union  at  1- 
800-325-6000  (in  Missouri  1-800-342- 
6700].  The  Western  Union  operator 
should  be  given  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  John  N.  Hannon: 
petitioner's  name  and  telephone 
number,  date  petition  was  mailed:  plant 
name;  and  publication  date  and  page 
number  of  Uiis  Fedaial  Register  notice. 
A  copy  of  the  petition  should  also  be 
sent  to  the  Office  of  the  General 
Counsd.  US.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655, 
and  to  jay  Silberg.  Esq.,  Shaw.  Pittinan. 
Potts  and  Trowbridge.  2300  N  Street  NW 
Washington,  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  panted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(aKlM«Hv)  and  2.714(d). 


If  a  request  for  hearing  is  received,  the 
Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  fiirther  notice  for  public 
comment  of  its  intent  to  make  a  no 
significant  hazards  consideration  finding 
in  accordance  with  10  CFR  50.91  and 
50.92. 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  May  20, 1988,  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20555.  and  at  the  local  public  document 
room.  Perry  Public  Library.  3753  Main 
Stteel  Perry.  Ohio  44081. 

Dated  at  RockvUle.  Maryland,  this  23rd  day 
of  March,  lOOa  For  the  Nuclear  Regulatory 
Comminioa. 


lohnN.l 

Director,  Project  Directorate  Hl-3.  Division  of 

Reactor Profecta-IIl.  IV.  VandSpecial 

Pro/ects  Office  of  Nuclear  Reactor 

Regulation. 

|FR  Doc.  90-7308  Filed  »-2(MKk  8:45  am) 
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Long  latand  Ughting  Co.; 
Cuiwidf  Hon  of  Iwuwif  of 
AiMndniMrt  To  FacMly  Opwadng 
UcMM  and  PropoMd  No  SignHlcmt 
Hazards  ConsManrtion  DatarmhMtlon 
and  Opportunity  for  Haaring 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  Na  NPF- 
82  issued  to  Long  Island  Lighting 
Company,  for  operation  of  the  Shordiam 
Nuclear  Power  Station.  Unit  1.  located  in 
Suffolk  County,  New  York. 

The  pn^XMed  amendment  would  add 
on  page  6  of  Facility  (grating  License 
Na  NPF-B2.  immediately  following  the 
text  of  License  Condition  2.C(13),  a  new 
License  Condition  2.C(14).  to  read  as 
follows: 

The  requirements  set  forth  in  License 
Conditions  (9)  through  (13)  will  not 
apply  if  the  following  conditions  exist: 

(1)  The  reactor  is  void  of  all  fuel 
assemblies:  and 

(2)  The  spent  fuel  with  a  bumup  of 
approximately  two  effective  full-power 
days,  is  stored  in  the  spent  fuel  storage 
pool  or  other  approved  storage 
configuration. 

This  request  for  license  amendment 
coupled  with  the  licensee's  request  for 
exemption  from  the  requirements  of  10 
CFR  5a54(q)  and  proposed  changes  to 
its  Shoreham  Nudaar  Power  Station 


Fadaral  Regtotar  /  Vol  55.  No.  62  /  Friday.  March  3a  1900  /  Noticea 


12077 


Emergency  Preparedness  Plan,  would 
allow  the  licenaee  to  cease  its  offsite 
emeraency  preparedness  activities. 

Before  issuance  of  the  proposed 
license  amendment  the, Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  request  for 
amendment  involves  no  significant 
hazards  consideration.  Under  the 
Conunission'a  regulations  in  10  CFR 
50.92.  this  means  that  operation  of  the 
fadlity  in  accordance  «vith  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  tfie  probability  or 
consequences  of  an  acddent  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licenses  has  determined  that  the 
proposed  change  does  not  involve  a 
significant  haEards  consideration  for  the 
Shoreham  Nudear  Power  Station,  Unit 
1.  on  the  basis  of  the  following  analysis, 
which  was  provided  in  its  submittal  of 
December  15, 1989: 

A  ne  Propaeed  Amendment  Doet  Not 
Involve  a  Significant  Increaee  in  the 
Probability  of  Consequence  of  an  Accident 
Previously  Evaluated. 

The  probabili^  of  a  previously  evaluated 
acddent  will  n«t  be  increased  because  the 
amendment  does  not  affect  the  function  or 
operation  of  any  system  or  equipment  but 
merely  permits  the  cessation  of  certain  offsite 
emergency  preHrsdness  activities.  No 
physical  changes  will  Iw  made  to  the  facility 
as  a  result  of  this  proposed  amendment  and 
all  appUcable  Limiting  Conditions  for 
Operation,  Limiling  Safety  Systems  Settings, 
and  Safety  Limits  specified  in  the  Technical 
Spedflcations  will  remain  unchanged  as  a 
result  of  this  prapoaed  amendment.  Like%vise. 
the  amendment  will  not  degrade  the 
performance  of  any  safety  system  or  increase 
challenges  to  any  safety  system  assumed  to 
function  in  the  acddent  analyses. 

Moreover,  based  on  its  Safety  Analysis, 
ULCO  has  deltfmined  that  with  Shoreham  in 
its  noaH>peratiag.  delueled  condition,  the 
probability  of  a  previously  analysed  acddent 
is  significantly  reduced  The  Safely  Analysis 
reveals  thst  Shoreham's  spent  fuel  is  in  a  low 
bumup  condition,  and  thai  the  amount  of 
decay  heat  beiag  generated  by  the  fuel  as  of 
)une  1980  is  negttgible— epproximalely  5S0 
watts.  With  the  fuel  in  such  a  low  bumup 
condition,  the  Safety  Analysis  indicates  that 
active  systems  for  pool  waler  makeup  are  not 
required  and  that  passive  cooling  in  the  fiiel 
pool  is  sufBdeat  to  maintain  fuel  cladding 
integrity. 

The  Safety  Analysis  also  establishes  that 
the  consequences  of  previously  evaluated 
acddents  are  peatiy  decreased,  given 
Shoreham's  defaeled  status.  The  Safety 
Analysis  reviews  the  spectrum  of  acddents 


evaluated  in  the  Shoreham  Updated  Safety 
Analysis  Report  (U8AR)  and  identifies  those 
events  that  apply  to  the  storage  and  handling 
of  spent  fiiel.  Two  events  hsve  been  found  to 
be  relevant  (1)  Fuel-Handling  Acddent 
(U8AR  (Section)  15.1  J6).  and  (2)  Liquid 
Radwaste  Tank  Rupture  (USAR  [Section) 
1S.1  J2).  For  the  Fuel-Handling  Accident  the 
Safety  Analyiis  cakulates  that  the  integrated 
«vhole  body  and  skin  doses  srs  lass  than 
000005  (percent)  of  the  10  CFR  Part  100 
limits.  For  the  llouid  radwaste  tank  rupture; 
the  integrated  wliole  body  skin,  and 
maximum  organ  (lung)  doses  sre  less  than 
0.0000004  (pmcent)  of  the  10  CFR  Part  100 
limiU.  Given  these  de  minimis  doses,  it  is 
desr  that  the  cassation  of  offsite  emergency 
preparedness  will  not  result  in  sny  increase 
in  tlie  consequences  of  s  previously 
evaluated  acddent 

A  The  Proposed  Amendment  Will  Not 
Create  the  Possibility  of  a  New  or  Different 
Kind  of  Accident  from  any  Accident 
Previously  Evaluated. 

Again,  the  amendment  will  only  remove 
certain  conditions  related  to  emergency 
preparedness  from  Shoreham's  opersting 
license.  The  smendmant  itself  does  not  affect 
the  function  or  operation  of  any  system  or 
equipment. 

C  The  Proposed  Amendment  Does  Not 
involve  a  Significant  Reduction  in  a  Margin 
ofSafety. 

With  Shoreham  in  its  non-operating  and 
defueled  condition,  the  cessation  of  offsite 
emergency  preparedness  activities  will  not 
increase  tlM  risk  of  rsdiologicsl  exposure  to 
the  offsite  genersi  public.  As  noted  sbove,  the 
Safety  Analysis  esublisbes  that  the  two 
applicable  events  previously  evaluated  in  the 
SlMrehaffl  USAR  have  no  s^illcant 
radiological  consequences.  The  Safety 
Analysis  also  postulates  a  "worst  caae" 
radiological  event  in  whidi  the  entirs 
gaseous  inventory  of  the  entirs  core  is 
released  to  the  reactor  building.  For  this 
event  the  integrated  whole  body  and  skin 
doses  are  less  than  0.031  (percent)  of  the  dose 
limito  esublished  by  10  CFR  Part  100. 

The  licensee,  in  its  letter  of  January 
12, 1990,  committed  not  to  place  nuclear 
fiiel  back  into  the  Shoreham  reactor 
without  prior  NRC  approval  Further,  the 
licensee  reiterated  its  understanding 
that  in  accordance  with  the  proposed 
amendment  if  it  weis  to  place  nuclear 
fiiel  into  the  Shoraham  vessel  it  must 
reestablish  an  offisite  emei:gency 
response  organization  comparable  in 
effectiveness  to  LERO  which  the  NRC 
approved  prior  to  issuance  of  the 
Shoreham  full-power  license.  The  staff 
concurs  with  the  licensee's  analysis. 

Therefore,  based  on  the  above 
considerations,  the  Commission  has 
made  a  proposed  determination  that  the 
amendment  request  involves  no 
significant  hazards  oonsidaration. 

The  Commission  is  saddng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
coruidered  in  making  any  final 


determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administiatioa  US.  Nudear 
Regulatory  Commission,  Washington. 
DC  20655.  and  should  dte  the 
publication  date  and  page  number  of 
this  Fadaral  Ragistar  notice.  Written 
conunents  may  also  be  delivered  to 
Room  P-223.  Phillips  Building.  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
from  7:30  a.m.  to  4:15  p.m.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Pub^c  Document 
Room,  the  Gelman  Building,  2120  L 
Sti«et  NWm  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussad  below. 

By  April  30, 1900.  the  licensee  may  file 
a  request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  tiie 
subjed  facility  operating  license  and 
any  person  whose  interest  may  be 
affeded  by  this  proceeding  and  who 
wishes  to  partidpate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Reqeust  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  aogQrdance 
with  the  Commission's  "Rulesof 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Document  Roont  dte  GeUnan  Building. 
2120  L  Street  NW,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  located  at  the  Shoraham-Wading 
River  Public  Library,  Route  25A. 
Shoreham.  New  York  11780-0007.  If  the 
request  for  a  hearing  or  petition  for 
leave  to  Intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel,  will  rule  on  Uie  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wrill  Issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affeded  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  paimitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Ad  to  be 
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made  a  party  to  the  pioceediiig;  (2)  the 
nature  and  extent  of  the  petManer's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  tfie  proceetfing  on  the 
petitioner's  interest.  The  petition  should 
also  identify  the  specific  a8pect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  interrene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  op  to  fifteen  <15)  days  prior  to  die 
first  pr^aring  conference  sdiednled  in 
the  proceeding,  but  such  an  amended 
petition  most  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearfaig  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  include  a  list  of 
the  contentions  wUdi  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
Inust  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shaD  provide  a  brief  exirianation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  whidi  the  petitioner  intends  to 
rely  in  proving  the  contention  at  tfie 
hearing,  lite  petitioner  must  also 
provide  references  to  diose  spedfic 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  whidi  the 
petitioner  intends  to  rdy  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  ifispnte  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shaO  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  die  petitioner  to  relief.  A 
petitioner  who  fefls  to  file  such  a 
supplement  which  satisfies  these 
requirements  widi  respect  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become  , 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  die  opportunity  to 
partidpate  fully  in  the  condud  of  die 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

If  a  hearing  is  requested,  the  - 
Commission  will  make  a  final 
determination  on  die  issue  of  no 
significant  hazards  consideration.  The 
final  determination  will  serve  to  decide 
when  the  hearing  is  hdd. 


If  die  final  determination  is  diat  die 
request  for  amendment  involves  no 
significant  haiards  consideration,  the 
Commiaaion  may  issue  the  amendment 
and  make  it  effective,  notwithstanding 
the  request  for  a  hearing.  Any  hearing 
held  would  take  place  after  issuance  of 
the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
would  take  place  before  the  issuance  of 
any  amendment 

Normally,  die  Coaunksion  wrill  not 
issue  die  amendment  until  the 
expiration  of  the  30-day  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  act  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
facility,  the  Commission  may  issue  the 
license  amendment  before  the 
expiration  of  the  30-day  notice  period, 
provided  that  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  Hie 
final  determination  will  consider  all 
public  and  State  comments  received. 
Should  the  Commission  take  this  action, 
it  will  publish  a  notice  of  issuance  and 
provide  for  opportunity  for  a  hearing 
after  issuance.  The  Commission  expects 
that  the  need  to  take  this  action  wiU 
occur  very  infrequenUy. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Service  Branch,  or  may 
be  delivered  to  the  Commission's  PuUic 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  die 
nodce  period,  it  is  requested  that  the 
petitioner  promptly  so  inform  the 
Commission  by  a  toU-free  telephone  call 
to  Weston  Union  at  l-(800)  325-0000  (in 
Missouri  l-(800)  342-0700).  The  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  die  following  message  addressed  to 
Walter  R.  Butler.  Director,  Project 
Directorate  1-2.  Division  of  Reactor 
Projects  I/D:  (petitioner's  name  and 
telephone  number),  (date  petition  was 
mailed),  (plant  name),  and  (pnUication 
date  and  page  number  of  this  Fedatri 
Register  notice).  A  copy  of  the  petition 
should  also  be  sent  to  die  Office  of  the 
General  Counsel,  U.S.  Nudear 
Regulatory  Commission.  Washington. 
DC  206SS.  and  to  Conner  and 
Wetterhalm.  1747  Pennsylvania  Avenue 
NW..  Wadiington.  DC  20000.  attorney 
for  the  licensee. 


Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determbiation  by  the 
Commission,  die  preshling  officer  or  die 
Atomic  Safety  and  Licensing  Board  diat 
the  petition  nid/or  request  should  be 
granted  based  upon  a  balancing  of 
factors  specified  in  10  CPR  2.714(a)(1) 
(iHv)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  application  for 
amendment  dated  December  15. 1989. 
whidi  is  available  for  public  inspection 
at  the  Commission's  Public  Document 
Room,  die  Gebnan  Building.  2120  L 
Street  NW..  Washington.  DC  20555,  and 
at  die  Shoreham-Wading  River  Public 
Library,  Route  25A.  Shoreham.  New 
York  11780-9007. 

Dated  at  RodmUe,  Maryland,  diis  27di  day 
of  March  19ga 

For  die  Nadear  Ragolalofy  Commisaioo. 
WaharR-Budir. 

Director  Project  Directorate  1-2,  Division  of 
Reactor  Project»—l/n.  Office  of  Nuclear 
Reactor  Regulation. 
IFR  Doc.  90-7307  Wed  3-29-«0;  8:45  am) 
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LouWww  PowOT  and  UgM  Co;  DmW 
of  AinMdniMit  to  Facilty  Opwating 
Umhm  and  OpfMrtuntty  for  HMring 

The  U.S.  Nudear  Regulatory 
Cofflinission  (the  Commission)  has 
denied  a  request  by  Louisiana  Power 
and  Light  Company  (die  licensee)  for  an 
amendment  to  Fadlity  Operating 
License  No.  f^PF-38.  issued  to  die 
licensee  for  operation  of  the  Waterford 
Steam  Electric  Station.  Unit  No.  3. 
located  in  St  Charles  Parish.  Louisiana. 
The  Notice  of  Consideration  of  Issuance 
of  this  amendment  was  not  published  in 
the  Federal  Registar. 

The  purpose  of  the  licensee's 
amemJtanent  request  was  to  revise  the 
Tedinical  Spedfications  (TS)  to  modify 
Note  (2)  of  Table  4.3-1.  "Reador 
Protective  Instrumentation  SurveUIance 
Requirements." 

The  NRC  staff  has  concluded  diat  die 
licensee's  request  cannot  be  granted. 
The  licensee  was  notified  of  the 
Commission's  denial  of  the  proposed 
change  by  letter  dated  March  19. 199a 

By  April  30, 1990.  die  licensee  may 
demand  a  hearing  with  rasped  to  the 
denial  described  above.  Any  person 
whose  interest  may  be  affeded  by  this 
proceeding  may  file  a  written  petition 
for  leave  to  intervene. 


A  raqtwst  for  heafim  or  petiioB  tor 
leave  ta  iiUennM  WBt  bft  Had  «aMi  dM 
SaoetMy  of  Ifto  OaaudaiiaB.  U.& 
Nudear  Begulatdqi  ComniiaBion. 
WasbiBgtM.  DCaiHB.  AtteatioK 
Dodteting  aad  Seteice  ftanch.  or  may 
be  deliv  ved  t»  die  Cammission's  PuUic 
Document  Booow  the  Cdnan  BuOdii^ 
212ftLStraeU  NW..  Wa8hii«foa.DC.by 
the  above  date,  /k  copy  of  aay  petttiooa 
should  also  be  seal  to  the  Office  of  dM 
Geaenl  Counael,  UX  Nuclear 
Regulatory  CoManiaaioo.^  Washington. 
DC  20655.  aod  aEnMStLBlak«.Ea%. 
Shaw,  PittBaa.  Paha  and  Trowbridge. 
2300  N  SU  NW..  Waahii^ton.  DC  20037, 
attorney  Cor  the  Itfensee. 

For  fiictlMr  details  wiUi  respect  to  diia. 
action>  see  t^t  the  appHeation  ioa 
amendment  dated  0>:tober  It,  IfltO.  and 
(2)  the  Commission's  letter  to  the 
hcensee  dated  March  19.,  19901 

These  documents  are  aweiiable  for 
public  inspection  at  Um  ComBisaioo's 
Public  Document  Room,  the  Gelmap 
Building.  2120  L  Street  NW.. 
Washington.  IXC  and  at  the  University 
of  New  Orleans  Library.  Louisiana 
Collectieo.  Lakefront.  New  Odeans. 
Louisiana  70122.  A  coiqr  af  Item  (2)  may 
be  obtaiaed  upea  request  addresiMd  to 
die  U.&  Nuclaar  Regiilatoiy 
Commiaaion.  WaAiogfon.  DC  20555. 
Attention  Docuaenl  Control  DesL 

Dated  at  Racfcvilll.  Maiyfand  Ah  19likday 
of  March  1990. 

For  the  NudiBar  Mgublory  Cbfamissfoa 
Fnilirirlr  I  llihine. 

Dinetet.  Project  DiiecteMir /V..  Dbritiom  of 
Reactor  Project*— UIJV.  VaadSpackd 
Projects,  Office  of  Miclear  Reactor 
Regulation^ 
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R  This  aotieMpeowides  Car 

several  changea  to  the  final  prejactplao 
published  io  the  Wsdaail  BagMH 
Nowanbes  2B».  lOV  (52  FR  44912)1  ia 
order  to  eaaeae  wisiitsiH  applkatioo  of 
die  projed  interventtaao-The 
requirement  la  coaaidev  perfamaoce  in 
RIF  ia  woivod  far  dt  dbmanstratien 
project  eoiployeaa  and  new  peoviaiooo 
era  added  Car  perfanoance  appraisals  if 
employees  adah  to  apply  Car  prooioUona 


notice  far 

employaeo 

10daM.L 

staauido 

dieDWcai 


outside  oC  the  IWiectnsBta  of  MrtiHwiliiwi 
(DS).  site  of  tbodsaianitiatian  ^y 

redefined,  and  the  I 

ian-caU(DOQ 
pdCteaiate 

I  in  the  doaaificatian 
I,  Level  4  eaipfapeaft  in 
i(eydoalaaCtoOi 
H3  to  1^  io  aaieariadi  ao  io  o 
mispriatiadMr 
publicatienofl 
addMionto 

section  on  piodnctiwitv  i 
(PGS)  has  been  replaced  by  new 
provisions  due  to  a  change  in  the 
gainsharing  fannde^  agpoad  to  hf  lobor 

not  mqaise  o  vvoiear  ofl  caiMnt  Inia  «r 
regulation,  bol  ia  indadad  in  lUa 
amendan 
anin«agrBtpartoftida( 

Eroject  and  the  or^      
ave  now  been  superseded. 
DATO:  Comment  date:  To  be 
considBfBo.  wvinen  cennneMi  aoMt  be 
received  no  loler  Aon  April  30,  f9Hi 
AOSMMns  CouBueiit  address.  Send  or 
deliver  written  comments  to  Donna 
Beechei;  Aaaistant  Diaaeter  of  Syataaie 
fauiovation  and  SimpUfication,  UA- 
Office  of  Personnel  Management.  1900  E 
Street.  NW.,  Room  7433;  Waakingfon, 
DC204TS. 
ran  FURTMR  MFOMIMMIICOMTnCT!. 

Atdie  SacranMOto  Air  Logistfcs  Center, 
Directorate  of  DisttihMtion,  Ms.  Colene 
Krum  or  Mr.  Dan  Fiidia.  ^6>e43-0030i 
Pacer  Share  Personnel  GIBce.  Mr.  fack 
Givens.  (910)  643-13701  AccounOag.  Jim 
Cbrtese.  (918)  643-aOfl:  at  OPM,  Dr. 
BrignteSchay.(202)l 

ARV 


and  Dr.  W. 


BackgnnnMi 

The  Air  Farce  ianpleaiented  a 
demonstratien  projed  on  Febreory  U^ 
1988.  under  title  VI  of  die  Qvil  Service 
Reiom  Act  of  lora.  entidod  Pacer 
Share:  A  Federal  Productiwity 
FrdiancemeBl  Prograak  Xbm  porpoae  of 
dm  pro  jact  io  to  deaMnateata  that  tho 
productivity  of  a  Federal  inetaOotfoo 
can  be  iapaoved  sipiificanify  thsounh 
the  'Tplftmintatitin  of  s  OMre  flexibiis 
Mfwww^i  fyyf^ip  and  the  ostabliaianeBi 
of  e  productivity  gainshadag  qretem. 
The  demonstratiaa  pnaiad  testa  five 
ma^or  changae  to  currant  personnel 
nunoMnient  polidoa  and  peooadncaati 
(1)  A  timp4ifiriTlirtifirttTim  fyT*r" 
usioflobi 
and  I 

U^osiavUfiedi 
with  three  new  pey  i 
baBdai(3)eliainatiQO( 
performance  ratings  in  tavor  of 
measures  of  erganiiatianal  | 


program  Cornaw  hiraac  and  (S)  a 
productivity  gainsharing  system  I 
on  organiaalianal  | 

Tho| 
178»ei 

FW8)inllHDiBBCt« 
ofd»l 


die 

reaulationa  far  tha 

^todw 
made  and  bolb  hhar  and 
agreed  to 


US.  Offfoa  of  i^Bso^ll■y^fcn■fl^^■nl■ 
Caasiaaoa  Pany  NOMnnaa. 

DirectaK. 


publiahadin 
Prtday.  No' 
44B10)is 


(ttlBOtrB- 


(1)  Wdvars  of  Lews  end  Regnbttooc 


On  pofo  44H7. 8  U&C ! 
waived  aniy  fare 
employees.  In  order  to  ( 
project  employees  from  the  i 
for  perConaance  ratingr^  the  followiag 
waiver  is  added:  "Sec  3S02CaK4I  fbr 
non-DOC  employees."  The  profed  phn. 
OR  page  44897,  also  wofvov  the  falMwing 
title  o  regBMRona  ror  mj^  enipioyeev 
only:  Sec.  36I.4W,  See.  S9IJ8f.  Theev 
wai  vera  are  anendeo  to  cover  all 
projed  enpwyaes  of  oeietnig  nan^  ae  n 
applies  to  DOC  aniplujees.''The 
foHowHig  WBfver  is  addsdi  ^See.  9&tMB 
\^roer  e*  revenHon^^oJic^peBn  ae^ff^o. 

The  ebove  wafvera  are  necessary  in 
xase  of  a  reAidion-ht-fbroe  (RPT 
involving  non-DOC  employoen. 
Performance  will  not  be  uaad  es  a  factor 
in  RIF  becauae  die  reyitreaient  to 
conduct  individual  peifomanoe 
appraisals  has  been  waived  for  thU 
projed  ia  favor  er  organfTalieaaf 
performance  measureeL  Wfcib  Placer 
Share  is  intended  fa  Bndl  force 
reducticms  to  the  new  on-caD  woiiJbrce, 
targeted  at  25  percent  of  the  Hredorate 
enipl(^eea.  these  araiwess  provide 
procedure*  in  caniojhere  are  affected 
before  a  sizable  DOC  workforce  baa 
been  hired 


2.  Parfomanoe  Apprafaal  far  I 
Laavfaig  the  Dboclorafa  efBfahttutton 


between  labor  I 

first  paragrai 

toraadaafallawar' 

Shan  sysfaa  doe*  net  i 

individualpo 

siace  die  Air  Force's  eutooMted 
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Promotion  and  Placement  Referral 
System  (PPRS)  requires  such  ratings  for 
merit  promotion  purposes,  the  following 
"presumptive  rating"  system  has  been 
devised: 

— For  an  employee  requiring  a 
performance  appraisal  in  order  to  be 
considered  for  a  promotion  within  Air 
Force,  but  outside  the  Directorate  of 
Distribution,  the  last  rating  of  record 
prior  to  entry  into  Pacer  Share  will  be 
applied  (i.e.,  the  1987  rating),  or  an 
average  appraisal  score  corresponding 
to  the  average  of  the  pay  band  to  which 
assiffoed.  whichever  is  higher.  (This 
method  in  no  way  represents  an 
intervention  to  be  tested,  it  is  merely  a 
technical  adjustment  made  to  deal  with 
the  existing  Air  Force  system.) 

— Employees  promoted,  reassigned,  or 
newly  hired  into  the  demonstration 
project  will  be  given  the  average  rating 
of  the  pay  band  to  which  assigned. 

These  procedures  will  be  in  effect  for 
the  duration  of  the  demonstration 
project  and  apply  only  to  the  Air  Force. 
Supervisors  will  continue  to  complete 
promotion  appraisals  for  employees  who 
wish  to  apply  for  positions  in  other 
agencies,  if  such  appraisals  are 
required." 

(3)  CSwngd  of  Release  Notice  for  DOC 
Employees 

The  Hnal  project  plan  provided  for  a 
minimum  3-day  release  and  recall 
notice,  see  page  44800.  first  column,  On- 
call  Work  Schedules.  This  section  is 
amended  to  read  as  follows:  "DOC 
employees  will  work  regularly 
scheduled  tours  of  duty  in  a  pay  status 
as  needed,  but  «vill  be  subject  to  release 
with  a  minimum  10  days  notice  and 
recall  with  a  minimum  3  days  notice." 

(4)  Promotions 

On  page  44795,  the  second  sentence  of 
the  section  titled  "Promotions"  is 
amended  as  follows:  "Employees 
competitively  selected  into  the  project 
will  have  their  pay  established  by  rates 
approved  by  the  Compensation 
Committee.  Pay  will  be  set  no  lower 
than  the  minimum  salary  of  the  pay 
band  to  which  promoted,  and  normally 
no  higher  than  the  basic  salary  potential 
of  the  next  lower  pay  band  plus  ten 
percent." 

(5)  Revised  Claasificatiaa  Standards  for 
DW-4  employees 

The  DW  Level  4  classincation 
standard  published  in  the  flnal  project 
plan  covers  employees  in  OS  grades  13 
to  14  but  included  references  to  GS-15 
level  work.  The  first  paragraph  on  page 
44792  is  amended  to  read:  "DW  LEVEL 
4-(Equates  to  GS-13  through  GS-14  in 
GS)  Serves  as  a  highly  knowledgeable 


specialist  in  complex  subject  matter 
areas.  Solves  unique  or  highly 
controversial  problems  involving  a  high 
level  of  concern.  Assignments  may  be 
agency-wide  and  involve  unusually 
difficult  or  controversial  matters 
requiring  innovation  and  originality. 
They  may  be  concerned  with  single  or 
multiple  disciplines.  Exercise 
interpersonal  and  administrative  skills 
sufficient  to  perform  and/or  plan  and 
direct  thorough,  systematic  and 
professional  efforts  to  meet  established 
or  anticipated  needs  of  decison  makers." 

(6) 

A  misprint  also  appeared  in  the 
November  20  Federal  Register  notice, 
page  4477.  Table  1.  The  count  for  G&- 
0335  appeared  as  22  instead  of  1. 
Therefore,  the  numbers  in  both  the 
"Nonsupervisory"  and  "All"  columns 
should  be  changed  to  1. 

(7)  Productivity  Gainsharing  System 

This  section  beginning  on  page  44796, 
second  column,  to  page  44800,  flrst 
column,  is  replaced  with  the  following 
section: 

General  Characteristics  of  the  PCS 
System 

The  PGS  system  will  be  based 
exclusively  on  labor  costs.  According  to 
estimates,  labor  costs  account  for 
between  90  and  95  percent  of  total 
controllable  costs  for  the  Directorate  of 
Distribution.  The  PGS  system  will 
monitor  only  these  costs.  Therefore, 
increases  in  productivity  measured 
under  the  PGS  system  will  be  based  on 
increases  in  the  efficiency  with  which 
personnel  dollars  are  used  by  the. 
Directorate. 

The  PGS  systems  will  reward  DS 
employees  for  cost  savings,  which  can 
only  be  realized  through  decreasing  total 
labor  costs.  Reducing  the  overall 
number  of  labor  hours  it  takes  to 
perform  a  workload  will  produce  cost 
savings  only  to  the  extent  that  total 
labor  costs  are  reduced.  In  this  way,  the 
PGS  system  will  assure  that  increases  in 
productivity  are  not  achieved  as  the 
result  of  employing  an  overall  more 
costly  workforce,  nor  compromising 
quality  which  would  generate  rework  in 
other  areas  of  the  Directorate. 

Since  cost  savings  will  be  shared 
equally  between  the  Air  Force  Logistics 
Command  and  DS  employees,  50  percent 
of  the  savings  realized  under  the  PGS 
system  will  be  distributed  among  the 
employees  of  DS.  The  remaining  SO 
percent  will  be  retained  by  the  Air  Force 
Logistics  Command. 

All  PGS  payments  to  DS  employees 
will  be  distributed  equally  on  a 
quarterly  basis.  The  system  is  intended 


to  reward  organizational  performance, 
and  all  members  of  the  organization  will 
receive  equal  shares  of  its  benefits.  All 
eligible  project  employees — hourly, 
salaried,  and  supervisory— will  receive 
PGS  bonuses  of  equal  dollar  amounts. 

A  major  source  of  anticipated  cost 
savings  will  be  the  attrition  of 
employees.  Cost  savings  under  the  PGS 
system  will  be  realized  only  by 
performing  the  same  work  for  fewer 
labor  dollars  or  performing  more  work 
for  the  same  labor  cost.  Unless  the 
workload  and  funding  for  the 
Directorate  are  increased  during  the 
project,  the  major  source  of  cost  savings 
will  be  through  the  more  efficient 
utilization  of  the  existing  workforce  to 
absorb  the  woridoad  of  employees  who 
leave  through  natural  attrition 
processes. 

Unit  or  Transaction  Cost  Model.  The 
original  model  for  determining  baseline 
prmluctivity  involved  calculations  using 
earned  hours,  actual  hours  and  total 
cost.  It  was  determined,  after  evaluating 
various  PGS  systems,  that  measurement 
system  based  on  unit  or  transaction 
costs  would  more  accurately  reflect 
actual  cost  savings. 

Externally  Generated  Work.  The 
revised  PGS  formula  incorporates  only 
that  workload  which  is  generated 
externally.  Externally  generated 
workload  is  an  action  directed  by  an 
outside  organization  connected  to  either 
a  shipment,  receipt  or  local  issue.  i 

Externally  generated  workload  is 
variable  since  there  is  very  little  control 
over  the  timing  and  resource 
requirements  associated  with  it. 
Internally  generated  workload,  in 
contrast,  is  at  the  discretion  of  I 

Directorate  management  and  can  be     { 
controlled  by  the  Directorate.  Examples 
include  re-warehousing  to  consolidate 
stock  from  various  locations,  or 
inventories  of  storage  location  to 
improve  the  accuracy  of  supply  records. 
These  would  be  actions  necessary  to 
continue  the  efficiency  of  operations  but 
are  not  in  response  to  an  external 
command  requirement. 

Transactions.  Transactions,  for  the 
purposes  of  the  project,  are  defined  as 
issues,  shipments  and  receipts.  Since 
issues,  shipments  and  receipts  are  the 
end  product  or  service  that  the  DS 
provides  its  customers,  they  are  the 
most  representative  measure  of  DS 
productivity.  These  transactions  will  be 
weighted  equally  when  the  productivity 
figure  is  determined. 

Cost.  Cost  is  defined  as  the 
expenditures  for  civilian  labor.  The  cost 
per  transaction  is  determined  by 
dividing  payroll  costs  by  the  number  of 
transactions  processed.  At  the  end  of  a 
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most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of,  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

The  referenced  payment  schedule 
revises  the  fees  currently  charged  for 
services  provided  to  participants  by 
MSTC's  Security  Department.  These 
materials  and  procedures  are  not  MSTC 
"passes"  as  are  distributed  to  MSTC 
employees,  but  rather  are  MSTC 
authorized.  They  allow  employees  of 
participants  to  access  areas  normally 
restricted  to  MSTC  employees.  Use  of 
these  locations  and  their  attendant 
facilities  minimize  disruptions  to  the 
ongoing  operations  of  K^TC 
participants.  The  increases,  the  first 
since  1987,  were  necessitated  by 
increases,  in  costs  to  MSTCs  Security 
Department  from  outside  vendors. 

The  revised  fee  schedule  is  consistent 
with  section  17A  of  the  Act  as  amended 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MSTCs 
participants. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MSTC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C  Self-Regulatory  Organization's 
Statement  an  Comments  on  the 
Proposed  Rule  Change  Received  From 
■  Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

nL  Date  of  Efbcttvanais  (rf  the 
Piopo— d  Rule  Change  and  Timing  for 
frwmnilsiiiiii  Actioa 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  ig(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
l9b-4  thereunder  because  the  proposal 
changes  fees  charged  for  certain  MSTC 
services.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  rule 
change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SottdtalkHi  of  Coaunents 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 


Commission.  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5. 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section, 
450  Fifth  Street  NW.,  Washington,  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MSTC.  All 
submissions  should  refer  to  file  number 
SR-MSTC-00-02  and  should  be 
submitted  by  April  20, 1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
looalhaa  G.  Katx. 
Secretary. 

|FR  Doc  90-7265  Filed  3-29-80: 8:45  am] 
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March  23. 199a 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"), 
15  U.S.C  788(b)(1),  notice  is  hereby 
given  that  on  March  8, 1990,  the 
Midwest  Clearing  Corporation  ("MCC) 
filed  with  the  Securities  and  Exchange 
Commission  ("Commission")  the 
proposed  rule  change  as  described  in 
Items  I,  II  and  III  below,  which  Items 
have  been  prepared  by  the  self- 
regulatory  organization.  The    . 
Conmiission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 

I.  Sdf-Regulatoty  Organisation's 
StalflOMBl  of  the  Tanns  of  Substance  of 
tha  Proposed  Rule  Change 

Below  is  the  revised  schedule  of  fees, 
effective  March  1, 1990.  for  services 
provided  to  participants  by  MCCs 
Security  Department. 
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n.  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
prepared  summaries,  set  forth  in 
sections  (A),  (B).  and  (C)  below,  of  the  - 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  referenced  payment  schedule 
revises  the  fees  currently  charged  for 
services  provided  to  participants  by 
MCCs  Security  Department.  These 
materials  and  procedures  are  not  MCC 
"passes"  as  are  distributed  to  MCC 
employees,  but  rather  are  MCC 
authorized.  They  allow  employees  of 
participants  to  access  areas  normally 
restricted  to  MCC  employees.  Use  of 
these  locations  and  their  attendant 
facilities  minimize  disruptions  to  the 
ongoing  operations  of  MCC  participants. 
The  increases,  the  first  since  1987,  were 
necessitated  by  increases  in  costs  to 
MCCs  Security  Department  from 
outside  vendors. 

The  revised  fee  schedule  is  consistent 
with  section  17A  ot  the  Act  as  amended 
in  that  it  provides  for  the  equitable 
allocation  of  reasonable  dues,  fees  and 
other  charges  among  MCC  participant's. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

MCC  does  not  believe  that  any 
burdens  will  be  placed  on  competition 
as  a  result  of  the  proposed  rule  change. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

The  foregoing  rule  change  has  become 
effective,  pursuant  to  section  19(b)(3)(A) 
of  the  Act  and  subparagraph  (e)  of  Rule 
19b-4  thereunder  because  the  proposal 
changes  fees  chaiged  for  certain  MCC 
services.  At  any  time  within  sixty  days 
of  the  filing  of  such  proposed  t  ule 
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change,  the  Commission  may  summarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  d^ta.  views  and 
arguments  conoaming  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW.. 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  Commission,  and  all  tvritten 
conununications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552,  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section. 
450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  MCC.  All 
submissions  should  refer  to  file  number 
SR-MCC-90-02  snd  should  be  submitted 
by  April  20,  IQOa 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Iooath«.G.K.tiJ| 

Secretary.  '  I 
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Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C.  78s(b)(l).  notice  is  hereby 
given  that  on  Kfarch  5. 1990.  the 
Midwest  Stock  Exchange,  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  I.  II  and  in 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  organization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  from  interested  persons. 


L  SelfoRegulalocy  Oiganiiatiou's 
Stataeaeat  of  the  TeraM  of  Substance  of 
the  Proposed  Rule  Change 

The  MSE  has  proposed  the  revisions 
listed  below  to  the  transaction  fees  it 
charges  Exchange  members.  Under  the 
MSE  proposal,  these  fee  changes 
became  effective  March  1, 1990. 

[Additions  italicized;  deletions 
bracketed] 

Transaction  Fee  Schedule 

1.  Item  Charge 


Sharas/Trads 

Rule 

1  to  99 „.    ..„ 

C120]«^(fMrSada). 

100  to  500.    „ 

[101]  517/ and  OMT.. 

[120]|L2$(pw100 
[S1.00]«/..25(par 

2.  Value  Charge 
(No  Changes  in  text) 

In  calculating  the  value  charge  (1)  the 
valuation  of  the  first  500  shares  per 
trade  will  not  be  included,  (2)  only  the 
first  50,000  shares  will  be  valued  on 
cross  orders,  and  (3)  only  the  first  50.000 
shares  will  be  valued  on  non-cross 
trades  [executed  after  a  firm  has 
reached  $250,000,000  of  billable  value 
during  the  month  J. 

3.  Credits  and  Discounts 

For  round  lot  orders  entered  through 
the  MAX  and  MAX-OTC  Systems,  the 
order  entering  member  firm  will  receive 
a  network  utilization  credit  of  [$.20  per 
trade],  $.10 per  100 shares,  with  a 
minimum  credit  of  $.25  and  maximum 
credit  of  $2.00 per  trade.  Such  credit 
shall  be  calculated  monthly  and  will  be 
applied  against  the  firm's  total  monthly 
Exchange  bill.  In  addition,  order 
entering  member  firms  will  receive  a 
trade  volume  credit  of  (a)  [$.15  per 
round  lot  trade  for  trades  executed  on 
the  fioor  above  3.000  trades  per  month 
and] .  the  following  amount  per  round 
lot  trade  for  trades  executed  on  the  floor 
per  the  following  trades  per  month: 


Tradaa  par  vnofiS) 


251  to  750.... 


751to^000. 
^000  to  25.000.... 
25.001  to  50.000.. 
50.001  to  75,000.. 
75.001  + 


CradH 


IS 

JO' 

30 
» 
.40 


(b)  [$.20]  $25  per  odd  lot  trade  for 
trades  executed  on  the  fioor  above 


[1,000]  800  trades  per  month  (i.e..  no 
chaige). 

An  accumulated  yearly  value  charge 
discount  will  be  applied  against  a  firm's 
net  transaction  fees.  After  having 
reached  a  qualifying  accumulated  net 
billable  value  level  the  firm  will  receive 
the  scheduled  discount  throu^out  the 
remainder  of  the  year,  or  until  it  reaches 
the  next  highest  accumulated  net 
billable  value  level.  Discounts  will  be 
applied  according  to  the  following 
schedule: 


Accumulatod  rM  bBabto  «ik» 


5.0  to  7.5 

7.5  to  10O 

[10.0  to  15.0  BMon] 

10.0  to  12.5  Baton 

12.5  to  15.0 
15.0  Bmon+ 


S 
10 
[IS] 
15 
20 
2S 


In  addition,  a  monthly  discount  will 
be  applied  against  net  transaction  fees 
according  to  the  following  schedule: 


[$50,000  to  S75.000].. 
$75X100  to  SIOOJXN) — 

$100.0004^ 

$45,000  to  $65,000. 


$56,000  to  $66,000. 


$85,000  to  $75,000. 
$75,000+  . 


[10] 

20 
25 
10 
IS 
20 
2S 


(No  other  changes  in  text) 

n.  Self -Regubtocy  OrganiMtion's 
Statement  of  the  Purpose  of,  end 
Statutory  Basis  for.  die  Proposed  Rule 
Change 

In  its  filing  with  the  Commission,  the    . 
self-regulatory  organization  included 
statements  concerning  the  purpose  of, 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  proposed  rule  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  item  IV  below 
and  is  set  forth  in  sections  A,  B,  and  C 
below.  I 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

The  purpose  of  the  proposed  rule 
change  is  to  implement  certain  MSE 
pricing  changes.  The  changes  and 
adjustments  are  made  to  provide  greater 
volume-related  discounts  and  credits. 
The  changes  are  also  designed  to 
increase  order  flow  and  trade  volume  to 
the  MSE. 

The  proposed  rule  change  is 
consistent  with  Section  0(b)(4)  of  the 
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Act  «■  tlMt  it  provides  for  the  c^aaaUe 
allocation  of  dues.  fees,  and  other 
chatfes  asMog  Bxchanfe  BMoriiers  aad 
oilier  •wrsons  using  die  Exchange's 

facilities. 

B.  Self-Regulatory  Otganizatiaa  'a 
Statemeat  oa  Buidea  oa  Competiiioii 

Hie  Exchange  does  not  believe  that 
the  proposed  rale  diange  will  impose 
any  burden  on  competition  diat  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Se^-Regulatory  Organizatioa  's 
Statement  on  Conunents  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Comments  were  neither  aoBdted  nor 
received. 


m.  Date  af  Effecfiveness  of  die 
Proposed  Rule  Change  and  Timing  for 


Hie  foregoing  rule  change  establishes 
or  changes  a  due.  fee.  or  other  charge 
imposed  by  the  Exdiange  and  therefore 
has  becoBie  effective  parssaat  to  section 
19(bH3HA)  of  the  Act  and  subparagraph 
(e)  of  rule  19b-4  thereunder.  At  any  time 
within  60  days  of  the  filing  of  such  rule 
diange,  the  Comniiesion  may  sufflraarily 
abrogate  such  rule  change  if  it  appears 
to  the  Commission  that  sudi  action  is 
necessary  or  appropriate  in  the  public 
interest,  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtatioa  of  ComiaenU 

Interested  persons  are  mvited  to 
submit  written  data,  views  and 
arguments  cooceming  the  foregoing. 
Persons  making  written  submissioBS 
should  file  six  copies  thereof  with  the 
Secretary,  Secarities  and  Exdiange 
Commissioo.  450  Fifth  Street  NW.. 
Wasfaii«taD.  DC  2064a  Q^Nes  of  die 
submission,  all  subsequent  amendments, 
all  statements  widi  respect  to  the 
proposed  rule  change  that  are  filed  with 
the  Commission  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  dian  those  that 
may  be  withheld  from  die  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552  will  be  arailabie  for 
inspection  and  copying  at  the 
Commissioa's  Pnbbc  Reference  Secttou. 
450  Fifth  Street  NW..  Washington.  DC 
20548L  Copies  of  such  filing  will  also  be 
available  for  iospection  and  copying  at 
die  prtndpsl  office  of  die  IkfSE.  AH 
submissions  should  refer  to  File  No.  SR- 
MSE-SD-Ol  and  should  be  sobontted  by 
(April  20, 19N|. 


For  the  CaaayHiaa.  hy  th*  OMstaaef 
Maikat  R^riatiea.  pwsaaat  la  dslBpst'^ 
authority. 

Dated:  March  23.  igoa 
|aiiatfaaaG.Katx. 
Secretary. 
(FR  Doc  90-7328  Filed  3-29-80;  8:45  am] 


(Rsi  Na  34-27M6;  Fie  Na  OT  HOC  i7-Hl 


SaH-Ragiilatory( 

MMwaat  Stock  Exchanga,  hiC4  Ordar 

Approvhig  a  Propoaad  Rula  Changa 

SpaclaWat  Evahiatfon  QuaalkiiMWIra 


Pursuant  to  sectioan  19(b)(1)  of  the 
Securities  Exdiange  Act  of  1934 
("Act")  I  and  Rule  19b-4  diereunder,* 
the  Midwest  Stodc  Exchange,  Inc. 
("MSE"  or  "Exchange")  filed  widi  die 
Securities  and  Exchange  Commissinn 
("Commission"  or  "SEC)  on  November 
5, 1967,  a  proposed  nde  diange  to  revise 
its  Co-Spedalist  Evahiation 
Questionnaae  winch  is  oosqileted 
periodicaUy  by  floor  brokers  when 
assesstag  die  perfoivanoe  of  MSE  co- 
spedahsts.'  Amendment  Nos.  1  and  2. 
submitted  by  the  Exdiange  on  April  4 
and  September  22. 1969.  respectively, 
proposed  additional  changes  to  the 
proposed  rule  change. 

Notices  of  filing  of  the  futqiosed  rule 
change  and  its  subsequent  amendments 
were  provided  by  the  issuance  of 
rnmminsion  releases  and  by  publication 
in  die  Federal  Ragistsr.«  The 
Commission  received  two  coauiient 
letters  on  the  proposed  rule  diange  from 
die  Midwest  Monbers  Association 
("Assodatioo").* 


>uu.&C7ai(bMi)( 

•l7CFRaiOLlSb-«( 

*  A*  of  Mnwy  1.  MSa.  tht  KOB  traiad  a  total  of 
2.296  ttocka,  if  «*Ucfa  273  wan  Uaiad  cmfanie*. 
with  the  iMMinder,tnding  pnnaani  to  nnliated 
tradini  privileges  andar  •action  12  of  tiw  AcL  Abo 
at  of  FafanMry  1.  IMa  SNra  ««•  a  total  af  aa>  laor 
membcra.  of  whidi  131  waae  fkior  faraiun.  180  were 
co-«pacialielt.  and  48  waw  laito  — kara. 
Moreover,  there  were  44  apedaliat  unita  regiatared 
with  the  Exchange,  and  89  floor  brokers  were 
•fniiated  with  specialist  firms,  while  45  floor 
brokers  were  affiliated  with  retail  firms. 

*  See  Securities  Exchange  Act  Release  No.  2S3B7. 
Febniary  23.  isas  (S3  PR  8723.  March  1 1888]  (File 
Na  8R-MSK^-13):  SecwMiaa  BM*Mge  Act 
Release  No.  28856.  May  22. 1888  (M  FR  22827.  May 
2S 1988)  (Amendment  No.  1);  and  Securitiaa 
Encfaange  Act  Release  Na  27358.  October  IL 1988 
(54  FR  43m3.  October  19, 1988)  (Awtndawl  N»  2). 
The  complete  texts  of  the  original  prapoaal  aad 
Aaendmeat  Nos.  1  and  2  are  availabia  at  iIm  MSB's 
Office  of  the  Secretary  and  at  the  Coomissioa's 
Public  Reference  Section. 

*  See  letter  from  Richard  M.  Fhillipa.  Esq.  and 
Larry  Uvoie.  Eaq..  Kirkpatrick  and  Lockhart 
Spedal  Coonsel  for  Midwest  Members  Aaaodalion. 
to  the  Comnisaiaa.  dated  Mardi  SI.  1988 


n. 

A.  Methodology  - 

The  MSE  currendy  employs  a  Co- 
Specialist  Evahiation  Questionnaire 
("Questionnaire")  whidi  is  completed 
periodically  by  floor  brokers  to  assess 
die  performaaoe  of  oo-specialists.*  The 
Exchange  has  submitted  to  the 
Commission  revisions  to  the 
Questionnaire.*  The  Exchange's 
proposal  to  revise  its  co-specialist 
Questionnaire  is  intended  to  be  only  one 
part  of  a  three-pronged  test  for 
evaluatii^  co-spedalist  performance.* 
The  Questionnaire  will  be  used  in 
conjundion  with  die  other  tests  to  be 
devdoped  by  Exchange  officials  for 
evaluating  co-specialist  performance. 

The  revised  Questionnaire  is  a 
measure  of  co-specialist  performance 
which  consists  of  eight  questions 
completed  by  floor  brokers  who  actually 
transact  bu^aess  with  a  given  co- 


("Associalion's  letter  Mo.  1").  and  letter  from 
Richard  M.  PhilHpa.  Baq.  and  Uiry  Lavoia.  Ba^ 


iCirkpalrick  aad  LMUwrt.  Coaaael  to  1 
Members  Aaaociatian  of  the  lilidwast  to  loMlhaa 
G.  Katz.  SMntary.  SEC.  dated  |uly  3. 1988 
("Asaodatton's  httar  Na  r).  Tlie  hiteiaated 
Members  Aaaodrtioa  of  the  Mldii  lit  la  ap 
a  successor  oiganixatiaa  to  the  Midwest  I 
Assocjatioo. 

*  Co-spedalisU  en  the  MSE  operate  specialist 
unite  in  stoda  that  are  listed  for  tradina  on  another 
national  securities  exchange  such  *»  thff  Ameifean 
or  New  Yorit  Stock  Exchanges  and  trade  on  the 
MSE  pursuant  to  unlisted  trading  privileges  under 
Section  12  of  the  Act.  in  addition  to  stocks  solely- 
listed  on  the  MSE.  Unless  the  context  requires 
otherwise,  the  terms  "co-specialist"  aixi  "sp 
are  uaed  interchangeably  throughout  this  order. 

*  Prior  to  the  implementaUon  of  the  Exchange's 
existing  QwesSwumlie.  the  ExdMnge  employwi  a 
"mandatory  posHng '  rule  to  evaiMte  co  ipicisliit 
performance.  See  Artide  XXX.  Rule  1  OKIHSNc). 
MSE  Rules.  Due  to  perceived  inadequades  by  the 
MSE  with  the  terms  of  the  mandatory  posting  rule,  it 
wa  auapendad  wWh  Catowisiliiii  approval  Sm 
Securities  ExdMi«e  Ad  Raieaaa  No.  25619  (April 
27. 1988).  a  PR  19887  ^Iqr «.  1988)  (ordering 
app(«vii«  FHe  Na  aK-MSB-87-14.  withdrawing 
Ariide  XXX  Rule  lJn(I)(eMc).  the  awndatory 
poating  rule). 

*  The  Exchange's  ce-spedaHst  peifmnianca 
criteria  wiH  be  cMnpriMd  af  two  addWoMi  diatrid 
evaluative  measures:  a  quote  performaaoe  laat 
(which  would  measure  the  frequency  with  which  a 
co-spedalist's  qnotes  H*  aqaiai  to  or  better  than 
quoiea  in  the  prinary  markets)  and  an  Intermarket 
Tradhv  System  ("ITS")  peifunnancB  test  (wlildi 
would  maaaara  iw  voIhw  of  small  NtaH  trades 
that  a  co-apedaSst  dlrads  to  olbar  mmket  canton), 
bi  coirtraat  to  Iha  Quaaiiawiaira  wfaick  ia  aaibiactiva 
in  natiiie.  these  aiMitJimr'  evaluative  measures  will 
be  wbiecllven—auiai  of  peifofmance.  Although  Uia 
Exchange  has  not  yal  aabiiMad  to  Sm  CMimtosiaa 
prcfmaedndadtoiipa  to  adapt  thaaaaaUillnari 
maMwaa.  the  MSB  has  statMl  Utot -the  reviaad 
Questionnaire  is  intandad  ultioiatdy  to  be  used  in 
cun)uni.tioB  with  other  ubtactUa  atawdaitls 
cuirssUy  ■■iar  eaasiianliHi  fbf  Wto  BMkaiiga|.'' 
Sea  lettar  from  I.  Cnig  Laaa  Vic*  n«aidaiU. 
General  Caunaal  and  Sacwtaiy.  to  lowrthan  a 
Katz.  Sacretaiy.  SBC  dated  March  21. 1888  ("MSE 
March  letter^. 


specialist.*  When  completing  a 
Questionnaire,  a  floor  broker  scores 
each  of  the  eight  individual  questions  on 
a  scale  ranging  from  one  to  five.  Each 
individual  question  is  then  multiplied  by 
a  weighting  factor  to  arrive  at  a  total 
Questionnaire  raw  score  of  up  to  500 
points.  The  wei^ting  then  accorded  a 
completed  Questionnaire's  raw  score  is 
as  follows:  (1)  The  responses  of  floor 
brokers  who  estimated  zero  (0)  contacts 
per  month  with  the  specialist  would  be 
disregarded:  (2)  responses  indicating  0-5 
contacts  per  month  would  be  weighted 
at  33.3%  of  their  raw  value:  (3)  responses 
indicating  6-25  contacts  per  month 
would  be  weighted  at  66.6%  of  their  raw 
value:  and  (4)  responses  indicating  26  or 
more  contacts  per  month  would  be 
weighted  at  100%  of  their  raw  value.  An 
individual  co-specialist's  total 
Questionnaire  scores  are  then  added  up, 
averaged  and  compared  against  the 
aggregate  co-specialist  floor  average  for 
purposes  of  determining  substandaid 
and  superior  performance  levels. 

B.  The  Revised  Questionnaire 

As  stated  above,  the  Questionnaire 
consists  of  eight  separately  weighted 
questions  individually  scored  on  a  scale 
of  one  (very  poor  performance)  to  five 
,  (very  good  performance).  Question  No.  1 
'  of  the  revised  Questionnaire  ("Displays 
Representative  Bids  and  Offers  for 
Actively  Traded  Issues")  is  designed  to 
evalute  the  extent  to  which  a  co- 
specialist's  quotes  reflect  buying  and 
selling  interest  on  the  Exchange, 
whether  from  a  public  or  specialist  bid. 
The  new  question  rewords  the  old 
question,'*  and  narrows  its  focus  to 
actively-traded  issues." 

Question  No.  2  of  the  ievised    ; 
Questionnaire  ("Accepting  and  Filling 
Orders  in  Thinly  Traded  Issues")  is 
designed  to  identify  whether  a  co- 
specialist  makes  an  active  market  in 
thinly-traded  issues,  or  whether  the 


*  The  revised  Questionnaire  takes  into  account 
the  frequency  with  which  a  given  floor  broker 
inlerHcts  with  »  particular  co-spedalist.  This 
frequency,  and.  therefore,  the  applicable  weighting 
attributed  to  a  Floor  broker's  response,  is  arrived  at 
through  the  use  of  two  questions,  one  completed  by 
the  Door  broker  that  indudes  the  names  of  all  co- 
spedalists  with  wham  the  t>roker  interacts,  and  one 
completed  l>y  the  co*spedalist  that  indudes  the 
names  of  all  floor  brttkars  with  whom  the  spadaliat 
interacts.  Any  discrepancies  in  this  information  are 
then  reconciled  by  tliie  Exchange  staff. 

'*  Question  No.  1  of  the  Exchange's  revised 
Questionnaire,  which  will  receive  a  weighting  of 
18%,  replaces  Questkm  Na  8  on  the  current 
Questionnaire. 

'  ■  Number  5  on  the  1  to  5  ranking  scale  has  been 
designated  "Displays  0«vn  Quote  When  Lacking 
Public  Orders  So  That  Representative  Bids  and 
Offers  Are  Shown":  number  3  on  the  ranking  Scale 
has  been  designatad  "Displays  Public  Ordera":  and 
number  1  en  the  ranking  scale  has  been  designated 
"Does  Not  Display  Aiblic  Orders." 


specialist  merely  quotes  an  issue 
automatically."  Amendment  No.  2  to 
the  Exchange's  filing  recognizes  the 
difficulty  in  making  markets  in  thinly- 
traded  issues  and  more  accurately 
describes  the  performance  levels  that 
measure  a  co-spedalist's  willingness  to 
accept  and  fill  orders  in  thinly-traded 
issues  that  are  the  subject  of  Question 
No.  2's  evaluation." 

Question  No.  3  of  the  revised 
Questionnaire  ("Executes  Public  Limit 
Orders  on  S  Timely  Basis")"  is 
designed  to  determine  whether  a  co- 
specialist  will  fill  limit  orders  in  the 
normal  course  of  business  without  the 
necessity  of  undue  monitoring  by  the 
broker."  Amendment  No.  1  to  the 
Exchange's  filing  darifies  the  operation 
of  Question  No.  3's  highest  level  of 
performance  and  adds  a  description  of 
average  performance." 

Question  No.  4  of  the  revised 
Questionnaire  ("Filling  Retail  Orders 
When  the  Order  is  Larger  Than  the  Best 
Bid  or  Offer")  is  designed  to  determine 
how  frequently  a  co-specialist  is  tvilling 
to  trade  as  dealer  to  fill  a  large  retail 
order."  Amendment  No.  1  to  the 


'*  Question  No.  2.  which  will  receive  a  wel^ting 
of  10%,  is  a  new  question  and  has  no  equivalent  on 
the  current  Questionnaire. 

"  More  specifically  Amendment  No.  2  darifies 
the  ranking  descriptions  of  Question  Na  2  as 
follows:  (1)  Number  5  on  the  1  to  5  ranking  scale  has 
baen  redeaignated  from  "Is  Abie  to  Make  a  Market 
In  These  Slocks"  to  "Consistently  Accepts  and  Fills 
Oversixed  Orders";  and  (2)  number  3  on  the  ranking 
scale  has  been  redesignated  from  Trades  the 
Stock"  to  "Accepts  and  Fills  Orders  Pursuant  to 
Minimum  Exchange  Requirements."  Number  1  on 
the  ranking  scale,  "Pute  lasues  Consistently  on 
Automatic  and  Consistently  Turns  Down  Order 
Flow,"  will  remain  as  proposed  originally. 

'*  Amendment  No.  1  defines  "executing  public 
limit  orders  on  a  timely  basis"  as  executing  and 
reporting  orders  pursuant  to  the  niles  of  the 
Exchange. 

■*  Question  Na  3.  which  will  reoaivt  a  weighting  ' 
of  19%,  has  no  equivalent  on  the  current 
Questionnaire. 

■*  More  specifically.  Amendment  No.  1  dariflea 
the  operation  of  Question  No.  3  as  followK  (1) 
Number  5  on  the  1  to  5  ranking  scale  haa  Iteen 
redesignated  from  "Fills  Orders  Whan  a  Reasonable 
Amount  Trades  at  the  Limit "  to  "Fills  Orders  Whan 
a  Reasonable  Amount  Trades  on  the  Primary 
Market  at  the  Limit  Price"  (emphasis  added):  and 
(2)  number  3  on  the  ranking  scale  has  been 
designated  "Fills  Orders  When  Bid  or  Offer  on  the 
Primary  Mariiet  is  Exhausted.  Whichever  is 
Applicable."  Numtier  1  on  the  ranking  scale. 
"Leaves  Orders  on  the  Book  Until  a  Cuatomer 
Complains  or  Demands  Execution."  will  remain  as 
proposed  originally. 

■ '  Question  No.  4  of  the  Exchange's  reviaad 
Queationnaire.  which  will  receive  a  weighting  of 
12%.  replaces  Question  Na  2  on  the  currant 
Questionnaire, 


Exchange's  filing  clarifies  the  operatitm 
of  Question  No.  4's  highest  level  of 
performance  snd  adds  a  description  of 
average  performance." 

Question  No.  5  of  the  revised 
Questionnaire  ("Dealing  Widi 
Professional  Orders  (Orders  for  the 
Account  of  8  Broker-Dealer)"]  is 
designed  to  gauge  the  willingness  of  a 
cospecialist  to  handle  professional 
orders  and  fairly  represent  them  in  the 
marketplace."  Amendment  No.  1  to  the 
Exchange's  filing  darifies  die  operation 
of  Question  No.  S's  descriptions  of 
highest  average  and  lowest  levels  of 
performance.'* 

Question  No.  6  of  the  revised 
Questionnairs  ("Dealing  widi  die  Block 
Cross  Situation")  is  designed  to 
determine  whether  a  given  co-spedalist 
will  step  aside  in  blotdc  cross  situations, 
and  where  no  quote  is  being 
disseminated,  not  interfere  with  the 
efforts  of  a  floor  broker  to  cross  the 
block.*  *  Amendment  No.  1  to  the 
Exchange's  filing  darifies  the  operation 
of  Question  No.  6's  descriptions  of 
highest,  average  and  lowest  levels  of 
performance.*' 


■•  Mora  spedFically.  Amendment  Na  1  darifies 
the  operation  of  Question  Na  4  as  follows:  (1 ) 
Number  5  on  the  1  to  5  ranking  scale  has  been 
redesignated  from  "Hdpful  In  Filling  an  Imbalance" 
to  "Always  flelpful  in  Riling  an  imbalance" 
(emphasis  added):  and  (2)  number  2  on  the  ranking 
scale  has  been  designated  "G«terally  Hatpful  in 
Filling  an  Imbalance."  Number  1  on  the  ranking 
scale.  "Seldom  Helpful  in  FlUing  sn  Imbalance."  will 
remain  as  proposed  originally. 

'*  Question  No.  5,  which  will  receive  a  weighting 
of  7%.  has  no  equivalent  on  the  currant 
Questionnaire. 

*■  More  spedfically.  Amendment  Na  1  clarifies 
the  operation  of  Quaatioa  Na  S's  lavab  of 
perfonnance  as  folk>ws:  (1)  aoMber  •  oa  the  1  to  S 
ranking  scale  has  bean  redeaignatad  from  "Fair 
Representation  in  the  Marketplace"  to  tTowaistantly 
Accepte  Orders  Regardlaaa  of  Price":  (2)  number  3 
on  the  ranking  acale  has  been  deaignatad  "Acoepto 
and  Reflects  Bids  and  Offers  that  Better  the  Existing 
Market":  and  (3)  number  1  on  the  ranking  acale. 
"Not  Helpful  in  Handlii«  Ordan",  has  bean 
redesignated  "Consistently  Refusaa  to  Accept 
Orders." 

*•  Question  Na  S  which  will  receive  a  weigbUng 
of  8%.  hat  no  equivalent  on  the  current 
Questionnaire. 

"  Mora  spadfically.  Amendment  Na  1  darifies 
the  operaUon  of  Queation  Na  Ss  levab  of 
performance  aa  foUowK  (1)  MMnbar  8  on  Ike  1  to  S 
ranking  acale  has  baaa  riJiilgiitad  from  "Displaya 
the  Quote  and  Sin.  If  No  Quota  is  Diapbyad.  Doaa 
Not  Inlerfera"  to  "If  No  Quote  of  M*  afac*  Aice  or 
Aeoer  Is  Displayed.  Doaa  Not  Imatfrn"  (emphaaia 
added):  (2)  number  3  on  the  ranking  scale  haa  baen 
designated  "OocaaianaUy  biiarfaraa  When  No 
Quota  et  the  Block  Price  or  Better  is  Displayed":  and 
(3)  mimbar  1  oa  tka  rankiag  acala.  Ttaquantly 
Intarfares  Whan  No  QwMs  la  Diapiayad.' baa  baen 
redeaignatad  "Praquantly  totarfatas  Whan  No  Quota 
of  (Ae  Afadk  Asce  or  aefler  Is  Diaplayad"  (emphasis 
added). 
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Qm«H«i  Na  7  nPrsviding 
Informatisn  to  ■nitRs'*)  i*  designed  to 
detamiae  «riM«lMr  •  ghrn  co-specialitt 
cooperates  with  floor  inohen  bf  naUng 
available  mf— tion  w^idi  miilit  afiiBCt 
trading  in  a  particular  iaaue.** 
AmendaMot  No.  1  to  the  Bxckaage's 
filing  clarifiet  the  operation  of  Questioo 
No.  T»  highest  level  of  performance  and 
adds  a  dMcription  of  average 
performance.** 

Question  No.  8  rR^solotion  and 
Adjustment  of  Errors'!  is  designed  to 
determine  whether  a  co-spedalist  is 
willing  to  make  acconnnodations  in 
error  situations  where  hah.  cannot  be 
clearly  established.*'  Amendment  No.  1 
to  the  Exchange's  filing  darifiea  the 
operattoa  of  Qaestion  No.  ffi  hi^iest 
level  of  peifonnanoe  aad  adds  a 
deacriptMB  of  average  perfomaaoe.** 

IH.  CoiHiimuts  Rocahred 

The  Commissioo  received  two 
comments  letters  from  the 
Association.'''  one  on  the  original 
proposal  and  one  on  the  amended 
proposal  that  state  its  objections  to  the 
proposed  rule  change.  The  Association's 
letter  No.  1  expresses  varioas  comments 
and  criticisms  in  connection  with  the 
Exchange's  filing  as  originally  proposed. 
In  general,  these  comments  and 
criticisms  of  the  MSE  proposal  can  be 
divided  into  four  categories,  namely:  (1) 
a  lack  (rf  fairness  and  accuracy.  (^  a 


*■  QuMtiiia  Na  7  of  (he  Exdkange**  reviMd 
QuMtioanaiTe.  winch  wiU  recetvc  ■  weighting  of 
10^.  rephice*  Question  No.  3  on  dw  uiiieiil 
QoestiuiifMiie. 

**  More  specifically.  Amendment  Ho.  1  darifies 
the  ufMisliuQ  of  QmsHob  No.  7  m  follows:  (1) 
number  5  on  the  1  lo  5  ronl^ng  scale  has  occr 
redesignated  fran  l^is  Broker  Know  fufunoaWow 
thai  MglM  AOsd  Tkadaa  a*  Soaa  as  MaaWe"  to 
-Provides  ■ralMr  With  WonMliaa  Ahoat  OdNT 
Buying  or  SeMi^  IMsnsI  ia  a  hfticaiar  Stock  aa 
Soon  aa  ftMsMe":  a^  (2)  Mobar  3  ea  Dm  saaking 
scaie  has  hem  desigMtad  "PWvMea  Braker  With 
InfonastiioAbalOlharBiyiagar  Selling  Inleresl 
in  a  RMticalar  Stock.  Within  a  RaaaaiMbie  Time." 
NiiadMr  1  OB  the  makii«  scats.  "KekKtaat  to 
Coopenie  at  Any  Lc««L~  will  sasMia  as  ptoyosed 
originaUy. 

**^  Qaestion  No.  S.  which  will  rsoaiva  s  weighting 
of  ISV  has  no  equivalent  on  the  otrrent 
Questionnaire. 

■*  More  specifically.  Amendment  Na  1  clarifies 
the  operation  of  Question  Na  B  as  follows:  (1) 
number  5  on  the  1  lo  S  ranking  scale  has  been 
redesignated  from  "Resolves  and  Adinsts  Errors  in 
a  Fair  Manner^  to  "A/iroys  Resohres  ami  Ad)nMB 
Errors  in  a  Fair  Mannei^  lewpiiasia  added);  and  (Z) 
nombar  3  on  the  ranking  scma  has  baan  oesigBaled 
**iJsaaily  Weaotvas  and  Adfaata  bruffs  ta  a  Fair 
Manner."  NaaAer  1  on  the  ranking  scale. '^faaes 
to  Take  an  Cnor  Emb  if  H  is  the  SpeoaDsfs  Faall." 


lack  of  d«e  process  protections.  (3)  a 
lack  of  safeguards  against  btes.  and  (4) 
the  vagBeaeaa  and  w«iiMi>8  of  ti*B  eight 

questioBS. 

First,  the  Assodatioa  critidws  the 
riirhaacs's  revised  Questionnaire  as 
generaUy  lacking  fairness  and  accuracy. 
"since  it  is  based  upon  the  opinions  and 
stale  recollections  of  floor  brokers, 
rather  than  on  available  data.  *  *  * 
representjs]  only  a  tiny  portion  of  what 
a  specialist  does,  and  it  is  anonymous 
(thus  preventing  a  specialist  from  having 
any  opportunity  to  contest  a  poor 
evaluation  or  to  expose  bias  or 
prejudice  on  the  part  of  floor  broker 
respondents)."**  AdditfonaUy,  the 
Association  contends  that  "the 
specialist  should  be  notified  of  what  is 
expected  fof  his  perfannance],  *  *  * 
and  there  should  be  some  verifiable 
means  of  ensuring  diat  be  wiH  in  fact 
receive  a  satisfactory  rating  if  he  meets 
the  relevant  standards."'*  Moreover, 
the  Association  claims  that  the  greater 
percentage  of  trades  executed  through 
the  MSE  Automatic  Execution  ("MAX") 
System  ">  relative  to  those  specialist 
trades  that  involve  floor  broker 
participation  places  inordinate  weight 
on  the  opinions  of  "those  who  are  not  in 
a  position  to  have  first  hand  knowledge 
concerning  most  (of  the  specialist's 
actrvities.**** 

Second,  the  Association  criticizes  the 
revised  Questionnaire  as  lacking  due 
process  protections,  because  the 
Association  believes  there  are  no 
procedures  to  guard  against  an  unfair  or 
inaccurate  evaluation.  In  addition,  the 
Association  contends  diat  the  central 
role  of  the  Questionnaire  in  the  decisitm 
process  of  the  Exchange's  Committee  on 
Specialist  Assignment  and  Evaluation 
("Committee")  when  conducting 
allocation  or  reallocation  proceedings  ** 


*•  Aaaodation's  letter  No.  1.  stfira  note  S.  at  2-S. 

»•  Id.  at  ia 

*o  The  MAX  System  routes  market  and 
marhetaMa  limi«  arders  of  up  to  2MS  shares  to 
specialist  posto.  aod  guarantees  exacalian  of  orders 
up  to  ZJOM  shares  at  the  best  TTS  bid  or  offer, 
although  the  nuaiber  of  shares  eligible  for 
mandaloiy  automatic  execution  is  only  1.099  shares. 
An  order  entered  into  MAX  is  displayed  on  a  video 
terminal  at  the  specialist  post  for  IS  seconds  to 
permit  the  speciaHst  to  improve  upon  the  best  ITS 
price.  H  Iha  specialist  does  not  Intetvene  within  fins 
is-second  oKpoaars  ia«ai«ol.  Iha  Older  la 
autoMticaly  saoclad  agaHal  *m  spactoliat  1  *m 


infringes  on  tiw  das  process  ri^rts  of 
affected  oo-spedalisls  by  not  affording 
such  specialists  llie  opporhnity  to 
respond  to  Committee  inquiries  into 
possiMe  Instances  of  poor  performance 
and  by  not  affording  affected  specialists 
the  opportunity  to  appeal  ailverse 
decisions  by  the  Comndttee  to  the 
MSB's  Boan)  of  Governors.  »• 

Third,  citing  as  an  example  of  a 
possible  undisclosed  conflict  of  interest, 
among  Ooor  brokers  completing  the 
Questionnaire  the  fact  that  Exchange 
member  finns  may  operate  both  floor 
brokerage  and  specialist  fiwichises.  the 
Association  critictxes  the  revised 
Questionnaire  as  lackiwi  safegoards 
against  bias,  bocause  "[t|here  b  nothing 
in  the  (QjoestiaMwire  or  the 
[E]xchange's  f«les  wducfa  provides 
safeguards  against  biased  and 
prejudiced  answers  to  the 
IQlaestionnaire.''  *•  To  remedy  the  risk 
of  possiMe  confhcts  of  interest,  bias  and 
prejudice,  the  Association  recommends 
the  disclosure  of  potential  confiicts  of 
interest,  the  disqualification  of  specialist 
units  with  floor  broker  affiliations  from 
bidding  on  speciality  stocks  reallocated 
because  of  substandard  performance, 
and  the  implementation  of  a  procedure 
whereby  the  Exchange  excludes  both 
the  "hi^st"  and  the  "lowest"  Ooor 
broker  ratings  of  specialist  performance 
from  the  perfoimance  review  process." 

Fourth,  the  Association  criticizes  die 
revised  Questionnaire  as  "unduly 
sul^ective"  and  employing  ambiguous 
questions  whose  terms  are  open  to 
inconsistent  interpretations  and  whose 
weightings  "will  discourage  good 
specialist  performance,  rather  than  to 
encoorage  it,  by  stressing  dealings  with 
professionals  at  the  expense  of  the  duty 
to  all  investors  to  make  an  orderiy 
market."  *•  For  exampfe,  the 
Association  believes  Question  No.  1  is 
overly  vague  because  operative  terms 
such  as  "actively  traded"  issae  and 
"representative"  bid  are  not  cleariy 
defined. *'*  In  this  connection,  the 
Association  contends  that  floor  brokers 
are  unable  to  distinguish  the  actual 
source  of  quotes  and  therefore  are 
unable  to  accurately  evaluate  whether 
quotes  are  paUic  or  specialist  quotes.** 
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Aasociatioa  See  supra  note  5. 


best  ITS  pfiea  m  the  Ihna  dw  osda 
die  system.  LtanU  sedan  also  can  bo  I 
MAX  and  racaiva  an  oxacnikw  «Ma  dto  Unrit  price 
is  equalled  or  penetrated  on  the  Mkhiveat  or  an  the 
primary  market  bol  only  a  share  for  share  basis 
with  trades  esacuted  at  the  limit  price  in  the 
primary  market  About  70%  of  Midweal's 
transaction  volume  and  30K  of  hedwcaTs  share 
volume  ia  traoaactod  (hraa^  MAX 

*■  AaaodatioR's  letter  Na  1.  M^fv  Mrta  S,  at  Ti. 

**  See  the  Midwest's  Guidelines  for  Assignment 
of  Issues  lo  Co-Specialists."  (the  Committee  "Will 


give  substontial  «*e«bl  to  the  Co-Specialiat 
Evaluation  Qasationnairs"  when  oondacting 
allocation  ar  raallacnHaa  prooaodings). 
»»  Association's  letter  Na  1.  supra  note  S.  at  15- 

za 

"Watl 
»  /dl  at  3L 
-U.MI. 
•'  Ml  at  n. 
**  U.  at  23. 


Similar  criticisms  are  leveled  at 
Questioii  Na  2.  whose  operative  I 
include  "tMnhr  traded"  issaes.**  With 
respect  to  both  Qnestiofi  No.  1  and 
Qaestion  Na  2.  the  Association  argoes 
that  objective,  con^iaterized  stantfards 
would  be  better  aieasuras  of  specialist 
perfonnance  in  the  areas  tested  by  the 
respective  qoestions.^ 

Criticisms  of  Question  No.  3  likewtee 
include  the  ladt  of  defiaitioa  of  tht 
operative  tenns  "timd/*  execution, 
"reasonable"  time  limit,  and  "actively" 
or  "thinly"  traded  issues.  The 
Association  afeo  criticizes  Questioo  No. 
3  as  providing  ioor  brokers  an 
oppcninnity  to  critique  oo-spedalist 
performattoe  in  areas  of  operation 
beyond  the  specialist's  control  when,  for 
example.  Exchange  staff  delays  caose  a 
limit  order  to  not  be  filled  promptly. 
Again,  the  Assodatioa  aignes  ^at 
objective,  computerized  standards 
would  provide  more  acorate  measures 
of  specialist  perfbrmanos  and  that 
specialists  widi  diinly-traded  issues 
should  not  be  jedged  under  the  same 
standards  that  apply  to  those  ndio  have 
actively  traded  stocks  ia  their  books.*' 

The  Association  sgrees  with  the 
general  b«mewoik  of  Question  Na  4, 
although  it  criticizes  the  lack  of 
spedfidty  with  respect  to  the  operative 
terms  "consistctitly"  and  "seldom." The 
Association  also  criticizes  the  lack  of 
quantification  of  tnrhat  coostitntes  an 
"imbalance"  for  purposes  of  Question 
4." 

The  Associatioo's  critidsms  with 
respect  to  Question  Nos.  5  and  6  are 
directed  at  what  they  contend  is  an 
inherent  inability  for  fkwr  brokers  to 
evaluate  the  co>specialist's  dealings 
with  "professional"  orders  and  the 
"block  cross"  situation,  respectively. 
The  Association  believes  diat  the 
"natural  tension"  between  a  floor 
broker's  agenqy  business  (which  may  be 
predominantly  institutional  in  nature) 
and  a  co-specialist's  maiket-making 
operations  impairs  a  Hoor  broker's 
ability  to  evahiate  impartially  specialist 
trading  when  a  floor  broker  seeks  to 
execute  institutional  orders  without 
specialist  interibrence.** 

Additionally,  the  Association  believes 
that  with  respect  to  Question  No.  7. 
whidi  asks  floor  brokers  to  rate 
spedalisto  on  how  they  provkle  relevant 
market  Infonnalion  to  brokers,  "it  is 
inappropriate  to  allow  spedalisto  to  be 
rated  by  other  floor  members  on  the 
basis  of  twhether  they  properly 


••Mails. 
*•/</.  at  24  and; 
«>  Id.  at  2S-27. 
•»W.at27. 
**  Id  at  2S-3a 


disseminate  information"  becaose  "the 
line  between  legal  and  ilfegal 
disclu— as  is  no!  UmI  dear."**  Ilw 
Association  crMdass  QasiHsn  Na  & 
whidi  asks  floor  brokers  to  FBto  00* 
spedaHsIs  on  their  rasdmion  and 
adfastment  of  questioned  trades,  as 
inherently  aalair  since  the  Assodatkin 
claiflM  the  question  conld  be  inlerpfeted 
as  fanposing  an  aCBnaativ*  rsqali— ant 
on  spedalists  to  accept  qussWonsd 
trades  even  if  flie  specialist  is  not  at 
fault** 

Anodter  obtedion  that  the 
Association  laisas  is  dtet  the 
Questionnaira  appears  to  be 
inappropriatsly  weighted  to  favor 
treatment  of  professional  rathsr  than 
retail  trades.**  Furthenaors,  the 
Association  briieves  dtat  dte 
Questiannaira  should  be  used  only  for 
purposes  of  identifying,  as  opposed  to 
adjudicating,  potsntiarperfonaanoe 
problems.*'  Finally,  the  Association 
argues  for  deferring  the  implementation 
of  the  Qaestionnairo  until  the  adoption 
of  the  &cdiange's  objective  measures  of 
co-spedalist  performance.**  BascMd  on 
the  objections  outlined  above,  the 
Assodation  recommends  that  the 
Commission  disapprove  the  Exchange's 
revised  Questionnaire. 

The  Exdiange  nfsponded  to  the 
critidsms  raised  by  the  Assodation  in  a 
letter  submitted  to  the  Commission  on 
March  23,  IWO  rMSE  March  letter^.** 
bi  response  to  tlw  Assodation's 
assertion  that  the  revised  Questtonnaire 
is  not  a  fair  and  accurate  method  of 
measuring  spedaHst  perfomance.  the 
Exchange  first  notes  that  "aB  U.8.  stock 
exchanges  use  similar  floor  broker 
questionnaires  as  part  of  their  specialist 
performance  eviuation  procedures."  ** 
While  scknowledging  the  increasing 
importance  of  the  Exchange's  automated 
MAX  ^tem  in  terms  of  ovwall  vohnne 
on  the  Exchange.**  the  Exchange  dien 
emphasizes  its  belief  that  "the  role,  and 
therefDre  [the]  views  of  die  floor  brdcer. 
remain  important  elements  in  the 
operation  of  the  Exchange."  *'  In 
support  of  ita  position,  the  Exdiange 
cites  as  examples  brokered  Umit  onnders 
that  establish  the  pricing  parameters  for 
subsequently  executed  MAX  trades  and 
the  important  role  played  by  floor 
broker  representatives  of  MAX-ussr 
firms  when  resolving  pioblen  trades. 


««Mall 

••Mall 

••MatSS-M. 

«'  Id  at  3«-SS. 

••MatM. 

«•  M8B  March  latter,  stfpra  I 

••Mail 

•'Saea^raaotem 

•■MSB  March  Letter  at  3. 


soaroe  of  InfuimatluH  |whsn|  evafaating 
specialist  peifiinnwa"  *• 

bi  response  to  Am  doe  process 
concern  raised  by  the  Assodation,  the 
Exchange  dies  ite  existing  famMl 
reallocation  procedures  set  farfli  in 
Artide  XXX  Rule  ljna)W  of  the  MSB's 
rules,  which  provide  detafled  procedures 
that  must  be  followed  before  a  specialty 
stock  is  reallocated  for  tuisatisfactafy 
perfonnance.**  Hm  Exchange  notes  tai 
adtfltion  that  Artide  XXX,  Rofe  1.01(111) 
of  die  MSB's  rules  set  oat  in  iletafl 
guidelines  the  Committee  mast  follow 
when  making  allocation  or  reallocation 
decisions  a»d  that  the  QaesHonnaire 
resulte  are  just  one  of  many  fedors 
considered  by  the  Ctxnmittee  in  making 
its  determination,  albeit  an  tanportant 


one, 


•• 


In  response  to  the  Association's 
contention  that  floor  broker  responses  to 
the  Questionnaire  pose  s  risk  of 
substantial  bias,  the  Exdiange  again 
contends  that  the  oonflid  of  interest 
inherent  fai  floor  broker  evaluation  of 
cospedaUst  performance  as  aOeged  by 
the  Assodstion  has  been  addrened  in 
concept  through  the  industry  wide  ost  of 
such  Commission-approved 
questionnaires.**  Moreover,  the 
Exchange  has  sddressed  the  bias 
inherent  to  situations  where  a  floor 
broker  would  be  rating  the  perfonnance 
of  a  specialist  affiliate  with  his  firm 
through  ths  sutomatic  exdusion  of  these 
ratings  from  a  co-spedalist's 
performance  evaluation.  The  Exchange 
answered  Uie  Assodation's  suggestion 
dial  implementation  of  the  revised 
Questionnaire  should  be  deferred  until 
the  adoption  of  the  Exchange's  objective 
measures  of  perfonnance  by  stating  the 
Questionnaire  "constitotefs)  s  valuable 
source  of  peiformance  data,  (and]  the 
(QJuestionnaire  is  in  no  way  dependent 
upon  [the  objective]  criteria  and 
currently  must  be  used  under  the 
existii«  rales."  ** 

Finally,  the  Exchange  respondsd  to 
the  Assodation's  criticism  of  ths 
allegsdly  vagus  wording  and  improper 
wei^ti^  of  certain  questions  by 
submitting  an  amendment  whidi  is 
intended  to  address  the  spodfic 


••M 
••Mate 
••« 
••*£ 

•«MLall. 
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criticisms  leveled  by  the  Association  at 
particular  questions.**  The  Exchange 
concludes  its  response  by  asserting  that 
"the  revised  (Q]uestionnaire  represents 
a  significant  improvement  in  relation  to 
the  questionnaire  currently  utilized  by 
the  Exchange  by  taking  into  account 
various  new  factors  which  stem  from  the 
changing  nature  of  the  U.S.  securities 
markets  *  *  *  (and)  (approval]  is  in  the 
best  interests  of  the  Exdiange  and 
public  investors  in  that  it  is  designed  to 
promote  )ust  and  equitable  principles  of 
trade  by  assisting  in  the  measurement  of 
co-specialist  performance."  '* 

The  Association  filed  with  the 
Commission  a  second  letter  on  July  3. 
1989  in  response  to  the  MSB's  March 
letter  and  its  Amendment  No.  1  to  the 
filing.*"  The  Association  continued  to 
voice  its  objection  to  the  implementation 
of  the  revised  Questionnaire  prior  to  the 
adoption  of  the  Exchange's  objective 
measures  of  performance.*'  The 
Association  also  criticized  the 
Exchange's  answer  to  the  comments 
contained  in  the  Association's  letter  No. 
1  as  unresponsive,  and  expressed  its 
continued  beUef  that  subjective, 
anonymous  floor  broker  surveys  are  an 
improper  means  to  evaluate  co- 
spedaUst  performance,  that  the  MSB's 
Questionnaire  is  particulariy  biased 
against  public  investor  orders,  and  that 
the  questions  are  overly  vague.** 

IV.  Diaanaioii 

The  Commission  has  considered 
carefully  the  opinions  of  the  Association 
and  the  MSE,  and  finds,  for  the 
following  reasons,  that  the  proposed 
rule  change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  applicable  to 
a  national  securities  exchange. 

The  Commission  strongly  supports 
efforts  by  the  MSE  to  encourage  quality 
co-speciaUst  performance  through  its  co- 
specialist  performance  evaluation 
process.  We  note  that  although  the 
M^'s  co-specialist  evaluation  program 
utilizes  only  subjective  performance 
measures  to  monitor  and  identify  those 
co-specialist  units  whose  performance, 
either  on  an  isolated  or  continuous 
basis,  falls  below  acceptable  standards 
contained  in  the  Exchange's  review 
procedures,  the  MSE  has  represented 
that  it  «vill  file  for  Commission  review 
objective  measures  of  co-specialist 
performance.**  While  the  objective 


measures  of  co-specialist  performance 
should  improve  the  specialist  evaluation 
process,  the  Commission  believes  that 
the  Questionnaire  by  itself  is  a 
satisfactory  means  of  performance 
evaluation  and  thus  is  consistent  with 
the  Act.  The  Questionnaire  adequately 
measures  performance  weakness  by  co- 
specialist  units  and  should  be  useful  to 
motivate  speciaUsts  to  improve  their 
performance. 

Furthermore,  the  Commission  beUeves 
that  the  Exchange's  co-specialist 
evaluation,  allocation  and  reallocation 
procedures  can  serve  as  an  effective 
incentive  for  specialist  units  to  maintain 
high  levels  of  performance  and  market 
quality  in  order  to  be  considered  for, 
and  ultimately  awarded,  additional 
listings.**  This  in  turn  can  benefit  the 
execution  of  public  orders  and  promote 
competition  among  exchanges.  The 
Commission  fully  supports  the  MSE's 
efforts  to  develop  meaningful  and 
effective  co-specialist  evaluation, 
allocation,  and  reallocation  procedures. 

The  Association  has  put  forth  a 
number  of  criticisms  of  the 
Questionnaire.  For  the  reasons 
discussed  below,  the  Commission 
believes  that  many  of  these  criticisms 
lack  merit,  and  that  the  MSE  adequately 
has  addressed  the  rest.  The  proper 
determination  for  the  Commission  is  not 
whether  Questionnaire  wording  and 
design  provides  the  "perfect" 
measurement  of  specialist  performance, 
but  whether  the  Questionnaire  and  MSE 
specialist  evaluation  procedures  provide 
the  Exchange  with  a  clear,  adequate, 
and  fair  means  to  evaluate  specialist 
performance.  The  Commission  finds  that 
they  do. 

In  this  regard,  it  is  important  to  view 
the  MSE  Questionnaire  in  the  broader 
context  of  efforts  to  improve  specialist 
performance.  The  self-regulatory 
organizations  for  years  have  used 
Specialist  evaluation  questionniares 
with  Commission  endorsement  as  an 
important  component  in  specialist 
performance  evaluations.  For  example, 
in  1976.  a  committee  authorized  by  the 
Board  of  Directors  of  the  New  York 


^*  See  notes  l»-aB.  tupra  and  accompanying  text. 
*•  MSE  ktorrJi  letter  at:*. 
**  See  tupro  n.ite  1 

••  See  Aaaoualioa'a  letter  no.  2.  idt  at  1 
•*  U  at  1-6. 

•»  See  supra  note  S  In  thii  regard,  the 
Camnuaaioa  expect*  the  MSF.  to  submil  for 


Stock  Exchange,  the  Committee  to  Study 
the  Stock  Allocation  system  ("Batten 
Committee"),  issued  a  report  that 
concluded  objective  and  subjective 
measures  of  specialist  performance  (the 
latter  in  the  form  of  floor  broker 
surveys)  are  potentially  of  great  value  in 
improving  specialist  performance,  and 
that  efforts  to  improve  them  and  gain 
acceptance  for  them  are  warranted.** 
Similar  conclusions  have  been 
expressed  since  the  Batten  Committee's 
report,  and  were  more  recently 
reiterated  in  several  studies  of  trading 
during  the  October  1987  market  break. 
The  Report  of  the  Presidential  Task 
Force  on  Market  Mechanisms  noted  the 
general  utility  of  specialist  performance 
measures  in  the  context  of  specialist 
responsibility  to  maintain  fair  and 
orderly  markets  in  specialty  stocks.** 
The  Division's  own  study  of  trading  in 
October  1987  made  the  point  that  the 
stock  exchanges  should  reevaluate  their 
specialist  performance  standards,*^  and 
that  regional  exchanges  such  as  the 
MSE  should  work  to  improve  their 
supplemental  market-making  roles.*' 
The  Commission  believes  that  an 
effective  floor  broker  Questionnaire  is  a 
critical  tool  in  promoting  the  MSE's 
efforts  in  this  area. 

The  Commission  believes  that  the 
proposed  rule  change  is  rationally 
designed  to  ensure  fair  and  impartial  co- 
specialist  evaluations  by  floor  brokers 
on  the  Exchange.  The  Commission 
agrees  with  the  Exchange  that  specialist 
evaluation  questionnaires  completed  by 
floor  brokers,  which  have  been  accepted 
industry-wide  with  Commission 
approval.**  are  valuable  sources  of 


Commiasion  review  objective  measure*  of  co- 
specialist  performance  that  employ  a  system  of 
relative  rankings— '>..  co-specialiit  units  that  fall 
below  a  predetermined  ihreshold  are  automatically 
subject  to  a  special  performance  review  by  the 
Committee.  The  Commission  hat  long  encouraged 
the  adoption  of  relative  performance  measures  by 
all  stock  exchanges.  See.  e.g..  The  Commission. 
Division  of  Market  Regulation.  The  October  lyft? 
Market  Break  at  xvii  and  4-28  to  4-29  (February 

isas). 

•«  The  Exchange  ha*  noted  that  Questionnaire 
results  are  |ust  one  of  many  factors,  albeit  an 
unportant  one.  utilized  by  the  Committee  when 
making  allocation  and  reallocation  decisions.  See 
MSE  March  letter  supra  note  &  See  also  MSF.  Rule 
1.m  (lU) 


•»  NYSE.  Reporl  of  the  Committee  to  Study  the 
Stock  Allocation  System,  at  3  (January  2?.  1976). 

••  Report  of  the  Presidential  Task  Force  on 
Market  Mechanisms,  at  vii  and  VI-7  to  Vl-fl 
(Januarj- 1988)  ("Brady  Report"). 

•'  See  supra  note  63. 

••  Staff  Report  at  4-4S. 

••  See  e.g..  Securilie*  Exchange  Act  Release  No. 
27B75  (February  5. 1980).  55  FR  4922  (February  12. 
19S0)  (order  approving  File  No.  SY-NYSE-89-32.  a 
proposed  rule  change  relating  to  revisions  in  the 
NYSE*  Specialist  Performance  Evaluation 
Questionnaire  ("SPEC")):  Securities  Exchange  Act 
Release  No.  27455  (November  22. 1989).  54  FR  48152 
(November  29. 1989)  (order  approving  File  No.  SR- 
AMEX-S3-27.  a  proposed  rule  change  relating  to 
equity  *peciali*t  performance,  allocation  and 
realluration  procedure*  on  the  American  Stork 
Exchange):  Securilie*  Exchange  Act  Release  Na 
27656  (January  30. 1990).  55  FR  4296  (February  7 
1990)  (order  approving  File  No.  SR-BSE-9IMn.  a 
proposed  rule  change  extending  the  tpeciali*! 
performance  evaluation  pilot  program  on  the  Bolton 
Stock  Exchange):  and  Securilie*  Fjichange  Act 
Relea*e  No.  25388  (February  23. 1988).  53  FR  6725    . 
(March  2. 1988)  (order  Indennltely  exIendinK  File 
No.  SR  PHLX -87-42.  a  propo»ed  rule  change 
relating  to  pilot  rule*  governing  *peciali*l 
appointments,  allocations,  evaluations, 
reallocations,  and  equity  books  and  options  cUsses 
transfers) 


infonnatkm  for  parpoaes  of  evaluating 
spaclaHat  peifornanGa  and  allocaltng 
and  reallocating  spedally  securHiea.  In 
respome  to  the  AaaeciaNon's  contention 
that  the  significant  pefcentage  of  badea 
processed  electratiically  ttinn^  MAX 
entails  a  subordbMle  role  for  floor 
broker  evakiatiom  of  oo-apadatist 
performance,  the  ConunlNion  notes  that 
floor  brokers  have  direct  and  frequent 
interaction  with  epecialista.  and  thus  are 
especially  qaalifiad  to  rate  specialist 
performance.  Moreover,  the  fact  that 
their  ratings  are  "aabjective"  does  not 
diminish  the  credibility  of  floor  brokers 
as  evalaators.  Further,  tfie  arording  of 
the  MSE  QoastionnaiTa  is  deaignad  to 
lessen  the  subjectivity  inherent  in  die 
process  by  providhig  specific  rating 
guidahnes  and  categories.  Indeed,  the 
MSE  hired  a  profaaaional  consultant  to 
assist  it  in  designing  a  Qoastionnaire 
which  under  accepted  questionniare 
techniques  will  provide  reUal)le 
results.^* 

The  Commission  does  not  believe  that 
the  dynamics  of  stock  trading  in  an 
exchange  auctioa  market  require  the 
Exchange  to  prevent  floor  brokers  ftom 
evaluating  oo-specialists  because  of 
potential  competitive  diffierences 
between  the  two  groapa.  Indeed,  this 
competitiveness  helps  to  ensure  frank 
responses  h^  floor  brokers.  Moreover, 
the  MSE  has  addressed  the  potential 
conflict  of  interest  problem  in  using  floor 
brokers  by  exdtiding  the  ratings  of  any 
affiliated  floor  broker  from  a  co- 
specialist's  performance  evaluation.^* 

Although  the  Association  criticizes 
the  anonymity  provided  the  identities  of 
floor  brokers  filling  out  the 
Questionnaire,  the  Commission  believes 
that  the  confidentiality  of  this 
information  enhances  the  frankness  and 
accuracy  of  floor  broker  responses.  If 
questions  of  feiraess  or  accuracy  arise 
in  connection  with  a  floor  broker's 
evaluation  of  a  particular  co-specialist 
unit  the  Exchange  has  the  authority  to 
reject  any  Questionnaire  that  is 
complelfMl  inaccarataly  or  that  indicates 
improper  motives.  The  Commission, 
however,  does  not  believe  it  necessary 
that  the  Exchange  automatically  exclude 
the  highest  and  lowest  performance 
ratings  in  final  evaluation  scores,  and 
that  all  evaluations  can  be  accorded  an 
equal  weight  in  the  evaluation  process. 

The  ConunissiOA  agrees  with  the 
Exchange  that  its  existing  reallocation 
procedures  set  forth  in  Article  XXX. 


*"  See  MSE  letter,  iwrpa  note  a 

' '  A  completed  Questionnaire  includes  the  names 
of  all  co-specialists  witi)  whom  floor  broken 
interact  aad  a  wpwH  f<»M  oampletod  bjr  f»- 

spedalislslndaaMliMMMM  of  aH  floor  brakm  

with  whom  co-*p«cial«ls  inleracl.  Set  mpn  mrti  a  *■  See  supra  notes  13-aa 


Rule  1.01(1)W  of  the  MSB's  rales  provide 
adeqaafe  notfea  to  co-apedaBsts  of 
possible  ooarset  of  Committee  action  for 
rcpealao  instaaoea  of  poor  pel  iw  maiice. 
Moreover,  the  Mte's  Artide  XVII  formal 
reallocation  procedurea  provide 
sufficiently  detailed  proceduies  with 
adequate  aafeguards  that  mast  be 
folloared  before  a  spedahy  stodc  is 
reallocated  for  unsatisfadory 
performance,  and  Article  XVn.  Rule  2 
establishes  a  right  of  appeal  to  tfie 
Exchange's  Execntive  Committee,  which 
is  comprised  of  nine  membeis  of  the 
Exchange's  27  member  Board  of 
Governors.  Article  III.  sedion  2  and 
Article  V,  section  4  of  die  MSE's 
Commission-approved  Constitution 
mandate  an  Executive  Committee  that  is 
comprised  of  members  fairiy 
representative  of  all  the  Exchange's 
constituencies.  Although  the 
Association  contends  that  a  right  of 
appeal  should  be  taken  to  the  entire  27 
member  Board  of  Governors,  the 
Commission  does  not  believe  an  appeal 
must  be  taken  to  die  fiill  Board  of 
Governors  as  advocated  by  the 
Association  because  the  Exchange's 
Constitution  ensures  diverse  and 
representative  Executive  Committee 
membership. 

In  addition,  the  Commission  believes 
that  the  Exchange's  Amendment  Nos.  1 
and  2  **  adequately  address  spedfic 
concerns  expressed  by  the  Assodatioo 
with  respect  to  the  wording  and 
weighting  of  particular  questions  on  the 
revised  Questionnaire.  The  final 
wording  of  the  Questionnaire  is 
sufficiently  precise  and  understandable 
to  provide  dear  guidance  to  floor 
brokers  and  spedalists. 

The  Commiasion  believes  that  the 
content  of  the  Questionnaire  is  a  fair 
measurement  of  specialist  performance. 
The  questions  cover  the  main  functions 
of  a  regional  exchange  specialiat — 
dealer,  broker,  and  customer  service — 
and  appropriately  breaks  out  questions 
on  liquid  and  illiquid  issues  given  the 
mixture  of  securities  on  the  MSE  fhMir. 
The  Commission  also  bdieves  that  floor 
brokers  have  suffident  interaction  widi 
specialists  to  evaluate  fairiy  each  of  the 
specific  questions  raised. 

Accordingly,  after  careful 
consideration,  the  Commission  believes 
that  the  MSE's  proposal  to  adopt 
permanently  its  revised  co-specialist 
evaluation  Questionnaire  is  reasonable 
and  consistent  with  the  Act.  In 
particular,  the  Commission  believes  that 
the  Exchange's  co-spadaUst  evaluation 
procedures  and  Quntionnaire  ahould 
provide  the  Exchange  with  an  accurate 


and  fair  mechanism  to  identify  and 
conad  poor  spedaliat  periormanca. 

For  the  reasons  discussed  above,  the 
Comadsaion  Bads  dMt  dw  proposed  rala 
chanfB  ia  conaislat  widi  Am 
rasaifHienta  of  Section  »  of  die  Ad  and 
tha  rules  and  ragulatioos  tharsundar 
appUcabia  to  a  national  sacurftias 
exchanja.  In  particular,  rtta  Coaiaiisaioo 
finds  duit  tha  proposed  nde  change  ia 
consistent  widi  aedioa  Ifbim  of  die 
Ad,^>  in  diet  it  is  designed  to  aromota 
just  and  aqaitahk  prindplaa  of  trade 
and  streo^faen  dw  Exchanpa'a  i 
system  as  arall  as  farther  ii 
protection  and  the  public  interest  ia  fair 
and  ofdarly  auction  markets  on  national 
securities  exchanges. 

V.  Conchnion 

The  Commission  has  reviewed 
carefully  the  proposed  rule  change  and 
has  concluded  that  the  revised 
Questionnaire  provides  for  adequate 
and  proper  evaluation  procedures  for 
purposes  of  identifying  and  correcting 
poor  co-specialist  performance  and  for 
purposes  of  rewarding  superior  co- 
specialist  performance.  Accordingly,  the 
Commission  finds  that  the  propoKd  rule 
change  is  consistent  with  the 
requirements  of  the  Act  and  the  rules 
and  regulations  thereunder  and.  in 
particular,  the  requirements  of  section 
6.'* 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  die  Act.^*  that  the 
proposed  rule  change  (SR-MSE-S7-13) 
be.  and  hereby  is.  approved. 

For  the  Comnlission.  by  the  Division 
of  Market  Regulation,  pursuant  to 
delegated  auHiority.'* 

DatMl:  Mardi  28.  IQSa 
looalhMi  &  Kals. 
Secretory. 
|FR  Ddc  «»-73Z7  Piled  VX»-aft  M5  ami 
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Smith  Bnmay  MoftpaQO  Capital  Cotp^ 
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/Ktwcv.  Securities  and  Exchange 
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action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  IMO  ("1040  Ad"). 


:  Smith  Barney  Mortgage 
Capital  Corp.  ("Applicant"). 
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NBJiVANT  1*40  ACT  StCnONS: 

Exemption  requested  under  section  8(c) 
from  all  provisions  of  the  Act. 
MMMARV  OF  AMJCATION:  Applicant 
seeks  a  second  amended  conditional 
order  exempting  it  fromall  provisions  of 
the  Act  in  connection  with  the  proposed 
issuance  and  sale  of  bonds  principally 
collateralized  by  mortgage  certificates, 
the  sale  of  residual  interests,  and  the 
election  of  REMIC  status.  The  requested 
order  would  amend  previous  orders 
issued  to  Applicant  on  September  8, 
1966  (Investment  Company  Act  Rel.  No. 
15295)  and  July  7, 1988  (Investment 
Company  Act  Rel.  No.  16474)  to  permit 
AppUcant  to  issue  bonds  seciu^d  by 
fimding  agreements  and  related  notes. 
FMJNQ  DATE:  The  application  was  filed 
on  May  S,  1989,  and  amended  on  July  27, 
1989  and  March  9, 199a 
HEAIONO  on  NOTVICATKW  OF  HEAIMNO: 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^Cs 
Secretary  and  serving  AppUcant  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  19. 1990,  and  should  be 
accompanied  by  proof  of  service  on  the 
AppUcant,  in  the  form  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest,  the  reason  for 
the  request,  and  the  issues  contested. 
Persons  who  wish  to  be  notified  of  a 
hearing  may  request  notification  by 
writing  to  the  SECs  Secretary. 
A0OI«t8a«:  Secretary,  SEC  450  5th 
Street,  NW..  Washington.  DC  20549. 
Smith  Barney  Mortgage  Capital  Corp., 
1345  Avenue  of  the  Americas,  New 
York,  NY  10105,  Attention:  President. 


registered  broker-dealer  and  investment 
adviser.  AppUcant  was  formed  for  the 
purpose  of  engaging  in  asset-backed 
financing,  including  issuing  and  selling, 
or  establishing  owner  trusts  to  issue  and 
sell,  one  or  more  series  of  collateralized 
mortgage  obligations  ("Bonds") 
coUateralized  by  certain  Mortgage 
Certificates.*  However,  the  requested 
order  pertains  only  to  the  business 
activities  of  the  Applicant  in  connection 
with  its  issuance  and  sale  of  Bonds  and 
residual  interesta,  and  does  not  apply  to 
its  activities  as  depositor  of  the  owner 
trusts. 

2.  AppUcant  wiU  issue  one  or  more 
series  of  Bonds  pursuant  to  an  indenture 
between  the  AppUcant  and  an 
independent  trustee  (the  "Bond 
Trustee")  as  supplemented  by  an 
indenture  for  each  such  series 
(collectively,  the  "Indenture").  The 
Indenture  will  be  quaUfied  under  the 
Trust  Indenture  Act  of  1939.  as 
amended,  unless  an  appropriate 
exemption  is  available.  Each  series  of 
Bonds  to  be  issued  may  contain  one  or 
more  classes  of  variable  or  floating 
interest  rate  Bonds. 

3.  AppUcant  may  elect  with  respect  to 
one  or  more  series  of  Bonds,  to  have  the 
arrangement  by  which  the  Bond 
CoUateral  secures  the  Bonds  be  treated 
as  a  real  estate  mortgage  investment 
conduit  ("REMIC")  under  the  Internal 
Revenue  Code  of  1986,  as  amended.  In 
such  case,  AppUcant  may  issue 
certificates  representing  the  right  to 
receive  cash  flow  from  the  Mortgage 
Certificates  and  other  bond  coUateral 
included  in  sudi  a  REMIC  in  excess  of 
amounts  required  to  be  paid  on  the 
Bonds  issued  by  such  a  REMIC  in 
accordance  with  their  terms  and  of 
expenses  of  such  REMIC  ("REMIC 


ran  RNITHBI  WFOWMATIOW  CONTACT: 

Regina  K.  Hamilton,  Staff  Attorney,  at 
(202)  272-3024,  or  Stephanie  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
SUFFlKMDfTAIIV  MFOfMNATMN: 
FoUowing  is  a  summary  of  the 
appUcation;  the  complete  application  is 
available  for  a  fee  fitim  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258^300). 

Applicant's  Repnsentatioas 

1.  Applicant  a  Delaware  corporation, 
is  a  direct  wholly-owned  limited 
purpose  subsidiary  of  Smith  Barney  Inc. 
("SBT')  and  an  indirect  wholly-owned 
subsidiary  of  Primenca  Corporation. 
Sbl's  pnmary  subsidiary.  Smith  Barney. 
Hams  Upham  A  Co  Incorpoidted,  is  a 


>  The  Itilortsage  CertificatM"  collateralizing  the 
Bomb  iamied  by  Applicant  will  consiat  of:  (1)  "fully- 
modified"  paM-through  mortgage-backed 
certificate*  ("CNMA  Certificatea")  guaranteed  by 
the  Government  National  Mortgage  Association 
("GNMA"h  (2)  Mortgage  Participation  Certificate* 
("FHLMC  Certincate*  ■)  i»*ued  and  guaranteed  by 
the  Federal  Home  Loan  Mortgage  Corporation 
("FHLMC).  and  (3)  Guaranteed  Mortgage  Pass- 
through  Certificate*  ( "FNMA  Certificate*")  i*»ued 
and  guaranteed  by  the  Federal  National  Mortgage 
Aasociation  ("FNMA").  The  Mortgage  Certificate* 
lecuring  each  terie*  of  Bonds  will  be:  (t)  Owned  by 
the  Applicant:  and/or  (2)  owned  by  home-builder*, 
thrifts,  commercial  banks.  in*ur8nce  companie*. 
mortgage  brokers  and  other  entities  engaged  in 
mortgage  finance,  including  limited  purpose 
financing  entitie*  owned  by  such  entities  (such 
entities,  collectively.  "Participants),  and  pledged  to 
•ecure  such  series  of  Bonds  pursuant  to  funding 
agreements  ('Funding  Agreements")  and  related 
promissory  notes  (the  "Notes").  All  or  a  portion  of 
the  Mortgage  Certificates  securing  a  series  of  Bonds 
or  securing  the  Funding  Agreements  and  related 
Notes  securing  such  series,  may  be  "partial  pool" 
Mortgage  Certincate*.  Applicant  will  neither  issue 
nor  own  stripped  mortgage  backed  securities  as 
described  m  the  application 


Certificates"),  or  may  issue  a  class  of 
residual  bonds  representing  the  residual 
interest  in  the  REMIC  ("Residual 
Bonds").  Applicant  may  sell  or  retain 
the  REMIC  Certificates.  Residual  Bonds 
of  a  series  wiU  be  entiUed  to  the  excesa 
cash  flow  remaining  after  each  pajnnent 
of  principal  of  and  interest  on  the  Bonds 
of  such  series,  plus  any  remaining  value 
in  the  Bond  Collateral  after  payment  in 
full  of  principal  and  interest  due  in  the 
Bonds  of  such  series.  AU  other  classes  of 
such  series  wiU  be  the  "regular 
interesto"  in  the  REMIC  (the  "Regular 
Bonds").* 

4.  The  Bonds  of  each  series  will 
consist  of  one  or  more  classes,  which 
may  differ  in  the  date  by  which  the 
Bonds  will  be  fully  paid,  priority  of 
principal  and  interest  payments,  interest 
rate,  method  of  determining  interest 
rate,  and  whether  or  not  compound 
interest  is  accrued.  Principal  payments 
may  be  aUocated  to  more  than  one  class 
of  Bonds,  but  such  aUocation  wiU  be 
consistent  with  retirement  of  each  class 
not  later  than  its  stated  matiirity  date. 

5.  The  Bonds  wiU  be  secured  by 
Mortgage  Certificates  and/or  Funding 
Agreements  and  related  Notes,  and 
certain  funds,  accounts,  reinvestment 
income,  or  other  coUateral  (collectively, 
the  "Bond  CoUateral").  The  Bond 
CoUateral  wiU  include  a  coUection 
account  for  each  series  of  Bonds  and 
may  include  a  debt  service  fund  or 
reserve  fund.  A  reserve  fund  would 
provide  additional  security  for  the 
related  series.  Any  debt  service  fund 
would  cover  a  potential  cash  flow 
shortfaU  relating  to  any  Mortgage 
Certificates  backed  by  graduated 
payment  mortgage  loans.  Amounts  in 
the  collection  account  for  each  series 
wiU  be  invested  by  the  Bond  Trustee  in 
certain  investments  permitted  under  the 
Indenture  for  each  series  ("Eligible        | 
Investments")  as  described  in  the 
appUcation.  Eligible  Investments  wiU 
mature  on  or  prior  to  the  next  date  on 
which  the  fimds  invested  are  required  or 
may  be  anticipated  to  be  required  to  be 
applied  for  the  benefit  of  holders  of  the 
Bonds  (the  "Bondholders"),  and  wiU 
thus  be  available  to  make  required 
payments  on  the  Bonds. 

6.  In  the  event  that  AppUcant  issues  a 
series  of  Bonds  that  is  partially  or 
totally  secured  by  Funding  Ag^ements 
and  related  Notes,  the  foUowing 
procedures  wiU  be  foUowed: 

(a)  Pursuant  to  the  Funding 
Agreements.  Participants  wiU  pledge 
Mortgage  Certificates  to  the  Applicant 


*  All  Bonds  of  a  series  for  which  no  REMIC 
election  is  made  will  b«  encompassed  by  the  term 
"Regular  Bonds  " 


as  security  for  a  loan  of  all  or  part  of  the 
proceeds  from  tke  sale  of  such  series  of 
Bonds:  |l 

(b)  The  indebtedness  created  by  each 
Funding  Agreeaient  %viU  be  evidenced 
by  one  or  more  Notes,  each  of  whidi 
will  be  pledged  as  part  of  the  Bond 
Collateral  securing  such  series  of  Bonds; 

(c)  Each  Participant  will  be  obligated 
to  repay  its  loan  by  causing  payments 
on  the  Mortgage  Certificates  securing 
the  Notes  to  be  made  directly  to  the 
Bond  Trustee  ia  amounts  sufficient  to 
pay  the  Participant's  share  of  principal 
and  interest  on,  and  expenses  of,  the 
Bonds; 

(d)  The  amouats  and  terms  of  the 
Notes  and  Funding  Agreements  will  be 
consistent  with  the  terms  of  the 
Mortgage  Certificates  pledged  as 
security  for  such  series: 

(e)  The  Applicant  will  assign  its  entire 
ri^t,  title  and  interest  in  such  Funding 
Aigreements  (to  the  extent  permitted  in 
the  Indenture)  and  in  the  related  Notes 
and  Mortgage  Certificates  to  the  Bond 
Trustee  as  security  for  such  series  of 
Bonds:  and 

(f)  The  Bond  Trustee  will  retain  a  first 
priority  perfected  security  or  lien 
interest  in  and  to  the  Notes  and  Funding 
Agreements. 

7.  For  each  series  of  Bonds:  (a) 
Property  held  by  the  Bond  Trustee  as 
collateral  for  a  aeries  of  Bonds  will  not 
secure  any  other  series  or  any  other 
obligations  of  the  AppUcant:  (b)  the 
Bond  Collateral  will  have  a  collateral 
value  determined  at  the  time  of  issuance 
of  the  Bonds,  and  after  each  payment 
date,  at  least  etjual  to  the  outstanding 
principal  amount  of  the  Bonds:  (c)  at  the 
time  of  issuance  of  a  series,  and  after 
each  payment  date,  distributions  of 
principal  and  interest  received  on  the 
Mortgage  Certificates  securing  such 
series  or  securing  the  Funding 
Agreements  and  related  Notes  that 
secure  such  series,  together  with  the 
other  Bond  Collateral  pledged  to  secure 
such  series,  will  be  sufficient  to  pay  any 
interest  due  on  such  Bonds  and  to  retire 
each  class  of  such  Bonds  by  its  stated 
maturity:  and  (d)  the  Mortgage 
Certificates  and/or  Funding  Agreements 
and  related  Notts  will  be  pledged  by  the 
Applicant  to  the  Bond  Trustee  and  will 
be  subject  to  the  lien  of  the  Indenture. 

8.  None  of  the  AppUcant  the  Bond 
Trustee,  or  the  holders  of  any  REMIC 
Certificates  ("REMIC  Holders")  will  be 
able  to  impair  Ae  security  afforded  by 
the  Bond  Collateral  Certificates  to  the 
Bondholders.  That  is.  without  the 
consent  of  each  Bondholder  of  a  series 
to  be  affected,  none  of  the  above  wiU  be 
able  to:  (a)  Change  the  stated  maturity 
on  any  Bond  of  such  series;  (b)  reduce 
the  principal  amount  or  the  rate  of 


interest  on  any  Bond  of  such  series;  (c) 
change  the  priority  of  payment  on  any 
class  of  Bonds  of  such  series;  (d)  alter 
the  composition  of  the  Mortgage 
Certificates  securing  a  series,  or 
securing  the  Funding  Agreements  and 
related  Notes  that  secure  a  series 
(except  to  the  extent  permitted  by  the 
limiteid  right  to  substitute  mortgage 
certificates  as  described  in  the 
application);  (e)  permit  the  creation  of  a 
lien  ranking  prior  to  or  on  a  parity  with 
the  lien  of  tfie  Indenture  for  such  series; 
or  (f)  deprive  the  Bondholders  of  such 
series  of  the  security  afforded  by  the 
Uen  of  the  related  Indenture,  except  in 
accordance  with  the  terms  of  the 
Indenture. 

9.  The  ability  of  the  AppUcant  to  sell 
REMIC  Certificates  in  each  REMIC  wiU 
not  alter  the  payment  of  cash  flows 
under  the  Indenture  with  respect  to  the 
Bonds  of  the  related  series.  The 
aggregate  interests  of  the  REMIC 
Holders  in  the  Bond  CoUateral  and  the 
expected  returns  by  such  REMIC 
Holders  wiU  be  far  less  than  the 
payments  made  to  the  Bondholders. 
Applicant  wiU  not  deposit  Mortgage 
Certificates  to  secure  a  series  of  sionds 
or  to  secure  Funding  Agreements  and 
related  Notes  that  secure  a  series  of 
Bonds  the  collateral  value  of  which 
exceeds  120%  of  the  aggregate  principal 
amount  of  the  Bonds  of  such  series. 

10.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  Mortgage 
Certificates,  it  will  not  be  possible  for 
the  AppUcant  or  REMIC  Holders 
(should  Applicant  make  a  REMIC 
election  for  a  series)  to  alter  the  initial 
Mortgage  Certificates  securing  a  series 
or  securing  the  Funding  Agreements  and 
related  Notes  that  secure  a  series.  In  no 
event  will  such  right  to  substitute 
Mortgage  Certificates  result  in  a 
diminution  in  the  collateral  value  or 
quaUty  of  the  Mortgage  Certificates. 
Although  it  is  possible  that  any 
substituted  Mortgage  Certificates  may 
result  in  a  different  prepayment 
experience  than  the  Mortgage 
Certificates  constituting  the  original 
Bond  Collateral  Applicant  argues  that 
the  interests  of  the  Bondholders  wiU  not 
be  impared  because:  (a)  The  prepayment 
experience  of  any  Mortgage  Certificates 
will  be  determined  by  market  conditions 
beyond  the  control  of  the  Applicant  or 
REMIC  Holders,  while  market 
conditions  are  likely  to  affect  aU 
Mortgage  Certificates  with  similar 
payment  terms  and  maturities  hi  a 
similar  fashion;  (b)  the  interests  of  the 
REMIC  Holdera  are  not  likely  to  be 
greatly  different  from  those  of  the 
Bondholders  with  respect  to  Mortgage 
Certificates  prepayment  experience:  and 
(c)  to  the  extent  that  it  may  be  possible 


for  the  REMIC  Holders  to  cause  the 
substitution  of  Mortgage  Certificates 
which  have  a  different  prepayment 
experience  than  the  original  Mortgage 
Certificates,  this  situation  is  no  different 
from  the  Bondholders  than  the 
traditional  coUateralized  mortgage 
obligation  structure. 

Applicant's  Legal  Coocfaisioiia 

1.  The  requested  amended  order  is 
necessary  and  appropriate  in  the  public 
interest  because:  (a)  The  Applicant's 
activities  are  not  the  type  of  activities  to 
which  the  provisions  of  the  1040  Act 
were  intended  to  be  applied;  (b)  the 
activities  of  the  Applicant  will  promote 
the  public  interest  by  expanding  the 
market  for  mortgage  securities  to  meet 
the  housing  finance  needs  of  the  nation: 
and  (c)  granting  the  requested  amended 
order  will  be  consistent  with  the 
protection  of  investors  who  wiU  be 
protected  during  the  offering  and  sale  of 
the  Bonds  by  the  safeguards  described 
in  the  application. 

2.  Applicant  submits  that  Funding 
Agreements  provide  the  same 
investment  experience  as  Mortgage 
Certificates.  Funding  Agreements 
provide  a  pay-through  structure 
whereby  aU  income  from  the  Mortgage 
Certificates  securing  the  Funding 
Agreement  is  paid  to  the  Bond  Trustee, 
who  then  applies  such  income  to  pay  the 
Bonds,  just  as  the  Bond  Trustee  would 
do  in  the  case  of  Bonds  which  are 
directly  secured  by  Mortgage 
Certificates.  Participants  will  assign  the 
Mortgage  Certificates  to  the  Bond 
Trustee  which  will  have  a  first  priority 
perfected  security  or  Uen  interest  in  the 
Mortgage  Certificates,  which  is  the  same 
interest  that  the  Bond  Trustee  has  in  the 
case  of  Bonds  directly  secured  by 
Mortgage  Certificates. 

Applicant  agrees  that  if  an  order  is 
granted  it  will  be  expressly  conditioned 
on  the  following: 

A.  Conditions  Relating  to  the  Bond 
CoUateral 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act 
unless  offered  in  a  transaction  exempt 
from  registration  either  pursuant  to 
section  4(2)  of  the  Securities  Act  or 
because  such  series  of  Bonds  will  come 
to  rest  outside  the  United  States, 
provided  that  the  Bonds  are  offered  and 
sold  outside  the  United  States  or  to  non- 
United  States  persons  in  reliance  upon 
an  opinion  of  United  States  counsel  that 
registration  is  not  required.  No  single 
offering  of  Bonds  sold  widiin  and 
outside  the  United  Slates  wiU  be  made 
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without  registntion  of  alt  sack  Bonds 
under  Ih*  Securifies  Act  wtthout  first 
obtaining  a  no  aetfan-iatter  permitting 
•Hch  offemif  or  otherwise  ceaipiying 
with  appBcabte  standards  then 
gurenring  aach  aitniap  hi  aB  such 
cases.  AK>licaat  wiS  adopt  agreements 
and  pracwhires  reason^ity  designed  to 
prevent  such  Bonds  from  being  offered 
or  sold  in  the  Urilad  SiBiss  arte  IWlsd 
States  persons  (except  as  United  States 
counsel  may  then  advise  is  permissible). 
Disdosure  pioirided  to  purchasers 
located  outride  the  United  StaCes  wiB  be 
substantial^  tlie  same  •»  that  provided 
to  IMIedStetes  rnvestors  in  United 
States  offerings. 

(2)  The  Bonds  wfll  be  "^Bortgage 
related  secwitiss'*  wfthin  the  meaning  of 
section  3(i4fn)  of  tha  Scenritics 
Exchange  Act  of  IfM,  as  ameaded.  in 
adthtioa.  the  MoftgageCetttficates 
collateraliztBg  the  BmmIs  aad/er 
collatetahiiqg  the  ftaM&ig  Agreements 
and  related  Notes  eoBaleralising  the 
Beads  wil  be  naited  to  GMnA 
Certificates,  PNMA  Certificates,  or 
FHLMCCertificales. 

(3)  If  new  Mortgage  Certificates  are 
substiluled fiar  the  lliatgagr  certificates 
initially  pledged  as  security  Sor  a  series 
of  Bonds.  tt»  sabstitale  Martgi«e 
Certificates  win:  (a)  Be  of  eqnal  or  better 
qoaHty  tea  the  Mort^Ve  Certificates 
replaced;  (b)  have  sia^ar  payaoit 
terras  aad  can  ■oar  as  tlw  Mortgage 
Certificates  lepiaeed;  (c)  ba  jnaai  cd  or 
guaranteed  la  Hw  saaae  extent  as  the 
Mortage  Certtficales  replaced;  and  (d) 
meet  tiw  i  wiiiiltans  set  iastii  in 
paragraph*  (2)  and  (4).  M  addition,  new 
Mor^me  Certificates  BMy  not  be 
sidistitiiled  for  SMie  tiiM  «»  of  the 
agpegate  face  smoant  ctf  the  Mortgage 
Certificates  iaitiaBy  pledged  to  the  Bond 
Trustee  as  secaiity  far  a  series  of  Bonds. 
In  no  event  may  any  new  Mortgage 
Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates.  Any 
Mortgage  Certificates  secusiag  Fundiag 
Agreements  and  related  Note  i  Witt  he 
subject  to  the  foregoing  aubstitation 
limitations  as  if  sacb  Mortgage 
Certifier  tes  were  heM  diieLtfy. 

(4)  All  Bond  Collateral  securing  a 
series  of  Bonds  will  be  heM  by  a  Bond 
Truestee.  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian 
Neither  the  Bond  Triatee  nsr  the 
custocEan  asay  be  an  affiKate  (as  the 
term  "affiUate*  is  defined  in  Safe  405 
under  the  Secarities  Act.  17  cm  230^405) 
of  Apiriicaat  or  sny  ParticipanL  The 
Bond  Thistee  win  be  ptevided  with  a 
first  priority  perfected  security  or  Ben 
interest  in  snd  to  aB  Bond  CoRateraL 

(5)  Each  ssries  rfBonds  wiH  be  rated 
in  one  of  the  two  higbrst  bond  rating 
categories  by  at  leaat  one  nationally 


recognized  statistical  rating  agsnqr  that 
is  notafiiliated  with  the  Appficant  The 
Bonds  wiD  not  be  considered 
"redeemable  securities'*  wiAin  the 
meanii^  of  sectimi  2(a)(32)  of  the  1940 
Act 

(6)  So  kmg  as  is  requicad  hg 
apiriicable  law  and  at  least  aanuafiy.  an 
independent  public  accountant  will 
audit  the  books  and  records  (rftbe 
Applicant  In  addition,  an  independent 
puUic  accountant  wifl  report  on  whether 
the  anticipated  pajrnients  of  principal 
and  interest  (m  the  Mortgage 
Certificates  contiruie  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  tenns. 
Upon  completion,  cqpies  of  the  auditor's 
report(s)  will  be  provided  to  the  Bond 
Trustee. 

(7)  Beneficial  and  legal  ownership  of 
all  Mortgage  Certificates  deposited  wnth 
the  Bond  Trustee  will  not  be  trans£erred 
until  such  time  as  the  Bond  Trustee 
releases  such  Mortgage  Certificates  firom 
the  Indenture. 

B.  Conditions  Relating  to  VaritMe  Rote 
Regular  Bonds 

(8)  Each  class  of  variable  rale  Regular 
Bcmds  will  have  a  set  maTtimnm  interest 
rate  (an  interest  rate  cap)  or  a  mininuun 
rate  of  interest,  in  the  case  of  an  inverse 
floating  rate  Regular  Bond,  which  may 
vary  finom  period  to  period. 

(9)  At  the  time  of  the  deposit  of  the 
Mortgage  Certificates  securing  a  series 
of  bontb  or  securing  the  Funding 
Agreements  and  related  Notes  that 
secure  such  series  of  Bonds,  the 
scheduled  payments  of  princqml  and. 
interest  to  be  received  by  the  Bond 
Trustee  on  such  Mortgage  Certificates, 
phis  any  other  Bond  CoUaleral  pledged 
to  secure  the  Bonds  of  such  series.  wiD 
be  sufficient  to  make  alt  payments  of 
principal  and  interest  on  the  Bonds  then 
outstwiding.  assuming  the  maximum 
applicable  interest  rate  for  eadi 
specified  period  on  each  dass  of 
variable  rate  Regular  Bonds.  Such 
Mortgage  Certificates  wiH  be  paid  down 
as  the  mortgages  underlying  the 
Mortgage  Certificates  are  repaid,  but 
win  not  be  released  from  the  lien  of  the 
Indenture  (except  as  permitted  by  the 
indenture)  prior  to  the  payment  of  the 
Bonds.* 


•  In  Hm  caM  ol  •  MflM  cl  Bmi^  Smi  « 
daM  or  daMM  d  wfiaMc  nto  Rcyriar  B«iSi^  • 
number  of  BMchMaaw  exM  to  MMVi  llMt  thcM 
KDiijiinliWwwriWiriHaili  ISniiiJin 


C  Condition  Reiotiag  to  REhUC 
Election 

(10)  The  election  by  Applicant  to  treat 
the  arrangement  by  which  the  Bond 
CoUateral  for  a  series  of  BtondS  issaed 
by  it  secures  such  Bonds  as  a  REMIC 
will  have  no  effect  on  the  levd  of  the 
expenses  that  would  be  incarred  by  any 
such  series.  If  Appficant  elects  to  be 
treated  as  a  REf^BC  H  will  provide  that 
all  administrative  fees  and  expenses  in 
connection  with  the  administiation  of 
such  series  will  be  paid  or  provided  for 
in  a  manner  satisfactory  to  the  agency 
or  agencies  rating  the  Bonds.  If 
Applicant  elects  that  a  series  be  treated 
as  a  REMIC,  it  will  provide  far  the  I 
payment  of  administrative  fees  and       ' 
expenses  incurred  in  connection  with 
the  issuance  of  such  Bonds  1^  one  or 
more  of  the  methods  set  forth  in  the 
application. 

(11)  Applicant  will  insure  that  the 
anticipate  fees  and  expenses  will  be 
more  than  adequately  provided  for 
regardless  of  which  or  all  of  the  methods 
above  (which  methods  may  be  used  in 
combination)  are  selected  by  such 
Applicant  to  provide  far  the  payment  of 
aadi  fees  and  expenaes. 

D.  Other  Conditions 

(12)  Notwithstanding  the  sdc  of 
REMIC  Certificates  or  Residaai  Bonds, 
all  of  the  outstanding  stock  of  the 
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pariaJic 
payments  to  a  countecparty  at  a  Bxad  fit  of 
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Wltalever  merind  ia  aaad  for  a  parifeaiw  aeriea.  Ike 
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rating  such  Bonda  (aa  weH  aa  by  the  iadeyaadaDi 
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the  apprafriata  rating,  that  Ike  oaHaleial  ie 
•ufTiciaat  to  aeet  all  adMdalad  paiaeMi.  aa 
daacribad  above,  hi  all  caaaik  SMae  aMdMNiMna 
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Applicant  will  continue  to  be  owned  by 
SBI  or  an  affiUate,  and  SBI  or  such 
affiliate  will  continue  to  remain  in 
control  of  the  Applicant  The  REMIC 
Certificates  or  Residual  Bonds  do  not 
constitute  common  stock  of  the 
Applicant  If  the  sale  of  REMIC 
Certificates  or  Residual  Bonds  of  an 
Applicant  were  to  result  in  the  transfer 
of  control  (as  the  term  "control"  is 
defined  in  Rufe  405  under  the  Securities 
Act)  of  that  Applicant  from  SBI  or  an 
a^iliate.  the  relief  afforded  by  any  order 
of  the  SEC  granted  on  this  application 
would  not  app^  to  subsequent  Bond 
offerings  by  Applicant 

(13)  REMIC  Certificates  or  Residual 
Bonds  with  respect  to  any  series  will  be 
ofi^ered  and  soU  only  to  no  more  than 
100:  (a)  Institutional  investors;  or  (b) 
non-institutional  investors  which  are 
"accredited  investors"  as  defined  in 
Rule  SOl(a)  of  the  Securities  Act. 
Institutional  investors  will  have  such 
knowledge  and  experience  in  financial 
and  business  matters  as  to  be  able  to 
evaluate  the  risks  of  purchasing  REMIC 
Certificates  or  Residual  Bonds  and 
understand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
and  residual  interests  therein,  and 
because  of  such  knowledge  and 
experience,  understand  the  volatihty  of 
interest  rate  fluctuations  as  they  affect 
the  value  of  mortgage-related  securities 
and  REMIC  Certificates  or  Residual 
Bonds  therein.  Non-institutional 
accredited  investors  will  be  limited  to 
not  more  than  35  per  series  and  will  be 
required  to  pay  a  pimihase  price  of  at 
least  $200,000  for  their  REMIC 
Certificates  or  Residual  Bonds  and  will 
have  a  net  worth  at  the  time  of  purchase 
that  exceeds  SO^OOaooO.  exdusive  of 
their  primary  residence.  Non- 
institutional  accredited  investors  will 
have  (either  akine  or  together  with  their 
purchaser  repr«sentative(8)  as  defined 
in  Rule  SOl(a)  at  the  Securities  Act)  such 
knowledge  and  experience  in  financial 
and  business  matters,  specifically  in  the 
field  of  mortgage-related  securities,  as  to 
be  able  to  evaluate  the  risk  of 
purchasing  a  REMIC  Certificate  or 
Residual  Bond  and  will  have  direct, 
personal  and  significant  experience  in 
making  investments  in  mortgage-related 
securities,  and  because  of  such 
knowledge  and  experience,  understand 
the  volatility  of  biterest  rate  fluctuations 
as  they  affect  the  value  of  mortgage- 
related  securities  and  REMIC 
Certificates  therein.  Applicant  will  sell 
REMIC  Certificates  or  Residual  Bonds 
only  to  mortgage  lenders,  thrift 
institutions,  commercial  and  investment 
banks,  savings  and  loan  associations. 


pension  funds,  employee  benefit  plans, 
insurance  companies,  real  estate 
investment  trusts,  investment 
companies,  or  other  institutional  or  non- 
institutional  investors  as  described 
above  w^ich  customarily  engage  in  the 
purchase  of  mortgages  and  mortgage 
related  securities.  Registered  investment 
companies  will  continue  to  be  required 
to  satisfy  themselves  that  purchases  of 
such  obligations  comply  with  the 
provisions  of  section  12(d)(1)  of  the  1940 
Act. 

(14)  Each  sale  of  a  REMIC  Certificate 
will  qualify  as  a  transaction  not 
involving  any  public  offering  within  the 
meaning  of  section  4(2)  of  tiie  Securities 
Act 

(15)  Each  sale  of  a  REMIC  Certificate 
or  Residual  Bond  will  prohibit  the 
transfer  of  such  REMIC  Certificate  or 
Residual  Bond  if  there  would  be  more 
than  100  owners  of  REMIC  Certificates 
or  Residual  Bonds  of  the  related  series 
at  any  time. 

(16)  Each  sale  of  a  REMIC  Certificate 
will  require  each  purchaser  thereof  to 
represent  that  it  is  not  purchasing  for 
distribution  and  that  it  will  hold  such 
REMIC  Certificate  in  its  own  name  and 
not  as  nominee  for  imdisdosed 
investors  or  for  accounts  as  to  which  it 
exercises  sole  investment  discretion. 
Each  purchaser  of  a  REMIC  Certificate 
will  be  required  to  agree  that  it  will  not 
resell  its  REMIC  Certificate  except  to 
other  eligible  institutional  and  non- 
institutional  investors  in  a  private 
placement  and  subject  to  die  same 
representations  and  undertakings  as 
bind  it 

(17)  Each  sale  of  a  REMIC  Certificate 
will  provide  tiiat:  (a)  No  holder  of  such 
REMIC  Certificate  may  be  affiliated 
with  the  Bond  Trustee:  and  (b)  no  owner 
of  a  controlling  (as  that  term  is  defmed 
in  the  Securities  Act  (17  CFR  230.406)) 
interest  in  a  REMIC  may  be  affiliated 
with  either  the  custodian  of  the 
Mortgage  Certificates  or  any  rating 
agency  rating  the  Bonds  of  die  relevant 
series. 

For  the  SEC  by  the  Division  of 
Investment  Management  under 
delegated  authority. 
looathan  G.  Kati. 
Secretary. 
(PR  Doc  90-7323  Filed  3-29-80: 8:45  amf 
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ACnoie  Notice  of  Application  for 
Exemption  under  the  Investment 
Company  Act  of  1940  ("Act"). 

AVnJCANTS:  UST  Master  Funds,  bic.. 
UST  Master  Tax-Exempt  Funds,  bic 
(together,  Uie  "Companies"),  United 
States  Trust  Company  of  New  York,  and 
UST  Securities.  Inc. 

MLlVAliT  ACT  MCTlONt:  Exemption 
requested  under  section  e(c)  from 
sections  18(f).  18(g)  and  18(i). 
SUMMMHV  or  AmiCATION:  Applicanto 
seek  an  order  to  permit  the  Companies 
to  issue  and  sell  two  separate  classes  of 
securities  representing  interests  in  the 
same  investment  portfolio,  which 
classes  would  be  identical  in  all 
respects  except  for  differences  relating 
to  the  shareholder  service  expenses, 
related  class  designations,  voting  rights, 
and  dividend  payments. 
rajNQ  DATI:  The  application  was  filed 
on  August  29, 1988  and  amended  and 
restated  on  August  18. 1980,  October  la 
1989,  March  7, 1900,  and  March  22. 1900. 


NCARMO  OR  HOTMCATION  OP  I 

An  order  granting  the  application  will  be 
issued  unless  the  SEC  ovders  a  hearing. 
Interested  persons  may  request  a 
hearing  by  writing  to  the  ^Cs 
Secretary  and  serving  applicants  with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  the  SEC  by  5:30  p.m.  on 
April  23,  ig9a  and  should  be 
accompanied  by  proof  of  service  on  the 
applicant  in  the  form  of  an  affidavit  or. 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interests,  the  reason  for 
the  request  and  the  issues  contested. 
Persons  may  request  notification  of  a 
hearing  by  writing  to  the  SECt 
Secretary. 

ADOWiMCT:  Secretary.  SEC  450  5th 
Sbeet  NW..  Washington.  DC  20549: 
Applicants.  One  Boston  Place.  Boston. 
Massachusetts  02108. 


Commission  ("SEC'). 


POU  WRTim  MRMMATION  COMTACTt 
Stuart  Horwich.  Staff  Attorney,  at  (202) 
272-7779.  or  Jeremy  N.  Rubenstein. 
Branch  Chief,  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulatitm). 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fee  by  going  to  the  SECs 
Public  Reference  Branch  or  by 
contacting  the  SECs  commercial  copier 
at  (800)  231-3282  (in  Maryland  (301)  258- 
4300). 

Applicants'  Representations 

1.  Each  Company  is  registered  under 
the  Act  as  an  open-end  management 
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investment  company.  At  preseat.  UST 
Master  Funda.  inc.  oSert  six  classes  of 
shares  reptaseatiag  iatarests  in  six 
investment  porlioUoa:  the  Moaey  Fimd. 
Govenneat  Money  Pbnd.  BqaMy  Fund. 
Manafed  Incona  Fmd,  lacaaa  and 
Growth  Fund  and  laleinatienal  Fund. 
UST  Master  Tax-Bxaavt  niada.  Inc. 
currently  offers  three  dasaes  of  rintes 
representing  intareata  in  tlvee 
investment  portfolios:  the  Sbort-Teim 
Fund.  Intemediata-Teiai  Fand.  and 
Long-Term  Fuid.  The  Money  Fund. 
Govermnent  Money  Fund,  and  Managed 
Income  Fand  of  UCT  Masters  FUnd.  Inc. 
and  an  three  portfoBos  of  UST  Master 
Tax-Exempt  Faadt,  he.  dedare  their  net 
investment  nicome  as  a  dividend  on  a 
daily  basis.  Apiriicants  request 
exemptive  rehdT  only  with  respect  ta 
these  portfolios  and  any  future  portfolio 
of  the  Companies  that  declares  its  net 
investment  income  as  a  dividend  to 
shareholders  on  a  daily  basis  (hereafter 
referred  to  as  the  Tends"). 

2.  Shares  of  die  F^mds  ("Sharesl  are 
sold  Iqr  USTSecorities,  fax.  to 
custoaefs  maintainiag  aocounts  at 
United  Statea  Trust  OMBpany  of  New 
Yoik  nJ&  Trmtr).  dw  Ftands' 
investnml  adviser,  and  its  affiliated 
and  correspaadeal  beaks  as  well  as  to 
odier  kistitetioiiel  and  individual 
investors.  Shares  ef  the  Maaey  Fund. 
Govern sssnt  llaaey  Vmd.  and  Tax- 
Exempt  Fund  are  add  and  redeeaaed 
daily  at  net  aaaet  value  without  a  sales 
or  ledeiaptiop  dttiige  imposed  by 
applicants.  Shares  of  dw  Managed 
Income  Fted  hitermedhite-Tem  Fimd 
and  Long-Term  Fand  are  caneatly  sold 
with  a  faoot-ead  sales  h>ad  at  die 
maximMB  nte  of  4J%  of  die  net  asset 
value  of  each  Vuad. 
'  3.  Except  aa  described  below  with 
respect  to  certain  "Service  Payments.** 
all  expenses  of  each  Fond  wdl  be  borae 
pro  rata  by  the  shareholders  of  the  Fand 
in  accordance  with  the  namber  ol  Fund 
Shares  owned  by  each  of  teas.  Food 
expenses  consist  of  adviaory, 
administration,  custodial  and  transfer 
agency  fees,  and  other  typea  of 
operatiag  expenses.  Neither  Company 
has  adopted  a  distrftNitiao  plan  ponuant 
to  Rule  1^>-1  nndar  die  Act  Applicanta 
agree  that  unless  the  re«pieated 
exemptive  order  is  aawnded.  neither 
Company  ¥viB  adopt  a  (fistribution  plan 
pursuant  to  Rule  12b-l.  Dtetributien 
expenses  attributable  to  the  sale  of  all 
classes  of  Shares,  amdk  as  advertiaing. 
marketJBg,  and  prhiting  of  prospectuses 
for  new  farvestors,  are  paid  by  UST  from 
its  reasonable  profits.. 

4.  As  a  resolt  of  cumpctitieii  for  the 
short-term  investments  of  investors, 
applicants  believe  that  it  is  important 


diat  die  Cosapanies  offer  servicea  arhich 
are  adi^ited.  to  die  extent  poasibla.  to 
die  investment  needs  of  the  particafer 
investor.  In  order  to  acoomplish  thia. 
and  to  expand  their  mailieting 
alteniatives,  die  Companies  propose  the 
creation  of  new  classes  of  Shares  ("PWa 
Shares**)  in  each  Fund  widi  the 
foUowmg  characteristics.  Except  for  its 
class  desipiation  and  the  allontion  of 
certain  expenses  and  voting  rights  as 
described  bdow.  each  dass  ofnan 
Shares  would  be  identical  in  all  respects 
to  the  existing  dass  of  Shares  ("Non- 
Plan  Shares")  in  the  same  Fund.  Among 
other  things,  both  daases  of  shares  in 
each  Fund  would  be  subiect  to  the  same 
investment  objectives,  polides  and 
limitations,  the  same  dividend  polides, 
and  the  same  purchase  and  redemption 
polides.  They  woald  differ,  however,  in 
that  die  nan  Shares  woald  be  offered  in 
connection  wtdi  shareholder  services 
plans  ("Plans"),  to  be  adopted  by  dw 
Companies  pursuant  to  procedares  set 
forth  in  Rule  I2b-1  (b)  duoogh  (f). 
except  that  sharebddera  will  not  enjoy 
the  voting  ri^ts  ^ledfied  in  Ride  llb-l. 
Payments  by  a  Fund  under  a  Plan 
("Service  Payraeats")  would  not  exceed 
a40%  (on  an  annaalized  basis)  of  the 
average  dady  net  asset  value  of  the 
Fund's  Man  Shares. 

5.  The  purpose  of  the  prapoeed  Flans 
%vUl  be  to  provide  essential  support 
services  to  customera  ("Customers") 
who  from  time  to  time  beneficially  o«ni 
Plan  Sharea.  Such  support  services  wiU 
be  provided  pursuant  to  servicing 
agreiements  ("Servicing  Agreements**) 
entered  into  with  the  institutions 
("Service  Organizationa")  diat 
nominally  own  the  Caatoaiera'  Plan 
Shares.  Applicants  represent  diat  die 
provision  irf  support  services  under  the 
proposed  Mans  will  not  diylicate  the 
services  that  are  currendy  provided  to 
the  Companies  by  their  investment 
adviser,  administrator,  dtstribotor.  or 
custodian. 

6.  Apiriicants  bdieve  diat  by  offering 
Plan  Shares  and  by  continuing  to  (^ier 
Non-Plan  Glares  iadependendy  of  die 
Plans,  the  Companies  may  be  able  to 
adiieve  added  flexibility  in  meeting  the 
service  and  investment  needs  of 
shareholders  and  future  investors. 
Applicants  state  that  if  the  Plan  Shares 
are  offiered  as  described  above,  the 
expense  of  the  Service  Payments  sboald 
be  borne  by  the  holden  of  the  Plan 
Shares  since  die  benefits  of  die  Plans 
will  accrue  to  them.  Applicants  beReve 
that  it  would  be  inefficient  and  in  sobm 
instances  economically  or  operationally 
unfeasible,  to  organize  a  separate 
investment  portfolio  for  aadi  class  of 
Plan  Shares  to  be  created.  They  assert 


diat  not  onfy  would  die  Companies  incur 
unnecessary  acooantiiig  and 
bookkeeping  costs  in  organiaiag  and 
operating  such  new  portfohea.  but 
management  of  the  new  portfolios,  as 
well  as  dwir  existing  portfolios,  migbt  be 
hampered. 

7.  In  order  to  obviate  diese  risks, 
applicanta  propose  diat  the  F!an  Shares 
would  represent  interests  in  the  existing 
Fund  rather  than  separate  portfolioa. 
Under  this  arrangment  all  Plans  and 
Non-Plan  Shares  in  a  particufer  Fund 
regaitUess  of  the  class  designation, 
would  repiesent  equal  pro  rata  interests 
in  the  Fund  and  would  have  identical 
voting,  dividend,  liquidation  and  other 
ri^ts.  preferences,  powers,  restrictions, 
limitationa.  qualifications,  desipiationa 
and  terms  and  conditiotts.  except  diat: 
(a)  Each  class  of  Plan  Shafca  and  Non- 
Plan  Shares  would  have  diflierent  class 
designations;  (b)  eadi  dass  of  Han 
Shares  would  bear  the  expense  of  the 
Service  Payments  made  under  the 
Servicing  Agreements  entered  into  with 
respect  to  diat  claas;  [c^  the  Plan  and 
Plan  Shares  in  each  Fkmd  woakl  differ 
widi  respect  to  exdiange  privilegea.  as 
die  Non-Flan  Shares  of  a  Pond  araohl  be 
exchangeabfe  for  Non-Plan  Shares  of 
another  Fund  while  die  Flan  Sharea  of  a 
Fund  would  be  exdmngeabfe  for  the 
Plan  Shares  of  anodier  Fand;  and  (d)  if 
an  issue  relating  to  a  Flan,  or  a  Servicing 
Agreement  refeted  thereto,  were  ever 
submitted  to  a  vote  of  shareholders, 
only  die  holders  of  dto  Flan  Sharea 
affected  by  die  Plan  or  Servicing 
Agreement  would  be  entided  to  vote. 

8.  The  net  asset  value  of  all 
outstanding  Shares  reprasenting 
interests  in  die  same  Fund  would  be 
computed  on  die  same  daya  and  at  the 
same  times  by  adding  te  valne  of  all 
portfolio  securities  and  odier  asaeta 
belonging  to  the  Fund,  sobtiactiag  the 
liabilities  charged  to  such  Fand.  and 
dividing  die  result  by  dm  number  of  dial 
Fund's  outstanding  Shaves  (iadndiag  aU 
Plan  and  Non-Plan  Sharea).  Further,  dm 
groes  income  of  a  Fund  woald  be 
allocated  on  a  pro  rate  basia  to  each 
outetanding  Share  in  die  Faod 
regardless  of  the  dass  designation,  and 
all  expenses  incurred  by  dm  Fand  woakl 
be  borne  on  a  pro  raU  baais  by  such 
outstanding  Sharea.  except  for  Service 
Payments  made  under  a  Plan.  Dscsuse 
diis  mediod  of  aUocating  ineonsB 
depends  on  die  Sharea  af  each  daas  fai  a 
portfoho  having  dw  saaw  net  aaaet 
value,  applicanta  have  agreed  to  the 
requirements  of  oondiHan  IS. 

9.  Becauae  of  dw  Service  Payments 
that  may  be  borne  by  Plaa  Shasaa.  dM 
net  income  of  (and  dividenda  payabte 
to)  Plan  Shares  may  be  somewhat 


different  than  die  net  income  of  (and 
divklends  payabfe  ti^  dm  Nen-Pfen 
Shares  in  die  saaw  Fund.  Divklends 
paid  to  each  class  af  Shares  would, 
however,  be  declared  and  paid  on  the 
same  days  and  at  the  same  tim£s.  and. 
except  as  noted  with  respect  to  the 
expense  of  Service  Payments,  would  be 
determined  in  the  same  manner  and 
paid  in  the  same  amounts. 

AppBcaats'  Legal  AnalysiK 

1.  Applicants  request  an  exemptive 
order  pursuant  to  section  6(c)  of  the  Ad 
to  the  extent  that  the  proposed  issuance 
and  sale  of  Plan  Shares  in  each  Fund 
mi^t  be  deemed  (1)  To  result  in  a 
"senior  securi^**  wdhin  the  meaning  of 
section  18(g)  of  die  Ad  that  would  be 
prohibited  by  section  18(f)  of  the  Ad; 
and  (2)  to  violate  the  equal  voting 
provisions  of  sedioa  18(i)  of  the  Ad.  In 
support  of  the  requested  order, 
applicants  assert  that  the  proposed 
allocation  of  expenses  and  voting  ri^ts 
in  the  manner  described  is  equitable  and 
would  not  discriminate  against  any 
groiqi  of  ahareholdera.  Investora 
purdiasing  Plan  Shrares  and  receiving 
the  services  provided  under  the  Plans 
would  bear  the  costs  assodated  with 
such  services,  but  awmkl  also  enjoy 
exdusive  shareholder  voting  ri^ts  with 
respect  to  aiattere  affecting  the  Plans. 
Conversdy,  investors  purchasing  Non- 
Plan  Shares  would  not  bear  those 
expenses  nor  exercise  those  voting 
ri^ts. 

2.  Applicants  also  assert  that  the 
proposed  arrangement  does  not  involve 
borrowings  and  doea  not  affect  the 
Companies'  existing  assets  or  reserves. 
Nor,  it  is  asserted,  leill  the  proposed 
arrangement  increase  the  speculative 
character  of  the  Shares  in  a  Fund,  since 
all  Shares  will  partidpate  pro  rata  in  all 
of  the  Fund's  income  and  all  of  the 
Fund's  expenses  (with  the  exception  of 
the  proposed  Service  Payments). 
Accordingly,  applicants  submit  diat  the 
requested  exemption  is  appropriate  in  . 
the  public  interest  and  consistent  with 
the  protection  of  investors  and  the 
purposes  foirly  intended  by  the  policy 
and  provisions  of  die  Act 

AppUcents*  Condiliens       I 

Applicants  agree  that  the  following 
conditions  will  be  hnpoaed  in  any  order 
of  dw  Commission  granting  the 
requested  rebeK    Jj 

1.  Each  dass  of  Stares  of  each  Fund 
will  reprssent  interaats  in  the  same 
portfobo  of  investments  of  the  Fund,  and 
be  identical  in  all  reapects.  except  as  set 
forth  below.  The  oaly  differences 
between  the  dassea  of  Shares  of  a  Fund 
will  refete  solely  to:  (a)  Tlw  tanped  of 
the  Service  Payments  made  by  the  Pfen 


Shares  of  e  Fund  pursuant  to  each  Plea 
and  any  odier  increawntal  expenses 
subsequendy  identified  dmt  shovrid  be 
property  allocated  to  m 
(b)  the  fed  diet  dw 
sepsrately  with  reaped  to  the  Pknd's 
Shareholder  Services  Plan;  (c)  the 
different  exchange  privfleges  of  the 
classes  of  Shares;  and  (d)  the 
designatton  of  each  dass  of  Shares  of 
the  Fund. 

2.  The  directora  of  the  Companies, 
including  a  majority  of  the  independent 
diredors,  will  approve  the  dual 
distribution  system  relating  to  Flan 
Shares.  The  minutes  of  the  meettngs  of 
the  directora  with  resped  to  the 
approvals  necessary  to  implement  the 
Plans  will  reflect  in  detail  the  reasons 
for  the  directora'  determination  diat  die 
proposed  Plans  are  in  the  best  interests 
of  both  the  Funds  and  their  sharehoMera 
and  such  minutes  will  be  available  for 
inspection  by  the  Commission's  steff 
and  will  be  preserved  for  a  period  of  not 
less  than  six  years,  the  fint  two  yean  in 
an  easily  accessible  place. 

3.  On  an  ongoing  basis,  the  directors 
of  the  Companies,  pursuant  to  their 
fidudaiy  re^ionsibilities  under  the  Ad 
and  otherwise,  will  monitor  eadi  Fund 
for  the  existence  of  any  material 
conflicts  between  the  interest  of  the  two 
classes  of  Shares.  The  directors, 
induding  a  majority  of  the  independent 
directors,  shall  take  such  action  as  is 
reasonably  necessary  to  elindnate  any 
such  conlUcto  that  may  devekip.  VS. 
truat  and  UST  Securitiea.  Inc.  wUI  be 
responsible  for  reporting  any  potential 
or  existing  conflicts  to  the  directors.  If  a 
conflict  arises,  U.S.  Trust  and  UST 
Securities,  Inc..  at  their  own  cost  will 
remedy  such  conflid  up  to  and  induding 
establishing  a  new  registered 
management  investment  company. 

4.  The  plans  «vill  be  adopted  and 
operated  in  accordance  with  the 
procedures  set  forth  in  Rule  12faKl  (b) 
through  (0  as  if  the  expenditures  made 
thereunder  were  subjed  to  Rule  12b-l. 
except  that  sharehoUen  wiD  not  enjoy 
the  voting  rights  spedfied  in  Rde  12b-l. 
In  evaluating  the  Plans,  dw  directora 
will  specifically  consider  whether  (a) 
each  Plan  is  in  the  best  taiterest  of  the 
applicable  classes  and  their  respective 
shareholders,  (b)  the  services  to  be 
performed  punuant  to  each  Plan  are 
required  for  the  operation  of  the 
applicable  dasses,  (c)  the  Service 
Oiganizations  can  provide  services  at 
least  equaL  in  nature  and  quality,  to 
those  provided  by  others,  induding  the 
Funds,  providing  simifer  services,  and 
(d)  the  fees  for  such  services  are  hir  and 
reasonable  in  light  of  the  usual  and 
custonwry  cheiges  made  by  other 


entities,  espadaliy  nonafliHaled  entitles, 
for  services  of  the  saaw  nature  and 

q«»i*«y-   ^  

8.  Eacn  Servidng  Agreement  enterea 
into  paiauant  to  a  Plan  will  contain  a 
representation  by  die  Service 
Oigamzation  that  any  compensation 
pasrable  to  the  Service  Ogenisation  in 
connection  with  the  investment  of  its 
Customera'  assets  in  the  Fund  (a)  will  be 
disclosed  by  it  to  its  Customera,  (b)  will 
be  authorized  by  its  Customers,  and  (c) 
will  not  resolt  fai  an  excessive  fiee  to  the 
Service  Organization. 

6.  Each  Servidng  Agreement  entered 
into  pursuant  to  a  Plan  will  provide  that 
in  the  event  an  issue  pertaining  to  a  Ran 
is  submitted  for  shareholder  approval, 
the  Service  Organization  wiU  vote  any 
Shares  held  for  its  own  account  in  the 
same  proportion  as  the  vote  of  diose 
Shares  held  for  ite  Customera'  accounts. 

7.  The  djredon  of  the  Companies  wrill 
receive  quarteriy  and  annual  stetemenU 
concerning  shareholder  servidng 
expencfitures.  In  the  stetementa.  only 
expenditures  properly  attributaUe  to  dw 
servicing  of  a  particular  class  of  Shares 
will  be  used  to  justify  any  servidng  fee 
chaf^  to  that  class.  Expendituree  not 
related  to  the  servidng  oi  a  particular 
class  will  not  be  presented  to  the 
directora  to  justiqr  any  fee  attributaUe 
to  that  class.  The  stetements,  induding 
the  allocations  upon  which  they  are 
based.  wUl  be  subjed  to  the  review  and 
approval  of  the  independent  directors  in 
the  exerdse  of  their  fidadary  datiea. 

a  Dividends  pakl  by  a  Fand  «ridi 
resped  to  each  class  of  its  Sharss.  to  the 
extent  any  dividends  are  paid,  trill  be 
calculated  in  the  aanw  manner,  at  the 
same  tiow,  on  the  saasa  day.  and  will  be 
in  the  saaw  amount,  except  that  Service 
Paymento  refeting  to  each  respective 
class  of  Shares  will  be  borne  exclusively 
1^  that  dass. 

9.  The  Hwthodology  and  procedures 
for  calculating  the  nat  asset  value  and 
dividends  and  distribotions  of  the  tare 
dasses  and  the  proper  allocation  of 
expenses  between  the  two  daases  has 
been  revtewad  by  an  expert  (the 
"Expert")  arho  has  rendered  a  report  to 
the  appbcants.  adiich  haa  been  provided 
to  the  staff  of  dw  SBC  dtot  sach 
methodology  and  prooadares  are 
adequate  to  ensure  thet  s«ich 
calculations  and  allocations  will  be 
nwde  in  an  approprteto  mfnner.  On  an 
ongoing  basis,  the  Expert  or  an 
appropriate  substitute  Bj^ert.  wiD 
monitor  the  manner  in  which  the 
cakasfetions  and  afiocattons  are  being 
made  and  based  upon  such  review,  will 
render  at  least  amoaBy  a  report  to  the 
Companies  that  the  celctdations  and 
allocations  are  bdng  made  pioperiy. 
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The  reports  of  the  Expert  shall  be  Bled 
as  part  of  the  periodic  reports  filed  with 
the  SEC  pursuant  to  sections  30(a)  and 
30(b)(1)  of  the  Act  The  work  papers  of 
the  Expert  with  respect  to  sudi  reports, 
following  request  by  the  Companies 
(which  the  Companies  agree  to  provide), 
will  be  available  for  inspection  by  the 
SECs  staff  upon  the  written  request  to 
the  Companies  for  such  work  papers  by 
a  senior  member  of  the  Division  of 
Investment  Mangement,  limited  to  the 
Director,  an  Associate  Director,  the 
Chief  Accountant,  the  Chief  Financial 
Analyst,  an  Assistant  Director  and  any 
Regi(Hul  Administrators  or  Associate 
and  Assistant  Administrators.  The 
initial  report  of  the  Expert  is  a  "Special 
Purpose"  report  on  the  "Design  of  a 
System"  and  the  ongoing  reports  will  be 
"Special  Purpose"  reports  on  the 
"Design  of  a  System  and  Certain 
Compliance  Tests"  as  defined  and 
described  in  Statement  of  Auditing 
Standards  No.  44  of  the  American 
Institute  of  Certified  Public  Accountants 
("AICPA"),  as  it  may  be  amended  from 
time  to  time,  or  in  similar  auditing 
standards  as  may  be  adopted  by  the 
AICPA  from  time  to  time. 

la  The  applicants  have  adequate 
facilities  in  place  to  ensure 
implementation  of  the  methodology  and 
procedures  for  calculating  the  net  asset 
value  and  dividends  and  distributions  of 
the  two  classes  of  Shares  and  the  proper 
allocation  of  expenses  between  the  two 
classes  of  Shares  and  this 
representation  will  be  concurred  with  by 
the  Expert  in  the  initial  report  referred 
to  in  condition  (9)  above  and  will  be 
concurred  with  by  the  Expert  or  an 
appropriate  substitute  Expert,  on  an 
ongoing  basis  at  least  annually  in  the 
ongoing  reports  referred  to  in  condition 
(9)  above.  Applicants  will  take 
immediate  corrective  measures  if  this 
representation  is  not  concurred  in  by  the 
Expert  or  appropriate  substitute  Expert. 

11.  The  prospectuses  of  the  Funds  will 
contain  a  statement  to  the  effect  that  a 
salesperson  and  any  other  person 
entitled  to  receive  compensation  for 
servicing  Fund  Shares  may  receive 
different  compensation  with  respect  to 
one  particular  class  of  Shares  over 
another  in  the  Fund. 

12.  The  conditions  pursuant  to  which 
the  exemptive  order  is  granted  and  the 
duties  and  responsibilities  of  the 
directors  of  the  Companies  with  respect 
to  the  Plan  will  be  set  forth  in  guidelines 
which  will  be  furnished  to  the  directors. 

13.  The  Funds  will  disclose  the 
respective  expenses,  performance  data, 
distribution  arrangements,  services, 
fees,  sales  loads,  deferred  sales  loads, 
and  exchange  privileges  applicable  to 
each  class  of  Shares  in  every 


prospectus,  regardless  of  whether  all 
classes  of  Shares  are  offered  through 
each  prospectus.  The  Funds  will 
disclose  the  respective  expenses  and 
performance  data  applicable  to  all 
classes  of  Shares  in  every  shareholder 
report.  To  the  extent  any  advertisement 
or  sales  literature  describes  the 
expenses  or  performance  data 
applicable  to  any  class  of  Shares,  it  will 
also  disclose  the  respective  expenses 
and/or  performance  data  applicable  to 
all  classes  of  Shares.  The  information 
provided  by  applicants  for  publication 
in  any  newspaper  or  similar  listing  of  a 
Fund's  net  asset  value  and  public 
offering  price  will  present  each  class  of 
^ares  separately. 

14.  The  Applicants  acknowledge  that 
the  grant  of  the  exemptive  order 
requested  by  the  application  will  not 
imply  Commission  approval, 
authorization,  or  acquiescence  in  any 
particular  level  of  payments  that  the 
Funds  may  make  pursuant  to  each  Plan 
in  reliance  on  the  exemptive  order. 

15.  Each  Fund  will  have  more  than 
one  class  of  Shares  outstanding  only 
when  and  for  so  long  as  such  Fund 
declares  its  dividends  on  a  daily  basis, 
accrues  its  payments  under  the  Plan 
daily,  and  has  received  undertakings 
from  the  i>ersons  that  are  entitled  to 
receive  payments  under  the  Plan 
waiving  such  portion  of  any  such 
payments  to  the  extent  necessary  to 
assure  that  payments  (if  any)  required  to 
be  accrued  by  any  class  of  Shares  on 
any  day  do  not  exceed  the  income  to  be 
accrued  to  such  class  on  that  day.  In  this 
manner,  the  net  asset  value  per  Share 
for  all  Shares  in  a  Fund  will  remain  the 
same. 

For  the  Commission,  by  the  Division  of 
investment  Management,  pursuant  to 
delegated  authority. 
lonalhaB  G.  Kalz, 
Secrelary. 
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Smith  BanMy  Mortgag*  Capital  Trwts 
and  Smith  Bamay  Mortgaga  Capital 
Corp.;  AppHcation 

March  23, 1090. 

Aoancv:  Securities  and  Exchange 

Commission  ("SEC). 

action:  Notice  of  Application  for 

Exemption  under  the  Investment 

Company  Act  of  1940  (1940  Act"). 

AvauCANTS:  Smith  Barney  Mortgage 

Capital  Trusts  (each  a  'Trust,"  and 

collectively,  the  'Trusts ")  and  Smith 

Barney  Mortgage  Capital  Corp. 

("SBMC ").  as  depositor  of  such  trusts. 


RfLIVANT  1*40  ACT  tCCTIONt: 

Exemption  requested  under  section  6(c) 
from  all  provisions  of  the  1940  Act. 
•UMMARV  of  AmJCATMN:  Applicants 
seek  a  third  amended  conditional  order 
exempting  them  from  all  provisions  of 
the  1940  Act  in  connection  with  the 
proposed  issuance  and  sale  of  bonds 
principally  collateralized  by  mortgage 
certificates,  the  sale  of  beneficial 
ownership  interests  in  the  Trusts,  and 
the  election  of  REMIC  status.  The 
requested  order  would  amend  previous 
orders  issued  to  the  Applicants  on 
December  30, 1986  (Investment 
Company  Act  Release  No.  15509),  )uly  1. 
1987  (Investment  Company  Act  Release 
No.  15841),  and  July  8, 1988  (Investment 
Company  Act  Release  No.  16478),  to 
permit  the  Trusts  to  issue  bonds  secured 
by  funding  agreements  and  related 
notes. 

nUNO  DATE:  The  application  was  filed 
on  May  5, 1989,  and  amended  on  July  27, 
1989,  and  March  9, 199a 
HCARINO  ON  NOTtnCATMN  OF  HIAMNO: 
An  order  granting  the  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  may  request  by 
writing  to  the  SECs  Secretary  and 
serving  Applicants  with  a  copy  of  the 
request  personally  or  by  mail.  Hearing 
requests  should  be  received  by  the  SEC 
by  5:30  p.m.  on  April  19. 1990,  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicants,  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest,  the 
reason  for  the  request,  and  the  issues 
contested.  Persons  who  wish  to  be 
notified  of  a  hearing  may  request 
notification  by  writing  to  the  SECs 
Secretary. 

AOONltses:  Secretary,  SEC,  450  5th 
Street  NW.,  Washington,  DC  20549. 
Applicanto,  Smith  Barney  Mortgage 
Capital  Corp.,  1345  Avenue  of  the 
Americas.  New  York,  NY  10105, 
Attention:  President. 
FON  niNTHIN  INFONMATION  CONTACT: 
Regina  N.  Hamilton,  Staff  Attorney,  at 
(202)  272-3024  or  Stephanie  Monaco, 
Branch  Chief,  at  (202)  272-3030  (Office 
of  Investment  Company  Regulation). 
•UaaUMINTANV  nifonmation: 
Following  is  a  summary  of  the 
application;  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)  258-4300). 

Applicants'  Rapcatenlatkias 

1.  SBMC  a  Delaware  corporation,  is  a 
direct,  wholly-owned  limited  purpose 


subsidiary  of  Saiilh  Barney  lac.  aad  aa 
indirect  whoUy-owned  tabakliaiy  of 
Primerica  Corporation.  SaMk  Baraay 
Inc's  primary  sufaiidiaiy.  Smith  Barney. 
Harris  Upham  ft  Ca.  Incorporated,  is  a 
registered  broker<leaiv  and  investment 
adviser.  SBMC  was  fanned  to  engage  in 
asset-backed  financing,  including 
issuing  and  seUing  bonds,  estab&bed 
owner  trusts  to  isaue  and  sell  bonds 
("Bonds"),  owning  and  selling  Mortgage 
Certificates  '  or  other  collateral  to  such 
trusts,  and  pledging  sudi  collateral  as 
security  for  a  series  of  collateralized 
mortgage  obligations. 

2.  The  TrusU  wiO  be  formed  by  SBMC 
for  the  limited  purpose  of  issuing  and 
selling  one  or  more  series  of  Bonds: 
acquiring,  owning  holding,  and  pledging 
Mortgage  Certificates,  Funding 
Agreements  and  nalated  Notes  and  Bond 
Collateral  (as  defiiied  herein):  and  such 
related  activities  as  may  be  required  in 
connection  with  oonservation  of  assets 
and  distributions  of  beneficial  interests 
in  the  Trust.  In  addition  to  the  Mortgage 
Certificates,  Funding  Agreements  and 
related  Notes  securing  a  series,  the 
collateral  securing  a  series  of  Bonds 
may  include  funds,  accounts, 
reinvestment  income  or  other  collateral 
(such  collateral,  together  with  the 
Mortgage  Certificates,  Funding 
Agreements,  and  related  Notes,  the 
"Bond  Collateral"). 

3.  Each  Trust  will  be  established 
under  a  separate  deposit  tmst 
agreement  ("Trust  Agreement")  between 
SBMC.  acting  as  depositor,  and 
Wilmington  Trust  Company  acting  as 
owner-trustee  (the  "Owner  Trustee"). 
Under  the  terms  of  eadi  Trust 
Agreement,  SBMC  will  convey  trust 
property  to  the  Trast  in  return  for 
certificates  evidencing  beneficial 


'  1m  **Moflfiigv  CsflifikBtm*'  coUsterdlKi  n$  tlw 
lionds  iMoad  bqr  dK  TrMs  «rill  oomist  of.  (1)  "fally- 
modified"  paw-dmMgk  ■nrtpet-badwd 
certificalM  ("CNMA  CartificalM")  guarantMd  by 
the  CovemiMnt  NattoMl  Mortgafe  AMOdation 
("CNMA1:  (2)  Mortgsgs  PifNcipaHon  CmiflcatM 
("PHLMC  CaMficMM'*^  iMiMd  nd  suamlMd  by 
the  Federal  HoaM  Loaa  Mgrl^fa  Coiporalioa 
("FHLMC"):  and  (3)  Catraoleed  Mortsafe  Pats- 
through  Certificates  (~FNMA  Certitkale*")  issued 
and  guaranteed  l»y  th*  federal  National  Mortgage 
AModatian  (-TNMA").  Tbs  Mortgass  Cartiflcalea 
securing  sack  sariaa  olBoiids  will  br.  (1)  owaad  by 
the  Truat  issuing  such  Btonds:  aad/or  (2)  o%irned  by 
home-builders.  Ilirifls.  aDminordal  banks,  insurance 
companies,  wnrigaga  bnlMfs  and  otkar  enliliaa 
engHged  in  mortgage  finanoe,  including  limited 
purpote  financing  entilias  oamsd  by  such  eHlHtes 
(such  entitiet,  collecUtaly.  1>articipants"),  and 
pledged  to  secure  audi  series  of  Bonds  pursuant  to 
funding  agiafwHa  ("Raiding  Aersswiiits")  aad 
relatad  prandsaafy  Mtaa  (the  "tiolas").  All  or  a 
portion  of  the  Mortgage  Certificates  securing  a 
series  of  Boads  or  im  rbialiag  Agrsaaanls  and 
related  Notes  securing  Such  series  may  be  "partial 
pool"  Mortgage  Certificates.  The  Trusts  will  neither 
issue  nor  own  sWpead  ■aiteaja  hart  ad  aeoirities 
as  detcnbad  in  lbs  application. 


ownersliip  of  sach  Traet  (TkasI 
Certificates").  SBMC  may  sail  each 
Tmst  Cartificatas  ta  a  ymitad  ttOBiber  of 
sophUticatai  inveeten  ["Ommn").  The 
Owner  Tlaatea  amy  delegnte  certain  of 
its  duties  to  a  boMl  admiaiatrator  (arhkh 
may  be  an  affiUala  of  SMIC). 

4.  If  a  Tiual  alacts  to  ba  tiaatad  or 
cansas  the  arrengsmsnt  by  wMA  the 
collateral  securing  its  Bonds  to  be 
treated  aa  a  real  estate  mortgais 
investment  coadait  ("RBkfOC)  aider  the 
Internal  Revanne  Coda  of  ItM.  as 
amended,  one  dass  of  the  Bonds  of  such 
series  may  be  designatad  as  the 
"residual  farteresT  in  the  REMIC  (the 
"Reeidaal  Bonds")  and  aU  other  daaees 
of  such  series  will  be  the  *>Bgalar 
interests"  in  the  REMIC  (the  Itsgalar 
Bonds").*  Residual  Bonds  of  a  series 
will  be  entitled  to  the  eaoees  cash  flow 
remaining  after  each  payiMnt  of 
principal  and  interest  on  the  Bonds  of 
each  series,  plus  any  remaining  value  on 
the  Bond  Collateral  (defined  below) 
after  payment  in  full  of  the  principal  and 
interest  due  on  the  Bonds  of  such  series. 
The  Trusts  agree  that  the  requested 
amended  order  would  not  apply  to 
Residual  Bonds  issued  or  sold  prior  to 
the  issuance  of  such  an  order. 

5.  Each  Trust  will  issue  one  or  more 
series  of  Bonds  under  the  terms  of  an 
indenture  f  Indenture"),  as  may  be 
revised  by  one  or  more  supplemental 
indentures,  between  sudi  Tntt  end  en 
independent  trustee  (the  Itond 
Trustee").  Bach  Indenture  will  be 
qualified  under  the  Trust  Indenture  Act 
of  1938.  as  amended,  unless  an 
appropriate  exemption  is  available. 

6.  The  Bonds  of  each  series  will 
consist  of  one  or  more  classes,  which 
may  differ  in  the  date  by  which  the 
Bonds  will  be  fully  paid,  priority  of 
prindpaFaiid  interest  payments,  interest 
rate,  method  of  determining  interest 
rate,  and  whether  or  not  compound 
interest  is  accrued.  Princ^ial  payments 
may  be  aOopated  to  more  than  one  class 
of  Bonds,  but  such  allocation  wiU  be 
consistent  with  retirement  of  each  class 
not  later  than  its  stated  maturity  date. 

7.  The  Bond  Collateral  will  indude  a 
collection  account  for  each  series  of 
Bonds  and  may  indude  a  debt  service 
fund  or  reserve  fund.  A  reserve  fund 
would  provide  additional  security  for 
the  related  Mries.  Any  debt  service  fund 
would  cover  a  potential  cash  flow 
shortfall  relatine  to  any  Mortgage 
Certificates  bsdked  by  graduated 
payment  mortgage  loans.  Amoonts  in 
the  ccJlectiOD  account  for  each  series 


■  AO  Bonds  of  a  setiao  for  which  00 1 
election  is  made  will  ba  aarnmpassail  by  the  lana 
"Regular  Bonds." 


will  be  iavsstad  by  the  Band  Traatea  ia 
certain  ittvaetaMnta  paradttad  under  the 
Indantan  for  each  aaflaa  rEUfihla 
Investmantsn  as  described  hi  Ae 
application.  EU^Ue  faveetments  wtH 
mature  on  or  prior  to  the  next  data  oa 
which  the  funds  invested  are  required  ar 
may  be  antldpated  to  be  required  to  ba 
applied  tor  the  benefit  of  boiders  of  the 
Bonds  (the  "Bondholders"),  and  wiU 
thus  be  available  to  make  required 
psyments  on  the  Bonds. 

&  fa)  die  event  thet  s  Thwt  iseaaa  a 
series  of  Bonds  that  is  partfaily  ar 
totally  seeared  by  Ptadhig  AgraeoMNla 
and  related  Nolea.  the  foHawiag 
procedures  wil  be  foOowad: 

(a)  Pursuant  to  the  Panding 
A^wiMDiVs  ru  uiaipBinv  win  pioQ^v 
Mortgage  Certificatas  to  the  Trasta  aa 
security  for  e  ben  of  ell  ar  part  aC  IIm 
proceeds  from  the  sale  of  each  aariaa  af 
Pffndt; 

(b)  The  faidebtedness  craeted  by  each 
Funding  Agreement  urill  be  evidenoed 
by  one  or  more  Notes,  each  of  which 
wiU  be  pledged  as  pert  of  the  Bond 
Collateral  securing  sudi  series  of  Bonds; 

(c)  Each  Participant  «vill  be  obligated 
to  repay  its  loan  by  causing  payments 
on  the  Mortgage  Certificetes  securing 
the  Notes  to  be  made  directly  to  die 
Bond  lYustee  in  amounts  sumdent  to 
pay  the  Participant's  share  of  prindpel 
end  faiterest  on.  and  expenses  ot  the 
Bonds: 

(d)  The  amounts  and  terms  of  the 
Notes  and  nimfing  Agreements  will  be 
consistent  with  the  terms  of  the 
Mortgage  CertMcates  pledged  as 
security  for  such  series: 

(e)  The  Trust  will  assign  its  entire 
right  title  and  faiteraat  fai  such  Fandfaig 
AgreeaMnts  (to  die  extant  paiaritlad  hi 
the  faidenture)  end  hi  the  related  Nolea 
and  Mort»«e  Certiflcatee  to  the  BoNd 
Truatee  as  security  for  such  series  of 
Bonds;  and 

(f)  The  Bond  Trnstee  will  retain  a  first 
priority  pariedad  eecarity  or  lien 
interest  in  and  to  the  Notes  and  Funding 
Agreements. 

9.  For  each  series  of  Bonds:  (a)  Each 
trust  will  bold  substantiany  only  the 
Mortgage  Certificetea  securing  such 
series  or  securing  the  Funding 
Agreements  end  releted  Notes  that 
secure  such  series:  (b)  the  Bond 
CoUeteral  will  have  e  collateral  vahw 
determined  et  die  time  of  issuance  of  tha 
Bonds,  and  after  each  payment  data,  at 
leest  equal  to  the  ootstandfam  principal 
amount  of  die  Bonds:  (c)  at  the  ttme  of 
issuance  of  a  seriee.  and  afler  each 
payamnt  dele,  diettibatioas  of  principal 
and  inteiaat  reoeivad  on  dM  Moilgaga 
CertMcalaa  aaearini  aachMflaa  or 
eecaring  the  Panding  AgraeaMNts  aMI 
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related  Notes  that  secure  such  series, 
together  with  the  other  Bond  Collateral 
pledged  to  secure  such  series,  will  be   l 
sufficient  to  pay  any  interest  due  on 
such  Bonds  and  to  retire  each  class  of 
such  Bonds  by  its  stated  maturity:  and 
(d)  the  Bond  Collateral  will  be  directly 
or  indirectly  pledged  by  the  Owner 
Trustee  to  the  Bond  Trustee  and  will  be 
subfect  to  the  lien  of  the  related 
Indenture. 

la  None  of  the  Trusts.  SBMC  the 
Owner  Trustee,  the  Bond  Trustee  or  the 
Owners  of  any  of  the  Trusts  will  be  able 
to  impair  the  security  afforded  by  the 
Mortgage  Certificates  to  the 
Bondholders.  That  is,  without  the 
consent  of  each  holder  of  a  series  to  be 
affected,  none  of  the  above  will  be  able 
to:  (a)  Change  the  stated  maturity  on 
any  Bond  of  such  series:  (b)  reduce  the 
principal  amount  or  the  rate  of  interest 
on  any  Bond  of  sudi  series;  (c)  change 
die  priority  of  payment  on  any  class  of 
Bonds  of  such  series;  (d)  alter  the 
composition  of  the  Mortgage  Certificates 
securing  a  series,  or  securing  the 
Funding  Agreements  and  related  Notes 
that  secure  a  series  (except  to  the  extent 
permitted  b^  the  limited  right  to 
substitute  mortgage  certificates  as 
described  in  the  application);  (e)  permit 
the  creation  of  a  lien  ranking  prior  to  or 
on  a  parity  with  the  lien  of  the  Indenture 
for  such  series;  or  (f)  deprive  the 
Bondholders  of  such  series  of  the 
security  afforded  by  the  lien  of  the 
related  Indenture,  except  in  accordance 
with  the  terms  of  the  Indenture. 

11.  The  ability  of  SBMC  to  sell  Trust 
Certificates  in  a  Trust  will  not 
compromise  or  impair  the  interests  of 
the  Bondholders.  The  interests  of  the 
Owners  are  fully  subiect  to  the  rights 
and  security  interests  of  Bondholders. 
No  conflict  of  interest  will  exist  between 
the  Bondholders  and  the  Owners 
because:  (a)  The  Mortgage  Certificates 
which  initially  will  secure  the  Bonds  of 
each  series  will  not  be  specdative  in 
nature  because  they  are  guaranteed  as 
to  timely  payment  of  interest,  and  timely 
or  ultimate  payment  of  principal  by  each 
respective  agency;  (b)  the  Bonds  of  each 
series  will  only  be  issued  provided  an 
independent  nationally  recognized 
statistical  rating  agency  has  rated  such 
Bonds  in  at  least  the  second  highest 
rating  category;  (c)  the  Indenture  under 
which  Bonds  will  be  issued  will  subject 
the  Bond  Collateral,  all  income 
distributions  thereon  and  all  proceeds 
from  a  conversion  of  any  such  Bond 
Collateral  to  a  first  priority  perfected 
security  interest  in  the  name  of  the  Bond 


Trustee;  *  and  (d)  the  Owners  will  be 
entitled  to  receive  current  distributions 
representing  the  payments  on  the  Bond 
Collateral  from  eadi  Trust  in 
accordance  with  the  terms  of  the 
appUcable  Trust  Agreement. 
Furthermore,  if  the  Trust  does  not  elect 
REMIC  status  with  respect  to  a  series  of 
Bonds,  the  Owners  of  such  series  of  the 
Trust  will  be  liable  for  the 
administrative  fees  and  expenses  of 
such  Trust  to  the  extent  not  previously 
paid  from  the  Bond  Collateral. 

12.  The  choice  of  the  trust  form  as 
issuer  for  the  Bonds  and  the  identity  of 
the  Owners  of  the  equity  interests  does 
not  alter  in  any  respect  the  payments 
made  to  Bondholders.  Moreover,  the 
aggregate  interests  of  the  Owners  and 
the  expected  returns  to  be  earned  by 
such  Owners  will  be  far  less  than  the 
payments  made  to  Bondholders.  The 
Trusts  will  not  deposit  Mortgage 
Certificates  to  secure  a  series  of  Bonds 
or  to  secure  Funding  Ageements  and 
related  Notes  that  secure  a  series  of 
Bonds  the  collateral  value  of  which 
exceeds  120%  of  the  aggregate  principal 
amount  of  the  Bonds  of  such  series. 

13.  Except  to  the  extent  permitted  by 
the  limited  right  to  substitute  Mortgage 
Certificates,  it  will  not  be  possible  for 
the  Owners  to  alter  the  composition  of 
the  Mortgage  Certificates  securing  a 
series  or  securing  the  Funding 
Agreements  and  related  Notes  that 
secure  a  series.  In  no  event  will  such 
right  to  substitute  Mortgage  Certificates 
result  in  a  diminution  in  the  collateral 
value  or  quality  of  the  Mortgage 
Certificates.  Although  it  is  possible  that 
any  substituted  Mortgage  Certificates 
may  result  in  a  different  prepayment 
experience  than  the  Mortgage 
Certificates  constituting  the  original 
Bond  Collateral,  Applicants  argue  that 
the  interests  of  the  Bondholders  will  not 
be  impaired  because:  (a)  The 
prepayment  experience  of  any  Mortgage 
Certificates  will  be  determined  by 
market  conditions  beyond  the  control  of 
the  Owners,  which  market  conditions 
are  likely  to  affect  all  Mortgage 
Certificates  with  similar  payment  terms 
and  maturities  in  a  similar  fashion:  (b) 
the  interests  of  the  Owners  are  not 
likely  to  be  greatly  different  from  those 
of  the  Bondholders  with  respect  to 


*  Each  Indenture  will  tpecirically  provide  thai  no 
amounla  may  be  released  from  the  lien  of  the 
Indenture  to  be  remitted  to  the  Trust  land  any 
Owner)  until:  (a)  the  Bond  Trustee  has  made  the 
required  payment  of  principal  and  interest  on  the 
Bonds;  and  |b)  to  the  extent  required  by  such 
Indenture,  deposits  have  been  made  to  reserve 
funds.  Once  amounts  have  been  released  from  the 
lien  of  the  Indenture  and  remitted  to  a  Trust,  the 
Owner  Trustee  will  have  a  lien  superior  to  that  of 
the  Owner*  of  the  Trust  Certiikate*  on  such 
amounts. 


Mortgage  Certificates  prepayment 
experience;  and  (c)  to  the  extent  that  it 
may  be  possible  for  the  Owners  of  the 
Trust  Certificates  to  cause  the 
substitution  of  Mortgage  Certificates 
which  have  a  different  prepayment 
experience  than  the  original  Mortgage 
Certificates,  this  situation  is  no  different 
for  the  Bondholders  than  the  traditional 
collateralized  mortgage  obligation 
structure. 

Applicants'  Legal  Cooclusion 

1.  The  requested  amended  order  is 
necessary  and  appropriate  in  the  public 
interest  because:  (a)  The  Trusts  and 
SBMC,  as  depositor  of  the  Applicants, 
are  not  the  types  of  entities,  and  their 
activities  are  not  the  types  of  activities, 
to  which  the  provisions  of  the  1940  Act 
were  intended  to  be  applied;  (b)  the 
activities  of  the  Trusts  and  SBMC,  as 
depositor  of  \he  Trusts,  are  intended  to 
serve  a  recognized  and  critical  public 
need;  (c)  granting  the  requested 
amended  order  will  be  consistent  with 
the  protection  of  investors  who  will  be 
protected  during  the  offering  and  sale  of 
the  Bonds  by  the  registration  or 
exemption  provisions  of  the  Securities 
Act  and  thereafter  by  the  Bond  Trustee 
representing  their  interests  under  the 
Indenture;  and  (d)  the  disclosure  to 
Owners,  and  the  limitation  of  Owners  to 
no  more  than  100  sophisticated 
institutional  or  non-institutional 
investors  provide  adequate  safeguards 
to  assure  such  Owners  do  not  require 
the  protection  of  the  1940  Act. 

2.  Applicants  submit  that  Funding 
Agreements  provide  the  same 
investment  experience  as  Mortgage 
Certificates.  Funding  Agrements  provide 
a  pay-through  structure  whereby  all 
income  from  the  Mortgage  Certificates 
securing  the  Fimding  Agreement  is  paid 
to  the  Bond  Trustee  who  then  applies 
such  income  to  pay  the  Bonds,  just  as 
the  Bond  Trustee  would  do  in  the  case 
of  Bonds  which  are  direcUy  secured  by 
Mortgage  Certificates.  Participants  will 
assign  the  Mortgage  Certificates  to  the 
Bond  Trustee  which  will  have  a  first 
priority  perfected  security  or  lien 
interest  in  the  Mortgage  Certificates, 
which  is  the  same  interest  that  the  Bond 
Trustee  has  in  Uie  case  of  Bonds  directly 
secured  by  Mortgage  Certificates. 

Applicant's  Cooditkw 

The  Trusts  and  SBMC  agree  that  if  an 
order  is  granted  it  will  be  expressly 
conditioned  on  the  following  conditions: 

A.  Conditions  Relating  to  the  Bond 
Collateral 

(1)  Each  series  of  Bonds  will  be 
registered  under  the  Securities  Act, 
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unless  offered  in  a  transaction  exempt 
from  registration  aither  pursuant  to 
section  4(2)  of  the  Securities  Act  or 
because  such  series  of  Bonds  will  come 
to  rest  outside  the  United  States, 
provided  that  the  Bonds  are  offered  and 
sold  outside  the  United  States  or  to  non- 
United  States  persons  in  reliance  upon 
an  opinion  of  United  States  counsel  that 
registration  is  not  required.  No  single 
offering  of  Bonds  sold  within  and 
outside  the  United  States  will  be  made 
svithout  registration  of  all  such  Bonds 
under  the  Securities  Act  without  first 
obtaining  a  non-action  letter  permitting 
such  offering  or  otherwise  complying 
with  applicable  standards  then 
governing  such  offerings.  In  all  such 
cases.  Applicants  will  adopt  agreements 
and  procedures  naasonably  designed  to 
prevent  such  Bonds  from  being  offered 
or  sold  in  the  United  States  or  to  United 
/]  States  persons  (except  as  United  States 
counsel  may  then  advise  is  permissible). 
Disclosure  provided  to  purchasers 
located  outside  the  United  States  will  be 
substantially  the  same  as  that  provided 
to  United  States  investors  in  United 
States  offerings. 

(2)  The  Bonds  will  be  "mortgage 
related  securities"  within  the  meaning  of 
section  3(a)(4l)  of  the  Securities 
Exchange  Act  of  3934,  as  amended.  In 
addition,  the  Mortgage  Certificates 
collateralizing  the  Bonds  or 
collateralizing  the  Funding  Agreements 
and  related  Notes  collateralizing  the 
Bonds  will  be  limited  to  GNMA 
Certificates.  FNMA  Certificates,  or 
FHLMC  Certificates. 

(3)  If  new  Mortgage  Certificates  are 
substituted  for  the  Mortgage  Certificates 
initially  pledged  as  security  for  a  series 
of  Bonds,  the  substitute  Mortgage 
Certificates  will:  (a)  Be  of  equal  or  better 
quality  than  the  Mortgage  Certificates 
replaced:  (b)  have  similar  payment 
terms  and  cash  flow  as  the  Mortgage 
Certificates  replaced:  (c)  be  insured  or 
guaranteed  to  the  same  extent  as  the 
Mortgage  Certificates  replaced;  and  (d) 
meet  the  conditions  set  forth  in 
paragraphs  (2)  and  (4).  In  addition,  new 
Mortgage  Certificates  may  not  be 
substituted  for  more  than  40%  of  the 
aggregate  face  amount  of  the  Mortgage 
Certificates  initially  pledged  to  the  Bond 
Trustee  as  security  for  a  series  of  Bonds. 
In  no  event  may  any  new  Mortgage 
Certificates  be  substituted  for  any 
substitute  Mortgage  Certificates.  Any 
Mortgage  Certificates  securing  Funding 
Agreements  and  related  Notes  will  be 
subject  to  the  fonqgoing  substitution 
limitations  as  if  such  Mortgage 
Certificates  were  held  directly. 

(4)  All  Bond  Collateral  securing  a 
series  of  Bonds  will  be  held  by  a  Bond 


Trustee,  or  on  behalf  of  the  Bond 
Trustee  by  an  independent  custodian. 
Neither  the  Bond  Trustee  nor  the 
custodian  may  be  an  affiliate  (as  the 
term  "affiliate "  is  defined^in  Rule  406 
under  the  Securities  Act^7  CFR  230406) 
of  any  Trust.  SBMC  thrOnvner  Trustee, 
or  any  Participant.  The  Bond  Trustee 
will  be  provided  with  a  first  priority 
perfected  security  or  lien  interest  in  and 
to  all  collateral. 

(5)  Each  series  of  Bonds  will  be  rated 
in  one  of  the  two  highest  bond  rating 
categories  by  at  least  one  nationally 
recognized  statistical  ratins  agency  that 
is  not  affiliated  with  any  of  the  Trusts  or 
SBMC.  The  Bonds  will  not  be 
considered  "redeemable  securities" 
within  the  meaning  of  section  2(a)(32)  of 
the  1940  Act. 

(6)  So  long  as  is  required  by 
applicable  law,  at  least  annually,  an 
independent  public  accountant  will 
audit  the  books  and  records  of  each 
Trust.  In  addition,  an  independent 
public  accountant  will  report  on  whether 
the  anticipated  payments  of  principal 
and  interest  on  the  Mortgage 
Certificates  continue  to  be  adequate  to 
pay  the  principal  and  interest  on  the 
Bonds  in  accordance  with  their  terms. 
Upon  completion,  copies  of  the  auditor's 
report(s)  will  be  provided  to  the  Bond 
Trustee. 

(7)  Beneficial  and  legal  ownerahip  of 
all  Mortgage  Certificates  depotited  with 
the  Bond  Trustee  will  not  be  transfeired 
until  such  time  as  the  bond  Trustee 
releases  such  Mortgage  Certificates  from 
the  Indenture. 

B.  Condition$  Relating  to  Variable  Rate 
Regular  Bonds 

(8)  Each  class  of  variable  rate  Regular 
Bonds  will  have  a  set  maximum  interest 
rate  (an  interest  rate  cap)  or  a  minimum 
rate  of  interest,  in  the  case  of  an  inverse 
floating  rate  Regular  Bond,  which  may 
vary  fivm  period  to  period. 

(9)  At  the  time  of  the  deposit  with  the 
Bond  Trustee  of  the  Mortgage 
Certificates  securing  a  series  of  Bonds, 
or  securing  the  Funding  Agreements  and 
related  Notes  that  secure  such  series  of 
Bonds,  as  wrell  as  during  the  life  of  such 
series  of  Bonds,  the  scheduled  payments 
of  principal  and  interest  to  be  received 
by  the  Bond  Trustee  on  such  Mortgage 
Certificates,  plus  any  other  Bond 
Collateral  pledged  to  secure  the  bonds 
of  such  series,  will  be  sufficient  to  make 
all  payments  of  principal  and  interest  on 
the  Bonds  then  outstanding,  assuming 
the  maximum  applicable  interest  rate  for 
each  specified  period  on  each  class  of 
variable  rate  Regular  Bonds.*  Such 


*  In  ew  c«M  of  ■  MriM  of  Bonds  thai 
dsss  or  dassos  of  varialilt  rate  Rasiiiar 


Mortgage  Certificates  will  be  paid  down 
as  the  mortgagss  underlytng  the 
Mortgage  Certiflcatas  are  repaid,  but 
will  not  be  released  froa  the  lien  of  the 
Indenture  prior  to  the  payment  of  the 
Bonds,  except  as  permitted  by  the 
Indenture. 

C.  Conditions  Relating  to  RBMIC 
Section 

(10)  the  election  by  a  Trint  to  be 
treated  as  a  REMIC  or  to  treat  the 
arrangement  by  which  the  Bond 
Collateral  for  a  series  of  Bonds  issued 
by  it  secures  such  Bonds  as  a  REMIC 
wriU  have  no  effect  on  the  level  of  the 
expenses  that  would  be  incurred  by  a 
Trust  If  a  Trust  elects  to  be  treated  as  a 
REMIC  it  wiU  provide  that  aU 
administrative  fees  and  expenses  in 
connection  with  the  administration  of 
the  Trust  will  be  paid  or  provided  for  in 
a  manner  satisfactory  to  the  agency  or 
agencies  rating  the  Bonds.  Payment  of 
such  fees  and  expenses  will  be  provided 


iMMntisr  of  madianlsBi*  txlsl  to  siisura  riial  liiaaa 
rsprsssntatloiis  will  Im  valid  notwilhstaiidins 
lubaaqasnl  potanlial  lacrsasos  in  Um  intarasl  rata 
appilcabia  lo  Ika  iraHabia  rata  Rasiiar  Bands, 
nooadaiaa  that  nava  baan  Manluiad  lo  dala  iof 
acWavIng  this  fasail  indnds  Mm  asa  of:  (a)  Inlansi 
rata  capa  for  Ika  vaiteUa  rata  Bsfalsr  Boiids:  (b| 
nnvarsa  wteUa  rala  bonds  iwMcn  pay  a  losvar 
rata  of  UManal  aa  Iha  rata  tncnaaas  on  dw 

Bonds):  (c|  variabto  rata  coUalaral  to  i 
Bonds:  |d|  inlarast  rala  swap  sfrssawnls  (■ 
wbkJi  Ina  isaaaf  of  Iha  Bonds 
payaianis  to  a  ooantsrparty  al  a  Ibiad  rato  af 
intarsal  baaad  on  a  slalad  prind^  aawant  sadi  as 
Iba  prtadpal  aMoanI  of  R^alar  Bonds  In  dH 
vartaMa  rala  dass.  tai  aadianei  for  racslvlns 
oocraopondtas  pariodlc  pajroMnls  noni  Iha 
coMnlarparty  al  a  vatiabla  lato  of  Iniawsl  bsiiri  on 
Iha  same  prtndpal  aawnl);  (a)  hads*  aswoi— H 
(kndadins  Inlarssi  rala  fataras  and  option  conliacta. 
under  whtah  dw  iasasr  of  Iha  r 
SinM  dariQS  pailods  of  rWns  I 
safitdani  to  t 


variabia  rato  dass  of  Raidar  Bends);  and  |() 
slwclartos  dw  Bende  eo  dMi  Mm  imiiililid  i 

intCfMl  ralV  OB  OM  MnNV  MfflM  Of  M|pH 

•q—l  lo  or  lot  ttmi  tfw  wol^lod  nrwiji  pm^ 
Uvoii^  rati  on  Im  Moftpo^v  Cornnooln  Mcono( 

and  retetad  Nolee  eecaitni  eadi  saitoa.  It  Is 
expected  dMi  odtor  atodMatenw  nwy  be  idenunad 
in  dto  falara.  Whatever  SMthod  le  ueed  for  e 
perticater  series,  dto  ooNatsral  stfadase  lor  eadi 
seriee  of  Bonds  WiU  be  ravieand  todependandy  by 
dw  asency  or  sfsnrlsi  raUnf  s«di  Bonds  (ee  «*ell  as 
by  riw  todependsM  eoeoaniente  for  dto  TVael 
iss«iii«  sw*  ssftse)  to  Older  to  onewa.  ler  dw 
eppropiiato  reUafr  dtol  dw  callatarai  le  eatHdenl  to 
Bwal  ell  sdwdaled  paynwnti.  ae  deecribad  above, 
to  aU  c Iliiii  eiirtiial—i  mm  be  edsieeli  to 
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ae  todwapewpHit of  dwir  aea.  Wo 

bo  ItOOOd  Mf  WWCk  Molt  Ml  IM 


FWasal  ffagiitar  /  Voi.  55.  No.  82  /  Friday.  Mafcfa  38.  199D  /  NotlccB 


Annual  Burden  Hours:  62,464. 


Buildins.  1300  8W  Fifth  Avenue. 


Datsd:  Mardi  21  IBia 


/  Vot.  5S.  No.  ez  /  Friday.  Marefa  30.  1W0  /  Wotfccs 


Federal  Ragbter  /  Vol.  55.  No.  82  /  Friday.  March  aq  1990  /  Noticw 


121tl 


of  Atnwtfiodnet 


farby«Kori 

forth  in  I 

(ll)BKlitr«il«irittJ 
—Mtipaladlwdalf 
Witt  beam 
for  i^mttna  of  wUdi  or  all  (rf  tha 
methods  above  (which  inetboda  aMy  be 
used  in  combination)  are  selected  by 
such  ThMt  to  provide  for  the  yaynieBt  of 
such  fees  and  expenses. 

D.  Camdhiam  Relating  to  die  Sale  i^ 
Trvsl  Certificates 

(12)  ^Mwi^hsta^Kliug  the  srie  oTThist 
Certifieaica  or  ReaMaal  Bonds,  aR  of  the 
ouMamfeig  stodi  of  aMC  ( Ae 
depooilar  ^  each  Thiat)  wfll  continue  to 
be  oamcd  by  Sarilh  Barney  bK.  If  the 
sale  of  Trust  Certificates  or  Residual 
Bonds  in  a  Trasl  rasoita  In  tte  traaafer 
of  coatrol  (aa  the  tana  "contraT  is 
defined  ia  Rule  486  under  the  Secarities 
Act)  of  that  Tmst  from  its  origiaal 
owners.  Ika  reh^  afiiorded  by  any  order 
of  the  SEC  yaated  on  this  application 
waald  not  apply  to  subsequent  Bond 
offerings  by  that  Trust. 

(13)  Tmst  Certificates  or  Residual 
Bmids  with  respect  to  any  series  will  be 
ofead  and  sold  only  to  no  aore  than 
100:  (a)  Insttattonai  invastan:  or  (b) 
nun  inslitutiunal  investors  wniui  are 
"accroditBd  investors'*  as  defined  in 
Rule  501(a)  of  the  Saeurities  Act 
bistitntiaiBal  inraotuis  wiH  have  each 
knowledBa  and  experience  in  ftnaiicia) 
and  bosfoess  matters  as  to  be  able  to 
evaluate  the  rwhs  of  porrhasing  Trust 
Certificates  ar  Residual  Bonds  and 
anderstand  the  volatility  of  interest  rate 
fluctuations  as  they  affect  the  value  of 
mortgages,  mortgage-related  securities 
aad  re^dual  interests  therein,  and 
bacaaae  of  aach  knowwQge  and 
experience,  understand  the  vdatiHty  of 
interest  rate  fluctuations  as  they  a£bct 
the  value  of  aMirtgafe-relaled  securitiea 
and  Trust  CcitiTiMles  or  Residoai  Bonds 
therein.  Non-iusUtutiuMi  aocredited 
investors  wiD  be  limited  to  not  more 
than  35  per  series,  will  be  required  to 
pay  a  porchase  price  of  at  least  tZOIMWO 
for  dieir  Trust  Certificates  or  Residual 
Bonds,  and  have  a  net  worth  at  the  time 
of  purchase  that  exceeds  tljOOftOaOl 
exdasive  of  their  primary  residence. 
Non-nistilalioBal  accredited  investors 
win  have  (either  alone  or  together  with 
their  parchaaer  representative(s)  as 
defined  ia  Rale  501(a)  of  the  Sacaritiea 
Act)  sach  knowledge  and  experience  in 
financial  and  bosiiKSS  matters.' 
specifically  in  the  field  of  BMWtgage- 
relaled  secavilias.  aa  to  be  aUa  to 
evamate  the  rtsk  of  pardmsing  a  l^ust 
Certificate  or  Residua]  Bond  and  wHI 
have  (firect  parsanal  and  signifkaal 

!ini 


mortgaga-relaled  securities,  and. 
becaase  of  such  knowledge  and 
experience,  understand  the  vofetttity  of 
interest  rale  fluctuations  as  ritey  will  be 
aUe  to  affect  the  value  of  mortgage- 
related  securities  and  T^nst  Certificates 
therein.  The  Trusts  uril!  sell  Thist 
Certificates  or  Residual  Bands  only  to 
mortgage  lenders,  thrift  institutions, 
commercial  and  investment  banks, 
savings  and  loan  asaociations.  pension 
fonds.  employee  benefit  plana,  insurance 
companies,  real  estate  investment  trusts, 
investaent  companies  or  other 
mstitutional  or  non-institutioBal 
investors  as  described  above  which 
custoanrily  engage  in  the  purchase  or 
mortgages  and  mortgage  related 
securities.  Registered  investment 
companies  will  continoe  to  be  required 
to  satisfy  themselves  that  purchases  of 
Trust  Certificates  or  Residua)  Bonds 
comply  with  the  provisions  of  section 
12(d)(1)  of  die  1940  Act 

(14)  Each  sale  of  a  Trust  Certificate 
nviD  qualify  as  a  transaiUion  not 
involving  any  public  o^ering  withm  the 
meaning  of  section  4(2)  of  the  Securities 
Act 

(15)  Each  sale  of  a  Tmst  Certificate  or 
Resiffaul  Bond  will  prohibit  the  transfer 
of  such  Trust  Certificate  or  Residoai 
Bond  if  there  would  be  more  than  100 
Owners  (rf  Trust  Certificates  or  100 
hoMers  of  Residual  Bonds  of  a  series  of 
any  Thist  at  any  time. 

(16)  Each  sale  (rf  a  Trust  Certificate 
will  require  each  purchaser  thereof  to 
represent  that  it  is  not  purchaaing  for 
distribution  and  that  it  wiB  bold  sach 
Trust  Certificate  in  its  own  name  and 
not  as  nominee  for  undisclosed 
investors  or  for  accounts  as  to  whidi  it 
exercises  sole  investment  discretion. 
Each  parchaser  of  a  Trust  Certificate 
will  be  required  to  agree  that  it  will  not 
resefl  its  Trust  Certificate  except  to 
other  eligible  institutional  and  non- 
institutional  mvestors  in  a  private 
placement,  and  sabfect  to  the  same 
representations  and  undertakings  as 
bind  it 

(17)  Each  sale  of  a  Trust  Certificate 
will  provkle  that  (a)  No  Owner  of  sach 
Trust  Certificate  may  be  affihatad  with 
the  Bond  l^ustee:  and  (b)  no  hokler  of  a 
controUii^  interest  in  any  Trust  (as  the 
term  "controT  is  defined  hi  rule  406 
under  the  Securities  Act)  wiH  be 
affiliated  wtdi  eitfier  (i)  any  custodian 
which  may  hold  ttie  Mortgage 
Certificates  on  behalf  of  the  Bond 
Trustee:  or  (ii)  any  statistical  rating 
ugeiny  ratiag  the  Bonds. 


For  the  SEC  by  rile  Division  of 
Investment  Management,  ander 
delegated  anthority. 
(oaalkaa  G.  Katz. 
Secretary. 
|FR  Doc.  90-732S  Filed  3-2»-«lc  ft46  MB) 


SMALL  BUSINESS  AOMMSTRATIOH 


AcnoM:  Notice  of  reporting 
requirements  submitted  for  review. 

auMMAWV.  Under  the  provisiom  af  the 
Paperwork  Reduction  Act  (44  VS.C 
chapter  35).  agencies  are  required  to 
submit  propoiwd  reporting  and 
recordkeeping  requirements  to  OMB  for 
review  and  approval,  and  to  pt^Ksh  a 
notice  in  the  Federal  Register  notifying 
the  pubttc  that  the  agency  has  macfe 
such  a  submission. 

DATia:  Comments  should  be  submitted 
on  or  before  April  3a  lOOa  If  you  intend 
to  comment  but  cannot  prepare 
comments  promptly,  please  advise  the 
OMB  Reviewer  and  the  Agency 
Clearance  OfTicer  before  the  deadline. 

COMES:  Request  for  dearanoe  (SJ^.  90). 
supporting  statement  and  other 
documents  submitted  to  CN4B  for  review 
may  be  obtained  from  the  Agenqr 
Clearance  Officer.  Subaut  conuneats  to 
the  Agency  Clraranoe  Officer  and  the 
OMB  Reviewer. 

FOR  FURTHEII  INTONMaTIOII  OOHTACT: 
Agency  Clearance  Officer  William 

Ctine.  Small  Business  Administration. 

1441  L  Street.  NW..  room  200. 

Washington.  DC  20416.  telephone: 

(202)653-8538. 
OMB  Reviewer  Gary  Waxman.  Office 

of  Information  and  Regnlatory  Affairs. 

Office  of  Manageasent  and  Budget. 

New  Execative  Office  Boilding. 

Washington.  DC  20503.  telephone 

(202)395-7340. 
Title:  Disaster  Home  Loan  AppticaHon. 
Form  Nos.:  SBA  Forms  5c  739.  and  1632. 
Frequency:  On  accasion. 
Description  of  regpondeol*:  Apfriicants 

requesting  ^A  Disaster  Home  Loana. 
Annual  Reeponset:  15,50a 
Annual  Burden  Heart:  31  MO. 
Title:  Disaster  Loan  Aothoriatian  and 

Agreement. 
Form  Noe-  SBA  Forma  1306, 1301. 
Frequency:  On  occasion. 
Description  of  respondents:  Recipients 

of  SBA  Disaster  Loans. 
Annual  Responses:  IZBBL 


V 


Annual  Burden  Hours:  52.464. 

wmiamcafaw. 

Chief  Administrative,  Information  Branch. 
[FR  Doc.  gO-734«  Filed  3-29-80;  8:45  am) 


Region  IX  Advlaory  CouncH.  CaMomia; 
PubNe  Heeling 

The  U.S.  Small  Business 
Administration  Region  IX  Advisory 
Council,  located  In  the  geographical  area 
of  San  Diego,  wll  hold  a  public  meeting 
at  10  a.m.  on  Tuesday,  April  la  199a  in 
the  Federal  Building.  880  Front  Staeet 
room  4-S-16,  San  Diego,  California, 
Room  4-S-16  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
George  P.  Chandler,  )r..  District  Director, 
U.S.  Small  Business  Administration.  880 
Front  Street.  Suite  4-S-29,  San  Diego, 
California  9218a  phone  (619)  557-7252. 

Dated:  March  22, 1090. 
)eanM.  Nowak, 

Director,  Office  of  Advisory  Councils. 
|FR  Doc  90-7349  Filed  3-29-90;  8:45  am) 
I  COOC  WSS-tlMi 


Region  I  Advlaory  CoundL 
conoecncui;  rUMK  Meeting 

The  U.S.  Small  Business 
Adminisb-ation  Region  I  Advisory 
Council,  located  In  the  geographical  area 
of  Hartford,  will  hold  a  public  meeting 
at  8  a.m.  on  Monday,  April  9, 1990,  at  the 
Days  lim,  900  East  Main  Street,  Meriden, 
Connecticut  to  discuss  such  matters  as 
may  be  presented  by  members,  staff  of 
the  U.S.  Small  Business  Administration, 
or  others  present 

For  further  information,  write  or  call 
Michael  P.  McHde.  Distiict  Director. 
U.S.  Small  Busintss  Administiation,  330 
Main  Street  Hartford.  Connecticut 
06106,  phone  (203)  240-4670. 

Dated:  March  23. 190a 
)MaM.Nowafc.  J I 
Director,  Office  of  Advisory  Councils. 
|FR  Doc  90-7350  FOed  3-29-90;  8:45  am] 


neolon  X  AdvlaDrv  Counefl.  Oraoon: 

The  U.S.  Small  Business 
Administration  R^on  X  Advisory 
Council,  located  in  the  geographical  area 
of  Portland,  Oregon,  will  hold  a  public 
meeting  at  9  a.m.  on  Tuesday,  April  la 
1990.  in  the  First  Interstate  Bank 
Conference  Room.  21st  Floor,  Rooms  A 
ft  B  located  in  the  Headquarters 


Building.  1300  8W  Fifth  Avenue, 
Portland.  Oregon  97201  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  SmaU 
Business  Administration,  or  others 
present. 

For  further  information,  write  or  call 
Mr.  John  L  Gilman.  District  Director, 
U.S.  Small  Business  Administration. 
1220  8W  Third  Avenue,  Room  676. 
Portland.  Oregon  97204,  telephone  (503) 
326-6221. 

Dated  March  19. 198a 
lean  M.  Nowak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  90-7351  Hied  3-28-80: 8:45  am) 
SRXSn  COOK  I 


Region  iV  Advieory  Cotaici,  South 

The  U.S.  Small  Business 
Administration  Region  IV  Advisory 
Council  located  in  the  geographical  area 
of  Columbia,  will  hold  a  public  meeting 
at  10  a.m.  on  Tuesday,  May  1, 1990,  at 
the  Holiday  Inn,  2390  Broad  Stivet 
Sumter,  South  Carolina,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  informatifm.  write  or  call 
John  C.  Patrick.  )r..  Distirict  Director.  U.S. 
Small  Business  Administration,  P.O.  Box 
278a  Columbia.  South  Carolina  20201. 
phone  (803)  765-5339.  ^ 

Dated:  l^ifafdi  22, 188a 
|aaa  IM.  Nowak. 

Director,  Office  of  Advisory  Councils. 
(FR  Doc  80-7352  Filed  3-29-80;  8:45  am) 


Region  In  Advlaory  CoiatcSi  Wael 


The  U.S.  Small  Business 
Administration  Region  III  Advisory 
Council,  located  in  the  geographical  ana 
of  Clarksburg,  will  hold  a  pubUc  meeting 
from  Wednesday.  May  2.  igoa  at  1  pjn. 
to  Thursday,  May  3. 1900  at  2  p.m.  Tha 
meeting  will  be  held  at  the 
Blennerhassett  Hotel  Parkersburg.  West 
Virginia  to  discuss  such  matters  as  may 
be  presented  by  members,  staff  of  tha 
U.S,  Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Marvin  P.  Shelton.  Diytrict  Director,  U.S. 
Small  Business  Administration,  P.O.  Box 
leoa  aarksburg.  West  Virginia  26302- 
lOOa  phone  (304)  623-6631. 


Dated:  March  21 108a 

Director,  Office  of  Advisory  Councils. 
|FR  Doc  00-7363  Piled  3^20-00;  8c48  ami 


DEPARTMENT  OF  TRANSPORTATION 

)0fPuMe 


Foreign  Air  Oaniar 

Sidipart  0  ftvlng  Sm  Weak  Ended 

MarelilSi  19t0 

The  following  applications  for 
certificates  of  pubUc  convenience  and 
necessity  and  foreign  air  carrier  permits 
were  filed  under  subpart  Q  of  the 
Department  of  Transportetion's 
Procedural  Regulations  (Sea  14  CPR 
302.1701  et  seq.).  The  due  date  for 
answers,  omfonnlng  applications,  or 
motion  to  modify  scope  are  set  forth 
below  for  each  application.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedures  may  consist  of  the 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  mdar  without  further  proceedings. 

Docket  Number  46658 

Date  filed:  March  2a  1900 

Due  Date  for  Antwen,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  17, 1900 

Description:  Application  of  Emery 
Woridwide  Airlines.  Inc.,  pursuant  to 
section  401(d)(1)  of  the  Act  and 
subpart  Q  of  the  Regulations  apfrfies 
for  a  certificate  of  pubUc  convenience 
and  necessity  authoriiing  it  to  engage 
in  scheduled  foreign  air  transportation 
of  property  and  mail  on  a  permissive 
buls  between  the  following  points: 
Any  point  or  pointa  in  any  State  of  the 
United  States  (including  all  pointe  in 
United  States  commonwealths, 
territories  and  possessions),  and  dw 
District  of  Columbia,  on  the  one  hand, 
and  a  point  or  pointa  in  the  following 
oountriet,  on  the  other  hand: 

AlfHta 


TMAvi*. 


Koaya 


Britfw 


Ubari* 


CWt 


Borpt 
FadwalRapuof 

FtalMd 
Vtmtoi 
GiVMda 
HonglCiMg 


Nofwajr 


/  Vol  56.  Wo.  «  /  Wday.  Maidi  30,  MSO  /  Kotkaa 


/  VdL  S5>.  Wb.  Sg  /  Wd^  Mawb  la 
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Spain 

SriUnka 

Swoden 

^       '  * fc ^ 

SWIUBIIIUMI 

Taiwaa 


Thriwy 

UbMn  Arav 


Yagwlitrii. 
Ziinbabw* 


Date  filed:  March  22. 1900 
Dae  Bute  for  Aiuwan,  Comfanmkig 
Appticatkma,  or  Motion  to  Modify 
Scope:  Aprfl  ti,  1989 
Description:  Api^cation  of  Bearskin 
Lake  Air  Service  Ltd.  pursuant  to 
section  «12  of  the  Act  and  subpart  Q 
of  the  Regulations,  applies  for  a 
foreign  air  GMtier  pornit  which  would 
tthoriTr  Bfrtlt^  1ir  rngpjff  in  thr 
ichiiriiilsil  fmiiun  air  ttanqpoitation  of 
persons,  property,  and  aail  between 
Thundo- Bqr.  OaUrio  and 
Miaoeapolia.  Minnesota. 

Docket  Namber^Bm 

Datefiled:Umdk2D,tmb 

Due  Date  for  Amwers.  Confomtig 
Ap^icatiaoM.erMotiom  to  Modify 
Scape:  hfiAV.TSm 

I^tescrytioK  Appliottan  of  TkMHportes 
AerMs  Bfeclivos.  SlA.  de  CV, 
porsaaot  to  sediaa  402  of  tlM  Act 
anilies  for  aaHadaKBl  flf  M*  fstcifB 
air  canter  petirit  iasMd  to  it  in  Order 
80-B-29.  to  the  exieal  necassary  to 
permit  TAESA  to  engage  in  charier  air 
tran^iortolion  of  persona  botwccn 
points  in  Mexico,  on  the  one  hand, 
and  points  in  the  US.,  on  the  other 
hand,  usii^  B-727  or  other  largfe 
aircraft 

PbylfaT.lCaylai; 

Chief.  DoammearySerrieeDivinim. 

(FR  Doc  M-naO  PiM  3-2»-flat  M»  mH 


Pwinlts  FlMt  Undar 


AirCarrtar 
QDurtogHwWMk 
It,  1990 

The  following  appBcatioiis  for 
certificates  efpnbic  oonvenienoe  and 
necessity  aad  iswiffi  air  canier  perarils 
were  filed  under  sdbpart  Q  of  the 

Department  of  TraBB|)ortation's 

Procedural  Regnlattons  (See  14  CFR 
302.1701  et  seq.).  The  due  date  for 
answers,  confonniiig  application,  or 
motion  to  modify  scope  are  set  forth 
below  for  eadt  apiAcation.  Following 
the  answer  period  DOT  may  process  the 
application  by  expedited  procedures. 
Such  procedaras  aay  consist  of  the 
adoption  of  a  sfaow^canse  order,  a 
tentative  order,  or  in  appropriate  cases  a 
fbial  order  withanl  fcirther  proceedings 
Dociiet  Number  40834. 
Date  filed:  Maidi  IZ  190a 


Due  Date  for  Aiawen,  Cemfeimiag 
Applicatione.  or  MoUoo  to  Modify 
Scope:  AfftHB.taaO. 
Descriptioa:  Appiicatfon  of  Air  Nortfi 
Charter  *  T^raining  Ltd..  pursuant  to 
section  402  of  the  Act  and  sid>part  Q 
of  the  Regulations,  requests  a  foreign 
air  carrier  permit  to  provide  non- 
schedoled  air  service  between 
Canada  and  the  United  States 
utilizing  large  aircraft 
Docket  Number  48842. 
Date  filed:  March  14. 1990. 
Due  Date  for  Answen,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  11. 199a 
Description:  Application  of  United  Air 
Lines,  Inc.,  pursuant  to  section  401  of 
the  Act  and  subpart  Q  of  the 
Ri^ations,  requests  a  certificate  of 
public  convenience  and  necessity  to 
auftorize  set  vice  between  Qiicago, 
Illinois,  and  Washington.  DC  on  the 
one  hand,  and  Milan  and  Rone.  Italy, 
-  on  the  other  hand. 
Docket  Number.  M6M&. 
Date  filed:  March  15^  199a 
Dae  Date  for  Answers.  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  12. 1990. 
Description:  AppKcation  of  Air  Liberte' 
SJL,  pursuant  to  section  402  of  the 
Act  and  subpart  Q  of  the  Regulations, 
applies  for  a  foreign  air  carrier  permit 
for  authority  to  engage  in  charter 
foreipi  air  transportation  (rf  persons, 
property  and  mail  between  any  point 
or  pointe  in  Prance,  its  territories  and 
posaessioos,  and  any  poim  or  points 
in  the  United  States,  its  tenritories  and 
possessions. 
Docket  Number  46847. 
Date  filed-  March  15, 1990. 
Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  12. 199& 
Description:  Application  of  Northwest 
Airlines,  Inc..  pursuant  to  section  401 
of  the  Act  and  subpart  Q  of  the 
Regulations,  appliea  for  an 
amendment  of  its  certificate  ai  public 
convenience  and  necessity  for  Roote 
179  or  a  new  certificate  authuriiing  it 
to  provide  nonstop  service  between 
Detroit.  Mkhigan  and  Roae  aKi 
Mttaalt^. 
Docket  Number  4e8M. 
Date  filed:  March  18, 180a 
Due  DtOe  for  Answers.  Conforming 
AppUcotioas,  orMotiom  to  Modify 
&xip«rApril13.M8a 
Descriptioa:  AppBcatioB  of  Trans  World 
Airlines,  Inc.  pursuant  to  section 
40in>)  of  tfw  Act  and  sidipst  Q  of  die 
Rcgalatioas,  for  an  asundnent  of  its 
certificate  of  pvblic  oonvanience  and 
necessity  for  Route  147  so  as  to 
authorize  TWA  to  provide  scheduled 


air  transportation  i 
property  and  mail  between  a  point  or 
points  in  the  United  States  and  West 
Berlin,  either  nonstop  or  via  any  of  the 
points  in  Europe  it  is  authorized  to 
service  pursuant  to  its  certificate  for 
Route  147. 

ONrAe/ArufiiAer  44811. 

Dale  filed:  March  15. 199a 

Due  Date  for  Answers,  Conforming 
Applications,  or  Motion  to  Modify 
Scope:  April  12. 19ea 

Description:  Application  of  Saudi 
Arabian  Airlines  Corporation, 
pursuant  to  section  402  of  the  Act  snd 
subpart  Q  of  the  Regulations,  re^uesto 
renewal  of  ite  foreign  air  carrier 
permit  authority  allowing  Sandia  to 
ei^age  in  sciieciuled  foreiyi  air 
transportation  carrying  persons, 
property  and  mail,  between  a  point  or 
pointo  in  dto  iOngdoni  of  Sasdi 
Arabia,  and  Ae  USu  aMermiaal 
points  New  York.  New  York  and ' 
Washington,  DC 

PhyllisT.ICaykir. 

Chief,  Documentary  Services  Diviskm. 

(FR  Doc  m-TlM  Fiiad  S-2»«k8c4S  uat 


Ordar  Adjusting  Intamational  Cargo 
RataFtoxibilttyLMMl 

Policy  statement  PS-100.  implemented 
by  Regulation  ER-1322  of  the  Civil 
Aeronautics  Board  and  adopted  by  the 
Departownt  established  geopai^uc 
zones  of  caigo  pricing  flexibilily  within 
which  cargo  fate  tarifb  filed  by  carriers 
wonldbesnbjecttoaaspaasiononlyin 
extraordiaary  drcanstances. 

The  SFRL  for  a  partiodar  naikel  is 
the  rate  in  effect  on  April  1. 1882, 
adjusted  for  the  cost  experience  of  the 
carriers  in  die  relevant  ralenMking 
entity.  The  first  adfastment  was 
effective  Aprfl  1, 1963.  By  Order  89-l(M, 
the  Department  estebHshed  the 
currenUy  effective  WRL  adfastments. 

bi  establishing  the  SFRL  far  the  six- 
month  period  starting  April  1. 19Sa  we 
have  projected  nonfnal  caste  based  on 
the  year  ended  December  31. 198B.  date 
and  have  determined  fuel  prices  on  the 
basis  of  the  latest  experienced  monthly 
fuel  cost  levels  as  reported  to  the 
Department  by  die  carriers. 

By  Order  90-3-60  cargo  rates  may  be 
adjusted  by  the  following  adjustment 
factors  over  the  April  1. 1982,  level: 


Atlantic 

Wettem  Hemispfaara- 
Pacific 


-1.2Mt 

.1.1740 


For  further  information  contact:  Keidi 
A.  Shangraw.  (202)  388-243a  By  the 
Department  of  Traasportatian. 


/  vdnMifc  tt  /  ftUt^  Mwcfc  Minmf 


Dated: 


DSfety 

Inlematii 

(FRDoc 


SKMl 


TU 
CompelilteB  Acl(IATCA)L  PaUie  Lnv 
99-192.1 

SMxeaaertothaQvili 
Board.  estabKah  •  Staadaid  taaign 
Faia  Ltsd  fSPPI^bf  adfaaiiv  the  8PPL 
baaaperiodicaMyby] 
in  actual  i 

seat-mila.  Ordar  »-a-99  i 
first  interim  SFFLand  Order  90-3-9  sal 
ths  ciMiaadji  i 
applicahia  thra^  Mmdi ». 

b  estaUtehfa«  tw  8ITL  ior  tfw  two- 
month  pesiod  bafteniiW  Aprill.  19911  w« 
have  nroiadad  nanfiml  mats  haand  an 
the  year  ended  Daeamfaar  31. 1999  data; 
and  have  detmnlaad  faai  pricaa  oo  the 
baste  of  tha  latest  a^Variaacad  mooddy 
fuel  coat  laveb  aa  feperlad  to  tha . 
DepartmaaL 

^  Order  90-»t49  fares  may  ba 
inoaaaad  by  thafaUoadat  lactess  over 
dw  October  1.  MKi  levak 

Atlantic. 

Latin 

VstMr.  ,.   ,,  ,  tJUt 


■ctKaidi 
A.!lliiaiiiii.PB»i 

Bydwl 

Dated:  March  a.  1 
nMca  V  •  assfpay;  pv. 
Deputy  AasktsatSbaetory  efMky  and 
Internationa/ Affurs. 
|FR  Do&  90-72S7  F9sd  9-2»-«0(  8D4B  ain| 
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daacrlbad  hi  Appavla  A  af  tfwODM 

JndudiM  SingayaM^and  JJaaga  and 
ii^^^Hnn^  ^sr  an  aoanmnai  lapo  yaor 
periodL  anM  MOy  22^  1989.  CanenI 
^udwrHy  axpiraa  an  May  22. 19991 
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'Wasniagiani  DC.  bawiv  AQBriaislratlvo 
Law  Judge  Ranate  A.  Yoder. 

In  order  to  tacflitate  tba  oondad  of  dw 
confersnoe,  partias  naV  nhnrii  ana 
copy  to  aadi  party  and  six  oaplaa  to  dto 
Judga  of  (1)  propeaed  stetamanfi  ei 
isaaaa;  CT  pwpaaad  ag^wilatlena;  (») 
proposed  raqaaste  for  farfonaation  and 
for  evidenoe;  (4|  stataaMnto  of  poaideo; 
aad  {fii  propaaad  pracadaral  dates.  Tbe 


former  Trade  Route  29  to/from 
Califdnda  pjaa  A)  aad  to/tram  Oragan- 
WasUnglaB  (Uw  Ql  APL's  two 


serve  the  porte  aft 
Asia.!    " 
Persian  Gair. 
This  appHcatian  atoy  ba  hispatted  ia 

die  Oflioo  af  ito  Sacralary.  hlaridteo 

^vQaMMstvatian.  ^aay  oaraaa.  HflB;  Of 
corponrtlan  aavngany  intetaat  ini 


owv  or  taa  Act  aad  dasjfiag  to  snaunt 
commente  concanHag  Ifea  application 
must  rae  written  ooaaaaate  in  I 
with  die  Secietefy.  M 
Adanaistration.  room  738Bt  Naaaif 
BuikaQgi  499  SavaatB  obaat  SW., 
WasmBgtOB.  UCslOBI 
be  received  no  later  liian  8  pjn.  an  4/28/ 
9a  Tma  Bodce  te  poonaaad  aa  a  matter 
%H  owooDon  anopaonoanon  saonKim 
BO  way  be  coaatdared  a  mvorabw  or 
unfavorabia  dadsien  on  nw  appncatioa. 
as  fnad  or  as  any  ba  amaaded.  lae 
Marithne  Admhdstrator  will  luiiiiJiii 
any  commente  submittad  and  lalta  aach 
action  with  reapect  thsnto  as  m^  ba 
deemed  appioprteta. 
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DbIk  Marah  U.  IflSa 

Tba  Dapartamat  of  the  TVaasaqr  baa 
subndttod  dw  foBowtag  pablfe 
faiformatien  coBaction  ia>pdranmnl(s)  to 
OMB  far  laviaw  and  daanaoa  ander 
dm  Papanaarh  Radactian  Act  af  199a 
PubRc  Law  99-«ll.  Copiaa  af  dw 
sobmissian(s)  may  ba  ohtainad  by 
caUing  dw  Traaamy  Bnraa 
Officer  Ostad.  Coawwnto  rsaardlng  dda 
infarmadon  ooOactian  shoHM  ba 
addraaaad  to  the  OMB  taviawar  Itetad 
and  to  tba  IVaasaiy  Daparlmant 
Claaraaoa  Officer.  Dspartawat  af  the 
Tireasaiy.  room  2221 1809  Psanaylvaaia 
Avaaaa.  NW..  Washington,  DC  a022a 

OMB  MunAsR  1815-0029, 
FormNumbaKiaf%. 


TttfarAppboadanl 
Card. 


Description: 
used  by  bceased 


dwir 
raquiring 

f  to  affrnf  M 
so  that  tiwy  wtnf 


Caaloaw  Poem  8099  te 


121M 


Fodetal  Rogiator  /  Vol  55.  No.  62  /  Ftiday,  March  30,  1990  /  Notices 


/  VoL  St.  No.  12  /  FHday.  Uank  m  Mi  /  Nbticot 


121M 


Fadenl  Resister  /  VoL  55.  No.  62  /  Friday.  March  30.  1990  /  Notices 


merchandise  which  is  in  Customs 
custody. 

Respondents:  Individuals  or 
households,  businesses  or  other  for- 
profit.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
7.000. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
5.2S0  hours. 

Clearance  Officer  Dennis  Dore,  (202) 
535-0207.  U.S.  Customs  Service. 
Paperwork  Management  Branch,  room 
6316. 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sunderiiauf. 
(202)  395-688a  Onice  of  Management 
and  Budget,  room  3001,  New  Executive 
OfTice  Building.  Washington,  DC  20503. 
Lois  K.  HoDaDd. 

Departmental  Reports  Management  Officer. 
|FR  Doc  90-7317  Filed  3-29-flO:  8:45  am] 
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Trawury  NolM  Of  March  31, 1992. 
SwiasX-1992 

Washington.  March  22. 198a 

1.  InvitatkHi  for  Tenders 

1.1.  The  Secretary  of  the  Treasury, 
under  the  authority  of  chapter  31  of  title 
31.  United  States  Code,  invites  tenders 
for  approximately  $104XX).000.000  of 
United  States  securities,  designated 
Treasury  Notes  of  March  31. 1992.  Series 
X-1902  (CUSIP  No.  912827  YR  7). 
hereafter  referred  to  as  Notes.  The 
Notes  will  be  sold  at  auction,  with 
bidding  on  the  basis  of  yield.  Payment 
will  be  required  at  the  price  equivalent 
of  the  yield  of  each  accepted  bid.  The 
interest  rate  on  the  Notes  and  the  price 
equivalent  of  eadi  accepted  bid  will  be 
determined  in  the  manner  described 
below.  Additional  amounts  of  the  Notes 
may  be  issued  to  Federal  Reserve  Banks 
for  their  own  account  in  exchange  for 
maturing  Treasury  securities.  Additional 
amounts  of  the  Notes  may  also  be 
issued  at  the  average  price  to  Federal 
Reserve  Banks,  as  agents  for  foreign  and 
international  monetary  authorities. 

2.  OesdiptloD  of  Secuiities 

2.1.  The  Notes  will  be  dated  April  2. 
198a  and  will  accrue  interest  from  that 
dite.  payable  on  a  semiannual  basis  on 
September  30. 1990.  and  each 
subsequent  6  months  on  March  31  and 
September  30  through  the  date  that  the 


principal  becomes  payable.  They  will 
mature  March  31. 1992,  and  will  not  be 
subject  to  call  for  redemption  prior  to 
maturity,  fai  the  event  any  payment  date 
is  a  Saturday,  Sunday,  or  other 
nonbusiness  day.  the  amount  due  will 
be  payable  (without  additional  interest) 
on  the  next  business  day. 

2.2.  The  Notes  are  subject  to  all  taxes 
imposed  under  the  Internal  Revenue 
Code  of  1954.  The  Notes  are  exempt 
from  all  taxation  now  or  hereafter 
imposed  on  the  obligation  or  interest 
thereof  by  any  State,  any  possession  of 
the  United  States,  or  any  local  taxing 
authority,  except  as  provided  in  31 
U.S.C  3124. 

2.3.  The  Notes  will  be  acceptable  to 
secure  deposits  of  Federal  public 
monies.  Tliey  will  not  be  acceptable  in 
payment  of  Federal  taxes. 

2.4.  The  Notes  will  be  issued  only  in 
book-entry  form  in  a  minimum  amount 
of  $5,000  and  in  multiples  of  that 
amount.  They  will  not  be  issued  in 
registered  defmitive  or  in  bearer  form. 

2.5.  The  Department  of  the  Treasury's 
general  regulations  governing  United 
States  securities.  i.e..  Department  of  the 
Treasury  Circular  No.  30a  current 
revision  (31  CFR  part  306),  as  to  the 
extent  applicable  to  marketable 
securities  issued  in  book-entry  form,  and 
the  regulations  governing  book-entry 
Treasury  Bonds.  Notes,  and  Bills,  as 
adopted  and  published  as  a  fuial  rule  to 
govern  securities  held  in  the  Treasury 
Direct  Book-Entry  Securities  System  in 
Department  of  the  Treasury  Circular. 
Public  Debt  Series.  No.  2-66  (31  CFR 
part  357),  apply  to  the  Notes  offered  in 
this  circular. 

3.  Sale  ProcMhues 

3.1.  Tenders  will  be  received  at 
Federal  Reserve  Banks  and  Branches 
and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-150a  prior  to 
IKX)  p.m..  Eastern  Standard  time, 
Tuesday,  March  27. 1990. 
Noncompetitive  tenders  as  defined 
below  will  be  considered  timely  if 
postmarked  no  later  than  Monday. 
March  26. 199a  and  received  no  later 
than  Monday.  April  2, 19ea 

3.2.  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  S5.00a  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals.  e.g.. 
7.10%.  Fractions  may  not  be  used. 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.x  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 


totaling  more  than  tl.00a00a  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  deflned  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
which  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Government  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
furnished.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account. 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defmed 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities:  public  pension  and 
retirement  and  other  public  funds: 
international  organizations  in  which  the 
United  States  holds  membership;  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for.  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.6.  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4, 
noncompetitive  tenders  will  be  accepted 
in  full,  and  then  competitive  tenders  will 
be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  the  extent  required  to 
attain  die  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vi  of  one 
percent  increment  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  a  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.75a  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
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coaqMtttiv* 

winbacaniadto 

on  the  bask  of  irica  p« 

tm  m  and  tin  AitniBihiali rf  ilia 

Secretary  of  tiM  TVeaaaiy  skaO  be  finaL 
If  die  amount  of  DaoGOBipetitive  tenders 
received  would  abaorb aB  ornMst  af  the 
ofia1a8.coBipetltive  tenders  will  be 
accepted  in  en  aaioant  sufficieBt  to 
provide  e  fair  delerminetioa  of  the  yield. 
Tenders  rsoeived  from  Federal  Reserve 
Banks  will  be  eccepted  et  the  price 
eqivaient  to  the  weighted  average  yield 
(rf  ecoepted  conpetilive  lenders. 

8.7.  Conpetfttve  bidders  wHI  be 
advised  of  the  aooepteace  of  their  bide. 
Those  sttbnittini  noMompelitive 
tenders  will  be  notified  ody  if  dM 
tender  is  not  eccepled  in  fcill  or  when 
the  price  at  the  aMBf^e  yield  ie  over 


par, 

4. 


- 


4.1.  The  SeerJlaiy  of  die  Tkeasery 
expressly  reserves  the  right  to  eccept  or 
reject  any  Of  aQ  lendere  hi  whole  or  in 
part,  to  allot  aore  or  lesa  dien  die 
amount  of  Notes  specified  in  Section  t 
and  to  make  dfflcient  i 
allotments  to  * 

applicants . , 

it  m  die  pidilic  itttoreat  llm  Secretary'a 
action  ender  thi*  Section  is  finaL 

5.  Payment  end  PeKveiy 

5.1.  Setdement  ibrdie  Notee  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  orat  the  Bareau  of  die 
Public  Debt,  wherever  dw  tender  wee 
submitted.  Setdcment  on  Notes  ellotted 
to  institutional  investors  and  to  othtfs 
whose  tenders  an  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  befiore 
Monday.  April  Z,  igga  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  ln»e*tuis.  Peyment  most  be  in 
cash:  in  other  fbnds  hnmedietely 
available  to  the  T^asuiy;  in  Treasury 
bills,  notes,  or  bonds  metariwi  on  or 
before  the  setdeaenl  date  but  which  ate 
not  overdue  as  defined  to  dw  general 
regulations  govsniing  Usited  States 
securities:  or  by  dteck  drawn  to  dm 
order  of  die  inetitotion  to  wUch  dte 
tender  was  sobmitlad.  which  BMst  be 
received  from  institntional  tovestots  n* 
later  dian  Thorsday.  March  29. 188a 
When  payment  has  been  svbmitted  with 
die  tender  end  the  purchase  price  of  dw 
Notes  allotted  is  over  per.  settfeaenl  for 
the  premium  must  be  completed  timely. 
es  specified  above.  When  payment  hM 
been  submitted  irith  die  tender  end  Oe 
purchase  price  is  under  per,  the  discoont 
will  be  remitted  to  die  bidder. 


•i&lBeveqri 
has  not  f 

amount  efap  toil 
emooirt  eTNota*  aBaMadritol.  ai  dm 
disoetfea  of  dte  Secratoiy  of  im 
Treesuiy.  be  leriirited  to  dte  IMted 

&9»  R6!|M8fM  dnhrftiw  96CvMw 
tendered  to  payaeM  far  dw  Notee 
aUolted  end  to  be  held  to  Ttoeeaty 
Diract  are  not  raqoired  to  be  eas^pwd  if 
tlw  inscs^ticB  on  the  regieteted 
definitfve  security  is  identfeal  to  dw 
registratieii  of  dte  noto  being  pufthesed. 
In  eny  sncncese,  dw  lender  fstm  need 
to  piece  dw  Notes  ellotted  to  TVeaewy 
Direct  must  be  completed  to  show  aH 
the  informelfou  required  thereon,  or  the 
Treasury  Direct  ecoount  number 
previously  obtained. 


&1.  As  fiscal  agente  of  dw  Unfled 
States.  Federel  Reserve  Benke  ere 
eotheriied,  es  directed  by  dw  Secietaiy 
of  dw  IVeaeury,  to  receive  tenders,  to 
make  aBetments.  to  issae  sach  notfoes 
as  may  be  necessery,  to  reoeiw 
peyment  for.  end  to  issue,  maintain, 
service,  end  meke  peyment  on  the 
Notes. 

8,2.  The  Secretary  of  dw  Treasury 
may.  at  any  time,  supplemem  or  emend 
provisions  of  this  drailar  if  such 
sopplementa  or  araendmento  do  not 
adversely  effect  existing  righto  of 
holders  of  the  Notes.  PidiBc 
announcement  of  such  changes  will  be 
promptly  provided. 

6J.  lite  Notes  iasnsd  under  diis 
circular  shall  be  ot^gations  of  the 
United  States,  end.  dierefore.  dw  iaidi  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GsnVMwpky. 
FimxUAsMittaiUSecntarjr. 
[PR  Doc  ••-742»  Filed  9-a»4a(  M8  an) 
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Wadiii^ton.  Matdi  22.  nn. 
LlHiitidiafaeTs 


•1. 


1.1.  The  Secretary  of  the  Tteeeucy. 
under  the  entbority  <rf  Chepter  81  of 
Title  31,  United  States  Code,  invites 
tenders  for  eppioxlinetely  $U0OJBOOJOO0 
of  United  States  securities.  dn%Bated 
Tteesury  Notes  of  March  91. 1994.  Series 
M-NMfOiaP  Na  912827  Y8  S). 
nefeafler  rewried  to  es  Notes.  The 
NoteswdlbeeoUeti 


bii 

wiUbe 
ofdw 
interest  nto  en 


deteradaadtodw 

below, 

may  be  Iseaed  to  Psdetal 

for  thier  own  eccoant  to 

meturiog  nvesaiy  secufftiea. 

emounte  of  the  Notee  mey 

issned  et  dw  ever^e  price  to 

Resale  Bsnks  es  egente 

international  monetery  eulheritiea. 

2. 


for 


I  tortoreifn  end 


2.1.  The  Notes  wiH  be  deted  April  2. 
1980,  end  wiB  eccrae  interest  frem  dtot 
date.  peyeUe  on  e  seariaanual  basis  am 
September  aa  199a  ewl  eech 
subsequent  8  mondw  on  March  81  and 
September  30  diroogh  the  dete  dwt  dte 
prindpel  becomes  peyeble.  They  wflt 
maturo  Mardin,  1991.  and  win  not  be 
subject  to  ceo  far  redemption  prior  to 
meturity.  In  the  event  eny  peyment  date 
is  a  Saturday.  Sunday,  or  edwr 
nonbusiness  dey.  dw  amount  due  wil 
be  peyeble  (widiout  edditional  totetest) 
on  the  next  business  day. 

2.2.  The  Notes  an  subjed  toaM  taNss 
fanposed  under  the  Internal  Revenue 
Code  of  1964.  The  Note*  are  ewmpt 
from  aU  taxation  now  or  hsiaaftei 
imposed  on  dw  ohHystion  or  iatersst 
thermrfby  eny  State,  any  paassssioa  of 
the  United  State*,  or  any  local  taxh^ 
authority,  except  a*  provided  to  31 
U.S.C.  3124. 

13.  The  Notee  wdl  be  acceptobk  to 
secure  dnosito  of  Federal  pi^ilic 
monies,  loey  will  not  be  < 
payment  of  Federel  taxes. 

2.4.  The  Notes  will  be  issued  only  to 
book-entiy  farm  to  a  i 
ofSlAIOandtoi 

amount  They  wtti  not  be  iesned  to 
registered  definitive  or  to  beeier  farak 

2.5.  The  Depertnwnt  of  dw  T»easnf/8 
general  regulatione  gnvsmtog  United 
States  securities.  Lc  Oeperiiwnt  of  dto 
Treasury  Orcalar  Now  30a  carrant 
revision  in  CFR  part  809).  ee  to  the 
extent  epphceNe  to  maihetaUe 
secaritiea  iaanad  to  I 
dwi 

Tkeasury] 
adopted  end  pabHshs  J  es  e  fine!  ruir  to 
govern  securities  held  to  the  TVaeeufy 
Direct  Book^ntry  Securities  ^pstem  to 


PabMc  Debt  Series.  No.  >-88  pi  CFIt 
pert  387%  apply  to  the  Notes  eflered  to 
diis  cirader. 

3.1.  Tenoefe  wm  oe  receiveo  et  j 


1210a-1210B 


Federal  Register  /  Vol.  55.  No.  62  /  Friday.  March  30.  1990  /  Notices 


txim 


12196^2108 


Federal  Regbter  /  Vol.  55.  No.  62  /  Friday.  March  30.  1990  /  Noticeg 


and  at  the  Bureau  of  the  Public  Debt. 
Washington.  DC  20239-150a  prior  to 
1:00  p.m..  Eastern  Standard  time. 
Wednesday,  March  28, 1990. 
Noncompetitive  tenders  as  deHned 
below  will  be  considered  timely  if 
postmarked  no  later  than  Tuesday. 
March  27. 1990.  and  received  no  later 
than  Monday,  April  2, 1990^ 

3^  The  par  amount  of  Notes  bid  for 
must  be  stated  on  each  tender.  The 
minimum  bid  is  $1,000,  and  larger  bids 
must  be  in  multiples  of  that  amount. 
Competitive  tenders  must  also  show  the 
yield  desired,  expressed  in  terms  of  an 
annual  yield  with  two  decimals,  e.g., 
7.10%.  Fractions  may  not  be  used 
Noncompetitive  tenders  must  show  the 
term  "noncompetitive"  on  the  tender 
form  in  lieu  of  a  specified  vield. 

3.3.  A  single  bidder,  as  defined  in 
Treasury's  single  bidder  guidelines,  shall 
not  submit  noncompetitive  tenders 
totaling  more  than  $1,000,000.  A 
noncompetitive  bidder  may  not  have 
entered  into  an  agreement,  nor  make  an 
agreement  to  purchase  or  sell  or 
otherwise  dispose  of  any 
noncompetitive  awards  of  this  issue 
prior  to  the  deadline  for  receipt  of 
tenders. 

3.4.  Commercial  banks,  which  for  this 
purpose  are  defined  as  banks  accepting 
demand  deposits,  and  primary  dealers, 
whidh  for  this  purpose  are  defined  as 
dealers  who  make  primary  markets  in 
Govenunent  securities  and  are  on  the 
list  of  reporting  dealers  published  by  the 
Federal  Reserve  Bank  of  New  York,  may 
submit  tenders  for  accounts  of 
customers  if  the  names  of  the  customers 
and  the  amount  for  each  customer  are 
fumi^ed.  Others  are  permitted  to 
submit  tenders  only  for  their  own 
account 

3.5.  Tenders  for  their  own  account  will 
be  received  without  deposit  from 
commercial  banks  and  other  banking 
institutions:  primary  dealers,  as  defined 
above:  Federally-insured  savings  and 
loan  associations:  States,  and  their 
political  subdivisions  or 
instrumentalities;  public  pension  and 
retirement  and  other  pubic  funds; 
international  organizations  in  which  the 
United  States  holds  membership:  foreign 
central  banks  and  foreign  states:  and 
Federal  Reserve  Banks.  Tenders  from  all 
othov  must  be  accompanied  by  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
commercial  bank  or  a  primary  dealer  of 
5  percent  of  the  par  amount  applied  for. 

3.&  Immediately  after  the  deadline  for 
receipt  of  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Subject  to  the 
reservations  expressed  in  Section  4. 
noncompetitive  tenders  will  be  accepted 
in  full  and  then  competitive  tenders  will 


be  accepted,  starting  with  those  at  the 
lowest  yields,  through  successively 
hi^er  yields  to  the  extent  required  to 
attain  the  amount  offered.  Tenders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  the 
determination  is  made  as  to  which 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  Vb  of  one 
percent  increment,  which  results  in  an 
equivalent  average  accepted  price  close 
to  100.000  and  lowest  accepted  price 
above  the  original  issue  discount  limit  of 
99.250.  That  stated  rate  of  interest  will 
be  paid  on  all  of  the  Notes.  Based  on 
such  interest  rate,  the  price  on  each 
competitive  tender  allotted  will  be 
determined  and  each  successful 
competitive  bidder  will  be  required  to 
pay  the  price  equivalent  to  the  yield  bid. 
Those  submitting  noncompetitive 
tenders  will  pay  the  price  equivalent  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Ftice  calculations 
will  be  carried  to  three  decimal  places 
on  the  basis  of  price  per  hundred,  e.g.. 
99.923,  and  the  determinations  of  the 
Secretary  of  the  Treasury  shall  be  final. 
If  the  amount  of  noncompetitive  tenders 
received  would  absorb  all  or  most  of  the 
offering,  competitive  tenders  will  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  fit)m  Federal  Reserve 
Banks  wUl  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yield 
of  accepted  competitive  tenders. 

3.7.  Competitive  bidders  will  be 
advised  of  the  acceptance  of  their  bids. 
Those  submitting  noncompetitive 
tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  full  or  when 
the  price  at  the  average  yield  is  over 
par. 

4.  Reservatioas 

4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  all  tenders  in  whole  or  in 
part  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  Section  1, 
and  to  make  different  precentage 
allotments  to  various  classes  of 
applicants  when  the  Secretary  considers 
it  in  the  public  interest.  The  Secretary's 
action  under  this  Section  is  final 

5.  Paymant  and  Deliveiy 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt  wherever  the  tender  was 
submitted.  Settlement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  Section  3.5. 
must  be  made  or  completed  on  or  before 
Monday,  April  2.  igoa  Payment  in  full 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 


available  to  the  Treasury:  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institution  to  which  the 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  March  29, 1990. 
When  payment  has  been  submitted  with 
the  tender  and  the  purchase  price  of  the 
Notes  alloted  is  over  par,  settlement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5.2.  In  every  case  where  full  payment 
has  not  been  completed  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall,  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

5.3.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  be  held  in  Treasury 
Direct  are  not  required  to  be  assigned  if 
the  inscription  on  the  registered 
definitive  security  is  identical  to  the 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  the  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 

6.  General  ProviskNM 

6.1.  As  fiscal  agents  of  the  United 
States,  Federal  Reserve  Banks  are 
authorized,  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  the  Secretary  of  the  Treasury 
may,  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  rights  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and.  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay.  in  legal  tender,  principal 
and  interest  on  the  Notes. 

Gwald  Muiphy. 

Fiscal  Aasiatant  Secretary. 
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This  taction  of  tw  FEDERAL  REGISTER 
oonlaint  noUcM  of  maeiingt  publithad 
under  the  "Qomnmant  in  the  Sunshine 
Act*  (Pvb.  L  9iM09)  5  U.S.&  562b(e)(3). 


TMI  AND  DA-raO:  lOKX)  a.m..  April  4. 

1990.  ! 

nACC  Hearing  Room  One— 1100  L 

Street  NW..  Wlashington.  DC  20573- 

0001.  I 

STATUS:  Part  or  the  meeting  will  be  open 

to  the  public.  Ute  rest  of  the  meeting 

will  be  closed  to  the  public. 

MATTmS  TO  ■•  CONSIOtNIO: 

Portioa  Open  to  lb*  Public 

1.  Proposed  Rule  Regarding  Anti-Rebating 
Certification  Requirements. 

Portioa  CloMd  to  the  Publk 

1.  Compliance  with  the  Commission's  Anti- 
Rebating  Certification  Requirements. 

2.  Trans  Atlantic  Enforcement  Initiative. 

3.  Service  Contmct  Docket  No.  80-02— 
USA-North  Europe  Rate  Agreement — 
Correction  of  a  Clerical  Error  in  Service 
Contract  SC.  Na  ASIC. 


4.  Appeal  of  Staff  Notices  of  Intent  to 
Refect  Service  Contracts. 


CONTACT  PIRSON  FOR  I 

WFOWIATION.  Joseph  C  Polking. 
Secretary,  (202)  523-5725. 
loMph  C.  Polkiiig. 

Secretary. 

|FR  Doc  80-7533  Filed  3-28-80;  3:36  pmj 

NATIONAL  Cmorr  UNION 
ADMINISTRATION 

Notice  of  Change  in  Subject 

The  National  Credit  Union 
Administration  Board  deleted  the 
following  Item  from  the  previously 
announced  closed  meeting  (Federal 
Register.  Vol.  55.  No.  51.  page  9623. 
March  15. 1990)  scheduled  for  Tuesday, 
March  27, 1990. 

Requests  for  Special  Assistance  under 
Section  206  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (6),(8)(AMii), 
and  (9)|B). 

The  Board  voted  unanimously  to 
delete  the  item  from  the  closed  agenda 


because  consideration  of  the  item  would 
have  been  premature. 
The  previously  announced  items  were: 

1.  Approval  of  Minutes  of  Previous  Closed 
Meeting. 

2.  Application  for  CLF  Agent  Membership. 
Closed  pursuant  to  (6)  and  (8MA)(ti). 

3.  Deiegstion  of  Authority.  Ctoeed  pursuant 
to  exemptions  (2)  and  (8)(B). 

4.  Administrative  Actions  under  Section 
206  of  the  Federal  Credit  Union  Act.  Qosed 
pursuant  to  exemptions  (6).  (9MA).  and  |9MB). 

5.  Requests  for  Spedal  Assistance  under 
Section  206  of  the  Federal  Credit  Union  Act 
Closed  pursuant  to  exemptions  (8).  (8)(A)(ii). 
and  (8HB). 

6.  Apportionment  of  Regional  Staff.  Closed 
pursuant  to  exemptions  (2)  and  (6). 

The  meeting  was  held  at  9-J30  a.m..  in 
the  Pilene  Board  Room,  1778  G  Street 
NW.,  Washington.  DC 
POR  MORI  W^ORMATION  CONTACT  Becky 
Baker.  Secretary  of  the  Board. 
Telephone  (202)  682-060a 
Becky  Bakar. 
Secretory  of  the  Board. 
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DEPARTIIENT  OF  COMMERCE 
IntemaVonal  Ttada  AunM  mv  awn 

Appications  forDu^r-Fraa  Entry  of 
SdantMc  hwtnimants 

Correction 

In  notice  documeHt  904453  beginning 
on  page  10480  in  the  ieeue  of 
Wednesday.  March  21.  tBBO,  make  the 
following  conection: 

On  page  10481.  in  die  second  column, 
under  Docket  Number:  90-038.  in  die 
«di  line.  "P^-12(£X/SEG/DP/DF' 
should  read  "lEM-lZOOEX/SEG/DP/DF'. 

«oaKi«»«i-o 


DEPARTMENT  OF  COMMERCE 
Intamational  Trad*  Adminiatration 


I  Colaga  of  Virginia:  DacWon 
on  AppHcalion  for  Duty-Fraa  Entry  of 
ScianUfIc  Inalrumant 

Correction 

In  notice  document  904452  appearing 
on  page  10480  in  the  issue  of 
Wednesday.  March  21. 19ga  make  the 
following  correction: 

On  page  10480,  in  the  first  column,  in 
the  second  line.  "Education"  should 
read  "Educational". 


DEPARTMENT  OF  ENERGY 
Fodaral  Enargy  RaguMory 


Vol  S5.  No.  62 

Friday.  March  3a  1980 


March  28^  19ea  die  dodwt  number 
should  read  as  set  fordi  above. 


[DodMl  No.  CPia-17V001 01  all 

Tannaaaaa  Gaa  Pipalna^^  aL; 
Magara  Import  Point  Profact; 
AMBlahMty  of  Draft  Eiwlionmantal 
Miipaci  siaianiaiii 

Correction 

In  notice  document  904715  beginning 
on  page  11047  in  the  issue  of  Monday. 


FEDERAL  TRADE  COMMISSION 

16CFRPart460 

RIN30a4-AA09 

Trada  Ragidation  Rula:  Labaing  and 
Advartlamg  of  Homa  InaalaMDW 

Correction 

In  rule  doctonent  90-6204  beginntaig  on 
page  10053  in^die  issue  of  Monday, 
March  la  1990.  make  die  following 
corrections: 

1.  On  page  10064.  in  the  first  column, 
in  the  first  complete  paragr^.  in  the 
nintii  line,  "should"  should  read  "could". 

2.  On  the  same  page,  in  the  second 
column,  under  "C  Commission's  Final 
Decision",  in  the  15th  line, 
"amendment"  should  read  "amendM". 

§4605   [Correetod] 

3.  On  page  10055,  in  die  first  column, 
in  S  460.5(a).  in  die  21st  line,  remove  die 
"W". 

■HjjNa  cooe  ifo»«vo 


DEPMITMEHTOF  HEALTH 
HUMAN  SERVICES 


Food  and  Drvg  AdnMatration 

(Doci(OtNa90E-00341 

Datarminatlon  of  Ragulatory  Ravlaw 
Pariod  for  Purpoaaa  of  Patant 
^xtanaion;  Cardtogan-«2® 

Correction 

In  notice  document  90-5430  beginning 
on  page  8090  hi  die  issue  of  Friday. 
Mardi  9. 199a  die  heading  should  read 
as  set  forth  above  and  in  the  "AODICV** 
line.  "NNS"  should  read  "HHS". 

iHJJNa  coot  1«SM14> 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdmMatration 
IDociiOlNa89IM>4«61 

Bolar  Pharmacautical  Co.  mo; 
AbbravMad  Naw  Drug  AppHcation  for 
Triamtarana  and  HydrocMorothlazlda 
Capaulaa;  Danial  of  Haaring  and 
WiUMirawai  Of  Approval 

Correction 

In  notice  document  90-5697  beginning 
on  page  9360  in  die  issue  of  Tuesday. 
March  13. 199a  die  heading  should  read 
as  set  forth  above. 

Also,  on  page  9361.  in  die  second 
column,  in  the  third  paragraph,  in  the 
nindi  line,  add  "was"  after  "RO0054". 

C00C1IM41-O 


DEPARTMENT  OF  LABOR 

Empioymant  and  Training 
Adminiatraflon 

Job  Training  PartnaraMp  Act;  Natbra 
Amarlean  Programa;  Propoaad  TolM 
Alocatlona  and  AHocation  Formulaa 
for  Program  Yaar  1990;  Ragular 
Program  and  Calandar  Yaar  1990 
Summar  Youth  Empioymant  and 
Training  Program 

Correction 

In  notice  document  90-4098  beginning 
on  page  6548  in  the  issue  of  Friday. 
February  23. 199a  make  die  following 
correction: 

On  page  6553.  in  die  table,  in  the  diird 
column,  the  12th  entry  should  read 
"165,780". 

C00K1HS«V« 


DEPARTMENT  OF  LABOR 
Occupational  Safaty  and  Haalth 


29  CFR  Part  1910 

(OociiatNoLH-iSOl 
RM  1218-AAOO 

Occupational  Expoaura  to  Haiardoua 
Chamlcala  m  Laboratorlaa 

Correction 

In  rule  document  90-1717  beginning  on 
page  3300  in  die  issue  of  January  31. 
199a  make  the  following  correction: 


!•  , 


^       -r-*-,— 1 


i9iai4S0  iCerMdedl 

On  page  3327.  in  the  first  column,  in 
the  section  heading  under  amendatory 
instruction  2,  "191.1450"  should  read 
•1910.1450".     1 1 

1MsUl« 
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DEPARTMENT  OF  TRANSPORTATION 


lincoiMiitency  RUNnQ  No>  IR*30s  Docket 
iRA-471 


of  OaklartOt 


CA;  Nudaar  Fraa 


City 
Zona  Act 

Correction 

In  notice  document  90-5829  beginning 
on  page  9676  in  the  issue  of  Wednesday. 
March  14. 199a  make  the  following 
corrections: 

1.  On  page  9679,  in  the  third  column, 
in  the  third  complete  paragraph,  in  the 
seventh  line,  add  a  period  at  the  end  of 
"delay". 

2.  On  page  9664,  in  the  first  column,  in 
the  fourth  line,  "were"  should  read 
"was". 

3.  On  the  same  page,  in  the  same 
column,  in  the  fourth  complete 
paragraph,  in  the  seventh  line, 
"expected"  shoeld  read  "excepted" 

4.  On  the  same  page,  in  the  second 
column,  in  the  21st  line,  after  "DOT' 
add  "systems". 

5.  On  page  9685.  in  the  first  column, 
under  "Fee  Reauirements".  in  the  third 
paragraph,  in  tlie  first  line,  after 
"Because"  add  "all". 

■lUNa  coot  iie»«i4> 


J 


VOL 


■en 


I  IHIBf 

»» ^ 

■HBVII 


30.  1M0 


Part  II 


Department  of  Labor 
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29  CFR  Part  510  tt  aL 
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AmandnMnta  of  1989  In  Puerto  Mcos 
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DEPARTMENT  OF  LABOR 


MONMnnirauon;  waQaano  now 


29  CFR  Pari*  510, 511. 545, 601-«04, 
909. 90»415, 917, 919, 957, 991, 97l>- 
973,975,977,979,993,997,999,990, 
994, 995, 999-701, 720, 721, 723-730 

hnplanMiitalion  of  tha  Mbiknuni  Wage 
ProvWona  of  ttia  Fair  Labor  Standarda 
Amaftdmanta  of  1999  m  Puerto  Rico 


;  Wage  and  Hour  Division, 
Employment  Standards  Administration, 
Labor. 

action:  Interim  final  rule:  request  for 
comments. 


r.  This  doomient  provides 
interim  final  regulations  implementing 
the  mifiiminn  wage  provisions  of  the 
1989  Amendments  to  the  Fair  Labor 
Standards  Act  (FLSA)  in  the 
Commonwealth  of  Puerto  Rico.  These 
Amendments  provide,  in  part  that  the 
increases  in  the  minimum  hourly  wage 
rates  from  $3.35  to  $3 JO  effective  April 
1. 1980  and  to  $4.25  ^ril  1, 1991.  may  be 
phased  in  over  extended  poinds  in 
Puerto  Rico,  with  certain  exclusions, 
based  on  the  average  hourly  earnings  of 
employees  in  the  particular  industry, 
including  employees  of  the 
Commonwealth  and  the  municipalities. 
The  increases  may  be  put  into  effect  in 
five,  six,  or  seven  annual  steps  starting 
April  1. 1900.  and  ending  April  1. 1998.  at 
which  time  the  minimimi  hourly  wage 
rate  for  all  employees  in  Puerto  Rico  will 
be  94.25.  the  same  as  the  minimum 
hoiffly  wage  rate  in  effect  on  the 
mainland.  The  purpose  of  these 
regulations  is  to  categorize  industries 
ami  government  entities  in  order  to 
determine  the  appropriate  minimum 
wage  phase-in  sdiedule  for  employers  in 
that  category. 

DATia:  Effective  Date:  The  interim  final 
rule  is  effective  April  1. 190a  The 
incorporation  by  reference  of  a  certain 
publication  listed  in  the  regulations  is 
approved  by  the  Director  of  the  Federal 
Register  as  of  AftH  1. 19ea 

Cmnments:  Comments  are  due  on  or 
before  April  3ai9ea 
aoomaaaa:  Sabmit  written  comments 
(preferably  in  triplicate)  to  Nancy  M. 
Flynn.  Acting  Administrator.  Wage  and 
Hoar  Division,  US.  Department  of 
Labor,  room  S3S02. 200  Constitution 
Avenne.  NW..  Washington,  DC  20219. 
Coounenters  who  wish  to  receive 
notification  of  receipt  of  comments  are 
requested  to  include  a  self  addressed 
stamped  post  card. 


ITMM  CONTaCT: 

Nancy  KL  Flynn.  Acting  Administrator. 
Wage  and  Hour  Division.  U.S. 
Department  of  Labor,  room  S-3502. 200 
Constitution  Avenue  NW..  Washington. 
DC  202ia  (202)  523-8305.  This  is  not  a 
t(ril-free  ntmiber. 


L  Background 

On  November  17. 1980.  the  Fair  Labor 
Standards  Amendments  of  1980  (Pub. 
Law  101-157)  were  enacted.  These 
Amendments  provide,  among  otiier 
provisions,  that  the  increases  in  the 
statutory  minimum  wage  required  under 
section  e(a)(l)  of  FLSA  (to  $3J0  an  hour 
effective  April  1, 199a  and  to  $4.25  an 
hour  effective  ^ril  1. 1901)  may.  with 
certain  exceptions,  be  phased  in  over 
longer  periods  of  time  in  the 
Commonwealth  of  Puerto  Rico.  Except 
in  the  case  of  employees  of  the  United 
States,  and  of  hotels,  motels, 
restaurants,  and  certain  other  food 
service  establishments  or  activities, 
employers  in  indusbies  in  which  the 
average  houriy  wage  is  less  than  $4.65. 
including  the  Commonwealth  of  Puerto 
Rico,  the  municipalities,  and  other 
governmental  entities,  will  be  eligible 
for  an  extended  phase-in  period. 

The  Amendments  establish  four 
different  categories  or  tiers  based  on  the 
average  houriy  earnings  of  employees  in 
the  subject  industry  or.  in  the  case  of 
Her  Four,  for  certain  employees  of  the 
Commonwealth  and  the  municipalities. 
Tier  One  calls  for  minimum  wage 
increases  identical  to  those  required  on 
the  mainland.  Hers  Twa  Three^  and 
Four  provide  for  extended  phase-in 
periods.  Section  8(c)  of  FLSA.  as 
amoided,  provides  as  follows: 

(Tier  1]  (1)  The  rate  or  rate*  provided  by 
mtMecttoB  e(aN1)  shall  be  applicable  in  the 
case  of  any  employee  in  Puerto  Rico  who  is 
employedby— 

(A)  The  United  SUtes. 

(B)  an  estabtisfament  diat  is  a  hotel  motel 
orrettamant, 

(C)  Any  other  retail  or  service 
estaoUshment  that  empbys  socfa  employe*  in 
ooimectioa  with  die  preparatiao  or  offBriof  of 
food  or  beverage*  for  hnnaa  coMomption. 
eidwr  oo  dw  premise*,  or  bv  sofi  aarvice*  as 
catering,  banqoet  box  hno.  or  oob  or 
ooonter  servioe.  to  the  pobUc.  to  empioyeea, 
or  to  members  or  mwsts  of  diriM,  or 

(D)  Any  other  industiy  in  whicfa  th*  average 
hourly  wage  is  greater  than  or  equal  to  8446 
an  hour. 

(Tier  2)  (2)  in  the  ca*e  of  any  employee  in 
Pnerto  Rioo  who  is  employed  in  an  industry 
in  which  dw  average  houriy  wage  is  not  less 
than  S«jOO  bat  not  more  than  84je4.  the 
minimum  wage  rate  applicable  to  racfa 
•mployee  shall  be  incraaead  on  April  1.  IMO. 
and  each  April  1  thereafter  diroayi  April  1. 
ua«.  by  equal  aoioant*  (rounded  to  the 
nearest  5  cents)  so  that  the  highest  mjnimimi 


wage  rate  prescribed  in  subsection  6(8)(1) 
shaU  apply  on  April  1.1984. 

[Her  3)  (3)  In  the  case  of  an  employee  in 
Puerto  Rico  who  is  employed  in  an  industry 
in  wfaidi  the  average  houriy  wage  is  less  than 
sua  except  as  provided  in  paragraph  (4).  the 
miirimum  wage  rale  applicable  to  such 
•mployee  shall  be  increased  on  April  1. 1990. 
and  each  April  1  thereafter  through  April  1. 
logs,  by  equal  amounts  (rounded  to  the 
nearest  5  cenU)  so  that  the  highest  minimum 
wage  rate  prescribed  in  subsection  6(aKl) 
shall  apply  on  April  1. 1996. 

[Tier  4)  (4)  hi  the  case  of  any  employee  of 
the  Commonwealth  of  Puerto  Rico,  or  a 
munidpaUty  or  other  govetnoMntal  entity  of 
the  Commonwealth,  in  which  the  average 
houriy  wage  is  less  than  $4J)0  an  hour  and 
who  was  bron^t  under  the  coverage  of  this 
sectioo  pursuant  to  an  amendment  made  by 
die  Fair  Labor  Standards  AmendmenU  of 
1965  (Public  Law  99-150).  the  minimum  wage 
rate  appUcable  to  such  employee  shall  be 
increased  on  April  1. 199a  and  each  ^ril  1 
thereafter  throt«h  April  1. 1996,  by  equal 
amounts  (rounded  to  the  nearest  5  cents)  so 
that  the  highest  minimum  wage  rate 
prescribed  in  subsection  e(a)(l)  shall  apply 
on  April  1, 1996. 

Conference  Report  101-47.  hereinafter 
the  Conference  Report,  on  a  vetoed  bill 
(HJt  2)  which  is  identical  to  the  enacted 
provisions  with  respect  to  the 
Commonwealth,  and  which  has  been 
declared  authoritative  for  the  enrolled 
bill  by  a  floor  statement  of  Senator 
Kennedy  (Cong.  Rec.  S 14706,  Nov.  8. 
1966).  states  that  "[f]or  the  first  time  in 
the  history  of  the  Fair  Labor  Standards 
Act  a  sulMtantial  ma)ority  of  workers  in 
Puerto  Rico  will  be  brought  to  full 
inclusion  hi  the  increases  specified  for 
the  United  States  generally  in  section 
6(a)(1)  of  the  Act"  HJt  Rep.  101-47, 
101st  Congress,  1st  Session  (May  B, 
1969).  These  are  the  workers  subject  to 
tfie  Tier  One  increases.  Recognizing  also 
tiiat  economic  conditions  in  Puerto  Rico 
may  necessitate  some  relief  for 
industries  and  governmental  entities  in 
which  average  houriy  wages  were  below 
the  Her  One  threshold  of  $4.65, 
Ccmgress  provided  for  extended  periods 
of  time  for  employers  in  such  industries 
or  goveramental  entities  to  phase  in  the 
fiiill  increase  ia  the  minimum  wage. 

To  qualify  for  one  of  the  extended 
iriiase-in  pniods  under  Hers  Two, 
Three,  or  Four,  the  Conference  Report 
states  that  the  Commonwrealth  would 
"he  required  to  furnish  official  survey 
^ta  substantiating  that  any  industry's 
average  houriy  wage  is  below  either  the 
$445  or  the  $M0  threshold  levels."  The 
Conference  Report  goes  on  to 
atdmowledge  tiiat  "the  only  such  data 
available  are  provided  in  Puerto  Rico's 
annual  Census  of  Manufacturing 

[Industries]*  *  *.".  The  Conference 
Report  also  sUtes  that  *nhe  government 
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The  Btatate  provldea.  Id  the  case  of 
Hers  Two,  Tfaaa.  and  Foar.  tfiat  the 
nriniBMBB  wage  dMB  be  tecreased  ia 
five,  six.  and  seven  aqoal  incvnaants, 
respecUfaly.  nnffl  the  adniainai  wane  of 
$4  J8  is  readied,  la  eedi  instance,  tte 
equal  Jncwwienta  aie  ta  be  ravaded  to 
the  nearest  5  cants,  in  flia  case  of  Her 
Three,  eqnal  fncteaients  of  15  cents 
were  estabosiwd.  Ronnding  tteee 
increments  to  the  nearest  5  cents  for 
Her  Two  rssoltad  in  ahetnattng  steps  of 
20  and  15  cents.  Per  Her  Poor,  it  resdtsd 
bi  ahemating  increases  of  15  and  10 
cents.  This  aMdaidokigjr  best  satisliaa 
the  statotory  rsqulrements. 

Maaufocturutf-'Siayey  ktethodology 

In  discussing  the  appbcaticB  of  dM 
1960  AaMndsMnls  to  Paeno  Rioo.  the 
Conference  Repart  spadficaUy  diaa  the 
Censas  of  Manafacturiag  todsatrias  aa 
providing  tha  tjfpa  of  data  naadad  to 
establish  eUgibaity  Cor  tedHiaa  wder 
one  of  the  tiers  that  pro^Me  far  an 
extended  phasa4n  of  tha  BiniBam 
hoariy  wage  raise  aflactive  April  1. 1900, 
and  April  1, 19IL  Hds  Censas  is 
perfforsMd  annnany  by  the  Banan  of 
Ubor  Statistica  of  the  Ceuanou  wealth 
Department  of  Laber  and  HaaMn 
Rasoaroes.  All  data  are  daaaffied  hi 
accordance  with  tha  1997  SIC  ManaaL  It 
is  clear  diet  aaa  of  tfiaaa  data  coniorm 
to  die  intent  of  the  Caaarsas  in  drdliiv 


I  wage  nriief  far  Paarlo  Rico. 
The  results  « tha 


reviewed  and  eadi  of  the  indastiiea  has 
been  assigned  d«  applicable  tier,  as  set 
forth  in  Appendix  A  to  this  interim  final 
regulatica 

Nonmanafacturbig   Survey 
Methodology 


The  Confarence  Report  statsa 
industries  not  covarad  by  the 


that  far 
of 


data  wiU  be  based  I 
to  the  extent  pradicaUa.  wiU  ha  at  a 
comparable  level  of  spadfidty. 
consistant  with  the  aMdMd  by  which 


Report 

ha 


I  la  faniah  oBldal 
average  hoariy 
Tte 


there  ware  lasa  than  100 
tha  indasliy  and  no  stagla 
hadlOar 


a 
the 


Puerto  Rioa  at  the 
ihaaCaadafa 


thaU.& 

Ubor  StatietlGS  (BLS).  gstfMrs 

informatioa  froa  aonHnanafacturiag 


hours,  and  earnings,  as  a  part  of  dw  HjS 
pMrall  sstahHslaaanl  sarvay  payaai 
published  tai  Emphymmd  maBamiHtt 
(known  as  "the  700  paopMl.  Data 
coUedioa  is  beeed  en  a  SHHls  af 


establishmsnts.  nnUka  dM 
Conynonwaalth  survey  ef 
manufisctuitag.  which  is  based  en  a 
census.  HMsa  data  era  not  pabhshed  by 
the  ConnnonweaMh.  but  are  pabUsbed 
by  BLS  in  its  BBployment  and  Eamta^ 

Beceuse  uw  non-aMnundnrlng  data 
gathered  under  the  700  prograai  were 
not  snCBdent  to  publish  at  a  fau»iigit 
level  of  spedfidty.  Paerto  Rioo  (' 
and  exacatad  a  survey  to  I 
existing  data,  and  fawishadi 
to  the  Depot  luient  The  sapplaawntal 
survey  wns  caified  oat  to  dsleiMtoe  the 
everage  hourly  eamiati  for  all  ncD- 
snpervisoiy  prodadioa  worinra  in  tha 
private,  non-isgricultaral. 
nonmanufactiffing  aeetor.  Infomiation 
provided  to  tfw  Ilspai  taisnt  todteatad 
that  the  avarage  BdniaBBi  w^e  was 
estimated  far  each  Indaatiial  gww>  by 
dividiag  dw  total  wi^se  laported  by  the 
total  hours  worked.  BaiplovBMnt  and 
payroll  faifomwtiaa  was  talua  far  dw 
payroU  pariod  wUch  induded  the  April 
12.  MOQL  Tlie  SBUpleiaaiitol  aaaiylaa 

probability  selection  aiade  baeed  en  dw 
siae  of  dw  enqiloyer  to  each  hnhwlry . 
Ine  sapplsBantal  sarvay  indadad  a 


thesanvletathaTIO 
maximum  use  ef 


aadtha 
tedw 


todw 


idwi 
suivsysi 
1072  SICI 

bssn  ladassifiad  to  ( 
1067  SIC  Manual  1W  tiera  applloafato  to 
Iniliistiisi  In  niw  aiaiiafsi  lailiii  ais  ssl 
forthtoBxhibMBtol 


InduMiriee  Not  Named  in  the  Pbtol  Rule 
to  reviewing  dw  data  provided  by 


treviaaringi 
Puerto  lUoo^  the 
not  all  of  the 


todwSK: 
A 


hy  States  and  aaCcanacnwaaldi  to  the      were  omittod  Crom  dw  survey  beceuee 


two-digit  code. 

CoafidendalityofData 

to  publiddi«  data  far  the  Cansas  ef 
iwaiwnucn—ig  nwasBiss.  nMrwnioo 
does  not  ordinaffly  pabMsh  data  far 
industry  clasdflcatton  to  whidi  ttere 
are  fewer  than  three  ( 
rwspondingi  I 

publidi  data  far  indastiy  ( 
to  wUch  these  are  fewer  than  three 
estabnsBBwnts  responding,  or  whein 
one  enpioyur  •nqNoysa  ■ors  nan  sa 
percent  of  the  eaiployees  ta  the  saa^to 
for  uw  industry.  Hds  is  far  dw  purpose 
01  proncnng  ow  oonnoennany  or  oett 
fuinished  by  each  employers.  However, 
to  order  to  efbrd  the  fan  ■easnre  of 
rnief  intended  by  Congress,  ths 
Connnonwealth  and  tbeDnartnwnl 
bebeve  dtat  dw  deta  sbooM  be  ased.  If 
possible,  for  parpoees  of  I 
dw  1960  FLSA  Amendawnts.  The 
Connnonwealth  therefore  is  seeking  to 
secure  a  waivar  of  the  con&lentiality 
ordinarily  aflbrded  from  each  nf  the 
employers  participating  to  dw  f  "weys 
who  is  to  an  indnstry  with  lees  ti*an 
three  reqiondents.  to  ttw  toterim, 
however,  no  tier  has  been  listsd  fa'  the 
affected  industriss  at  the  foaiHligit  I  rvti, 
and  affected  employers  wiD  be  reqd  -td 
to  utilize  dw  tier  applicable  to  dw  dui^ 
digit  code  If  no  dvee^litit  code  is  hstM* 
With  resped  to  eadi  of  dwae  industriofe 
dw  tier  epdinbie  to  dw  4-digit  levd 
WiD  be  pabHshed  if  waivars  are  received 
from  all  of  the  enptoyers  to  dw  indastiy. 

InduetryCheeificatkmfor 
MaHafactunng  and  NonBtanupBCtBtng 
InduBtriee 

Its  Conference  Report  spedficslly 
dies  Puerto  Rico's  annusi  Csnsas  of 


and  cnMiilas  data  by  SIC  code,  ae  a 
soaroo  for  avarags  hoarly  wags  rata 
data  by  industiy.  to  annsMinBtacturing. 
dw  Confnanoe  Report  indicates  that 
data  coUadad  "shorid  he  at  a  lead  of 
spedfidty  coaparaUa  to  dw  foar  diftt 
Standard  todadiy  Coda  (SIC)  code  levd 
lOf 


to  tha  D^arttasat  for 
andnonnwnafactari^, 
orgenind  and  pablished  by  SIC 
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clastificatioiM,  u  used  in  the  SIC 
ManoaL 

Accordiiigiy.  the  SIC  Manual  is 
incorporated  by  reference  in  these 
regulations.  The  Manual  \»  generally 
availaUe  at  federal  depository  libraries 
and  dtetrict  ofBces  of  the  Wage  and 
Hoar  Division,  and  can  be  purchased  at 
the  National  Technical  Information 
Service.  S28S  Fort  Royal  Road. 
Springfield.  VA  22161. 

Survey  Methodology— Agriculture 

Widi  respect  to  Agricultural  activities 
in  Puerto  Rioo  (SIC  maior  groups  01. 02. 
08  and  00)  the  Department  found,  after 
reviewing  available  infonnation  on 
agriculture,  diat  only  Umited 
employment  and  hoorty  earnings 
inf^matiiMi  was  available  for 
farmworkers  from  various  sources 
within  the  Commonwealth  government. 
and  that  no  survey  had  been  conducted. 
(Agricultural  activities  included  within 
SIC  major  group  07.  Agricultural 
Services  are  treated  elsewhere  under 
nonmanufacturing  industries,  supra.) 

The  available  information  provided  a 
basis  for  concluding  that  it  is  probable 
that  average  earnings  faU  below  $4 JX)  an 
hour  in  all  agriculture  except  sugarcane 
Csiming  activities.  In  sugarcane  farming, 
the  available  information  reveals  a 
probabihty  diat  average  houriy  earnings 
are  above  SUM  an  horn  but  Um  than 
$4.65  hour.  Most  of  this  industry  is 
subject  to  collective  bargaining 
agreements  which  prescribe  wage  rates 
for  farmworicers  ranging  from  ttJOO  to 
$M*  per  hour.  Accordingly,  a 
determination  has  been  made  to  place 
surgarcane  workers  under  Tier  TWo  on 
an  taiterim  basis,  with  ^  other 
Mricultival  workers  placed  within  Her 
Imree. 

While  the  available  information  was 
considered  sufficient  for  a  ritort-tetm 
interim  rule  placing  agriculture  within 
the  phase-in  schedules  provided  for 
minnmum  wage  rate  increases  for  Puerto 
Rica  die  Department  pursuant  to  its 
verification  responsibilities  under  the 
statute,  has  requested  the 
Commonwealth  government  to 
immediately  conduct  a  more  complete 
and  dioroa^  study  of  the  wages  paid 
agriadtnral  workers.  The  survey  is  to  be 
coodocted  for  a  current  representative 
time  period  and  is  to  cover  various  crop 
categories.  The  Commonwealth  has 
agreed  to  conduct  this  survey  and  to 
fbrvrard  die  results  to  the  Department 
for  review  no  later  than  |une  1. 1900. 

Hm  placement  of  agriculture  is  being 
made  on  an  interim  basis  and  wiU 
expire  on  its  own  terms  on  August  1. 
190a  It  is  anticipated  diat  die  results  of 
the  more  detailed  study  of  agricultural 
workers'  earnings  will  be  completed  by 


the  Commonwealth  government  and 
reviewed  and  evaluated  by  the 
Department  by  diat  date.  If  die  survey  is 
not  timely  completed  and  forwarded  to 
die  Department,  all  employers  in 
agriculture  will  be  subject  to  Tier  One. 
retroactive  to  April  1, 1990.  Similarly, 
any  correction  in  the  applicable  tier 
whidi  may  be  necessary  after  review  of 
the  survey  wUl  be  retroactive  to  April  1, 

isoa 

Survey  Methodology— Covemment 
Corporations 

Data  were  requested  from  each  of  the 
government  corporations  of  the 
Commonwealth  of  Puerto  Rica  Data 
collected  excluded  officials,  managers 
and  employees  in  occupations  noimally 
requiring  a  college  degree.  The 
corporations  and  the  appUcable  tiers  are 
set  forth  in  appendix  C  to  diis 
regulation.  If  any  corporation  is  not 
listed  because  data  were  not  submitted, 
that  corporation  is  subject  to  Tier  One. 

Survey  Methodology— Commonwealth 
Employees 

The  Commonwealth  conducted  a 
census  of  its  agencies,  utilizing  a 
mediodology  similar  to  that  for  the 
government  corporations.  Following 
review  by  die  Department,  it  was 
concluded  that  the  Commonwealth 
government  as  a  whole,  is  eligible  for  a 
phase-in  under  Tier  Two. 

Survey  Methodology— Municipalities 

In  the  case  of  municipal  govemments, 
the  Commonwealth  conducted  a  census 
of  the  78  munidpaUties,  utilizing  a 
methodology  similar  to  that  for  the 
Commonwealth  government  These  data 
indicate  that  most  of  the  munidpaUties 
supplying  data  are  eligible  for  treatment 
und^  Tier  Three  (w  for  Tier  Four  with 
respect  only  to  those  employees  who  are 
primarily  engaged  in  "traditional" 
governmental  functions  (see  discussion 
of  TVadidonal  Governmental  Functions 
below)).  The  tier  appbcable  to  each 
munidpality  is  set  forth  in  appendix  D 
to  diis  regulation.  Because  the 
munidpidity  data  were  not  collected 
directly  by  the  Commonwealth  Bureau 
of  Labor  Statistics,  and  have  not  been 
directly  verified  to  determine,  for 
example,  if  appropriate  decisions  were 
made  regarding  categories  of  employees 
to  be  excluded,  emp^rees  who  wish  to 
question  die  tier  assigned  to  die 
munidpality  by  whioB  they  are 
employed  are  provided  a  ri^t  to  file  a 
petition  for  review  with  die  WMe-Hour 
Administrator  by  June  1. 198a  If  a 
petition  is  received,  the  Administrator 
wiU  review  die  data  and  issue  a 
decision,  to  be  incorporated  in  the  final 
rule. 


Ttaditional  Governmental  Functions 

Section  6(cK4)  of  die  Act  appUes  Tier 
Four  to  any  employee  of  a 
Commonwealth  government  entity  in 
which  the  average  houriy  wage  is  less 
than  $4.oa  and  "who  was  brought  under 
die  coverage  of  diis  section  pursuant  to 
an  amendment  made  by  the  Fair  Labor 
Standards  Amendments  of  1985". 
Section  2(c)  of  die  1985  FLSA 
Amendments  provided,  in  part  that  in 
the  case  of  a  territory  or  possession  of 
die  United  States,  a  governmental  entity 
would  not  be  Uable  for  a  violation  of  the 
statutory  mi"*""""  wage  provisions 
occurring  before  April  15, 1986,  with 
respect  to  any  employee  who  would  not 
have  been  covered  under  the  Secretary's 
spedal  enforcement  poUcy  published  in 
29  CFR  775.2  and  775.4.  The  latter 
section  listed  diose  "integral  operations 
in  areas  of  traditional  governmental 
functions"  which  were  held  to  be 
immune  from  the  coverage  of  FLSA  in 
National  league  of  Cities  v.  Usery.  426 
U.S.  833  (1976)  (subsequenUy  overruled 
by  Garcia  v.  San  Antonio  Metropolitan 
Tnmsit  Authority,  489  U5. 528  (1985)). 

Accordingly,  the  Department  has 
determined  that  only  those  functions  of 
the  munidpaUties  and  government 
corporations  which  it  has  determined 
are  "integral  operations  in  areas  of 
traditional  governmental  functions." 
within  the  meaning  of  National  League 
of  Cities,  quaUfy  for  treatment  under 
Tier  Four.  In  29  CFR  775.4  (1980).  die 
Department  Usted  nine  functions  as 
"traditional"  in  nature.  The  Department 
has  induded  in  diis  rule  a  Usting  of 
several  additional  functions  which  it  has 
determined  to  be  "traditional"  under  die 
National  League  criteria.  Employees  of 
munidpaUties  in  which  the  average 
wage  is  less  than  $4i)0  per  hour,  whose 
primary  employment  does  not  appear  on 
die  Ust  of  "traditional"  functions,  must 
be  paid  no  less  than  provided  by  the 
Tier  Three  phase-in. 

Comments  and  supporting  evidence 
are  invited  as  to  other  functions  of  the 
municipalities  or  government 
corporations  whidi  may  be  properiy 
considered  bodi  "integral"  and 
"traditional"  in  natiire.  widi'n  the 
iiMHit!i"fl  of  National  League  of  Cities. 
The  Supreme  Court  characterted 
"integral"  functions  as  diose  "which 
governments  are  created  to  provide". 
The  Department  undentands  die  Court's 
use  of  me  term  "traditional"  as  largely 
synonymous  with  historical.  That  is  to 
say.  fai  order  to  be  "traditional"  a 
function  must  have  been  typically 
exercised  by  governmental  bodies 
diroui^out  die  United  States  for  a  long 
period  of  tUne.  and  prior  to  enactment  of 
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federal  regulatory  legislation  appUcable 
to  die  particular  field  of  activity. 
Commenten  should  document  the 
"integral"  and  "traditional"  natiire  of 
functions  of  the  munidpaUties  or 
government  corporations  by  reference  to 
historical  practice  of  governments  in  the 
United  States  as  a  whole,  radier  than  in 
Puerto  Rico  as  a  separate  territory.  The 
Department  intends  to  hichide  in  the 
final  rule  a  listing  of  any  additional 
functions  which  it  considen  to  be 
traditional  and  integral  in  the  Ught  of 
comments  received  and  evidence 
presented. 

in.  Summary  of  Kegulation 

A.  Part  510 

Subpart  A  summarizes  the  provisions 
of  the  1980  Amendments  as  they  apply 
to  Puerto  Rico  and  defines  the  terms 
used  in  the  regulation.  Subpart  B  sets 
forth  the  specific  minimum  wage  rates 
appUcable  to  each  tier  or  category  of 
industries  and  governmental  entities 
and  the  dates  those  wage  rates  are 
effective.  Subpart  C  explains  how 
employer  categories,  bduding 
categories  for  employees  of 

Svernmental  entities,  were  arrived  at 
r  purposes  of  determining  the 
appropriate  tier,  i^ipoidix  A  contains  a 
Ust  of  manufactaring  industries  by  SIC 
code  and  indicates  the  tier  to  which 
sudi  bidustries  are  subject  Appendix  B 
contains  a  Ust  of  non-manufactiiring 
bidustries  by  SIC  code  and  indicates  die 
tier  to  which  theor  are  subject  Appendix 
C  contains  a  list  of  government 
corporations  and  indicates  the  tier  to 
which  such  corporations  are  subject 
Appendbc  D  contains  a  Ust  of 
munidpaUties  and  indicates  die  tier  to 
which  such  munidpaUties  are  subject 

B.  Ports  511, 545, 001-695, 099-730 

Prior  to  the  1980  Amendments,  Puerto 
Rico  and  the  Viigin  Islands  were 
induded  under  the  FLSA  provisions 
estabUshing  procedures  for  spedal 
industry  committees.  These  spedal 
industry  committees  had  the  authority  to 
recommend  wage  rates  lower  than  the 
section  6(a)  minimum  wage  rates  in 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa.  These  provisions 
were  contained  ia  sections  5, 6.  and  8  of 
FLSA.  The  wage  rates  recommended  b^ 
the  industry  comadttees  were 
taioorporated  in  various  regulations  and 
became  a  part  of  the  Code  of  Federal 
Regulations  (CFR).  In  die  case  of  Puerto 
Rico  and  die  Vir^  Islands,  all  statutory 
minimum  wage  rates  had  been 
increased  to  the  existing  "i«H«"«< 
minimum  of  $3J6  an  hour  by  operation 
of  law.  or  by  actf  on  of  a  spedsl  industry 
oonunittee.  The  necial  imfaistiy 


!• 


committee  piooedures  now  apply  only  hi 
American  Samoa.  The  Viigfai  Islands 
are,  by  Cmgressional  action,  no  longer 
subject  to  thtt  spedal  industry 
oonunittee  prooBdures  or  to  any  special 
provisions  of  FL8A  exempting 
employers  from  paying  any  less  dian  die 
fuU  minimum  wage  rate  specified  hi 
section  8(a)(1).  Therefore  in  amending 
FLSA  fai  1980.  Congress  formally 
eUndnated  Puerto  Rico  and  die  Virgfai 
Islands  from  this  process  by  striking  out 
aU  references  to  Puerto  Rico  and  the 
Virgin  Islands  hi  the  relevant  FLSA 
sections. 

In  order  to  update  the  CFR  and  to 
avoid  any  possible  confusion  regarding 
appropriate  minimum  wage  rates  in 
Puerto  Rico  and  die  Virgin  Islands,  die 
Department  is  simultaneously  repealing 
those  regulations,  now  obsolete,  which 
estabUshed  lower  witfiimnni  wage  rates 
in  Puerto  Rico  and  the  Virgin  Isumds. 
These  regulations,  of  vMa  there  are 
total  of  44,  are  ccmtained  in  20  CFR  parts 
545, 801  dmragh  805  and  800  dwM^  TSa 
References  to  Puerto  Rico  and  the  Virgin 
Islands  contained  in  20  CFR  part  511, 
pertaining  to  wage  order  procedures  for 
Puerto  Rico,  the  Virgin  Islands,  and 
American  Samoa,  are  also  deleted. 
Regulations,  20  CFR  part  807.  Industries 
in  American  Samoa,  remain  in  effect 

IV.  Statutory  and  Executfvs  Older 
Requlrenients 

Paperwork  Reduction  Act 

These  regulations  impose  no  reporting 
or  recordkeeping  requirements  on  die 
pubUc. 

Executive  Order  12291 

The  Department  has  reached  the 
preliminary  condusion  that  this  is  a 
major  rule,  in  that  it  may  have  an  annual 
Unpad  on  the  economy  of  Puerto  Rico  of 
$100  milUon  or  more.  Section  8(a)(2)  of 
the  Executive  Order  provides,  however, 
that  the  procedures  (rf  this  Order  shaU 
not  apply  to  any  regulation  for  wddch 
consideration  under  the  terms  of  the 
Order  would  conflid  with  deadlines 
imposed  by  statute.  The  Department 
finds  it  infeasible  to  foUow  die 
procedures  of  die  Order  with  resped  to 
this  faiterim  final  rule,  in  that  employen 
in  Puerto  Rico  mdio  may  be  entitled  to  an 
extended  phased  of  the  minimum  wage 
rates  contained  in  die  1080  FLSA 
Amendments  must  be  given  notice  of 
their  entitlement  prior  to  April  1, 1000. 
the  effective  date  of  the  Amendments. 
Data  were  received  from  the 
Commonwealdi  too  late  for  preparation 
of  an  impad  analysis  prior  to  April  1. 
However,  the  Departoient  intends  to 
iwepare  and  publish  a  preUminaiy 


Regulatory  Impad  Analysis  as  soon  as 
possible. 

Regulatory  Flexibility  dialysis 

Hie  Ragulatory  FlexiUUty  Act  of  1080 
requires  agendas  to  prepare  regulatory 
flexibitity  analyses,  and  to  devdop 
alternatives  whenever  possible,  in 
drafting  regulations  that  will  have  a 
"significant  economk  Unpad  on  a 
sutetantial  number  of  small  entities." 
The  following  analysis  assesses  the 
impad  of  diMe  regulations  on  small 
entities  as  required  by  this  law. 

(1)  Reasons  Why  Action  by  Agency  Is 
Being  Considered 

The  1080  Amendments  to  FLSA  were 
enacted  into  law  on  November  17. 1080. 
These  Amendments  indude.  among 
other  things,  provisions  whi^  permit 
employen  in  certain  industries  in  Puerto 
Rico,  with  certain  exdusions,  to 
implement  die  mtnimiim  wage  rate 
increases  etfoctive  ^iril  1,  lOOOi  and 
April  1. 1901,  over  hi^er  periods  of  time 
depending  on  die  average  houriy  wage 
of  employees  in  the  industry  or 
govaramental  entity.  Conference  Report 
101-47  on  a  vetoed  biU  (RR.  2)  has  been 
declared  authoritative  for  the  enrolled 
biU  by  a  floor  statement  of  Senator 
Kenned^  (Cong.  Rec  8 14700.  Nov.  8. 
1980).  The  Conference  Report  states  diet 
any  data  compiled  to  estabUsh  employer 
eUgibiUty  for  the  extended  phase-in  of 
the  increases  in  the  minimum  wage  rates 
must  be  submitted  to  the  Departinent  of 
Labor  for  review.  The  report  also  makes 
it  dear  that  the  ptimaiy  responsibiUty 
for  ooUeding  and  compiling  the  data 
rests  with  ^  government  of  Puerto  Rico 
which  has  done  so  for  manufacturing 
industries,  and  has  subipitted  those  data 
to  the  Department  for  review.  This 
interim  final  rule  incorporates  the 
results  of  the  1080  Census  of 
Manufacturing  Industries,  and  the 
spedal  survey  of  non-manufacturing 
industries,  the  Commonwealth 
government  government  corporatiims, 
and  munidpaUties,  wdiich  have  been 
completed  and  suttmitted  to  the 
Department  for  review.  The  Department 
wiU  pubUsh  an  additional  final  rule 
induding  apiculture  after  the  survey 
pertaining  to  agriculture  is  omniriete  and 
has  been  reviewed  by  the  Department 

(2)  Objectives  of  and  Legal  Basis  for 
Rule 

It  is  dear  from  die  language  <rf  die 
Conference  Report  that  Congress 
intended  the  Department  to  aacertain 
the  industries  or  governmental  entities 
entitled  to  the  extended  phase-in  by 
reviewing  the  data  that  me  government 
of  Puerto  Rico  was  rewwosible  for 
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Departoient  is  also  respoonble  for 
making  dM  vnalte  of  tfwt  ravicw 
available  to  affoctad  persons  and 
iflfonniBg  tbeB  as  Id  how  to  delennine 


the  schedrie  faf  aiiniinuni  wags 
increases  appUcabie  to  thaoL  The 
oblectires  oTdiese  regulations  are  to 
implement  the  phase-in  of  the  minimum 
wags  in  Poeito  Woo  and  to  allow 
affected  employers  to  take  advantage  of 
die  relief  provided  by  Congress. 

(3)  Number  ol  Soiall  Entities  Covered 
Under  Rule 

There  are  approximately  tSjOBO 
private  eaqikyers  in  Puerto  Rico,  the 
maiority  of  which  are  covered  by  FLSA, 
and  many  woold  be  classified  as  small 
entitiea. 

(4)  Reporting.  Reuwikeephig  and  Odier 
Compliance  Requirements  of  the  Role 

The  final  rale  coaiains  no 
^^H}^)f^^|^<Mlp^^  or  lepoiting  requirements 
f or  eaployerB  who  foil  witfiin  one  of  die 
tien  nMdt  provide  for  die  extended 
phssff  in  of  mi"i'»"'«*  **»ge  increases  fo 
I^rtoRioo. 

(5)  Relevant  Faderal  Rules  DopUcating. 
Overlapping  or  Conflicting  widi  the  Rule 

There  is  no  dupHcation  of  existing 
W^e  and  Hour  Division  requirements, 
nor  are  any  similar  requirements 
inqiosed  fay  any  other  Federal  agency. 

(6)  Differing  Compliance  and 
Reconflceeping  Requirements 

This  final  regulation  adheres  to  the 
requirements  imposed  by  die  1980  FLSA 
Aaiendments  and  accompanying 
legislative  histocy.  No  burdens  are 
imposed  by  these  regulations  other  than 
the  statutory  burden  of  determining  the 
appropriate  tier  from  the  appendices 
and  paying  the  applicable  minimum 
wage. 

(7)  Clarification.  Consolidation  and 
Sinqilification  of  Compliance  and 
Reporting  Requiremente 

As  noted  above,  diere  are  no 
recordkeeping  or  reporting  reqaireflMnto 
in  tUs  final  nda.  Utere  are  no 
compilaBoe  requiremente  other  than  the 
stetntory  reqaireaient  to  pay  the 
minimum  wage. 

(8)  Use  of  OdMr  Standards 

Appropriate  alternaUve  standards 
that  wodd  impoee  fewer  regdatoiy 
burdens  on  covered  employers. 
eqiedaUy  small  entities,  are  not 
available. 


m  Bxemption  of  Smafl  Entities  firon 
Coverage  of  dte  Rule 

Except  for  daise  ssmU  business 
mttsMi^—*"**  "»^  ria— ■  at  laployMS 
expressly  exempted  in  the  statute  from 
one  or  aaira  of  the  final  rule  for  sbmII 
entities  te  not  persiitted  by  die 
proviaioaa  of  dte  1988  AfBendateBto  on 
die  FLSA.  RadMT.  dMse  provistanB 
provide  relief  from  dw  reqairenwnt  to 
pay  the  foU  minimum  wage  rates 
requited  under  section  8(aKl)  of  FLSA. 

Administrative  ProcedatB  Act 

The  Secretary  has  determined  diat  die 
public  interest  requires  the  immediate 
issuance  (rfdiese  interim  final 
regulations  in  order  to  comply  with  the 
requhemento  in  the  1989  Amendments. 
Insaffident  time  existed  between  die 
enactatent  <rf  die  AsMiidmente  and  the 
effective  date  of  the  fint  increase  in  the 
iPJniiiHim  wage  rate  of  April  1. 1990,  for 
die  Department  to  issue  a  proposal  for 
oooments.  review  the  comments,  and 
pconnilgate  a  final  rale,  nor  was  there 
sufficient  tune  to  obtain  notice  and 
comment  on  the  survey  methodologies 
or  the  resuhs  of  the  surveys. 

Failure  to  have  Ais  rule  in  place  prior 
to  April  1. 199a  will  prechide  diose 
employen  in  industries  with  average 
houriy  wage  rates  below  $4.65  from 
utilizing  t^  relief  from  the  minimum 
wage  requiremente  of  FLSA  intended  by 
Congress. 

Accordingly,  dte  Secretary  for  good 
cause  finds,  pursuant  to  5  U.S.C 
553(bl(3)(B).  diat  prior  notice  and  public 
comment  are  impracticable  and  contrary 
to  the  public  interest  However, 
interested  persons  are  invited  to  submit 
commento  on  this  regulation  by  April  30, 
1990.  Following  evaluation  of  the 
commoite  received,  a  final  regulation, 
modified  as  necessary,  will  be 
published. 

The  Secretary  also  for  good  cause 
finds,  pursuant  to  5  U.&a  553(dM3).  diat 
this  interim  final  rate  cannot  be 
published  30  days  before  ite  effective 
date.  The  time  constrainte  placed  on  the 
Department  by  the  need  to  complete 
review  of  data  furnished  by  the 
ConuDonwealth  of  Puerto  Rico  made 
earlier  publication  impracticabte.  In 
addition,  dte  resulte  of  die  1989  Census 
of  Manufocturing  and  the  surveyaof  the 
Commonwealth  agencies  and  the 
municipalities  have  just  been  received. 
TUs  docaaient  was  prepared  aader 
die  direction  and  control  of  Nancy  M. 
Flynn.  Actii^  Administratar.  Wage  and 
Hour  Dtvisioo.  Employaient  Standards 
Administration.  U.8.  Department  of 
Labor. 


LislofSahiaote 

29CFRnyt6M    .     '^  ■ 

Employment.  luvestigationa.  Labor. 
Law  enforcement  Puerto  Rico, 
luuoiporatiop  by  reference. 

29CPRPartStt 

Administrative  practice  and 
procedure.  Minimum  wages.  Puerto 
Rico. 

29  CFR  Farts  SiS,  901.  &B,  903,  904.  906, 
900,900,910,  911.  912.  913.  914.  915. 917. 
619.  657. 661.  670.  671,  67Z  673.  675. 977. 
676,693.607.600.900,994,905,090,700. 
701.  720.  721.  723.  724.  725,726.727.720. 
729.and730 

Minimum  wages,  footwear,  clothing, 
metals,  mines,  transportation,  electric 
power,  music  scientific  equipment 
textiles,  alcohol  and  alcoholic 
beverages,  dgan  and  drgarettes, 
tobacco,  banks,  banking,  insurance, 
chemicals,  cosmetics,  drugs,  petroleum, 
coal,  natural  gas.  communications, 
utilities,  foods,  forest  and  forest 
products,  glass  and  mirrors,  mineral 
resources,  warehouses,  sugar,  plastic 
and  plastic  products,  government 
employees,  rabber  and  robber  products, 
health  facilities,  hospitals,  education, 
construction  indust^,  agriculture,  travel 
and  Puerto  Rica 

For  die  reasons  set  forth  above,  29 
CFR  parte  S45, 801. 802, 603, 804, 608, 
608. 800, 6ia  811, 612. 613. 614. 615. 617. 
619. 657, 861. 87a  671, 672, 873. 675. 877. 
678. 683. 887. 88a  89a  894. 805. 89a  70a 
701,  72a  721,  723.  724. 725.  72a  727. 72a 
72a  and  730  are  removed:  29  CFR  part 
511  te  amended:  and  a  new  part  29  CFR 
part  5ia  te  added  as  set  forth  below. 

Signed  at  Wasiiii«toii.  DC,  on  this  22d  day 
of  March  199a 
EUubethDols. 
Secretary  of  Labor. 
wmiaaCI 


/{asistaiit  Secretary  for  Employment 

Standards. 

Naacjr  ML  Ffyaa. 

Acting  Administrator.  Wage  and  Hour 

Division. 

AcconUngly.  tide  2a  chapter  V. 
subdiapter  A.  of  »he  Code  trf  Federal 
Regulations  te  amended  as  follows: 

PART54»-(REIIOVEO] 

1.  Part  545.  Homewoiken  fai  industries 
in  Puerto  Rico,  te  removed. 

^ARTiOI-ffeiOVEO] 

Z  Part  801.  Nonrubber  footwear 
industry  ta  Paerto  Rico,  to  removed. 


PAIir602-(RfllOVED] 

3.  Part  802.  Laadier.  leather  goods,  and 
reteted  prodocto  industry  in  Poerto  Rico, 
toremoved.      , 

PAIITiO»-{fltMOVED] 

4.  Part  803.  Gloves  and  mittens 
fodustty  in  Puerto  Rico,  to  removed. 

PAfir60«-(RfllOViO] 

5.  Part  804.  Metal  machinery, 
transportation  aqoipmant  and  allied 
prodocto  faidustiy  in  Puerto  Rico,  to 
removed. 

PAIIT60i-(llQlOVED] 

a  Part  80a  Electrical,  instrument  and 
related  producta  faidustiy  fai  Puerto  Rioo. 
toremoved. 

PART606-[RCIIOVEO] 

7.  Part  80a  Handkerdiief.  scart  and 
art  linen  industry  hi  Puerto  Rico,  to 
removed. 

PAIITfO»-(ROlOVED] 

a  Part  80a  Women's  and  ddldren's 
underwear  and  women's  blouse  faufatetiy 
in  Puerto  Rico,  to  removed. 

PARTtlO-lROIOVED] 

a  Part  6ia  Children's  dress  and 
rekted  producta  industry  in  Puerto  Rioo. 
toremoved. 

PAIITf11-{RCM0VE0] 

la  Part  611.  Sweater  and  knit 
swimwear  faufapliy  fai  Puerto  Rico,  to 
removed. 

PAflT612-(RtllOVE01 

11.  Part  612.  Women's  outerwear, 
needlework,  and  miscellaneous 
fabricated  textfle  producta  industry  in 
Puerto  Rico,  to  rtmoved. 

PARieiS-dlOIOVEDl 

12.  Part  613.  Jaweby  and 
miscdlaneoos  producta  manufocturing 
industry  in  Puwto  Rico,  to  removed. 

PAIIT«14-4RaiOVEO] 

13.  Part  614.  Corsets,  brassieres,  and 
allied  garments!  industry  fai  Paerto  Rico, 
toremoved.      ii 

PAIITf15-[REII0VED] 

14.  Part  615.  Men's  and  boy's  dodiii« 
and  related  producta  faidustry  fo  Puerto 
Rica  to  removed. 


PAIir616-«IIIIOVEO] 

15.  Part  617.  Milttaiy  hata  and  caps 
faidnstiy  fai  Paerto  Rioo.  to  removed. 

PAHTtlt-dmOVEO] 

1&  Put  6ia  Alcoholic  bovarags  and 
faidnstrial  alcohol  industry  In  Puoto 
Rica  to  removed. 

PAIIT667-(miOVID] 

17.  Part  657.  Tobacco  maaafsctman 
faufaistiy  fo  Puerto  Rico,  to  removed. 

PAIITi61-IflEII0VE0] 

U.  Part  661.  Banldng,  faiBaranoe  and 
finance  industry  in  Poerto  Rioo.  to 
removed. 

PARTiTO-dKIIOVED]  . 

la  Part  67a  Tha  diendcal,  patndeam. 
and  retated  producta  industry  fo  Puerto 
Rica  toremoved. 

PAIITf71-(l«IOVEO] 

2a  Part  671.  Communications,  utilities, 
and  transportation  industry  in  Poerto 
Rica  to  removed. 

PAIITf7>-(IIEII0VED] 

21.  Part  672,  Business,  professional, 
and  miscellaneous  services  taidastiy  fai 
Puerto  Rico,  to  removad. 

PART  tTS-niEIIOVBOl 

22.  Part  873,  lite  food  and  kindred 
producta  industry,  to  removed. 

PAflT67S-(REIIOVED] 

23.  Part  075.  Ftarnitun  and  fixtures 
and  hnnbar  and  wood  prodocto  faidnstry 
in  Puerto  Rica  to  removed. 

PAIITi77-<REIIOVED] 

24.  Part  677.  Paper,  paper  products, 
printing,  and  poblisUng  industry  in 
Puerto  Rica  to  removed. 

PAIirt7t-(REII0VE0] 

25.  Part  67a  Stone,  clay  and  ^ass 
prodocto  and  nonmetalHc  mfadng 
industry  fai  Puero  Rica  to  removed. 

PAIITfM-KimOVIO] 

2a  Part  683.  Wholesalfa«  and 
wardiousing  industry  fai  Puerto  Rioa  to 
removed. 

PART  6i7-(IIEMOVED] 

27.  Part  087,  Hosieiy  faidttstiy  hi 
Puerto  Rica  is  removed. 


PART 


I] 


2a  Part  am  Sagtf  manafictnriaf 
faMfastiy  ta  Paarto  Rioo.  to  raaovaa 


2a  Part  80a  Fabricated  plastic 
producta  tai  Puerto  Rica  to  removed. 


rates  hi 

to 


Sa  Part  804.  hfiaiBinB 
industries  te  dte  Vtogtai 
removed. 


31.  Part  88a  Home  walkers  fo 
faidustiies  to  dte  ^^rgbi  islands,  to 


32.  Part  80a  Textile  and  taxtifo 
prodncta  indusliy  in  Paerto  Rica  to 
removed. 

PARTTWMRIIIOVID] 

3a  Part  TOa  Govamatent  woiksts 
industry  in  Poerto  Rica  to  removed. 

PARTTOt-KREMOVEO] 


34.  Part  701,  Neady  covered 
employment  in  Paerto  Rico  other  dian 
government  service,  to  removed. 

PART72IMREIIOVED1 

3a  Part  72a  Rubber  and 
miscellaneoos  plastic  prodocto  indastiy 
in  Puerto  Rica  to  removed. 

PARTTll-fREIIOVED] 

3a  Part  721.  Retail  trade  faidustiy  fai 
Puerto  Rica  to  reawvad. 

PART  72>— [REMOVED] 

S7.  Part  72a  Lanndiy  and  daanfaig 
faidustry  in  Puerto  Rioo.  to  removed. 

PART7a4-{REIIOVED] 

3a  Part  724.  Hospital  and  rslatad 
fautitations  faidnstiy  fai  Poerto  Rica  to 
removed. 

PART728-(REIIOVED) 

3a  Part  72a  Bdocatioo  indnstiy  in 
Puerto  Rioa  to  reaaived. 

PART  III    IREMOWDI 

4a  Part  72a  Constractton  faidaatiy  fai 
Puerto  Rioa  to  rsmovad. 

PARTTtJ-lREIIOVBO] 

41.  Part  727.  Agricaltara  faidastry  bi 
Puerto  Rioa  is  removed. 


iMM  P^JbctI  Wa^^kK  /  Voi  SS.  No.  az  /  Prtdaf.  March  aq  1888  /  RmIm  and  Hagnhttou 


PARTTli-d 


1 


42.  ruf  728k  Hotel  and  motel  industiy 
in  Puerto  Rioo.  is  removed 

FART  728— IREHOVEDT 

43.  Part  72B,  RettMiraat  and  food 
■ervioe  faidastiy  in  Puerto  Rico,  it 
removed. 

PART  788    [nniO¥EDl 

44.  Part  730.  Rubber  and  plastics 
footwear  industry  in  Puerto  Rico,  is 
removed. 


PARTS11-I< 


I 


.45.  Part  Sll  is  amended  to  read  as 
follows: 

a.  The  authority  dtalkm  for  part  ni  is 
revised  to  read  as  set  forth  below  and 
the  authority  dtations  following  all  of 
the  sections  fai  part  511  are  removed. 

AiAhUt- Sect.  S,  6^  8.  S2  SUL 1082. 1064 
(29  U&C  20S.  aoai  aik  sacs.  342. »  8M. 
237-M4:  (S  US.C  1001-1011).  Sectkm  511.4  is 
IwiMid— dwwf  MtSmiaagasa—idad 
(2BU.&C3Bq. 

b.  The  title  <rf  part  611  is  revised  to 
read  as  follows: 

PART  811— WAGE  ORDER 


&  in  1 511Z 
to  read  as  follows: 


(a)  is 


An  taidBStiy  ooanittee  win  be 
composed  of  residents  of  American 
Samioa  and  residents  of  Ae  United 
States  outside  (rf  American  Samoa.  The 
Secretary  will  appoint  as  members  of 
eadi  committee  an  equal  number  of 
persons  representing 

(a)  The  public; 

(b)  Employees  in  the  industry,  and 

(c)  Bmployers  in  the  industry. 

The  public  members  shall  be 
disinterested,  and  the  Secretary  will 
designate  one  as  chairman.  For  purposes 
of  this  sectioa  only,  the  definition  of  the 
industry  shall  be  considered  to  indode 
all  such  industry  throughout  the  United 
States,  its  territories  and  possessions. 

e.  In  §  511 A  paragraph  (b)  is  revised 
to  read  as  follows: 


S511J 


(a)  Wage  order  proceedings  are 
initiated  by  ofdar  of  the  Seoetary. 
published  in  the  Fadaral  gaglilat.  giving 
notice  of  hearings  by  industry 
conmittees  to  reoonmend  the  minimum 
rate  or  rates  of  wafsa  to  be  paid  under 
section  6  of  the  Act  to  employees  in 

orintbapwdBcMoaafgBsdiiaf 
fiOmmeTca  or  in  any  enterprise  engaged 
in  oommeroe  or  in  8m  pradactioa  of 
goods  for  oonmierGe.  These  orders  will 
contain  a  definitfcw  of  the  particular 
industry  in  Anarican  Samoa,*  for  which 
the  coaunittee  is  to  make  its 

direct  die  coaunittee  to  recommend  the 
ila  orsalaa  of  w^Bs  ior  all 
in  AmefieaB  Sanaa.  AH  svh 
orders  wiU  make  provision  for 
convening  the  coaiaHlaa.  Aay  particalar 
indastiy  defined  in  each  an  order  may 
be  a  trade,  bosinesa,  liidustiy,  or  brandi 
thereof,  or  ffonp  of  indnstries,  in  wUcn 
individuals  are  gafcafully  iplnyiil 
•       •       •       •       • 

d.  SacHoB  SlU  is  revised  to  read  as 
follows: 


(b)  Any  interested  person  who  wishes 
to  participate  on  his  or  her  own  behalf 
or  by  cowisel  shall  file  a  written 
prehearing  statement  within  such  period 
of  time  as  may  be  prescribed  in  a  notice 
of  hearing,  or  other  notioe  published  in 
the  Federal  Registar.  The  number  of 
copies  of  such  statements  and  the  time 
and  places  for  filing  them  will  be 
specific  in  notices  ^  hearings. 


f.  In  9  Sll.ia  paragraph  (a)  is  revised 
to  read  as  follows: 


fSII.IO 

(a)  The  declared  policy  of  the  Act 
with  respect  to  industries  or  enterprises 
in  American  Samoa  engaged  in 
commerce  or  in  the  prodnctian  of  goods 
for  commerce  is  to  reach  as  rapidly  as  is 
economically  feasible  widaiut 
substantially  curtailing  employment  the 
object  of  the  minimum  wage  rate  wfaidi 
would  apirfy  in  each  soch  industry  under 
paraipairii  (1)  or  (5)  of  section  e(a)  bat 
for  section  6(c)  of  the  Act  Eadi  industry 
committee  shall  recommend  to  the 
Administrator  the  highest  mintmum 
wage  rates  for  the  industry  wbidk  it 
determines,  having  due  r^ard  to 
economic  and  competitive  conditions, 
wiU  not  substantiatty  cartail 
employment  in  the  industry  and  will  not 
give  any  iadostiy  in  Aawricaw  Samoa  a 


indwtry  in  the  United  States  outside  of 
American  Samoa. 


g.  Sectioa  811.11  is  revised  to  read  as 
follows: 


|f11.11 
Amo^  Iha  types  of  data  wUch  may 

li  I  nnstdsmil  inflinia*  ^  ** *1-^ 

and  issues  delineated  in  1 511.ia  are 
those  revealing: 

(a)  Employment  and  labor  conditions 
and  trends  in  American  Samoa,  and  oo 
the  mainland,  particulariy  since  the 
promulgation  of  the  presently  applicable 
wage  order,  inchiding  such  iteiH  as 
present  and  past  employment,  present 
wage  rates  and  fringe  benefits,  changes 
in  average  hoorly  eamingB  or  wage 
structure,  provisions  of  collective 
bargaining  agreements,  hours  of  work, 
labor  turnover,  absenteeism, 
productivity,  learning  periods,  rejection 
rates,  and  similar  factors: 

(b)  Market  conditions  and  trends  in 
American  Samoa,  and  on  the  mainland, 
including  changes  in  the  volume  and 
value  of  productfon.  market  outlets, 
price  chiuiges;  style  factors,  consumer 
demand,  competitive  relationships,  tariff 
rates,  and  similar  marketing  factors; 

(c)  Comparative  production  costs  in 
American  Samoa,  on  te  mainland,  and 
in  foreign  countries,  together  with  the 
factors  responsible  for  differences; 

(d)  Financial  conditions  and  trends 
since  promulgation  of  the  present  wage 
order  as  reflected  in  profit  and  loss 
statements  and  balance  sheets;  and 

(e)  Data  bearing  on  proper  definitions 
of  dassifications  within  an  industry. 

46.  A  new  part  510  is  added  to  read  as 
follows: 

PART  S10    88PI  rMTHTATIOM  OF  THE 
MUMMUM  WAGE  PROVISIONS  OF  THE 
1888  AMENDMENTS  TO  THE  FAIR 
LABOR  STANDARDS  ACT  IN  PUERTO 
RKO 


Siai    Summary. 

510.2    Purpose  and  wope  of  regulatioiu. 

510i3    Definitioiu. 


5iai0   TaUeorWa 
dates. 


r  Rales  and  Effiadivs 


51020   Wags  sorveys  in  Puerto  Rica 

510121    SIC  codes. 

510.22    Indnstries  eligible  for  minimum  wagii 

phase-in. 
510i23    Agrtcaltuial  activities  eligible  for 

mlnlsiiiw  wep  phatn  In 
510124    Covsmawatal  entities  eligible  (or 

mininwBi  wags  piiase-in. 
510JS    Traditional  functions  of  govemmenL 


^^^miBBi 


f'Wim,mo.m9Mfv,%iuAm,fmfmiammd 


8a8;28U&Cl 


.  4.  M>.  L 101-187. 108  Slat 
lsrs«9. 


fSMll 

M  The  Fair  Labor  Staadands . 
Amendments  af  ISM  ffnb.  L  im-isn 
were  enacted  fato  law  on  Movaaibar  17. 
19iB.  Aaaoag  odierproviaiana,  fh«M 
amendownts  to  die  Fair  Labor 
Standards  Adt.(FLSA)  iDcraased  the 
minimum  waft  in  sectian  ttaJTU  of  the 
Act  to  >ajO  an  hour  etbctive  April  L 
1900.  and  lo  fUi  an  hour  efbdiva  Apdl 
1, 1981.  ¥nih  respect  to  certain 
industries  andfoveramental  entities  in 
the  CommonwealUh  of  Pooto  Rico,  the 
Amendments  provided  that  these 
increases  wodd  be  iriiasad  In  over 
extended  petiods  of  Hme. 

(b)Sectianfl(c4  of  the  FLSAprovkles 
for  four  separate  categories  or  tiers  for 
implementtng  8ie  minhnmn  wage  rate 
increases  in  Rmrto  Rioo. 

(1)  Vor  Tier  1,  which  InchideB 
ra^oyees  of  Ae  United  States, 
euyiluyees  of  notels.  motds,  or 
restaurants,  retail  or  service 
estawjwwneiws  Inat  am^oy  sws 
employees  prnmlly  iB  connection  with 
tne  preparatlua  oraHofiBg  oivDoa  or 
beverages  for  human  coasuuipOon.  and 
industries  ia  aMch  4h  average  haialy 
wage  <B  pealer  tea  8181  Hwe  shafl  be 


waiei 
HMhe 


in  section  6(a)(1)  of  FLSA.  la..  8SJ8  ^ 
hour  beginniag  April  1.1900  and  8411 
per  boor  bagiMiae  April  t,  lOBL 
(2)  For  TIarl  wUoh  iacfaides 
industrias  in  addch  IfaaaaasigB  houriy 
wage  Is  not  haa  than  tiiOO  bat  not 
than  8181  the  iacnaaas  in  the  arii_ 
wage  rates  shall  be  |diased4n  fai  five 

nearest  5  cents)  beaming  Aiafl  1. 

and  andivg  April  1.1881 
^ ... 


the 

sixaimual 

nearestS 

and  ending  April  ClSSB. 


(4)ForTi8r4 

Pnartoluoi^  an 
Sovamnantal  antltias  af  die 


certain 

«f 


the 
lahalbaphaaaMilni 
iniaiinHliCiiiaiiilBiHotha 
nearest  5  cents)  beginning  April  1. 1980 
and  a^dfa^g  April  lim 

f c)  ilia  AihbwhiwbIb  aiao  aBinliialad 
refsrenca  to  Amrto  Moo  in  uMiae 
sectioas  of  nSA  rrialm  to  tiba 
eStriAsfameBtaad  oondnet  df  ipedal 
indnatiy  coBBdRees  wtdch  rscaaanend 
nuniDifls  arass  calaa  In  certain 
territories,  lliesa  seetioos  BOW  app^y 
only  to  American  Samoa.  Pndaslqr 
commltlee  regdations  pertainliv  to 
Amafkan  Samoa  am  found  in  20  CFR 
parts  m  and  807). 


(a)  Tne  parpoaa  of  ftesa  ruginaHoBs  Is 
to  im|nemBnt 'tte  1808  AmenoBMBts  to 
the  FLSA  wMi  respact  to  minimom  wage 
increases  to  Pnarto  Rica  TliBBe 
regulafioas  estabUrii  the  apfttcable. 
wage  rates  and  efbctive  diates  iB  (he 
four  statntofy  Hers  aad  catnorin 
industries  and  goveiuuieBlu  esfltias  to 
Puerto  Rico  to  Oioaa  Hers  accoidiqg  to 
average  hooi!y  wage  rates,  b  adAioo. 
these  regulations  explato  die 
metfiodology  nsad  to  detamdBe 
appropriato  flers,  IndndlTM  die  use  of 
standard  ladustrial  dasrincation  fSIQ) 
codes  to  categorize  Industries. 

fb)  Sidipait  A  df  dds  part  suaunarixes 
die  nrovirioaa  of  the  Amendments  as 
apincable  to  Puerto  Rico  and  defines 
die  terms  used  herrin.  Subpart  B  of  dds 
part  states  die  qwdllc  midmnm  wage 
rates  for  eadi  tier  and  dM  eflis(4iva 
dales  (tfdMse  sates.  Subpart  C  of  tUs 
part  explains  how  industry  and 
govermnentd  categories  ware 
determined,  the  generd  medndofagy 
used  to  conduct  the  surveys  which 
provided  the  dato  used  to  determiBe 
average  hourly  wagBtato^  and  iimdd 
I  ia  the  nlasrimaUMi  iif 

lAaf 
jaf 
maoafactari^g  todnatrii 


issabfact 
contains  a  Uadag  of 


ttertotridoh 
Appendixes 
Usttngofgovi 


taidlcataa  dw  ttar  to  which  I 


dris  part  coatdBB  a  Usdiv  of 
muBidpalidas  aad  todicatea  dm  der  to 


(c^lVofUi^  ciontelnad  to  ddsTart 


adddi  has  baea  graatad  aadiority  to 
dMFs 


far  to  diaaa  iqgdialloM  or  to  saedoa 
0(aXDoflheAeL 


UHAetmnSAi 
Staadards  Act  of  1988,  as  I 
US.CaBl.araag.). 

|b)  Anandhieiiai  or : 
meaBs  the  Fair  Labor  Staadards 

I  of  1988  fPrii.  L 101-187). 

(c)  Ssoalofy  meaas  die  Secnlaiy  af 
Laboci  or  a  ddy  aothorind 
repraeentafiva  ef  the  Secretary. 

(d)  Afeiinisterfwmssni  As 
Afdminislrator  ef  dM  Wi«s  and  How 
Dhriaioa  of  iw  BmpIoyaaBt  Staadards 
Administration,  U.8.  Department  of 
Labor,  or  a  ddy  authorized 
representative  af  Ihe  AdmiaistrataBi 

(e)  Department  means  the  U.8. 
Department  of  Labor. 

(fi  Tfcrmeans  one  of  die  war 


Aolaa 

[giStanderi 
(SiCf  fasBiB  to  me 


Oou^nohOH 


by  toe  OHoe  OS  MaBageBMin  and 
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Effective  Dates 


Tm 


Om. 
Two. 


4/1/90 


$3J0 
3^ 

3JS0 
350 


4/1/01 


S4^ 

3.70 
3JK 
3M 


4/1/92 


94.25 

3.00 
3J0 
3.7S 


4/1/99 


(b)  Tier  1  applies  to  employees  of  the 
United  States,  employees  of  hoteU. 
motels,  or  restaurants,  retail  or  service 
establishments  that  employ  such 
employees  primarily  in  connection  with 
die  preparation  or  offering  of  food  or 
beverages  for  human  consumption,  and 
industries  in  which  the  average  hourly 
wage  is  greater  than  $4.64. 

(c)  Her  2  applies  to  industries  in 
whidi  die  average  houriy  wage  is  not 
less  than  $4.00  but  not  more  than  $4.64. 

(d)  Ha*  3  applies  to  industries  in 
whidi  the  average  hourly  wage  is  less 
than  $4  A). 

(e)  Her  4  applies  to  certain  employees 
of  the  Commonwealth  of  Puerto  Rica 
municipalities,  and  other  governmental 
entities  of  the  Commonwealth  in  which 
the  average  hourfy  wage  is  less  than 
UJOO. 

Subpart  C-Claaaincsttoo  of 


fSloao   Wage  surveys  In  Puerto  Rico. 

(a)  The  legislative  history  to  the  1986 
Amendments  (Conferrace  Report  101-47 
on  HJt  2.  May  8. 1966)  stated  that  for 
any  industry  to  qualify  fat  an  extended 
minimum  wage  phase-in.  the 
government  ^  Puerto  Rico  would  be 
required  to  furnish  official  survey  data 
si^tantiating  that  an  industry's  average 
houriy  wage  is  below  either  the  $4.65  or 
$4J0O  threshold  level  Such  data  were  to 
be  compiled  and  submitted  for  review  to 
die  Department 

(b)  Manufacturing  industries.  For 
purposes  of  implementing  section  e(c)  of 
the  Act.  as  amended,  Puerto  Rico  has 
submitted  its  Census  of  Manufacturing 
Industries.  The  Bureau  of  Labor 
Statistics  of  Puerto  Rico  regulariy 
gathers  data  from  manufacturing 
establishments  regarding  employment 
hours  and  earnings.  The  data  include 
houriy  earnings  for  production  and 
relaUNl  woriurs  and  are  generally 
specific  to  the  fourKligit  9C  code  level 

(c)  Non-manufacturing  industries.  The 
Bureau  of  Labor  Statistics  of  Puerto  Rico 
iWg"*^  and  executed  a  survey  to 
supplement  data  regulariy  gathered  for 
the  U.S.  Bureau  of  Labor  Statistics  (i.e., 
that  incbded  in  die  payroll 
establishment  survey  published  in 
Employment  and  Earnings).  The 
supplemental  survey  was  carried  out  to 


determine  average  houriy  earnings  for 
production  workers  or  non-supervisory 
employees  in  the  private  non- 
agricultural  non-manufacturing  sector. 
Employment  and  payroll  information 
was  collected  for  the  payroll  period 
which  included  April  12, 1966.  The  data 
provided  to  the  Department  were 
generally  specific  to  the  four-digit  SIC 
code  level 

(d)  Agriculture.  The  supplemental 
survey  conducted  for  non-manufacturing 
industries  did  not  include  agricultural 
employers.  The  Commonwealth  of 
Puerto  Rico  has  agreed  to  conduct  a 
study  of  wages  paid  agricultural 
workers.  The  survey  is  to  be  conducted 
for  a  ciurent  representative  time  period 
and  is  to  cover  various  crop  categories. 
The  results  of  the  survey  are  to  be 
forwarded  to  the  Department  of  Labor 
no  later  dian  lune  1. 199a  in  order  to  be 
incorporated  in  a  final  regulation. 

(e)  Commonwealth  government  In 
the  case  of  die  Commonwealth 
Government  of  Puerto  Rico,  a  census  of 
houriy  earnings  was  undertaken  of  all 
government  departments,  commissions 
and  other  agencies.  A  separate  survey 
was  conducted  of  government 
corporations.  Managers,  officials  and 
employees  in  positions  which  require  a 
college  degree  were  excluded  from  the 
surveys. 

(f)  Municipalities.  In  die  case  of  die 
municipalities  of  Puerto  Rico,  a  census 
of  houriy  earnings  was  conducted. 
Managers,  officials  and  employees  in 
positions  which  require  a  college  degree 
were  excluded  bom  the  survey. 


161021    81C 

(a)  The  Conference  Report  specifically 
dtes  Puerto  Rico's  anual  Census  of 
Manufacturing  Industries  as  a  source  of' 
average  houriy  wage  date  by  industry. 
Industries  in  that  census  are  organized 
by  Standard  Industrial  Classification 
(SIC),  the  statistical  classification 
system  used  for  a  variety  of 
governmental  and  stetistical  purposes. 
Widi  respect  to  non-manufacturing 
industries,  or  other  industries  not 
induded  in  the  Census  of 
Manufacturing,  the  Conference  Report 
steted  diat  date  "should  be  at  a  level  of 
spedfidty  comparable  to  the  four  digit 
Standard  Industry  Code  (SIC)  code 
level" 


S42S 

4.06 
3J5 
3J6 


4/1/94 


S4.2S 
4.2S 

4.10 
4.00 


4/1/96 


94.26 

4.26 
4.26 

4.10 


4/1/96 


94.26 
426 

4.25 
4.25 


(b)  The  Standard  Industrial 
Classification  (SIC)  codes  listed  in 
appendix  A  and  B  herein  are  designated 
in  accordance  with  the  Standard 
Industrial  Classification  (SIC)  Manual 
1967.  published  by  die  Executive  Office 
of  die  President  Office  of  Management 
and  Budget  lUs  incorporation  by 
reference  was  approveid  by  the  Director 
of  die  Federal  Register  in  accordance 
%vidi  5  U.S.C.  552(a)  and  1 CFR  part  51. 
Copies  may  be  obteined  from  the 
National  Technical  Information  Service, 
5285  Port  Royal  Road.  Springfield,  VA 
22161.  Copies  may  be  inspected  at  all 
federal  depository  libraries  in  the 
Commonwealdi  of  Puerto  Rioo:  at  die 
distrid  office  of  die  Wage  and  Hour 
Division.  U.S.  Department  of  Labor,  New 
San  Juan  Office  Building,  159  Chardon 
St.  room  102.  Hato  Rey.  PR  00618;  at  die 
Commonwealth  of  Puerto  Rico 
Department  of  Labor  and  Human 
Resources.  Prudendo  Rivera  Building. 
Munoz  Rivera  Avenue  505.  Mato  Rey. 
PR  00918;  or  at  die  Office  of  die  Federal 
Register.  1100  L  Street  NW.,  room  8401, 
Washington,  DC.  Establishmente  are 
dassified  according  to  their  primary 
activity.  The  classification  structure 
classifies  industries  by: 

(1)  Two-digit  major  group, 

(2)  Three-digit  industiy  group,  or 

(3)  Four-digit  industry  code,  according 
to  die  level  of  industrial  detail  which 
may  be  required. 

Each  operating  esteblishment  is 
assigned  an  industry  code  on  the  basis 
of  ite  primary  activity,  which  is 
determined  by  ite  principal  product  or 
group  of  products  produced  or 
distributed,  or  services  rendered. 


151022    Indualrtos 


lOr  IIMMIIUm 


(a)  Appendix  A  contains  s  Isiting  of 
all  industries  induded  in  die  Census  of 
Manufacturing.  Appendix  B  conteins  a 
listing  of  non-manufacturins  industries. 
These  listing  are  organized  by  SIC 
numbers,  presented  by: 

(1)  Mafor  group  (two-digit 
dassification). 

(2)  Industry  group  (three-digit 
dassification).  and  (3)  industry  (four- 
digit  classification).  In  each  instance  the 
phase-in  tier  which  applies  to  diat 
industry  or  group  is  indicated. 


/  ¥■!  as.  W».  it  /  waiy.  UmStk  m  wo  /  Ides  md 


(b)Eiqployvti 
the  nuMt  del  i  Had  tilassWuatioii  n^oh 
appUe9  to  their  tadntry.  When  an 
eim)byer's  fcar>^t  fOC  code  is  fisted, 
die  tier  ap|Acd»1e  to  that  coda 
determines  the  wliiuaiiiiii  waie  |fcase-ln 
schedule  for  (hat  emptoyer.  (Sse  sec 
SlOia  above]. 

(cl  IfVbeflB  an  indusiy  is  not  fisted  by 
four-digit  SIC  code.  eflBployers  diaH 
utilize  die  threenfi^  whidi  appfies  to 
their  faidnstiy.  If  a  thiae-^t  code  is  not 
listed,  emyloyen  shall  use  the 
eppUcable  two-ifigit  code. 

IS10L23 


Based  on  limftad  infMmation 
currendy  available,  the  Department  has 
conduded  that  it  is  probable  that 
average  earnings  bll  below  $4J0O  per 
hour  in  all  agrioiiltural  activities  except 
sugarcane  farmlag.  In  sugarcane 
farming,  it  is  probable  that  average 
earnings  fall  between  %M0  and  $4J5  per 
hour.  According]^,  pending  the  reodpt  of 
more  complete  dtate  bam  me 
Commonwealdi  government  a 
determination  has  been  made  to 
categorize  sugarcane  workers  under  Tier 
2  on  an  interim  basis.  All  other' 
agricultural  workers  are  placed,  on  an 
interim  basis,  within  Tier  a.  Ite  iatariai 
placement  will  expire  on  August  1, 1900. 
If  more  complete  date  are  not  timely 
forwarded  to  the  Department  all 
employees  in  agriculture  will  be  subjed 
to  "Her  1,  retroactive  to  April  1, 1960. 
Similariy,  any  oorrection  in  the 
applicable  tier  which  may  be  necessary 
after  review  of  the  date  submitted  wiU 
be  retroactive  to  April  1, 1960. 

181024 


(a)  The  Commonwealth  government  of 
Puerto  Rico  has  been  determined  to  be 
eligible  for  treatment  under  Tier  2,  on 
the  basis  of  wage  data  supplied  to  the 
Droartment 

(b)  Appendix  C  of  diis  part  omtains  a 
listing  of  Commonwealth  government 
corporations,  indicating  the  phase-in  tier 
which  applies.  Chtittes  mdiich  do  not 
appear  on  the  list  are  those  for  which  no 
wage  data  were  supplied.  These  entities 
ere  therefore  catanrized  under  Tier  1. 
end  ere  ineligible  tor  an  extended 
pfaese-ia 

(c)  Appendix  D  of  the  part  contains  a 
listing  of  munidpalities,  indicating  the 
phase-in  tier  wUch  eppUes. 
Munidpalities  categorized  under  ller  1 
are  those  wfaidi  foiled  to  supply  wage 

(d)  Enqiloyeea  of  nnnddpalities  who 
have  reason  to  believe  that  the 
munidpality  by  which  they  are 
employed  has  been  incorrectly 


cstegflriaed.  e^ 
3  instead  ofner  1.  n^  no  I 
June  1. 1100,  Hb  wHh  the  AdidnislFBtar 
a  petition  for  Bevte*r.TlN  petffloB  riuffl 
be  aooaoBpaided  by  aiqr  iabsMfloD  flw - 
employee  jnayhavo  to  sopporta 
detanainaliMi  diot  fte  amnkipafi^  is 

tfte 


onybeck 

(e) 

nnmidpeUties  or 
coiporsttons  in 
Uless 


die 


Tier  4  epplies  only  to  tfiooe  emirfoyees 
employed  by  munidpelities  or 


prindpelly  engaged  in  one  or  iMse  af 
die  'iradittonal"  fimcttoiis  Usted  in 
1 510.24  (a)  or  (b).  All  odien 
of  such  entities  must  be  paid  is 
accordance  with  Tier  S. 

IS1026 


(a)  Section  6(c)(4]  of  die  Act  es 
amoided.  fimite  the  sto-year  phase-in  of 
the  statBhxy  winiwmn  wags  (Tisr  4*1 

tolhuss  iiilsi Miaaasaests 

wage  of  less  dien$4j66  per  boat  who 
were  brought  under  wiintmn*"  wa|e 
coverage  "pursuant  to  aaaaMndaMBt 
made  by  the  Fair  Labor  Standoeds 
Amendmente  of  1965."  The  Departmeott 
has  interpreted  this  language  as 
lehnli^  to  section  a(cj  of  fte  1666  PLSA 
Amendments,  whidi  provided  for 
oelerTed  fleUHty  for  ***""——*  wage 
violations  (until  April  IS.  196Q)  "wldi 
respect  to  any  enqilayae  wdio  would  not 
have  been  covered  under  Ike  Sacrelaiy's 
special  enforcement  poUcy"  pohfiahad  In 
28  CFR  775.2  and  77S.4.  Ihe  latter 
subsection  listed  those  functions  of 
Stete  or  local  government  which  were 
determined  by  the  Stqveme  Court's 
ruling  in  National  Laago^  efCitiet  v. 
Useiy,  436  U  A  m  (16^  (sabeeqnsntly 
avonnled  by  Gaicrio  T.  Saa  AaSaarie 
Metrupouliui  Transn  nMhoitty,  686  U  & 
526  (1865))  to  be  intepal  operations  of 
the  governments  in  awes  aftwdJHanal 
governmental  functions.  The  listed 
"traditional"  nnctlons  Incnded  (he 
following: 

(1)  Schools. 

(2)  Hospitals. 

(3)  Fire  prevention. 
(4)PoUceproleotta& 

(5)  Sanitettoa. 

(6)  Public  bealdi. 

(7)  Porks  and  recreatloa 
(6)Librarias. 

(6)  Museums. 


CooffsoMlpisaf' 

whedier  die  Slates  or  loceTg 

hod.  prior  to  initial  enactment  of  Isdsral 

ssgolaloiy  legislation  apnUcable  to  a 

parlkadar  BsldofMrfloe  ar  aolhHy 

(sadiasr 


The  Department  therofors  views  dw 


((he'tradWonar* 
(1)  Flnsnoe  Pndodiai  AndHer.  Baidgsl 
end  Cooqilroller). 

H)Pabttc 

(qOfBoeofdieMayeB. 

(8)  Legal  ABdrs. 

(7)FlanalnB> 

<6)  Waterworks. 

(S)  Social  services. 

(KQ  Street  and  highway  constnctton 


(11)  Autoaobils  Ucensiag. 

(12)  Sewage  treatment 

(c)  Anplofiees  whose  primeiy  hmctton 
irib  widiin  one  or  more  of  die  activittoe 
listed  in  parya|rfi  (a)  or  (^ol  this 
section,  are  therefore  oonsidsrsd  to  be 
engaged  in  "traditionar  fancBons  of 
government  This  woold  indnde 
enqteyees  who  provids  support 
fnnctlons  lor  soch  activities,  snch  as 
dericel  soorstarial  sopply  and 
}anltefial 

(d)  No  employees  of  a  OMnidpolity  or 
govemment  corporation  may  be  paid  in 
oooordance  widi  die  Tier  4  phoee-in 
odhedule  oidesB  the  empbyee: 

(1)  Is  ei«^sd  in  ons  of  die  spedflc 
aottvities  listed  in  pamgraphs  (a)  and  (h) 
ofdilssecttsa.and 
-  (2)  b  enployod  by  a  nMaridpdi^ 
govemmeat  oorporetion  in  wfeich  the 

I  b  less  than  $44)0  par  hoofc 


This  appwidbi  oantalBB  a  IMag  of  an 
~         ilorwUckdata 


andcanUsdbjrihs 


12124 


/  Vol  55,  No.  62  /  Friday.  Mareh  aq  1990  /  Rules  and  Regulatiom 


iMnl 


Hagbiar  /  Vol  55.  No.  82  /  Friday.  March  aq  1990  /  Rulet  and  RaguUtioM 


wfaicfa  is  incorporated  by  reference  in  these 
regulatioas  (Sec.  S10l21). 

The  data  in  this  appoadix  are  presented  by 
maior  industry  poop  (two-digit 
classification^  industry  poup  number  (three- 
digit  dassification),  and  industry  number 
(foosligit  classificatioo).  Tiers  will  not  be 
listed  for  industry  categories  in  which  there 
were  fewer  than  three  employers,  in 
coofonnanoe  with  standard  procedures  used 
by  the  Commonwealth  of  Puerto  Rico  in 
coUectii^  and  publishing  these  data  until 
such  time  as  Puerto  Rico  receives  appropriate 
waivers  of  confidentiality  from  all  employers 
in  such  categoriM.  These  categories  are  noted 
with  an  "a"  oo  the  following  table.  In 
additioa  no  tier  will  be  listed  where  an 


industry  was  not  included  in  the  original 
survey,  because  it  was  not  in  existence, 
because  the  industry  was  too  small  to  be 
included,  or  for  other  reasons. 

Employers  who  do  not  find  the  four-digit 
classification  for  their  industry  shall  refer  to 
the  appropriate  three-digit  classification 
under  whidi  dieir  establishment  falls.  If  the 
appropriate  three-digit  classification  is  not 
listed,  employen  shaU  refer  to  the 
appropriate  two^ligit  classification.  For 
example,  no  tier  is  listed  for  industry  number 
2034.  dried  and  dehydrated  fruits,  vegetables, 
and  soup  mixes.  Thus,  an  employer  in 
industry  2034  must  use  the  tier  listed  for 
industry  group  203.  i.e.  Tier  2. 


Further,  employers  who  find  the 
appropriate  foui^digit  designation  in  this 
appendix  must  use  that  designation  and 
cannot  refer  to  a  two-  or  three-digit 
classification.  For  example,  an  employer  in 
industry  number  2033.  canned  fruits, 
vegetables,  preserves,  iams.  and  {ellies. 
which  has  a  Tier  1  designation,  cannot  use 
the  Tier  2  designation  of  industry  group  203. 
canned,  frozen,  and  preserved  fruits, 
vegetables,  and  food  specialties. 

If  no  four-digit,  three-digit  or  two-digit 
classifies^  is  listed  for  an  industry, 
employees  in  that  group  must  pay  the  Tier  1 
rates. 
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For  example,  no  tier  is  Usted  for  industry 
number  1423.  crushed  end  broken  granite. 
However,  ■  tier  is  listed  (or  industry  group 
142.  cmehed  and  broken  stone,  inchiAng 
riprap.  Thus,  an  empkiyer  in  industry  1423 
must  use  the  tier  bsted  for  industry  group  142. 
Le_  Tier  1.  Furthermore,  employers  udw  find 


the  appropriate  foursiigit  designatioa  in  this 
appendix  must  use  that  designation  and 
cannot  refer  to  a  two-  or  thrwHUgit 
classification.  For  example,  an  employer  with 
industry  number  5719,  miscellaneous 
homefimiishings  stores,  whidi  has  a  Tier  1 
designation,  cannot  refer  to  industry  group 

NONMANUFACTURINQ  INDUSTRIES 


number  571,  home  fumitun  and  furnishings 
stores,  which  has  a  Tier  2  designation. 

If  no  four^iigit  three-digit,  or  two-digit 
classification  is  listed  for  en  industry, 
employers  in  that  group  must  pay  the  Tier  1 
rates. 
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TUs  apiwiMUx  oootains  a  liftijig  (rfthe 
public  otguOntioim  (oocpontknt)  in  Puerto 
Moo  for  which  data  hava  been  provided  by 
dw  Conunaoweahh  far  poqioaes  of 
iavleBeirtii«  the  Iflea  AaaidiBeirts  to  FLSA. 
Soch  Cofporationa  are  aobiect  to  Tten  1. 2.  or 
S.  aa  set  forth  bdow.  CofporatioBa  wfaidi  a» 
Hated  under  Tier  3  may  pay  rates  specified 
under  Tier  4  to  enpioyees  engaged  in 
traditiaoal  activities,  as  defined  in  1 51025  of 
dw  r^pilatioas.  AQ  other  employees  are 
sdiiect  to  Tier  3.  Organizations  for  which  no 
data  were  provided  are  siditect  to  Tier  1 
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Part  III 

Department  of 
Agriculture 

Federal  Qraiii  Iniflefflnn  Service 

7CFR  P«tM 

Feee  for  Fedeni  Afletoxin  Test  end 
ftMng  Nuniber  Deleiininetion  Senrtoeet 
Pfopoeed  Rule 


/  Vol  55.  Na  82  /  Friday.  March  30.  1980  /  Propo>ed  Rulet 


WlJ 


/  Vol  55.  No.  ez  /  ftiday.  March  aM990  /  Pnpomd  Rnlat 


DEPARTMEirr  OF  AQMCULTURE 


TCFRParttt 

FMO  for  FMaral  AIMMdn  TmI  and 


R  Federal  Qrain  Inflection 
Service.  USDA.* 
aCTiOM:  Proposed  nde.  


PadnlGiaia 
|7U&C7aK7CFRM4 


KTiON  contact: 

Paid  D.  Manden.  address  as  above, 
telephone  (202)  475-3428. 

ranvi 


ft-The  Federal  Grain  Inspection 

Service  (FdS  or  Service)  proposes  to 
establish  a  separate  hourly  rate  and 
laboratory  fee  for  any  aflatoxin  test 
performed  under  dw  Agricultural 
Muketii«  Act  of  1946  (AMA).  In 
addition.  VCXi  proposes  to  establish  a 
unit  fee  for  the  use  (rf  an  aflatoxin  test 
kit  The  unit  fee  would  be  assessed,  in 
additioo  to  ^  hourly  rate,  when  the 
test  is  perfoiined  at  the  point  of  service. 
Hie  laboratory  fee.  assessed  when  the 
test  is  performed  at  the  FGIS 
Commodity  and  Testing  Laboratory  in 
BehaviDe.  Maijiand.  would  be  revised 
to  cover  the  coats  of  die  test  and  die 
aflatoxin  test  UL  Furdier,  FGIS  proposes 
to  CTtabHsh  a  separate  hoorty  rate  for 
frlHng  number  determinatioa  services  at 
die  point  of  service.  These  proposed  fees 
are  intended  to  cover,  as  nearly  as 
practicable,  protected  operating  costs, 
which  indnde  rdated  supervisory  and 
administrative  costs,  and  to  maintain 
reasonaUe  operatfaig  reserves.  The  unit 
fee  for  die  aflatoxin  test  kit  would  cover, 
as  nearly  as  practicable,  the  cost  of  eadi 
test  kit  used  in  die  aflatoxin  test 
DMM:  Comments  must  be  submitted  on 
or  before  April  SOL  tno. 
ABONnm:  Written  comments  must  be 
submitted  to  Paul  D.  Marsden.  Federal 
Grain  Inspection  Service.  U8DA.  Room 
0828  Soodi  BoiUfaig.  Box  06451 
Waafaii«ton.  DC  20000-6454:  telemail 
naers  may  respond  to  (RSTAFF/FGIS/ 
USQA)  tdemail:  telex  users  may 
respond  to  Paul  D.Maf»den.TLX 
7007351  ANSfGlS  UCi  and  telecopy 
users  may  send  responses  to  the 
•ntomatic  tdecopier  madiine  at  (202) 
4<7-462& 

An  comments  recrived  will  be  made 
available  for  pubbc  inspection  during 
regular  bnriness  hours  in  Room  0628 
Soadi  BuiUii^  1400  Independence  Ave.. 
SW.  Washii«tan.  DC  (7  CFR  1.27  (b)). 


Exacoliva  Older  12281 

This  proposed  rule  has  been  issued  in 
conformance  with  Executive  Order 
12291  and  Departmental  Regulation 
1512-1.  This  action  has  been  classified 
as  nonmajor  because  it  does  not  meet 
the  criteria  for  a  major  regulation 
established  in  die  Order. 

Regulatory  Flexibility  Act  Certification 

David  R.  Galliart  Acting 
Administrator.  FGIS,  has  determined 
that  this  proposed  rule  wrill  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities  as 
defined  in  die  Regidatory  Flexibility  Act 
(5  U.S.C  601  et  seq.)  because  most  users 
of  die  official  aflatoxin  test  and  falling 
number  determination  services  do  not 
meet  the  requirements  for  small  entities. 

information  Collection  and  Record 


In  compliance  widi  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  Chapter 
35).  the  previously  approved  information 
collection  and  recordkeeping 
requirements  concerning  applications 
for  inflection  services  including 
aflatoxin  test  and  falling  number  test 
services  have  been  approved  by  die 
Office  of  Management  and  Budget  under 
control  number  0660-0012.  Comments 
concerning  dicwe  requirements  should 
be  directed  to  die  Office  of  Information 
and  Regulatory  Affairs.  Desk  Officer  for 
the  Department  of  Agriculture.  Room 
3201.  NEOa  Wellington.  DC  20503.  and 
to  the  Office  of  Information  and 
Resources  Management  U9)A.  Room 
106-W.  Administiration  Building. 
Washington.  DC  2025a 


FGIS  provides  laboratory  tests  on 
grain  and  procMsed  commodities  under 
the  auttority  (rf  die  Agricultural 
Marketing  Act  of  1946.  These  tests  have 
historically  been  performed  at  die  FGIS 
Commodity  Testing  Laboratory  in 
Beltsvilla.  Maryland.  Aflatoxin  tests  on 
com  and  odier  products,  and  falling 
nrnnber  detennination  on  wheat  are 
two  of  die  many  tests  performed  by 
FGISinBehsville. 

The  fees  diaiged  for  aflatoxin  and 
falling  number  determination  tests 
appear  in  tide  7 1 66.90  of  die  Code  of 
Federal  Regulations  (7  CFR  66.90). 
Cwrently.  when  diese  tests  are 
performed  at  die  point  of  service  (export 
elevator),  die  applicable  houriy  rates 
diat  appear  in  i  66.9a  Table  1.  apply. 
When  diese  tests  are  not  performed  at 


die  point  of  service,  fees  are  charged 
according  to  Table  3,  Laboratory  Fees. 
In  1977.  FGIS  esUblished  aflatoxin 
laboratories  at  points  of  service.  Since 
dien.  FGIS  has  relied  on  die  Holaday- 
Velasco  (HV)  minicolumn  method  as  a 
screening  test  and  die  Thin-Layer 
Chromatograghy  (TLC)  mediod  for 
quantitative  tests.  Hie  HV  minicolumn 
mediod  tests  samples  against  a  standard 
of  20  parts  per  biUion  and  the  TLC 
method  measures  the  actual  level  of 
aflatoxin. 

In  die  September  2a  1989.  Federal 
Register  (54  FR  40151).  FGIS  announced 
die  use  of  sbc  FGIS-approved  aflatoxin 
test  kiU  at  field  locations  effective 
October  1, 1009.  FGIS  also  announced 
diat  it  would  discontinue  using  the  HV 
minicolumn  and  TLC  test  methods  at 
field  locations  as  of  April  1, 199a 
However,  HV  minicolumn  and  TLC  test 
methods  will  continue  to  be  available 
for  all  commodities  at  the  FGIS 
BelUville  Laboratory. 

Test  services  diat  are  performed  at 
the  Beltsville  Laboratory  or  at  field 
locations  other  than  the  points  of  service 
are  being  chaiged  at  a  unit  rate  of  $1090 
per  HV  minicolumn  aflatoxin  test  and 
$44.00  per  TLd  aflatoxin  test  In 
addition,  other  approved  aflatoxin  tests 
performed  at  die  Belteville  Laboratory 
are  charged  under  the  other  laboratory 
test  category  based  upon  the 
noncontract  rate  listed  in  Table  1 
§68.ga 

An  additional  test  service,  falling        | 
number  determination,  was  | 

implemented  at  the  points  of  service  on 
September  25. 190a  widi  die  publication 
of  Program  Directive  91&3a  entided 
Fa^ng  Number  Determination.  This  test 
determines  die  falling  number  reading  of 
friieat  flour  and  meal  indirectiy 
measuring  the  alpha-amylase  activity  in 
a  manner  that  simulates  some  of  the 
changes  flour  or  meal  undergo  during 
baking.  Test  services  diat  are  performed 
at  the  Beltsville  Laboratory  or  at  field 
locations  other  than  the  points  of  service 
ar«  being  charged  at  a  unit  rate  of  8030 

per  Calling  number  test 

Foreign  buyers  are  increasingly 
requesting  aflatoxin  and  falling  number 
tests.  As  a  result  exporters  are 
requesting  that  more  resulte  be 
determined  at  the  pointe  of  service  in 
order  to  provide  the  requested  service  in 
a  more  timely  manner,  thereby 
HtmtnaHng  any  delays  caused  by 
mailing  samfrfes  to  the  Beltsville 
Laboratory. 

Hie  shift  to  routinely  providing 
aflatoxin  and  Idling  numbers  teste  at 
the  pointe  of  service  has  caused  FGIS  to 
examine  die  fees  for  providing  these 
servicea.  When  diese  teste  are  provided 
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by  FGIS  empkiMes  at  die  pointe  of 
service.  FGIS  diaiges  an  houdy  rate. 
The  current  hoariy  rate  te  81O40  per 
hour,  contract  regular  workday 
(Monday^tutday)  or  82240  per  hour, 
noncontract  regular  woriuiay  (Monday- 
Saturday). 

This  houri)  rate  te  also  used  at  all 
locations  wdiere  processed  commodities 
are  sampled  and  inspected  at  the  pointe 
of  service.  It  was  developed  baaed  on 
operating  coste  prior  to  FC^  enqdoyees 
performing  die  aflatoxin  and  falUng 
numbers  teste  routinely  at  the  pointe  of 
service.  Currently,  coste  are  not  being 
recovered  by  applying  die  houriy  rates 
in  Table  1.       1 1 

lActfoU 


Section  203(h)  of  die  Agricultiiral 
Mariceting  Act  of  1946  (AMA)  (7 
U.S.C16^))  provides  for  die  collection 
of  fees  that  are  reasonable,  and  as 
neariy  as  practicable,  to  cover  the  coste 
of  the  services  rendered.  These  fees 
cover  die  FGIS  administrative  and 
supervisory  coste  for  the  performance  of 
official  services.  FGIS  coste  include 
personnel  compensation,  personnel 
benefits,  travel,  rent  communications, 
utilities,  contractual  services,  supplies, 
and  equipment 

It  is  propMed  that  die  current  Table  3 
(to  be  redesignated  as  Table  3A)  be 
revised  to  provide  for  a  laborat(»y  fee  of 
$22.10  per  aflatoxin  test  (other  than 
TLC).  This  fee  would  be  applied  to  die 
HV  minicolumn  aflatoxin  test  method  as 
well  as  odier  aflatoxin  tests,  other  than 
TLC  when  performed  at  field  locations 
other  than  pointe  of  service.  This  single 
laboratory  fee  would  include  the  coste 
of  the  aflatoxin  test  and  any  aflatoxin 
test  kite  used.  The  current  $44X0  fee  for 
aflatoxin  (TLQ  would  not  be  changed 
under  this  proposed  rule.  In  addition, 
new  houriy  rates  for  official  aflatoxin 
teste  and  falling  number  determination 
services  which  are  performed  at  the 
pointe  of  service  are  proposed  to  appear 
in  a  new  Table  3.  These  new  fees  are: 
contract  regular  woriiday  (Monday- 
Saturday)  IP8.40  per  hour  nonregular 
workday  (Sunday  and  Holiday)  $3080 
per  hour  noncontract  regular  workday 
(Monday-Saturday)  $29.20  per  hour 
nonregular  workday  (Sunday  and 
Holiday)  $39 JO  per  hour.  Furthermore,  it 
te  proposed  that  a  unit  fee  of  $7.50  per 
afLatoxin  test  kit  be  assessed  in  addition 
to  the  hourly  rate  for  each  aflatoxin  test 
performed. 

Thte  proposed  rule  would  redesignate 
in  Table  1.  Houriy  Rates,  die  exteting 
footnote  1  as  footnote  2  and  add  a  new 
footaote  1  to  indicate  diat  houriy  rates 
for  aflatoxin  tette  and  falling  number 
determination  would  appear  in  a  new 
Table  3  The  existing  Table  3  would  be 


redesignated  as  TaUe  SA.  Also,  the 
undesignated  heading  that  appears 
before  the  tables  woidd  be  iqidated  and 
revised  for  clarity  to  read  Tees  For 
Inqiection  of  Commodities  Odusr  Than 
Rice". 

List  of  Sabfacto  in  7  CFR  Part  08 

Administrative  practice  and 
procedure.  Agricultural  commodities. 

For  the  reasons  set  out  in  the 
preamble.  7  CFR  part  66  is  proposed  to 
be  revised  as  follows: 


lABiE  Z-^Jmr  fUTES— ConlnuMf 


ooo 


CEfmnCATION  OF  CERTAM 
AllRiCULnjRAL  OOMMOOmSS  AND 
THEIR  PR00UCT8 

1.  The  authority  dtatimi  for  part  66 
continues  to  read  as  follows: 

Aaiharilr  Sees.  202-200  60  Stat  1087.  as 
•mended  (7  U&C  1821  »t  »eq.) 

2.  Section  6O90  te  revised  to  read  as 
follows: 


el  oSw  Sisn  Sw  poMof 
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inspection  services  specified  below. 

Faaa  for  inspadion  oi 
OtfisrIlianRioa 


J 

HoISM 

Canaad  (p«  hour  p«  S««in 

SSMO 

ssaao 

aaao 

CTSSieliM 


Table  1.— hourly  Rates 

1 

•"•■ 

Nan*. 

gmw 

wvMiy 
(Sundt, 

Oonkael  (pw  hour  par  Mniot 

8ia40 

2ZA0 

S21M 

iwnounraci    fpv    nom    pw 

2S.40 

Id  ttW  hOlffl|f  fSto^  $7.90  pti  iHl  Ml 


Table  3A.— Laboratory  fees  ' 


Orfglniland 


toTawoa. 


wwn  psnomwo  ■  wm  pon  oi 

Table  2.— Unit  Rates 


by. lis 


8«vtoo> 

8o«i. 

W 

(Mm 

Hops 

Wow-, 
cog- 

Lotormwpmpw 

frt  Of  ismpli) 

tOM 

FMdfunjipwMer 

ti&oo 

11.20 
3.75 

OlwrSianlMnn 
(pwMor 

Factor  mMk 
twlMlor) 

SITS 

(2S)  Ookir— ol  and 
(2^  Oongon  poM. 


Fedbnl  li^rtar  /  Vol  SS.  No.  C2  /  Priday.  ManA  »,  1980  /  Vnfond  Kdes 


T«£  WL-UBORATORY  FEES  »— 

Continued 


Table  8^.— Umowrowv  Fees  »— 
ConSnued 


Table  SA.— Laboratory  fees  »- 
Oonfinoed 


(56)  Lyiim  tram  hydreiyiis  ct  pro- 
Ma ~- 


|<7)  Hydngin  ion  adMy  pH^ 


(SQ^HWingpaM-Wtay. 

(eo)r 

ol  and  tlK)rtMiing_ 
(63)  NaiM  ol  lOM. 
(84) 


12.M 
18.90 

ftdO 
12J0 
•L45 


97)80lltnlnQ  poM. 
(88)  Sold  M  Mm... 


(50) 
4i1) 
(52)  UnotMic  acid  (MV  acid  »ro- 


(53)  Lipid  plKN|riwreus 

(54)L0if 

(BQLy* 


6l30 
8.46 
6l30 

«J0 

a46 

i2jeo 

12.10 
47M 


ejo 

BJO 

1S.70 

•M 


(90) 
(91) 
(92) 
(98) 

(M) 

iiM9nin. 


Slwcii 
SUipliytooaocw 


-flour.. 


(78)  Airily   Monooodhan) 

(77)Rodudngi 

(78)1 

(79)1 


(80)Rapoiponooiml. 
(81)) 


28.10 


(82)SaioonMnl- 

(981) 

(84)i 

(85)! 

(88)) 


(1.79 

8.30 

1&60 

1840 

X1S 

9.45 

15.70 

7J0 

2520 

18.90 

a4S 

2S20 

31.S0 

37.00 

9.45 

9.45 

15.70 

4.40 

9>46 


(95) 

(88) 

(97) 

(98) 

(99) 

(100) 

(101) 

(b)  m 


Kutan(TCK). 


VIocooHy. 


XwUhydrel  toot  tor  rodoni  udno. 
OMior  loborrtoiy  tool*. 


12.80 
21.89 

2140 
1240 
1440 

M.ae 

1940 

240 
25.20 
1Z80 

9.45 
1^90 
15.70 

12.00 

t 


is  prowidod  tor 
tpttam  «•  tw 


■rowidod 
nol  rotoronoed 
honriy  rate 


FQIS  tiy  a  privaio  laboratory. 
MMiiad  a  laa  wtach.  aa  i 
coMTS  tfca  ooak  to  FQIS  tar 
*Fao>  tor  olhar  laboratoiy 
dbsM  «■  ba  baaod  on  tha 
lietod  in  TaMa  1. 


Dated:  February  28, 199a 

DJLGalliart. 

Acting  Administrator. 
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Part  IV 

Environmental 
Protection  Agency 

40  CFR  Put  372 

AnNnonliiin  Sultate  (Solution);  Toxic 
Chemical  Releeee:  llepoilliiQ  Communltv 
fUolit-to-Know:  rtODO— d  Ruit 

AvaNiMtty  of  Guidance  Document; 
Notice 
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40CniPartS72 
[OFTS-400032;  FIIL-3736-3] 

ifSolullonkToxic 


R  Enviroomental  Protection 
Agency  (EPA). 

:  Proposed  rule.       


r,  EPA  is  granting  a  petition  by 
proposing  to  delete  anunonium  sulfate 
(solution)  from  the  list  of  toxic 
chemicals  under  section  313  of  the 
&nergency  Planning  and  Community 
Ri^t-to4Cnow  Act  of  1986  (EPCRA) 
because  releases  of  ammonium  sulfate 
(sohition)  can  be  more  effectively 
covered  by  the  amnuHiia  listing.  EPA  is 
darifying  the  ammonia  listing  so  that  it 
encompasses  other  sources  (rf  aqueous 
ammonia. 

HATH:  Written  comments  must  be 
soboitted  on  or  before  May  29, 199a 
MBMMM:  Written  comments  »h<mlrf 
be  submitted  in  triplicate  to:  OTS 
Dodwt  Clerk.  TSCA  Public  Oodcet 
Office  (TS-7B3).  Environmental 
I¥otection  Agoicy.  Rm.  NE-G004. 401 M 
St^  SW..  Washington.  DC  2D4ea 
Attention:  Dodiet  Control  Number 
(XT&400032. 


IUghi-to-Kiw«r  Infaaiatifln  Hotline. 
Environmental  Protection  Agency.  Mail 
Stop  OS-12a  401 M  St.  SWn 
WasUngtoo.  DCJMMk,  ToM  Am:  lOO- 
535-0202.  In  WasUqglon.  DC  and 
Alaska.] 

MIVI 


maypetitiaBi 


I  Agency  to  add 
Mete  chemicals  &■■ 
tfielisL 

EPA  issued  a  statement  of  petiOaa 
policy  and  guidance  in  the  Fadml 
Ragiatar  of  February  4. 1987  (52 1«947e). 
to  provide  guidance  regarding  the 
recommended  content  and  foriimlfcf 
submitting  petitions.  EPA  must  rampond 
to  petitions  widiin  180  days  eitherlif 
initiating  a  rulemaking  or  by  issuingfla 
explanation  of  why  the  petiticm  is 
doiied. 

n.  DasaiptioB  of  PeCMoa 

On  January  23. 1988.  EPAreceiaaia 
petition  from  Allied-Sgnal  inc.  to^riMa 
yfrniMMihun  sulfate  (solution)  froiate 
list  of  toxic  chemicals.  The  p^liiBaras 
based  on  Allied-Signal  Ina'scalMton 
that  ammonium  sutfate  (soyBon)4taB 
not  meet  the  section  313  criaria  fiv 
listing. 

Water  releases  resulting  fwai'tia 
production  of  ammonium  sulfate  bf  ^ 
synthetic  process  and  by  ccke  ovaa  by- 
product recovery  are  regulated  faf  Ihe 
effluent  limits  under  40  CFR  part  ■■, 
Effluent  Guidelines  and  Standards  fv 
fertilizer  Biauufactanng  point  sot 
categDQ)L  Unless  a  National  PoUv 
DisctaaRge  nateatton  Syston  (N 
permit  is  issued  by  tiie  State  or  Ra^onal 
Administrator  specifically  aUowing  the 
disdiarge  of  this  material  in  conqiliance 
with  their  juideHaas.  a  dischargerahall 
■ai  AackaiVB  praoass  waste  wat« 
^;4ff»tii<iiii^  ammonium  sulfate  to 


LtartrodDctkH 

A.  Statutory  Authority 

The  proposed  deletion  is  issued  under 
section  313(d)  and  (e)(1)  of  ihe 
Buieigency  Planning  and  Community 
Sight-t»-Know  Act  of  1986  (Pub.  L  9»- 
48a 'TPCRA"  or 'nhe  Act**).  EPCRA  is 
also  referred  to  as  Title  m  of  the 
Oapeifund  Amendments  and 
Reauthorization  Act  (SARA)  of  1986. 

B.Background 

Section  313  of  EPCRA  requires  certain 
facilities  that  manufacture,  process,  or 
otherwise  use  toxic  chemicals  to  report 
annually  their  enviroimiental  releases  of 
sndi  chemicals.  Section  313  establishes 
an  initialUst  of  toxk  diemicals  diat  is 
compoaed  of  more  dian  300  diemicals 
and  chemical  categories.  Any  person 


I  ammonium  ion.  NH«  *  reacts  widi 

I  fai  water  to  generate  un- 

I  anummia.  NHa  (Equation  2).  An 

tibrium  is  reached  in  whidi  bodi  on- 

I  ammonia  and  the  ammonium  ion 

exitf  in  solution.  Hie  term  "total 

ia"  refers  to  the  sum  of  these,  Le^ 
+  NH.*. 

» ^  NH,  ♦  +  OH- +  (ii-l)l«) 

'fhe  concentration  of  un-ionized 
III— iiiiiii  is  dependent  upon  a  number 
of  iKtors  besides  the  initial 

^tration.  The  most  important  of 
I  factors  are  pH  and  temperature, 
ature  and  pH  increase,  the 
Jon  of  un-ionized  ammonia 

.  The  dependence  of  this 

lihrium  upon  temperature  and  pH  is 
fBailrated  in  Table  1  below,  for    / 
example,  an  increase  of  one  pH  udit 
■■Ats  in  a  ten-fold  increase  in  un- 
itized ammonia  {%NHt  »  NHi/(NHi  -I- 
■&  *)).  Another  important  influence  on 
fl»«quilil»ium  is  ionic  strength.  As  the 
ioife  strength  increases  in  hard  water  or 
iaaaline  water  the  concentration  of  un- 
I  ammonia  decreases. 

Table  1— Percent  N^  in  Aqueous 
Ammonia  SohJtkNW 


A  WamiQuaBty  Criteria  Documi* 
far  AaHMBia  has  been  published  aa 
feviiiad  hf  aactiaa  304(a)(1)  of  the 
Clean  Water  Act  tammonia  is  geaaaftai 
MheB  amaHBtaan  aalfate  is  releaseita 
aratar).  Iba  dnnaamnt  contains  a  aon- 
TBgnlatary.  tdentflic  assessment  af 
•oalagiod  effaflfc.  When  adoptedaa 
State  water  qaality  standards  uniBr 
aectiaa  a08fc)(q  cf  tbe  Clean  Wal«  Act 
they  becoiaa  te  kaais  fOT  permitlmlto 
regnlatii^  the  maximum  acoeptaUa 
leveb  of  a  poUutant  in  ambient  vrttoa. 
The  water  quality  criteria  adopteiii  Ah 
State  water  quality  standards  nuf  aa^ 
from  the  national  criteria  to  refloat  ate 
qiedfic  conditions. 

OL  EPA's  Ravlaw  of  AnmoniumMHlla 

A  Chemistry  Profile 

Ammonium  sulfate  is  a  white  te 
brownish-gray  solid  whidi  is 
syndi«rized  by  the  reaction  of 
aind  sulfuric  add.  In  water, 
sulfate  dissociates  into  ammonium 
and  sulfate  ions  (Equation  1). 

Equatioat 

(NH.kSO. ->  2NH.  *  +  SOi  *- 


pH 

t«vrc> 

%NI^ 

«yB 
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0L067 
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7jO 
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o«o 

•e 
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038 
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M.  Toxicity  Evaluation 

t.Health.  There  are  no  known 
i^lfli  lint  human  health  effects 
■dated  with  aqueous  ammonium 
■te.  A  review  of  available  data 
__  J  that  ammonium  sulfate  is  only 
^  ^y  acutely  toxic  to  animals  (e.g. 
LI]b>l>etween  3  and  4  g/kg  in  rate)  and 
Aailt  is  not  known  to  cause  cancer, 
iBMtogenic  effects,  or  any  other  serious 
arlMHaarible  effects  in  humans  or 

t.  A^oaftrc  toxicity.  The  toxidty  of 
afBMMis  ammonia  solutions  is  primarily 
dldbutable  to  die  Nt^  species  widi  die 
■Ml  *  spedes  being  relatively  less  toxic 
Bm  aiiin  the  concentration  of  NHi  in 
apBous  solutions  is  a  function  of  pH 
ani  temperature,  ammonia  toxidty 
CBHwt  be  represented  by  a  single  vahia 
katairt  W  expressed  as  a  function  of 
^and  laaqwrature. 

■MiCSBce  of  Water  has  conducted 
«4teflBd  study  of  Uie  toxidty  of 
aoBonia  fidiidi  is  provided  in  die 
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criteria  docaaaaat.  AaAimU  Water 
Quality  CrttutaJbrAwmonia  -  UB4. 
llie  criteria  weraderivad  from  taaddty 
tests  ooodadad  wfth  aavenl 
coi 

sulfate.  These  criteria  are  astimatea  of 
die  highest  coacamratkaw  that  sheald 
not  cause  toxid^  to  fidL 

Hm  water  qoalMy  critatia  for 
ammonia  are  sxptaaaad  as  a  fanctJoarf 
tenperatara  an(i|  pH.  States  can  adopt 


the  criteria  aa  Is.  or  BMdify  thaai  to 
refladlooali 


BPA'sasaassMalaftiNi 

sulfate  (selaltoa)  palfttaa  to  I 

nencnyis 


levdsofapoBataatlB 

AllUs«rritii«,3 

die  water  qaaUty  crtteiia 

aaaaanfa  as  Slate  water  qaalHjr 

standards. 


ammonia 
fadUttesareto 


landaiij 


dieiri 

fiskAporilbBarihai 

quality  criteria  are  givea  babw  la  TsHa 

2. 


Tibla2   Walonal  Water  Ckially  Criteria  Conoanmoiia  tor  Ammonia  (4^)iyA¥B.) 
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C.  Use.  Release,  ondBxppsiae 

1.  Productioa  and  use.  AmnaiAum 
sulfate  is  prodaoad  by  Wcoamaaiea  at 
70  sites  in  die  U.&  ne  AlUad«9Ml 
plant  in  HopewdL  VAacoaoato  far 
almost  half  (4&1  peroeat)  of  U.& 
capadty.  Total  deaiastic  pwidatliua  of 
ammonium  sulfate  waa  44  bttioa 
pounds  in  1987.  AnaoadBMteiy  2  biUtea 
pounds  of  aauBoniaB  salfate  were 
exported  and  628  aUliaa  tavortad. 
TTierafore.  1887  US.  demsstic 
consuaqitiaa  of  aauNniaai  salfate 
totaled  S  union  pooada. 

Canently,  BMSl  of  tiw  aamMMri^ 
sulfate  proidBcad  la  dM  U&  to  Mcovered 
rf  1  Iry  irrnrtnrt  finw  ths  ■amifsi  lois  uf 
raprnlsf  lam  an  liitiiimiiilials  In  Ilia 
prodacttoa  of  syatlHife  fibers, 
particafaily  ayfaX.  Bahataaltol 
quantities  are  also  pradacad  ee  bf> 
prodacto  froai  coke  oveai 
produdioa.  b  addittoi^  a 
perosatagaof 
fraiaito 
prodacL 

The  ovemAehriag  aM|oiHy  tiB 
percent)  of  awmwiiuai  salfate 

in  die  U,&  to  assd  aa  a  fardMasff.  Iks 

WVm^^HA  ^Ba^^^Va  w^^NBBv  S^V  OT 

salfate  (1.7  psrcsat)  to  aa  aa 
sappisasBBtTWisaMladsrtoaseaeee 
pH  Bodiflar  to  dw  textile,  faalher 


nw) 


18871 
totali 
undsT  sertkai  ttf.  Of  dwas. 


rdeases  totafing  802  mflboa 
water  aad/or  pabadjr 
w«rics^OTW).Ths 
releases  to  oOmt  Be 
sIlThsssrslsaiosto 


sia.A 
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Id 
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million  pomds  per  yeer.  Of  these  80 
fadUttes.  e  totel  of  38  araiagaletsd  far 
ammonia  dischaiys  through  their  Stoles 
amaunto  watsr  quality  standards. 

A  SuamMryaf  As  TtelMoa/Aarmr 

JPAhasfcmcoaceiasfbrheelth 
efbcto  of  asimoalam  salfate  to  I 
EPAl 


was  far  aqaetic  teddty.  PA  facasid  Hs 

review  oa  nw  sfleds  of  vHsaeee  to 
surface  wetets  ead  POTWs. 

sei  M  laeHiiws  nr  1 
uaeofi 
for  porpoeee  of  eveiaatfoa  bgr  BM 

WlwC^BQ  I8CDIDOT  DKaBBW  QiDOT  i 

_»toi 

water.eadi 
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ito 
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water.  EPA  ties  caadaetsda 
study  of  Ihs  aqaalfe  tsoddtr  ef 
andhas 

quality  critsftewfatoh 
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as  a  flesM  rstamat.  ee  e 
yeaat  food  far  te  food 
industry,  and  as  a  natitoal  ia 
fermentetioa. 
2. 
Environaaanlal 
obtained  from  dte  Toxk  Cheadcal 


submitted  1887  TIB  isfisi  to 
to  water  that  wuM  M|sd  t 
signifiGsnt  end 


pounds  per  yeer.  Of  niese  SHsctsd 
iBcflHtos.  e  tolel  of  SI  ere  I 


dwnsslylite 
water  qaauty  standeios 
Sixty  sstaded  focflities 


Umi 
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tiu«shold  deteiminations  under  section 
313  to  aSMM  whether  reporting  for 
releases  of  ammonia  (a  listed  toxic 
chemical)  is  required.  However,  EPA 
recogniies  that  at  present  certain 
facilities  may  be  unaware  of  this  feature 
of  the  c     mistiy  of  aqueous  ammonium 
salt  solutions.  Therefore  EPA  may  not 
be  receiving  complete  reporting  of 
ammonia  releases. 

IV.  Explanatiao  for  Propoaed  Action  to 


A.  GenenI  Policy 

EPA  has  broad  discretion  in 
determining  whether  to  grant  or  deny 
petitions  under  section  313.  When 
granting  a  petition,  EPA  has  an 
obligation  to  show  how  the  granting  of 
the  petition  fulfills  the  statutory  criteria 
EPA  is  to  use  in  section  313(d)  when 
modifying  the  list  of  toxic  chemicals. 
When  denying  a  petition,  EPA  must 
issue  an  explanation  of  why  the  petition 
is  denied. 

A  Cations 

EPA  considered  three  options  in  this 
case:* 

(1)  Deny  the  petition:  or 

(2)  Grant  the  petition  and  propose  to 
delete  »nimnninm  sulfate  (solution)  from 
the  EPCRA  section  313  list  of  chemicals; 
or 

(3)  Grant  the  petition  and  propose  to 
delete  ammonium  sulfate  (solution) 
while  at  the  same  time,  use  this 
rulemaking  to  revise  release  reporting  of 
ammonia. 

Under  option  3,  EPA  considered  three 
ways  in  which  changes  to  ammonia 
reporting  could  be  made: 

(A)  Create  an  "ammonium  salts" 
category  to  make  the  policy  change 
montxfiiat 

(B)  Modify  the  ammonia  bsting  to  read 
as  fdlows:  ammonia  (includes  total 
ammonia  resulting  from  solutions  of 
water  disaociable  salts). 

(C)  Revise  EPA's  guidance  for 
ammonia  reporting. 

EPA  believes  that  releases  of 
ammonium  soliiBte  (solution)  to  surface 
waters  are  environmentally  equivalent 
to  releases  of  aqueous  ammonia  to 
tmUoe  waters.  Denying  die  petition 
would  be  consistent  with  EPA's  concern 
that  releases  to  water  of  ammonium 
sulfate  (solution)  contribute  to  total 
ammonia  but  would  be  inconsistent  with 
EPA's  belief  that  these  releases  are 
environmentally  equivalent  to  releases 
of  aqueous  ammonia. 

Releases  of  ammonium  sulfate 
(solution)  contribute  to  total  aqueous 
ammonia,  which  is  toxic  to  aquatic 
spedes.  Approximately  70  percent  of  the 
fadlities  that  discharge  significant 


amounts  of  ammonium  sulfate  (solution) 
to  surface  waters  or  POTWs  are  in 
States  that  have  standards  for  ammonia 
discharges.  Although  the  actual 
concentrations  of  un-ionixed  ammonia 
resulting  only  bom  releases  of 
.  ammonium  sulfate  (solution)  may  not  be 
hi^  enough  to  be  toxic  to  aquatic 
species,  by  simply  granting  the  petition 
EPA  would  be  ignoring  the  fact  that 
ammonium  sulfate  (solution)  contributes 
to  total  levels  of  ammonia  in  surface 
waters.  Facilities  may  be  releasing  to 
water  other  ammonium  salts  that 
dissociate  in  water.  Thus, 
concentrations  of  total  ammonia  in 
surface  waters  due  to  these  releases 
may  exceed  levels  of  concern. 

EPA  considered  capturing  release 
information  on  ammonium  sulfate 
(solution)  either  under  the  ammonia 
listing  or  under  an  "ammonium  salts" 
category  listing.  An  "ammonium  salts" 
category  would  consist  of  ammonium 
salts  that  dissociate  in  water.  If  there 
were  an  ammonium  salts  category,  a 
fodlity  would  report  its  releases  of 
ammonium  salts  under  this  category  and 
may  possibly  report  releases  of 
ammonia  under  the  ammonia  listing. 
This  could  result  in  ammonia  releases 
being  captured  under  two  separate 
listings. 

There  are  ammonium  salts  iidiich  only 
partially  dissociate  in  water  due  to  the 
limited  solubilify  in  water  of  the 
counter-ion.  The  contribution  of  this 
type  of  ammonium  salt  to  total  aqueous 
ammonia  is  low.  Unless  a  specific  list  of 
ammonium  salts  that  dissociate  in  water 
is  developed.  EPA  may  capture  release 
information  which  is  not  consistent  with 
its  intent 

Capturing  release  information  for 
ammonium  sulfate  (solution),  as  well  as 
aqueous  solutions  of  other  ammonium 
salts  that  dissociate  in  water,  under  the 
ammonia  listing  would  result  in  a  single 
determination  of  the  total  ammonia 
whidb  a  fadlify  releases  to  surface 
waters.  Ibis  would  circumvent  the 
problem  of  multiple  reporting  for 
aqueAis  releases  of  total  ammonia. 

Modifying  the  ammonia  listing  to  read 
ammonia  (includes  total  ammonia 
resulting  from  solutions  of  water 
dissodafale  salts)  would  reinforce  the 
artificial  distinction  between  releases  of 
aqueous  solutions  of  ammonia  and 
aqueous  solutions  of  ammonium  salts 
that  dissociate  in  water.  EPA  does  not 
believe  that  this  distinction  is  present 
under  environmental  conditions. 
EPA  beUeves  that  ammonia  is 
manufactured  coinddentally  when 
ammonium  salts  that  dissociate  in  water 
are  dissolved  in  water.  Under  section 
313.  EPA  has  provided  technical 
guidance  for  clarifying  threshold  and 


release  determinations  for  the 
coincidental  manufacture  of  listed 
chemicals  without  modifying  the  list 
Therefore.  EPA  considers  modification 
of  the  ammonia  listing  unnecessary. 

EPA  believes  that  revising  the 
guidance  for  ammonia  is  the  most 
expeditious  way  to  gather  information 
on  aqueous  total  ammonia.  This  option 
does  not  make  a  distinction  between 
sources  of  aqueous  ammonia,  nor  will  it 
result  in  multiple  reporting. 

EPA  invites  public  comment  on  the 
options  discussed  above. 

C  Reasons  for  Proposing  Deletion 

EPA  is  proposing  to  grant  the  petition 
to  delete  ammonium  sulfate  (solution) 
from  the  list  of  chemicals  under  EPCRA 
section  313  because  releases  of 
ammonium  sulfate  (solution)  can  be 
more  effectively  covered  by  the 
ammonia  listing.  When  a  facility 
dissolves  ammonium  sulfate  in  water, 
that  facility,  in  effect  manufactures 
ammonia.  An  aqueous  solution  of 
ammonium  sulfate  is  environmentally 
equivalent  to  an  aqueous  ammonia 
solution  because  when  both  solutions 
are  released  to  receiving  waters  the  un- 
ionized/ionized ammonia  equilibrium  is 
dependent  upon  environmental 
conditions.  EPA  believes  that 
concentrations  of  ammonia  at  levels 
above  the  National  Water  Quality 
Criteria  are  known  to  cause  or  can 
reasonably  be  anticipated  to  cause  a 
significant  adverse  effect  on  the 
environment  because  of  their  aquatic 
toxicity.  Facilities  that  manufacture, 
process,  or  otherwise  use  ammonium 
sulfate  (solution)  should  determine  the 
amount  of  total  ammonia  present  in  the 
solution.  Reporting  thresholds  should  be 
based  on  the  equivalent  amount  of  total 
ammonia  in  an  ammonium  salt  which  is 
manufactured,  processed,  or  otherwise 
used,  not  on  the  amount  of  the  entire 
ammonium  salt  This  clarification  of 
aounonia  reporting  also  applies  to 
aqueous  solutions  of  other  ammonium 
salts  that  dissociate  in  water,  as  stated 
in  the  notice  of  availabilify  published 
elsewhere  in  Uiis  issue  of  Uie  Federal 


Facilities  should  estimate  releases 
based  on  the  amount  of  total  ammonia 
released  from  a  facility  instead  of  on  the 
amount  of  the  entire  ammonium  salt.  For 
example,  a  fadlify  "manufactures"  and 
releases  aqueous  ammonia  by  dissolving 
lOaOOO  pounds  of  ammonium  sulfate  in 
water  and  then  releasing  it  to  the 
environment  Ammonium  sulfate 
consists  of  27%  total  ammonia  by 
wei^t  thus  27,000  pounds  is  the  amount 
of  total  ammonia  manufactured  as  well 
as  released  to  the  environment 


There  are  dtfrsrenoas  in  the 
equiUbrium 
ammonia  (Ni^) 
(NH.*)betwa«___ 

ammoniim  salble  aad  _, 

amnonia  due  te  boOBfiag  cSbcIs  from 
the  sulfate  ion  feiihe  aaiMiniam  sutfite 
solution.  Tliese  diBBrences  an  jtfected 
by  pH:  the  aquaeoa  eaaoBiiBB  sulfite 
sdution  is  al^ihlty  addfc  and  fte 
aqueous  amimwia  sohitton  is  aUfbtfy 
basic.  However  this  dUlBteoce 
disappears  whan  both  sohrtions  are 
released  to  tte  Hnrtfanaient  Rdeaaes  of 
ammonia  to  water  end  releases  of 
ammonium  sulfaite  to  water  an 
environraentaify  equivalent  llnis. 
facilities  wMdi  Banabdare.  process  or 
otherwise  use  ammoninni  suliBte 
(solution)  should  be  reqirired  to  r^ort 
under  the  enmeoie  Ktting. 

Since  the  amounts  of  Nl^  end  NI^  * 
are  dependent  upon  a  mnnber  of  fMton, 
release  estimates  shodd  be  made  for 
"total  ammonia'*,  defined  es  the  aaaoimt 
of  both  NIfc  and  NHt  MUs  rationale 
stems  from  the  fad  that  the  pH  ud 
temperature  of  processing  waten  mey 
be  much  different  than  that  of  receiving 
streams.  For  example,  rdeese  estimetes 
made  for  NHi  in  an  addic  solution  at 
the  fadlify  may  be  much  lower  than  dw 
actual  concentration  of  NHi  in  die 
receiving  stream  where  the  equilibrium 
may  shift  due  to  higher  pR 

D.  Reporting  Releases  of  Ammonia 

EPA  considered  two  (q>tions  in  the 
reporting  of  releases  of  ammonia: 

(1)  Report  releases  of  total  ammonia: 
or 

(2)  Report  a  proportion  of  the  releases 
of  total  ammonia. 

EPA  recognizes  that  un-ionized 
ammonia  is  mon  toxic  than  ionized 
ammonia  and  that  only  a  proportion  of 
the  total  ammonia  released  conteins  un- 
ionized ammonia.  Thus.  EPA  requests 
comment  on  whether  a  proportion, 
which  would  be  the  same  for  all 
facilities,  of  releases  of  total  ammonia 
should  be  reported.  This  proportion 
would  be  based  on  a  worst-case 
estimate  of  the  proportion  of  un-ionized 
ammonia  present  in  processing  waters. 
This  would  refled  an  upper  bound  levd 
of  the  amount  of  un-ioniaed  ammonia 
formed.  EPA  also  requests  comment  on 
what  proportion  of  total  ammonia 
should  be  used  as  an  estimate. 


cheradaristlcs  of  a  receiving  I 
such  as  pl^  tsoDsralnve,  water 
hardness,  and  whether  odier  fscffitfes 
an  releasfaig  total  aamonla  to  these 
reoeiving  sIreeaM  fai  order  to  detendne 
tiie  '*"*'**  ***'?  Tv  end  au'^onlsed 


from  e  fidhfy.  Reporting  i 
proportion  of  dw  enwont  of  Bntadnd 
ammonia  raleesed  nsohs  te  data  wUdi 
cannot  be  need  aa  wal  bf  the 

.bovdsrtenselhisdeta 
I  wodd  has*  to  exirapdale 
the  amoont  of  total  aamcaya  which  area 
released. 

Because  B  wont-oeee  esdoMte  of  an* 
ionized  aannonia  doea  not  eonsidsr  dw 
dynamic  eqailifariuai  which  exists 
between  on-ionized  and  iosibad 
ammonia,  this  option  would  result  in  no 
reporting  for  ionized  ammonia.  Aldiou^ 
ionized  ammonia  is  less  toxic  tfion  un- 
ionized ammonia  to  aqoatic  organisms, 
it  is  present  in  a  hiyier  proportion  than 
unionized  ennnonia.  except  at  Ugh  pl^ 
and  uwrefon  is  of  concern  to  nie 
Agency. 

EPA  welcomes  comment  on  the 
options  discussed  above. 


V.Rafulatory 


A  Executive  Order  12291 

Under  Executive  Order  12291.  EPA 
must  )udge  whether  a  rule  is  "mafa^ 
and.  therefore,  requires  a  Regulatory 
Imped  Analysis.  EPA  had  determined 
that  this  proposed  rule  is.  not  a  "major 
rule"  because  it  will  not  have  an  effed 
on  the  economy  of  tlOO  million  or  more. 

This  proposed  rule  would  not  effect 
the  section  313  reporting  requirements 
on  covered  facilities  end  would  not 
result  in  a  change  in  cost  to  either 
industry  or  EPA.  Therefore,  this  is  e 
minw  rale  under  Executive  Order  12291. 

This  proposed  rule  was  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  under  Executive  Order  12201. 

A  Regulatory  Flexibility  Act 

Under  the  Regulatory  Flexibilify  Ad 
of  1980.  the  Agency  must  conduct  e 
small  business  analysis  to  determine 


hino 


whether* 

entities  will  be  signillcanUy 
Becense  ttirpwpossd  rale 
net  cost  omereau,  Be  Msaqr 
dist  smell  entitles  wiD  not  be  all 
by  this  proposed  nie. 

C  Paperwork  ReducHam  Act 

(MdBheswviewedAe 
collection  nquifsnients 
propoeed  nde  andsr  the 
the 

uacmiet 


in 
of 


OFIS-IOOgtt.ABi 
an  index  of  the  docket  an  availahle  lo 
die  pHbkc  in  the  TBCAPahic  Docket      I 
Office  froni  8  am  to  4  PA.  Monday       I 
diroi^  Friday.  «xdadh«  lapl  hettdeye. 
The  TSCA  PDbbc  Docket  OBce  is 
locsted  at  EPA  Haadqaartecs,  Rbl  NB- 
GOOl  401 M  St.  8W,  Washfa«laa.  DO 

2o«ea 

List  of  SahMi  hi  49  en  Pan  VI 

Chemicals,  Communify  right-t»4cnow. 
Environmental  protection.  Reporting  and 
recordkeeping  requirements.  Toxic 
chemicals. 

Dated  March  13, 188a 
Uadal-PlshBt; 

At$i»tantAdmiiU$tmtor,  OffhrnofPrnUddm 
and  Toxic  Substanom. 

•  Therefore,  it  is  proposed  diet  40  CFR 
part  372  be  amended  es  follows: 

PART  372-(AMEN0CD] 

1.  The  authority  dtstion  for  pert  372 
would  continue  to  reed  es  follows: 

Aolharity:  42  US.C  11013  and  11028b 


IS72J6   (AaMOdsdl 

2.  Section  372,06  (s)  and  (b)  an 
amended  by  removing  the  entin  entry 
for  ammonium  sulfate  (solution)  under 
paragraph  (a)  and  removing  die  entin 
CAS  No.  ent^  for  7783-20-2  under 
paragraph  (b). 
(FR  Doc  80-7338  FIbd  3-28-80C  »«S  aJB.) 
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{OPTS  I00031,  FM.-373S4] 

ERMfQency  Planning  end  CoiMMinlty 
Ri9lil*To  Know;  AvelebMty  of 


ft  Environmental  Protection 
Agency  (EPA). 

:  Notice  of  availability. 


r.  EPA  has  prepared  a  guidance 
document  on  the  reporting  of  ammonia 
release*  in  order  to  assist  facilities  in 
understanding  and  complying  with 
section  313  of  die  Emergency  Planning 
and  Community  Right-to-Know  Act  of 
1986  (EPOIA).  This  guidance  was  used 
in  the  review  Of  the  petition  to  delete 
ammonium  sulfate  (solution)  from  the 
list  of  toxic  diemicals  under  section  313 
of  EPCRA  as  stated  in  the  proposed  rule 
published  elsewhere  in  this  issue  of  the 
Fadatal  Re^aHmr.  EPA  intends  that  the 
guidance  contained  in  this  document 
will  be  effective  for  the  1990  reporting 
year  and  beyond. 
DATts:  Written  comments  must  be 
submitted  on  or  before  May  29. 1990. 
Aooenttt:  Written  comments  on  the 
"Guidance  Document"  should  be 


submitted  in  tri|riicate  to:  OTS  Docket 
aerk.  T8CA  Public  Docket  Office  (TS- 
793).  Environmental  Protection  Agency. 
Rra.  NE-GQ04. 401 M  St.  SW..  - 
Washington.  DC  204aa  Attention: 
Dodcet  Control  Number  OPTS-M0034. 
The  "Guidance  Document"  may  be 
obtained  from  the  following  address: 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency.  Mail 
Stop  C)S-120. 401 M  St.  SW.. 
Washington.  DC  204ea  Toll  free:  80O- 
535-0202.  In  Washington.  DC  and 
Alaska.  202-479-2449. 


KM  FUNrmm  e»oimaTiON  contact: 
Robert ).  Israel  Petitions  Coordinator, 
Emergency  Planning  and  Community 
Right-to-Know  Information  Hotline. 
Environmental  Protection  Agency.  Mail 
Stop  0S-12a  401  M  St..  SW.. 
Washington.  DC  20460.  Toll  free:  800- 
535-0202.  In  Washington.  DC  and 
Alaska,  202-479-2449. 

suMLBKNTAiiv  mntuumotc  The 
technical  guidance  document  prepared 
by  EPA  was  developed  as  a  result  of  the 
review  of  the  petition  to  delete 
ammonium  sulfate  (solution)  from  the 
list  of  toxic  chemicals  under  section  313 
of  EPCRA. 


The  technical  guidance  document 
contains  a  description  of  the  chemistry 
of  aqueous  ammonia  solutions,  the 
chemistry  of  aqueous  solutions  of 
ammonium  salts  that  dissociate  in 
water,  and  the  relationship  between  the 
two  types  of  solutions.  The  document 
also  contains  an  explanation  of  the 
threshold  and  release  determinations 
which  must  be  made  by  facilities  which 
manufacture,  process,  or  otherwise  use 
aqueous  solutions  of  ammonia  and/or 
aqueous  solutions  of  ammonium  salts 
that  dissociate  in  water.  -As  stated  in 
the  document  EPA  believes  that 
facilities  that  manufacture,  process,  or 
otherwise  use  aqueous  solutions  of 
ammonium  salts  that  dissociate  in  water 
are  manufacturing,  processing  or 
otherwise  using  aqueous  ammonia 
solutions.  As  such,  those  facilities 
should  make  threshold  determinations 
under  section  313  to  assess  whether 
reporting  for  releases  of  ammonia  (a 
listed  toxic  chemical)  is  required. 

Dated:  March  10. 1990. 

Liada|.Fiaher. 

Assistant  Administrator.  Office  of  Pesticides 

and -Toxic  Substances. 

|FR  Doc  90-7340  Filed  3-29-00: 8:45  a.m.i 
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ENVmONMENTAL  PROTECTION 
AGENCY 

IOrTS-53128;  FRL  373»-t] 


Status  Report  tor  Dscember  19M 

AOCNCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice. 


:  Section  5(d)(3)  of  the  Toxic 
Substance  Continl  Act  (TSCA)  requires 
EPA  to  issue  a  list  in  the  Federal 
Registar  each  month  reporting  the 
premanufacttire  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  PMNs  and  exemption 
requests  for  which  the  review  period  has 
expired  since  publication  of  the  last 
monthly  summary.  This  is  the  report  for 
December  1909. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
the  PubUc  Reading  Room  NE-G004  at 
the  address  below  between  8.-00  a.m. 
and  4.-00  p.m..  Monday  through  Friday, 
excluding  legal  hoUdays. 

ADOWSim.  Written  comments, 
identified  with  the  document  control 
number  "(OPTS-^SSIZO)"  and  the  specific 
FMN  and  exemption  request  number 
shound  be  sent  to:  Document  Processing 
Center  (TS-790)  Office  of  Toxic 
Substances.  Environmental  Protectioa 
Agency  401 M  Street  SW..  Room  L-lOa 
Washingtaii.  DC  20M0  (202)  382-3532. 

ran  niRTMR  ■POMas'noH  contacts 
KGchad  M  StahL  Director. 
EnvironiDental  Aaiistaiioe  Division  (TS- 
790).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency,  Rni. 
EB-44. 401 M  Street  SW..  Washington. 
DC  20460  (202)  382-^725. 


Dated:  March  28. 199a 
Stevm  NmvbuiB-Rian. 
Acting  Director.  Information  Management 
Division,  Office  of  Toxic  Substances. 

Premanufacture  Notke  Monthly  Status 
Report  December  1908. 

L 152  Premanufacture  notices  and 
exemption  requests  received  during  the 
month: 


rAWY  egowMATiONi  The 
monthly  status  report  published  in  the 
Federal  Register  as  required  under 
section  5(d)(3)  of  TSCA  (90  Stat  2012  (15 
U.S.C  2S04)).  will  identify:  (a)  PMNs 
received  during  December;  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  December  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  during  December  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  December,  and  (e) 
PMNs  for  which  the  review  period  has 
been  suspended.  Therefore,  the 
December  1969  PMN  Statiis  Report  is 
being  published. 


PMN  No. 

P90-0227 
P  90-0231 
PgO-0235 
P9(M)240 
P90-0244 
P9D-0248 
PgD-02S2 
PgO-02S6 
P90-02e0 
P9D-02B4 
P90-028e 
P  90-0272 
P90-027e 
P90-0280 
P90-0284 
P90-0288 
P9D-0292 
P90-029e 
90-0300 
90-0305 
90-0308 
90-0313 
90-0317 
90-0321 
90-0325 
90-0329 
90-0030 
90-0IM3 
90-0047 
90-0051 
90-0066 
•0-006S 
SO-OOM 
90-0068 
90-0072 
90-007B 
90-0080 
90-0084 


P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


90-0228 
gO-0232 
90-0237 
90-0241 
90-0245 
90-0249 
90-0253 
90-0257 
90-0281 
90-0285 
90-0200 
90-0273 
90-0277 
90-0281 
90-0285 
90-0280 
90-0293 
90-0297 
90-0301 
90-0308 
P  90-0310 
P  90-0314 
P  90-0318 
P  90-0322 
P  90-0328 
P  90-0330 
Y  90-0040 
90-0014 
90-0048 
90-OOS2 
90-0)68 
90-0000 
90-0066 
90-0080 
90-0073 
90-0077 
90-0081 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


P  90-0229 
P  90-0233 
PgO-0238 
P90-0242 
P90-024e 
P90-02S0 
P90-0254 
P90-0258 
P9(M)28Z 

P90»ian 

P90-0Z70 
P  90-0274 
P9O-027B 
P9O-028Z 
P90-0288 
P90-0290 
P90-0294 
90-0298 
90-0302 
90-0307 
90-0311 
90-0315 
90-0319 
90-0323 
90-0327 
90-0037 
90-0041 
90-0045 
90-0049 
90-0053 
90-0057 
90-0081 
90-0088 
90-0070 
90-0074 
90-0078 
90-0082 


P 
P 
P 
P 
P 
P 
P 
P 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 


P  90-0230 
P  90-0234 
P90-023S 
P  90-0243 
P  904)247 
P90-0ZS1 
P  90-0266 
P90-02S9 
P  90-0283 
P  90-0287 
P  90-0271 
P90-027S 
P90-0S7B 
P  90-0283 
P90-Q287 
P90-0291 
P00-02g6 

P90-02ge 

P  90-0309 
P9O-O308 
P  90-0312 
P  00-0818 
P90-0820 
P90-0324 
P90-0328 
90-0038 
90-0042 
90-0048 
90-0060 
90-0064 
90-0068 


90-0087 

90-0071 
90-007S 
90-0070 
90-0083 


Y  90-0085  Y  90-0088  Y  90-0000 


n.  221  Premanufacture  notioes  reoaived 
previously  and  still  under  review  at  the 
end  of  tiw  month: 


PMN  No. 

P  85-0218 
P  85-0819 
P88-0602 
P  88-1804 
P  87-0198 
P  87-0323 
P  87-1555 
P  87-1881 
P  88-0319 
P  88-0615 
P88-0701 
P88-0e80 
P  88-0018 
P  88-1211 
P  88-1273 
P  88-1480 
P  88-1568 
P  88-1821 


P  85-0433 
P  85-0718 
P  88-0503 
P  86-1607 
P  87-0199 
P  87-0502 
P  87-1657 
P  87-1882 
88-0320 
88-0622 
88-0838 
88-0080 
88-1020 
88-1212 
aS-1274 
88-1473 
88-1618 
88-1822 


P  85-0535 
P  884)600 
P  88-1802 
P  87-0106 
P  87-0200 
P  87-0723 
P  87-1780 
P88-0049 
P  88-0353 
P88-0670 
P88-0884 
P88-08e4 
P  88-1021 
P  88-1271 
P  88-1303 
P  88-1520 
P  88-1819 
P  88-1830 


-    ■fy'\\\h'. . 


P8ft-1832 

P8S-1763 

PiS-1811 

P8S-1868 

P8S-1982 

P  98-1999 

P  89-2188 

Pafr^81 

PaS-2212 

PaS-2230 

P8S-2271 

P99-2389 

POS-^518 

P  98-2575 

P8e-0077 

P  88-0184 

P  80-0321 

Pa»-0388 

P8e-0448 

P 

P 

P894)721 

P8e-0764 

P  80-0810 

P  80-0908 

P  80-0957 

P8e-0077 

P8e-0991 

P  80-1036 

P  69-1062 

P  80-1093 

P  89-1135 

P90-0009 

P  90-0072 

P  90-0124 

P  90-0158 

P  90-0187 

P90-0226 


88-1090 
88-1783 
88-1844 
88-1937 
88-1984 
88-2000 
88-2177 
88-2188 
88-2213 
88-2231 
88-2275 
88-2469 
88-2529 
80-0030 
80-0089 
80-0225 
89-0328 
89-0387 
89-0538 
80-0651 
80-0660 
89-0739 
8»-07ee 

80-0918 
89-0958 
89-0078 

on  nnftQ 

89-1038 
89-1072 
89-1104 
89-1140 
90-0013 
90-0105 
90-0142 
90-0159 
90-0211 


88-1681 

88-1807 

88-1850 

88-1938 

88-1985 

88-2001 

88-2179 

88-2196 

88-2228 

88-2236 

88-2349 

88-2473 

88-2530 

80-0031 

89-0090 

80-0254 

80-0336 

80-0423 

80-0539 

89-0857 

89-0701 

89-0750 

89-0775 

89-0667 

89-0924 

80-0979 
89-1009 
89-1041 
80-1081 
80-1125 
80-1148 
90-0015 
90-0113 
90-0145 
90-0168 
904)212 


88-1761 

88-1809 

88-1856 

88-1980 

88-1995 

88-2100 

88-2180 

88-2210 

88-2229 

88-2237 

88-2380 

88-2484 

88-2568 

89-0073 

89-0091 

89-0268 

804)385 

80-0424 

89-0588 

89-0658 

89-0711 

89-0760 

89-0776 

88-0670 

89-0042 

8&-0963 

Otf^UBBU 

89-1010 
89-1058 
89-1082 
89-1134 
90-0002 
90-0058 
90-0123 
90-0146 
90-0160 
90-0220 


DL 123  Premanufacture  notices  and 
aiiwmlinn  request  for  which  the  notice 
review  period  has  nided  during  the 
month.  (Expiration  or  the  notice  rfjdew 
period  does  not  signify  that  the  chemical 
has  been  added  to  the  Inventory). 


PMN  No. 

80-0972 
894)413 
89-0742 
99-1061 
89-1066 
89-1070 
99-1075 
99-1080 
99-1088 
9S-10S2 
99-1007 
99-1101 
99-1199 
9S-1110 
99-1114 
99-1118 
99-1122 
99-1127 
80-1131 
99-1137 
99-1142 
89-1148 
994)001 


904)038 


88-1753 

80-0422 

80-0770 

80-1063 

89-1067 

80-1071 

80-1078 

80-1083 

60-1069 

60-1004 

60-1096 

89-1102 

60-1107 

80-1111 

80-1115 

80-1119 

80-1123 

P  89-1128 

P  80-1132 

P  88-1138 

P  88-1143 

P  88-1147 

P  904)002 

P  90-0008 

Y  904)027 

Y  904)031 

Y  90-0035 

Y  90-0030 


88-1823 

804)483 

604)946 

80-1084 

89-1068 

88-1073 

80-1077 

8O-1086 

60-1090 

80-1005 

60-1088 

88-1103 

88-1108 

80-1112 

80-1116 

88-1120 

60-1124 

88-1129 

80-1133 

88-1139 

80-1144 

88-1149 

904)003 

00-0007 

90-0028 

904)032 

904)038 

904)040 


804)292 
89-0655 
80-1014 
89-1005 
80-1068 
68-1074 
80-1078 
80-1087 
89-1091 
80-1006 
80-1100 
89-1105 
89-1109 
80-1113 
80-1117 
89-1121 
80-1128 
80-1130 
80-1138 
80-1141 
80-1145 
89-1150 
90-0004 
904)025 
90-0029 
90-0033 
90-0037 
90-0041 


Y  904)042  Y  90-0043  Y  00-0044  Y  90-0045 

Y  904)048  Y  904^7  Y  904)048  Y  904)049 

Y  90-00!iO  Y  904)061  Y  904)052 

IV.  62  ChEMKML  SUBSTANCES  FOR  WHICH  EPA  HAS  RECeVEO  NOTKXS  OF  COMMENCaMENT  TO  MANUFACTURE 


fnMN  No. 


P  854)433 
P864)829 

P8S4)062 

P 85-1366 
P  86-1518 
P 86-1029 
P 86-1280 
P 86-1271 
P  87-0087 
P  87-0775 
P  87-0986 

P 87-1150 

P884)280 

P  884)761 
Pe8-0823 

P884)62S 

P88-0858 
P  884)861 

P 88-1044 

P 88-1673 

P  88-1678 

P  88-1715 
P  08-1716 
P  88-2258 

P88-2367 

P  86-2572 

P  89-0168 

PW4)16e 

P  88-0170 
P  88-0198 
P894)279 

P88-0329 
P89-0330 

P884M03 

P88-0586 

P804)630 

P804)663 
P8e-0864 
P8»4)868 

P  884)733 

P  89-0787 

P  804)815 

P884)824 
P88-085S 

P884)872 

P  884)874 


MtnMy/udMflC  NVTM 


I-Proisnoi  34iwrespto- 

G  AliyMMl  areineiic  dtiniM. . 

Q  An**  potyg^yooL 


Q  TiMrtum-IV  nwtlKMy.  MsKtoctyMmpMoO.. 

Ql 

Qi 

Gl 

GEpoorrMia.. 


6  CopQiynwr  o(  aoylc  and  nwtfwoylc 
6  Walar-dtapanMa  poiywrida  raiin...... 


G  Ali|tartic4)toc«iad  iaocyanata  creaalnMr.. 


G  Aromatic,  acnrfc  Mlar  potymti  wMi  mon»«a(bOKylc  acidi.. 
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OFFICE  OF  MANAQEMENT  AND 
BUDGET 


Ravlsad  Standards 


lor  Defining 
Areas  in  the  lOWs 


r.  Statistical  Policy  Office,  Office 

of  Informalion  and  Regulatory  Affairs, 

Office  of  Management  and  Budget 

(0MB). 

action:  Revised  standards  for  defining 

metropolitan  areas  in  the  1990's. 

■UMM SWT  Under  the  authority  of  the 
Paperworic  Reduction  Act  of  1960  (44 
U.S.C.  3504),  the  Office  of  Management 
and  Bud^t  (OMB)  defines  Metropolitan 
Areas  (MAs)  for  statisti<»l  purposes  in 
accordance  with  a  set  of  official 
published  standards.  Attached  are 
revised  standards  to  be  used  in  the 
1990's.  These  standards  have  been 
developed  with  comments  received 
directly  from  the  public,  from  a  public 
hearing,  and  from  the  interagency 
Federal  Executive  Committee  on 
Metropolitan  Areas.  Federal  agencies 
use  MAs  for  collecting,  tabulating,  and 
publishing  data  by  geographic  areas. 

In  addition  to  the  standards  this 
notice  includes  an  overview;  a 
description  of  the  changes  from  the 
previous  standards;  and  a  list  of 
definitions  of  key  terms  and  guidelines 
used  in  the  standards. 
SFVfCnvc  Okiwt:  These  standards  will 
be  used  to  define  metropolitan  areas 
after  the  data  from  the  1990  decennial 
census  become  available.  We  expect  to 
issue  the  list  of  metropolitan  areas 
based  on  the  1900  decennial  census  data 
in  June  1992.  The  standards  published  in 
the  Federal  Registar  on  lanuary  3.  igoa 
(45  FR  966).  remain  in  effect  until  the  list 
of  metropoUtan  areas  is  issued  in  June 
1992. 


ITION  CONTikCn 

Maria  E.  Gonzalez.  Statistical  Policy 
Office.  Office  of  Information  and 
Regulatory  Affairs,  New  Executive 
Office  Building  Room  322a  Office  of 
Management  ^nd  Budget  Washington. 
DC  20503.  tciephone  (202)  395-7313. 
Richard  G  Jaiinaii, 
Director 

Fait  L  Overview 

Part  I  gives  the  structure  of  this 
document  Part  II  describes  the  changes 
from  the  previous  standards  and  the 
reasons  for  the  changes.  Part  III  gives 
the  official  metropolitan  area  standards 
for  the  logo's.  Part  IV  gives  a  list  of 
definitions  of  key  terms  and  guidelines 
used  in  the  standards.  The  terms  in  Part 
IV  are  listed  in  alphabetical  order. 

In  part  lit  sections  1  through  7  contain 
the  basic  standards  for  defining 
metropolitan  statistical  areas  in  all 


States  except  th^  New  England  States. 
TImv  specify  standards  for  determining: 
how  large  a  population  nucleus  must  be 
to  qualify  as  an  MSA  (section  1):  the 
central  county /counties  of  the  MSA 
(section  2);  additional  outlying  counties 
with  sufficient  metropolitan  character 
and  integration  to  the  central  county/ 
counties  to  qualify  for  inclusion  in  the 
MSA  (secUon  3):  the  central  dfy  or  cities 
of  each  MSA  (section  4);  whether  two 
adjacent  MSAs  qualify  to  be  combined 
(section  5);  four  categories  or  levels  of 
MSAs.  based  on  the  total  population  of 
each  area  (section  6);  and  the  title  of 
each  MSA  (section  7). 

Sections  8  through  10  provide  a 
framework  for  identifying  PMSAa  within 
an  MSA  of  at  least  one  million 
population.  If  such  PMSAs  are 
identified,  the  larger  area  of  which  they 
are  components  is  designated  a  CMSA. 

Sections  11  through  15  apply  only  to 
the  New  England  Slates.  In  these  States, 
metropolitan  areas  are  composed  of 
cities  and  towns  rather  than  whole 
counties.  Sections  11, 12,  and  13  specify 
how  New  England  MSAs  are  defined 
and  titled.  Sections  14  and  15  show  how 
CMSAs  and  PMSAs  are  defmed  and 
titled. 

Section  16  seU  forth  the  standards  for 
updating  definitions  between  decennial 
censuses. 

Part  n.  Changes  in  the  Standards  for  the 
1980's 

The  metropolitan  area  standards  for 
the  1990's  generally  reflect  a  continuify 
with  those  adopted  for  the  19e0'8,  and 
they  maintain  the  basic  concepts 
ori^nally  developed  in  1950.  The 
substantive  modifications  of  the 
standards  are  specified  below.  Some 
other  modifications  have  been  made 
that  involve  word  changes  but  not 
substance. 

1.  Effective  April  1. 199a  the  set  of 
areas  known  as  MetropoUtan  Statistical 
Areas  (MSAs).  Primary  MetropoUtan 
Statistical  Areas  (PMSAs).  and 
Consolidated  MetropoUtan  Statistical 
Areas  (CMSAs)  wiU  be  designated 
collectively  as  Metropolitan  Areas 
(MAs).  The  reason  for  this  change  is  to 
distinguish  between  the  individual  areas 
known  as  MSAs  and  the  set  of  aU  areas. 

2.  A  small  group  of  counties 
containing  a  portion  of  a  cify's 
urbanized  area  wiU  now  qualify  as 
outlying,  even  though  their  population 
densify  is  relatively  low.  This  change 
aUows  the  inclusion  in  metropolitan 
areas  of  entire  urbanized  areas. 

3.  Counties  included  solely  because 
they  contain  at  least  2JS00  population  in 
a  central  cify  now  wiU  be  assigned 
outlying  county  rather  than  central 
county  status  (section  3A(6)).  This  wiU 


ensure  that  additional  outlying  counties 
will  not  be  designated  solely  because  of 
commuting  with  a  county  including  a 
smallportion  of  the  central  cify. 

4.  The  largest  cify.  and  other  cities  of 
at  least  15.000  in  a  secondary 
noncontiguous  urbanized  area  within  a 
metropolitan  statistical  area,  now  may 
be  identified  as  central  cities,  provided 
that  the  other  requirements  for  central 
cities  are  met  (sections  4E  and  4F).  This 
allows  cities  that  perform  as  central 
cities  in  secondary  noncontiguous 
urbanized  areas  to  be  designated  as 
central  cities. 

5.  The  employment  criterion  for 
inclusion  in  an  area  title  is  deleted:  only 
the  population  criteria  remain  (section 
7).  "This  change  was  made  because  in 
1980  only  one  area  qualified  based  on 
employment 

6.  A  place  quaUfying  as  a  central  cify 
but  widi  less  than  onethird  the 
population  of  the  largest  cify  may  now 
be  included  in  the  metropolitan 
statistical  area  title  if  strongly  supported 
by  local  opinion  (section  7A(3)). 
Communities  often  have  strong  views  on 
the  way  their  MSAs  are  titled.  This 
change  aUows  taking  these  views  into 

account 

7.  The  presence  of  a  small  portion 
(less  than  2.500  population)  of  the 
largest  cify  of  a  CMSA  in  a  counfy  no 
longer  precludes  consideration  of  that 
county  as  a  PMSA  (section  8B(4)).  Such 
a  small  portion  of  a  cify  does  not  alter 
the  characteristics  of  the  PMSA. 

&  We  have  added  standards  for 
intercensal  updating  of  metropolitan 
areas  (section  16).  These  standards 
existed  separately,  but  we  felt  they 
should  be  incorporated  into  the 
published  standards. 

9.  Qualifying  percentages  and  ratios 
are  considered  to  one  decimal  and  ratios 
on  the  basis  of  two  decimals  (in  each 
case,  one  less  decimal  than  previously) 
(part  IV).  The  previous  standards 
implied  a  level  of  accuracy  that  was  not 
justified. 

la  Several  technical  adjustments 
were  made  (part  IV).  For  example, 
localities  in  Puerto  Rico  officially  known 
as  aldeaa  in  198a  are  now  termed 
comunidades. 

Part  m.  Oflidal  Standards  For 
MetropoUtan  Areas 

Basic  Standards.  Sections  1  through  7 
apply  to  all  States  except  the  six  New 
England  States,  that  is.  Connecticut 
Maine.  Massachusetts.  New  Hampshire. 
Rhode  Island,  and  Vermont.  They  also 
apply  to  Puerto  Rico. ' 


■  Tliow  proviaiom  ofiectloM  1 1hrough  7  thai  an 
■pplicaltl*  10  New  EngteDd  ara  tpedflad  in  Ihe 

ContliMird 


Section  1.  Populatioa  Size  Requiremeat$ 
for  Qualificatiok 

Eadi  metropolitan  statistical  area 
must  include: 

A.  A  dfy  of  S0.000  or  more  population, 
or* 

B.  A  Census  Bureau  defined  urbanized 
area  of  at  least  MOOD  population, 
provided  that  the  component  county/ 
counties  of  the  metropoUtan  statistical 
area  have  a  total  population  of  at  least 
100.000.* 

Section  2.  Central  Counties 

The  central  oounfy/counties  of  the 
MSA  are: 

A.  Those  counties  that  include  a 
central  city  (see  section  4)  of  the  MSA. 
or  at  least  50  percent  of  the  population 
of  such  a  cify.  provided  the  city  is 
located  in  a  qualifier  urbanized  area; 
and 

B.  Those  counties  in  which  at  least  SO 
percent  of  the  population  Uvea  in  the 
qualifier  urbanised  area(s). 

Section  3.  Outlying  Counties  \ 

A.  An  ooUyiag  oounfy  is  included  in 
an  MSA  if  any  one  of  the  six  fbUowing 
conditions  is  met* 

(1)  At  least  SO  percent  of  the  eoiployed 
woiiers  residiQ|  in  the  county  commute 
to  the  central  county/counties,  and 
either 

(a)  The  population  density  of  the 
county  is  at  least  25  persons  per  square 
mile,  or 

(b)  At  least  10  percent  or  at  least 
5.000,  of  the  populadon  Uvea  in  the 
qualifier  urbanised  area(s): 

(2)  Prom  40  to  50  percent  of  die 
employed  workers  commute  to  die 
central  county/counties,  and  either 

(a)  die  populadon  density  is  at  least 
35  persons  per  square  mile,  or 

(b)  At  least  10  percent  or  at  least 
5.000.  of  the  pofudation  Uves  in  die 
qualifier  urbaiUxed  area(s); 

(3)  FhNn  25  te  40  percent  of  die 
employed  workers  commute  to  the 
central  county/ooonttes  and  either  die 
populadon  density  of  the  county  is  at 
least  50  persons  per  square  mile,  or  any 
two  of  die  fbUofuring  conditions'  exists: 

(a)  Populadon  density  is  at  least  35 
persons  per  square  mile. 

(b)  At  least  3B  percent  of  Uie 
populadon  is  urban. 
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(c)  At  least  10  percent  or  at  least 
5.000.  of  the  populadon  Uves  bi  the 
qualifier  uiiwnised  area(s): 

(4)  From  IS  to  .25  percent  of  the 
employed  workers  commute  to  the 
central  county/counties.*  the  populadon 
density  of  the  county  is  at  least  SO 
persons  per  square  mile,  or  any  two  of 
the  following  conditions  also  exist: 

(a)  Population  density  is  at  least  80 
persons  per  square  mile. 

(b)  At  least  35  percent  of  die 
population  is  urban. 

(c)  Population  growth  between  the  last 
two  decennial  censuses  is  at  least  20 
percent 

(d)  At  least  10  percent  or  at  least 
5.000.  of  the  population  Uves  in  the 
quaUfler  urbanized  area(s): 

(5)  Ftom  15  to  25  percent  of  die 
employed  workers  commute  to  tte 
central  county/counties,  die  population 
density  of  the  county  is  less  than  50 
persons  per  square  mile,  and  any  two  of 
the  foUowing  conditions  also  exist 

(a)  At  least  35  percent  of  the 
population  is  urban. 

(b)  Population  growth  between  the 
last  two  decennial  censuses  is  at  least 
20  percent 

(c)  At  least  10  percent  or  at  least 
5.000.  of  the  population  Uves  in  the 
qualifier  urbanized  area(8); 

(6)  at  least  2.500  of  the  population 
Uves  in  a  central  dty  of  the  MSA 
located  in  the  qualifier  urbanized 
area(s).* 

R  If  a  county  quaUfies  on  the  basis  of 
commuting  to  the  central  county/ 
counties  en  two  different  MSAs.  it  is 
assigned  to  the  area  to  which 
commuting  is  greatest  unless  the 
relevant  commuting  percentages  are 
witUn  5  points  of  each  odier.  in  which 
case  local  opinion  about  the  most 
appropriate  assignment  will  be 
considered. 

(c)  If  s  county  qualifies  as  a  oentrsl 
county  under  section  2  and  also 
quaUfies  as  an  ootlyhig  county  of 
another  metropoUtan  area  under  section 
3A  on  dw  bssis  of  commuting  to  (or 
from)  another  central  county,  botti 
counties  become  central  counties  of  a 
single  merged  MSA. 

Section  4.  Central  Cities 

The  oentrsl  dty/ddes  of  die  MSA  are: 


«  Alao  aooaplad  aa  aMating  liria  I 
raquiraawM  an: 

(a)  a»  naibv  of  poraoM  wnhtag  la  «w  I 
tftha  lt«a  (■  Iht  eaMval  caaitfy/flaMMaa  to  I 
al  laaal  U  pavDHl  of  Iha  Mabar  of  aapioi 
wwkait  Hviiig  in  Hm  ooaaiy:  or 

lb|  QM  MM  of  na  MMibar  of  woimaft  4 
to  aad  ImmfkmemttnAmmlttft 
al  laaal  SO  paioanl  of  Iha  nunnar  of  aapiojrod 
woikan  Uviag  la  llw  GOOBly. 

*  Sao  aacMoe  4  lor  dw  ataadarda  lor  idonHfylng 
cantral  dHaa. 


A.  The  dty  with  the  largest  population 
in  die  MSA: 

B.  Each  additional  city  widi  a 
population  of  at  least  250.000  or  widi  at 
least  lOOAn  persons  working  within  its 
limits: 

C.  Each  additional  dty  «vidi  a 
population  of  at  least  2SOJ00O.  an 
employnient/residence  ratio  of  at  least 
0.75.  and  at  least  40  percent  of  its 
employed  residents  working  in  the  dty: 

D.  Bach  dty  of  154)00  to  a4jgo 
population  that  is  at  least  one-diird  as 
large  as  the  laiiest  central  city,  has  an 
employment/residence  ratio  of  at  least 
0.75.  and  has  at  least  40  percent  of  its 
employed  residents  working  in  the  dty; 

E.  The  largest  city  in  a  secondary 
noncontiguous  urbanized  area,  provided 
it  has  at  least  154)00  population,  an 
employment/residence  ratio  of  al  least 
a7S.  and  has  at  leest  40  percent  of  its 
employed  residents  working  in  the  dty: 

F.  Each  additional  dty  in  a  secondary 
nonoontigaous  urtianised  area  that  is  at 
least  one-third  as  large  as  dw  largest 
central  dty  of  that  ureanized  aree,  that 
has  at  least  15.000  population  and  an 
empkiyment/residence  ratio  of  at  least 
0.75.  and  that  has  st  least  40  percent  of 
its  employed  residents  working  in  the 
dty. 

Section  5.  Combining  Adjacent 
Metropolitan  Statistical  Areas 

Two  adjacent  MSAs  defined  by 
sections  1  throng  4  are  combined  as  a 
single  MSA  provided: 

A.  The  total  population  of  the 
combination  is  at  least  one  million,  and: 

(1)  The  commuting  interchange 
between  the  two  MSAs  is  equal  la 

(a)  At  least  15  percent  of  the 
employed  workers  residing  in  the 
smaller  MSA.  or 

(b)  At  least  10  percent  of  the 
employedworkers  residing  in  the 
smaller  KuA.  and 

(i)  The  uroanized  area  of  a  central  dty 
of  one  MSAts  contiguous  widi  the 
urbanized  anw  of  a  central  dty  of  the 
odier  MSA.  or 

(ii)  A  central  dty  hi  one  MSA  Is 
included  in  the  seme  urbanized  area  as 
a  central  dty  in  the  other  MSA:  and 

(2)  At  leest  80  percent  of  the 
populadon  of  eedi  MSA  is  urban. 

E  The  total  population  of  the 
combination  is  less  than  one  miUioo 
and: 

(1)  Their  largest  central  dties  are 
within  25  miles  of  one  another,  or  their 
ufbanised  areas  are.continguous;  and 

(2)  Itaia  U  definite  evidence  diet  dM 


eech  other  economically  and  socially: 
and 


i2in 
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(3)  Local  opinion  in  both  areas 
supports  the  combination. 

Section  6.  Levels 

A.  Each  MSA  defined  by  sections  1 
through  5  is  categorized  in  one  of  the 
following  levels  based  on  total 
population: 

Level  A— MSAs  of  1  million  or  more; 
Level  B—MSAs  of  250000  to  999.989: 
Level  C-MSAs  of  lOaOOO  to  240999; 

and 
Level  D— MSAs  of  less  than  lOOOOO 

B.  Areas  assigned  to  Level  E  C  or  D 
are  designated  as  MSAs.  Areas  assigned 
to  Level  A  are  not  finally  designated  or 
titled  until  they  have  been  reviewed 
under  sections  8  and  9. 

Section  7.  Titles  of  Metropolitan 
StaUstical  Areas  (MSAs) 

A.  The  title  of  a  MSA  assigned  to 
Level  B,  C.  or  D  includes  the  name  of  the 
largest  central  city,  and  up  to  two 
additional  city  names,  as  follows: 

(1)  The  name  of  each  additional  city 
with  apopulation  of  at  least  250000; 

(2)  The  names  of  the  additional  dties 
qualified  as  central  cities  by  section  4, 
provided  each  is  at  least  one-third  as 
large  as  the  largest  central  dty:  and 

(3)  The  names  of  other  central  cities 
(up  to  the  maximum  of  two  additional 
names)  if  local  opinion  supports  the 
resulting  title. 

E  An  area  title  that  includes  the 
names  of  more  than  one  city  begins  with 
the  name  of  the  largest  city  and  lists  the 
other  cities  in  order  of  their  population 
according  to  the  most  recent  national 
census.* 

C  In  addition  to  city  names,  the  title 
contains  the  name  of  each  State  in 
which  the  MSA  is  located. 

Standards  for  Primary  and 
ConsoUdated  MetropoUtan  Statistical 
Areas  (FMSAs  and  CMSAs).  Sections  B 
through  10  apply  to  Level  A 
metropoKtan  statistical  areas  outside 
New  England. 

Section  8.  Qualifications  for 
Designation  of  Primary  MetropoUtan 
Statistical  Areas  (PMSAs) 

Within  a  Level  A  MSA: 

A.  Any  county  or  group  of  counties 
that  was  designated  an  SMSA  on 
January  1. 1980  will  be  designated  a 
PMSA,  unless  local  opinion  does  not 
support  its  continued  separate 
designation  for  statistical  purposes. 

B.  Any  additional  county/coimties  for 
which  local  opinion  strongly  supports 


•  flw  laisnt  cental  dty  included  in  an  existing 
■etropolitan  ared  Utie  wiU  not  be  reaequencad  in  or 
dtapbcad  from  that  title  ontil  l>oth  ita  popnialioa 
and  the  HMriier  of  peraora  workins  within  iU  Uayta 
are  exceeded  by  thoae  o(  another  dty  qualifying  for 
the  aica  title. 


separate  designation  will  be  considered 
for  identification  as  a  FMSA.  provided 
one  county  is  included  that  has: 

(1)  At  least  lOOOOO  population; 

(2)  At  least  80  percent  of  iU 
population  urban; 

(3)  Less  than  35  percent  of  its  resident 
workers  working  outside  the  county; 
and 

(4)  Less  than  2.500  population  of  the 
largest  central  city  of  the  Level  A'MSA. 

C.  A  set  of  two  or  more  contiguous 
counties  for  which  local  opinion  strongly 
supports  separate  designation,  and  that 
may  include  a  county  or  counties  that 
also  could  qualify  as  a  PMSA  under 
section  8B,  also  will  be  considered  for 
designation  as  a  PMSA.  provided: 

(1)  Each  county  meets  requirements 
(1).  (2).  and  (4)  of  section  8B,  and  has 
less  than  50  percent  of  its  resident 
workers  working  outside  the  county; 

(2)  Each  county  in  the  set  has  a 
commuting  interchange  of  at  least  20 
percent  with  the  other  counties  in  the 
set:  and 

(3)  The  set  of  two  or  more  contiguous 
counties  has  less  than  35  percent  of  its 
resident  workers  woriung  outside  its 
area. 

D.  Each  county  in  the  interim  Level  A 
MSA,  not  included  within  a  central  core 
under  sections  8A  through  C  is  assigned 
to  the  contiguous  PMSA  to  whose 
central  core  commuting  is  greatest, 
provided  this  commuting  is: 

(1)  At  least  15  percent  of  the  county's 
resident  workers: 

(2)  At  least  5  percentage  points  higher 
than  the  commuting  flow  to  any  other 
FMSA  central  core  that  exceeds  15 
percent;  and 

(3)  Larger  than  the  flow  to  the  county 
containii^  the  Level  A  MSA's  largest 
central  city. 

E  If  a  county  has  qualifying 
commuting  ties  to  two  or  more  PMSA 
central  cores  and  the  relevant  values  are 
within  5  percentage  points  of  each  other, 
local  opinion  is  considered  before  the 
county  is  assigned  to  any  PMSA. 

F.  The  interim  PMSA  definitions 
resulting  from  these  procedures 
(including  possible  aJtemative 
definitions,  where  appropriate)  are 
submitted  to  local  opinion.  Final 
definitions  of  PMSAs  are  made  based  on 
these  standards,  and  a  review  of  local 
opinion. 

G.  If  any  primary  metropolitan 
statistical  area  or  areas  have  been 
recognized  imder  sections  8A  through  F, 
the  balance  of  the  Level  A  metropolitan 
statistical  area,  which  includes  its 
largest  central  city,  also  is  recognized  as 
a  primary  metropoUtan  statistical  area.'' 


Section  ft  Levels  and  Titles  of  Primary 
Metropolitan  Statistical  Areas 

A.  PMSAs  are  categorized  in  one  of 
four  levels  according  to  total  population, 
following  the  standards  of  Section  6A. 

E  PMSAs  are  titled  in  either  of  two 
ways: 

(1)  Using  the  names  of  up  to  three 
cities  in  the  primary  metropolitan 
statistical  area  that  have  qualified  as 
central  cities  of  the  Level  A  MSA  under 
section  4.  following  the  standards  of 
section  7  for  selection  and  sequencing; 
or 

(2)  Using  the  names  of  up  to  three 
counties  in  the  PMSA.  sequenced  in 
order  from  largest  to  smaUest 
population. 

c.  Local  opinion  on  the  most 
appropriate  title  will  be  considered. 

Section  10.  Designation  and  titles  of 
Consolidated  Metropolitan  Statistical 
Areas 

A.  A  Level  A  metropolitan  statistical 
area  in  which  two  or  more  primary 
metropoUtan  statistical  areas  are 
identified  by  section  8  is  designated  a 
consoUdated  metropoUtan  statistical 
area.  If  no  primary  metropoUtan 
statistical  areas  are  definied.  the  Level  A 
area  remains  a  metropoUtan  statistical 
area,  and  is  titled  according  to  section  7. 

B.  ConsoUdated  metropoUtan 
statistical  areas  are  titled  according  to 
the  foUowing  guidelines.  Local  opinion 
is  always  sought  before  determining  the 
title  of  a  consoUdated  metropoUtan 

statistical  area. 

(1)  The  title  of  each  area  includes  up 

to  three  names,  the  first  of  which  is 
always  the  name  of  the  largest  central 
city  in  the  area.  A  change  in  the  first- 
named  dty  in  the  title  wiU  not  be  made 
until  both  its  population  and  the  number 
of  persons  working  within  its  Umits  are         \ 
exceeded  by  those  of  another  dty  in  the 
consoUdated  area. 

(2)  Ihe  preferred  basis  for  determinhig 
the  two  remaining  names  is: 

(a)  The  first  dty  (or  county)  name  that 
appears  in  the  title  of  the  remaining 
primary  metropoUtan  statistical  area 
with  die  largest  total  population;  and 

(b)  The  first  dty  (or  county)  name  Uiat 
appears  in  the  title  of  the  primary 
metropoUtan  statistical  area  with  the 
next  largest  total  population. 

(3)  A  r^onal  designation  may  be 
substituted  for  the  second  and/or  third 
names  in  the  title  if  there  is  strong  local 
support  and  the  proposed  designation  is 
unambiguous  and  suitable  for  indusion 
in  a  national  standard. 


*  If  taction  8C  would  reault  in  the  balance  of  the 
Level  A  metropolitan  aUtistical  area  induding  a 


nonconlifluoua  county.  Ihia  county  will  be  addad  to 
the  contiguous  primaiy  MtrapoUtan  lUUstical  8fea 
to  which  the  county  has  the  greatest  oonffluling. 


Standards  for  New  England 

^In  the  SIX  New  England  States  of 
Connecticut  Maine.  Massachusetts. 
New  Hampshire^  Rhode  Island,  and 
Vermont,  the  cities  and  totvns  are 
administratively  more  important  than 
the  counties,  and  a  wide  range  of  data  is 
compiled  locally  for  these  entities. 
Therefore,  the  cities  and  towns  are  the 
units  used  to  define  metropolitan  areas 
in  these  States.  The  New  England 
standards  are  based  primari^  on 
population  density  and  commuting.  As  a 
basis  for  measuring  coounuting.  a 
central  core  is  first  defined  for  each 
New  England  urbanized  area. 

In  New  England,  there  is  an 
alternative  county-based  definition  of 
MSAs  known  as  the  New  England . 
County  Metropolitan  Areas  (NECMAs) 
(See  part  IV). 

Section  11.  New  England  Central  Cores 

A  central  core  is  determined  in  each 
New  England  urbanized  area  through 
the  definition  of  two  zones. 

A.  Zone  A  comprises: 

(1)  The  largest  dty  in  the  urbanized 
area: 

(2)  Each  additional  place  in  die 
urbanized  area  or  in  a  continguoua 
urbanized  area  that  qualifies  as  a 
central  city  under  section  4.  provided  at 
least  15  percent  of  its  resident  employed 
workers  work  ia  the  laigest  dty  in  the 
urbanized  area:  * 

(3)  Each  additional  dty  or  to%vn  at 
least  50  percent  oTWhose  population 
Uvea  in  the  urbaaized  area  or  a 
contiguous  urbanized  area,  provided  at 
least  15  percent  of  its  residcuil  employed 
workers  work  ia  the  largest  dty  in  thie 
urbanized  area  plus  any  additional 
central  cities  quaUfied  by  secUon 
11A(2).«  II 

E  Zone  B  Comprises  each  dty  or 
town  that  has: 

(1)  At  least  SO  percent  of  its 
population  living  in  die  urbanized  area 
or  in  a  contiguoua  urbanized  area:  and 

(2)  At  least  IS  percent  of  its  resident 
employed  workers  working  in  Zone  A.* 

C.  llie  central  core  comprises  Zone  A. 
Zone  E  and  any  dty  or  town  diet  is 
physically  surroundBd  by  Zones  A  or  E 
except  diat  dties  or  towns  diat  are  not 
continguous  with  the  main  portion  of  die 
central  core  are  not  induded. 


■  Also  accepted  as  meeting  Ihia  commuting 
requiraoNnl  an: 

(a)  The  number  of  parsons  woriihig  in  the  subtad 
dly  or  town  who  H«f  in  the  apsdlM  dty  or  MM  is 
•qual  to  at  leaat  is  pmcant  or  dm  employed  woitos 
living  in  the  subtsd  dty  or  town:  or 

|b|  The  sum  of  the  Mmbor  of  workers  oommulitv 
to  and  from  dw  apacHed  dty  or  arsn  Is  oqud  to  at 
best »  percaM  of  iM  employsd  wofhers  llvtng  to 
the  subisd  dty  or  taatn 


D  If  a  aty  or  town  qualifies  under 
sedions  11 A  through  C  for  more  than 
one  central  core,  it  is  assigned  to  the 
core  to  wdiich  commuting  is  greatest, 
unless  Um  relevant  commuting 
percentages  are  widiin  5  poiato  of  each 
other,  in  wfaidi  case  local  opinion  as  to 
the  most  appropriate  ass^nment  also  is 
considered. 

Section  IZ  Outlying  Cities  and  Towns 

A.  A  dty  or  town  oontiguoos  to  a 
centaal  core  as  defined  by  section  11  is 
induded  in  its  metropolitan  statistical 
area  if: 

(1)  It  has  a  population  density  of  at 
least  80  persons  per  square  mile  and  at 
least  30  percent  of  its  resident  employed 
worken  work  in  the  central  core:  or 

(2)  It  has  a  population  density  (^  at 
least  100  persons  per  square  mile  and  at 
least  15  percent  of  the  employed 
workeps  Uving  in  die  dty  or  town  work 
in  the  central  core.* 

E  If  a  dty  or  town  has  the  qualifying 
level  of  commuting  to  two  different 
central  cores,  it  is  assigned  to  the 
metropoUtan  statistical  area  to  which 
comm^ting  is  greatest,  unless  die 
relevant  commuting  percentages  are 
within  S  points  of  eadi  odier.  in  which 
case  local  opinion  as  to  the  most 
appropriate  assignment  also  is 
considered. 

C.  I^a  dty  or  to«vn  has  the  qualifying 
level  of  commuting  to  a  cenbal  core,  but 
has  greater  commuting  to  a 
nonmetropoUtan  dty  or  town,  it  will  not 
be  assigned  to  any  metropoUtan 
statistical  area  unless  the  relevant 
commuting  percentages  are  nvithin  8 
points  of  each  other,  in  which  case  local 
opinion  as  to  the  most  appropriate 
assignment  wiU  also  be  considered. 

SecUon  13.  Af^licability  of  Basic 
Standards  to  New  England  Metropolitan 
Statistical  Areas 

A.  An  area  defined  by  sections  11  and 
12  quaUfies  as  a  metropoUtan  statistical 
area  if  it  contains  a  dty  of  at  least  SOOOO 
population  or  has  a  total  population  of 
at  least  7S4IOO>* 


Is  also 


•lldst 
tohavebasammi 

(•i  Ito  MMibar  of  pansw  wwktag  to  aw  cMy  or 
tow*  who  Mm  to  Mm  esMnri  oto«  to  ovtoi  to  alioasl 

pw^wHOT  mesnipioyoo  womon  nvmgm  mscny 
orlowKor 

(b|  The  sum  of  the  number  of  tvorfcsm  oommuling 
to  and  nam  liw  cjsniinl  con  is  041ml  to  m  Isosi  W 
I  of  dto  smaloyad  warimn  IMag  to  the  dly  or 


■•  A  New  BiMland  mstropotitan  staUsttcnl 
desi^wtod  on  die  basis  of  OHMS  dnto  mohAm 
staadnids  to  ellsot  at  the  Mms  cf  dssimnaaa  wd 
not  bo  disMaUM  oa  dm  Imato  of  InaiiM  ■  totol 
population  of  at  laaol  TBuOOa 


B  The  area's  central  abes  are 
determined  according  to  the  standards 
of  section  4 

C  Two  adiacent  New  England 
metropoUtan  statwtical  areas  are 
combined  as  a  siogle  metropoUtan 
statistical  area  provided  die  conditkNis 
of  section  SA  are  met.  Sedion  5B  is  not 
applied  in  New  England. 

0.  Each  New  Enj^bnd  metropoUtan 
statistical  area  defined  by  sedions  13A 
diroufh  C  is  categorized  in  one  of  the 
four  levels  spedfled  in  aedion  6A. 
Areas  ssaigned  to  Level  E  C  or  D  are 
desifDated  as  metropoUtan  statistical 
araas.  Araaa  asaignad  to  Level  A  are  not 
finally  designated  until  dioy  have  been 
reviewed  under  sections  14  and  IS. 

E  New  England  metropolitan 
statistical  areas  are  titled  according  to 
the  standards  of  sedion  7. 

Section  14.  Qualification  for 
Designation  of  Primary  Metropolitan 
Statistical  Areas  (PMSAs) 

The  foUowing  are  qualifications 
within  a  Level  A  metropoUtan  statistical 
area  in  New  England: 

A.  Any  group  of  dties  and  towns  that 
was  recogniaed  as  a  standard 
metropoUtan  statistical  area  on  |anuary 
1. 1980  wiU  be  recognized  as  a  primary 
metropoUtan  statistical  area,  uideas 
local  opinion  does  not  support  its 
continued  separate  recognition  for 
statistical  purposes. 

E  Any  additional  group  of  dties  and/ , 
or  towns  for  whidi  local  opinion 
strongly  supports  seperate  recognition 
wiU  be  considered  for  designation  as  a 
primary  metropoUtan  statistical  area.  i£ 

(1)  The  total  population  of  the  group  is 
at  Ittsst  754)00 

(2)  It  indudes  at  least  one  dty  widi  a 
pofndation  of  ISAK)  or  more,  an 
employment/residence  retio  of  at  least 
075,  and  at  least  40  percent  of  its 
employed  residents  working  in  the  dty: 

(3)  It  contains  a  core  of  communities, 
eadi  of  which  has  at  least  80  percent  of 
its  populatioa  Uving  in  the  urbanized 
area,  and  which  together  have  less  than 
40  percent  of  their  resident  worlMra 
commuting  to  )oba  outside  the  core:  and 

(4)  Each  community  in  the  core  also 
has: 

(a)  At  least  5  percent  of  its  resident 
worken  worldng  in  the  component  core 
dty  identified  bi  section  148(2).  or  at 
least  10  percent  woiUng  in  the 
component  core  dty  or  in  places  already 
qualified  for  this  core:  this  percentage 
also  oiuat  be  greater  than  that  to  any 
other  core  or  to  the  largest  dty  irf  the 
Level  A  MSA:  and 

(b)  At  least  20  percent  commuting 
interchange  with  the  component  core 
dty  togeOer  with  other  dties  and  towns 
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Seetkm  M.  hitenxiuaf  MetFopoKtan 

A.Depnitiona. 

(1|  A  Ctesor  CMvrf  is  a  special  oensm 

condBcted  by  the  UA  Btowau  of  the 
Cei— a  ar  a  dfeceiiiiirt  census  coant 
updated  to  refltel  aBnescalioaa  sad 

i^ACtaaiwJtoaoBnWiwBWiaa 
populatioB  estiaMte  issaed  by  dw  US. 
BuvBMi  of  lito  Onsaa  far  an  intetceaaal 

year. 

B.  QH^ifirahom  for  DtMJgftaUon  of  a 
Metropoiitam  StoUaticai  Araa  Tha 
qualificatioB  for  dssigaritinn  ara  aa 
follows: 

(1)  A  city  leacfaas  80JOQO  papulation 
accordiag  to  a  Caosaa  Count  or  Censaa 
Buraan  Estimate. 

(2)  A  nonowtiopolilan  county 
containing  an  mbaaiiad  ana  (UA) 
defined  by  the  Bureau  of  the  Ctnans  at 
the  most  recent  decennial  census 
readtos  KXWIOO  popidatiaB  aococdbig  to 
a  Census  Count  or  Cenaos  Bureau^ 
Estimate.  If  the  potential  uMliupolitan 
statistical  area  teutoied  on  tin 
urbanized  area  coosistoof  twoarsKin 
counties,  their  tattA  popuktioB  amsf 
reach  VKUKKL  h  New  Wighirf.  Aa  cities 
and  towns  quanfjf ing  far  tlie  poieiittof 
metropoKtan  statistieal  area  most  readi 
a  totalpopulatioB ciTSJOn. 

(3)  Tha  Census  Bareau  defines  a  new 
uibaaizad  aien  based  on  a  Ckasas 
Count  after  the  decennial  census,  and 
the  potential  metropolitan  statistical 

-  -    I  iIm  ^ff^^^^^K^  Man 

(Of 


>mA(2). 

If  a  ■HiapiiMton  ■fiiHstifnl  arsa  is 
qualified  intercensally  by  a  Gnsas 
Bureau  Estimate,  the  qualification  must 
be  Gonfinnd  Iqp  tba  naxl  daeeanial 
census,  or  the  area  is  disqaaUfied. 

C.  AtUitiom  af  ComHim  Cuanttts  an 
net  added  to  MeUupuMan  statistical 
areas  between  censuses,  except  as 
fottawsi 

(1)  If  a  csami  dty  laoatod  M  a 


to  the  metropolilan 


failed  to« 

populi 

for  example,  U  did  nat  ( 

largest  city  i  '  " 

statiaticaiaraaU 

below. 

belowlSW»t4D-P).l    . 

requires  comparison  widi  the  I   . 

(^  another  dty.  con^rison  ia  made 

with  the  latest  availaMe  Census  Bureau 

EstJnateerO—aaCaanlefdto 

popufaitoa  of  the  etkar  cKy. 

E.  i4/«o  TVTiBit.  IW  Htle  ef  a 
metropolitan  statiaHcal  ^ 

mei ^_- 

consolidated  metropolitan  statistical 


county  not  induded  to  the  metropolitan 
statistieal  arsa  and  die  popahtion  of  the 
portfoB  of  the  dty  in  the  county  nadwa 
2.500accardMgtoaCiBmOBant.  • 

the  county  qualifies  as  an  oadykig 


area  may 
of  a  place 
central  dty  ov  dw 


ismadabyaddMgdwi 
end  of  the  existing  title,  ball 

made  if  the  tide  akeadyt 
namea^  Naana  M  ana  titteave  ael 
resequencad  ennpt  ea  the  basis  af  a 
de 

F. 
area< 
change! 

Part  IV— Geaeral  Pkecsdum  aad 
Definitions 

This  part  specifies  certain  I 
guidelines  rcfaidiei  the  data 
ndtoiMi 

"dly." 


Genersl  Ptacethires 


iatfto 


jtothe 
application  of  the  I 
metropolitan  areas,  obtained  through  the 
appropriate  congvessional  delfgatloa 
and  considered  sfter  tfie  threshoUa  M 
thtatotJBticn     ^^^^ 

ddegation  wOl  be  nqged  to  oontad  a 
wide  range  of  rnv*  (b  t^>^ 


leadan.( 

planning  commissions,  end  facd 
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officials,  to  solidt  commento  on 
specified  issues.  0MB  will  consider  all 
pertinent  local  opinion  material  on  these 
matters  in  determining  the  final 
definition  and  title  of  the  area.  After  a 
decision  has  bean  made  on  a  particular 
matter.  OMB  will  not  again  request  local 
opinion  on  the  same  question  until  after 
the  next  national  census. 
Local  opinion  is  considered  for 

(a)  CombiniiJii  two  adjacent 
metropolitan  statistical  areas  (of  less 
than  one  million  population)  whon 
central  cities  are  within  25  miles  of  each 
other  (section  SB). 

(b)  Metropolian  statistical  area  titles 
(section  7A(3)). 

(c)  Identifying  primary  metropoliten 
statistical  areas  within  consolidated 
metropolitan  stetistical  areas  (sedions  8 
and  14). 

(d)  Titling  primary  metropolitan 
statistical  areas  (sections  9  and  15). 

(e)  Titling  consolidated  metropolitan 
statistical  areas  after  identification  of 
the  largest  dty  (section  10  and  15). 

(f)  Assignment  of  a  county  or  place 
that,  based  on  oommunting.  is  eligible 
for  inclusion  in  more  than  one  area 
(section  3B.  8E;  llD.  12B  and  12C  and 
14E). 

New  England  County  Metropolitan 
Areas  (NECMAs).  The  New  England 
County  Metropolitan  Areas  (NECMAs) 
provide  an  alternative  to  the  offidal 
dfy-and-town-based  metropolitan 
statistical  areas  in  that  region  for  the 
convenience  of  data  users  who  desire  a 
county-defined  set  of  areas. 

The  NECMA  for  a  metropolitan 
statistical  area  indudes: 

1.  The  county  containing  the  first- 
named  dty  in  the  metropolitan 
statistical  area  title.  In  some  cases,  this 
counfy  will  contain  the  first-named  dty 
of  one  or  more  additional  metropolitan 
statistical  areas. 

2.  Each  other  county  which  has  at 
least  half  of  iU  population  in  the 
metropolitan  statistical  area(s)  whose 
first-named  dties  are  in  the  county 
identified  in  step  1. 

The  NECMA  for  a  consolidated 
metropolitan  statistical  area  also  is 
defined  by  the  above  rules,  except  that 
the  New  England  portion  of  the 
consolidated  metropolitan  statistical 
area  which  includes  New  York  City  is 
used  as  the  bads  for  defining  a  nparate 
NECMA.  No  NECMAs  are  defined  for 
individual  primary  metropolitan 
statistical  areas. 

The  central  dties  of  a  NECMA  are 
those  dties  in  the  NECMA  that  qualify 
as  central  cities  of  a  metropolitan 
statistical  area  or  consolidated 
metropolitan  statistical  area;  some 
central  cities  may  not  be  induded  in  any 
NECMA  title. 


The  title  of  the  NECMA  indudes  esch 
cify  in  the  NECMA  that  is  the  first- 
named  title  dty  of  a  metropolitan  area, 
in  descending  order  of  metropolitan 
statistical  area  (or  primary  metropolitan 
statistical  area)  total  population.  Other 
cities  that  appear  in  metropolitan  area 
titles  are  included  only  If  the  resulting 
NECMA  title  would  consist  of  no  more 
than  three  names. 

Levels  for  NECMAs  are  determined 
following  section  SA  of  the  offidal 
metropolitan  area  standards. 

Percentages,  Densities,  and  Ratios. 
Percentages  and  densities  are  computed 
to  the  nearest  tenth  (one  dedmal);  ratios 
are  computed  to  the  nearest  one 
hundredth  (two  decimals);  and 
comparisons  between  them  are  made  on 
that  basis. 

Populations.  In  general  the  population 
data  required  by  the  standards  are 
taken  fit>m  the  most  recent  national 
census.  However,  in  certain  situations 
either  (1)  the  resulta  of  a  spedel  census 
taken  by  the  Bureau  of  the  Census,  or  (2) 
a  population  estimate  published  bv  the 
Bureau  of  the  Census  may  be  used  to 
meet  the  requirements  of  the  standards, 
(section  16) 

'  Review  of  Cutoffs  and  Values.  OMB 
has  promulgated  then  standards  writh 
the  advice  of  the  Federal  Executive 
Committee  on  Metropolitan  Areas, 
following  an  open  polod  of  public 
conunent  After  the  1980  decennial 
census  data  become  available,  the 
Federal  Executive  Committee  will 
review  the  census  data  and  their 
implications  for  the  cutoffs  and  values 
used  in  the  standards,  and  will  report  to 
OMB  the  resulta  of  ite  review. 

Definitions  of  Key  Terms 

Central  Core— The  counties  (or  dties 
and  towns  in  New  England)  that  are 
eligible  for  initial  delineation  as  primary 
metropolitan  statistical  areas  becauM 
they  meet  specified  population  and 
communting  criteria. 

Ciiy^The  term  "dfy"  indudes: 

(a)  Any  place  inooiporated  under  the 
laws  of  ito  State  as  a  dtv.  village, 
borough  (except  in  Alawa).  or  town 
(except  in  the  New  England  States.  New 
Yorlu  and  Wisconsin).  Then  comprise 
the  category  of  incorporated  places 
recognized  in  Bureau  of  the  Census 
publications. 

(b)  In  Hawaii,  any  place  recognized  as 
a  census  designated  place  by  the  Bureau 
of  the  Census  in  consultation  with  the 
State  government:  in  Puerto  Rico,  any 
place  recognized  as  a  zona  urbana  or  a 
comunidad  by  the  Bureau  of  the  Census 
in  consultation  with  the  Commonwealth 
government  (Hawaii  and  Puerto  Rica 
do  not  have  legally  defined  dties 
corresponding  to  those  of  most  States.) 


(c)  Any  township  in  Michigan, 
Minnesota,  New  Jersey,  or 
Pennsylvsnia,  and  any  town  in  the  New 
England  States.  New  Yoric  or 
Wisconsin,  at  least  90  percent  of  whon 
population  is  dassified  by  the  Bureau  of 
the  Census  as  urban,  provided  it  does 
not  contain  eny  part  of  a  dependent 
incorporated  place. 

Commuting  Interchange— The 
commuting  interchange  between  two 
areas  is  the  sum  of  the  number  of 
workers  who  live  in  either  of  the  areas 
but  work  in  the  other. 

County— For  purposes  of  the 
standards,  the  term  "counfy"  indudes 
counfy  equivalente,  such  as  parishes  in 
Louisiana  and  boroughs  and  census 
areas  (formerly  census  divisions)  in 
Alaslia.  Certain  States  contain  dties 
that  are  independent  of  any  county:  such 
independent  cities  in  Maryland. 
Missouri  and  Nevada  ara  treated  as 
counfy  equivalente  for  purposes  of  the 
standards. 

In  Virginia,  when  most  incorporated 
places  of  mora  than  ISAM)  ara 
independent  of  counties,  the  standards 
usually  regard  each  such  dfy  as 
induded  in  the  county  for  which  it  was 
originally  formed,  or  primarily  fonned. 
In  certain  exceptional  cases,  the  city 
itnlf  is  treated  as  a  counfy  equivalent 
as  follows: 

(a)  An  independent  dty  that  has 
absorbed  ite  parent  counfy 
(Chesapeake.  Hampton.  Newport  News. 
Suffolk.  Viiginta  Beach):  and 

(b)  An  independent  dfy  associated 
with  an  urbanized  area  other  than  the 
one  with  which  ite  parent  counfy  is 
primarily  assodated  (for  example. 
Colonial  Heighte). 

A  counfy  included  in  a  metropolitan 
area  is  either  a  central  (section  2).  or  an 
outlying  (section  3)  counfy.  An  outlying 
counfy  must  be  contiguous  with  a 
central  county  or  with  an  outlsring 
counfy  that  has  already  qualified  for 
indusion. 

Employment/Residence  Ratio— Thig 
ratio  is  computed  by  dividing  the 
number  of  persons  working  in  the  dty 
by  the  number  of  resident  workera  writh 
place  of  work  reported.  (Then  and  the 
two  foUowring  date  items  are  taken  from 
the  most  recent  nationd  census.)  For 
example,  a  cify  with  an  equal  number  of 
Jobs  and  worldng  residente  has  an 
employment/residence  ratio  of  IJOO. 

Interim  Area — An  erea  that  meete  the 
requiremente  of  sections  1  through  4.  or 
sections  11  through  13.  for  metropolitan 
statistical  area  qualification,  whir  h 
needs  to  be  further  examined  to 
determine:  (1)  if  it  qualifies  for 
combination  with  any  adiaoent  interim 
araa.  (2)  ite  final  level  based  on 
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population;  aad  13)  if  \bm  ana  has  1 
miUion  or  more  population,  tfw 
identtfication  of  primaiy  metr^wHtan 
statistical  aiaas.  if  any.  and  the 
preferenees.  expressed  thnni^  local 
opinion,  (or  cansoBrfattd  or  indtvidial 
identity. 

Laijtest  Ceatnl  Offf— The  targaat 
central  city  of  a  metropoRtan  area  is  die 
central  city  «rith  the  greatest  population 
at  the  time  of  the  initial  metropoEttan 
area  desi^aation.  Once  defennhied,  the 
larjiest  central  dty  will  not  be  replaced 
until  both  its  population  and  the  number 
of  persons  working  within  its  limits  are 
exceeded  by  tfuwe  of  anofho-  dty  in  Ae 
area. 

Outvuinmutnig— the  mnnber  (or 
percent)  or  worloers  ftving  hi  a  specified 
area,  snch  as  a  dty  ora  eoonty.  irfiose 
place  of  work  is  located  ovtside  d>at 
ttiea. 

Qualifier  UibunimfAntf-—taK 
qual^er  uibaniied  area(s)  for  > 
metrafM^tatt  statistica}  area  are: 

1.  The  urbanized  area  that  resulted  fat 
qualffitatioB  aader  sectieB  IB  at  ne 
urbanized  area  omlafaiiRg  tfie  eily  that 


resulted  in  qualificatiaD  uodcri 
lA. 

2.  Any  other  urbanized  area 
largest  dty  is  located  ia  Ac  saaM  coMBty 
as  the  largest  dty  of  the  wrbaniTBdaiaa 
identified  in  par^pafA  one  above,  or 
has  ai  least  90  peicenl  of  its  popalatioo 
in  that  county. 

Secoadarf  Noocoatigaoua  UibtmuMed 
Area— An  additional  urbanised  area 
within  a  metvqmlitaa  statistical  avaa 
that  has  no  comawn  boandaiy  of  mora 
than  a  mile  witfi  the  BMin  urbanized 
area  arouad  which  y^  metropoIitaB 
statistical  area  is  definfd 

Staadard  kletropoHtao  Statiatioal 
i4iisa— The  term  used  from  1S60  to  1083 
to  describe  the  statistical  system  of 
metropolitan  areas,  and  the  areas  as 
individually  defined.  It  was  preceded  by 
Stajsdard  Uetiopolitaa  Ana  (SlyCA)  from 
1950  to  1050.  and  sopersedodlqr 
Metropolitan  Statistical  Area  in  IttX 
That  teiB  was  adopted  when  the 
current  ^stem  fonaally  recoffidziDg 
coasolidated  metn^olitan  statietical 
areas  and  their  component  j 
metropolitan  statistical  areas  ^ 


place.  The  term  Melrapi^taB  Aiea  (MA) 
is  used  to  deaerite  the  sysleai  and  the 
areaa  collectively,  birt  the  individaal 
areas  will  retaiB  the  USA.  CMSA.  and 
PMSA  neaaeucktwe. 

fMofr— The  Boreeii  of  the  Onsos 
classifies  as  uibeK 

(a)  The  population  fiving  in  urbanized 
areas;  plus 

(b)  The  pqpulation  in  other 
incorporated  or  census  desigaated 
places  of  at  least  2.500  pt^iUalion  at  the 
most  recent  natinial  ctnsuB 

Urbanized  Area— An  area  defined  by 
the  Bareaa  of  the  Census  accovdng  to 
specific  criteria,  designed  to  hiclode  the 
densriy  settfed  area  around  a  laige 
place.  The  definition  is  based  primarily 
on  density  rather  than  government^ 
unit  boundaries.  An  urbanized  area 
must  have  a  total  population  of  at  least 
saooa  (See  qualifier  urbanized  area  and 
secondary  noncontiguows  urfaaniziiid 
area.) 
(FR  Dw.  »-742S  Piled  3-»-W(  MS  aa4 
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DEPARTMENT  OF  JUSTICE 

DruQ  Enfofcement  Administration 

21 CFR  Part  13M 

Sdiedules  of  Controled  Substances; 
T^iie  of  Exdudsd  Nonnarcotic 


I  Drug  Enforcement 

Administration.  Justice. 

ACTMNe  Interim  rule  and  requst  for 

coBiments. 


r:  This  interim  final  rule  update 
the  Table  of  Excluded  Nonnarcotic 
Products  found  in  f  1308.22  of  the  Code 
of  Federal  Regulations  by  adding  those 
nonnarcotic  products  to  the  list  that 
have  been  granted  exclusions  since 
October  14. 1962. 
OATCt:  Effective  April  1, 199a 
Comments  should  be  submitted  on  or 
before  May  2a  1990. 
AMMCSS:  Comments  should  be 
submitted  to  the  Administrator,  Drug 
Enforcement  Administration. 
Washington.  DC  20537.  Attention:  DEA 
Federal  Register  Representative. 
ran  RMTHBI  aVONMATION  CONTACT: 
Howard  McClain.  Jr..  Chief.  Drug 
CtHitrol  Section.  Drug  Enforcement 
Atfaninistration.  Washington.  DC  20537 
Telephone:  (202)  307-7183. 
tumjmmrimt  wmmmKntmi  The 
Controlled  Substances  Act.  as  amended 


by  the  Dangerous  Drug  Diversion 
Control  Act  of  1984,  authorizes  the 
Attorney  General  at  21  U.S.C  811(g)(1) 
to  exclude,  from  any  schedule  of  the 
Act,  a  preparation  or  mixture  containing 
a  nonnarcotic  substance  if  that 
preparation  or  mixture  may,  under  the 
Federal  Food,  Drug,  and  Cosmetic  Act 
(21  U.S.C  301),  be  lawfully  sold  over  the 
counter  without  a  prescription.  Such 
exclusions  apply  only  to  a  specific 
nonnarcotic  product  and  are  only 
granted  following  suitable  application  to 
the  Drug  Enforcement  Administration 
per  21  CFR  130&21.  The  current  Table  of 
Excluded  Nonnarcotic  Products  found  in 
21  CFR  part  1308  lists  those  products 
that  have  been  granted  excluded  status 
as  of  October  14, 1962  (47  FR  45887). 

The  Deputy  Assistant  Administrator 
of  the  Office  of  Diversion  Control 
hereby  certifies  that  these  matters  will 
have  no  significant  negative  impact 
upon  small  business  or  other  entities 
within  the  meaning  and  intent  of  the 
Regulatory  FlexibiUty  Act  5  U.S.C  601 
et  seq.  The  addition  of  products  to  the 
Ust  of  excluded  nonnarcotic  products 
has  the  effect  of  excluding  them  from  all 
measures  of  control  imposed  by  the 
Controlled  Substances  Act  of  1970  and 
its  implementing  regulations. 

The  Office  of  Management  and  Budget 
(0MB)  has  previously  determined  that 
these  changes  are  internal  agency 
matters  which  do  not  require  formal 
OMB  review.  Hus  action  has  been 

ExcLUOEO  NoNARConc  Products 


analyzed  in  accordance  with  the 
principles  and  criteria  contained  in 
Executive  Order  12612;  and  it  has  been 
determined  that  this  matter  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment. 

List  of  Subjects  in  21  CFR  Part  1388 

Administrative  practice  and 
procedure,  Drug  traffic  control. 
Narcotics,  Prescription  drugs. 

Therefore,  pursuant  to  the  authority 
vested  in  the  Attorney  General  by  21 
U.S.C.  811(g)(1)  as  delegated  to  the 
Administrator  of  the  Drug  Enforcement 
Administration  and  redelegated  to  the 
Deputy  Assistant  Administrator  of  the 
Office  of  Diversion  Control  by  28  CFR 
0.100  and  0.104,  the  Deputy  Assistant 
Administrator  of  the  Office  of  Diversion 
Control  hereby  amends  21  CFR  part  1308 
as  set  forth  below. 

PART  130S-SCHEDUI.es  OF 
CONTROU.ED  SUBSTANCES 

1.  The  authority  citation  for  21  CFR 
part  1306  continues  to  read  as  follows: 

AutlMNity:  21  U.S.C  811, 812. 871(5). 

2.  In  S  1308.22  the  table  is  revised  to 
read  as  follows: 


{1308.22   Exdiided 


ComiMny 


GohSm 


nBNTOnV  rrOQUCV  HIC. 

P»lMDaw»>Co — 


SCO. 
SCO. 
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SmMi  Kino  ConMOTW . 
SiHfng  Oni^  Inc. 
SMfinQ  DniQ,  Inc. 
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tMMo  Hril  I  sbs     - 


Tradonamo 


GulspiwdBUr 

TodrigonTMbMB 

Chono't  log  FfOMO- 

T«M 

TadnlEUr 

TwMSA 


ToiM  SiMponaian- 


AziiM-Aids.. 


BronkoSxv. 


BrenkoMw. 
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(P4lU0ii)- 


NOCoodo 


00719-194S 
001S2-1377 
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00071-0230 
00071-0242 
00071-0231 
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00340-2018 
00367-31S3 
48002-0828 
00067-1004 
00067-1005 
23800-0010 
00573-2840 
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ISA— UST  OF  CFM  SECTIONS  AFFECTfD  ! 

The  L8A  (List  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  iwb- 
lished  in  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 

! 

HOW  TO  USE  THIS  nNMNG  AID 

The  CFR  is  revised  annually  according  to  the  following  schedule: 

Titles  1-16— as  of  Jan.  1 
17-27-as  of  April  1 
28-41— as  of  July  1 
42-50— as  of  Oct.  1 

To  bring  these  regulations  up  to  date,  consult  the  most  recent  L8A  for  any 
changes,  additions,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Th«n  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
m)pearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  less  detailed  but 
timely  changes  published  after  the  final  date  included  in  this  publication. 

■ilifBci  page  numbers  under  a  particular  title  indicate  that  the  page  niunbers 
span  2  years,  ttidttm  is  used  to  distinguish  the  current  year  frmn  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (i.e.  55 
FR  for  1990)  and  the  page  number.  Example:  24727  cite  as  55  FR  24727.  FOr 
your  convenience,  the  volume  niunber  has  been  included  in  the  Table  of  Federal 
Register  Issue  PitS#>  uid  Dates. 

ISSUES  TO  BE  SAVED 

There  is  no  single  annual  issue  of  the  LBA.  Four  ANNUAL  WSUiS  must  be 
saved;  the  DECEMBER  issue  is  the  ANNUAL  for  TiUes  1-16:  the  MARCH  issue 
is  the  ANNUAL  for  TiUes  17-27;  the  JUNE  issue  is  the  ANNUAL  for  TiUes  28- 
41;  the  SEPTEMBER  issue  is  the  ANNUAL  for  Titles  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TAILE  OF  AUTHOMTKS  AND  tULES 

FoUowlng  TiUe  50  is  an  update  to  Table  I-Parallel  Table  of  AuthoriUes  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  r«noved  from  Table  I  as  a  result  of  documents  published 
in  the  Federal  Register  since  January  1, 1900. 

TAILE  OF  FEDERAL  REOiSTR  ISSUE  f  AOU  AND  DATES 

A  table  is  included  at  the  end  of  this  publication  which  identifles  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  the  period  covered. 


An  INDEX  to  the  daily  Federal  Register  is  published  monthly  and  is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


INQUIRIES  AND  SUGGESTIONS 

LaJuana  D.  CaldweU  was  Chief  Editor  of  the  LSA.  The  LSA  was  Prepared 
under  the  direction  of  Richard  L.  Caaypoole.  assisted  by  Laurice  Clark.  INQUIR- 
IES, telephone  202-523-5227. 

SUGGESTIONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Girard.  Director.  Office  of  the 
Federal  Register,  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


CHtoCUST  OF  cm  VOLUMES  FOR  THIS  MONTH 


Title 
1.  2  (2  Reserved) . 


(ComprMng  a  coiptota  CFR  Ml) 


Price 

$10.00 

3  ( 1988  Compilation  Parts  100  to  102) 21.00 

4 15.00 

5  (Parts  1-699)  ....d 15.00 

(Parts  700-1 199) 17.00 

(Parts  1200-End).  6  (6  Reserved) 13.00 

7  (Parts  0-28) 15.00 

(Parts  27-45) „ 12.00 

(Parts  46-51 ) 17.00 

(Part  52) 23.00 

(Parts  53-209) 18.00 

(Parts  210-299) 24.00 

(Parts  300-399) 12.00 

(Parts  400-699) . 19.00 

(Parts  700-899) ... 22.00 

(Parts  900-999)  .4 28.00 

(Parts  1000-1059^ 16.00 

(Parts  1060-1 1 19) 13.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 20.00 

(Parts  1500-1899) 9.50 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 22.00 

(Part  2000-End) 9.00 

8 u 13.00 


RevUionDate 


9  (Parts  1-199) ....  i 20.00 

(Part  200-End).|.( 18.00 

10  (Parts  0-50) .4 19.00 

(Parts  51-199).... 17.00 

(Parts  200-3991.. 13.00 

(Parts  400-409L 14.00 

(Part  500-End)l4 28.00 

11 ^ 10.00 

12  (Parts  l-199).....i.... 12.00 

(Parts  200-219).. 11.00 

(Parts  220-29911 19.00 

(Parts  300-499).i 15.00 

(Part  500-599) ... 20.00 

(Part  600-Eiid)|I 14.00 

13 44 MOO 

14  (Parts  1-59).....;: 24.00 

(Parts  60-139).. 21.00 

(Parts  140-1991J. 10.00 

(Parts  200-1199) 21.00 

(Part  1200-Endl 12.00 

15  (Parts  0-299).....:... 12.00 

(Parts  300-799).. 22.00 

(Part  800-End). 14.00 

16  (Parte  0-149)..... 12.00 

(Parte  150-999).L 14.00 

(Part  1000-End) 19.00 

17  (Parte  1-199) 15.00 

(Parte  200-239) 16.00 

(Part  240-End). 22.00 

Footnotes  at  end  oT  table. 
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CHECKLIST  OF  CR  VOLUMES  FOt  THIS  MONTH 
(Comprising  a  compteto  CHI  s«t) 


Title 
18  (Parts  1-149).... 


Price 

^.......^.....•.•.•••••x $16.00 

(Parts  150-279) 16.00 

(Parts  280-399) 14.00 

(Part  400-End) ».80 

19  (Parts  1-199) 28.00 

(Part  200-End) 9.50 

20  (Parts  1-399) 13.00 

(Parts  400-499) 24.00 

(Part  500-End) 28.00 

21  (Parts  1-99) 13.00 

(Parts  100-169) 1500 

(Parts  170-199) 17.00 

(Parts  200-299) 6.00 

(Parts  300-499) 28.00 

(Parts  500-599) 21.00 

(Parts  600-799). 8.00 

(Parts  800-1299) 17.00 

(Part  1300-End). 6.50 

22  (Parts  1-299) 22.00 

(Part  300-End) 1700 

23    17.00 

24  (Parts  0-199) 19.00 

(Parts  200-499) 28.00 

(Parts  500-699) 1100 

(Parts  700-1699) 23.00 

(Part  1700-End) 13.00 

25 25.00 

26  (Part  1  §§  1.0-1-1.60) 15.00 

(§t  1.61-1.169) 25.00 

(ti  1.170-1.300) 18.00 

(SS  1.301-1.400) 15.00 

(IS  1.401-1.500) 28.00 

( i  i  1.501—1.640) 16.00 

(ii  1.641-1.850) 19.00 

(§§  1.851-1.1000) 31.00 

(11 1.1001-1.1400) 17.00 

(ii  1.1401— End) 23.00 

(Parts  2-29) 20.00 

(Parte  30-39) 14.00 

(Parte  40-49) 13.00 

(Parte  50-299) 16.00 

(Parte  30(M99) 16.00 

(Parte  500-599) 7.00 

(Part  600-End) 6.60 

27  (Parte  1-199) 24.00 

(Part  200-End) 14.00 

29  (Parte  0-99) 17.00 

(Parte  100-499) 7.50 

(Parte  500-899) 26.00 

(Parte  900-1899) 12.00 

(Parte  1900-1910  ii  1901.1  to 

1910.441) 24.00 

(ii-1910.1000-End) 13.00 

(Parte  1911-1925) 9.00 

Footnotes  ftt  end  of  table. 


Revision  Date 
..  April  1. 1989 
..  April  1, 1989 
..  April  1, 1989 
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...  April  1. 1989 
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April  1. 1989 

April  1, 1989 

April  1. 1989 
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April  1, 1989 
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April  1, 1989 
April  1. 1989 
April  1. 1989 
April  1.1989 

. April  1. 1989 

April  1, 1989 

April  1, 1989 

April  1. 1989 

April  1, 1989 

April  1. 1989 

April  1, 1989 

April  1. 1989 

April  1, 1989 

July  1. 1989 

July  1, 1989 

July  1. 1989 

July  1, 1989 

July  1. 1989 

July  1. 1989 

July  1, 1989 
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CHEOCUn  OP  CK  VOLUMES  KM  TMS  MONTH 


\,W0III^OSill^  CI  COIIipWv9  WvM  9#t/ 


RevisionDtUe 
989 
989 


ntle  Price 

(Part  1926). ...4. $11.00  July  1. 

(Part  1927-Ea4)..— 25.00  July  1. 

30  (Parte  1-199) 21.00  July  1, 

(Parte  200-699) 14.00  July  1. 

(Part700-End). 20.00 July  1. 

31  (Parte  0-199)..„ 14.00 July  1. 

(Part  200-End) 18.00  July  1, 


28.00  Julyl. 

28.00  Julyl. 

22.00  Julyl. 

13.00  Julyl. 

17.00  Julyl. 


32  (Parte  1-189). 
(Parte  190-399) 
(Parte  400-629) 
(Parte  630-699) 
(Parte  700-799) 
(Parte  800-End) 19.00    July  1. 

33  (Parte  1-199)... 30.00    July  1. 

(Part  200-End) 20.00    July  1. 

34  (Parte  1-299)... 22.00    ItJuly  1. 

(Parte  300-399).. 
(Part  400-End).. 

35 -.. 

36  (Parte  1-199) 

(Part  200-End).. 

37 

38  (Parte  0-17)....^.., 

(Part  18-End)... 
3g _^^^_ 

40  (iSate  1-51 ).!!!!!! 

(Part  52) _.... 

(Parte  53-60).... 
(Parte  61-80)...., 
(Parte  81-85)...., 

(Parte  81-99) 

(Parte  100-149). 
(Parte  150-189). 
(Parte  190-299). 
(Parte  300-399). 
(Parte  400-424). 


12.00  *tJuly  1. 

26.00  ;...JtJuly  1. 

10.00  Julyl. 

12.00  Julyl. 

21.00  Julyl. 

14.00  Julyl. 

21.00  *ttJuly  1. 

19.00  IttJuly  1. 

13.00  Julyl. 

25.00  Julyl. 

27.00  Julyl. 

29.00  Julyl. 

11.00  Julyl. 

11.00  Julyl. 

25.00  Julyl, 

27.00  Julyl, 

21.00  Julyl, 

29.00  Julyl. 

10.00  Julyl. 

23.00  Julyl. 


(Parte  425-69M 23.00 


Julyl, 


(Parte  790-En4) 

(Parte  700-789) 

41  (Chapters  1-100).... 

(Chapter  101) 

(Chapters  102*200) 
(Chi4>ter  201>End) 

42  (Parte  1-60)..... 

(Parte  61 

(Parte 

(Part430-: 


21.00  Julyl, 

15.00  Julyl, 

8.00  Julyl, 

24.00  Julyl, 

11.00  Julyl, 

13.00  Julyl, 

16.00  Octl. 

6.50  Oct  1. 

2B) ...............................    22.00  ..............................  Oct  I, 

22.00  Octl, 


43  (Parte  1-999). 15.00  Oct  1, 

(Parte  1000-3099) 26.00  Oct  1, 

(Part 4000-End) 12.00  Octl, 

44 ♦^. 22.00  Oct  1, 

45  (Parte  l-199).i 16.00  Octl, 

(Parte  200-49B) 12.00  .UttOct  1, 

(Parte  500-1189) 24.00  Oct  1. 

(Part  1200-End) 18.00 Oct  1, 
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CHKKUCT  OF  CR  VOUMMiS  FOI  TMS  MONTH 
(CoMprising  a  coiiipl»t»  CFt  s«t) 


jnoe  Price                              Revision  Date 

46  (Parts  1-40) $14.00  Oct.  1. 1988 

(Parts  41-69),.... 15.00  Oct.  1, 1989 

(Parts  70-89) 7.60  Oct.  1, 1989 

(Parts  90-139) 12.00  Oct.  1, 1989 

(Parts  140-155) 13.00  Oct.  1, 1989 

(Parts  156-165) 13.00  Oct.  1. 1989 

(Parts  166-199) 14.00  Oct.  1. 1989 

(Parts  200-499) 20.00  Oct.  1.  1989 

(Part  500-End) 11.00  Oct.  1. 1989 

47  (Parts  0-19) 18.00  , Oct.  1.  1988 

(Parts  20-39) 18.00  Oct,  1. 1989 


(Parts  40-69) 9.50 

(Parts  70-79) 18.00 

(Part  80-End) 19.00 

48  (Ctuujter  1.  Parts  1-51) 28.00 

(Chm^ter  1,  Parts  52-99) 18.00 

(Chm^ter  2.  Parts  201-251) 18.00 

(Chapter  2.  Parts  252-299) 18.00 

(Chapters  3-6) 20.00 

(Chu>ters  7-14) 25.00 

(Chapter  15-End) 26.00 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


1. 1989 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
1.1988 
Oct.  1.  1988 
Oct.  1.  1988 


49  (Parts  1-99). 


14.00 Oct.  1. 1989 


(Parts  100-177) „ 24.00 

(Parts  178-199) 20.00 

(Parts  200-399) 19.00 

(Parts  400-999) 24.00 

(Parts  1000-1199) 18.00 

(Parts  1200-End) 18.00 

50  (Parts  1-199) 17.00 

(Parts  200-599) 15.00 

(Part  600-End) 13.00 


Oct.  1. 1988 
Oct.  1. 1988 
Oct  1.1988 
Oct.  1. 1988 
1. 1989 
1.1988 
1.1988 
1.1988 
1.1988 


Oct. 
Oct. 
Oct. 
Oct. 
Oct. 


CPR  Index  and  Findings  Aids 29.00    Jan.  1. 1989 

Complete  1990  CFR  set 620.00    

C(Hnplete  1989  CPR  set 620.00    

Microfiche  CFR  edition: 

C<nnplete  set  (one-time  mailing) 125.(K)    

Complete  set  (one-time  mailing) 115.00    

C(Mnplete  set  (one  time  mailing) .  186.00    

Complete  set  (one  time  mailing) 185.00    ........... — 

Subscription  (mailed  as  issued) 185.00    

Subscription  (mailed  as  issued) 188.00    ..... .. 

Individual  copies 2.00    


1990 
1989 

1984 
1985 
1986 
1987 
1988 
1989 
1989 


*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1,  1988 
Uurough  December  31,  1988.  The  CFR  volume  issued  as  of  January  1.  1988  should  be  re- 
tained. 

**No  amendments  to  this  volume  were  promulgated  diving  the  period  January  1,  1987 
through  December  31,  1988.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1,  1989 
through  April  1. 1988. 

ttAmendmenU  to  this  volume  were  prmnulgated  during  the  period  July  1,  1988  through 
November  1. 1989. 

tttAmendmenU  to  this  volume  were  promulgated  during  the  period  July  1. 1988  through 
September  1. 1988. 


cNkKUCT  or  Crt  VOUIMIS  K>t  THIS  MONTH  7 

I 

(Compritinf  a  coinpl«t«  CR  set) 

ttttAmendmenU  to  this  volume  .were  promulgated  during  the  period  October  1,  1988 
through  October  19, 1989. 

Order  from  Superintendent  of  Documents.  UJB.  Oovemment  Printing  Office.  Washing- 
ton, DC  20402.  Chaise  orders  (VISA  CHOICE.  MasterCard,  or  OPO  Deposit  Aocoimt)  may 
be  telephoned  to  the  OPO  order  desic  at  (202)  788-3238  frmn  8:00  ajn.  to  4.-00  pjn.  eastern 
time,  Monday-Fridaf  (except  holidays). 


WVM9C  K^i^V©^  ^IdMICBfiOllw 


TUIe  Price 

Federal  Register j|340.00 

Federal   Register   Document   Drafting 

Handbook 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations  

1988  Supplement— February  5,  1988 

Federal  Register.  Part  n 

Ust  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.  1964- 
1972 

(TiUes  1  through  27)  Vol.  I Out  of 

print 

(TiUes  28  through  50)  VoL  H 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1-50 

CFR  Index  and  Finding  Aids  29.00 


RevitionDate 
daily 


4.76    April  1986 


10.00    Jan.  1. 1986 
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JANUAIY  1990 
CHAI^4iS  JANUARY  2  THROUOH  JANUARY  31,  1990 


TITLE  1— GENI 


T 


PROVISIONS 


Chupfr  m— Administraliv* 
ConfwMM*  of  Hm  UiiH«d  StatM 

PMe 

305.89-10   HeadiiM  corrected. 1666 

TITLE  3— THi  PRESIDENT 


...591 
...593 
...709 
...991 
.1661 
.2217 


6086  

6086  

6087  

6068  

6089  

6090  

Executive  Ordeta 

12643 

See  Notice  of  Jah.  4. 1990 589 

12544 

See  Notice  of  Jan.  4. 1990 589 

12699  ,+ 835 


12700  

AflllNlllSfffVfflV#  WfWV  V 

NoUceM 
Jan.  4. 1990 
Presidential  Dei 


.2219 


589 


linatioru 


No.  90-6  of  Jan.  2. 1990    1663 

No.  90-6  of  Jan.  3. 1990 595 

TITLE  4— ACCOUNTS 


25   Added.. 


.....„t!. 


.2359 


TITLE  5— ADMINISTRATIVE 
PERSONNEL 


534.401-534.404    (Subpart    D) 

Heading  revised. iSSS 

534.403    (a)  revised. 1353 

550.901-550.907  (Subpart  I)  Ap- 
pendix A  Regulation  at  54 
PR  26224  oonlkmed....^..... — ....1364 


581  Authority  dtatton  re- 
vised.  1355 

581.101  Revised. 1366 

581.102  (d).  (e).  (fXlHiU).  and 

(g)  revised:  (f  XlXiv)  added. 1366 

581.103  (a)  introductory  text 
republished:  (aX23)  and  (iv). 

and  (c)  revised. 1366 

681.104  (b).  (c)  and  (f )  revised......  1356 

681.105  Introductory  text  and 
(a).  (bX3)  and  (4),  and  (e)  re- 
vised: (b)  introductory  text 
republished:  (bX5)  added. 1356 

681.201  (b)  introductory  text 
revised. 1366 

681.202  (c)  revised. 1356 

681.203  (aX3)  revised. 1357 

581.306    (a)    introductory    text 

republished:  (aX6)  and  (b) 
through  (f)  redesignated  as 
(b)  through  (g):  (aX4)  and 
(6).  new  (b).  (c)  revised:  (h) 
added. 1357 

681.306  (c)  revised. 1357 

581.307  Added. 1367 

681    i^pendix  A  revised. 1357 

591.201-591.211    (Subpart    B) 

Revised. 1373 

841.204  Added:  interim. 994 

870.103   Amended:  interim. 994 

870.401  (gXl)  amended:  inter- 
im.  994 

870.601  (b),  (e).  (d).  and  (e)  re- 
designated as  (e).  (d).  (e). 
and  (f):  new  (b)  added:  inter- 
im.  994 

870.601  (d)  removed:  (e).  (f). 
and  (g)  redesignated  as  (d). 
(e),  and  (f):  (aX4)  amended: 

Interim. 995 

870.604    Added:  interim. 096 

871.606   Added:  interim. 905 

872.606   Added:  interim. 995 

873.606   Added:  interim. 905 

890.101    Amended:  interim. 995 

890.301    (bb)  added:  interim. 995 

(b)  revised. 1781 

890.303    (c)  revised. 1782 

890J04  (aX2).  (3).  (4).  and  (5) 
redesignated  as  (aX3).  (4). 
(5).    and    (6);    new    (aX3) 

added;  interim. 996 

890.306   (h)  redesignated  as  (i): 

new  (h)  added;  interim 996 
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TITLES  I 

Chapter  II— M«rH  SyttMis  Protoction 
Board  p^ 

1201.26    (c)  corrected. 548 

1201    Appendix  I  corrected. 548 

Appendix  n  corrected 548 

Qta^t  VI — F«d«fal  RoHrMMfrt 
Thrift  InvMtiiMnt  Boord 

1655    Added. 979 

Choptor  XIV— F«d«rai  Labor  Rola- 
Mom  Authority,  Gonorol  Counsol 
of  tho  Fodoral  Labor  Rotations  Ai»- 
thority,  and  Fodoral  Sorvico  hn- 
patsot  Ponol 

2429   Authority     citation     re- 
vised.  2509 

2429.18    Added. 2509 

Oiaptor  XVI— Offico  of  GovomMont 

Eimcs 

2638.401—2638.404  (Subpart  D) 

Added:  interim. 1666 

2638.501—2638.506  (Subpart  E) 

Added;  interim. 1667 

2638.601—2638.603  (Subpart  F) 

Added:  interim. 1670 

Title  S— Proposed  Rules: 

315 _.„ „..2388 


TITLE  7— AGRICULTUtE 

SubtitIo  A— Offico  of  tho  Socrotary 
of  AgrlcuHuro 

le   Added:  eff.  1-2-90 117 

Chaptor  I— AericuMurol  MoricoHng 
Sorvico  (Standards,  hwpoctions, 
Marliotino  Practicos),  DopartMont 
of  Afpicultvro 

52.1711—52.1723  (Subpart)    Re- 

viaed. 3031 

58.43    ReviiMd. 2361 

58.45    Reviaed. 2361 


Chaptor  n— Food  and  Nutrition 
Sorvico,  Doportmont  of  Agriculturo 

215   Authority  citation  amend-     pm* 

ed- 1377 

216.2    (d)  and  (e)  amended. 1377 

225.16  (f  H2)  amended 1877 

226    Heading  revised. 1377 

226.1  Amended. 1877 

226.2  Amended. 1377 

226.6  (d)(l)(i).  (V).  (2)  heading, 
(i)  introductory  text.  (I).  (3). 

and  (eKl)  amended 1377 

226.7  (d)  amended 1378 

226.8  (b)  amended 1378 

226.9  (c)      introductory     text 
amended. 1378 

226.10  (c)  and  (e)  amended 1378 

226.15    (i)  amended 1378 

226.17  (bKlKii)  amended. 1378 

226.18  (aX2)  amended 1378 

226.19  (bXlKii)  amended 1378 

226.19a    (bK6)  amended. 1378 

226.23  (eXlKi).     (iiKP).     and 

(hK2XivXC)  amended. 1378 

235    Authority  citation  amend- 
ed.  1378 

235.1  Amended 1378 

235.2  (i)  amended 1378 

235.4  (b)  introductory  text.  (1) 
introductory  text.  (4).  and 

(c)  amended 1378 

235.5  (bXl)  and  (2)  amended. 1378 

235.6  (c)  amended.. — 1378 

235.7  (c)  amended 1378 

235.11  (a).      (bXl)      and      (3) 
amended 1378 

272.1    (gX112)  added. 1672 

275.3  (cX4XiXD)     and     (UXC) 
added. 1672 


Chaptor  HI— Animal  and  Plant 
bitpoction  Sorvico,  Popuilmont  of 
Aoriculturo 

301.45    Regulation    at    54    FR 

31007  confirmed. 712 

301.45-2a    Regulation  at  54  FR 

31007  confirmed:  amended. 712 

301.78-3  (c)  amended:  inter- 
im.  714,  3039 

354.1  (aXl)  introductory  text 

and  (iii)  amended.......~...~~~.~~  3198 

354.2  Amended. 2232 
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11 


Crop  biMiranco 
of  Aori- 


cuHuro  I 

401.118   Amended. 
401.139   Added...- 
456.7    Amended. 


1785 

.1783 

1786 


Chaptor    VN— AfricuHural 
tion     and     Consorvotion     Sorvico 
(Agricultural  ArifustMont), 
of  AoricuRuro 


719   Authority      citation      re- 
viaed  _ 1570 

719.2  (t)  revised;  Interim. 1570 

719.3  (dX3)  revised:  interim. 1570 

793   Authority      citation      re- 
vised.  1670 

793.2   Amended:  Interim. 1570 

Chaptor  VIII    Fodoral  Grain  Inspoc- 
tion  Sorvico,  Doportmont  of 
cuturo 


801.7    Revised....-!. 839 

Chaptor  IX — Agricultural  MarfcotIng 
Sorvico  (MarfcotIng  Agroomonts 
and    Ordort;    Fruits,    VogotoMos, 

Nuts),  Doportmont  of  AgricuHuro 

905.306    Regulation   at   54   FR 

46957  and  46958  confirmed...2223. 

2224 

(a)  Table  I  amended. 1788 

(a)  Table  I  and  (b)  Table  n 

amended. _ 2603 

905.400    Regulation   at   54   FR 

46957  confirmed. 2223 

907  Budget  of  expense8...1.  728.  839. 

841. 1171,  2604 
Marlceting  percentages. 1790 

908  Budget  of  expenses. 841 

910   Limitation  of  handling...3,  728, 

1173. 1791,  2803 

918.26   Amended. 1381 

918.30   (a)  amended. 1381 

918.40   Amended. 1381 

918.61a   Added. 1381 

918.63  Amended.. 1381 

918.64  Existing  text  designated 

as  (a);  (b)  added. 1381 

918.71    Undesignated        center 

heading  added....... .~................~.  1381 


918.72   Added.......... 


1181 


918.77    Adcled. 1382 

918.81    (d)  redesignated  as  <ey. 

new  (d)  added. 1381 

955   Revised. 717 

967    Budget  of  expoises. 2362 

979   Budget  of  expenses................^.  723 

981.441    (cX3Xi)  and  (6Xv)  re- 
vised.  130 

982.239   Added:  interim. 726 

989.158    (cX7Xi)  added. 2225 

Chaptor    X^~Agrtculturai    MoilMllng 


( 
and  Ofoorsj  MMt), 
Agricultufo 

1002.22    (mX2)  amended. 3190 

1002.30  Introductory  text  re- 
vised.  8199 

1002.50a  Introductory  text  re- 
vised  3199 

1002.80  (a)  through  (f)  redesig- 
nated as  (b)  through  (g): 
new  (a)  added:  new  (b)  intro- 
ductory text  and  new  (c)  re- 
vised.  3200 

1002.85  Amended. 3200 

1002.86  (a)  and  (b)  amended. 3200 

1002.89    (f  XI)  amended. 3200 

1032.7  (b)  temporarily  sus- 
pended in  part 2227 

Chaptor    XI    Agiitulluial    MoriMling 
So^nco     (Moivoiing 
and    Ordors;    MiscoRonooui 

two 

1210.200-1210.207  (8ul«wrt) 
Regulation  at  53  FR  51091 
confirmed 2048 

1210.203  Regulation  at  53  FR 
51092  confirmed:  (dX2)  and 
(8)  revised. 2048 

1210.250-1210.252  (Subpart) 
Regulation  at  53  FR  51092 
confirmed. 2048 


dtatloo     re- 


1406   Authority 
vised.. 


.1570 
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TITLE  7    Oiaplar  XiV— Con.         Pve 

1405.5  Added;  interim 1571 

1413  Authority  citation  re- 
vised.  1571 

1413.1  (a)  and  (b)  amended:  in- 
terim.  1571 

1413.3    (rXl)  revised;  interim 1571 

1413.6  (f )  added:  interim. 1571 

1413.7  (h)  added;  interim. 1571 

1413.50    (d)  added;  interim. 1571 

1413.102  (eK3)  revised;  inter- 
im.  1571 

1413.104  (dK2)  revised;  inter- 
im.  1571 

1413.108  (aK3)  removed;  inter- 
im.  ....1571 

1413.110   Added;  interim 1571 

1421.750   (f)  revised;  interim. 1571 

1430.340—1430.351        (Subpart) 

Added. 2363 

1446  Authority  citation  re- 
vised.  1384 

1446.138    RegulaUon  at  54  FR 

40859  confirmed. 1386 

1446.141  (a),  (c),  and  (d)  re- 
vised.  1384 

1497  Authority  citation  re- 
vised.  .....1572 

1497.3    Amended;  interim... 1572 

1497.5    Revised;  interim 1573 

1497.10  Revised;  interim.. 1573 

1497.11  Removed;  interim. 1574 

1497.13    Revised;  interim. 1574 

1497.16    Revised;  interim. 1574 

1497.18  Revised;  interim. 1574 

1497.19  Amended;  interim. 1575 

1497.22    Amended;  interim. 1575 

1498  Authority  citation  re- 
vised-  1576 

1498.3  Amended;  interim. 1575 

1498.4  (bKl)  amended;  inter- 
im.  .. 1576 

Oioplvr     XVH— Rural     D«Uiinc«ilioii 


1762.01    Table  amended. 133 

Table  amended;  footnote  1  re- 
published................................~...  2510 

1772.98    Added. 1792 

1772.370    Added. 1792 

1786   Authority     citation     re- 
vised.  1144 

Revised. 1 145 


ChoptM  XVIII— FamMrs  How*  Ad- 
nifiitlration,  Papoilwiil  vf  Agrl- 
cuHura 

Pwe 

1900.57    (i)  revised;  (j)  amend- 
ed.  ~... 1577 

1900.61    Added. 1577 

1942   Authority     citation     re- 

y\gg^ 134 

1942.305  (bK2)  revised; 
(bX3XivKC)  added. 134 

1942.306  (aK7)  added. 186 

1942.307  (aXl)  revised. 136 

1942.310  (d)  revised. 186 

1942.311  (aXl)  revised;  (aX2) 
removed;  (aX3)  redesignated 

as  (aX2) 185 

1942.313  Added. 135 

1942.314  Revised. 136 

1942.348    Added. 135 

1942.350   Revised. 135 

1980  Authority  citation  re- 
vised  136 

1980.20    (a)    introductory    text 

revised;  interim. 137 

1980.110    (b)  amended. 2366 

1980.122    Amended. 2366 

1980.101—1980.200  (Subpart  B) 

Exhibits  D  and  E  amended. 2366 

1980.401—1980.500  (Subpart  E) 
Appendix  K  amended;  Ex- 
hibit A  revised;  interim. 137 

Exhibit  B  revised;  interim 142 

Exhibit  C  revised;  interim. 144 

Qmpfr  XXXiV  CooparaMv  Start* 
RMMTch  S«rvic«,  Papiiilwnt  off 
AgricuHura 

3402.6    (a)  and  (b)  amended. 2214 

3402.12    Amended. 2214 

3402.14  Amended .~~... 2216 

3402.15  Revised. 2216 

3402.19   Table  amended 2216 

3402.22    Amended. 2216 

3402.25  Existing  text  designat- 
ed as  (a):  (b)  added. 2215 

Thie  1—Propotd  RuUv 

51 »•• 

401 1W» 

^gft  - -..>.— ^...^  ATO 

939 »» 

933 737 

•48 »• 
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969.. 


..^♦.. 


1250.. 


1786. 


E 


**R 

...437 

.3064 
.1152 


TITIE  8-^AUBIS  AND 
NATIONAUTY 


TIpNAl 


ucrtlofi  ••nflwif 

tic* 


P»l»uitwnt  ttf  JiM- 


re- 


208   Authority      dUtlon 

vised. 2805 

208.5  Existing  Uxt  designated 
as  (a):  new  (a)  heading  and 
(b)  added;  interim. 2805 

214.2  (hXl)  through  (16)  re- 
designated as  (hX2)  through 
(17);  new  (hXl)  added;  new 
(hX2).  (3).  and  (6)  through 

(17)  revised. 2621 

238.3  (b)  amended. 1678 

238.4  Amended. 1678 

242  Authority  citation  re- 
vised.  1679.  2806 

242.1  (a)  revised. 1679 

242.2  (CX 1 )  revised. 1679 

242.17    (c)  revised:  interim. 2806 

286.5  (b).  (c).  and  (d)  revised; 
interim. 729 

Title  9—Propo»«d  Rule*: 


212... 
814.. 
238... 


.438 
.438 
.438 


TITLE  9— ANIMALS  AND  ANIMAL 
PMODUCTS 

Oioptar  I— AnMMl  and  Plmrt  HmMi 
ImpMHon  S«fvic»,  Papartwant  vf 
AgrkuHur*    11 

78.41    (a)  and  <D)  amended;  in- 
terim.  3201 

78.43    Amended:  interim 420 

97.1  (a)  introductory  text  and 

(3)  amended. 3198 

97.2  Table  amended. 2228 


Hon  S«rvica,  MMrt  and  Pwdlry  Im- 
spadion,   Paportwairt   9»   Agriod- 


381.205    (c)    correctly    amend- 
ed.  !♦• 

Title  9^PropoB0d  RuUk 


310.. 
391. 


.439 


TITLE  10-ENEtGY 


2   Appendix  C  amended:  eff.  1- 

10-91 •— W2 

10.21    Revised;  eff.  1-2-90 -4 

19   Heading  revised. 347 

19.1  Revised. 3*' 

19.2  Revised. 34' 

19.3  Amended. 347 

19.18    Added. 347 

34   Authority  dtaUon  revised. 862 

34.20  Added;  eff.  1-10-91 .J62 

(d)  and  (e)  corrected. 2281 

34.21  Exl^'wg  text  designated 
as  (a);  (b)  added;  eff.  1-10- 

91 863 

(b)  corrected 3281 

34.30   Undesignated       heading 


and  section  added;  eff.  1-10- 
91. 


.863 


34.33    (a)  revised:  'f)  added:  eff. 

1-10-91 M3 

34   Appendix  A  amended......~.......*«>863 

73.67    (dX3)  amended 3040 

Choptf  II    Papartwawt  •!  Ewfy 

430.3    Amended;  interim. 3004 

430.6   ReviKd;  interim ~...~ — 3004 

420.9   Revised;  interim . 3004 

430.3    Corrected. •»•« 

440 J   Amended;  interim SOOo 

440.13   (a)  amended;  (c)  added; 

lAvcrioA***** ..•••••••••••••••••  •^••••••••••"''* 

440.16   (c)  amended;  interim 3006 

440.30   Revised:  Interim. 3006 

466.3   Amended;  interim. 3006 

466.110-466.116     (Subpart    J) 

Added:  lnterim...~.....~....~~~— —3006 
466.3   Amended;  interim. 3006 
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TITLE  10  Choptar  II — Con.  pmc 

485.8    Revised;  interim 3007 

485.10    Revised:  interim. 3007 

Thle  \0—Pr<^tosed  Rules: 


35.... 
4M.. 


„...  1439 
.....2590 


TITLE  11— FEDERAL  ELECTIONS 

Choptf  I    F>d«rol  EImHoii 

wonmiissiofi 

110.1    (fX3)  corrected. 2281 

110.4    (aK3)  CorrecUy  designat- 
ed.  1139 

114.8    (gXl)  corrected. 2281 

TITLE  12— BANKS  AND  BANKING 

Omptor  I— CoNiptrollor  of  Hm  Cur- 
roncy,  Popuitwionl  of  Hm  Tro«nwry 

5    Authority  citation  revised. 997 

5.24    (cX4)  revised. 997 

5.34    (dXlKU)  and  (iii)  revised; 

(dXlXiv)  and  (4)  added. 997 

5.36    Added. 998 

5.48    (gX4)  added. 998 

5.47    (gX3)  added. 998 

32.5    (dXl)   and   (2)   amended; 

(dX3)  added. 857 

Oioptor  II — Fodoral  Rosorvo  Systom 

203.4    (dX4)  corrected 695 

203    Appendix  A  corrected.....  695.  2481 
207    ore  margin  stock  list 2631 

220  ore  margin  stock  list 2631 

221  ore  margin  stock  list 2631 

224    ore  margin  stock  list 2631 

Choptor  HI— Fodoffoi  DoposH 
bisuronco  Corporation 

312    Technical  correction. 1912 

Oioplor  V— Offko  of  Thrift  Suporvl- 
slon,  Papuilwiit  of  tlio  Trovsury 

528    Revised. 1388 

563d.2    Revised 3041 

571    Technical  correctiiML. 696 

571.19   (e)  amended. 126 


Choptor  VII— Notionol  CrodH  Union 
Administration 

700  Authority  citation  re- 
vised.  » 1794 

700.1  (h)  and  (i)  removed;  (J) 
through  (m)  redesignated  as 
(h)  through  (k) 1794 

701  Authority  citation  re- 
vised.  1794 

701.6    (d)  added. 1799 

701.21    (cX7)  revised 1797 

701.32   Heading     revised;     (d) 

added 1794 

70S  Authority  citation  re- 
vised.  1794 

705.3  Revised. 1794 

741  Authority  citation  re- 
vised.  1794 

741.5    Revised. 1794 

741.9    (k)  added. 1799 

Choptor  IX— Fodoral  Housing  Flnonco 
Boord 

910    Authority      citation      re- 

Yjgg^ 2229 

910.1    Amended..... 2229 

910.5  Amended 2229 

910.6  Amended. 2229 

912  Authority  citation  re- 
vised.  2229 

912.1    (b)  amended. 2228 

912.4  (b)  Amended. 2229 

931  Authority  citation  re- 
vised.  1397.  2229 

931.3    Revised. 2229 

931.14  Added:  interim 1397 

931.15  Added;  interim. 1397 

931.16  Added;  interim. 1397 

931.17  Added;  interim 1397 

931.18  Added:  interim 1397 

931.19  Added;  interim. 1397 

931.20  Added;  interim. 1397 

931.21  Added:  interim 1397 

931.22  Added:  interim 1398 

931.23  Added;  interim. 1398 

931.24  Added;  interim. 1398 

931.25  Added;  interim. 1398 

932  Authority  citation  re- 
vised.  1398.  2229 

Undesignated  center  headings 

removed;  interim. 1398 

932.14   (d)  amended;  interim. 1398 

932.18   Added;  interim..........^.^.....  1398 
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IS 


1990 


PMe 

932.19  Added;  interim. 1399 

932.20  Added;  interim. 1399 

932.21  Added;  interim. 1399 

932.22  Added;  interim. 1400 

932.42   Removed;  interim 1400 

932.60   (b)  amended. 2228 

932.65    Removed....... 2229 

933    Authority      citation      re- 

y]g£^ _ 2229 

933.5  (birVc)  (r)."'(drand  h«^^ 
ing.  (f ).  and  (g)  amended;  (c) 
heading    and    Introductory 

text  revised. 2229 

933.6  Removed. 2229 

933.14  Removed » 2229 

933.15  Removed 2229 

933.16  Removed. 2229 

933.17  Removed. 2229 

934.3  Amended......... 2229 

934.5  Introductory  text  amend- 
ed  2229 

934.6  Amended 

934.11  Amended... 2229 

934.12  Amended.... 2229 

935  Authority  citation  re- 
vised  2229 

935.1    (a)  and  (b)  amended. 2229 

935.33    Amended.... 2229 

936  Authority  cdtation  re- 
vised.  2230 

936.1  (a)  and  (c)  amended 2230 

937  Authority  citation  re- 
vised  2230 

937.2  (c)  amended. 2230 

937.4  Amended...... 2230 

937.6  Amended...... 2230 

937.8    Amended 2230 

938  Authority  dtation  re- 
vised.  2230 

938.1  Introductory  text  and  (a) 
amended. 2230 

938.2  Amended 2230 

938.3  Cross-reference  amend- 
ed.  2230 

938.4  Cross-reference  amend- 
ed.  2230 

938.5  Cross-reference  and  (a) 
introductory  text  amended. 2230 

938.7  (b)  amended.. 2230 

938.8  (dX  1 )  amended 2230 

938.9  (f)  introductory  text 
amended 2230 

938.10  Amended. 2230 

939  Authority  citation  re- 
vised.  2280 

939.1    Amended..........^...................  2228 


939.2  (b)  revised. 2230 

939.3  Introductory  text  and  (d) 
amended ...2230 

939.8  (aX2)  removed;  (aX3)  re- 
designated as  (aX2);  (b)  and 
(cX3)  amended. 2230 

939.9  (a)  and  (e)  amended; 
(dXl)  revised. 2230 

939.10  (c)  amended 22S0 

939.12   (c)  amended. 2281 

940  Authority  citation  re- 
vised.  2231 

940.2    (a)  aild  (bX3)  amended. 2231 

940.4  (a)  abd  (cX7)  and  (8) 
amended............................. .....2231 

940.5  (d)  attended. 2231 

941  Authority  citation  re- 
vised.  L 2231 

941.1    Amended. 2231 

942  Authority  citation  re- 
vised.  i 2231 

943  Authority  citation  re- 
vised  , 2231 

943.4  Introductory  text  amend- 
ed....  I. 2281 

944  Authority  citation  re- 
vised.  2231 

944.1    (b)  amended. 2231 

950  Authority  citation  re- 
vised.  2231 

955    Authority      citation      re- 

visett. 223 1 

Title  12— Propoted  Rulev 

208 


225.. 


.5S2 


602....... 

701 

1505..... 


_440 
.1827 
..820 


TITLE  13— BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptor  I — SmoN  Rusinou 


116.41    Amended. 2049 

120.104-1    (f )  revised. 2051 

120.403-2    Revised. 2050 

120.403-7   Heading  revised;  (d) 

added. 2060 

121    Authority      citation      re- 
vised........................................... 3903 

121.2001-^'l2r.'lOM'"(8ubp^ 

Added;  Interim 8303 
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TITLE  13  Choptttr 

122.7-3    (a)  revised. 


PMe 

.2051 


TUcE  14— AKONAUTiCS  AND 
SPACE 

Oioptar  I    F»d«rol  AvtoHon  Adnin- 

blraliofif  DsportMMiit  vff 


21    Special  FAA  conditions....  270.  2366 
23    Special  FAA  condlUons....  271.  2366 

37.9    (d)revised. 2061 

39.13 249-252. 

2Sft-260.  362-270.  597.   5»»-«00.   603. 

605-608.     858-861.     999-1001.     1003. 

1005-1007.    1400.    1402.    1580.    1800. 

1802.    1804.    1806.    2232.    2052-2054. 

2056-2057.  2635-2637.  2639-2640.  3042. 

3044-3045.  3047-3048 

71.151 -610 

71.171 2060 

71.181 609. 1403.  2059 

Technical  correction 609 

71.403    Corrected. 1635 

73  23 .. 610 

73.24 .. — 274 

73.51 611 

73.71 1807 

75.100 612.  1404 

95 1009 

97.21-97.35 275.  613. 1582.  3049 

91.90    (cX  1 )  amended. 413 

Oioptw  V— National  AmoimuHcs 
and  Sp«Ka  Administfotion 

1221.111    (aK5)  revised. 1404 

1240    Revised...... 614 

Title  14 — Proposed  Rules: 

1-199  (Ch.  I) 2237 

ai 2665 

25 2665 


PMe 
27..............................—......."."—™"""—"""^^ 

29 698.988 

39   300-309. 

877.  1043-1046.  1450.  1451.  1831-1834. 

2095-2098.  2237.  2667-2669.  2671-2672. 

3066-3067 
71 M». 

1452-1454.  1544.  1836.  2099.  2674. 

2675.3068-3070 

75 1*M 

91 .. 2206 

327 1218 

TITLE  15— COMMERa  AND 
FOREIGN  TRADE 

Chaptmf  VII— BuTMM  of  ExpoH  Ad- 
ministration,  Doportmont  of  Com- 


779.4  (fXl)  introductory  text 
revised;  (fXlXiXR)  re- 
moved.  3205 

785.2    (e)  removed. 3205 

799.1    (fX4Xiii)  amended. 3205 

Supplement  No.  1.  Group  5 

(ECCN  1567A)  corrected. 2281 

Supplement  No.  1.  Group  3 
(ECCN  6398G)  amended. 3205 

Title  l&— Proposed  Rtiles: 

400  2760 

776Z""ZZ 3016.3017 

TITLE  16— COMMERCIAL 
PRACTICES 


Title  16— Proposed  Rules: 


401.. 
414.. 


1000-1799  (Ch.  n).. 
1700 


878 

.879. 1768 
3071 


1456.2733 
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TITLE  17— COMMODITY  AND 
SECURITIES  iXCHANGES 

Choptor  i — Cowwodlty  Futuro* 
Trading  Cammission 

PMe 

1    Authority  dtaticn  revised. 41077 

1.3    (ff )  revised..... 41077 

1.35    (a-2)  added....- 33881 

1    Appendix  B  fee  achedule 22426 

3  Authority  citation  revised 19557 

Interpretation . SMS 

3.2  (c)  revised 19558 

3.3  (a)  revised 19558 

3.17  (a)  and  (c)  revised. 19558 

3.18  (c)  (3).  (4).  (d)  (1).  (3).  (4). 

and  (5)  revised^..... 19558 

3.20  (dX2)  removed. 19558 

3.21  (a)  introductory  text  re- 
published: (aXl)  revised. 19558 

3.31  (cXl>    introductory    text 

and  (2)  revised. 19558 

3.32  (b).  (c).  (d)  (2).  (3).  (e).  (f). 

and  (h)  revised.- 19559 

3.33  (a)  introduct0ry  text,  (b) 
Introductory  text,  (e),  and 
(f)  introductory  text  re- 
vised.  -. 41078 

3.40    Introductory  text  and  (b) 

revised. - 19559 

3.43    (bXl)  revised.. 19559 

4  Interpretation:         comment 

time  extended..........................  15748 

Interpretation...... SMS 

5  Appendix  B  fee  tchedule 22426 

30    Appendix  C  amended. 21604, 

21609.  21614.  21618 

Appendix  B  amended. 37644 

^pendlx  B  Table  amended...50356, 

50363 
31.1    Ronoved. u 41078 


31.2    Removed... 


r=ff: 


.41078 


31.4  (g)  revised....!! 41078 

31.5  (a)  introductory  text  and 
(b)  revised;  (c).  (d),  (e)  and 
(g)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

31.6  (a)  (1).  (4).  (5)  and  (bXl) 
revised:  (aX6)  added. 41079 

31.7  (c)  revised. 41079 

31.8  (aX2XU),  (b)  atod  (e)  re- 
vised; (aX2XiU)  (A)  and  (B) 
redesignated  as  (aX2Xv)  (A) 


Men: 


IndJcatM  1990  page  numbeti. 


and  (B);  (aX2)  (ill)  and  (iv) 

added. 41079 

81.9  (a)  (2),  (4)  and  (d)  re- 
vised.  41079 

31.11  (aXl)  amended;  (aX2) 
(U),  (vlii),  (e).  (h),  (liXl)  in- 
troductory text  and  (i),  (U) 
introductory  text.  (2)  intro- 
ductory text,  (i).  and  (U)  in- 
troductory text  revised;  (m) 
added. 41080 

31.12  (h)  added. 41081 

31.13  (a)  introductory  text. 
(bX2)  and  (c)  revised;  (f)  (3) 
and  (4)  redesignated  as 
(fX4)  and  (5);  new  (fX3) 
added;  (gX2),  (J),  (k).  (1X1) 
introductory    text.    (IXvll), 

(2),  (3),  and  (m)  revised. 41081 

31.16    Revised. 41062 

31.21  Revised. 41082 

31.22  Revised. 41082 

31.24  Removed. 41082 

31.25  (b)  revised. 41082 

31.26  Introductory  text  re- 
vised; (a)  dedgnation  and 
(b)  removed;  (a)  (1)  through 
(12)  redesignated  as  (a) 
through  (1) 41083 

31.28  Added. 41083 

31.29  Added. 41084 

31    Appendix  B  fee  schedule 22426 

Appendix  B  ronoved. 41084 

34   Added. 80602 

140  Authority  dtaUon  added; 
section  authority  citations 
removed. 18009 

140.2  (c)  and  (d)  revised. 18099 

140.735-8    (b)  revised. 23208.  S1814 

142    Added. 25284 

145.5  (dXlXiXH)  revised. 41084 

147.3  (bX4XiXAX«)  revised. 41084 

145.6  (a)  revised............................l8099 

(bXl)  revised. 19569 

(a)  oorrected................M..M~«......  19886 


200   Authority      citation      re- 
moved.   18100 

Authority  citation  amended;  | 
sectlnaal  authority  citations  I 
removed.................................  24S81 
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TITLE  17  Chopt«r  N  -Con.  Pwe 

200.1-200.30-15     (Subpart     A) 

Authority  citation  revised. — 18100 

200.15  Removed. 18100 

200.16  Revised. 18100 

200.19b    Revised. 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised:  new  (b)  added.. — 18100 
(a)  amended. 24331 

200.30-3    (aK48)  added. 29897 

200.30-4    Introductory  text  and 

(aX7)  revised. 24331 

200.30-8   Removed. 18101 

200.30-10    (b)    redesignated    as 

(c):  new  (b)  added. 53051 

200.30-14  Introductory  text  re- 
vised:    (g).     (h).     and     (i) 

added. 18101 

(f )  revised 33500 

200.30-16    Added. 18102 

200.80    (bK7Xi).  (A),  (ii)  and  (8) 

revised. 24331 

200.200-200.205     (Subpart    O) 

Authority  citation  revised 40862 

200.203  (c)  amended:  (cKl)  (i) 
through  (vi)  revised:  (cKl) 
(vU),  (viii).  and  (ix)  re- 
moved.  _. 40862 

200.301—200.312     (Subpart     H) 

Authority  citation  revised 40862 

200.303    (aK2)  amended. 40862 

(a)(2)  corrected. 50307 

200.312  (a)  introductory  text 
and  (1)  tlirough  (8)  revised: 
(a)  (9)  through  (29)  re- 
moved.  24332 

(a)  (8).  (10)  and  (18)  removed: 
(a)  (9).  (11)  through  (17). 
and  (19)  through  (29)  redes- 
ignated  as   (aX8)   through 

(aX26)  and  republished. 40863 

(aX8)  revised. 46373 

200.402    (aX5Xiv).  (7XiXA).  (U). 

(8)  and  (9XU)  revised. 24332 

200.735-3  (bX7)  (U)  and  (iii)  re- 
vised: Footnote  6  un- 
changed.  33500 

201.31  Revised. 53051 

201.32  Revised. 53051 

201.33  (b)  redesignated  as  (c): 

new  (b)  added.. 53051 

201.34  (b)  revised. 53051 

201.35  (a)  revised. 53051 

201.36  (b)  revised. 53051 

201 J7    Revised. 53051 

MoiK  SaMlMa  huMratgi  1990  pace  numben. 


201.41    (b)  revised. 53051 

201.44   (c)  ranoved:  (b)  redesig- 
nated as  (c):  new  (b)  added.....  53052 

201.54  Revised. 68062 

201.55  (a)  revised. 63052 

201.59    Revised. 63062 

201.61-201.68      (Subpart      C) 

Added. 28799 

202   Authority  citation  amend- 
ed.  24332 

202.5   Authority     citation     re- 
moved: (b)  revised. 24332 

203.2    Revised. 24333 

211    Interpretative  releases. 14073. 

22427.  29333.  32333.  32334 
211  (Subpart  B)   Staff  Account- 
ing Bulletin  No.  85  added. 39351 

Staff  Accounting  Bulletin  No. 

86  amended. 41084 

Staff  Accounting  Bulletin  No. 

87  added. 51880 

230.122    Amended. 33601 

231    Comment  time  extended......  17947 

Interpretative  releases. 22427 

240  Authority  citation  amend- 
ed..  23976. 

28813.  30031.  36481.  37789 

240.3al2-10   Added. 37789 

240.15a-6    Added. 30031 

240.15c2^4    Added. 35481 

240.15C-12    Added. 28813 

240.19C-5    Added. 23976 

240.31-1    (f)  amended. 20526 

241  Comment  time  extended — 17947 
Interpretative  releases — 22427.  28814 

260.0-6    Amended ....... — ...........33601 

270.1  la-3    Added. 36186 

Technical  Correction 1441 

270.17f-l    (bX4)  revised. 32049 

270.17f-2    (f )  revised. ..32049 

270.32a-3    Added. 31332 

271    Interpretative  releases. 22427 

274.219  Added.. 32049 

274.220  Added. 32049 

Appendix  B  corrected... 999 

275.206(4>-2    (aX5)jrevi8ed. 32049 

276.206(4)-3    (aXlXili)  note  cor- 
rected  32441 


Appendix  corrected. 999 

Title  n—Propomd  RuUk 

1 wool.  87004, 97117 

195 na 

aoo w 
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It 


CHANOIS 
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210.... 
220.. 


3S0.. 


PMC 

2702S 

.2S0S6.S8667 
.26999. 


27023.  30063.  30079.  32226.  32993 
2wC".*.'."....r.Z.'Z.'.3^^^ 


240.. 


,.„..........................»»....—•••..••••••••••— 18228. 

15429.  25930.  28055.  27023.  30087. 

31850.  32226.  35997.  39194.  40395 

249 25938.  32226.  35887 

250 15955.  22314.  29739 

259 15»M.  »739 

280 -» 32228 


289.. 


270„ 


32228 

31850. 

32993.  33027.  35867 


274... 


.32993.35887 


799.. 


■^■¥- 


.51898 


TITLE  18-CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chupff   !■   Fadarol   EiMrgy   R«flulo- 
««ry    Commitsion,    Paputlwant    of 


2   Authority  ciUUoii  revised. 62394 

2.104  Regulation    at    52    FR 

30351  confirmed:  (c)  amend- 
ed.  - 52394 

2.105  Regulation    at    52    FR 

30352  confirmed. 62394 

4.60  (c)  added .^.■^^^.^... — ...23806 

4.61  (fX3)  revised. 23806 

1 1    Schedule  A  revised. 48590 

16.1—16.6   Revised    and   desig- 
nated as  Subpart  A. 23806 

Heading  added...... 23806 

16.2   (f )  added. 15 

16.6—16.13   Designated  as  Sub- 
part B  and  heading  added......  23807 

16.6  Redesii^iated   from   16.16 

and  (dX2)  revised. 23607 

16.7  Removed:  new  16.7  redes- 
igni^«d  from  1&16 23807 

16  J    Revised. •  23807 

(a)  (1)  and  (2).  (bXl)  introduc- 
tory text.  (2).  (3).  (4)  intro- 
ductory text.  (vi).  (5)  (i). 
(iv),  (6):  (cXl)  introductory 
text.  (2).  (4)  introductory 
text.  (iXB).  (U).  (6).  (6) 
through  (8).  (9)  (i).  (U).  (10) 

NoxK  9Mtaw  imttcatM  1990  page  numbers. 


(i).  (U).  (dX2)  introductory 
text,  (e)  (1)  through  (3):  (f) 
heading,  (1).  (3)  introducto- 
ry text.  (ii).  (6).  (0):  (g).  (h). 
(JX4XiliXD)  revised:  (aX3) 
and  (JX6)  added. 1* 

16.9  Revised. »811 

16.10  Revised. 23811 

16.11  Revised..............^......... — ~-  2S81S 

,23813 

2S813 
23813 


>•«••••••  ••••••••••< 


16.12  Revised.....;. 

16.13  Revised.. 

16.14-16.17   Designated         as 
Subpart    C    and    heading 


23813 


added... 

16.15  Redesignated  as  16.6  and 
(dX2)  revised. 23607 

Added. 2M1* 

16.16  Redesignated  as  16.7 23807 

16.17  Added.. ....23814 


Added. 23814 


16.18  (Subpart  D) 

16.10-16.22        (Subpart       E) 


16.23-16.26 
Added.. 


(Subpart       F) 


23814 
.23816 


(d)  revised.. 
164   Record 


36.26   (gX2)  revised. 32804 

37   Quarterly  rate  of  return  de- 
termination..— ........~.............~.....  14* 

37.9   (d)  revised. 15921. 

10171. 43M6 

9M1 

formate    revi8ed...l3670. 
21200.  26107 
Record  formats  revised......~..~~....ll74 

Print    software    availabOitr. 

record  formate  revised. 37303 

154.1    (b)  and  (c)  revised. 21198 

(It)  amended~.............~""»««"»~—"*  »^^ew 

164J1    (b)  revised. JHW 

164.61    Revised. aHW 

164.306   (hX4Xii)  revised:  into-- 

■^^•••••••••••••••••••••••••M**** ••••••  mOmm  9 

Regulatlcm   at   54   FR   25237 

confirmed. 41086 

157   Record  formate  revised 13670. 

31200.  26107 

Record  formate  revised 11^4 

Print    software    availability; 
record  formate  revl8ed......~~~.37S01 

161.1  Revised. »«Si 

161.2  Amended..........~....~~~——~  62792 

161J   (c).  (e).  (f).  and  (1)  re- 

vised:  (k)  and  (1)  added 62792 


20  LSA— UST  OF  CR  SECTIONS  AFFECTED 
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TITLE  18  Oioiytar  I— Con.  pmc 

250.16  (a),  (b)  introductory 
text,  (1).  (2),  (6)  (Ix).  (xUI). 
(xvU)  and  (xlx).  (c).  (d). 
(eX2).  (g)  and  (hKl)  revised: 

(bK8Kxx)  added. 52792 

(a)  through  (d).  (eK2).  (g).  and 

(hX  1 )  revised. ItOt 

260    Record    formats    revised...  13670. 

1200.  25107 

Record  formats  revised. 1174 

Print    software     availability: 

record  formats  revised. 37303 

270  Authority  citation  re- 
vised.  H 

270.101    (e)  revised. 32809 

(e)  correctly  designated. 47022 

(eX2)  redesignated  as  (eX2Xi): 
(eX2Xii)  added. « 

271.101  (a)  Tables  I  and  n 
amended. 19162. 

31939.  46048 

271.102  (c)  Table  m  amend- 
ed-  19162. 

31939.  46048 
271.805   (f)  revised:  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  filings. 24167 

284    Record    formats    revised...  13670. 

21200.  25107 

Record  formats  revised. 1174 

Print     software     availabilitr. 

record  formats  revised. 37303 

Authority  ciUtion  revised. 52394 

284.8  Regtilation     at     52     PR 

30352  confirmed:  (fXl)  in- 
troductory text  and  (4XU) 
revised. 52394 

284.9  Regulation     at     52     FR 

30353  confirmed:  (fXl)  in- 
troductory text  and  (4Xii) 
revised. 52394 

284.10  (dXl)  revised:  (dX2) 
amended. — ~ 52395 

294    Heading  revised. 41087 

294.101    Note  removed. 41087 

380.4  (b)  correctly  repub- 
lished.  48741 

385    Record    formats    revi8ed...l3670. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availabilitr. 

record  formats  revised. 37303 

385.2011    (b)    (1)    and    (2)    re- 

viaed...... 21199 

MoiK  laMliM*  indkatw  1990  page  numben. 


388   Record    formats    revised...  13670. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availability: 

record  formats  revised. 37303 

388.112    (cXlXi)  amended. 47761 

Oiaplar  XNI— Tmnimsm  VoN*y 

Aulnofily 

1314    Added. 42456 

Title  IS—Propoged  Rule*: 

37 81706 

872. 51902 

803 33036 

1312 >•<• 

TITLE  19— CUSTOMS  DUTIES 

Oiciplvr  I— UnHsd  StalM  CuttoMS 
S«rvk*,  Papuilwnt  c§  Mm  Traosury 

Chapter  I  Regulation  at  53  FR 
51246  comment  time  ex- 
tended.  47348 

4  Authority  citation  amend- 
ed.  33189 

4.7a    (cX2Xiii)  revised. 20381 

4.22    Amended. 15172,  33189 

4.93    (b)  (1)  and  (2)  amended...l9560, 

33188 

(bX  1 )  amended. 19561 

10.59   (f )  amended... 33190 

10.99    Revised. 28413 

12  Authority  citation  amend- 
ed.  1810 

12.104g    <b)  revised. 1810 

24    IRS  interest  rate 48591 

Technical  correction 52506 

24.1  (a)  introductory  text  re- 
published: (aX8)  added. 50496 

24.25    Added. 50497 

101  Authority  dtation  correct- 
ed.  31012 

lOU    (b)      table      amended...  15631. 
26731.  26957. 49078 

101.4    (c)  amended 49079 

111    User  fee  due  date 47203 

113.63  (hXl)  correctly  desig- 
nated.  33672 

122  Authority  citation  re- 
vised.  ...47768 

122.24    (b)  amended. 14214 

122.171—123.176    (Subpart    R) 

Added;  interim. 47763 


JANUARY  1990 


CHANOii  APRIL  3,  1909  TNROUOH  JANUARY  31,  1990 


» 


L 


Technical  oorrection 50307 

128    Added. 19566 

132   Technical  correction... ...52506 

132.1    (d)  revised. 50498 

132.11  (b)  revised. 50498 

132.11a   (a)  revised:  (c)  added. 50498 

132.14  (a)  (1).  (2).  C3).  (4)  (i)  in- 
troductory text  and  (ii)  in- 
troductory text  amended. 50498 

134  Interpretative  rule  effec- 
tiveness pos^Moed. 24108 

Country    of    origin    marking 
guidance  document 29540 

134.43    (c)  added. 39524 

141  Technical  correction 52506 

141.62    (bX2XU)  amended. 50498 

141.68   (b)  and  (d)  amended. 50498 

141 J2   (d)  amended 36026 

141.101  Introductory  text  re- 
vised.  - 50498 

141.102  (b)  revised. 28414 

142  Technical  correction 52506 

142.13    (c)(1)  and  (2)  revised. 50498 

142.21  (e)  revised. 50499 

142.22  (bXl)  revised. 50499 

143  Technical  correction. 52506 

143.21  (1)  removed. 19568 

(a),  (b).  (c).  (f).  (g).  and  (1) 

amended. _,. 36026 

143.22  Amended. 36026 

143.23  (d)  amended. 36026 

143.28  Revised. 50499 

143.29  R«noved. 19568 

Introductory    text    and    (b) 

amended. 36026 

145.12  (a)  (2).  (3).  (b).  and  (c) 
amended ... 36026 

145.35    Amended. 36026 

145.41    Amended. 36026 

148.23  (c)  (1)  and  (2)  amend- 
ed..  36026 

159.9  (a)  and  (d)  revised. 52933 

159.10  (CX3)  amended. 52933 

159.11  (a)  amended. 52933 

159.12  (g)  amended. 52933 

162  Authority  citation  amend- 
ed. 37602 

162.22  "(b)  revtiei'Z.^^^^^^ 

162.31    (a)  amended. 37602 

171  Authority  citation  amend- 
ed.  37603 

171.12   (b)  revised.-.. 37608 

(b)  corrected. ... 41364 


171.51-171J5      (Subpart      F) 

Added. 37003 

171.51  (a),  (bX5).  and  (6X1)  cor- 
rected. ......41364 

171.52  (b)  corrected. 41364 

171.55   (b)  corrected..... 43434 

171    Appendix  B  amended............36963 

175   Intennetative  rule. 37006 

177  Authority  dtaticm  re- 
vised.  31516 

Technical  correction 33743 

177.0  Amended. 31515 

Technical  oorrection 33810 

177.1  (aXl).  (b).  (d)  (1)  and  (3) 
amended.......M............................31515 

177.3  (a).  (bX3Xii)  (a),  and  (d) 
amended:  (bX3XU)  (B)  and 
(C)  revised. 31515 

177.3  Revised. 31516 

177.4  (b)  and  (d)  amended. 31515 

177.5  Amended. 31516 

177.8  (a)  (1)  and  (3)  amended: 
(aX3)  revised. 31516 

177.9  (a)  and  (dX2)  concluding 
text  revised:  (dX3)  and  (e) 
added. 31516 

177.10  (b)  amended. 31517 

177.11  (bXl)  revised. 31517 

177.12  Added. 31517 

178.2  Table  amended  (OMB 
numbers) 15404, 

19568,  38414 

192   Added. 15408 

192.2   Table  of  contents  and  (b) 

corrected............. ...............  3IS45 


NOXK 


Indjcatwi  1900  page  numben. 


201   Authority      citation      re- 
vised.  

201.6   (a)      amended:      (eX3) 


added.. 


301.13    (1) 

301.17-301.31      (Subpart      C) 
Heading  and  authority  cita- 
tion revlsed......................~.......i 

Authority  citatl(m  revised 

301.18  Heading  revised:  exist- 
ing text  designated  as  (a); 
(b)  through  (e)  redesignated 
from  301.19  (a)  throu^ 
(d) 


13678 

13678 
13678 


13673 
13678 


13678 


22 


LSA— UST  OF  CHL  SECTIONS  AFFECTED      # 
CHANGES  APtIL  3,  19t9  THROUGH  JANUARY  SI,  1990 


TITLE  19  Oiaptor  H— Con.  Page 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised 13673 

201.21  (c)  added 13676 

207.90—207.120     (Subpart     O) 

Revised;  interim. 36295 

213    Revised. 33883 

Oiaptor  III — Intonrational  Trad*  Ad- 
nifiisfraHen,  ItopartiiMnl  of  Com- 

353.22  Effective  date  correct- 
ed.  13977 

357    Added;  interim. \U9 

Title  19— Proposed  Rules: 

4 36038.  46075,  47369 

la. 34186,  37187,  40882.  43826 

2i..3....3.....3..ZZ3r.....™... 40882 


Choptor  II— Railraod  RotiraiMnt 


101.. 

111. 


...  19677 
....  14824 


113. 


132 

133 


40887 

.40882.51035 


134.-.. 
142..... 


36030 

inr 

.40887.47219 


143.-. 


159..... 
163.... 


171.. 
176.. 
177.. 
356- 


14242 

14242. 16195 

15440,51764 

.13978,21223.51765 
.23366,35658.33238 


TITLE  20— EMPLOYEES*  BENEFITS 

Choptor  I— Offko  of  Worfcort'  Cooi- 
pontorton  Programs,  Poportmont 
of  Labor 

10    Authority  ciUtion  revised 52024 

10.122    Amended 18834 

10.125  Correctly  removed. 18834 

10.126  Correctly  removed 18834 

10.300    (a)  revised;  (c)  added 52024 

Note  liMliii  indicates  1990  page  numbers. 


PMe 
Chapter  n   Nomenclature 

change 35874 

200.4  (b)  revised. 43055 

200.5  (eK3)  revised. 43055 

200.8  Added 43055 

200.9  Added. 43056 

200.10  Added. 43057 

217  Authority  ciUtion  re- 
vised..  13363 

217.1    Revised. 13363 

217.8  (d)  revised;  (e)  through 
(J)  redesignated  as  (f).  (h) 
through  (k).  and  (s)  and  re- 
vised; new  (e).  (g).  and  (1) 
through  (r)  added. 13363 

217.9  (bK2)  revised;  (cX4) 
added;  OMB  number 13363 

217.10  introductory  text  re- 
moved; (c)  revised. 13364 

217.17    (a)  ^yised;   (e)  added; 

OMB  numbers 13364 

217.20    (c)  added. 13364 

218  Revised. 30725 

219  Revised. 31942 

222    Added 42M9 

225.34  (b)  (1).  (U).  and  (111)  re- 
designated as  (b)  (1).  (2). 

and  (3) 21203 

260  Authority  citation  re- 
vised  21203 

260.6    Heading  revised. 21203 

262    Removed 43057 

301  Authority  clUtlon  added; 
section   authority   citations 

removed. 21203 

325    Revised:  interim. 24551 

327  Authority  clUtlon  re- 
vised...  ~ W» » 

327.1    Revised W" 

327.10    (a)  revised:  (d)  through 

(h)  added. "» » 

327.15    (a)  amended. WW 

327.20    Removed W» 

332  Authority  citation  re- 
vised  WM 

332.5    Revised. WH 

335    Revised. 43057 

344    Added  (temporary) 25847 


JANUARY  1990 


CHANOIS  APRIL  9,  1909  THROUGH  JANUARY  01, 


1990 


wnapfor  lll^"*90CicH  vocurlty  Aoailfiis* 
tronOii,  Dopartnioiit  of  Hoaltn  oiNl 
ifUMon  SorvMos 

I  PMe 

404.903    (b)  added..-. 1018 

404.953    (b)  revised 37792 

404.955   (d)  and  (e)  revised:  (f) 

added. 37792 

404.983  Undesignated  center 
heading  added;  section  re- 
vised.  37792 

404.984  Added. 37792 

(a)  corrected. _. 40779 

404.985  Added. 1018 

404.1501-404.1599  (Subpart  P) 

Appendix  1  amended 50235 

Authority  citation  revised .........MM 

404.1574  (bX2Hv).  (vi).  (3Xv), 
(vl).  (4Kv).  and  (vi)  revised; 
(bK2Kvil).       (3Kvll).      and 

(4K vU)  added 53605 

404.1592    (b)  reviseiL 53605 

404.1597a   (bHl)  revised; 

(bK3KlU)      and      (hK2)(lil) 

amended. MM 

404.2010    (bX6)  amended. 35483 

404.2040    (a)  revised 35483 

404.2045    (a)  amended... 35483 

410  Authority  citation  re- 
vised.  . 1019 

410.615    (J)  added. 1019 

410.670c    Added. - 1019 

416.201   Amended;  interim. 19164 

416.211  (d)  and  Example  re- 
vised; interim. . 19164 

416.414    (b)  (1).  (2).  and  (3X1) 

revised:  interim 19164 

416.420    (bX4)  added. 31657 

416.432   (a)  and  (b)  amended; 

interim. 10164 

416.610    (bX3)  amended. 35483 

416.934    (k)  revised:  eff.  to  12- 

31-91 58607 

416.974    (bX2Xiv).      (v).      (vi). 
(3Xlv).  (V).  (vi).  (4Xv).  and 
(vi)      revised;      (bX2Xvli). 
(SXvli).  and  (4XvU)  added....... 53605 

416.1124  (a)  amended;  inter- 
im.  ..- 19164 

416.1160  (bX2XU)  unended;  in- 
terim.  ♦.. 19164 

416.1163  (fX5)  amebded:  inter- 
im.  19164 


Hon: 


Indicat—  19M  pace  numbers. 


and 


re- 


416.1165   (gX6)     heading 

text  amended;  interim..... 
416.1233   (a),  (c),  and  (e) 

vlaed;  interim ~... — 

416.1403   (aXlO)  added. i 

416.1453   (c)  revised. 

416.1455  (d)  and  (e)  revised:  (f) 
added. 

416.1483  Undesignated  center 
heading  added;  section  re- 
vised.  

416.1484  Added. 

416.2095  (aX2)  amended;  Inter- 
im  

416.2006  (a),  (b)  Introductory 
text,  and  (c)  introductory 
text  revised:  (d)  added:  in- 
terim  

416.2007  (a)  Introductory  text 
revised;  (d)  added:  interim. — 

(d)  corrected 

416.2098  (a)  amended;  inter- 
im  ............. ............. 

(a)  corrected........ 

416.2099  (a)  (3)  and  (4)  amend- 
ed; (aX  5)  added;  Interim 

422  Authority  citation  re- 
vised.  

422.406    (b)  redesignated  as  (c); 

new  (b)  added. 

422.408  Ronoved. ~. 

(1)  added 

(a)  amended.. 
(aX6)  added.. 
(aX7)  added.. 


10164 

10164 
...ItM 
37793 


37793 


37798 
3770S 
...U 


19105 


19165 

19165 
23018 

19165 
23018 

,19165 


422.410 
422.416 
422.430 
422.432 


.1M1 

.1«1 
.M81 
l«1 
Itti 
1M1 
IMI 


Choptor  V^~<aiptoyiiioiif 
Nif  Aaininistrotioii, 


WpOrfniOWIf    WW 


617.14    (aX2)  amended...... — ~.... 

617.49   (aX3)  amended ...... 

617.55  (aX2XUXCX J)  and  (4XO 
redesignated  as  (aX3)  and 
(4X1) 

625  Authority  citation  re- 
vised.  

625.1  (a)  through  (c)  revised: 
interini.............................~M~~~ 

625.2  (d)  (1)  through  (6)  redes- 
ignated as  (d)  introductory 
text  through  (5):  (a),  (e). 
new  (d)  Introductory  text. 
(4).  (5).  (e).  (f).  (h).  (k).  (1). 


22277 
22277 


22377 


24  LSA— UST  OF  CR  SECTIONS  AFFECTED 

CHANGES  APtIL  3,  1919  THROUOH  JANUAIY  31,  1990 


TITIE  20  Oioplw  V— Con.  pmc 

(p).  (q)  and  (rXl)  revised;  in- 
terim.  SS4 

825.3  Revised;  interim. 554 

625.4  (g)  and  (h)  amended;  (1) 
added;  interim. 555 

625.5  (aKl)  and  (bXl)  revised; 
interim. 555 

625.6  (a)(1).  (4).  (b)  and  (Ore- 
vised;  interim 555 

625.8  (f  K 1 )  revised;  interim. 555 

625.9  (f )  revised;  interim. 555 

625.10  (b)  removed;  (c) 
through  (f)  redesignated  as 
(b)  throui^  (e)  and  (a);  new 
(bKl).  new  (c)  (1)  and  (3) 
through  (5).  new  (d)  (1).  (2). 
(4).  (6).  and  new  (eXl)  re- 
vised; interim. 555 

625.12  (b)  introductory  text  re- 
vised; interim. 55* 

625.13  (aXl)  removed;  (a)  (2) 
through  (7)  redesl^iated  as 
(a)  (1)  through  (6);  new 
(aXl)  revised;  interim. 556 

625.14  (b)  and  (h)  revised;  in- 
terim. 556 

625.20    Amended;  interim 557 

625.30    Added;  interim 557 

625  Appendix  A  added;  inter- 
im.  556 

Appmdix  B  added;  interim. 559 

Appendix  C  added;  interim. 5t2 

626  Revised. 39126 

626.2  (a)  revised. 39354 

626.3  Amended..... 39354 

627  Revised. 39129 

628  Revised. 39130 

629  Revised. 39131 

630  Revised. 39138 

631  Revised. 39139 

635    Redesignated       as      Part 

1005 39354 

639    Revised. 16064 

Technical  correction. 18073 

639.11  Amended;  interim. 15405 

652  Authority  citation  re- 
vised  39364 

652.100  Redesignated  as 

1001.100  and  (d)  amended. 39353 

Added. 39354 

652.101  Redesignated  as 

1001.101  and  amended. 39353 

652.110    Redesignated  as 

1001.1 10 39353 

None  lil^iii  indiotw  1990  page  numben. 


Pm« 

652.120  Redesignated  as 
1001.120 39363 

652.121  Redesignated  as 
1001.121 39363 

652.122  Redesignated  as 
1001.122 39353 

652.123  Redesignated  as 
1001.123  and  (aX2)  amend- 
ed.  39353 

652.124  Redesignated  as 
1001.124 39353 

662.125  Redesignated  as 
1001.126 39353 

652.130  Redesignated  as 

1001.130  and  (a)  revised;  (b) 

and  (d)  amended. 39363 

652.131  Redesignated  as 

1001.131  and  amended. 39353 

662.140  Redesignated  as 
1001.140  and  (c)  amended. 39353 

662.141  Redesignated  as 
1001.141 39363 

652.142  Redesignated  as 
1001.142 39363 

663  (Subpart  C)  Heading  re- 
moved.  39366 

655  Authority  citation  re- 
vised.  28046 

666.107    (a)  republished. 28046 

Oioptar  IX— OfffiM  of  Hi*  Astbtont 
Socftory  for  Votoront*  Eipioy- 
inont  and  TraMnfl,  DopHiliont  of 


Chi4>ter  DC  Chapter  estab- 
lished.  39363 

1001    Authority  citation 

added. 39368 

1001.100—1001.101  (Subpart  A) 

Heading  added. 39353 

1001.100  Redesignated       from 

652.100  and  (d)  amended. 39363 

1001.101  Redesignated       from 

652.101  and  amended. 39363 

1001.110  (Subpart  B)   Heading 

added;    redesignated    from 

652.110 39353 

1001.120-1001.126  (Subpart  C) 

Heading  added. 39363 

1001.120  Redesignated  from 
662.120 39863 

1001.121  Redesignated  from 
662.121.... 89863 


CHANOK 


JANUAIY  1990 
AFtH  3,  1909  THtOUON  JANUARY  31,  1990 


from 


1001.122  Redesignated 
662.122 - 

1001.123  Redesignated  from 
662.123  and  (aX2)  amend- 
ed.  ~ 

1001.124  Redesignated  from 
662.124 - 

1001.126  Redesignated  from 
652.126 - 

1001.130-1001.131  (Subpart  D) 
Heading  added.. 

1001.130  Redesignated      from 

662.130  and  (a)  revised;  (b) 
and  (d)  amended. 

1001.131  Redesigmted      from 

662.131  and  amended. 

1001.140-1001.142  (Subpart  E) 

Heading  added... 

1001.140  Redesigmted  from 
662.140  and  (c)  amended. 

1001.141  Redesignated  from 
662.141 -« 

1001.142  Redesignated  from 
662.142 

1005  Authority  dtation  re- 
vised.  _ 

Redesignated  from  Part  635 

1006.1  Amended..... 

1006.2  (a)  amended........... 

1006.12  (b)  and  (c)  amended....... 

1006.13  (a)  introductory  text 
and  (c)  amended....................... 

1006.14  Amended.. 

1006.16   (c)  amended 

1006.21    Revised... 

1006.25    (b)  and  (c)  amended 

Title  20—Pn^HM9d  RuUt: 


FMC 

39353 

39363 
39353 
39353 
39353 

39353 

39353 

39363 

39363 

39353 

39363 

89364 
39864 
89354 
89864 
39364 

89864 
89364 
39864 
39364 
39364 


aot.. 


sia... 

330... 
333... 


.34191 
.33164 

.47330 

.33164 

.34196 

33164 

33164 

34193 

38677 

31968 

37007 

34357 

35877 

34387 

404. 30|#7. 33338. 40670. 81036 

^Wr^— >»»»»«»»—«»•» WW —•■lit •«••*•*—•*■»■»»•*— *■■**>  ^^»  f  ^^W 

.19316.50664 
1990  pace  numben. 


380. 

360. 

363.. 

330. 

337. 

333.. 

336. 


>**««*««****f*^*«***< 


340.. 
355.. 


*•••••••••>  ■^••••••••••H 


97b  9  ••••••••■•«••■••••••••• 

639 



80664 

60664 

636 

637 

19316 

638 

675 



19316 

676 

..  19316 

677 

..  19816 

678 

19116 

S7fl 

19316 

19816 

684. 

19316 

686 

19316 

888 

19316 

689 — 

19816 

Tim  21^-rooD  AND  Dtues 

QiMitor  I    fnnd  and  Dnio  Adarfnit- 

I, -It  11,1       ttmm  ■■l^aal    mM    Utt^ill -* 

iiiiiNNif  wopovnnotiw  ww  nwiifi  ^wiv 


Chapter   I   Uniform   compli- 
ance date  1-1-98 87* 

1  Heading  and  authority  cita- 

tion revised. 89680 

1.4    Revised. 89680 

2  Authority    citation    revised; 

sectional  authority  citations 
removed. 89631 

6  Technical  correction. 22278 

Authority  citation  revised. 89681 

6.10   (aX80)  added. 90881 

(aX81)  added. 48892 

6.22   (aX7)  (iv)  and  (v)  revlsed....4S961 
6.81    (eX6)  added. 14797 

7  Authority    citation    revised; 

sectional  authority  citations 

removed 89681 

10   Authority  citation  revised; 
sectional  authority  eltatioos 

rffs¥lWffT^IHllIltt  ITTTTTTT ..-.>-.»— —JIM  X 


12   Authority  citation  revlaed; 
sectional  authority  dtatims 

removed. 39681 

18    Authority  dUtion  revised. 89681 

ISJ   Authority     dtatlon     re- 
vised.  89681 

14   Authority  dtation  revised. — 89681 

14.7   (b)  removed. I68« 

16   Authority  dtation  reviaed....896Sl 
16.20   Authority    dtation    re- 
vised.  89«l 

16   Authority  dtati<m  revised: 
sectional  authority  dtatimis  ^^ 

^mWrrTTl 1  nni ..-.>.»  JIM  A 
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TITLE  21  Qtuptt  I    Cow.  nwe 

19  Authority  citation  revised. 39631 

19.10    (a)  amended. 1404 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added;  interim. 25063 

20  Authority  citation  revised; 
sectional  authority  citations 
removed. 39631 

20.41    (bK4)  amended. 14M 

20.47    (c)  amended. 140S 

21  Authority  citation  revised 39631 

25    Authority  ciUtion  revised 39631 

50    Authority  citotion  revised. 39632 

50.3  Authority  citation  re- 
moved.  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed. 39632 

56    Authority  citation  revised. 39632 

58    Authority  citation  revised...l5924. 

39632 

58.90    (d)  amended. 15924 

60    Authority  citation  revised 39632 

70  Authority  citation  revised. 39632 

70.19    (p)  amended. 24890 

70JM)  Authority  citation  re- 
moved.  39632 

71  Authority  citation  revised; 
sectional  authority  citations 
removed. ..^^^~~.~... 39632 

71.1    (c)  amended 24890 

73  Authority  citation  revised; 
sectional  authority  citations 
removed. 39632 

74  Authority  citation  revised; 
sectional  authority  citations 
removed. 39632 

80  Authority  citaUon  revised. 39632 

80.10    (d)  amended. 24890 

Authority  citation  removed. 39632 

80.21    (J)      (1)      through      (4) 

amended. 24890 

81  Authority  citation  revised; 
sectional  authority  citations 
removed. 39632 

81.1    (a)  table  amended. 27640. 

35861.  43962 

(b)  table  amended. 37307 

81.27    (d)     introductory     text 

table  amended. 27641. 

35861.  37307.  43962 

82  Authority  citation  revised; 
secticmal  authority  citation 
removed. 39632 


NOSK 


tndlcaUs  1M!0  pace  numben. 


PMC 

100  Authority  citation  revised; 
sectional  authority  citation 
removed. 39632 

101  Authority  citation  re- 
vised.  39632 

101.9    (aK2).  (cK4).  and  (8)  (i) 

and  (ii)  amended 24891 

101.22  (aK3)  amended. 24891 

101.25    (eK3)  amended... 24891 

101.29  Authority  citation  re- 
moved  39632 

102  Authority  citation  re- 
vised  39632 

102.23  (c)  (1)  and  (5)  amend- 
ed  24891 

103  Effective  date  confirmed 38514 

Authority  citotion  revised. 39632 

Technical  correction. 41363 

103.35  Effective  date  con- 
firmed.  18651 

(b)  introductory  text  amend- 
ed.  24891 

Authority  citotion  removed 39632 

104  Authority  citotion  re- 
vised.  39632 

105  Ai^hority  citotion  revised; 
sectional  authority  citotions 
removed 39633 

106  Authority  dtoUon  re- 
vised.  89633 

106.30  (cK2)  amended. 24891 

106.120   (a)  and  (b)  amended. 24891 

107  Authority  citation  re- 
vised.  39633 

108  Effective  date  confirmed 38514 

Authority  citotion  revised. 39633 

Technical  correction. 41363 

108.5    (aK  1)  amended....:. 24891 

108.25    (c)  (1)  and  (2)  and  (h) 

amended. 24891 

108.35  (cKl).  (2)  introductory 
text  and  (U).  and  (JKl) 
lunended 24891 

109  Effective  date  confirmed. 38514 

Authority  citotion  revised 39633 

Technical  correction. 41363 

109.30    (c)  and  (d)  amended. 24892 

Authority  dtaUon  removed. 39633 

110  Authority  citation  re- 
vised.  39683 

110.10   (bX4)  amended. 24892 

110.35   (bXl)  introductory  text 

amended. 24892 

113  Authority  citotion  re- 
vised.  39683 
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114   Authority      dMition 

vised. ^l. 89683 

114.90    (aK4KU)  amended. 24892 

129  Authority      dtotion      re- 
vised  89688 

130  Authority      dtotion      re- 
vised.  39688 

130.17    (c)     introductory     text 

amended > 24892 

131  Effective  date  oonflrmed 38514 

Authority     citotion     revised; 

sectional  authority  dtotions 

removed 39688 

Technical  correction 41868 

131.110  (d)   Introductory   text 
amended. 24892 

131.111  (f)    introductory    text 
amended 24892 

131.112  (e)    introductory    text 
amended. 24892 

131.115   (d)   introductory   text 

amended >„ 24892 

131.120   (c)  amended. 24892 

131.122  (c)  amended. 24892 

131.123  (d)   introductory   text 
amended. 24892 

131.125   (c)    introductory    text 

amended - 24892 

181.127   (d)   introductory   text 

amended. - 24892 

181.180    (d)    introductory   text 

amended. 24892 

181.132   (d)   introductory   text 

amended 24892 

181.135  (d)   introductory   text 
amended. 24898 

131.136  (f)    introductory    text 
amended. 24893 

131.138   (e)    introductory    text 

amended. .} 24898 

131.148  (d)    introdudAry   text 
amended L 24898 

181.144   (f)    introductory    text 

amended. 24898 

181.146  (e)    introauctory    text 
amended 24898 

181.147  (d)    introkictory   text 
amended. 24898 

181.149  (c)    Introductory    text 
amended. 24898 

181.150  (c)  amended.... 24898 

181.155    (c)  amended 24898 

181.157   (c)  amended. 24898 
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181.160  (c)  Introductory  text 
amended. 248M 

181.162  (c)  introductory  text 
amended. 24808 

181.170  (f)  Introductory  text 
amended. 24898 

181.180    (c)  amended. 24898 

181.185  (c)  introductory  text 
amended. 24898 

181.187  (c)  Introductory  text 
amended. S489S 

181.200   (e)   introductory   text 

amended. 24898 

181.208   (e)    Introductory    text 

amended. 24888 

181.206   (e)    introductory    text 

amended. 24898 

183   Technical  oorrection...87581, 

41868 

Effective  date  confirmed. 88614 

Effective  date  confirmed. SflO 

Authority    dtotions    revised; 
sectional  authority  dtations 

removed 89688 

188.5  Introductory  text  amend- 
ed.  24898 

188.106  (aXl)  amended:  (aK2) 
removed;  (aK8)  redesignated 
as  (aX2) 82062 

188.108  Revlaed.................~~~......  81062 

(dK2)  corrected. 85756 

188.109  Revised. 82068 

138.127    Revised. 88068 

183.188  Revised. 82068 

188.184    Revised. 82068 

138.186  Revised. 82064 

138.140  Revised. 89064 

138.141  Revised. 88064 

188.144  Revised. 88065 

188.145  Revised. 8S066 

188.146  Revised. 88056 

(dX8KlU)  and  (4Ki)  correct- 

188.158    Revised. 88066 

188.160  Revised. 88067 

(a)  and  (dXl)  corrected. 86756 

188.161  Revised. 88067 

188.162  Revised. 89067 

188.164    Revised. 89068 

188.179  Effective  date  con- 
firmed.  18741 

188.184   Revised. ..  89068 

188.186   Revised. 89068 

I  188.190   Revised. 89069 
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TITLE  21  CiMptwr  I    Con.  pmb 

135  Effective  date  confinned. 38514 

Authority    citations    reviaed; 

sectional  authority  citations 

removed 39633 

Technical  correction. 41363 

135.110    (d)  amended. 24894 

135.130    (c)    introductory    text 

amended. 24894 

136  Effective  date  confirmed. 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39633 

Technical  correction. 41363 

136.110    (d)  amended. 24894 

136.160    (aK5)  amended. 24894 

137  Effective  date  confirmed 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39633 

Technical  correction.... 41363 

137.105    (a)    introductory    text 

amended. 24894 

137.180   (c)    introductory    text 

amended. 24894 

137.190    Amended. 24894 

137.195    Amended. 24894 

137.200    (cKl)  amended. 24894 

137.211    (bK2)  amended.. 24894 

137.230    (bK2)  amended. 24894 

137.250   (bXl)         introductory 

text  and  (2)  amended. 24894 

137.270    (b)    introductory    text 

amended. 24894 

137.300    (bK2)  amended. 24894 

137.350    (e)  amended 24894 

139    Effective  date  confirmed. 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39633 

Technical  correction. 41363 

139.110    (aK5)  amended. 24894 

139.117    (aK2)         introductory 

text  amended. 24894 

139.150   (a)     concluding     text 

amended. 24894 

145    EffecUve  date  confirmed. 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39633 

Technical  correction. 41363 

145.3    (m)  amended. 24894 

145.110    (aXl)  amended. 24894 

145.125    (bK2KU)  amended. 24894 

145.135    (bXlKi)  amended 24895 
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I  PMC 

145.145    (aK3KiU)  introductory 

text  amended 24895 

146   Effective  date  confirmed. 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed .1 39633 

Technical  correction. 41363 

146.113  (a)  amended. 24895 

146. 1 14  (aK  1 )  amended. 24895 

146.120    (a)  amended. 24895 

146.185    (b)(2Ki)  amended. 24895 

150    Effective  date  confirmed. 38514 

Authority     citation     revised; 
sectional  authority  citations 

removed. 39633 

Technical  correction. 41363 

150.110    (dK3)  amended. 24895 

150.140    (dK3)  amended 24895 

150.160    (dK5)  amended 24895 

152  Authority  citation  re- 
vised.  39633 

152.126  Authority  citation  re- 
vised.  39633 

155  Effective  date  confirmed. 38514 

Authority     citation     revised; 

sectional  authority  citations 

removed. 39634 

Technical  correction ..... — ....41363 

155.3    (a)  and  (e)  amended. 24895 

155.120    (bK2Ki)  amended. 24895 

155.130    (bK2Ki)  amended. 24895 

155.170   (bXlHvi)  amended 24895 

156  Authority  citation  re- 
vised.  24895 

Effective  date  confirmed. 38514 

Authority     ciUtion     revised; 
sectional  authority  citations 

removed. 39634 

Technical  correction. — 41363 

156.3    (b)  amended. 24895 

158  Authority  citation  revised; 
sectional  authority  citations 
removed. 39634 

160  EffecUve  date  confirmed......38514 

Authority  dUUon  revised. 39684 

Technical  correction. 41363 

160.145    (CH2)  amoided. 24895 

160.180   Amended. 24805 

Authority  Citation  removed.......  396S4 

161  Effective  date  confinned...,..S8514 
Authority     citation     revised; 

sectional  authority  citations 

removed. ~ 39634 

Technical  correction. 41S63 

161.145   (cXS)  amoided 24805 
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161.178   (cKl)  amettled...... S48M 

161.175   (f KlXv)  amended. 24896 

161.190   (aX2).  (7)  introductory 

text  and  (ill)  amended. 24805 

163  Effective  date  oonfirmed......S8614 

Authority    citation    revised; 

sectional  authority  citation 

ranoved. _ 39634 

Technical  correction ....41363 

163.110  (a)  amended 24896 

163.111  (a)  concluding  text 
amended. .......................24806 

163.112  (a)  concluding  text 
amended. -. 24806 

164  Effective  date  confirmed. 38514 

Authority  citation  revised. 39634 

Technical  correction. 41363 

164.150   (a)  amended. 24806 

Authority  citation  removed. 396S4 

165.175  EffecUve  date  con- 
firmed.  -« 18651 

166  Authority  citation  re- 
vised.  - 24806 

EffecUve  date  confirmed. 38514 

Authority     citaUon     revised; 
secUonal  authority  citations 

removed. 39634 

Tedmlcal  correcUon...................  41363 

166.110  (a)  Introductory  text 
amended. » 24896 

168  EffecUve  date  confirmed. 38514 

Authority     dtaUon     revised; 

secUonal  authority  citations 

removed. 39634 

Technical  correcUon. 41363 

168.111  (d)  introductory  text 
amended 24896 

168.120   (d)   Intnxluetory   text 

amended.. 24896 

168.122   (dXl)        introductory 

text  amended. 24896 

169  EffecUve  date  confirmed 38514 

Authority     citation     revised; 

secUonal  authority  citations 

removed. .» 39634 

Technical  correctkm. 41363 

169.3    (b)  amended. 24896 

170  Authority  citation  revised; 
secUonal  authority  citaUons 
removed. - 39634 

170.3   (n)  and  (o)  Introductory 

text  amended. 24896 

170.6   (e)  amended............^..........  24896 

170.38   (bXS)  amended. 24896 


HOVK 


IrMntm  1990  page  numbers 
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172.105   (b)   (1).   (2).   and   (I) 
amended.............................^..... 

172.250   (bXS)       footnote       1 
amended. 

172.320   (bX2),  (CXI),  and  (d) 
amended. 

172.340   (b)   introductory   text         I 
footnote  1  amended 2480T 

172.372   (d)  amended. 2^897 

172.385   (CXI)  amended. 24807 

172.510   (b)   table   footnote    1 

amended. ............24897 

172.804   (CX19)  added. I 23641 

(eX20)  added. 28647 

(CX21)  added. SISSS 

172.869   (b)   (1).   (5),   and   (9) 
amended. .....24897 

172.860   (e)  (1)  and  (2)  amend- 
ed.  24897 

172J64   (bX3)       footnote       I 

amended. 24897 

172.878   (aX3 )  amended. 24807 

172.882   (a)  amended. 24887 

172J86   (b)  footnote  1  amend- 

^ _» 24887 

173.60    (bXsVamimid^^ 
173.145   (b)  footnote  1  amend- 
ed.  24897 

173.100   (bXl)  footnote  1  and 

(2)  amended. 24897 

173.165   (bX2)  amended. 2480f 

173.310   (c)  table  amended. 31012 

173.395    (d)  amended 84897 

174  Authority     citaUon     re- 
vised.  396K 

175  Authority      citation      n- 
vlge^ 38684 

175.105   Tcxii)  table  amended...l5750. 

50600 
(cX5)  table  amended;  eff.  6-8- 

80 24584 

175.300   (bX3Xxix)  amended. 24807 

(bX3XxxxUl)  amended. 30732. 

47766. 47766 
(bX3XvUXe)  added. 48868 

176  Authority      dtaUon      re- 
vised.  38634 

176.170   (aX5)  table  amended...l0863. 

38968 
(dXS)       Introductory       text 

amended. . — ..... — 24807 

(aX5)  table  amended. im 

176.180   Technical  correcUon. 18606 

(bX2)  table  amended. 13881. 14076 

176.210   (dX3)amended............~..  84807 
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TITLE  21  Choptar  I — Con.  Pue 

176.300    (c)  table  revised..... 18103 

177   Authority  citation  revised; 
sectional  authority  citations 

removed. 39634 

177.1020    (cK2)       and       (dK2) 

amended. 24897 

177.1030    (cK2)       and       (dK2) 

amended 24898 

177.1050    (b)  table.  (O  (2)  and 
(3),    (d)   introductory   text, 

and  (eK4)  amended. 24898 

177.1060    Added 20382 

177.1330    (eK4)  amended. 24898 

177.1350    (d)  (1).  (3).  and  (eKl) 

revised. 35874 

177.1390    (cX3XiKaKi)  amend- 
ed. 24898 
177.1480    (b)(2)       intitiductory 

text  amended. 24898 

177.1500    (b)  Uble  amended. 29019 

177.1520    (aX5)  added;  (c)  table 

amended. 40383 

(aK3XiKc)  redesignated  as 
(aK3XiXc)(i);  (aK3HiKcK2) 
added;   (c)   table   amended; 

(dK7)  revised. 49079 

(c)  table  corrected. 51342 

177.1550    (e)  footnote  1  amend- 
ed. 24898 
177.163'o*"(J)addei"""'.'.^^^^^^^^^^^^^ 

Technical  correction. 19283 

(eK4Kiii)  amended 24898 

177.1635    (OKI)  amended 24898 

177.1810    (CK2HU)  amended. 24898 

177.1820    (cK3)  amended 24898 

177.1990    (cK  1)  amended 24898 

177.2210    (bK3)  amended. 24898 

177.2420    (b)  Uble  amended. 48858 

177.2450    (b)   (1).   (2).   and   (3) 

amended 24898 

(a)  and  (b)  revised;  (c)  intro- 
ductory text  amended. 43170 

177.2470    (cK2)  amended. 24898 

177.2480    (dK2Ki)  amended. 24898 

177.2490    (a)  introductory  text 

amended 24898 

177.2600    (cK4Kiv)  heading  re- 
vised and  text  amended. 25638 

(cK4Xi)  amended. 38969 

178   Authority      citation      re- 
vised.  39634 

178.1010    (bK36)     and     (cK31) 

added. 21621 

(b)(38)  and  (c)(33)  added. 21939 

Noic  laMfM*  indicates  1990  page  numbers. 
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(bK36)  corrected -.  23739 

Technical  correction. 24789 

(bK  16)  amended. 24898 

(bK37)  and  (cK32)  added 31014 

178.2010    (b)  toble  amended 13878. 

17705.  39357 

Technical  correction 42886 

178.2650    (bXlKU)  amended. 24898 

178.3295    Table  corrected 14734 

178.3297    (e)    table    amended...21053. 

35875 

<c)  amended 24898 

178.3480   (c)  introductory  text 

amended. 24898 

178.3570  (aK3)  table  amend- 
ed  31519 

178.3610    (a)  amended. — 24898 

178.3620    (bKlKU)    and    (c)(3) 

footnote  1  amended 24898 

178.3690    (bK4)  amended 24898 

178.3770    (aK4)      footnote       1 

amended 24898 

178.3780    (bK  1 )  amended. 24899 

178.3870    (fXOKiv)  amended. 24899 

178.3910  (aK4KiU)  footnote  1 
and  (b)  introductory  text 
amended 24899 

179  Authority  citation  re- 
y|gg^ 39634 

179.26  Regiilation  at  53  FR 
53208  effective  date  con- 
firmed.  32335 

179.45   (bX6)  introductory  text 

amended 24899 

180  Authority  citation  re- 
vised  39635 

180.22  (a)  introductory  text, 
(b).  (e).  and  (f)  (1)  and  (2) 
amended 24899 

181  Authority  citation  re- 
vised.  39635 

181.32    (b)    introductory    text 

amended 24899 

182  Authority  citation  re- 
vised  39635 

184  Authority  citation  re- 
vised.  39635 

184.1101    (e)  corrected 18382 

184.1408    (bK  1 )  amended. 24899 

184.1472    Added 38223 

184.1979    (bKl)       introductory 

text  footnote  2  amended 24899 

184.1979a   (bKl)     introductory 

text  footnote  2  amended 24899 
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184.1979b  (bKl)  introductory 
text  footnote  8  amended. 

184.1979c  (bKl)  introductory 
text  footnote  8  amended. 

186  Authority  citation  re- 
vised.  , 

189  Authority  citation  revised; 
sectional  authority  citations 
removed > 

189.1    (c)  amended. 

189.110   (c)  amended. 

189.130   (c)  amended. 

189.135    (c)  amended. 

189.145    (c)  amended 

189.155    (c)  amended. 

189.165    (c)  amended 

189.175    (c)  amended. 

189.180   (c)  amended 

189.190   (c)  amended. 

197  Authority  citation  re- 
vised  

200  Authority  citation  revised; 
sectional  authority  citations 
removed. ^ , 

201  Authority  citation  revised; 
sectional  authority  citations 
removed 

202  Authority  citation  re- 
vised.  _ 

202.1  Authority  ciUtion  re- 
moved.  > 

207   Authority      citation      re- 

yigi^ il 

207.35  Authority'  dtaUoii  re- 
moved.  • 

210  Authority  citation  re- 
vised.  

211  Authority  citation  revised; 
sectional  authority  citations 
removed 

225  Authority  citation  re- 
vised  > 

226  Authority  citation  re- 
vised  » 

250  Authority  citation  revised: 
sectional  authority  citations 
removed > 

290  Authority  citations  re- 
vised.  > 

290.6  Authority  citation  re- 
moved.  

291  Authority  citation  re- 
vised  - 


24899 
24899 
39635 


39635 
24899 
24899 
24899 
24899 
24899 
24899 
24900 
24900 
24900 
24900 

39635 


39635 

39635 
39635 
39635 
39635 
39635 
39635 

39635 
39635 
39635 

39635 
39635 
39635 
39635 
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299  Authority  citation  revised; 
sectional  authority  citations 
removed. 896S5 

300  Authority  citation  revlied: 
sectional  authority  citations 
removed 30636 

810  Authority  citation  revised: 
sectional  authority  citations 

removed. S9636 

810.501    Revised. ^^  22587 

810.501a   Removed. 22588 

310.527  Added. 28777 

Technical  correction. 31405 

Clarification. 50364 

310.528  Added. 28786 

Clarification. 50364 

312  Authority  citation  re- 
vised  S96S6 

314  Authority  citation  re- 
vised.  39636 

320  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed. 39636 

329  Authority  citation  re- 
vised.  39636 

329.1  Authority  citation  re- 
moved.  39636 

330  Authority  citation  re- 
vised.  39636 

331  Authority  citation  re- 
vised.  ....39636 

332  Authority  citation  re- 
viMd. 39636 

333  Authority  citation  re- 
vised.  39636 

336  Authority  citation  re- 
vised  39636 

338  Authority  citation  re- 
vised.  30636 

340  Authority  citation  re- 
vised.  ......39636 

341  PoUcy  sUtement 36762 

Authority  citation  revised 39636 

344  Authority  citation  re- 
vised  39636 

349  Authority  citation  re- 
vised.  39636 

357  Authority  citation  re- 
vised.  39636 

361  Authority  citation  re- 
vised.  39636 

369  Authority  citation  re- 
vised.  ...39636 

429  Authority  citation  re- 
vised.  . 39636 


M)-a45  0  -  $0  -  2 


32  ISA— LIST  OF  CR  SECTIONS  AFFECTED 

CHANGES  APtIL  3,  19t9  THROUGH  JANUARY  31,  1990 


TITLE  21  Oiflw  I    Con.  pm* 

430  Authority  citation  revised: 
sectional  authority  citations 
removed. 39637 

430.4  (aK60)  added. 20784 

(aK61)  added. IMI 

430.5  (aK94)  and  (bK96) 
added 20784 

(aX95)  and  (bK97)  added. 38224 

(aK96)  and  (bK98)  added. 1M1 

430.6  (bK96)  added. 20784 

(bX97)  added 38224 

(bX34)  amended. 47204 

(bK98)  added. >M1 

431  Authority  citation  revised: 
sectional  authority  citations 
removed. 39637 

432  Authority  citation  re- 
vised  39637 

432.1  Authority  ciUtlon  re- 
moved.  39637 

433  Authority  citation  re- 
vised.  39637 

436  Authority  citation  revised: 
sectional  authority  citations 
removed. 39637 

436.215  (b)  Table  footnote  and 

(cK  lOK  ill)  amended 47204 

(b)  table    amended:    (cHll) 
added. 48859 

436.216  (c)  (1)  and  (2)  revised: 
(cX5)  added. 47351 

436.357    Heading  revised:  (cX2) 

amended 20785 

436.365  Added 38375 

(e)  corrected. 42886 

436.366  Added. 20383 

(gX3)  corrected. 25849 

436.367  Added 48860 

(c)  corrected 51816 

436.542    (bX2)  amended. 41824 

440    Authority  citation  revised: 

sectional  authority  citations 
removed. 39637 

440.9a  (aXl)  (vli)  and  (vili)  re- 
vised.  47204 

440.103b    (bX4)  revised. 47351 

440.209b    (bXlXiii)  (B)  and  (C) 

amended. 47205 

440.241  Redesignated  as 
440.241a:  new  440.241 
added. m 

440.241a   Redesignated       from 

440.241 VI 

440.241b    Added. VI 

None lil^iii  Indicatei  1990 page numben. 


440.249    Redesignated  as 

440.249a:        new        440.249 

added. f* 

(b)  introductory  text  correct- 
ed^  Mtl 

440.249a    Redesignated       from 

440.249 V% 

440.249b    Added. V% 

441  Authority      citation      re- 
vised  39637 

442  Authority      citation      re- 
vised.  39637 

442.15  (aXl).  (bXlXU)  (A).  (C) 

and  (iiiXE)  amended. 47205 

442.16  Added. 40662 

442.18  Added. 40664 

HeaAng  corrected. 60686 

442.19  (bXlXiv)  revised. 47361 

442.20a    (aXlXvi)  amended. 41824 

Corrected. 43384 

442.28    Added. 48860 

442.58a    Added. 20786 

442.104b    (aXl)  amended. 41824 

442.106b    (aKl)  amended 47362 

442.119    (bXlXiii)  revised. 47362 

(bXlXiii)  corrected. 60472 

442.128    Added. 48860 

442.212b    (aXl)  amended. 47362 

442.216    Redesignated  as 

442.216a:  new  442.216 40652 

442.216a    Redesignated       from 

442.216 40662 

442.216b    Added. 40662 

442.218    Redesignated  as 

442.218a:        new        442.218 

added. 40664 

442.218a   Redesignated      from 

442.218 40664 

442.218b    Added. 40664 

442.258    Added. 20786 

444    Authority  citation  revised: 
sectional  authority  citations 

removed ....M..~.~..««....39o37 

444.320d    Added. IMS 

444.380c    Added. 18879 

444.380d    Added *17 

446   Authority  citation  revised: 
sectional  authority  citotlons 

removed 39637 

446.60   (bXlXillXe)     and     (iv) 

amended. 47206 

446.116c    Removed. 47862 

446.116b    Removed. 47362 

446.116d    Removed. 47862 

446.166c    Removed 47362 
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446.166e 
446.180a 
446.180b 
446.181a 
446.181b 
446.260 


1 


Removed 47362 

Removed. 47352 

Removed.... 47362 

Removed. 47362 

Removed. 47362 

(bXlXUXa)  amended.....  47205 


448  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

448.330    Added 38376 

449  Authority  citation  re- 
vised  ,.» 39637 

460   Authority      (iitation      re- 

yjg^d^ ,  39637 

452  Authority  dUtionirev^^ 
sectional  authority  citations 
removed. „ 39637 

452.115g    Added..... ,. MO 

Technical  correction. t4tl 

452.510b    (aX2)  revised. 47352 

(aX2)  corrected 60472 

463  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

453.120    (aXl)  amended. 41824 

(aXl)  corrected.^ 43384 

463.222  (axi)  and  (bXl)  re- 
vised.  * 43289 

463.522  Redesignated  as 
453.522a:  new  463.522 
added 38224 

453.622a   Redesignated       from 

453.522 » 38224 

453.622b    Added 38224 

463.622c    Added..... 40666 

466  Authority  citation  revised: 
sectional  authority  citations 
removed » 39637 

465.4    Added. 40385 

466.82a  (bXlXiiiXB)  amend- 
ed.  47206 

466.204   Redesignated  as 

466.204a:        new        465.204 

added. » 40386 

(aXl)  and  <bXlXlvXaXJ) 
amended:  (aXSXiXa)  re- 
vised.  41824 

466.204a   Redesignated      from 

465.204 40385 

466.204b    Added.... 40S86 

466.270    Added....... 38376 

466.286    Added.... 20384 

466.286b    Added.. 20384 


Non: 


tndioUs  1990  page  numbers. 


22888 


(aXSXUXBXi)  corrected..... 

466.640    Added. 

460  Authority  citation  re- 
vised.  39637 

460.42  Authority  citation  re- 
moved.  39637 

600  Authority  citation  re- 
vised  89637 

600.49  Authority  citation  re- 
moved   39687 

500.27    (d)  amended. 18279 

500.35  (a)  amended 18279 

600.61    (c)  amended. 18279 

601  Authority  citation  revised: 
sectional  authority  citations 
removed 39637 

501.3    (eX3)  revised 18279 

601.105    (bX3)  amended. 18279 

502  Authority  citation  revised: 
sectional  authority  citations 

removed 39637 

505  Authority  citation  revised: 
sectional  authority  citations 

removed ..........................89638 

506. 10    Removed. 18279 

607  Authority  citation  re- 
vised.  89688 

608  Authority  citation  re- 
vised.  89688 

608.5    (aX  1 )  amended. 18270 

508.36  (c)  (1)  and  (2)  introduc- 
tory text,  (11),  (JXI).  and  (1) 
amended..... 18280 

600  Authority  citation  re- 
vised.  30688 

509.5  Amended. 18280 

510   Technical  correction...26447, 

41713 
Authority    citation    revised: 
sectional   and   subpart   au- 
thority citations  removed. 39688 

610.3  (gX2)  amended;  (gX3)  re- 
moved.  ..... . 22741 

610.6  Removed. 22741 

610.6    Removed 22741 

610.66   Removed. 22741 

610.110   (f)  amended. 18280 

610.112   (a)  and  (e)  amended. 18280 

610.801    Introductory  text 

amended. 18280 

610.302    (d)  amended. 18380 

610.310   (f )  amended. 18280 

6 10.860    Removed. . .2274 1 

610.610   Removed................»~...SST41 

610.620   Removed. 23741 


34  ISA— UST  or  Cn  SECnONS  AFFECTED 

CHANGES  APML  3,  19S9  THtOUOH  JANUARY  31,  1990 


TITLE  21  Choptar  I— Con.  f^ 

510.521    Removed. 22742 

510.600    (c)  (1)  and  (2)  tables 

amended. 17705. 

22885.  24901.  25565.  26958.  27328. 
32632.  33673.  38514.  38515.  38646. 
40657.  41442.  43290.  47678.  50365. 
51021 
(cKl)  and  (2)  tables  amend- 
ed.  l««.  I*'' 

511    Authority      citation      re- 
vised.  18280.  39638 

511.1    (a).  (cKl)  and  (e)  amend- 
ed.  18280 

Authority  citation  removed. 39638 

514    Technical  correction. 25447 

'  Authority     citation     revised: 
sectional  authority  ciUtions 

removed. 39638 

514.1    (bK6)  introductory  text. 
(dK2)  introductory  text.  (i). 

and  (U)  amended. 18280 

(dK2)  introductory  text  and 

(i)  corrected 20235 

(bX9)  removed. 22742 

514.11    (eK2KUKa)      and      (b) 

amended 18280 

Heading  corrected. 20235 

514.50  Removed. 22742 

514.51  Removed. 22742 

514.55    Removed 22742 

514.60    Removed. 22742 

514.111    {a)(5)(iiKoK«) 18280 

514.150    Removed 22742 

514.155    Removed. 22742 

514.160    Removed. 22742 

520    Technical  correction 22278 

Effective  date  corrected 33814 

Authority     citation     revised; 
sectional  authority  citations 

removed. 39638 

520.45    Added. 251 15 

520.45a    Added. 25115 

520.45b    Added. 51385 

520.260    (aK2)  amended. 38515 

520.312    Added 32336 

520.443    Removed. 30206 

520.446  (c)  revised. 47766 

520.447  (c)  revised. 47767 

520.816    Added. 50615 

520.905e  (a)  and  (dK3)  re- 
vised.  20787 

520.1100  (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 
and  (3).......«.»».«».».~».»»»»««»»»»'—" »"•  30209 

NoiK  lilOm  ImMcatM  1900  pace  numben. 


520.1193    Section  heading  and 

(a)  revised 32337 

520. 1236    Removed. 29643 

520.1242a   (fK2KilKa)     amend- 
ed.  18M0 

520.1263c    (d)  revised. »•• 

520.1660d    (d)  amended 18280 

520.1720a    (b)(4)  amended 22885 

520.1760    Removed 30205 

520.1780    Removed 30205 

520.1803    (b)  amended 38615 

520.1840    (cK4)       and       (dK4) 

added 33501 

520.1870    Nomenclature 

change;   (cKlKi).   (iii).   and 

(2KiU)  revised 2M« 

520.2080b    Removed 30205 

520.2220d    Added 48593 

520.2260a    Revised 15751 

(aX3KUKA)  corrected. 19283 

520.2260b    (h)  added 14341 

520.2320    (bKlKiii)  amended 18280 

522.443    Removed 30205 

522.514    Added. 17706 

522.536    Added. 50365 

Heading  and  (a)  corrected 51551 

522.540    (dK2Ki)      and      (eK2) 

amended 41442 

522. 1077    Added 50235 

522.1079    Added 1<«5 

522.1182    (aK2)  removed 41442 

522.1235    Removed. 29543 

522.1290    Added "•» 

522.1462    (b)  amended 32632 

522.1662a    (f )  and  (J)  removed 41442 

522.1680    (b)  amended 41442 

522.1720    (bK2)  amended 41442 

522.1800    Removed 30205 

522.1850    Revised. 53053 

522.2220  (c)  (2).  (3)  (i).  and  (il) 
revised:  (cX3Kiii)  removed: 
(cK3Kiv)     redesignated     as 

(CX3KIU) 30205 

522.2670    Added. 40657 

522.2680    (fKlKiii)       amended: 

(fK3Kiii)  removed. 31950 

524  Authority  citation  re- 
vised.  39638 

Technical  correction 7f 

524.1580b    (b)  revised- 29544 

(b)  amended 37097 

524.1580c    (b)  revised. 30542 

524.1600a    (b)  revised. 32633.  48000 

524.1742   (b)  amended. 51021 

524.2080    Removed. 30206 
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Page 
524.2101    (c)  introductory  text 

amended;  (d)  removed. 36962 

524.2620    (bK2)  amended. 25565 

526  Authority  citation  re- 
vised.  39638 

529  Authority  Station  re- 
vised.  ,.k 39638 

529.1186    (c)  revised 23472 

536  Authority  citation  re- 
vised.  39638 

539  Authority  citation  revised; 
sectional  authority  citations 
removed. « 39638 

540  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

540.181b   (cKl)  amended. 18280 

540.255c   (CK2)     (1)     and     (U) 

amended 41442 

540.274b  (cK3Kii)  and  (5Ki)  re- 
vised.  - «.. 33673 

(cK4)  removed. 41442 

544  Authority  citation  revised; 
sectional  authority  citations 
removed > 39638 

544.275    (CK2)        and        (4Kill) 

amended 41442 

546  Authority  citation  revised; 
sectional  authority  citations 
removed. 39638 

546.110b    (bK2)  amended 18281 

546.180a  Correctly  designat- 
ed.  -, 13977 

548  Authority  Eftation  re- 
vised  *, 39638 

548.112b   Removed 30206 

555  Authority  citation  revised; 
sectional  authority  citations 
removed 39638 

555.110b   (cK2)  amended. 26958 

555.210    (CK2)  amended. 41442 

556  Authority  citation  correct- 
ed  20285 

Authority  citation  revised. 39638 

556.34    Added. 25115 

556.250    (b)  amended...... 18281 

566.308    Revised.. 28052 

556.344    (a)  amended. 18281 

556.360    Revised... SMt 

556.420   (a)  revised 32633 

556.760  Introductory  text  re- 
moved; (a)  and  (b)  introduc- 
tory text  added. 31950 


Note 


Indlcatw  1990  page  numben. 


558   Authority      dtatton      re- 
vised.  S96I9 

Technical  correction........... — ~  41713 

558.3  (bX4)  amended. 51386 

558.4  (d)  table  amended. 18381. 

33633.  53819 

(d)  table  amended. 14M 

(d)  table  corrected. 40857 

558.15    (gKl)  table  amended. 87098 

(g)  introductory  text  amend- 
ed  61386 

558.62    (cKsiKui)  amended. 18381 

558.76    (dK3KxlU)  added 39335 

(dK3Kxiv)  added. 32635 

558.128   (cX5)(vU)  and  (vUl)  re- 
designated u  (cK5)  (vi)  and 
(vU);  new  (cX5KvlU)  added.....  34901 
(cX5Kxi)      redesignated      as 
(CK5HXU):     new     (cK5Kxl) 

added ~.  351 15 

(cK5KxUi)  added. 36733 

558.258    (cK3)  added. 36963 

558.265    (c)  revised 38052 

558.274   (aK2)  and  (cKl)  table 

amended. 51031 

558.311    (bK6)  added. 39544 

558.325    (CK3KXV)  added. 31940 

(cK3)(xv)  revised 33309 

558.340   (c)  (3)  and  (3)  redesig- 
nated as  (cKl)  (i)  and  (U); 

new  (cK2)  added. 36732 

Technical  correction. 34789 

(cK3)  added. 33685 

(CK4)  added 83885 

(CX3M11)  amended. » 

558.355    (bK14).    (b)    (3),    (10), 

(11).  and  (fK6)  added. 33633 

558.363    (cKlXv)  added 39335 

558.530   (dK4KvU)  added. 34901 

(dX3KxxiU)  added. — 39335 

(dK3Kxxlv)  added..... 33885 

558.550    (b)(lKxUi)  added. 31940 

(bX  IKxlv)  added. 33309 

Technical  torrection. 34789 

(bKlXxv)  bdded. 34901 

(bKlKxvl)  added. 35116 

(bXlKxvHft)  corrected. 38164 

(bXlKxvlKc)  corrected. 33963 

668.635    (b)k38)  amended. 88646 

(bK4)  rembved. 51031 

558.630   (blk  10)  amended 51031 

564   AuthoHty      dtatkm      re- 

y^gig^ S96S9 

564.17   (k)  amended!... .....  18381 


36  LSA— UST  OF  CR  SECTIONS  AFFECTED 

CHANGES  APtIL  3,  1989  THtOUOH  JANUARY  31,  1990 


TITLE  21  Oiciplvr  I    Con.  pmc 

570  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

570.6    (e)  amended. 18281 

570.35  (c)  (2)  and  (3)  amend- 
ed.  18281 

570.38  (b)  (1)  and  (2)  amend- 
ed.  18281 

571  Authority  ciUtion  revised: 
sectional  authority  citations 
removed. 39639 

573  Opportunity  for  com- 
ment  29019 

Comment  time  extended. 33673 

Authority  citation  revised: 
sectional  authority  citations 
removed. 39639 

573.460    (aXl)       footnote        1 

amended 18281 

573.640    (bK4)     (i)     and     (ii) 

amended. 18281 

573.780    (bMl)  amended. 18282 

573.920    (a)  revised;  (f )  added 14215 

(f  K3)  corrected 15874 

578.258    (cK3)  added. 36963 

579  Authority  citation  re- 
vised.  39639 

582  Authority  citation  re- 
vised.  39639 

582.99  Authority  citation  re- 
moved.  39639 

584.200  Authority  citation  re- 
moved.  39639 

589  Authority  citation  re- 
vised.  39639 

600  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

601  Authority  citation  revised; 
sectional  and  subprt  author- 
ity citations  removed. 39639 

606  Authority  citation  re- 
vised.  24707.  39639 

607  Authority  citation  re- 
vised.  39639 

610  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

620  Authority  citation  revised; 
sectimial  authority  citations 
removed. 39639 

630  Authority  citation  revised; 
aecUonal  authority  citations 
removed. 39639 


Noo: 


tiKUcatcs  1990  page  numben. 


PMe 

640  Authority  citation  revised; 
sectional  authority  citations 
removed. 39639 

650  Authority  citation  revised; 
sectional  authority  citations 
removed. 39640 

660  Authority  citation  revised; 
sectional  and  subpart  au- 
thority citations  removed 39640 

680  Authority  citation  revised; 
sectional  authority  citations 
removed. 39640 

700  Authority  citation  re- 
vised.  27328 

Authority     citation     revised; 
sectional  authority  citations 

removed 39640 

700.19    Added. 27342 

701  Authority  citation  revised; 
sectional  authority  ciUtions 
removed 39640 

701.3  (cK2Kiv)  amended. 24900 

710  Authority  citation  re- 
vised.  39640 

710.4  Authority  citation  re- 
moved  39640 

720  Authority  citaUon  re- 
vised.  39640 

730  Authority  citation  re- 
vised.  39640 

740  Authority  citation  re- 
vised.  39640 

740.11  Authority  citation  re- 
moved.  39640 

800  Authority  ciUtion  re- 
vised  39640 

801  Authority  ciUtion  revised; 
sectional  authority  citations 
removed 39640 

801.420   (cK4)  amended;  eff.  6- 

19-90 52396 

Technical  correction S4i 

801.430  (e)  and  (f)  redesignat- 
ed as  (g)  and  (h);  (b).  (d)  in- 
troductory text.  (2).  (3),  and 
(4).  new  (g).  and  new  (h)  re- 
vised: new  (e)  and  new  (f) 
added. 43771 

803  Authority  dtaUon  re- 
vised.  39640 

805  Authority  cltotion  re- 
vised.  39640 

807  Authority  dUtlon  revised; 
sectional  authority  citations 
removed. 39640 


S7 


Note 
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Effective  date  added... 26958 

864.3875   (b)  reviwd. 25046 

Effective  date  added. 26958 

864.4010    (b)  revised. 35045 

EffecUve  date  added. 26958 

864.4400    (b)  revised. 25045 

Effective  date  added. 26958 

864.5800    (b)  revised. 25045 

Effective  date  added. 26958 

864.5850   (b)  revised. 25045 

EffecUve  date  added. 26958 

864.6150    (b)  revised. 25045 

Effective  date  added. 26958 

864.6160    (b)  revised. 25045 

EffecUve  date  added. 26958 

864.6600   (b)  revised. 25045 

EffecUve  date  added. 26958 

864.6700    (b)  revised. 25045 

Effective  date  added. 26958 

864.8200    (b)  revised. 25045 

Effective  date  added. 26958 

864.8540   (b)  revised. 25045 

Effective  date  added. 26958 

866   Authority      citaUon      re- 
vised.  39641 

866.9    Added 25045 

Effective  date  added. 26058 

866.2050    (b)  revised. 25045 

Effective  date  added. 26058 

866.2170    (b)  revised. 25045 

EffecUve  date  added. 26958 

866.2300    (b)  revised. 25046 

EffecUve  date  added. 26958 

866.2320    (b)  revised. 25046 

Effective  date  added 26968 

866.2330    (b)  revised..... 25046 

EffecUve  date  added. 26058 

866.2350    (b)  revised. 25046 

EffecUve  date  added... 26958 

866.2360    (b)  revised. 25046 

Effective  date  added.........^........  26958 

866.2450    (b)  revised. 25046 

EffecUve  date  added. 26058 

866.2480    (b)  revised. 25046 

Effective  date  added. 26058 

866.2500    (b)  revised . 25046 

EffecUve  date  added. 26958 

866.2560    (b)  revised. 25046 

EffecUve  date  added ....~.  26958 

866.2580   (b)  revised. 25046 

EffecUve  date  added. ...  26068 

866.3010   (b)  revised. 26046 

EffecUve  date  added. 26968 

866.3020    (b)  revised. 26046 

EffecUve  date  added. 20968 


PMC 

808  Authority  citaUon  re- 
vised  39640 

809  Authority  citation  revised; 
secUonal  authority  citations 
removed. 39640 

812  Authority  citaUon  revised; 
secUonal  authority  citaUons 
removed. 39640 

813  Authority  citation  revised; 
secUonal  authority  citations 
removed. 39641 

814  Authority  citation  re- 
vised.  39641 

820  Authority  citaUon  re- 
vised.  , 39641 

860  Authority  citation  re- 
vised  39641 

861  Authority  citaUon  re- 
vised.  39641 

861.26  Authority  citaUon  re- 
vised.  , 39641 

862  Authority  citation  re- 
vised  i.i 39641 

862.1 1 13    Added.|| 30206 

864  Authority  citation  re- 
vised  39641 

864.9    Added. 24043 

Effective  date  added. 26958 

864.1850    (b)  revised. 25044 

Effective  date  added.... 26968 

864.2220    (b)  revised. 25044 

Effective  date  added. 26958 

864.2240    (b)  revised. 25044 

Effective  date  added. 26968 

864.2260    (b)  revised 25044 

Effective  date  added. 26968 

864.2360    (b)  revised. 26044 

Effective  date  added. 26958 

864.2800    (b)  revised. 25044 

Effective  date  added. 26958 

864.2875    (b)  revised. 25044 

Effective  date  added. 26968 

864.3010    (b)  revised 25044 

EffecUve  date  added..... 26968 

864.3250    (b)  revised. 25044 

EffecUve  date  added. 26968 

Revised. 47206 

864.3300    (b)  revlied. 26044 

Effective  date  added. 26958 

864.3400    (b)  revised. 25044 

EffecUve  date  added. 26958 

864.3600   (b)  revised. 25044 

Effective  date  added. 26958 

864.3800    (b)  revised. 26044 


Indicate*  IMO  pace  numbers 
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TTflE  21  ChapHr  I — Con.  Pwe 

866.3035    (b)  revised 25046 

Effective  date  added. 26958 

866.3065    (b)  revised. 25046 

Effective  date  added. 26958 

866.3125    (b)  revised. 25046 

Effective  date  added. 26958 

866.3205    (b)  revised. 25046 

Effective  date  added. 26958 

866.3250    (b)  revised. 25046 

Effective  date  added... 26958 

866.3255    (b)  revised. 25046 

Effective  date  added. 26958 

866.3270    (b)  revised. 25046 

Effective  date  added 26958 

866.3300    (b)  revised. 25047 

Effective  date  added. 26958 

866.3340    (b)  revised. 25047 

Effective  date  added. 26958 

866.3400    (b)  revised 25047 

Effective  date  added. 26958 

866.3410    (b)  revised. 25047 

Effective  date  added. 26958 

866.3470    (b)  revised 25047 

Effective  date  added. 26958 

866.3490    (b)  revised. 25047 

Effective  date  added. 26958 

866.3520    (b)  revised. 25047 

Effective  date  added. 26958 

866.3630    (b)  revised. 25047 

Effective  date  added. 26958 

866.3700    (b)  revised 25047 

Effective  date  added. 26958 

866.4500    (b)  revised. 25047 

Effective  date  added. 26958 

866.4520    (b)  revised. 25047 

Effective  date  added. „ 26958 

866.4540    (b)  revised. 25047 

Effective  date  added. 26958 

866.4600    (b)  revised. ... 25047 

Effective  date  added. 26958 

866.4830    (b)  revised. 25047 

Effective  date  added. 26958 

866.4900    (b)  revised. 25047 

Effective  date  added. 26958 

866JMI00    (b)  revised. 25047 

Effective  date  added. 26958 

868   Authority      citation      re- 
vised.  39641 

868.9    Added. 25047 

Effective  date  added... 26958 

868.1030    (b)  revised.. 25048 

Effective  date  added... 26958 

868.1930    (b)  revised. 25048 

Effective  date  added. 26958 

NotK  layiM*  tndtCMt«  1990  page  numben. 


868.1965    (b)  revised 25048 

Effective  date  added. 26958 

868.2480    Added. 27160 

868.5220    (b)  revised. 25048 

Effective  date  added. 26958 

868.5280    (b)  revised. 25048 

Effective  date  added... 26958 

868.5365    (b)  revised 25048 

Effective  date  added. 26958 

868.5420    (b)  revised. 25048 

Effective  date  added. 26958 

868.5560    (b)  revised 25048 

Effective  date  added 26958 

868.5760    (b)  revised. 25048 

Effective  date  added. 26958 

868.6100    (b)  revised 25048 

Effective  date  added. 26958 

868.6175    (b)  revised. 25048 

Effective  date  added. 26958 

868.6225    (b)  revised 25048 

Effective  date  added 26958 

868.6700    (b)  revised. 25049 

Effective  date  added 26958 

870   Authority      citotion      re- 
vised.  39641 

870.9    Added 25049 

Effective  date  added. 26958 

870.3730    (b)  revised 25049 

Effective  date  added 26958 

870.4200    (b)  revised. 25049 

Effective  date  added. 26958 

870.4500    (b)  revised 25049 

Effective  date  added. 26958 

872    Authority      ciUtion      re- 
vised  39641 

872.9    Added 13829 

872.1730    (b)  revised 13830 

872.1905    (b)  revised. 13830 

872.3080    (b)  revised. 13830 

872.3110    (b)  revised. 13830 

872.3140    (b)  revised. 13830 

872.3150    (b)  revised. 13830 

872.3220    (b)  revised. 13830 

872.3830    (b)  revised. 13830 

872.3840    (b)  revised. 13830 

872.3850    (b)  revised. 13830 

872.4565    (b)  revised. 13830 

872.6010    (b)  revised. 13830 

872.6050    (b)  revised. 13830 

872.6200    (b)  revised. 13830 

872.6290    (b)  revised. 13831 

872.6390    (b)  revised. 13831 

872.6570    (b)  revised. 13831 

872.6650    (b)  revised. 13831 

872.6670    (b)  revised. 13831 
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872.6855    (b)  revised. 13831 

872.6870    (b)  revised. 13831 

872.6880    (b)  revised 13831 

874   Authority      citation      re- 
vised  39641 

876   Authority      cdtation      re- 
vised.  U 3964 1 

876.9    Added «; 25049 

Effective  date  added. 26958 

876.4370    (bK2)  revised 25049 

Effective  date  added 26958 

876.4530    (b)  revised. 25049 

Effective  date  added. 26958 

876.4560    (b)  revised 25049 

Effective  date  added. 26958 

876.4730    (b)  revised. 25049 

Effective  date  added 26958 

876.4890    (b)(2)  revised 25050 

Effective  date  added 26958 

876.5030    (b)  revised 25050 

Effebtive  date  added 26958 

876.5820    (bK2)  revised. 25050 

Effective  date  added. 26958 

876.5900    (b)  revised. 25050 

Effective  date  added 26958 

876.5920    (b)  revised. 25050 

Effective  date  added. 26958 

878   Authority      oitation      re- 
vised  , 39641 

878.9    Added. \i 13827 

(b)  corrected j.1 16438-T 

878.1800    (b)  revised. 13827 

878.3250    (b)  revised. 13827 

878.3910    (b)  revised. 13827 

878.3925    (b)  revised. 13827 

878.4160    (b)  revised. 13827 

878.4800    (b)  revised. 13827 

878.4830    Added 50738 

878.4950    (b)  revised. 13828 

878.5900    (b)  revised 13828 

880   Authority      citation      re- 
vised  - 39641 

880.9    Added - 25050 

Effective  date  added... 26958 

880.5120    (b)  revised 25050 

Effective  date  added. 26958 

880.5510    (b)  revised 25050 

Effective  date  added 26958 

880.6150    (b)  revised 25050 

Effective  date  added 26958 

880.6175    Removed 47206 

880.6280    (b)  revised. 25050 

Effective  date  added. 26958 

880.6970    (b)  revised. 25050 


Fate 
,26958 


Note 


Indicatos  1990  page  numben. 


Effective  date  added... 
882    Authority      citation      re- 
vised.  39641 

882.9   Added. 26061 

Effective  date  added^.. 36968 

882.1200    (b)  revised. 26061 

Effective  date  added. 26968 

882.1500    (b)  revised. 26061 

Effective  date  added. 26968 

882.1525    (b)  revised. 26061 

Effective  date  added. 26968 

882.1700    (b)  revised 26061 

Effective  date  added. 26968 

882.1750    (b)  revised 26061 

Effective  date  added. 26968 

882.4215    (b)  revised 26061 

Effective  date  added. 26968 

882.4650    (b)  revised. 25061 

Effective  date  added. 26968 

884   Authority      citation      re- 
vised.  39641 

884.9    Added. 25061 

Effective  date  added. 26968 

884.2900    (b)  revised. 25052 

Effective  date  added. 26958 

884.4520    (b)  revised. 25052 

Effective  date  added. 26968 

884.5920    (b)  revised. 25062 

Effective  date  added. 26968 

886    Authority      citation      re- 
vised.  39641 

888   Authority      citation      re- 
vised.  39641 

888.3353    Added. 48239 

(a)  corrected. 51342 

890   Authority      citation      re- 
vised  ...39641 

890.9    Added. 26062 

Effective  date  added. 26968 

890.3700    (b)  revised. 26062 

Effective  date  added. 26958 

890.5125    (b)  revised. 25052 

Effective  date  added. 26068 

892   Authority      citation      re- 
vised.  89641 

892.9    Added 18831 

892.1370    (b)  revised. 1S8S2 

892.1380    (b)  revised. 13832 

892.1400    (b)  revised 13832 

892.1420    (b)  revised 13832 

895   Authority      citati<m      re- 
vised  39641 

895.101    Authority  ciUtion  re- 
vised.  39641 
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TITLE  21  QmpHr  I    Con.  Patt 
1000   Authority     ciUtion     re- 
vised.  39642 

1000.50   Authority  citation  re- 
vised.  39641 

1002  Authority     citation     re- 
vised.  39642 

1003  Authority     citation     re- 
vised.  39642 

1004  Authority     ciUtlon     re- 
vised.  39642 

1005  Authority     citation     re- 
vised.  39642 

1010    Authority     citation     re- 
vised  39642 

1020    Authority     citation     re- 
vised.  39642 

1020.33    Authority  citation  re- 
vised.  39642 

1030    Authority     citation     re- 
"  vised. 39642 

1040    Authority     citation     re- 
vised  39642 

1040.30    Authority  citation  re- 
vised  39642 

1050    Authority     citation     re- 
vised.  39642 

1210  Authority  citation  re- 
vised  39642 

1220  Authority  citation  re- 
vised.  39642 

1220.40  Authority  citation  re- 
moved.  39642 

1230  Authority  citation  re- 
vised.  39642 

1240    Cross-references  revised.....  24900 
Authority  ciUtion  revised. 39642 

1240.10    (f )  amended. 24900 

1240.62    (cXl)   (i)   through   (v) 

and  (2)  amended. 24900 

1240.70    (a)  revised. 24900 

1250    Cross-references  revised 24900 

Authority  ciUtion  revised. 39642 

1250.51  (d).  (f)  (1).  (2).  (3)  in- 
troductory text,  and  (4)  (i) 
and  (ill)  amended. 24900 


R — Drug 

D«puiliiiant  of  Justics 

1301.74  (g)  amended 33674 

1301.75  (d)  amended 33674 

1306.06    (b)  amended. 33674 

1306.13    (d)  amended. 33674 

NoiK  SiHIiii  Indicates  1990  page  numbers. 


1305.16  (a)  and  (bXl)  amend- 
ed.  33674 

1308.11  (g)  (3)  and  (4)  re- 
moved; (d)  (8)  through  (25) 
and  (g)  (5)  and  (6)  redesig- 
nated as  (d)  (10)  through 
(27)  and  (g)  (3)  and  (4);  (d) 

(8)  and  (9)  added. 14798 

(gK3)  removed;  (fK2)  and 
(gK4)  redesignated  as  (fK3) 
and      (gK3);      new      (fK2) 

added 14800 

(dK28)  added 28415 

(g)  temporary  scheduling  ex- 
tended  31815 

1310    Revised. 31662 

1313    Added 31665 

PoUcy  statement 49750 

1316  Authority  citation  re- 
vised  37610 

1316.21—1316.22     (Subpart     B) 

Authority  ciUtion  revised 31670 

1316.21  Redesignated  as 
1316.23:  new  1316.21  added — 31670 

1316.22  Redesignated  as 
1316.24;  new  1316.22  added 31670 

1316.23  Redesignated  from 
1316.21 31670 

1316.24  Redesignated  from 
1316.22 31670 

1316.90—1316.99     (Subpart     F) 

Added. 37810 

TiUe  21— Frt^toted  Rules: 

1-1250  (Ch.  I) 32610.  38806.  43183 

10 28872.  41629 

1471 

loi". 16128. 19486.  23485.  36324 

130 1M41 

133     32091 

163 14663.  24908 

168 33882 

174 37340 

175 3'^340 

176 37340 

ITj  ...•..•.••..••••"••♦•••••••"•••♦•"•••••••"••••••""•••••'"  •  •***' 

179«...«.......«^".— .""••"—"""•••—"""••""""  ^^ 

182... ........ 18441 

184 18441.  31066 

200-299  (Subchap.  C) 49772 

211 26394.  37342 

226 »a421 

291. 13807.  50226 

310 28872.  40618.  41629. 81186 

.„..,.. .. .. .. ... ...iw,  nn^MM 

314_ 28872. 

■3i*406'."41629,  42815.  47750 


320.. 


CHANGES 
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333.. 

34Z 

343.'^ 
347.. 


•  ■••••••■•■••••••••a   l^r   I 

28823, 

288V0,  31405.  38927.  41629 

...1471 

34188.51138 

7w,  nu 

28442.  40412.  48914 

310,  tmr 

1471 

13490. 18197. 40808 


348 U-- 13490. 18197. 40808 

... ttn 

849 J.1 80240 

358 13480. 18197 

369 1471 

436 43592 

444 43303,  48915 

448 34188 

452 43592,  43593 

509 16128, 19486 

606 { 24296 

610 2«»6,  27389.  30093.  31765 

640 30093.  31765 

800 1. 48218 

801 J 25076.  27188 

864 13698, 164S8-T.  20147 

866 28053 

868 25053 

872 ., 13833.  20962.  50592 


878.... 
880.... 
892.... 
1020.. 


ISOl.... 
1805.... 
1806.... 
1808.... 
1816.... 


.38600 

20147.38600 

13833,  20962 

.42675. 47750.  50472 

147J 

16130 

16130 

.17768.36815,43436 

31856 

.14246.40888 


TITLE  22— FOWaON  RELATIONS 


irtnMit  of  SIflio 


Choptor 

34   Added. Ji 13365 

34.18    (d)  revised..^ 28416 

34.20    (cK6)  revised. 28416 

41.2   (1)  amended. 27121 

51    Authority  dtotlon  revlaed......30374 

51.70  Revised. 30874 

51.71  Redesignated  as  51.72 
and  revised;  new  51.71 
added. 30374 

51.72  Redesignated  as  51.73; 
new  61.72  redesignated  from 
51.71  and  revised. 30374 


NMk 


1 1980  9tt  numbers. 
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60. 

61 

62 

63 

63. 


51.73  Redesignated  as  51.74; 
new  51.73  redesignated  from 
61.72 30374 

51.74  Redesignated  from 

5 1 .73 30374 

51.80    Revised.... 30375 

60   Authority  ciUtion  revised. 31816 

1    (b)  amended. 31816 

Authority  citation  revised. 31816 

Authority  CiUtion  revised. 31816 

Authority  ciUtion  revised......31816 

1    (b)  and  (dK2)  revised;  (c). 

(d)  and  (1)  amended. 31816 

63.3    (c)  amended. 31816 

64  Authority  ciUtlon  revlsed......31816 

65  Authority  clUtion  revised. 31816 

65.2    (a)  amended. 31816 

120.1  (b)  revised. 42497 

120.24    (e)  revised. 42497 

122.2  (a)  revised. 42497 

122.4    (b)  amended. 42497 

(b)  revised. 42497 

(a)  revised. 42498 

(a)    introductory    text 

and  (4)  revised. 42498 

136    Added. 37308 

151.4    Revised;  eff.  6-»-<9 24555 

192.52    (cK3)  corrected. 16195 


122.5 

123.23 

126.13 


Chofttor  N — Agoncy  for  I 
Dovolopmont,  intomotionol 


Dovol- 


212.35    RegulaUon    at    52    FR 

11817  confirmed. 22437 

212.41  RegulaUon    at    52    FR 

11818  confirmed. 22437 

212.42  Regulation    at    52    FR 

11819  confirmed. 22437 

Chflptor  V^~Ufiilofl  SMios 


603.7 
503.8 
512.17 
512.18 
ed.< 
512.19 
512.22 
512.23 
512.27 


xCcViScOw*  •  ••••••• 

xCcVloCQa  ••••••««• 

Amended..... 
(a)  revised; 


,26733 
,26734 


(b)  amend- 


Amended.. 
(aK3)  amended... 
(b)  amended.. 
(aKl).      (bKl). 


!••••«••••«•••••••••••••• 9 


(2K1). 


(cKl)    and    (3)    amended; 
(bK2Xlii)  revised... 
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TITLE  22  Chapter  V    Con.  Pwe 

514    Compliance      date      post- 
poned  47976 

514.1    Amended 32967.  40387 

Correctly  amended. 34504 

514.23    (a)     introductory     text 

amended  (temporary) 30034 

OmpHt  XIII — Board  for  lirtomotional 
Broodcosting 

1300    Revised. 18886 

Title  22 — Proposed  Rules: 

35 46405 

50 41459 

TITLE  23— HIGHWAYS 

Choptor  I — Fodorol  Highway  Admin- 
istrafiofi,  Dopartmont  of  Transpor- 


625.5    (bK8)  added 25117 

635.107    (1)  revised 26189 

635.309    (cK3)  amended 47075 

646    Authority  citation  correct- 
ed.  13369 

655    Authority      citation      re- 
vised.  Vr4 

655.601    (a)  amended. 2S74 

658  Appendix      A     amended...23977. 

43291 
Appendix  A  Uble  amended. 50367 

659  Authority      citation      re- 
vised.  25570 

659.5    (e)  added. 25570 

(e)  removed. 32968 

659.7    (a)  revised- 25670 

659.9    (bK5Kii).  (7)  (i)  and  (U). 
and    (cK2)    revised:    (OMB 

number) 25570 

659.13    Revised. 25570 

659.15    (a)  and  (d)  revised. 25570 

659.17    (c)       revised:       (OMB 

number) 25571 

659.19    (a),  (b).  and  (d)  revised: 

(e)  added. 25571 

659.21    Revised. 26571 

710   Authority      citation      re- 
vised.  47076 

710.203    (f )  amended. 47076 

710.304    (oK3HiU)  amended. 47076 

712    Authority      dUtion      re- 

vised. 47076 

MovK  ■■l#iii  Indtcatei  1990  page  numbers. 


712.204    (dK5)  amended. 47076 

712.404    Amended 47076 

713    Authority      citation      re- 
vised.  47076 

720   Authority      citation      re- 
vised  47076 

720.201    Amended. 47076 

740    Authority      citation      re- 
vised  47076 

740.1    Amended 47076 

740.4    (dK2KU)  amended. 47076 

751.21    Amended 47076 

Choptor  III— Notional  Highway  Traf- 
fic Sofoty  Administration,  Dopart- 
mont of  Transportation 

1313    Added. 1 1W 

Title  23 — Proposed  Rules: 

1-924  (Ch.  I) 23489.  40328 

140 3MM 

625 29910.  30095.  38387 

630 24716 

645 awio 

650 3^*43 

655 23990.  24908.  38387 

658. 16372. 

19196.  29060.  35199.  35703.  37344. 

41278.  52951 

1204—1252  (Ch.  U) 46326 

1309-1325  (Ch.  HI) 46326 

1313 26783 

Ch.  IV 46326 

TITLE  24— HOUSING  AND  URBAN 
DEVELOPMENT 

SuMitlo  A— Offico  of  tho  Socrotory, 
Doportmont  of  Housing  and  Urban 

Dovowpmont 

8.21    Amended  (OMB 

number) ~ 37645 

8.24    Amended  (OMB 

number) 37645 

8.26    Amended  (OMB 

number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.56    Amended  (OMB 

number) 37646 

16    Appendix  A  revised MM 

60.36   Nomenclature  change.. 39626 


JANUARY  1990 


CHANGES  AFRH.  3,  19t9  THROUGH  JANUARY  31,  1990 


43 


PMC 

61.102   (e)  I  nomenclature 

change..............^........................  39526 

90   Added  (effecttte  date  pend- 
ing)  ^ 46669 

RegulaUon  at  64  FR  46669  ef- 
fective 12-21-89 62396 

Choptor  I — Offico  of  Assistant  Socro- 
for   Equd 

of   Housing 

Dovowpmont 


and   Urson 


103.225    Revised.. 
103.400    (aKlXU) 

vised 

Ill    Revised. 


iind  (cK2)  re- 


.»n 


mi 

20098 

Effective  date  c6hecbed. 25713 

Choptor  II— Offioo  of  Assistant  Soc- 
rotary  for  Housing — Fodoral  Hous- 
ing Commissionorf  Dopartmont  ot 
Housing  and  Urban  Dovolopmont 

200  Authority      citation      re- 
vised  _, 19887,  39687 

200.145   Heading    revised:    (c) 

added ii 19887 

Effective  date  corrected..... 25713 

200.163    (bK3)    and    (5Ki)    no- 
menclature change 39526 

Effective  date  note  correctly 

removed. 46227 

Regulation   at   62   FR   48201 

confirmed. » 32970 

200.507   (b)  nomenclature 

change -. 39526 

200.810    (d)  added. 24832 

(d)  corrected. 32060 

200.926    (aX2Kiii)       nomencla- 
ture change 39626 

200.1001-200.1026  (Subpart  T) 

Added.. ii 39687 

200.1101-200.11261  (Subpart  U) 

Added. IL 39690 

201  High-coet  limits. 14076. 

16360.  31619 

High  cost  limits.- ISIS 

201.2   (p).  (kk)  (2).  and  ill)  re- 
vised.   36263 

201.6    Added......... 39692 

Correctly  designated. 4S8 

201.10   (b)(lKU)  removed:  (bKl) 
(ill)  through  (vi)  redesignat- 

NoTC  BaMlM*  IndicMes  1990  page  numbers 


ed  as  (bXl)  (U)  through  (v); 

new  (bXlXvl)  added 36264 

201.16  Revised. 36264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised..... 36264 

201.24   (aXl)  and  (b)  amended: 

(aX2)  revised. 36266 

201.26  (bX2XU)  and  (c)  intro- 
ductory text  revised. ... 36265 

201.26    (bK4XiiiXC)  and  (7Xii) 

revised:  (bX6Xi)  amended. 36266 

201.28    (b)  amended. 36266 

201.31    (a),  (b).  and  (c)  revised.....36266 

201.42    Revised. 36266 

201.61    (aX2)  introductory  text 

revised:  (bX3)  amended. 36266 

201.65    (bXlXU)  revised: 

(bX6XU)  amended:  (bX6Xiii) 
redesignated    as    (bX6Xiv): 

new  (bXSXiii)  added. 36266 

203    High-cost  limits. 14076. 

16360.  31619 
High-cost  limits...............................  ISIS 

203.12   (f)  nomenclature 

change 39626 

203.17  (dX2)  nomenclature 
change 39626 

Effective  date  note  ctHxectly 
removed. 46227 

203.18  (aX2XU).  (b)  (2).  (3)  in- 
troductory text  and 
(iXBX2).  and  (dX2Xill)  no- 
menclature change ..39626 

203.33    (a)  revised:  (c)  added. 38649 

203.36    Added. 39693 

203.43c  Effective  date  note  cor- 
rectly removed. 46227 

RegulaUon   at   62   FR   48201 
confirmed. 32970 

203.43h   Effective    date    note 

correctly  removed .. ....  46227 

203.431  Effective  date  note  cor- 
rectly removed. 46227 

203.43J  RegulaUon  at  62  FR 
48201  confirmed:  (e)  re- 
vised.  82970-32971 

203.44  Effective  date  note  cor- 
rectly removed........ — ...... — 46227 

203.46   RegulaUon    at    62    FR 

48201  confirmed 32970 

203.60    RegulaUon    at    62    FR 

48201  omnrmed. 32970 

203.261    Effective     date     note 

correctly  removed.........~.....~..  46227 
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TITLE  24  Choptvr  II — Con.  Pwe 

203.350  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed.  32970 

(a)  revised:  (c)  added. m 

(e)  added  (effective  date  pend- 
ing)  >•> 

203.350a    Removed. n> 

203.355  Regulation  at  52  FR 
48202  and  53  FR  13404  con- 
firmed.  32970 

203.379    (bK3)  revised 28053 

203.404    (aK4)  amended n» 

203.439    (a)  amended n> 

203.439a    Regulation  at  52  FR 

48202  confirmed. 32970 

203.604    Regulation  at  52  FR 

48202  confirmed 32970 

203.640  Regulation  at  !>2  FR 
48202  and  53  FR  13404  con- 
firmed.  32970 

203.645    Regulation   at   52  FR 

48202  and  53  FR  13404  con- 
firmed.  32970 

203.650  Heading  revised:  exist- 
ing text  redesignated  as  (a): 
(b)  added:  OMB  number 39693 

203.654    Regulation   at   52   FR 

48203  and  53  FR  13404  con- 
firmed.  32970 

(b)  revised. M3 

203.664  (aHlKvi)  added:  OMB 
number 39693 

203.665  Undesignated  center 
heading  republished:  re- 
visficL.  •■••9S3 

203.666  Regulation  at  52  FR 
48203  and  53  FR  13405  con- 
firmed.  32970 

203.674    (aK5).     (bK6)     added: 

OMB  number 39693 

204    High-cost  limits. 14075 

204.1    Regulation    at    52    FR 

48203  confirmed. 32970 

204.251    Effective     date     note 

correctly  removed. 46227 

205.30    (c)         added:         OMB 

number 39693 

206    Added. 24833 

206.3    Corrected. 32060 

206.9—206.51        (Subpart       B) 

Heading  corrected. 32060 

206.9    (a)  corrected. 32060 

206.15    (c)  corrected. 32060 


Moo: 


bMUcatas  1900  PMC  nutnben. 


PMte 
206.21    (bXl).    (cK2).    and    (d) 

corrected. 32060 

(d)  introductory  text  correct- 
ed..  36766 

206.23    (c)  and  (d)  corrected. 32060 

(d)  corrected. 36765 

206.25  (bMl)  (i)  and  (ii)  cor- 
rected  32060 

206.26  (a)  and  (c)  corrected. 32060 

206.27  (bK8)  corrected. 32060 

206.31    (aX  1 )  corrected 32060 

206.113    (a)  corrected. 32060 

206.121    (a)  and  (b)  corrected. 32060 

206.125    (aX2).  (e).   and  (gXl) 

corrected 32060 

206.129  (dXl)  and  (3Xi)  cor- 
rected.  32060 

206.131  (cX3)  and  (d)  correct- 
ed  32060 

206.205    (b)  and  (d)  corrected. 32060 

207.17  Heading  revised:  (b)  re- 
designated as  (c):  new  (b) 
added:  OMB  number 39693 

213.20    (c)         added:         OMB 

number 39693 

213.501    Effective     date     note 

correctly  removed 46227 

213.507    Effective     date     note 

correctly  removed. 46227 

213.521  (a)  revised:  (c)  added. 38649 

213.522  Heading  revised  exist- 
ing text  redesignated  as  (a): 

(b)  added:  OMB  number 39693 

213.530    Effective     date     note 

correctly  removed. 46227 

213.751    Regulation  at  52  FR 

48203  confirmed. 32970 

213.800    Regulation   at   52   FR 

48203  confirmed. 32970 

215.15    (d)        added:        OMB 

number 39694 

215.20    (bX2)      added:      OMB 

number 39694 

216.56    Revised. 39694 

219.210    Amended  (OMB 

number) 49279 

219.220    Amended  (OMB 

number) 49279 

219.310    Amended  (OMB 

number) 49279 

220.1    Regulation    at    62    FR 

48203  confirmed. 32970 

220.30   (b)  (2).  (3)  introductory 

text  and  (iXBX2)  nomencla- 
ture change 39626 


JANUARY  1990 


46 


CHANGB  APRIL  3,  1909  THROUGH  JANUARY  31,  1990 


Pwe 

220.101    Effective     date     note 

correctly  removed. 46227 

220.251    Regulation   at   62   FR 

48203  confirmed. 32970 

220.900    Regulation   at   52   FR 

48203  confirmed. 32970 

221.1    Regulation     at     62     FR 

48204  confirmed. 32970 

221.5    Effective  date  note  cor- 

recUy  removed. 46227 

221.20   (aX2Xi)     nomenclature 

change U 39626 

221.30   (b)  '    nomenclature 

change U.. 39626 

221.57    Added.....^.. 39694 

221.60    Effective  date  note  cor- 

rectiy  removed. 46227 

221.65  Effective  date  note  cor- 
rectly removed. 46227 

221.251    Regulation   at   62   FR 

48204  confirmed 32970 

221.510   (f)       added:       OMB 

number _.. 39694 

221.537   (e)       a4ded:       OMB 

number 39694 

221.800    Regulation   at   62   FR 

48204  confirmed 32970 

222.1    Regulation     at     62     FR 

48204  confirmed...... 32970 

222.4  (aX2)  nomenclature 
change «.«.... 39625 

222.10  Effective  date  note  cor- 
rectly removed. 46227 

222.261    Regulation   at   62   FR 

48204  confirmed. 32970 

222.400    Regulation   at   52   FR 

48204  confirmed. 32970 

226.1    Regulation     at     62     FR 

48204  confirmed 32970 

226.5  (aXlXil).  (b)  (2).  (3)  in- 
troductory text,  and 
(iXBX2)  nomenclature 
change ., 39626 

226.251    Regulation   at   62  FR 

48204  confirmed. 32970 

226.300    Regulation   at   62   FR 

48204  confirmed. 32970 

227.501    Regulation   at   52   FR 

48204  confirmed. 32970 

227.751    Regulation   at  62  FR 

48204  confirmed. 32970 

227.800   Regulation  at  62  FR 

48204  confirmed. 32970 

232.21    Added... 39696 


Note 


Indkatet  1990  pace  numbers 


232.616    Added. 39696 

234    Hlgh-ooBt  llmlta..........  16360. 31619 

High-cost  limits. MIS 

234.1    Effective  date  note  cor- 

rectiy  removed 46227 

234.26  Effective  date  note  cor- 
rectly removed. 46227 

234.26  (h)  nomenclature 
change ............. ............  39626 

234.27  (aX2Xiii)  nomenclature 
change 39626 

234.56    Revised. 38649 

234.68    Added. 39696 

234.70    Effective  date  note  cor- 

rectiy  removed 46227 

236.1    (a)  amended. 39696 

Regulation  at  62  FR  48204 

confirmed. 32970 

236.9  (a)  revised. 24708.  30889 

236.10  (e)  added  (effective  date 
pending) 39696 

236.20  Effective  date  note  cor- 
rectly removed. 46227 

235.22  Effective  date  note  cor- 
rectly removed 46227 

236.201    Regvaation   at   62   FR 

48205  confirmed. 32970 

235.350    (d)     added     (effective 

date  pending) 39695 

235.366    Revised  (effective  date 

pending) 39696 

235.376    (bX4)  and  (e)  revised 

(effective  date  pending) 39696 

236.640    (a)  revised. 24708.  30889 

236.11  Added. 39696 

236.70   (axi)     revised:     OMB 

number ~ 39695 

236.80    Revised. 39696 

236.710    Revised. 39696 

237.6    Regulation    at    62     FR 

48206  confirmed. 32970 

240.1    Regulation     at     62     FR 

48206  confirmed. 32970 

240.16   Effective  date  note  cor- 

rM:tly  removed. ~ 46227 

240.400    Regulation   at   52   FR 

48206  confirmed.. 32970 

241.11    Added. 39696 

241.626    Added. .....  39696 

242.24    Added. 39596 

244.20    Revised. 39696 

247.3    (c)         revised:         OMB 

number............. .... ..-.~..~  39697 
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TITIE  24  Oioptor  11    Con.  pmc 

250.113  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

251.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OiSB  number 39697 

252.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  number 39697 

255.202  Heading  revised;  exist- 
ing text  redesignated  as  (a); 
(b)  added;  OMB  nimiber 39697 

280  (Subchi^ter  E  and  Part) 

Added. 22258 

290.17    (g)         added;         OMB 

number 39698 

291    Added;  interim. 11*1 

291.50    effective  date  pending 1163 

291.130    (d)      effedctive      date 

pending lltt 

QmpHt  Nl — Gevormnwrt  Notional 
Moftgogo  Atsockrtion,  PopoMwnt 
of   Housing   ond   Urban   Dovolop- 


300.3    Nomenclature  change 39525 

390.1  Nomenclature  change 39525 

390.21    (a)  nomenclature 

change 39525 

Ctioptor  V— Offfico  of  Assistant  Soc- 
rotary  for  Community  Plonning 
Mid  Povolopmont,  Doportmont  of 
Housing  and  Urban  Povolopmont 

510.106    Added. 39698 

511.2  Amended  (effective  date 
pending) 47657 

RegulaUon  at  54  FR  47657  ef- 
fective 12-22-89 52795 

511.10    (c)    revised;    (effective 

date  pending) 47657 

(gX3)  added;  (effective  date 
pending) 47668 

Regulation  at  54  FR  47658  ef- 
fective      12-22-89;       OMB 

number 52795 

570    Authority      citation      re- 
vised  31672 

570.200    (JK3Kiv)  removed  (ef- 
fective date  pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 52794 

Note  Ut0mm  indlcatet  1990  pace  numbera. 


570.206    (c)  revised. 37411 

570.303    (dK2)  revised. 37411 

570.410    (c)     redesignated     as 

(cXl);  (cX2)  added. 31672 

570.415    Added. 27131 

570.456    (c)  revised 21169 

Effective  date  corrected. 25713 

570.458  (cK14Kxviii)  added 21171 

Effective  date  corrected. 25713 

570.459  (e)  (1).  (3).  (8)  intro- 
ductory text.  (10).  (11)  and 
(UDAG)  table  revised; 
(eK8KiiKB)  undesignated 
text.  (12),  and  (13)  added; 
interim 21390 

Effective  date  corrected 25713 

Table  corrected. 27271 

Regulation  at   53   FR   21390 

confirmed. 31294 

570.601    (b)  revised 37411 

570.904  (c)  introductory  text 
and  (1)  introductory  text  re- 
vised.  37411 

576  Revised  (effective  date 
pending) 46799 

Regulation  at  54  FR  46799  ef- 
fective 12-21-89 52396 

576.1    Note  corrected. 13978 

576.3    Note  corrected. 13978 

576.21    Note  corrected 13978 

Amended  (OMB  nimiber) 52397 

576.23    Note  corrected. 13978 

576.51    Note  corrected. 13978 

Amended  (OMB  number) 52397 

576.53    Note  corrected. 13978 

576.55    Note  corrected. 13978 

576.73    Note  corrected. 13978 

576.80    Amended  (OMB 

number) 52397 

576.85    Note  corrected. 13978 

577  Added  (effective  date 
pending) 47031 

Regulation  at  54  FR  47031  ef- 
fective 12-22-89 62794 

577.135  (c)  revised 11*4 

577.210  Amended  (OMB  num- 
bers)  62794 

677.220  Amended  (OMB  num- 
bers)  52794 

578  Added  (effective  date 
pending) 47043 

Regulation  at  54  FR  47043  ef- 
fective 12-22-89 52794 

578.136  (c)  revised. 1 1*4 
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578.210   Amended  (OMB  num- 
bers)  ,- 62794 

578.220   Amended  (pMB  nimi- 

bers) 62794 

679   Added      (effective      date 

pending) 46817 

RegulaUon  at  64  m  46817  ef- 
fective 12-21-89 62937 

679.210   Amended  (OMB  num- 
bers)  » 62397 

690    Revised. 23987 

690.6   Nomenclature  change 396 

Chaptor  VII— Offico  of  tho  Socrotory, 
Doportmont  of  Housing  ond  Urban 
Povolopmont  (Sodlon  8  Housing 
Assistanco  Programs  and  Public 
and  Indian  Housing  Programs) 

760    Added Ji 39699 

Chaptor  VIII— Offioo  of  tho  Assistant 
tiouoiui  y  io»  nowMiiy  ■  ouoi  in 
Housing  Commissionor,  Doportmont 
of  Housing  and  Urban  Dovolop- 
(Soction  8  Housing  Assist- 
Programs  ond  Soction  202 
Diroct  Loon  Program 

811  PoUcy  stotement 39626 

812  Technical  correction. tSI  1 

812.2  Amended 26979 

812.3  (g)  added  (effective  date 
pending) 46831 

Regulation  at  64  PR  46831  ef- 
fective 11-7-89 52796 

813  Authority      citation      re- 
vised  26979 

Technical  correction. ail 

813.101  Revised. 26979 

813.102  Amended.... 26980 

813.109    (a)  revised.. 26980 

(a)  revised;  OMB  number 39702 

840  Removed    (effective    date 
pending) 47064 

Regulation  at  64  FR  47064  ef- 
fective 12-22-89.. 62794 

841  Removed    (effective    date 
pending) 47064 

RegulaUon  at  54  FR  47064  ef- 
fective 12-22-89. 62794 

880.305    Heading    revised;    (m) 

added;  OMB  number 39702 


Note 


ImUcatm  1990  page  numbers. 


.39702 


880.601    (b)       revised:       OMB 

880.603   (b)  Introductoru  text. 

(3).  and  (c)  revised:  OMB 

number . S9702 

880.607   (bK3)    revised.    OMB 

number m...m..m.mm.mmmm.....  39703 

881.312    Added. S9703 

881.601    (b)       revised;       OMB 

number 39703 

881.603    (b)  Introductory  text. 

(3).  and  (c)  revised:  OMB 

number 39703 

881.607    (bK3)    revised:    OMB 

number 39704 

882  Authority  citation  amend- 
ed.  468S1 

882.116  (c)  and  (m)  revised: 
OMB  number 39704 

882.118    (aXl)    revised;    OMB 

number. 39704 

882.209   (aK2)    revised:    OMB 

number 39706 

882.212   (a),  (b).  and  (c)  revised: 

OMB  number 39706 

882.514   (aXl)    revised:    OMB 

number 39706 

882.615    Revised. 39706 

882.801—882.809  (Subpart  H) 
Added  (effective  date  pend- 
ing)  46832 

Regulation  at  64  FR  46831  ef- 
fective 11-7-89 62796 

883  PoUcy  sUtement 39626 

883.412    Added. 39706 

883.702   (b)       revised;       OMB 

number. 39706 

883.704    (b)  Introductory  text. 

(3).  and  (c)  revised;  OMB 

number.... 39706 

883.708   (b)(3)    revised:    OMB 

number. 39706 

884.117  Added. ~ 39707 

884.118  (a)  (3)  and  (7)  revised; 
OMB  number 39707 

884.218   (a)    and    (b)    revised; 

OMB  number.....................  •iriiri 

886    Authority      citation      re- 

,    vised 28980 

Interest  rate 48741 

886.1    Revised. 

886.6  Amended. . . 

^>orr6dCQ*»**«*****«««**«»»*««*«**«******>********«^B8  8 

885.7  Iteinov6d*..*«*«*«**********»******«»*M2B9ol 
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TITLE  24  Oiaptw  VIII— Con.         Pue 

885.200-885.230     (Subpart     B) 

Heading  revised. — 25981 

885.200    (b)    introductory    text 

and  (c)  revised. 25981 

885.205  (b)  revised;  (cK3)  re- 
moved; (c)  (4).  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 
and  (5) 25981 

885.210  (bX2)  removed;  (b)  (23) 
and  (24)  redesignated  as  (b) 
(22)  and  (23);  (bKl3)  undes- 
ignated text  amended;  (b) 
(5).  (6).  (13Ki)  and  (19).  new 
(bK22)    introductory    text. 

(iv).  and  (vil)  revised. 25982 

885.211  Added. 39707 

885.215  Introductory  text  re- 
vised.  25982 

885.220    (f)  revised. 25982 

885.225    (aXl)  revised. 25982 

885.230    Revised. 25982 

885.400—885.425  (Subl>art  D) 
Heading  removed;  (sections 

transferred  to  Subpart  B) 25982 

885.410    (b)  (4)  and  (5)  and  (c) 

(4)  and  (5)  removed. 25982 

885.415  (m).  (n).  and  (p)  re- 
vised.  25982 

885.425  Heading  and  (a)  re- 
vised  25982 

885.427    Added 25982 

885.700—885.985     (Subpart     C) 

Added 25983 

885.711    Added. 39707 

885.950  (a),  (b)  introductory 
text,  and  (c)  (1).  (2).  and 
(3KU)         revised;         OMB 

number 39707 

885.955    (aK2)     revised;     OMB 

number 39708 

885    Appendix  A  added. 26001 

886.105  Heading  revised;  un- 
designated paragn4>h 

added;  OMB  number 39708 

886.119    (a)  (3)  and  (7)  revised; 

OMB  number 39708 

886.124    Revised 39708 

886.305    Added. 39709 

886.318    (a)  (3)  and  (6)  revised; 

01i4B  number 39709 

886.324    Revised 39709 

887.101  (eX2)  correcUy  desig- 
nated.  31282 
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887.105    (bKl)     revised;     OMB 

number 39709 

887.355    (a)       revised:       OMB 

number ......39709 

887.357    Revised. 39709 

887.401    (aKl)     revised;     OMB 

number 89709 

888   Schedules   B    and   D   re- 
vised.  39866 

Schedule  A  amended. 43172 

Revised. 49866 

Schedule  B  corrected. 43291 

Schedule  C  revised- 48548 

Chaptor  IX— Offk*  of  Assistant  Uc- 
rotary  for  hiMk  and  Indian  Hous- 
ing, Doportmont  of  Housing  and 
Urban  Dovolopniont 

900.103  (1)    and    (J)    revised; 
OMB  number 39710 

900.202    (dK3)  and  (fK2Kiii)  re- 
vised; OMB  number 39710 

904.104  (c)      revised;       OMB 
number 39710 

904.107    (mKl)    revised;    OMB 

number 39710 

905.302    (bK2Kv)  added;   OMB 

number 3971 1 

905.315    Added. 20760 

Effective  date  corrected. 25713 

905.406    (aH3)     added;      OlifB 

number 3971 1 

912  Technical  correction. Ml  1 

912.2    Amended. 26001 

913  Authority      citation      re- 
vised.  26001 

Technical  correction. «1 1 

913.102    Amended 26001 

913.109    (a)       revised;       OMB 

number 39711 

941    PoUcy  statement 39525 

960    Authority      ciUtion      re- 
vised.  20761 

960.204    (cK5)  revised. 39711 

960.206    (a)       revised;       OMB 

number 39711 

960.209    Revised. 39711 

960.401—960.409     (Subpart    D) 

Added. 20761 

Effective  date  corrected. 25713 

965   Authority      ciUUon      re- 
vised.  22888 
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965.602  (f)  removed;  (g)  and 
(h)  redesignated  as  (f)  and 
(g) > 22888 

965.604  Removed 22888 

965.605  (a)  revised. 22888 

968    Revised » 52689 

990.105   Effective  date  revised 

to  5-10-89 18889 

Choptor  X— Offico  of  Asstetonf  Soc- 
rotary  for  Housing — Fodorol  Hous- 
ing CoMHiissionor,  Doportmont  of 
Housing  and  Urbon  Dovolopniont 

(intorstoto  Land  Solos  Kogislration 
Program) 

1710  Authority  eitatlon  re- 
vised.  40866 

1710.1    Amended  (effective  date 

pending) 40866 

Regulation  at  54  PR  40866  ef  f . 
11-13-89 47788 

1710.4   (d)    revised    (effective 

date  pending).. 40866 

Regulation  at  54  PR  40866  ef  f . 
11-13-89 47768 

1710.15   Added  (effective  date 

pending) 40866 

Regulation  at  54  PR  40866  ef  f . 
11-13-89 47768 

1720  Authority  citation  re- 
vised.  47768 

1720.238  Heading.  Introductory 
text.  (a),  and  (d)  revised  (ef- 
fective date  pending) 40868 

Regulation  at  54  PR  40868  ef  f . 
11-13-89 47768 

1720.239  Heading,  (a),  and  (c) 
revised  (effective  date  pend- 
ing)  _ 40868 

Regulation  at  54  PR  40868  ef  f . 
11-18-89 w 47768 
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Qmptm  XX— Office  ef  AMietaiil  Sec- 
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3280.309    (d)  revised... 
Title  Zt—PropoBtd  RmUbk 
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.21978 
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100-146  (Ch.  I) sisse 

200 S30S9.  46S06,  49094 
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TITLE  25— INDIANS 


More 


39525 

1990  page  numbers. 


of  MOMm  AffVOlffS, 
wpomnviif  vr  mv  wnwf^^ 

38.6  (c)  through  (e)  redesignat- 
ed as  (d)  through  (f);  new 
(c)  added;  new  (dXl)  intro- 
ductory text  revised 46S74 

61   Authority  citation  revised — ..14191 
61.4   (h)  added. 14191 
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HUE  25  Choptar  I    Con.  Pve 

101    Authority      citation      re- 
vised.  „ 34974 

101.2  (b)  introductory  text  re- 
viaed. 34974 

101.3  (a)  revised. 34974 

101.7  Amended. 34975 

101.17    Revised. 34975 

101.26    Added. 34975 

103    Authority      citation      re- 
vised.  34975 

103.4  (a)  amended. 34975 

103.8  Revised 34975 

103.13    (a)  revised. 34975 

103.15    (bK2)      amended:      (c) 

added. 34975 

103.39    Revised. 34976 

103.41    Amended. 34976 

103.55    Added. 34975 

122    Revised. 34155 

200    Added. 22188 

200.1 1    Technical  correction 24789 

Title  2S—Propoaed  RulmK 


61.... 
101.. 
103.. 
262.. 


45743 

14361 

14361 


286.. 


.26800 


TITLE  26— INTERNAL  REVENUE 

Oioptar  I — lfrt«ffiHil  RavMNM  S«rvic«, 
P«puitiiwnt  of  Mm  Troosury 

1  Authority  citation  correct- 
ed.  13978,39174 

Authority  citation  amended.....  20532. 

20800.  28582.  31673.  37317.  38666. 

46375.  46376.  47980.  50369.  51024. 

52934 

Authority     citation     amended...73l, 

2SU 1S14,  »7«,  axis 

Technical  correction. 41962 

1.41-0—1.41-8  Redesignated  as 
1.41-OA— 1.41-8A  and  undes- 
ignated center  heading 
added;  new  1.41-0-1.41-8 
and       new       undesignated 

center  heading  added. 21204 

1.41-OA— 1.41-8A    Redesignated 

from  1.41-0-1.41-8 21204 

1.41-4>A    Amended. 21204 

1.41-lA    Amended. 21204 

1.41-9    Added 21213 

NOTK  Ukmmm  indicate  IMO  page  numbers. 


Faie 

1.58-9T    Added  (temporary) 19366 

1.61-2T    Heading,    (a)(6),    and 

(eKlKiii)  revised. 28582 

1.61-2    (dK2XiiKb)  revised. 28582 

1.61-21    Added. 28582 

1.62-lT  (cK2)  and  (f)  amend- 
ed.  51024 

1.62-2T    Added. 51024 

1.67-3T  (fXl)  and  (2KU)  re- 
vised.  37101 

1.79-3    (dX2)  revised. 47979 

1.79-3T    Added  (temporary) 47979 

1.101-7T  Regiilation  at  52  FR 
35415  confirmed;  redesignat- 
ed as  1.101-7  and  heading 

amended 47980 

1.101-7    Redesignated         from 

1.101-7T 47980 

1.132-0    Added. 28600 

1.132-1    Added 28601 

1.132-lT    Heading  revised. 28600 

1.132-2    Added 28602 

1.132-2T    Heading  revised. 28600 

1.132-3    Added. 28603 

1.132-3T    Heading  revised. 28600 

1.132-4    Added 28606 

1.132-4T    Heading  revised. 28600 

1.132-5    Added. 28608 

1.132-5T    Heading  revised. 28600 

1.132-6    Added .- 28615 

1.132-6T    Heading,  revised. 28600 

1.132-7    Added 28617 

1.132-7T    Heading  revised 28600 

1.132-8    Added. 28618 

1.132-8T    Heading  revised. 28600 

1.148-OT    Added  (temporary) 20800 

1.148-lT    Added  (temporary) 20803 

1.148-2T    Added  (temporary) 20804 

1.148-3T    Added  (temporary) 20808 

1.148-4T    Added  (temporary) 20828 

1.148-5T    Added  (temporary) 20830 

1.148-6T    Added  (temporary) 20831 

1.148-7T    Added  (temporary) 20831 

1.148-8T    Added  (temporary) 20831 

1.148-9T    Added  (temporary) 20836 

1.148-10    Added. 2512 

1.148-lOT    Added  (temporary) 1S14 

1.149(d)-lT    Added         (tempo- 
rary)  20836 

1.15O-0T    Added  (temporary) 20836 

1.150-lT    Added  (temporary) 20836 

1.162-17    (eX3)  added 51026 

1.162-2ST    (b)  amended 51026 

1.163-llT    Added  (temporary) 731 

1.218-0    Amended. 21204 
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APRIL  3,  1989  TNROUOH  JANUARY  31,  1990 


Pwe 

lJ267(f)-lT  (h)  revised  (tempo- 
rary)  4.^ 38823 

(hX2)  corrected... 41443 

1.274-5T   (g)  amended. 51027 

1.280C-4    Added..... 2«7* 

1.367(a)-lT  (e)  redesignated  as 
(g);  new  (e)  and  (f)  added 

'    (temporary) 14M 

1.367(e)-0T  Added  (tempo- 
rary)  ...» 140f 

1.367(e)-lT  Added  (tempo- 
rary)  * 140f 

1.367(e)-2T  Added  (tempo- 
rary)  1412 

lJS81(b)-l  (aXl)  fevised  (tem- 
porary)  -4 1417 

1.382-lT  Amended  (tempo- 
rary)  .- 38666 

1.382-2T    (aXl).                 (2XU), 
(fX18XUXC).  (Ui).  (C).  (22) 
(ii),     (iii),     and     (hX4Xix)  | 
amended;   (aK2Xiv),   (fX22)  I 
(iv).  and  (v)  added:  (fXl)  re- 
vised.  - 38666 

(hX4XxXZ)     added     (tempo- 
rary)  - 52936 

1.383-lT    Added  (temporary) 38668 

Examples  (1),  (2).  and  (4)  cor- 
rected  46187 

Example  1  corrected. 50043 

1.383-2T    Added  (temporary) 38671 

1.453-1    Removed.- 46376 

1.453-2    Removed. 46376 

1.453-7    Removed.„..„ 46375 

1 .453-8    Removed.- 46375 

1.453A-0    Added. 46376 

1.453A-1    Added..,.. 46377 

1.453A-2    Added..... 46377 

1.453A-3    Added... 46875 

:  ..469-OT  Revised  (tempo- 
rary)  4. 20532 

t469-lT  (dX2)  heading.  (eX2), 
(3Xiii),  (4Xiv).  (5),  and  (fX4) 
revised;  (eXSXviXD)  re- 
moved: (eX3Xyt)  (E)  and  (F) 
redesignated     as     (eX3Xvi) 

(D)  and  (E);  (dX2). 
(gX4XUXC),  (hX4)  and  (U) 
amended  (temporary) 20535 

1.469-2T  (cX2Xiil)  (D)  through 
(F)  redesignated  as  (cX2XiU) 

(E)  through  (O);  new 
(cX2XiUXO).  <l)  (i).  (U),  and 
(iU),       (dX5)(UiXA)       and 


Norr 
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(6XVXE).  (eX2)  (U).  (ill)  and 
(3XiiiXB).  (fXSXiv)  Exam- 
ple, (9Xiii)  and  (10)  revised; 
(cXOXiv)  Examviet  (1)  and 
(2).  (dXl)  Example,  (2Xix) 
and  (8).  (fX5)  (i).  (U), 
(iilXC).  and  (6),  (OXivXB) 
amended;  new  (cX2XiiiXD), 
(iv)  and  (V)  added  (tempo- 
rary)  

1.469.3T  (e)  revised;  (f)  redesig- 
nated as  (g);  new  (f)  added 
(temporary) 

1.469-4T    Added  (temporary) — 

1.469-5T  (fXl)  and  (k)  Exam- 
ple (5)  amended;  (J)  redesig- 
nated as  (JX2);  (hX3).  new 
(J)  heading  and  (1)  added 
(temporary) 

1.469-llT  (cX2Xi),  (3XiXA) 
and  (U),  (4)  Examplet,  (5Xi) 
introductory  text  and  (iii) 
Examples  1  through  4  re- 
vised (temporary) 

1.702-1T    Removed. 

1.702-1  (e)  redesignated  as  (f); 
new  (e)  added 

1.704-lT  (bX4XmX2)  redesig- 
nated as  (bX4XivXmX4); 
(bXo)  and  new  (ivXmX4) 
amended;  new 
(bX4XivXmX2)  and  (3) 
added;  (bX4XivXgXi)  re- 
vised.  

1.752-OT  Amended  (tempo- 
rary)  

1.752-lT    (dX3XUXBX<X«). 
(vXA).    (vii)    (A)    and    (B). 
(hXSXU)  and  (4).  and  (k) 
amended;      (hX5)      added; 
(JX3)  revised  (t«nporary) 

1.7S2-2T  (b)  Example  (i) 
amended. 

1.752-4T  (b)  revised:  (c) 
through  (e)  redesignated  as 
(d)  through  (f);  new  (c) 
added:  new  (d)  and  new  (e) 
amended. 

1.807-1    Revised. 

Table  corrected 

1.807-lT   Removed....~..~...~~~~... 

1.807-2    Removed. 

1.832-4T  (dXl)  and  (e)  revised 
(temporary) 

1.832-7T  Added  (temporary) 
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20538 


20542 
20542 


20565 


20565 
13680 

13680 


48096 
48094 

48094 
48095 


48096 
.53984 
...17«i 
529S4 
52934 

38970 
38970 
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TITlEa6  aiopt<r  i— Con.  Pwe 

1.852-1  IT    Added  (temporary) »1S 

1.860I>-1T    Revised. 37101 

1.860F-4T    Revised. 37102 

(bX2)  introductory  text  cor- 
rected.  43522 

1.861-2  (aKl)  amended  (tempo- 
rary)  31819 

1.861-8  (fXlKiii)  and  (g)  Ex- 
ample (23)  revised:  (fKlXU) 
and  (viKC)  removed;  (fX2) 
redesignated  as  (fX2Xi): 
(fX2XU)  added;  (g)  Example 

(22)  amended. 3BS3 

1.861-8T  (fXlXiii)  redesignat- 
ed as  (fXlXU) 3854 

1.861-9T   (bXl)  revised;  (b)  (6) 

and  (7)  added  (temporary) 31819 

1.861-13T    Added  (temporary)....  31820 

1.863-7T    Added  (temporary) 31673 

(dX 2)  amended. 39174 

1.912-2    Revised. 28620 

1.936-«T   Added  (temporary) 38973 

1.936-9T    Added  (temporary) 38973 

1.936-lOT    Added  (temporary)....  38973 

1.964-lT  Added  (temporary) 2S1« 

1.985-0  Added. 38653 

1.985-OT— 1.985-4T  Removed.....  33653 

1.985-1  Added. 38653 

1.985-2  Added. 38656 

1.985-3  Added. 38658 

1.985-4  Added. 38661 

1.985-5T  Revised. 38662 

1.985-6T  Added. 38663 

1.988-OT    Added  (temporary). —  38823 
1.98»-1T    Added  (temporary). —  38824 
(aX3)  Example  (11)  correct- 
ed.  41443 

(aX6XU)  Example  (1)  correct- 
ed.  41443 

1.988-2T    Added. 38829 

(dX4Xii)  corrected. 41443 

1.988-3T    Added. 38841 

1.988^T    Added. 38842 

1.968-5T    Added. 38843 

(aX5Xiv)  corrected. ....  41448 

(bX4Xiv)  corrected. 41443 

1.989(a)-0T    Removed. JM 

1.989(a)- IT   Removed ... IM 

1.989(a)-l    Added. »4 

1.989(b)-lT   Added        (tempo- 

1.10S9A-1    Added. 37311 

I.1275-3T    (bXl)      and      (2Xi) 
amended;  (bX2)  (iv).  (v).  (vi). 


ROIK 


indkatw  1990  page  numben. 


PMe 

(vii).  (viii)  and  (ix)  redesig- 
nated as  (2)  (V).  (vi).  (vU). 
(ix).  (X).  and  (xi)  and  new 
(b)(2Xix)  (D).  (E).  and  (F) 
redesignated  as  (bX2Xix) 
(E).  (F).  and  (G);  (bX2)  (iv). 

(Viii).  (ixXD)  added. 37103 

1.1275-<6T   Added  (temporary) 7» 

1.1366-lT    Removed. 13680 

1.1366-2    Added. 13680 

1.15Q2-31T   Correctly  designat- 
ed.  19165.  19283 

1.1503-2T   Added  (temporary)....  37317 

1.6041-3    (i)  revised. 51027 

1.6049-7T    Revised. 37103 

(eX2Xx).    (fX2XiXO).    (UXk) 

and  (7Xii)  corrected. 41088 

(fX3Xii)  (B)  and  (C)  correct- 
ed.  50043 

1.6050H-2T   Added         (tempo- 
rary)  .'•* 

1.6050M-1    Added. 50369 

1.6081-1    Technical  correction....  13606 
1.6081-4   Technical  correction....  13606 
5h   Authority  citation  amend- 
ed...  38980 

5h.5   (aXl)  table  amended;  (f) 

revised  (temporary) 38980 

5h.6    Added  (temporary) 38980 

(aX4Xi)  corrected. 41243 

(aXl)  table.  (2XiXB).  and  (b) 

corrected. 41364 

7.367(b>-l    (e)    and   (f)    added 

(temporary) M*^ 

20   Technical  correction. 23209 

31  Authority  citation  amend- 
ed.  51027 

31.3121(a)-l    (h)  amended. 51037 

31.3121(a>-3T   Added. 51027 

31.3231(e>-l  (aXSXiv)  amend- 
ed.  61027 

31.3231(e)-3T    Added. 61027 

31.3306(b)-l    (h)  amended. 51028 

31.3306(b)-2T    Added. 61028 

31.3401(a)-l    (bX2)  amended.. —  51028 

31.S401(a)-2T    Added. 61028 

36a.3406-l  (aXl).  (2XUXA). 
and  (3XU).  (dX2Xli).  (e).  (J) 
and  Examples  (i)  and  (2). 
and  Appendix  amended; 
(bX6Xi).  (c).  (dXl)  and 
(2X1).  (I),  (h).  and  (J)  £zam- 

9les  (6)  and  (7)  revised. 14345 

(bX6XlXB)  corrected. 18713 


JANUARY  1990 


CHANOK  APRIL  3,  1909  1HR0U0H  JANUARY  31, 1990 


Jm... 


35a.9999-2    AmendM. 14350 

35a.9999-3    Amended. 14351 

179.3T   Added 47979 

301    Authority  citation  amend- 
ed...........  » 19569, 

21054. 21067, 46383,  60372 

Technical  correction 23209 

Authority  citation  corrected.....  23663 

301.6060M-1    Added. 50372 

301.6103(n)-l    (a)   Introductory 
text,   (2),   (d)   Introductory 

text,  and  (2)  amended 46383 

301.6114-lT    Added        (ten^o- 

rary) . 37452 

(e)  corrected. 38927 

301.6712-lT   Added        (tempo- 
rary).  «*. 37463 

301.6326-lT  Added       (t«npo- 

rary) 19669 

301.6404-OT   Added        (tempo- 
rary)..  «.- 21067 

301.6404-2T   AddeKl        (tempo- 
rary)  .>. 21067 

301.7624-lT   Added        (tempo- 
rary)  ^^ 21064 

301.781 1-lT   Techtiical    correc- 
tion.  13606 

610   Removed 37463 

516    Removed. ..37453 

602.101    Technical    correction...l3606. 

46187 
(c)  table  amended  (OMB  num- 
bers)^  19372, 

20566.  20837.  21060.  21204.  28620. 
31674.  37107.  37324.  37453,  38851, 
38664,  38671,  38979,  38987,  41962. 
46375. 46382.  61028 
(c)  table  amended  (OMB  num- 
bers) 1411, 2ir«,  ttit 

Title  2lb—Propoaed  Rules: 

1...32453.  39000-39002.  41990.  4799S.  48116. 

61038 

. ......M.......7W,  ifM^  tut,  sni 

1.0-1-1.60 .... 19409.  48639 

1.61-1.169...a0861.    38075.    38300.    37135. 

37947 


1.17(^1J00.» 


.19390. 


31234.  35879.  39061 
1.301— 1.400~.~...~.«««.................  38095. 53955 

AaW&^^Aa^NMra*aa*aa*a**aa*«»*a««a«a*«««*a*a*a*aaa*aaa*ea  A  WwWt 

19631  30606.  21437.  36396.  34790 

1.501-1.640 18117. 

37815.  39548.  39797 
I3W 


1.641-1J50.. 
1.851-1.1000...« 

"3170g,""jil858. 
43631 
1.1001-1.1400. 

1.1401— end 


.3U4I. 


37006.  38694.  38874. 

.37135. 43631 
.1311^  tM9 


7.. 
31.. 
32.. 
35A.. 


46.. 


37135. 37346. 43631 

.14364 
.51038 
.38300 
.35300 


301... 
601... 
603... 


.19878.31073.37478 

■  a  a  ■  ■  aaa— aaa  aa»«a»>a—  AV  WWW 


30861.  21073. 
38605.  38874. 
51038 


35878.    37478.    37947. 
39001.    39002.    41990. 
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TITLE  27— ALGOHOU  TOIACGO 
PtODUCTS  AND  nUARMS 

Cnfl^Mf  l^~BUf#OU  ••  AiCOilM#  TOD^fr 

Mm  Tr«osury 

5    ATF     Ruling     87-5     use-up 

period  extended. 29702 

Technical  correction itIS 

5.23   (aX2XU)  revised;  eff.  7-10- 

90 

(aX3XiU)   revised;   eff.   7-10- 

90 

Technical  correction 17M 

5.39   (c)  revised;  eff.  7-10-90 itif 

Technical  correction. iTii 

6.37    (b)  revised. 47769 

9.129   Added.. „  WP 

19.386   (a)  and  (b)  revised. 47770 

47.62   (c)  amended. 1S681 

47.67    Revised. 11681 

47.61  Amended.. 1M81 

47.62  Amended. 13681 

66.11    Amended. 6806S 

55.23    Revised. 6S064 

56.46   (a)  nomenclature 

change 6S064 

66.49   (a)  and  (b)  nomenclature 

change;  (c)  ammded..... — .......  5S064 

66.60   (a)  and  (b)  nomenclature 

change.. 63064 

66.64   (a)  and  (b)  revised. 53064 

66.56   Nomenctoture  change........  63064 
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TITLE  27  Choptor  i    Con.  Pwe 

56.56  Amended. 53054 

55.57  Nomenclature  change 53054 

65.59  (b)  amended. 53054 

66.60  Ncxnenclature  change 53054 

55.61  Amended. 53054 

56.76    (b)  amended. 53054 

55.104    (c)  amended. 53054 

66.128    Revised. « 53054 

178.11    Amended. 53064 

178.41    (b)   and   (c)   nomencla- 
ture change 63054 

178.46  Nomenclature  change 53054 

178.47  (a)  and  (b)  nomencla- 
ture change;  (c)  amended; 

(d)  revised. 53054 

178.48  (a)  and  (b)  nomencla- 
ture change 53054 

178.52  Revised. 53055 

178.53  Amended. 53056 

178.54  Nomenclature  change 53064 

178.56  (b)  amended. 53056 

178.57  Amended 53066 

178.60    Nomenclatiu%  change 63055 

178.95    Amended. 63055 

178.127    Revised. 53055 

270.11    Amended. 48839 

270.25a    Added. ...48839 

270.61b    Added. „ 48839 

270.72    Amended. 48839 

270.133    Amended. 48839 

270.182  (a)  revised. 48840 

270.183  Introductory    text    re- 
vised.  48840 

270.216b    Added. 48840 

270.216c    Added. 48840 

270.231    Amended. 48840 

270.262    Amended 48840 

270.255    Amended 48840 

275.11    Amended 48840 


Pbcc 

275.30    Added. 48841 

275.72b    Added. 48841 

275.72c    Added. 48841 

276.81    (cK6)  added. 48841 

275.107    (e)  and  (f)  revised:  (g) 
and  undesignated  paragraph 

added. 48841 

276.110   (e)  and  (f)  redesignat- 
ed as  (f)  and  (g);  new  (e) 

added 48841 

275.117    (c)  and  (d)  revised;  (e) 
and  undesignated  paragraph 

added. 48841 

275.121    Amended. 48841 

276.139    (a)  revised. 48841 

290.11    Amended 48841 

290.143    Revised. 48841 

295.11    Amended. 48842 

295.46a    Added. 48842 

295.46b    Added. 48842 

296   Authority  citation  added; 
subpart  authority  citations 

removed , 48842 

296.72    Amended 48842 

296.74    Revised 48842 

296.163    Amended 48843 

296.171—296.181     (Subpart     H) 

Added. 48843 

Title  27— Propoaed  Rules: 

^ 21630 

9 29739.  30398.  61039.  53653 

55 36325 

19 21630 

179 23490 

270 48845 

275 48845 

290 48845 

295 48845 

296 48845 
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indicates  1990  page  ntimbers. 
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M— UuMCIAL 


TITLE 
ADMINISTRATION 

UMplof  l^~OopflnRMfit  of  Juslico 

PMC 

0   Authority   citation   revised...47363. 

50789. 

Authority  ciUtion  revised.. ists 

0.50    (li)  added. 36304 

0.66    (t)  added. »«. 36304 

0.100—0.104    (Subpart   R)   Ap- 
pendix amended. 50739 

Appendix  amended. isn 

0.1 1 1    (c)  revised........ 473SS 

2.14   (axi)    (U)    and    (iU)    re- 

2.40   (aKU)  iiddedL'. 
2.65    (cK2)  revised.. 

31.301    (a)  and  (b)  revised. 32621 

31.303   (fK4Kvi)  and  (k)  added; 
(fKOKiii).    (g)    Introductory 

text,  and  (J)  revised. 32662 

32   Authority  citaUoo  revised. 39358 

32.1    Revised. 39358 

32.3    Revised. „» 39358 

32.6    (b)  revised. 39358 

32.10   Revised. I.. S9S58 

32.15    Revised S9S58 

32.25  (Subpart  O)    Added. 39359 

68    Revised 48596 

73    Added. 46608 


74   Added... 


Oioptor 


.34161 


off  rliSOIIS, 


DopoftMOfit  off  Juslico 

504    Added. 39094 

523    Revised. 82028 

541.2  (Subpart  B)  Authority  ci- 
tation correctly  revised. 39005 

541.13   Table  2  corrected. 38987 

Table  3  amended.... 39095 

641.60-541.68  (Subpart  E)  Au- 
thority citation  correctly  re- 
vised.  ... 39095 

544.70-544.76  (Subpart  H)  Re- 
vised.  ... 32027 

545.10-545.11  (Sul4)Wt  B)  Au- 
thority ciUUon  revised. 49944 

545.11    (b)  revised........ . 49944 

(b)  corrected. . 78 

551.160-551.103     (Subpart    N) 

Revised. ... 47753 

571.30  (Subpart  D)   Revised.. 49070 


NOTK 


Indicate  1990  page  numbers. 


Title 


Rulmt 


73.... 
76.... 
301.. 
540.. 
649.. 


.35006 

.80910 
.51206 


.49061  tOMl 


561. 


TITLE 


t   li  mi  I    a^_AMI<iA  mM  ak^  *  - 
•Wimv  ^^~%#fllwB  •»  ins  •■WlOry 

offLobor 

70.40   (bK4)    technical    correo- 


102.16    Revised. 61197 

(b)  corrected. 52506 

102.24    Revised. 38516. 51 197 

Technical  oorrectlmi 402S9 


V— WogooiM 

502.1  (bX2).  (d).  and  (f)  re- 

502.2  (m)  revised. 35431 

502.10   (cX  1 )  revised. 35431 

502.13   (a)  revised. 35431 

503   Added. I  IT 

524    Ronoved ......... 32928 


Technical  correction.. 
525    Revised. 


.33814 
.32928 
.33814 
.32928 


Technical  correction.., 
529   Removed... 

Technical  correction .. 33814 

775   Authority      citation      re- 
vised.  34505 

775.2  Removed. 34506 

775.3  Removed. 34505 

775.4  Removed. 34505 


1600.735-401    (bX4)  amended. 32061 

1601 J   (a)  amended. 32061 

1601J   Nomenclature    change; 

amended. 33061 

1601.6   (a)  amended. 33061 

1601 J   Amended. 33061 
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TITLE  29  ChoptM  XIV— Con.         PMe 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change 32061 

1601.16    (aK3)       nomenclature 

change:  (bXl)  amended. 32061 

1601.19  (a)  amended:  (g)  no- 
menclature change 32061 

1601.20  (a)  nomenclature 
change -.. 32061 

1601.21  (d)  nomenclature 
change 32061 

1601.23  (a)  and  (b)  nomencla- 
ture change 32061 

1601.24  (b)  nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28  (a)  (2).  (3).  and  (c)  no- 
menclature change 32061 

1601.30    (a)  amended 32061 

(a)  revised:  (b)  removed:  (c)  re- 
designated as  (b) 2Slt 

1601.35    Amended. 32061 

1601.60    Amended. 40657 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  through  13.  list. 

and  section  amended 38671 

1601.75  (bK2)  amended 32061 

1601.80    Amended 35876 

1610.4  (a),  (b).  and  (c)  amend- 
ed.  32061 

1610.7  (a)  introductory  text. 
(1).  (2).  (3).  and  (4).  (b).  and 
(d)  amended 32062 

1610.11    (a)  amended. 32062 

1610.14  (b)  amended. 32062 

1611.3    (b)    introductory    text 

amended:  (bXl)  removed: 
(b)  (2)  and  (3)  redesignated 
as  (b)  (1)  and  (2)  and 
amended 32062 

161 1.5  (c)  amended. 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626  Authority  citation  re- 
vised.  33503 

1626.5    Amended —  32063 

1626.15  (e)  amended 32063 

(b)  amended. 33603 

1626.16  (b)  amended. 32063 

1626.17  (a)  amended 32063 

NoiK  taMfM*  indicates  1990  pace  numben. 


Pwe 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended. 32063 

ClMptar  XVII— Occupotiofial  Sof«*y 
and  HMHh  Adminhtrafion,  D«port- 
MMit  of  Labor 

1910    Technical  correction. 28154. 

37531.  41364 
Authority  citation  corrected...28059. 

47513 
Grain  handling  facilities:  sup- 
plemental statement  of  rea- 
sons.  ~ 49971 

1910.66    Revised 31456 

1910.141—1910.149   (Subpart  J) 

Authority  ciUtion  revised 36687 

1910.147    Redesignated  as 

1910.150;  new  1910.147  and 

Appendix  added 36687 

Amended;  OMB  niunber 42498 

Effective  date  extended. 46610 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000—1910.1500  (Subpart 
Z)  Authority  ciUtion  re- 
vised.  «•* 

Authority  citation  amended. VIO 

1910.1000  (dK2KU).  (fK3Kl). 
and  Tables  Z-l-A  and  Z-Z 
corrected. 28059 

Appendix  corrected. 28061 

(fK2Ki)     and     Table     Z-IA 

amended. 36767 

Table    Z-l-A    note    revi8ed...41244. 

50372 
Table  Z-l-A  corrected. 47513 

1910.1001  (d)  (2).  (3).  (5).  (7). 
(fK2).  (3Ki).  (JK5),  (1)  and 
(m)  amended  (QMB 
number) 29546 

Appendix  H.  note  revised 30705 

(f  KlKvii)  removed 52027 

1910.1025  (eKl)  Table  I  and 
(rK7KiKB)  revised; 

(rK7KiKE)  added. 29274 

(eKl)  Table  I  revised. »14* 

1910.1048  (gK2KU).  (3KU) 
Table  1.  and  (oKOKili)  re- 
vised.  29646 

Appendix  B  amended. 29646 

Table  I  corrected. 31766 

(m)  (IKi)  through  (4XU)  effec- 
tive difte  stayed. : 36639 


JANUARY  1990 


CHANGES  JULY  3,  1909  THROUGH  JANUARY  31, 


17 


1990 


1910.1101    Note  revised 30706 

1910.1450   Added.. tur 

1916  Lead  exposure;  economic 

feasibility  determinations 29142 

_ 314« 

1917  Lead  exposure:  economic 

feasibility  determinations. 29142 

314* 

1917  Grain  handling  stand- 
ards; supplemrental  state- 
ment of  reasons. ~ 49971 

1918  Lead  exposure:  economic 

feasibility  determinations. 29142 

314* 

1926.68  (f)  (2),  (3).  (6). 
(hK3Ki).  (k)  (3)  and  (4).  (m) 
and    (n)    amended    <OMB 

niunber) 29646 

(fK4)  redesignated  as  (f)(4Ki); 
(fK4)(U)  added;  (gK2KiU)  re- 
moved.  52028 

1926.59    Effective     date     note 

correctly  removed. 49279 

Appendix  I  Note  revised. 30705 

1926.500-1926.602  <Subpart  M) 

Authority  citation  revised. 45969 

1926.660-1926.662  (Subpart  P) 

Revised. 46969 

Effective  date  delayed. 53066 

1926.704    (b)  revised. 41088 

1966.52    (c)  through  (J)  added. 11M 

1956.66    (b)  added.. ISM 

Choptor  XXV — Pomion  and  WoHoro 

of  Labor 

2550  Authority  dtation  re- 
vised; sectional  authority  ci- 
tations removed. 30528 

2660.408b-l    Added. 30628 

2682  Authority  eitati(m  re- 
vised.  63609 

2682.8478-2    (b)  revised. 63609 

2682.8478-3-2682.8478-4  (Sub- 
part B)    Added. 63609 

2689  (Subchapter  K  and  Part) 

Added. 32636 

Cnaplof  XXVK->^onsion  Bonoflt 


2610   Revised. 28962 

2610   Appoidlx  A  amended;  eff . 

7-1-89 .- 27872 


Appendix  B  amended;  inter- 
im..;  29701 

Appendixes  A  and  B  amend- 
ed.  42296 

Appendices  A  and  B  amend- 
ed.  Mm 

2619   Authority     citation     re- 
vised.  29704.  61 387 

Appendix  B  amended. 29704, 

33604.  38226.  47614 

Appendix  D  amended........... 61887 

2622   Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  A  amended. 42396 

Appendix  A  amended. IMf 

2644   ^pendix  A  amended;  eff. 

7-1-89 27878 

Appendix  A  amended 41968 

Appendix  A  amended IMS 

2670   Authority     citation     re- 
vised  29028 

2670.4    Revised. 29038 

2676    Revised. 29028 

2676.13    (bKl)  corrected... S66S9 

2676.15    (c)  table  amended. 29892. 

33505.  38227.  41963. 47616. 61387 
(c)  table  amended. 19M 

Title  29— PropotMl  Ruim: 


50S.. 


.33988 


1602.. 


.10097.  37479 


1914 45747 

1927 30097.  97479 

30567.    S18S8.    31970.    SSSSS.    41460, 


41461. 47490.  47776 


1936.. 


.9191,  VM 
.IWI 


TITLE  30— MINERAL  RESOURCES 


NOtK 


IndieatM  1990  pace  numben. 


A  ^^|Mt«l«MllllH        H«lHHl^«»i     at    1^^^ 

MOHIIIimiVIlQflf  wpVrmiWIn  WW  m^^^m 

6   Fee  schedule 68298 

7.61-7.72  (Subpart  D)   Added....48210 

20.1    (e)  redesignated  as  (eXl)         | 

and  new  paragraph   (cK2)         ' 

added. I0613 

20.8   (aXl)  revlaed. 80511 

28   Removed;  eff.  1-22-91 ...48216 

44   Waivers  terminated. 48564 

Effective  date  oorreeted. 50043 

67.22216    (bXl)  revised. 80608 

67.22322   Revised. 30508 

76.100   (c)  revlaed 30614 
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TITLE  30  Chiytf  I    Con.  Pwe 

75.155    (aK2)    and    (bK2)    re- 
vised.  30516 

77    Authority  citation  revised...30515. 

30517 

77.100    (bK2)  revised. 30515 

77.105    (aK2)  revised. 30515 

77.410    Revised 30517 

100    Authority      citation      re- 
vised.  5361 1 

100.3    (c)  suspended  in  part 53611 

Qtoptt  II — Minorals  Monogawnt 
Sarvics,  DoportnMiit  of  tho  kiforior 

218.154    (a),    (b)    introductory 

text.  (1).  and  (2)  amended 50616 

220.21    (aK2)  revised. 1210 

250.3    (b)  amended 50616 

25a.l2    (eM5)  amended 50616 

250.33  (bK19)  amended. 50616 

250.34  (bK12)         introductory 

text  and  (qK2)  amended 50616 

250.51    (g)  amended. 50616 

250.53    (c)  amended. 50616 

250.79    Amended 50616 

250.85  (cX  1 )  amended. 50616 

250.86  (a)  amended. 50616 

250.100    Amended. 50616 

250.105  (cKl)  amended. 50616 

250.106  (a)  and  (bK2)  amend- 
ed.  50617 

250.107  (d)  amended. 50617 

250.121    (d)    introductory    text 

and  (2)  amended. 50617 

250.126    (a)  amended. 50617 

250.154    (b)  (2)  and  (3)  amend- 
ed.  50617 

250.159    (aXl)  amended. 50617 

250.161    (cX2)  amended. 50617 

250.180    (fXl)  amended. 50617 

250.204    (e)  amended 50617 

250.206    (aX4)  amended. 50617 

250.210    Introductory  text  and 

(b)  amended 50617 

251.5-3    (a)  amended. 50617 

251.6-3    (a)  amended 50617 

252.5    (a)  amended. 50617 

256.0    Amended 60617 

256.7    (a)  amended. 50617 

256.72  Amended. 50617 

256.73  (a)  and  (b)  amended. 50617 

290    Authority      citation      re- 
vised.  — 52797 

NoiK  SaMlM*  Indicatw  1990  page  numben. 


PMe 

290.3    (a)  redesignated  as  (aXl); 

(aX2)  added. 62797 

290.5    Existing  text  designated 

as  (a):  (b)  added. ..........52797 

Choptor  VI — Buroou  of  Mlnot, 
Doparlmofit  of  tho  Intorior 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  38378 

Oioptor  VII— Offko  of  Surfoco 
Mining  Rodamotion  and  Enforco- 
niMit,  Doportmont  of  Hio  Intorior 

700  Authority  citation  re- 
vised.  62120 

Technical  correction. 7| 

700.11    (aX4)  revised. 62120 

702    Added. 62120 

Technical  correction. n 

750   Technical  correction 78 

750.21    Added 62123 

870    Technical  correction. 71 

870.11  (d)  revised. 52123 

890  (Subchapter  8)  Redesig- 
nated as  Part  662  and  re- 
vised.  38378 

904.12  (b)  removed. 47355 

904.15  (f)  added 47355 

904.16  Removed. 47355 

905    Technical  correction. 7t 

906.702    Added. 62123 

906.15  (m)  added. 50744 

906.16  Added „60744 

910    Technical  correction. 79 

910.702    Added. 52123 

912   Technical  correction- 7t 

912.702    Added. - 52123 

913.11    Removed. ~ 36964 

914.10    (c)  revised. 41828 

914.16    (V)  added. — 41828 

(u)  added. 41830 

(w)  added. 46063 

(X)  added. 61390 

914.16    (a)  revised. 41828 

(b)  revised. 61391 

916  Authority  ciUtion  re- 
vised.  «M1 

916.25    Revised. 49281 

917.16   (bb)  added. -.51396 

921  Technical  correction. — ..— ...~~.7t 

922  Technical  correction n 

922.702    Added. 62123 
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926.10    (bX4)  removed 50760 

926.16    (h)  added.. 60760 

(i)  added « «ilO 

925.16    (n)  added;  (1).  (1)  (2)  and 
(3).  and  (m)  (1)  through  (3) 

removed _ 60760 

931.16    (J)  added... 62938 

933   Technical  correction. 78 

933.702    Added 62123 

934.12   Removed:  new  934.12  re- 
designated from  934.14 Itlf 

934.14  Redesignated               as 
934.12 ItW 

934.15  (1)  added... 32064 

934.15  (m)  added. 1819 

934.16  (a)    removed;    and    (b), 
(d).  (f).  and  (g)  revised;  (J) 

and  (k)  added..- 1819 

935.15  (kk)  added. 61397 

(11)  added. 8223 

936.16  (g)    removed;     (f)    re- 
vised.  , 51397 

(c)  and  (d)  revised. 82X8 

935.30    Amended. 51743 

936  Authority      citation      re- 
vised  - 37459 

936.30    Added. - 37459 

937  Technical  correction. 78 

937.702    Added - 62123 

938.10    Amended....^ 29706 

938.15  (p)  added..,4 29706 

(q)  added.. i. 34169 

(r)  added .1 46386 

939    Technical  correction 78 

939.702    Added..... 52123 

941  Technical  coirection. 78 

941.702    Added 62123 

942  Technical  connection. 78 

942.702    Added..... 62123 

943  Authority      cftation      re- 
vised.  -^ 50753 

943.16  (d)  added.... 50763 

946.16    (y)  added.... 49764 

947    Technical  correction. 78 

947.702    Added...... 62123 

Title  30— Proposed  Rulea: 

7 .....40950.  40996.  5SS28 

16 .*. 50213 

Sltl 


44.. 
49.. 
56.. 


.43028.50730 

48063 

35152. 


Non: 


3SV60.  43026.  50158,  50209 
Indioitet  1990  pace  numben. 


57.. 


Pwe 

35152. 

35760.  43026.  50158.  50309 


58..... 


70.. 

71." 
li.. 
75.. 


.35760.43036 

MM 

.35760. 


40950.  43036.  50309.  53328 

nm 

35760. 43036.  50309 


.35760.43036 


^••••>  8vd10» 


35356.  35760.  36106.  39305.  40950. 
43026.  48062.  48117.  50062.  50714. 
53328 


77.. 
90.. 


48062 

.35760.43036 


218."Z 


.43028.50730 


25o!!!!! 31768. 

32316.  32563,  33043.  36344 


256 

715 

761 


.28443.51904 
30657 


817 


901.. 


50414.53339 

tin 

„  53042 
M7 


906 

913 

914.. 


.«.— . —  33838 
.35305.52965 

30764. 


46076. 46077.  40078.  50636 


916 39743. 

35894.  47776.  49773.  53339 
917 33093.  40413.  45767.  49774 

„..!«* 

918 49307 

020 30098.  33042.  39003 

21 1 1 


935.. 
931.. 
934.. 


935.. 


33094.  34190. 40414 

.33095.  33096.  37137. 47777 

37138 

.„.„ 35502, 


35504.  37693.  45768. 53044 

•  ■•■•••••••••••■•■•••••••••••••■••■••••••••••••a**  ••••••••••  ••••••••^W* 

936 39583.  35308. 53967 

943!!Z!Z!"!!rZ368i7.'mM 

944 35506.  50343 

946 33097.  33096 


948.. 

960.. 


.37138.  47778.  53968 


60  LSA— LIST  OF  CFR  SECTIONS  AFFECTED 

CHANGES  JULY  3,.  1989  THftOUGH  JANUARY  31,  1990 


TITLE  31— MONEY  AND  HNANCE: 
TREASURY 

SubHHs  A— Offfks  of  Mm  SMrotory 
of  tho  Troosuiy 

2    Revised. 1*M 

Choptor  I— Monotory  Officos, 
Popuiliiioiit  of  tho  Troosury 

103    Appendix  amended. 30543 

Appendix  amended lOSS 

103.11  (a)  through  (s)  and 
(IKl)  (ii)  through  (iv)  redes- 
iSTiated  as  (b)  through  (t) 
and  (iii)  through  (v);  new 
(1X1)  (iii)  and  (iv)  amended: 
new  (a)  and  (IKIKU)  added.....28418 
Technical  correction 53036 

103.23  (a)  and  (b)  amended; 
(cX8)  redesignated  as  (9); 
new  (cK8)  added  (OMB 
number) 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added. 33679 

103.27  Redesignated  as  103.28; 
new  103.27  redesignated 
frwn  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Corrected. ~ 34976 

103.38    (d)  amended. 33679 

Corrected. 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised. 38228 

129.2  (g)  revised. 38228 

129.3  Revised. 38228 

UMplOf  N      rlMfll  SOfViCOf 

Popurtwnl  of  tho  Troosury 

210.10  Redesignated  as 
210.11 60618 

210.11  Redesignated  as  210.12; 
new  210.11  redesignated 
from  210.10 60618 

210.12  Redesignated  as  210.13; 
new  210.12  redesignated 
frcMn  210.11 60618 

210.13  Redesignated  as  210.14; 
new  210.13  redesignated 
from  210.12 50618 

Non:  UUtmm  Indlcatw  1990  page  numbers. 
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210.14  Redesignated  as  210.15; 
new  210.14  redesignated 
from  210.13 50618 

210.15  Redesignated  from 
210.14 50618 

235    Heading  and  authority  ci- 

Ution  revised. 35642 

235.1    Amended. 35642 

235.3    Amended 35642 

235.6    Revised 35642 

240    Revised. 35642 

240.12  (aK2KU)t  correctly  re- 
vised.  46728 

245    Revised. 35647 

248  Authority  citation  re- 
vised.  35647 

248.1    Revised. 35647 

248.5   Amended. 35648 

316  Updated  tables  correctly 
republished. 30632 

Updated  tables  revised 46053 

317  Revised 40830 

342    Updated    tables    correctly 

republished. 30632 

Updated  tables  revised. 46053 

344    Revised 28755 

351    Updated    tables    correctly 

republished. 30633 

Updated  tables  revised. 46053 

Revised. 5*7 

353.5   (c)  revised. 575 

370    Added. 38988 

Choptor  V— Offko  of  Foroign  Assots 
Control,  Doportmont  of  tho  Troosury 

500  Specially  designated  na- 
tionals list 32064 

515  Specially  designated  na- 
tionals list 38810.  45730.  49258 

Specially  designated  nationals 

list. 2M4 

515.560    (cK2)  revised. 35326 

515.569    Added 35326 

565    Appendix  B  added. 36272 

565.304    (aH4)  amended. 36272 

Title  Sl—Propot»d  RulmK 

103 84791.  85767. 45799 

515 48504 

800 89744 


JANUARY  1990 
CHANOIS  JULY  3,  1909  THROUGH  JANUARY  31,  1990 


•1 


TITLE  32— NATIONAL  DEFENSE 

Choptor  I— Offko  Jf 
Dofomo 


Fuse 

39358 

39358 

39358 

Added.. 39359 

M 28 


OAAAQ 

,  aVW« 

.36304 
.46227 
.36304 
.36304 


32.3    Revised. 

32.6    (b)  revised.... 

32.15    Revised. 

32.25  (Subpart  O) 

40a    Revised. 

47    Revised. ^.. 

51  Removed.... 
Added „ 

52  Removed.... 
83  Removed.... 
154.16    (c)        removed;        (d) 

through  (i)  redesignated  as 

(c)  through  (h)_ 

159a.57    (d)  correctly  designat- 
ed.  46610 

159a   Appendix  A  amended. 31334 

170    Removed. _ 36304 

172    Added. .^ 35483 

198  Removed. 49754 

199  Authority      citation      re- 
vised.  _ iM 

199.4   (fK8)       added;       (hKl) 

amended. _ 494 

199.14  (f )  ( 1)  and  (2)  revised.......  30736 

(aKlKivKDKJ)  correcUy  des- 
ignated as  (aX8)  and  intro- 
ductory text  revised;  (aX2) 
correctly  added... 47515 

(a)  introductory  text  repub- 
lished; (i)  redesignated  as  (J) 
and  (h)  redesignated  in  part 
as  (k);  (aX4)  «nd  new  (i) 
added. - «M 

(aXlXiv)  removed.............................49S 

199.15  Added. > MS 

230  Revised 33506 

231  Revised. 33513 

231a   Revised. 33516 

242.4    (aX2)    revised;    (aXSXU) 

amended. 31335 


262 
286 
290 
355 
385 
394 
395 


Removed. • 36304 

Revised. 33190 

Revised 31014 

Removed 36304 

Revised. 33521 

Added. 4 „ 

Added U 


•f  Ifco  Anay 


518.15   (aX4Xxxv)        correctly 

designated. 36965 

536  Revised. 43882 

537  Revised. 48914 

621.2    (e)  (1).  (5).  (gXl).  and  (h) 

revised;  (fXl)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 

Cnoptor  Vi^~DoportMOfit  off  tiio 


706.2  TaUe    Two    and    Tftble 

Five  amended. 30207. 37324 

Table  Five  amended. 30375. 

31826.  34977 

Table  Four  amended. 31826 

Table  One  and  Table  Three 

amended. 37325 

Table  Three  amended. \S»,  1419 

Table  Four  amended 1S1, 1419 

Table  One  amended. 1419 

Table  Five  amended ............ — .  1419 

706.3  Table  One  amended. 1419 

725    Revised. 48861 

Choptor  VH— OoportMont  of  tho  Air 


NOTC 


indicates  1990  page  numbers. 


842   Revised. 

861.6  (dXl)  (i)  through  (xl)  re- 
vised; (dXl)  (xU)  and  (xlli) 
added. 31185 

Choptor  XVI— SolocHvo  Sorvico 
SystoM 

1697    Added. 48098 

Title  92—Propoaed  Ruht: 
58a. 50848 


169a... 


280..... 

239 

255a... 

281..... 

297.. 

776.. 


.42807.45771 

•••••••••••••  wm 

S11«k  804 


.51798 
.80827 
.49414 
.86819 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
CHANGES  JULY  3,  1989  THROUGH  JANUARY  31,  1990 


TITLE  33— NAVIGATION  AND 
NAVIGABLE  WATERS 

Oiciptar  I— Coast  Guard,  Papartiwnt 
•ff  Transportation 

We 

1    Authority  citation  revised 37614 

1.07-100    Added 37615 

62    Authority  citation  revised. 48608 

62.1    (b)  revised. 48608 

62.21    (a)  and  (cK4)  revised;  (h) 

added. 48608 

62.25    (bXl)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dK5) 

amended 48608 

81    Authority  citation  revised. 38853 

Appendix  A  amended 38853 

100    Temporary  regulations. 35648 

Temporary  regulations  list 46889 

Temporary  regulations  list 15M 

100.35-01-88    Added       (tempo- 
rary)  38991 

100.35-0549    Added         (tempo- 
rary)  42499 

100.35-0551    Added         (tempo- 
rary)  31827 

100.35-0747    Added         (tempo- 
rary)  49281 

100.35-0750    Added         (tempo- 
rary)  49282 

100.35-0751    Added         (tempo- 
rary)  49283 

100.35-0754    Added         (tempo- 
rary)  49283 

100.35-0756    Added         (tempo- 
rary)  50500 

100.35-0904    Added         (tempo- 
rary)  33680 

100.35-5104    Added         (tempo- 
rary)  48240 

100.35-5108    Added         (tempo- 
rary)  15» 

100.106  Added. 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501    Implementation    (tem- 
porary)  28814. 

41089.  48239.  50235 

Note  MMmm  Indicates  1990  p«ce  numbers. 
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100.502  Implementation  (tem- 
porary)  32441 

Revised. 32442 

100.503  Removed 32442 

100.508    Implementation. 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary)  32442 

100.513    Added 39730 

Implementation  (temporary)....  39731 

100.515  Implementation  (tem- 
porary)  30034 

Added 30035 

100.901    Added. 29547 

100.1105    Added 39998 

Implementation  (temporary)....  39999 

100.3ST1302  Added  (tempo- 
rary)..  33681 

110.168    (a)(4KiKA)      correcUy 

designated  as  (aK4HiKB) 32419 

110.214    (aK4)  revised 154 

117.261  (q)  revised  (tempo- 
rary)  35490 

117.295  (a),  (b)  paragraph  des- 
ignation, and  (c)  removed. 31828 

117.317  (k)  revised  (tempo- 
rary)  43809 

117.458    Revised. 36305 

117.501  (a)  removed;  (b) 
through  (e)  redesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
ed as  (a)  (10)  through  (23); 
new  (a)  (6)  through  (9) 
added:  new  (d)  amended 53056 

1 17.506    (c)  correctly  removed.....  34769 

117.525  (a)  revised  (tempo- 
rary)  31029 

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  39732 

117.551    Revised  (temporary) 31028 

117.587    Revised  (temporary) 41964 

117.700  Undesignated  center 
heading  and  section  added 
(temporary) 39732 

117.727  Existing  text  designat- 
ed as  (a)  and  suspended;  eff. 
to  3-1-90:  (b)  added  (tempo- 
rary)  60601 

117.736  Existing  text  designat- 
ed as  (a)  and  suspended;  (b) 
added:  eff.  to  6-30-90:  (tem- 
porary)  61398 


CHANGES 


JANUARY  1990 
JULY  3,  19S9  THROUGH  JANUARY  31,  1990 


1 17.838   Technical  correction. 38992 

117.851  (a),  (c).  ind  (d)  re- 
vised  U. 41965 

117.955    Revised. 

117.989    Revised. 

117.996    Added        (temporary); 

eff.  to  12-31-89 30890 

Revised  (temporary):  eff.  to 

12-31-89 38992 

Added  (temporary):  eff.  to  6- 
15-90 asss 

117.1005    Removed 31030 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) 30039 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  li 38672 

(d)  introductory  l^xt  and  (e) 
revised U 52798 

141.47  Heading  a^  listed  re- 
vised: interim...^ 40000 

146.140    Amended  (OMB 

number) 32971 

146.210    Amended  (OMB 

number) ^u.  — 32971 

147.T1192  Added  (tempo- 
rary)  i 46230 

(a)  revised  (temporary) 48742 

151  Authority  citation  re- 
vised.  ., 40000 

151.49    (a)  and  (b)  revised. 40001 

165    Temporary  regulations. 35648 

Temporary  regulations  list. 46889 

Temporary  regulations  Ust isn 

165.201    Removed.... 52028 

165.503    Eff.  12-17>89 52938 

165.T0574  Added  (tempo- 
rary)  30544 

165.T0701  Added  (tempo- 
rary)  M4S 

165.T07035  Added  (tempo- 
rary)  36305 

165.T0909   Added    (temporary) 

eff.  to  6-22-90.... 7»4 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1162  Added  (tempo- 
rary)  - 40870 

165.T1163  Added  (tempo- 
rary)  * 40869 

165.T1193 

rary) 

Removed.. 


Added 


(tempo- 


.47307 
.1Si4 


NOflK 


indicates  1900  page  numbers. 
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165.T1199   Added           (tempo- 
rary)  „.*..36877 

165.T1304    Added           (tempo- 
rary)  32444 

16S.T130S   Added           (tempo- 
rary)  „ 32443 

165.T1704   Added           (tempo- 
rary)  37108 

165.T1705    Added           (tempo- 
rary)  43809 

165.T5100    Added           (tempo- 
rary)  48810 

165.T5101    Added           (tempo- 
rary)  48811 

165.T5107    Added           (tempo- 
rary)  at 

166   Port  access  route  study  re- 
sults.  36027 

167.350    (b)  revised. 28062 

(bK7)  corrected 51972 


DopoitHMnt  of  tno  Aiviy 

241    Revised. 40681 

326  Authority  citation  re- 
vised.  80709 

326.6    Added. 50709 

334.961    Regulation  at  54  FR 

6520  suspended. 38673 

334.1020  (a)  heading  removed; 
(aKl)  introductory  text.  (1). 
(il)  and  (2)  redesignated  as 
(a)  introductory  text.  (1). 
(2).  and  (b):  new  (aXl)  and 
new  (b)  revised. SOM 

334.1130  (b)  (8)  and  (11)  re- 
vised.  81142 

334.1275    Added. 


Choptor  iV^~Saint  Lowiofico  Soowoy 

DawalaMaiAiit   Camavalloit.   DMBafta 

mont  of  Transportation 

402.3  (bK7).   (8).   and   (J)   re- 
vised  89175 

402.4  (a)  and  (c)  revised 89175 

402.6   (bK4)  revised. 89175 

402.8   Revised. 39176 

1-lSS  (Ch.  I) Mwe.  46Me 

16 4M90 

84...»..~~.....~...~.~~~~.~..~....~..~~.~~.~.>  M6  J9 

yy''"' "ii"!!!!! ,    "     ' M619 
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LSA— UST  OF  cm  SECTIONS  AFFfCTED 
CHANGES  JULY  3,  1989  THIOUOH  JANUARY  31,  1990 


Title  3i—Propoaed  Ruin— Con.       Pue 

100 »348. 

xns 

""sr8M""3iiiJ»™SM         32«6».    355M. 

43317 

110  „  31069. 

4673«.  49308.  49T76.  52960 

1«» 

117    31060. 

34530.  37129.  38388.  38389.  30798. 

41991.  42517. 47686.  49300.  52961 

140 ~ 38696 

143 38696 

149   38696 

151 37084 

154 41366. 49097 

155 41366.  42624.  49097 

156 41366.  49097 

157 35896 

16i 32661 

104 35895 

165 ....  40127.  43890 

175 47996 

181 47995 

334 33884.  38696.  40572 

TITLE  34— EDUCATION 

[Editoriai.  Notk  The  revision  date  for 
Title  34  was  changed.  Amendments  to  the 
1989  edition  were  promulgated  during  the 
period  July  1.  1988  through  November  1. 
1969.  Please  retain  this  issue  of  the  LSA 
until  you  receive  the  1989  edition  of  Title 
34.1 

SuMM*  A— Offfk*  of  Mm  SMrvlory, 
Papuitwnt  •!  EducoMon 

30.20  (c)(1)  and  (2)  coiTected.....43583 
75.910    Regulation    at    54    FR 

21775  effective  7-19-89 48064 

78.401    Regulation    at    54    FR 

21775  effecUve  7-19-89 48084 

78.870    Regulation    at    54    FR 

21775  effective  7-19-89 48084 

78.671    Regulation    at    54    FR 

21775  effecUve  7-19-89 46064 

76.872—78.877    Regulation      at 

54  FR  21776  effective  7-19- 

89 48084 

78.910    Regulation    at    54    FR 

21776  effecUve  7-19-89 48064 

78.2  Regulation  at  54  FR  21776 
effecUve  7-19-89 46064 

78.3  Regulation  at  54  FR  21778 
effecUve  7-19-89 46064 

78.8    Regulation  at  54  FR  21776 

effective  7-19-89 — . 46084 

Nom  ■iWiii  indicates  1990  page  numbers. 


78.21  Regulation    at    54    FR 
21776  effective  7-19-89 46084 

78.22  Regulation     at     54     FR 
21776  effective  7-19-89 48084 

78.42    Regulation     at     54     FR 

21776  effective  7-19-89 48064 

81    Regulation  at  54  FR  19512 

effective  6-19-89 46064 

ChapHr  II— Offk*  of  ElMMfrtory 
and  SMondory  EducoNwi,  D«part- 
NMfit  of  Eduortion 

200    Regulation  at  54  FR  21758 

effective  7-19-89 48064 

200.5    (aK6)  added. 43232 

200.20    Amended  (OMB 

number) 30737 

200.23    Amended  (OMB 

number) 30737 

200.30    Amended  (OMB 

number) 30737 

200.35  Amended               (OMB 
number) 30737 

200.36  Amended  (OMB 
number) 30737 

200.37  Amended  (OMB 
number) 30737 

200.38  Amended  (OMB 
number) 30737 

200.43    Amended  (OMB 

number) 30737 

200.57    Amended  (OMB 

number) 30737 

200.80    Amended  (OMB 

number) 30737 

200.82  Amended  (OMB 
number) 30737 

200.83  Amended  (OMB 
number)..... 30737 

200.84  Amended  (OMB 
number) 30737 

200.87    Amended  (OMB 

number) 30737 

201  Heading  and  authority  ci- 
tation revised^ 43223 

201.1  Introductory  text  and 
authority  citation  revised: 
(a)  amended  (effective  date 
pending) 43223 

201.2  Revised  (effective  date 
pending) 43224 

201.3  (a)  and  authority  citation 
revised:  (b)  and  (1)  amend- 
ed: (bX2)  removed:  (bH3)  re- 


OlANWt 


JANUARY  1990 


JULY  3,  1909  THROUGH  JANUARY  31,  1990 


designated  as  (bK2)  (effec- 
tive date  pending) ^..^ 43224 

201.10  (a)  amended:  authority 
citation  revised  (effective 
date  pending) 43224 

201.11  (a)  and  authority  cita- 
tion revised:  (b)  redMignat- 
ed  as  (c)  and  amended:  new 
(b)  and  (d)  added  (effective 

date  pending)..... 43224 

201.12  Removed  (effective  date 
pending) _ 43225 

201.13  Authority  citation  re- 
vised...  -. 43225 

201.16  Amended:  authority  ci- 
tation revised  (effective  date 
pending) . 43225 

201.17  Headinr.  <ft).  (b).  (cKl) 
and  authority  citation  re- 
vised (effective  date  pend- 
ing)  *.♦ 43225 

201.18  (a)  and  authority  cita- 
tion revised  (effective  date 
pending) 43225 

201.20  (a)  (1)  and  (2)  and  (b) 
amended:  (aKt>  added:  au- 
thority citation  revised  (ef- 
fecUve date  pending) 4S22S 

201.21  (bK2)  amcaided:  author- 
ity cltaU<m  revised. 4S225 

201.22  Authority  citation  re- 
vised.  43225 

201.23  Revised  (effective  date 
pending) ,». 43228 

201.24  Authority  citation  re- 
vised.  ... 4S228 

201.25  Revised  (effecUve  date 
pending) . 48228 

201.30  (b)  amended:  (e) 
through  (e)  added;  authm*- 
ity  citation  revised  (effecUve 
date  pending).^. 43226 

201.31  Revised  (effective  date 
pending) . 4S236 

201.32  Revised  (effecUve  date 
pending) 43228-43227 

201.33  Removed  (effecUve  date 
pending) 43227 

201J4  Amended:  MiUunlty  d- 
taUon  revised  (effective  date 

201.35  Revised  (effecUve  date 

pending) .. 43227 


MOIKI 
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201.38   Added    (effecUve    date 

pending) ............43227 

201.40-201.50  (Subpart  D) 
Added  (effecUve  date  pend- 

201.51-201.56  (Subpart  E) 
Added  (effecUve  date  pend- 
ing)  43230 

203  Revised  (effective  date 
pending) 30197 

Regulation  at  54  FR  30197  ef- 
fecUve 9-4-89 48084 

203.5   (aX8)    added    (effective 

date  pending) .. 43232 

203.32  Regulation  at  54  FR 
20053  effective  6-23-89 48084 

204  Regulation  at  54  FR  21777 
effecUve  7-10-89 48064 

205.1  Regulation  at  54  FR 
20053  effective  6-23-88 46084 

205.2  Regulation  at  54  FR 
20053  effecUve  6-23-80 48084 

205.3  Regulation  at  54  FR 
20053  effective  8-23-88 48084 

205.4  Regulation  at  54  FR 
20053  effective  8-23-80 46084 

205.5  Regulation  at  54  FR 
20053  effective  6-23-89 48084 

205.10  Regulation  at  54  FR 
20053  effecUve  6-23-88 48084 

205.20  Regulation  at  54  FR 
20053  effecUve  8-23-88 48084 

205.21  Regulation    at    54 
20053  effective  8-23-80... 

205.22  Regulation  at  54  FR 
20063  effective  8-23-88 48084 

305J0   Regulation    at    54    FR 

20063  effecUve  8-23-89 48084 

306J1    Regulation    at    54    FR 

20053  effecUve  6-23-88 48084 

208   Revised     (effective     date 

pending) 32937 

Regulation  at  54  FR  32937  ef- 
fective 9-24-89 48084 

306.11  Amended  (OMB 
number) — ...... .. 43583 

208.23  Amended  (OMB 
number) 43584 

306JS   (dXl)  oorreeted 47303 

218J0-S12.58  (Subpart  F) 
Recttlatkm  at  64  FR  22729 
effecUve  7-19-80 46084 

219.33  (a)  (1).  (3).  and  (3)  re- 
designated as  (a),  (b). 


(c).. 
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LSA— UST  OF  era  SECTIONS  AFFECTED 
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TITIE  34  Choptor  H— Con.  pmc 

222  Authority  citation  re- 
vised.  37252 

222.3    Amended  (effective  date 

pending) 30040.  37253 

Regulation  at  54  FR  37253  ef- 
fective 10-22-M 46064 

Amended  (OMB  numbers) 47076 

Amended. 51881 

222.9  Revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.10  Revised  (effective  date 
pendbig) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.11  (a)  and  (b)  introductory 
text  revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.12  Revised  (effective  date 
pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

222.14—222.17    Amended  (OMB 

numbers) 47076 

222.14  Heading  revised  (effec- 
tive date  pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 ~ 46064 

222.17  Heading,  introductory 
text  and  (a)  revised  (effec- 
tive date  pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

222.20  Amended  (OMB  num- 
bers)  47076 

222.22    Revised  (effective  date 

pending) 37254 

Regulation  at  54  FR  37254  ef- 
fective 10-22-89 46064 

Amended  (OBCB  numbers) 47076 

222.25  Amended  (OMB  num- 
bers)  47076 

222.30  (a)  and  (c)  introductory 
text  revised  (effective  date 

pending) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 


Note 


tn<Uc«U«  1990  page  numben. 


222.31  (aX2)  removed;  (a)(S) 
redesignated  as  (aK2)  (effec- 
tive date  pending) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 

222.32  (a)  introductory  text 
and  authority  citation  re- 
vised: (c)  added  (effective 
dat&pendlng) 37255 

Regulation  at  54  FR  37255  ef- 
fective 10-22-89 46064 

222.33  (a)  introductory  text. 
(2Ki)  and  (bK2)  revised  (ef- 
fective date  pending) 37256 

RegiQation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.35  Introductory  text 
amended  (effective  date 
pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

222.36  Revised  (effective  date 
pending) 37266 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

Amended  (OMB  numbers) 47076 

222.37  (e)  added  (effective  date 
pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

(f )  correctly  designated. 61882 

222.40  Amended  (OMB  num- 
bers)  47076 

222.42    (b)     revised     (effective 

date  pending) 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

222.61  (aK4)  removed;  (b)  (4) 
and  (5)  added  (effective  date 

pending) - 37256 

Regulation  at  54  FR  37256  ef- 
fective 10-22-89 46064 

(b)  (3)  and  (4)  correctly  desig- 
nated.  81M2 

222.63    (a)  amended   (effective 

date  pending) 37257 

Regulation  at  54  FR  37257  ef- 
fective 10-22-89 46064 

222.67  (c)  removed;  (d)  redesig- 
nated as  (c)  (effective  date 
pending) 37257 
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Regulation  at  84  FR  S7257  ef- 
fective 10-22-89 

222.70-222.77  (Snbput  H)  Re- 
vised (effective  date  pend- 
ing)  ^ 

Regulation  at  54  FR  37257  ef- 
fective 10-22-80 

222.72  Amended  (OMB  num- 
bers)  _ 

222.74  Amended  (OMB  num- 
bers)  _ 

222.81  (aK4)  and  authority  ci- 
tation revised  (effective  date 

pending) .„ „ , 

Regulation  at  54  FR  37259  ef- 
fective 10-22-89 

222.90  (bHSKUXB)  amended 
(effective  date  pending) 

222.120-222.132  (Subpart  K) 
Added  (effective  date  pend- 
ing)  

Regulation  at  54  FR  37259  ef- 
fective 10-22-89 

222.125-222.129    Amended 
(OMB  numben) 

245  Redesignated  from  745  and 
revised  (effective  date  pend- 
ing)  „ 

Regulation  at  54  FR  37874  ef- 
fective 10-28-89 

.246   Added      (effective      date 

pending) _ , 

Regulation  at  54  FR  37876  ef- 
fective 10-2S-89 

247   Added      (effective      date 

pending) 

Regulation  at  54  FR  37878  ef- 
fective 10-28-89 

250.1  Regulation  at  54  FR 
20481  effective  6-25-89 

250.3  Regulation  at  54  FR 
20481  effective  6-25-89 

250.4  Regulatkm  at  54  FR 
20481  effective  6-25-89 

250J   Regulation    at    54    FR 

20481  effective  6-25-89 

250.20   Regulation    at    54    FR 

90481  effective  6-25-89. 
251.1   RefulatkMt    at    54 

19SS5  effective  6-18-89. 
251.3   RetulaUon    at    54 

19995  effective  6-19-99. 
39U   Regukitloo    at    94 

19999  eff eethe  9-19-99. 


FR 

FR 


46064 

37257 
46064 
47076 
47076 

37259 
46064 
30040 

37259 
46064 

,47076 

37874 
46065 
37876 
46065 
S7878 
46065 
46064 
46064 
46064 
46064 
46064 
46064 


251.4   Regulation    at    54 

19385  effective  6-18-89.. 
251.10   Regulation    at    54    FR 

19SS5  effective  6-19-99 46064 

251.30  Regulation  at  54  FR 
19835  effective  6-18-89 46064 

251.21  Regulation  at  54  FR 
193S5  effective  6-18-89 46064 

251.22  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.80   Regulation    at    54    FR 

19336  effective  6-18-89 46064 

251.31  ReguUtlon  at  54  FR 
19336  effective  6-18-80 46064 

251.32  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.40   Regulation    at   54    FR 

10336  effective  6-18-99 46064 

251.42  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.43  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.50  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.51  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

251.52  Regulation  at  54  FR 
19336  effective  6-18-89 46064 

252  Regulatkm  at  54  FR  20481 
effective  6-25-89 46064 

252.3   Regulation    at    54    FR 

20482  effective  6-25-89 46064 

252.20   Regulation    at    54    FR 

20482  effective  6-25-89..... 46064 

252.30  Regulation  at  54  FR 
30482  effective  6-25-89 

253  Regulation  at  54  FR  20483 
effective  6-25-89....................... 

253.3   Regulation    at    54    FR 

20482  effective  6-25-99..... 46064 

253J   Regulation    at    54    FR 

30482  effective  6-25-89 46064 

253.10    Regulation    at    54    FR 

20483  effective  6-25-89 46064 

853.30   Regulation    at    54    FR 

20482  effective  6-36-99 46064 

253.30   Regulation    at   54    FR 

29493  effective  6-39-99 

S83J1   Regulation   at   94   FR 
39493  effective  I 
Regulation  at  94  m  99493 

effeettve  9-99-99 

Rcculatlon    at    94 
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TITLE  34  Caioptw  H— Con.  pu« 

254.10    Regulation    at    54    FR 

20482  effective  0-25-89 40064 

254.20    Regulation    at    54    FR 

20482  effective  0-25-89 46004 

254.30  Regulation    at    54    FR 

20482  effecUve  6-25-89 46064 

254.31  Regulation    at    54    FR 

20483  effecUve  6-25-89 46064 

255    Regulation  at  54  FR  20483 

effective  6-25-89 46064 

255.31    Amended  (OMB 

number) - 51029 

256.1  Regulatimi     at     54     FR 

20484  effective  6-25-89 46064 

256.2  Regulation     at     54     FR 
20484  effective  6-25-89 46064 

256.20    Regulation    at    54    FR 

20484  effective  6-25-89 46064 

256.30  Regulation    at    54    FR 
20484  effective  6-25-89 46064 

256.31  Regulation    at    54    FR 
20484  effective  6-25-89 46064 

256.33    Regulation    at    54    FR 

20484  effective  6-25-89 46064 

256.41    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

257.20    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

258.10    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

258.20    Regulation    at    54    FR 

20485  effective  6-25-89 46064 

263.1  Regulation     at    54    FR 
21577  effective  7-19-89 46064 

263.2  Regulation     at     54     FR 
21677  effective  7-19-89 46064 

263.3  Regulation    at    54    FR 
21577  effective  7-19-89 46064 

263.4  Regulation    at    54    FR 
21577  effective  7-19-89 46064 

263.5  Regulation     at     54     FR 
21677  effective  7-19-89 46064 

263.8  Regulation     at     54     FR 
21677  effective  7-19-89 46064 

263.9  Regulation    at    54    FR 
21677  effective  7-19-89 46064 

263.12  Regulation    at    54    FR 

21577  effective  7-19-89 46064 

263.13  Regulation    at    54    FR 

21578  effective  7-19-89 46064 

263.21  Regulatitm    at    54    FR 
21578  effective  7-19-80 46064 

263.22  Regulation    at    54    FR 
21878  effective  7-19-89 46064 

IndleatM  1900  pace 


PMe 

263.23  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.24  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.25  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.26  Regulation    at    54    FR 
21578  effective  7-19-89 46064 

263.31    Regulation    at    54    I^ 

21578  effective  7-19-89 46064 

280.2  Regulation    at    54    FR 
19508  effective  6-19-89 46064 

280.3  Regulation     at     54     FR 
19508  effective  6-19-89 46064 

280.4  Regulation    at     54    FR 
19508  effective  6-19-89 46064 

280.10    Regulation    at    54    FR 

19508  effective  6-19-89 46064 

280.20    Regulation    at    54    FR 

19508  effective  6-19-89 46064 

280.30  Regulation    at    54    FR 
19508  effective  6-19-89 46064 

280.31  R^^ulation    at    54    FR 
19508  effective  6-19-89 46064 

280.32  Regulation    at    54    FR 

19508  effective  6-19-89 46064 

280.33  Regulation    at    54    FR 

19509  effective  6-19-89 46064 

280.34  Regulation    at    54    FR 
19509  effective  6-19-89 — 46064 

280.40  Regulation    at    54    FR 
19509  effective  6-19-89.. 46064 

280.41  Regulation    at    54    FR 
19509  effective  6-19-89 46064 

280.42  Regulation    at    54    FR 
19509  effective  6-19-89 46064 

280JK)    Regulation    at    54    FR 

19509  effective  6-19-89 46064 

Qtapfr  m— OfffiM  o§  Spadal  Educa- 
Hon  and  tahobiHtaHv*  S«rvkM, 
Popuilmant  of  Education 

300.138   Regulation  at  54  FR 

18253  effective  6-11-89 46064 

300.150    Regulation   at   54   FR 

18253  effective  6-11-80. 46064 

300.152  Regulation   at   54   FR 

18253  effective  6-11-89 46064 

Amended  (OMB  numben) 50476 

300.153  Regulation  at  54  FR 
18353  effective  6-1 1-80..».^...  40064 

Amended  <01CB  numben) 60476 

800.300   Refulatkm  at  54  FR 

18254  etfecttve  6-ll-W 


JANUARY  1990 


CHANOES  JULY  3,  1909  THROUOH  JANUARY  31,  1990 


Amended  (OMB  nvmbera) 50476 

3(N).300    Regulation   at   54   FR 

18254  effective  6-11-89 46064 

300.352    Regulation   at   54   FR 

18254  effective  6-11-89 46064 

300.370   Regulation  at  54  FR 

18254  effective  6^11-89 46064 

300.589    Regulation   at   54   FR 

18255  effective  6-11-89 46064 

300.600  Regulation   at   54   FR 
18255  .effective  6-11-89 46064 

300.601  Regulation   at   54   FR 
18255  effective  6-11-89 46064 

300.701  Regulation  at  54  FR 
18255  effective  6-11-89 46064 

300.702  Regulation   at   54   FR 
18255  effective  6-11-89 46064 

300.709    Regulation   at   54   FR 

18255  effective  6-11-89 46064 

300.750  Regulation  at  54  FR 
18255  effective  6-11-89 46064 

300.751  Regulation   at   54   FR 

18255  effective  6-11-89 46064 

300.753    Regulation   at  54   FR 

18256  effective  6-11-89 46064 

303   Table  of  contents  correct- 
or   30823 

Regulation  iirMFR*  26^ 

fective  9-4-89 46064 

303.4    (aXl)  (U).  (V)  Note  cor- 
rected.  34156 

303.12  (dK7KU)  coirected. 35156 

303.13  Note  correobed. 35156 

303.15   Authority  citation  cor- 
rected.  35156 

303.19    (bK2)  corrected. 35156 

303.22   Section   and   authority 

citation  correctM. 35156 

303.113    Amended  XOMB  num- 
bers)  _ 50478 

303.121  (b)  corrected. 35156 

303.122  (a)  and  (b)  corrected. 36166 

303.123  Corrected 35156 

303.141-303.146    Amended 

(OMB  numbers) 50478 

303.148-303.150   Amended 

(OMB  numbers). 50478 

303.151  Amended  (OMB  num- 
bers)  50478 

303.152  Amended  (OMB  num- 

303.160-303.175   Amended 

(OMB  numbers)... ................50478 

SOSJOO   Corrected 36186 


lloa:l 


todlcalet  IWO  p— e  nunrtyis. 


Pace 

303.202  Authority  dtatkm  cor- 
rected.  35156 

303.203  Corrected. 35156 

303.300  Note  corrected.. ...35156 

303.301  Amended  (OMB  num- 
bers)  50478 

303.321  (cK  1 )  corrected. ...35156 

303.322  Ck>rrectly  designated......  35156 

303.340  (c)  correctly  designat- 
ed. 30823 

303.341  (a)(l)OTrrec^ 
Amended  (OMB  numbers) ...50478 

303.342  Note  corrected.. 30623 

303.344   Note  2  corrected. 35156 

Amended  (OMB  numbers) ...50478 

303.361    (bK  2 )  corrected. 35156 

303.402  Corrected. 35156 

303.403  Amended  (OMB  num- 
bers)  50478 

303.404  Note  1  corrected. 35156 

303.420    Amended  (OMB  num- 
bers)  .^.50478 

303.423    Note  corrected. — .......4^35156 

303.460   Note  corrected. ...35156 

303.510   Amended  (OMB  numr 

bers) ...50478 

303.520   Amended  (OMB  num- 
bers)  50478 

303.522   Note  corrected. 35156 

303.540   Amended  (OMB  num- 
bers)  60478 

303.600  Note  corrected. :..35156 

303.601  C^orrectly  designated. 35156 

303.604   Authority  dtatiim  cor- 
rected.  35156 

307.4    Regulation    at    54    FR 

15310  effective  6-9-89 46064 

307.10  Regulation    at    54    FR 
15310  effective  6-9-88 46064 

307.11  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.12  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.14  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.15  Regulation    at    54    FR 
15310  effective  6-9-89 46064 

307.30    Regulation    at    64    FR 

15310  effective  6-9-89 46064 

307J1    Regulation    at    54    FR 

15311  effecUve  6-9-89 46064 

WIM   Regulation   at   64    FR 

15311  effective  6-0-88.. 
30TJ3   Reffulatkm   at    64 
18311  effective  i 
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307.34  Regulation    at    54    FR 
15312  effecUve  6-9-«9 46064 

307.35  Regulation    at    54    FR 

15312  effecUve  6-»-«9 46064 

307.36  Regulation    at    54    FR 
16312  effective  6-9-89 46064 

307.40    Regulation    at    54    FR 

15313  effective  6-9-69 46064 

307.42    Regulation    at    54    FR 

15313  effective  6-9-89 46064 

319    Revised     (effective     date 

pending) ^^ 

345    Added      (effective      date 

pending). 32771 

SegHlation  at  54  FR  32771  ef- 

-Active  9-23-89 46064 

379.4   Revised    (effective    date 

pending) 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.31  Redesignated  as  379.32; 
new  379.31  added  (effective 

date  pending) 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.32  Redesignated  frtHn 
379.31  (effective  date  pend- 
ing)  36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.46   Revised  (effective  date 

pending) „ 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379.50—379.53  (Subpart  F) 
iWded  (effective  date  pend- 
ing)  _ 36102 

Regulation  at  54  FR  36102  ef- 
fective 10-15-89 46064 

379  Appendix  added  (effecUve 

date  pending)... 36103 

Regulati<m  at  54  FR  36103  ef- 
fective 10-15-89 46064 


IV— Offfk*    of    V 
AduH  EdwcotlMr  DapBrtwant 

425   Revised     (effecUve     date 

PffH*iT*g)        —  944W 

Regulation  at  54  FR  S4409  ef- 
fective 10-2-80 46064 

436   Revlaed     (effective     date 

r) 34411 


Regulation  at  54  FR  34411  ef- 
fective 10-2-89 46064 

432  Added      (effective      date 
peiKling) 34418 

Regulation  at  54  FR  34418  ef- 
fective 10-2-89 46064 

433  Added      (effective      date 
pending) 34421 

Regulation  at  54  FR  34421  ef- 
fective 10-2-89 46064 

434  Added      (effective      date 
pending) 34422 

Regulation  at  54  FR  34422  ef- 
fective 10-2-89 46064 

435  Added      (effective      date 
pending) 34424 

Regulation  at  54  FR  34424  ef- 
fective 10-2-89 46064 

435.21:j^kmended  (OMB 

number) 46065 

436  Added       (effective      date 
pending) 34425 

Regulation  at  54  FR  34425  ef- 
fective 10-2-89 46064 

436.22    Amended  (OMB 

number) 46065 

437  Added      (effective      date 
pending) 34427 

Regulation  at  54  FR  34427  ef- 
fective 10-2-89 46064 

437.21    Amended  (OMB 

number) 4«066 

438  Added      (effective      date 
pending) 34428 

Regulation  at  54  FR  34428  ef- 
fective 10-2-89 46064 

438.21    Amended  (OMB 

number) 46065 

441    Added      (effective      date 

pending) 34430 

Regulation  at  54  FR  34430  ef- 
fective 10-2-89 46064 


dNiptor  V— Offka  9»  iWHgwil 


Aff- 


■  fairSr  Baportanaiit  •»  MiiCBHati 


S00.51    Amended  (OMB 

nmiioy^* — — ..——*.....**«««« 

501.20   Amended  (OMB 

nunbsr)..^ 


501J6   Amended  (OMB 

punbcf) 

M1.40   Amended  (OMB 


number). 


53310 
.53330 
,53330 
,33330 
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(OMB 


n«e 


501.42   Ammded 

number) ..„ 53320 

548    Regulation  at  54  FR  19489 

effective  6-19-89. 46064 


600.3  (d)  effective  date  sus- 
pended (effective  date  pend- 
ing)  

608.2    Regulation     at     54     FR 

14041  effective  6-9-89 46064 

608.10    Regulation    at    54    FR 

14041  effective  6-9-89 46064 

654    Regulation  at  54  FR  26009 

effective  8-4-89 46064 

668.12    (a)     revised     (effective 

date  pending)...^...... 46538 

668.15  Amended  (OMB  num- 
bers)  » 35189 

(aK3Ki).  (b)  introductory  text, 
(2KU)  (A).  (B).  and  (C)  cor- 
rected (effective  date  pend- 
ing)  » 37267 

Regulation  at  54  FR  24116  ef- 
fective 7-20-89.- 46064 

668.23  Amended  (OBfB  num- 
bers)  » 35189 

Regulation  at  54  FR  24117  ef- 
fective 7-20-89.» 46064 

668.44  Amended  (OMB  num- 
bers)........  ,« 35189 

(cKl)  (i).  (iii)  and  (fK2)  cor- 
rected (effective  date  pend- 
ing)  37267 

ReguUtion  at  54  FR  24117  ef- 
fective 7-20-89._^ 46064 

668.72    Regulation    at    54    FR 

24118  effective  7-20-89 46064 

668.90  Amended  (OMB  num- 
bers)  1 35189 

Regulation  at  54  FR  24118  ef- 
fective 7-20-89.-. 46064 

668  Appendix  A  corrected  (ef- 
fective date  pending) 37267 

Regulation  at  54  FR  24118  ef- 
fective 7-20-89.. 46064 

Appendix  D  pending  regula- 
tion at  54  FR  24119  effective 
7-20-89 - 46064 

669  Added  (effective  date 
pending) - vn 


Note  I 


imUealai  1990  page  numben. 


673.51-673.59  (Subpart  E) 
Added  (effective  date  pend- 

lAiy  /•••••••••••••••  •—»•♦—»♦♦♦♦•  »>»«»»■■•>»>♦»»  • 

682.104    Regulation  at  Si4  FR 

24120  effective  7-30-80 46064 

682.410  Regulation  at  54  FR 
24120  effective  7-20-89 46064 

682.411  Regulation  at  54  FR 
24120  effecUve  7-20-89 46064 

682.603  Regulaticm  at  54  FR 

24120  effecUve  7-20-89 46064 

682.604  Amended  (OMB  num- 
bers)  - 35189 

Regulation  at  54  FR  24120  ef- 
fective 7-20-89 46064 

682.605  Regulation  at  54  FR 

24121  effective  7-20-80 46064 

682.606  Amended  (OMB  num- 
bers)  35189 

(bX2)  amended. 43811 

Regulation  at  54  FR  24121  ef- 
fective 7-20-89 46064 

682.607  (cKl Hi)  corrected. 43811 

Regulation  at  54  FR  24122  ef- 
fective 7-20-89 46064 

682.610  Amended  (OMB  num- 
bers)  35189 

Regulation  at  54  FR  24122  ef- 
fective 7-20-89 : 46064 

690.31-690.32  (Sul^MUt  C) 
Regulation  at  54  FR  14789 
effective  6-9-89 46064 


Vll^~0»flea   •• 

portaMfit  Ov  aoMcwtiati 

745    Redesignated  as  Part  245 
and  revised  (effective  date 

pending) 37874 

Regulation  at  54  FR  37874  ef- 
fective 10-22-89 46064 

755   Revised     (effective     date 

pending) ....32947 

Regulation  at  54  FR  32947  ef- 
fective in  part  9-24-89 46064 

755.32   Eff.    1-17-90:   amended 

(OMB  number) iSiS 

757  Regulaticm  at  54  FR  18840 
effective  6-16-89 40064 

758  Regulation  at  54  FR  18843 
effective  6-16-89 46064 

785.5    RegulaUmi    at    54    VR 
24640  effective  7-23-88. 
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TITLE  34  Qtupfr  VII— Con.  pw« 

786.2  RegulaUon  at  54  FR 
24649  effective  7-23-69 46064 

786.3  Regulation     at     54     FR 

24649  effecUve  7-23-89 46064 

786.10    Regulation    at    54    FR 

24650  effecUve  7-23-89 46064 

786.11—786.16    Regulation      at 

54  FR  24650  effective  7-23- 

89 46064 

786.20^786.32  Regulation  at 
54  FR  24650  effective  7-23- 
89 46064 

787.2    Regulation     at     54     FR 

24651  effective  7-23-89 46064 

787.10—787.16    Regulation      at 

54  FR  24661  effective  7-23- 

89 46064 

787.20    Regulation    at    54    FR 

24651  effecUve  7-23-89 46064 

787.21—787.32  RegulaUon  at 
54  FR  24651  effective  7-23- 
89 46064 

Thle  34— Proposed  Rules: 

302. 4«04 

1117 

S19.*Z. S4aM 

66S. 4W»4 

TITLE  35->PANAMA  CANAL 


101.10  (aK3).  (e)  and  (f)  re- 
vised.  37326 

103.1  Amended  (OMB  num- 
bers)  29884 

103.7    Revised. 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised; new  (e)  and  (f) 
added. -43962 

113.3  (a)  introductory  text  re- 
vised.  37326 

113.4  (a)  revised ...... 37327 

113.5  Revised............................*""  37327 

113.21  Revised. . — .. — ......~...  37327 

113.22  Revised. 37827 

113.26   (a)  revised. 37327 

113.29   (b)  and  (c)  revised. 37327 

113.42  Revised. — 37327 

115.43  (c)  revised. 37327 

113.45    Revised. 37827 

113.49    (b)  and  (c)  revised. 37327 

indkaktcc  1990  pace  Dumbert. 


Nob: 


PMe 

113.50    (c).  (d)  and  (e)  revised. — 37327 
117.4    Amended     (OMB    num- 
bers)  29336 

121.2  Revised. 37328 

121.3  Removed. 37328 

121.41  (a)  and  (c)  revised. 37328 

121.42  Revised. 37328 

121.45    Revised. 37328 

121.47    (c)  revised....... 37328 

121.58    Revised 37328 

121.63    Heading  revised. 37328 

121.65  Revised. 37328 

121.66  Revised. 37328 

121.67  Revised. 37329 

121.69  Revised. 37329 

121.70  Revised. 37329 

121.71  Revised. 37329 

121.72  Revised. 37329 

121.74  Revised. — 37329 

121.76  Revised. 37329 

121.79  Revised. 37329 

121.85  Revised. 37329 

121.87  Revised. 37329 

121.88  Revised. 37329 

121.89  (a),  and  (1)  and  (b)  re- 
vised.  37329 

121.90  Revised. 37330 

121.92   Revised. 37330 

121.99   (c)  added. 37330 

121.102   Revised. 37330 

121.107  (a),  (b)  and  (c)  revised: 

(d)  added. 37330 

121.108  Revised..... 37330 

121.131    Revised..................".."—"  37330 

121.171    Revised. 8TO81 

121.173   Revised. 37881 

123.3  (c)  revised. 87881 

123.4  Heading  and  (a)  revised.....87881 

133.1    Revised. 85148 

133.32    Revised. 48965 

133.34    ReviKd. 85148 

Corrected. 36096 

135   Authmlty      dUUon      re- 
vised..-..  29386.35148 

135.1  Amended    (OMB    num- 
bers)  "....29886 

135.2  Amended    (OMB    num- 
bers)  29886 

135.285    Revised.... — .....""...".".".  85148 

135.852    Revised. 85181 

Corrected. 86096 

135.448   Amended  (OMB  num- 

bers) 29886 

135.484   Amended  (OMB  num- 

bers)».».«""»  .""..«"..""""*"""'****•'  •"••' 


CHANGES 
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Title  5S— Proposed  kuloK 


lOS.. 
133.. 


138.. 


i\- 


PMe 

29584 

.29884.33099 

33099 


TITLE  36— PARKS^  FORESTS,  AND 
PUMJC  PROPERTY 

Choptor  I — Ntrtioaul  Pork  S«rvic», 
D#poftnofit  4T  Nm  Hirarior 

4.15    Added _. 51199 

Choptor  II — PoTMt  S«rvic«, 
Psportimnt  of  AQricuHur* 

7.7  (e)  removed:  (f )  redesignat- 
ed as  (e):  (b)  revised. 43061 

7.62    (c)  added. I 488W 

7.69    (c)  added. 48869 

217.3  (bK3)  revised 34509 

217.4  (aKl3)  revised:  (b) 
amended. 34509 

217.7  (a),  (d).  and  (e)  amend- 

ed. « 345(f9 

217.8  (a)  (3)  and  (4)  revised 34509 

217.12  (a)  amended. 34509 

217.13  (c)  amendod:  (d)  re- 
moved.  34509 

217.15    (eKl)       revised;       (g) 

added. > 34509 

217.17    (d)  and  (e)  amended. 34510 

217.20    Added 46893 

222  Authority  dtaUon  re- 
vised.  

222.53  Revised. 

222.54  Added.... 

251.82  (a)  (9)  ahd  (13)  re- 
moved; (a)  (10).  (11).  (12). 
and  (14)  redesignated  as  (a) 
(9)  through  (13):  (aH4)  re- 
vised.  -. 34510 

251.88  (o)  revised... 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed.  34510 

251.89  (b)    introdvctory    text 

and  (2)  amended. 84510 

251.90  (b)(6)  revised. 34510 

251.91  (J)  amended. 84510 

251.93    (b)  amended. 34510 

251.95   (d)  removed. 34510 

(bX2)  amended. 34510 

(a)      desifnatlon      re- 


251.96 
251.98 


moved:  (a)  (1)  through  (5) 


NOIK 


Indlcatsi  1990  page  numben. 


redesignated  as  (a)  through 

(e):  (f )  added. S4B10 

251.99  (a)  revised. J4510 

251.100  (c),  (d).  and  (g)  amend- 
ed.  " 34510 

292.40-292.43      (Subpart      P) 

Added;  interim — "".". 41092 


WHOpffttT  XI     Affdllf9CfUTCN  WlQ  TffVfIS* 


1120.2  Regulation  at  52  FR 
43195  confirmed:  (h) 
through  (o)  revised 1819 

1120.23    Amended. 

1120.51  RegulaUon  at  52  FR 
43195  confirmed;  revised. 

1120.53  Regulation  at  52  FR 
43195  confirmed;  (b) 
through  (e)  revised. ................  Sill 

1153.2  (aXlO)  removed;  (aXll) 
redesignated  as  (aXlO)  and 
revised. 82888 

1153.4  (dXlXU)  removed;  (dXl) 
(iii)  through  (vi)  redesignat- 
ed as  (dXl)  (ii)  through  (V); 
introductory  text,  (dXl)  in- 
troductory text  and  (1).  and 
(i)  revised. 32888 

1153.6   (aX2)    removed;    (aX8) 

redesignated  as  (aX2). 82888 

1155.1  (dXll)  revised. 82888 

1155.2  Introductory  text. 
(aX3).  and  (h)  revised;  (J)  re- 
moved; (li)  redesignated  as 

(J);  new  (JXI)  revised. 82888 

1166.8   (aX3)     revised;     (aX4) 

1190J1    (g)  and  (t)  corrected. 84977 


1202   Nomenclature  change 82067 

1202.4   Amended. 82067 

1202.46   (d)  redesignated  as  (e): 

new  (d)  added. 82067 

1202.48   (a)  revised. 82067 

1202.66   (a)  revised. 8206S 

1202.70    (a)  revised. 

1202.68   Revised. 

1250   Authority     dtatkm     re- 

vlsed......."..........".".."" 
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TITLE  36  Chapter  XII— Con.  Pwe 

1250.58   (b)  and  (c)  amended: 

(a)  revised 32068 

1250.60    Amended 32068 

1250.75  (Subpart  G)    Added. 32068 

1250.80  (Subpart  G)  Redesig- 
nated as  1250.80  (Subpart 
H) 32068 

1250.80  (Subpart  H)  Redesig- 
nated from  1250.80  (Subpart 
G) 32068 

1254   Authority     ciUtion     re- 

vised • 32069 

1254.30    Revised 32069 

1254.38  Added 32069 

1254.39  Added 32070 

1254.44    (a)  amended 32070 

Title  36— Proposed  Rules: 

1  _ 46422 

13  30005 

254"I" 34368.  41849.  43597 

1206 _ 32456 

1220 SITOB 

740,1912 

740,  i»n 

740,  i»n 


1222.. 


1224.. 


1228  51768 

1230 37693 

Ch.Vn...„ 49310 

TITIE  37— PATENTS, 
TRADEMARKS,  AND  COPYRIGHTS 

Chopfsr  I— f at«ii*  ond  Tradcmarfc 
Offk*,  DsportHMfit  of  ComiiMrc* 

1.1    (h)  added 37588 

1.8    (aK2)  (xlv),  (rv).  and  (xvi) 

added 37588 

1.17    (iXl)  revised 47518 

1.21    (d)  and  (g)  corrected 34282 

(n)  added. 47518 

(o)  through  (q)  added. 60949 

(o)  corrected 51560 

1.63    (b)  and  (c)  revised. 47618 

1.65    (a)  revised. 47618 

1.60   (a)  removed:  (b)  revised; 

new  (c)  added 47619 

1.62    (e)  revised;  (J)  added. 47619 

1.96    (bK  1 )  revised. 47619 

1.136    Revised 29661 

(b)  corrected. 32637 

1.191    (b)  and  (d)  revlaed;  (e) 

added.....~.>.>~>—»~~>»»»«»-'- 295o2 

NoiKlaMtaM  Indicates  1900  pace  numbers. 


Page 

1.196  (a),  (b)  and  (d)  revised: 

(e)  and  (f)  added 29562 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised 29552 

1.303  (c)  revised 29563 

(c)  corrected 32637 

1.304  Revised 29653 

1.550    (c)  revised 29663 

1.645    (a)  and  (b)  revised 29553 

1.668    (b)  revised 29553 

1.710    Revised. 30379 

1.720    (e)(2)    and    (f)    revised; 

(eK3)  added 30380 

1.740  <a)  (4).  (9).  (10).  and  (13) 
revised 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.766    (a)  revised 30381 

1.775    Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised  30381 

1.778  Added 30381 

1.779  Added 30382 

1.785    (b)  revised 30382 

1.801—1.809  (Subpart  G)  Un- 
designated center  heading 
added 34880 

2    Technical  correction. 61650 

2.2    Added 37588 

2.6  Introductory  text  repub- 
lished: (u)  and  (V)  added 37688 

(X)  added 60949 

(w)  added;  eff .  to  2-12-90 60949 

2.18    Revised... 37688 

2.21    (a)  (5)  and  (6)  revised. 37688 

2.24    Revised 37688 

2.31    Revised. 37589 

2.33  (aKlKix)  redesignated  as 
(aKlKx);  Heading.  (aXl)  (U), 
(iv)  through  (vlii),  new  (x). 
(2).  (b).  and  (c)  revised;  new 

(aXlKix)  and  (d)  added 37689 

(bKl)  corrected 46281 

2.38  (a)  revised. 37689 

2.39  Revised. 37689 

2.41  Revised 37690 

2.42  Revised. 34897 

2.44    Revised. 37690 

2.46  Revised. 37690 

2.47  Revised. 37690 

2.61  Revised 37690 

2.62  (a),  (d).  and  (e)  revised. 37691 

(e)  corrected. *5231 

2.63  Revised. 37691 

Corrected........~~~~.....~~""""—"**231 

2.66    Revised. 87691 


2.67 
2.69 
2.61 
2.64 
2.65 
2.66 
2.68 
2.69 
2.71 
2.72 
2.73 
2.76 
2.76 
2.77 
2.80 
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Revised. i 37691 

Added d 37691 

(a)  and  (c)  revised 37692 


center  head- 


.37692 
.37692 
.37692 
.34897 
. 37692 
.37692 
.37693 
.37693 
, 37693 
.37693 
.37694 

.37594 


(c)  added.. 

(c)  added ^i,.. 

Revised u. 

Revised 

Revised 

Revised..... 
Revised..... 

Revised 

Revised 

Added. 

Added. 

Undesignated 
ing  revised 

2.81  Existing  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added. 37694 

2.82  Revised „ ., 37594 

2.83  (a)  and  (b)  revised. 37594 

2.84  Revised » 37694 

Revised 37694 

Revised 37696 

Undesignated  center  head- 
ing and  section  added. 37696 

Added > 37696 

Heading  reviMd 324897 

Revised „ 34897 

Revised „ 34897 

(g)  revised:  (h>  added. 37696 

(b)  revised 37696 

Revised » 34897 

(bKl)  and  (e)  revised. 34897 

(b)  revised 37596 

(a)  revised 34897 

Revised - 34897 

Corrected 38041 

2.114    (bKl)  and  (e)  revised. 34898 

2.119  Heading.  lb\  and  (c)  re- 
vised; (d)  and  (e)  added. 34898 

(d)  corrected » 38041 

2.120  (a),  (d).  (g).  (J)  (3).  (4). 

(6).  and  (8)  revised. 34898 

(JX8)  corrected. 38041 

2.121  (aXl)  revised. 34899 

2.122  (e)  revised.. 34899 

(e)  corrected. 38041 

2.123  (c),  (0X2).  uid  (gXl)  re- 
vised  »« 34899 

(e)  correctly  desttfiated. 38041 

2.125   (a)  revised. S4900 

2.127  (e)  and  (f )  revised 34900 

2.128  (b)  revised 84900 


2.86 
2.87 
2.88 


2.1 

2.91 

2.92 

2.93 

2.99 


101 
104 
106 
111 
112 
113 


NOTK 


indicates  1090  page  numbers. 


2.129   (c)  revised...........^^....^. 29544 

(a)  revised „ 34900 

(d)  added J759T 

2.133  Revised 37597 

2.134  (a)  revised 34900 

2.135  Revised 34900 

2.142   (fX6)    added:    (b)    and 

(eXl)  revised. 34901 

2.144    Revised 29544 

2.146    (a)  introductory  text,  (c) 
(2).  and  (3).  (d)  (1).  (2).  and 

(3)  revised;  (e)  added. 39564 

(cX4)  added. S4901 

2.161  Revlaed 87597 

2.162  (e).  (f )  and  (g)  revised. 37597 

a«ioA    \Ai  rcVi8co***«««*«**c«»*M**«*M«»**«**wTDiri 

2.186  Revised. 34901 

2.187  Revised 87697 

ChflptM  N— Cepyrifllit  Offic*,  Uhfry 

•f  CMIflTMS 

201.1 1    Added. 27877 

202.19    (cX6)  revised;  (dX2XvU) 

added 42299 

202   Appendix  B  added. 42299 


CiMpfM  III— Copyrtght  Royalty 


301.1    (d)  revised;  (e)  added. 32811 

301.70  Revised 32811 

301.71  (c)  added 32811 

301.72  (c)  added. 33811 

304.5   (c)  (1)  through  (4)  re- 
vised.  49977 

307.3    Revised. 48066 

309    Added. S3811 

Title  57—Pnposod  RuUk 

301 ........................................................  S8S90 


TITLf  3t— PENSIONS,  iONUSES, 
AND  VETRANr  UUV 

[Editosial  Non:  The  revtiion  date  for 
Title  U  was  chanced.  Amendments  to  the 
1980  edition  were  promulcated  durinc  the 
period  July  1.  1968  throuch  September  1. 
1989.  Ptoase  retain  this  tasue  of  the  L8A 
untU  you  reeelve  the  19W  edltloo  of  Title 
M.] 
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LSA— UST  OF  CFR  SECTIONS  AFFECTED 
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JANUARY  1990 
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t 
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Choptttr  I— DcpartiiMnt  off  V«t«rans 
Affair* 

Pace 

Clutf>ter  I    Nomenclature 

change 34978 

0  Nomenclature  change 34978 

1  Nomenclature  change 34978 

1,15    (f  K3)  amended 34980 

1.17    (e)  amended. 34980 

Reviaed. 40391 

(dK3)  corrected 46187 

1.452    (b)  amended 34980 

1.501    Amended. 34980 

1.S03    Heading  amended. 34978 

1.505    Amended. 34980 

1.508    (a)  amended 34980 

1.514    (a)  amended 34980 

1.526    Amended 34980 

1.600    Amended. 34980 

1.620    (c)  amended. 34980 

1.701    Amended 34980 

1.704    Removed 34978 

1.774    (bK2)  amended. 34980 

1.780    Amended. 34980 

1.911  (a)  amended. 34979 

1.912  (dK2)  amended 34980 

1.955  (b)  heading  and  (1),  (c). 
and  (d)  removed;  (b)  (2).  (3). 
and  (4)  redesignated  as  (b). 

(c).  and  (d):  <e)  added. 40871 

1.956  (a)  (1).  (2)  and  (2Xiv)  no- 
menclature change 40871 

1.980    (a)  revised 34980 

1.992    (a)  amended 34980 

2.1    (a)  amended 34980 

2.4    Amended. 34980 

2.6  Heading  and  (fXl)  revised; 

(d)  amended 34980 

2.7  (a)  and  (c)  amended. 34980 

2.50    Heading  amended. 34980 

2.56    Heading  amended. 34980 

2.68a    Heading  amended. 34980 

2.69    Heading  amended. 34980 

2.74    Heading  amended. 34980 

2.76    Heading  amended. 34980 

2.78  Heading  amended. 34980 

2.79  Heading  amended. 34980 

2.80  Heading  amended.. 34980 

2.81  Amended. 34980 

2.82  Heading  amended. 34980 

2.84    Heading  amended. 34980 

2.87    Heading  amended. 34980 

2.90  Heading  amended. 34980 

2.91  Heading  amended. 34980 
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2.92    Heading  amended. 34980 

2.94    Heading  amended. 34980 

2.98   Heading  amended 34980 

3    Nomenclature  change 34981 

3.1    (gK4)  amended;  (aa)  added; 

cross  reference  revised 31828 

(yK2)       introductory       text 

amended 34981 

3.6  (c)  (4).  (5)  authority  cita- 
tion. (dK2).  and  (e)  introduc- 
tory text  revised;  (dK3)  re- 
designated as  (dK4);  new  (d) 
(3)  and  (4)  authority  cita- 
tion added 51200 

3.11  Nomenclature  change 31829 

3.12  (kK2)  amended 24981 

3.22   (a)  introductory  text  and 

(e)    authority    citation    re- 
vised.  31829 

3.26    (cK2)  and  (d)  amended. 34981 

3.28    (b)  amended 34981 

3.54    (cX2)  revised 31829 

3.151    (b)  amended. 34981 

3.210    (cK2)  amended. 34981 

3.213    (aK3)  amended 34981 

3.272    (fX2Kiii)  amended. 34981 

5.301  (b).  (c)  introductory  text, 
(2)  and  cross  reference  re- 
vised;  interim  eff.  to   1-1- 

90 31951 

3.302  (aX2),  (b)  (1)  and  (3) 
amended;  interim  eff.  to  1- 

1-90 31951 

3.304    (bKl)  amended. 34981 

3.311b  (aKl)  amended;  (bK2) 
(i).  (Ui).  (xiv).  (XV)  and  (4) 
revised;  (bX2Hxvi).  (xvii). 
(aXl)  authority  citation  and 
(bX2)     authority     citation 

added. 4M03 

3.312    (cX2)  amended. 34981 

(cXl)  amended. 42803 

3.350    (f X2XVUXC)  amended. 35981 

3.400    (b)  amended. 34981 

3.402    (cXl)  amended. 34981 

4.25   (a)     and     (b)     correctly 

added. 36029 

4.29    (g)  amended 34981 

4.124a   Table  revised. 49755 

Table  amended. 1»* 

6   Nomenclature  change 34981 

6.69a  Table  revised;  authority 
dtaUon  added:  eff.   10-16- 

89 38229 

7.14   Nomenclature  change. 34981 
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8.8  (a)  and  (c)  revised;  author- 
ity ciUtion  added 46231 

8.9  Revised. 46232 

8.80   Option  3  taUe  and  Option 

4  introductory  text  and 
table  revised;  authority  cita- 
tion added:  eff.  10-16-89 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised;  authority 
CiUtion  added;  eff.   10-16- 


.38230 


8.81  Option  3  table  and  Option 
4  introductoi?  text  and 
table  revised;  authority  cita- 
tion added;  eff.  10-16-89 38231 

8.92a  Table  revised;  authority 
citation  added;  eff.   10-16- 

89 38232 

9   Nomenclature  change 34981 

9.10  (b).  (c).  (e),  and  (f)  amend- 
ed  « 34982 

9.12   Amended........ 34902 

11.104    Amended..;.. 34982 

12  Nomenclature  change 34982 

13  Nomenclat\u«  change 34982 

13.109    (dX7)  amended 34982 

14  Nomenclature  change 34982 

14.502  Revised. 34982 

14.503  (b)  amended. 34982 

14.600    (bX3)  amended. 34982 

14.603    (aX5)  amended. 34982 

15.170    (c)  revised 34982 

17    Nomenclature  change 34983 

17.50b   (a)  (10)  and  (11)  added....  53057 

17.58    (CX5)  amended 34953 

17.60   (i)  amended. 34983 

17.64    (b)  amended. 34983 

17.115   (a)  amended 34983 

17.115b   (a)  amended. 34983 

17.115c   (a)     redesignated     as 

(axi)  and  amended. 34983 

17.160  Revised. - 34983 

17.161  (a)  amended. 34988 

17.173    (eX3)  amended. 84903 

17.210   (dX2)  revised. 34983 

17.400    Amended..... 34984 

17.402  (a)  revised. 34984 

17.500  (b).  (c)  and  (d)  revised. 28668 

nJBOl    Revised. 28669 

17.504  Revised. 28669 

17.506  (aX16)  added;  (e)  re- 
moved.  28669 

17.507  (aX4XXVI)  added 28669 
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17.508   (c)  (2)  and  (5) 

ed. , 

17.614    Added. 

17.515  Removed;  new  17.515  re- 
designated from  17.616  and 
revised. 

17.516  Redesignated  as  17.515 
and  revised;  new  17.516  re- 
designated from  17.517  and 

(c)  and  (d)  added;  (f)  re- 
moved.  

17.517  Redesignated  as  17.516 
and  (c)  and  (d)  added;  new 
17.617  redesignated  from 
17.518  and  (c)  revised:  (f)  re- 
moved.  

17.518  Redesignated  as  17.517 
and  (c)  revised;  (f )  removed; 
new  17.518  added. 

17.523  Revised. 

17.524  Revised. 

17.527  (b).  (d).  (g)  and  (h)  re- 
vised.  

(J )  amended. 

17.534    (f )  revised. 

17.600  Revised. 

17.601  (a)  amended:  (b).  (e). 
(f).  (h).  (i).  (m).  (o).  (r)  and 
(u)  authority  citation  re- 
vised.  

17.602  (aX2)  revised.  (aX5)  au- 
thority CiUtion.  (bX2)  au- 
thority citation,  and  (c)  au- 
thority CiUtion  revised. 

17.603  Revised. 

17.604  Authority  citation  re- 
vised.  

17.605  (a)  Introductory  text. 
(2)  authority  dUtion.  (b) 
(1),  (4)  authority  dUUon, 

(d)  authority  dUtion.  and 
(eX2)  authority  dUtion  re- 
vised.  

17.606  (aXl)  authority  dta- 
Uon. (3).  (5)  authority  dta- 
Uon. (6)  authority  dtaUon. 
and  (b)  authority  dtaUon 
revised. 

17.607  (e)  removed:  (f)  redesig- 
nated as  (e):  (a),  (b)  (1),  (2) 
authority  dtaUon,  (e),  (d). 
and  new  (e)  authority  dta- 
Uon revised. 

17.608  (e)  removed:  (f)  redesig- 
nated as  (e);  (a),  (b)  and  (c) 


S498S 

28070 


28671 


28671 


28671 


28671 
28672 
28672 

28672 
34983 

28672 
28674 


28674 


38674 
28674 

28674 


28674 


28675 


28675 
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TITLE  3S  Chapter  I— Con.  Pwe 

(1),   (2)   authority   citation, 
(d).  and  new  (e)  authority  ci- 

Ution  revised. M875 

17.809    Amended. M676 

17.610  (a)  authority  citation. 
(bK4)  authority  dUtion. 
and  (c)  authority  citation  re- 
vised; (c)  amended. 28676 

(c)  corrected 4661 1 

17.611  Authority  cltaUon  re- 
vised.  2MW 

17.612  (a)  authority  citation, 
(bX2)  authority  clUtion.  (c) 
authority  citation,  and  (d) 
authority  citotion  revised. 28676 

18    Nomenclature  change 34984 

18.501    Amended 34984 

18.1—18.550  (Subpart  E)  Ap- 
pendix A  amended. 34984 

18a.l    Heading  revised 34984 

18a.2    Nomenclature  change 34984 

18b.l6    Heading  amended. 34984 

18b.73    (b)  amended 34984 

18b.74    (c)  amended. 34984 

18b.77    Undesignated        center 

heading  revised. 34984 

Amended 34984 

21    Nomenclature  change 34984 

21.52  (eK3)  removed;  eff.   10- 
10-89 37332 

21.53  (f)   redesignated   as   (g); 
(eK2)  revised;  new  (f)  added; 

eff.  10-10-89 37332 

21.57    (c)  revised:  eff.  10-10-89....  37332 

21.62    Revised;  eff.  10-16-89 37332 

21.74    (cK2)  revised;  eff.  10-10- 

89 37332 

21.76    (b)    revised;    eff.    10-10- 

89 37332-37333 

21.79    Added 47770 

21.100    (d)  revised;  (e)  added 32071 

21.222    (b)      redesignated      as 

(bMl) 34984 

21.420  (d)  introductory  text  re- 
vised  *0872 

21.422    Added. 40872 

21.1022  (b)  revised;  (c)  re- 
moved.  33885 

21.1032    (c)    revised;    authority 

clUtion  added 28676 

21.1043  (b).  (c),  and  (d)  redesig- 
nated as  (c).  (d).  and  (e); 
new  (c)  (2)  and  (3)  redesig- 
nated  as   (c)   (3)   and   (4); 
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(aK2)  revised;  new  (b)  and 
(cK2)  added;  interim  eff.  to 

1-1-90 31951 

21.3022    Revised. 33886 

21.3032    (b)   revised;   authority 

citation  added 28677 

21.3041  (bK2)  amended;  (bK2) 
(11)  and  (ill)  redesignated  as 
(bK2)  (ill)  and  (iv);  (bK2Kl) 
revised;        new        (bK2Kii) 

added 31952 

(d)  introductory  text  revised; 

(dK9)  added 42501 

21.3046    Revised 33886 

21.4022    (a)  revised 33887 

21.4100  (c)  revised 33887 

21.4101  Revised 33887 

21.4103  Revised 33887 

21.4104  (a)  revised 33887 

21.4131  (eKlKlHB)  and  (IIKB), 
(ill)  and  (2X1)  (B)  and  (C)  re- 
vised; (eK2KlKC)  authority 
citation  added. 28677 

21.4132  Added 31830 

21.4135  (z)  added 42501 

21.4136  (kKlKli)  revised 28677 

(a)     table     footnote     3     and 

(iK2Kii)  revised 33887 

21.4137  (hXlKli)  revised 28677 

(a)    table    footnote     1    and 

(f  K2Kli)  revised 33887 

21.4138  (b)    Introductory    text 

and  (fX2Kl)  revised. 33888 

21.4150  (c)  amended 34987 

(c)  revised. *VjM 

21.4151  (b)  revised 49756 

21.4152  (a)  and  (b)  introducto- 
ry text  revised 49756 

21.4153  (aKl).  (cK4Kii).  and(f) 
revised;  (c)(2Klll)  removed; 
(cK2)  (1)  and  (11)  redesignat- 
ed as  (11)  and  (ill);  new 
(CK2XI)  added 49756 

21.4154  (a)  and  (b)(2)  revised 49757 

21.4155  .Added..„. 49757 

21.4201    (c)(3)(iiT)  (o)   and  (6). 

(iv)  (o)  through  (c).  (eKlXi) 
(a)  and  (b),  (3)(ii)  (a) 
through  (c)  redesignated  as 
(cK3Klli)  (A).  (B).  (iv)  (A) 
through  (C).  (eKlKl)  (A). 
(B).  and  (3Kii)  (A)  through 

(C) 34984 

21.4203    (a),  (b),  (c)  introducto- 
ry   text,    (d)    Introductory 
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text,  (d)  Introductory  text 
and  (1).  (e),  (fKlKi).  and  (h) 
introductory  text  revised;  (f ) 

introductory  text  added. 33888 

21.4204    (a)  revised. 33889 

Introductory      fcfext      repub- 
lished  37108 

21.4230  (e)  revised 33889 

21.4231  Removed.. 33889 

21.4232  (aK3)  revised. 33889 

21.4233  (aKl).  (b)  (1),  and  (2) 
revised;  (b)  (3),  (4)  and  (5) 
added _ 33890 

21.4264  (cK2)  revised. 33890 

21.4265  (fK2Kvi)  <a)  through 
(9)  redesignated  as  (fK2Kvl) 

(A)  through  (O) 34984 

21.4270  (a)  table  and  (b)  re- 
vised; (c)  added. 33890 

21.4271  (a)  and  (b)  revised. 33894 

21.4272  (c)  removed;  (d).  (e). 
(fK2)  (1).  (Ui).  (gK3).  (IKl) 

(1),  and  (Ui)  revised. 33894 

21.4275    (a)  revised. 33894 

21.4302    Amended. 34987 

21.4306    (b)  amended. 34987 

21.4500  (dK2Ki)  (a)  through 
(A)  redesignated  as  (dK2Ki) 

(A)  through  (B) 34984 

21.4612    (cK2)  revised 49758 

21.4622  (aK3)  Introductory 
text.  (aK3)  (XV).  and  (xvl) 
revised;  (aK3)  (xvii)  and 
(xvUi)  added 49758 

21.4623  Added. 49758 

21.4630  (c)  removed 49759 

21.4631  Added 49759 

21.4632  Heading,  introductory 
text,  and  (eKS)  (1)  and  (11) 
revised. 49759 

21.5143    (a)  and  (b)  revised;  (c) 

added 49977 

21.5740    (bK2)  redesignated  as 

(bK3) » 34984 

21.7137    (a)    table,    footnote    1 

amended _ 34987 

21.7200   (d)  and  06)  revised;  (f) 

added. 49760 

26  Heading  revised;  nomencla- 
ture change 34987 

26.3    (b)  revised.... 34987 

26.6  (bXl)  introductory  text. 
(2)  introductory  text.  (3)  in- 
troductory textk  (cKl)  intro- 
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ductory  text,  and  (2)  intro- 
ductory text  revised. .....M967 

36   Nomenclature  change S4M8 

36.4204    (aX7)  and  (dK7KiiiKD) 

amended. 34988 

36.4212    (a)  revised. SOStS 

36.4301    Amended. 8021 1,  S49U 

36.4S03    Amended. 34918 

36.4311    (a),    (b).    and   (c)    re- 

YjgQ(m 30383 

36.4323    (a),  (b)  and  (g)  aymenid- 

ed;  (e)  revised 30211 

(f)  and  (g)  introductory  text 

amended 34988 

36.4342    (CKl)  amended..... 34988 

36.4503    (a)  revised. 30S84 

36.4520   (c)  amended. 34988 

39.3    (b)    (4)    (10).    and    (13) 

amended. .„ 34988 

39.5    (c)  amended. S4M8 

39.8    (aK3)  and  (f )  amended. 34988 

40   Nomenclature  change. 34988 

42.2    Amended. 34988 

Title  d%—Fropo99d  RuUv 


.10099 


40684.  40686.  41110.  4MM,  44006. 

46370.  46639 

4 34SS1.  M607.  37096 

14. I43M.  50773 

17 39418. 47779.  49314.  53078 
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38354.  39307.  40687.  40688.  41110. 
43961.  47780,  47790.  48641.  48645 
36. 38683. 46079. 47330. 47791, 48646 


TITLE  39— POCTAL  J»VK1 


3.3 
3.4 


3.7 

4.5 
4.6 

4.7 


Amended — ..42301 

Heading  and  introductory 
text  republished;  (p)  amend- 
ed; (y)  redesignated  as  (z); 
(1),  (q),  and  (t)  revised;  new 

(y )  added. 42801 

(c)  removed;  (d)  redesignat- 
ed as  (c) 42301 

Amended 42301 

Redesignated  as  4.7;   new 

4.6  added. 42301 

Redesignated  from  4.6. 42301 


80  LSA— UST  OF  CR  SECTIONS  AFFECTED 

CHANGES  JULY  3,  19t9  THROUGH  JANUARY  31,  1990 


CHANGES 


JANUARY  1990  81 

JULY  3,  1909  THROUGH  JANUARY  31,  1990 


TTHE  39  Chaptsr  I— Con.  Pwe 

5  Authority  ciUtion  revised 42301 

5.3    Amended. 42302 

6  Authority  citation  revised. 42303 

6.3    Authority       citation       re- 
moved.  42302 

6.5    Amended. 43202 

8    Authority  citation  revised 42302 

8.2  Authority       ciUtion       re- 
moved.  42302 

8.3  Amended. 42302 

111.3  DBOft  amended;  incorpo- 
ration by  reference 27880. 

32071.  33524.  37794,  39733,  49979. 
50619 
DMM  amended:  incorporation 

by  reference 38M 

221    Authority      citation      re- 
vised  29706 

221.5  Revised 29706 

221.6  (a)  introductory  text.  (c). 

and  (d)  revised 29706 

221.7  (c)      (1)      through      (4) 
amended:  (cK5)  removed. 29707 

222.1    (e)  amended. 29707 

222.4  (aK  1 )  amended. 29707 

222.5  (a)  (2).  (3).  (4),  and  (c)  re- 
vised; (aK7)  amended. 29707 

222.6  (cK3)  revised. 29707 

222.7  (a)  (1),  (3).  (cKl)  intro- 
ductory text.  (IXi),  (2).  and 

(3)  amended. 29707 

222.8  (a)  (1),  (3).  and  (cXl)  (i). 

(iv).  and  (3)  amended 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended 29707 

223.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading.  (1)  and  (2). 

(c)  (1)  and  (3)  revised. 29708 

224  Heading  revised 29708 

224.1  Removed:  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised;  (b) 
removed:  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.6    Added. 29708 

225  Heading  revised. 29708 

22S.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised.. 29708 

Note  UUtmm  indtcateii  IMO  page  numbers. 


225.2    Redesignated     as     225.1 

and  revised. 29708 

226    Heading  revised. 29709 

226.1  Revised. 29709 

226.2  (a)  revised;  (b)  of  section 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (cK4)  added.....  29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 
(d)  removed;  (e)  redesignat- 
ed as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed:  (e)  redesig- 
nated as  (d):  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added. 29709 

227    Heading  revised 29709 

227.1  Amended 29709 

227.2  (a)  amended ~ 29709 

227.3  Revised. 29709 

227.4  Revised 29710 

227.5  Revised. 29710 

227.6  Revised. 29710 

227.7  Added 29710 

227.8  Added. 29710 

227.9  Added. 29710 

227.10  Added. 29710 

227.11  Added 29710 

228.2  Revised .....................  29710 

228.3  Revised. 29710 

228.4  Revised 29710 

228.5  Revised. 29711 

228.6  Added. 29711 

228.7  Added. 29711 

228.12  (aK3)  amended;  (bK75) 
added. 29714 

229.2  Heading     and     (b)     re- 
moved; (c)  redesignated  as 

(b);  (a)  and  new  (bK7)  re-  , 

vised;  new  (b)  (1)  through  I 

(5)  amended. 29711 

229.3  Revised. 29711 

229.4  Revised. 29711 

232  Authority      citation      re- 
vised.  ♦WTO 

233  Authority      citation      re- 
vised.  47520 

233.2   (bKlKix)     added;     note 

amended. 37796 

233.7  Heading  and  (b)  revised: 

(a),  (c).  and  (d)  amended. 47620 

233.8  Added. 47520 


233.9  Added. . 47622 

283.10  Added. 1 47522 

601.105   Table  revised. 48243 

vlM^f#f  NI^^T  OSffli  ROt#  WOMflMSSi#ll 

3001.31  (kX2)  introductory 
text.  (2)  (U).  (iii).  (iv)  re- 
vised.  36494 

3001.54    (JK7)  addad.. 33626 

(J)  (5).  (6).  and  (7)  revised. 36496 

3001.57    Added. » 33687 

3001.57a   Added. 33688 

3001.57b    Added...... 33688 

3001.57c    Added....» 33689 

3001.61-3001.68    (Subpart    C) 

Appendix  A  aiitended 39627 

3001.102    (aKlO)  amended. 36496 

Title  39—PropogeJ  Rules: 


111.... 
776.... 
77e.... 
3001.. 


.38255.39732 

34706 

.............  34706 

"sOMt"  47223 


TITLE  40— mOTECnON  OF 
ENVIRONMENT 

QMipf#C  I      BIIVlf0|llll#lltOl  rffOlSdiOII 

Ag«iKy 

35.100—35.605  (Subpart  A)  Au- 
thority citation  revised. 40368 

35.116    (e)  revised. 40368 

36.416    (aK2)  revised 52137 

36.4020    (b)  revised:  (c)  added; 

interim 49851 

36.4030    (aK2)rev|ifted:  interim....  49861 

36.4065    (a)  (1)  a^  (7)  revised; 

interim..: _ 49851 

36.4085  (a)  introductory  text 
revised;  (e)  removed;  inter- 
im  - 49861 

36.4090    (b)    introductory    text 

revised;  interim. 49862 

35.9000-36.9070     (Subpart     P) 

Authority  citaUon  added.. 40804 

Added;  interim.... 40804 

51    Air  quality  invlementation 

plans 48870 

62   Stack  height  declarations. 30040 

State    impleme^^tion   plan...32072. 

33631 


Norr 


JL,. 


1900  page  numbers. 


Stack  height  declarations. 32073 

State  implementation  plan  ex- 
emption disapproval 43812 

State  implementation  plan 
disi^provaL 43816 

State  implementation  plan 
darificaUon. 46612 

Air  quality  implementation 
plans. 48870 

62.60   (CX50)  added. 2SM 

62.62    Added. 61400 

62.70   (CK16)  added. 31623 

62.76   Revised. 81623 

52.220    (cK177Ki)   (B)  and  (C) 

added. 43174 

(cX  178)  added. 43176 

62.229    (bX2Xii)  added.... 34616 

62.320    (cX48)  removed. 29310 

52.331    Added. 43178 

62.343    (c)  added. 27881 

62.370   (CX61)  correctly  deaig- 

nated. 29893 

(CX47)  added. 48887 

(CX62)  added. 49286 

(CX53)  added. 62799 

62.420    (CX38)  added. M«7 

52.520    (CX66)  added. 30892 

62.678    Revised.... 40002 

52.770    (CX78)  added. 33896 

(CX74)  revised. 46612 

62.797    (b)  removed. 83896 

62.820    (CX48)  added. 29895 

(cX60)  added. 33628 

(CX49)  added. 33630 

62.823    Added. 33639 

52.827   Table  revised. 33639 

Table  footnote  g  corrected. 37187 

62.870   (cX25)  added. 29884 

(CX26)  removed. 43812 

Added. 1411 

52.879   Revised. ...........^ 1411 

62.881    Added. 1413 

62.920    (CX51)  added. 33539 

(cX49)  added. 36328 

(cX46)  added.................................  SoSll 

(CX66)  added. 46613 

(CX62)  added 47077 

(CX66)  added. 47211 

(CX63)  added. 48888 

52.931    (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 

and  revised:  new  (c)  added. 36311 

62.936    Revised. 36311 

52.970   (cX60XiXB)  added 29896 

(CX62)  added. ^ — 41444 
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(CK53)  added. 48743 

52.979    Revised. 1«M 

52.1120    (cK81)  added. 46388 

(CK80)  added 46895 

(CK82)  added 46897 

52.1167    Table  amended. 46389. 

46895.  46897 

52.1170    (cK90)  added 40658 

52.1270    (cK20)  added. 47212 

52.1320    (CK66)  added. 31526 

(CK27)  revised. 41094 

(CK69)  added. 7U 

(CK70)  added. 46233 

52.1332    TaWe  amended. 31527 

52.1431    Table  revised. 33531 

52.1529    (c)  added:  eff.   10-10- 

89 32973 

52.1620    (CK38)  added 43818 

52.1670    (CK80)  added. 48889 

52.1770    (CK62)  added. 52030 

(CX61 )  added. 1420 

52.1831    Revised. 41098 

52.1870    (CK84)  added. 32638 

(CK85)  added. 50503 

52.1885    (q)  added. 36307 

(p)  added 37799 

52.1970  (cK86)  added. 41831 

52.2070  (CK34)  added. 38517 

52.2081  Table  amended. 38517 

52.2120  (cK31)  added. 40660 

(CX32)  added. 40662 

52.2181    Reeulation  at  54   FR 

20847  withdrawn. 29554 

52.2220    (cK92)  added. 31954 

(CK97)  added. 5103 1 

(c)(98)  added. 52031 

52.2229    (b)  added. 31954 

52.2346    (c)  added. 27881 

52.2570    (cX38)  added. 36966 

(CK48)  added. 46234 

52.2585    Added 29557 

(b)  added 34517 

52.2630    (c)  added. 27881 

60   Authority    delegation    no- 
tices  60754 

Authority  delejn^on  notices. » 

60.4    (a)  amended:  (bXE).  (T). 

(OO)  and  (LLKi)  revised. 32445 

(bXl)  amended. 40664 

(bKGOKi)  added. 62032 

60.17    (A)  (56).  (57).  (58).  and 

(59)  added. . 34026 

( h)  added. 51825 

60.22   (a)  revised. 52189 


Hoik 


IndlcatM  1090  pace  numben. 


Face 

60.41b    Amended. 51819 

60.42b   (a),  (d).  (e)  and  (f)  re- 
vised: (j)  added. 51819 

60.43b    (b)  and  (f )  revised 51819 

60.44b    (a)  and  (b)  amended:  (h) 
revised:    (i).    (J),    and    (k) 

added. 51825 

60.45b   (d)  introductory  text  re- 
vised: (j)  added. 51820 

(b)  revised. 51825 

60.46b    (d)  introductory  text  re-         j 

vised. 51820 

(c)  revised:  (g)  and  (h)  added.....51825 
60.47b    (a)  amended:  (f )  added....  51820 

60.48b    (b)  revised:  (i)  added. 51825 

60.49b    (r)  added. 51820 

(aK2).  (b).  (e).  (g)  introducto- 
ry text  revised:  (p)  and  (q) 
added 61825 

60.100  Heading  and  (b)  revised: 

(c),  (d).  and  (e)  added. 34026 

60.101  (m).  (n),  (o).  (p).  and  (q) 
added. 34027 

60.102  Introductory  text 
added:  (a)  introductory  text 
revised 34027 

60.103  Revised 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised:  intro- 
ductory text  and  (b).  (c). 

and  (d)  added. 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised: 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added:  (eK4) 
removed. 34027 

60.106  (aK7)  amended:  (e).  (f). 

(g),  and  (h)  added. 34028 

60.107  Added 34029 

60.108  Added. 34030 

60.109  Added. 34031 

60.110b  (c)  and  (f)  introducto- 
ry text  revised 32973 

60.113b    (a)  (2)  and  (4)  revteed.....32973 

60.540    (a)  and  (b)  revised- 38638 

60.542a    Added 38635 

60.543  (b)  (1)  and  (2)  amended; 
(bK4).  (fX2Klv)  and  (n) 
added:  (d)  and  (fX2)  intro- 
ductory text  revised. 38635 

60.545  (f)  added. 38637 

60.546  (cX7).  (i).  and  (J) 
added. 38637 

60.547  (aX5)  added. 38638 


CHANGE 

(Silt 


JANUARY  1990 
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60.740-60.748    (Siibpart    VW) 

Added. 37551 

60  Appendix      A      amended...46235, 

46238 
Appendix  A  corrected. 51550 

61  Authority  delegation  no- 
tices.  „ n 

61.03  (a)  and  (b)  amended. 51704 

61.04  (a)  amended:  (bXE).  (T). 
(OO)  and  (LDd)  revised. 32445 

(bXI)  amended.... 40664 

(bXOOXi)  added. 52032 

61.18    (a)  (7).  (8).  (9),  and  (10) 

added ,^ 38073 

(c)  added. 51704 

61.20-61.26  (Subpart  B)  Re- 
vised  -. 51694 

61.90-61.97  (Subpart  H)  Re- 
vised.  51695 

61.100-61.108  (Subpart  I)  Re- 
vised  51697 

Corrected 7t 

61.120-61.127  (Subpart  K)  Re- 
vised.  , 51699 

61.130-61.139      (Subpart      L) 

Added a 38073 

61.200—61.205      <$ubpart      R) 

Added. 51701 

61.220-61.225      (Subpart      T) 

Added 61702 

61.241    Amended... 38076 

61.245  (b)  introductory  text 
and  (c)  introductory  text  re- 
ylg^d^ _ 38076 

61.246  (b)  introdiictoiy  tei^^ 
(c)  introductory  text,  (e)  in- 
troductory text.  (2).  (4Xi). 

and  (hXl)  revised 38077 

61.247  (bX5)  revised. „ 38077 

61.250-61.256      (Subpart      W) 

Revised _ 51703 

61.270-61.277      (Subpart      T) 

Added 38077 

61.271    (dxi)  corrected. 50887 

61    Appendix  B  amended. 51704 

62.2350    (bX3)  added. 40003 

(bX4)  added. 48101 

80.27   Table  amended. 33210 

81  Attainment  status  designa- 
tions  32078. 

3764$,  37646.  37648,  38518 

81.310   Table  amended. 40004 

81.316   Table  revlKd. 33540 

Technical  correction....... 37187 


NOTK 


Indlcatcc  1990  page  numben. 
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81J17   Table  amended.. 

81.326   Table  amended. .. . 

81.343   Table  amended......41882. 

81.350  Attainment  status  des- 
ignations.  83219. 

81.423    Revised. 

82.9  (dX2Xvi)  removed:  (dX2) 
(iv)  and  (V)  revised. 

82. 1 1    Suspended. . 

82.13  (fX2Xiv)  and  (SXiU)  re- 
vised:  OMB  number 

82  Appendixes  B  and  D 
added. 

85.2101-85.2123  (Subpart  V) 
Nomenclature  change 

85.2102  (aX2)  revised:  (a)  (14) 
through  (18)  added. 

85.2103  (aX2)  revised. 

85.2104  (d)  revised. 

85.2105  Section  heading,  (a), 
and  (b)  reviaecL 

85.2106  (eX2)  and  (f)  revised: 
(eX3)  added. 

85.2107  (c)  revised:  (e)  added. 

85.2110   (b)  revised. 

85.2112  Revised. 

86.2113  (e)  through  (k)  re- 
vised.  

85.2114  Revised. 

85.21 15  Revised. 

85.2116  (a)  (2),  (4),  and  (7)  re- 
vised: (aX8)  added. 

85.21 17  Revised. 

85.2118  (a)  and  (b)  revised:  in- 
troductory text  repub- 
lished.  

85.2119  (a)  and  (b)  revised. 

85.2121  (aXlXU)  (A).  (B).  and 
(vl)  revised:  (aXlXUXC). 
(vil).  and  (vlU)  added...... 

85.2122  (a)  introductory  text 
revised. 

85.2101-85.2123  (Subpart  V) 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised.  

85.2101-85.2123  (Subpart  V) 
Appendix  II  added 

116  Technical  correction. 

116.4   Tables  amended. — ... — ... 

117  Technical  correction. ..... 

117.3  Table  revised:  Note  re- 
published.  

123    NPDBB  State  program  ap- 


...14» 
11527 
51296 

42058 

41008 

28065 
20SS6 

28065 

28065 

32587 

32587 
32587 

32587 

32587 

32588 
32588 
32588 

32588 

32588 
32588 

32501 

32592 
32592 


32593 
32593 


32593 
32593 

32593 

32593 
47022 
33482 

47022 

33482 
,40064 
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TITLE  40  Choptf  I    Con.  pw« 

131.36    Added. 28825 

141.14    (bK3)  added. 30001 

141.21    (a)  amended. 30001 

142  Authority  citation  re- 
vised  52137 

142.2    Amended. 52137 

142.10  Introductory   text,   (a), 

and  (d)  revised. 52138 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  tlirough  (6),  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1).  (aK2)  introductory  text 
and  (2)  (i)  through  (vi).  and 
(a)  (3)  through  (5):  heading, 
new  (a)  introductory  text 
and  (5)  and  (bX3)  revised; 
(aK6)  added. 52138 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3);  revised. 62138 

142.13  (a)  revised 52140 

142.15   (a),  (b).  (c)  (1),  (2).  and 

(d)  revised:  (b)  (3).  (4).  (5) 
and  (e)  redesignated  as 
(cKlMi)  (A).  <B).  (ii).   and 

(2) 52140 

142.17    Added 52140 

144.1    (h)  corrected 21427 

146  Test  program  interim  ap- 
pro^^  and  request  for  com- 
ments  34189 

Technical  correction. 47461 

148.14  (a)  revised 36328 

160    Revised. 34067 

160.31    Heading  corrected 49844 

167    Regulations     at     53     FR 

35058  eff .  8-9-89 32639 

180  Authority  citation  re- 
vised.  35878 

180.3    (dK  13 )  added. 31836 

180.34    (fKOHxi)  amended 53066 

180.104    Removed 33693 

180.154  Existing  text  designat- 
ed as  (a):  (b)  added. vn 

180.285    Revised. 43425 

180.298    (c)  added. nn 

180.303  Introductory  text  re- 
vised: table  amended. 53066 

180.319    Amended. 33693 

180.349    (a)  Uble  amended. 46067 

180.352    (a)  table  amended;  (b) 

removed 48748 


Note 


indicates  1990  pace  numbers. 


180.364    (a)  and  (b)  introducto- 
ry text  revised. 47981 

(a)  table  amended. 48744 

180.368   (a)  introductory  text. 

(b)  introductory  text,  and 

(c)  introductory    text    re- 
vised; (c)  table  amended. 53320 

180.399   (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 
(a)  table  amended. 2>»4 

180.411  (c)  table  amended. ISM 

180.412  (a)     table     amended...35878. 

53068 

180.415    (a)  table  amended. vn 

180.418    Introductory  text 

amended 41099 

180.421    (b)  revised 45734 

180.427    Heading  amended;  ex- 
isting text  designated  as  (a); 

(b)  added- 46068 

180.434    Table  corrected. 30632 

180.436    Table  amended. 46068 

180.449  Revised. 31838 

Table  amended. 38673 

180.450  Added 31836 

180.451  Added 31832 

180.1001    (d)  table  amended 31675 

185.300    Revised 31838 

185.750    Removed. 43425 

185.1250    (d)  added. 46069 

185.2800    (b)  amended. 53068 

186.300    Revised. 31838 

186.750    Revised 43425 

186.2775    Correctly   incorporat- 
ed.  1423 

186.2275    Correclty  added 14M 

186.2800    Table  amended...35878, 

53068 

186.3750  Table  amended. 31833 

228.12  (aK3)  amended;  (bK39) 

added. 29036 

(aK3)   amended;   (bK38) 

added. 34174 

(aK3)   amended;   (bK81) 

added 50622 

(aKlKlXG)  removed;  (aK3) 
amended;  (bK60)  through 

(67)  added •••J«*J 

259.10    (b)  amended 35190 

259.20    Revised. 36190 

260.10    Amended. »»» 

261    Hazardous  waste  identifi- 
cation and  listing 31335.  47355 

PeUtion  denied 37383 
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(i) 


I 


id   (ill)    re- 


pm* 


261.3  (aK2) 
vised :> 36641 

261.4  (bK7)  revised 36641.  2353 

261.31  Table  amended 50977 

261.32  Table  amended 41407 

261    Appendix    t^    amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed.  38524 

Appendix  IX  corrected. 39359 

^pendix  IX  technical  correc- 
tion  > 40239 

Appendix  VII  Table  amend- 
ed.  41407 

Appendix  III  Ttible  1  amend- 
ed  41407 

Appendix  IX  Table  1  amend- 
ed.  43821 

Appendix  VII  amended. 50978 

Appendix  vni  amended. 50978 

262.23    (e)  added. mm 

264    Technical  correction 36970 

264.13    (aKl).  (3X1)  and  (bXl) 

revised » 33394 

264.110-264.120     (Subpart    Q) 

Amended  (OBCB  number) 33395 

264.112  (dX2)  revised. 33394 

264.113  (a)  introductory  text. 
(IXUXA).  (b)  introductory 
text.  (IXUXA)  and  (c)  re- 
vised; (d)  and  (e)  added. 33394 

264.142    (a)  (3)  and  (4)  revised 33395 

265.13    (aXl).  (3Xi)  and  (bXl) 

revised 33396 

265.110-265.120    (Subpart    O) 

Amended  (OMB  numbers) 33397 

265.112  (dX2)  revised. 33396 

265.113  (a)  introductory  text. 
(IXUXA).  (b)  Uitroductory 
text.  (IXUXA)  and  (c)  re- 
vised; (d)  and  («)  added. 33896 

265.142   (a)  (3)  and  (4)  revised 33397 

266   Technical  correction. 36970 

266.20    (b)  revised. 36970 

268.1  (c)  introductory  text:  (c) 
(3)  and  (4)  removed;  new  (e) 
added. , ......36970 

268.5  (hX2)  revised. 36971 

268.6  (f  X 1 )  revised. 36971 

268.7  (a)  (3)  and  (4)  revised; 
(bX8)  amended;  (cX4) 
added. 36971 

268.8  (a)  and  (cX2)  revised; 
(bXl)  and  (d)  amended. 36972 


NOTKl 
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268.32  (f )  amended. M972 

268.33  (a),  (f)  and  (g)  amend- 
ed.   36972 

268.44    (hVamMuiei.....^^^^^^^^^^^^ 

268.50    (d)  revised. 36972 

270.42   Appendix  I  amended. 3339 

271    State  hazardous  waste  pro- 
gram approval  hearings..... 28677 

State  hazardous  waste  man- 
agement-program authoriza- 
tions.  29567. 

32973.  38993.  48243.  48608. 
52800 

Technical  correction....... 36970 

Hearing 86972 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules.  „. .......53068 

271.1    (J)    Table    1    amended...41407. 

50978 

272.700  Added. 37661 

272.701  Add^ 37661 

272.750  Addfed. 84990 

272.751  Addbd. 34990 

280.92    Amended:  interim. 47081 

280.97    (b)(1)  and  (2)  amended; 

interim..... 47081 

280.105    (aX2)  revised;  interim....  47082 

281.37    Corrected. 38788 

300   Appendix  B  Table  correct- 
ly revised. 34991 

Appendix  B  amended. 38994. 41014 

Revised. 41025 

Appendix  B  revised. 48190 

302   Authority      citation      re- 
vised.  33426. 

33448.63062 
302.4   Table  and  Appendix  A 

amended. 33425.33448 

Table  amended. 41408. 53063 

Table  corrected. 47022 

Table  302.4  amended 50979 

302.6   (bXl)       revised;       text 

amended  (OMB  number) 33481 

350.16    Revised. 439 

355.20   Corrected. 38883 

355    Appendixes     A     and     B 

amended. 43168. 630«S 

370.20   (bX2XUi)     redesignated        i 
as  (bX2Xlv):  (bXlxU)  and 
new    (2Xlv)    revised;    new 

(bX2XUi)  added;  interim. 41906 

372.66   (a)  table  and  (b)  table 

.49952.  61300 
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TinE40  Qm^frV-Cm.  pw 

403    NPDES  SUte  program  ap- 
proval  40884 

531    Petitions  denied. 40866 

704    Request  for  comments. 30211 

Corrected. 35495 

704.225    (b)  table  Cfurected. 30632 

(b)  corrected. 31680 

712.30    (w)  table  amended. 51133 

716.120    (a)  table  amended 51134 

721    Authority      citation      re- 
vised  - 31308 

721.3    Amended. 31306 

721.50—721.91       (Subpart      B) 

Added. 31308 

721.100—721.125     (Subpart     C) 

Added. 31313 

721.160-721.185     (Subpart    D) 

Added. 31314 

721.557    Added. 38384 

749    Added MO 

761    Authority      citation      re- 
vised  52745 

761.3    Amended. 52745 

761.30    (aKlMiv)     introductory 

text  amended. 28419 

761.65    (d)  through  (i)  amend- 
ed: OMB  number 52746 

(dKl)  Corrected •»» 

761.180-761.193     (Subpart     J) 

Heading  revised 52750 

761.180    (a)    and    (b)    revised: 

OMB  number 52750 

761.202—761.218    (Subpart    K) 

Added 52752 

763    Authority      citation      re- 
vised.  29507 

763.160—763.179     (Subpart     I) 

Added. 29507 

763.163    Amended. 46897 

783.173    (b)  (7)  and  (8)  correct- 
ed.  37531 

(b)  (3)  through  (6)  amended 46898 

763.178    Amended  (OMB 

number) 4««M 

790.40    (bKl)  introductory  text 

revised:  interim. 36313 

790.50    (aK2).  (bKl).  (cKl)  (iv) 
and  (vi)  revised:  (e)  added: 

interim 36313 

790.55    (a).  (bK3).  and  (4Kiv)  re- 
vised: (d)  added:  interim 36314 

790.60    (aK8)  revised:  interim. 36314 

790.62    (a),  (bK9)  and  (cMl)  re- 
vised: (cK4)  added;  interim 36314 
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790.68  (bKl).  (2)  (iii)  and 
(ivKD)  revised:  (c)  added:  in- 
terim  38314 

790.82    (a)  revised:  interim. 38315 

792    Revised. 34043 

795.225    (bK2KU)  (A).  (B).  and 

(ivKE)  revised 41834 

795.228    Added. 33411 

(a)  introductory  text  correct- 
ed.  *»M* 

795.231  Added. 48261 

795.232  Added •» 

796.2750    (bKlKvUKA)  revised....  29715 
796.3400    (bK2KiKBK3Ki<)     re- 
vised  W15 

(bK2KiKBK3K«)  corrected 33148 

797.1400    (dK2KvUKB)  and 

(3Kiii)  revised. 29715 

(dK2KviiKB)  corrected 33148 

799.1560    (CK4KU)  (A).  (B).  and 

(e)  revised. 41835 

799.1700    (cK2KiKAK2K«i)  cor- 
rected.  33148 

799.2155    (cK8)   added:   (d)   re- 
vised  ••• 

799.2325    Added 43161 

799.2700    Added 37808 

Technical  correction. 49844 

799.3300    Added. 49294 

799.4360    Added. 33413 

Technical  correction. 49844 

799.5000    Table  amended...34995, 

47086 
Table         amended:         OMB 

number 48105 

Table  amended. •>» 

799.5025    Added >•*• 

799.5055    (c)  table  amended 49760 

Title  40—Fr<^>o»ed  Rulea:  \     \ 
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101-1.101    Revised. S7682 

101-1.103    Revised. S7682 

101-1.108    Revised. S78I2 

101-1.109   Revised. 17612 

101-1.110   Revised. I76S2 

101-1.112   Revised. S76S2 

101-1—101-8  (8ubchi4>ter  A  Ap- 
pendix) Temporary  R^. 
A-32.  Supp.  1  added:  eff.  to 

11-9-90 47513 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction. 477M 

101-3.000   Revised. S86TS 

101-3.101    (b)       revised:       (c) 

added. 38673 

101-3.102   Revised. M67S 

101-3.105   Revised. U6T4 

101-3.200-101-3.206      (Subpart 

101-3.2)    Revised. S86T5 

101-3.207    Added. S86f 5 

101-3.300-101-8.306      (Sulvvt 

101-3.3)   Removed. 88678 

101-3.4901    Revised. 88675 

101-3.4901-1166    Revised. S8875 

101-3.4901-1166(1)    Revlied. S88T5 

101-3.4901-1 166A   Removed. S86T6 

101-3.4901-1186A(I) 

Removed. 88675 

101-3.4901-1 166A(I-A) 

I^^Yjigf^ S86T5 

101-3.4901-12M    Revised 88675 

101-3.4901-1209(1)    Revised. 88675 

101-3.4901-1209A   Removed. 88675 

101-3.4901-1209A(I) 

Removed. 88675 

101-1—101-8  (Subchapter  A  Ap- 
pendix) Temporary  Reg. 
A-29.  Supp.  3  effecUve  date 
extended  to  9-30-00 88675 
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TITLE  41  ChoptM  101— Con.         Pwe 

Temporary     Reg.     A-33     re- 
moved.  41244 

101-6.1001    (a)  revised. 41215 

101-6.1002    (c)  revised. 41215 

101-6.1007    (bH2)    introductory 

text  and  (iii)  revised. 41215 

101-6.1008    (d)  added. 41215 

101-6.1009    (e),  (h).  and  (i)  re- 
vised; (j)  and  (k)  added. 41215 

101-6.1011    (a)  and  (b)  revised; 

(c)  added. 41216 

101-6.1015    (aXl)  revised. 41216 

101-6.1035    (a)  and  (b)  revised..... 41216 

101-2&-101-34    (Subchi«ter   E 

Appendix)    Temporary  Reg. 

E-90.  Supp.  1  added. 31030 

101.38—101-41    (Subchapter    G 
Appendix)    Tenuwrary  Reg. 

0-52,  Supp.  1  added. 42803 

Temporary  Reg.  0-53  amend- 
ed.   43425 

Corrected. 43890 

101-38.101-3    (b)   (1).   (2),   and 

(3)  revised. 30892 

101-38.102    Heading.  (a) 

through  (d).  and  (h)  revised; 

(I)  added. 30893 

101-38.104-1    (a)     introductory 

text  revised. 30894 

101-38.104-3    Revised. 30894 

101-38.104-4   (a)    and    (b)    re- 
vised.  30894 

101-38.104-6    Revised. 30894 

101-38.301-3    Added. 30895 

101-40.001    Revised. 46244 

101-40.101-1    (a)  revised. 46244 

101-40.109-2    (a)    and    (b)    re- 
vised.  46244 

101-40.202    Revised. 46245 

101-40.203-3    Revised. 46245 

101-40.203-4    (a)  revised. 46245 

101-40.207    (b)  revised. 46245 

101-42—101-49   (Subch«>ter   H 
Appendix)   Temporary  Rec- 

H-27  added... 41099 

101-44   Technical  correction. 43521 

101-44.4701    (c)  removed;  (d)  re- 
vised.  38676 

161-45    Technical  correction.. —  43521 
101-45.304-2   (aKlKl)  and 

(cX2KiU)  amended.... 38676 

101-45.310   Introductory      text 

amended. — ... — ... .•••••• — 38676 

101-45.4702    Added. 38676 

MoiKMM^  tmUcatM  1990  PMe  numben. 


101-47.312    Revised. 41245 

101-47.4911    Amended- 32445 

Chapter  105— OoiMfol  S«rvicM 
Administration 

105-1.110   Revised. I*'* 

Chaptor  201— Fodoral  information 
Rosourcot  Manogomont  Roflulation 

201-1.102  (cX7)  added;  inter- 
im.  —  42303 

201-2.001    Amended. 37464 

Amended;  interim 42303 

201-6.203    (g)  added;  interim.. —  42303 

201-8   Removed. 37464 

201-13    Added..... 37464 

201-19    Added 35496 

201-38.006    Amended. 37466 

201-38.009   Added;  interim 42303 

201-38.200—201-38.207-3  (Sub- 
part 201-38.2)  Redesignat- 
ed from  Part  201-39 37465 

201-39  Redesignated  as  201- 
38.200-201-38.207-3  (Sub- 
part   201-38.2);    new    Part 

201-39  added 37465 

201-40.005    Amended. 37466 

201  (Appendix  A)  Temporary 
Reg.  13,  Supplement  3 
added. •• 

ClMptor  301— Trovoi  ANowoncot 

301-1.1    Revised;  interim. 53321 

301-1.3    (b)  revised;  interim. 53321 

301-1.6   (b)  revised;  (f )  added. 47523 

301-3.3    (a)  and  (d)  revised. 47523 

301-4.2    (aH2).  (d)  (1).  and  (2) 

revised. 37810 

301-4.3    (aX  1 )  amended. 47624 

301-7.6    (cX6)  amended. 47524 

310-8.3  Introductory  text, 
(aXl).  and  (bXl)  introducto- 
ry text  revised;  (d)  added. MIO 

301    Appendix  A  revised. ^9H 

Oiaptor  302— Roiocation  ANowoncot 

302-1.1-302-1.14    Designated 

as  Subpart  A;  interim. 20716 

302-1.100—302-1.107      (Subpart 

B)   Added:  interim. 29716 

302-6.1  Introductory  text,  (a) 
j  through  (d).  and  (eXl)  re- 
I        vised;  (g)  added.....................*."  37811 
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(g)  (2)  and  (9)  coiUected.. 
302-6.2   (g)    introductory    text 
republished;  (g)  (1)  and  (2) 

revised. 51300 

302-11    Appendixes   A   and   B 

amended. 1474 

Appendix  C  amended 147* 

302-12.4   (bX3)  revised. 37812 

(bX3)  corrected..... 43521 

Subtitle  F  (Appendix)   Tempo- 
rary Reg.  3  amended. 48611 

Title  41—Propoaed  RuUk 


101-5.... 

101-17.. 

101-40.. 

201-2.... 

201-6.. 

201-7.. 


49777 

. 46206.  502S1 

46244 

41850 

.41850 
,.41660 


201-6 .41M6 

201-11 41M0 

201-16 41660 

201-17 41660 

201-18 41660 

201-20 41660 

201-21 41660 

201-22. 41660 

201-2S...........~.....................~..........~~~.»41660 

201-24. .4166* 

201-SO 41680 

201-21 41660 

201-U 4166* 

201-34. .41860 

201-28 .416*0 
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TITLE  42— PUMJC  HEALTH 

Chaptor  I— Public  HmIHi  SmtvIm,  D*. 
pwlwniil    9t    HfoHh    and    HuMon 


Fife 

36.41    (e)  revl8ed....4.» 48246 

57.1604    (clX4)  revlMd. 60374 

57.3105   (axil)  revtoed. 51746 

100   Removed. ... .. ...........Mat 

124.509  (c)  regxdatlon  at  52  PR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.514  (c)  regulation  at  82  FR 
46031  eff.  12-26-89;  OMB 
number 52939 

124.515  (bK2KU)  ragulaUon  at 
52  FR  46031  eff.  12-26-89; 
OMB  number...... 52939 

(3XUXB)  regulation  at  52  FR 
46031   eff.    12-26-89;   OMB 

number. 52939 

125.501-124.516  (Subpart  F) 
Regulations  at  59  FR  46031 
eff.  12-26-89 . 52939 


IV 

HmIHi  and  Hwnm 

405— 421  (Subchapter  B)  Refcu- 
lation  at  54  FR  5358  and  54 
FR  29717  effective  date  ex- 
tended to  10-l-9a 53611 

405   Technical  oorrecUon...... loe 

405.301-405.376  (Subpart  C) 
Subpart  headtaig  and  au- 
thority citation  revised. 41733 

405.301    Revised. 41733 

405.308-405.344    Removed. 41733 

405.701-405.750    (Subpart    O) 

Subpart  heading  revised. 41733 

405.701  Heading  revised;  (a), 
(b).  and  (c)  headings,  and 

(d)  added. .« 41783 

405.702  Revised. 41783 

405.704  Revised.. 41784 

405.708  Revised....... 41734 

406.710  Revised....... 41784 

405.715  (b)  amended. 41784 

405.740  (e).   (f).    and   (h)   re- 
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.41784 


NOXK 


incUcatai  IMO  pate  nunben. 
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405.1101-405.1187  (Subpart  K) 
Regulation  at  54  m  5868 
and  54  FR  29717  effecUve 
date  extended  to  10-1-90 58611 

405.1890   Ronoved. .mm 

411.15   (lX2Xi)  corrected. im 

411.24  (1X1)  amended. im 

411.25  (a)  and  (b)  amended:  (c) 

411.30   Heading  corrected. im 

411.33   (fX3Xiv)  amended...... liM 

411.50   (CX2)  amended. im 

411.72  (aX4XU)  amended;  foot- 
note 3  added. itM 

Court  orders. . 47678 

412  Technical  correction. f  •» 

412.42   (c)  amended 41747 

412.113   (bX2)  corrected. j 

413  Authority  citation  re- 
vised.  

413.86  (b).  (eXlXiv)  and  (v). 
(hX2>.  and  table  la  footnote 

corrected. 

413.161   Itemoved. ... .. 

424.25   (eXl)    correctly    deaig- 

43S.U0   (aX2XU)  revised. 41973 

433.111  (b)  revised. 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished.  (bX6) 
revised;  (c)  added. 41973 

(bX6)  amended................................  18M 

488.113  (a)  introductory  text 
republi^ed;  (aX2)  revised......  41973 

433.114  (bX2)Amended. 41973 

483.119  Revised 41978 

(cX3)  amended im 

433.120  Heading   and    (a)    re- 

433.121  Heading,  (a),  and  (b) 
revised. 41974 

(a)  amended...............^....................  int 

433.122  Revised. 41974 

488.180  Nomenclature 

433.181  Nmnendature 

483.138  (a)  and  (e)  revised;  (k) 

433.139  (b)  introductory  text 
republished:  (bX2)  and  (e) 
revised:  (bX3)  added.... 

435.541    Revised 50761 


92  ISA— UST  OF  CR  SECTIONS  AFFECTED 

CHANGES  OCTOtBI  %  1989  THROUGH  JANUARY  31,  1990 


TITli  42  Choptar  IV— Con.  Pwe 

435.911    (a)    Introductory    text 

republished:  (aXl)  revised. 50762 

436.541    Revised. 50762 

442.2    Regulation  at  54  FR  5358 
,    and  54  PR  29717  effective 
date  extended  to  10-1-90 53611 

442.13  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90... 5361 1 

442.30  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

442.101  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90. 53611 

442.105  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

442.117  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.118  Regulation   at   54   FR 

5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.119  Regulation   at   54   FR 

5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 63611 

442.200^2.202  (Subpart  D) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 

-     date  extended  to  10-1-90 5361 1 

442.250—442.254  (Subpart  E) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

442.300—442.346  (Subpart  F) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

447.20  Added. M» 

447.21  Added. »«» 

447.35    Removed. >•«> 

447.45    (fXl)  and  (2)  revised. 14M 

447.251    Regulation   at   54   FR 

5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 63611 

MoikMMm  indicatM  1990  pace  numbers. 
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447.253  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 6361 1 

447.255  Regulation  at  64  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 5361 1 

447.272  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 ..63611 

483  Regulation  at  64  FR  6359 
and  64  FR  29717  effective 

date  extended  to  10-1-90 53611 

483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  FR  5359  and  64 
FR  29717  effective  date  ex- 
tended to  10-1-90. 53611 

488.1  Regulation  at  64  FR  5373 
and  54  FR  29717  effective 

date  extended  to  10-1-90 63611 

488.3  Regulation  at  54  FR  6373 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

488.18  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 5361 1 

488.20  Regulation  at  64  FR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

488.24  R^nilation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 63611 

488.26  Regulation  at  54  FR 
5373  and  64  FR  29717  effec- 
tive date  extended  to  10-1- 

90 6361 1 

488.28  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90.....................—-""""— 6361 1 

488.60  Regulation  at  54  FR 
5373  and  64  FR  29717  effec- 
tive date  extended  to  10-1- 

90 63611 

489   Tedudcal  correction. 1*W 

489.3  Regulation  at  54  FR  5373 
and  54  PR  29717  effective 

date  extended  to  10-1-90 53611 

489.10  Regulation  at  54  FR 
6373  and  54  FR  29717  effec- 
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Uve  date  ext^ided  to  10-1- 
90. 

489.13  Regulation  at  64  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90.... 

489.15  Regtiiati^  at  54*]^^ 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 . 

489.20  Introductory  text  re- 
vised: (a)  through  (d) 
amended:  (f)  through  (J) 
added. 

489.34    Added. 

489.53  Regulation  at  64  FR 
6373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 

489.60  Regulation  at  64  PR 
5373  and  64  PR  29717  effec- 
tive date  extended  to  10-1- 
90 „ 

489.62  Regulation  at  54  PR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 „ 

489.64  Regulation  at  54  PR 
5373  and  54  PR  29717  effec- 
tive date  extended  to  10-1- 
90 

498.3  Regulation  at  54  FR  5373 
and  54  PR  29717  effective 
date  extended  to  10-1-90 


53611 


53611 


53611 


41747 
41747 


63611 

53611 

53611 

53611 
53611 


(d)   redesignated   as   (aXl) 
through  (3)  and  (c)  through 
(e):  new  (aK2)  revised:  new 
(b)added........................^..^...v.., 

8360   Authority    citation    cor- 


rected... 


!••••«•••••«••••••••«•«*••  I 


510S1 


Thle  42— Proposed  Ruim: 


67 

400. 

410 

417™!."™ 
414.. 


~H- 


.51852.  518U 
46937 


..^.. 


47J.... 
486.... 


,.a. 


1 

TITLE  43-POtUC 
INTBUOR 


.46017. 40038 

.... 46037 

... 46037 

46037 

40037 

46037 


•r  Und 

lOnif  DO|MfTnOllt  •»  tiM  HlfOfWf 

3473.3-2   (aHl)  removed;  (a)(2) 
through  (4)  and  (b)  through 


Hoik 


iwMcatei  1000  pace  nuinben. 


FubHc  iMid  OfdMO 

6750    

6760  Corrected. .... ^ 

6761    

6762  Revokes  in  part  E.O.  of 
January  17  1011 

6753  

6764   Revokes  in  part  E.O.  of 
December  12. 1917 

6766    

6766 

6757  Revokes    in    part    FLO 
1088. 

6758  Revokes    in    part    FLO 
1176 

6769   Revokes  in  part  E.O.  of 
April  17. 1926 

6760    

Corrected. 

6761    

6762 

6768    

nUc  4i—Propo»mUtuU9: 

7™.. 
11.. 


43178 
47451 


47982 
48347 

,48947 
48946 

48947 

49761 

51882 

61882 
53612 


1210 


3900.. 
3100. 


.41363. 43165 
43165 


.ai65. 43507 

inr 


6400. 
6430.. 


6450„ 


8370. 
0330. 


.46017 
.46017 
.46017 
.46017 
.46647 
.46017 


TITLE  44— EMnomCY 
MANAOUMBIT  AND  ASSICTANCi 


60.5  (CX6X1V)  corrected. 49144 

64.6  Table  amended 40673. 

43496.  46069.  46946.  48881.  509S6. 
5188S 

TaUe  amwMhwI. 166^ : 
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TITIE  44  ChapHf  I— Con.  Pwe 

65.4    Table  amended;  interim.....  43179. 
47359-47360.  52940 

Table  amended 46249,  52941 

Table  amended:  interim... «M0 

Table  amended. *•>• 

67   Flood  elevation  determina- 
tions.  42501. 

43292.  47360.  52942 
Flood  elevation  determina- 
tions.  - ta.  1217,  ia6,  2M0 

206   Authority      citation      re- 

yIsccL • •••..•••—••••••••■ 

206.1—206.18        (Subpart       A) 

Added. 

206.31—206.46       (Subpart       B) 

Added. «•* 

206.61—206.67       (Subpart       C) 

Added. 

206.200—206.208    (Subpart    O) 

Revised 2«>* 

206.220-206.228     (Subpart    H) 

Revised. i*'' 

206.340—206.349     (Subpart     J) 

Revised. 211 1 

206.360—206.367     (Subpart    K) 

Revised ~" 2**4 

206.390—206.395     (Subpart     L) 

Revised. J^l* 

334    Added. 1«1 

Title  44 — Propoted  Rule*: 

67 408»0. 


Chapfw  II— OffiM  of  Family  Assi<t- 
onco  (Asstefonco  Frograms), 
Family  Support  Administration,  Do- 
partmont  of  Hoalth  and  Human 
Sorvicos 


41631.  43518.  43305.  46426.  47369. 
47998.  52962.  53331 

._ 7«t  iai7,  \nk.  wm 

306 48006 

TITLE  45— PUMJC  WELFARE 

[Bditobul  Nott  The  revision  d»te  for  45 
CFR  300-499  was  changed.  Amendments  to 
the  1989  edition  were  prmnulgated  during 
the  period  October  3. 1988  through  October 
15. 1989.1 


A    Doportmont    of 
and  Human  Sorvicos,  Gonorol  Ad- 
minslrotion 


3    Revised 

60    Added. 42780 

60.3    Corrected. 4S890 

60.11    (aK4)  and  (b)  corrected.....  43890 
60.14    (a)  correctly  de8lgnated.....43890 

IloiciaMfM  Indicatca  1990  page  numbers. 


205  Authority  dtotlon  re- 
vised.  42243 

205.50    (aXlMlXA)  revised. 42243 

224  Authority  citation  re- 
vised.  42243 

224.0    (c)  added. 42243 

233  Authority  citetion  re- 
vised.  42243 

233.20    (aK2Kv)  amended; 

(aHll)  (v)  and  (vi)  redesig- 
nated   as    (aXll)    (vi)    and 

(vii);  new  (aXllKv)  added. 42243 

233.90    (bX2)  revised. 42243 

233.100    (aX5Xi):     (aX6)     and 

(cX2XiU)  revised. 42244 

234  Authority  citation  re- 
vised  42244 

234.60    (aX12)  amended. 42244 

238  Authority  citation  re- 
vised.  42244 

238.01    Revised. 42244 

239  Authority  citation  revised; 
sectional  authority  citations 
removed. 42245 

239.01    Revised. 42244 

240  Authority  dtotlon  re- 
vised.  42244 

240.01    Revised. 42246 

250    Added. 42245 

255  Added. 42263 

256  Added. 42267 

Oioptor  Xm— Offico  of  Human  Sorv- 
icos, Doportmont  of  HoaHh  and 
Human  Sorvicos 

1385  Authority     dtoUon     re- 
vised.  47984 

1385.1  (b),  (c).  and  (d)  revl8ed.....47984 

1585.3  Introductory    text    re- 
published; amended. 47984 

1385.4  (b)  and  (c)  revised. 47984 

1385.5  (b)  revised. 47984 

1385.9    (a)  amended 47984 

1386  Authority     dtation     re- 
vised.  47985 

1386.2  (a)  revised. 47985 
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OMB 


vwmt 


.47985 
.47985 


1386.23    (c) 
number. 
1386.30    (eK4) 

1386.32  (a)       revised;       OMB 
number. ........... 47985 

1386.33  (a)  revised. 47985 

1386.35    (c)  added 47985 

1387  Revised. 47985 

1388  Heading  revised. 47985 

1388.5    (fX3)  revised. 47985 

1388.9    Added. 47985 


Title  ^—Propo»«d  RuUk 


1180.. 


.IMI 


TITLE  46— SHIPPtNG 


Choptor  I    Coast  Guard,  Dopartm8nl 
of  Tr 


1    Revised. _ 50376 

2.01-70    Revised..... 50379 

3.10-10    Added....xi. 50379 

10.204  Revised... j.1 50379 

12.02-25    Revised.. 50379 

15.510    Revised.. 50379 

15.720  (a)  revisect  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 
added;  new  (d)  revised;  in- 
terim.  .. Ills 

16.205  <a)  revised^ 52944 

(a)  revised. | «as 

16.207    (b)  revised!. 53287 

24.01-7    Added. 50380 

30.20-50    Revised... 50380 

38.01-3    Added;  interim. 50962 

38.25-1  (a)  (1).  (3).  and  (b)  re- 
vised; (a)  (4),  (5).  and  (b) 

note  added;  interim.. 50962 

38.25-3   Added;  interim. 50963 

42.07-75    Revised.- 50380 

50.10-23    Added... 40597 

50.15-1  Heading  and  (b)  re- 
vised; (c)  removed. 40598 

50.15-20    (a)  (1)  through  (13) 

revised;  (aX14)  added. 40598 

50.20-5  (b)  and  (e)  revised;  (d) 
removed;  (e)  nodesignated  as 

(d) 40598 

50.20-15    (aX3)  revised. 40598 

50.20-40    Revised.- 50380 

50.25   Heading  revised. 40598 

50.25-1    Revised;   Table   50.25- 

1(a)  removed...- 40598 


NOTK 


indkatfls  1980  page  numbMB. 


50.25-3    (a)  revised. 40598 

50.25-5   (a)  and  (dX3)  revised. 40598 

50.25-7    (a)  revised. 40599 

50.25-10    Revised. 40599 

50.25-15   Removed. .. 40699 

50.26-20    Removed. 40699 

50.26-25    Removed. 40599 

50.26-30    Removed. 40599 

50.26-36   Removed. 40699 

50.26-40    Removed. ..40599 

64.01-1    Table  54.01-1(0) 

amended;  interim. 60963 

64.01-6  Table  64.01-5(b)  re- 
vised; interim. 50963 

(dX2)  revised;  interim. 60964 

Table  footnote  6  corrected. it* 

64.06-6    Revised;  interim. 60964 

54.20-3   (c)  and  (f)  added;  Inter- 

54.25-8   Heading    revised;    (c) 

added;  interim.. 50964 

54.26-10  (aX2)  undesignated 
text  revised;  (d)  added;  in- 
terim.  60964 

66.01-1-56.01-10  (Subpart 

56.01 )    Note  amended. 40609 

66.01-2    Added. 40699 

56.01-3    Revised. 40602 

66.01-5    Table  56.01-6(a) 

amended. 40002 

66.01-6    Removed 40602 

66.01-10  (cXl)  (vU)  and  (xlll) 
revised;  (cXlXxvlll)  re- 
moved; (f)  added. 40602 

56.04-1   Table   66.04-1   amend- 

ed.....................................MM.M.>-.  40602 

66.04-10   Reviaed.....^^^^^^        40602 

66.07-5   (e)  revised;  (f)  and  (g) 

added 40002 

56.07-10   (c)  and  (d)  (1)  and  (2) 

revised  (e)  amended ......... 40602 

66.10-6   (b)  revised... 40602 

66.15-1—66.15-10  (Subpart 

66.16)    Revised 40602 

56.20-1    Revised 40004 

66.20-9   (a),    (b).    and   (c)   re- 

vised...  40604 

66.20-16  (b)  introductoiT^^t^^^^ 
and    (2XU)    amended    (e) 

66.26-6    Revised 40606 

56.26-10   (b)  revised 40606 

66.26-20   (a)    through    (d)    re- 


96  LSA-UST  OF  CHI  SECTIONS  AFFECTH) 

CNANOES  OaOBER  %  19t9  THROUGH  JANUARY  31,  1990 


TITIE  46  Chopfw  I— Con.  Pve 

56.30-5  (bX3).  (c).  and  (d)  re- 
vised.  *0W5 

56.30-10  Figure  (b)  note 
amended:  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised.  *0605 

56.30-20  Heading,  (a)  through 
(d)  and  Table  56.30-20(0 
footnotes  1  and  2  revised; 
Table  56.30-20(0  redesignat- 
ed to  (0 40606 

56.30-25  (a),  (d).  and  (fX2)  re- 
vised.  40606 

56.30-27    Revised. 40606 

56.30-40  (a),  (b).  (e).  and  (f)  re- 
vised.  40606 

56.35.1    (a)  and  (b)  revised. 40607 

56.35-10    Revised. 40607 

56.35-15    Revised. 40607 

56.50-1    (O,  (gXl).  (2XiIi),  (3), 

and  (1)  revised. 40607 

56.50-5    Removed. 40607 

56.50-15    (h)  revised. 40607 

56.50-20    (a)  and  (O  revised. 40607 

56.50-25    (d)  amended-. — 40608 

56.50-50  (cXl),  (dXl).  (2)  Note 
1.  (f)  introdvctory  text,  (3), 

(h).  and  (li)  revised. 40608 

56.50-55  (bXl)  Table  56.50- 
55(bXl).  (O.  and  (eXl)  re- 
vised  40608 

56.50-60  Heading,  (a),  (c).  (d> 
introductory  text.  (1).  (2). 
(3)  introductory  text  and  (i). 
and  (4)  revised;  (h)  through 

(1)  added. 40609 

56.50-65    Heading,  (a),  (b).  and 

(d)  revised. ~ 40609 

56.50-75    (aX  1 )  amended. 40610 

56.50-85  (aX4-a)  removed;  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (13); 
(a)  introductory  text.  (4). 
(5).  new  (8),  and  new  (10)  re- 
vised;  new   (aX6)   and   (b) 

added. 40610 

56JM>-95    (aXl).  (bXl).  (c).  and 

(eX3)  revised;  (1)  added. 40610 

56.50-96  (aX2)  (U)  and  (Iv)  re- 
vised.  40611 

56.50-102    Revised. 40611 

56.50-105  (aX  1X111)  and  Table 
56.50-105    heading    revised; 


Hon: 


Indtm^*-  1900  pace  numbers. 


Table  56.50-105  footnotes  3 

and  4  added. 40611 

56.60-1  Heading,  (a)(2).  and  (b) 
revised;  (a)  Table  56.60-1  (a) 
and  (b).  and  (b)  Table  56.60- 

1(b)  amended, 40611 

56.60-2  (a)  Table  56.60-2(a) 
footnotes   (2).   (3),   (5).   (9). 

and  (14)  amended. 40612 

56.60-10    (a)  and  (c)  revised. 40612 

56.60-15    Revised. 40612 

56.60-20  (a)  (1).  (4).  and  (b)  re- 
vised; (aXl)  footnote  2  re- 
moved  40612 

56.60-25  (a)  Introductory  text. 
(7X1)  (A)  and  (B).  (8).  (10), 
(c)  Table  56.60-25(c).  (2), 
and  (5)  revised;  (aXlXU)  and 
(bXl)  amended;  (c)  (7) 
through  (10)  added;  (e)  re- 
moved; (f)  redesignated  as 

(e) 40613 

56.70-i    Revised ~. 40614 

56.70-10  Heading  and  (b)  re- 
vised.  40614 

56.70-15  (b)  (2),  (5)  heading, 
and  (7)  revised;  (O.  (d). 
figure  56.70-15(g),  and  Table 

56.70-15  amended. 40614 

56.75-5    (a)  revised. 40615 

56.85-10  Table  56.85-10  amend- 
ed.  40615 

56.9^-10  Table  56.95-10  re- 
moved; (a)  and  (cX2)  re- 
vised.  40615 

56.97-5   (a)  revised. 40615 

61.15-2    Added. 40615 

67    Authority  ciUtlon  reviaed......41837 

67.01-1    Amended. 41837 

67.17-3    (c)  added;  interim. 41837 

67.17-5   (d)  revised;  Interim. 41837 

67.17-7    (d)  revised;  interim. 41837 

67.23-1    Revised;  Interim. 41837 

67.23-3  (b)  removed;  (c),  (d). 
and  (e)  redesignated  as  (b), 

(c),  and  (d);  interim. 41837 

67.23-5   Revised;  interim. 41887 

67.23-7  (a)  and  (b)  revised;  in- 
terim.  41837 

67.23-9  (a)  introductory  text, 
(4),  (c),  and  (d)  note  revised; 

interim. 41837 

67.23-11    (c)  and  note  revised; 

Interim... •• 41888 

67.27-5   Removed;  interim 41838 
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67.29-1-67.29-17 


PMe 


(Subpart 

67.29)   Revised;  interim. 41838 

67.81-1-67.31-7  (Subpart  67.31) 

Revised;  interim. 41839 

67.33-1—67.33-29  (Subpart 

67.33)   Revised:  interim. 41839 

67.35-1-67.35-9  (Subpart  67.35) 

Revised;  interim. 41840 

67.31-1-67.37-7  (Subpart  67.37) 

Revised;  interim. 41841 

67.39-1-67.39-9  (Subpart  67.39) 

Revised;  interim. 41841 

69.21    Revised.. . 50380 

70.01-7    Added. , 50380 

90.01-7    Added. . 50380 

90.01-15    (b)  amended. 392S 

90.10-20    Added... 

91   Authority  dtaiion  revised.. 

91.27-13    Added.. 2S2S 

98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised:  interim. 50964 

98.01-1    Heading  revised;  inter- 

98.01-3   Added;  Interim. 50965 

98.25-95   (a)  revtaed;  interim. 50965 

98.25-97    Added:  Interim. 50965 

107.01-3    Added. 50380 

1 10.01-4    Added..-,. 50380 

146.01-4    Added..... . 50380 

147.35    Added. . 50381 

147A.6    Added.. , 50381 

148.01-15    Added.; 50381 

150.170    Added. . 50381 

151.01-2   Added;  Interim.. 50965 

151.01-35    Added.. 50381 

151.03-37   Amended;  interim. 50965 

151.03-38   Added;  Interim. 50965 

151.04-5  (b)  introductory  text, 
(3).  and  (c)  revised;  (d) 
through  (1)  redesignated  as 
(f)  through  (k);  new  (d),  (e), 
and  note,  and  <1)  added;  in- 
terim.  ^ 50965 

151.04-7    Added;  interim. 50966 

151.06-1  (Subpart  151.05) 
Table  151.05  amended;  inter- 
im.  ,. 50966 

151.50-10  (p)  redesignated  as 
151.50-12(0);  (^)  and  (r)  re- 
designated as  (p)  and  (q);  in- 
terim.  50966 

151.50-12   (o)  redesignated 

from  151.50-10  (p);  interim....50966 
151.50-31    (p)revtoed;  interim....  50966 


Non: 


tndlcatM  1990  page  nmnben. 


151.50-32   (h)   removed;   inter- 
im.  

151JM>-35   Removed;  interim. 50966 

153.3   Revised. 50381 

*v^WI     AQOCQ... .........................  DWw  A 

159.001-2    Added....................  50881 

160   Authority      dtatkm      re- 
vised.  50319 

160.001-2   (c)  revised:  interim.....50320 
160.176-1-160.176-23    (Subpwt 

160.176)   Added:  interim.. 50820 

167.10-50   Revised. 50S81 

168.05-15   Added. 50381 


169.113   Revised. 


.50881 


175.30-1  Revised. 50882 

188.01-7  Added. 50883 

197.203    Added. 50382 


382   Added. .'. 


540.5  (c)  amended. 

540.6  (a)  amended. 18M 

540.24   (b)  and  (d)  amended.. 

550.1    (c)  added. 

572.309   (aX2Xi)  revised..  46250. 53323 
586    Revised. . M74 


.4<IM 
.43634 
.43634 
.43634 

.41134.43634 


Title  46— Pnpo99d  Rulm: 


1-197  (Ch.  n).. 

12.„ 

18. 

1S_ 

I0„ 

Sll 
33. 


.41131 
.41366. 


33.. 


38.. 
39. 


52... 
61.. 
63.. 


.41114. 41366. 43634, 
41966. 


43934 

49097 
41134 
49997 


67.. 

70. 

71. 

79. 

78~. 

90... 

01.. 

97.!! 


.47336 
.47336 
.47238 

.41993,44000 
.41134 
.41134 
.41134 

.41134. 

.41131 


.41134 
.41134 
.4113143634 
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TUfe  46— P^vyMMcd  Ruin— Con. 

96. 

105 


107.. 

ioe« 


109„ 
112.. 


151. 


153. 


.43624 
,..42624 
„  41124 
...41134 
„.  41124 
^41124 
....42624 
.. — W7t 
.„.  42624 


154.. 
160. 


161„ 
164.. 
167.. 
174_ 
168. 


188. 
188. 
182. 
196. 


187. 
188. 


806. 


401— 40S  (Ch.  m). 
502 


540. 


.41124.42624 

41124 

.41124 
..47234 
..41124 
...46631 
...41124 
...41124 
...41124 
..41124 
™.  41124 

IWl 

...41124 
_„  48280 
..46326 
_48648 
„_  51423 


872. 
580. 


581.. 


587. 
540. 


46278.  51214 

.40681.  43834.  48006.  50001 

S15 

.40891.  43834. 48006.  50001 

315 

48648 


TITLE  47— TELECOMMUNICATION 

CaMinunicatiem 


0.6   <»X1S)  revised. 1*'* 

0.51   Undeslgziated  center  head- 

inc  and  section  added.. 1876 

1   Policy  statement. 43062 

1.115   (d)  and  (f )  revised. 40392 

1.922   Table  iii«*nHjMi 50238 

1.925   (i)   redesignated   as   (J): 

new  (1)  added 50238 

(1)  correctly  redesignated  as 

(J);  new  (i)  added 51550 

1.1107    (b)  note  removed:  Notes 

1. 2.  and  3  added >..........~..~....  M8i 

2.1    (c)  amended 49980 

2.104   (cX3)  revised. 49981 

2.106   Waiver  granted. 41974 

Table      «i»i^tMtorf;      footnote 

P8112  added. ....43294 

MOfKBMtaw  tndlcatm  1880  pace  numten. 


Pue 


Table  International  footnotes. 

and  US  footnotes  amended; 

footnotes  458.  473.  583.  590. 

080.  681.  698.  699.  728.  774. 

775,      776.      US39.      US232. 

nS241.  US248.  US280.  and 

nS288  removed. 49981 

2.302    Table  amended. 50239 

15    Ck>mpliance  clarification. 46729 

25.201  Amended. 49993 

25.202  (aK2)  revised. 49993 

32    Reconsideration  Order 49996 

43.21    (e)  revised- 49762 

64    Memorandimi  and  order 50623 

64.901    (bX4)  revised. 49762 

69.5    (d)  revised. 50624 

69.116  (a)  revised. 60624 

69.117  (a)  revised. 60624 

73    Inquiry 8«»1 

Comment  time  extended. 2288 

73.202    (b)  table  amended. 40393, 

40394.  40874-40876,  41101,  41445- 
41446,  42507.  42804.  43063.  43064, 
45735-45736,  46251,  46614-46616, 
46730,  46898-46900,  47362-47363. 
47680,  47771-47773,  48248-48249, 
48611,  49761.  49996-49997.  50503- 
50504,  50763,  51301,  51302.  61400- 
61401.  52398.  53612 
(b)  table  correctly  amended.. — 49645 

Corrected. 51560 

(b)  table  amended. 281>  411, 

888-876. 1085, 2884 

73.606   (b)  table  amended. 49997 

73.658    (m)  Notes  1  through  4 

added. *«W1 

74.801    Amended- 41842 

74JMW   Amended. •••» 

76.5   (k),  (o),  and  (q)  revised........  41842 

76.33    (aKl)  revised. 41843 

76.66  (cX6)  revised. 41848 

76.67  (a)  revised. 41843 

76.400    (a)  revised. 41848 

80.142    (b)  revised. 49998 

80.207    (d)  table  amended. 49993 

80.209   (a)  table  amended:  (a) 

table  footnotes  1  through  5 
revised. 49993-49994 


80.211 
80.215 
80J19 
80J59 
80J60 


(aXl)  revised. 49994 

(dX3)  added 49994 

Revised — .>.„-~~~..~~~.~~.  49994 

(a)  revised . 4W^ 

(a)  revised....~.~~....~~~..~~49996 


80.1186  Undesignaitsd  center 
•heading-and  section  heading 

revised „. 49996 

87.6   Amended. 49995 

87.133    (a)  Footnote  2  waived; 

87.187    (o)  and  (x)  revised. 49995 

90.19  (d)  table  amended; 
(eX31)  and  (fX7)  added;  eff. 
9-10-90 . 43294 

90.159  Heading  revised;  exist- 
ing text  designated  as  (a); 
(b).  (c),  (d),  and  (e)  added. 50239 

90.241    (c)  corrected 45891 


JANUARY  1990 

oaoon  %  1909  through  January  oi,  1990 


TITLE  4S-FE0aAL  ACQWSmON 
REOULATIONS  SYSTEM 

1 


•twHofif  Dopoffnont  vf 
300.1    (b)  revised......... 

Title  Al—Pn^HMed  HuUk 


.41447 


8U 

»  53341 


..SIS 


15. 


.4*. 


41464 

818^744 

.41128.41464 


22.. 


68. 


..53342 


73.. 


.40419. 


40420.  40883-40686.  41128-41128. 
41465-41470.  41852.  41853.  42533. 
42824.  42807-48808.  43066-43068. 
46771.  48773.  48374.  46275.  46633- 
46638.  46743.  4V371.  47372.  47687- 
47688.  47788.  49786.  48283,  48286, 
48850-48652.  18684  48858.  48774. 
48776,  49779.  49780.  80001-80004. 
80817.  50628.  50777-80778.  51307. 
51806.  81434.  81428.  52421-82424. 
83667,53688 


.8B-8V, 


I8M,  I8««;  1481-14811  tU*. 


76. 
80. 


-.  81438 
,  an  744 


.8841 


86. 


.818 


Mote 


Indicate  1880  page  numben. 


HV^IHQIIVII 

2.101    Amended. 48961 

3.104-2    Amended 50719 

3.104-10   Introductory         text 

3.800-3J08       (Subpart       3.8) 

Added;  interim gift 

4.703    (bX3)  added;  (d)  revised....  48982 

5.202   (aX4)  revised. 46004 

Effective  date  corrected. 48106 

6J04   Effective  date  oorreeted....  48105 

6.205    (e)  added. 46004 

Effective  date  corrected. 48106 

5.503    (cXlXi)  amended. 48962 

6.204    Added. 46006 

Effective  date  corrected. 48106 

6.302-6    (bX4)  revised. 46006 

Effective  date  corrected.. 48106 

8.802  (a)  and  (c)  removed;  (b), 
(d),  and  (e)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

new  (c)  amended. ........... 48982 

9.406    (c)  added 48982 

10.002   (a)    introductory    text 

amended. 48962 

10.006    (aXlXii)  revised.; 48982 

14.201-1   (aX6)       added;       (c) 

amended. 48982 

14.301-2   (a)  (1)  and  (2)  revised; 

(b)  amended.....................^......  48802 

14.201-6  (cX3)  and  (r)  revised: 
(cX4),  (u),  (V),  and  (w) 
added;  (i)  introductory  text 

manmn^^ 48962 

14.201-9   Added. 

14.208-2   (a)  amended 

xv*«Aw    *Mmco*w»»»»«»««»»—»«— »#«♦»♦♦♦>»—  ^^w^BJ 
14.301    (a)  revised;  (c)  redesig- 
nated as  (d):  new  (c)  added 

14.801   (a)  revised.. 
14.804-1   (a)  (1),  (2).  and  (b)  re- 
vised:  (d)   redesignated   as 
(e);    new    (aXS)    and    (d) 

14J04-2   Revised 

14.407-1    (d)  revised 

16.402   (i)  and  (J)  added 

16.406-1    (aX8)       added;      (b) 
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.48986 


,48986 
.48986 


Tim  4t  Oioptor  1— Con.  pm. 

15.406-2    (a)  (1).  (3)  Introducto- 
ry text,  and  (vil)  revised 48984 

15.407    (c)  (6)  and  (8)  revised; 
(cK9),  (i).  and  (J)  added;  (f) 

amended. 4M85 

15.412    (e)  revised...... 4TO85 

15.414    Revised. 48986 

15.416    Added 4M85 

19.202-6    (b)  revised. 46005 

Effective  date  corrected. 48105 

19.800—19.812     (Subpart     19.8) 

Revised. 46006 

Effective  date  corrected. 48105 

25:102    (aK4)  amended. 48985 

25.108    (a)     and     (b)     revised; 

(dK  1)  amended. 48985 

25.202    (aK3)  amended. 48985 

28.101-4    Revised. 48985 

28.106-1  Introductory  text 
amended:  (e).  (h).  (i).  and  (J) 
revised;  (n)  and  (o)  added. 48986 

28.202  Removed;  new  28.202  re- 
designated from  28.202-1 
and    heading    and    (d)    re- 

28.202-1  Rederignated  as 
28.202  and  heading  and  (d) 
revised. 

28.202-2    Removed- 

28.203  Redesignated  as  28.204; 

new  28.203  added. 48986 

28.203-1    Redesignated  as 

28.204-1;        new        28.203.1 

added. 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added. 48987 

Added. 48988 

Added. 48988 

Added. 48988 

Added. 48988 

28.204   Redesignated  fnxn 

28.203 48986 

28.204-1    Redesignated       from 

28.203-1 48986 

Amended. 48989 

28.204-2    Redesignated       from 

28.203-2 48986 

Heading  revised. 48989 

31.205-6    Technical  correction....  51401 

32.503-6    (bK  1 )  amended — ^ 48989 

36.201    (aXl)  revised. 48989 

36.505    Revised....~~.. — ....~.....~...  48989 
36.507    Revised. 48989 


28.203-4 
28.203-5 
28.203-6 
28.203-7 


Page 

36.520    Removed;    new    36.620; 

redesignated  from  36.521 48989 

36.621    Redesignated  as 

36.520 48989 

36.602-3    (c)  amended. 48989 

36.602-5    Heading  and  introduc- 
tory text  amended. 48989 

42.302    (aX39)  revised. — 48989 

42.1406-1    Amended. 48989 

42.1406-2    Revised. 48989 

45.305    Removed. 48989 

45.306-2    Revised. 48989 

Revised. 48989 

Removed. 48989 

Added. 48989 

(b)  amended. 48990 

Added. 48990 


45.306-3 
45.306-4 
45.306-6 
45.307-1 
45.307-3 


45.308   (a)  and  (b)  removed. 48990 

45.308-1    Added. 4M90 

45.308-2    Added 4M90 

47.104-4    (b)  revised. 48990 

47.305-16    Heading  and  (b)  re- 
vised.  48990 

49.402-3    (eX2)  revised. 48990 

52.102-1    (d)  removed- 48990 

52.102-2    (c)  added. 4M90 

62.107    (a)  and  (b)  revised- 48990 

52.203-11    Added;  interim. t\n 

52.203-12    Added;  interim. ...«"• 

52.204-1    Amended. "  ""tSSS 

52.212-4    (b)  and  (c)  amended. 48990 

52.214-3    Heading  amended;  (b) 

revised. 48990 

52.214-5    Revised- 4M91 

62.214-7    Revised. 48991 

62.214-15    Introductory        text 

amended. 4TO91 

62.214-23    Revised. 4TO91 

Added- 4M92 

Added. 4M92 

Added. 48992 

Added. 48992 

Amended. 48998 

Heading  and  (b)  re- 

-.  48993 

Revised 48998 

Revised- 48993 

Added- 48994 

Added- 48994 

Added. 48994 

Technical  correction —  49296 

Amended- 46009 

date  and  text  oor- 
48105 


Norr 


imUcates  1990  pMe  numben.  I  62.219-12    Amended.. 


62.214-30 

62.214-31 

62.214-32 

62.214-33 

62.216-2 

62.216-8 

vised-. 
62.216-9 
52.215-10 
52-215-18 
52.215-35 
52-215-36 
52.219-9 
52-219-11 
Effective 
rected-. 


.46009 


JANUARY  1990 


CHANOIS  OCTOia  %  1909  THROUGH  JANUARY  01,  1990 


101 


Ud 


Effective  date '  kad  text  cor- 
rected.  48106 

62.219-17    Added. 46009 

Effective  date  and  text  cor- 
rected  48106 

52.219-18    Added. 46009 

Effective  date  and  text  cor- 
rected  48105 

52.223-3    Amended. 48994 

52.225-1    Amended. 48994 

62.227-12  Technical  correc- 
tion.  .♦ 49296 

52-228-1 1    Added... 48995 

52-236-5    Introductory         text 

amended- 48995 

62-236-7    Introductory         text 

amended- „. 48995 

62.236-20    RemoT^d....-...—...—— ..48995 

52.242-12   Amended. 48996 

52.243-1    Amended- 48996 

62-244-3    (b)  amended. 48905 

52.246-2    Amended. 48995 

62.245-17    Revised- 48996 

52.245-18   Introductory       text 

amended. 48997 

52-245-19  Introductory  text  re- 
vised-  -..- 48997 

52.346-19    Amended 48997 

52.247-1    (b)  introductory  text 

revised. 48997 

52.247-60    Revised. 48997 

Corrected -SO 

52.262-1    Amended. 48998 

52-252-2    Amended. 48998 

63.106   (b)  amended. 48998 

53.205-1    Revised. ...48998 

63.214    Heading     revised;     (d) 

added. . 48998 

53.215-1  Heading  and  (d)  re- 
vised; (g)  added. 48998 

53.222    (e)     introductory    text 

amended. 48998 

53.228  Heading,  (a)  through 
(c).  (e),  (f),  (g).  and  (m)  re- 
vised: (n)  and  (o)  added. 48998 

53.301-1413    Revised. 48998 

63.301-1447   Revtaed. 48900 

63.301-24  „, 49003 

63.301-25  «. 49006 

63.301-25-A  . .X 49009 

68.301-28  Jl............... 49012 

63.301-34  ...........ij................ . 49015 

53.301-35  4- 49018 

53-301-1416  .. 49021 


NOXK 


taOkmrn  IMO  page  numben. 


53.302-90 
63.302-91 


.49024 
.49026 


201.704   Amended.. 

202.101    Introductory  text  and 

(a)  amended. 

204.202   (cX2)  amended.. 
204.671-5   Amended.. 
204.804-5   (bXl)  added.... 

205.101    Removed. 

205.201    (8-70)  removed.. 
205.207   (eXS-70)  amended.. 

206.470    (a)  revised. . 

207.103    (i)     amended:     (8-70) 


added.. 


53616 

63616 
53616 
46901 
46M1 
,58616 
53616 
58616 
46903 

.53616 


207.105   (bX2)  removed. 53616 

209.103  Regulation  at  53  FR 
20632  confirmed;  (8-71)  re- 
vised-  53616 

218-106   Removed. 58616 

215JM)6   (8-70X7)  amended- 58616 

216.970-2    (aX2).    (3).    and    (6) 

through  (9)  amended- 61616 

219.501-70    Amended- 53616 

219.502-3   (8-70X1)  amended 53616 

219.602-82    (bX4)       and       (5) 

amended;  (bX6)  added. 53616 

219.505-70   Amended. 58616 

219.1005    (8-70)  reviMd. 51616 

219.7000   (aXlXvi)  amended. 58616 

232.101-3   Amended. 58617 

235.105   (8-73)  amended. 53617 

336.901    Added:  (d)  rededgnat- 

ed  from  336.904. 53617 

335.903-335.904  (8ub|)«rt  335.9) 

Heading  revised. 58617 

335.903  Heading  and  (b)  redes- 
ignated as  335.901  (c)  and 
(U) 

335.904  Redesignated  as 
335.901(d) 5S61T 

335.1003-335.1004         (8ub|Mrt 

331.10)    Added. 58617 

335.7013  Regulation  at  54  PR 
16117  confirmed:  (b)  head- 
ing and  text  amwidfil; 
(cXlXill).  (dXlXli)  and  (3) 


amended.. 


335.7310   (bX4)  amended...... 

335.7304    Regulation  at  68 

51660  oonflnned.. 
335.7405 


.58617 
.53617 


FR 


,58619 

.88617 
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HUE  48  ClKi|>l«r  2— Con.  Pve 

227.473-2    Regulation  at  53  FR 

51560  confinned. 53819 

231.205-1    Regulation  at  53  FR 

51561  confirmed 53619 

231.205-38    Regulation     at     53 

PR  51561  confinned. 53619 

232.502-1    (S.71X4)  amended. 53619 

235.010    (a)  and  (b)  amended. 53819 

242.7004    (bXl)  amended. 53619 

242.7006  (b)  heading  rerised; 
(b)  introductory  text  desig- 
nated as  (bKl):  (bXl) 
through  (3)  and  concluding 
text  redesignated  as  (bKl Hi) 
through  (iii)  and  (2);  new 

(bK3)  added 53619 

244.301  Existing  text  designat- 
ed as  (a):  (b)  added. 53620 

245.407    (a)  amended. 53620 

245.607-72    (e)  amended. 46902 

(aXlKviii)  amended. 46902 

247.570—247.574  (Subpart  247.5) 
Regulation  at  54  FR  16118 

confirmed 53620 

247.571    Amended. 53620 

247.573-1  (a),  (b).  (bXl)  and  (2) 
revised;  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added; 

new  (eX3)  amended. 53620 

247.573-2    (cX2)  amended.. 53820 

247.574    Amended. 63620 

252.205-7000    Amended. 46902 

252.209-7001    Regulation  at  53 

FR  20632  confirmed. 53616 

Revised. 53620 

252.215-7003    Amended. 53620 

252.225-7028    Amended. — 53621 

252.232-7007    Amended. 53621 

252.247-7202    Amended. 53621 

252.247-7203    Introductory 
text.  (aX6).  and  (d)  amend- 
ed.  53821 

252.247-7204    Added. . 53621 

253.204-70    Amended. 53621 

253    Appendix  N  Amended. 53621 

274.219  Appendix    A    correct- 
ed.  •» 

274.220  Appendix    B    correct- 
ed.  •»» 

279.8   Appendix  C  corrected 99t 

NoiKMrftaM  indicates  1990  page  numben. 


Choptor  3— DsportiMnt 


of  Itoullh 
Human  Sorvlcos 

FMe 

302.100    Amended 43965 

303.104   Suspended;  eff.  to  11- 

30-90 

303.104-4    Suivended;    eff.    to 

11-30-90 ion 

303.104-5   Siispended;    eff.    to 
11-30-90 ^an 

303.104-6    Suspended;    eff.    to 

11-30-90 M'* 

303.104-9   Suspended;    eff.    to 

11-30-90 ^f 

303.104-11    Suspended;    eff.   to 

11-30-90 

303.104-12    Suspended;   eff.   to 

11-30-90 ^On 

304.870    (cX5)  amended. 43965 

309.403  Amended 43965 

309.404  Amended 43965 

315.406-5    (aX2)  amended. 43966 

315.407    (i)  added. 43966 

332.905    Revised. 43966 

342.7002    (e)  added. 43968 

(e)  corrected. «750 

352.242-80    Removed. 43966 

ChoptOT  5    Oonorol  Sorvkot 
Administration 

501.707    Table  501-1  amended.....  51885 
503.104    (Temporary  Reg.  AC- 

89-2)  removed. 51745 

503.104-4    (Temporary        Reg. 

AC-89-2)  removed. 51745 

503.104-5    (Temporary        Reg. 

AC-89-2)  removed. 51745 

503.104-9   (Temporary        Reg. 

AC-89-2)  removed. 51746 

503.104-10   (Temporary      Reg. 

AC-89-2)  removed. 51745 

503.104-11    (Temporary       Reg. 

AC-89-2)  rwnoved. 51746 

503.104-12   (Tonporary      Reg. 

AC-89-2)  removed 51746 

505.303-70    (Temporary       Reg. 

AC-89-2)  removed 51746 

505.403    (Temporary  Reg.  AC- 
89-2)  removed. 51745 

515.406-2    Removed. 51885 

525.402   (a)  revised:  eff.  to  12- 

31-90 «» 

532.7001-532.7003         (Subpart 

532.70)    Added. 48180 
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IM 


revisM... 


536.203    (c)  revisM. 51886 

552.203-8   (Temporary        Reg. 

AC-89-2)  removed. 61745 

552.203-10   (Temporary      Reg. 

AC-89-2)  removed. 51745 

552.203-71    (Temporary      Reg. 

AC-89-2)  removed. 51745 

552.210-79    Revised. 43180 

552.212-1    (b)  amended. 51886 

552.215-75    Removed. 51886 

552.232-80    Added. 43181 

570.208-3   Tonporary  Reg.  AC- 

89-4  added;  eff.  11-30-90 49090 

Revised;  eff.  11-30-90 49090 

570.501    Temporary   Reg.   AC- 

89-4  added;  eff.  11-30-90 49090 

(d)  revised;  eff.  11-30-90.. 49090 

Choptor  7— Agency  for  intomotionol 

706.302-70    (CX3)  added. 46889 

706.501    Amended. 46389 

714.501    Amended 46389 

715.605-70    Revised. 46889 

716.303    Added. 46390 

731.205-6    (aX3Xi)  revised 46390 

731.772    (CXI)  revised. 46390 

732.406-70-2    (O  amended. 46390 

732.406-70-3  (a),  (b)  introduc- 
tory text.  (7).  (c)  introducto- 
ry text.  (d).  (eXl)  (ii)  and 
(ill),   and   (2)   introductory 

text  amended- 46391 

732.406-70-5    Amended. 48391 

736.602-2    Revised. 46391 

752.232-70    Amended. 46391 

752.7013    Revised.. 48891 

752.7018  Amended. . .....  46391 

752.7019  Revised............ 48391 

752.7028  Revised.. . 48S92 

752.7031  Revised..... 46S92 


803.104  Added 47088 

808.104-5  Added.^.............. 47086 

803.104-9  Added.. 47087 

803.104-11    Added. 47087 

803.104-12    Added. 47087 

815.506   (a)  amended. 42508 

815.607         (Subpart         815.6) 

Added. 42608 

Correctly  revised. .. 45736 

815.804-2   Remov«d. 42508 


NOIK 
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815J05-5   Removed. *SR 

815.901  (Subpart  815.9)  Re- 
moved.  ....43508 

815.7001  (dX2)  removed:  (d)  (S) 
through  (8).  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5).  (d)  introductory  text 
and  (1)  revised:  (e)  added.. 42506 

Choptor  9    Poportmont  of  Enoffy 

916.405   (e)    introductory    text 

revised. 48614 

070.1509-8   (f )  and  (g)  added. 48814 

070.5204-16   Amended. 48814 

970.5204-54    Added. 48614 


1520    Added. 49998 

1532.908   Amended;  interim. 40876 

1552.282-70   Introductory    text 
and  (a)  revised;  (d)  and  (e) 

added:  interim. 40876 

1552.229-70    Added. 49998 


1801.270  Revised.., 

1801.271  Revised. 


••••••••••••••••••M 


1801.272  Added...... 

1801.272-1  Added.., 
1801.272-2  Added... 
1801.272-3  Added... 
1801.802   Added. 


.53622 
.58622 
.58883 
.68683 
.53633 
.58633 
.58633 


1801.303-70   (a)  and  (b)  amend- 
ed.  58633 

1808.104-3   Added. 53838 

1804.601    Amended. ...68638 

1804.671    Heading  revised. 58638 

1804.671-1    Revised. 58638 

1804.671.4   Revised. 68638 

1804.671-5    Revised. ......58680 

1804.804-573    Added. 53680 

1818.71    Added. 58680 


1808J04-57S 

1818.7101-1818.7107 

1818.71)   Added.. 

1814.303    Added. 

1814.303-7    Added... 

1815.403    Added. 

1816J06-5    (e) 


(Subpart 


.68680 
.58680 
.58680 
.68681 
,68«81 
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1815.904    Removed. 53831 

1817.200    Revised. 53831 

1817.204    (a)  revised. 63831 

1819.501    Revised. 53831 

1819.505  (a)  amended 53831 

1832.702-70    (d)  added. 53831 

1832.903—1832.970         (Sut^art 

1832.9)    Revised. 53831 

1852.227-70    Amended. 538531 

1852.227-84    Revised. 53831 

1852.250-72    Amended. 53832 

1853.204-70    Revised. 53832 

1870.401—1870.403         (Subpart 

1870.4)    Added. 53832 

Chopf  r  28    Dapuilwiit  •!  Jwtk» 

2801.404    Revised. 40877 

2801.470    Added. 40877 

2813.570    Added..... 40878 

2819.506  (Subpart        2819.5) 
Added. 40878 

Title  4&—Propoted  Rulea: 


IS.. 


51730 

414^1174 

.47182.60337 


1«„ 
17„ 
19... 


32.. 


23.. 


31. 


8174 

3174 

.43032.47182 
ISM 


33„ 


36.. 


48. 


.3174 
„4M 


82.. 


205.. 


206.. 


.47182.50337 
nSH  3174 


309. 


214.. 
215- 
217.. 
235~ 


.46953.50472 


246.. 


25X«. 


..46053.50473 
.MS,  IMk  19M 


270_ 
271.. 
522. 


.I9M 


562. 


970.- 
1301. 
1302. 


1204.. 
1306. 


.51438 
.51436 
.51436 
.51436 


Moicf 


•  taidlntcs  1990 


miiiitwffs. 


1309. 


1212.. 
1215. 
1219. 
1222.. 


1225.. 
1227 — 


..51w 

IZZZZZ!""" 51426 

.....51436 

51426 

51426 

........... .. ......... — . — ...51436 

..........................................  wA»^» 

i233„.: W4M 

1245    .......................................•."•.....•••••  •>***» 

1252 »1426 

1501 80778 

1516 M«» 

1552 M6M 

1602. •• 4*''W 

1616 

1622 


.43069 
.43069 


1633.... 


1652 

3001-2053  (Ch.  20) 40430 

5243 *''••• 

TITLE  49— TRANSPOtTATION 

Subtm*  A— OfflM  vf  MMSMTVIary  vf 

TfaiMporiaiion 

1.59a    (cX8)  added. 46816 

40    Revised. 49866 

Choptor     I — RsMordi     ond 
Administration, 
•f  Transportation 

107JK)1-107.504  (Subpart  P) 
Regulation  at  54  FR  25003 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171  Authority  ciUtion  re- 
vised.  -•'4 

171.2  (e)  regulation  at  54  FR 
25004  and  38233  effective 
date  extended  to  6-12-90 50382 

171.7  (CK35)  and  (dK32)  cor- 
rectly designated.. — ................  41447 

<dX31)  correctly  dedgnated.......47987 

(e)  icgulaUon  at  54  FR  25004 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171.8  (e)  regulation  at  54  FR 
25004  and  38233  effective 
date  extended  to  6-12-90. 50382 

Amended. ^^Sl 

171.12   (b)  correctly  revised. 47087 

172.10   Table  corrected. 41448 

172.101    Amended.....~.~~~>~~.»— •  47967 
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Appendix  amended...................... 

Table  amended... ..... 

172.203    (e)  reguHaUont  54  FR 

25004  and   88233   effeeUve 
date  extended  to  6-12-90 

(kK2).  (4KI).  (lU,  and  (1)  re- 
vised.— ............ ........ 

172.301  (c)  reiiiised:  (dXS) 
added. ,. 

172.505    Revised... 

172.602  (aXl).  (5).  (bX3XU) 
and  (ill),  and  (eXl)  revised..... 

172.604    (aX2)  revised. , 

173  Authority  citation  re- 
vised.  -« 

173.4    (aX  1X111)  revised. 

173.22    RegulaUon    at    54    FR 

25005  and   38233   effective 
date  extended  to  6-12-90 

173.31    (aX5)  correcUy  revised.... 
(aXl)    amended;    (aXll)    re- 
vised.  .»«...... 

173.119   Regulation  at  54  FR 

25006  and   38233   effective 
date  extended  to  6-12-90 

173.123    Regulation   at   54   FR 

25007  and   38283   effective 
date  extended  to  6-12-90 

173.131  Regulation  at  54  FR 
25007  and  88233  effective 
date  extended  to  6-12-90 

173.134  Regulation  at  54  FR 
25007  and  38233  effecUve 
date  extended  to  6-12-90 

173.135  Regulation  at  54  FR 
25007  and  88233  effecUve 
date  extended  to  6-12-90 

173.136  Regulation  at  54  FR 
25007  and  38238  effecUve 
date  extended  to  6-12-90 

173.141  Regulation  at  54  FR 
25007  and  38283  effecUve 
date  extended  to  6-12-90 

178.145  Regulation  at  54  FR 
25007  and  38283  effecUve 
date  extended  to  6-12-00. 

173.148  ReguUttan  at  54  FR 
25007  and  88283  effecUve 
date  extended  to  6-12-00 

178.154  Regulation  at  54  FR 
25007  and  38283  effecUve 
date  extended  to  6-12-90 


49096 

61081 


50382 
.....S7S 


.sri 

.ffS 
.178 

.878 


50882 
47987 


50382 
50382 
50882 
50382 
50882 
50882 
50882 
60883 
50882 
50382 
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173.190   Regulation  at  54 
25008   and   S82SS   effecUve 
date  extended  to  6-13-80. 60883 

178.206  RegulaUon  at  64  FR 
25008  and  S82SS  effecUve 
date  extended  to  6-12-00 60882 

173.224  RegulaUon  at  64  FR 
26008  and  38288  eflOctlve 
date  extended  to  6-13-90 60882 

178.245  Regulatioo  at  54  FR 
26008  and  38288  effective 
date  extended  to  8-12-M 60882 

178.247  Regulation  at  64  FR 
26008  and  38383  effecUve 
date  extended  to  6-12-00 60883 

17S.247a   Regulation  at  64  FR 

26008  and   88288   effeeUve 
date  extended  to  6-12-90 60382 

178.248  RegulaUon  at  64  FR 
86000  and  38233  effective 
date  extended  to  6-12-90 60883 

173.249  RegulaUon  at  64  FR 
—  25009   and   38283   effeeUve 

date  extended  to  6-12-90 60882 

17S.249a   Regulatton  at  64  FR 

26009  and   38388   effecUve 
date  extended  to  6-12-90 60882 

173.260a  RegulaUon  at  64  FR 
26009  and  38233  effective 
date  extended  to  6-12-80 60882 

173.262  Regulation  at  64  VR 
26009  and  38283  effeeUve 
date  extended  to  6-12-90 60382 

173.263  Regulation  at  64  FR 
26009  and  38SSS  effeeUve 
date  extended  U>  6-12-90_...  50382 

173.254  RegulaUon  at  64  FR 
26009  and  38283  effective 
date  extended  to  6-12-00 60883 

178.256    RegulaUon  at  64  m 

26009  and   38233   effecUve 
date  extended  to  6-13-90 60383 

173.267   Regulatkm  at  64  FR 

26010  and   38333   effeeUve 
date  extended  to  6-18-80 60883 

173.262  RegulaUon  at  64  FR 
26010  and  38888  effeeUve 
date  extended  to  6-18-00 60883 

178.368  Regulation  at  64  FR 
26010  and  38883  effeeUfO 
date  extended  to  6-lS-M ..  60888 

178 J64  (bXl)  taitroduetory 
text  cotrectly  amended  .,  ..^^ 47887 
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Regulation  at  54  FR  25010 
and  38233  effective  date  ex- 
tended to  6-12-90 60382 

173.265  Regulation  at  54  FR 
25010  and  38233  effective 
date  extended  to  6-12-90 50382 

173.266  Regulation  at  54  FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.267  Regulation  at  54  FR 
25010   and    38233    effective 

date  extended  to  6-12-90 50382 

173.268  Regulation  at  54  FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.271  Regulation   at   54   FR 

25010  and    38233    effective 

date  extended  to  6-12-90 50382 

173.272  Regulation   at   54   FR 

25011  and   38233    effective 

date  extended  to  6-12-90 50382 

173.273  Regulation  at  54  FR 
25011    and    38233    effective 

date  extended  to  6-12-90 50382 

173.274  Regulation  at  54  FR 
25011    and   38233    effective 

date  extended  to  6-12-90. 50382 

173.276  Regulation  at  54  FR 
25011    and   38233   effective 

date  extended  to  6-12-90 50382 

173.277  Regulation   at   54   FR 

25011  and   38233    effective 

date  extended  to  6-12-90 50382 

173.280    Regulation  at  54  FR 

25012  and    38233    effective 

date  extended  to  6-12-90 50382 

173.287  Regulation  at  54  FR 
25012   and    38233    effective 

date  extended  to  6-12-90 50382 

173.289  Regulation  at  54  FR 
25012   and   38233    effective 

date  extended  to  6-12-90 50382 

173.292  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 

173.294  Regulation  at  54  FR 
25012   and   38233    effective 

date  extended  to  6-12-90 50382 

173.295  Regulation  at  54  FR 
25012   and    38233    effective 

date  extended  to  6-12-90 50882 

173.296  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 
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173.297  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 

173.304  (b)  correctly  amend- 
ed.  47987 

173.315    Regulation   at   54  FR 

25012  and   38233   effective 

date  extended  to  6-12-90 50382 

173.318    Regulation  at  54  FR 

25013  and    38233    effective 

date  extended  to  6-12-90 50382 

173.346  Regulation  at  54  FR 
25013  and  38233  effective 
date  extended  to  6-12-90 50382 

173.347  Regulation  at  54  FR 
25013    and    38233    effective 

date  extended  to  6-12-90 50382 

173.352  Regulation   at   54   FR 
■    28013    and    38233    effective 

date  extended  to  6-12-90 50382 

173.353  Regulation   at   54   FR 

25013  and    38233    effective 

date  extended  to  6-12-90 50382 

173.354  Regulation  at   54  FR 

25014  and    38233    effective 

date  extended  to  6-12-90 50382 

173.358  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

173.359  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

173.369  Regulation  at  54  FR 
25014  and  38233  effective 
date  extended  to  6-12-90 50382 

173.373  Regulation  at  54  FR 
25014  and  38233  effective 
date  extended  to  6-12-90 50382 

173.374  Regulation  at  54  FR 
25014   and   38233   effective 

date  extended  to  6-12-90 50882 

174.510   Corrected. 47987 

175  Authority  ciUtion  re- 
vised  •'» 

175.33    (b)  revised. V* 

176.76    Regulation    at    54    FR 

25014  and    38233    effective 

date  extended  to  6-12-90 50382 

177.800  Regulation  at   54  FR 

25015  and   38233   effective 
date  extended  to  6-12-90 50382 

177.801  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 
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177.802  Regulation  at  54  FR 
25015  and  38213  effective 
date  extended  to  6-12-90 50382 

177.814  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.822  Regulation  at  54  FR 
25015  and  382S3  effective 
date  extended  to  6-12-90 50382 

177.824  Regulation  at  54  FR 
25015  and  382)3  effective 
date  extended  to  6-12-90 50382 

177.835  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.840  Regulation  at  54  FR 
25015  and  38333  effective 
date  extended  to  6-12-90 50382 

178.115-6   Correctly  amended.....  51031 

178.224-1  (aKl)  correctly  re- 
vised  47987 

178.320  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-1  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-2  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90. 50382 

178.337-3  ReguUtion  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-4  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-6  Regulation  at  54  FR 
25017  and  38333  effective 
date  extended  to  6-12-90 50382 

178.337-8  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-9  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 60382 

178.337-11  Regulation  at  54 
FR  25017  and  88233  effec- 
tive date  extended  to  6-12- 

. — ..- 60182 


90., 


178.337-14   Regulation    at    64 
FR  26016  and  88233  effec- 
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tive  date  extended  to  6-12- 

90 60382 

178.337-16  Regulation  at  64 
FR  26016  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.337-18  Regulation  at  64 
FR  26016  and  38233  effec- 
tive date  extended  to  6-12- 
90 60S82 

178.338-3  Regulation  at  64  FR 
25016  and  38233  effective 
date  extended  to  6-12-90 60382 

178.338-8    Regulation  at  54  FR 

26019  and   38233   effective 
date  extended  to  6-12-90. 60382 

178.338-17  Regulation  at  64 
FR  26020  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.340  Regulation  at  64  FR 

26020  and   38233   effective 
date  extended  to  6-12-90 60382 

178.341  Regulation  at  64  FR 
26020   and   38233   effective 

date  extended  to  6-12-90 60382 

178.342  Regulation  at  54  FR 
26020   and   38233   effective 

date  extended  to  6-12-90 60382 

178.343  Regulation  at  64  FR 
26020  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345  ReguUtion  at  64  FR 
26030  and  38233  effective 
date  extended  to  6-12-90 60382 

178.346-1    Regulation  at  64  FR 

26020  and   38233   effective 
date  extended  to  6-12-90 60383 

178.346-2   ReculaUon  at  64  FR 

26021  and   38233   effective 
date  extended  to  6-12-90 60382 

178.346-3    Regulation  at  64  FR 

26021  and   38233   effective 
date  extended  to  6-12-90 60383 

178.346-4    Regulation  at  64  FR 

26022  and   38233   effective 
date  extended  to  6-12-90 

178.345-6  Regulation  at  64  FR 
86022  and  38833  effective 
date  extended  to  6-11-00 

178J46-6   Regulatlan  at  64  Fit 

26023  and   38811   effective 
date  extended  to  e-11-80. 
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178.345-T  RegulaUon  at  54  FR 
25023  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-8  Regulation  at  54  FR 
25023  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-9  Regulation  at  54  FR 
25025  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-10  Regulation  at  54 
FR  25025  and  38233  effec- 
tive date  extended  to  6-12- 
90 - 50382 

178.345-11  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-12  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-13  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-14  Regulation  at  54 
FR  25027  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.345-15  Regulation  at  54 
FR  25028  and  38233  effec- 
tive di^  extended  to  6-12- 
90 50382 

178.346  Regulation  at  54  FR 
2S028  and  38233  effective 
date  extended  to  6-12-90 50382 

178.346-1  Regulation  at  54  FR 
25028   and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-2    Regulation  at  54  FR 

25028  and    38233    effective 

date  extended  to  6-12-90 50382 

178.346-3    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.34»-4  RegulaUon  at  54  FR 
25029   and    38233   effective 

date  extended  to  6-12-90 50382 

178.346-5  Regulation  at  54  FR 
25029    and    38233    effective 

date  extended  to  6-12-90.. 50382 

178.346-6  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

Hon:  ■■mm  tndlcatw  1990  pace  numben. 


50382 
50382 
50382 


178.346-7  Regulation  at  54  FR 
25029    and    38233    effective 

date  extended  to  6-12-90 

178.346-8  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-9  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-10  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50882 

178.346-11  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 

178.346-12    Regulation     at     54 
FR  25029  and  38233  effec 
tive  date  extended  to  6-12- 
90 

178.346-13    Regulation     at     54 
FR  25029  and  38233  effec 
tive  date  extended  to  6-12- 
90 

178.346-14    Regulation     at     54 
FR  25029  and  38233  effec 
tive  date  extended  to  6-12- 
90 

178.346-15  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 50882 

178.347  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-2    Regulation  at  54  FR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-3  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-5  RegulaUon  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-6  RegulaUon  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-7  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 60382 
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Regulatttm  at  54 


178.847-8  ReguIatUm  at  54  FR 
25030  and  38883  effective 
date  extended  to  6-12-90 

178.347-9  Regulation  at  54  FR 
25030  and  38883  effective 
date  extended  to  6-12-90 

178.34710   Regulation  at  54  FR 

25030  and   38883   effective 
date  extended  to  6-13-90 

178.347-11  Regulation  at  54 
FR  25030  and  38238  effec- 
tive date  extended  to  6-12- 
90 

178.347-12  Regulation  at  54 
FR  25030  and  38238  effec- 
tive date  extended  to  6-12- 
90 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 ^ 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 „. 

178.347-15  Regulation  at  54 
FR  25031  and  38233  effec- 
tive date  extended  to  6-12- 
90 > 

178.348   Regulation  at  54  FR 

25031  and   38883   effective 
date  extended  to  6-12-90 

178.348-1  Regulation  at  54  FR 
25031  and  38883  effective 
date  extended  to  6-13-90 

178.348-2  Regulation  at  54  FR 
25031  and  38883  effective 
date  extended  to  6-13-90. 

178.348-8  ReguUtion  at  54  FR 
35083  and  38883  effective 
date  extended  to  6-13-90 

178.348-4  Regulation  at  54  FR 
25033  and  38888  effective 
date  extoided  to  6-13-90. 

178.848-5  Regulation  at  54  FR 
85083  and  S88IS  effective 
date  extended  to  6-18-90 

178.348-6  Regulation  at  54  FR 
85033  and  38883  effective 
date  extended  to  6-18-90 

178.848-7  Regulation  at  54  FR 
25033  and  38883  effective 
date  extended  to  6-13-90 


50383 
50388 
50382 

50383 

50388 

50383 

50383 

50383 
50383 
50383 
50382 
50382 
50382 
50382 
60382 
50382 
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178.348-8  Regulation  at  64  FR 
26082  and  38383  effective 
date  extended  to  6-13-90 

178.348-9  Regulation  at  64  FR 
86033  and  38333  effective 
date  extended  to  6-13-90 

178.848-10  Regulation  at  64 
FR  35033  and  38388  effec- 
tive date  extended  to  6-18- 


178.348-11  Regulation  at  64 
FR  35033  and  S88n  effec- 
tive date  extended  to  6-18- 
00 „ 

178.848-13  Regulation  at  54 
FR  36033  and  38333  effec- 
tive date  extended  to  6-18- 
90 

178.848-18  Regulation  at  64 
FR  36033  and  38888  effec- 
tive date  extended  to  6-12- 
90 

178.348-14  Regulation  at  64 
FR  86088  and  88883  effec- 
tive date  extended  to  6-18- 
90 

178.848-15  Regulation  at  54 
FR  86038  and  88888  effec- 
tive date  extended  to  6-18- 
90 

179.808-3   (c)  amended. 

180  Regulation  at  64  FR  36016 
and  38388  effective  date  ex- 
tended to  6-18-00 

191.6  (b)  introductory  text 
•mended ....................... 

191.86   (a)  amended. 

196.68  (b)  amended. 

196JM   (a)  amended. 

199.1    (d)  revised. 


60883 

60888 

60888 


60888 
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)••••••••••••• 


190J1  Amended........ 

199.7  Revised. 

199.9  (b)  revised. 

199.11  (b)  through  (e)  revised.... 

199.16  (c)  Introductory  text  re- 
published; (c)  (3).  (4)  and  (6) 
revised. 

199.17  (b)  corrected.... 


60883 


60883 


60883 


60883 
47988 


60883 

40878 
40878 
40678 
40878 
68890 
61860 
61880 
61860 
61880 


61860 


•r  Ti 


809  (b)  revised.. 
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nni  49  oiopiw  n-cwi.         FMe 

209.3   (e)  revised:  (f)  through 

(1)  added. 42906 

209.5  (d)  and  (e)  revised. 42906 

209.6  Added. 42906 

209.7  (a)  and  (b)  revised. 42906 

209.8  Added. 42906 

209.9  Revised. 42906 

209.13    Revised. 42906 

209.15    Revised. 42907 

209.17    Added. 42907 

209.301—209.335     (Subpart    D) 

Added. 42907 

217    Authority      citation      re- 
vised.  53279 

217.13    (d)  revised ........... — ....  53279 

219    Revised. 53269 

219.3    (c)  revised. 52945 

219    Appendix  B  amended. 40879 

226.17    (d)  revised. 53279 

III— NdMol    Highway    Ad- 
I,  PeiMirlwnt  of  Trans- 


325.7    Table  1  revised. 50386 

325.13    Nomenclature  change 50385 

325.33    (a)  amended. 50385. 

325.53    (aKl)  amended. 50386 

326.73   Table  2  amended. 50385 

383.1    (b)  (2)  and  (5)  revised. 40787 

383.6  Amended. 40787 

383.31    (a),  (b),  and  (cK4)  re- 
vised.  40787 

383.33    Revised 40788 

383.51—383.53       (Subpart      D) 

Heading  revised. 40788 

383.51    (bXl).   (3)   (1)   through 
>  (V).  and  (c)  (1)  and  (2)  re- 
vised.  40788 

383.73    (g)  revised-.... ...40788 

383.91    (aK3)  revised. 47989 

387.7  (bX3)  added. 49092 

387.15    Introductory     text    re- 
vised.  49092 

387.31    (bX3)  added. 49092 

387.39   Introductory  text 

amended .. . — .........49093 

391.15    (cK2Kiv)  revised. 40788 

391.83    (c)  revised. 58296 

391.93    (b)  and  (c)  revised. 46618 

393.1    Revised:  interim. 48617 

393.42    (bH4)  added:  interim. 48617 

396   State   periodic   inspection 

programs. 60726 


396.17    (c)  revised. 80726 

396.21    Revised. 60726 

Choptar  V— National  Highway  Traf- 
fic Safoty  Administration,  Popart 
Mont  of  Transportation 

512    Revised. 48895 

531.5    (b)  Introductory  text  re- 
published: (bK2)  revised 42304 

641    Appendix  A-II  amended. 62033 

544    Appendixes  A  and  B  re- 
vised.  46253 

566.2    Amended 41844 

667    Authority      citation      re- 
vised  46266 

567.4    (kK4Kl)       revised:       (1) 

added. 46266 

571    Safety  standard  evaluation 

plan. ^^^ 

571.10    Amended. W070 

571.108    Amended. 49297 

571.116    Amended. 41844, 46267 

671.208    Amended:  eff.  in  part 

»-l-91 46266 

571.210    Amended. 46268 

571.222    Amended. 46268 

675.2    (c)  amended. 48749 

675.6   (a)  redesignated  as  (aKl): 

(a)(2)  added 48749 

592.5  (c)  and  (d)  amended 47088 

592.6  (a)  amended:  (b)  redesig- 
nated in  part  as  (c)  and  (c) 
through  (1)  redesignated  as 

(d)  through  (J) 47088 

692.8    (g)  amended. 47088 

594.6   (a)  introductory  text  cor- 


Chaptor  VI— Urban  Mass  Transporta- 
tion Administration,  Doportmont  of 
Transportation 

653   Suspended. ^ 

665    Comment  time  extended. 49297 
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100S.2   Amended.. — 83637 

1011.8   (cX8)  added 50386 

1039.11    (a)  Uble  amended:  con- 
cluding text  added. 61401 

1043.2   (bH4)  revised. 62084 

1064    Revised. „~«^~~.  46619 

1090.2    Revised. 5l''46 


CHANOiS 


JANUAIY  1990 
^  1909  THROUOH  JANUARY  31,  1990 


fut 

1103  Authority  ottatlon  re- 
vised  48260 

1103.3  (c)  redesignated  as 
(cKl):  (cK2)  added 48260 

1104  Authority  citation  .  re- 
vised  48260 

1104.16    Added. 48250 

1136  Authority  citation  re- 
vised.  .^ 4251 1 

1135.1    (h)  added....  1 42611 

1 145    Added. II 42609 

1160    Revised. J.|. 63637 

1162  (b).  (c).  (d).  akld  (eK3)  re- 
vised  1- 53643 

1 168    Removed. iJ... 53643 

1171.1  (a)  revised..!] 42968 

1171.2  (a)  revised;  (b)  removed: 
(c)  through  (1)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised...... 42959 

1171.3  (b)  and  (d)  revised. 42969 

1171.6   (bK2)  and  (el  revised. 42969 

(bK2)  revised IJ. 52035 

1181.6    (aX2)  revised 47364 

1182  Authority  citation  re- 
vised  4.; ;....  48260 

1182.3    (aK12)  added 48260 

1 186    Revised _ 48260 

1182.6  (f)  added 48260 

1312   Partial  lifting  of  sUy 42969 

1312.39   (J)  added:  interim  eff. 

to  2-26-90 ., 1«M 

1313.7  (d)  added 1S7 

1314    Partial  lifting  of  stay 42969 

Title  49— PropoMd  Rulm 


1-99  (SubUUe  A).. 
31 

•••••••••••••••■■••••••••••••••I 


71... 
171., 
172.. 
173.. 
174.. 
175.. 
176.. 

177 

178. 

190 

192. 

193 

195 

200-268  (Ch.  ID.. 

217 

219 >. 

235........................M 


,474M, 


47454. 
47589. 
47484. 


46826 
46068 
48888 

48117 
47889 


.46685. 

''.'ixiii. 


41903. 

"wiin. 


47889 
47484 
47484 
47484 
47454 
47484 


61816 


.46836 


None 
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340.. 


Ill 


.80890 


801-899  (Ch.  m).. 
893. 


.49093 

V 

898 49093,  50008 

450-488  (Ch.  IV) . 46836 

801-890  (Ch.  V).. 

541 43809 

871 40696. 

41686.  41854.  48596.  46378.  48776. 
49781.  80005.  50354.  80788.  53836. 
88137 

44«k  747,  nik,  wk,  i«6i,  aa 

873 88488 

.1I8» 

.49096 
.46886 

8S« 


888.. 

591 

601-670  (Ch.  VI).. 

606 

1003 

1033 


1043 41648.47348. 

1044.... 

1047 

1051 

1056 

1067 

1088. 41648.  47348 

1061 

1068 .. 

1067 ... 

1070 4.. 

1080, 
1061 


1068 


1064 41648.47243. 

1068 

109l» *.. 

1104 

1106 

1186 


1148..... 

1181 

1183. 

1161 

1167. 

1169. 

1170. 

18U. 

1881 


48779.88669 
41648.  47348 
48779.88689 
41648. 47348 
41648, 478U 
41648. 478U 

46688 

49104. 83888 
49104. 83888 
41648.  47348 
41648. 47348 
41648. 47348 
416U.  47348 
416U.  47348 
41648.47348 
41648.  473U 
48779.88689 
41648. 47848 
41648.  478U 
41648.  478U 

43964 

416a.  478U 
41648. 478tt 

.42864 

.41648. 47aU 
.41648.47848 
.41648.47848 
.416tt.  47848 

ail9 

.41648. 479U 
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TITIE  50— WILDUFE  AND 
nSHEtlES 

OioptT   I— Unitad    SHrtM   n«h    and 
WHdlif*    Swvica,    Daparimwit    of 


PMe 

17.11  (h)      table      amended...41453. 

43969 
(h)  table  corrected. 47861 

17.12  (h)  table  amended... 48761 

(h)  table  amended. 43» 

17.84    (f)  added. 43969 

17.95    (a)  amended. «• 

ao.105    Corrected.. — 48106 

21.43  Introductory  text  re- 
vised  47525 

21.44  Introductory  text  re- 
vised.  «525 

32.12  (eX4),  (jX5)  introductory 
text.  (pK7).  (aa)  (5)  and  (6), 
and  (bbXlKi)  revised:  (J) 
and  (11X2)  removed;  (k) 
through  (z)  and  (11)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3):  (fX8Xv)  and  new 
(yXlMlii)  added 46371 

32.22  (d)  (6).  (7),  (eX4Xi). 
(lOXl).  (1X2).  (JX3Xi). 
(qX3Xi).  (6).  (7Xi).  (zXl). 
(aaXlXU).  (ffXlOXU).  and 
(JJX5)  revised;  (hhX2XU)  re- 
moved; (hhX2Xiil)  redesig- 
nated as  (hhX2XU) 46372 

32.32  (rX4XU)  and  (8XU)  re- 
moved; (fK4)  (ill)  and  (iv) 
and  (8)  (ill)  and  (iv)  redesig- 
nated as  (rX4)  (ii)  and  (ill) 
and  (8)  (U)  and  (ill);  (dX5). 
(1)  (1).  (3).  and  (6).  (J),  (n). 
(rX3).  (4Xi),  (7),  and  (8X1), 
(ccxi),  (gg)  (3)  and  (4), 
(11X2)  (V),  (vll).  (viU).  (Ix), 
and  (3).  (ooXl)  (viil).  and 
(rrX2Xiv)  revised;  (ddX3Xiv) 
and  (ooXlXx)  added. 46732 
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Ckaptor  II— Notioiiol  Marin*  FMmt* 
iM  Sarvica,  Notional  Ocoanic  and 
Atmosphoric  Administration,  Do- 
portmont  of  Cowwrco 

204.1    (b)      amended      (OMB 

number) 51723 

216    Finding  of  conformance 50763 

229.6  (cX2)  added. 61723 

229.7  (b)  added. 51723 

Corrected •*** 

270  (Subchapter  H  and  Part) 

Added 50608 

280—285  (Subchapter  H)  Re- 
designated as  280—286  (Sub- 
chapter I) 50608 

280— 285  (Subchapter  I)  Redes- 
ignated from  280—285  (Sub- 
chapter H) 50508 

285    Temporary      regulation8...43181. 

47364 
290  (Subchapter  I)    Redesignat- 
ed as  290  (Subchapter  J) 50508 

(Subchi4>ter  J)  Redesignated 

from  290  (Subchapter  I) 50508 

296  (Subchapter  J)  Redesig- 
nated  as    295    (Subchapter 

K) 50608 

(Subchapter   K)   Redesignat- 
ed   from    296    (Subchi«>ter 

J) 50508 

299  (Subchapter  K)  Redesig- 
nated  as   299   (Subchapter 

L) 60508 

(Subchapter  L)   Redesignated 
from  299  (Subchapter  K  ) 50608 

Choptor  III— Intomotional  loguiotory 
Agondot  (Hshing  and  WhaHng) 

371    Inseason  adjustments. 61747 

380.2    Amended. 40669 

380.4    (g)  amended. 40669 

380.6  (b)  amended. 40669 

380.7  (a).    (cX3).    and    (dX2) 
amended. 40670 

380.8  Revised. *0«70 

380.10   (f).  and  (g)  through  (q) 

redesignated  as  (1)  and  (k) 
through  (u);  new  (f).  (g). 
(h).  and  (J)  added. 40671 
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611    Specif IcaUons. 43821 

Specif icaUons ..... I0M»  nu 

Eff .  to  1-1-91....*, 1484 

Temporary  regulations;  eff.  to 
12-31-90 

611.2  Amended.. 

611.3  (c)  revised.... ....n» 

611.4  (c)  (6),  (7).  and  (8)  re- 
vised.  .., tM 

61 1.7   (aX9)  revised. 294 

611.10   (b)  and  (d)  revised. SM 

611.1-611.16  (Subpart  A)  Ap- 
pendix A  amended. 47681 

Technical  correetlon. 50S06 

Appendix  A  corrected. 1991 

611.92  (CX2X1)       Introductory 

wcXb  IcVlSCQi •••••«••••••••••••• • D03v4 

611.93  (bXSXi)  Introductory 
text  revised;  (c)  (2)  through 
(4)  redesignated  as  (c)  (3) 
through  (6);  new  (cX2) 
added. „ 50S94 

620.3  (d)  revised.. 60394 

641.1  (b)  revised.. 

641.2  Amended....- 

641.4  Revised. 

641.5  (b)  Introductory  text  and 
(2),  (c)  Introductory  text, 
(f),  (g)  Introductory  text, 
and  (1)  revised;  (bXl)  and  (3) 
through  (6),  <eXl)  through 
(5),  (d)  introductory  text. 
(gXl)  through  (4),  and  (h) 
Introductory  text  amended; 
(bX7)  and  <B)  removed: 
(gX6)  added....... 

641.6  Revised .,• 

641.7  (a)  and  (b)  redesignated 
as  (t)  and  Cu);  new  (t) 
amended;  eff.  to  4-23-90 

(c)  through  (k)  removed;  (a) 

through  (s)  added., 
(b).  (e),  (p),  (r)  ppd  (s):  eff. 

23-90..... 

641.21  Revised.. 

641.22  Revised. 

641.23  Revised....* 

641.24  Amended........ 

Revised;  eff.  4-23-90. 

Note  lililiii  tndlciJtas  IMO  pace  numten. 
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64L25   RevlMd. 

641.96   Rederignatad  as  641.28; 
new  641.26  added.. 


>♦»•••»«•>•♦•»•»•» 


641.27  Added. 

641.28  Redesignated         from 
641.26 I991 

641  Appendix  A  Added. 1I91 

642  Temporary      regulatlons...4>970, 

MI23 

Temporary  regulations. ....1218 

649.2   Amended. ........  48618 

649.20  (b)  table  revised. 48618 

649.21  (c)    introductory    text 
added;    (cXl)    introductory 

text  and  (2)  revised. 48618 

(cXS)   added   (effecUve   date 

pending) 48618 

650.2   Amended. 488 

660.7   (b)  through  (f)  redesig- 
nated as  (d)  through  (hv, 

new  (b)  and  (c)  added. 4M 

(b)  corrected. 2M1 

650.21    Heading     revised;     (e) 

through  (e)  added~ 481 

651.2   Amended. 52804 

651.20   Amended:  Appendix  A 

added. 41975 

651.26    Added. 52804 

652   Temporary      regulatkms...4768S. 

49298 

Temporary  regulatlmis. 1218 

652.23   (aX4)  effecUve  date  ex- 
tended to  2-7-90 47866 

666    ftMdficaUons. 63085 

661  Temporary      regulatlons...41691. 

41962 
Inseason  adjustments...........^....  41592 

662  Harvest  quotas 41976 

662.20   Corrected. .»..« 41976 

Regulation  at  54  FH  40118  ef- 
fective date  extended  to  8- 
23-90 53396 

663  RestricUons. 41594 

Temporary  regulatlotis.  ..47773. 51886 
ft)eclflcatk>ns. 

663.7    Introductory     text 
vised;  (1)  and  (m)  added., 
669.7    (c)  amended;  (m) 

interim. 50636 

669.31    Existing  text  designated 

as  (a);  (b)  added;  Interim. 50636 

673   Teniporary  regulattnns       .40394. 

41101. 41977. 47313 

8pectflcatKinSi.......»...i 


.1 


re- 
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114  ISA— LIST  OP  CFR  SECTIONS  AFFECTED 

CHANGES  OaOBn  Z  19t9  THtOUOH  JANUARY  31,  1990 


TITLE  50  Oiaptar  VI— Con.  pm. 

Temporary  regulations.......... •>•> 

672.2  Amended. 50395 

Corrected -IW* 

872.3  (b)  revised 50397 

672.5    (b)  and  (c)  redesignated 

as  (d)  and  (e);  (a)  and  new 
(d)  iieading  revised:  new  (b) 

and  (c)  added. „....50397 

(cX2Xi)  and  (iliKB)  corrected; 

(CX2XU)  added. 10«* 

672.7    (d)  added. 50401 

672.20  (aX2)  and  (fXl)  re- 
vised.  50401 

(fX2)  temporarily  suspended; 
(fX3)  added;  eff.  to  12-31- 

90... 50401 

(cX2)  redesignated  as  (cX3); 
new  (cX2)  added. — « 

672.22  (aX2XiXB)  and  (liXC) 
amended;  (aX2XiXC)  and 
(iiXD)  added. *• 

672.23  Revised. 50401 

Revised. •» 

672.24  (c)  revised:  eff.  to  12-31- 

92_ 50401 

(a)  revised, » 

672.27    Revised. 50404 

675    Temporary  regulations 41101. 

43823.  49298.  53323 
Temporary  regulations;  eff.  to 

12-31-90 

Iisseason  adjustments —  41977, 

46619.  47683.  51200,  51886 
Prohibition  on  receipt  rescind- 
ed.  46268,53323 

Prohibition  of  receipt. 47684 

-Specif icatiims:  eff.  to  1-1-91 1434 

675.2  AmendedL 50404 

675.3  (b)  revised. .. —  50404 

675Ji    (b)  redesignated  as  (d); 

(a)  and  (d)  heading  revised; 

new  (b)  and  (c)  added. .50408 

675.7    (e)  added.......~....................~50408 


(e)  correctly  designated. WM 

675.20    (aX2)  revised. „ 50408 

(eK2)  (ii)  and  (3Xiii)  amended; 
(eX2Xiii)  and  (3Xlv)  added. 33 

675.22  (f)  added. 50408 

675.23  Added. 50408 

Revised. ••••-'J 

675.24  Added. 50408 

(d)  and  (e)  added. — »• 

675.25  Added. 50408 

Title  SO— Prcpoaed  Rule»: 

43097 

1M1 

17".4M44^'58.  41470-41475.  42270. 
42524.  42529.  42813-43820,  43835. 
45773.  46950. 47798. 48723.  48781. 
50006.  51432.  52430.  52834.  53132 

741,  m.  IMO,  14M.  14M,  M4I 

23  41282. 41475. 51432 

S        41295 

33 *«*^ 


16.. 


216.. 
222.. 


228.. 


264 

265..... 


301.. 


41654.46086 

40690.47094 

,..40703.  50785.  53135 

1MS.aV4 

40779.53660 

41296.53660 

47694 

14»1 


61ll -WWW. 

41855.  42312.  46743.  46748.  47694. 

*M71  „^_ 

628 «1«7 


630... 


640.. 
641.. 
642.. 


53661 

48068 

.41297.42439 
lilt 


650... 


651.. 
652 


...40463.  41002.  42439 
40466.42439 

n.  itn 

.48656.53842 


ess""  47799.  51550 

WW ^  .„„447 

'.4iiM.'4»ri  47694 


668. 
663 


872.   40716.  46743.  51043 

675.!'. 40716.  46748.  51042.  53135 


MOIKI 
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PARALLEL  TAiLI  OP  AUINORITIES  AND  RULES 
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This  table  Rttt  the  sectiont  of  the  U.S.  Code,  U.S.  StatutM  at  Large,  PuWc  Lows, 
and  Presidential  documents  whidi  are  b«ng  added  to  Table  I  as  a  result  of  author- 
ity citations  carried  la  the  Podoral  Rogisfar  during  January  1990.  Recent  legislation 
is  carried  by  public  low  number. 

Table  I  is  in  the  CFR  Index  and  Hnding  Aids  revised  as  of  January  1,  1990.  Ad- 
ditions during  1989  ore  in  the  December  1989  LSA  (Ust  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodorol  Rogislor  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


U.S.  Code: 

5  VS.C. 

8433 

8437 

8474 

7  UJS.C. 
1010-1012... 

1358. 

1421  et  seq. 
1455C-2 

8  UJB.C.: 
1161 


CFR 

.5  Part  1655 
...5  Part  581 
.5  Part  1655 

,  36  Part  222 
.7  Part  1446 
...7  Part  793 
.7  Part  1446 


.....7Partle 
29  Part  503 

10  UJ5.C.: 

133 14.. 32  Part  395 

137 ., 32  Part  394 

8013 4a 32  Part  842 

12  UAC:       T 

93a. 12  Part  5 

1422a...l2  Parts  910,  912,  931-933, 

936-937,  041 

1422b...l2  Parts  tlO,  912,  931-933, 

936-937.  941.  955 

1426 ..;. — 12  Part  933 

1431 j.,..  12  Parts  940,  943 

1709 ,.^ 24  Part  291 

1761b i.. 24  Part  291 

1752 12  Part  701 

1761a. ji 12  Part  701 

2801 4.; 12  Part  938 

2901 ii 12  Part  940 

15  UJ8.C.:       I ! 

57a. «, 12  Part  944 

714b U....7  Part  719, 1413 

714c L....  7  Part  719, 1413 

1691 U 12  Part  940 

2607 ^ 40  Part  749 

3710b ^ 14  Part  1240 

16  UAC:       n 
551.................»„.M.^.....M.....  36  Part  223 

20  U  AC: 
ii23..............M>......«t.M....MM»#4  Part  868 


23  vja.c.: 

104-105.. 


>•••«••••••••••••••• 


CFR 

23  Part  855 
23  Part  855 


114. 23  Part  855 

217 ,23  Part  856 

307 .23  Part  855 

402. ,23  Part  855 

410 S3  Part  1313 

26  U.&C.: 
852 .26  Part  1 

28  VB.C.: 
2112. 5  Part  2439 

31  UAC: 
321 31  Part  2 

42  UAC: 
663-882. 5  Part  681 

1395tt. 42  Part  413 


34  Part  301 
13  Part  940 
34  Part  391 

3801-3619. 13  Part  040 

5121  et  seq 44  Part  308 

5164. 30  Part  835 

5189a.. 30  Part  835 

5201 30  Part  835 

46  n.ac.: 

1710a. 48  Part  588 

50  VS.C.: 

404. 44  Part  334 

3081  et  seq 44  Part  334 

i;.i5.  Statutet  at  Large: 

98  Stat.: 

PitAHc  Laws.' 
100-303. ... 

101-185 14  Part  1340 

101-331 19  Part  357 


.7Partl788 
.7  Part  1788 
.30  Part  404 
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Presidential  Documents: 
Executive  Orden: 
11063 


PAIAUEL  TAUE 


PAIIULEL 


CPR 


.12  Part  940 


Executive  Orden— Con.  CPR 

12548 ~~ 36  Part  222 

12673 20  Part  625 


UMI 
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RmmvoIs  from  ToM*  I,  Jtmuory  1990 


This  table  Ksts  th*  Motions  of  the  U.S.  Code,  U.S.  Statute  at  Laige,  Public  Lows, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  Ndaral  Raglstar  during  January  1990. 
J  Table  I  is  in  the  CFR  Index  and  Finding  Aids  revised  as  of  January  1,  1990.  Re- 
ihovols  during  1989  ore  in  the  December  1989  LSA  (Ust  of  CFR  Sections  Affected). 

In  order  to  determine  the  Federal  R«gis««r  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
title. 


V.S.  Code: 
7  TJJB.C.: 

1011 

1305 

1421 

1441  note., 

1444 

1801  note.. 

1838 

10  U.S.C.: 

1076a. 

12  UJS.C.: 

93 

1425 

1425a. 


CFR 

36  Part  222 
.7  Part  719 
.7  Part  793 
.7  Part  793 
.7  Part  793 
.7  Part  719 
.7  Part  719 


.32  Part  199 


12  Part  5 

12  Part  933 

12  Part  933 

1425b 12  Parts  933.  936.  940 

1426 , 12  Part  932 

1427 12  Part  932 

1437...12  Parts  910.  912.  932-933.  936- 

944 

1462 ,. 12  Part  933 

1725....  12  Parts  933-933.  936.  938.  940 
1726....  12  Parts  933-933.  936.  938.  940 

1728 12  Part  933 

1729.. U 12  Part  933 

1730....  12  Parts  932.  933.  936.  938.  940 


1730a.. 

1781 

1796. 

15  UJ3.C.: 
1693  et  seq.. 

16  UAC: 
1331-1340... 

18  UJS.C.: 
551 


.12  Part  933 
.12  Part  701 
.12  Part  701 


.2  Part  942 
.36  Part  22 


.36  Part  222 


CFR 

20  U.S.C.: 
1123 34  Part  669 

32  n.S.C.: 
8012 32  Part  842 

42  UAC: 

418 20  Part  422 

421 20  Part  422 

1320a-l 42  Part  100 

1395ff 20  Part  422 

2457 14  Part  1240 

5177 „ 20  Part  625 

46  UJS.C.  Appendix: 
1714 46  Part  586 

49  U.S.C.: 

1805 49  Parts  171. 175 

1806 49  Part  171 

V.S.  SttUiUet  at  Large:  I 

88  Stat: 

143 20  Part  625 

146 20  Part  625 

163 20  Part  625 

PvMicLavDt: 

96-661 13  Part  121 

99-591 13  Part  121 

100-707 44  Part  206 

101-73 12  Part  950. 055 

Presidential  Documents: 

Executive  Ordert: 
11795 ,..20  Part  625 

Reorganization  Plana: 
1947  Plan  No.  3...12  Parts  910.  912. 
931-933.  936-944 
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TABU  OF  POEtAL  REGISTER  ISSUE  PAGES  AND  DATES 


19t9 


S4FRPNIC 

1350S-13662 

13663-13834 

13835-14042. — 

14043-14198 

14199-14332 

14333-14618 

14619-14790. — 
14791-14924...... 

14925-15162...... 

15163-15354...... 

15355-15738. — 

15739-15912 

15913-16096. — 
16097-16352...... 

16353-17686. — 
17687-17946...... 

17947-18086 

18087-18266. 
18267-18464. 


Apr.  3 

4 

5 

6 

7 

10 

12 

13 

14 

17 

18 

19 

, 20 

21 

24 

25 

26 

27 

28 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 6 

19537-19866 8 

19867-20112 ~  9 

20113-20366.... —  10 

20367-20500 1 1 

20501-20782 12 

20783-21042 15 

21043-21186 16 

21 187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

22575-22736 25 

22737-22874 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 

23631-23948 2 

23949-24130 5 

24131-24312 - « 

24313-24540 7 

24541-24660 8 

24661-24884 ~ » 

24885-25092 H 

25093-25222 13 

25223-25436 1* 

25437-25560 15 

25561-25708 1« 

25709-25836 1» 

25837-26016 June  20 

26183-26348 22 


26349-26722 .......  June  23 

26723-26940 28 

26941-27150 ^ 

27151-27320 28 

27321-27626 29 

27627-27854 30 

27855-28016 July  3 

28017-28408 5 

28409-28664 8 

28665-28794 ' 

28795-28998 10 

28999-29316 H 

29317-29528 12 

29529-29700 13 

29701-29874 " 

29875-30006 1' 

30007-30204 18 

30205-30364 - 1* 

30365-30534 ~ 20 

30535-30710 21 

3071 1-30880 24 

30881-31004 25 

31005-31 162 26 

31163-31318 27 

31319-31492 28 

31493-31644 31 

31645-31796 Aug.  1 

31797-31932 * 

31933-32034 3 

32035-32332 J 

32333-32432 J 

32433-32628 8 

32629-32784 • 

32785-32950 10 

32951-33182 11 

33183-33492 1* 

33493-33664 15 

33665-33852 18 

33853-341 18 1' 

34119-34474 18 

34475-34766 21 

34767-34968 22 

34969-35164 23 

35165-353 12 24 

35313-35450 26 

35451-35628 » 

35629-35866 29 

35867-36024 ....- 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 5 

36955-37088 8 

37089-37286 ' 

37287-37448 8 

37449-37634 H 

37635-37780 12 

37781-37926 13 

37927-38190 1* 

38191-38368 15 
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38369-38506 
38507-38642 
38643-38812 
38813-38960 
38961-39154 
39155-39332 
39333-39516 
39517-39720 
39721-39974 
39975-40368 
40369-40626 
40627-40856 
40857-41038 
41039-41236 
41237-41428 
41429-41576 
41577-41816 
41817-41942 
41943-42286 
42287-42462 
42463-42798 
42799-42944 
42945-43032 
43033-43166 
43167-43264 
43265-43414 
43415-43574 
43575-43794 
43795-43934 
43935-45728 
45729-46042 
46043-46220 
46221-46354 
46355-46590 
46591-46712 
46713-46838 
46839-47074 
47075-47190 
47191-47338 
47339-47506 
47507-47666 
47667-47754 
47755-47956 
47957-48064 
48065-48226 
48227-48564 
48565-48732 
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9pt.  18 

48733-48850... 

Nov.  27 

19 

48851-49070... 
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20 

49071-49260... 

>••«•«•••••••••••«••••••••*••«                 Mw 

21 

49261-49744... 

. 30 

22 

49745-49954... 

Dec.  1 

25 

49956-50228... 

4 

26 

50229-50338... 

5 

27 

50339-50478... 

6 

28 

50479-50602... 

7 

29 

50603-50730... 

••••••••••••••••••••••••••••a                               D 

Oct.  2 
3 

50731-51008... 

11 

51009-51184... 

12 

4 

51185-51288... 

IS 

5 

51289-51348... 

14 

6 

51349-51736... 

15 

10 

51737-51866... 

18 

11 

51867-52010... 

19 

12 
13 

52011-52332... 

20 

52333-52762... 

•••••••••••••••••••••••••••••                    mi 

16 
17 
18 
19 
20 

52763-52922... 

•••«•••••••••••••••«•••••••••                    Mdl 

52923-53036... 

M 

53037-53302... 

•••••••*•••••••••••••••••••••              7f 

53303-53492... 

28 

53493-53822... 

•  •••••••••••••••••••••••••••a                              m9 

23 

1990 

24 

SSFRPage 

25 

1-128 

Jan.  2 

26 

129-242 

3 

27 

m4w~4XII  •••••••••••! 

••••••••••••••••*• •••••••••••                       V 

30 

419-590... 

•  •••••••••••••••••♦••••MM**                                              V 

31 

591-708 

8 

Nov.  1 

709-838... 

••••••••••••••••••■••••••••••                    V 

2 

839-990 

10 

3 

991-1170 

11 

6 

1171-1352.. — 

12 

7 

1353-1556 

16 

8 

1557-1660 

17 

9 

1661-1780 18 

13 

1781-2046 

19 

14 

2047-2216........ 

22 

15 

2217-2358 

23 

16 

2359-2508 

94 

17 

2509-2600 

25 

20 

2601-2802 

26 

21 

2803-3028 

29 

22 

3029-3196 

SO 

24 

3197-3384 

31 
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LSA 

List  of  CFR  Sections  Affected 


February  1990 


Title  1-16 

Changes  January  2, 1990 
through  February  28, 1990 

Title  17-27 

Changes  April  3, 1989 
through  Fet)njary  28. 1990 

Title  28-41 

Changes  July  3, 1989 
through  Fet>ruary  28, 1990 

Title  42-50 

Changes  October  2, 1989 
through  February  28, 1990 


Parallel  Table  of 
Authorltlet  and  Rules 


LSA— usT  or  cnt  sections  affected 

The  LBA  (Li$t  of  CFR  Sections  Affected)  is  a  monthly  publication  designed  to 
lead  users  of  the  Code  of  Federal  Regulations  (CFR)  to  amendatory  actions  pub- 
llshed  In  the  Federal  Register  (FR).  It  should  be  shelved  with  current  CFR  vol- 
umes. Entries  are  by  CFR  title,  chapter,  part,  and  section.  Proposed  rules  are 
listed  at  the  end  of  appropriate  titles. 


HOW  TO  USE  THIS  FINDING  AID 

The  CFR  is  revised  annually  acrordlng  to  the  following  schedule: 

TiUes  1-16-as  of  Jan.  1 
17-27-as  of  April  1 
28-41-a8  of  July  1 
42-50-as  of  Oct.  1 

To  bring  th^  regulations  up  to  date,  consult  the  most  recent  LBA  for  any 
changes,  addlt  ons,  or  removals  published  after  the  revision  date  of  the  volume 
you  are  using.  Then  check  the  CUMULATIVE  LIST  OF  PARTS  AFFECTED 
appearing  in  the  Reader  Aids  of  the  latest  Federal  Register  for  leas  detailed  but 
timely  changes  published  after  the  final  date  Included  In  this  publication. 

UUHmu  page  numbers  under  a  particular  title  indicate  that  the  page  numbers 
span  2  years.  I>W«m  is  used  to  distinguish  the  current  year  from  the  previous 
year. 

Cite  a  page  reference  from  this  publication  using  the  volume  number  (Le.  65 
FR  for  1990)  and  the  page  number.  Example:  24727  dte  as  55  FR  24727.  For 
your  convenience,  the  volume  number  has  been  Included  In  the  Table  of  Federal 
Register  Issue  Pages  and  Dates. 


ISSUES  TO  U  SAVED 

There  is  no  single  annual  issue  of  the  LSA.  Four  ANNUAL  ISSUES  must  be 
saved:  the  DECEMBER  issue  is  the  ANNUAL  for  Titles  1-16;  the  MARCH  iasue 
is  the  ANNUAL  for  TiUes  17-27:  the  JUNE  Issue  is  the  ANNUAL  for  TlUes  28- 
41:  the  SEPTEMBER  issue  is  the  ANNUAL  for  TlUes  42-50.  ANNUAL  ISSUES 
to  be  saved  are  clearly  designated  on  the  cover. 

PARALLEL  TAME  OF  AUTHORITIES  AND  lULES 

FoUowlng  Title  50  Is  an  update  to  Table  I— Parallel  Table  of  Authorities  and 
Rules  found  in  the  CFR  Index  and  Finding  Aids.  This  table  contains  authority 
citations  added  to  or  removed  from  Table  I  as  a  result  of  documents  published 
In  the  Federal  Register  since  January  1. 1990. 


TAiLE  OF  FEDERAL  REGISTER  ISSUE  PAGES  AND  DATES 

A  table  is  Included  at  the  end  of  this  publication  whkh  identifies  the  volume 
number,  the  inclusive  page  numbers,  and  the  corresponding  Federal  Register 
issue  dates  for  |he  period  covered. 


An  INDEX  w  the  dally  Federal  Register  is  published  monthly  and  Is  cumulat- 
ed for  12  months.  A  separate  volume,  the  CFR  Index  and  Finding  Aids  to  the 
entire  Code  of  Federal  Regulations,  is  revised  as  of  January  1  each  year. 


mQUmiES  AND  SUGGESTIONS 

LaJuana  D.  Caldwell  was  Chief  Editor  of  the  LSA.  The  LSA  was  prepared 
under  the  direction  of  Richard  L.  Claypoole.  assisted  by  Laurice  Clarlc.  INQUIR- 
IES, telephone  202-523-5227. 

SUOOESnONS  concerning  this  and  other  publications  of  the  Office  are  wel- 
comed. Please  send  your  suggestions  to  Martha  L.  Oirard.  Director.  Office  of  the 
Federal  Register.  National  Archives  and  Records  Administration.  Washington. 
DC  20408. 


qiECKUST  OF  cm  VOLUMES  FOt  THIS  MONTH 

(Conipfishif  9  coNiptotc  wm  Mt/ 


Titie  Price 

1.  2  (2  Reserved) $10.00 

3  ( 1988  Compulsion  Parts  100  to  102) .....  21.00 

4 , 16.00 

5  (Parts  1-699) 16.00 

(Parts  700-1 199) 17.00 

(Parts  1200-Bnd).  6  (6  Reserved) 13.00 

7  (Parts  0-26) 16.00 

(Parts  27-45) 12.00 

(Parts  46-51 ) 17.00 

(Part  52) ,. 23.00 

(Parts  53-20fl^ 18.00 

(Parts  210-290) 24.00 

(Parts  30O-39IB) 12.00 

(Parts  400-699) 19.00 

(Parts  700-890) 22.00 

(Parts  900-990) 28.00 

(Parts  1000-1059) 16.00 

(Parts  1060-1119) 13.00 

(Parts  1120-1199) 11.00 

(Parts  1200-1499) 20.00 

(Parts  1500-1899) 9.60 

(Parts  1900-1939) 11.00 

(Parts  1940-1949) 21.00 

(Parts  1950-1999) 22.00 

(Part  2000-End) 9.00 

8 „ 13.00 

9  (Parts  1-199). 20.00 

(Part  200-End) 18.00 

10  (Parts  0-50).- 19.00 

(Pluts  51-199) 17.00 

(Parts  200-399) .. 13.00 

(Parts  400-499) 14.00 

(Part  500-End) . 28.00 

1 1 10.00 

12  (Parts  1-199) 12.00 

(Parts  200-219) 11.00 

(Parts  220-299) 19.00 

(Parts  300-499) 16.00 

(Part  500-599) 20.00 

(Part  600-End) 14.00 

13 22.00 

14  (Parts  1-59) 24.00 

(Parts  60-139) 21.00 

(Parts  140-W) 10.00 

(Parts  200-1199) 21.00 

(Part  1200-Ikid) 12.00 

15  (Parts  0-299) 12.00 

(Parts  300-799) 22.00 

(Part  800-End) .7. 14.00 

16  (Parts  0-149) 12.00 

(Parts  150-999) 14.00 

(Part  1000-Ikid) 19.00 

17  (Parts  1-199) 16.00 

(Parts  200-239) 16.00 

(Part  240-Ekid) 22.00 


Revision  Date 


•••••••••••••••••••••••••••••••< 


tJan.  1. 1 

989 

Jan.  1. 1 

989 

Jan.  1.1 

988 

Jan.  1. 1 

989 

Jan.  1. 1 

989 

Jan.  1. 1 

989 

Jan.  1.1 

989 

Jan.  1.1 

989 

Jan.  1.1 

989 

•Jan.  1. 1 

988 

Jan.  1.1 

989 

Jan.  1.  ] 

989 

Jan.  1. 1 

989 

Jan.  1.  ] 

1989 

Jan.1.  ] 

1989 

Jan.  1.1 

1989 

Jan.  1. 1 

1989 

Jan.  1. 1 

1989 

Jan.1.] 

L989 

Jan.  1.  ] 

1989 

Jan.  1.  ] 

L988 

Jan.  1.  ] 

1988 

Jan.1.] 

L989 

Jan.  1.  ] 

1989 

Jan.  1.  ] 

1989 

Jan.  1.  ] 

1989 

Jan.  1. 1 

1989 

Jan.  1. 1 

1989 

Jan.1. 1 

1989 

Jan.1.] 

1989 

••Jan.  1. 

1987 

Jan.1. 

1989 

Jan.1. 

1989 

•Jan.  1. 

1988 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

L989 

Jan.  1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.  A. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

Jan.1. 

1989 

April  1. 

1989 

April  1. 

1989 

April  1. 

1989 

PootaotM  at  cUd  of  table. 


CNKKUST  OF  CFR  VOLUMES  FOt  IMS  MONTH 
(Comprising  a  coiwplrto  CFR  sot) 


TiOe                                                Price  Revision  DaU 

18  (Parte  1-149) $16.00    April  1, 1088 

(Parte  150-279) 18.00    April  1, 1989 

(Parte  280-399) 14.00    April  1. 1989 


9.50  April  1, 1989 

28.00  April  1. 1989 

9.50  April  1, 1989 

13.00  April  1, 1989 

24.00  April  1.  1989 

28.00  April  1. 1989 

13.00  April  1, 1989 

(Parte  100-169) 15.00  April  1, 1989 

(Parte  170-199) 17.00  April  1, 1989 

(Parte  200-299) 6.00  April  1. 1989 

(Parte  300-499) 28.00  April  1, 1989 

(Parte  500-599) 21.00  April  1. 1989 

(Parte  600-799) 8.00  April  1, 1989 


(Part400-End). 

19  (Parte  1-199) 

(Part200-End). 

20  (Parte  1-399) 

(Parte  400-499). 
(Part500-End). 

21  (Parte  1-99) 


17.00    April  1. 1989 

6.50    April  1, 1989 

22.00    April  1, 1989 

17.00    April  1. 1989 

17.00    April  1. 1989 

19.00    April  1, 1989 

28.00    April  1, 1989 

11.00    April  1. 1989 

, 23.00    .^ril  1, 1989 

13.00    April  1, 1989 

, 25.00    April  1, 1989 

16.00     April  1, 1989 

25.00    April  1, 1989 

(ii  1.170—1.300) 18.00     April  1, 1989 

(if  1.301-1.400) 15.00    April  1, 1989 

(il  1.401—1.500) 28.00    . ^ril  1, 1989 

(ii  1.501—1.640) 16.00    April  1, 1989 

(ii  1.641-1.850) 19.00    April  1. 1989 

(ii  1.851-1.1000) 31.00    April  1, 1989 


(Parte  800-1299) 

(Part  1300-End) 

22  (Parte  1-299) 

(Part  300-End) 

23 

24  (Parte  0-199) 

(Parte  200-499) 

(Parte  500-699) 

(Parte  700-1699).... 

(Part  1700-End) 

25 

26  (Part  1  ii  1.0-1—1.60). 

(ii  1.61-1.169) 


(ii  1.1001—1.1400). 

(ii  1.1401-End) 

(Parte  2-29) 

(Parte  30-39) 

(Parte  40-49) 


17.00  April  1. 1980 

23.00  April  1. 1989 

20.00  April  1. 1080 

14.00  April  1, 1080 

13.00  April  1. 1080 


(Parte  50-299) 16.00 


April  1. 1989 


16.00  April  1. 1080 

7.00  April  1. 1080 

6.50  April  1, 1080 

24.00  April  1. 1080 

14.00  April  1. 1060 

27.00  July  1.1060 

17.00  July  1.1060 

7.50  July  1.1060 

(Parte  500-809) 26.00  July  1. 1060 

(Parte  000-1899) 12.00  July  1. 1980 

(Parte       1900-1910       ii  1901.1       to 

1910.441) 24.00  July  1. 1080 

(ii-lOlO.lOOO-End) 13.00  July  1. 1080 

(Parte  1011-1025) 0.00  July  1, 1080 


(Parte  300-499).. 

(Parte  500-599)., 

(Part600-End).. 
27  (Parte  1-199)..... 

(Part200-End)., 

28 

29  (Parte  0-99) 

(Parte  100-499). 


Footnotw  at  end  of  taUe. 


GNKKUn  OF  CFt  VOLUMES  FOt  TMS  MONfH 
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••••••••••***»«i 


(vMnpffisliiQ  fl  coM^pWTO  wnl  9OT/ 


TiOe  Price 

(Part  1926).....- $11.00 

(Part  1927-End) 25.00 

30  (Parte  1-199)..« 21.00 

(Parte  200-699) 14.00 

(Part  700-End) ........ ..............  20.00 

31  (Parte  0-199)-.. 14.00 

(Part  20fr-End) 18.00 

32  (Parte  1-189) 23.00 

(Parte  190-399) 28.00 

(Parte  400-629) 22.00 

(Parte  630-699) 13.00 

(Parte  700-799) 17.00 

(Parte  800-Eiul) 19.00 

33  (Parte  1-199) 30.00 

(Part  200-End) 20.00 

34  (Parte  1-299) 22.00 

(Parte  300-399) 14.00 

(Part  400-End) 27.00 

35 _. ..~~ .~...  10.00 

36  (Parte  1-199). 12.00 

(Part  200-End) 21.00 

37 - 14.00 

38  (Parte  0-17) 24.00 

(Part  18-End) 21.00 

39 13.00 

40  (Parte  1-51)..... 26.00 

(Part  52) . 27,00 

(Parte  53-60)... ........ — ~ — ...  29.00 

(Parte  61-80) 11.00 

(Parte  81-85). 11.00 

(Parte  86-99) 25.00 

(Parte  100-14B) 27.00 

(Parte  150-18B) 21.00 

(Parte  190-290) 29.00 

(Parte  300-SOB) 10.00 

(Parte  400-494) 23.00 

(Parte  425-600) 23,00 

(Parte  700-780) 15.00 

(Parte  700-End) 21.00 

41  (Chapters  1-100) .....  8.00 

(Chapter  101) 24.00 

(Chapters  102-200) 11.00 

(Chapter  201-Bnd) 13.00 

42  (Parte  1-60) 16.00 

(Parte  61-300). —  6.50 

(Parte  400-429). 22.00 

(Part  430-End) 14.00 

43  (Parte  1-900) 10.00 

(Parte  1000-3000) 26.00 

(Part  4000-End) 12.00 

44 . 22.00 

45  (Parte  1-100).. 16.00 

(Parte  200-400) 12.00 

(Parte  500-1100) 24.00 

(Part  1200-End) 18.00 


RevisUmDaU 
...   July  1. 1060 


July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
July 
.  July 
^tJuly 
^tJuly 
itJuly 
.  July 
July 
July 


••••••••••••••••••••< 


•••••••••••••• •••••••••• •••••••• 


July 
IttJuly 
ittJuly 
...  July 
...  July 
....  July 
.~.  July 
....  July 
....  July 
....  July 
..„  July 
....  July 
July 
July 
July 
July 
....  July 
July 
July 
July 
July 
July 


•••••*••••••••••••••••• 


Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 
Oct 

,...MM,  Oct 

...it-ttoct 

Oct 


Oct 


1.1060 

1.1080 

1.1080 

1,1080 

1.1080 

1.1060 

1.1080 

1.1080 

1.1080 

1.1080 

1.1080 

1.1080 

1.1060 

1.1060 

1.1080 

1.1080 

1.1060 

1.1080 

1.1060 

1.1080 

1,1060 

1.1060 

1.1060 

1.1068 

1.1060 

1.1066 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1060 

1.1080 

1.1080 

1.1060 

1.1068 

1.1060 

1.1060 

1.1068 

1.1080 

1.1080 

1.1060 

1.1060 

1.1060 

1.1060 


footnotes  at  wd  of  tabta. 


CHKKUST  OF  CFt  VOUIMK  FOt  THIS  MOHTH 
(Cemprising  a  coiiipl«t<  CR  Ml) 


46  (Parts  1-40). 


Price                              Revision  Date 
$14.00    Oct.  1,  IMS 


Oct.  1. 1989 

Oct.  1. 1989 

Oct.  1. 1989 

Oct.  1.1989 

Oct.  1. 1989 

1.1989 

1.1989 

1.1989 

1.1989 


Oct. 
Oct. 
Oct. 
Oct. 


(Parts  41-69) 16.00    

(Parts  70-89) 7.60    

(Parts  90-139) 12.00    

(Parts  140-155) 13.00    

(Parts  156-166) 13.00    

(Parts  166-199) 14.00  - 

(Parts  200-499) 20.00    

(Part  600-End) 11.00    

47  (Parts  0-19) 18.00    

(Parts  20-39) 18.00 Oct.  1. 1989 

(Parts  40-69) 9.50    Oct.  1. 1989 

(Parts  70-79) 18.00    Oct.  1, 1988 

(PartSO-End) 19.00    Oct.  1. 1988 

48  (Chapter  1.  Parts  1-51) 28.00    —    Oct.  1. 1988 

IChapUr  1,  Parts  52-99) 18.00    Oct.  1, 1988 

(Chapter  2.  Parts  201-261) 18.00    Oct.  1. 1988 

(Chi4>ter  2.  Parts  252-299) 18.00    Oct.  1. 1988 

(Chi^ters  3-6) 20.00    Oct.  1. 1988 

(Chapters  7-14) 25.00    Oct  1. 1988 

(Chi4>ter  15-End) 26.00    Oct.  1. 1988 

49  (Parts  1-99) 14.00    Oct.  1, 1989 


(Parts  100-177) 24.00 

(Parts  178-199) 20.00 

(Parts  200-399) 19.00 

(Parts  400-999) 24.00 

(Parts  1000-1199) 18.00 

(Parts  1200-End) 

60  (Parts  1-199) 


Oct.  1. 1988 

Oct.  1. 1988 

Oct.  1. 1988 

Oct.  1. 1988 

Oct.  1. 1989 

19.00    Oct.  1. 1989 

17.00    Oct.  1. 1988 


(Parts  200-599) 15.00  Oct.  1. 1988 

(Part  600-End) 13.00  Oct.  1. 1988 

CPR  Index  and  Findings  Aids 29.00  Jan.  1. 1989 

Complete  1990  CFR  set 620.00  1990 

Complete  1989  CPR  set 620.00  1989 

Microfiche  CPR  edition: 

Complete  set  (one-time  mailing) 125.00  ~ 1984 

Complete  set  (one-time  mailing) 115.00  1985 

Complete  set  (one  time  mailing) 186.00  1986 

Complete  set  (one  time  mailing) 185.00  1987 

Subscription  (maUed  as  issued) 185.00  1988 

Subscription  (maUed  as  issued) 188.00  1989 

Individual  copies 2.00  1989 

*No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1988 
through  December  31.  1988.  The  CFR  volume  issued  as  of  January  1.  1988  should  be  re- 
tained. 

"No  amendments  to  this  volume  were  promulgated  during  the  period  January  1.  1987 
through  December  31.  1989.  The  CFR  volume  issued  as  of  January  1.  1987  should  be  re- 
tained. 

tAmendments  to  this  volume  were  promulgated  during  the  period  January  1.  1989 
through  April  1. 1989. 

ttAmendments  to  this  volume  were  promulgated  during  the  period  July  1,  1988  through 
November  1. 1989. 

tttAmendmenU  to  this  volume  were  promulgated  during  the  period  July  1.  1988  through 
September  1. 1989. 


MKKUST  OP  cm  VOLUMIS  POt  THIS  MONTH 

(Comprising  o  compl«to  CK  Mt) 


ttt tAmendments  to  this  volume  were  promulgated  during  the  period  October  1.  1988 
through  October  15. 1989.  I 

Order  from  Superintendent  of  Docummts.  VS.  Ooviemment  Printing  Offioe.  Washing- 
ton. E>C  20402.  Charge  orders  (VISA.  CHOICE.  MasterCard,  or  OPO  Deposit  Account)  may 
be  telephoned  to  the  GPO  order  desli  at  (302)  783-3238  from  8:00  ajn.  to  4M  pjn.  eastern 
time,  Monday-Friday  (except  holidays). 
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CHANOfS 


KMUAtY  1990  . 
JANUARY  2  THtOUOH  RMUARY  U,  1990 


OHmt  R«latad  PuMkotiom 


Title  Price 

Federal  Register JI340.00 

Federal   Register  Document   Drafting 

Handbook 4.76 

Guide  to  Record  Retention  Require- 
ments in  the  Code  of  Federal  Regu- 
lations     10.00 

1988  Supplement— February  5.  1988 

F^ideral  Register.  Part  II 1.50 

List  of  Sections  Affected.  1949-1963 Out  of 

print 
List  of  CFR  Sections  Affected.  1964- 
1972 

(TiUes  1  through  27)  Vol.  I Out  of 

print 

(Tities  28  through  50)  Vol.  U 14.00 

LSA  (List  of  CFR  Sections  Affected): 

Yearly  subscription 21.00 

Individual  copies 1.50 

Federal  Register  Index: 

Yearly  subscription 19.00 

Individual  copies 1.50 

CFR  Index  and  Finding  Aids  29.00 


Revision  Date 
daily 

...      April  1986 

...    Jan.  1,1986 

...    Jan.  1.1988 

1966 

1980 
1980 

monthly 

monthly 
annual 


TITLE  1~0B«ERAL  PROVISIONS 


Chaptar  M— AdministraHv* 
ConfsrmiM  •#  Mm  Unitad  StotM 


PMe 


305.89-10    Heading  corrected 1665 


TITLE  3^THE  PRESIDENT 


6085 
6086 
6087 
6068 


6090 

6091 

6092 

6093.. 

6094.. 

6095.. 

6096.. 

6097.. 

6098.. 

6099., 

6100., 

6101. 

6102., 


IvsOimJ 
I.  1910  'Revo 


...591 
...593 
...709 
...991 
.1661 
.2217 
.4970 
.4081 
.5205 
.5431 
.5561 
.5955 
.5957 
.5959 
..6589 
..6783 
..6785 
..7469 


IxmhMv* 

July  2.  1910  Revoked  in  part 

by  PLO  6766 5011 

Feb.  17.  1915  Revoked  in  part 

by  PLO  6766 5011 

Aug.  9,  1916  Revoked  in  part 

by  PLO  6769 6392 

11830  Amended   by   E.O. 

12704 „„ 6069 

12334    AmendBOv  f  by        E.O. 

12701 .„...>«Ur. 5953 

12367    . 6969 

12543 

See  Notice  of  Jan.  4. 1990 589 

12544      ! 

See  Notice  ot  Jan.  4. 1990 589 

12692 
12699 
12700 
12701 
12702 


...... 


ISTOl 
18704 


••••••••••••< •  I  •••••••• •»••••••< 


...835 

.2219 
.5053 

.6231 
.6851 


A4HINIIiSfffVllV#  WfSMV 

Notices 

Orden 

Feb.  1.  1990    3935 

Presidential  Determinations 

No.  90-5  of  Jan.  2. 1990 1663 

No.  90-6  of  Jan.  3. 1990 „... 595 

No.  90-7  of  Jan.  17. 1990 4826 

No.  90-8  of  Jan.  24. 1990 5425 

No.  90-9  of  Jan.  26. 1990........^... — .4827 


yriTLE  4— ACCOUNTS 


Offln 

25    Added. 2359 

TITLE  S— ADMINISTRATIVE 
PERSONNEL  | 

UMptSf  I      VwfftM  9m  r#fSOflll9l 


534.401-534.404     (Sul^vt     D) 

Heading  revised. 1353 

534.403    (a)  revised. 1353 

550.701-550.713    (Subpart    O) 

Revised. 6593 

550.901—550.007  (Subpart  I)  Ap- 
pendix A  Regulation  at  54 
PR  25224  confirmed. 1354 

581    Authority      dtatioo      re- 

581.101  Revised. 1355 

581.102  (d).  (e).  (fXlKlii).  and 

(g)  revised:  (fXlXiv)  added.......  1355 

581.103  (a)  introductory  text 
republished;  (aK23)  and  (iv). 

and  (c)  revised. 1356 

581.104  (b).  (c)  and  (f )  revised......  1356 

581.105  Introductory  text  and 
(a).  (bK3)  and  (4).  and  (e)  re- 
vised; (b)  introductory  text 
republished:  (bX5)  added. 1356 

581.201  (b)  introductory  text 
revised. 1356 

581.202  (c)  revised. 1356 

581.203  (aX3)  revised. 1357 

581.305   (a)    introductory    text 

republished;  (aX6)  and  (b) 
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ISA— UST  or  CFR  SECTIONS  AITECTCO 
CHANOES  JANUARY  2  TNtOUGH  FEBRUARY  28,  1990 


TITIE  5    dioptvr  I — Con.  pw« 

through  (f)  redesignated  as 
(b)  through  (g):  (aK4)  and 
(5).  new  (b).  (c)  revised;  (h) 
added. 1357 

581.306  (c)  revised 1357 

581.307  Added 1357 

581    Appendix  A  revised 1357 

591.201—591.211     (Subpart     B) 

Revised. 1373 

630.202    (b)  revised. 6595 

630.502  (b).  (c).  and  (dXl)  re- 
vised  6595 

831.2208  Redesignated  as 
831.2209:  new  831.2208 
added 4597 

831.2209  Redesignated  from 
831.2208 4597 

841.204    Added:  interim 994 

842.708    Added. 4598 

844    Revised 6598 

870.103    Amended:  interim 994 

870.401  (gXl)  amended:  inter- 
im.  994 

870.501  (b).  (c).  (d).  and  (e)  re- 
designated as  (c),  (d).  (e). 
and  (f ):  new  (b)  added;  inter- 
im.  994 

870.601  (d)  removed;  (e).  (f). 
and  (g)  redesignated  as  (d), 
(e).  and  (f);  (aK4)  amended; 

interim. 995 

870.604    Added:  interim 995 

871.606    Added;  interim 995 

872.606    Added;  interim 995 

873.606    Added;  interim 995 

890.101    Amended;  interim. 995 

890.301    (bb)  added;  interim 995 

(cc)  correctly  designated:  in- 
terim.  5563 

(b)  revised. 1781 

(k)  revised:  interim. 3564 

890.303  (c)  revised. 1782 

890.304  (aK2).  (3).  (4).  and  (5) 
redesignated  as  (aK3).  (4). 
(5).  and  (6):  new  (aK2) 
added;  interim. 996 

(bKl)  revised;  (bK3)  added;  in- 
terim  3564 

890.306    (h)  redesignated  as  (1); 

new  (h)  added;  interim. — 996 

OtmpHr  R    Morit  SystMis  ProttWow 


PMe 
Appendix  II  corrected 548 

Oiflplor  VI — F«d«ral  RvtirMMnt 
Thrift  InvMtnMnt  Board 

1655    Added 979 

Choptor  XIV— Fodoral  Labor  Rola- 
Hont  Authority,  Gonorai  Counsol 
of  tho  Fodorol  Labor  Rotations  Au- 
thority, and  Fodoral  Sorvico  Im- 
patsot  Panol 

2429    Authority     ciUtlon     re- 
vised  2509 

2429.18    Added 2509 

Choptor  XVI— Offico  of  Govommont 
Ethics 

2637.214  Revised 4309 

2637.215  Revised 4309 

2637.216  Revised 4310 

2638.401—2638.404  (Subpart  D) 

Added:  interim 1666 

2638.501—2638.506  (Subpart  E) 

Added;  interim 1667 

2638.601—2638.603  (Subpart  F) 

Added;  interim 1670 

Tide  S^Propaaed  Rulev 


315.. 
532.. 
831.. 


.2383 
.6878 


1201.26    (c)  corrected. 548 

1201    Appendix  I  corrected. 548 


TITLE  7— AGRICULTURE 

SubtitIo  A— Offico  of  tho  Socrotory 

of  Afftcuituro 

le    Added;  eff.  1-2-90 117 

Choptor     I— AgricuHufol  Marfcoting 

Sofvico     (Standards,  Inspoctions, 

Marfcotfng    FrocHcos),  Popuitinont 

of  AgricuHuro  I 

52.1711—52.1723  (Subpart)   Re- 
vised.  3031 

52.1713    (b).  (1X1).  (s).  and  (1) 

correced. 5541 

52.1715    Table  corrected. 5541 

52.1717    (a)  corrected 6641 

52.1719   (c)  tables  corrected. 5541 

52.1721    Tables  corrected. 5641 
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58.43    Revised. 2361 

58.45    Revised.!! 2361 

81    Regulation  at  54  FR  31320 

confirmed 5563 

Choptor  M    Food  and  Nutrition 
Sorvico,  Doportmont  of  AgricuHuro 

215    Authority  citation  amend- 
ed  1377 

215.2    (d)  and  (e)  amended 1377 

225.16  (f  X2)  amended 1377 

226    Heading  revised 1377 

226.1  Amended 1377 

226.2  Amended. 1377 

226.6  (dXlXi).  (V).  (2)  heading, 
(i)  introductory  text.  (I),  (3), 

and  (exl)  amended 1377 

226.7  (d)  amended 1378 

226.8  (b)  amended 1378 

226.9  (c)  introductory  text 
amended ~ 1378 

226.10  (c)  and  (e)  amended. 1378 

226.15    (i)  amended 1378 

226.17  (bXlKU)  amended 1378 

226.18  (aX2)  amended 1378 

226.19  (bXlXii)  amended 1378 

226.19a    (bX6)  amended 1378 

226.23  (eXlXD.     (UXF).     and 

(hX2XivXC)  amended 1378 

235  Authority  citation  amend- 
ed  1378 

235.1  Amended 1378 

235.2  (1)  amended. 1378 

235.4  (b)  introductory  text.  (1) 
Introductory  text,  (4).  and 

(c)  amended. 1378 

235.5  (bXl)  and  (2)  amended 1378 

235.6  (c)  amended. 1378 

235.7  (c)  amended. ...  1378 

235.11  (a).  (bXl)  and  (3) 
amended 1378 

246  Authority  citation  re- 
vised  3386 

246.7  (cXl)  introductory  text 
and  (2X111)  amended; 
(cX2Xiv)  through  (vU)  re- 
designated as  (cX2Xy).  (vl). 
(vUl).  and  (ix);  new  (^X2Xiv) 
and  (vll)  added:  new 
(CX2XV1)  revised. 3387 

272.1  (gX112)  added. 1672 

(gX113)  added. - 6288 

272.2  (aX2)  amended;  (dXlXx) 
added 6238 

272.4  (g)  and  Ch)  added. 6238 


272.5  (bXlXlv)  added. 62S9 

272.12  Added 6289 

273.9    (bX2Xli)  amended. 6240 

273.13  (dX3)  revised;  (dX4Xlii)     - 
amended:  (gX3)  redesignat- 
ed as  (gX4):  new  (gX3)  and 
(kX5)  added 6240 

275.3    (CX4X1XD)     and     (UXC) 

added 1672 

275.15   (g)  added. 6240 

277.18    Revised. 4355 

277    Appendix  A  amended 4361 

Choptor  III— Animal  and  Plant  HooHh 
Inspoction  Sorvico,  Popurtmont  of 
AgricuHuro 

300.1    (a)  revised 5486 

301.45    Regulation    at    54    FR 

31007  confirmed. 712 

301.45-2a   Regulation  at  54  FR 

31007  confirmed;  amended. 712 

Technical  correction 6726 

301.78-3  (c)  amended:  inter- 
im  714.  3039.  6354 

301.78-10  (c)  and  (d)  redesig- 
nated as  (d)  and  (e);  new  (c) 
added:  interim 6355 

318.58-2    (bXl)  amended. 5436 

354.1  (aXl)   Introductory   text 

and  (lU)  amended. 3198 

354.2  Amended 2222 

Table  amended...., 3665 

Choptor  IV  Fodoral  Crop  fcisuronco 
Corporation,  Doportmont  of  Agri- 
cuHuro 

401  Sales  closing  date  ex- 
tended.  5436 

401.8   (e)  added;  interim.. — 6972 

401.118   Amended......M....«~M»~-—.>>  17B5 

401.139    Added .C 1788 

401.146    Added 4895 

456.7    Amended. 1786 


Conioi  vation 
(AgricuHural  Adfustmont), 
mont  of  Agrlcuilufo 

719   Authority      citation      re- 
vised.  1570 

719.2  (t)  revised;  Interim 1670 

719.3  (dX3)  revised;  Interim. 1570 
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TITLE  7    ChupHf  VII— Con.  pmc 

793    Authority      citation      re- 
vised.  1570 

793.2    Amended:  interim 1570 

dKiptw  VIII  F»d»rol  Grain  InspM- 
tien  S«rviM,  D«paHnwnt  of  Agri- 
cuturo 

801.7    Revised. 839 

Choptor  IX — AgricuHural  Morfcoting 
Sorvico  (Morfcoting  Agroomonts 
ond  Ordon;  Ffuitt,  VogotoMot, 
Nuts),  Dopofftmont  of  AgricuHuro 

905.306    Regulation   at   54   FR 

46957  and  46958  confirmed...2223. 

2224 

(a)  Table  I  amended. 1788 

(a)  Table  I  and  (b)  Table  II 

amended 2603.3567 

905.400    Regulation   at   54   FR 

46957  confirmed. 2223 

907  Budget  of  expenses. 723. 

839.  841.  967.  2362 

Marketing  percentages 1, 

724.   726.   839.    1171.    1788.   2604. 
3567.  3937.  4598.  4983.  5564.  6355 

908  Budget  of  expenses. 841 

910    Limitation  of  handling 3. 

728.  1173.  1790.  2803.  3570.  4601. 

5567-5568.  6358 

918.26    Amended. 1381 

918.30^  (a)  amended. 1381 

918.40    Amended 1381 

918.61a   Added. 1381 

918.63  Amended. 1381 

918.64  Existing  text  designated 

as  (a):  (b)  added 1381 

918.71  Undesignated        center 
heading  added. 1381 

918.72  Added 1381 

918.76  Added. 1381 

918.77  Added. 1382 

918.81    (d)  redesignated  as  (e); 

new  (d)  added. 1381 

920.302    (aK4Xii)  amended;  in- 
terim.  6570 

932    Budget  of  expenses. 4397 

955    Revised. 717 

967    Budget  of  expenses. 2362 

979    Budget  of  expenses... 723 

981.441    (cX3Xi)  and  (6Xv)  re- 
vised.  .~~ 130 

982.239    Added:  interim. 726 


985  Mariceting  percentages;  in- 
terim.  4983 

989.158    (cX7Xi)  added. 2226 

993.128    (a)  revised;  interim 5571 

Choptor  X — AgricuHural  Morfcoting 
Sorvico  (Morfcoting  Agraswonts 
ond  Ordors;  MUk),  Doportmont  of 
AgricuHuro 

1002.22    (mX2)  amended. 3199 

1002.30  Introductory  text  re- 
vised.  3199 

1002.50a  Introductory  text  re- 
vised  3199 

Corrected ..5716 

1002.80  (a)  through  (f )  redesig- 
nated as  (b)  through  (g); 
new  (a)  added;  new  (b)  intro- 
ductory text  and  new  (c)  re- 
vised  3200 

1002.85  Amended. 3200 

1002.86  (a)  and  (b)  amended. 3200 

1002.89    (fXl)  amended 3200 

1032.7  (b)  temporarily  sus- 
pended in  part 2227 

Choptor  XI— AgricuHural  MorfcoHng 
Sorvico  (Morfcoting  AgroonMnts 
ond    Ofdort;    MitcoHonoout    Cooh 

modHlos)*  Doportmont  of  Agricui~ 


1210.200—1210.207  (Subpart) 
RegulaUon  at  53  FR  51091 
confirmed. 2048 

1210.203  RegulaUon  at  53  FR 
51092  confirmed;  (dX2)  and 
(3)  revised. 2048 

1210.250-1210.252  (Subpart) 
Regulation  at  53  FR  51002 
confirmed 2048 

1250.202   (a)  amended. 6973 

1250.347  Revised. 6973 

1250.348  Redesignated  as 
1250.349;  new  1250.348 
added. 6973 

1250.349  Redesignated  as 
1250.350;  new  1350.349  re- 
designated from  1250.348 6973 

1250.350  Redesignated  as 
1250.351;  new  1250.350  re- 
designated from  1250.349 6073 
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1250.351  Redesitiiated  as 
1250.352;  new  1250.351  re- 
designated from  1250.350 6073 

1250.352  Redesignated  as 
1250.353:  new  1250.352  re- 
designated from  1250.351 6973 

1250.353  Redesignated  as 
1250.354;  new  1250.353  re- 
designated from  1250.352 6973 

1250.354  Redesignated  from 
1250.353 6978 

1250.514    Revised. 6974 

1250.530    Revised. 6974 


XiV— CoMModHy  CrodH  Cof^ 
of 


1405   Authority     citation     re- 
vised.  1570 

1405.5  Added;  interim. 1571 

1413   Authority     citation     re- 
vised.  1671 

1413.1    (a)  and  (^)  amended;  in- 
terim.  1671 

1413.3    (rXl)  rerlsed;  interim. 1671 

1415.6  (f)  added:  interim. 1671 

1413.7  (h)  added:  interim. 1671 

1413.60   (d)  added:  interim. 1671 

1413.103  (eXS)   revised:   inter- 
im.  1671 

1413.104  (dX2)   revised;   inter- 
im.  1671 

1413.108   (aX3)  removed;  inter- 
im.  1671 

1413.110   Added:  interim. 1671 

1421.760    (f)  revised:  interim. ...1671 

1430.340-1430.881       (Subpart) 

Added..... 3363 

1430.341    ( JX 1 )  corrected. 4306 

1430.343   (e)  corrected. 4S06 

1430.347   Corrected. 4306 

1446   Authority     citation     re- 

YjgQ^ 1384 

1446.138  "RegiSra'atM'i^^^ 
40869  ocmfirmed. 1386 

1446.141    (a),  (c).  and  (d)  re- 
vised.  1384 

1497   Authority     citation     re- 
vised.  1672 

1497  J   Amended;  interim. 1672 

1497.5   Revised:  Interim. 167S 

1497.10  Revised;  interim. 1673 

1497.11  Removiad;  interim. 1674 

1497.13   Revised;  interim. 1674 

1497.16   Revlse<l(  interim. 1674 


1497.18  Revised;  interim. 1674 

1497.19  Amended;  interim. 1676 

1497.22   Amended;  interim. 1676 

1498   Authority     citation     re- 
vised.  1676 

1498.3  Amended;  interim ..........  1676 

1498.4  (bXl)   amended;    inter- 
im.  1676 


AQnMfHSffWIW^ 


•f  At- 


1761    Added. « 6440 

1762.01   Table  amended. 133 

1766.46-1766.48     (Subpart     E) 

Added. 3672 

1766.66-1766.72    (Subpart    O) 

1765.81-1766J6    (Subpart    H) 

Added. 3672 

1765   Appendix  E  added. 3672 


Table  amended:  footnote  1  re- 


published.... 
1770   Added..... 


.....  2610 


1772.98    Added. 1792 

1772 J70   Added. 1792 

(a)  corrected. 3686 

1786   Authmlty     citation     re- 

Revised.. .^.......^.^..^^^  1 146 


•f  Agrl. 


!•••••••••••* 


1900.67  (i)  revised:  (J)  amend- 
ed......................................~~....... 

1000.61    Added...................~~..»..... 

1901.304  (aX22)  added;  (dXl). 
(3Xhr),  (5).  (eX2XU).  and  (f) 
revised.. 

1930.103   Revised.. 

1930.106  (bXlO)  revised  and 
(bXll)  added. 

1930.143   Revised. 

1930.101-1030.160  (Subpart  C) 

BxhiUt  B  amended........ . 

Exhibit  B-3  ameDded..~.~...~...... 

1943  Authmlty  dtatlon  re- 
vised  

1042.306  (bX2) 
(bX3XlvXC)  I 

1943J06    (aX7)i 

1943.307  (aXl)i 


.1677 
,1677 


6963 
6243 

.6342 
6343 

.6342 

.6344 
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TITLE7    Choplwr  XVNI— Con.        p«e 

1M2.310    (d)  revised. 135 

1942.311  (aKl)  revised:  (aK2) 
removed:  (aK3)  redesignated 
as  (aK2) 135 

1942.313  Added. 135 

1942.314  Revised 135 

1942.348    Added 135 

1942.350    Revised 135 

1944.17    (d)  revised 3942 

1944.153    (J  K5)  revised:  (cc)  and 

(dd)  added. 6244 

1944.164    (h)  revised. 6244 

1944.178    Revised. 6244 

1944.151—1944.183  (Subpart  D) 
Exhibits  A-1.   A-2.   and   F 

amended. 6245 

1944.205    Amended. 6245 

1944.215  (bK7)  added:  (h)  in- 
troductory        text         and 

(iXlXiii)  revised. 6245 

1944.222    (a)  revised. 6245 

1944.237    (a)  revised....... 6246 

1944.239    Revised. ~  6246 

1944.201—1944.250  (Subpart  E) 

Exhibit  A  amended. 6246 

1951  Authority  citation  re- 
vised.  5975 

1951.201-1951.249    (Subpart  E) 

revised 4399 

1951.510    (CK2KVXC) 6975 

1955.1    Revised 5663 

1955.111    Revised..... 3942 

1955.114    (aXlXiv)  revised. 3942 

1955.118  Introductory  text,  (a) 
through  (k),  (bX6)  introduc- 
tory text.  (IXi).  (U)  and  (2) 
introductory  text.  (8X1) 
through  (3)  redesignated  as 
(a)  introductory  text 
through  (bXll).  (bX6Xi). 
(A).  (B).  (U).  and  (8Xi) 
through  (Ui):  new  (bX4)  and 
new  (6XiXB)  revised:  new 
(bX8Xiv)  added. 3942 

1955.119  Redesignated  as 
1955.120:  new  1955.119 
added. 3942 

1955.120  Redesignated  from 
1955.119 3942 

1955.130    (f  X2)  amended. 3943 

1955.132    Added 3943 

1955.144    (b)  amended. 3943 

1955.147    Amended 3943 

1962.13    (b)  amended. 4165 


1965.51—1965.100  (Subpart  B) 
Exhibit  E  amended:  inter- 
im.  4986 

1980  Authority  citation  re- 
vised  136 

1980.20    (a)    introductory    text 

revised:  interim 137 

1980.110   (b)  amended. 2366 

1980.122    Amended. 2366 

1980.101—1980.200  (Subpart  B) 

Exhibits  D  and  E  amended. 2366 

1980.401—1980.500  (Subpart  E) 
Appendix  K  amended:  Ex- 
hibit A  revised:  interim 137 

Exhibit  B  revised:  interim. 142 

Exhibit  C  revised:  interim. 144 

1980.601—1980.700  (Subpart  O) 

Revised 5963 

Appendix  B  removed 5963 

Appendix  D  added. 5975 

Choptw  XXX— Offk*  of  FifiaiiM  and 

if  DopoftiiMiit  of  Afrt' 


3018    Added:  interim. 6737.  6746 

Choptw  XXXIV— CoopwvHv*  Stato 
RoMordi  Sorvk*,  DoportiiMfit  of 
AgfkuHuro 

3402.6    (a)  and  (b)  amended. 2214 

3402.12    Amended. 2214 

3402.14  Amended 2215 

3402.15  Revised. 2215 

3402.19    Table  amended. 2215 

3402.22    Amended 2215 

3402.25    Existing  text  designat- 
ed as  (a):  (b)  added 2215 

Title  l—Propo»ed  Rulma: 


\                    

6M 

29    .. 

4615 

51    

2383 

54.   „ ..... 

3953 

55 

3963.5118 

55 

3063.5118 

59. , 

3863.5118 

59..     ... „.... 

4583 

70    ... ....... 

3963.5118 

300 

319 

3065 

3065 

tn   

; 3068 

401      

1835 

435 

905 

499 

810 

4383.5008 

6006 
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010... 
025... 
920... 
932... 
048... 
050... 
1046, 
1106, 
1210, 
1250. 
1260. 
1786. 


^ 


.58^ 
.5602 


...205 
...737 
...200 
„.437 
.5852 
.5854 
.6361 


.6400 
.1152 


TITLE  8— AUENS  AND 
NATIONALITY 


izfltion  S#nfiMy 
tfco 


DopartMont  of  Juo- 


208  Authority  i  idtaUon  re- 
vised.  it 2805 

208.5  Existing  text  designated 
as  (a):  new  (a)  heading  and 
(b)  added:  interim. 2805 

214  Authority  citation  re- 
vised.  *. 5573 

214.2  (hXl)  through  (16)  re- 
designated as  (hX2)  through 
(17):  new  (hXl)  added:  new 
(hX2).  (3).  and  (5)  through 

(17)  revised.....^ 2621 

(aX5)  through  a).  (gX2).  (3). 
(5).  (6),  (7).  (9).  and  (11)  re- 
vised  5578 

238  Authority  citation  re- 
vised.  3715 

238.3  (b)  amended. 1578.  3715 

238.4  Amended 1578.  3715 

242  Authority  citation  re- 
vised.  « 1579.  2805 

242.1  (a)  revised... 1579 

242.2  (cX  1 )  revised. 1579 

242.17    (c)  revisect  Interim 2805 

274a  Authority  citation  re- 
vised.  t. 5576 

274a.l2   (cX4)  rewiiaed. 5576 

286.5  (b).  (c),  and  (d)  revised: 
interim. 729 

Title  ^—Fropo9t4  Ruh$: 


TITLE  9— ANIMALS  AND  ANIMAL 
PtODUCTS 


AgricuHuro 

71.3    (a)  amended:  interim. 5581 

78.41  (a)  and  (b)  amended:  in- 
terim.  3201 

78.43    Ammded:  interim 420 

82    Heading  and  auth(»1ty  dta- 

Uon  revised. 5581 

82.1-82.6  Designated  as  Sub- 
part A:  heading  added:  in- 
terim.  5581 

82.1  Introductory  text  amend- 
ed: interim. 5581 

82.30-82.36        (Subpart        B) 

Added:  interim. 5581 

92.41  Revised. 616S 

92.42  Nomenclature  change: 
introductory  text.  (aX2).  (4). 
(bXlXi).  (U).  and  (2Xhr)  re- 
vised: (bX4)  redesignated  as 
(bX5):  new  (bX4)  added. 6366 

97.1  (a)  introductory  text  and 

(3)  amended. 3198 

97.2  Table  amended.. 


Hon  SonncOr  Moot  ono  Powlfry  M' 
spoctiony  DopovTMont  of  AfficW' 
turo 

381  Authority  citation  re- 
vised.  5977 

381.129  Authority  dtaUcm  re- 
moved: (d)  added. 5077 

381.147    (f  X4)  table  amended. 5977 

381.205   (c)    correctly    amoid- 

ed. 146 

391.2  Revised. 4411 

391.3  Revised. 4411 

391.4  Revised 4411 

Title  9—Fropo99d  Rulm: 

02.... 
310. 
301.. 
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TITIE  10— ENEtGY 
OHiptar  I— NudMir  Ragukrtory 


Pwe 

2   Appendix  C  amended:  eff.  1- 

10-91 862 

10.21    Revised:  eff.  1-2-90. 4 

19    HeMling  revised. 247 

19.1  Revised. 247 

19.2  Revised. 247 

19.3  Amended. 247 

19.18    Added. 247 

34    Authority  ciUtion  revised. 852 

34.20  Added:  eff.  1-10-91. 852 

(d)  and  (e)  corrected. 2281 

34.21  Existing  text  designated 
as  (a):  (b)  added:  eff.  1-10- 

91 853 

(b)  corrected. 2281 

34.30    Undesignated       heading 

and  section  added:  eff.  1-10- 

91 853 

34.33    (a)  revised:  (f)  added:  eff. 

1_10_91.„ 853 

34   Appoidix  A  amended. 853 

70.32   (c)(2)  revised:  (c)(3)  re- 
moved.  5979 

70.55    (cX3)  revised. 5979 

73.57   (dK3)  amended. 3040 

74.13    (b)  introductory  text  re- 
vised.  5979 

74.17    (a)  and  (b)  revised. 5979 

74.57    (c)  introductory  text  and 

(fK2)  revised. J5979 

74.59    (fXlKiii)  revised. 5979 

74.81    (cX3)  revised. .....5979 

Choptar  ■    Dapin'twiH  •#  EiMrgy 

420.2    Amended:  interim. 3004 

420.5    Revised:  interim. 3004 

420.9  Revised:  interim. 3004 

430.2  Corrected. 996 

440.3  Amended:  interim. 3005 

440.12   (a)  amended:  (c)  added: 

interim 3005 

440.15    (c)  amended:  interim. 3005 

440.30    Revised:  interim.. 3005 

455.2    Amended:  interim. 3005 

455.110-455.115     (Subpart     J) 

Added:  interim. 8006 

465.2   Amoided:  interim. 3006 

465.8   Revised:  interim. 1007 

465.10  Revised:  interim.. 3007 

600.34   Added:  interim. 6746 


601    Added:  interim. 6737. 6746 

Title  10— IVeyKMed  itules.- 

0-17l(Ch.I) .: 4il8 

35    1439.  4049 

40 »»70 

70 ~8603 

110. 4181 

436 aMO 

TITLE  11— FEDERAL  ELECTIONS 


CoMMitSioil 

110.1    (fK3)  corrected. 2281 

110.4    (aK3)  Correctly  designat- 
ed.  1189 

114.8    (g)(1)  corrected. 2281 

TITLE  12— RANKS  AND  lANKING 

I    CowptwM>r  vf  Nm  Cw^ 
,  Dajiiiilwaiil  vf  Nm  Traosury 

5   Authority  citation  revised. 997 

5.24   (c)(4)  revised. 997 

5.34.(dXlKU)  and  (iii)  revised: 

(dXlXiv)  and  (4)  added. 997 

5.36   Added. 898 

5.46  (gX4)  added. 998 

5.47  (gX3)  added. 998 

32.5   (dXl)  and  (2)  amended: 

(dX3)  added. 857 

Chaptar  W    Fadawrf  Rmmv*  SystoM 

203    Order 9*44 

203.4    (dX4)  corrected. 696 

203   Appendix  A  corrected.....  695,  2481 
207    ore  margin  stock  list. 2631 

220  ore  margin  stock  list. 2681 

221  ore  margin  stodc  list 2631 

224  ore  margin  stodc  list 2631 

225  Authority      citation      re- 
vised.  8790 

225.71—225.73      (Subpart      H) 

Added:  interim. 6790 

26^.3   (a)  revised. 3576 


312   Technical  correction. 1912 
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CiMptor  IV — Exp»H-liiiporf  Bcmk  of 
llMUnilsd  St«rtM 

411    Added:  interim. 6737.  6747 

Oioptw  V— OfffiM  of  Thrift  SupMvi- 
sion,  Papuitwwl  of  lh«  Traosury 

528    Revised. .- 1388 

563d.2   Revised... 3041 

563.132   (c)   and  Cd)   removed: 

(e)  redesignated  as  new  (c) 4602 

571    Technical  correction. 696 

571.19   (e)  amended. 126 

Choptw  VII    NbRowoI  Cr«dH  Union 
Administration 

700  Authority  citation  re- 
vised.  1794 

700.1  (h)  and  (i>  removed:  (J) 
tlirough  (m)  redesignated  as 
(h)  through  (k) 1794 

701  Authority  citation  re- 
vised.  1794 

701.6   (d)  added... 1799 

701.21    (cX7)  revised 1797 

701.32   Heading     revised:     (d) 

added. 1794 

705  Authority  citation  re- 
vised.  -1794 

706.3   Revised. 1794 

741  Authority  citation  re- 
vised.  1794 

741.5   Revised. 1794 

741.9   (k)  added. 1799 

745  Heading  and  authority  ci- 
tation revised.. 5586 

745.0-745.13    Designated        as 

Subpart  A:  heading  added. 5686 

745.200—745.203     (Subpart     B) 

Added. 5686 

747  Authority  citation  re- 
vised.  6689 

747.1001-747.1003  (Subpart  J) 

Added. 5590 

747.1101—747.1107  (Subpart  K) 

Added. . 5590 


910   Authority      citation      re- 
vised.  2229 

910.1    Amended..^....... 2229 

910.5  Amended.1^ 2229 

910.6  Amended.II 2229 


912   Authority      citation      re- 

vise(L 2229 

912.1    (b)  amended.................~~......2228 

912.4    (b)  Amended. 2229 

931  Authority      citation      re-    

vised. 1397.  2229 

931.3   Revised. 2229 

931.14   Added:  interim. 1397 

931.16   Added:  interim 1397 

931.16  Added:  interim 1397 

931.17  Added:  interim.. .........  1397 

931.18  Added:  interim. 1397 

931.19  Added:  interim. 1397 

931.20  Added:  interim. 1307 

931.21  Added:  interim 1397 

931.22  Added:  interim. 1398 

931.23  Added:  interim....................  1396 

931.24  Added:  interim. 1398 

931.26    Added:  interim. 1398 

932  Authority      citation      re- 
vised.  1398.  2229 

Undesignated  center  headings 

ranoved:  interim 1398 

932.14    (d)  amended:  interim. 1398 

932.18  Added:  interim. 1398 

932.19  Added:  interim. 1399 

932.20  Added:  interim. 1399 

932.21  Added:  interim. 1399 

932.22  Added:  interim 1400 

932.42   Removed:  interim. 1400 

932.60    (b)  amended. 2228 

932.65    Removed. 2229 

933  Authority      citation      re- 
yj3^ 2229 

933.6   (b)r(cr(i),  (d)  and  head- 
ing, (f).  and  (g)  amended:  (c) 

heading    and    introductory    

text  revised. 2229 

933.6    Removed. 2229 

933.14   Removed. ..........^^ 2229 

933. 16   Removed 2229 

933. 16  Removed. 2229 

933.17  Removed. 2229 

934.3   Amended. 2229 

934.5  Introductory  text  amend- 
ed.  2229 

934.6  Amended 

984.11  Amended. 2229 

934.12  Amended. 2229 

935  Authority      citation      re- 

935.1    (a)  and  (b)  amended. 

935.33   Amended. 

936  Authority      citaU<m      re- 
vised.  3889 
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TITLE  12  Cha^l«r  IX— Con.  pw 

936.1  (a)  and  (c)  amended 2230 

937  Authority      ciUtion      re- 
vised.  , 2230 

937.2  (c)  amended 2230 

937.4    Amended. 2230 

937.6  Amended. 2230 

937.8    Amended 2230 

938  Authority      citation      re- 
vised  2230 

938.1  Introductory  text  and  (a) 
amended 2230 

938.2  Amended. 2230 

938.3  Cross-reference  amend- 
ed  2230 

938.4  Cross-reference  amend- 
ed  2230 

938.5  Cross-reference  and  (a) 
introductory  text  amended 2230 

938.7  (b)  amended 2230 

938.8  (dKl)  amended 2230 

938.9  (f)  introductory  text 
amended 2230 

938.10  Amended 2230 

939  Authority  citotion  re- 
vised  2230 

939.1  Amended. 2228 

939.2  (b)  revised. 2230 

939.3  Introductory  text  and  (d) 
amended 2230 

939.8  (aX2)  removed:  (aK3)  re- 
designated as  (aK2):  (b)  and 
(cK3)  amended. 2230 

939.9  (a)    and    (e)    amended; 

(dK  1 )  revised. 2230 

939.10  (c)  amended. 2230 

939.12    (c)  amended. 2231 

940  Authority  ciUtion  re- 
vised  2231 

940.2    (a)  and  (bK3)  amended 2231 

940.4  (a)  and  (cK7)  and  (8) 
amended 2231 

940.5  (d)  amended. 2231 

941  Authority  citation  re- 
Ylg£^ 2231 

941.1    Amended. 2281 

942  Authority  ciUtion  re- 
y|g£^ 2231 

943  Authority  citation  re- 
vised  2231 

943.4  Introductory  text  amend- 
ed-  2231 

944  Authority  citation  re- 
y|gf^ 2231 

944.1    (b)  aminided... 2231 

950  Authority  ciUtion  re- 
vised.  2231 


PMe 

955   Authority      ciUtion      re- 
vised.  2231 

ChoplM  XV— Ovartiglif  Boord 

1505  Added:  interim 5358 

1506  (Subchapter  A  and  Part) 
Added 5350,  5356 

ChoptM  XVI— RMohition  Trust 
Corporation 

Chapter    XVI    Chapter    estab- 
lished  5356 

1605  Added 5370 

1606  Added 5350.  5356 

Title  l2—Propo»ed  Rule*: 


34.... 
208.. 


225 

323 

325 


4184 

5808 

582.4810 

, 582.4810 

6266 


330.. 


331..... 

502 

563d.. 


602. 

701 

722 


741..... 
1505... 
1606... 


4616 

...4755.  5855 
...4755.5855 

6274 

6274 

>•••»••••••••  9404 

440 

1827 

5614 

5614 

820 

6283 


TITLE  13-BUSINESS  CREDIT  AND 
ASSISTANCE 

Choptor  I— Small  BusinoM 
Administration 

116.41    Amended. 2049 

120.104-1    (f )  revised. 2051 

120.403-2    Revised 2050 

120.403-7    Heading  revised:  (d) 

added 2050 

121    Authority      ciUtion      re- 
vised.  3203 

121.2001—121.2005  (Subpart  B) 

Added:  interim 3203 

122.7-3    (a)  revised. 2051 

134.3    (i)  revised. 4411 

146   Added;  interim. 6737. 6747 


Choptor 

Aoministfalionf 


of 

PWC 

309   Authority      dUtion      re- 
vised  .,« 3400 

309.18   (c)  added:  Interim. 3400 

Title  13 — Pn^toaed  Xulet: 
120 li 5098 


TITLE  14— AEtONAUTICS  AND 

sPAa 

Choptor  I — Fodoral  Aviation  Admin- 
istrationy  Doportmont  of  Transpor* 
lallon 

21    Special  PAA  condition8...270.  2366. 

4986.4990 
23   Special  FAA  conditions...271.  2366. 

4986.4990 

37.9   (d)  revised...... ^ 2061 

39.13 - 249-252. 

256-260.  262-270.  597.  599-600. 
603.  605-608.  858-861.  999-1001. 
1003.  1005-1007.  1400.  1402.  1580. 
1800.  1802.  1804.  1806.  2232.  2052- 
2054.  2056-2067.  2635-2637.  2639- 
2640.  3042.  3044-3045.  3047-8048. 
3577.  3580.  3582.  4167.  4413-4416. 
4418-4420.  4830-4833.  5592.  5593. 
5595.  5833. 6726. 6975-6978 

Corrected ...1...............  5080.  6726 

71.123 1 4168,  5506 

71.151 1 610 

Corrected. ii. 5081 

71.171 .,, 2060. 

4168. 5596.  58^5838 

Corrected. - 4421 

71.181 609. 

1403.  2059.  3884.  5835.  5837.  6979- 
6980 

Technical  correction. 600 

71.203    * 4168 

71.207    4168 

71.403    Corrected.. 1535 

73.23 610 

Corrected. ... 3686.  5981 

73.29    ,. 5982 

78.24. ,., 274 

73.71 4.. 1807 

f  w«AtRr***«««*««******«««*«««*«aa**«*««  OA«f  X4W«  4AvO 


95 1009.  5598 

97.21-97.35 275, 

613. 1582.  3049.  4885 

121.337  (c)  and  (d)  removed; 
(e)  and  (f)  redesignated  as 
(c)  and  (d);  (b)  heading  and 
new  (d)  revised; 5548 

121    Appendix  I  amended. 3701 

wnopior  II  wiiHiO  or  mo  •owiviyf 
wpoiTmoiif  oi  iivmpo«fVi^pii 
iMViiiiivii  rTocooaHi^s/ 

252   Revised;  interim. 4003 


•nd  Spoco  Admintetrotion 

1221.111    (aX5)  revised. ......1404 

1240   Revised. 614 

1271    Added;  interim. 6737. 6748 

Title  l^—Propo»ed  RuUm 

1-109  (Ch.  I) 2237. 4849.  5856. 6003 

2665, 


21.. 


5014.  6003,  6986 


23.. 


.5014.7380 


4790. 6003. 6344. 6996 

27 

29 

39 


,J00-300. 


91.00   (cK  1 )  amended. 413 


877.  1043-1046.  1450.  1451.  1831-1834. 
2095-2008.  2337.  3867-3069.  9671-3672. 
3066-3067.  4431-4436,  4850.  5621,  5623. 
6006,  6876,  6990,  7001-7002.  7004-7006 

71 648, 

1452-1454.  1544.  1836.  3090,  3674. 
2675.  3068-3070,  4108.  5623-5635.  6000 
6291 

71  8164.  iS98  6340 

•  ^•••••••••••••••••••••••••••••••••••••••••*  ■•»••—»•  »»»•»>•»»■»  ••  4  ^WW 
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400-415  (Ch.  IH) 


TITLE  15— GOMMBia  AND 
POtBON  TRADE 


SwMNIo  A^~OfliC0  of 
of 

38  Added:  interim... 


.6787.6148 
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TITLE  15 

Chaptsr  VII— Buraau  of  Export  Ad- 
MMstration,  Oopartmon*  of  Cem- 

MOrCO  PMe 

771.23  (b)  and  (c)  revised;  in- 
terim  6792 

779.4  (fKl)  introductory  text 
revised:  (fKlKiXR)  re- 
moved  3206 

785.2    (e)  removed 3206 

799.1    (fK4Xiii)  amended 3205 

Supplement  No.  1.  Group  2 
(ECCN  3261A)  amended:  in- 
terim  6793 

Supplement  No.  1.  Group  3 
(ECCN  6398G)  amended 3205 

Supplement  No.  1,  Group  3 
(ECCN  1312A.  1353A.  and 
1361  A)  amended;  interim 6793 

Supplement  No.  1.  Group  4 
(ECCN  1460A):  interim 6793 

Supplement  No.  1,  Group  5 
(ECCN  1567A)  corrected 2281 

Supplement  No.  1,  Group  5 
(ECCN  1565A)  corrected 6726 

Supplement  No.  1.  Group  5 
(ECCN  1501A.  1526A.  1531A. 
1532A.  1534A.  1S37A,  1545A. 
1558A.  1559A.  1564A,  1567A. 


1572A.  1586A)  amended;  in- 
terim  6793 

Supplement  No.  1.  Group  6 
(ECCN  1501A.  1555A.  1565A. 
158SA)  amended;  interim 6793 

Supplement  No.  1.  Group  6 
(ECCN  3604A.  3605A) 
amended:  interim 6793 

Supplement  No.  1,  Group  7 
(ECCN  1767A)  amended;  in- 
terim  6798 

Supplement  No.  1.  Group  7 
(ECCN  2708A)  amended;  in- 
terim  6793 

Supplement  No.  1,  Group  7 
(ECCN  1763A)  amended;  in- 
terim  6794 

Title  IS—Pn^Hued  Rules: 

400 2760.  6292 

776 3016,  8017 

TITIE  16— COMMERCIAL 
PRACTICES 

Title  16— Propoted  RuUa: 

401 .7........  878 

414 879.1768 

1000-1799  (Ch.  II) .........8071 

1700 I486.  2788 
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TITLE  17-COMMODITY  AND 
SECURITIES  EXCHANGES 

Choptof  I    Co—wedlty  Fuluros 
TradHng  Cowinittlon 


1    Authority  ciUtioai  revised 41077 

1.3    (ff )  revised 41077 

1.36    (a-2)  added.... 33881 

1    Appendix  B  fee  schedule 22426 

3   Authority  citation  revised. 19657 

Interpretation » ...8185 

3.2  (c)  revised. 1W68 

3.3  (a)  revised. - 19658 

3.17  (a)  and  (c)  revised. 19568 

3.18  (c)  (3),  (4).  (d)  (1),  (S).  (4). 

and  (5)  revised...- 19568 

3.20  (dK2)  removed 19568 

3.21  (a)  introductory  text  re- 
published; (aKl)  revised. 19658 

3.31  (cKl)    introductory    text 

and  (2)  revised. 19558 

3.32  (b).  (c).  (d)  (2),  (3).  (e).  (f). 

and  (h)  revised..- 19669 

3.33  (a)  introductory  text,  (b) 
introductory  text.  (e).  and 
(f)  introductory  text  re- 
vised  - 41078 

3.40   Introductory  text  and  (b) 

revised. »- IM6» 

3.43   (bKl)  revised.- 19659 

4  Interpretation;        comment 

time  extended. 15748 

Interpretation....- 8888 

5  Appendix  B  ttt  schedule 22426 

Appendix  B  fee  schedule 4fM 

SO   Appendix  C  amended. 21604. 

21600.  21614.  21618 

Am>endix  B  amended. 37644 

Appendix  B  Table  amended...50366. 

50S6S 

81.1  Removed......... 41078 

81.2  Removed. — .- 41078 

81.4  (8)  revised...... 41078 

31.5  (a)  Introductory  text  and 

(b)  revised;  (c).  (d),  (e)  and 

(c)  removed;  new  (c)  added; 

(f )  redesignated  as  (d) 41078 

51.6  (a)  (I).  (4).  <6)  and  (bXl) 

revised;  (aX6)  Mkled. 41079 

81.7  (c)  revised...— 41079 

31.8  (aX8XU).  (b)  and  (e)  re- 
vised; (aX2XiU)  (A)  and  (B) 
redesignated  ■•  (aX2Xv)  (A) 


and  (B);  (aX2)  (ill)  and  (iv) 

added. 41079 

31.9  (a)  (2).  (4)  and  (d)  re- 
vised.  41079  f 

31.11  (aXl)  amended;  (aX2) 
(U),  (viii).  (e).  (h).  (kXl)  in- 
troductory text  and  (i),  (U) 
introductory  text.  (2)  intro- 
ductory text,  (i),  and  (ii)  in- 
troductory text  revised:  (m) 
added 41080 

31.12  (h)  added 41081 

31.13  (a)  introductory  text, 
(bX2)  and  (c)  revised;  (f)  (3) 

and    (4)    redesignated    as  i 

(fX4)  and  (5):  new  (fXS) 
added;  (gX2).  (J),  (k).  (1X1) 
Introductory    text,    (IXvU). 

(2),  (8),  and  (m)  revised. 41081? 

31.16   Revised. 41082 

31.21  Revised. 41082. 

31.22  Revised. 41082 

31.24  Removed 41082 

31.25  (b)  revised. 41082 

31.26  Introductory  text  re- 
vised; (a)  dedgnation  and 
(b)  removed;  (a)  (1)  through 
(12)  redesignated  as  (a) 
through  (1) 41088 

81.27  Added. 41088 

.81.28   Added. 41088 

31.29    Added. 41084 

31    Appendix  B  fee  schedule 22428 

Appendix  B  removed.. — 41084 

Appendix  A  fee  schedule 4998 

34    Added. 80892 

140  Authority  dUtion  added;  j 
section  authority  citations  ^5 
removed. • •••  18099 

140.2   (c)  and  (d)  revised. 18098 

140.735-8    (b)  revised. 28208.  81814 

141  Added. .""•» 

142  Added. »»* 

145.6   (dX  1 XIXH)  revised. 41084 

147.8   (bX4XlXAX«)  revised. 41884 

146.8   (a)  revised. 18088 

(bXl)  revised. . 188W 

(a)  corrected. 18888 


NOIK 


Indicstas  1980  page  numben. 
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TITLE  17  Choptaf  II — Con.  pm* 

Authority   citation   amended; 
sectional  authority  citations 

removed 24331 

aOO.l— 200.30-15     (Subpart     A) 

Authority  citation  revised. 18100 

200.15  Removed. 18100 

200.16  Revised. 18100 

200.19b    Revised. 24331 

200.21    (b)  redesignated  as  (c); 

(a)  revised:  new  (b)  added. 18100 

(a)  amended. 24331 

200.30-3    (aK48)  added. 29897 

200.30-4    Introductory  text  and 

(aK7)  revised. 24331 

200.30-8    Removed. 18101 

200.30-10   (b)    redesignated   as 

(c);  new  (b)  added... 53051 

200.30-14  Introductory  text  re- 
vised;    (g).     (h).     and     (i) 

added. 18101 

(f )  revised. 33500 

200.30-16    Added. 18102 

200.80    (bK7Xi).  (A).  (U)  and  (8) 

revised. 24331 

200.200—200.205     (Subpart    O) 

Authority  citation  revised. 40862 

200.203  (c)  amended;  (cKl)  (i) 
through  (vi)  revised;  (cKl) 
(vU).  (vlU),  and  (ix)  re- 
moved.  40862 

200.301—200.312     (Subpart     H) 

Authority  citation  revised. 40862 

200.303    (aK2)  amended. 40862 

(aK2)  corrected. 50307 

a0OJ12  (a)  introductory  text 
and  (1)  through  (8)  revised; 
(a)    (9)    through    (29)    re- 

moved^ 24332 

(a)  (8).  (10)  and  (18)  removed; 
(a)  (9).  (11)  through  (17). 
and  (19)  through  (29)  redes- 
ignated  as   (a)(8)   through 

(aX36)  and  republished. 40863 

(aX8)  revised. 46373 

200.402    (aK5Kiv).  (7XiXA).  (ii). 

(8)  and  (9XU)  revised. 24332 

200.735-3  (bX7)  (U)  and  (iii)  re- 
vised: Footnote  6  un- 
changed.  33500 

201  Jl    Revised. 53051 

»1M   Revised. 53051 

201.33  (b)  redesignated  as  (c); 

new  (b)  added.. 53051 

201.34  (b)  revised. 53051 

Nooc  laMlM*  IndlMtw  IMO  page  numbers. 
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201.35  (a)  revised 53051 

201.36  (b)  revised. 53051 

201.37  Revised 53051 

201.41    (b)  revised 53061 

201.44    (c)  removed:  (b)  redesig- 
nated as  (c);  new  (b)  added 53052 

201.54  Revised 53052 

201.55  (a)  revised 53052 

201.59    Revised. 53052 

201.61—201.68       (Subpart       C) 

Added 28799 

202   Authority  citation  amend- 
ed-  24332 

202.5    Authority     citation     re- 
moved: (b)  revised. 24332 

203.2    Revised. 24333 

211    InterpreUtive  releases 14073. 

22427.  29333.  32333.  32334 
211  (Subpart  B)   Staff  Account- 
ing Bulletin  No.  85  added. 39351 

Staff  Accounting  Bulletin  No. 

86  amended 41084 

Staff  Accounting  Bulletin  No. 

87  added. 51880 

230.122    Amended. 33501 

231    Comment  time  extended. 17947 

Interpretative  releases. 22427 

240  Authority  citation  amend- 
ed.  23976. 

28813.  30031.  35481.  37789 

240.3al2-10    Added. 37789 

240.15a-6    Added ~ 30031 

240.15C2-6    Added 35481 

240.15C-12    Added. 28813 

240.19C-5    Added. 23976 

240.31-1    (f)  amended. 20526 

241  Comment  time  extended. 17947 

Interpretative  releases....22427.  28814 

380.0-6    Amended. 33501 

270. 1  la-3    Added. 35185 

Technical  Correction. IMI 

270.17f-l    (bX4)  revised. 32049 

270.17f-2    (f)  revised. 32049 

270 J2a^    Added. 31332 

271    Interpretative  releaser 22427 

274.219  Added. 82049 

274.220  Added. 32049 

Appendix  B  corrected. 999 

275.206(4)-2    (aX5)  revised. 32049 

275.206(4)-3    (aXlXiii)  note  cor- 

rected...„ 82441 

279.8    Added. 32049 

Appendix  corrected. 999 
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wMiptaf  iV^~0#pOftMMlt  #f  Mm 
Tr««Miry 


400.3    (b)  revised.. 

403.5    (dXlXllDrefvlsed. 

449.1  Nomenclature  change 

449.2  Nomenclature  change 

449.3  Nomenclature  change 

449.4  Nomenclature  change 

450.3   (axi)     removed;     (aX2) 

and    (3)    redesignated    as 
(aXl)  and  (2).... 

Title  n—Propo»md  Rule*: 

1 37001.  87004.  87117 


155.. 

aoo.. 

210.. 
239.. 
280.. 


^ 


Mn 

27028 

. 25988.  8S067 

28980. 


27028.  80068.  80076.  83230.  33993 


389. 
340. 


14M 

.35936,33330,33998 


15336, 

15439,  3S980.  30055,  37038.  80087. 
31850,  33336,  85087.  89194,  40895 

349 35988.  33338.  85887 

350 15955,  33814.  39789 

389 -.H 16968.  39789 

200 .^ 33338 

20v*»»»*M»»>»«***»»»^.»**«»*.. ••••••••••••.  •••..•.  #2230 

370 '^^ 81880. 

83998.  88037.  88887 


374.. 


.83998.38887 


799„ 


.81806 


TITLE  18— CONSERVATION  OF 
POWER  AND  WATER  RESOURCES 

Chapl«r   I    f%4mm\    Enorgy   RagMlo- 

vocy    woMflNSSMiir    0o^ortiii#iif    or 
EtMfgy 

2    Authority  citallon  revised. 52394 

Order » 8806 

2.104  Regulation     at     52     FR 

30351  confirmed:  (c)  amend- 
ed.  *« 52394 

2.105  Regulation    at    52    FR 

30352  confirmed. 52394 

4.60  (c)  added. 23806 

4.61  (f  X3)  revised. 23806 


Note 


tndt»»t«i  1990  page  numben. 


11   Schedule  A  revlMd. 486M 

16.1-16.5   Dedgnated  as  Sub- 
part A  and  heading  added; 


revised.., 


,28806 

15 


>•••••••*••• 


16.2    (f) 
16.6-16.13   Dedgnated  at  Sub- 
part B  and  heading  added......  23807 

16.6  Redesignated   from   16.15 

and  (dX2)  revised. 21607 

16.7  Removed;  new  16.7  redes- 
ignated from  16.16 2S807 

16.8  Revised. 28807 

(a)  (1)  and  (2).  (bXl)  introduc- 
tory text.  (2).  (8).  (4)  Iniro- 
ductory  text.   (vi).  (5)  (i). 

(iv).  (6);  (cXl)  introductory 
text.  (2).  (4)  introductory 
text.  (iXB).  (U).  (6),  (6) 
through  (8).  (9)  (i).  (U).  (10) 
(i).  (ii).  (dX2)  introductory 
text,  (e)  (1)  through  (8);  (f) 
heading.  (1).  (8)  introducto- 
ry text.  (U).  (5).  (6):  (g).  (h). 
(JX4XiUXD)  revised:  (aXS) 
and  (JX6)  added. M 


16.9   Revised.., 


>•••••••••••••••••••»*•••••••• 


28811 


16.10  Revised. 21811 

16.1 1  Revised. .28818 

16.12  Revised. 28813 

tf.l3    Revised...... 28813 

16.14  Revised .......  28818 

16.14-16.17   Designated        as 

Subpart    C    and    heading 
added. 23813 

16.15  Redesignated  as  16.6  and 
(dX2)  revised... 28607 

Added. 28814 

16.16  Redesignated  as  16.7 28807 

Added. 28814 

16.17  Added. 28814 

16.18  (Subpart  D)   Added...... 88814 

(d)  added 18 

16.19-16.22        (Subpart       E) 

Added. 28814 

16.23-16.26        (Subpart        F) 

Added. 28815 

32   Authority      citation      and 
heading  revised 

32.20-32.62   Undedgnated 
center  headings  and  sections 
removed — 

35.26    (gX2)  revised. 32804 

37   Quarterly  rate  of  return  de- 
termination.  145 
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TITIE  18  Oioptar  I— Con.  Pwe 

37.9    (d)  revised. 15921. 

30371.  42946 

(d)  revised. 1P»1 

154    Record    formats    revised...  13670. 

21200.  25107 

Record  formats  revised. 1174 

Print     software     availability: 

record  formats  revised. 37303 

154.1    (b)  and  (c)  revised. 21 198 

(a)  amended 47760 

154 Jl    (b)  revised. 21199 

154.61    Revised. 21199 

154.305  (hK4Kii)  revised;  inter- 
im.  25237 

RegulaUon  at  54  FR  25237 

confirmed. 41088 

157    Record  formats  revised. 13570. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availabilltr. 

record  formats  revised. 37303 

157.208    (d)  Table  I  revised. 4f«l 

157.215   (a)  Table  n  revised. 4MS 

161.1  Revised. 52791 

161.2  Amended. 52792 

161.3  (c).  (e).  (f).  and  (i)  re- 
vised; (k)  and  (1)  added. 52792 

250.16  (a),  (b)  introductory 
text.  (1).  (2).  (6)  (ix).  (zlU). 
(xviU)  and  (xix).  (c).  (d). 
(eX2).  (g)  and  (hKl)  revised; 

(bX6Kzx)  added. 52792 

~  (a)  through  (d).  (eX2).  (g).  and 

(hKl)  revised. liOi 

260    Record    formats    revised...l3670. 

1200.  25107 

Record  formats  revised. 1174 

Print    software    availability: 
record  formats  revised. 37303 

270  Authority  citation  re- 
vised.  « 

270.101    (e)  revised. 32809 

(e)  correctly  designated. 47022 

(eK2)  redesignated  as  (eK2Xi); 
(eX2XU)  added. M 

271  Authority  ciUtion  re- 
vised.  4i0«,  «77 

271.101  (a)  Tables  I  and  II 
amended. 19162. 

31939.  46048 
(a)  Tables  I  and  11  amended. 4MX 

271.102  (c)  Table  m  amend- 
ed.  19162. 

31939.  46048 

Hoik  ■iWm  Indtaitw  1990  page  numben. 


(c)  Table  m  amended. MM 

271.703  (bX2XU).  (3Xi)  and  (U) 
revised. tt77 

271.704  (cxixiXAxi).           (2). 
(BXi).  and  (2)  revised. «77 

271.805    (f)  revised;  (g)  redesig- 
nated as  (h);  new  (g)  added....  32810 

271.1104    Pipeline  filings. 24167 

272    Clarification. 

274   Authority      dUtlon      re- 

274.208    (e)  iiddedu 

284    Record    formats    revised...l3670. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availabilltr. 

record  formats  revised. 37303 

Authority  dUUon  revised. 52394 

284   Authority    citation    re- 
ylge^ MSI 

284.8  Regulation    at    52    FR 

30352  confirmed;  (fXl)  In- 
troductory text  and  (4X11) 
revised. 52394 

(fX4XUXC)  amended. — •ttl 

284.9  Regulation    at    52    FR 

30353  confirmed;  (fXl)  In- 
troductory text  and  (4X11) 
revised. 52894 

(fX4XUXC)  amended. •ttl 

284.10  (dXl)     revised;     (dX2) 
amended. 52395 

294    Heading  revised. 41087 

294.101    Note  removed.. — 41087 

380.4   (b)      correcUy      repub- 
lished.  48741 

385    Record    formats    revlsed...l3670. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availability; 

record  formats  revised... 37303 

385.2011    (b)    (1)    and    (2)    re- 
vised.  21 IW 

388   Record    formats    revised...  13670. 

21200.  25107 

Record  formats  revised. 1174 

Print    software    availability: 

record  formats  revised. 37308 

388.112    (cXlKl)  amended. 47761 

AuMOfity 

1314  Added. «♦»• 

1315  Added;  interim. MV,  4741 


. II 

Title  19—Propoa0d  Rul*»i 


S7 

272..... 
80S..... 


■•♦•♦•■ 


1S12.. 


.snoe 

.51903 
.3MS6 


TITLE  19— CUSTOMS  DUTIES 

OioplM  I— UnH«d  StatM  Cuttonn 

•#wicOf  DoportnMMT  of  liM  Traosvry 

Chapter  I  Regulation  at  53  FR 
51246  comment  time  ex- 
tended.  47348 

4  Authority  citation  amend- 
ed   33189 

4.7a   (CX2XU1)  revised. 20381 

4.22   Amended..... 15172. 33189 

4.93    (b)  (1)  and  (2)  amended...l9560. 

33188 

(bXl)  amended 19561 

10.59   (f )  amended 33100 

10.99   Revised. 28413 

12  Authority  citation  amend- 
ed.  _ 1S10 

12.104b    Amended. 49M 

12.104g    (b)  revised. lilO 

24    IRS  interest  rate 48591 

Technical  correction. 52506 

24.1  (a)  introductory  text  re- 
published; (aXB)  added. 50496 

24.26    Added. - 50497 

101  Authority  citation  correct- 
ed  31012 

101.3  (b)      table      amended...l5631. 

26731.  26957. 49078 

101.4  (c)  amended. 49070 

111    User  fee  due  date 47203 

113.63  (hXl)  correctly  desig- 
nated.  _„ 33672 

122  Authority  dtatlon  re- 
vised.  > 4776J 

122.24    (b)  amended. 14214 

122.171-122.176    (Subpart    R) 

Added;  interim. 47763 

Technical  correction. 50307 

128    Added. 19566 

132   Technical  correction ..  52506 

132.1    (d)  revised.. 50408 

132.11    (b)  revised 50498 

lS2.11a   (a)  revised;  (c)  added......  50498 

132.14  (a)  (1).  (2).  (3).  (4)  (1)  In- 
troductory text  and  (11)  in- 
troductory text  amended 50498 


FntUARY  IffO 
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134   Interpretative  rule  effec- 

tlvenen  postponed 24108 

Country    of    origin    marking 

guidance  document .29640 

134.43    (c)  added. 39524 

141  Technical  correction 53506 

141.62   (bX2XU)  amended. 50408 

141.68   (b)  and  (d)  amended... 50498 

141 J2   (d)  amended. 36026 

141.101  Introductory   text   re- 
vised.  50498 

141.102  (b)  revised. 28414 

142  Technical  oorrecUon. 52S06 

142.13   (c)(1)  and  (2)  revised 60496 

142.21  (e)  revised. 50490 

142.22  (bXl)  revised. 50499 

143  Technical  correction. .....52506 

143.21  (1)  removed. 10668 

(a),  (b).  (c).  (f).  (g).  and  (1) 

amended .. 36096 

143.22  Amended. 30096 

143.23  (d)  amended. 36096 

143.28  Revised. 50499 

143.29  Removed. 19668 

Introductory    text    and    (b) 

145.12   (a)  (2).  (3).  (b).  and  (e) 

amended 

145.35   Amended 

145.41    Amended.. 
148.28   CO  (1)  and  (2) 

ed. 36096 

159.9  (a)  and  (d)  revised. 52988 

159.10  (CX3)  amended. 53988 

159.11  (a)  amended. 52938 

159.12  (g)  amended. 52983 

162   Authority  dtatlon  amend- 
ed!  .......... ............. ......^37602 

162.22  "oiiiTviviii^^^^  37609 

162J1    (a)  amended. ......37609 

171   Authority  dtatlon  amend- 

ed......^........... .......................~37603 

171.19   (b)  revised. 37603 


amend- 


.36096 
.36096 

.36096 


Note 


Indlqitat  1990  page  numben. 


(b)  corrected. 41364 

171.51-171.55      (Subpart      F) 

171.51   (a).  (bX5).  and  (6X1)  cor- 
rected.........................M........~....4iSv4 

171 J9   (b)  corrected. 41364 

171.55   (b)  corrected. 43494 

171    Appendix  B  amended 86969 

175    Interpretative  rule. 87096 

177   Authority      dtatkm      re- 
vised.  31815 

TWihnkal  correctkm. ■ 19749 
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TITIE  19  Choptar  I    Cow.  pmc 

177.0  Amended 31515 

Technical  correction 32810 

177.1  (aXl),  (b).  (d)  (1)  and  (2) 
amended 31515 

177.2  (a).  (bX2Kii)  (a),  and  (d) 
amended:  (bK2Kii)  (B)  and 

(C)  revised. 31515 

177.3  Revised. 31515 

177.4  (b)  and  (d)  amended 31515 

177.5  Amended 31516 

177.8  (a)  (1)  and  (3)  amended: 
(aX2)  revised. 31516 

177.9  (a)  and  (dK2)  concluding 
text  revised:  (dK3)  and  (e) 
added 31516 

177.10  (b)  amended 31517 

177.11  (bXl)  revised. 31517 

177.12  Added 31517 

178.2    Table     amended     (OMB 

numbers) 15404, 

•19568.  28414 

192    Added. 15403 

192.2    Table  of  contents  and  (b) 

corrected 21345 

Choptw  II— UnitMl  StotM 
fcitomotienal  Trod*  Commission 

201    Authority      ciUtion      r^ 

vised. 13678 

201.6  (a)  amended:  (eX3) 
added 13678 

201.13  (1)  added 13878 

201.17—201.21       (Subpart       C) 

Heading  and  authority  cita- 
tion revised 13672 

Authority  ciUtion  revised. 13678 

201.18  Heading  revised:  exist- 
ing text  designated  as  (a): 
(b)  through  (e)  redesignated 
from    201.19    (a)    through 

(d) 13678 

201.19  Revised:  (a)  through  (d) 
redesignated  as  201.18  (b) 
through  (e) 13678 

201.20  Revised. 13673 

201.21  (c)  added. 13676 

207.90-207.120     (Subpart     O) 

Revised:  interim 36295 

213    Revised. 33883 

Note  IiMIih  indicate*  1990  page  numbers. 


Choptor  III— Intomotionol  Trodo  Ad- 
ministration,  Doportmont  of 


Pwe 

353.22    Effective   date   correct- 
ed.  ,...y 13977 

357    Added:  interim \jf.. 1S«» 

Title  \9— Proposed  Rules: 

4 36038.  46075.  47369 

12 34186.  37187.  40882.  43826 

738,  3IM,  MM 

24   40882 


101.. 


19577 

S8S7 

iii™:::zzzzzzz. 14824 


113 

122 

132. 40887 

133 40882.  51035 


134 


.36039 
....1817 


142 40887.  47219 


143.. 


159.. 


16Z 14242 

171 14242. 16196 

175 18440.  51764 

177  13978.  21223.  51768 

355 23366.  25658.  33238 


TITLE  20— EMPLOYEES*  BENEFITS 

Choptor  I— Offfico  of  Workort'  Com- 
ponscrtion  Programs,  Doportmont 
of  Uribor 

10    Authority  ciUtion  revised. 52024 

10.122    Amended 18834 

10.125  Correctly  removed. 18834 

10.126  Correctly  removed. 18834 

10.300    (a)  revised:  (c)  added. 52024 

Choptor  N— Roilrood  Rotkomont 


Chapter  II   Nomenclature 

change 35874 

200.4    (b)  revised. 43056 

200i5    (eX3)  revised.... 43056 

200.8  Added. 43055 

200.9  Added. 43066 

200.10  Added. 43067 


FBRUARY  1990 
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II  PMe 

217  Authority  citation  re- 
vised  - 13363 

217.1    Revised 13363 

217.8  (d)  revised:  (e)  through 
(J)  redesignated  as  (f).  (h) 
through  (k).  and  (s)  and  re- 
vised: new  (e),  (g),  and  (1) 
through  (r)  added. 13363 

217.9  (bX2)  revised:  (cX4) 
added:  OMB  number 13363 

217.10  Introductory  text  re- 
moved: (c)  revised. 13364 

217.17    (a)   revised:   (e)   added: 

OMB  numbers. 13364 

217.20    (c)  added. 13364 

218  Revised. 30725 

219  Revised. 31942 

222    Added. ^ 42949 

225.34  (b)  (i).  (Ul.  and  (ill)  re- 
designated  as  (b)  (1).  (2). 

and  (3) -„ 2120S 

260  Authority  dtation  re- 
vised  21203 

260.6   Heading  revised. 21203 

262    Removed. - 43067 

301  Authority  citation  added: 
section   authority   citations 

removed. 21203 

325    Revised:  interim. 24551 

327  Authority  dtation  re- 
vised.  ,.i 191 1 

327.1    Revised 1911 

327.10   (a)  revised:  (d)  through 

(h)  added 1911 

327.15    (a)  amended. 1912 

327.20    Removed 1912 

332  Authority  citation  re- 
vised.  li 1919 

332.5   Revi8ed......ii 1911 

335    Revised. ,^ 43057 

344   Added  (temporary) 25847 


nvnon,  woponmoiif  ow  nwnii  twiii 

Humon  Sonncosl 

404.903   (b)  added 1919 

404.953    (b)  revised. 37792 

404.955   (d)  and  <9)  revised:  (f) 

added. S779J 

404.983  Undesignated  center 
heading  added:  section  re- 
vised.  _. 37792 

404.984  Added....... 37792 

NoiK  laMfaM  indicstes  1990  page  numbers. 


(a)  corrected. 40779 

404.985    Added. 1919 

404.1501-404.1599  (Subpart  P) 

Appendix  1  amended. 502S5 

Authority  dtation  revised. 1999 

404.1574  (bX2Xv),  (vi).  (3Xv). 
(vi).  (4Xv).  and  (vi)  revised: 
(bX2XvU).      (SXvU).      (nd 

(4Xvli)  added 53605 

404.1592    (b)  revised. 53605 

404.1597a   (bXl)  revised: 

(bX3Xiii)      and      (hX2XiU) 

amended. .............1989 

404.2010   (bX6)  amended. 85483 

404.2040   (a)  revised. 35483 

404.2045    (a)  amended. 35483 

410   Authority      dtation      re- 

viMd. 1919 

410.615   (J)  added. 1919 

410.670c   Added. 1919 

416   Technical  correction. 49M 

416.201    Amended:  interim. 19164 

416.211  (d)  and  Example  re- 
vised: interim. 19164 

416.414    (b)  (1).  (2).  and  (3X1) 

revised:  interim. 10164 

416.420   (bX4)  added. 31657 

416.432   (a)  and  (b)  ammded: 

interim. 19164 

416.502   Revised.... 
416.520    Revised.... 

416.610   (bX3)  amended. 35483 

416.934   (k)  revised:  eff.  to  12- 

31-91 58607 

Technical  correction. M7« 

416.974    (bX2Xiv).      (V).      (vi). 
(3Xiv).  (V).  (vi).  (4Xv).  and 
(vi)      revised:      (bX2Xvli). 
(SXvll).  and  (4Xvli)  added.......  53605 

416.1124  (a)  amended:  inter- 
im.  19164 

416.1160  (bX2XU)  amended:  in- 
terim.  19164 

416.1163  (fX5)  amended:  inter- 
im.  19164 

416.1165   (gX6)    heading    and 

text  amended:  interim.. — ..~...  191M 
416.1233   (a),   (c).  and  (e)  re- 
vised: interim 19164 

416.1403    (aXlO)  added. 1919 

(aX2)  and  (bXl)  revised. 44a 

416.1453   (c)  revised. 37793 

416.1455   (d)  and  (e)  revised:  (f) 

BOQ6Q****  ••••*•••••••••••••*•*****•***•  ********  V  f  I  ww 


28  ISA— UST  OF  CFR  SECTIONS  AFFECTED 
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TITUE  20  Choptor  III— Con.  Pwe 

416.1483  Undesignated  center 
heading  added:  section  re- 
vised  37793 

416.1484  Added 37793 

416. 1485  Added 10M 

416.2095  (aK2)  amended:  inter- 
im.  19165 

416.2096  (a),  (b)  introductory 
text,  and  (c)  introductory 
text  revised:  (d)  added:  in- 
terim  19165 

416.2097  (a)  introductory  text 
revised:  (d)  added:  interim 19165 

(d)  corrected 23018 

416.2098  (a)  amended:  inter- 
im  19165 

(a)  corrected. 23018 

416.2099  (a)  (3)  and  (4)  amend- 
ed: (aK5)  added:  interim 19165 

422  Authority  citation  re- 
vised  10S1 

422.406    (b)  redesignated  as  (c): 

new  (b)  added 10S1 

422.408    Removed 1«» 

422.410    (1)  added. 1081 

422.416    (a)  amended. 1021 

422.430    (a)<6)  added 1021 

422.432    (aK7)  added 1081 

Ol€ipf#C    V^~CMiplOyM#fflff    4NIO     IPOHI* 

ing  AdiiiinlstrafiMi,  Poportwnt  of 


617.14    (aK2)  amended. 22277 

617.49    (aK3)  amended 22277 

617.55  (aK2HUMCK  J)  and  (4Xi) 
redesignated  as  (aK3)  and 

(4Ki) 22277 

625  Authority  citation  re- 
vised.  5SS 

625.1  (a)  through  (c)  revised: 
interim SM 

625.2  (d)  (1)  through  (6)  redes- 
ignated as  (d)  introductory 
text  through  (5):  (a),  (e). 
new  (d)  introductory  text, 
(4).  (5).  (e).  (f).  (h).  (k).  (1). 
(p).  (q)  and  (rXl)  revised:  in- 
terim  5M 

625.3  Revised:  interim. SS4 

625.4  (g)  and  (h)  amended:  (i) 
added:  interim. sss 

625.5  (aKl)  and  (bXl)  revised: 
Interim SSS 

Morr  laMtaM  indicates  1990  page  numben. 


625.6  (a)(1).  (4).  (b)  and  (Ore- 
vised;  interim SSS 

625.8  (f  K 1)  revised:  interim SSS 

625.9  (f )  revised:  interim SSS 

625.10  (b)  removed:  (c) 
through  (f)  redesignated  as 
(b)  through  (e)  and  (a):  new 
(b)(1).  new  (c)  (1)  and  (3) 
through  (5).  new  (d)  (1).  (2). 
(4).  (6).  and  new  (eKl)  re- 
vised: interim SSS 

625.12  (b)  introductory  text  re- 
vised; interim SS* 

625.13  (aKl)  removed;  (a)  (2) 
through  (7)  redesii^iated  as 
(a)  (1)  through  (6):  new 
(aKl)  revised:  interim SS« 

625.14  (b)  and  (h)  revised:  in- 
terim  SH 

625.20    Amended;  interim S57 

625.30    Added;  interim SS7 

625  Appendix  A  added:  inter- 
im  SSt 

Appendix  B  added:  interim SS9 

Appendix  C  added;  interim SM 

626  Revised 39126 

626.2  (a)  revised 39354 

626.3  Amended 39354 

627  Revised. 39129 

628  Revised. 39130 

629  Revised. 39131 

630  Revised. 39138 

631  Revised. 39139 

635   Redesignated      as      Part 

1005 39364 

639    Revised 16064 

Technical  correction 18073 

639.11  Amended:  interim. 15405 

652  Authority  citation  re- 
vised  39364 

652.100  Redesignated  as 

1001.100  and  (d)  amended. 39353 

Added. 39354 

652.101  Redesignated  as 

1001.101  and  amended. 39353 

652.110    Redesignated  as 

1001.110 39353 

652.120  Redesignated  as 
1001.120 S9368 

652.121  Redesignated  as 
1001.121 39363 

652.122  Redesignated  as 
1001.122 89353 


FWNIARY  1990 
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1001.124  Redesignated       from 
652.124 39353 

1001.125  Redesignated       from 
652.125 39353 

1001.130-1001.131  (Subpart  D) 

Heading  added. 39353 

1001.130  Redesignated       frmn 

652.130  and  (a)  revised;  (b) 

and  (d)  amended 30353 

1001.131  Redesignated      from 

652.131  and  amended. 30353 

1001.140-1001.142  (Subpart  E) 

Heading  added. „...39S5S 

1001.140  Redesignated       from 
652.140  and  (c)  amended. 39353 

1001.141  Redesignated       from 
652.141 39353 

1001.142  Redesignated       from 
652.142 39353 

1005   Authority     citation     re- 
vised.  39354 

Redesignated  frmn  Part  635......  39384 

1005.1  Amended. 39354 

1005.2  (a)  amoided..... ..... 39354 

1005.12  (b)  and  (c)  amended. 39354 

1005.13  (a)    introductory    text 

and  (c)  amended 39354 

1005.14  Amended. 39354 

1005.15  (c)  amended. 39354 

1005.21    Revised. 30354 

1005.25    (b)  and  (c)  amended. 39354 

Title  2»—Pnipo»0d  RuUt: 

aoo a4iM 

212 4T230 

830 laiM 

8io_.  JiiZiiZZriZZiiZZZZZ  ni«4 

8ea!!Z!!Z!!!ZZZIZZZZIIZ  34111 
380. 8»*n 

387 SliM 

838. 87007 

88S 84887 

^^V>»»  «■■><»»»■»■»»»*««•»■■■■■>■■■■■  ■■■■■»——«»»»■—>»»—■>«  aOO  f  f 

404. 8000T.  88888. 406T0.  S1080 

„...»mi  ( 

410..~~....-..~~~- ......^  800V 

008....^....^.....^. .......~.. 40108 

080 ItOlO.  80004 

087 80084 

088 80004 

088'^''^Z!!!!!!!!!!!!ZrZIZZZ..  itsio 


Pase 

652.123  Redesignated  as 
1001.123  and  (aK2)  amend- 
ed.  ».. 39353 

652.124  Redesignated  as 
1001.124 39353 

652.125  Redesignated  as 
1001.125 39353 

652.130  Redesignated  as 

1001.130  and  (a)  revised:  (b) 

and  (d)  amended. 39353 

652.131  RedesignAted  as 

1001.131  and  amended. 39353 

652.140  Redesignated  as 
1001.140  and  (c)  amended 39353 

652.141  Redesignated  as 
1001.141 39353 

652.142  Redesignated  as 
1001.142 .- 39353 

653  (Subpart  C)  Heading  re- 
moved.  39355 

655  Authority  dtatlon  re- 
vised.  „ 28046 

655.107   (a)  repubUahed. 28046 

Cliuptar  IX— Offfka  of  Mio  Assistant 
for 


Ch8b< 

I 


iter     estab- 


dtatlon 


Chapter     IX 

llshed. 

1001   Authority 

added. 

1001.100-1001.101  (Subpart  A) 

Heading  added.. 

1001.100  Redesignated      from 

652.100  and  (d)  unended. 

1001.101  Redealgnated      from 

652.101  and  amended. 

1001.110  (Subpart  B)   Heading 

added:    redealgnated    from 

652.110 

lOOl.iaO-1001.125  (Subpart  C) 
H— Htnj  addecL. 

1001.120  Rededgiuted      from 
652.120 

1001.121  Redeslgniited      from 

1001.122  Rededgnated      from 

6B2.12S. 

1001.123  Rededgnfttod      from 
662.123  and  CaX2)  amend- 


39353 

39353 

indlealiM  1000  page  numben. 


39353 
39353 
39353 
39353 
30353 

39353 
39353 
39353 
S9S5S 
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Title  20— Pn^toted  Rule* — Con.       Pwe 

875 „ 19316 

nt. 19316 

677 19316 

678. 19316 

679 19316 

680. 19316 

685 19316 

688 19316 

689 .. 19316 

TITLE  21— FOOD  AND  DRUGS 

Choplvr  I — Food  and  Drug  Adminis- 
IraHofi,  Dapuilwnl  of  H«aHh  and 
Human  Swvkas 

Chapter   I    Uniform   compli- 
ance date  1-1-93 276 

1  Heading  and  authority  cita- 

Uon  revised 39630 

1.4    Revised. 39630 

2  Authority    citation    revised: 

sectional  authority  citations 
removed. 39631 

5    Technical  correction. 22278 

Authority  citation  revised. 39631 

5.10    (aK30)  added 20381 

(aX31)  added. 48592 

5.22  (aX7)  (iv)  and  (v)  revised.....43961 
(aK12Kv)  added. 6147 

5.31    (eK5)  added. 14797 

(f  K3)  revised *Hr 

5.51    Added. 094 

5.72    Added 5445 

5.80    (cKlHi)   and   (11)   revised; 

(cKl Kill)  added. 4147 

5.93    (b)  revised. 4947 

7  Authority  citation  revised; 
sectional  authority  citations 
removed. 39631 

10  Authority  citation  revised; 
sectional  authority  citations 
removed. 39631 

12  Authority  citation  revised; 
sectional  authority  citations 
removed. 39631 

13  Authority  citation  revised 39631 

13.5    Authority      citation      re- 

vteed 39631 

14  Authority  ciUtion  revised 39631 

14.7    (b)  removed. 1404 

14.100    (CK16)  added. 5818 

15  Authority  ciUtion  revised 39631 

Note  iaMlMs  indicatet  1990  pace  numbers. 


PMe 

15.20  Authority  citation  re- 
vised  39631 

16  Authority  citation  revised: 
sectional  authority  citations 
removed 39631 

19  Authority  citation  revised 39631 

19.10    (a)  amended 1404 

19.502-2  Existing  text  desig- 
nated as  (a)  and  amended; 

(b)  added:  interim 25063 

20  Authority  citation  revised; 
sectional  authority  citations 
removed 39631 

20.41    (bX4)  amended. 1405 

20.47    (c)  amended 1405 

21  Authority  citation  revised 39631 

25    Authority  ciUtion  revised 39631 

50    Authority  citation  revised. 39632 

50.3  Authority  citation  re- 
moved  39632 

50.20—50.27  (Subpart  B)  Au- 
thority citation  removed. 39632 

56    Authority  ciUtion  revised 39632 

58    Authority  ciUtion  revi8ed...l5924. 

39632 

58.90    (d)  amended 15924 

60    Authority  ciUtlon  revised 39632 

70  Authority  ciUUon  revised......39632 

70.19    (p)  amended 24890 

70.50  Authority  ciUtion  re- 
moved.  39632 

71  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 
removed. 39632 

71.1    (c)  amended 24890 

73  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 
removed. 39632 

74  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 
removed 39632 

80  Authority  ciUtion  revised 39632 

80.10    (d)  amended 24890 

Authority  ciUtion  removed 39632 

80.21  (J)  (1)  through  (4) 
amended. 24890 

81  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 
removed. 39632 

81.1    (a)  table  amended. 27640. 

35861.  43962 

(a)  table  amended 8519 

(b)  table  amended. 37307 

81.10   (u)  added. 8819 


Note 


FHRUARY  1990  81 

CHAfeiOES  AFRa  3,  1989  THROUGH  FBRUARY  28,  1990 


Technical  correction.................^  41363 

109.30    (c)  and  (d)  amended. 24802 

Authority  ciUtlcm  removed 39633 

110   Authority      citation      re- 
vised. 39633 
1 10.10   (bK47am«atde(L.!!Z.^^^^^^^^    24802 
110.35   (bKl)  introductory  text 

amended 24802 

113  Authority      citation      re- 
vised.  39633 

114  Authority      citation      re- 
vised..-  39633 

114.90   (aK4XU)  amended. 24802 

129  Authority      citation      re- 
vised.  39633 

130  Authority      ciUtlon      re- 
vised.  39633 

130.17    (c)    introductory    text 

amended. 24802 

131  Effective  date  confirmed. 38514 

Authority     citation     revtMd: 

sectional  authority  dtattons 

removed. 30633 

Technical  correction... 41363 

131.110  (d)   introductory   text 
amended. 24892 

131.111  (f)    introductory    text 
amended. 24892 

131.112  (e)    introductory    text 
amended. 24892 

131.115    (d)    introductory   text 

amended 24892 

131.120   (c)  amended. 24892 

131.122  (c)  amended. 24892 

131.123  (d)    introductory    text 
amemled. 24892 

131.125    (c)    introductory    text 

amended. 24892 

131.127   (d)   introductory   text 

24892 

introductory   text 

24892 

introductory   text 

24892 

introductory   text 

amended » 24893 

131.136   (f)    Introductory    text 

amended 24893 

131.138    (e)    introductory    text 

amended. 24893 

131.143  (d)    introductory    text 
amended. 24893 

131.144  (f)    Introductory    text 
amended. -...24893 


81.27    (d)     introductory     text 

table  amended 27641, 

35861.  37307.  43962 

Removed. - 8519 

81.30    (u)  added 8519 

82  Authority  ciUtion  revised; 
sectional  authority  ciUtlon 

removed - 39632 

82.303    Removed 8519 

100  Authority  ciUtion  revised; 
sectional  authority  ciUtlon 
removed. - 39632 

101  Authority  ciUtion  re- 
vised.  39632 

101.9    (aK2).  (CX4).  and  (8)  (i) 

and  (ii)  amended. 24891 

101.22  (aX3)  amended. 24891 

101.25    (eX3)  amended. 24891 

101.29  Authority  ciUtion  re- 
moved.  - 39632 

102  Authority  citation  re- 
vised.  39632 

102.23  (c)  (1)  8nd  (5)  amend- 

g^ _ 24891 

103  Eif ective  ditte  {»nifiTO 

Authority  ciUtion  revised 39632 

Technical  correction. 41363 

103.35  Effective  date  con- 
firmed  - 18651 

(b)  introductory  text  amend- 
ed.  > 24891 

Authority  ciUtion  removed. 39632 

104  Authority  ciUtlon  re- 
vised  „ 39632 

105  Authority  ciUtion  revised; 
sectional  authority  ciUtlons 
removed. 39633 

106  Authority  ciUtion  re- 
vised  - 39633 

106.30  (CX2)  amended. 24891 

106.120   (a)  and  (b)  amended. 24891 

107  Authority  citation  re- 
vised.  39633 

108  Effective  dtte  confirmed 38514 

Authority  citation  revised 39633 

Technical  correction 41363 

108.5   (aX  1 )  amended. 24881 

108.25    (c)  (1)  and  (2)  and  (h) 

amended....- 24891 

108.35  (cXl).  <2)  introdiictory 
text  and  <il).  and  (JXl) 
amended..... 24891 

109  Effective  date  confirmed. 38514 

Authority  citaUon  revised. 39633 


Indicatct  1990  page  numben. 


amend 
131.130   (V 

amet 
131.132    (€ 

amend 
131.135    (d) 


W-2^5  0  -  <  0  -  2  (2) 


32  ISA— UST  OF  en  SECTIONS  AFFECm 
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TITLE  21 

131.146  (e)    taitroductory    text 
amended. 24893 

131.147  (d)    introductory    text 
amended. 24893 

131.149  (c)    introductory    text 
amended. 24893 

131.150  (c)  amended. 24893 

131.155    (c)  amended. — 24893 

131.157    (c)  amended 24893 

131.160   (c)    introductory    text 

amended 24893 

131.162    (c)    introductory    text 

amended. 24893 

131.170    (f)    introductory    text 

amended. 24893 

131.180    (c)  amended. 24893 

131.185    (c)    introductory    text 

amended. 24893 

131.187    (c)    introductory    text 

amended. 24893 

131.200    (e)    introductory    text 

amended.. — 24893 

131.203    (e)    introductory    text 

amended. ..24893 

131.206    (e)    introductory    text 

amended... 24893 

133    Technical  correction...37531. 

41363 

Technical  correction M74 

Effective  date  confirmed. 38514 

Effective  date  confirmed 2510 

Authority    dtatims    revised: 

sectional  authority  citations 

removed. 39633 

133.5  Introductory  text  amend- 
ed.  24893 

133.106    (aXl)  amended:  (aK2) 

removed:  (aK3)  rederignated 

as  (aK2) 32062 

133.108  Revised. 32062 

(dK2)  corrected. 35756 

133.109  Revised. 32053 

133.127    Revised. 32063 

133.133  Revised. 32053 

133.134  Revised. 32053 

133.136  Revised. S2064 

133.137  Revised. 32084 

133.138  (bK3Kiv)  revised. tns 

133.140   Revised. 32054 

133.144  Revised ........~. .  32055 

133.145  Revised. 32056 

133.146  Revised. 32056 

If  on:  liiilm  tndicatw  IMO  pace  numben. 


(dK3Kiil)   and   (4Xi)   correc^ 

ed. 35756 

133.153    Revised. 32056 

133.160  Revised. 32057 

(a)  and  (dXl)  corrected. 35756 

133.161  Revised. 32057 

133.162  Revised. 32057 

133.164    Revised. 32058 

133.179  Effective     date     con- 
firmed.  22741 

133.184    Revised. 32058 

133.186    Revised. 32058 

133.190    Revised. 32059 

133.195  (bX3Kiv)  revised. tm 

133.196  Revised. tns 

135  Effective  date  confirmed. 38514 

Authority    citations    revised: 

sectional  authority  ciUtions 

removed 39633 

Technical  correction. 41363 

135.110    (d)  amended. 24894 

135.130    (c)    introductory    text 

amended. 24894 

136  Effective  date  confirmed......38514 

Authority     ciUtlon     revised: 

sectional  authority  ciUtions 

removed. „.............39633 

Technical  correction 41363 

136.110    (d)  amended. 24894 

136.160    (aX5)  amended. 24894 

137  Effective  date  confirmed......38514 

Authority     citation     revised: 

sectional  authority  citations 

removed. 39638 

Technical  correction 41363 

137.105    (a)    introductory    text 

amended. 24894 

137.180  (c)    introductory    text 
amended. 24894 

137.190    Amended. 24894 

137.195    Amended. ..............~..  24884 

137.200    (cX  1 )  amended. 24894 

137.211    (bX2)  amended. 24884 

137.230   (bX2)  amended. 24894 

137.250    (bXl)         introductory 

text  and  (2)  amended. 24894 

137.270   (b)    introductory   text 

mncttflfto •' ..••■■•••«•••••••••••  «wirv 

137J00    (bX2)  amended. 24894 

137.350    (e)  amended. 24894 

139  Effective  date  confirmed. — 38514 
Authority    citation    revised: 

aecti<nial  authority  citations 

Technical  oorrectlon 41363 


139.110    (aX5)  Mmended. 24894 

139.117    (aX2)         introductory 

text  amended. 24894 

139.150   (a)     concluding     text 

amended. 24894 

145  Effective  date  oonflrmed......38514 

Authority     citation     revised: 

sectional  authority  citations 

removed 39633 

Technical  correctlon..^^^..^^...  41363 

145.3    (m)  amended. 24894 

145.110    (aX  1)  amended. 24894 

145.125  (bX2Hii)  amended.... 24894 

145.135   (bXlMI)  amended. 24895 

145J145    (aX3XiU)  introductory 

text  amended. 24895 

146  Effective  date  confirmed. 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed......^ _ 39633 

Technical  correction. 41363 

146.113  (a)  amended. 24885 

146.114  (aXl)  amended. 24895 

146.120   (a)  amended. 24895 

146.185   (bX2Xi)  amended. 24885 

150   Effective  date  confirmed. 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed. — « — 39633 

Technical  correction. 41363 

150.110   (dX3)  amended...... 24895 

150.140    (dX3)  amended. 24895 

150.160    (dX5)  amended. 24895 

152   Authority      citation      re- 
vised.  39633 

152.126  Authority  citation  re- 
vised.  39633 

155  Effective  date  confirmed. 38514 

Authority    citation     revised: 

sectional  authority  citations 

ranoved....... 39634 

Technical  correction. 41363 

155.3   (a)  and  (e)  amended. 24895 

155.120   (bX2Xl)  amended. 84895 

155.130   (bX2Xl)  amended. 24895 

155.170   (bXlXvl)  amended. 24895 

156  Authority      citation      re- 
vised.  , 24895 

Effective  date  confirmed. 38514 

Authority     citation     revised: 
sectional  authority  citations 

removed....... 39634 

Technical  cotrection „ .♦.  41363 

156.3    (b)  amended. 24895 
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158  Authority  citation  revised: 
sectional  authority  citations 
removed. 39634 

160  Effective  date  confirmed......38514 

Authority  citation  revised. 39634 

Technical  correction 41363 

160.145    (cX2)  amended. 24805 

160.180    Amended. 24895 

Authority  citation  removed. — 39634 

161  Effective  date  confirmed. — 38514 
Authority     citation     revised: 

sectional  authority  citations 

removed. 39634 

Technical  correction ...........41363 

161.145    (cX3)  amended...-......^  24895 

161.173    (cX  1)  amended. 24896 

161.175    (gXl XV)  amended. 24896 

161.190   (aX2).  (7)  introductory 

text  and  (ill)  amended. 24895 

163  Effective  date  confirmed. 38514 

Authority     citation     revised: 

sectional  authority  citation 

removed. „.39634 

Technical  correction. 41363 

163.110  (a)  amended. 24896 

163.111  (a)  concluding  text 
amended 24896 

163.112  (a)  concluding  text 
amended...... .. ... ............24896 

164  Effective  date  confirmed. — 38514 

Authority  citation  revised. 39634 

Technical  correction. 41363 

164.150   (a)  amended 24896 

Authority  dUtion  removed. 39634 

165.175  Effective  date  con- 
firmed  18661 

166  Authority  dtaticm  re- 
vised  24896 

Effective  date  oonifliTned. 38514 

Authority     dtation     revised: 
sectional  authority  dtations 

removed. 39634 

Technical  correction. — ....~  41363 

166.110  (a)  introductory  text 
amended...... .. ............24896 

168   Effective  date  cimfirmed. 38514 

Authority     dtation     revised: 
secU<Hial  authority  dUtions 

removed 39634 

Technical  correction. 41363 

168.111  (d)    lntroduet<»7   text 

168.120    (d)    Introductory    text 

^wftWMtort  — 3#^WD 
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CHANGES  AFtn  3,  19t9  TNIOUOH  FOIUARY  2t,  1990 


TITLE  21  Oioptor  I— Con.  pw 

168.122    (dXl)         introductory 

text  amended 24896 

169  Effective  date  confirmed. 38514 

Authority     citation     revised: 

sectional  authority  citations 

removed. 39634 

Technical  correction. 41363 

169.3    (b)  amended 24896 

170  Authority  citation  revised: 
sectional  authority  citations 
removed. 39634 

170.3    (n)  and  (o)  introductory 

text  amended 24896 

170.6    (e)  amended. 24896 

170.38    (bK3)  amended 24896 

172.105    (b)    (1).    (2).    and    (3) 

amended. 24896 

172.250    (bH3)       footnote       1 

amended 24896 

172.320    (bK2).   (cKl).   and   (d) 

amended. 24897 

172.340    (b)    introductory    text 

footnote  1  amended. 24897 

172.372    (d)  amended 24897 

172.385    (cKl)  amended 24897 

172.510    (b)    table    footnote    1 

amended. 24897 

172.804    (CX19)  added. 23647 

(CK20)  added. 23647 

(cX21 )  added..... 31333 

172.859  (b)  (1).  (5).  and  (9) 
amended. 24897 

172.860  (c)  (1)  and  (2)  amend- 
ed.  ~. 24897 

172.864    (b)(3)       footnote        1 

amended 24897 

172.878    (aK3)  amended. 24897 

172.882    (a)  amended 24897 

172.886  (b)  footnote  1  amend- 
ed-  24897 

173.60    (bX3)  amended. 24897 

173.145  (b)  footnote  1  amend- 
ed.  2489T 

173.160    (bXl)  footnote  1  and 

(2)  amended 24897 

173.165    (bX2)  amended 24897 

173.310    (c)  Uble  amended..... 31012 

173.395    (d)  amended. 24897 

174  Authority  citation  re- 
vised.  39634 

175  Authority  citation  re- 
vised  39634 

175.105    (cX5)  table  amended...  15750. 

50500 

Note  ■iHlm  Indicatea  19M  page  numben. 
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(cX5)  table  amended:  eff.  6-8- 

89 24554 

175.300    (bX3Xxix)  amended 24897 

(bX3Xxxxiii)  amended 30732. 

47765.  47766 
(bX3XvUXe)  added 48868 

176  Authority  citation  re- 
vised  39634 

176.170    (aX5)  teble  amended...l9363. 

38968 
(dX3)       introductory       text 

amended. 24897 

(aX5)  table  amended. 1«73 

176.180    Technical  correction 13606 

(bX2)  teble  amended 13881. 14075 

176.210    (dX3)  amended. 24897 

176.300    (c)  teble  revised 18103 

177  Authority  citetion  revised: 
sectional  authority  citetions 
removed. 39634 

177.1020    (cX2)       and       (dX2) 

amended. 24897 

177.1030    (cX2)       and       (dX2) 

amended. 24898 

177.1050  (b)  table,  (c)  (2)  and 
(3).   (d)   introductory   text, 

and  (eX4)  amended. 24898 

177.1060    Added. 20382 

177.1330    (eX4)  amended. 24898 

177.1350    (d)  (1).  (3).  and  (eXl) 

revised 35874 

177.1390  (cX3XiXaXi)  amend- 
ed.  24898 

177.1480    (bX2)       introductory 

text  amended. 24898 

177.1500    (b)  teble  amended. 29019 

177.1520   (aX5)  added:  (c)  teble 

amended 40383 

(aX3XiXc)  redesignated  as 
(aX3XiXcXi):  (aX3XiXcX2) 
added:   (c)   teble   amended: 

(dX7)  revised 49079 

(c)  table  corrected 51342 

177.1550  (e)  footnote  1  amend- 
ed.  M898 

177.1630    (j)  added 15750 

Technical  correction. 19283 

(eX4Xiil)  amended. 24898 

177.1635    (cX  1)  amended. 24898 

177.1810    (cX2Xii)  amended, 24898 

177.1820    (cX3)  amended. 24898 

177.1990    (cXl)  amended. 24898 

177.2210    (bX3)  amended. 24898 

177.2420    (b)  table  amended. 48858 
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177.2450    (b)   (!').   (2).   and   (3) 

amended 24898 

(a)  and  (b)  revised;  (c)  intro- 
ductory text  amended. 43170 

177.2470    (cX2)  amended 24898 

177.2480    (dX2Ki)  amended 24898 

177.2490    (a)  introductory  text 

amended....- 24898 

177.2600    (cX4)av)  heading  re- 
vised and  text  amended 25638 

(cX4Xi)  amended 38969 

178    Authority      citetion      re- 
vised  - 39634 

178.1010    (bX36>     and     (cX31) 

added. 21621 

(bX38)  and  (cX33)  added 21939 

(bX36)  corrected 23739 

Technical  correction. 24789 

(bX  16)  amended. 24898 

(bX37)  and  (0X32)  added. 31014 

178.2010   (b)  teble  amended. 13878. 

17705.  39357 

Technical  correction 42886 

178.2650    (bXlXU)  amended. 24898 

178.3295    Table  corrected 14734 

178.3297    (e)    table    amended...21053. 

35875 

(c)  amended.- 24898 

(e)  table  amended. ms 

178.3480   (c)  introductory  text 

amended...... 24898 

178.3570  (aX3)  table  amend- 
ed.  31519 

178.3610    (a)  amended 24898 

178.3620    (bXLXU)     and     (cX3) 

footnote  1  amended 24898 

178.3690    (bX4)  amended. 24808 

178.3770    (aX4)      footnote       1 

amended...- 24898 

178.3780    (bX  1)  amended. 24899 

178.3870   (f X6)(iv)  amended 24899 

178.3910  (aX4XUi)  footnote  1 
and  (b)  introductory  text 
amended. 24889 

179  Authority  citetion  re- 
vised.  39634 

179.26  Regulation  at  53  FR 
53208  effective  date  con- 
firmed  32385 

179.45   (bX6)  Introductory  text 

amended..... 24899 

180  Authority  citetion  re- 
vised.  39635 


Note 
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180.22  (a)  introductory  text, 
(b).  (e).  and  (f)  (1)  and  (2) 
amended 24899 

181  Authority  citetion  re- 
vised  39635 

181.32    (b)    introductory    text 

amended. 24899 

182  Authority  citation  re- 
vised  39635 

184  Authority  citetion  re- 
vised  39685 

184.1101    (e)  corrected. 18382 

184.1408    (bXl)  amended. 24899 

184.1498    Added. *m 

184.1472    Added 38233 

184.1979    (bXl)       introductory 

text  footnote  2  amended 24899 

184.1979a   (bXl)     introductory 

text  footnote  2  amended. 24899 

184.1979b   (bXl)     introductory 

text  footnote  2  amended 24899 

184.1979c   (bXl)     introductory 

text  footnote  2  amended. 24899 

186  Authority  citetion  re- 
vised.  39635 

189  Authority  citetion  revised: 
sectional  authority  citetions 

removed. 39636 

189.1    (c)  amended 24899 

189.110    (c)  amended....... 24899 

189.130   (c)  amended. 24899 

188.135    (c)  amended. 24888 

188.145   (c)  amended. 24888 

188.155    (c)  amended. — 24888 

188.165    (c)  amended...... 24800 

188.175    (c)  amended. — 24800 

188.180    (c)  amended. 24800 

188.180    (c)  amended 24800 

187  Authority  citation  re- 
y|ge^ 38635 

200  Authority  citation  revtaed: 
sectional  authority  citations 
removed. . 88635 

201  Authority  citation  revised: 
sectional  authority  citations 
removed.. 38635 

202  Authority  citation  re- 
vised.  . ... S86S5 

202.1    Authority    dtatlon    re- 

moved.............................>..»»><  38635 

207  Authority  dtatkm  re- 
vised.  .'. 38635 

207.35  Authority  citaUon  re- 
moved.........................— ..38636 


Indicate  19M  page  numben. 
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TITLE  21  Chapter  I— Con.  pmc 

210  Authority  citation  re- 
vised  39635 

211  Authority  citation  revised; 
sectional  authority  citations 
removed 39635 

225  Authority  citation  re- 
vised..  39635 

226  Authority  citation  re- 
vised  39635 

250  Authority  citation  revised: 
sectional  authority  citations 
removed 39635 

290  Authority  citations  re- 
vised.  39635 

290.6  Authority  citation  re- 
moved.  39635 

291  Authority  citation  re- 
vised  39635 

299  Authority  citation  revised; 
sectional  authority  citations 
removed. 39635 

300  Authority  citation  revised; 
sectional  authority  citations 
removed 39636 

310  Authority  citation  revised; 
sectional  authority  citations 

removed. 39636 

310.501    Revised. 22587 

310.501a    Removed. 22588 

310.527  Added. 28777 

Technical  correction 31405 

ClarificaUon. 60364 

310.528  Added. 28786 

Clarification. 50364 

310.532    Added;  eff.  8-27-90 «tN 

312  Authority  citation  re- 
vised.  39636 

314  Authority  citation  re- 
vised.  39636 

320  Authority  citation  revised; 
sectional  and  8ub(>art  au- 
thority citations  removed. 39636 

329  Authority  citation  re- 
vised.  ..39636 

329.1  Authority  citation  re- 
moved.  39636 

330  Authority  citation  re- 
vised  39636 

331  Authority  citation  re- 
vised.  39636 

332  Authority  citati<m  re- 
vised.  39686 

333  Authority  citation  re- 
vised.  39636 

Note  MMm*  Indlcatoi  1990  pate  numben. 


336  Authority  citation  re- 
vised  39636 

338  Authority  citation  re- 
vised.  39636 

340  Authority  citation  re- 
vised.  39636 

341  Policy  statement 36762 

Authority  ciUtion  revised 39636 

344  Authority  citation  re- 
vised  39636 

349  Authority  citation  re- 
vised  39636 

357  Authority  citation  re- 
vised  39636 

361  Authority  citation  re- 
vised  39636 

369  Authority  citation  re- 
vised.  39636 

429  Authority  citation  re- 
vised.  39636 

430  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

430.4  (aH60)  added. 20784 

(aK61 )  added. .2*41 

(aK62)  added. .««4 

430.5  (aK94)  and  (bH96) 
added 20784 

(aK95)  and  (bK97)  added. 38224 

(aK96)  and  (bK98)  added. M4I 

(aK97)  and  (bK90)  added. *IM 

430.6  (bK96)  added. 20784 

(bX97)  added. 38224 

(bK34)  amended. 47204 

(bK98)  added. ^..  9M1 

431  Authority  citation  revised; 
sectional  authority  citations 
removed .... 39637 

432  Authority  citation  re- 
vised  39687 

432.1  Authority  citation  re- 
moved.  39687 

433  Authority  dtatlon  re- 
vised.  39637 

436  Authority  citation  revised; 
sectional  authority  citations 

removed. 39637 

436.215   (b)  Table  footnote  and 

(cKlOKiU)  amended. 47204 

(b)    table    amended;    (cXll) 

added. —  48889 

(b)    table    amended;    (CXI2) 
added.. 
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486.216  (c)  (1) 'and  (2)  revised: 

(CK5)  added 47351 

436.357    Heading  revised;  (c)(2) 

amended 20785 

436.365  Added. 38375 

(e)  corrected... 42886 

436.366  Added. 20888 

(gK3)  corrected. 25849 

436.367  Added 48860 

(c)  corrected... 51816 

436.542    (bK2)  amended. 41824 

440  Authority  citation  revised; 
sectional  aathority  citations 
removed....... 39637 

440.9a  (aXl)  (vU)  and  (viU)  re- 
vised.  47204 

440.91    Added... SiM 

440.103b    (bX4)  revised. 47351 

440.209b    (bKlXUi)  (B)  and  (C) 

amended...... 47205 

440.241    Redesignated  as 

440.241a;       new       440.241 

added. .....................................277 

440.241a   Redesignated      from 

440.241 277 

440.241b    Added. 277 

440.249   Redesignated  as 

440.249a;    1 1  new       440.249 

added 17» 

(b)  introductory  text  correct- 
ed.  ., 9M1 

440.349a   Redesignated      from 

440.249 - 27f 

440.249b    Added. 17f 

440.290c    Added. 9i49 

441  Authority  citation  re- 
vised.  89637 

442  Authority  citation  re- 
vised.  89687 

442.15  (aXl).  (bXlXU)  (A).  (C) 

and  (lUXE)  amended. 47206 

442.16  Added 40662 

442.18  Added 40664 

Heading  oomcted...... 50686 

442.19  (bXlXtv)  revised. 47861 

442.30a    (aXlXVl)  amended. 41834 

Corrected. 43384 

443.38    Added 48880 

443.68a    Added. 30786 

443.70a   Added. 


443.104b   (aXl)  amended. 41834 

443.106b   (aXl)  amended. 47363 

443.119   (bXl  XIII)  revised. 47363 

(bX  1  XUl)  corrected. 60473 


4mSS) 
47363 


443.138    Added.. 
443.212b   (aXl)  amended.. 
442.216   Redesignated  as 

442.216a;  new  442.216 40662 

443.316a   Redesignated      from 

443.316 40663 

443.316b    Added. 40663 

443.318   Redesignated  as 

443.318a;       new       443.318 

added. 40664 

443.318a   Redesignated      from 

443.318b   Added. 40664 

443.368    Added. 30786 

443.370a   Added. MM 

444   Authority  dtatlon  revised; 
sectional  authority  dtatlons 

removed... 30087 

444.330d    Added. 3M* 

444.380c    Added. 18879 

444.380d    Added. 417 

446   Authority  dtatlon  revised; 
sectkmal  authority  dtatlons 
removed... 
446.60   (bXlXiliXe)     and     (Iv) 
amended.............. 

446.116c   Removed.. 
446.116b   Removed... 

446.1 16d   Removed. 47363 

446.131    Redesignated  as 

446.131a;        new        446.131 

added. 

446.131a   Redesignated       from 

446.131 

446.131b  Added.. 

Removed......................  47363 

Removed. 47363 

Removed................ 47363 

Removed...................  47863 

Removed. 47363 

Removed.....................  47363 

(bXlXUXa)  amended....  47306 


.39637 

.47305 
.47363 
,47363 


446.166c 
446.166e 
446.180a 
446.180b 
446.181a 
446.181b 
446.360 


MoiK  IflMM*  tadlcstes  1990  page  numbers. 


448  Authority  dtatlon  revised; 
sectional  authority  dtatlons 
removed. 39637 

448.330    Added. 88376 

449  Authority  dtatlon  re- 
vised.  39687 

460   Authority      dtatlon      re- 

vi^tfl  30637 

463  Authority  dtatlon  revised; 
sectional  authority  dtatlons 
removed...........................*...M*.39w7 

4a2.x&og   Aooeo.....................*...**.  ^^v 

Techninal  cwreetlon. ..Mil 
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TITLE  21  ChoRlvr  I    Con.  pmc 

452.510b    (aK2)  revised. 47352 

(aK2)  corrected 50472 

453    Authority  citation  revised: 
sectional  authority  citations 

removed 39637 

453.120    (aX  1 )  amended. 41824 

(aKl)  corrected. 43384 

453.222    (aKl)    and    (bKl)    re- 
vised.  43289 

(aX  1 )  revised. ..- 5»« 

453.522    Redesignated  as 

453.S22a:        new        453.522 

added 38224 

453.522a    Redesignated       from 

453.522 38224 

453.522b    Added. 38224 

4S3.522C    Added 40655 

455    Authority  citation  revised; 
sectional  authority  citations 

removed -.. 39637 

455.4    Added. 40386 

455.40    Added. 1641 

455.82a    (bXlXiUXB)       amend- 
ed  47206 

455.204    Redesignated  as 

455.204a;        new        466.204 

added. 40386 

(aXl)  and  (bXlXivXaXJ) 
amended;  (aX3XiXa)  re- 
vised.  41824 

456.204a    Redesignated       frtHn 

466.204 40386 

466.204b    Added. 40385 

455.270    Added. 38375 

466.285    Added. 20384 

456.286b    Added. 20384 

(aK3XUXBXi)  corrected. 22838 

455.640    Added. IMX 

460  Authority  citation  re- 
vised.  39637 

460.42  Authority  ciUUon  re- 
moved.  , 39637 

500  Authority  citation  re- 
vised.  39637 

500.49  Authority  citation  re- 
moved.  39637 

500.27    (d)  amended. 18279 

600 J6    (a)  amended..^ . 18279 

600.61    (c)  amended. 18279 

501  Authority  citation  revised; 
sectional  authority  citations 
removed. 39637 

601.3    (eX3)  revised. 18279 

601.106    (bX3)  amended. 18279 


lfoa:l 


>  IndieaUs  IMO 


iHiinlwtri. 
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602    Authority  citation  revised; 
sectional  authority  citations 

removed. 39637 

606  Authority  citation  revised; 
sectional  authority  citations 

removed 39638 

605.10    Removed. 18279 

507  Authority  citation  re- 
vised.  39638 

508  Authority  citation  re- 
vised.  39638 

508.5    (aXl)  amended 18279 

508.36  (c)  (1)  and  (2)  introduc- 
tory text.  (U).  (JXl).  and  (1) 
amended 18280 

609  Authority  citation  re- 
vised  39638 

609.5    Amended 18280 

610  Technical  correction...25447, 

41713 
Authority     citation     revised; 
sectional   and   subpart   au- 
thority citations  removed. 39638 

510.3  (gX2)  amended;  (gX3)  re- 
moved.  22741 

510.5  Removed.. 22741 

510.6  Removed. 22741 

610.65    Removed. 22741 

510.110    (f)  amended. 18280 

510.112    (a)  and  (e)  amended. 18280 

510.301  Introductory  text 
amended 18280 

510.302  (d)  amended. 18280 

510.310    (f )  amended. 18280 

510.360    Removed. 22741 

510.610    Removed. 22741 

610.620    Removed 22741 

610.521    Removed 22742 

610.600    (c)  (1)  and  (2)  tables 

amended. 17706. 

22885.  24901.  26666.  26968.  27328. 
32632.  33673.  38614.  38616.  38646. 
40667.  41442.  43290.  47678.  60366. 
61021 
(cXl)  and  (2)  tables  amend- 
ed.  1405,  \V% 

611  Authority  dUtion  re- 
vised.  18280.  39638 

611.1  (a).  (cKl)  and  (e)  amend- 
ed.  18280 

Authority  citation  removed. — S9638 

514   Technical  correction. 25447 

Authority     citation     revised: 
sectional  authority  dUtions 
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introductory  text. 


514.1    (bK6)  inthMluctory  text. 
(dX2)  introductory  text.  (1), 

and  (U)  amended. 18280 

(dX2)  introduetory  text  and 

(i)  corrected.. 20235 

(bX9)  removed. 22742 

514.11    (eX2XUMa)      and      (b) 

amended...... 18280 

Heading  corrected. 20286 

514.50  Removed. 22742 

514.51  Removed. 22742 

514.55    Removed.... 22742 

514.60    Removed 22742 

514.111    (aX5XUXaX6) 18280 

514.160    Removed 22742 

514.166    Removed. 22742 

614.160    Removed. 22742 

620    Technical  correction. 22278 

Effective  date  corrected. 33814 

Authority     citation     revised; 
sectional  aurtliority  dtations 

removed. 39638 

620.45    Added 261 16 

520.46a    Added.. 26116 

520.46b    Added.- 51385 

620.260    (aX2)  amended. 38615 

520.312    Added.. 32336 

520.443    Removed.... 30205 

520.446  (c)  revKed. 47766 

520.447  (c)  revised. 47767 

520.816    Added.. 50615 

620.906e    (a)     pnd     (dX3)     re- 
vised.  - 20787 

520.1100   (c)  revised;  (d)  (3)  and 
(4)  redesignated  as  (d)  (2) 

and  (3) 30206 

520.1193   Section  heading  and 

(a)  revised.... 32887 

520.1236    Removed. 29543 

520.1242a   (fX2XUKa)     amend- 
ed.  18280 

520.1263c   (d)  revised. 

520.1448    Added. 

620.1660d    (d)  amended. 18280 

520.1720a   (bXf)  amended. 22885 

520.1760    Removed.. 30205 

520.1780    Removed. 30206 

520.1803    (b)  amended. 38515 

520.1840   (cX4)      and      (dX4) 

added. 38601 

620.1870   Nomenclature 

change:   (cNlXi).   (lU).   and 

(2Xiii)  revised. tm 

520.2080b    Removed. 30306 


620.2220d    Added. 48598 

520.2260a   Revised. 15751 

(aX3XilXA)  corrected 19288 

520.2260b   (h)  added. ..14341 

520.2320    (bXlXiU)  amended. 18280 

522.443    Removed. 80205 

622.514    Added. 17706 

622.586    Added. 60365 

Heading  and  (a)  corrected. 61551 

622.540   (dX2Xi)      and     (eX2) 

amended. 41442 

522.1077    Added. 50235 

522.1079    Added. 14M 

522.1182    (aX2)  removed. 41442 

522.1192   (dX4XU)        correctly 

added. 8SM 

522.1236    Removed...... — ........29643 

522.1290    Added. 1 1ts 


Note 


In4iest««  1990  page  numben. 


622.1462    (b)  amended. 32632 

522.1662a   (f )  and  (J)  removed....  41442 

522.1680    (b)  amended. 41442 

522.1720   (bX2)  amended. .41442 

522.1800   Removed. 30206 

522.1850    Revised. 53053 

522.2220  (c)  (2).  (3)  (i).  and  (U) 
revised;  (cK3XUl)  removed; 
(cK3Xiv)    redeolgnated    as 

(cX3XiU) 30206 

622.2670    Added. 40657 

522.2680   (fXlXiU)       amended; 

(fX3Xiii)  removed. 81950 

524  Authority  dtation  re- 
vised.  39638 

Technical  correction nf 

524.1580b    (b)  revised. 29544 

(b>  amended. 37097 

524.1580c   (b)  revised. 30542 

524.1600a   (b)  revised. 32683.48080 

524.1742   (b)  amended 51081 

524.2080   Removed. 30205 

524.2101    (c)  introductory  text 

amended;  (d)  removed. 36962 

524.2620   (bX2)  amended. 25565 

526  Authority  dtatitm  re- 
vised.  J9888 

629   Authority      dtation      re- 

629.1186   (c)  revised. 28472 

586  Authority  dtation  re- 
vised..  8»«38 

538  Authority  dtation  revised: 
sectional  authority  dtations 
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TITLE  21  Oioplvr  I— Con. 

540  Authority  citation  revised: 
sectional  authority  citations 
removed 39638 

540.181b    (cK  1 )  amended. 18280 

540.255c    (cK2)     (i)     and     (U) 

amended 41442 

540.274b  (CK3XU)  and  (5Xi)  re- 
vised.  33673 

(cK4)  removed. 41442 

544  Authority  citation  revised: 
sectional  authority  citations 
removed. 39638 

544.275    (cK2)       and       (4Xiii) 

amended. 4L442 

546  Authority  citation  revised: 
sectional  authority  citations 
removed 39638 

546.110b    (bK2)  amended. 18281 

546.180a  Correctly  designat- 
ed.  13977 

548  Authority  citation  re- 
vised.  39638 

548.112b    Removed. 30206 

555  Authority  citation  revised: 
sectional  authority  citations 
removed. 39638 

555.110b    (cK2)  amended. 26958 

555.210    (cX2)  amended. 41442 

556  Authority  citation  correct- 
ed.  20235 

Authority  citation  revised 39638 

556.34    Added. 25116 

556.250    (b)  amended. 18281 

556.308    Revised. 28052 

556.344    (a)  amended ..........~..  18281 

556.360    Revised. MOf 

556.420    (a)  revised. .32633> 

556.760  Introductory  text  re- 
moved: (a)  and  (b)  introduc- 
tory text  added. 319501 

558  Authority  eitatl<Hi  re- 
vised.  39639 

Technical  con  ectlon... ................  41713 

568.3  (bX4)  amended. 51386 

558.4  (d)  table  amended. 18281. 

32633.  53319 

(d)  table  amended. I4M 

(d)  table  corrected.. .............  40657 

558.15   (gXl)  table  amended. 37008 

(g)  introductory  text  amend- 

558.62   (cX2XUi)  amended. 18281 

558.76   (dXSXxili)  added. 29335 

(dX3Xxiv)  added. 32635 

Note  UUImm  Indtcmtw  1990  page  numben. 


PMe 

558.128   (cX5)  (vii)  and  (viii)  re- 
designated as  (cX5)  (vi)  and 
(vU):  new  (cX5Xviii)  added.....  24901 
(cX5Xxi)      redesignated      as 
(cX5Xxii):     new     (cX5Xxl)  < 

(cX5Xxlii)  added. 26732 

558.258    (cX3)  added. 36963 

558.265    (c)  revised. 28052 

558.274    (aX2)  and  (cXl)  table 

amended 51021 

558.311    (bX8)  added. 29544 

Correctly  designated. Sits 

Corrected. S44* 

558.325    (CX3XXV)  added. 21940 

(CX3XXV)  revised. 23209 

558.340  (c)  (2)  and  (3)  redesig- 
nated as  (cXl)  (i)  and  (U): 

new  (cK2)  added. 26732 

Technical  correction. 24789 

(cX3)  added. 32635 

(cX4)  added. 33885 

(cX2Xii)  amended. M 

558.355    (bXl4).    (b)    (3).    (10). 

(11).  and  (fX6)  added. 32633 

(a)  revised. ., 3S6* 

558.363    (CX 1 XV)  added. 29335 

558.530    (dX4XvU)  added. 24901 

(dX3XxxlII)  added. 29335 

(dX3Xxxiv)  added. 33885 

558.550   (bXlXxiii)  added..... 21940 

(bXlXxiv)  added. 23209 

Technical  correcUon. 24789 

(bXlXxv)  added. 24901 

(bXlXxvi)  added. 25116 

(bXlXxvXb)  corrected... 28154 

(bXlXxviXc)  corrected 32963 

558.625    (bX38)  amoided. 38646 

(bX4)  removed. 61021 

558.630    (bXlO)  amended. 51021 

564  Authority  citation  re- 
vised.  39639 

564.17    (k)  amended. 18281 

570  Authority  dtaticm  revised: 
sectional  authority  dtaticms 
removeo....................................*"*^^'*' 

570.6   (e)  ameDded...................»«-«- 18281 

570.35    (c)  (2)  and  (3)  amend- 

•H  18281 

570.38   (b)  (1)  and  (2)  amend- 

571  Authority  citation  revised: 
sectional  authority  citations 
removed...........................~.........396S9 


tunJtIy 


578  OiHwrtunltiy  for  com- 
ment  - 29019 

Comment  time  extended. 33673 

Authority     dtation     revised: 
sectional  authority  dtations 

removed _ 39639 

573.460    (aXl)       footnote       1 

amended — 18281 

573.640    (bX4)      (i)      and      (U) 

amended.... 18281 

573.780    (bX  1 )  amended. 18282 

573.920   (al  revised;  (f )  added 14215 

(f  X3)  corrected. 16874 

578.258    (cX3)  added. 36963 

579  Authority  dtaticm  re- 
vised.  -» 39639 

582  Authority  dtation  re- 
vised  39689 

582.99  Authority  dtation  re- 
moved.  _ 39639 

584.200  Authority  dtation  re- 
moved.  - .- 39639 

589  Authority  dtation  re- 
vised.  39639 

600  Authority  dtation  revised: 
sectional  authority  dtations 
removed. 39639 

601  Authority  dtation  revised: 
sectional  and  sulv>rt  author- 
ity dtations  removed. 39639 

606  Authority  dtation  re- 
vised.  24707.  39639 

607  Authority  dtation  re- 
vised.  39639 

610  Authority  dtation  revised: 
sectional  authority  dtations 
removed....... 39639 

620  Authority  dtation  revised: 
sectional  authority  dtations 
removed 39639 

630  Authority  dtation  revised: 
sectional  authority  dtations 
removed....- 39639 

640  Authority  dtation  revised: 
8ecti<Hial  authority  dtations 
removed. 39639 

650  Authority  dtation  revised: 
sectional  authority  dtaticmB 
removed..... 39640 

660  Authority  dtation  revised: 
sectional  tnd  subpart  au- 
thority dtaticxis  removed. 39640 


Note 


la^tcstw  1990  page  nuinben. 


680  Authority  dtation  revised: 
sectional  authority  dtations 
removed. 30640 

700  Authority  dtatlMi  re- 
vised.  27328 

Authority     dtation     revised: 
sectional  authority  citations 

removed. — 39640 

700.19    Added. 27342 

701  Authority  dtation  revised:  | 
sectional  authority  dtatlona  I 
removed 39640 

701.3  (cX2Xiv)  amended. 24900 

710  Authority  dtation  re- 
vised.  39640 

710.4  Authority  dtation  re- 
moved.  ~.  39640 

720  Authority  dtation  re- 
vised.  39640 

730  Authority  dtation  re- 
vised.  39640 

740  Authority  dtation  re- 
vised.  39640 

740.11  Authority  dtaUon  re- 
moved  39640 

800  Authority  dtation  re- 
vised.  39640 

801  Authority  dtation  revised: 
sectional  authority  dtations 
removed. 39640 

801.420   (cX4)  amended:  eff.  6- 

19-90 ...~.  52396 

Technical  correctimi... — ...............  S4t 

801.430  (e)  and  (f)  redesignat- 
ed as  (g)  and  (h):  (b).  (d)  In- 
troductory text.  (2),  (3).  and 
(4),  new  (g).  and  new  (h)  re- 
vised: new  (e)  and  new  (f) 
added. 48771 

803  Authority  dtation  re- 
vised.  39640 

805  Authority  dtation  re- 
vised.  ~ 39640 

807  Authority  dtation  revised: 
sectional  authority  dtations 
removed..... 39640 

808  Authority  dtation  re- 
vised.  89640 

809  Authority  dUtlon  revised: 
sectional  authority  dtations 
removed.............M~~......... ...39640 

812  Authority  dtatioti  revised; 
sectkmal  authority  dtatkms 
removed...M.......~~..~...........»~~-*"w 
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TITLE  21  aMpfw  l-Ceii. 

813  Authority  citation  revised: 
sectional  authority  citations 
removed 39641 

814  Authority  citation  re- 
vised.  39641 

820  Authority  citation  re- 
vised.  39641 

860  Authority  citation  re- 
vised  39641 

861  Authority  citation  re- 
vised  39641 

861.26  Authority  citation  re- 
vised.  39641 

862  Authority  citation  re- 
vised.  39641 

862. 1 1 13    Added. 30206 

864  Authority  citation  re- 
vised  ~. 39641 

864.9    Added...... 24043 

Effective  date  added. 26958 

864.1850    (b)  revised. 25044 

Effective  date  added 26958 

864.2220    (b)  revised 25044 

Effective  date  added....... 26958 

864.2240    (b)  revised 2S044 

Effective  date  added. 26958 

864.2260    (b)  revised 25044 

Effective  date  added. 26958 

864.2360    (b)  revised. 25044 

Effective  date  added. 26958 

864.2800    (b)  revised 25044 

Effective  date  added. 26958 

864.2875    (b)  revised 25044 

Effective  date  added... 26958 

864.3010    (b)  revised 25044 

Effective  date  added. 26958 

864.3250    (b)  revised. 25044 

Effective  date  added. 26958 

Revised. 47206 

864.3300    (b)  revised 25044 

Effective  date  added. 26958 

864.3400    (b)  revised. 25044 

Effective  date  added. 26958 

864.3600    (b)  revised 25044 

Effective  date  added. 28958 

864.3800    (b)  revised. 25044 

Effective  date  added. 26958 

864.3875    (b)  revised. 25045 

Effective  date  added..... — . 26958 

864.4010    (b)  revised. 25045 

Effective  date  added. 26958 

864.4400    (b)  revised 25045 

Effective  date  added 26958 

864.5800    (b)  revised. 25045 

Note  laMfMa  indicates  1990  page  nomben. 


Effective  date  added. 26958 

864.5850    (b)  revised —  25045 

Effective  date  added. 26958 

864.6150    (b)  revised 25045 

Effective  date  added 26958 

864.6160    (b)  revised 25045 

Effective  date  added. 26958 

864.6600    (b)  revised 25045 

Effective  date  added. 26958 

864.6700    (b)  revised. 25045 

Effective  date  added. 26958 

864.8200    (b)  revised 25045 

Effective  date  added. 26958 

864.8540    (b)  revised 25045 

Effective  date  added 26958 

866    Authority      citation      re- 
vised  39641 

866.9    Added 25045 

Effective  date  added. 26958 

866.2050    (b)  revised. 25045 

Effective  date  added. 26958 

866.2170    (b)  revised. 25045 

Effective  date  added. 26958 

866.2300    (b)  revised. 25046 

Effective  date  added. 26958 

866.2320    (b)  revised 25046 

Effective  date  added. 26958 

866.2330    (b)  revised 25046 

Effective  date  added. 26958 

866.2350    (b)  revised. 25046 

Effective  date  added. 26958 

866.2360    (b)  revised. 25046 

Effective  date  added. 26958 

866.2450    (b)  revised 25046 

Effective  date  added. 26958 

866.2480    (b)  revised. 25046 

Effective  date  added. 26958 

866.2500    (b)  revised. 25046 

Effective  date  added. 26958 

866.2560    (b)  revised. 25046 

Effective  date  added 26958 

866.2580    (b)  revised. 25046 

Effective  date  added. ~ 26958 

866.3010    (b)  revised. 25046 

Effective  date  added. 26958 

866.3020    (b)  revised. 25046 

Effective  date  added 26958 

866.3035    (b)  revised. 25046 

Effective  date  added. 26958 

866.3065    (b)  revised. 25046 

Effective  date  added. 26958 

866.3125    (b)  revised. 25046 

Effective  date  added.. — 26958 

866.3205    (b)  revised. 25046 

Effective  date  added. 26958 
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866.3250    (b)  rOVised 25046 

Effective  date  added 26958 

866.3255    (b)  revised 25046 

Effective  date  added 26958 

866.3270    (b)  revised 25046 

Effective  date  added. 26958 

866.3300    (b)  revised 25047 

Effective  date  added 26958 

866.3340    (b)  revised 25047 

Effective  date  added. 26958 

866.3400    (b)  revised .......... —  25047 

Effective  date  added. 26958 

866.3410    (b)  revised. 25047 

Effective  date  added. 26958 

866.3470    (b)  revised 25047 

Effective  date  added 26958 

866.3490    (b)  revised. 25047 

Effective  date  added 26958 

866.3520    (b)  revised 25047 

Effective  date  added. 26958 

866.3630    (b)  revised. 25047 

Effective  date  added. 26958 

866.3700    (b)  revised 25047 

Effective  date  added. 26958 

866.4500    (b)  revised. 25047 

Effective  date  added. 26958 

866.4520    (b)  revised. 25047 

Effective  date  added. 26058 

866.4540    (b)  revised. 25047 

Effective  date  added. 26958 

866.4600    (b)  revised 25047 

Effective  date  added. 26958 

866.4830    (b)  revised. 25047 

Effective  date  added. 28958 

866.4900    (b)  revised. 25047 

Effective  date  added...... 26958 

866.5800   (b)  revised. 25047 

Effective  date  added 26958 

868    Authority      citation      re- 
vised  39641 

868.9    Added. 25047 

Effective  date  added. 26958 

868.1030    (b)  revised. 25048 

Effective  date  added... .~.  26958 

868.1930    (b)  revised. 25048 

Effective  date  added. ......  26058 

868.1965    (b)  revised. 25048 

Effective  date  added... 26058 

868.2480    Added. 27160 

868.5220    (b)  revised. 25048 

Effective  date  added. 26058 

868.5280    (b)  revised. 25048 

Effective  date  added. 26058 

868.5365    (b)  revised. 25048 

NOTK  SaMtaM  tpdlcans  1990  psce  numben. 


Effective  date  added...................  26058 

868.5420    (b)  revised. 25048 

Effective  date  added. 26058 

868.5560    (b)  revised. 25048 

Effective  date  added. 26058 

868.5760   (b)  revised. 25048 

Effective  date  added... 26058 

868.6100    (b)  revised. 25048 

Effective  date  added.... »..  26058 

868.6175    (b)  revised. 25048 

Effective  date  added. 26058 

868.6225    (b)  revised. 25048 

Effective  date  added. 26058 

868.6700   (b)  revised. 25040 

Effective  date  added. 26058 

870   Authority      citation      re- 
vised.  »..  30641 

870.0    Added 28040 

Effective  date  added. 26058 

870.3730   (b)  revised. 25049 

Effective  date  added. 26958 

870.4200    (b)  revised 25049 

Effective  date  added. 26958 

870.4500    (b)  revised. 25049 

Effective  date  added. 26958 

872    Authority      citation      re- 
vised  39641 

872.9    Added. 13829 

872.1730   (b)  revised. 13830 

872.1905    (b)  revised. 13830 

872.3080    (b)  revised..... — .. — .»..  13830 

872.3110    (b)  revised. 13830 

872.3140    (b)  revised. 13830 

872.3150    (b)  revised. 1S8S0 

872.3220    (b)  revised. 13830 

872.3830   (b)  revised. 13830 

872.3840   (b)  revised. 13830 

872.3850    (b)  revised. 13830 

872.4565   (b)  revised^ 13830 

872.6010    (b)  revised. 13830 

872.6050    (b)  revised. 13830 

872.6200   (b)  revised. 1S830 

872.6290    (b)  revised 13831 

872.6390    (b)  revised. 13831 

872.6570   (b)  revised^. 18831 

872.6650    (b)  revised. lUSl 

872.6670    (b)  revised. 13811 

872.6855    (b)  revised. 13831 

872.6870    (b)  revised. 13831 

872.6880    (b)  revised. 13831 

874   Authority      dtation      re- 
vised.  30641 

876   Authority      dtatfcm      re- 
vised.  30641 

876.0    Added..... 25040 
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TITLE  21  Owptf  I    Con. 

Effective  date  added. 26958 

876.4370    (bK2)  reviaed. 25049 

Effective  date  added. 26958 

876.4530    (b)  revised. 25049 

Effective  date  added. 26958 

876.4560    (b)  revised. 25049 

Effective  date  added. 26958 

876.4730    (b)  revised. 25049 

Effective  date  added. 26958 

876.4890    (bK2)  revised. 25050 

Effective  date  added. 26958 

876.5030    (b)  revised. 25050 

Effective  date  added. 26958 

876.5820    (bK2)  revised. 25050 

Effective  date  added 26958 

876.5900    (b)  revised. 25050 

Effective  date  added. 26958 

876.5920    (b)  revised. 25050 

Effective  date  added. 26958 

878   Authority      citati<m      re- 
vised.  39641 

878.9    Added.... 15827 

(b)  corrected. 16438-T 

878.1800    (b)  revised. 13827 

878.3250   (b)  revised. 13827 

878.3910    (b)  revised. 13827 

878.3925    (b)  revised. 13827 

878.4160    (b)  revised. 13827 

878.4800    (b)  revised 13827 

878.4830    Added. 50738 

878.4950    (b)  revised. 13828 

878.5900    (b)  revised. 13828 

880    Authority      citation      re- 
vised.  39641 

880.9    Added. 25050 

Effective  date  added. 26958 

880.5120    (b)  revised. 25050 

Effective  date  added. 26958 

880.5510    (b)  revised. 25050 

Effective  date  added. 26958 

880.6150    (b)  revised. 25050 

Effective  date  added 26958 

880.6175    Removed 47206 

880.6280    (b)  revised. 25050 

Effective  date  added. 26958 

880.6970    (b)  revised. 25050 

Effective  date  added. 26958 

882   Authority      dtation      re- 
vised.  39641 

882.9    Added............^ — ...............^..25051 


Effective  date  added... 
882.1200    (b)  revised...... 


.20958 

.25051 


Effective  date  added. 26958 

882.1500    (b)  revised. 25051 


NOIE 


ImBftw  1990  page  numbers. 


Effective  date  added. 26958 

882.1525    (b)  revised. 25051 

Effective  date  added. 26958 

882.1700    (b)  revised. 25051 

Effective  date  added.. 26958 

882.1750    (b)  revised. 25051 

Effective  date  added. 26958 

882.4215    (b)  revised. 25051 

Effective  date  added. 26958 

882.4650    (b)  revised. 25051 

Effective  date  added. 26958 

884   Authority      citation      re- 
vised.  39641 

884.9    Added. — 25051 

Effective  date  added. 26958 

884.2900    (b)  revised. 25052 

Effective  date  added. 26958 

884.4520    (b)  revised. 25052 

Effective  date  added. 26958 

884.5920    (b)  revised. 25052 

Effective  date  added. .  26958 

886   Authority      citation      re- 
vised.  39641 

888   Authority      citation      re- 

vised...............~..~~~~~~>..~..~....  3964 1 

888.3353    Added. 48239 

(a)  corrected 51342 

890  Authority  citation  re- 
vised.  . 39641 

890.9    Added. 25052 

Effective  date  added. 26958 

890.3700    (b)  revised. — ................  25052 

Effective  date  added. 26958 

890.5125    (b)  revised. 25052 

Effective  date  added. 26958 

892  Authority  citation  re- 
vised.  89641 

892.9   Added. 13881 

892.1370    (b)  revised. 13832 

892.1380   (b)  revised. 13832 

892.1400    (b)  revised. 13832 

892.1420    (b)  revised. 1S8S2 

895  Authority  citation  re- 
vised....  39641 

895.101    Authority  citation  re- 

1000  AuthOTity  citation  re- 
vised.  39642 

lOOOJM  Authority  citation  re- 
vised.  ......39641 

1002  Authority  citation  re- 
vised.  39642 

1003  Authority  citation  re- 
vised.  39642 
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re- 


.39642 
.39642 
.39642 
.39642 
.39642 
.39642 


re- 


1004  Authority  citation  re- 
vised...........>4................ 

1005  Authority  citation  re- 
vised-  -. 

1010  Authority  citation  re- 
vised.  . . 

1020  Authority  citation  re- 
vised  - 

1020.33  Authority  citation  re- 
vised.  «. 

1030   Authority     citation 

ytaad 

1040   Auttioiri^     dtii^ioo" 
vised.................................... 

1040.30  Authority  citation  re- 
vised.  . 39642 

1050  Authoritar  citation  re- 
vised.............................. 

1210  Authority  citation  re- 
vised.  . 

1220  Authority  citation  re- 
vised.  

1220.40  Authority  citatim  re- 
moved  .» 

1230   Authority     citation 

vised. ..39642 

1240    Cross-references  revised.....  24900 
Authority  citation  revised. 39642 

1240.10   (f)  amended. 24900 

1240.62    (cXl)   (1)   through   (V) 

and  (2)  amended. ..24900 

1240.70   (a)  revised MMW 

1250   Cross-references  reviaed.....  24900 
Authority  citation  revised 39642 

1250.51  (d).  (f)  (1).  (2).  (8)  In- 
troductory text,  and  (4)  (1) 
and  (iU)  amended. ............  34900 


.39642 


.89642 
.39642 
.39642 
.89642 


and  (ffXS):  new  (fX2) 


re- 


id)  amended..^., 
(a)  and  (bXl) 


.88674 
.88674 
.88674 
.88674 

..88674 


1801.74  (c)  amended.. 

1801.75  (d)  amended. 
1806.06  (b)  amended. 
1806.13 
1805.16 

1308.11  (g)(i)  and  (4)  re- 
moved: (d)  (8)  through  (25) 
and  (g)  (5i)  and  (6)  redesig- 
nated as  cd)  (10)  throu^ 
(27)  and  (g)  (8)  and  (4);  (d) 

(8)  and  (9)  added 14796 

(gXS)    remeved:    (fX8)    and 
(gX4)  reditlgnated  as  (fXS) 


(g)  temporary  scheduling  ex 

(f  XS)  added;  (gXS)  removed.... 

1810   Revised 

1313   Added. 

Policy  statement 
1316   Authority     dtation     re- 
vised.  

1316.21-1316.22     (Subpart    B) 
Authority  dtation  revised — 

1316.21  Redesignated  as 
1316.28:  new  1316.21  added.... 

1316.22  Redesignated  as 
1S16J4:  new  1316.22  added.... 

1316.23  Redesignated        from 

1316.24  Redesignated        from 
1316.22 


,14800 
,28415 

.81815 


1316.90-1316.99 
Added. 


(Subpart    F) 


Thfe  21— PnpotMl  RuIm.' 


1-1380  (Cb.  I).. 
10 


.JMIO. 


101. 
109. 
ISO.. 
ISS.. 


81662 
31665 

49750 

37610 
81670 
,81670 
,31670 
.81670 
31670 
87610 

4S18S 

.38872.41639 
.MH 
.919* 


.  16138. 19486. 38486. 86834 

18441 

83991 


168. 


.14688. 


168.. 


174. 


.88883 
!  87840 


178. 


.87840 


176. 


.87840 


177. 


.87840 


MOIK 


1080 


179. 
183. 


184 

300-399  (Sabch.  C). 
311 


18441 

.18441.81086 
.49178 
,87843 
.68431 


■III!  A^^Wi.  ^^fm^^ 

.88673. 40618. 41689. 81186 

nr.un.r 


814. 


81408.41688.48818.47780 


aaVIO.  81486. 88087. 41630 

un 


.84168.61188 
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Title  21— Pn^toaed  Rulma — Con,       Pmc 

341 28442.  40412,  48914 


vw,tm 

343 

1471 

347 :. 

13490. 18197.  40808 

SMa 

348. 

13490.18197.40808 

»70^  MB 

34» 

50240 

358.„ 

369.... 
436.... 
444..„ 

4S3.... 
500... 
509.... 
589.... 
606_.. 


.13480.18197 

1471 

43593 


....43803.  48915 

34188 

....43592.43593 

Sl»4 

....16128.19486 

51»4 

24296 


610.. 
640.. 
800.. 
801.. 
864.. 
866.. 
868.. 


.24296.  27389.  30093.  31765 
30093. 31765 

.••■  ••>  •••■••••••••  •••  •  ■•••  •••••••>••■  40«  X  o 

25076.  27188 

13698. 16438-T.  20147 

25053 

25053 


872. 13883.  20962.  50592 

878. 38600 

880 20147.  38600 

892. 13833.  20962 

1020 42675.  47750.  50472 

1471.  iOM 

1301 16130 

1305 16130 


1306... 
1308... 


1316- 


.17769.36815.43436 

31855 

14246.40888 


TUIE  22— FOtEIGN  RELATIONS 

Chsptaf  l*-~0#pQffiii9fit  of  Slolo 

34    Added. 13365 

34.18    (d)  revised. 28416 

34.20    (cK6)  revised. 28416 

41.2    (1)  amended 27121 

51    Authority  ciUtion  revised 30374 

51.70  Revised ~  30374 

51.71  Redesignated  as  51.72 
and  revised:  new  51.71 
added. 30374 

51.72  Redesignated  as  51.73: 
new  51.72  redesignated  from 
51.71  and  revised. 30374 

51.73  Redesignated  ar  51.74: 
new  51.73  redesignated  from 
51.72 30374 

51.74  Redesignated  from 
51.73 30374 

Roic  laMlM*  tiMHcat—  1990  paie  numben. 


51.80    Revised 30375 

60  Authority  ciUtion  revised. 31816 

60.1    (b)  amended 31816 

61  Authority  citation  revised 31816 

62  Authority  citotion  revised. 31816 

63  Authority  citation  revised 31816 

63.1  (b)  and  (dK2)  revised:  (c). 

(d)  and  (1)  amended 31816 

63.3    (c)  amended 31816 

64  Authority  ciUtion  revised. 31816 

65  Authority  citation  revised 31816 

65.2  (a)  amended 31816 

120.1  (b)  revised 42497 

120.24    (e)  revised. 42497 

122.2  (a)  revised . 42497 

122.4  (b)  amended. 42497 

122.5  (b)  revised 42497 

123.23    (a)  revised. 42498 

126.13    (a)     introductory     text 

and  (4)  revised 42498 

136    Added «....  37308 

138   Added:  interim Otf,  vm 

151.4    Revised:  eff.  6-8-88 24555 

192.52    (cK3)  corrected 16195 

Chapter  If  Agoncy  for  bifomotional 
D»vlopwnf,  IntomotiMHil  D«v«l- 
opwnt  Coopfotiv  Ag«ncy 

212.35    Regulation    at    52    FR 

11817  confirmed. 22437 

212.41  Regulation    at    62    FR 

11818  confirmed 22437 

212.42  Regulation    at    52    FR 

11819  confirmed 22437 

227    Added:  interim. W,  4749 

Ckaptar  IN    F»ow  Corp* 

311    Added:  interim. W.  4749 

Choptar  V— Unitad  StatM 

nironnoTffQffi  Mpvnvy 

603.7  Revised. 28733 

503.8  Revised. 26734 

512.17  Amended 8tn 

512.18  (a)  revised:  (b)  amend- 
ed.  >•»» 

512.19  Amended. SW1 

512.22  (aK3)  amended. Mil 

512.23  (b)  amended. 3061 

512.27    (aKl).      (bXl).      (2Xi). 

(cHl)    and    (3)    amended: 
(bK2XUi)  revlaed. 8W1 
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Pace 

514    Compliance      date      post- 
poned.  ~ 47976 

Request  for  comments. 47fS 

514.1    Amended.. 32967.40387 

Correctly  amended. — 34504 

514.23    (a)     Introductory     text 

amended  (tonporary)... 30034 

519    Added:  interim. .4717. 6790 

VII— OvarMos     Frivot*     Inv—twnt 


•■■iAfit  CttaaAtaMan  Ananrv 

712   Added:  interim. 4737,  i7se 

Choptor  Xm — B«ord  for  IntfnoHonal 


1300   Revised.... 18886 

Title  22—Pn^oamd  RuUk 

.41489 


35.. 
50.. 


"It 

TITLE  23— HIOHWAYS 


Choptor  I    NdowM  Highway  Admin- 

ntranon,  DopMrtMont  off  Transpof 


625.5    (bK8)  addod. 25117 

635.107    (1)  revlMd.. 26189 

635.309    (cK3)  amended.. 47075 

640.107    (d)  revised. 6Wi 

646   Authority  citation  correct- 
ed.  ... 13369 

655   Authority      citatiim      re- 

vised...............«..............~...............n74 

655.601  Ta)  ameskded!!!!!!!!!!!!!.!!!!! tv4 

658  Appendix     A     amended...23977, 

43291 

Appendix  A  table  amended. 50367 

658.13   (f)  revised. 6»»i 

659  Authority      citation      re- 
vised.  - .......-^.K^^.....  25570 

659.5    (e)  added.. 25570 

(e)  removed...... ......... — ......  32968 

6B9.7    (a)  revised. 25570 

059.9   (bK5XU).  <7)  (1)  and  (U). 
and    (cX2)    revised:    (OMB 

number) 25570 

659.13    Revised.. 26670 

650.15   (a)  and  (d)  revised. 25570 

659.17    (c)       revised:       (OMB 

number) - 25571 


Hon:! 


IndkatM  1900  page  numben. 


659.19   (a),  (b).  and  (d)  revised: 

(e)  added. 26571 

659.21    Revised. 25571 

710   Authority      citation      re- 
vised.  47076 

710.203  (f )  amended. 47075 

710.304   (oK3Kiii)  amended. 47075 

712  Authority      citation      re- 
vised.  47076 

712.204  (dK5)  amended...... 47076 

712.404    Amended. 47076 

713  Authority      citation      re- 
vised.  47076 

720   Authority      dtation      re- 
vised  47076 

720.201    Am«ided. 47076 

740   Authority      citation      re- 
vised.  47076 

740.1    Amended 47076 

740.4    (dK2KU)  amended. 47076 

751.21    Amended. 47076 

Oioptor  Nl    NoHonol  Mgliwoy  Trof- 

fic  Suloly  AooMiiislfolioii,  vopof^ 

■Mnff  off  TranspoffoNon 

1313    Added. — •"•• 

Title  H— Proposed  RuIm: 

1—924  (Ch.  I) . 23489. 46326 


140.... 
625.... 
680.... 


635.. 

648. 


......„..,.„„...„  35884 

34716 

.34529 
.39910 
.37343 


655.. 


658... 


.23990.  a4008.38S«7 


19196.  29060.  35199.  35703.  37344. 

41878.  52951 

771. «■•• 

1204-1252  (Ch.  H) 46838 


1808-1828  (Ch.  m). 


1318 — 
Ch.IV.. 
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ISA— UCT  or  cm  sections  Amcm 


CNANOiS  APtIL  S,  19t9  TNtOUOH  PBKUAIY  28,  1990 


TITLE  24— HOUSma  AND  UtBAN 
DEVELOfMBIT 


A— Offfk*  of 

DspcwtmMil  of  HousNif  oim  Uidoii 


BJ21    Amended  (OMB 

number) 37645 

8.24  Amended                   (OMB 
number) 37646 

8.25  Amended                   (OMB 
number) 37645 

8.51    Amended  (OMB 

number) 37645 

8.55    Amended  (OMB 

niunber) ....~. ..37645 

16    Appendix  A  revised. MM 

50.36   Nranendature  change 39525 

51.102   (e)  nomenclature 

87   Added;  interim. .cnr,  «7S0 

90   Added  (effective  date  p«ad- 

inc) 46569 

RegulaUon  at  54  FR  46569  ef- 
fective 12-21-89 52396 

Oiopfor  I— OffiM  off  AMistofif 

Bt|uol    Oppoffunityf 

of    HOWSMfl 


103.225    Revised. S11 1 

103.400    (aHlKU)  and  (cK2)  re- 

viMd. ail 

111    Reviaed. 20098 

Effective  date  corrected. 25713 

dioptar  B    OWko  off  Aasittanl  So»* 
rafary  for  Homlwg    fadard  How 

■up     WOMMHSMOnOTf     WpOTTNiVlIi     Vi 


200   Authority      citation      re- 
vised.  19887.  39687 

200.145   Heading    revised;    (c) 

added. 19887 

Effective  date  corrected. 25713 

200.163   (bX3)    and   (5Xi)   no- 
menclature change 39525 

Effective  date  note  correctly 

Regulation  at  52  FR  48201 
wmflfiued.. ..12970 

Noxc  SaMtaM  tndlcstw  ItM  pace  numben. 


200.507   (b)  nomenclature 

200.810   (d)  added. 24882 

(d)  corrected. 32060 

200.926  (aK2Kili)  nomencla- 
ture change 39525 

200.1001—200.1025  (Sul^Tart  T) 

Added. 89687 

200.1101—200.1125  (Subpart  U) 

Added. 39690 

201    High-coat  limits. 14075. 

16360.  31519 
High  cost  limits. 1811 

201.2  (p).  (kk)  (2).  and  {11^  re- 
vised.  86263 

201.6   Added. 39692 

Correctly  designated. 4li 

201.10  (bXlKU)  removed;  (bXl) 
(ill)  through  (vi)  redesignat- 
ed as  (bXl)  (U)  through  (v); 
new  (bXlXvi)  added. 36264 

201.15   Revised. 86264 

201.21    (b)  (3)  and  (4).  and  (e) 

(3)  and  (4)  revised... 36264 

201.24  (aXl)  and  (b)  amended; 
(aX2)  revised. 36265 

201.25  (bX2Xii)  and  (c)  intro- 
ductory text  revised. 36265 

201.26  (bX4XiliXC)  and  (7Xii) 
revised;  (bX6Xi)  amended. 36265 

201.28   (b)  amended. 36265 

201.31    (a),  (b).  and  (c)  revlsed.....36266 

201.42    Revised. 36266 

201.51    (aX2)  introductory  text 

revised:  (bX3)  amended. 36266 

201.55   (bXlXii)  revised; 

(bXSXU)  amended;  (bX5Xili) 
redesignated    as    (bX5Xlv): 

new  (bX5Xili)  added. 86986 

203    High-cost  limits. 14075. 

16360.  31519 

High-cost  limits. 1812 

203.12   (f)  nomenclature 

change..................................—* -29525 

203.17  (dX2)  nomenclature 
change..... ............................~».— ♦89825 

Effective  date  note  correctly 

208.18  (aX2XU).  (b)  (2).  (8)  in- 
troducUvy  text  and 
(1XBX2).  and  (dX2XiU)  no- 
menclature change 80585 

808 J8   (a)  revised;  (c)  added. 88649 

208J8   Added . 


203.43c  Effective  date  note  cor- 
rectly removedL..».»......«~— ....  46227 

Regulation  at  12  FR  48801 

ftOflilnilfKlniiiTM-i aairiD 

203.4Sh  Effective    date    note 

correctly  removed. 46287 

208.431  Effective  date  note  cor- 
rectly removed.... — 46227 

208.43J  Regulation  at  52  FR 
48201  confiraied:  (e)  re- 
vised  82970-82971 

208.44  Effective  date  note  cor- 
rectly renoved>...~M~.~~..~«— .~  46827 

208.45  Regulatkm  at  52  FR 
48201  cooflmMd.....— .. — > —  82970 

208JK)    RefUlatloa    at    58    FR 

48201  confirmed 88970 

208.251   Effective     date    note 

correctly  wimiived.........—.........  402^ 

208.850   Regulatton  at  52  FR 

48202  and  58  FR  18404  con- 
firmed.  — 82970 

(e)  added  (effective  date  pend- 
ing).  .—.., — . ....888 

208.S60a   Removod.. . 888 

808J55  Regulation  at  82  FR 
48202  and  58  FR  18404  con- 

208 J79   (bX8)  reviaed 28068 

208.404   (aX4)  amended. ....... ...888 

208.489  (a)  amended.— . I8i 

208.489a  Regulation  at  62  FR 

48202  oonflmed— . . 82070 

808.604   Regulation  at  58  FR 

48202  confirmed — .♦-. — ~..  82970 

208.640   Regulation  at  52  FR 

48202  and  68  FR  18404  con- 

x1^imPO«*«*  ••*••••*••***••»••*»*— **************  v*V  I V 

208.645  RegulatlDn  at  52  FR 
48202  and  58  FR  18404  con- 
firmed...—..  82970 

208.650  Headli«  levlMd:  exist- 
ing text  redoHgnated  aa  (a): 
(b)  added;  OMB  number—..-.  89098 

208.654  Regulation  at  52  FR 
48808  and  58  FR  18404  oon- 

flrmed 82970 

(b)  revised. — — .. — . .888 

208.664  (aXlXvl)  added;  OMB 
number... »— 

208.668  Undeaignatod  center 
heading     ifiwbilahed;     re- 

vuco**— *****•*>■■»—••*——*••—»***********— * 

nor: 


l«tllAtY1990 
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208.666  Regulation  at  58  FR 
48208  and  58  FR  18405  con- 
firmed.  82970 

208.674  (aX5).    (bX6)    added; 

OMB  number........—... .......  89698 

804    High-cost  limits. .........14075 

204.1    Regulation    at    52    VR 

48208  confirmed. 88970 

204.251  Effective  date  note 
correctly  removed.... 46827 

206J0   (c)        added;        OMB 

number...........................— .........39698 

206    Added. 24888 

806.8  Corrected. 82060 

206.9-206^1       (Subpart       B) 

HffirtH"g  corrected..... ~ — .88060 

206.9  (a)  corrected 89060 

88060 


!••»•••••••••*•***•••••' 


806.15   (c)  oorroeted. 

206.21    (bXl).    (CX2).    and   (d) 

corrected.... . . — .........88060 

(d)  Introductory  text  oorrect- 

mA  86766 

VU**************************************************'^'  ■  "^ 

206.28   (c)  and  (d)  oorreeted. 88060 

(d)  oorrected..........~.......~...~.....~  iotod 

206.25  (bXl)  (i)  and  (U)  oor- 

PPCt^O tiifff .-.^....-**M»^wwi 

806.26  (a)  and  (c)  corrected. 88000 

206J7   (bX8)  corrected................  89060 

906 Jl    (aX  1 )  corrected- ......  88060 

906.118   (a)  oorreeted 89060 

906.191    (a)  and  (b)  corrected. 38060 

906.185   (aX9).  (e).  and  (gXl) 

corrected......................— ..—..— .99060 

906.199   (dXl)  and  (8X1)  oor- 

rectod.................— —......... 

906.181   (cXS)  and  (d)  correct- 
ed.  »>060 

806.905   (b)  and  (d)  corrected. —  89000 
907.17   Heading  revised;  (b)  re- 
designated as  (c);  new  (b) 

added;  OMB  number. 

907J9a   (JX6) 
918.80   (e) 


•••••••••••*••***•*••' 


added;        OMB 


number, 


••••••••••*••••»•*■••••****•••• 


918J01   Effective 

correctly  removed...... 

918.507   Effective     date 


date     note 


note 

oorrectly  removed.' 
818.591   (a)  revtied;  (c) 
918J99 

Ing  text  redesignated  as  (a); 

(b)  added;  OMB  number 

918J80   Effective     date     note 


469r 

46997 
88649 


oorrectly  removed... 


,469» 


50  LSA— UST  OF  CFR  SICnONS  AFRCm 

CHANGES  AMIL  3,  19t9  THtOUGH  FEMUARY  n,  19f0 


TinE24  Oiaptw  H— Con.  Pwe 

213.751    RegulaUon  at  52  FR 

48203  confirmecL 32970 

213.800    Regulation  at  52  FR 

48203  confirmed. 32970 

215.15    (d)        added:        OMB 

number 39694 

215.20    (bK2)      added;      OMB 

number 39694 

215.55    Revised. 39694 

219.210    Amended  (OMB 

number) 49279 

219.220    Amended  (OMB 

number) 49279 

219.310    Amended  (OMB 

number) 49279 

220.1    Regulation    at    52    FR 

48203  confirmed. 32970 

220.30    (b)  (2).  (3)  introductory 

text  and  (iKBK2)  nomenda- 

iwce  change .. 39525 

220.101    Effective     date     note 

correctly  removed. 46227 

220.251    RegulaUon   at   52   FR 

48203  confirmed. 32970 

220.900    Regulation   at   52   FR 

48203  confirmed. 32970 

221.1    RegulaUon     at     52     FR 

48204  confirmed. 32970 

221Ji  EffecUve  date  note  cor- 
rectly removed. 46227 

221.20    (aX2Ki)     nomenclature 

change 39525 

221.30    (b)  nomenclature 

change 39525 

221.57    Added. 39694 

221.60  EffecUve  date  note  cor- 
rectly removed. 46227 

221.65  EffecUve  date  note  cor- 
rectly removed. 46227 

221.251    RegulaUon  at  52  FR 

48204  Mmfirmed. 32970 

221.510    (f)        added;        OMB 

number.. . ..... 39694 

221.537    (e)       added;       OMB 

number 39694 

221.800   RegulaUon  at  52  FR 

48204  confirmed. 32970 

222.1    RegulaUon    at    52    FR 

48204  confirmed. 32970 

222.4    (aX2)  nomenclature 

change 39525 

222.10  EffecUve  date  note  cor- 
rectly removed ... 46227 

Moic  lalMM*  tndlcatw  1980  pace  numbers. 


222.251    Regulation   at   52   FR 

48204  confirmed 32970 

222.400    RegulaUon   at   52   FR 

48204  confirmed 32970 

226.1    Regulation    at    52    FR 

48204  confirmed 32970 

226.5  (aXlKii).  (b)  (2).  (3)  in- 
troductory text,  and 
(iXBK2)  nomenclature 
change 39525 

226.251    Regulation   at   52   FR 

48204  confirmed. 32970 

226.300    Regulation   at   52   FR 

48204  confirmed 32970 

227.501    Regulation   at   52   FR 

48204  confirmed 32970 

227.751    RegulaUon   at   52   FR 

48204  confirmed. 32970 

227.800   Regulation  at  52  FR 

48204  confirmed. 32970 

232.21  Added 39695 

232.616    Added 39695 

234    High-cost  limits. 16360.  31519 

High-cost  limits 1312 

234.1  Effective  date  note  cor- 
rectly removed 46227 

234.25  Effective  date  note  cor- 
rectly removed 46227 

234.26  (h)  nomenclature 
change 39525 

234.27  (aX2Xiii)  nomenclature 
change 39525 

234.56    Revised. 38649 

234.58    Added. 39695 

234.70   Effective  date  note  cor- 

recUy  removed. 46227 

235.1    (a)  amended. 39695 

RegulaUon   at   52   FR   48204 

confirmed. 32970 

235.9  (a)  revised. 24708.  30889 

235.10  (e)  added  (effecUve  date 
pending) ~ 39695 

235.20   EffecUve  date  note  cor- 

recUy  removed 46227 

235.22  Effective  date  note  cor- 
rectly removed. 46227 

235.201    Regulation  at  52   FR 

48205  confirmed. 32970 

235.350    (d)     added     (effecUve 

date  pending) 39695 

235.355    Revised  (effecUve  date 

pending) 39696 

235.375   (bX4)  and  (e)  revised 

(effecUve  date  pending) 39695 

2S5.540   (a)  revlMd..... 24708. 30689 


WMUAIY  IffO 


CHANOiS  APRH  %  1«tf  TMIOUON  MMMIARY  n,  IffO 


236.11    Added. U 10695 

236.70   (aXl)     renrised;     OMB 

number » S9695 

236.80    Revised...... 39696 

286.710    Revised.... S9696 

237.5   RegulaUon    at    52    FR 

48205  confirmed. 32070 

240.1    Regulation    at    52    FR 

48205  confirmed. 32970 

240.16  EffecUve  <kite  note  cor- 
recUy  removed* 46227 

240.400   RegulaUon  at  52  FR 

48205  confirmed............... 32970 

241.11    Added. 39696 

241.626    Added 39696 

242.24   Added. >. 39506 

244.20    Revised...... 30006 

247.3    (c)         revlMd:         OMB 

number 39607 

250.113   Heading  revised:  exist- 
ing text  redesttnated  as  (a); 

(b)  added;  OMB  number 30697 

251.202   Heading  revised;  exis^ 
Ing  text  redesifnated  as  (a): 

(b)  added:  OMB  number 39697 

252.202   Heading  revised;  exist- 
ing text  redesignated  as  (a); 

(b)  added;  OMB  number 30697 

255.202   Heading  revised;  exist- 
ing text  redestgnated  as  (a): 

(b)  added;  OMB  number 30697 

255.504   (g)  revised. tnr 

280  (Subchapter  E  and  Part) 

Added. 22258 

290.17  (g)        added;        OMB 
number 39698 

291    Added;  interim. 1161 

291.50   EffecUve  date  pending IMS 

Eff.  2-12-00;  amended  (OMB 

number) 48V 

291.130   (d)  effecUve  date  pend- 
ing  ♦. 11« 

(d)   Eff.     2-12^f0;     amended 
(OMB  number). — .. . 


Owplor  V— Offko  of  Aiiii>«wt  Sm> 


Chftar    W    Oovonwaiit    NsHmmI 


Or     ftOIPSlll^ 


300.3    Nomendatttre  change 30025 

390.1    Nomendatwe  change 30525 

300.21    (a)  nomenclature 

chapge U 39525 

NotK 


IndicatM  IMO  page  numben. 


SRS     WvVl^^piHWVf     l^B^^^^^^^WW    ^W 


510.106    Added. 19601 

511.2   Amended  (effecUve  date 

pending) .....; 4768T 

Regulation  at  54  FR  47657  ef- 
fecUve 12-22-89 52706 

511.10   (c)    revised:    (effecUve 

date  pending) 47657 

(gXS)  added;  (effecUve  date 

pending) 47688 

RegulaUon  at  54  FR  47658  ef- 
fecUve      12-32^80:       OMB 

number ....... .........52796 

570  Authority  dtaUon  re- 
vised.  11873 

570.200  (jX3Xiv)  removed  (ef- 
fecUve date  pending) 47081 

Regulation  at  54  FR  47081  ef- 
fecUve 12-22-80 52704 

570.306   (c)  revised. 374 1 1 

570.303    (dX2)  revised. 87411 

570.410   (c)     redesignated     as        i 

(cXl);  (cX2)  added. 31673 

570.415    Added. 37131 

570.456   (c)  revised. 31169 

EffecUve  date  corrected. 357U 

570.408   (CX14XXVUI)  added. 31171 

EffecUve  date  corrected. 35713 

570.450  (e)  (1).  (3).  (8)  Intro- 
ductory text.  (10).  (11)  and 
(X7DAO)  table  revised: 
(eXOXUXB)  undesignate 
text.  (13).  and  (IS)  added: 

Interim. 31100 

EffecUve  date  corrected. 38713 

Table  corrected. 37371 

RetulaUon  at  53  FR  31300 

otmflrmed. S13M 

570.601   (b)  revised. 37411 

570.004  (e)  Introductory  text 
and  (1)  Introductory  text  re- 

....3T4U 


576   Revised     (effeeUve 

pending) 46700 

RegulaUon  at  54  FR  46700  ef- 
fecUve 13-31-80 B38M 

576.1    Note  corrected. 18078 

576  J   Note  corrected. . 11878 

576.31    Note  corrected. 11078 

/^mrf*^'^  (OMB  number).....»...53107 


S2  ISA— UST  Of  CR  SECTIONS  AFFECm 

CHANOES  APtIL  3,  19t9  THROUOH  FEBRUARY  n,  1990 


TITIE  24  Qtmptm  V— Cmi. 

576.23    Note  corrected. 13978 

576.51    Note  corrected. 13978 

Amended  (OMB  number) 52397 

576JU    Note  corrected. 13978 

576.55    Note  corrected... 13978 

576.73    Note  corrected. 13978 

576.80    Amended  (OMB 

number) 52397 

576.85    Note  corrected. 13978 

577  Added      (effective      date 
pending) 47031 

RegulaUon  at  54  FR  47031  ef- 

fecUve  12-22-89... 52794 

577.135    (c)  revised. 11*4 

577.210    Amended  (OMB  num- 
bers)  52794 

577.220    Amended  (OMB  num- 
bers)  52794 

578  Added      (effective      date 
pending) 47043 

Regulati<»  at  54  FR  47043  ef- 
fective 12-22-89 62794 

578.135    (c)  revised. 1144 

578.210    Amended  COMB  num- 
bers)  52794 

578.220    Amended  (OMB  num- 
bers)  52794 

579  Added      (effective      date 
pending) 46817 

Regulation  at  54  PR  46817  ef- 
fective 12-21-89 52937 

579.210    Amended  (OMB  num- 
bers)  52397 

590    Revised..^ 23937 

590^    Nomenclature  change. 395 


(a9CliMI    9    IIOIfSIIIQ 


) 
750    Added. 39699 


(SmHor   •   Hawlni   Aasbt- 


811    Policy  statement. 39525 

NoiK  MMm*  tndtcstw  IMO  page  numben. 


812  Technical  correction.... 811 1 

812.2  Amended 25979 

812.3  (g)  added  (effective  date 
pending) 46831 

Regulation  at  54  FR  46831  ef- 
fective 11-7-89 52795 

813  Authority  citation  re- 
vised.  25979 

Technical  correction 8111 

813.101  Revised... 2S979 

813.102  Amended 25980 

813.109    (a)  revised 25980 

(a)  revised;  OMB  number ....39702 

840  Removed  (effective  date 
pending) 47054 

Regulation  at  54  FR  47054  ef- 
fective 12-22-89 52794 

841  Removed  (effective  date 
pending) 47054 

Regulation  at  54  FR  47054  ef- 
fective 12-22-89 52794 

880.305    Heading    revised:    (m) 

added:  OMB  number 39702 

880.601    (b)       revised:       OMB 

number 39702 

880.603  (b)  introductory  text. 
(3).  and  (c)  revised:  OMB 
number 39702 

880.607    (bX3)     revised.     OMB 

number 39703 

881.312    Added. 39703 

881.601    (b)       revised:      OMB 

number 39708 

881.603  (b)  introductory  text. 
(3),  and  (c)  revised;  OMB 
number 39708 

881.607    (bK3)     revised;     OMB 

number 39704 

882  Authority  citation  amend- 
ed.  46831 

882.116   (c)    and    (m)    revised: 

OMB  number 39704 

882.118   (aKl)    revised;    OMB 

number 39704 

882.209    (aK2)     revised;     OMB 

number ........................ ....39705 

882.212   (a),  (b).  and  (c)  revised: 

OMB  number. . 39705 

882.514  (aXl)  revised:  OMB 
number........ ........................39705 

882.515  Revised. 39706 

88aJ01-882.809    (Subpart    H) 

Added  (effective  date  pend- 
ing)  46832 


CHANiM  APMi  «r  1«t»  mtOUOH  mtUARY  n,  1990 


J 


Regulation  at  64  FR  49881  ef- 
fective 11-7-89.. 6ST96 

883   P«dleystat«BMnt..........~....~..l96S5 

888.702   (b)      revlMd:      OMB 

nuipppr  ■■■■■■■■■■■■m»»»»>t«iiintttttTrtttTT  #v  ivw 
888.704   (b)  lntro«iietary  text. 

(S).  and  (c)  revised:  OMB 

number...........~...............~..~.....  89706 

883.706   (bXS)    revised:    OMB 

nuinbw lo^iia 

884.117  Added....... — ^^ — .........89707 

884.118  (a)  (8)  and  (7)  revised: 
OMB  mwwliwr  89707 

884.218   (a)    and    (b)    revised; 

OMB  WIHIt?^  I  89707 

885   Authority      dtatkm      re- 

..........  2o980 

..........  ao'ivx 


Interest  rate....... 

885.1   Revised. 
888J    Amended 


I««**«*4*«M 


>••••••••••••••••••• 


885.7   Removed.. 


jnj 


.38981 


885J0O-888.28O  (Subpart  B) 
Heading  revlsed....M..M~.M«.M..M.  ZbPBI 

885.300  (b)  Introductory  text 
and  (c)  revlsedM..~.............M......  28961 

885.305  (b)  revlsad:  (cXS)  re- 
moved; (e)  (4)1  (5).  and  (6) 
redesignated  as  (c)  (3).  (4) 
and  (5)...........M>.....M..M«.~~........  35991 

885J10  (bX3) removed; (b)(38) 
and  (34)  redesignated  as  (b) 
(33)  and  (33);  (bXlS)  undes- 
ignated text  ■mended:  (b) 
(5).  (6).  (18X1)  and  (19).  new 
(bX33)  Introductory  text. 
(Iv).  and  (vU)  rwlaed................ 

888J15   Introductory   text   re- 

vlMd.  25992 

886.330    (f) 

(aXl) 


D) 


886.380   Revised..... 
886.400-886.436    (Subpart 


transferred  to  Subpart  B)....... 

886.410   (b)  (4)  and  (6)  and  (c) 

(4)  and  (6)  removed 

996.416   (m).  (n),  and  (p)  re- 


996.T00-996J96    (Subpart    C) 


1.711   Added. 39707 

896J90  (a),  (b)  Introductory 
text,  and  (c)  (1).  (3).  and 
(SXU)        revised:        OMB 

886.966   (aX3)    revised:    OMB 

number..............~...........~.»~~~«  39709 

996   Appendix  A  added. 39991 

886.106   Heading    revised:    un- 


added:  OMB  number. 


886.119   (a)  (8)  and  (7)  revised; 

OMB  number............................  89709 

999.134   Revised.... — ....~»... — ...  89709 

999J06   Added. 89799 

999J19   (a)  (8)  and  (9)  revised: 

OMB  ""iwHt 39709 

997.101   (eX3)  correctly  deslg- 
897.106   (bXl)    revtoed;    OMB 


897J66   (a)      revised; 

887J67   Revised 
997.401    (aXl) 

number. 
999   Schedules   B 


OMB 


revised:    OMB 


i»««»****«*»*«*«**»*»*******< 


39709 
39709 

.89709 


and  D   re- 


schedule A  amende(L. 


Schedule  B  corrected.. 
Schedule  C  revlse(L 


•••••••• ••••••••• 


48173 
49999 
43991 


DC— Offkaof 


900.108   (1)    and    (J) 

OMB  number.......................~~.  89719 

900.303  (dX8)  and  (fX3Xlll)  re- 
vised; OMB  »*iw»»«*r 89710 

904.104   (c)      revlaed;      OMB 

nuiftPCf— —»•♦»—•♦♦♦—— ♦•——•**•*•*•*****  wv^i  A  V 

904.107   (mXl)    revised:    OMB 

906J03   (bX3Xv)  added:  OMB 

number ..............-...— ..*..*....'...-..*  ^^i  &• 

909.816   Added  I  .♦....♦....♦..■• »•♦...  swiw 

■Cfeotlve  date  oorrecied 36713 


(aX8) 


.89711 


54  ISA— Un  OF  Crt  SECTIONS  AFFECTED 

CHANGES  AMIL  3,  19t9  TNIOUOH  FBtUARY  2t,  1990 


TITLE  24  Chup^f  IX— Con.  Pwe 

912  Technical  correction ail  1 

912.2    Amended 28001 

913  Authority  citati<Hi  re- 
vised.  26001 

Technical  correction. S211 

913.102    Amended. 26001 

913.109    (a)       revised:       OMB 

number 3971 1 

941    Policy  sUtement. 39525 

960  Authority  citation  re- 
vised.  20761 

960.204    (CK5)  revised. 39711 

960.206    (a)       revised;       OMB 

number 3971 1 

960.200    Revised. 39711 

960.401—960.409     (Subpart     D) 

Added. 20761 

Effective  date  corrected.. 25713 

965  Authority  dtation  re- 
vised.  22888 

965.602  (f)  removed:  (g)  and 
(h)  redesignated  as  (f)  and 
(g)... 22888 

965.604  Ronoved. 22888 

965.605  (a)  revised. 22888 

968    Revised. 52689 

990.105   Effective  date  revised 

to  5-10-89 18889 


X — Offfic*  •!  Assistant  Snc- 


1710   Authority     dtaticm     re- 
vised.  40866 

1710.1    Amended  (effective  date 

pmding) 40866 

Regulation  at  54  FR  40866  ef  f . 
11-13-89 47768 

1710.4   (d)     revised     (effective 

date  pending) 40866 

Regulation  at  54  FR  40866  ef  f . 
11-13-89 47768 

1710.15    Added  (effective  date 

pending) 40866 

Regulation  at  54  PR  40866  ef  f . 
11-13-89 J. 47768 

1720   Authority     citation     re- 

vised~.. 47768 

HOIK  SaMtaM  Indtotw  IMO  PMC  numbers. 


PWniAlY  1990 


CHANGES  ATM.  %  1909  THtOUOH  FBOtUAIY  10,  1990 


TITLE  a6-aNTItNAL  MVmUl 


1720.238  Heading,  introductory 
text,  (a),  and  (d)  revised  (ef- 
fective date  pending) 40868 

Regulation  at  54  FR  40868  ef  f . 
11-13-89 47768 

1720.239  Heading,  (a),  and  (c) 
revised  (effective  date  pend- 
ing)  40868 

Regulation  at  54  FR  40868  ef  f . 
11-13-89 47768 

Chnptw     XV— Mortfog*     Insuranc* 


I.  aisia.  ai(o.  S7ia4 

36164 
61000 


ACff     D9pClrtM#flf 


nOiiOWvVlOWv  mmnwW 

9§    HOUSNIQ    QfM 


2700.10    (a) 
change... 


nomenclature 


.39525 


OmrIw  XX— OffiM  of  Asslstwil  Sm- 
iwlnry  for  Mousing  Ndorol  Hom- 
ing Cowmiissionor,   Popurtwnt  of 


3280.309    (d)  revised 46049 

Title  24— IVeyKWMf  Ruhv 


28 

21078 

M 

26184 

tMk  2sn 

55 

SNk  »n 

55     

SNb  vn 

100—146  (Ch.  I).... 

31866 

200 

33030.  46806.  46084 

sMbins 

203 

21976.40004 

VAK 

33030 

216 

46606 

221 

.....  46606 

2S4   ...™... .. 

iOH 

224 

46606 

247 

46606 

290. 

46806 

611 

570    ...... .... 

26164 

80082 

750  .. .......... 

46806 

616 

46806 

AMMIttt 

551  _  ^ ..... 

46606 

582. 

(m      

4S604. 46270. 46606 

46806 

854 

46606 

866Z"T.Z!r.!l... 

aan 

MBOS 

46606 
43804. 46270.  46606 

555 

jQimj 

TITLE  25*«INDIANS 

#T  HMMR  AffVlfSy 

WpVowHOVIfff   WW   wfflV   IffwWWv 

38.6  (c)  through  (e)  redesignat- 
ed as  (d)  through  (f):  new 
(c)  added:  new  (dXl)  Intro- 
ductory text  roflMd. 46S74 

61    Authority  dtatttm  revised......  14198 

61.4   (h)  added...... 14191 

101  Authority  dtation  re- 
vised.  . 34974 

101.2  (b)  introduotory  text  re- 
I 

101.3  (a)  revised.., 

101.7  Amended........ 

101.17   Revised.. 
101.26   Added.... 

103   Authority      dtation 

vised.. 

103.4  (a)  amended... 

103.8  Revised... 
103.13   (a)  revised... 
103.15   (bX2)      snended: 


DoiMfnOont  of  tiio  TNflowy 


1  Authority  dtation  correct- 
ed.  13978.  39174 

Authority  dUMoa  amended.....  30632. 
30800.  28582.  31673.  37317.  38666. 
46375.  46376.  47980.  50369.  51024. 
53934 

Technical  correction. 41963 

Authority    dtation    amended..  J11. 

1.41-0-1.41-8  Redesignated  as 
1.41-0A-1.41-8A  and  undes- 
ignated center  heading 
added;  new  1.41-0-1.41-8 
and      new      undetignated 

center  heading  added. 31304 

1.41-0A-1.41-8A   Rededgnated 

from  1.41-4>-1.41-8. 31304 

1.41-(IA   Amended. 31304 

1.41-lA   Amended. 31304^ 

1.41-9   Added. 31313 

1J8-9T   Added  (temporary) 19S66 

1.61-3T   Heading,    (aX6).    and 

(eXlXill)  revised. 38583 

1.61-3   (dX3XUXb)  reriaed. 38583 

1.61-21    Added. 38582 

1.63-lT  (cX3)  and  (f)  amend- 
ed.  51034 

1.67-ST  (fXl)  and  (3XU)  re- 
vised.  37101 

1.70-3    (dX3)  revised...... 47979 

1.79-ST   Added  (temporary) 47979 

1.101-7T  Regulation  at  53  FR 
35415  MHiflrmed;  redesignat- 
ed as  1.101-7  and  heading 

BlDOIlQOQ******'**********************'*******  *  9W^w 

1.101-7   Rededgnated        from 

1.101-7T 47980 

1.133-0   Added. 38600 

1.133-1    Added. 38601 

1.1S3-1T   Heading  revised... 

1.133-3   Added..... 

1.1SS-3T   Heading  revised... 

1.133-3   Added... 

1.1S3-ST   Heading  revised — 

1.133-4 

1.1S3^T 

1.133-8 

1.13S-8T 

i.isa-8 


!•••••••••••« 


••••••••••»••••••• 


»••••*••••••*••••••• 


.38000 


.28600 
.28617 


.28600 

.28618 


Added  (tonporary). 
Added  (teiiuwrmry) 
Added  (teinix»«ry) 
Added  (temporary) 
Added  (temporary) 
Added  (tenuwrary) 
Added  (teim)or»ry) 
Added  (tonporary) 
Added  (tonporary) 
Added  (temporary). 
Added 


28600 

20800 
20603 
20804 
20808 
20828 
20630 
20831 
20831 
20831 
20836 
...SS11 


...  SS14 

20836 
20836 
20836 

51026 
51026 
.....731 
21204 

38823 

41443 
51027 

...nr* 


MOlKl 


ISA— UST  OF  cm  SECTIONS  AmCTH) 
CHANOES  APM.  3,  1ft9  THtOUOH  FBtUARY  n,  1990 


1.383-lT   Added  (temporary) — 38668 
Examples  (1),  (2).  and  (4)  cor- 
rected.  46187 

Example  1  corrected. 50043 

1.383-2T  .  Added  (temporary) 38671 

1.453-1  .  Removed. 46376 

1.453-2    Ronoved. 46376 

1.453-7   Removed. 46375 

1.453-8   Removed. 46375 

1.453A-0    Added. 46376 

1.453A-1    Added. 46377 

1.453A-2    Added. 46377 

1.453A-3    Added. 46375 

1.469-OT  Revised  (tempo- 
rary)  20532 

1.460-lT  (dK2)  heading.  (eK2). 
(3Kili).  (4Kiv).  (5).  and  (fK4) 
revised:  (eX3KviKD)  re- 
moved: (eXSKvl)  (E)  and  (F) 
redesignated     as     (eX3Xvi) 

(D)  and  (E):  (dX2). 
(gX4XUXC).  (hX4)  and  (U) 
amended  (temporary).. 20535 

1.460-2T  (cX2Xiil)  (D)  through 
(F)  redesignated  as  (cX2XUi) 

(E)  through  (O):  new 
(cX2XiiiXO).  (6)  (i).  (U).  and 
(ill),  (dX5XiilXA)  and 
(6XVXE).  (eX2)  (U),  (iil)  and 
(3XiiiXB).  (fXSXiv)  Exam- 
ple. (OXiU)  and  (10)  revised: 
(cX6Xiv)  Example*  (1)  and 
(2).  (dXl)  Example.  (2Xix) 
and  (8).  (fX5)  (i).  (U). 
(UIXC).  and  (6).  (OXivXB) 
amended:  new  (cX2XiUXD). 
(iv)  and  (V)  added  (tempo- 

(cX7)  introductory  text  and 
(dX2)  introductory  text  re- 
published: (cX7Xiv).  (V). 
(dX2Xix).  and  (x)  revised: 
(CX7XV1)  and  (dX2Xxi) 
added. tlil 

1.460JT  (e)  revised:  (f)  redesig- 
nated as  (g):  new  (f)  added 
CvWitporwyittttTTTTTT — —....»».«■■««  vM%m 

1.460-4T   Added  (temporary) — 30542 

1.46»-5T   (fXl)  and  (k)  Exam- 
ple (5)  amended;  (J) 
nated  as  (JX2):  (hX3). 
(J)  heading  and  (1) 
(temporary )....~..............«~.~.....  20665 

1.460-llT  (cX2Xi).  (3X1XA) 
and  (li).  (4)  ExamplM,  (5X1) 


56 


TITlEa6  Qmp»9i 
1.132-6T    Residing  revised.. 

1.132-7   Added. ^ — 

1.132-7T   Heading  revised.. 

1.132-8    Added. 

1.132-8T    Heading  revised.. 

1.148-OT 

1.148-lT 

1.14a-2T 

1.148-3T 

1.148-4T 

1.148-5T 

1.148-6T 

1.148-7T 

1.148-8T 

1.148-9T 

1.14a-10 

(bXii)  corrected.. 
1.148-lOT   Added  (temporary).... 
1.14»(d)-lT    Added         (tenuM>- 

rary) 

1.150-0T    Added  (temporary) 

1.150-lT   Added  (temporary). 

1.162-17   (eX3)  added. 

1.162-25T    (b)  amended 

1.163-llT   Added  (temporary).... 

1.218-0    Amended ................ 

1  J67(f)-1T   (h)  revised  (tempo- 
rary).......................— .>.......>..... 

(hX2)  corrected. .... 

1.274-5T    (g)  amended 

1.280C-4   Added. 

(bX2)  introduct(M7  text  cor- 

rcCwCO*«»»««— ——••••— ♦>—>••»■*■■>■■■■— 

1.367(a>-lT   (e)  redesignated  as 

(g):  new  (e)  and  (f)  added 


PWUIAKY1990 
GNANMS  Am  X  19t9  TMIOUOH  mtUAlY  St,  1990 


a 


introductory  «6xt  and  (111) 
Examples  1  ttvougli  4  re- 
vised (temporaMr) 20665 

1.702-lT   Removed ........^.13680 

1.703-1   (e)  r«deBi0aated  as  (f ): 
new  (e)  added.-*..............— ....  13680 


1.704-lT    (bX4XmX2) 

nated    as    (bX4XlvXmXtf): 
(bXo)   and   new   (lvXmX4) 


(tempo- 
(tempo- 


(tempo- 


(tem- 


(temporary) 

1.367(e)-0T   Added 

rary )........ 

1.367(e)-lT   Added 

rary) 

1.367(e>-2T    Added 

rary) 

lJ81(b)-l    (axi)  revised 

1J82-1T   Amended        (tempo- 

1J82-2T    (aXl).  (2XU). 

(fX18XllXC).  (ill).  (C).  (22) 
(U).  (ill),  and  (hX4Xlx) 
amended:  (aX2Xlv).  (fX22) 
(iv),  and  (v)  added;  (fXl)  re- 

(hX4XxXZ)    added    (tempo- 
rary)  


...V 
..1411 
..  1417 
38666 


58M6 


ttnMeatmimtvm^ 


(bX4XlvXmX2)  and  (3) 
added:  (bX4XtvXgXi)  re- 
vised  ... 

1.752-OT   Amended        (tempo- 

1.752-lT    (dX3XUKBXtfXi<). 
(vXA).   (vU)   <A)   and   (B), 
(hX3XU)  and  (4).  and  (k) 
amended:      (liK5)     added: 
(JX3)  revised  (temporary) 480M 

1.752-2T   (b)      Example      (i) 

^fijfm^lmA  n   48096 

1.763-4T  (b)  revlMd:  (O 
throu^  (e)  redesignated  as 
(d)  through  (fX  new  (c) 
added;  new  (dO  and  new  (e) 
ameiioeQ.....*........... ............. 

1.807-1   Beirtsed....... .....52934 

Table  corrected...................  17M 

1J07-1T   Removed — ..... 52934 

1J07-2    Removed.. 52934 

1J32-4T   (dXl)  SBttd  (e)  revised 

(temporary) — . 38970 

1J33-7T   Added  (temporary) — 38970 

1.852-llT   Added  (temporary) »18 

IMOD-IT  Revised 37101 

1M0F-4T   Revised 37102 

(bX2)  Introductory  text  cor- 

1J61-2  (aXl)  amended  (tempo- 
rary)  31819 

1.861-8  (fXlXlll)  and  (g)  Bx- 
ample  (23)  revtaed;  (fXlXtt) 
and  (vlXC)  iMuuwed;  (fX2) 
redesignated  as  (fX2Xl): 
(fX2Xtt)  adde«  (g) 
(22)  amended.. 

1J61-8T   (fXlXlU) 
edas(fXlXU), 

ljei-9T  (bXl)  revised;  (b)  (6) 
and  (7)  added  (temporary) —  31819 

Ijei-IST   Added  (temporary)^  31890 

1J8S-TT   Added  (temporary) — S19T8 
(dX3)  amended-. 19174 

ItM 


1.913-3    Revised. 2863o 

1JS6-8T   Added  (temporary) 38873 

1.9S6-6T   Added  (temporary).....  38973 
1M6-10T   Added  (temporary)....  38973 

1.964-lT   Added  (temp(nry) 2fM 

1.986-0   Added. 38653 

1.985-0T-1.985-4T   Removed.....  33653 

1J85-1    Added. 38653 

1.98fr-2   Added. 38656 

1.985-3    Added 38658 


1.985-5T   Revised. 38662 

1.985-6T   Added. 38663 

1.988-OT   Added  (temporary) — 38833 
1.988-lT   Added  (temporary)......  38834 

(aX6Xil)  Example  (1)  correct- 

sm 


!•••••••••»••••••••••••••••*•••••••**•• 


(aX3)  Example 
ed. 


(11)  correct- 


(aX6Xll)  Example  (1)  correct- 


ed.. 


41443 
.41443 


1J88-3T   Added.. 
(dX4XU)  otvrected. 41443 

1«90Q~#7    AOOCO***** >**«••••••»•— »—*—•  vOMA 

1  Je8-4T   Added. 38842 

Ije8-5T   Added. 388« 

(aX5Xvl)  corrected. 41443 

Corrected. VwM 

(bX4Xvi)  corrected. 41443 

Oorrecte(L....................~. 

Ije8(a)-0T  Removed — 

lJ89(a)-lT   Removed..... 
lJ89(b)-lT   Added        (tempo- 
imry). 38664 


1.1059A-1 
1.1275-3T 


Added. 37311 

(bXl)  and  (2X1) 
(bX2)  (hr).  (V).  (vi). 
(vll),  (vlll)  and  (ix)  redesig- 
nated as  (2)  (V).  (vl).  (vll). 
(Ix).  (X).  and  (xl)  and  new 
(bXSXiz)  (D).  (E).  and  (F) 
redeaignated  as  (bX3Xlx) 
(E).  (F).  and  (O):  (bX3)  (iv). 

(vUl).  (IxXD)  added. 37103 

1.1375-6T   Added  (temporary) 


.13680 
.13680 


amended 


1.1866-lT  Removed.. 
1.1366-3   Added...... 

1.1441-4   (bXlXU) 

(temporary) ...3714 

1.1441-4T  Added  (temporary) — 371* 
1.1503-31T   CX»rrectly  deslgnat- 

C0»»#»»« ••••••••••••••••••••  •••••••••••  XWAwWf  AV«o# 

1.1503-3T   Added  (temporary)....  37317 
1.6041-3   (1)  revised. — ..... 51037 
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TITLE  26  Choptor 

(eK2Kx).    (fX2KiKO).    (UXk) 

and  (7Kii)  corrected. 

(fXSKU)  (B)  and  (C)  correct- 


37103 
41088 
.50043 


ed. — 

1.6050H-2T  Added  (tempo- 
rary)  734 

1.6090M-1    Added. S0369 

1.6081-1    Technical  correction....  13606 
1.6081-4    Technical  correction....  13606 
5h   Authority  dtaticm  amend- 
ed.  38080 

5h.S    (aKl)  table  amended;  (f) 

revised  (temporary) 38080 

5h.6    Added  (temporary). 38980 

(aK4Ki)  corrected. 41243 

(aKl)  table.  (2KiKB>.  and  (b) 

7.367(b)-l    (e)    and    (f)    added 

(temporary) 1417 

20    Technical  correction. 23209 

31  Authority  citation  amend- 
ed.  51027 

31.3121(a)-l    (h)  amended. 51027 

31.3121(a)-2T    Added. 51027 

31.3231(e)-l  (aX3Kiv)  amend- 
ed.  51027 

31  J231(e>-3T   Added. 51027 

31.3306(b)-l    (h)  amended. 51028 

31.3306(b)-2T    Added 51028 

31.3401(a)-l    (bX2)  amended. 51028 

31.3401(a)-2T    Added. 51028 

35a.3406-l  (aXl).  (2Xii)(A). 
and  (3XU).  (dX2Xii).  (e).  (J) 
and  Examples  (i)  and  (2), 
and  Appendix  amended; 
(bX5Xi).  (c),  (dXl)  and 
(2X1).  (f).  (h),  and  (J)  Exam- 

Diet  (6)  and  (7)  revised. 14345 

(bXSXiXB)  corrected. 18713 

35a.9999-l    Amended. 14350 

35a.9999-2    Amended 14350 

35a.9999-3    Amended. 14351 

179.3T    Added. 47979 

301    Authority  citation  amend- 

ed......................M.........~_...........  19569, 

21064.  21067.  46383.  50372 

Technical  correction 23209 

Authority  citation  corrected —  2I56S 

301.6050M-1    Added. 50372 

301.6103(n>-l  (a)  introductory 
text.  (2).  (d)  intHMluctory 
text,  and  (2)  arafrnted 46383 


Rotr 


tuUeaXmiamvmenaubtn. 


PWC 

301.6114-lT   Added        (tempo- 
rary)  37452 

(e)  corrected. 38927 

301.6712-lT    Added        (tempo- 
rary)  37453 

301.6326-lT    Added        (tempo- 
rary)  19569 

301.6404-OT    Added        (tempo- 
rary)  21057 

301.6404-2T    Added        (tempo- 
rary)  21057 

301.7624-lT    Added        (tempo- 
rary)  21064 

301.7811-lT   Technical    correc- 
tion.  13606 

510    Removed. 37453 

515    Removed 37453 

602.101    Technical    correction...l3606. 

46187 

Technical  correction. 404» 

(c)  table  amended  (OMB  num- 
bers)  19372. 

20566.  20837.  21059.  21204.  28620. 

31674.  37107.  37324.  37453.  38851. 

"  38664.  38671,  38979.  38987.  41962. 

46375.  46382.  51028 
(c)  table  amended  (OMB  num- 
bers)  1416,  nrt,  n\9 

Title  26—Propoa«d  Rulma: 

1„.32483.  39000-39002.  41900.  47995,  48110. 

51038 
.......... ..... ....._............ ~..... 79t, 


lSM.BM.mi. 

1.0-1-1.60 19409.  48839 

1.81-1.169...M861,    28075.    35200.    37125. 

37947 

1.170-1.300 19890. 

21224.  25879.  29061 
1.301-1.400 38695.52955 

i4n 

LMl-iiioO. 14828. 

19632.  20606.  21437,  26396,  34790 

1.501-1.640 18117. 

37815, 39548.  39797 

MM 

1.641-1J50._.. 25878 

1.851-1.1000 31545. 

31708.  31858.  37008.  38694.  38874. 
42621 


1.1001-1.1400.. 


.37135.43821 
I81%»09 


1.1401-«nd.... 


31. 


37128.  37346. 43621 

3161 VW 

1471 

14364 


FMIIIAIY1990 
APM.  t,  19t9  THROU0H  FBRUARY  2t,  1990 


M 


.•II 


uS 


19878.  21073. 37478 
15779 


20861.  21073. 
38695.  38874. 
51038 


26878. 
8MW1. 


37478. 
39002. 


37947. 
41980. 


.1471,8ni, 


TITLE  27— ALCOIIOt  TOftAGOO 
PRODUCTS  AND  ntEARMS 


w*  AMvMvli 


lT«boc- 

•r 


Choptor 

CO     Of 

tho  Trvosury 

4  Ooss-references  amended.. 

5  ATP     Ruling     87-5     use-up 

period  extended 29702 

Technical  correction... .. 1913 

5.2   Amended. — i...».~ ... S431 

5.23    (aX2XU)  revisod:  eff.  7-10- 

l^^aaaa«»»»»«>»»«»aa««««"« ■■<■•—»■*—**•••"•»********  '^^^^ 

(aX3Xili)    revised:   eff.   7-10- 
90 .,. lit* 

Technical  correction lit 

5.39   (c)  revised;  eff.  7-10-00 1il6 

Technical  correction 17li 

5.37    (b)  revised .....~ .........  47760 

7.4    Amended. ~.. 8431 

9.123    Added.. 
9.129    Added.. 

16    Added U »01 

19.386   (a)  and  (b)  revised. 47770 

47.52    (c)  amended. 13681 

47.61    Amended — . 13681 

55. 1 1    Amended — ... 5S05S 

Amended. 
55.23    Revised. 
55.26    (aX2)  revised. 


{•■■•••••ft*«*< 


.53064 

.3731 


nomenclature 


55.46    (a) 
change.. 

55.49  (a)  and  (b)  nomenclature 
chuige;  (c)  amended — 

55.50  (a)  and  (b)  nomenclature 
clumge -.. 

55.54   (a)  and  (b)  rtviaed.. 

55.55 

55.56 

55.57 

55.59 


.53054 

.53064 

.53064 
..5S054 


Nomenclature  change 53064 

Amended. — 53054 

Nomenclature  change 53054 

(b)  amended. 53064 

NoiK  ■■KiM  indlestet  1990  page  nimiben. 


55.60  Nomenclature  change 51054 

55.61  Amended. 53064 

56.76   (b)  amended — .....^............  58064 

55.104    (c)  amended. 53064 

55.106   (g)  revised. 3731 

55.122  (bX4)  and  (5)  and  (cX4) 
and  (5)  revised;  (f)  re- 
moved.  3731 

55.123  (bX3)  and  (4).  (cX4)  and 
(5).  and  (dX2)  and  (3)  re- 
vised; (g)  removed .3731 

55.124  (bX4)  and  (5)  and  (cX4) 
and  (5)  revised;  (g)  re- 
moved.  .....3731 

55.125  (bX3)  and  (f)  removed; 
-    (cX4)  and  (5)  revised;  (g)  re- 
designated as  (f  )....^...........~~....  3733 

55.127  Revised. .» 3733 

55.128  Revised. 53054 

55.130   Removed. 

55.141    (b)  revised. 

55.201  (a)  revised;  (d)  and  (e) 
added. 

55.202  (a)  and  (b)  revised.... 

55.206    (b)  revised. 

65.221  Added. 

55.222  Added.. 


•••••••••••••••••••••••••••••••***• 


55.223  Added. 

56.224  Added. 

178.11    Amended. ..-•  53054 

178.41    (b)  and  (c)  nomencla- 
ture change 53054 

178.45   Nomenclature  change. — 53054 

178.47  (a)  and  (b)  nomencla- 
ture change;  (c)  amended; 

(d)  revised. 53054 

178.48  (a)  and  (b)  nomencla- 
ture change 53054 

178.52  Revised. 53055 

178.53  Amended. 53055 

178.54  NcMnendature  change. — 53054 

178.56   (b)  amended. 53056 

178JJ7    Amended. 53055 

178.60   Nomenclature  change. — 53055 

178.95    Amended. 53065 

178.127   Revised. 53055 

270.11    Amended. 48839 

270.25a   Added. 48839 

270.61b    Added. 48839 

270.72    Amended 48839 

270.133    Amended 48839 

270.182  (a)  revised. 48840 

270.183  Introductory    text   re- 
vised.  48840 

270.816b    Added 48840 
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•1 


CHANOfS  JULY  %  1909  TNROUOH  FBtUARY  n,  1990 


TITLE  27  Chapter 

270.216c    Added. 48840 

270.231    Amended 48840 

270.252    Amended 48840 

270.255    Amended. 48840 

275. 1 1    Amended. . 48840 

275.30    Added. _48841 

275.72b    Added. ^1^48841 

275.72c    Added. T48841 

275.81    (cK6)  added. 48841 

275.107  (e)  and  (f)  reviMd:  (g) 
and  undesignated  paragraph 

added. 48841 

275.110  (e)  and  (f)  redesignat- 
ed as  (f)  and  (g);  new  (e) 
j^jl^Hyi^ 48841 

275.117    (c)  and  (d)  revind;  (e) 
'  and  undesignated  paragraph 

added. 48841 

275.121    Amended. 48841 

275.139    (a)  revised. 48841 

290.11    Amended. 48841 

290.143    Revised. 48841 

295.11    Amended. 48842 


205.45a    Added. 48842 

295.45b    Added 48842 

296    Authority  citation  added: 
subpart  authority  citations 

removed 48842 

296.72    Amended. 48842 

296.74    Revised. 48842 

296.163    Amended. 48843 

296.171-296.181     (Subpart     H) 

Added ..48843 

Title  21— Proposed  Rulev 

•Jiz^zzzzri»7j»r8M9i  siMiirMe^ 

55 SC32S 

M,  ™»»«»»«»««»»«»»»»«»««»»»«»«»  •••••••••  »«—«»■«»«>»«»»»»»»»■«♦■  •  M  X  WWW 

mt  V*«*  ■••••*••••••••••••••••••••••••••••••■•••••••••••••■••■•••  40090 

«5 48845 

290. 48845 

296 48845 

396. 48845 


TITLE 
AOHMMSTIATION 


T 


0   Authority   dtathm  revlaed...4TS53. 

507S8. 

.isn 


Authority  dtatlon  reviied 

0.50   (k)  added. .. 

0.56   (t)i 


.88104 


0.100-0.104    (Subpvt 
pendlx  amended — 
Appendix  amended... 
0.111    (c)  revised. — 


2.14   (aXl) 

vised 
2.40    (aK14) 

2.65   (cX2)  revised 

31.301   (a)  and  (b)  revised 
31.303   (fX4Xvi)  and  (k) 


(fXOXiU).    (g)   introduct<H7 

text,  and  (J)  revised 

32   Authority  dtatkm  revised — 

32.1  Revised. 
32J   Revised^ 
32.6   (b)  revised. 
32.10   Revised.... 
32.15   Revised. 
32.25  (SulvNut  O)   Added 

64.2  (dX5)  and  (6)  amended; 
(dX7)  added:  (a)  remofved:  (t) 
through  (w)  redesignated  as 
(s)  throu^  (v)!.-.........,. 

Revised 

Added:  int 

Added.., 

Added.. 


jassi 

.38663 


68 

69 
73 
74 


504   Added. 

523   Revised... 

541.2  (Subpart  B)   Autlioitty  ci- 
tation correctly  ] 

541.13   Table  2  ooltected. 
Table  3  amended. ... 

541.60-541.68  (Subpart  E)   Au- 
thority citation  correctly  re- 

544.70-544.76  (Subpui  H)   Re- 
vised  ♦~. 88087 


548.11    (b)  revised~..............~~....~  49044 

(b)  corrected..... ....~. — ........ — 78 

561  Authority  citation  revised: 
subpart  authority  citations 
removed. 4l7i 

551.150—551.153    (Subpart    M) 

Heading  revised.....................M....  417S 

551.151   (d)  amended — ............^^...4178 

551.153   (b)  revised...................^......  vitv 

551.180-551.163     (Subpart    N) 

Revised. 47753 

544  Authority  dtaUon  revised: 
subpart  authority  dtatkxis 
removed...................................'....<4l79 

544.10-044.13  (Subpart  B)  Re- 
vised.  *m 

571  JO  (Subpart  D)    Revised 49070 

TUle  2B—Fropo»»d  HhIm.* 

^  „...  38006 

■»  "'""'"!!""!!!!"""...„  sMio 

76 8W06 

»M 4»06i  80041 

549 49086 

861 M094 

Mtl 

TITLE  29— LABOt 

SuMMa  A— Offica  •!  Mm  SMfWtary 
•fflabw 

70.40  (bX4)  technical  correc- 
tion.  80503 

OS    Added:  interim. MV.  4751 


Note 


indicates  18ft  pate  numben.  ^ 


545.10-545.11  (Subpart  B) 
thority  dtatlon 

NotK  BaMtaM  IndkBtss  1989 


Au- 


102.18   Revised. 51107 

(b)  ciwrected. 52506 

108.84    Revised. 38516.51197 

Technical  correction. 40289 

V— Wage  and  timm  Dhrlsiwi, 
•TLabw 


508.1    (bX2).   (d).   iTid   (f)   re- 

508.8   (m)  revised. 35431 

502.10   (CXI)  revised. 35431 

508.13   (a)  revised. 85431 


Teduilcal  correctiML.. 
585   Revised....^............" 


.88814 
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Page 
1610.11    (a)  amended. 32062 

1610.14  (b)  amended. 32062 

1611.3    (b)     introductory     text 

amended:  (bKl)  removed; 
(b)  (2)  and  (3)  redesignated 
as    (b)    (1)    and    (2)    and 

amended 32062 

1611.5    (c)  amended 32063 

1611.9    (a)  amended 32063 

1620.30    (b)  amended 32063 

1626    Authority     ciUtion     re- 
vised.  33503 

1626.5    Amended 32063 

1626.15  (e)  amended 32063 

(b)  amended. 33503 

1626.16  (b)  amended 32063 

1626.17  (a)  amended 32063 

1627.16    Waiver  (Congressional 

action) 33675 

1691.13    (d)  amended. 32063 

Cha^ft  XVII— OccupalioiMl  Soffvty 
•fid  HmIHi  Administratis,  D*port- 
MMit  of  Labor 

1910    Technical  correction 28154. 

37531.  41364 
Authority  citation  corrected...28059. 

47513 
Grain  handling  facilities:  sup- 
plemental statement  of  rea- 
sons  49971 

1910.66    Revised. 31456 

1910.141—1910.149   (Subpart  J) 

Authority  citation  revised. 36687 

1910.147    Redesignated  as 

1910.150:  new  1910.147  and 

Aivendix  added 36687 

Amended:  OMB  number. 42498 

Effective  date  extended. 46610 

1910.150    Redesignated       from 

1910.147 36687 

1910.1000-1910.1500  (Subpart 
Z)  Authority  citation  re- 
vised.  «•• 

Authority  citation  amended. ttV 

Authority  citation  corrected. J116 

1910.1000  (dX2Kii).  (fK3Ki). 
and  Tables  Z-l-A  and  Z-3 

corrected 28059 

Appendix  corrected. 28061 

(fX2Ki)     and     Table     Z-IA 

amended. 36767 

Table    Z-l-A    note    revi8ed...41244. 

50372 


TITLE  29  ChoptwV 

Technical  correctii» 38814 

529    Removed. 32928 

Technical  correcticHi 33814 

775    Authority      dtation      re- 
vised  34605 

775.2  Removed. 34505 

775.3  Removed. 34505 

775.4  Removed. 34505 

OiopffXiV    E^otI  rmpliysBt 

Oppoftunity  CMMMSiion 

1600.735-401    (bX4)  amended — 32061 
1601.3    (a)  amended 32061 

1601.5  Nomenclature     change; 
amended. 32061 

1601.6  (a)  amended 32061 

1601.8    Amended. 32061 

1601.10    Nomenclature 

change 32061 

1601.14    (b)  nomenclature 

change............ 32061 

1601.16    (aK3)       nmnendature 

change:  (bXl)  amended 32061 

1601.19  (a)  amended;  (g)  no- 
menclature change 32061 

1601.20  (a)  nomcndature 
change 32061 

1601.21  (d)  nomenclature 
change 32061 

1601.23  (a)  and  (b)  nomencla- 

ture  change —  32061 

1601.24  (b)  nomenclature 
change 32061 

1601.25  Nomenclature 

change 32061 

1601.28  (a)  (2).  (3).  and  (c)  no- 
menclature change 32061 

1601.30    (a)amaided 32061 

(a)  revised:  (b)  removed;  (c>  re- 
designated as  (b) ISM 

1601.35    Amended. 32061 

1601.74  (a)  footnotes  2 
through  12  redesignated  as 
footnotes  3  throu^  13,  Ust, 

and  section  amended 38671 

1601.75  (bX2)  amended 32061 

1601.80    Amended. 35876.40667 

Correctly 
1610.4    (a),  (b),  and  (c) 

ed. '. 32061 

1610.7   (a)    introduetflry    text. 

(1).  (2),  (3).  and  (4).  (b).  and 

(d)  amended. 32063 

Note  UMmm  indlcatw  19M  pace  numtien. 
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Pwe 

Table  Z-l-A  corrected. 47513 

Table  Z-l-A  note  revised. 1724  ■ 

1910.1001  (d)  (2).  (3).  (5).  (7). 
(fX2).  (3X1).  <JX5).  (1)  and 
(m)        amended        (OBfB 

number) _ 29646 

Appendix  H.  note  revised. 30705 

(f  XlXvU)  remoitKed. 52027 

(1X4).  (jXlXiv).  (SKiUXI).  (J), 
(ivXC).  (lX7XiKD).  (oX4). 
and     Appendbc     I     added; 

(pX2)  revised. «7»i 

1910.1025  (eXl)  Table  I  and 
(rX7XlXB)  revised; 

(rX7XiXE)  added. 29274 

(eXl)  Table  I  revised. SIM 

Appendix  B  amended 4999 

1910.1048  (gX2XU).  (3XU) 
Table  1.  and  (oXOXiU)  re- 
vised.  29546 

Appendix  B  amended. 29546 

Table  I  corrected. 31765 

(m)  (IXi)  through  (4Xii)  effec- 
tive date  stayed. 35639 

1910.1101    Note  revised. 30705 

1910.1450    Added. 3327 

1915   Lead  exposure;  economic 

feasibility  determinations. 29142 

, 3144 

1917   Lead  exposure;  economic 

feasibUity  determinations. 29142 

- 3144 

1917  Grain  hthdling  stand- 
ards: supplMnental  state- 
ment of  reasons. 49971 

1918  Lead  expocure;  economic 

feasibility  determlnaUons 29142 

- 314* 

1926.58  (f)  (2).  (3).  (6). 
(hX3Xi).  (k)  (3)  and  (4).  (m) 
and  (n)  amended  (OMB 
number) ^ 29546 

(fX4)  redesignated  as  (fX4Xi); 
(fX4XU)  added;  (gX2XUi)  re- 
moved.  ... 52028 

(JX3).  (kXlXiv)^  (^XiiiXI).  (J). 
(4X111).  (mX4XiXD).  (oX3). 
and  Appendix  J  added; 
(pX2)  revised. vn 

1926.59  Effective  date  note 
correctly  removed. 49279 

Appendix  I  Note  revised. 30706 

1926.600-1926.608  (Subpart  M) 
Authority  citation  revised 46969 


Pa«e 
1926.660-1926.652  (Subpart  P) 

Revised. 46960 

Effective  date  delayed. 63066 

1926.704    (b)  revised. 41088 

1966.52    (c)  through  (J)  added. ISM 

1966.56    (b)  added. ISM 

Chciptor  XXV^'Pofision  and  Wolforo 

MvHHimirBIIVn,       wparv 

•f  Labw 

2650  Authority  citation  re- 
vised; sectional  authority  ci- 
tations removed 30628 

2550.408b-l    Added. 30628 

2682  Authority  citation  re- 
vised.  63609 

2682.8478-2    (b)  revised. 53609 

2582.8478-3-2682.8478-4  (Sub- 
part B)   Added. 63609 

2689  (Subchapter  K  and  Part) 

Added................~....................  32636 


Note  MMbm  Ind^^tcs  1990  page  numbers. 


OucHonty  Cafpofsllon 

2610    Revised. 28952 

2610   Appendix  A  amended;  eff. 

7-1-89 27872 

Appendix  B  amooded;  inter- 
im.  29703 

Appendixes  A  and  B  amend- 
ed.  42296 

Appendices  A  and  B  amend- 
ed  1SW 

2619    Authority     citatitm     re- 
vised  29704.  51387 

Appendix  B  amended. 29704. 

33504.  38226.  47514 

Appendix  B  amended....... »..S4M 

Appendix  D  amended....... 61387 

2621  Appendix  A  amended. CMS 

2622  Appendix  A  amended;  eff . 
7-1-89 27872 

Appendix  A  amended 42295 

Am>endix  A  amended.. — .. — ....ISM 
2644   AM>endix  A  amended;  eff . 

7-1-89 27873 

AM>endix  A  amended. 41963 

Appendix  A  amended..... .....19N 

2670   Authority     citation     re- 
vised.  29018 

2670.4    Revised 29038 

2676    Revised. 29028 

2676.13    (bX  1)  corrected. 36639 
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TITLE  29  Choptei  XXVI    Cow.       fmc 

2676.15    (c)  table  amended 29892. 

33505.  38227.  41963.  47515.  51387 
(c)  table  amended.. 1109,  S447 

Title  29— Propoted  RuUk 

503 S398S 

1002. 30007,  37470 

1014 48747 

1037 30097,  37479 

1010 »  30401, 

30557.  31858.  31970.  33832.  41480, 

41481.  47498.  47778 

vfi.un.mn  mm 

1926 2101, 

2700 


TITLE  30— MiNOAL  MSOUtCES 

wnopiv*  f'lviinv  soiwiy  vira  nvonn 
AwMMflUSTfOfiOflf  D0pOnlM#flff  Or  LODOC 

5    Fee  schedule 53298 

Tecbnlcal  correction. 3946 

7.61—7.72  (Subpart  D)    Added.....48210 
20.1    (c)  rederignated  as  (cKl) 
and   new   paragraph   (cK2) 

added. 30513 

20.8    (aXl)  revised. 30513 

25    Removed:  eff.  1-22-91 48215 

44   Waivers  terminated. 48564 

Effective  date  corrected. 50042 

57.22215    (bX  1 )  revised. 30508 

57.22222    Revised. 30508 

75.100    (c)  revised. 30514 

75.155    (aK2)    and    (b)(2)    re- 
vised.  30515 

75.204    (a)  and  (b)  revised. 4MS 

75.213    Revised. 4S9S 

77    Authority  citation  revised...30515. 

30517 

77.100    (bX2)  revised. 30515 

77.105    (aX2)  revised. 30515 

77.410    Rev'^ed. 30617 

100    Authority      citation      re- 
vised.  5361 1 

100.3    (c)  suspended  in  part. 53611 


•o^nca^  DoportMoiit  off  tlio  Mtofioc 

218.154    (a),    (b)    introductory 

text.  (1).  and  (2)  amended. 50616 

220.21    (aX2)  revised. 1219 

250.3    (b)  amended. 50616 

280.12    (eX5)  amended. 50616 

Jfoir  OiMfaw  tmUcmtei  1000  pace  numben. 


250.33  (bX19)  amended. 50616 

250.34  (bX12)         introductory 

text  and  (qK2)  amended. 50616 

250.51    (g)  amended. 50616 

250.53    (c)  amended. 50616 

250.79    Amended. 50616 

250.85  (cX  1 )  amended. 50616 

250.86  (a)  amended. 50616 

250.100    Amended 50616 

250.105  (cX  1 )  amended. 50616 

250.106  (a)  and  (bX2)  amend- 
ed.  50617 

250.107  (d)  amended. 50617 

250.121    (d)    introductory    text 

and  (2)  amended. 50617 

250.126   (a)  amended. 50617 

250.154    (b)  (2)  and  (3)  amend- 
ed.  50617 

250.159    (aXl)  amended. 50617 

250.161    (cX2)  amended. 50617 

250.180    (f XI)  amended. 50617 

250.204    (e)  amended. 50617 

250.206    (aX4)  amended. 50617 

250.210   Introductory  text  and 

(b)  amended. 50617 

251.5-3    (a)  amended. 50617 

251.6-3   (a)  amended. 50617 

252.5    (a)  amended. 50617 

256.0    Amended. 50617 

256.7    (a)  amended. 50617 

256.72  Amended. 50617 

256.73  (a)  and  (b)  amended. 50617 

290   Authority      citation      re- 
vised.  52797 

290.3    (a)  redesignated  as  (aXl): 

(aX2)  added. 52797 

290.5   Existing  text  designated 

as  (a):  (b)  added. 52797 


Ow  MNIOOy 

Dopooiaofit  of  ffio  liifofioff 

652  Redesignated  from  Part 
890  (Subchapter  S)  and  re- 
vised.  38878 


vii     wiiH/o      Or      avnvcv 


dtatlm      re- 


700   Authority 

vised. 

Technical  correction.. 
700.11    (aX4)  revised.., 


.52130 
........71 

...52130 
.53130 
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Technical  correction. 70 

750   Technical  correction... 7t 

750.21    Added. 52123 

870   Technical  correction 7t 

870.11  (d)  revised. 52123 

890  (Subchi4>ter  S)  Redesig- 
nated as  Part  652  and  re- 
vised.  . 38378 

904.12  (b)  removed — » 47355 

904.15  (f)  added. 47355 

904.16  Removed- 47355 

905   Technical  correction. 7t 

905.702    Added. ...52123 

906.15  (m)  added. 50744 

906.16  Added. 50744 

910   Technical  correction. 70 

910.702    Added. 52123 

912   Technical  correction. 7t 

912.702    Added..... 52123 

913.11  Removed.. 36964 

913.20  Introductory  text  re- 
vised.  St1 1 

913.25    Added..... SX\  1 

914.10    (c)  revi8ed.....~~.~~~ 41828 

914.15  (V)  added. 41828 

(u)  added. 41830 

(w)  added. _ 48053 

(X)  added. 51390 

914.16  (a)  revised 41838 

(b)  revised 51391 

916  Authority  citation  re- 
vised.  -» 49281 

916.25    Revised...^....... 49281 

917.15   (bb)  added 51395 

921  Technical  correction. 70 

922  Technical  correction. 70 

922.702    Added.„ 52123 

925.10    (bX4)  removed....... 50750 

925.15  (h)  added. 50750 

(i)  added. - «« 

925.16  (n)  added:  (i).  (1)  (2)  and 
(3).  and  (m)  (1)  through  (3) 
ranovML....... 50750 

931.15    (j)  added. 52938 

933   Technical  eorrecticm. 7S 

933.702    Added.... 52123 

934.12  Removed:  new  934.12  re- 
designated from  934.14. ISIt 

934.14  Redesignated  as 
934.12 1il» 

954.15  (1)  added. 33064 

934.15   (m)  added. itio 


Pase 


None  OaMlM*  IwMcatw  1090  pace  numbeiB. 


934.16  (a)  removed:  and  (b). 
(d).  (f).  and  (g)  revised:  (J) 
and  (k)  added. lilt 

935.15  (iLli)  added. 51397 

Technical  correction 

(11)  added. 

935.16  (g)  removed:  (f)  re- 
vised.  51397 

Technical  correction ..... —  MW 

(c)  and  (d)  revised txn 

935.30    Amended. 51743 

936  Authority  citation  re- 
vised.  37459 

936.30    Added. 37459 

937  Technical  correction 79 

937.703    Added. 52123 

938.10   Amended.. 29706 

938.15    (p)  added. 29706 

(q)  added. 34169 

(r)  added. 46386 

939    Technical  correction 7t 

939.702    Added 52133 

941  Technical  correction. — 7t 

941.702    Added. 53133 

942  Technical  correction. 79 

942.702  Added. 53138 

943  Authority  citation  re- 
vised.  50753 

943.15    (d)  added. 50753 

946.15  (y)  added. 49754 

(z)  added. 

(aa)  added. 

946.16  Heading  revised:  (a) 
added:  (d)  and  (e)  removed. — 

947   Technical  correction. 7i 

947.703  Added. ...^..53133 

Title  SO— ^KiyKMMf /lules.-  I 

7 40950.  409iM.  5SS28 

16 50213 

tin 


49.""!! 
56 


.43028.50730 


.35152. 


57., 


^_  ,  S1 18^  «011 

35700. 43026. 50158.  50200 
.35152. 


58. 


70.. 


35700.  43028.  50158.  50300 
MM,SII8,iOn 
.35780.43038 
.8118 
.85700. 


40050,  43036.  80300.  53338 

.flMlMII 


71. 


73.. 


.35700,43036.50300 

UMk  8111^4011 

: 35700,43038 
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Title  30— Proposed  Ruin — Con.       Pmec 

„ SS3S,  SI  It 

75 30510. 

35356.  35760.  36106.  39205.  40950. 
43026.  48062.  48117.  50062.  50714. 
53328 

2M4. 2S1S,  sua.  S«M 

77„ 48062 

90 35760,  43026 

isas,  51  It 

104 43028.  50730 

206 MM,  Silt, 


218.. 
243.. 


ISt 

....................................................... .4401 

tM!ZZ.SZ'Z'""'""'"Z"''Z'.. 31768. 

32316.  32563.  33042.  36244 

256 Ittt,  SMI 

715 28443.  51904 

740 

i  i9%M* •*****•«*•«*••««* •■•••4*a* ••««*•«•*«« *•■•••••■  ••••*• 

761 30557 

816 2I0S 

817 50414.  53329 

90iZl™rZZ3ZZZZIZ.3.3Z52042 

902IZZJILJ!^.ZZ.ZZZ1JI 

904 


4«as 

913 35205.  52965 

914. 30764. 

46076. 46077.  46078.  50626 


916 29742. 

35894.  47776.  49773.  53329 

917 32093.  40413.  45767.  49774 

„ Ill*, 


918„ 
9M.' 


.49307 


.30098.  33042.  39003 
till 


925 32094.  34190.  40414 

931 32095.  32096.  37127.  47777 

934 37128 

935 35502. 

35504.  37692.  45768.  52044 


936.. 
938.. 
943.. 

lF44**a  ««ft»M 

946.. 


948.. 
950.. 


29583.  35208.  52957 

ttJS,  M47,  MS4 

.36817.  39305.  39206.  41281 
.35505.50242 
.32097.  32098 


■K 


Note 


37128.  47778.  52958 

indlcmtes  1990  page  numbers. 


TITLE  31— MONEY  AND  FINANa: 
TREASURY 

PMe 

SubtfH*  A— Office  of  th*  Socftory 
of  Mm  Troosury 

2    Revised. 1*44 

2.36  Introductory  text  correct- 
ed  5Ht 

21    Added:  interim 4737, 47S1 

Choptor  I — Monotory  Offkot, 
Doportmont  of  tho  Troosury 

103    Appendix  amended 30543 

Appendix  amended. 1Q2S 

103.11  (a)  through  (s)  and 
(IKl)  (U)  through  (iv)  redes- 
ignated as  (b)  through  (t) 
and  (iii)  through  (v);  new 
(IKl)  (iii)  and  (iv)  amended: 

new  (a)  and  (IKlKii)  added 28418 

Technical  correction. 53036 

103.23  (a)  and  (b)  amended; 
(cK8)  redesignated  as  (9); 
new  (cK8)  added  lOUB 
number) 28418 

103.26  Redesignated  as  103.27; 

new  103.26  added 33679 

103.27  Redesignated  as  103.28;     i 
new      103.27      redesignated 
from  103.26 33679 

103.28  Redesignated  from 
103.27 33678 

103.33    (d)  added. 33679 

Corrected. 34976 

103.38    (d)  amended 33679 

Corrected. 34976 

129    Reporting       requirements 

and  forms  availability 50373 

129.1  Revised. 38228 

129.2  (g)  revised 38228 

129.3  Revised 38228 

Choptor  11 — Fiscal  Sorvico, 
Doportmont  of  tlio  Troosury 

210.10  Redesignated  as 
210.11 50618 

210.11  Redesignated  as  210.12; 
new  210.11  redesignated 
from  210.10 50618 

210.12  Redesignated  as  210.13; 
new  210.12  redesignated 
fnnn  210.11 50618 
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210.13  Redesignated  as  210.14; 
new  210.13  redesignated 
from  210.12... 50618 

210.14  Redesignated  as  210.15: 
new  210.14  redesignated 
from  210.13... 50618 

210.15  Redesignated  from 
210.14 50618 

215.2  (h)(1)  and(i)  revised S990 

235    Heading  and  authority  ci- 

Ution  revised 35642 

235.1    Amended 35642 

235.3  Amended 35642 

235.6    Revised...- 35642 

240    Revised 35642 

240.12  (aK2Kil)  correctly  re- 
vised  .., 46728 

245    Revised. 1 35647 

248  Authority  citation  re- 
vised.  , 35647 

248.1    Revised.....* 35647 

248.5    Amended..... 35648 

316  Updated  tables  correctly 
republished.... 30632 

Updated  tables  revised .....46053 

317  Revised 40830 

342    Updated    tables    correctly 

republished.- 30632 

Updated  tables  revised 46053 

344    Revised. - 28756 

351    Updated    tables    correctly 

republished.. 30633 

Updated  tables  revised. 46053 

Revised 547 

353.5    (c)  revised. 575 

370    Added 38988 

I 

Chopfor  V— Ofnco  of  Focoign  Assots 
Control,  Doportmont  of  tho  Troosury 

500  Specially  designated  na- 
tionals list 32064 

515  Specially  designated  na- 
tionals list 38810.  45730.  49258 

Specially  deslgiiated  nationals 

list 1444 

515.560    (CK2)  revised.. 35326 

515.569    Added... 36326 

566    Appendix  B  added. 36272 

566.304    (aK4)  amended. 36272 

565.410    Added... M41 

666.610    Added... SMI 

666.511    Addedii IMI 


Note 


Imtoitcs  1990  pate  numben. 


Title  31— Proposed  Rules: 

103 34791.  35757.  45769 

515 43804 

800 29744 

TITLE  32— NATIONAL  DEFENSE 

Choptor  I— Offico  of  tho  Socrotory  of 
Dofonso 

32.3    Revised 39358 

32.6    (b)  revised. 39358 

32.15    Revised. 39358 

32.25  (Subpart  O)    Added 39369 

40a    Revised » 

47    Revised 39993 

51  Removed ...36304 

Added. 46227 

52  Removed 36304 

83    Removed 36304 

98a    Added. 

154.16    (c)        removed;        (d) 

through  (i)  redesignated  as 

(c)  through  (h) 

159a.57    (d)  correctly  designat- 
ed  46610 

159a    Appendix  A  amended. 31334 

170    Removed. 36304 

172    Added. 36483 

198  Removed 49764 

199  Authority      citaUon      re- 

y]gC^ 484 

199.4    (f)(8)       added;       (hKl) 

amended. .4>4 

199.14    (f )  (1)  and  (2)  revised 30736 

(aKlKivKDHJ)  correctly  des- 
ignated as  (aK3)  and  intro- 
ductory text  revised;  (aX2) 

correctly  added. 47616 

(a)  introductory  text  repub- 
lished; (i)  redesignated  as  (J) 
and  (h)  redesignated  in  part 
as  (k);  (aX4)  and  new  (i) 

added. 4»4 

(aXlXlv)  removed. — 4«f 

199.16    Added. 4«S 

224    Revised. M» 

230  Revised. 38606 

231  Revised. 38613 

231a   Revised. J3616 

242.4    (aX2)    revised:    (aX6XU) 

amended. 31SJ6 

262    Removed 36804 

282    Added:  interim. .4737, 47SI 

286    Revised. 33190 
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TITLE  32  ChoptM  I— Con.  pace 

290  Revised 31014 

301  Revised tu* 

355  Removed. 36304 

384  Revised. 9009 

385  Revised. 33521 

394  Added 

395  Added 

396  Added 5006 

Chapter  V — D«partiii*nt  of  tho  Anny 

518.15    (a)<4Kxxv)         correcUy 

designated 36965 

536  Revised 43892 

537  Revised 43914 

621.2    (e)(1).  (5).  (gKl).  and  (h) 

revised:  (fKl)  removed;  (f) 
(2)  and  (3)  redesignated  as 
(f)  (1)  and  (2) 48097 

Choptor  VI — Doportmont  of  tho 
Navy 

706.2  Table    Two    and    Table 

Five  amended 30207.  37324 

Table  Five  amended 30375. 

31826.  34977 

Table  Four  amended 31826 

Table  One  and  Table  Three 

amended 37325 

Table  Three  amended 1S3,  Kit 

Table  Four  amended 153, 1410 

Table  One  amended 1410 

Table  Five  amended. 1410,  an 

706.3  Table  One  amended. 141* 

725    Revised 48861 

Choptor  VN— DoportMOfit  of  tho  Air 


842    Revised 

861.6  (dXl)  (i)  through  (xi)  re- 
vised: (dXl)  (xU)  and  (xUi) 
added. 31 185 

Choptor  XVI— Soloctivo  Sorvico 
Syttooi 

1697    Added. 48098 

Title  32— Proposed  Rulem: 


100..... 


330.. 


.3114^ 


40414. 


Note 
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339 30« 

355a. 51700 

281 30337 

397 40414 

TITLE  33--NAViGATION  AND 
NAVIGABLE  WATERS 

Choptor  I — Coott  Guard,  Doportmont 
of  Trontporiotion 

1    Authority  citation  revised. 37614 

1.07-100    Added. 37615 

62    Authority  citation  revised. 48608 

62.1    (b)  revised 48608 

62.21    (a)  and  (cK4)  revised;  (h) 

added 48608 

62.25  (bKl)  and  (c)  nomencla- 
ture change 48608 

62.27    Nomenclature  change 48608 

62.29    Amended 48608 

62.43    (a)  and  (e)  nomenclature 

change 48608 

62.45    (b)  (1)  and  (2)  and  (dX5) 

amended 48608 

81    Authority  citation  revised. 38853 

Appendix  A  amended..... 38853 

84.03  (i)  introductory  text  re- 
published: (iK2)  revised. 9947 

84.19  (a)  introductory  text  and 
(b)  introductory  text  re- 
vised.  »M7 

87    Authority  citation  revised. SM7 

87.1    (o)  redesignated  as  (p)  and 

republished;  new  (o)  added >M7 

87.5  Introductory  text  re- 
vised  3M7 

100    Temporary  regulations. 35648 

Temporary  regulations  list 46889 

Temporary  regulations  list 1S04 

100.35-01-88  Added  (tempo- 
rary)  38991 

100.35-0549  Added  (tempo- 
rary)  42499 

100.35-0551  Added  (tempo- 
rary)  31827 

100.35-0747  Added  (tempo- 
rary)  ..49281 

100.35-0750  Added  (tempo- 
rary)  49282 

100.35-0751  Added  (tempo- 
rary)  49283 

100.35-0754  Added  (tempo- 
rary)  49283 
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.50500 


100.35-0756    Added 
rary) », — 

100.35-0904    AddOd         (tempo- 
rary)  33680 

100.35-5104   Addod        (tempo- 
rary)  48240 

100.35-5108    Added         (tempo- 
rary)  ... : in 

100.106  Added.. 32066 

100.107  Added  (temporary) 30038 

100.108  Added  (temporary) 30036 

100.109  Added  (temporary) 30037 

100.501  Implementation    (tem- 
porary)  > 28814. 

I    41089.48239.50235 

100.502  ImplemeRitati<m    (tem- 
porary)  32441 

Revised. 32442 

100.803    Removed 32442 

100.508    Implemientation. 35876 

100.510  Implementation  (tem- 
porary)  34505 

100.511  Implementation  (tem- 
porary).  4.4. 32442 

100.513    Added..:. 39730 

Implementation  (temporary)....  39731 
100.515    Implementation    (tem- 
porary)  - 30034 

Added. 30036 

100.901    Added..... 29647 

100.1105    Added.. .39998 

Implementation  (temporary)....  39999 
100.35T1302   Added       (tempo- 
rary)  - 33681 

110.168    (aK4KiXA)      correctly 

designated  ao  (aK4XiXB) 32419 

110.214    (aX4)  revised. 154 

117.261  (q)  revised  (tempo- 
rary)..  -« 35490 

(8)   and   (t)   revised   (tempo- 
rary)  _ 

(qq)  revised  (temporary). 

(i)  removed , . 

117.293  Suspended  (tempo- 
rary)  _. 5»f» 

117.295  (a),  (b)  paragraph  des- 
ignation, and  <c)  removed 31828 

117.317   (k)     revised     (tempo- 

117.458   Revtoed 36305 

117.501  (a)  removed;  (b) 
through  (e)  tedesignated  as 
(a)  through  (d)  and  new  (a) 
(6)  through  (19)  redesignat- 
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ed  as  (a)  (10)  through  (23); 
new  (a)  (6)  through  (9) 
added;  new  (d)  amended..... 

117.505    (c)  correctly  removed.... 

117.525  (a)  revised  (tempo- 
rary)  

117.531  Undesignated  center 
heading  added;  revised  (tem- 
porary)  

117.551    Revised  (temporary) 

1 17.571    Revised. 

117.587    Revised  (temporary) — 

117.700  Undesignated  cmter 
heading  and  section  added 
(t«nporary) 

117.727  Existing  text  designat- 
ed as  (a)  and  suspmded;  eff. 
to  3-1-90;  (b)  added  (tempo- 
rary)  — 

117.736  Existing  text  designat- 
ed as  (a)  and  suq>ended;  (b) 
added;  eff.  to  6-30-90;  (tem- 
porary)  

117.838    Technical  correction. 

117.851  (a),  (c).  and  (d)  re- 
vised..  

1 17.955   Revised. 

117.989   Revised. 

117.996   Added       (temporary); 

eff.  to  12-31-89 

Revised  (temporary);  eff.  to 

12-31-89 

Added  (temporary);  eff.  to  6- 
16-90 

1 17.1005   Removed. 

117.1007  (a)  removed;  (b)  and 
(c)  redesignated  as  (a)  and 
(b) . 

117.1051  (d)  introductory  text 
amended;  (e)  added  (tempo- 
rary)  — 

(d)  Introductory  text  and  (e) 
revised. 

141.47  Heading  and  listed  re- 
vised; Interim 

146.140  Amended  (OMB 
number) 

146.210  Amended  (OMB 
number) 

147.T1192    Added  (tempo- 

(a)  revised  (temporary) 

151  Authority  -  citation  re- 
vised.  . ~ 

151.49   (a)  and  (b)  revised. — 


53056 
34769 

31029 


39732 
31028 


41964 
39732 

50501 


51398 
38992 

41985 


30890 
38992 


31030 

30039 

S8672 

52798 

,40000 

32971 

32971 

,46230 
.48742 

40000 

,40001 
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TITLE  33  Chaptaf  I    Con.  Pwe 

165  Temporary  regulations 35648 

Temporary  regulations  list 46889 

Temporary  regulations  list ISO 

165.201    Removed 52028 

165.503    Eff.  12-17-89 52938 

165.T0574  Added  (tempo- 
rary)  30544 

165.T0701  Added  (tempo- 
rary)  3645 

165.T07035  Added  (tempo- 
rary)  36305 

165.T0909  Added  (tempo- 
rary)  734 

165.T1103  Added  (tempo- 
rary)  tt99 

165.T1104  Added  (tempo- 
rary)  28815 

165.T1162  Added  (tempo- 
rary)  40870 

165.T1163  Added  (tempo- 
rary)  40869 

165.T1193  Added  (tempo- 
rary)  47207 

Removed. 15M 

165.T1199  Added  (tempo- 
rary)  35877 

165.T1304  Added  (tempo- 
rary)  32444 

165.T1305  Added  (tempo- 
rary)  32443 

165.T1704  Added  (tempo- 
rary)  37108 

165.T1705  Added  (tempo- 
rary)  43809 

165.T5100  Added  (tempo- 
rary)  43810 

165.T5101    Added  (t«npo- 

rary) 43811 

165.TS107  Added  (tempo- 
rary)  n 

166  Port  access  route  study  re- 
sults.  36027 

167.350    (b)  revised...... 28062 

(bK7)  corrected. 51972 

vnoplof  ll~~Coffps  of  EnQHioofSf 
DopuitMonl  off  Mo  Affiny 

241    Revised .:. 40581 

326  Authority  citation  re- 
vised.  50709 

326.6    Added. 50709 

334.460    Revised. SMI 

Note  laMtaca  tndlcatet  1990  page  numbers. 
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334.961    Regulation   at   54   FR 

6520  suspended 38673 

334.1020  (a)  heading  removed; 
(aKl)  introductory  text,  (i), 
(ii)  and  (2)  redesignated  as 
(a)  introductory  text.  (1). 
(2).  and  (b);  new  (a)(1)  and 
new  (b)  revised. 3096 

334.1130  (b)  (8)  and  (11)  re- 
vised.  31142 

334.1275    Added 


Choptor  IV— Saint  Lowronco  Soowoy 
.  Dovolopmonl  Corporation,  Doport- 
Mont  of  Trantportcrtion 

402.3  (bH7).    (g).    and    (J)    re- 
vised.  39175 

402.4  (a)  and  (c)  revised... 39175 

402.6    (bK4)  revised. 39175 

402.8   Revised. 39176 

Title  33— Propoted  Rule*: 

1-183  (Ch.  I) 38388.  46328 


16.. 
80.. 
84.. 


.43890 


.38529. 


87 38529. 

100 29348. 

31859.    31860.    32453.    32659.    35506. 
43217 

„.... UIS.  MM 

110 81059, 

46730.  49308.  49776.  53960 

XVn,  S94I 

117 31060, 

34530.  37129.  38388.  38389.  39798. 
41991.  43517.  47686.  49309.  53961 

•••••••••••••>••••••••••••••■«••■•••■••■••••••••  9f^^9f  ^^^wwf   V^^V 

140 38696 

143 38686 

149 38696 

151 37084 

154. 41366.  49097 

155 41366.  42624.  49097 

156 41366. 49097 

157.......».«**M.,«».H,.....».»«»»*»»»* oOqvO 

1 04«»»»«— »«»»««■«>■■■.»«»»—««■>»»««»>■*■>»*»«»—♦»«— « 9«o9o 

165 ........ 40127. 43890. 


178 

181 — 
334...... 


.33584.  38606.  40672 
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TITLE  34-*EDUCATION 


F>fe 


[EnrrouAL  Notk  The  1969  edition  of  title 
34  was  revised  as  of  November  1,  1989. 
Amendments  to  this  volume  will  be  promul- 
gated during  the  period  of  November  2. 1989 
through  July  1, 1990.1 

Subtitio  A— Offico  of  tho  Socrotory, 
Oopartmont  of  Education 

82   Added:  interim 8737, 8792 

Chaptor  H — Offfko  of  Eiomontory 
and  Socondory  Educirtion,  Doport- 
Moni  or  KOUMiiwiii 

201.11  Eff.  2-28-90;  amended 
(OMB  number) 

201.20  Eff.  2-28-90;  amended 
(OMB  number) 

201.30  Eff.  2-2B-90;  amended 
(OMB  number) 6M2 

201.32  Eff.  2-28-90;  amended 
(OMB  number) Mt2 

201.36    Eff.    2-28-90;    amended 

(OBCB  number) •962 

201.51  Eff.  2-28-90;  amended 
(OMB  number) «M2 

201.52  Eff.  2-28-90;  amended 
(OMB  number) 

201.56  Eff.  2-28-90;  amended 
(OMB  number) 

208.33  (dK  1 )  corrected. 47303 

222.3  Amended  (OMB  num- 
bers)  - 47076 

Amended. 51881 

222.9  Amended  (OMB  num- 
bers)  .....47076 

222.10  Amended  (OMB  num- 
bers)  -,« 47076 

222.11  Amended  (OMB  num- 
bers)  47076 

222.14  Amended  (OMB  num- 
bers)  47076 

222.15  Amended  (OMB  num- 
bers)..  47076 

222.16  Amended   (OMB   num- 

222.17  Amended  (OMB  num- 
bers)  47076 

222.20   Amended   (OMB   num- 
bers)............. <.*....~......~......~~.««.  47076 

222.22    Amended    (OMB    num- 
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222.25  Amended  (OMB  num- 
bers)  47076 

222.33  Amended  (OMB  num- 
bers)  47076 

222.34  Amended  (OMB  num- 
bers)  47076 

222.36  Amended  (OMB  num- 
bers)  47076 

222.37  (f)  correctly  designat- 
ed.  51882 

222.40  Amended  (OMB  num- 
bers)  47076 

222.61    (bK3)  and  (4)  correctly 

designated. 61882 

222.72  Amended  (OMB  num- 
bers)  47076 

222.74  Amended  (OMB  num- 
bers)  47076 

222.125  Amended  (OMB  num- 
bers)  47076 

222.126  Amended  (OMB  num- 
bers)  47076 

222.127  Amended  (OMB  num- 
bers)  47076 

222.128  Amended  (OMB  num- 
bers)  — 47076 

222.129  Amended  (OMB  num- 
bers)  47076 

255.31  Amended  (OMB  num- 
bers)  51029 


Choptof  W— Offico  of  Spodal 


Dopoftnofit  off  gducBflon 

300.152  Amended  (OMB  num- 
bers)  60476 

300.153  Amended  (OMB  num- 
bers)  50476 

300.360  Amended  (OMB  num- 
bers)  60476 

303.113  Amended  (OMB  num- 
bers)  ~. 60478 

305.141  Amended  (OMB  num- 
bers)  .....50478 

303.142  Amended  (OMB  num- 
bers)  50478 

303.143  Amended  (OMB  num- 
bers)  . 60478 

305.145  Amosded  (OMB  num- 
bers)  60478 

303.146  Amended  (OMB  num- 

303.148  Amended  (OMB  num- 
bers)  80478 
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303.149  Amended  (OMB  num- 
bers)..  50478 

303.150  Amended  (OMB  num- 
bers)  60478 

303.151  Amended  (OMB  num- 
bers)  _ 50478 

303.152  Amended  (OMB  num- 
bers)  50478 

303.160  Amended  (OMB  num- 
bers)  50478 

303.161  Amended  (OMB  num- 
bers)  50478 

303.162  Amended  (OMB  num- 
bers)  50478 

303.163  Amended  (OMB  num- 
bers)  50478 

303.164  Amended  (OMB  num- 
bers)  50478 

303.165  Amended  (OMB  num- 
bers)  50478 

303.166  Amended  (OMB  num- 
bers)  50478 

303.167  Amended  (OMB  num- 
bers)  50478 

303.168  Amended  (OBfB  num- 
bers)  50478 

303.169  Amended  (OMB  num- 
bers)  50478 

303.170  Amended  (OMB  num- 
bers)  50478 

303.171  Amended  (OMB  num- 
bers)  50478 

303.172  Amended  (OMB  num- 
bers)  50478 

303.173  AmeiKled  (OMB  num- 
bers)  50478 

303.174  Amended  (OMB  num- 
bers)  50478 

303.175  Amended  (OMB  num- 
bers)  50478 

303.301  Amended  (OMB  num- 
bers)  50478 

303J41Amended    (OMB    num- 

DcFB  !■•••••••••••«•«•••••••••••••••••••••••••••••  wIM  f  o 

303.344    Amended  (OMB  num- 

bers)....................M..~.M..~.>...~~..  50478 

303.403  Amended  (OMB  num- 
bers)  50478 

303.420    Amended  (OMB  num- 

303.510    Amended  (OMB  num- 

303Ji20  Amended  (OMB  num- 
bers)..........................................^ 50478 


KatK 


hidicatw  IMO  page  nunbos. 


303.540  Amoided  (OMB  num- 
bers)  50478 

319   Revised     (effecUve     date 

pending) 1M 

Qmp*9r  V— Offfks  vf  IWiUMd  Edu- 
coHon  and  Minority  Lomw«t  Af- 
fMn^  Dsportinwit  of  boihoiioh 

500.51    Amended  (OMB 

number) 53319 

501.20    Amended  (OMB 

number) 53320 

501.26    Amended  (OMB 

number) 53320 

501.40    Amended  (OMB 

number). 53320 

501.42   Amended  (OMB 

number) 53320 

dioptor  VI    Offko  Pottsocondory 

ctlmoiloiiy  Dopflfftnonl  of  MRMOtioN 

669   Added      (effecUve      date 

pendlng)...................~.....~............f3 

Qtaffr  VN— Offko  of  EducoMonal 
Rotoofdi    CHid    liptO¥s»ant,    Do- 

poffMont  of  Bcwcotiofi 

755.32    Eff.    1-17-90;    amended 

(OMB  numbers) ISM 

Title  i'l—Propoted  RuUk 
M3 .. «» 

TITIE  SS—PAHAMA  CANAL 


101.10  (aX3).  (e)  and  (f)  re- 
vised.   ...........................37326 

103.1  Amended  (OMB  num- 
bers)  29384 

103.7    Reviaed. 43962 

103.19  Heading,  (a),  and  (d)  re- 
vised: new  (e)  and  (f) 
added..~~...~.......~....«..~~~~~~— « 43902 

113.3  (a)  introductory  text  re- 
vised.  87826 

113.4  (a)  revised. 37327 


113.5   Revised.. 


37327 


113.21  Revised. 87827 

113.22  Revised~~~~~~~..~ ..~..  37327 
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113.26    (a)  revised. 37327 

113.29   (b)  and  (c)  revised. 37337 

113.42  Revised. 37327 

113.43  (c)  revised. 37327 

113.45   Revised. 37327 

1 13.49  (b)  and  (o>  revised. 37327 

113.50  (c).  (d)  and  (e)  revised. — 37327 
117.4   Amended    (OMB    num- 
bers)  29336 

119.221    Revised 

119.223   (c)  revised:  (d)  added.. 

1 19.226    Added. 

121.2 

121.3 

121.41 

121.42 

121.45 

121.47 

121.58 

121.63 

121.65 

121.66 

121.67 

121.69 

121.70 

121.71 

121.72 

121.74 

121.76 

121.79 

121.85 

121.87 

121.88 

121.89 


Revised...^, 37328 

RemovedL.. 37328 

(a)  and  «o)  revised. 37328 

Revised.... 37328 

Revised... 37328 

(c)  revised. 37328 

Revised.... 37328 

Heading  revised. 37328 

Revised. 37328 

Revised. 37328 

Revised. 37329 

Revised. 37329 

Revised. 37329 

Revised. 37329 

Revised..... 37329 

Revised..... 37329 

Revised..,*...... 37329 

Revised..^. 37329 

Revised..... 37329 

Revised... 37329 

Revised...* 37329 

(a),  and  (jl)  and  (b)  re- 
vised.  *i. 37329 

121.90    Revised.** 37330 

121.92    Revised.** 37330 

121.99    (c)  added* 37330 

121.102    Revised 37330 

121.107  (a),  (b)  and  (c)  revised: 

(d)  added 37330 

121.108  Revised.. *. — ~. 37330 

121.131    Revised.* 37330 

121.171    Revised. 37331 

121.173    Revised. ....  37331 

123.3  (c)  revised. 37331 

123.4  Heading  and  (a)  revised....37331 

133.32    Revised 43965 

133.34    Revised 35148 

Corrected _. 36096 

135   Authority      citation      re- 
vised  29336,  35148 


135.1  Amended    (OMB    num- 
bers)  29336 

135.2  Amended    (OMB    num- 

135.285    Revised...... — ~...... — ...  35148 

135.352    Revised 36131 

Corrected 36096 

136.443   Amended  (OMB  num- 
bers)  29336 

135.484    Amended  (OMB  num- 
bers)  *..  29336 

Title  9S—Propomd  RuUk 
133 296»4.  SaOM 

TITIE  36— PARKS,  FORESTS,  AND 
PUBLIC  PROPnTY 


4.15   Added 61199 

7.7   (e)  removed  (f)  redesignat- 
ed as  (e):  (b)  reviaed 43061 

7.62    (c)  added 48869 

7.69    (c)  added.. 
67    Revised 


!*•«  «»»•■••••■•»••• •••«•«••••• 
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Oioptar  M    Forost  Sorvko, 

Dopflfnoonl  of  AfrtCMUVfO 


(b) 


Note 


IndKatMlMO 


numbers. 


217.3  (bK3)  revised 34609 

217.4  (aX13)        revised 

217.7   (a),  (d).  and  (e) 

ed.........................~~».""."~»»~.M609 

217 J   (a)  (3)  and  (4)  revised 34609 

217.12  (a)  amended 34609 

217.13  (c)  amended  (d)  re- 
moved..............................."^..." 34609 

217.15   (eKl)       revised       (g) 

added S4609 

217.17   (d)  and  (e)  amoKled 34610 

222  Authority  citation  re- 
vised  

222.63    Revised 

222.54    Added «i»1 

251.82  (a)  (9)  and  (13)  re- 
moved (a)  (10).  (11).  (12). 
and  (14)  redesignated  as  (a) 
(9)  through  (13):  (aX4)  re- 


74  LSA-Un  or  CR  SKflONS  AfFECTB> 

CHANOES  JMY  3,  19t9  TNtOUOH  FBIUAtY  M,  1990 


XH^^NotiOfiCN  Afcliiv#s  ond 
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1202    Nomenclature  change 32067 

1202.4    Amended. 32067 

1202.46    (d)  redesignated  as  (e); 

new  (d)  added.. 32067 

1202.48    (a)  revised. 32067 

1202.66    (a)  revised. 32068 

1202.70    (a)  revised. 32068 

1202.68    Revised. 32068 

1250   Authority     citation     re- 
vised.  32068 

1250.58    (b)  and  (c)  amended: 

(a)  revised 32068 

1250.60    Amended. 32068 

1250.75  (Subpart  O)    Added. 32068 

1250.80   (SulHMUt   O)    Redesig- 
nated as   1250.80  (SulHMurt 

H) 32068 

1250.80   (Subpart   H)    Redesig- 
nated from  1250.80  (Subpart 

G) 32068 

1254   Authority     citation     re- 
vised.  32069 

1254.30    Revised. 32069 

1254.38  Added. 32069 

1254.39  Added. 32070 

1254.44    (a)  amended. 32070 


1ITLE36  dioplar 

251.83    (o)  revised. 34510 

251.87  (a),  (d).  and  (e)  amend- 
ed.  - 34510 

251.89  (b)     introductory     text 

and  (2)  amended. 34510 

251.90  (bK6)  revised. 34510 

251.91  (J)  amended. 34510 

251.93    (b)  amended. 34510 

251.95  (d)  removed. 34510 

251.96  (bK2)  amended. 34510 

251.98  (a)  designation  re- 
moved; (a)  (1)  through  (5) 
redesignated  as  (a)  through 

(e);  (f )  added. 34510 

251.99  (a)  revised. 34510 

251.100  (c).  (d).  and  (g)  amend- 
ed.  34510 

292.40—292.43       (Subpart       F) 

Added:  interim. 41092 

CRQpVSC  XI      AffCllif#ClUfVl   Oflfl   TffQfM* 


1120.2  Regulation  at  52  FR 
43195  confirmed:  (h) 
through  (o)  revised. 2S19 

1 120.23    Amended. ........... 

1120.51  Regulation  at  52  FR 
43195  confirmed:  revised. 

1120J»3  Regulation  at  52  FR 
43195  confirmed;  (b) 
through  (e)  revised. 2991 

1153.2  (aXlO)  removed;  (aXll) 
redesignated  as  (aXlO)  and 

revised  32338 

1153.4  (dKlxii)  removed;  (dxi) 
(111)  through  (vl)  redesignat- 
ed as  (dXl)  (U)  through  (V); 
introductory  text.  (dXl)  in- 
troductory text  and  (1),  and 
(i)  revised 32338 

1153.6    (aX2)    removed;    (aX3) 

redesignated  as  (aX2) 32338 

1155.1  (dX  11)  revised. 32338 

1155.2  Introductory  text, 
(aX3).  and  (h)  revised;  (J)  re- 
moved; (.k.)  redesignated  as 

(J);  new  (JXl)  revised. 32338 

1155.3  (aX3)  revised;  (aX4) 
added. 32338 

1190.31    (g)  and  (t)  corrected 34977 

Noir  mmm*  Indkatw  19M  page  numbers. 


TiUe  36— Prop€t»ed  RuUk 


13.. 


.4M22 

.sooos 


»4.. 


.34368. 41849.  4U97 


39d**.« 
1206. 

ino„ 


1333.... 
1234.-. 
133S.... 


ISM.. 


OlVIL. 


.....32456 

.....51768 

.im,  mt 
.im,  im 

51768 

....  37693 
49310 


TITIE  37— FATBITS, 
TtAOiMARKS,  AND  COfYMGHTS 

VIMI^ffvv   ■^^"rwffwilw   OTIS 

1.1    (h)  added. 37588 

1.8    (aX2)  (xiv).  (XV).  and  (xvl) 

added. .» 87588 

1.17    (iXl)  revised. 47518 

1.21    (d)  and  (g)  corrected. 84282 

(n)  added. ~ . 47518 
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(o)  through  (q)  added 50949 

(o)  corrected. 51550 

1.53    (b)  and  (c)  revised. 47518 

1.55   (a)  revised^ 47518 

1.60   (a)  removed;  (b)  revised; 

new  (c)  added. 47519 

1.62   (e)  revised;  (J)  added. 47519 

1.96    (bX  1 )  revised. 47519 

1.136    Revised..... 29551 

(b)  corrected....- 32637 

1.191    (b)  and  (d)  revised;  (e) 

added 29552 

1.196  (a),  (b)  and  (d)  revised; 

(e)  and  (f)  added. 29552 

1.197  (b)  and  (c)  revised 29552 

1.301    Revised..... 29552 

1.303  (c)  revised. 29553 

(c)  corrected. 32637 

1.304  Revised. 29653 

1.550    (c)  revised. 29553 

1.645   (a)  and  (b)  revised. 29553 

1.658   (b)  revised. 29563 

1.710   Revised. 30379 

1.720   (eX2)    and    (f)    revised; 

(eX3)  added.... 30380 

1.740  (a)  (4).  (0).  (10).  and  (13) 
revised... 30380 

1.741  (a)  (2)  and  (5)  revised 30380 

1.765    (a)  revised. 30381 

1.775   Heading  and  (a),  (b).  (c). 

and  (d)  introductory  text  re- 
vised.  30381 

1.779    Added. 30382 

1.785    (b)  revised. 30382 

1.801-1.809  (Subpart  O)  Un- 
designated oenter   heading 

added.. 34880 

2   Technical  correction................  51550 

2.2    Added. 37688 

2.6  Introductory  text  repub- 
lished; (u)  am  (V)  added. 37588 

(X)  added. 50049 

(w)  added;  eff.  to  2-12-90 50949 

2.18   Revised. 37588 

2.21    (a)  (5)  and  C6)  revised. 37588 

2.24    Revised. 37588 

2.31    Revised. 37689 

2.33  (aXlXix)  redesignated  as 
(aXlXx);  Hetdlng.  (aXl)  (U). 
(iv)  througb  (vUi).  new  (x). 
(2).  (b),  and  (c)  revised;  new 

(aXlXix)  and  (d)  added. 37580 

(bXl)  corrected. ~- 46231 


(a)  revised. 

Revised., 

Revised.. 

Revised. 

Revised. 

Revised. 

Revised. 

Revised. 


2J8 
2J9 
2.41 
2.42 
2.44 
2.45 
2.47 
2.51 

2.52  (a),  (d).  and  (e)  revised. 37591 

(e)  corrected................— ...-....—.  46231 

2.53  Revised....— ......— ...——.— .........  37591 

worrccieo... ...................................  w^iwa 

2.56   Revised 87191 

JwCVMCO»»«— ••••■•»••■•#•*•»■•••••»•*••—  V I WA 


..-ITMO 
-37890 

-37590 
—  37500 
...37590 
37500 


2.57 
2.50 
2.61 
2.64 
2.65 
2.66 
2.68 
2.69 
2.71 
2.72 
^73 
2.75 
2.76 
2.77 
2.80 


(a)  and  (c)  revised 37893 

(c)  added. 37893 

Revised.........-.............-^...—  37592 

Revised. 34897 

Revised . ~~. —  37893 

Revised. 37592 

Revised 37593 

Revised. ... 37593 

Revised. 37593 

Added. 37593 

Added. 37594 


NOTK 


tn^ksUa  1690  page  numbefB. 


Undesignated  oenter  head- 
ing revised................— ..—..— ..37594 

2.81  ExlsUng  text  redesignated 
as  (a);  heading  and  new  (a) 
revised;  (b)  added. 37594 

2.82  Revised. 37894 

2.83  (a)  and  (b)  revised 37894 

2.86    Revised 37894 

Un   Revised..— .~..-..~.-..—..-~...  37596 
2M   Underignated  center  head- 
ing and  section  added-. 37596 

2.89   Added. 37596 

2.91  Heading  revised. 324897 

2.92  Revised. 34897 

2.93  Revised 34897 

2.99   (g)  revised:  (h)  added 37596 

2.101    (b)  revised 37596 

2.104   Revised. 34897 

2.106   (bXl)  and  (e)  revised. 34897 

2.1 1 1  (b)  revised. 37896 

2.112  (a)  revised. 34097 

2.113  Revised— -.........— ..—.—~~.  34807 

Out  fected. ........— ....~.—...——..~.  36041 

2.114  (bXl)  and  (c)  revised. 

2.119   Heading,  (b).  and  (e)  re- 

vlse<t(d)  and  (e) 
(d)  cuf  reded 


.39041 
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HTIE  37  Chapter  I    Con.  Pwe 

2.120  (a),  (d).  (g),  (J)  (3).  (4). 

(S).  and  (8)  revised. 34898 

( jK8)  corrected 38041 

2.121  (aKl)  revised. 34899 

2.122  (e)  revised 34899 

(e)  corrected 38041 

2.123  (c).  (eK2).  and  (gHl)  re- 
vised  34899 

(e)  correctly  designated. 38041 

2.125    (a)  revised 34900 

2.127  (e)  and  (f )  revised 34900 

2.128  (b)  revised 34900 

2.129  (c)  revised 29544 

(a)  revised. 34900 

(d)  added 37597 

2.133  Revised. 37597 

2.134  (a)  revised. 34900 

2.135  Revised 34900 

2.142    (fK6)     added:     (b)     and 

(eHl)  revised 34901 

2.144  Revised 29644 

2.145  (a)  introductory  text,  (c) 
(2).  and  (3).  (d)  (1).  (2).  and 

(3)  revised:  (e)  added 29554 

(cK4)  added 34901 

2.161  Revised 37597 

2.162  (e).  (f )  and  (g)  revised. 37597 

2.181    (a)  revised. 37597 

2.186  Revised. 34901 

2.187  Revised ^ 37597 

Choptw  II— Copyright  Offico,  Library 
of  Congross 

201.11    Added. 27877 

202.19    (cK5)  revised:  (dK2XvU) 

added. 42299 

202    Appendix  B  added 42299 

Ckoptor  HI— Copyright  Royalty 
Tribunal 

301.1    (d)  revised:  (e)  added. 32811 

301.70  Revised 32811 

301.71  (c)  added. 32811 

301.72  (c)  added. 32811 

304.5    (c)   (1)   through   (4)   re- 
vised.  49977 

307.3    Revised. 46066 

309    Added 3281 1 

Title  37— Propoaed  Rulem: 

301 3M90 

Note  laMlaM  Indlcato  1990  pace  numberm. 


TITLE  38— iPENSIONS,  BONUSES, 
AND  VETERANS*  RELIEF 

Pwe 
[EDrroBiAL  Note  The  1980  edition  of  title 
38  was  reriaed  as  of  September  1.  1989. 
Amendments  to  this  volume  will  be  promul- 
gated during  the  period  of  September  2. 
1989  through  July  1. 1990.1 

ChoMor  I — Dopartmont  off  Votorans 
Affairt 

1.17    (dK3)  corrected 46187 

1.955  (b)  heading  and  (1).  (c). 
end  (d)  removed:  (b)  (2),  (3), 
and  (4)  redesignated  as  (b), 

(c).  and  (d):  (e)  added 40871 

1.956  (a)  (1).  (2)  and  (2Kiv)  no- 
menclature change 40871 

3.6  (c)  (4).  (5)  authority  cita- 
tion. (dX2).  and  (e)  introduc- 
tory text  revised:  (dK3)  re- 
de^gnated  as  (dK4):  new  (d) 
(3)  and  (4)  authority  cita- 
tion added. 51200 

3.311b  (aKl)  amended:  (bK2) 
(I).  (Ill),  (xlv).  (XV)  and  (4) 
revised:  (bK2Kxvi).  (xvU). 
(aKl)  authority  citation  and 
(bK2)  authority  citation 
added. 42808 

3.312    (cKl)  amended. 42803 

4.124a   Table  revised. 49755 

Table  amended. 1M 

6.69a   Table  revised:  authority 

citation  added 38229 

8.80  Option  3  table  and  Option 
4  introductory  text  and 
table  revised:  authority  cita- 
tion added. 38229 

8.80c  Option  3  table  and 
Option  4  introductory  text 
and  table  revised:  authority 
citation  added. 38230 

8.81  Option  3  table  and  Option 
4  introductory  text  and 
table  revised:  authority  ciU- 

Uon  added. 88231 

8.92a   Table  revised:  authority 

dtaUon  added 38232 

17.50b   (a)  (10)  and  (11)  added....  53057 

17.610    (c)  corrected. 46611 

21.52    (eK3)  removed. 87382 
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21.53    (f)  redesignated   as  (g): 
(eK2)     revlMd:     new     (f) 

added. 37832 

21.57    (c)  revised. 37S32 

21.62   Revised... 37832 

21.74   (cK2)  revloed.. 37882 

21.76   (b)  revised. 87332-37883 


21.79   Added. 

21 

21 


>••••••• •••••••••••••••i 


,47770 


21 
21 

21 
21 
21 
21 

21 


21. 
21 
21 

21 
21 


299  Revised- 

420  (d)  introductory  text  re- 
vised.  40872 

422  Added.... 40872 

3041  (d)  introductory  text 
revised:  (dK9)  added. 42501 

4135  (z)  added. 42501 

4150  (c)  revised. 49756 

4151  (b)  revtaed. 49756 

4152  (a)  and  (b)  introducto- 
ry text  revised. 49756 

4153  (aKl).  (eK4KU).  and  (f) 
revised:  (cX2Kili)  removed: 
(cK2)  (i)  and  (ii)  redesignat- 
ed as  (ii)  and  (iii):  new 
(CK2K1)  added. 49767 

4154  (a)  and  (bK2)  revised. 49757 

4155  Added... 49757 

.4204  Introductory  text  re- 
published......  ....37108 

,4612   (cK2)  revised. 49758 

,4622  (aK3)  introductory 
text,  (aK3)  (XV).  and  (xvl) 
revised:    (aK3)    (xvil)    and 

(xviU)  added. 49758 

.4623    Added.. 49758 


21 

21.4630   (c)  removed. 

21 

21 


>••••••••••*••••••< 


.49759 


4681  Added.. 49759 

4632   Headtnt.  introductory 
text,  and  (eX2)  (i)  and  (U) 

revised. .. 49759 

21.5143   (a)  and  (b)  reviaed:  (c) 

added... 49977 

21.7200   (d)  and  (e)  revised;  (f) 

36.4212   (a)  revteed. 

36.4811    (a),    (b).   and   (c)   re- 
vised.  .. 

36.4503   (a)  revloed. 

45  Added:  Interim. m,  tm 
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4M6t.  41110.  4S4M.  44006.  46270. 
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17 S0418. 47770. 40S14.  MOTS 

19 84384 

21 88254. 

89207.  40687.  40688.  41110.  42861. 

47780.  47790.  48641.  48845 
86 . 48079. 47220. 47791. 48848 


tndkatea  1900  page  numben. 


THU  39-FOSTAL  SRVia 

wnopiwr  i^~wniwaa  •laiva  r  onvi 
Sorvico 

3.3  Amended. 43S01 

3.4  Heading  and  Introductory 
text  republished:  (p)  amend- 
ed; (y)  redetlgnated  as  (s); 
(1).  (q).  and  (t)  revised;  new 

(y )  added. 42801 

3.7  (c)  removed;  (d)  redesignat- 
ed as  (c) 42801 

4.5  Amended................................  43801 

4.6  Redesignated  as  4.7;  new 

4.6  added. 42S01 

4.7  Redesignated  from  4.6 42801 

5  Authority  dtotlon  revised. 42801 

5.3    Amended. 42302 

6  Authority  dtaUon  revised. 42808 

6.3  Authority  dtatkm  re- 
moved.  .. —  42802 

6.5   Amended............................  48302 

8   Authority  dUUon  revised. 42802 

8.2  Authority  dtatlon  re- 
moved......^  . 42302 

8.8  Amended 42302 

111.8  DMM  amended;  Incorpo- 
ration by  reference 27880, 

33071,  33534.  37794.  39733.  49979, 
50619 
DlOf  amended;  Incorporation 

by  reference 8868 

221   Authority      dtaUon      re- 


231J   Revised. 


.39706 


331.6  (a)  Introductory  text,  (c). 

and  (d)  revised. 39706 

321.7  (c)      (1)      through      (4) 
amended;  (cK5)  removed. 29707 

233.1   (e)  amended. 89707 

333.4   (aK  1 )  amended. ... — ..  29707 

333.8  (a)(3). (3), (4), and (c) re- 
vised; (aX7)  amended. 39707 

333.6   (cX3)  revised. 30707 
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TITLE  39  Oioptf  I    Con.  Page 

222.7  (a)  (1).  (3).  (cKl)  intro- 
ductory text.  (IKi).  (2).  and 

(3)  amended. 29707 

222.8  (a)  (1).  (3).  and  (cKl)  (i). 

(iv).  and  (3)  amended. 29707 

222.9  Heading,  (a)  introductory 
text,  and  (b)  amended...... 29707 

223.1  (a)  and  (c)  revised. 29707 

223.2  (b)  heading.  (1)  and  (2). 

(c)  (1)  and  (3)  revised. 29708 

224  Heading  revised. 29708 

224.1  Removed;  new  224.1  re- 
designated from  224.2  and 
heading  and  (a)  revised:  (b) 
removed;  (c)  and  (d)  redesig- 
nated as  (b)  and  (c) 29708 

224.2  Redesignated  as  224.1 
and  heading  and  (a)  revised; 
(b)  removed;  (c)  and  (d)  re- 
designated as  (b)  and  (c) 29708 

224.5    Added. 29708 

225  Heading  revised 29708 

225.1  Removed;  new  225.1  re- 
designated from  225.2  and 
revised. 29708 

225.2  Redesignated     as     225.1 

and  revised 29708 

226  Heading  revised. 29709 

226.1  Revised. 29709 

226.2  (a)  revised;  (b)  of  sectimi 
226.4  and  (d)  redesignated 

as  (d)  and  (e) 29709 

226.3  (a)  revised;  (cX4)  added.....  29709 

226.4  Removed;  new  226.4  re- 
designated from  226.5  and 

(d)  removed;  (e)  redesignat- 
ed as  (d):  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised.  29709 

226.5  Redesignated  as  226.4 
and  (d)  removed;  (e)  redesig- 
nated as  (d);  new  (e)  and  (f) 
added;  (a)  and  new  (d)  re- 
vised; new  226.5  added. 29709 

227  Heading  revised. 29709 

227.1  Amended. 29709 

227.2  ( a)  amended 29709 

227  J    Revised. 29709 

227.4    Revised. 29710 

2X1 A    Revised. 29710 

227.6  Revised. 29710 

227.7  Added. 29710 

227.8  Added — .................................29710 

227i>    Added .. ...29710 


IVon: 


iiKttcatea  1990  pace  numben. 


Pue 

227.10  Added. 29710 

227.11  Added. 29710 

228.2  Revised. 29710 

228.3  Revised. 29710 

228.4  Revised. 29710 

228J>    Revised. 29711 

228.6  Added. 29711 

228.7  Added. 29711 

228.12  (aK3)  amended;  (bK75) 
added. 29714 

229.2  Heading  and  (b)  re- 
moved; (c)  redesignated  as 
(b);  (a)  and  new  (bK7)  re- 
vised; new  (b)  (1)  through 

(5)  amended. 29711 

229.3  Revised. 29711 

232  Authority  citation  re- 
vised  47678 

233  Authority  citation  re- 
vised.  47520 

233.2    (bXlHix)     added;     note 

amended. 37795 

233.7  Heading  and  (b)  revised; 

(a),  (c).  and  (d)  amended. 47520 

233.8  Added. 47520 

233.9  Added. 47622 

233.10  Added. 47522 

601    Amended..... 43061 

601.105    Table  revised. 48243 

Cliap««r  HI — Postal  Roto  Cowiiwbston 

3001.31  (kK2)  introductory 
text.  (2)  (U).  (iii).  (iv)  re- 
vised.  35494 

3001.54    (JX7)  added. 33526 

(J)  (5).  (6).  and  (7)  revised. 35495 

3001.57    Added. 33687 

3001.57a    Added. 33688 

3001.57b    Added. 33688 

3001.57c    Added. 33689 

3001.61-3001.68     (Subpart     C) 

Appendix  A  amended. 39527 

3001.102   (aK  10)  amended. 35495 

Title  39— Propoted  RuUk 
111 S83S5.  J9712. 
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M796 
M796 
S0SS7.  4733S 
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34    Added;  interim. MV.  47SS 

35.100-35.605  (Sul>part  A)  Au- 
thority citoUon  revised.... 40368 

35.115    (e)  revised. 40368 

35.415    (aK2)  revised. 521S7 

35.4020   (b)  reviaed:  (c)  added; 

interim. 49851 

35.4030    (aK2)  revised;  interim....  49851 
35.4055    (a)  (1)  and  (7)  revised; 

interim. 49851 

35.4085  (a)  intraductory  text 
revised;  (e)  ramoved;  inter- 
im.  49851 

35.4090   (b)    introductory    text 

revised;  interim 49852 

35.9000-35.9070     (Sulnwrt     P) 

Authority  dUtion  added. 40604 

Added;  interim.. 40804 

51  Air  quality  implementation 
plans 48870 

51.103    (a)  revised. 

51    Appendix  V  added. 

52  Stacic  height  declaratiom...30040, 

32078 
State  implementation  plan  de- 
terminaUons...82072.  33631.  43812. 

43816.  46612 
State  implementation  plan  de- 
terminations.  W9H.  MSS 

Air    quality    implementation 

plans... „ 48870 

52.60    (CK60)  added UN 

62.62   Added. 61400 

Revised. SM« 

62.70  (CX16)  added. 31621 

62.75   Revised......^ . 3162S 

62.220    (cX177Ki^(B)  and  (C)  { 

added. ..1 4S174 

(cX  176)  added..... 43176 

62.229    (bX2XU)  added. 34616 

(CX48)  remoimL 29310 


62J20 
52.331 
62.343 
62.370 


(c) 

(CX61) 
nated.......... 

(CX47)  added 
(CX62) 


correctly   desig- 


(CX53)  added. 


i 


.27881 

.29693 
.48887 


.49286 

.62790 


NoiK 


Inditttw  1990  page  niuabem. 


62.420   (CXS8)  added. 

62.620   (CX66)  added. 


.30092 


(CX66)  added. 

62.678    Revised. 40002 

62.770    (CX78)  added. 33806 

(CX74)  revised. ................ — 46613 

62.797   (b)  removed. 

62JI20    (CX48)  added...... 

(CX60)  added. 386S8 

(CX49)  added. 83630 

62.823    Added. 33639 

62  J27   Table  revised. 33639 

Table  footnote  g  corrected. 37187 

62.870    (CX26)  added. 29094 

(CX26)  removed. 43812 

Added. 14B 

62.879   Revised. I4B 

62.881    Added. 14M 

52.920    (cX61)  added. SS6S9 

(cX49)  added. ................................  38328 


(CX46)  added.. 


.36311 


(CX66)  added., 


(CX62)  added.. 


(CX66)  added., 


.46613 

.47077 
.47211 


(CX63)  added..., 
(CX69)  revlaed.. 

62.931  (a)  removed;  (b)  and  (c) 
redesignated  as  (a)  and  (b) 
and  revised;  new  (c)  added — 36311 

62.936   Added. 4in 

62.970    (cX60XiXB)  added. 39696 

(CX62)  added. 41444 

(CX63)  added. 48743 

(CX64)  added. 

62.979   Revised. 

62.1120   (CX81)  added. 
(CX77)  added..-. 


.46388 


(cX79)added. 


(CX80)  I 

(cX82)  added. ......................46807 

62.1167   Table  amended. 46389. 

46896.46807 

Table  amended 

62.1170  (eX90)  added. 

62.1270  (cxaO)  added. 47212 

52.1320  (CX66)  added. 31696 

(cX27)  reviaed.............~.........~.....  41604 

(CX69)  added. 

(cXTO)  added.. 
62.1332   Tkble  amended.. 
62.1431    Table  1 


..46333 
..31627 
.30531 
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TITLE  40  Oiupf>r  I    Con.  Pve 

52.1529    (c)  added:  eff.   10-10- 

89 32973 

52.1620  (CK38)  added. 43816 

52.1670  (CX80)  added. 48889 

52.1770  (CK62)  added. 52030 

(CX61 )  added 1«0 

52.1831  Revised. 41098 

52.1870  (CK84)  added. 32638 

(c)(85)  added 50503 

52.1885    (q)  added. 36307 

(p)  added. 37799 

52.1970    (CK86)  added 41831 

52.2070    (CK34)  added 38517 

52.2081    Table  amended. 38517 

52.2120    (CK31)  added.. — 40660 

(CK32)  added. 40662 

52.2181  Regulation  at  54  FR 

20847  withdrawn 29554 

52.2220  (cK92)  added. 31954 

(CX97)  added 51031 

(CX98)  added. 52031 

(CK99)  added. S9U 

52.2229  (b)  added. 31954 

52.2346  (c)  added. 27881 

52.2570  (CK38)  added. 36966 

(c)(48)  added. 46234 

(CX44)  added. ~ S«0» 

52.2585    Added 29557 

(b)  added. 34517 

52.2630    (c)  added. 27881 

60    Authority     delegation     no- 
tices.  50754 

Authority     delegation     notices...2t. 


60.4    (a)  amended:  (bXE).  (T). 

(GO)  and  (LLXi)  revised. 32445 

(bXl)  ammded. 40664 

(bXGOXi)  added. 52032 

60.17    (A)  (56).  (57).  (58).  and 

(h)  added. 51825 

60.22    (a)  revised. 52189 

60.41b    Amended. 51819 

60.42b    (a),  (d).  (e)  and  (f)  re- 
vised: (J)  added. 61819 

60.43b   (b)  and  (f )  revised. 51819 

60.44b   (a)  and  (b)  amended:  (h) 
revised:    (i).    (J),    and    (k> 

added. 51826 

60.45b   (d)  introduet<»7  text  re- 
vised: (J)  added. 51820 

(b)  revised. 51825 

60.46    (bX2XU).         (4).         (5). 

(dXlXii).  (4)  amended. nil 


Mob: 


Indlaites  1990  pace  numben. 


60.46    (dX6)  amended. SI12 

60.46  (dX7)  added. ms 

60.46b  (d)  introductory  text  re- 
vised.  61820 

(c)  revised:  (g)  and  (h)  added.....51825 

60.47  (bX2)  amended. »12 

60.47a    (hX3)  amended. .3113 

(JXl)  and  (3)  amended. Sin 

60.47b   (a)  amended:  (f )  added....  51820 

60.48a    (bX2Xii)  amended. .SSTIl 

60.48b   (b)  revised:  (i)  added. 51825 

60.49b   (r)  added.... 51820 

(aX2).  (b),  (e),  (g)  introducto- 
ry text  revised:  (p)  and  (q) 

added. 51825 

50.54  (bX3).  (cXlXiii)  amend- 
ed.  «n 

(cX2Xil)  amended. 5111 

60.100  Heading  and  (b)  revised: 

(c).  (d).  and  (e)  added.. — 34026 

60.101  (m).  (n).  (o).  (p).  and  (q) 
added 34027 

60.102  Introductory  text 
added:  (a)  introductory  text 
revised. 84027 

60.103  Revised. 34027 

60.104  Heading  and  (a)  intro- 
ductory text  revised:  intro- 
ductory text  and  (b).  (c). 

and  (d)  added. 34027 

60.105  Heading  and  (a)  intro- 
ductory text  and  (c)  revised: 
(a)  (8).  (9).  (10).  (11).  (12). 
(13).  and  (14)  added:  (eX4) 
removed. ...34027 

60.106  (aX7)  amended;  (e).  (f). 

(g).  and  (h)  added. 84028 

60.108  Added. 84080 

60.109  Added. 84081 

60.110b  (c)  and  (f)  introducto- 
ry text  revised. 32973 

60.113b    (a)  (2)  and  (4)  revl8ed....J297S 

60.266   (cX5)  amended *8f2 

60.285   (bX2)  imd  (d)  amend- 

60JM0   (a)  and  (b)  revised. 88685 

60JM2a   Added. 88685 

60JM8  (b)  (1)  and  (2)  amended: 
(bX4).  (fX2Xiv)  and  (n) 
added:  (d)  and  (fX2)  intro- 
ductory text  revised. 88685 

60JM5    (f)  added 88687 

60J46    (cX7).      (i). 
added. .  ...............^.^ 


(J) 
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38638 


60.547   (aX5)  added. 

60.740-60.748    (Subpart    VW) 

Added 87551 

60  Appendix      A      amended...46235. 

46238 

Appendix  A  coitected 51550 

A|^>endix  A  revised >....  ail 

61  Authority    delegation    no- 

61.03  (a)  and  (b>  ammded. 51704 

61.04  (a)  amended:  (bXE).  (T). 
(OO)  and  (LLXi)  revised. 32446 

(bXI)  amended 40664 

(bXOOXi)  added. 52082 

61.18    (a)  (7).  (8).  (9).  and  (10) 

added. 38073 

(c)  added. 51704 

61.20-61.26  (Sulqwrt  B)  Re- 
vised  51694 

61.90-61.97  (Subpart  H)  Re- 
vised.  51695 

61.100-61.108  (Subpart  I)   Re- 

Corrected.........»..................................79 

6L120-61.127  (Subpart  K)  Re- 
vised.  51699 

61.130-61.139      (Subpart      L) 

Added. . 88078 

61.200-61.205  (Subpart  R) 
Added. .- 

61.220-61.225  (Subpart  T) 
Added. 

61.245  (b)  introductory  text 
and  (c)  introducUH7  text  re- 
vised....  M.M......... 

61.246  (b)  intredueti^  text, 
(c)  introduct4H7  text,  (e)  in- 
troductory text.  (2).  (4X1). 
and  (hXl)  i  e  vised. .................. 

61.247  (bX5)  revised..................... 

61.250-61.256      (Subpart     W) 

61.270-61.277       (Subpvt      T) 

Added..........M»..^.....~...... 

61.271    (dXDoorreeted 

61   AM>eDdlx  B  amended... 
62.2850    (bX8)  added.. 

(bX4)  added ^ 

80.27  Table  amwnded. 
81  Attainment 

tlons. 


, 51701 

51702 
38076 


88076 


88077 
88077 

51708 

.88077 
.50887 
.51704 
.40008 

.48101 
.88219 


81J10 


...... 32078. 

87645. 87646. 87648. 88518 
Table  amended 


TSP  table  revised.. 

81.816   Table  revised... 
Technical  correction... 

8U17   Table  amended., 

81.318   Table  revised..... 

81.326   Table  amended. 

81.843   Table  amended. 41832. 

Table  amended....... 

81.350  Attainment  status  des- 
ignaUmis. 88219. 

81.423   Revised. 

82.9   (dX2Xvi)  removed:  (dX2) 

(iv)  and  (V)  revised .. 

(c)  revised 

82.1 1    Suq>ended.. — 

82.13  (fX2Xiv)  and  (3Xili)  re- 
vised: OMB  number 

82  Appendixes  B  and  D 
added. 

85.2101-85.2123  (Subpart  V) 
Nomenclature  change 

85.2102  (aX2)  revised:  (a)  (14) 
through  (18)  added 

65.2103  (aX2)  revised 

85.2104  (d)  revised 

85.2105  Section  heading,  (a), 
and  (b)  revised. 

85.2106  (eX2)  and  (f)  revised: 
(eX8)  added. 

85.2107  (c)  revised:  (e)  added...... 

85.2110    (b)  revised. 

85.2112  Revised. 

85.2113  (e)  through  (k)  re- 
vised.  

85.21 15  Revised.... ....... ... 

85.2116  (a)  (2).  (4).  and  (7)  re- 
vised; (aX8) added 

85.21 17  Revised. 

85.2118  (a)  and  (b)  revised:  in- 
troductory text  repub- 
Ushed................................~...~~> 

85.2119  (a)  and  (b)  revised 

(aXlXU)  (A).  (B).  and 

revised;     (aXlXUXC). 

and  (viil)  added 

(a)   introductory   text 


88540 
87187 
...140 
...4171 
81527 
51208 


42968 

41098 

28065 
...9010 
29386 
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V) 


85.2121 

(vi) 

(vU). 
85.2122 

85.2101-85.2123  (Subpart 
Appendix  redesignated  as 
Appendix  I.  heading  re- 
vised.  ~ 

85.2101-85.2123     (Subpart    V) 
Appendix  n  added........~.~..~~ 


28065 
28065 

82587 

88587 
88587 
82587 

82587 

32588 
32588 
82588 
82588 

82588 
82588 

82581 

82592 
82592 


82593 
,32593 


88593 

82593 

88598 

32593 

^7%V 
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86.092-2    Added. 7}V 

86.092-14    Added. 7H7 

86.092-24    Added r%90 

86.092-26    Added. 71*4 

89.092-35    Added 7IW 

1 16  Technical  correction. 47022 

1 16.4    Tables  amended 33482 

117  Technical  correction 47022 

117.3  Table  revised:  Note  re- 
published  33482 

123  NPDES  State  program  ap- 
proval  40664 

131.35    Added. 28625 

141  Handbook  avaUabiUty 4423 

141.14  (bK3)  added 30001 

141.21    (a)  amended 30001 

142  Authority  citation  re- 
vised.  52137 

Handbook  avaUabUity 44X3 

142.2    Amended 52137 

142.10  Introductory   text.    (a). 

and  (d)  revised. 52138 

142.11  Introductory  text  and 
(a),  (b)  introductory  text 
and  (1)  through  (6).  and  (c) 
through  (e)  redesignated  as 
(a)  introductory  text  and 
(1).  (aK2)  introductory  text 
and  (2)  (i)  through  (vi).  and 
(a)  (3)  through  (5);  heading, 
new  (a)  introductory  text 
and  (5)  and  (bK3)  revised; 
(aK6)  added 52138 

142.12  (a)  (1)  through  (3)  re- 
designated as  142.11  (b)  (1) 
through  (3):  revised. 52138 

142.13  (a)  revised. 52140 

142.15  (a),  (b).  (c)  (1).  (2).  and 
(d)  revised:  (b)  (3).  (4).  (5) 
and  (e)  redesignated  as 
(cXlKi)   (A).   (B).   (U).   and 

(2) 52140 

142.17    Added. 52140 

143  Handbook  availability 44X3 

144.1    (h)  corrected 21427 

146  Test  program  interim  ap- 
proval and  request  for  com- 
ments  34169 

Technical  correction .... 47451 

148.14  (a)  revised. 35328 

160    Revised. 34067 

160.31    Heading  corrected. 49844 

167    Regulations     at     53     FR 

35058  eff.  8-9-89 32639 

Norr  IsMNm*  Indlcatw  19M  page  numbers. 


PMe 

180    Authority      citation      re- 
vised  35878 

180.3    (dK13)  added 31835 

180.33  Revised SXIt 

180.34  (fK9Kxi)  amended 53066 

180.104    Removed 33693 

180.154    Existing  text  designat- 
ed as  (a):  (b)  added XITf 

180.205    (b)  table  amended <aS6 

180.285    Revised 43425 

180.298    (c)  added nn 

180.303    Introductory    text    re- 
vised: Uble  amended 53066 

180.319    Amended 33693 

180.349    (a)  table  amended 46067 

(c)  table  amended ilS5 

180.352    (a)  table  amended;  (b) 

removed 48745 

180.364    (a)  and  (b)  introducto- 
ry text  revised 47981 

(a)  table  amended 48744 

180.368    (a)   introductory   text. 

(b)  introductory  text,  and 

(c)  introductory    text    re- 
vised; (c)  Uble  amended 53320 

(a)  table  amended. 4174 

180.399    (a)     and     (b)     tables 

amended 31833 

(a),  table  footnote  1  removed....  38519 
(a)  table  amended 1834 

180.41 1  (c)  toble  amended. ISM 

180.412  (a)     table     amended...35878. 

53068 

(a)  table  amended... — 4*40 

180.415    (a)  Uble  amended 237f 

180.418    Introductory  text 

amended 41099 

180.421    (b)  revised. 45734 

180.427    Heading  amended;  ex- 
isting text  designated  as  (a); 

(b)  added. 46068 

180.434    Table  corrected. 30632 

180.436    Table  amended. 46068 

180.449  Revised. 31838 

Table  amended. 38673 

180.450  Added. 31836 

180.451  Added 31832 

180.1001    (d)  Uble  amended. 31675 

185.300    Revised. S1888 

185.750    Removed. 48425 

185.1250    (d)  added 46069 

185.2800    (b)  amended. 53068 

185.4100    Revised. nm 

186.300    Revised 31888 

186.750    Revised. 43425 
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186.2775    Correctly   inoorpormt- 

186.2275    Corredty  added. 14X3 

186.2800    Table  amended...35878. 

53068 

186.3750   Table  amended. 31833 

228.12    (aK3)  amended;  (bK39) 

added. 29036 

(aK3)       amended:       (bXS8) 

added. 34174 

(aX3)       amended:       (bX81) 

added 50622 

(aXlKiXO)  removed;  (aX3) 
amended;    a)X60)    through 

(67)  added...... ItM 

(aX2Xi).  (U).  (ill),  (iv).  and  (v) 
removed:  (aM2Xvl)  reinsrat- 
ed  as  (aH2Xi):  (aX3)  table 

and  (b)  amended........... 

(bX74)    added.. 

259.10    (b)  amended. 35190 

259.20    Revised ...  35190 

260  Court  remand  response 

260.10    Amended. 

261  Hazardous  waste  idoitifi- 
cation  and  listing 31335.  47355 

Petition  denied. 37333 

Court  remand  reqwnse 4Me 

261.3  (aX2)    (D    and    (ill)    re- 
vised  36641 

261.4  (bK7)  revhed. 36641.  2353 

261.31  Table  amended. 50977 

Table  amended S34X 

261.32  Table  amended. 41407 

261  Appendix     IX    amended...31680. 

34180 
Appendix  IX  Table  2  amend- 
ed  38524 

Appendix  IX  corrected.......... 39359 

Appendix  IX  technical  oorrec- 

Uon 40239 

Appendix  vn  Table  amend- 
ed.  .. 41407 

Appendix  in  Ti^ile  1  amend- 
ed.  41407 

Appendix  IX  Table  1  amend- 
ed  43831 

Appendix  Vn  amended. 60978 

Appendix  vnt  amended 50978 

262  Court  remand  reapome 

262.23    (e)  adde4 

264   Technical  oorrectkxi. S69T0 

Court  remand  reapmiae 


264.13  (aXl).  (3X1)  and  (bXl) 
revised. ... 

264.110-264.120  (Subpart  O) 
Amended  (OMB  number).. 

264.112  (dX2)  revised 

264.113  (a)  introductory  text. 
(IXUXA).  (b)  introductory 
text.  (IXUXA)  and  (c)  re- 
vised: (d)  and  (e)  added .. 

264.142   (a)  (3)  and  (4)  revised.^.. 

265  C^urt  remand  response 

265.13    (aXl).  (3Xi)  and  (bXl) 

revised. 
265.110-265.120     (Subpiut    O) 
Amended  (OMB  numbers). 

265.112  (dX2)  revised. 

265.113  (a)  introductory  text. 
(IXUXA).  (b)  introductory 
text.  (IXUXA)  and  (c)  re- 
vised; (d)  and  (e)  added 

265.142    (a)  (3)  and  (4)  revised.... 

266  Technical  correction 

266.20    (b)  revised. 

268   Court  remand  response 

268.1    (c)  introductory  text;  (c) 

(3)  and  (4)  removed;  new  (e) 
added. 

268.5  (hX2)  revised. 

268.6  (fXl)  revised. 

268.7  (a)  (3)  and  (4)  revised; 
(bX8)  amended;  (cX4) 
added.... 

268.8  (a)  and  (cXS)  revised; 
(bXl)  and  (d)  amended. 

268.32  (f)  amended. 

268.33  (a),  (f)  and  (g)  amend- 
ed.  

268.44   (h)  amended 

268.50    (d)  revised 

270  Court  remand  response 

270.42    Appendix  I  amended. 

271  State  hasardous  waste  pro- 
gram   approval    hearings... 


33394 

3SS95 

38394 


SSM4 
SSSW 


33396 

33397 
SSS96 


33396 
33397 
36070 
36970 


36970 
36971 
36971 


36971 

36972 
36972 

36972 
36972 
36972 


.3339 


Note 


indleatn  ItM  page  numbers. 


State  hasardous  waste 
agement  program  authcnlsa- 

tions. 

32973.  38993.  48243. 

Technical  correction 

State  hasardous  waste  man- 
agement program  authorlM- 
Uons... 


28677. 
36972 


29557. 
48608. 

52800 
.36970 
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TITIE40  ChapHrl—Cmm.  Pwe 

State  hazardous  waste  pro- 
gnun  oHnpUance  sched- 
ules.  53068 

State  hazardous  waste  pro- 
gram compliance  sched- 
ules.  5M1 

Court  remand  response M40 

371.1    (J)    Table    1    amended...41407. 

50978 

272.700  Added 37651 

272.701  Added 37651 

272.750  Added 34990 

272.751  Added 34990 

280.92    Amended:  interim 47081 

280.97    (b)  (1)  and  (2)  amended: 

interim 47081 

280.105    (aK2)  revised:  interim....  47082 

281.37    Corrected 38788 

300    Appendix  B  Table  correct- 
ly revised. 34991 

Appendix  B  amended. 38994.  41014 

Appendix  B  revised. 41025.  48190 

Appendix  B  revised AIM 

302    Authority      citation      re- 
vised.  33425. 

33448.  53062 
302.4    Table  and   Appendix   A 

amended. 33425,33448 

Table  amended. 41408.  53063 

Table  corrected. 47022 

Table  302.4  amended. 50979 

Table  amended _ S34S 

302.6    (bXl)       revised:        text 

amended  (OMB  number) 33481 

350.16    Revised. 4M 

355    Authority      citation      re- 
vised  S$H 

355.20    Corrected. 38853 

355    Appendixes     A     and     B 

amended 43165.53063 

Appendixes  A  and  B  amend- 
ecL  S544 

370.20    (bxiiKliirred^^ 
as  (bK2Kiv):   (bKlKU)  and 
new    (2Kiv)    revised:    new 

(bK2XiU)  added:  interim. 41906 

372.65    (a)  table  and  (b)  table 

amended. 49952.51300 

(a)  and  (b)  amended. S2X2 

403    NPDES  State  program  ap- 
proval  40664 

531    Petitions  denied. 40665 

704    Request  for  comments. 30211 

Corrected. 35495 

NoiK  MMbM  indlcata  1990  pace  numben. 


704.225    (b)  table  corrected. 30632 

(b)  corrected. 31680 

712.30   (w)  table  amended. 51133 

716.120    (a)  table  amended. 51134 

721    Authority      dUUon      re- 
vised..  31306 

721.3    Amended. 31306 

721.50-721.91       (Subpart      B) 

Added. 31308 

721.100-721.125     (Subpart     C) 

Added. 31313 

721.160—721.185     (Sutvart    D) 

Added 31314 

721.557    Added 38384 

749    Added MO 

761  Authority  citation  re- 
vised  62745 

761.3    Amended. 52745 

761.30    (aXlKiv)     introductory 

text  amended 28419 

761.65  (d)  through  (i)  amend- 
ed: OMB  number 52746 

(dK  1 )  Corrected 099 

761.180—761.193     (Subpart     J) 

Heading  revised. 52750 

761.180   (a)    and    (b)    revised: 

OMB  niunber 52750 

761.202—761.218    (Subpart    K) 

Added. 52752 

763  Authority  citation  re- 
vised.  29607 

763.160-763.179     (Subpart     I) 

Added 29607 

763.163    Amended. 46897 

763.173  (b)  (7)  and  (8)  correct- 
ed.  37531 

(b)  (3)  through  (6)  amended. 46898 

763.178    Amended  (OMB 

number) ~ 46898 

790.40    (bXl)  introductory  text 

revised:  interim. 36313 

790.50  (aK2).  (bKl).  (cXl)  (iv) 
and  (vi)  revised:  (e)  added: 
interim. 36313 

790.55  (a).  (bX3).  and  (4Xiv)  re- 
vised: (d)  added:  interim. 36314 

790.60   (aX8)  revised:  interim. —  36314 

790.62  (a).  (bX9)  and  (cXl)  re- 
vised: (cX4)  added:  interim.....  36314 

790.68  (bXl).  (2)  (ill)  and 
(ivXD)  revised:  (c)  added:  in- 
terim.  86814 

790.82    (a)  revised:  interim. 36315 


CMiMB 
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795.235   (bX2XU)  (A).  (B).  and 

(ivXE)  revlsBd 41884 

795.328    Added. 33411 

(a)  IntroductMT  text  correct- 
f^ ^^ ^ ^ 49844 

795.331    Addod.............M..~~.M.~....4S361 


795JS3   Added. 


.......Ml 


796.3750    (bXlXvUXA)  revised....  39715 
796.3400   (bXSXiXBXSXii)    re- 
vised  .... .... 39715 

(bXSXiXBXSXii)  corrected. 88148 

797.1400    (dXSXvUXB)  and 

(3X111)  revised........~............~~..  39715 


(dX3XvUXB)  oorrected. 88148 

799.1560   (eX4Xll)  (A),  (B).  and 

(e)  revised. 41885 

799.1575    (cX4)  ranoved;  (dXS) 

and  (f)  reviaod Mm 

799.1700    (cX3XlXAX2Xiii)  cor- 

rected........._M.......»~~M~............  33148 

799.3155   (CX8)  added;  (d)  re- 
vised.     684 

799.3335    Added. 48161 

799.2700    Added. ......37808 

Technical  oomctlon 49644 

799.3300    Added. 49394 

799.4860    Added. 88413 

Technical  ooReetton 49644 


799.5000    TaUe 


ainended...S4995. 
47086 
OMB 
48105 


Table        amended; 
number. 

TUde  amended.. 
799JM35  Added.. 
799.5055    (c)  tsiUe  amended 49760 

Tide 


nux   uao9.  ssiss.  ssioo.  saaor. 
52900.  osasi 


01.... M900. 

S008S.  SOOM.  40779. 4111S.  51433 

81 S0M9. 

31800.  37132.  S7817.  41310.  48030. 
40000.50774 


OX. 


33100. 37000.  S0770. 01300 


1S3< 


.l«Ml 


.30870. 


180. 
131. 


135. 


130.. 
141.. 
143~. 
143- 


.80310 

M9 

.20010 


148. 


163.  ~ 
150. 


40373 
»1 


104. 


33. 


01. 


.41318. 


SSIOO 

30010 
08801 


03. 


30000.  30001.  30068.  30340.  33101. 

SSS40.  33347.  SST17.  34700.  34000. 

30040.  37130.  37410.  37010.  37040. 

vV^M^V^  ^NFA^^rc  ^NvAvVf  ^N^V^^Vf  ^N^S^^Vg 

41310.  41610.  41040.  48300.  43083. 

aiOS.  43831.  4S8IT.  40871.  40433, 

40031.  47718.  48ni.  48010.  40000. 

00710.  00173.  51303.  01431.  08301. 


.011, 


100. 
100.. 
107.. 
100.. 
100.. 
110.. 

m.. 
lis.. 

113.. 
100. 


.31011. 


31013.  33044.  33110.  30000. 
90330.  31000.  31810.  37403.  40001. 
40004. 40173. 40044. 03138-03180 


100. 


.33710.31318.40044 


100. 
230. 


31310.40844 
J3S01-S3S0O. 
MlOl.  40410 


40180 

40180 

41030.43110 


301. 


31040.  33330.  33003.  33043.  SBUl. 

30300.  41114.  43110. 

40313 
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Title  4t^— Proposed  Rule 


-Con.       Page 
.392M 


264.„ 


.30328.43718.48372 
4449 

rsbm-iiVis.  48372 


286„. 
268... 

270™ 


...43718 
...48372 


271 

281 

300. 


43718 

444t 

.378rf.  43718.  4in72.  48889 


29820. 

33846.  37949.  38876.  39009.  39011. 

40889.  43778. 47795.  48835.  50306 

302. „.  29306.  32320.  32671.  35988 

307 37892.  46423 

355 29306.  30700.  32671.  35988 

370 41907 

yn. 42962.  45891.  46424 

„„.  tn.  4KF9  MM  S47X 

4M.L..JZZ...™. ....™... .'......30405 

435 46919 


600.. 


....  1M0 
.29524 


716„ 
721„ 


761.. 

799..— 

1314..„ 


M12 

.39548,42439 

Mia 

37698 

32829 

48119 


Tim  41~PUMK  CONTRAaS 
AND  PtOPBtTY  MANAGEMBn 


MOIIOQ#fll#fflt  R#f|UMtlOfllS 

101-1.101    Revised. 37852 

101-1.103    Revised. 37662 

101-1.108    Revised. 37852 

101-1.109    Revised 37852 

101-1.1 10    Revised. 37852 

101-1.112    Revised. 37852 

101-3.000    Revised. 38873 

101-3.101    (b)       revised:       (c) 

added. 38673 

101-3.102    Revised. 38673 

101-3.105    Revised. 38874 

101-3.200-101-3.206      (Subpart 

101-3.2)    Revised. 38875 

101-3.207    Added. 38875 

101-3.300-101-3.306      (Subpart 

101-3.3)    Removed. 38875 

Note  iaMlM*  imbcatei  1990  pace  numbers. 


PMC 

101-3.4901    Revised. 38675 

101-3.4901-1166    Revised. 38875 

101-3.4901-1166(1)    Revised. 38675 

101-3.4901-1188A    Removed. 38675 

101-3.4901-1166A(I) 

Removed. 38675 

101-3.4901-1166A(I-A) 

Revised. 38875 

101-3.4901-1209    Revised. 38675 

101-3.4901-1209(1)    Revised. 38875 

101-3.4901-1209A    Removed. 38675 

101-3.4901-1209A(I) 

Removed. 38875 

101-6.1001    (a)  revised 41215 

101-6.1002    (c)  revised. 41215 

101-6.1007    (bK2)    introductory 

text  and  (lil)  revised. 41215 

101-6.1008    (d)  added 41215 

101-8.1009    (e).  (h).  and  (i)  re- 
vised; (J)  and  (k)  added. 41215 

101-6.1011    (a)  and  (b)  revised; 

(c)  added. 41216 

101-6.1015    (aX  1 )  revised. 41218 

101-6.1035   (a)  and  (b)  revised..... 41218 
101-1—101-8  (Subchm>ter  A  Ap- 
pendix)  Temporary      Reg. 
A-29,  Supp.  3  effective  date 

extended  to  9-30-90. 38675 

Temporary  Reg.  A-32.  Supp.  1 

added;  eff.  to  11-9-90 47523 

Temporary     Reg.     A-33     re- 
moved  41244 

Temporary  Reg.  A-33.  Supp.  1 

technical  correction. 47750 

Temporary  Reg.  A-34.  Supp.  1 

added;  eff.  to  6-30-90 1740 

101-25—101-34    (Subchi4>ter    E 
Appendix)   Temporary  Reg. 

E>-90.  Supp.  1  added. — 31030 

101-38.101-3    (b)   (1).   (2).   and 

(3)  revised. 30892 

101-38.102    Heading.  (a) 

through  (d).  and  (h)  revised; 

(i)  added. 30893 

101-38.104-1    (a)     introductory 

text  revised. 30894 

101-38.104-3    Revised. 30894 

101-38.104-4    (a)    and    (b)    re- 
vised.  ~ — 30894 

101-38.104-6    Revised 30894 

101-38.301-3    Added. 30805 

101-40.001    Revised.... 46244 

101-40.101-1    (a)  revised. 48244 

101-40.109-2    (a)    and    (b)    re- 
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101-40.202    Revised. 

101-40.203-3    Revised. 

101-40.203-4   (a)  revised 

101-40.207    (b)  revised. 

101.38-101-41    (Subchapter   O 

Appendix)   Temporary  Reg. 

0-52.  Supp.  1  added 

Temporary  Reg.  0-5S  amend- 

101-44   Technical  correction 

101-44.4701    (c)  removed;  (d)  re- 

101-45   Technical  eorrectkx) 

101-45.304-2    (aKlXi)  and 

(cX2XUi)  amended. 

101-45.310   Introdact(H7     text 

amended. ... . — 

101-45.903   (c)  and  (d)  revised — 
101-45.4702    Added., 
101-47.312  Revised.... 

101-47.4911    Amoided. 

101-49.001-5   Intraductory  text 

101-42-101-49  (Subchwter  H 
Appendix)  Temporary  Reg. 
H-27  added ..• ................>... 

1 


48245 
48245 
48246 
48246 


42803 

43425 
43890 
43621 

38876 
43621 


38676 
38878 


38878 
41246 
32446 


41099 


106-1.110    Revised....- 
106-69   Added;  interim.. 


i«n 

.679,6788 


201-1.102   (cX7)    added:    Inter- 

im... 
201-2.001 

Amended;  Interim.... 
201-6.203   (g)  added:  interim 

201-13   Added 

201-19    Added... 


201-38.008    Amended. ......... 

201-38.000    Added:  Interim 

201-S8.200-201-W.207-S     (Sub- 
part   201-S8J> 
ed  from  Part  281-89. 

201-39  Redesignated  as  201- 
38.200-201-38J07-3  (Sub- 
part 201-38.2);  new  Part 
201-39  added........... 

201-40.006 


42303 
37484 
42303 
42303 
37484 
37484 
36498 
,37486 
,42303 


37486 


37486 

,87488 


201  (Appendix  A)  Temporary 
Reg.  13,  Supplement  3 
added. 


Cheplaf  801 — ^Ti«v«l 

301-1.1    Revised:  Interim. 

301-1.3   (b)  revised;  interim.... 

301-1.6   (b)  revised;  (f)  added. 

301-3.3    (a)  and  (d)  revised... 

301-4.2  (aX2).  (d)  (1).  and  (2) 
revised. 

301-4.3    (aXl)  amended. 

301-7.8   (cX8)  amended................ 

301-8.3  Introductory  text. 
(aXl).  and  (bXl)  introducto- 
ry text  revised;  (d)  added.. 

301    Appendix  A  revised 

Appendix  A  corrected 


53821 
63321 
47623 
47623 

37810 
47694 
47694 


Hoik 


numliera. 


302-1.1-302-1.14    Designated 
as  Subpart  A;  interim. 

302-1.100-302-1.107  (Subpart 
B)   Added;  interim. 

302-6.1  Introductory  text,  (a) 
through  (d).  and  (eXD  re- 
vised; (g)  added. 

(g)  (2)  and  (5)  corrected. 

302-6.2  (g)  introductory  text 
republished;  (g)  (1)  and  (2) 
revised. 

302-11    Appendixes   A   and   B 

amended. 

Appendix  C  amended. 

Appendix  B  corrected.............. 

302-12.4   (bX3)  revised. — 

(bX8)  corrected. 

Subtitle  F  (Appendix)  Tempo- 
rary Reg.  3  amended. 

Temporary   Reg.    1   effective 
date  extended  to  6-30-90 


20716 
29716 


37811 
43521 


51300 


.1474 


37812 
43521 

48811 

...8748 


THle  41—fropo»ed  Rulee: 


101-5... 
101-17. 
101-40. 
201-1... 

aoi-s... 


49777 

.46206.50251 
46244 


..418M 


201-3.. 
201-4.. 
201-4. 


201-7.. 


.41880 
MUM 


201-8.. 


.41888 
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Title  4l—Pn^H>aed  Rule*— Con.       Pace 

201-9 4»4 

201-11 41860 

2oi-i6zrr™rrz™r^^^^^^^ .-iisso 

201-17 41860 

201-18 41880 

201-19. 41860 

201-20 41860 

201-22. 41860 

2o^HIZZZZZZZZZZZZ4i86o 


201-24 

41850 

201-26 

.  ...41860 

201-30 

41860 

201-31 

41860 

201-83 

201-34 . ........ . 

41860 

41860 

201-38 

41860 

201-39 ... ....... 

41860 

201-41 

201-44 ...... ... 

41850.53330 

41860 

201-45 ; 

4M4 

Norr  iaMteM  faidlwtw  1990  page  numben. 


FBRUARY  1990 
OCTOm  %  1909  THROUGH  FHRUARY  20,  1990 


TITIE  42— niBUC  HEALTH 


l^~rllMw  HMHIn  S#OflC9f  09* 


PMC 


36.10    AmendetLi^. 
36.12    (OreviMd... 

36.41    (e)  revised.. 48246 

36.61  (Subput  O)    Added. 4««9 

57.1604    (dX4)  revlMd.... 50374 

57.3105    (aXll)  revised 51745 

90   (Subchapter  H   and   Part) 

Added Siat 

124.509  (c)  regulaUon  at  52  FR 
46031  eff.  12-26-80:  OMB 
number .. 52039 

124.514  (c)  regulaUcm  at  52  FR 
46031  eff.  12-26-89:  OMB 
number. ». 

124.515  (bX2XU)  regxilaUon  at 
52  FR  46031  eff.  12-26-89: 
OMB  number- 52939 

(3XUXB)  regulaUon  at  52  FR 
46031    eff.    12-26-89:    OMB 
number.........»a........~..MM...........  52939 

125.501-124.516  (Subpart  F) 
Regulations  at  52  FR  46031 
eff.  12-26-89 52939 


^WHMimrafiviif        wpwTiiivtfff        vw 


53611 


41733 
41733 
41733 


405-421  (Subchapter  B)  Regu- 
lation at  54  Ifl  5358  and  54 
FR  29717  effective  date  ex- 
tended to  10-1-90 

405   Technical  correction 

405.301-400J76  (Subpart  C) 
Subpart   heading   and   au- 

thmrlty  dtatkm  revised 

405.301    Revised . 

405J06-406.344   Removed 

405.701-405.750  (Subpart  O) 
Subpart  heading  revised 

406.701  Heading  revised:  (a), 
(b).  and  (c)  headings,  and 

406.702  Revised 

406.704   Revised. 
405.708    Revised^.. 


41733 


41733 
41733 
41734 
41734 


HOOEl 


11980 


405.710    Revised 41734 

405.715   (b)  amended 41734 

405.740  (e).  (f).  and  (h)  re- 
vised  41734 

405.1101-405.1137  (Subpart  K) 
Regulation  at  54  FR  5358 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

405.1890    Removed Mas 

411  Added 41734 

411.15    (1X2X1)  corrected ItM 

41 1.24  (1X1)  amended itM 

411.25  (a)  and  (b)  amended:  (c) 
revised im 

411.30    Heading  corrected..............  IMi 

411.33    (f  X3X1V)  amended lOD 

411.50    (cX2)  amended ItM 

411.72  (aX4XU)  amended:  foot- 
note 3  added ItM 

Court  orders. .................... —  47678 

412  Technical  correction. ItM 

412.42    (c)  amended 41747 

412.113    (bX2)  corrected — 

413  Authority  citation  re- 
vised  

413.86  (b).  (eXlXiv)  and  (v). 
(hX2).  and  table  la  footnote 

corrected . ............. 

413. 161    Ronoved 

424.25  (eXl)  correctiy  desig- 
nated  46614 

433.110  (aX2XU)  revised 41973 

433.111  (b)  revised 41973 

433.112  (a)  and  (b)  introducto- 
ry text  republished  (bX6) 
revised:  (c)  added 41973 

(a)  revised vn 

(bX6)  amended ItM 

433.113  (a)  introductory  text 
republished:  (aX2)  revised — 41973 

433.114  (bX2)  amended 41973 

433.116   (a)  revised 4I7S 

433.119  Revised 41973 

(cXS)  amended ItM 

433.120  Heading  and  (a)  re- 
vised  41974 

433.121  Heading,  (a),  and  (b) 
revised 41974 

(a)  amended ItM 

433.122  Revised 41974 

433.130  Nomenclature 

change ~ ...........41974 

433.131  Nomenclature 
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TITLE  42  Oioptsr  IV — Con.  pmb 

433.138  (a)  and  (e)  revised;  (k) 
added. 1438 

(k)  introductory  text  and  (4) 
corrected 51  it 

433.139  (b)  introductory  text 
republished:  (b)(2)  and  (e) 
revised;  (bM3)  added. 1413 

(bK3Ki)  corrected. Silt 

435.541    Revised. 50761 

435.911    (a)    introductory    text 

republished:  (aKl)  revised 50762 

436.541    Revised. 50762 

442.2  Regulation  at  54  PR  5358 
and  54  PR  29717  effective 

date  extended  to  10-1-90 53611 

442.13  Regulation  at  54  PR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.30  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 5361 1 

442.101  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 53611 

442.105  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

442.117  Regulation  at  54  FR 
5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 5361 1 

442.118  Regulation   at   54   FR 

5358  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 - 5361 1 

442.119  Regulation   at   54   FR 

5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 6361 1 

442.200-442.202  (Subpart  D) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

442.250—442.254  (Subpart  E) 
Regulation  at  54  FR  5359 
and  54  FR  29717  effective 

date  extended  to  10-1-90 53611 

443.300-442.346  (Subpart  F) 
Regulation  at  54  FR  5359 

Note  MMm*  indtcati  1990  pace  numbers. 


and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

447.20  Added. 1433 

447.21  Added. 14» 

447.35    Removed MS» 

447.45    (fXl)  and  (2)  revised 1434 

447.251    Regulation   at   54   FR 

5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

447.253  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5361 1 

447.255  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

447.272  Regulation  at  54  FR 
5359  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

483  Regulation  at  54  FR  5359 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

483.1—483.75  (Subpart  B)  Reg- 
ulation at  54  FR  5359  and  54 
FR  29717  effective  date  ex- 
tended to  10-1-90 53611 

488.1  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

488.3  Regulation  at  54  FR  5373 
and  54  FR  29717  effective 
date  extended  to  10-1-90 53611 

488.18  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 6361 1 

488.20    Regulation    at    54    FR  , 

5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.24  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 6361 1 

488.26  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 53611 

488.38  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 5861 1 
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47S. 
4M 
4W, 

TITLE  49— PUMK  LANDSi 


53611 
...109 


488.50  Regulation  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 

90 

489    Technical  oorrection 

489.3  Regulatiim  at  54  FR  5373 
and  54  FR  19717  effective 

date  extendBd  to  10-1-90 53611 

489.10  Regulation  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  extended  to  10-1- 

489.13  Regulation  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  extended  to  10-1- 

489.15  RegulatiM  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  extended  to  10-1- 
90 53611 

489.30  Introductory  text  re- 
vised: (a)  through  (d) 
amendfid;    (f)    through    (J) 

480.34    Added. 41747 

489.53  Regulation  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  fxtgnded  to  10-1- 


489.60  Regulation  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  extended  to  10-1- 


90.. 


.53611 


489.62  ReguIattMi  at  54  FR 
5373  and  54  FR  29717  effec- 
tive date  extended  to  10-1- 
90 .. 58611 

489.64  Regulatiin  at  54  FR 
5373  and  54  FR  39717  effec- 
tive date  extended  to  10-1- 
90 53611 

498.3  Regulatkm  at  54  FR  5373 
and  54  FR  39717  effective 
date  extended  to  10-1-90 53611 


TUle 


81862. 8188S 
48987 
46987 


fl 


4«kR 
46987 
48987 


•^Vnnv  ^^^\^wnmm  WW  filV  MCiViVry 

~M  m^^   ^^^^^^^ 
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18   Added:  interim. MV.  »n 

30   Appendix  C  availability 8911 

33   Heading  and  authority  dta- 

ti<»  revised. ..................  4819 

33.1-33Ji  Designated  as  Sub- 
port  A 4*19 

32.6  (Subpart  B)   Added., 4819 

^ ■ ■*    ^*   §^^    ^^kmml^m 

W^OolniVtlf  Vi    Tliv  lifffWWr 

3473.3-3  (aKl)  removed:  (aX3) 
through  (4)  and  (b)  through 
(d)  redesignated  as  (aKl) 
through  (3)  and  (c)  through 
(ey.  new  (aK3)  revised:  new 
(b)  added. 

5450  Authority  dtatim  re- 
vised.  

5450.1  (b)  redesignated  as  (c): 
(b)  added. 

5451.2  Existing  text  designated 
as  (a):  (b)  added 

8360  Authority  citation  cor- 
rected.  51081 


Corrected... 


of 


6750 
6750 

6751    

6753   Revokes  in  port  E.O, 
January  17. 1911 

6753    

6754  Revokes  In  port  K-O.  of 
December  13. 1917................... 

6755    

6756    

6757  Revokes  in  port  FLO 

6758  Revokes  In  port  FLO 
1176. 

6759  Revokes  in 
AprO  17. 1936.. 

6760 


43178 
47451 


47983 
48347 

48347 
48346 

48347 


port  E.O.  of 


49761 

51883 

,51883 
.53813 
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PMe 

..MS 
..MS 
...MS 
,1210 
1740 


TITLE  43  PuMkLond 

WPo#fs    won* 
Corrected 

6761  

6762  

6763  

6764  

6765  

6766  Revokes  in  part  E.O.  of 
July  2, 1910 5011 

Revokes  In  part  E.O.  of  Feb. 
17. 1915 SO1 1 

6767    soil 

6768  Revokes    in    part    PLO 

1626 soil 

6769  Revokes  in  Part  E.O.  of 

Aug.  9. 1916 an 

Tide  43 — Pn^toaed  Rule*: 


7 
1 

a 

2 
3 
4 

S 
5420. 


n 

....41363. 

43185 

2090 

43185 

2200... 
3160... 





....43185. 

43597 
....  ItV 

4700... 
5400... 







— 

— 



.._Sltf 
.48917 

5450- 
5460.. 


8270... 
9230_ 


...48917 
.48917. 
..48917 
..48647 
..48917 


TITLE  44— EMERGENCY 
MANAGEMENT  AND  ASSISTANCE 

18    Added:  interim. 6717, 67S4 

60.3  (cH6Kiv)  corrected. 42144 

64.6    Table  amended. 40873 

43426.  46069.  46246.  48891.  50236. 
51883 
Table  amended. 1S5, 

mS,  1017,  HSS,  19S7,  MIS,  Mt7 

65.4  Table  amended:  interim.....  43179. 

47359-47360.  52940 

Table  amended. 46249.  52941 

Table  amended:  interim..... 

Table  amended 

67    Flood  elevation  detennlna- 

Uons. 42501. 

43292.  47360.  52942 
Flood  elevation  determina- 
tions.  MS^ 

1117,  IIM^  1040,  S449,  «iit 
Hoik  iiMtaM  indlftgi  1900  page  numben. 


206  Authority  citation  re- 
vised.  

206.4    Corrected. 

206.13    (a)  corrected. 

206.1—206.18        (Subpart       A) 

Added. 

206.31—206.46       (Sulvart      B) 

Added. 

206.38    (b)  corrected. 

206.61—206.67       (Subpart       C) 

Added. 

206.200—206.208     (SubiMrt    O) 

206.204  (c)  ti^iie  correctly  re- 
vised.  

206.220-206.228  (Subpart  H) 
Revised. 

206.340—206.349     (Subpart     J) 

Revised. m  1 

206.360-206.367     (Subpart    K) 

Revised. 1114 

206.390—206.395     (Subpart     L) 

Revised MW 

207  (bX2)  corrected. S45i 

334    Added. 1t»1 

Title  44 — Prvpoamd  RuIm: 

67 40090. 

41631.  42518.  43305.  46426.  47S60. 
47998. 52962. 53331 

•••••••••••••••^••■•••••••••••••••••••••••••■•■•••••••••••■'^^  "Wi  ■ 

ni7,  %tu,  nm,  nm.  S47« 

306 48006 

337 «4»» 

TITLE  45— PUBLIC  WELFARE 

[Bdrosial  None  The  revision  <late  for  45 
CFR  300-499  WM  changed.  AmendmenU  to 
the  1989  edition  were  promulgated  during 
the  period  October  3. 1988  through  October 
15. 1989.1 

SuMHI*    A— DapMtMMit    vf    HmHIi 


2.1  (a)  and  (dKl)  revised;  (dK6) 

and  (7)  added. Mil 

2.2  Amended ......~~.. — .............  Ml  1 

2.6    Amended................^ Mil 

3    Revised .. — ... — ......................  IMt 

60    Added. 42780 

60.3    Corrected. 43890 

60.11    (aK4)  and  (b)  corrected.....  43890 
60.14    (a)  correctly  designated.....43890 


tUARY  1990 
X  I9t9  THROUGH  FBRUARY  n,  1990 


93 


93   Added:  intettn j&rv.tnt 

95.601-95.641  (Subpart  F)   Au- 
thority dtatlon  revised.. 

96.601    Revised 

95.605   Amended. 4VS 

95.611  (a>.  (b).  Mid  (c)  revised.. 4877 

95.612  Added.... 4Vi 

95.621    (f)  added 4171 

95.623  Amended  (OlfB 
niunber)....................................„..4Vl 

95.624  Amended  (OlfB 
number)......-«..............................M4W 

Chaptor  R    Office  cf  Fwrfly  AsdsK 


42243 

42243 
43243 


rOMMiy  avppOn  AflMMIiglrBllOMf 
poiTiHsiii    vi    nvQnn    ■■■■ 
Services 

205  Authority  citation  re- 
vised.  ..i 42343 

205.35    (c)  revised 

205.37    (a)  introductory  text  re- 

vliu>d 

205.50    (aK  1  XiX A)  revised. 

224  Authority  citation  re- 
vised.  

224.0  (c)  addedl. 

233  Authority      dtatkm      re- 

viM><l 
233.20    (aX2Xv)  amended; 

(axil)  (V)  and  (vl)  redesig- 
nated  as   (»X11)   (vl)   and 

(vll);  new  (aXllXv)  added. 

233.90   (bX3)  revised 

233.100  (aXSXI);  (aX6)  and 
(CX2XI11)  revised.. 

234  Authority  dtatkm  re- 
vised.... 

234.60    (ax  13) 

338  Authority  dtatkm  re- 
vised  

338.01  Revised.. 

339  Authority  dtatkm  revised; 
sectional  authority  dtatloos 
removed »».>..»>..»....................  43348 

339.01    Revised 43344 

340  Authority      dtatkm      re- 

340.01    Revised. 43345 

350    Added. ........................ 43345 

355  Added ^ 43363 

356  Added 43367 


43343 


43343 
43343 


43344 


•f  OM  Iwppart 


)r 


307.1   (e)  revised.. 

307.15   (d)  removed... 
307.30   Revised. 
307 JO   (e)  removed. 


604   Added;  Interim., 


jtnr.tn* 


Chiiter  VR— CMMMisoiwi  mi  QvI 

Ri(MS 

707    Added..... 

CiMpler  IX' 

A^A     A^k* *    Ak^    ^^^^t^^jAl— . 

1158   Added;  Interim. .4717, 47M 

1168   Added;  interim.... MV,  §n» 


1330   Added;  interim. .4717, 47SS 

Xar^^Dfnce  vff 

•f 


NoiKl 


I  InMBateB  IMO  page  nufliben. 


1351    Regulation     at     54     FR 
30854  confirmed;   technical 

1351.1   Regulatton    at    54    FR 

30854  ocmnrmed. J«01 

1351.11    Regulation  at  54  FR 

30855  oonflrmed...........................S40l 

1351.13   Regulation  at  54  FR 

30855  confirmed J«i1 

1385  Authority     dtatkm     re- 
vlsed.................M.............~..........  47984 

1385.1    (b).  (c).  and  (d)  revlsed.....479e4 
1S85J   Introductory    text    re- 
published: amended 47964 

1385.4   (b)  and  (c)  revised 47984 

1385 J   (b)  revised 47964 

1385 J   (a)  amended. 47964 

1386  Authority     dtatkm     re- 

1386.3   (a)  revised 47965 
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TITIE  45  ChapHr  XIN— Con.  pm* 

1386.23    (c)       revised:       OMB 

number 47985 

1386.30    (eK4)  revised . 47985 

1386.32  (a)  revised;  OMB 
number 47985 

1386.33  (a)  revised 47985 

1386.35    (c)  added 47985 

1387  Revised. 47985 

1388  Heading  revised. 47985 

1388.5    (fX3)  revised. 47985 

1388.9    Added. 47985 

Title  4S—Fropoaed  Rulmtt 
613 am 

1180 , 1SW 

TITLE  46— SHIPPING 

ChopHr  I — Ceost  GiHvd,  Dapuilwnt 

of  Tronspoff  iQllofi 

1    Revised. 50376 

2.01-70    Revised..... 50379 

3.10-10    Added. 50379 

10.204  Revised. 50379 

12.02-25    Revised. 50379 

15.510    Revised 50379 

15.720  (a)  revised:  (b)  redesig- 
nated as  (d):  new  (b)  and  (c) 
added:  new  (d)  revised:  in- 
terim.  nn 

16.205  (a)  revised. 52944 

(a)  revised. 438 

16.207    (b)  revised. 53287 

24.01-7    Added. 50380 

25.01-3    Regulation   at   54   FR 

6401  confirmed:  revised SMf 

25.01-5    Regulation   at   54   FR 

6401  confirmed. 399* 

25.45-1—25.45-2  (Subpart  25.45) 

Regulation  at  54  FR  6402 

conflrmed. M99 

25.45-2    Regulation   at   54   FR 

6402  confirmed .S999 

(b)  revised.......................M......~.......  3N0 

30.20-50    Revised. 50380 

38.01-3    Added;  interim. 50962 

38.25-1  (a)  (1).  (3).  and  (b)  re- 
vised; (a)  (4).  (5).  and  (b) 
note  added;  interim...... — 50962 

38.25-3    Added;  interim 50963 

42.07-75    Revised. 50380 

50.10-23    Added ............. 40597 

Noo:  MMm*  indlcit<«  19M  pace  numben. 


50.15-1    Heading    and    (b)    re- 
vised; (c)  removed. 40598 

50.15-20    (a)  (1)  through  (13) 

revised:  (aK14)  added. 

50.20-5  (b)  and  (c)  revised;  (d) 
removed;  (e)  redesignated  as 

(d) 40598 

50.20-15    (aX3)  revised. 40598 

50.20-40    Revised. 50380 

50.25    Heading  revised. 40598 

50.25-1    Revised;   Table   50.25- 

1(a)  removed. 40598 

50.25-3    (a)  revised. 40598 

50.25-5    (a)  and  (dX3)  revised. — 40598 

50.25-7    (a)  revised. 40599 

50.25-10    Revised. 40599 

50.25-15    Removed. 40599 

50.25-20    Removed. 40599 

50.25-25    Removed. 40699 

50.25-30    Removed. 40599 

50.25-35    Removed. 40599 

50.25-40    Removed. 40599 

54.01-1    Table  54.01-l(a) 

amended:  interim. —  50963 

54.01-5  Table  54.01-5(b)  re- 
vised; interim. 50963 

(dX2)  revised;  interim. 50964 

Table  footnote  6  corrected.. 4f* 

54.05-6    Revised:  interim. 5096r** 

54.20-3  (c)  and  (f)  added;  inter- 
im.  50964 

54.25-8    Heading     revised;     (c) 

added;  interim. 50964 

54.25-10  (aX2)  imdesignated 
text  revised;  (d)  added;  in- 
terim.  50964 

56.01-1—56.01-10  (Subpart 

56.01 )    Note  amended. 40599 

56.01-2    Added. 40699 

56.01-3    Revised. 40602 

56.01-5    Table  56.01-5(a) 

amended. 40602 

56.01-6    Removed. ...40602 

56.01-10  (cXl)  (vll)  and  (zUi) 
revised;  (cXlXzvlll)  re- 
moved; (f)  added. 40602 

56.04-1    Table   56.04-1   amend- 

56.04-10    Revised. 40602 

56.07-5   (e)  revised:  (f)  and  (g) 

added. 40602 

56.07-10   (c)  and  (d)  (1)  and  (2) 

revised;  (e)  amended. 40602 

66.10-5   (b)  revised. 40002 


FBRUARY  1990 


CHANOES  OCTOBBI  %  1909  THROUGH  FBRUARY  20,  1990 


Ji 


(Subpart 


.40605 


56.15-1-56.15-11 

56.15)    RevisRld. 40602 

56.20-1    Revised. 40604 

56.20-9  (a),  (b),  and  (c)  re- 
vised.  ,., 40604 

56.20-15  (b)  introductory  text 
and    (2Xil)    amended;    (c) 

added. -. 40604 

56.25-5    Revised. 40605 

56.25-10    (b)  revised. 40605 

56.25-20   (a)    throu^    (d)    re- 
vised..... 
56.30-5   (bX3).  (e).  and  (d)  re- 
vised  

56.30-10  Figure  (b)  note 
amended;  (a)  and  (b)  intro- 
ductory text  through  (5)  re- 
vised..... 

&6JO-20  Heading,  (a)  through 
(d)  and  Taible  56.30-20(0 
footnotes  1  and  2  revised; 
Table  56.30-26(0  redesignat- 
ed to  (O... - 40606 

56.30-25  (a),  (d),  and  (fX2)  re- 
vised.  40606 

56J0-27    Revised. 40606 

56.30-40   (a),  (b).  (e).  and  (f )  re- 

vised. 40606 

56.35.1    (a)  and  (b)  revised. 40607 

56.35-10    Revised. 40607 

56.35-15    Revised. 40607 

56.50-1    (O.  (gXl),  (2XU1).  (3), 

and  (1)  revised......~.MMM...~~~...  40607 

56.50-5    Removed. 40607 

66.50-15    (h)  revlMd. 40607 

56JM>-20   (a)  and  (O  revised. 40607 

56JH>-25    (d)  amended. 40608 

56.50-50  (cXl).  (dXl).  (2)  Note 
1.  (f)  introductory  text.  (3), 

(h).  and  (k)  rtviaed. 40608 

56J0-55  (bXl)  Table  56.50- 
S5(bXl).  (Of  and  (eXl)  re- 

vlBCd- I 

56.50-60  Heading,  (a).  (O.  (d) 
introductory  text.  (1).  (2). 
(3)  introductory  text  and  (i). 
and  (4)  revUcd;  (h)  through 

(1)  added. 40609 

56.50-65   Heading,  (a),  (b).  and 

(d)  revised. 40609 

56JM^75   (aX  1 )  amended. 40610 

56.50-85  (aX4-a)  removed;  (a) 
(6)  through  (12)  redesignat- 
ed as  (a)  (7)  through  (IS): 


.40608 


NOIKI 


I  InJIratw  1990  pace  numbcra. 


40-245  Q 


(a)  introductory  text.  (4), 
(5).  new  (8).  and  new  (10)  re- 
vised;  new   (aX6)   and  (b) 

56.50-96  (aXl).  (bXl).  (O.  and 
(eX3)  revised;  (i)  added. 

56JK>-96  (aX2)  (11)  and  (hr)  re- 
vised. 

56.50-102   Revised... 

56J0-105  (aXlXUl)  and  Table 
56.5(^105  heading  revised; 
Table  56JW-106  footnotes  S 
and  4  added. 

56.60-1  Heading,  (aX  2).  and  (b) 
revised:  (a)  Table  56.60-1  (a) 
and  (b),  and  (b)  Table  56.60- 
Kb)  amended..........~...~....~.~.. 

66.60-2  (a)  Table  56.60-2(a) 
footnotes  (2).  (S).  (5).  (9). 
and  (14)  amended. 

56.60-10   (a)  and  (O  revised 

56.60-20  (a)  (1).  (4).  and  (b)  re- 
vised; (aXl)  footnote  1  re- 

56.60-25  (a)  Introductmy  text. 
(7X1)  (A)  and  (B).  (8).  (10). 
(O  Table  56.60-26(0.  (2). 
and  (5)  revised;  (aXlXll)  and 
(bXl)  amended:  (O  (7) 
through  (10)  added;  (e)  re- 
moved; (f)  redesignated  as 

56.70-1    Re^lsed.........~.~...~~.~~~. 

56.70-10  Heading  and  (b)  re- 
vised.  

56.70-15  (b)  (2).  (5)  heading, 
and  (7)  revised:  (O.  (d). 
figure  56.70-15(g).  and  Table 
56.70-15  amended. 

56.75-5   (a)  revised. 

56.85-10  Table  56.85-10  amend- 
ed.  

56.95-10  Table  56.95-10  re- 
moved;  (a)   and   (cX2)   re- 

56.97-5   (a)  revised 

58.16-1   Regulation  at  64 

6402  conflrmed — ..~ 

58.16-7   Regulation  at  54  FR 

w402  conflrmed 

61.15—2  Aooeo.... ......  ........*......***...< 

67  Authority  citation  revised..... 

67.01-1  Amended. 

67.17-3  (O  added:  Ini 


40610 

40610 

40611 
,40611 

i 

40611 
40611 


4061S 
40612 
40612 


40612 


40613 
.40614 

40614 


40614 
40615 

40615 


40615 
40615 


FR 


40615 
41837 
41617 
41SS7 


-  90  -  4  (2) 
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TITLE  46  Chapter 

87.17-5    (d)  reviaed:  interim. 41837 

87.17-7    (d)  revised:  interim. 41837 

87.23-1    Revised:  interim. 41837 

87.23-3    (b)   removed:   (c).   (d). 

and  (e)  redesignated  as  (b). 

(c).  and  (d):  interim. 41837 

87.23-5   Revised:  interim. 41837 

87.23-7    (a)  and  (b)  revised;  in- 
terim..  41837 

87.23-9    (a)   introductory   text. 

(4).  (c).  and  (d)  note  revised: 

interim. 41837 

87.23-11    (c)  and  note  revised: 

interim. 41838 

87.27-5    Removed:  interim. 41838 

87.2»-l-87.2»-17  (Subpart 

87.29)    Revised:  interim 41838 

87J1-1-87.31-7  (Subpart  87.31) 

Revised:  interim. 41839 

87.33-1-87.33-29  (Subpart 

87.33)    Revised:  interim. 41839 

87.35-1-87.35-9  (Subpart  87.35) 

Revised:  interim. 41840 

87.37-1-87.37-7  (Subpart  87.37) 

Revised:  interim. 41841 

87.39-1-87J9-9  (SulHMrt  87.39) 

Revised:  interim. 41841 

89.21    Revised. 50380 

70.01-7   Added. 50380 

90.01-7    Added. 50380 

90.01-15   (b)  amended.. 
90.10-20    Added.. 
91    Authority  citation  revised.. 
91.27-13    Added. 


98.01-1—98.01-5  (Subpart  98.01) 

Heading  revised:  interim. 50984 

98.01-1    Heading  revised;  inter- 
im  50984 

98.01-3    Added;  interim...... 50985 

98.25-95    (a)  revised;  interim.......  50985 

98.25-97   Added:  interim. 50985 

107.01-3    Added. 50380 

1 10.01-4   Added. 50380 

148.01-4    Added. 50380 

147.35    Added. 50381 

147.50   RegulaUon    at    54    FR 
8402  amfirmed...... 

147A.8    Added. _ 

148.01-15   Added.. 

150.170  Added. 50381 

151.01-2  Added:  interim. 50985 

151.01-35  Added. 50381 

151.03-37    Amended;  interim.. 50985 

151.03-38    Added;  interim. 50985 


.50381 
.50381 


151.04-5  (b)  introductory  text. 
(3).  and  (c)  revised;  (d) 
through  (i)  redesignated  as 
(f )  through  (k):  new  (d).  (e), 
and  note,  and  (1)  added:  in- 
terim  50985 

151.04-7   Added:  interim 50988 

151.05-1  (Subpart  151.05) 
Table  151.05  amended;  inter- 
im...........   50988 

151.50-10  (p)  redesignated  as 
151.50-12(0):  (q)  and  (r)  re- 
designated as  (p)  and  (q):  in- 
terim.  50988 

151.50-12   (o)         redesignated 

from  151.50-10  (p);  interim 50988 

151.50-31    (p)  revised;  Interim.....  50988 
151.50-32   (h)   removed;    inter- 
im.   50988 

151.5(^35   Ronoved:  interim.......  50988 

153.3    Revised. 50381 

154.40   Added. 50381 

159.001-2    Added. 50381 

180  Authority  citation  re- 
vised.  50319 

180.001-2   (c)  revised;  interim 50320 

180.178-1—180.178-23    (Subpart 

180.178)   Added;  interim. 50320 

187.10-50    Revised. 50381 

188.05-15    Added......................~..~  50381 

189.113    Revised. 50381 

170.003    Added. 50382 

175.30-1    Revised. .50382 

184.01-3    Regulation  at  54  FR 

8403  confirmed;  revised. Mff 

184.01-4    Regulation  at  54  FR 

8403  0(mfirmed.............. — >t9t 

184.05-1    Regulaticm  at  54  FR 

8403  confirmed:  (d)  revised. SfSf 

188.01-7    Added. 50382 

197.203    Added. 50382 

If 
308.2   (a)  ameoded. .^^..«.^....^  9481 

9o2     AQOeQ........*«MM.....M..«M.**.....MM.%WWO 


None 


Indicate!  19M  pace  numbers. 


540.5   (c)  amended. 

540.8   (a)  ammdfid. 

540.24    (b)  and  (d)  amended,., 
550.1    (c)i 


.18M 
.1M« 
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560 40601.  4S6S4.  46000,  60001 
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561 40601.  4S634.  46000.  50001 


TITLE  47— TELECOMMUNICATION 


0.5   (aXl3)  revised. MW 

(d)  amended. — Vft 

0.51  Undesignated  center  head- 
ing and  section  added. 1670 

1    PoUcy  statement 43082 

1.115    (d)  and  (f)  revised. 40392 

1.922   Table  amended. 50238 

1.925   (1)   redesignated   as   (J): 

new  (1)  added. 50238 

(1)  correctly  redesignated  as 

(J):  new  (1)  added. 51550 

1.1307    (b)  note  removed;  Notes 

1. 2.  and  3  added..... 2>6i 

2.1    (c)  amended. 49980 

2.104    (CMS)  revised. 49881 

2.108   Waiver  granted. 41974 

Footnote  U8278  revised. ..417f 

Table      amended:     iootnote 

U8312  added. 43294 

Table      amended;      footnote 

US309  added. OMI 

Table  International  footnotes. 

and  US  f  ootnoteo  amended; 

footnotes  458.  473.  583.  590. 

880.  881.  898.  899.  728.  774. 

775.     778.     US39.     US2S2. 

US241.  US248.  US280.  and 

US288  removed... 49981 

2.302   Table  amended. 50239 

15   Compliance  clarification. 48729 

25.201  Amended 49993 

25.202  (aX2)  revised 
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TITLE  47  Choptw  I— Cow. 

32    Reconsid  jration  Order 49996 

43.21    (e)  revised. 49762 

63  Comment  time  extended. 1741 

64  M«norandum  and  order 50623 

64.901    (bK4)  revised. 49762 

65  Interim  rate  of  return. 

69.2  (V)  and  (w)  revised. 

69.3  (a),  (b).  (eK6)  and  (9)  re- 
vised. 

69.5    (d)  ri^riaedZZZZZIZZ  50624 

69.116  (a)  revised. 50624 

69.117  (a)  revised 50624 

69.209    Added. 

69.606    (b)  revised.. 

69.612    Revised. 

73    Inquiry 52801 

Comment  time  extended StM 

Policy  statement 47M 

73.202    (b)  table  amended. 40393. 

40394.  40874-40876.  41101.  41445- 

41446.  42507.  42804.  43063.  43064. 

45735-45736.   46251.   46614-46616. 

46730.   46898-46900.   47362-47363. 

47680.   47771-47773.   48248-48249. 

48611.  49761.  49996-49997.  50503- 

50504.  50763.  51301.  51302.  51400- 

51401.  52398.  53612 

(b)  table  correctly  amended. 49845 

Corrected 51550 

(b)  table  amended 291, 421, 

M»-«70,  lots,  MM,  >741-1742,  4174, 
4177,  4411 


73.606    (b)  table  amended 49997 

(b)  table  amended. 441X  439S 

73.658    (m)  Notes  1  through  4 

added. 46901 

74.550    Amended. aOM 

74.801    Amended. 41842 

74.913    (dXl)  amended iiOl 

76.5    (k).  (o).  and  (q)  revised. 41842 

76.33    ( aH  1 )  revised. 41843 

76.66  (cH6)  revised. 41843 

76.67  (a)  revised. 41843 

76.400    (a)  revised. 41843 

80.142    (b)  revised 49993 

80.207    (d)  table  amended. 49993 

80.209   (a)  table  amended;  (a) 

table  footnotes  1  throuith  5 

revised 49993-49994 

80.211    (aKl)  revised. 49994 

80.215    (dK3)  added. 49994 

80.219    Revised. 49994 

80.359    (a)  revised. 49995 


Moo:  I 


I  faMUcat—  IWO  pace  numben. 


80.369   (a)  revised 49995 

80.375    (dK2KU)  revised MM 

80.1185    Undesignated      center 
heading  and  section  heading 

revised. 49995 

87.5    Amended 49995 

Amended. 417S 

87.133    (a)  Footnote  2  waived; 

eff.  to  1-1-92 42804 

87.187    (o)  and  (x)  revised 49995 

87.303    (dXl)  revised 4175 

90.19   (d)       table       amended; 
(eK31)  and  (fK7)  added;  eff. 

9-10-90 43294 

90.159    Heading  revised;  exist- 
ing text  designated  as  (a); 

(b),  (c).  (d).  and  (e)  added. 50239 

90.241    (c)  corrected. 45891 

97.205    (b)  revised. 4*W 

Cnopivf    lil~~NflliofMil    TmocomunhiI' 
coHofis   ond   Infpmiotion   Adminis- 

lioliofif  DspoftiiMfit  of  CoMmofco 

300.1    (b)  revised. 41447 

Title  47—Propoaed  Rulea: 

0-199  (Ch.  I) tan,  tan 

0 «is 

1 53341 

^••••••••■•■••••■•••••••••••••••■■•••••■•••■••••••••••••■•••■•••a  V  AVW 
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tarn  MM 

23 58342 

64. 
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99 *»i\%  un 

73 40419. 

40420.  40893-40896.  41125-41138. 
41488-41470.  41852.  41853.  42S23, 
42524.  42807-43809,  43088-43088. 
45771.  45773.  48274.  48275.  48832- 
48835.  48743.  47371.  47372.  47887- 
47889.  47795.  47798.  48283.  48288. 
48850^48852,  48854-48858.  48774. 
48778.  49779.  49780,  50001-50004, 
50517,  50828,  50777-50778.  51307, 
51308.  51424.  51425.  52421-53424. 
53857.53858 

nm,  8»i.  vat   um  imi,  4mi,  4m, 

78 .'.14ni  14941  MIS,  V9», ' 
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THLE  48— FEDERAL  ACQUISITION 
REOULAHONS  SYSTEM 

Choptor  1     Fodopol  AcquisMon 

ROflNOtiOII 

2.101    Amended..- 48961 

3.104-2    Amended 50719 

3.104-10    Introductory         text 

added _ 50719 

3.800—3.808        (Subpart       3.8) 

Added;  interim 2190 

3.802    (cKlKivK A)  corrected. 4925 

4.703    (bK3)  added;  (d)  revised....  48982 

5.202    (aK4)  revised. 46004 

Effective  date  corrected 48105 

5.204  Effective  date  corrected....  48105 

5.205  (e)  added.... 46004 

Effective  date  corrected. 48105 

(b)  through  (e)  redesignated 

as  (c)  through  (f);  new  (b) 
added. Mtl 

5.303  (b)  amended. I881 

5.503    (cXlKi)  amended. 48982 

6.204    Added. 46005 

Effective  date  corrected 48105 

6.302-5    (bX4)  revised. 46005 

Effective  date  corrected. 48105 

6.304  (aXl)  revised. Mil 

8.802    (a)  and  (c>  removed;  (b). 

(d).  and  (e)  redesignated  as 
(a),  (b).  and  (c);  new  (b)  and 

new  (c)  amended. 48982 

9.405    (c)  added. 48982 

10.002   (a)    introductory    text 

amended... 48982 

10.006   (aXlKU)  revised. 48982 

14.201-1    (aX5)       added;       (c) 

amended. » 48982 

14.201-2   (a)  (1)  and  (2)  revised; 

(b)  amended... 48982 

14.301-6  (cX3)  and  (r)  revised; 
(cX4),  (u).  (V).  and  (w) 
added;  (i)  introductory  text 

14.301-9    Added 48988 


NOIK 


Imileatea  1990  page  numben. 


14.302-7    Added 48868 

14.303-2    (a)  amended 48968 

14.313    Added. 48983 

14J01  (a)  revised;  (c)  redesig- 
nated as  (d):  new  (c)  added.....  48983 

14.303    (a)  revised 48983 

14.304-1  (a)  (1).  (3).  and  (b)  re- 
vised; (d)  redesignated  as 
(e);    new    (aX3)    and    (d) 

added. 48984 

14.304-3   Revised. 48984 

14.407-1    (d)  revised 48964 

(cX4)  revised 2i8l 

15.403    (i)  and  (J)  added. 48984 

15.406-1    (aX8)       added;       (b) 

amended. 48984 

15.406-3  (a)  (1).  (3)  introducto- 
ry text,  and  (vU)  revised. 48984 

15.407  (c)  (6)  and  (8)  revised; 
(cX9).  (i).  and  (J)  added;  (f) 
amended 48985 

15.413  (e)  revised. 48985 

15.414  Revised. 48985 

15.416    Added. 48985 

15.1003   Amended. litl 

17JW4    (e)  added «•» 

19.001    Amended;  interim. Mil 

19.103   <f)    introductory    text. 

(1).  (4).  and  (g)  table  amend- 
ed.  «••« 

19.303-6   (b)  revised.... 46006 

Effective  date  corrected 48105 

19.301    (d)  added;  interim 

19.703    (aX3)  revised;  interim. 

19.800-19.813     (Subpart     19.8) 

Revised. 46005 

Effective  date  corrected. 48105 

19.803    (aX3)  revised;  interim. MM 

19.808-1    (b)  revised;  interim.. — 
194111-1    (bX5)   revised;    inter- 
im.  

19.811-3   (a)  and  (b)  amoMled; 

interim .. — ... — ... — ......... 

19J13   (d)  added;  interim. 

33.608-3   (f X3)  amended. 

33.608-3    (bX3)  amended. 

35.103   (aX4)  amended 48985 

25.108   (a)    and    (b)    revlaed: 

(dXl)  amended. 48985 

35.303   (aX3)  amended. 48965 

38.101-4    Revised. 48985 

38.106-1  Introductory  text 
amended;  (e).  (h).  (i).  and  (J) 
revised:  (n)  and  (o)  added 48986 


100  ISA— UST  OF  Cn  SECTIONS  AFFECIED 

CHANGES  OCTOBER  2,  19t9  THROUGH  FORUARY  28,  1990 


TITLE  48  Choptor  1— Con.  Pace 

28.202  Removed:  new  28.202  re- 
designated from  28.202-1 
and  heading  and  (d)  re- 
vised  48986 

28.202-1  Redesignated  as 
28.202  and  heading  and  (d) 
revised 48986 

28.202-2    Removed 48986 

28.203  Redesignated  as  28.204: 

new  28.203  added. 48986 

28.203-1    Redesignated  as 

28.204-1:        new        28.203.1 

added 48986 

28.203-2    Redesignated  as 

28.204-2 48986 

28.203-3    Added 48987 

28.203-4    Added. 48988 

28.203-5    Added 48988 

28.203-6    Added 48988 

28.203-7    Added 48988 

28.204  Redesignated  from 
28.203 48986 

28.204-1    Redesignated       from 

28.203-1 48986 

Amended 48989 

28.204-2    Redesignated       from 

28.203-2 48986 

Heading  revised. 48989 

28.308   (a)  amended 

29.401-6    (cK  1 )  amended. 

31.205-6    Teclmical  correction....  51401 

31.205-33    Revised 

31.205-41    (d)  amended. 

32.503-6    (bK  1 )  amended. 48989 

35.000  (c)  added 

35.001  Amended 

35.010    (b)  revised 

35.017    Added 

35.017-1    Added 

35.017-2    Added. 

35.017-3    Added. 

35.017-4    Added. 

35.017-5    Added. 

35.017-6    Added. 

35.015-7    Added 

36.201    (aXl)  revised. 48989 

36.505    Revised. 48989 

36.507    Revised. 48989 

36.520  Removed:  new  36.520; 
redesignated  from  36.521 48989 

36.521  Redesignated  as 
36.520 48989 

36.602-3    (c)  amended. 48989 

Note  laMlH*  Indlcatw  1990  page  numbers. 


36.602-5  Heading  and  introduc- 
tory text  amended. 

42.302    (aK39)  revised. 48989 

(aK65)  amended MM 

42.1406-1    Amended 48989 

42. 1406-2    Revised 48989 

45.305    Removed 48989 

45.306-2    Revised 48989 

45.306-3    Revised 48989 

45.306-4    Removed 48989 

45.306-5    Added 48989 

45.307-1    (b)  amended. 48990 

45.307-3    Added 48990 

45.308    (a)  and  (b)  removed. 48990 

45.308-1    Added 48990 

45.308-2    Added. 48990 

46.805    (a)     introductory     text 

and  (b)  revised IM9 

47.104-4    (b)  revised 48990 

47.305-16    Heading  and  (b)  re- 

vliied. 48990 

47.500    Amended — 

48.001    (c)  amended. 

48.102   (h)  redesignated  as  (i): 

new  (h)  added. 

48.104-1    (aK3)    amended:    (c) 

added. 

48.201    (f )  revised. 

49.402-3    (ex 2)  revised. 48990 

52.000    (c)  amended 

52.100  (a)  amended. 

52.101  (e)  introductory  text, 
(1).  and  (2Ki)  revised;  (eK3) 
and  (4)  amended 

52.102-1    (d)  removed. 48990 

(aK  1 )  revised. MV 

52.102-2    (c)  added. 48990 

(aH3)  revised. MV 

52.107    (a)  and  (b)  revised. 48990 

52.203-11    Added:  interim SIM 

52.203-12    Added:  interim. SIM 

52.204-1    Amended. 48990 

52.212-4    (b)  and  (c)  amended. 48990 

52.214-3    Heading  amended:  (b) 

revised 48990 

52.214-5    Revised 48991 

(aX  1 )  revised SMT 

52.214-7    Revised 48991 

52.214-15    Introductory        text 

amended 48991 

52.214-22    Amended. MV 

52.214-23  Revised. 48991 

52.214-30  Added. 48992 

52.214-31  Added. 48992 

52.214-32  Added. 48892 


FMRUARY  1990 
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Added., 


52.214-33 

52.215-2   Amended. ...... 

52.215-8   Headlaf  and  (b)  re- 
vised  

52.215-9 

52.215-10 

52.215-18 

52.215-34 

52.215-35 

52.215-36 

52.219-1 

52.219-2 

52.219-8 

52.219-9 


48992 
.48993 

48993 

Revised. 48993 

Revised. 48993 

Added. 48994 

Amended. Mt7 

Added 48994 

Added 48994 

Revised:  interim — 

Revised:  interim 

Amended:  interim MM 

Technical  correction....  49^96 

Amended;  Interim MM 

52.219-11    Amended 46009 

Effective  date  and  text  cor- 
rected  48105 

Amended  interim. MM 

52.219-12    Amended 46009 

Effective  date  and  text  cor- 
rected  » 48106 

Amended  interim MM 

52.219-17    Added 48000 

Effective  date  and  text  cor- 
rected  - 48106 

Amended  interim...... SM9 

62.219-18    Added 40009 

Amended  interim. MM 

Effective  date  and  text  cor- 
rected  48106 

62.223-3    Amended.... 48994 

52.225-1    Amended 48994 

52.227-12   Technical       oorrec- 

Uon. « 49296 

52.228-1 1    Added 48096 

52.229-8   Amended 

52.229-9    Amended. 

62.236-5    Introductory         text 

amended „ ... 48896 

62.236-7    Introductory         text 

amended 48906 

62.236-20    Removed 48996 

Amended 48995 

Amended. ........................  48996 

(b)  amended 48006 

Amettded.......................! 

Amended........................ 

Revlwd 

Introductory       text 
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nw« 


52.242-12 

62.248-1 

62.244-3 

62.246-2 

62.246-6 

62.246-17 

62.246-18 


amended ...................................  48807 

62.246-19   Introductory  text  re- 

vlwd..... 48007 

Indkatos  1990  page  numten. 


62.247-1    (b)  Introductory  text 

revised 48097 

62.247-60    Revised 48007 

Corrected ....» M 

02*24o"2  xCCVllOQ***  •••••••••*•••••••««  •••••••**^^Vf 

62.252-1    Amended 48990 

52.262-2   Amended 48998 

62.300  (Subpart  52.3)   Heading 

and  section  revised MM 

62J40-19   Amended 48997 

6S.106   (b)  ammded 48998 

63.206-1    Revised 48008 

53.214    Heading     revised     (d) 

added 48998 

63.216-1  Heading  and  (d)  re- 
vised (g)  Added 48998 

53.222   (e)    introductory    text 

amended 48998 

63.228  Heading,  (a)  through 
(c).  (e),  (f).  (g).  and  (m)  re- 
vised (n)  and  (o)  added 48998 

63.2S6   Added 

68.346   Heading  and  (d).  (f).  (g). 

(h).  (1)  and  (J)  revised 

63.249   Heading      and      (aX2) 

through  (7)  revised 

63.301-24    niustraUon. 49003 

63.S01-26    Illustration. 49006 

&3.301-26-A    niustraUon 49009 

63.301-28    niustraUon. 49012 

63.301-34   niustraUon. 40016 

63.301-36    niustraUon.. 49018 

63.301-298   Added — 
63.301-1413    Revised. 

niustraUon.... 49021 

Revised.. 

Revised... 

Revised... 

Revised... 

Revised..., 

Revised.. 

Revised.. 

Revised. 


63^01-1410 

63.301-1434 

63.301-1436 

63.301-1427 

63J01-1438 

6SJ01-1439 

6IJ01-14S0 

68.801-1431 

6SJ01-1433 

6SJ01-14SS 

6SJ01-1434 

68.801-1436 

68101-1436 

6SJ01-14S7 

6SJ01-I4S8 

6SJ01-14Se 

6SJ01-1440 

6SJ01-1447 

63.303-00 

68J03-91 


)••••••••••••«•••••' 


Revised MM 

Revised .Mlf 

Revlsed.................~.M~8M4 

Revised. 

RevlsedMM 

Revised — 

Revlsed~~ 
niustraUon.., 
niustraUon.. 


.49034 
.40036 
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CHANGES  OCTOBER  2,  1999  THROUGH  FEBRUARY  28,  1990 


TITLE48 

Choptvr  2 — D«partm«nf  of  D«f«fra« 

PMe 

201.704    Amended. 53616 

202.101    Introductory  text  and 

(a)  amended 53616 

204.202    (cK2)  amended. 53616 

204.671-5    Amended 46901 

204.804-5    (bKl)  added 46901 

205.101    Removed 53616 

205.201    (S-70)  removed 53616 

205.207    (eKS-70)  amended. 53616 

205.470    (a)  revised. 46902 

207.103    (i)     amended;     (S-70) 

added 53616 

207.105  (bK2)  removed 53616 

209.103    Regulation   at  53   FR 

20632  confirmed:  (S-71)  re- 
vised.  53616 

213.106  Removed. 53616 

215.806    (S-70K7)  amended 53616 

215.970-2    (aK2).    (3),    and    (6) 

through  (9)  amended 53616 

219.501-70    Amended. 53616 

219.502-3    (S-70K 1 )  amended 53616 

219.502-82    (b)<4)        and        (5) 

amended;  (bK6)  added. 53616 

219.505-70    Amended. 53616 

219.1005    (S-70)  revised. 53616 

219.7000    (aXlKvi)  amended. 53616 

222.101-3    Amended. 53617 

225.105    (S-73)  amended. 53617 

225.901  Added;  (d)  redesignat- 
ed from  225.904 53617 

225.903-225.904  (Subpart  225.9) 

Heading  revised. 53617 

225.903  Heading  and  (b)  redes- 
ignated as  225.901  (c)  and 
(U) 

225.904  Redesignated  as 
225.901(d) 53617 

225.1003-225.1004         (Subpart 

221.10)    Added. 53617 

225.7013  Regulation  at  54  FR 
16117  confirmed:  (b)  head- 
ing and  text  amended; 
(cXlXill).  (dXlXU)  and  (2) 

amended. 53617 

225.7310   (bX4)  amended 53617 

225.7304    Regulation  at  53  FR 

51560  confirmed.... 53619 

225.7405    Amended. 53617 

227.473-2    Regulation  at  53  FR 

51560  confirmed. 53619 

Hon:  IiWhi  tndlcaUs  19M  page  numbers. 


PMe 

231.205-1    Regulation  at  53  FR 

51561  confirmed. 53619 

231.205-38    Regulation     at     53 

FR  51561  confirmed 53619 

232.502-1    (S.71X4)  amended 53619 

235.010    (a)  and  (b)  amended 53619 

242.7004    (b)(1)  amended 53619 

242.7006  (b)  heading  revised; 
(b)  introductory  text  desig- 
nated as  (bXl);  (bXl) 
through  (3)  and  concluding 
text  redesignated  as  (bHl Hi) 
through  (iii)  and  (2);  new 

(bX3)  added 53619 

244.301  Existing  text  designat- 
ed as  (a);  (b)  added 53620 

245.407    (a)  amended 53620 

245.607-72    (e)  amended 46902 

(aX  1 X viii)  amended 46902 

247.570-247.574  (Subpart  247.5) 
Regulation  at  54  FR  16118 

confirmed 53620 

247.571    Amended 53620 

247.573-1  (a).(b).  (bXl)and(2) 
revised:  (c)  redesignated  as 
(e);  new  (c)  and  (d)  added; 

new  (eX3)  amended. 53620 

247.573-2    (cX2)  amended 53620 

247.574    Amended 53620 

252.205-7000    Amended. 46902 

252.209-7001    Regulation  at  53 

FR  20632  confirmed. 53616 

Revised. 53620 

252.215-7003    Amended. 53620 

252.225-7028    Amended..... 53621 

252.232-7007    Amended. 53621 

252.247-7202    Amended. 53621 

252.247-7203    Introductory 
text.  (aX6).  and  (d)  amend- 
ed.  53621 

252.247-7204    Added 53621 

253.204-70    Amended 53621 

253    Appendix  N  Amended 53621 

wiNipiVt  «~~wvpar¥iiivfii  or  nwnn 

flIM  HUMflll  9#CV1C0S 

302.100    Amended. 43965 

303.104  Suspended;  eff.  to  11- 
30_gQ 

303.104-4  Oii^ded:  eft  to 
11-30-90 

303.104-5  SuQiended;  eff.  to 
11-30-90 


PHRUARY1990 
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Its 


Suspended: 


eff.    to 


303.104-6   Si 

11-30-90. 
303.104-9   Suspended;    eff.    to 

11-30-90 
303.104-11    Suqp«nded:''efif.'' 

11-30-90 

303.104-12    Suspended;   eff.   to 
jj_3Q_90 

304.870    (cXsTamended...^^^^^^^      43965 

309.403  Amended. 4S96S 

309.404  Amended. 43965 

315.406-5    (aX2)  amended. 43966 

315.407    (i)  added 43966 

332.905    Revised 43966 

342.7002    (e)  added. 43966 

(e)  corrected...... 47750 

352.242-80    Removed. 43966 


Choptor 


Sv^ficM 


501.707   Table  501-1  amended.....  51885 
503.104    (Tempojrary  Reg.  AC- 

89-2)  removed 51745 

503.104-4    (Temporary        Reg. 

AC-89-2)  removed. 51745 

503.104-5   (Temporary        Reg. 

AC-89-2)  removed. 51745 

503.104-9    (Temporary        Reg. 

AC-89-2)  removed. 51745 

503.104-10   (Temporary      Reg. 

AC-89-2)  removed. 51745 

503.104-11   (Temporary      Reg. 

AC-89-2)  removed. 51745 

503.104-12    (Temporary       Reg. 

AC-89-2)  removed. 51745 

505.303-70   (Temporary      Reg. 

AC-89-2)  removed. 51745 

505.403    (Temporary  Reg.  AC- 
89-2)  removed.. 51745 

515.406-2    Removed....... 51885 

525.402   (a)  revised;  eff.  to  13- 

31-90 .411 

(a)  revised................. 

528.101-4   Removed...... 

528.103-2   (c)  and  (d)  revised....... 

528.103-3   (b)  and  (c)  revised. 

528.106-1    Added 

528.302    Revised- 

528.202-1    Removed. 

528.202-2    Removed....................... 

528.202-71    Removed. 

528.203    Revised. 

528.203-7    Added. 


Noo: 


Indkatss  IMO  page  numben. 


538J04   Added. 

528.270   Removed.... „. 

532.7001-632.7003         (Subpvt 

632.70)   Added. 43180 

516J03   (c)  revised 51886 

502J0t-5   (b)  amended. tau 

552J03-8   (Temporary        R«f. 

AC-89-2)  removed. 51746 

552JD3-10   (Temporary      Reg. 

AC-88-2)  removed. .........51746 

552J08-71    (Temporary      Reg. 

AC-89-2)  removed. 51745 

552JI0-79   Revised. 43180 

552.212-1    (b)  amended. .51886 

56SJ18-75   Removed. S1886 

668.288-72   Revised. 

S52.S8»-73    Revised. 

568.388-74   Removed. 

552.388-72    Revised 

562.383-80    Added. 43181 

570  Je8-3    Temporary  Reg.  AC- 

88-4  added;  eff.  11-30-90 49080 

RevlMd:  eff.  11-30-90 49080 

570J01   Temporary   Reg.   AC- 

88-4  added;  eff.  11-30-90 49090 

(d)  revised;  eff.  11-30-90 49090 

•f  Stalo 

801  JOS-l    (c)  amended. 1^4 

606.404-806.404-1         (Subpul 

606.4)    Added. 6774 

(Subpart         608J) 

Heading  revised. sn4 

(Subpart        623J) 


<••• •«■••»»»♦ •••« •  I 


688.404    688.406-12 
888.4)   Added..... 


(Subpart 


888.1868   Added. 

888.1408   Added. 

688   Heeding  revised.., 
08SJ06         (Subpart 

8SBJ01     (8ubpiurt''''6iijr  Re^ 


..V74 
..1774 
..974 
..6776 


623.5) 


888.1003 


Added.. 


(Subpart 
(aiiibpart 


685.10) 


Jim 

.976 
,6776 


888J0S  Revised... 
887.110  Added..... 
848.108   Revised... 
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TITIE4S 

648.201 

Added. 
853.107    Removed 


(Subpvt 


848.2) 


,S775 
.S77S 


701.105    (b) 
701.372   (a)  revised 


701.378-4    Amended... 
701.470    (aK2)  amended. 


701.601    (bK4)  amended. 

702.170-13    (b)  amended. 

706.302-70    (CK3)  added. 48389 

708.501    Amended 48389 


Amended .. 

714.501    Amended 48389 

715.605-70    Revised 48389 

715.613-70    (dK2Kiv)     and     (4) 

amended 

715.613-71  (cXl),  (d).  (e)  intro- 
ductory text.  (1).  and  (3) 
amended:  (f)  correctly  desig- 
nated.  ........._ 

716.303    Added 48390 

728.105-1    (b)  amended.. 


731.205-6    (aXSXi)  revised^..^..  48390 

731.772    (cXl)  revised 48390 

732.408-70-2   (O  amended. 48390 

732.408-70-3  (a),  (b)  introduc- 
tory text.  (7).  (c)  introducto- 
ry text.  (d).  (eXl)  (U)  and 
(iii).   and   (2)   introductory 

text  amended 48391 

732.408-70-5    Amended 48391 

736.602-2 
750.7109-1 
750.7110-1    Amended 


750.7110-2 
750.7110-3    Amendwi.. 


752.202-1 
752.232-70 
752.7002    Revised 


752.7013  Revised^.. 

752.7014  Revised.. 
752.7018 
752.7019 

752.7028  Revised. 

752.7031  Revised. 


.48191 


752.7032    Added... 

Chapter  7   Appendixes  O  and 


KOIKI 


I  ItSt  pace  nmnben. 


WMfPrar  w^wwnnHn  Mumniiiiiiiinni 


803.104    Added. 

803.104-5  Added... 
803.104-9  Added... 
803.104-11  Added.. 
803.104-12    Added. 

815.508   (a)  amended. 

815.807  (Subpart  815.8) 
Added. 

815.804-2   Removed. 

815.805-5    Removed. 

815.901  (Subpart  815.9)  Re- 
moved  . ................... 

815.7001  (dX2)  ranoved;  (d)  (3) 
through  (8).  and  (e)  and  (f) 
redesignated  as  (d)  (2) 
through  (7)  and  (f)  and  (g); 
(c)  introductory  text  and 
(5).  (d)  introductory  text 
and  (1)  revised;  (e)  added. 


PMC 

47086 
47086 
47087 
47087 
47087 
42508 

42508 
,45738 
42508 
42508 

42508 


42508 


QlOpMf  T~~DapOfftMMn  9f  CfMC^y 

916.405    (e)    introductory    text 

revised. 48614 

970.1509-8    (f )  and  (g)  added.......  48614 

970.3102-2   (iX2Xi)  amended. 54«l 

970.5204-4    Added. 54«2 

970.5204-16    Amended. ...48814 

970Ji204-54    Added. 48814 


PfotocHou  A^Micy 

1529    Added. 49998 

1532.908   Amended;  interim. 40876 

1552.233-70   Introductory    text 
and  (a)  revised;  (d)  and  (e) 

added;  interim. 40876 

1552.229-70    Added. 49998 


1801.270  Revised.... 

1801.271  Revised.... 

1801.272  Added. 

1801J72-1  Added.. 
1801.272-2  Added.. 
1801.272-3  Added.. 
1801J03   Added 


.53822 
.53822 

.53822 


..53622 
.53822 
.53822 

.53822 


1801J02-70   (a)  and  (b)  amend- 
ed  A 53822 

1803.104-2    Added 53833 

1804.801   Amended. 53823 


CHANOiS 


1804.671    Heading  revised 53823 

1804.671-1    Revised. 53823 

1804.671.4    Revised. 53623 

1804.671-5    Revised 53680 

1804.304-573    Added. 53630 

1813.71    Added..... 53830 

1808.304-573    Added. 53630 

1813.7101-1813.7107     (Subpart 

1813.71 )    Added. 53630 

1814.202    Added... 53830 

1814.202-7    Added 53830 

1815.402   Added. 5383 

1815.805-5    (e)  amended. 5383 

1815.904    Removod. 5383 

Revised. 5363 

(a)  revised. 5363 

Revised. 5363 

(a)  amended 5363 

1832.702-70    (d)  added 5383 

1832.903-1832.970         (Subpart 

1832.9)    Revised 5383 

Amended 53853 

Revised. 5383 

Amended. 5363: 

Revised. 5383 

1870.401-1870.403         (Subpart 

1870.4)    Added. 53832 

Choptar  28 — Psportiwant  of  Juttica 

2801.404    Revised. 40877 

2801.470    Added 40877 

2813.570    Added. 40878 

2819.508        (Subl>art        2819.5) 

Added. 40878 
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TlflE  49— TRANSPOtTATION 

SvbMlM  A~~Offfica  vf  tlMS#craMry  #f 
TrinporlaHoii 

1.59a   (cX8)  added. 46818 

20   Added;  interim... MV.  tru 

40    Revised. 49886 


171— 180  (Subcliapter  C)  Inter- 
pretation....  .^.................. 

107J01-107.504  (Subpart  P) 
Regulation  at  54  FR  25003 
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106  LSA—UST  OF  CR  SECTIONS  AFFECTED 

CHANGES  OCTOKI  2,  1989  THROUGH  FEUUARY  28,  1990 


TITLE  49  aiayt«r  I    Cow.  Pace 
and  38233  effective  date  ex- 
tended to  6-13-90 50382 

171  Authority  dtatitm  re- 
vised  t74 

171.2  (e)  regulation  at  54  FR 
25004  and  38233  effective 
date  extended  to  6-12-90 50382 

171.7  (CX35)  and  (dK32)  cor- 
recUy  designated. 41447 

(d)(31)  correctly  designated. 47987 

(e)  regulation  at  54  FR  25004 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 

171.8  (e)  regulation  at  54  FR 
25004    and    38233    effective 

date  extended  to  6-12-90 50382 

Amended „....  4M,  V4 

171.12    (b)  correctly  revised. 47987 

172.10    Table  corrected. 41448 

172.101    Amended. 47987 

Appendix  amended. 49998 

Table  amended 51031 

172.203    (e)  regulationt  54  FR 

25004  and    38233    effective 

date  extended  to  6-12-90 50382 

(lcX2).  (4Ki).  (U).  and  (1)  re- 
vised.  t7S 

172.301    (c)       revised;       (dX3) 

added §75 

172.505    Revised. 875 

172.602    (aKl).     (5).     (bK3KU) 

and  (iU).  and  (cKl)  revised. 875 

172.604    (aK2)  revised. 875 

173  Authority  citation  re- 
vised.  S7S 

173.4    (aX  1  Hill)  revised. 175 

173.22    Regulation    at    54    FR 

25005  and    38233    effective 

date  extended  to  6-12-90 50382 

173.31    (aX5)  correctiy  revised....  47987 
(aXl)    amended;    (aXll)    re- 
vised.  4M 

173.119    Regulation   at   54   FR 

25006  and    38233    effective 

date  extended  to  6-12-90 50382 

173.123    Regulation   at   54   FR 

25007  and    38233    effective 
date  extended  to  6-12-90 50382 

173.131  ReguUtimi  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.134  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 


None 


indteatet  1990  pace  numbers. 


173.135  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50383 

173.136  Regulation  at  54  FR 
25007    and    38233    effective 

date  extended  to  6-12-90 50382 

173.141  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.145  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.148  Regulation  at  54  FR 
25007  and  38233  effective 
date  extended  to  6-12-90 50382 

173.154    Regulation   at   54   FR 

25007  and    38233    effective 
date  extended  to  6-12-90 50382 

173.190    Regulation   at   54   FR 

25008  and    38233    effective 

date  extended  to  6-12-90 50382 

173.206  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.224  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.245    Regulation   at  54   FR      ; 
25008   and    38233    effective 
date  extended  to  6-12-90 50382 

173.247  Regulation  at  54  FR 
25008    and    38233    effective 

date  extended  to  6-12-90 50382 

173.247a    Regulation  at  54  FR 

25008  and    38233    effective 

date  extended  to  6-12-90 50382 

173.248  Regulation   at   54   FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.249  Regulation  at  54  FR 
25009   and    38233    effective 

date  extended  to  6-12-90 50382 

173.249a  Regulation  at  54  FR 
25009   and    38233    effective 

date  extended  to  6-12-90 50382 

173.250a  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.252  Regulation  at  54  FR 
25009  and  38233  effective 
date  extended  to  6-12-90 50382 

173.253  Regulation  at  54  FR 
25009    and    38233    effective 

date  extended  to  6-12-90 50382 


FaiUAlY  1990  Wl 

CHANGES  OaOIER  %  1909  TMKXION  FIMUAIY  20,  1990 


173.287    Regulation   at   54   FR        { 
25012   and    38233    effective 
date  extended  to  6-12-90 50382 

173.389  Regulation  at  54  FR  i 
35013  and  38333  effective  I 
date  extended  to  6-12-90 50382 

173.292  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-13-90 50a{83 

173.394  Regulation   at   54   FR       I 
35013   and    38333    effective 
date  extended  to  6-13-90 50383 

173.395  Regulati<m   at   54   FR       I 
35013    and    38333   effective 
date  extended  to  6-13-90 50383 

173.396  Regulation  at  54  FR 
35013   and    38333   effective 

date  extended  to  6-13-90 50383 

173.397  Regulation  at  54  FR 
35013  and  38333  effective 
date  extended  to  6-12-90 50382 

173.304  (b)  correctiy  amend- 
ed-  47987 

173.315  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50382 

173.318  Regulation  at  54  FR 
35013  and  38333  effective 
date  extended  to  6-13-90 50383 

173.346  Regulation  at  54  FR 
35013  and  38333  effective 
date  extended  to  6-13-90 50383 

173.347  Regulation  at  54  FR 
35013   and   38333   effective 

date  extended  to  6-13-90. 50383 

173.353  Regulation  at  54  FR 
35013  and  38333  effective 
date  extended  to  6-13-90 50383 

173.353  Regulation  at  54  FR 

35013  and   38333   effective 
date  extended  to  6-13-90 50383 

173.354  Regulation   at   54   FR 

35014  and   38333    effective 
date  extended  to  6-13-90 50383 

173.358  Regulation  at  54  FR 
3S014   and   38333   effective 

date  extended  to  6-13-90. 50383 

173.359  Regulation  at  54  FR 
25014  and  38333  effective 
date  extended  to  6-13-90 50383 

173.369  Regulation  at  54  FR 
35014  and  38333  effective 
date  extended  to  6-13-90 50383 


173.354    Regulation   at   54   FR 

35009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.255    Regulation   at   54   FR 

25009  and    38233    effective 

date  extended  to  6-12-90 50382 

173.257    Regulation   at   54   FR 

25010  and    38233    effective 
date  extended  to  6-12-90 50382 

173.262  Regulation   at  54   FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.263  Regulation   at   54   FR 
25010    and    88233    effective 

date  extended  to  6-12-90 50382 

173.264  (bXl)         introductory 

I    text  correctly  amended 47987 

{Regulation   at   54    FR    25010 
I    and  38233  effective  date  ex- 
tended to  6-12-90 50382 

173.265  Regulation  at  54  FR 
25010   and    38233    effective 

date  extended  to  6-12-90 50382 

173.266  Regulation  at  54  FR 
25010    and    38233    effective 

date  extended  to  6-12-90 50382 

173.267  Regulation  at  54  FR 
25010    and   38233    effective 

date  extended  to  6-13-90 50383 

173.368    Regulation   at  54  FR 

35010  and    38333    effective 

date  extended  to  6-13-90 50383 

173.371    Regulation   at   54   FR 

35010  and   38333    effective 

date  extended  to  6-13-90 50383 

173.373    Regulation   at   54   FR 

35011  and   38333    effective 

date  extended  to  6-13-90 50383 

173.373  Regulation  at  54  FR 
35011    and    38333    effective 

date  extended  to  6-13-90 50383 

173.374  Regulation  at  54  FR 
35011  and  38333  effective 
date  extended  to  6-13-90 50383 

173.376  Regulation  at  54  FR 
35011    and   38333   effective 

date  extended  to  6-13-90 50383 

173.377  Regulaition  at  54  FR 
35011    and    38333    effective 

date  extended  to  6-12-90 „  50382 

173.280  Regulation  at  54  FR 
25012  and  38233  effective 
date  extended  to  6-12-90 50383 

NoiK  liWiii  Indkatet  1990  page  numben. 
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CHANGES  OCTOBER  2,  1989  THROUGH  FEBRUARY  28,  1990 


TITLE  49  Choplvr  I— Con.  Pwe 

173.373  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

173.374  Regulation  at  54  FR 
25014    and    38233    effective 

date  extended  to  6-12-90 50382 

174.510    Corrected. 47987 

175  Authority  citation  re- 
vised.  873 

175.33    (b)  revised. §75 

176.76    Regulation    at    54    FR 

25014  and    38233    effective 
date  extended  to  6-12-90 50382 

177.800  Regulation   at   54   FR 

25015  and    38233    effective 
date  extended  to  6-12-90 50382 

177.801  Regulation  at  54  FR 
25015    and    38233    effective 

date  extended  to  6-12-90 50382 

177.802  Regulation  at  54  FR 
25015    and    38233    effective 

date  extended  to  6-12-90 50382 

177.814  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.822  Regulation  at  54  FR 
2S015  and  38233  effective 
date  extended  to  6-12-90. 50382 

177.824  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.835  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

177.840  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 

177    Appendix  A  removed.. 

178.115-6    Correctiy  amended.....  51031 

178.224-1    (aXl)    correctiy    re- 

\]gd ^ ......47987 

178.320    RegiiiJi^oii  at~M 
25015    and    38233    effective 
date  extended  to  6-12-90 50382 

178.337  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178J37-1  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-2  Regulation  at  54  FR 
25015  and  38233  effective 
date  extended  to  6-12-90 50382 

NoTC  laMfM*  indlcatci  1990  pace  numbers. 


Pwe 

178.337-3    Regulation  at  54  FR 

25015  and    38233    effective 

date  extended  to  6-12-90 50382 

178.337-4  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-6  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-8  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-9  Regulation  at  54  FR 
25017  and  38233  effective 
date  extended  to  6-12-90 50382 

178.337-11  Regulation  at  54 
FR  25017  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-14  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.337-15  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.337-18  Regulation  at  54 
FR  25016  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.338-3    Regulation  at  54  FR 

25016  and    38233    effective 
date  extended  to  6-12-90 60382 

178.338-8    Regulation  at  54  FR 

25019  and    38233    effective 
date  extended  to  6-12-90 50382 

178.338-17  Regulation  at  64 
FR  25020  and  38233  effec- 
tive date  extended  to  6-12- 
90 80382 

178.340  Regulation   at   54   FR 

25020  and    38233    effective 

date  extended  to  6-12-90 60382 

178.341  Regulation  at  64  FR 
25020    and    38233    effective 

date  extended  to  6-12-90 50382 

178.342  Regulation  at  54  FR 
25020  and  38233  effective 
date  extended  to  6-12-90 60382 

178.343  Regulation  at  54  FR 
26020    and    38233    effective 

date  extended  to  6-12-90 60382 


FHRUARY  1990 
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lot 
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Pwe 


178.346  Regulaitlcm  at  64  FR 
26020  and  38233  effective 
date  extended  to  6-12-90 50382 

178.345-1    Regulation  at  64  FR 

26020  and   38233   effective 
date  extended  to  6-12-90 60382 

178.346-2    Regulation  at  54  FR 

26021  and    38233    effective 

date  extended  to  6-12-90 50382 

178.345-3    Regulation  at  54  FR 

26021  and    38233    effective 
date  extended  to  6-12-90 60382 

178.346-4   Regulation  at  64  FR 

26022  and   88233    effective 

date  extended  to  6-12-90 60382 

178.346-6   Regulation  at  54  FR 

25022  and    88233    effective 

date  extended  to  6-12-90 50382 

178.346-6    Regulation  at  64  FR 

25023  and   38233    effective 

date  extended  to  6-12-90 60382 

178.346-7  Regulation  at  64  FR 
25023    and   38233    effective 

date  extended  to  6-12-90 60382 

178.346-8    Regulation  at  54  FR 

26023  and   38233    effective 

date  extended  to  6-12-90 50382 

178.345-9  Regulation  at  64  FR 
26025  and  38233  effective 
date  extended  to  6-12-90 60382 

178.345-10  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 - 50382 

178.346-11  Regulation  at  64 
FR  26026  and  38233  effec- 
tive date  extended  to  6-12- 
90 - 60382 

178.346-12  Regulation  at  64 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.346-13  Regulation  at  54 
FR  25026  and  38233  effec- 
tive date  extended  to  6-12- 
90 80382 

178.346-14  Regulation  at  54 
FR  25027  and  38333  effec- 
tive date  extoided  to  6-12- 


90.. 


.50382 


178.345-15  Regulation  at  64 
FR  25028  and  38233  effec- 
tive date  exbesDdtd  to  6-12- 


90., 


.60382 


Nor: 


tit  leatat  1990  page  mimben. 


1T8J46  Regulation  at  54  FR 
26028  and  38233  effective 
date  extended  to  6-12-90 

178.346-1    Regulation  at  64  FR 

25028  and   38233   effective 
date  extended  to  6-12-90 

178.346-2    Regulation  at  54  FR 

26028  and    38233    effective 
date  extended  to  6-12-90 

178.346-3   Regulation  at  54  FR 

25029  and   38233   effective 
date  extended  to  6-12-90.. 

178.346-4  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-6  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-6  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-7  ReguUtion  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-8  Regulation  at  54  FR 
25029  and  38233  effective 
date  extended  to  6-12-90 

178.346-9    Regulation  at  54  FR 

26029  and   38233   effective 
date  extended  to  6-12-90.. 

178.346-10  Regulation  at  64 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 

178.346-11  Regulation  at  64 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90~>.~~.....................»»— •••••••— •• 

178J46-12  Regulation  at  54 
FR  26029  and  38233  effec- 
tive date  extended  to  6-12- 
90 

178.346-13  Regulation  at  64 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 

178J46-14  Regulation  at  54 
FR  25029  and  38233  effec- 
tive date  extended  to  6-12- 
90 


50382 
60382 
50382 
60382 
50382 
50382 
50382 
.50382 
.60382 
50382 


50382 


60382 


50382 


50382 


,50382 


178J46-15  Regulation  at  54 
m  25029  and  38233  effec- 
tive date  extended  to  6-13- 


90. 


>*••«••*••«••« 


50382 
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TITLE  49  Chopf  r  I— Con. 

178.347  Regulation  at  54  FR 
25029    and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-1    Regulation  at  54  FR 

25029  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-2    Regulation  at  54  FR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-3  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-5  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-6  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-7  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-8  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.347-9  Regulation  at  54  FR 
25030  and  38233  effective 
date  extended  to  6-12-90 50382 

178.34710    Regulation  at  54  FR 

25030  and    38233    effective 

date  extended  to  6-12-90 50382 

178.347-11  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-12  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-13  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-14  Regulation  at  54 
FR  25030  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.347-15  Regulatitm  at  54 
FR  25031  and  38233  effec- 
tive date  extoided  to  .6-12- 
90.. 50382 

178.348  Regulation   at   54   FR 

25031  and   38233   effective 

date  extended  to  6-12-90 50382 

Noic  SiMlM*  intUeato  I9M  pace  numbeta. 


178.348-1  Regulation  at  54  FR 
25031  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-2    Regulation  at  54  FR 

25031  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-3    Regulation  at  54  FH 

25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-4  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-5  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-6  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-7  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-8  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90........  50382 

178.348-9  Regulation  at  54  FR 
25032  and  38233  effective 
date  extended  to  6-12-90 50382 

178.348-10  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90  50382 

178.34i^ii    R«^^ 

FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 60382 

178.348-12  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-13  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-14  ReguUtion  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 50382 

178.348-15  Regulation  at  54 
FR  25032  and  38233  effec- 
tive date  extended  to  6-12- 
90 60882 

179.203-2   (c)  amended. 47988 

180    ReguUtion  at  54  FR  25015  , 
and  38233  effective  date  ex- 
tended to  6-12-90 50382 
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CHANGES  oaoea  ^  i909  through  feiruary  n,  1990 

text 


191.5  (b)  introductory 

amended... 
191.25 
195.52 
195.56 
199.1 
199.3 
199.7 
199.9 
199.11 
199.15 


.40878 

(a)  amended. 40878 

(b)  amended. 40878 

(a)  amended — ...^........^ — 40878 

(d)  revised. 53290 

Amended..............................  51850 

Revised..-. 51850 

(b)  revised. 51850 

(b)  through  (e)  revised....  51850 

(c)  introductory  text  re- 
published: (c)  (3).  (4)  and  (5) 
revised. 51850 

•  ')9.17   (b)  correeted. 7n 


Chapter  II    ForfowH 

islralion, 
totien 


D#fl#rtlll#llf  Ov 


,42905 


209    (b)  revisedlj..... 

209.3   (e)  revised:  (f)  through 

(i)  added. 42906 

209.5    (d)  and  (e)  revised. 42906 

Added. 42906 

(a)  and  (b)  revised. 42906 

Added 42906 

Revised 42906 

Revised. 42906 

Revised... 42907 

Added.... 42907 

209.301-209.338     (Subpart    D) 

Added. 42907 

217   Authority      citation      re- 
vised  5S279 

217.13    (d)  revised. 53279 

219    Revised........ 53259 

219.3    (c)  revised 52945 

219   Appendix  B  amended. 40879 

225.17    (d)  revised. 53279 

240    Removed.... 4179 


209.6 

209.7 

209.8 

209.9 

209.13 

209.15 

209.17 


•f  Ti 


325.7   Table  1  ravlsed. 50385 

325.13    Nomenclature  change 50S85 

325.33    (a)  amended. 50385 

325.53    (aK  1 )  assended..................  50380 

325.73   Table  2  amended. 50S85 

383.1    (b)  (2)  and  (5)  revised. 40TS7 

383.5    AmMided. 40787 

383.31    (a),  (b),  and  (cX4)  re- 
vised  40787 

wo9.w9     ReV1SeGL«............M...MM...M...  4VfoO 

None  MMm*  intleataa  INO  pate  numbera. 


383.51-383.53      (Subpart      D) 

Heading  revised. 40788 

383.51  (bKl).  (3)  (i)  through 
(V).  and  (e)  (1)  and  (2)  re- 
vised.  40788 

(bK3Kiv)  corrected. tnr 

383.73    (g)  revised. .........40788 

383.91    (aK3)  revised. 47989 

387.7    (b)[3)  added 49002 

387.15  Introductory  text  re- 
vised.  49092 

387.31    (t  X3)  added. 49092 

387.39   Introductory  text 

amended 49093 

390.21    Heading     revised;     (e) 

added iff* 

391.15    (ciK2Kiv)  revised. 40788 

391.41  (d)  added:  (bK12)  re- 
vised: interim. 

391.43  (a)  redesignated  as 
(aKl):  (aX2)  added:  (d)  and 
(f )  amended;  interim. 

391.81-391.123  (Subpart  H) 
Heading  revised 

391.83    (c)  revised. 63295 

391.85   Amended;  interim 

391.87  (a)  through  (g)  redesig- 
nated as  (b)  through  (h); 
new  (a)  added;  new  (cK2) 
and  (f )  revised;  new  (g)  and 
(hX2)  amended;  Interim. 

391.93    (b)  and  (c)  revised. 40818 

391.97  (a)  amended;  (b)  redes- 
ignated as  (d);  new  (b)  and 
(c)  added;  Interim. 

391.99  (b)  amended:  (c)  revised; 
interim 

391.101    (b)  revised;  interim. 

391.103   (d)  revised;  interim. 

391.105  (a)  and  (c)  revised;  in- 
terim  

391.107    (b)  revised:  interim. 

391.109  (a)  and  (b)  redesignat- 
ed as  (b)  and  (c);  new  (a) 
and  (d)  added;  interim 

391.111   (b)  revised;  interim 

391.113   (a)  revised;  interim. 

(c)  added;  Interim 

391.115  (b)  revised;  new  (c) 
added;  interim. 

391.119   (aX2)  revised;  Interim..... 

301.121  (bX2)  amended;  (d)  re- 
designated as  ley.  Interim. — 

393.1    Revised:  Interim 48817 

393.42  (bX4)  added;  interim 48617 


112  ISA— UST  OF  CR  SiCTIONS  AFFECT» 

CHANGES  OaOBR  2,  1989  TNtOUGN  FHIUARY  2t,  1990 


TITLE  49  Chopf*r 

396    State    periodic    inspection 

programs 50726 

396.17    (c)  revised. 50726 

396.21    Revised. 50725 

QmpHr  V— NcrtioiMl  Highway  Tra^ 
ffic  S«f«ty  Adminittraiion,  Dspart- 
MMit  of  Transportation 

512    Revised 48895 

531.5  (b)  introductory  text  re- 
published: (bX2)  revised 42304 

541    Appendix  A-II  amended. 52033 

544  Appendixes  A  and  B  re- 
vised.  _ ...46253 

565.2    Amended. _._ 41844 

567  Authority  citation  re- 
vised.  46256 

567.4    (kK4Ki)       revised:       (1) 

added. 46256 

571    Safety  standard  evaluation 

plan. ISM 

571.10    Amended. 53070 

571.108    Amended. 49297 

Amended 4429 

571.115    Amended. 41844.  46257 

571.208   Amended:  eff.  in  part 

9-1-91 46266 

571.210    Amended. 46268 

571.222    Amended. ,^.  46268 

575.2    (c)  amended. 48749 

575.6  (a)  redesignated  as  (aXl); 
(ak2)  added 48749 

580    Petitions  denied. «2S7 

591.4  Amended. W 

591.5  (b).  (e).  (fXl)  and  (J) 
amended:  (h)  and  (J)(5)  re- 
vised.  8747 

591.6  (f )  amended:  (g)  added. 1747 

(c)  and  (g)  amended. 

591.7  (c)  removed 

592.5  (c)  and  (d)  amended. 47088 

592.6  (a)  amended:  (b)  redesig- 
nated in  part  as  (c)  and  (c) 
through  (i)  redesignated  as 

(d)  through  (J) 47088 

592.8  (g)  amended. 47088 

594.6  (a)  introductory  text  cor- 
rected.  7t 


Cliaplor  VI    Urban  Mom  Transporta- 
tion AAninistration,  Popuilwowl  off 

Transportation 


653 
665 


Suspended. 

Comment  time  extended. 49297 


Hon: 


tndlcstw  19M  PMC  nuniben. 


Choplor  X— bitorstato 
Commission 

1003.2    Amended 5S6S7 

1011.8    (cK8)  added 50386 

1039.11  (a)  table  amended:  con- 
cluding text  added 51401 

1043.2    (b)(4)  revised. 52034 

1054    Revised 46619 

1090.2  Revised 61746 

1103  Authority  citation  re- 
vised  48260 

1103.3  (c)  redesignated  as 
(cKl):  (cK2)  added. 48260 

1104  Authority  dtaUon  re- 
vised.  48260 

1 104.15   Added. 48260 

1135  Authority  citation  re- 
vised.  4261 1 

1135.1  (h)  added. 42611 

1146   Added. 42809 

1160    Revised. 63637 

1162  (b).  (c).  (d).  and  (eX3)  re- 
vised.  63643 

1162.2  (bK2)  amended. «MS 

1 168    Removed. 63643 

1171.1  (a)  revised. 42968 

1171.2  (a)  revised:  (b)  removed: 
(c)  through  (i)  redesignated 
as  (b)  through  (h);  new  (b) 

and  (c)  revised. 42989 

1171.3  (b)  and  (d)  revised. 43969 

1171.6   (bX2)  and  (c)  revised. 42969 

(bK2)  revised. 6J086 

1181.6    (aX2)  revised. 47864 

1182  Authority  dtaUon  re- 
vised.  48260 

1182J   (ax  12)  added. 48360 

1186  Authority  citation  re- 
vised.  48360 

1182.6  (f)  added. 48380 

1312   Partial  lifting  of  stay 43959 

1812.39   (J)  added:  intertan  eff. 

to  2-36-90 m$ 

1818.7  (d)  added. 1*7 

1814   Partial  lifting  of  stay 43959 


WltUAMY  1990 


CHANfIS  OCTOHt  %  1909  THMUOH  PBIUAIY  M,  1990 


S85.. 

Ml 

Mi^o"(aL"vi*)" 


lis 


Title  49^Propo0»d  Ruima: 

1-M  (SubUUe  AX 


.4MM 


21.. 


.4MM 


M 

4Mi 

71 

171 

48117 

.47464.  475M 

172. 

....474S4.  475M.  486M 
_..44tl.inS 

171 

474M.475M 

4ffffi«nt 

174. 

.    _474M 

,^ 

4441 

175. 
176. 
17T 
ITR.. 


IM 

200-M8(Ch.n). 


41912.  46684. 4«6M 
4MM 


.747 
WM 

.4aM 


lOM.. 


1032.. 

lOU. 

1044.. 

IM7.. 

IMl. 

1084.. 

1M7.. 

1068.. 

IMl 

lOM 


........................  48779, 

41642. 

4164S.  479U.  48779. 

!•••••  •••••••••••••••  •  •  •«  V  A  ^^Bvf 

416a. 

416tt. 


47MS 


47au 

479U 

472U 


1067 
1070, 
lOM, 
IMl. 
1068. 


1084... 

lOM 

IMl 

1104. 

IIM. 

1136.. 

IIU. 

1151. 

1163 


41643. 473U.  49104. 
41643. 
416a. 

4i6a. 
416a. 
416a. 

416a. 
416a. 

416a.  479a.  48779. 
41643. 
416a. 
41643. 


•3833 

89833 
473a 
479a 
479a 
479a 
479a 
479a 
479a 


.416a. 
.416a. 


479a 
479a 
479a 
43964 

479a 
479a 


4S0-463  (Ch.  IVL. 


M1-5M  <Ch.  V). 


416M.  41884.  43368.  46378.  48776. 
49781.  soon.  S09S4.  SOTM.  S9896. 
U137 


.49964 


1161 
1167 
IIM. 
1170. 

1314...!! 
1331_ 


.416a.  473a 
.41643.473a 
.41643. 47Sa 
.416a.  479a 

.,. $414 

.416a.  479a 


TITLE  50— WiUNJK  AND 


17.11   (h)      table      amended  ..41468. 

48989 

(h)  taUe  corrected. 47881 

17.13   (h)  table  amended. 48761 

(h)  table  amended. 48Si  4187, 41M 

17.84   (f)  added. 48969 

17.96   (a)  amended....~~~~...~...~M...~.4B8 

30.106   CorrectML........M..~.M.«».....  48106 

31.48   Introductory     text     re- 
vised...  .................................  47636 

31.44   Introductory     text     re- 

VU6CI«««**«««**«««**«*»***»«***M********«******«  *  wOS9 


114  LSA— UST  or  cm  SECTIONS  AFFECTB) 

CHANGES  OCTOaa  2,  19t9  THtOUOH  FBIUARY  2S,  1990 


TITLE  50  Oiaptsr  I — Con.  Pwe 

23    Authority  citation  reviaed 5M9 

23.23    (dKl)   revised:   (f)   table 

amended SM*.  StSO 

32.12  (eK4).  (JX5)  introductory 
text.  (pK7),  (aa)  (5)  and  (6). 
and  (bbKlKi)  revised:  (J) 
and  (UK2)  removed:  (k) 
through  (z)  and  (11)  (3)  and 
(4)  redesignated  as  (J) 
through  (y)  and  (11)  (2)  and 
(3):  (fK8Kv)  and  new 
(y K 1  Kiii)  added. 46371 

32.22  (d)  (6).  (7).  (eK4Ki). 
(lOKi).  (iX2).  (JK3Xi). 
(qXSKi).  (6).  (7Xi).  (zXl). 
(aaXlXU).  (ffXlOXU).  and 
(JJX5)  revised:  (hhK2Xil)  re- 
moved: (hhX2Xiii)  redesig- 
nated as  (hhX2Xii) 46372 

32.32  (rX4KU)  and  (8Xii)  re- 
moved: (fX4)  (ill)  and  (iv) 
and  (8)  (ill)  and  (iv)  redesig- 
nated as  (rX4)  (U)  and  (ill) 
and  (8)  (U)  and  (ill):  (dX5). 
(i)  (1).  (3).  and  (6).  (J),  (n). 
(rX3).  (4X1).  (7).  and  (8X1). 
(ocXl).  (gg)  (3)  and  (4). 
(nx2)  (V).  (vU).  (vlll).  (Ix). 
and  (3).  (ooXl)  (vlll).  and 
(rrX2Xiv)  revised:  (ddX3Xlv) 
and  (ooXlXx)  added. 46732 

vno^ffoc  R^^'NoIioimI  Mflfifi#  rlslMC* 
Im  Sorvio,  NoHoiKil  Ocoonic  and 
AtaMsphmrk    Administration,    Do- 

204.1    (b)       amended       (OMB 

number) 51723 

216    Finding  of  conformance 50763 

229.6  (cX2)  added. 51723 

229.7  (b)  added 51723 

Corrected. 2301 

270  (Subchapter  H  and  Part) 

Added. 50608 

280—285  (Subchapter  H)  Re- 
designated as  280-285  (Sub- 
chapter!)  50508 

(SubchmDter  I)   Redesignated 
from  280—285  (Subchapter 

H) 50608 

285    Temporary      regulatlons...43181. 

47364 
Temporary  regulations. M9S 

Hoik  laMlaca  Indlcstea  1900  pace  niimben. 


PMe 
290  (Subchapter  I)    Redesignat- 
ed as  290  (Subchapter  J) 50508 

(Subchapter  J)  Redesignated 

from  290  (Subchapter  I) 50508 

296    (Subchapter    J)    Redesig- 
nated   as    295    (Subchapter 

K) 50508 

(Subchapter   K)    Redesignat- 
ed   from    296    (Subchapter 

J) 50508 

299    (Subchapter    K)    Redesig- 
nated   as    299    (Subchapter 

L) 50508 

(Subchapter  L)    Redesignated 
from  299  (Subchapter  K  ) 50508 

dioptor  ill — intomctionol  togulotory 
Agondos  (Hshing  ond  Whaling) 

371    Inseason  adjustments. 51747 

380.2    Amended 40669 

380.4    (g)  amended. 40669 

380.6  (b)  amended. 40669 

380.7  (a).    (cX3).    and    (dX2) 
amended.. 40670 

380.8  Revised. 40670 

380.10    (f),  and  (g)  through  (q) 

redesignated  as  (i)  and  (k) 
through   (u):   new   (f).   (g). 

(h).  and  (J)  added 40671 

380.21    Text  removed:  heading 

revised 41^ 

380.23  Revised. 4W 

380.24  Revised. - 4110 

380.27  Revised. 4100 

380.28  Added. 41i0 

Oiaptor  VI— nslMfy  Consorvation 
and  Managoisnt,  Notional  Ocoon- 
ic  and  Atmosplioric  Adminislration, 
Doportmont  of  Comiorco 

611    Specifications 43821 

Specifications. 1380^  sm 

Eff.  to  1-1-91 1404 

Temporary  regulations:  eff.  to 

61 1.2  Amended — ....  sn 

611.3  (c)  revised. — . !•• 

611.4  (c)  (6).  (7).  and  (8)  re- 
vised.  H4 

611.7    (aX9)  revised IH 

611.10    (b)  and  (d)  revised. 204 

611.1-611.16  (Subpart  A)   Ap- 
pendix A  amended. — 47681 


Technical  correction................... 

Appendix  A  corrected 

611.92   (cX2Xi)       introductory 


text  revised.. 


>•*••••••«••< 


...ifti 
50S94 


641.1 
641.2 
641.4 
641.5 


(cX3)  added:  teterlm. 

611.93    (bX3Xi>       introductory 

text  revised:  (c)  (2)  throufh 

(4)  redesignated  as  (c)  (3) 

through    (9):    new    (cX2) 

added. 

(cX6)  added:  Interim...., 
620.3    (d)  revised 

(b)  revised. 

Amended... 

Revised.. 

(b)  introductmy  text  and 
(2).  (c)  introductory  text, 
(f).  (g)  introductory  text, 
and  (i)  revised:  (bXl)  and  (3) 
through  (6)»  (cXl)  through 
(5).  (d)  introductory  text. 
(gXl)  through  (4).  and  (h) 
introductory  text  amended: 
(bX7)  and  (8)  removed: 
(gX6)  added.. . 

641.6  Revised. 

641.7  (a)  and  (b)  redesignated 
as  (t)  and  (u):  new  (t) 
amended:  eff.  to  4-23-90.. 

(c)  through  <k)  removed;  (a) 

through  (s>  added..., 
(b).  (e).  (p>.  (r)  and  (s)  eff.  4- 

23-90 -. 

641.21  Revised.. 

641.22  Revised.... 

641.23  Revised. 

641.24  Amendsd............................ 

Revised:  eff.  4-23-90 

641.25  Revised. 

641.26  Redesignated  as  641.28: 
new  641.26  added 

641.27  Added.. 

641.28  Redesignated  from 
641.26 

641  Appendix  A   Added. 

642  Temporary      regulatioos... 

Temporary  regulations 

649.2    Amended ........................ 

649.20  (b)  table  revised. 

649.21  (c)  introductory  text 
added:  (cXl)  introductory 
text  and  (2)  revised.... 


SOIM 
...«Sf» 
50394 


Note 
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(cXS)   added   (effecUve   date 

pending) 48618 

650   Temporary  regulations. 4014 

650.2   Amended. 4M 

660.7  (b)  through  (f)  redesig- 
nated as  (d)  through  ihY, 

new  (b)  and  (c)  added ...........4M 

(b)  corrected................. ................M.  2M1 

660.21   Heading     revised:     (c) 

through  (e)  added........ — ..........  4M 

651.2   Amended. 52804 

651.20   Amended;  Appendix  A 

added. 41976 

651.26    Added. 52804 

652   Temporary      regulatlons..47682. 

49396 

Temporary  regulations. 1218 

Fishing  quotas. .......S44S 

652.23  (aX4)  effective  date  ex- 
tended to  2-7-90 47J65 

655    Specif  IcaUons. 53036 

661  Temporary      retulatlons...41691. 

41952 
Inseason  adjustments. ....  41592 

662  Harvest  quotas. 41976 

662.20  Corrected. 41976 

RegulaU<m  at  54  FR  40113  ef- 
fective date  extended  to  3- 
23-90 52398 

663  RestricUons. ...  41594 

Restrictions. V4r 

Temporary  regulations...47773.  51886 
Spedflcatlons.............................  MOO 

663.7  Introductory  text  re- 
vised; (1)  and  (m)  added. 01 

669.7   (c)  amended:  (m)  added; 

Interim..............  .....................50635 

669.21  Existing  text  designated 

as  (a):  (b)  added;  Interim. 60625 

672   Temporary  regulations, 40394. 

41101.  41977.  47212 

Spedflcatlons. 

Temporary  regulations.. — 

672.2   Ammded 50395 

Amended............................. 

Corrected M 

672JI   (b)  revised 50397 

673.A  (b)  and  (c)  redesignated 
as  (d)  and  (e):  (a)  and  new 
(d)  heading  revised:  new  (b) 

and  (c)  added. 50397 

(CX3X1)  and  (UIXB)  corrected; 

(CX3XU)  added. N80 

673.7  (d)  added. 50401 


4S970, 
53333 

...1310 
.48618 
.48618 


48818 


iodtcatas  1000  page  numbers. 
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ISA— usT  OF  cm  SECTIONS  Amcm 


CHANGES  OCTOSa  2.  1989  THtOUGH  FEMUARY  28,  1998 


TITIE50  Chciptaff  VI— Con. 

672.20  (aK2)  and  (fXl)  re- 
vised  60401 

(fX2)  temporarily  suspended: 
(fK3)  added;  eff.  to  12-31- 
90 50401 

(c)(2)  redesignated  as  (cK3): 
new  (cK2>  added SI 

(fXl).  (3KU).  and  (3Kiii)  sus- 
pended: (f  K4)  and  (5)  added; 
eff.  to  5-15-90 5ff7 

(i)  added;  interim. «>ff 

672.22  (aXSviKB)  and  (UXC) 
amended;  (aX2XiXC)  and 
(UXD)  added. S9 

672.23  Revised. 50401 

Revised. 33 

672.24  (c)  revised;  eff.  to  12-31- 

92 ...50401 

(a)  revised. 33 

672.27    Revised. 50404 

Revised 4M« 

675    Temporary  regulations 41101. 

43823.  49298.  53323 
Temporary  regulations;  eff.  to 

12-31-90 3229 

Inseason  adjustments. 41977. 

46619.  47683.  51200.  51886 
Prohibition  on  receipt  rescind- 
ed.  _ 46268.53323 

Prohibition  of  receipt 47684 

Specifications;  eff.  to  1-1-91 1434 

675.2  Amended. 50404 

Amended ........................  4M7 

675.3  (b)  revised. 50404 

675.5   (b)  redesignated  as  (d); 

(a)  and  (d)  heading  revised; 

new  (b)  and  (c)  added. 50408 

675.7    (e)  added. 50408 

(e)  correctly  designated. lOM 

675.20    (aX2)  revteed. 50408 

(eX2)  (U)  and  (3Xiii)  amended; 

(eX2Xiii)  and  (3Xiv)  added. 33 

(J)  added;  interim. «W9 

675.22    (f)  added. 50408 


675.23  Added. 50408 

Revised ...SI 

675.24  Added 50408 

(d)  and  (e)  added. SI 

675.25  Added. ..................  50408 

Revised. 

Title  SO— Propo9»d  RuUk 


!«.... 

43007 

.„., last 

17 

41470-41475.  42370.  42524.  43520. 
43813-42830,  43838,  48773,  4895«, 
47708.  48723,  48781,  50000,  &1432, 
S3430,  53834.  53132 

...., t7»l. 

20 

M*.  inOb  \mt.  148t,  2MI.  4Mf,  tORTMB. 
«1i4.M«il«7M 

23 

« .  41282. 41475. 51432 

24 

41295 

33 

48427 

218 

41854.  48088 

40899  47094 

238. 

40703.  B0785.  53138 

MSSl  MTC  4111 

M4 

40779  53880 

285 

41298  53880 

301. 

47694 

„„, i«t1.  iMS 

811 

40718. 

828. 

41855. 
52971 

42312, 

48743.  48748.  47894. 
51437 

«a.  mol  mm.  «ii« 

830 

53881 

840 

48058 

841 

41297. 43439 

842 

3118^  S3«l  «m 

850 

40483. 41902.  42439 

851 

4aM«  494aa 

la.  ia«i.nii 

852. 

■ 

4S6M.  5*349 

855.' 

8fMI 



.. 34M 

47799.51560 

¥9  9344 

883 

41855. 42312. 47804 

872. 

40718.  48743.  51042 

875 40718.  48748.  51042.  53135 


NOTK 


tndtcatei  1990  pace  numten. 


TAME  Of  AUTMOtimS  AND  RUliS 
f*  Tabto  I,  Nkravy  1998 


117 


This  table  Rsis  the  McHons  of  Mm  U.S.  Code,  U.S.  Statutes  at  Large,  PuUk  taws, 
and  Presidential  documenH  which  ore  being  added  to  Table  i  os  a  result  of  author- 
ity dtationt  canied  in  the  Ndoral  taghlor  during  January  through  February  1990. 
Recent  legnlotion  is  carried  by  pubSc  law  nwnber. 

Table  I  is  in  Ihe  CFR  btdea  and  Findhg  Aids  ravisod  as  of  January  1,  1990.  Ad- 
ditions during  1989  ore  in  the  December  1989  ISA  (List  of  CFR  Sections  Affected). 

In  order  to  determine  the  Fodefi  loglolw  page  number  of  a  poralel  CFR  cita- 
tion, consult  tifb  LSA  and  the  appropriato  Annud  Issue  of  the  LSA  for  IM  CFR 
title. 


U.S.Code: 
5UAC. 
551-553... 


cm 

44  Part  18 


1S6  et  aeq........ 

451-470, 
601-695, 

901  et  seq 

101(^1012.... 

1421  et  seq..... 

14550-2. ,._ 


1921  et  8eq...,M., 
8  U.aC.: 
1161. 


12  Part  411 
..44  Part  18 
17  Part  141 
5  Part  1655 
.5PartS81 
5  Part  1656 

17  Part  141 

40  Part  84 

9PartS81 

9PartS81 

9  Part  381 

7  Parts  1761. 1770 

86  Part  223 

7  Part  1446 

~7Part7n 

7  Part  1446 

7  Part  1761 

7Fartle 
29  Part  608 
..46  Part  96 


82 

82  Part  896 

SaParta»4.S94 
S3  Part  96a 
S3  Part  843 

.13  Part  6 
Parts  910.  913.  9S1-MS. 
9S0-9S7. 941 
143Sb...l3  I^vrU  910.  913.  981-^. 
9S6-8S7. 941. 966 
13Part9SS 


1438. 

lai. 
1441a...l3  Parts 

1709. 
1761b. 
1769 
l7fUL 


13  Puts  940. 9tt 
1606.  1608.  1606. 
1808 
34  Part  391 
.34  Part  391 
13  Part  101 
13  Part  101 


13UAC.-Gon. 
1784.. 
1787.. 
18S1L 
1996c. 


CPR 
13  Part  747 
13ParU746.141 
..........  13  Part  336 

13  Part  747 

13  Part  988 
13  Part  940 

13  Part  944 

IS  Part  146 

7  ParU  719. 1413 

7  ParU  719. 1413 

13  Part  940 

..40FlutS4 

40  Part  749 

..40  Part  749 

14  Part  1340 

.86  Part  333 

88  Part  333 

18PartlS16 

....60  Part  3S 


4S61-4S6S. 


38  Part  661 
38  Part  661 
,38  Part  09 


30  njB.C.: 
969.......... 

113S. 

8474 

4011  et  seq. 

31  UJB.C.: 
1] 

33UACJ 
3S81 


.46  Parts  1168. 1168 
.84  Part  069 
.84  Part  83 
.40  Part  84 

.9Part83 


3608. 


3SUB.C.: 
104-106. 

100 

114 

311 

SOI 


.33  Part  337 

.33FltftSll 

.33  Part  188 

48  Part  607 


,3S  Part  666 
.38  Part  666 
.38  Part  666 
.38  Fart  666 
.38  Part  866 


118 


PARALLEL  TABLE 


23  UJB.C.— Con. 

CPR 

402 

23  Part  655 

410... 

23  Part  1313 

26  UJ8.C.: 

48s .. .. 

36  Part  67 

170      .. 

36  Part  67 

852...^...... 

..............  26  Part  1 

27  U  AC: 

205 

27  Part  16 

28  TJB.C.: 

21 12 

5  Part  2429 

29  OAC: 

794 45  Part  707 

31  UJ8.C.: 

321 

31  Parts  2.  21 

700 

4  Part  25 

1352.. 

7  Part  3018 

10  Part  601 

12  Part  411 

13  Part  146 

14  Part  1271 

15  Part  28 

18  Part  1315 

22Pmrt8l38. 

227.  311.  519.  712 

24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 

32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 

45  Puts  93,  604. 1158.  1168. 

1230 

49  Part  20 

6301etseq 

14  Part  1271 

6301-6308 

10  Part  601 

9701 

36  Part  222 

33  U  AC: 

1251  et  seq 

38  U  AC: 

210. 

38  Part  45 

40  U  AC: 

40  Part  34 

400*  •••••••••••••••••••••**•••• 

41  Part  105-69 

48  Part  607 

41  UAC: 

701  et  seq 

22  Part  519 

42  UAC: 

300f. 

40  Part  34 

602 

45  Part.  95 

vO«l  OOJI******************** 

5  Part  581 

1302 

20  Part  625 

1396tt 

42  Part  413 

1396      

45  Part  95 

1441 

24  Part  291 

42  UAC— Con.  CPR 

1441a. 24  Part  291 

1870 45  Part  604 

1986 ~ 12  Part  940 

3535 24  Farts  87,  291 

3601  et  seq 32  Part  301 

3601-3619 12  Part  940 

3711  et  seq 28  Part  69 

4951  et  seq 45  Part  1230 

5060 45  Part  1230 

5121  et  seq 44  Part  206 

5164 . 20  Part  625 

5189a 20  Part  625 

5201 20  Part  625 

5601  et  seq..... 28  Part  69 

6901 40  Part  34 

6939 42  Part  90 

7101-7352 18  Part  271 

7254 10  Part  601 

7401  et  seq 40  Part  34 

9601....... 40  Part  34 

9615 42  Part  90 

10601  et  seq 28  Part  69 

11045... 40  Part  355 

11048. 40  Part  355 

11049 . 40  Part  355 

46  UAC: 
1710a. 46  Part  586 

46  UAC.  Appendix: 
1714. 46  Part  586 

49  UAC: 

322 49  Part  20 

50  UAC: 

404 44  Part  334 

2061  et  seq 44  Part  334 

UJS.  Statutes  at  Large: 

98SUt.: 
924 26  Part  1 

Public  LatDs: 

100-202 7  Part  1786 

100-456 32  Part  98a 

100-460 7  Part  1786 

100-647 20  Part  404 

101-82 7  Part  136 

101-121 7  Part  3018 

10  Part  601 


PtMic  Laiot— Co  ] . 


PARALLEL  TAMI 


lit 


CPR 

12  Part  411 

13  Part  146 
14  Part  1271 

15  Part  28 
18  Part  1315 
22  Parts  138,  227,  311,  519,  712 
24  Part  87 

28  Part  69 

29  Part  93 

31  Part  21 

32  Part  21 
32  Part  282 

34  Part  82 

38  Part  45 

40  Part  34 

41  Part  105-69 

43  Part  18 

44  Part  18 
45  Parts  93.  604, 1158, 1168. 

1230 
49  Part  20 

14  Part  252 

14  Part  1240 

32  Part  199 
........  19  Part  357 


101-147 
101-164 
101-165 

101-221 


Presidoitial  Documents: 
Executive  Orden: 

11609«**>*>**MM****«*«***M«*****M*...  17  PlUT  141 

12127 44  Part  18 

12148. 44  Part  18 

12291 44  Part  18 

12548. 36  Part  222 

12657 44  Part  18 

12673..........................M.M.....  30  Part  625 

44  Part  206 

12674 12  Part  1605 

12699 „ 44  Part  18 

Reorganization  Plans: 

1950  Plan  No.  6 .. 31  Part  21 

1978  Plan  No.  3 44  Part  18 
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This  table  Ksts  the  sections  of  the  U.S.  Code,  U.S.  Statutes  at  Large,  PubTic  l^iws, 
and  Presidential  documents  which  ore  being  removed  from  Table  I  as  a  result  of 
documents  published  in  the  HdtwA  Ragittvr  during  January  through  February 
1990. 

Table  I  is  in  the  CFR  Index  and  Rnding  Aids  revised  as  of  January  1,  1990.  Re- 
movals during  1989  are  in  the  December  1989  LSA  (Ust  of  CFR  Sections  Affected). 

In  order  to  detenmine  the  F«d«ral  Ragbtsr  page  number  of  a  parallel  CFR  cita- 
tion, consult  this  LSA  and  the  appropriate  Annual  Issue  of  the  LSA  for  that  CFR 
Htle. 


U.S.  Code:  CFR 

5  UJ5.C.: 

552 32  Part  224 

553 18  Part  271 

7  UAC: 

450  et  seq 9  Part  381 

1011 36  Part  222 

1305 7  Part  719 

1421 7  Part  793 

1441  note 7  Part  793 

1444 7  Part  793 

1801  note 7  Part  719 

1838 7  Part  719 

1989 7  Part  1951 

10  U.&C.: 

133 32  Part  301 

1076a. 32  Parts  199,  842 

12  UJ8.C.: 

93 12  Part  5 

1425 12  Part  933 

1425a. 12  Part  933 

1425b 12  Parts  933.  936.  940 

1426 12  Part  932 

1427 12  Part  932 

1437...12  Parts  910.  912.  932-933.  936- 

944 

1462. 12  Part  933 

1725....  12  Parts  932-933.  936.  938.  940 
1726....  12  Parts  932-933.  936.  938.  940 

1728 12  Part  933 

1729 12  Part  933 

1730....  12  Parts  932.  933.  936.  938.  940 

1730a. 12  Part  933 

1781 12  Part  701 

1795c. 12  Part  747 

1796 12  Part  701 

15  U.&C.: 

1603  et  seq. 2  Part  942 

16  U.&C.: 

1331-1340 36  Part  22 

18  n.S.C.: 

551 36  Part  222 

4042....................~~......~.. —  28  Part  551 

4M1  28  Part  551 

4063......................................  28  Part  551 


18  UJ5.C.-Con.  CPR 

4161... 28  Part  551 

4166 28  Part  551 

5006-5024 28  Part  544.  551 

5039 28  Part  544.  551 

20  n.s.c.: 

1123 34  Part  669 

21  UJ5.C.: 

114 9  Part  82 

122 9  Part  82 

28  UJ3.C.: 
509 28  Part  551 

32  U.S.C.: 
8012 32  Part  842 

42  UAC: 

418 20  Part  422 

421 20  Part  422 

1320a-l 42  Part  100 

1395ff 20  Part  422 

2457 14  Part  1240 

5177 20  Part  625 

7101  et  seq 18  Parts  271. 277 

46  U.S.C.  Appendix: 
1714 46  Part  586 

49  n.S.C.: 

1655 49  Part  240 

1805 49  Parts  171. 175 

1806 49  Part  173 

U.S.  Statutes  at  Lame: 

88Stet.: 

143 20  Part  625 

146 20  Part  625 

163 20  Part  625 

PuMicLaiot; 

M-661 18  Part  121 

gfMMM 28  Part  551 

99-591 13  Part  121 

100-418 48  P«rt  586 

100-707 44  Part  206 

101-73 12  Parts  960.  055 

Presidential  Documents: 

JbcecKtioe  Orders; 


Reorganization  vlant: 
1947  Plan  No^  3...12  Parts  910.  912. 
931-933.  936-944 


PARALLH  TAiLE  REMOVAU 

CPR 
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TAME  Of  FEDRAL  lEOISTEl  ISSUE  PAOES  AND  DATES 


1989 


MFRPagc 

13505-13662.. 
13663-13834.. 
13835-14042.. 
14043-14198.. 
14199-14332.. 
14333-14618.. 
14619-14790.. 
14791-14924.. 
14925-15162.. 
15163-15354., 
15355-15738. 
15739-15912. 
15913-16096. 
16097-16352. 
16353-17686. 
17687-17946. 
17947-18086. 
18087-18266. 
18267-18464. 


>•••••«••••••••• 


Apr.  3 
4 
5 
6 
7 

10 
11 
12 
13 
14 
17 
18 
19 
20 
21 
24 
25 
26 
27 
28 

18465-18640 May  1 

18641-18872 2 

18873-19152 3 

19153-19342 4 

19343-19536 5 

19537-19866 8 

19867-201 12 9 

201 13-20366 10 

20367-20500... 11 

20501-20782 12 

20783-21042 15 

21043-21 186 16 

21187-21396 17 

21397-21586 18 

21587-21930 19 

21931-22272 22 

22273-22404 23 

22405-22574 24 

•  22575-22736 25 

22737-22874 . 26 

22875-23192 30 

23193-23448 31 

23449-23630 June  1 

23631-23948 2 

23949-24130.. 5 

24131-24312 6 

24313-24540.. 7 

24541-24660 8 

24661-24884 9 

24885-25092 12 

25093-25222 13 

25223-25436 14 

25437-25560 15 

25561-25708 ~.     16 

25709-25836 19 

25837-26016 20 

26017-26182 21 

26183-26348 22 


26349-26722 June  23 

26723-26940 26 

26941-27150 27 

27151-27320....: 28 

27321-27626 29 

27627-27854 80 

27855-28016 July  3 

28017-28408 5 

28409-28664 6 

28665-28794 7 

28795-28998 10 

28999-29316 H 

29317-29528 12 

29529-29700 IS 

29701-29874 14 

29875-30006 17 

30007-30204 18 

30205-30364 1» 

30365-30534 20 

30535-307 10 21 

307 1 1-30880 24 

30881-31004 25 

31005-31162. 26 

31163-31318 « 

31319-31492 M 

31493-31644 31 

31645-31796 Aug.  1 

31797-31932 2 

31933-32034 3 

32035-32332 4 

32333-32432 7 

32433-32628 8 

32629-32784 » 

32785-32950 10 

32951-33182 H 

33 183-33492 14 

33493-33664 15 

33665-33852 1« 

33853-34118 1' 

341 19-34474 18 

34475-34766 21 

34767-34968 22 

34969-35164 23 

35165-35312 24 

35313-35450 25 

35451-35628 28 

35629-35866 29 

35867-36024 30 

36025-36274 31 

36275-36750 Sept.  1 

36751-36954 5 

3695fr-37088 • 

37089-37286 t 

37287-37448 8 

37449-37634 11 

37635-37780 —  12 

37781-37926 18 

9Vv7l~wvXllV  ••■•••••••*•••••*••••«••*••••••**  ^* 

38191-38368 15 


II 


TAIIB  or  mOM  RiOISTBI  ISSUi  PAOiS  AND  BATIS 


W ••••«»a*»***^ 


38369-38506  ...Ul... 

38507-S8642. 

3864S-38812. 

38813-38960. 
38961-39154. 
39155-39332. 
39333-39516. 
39517-39720. 
39721-30974. 
39975-40368. 


18 
10 
20 
21 
22 
25 
26 
27 
28 
20 
40369-40626 Oct  2 


' •••••••*••••! 


40627-40856. 


40857-41038 
41039-41236 
41237-41428 
41429-41576 
41577-41816 
41817^1942 
41943-42286 
42287-42462 
42463-42798 
42799-42944 
42945-43032 
43033-43166 
43167-43264 
43265-43414 
43415-43574 
43575-43794 
43795-43934 
43935-45728 
45729-46042 


••••••■•••••I 


•••••«•• ••••**4 


3 

4 
5 
6 
10 
11 
12 
13 
16 
17 
18 
19 
20 
23 
24 
25 
26 
27 
SO 
31 


46043-46220 Nov.  1 


46221-46354. 
46355-46590. 
46591-46712. 
46713-46838. 
46839-47074. 
47075-47190. 
47191-47338. 
47339-47506. 
47507-47666. 
47667-47754. 
47755-47956. 
47957-48064. 
48065-48226. 
48227-48564. 
48565-48732. 
48793-48850. 
48851-49070. 
49071-49260. 
49261-49744. 
49745-49954. 
49955-50228. 
50229-50338. 
50339-50478. 
50479-50602. 
50603-50730. 


<.*.*.. 


Dec. 


•■•4*t* •••••••••••••••■ 


2 

3 

6 

7 

8 

9 

IS 

14 

15 

16 

17 

20 

21 

22 

24 

27 

28 

29 

SO 

1 

4 

5 

6 

7 

8 


60781-51006. 

51009-51184. 

511M-61288. 

51S80-51S48. 

51S40-517S6. 

517S7-51866. 

51867-52010. 

52011-52832 

58888-52762 

52768-52082 

52988-58086 

58087-68802 

58808-58492 

58498-58822 


••——**•*••••  ••••••••*•• 


'•—•*♦♦»»«■ 


12S 

Dee.  11 
12 
18 
14 
15 
18 
19 
80 
21 
22 
26 
27 
28 
29 


1990 


SSFRPmc 

1-128 Jul  2 


129-242. 

248-418 

419-690 

591-706 

709-888 

889-990 

991-1170 

1171-1S52.„.. 

1853-1556...., 

1557-1660...., 

1661-1780. 

1781-2046. 

2047-2216. 

2217-2868. 

2859-2508. 


2509-2600. 

2601-2802. 

2803-3028. 

3029-3196. 

3197-3384. 

S386-S662. 

S563-S714.., 

S716-S934.. 

3935-4164.., 

4165-4394.. 

4396-4596.., 

4597-4828... 

4829-4980.., 

4981-6204.., 

5205-5432.., 

54SS-5562.., 

5663-5832... 

6833-6964... 

6066-6230... 

6231-6360... 


Feb, 


6361-6590. 
6691-6782. 
6783-6968. 


8 

4 

6 

8 

9 

10 

11 

12 

16 

17 

18 

19 

22 

28 

24 

25 

26 

29 

SO 

31 

1 

2 

6 

6 

7 

8 

9 

12 

IS 

14 

16 

16 

20 

21 

22 

23 

26 

27 


6069-7288. 


1990 


UMI 


1.0 


1.1 


Itt 


IM 


U 
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r.  Animal  and  Plant  Health 
Inspection  Service.  USDA. 

action:  Affirmation  of  interim  rule. 


r.  We  are  afBnning  writhout 
change  an  interim  rule  that  amended  the 
brucellosis  regulations  concerning  the 
interstate  movement  of  swine  by  adding 
West  Virginia  to  the  list  of  validated 
brucellosis-free  States.  We  have 
determined  that  West  Virginia  meets  the 
criteria  for  classification  as  a  validated 
brucellosis-free  State. 

6mCTivi  DAT6:  May  2. 19ga 

FOR  FURTim  MFORMATION  CONTACTS 
Dr.  William  C  Stewart  Chief  Staff 
Officer.  Swine  Diseases  Staff.  VS. 
APHIS.  USDA.  room  736.  Federal 
Building.  6505  Belcrest  Road. 
Hyattoville.  MD  20782.  (301)  436-7767. 

6UFFL8ll6NTAilV  MFORMATION: 

Background      1 1 

In  an  interim  nile  published  in  the 
Federal  Register  and  effective  on 
January  5. 1990  (55  FR  41»-<2a  Docket 
Number  86-196).  we  amended  the 
brucellosis  regulations  ir.  9  CFR  part  76 
concerning  the  interstate  movement  of 
swine  by  adding  West  Virginia  to  the 
list  of  validated  brucellosis-free  States 
in  i  78.43.  Commenta  on  the  interim  rule 
were  required  to  be  received  on  or 
before  March  6, 1900.  We  did  not  receive 
any  comments.  The  facts  presented  in 
the  interim  rule  still  provide  a  basis  for 
this  rule. 


Execnlive  (Mar  Ism  and  Ragnlalafy 
FlexibilltyAct 

We  are  issuing  this  rule  in 
conformance  with  Executive  Order 
12201.  and  we  have  detemined  that  it  is 
not  a  "major  rule.**  Based  oo 
information  conwUed  by  die 
Department,  we  have  detemined  dut 
this  rale  will  have  an  effisct  on  die 
economy  of  less  than  $100  million:  will 
not  cause  a  major  incraase  in  costs  or 
prices  for  amsumers,  individual 
industries.  Federal,  State,  or  local 
government  agencies,  or  geographic 
regions;  and  will  not  cause  a  significant 
adverse  effect  on  competition, 
employment,  investment,  productivity, 
innovation,  or  on  the  abilUy  of  United 
States-based  enterprises  to  oompet'? 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

For  this  action,  die  Office  of 
Management  and  Budget  has  waived  the 
review  process  requireid  by  Executive 
Order  12291. 

Herd  owners  in  West  Viiginia  are 
affected  by  this  action.  It  allows 
breeding  swine  to  be  moved  interstate 
from  West  Virginta  widiout  beii«  tested 
tor  brucellosis,  ^iproximately  nhie 
swine  are  tested  for  brucello^  in  West 
Virginia  each  year,  at  an  average  coet  to 
the  seller  of  tllJO  per  test  resulting  in  a 
potenttal  savings  of  tlOOJB  for  West 
Virginia  swine  herd  owners.  Of  the 
approximately  3X00  swine  hod  owmers 
nationwide  wdio  regularly  ship  breeding 
swine  interstate,  fewer  than  five 
regulariy  ship  breeding  swine  interstate 
from  West  Virginia.  Of  diese  herd 
owners,  four  would  be  considered  small 
entities. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Health  Inspection  Service  has 
determined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Paperwork  Redimlhwi  Act 

This  rule  contains  no  information 
collection  or  recordkeeping 
requirementa  under  the  Paperworic 
Reduction  Act  of  1960  (44  U.S.C  3501  et 

seq.). 

Executive  Order  12972 

This  program/activity  is  listed  in  the 
Catalog  of  Federal  Domestic  Assistance 
under  No.  10.025  and  is  subject  to 
Executive  Order  12372,  whidi  requires 
intergovernmental  consultation  with 


State  and  hical  officials.  (See  7  CFR  part 
3015.  subpart  V.) 

List  «f  flnblBBto  In  6  CFR  Part  71 

Animal  diaeases.  BruceUosis.  Catde. 
Hogs,  Quarantine.  TMnsportatioa. 

Accordingly,  we  are  •dopliag  as  ■ 
final  ndo,  wfdMMt  dMwga,  die  interim 
rule  diat  amended  6  CFR  764S  and  dmt 
was  published  at  SB  FR  41^420  on 
January  5.  ISBOi 

AaltiilH  21 UAC  111-114a-1, 114f,  118, 
117.  Ua  121.  US-U8. 184b.  184ft  7  on  U7. 
2.81.  sod  S71  J(d). 

Done  in  WnMi^Iwi,  DC  this  aih  day  of 
March  t88a 

|aBMS  W.  GHSSKi 

Admittkttator.  AaimalamdHoHtHea^ 
(FR  Do&  80-9488  FOsd  8-86-88:  »4B  aa4 


locmPartM 


r:  Nttdoar  Ragulatocy 
Commission  I 
action:  Final  rule. 


v:  The  Nuclear  Ragulatory 

Commisskm  (NRC)  is  aaMnding  die 
proviaions  of  ito  property/acddsnt 
recovery  insurance  regulations 
applicable  to  commercial  power  reactor 
licensees.  The  dianges  (1)  clarify  die 
scope  and  timing  of  the  stabiUaation  and 
decontamination  processes  sfter  an 
accident  at  a  covered  reactor  (2)  specify 
diet  the  insurance  is  required  to  ensaro 
that  commercial  power  raodor  licensees 
will  have  sufficient  funds  to  cany  out 
dieir  oUigatkm  to  dean  up  and 
decontaminate  after  an  aoddent  and  (3) 
eliminate  the  requirement  that  insurance 
proceeds  after  an  acddent  arc  paid  to 
an  independent  trustee.  This  rule 
responds  to  issues  raiaed  in  three 
petitions  for  rulemaking. 

tOATK  April  Z190a 


Robert  &  Wood.  Office  of  Nodear 
Reader  Regulation.  MS.  Nodeor 
Regulatory  Commission.  WaaUngton. 
DC  20655.  Telephone  (301)  462-1280. 
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After  tiie  receipt  of  dvM  fotitieM  for 
mlenuking  assiyMdDodktftlfot. 


ft  lohnaon.  counXlto  AaMrican  Nudear 

AModaUon  (ANl/MABBPfc  |iWM  m 
51A)  fnm  |A  KmIU  Jt^  Wriinii.  Coak. 
Puroett  ft  Reynolds,  ooondto  the 

BOMOII  'CIBClfflC  iBflUvBte'^BB^t  tuB 

Nucleer  Wftly  MMieyiwiBl  and 
Retawoa*  GaMcil^iAMAaGI  and 


Baker  4  MoKnaii,  oaaaeal  to  i 
Mutual  JUmited  and  NudaarElBciric 
fnauranoe  Limited  (NML  and  NEIL^ 
the  Ganmiaakai  pobBihedHa  ODfica  of 
receipt  requesting  pulflic  aaaaaMot  oa 
the  petitions  ia  the  Fadaiai  PBglslia  of 
September  m  1«n  ^  FR  36319.  The 
petitions  were  filed  in  respooae  to  a 
final  rule  on  changes  in  property 
insurance  lequiiements  piiMlahed  Iqr  the 
Commission  on  Ai^gust  S.  1967  (52  FR 
28061).  These  petitions  soog^it  fl) 
clarification  of  the  scope  and  timing  of 

accident  at  a  oovoed  reactor  (2) 
clarification  (rf  A 
the  NRC  determines  and  i 
expenditures  of  funds  necaiaaiy  for 
decontamination  and  deanop.  and 
clarification  of  how  such  pneadaias 
affect  both  insurer's  needs  to  secure 


P«J 

puipoees;  (3)  a  clmage  fai  the 

terminology  of  weiaqaiNd'i 

from  ''property'*  insurance  to. 

"decontamination  liabil^" 

so  as  to  baiter  roreaiall  dahwa  on 


provisisB  «nt  psaaeads  af  oie  ie(|uiied 
insurance  are  to  ha  faid  1o  an 
iaispaadHllnMlaa.' 


_  I  ttfl  Of  WRHjIl 

I  mO  vHlflBQiHOInS 

ia  (he  petitiaas.  The 
Comminiaa  raspawded  to  awcoaaneats 
laa  me  pniuanB  in  a  proposeo 
erfiliMBfM 
FR  4Bm).  TMs  final  rale,  in  affect, 
grants  theee  petitians  and  oonpletes 
NRC  aolien  ia  respanee  to  FRMs  W-m. 
50-61A  and  50-81B. 

D.  Analysis  of  and  RaapoBae  to 

On  Novemberl  IMQ.  flie  CoauBiasloB 
pubUated  hi  flw  Fadbnl  Raglator  (54  FR 
46624^  proposed  nds  to  aaMBd  16  CFR 


S04M(w).  The  rule  was  developed  in 
response  to  tha  three  petitions  for 
rulemaking  discussed  above.  As  of 
January  18,  lOOa  the  NRC  received 
seven  comments  on  the  proposed  rule. 
3bc  ooauaents  came  from  electric 
utilities  or  thair  lapnaentatiwes.  Gtae 
coounentxame^m  (he  Assodattao  of 
die  Bar  of  die  City  of  New  Toii.  An 
commenters  aseentisfly  supported  the 
Comarisotoa^  fweaiaking.  aHhoa^ 
aoBH  took  waae  %vlih  spacHic  pvovietons. 
Two  aspectoof  Hw  prapeaed  nde,  in 
particular,  ware  opposed  by  several 
caaHBoatara.The  fkst  is  the  stateaKBt  in 
the  pi  uaartilii  af  flie  prapeaed  rate  6iat 
dieNRC 
an 

disburse 
individad 
die  NRC 
imNRC 
and  retain 

Witt 


QM  OVthority  to  TB4|1liFB 
vfBflWdO  BOM  OSfl  to 

11  warrantoo.  rtinliar, 
Ms  intanHea  oMt  if 
aatBOrify  lO  raoeive 
procecas  Itsell.  It 
to  exeraise  tfiis 
auihaflty  and  die  best  mefliod  of 
impteaMating  the  authmity  (54FR  46BB4. 
at  p.  4660). 

In  support  of  their  OTfactions,  the 
commenten  rriier  to  the  case  dted  in  the 
proposed  lule    In  re  Smiui-Dougjass 
(Nos.  67—1663,  —1664  t^th  Circuit. 
September  6, 1988)}— and  take  issue 
with  the  Ooaunlssion's  condnsion  that 
the  decision  in  this  case  josttftes  future 
leimpusiuuu  n  a  uusieesiiip 
lequheaient  He  Commisston  continues 
to  believe  that  ancertamties  remain  with 
respect  to  iutei  pi  etotf  on  of  this  and 

decisions.  Consequently,  if  the 
Coaaaiadan  ooodades  that  fotare 
oondMona  warrant  reinslitiition  of  toe 
trusteeship  laquiiement.  It  arffl  reopen 
this  issaelor  reoonsidefatton.  If  the 
OuaaiilssiaB  does  nndce  sodi  a  decision, 
however,  it  wffl  provide  aa^la 
opportanlty  for  paUic  i-iinimeut  at  fliflt 
time.  Because  no  provision  rflhis  final 
nde  is  affected  by  diese  concerns.  Ihe 
Commission  proposes  no  further 
discussion  or  action  at  this  Haw. 

The  second  issue  raised  \m  severd 
commenters  concerns  how  me 
Commission  mi^t  address  possible 
increases  in  accident  decmup  casts 
resulting  from  inflation  or  other  factors. 
Commenters  exprasaad  the  apWaa  Itm^ 
there  is  insufficient  experience  from 
which  to  develop  an  effective  fonaula  to 
estimate  future  accident  cleanup  coats. 
Furthannore.  such  a  {brmula  would  not 
be  able  to  account  for  advances  in 
technology  that  might  reduce  future 
costs.  Commenten  suggest  that  rather 
than  uae  a  fiatiaula  to  astisBate  future 
rlaanup  costs  and  ooasaquently 
establish  hitare  inauraaoe  reqniraaieats. 
Uie  NRC  raavahiato  accidant  claaaap 
costs  awaiy  J  to  tyaare  by  cnwihiriiag 


tedmology.  One  oonunenter 
recommended  using  a  simple  formula 
based  on  the  Consumer  Price  Index  to 
estimate  future  deanup  costs. 
Since  publication  of  the  proposed  rule. 


NURBC/CR-WOl  * . 
Addeadam  H)  whidi  pvoatded  (he  basis 
for  the  91:66  UHfoa  in  faiaorance 
carrently  required.  Hie  rapoct  found  diat 
in  1960  dollars,  approximately  fixn 
hdltoa  wa^  be  needed  for  eleaaop 
after  a  aevare  acddeal  at  a  nCsreaoe 
boding  watar  reactor,  la  adiHtion. 
depenAng  on  vdiether  a  4  percent  or  an 
8  percent  inflation  rate  is  assumed,  an 
ndditianal  $166.8  million  to  flQ6J9 
million  «wuld4ie  aaeded  to  oover 
incremental  cost  escalation  during  the 
deaaap  praoass.  In  avabatiag  thne 
costs,  the  contractor  considered  lahac; 
energy,  waste  disposal,  and  nuclear 
insurance  as  those  cost  coaqnaanto 
with  the  greatest  potential  effect  on  cost 
escalation. 

Except  for  nuclear  insurance,  these 
factors  arelhe  same  as  those  used  in  the 
Commission's  deooaunissioniag  rule, 
although  the  rdative  wei^ts  of  the 
factors  vary  (53  FR  2401&  June  27, 1986) 
(See  KX7R  S6.75(cN2))-  flto 
Commisston  notes,  however,  ihat 
conuaenters  had  anqde  opportunity  to 
evaluate  and  comment  upon  the 
tedmioal  studies  that  thetfltC  used  aa 
ihe  basis  for  its  daconanisslDniiig 
requirements.  No  such  opportunity  has 
been  available  hetetctoe  for  Adiiendum 
1.  Consequently,  the  Commission 
condudes  diet  tlie  paUic  interest  wodd 
best  be  served  if  the  issue  of  whedier 
and  to  whataateat  dw  aaaiaat  af 
acddaat  ctlaanup  iaaaiaaae  ahaald 
increaae  la  deCnred  pending  pubiic 
comment  on  Addendum  1.  As  part  of  Ha 
condustoa.  tha  Caaiadssioa  feather 
notes  that  most  Jioanaees  aliaady  cany 
accidrnK  daaaap  iaoaranae  in  amoanls 
that  exceed  die  maximum  amount 
predicted  by  the  formula  in  Addendum 
1.  Thus,  there  is  no  compelliag  haal(h«r 
safety  reason  to  increase  the  required 
amount  of  insurance  in  advance  of 
public  comment.  Concurrently,  the 
Commission  bdieves  that  the  public 
comments  on  Addendum  1  will  enable 
the  Commission  to  make  more  informed 
dedstons  in  connection  with  any  future 


'  Tecbnoloay.  Sdety  and  CoMcof 
DttuBilwiiiwinltofcieiiw  li|>H  Water  a— clow 
Followii^l^ilrihlidacridli    AiJuiiiw  t" 


l^ciacNarthwwllrtMtlwy.  toi 

report  will  ba  available  kqr  ippwirlialily  Mqr  tSSS 

for  pvdtaae  fnm  tfie  U.S.  Govemmem  Mnllng 

Offltee.PAanR»«SB.WaaMn«lan.BCl 

A  notice  oT  avalbbiUly  will  be  publiahed. 
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A  ^hk  U^m.  9a  /  Moaday,  Apitt  2. 


Individual  conuaenters  also  hai 
raised  spedfic  4 


the  stal 

60^y  priodty  paribd.  and  (ha  I 
plan.  Ctea  aoBaaentor  todfeaH 
pursuaHt  to  propoaad  16  CPR 
50.54(w)(4)(i).  iasiaanoapioca 
only  be  reqp^red  ta  ba  dedicated  to 
stabiliaaltoa  ami  iki  enfamhniliiBi  if  dto 
esthnated  ooato  axosadsd  $N6iaittaa. 
Further,  dds  pdoiily  woaU  initially 
apply  to  alsfailizBtioB  cods  for  66  daya 
and  codd  be  exteadad  hi  6May 
increments.  Within.  30  daya  after  dto 
reactor  is  stabdind,  tha  hosasaa  is 
required  to  saharil  a  daanup  phm  which 
must  be  approved  1^  tha  Dfawdor af  tha 
Office  of  Nodear  Raactar  Ragatatian. 
This  commealer  alao  saggaste  dtot  dte 
rule  should  cladfyi  (a)  whedtor  dto  rate 
or  the  Hcenaos  laasidsu  tkacaat 
estimate,  and  (^  haw  dte  Uiectar  of  dto 
Office  at  Nudear  Hsacav  RegaMea 
detenninea  tha  kqgdi  of  tha 
stabilizattoo  priority  aad  the  criteria  for 
approving  tha  daaaap  plan. 

The  NRC  behave*  dial  diasa  aad 
similar  issaes  haveheca  diacassai  to 
previous  rolsmdiing  aad  that  adiMoaal 
spedfidty  aiay  ba  cambeiaema  and 
counterproductive^  The  < 
clearly  intends  to  re^  oa  I 
prepare  mitial  cod  astfanataa  ol 
acddanta.  aHhaagli  it  is  cjaatdvahia  dtot 
the  Coaaaintaa  canki  pstpaia  ito  awD 
confirautoty  eatiaatoa  if  anaaaal 
circumstances  warranted.  Furthenaasa, 
a  cut- 

ardaHadymii 

availabili»  al  fiiaila  wauhl  aot>  aa  a 
pradfcalmaHai.he  at  iBaaa.T1am.it  to 
very  unMfcely  that  tha  ( 
would  dlspate  est 
signincandy  i 

Further.  §  5aS4(ar)|«)(i)  expHddy 
defines  what  oanadtataa  T»-K"t—*iim 
Therefore;.  U  ia  onhkely  diat  I 
dii 
whan  a  reactor  to  duUiiad. 

Hownvci,  if  diapatoa  awav 
stabihaatiea  should  artoa;  dto 
Comadssioa'a  Ralw  of  Pradtoa  uaderl* 
CFRpartli 
to  resolve  tham. ! 
proeeduiaa  am  atoa  availabto  to  i 
disputes  that  I 
of« 

Uiat  die  L 

respoasa  to  tha  siiipattaBa  af 
petitic 
reactor  I 

petitionoradidnati 
issues  hi  litoh-pallltaBa  oi  to  ( 
on  the] 


^  to  taa  prapoaetf  naa 
are  narnaa^ao. 

Onaopwiaanter  takes  issue  with  tha 
foUowtog  rtatement  to  the  Ragobtory 
Ana^faia  pubUshad  fav  connection  uriih 
dia  propoaad  rolo: "  Atthai^  dM  eSsd 
of  (heaa  fofalas.  it  daaelapad  aad 
adopted,  woahl  ba  to  toasoaaa  dto 
requiiad  amoant  of  hiaaiaacaior  I 
licensees,  diere  should  be  Mttle  J 
oa 

alaia8(  aM  aoensass  bay  the  maxfmnn 
amoont  of  hmiranoe  avaflaUe"  (54  FR 
46624.  at  p.  46628L  November  6, 196B). 
This  commaater  states  (hat,  'Thiaouy 
have  baea  tniato  the  past,  however  we 
do  not  apaa  wfih  dds  assasaiaenL  fa 
fact,  we  did  I 
dvi 

availabladtiai 
in  aaaflahk  coverage." 

Notwithstanding  thto  eoranientar^ 
deddon  not  to  buy  adtntional  insurance, 
the  Commissfon  notes  that  the  maxhnum 
amount  of  insurance  current^  ofEatad 
exceeifo  by  a  significant  mar^  tha 
amount  that  would  be  required  if  the 
maximum  njpire  suggested  in  Addendum 
1  were  adopted.  Most  ncsnsaes 
cuirentiy  purchase  substantially  mora 
than  this  T*'f*<iniini  Thua»  tha 
Commission  stands  by  tha  stetement  to 
question. 

These  amendmanti  provide  relief  fhan 
restrictions  under  regutatfons  due  to 
take  effed  on  April  4, 1068.  Therefbre, 
punuant  to  5  U.S.C  1 583(d)(1).  tha 
Commisaion  is  mafcing  dto  rule  eflhcttoa 
on  the  date  of  pnblfcation  in  the  Phdtoal 
Ra^slarwfthaot  the  customary  30-day 
waiting  period. 

IlLF1ndh«afNo 
EiiiiiiaisiBUllai 


Street  NW.  (Lawartavalji 
OC 


padsAaaUahiMy 


Nodog  dtot  dia  text  of  the  final  rale  it 
ideaticat  to  that  oi  Inv  prepoaea  raia;  tna 
Comnrisaian  has  reviewed  (he 
enviromnentat  asaassnent  and  ffaxBng 
of  no  sigufficant  envhoaBWiital  hnpact 
published  to  tha  Fadanrf  lagMto  on 
Noveadier  6^  1666  (54  m  40601.  at  46827) 
in  connedton  with  dto  piopoaad  rate. 
Oa  dto  baoto  af  dtot  raviaw,  aad  after 
considering  ^  pabBe  waaaieiito  and 
dstoiniiaiog  (hat  sach  caanuaato  da  aet 
affed  the  candustan  washed  to  tha 
eariterffaidtog  of  na  sfpdficaai  hnpact, 
die  Coamrisdon  has  canduded  dtot  Ate 
amoaAaaat  to  »  CVR  80154(M  to  aal  a 
majav  Federal  I 
af 


^r  R^ra 


required. 
Iba 

findii«afi 
which  dtfa 


a' 

die  NRC 


aad  tap;  Dig  at 
2U6L 


This  final  nda  I 
coUadtonnph  imsali  diaaa  sahlart 
to  dto  Paperworit  Radoction  Ad  of  1880 
(44  US.C  aWataeq.^.  Tie  find  rale 
has  bean  refciiad  to  tna  Office  of 
Management  and  Bodiet  for  revfaw  and 
approval 

Public  reporlbag  burden  for  (his 
collection  of  infonnatian  is  estfmatad  to 
average  2.00B  hoosa  per  raaponsa, 
induding  lime  for  ravtoartog 
ffft*nK'**mt.  tairfthing  txisti'ig  d^ta 
sources,  gathering  and  aiatotaiaiag  tha 
dato  needed,  and  ootopladng  and 
reviewing  the  caUaetioa  of  infofmatian 
Send  coBuaanto  sagardlng  this  burdaa 
estimate  or  any  other  asped  of  this 
collection  of  iidonnal 


SI 

die 

Managwaant  Ihandi  (MNBB^TTM).  IL& 
Nudear  Begalatosy  Caaaaiadaa. 
Washhigtoa.  DC  20tii(  and  to  dto 
Paperwwfc  RadadtosPMiad  (318»> 
0011),  Office  of  Management  and 
Budget  WhsfatagtOB,  DCaoOBS. 


On 
published  to  dto 
46624)  a  prapaaad  nda  to 
50.54iwKTlMnda 
response  to  three  petitions  for 
rulemaking 


darileal 
decont 

resdsdonof  1  

cuirendy  contained  to  10  CFR  80.54(w). 
Thapatittaaar 


have  an  effed  counter  to  their  J 
purpose  by  delaytog  the  payment  of 
daimaand  (has  paasn^rdtodaanap 
process.  Hie  ran  daaenped  to  re^wnsa 
to  tha patHtoBstorcaletoBhtog ahaald 
help  dariiJFdtoiMiihadam  by  which 
acddbat  dsaaap  nadv  toay  aa 
guaranteed  to  banaedfOT  their  fntandao 
puipoae.  Evan  without  ffaonal 
stabilliatiOn  and  datontaminatinn 
priority  and  trusteeship  providons.  dm 

enforrsmsnt  adios  toaadar  dsaiaip  to 
die  anlihely  avaat  af  aa  aaeideni  ly 


the  CoamiiSBion  arould  be  ellmliiatlng 
licensaas''  caato  to  obtafa  Cuataa 
serviaaa>  Thas.  (haiale  adil  not  i 
suhslanHaltaateitol 

Thandiarillaalhaaaf 
impacto  aa  fltoto  and  laed  I 
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and  geographical  regions,  on  the 
environment,  or  create  substantial  costs 
to  the  NRC  or  other  Federal  agencies. 
The  foregoing  discussion  constitutes  the 
regulatory  analysis  for  this  rule. 

VL  Regulatoty  FlndfaiUty  C«tificatioo 

As  required  by  the  Regulatory 
Flexibility  Act  of  1960  (5  U.S.C  e05(b)). 
the  Commission  certifies  that  this  final 
rule  does  not  have  a  significant 
economic  impact  upon  a  substantial 
number  of  small  entities.  The  rule  only 
affects  licensees  of  nuclear  power 
plants.  None  of  the  holders  of  these 
licenses  fall  within  the  scope  of  the 
definition  of  "small  entities"  set  forth  in 
the  Regulatory  Flexibility  Act  or  the 
Small  Business  Size  Standards  set  out  in 
regulations  issued  by  the  SmaU  Business 
Administration  at  13  CFR  part  121. 

VILBMi(fitAiialysto 

The  NRC  has  determined  diat  die 
backfit  rule,  10  CFR  saioa  does  not 
apply  to  this  rule  because  this  rule  will 
not  impose  a  backfit  as  defined  in 
1 5aioe(sMl)-  Tberef(H«.  a  backfit 
analysis  is  not  required  for  this  rule. 

list  of  8abM>  in  It  CFR  Part  SI 

Antitrust.  Classified  information.  Flie 
protectioa  Incoqwtatiop  by  reference. 
Intergoveimnental  rriations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1964,  as  amended, 
the  Energy  Reosganizatioa  Act  of  1974, 
as  amended,  and  5  U&C  552  and  553. 
the  NRC  is  adopting  die  following 
amendment  to  10  GPR  part  sa 

PART  90-OOMESTIC  UCENSilQ  OF 
PRODUCTION  AND  UTILIZATION 
FACNJTK8 

1.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 


:  Sees.  102. 103. 101. 106.  ISl.  182. 
183.  Ua^  IM.  M  Slat  938. 917. 938.  MS.  963. 
964. 966. 9(8,  as  aaMaded  sac  234. 83  SUt 
1224.  u  aaandad  (42  U.&C  2132. 2133. 2134, 
2135. 2201. 2232, 2233, 2238. 2238, 2282):  sees. 
201  as  aawndad.  202. 208^  88  SUt  1242,  as 
■nwodad.  1M4. 1248  (42  U&C  8841, 8842. 
5648). 

Sactiaii  88L7  also  issued  nnder  Fob.  L  96- 
801.  see  1A  98  SUt  2S61  (42  U&C  5861). 
Sectioa  saiO  also  issiMd  under  sees.  101, 186. 
88  SUt  98&  966,  as  saMnded  (42  U.SXI  2131, 
2235):  sm:.  102,  Pub.  L  91-19a  89  SUt  863  (42 
U.S.C  4332).  8«:tiaas  SOU  80M(dd)  and 
80108  also  issued  ondar  sec  108. 88  SUt  Saa 
■s  uMBdad  (42  US.C  2138).  Sectioas  S0123, 
90JS,  5056,  and  9088  also  issued  I 
186. 68  SUt  986  (42  US£.  2238).  Secboos 
Sa33a.  90LS6a  and  Appendix  Q  also  I 


under  sec  102.  Pub.  L  91-190  83  Stat.  853  (42 
U.S.C  4332).  Sections  S034  and  5054  also 
issued  under  sec  201 88  SUt  1245  (42  U&C 
5844).  Sections  50.58. 50.91.  and  5092  also 
issued  under  Pub.  L  97-415, 98  SUt  2073  (42 
U.S.C  2230).  Section  5078  also  issued  under 
sec  122. 08  SUt  939  (42  V&C  2152).  Sections 
SO80  through  50.81  also  issued  under  sec  184. 
68  SUt  964.  as  amended  (42  U.S.C  2234). 
Appoidix  F  alio  issued  under  sec  187, 68 
SUt965(42U.S.C.2237). 

For  the  purposes  of  sec  223. 08  Stat  958,  as 
amended  (42  U.S.C.  2273):  |i  S0.48(a)  and  (b). 
and  50.54(c)  are  issued  under  sec.  161b.  68 
SUt  048.  as  amended  (42  U.S.a  2201(b)): 
i  i  S07(a).  5aiO(a)-(c),  5a34(a)  and  (e). 
5044(a)-(c).  S048(a)  and  (b),  5047(b). 
5048(a),  (c),  (d),  and  (e).  SO40(a).  S0.54(a).  (i), 
(iMl),  (iHn).  (P),  (q).  (t).  (V),  and  (y).  50.55(f). 
5a56a(a),  (c)-(e).  (g),  and  (h).  50.50(c), 
50100(a).  50.82(c)  5084(b).  and  SO80(a)  and  (b) 
are  issued  under  sec  181L  68  SUt  940  as 
amended  (42  U.S.C  2201(1)):  and  i  i  5049(d), 
(h),  and  (j),  5054(w),  (z).  (bb).  (cc),  and  (dd), 
50S6(e),  505g(b).  50.81(b),  50.82(b).  Sa70(a), 
5a71(a)-(c)  and  (e),  5072(a),  5073  (a)  and  (b), 
5074, 5078,  and  5O90  are  iseued  under  sec 
1810. 88SUt  960  as  amended  (42  U.S.C 
2201(0)). 

2.  Section  SOJM  is  amended  by 
revising  paragraph  (w)  to  read  as 
fbUows: 


ftOlM 


(w)  Badi  electric  utility  licensee  under 
this  part  for  a  production  or  utilization 
facility  of  die  type  described  in 
S  S0.21(b)  or  i  50.22  shall  take 
reastmaUe  steps  to  obtain  insurance 
availaUe  at  reascmable  costs  and  on 
reasonable  terma  from  private  sources 
or  to  demonstrate  to  the  satisfaction  of 
the  Commission  that  it  possesses  an 
equival«it  amount  of  protection 
covering  the  licensee's  obligation,  in  the 
event  of  an  accident  at  the  licensee's 
reactor,  to  atabiUze  and  decontaminate 
the  reactor  and  the  reactor  station  site 
at  which  the  reactor  experiencing  the 
accident  is  located,  provided  that: 

(1)  The  insurance  required  by 
paragraph  (w)  of  this  section  must  have 
a  mtnimiim  coverage  limit  for  each 
reactor  station  site  of  either  $IM  billion 
or  whatever  amount  of  insurance  is 
generally  available  from  private  sources, 
whichever  is  less.  The  required 
insurance  must  clearly  state  diat,  as  and 
to  the  extent  provided  in  paragraph 
(wM4)  of  this  section,  any  proceeds  must 
be  payable  fint  for  stabUization  of  the 
reactor  and  next  for  decontamination  of 
the  reactor  and  the  reactor  station  site. 
If  a  licensee's  coverage  falls  bdow  the 
required  mtntmiifn,  die  licensee  shall 
widiin  ao  days  take  all  reasonable  steps 
to  restore  iU  coverage  to  the  required 
ifiifiiwuim  The  reqidred  insurance  may, 
at  the  option  of  dM  licensee,  be  included 
widiin  policies  that  alao  provide 


coverage  for  other  risks,  including,  but 
not  limited  to.  the  risk  of  direct  physical 
damage. 

(2)(i)  Widi  respect  to  policies  issued 
or  annually  renewed  on  or  after  April  2, 
1901.  the  proneds  of  such  required 
insurance  must  be  dedicated,  as  and  to 
the  extent  provided  in  diis  paragraph,  to 
reimbursement  or  payment  on  behalf  of 
the  insured  of  reasonable  expenses 
incurred  or  estimated  to  be  incurred  by 
the  licensee  in  taking  action  to  fulfill  the 
licensee's  obligation,  in  the  event  of  an 
accident  at  the  licensee's  reactor,  to 
ensure  that  the  reactor  is  in,  or  is 
returned  to,  and  maintained  in,  a  safe 
and  stable  condition  and  that 
radioactive  contamination  is  removed  or 
controlled  such  that  personnel 

exposures  are  consistent  with  the  

occupational  exposure  limiu  in  10  CFR 
part  2a  ThMe  actions  must  be 
consistent  with  any  other  obligation  the 
licensee  may  have  under  this  chapter 
and  must  be  subject  to  paragraph  (wM4) 
of  diis  section.  As  used  in  this  section, 
an  "acddent"  means  an  event  that 
involves  die  releaae  of  radioactive 
material  from  iU  intended  place  of 
confinement  within  the  reactor  or  on  die 
reactor  station  site  such  diat  then  is  a 
present  darker  of  releaae  off  site  in 
amounts  that  would  pose  a  threat  to  the 
public  health  and  safety. 

(ii)  The  staUlization  and 
deomtamination  requirements  set  forth 
in  paragraph  (w)(4)  of  diis  section  must 
apply  unifbrmly  to  aU  insurance  policies 
requked  under  paragraph  (w)  of  diis 
section. 

(3)  The  licensee  shall  report  to  die 
NRC  on  April  1  of  each  year  the  current 
leveb  of  this  insurance  or  financial 
security  it  m^*"**'"*  and  the  sources  of 
this  insurance  or  financial  aecnrity. 

(4l(i)  In  die  event  of  an  accident  at  die 
licensee's  reactor,  whrnevet  the 
estimated  coats  of  stabUizing  die 
licensed  reactor  and  of  decontaminating 
the  reactor  and  die  reactw  station  site 
exceed  $100  million,  die  proceeds  of  the 
insurance  required  by  paragraph  (w)  of 
this  section  must  be  dedicated  to  and 
used,  first  to  ensure  that  the  licensed 
reactor  is  in.  or  is  returned  ta  and  can 
be  maintained  in.  a  safe  and  stable 
condition  so  as  to  prevent  any 
significant  risk  to  the  public  health  and 
safety  and.  second,  to  dMontaminate 
the  reactor  and  the  reactor  station  site 
in  accordance  widi  die  lioenaee's 
cleanup  plan  as  approved  by  order  of 
die  Director  of  die  Office  of  Nuclear 
Reactor  Regulatioa  This  priority  on 
inauranoe  proceads  nmat  remain  in 
effect  for  00  days  or.  upon  Older  of  the 
Director,  for  sadi  longer  periods,  in 
taicrements  not  to  exceed  00  days  except 
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as  provided  fbr  adfvittes  undirlbft 
dbaaup  ptaa  laqiaind  bs  paag^apKa 
(w)MH^  and  (w)Hi(is)  oCtUaaeattam 
a»  aa  DiBaBlw  ailM  find  oaaaBBiqr  l» 
protect  die  piiMii  Ssilli  aBAaaii». 
Actiona  needed  to  brfait  the  Eaactos  to 
and  maintain  the  laactor  in  a  salt  and 
stable  oondMon  may  incKids  one  or 
more  of  the  foOuwIu^  as  appropitats: 
(A)  Shutdowm  (rfd»  rMctor  CB| 
Establiahmenf  and  inahitananca  of  bnf- 
term  oooffi^g  witk  stable  dacay  haat 
removal:  (C)  Maintonanoe  of  sab- 
criticantj;  (lif  Qai  t  uf  of  ndloactfw 
releases;  and  fB)9acarin|of  stmctores. 
systems,  or  compownla  ta  whiliiilia 
radiation  exposarc  to  onsJlw  personnel 
or  to  the  offsite  public  or  to  focffitate 
later  decontandneitfon  orbotn 

(UTThe  licensee  shall  inform  the 
DirectOT  of  the  Office  of  Nucleai  Reactor 
Regulation  fin  wrfdag  wdken  the  reactor  ia 
and  can  be  maintained  in  a  safe  and 
stable  condittoB  s^aa  tai 
significant  riak  to  the  public 
safety.  Widiin  30  days  after  die  licenaee 
informs  the  Dtrectdr  that  die  reactor  is 
in  diis  condition,  ot  at  sock  eariier  time 
as  the  ficensee  maj  elect  or  the  Oireetor 
may  for  gpodcauas  dfrect,  die  licansee 
shall  prepare  and  aubmft  a  deanup  plan 
for  the  Director^  approval  The  cleanup 
plan  must  idntH^  and  contain  an 
estimate  of  die  cost  of  each  cleanup 
operation  that  will  be  lequired  ta 
decontaminate  the  reactor  suffiGJantly  to 
permit  the  licensee  either  to  resume 
operation  of  the  reactor  or  to  aiqily  to 
the  Commission  anito  i  RlKiv 
authority  to  decommiaaiaa  the  reactor 
and  to  surrender  the  Bcensa  voimtari^. 
Cleanup  operations  may  inchide  ona  or 
more  of  the  following,  aa  appropriate: 
(A)  Processing  any  contamiaatnd  water 
generated  by  the  accident  and  by 
decontamination  opeiations  to  temawa 
radioactive  materiala;  (B) 
Decontamination  of  surfaces  inside  the 
suxdiMy  and  ftiel*handling  haHdJap 
and  the  reactor  budding  to  levels 
consistent  with  the  Commission's 
occupational  exposure  limits  in  10  CFR 
part  20,  and  decontamination  or 
disposal  of  equipment;  (C) 
Decontamination  or  removal  and 
disposal  of  iateinal  parts  and  rfsmagsil 
fuel  from  the  reactor  vessek  aad(D> 
Cleanup  of  the  reactor  coolant  systasL 

(iii)  FoUowrini  review  of  dM  i 
cleanup  plan,  tbs  ^ 
licensee  to  complete  all  operationa  that 
the  Director  finda  are  neceaaary  to 
rffjontniatnat^  tharsactat  safficienlly  ta 
permit  the  licensee  either  to  resume 
operation  of  the  reactor  or  W»  apply  la 
the  Commission  under  1 9BM  tor 
autlwfity  ta  deowianlssiwi  the  reactor 
and  to  surrender  the  license  vohmtarily. 


Tlie  Dfeector  shall  rapvave  or 
disapprava.  in  whofc  or  in  part  fiir 
stated  raasans.  tfta  Itcensaet  estfsMta  of 
cleanep  ooefs  for  sodk  operatfons.  &idi 
order  may  not  be  effectiva  for  mora  than 
1  yav.  at  wMob  tfawlt  i 

il  BHV'ba  effecflMa  for  m 
than  Si 

(iv)OfdKl 
the  reqi'fred  i 

itaplM 
andstaUai 

paragiaphiwK4»ofdriai 
amoaaC  saffideat  ta  t 
of  completiaa  of  thaee  ( 
opemttoos  that  aie  the  sohjact  o<  die 
Director's  order  shall  be  dedicated  to 
such  asa.  psovided  thalt  upon 
certification  to  dia  Director  of  die 
amouata  expended  previoualy  and  from 
time  to  time  for  stabiligation  and 
decontamination  and  upon  fiirthar 
certification  to  the  Direietor  aa  to  tha 
suffidency  of  the  dedicated  amount 
remaining,  polides  of  insurance  may 
provide  Ibr  pasnnent  to  die  licensee  or 
other  loss  pajrees  of  amounts  not  so 
dedicated,  and  the  licensee  SMy  pnceed 
to  use  in  parallel  (and  not  in  preference 
thereto)  any  insarance  proceeds  net  so 
deoicaieu  rar  otaer  purposes. 
•       •       •       •       • 

Dated  at  Rodcvflh.  Mnirtand.  lids  2a»d  day 


of 

udsar  Ra^aUrDfy  Cenmisaion. 
psa*  TV3aBvv 
BxtcutivB  Dincforfbr  OptntiouB. 
(FR  Dec  80-7482  PUsd  S-20-0ft  8:45  ami 


Regulatory) 

deleting  boBLka  I 

of  part  284  be(  iause  it  1 

superssdea  ei  tf  rensarso  redanoant  by 

subpart  IC  of  p  art  28(.  Subpart  H  ia  a 

statement  of  policy  adopted  by  tie 

Commission  iii  1900  to  facilitate  dw 


transportetion  of  natural  gas  produced 
Irom  cerftn  Inasaoa  tBoOatet 
Cuuflueaflnflban  (jOCSj  owned  fn  wnofc 
or  iiEBasf  by  aneR^bielbcaf 
aisinBBiiereon|Mny  lortts  general 
sjratam  sappiy.  Nne  yean  later,  in 
Order  Nos.  500  end  SOO-A  die 
Commission  adopted  subpart  Kef  peal 
284.  which  providad  every  MsdicHonet 
interstete  nstural  gas  pipalina  that 
transports  gpa  en  ot  across  the  OCB 
widi  a  blanket  certificate  aulharisiaK 
nondiscriminatary  transportstian  ol 
natural  gas  on  behaff  ef  othass  and 
requited  every  OCS  pipeline  to  fila 
teriffs  toiaiifaaent  diat  blanket 
certificate  snthorization.  Since  subpart 
K  is  a  conyiehensisa  regulatosy  sdMBM 
that  supeiaedea  the  spedalized 
provisions  of  subpart  Ii  subpart  H  no 
ioagec  satvaa  a  uaefid  purpeea  and  wift 
be  deleted  froas  the  Commissiea'a 
regulations^ 


This  final  rate  i»  I 


lulia  Lake  White,  Office  of  die  Genertf 
Coansel  Pedeial  Ehergy  Regulatoix 
Commission,  65  North  GapHol  Street, 
NEm  YltasUnfton.  DC20C2&  t2iei  3S7- 
859Bt 


addition  to  pnhlishii^  dtefatt 
document  in  tha  F) 

lett 
persona  SB  oppartaaily  to 
oofi  the  colente  af  dito 
during  naoaal  baatoeea  haan  ia 
Room  A  at  the  Cenmiaaton'a 


The  Commtoeisa  ha 
SysteaifUPSibaBeIsc 

Ess 

texte  at  fhmatiliiisMiiaiissBed  by  1 
Commission.  UPS  U  avaOahie  al  no 
chaise  to  ito  user  and  ai^  ba  aooesa 

access  (3PS.  set) 
software  to  I 
fuU  daptex.  na  parity,  8  data  bits,  and  1 
stop  bit  Tha  faM  text  of  dria  final  rate 
wUl  be  available  on  CIPS  for  30  daya 
from  die  date  of  issasars  The  can^teto 
text  on  diskette  ia  WoadHitsU  lanMl 
may  atea  ba  passhasad  beat  tha 
ComnissieB's  copy  uaili  actor.  La  Dora 
Systems  Cotporatioa  aisotocatod  to 
Heariag  RaoB  A  •»  Narth  < 
Street  NB,.  WaahhMtoB.  DC : 


Qiainnaa; 
AnnaMolsr 

OROBRNan 

issued  March  23, 1980 
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The  Federal  Energy  Regulatory 
Commissioa  (Commiuion)  is  deleting 
from  its  regulations  subpart  H  of  part 
284.*  because  it  has  be«i  superseded 
and  rendered  redundant  by  subpart  K  of 
part  281* 

ILBackgraaBd 

Subpart  H  of  part  284,  "Transportation 
of  Natural  Gas  from  the  Outer 
Continental  Shelf  on  Behalf  of  Local 
Distribution  Companies."  is  a  statement 
of  policy  adopted  by  the  Commission  in 
1980  '  to  fadlitate  the  transportation  of 
natural  gas  produced  from  certain  leases 
on  the  Outer  Continental  Shelf  (OCS) 
owned  in  wrhole  or  in  part  by  an  eligible 
local  distribution  company  (LOC)  for  its 
general  system  supply.  Svdipart  H  was 
promulgated  in  response  to  a 
congressional  mandate  in  section  603  of 
the  Outer  Continental  Shelf  Lands  Act 
AmendmenU  of  1978  (OCSLAA).*  The 
purpose  of  section  803  was  to  encourage 
intentate  transportation  of  OCS  gas.  It 
reflected  congressional  concern  that  the 
Commission's  policy  on  LDC 
participation  on  the  OCS,  which  at  that 
time  was  evolving  in  case-by-case 
adiudication.  created  uncertainty  that 
tended  to  discourage  LDC  participatioa 

Subpart  H  encouraged  expanded 
participation  by  LDCs  in  the  acquisition 
of  OCS  leases  and  development  of 
natural  gas  resources  on  the  OCS  by 
Eadlitathig  the  tranqiortation  of  OCS 
gas  in  interstate  commerce.*  Under 
subpart  H.  the  Commission  gave  priority 
to  the  processing  of  applications  for 
transportation  of  distributor-owned  OCS 
gas.  The  Commission  also  gave  LDCs 
the  option  of  applying  for  transportation 
authoriiation  on  behalf  of  the 
transporting  pipeline  based  on  either 
section  7(c)  erf  the  Natural  Gas  Act  *  or 
sectioa  311  of  tfie  Nahual  Gas  Policy 
Actofl978(NGPA).T 

Sectioa  284.243  set  forth  a  statement 
of  Commisskn  policy  in  furtherance  of 
such  transportation.  Section  284.244  set 
forth  appUcation  requirements  for 
transportatioo  by  interstate  pipelines  of 
gas  coverad  by  the  rule,  while  §  284.245 
prescribed  various  terms  and  conditions. 


•  IS  cnt  aHMi-Tmam  [ttm 

■  1SCFR  iMjai-auas  (lass). 

■  StataMMM  of  Micy  M  OMributioa  AccM*  lo 
Ortw  CiwIiMMal  Skrif  Cm.  (Mw  Na  SZ.  4»  Fit 
4SIM7  Oirijr  K 1SS0):  PQtC  SlalB.  *  Regi. 

f  lyiliMwi  IVi—blll  1S77-1SS11 1 3ai73  (|uly  IS. 
19SDI:  rth'g  Ommd  U  PERC  f  Sl.KH  (Nov.  S.  1980). 

«  Pabiic  Lnr  No.  S6-372.  carf^^  01 43  U.&C 
IS01.iaSZ(1SB2). 

*  4S  FR  4SLaC7  (Hy  21 ISSO):  FERC  SUIs.  ft  Rcfi. 

IRlSlilHiwil  ft^llbltl  1S77-1Sn|  1 3ai73  (Inly  IS. 
NSOI.  fwA'f  dutmd  13  PERC  1  SI.IOI  (Nov.  S.  1SS0). 

•  U  USJC  7l7l|c)  (1SSS). 

*  IS  VSXl  artim)  (ISBSI. 


Finally,  I  284.248  clarified  that  subpart 
H  does  not  in  any  way  limit  any  other 
form  of  transportation  available  to 
interstate  and  intrastate  pipelines  to 
transport  such  gas. 

Nine  yean  later,  in  Order  Nos.  500  * 
and  SOO-A.*  the  Commission  adopted 
subpart  K  of  part  284.  "Transportation  of 
Natural  Gas  on  the  Outer  Continental 
Shelf  by  Interstate  Natural  Gas 
Pipelines  on  Behalf  of  Others."  ><> 
Subpart  K  provides  every  jurisdictional 
interstate  natural  gas  pipeline  that 
transports  gas  on  or  across  the  OCS 
with  a  blanket  certificate  authorizing 
and  requiring  nondiscriminatory 
transportation  of  natural  gas  on  behalf 
of  others,  and  requires  every  OCS 
pipeline  to  file  tarifb  to  implement  that 
blanket  certificate  authorization.  The 
service  performed  under  the  blanket 
certificate  includes  both  firm  and 
interruptible  transportation  service,  and 
all  OCS  pipelines  having  such 
certificates  must  provide  open  and 
nondiscriminatory  access  for  both 
owner  and  nonowner  shippers. 

m.  DiscusskMi 

Subpart  K  is  a  comprehensive 
regulatory  scheme  that  supersedes  the 
specialized  provisions  of  subpart  H.  The 
certificate  application  process  in 
f  284.244  of  subpart  H,  for  instance,  has 
been  rendered  irrelevant  by  the  blanket 
transportation  certificates  issued  to  all 
jurisdictional  OCS  pipelines  in  subpart 
K.  Similariy.  the  definitions,  statement 
of  policy,  and  terms  and  conditions 
enunciated  and  adopted  in  subpart  H 
have  been  superseded  by  the  policies 
and  regulatory  procedures  established 
in  Order  Nos.  500  and  SOO-A  Subpart  H 
was  designed  to  assist  LDCs  in 
obtaining  transportation  of  their  system 
supply  gas  from  the  OCS.  The  blanket 
transportation  certificates  issued  in 
subpart  K  provide  comprehensive 
certificate  authority  to  transport  the 
LDCs'  OCS  gas.  and  go  well  beyond 
subpart  H  by  requiring  those  OCS 
pipelines  to  transport  that  gas  on  a 
nondiscriminatory  basis.  See  the 
discussion  in  Order  No.  500-A  ' ' 


*  InterpntaUon  oi  and  Ragntatiom  undar.  aacliaii 
S  of  iiw  Owlar  CoirtiMntal  Shalf  Landa  Act 
CoveniiBf  Tyaaaperlaliaa  of  Nahml  Gaa  by 
Inleralale  Nahiral  Caa  Fipelinaa  on  tfaa  Outer 
ContinanUl  SMt  S3  PR  aaS2S  (Dae  IS.  1888).  10 
PERC  Slala.  a  Rata- 1  SOStt  (Ok.  a  1888). 

•  S4  PR  8301  (Fab.  28. 188B).  10  PERC  Suia.  ft 
Regt.  1 30iS«8  (Pab.  21. 1988). 

■•  Aa  diaoiaacd  in  CMar  Noa.  SOS  and  See-A. 
•ubpart  K  inqaianMnla  aectian  S  of  the  Outer 
Continental  Shelf  Uada  Act.  43  VS.C.  1334  (1982). 

■>  Idlel  lalip opinkm at  S8|. 


'  *  *  the  goab  of  taction  603  and  Order  No. 
82  are  furtliered  by  the  requirements  of  Order 
No.  SOB.  The  blanket  certificates  iHued  by 
Order  No.  SOS  will  provide  local  distribution 
companiea  (UX^s)  significant  opportunities  to 
obtain  transportation  of  tiwir  gas. 

As  Order  No.  50e-A  noted,  section  603 
of  the  OCSULAA  mandated  a  policy 
statement  by  the  Commission,  and 
subpart  H  was  adopted  in 
implementation  of  that  mandate. 
Subpart  K  implements  that  mandate 
more  effectively  and  more 
comprehensively  than  subpart  H,  by 
putting  in  place  a  regulatory  framework 
requiring  nondiscriminatory 
transportation  for  all  shippers  on  the 
OCS,  including  LDCs. 

Accordingly,  inasmuch  as  subpart  H 
has  been  superseded  by  subpart  K.  and 
no  longer  serves  a  useful  purpose,  it  will 
be  deleted  from  the  Commission's 
regulations.** 

IV.  Regulatoiy  FlexibUity  Act 
Certiflcatioii 

The  Regulatory  Flexibility  Act  >* 
generally  requires  a  description  and 
analysis  of  final  ndes  that  twill  have 
significant  economic  impact  on  a 
substantial  number  of  small  entities.  The 
Commission  certifies  that  promulgating 
this  rule  does  not  represent  a  major 
Federal  action  having  a  significant 
economic  impact  on  a  substantial 
nmnber  of  small  entities.  Therefore,  no 
regulatory  fiexibility  analysis  is 
required. 

V.  Infbnnation  CoUactiaa 

The  Office  of  Management  and 
Budget's  (OMB)  regulations  '*  require 
that  OMB  approve  certain  information 
collection  requirements  imposed  by 
agency  rule.  The  Commission  is 
notifying  OMB  of  the  information 
collection  and  recordkeeping 
requirements  deleted  by  this  rule. 

VI.  National  Enviraiynaatal  Policy  Act 
Statement 

The  Commission  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  Federal  action  having 
significant  adverse  effect  on  the  human 
environment  imder  the  Commission's 
r^ulations  implementing  the  National 
Environmental  Policy  Act.'*  This  rule  is 
procedural  in  nature  and  therefore  falls 
within  the  categorical  exemptions 
provided  in  the  Commission's 


■*  To  tite  extent  subpart  H  certiflcatet  have  been 
iaaued.  they  will  continue  in  effect  purauant  to  their 
terma. 

■*SUS.C801-m2(1984. 

■«  8  CFR  part  1320  (1888). 

••  S2  PR  47J87  (Dae  17. 19S7).  U  FERC  Stale,  ft 
Rati.  1  SaTSS  (Dae  ia  1887). 


regulations.'*  Consequunlly.  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  are  requir^ 

VIL  Adndoistrative  FlmBiigt  and 
Effective  Data 

This  rule  does  not  alter  the 
substantive  rights  or  interests  of  any 
interested  persons,  and  it  conforms  the 
regulations  to  Commission  practice. 
Therefore,  prior  aotice  and  comment 
under  section  4  of  the  Administrative 
Procedure  Act  (APA)  "  are 
unnecessary.  Since  the  piupose  of  this 
final  rule  is  to  delete  certain  regulations 
that  are  no  longer  pertinent,  the 
Commission  finds  good  cause  to  make 
tfiis  rule  effective  immediately  upon 
issuance.  This  rule  therefore  is  effective 
March  23. 1990. 

List  of  Subjects  in  18  CFR  Part  284 

Continental  shelf.  Natural  gas. 
Reporting  and  recordkeeping. 

In  consideration  of  the  foregoing,  the 
Commission  amends  part  284,  chapter  L 
title  18,  Code  of  Federal  Regulations,  as 
set  forth  below. 

By  the  Coininistkm. 
LotsaCaahaO. 
Secretary. 

PART  2t4-CEftTAIN  SALES  AND 
-nUNSPORTA-nON  OF  NATURAL  QAS 
UNDER  THE  NATURAL  QAS  POLICY 
ACT  OF  1978  AND  RELATED 
AUTNORmES 

1.  The  authority  citation  continues  to 
read  as  follows: 

Authority:  Natural  Gas  Act  15  U.S.C  717- 
717w  (1988).  as  aswnded:  Natural  Gas  Policy 
Act  of  1978. 15  U  AC  3301-3432  (1988):  Outer 
Continental  Shelf  Lands  Act  of  1953. 43 
U.S.C  1331-1356  (1982)  as  amended: 
Department  of  Emrgy  Organization  Act  42 
U.&C  7101-7352  (1982):  E.0. 12008, 3  CFR 
1978  Comp.,  p.  142. 

f  284.7    lAniMoeal 

2.  In  1 284.7,  paragraph  (a),  the  words 
"subparts  B,  G  and  H"  are  removed  and 
the  words  "subparts  B  and  G"  are 
inserted  in  their  place. 


1284.7   (AaMndedl 

3.  In  I  284.7.  paragraph  (bMl).  the 
words  "subpart  B.  G  or  H"  are  removed 
and  the  words  "Mibpart  B  or  G"  are 
inserted  in  their  place. 

fa84J   IAwn88d| 

4.  In  i  28441,  paragraph  (a)(1),  the 
words  "subpart  B.  G  or  H"  are  removed 
and  die  words  'Isubpart  B  or  G"  are 
hiserted  in  their  place. 


••  IS  CFR  3S0.4(a)(2)|U)  (1888). 
>*SUS£.SS3(b)|1888). 


I284J  llmmM] 

5.  In  1 284A  paragraphs  (b).  (d)  and 
(e)  the  words  "subpart  a  C  G  or  H"  are 
removed  and  die  words  "subpart  B.  C  or 
G"  are  inserted  in  their  place. 

§  284.8  lAiaanoeQl 

6.  In  {  284.9.  paragraph  (a)(1).  the 
words  "subpart  B.  G  or  FT  are  removed 
and  the  words  "subpart  B  or  G"  are 
inserted  in  their  place. 


f284J   lAmMidtd] 

7.  In  i  284A  paragraph  (b)  end  (e).  the 
words  "subpart  B.  C  G  or  H"  are 
removed  and  the  words  "subpart  B.  C  or 
G"  are  inserted  in  their  place. 


1284.11    (Amended) 

&  In  1 284.11.  die  wmds  "subparts  B, 
C  and  H"  are  removed  and  the  words 
"subparts  B  and  C  are  inserted  in  their 
place. 


1284.13   [Amandadl 

9.  In  §  284.13.  paragraph  (a) 
introductory  text,  the  words  "subparts 
B,  G,  or  H"  are  removed  and  the  words 
"sub^rt  B  or  G"  are  inaerted  in  their 
place. 

§§284.241,284.242.284.243,284.244, 
284.248,284.248   [newoesdl 

10.  Subpart  H.  {t  284.241  duoiigh 
284.248,  are  removed  in  Uieir  entirety. 


f284J82    [AwitwdadI 

11.  bi  S  284.262.  paragraph  (a)(2),  die 
words  "subpart  B,  C  G  or  H"  are 
removed  and  the  words  "subpart  B.  C  or 
G"  are  inserted  in  their  place. 
(FR  Ooc  90-7417  FUed  3-30-90;  8:45  amj 
I  Gooe  snr-si-a 


ItCFRPartMl 
(Ooekal  Nol  IIII80-2-888I 

Revision  of  FonwMiOr  DatsfMlnlnB 
FMnQ  FOm;  bitwini  Rula 

Issued  March  23. 1990 

AOCNCr.  Federal  Energy  Regulatory 

Commission. 

action:  Interim  rule:  request  for 

comments. 


:  The  Federal  Energy 
Regulatory  Commission  (Commissioa)  is 
adopting  an  interim  rule  revising  the 
formula  for  determinhig  the  annual 
adiustment  of  filing  fees  in  1 381.104  of 
the  regulations.  Under  the  revised 
formula,  the  Commission  will  average 
the  three  previous  fiscal  yean'  data  to 
determine  the  aiuual  filing  foe  for  a  fee 
category.  In  addition,  the  Conuniasion  is 
seeldng  comments  on  the  interim  rule's 
changes.  After  reviewing  the  sabmitted 
comments,  the  Commission  intends  to 


issue  a  final  rule,  no  later  than  120  days 
after  Uie  data  of  issuance  of  this  interim 
rule. 

OAtn:  The  interim  rule  is  effective 
Mardi  23. 190a  An  original  and  14 
copies  of  the  written  ooaments  on  this 
interim  rule  must  be  filed  with  the 
Commission  by  May  2, 1900. 

A00Nn8l8:  All  filings  should  refer  to 
Docket  No.  RM90-2-000  and  should  be 
addressed  to:  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission. 
825  Nordi  Capitol  Street.  NE.. 
WasMngton.  DC  2042A. 


lulia  Lake  White.  OtRce  of  die  General 
Counsel.  Federal  Energy  Regulatory 
Commission.  825  Nordi  Capitol  Street. 
NE..  Washington.  DC  20428.  (202)  357- 
8530. 


fARV  WWI— ATiow:  In 

addition  to  publishing  die  full  text  of  diis 
document  in  the  Fedatal  Ragislw,  the 
Commission  also  provides  all  interested 
persons  an  opportunity  to  inspect  or 
copy  the  contents  of  this  document 
during  normal  business  hours  in  Hearing 
Room  A  at  the  Commission's 
Headqfarters.  825  North  Capitol  Street. 
NE..  Washington.  DC  20428. 

The  Commission  Issuance  Posting 
System  (CIPS),  an  electronic  bulletin 
board  service,  provides  access  to  the 
texts  of  formal  documents  issued  by  the 
Commission.  OPS  is  available  at  no 
charge  to  the  user  and  may  be  accessed 
using  a  personal  computer  witha 
modem  by  dialing  (202)  357-8807.  To 
access  CVS.  set  your  communications 
software  to  use  30a  1200  or  2400  baud, 
full  duplex,  no  parity,  8  data  bits,  and  1 
stop  bit  The  full  text  of  diis  interim  rule 
will  be  available  on  OPS  for  30  days 
from  the  data  of  issuance.  The  complete 
text  on  diskette  in  WordPerfect  format 
may  also  be  purchased  from  the 
Commission's  copy  contractor.  La  Dom 
Systems  Corporation,  also  located  in 
Hearing  Room  A  825  Nordt  Capitol 
Street  NE.,  Washington.  DC  20428. 

Before  Commiaaioners:  Martin  L  AUday. 
Cbaiman:  Charles  A.  Trabandt  Elisabeth 
Asae  Molar  and  )eny  1-  Lansdon. 

'  OROBRNasa 

DnroQUCuoii 

The  Federal  Energy  Regulatory 
Commission  (Commission)  is  adopting 
this  interim  rule  revising  the  formula  for 
determining  the  annual  ad}u8tment  of 
fiUi^  fees  in  1 381.104  of  die  regulations. 
Under  the  revised  formula,  the 
Commission  wrill  average  the  three 
previous  fiscal  yean'  data  to  detemdne 
die  annual  filing  fee  for  a  fee  category. 
The  Commission  is  amending  its 
regulations  in  this  intvim  rule  while,  at 
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to  the  faMdtaiB  i  snJMfc).  whkh 
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iiiiup  rnslpsf  f (wt  mnnlh  in  flis 
preidsMS  fiscal  jreflK."  * 
In  OsteNoL  an  fiM  Coflnisshn 
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I  data  en  the 
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unusuaUy  low  or  high 

linsa 


lB<ie 


men 


of  other  si 

more  sppropriate  th^  the  present 
formula  far  establishing  fees  st  a 
leasoBaUe  levd.  *  Usiqg  d»  Ibnnds 
prsscribadfai  iSBLmft^Jtodtftemlae 
the  fiscal  year -MnfiltaB  faas  based  on 
1989  fiscal  year  data  weod  estabMa 
fillip  fees  for  certain  oBl^iBsias  that  ase 
not  af  line  wMh  the  jpixpoees  aodeiiytag 
file  fee  pioflMB> 

Ibe  pssblem  of  wide  fiaolBatteas  in 
fees  arises  unian  loe  woffeMBOiBsaBd 
completions  fluctuete,  and  when  the 
number  of  filings  is  oaoipaMlvely  I 


fttolhs 
fluctuation  of  these  ratios  that  can 
variations  in  fees;  the  average  employee 
costs  change  at  a  fairfy  nedest  and 
steady  rata. 


fewl      _  _ 

oneor  ImocoObs  in  SepteoMr  of  eae 
fiscal  year  instead  of  in  October  of  the 
next  fiscal  juaarsHy  (as  a  pascant^a) 
significanfly  aOsct  dm  totsl  floaqikdeas 
count,  therebv  siffiifican%  affecting  the 
workmenths/caaMilefions  rafio  and  fiie 
residfing  fee.  Simuaily,  one  or  two 
particularly  complsK  filiapk  Aal  iaaslvB 
uansoalia  sabataaftial  waslcBMOths  ta 
analynaad  pseoess.  will  hM«  a  mach 
«eat«  intact  oa  the  avsMfs  fiUi«  fae 
for  that  cat^siy  tf  Ihe  «olal  aaiibaraf 
fifiMB  ia  ttat  catsifgcy  is  Bslattwely 
sflMfl:  disre  will  be  fewer  fiUqgs  over 
wUdi  to  average  the  atyi^cal 


The  Commission  believaa  that  Ifae 
breadth  of  the  fluctuations  can  be 
reduced  consideMUy  hf  t 
data  base  for  calculations,  so  as  to  have 
theWH 
example.  the( 
would  use  workmonths  and  conyletions 
from  19r.  19e&  and  wa  raflier  ftaa 
only  from  1999.  SimSariy.  the  cakalatf en 
of  1991  fees  would  use  worinannlhsaad 
con4>letioas  from  ign,  liH.  USa  lafiier 


previous  nscri 
thewBoOl 
isr  a  fae  oaiegoiy .  Por  inose  loe 


ca< 

for  three  prsvioua  years,  the 

Commission  will  use  the  data  for  the 

longest  period  avafldite  to  deteimine 

thefi&vfee. 

The  CoBunissina  is  amending  Us 
regulatiiMis  in  an  intarim  ride  whOa.  at 
the  aams  tina.  aoekiag  commaots  on 
these  changes.  nmGananissian  believes 
that  this  aciian  must  be  Aekea  baton  the 
1990  filii^  fnas  are  pahiishsd  In  arrisr  to 
avoid  inyaeitinn  af  i 


the 

tahsaia  tUs  ndeaMidnidsdBt  Ihs 

Commission  will  issue  a  laal  rale. 


m. 

Effocfiva 


The 


to 


arale 
a  aolice  and  obtaining 


Administrative  ftocadow  Act  jAPAj  for 
any  rulemaking  proceeding.*  Iba 
Commission  is  invoking  exceptions  to 
this  requirement  to  provide  an 
immediate  remedy  to  certain  piopoaed 
1990  filing  fees  that  would  otherwise  be 
unfair  or  inequitable.  The  Commission  is 
makim  a  speoiOl  nnrt  to  iaipiKBRHt  oiis 


miainMBB  aw  la^acx  on  tneprepoeeo 
1990  filing  fees  and  to  provide  sosse 
messure  of  certainty  aboot  ftase  fifing 
foes. 
The  Coauaission.  theralssa.  finds  laad 
I  to  issue  this  nde  without  prior 
BBMaL  The  Conaalssion 
ipaUictatereetisI 
served  in  lUs  iaslaaoe  wtth  Ifae 


issaeefiasi  rale  aohtorfiwa  MO  days 
after  the  date  of  issuance  of  thie  interim 
rule. 
Ibis  interim  rule  is  sfCsolive  Macdi  23. 


IV.  Regrfatanr  nexMHy  Act 
uenniGaaoa 

Tbe  Regidatoty  FlexMity  Art  (WMI  * 
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siibstantial  numbsraf  i 
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•»u.&cm-ci2( 
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The  revised  fees  adopted  in  the  rule 
may  have  a  significant  impact  on  a 
sulMtantial  number  of  small  entities.  In 
efiect.  the  Commission's  rule  will  lessen 
the  economic  impact  of  certain  filing 
fees  that  would  otherwise  fluctuate  too 
high.  The  revised  formula  will  permit  a 
more  modest  increase  or  even  a 
decrease  in  the  fees  that  will  be  more 
equitable  for  all  the  filing  fees.  The 
Commission  believes,  therefore,  this  rule 
will  have  in  the  aggregate  a  beneficial 
impact  on  small  entities  rather  than  a 
negative  impact  The  Commission 
concludes,  therefore,  that  this  impact 
will  not  be  "signtficant"  within  the 
meaning  of  the  RFA.  Accordingly,  the 
Commission  certifies  that  this  rule  will 
not  have  a  "signlficsnt  economic  impact 
on  a  substantial  number  of  small 
entities". 

V.  Envfaoomsntal  Statement 

The  Commisston  concludes  that 
promulgating  this  rule  does  not 
represent  a  major  federal  action  having 
a  significant  adverse  effect  on  the 
human  environment  under  the 
Commission  regulations  implementing 
the  National  Environmental  Policy  Act* 
This  rule  is  inocadural  in  nature  and 
therefore  falls  within  die  categorical 
exemptimis  provided  in  the 
Commission's  regulations. 
Consequently,  neither  an  environmental 
impact  statement  nor  an  environmental 
assessment  are  required.'* 

VL  Public  CoBunant  Procednres 

Interested  penons  are  invited  to 
submit  written  comments  on  the  interim 
rule  to  the  Office  of  the  Secretary. 
Federal  Energy  Regulatory  Commission, 
825  North  Cspitol  Street  NE.. 
Washington,  DC  20426.  Comments 
should  refer  to  Docket  No.  RM90-2-000 
on  the  outside  of  the  envelope  and  on  all 
documents  submitted  to  the 
Commission.  Fourteen  copies  should  be 
submitted  with  the  original. 

Comments  ma|t  be  filed  on  or  before 
May  2, 1990.  Copies  of  the  written 
comments  may  be  obtained  from  the 
Commission's  Division  of  Public 
Information,  Hearing  Room  A,  825  North 
Capitol  Street  NR,  Washington,  DC 
20426.  Comments  are  available  for 
public  inspection  during  business  houn 
at  the  same  location.  Copies  of 
comments  will  be  available  for 
purchase. 


•  S2  FR  47SB7  (Doc  17. 1987),  01 FERC  Slats.  S 
Re^  I  aaTSS  (Dk.  is.  19S7:  (codifiwl  at  ISCFR 
port  380). 

■•  Sm  18  CFR  aautaMD  (laSB). 


list  of  SoMacts  hill  CFR  Part  sn 

Natural  gas.  Reporting  and 
recordkeeping  requirements. 

In  consideration  of  the  foregoing,  the 
Commission  smends  part  381.  chapter  I, 
title  18  of  the  Code  of  Federal 
Regulations  as  set  forth  below. 

By  the  Committioa 
Lais  D.  Csahal, 

Secretary. 

PARiatl-FEES 

1.  The  authority  citation  for  part  381  is 
revised  to  read  as  follows: 

Awlaeiityi  Depaitnent  of  Eneigy 
Orgsniution  Act  42  V&C  7101-73S2  (1982): 
E.0. 12009. 3  CFR  1978  Coop.,  p.  142; 
Independent  OfBces  Appropriations  Act  31 
VS.C.  9701  (1982):  Natural  Qas  Act  IS  U.S.C 
717-717W  (1008);  Federal  Power  Act  18  U&C 
791-8280  (1088);  PnbUc  UtiUty  ftegnlatocy 
Pdides  Act  18  USJC  20O1-28IS  (1000): 
Interstate  Commeroe  Act  48  U&C  1-27 
(1978):  Omnibus  Budget  RecoadUatioo  Act  of 
1008.  Public  Uw  08-608.  Tide  m.  subtitle  B. 
section  3401  (October  21. 1000). 

2.  hi  1 381.104.  paraqraidi  (c)  is  revised 
to  read  as  follows: 


%  9vi«  ffQ4    MWIMI 


(c)  Formula.  (1)  Ibe  fonnula  for 
determining  eadi  fe«  is  the  actual 
worlanont^  dedicated  to  a  given  fee 
category  for  the  three  pcavioos  fiscal 
yean  divided  by  the  number  of  actual 
completions  in  die  three  previous  fiscal 
yean  multiplied  by  the  average  cost  per 
workmonth  in  the  three  previous  fiscal 
years.  The  fee  is  rounded  down  to  the 
nearest  $5  increment  if  the  fee  is  tlOO  or 
less,  and  to  the  nearest  $10  increment  if 
the  fee  is  more  than  $100. 

(2)  When  data  is  not  available  to 
permit  the  three  year  averaging 
provided  in  paragraph  (c)(1)  of  this 
section,  the  formula  for  determining  the 
fee  will  use  the  data  for  the  longest 
period  available. 

(FR  Doc  00-7418  Filed  OS-dlMft  8:4Saml 
snr-eva 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Oni9  Atfnulnlalfalion 

21  CFR  Pans  74. 179,  and  17t 

(Docket  No.  80N-097fl 

Food  for  Human  Conaumplion;  Food 
and  Color  AddWyoa;  Todinlcal 


HHS. 


1  Food  and  Drug  Administration 


Final  rale. 


r:  The  Food  and  Drag 
Administration  (FDA)  is  amending  the 
color  additive  and  fo&i  additive 
regulations  to  correct  certain 
typographical  and  other  inadvertent 


DAtn:  Bfiiective  ^iril  2. 199a  except  for 
21  CFR  part  74.  addch  is  effective  May  2. 
1990:  written  ob)ections  and  requests  for 
s  hearing  by  May  2. 1990. 

AtMNNMn:  Written  objections  may  be 
sent  to  dw  Dockets  Management  Branch 
(HFA-306).  Food  and  Drug 
Administration,  nn.  4-62. 8600  Fishen 
Lane.  Rockville.  MD  20867. 

POR  WRTMBI MFOMOMWN  CONTaCTt 
Laura  M.  Tarantino.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-330). 
Food  and  Dnig  Adndnistration,  200  C  St 
SW.,  Washing  DC  20204. 202-472- 
574a 


rmt  apeiMATioii.  FDA  has 
discovered  that  certain  eiron  have 
become  incorporated  into  the  agency's 
codified  regulations  on  color  additives 
and  food  additives.  FDA  is  correcting 
there  errors.  Theee  corrections  are 
nonsubstantive.  The  foUouring  erron  in 
the  r^ulations  are  addressed  in  this 
document 

1. 21  CFR  74.1002  DSC  Violet  No.  Z  In 
an  amendoaent  to  1 74.1602  publiahed  on 
September  23. 1900  (45  FR  62978).  die 
word  "polyglactin"  in  paragraph  (cM2Mi) 
was  inadvertently  mlMpelled.  The 
agency  is  correcting  the  spelling. 

2. 21  CFR  173.310  BoUer  water 
additives.  In  a  document  published  on 
December  3. 1905  (50  FR  49535).  die 
agency  revised  and  corrected  die 
Chemical  Abstracts  Service  Registay 
Numben  (CAS  Reg.  Nos.)  for  several 
annpounds  in  die  agency's  regulations. 
At  diet  time,  die  agency  changed  die 
CAS  Registry  Number  for  die  sodium 
salt  of  polymaleic  edd  in  peragraph  (c) 
of  1 173J10  from  70247-90-4  (2.5- 
Furandione.  homopolymer.  hydrolysed. 
sodium  salts)  to  30915-61-6  (2- 
Butenedioic  add  (Z-).  homopolymer. 
sodium  salt),  because  the  agency  found 
all  references  to  the  sodium  salt  of 
polymaleic  add  listed  under  die  CAS 
Reg.  No.  30915-61-6.  The  agency  has 
since  learned  diet  bodi  CAS  Rc^try 
Numben  refer  to  sodium  salts  of 
polymaleic  add,  synthesised  using 
eidier  maleic  enhydride  (CAS  Reg.  No. 
70247-9(M)  or  maleic  edd  (CAS  Reg. 
No.  30015-61-6)  as  die  starting  material. 
In  rH^iwgi'^g  the  CAS  Registry  Number, 
the  agency  did  not  intend  to  imply  that 
the  manufacturing  process  desaibed  by 
the  original  CAS  Registry  Number  wes 
no  longer  permitted.  The  sgency  finds 
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Aat  the  stibstaiice  idMUAaili  4 


revising  Ik 
CASRe^akyl 
3.2lGFltl73J 

/ur//^  agents  in  the  immobilixatioB  af 
enzyme  pnparatiant  TW«ii»yi«ih» 
taUe  in  par^ntph  1*19  of  i  173Ji7 
identified  fay  die  CAS  S^  Na  fiBUO- 
fi7-2  and  describad  m  "fte  rsactian 
product  of  homopolyBierizatton  of 
ellijleniwiiie  in  aqoeoatliydrocMoric 
voM  at  1W  *C  ■■d  M  cfsn^ndng  win 
1.2*dichloroeflMfiie*'  was  inumevtly 
iiMev  as  v^lyevi^cMnHBe  wi  \9csinoer 
22. 1987  (52  FR  3 
idantifiadkylUiCMl 
andlhiiiwiiililiiaitoi 


:wilh: 

of  ttiia  entry  in  tlie  taUe.  lliis  actioal 
no  efCact  on  the  identity  of  the  autMtuce 

regulated.         

4. 21 CFK  IT&STOO  fttrvilotuBi 
P>ragn|Ai  td)  of  S  178.9700  croaa- 
irfeiButea  ofter  aacBona  off  fee 
leguUrtiuna  that  preacriba  naea  of 
petiulatuiu.  ^WuHu  thia  jectioa  waa 
faonfified  on  March  IS,  1977  tG  FR 
1438S).  these  eroaa-iefeientea  were 
incorporated  incompletely.  Collecting 

no 

adsMMis  ve  won  **oi^  ^ 


(a)  of! 

Code 

Repladnglhia 


in  197. 
tfMoarpect 


separately  MUBberad.  and  aach 
numbered  lAji  i  lian  ahail  apedty  wHh 


regulatian  la  whioh  abjactiaB  ia  1 
and  the iroaada fartbe  ah^aottoiL Each 
nombeMri  •bjactiaa  «■  wbicb  a  I 
ia  raqaealed  aball  apaoifioaUy  aa  ] 
Faihire  to  la^naal  •  baarii^  fa  maff 
particular  ob^actian  ahail  «aaadliila  a 
waiaar  «ff  the  figte  to  a  heari^  «■  that 
ob^ectiea  Each  niimbatad  abiectiaa  fa 
which  a  haariiV  ia  laqaaated  shall 
indude  a  detailed  daacriptian  aad 


infotmatiaB  intended  to  be  praaanted  in 
aupport  of  the  cfc|e£liOB  in  fte  ewaat  diat 
a  hearing  ialMfldPalhire  to  iadude  audi 
ai 


waiver  of  im  ri^t  to  a  hearing  on  the 
obfectioB.  Hvee  capiee  offal  ^aoamaatla 
ahall  be  aubmitted  aad  ahall  be 
identified  with  the  docket  ■■—"'—'  foand 
in  brackets  in  the  heading  of  thia 
document  Any  objectiona  received  in 
reaponse  to  the  regulatioanaiy  be  aaaa 
in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m.,  Monday 
through  Friday. 

UatofSibiaGta 

2lCFRFutM 

Galoradditiwea. 
2lCPRPartT75 


Drags. 


2lCFRPartl78 

Fooa  auiBf^w*  ruuu  pamagii ig. 

Therefore,  under  the  Federal  Food. 
Dnig.  and  Coametic  Act  and  wider 
authority  delegated  to  theComnlaaioiier 
of  Food  and  Dbniga  and  redalegatad  to 
the  Director,  Centw  for  Food  Safety  and 
Applied  Nutrition.  21 CFR  parte  74. 173. 
and  178  are  amended  aa  fdlows: 


1.  Hm  aatkority  citation  fa  21  CHt 
pari  ^oaatjaaai  to  read  aafajjoww: 


I  CosMlie  Act  (a  ULSjC  St 

341. 342. 343. 34&  m.  SK.  act.  ML  aat  STL 
376). 


I74.1MS    (I 

2.  Secliao  74  JOQI  Z)9C  Hbte  AIoL  ^  ia 
amended  in  par^gnph  (cKZMi)  by 
removing  '^lygalactin"  cmd  rnplacing  it 
with  "polyglactin". 

PAWTITJ  eECONDiimm«cr 


FOOD  FOR  HUMAN  CONSUMPTION 

3.  The  authority  dtalion  fa  <1  Cni 
part  173  continues  to  read  aa  follows: 

tulliiiJiii  **    -  -  «ai  ^m  — ~  -»..«--  «»-■»--  « 

Food.  Dn«,  and  CouneUc  Act  (21  U.&&32L 
342.348). 


flTSJIO    U 

4.  Section  173.310  Boiler  water 
adHtivee  is  amended  In  p^'^flrwph  (c)  In 
the  entry  for  Tolymaleic  add"  la  tbe 
table  under  the  heading  '^batancea" 
fay  raiBoeiiV  "{CAS  1«  Na.  Sin»«- 
8)"  and  replacing  it  with  "(CAS  Reg.  No. 


t.  Section  173A57  Materiah  need  a> . . 
pxiifg  qgaatt  ia  th»  muHotiliMatiam  of  ' 
entymepnaparatioaa  is  aaiendwd  in 
paragraph  Ia)(2)  by  reviaii^  the  enliy  lor 
"Polyetfajdanimlne*'  in  flie  table  under     - 
the  headLng  '^balances*'  to  read 
"Polyethyleniraine  reaction  product  with 
1.2-diddoroe1)iane*'. 

PikRTITt— WOIRCCT  POOD 
AODHlVeae  MMUVUNft. 


6.  The  authority  citation  fa  21  CFR 
part  178  continuea  to  read  aa  ioDowa: 


;  Sees.  W.  4Bt  4«.  7M  of  «iM 
Federal  Food  Onig.  aad  Caaaatic  Act  (21 
U.S.C.  321. 342.  348. 379). 

(178.3700  (Amairiad] 

7.  Section  178.3700  Petrolatwn  ia 
amended  in  paragrapa  {a)  by  le  vising 
"white  petrolatam  ia**  lo  read  "NvUte 
petratataai  or  ia"*.  aad  In  paragraph  (d) 
by  reoMnriag  "fl  ITUii,  178.  tlV,  177, 
and  178  off  Aia  dHftar  177.8808.  aad 
177  JBOO  off  IhiB  cha^ifa  aad  f  ITIJSnr' 
and  rapfadng  it  frith  "H  17S.106. 
175.12S.  ITBJSOl  I76J7B.  178.aM.  178^10. 
177.218%  177.2808.  and  1783878  flf  Ibis 
chapter". 

Dated:  March  a.  1818. 

uinner,%jemerj9moa  surety  wn  npffmmi 
Nutrition. 

(FR  Doc  90-7440  FUad  Sn30-flft  OittaBii 
I  oooe  4Ms-aiHi 


OfflooofI 
SICHIPwtSIS 


Prom  IM  Of 


(CHba) 


r:  Office  off  Foreiga 
CoBtsol.  DeiMrbneat  of  the 


baalfaaiial 


ACnoift  Notice  off  lamoval 

of  Spedatfy  Dseigaatod  Nalinaals 

(Cuba). 


r:  This  notice  provides  die 
name  of  a  firm  which  has  been  mnoved 
from  the  list  of  Spedally  Designated 
Nationals  under  the  Treaaury 
Department'a  Cuban  Asaeta  Control 
Regulations  (SI  CFR  part  S15). 

iWlCllW  OATB:  April  2.  lOOa 


Richard ).  HoOaa,  CUet  EnfaoaaMot 
Diviaion.  Office  of  Foreign  Aaaeta 
Control.  Tel:  (J 


( 


the  Uat  off  Spedally  Daatgnated 
Nationals  are  avanabtenBon  requast  at 
the  following  location:  Oflloe  of  Foreign 
Assets  Control  Doparlment  of  the 
Tk«astiiy«  1331  GStiaat  NW« 
Washiaglon.  DC  SDZaa 

Panamanian  ronyany.  AtUatfc  Pacific. 
SA.  (APSA),  NM  liatad  in  the  Fadatal 
Paglsfa  as  a  Spadafly  Dasignalad 
National  (Caba)  «a  October  81. 1888  (M 
PR  4S73(^  pursttoat  to  the  Cuban  Aaaets 
Control  Regulatioas  (31  CFR  part  818).  It 
haa  been  detemisMd  that  Atlantic 
Pacific.  SJ\.  (APSA)  no  longar  comes 
within  the  acopa  cf  the  dafioitioo  of  a 
"specially  desijiHlari  aatiooal*'  of  Cuba 
as  defined  in  |  SlUOSof  the 
Regulatioaa;  and.  thatefote.  It  ia 
removed  from  the  liat  of  Spedally 
Designated  Nationals. 

Specially  Desigailiil  NaHaaais  off  Cuba. 
Removal 

The  list  of  Specially  Deaignated 
Nationala.  December  la  1988  (51 FR 
44450).  aa  amended  on  November  3. 1988 
(53  PR  44397).  lanoaiy  24. 1988(54  FR 
3446).  March  7, 188»(54  FR  9431].  April 
la  1989  (54  FR  32084),  September  sa 
1909  (54  FR  3881(9,  October  31, 1988  (54 
FR  45730),  Novaa^Mf  28. 1088  (84  FR 
49258)  and  January  28. 1900  (55  FR  2644), 
is  amended  by  removing  me  name: 
Atlantic  Pacific  StA.  (APSA).  Panama. 

Dated:  Match  418001 
K.MchatdMiiiirwl. 
Director.  Office  ef^metgn  Amets  CoHtnL 

Approved:  March  13. 1900. 
PM8rlC.NBB 

AsMistanl  Secretary,  '^{Ettforcementf. 
(FR  Doc.  00-7461  PBad  KM-Ok  11:13  aa4 
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OEPARTMEffT  OP  O^ENSE 

DopartnMnt  of  tno  Nsvy 
32CFRPwt78ti 


AOBNCr.  DepartaMit  of  the  Navy,  DOD. 
ACTW;  Final  Tulfc 

8UMM8IW;  The  Department  off  the  Navy 
la  amending  its  Admiralty  Claioas 
Regulations.  Thia  reviaion  reflacta 
changaa  by  the  Secretary  of  the  Navy  to 
the  delegation  of  authority  to 
compromiaa  and  aeltle  acfaniralty  daiasa. 
and  correction  of  stotutory  dtatioos  and 
other  mattera.  and  ia  intended  to  update' 
and  clarify  these  agency  procedural 
rules  for  better  understanding  by  Ibe 
public 

BW8CIW8  DATi:  March  23. 19Ba 


Captain  P.C  Tamer.  fAGC  UA  Navy 
AdbniraHy  CounaoL  Office  off  Iha  JudiB 
Advocate  General  Navy  Oepartaunt 
200Stovall  Street  Akxndria.  VA 
22332-MOO  Telephone  number  (202) 
325-4744. 

MWUBHHfMMTiHMMIMinBIK  Port  7S8 
of  chapter  VL  title  32  of  tfie  Coda  of 
Federal  Rmlafiaos  Is  bains  amended  to 
update  and  darify  Department  of  the 
Navy  (DON)  admiraltv  daima 
procedune.  This  reguatioo  involves  aa 
esteblished  body  of  technical 
regulationa. 

Routine  amendmento  are  naceasaiy  to 
keep  them  operationally  current  Since 
thia  regiilotioR'Oontoina  only  admr 
technical  amendmente  to  DON  daima 
procedures,  notioe  and  pabnc  comment 
under  5  U.S.C  833(b)  are  unneoessaiy. 

The  Department  of  the  Navy  haa 
determined  that  thia  regulation  is  act  a 
major  rale  aa  defined  by  Executive 
Order  12291.  ia  not  aubjed  to  the 
relevant  provisions  of  the  Regulatory 
Flexibility  Ad  of  1080  ^b.  L  08-864).  is 
not  aub|ed  to  the  ralavant  proviatoaa  of 
the  National  Environmentd  PoUi^  Ad 
of  1960  (42  U.S.C.  4321-4347).  and  done 
not  contain  reporting  or  record  koaping 
requiremento  under  the  criteria  of  me 
PaperwoA  Reduction  Ad  of  1080  (Pub. 
L  06-511). 

Uat  of  Subfoda  bi  a  CPR  nit  7B 

Administrative  practice  and 


PAHTTit    (AMEICCDl 

Accordin^y.  32  CFR  port  752  ia 
amended  as  follows:  ^^ 

1.  Hie  authority  dtetlon  fa  S2GFI 
part  752  is  revised  to  reed: 

Aulhaclly:  5  VS.C.  301: 10  US.C.  8013. 8148, 
and  7B21-7823: 32  CFR  70OJ0B  and  r 


2.  The  Note  immediately  precediog 
1 752.1  la  raawved. 


f78U   U 

3.  Paragraphs  (a)  and  (b)  off  1 7812  on 
reviaed  to  read: 

(a)  AdadaietrativB  authority  of  the 
Secretary  (tfthe  Navy.  The  Secretary  of 
the  Navy  has  odmtoietrativoatttfaerity  ' 
for  settlement  end  dired  payaMat  wbera 
the  amount  paid  does  not  sxcaad 
$1^)00,000  and  where  the  matter  ia  not  In 
litigatioa.  of  claims  fa  damage  caused 
by  naval  vessels  or  by  other  property 
under  the  jurisdiction  of  the  Navy,  or 
damage  caused  by  a  moritiine  tort 
committed  by  an  agent  or  employoe  of 
the  Nevy,  end  for  towage  or  salvage 
aervicea  readerad  to  naval  veeaeb  (10 
U.S.C  7822  (19B2B.  Tlw  Sacrataiy  also 
haa  aufhori^  to  eettfe  affirmative 


I 


admiralty  daioM  fa  daawge  oaaeadhi^ 
a  vessel  or  floatiag  dbiad  to  pMgarty 
under  the  Juriadictioa  off  the  Navy  (M 
U3.C  7828  (18821). 

(b)  Adaiiralfy  DiriMioa  of  the  O/fica  of 
thejudae  Adrooato  CanemL  The  Navy's 
admiralty-tort  dalms  are  precessad  and 
aiQudicated  in  the  Admiralty  OlvWoo  of 
the  Office  of  (he  Judge  Advocate 
General  AH  coiraspoadeoce  with  the 
Admiralty  Division  shond  be  aodraseed 
to  the  Office  of  the  Judge  Advocate 
General  (Code  31).  Navy  Departawnt 
200  Slovall  Street  Alexandrfa.  Vbgiuia 
22332-240a 


I782J  (AMendadl 

4.  Paragraphs  (a)  and  (c)  of  1 7S2J  ara 
rwneo  to  reacE 


(a)  Settlement  authority.  10  US.C 
7622  (1882)  providee  ssttlimiat 
authority  fa  11)  Damage  caaaad  by  a 
vessel  in  the  aaval  aarvice  or  by  other 
propsf^  under  the  MadidiaB  off  tba 
Department  off  Ibe  Navy:  (2) 
compeneatkm  fa  towage  or  eahmgs 
service.  Jadudiag  coatrad  salvage, 
rendered  to  a  veaael  to  tbe  naval  i 
or  to  other  property  of  the  Nevy;  or  (3) 
damage  cauaed  by  a  meritiine  tort 
committed  by  any  agent  or  employao  off 
the  Departmeat  of  Hw  Navy  or  by 
property  uader  the  JoriaJictioB  of  tbe 
Depsitmsat  of  tbe  Navy."  Hm  BesH  oa 
the  Secrstaqr'a  ssWlsmsnl  aatboHty  is 
payamat  of  il4MU08.  A  daha  which  is 
settled  for  aa  aneam  •varSUMuOOe  to 
isHiiadtot 
Section  91 

may  dalagnto  Ms  aattfaaaai  aidbiaHif  to 
matten  where  the  amount  to  be  peid  is 
not  over  tl004)0a  Under  the  Secretary's 
del^ation.  settlemente  aat  oamaadiag 
tlOOuOOO  may  be  atbdad  by  dw  Judge 
Advocate  General  Deputy  Judge 
Advocate  General  Assistant  Judge 
Advocate  Generel  (General  Law),  and 
the  Dspaty  Aedetoat  )a«fa  Advocate 
Geaaral  (Adarirally).  AulMrity  haa  aba 
been  delegated  to  Dapaty  Oeaaaaader 
in  Chief.  UA  Naval  Potcea.  Bmsps.  aad 
to  Conaaaadsr  Sbdb  Fleet  to  pay 
admiralty  daiaM  agdnd  tbe  Nevy  ael 
excaadbigil8y080.  aad  to  Commaaifa 
Fleet  Air.  Caribbeaa.  fa  damans  to 
fishing  squipaMBt  arising  to  Caiebra- 
Viaquae  watoia.  aot  to  axcasd  t8,e0ft 

amount  paid  to  over  il88Ma  after 
aflaeaaeat  to  readwd  wMb  ooaned  or 
daimants.  tbe  praoadma  to  to  peagara  a 
settlemant  iiiisimaisadaMsa  falbe 
appraval  of  tbe  SaoBOtoiy  off  tbe  Navy. 
When  settlement  has  been  epproved. 
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the  voucher  required  fw  effecting 
payment  is  prepared. 

The  settlement  check  is  then 
exchanged,  in  keeping  with  the 
commercial  practice,  for  an  executed 
release.  In  some  situations,  where  the 
exchange  of  documents  is  impracticable, 
a  claimant  is  requested  to  forward  the 
executed  release  by  mail,  on  the 
understanding  that  the  release  does  not 
become  effective  until  the  check  is 
received  in  payment.  Claims  settled 
under  10  U.S.C  7622  are  paid  out  of 
annual  Department  of  Defense 
appropriations. 


I7S2.4  [AMOTdadl 

5.  Paragraphs  (a)  and  (c)  of  1 752.4  are 
revised  to  read: 


(a)  Settlement  authority.  The  Navy 
has  the  same  authority  to  settle 
affirmative  admiralty  claims  as  it  does 
claims  against  the  Navy.  The  statute 
conferring  this  authorization  is  codified 
in  10  U.S.C  7623  (1962).  and  is  the 
reciprocal  of  10  U.S.C  7622  (1982) 
referred  to  in-|  752.3. 

(c)  Statute  of  limitation.  The  United 
States  is  subject  to  a  three-year  statute 
of  limitation  when  it  asserts  an 
affirmative  claim  for  money  damages 
grounded  ki  tort  This  limitation  is 
sui^ect  to  the  usual  exclusions,  such  as 
inability  to  prosecute  due  to  war, 
unavailability  of  the  "res"  or  defendant, 
and  certain  exemptions  from  legal 
process  (28  U.&C  2415. 2416  (1982)). 


f7S2.S   (AMMidadl 

6.  Paragraph  (b)  of  1 752.5  is  revised  to 
read: 


(b)  Affirmative  claims.  Authorization 
for  the  settlement  of  affirmative  salvage 
claims  is  contained  in  10  U.S.C  7365 
(1982).  Assertion  of  such  claims  is 
handled  in  the  first  instance  by  the 
Assistant  Supervisor  of  Salvage 
(Admiralty).  USN.  Naval  Sea  Systems 
Command  (SEA  CXXH.).  Washington. 
DC  20362-5101.  Salvage  claims  are 
referred  to  the  Admiralty  Division  only 
if  the  Assistant  Supervisor  of  Salvage 
(Admiralty)  is  unsuccessful  in  making 
collection.  Any  money  received  in 
settlement  of  affirmative  salvage  claims 
is  credited  to  appropriations  for 
maintaining  salvage  facilities  by  the 
Navy,  pursuant  to  10  U.S.C  7367  (1982). 


Dated  March  23. 198a 
SaiMinM.lCay, 

Department  of  the  Navy,  Alternate  Federal 
Register  Liaison  Off icer. 
IFR  Doc.  90-7438  Filed  3-30-90: 8:45ain) 
tOOMMiS-tMl 


NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

a  CFR  Parts  1801. 1803, 1808. 1807, 
1818. 1822. 182S,  1837, 1838. 1842, 
1845,  and  1852 

RM  2700-AAf7. 2700-AA»2 

[NASA  FAR  SupptantMil  DirKiiva  ta-S.) 

AcquWtlon  Ragulation; 
AmandnMnts  to  NASA  FAR 
Supptamant 


f.  Office  of  Procurement, 
Procurement  Policy  Division.  NASA 
action:  nnal  rule. 


r.  This  document  amends  the 
NASA  Federal  Acquisition  Regulation 
Supplement  (NFS)  to  reflect  the  final 
version  of  an  interim  rule  and  to 
accommodate  a  number  of 
miscellaneous  changes  implementing 
hi^er  level  issuances  and  other  dumges 
dealing  with  NASA  internal  or 
administrative  matters. 
■waCTwa  nATC  March  31. 199a 


kTKM  contact: 
WA.  Greene,  Giief,  Regulations 
Development  Branch,  Procurement 
Policy  Division  (Code  HP),  Office  of 
Procurement,  NASA  Headquarters, 
Waslungton.  DC  20546.  Telephone:  (202) 
453-8923. 
aUPPllMINTARV  nMNWATION: 

Background 

The  major  changes  involve:  (1)  The 
limitation  on  the  payment  of  funds  to 
influence  Federal  transactions:  (2) 
acquisition  forecasting:  (3)  Trade 
Agreements  Act  Threshold:  (4)  Advisory 
and  Assistance  Services;  and  (5) 
delegation  of  procurement  authority 
procedures.  Subpart  18-25.71  was 
originally  published  as  an  interim  rule 
on  April  27. 1989  (54  FR 18112).  with  a 
correction  May  8. 1989  (54  FR  19576). 
The  only  substantive  public  comment 
received  was  accommodated  in  the  May 
8, 1989.  correction.  The  NASA  FAR 
Supplement,  of  which  this  rule  is  a  part, 
is  available  in  its  entirety  on  a 
subsmption  basis  from  the 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington.  DC  20402.  Gte  GPO 
Subscription  Stock  Number  933-003- 
00000-1.  It  is  not  distributed  to  the 


public,  either  in  whole  or  in  part, 
directly  by  NASA 

Impact 

The  Director,  Office  of  Management 
and  Budget  (OMB),  by  memorandum 
dated  December  14, 1964,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
regulations  herein  are  in  the  exempted 
category.  NASA  certifies  that  this 
regulation  will  not  have  a  significant 
economic  effect  on  a  substantial  number 
of  small  entities  under  the  Regulatory 
Flexibility  Act  (5  U.S.C  601  et  seq.).  The 
regulation  imposes  no  burdens  on  the 
public  within  the  ambit  of  the 
Paperworii  Reduction  Act  as 
implemented  at  S  CFR  part  132a 

List  of  Subfects  in  «  CFR  Parts  1801. 
1803.1886.1887.1810.1822.1825.1837. 
1838. 1848,1848,  and  18S2 

Government  procurement 
S.|.Evaas. 
Assistant  Administrator  for  Procurement 

1.  The  authority  citation  for  48  CFR 
parts  1801,  ia03. 1806. 1807, 1819. 1822. 
1825. 1837. 1839. 1842. 1845.  and  1852 
continues  to  read  as  follows: 

Aulhacity:  42  U.S.C  2473(cMl). 

PART  1801-FEOERAL  ACQUISmON 
REGULATIONS  SYSTEM 

PART  1003-IMPROPER  BUSINESS 
PRACTICES  AND  PERSONAL 
CONFLICTS  OF  MTEREST 

2.-3.  Section  1803.802  is  revised  to 
read  as  follows: 

The  Administrator  has  delegated  to 
the  Assistant  Administrator  for 
Procurement  authority  to  authorize  an 
exception  to  the  policy  in  FAR  3.601  (see 
NMI  5101.8.  Delegation  of  Authority— To 
Take  Actions  in  Procurement  and 
Related  Matters  (Assistant 
Administrator  for  PnKnuement)).  The 
Assistant  Administrator  for 
Procurement  hereby  redelegates  this 
authority  to  a  head  of  contracting 
activity  (HCA)  for  individual  actions  in 
the  aggregate  of  8100.000  and  below, 
inclusive  of  follow-on  procurements, 
with  concurrence  by  the  HCA's  Office  of 
Chief  Counsel.  All  requests  above  the 
HCA's  authority  shall  be  forwarded  to 
the  Assistant  Administrator  for 
Procurement  (Code  HS)  for  approval. 

4.  Subpart  1803  J  is  added  to  read  as 
follows: 


of  Funds  to  miluanea  PMaral  TMraaeOona 

1803J04    Policy. 

1803J0e    ProceMing  suspected  violation*. 


Payinanl  of  Funda  To 


Sw  UTbabaadii^aadtaxtoftactiim 

1810J0I  is  revised  to  read  as  followa: 


(a)  TIm  Haadquaitara  1 
Managemeot  DIviiipa  (Code  HM)  is 
responsible  for  colaoliag  and  compiling 
contractors'  diackantas  and  for 
preparing  the  report  for  submission  to 
Congress. 

(b)  Procurement  officers  than  forward 
one  copy  of  each  Disdoaure  of  Ldbbyiag 
Activities  Form  fiiroialMd  patsuaat  to 
FAR  3J03  to  Code  HKL  Hie  oiigiiial 
shall  be  retained  in  the  contract  fOa. 
Forms  shaH  be  subaiitted  quarteriy  by 
the  15th  of  the  moitth  following  the  end 
of  the  quartet 

laoaLOaa  ftaoaMtltaaipMlMlsMMiaaa. 

The  Assistant  Admhiistrator  liar 
Procurement  (Code  HP)  is  the 
designated  official  to  whom  sonwcted 
violations  of  the  Act  ^mII  be  rererred. 

PART  l88S--CON^CflTKM 


1808J04-70    ptsilMH^a 

5.  Seclifin  1i06J04-90  it  maovW. 

PART1887-A0QUWTI0N  PLANNMO 
1807.7103-1    [Amaatfetf) 

6.  Section  1807.7IOS-l(a)  is  revised  to 
read  as  fottowK 

(a)  Mor  to  |vly  kth  of  every  year, 
eadi  installation  sliall  submit  to  6w 
Assistant  Adwiinialiater  tor 
Procurement  (Coda  HS)  a  Master  Aiy 
Plan  (original  awl  eight  copies)  for  the 
next  fiscal  year.  Ilsttag  in  it  every  known 
procurement  that  (1)  meets  the  criteria 
in  1807.7102.  (9  is  axpeotad  to  be 
initiated  in  that  Aval  yms,  and  (3)  has 
not  bean  included  in  a  pcavlous  Master 
Buy  Plea  or  ■awjaiet  to  a  Master  Bw 
Plaa.  The  plan  shril  indude  any  phased 
procoreflMot  ssfaoae  ovefall  valae 
exceeds  the  dollar  threshold  in 
1807.7102,  even  If  Sm  vahM  of  the  initial 
phase  is  below  tba  tlmshokL  Initial 
phase  for  aH  piooafeawnte  it  oonsiderod 
to  be  PlMsa  B  er  Ha  aqolvaleBt 


7.  Subpart  1BUU4S  adteadad  as  sat 
forth  bakm:       iT. 


a.  Sactioaa  18181801. 18t8J0S. 
1810J88. 18ISJ08.  and  1BIOJ08-1  are 
removed. 


The  Small  1 
review  mmI  andaata  all  | 
rwqiilisaMBts  to  dsleiiains  their 

suitabiUly  for  ofisdiW  ta  SEA  far  8M 
aaaaptaiwa  and  aaka  a 
recoiBwwdBtioB  ta  the  cantiacHat 
officer  oeacaiBiaf  award  to  8BA. 


PART  liii    APPUCATIOMOFyiROR 
LAWS  10  001 


(I 

8.  SectioQS  1822J04. 1822406  aod 
1822J05-70  are  lenoved. 

8A  Subpart  1822J  Is  revised  to  read 
asfbUowK 


Eadi  procurenient  ofllGB  wfll  maintain 
and  fundsh  to  contractiog  onlcars  the 
listing  laqairBd  by  FAR  22J0«-2(b).  11m 
Assistant  Administrator  for 
Procufewaot  (Code  W)  wfll  famish  the 
listing  to  be  maintained.  Hie  conent 
listii«  is  45  FR  0H70  "Goals  for 
Minority  Participation  in  tha 
Construction  Industry"  (October  3. 
1900). 


Requests  for  exemption  pursuant  to 
FAR  22J07(a)(l)  shall  be  fbrwardad  to 
the  Adaiiaistiator  dirou^  die 
Headquarters  Procuraaiaat  PoUqr 
Division  (Code  HP),  wfaidi  shafi  obtain 


tn-Chaige.  Requests  shaU  be 
accompaniad  by  detailad  wiMaa 
justification  and  the  proposed 
exan^tioB  foqaest  fan ' 


1822470 


PART 

0.  Section  1828.108  U  added  to  taad  aa 


(a)  If  an  offeror  completes  a  nagathra 
representation  pursuant  to  FAR  81222- 
22.  the  contracting  officer  ahaO  obtaia 
the  contractor's  initial  layart  withia  30 
days  of  contract  award  aad  lataia  it  la 
the  contact  He.  Sadi  a  lapaftbftba 
prime  ar  nAeootiaclar  la  laqakad  by  41 
CFR8»-1.7aadFAR22J. 

(b)  If  leqaartad  by  a  coatactor  or 
subcontractor,  any  nporti  AM  wNk  Sw 
contracting  ofieir  ahaa  ba  Md  la 
confidence  as  prhrfleged  lafBRaatloa  in 
aocordanoa  with  32  OR  a88(b)(4|.  All 
reports  tao^ad  by  tmJraMMr  be 
used  oaly  lor  tfaa  adninMratloa  of 


NASA  has  drtvmlaod  that  I 
praduds  ttilBd  at  PAS  28J08|d)  ibrfl  ba 


la  h  section  1828402.  Iha  aawai 

tisBuBBor  Is  chained  to  tmtfis: 

VL  Sabpart  182^71  la  rsaissi  ta 

asfeDaws: 


uuBtiad  dauss. 


iAelari888 

only  to  ssttcMaliaa 
are  more  than  80% 
Yaarl888 


10I8J101 

Cods  coiMlry,  as 
means  a  uunaky  th 
theApaaaNalai 
Procurenaal  (tha 


laa 


thU  subpart.  aMans  aa  artlcis  that  (s 
wholly  the  growth,  product  or 
manufacture  of  tha  Coda  countqr.  ar 
in  the  case  of  an  artlde  which  oaNsii 
in  whoii  or  In  part  of  autarials  fkaai 
itrjror'"'         -j.^ » 


)la 
04 


Aefori881flr1n 

or 


of  the  Ad      inddMrial 
oftba 


afMi  a  HaHiai 
f^omthatoftha 
widen  It 
indades 
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service  contracts  as  such  (see  FAR 
25.401). 

Components,  as  used  in  this  subpart 
means  those  articles,  materials,  and 
supplies  incorporated  directly  into  the 
end  products. 

Domestic  firm,  as  used  in  this  subpart, 
means  a  business  entity  that  is 
organized  under  the  laws  of  the  United 
States  and  that  conducts  business 
operations  in  the  United  States. 

Domestic  product,  as  used  in  this 
subpart,  means  the  final  manufactured 
end  product  of  a  domestic  firm  that  will 
be  completely  assembled  in  the  United 
States  and  of  which,  when  completely 
assembled,  not  less  than  50  percent  of 
the  cost  of  all  the  components  will  be 
domestically  incurred. 

Foreign  firm,  as  used  in  this  subpart 
means  a  business  entity  other  than  a 
domestic  firm. 

Procurement  code,  as  used  in  this 
subpart  means  the  Agreement  on 
Government  Procurement  (see  FAR 
25.400). 

ia2S.7102   Mtey. 

(a)  When  the  use  of  competitive 
procedures  to  buy  an  end  product  (see 
FAR  6.1  and  6u2)  residts  in  an  apparent 
award  of  a  ccntract  to  a  foreign  firm,  the 
contracting  officer  shall  award  the 
contract  to  a  domestic  firm  offering  a 
domestic  product  if  the  domestic  offer 
does  not  exceed  the  foreign  offer  by 
more  than  six  percent 

(b)  Paragraph  (a)  of  this  section  does 
not  apply  if— 

(1)  Such  applicability  would  not  be  in 
the  public  interest 

(2)  Compelling  national  security 
considerations  require  otherwise;  or 

(3)  The  United  States  Trade 
Representative  determines  that  such  an 
award  would  be  in  violation  of  the 
General  Agreement  on  Tariffs  and 
Trade  or  an  international  agreement  to 
which  the  United  States  is  a  party. 
Examples  of  such  international 
agreements  are  the  Procurement  Code, 
the  U.S.-Canada  Free  Trade  Agreement 
and  the  U.S.-Israel  Free  Trade 
Agreement 


ia2S.710S 

(a)  Hie  NASA  domestic  preference 
procedure  is  to  be  applied  when  the  use 
of  competitive  procedures,  including  any 
other  domestic  preference  program  or 
exception  thereto,  indicates  award  is  to 
be  made  to  a  foreign  firm. 

(b)  The  contracting  officer  shall  award 
the  contract  to  that  domestic  firm 
offering  a  domestic  product  whose  price 
does  not  exceed  the  price  of  the  low 
foreiga  firm  by  more  than  six  percent 
unless  the  contracting  officer  has 
documented  the  file  to  indicate  that  one 


or  more  of  the  conditions  at  1825.7102(b) 
applies. 

ia2Su7104   Detatmlmtlofi  by  IMled  States 
iTSfls  Rapfsssiiiaiivs. 

The  United  States  Trade 
Representative  has  determined  that 
when  NASA  is  procuring  supply-type 
products,  application  of  the  domestic 
preference  established  by  section  209  of 
the  National  Aeronautics  and  Space 
Administration  Authorization  Act  of 
1969  would  violate  the  General 
Agreement  on  Tariffs  and  Trade,  and 
certain  international  agreements  to 
which  tiie  United  States  is  a  party,  when 
the  following  conditions  exist: 

(a)  NASA  is  using  competitive 
procurement  procedures;  and 

(b)  NASA  receives  one  or  more  offers 
fit)m  foreign  firms  to  supply — 

(1)  A  Code  country  end  product  at  a 
price  above  the  Trade  Agreements  Act 
threshold; 

(2)  A  Canadian  end  product  (see  FAR 
25.401)  at  a  price  above  $25,000  and 
below  the  Trade  Agreements  Act 
threshold:  or 

(3)  An  Israeli  end  product  at  a  price 
above  $50,000. 

1625.7105   SoNcHation  provision  and 
contract* 


The  contracting  officer  shall  insert  the 
provision  at  1852.225-74.  NASA 
Domestic  Preference  Certificate,  and  the 
clause  at  1852.225-75,  NASA  Domestic 
Preference,  in  all  competitive 
solicitations  and  contracts  for  supplies 
which  are  more  than  50%  funded  with 
Fiscal  Year  1969  funds. 

PART  1837— SERVICE  COHTRACTINQ 

Subpart  1837,2-(Amandad] 

12.  Subpart  1837.2  is  revised  to  read  as 
follows: 

Subpart  1637.2-Advlsory  and 


1837.200    Scope  of  lubparL 
1837JD2    Policy. 
1837.202-70    NASA  policy. 
\837JOZ-n    Public  inspection. 
1837206    Management  controls. 
1837.206-70    Re<)uetts  for  approval 
1837.206-71    Negotiatioa  of  contracts. 

Subpart  1837,2— Advlaory  and 


1637J00  Seopaofi 

This  subpart  implements  and 
supplements  FAR  subpart  37.2  and  NMI 
5104.5,  Guidelines  for  the  Use  of 
Advisory  and  Assistance  Services 
Obtained  by  Contract  and  establishes 
procedures  to  be  followed  in  contracting 
for  advisory  and  assistance  services. 


1637.202    PoNcy. 

1837.202-70    NASApoNey. 

In  addition  to  the  prohibitions 
regarding  advisory  and  assistance 
services  listed  at  FAR  37.202(c)— 

(a)  Contracts  for  advisory  and 
assistance  services  shall  not  be 
continued  longer  than  five  years; 

(b)  Advisory  and  assistance  services 
of  individual  experts  and  consultants 
shall  normally  he  obtained  by 
appointment  rather  than  by  contract 
(see  NMI  3304.1,  Employment  of  Experts 
and  Consultants); 

(c)  Task  orders  for  advisory  and 
assistance  services  issued  under  the 
prime  contract  between  the  California 
Institute  of  Technology  and  NASA  for 
the  operation  of  the  JPL  facility  must  be 
reviewed  and  approved  in  accordance 
with  this  subpart  1837.2;  and 

(d)  Persons  or  organizations  providing 
advisory  and  assistance  services  to 
NASA  must  be  free  from  conflict  of 
interest  as  delineated  in  FAR  subpart 
9.5,  Organizational  Conflicts  of  Interest 
and  NFS  subpart  1809.5.  When 
considering  advisory  and  assistance 
service  arrangements  with  former 
Government  employees,  compliance 
witii  NFS  1803.7001  and  18  U.S.C  207  is 
required. 

1637.202-71    PubNc  Inapsction. 

(a)  NASA's  annual  Appropriations 
Act  states:  "Except  as  otherwise  I 
provided  under  existing  law  or  under  an 
existing  Executive  Order  issued 
pursuant  to  an  existing  law.  the 
obligation  or  expenditiu«  of  any 
appropriation  under  this  Act  for 
contracts  for  any  consulting  service 
shall  be  limited  to  contracts  which  are 
(1)  a  matter  of  public  record  and 
available  for  public  inspection,  and  (2) 
thereafter  included  in  a  publicly 
available  list  of  all  contracts  entered 
into  within  twenty-four  months  prior  to 
the  date  on  which  the  list  is  made 
available  to  the  public  and  of  all 
contracts  on  which  performance  has  not 
been  completed  by  such  date.  The  list 
required  by  the  preceding  sentence  shall 
be  updated  quarterly  and  shall  include  a 
narrative  description  of  the  woric  to  be 
performed  under  each  such  contract." 

(b)  In  accordance  with  paragraph  (a) 
of  diis  section,  on  a  quarterly  basis  the 
Office  of  Procurement  (Code  HM) 
prepares  a  list  for  public  inspection  and 
distributes  it  to  NASA  Information 
Centers  pursuant  to  NMI  1382.2  (14  CFR 
1206).  Availability  of  Agency  Records  to 
Members  of  the  Public 

(c)  Public  inspection  of  advisory  and 
assistance  service  contracts  and 
purchase  orders  at  NASA  field 


installations  in  accordance  with  the 
Appropriations  Act  shall  be  limited  to 
basic  contract  dooumants  and 
modifications.  Reqaests  for  copies  of 
contracts  or  other  data  will  be  handled 
in  accordance  with  NMI  1382.2. 


1617.266 

The  contracting  officer  shall  include  a 
copy  of  the  contracting  officer's 
technical  representative's  report 
required  by  NMI  8104.5,  subparagraph 
e.d.  in  each  contract  or  purchase  order 
file. 

1667.266-76  RaquislB  for  spprevaL 

(a)  When  a  NASA  field  installation  or 
headquarters  office  considers  advisory 
and  assistance  services  necessary  and 
desirable,  in  accordance  with  the  policy 
in  FAR  37.202  and  1837.202-70.  the 
requiring  activity  is  responsible  for 
preparing  the  documentation  required 
by  NMI  5104  Ji  and  securing  the  prior 
approval  of  the  Associate  Administrator 
for  Management  (Code  N). 

(b)  Before  processing  any  procurement 
action  for  advisory  and  assistance 
services,  the  contracting  officer  shall 
provide  advice,  as  necessary,  to  the 
requiring  activity  on  preparing  the 
dociunentation  required  by  NMI  5104.5 
and  ensure  that  tUs  required 
documentation,  including  the  necessary 
concurrences/approvals,  is  included  in 
the  official  contract  or  purchase  order 
file.  For  any  proposed  requirement 
regardless  of  dollar  value,  where  there  is 
uncertainty  as  to  whether  the 
requirement  is  for  advisory  and 
assistance  services,  the  contracting 
officer  shall  maka  a  detemdnation.  For 
those  requirements  determined  to  be  for 
advisory  and  assistance  services  which 
have  not  been  approved  by  the 
Associate  Administrator  for 
Management  (Code  N).  the  contracting 
officer  shall  return  the  procurement 
request  to  the  originating  office  for 
action  in  accordance  with  NMI  5104.5.  In 
all  such  cases,  the  contracting  officer's 
determination  is  IkiaL 
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1667. 

(a)  Contracting  Officers  shall  include 
in  all  solidtattons  for  advisory  and 
assistance  services  a  requirement  that 
each  offeror  famish  the  following 
information  with  the  proposal, 
regardless  of  the  pricing  arrangements 
anticipated: 

(1)  The  names  and  qualifications  of 
principal  members  of  the  contractor 
organization  who  «vill  be  reqwnsible  for 
the  protect 

(2)  The  tide  of  each  official  and  Uie 
number  of  employees  who  will 
participate.' 


(3)  The  estimated  numbar  of  hours 
that  each  official  and  employee  will 
contribute  to  the  proposed  pro|ect 

(4)  The  standard  billing  rate  per  hour 
for  aadi  official  and  anpioyae. 

(b)  In  addition,  the  solidtatton  and  the 
resulting  contract  shall  require  that— 

(1)  The  contractor  warrants  that  the 
rates  quoted  are  not  in  excess  of  those 
charged  nongovemmantal  clients  for  the 
same  services  performed  by  die  same 
individuals; 

(2)  The  Government  has  the  right  to 
the  working  papers  used  by  the 
partidpatiE^  officials  and  employees  of 
the  firm  or  organization  in  connection 
with  the  prefect 

(3)  Publication  or  distribution  of  ttie 
stiidy,  data,  or  related  material  is 
prohibited,  except  to  the  extent 
authorized  by  thUs  contracting  officer; 
and 

(4)  The  contractor  agrees  that  any 
reports  regarding  organizational  matters 
(as  required  by  ue  contract)  shall 
indude,  when  feasible  and  in  addition 
to  die  reconunendations.  alternative 
methods  to  be  considered  and  the  pros 
and  cons  of  each  alternative. 

PART  IIM    ACQINimON  OF 
INFOmiATION  RESOURCES 

13.  Subpart  1839.70  is  amended  as  set 
forth  below: 

a.  Section  1839.7001  is  revised  to  read 
as  follows: 


1666.7661 

The  Assodate  Administrator  for 
Management  with  the  concurrence  of 
the  Assistant  Administrator  for 
Procurement  has  responsibility  for 
submitting  agen(!yi>rocurement  requests 
(APRs)  to  die  GSA  to  obtain  delegations 
of  procurement  authority  (DPAs)  for 
AOPE.  Telecommunications  services 
shall  be  obtained  in  accordance  with 
NMI  2520.1,  Communications  System 
Management 


1666.7666-1    lAaMidsdl 

b.  In  section  1836.7003-l(d),  "(Code 
HP)"  U  changed  to  "(Code  HS)  oT. 


1666.7666-2   (Aaiondadl 

c.  In  section  1836.7(X»-2(c)(5MU). 
"Code  HF'  is  chained  to  "Code  H8" 
and  in  1838.700»-2(cM7)  "Code  HF'  is 
changed  to  read  "NASA". 

d.  Section  1838.7006-4  is  revised  to 
read  as  follows: 

1666.7666-6  tabadMlan. 

Forward  two  copies  of  requests  for 
DPAs  to  die  Assistant  Administrator  for 
Procurement  (Attiu  Coda  HS).  Allow  a 
minimum  of  nine  weeks  for  processing. 


a.  in  section  1838.7004.  paragraph  (a)  Is 
deleted:  paragraph  (b)  is  redesignated 
as  (a)  and  amended  by  changing  "Coda 
NT'  to  "Code  NTD":  and  paragraph  (c) . 
is  redesignated  (b). 

f.  Sections  1889.7006  and  1838.7008  aia 
revised  to  resd  as  follows: 

1616.7666  Caaidhiaian. 

(s)  Requests  for  DPAs  are  subjed  to 
genersi  review,  comparison  with 
acquisition  plans,  and  discussion 
between  Codes  HS  and  NTD  before 
submission  of  an  APR  to  GSA 

(b)  CoBununications  widi  GSA 
regarding  APRs  shall  bs  dirough  dis 
Headquarters  Information  Resources 
Management  Policy  Division  (Code 
NTD).  unless  that  office  directs 
otherwise.  Installations  mav  respond  to 
contacts  initiated  by  GSA  but  should 
inform  Code  NTD  of  the  contad  and  its 
nature. 

(c)  NASA  will  not  normally  oiake 
presentations  to  GSA  regarding  APRs 
unless  requested  by  GSA  Any 
exceptions  are  subiad  to  coordination 
by  Codes  HS  and  NTD. 


1666.7666    DPAI 

GSA's  delegations  of  procurement 
audiority  to  NASA  are  transmitted  to 
the  Assodate  Administiator  for 
Managemant  or  designee  (Code  NTD). 
and  are  in  tiim  sent  to  die  appropriate 
procureoient  officer  by  transmitting  tha 
si^nsd  DPA  with  a  cover  latter 
containing  additional  instructions  and 
guidance.  Questions  regarding  die  DPA 
shall  be  referred  to  Code  NTD. 

PAWT164t-COimiACT 
AlMMMBTnATKM 


1646.181-76  (Aaisndsd) 

14.  In  section  1842.10Z-7a  the  nnaibers 
(1)  and  (2)  are  removed. 

PART  16it-S0UCITATI0N 
PROVISIONS  AND  OONTIIACT 


II 


I 

15.  Section  1652.208-63  is  amended  as 
set  forth  below: 

a.  The  dtation  "180eA»-76"  is 
changed  to  read  "18084)02-71." 

b.  In  die  clause.  Acquisition  of 
HeUum.  die  date  "DECEMBER  1666"  is 
changsd  to  "MARCH  1980". 

c.  Paragraph  (a)  of  die  dause  is 
revised  to  read  as  follows: 

(a)  In  accordance  widi  SO  CFR  parte 
801  and  801.  hdium  furnished  under  this 
contrad  (purchase  order)  shall  be 
Departenent  of  die  Interior.  Bureau  of 
Mines,  helium  or  shall  be  reptaoed  by 
the  supplier  widi  an  equivalent  voIusm 


UlTi 
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of  helium  purchased  6oa  the  Buresa  of 


mSecti0Dl852.2S-7« 
reeonKHtowsT 


As  prescribed  in  182S.7106»  insert  the 
following  provision: 

NASAniMMlii  INifi CmUBaaBJ^tA 

(a)  Foe  pupoMS  flf  tUt  pmnMoo.  tha 
foUowring  defihi'Bain  apply: 

Xode  coiiiitiy.'*as  uaedfn  tbia  subpart 
moans  a  ciMBtiy  liHt  is  •  afpuitufy  to  tito 
Agrecawt  i»C>w— tftecwamaiH  pfce 
QnhT-TWOiili  uatlii  aw 
Auatria. 
Republic  of 
Kong. 


United 


"Code  ooontiy  end  pradnct.'*  as  naed  in  Ais 
subpart  MMeBs  an  erttdenaf  (a)  is  wnony 

Code  oountiy.  or  M  !•  ike  ease  af  SB  aitfEk 
whirh  reasJBls  ia  whelesriB  petlol 
materials  fron  another  coBBky  or 
instraaentabty,  has  been  substantially 
Irsnsfbnned  into  a  ases  sad  Aflsnat  si  lisle 

distinct  fcoai  that  of  Hm  arttdeoe  arlidaa 
non  wtdcli  it  was  so  tisiiSHitBSsd.  Tne  tctm 
indndss  ssTTioes  (BxoepC  (ranspocflitlan 
serviessj  iacfdSBtel  to  Us  seppiy?  piwidsdt 
diatthevaleeefl 

does  not  indade  I 
(aeePASafcMI). 


means  those  < 

incorporated  directly  into  the  end  prodocts. 

IXxnestic  firm."  aa  aasdte  t 
means  a  business  entity  thai  iei 
under  the  la  wa  of  the  United  SMes  snd  that 
conducts  business  opaatiaaaia  the  Uatsd 
Sutes. 

"Pflpiestic  prudULl^  meam  the  nnal 
product  of  a  domestie  Una  that  wil  be 
completely  assembled  ia  the  Uaited  States 
and  of  which,  when  ooaiphleiyi 
not  less  than  a>peiLeutef  the  < 
components  will  be  domestically  ii 

"Foreign  firm."  as  used  in  this  provisian. 
means  a  business  enlHy  other  than  e 
doaHslicfinL 

"Foreign  product."  u  used  iaihia 

domestic  product 

(b)  The  offeror  certifies  diet  U  is  t    )isao( 
I    I  a  doBMstic  Con. 

(c)  The  offeror  oertfBes  that  (1)  eech  And 
product  except  Ihaeelisledbelew,  wiHbe 
completely  eessaMsd  in  I 
and  (2)  when  luiiipislily  ssesaMsA  i 

rfdisceel 


ilnmintiraMy  I 

Fore^  prodiicts  (else  specify  if  a  pBodact 
is  s  Coda  country.  Tsssdisn.  or  Israeli  end 


(End  e>  yreviefsa) 


17.  Sacthm  18Bi229-79  b 
read  aafclbssa: 


As  prescilfaadiBm&Tll 


NASAI 

(s)  ne  NASA.  doBWStic  pcaiBaace  (PX. 
100-147. 101  SCst  im  provides  dMt  NASA 
give  iNewisuos  to  iiwiiaslhiSlly  pwdmeu  en 
sssennlsd  Insei  prodacto  ei  aassseiic  nnns. 

"Components,"  es  used  in  this  < 


incorporeted  dkaeBy  iale  I 


that  iaorgsniasd  under  the  laws  af  the  DnMsd 
States  snd  thst  conducts  business  operatfoaa 
in  the  United  States. 

revei^frnfai 
isnotsdoaMsdcl 

(b)  The  coattacter  tfcatifled  ee  a 
domesac  BiBk  sasfl  dsnvss  ea^r  taa  aaal 
product  of  a  domestic  firm  that  will  be 
completely  assembled  in  the  United  Stetee 
and  of  wMcfa.  when  oompletely  assembled 
not  iese  than  90  percent  efdv  coat  ef  elf  the 
components  wiu  be  wuiesHca^y  uRurrad. 
(Endofdanee) 

PH  Doe.  90-7379  FUed  9-aO-Mt  MB  ea4 
7Sia4*4t 


OEPARTIIENT  OFTME  MTEnOft 

rfm\  Sno  WKMIV  JSmPnCm 

50CFRPart17 
RM10ia-AB3S 


popwaiNMOf  hm  uaaan  iosmnb 

AQCNCV:  Rsb  and  Wiliffife  Service; 
Interior. 

rPInalnde. 


^  The  U&  Rril  Md  wydlfa 
Service  (Semice)  ( 
populattea  of  the  desert  tortoise 
ICopherus  agaasizii)  to  be  a  ~ 
species  pursuant  to  the  Endangered 
Species  Act  of  1973,  as  amended  (Act). 
The  Mojave  population  covered  by  this 
rule  indudea  all  tortoises  north  and 
west  of  the  Colorado  River  in  California, 
southern  Nevada,  southwestern  Utah, 
and  northwestern  Arizona.  Construction 
projects  each  aa  roads,  heoshig 
developnents,  energy  deretopmenls  and 
conversion  of  native  habftato  to 
agriculture  have  destroyed  habitat 
supporting  tortoises  hi  tho  Meiav* 
population.  Grazing  and  ofhead-veMde 
use  have  degraded  addiiional  habitat 
The  continued  existence  of  the  llojave 
popubtton  dso  is  thicataneitby  inegal 
coHecthm.  an  oppar  mptatatj  dlaraae. 
excessfve  preoatioii  of  {mrenfla  tortoises 
by  caiiiimiu  rwans.  and  other  factors. 


The  listfaig rfdH  Mofave  population  of 
the  desert  tortoise  as  threatued 
provides  protective  measures  of  Ae  Act 
and  wfll  providk  for  an  active  recovery 
program  fbr  the  population.  Pbr 
purposes  of  regidatfng  commerce  and 
taking  of  fedatolly  Ualad  spsiiw.  Hm 
rule  (fetermiaea  the  Sonoran  population 
of  the  desert  tortoise  (bund  out^Ua  its 
natural  rang?  of  Arizona  (south  and  cast 
of  the  Cohirado  River}  and  liexlso  to  be 
a  threatened  species  due  to  sbnitiBrity  of 
appearance  to  the  Mojave  tortoises. 

ifpaciiva  i>ATi:  The  effective  date  of 
thUrul»i»Aprtf2.ina 
AOMannc  The  Goaaplete  fH»  fcr  this 
rul>tsasaihihhlBriHBpectioa.by 
appointmeBt,  dhiring  uucaial  boslMsa 
hoaio  at  the  U.Si  Plah  and  Wildtife 
Service.  Mtt  NB  HoBaday  Street. 
Portland;  Oagea  •7232-4191. 


Mr.  Robert  Rueslnk,  ChieC  Branch  of 
Eudhngered  Spedet  at  the  above 
address  (503/231-0131  orPTS  429-61911^ 


Backgraoad 

The  desert  tortoise  is  one  of  three 
spedea  in  the  geiuis  Gopheru*  found  hi 
the  Uhlted  States.  The  BerianiUer'a 
tortoise  {G.  berlandierii  ia  found  hi 
norAeastem  MiexiGO  and  southern 
Texas.  The  gopher  tortoise  {G. 
polypfiemus]  ia  found  hi  the  hot*  humid 
portions  of  southeastern  United  States. 
G.  agassizii  is  relative^  laig^.  with 
adults  measuring  up  to  15  inches  in  shell 
length  and  hihabito  the  Mohave, 
Colorado.  Sonoran.  and  ^naloan 
deserts  in  Ae  southwestern  Uhlted 
States  and  acQacent  Mexico.  G.  agpasizu 
has  been  referred  to  hi  the  Dteratura  as 
Xerobates  agassizji  or  Scaptochelys 
agassizii. 

Recent  studies  based  on  sheB  shape 
and  variations  in  genetic  composition 
indicate  that  the  species  haa  two 
distinct  populattona,  the  Mofave  and 
Sonoran  populations.  The  Mojave 
population  may  be  further  divided  into 
two  subpapwlatiana  baaed  aa  aleqnae 
and  Blilochoiukial  DNA  analysis.  The 
genetic  difierenoea  within  the  Mofave 
population  appear  to  be  man  like  a 
cUne  or  gtadatiaa  from  east  to  weat 

The  Colorado  River  has  been  aa 
effective  geographic  bacriec.  s^aiating 
the  Mojave  and  the  Sonoran  populations 
for  millions  of  years.  The  Mojave 
populatian  ia  found  to  the  west  and  dM 
north  of  the  river  end  the  Senoren 
population  is  found  to  the  eest  and 
south.  The  Mojave  population  B»y  be 
further  drvidsd  hito  two  subpopulatloas. 
western  and  eastern.  A  low  tbk  that 
generally  runs  from  Death  Valley  to  the 


south  may  be  used  to  separate  the 
western  and  eastern  subpopulations. 
The  western  Mojave  subpopulation 
includes  tortoises  occurring  withhi  the 
western  Mojave  Desert,  west  of  this 
sink.  The  eastern  Mojave  subpopidation 
includes  tortoises  in  eastern  California 
(Mojave  and  Colorado  Deserts). 
souOiem  Nevada,  northwestern  Arizona, 
and  Utah.  The  northeastern  comer  of 
the  population's  range  is  sometimes 
referred  to  as  the  Beaver  Dam  Slope 
subpopulation.  In  1980  the  Beaver  Dam 
Slope  subpopulation  was  listed  as 
threatened  in  Utah.  However,  the 
Beaver  Dam  Slope  subpopulation  also 
encompasses  tortoises  in  parts  of 
Nevada  and  Arizona  that  were  not 
listed.  This  rule  treats  the  entire  Beaver 
Dam  Slope  subpopulation  as  part  of  the 
Mojave  population  of  the  desert  tortoise. 
Tortoises  occur  in  creosote  bush  {Lama 
tridentata),  cactus  end  shadscsle 
{Atriplex  confartifciia)  scrub  habitats, 
and  Joshua  tree  (Kucca  brevifoUa) 
woodlands  (Dodd  1066). 

The  Desert  Tortoise  spedes  is  long- 
lived  widi  a  relatively  slow  rate  of 
reproducUoiL  Animau  do  not  reach 
sexual  maturity  imtil  they  are  10  to  15 
yean  old.  Tortoise  populations  are 
probably  dependent  on  relatively  rare 
yean  of  sufficient  and  timely 
precipitation  to  produce  sunicient  forage 
for  reproduction  and  survival.  This  life 
history  makes  a  species  susceptible  to 
enviroiunental  pnturbations  that  may 
affect  recruitment  of  young  anbnals  into 
the  populatioit  or  survival  of  breeding 
adults  before  replacement 

Analysis  of  stody  plot  data  from  sites 
in  the  western  Mojave  Desert  indicate 
that  subpopulations  (both  adulta  and 
especially  juveniles)  have  declined  over 
the  last  decade.  Vandalism,  collecting, 
raven  predation,  and  disease  are  a  few 
of  the  many  factors  that  are  implicated 
in  population  declines.  Habitat 
conditions  have  deteriorated  and/or 
habitat  has  been  loat  in  certain  localities 
resulting  from  urban,  energy,  and 
mineral  development  conversion  of 
native  habitats  to  agriculture  ("ag-land 
conversion"):  vehfcde-oriented 
recreation;  livestodc  grazing:  military 
activities;  and  other  uses.  Luckenbach 
(1962)  conduded  that  human  activity  is 
the  most  significant  cause  of  tortoise 
mortality. 

The  eastern  Mofave  subpopulation 
indudes  tortoises  to  the  Mojave  Desert 
to  eastern  California,  southern  Nevada, 
extreme  northwestern  Arizona  (north  of 
the  Grand  Canyon)  and  the  Beaver  Dam 
Slope  and  the  Virgin  River  Besin  of 
southwestern  Utah.  The  Beaver  Dam 
Slope  subpopulatton  of  the  Mojave 
population  of  desert  tortoises  was  listed 


in  Utah  as  threatened  with  critical 
habitat  on  August  2a  1960  (45  PR  55654). 
Eastern  Mojave  tortoises  occur  in 
creosote  bush-burro  bush  [Ambrosia 
dumosa)  or  creosote  bush-|oshua  tree 
vegetation  types.  Analyses  of  date 
suggest  that  Uiere  has  been  a  notable 
dedine  in  population  numbers  at  the 
northeast  end  of  the  range  in  Utah  and 
extreme  northern  Arizona  to  the  Beaver 
Dam  slope  subpopulation.  The  rest  of 
the  eastern  Mojave  poputation  shows  a 
decline  in  juveniles,  but  date  are 
insuffident  to  todicate  a  dear  trend  to 
overall  numbera.  Urban  development 
long-term  livestock  grazing,  mining,  off- 
road  vehide  use.  collecting,  military 
activities,  end  many  other  human- 
related  uses  conttoue  to  adversely  affect 
tortoises  to  the  eastern  Mojave. 

Land  that  supports  the  Mojave 
population  of  the  desert  tortoise  is 
o«vned  by  a  wide  variety  of  agendas 
and  todividuals.  About  helf  of  the  lend 
is  owned  by  the  Bureau  of  Land 
Management  Other  Federal  holdings 
todude  military  tosteUations  such  es 
Fort  Irwta.  Edwerds  Air  Force  Bese. 
Twenty-nhie  Pahns  Marine  Coipa 
Training  Fedlity.  Chocolete  Mountetos 
Gunnery  Renge  and  China  Lakes  Naval 
Weapons  Stetion.  Tortoises  are  also 
found  on  tends  managed  by  todian 
tribes.  About  two-Uiirds  of  the  habitet  is 
federally  owned.  The  Stete  govemmente 
own  small  emounte  of  land  supporting 
the  tortoise.  Private  parties  elso  own 
large  emounte  of  habitet  particulariy 
near  the  growing  urban  centere.  to 
several  portions  of  the  Mojave  Desert 
alternating  sections  are  owned  by 
private  parties  and  the  Bureau. 

The  distribution  of  Sonoran 
poputation  includes  Arizona  (south  and 
east  of  the  Colorado  River)  and  Mexico. 
Tortoises  in  this  area  are  found 
predomtoately  on  steep,  rocky  slopes  of 
mountein  ranges  or  sloping  foothills, 
primarily  to  Arizona  upland  vegetetion 
domtoated  by  palo  verde  [Cercidium 
floridutti)  and  saguaro  cactus 
[Camegiea  gigantea).  The  distribution  of 
the  present  population  and  habitet  is 
patchy  and  disjunct  Some  habitet  has 
been  lost  from  expansion  of  urban 
areas,  grazing,  ntinlng.  and  fire.  Tortoise 
occupy  thomscrub  habitete  to  Sonora 
and  northern  Stoaloe.  Mexico  where 
they  apparently  may  not  dig  burrows. 
Virtually  no  toformatlon  existe  on  \ 

distribution  snd  abundance  to  this 
habitet  type. 

The  Service  received  e  petition  on 
September  14. 1964.  from  Uw 
Environmentel  Defense  Fund.  Netural 
Resources  Defense  Coundl  end 
Defenden  of  WUdlife  to  list  the  desert 
tortoise  to  Arizone.  Cellfomie.  and 


Nevada  as  endengered  under  the  Act 
The  Service  determined  to  September 
1965  that  the  proposed  Hsttogof  the 
tortoise  within  the  three  petitioned 
States  was  wemnted  but  preduded  by 
other  listing  ectlons  of  higher  priority 
under  audiority  of  section  4(b)(3)(B)(iii) 
of  the  AcL  Annual  findings  of  warranted 
but  preduded  have  been  mede  in  each 
subsequent  year  since  1965  under 
authority  of  section  4(b)(3)(C)  of  the  Act 

Date  collected  on  the  Mojave 
population  withto  the  last  yesr  indicate 
that  many  local  tortoise  subpopulations 
throughout  the  range  of  the  population 
have  declined  predpitously.  Tne 
apparent  distribution  of  Upper 
Resphatory  Disease  Syndrome  (URDS). 
not  identified  before  1967  to  wild 
tortoises,  has  suggested  the  possibility 
of  an  epizootic  condition  and  thus  may 
be  e  significent  contributing  fador  to  the 
current  high  level  of  tortoise  leases 
dociunented  from  certeto  localities. 

On  May  31. 1966.  the  same  three 
environmentel  organizations  which 
petitioned  die  Service  to  1964  provided 
substantiel  new  toformation  and 
petitioned  die  Service  to  list  die  desert 
tortoise  as  sn  endangered  spedes 
throughout  its  range  to  the  United  Stetes 
under  the  expedited  emergency 
provisions  of  the  Act  This  second 
petition,  treated  by  the  Service  es  s 
petition  under  the  Administrative 
Procedure  Act  was  received  on  June  2. 
1980.  to  response  to  diis  petition,  the 
Service  conduded  an  extensive  review 
of  existing  toformation  on  URDS. 
evidence  of  osteomalada  and 
osteoporosis,  and  the  current  stetus  of 
the  tortoise. 

As  a  result  of  this  and  other 
information,  the  Service  determtoed  the 
Mojave  population  of  the  desert  tortoise 
to  be  an  endangered  spedes  under  an 
emergency  rule  issued  on  August  4, 1980. 
The  Service  did  not  take  emergency 
action  to  reclassify  the  Beaver  Dam 
Slope  subpopulation  in  Utah  to 
endangered  because  it  was  already 
protected  by  the  Act  The  emergency 
rule  ceases  to  have  force  and  effed  on 
April  2, 199a  See  16  U.S.C  1533(b)(7). 
On  October  13. 1960.  die  Service 
published  e  proposed  rule  (54  FR  42270) 
to  list  die  Mofeve  poputation  of  die 
desert  tortoise  es  endangered.  As  e 
result  of  dils  proposed  rule,  a  public 
comment  pwtod  was  opened,  end  three 
pubUc  heertogs  were  held.  See  Summary 
of  Commento  and  Recommendetlons 
below. 

Beceuse  die  emeigency  rule  expires 
on  A^  2. 190a  it  is  necessery  diet  dils 
rute  be  effective  upon  publicetion  to 
provide  for  oonttoned  protection  under 
die  Act  A  lepee  to  protectl<m  for  die 
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nMMild  ariM  bccaiMB  Hm  GawonnMnt 
would  have  to  prove  that  aJJagprily 
unlawful  taJdogi  did  ast  ooair  diviag 
the  period  af  tW  tapaa.  AcGonMaglr.  tha 
Service  finda  thai  good  cauae  exiata  for 
thia  rule  to  take  e&ct  iauaediatelf  upon 
publicatkML. 

Thia  rule  oonatitatea  tfie  Servioa'a 
final  action  an  the  above  pelUiona  to  liat 
the  desert  tortoise,  regarding  the 
petiyaaa'  applfcatina  to  the  Mejave 
populatiaatrf'die  tortoiae  in  the  United 
States  (north  and  weat  of  the  Colorado 
River).  The  Service  wiD  oontiaiie  to 
evaluate  die  statua  of  the  Sonoran 
population  (lortoiaes  located  south  and 
east  of  the  Colorado  River),  and  in 
settlement  of  filiation,  has  agreed  that 
on  or  before  January  15. 1901.  it  will 
determine  eiUier  that  a  propoaal  to  liat 
the  Sonoran  population  of  desert 
tortoises  as  an  endangered  or 
threatened  spedes  is  warranted,  as 
provided  hi  Stetion  4(b)(31GBKU}  of  the 
Act  10  VS.C.  lS33(bH3)(II)Pi).  or  diat 
such  action  ia  not  warranted,  as 
provided  in  Secfion  4(b)(a)nqti}  of  die 
Act  16  UA.C  lS3Q(bM3)(B)P). 


In  tke  October  13>  19BSI  piopoaeuraie 
and  associated  netifieatkma,  all 
interested  parfiee  were  requested  to 
subnrit  factual  reports  or  infefflMlioii 
that  might  contribute  to  the  devetopnent 
of  a  final  decision  on  f 
Apptopriate  Stoto  I 
dtj] 
scic 

intsRSted  parties  were  contacted  and 
requested  to  tiaimtaiit.  A  aewapaper 
notice  waa  pofaWted  in  tfieBakersAeki 
Califomian  (November  3,  m^,  Barstoas 
Desert  Dispatch  (Noveadier  a.  IMBI. 
Lake  tawd  Chtancle  (Nowsmher  & 
igee)k  Las  Vegaa  Rc«ie«Honml 
(November  3.  nm;  Las  Vegaa  San 
(November  3,  ttm^  Uacaki  Cbvty 
Record  (Noveasbera  latH  Mb 
Springs  Dessrt  Soa  fNanesibar  a  IMH 
Palo  Veide  Valley  TiaMa  ^uwaadiai  a 
1989).  r 

(Noweaiber  a  IM^  livaaside  1 
Eatetpriae  (NoweiBber  a  198^  St 
George  Daily  SpectnoB  |NoweaMar3L 
1989),  and  San  Bernardino  Sun 
(Noveaiber  a  198iHb  att  of  which  tevited 
genesal  pabUa  ooaaMBl  and  gave  I 
of  public  heasii 

cobdaetad  in  Riwaraids;  CalifaBni*  as 
November  29. 19801  Laa  VoMM.  Navadi 


on  Noveadier  2a  1988c  and  St  I 
Utoh  an  Nowsmber  291 1988L  A  total  ef 
133  individaala  pnividad  osal  asri/or 
written  oonacntoal  thahaaaiags.  An 
exteaaion  of  the  caaminl  pariod  to 
January  19. 198a  was  pahHahed  on 
December  15. 1989  (54  PR  S143Q  and 
corrected  on  Jaoaafy  12, 1880  (56  FR 
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OiviBg  dK  camment  period,  tatattng 
98  daya.  Ija9  written  fflsd  oral 
commente  on  Bating  were  icceieed.  Of 
the  1,882  ff?'""'^"**  that  atated  a 
posiliaB  OB.  listing.  UI72  (57  percent) 
supported  liating.  2B6  (11  percent) 
supported  hating  Car  |»it  of  the 
population's  range,  and  809  (32  pasoeni) 
opposed  bating:  27  comneata  stated  no 
poaitian.  Theae  eoamiente  are 
summarized  below. 

Support  far  the  listiag  proposal  waa 
expressed  fay  California  Department  erf 
Fish  and  Game.  Arixona  Game  and  ViA 
Department  and  Utah  Dfviaion  of 
WUdlife  Reaooioea.  Nevada  DopasteMnt 
of  WiUhfo  aoppofted  liaUag  the  dsaert 
tortoiaa  aa  threatened.  The  Baraan  of 
Land  TiliMapsmfint  (Buieaa)^  US.  Air 
Force.  Cahtenia  Department  of  Paika 
and  Recreation.  hlexico*k  Fi 
Silvestre.  H.  ( 

(or  branchea  thereat  and  aoaa  odHr 
interested  perties  i 

OppoaitioB  to  dw  1 
ejqaeaaed  by  Utah  Dieision  of  Lands 
and  Foreatry.  Cahtnnna  Off-H||bnmy 
Motor  Vehicle  Reuealien  Cemiaiaaion. 
Five-coenty  Aaaadatton  of 
Govemnente  (aoutkweat  Utah); 
Washi^tan  Caanty  mUtah.25 
organize  tiona.  and  579  other  taterested 
parties.  Comaaente  quertfinnBig  or 
opposing  the  listiag  also  were  safaaitted 
by  Clarii  Coan^.  Nevada:  Utah  Office  of 
naaniag  and  Budget  Utah  Diviaian  of 
Agriculture:  City  of  St  Geocge:  and 
Bureau  of  Reduaalion. 

Analysis  of  writtan  conuaente  and 
oral  statanento  obtained  daring  the 
comment  period  and  the  pabhc  hearings 
is  combined  ia  the  following  summary. 
Al  issaes  raised  by 
comments,  i 


coi 


taandodmr 


questioning  the  rule, 
number  of  gsneral 
content  Theaa  categpriea  of 
and  tha  Service's  reipenae  to 
listed  below. 

Commemt  2:  Hie  Service  lacha 
sufficient  taioiegical  iaasamatieii 
to  make  a  determinatitm  on  the 
appropriataneaa  of 

Service  napmma:  The  Seivioe 
believea  that  oafficiaa*  hiahiiicBl 
information  exiataapoB  which  Idbb 
detr  MJHBtiaM  on  dw  awoptiatena 
Usting  for  the  Majaea  p  i^p aiatinn  af 


tna 


desert 
biological 
by  the 
ofdmdeaert 
loss  and 


Thakfo)e«a] 

tadnat 

af  habitat  dkie  to 


powaritoea;  boosiag  davehipBMnfts^ 
energy  devetopamata,  etc),  wfcdng 
activittes.  graxiqg,  and  off-foad'VehiGie 
use.  Aa  apper  respintory  diseasa  has 
been  ideiitifiad  to  mai^  areaa  (aee 
Factor  C  in  dm  '^Saoanary  of  Factors 
AfEectiBg  dM  SpedesT  In  locaHnsd 
areas.  piedatioB  of  iawmile  luitatess  1^ 
ravens  haa  greatly  reduced  recrattawnt 
into  the  adahpopalatton  (Bony  1999 
pers.  comm4-  Facton  adversely 
affecting  the  tang  term  survival  ef  the 
Moiaaa  popoladon  of  dw  daeert  tartoiae 
are  docmnaated  uada  the  section 
entiUed  "Sunaaary  of  Faclasa  AUsctfaig 
the  Spedes". 

Commmit  2:  The  Service  Aould 
detemune  precisely  why  the  tartoisa  fs 
declining  prior  to  its  listing. 

Service  response:  The  Ad  leqaires  the 
Service  to  makadstewuaationa  on  the 
appropriateneas  of  listing  baaed  i^Mn 
die  beat  biotagical  inlbrmadon 
avaitabla.  The  Service  is  aol  reqaired  to 
know  the  exact  extent  to  whidi  many 
fadota  magr  affect  a  apadeai  hi  the  caae 
of  die  Mojave  popaladon  of  dw  tartoiae 
many  factors  apparently  act 
cumalativaly  tothraaten  ito  oonlfaaed 
exislsnee;  and  ne  one  threat  ^ne 
appeaaa  anSdenl  to  caaae  the  bands 
diat  have  bean  Boted  Aldtooih  dto 
extent  of  oacb  adverse  activity  or 
disease  on  the  oaaiai  populaiioB  to  ae« 
predeely  known,  anailafala  data  iadtoate 
a  dedtoa  hi  noBifaaia  in  poftians  of  the 

not  procaad  with  the  iafannattan  Boae 
available  wvold  not  be  in  kaeptag  widi 
die  mandtfaa  af  dM  Act 

CuuimiarJt-Datadenwnatratbiga 
dedine  in  deaest  tartoiae  populatioaa 
are  flawed  because  of  s«a|riing 
terhniqaea  and  data  onalyees. 

Semceivapaaar  The  Servioe  ia 
aware  that  dwre  we  aaaamptiona  and 
possibte  llawa  to  the  dssign  and 
implementation  of  desert  tortoise 
transecto  and  pennaneat  ploCa  te 
monitor  popolalfcm  distribution  and 
numbers.  For  exaaqple,  difteient 
sampling  methoda  taid  vaHabte  research 
efforts  were  used.  In  analyzing  the 
available  data  on  dta  deaart  tartoiae.  dte 
Service  haa  censidasad  dMO 

ifbwaaai 
rioaa  wasPB  to  intatpi 
data. 

diet  die  del 
downwani 
(bodi 


r<of«he 
Service  oownlMriad  ihat 
biological 

dirwatanari  statosAr  Aehiqiaaa 
pepulattoBflflhelMlaiaatohe 
^trmtct^mmA  ^fxt\\\^  meet  Hilad  epariac 
die  Sendee  iacagnlMaadditianal 
research  adll  he  an  intqapal  part  afte 
future  laanagfimeot  lor  die  dissart 
tortoise. 

CoBuaenl  JL'Tlie  idesatt  loiteise  is 
widespread  and  fliBteibte  nfll 
endaqgared. 

Service  reaponBe:A  addevread 
spedes  m^y  ie  Ustad  as  endaqgerad  or 
ttreatened  If  one  or  more  of  die  five 
listing  crtteria.  ^vea  Mow.  Ihreatens 
die  spedes  arlthexVndion  direq^hoiA 
all  or  a  slgnfficaift  portion  df  Hsxaqge. 
The  IMM^Popuif  Bon  cff  Ihe  desert 
tartdise  is  "direeteitad  l^y  UUtatt  loes 
from  construdfam  acfliMes  Ih^^iwiiyi, 
energy  develupumda.  nnNHflzMon, 
iwli^iw,  etcj  and  dtyaflMfluujyaAig 
and  tm^oad-vaUcte^'  tXDSlias  liam 
MedSnediniiuuiy  veasin  tfaeMoJave 
Desert.  Tredadou  iKf  ]uf  wJe  toftdises  ty 
ravens  nas  i  educed' feci'uHineirt  In 
locdHzed  parts  df 'dw  Mc^ave  Oestft 
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popnafioa  n  the  desert  iBrtdbali 
wideOTread,  tt  ja'dueateneflliy  one 
more  lattois  ttrou^iuut  Biort  tif  Its 
range. 
CSoiiimen(( 

laB  ^apdnfy.  tne 


andtoondnae  toaiEad 
Mojave 


Sei  five  iaqAMise'^R  lesints  in  tm- 
hi^way  wehide  studies  demontftrite 


Ins  anKBdee  dfed  on  m^flefc 
mamuuAs.nndtindsta  creosdte'ihiid) 
and  daaert  waA  liablteis  1NBRC  lOQ). 
Theae  are  liAnaU  df  flia  desert  laitabe 
in  the  Mojave  Deaert.1tapacisJadude 
loss  oSHm  vqgeudon  reqdradlgr 
tortoises  for  forage  and  covet,  col  epae 
dftoitcflse  burrows,  aofi  ooavocioa 
whidi  reduces  sudace  avatar 
penetaafion  and  aaeil  jasminaHon.  nti 
cnshiqg  tortoises.  QuamffiaUe 
redutfonsin  tortoise  mimharshawe 
been  documented  dirough  Held  raaaarA 
(NERC1999).  Savataldaoadaajiqybe 
needed  lor  ^ae  dIahiAnd  aaaaa  to 
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raven  populationa  have  increased  in 
response  to  human  use  of  the  desert 
Where  grazing  animals  or  ofT-road- 
vi^cle  use  have  reduced  vegetative 
cover,  tortoises  are  more  vulnerable  to 
predation  due  to  a  loss  of  cover  sites. 
Moreover,  environmental  stress  brought 
on  by  human  use  of  the  desert  may 
make  tortoises  more  susceptible  to 
disease. 

Comment  12:  Supplemental  feeding 
and  watering  should  be  used  to  alleviate 
some  of  the  threats  facing  the  tortoise. 

Service  response:  Although 
supplemental  efforts  such  as  feeding  and 
watering  wild  tortoises  have  been 
suggested,  these  efforts  have  only 
localized  benefits  at  best,  and  may  not 
provide  the  nutritional  requirements  of 
the  tortoise.  Nor  is  it  known  if  such 
actions  contribute  toward  the  recovery 
of  the  species.  Such  effects  would  be 
considoed  only  as  a  necessary  means 
to  support  the  long-term  conservation  of 
thespedes. 

Comment  13:  Listing  the  desert 
tortoise  will  adversely  affect  private 
property  values  and  will  restrict  the  use 
of  private  land.  Executive  Order  12630 
directs  die  Service  to  conduct  a  Takings 
Implication  Assessment 

Service  response:  The  listing  of  the 
mojave  population  may  or  may  not 
affect  laiod  values.  The  Act  requires  the 
Service  to  make  listing  determinations 
based  on  the  best  biological  information 
available.  Economic  considerations  may 
not  be  used  in  listing  determinations. 
The  tortoise  will  be  protected  from  take 
wherever  it  occurs.  Section  10(a)  of  the 
Act  offers  to  private  parties  a  permit 
process  for  the  take  of  listed  species 
incidental  to  other  legal  activities.  The 
Service  will  advise  private  land  owners 
regarding  this  process.  The  Service  will 
be  preparing  a  Takings  Implication 
Assessment  regarding  this  listing. 

Comment  14:  Listing  the  desert 
tortoise  will  result  in  the  closing  of  or 
restricting  access  to  public  lands. 

Service  response:  The  listing  of  the 
desert  tortoise  by  emergency  rule  in 
August  1960  has  result^  in  few 
restrictions  in  the  use  of  public  land. 
Tortoise  management  may  require 
modificaticms  in  the  use  of  public  lands. 
Such  management  plans  require  Federal 
agencies  to  consult  with  the  Service 
pursuant  to  section  7  of  the  Act  Through 
the  section  7  consultation  process,  the 
Sovice  has  issued  biological  opinions 
that  include  recommendations  that 
generally  offer  reasonable  conservation 
recommendations  for  the  benefit  of  the 
desert  tortoise.  Listing  the  desert 
tortoise  as  a  threatened  population  may 
result  in  better  management  of  the 
ecosystem  upon  whidi  the  tortoise 
depends.  It  is  conceivable  that  a  Federal 


agency  may,  through  ecosystem 
management  for  the  desert  tortoise,  limit 
the  type  or  amount  of  access  to  an  area 
or  areas  deemed  to  be  important  to  the 
recovery  of  the  tortoise. 

Comment  15:  Existing  regulations  to 
protect  the  desert  tortoise  are  adequate. 
The  state  laws  providing  protection  from 
take,  the  Bureau's  Rangewide 
Management  Plan,  and  National 
Environmental  Policy  Act  provide  the 
same  protection  that  listing  under  the 
Endangered  Species  Act  would  provide. 

Service  response:  The  tortoise  has 
been  protected  by  State  law  or 
regulation  from  collecting  in  the  States 
of  California.  Arizona,  Utah,  and 
Nevada.  Despite  this  protection, 
collection  of  tortoises  &t>m  the  wild  has 
continued.  State  regulations  generally 
do  not  apply  to  habitat  modification, 
which  is  a  serious  long-term  threat  to 
the  tortoise.  In  Jime  1989.  the  California 
Fish  and  Game  Commission  adopted  a 
regulation  hating  the  desert  tortoise  as  a 
threatened  species.  This  action  offers 
Umited  opportunities  for  protection  of 
habitat  Arizona.  Nevada,  and  Utah  lack 
provisions  to  protect  tortoise  habitat 
The  majority  of  the  desert  tortoise's 
habitat  is  located  on  Federal  lands. 
Management  decisions  by  Federal 
agencies  that  would  benefit  the  tortoise 
or  include  effective  mitigation  were 
optiraial  or  a  matter  of  policy  prior  to 
Federal  listing  of  the  tortoise.  Since  the 
emergency  listing  of  the  desert  tmloise 
on  August  4. 1960.  the  tortoise  has 
received  protection  afforded  by  the  Act 
Many  provisions  of  the  Act  including  the 
requkements  for  Federal  agencies  to 
consult  under  Section  7.  and  the 
prohibitions  against  take  described  in 
Section  9  are  discussed  later  in  this  rule. 

U  implemented,  the  Bureau's 
Rangewide  Plan  may  result  in  the 
reversal  of  some  downward  trends; 
however,  it  likely  will  be  several  years 
before  any  positive  change  is  observed. 
Moreover,  aiqiroximately  SO  percent  of 
the  land  supporting  tortoises  is  not 
managed  by  the  Bureau,  and  hence, 
even  if  fully  implemented,  this 
Rangewide  Plan  may  not  provide 
sufficient  improvement  in  tortoise 
habitat  to  preclude  the  need  to  federally 
list  the  population.  Federal  listing 
mandates  the  Bureau  and  other  Federal 
agencies  to  perform  certain  actions  for 
the  tortoise. 

Some  commenters  suggested  that  the 
National  Environmental  Policy  Act  and 
California  Environmental  Quality  Act 
provide  sufficient  protection  for  the 
tortoise.  The  National  Environmental 
Policy  Act  requires  Federal  agencies  to 
fully  disclose  impacts  that  would  result 
from  their  proposed  actions,  and 
requires  findings  be  made  regarding  the 


significcuice  of  those  impacts.  It  does  not 
require  that  resources  be  protected. 
Similariy,  the  California  Environmental 
Quality  Act  requires  state  and  local 
agencies  to  fully  disclose  impacts  that 
would  result  from  their  proposed 
actions.  In  some  cases  these  acts  may  be 
used  to  obtain  mitigation  for  an  impact, 
but  neither  act  provides  for  the 
protection  of  the  desert  tortoise. 

Comment  16:  Several  commenters 
expressed  concerns  related  to  mitigation 
for  impacts  to  the  tortoise  resulting  from 
projects,  lliese  concerns  were  as 
follows:  the  listing  could  prevent 
mitigation  that  is  beneficial  to  the 
tortoise;  the  Service  should  develop 
mitigation  guidelines  for  projects  prior 
to  listing;  the  Service  should  prepare  a 
Habitat  Conservation  Plan  for  the 
tortoise  to  streamline  development  and 
provide  mitigation  for  the  tortoise. 

Service  response:  Listing  of  the 
tortoise  will  not  hamper  any  action  that 
in  the  judgment  of  the  Service  is  of 
benefit  to  the  tortoise.  Mitigation  or 
compensation  for  impacts  to  the  tortoise 
resulting  from  projects  may  be 
formalized  by  following  the  procedures 
set  forth  at  section  7  or  section  10(a)  of 
the  Act  Through  section  7  of  the  Act, 
the  Service  will  work  with  other  Federal 
agencies  to  ensure  that  measures  are 
incorporated  into  projects  so  that 
adequate  protection  of  tortoises  and 
their  habitat  is  provided.  Section  10(a)  of 
the  Act  provides  a  means  for  private 
parties  to  obtain  permits  to  take 
tortoises  incidental  to  otherwise  legal 
activities  provided  that  several 
conditions  are  met  It  is  the 
responsibility  of  the  applicant  (City, 
County  or  State  government  or  private 
party)  to  prepare  a  conservation  plan. 
Hie  Service  is  Kvilling  to  advise 
individuals  and  governments  in  the 
preparation  of  such  conservation  plans 
and  Section  10(a)  permit  aj^lications. 
The  Service  works  with  other  Federal 
agencies  and  private  parties  to  obtain 
needed  compensation  for  listed  species. 
In  time,  guidelines  can  be  developed. 

Comment  17:  Critical  habitat  should 
be  designated  in  the  final  rule. 

Service  response:  The  Act  requires 
that  to  the  maximum  extent  prudent 
and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  a 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
critical  habitat  is  not  presently 
determinable  because  the  biological 
needs  of  the  species  are  not  sufficiently 
well  known  to  permit  identification  of 
an  area  as  critical  habitat  Much  of  the 
habitat  of  the  desert  tortoise  has  been 
fragmented  and  degraded  by  a  number 
of  land-disturbing  activities.  Some 
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The  metropoUtan  Las  Vegas.  Nevada, 
area  has  experienced  rapid  expansion  in 
recent  years,  climbing  from  241,000 
people  in  1980  to  335,000  in  1967.  an 
increase  of  28  percent  (Walker  and 
Cowperthwaite  1988).  In  the  four  years 
between  1982  and  1986, 10,000  acres  of 
desert  (largely  tortoise  habitat)  were 
converted  to  urban  uses  (Claiic  County 
Department  of  Comprehensive  Planning, 
pers.  comm.  1980).  City  and  county 
planners  assume  the  idtimate  limits  of 
growth  are  set  at  the  effective 
topographic  limits  of  construction: 
planning  maps  indicate  that  the 
metropolitan  area  could  eventually 
cover  approximately  390  square  n^es 
{Qaik  County  Regional  Flood  Control 
District  1986). 

Areas  of  unrestricted  vehicle  use  in 
tortoise  habitat  results  in  cumulative 
adverse  impacts.  Impacts  vary  bom 
moot  habitat  alteration  and  vehicle 
route  proliferation  to  total  denudation  of 
extensive  areas  created  by  intensive 
vehicle  play,  parking,  and  camping. 
Concentrated  vehicle  play  may 
eliminate  aU  but  the  most  hardy  shrubs. 
Other  inqmcts  include  soil  compaction 
and  erosion.  Tortoises  suffer  loss  of 
forage,  vegetative  cover,  and  burrow 
sites  and  then  become  subject  to 
increased  mortality  from  crushing, 
collecting,  and  vandalism  (Sievers  et  al. 
1988). 

Adams  et  al.  (19e2a)  examined  aerial 
photographs  of  the  Mojave  Desert  and 
reported  the  following  impacts  to  10 
mUUon  hectares  (25,500,000  acres):  405 
ha  (1,287  ac)  were  highly  compacted  at 
pit  areas  (camping  areas  with  high 
usage),  2,406  ha  (6,256  ac)  had  heavy  use 
on  hills,  and  16391  ha  (42,617  ac)  had 
frequent  trails  on  mostly  level  land.  The 
areas  of  intensive  use  totalled  about  194 
square  kilometers  (75  square  miles)  in 
sixe  and  conqwsed  Iom  than  one  percent 
of  all  desert  lands  in  Cabfomia.  Light 
and  moderate  use  areas  could  not  be 
fully  assessed  (Adams  et  al..  1982b). 
However.  oCf-hi^iway  vehicle  (OHV) 
use  areas  extend  significantly  beyond 
.  the  tracks  that  are  created,  as  noted  in  a 
study  by  Nicholson  (1978).  Thus,  well- 
used  OHV  areas  may  result  in  areas  of 
depressed  tortoise  populations 
extending  beyond  the  immediate 
boundaries  of  the  directly  disturbed 
habitat  itself. 

Kosystems  Analysis,  Inc.  (1990) 
indicated  that  2.2  inillioo  motorcycles 
are  registered  in  soathem  California, 
and  these  are  primarily  used  for  off- 
highway  recreation.  They  also  note  that 
recreational  use  of  the  desert  has 
increased  from  5  million  visitor  use-days 
in  1977  to  about  15  million  by  198a 
There  is  no  doubt  that  this  use  has 


increased  even  more  in  the  ten  years 
since  1980. 

The  increasing  use  of  OHVs  appears 
to  be  having  a  significant  effect  on 
tortoise  abundance  and  distribution. 
Direct  mortality  may  result  through 
crushing  of  tortoises  either  above 
grouml  or  in  their  burrows.  Buiy  and 
Luckenbach  (1986)  documented 
sublethal  effects  of  OHV  activity  when 
they  noted  that  tortoises  on  sites  not 
used  by  OHVs  weighed  more  than 
similariy  sized  animals  in  a  vehicle  use 
area.  This  indicates  that  stress  may  be 
caused  by  disruptions  of  die  tortoise's 
behavior  patterns  and  reductions  in 
forage  in  areas  of  low  to  moderate  OHV 
use. 

Vehicle  route  proliferation  has 
occurred  in  many  areas  and  can  result 
in  a  significant  cumulative  loss  of 
habitat  Human  access  increases  the 
incidence  of  tortoise  mortality  from 
collecting,  gunshot  and  crushing  by 
vehicles.  Soil  compaction  results  in  loss 
of  vegetation  and  increases  in  erosion 
(Sievers  et  al.,  1988). 

Road  construction  and  vehicle  use 
appear  to  have  a  long-ranging  impact  on 
the  tortoise.  Besides  the  immediate  loss 
of  tortoise  habitat  from  road 
construction,  paved  roads  and  vehicular 
traffic  affect  tortoise  populations  within 
about  one  kilometer  (km)  (a62  mile)  of  a 
road.  For  new  roads,  the  extent  of 
impact  is  up  to  a4  km  (0.29  mile)  away, 
whereas  older  roads  may  reduce 
tortoise  numbers  up  to  2  km  (1.24  mile) 
away  (Nicholson  1978). 

Large  surface  disturbances  (e.g., 
power  plants,  mining,  agricultural 
develoinnents.  military  activities,  and 
urbanization)  cause  long-term, 
permanent  loss  of  habitat  Both  large 
and  small  developmental  activities  often 
induce  further  surface  disturbing 
activities  with  resulting  habitat  loss  and 
tortoise  population  reduction  (Berry  et 
al..  1984). 

The  tortoise  must  consume  its  forage 
requirement  during  their  active  period  of 
six  weeks  to  five  months  out  of  the  year 
(March  to  June,  and  September),  ff 
forage  has  not  been  produced  or  is  of 
poor  nutritive  quality  during  this  period, 
the  opportunity  for  the  tortoise  to  meet 
its  nutritional  needs  cannot  be  met  until 
the  next  year.  Therefore,  tortoise 
populations  are  hi^Uy  dependent  upon 
productive  native  plant  communities 
and  may  be  susceptible  to  increased 
mortabty  during  poor  years. 

Changes  in  perennial  vegetation, 
including  alteration  of  species 
composition  and  reduction  in  cover  of 
shrubs  and  perennial  grasses,  are 
believed  to  be  the  result  of  long-term 
livestock  grazing.  These  Umsss  of  plant 


cover,  including  the  creation  of  openings 
and  barren  areas,  are  believed  to  result 
in  an  overall  deterioration  of  habitat 
quality.  Direct  evidence  that  altered 
shrub  composition  has  adversely 
affected  die  tortoise's  ability  to  meet  its 
nutritional  requirements  is  largely 
lacking.  However,  the  loss  of  cover  can 
result  in  increased  exposure  to 
predators  and  decreased  opporttmities 
to  use  the  shade  of  shrubs  for 
thermoregulation. 

Changes  in  annual  vegetation,  also 
thought  to  be  mosdy  connected  to 
grazing,  have  affected  food  supplies  for 
tortoises.  Native  annual  forbs  and 
perennial  grasses  may  be  essential  in 
meeting  the  nutritional  needs  of  the 
tortoise.  Many  native  species  may  be 
imable  to  compete  with  non-native 
annual  plant  species  (Berry  1988).  Non- 
native  plant  species  such  as  red  brome 
[Brornua  ivben$),  fllaree  {Erodium 
dcutarium),  and  split  grass  (Schismus 
arabicua]  have  been  introduced  as  result 
of  grazing  and  have  become  widely 
established  in  the  Moiave  Desert  These 
alien  plants  are  often  more  common 
than  native  annual  species.  Some  non- 
native  annuals  are  adapted  to  disturbed 
soils.  Abundant  large  hierbivores  can 
alter  crusts  that  are  normally  found  on 
many  desert  soils  and  disrupt  normal 
germination  of  native  species. 

Unlike  most  of  the  native  annual 
plants,  these  introduced  grasses  remain 
in  place  after  curing  (diytog)  and  create 
a  fuel  source  sufficient  to  carry  fire 
across  a  large  area.  Desert  shrubs  are 
not  fire-adapted:  therefore,  once  a  large 
area  has  been  burned,  the  shrubs  are 
killed.  Because  of  its  slow  growth,  the 
shrub  component  of  the  desert  may  take 
many  decades  to  return  to  pre-fire 
conditions.  Fire  in  the  Mojave  Desert  is 
a  recent  phenomenon  that  seriously 
damages  or  destroys  native  perennial 
shrubs.  The  reason  for  the  recent 
occurrence  of  fire  in  the  desert  is 
credited  to  the  introduction  and 
pnriiferation  of  introduced  annual 
grasses.  These  grasses  invade  disturbed 
areas,  aiqiear  to  successfully 
outcompete  native  annual  vegetation, 
and  eventually  dominate  the  annual 
biomass  production  in  the  area. 

The  annual  grasses,  however,  have  a 
rapid  growrth  rate  and  will  return  and 
proliferate  within  a  short  period 
following  fire  or  other  disturbance.  In 
this  scenario  reoccurting  fires  provide 
an  area  «vith  little  chance  of  recovery  to 
pre-grazing  vegetative  conditions.  Vii^le 
grazing  may  reduce  the  availability  of 
this  annual  biomass,  it  also  promotes 
disturbance  to  these  areas  thus 
encouraging  the  growth  of  non-native 
annual  grasses.  To  recreate  the  native 


ecosystem  the  long-lann  solutitm  would 
require  restoration  and  management  of 
diese  areas  for  their  native  floristic 
composition  and  biomass.  With  the 
development  of  water  sites  in  recent 
years  uiroughout  the  Mojave  Desert 
livestock  now  graze  more  areas  than  in 
historical  times.  This  increased  area  of 
impact  poor  to  fair  range  condition, 
change  in  annual  vegstation 
composition,  and  loss  or  reduction  of 
shrubs  for  cover  indicate  that  grazing  is 
more  likely  detrimental  than  beneficial 
to  the  dnert  tortoise. 

In  sddition.  grazinf  animals  can  crush 
tortoise  burrows  and  nests  and  trample 
young  tortoises.  The  degree  and  nature 
of  impacts  from  catde  grazing  are 
dependent  upon  habitat  gra^ng  history, 
seasons  of  use.  stocking  rates,  and 
density  of  the  tortoise  population 
(Sievenefa/..1988). 

Livestock  grazing  aiay  be  a  factor 
contributing  to  tortoise  habitat 
degradation  throughout  the  range  of  die 
Mojave  population.  However,  formal 
research  has  been  unable  to  indicate 
conclusively  that  livestock  grazing 
adversely  affects  tortoises.  Desert 
ecosystems  require  decades  to  recover 
bom  habitat  disturbances,  and  tortoises 
are  slow  to  react  to  alterations,  both 
positive  and  negative,  of  their 
environment  Additionally,  rainfall  can 
vary  dramaticaUy  over  small  areas, 
greatiy  affecting  the  outcome  of  paired 
observations.  Ilierelora.  the 
experiments  needed  to  determine  the 
effects  of  grezing  oa  tortoise  populations 
will  require  very  long  time  frames, 
perhaps  decadM,  and  numerous 
replicates  over  wide' areas  and  habitat 
types.  However,  both  the  Final 
Statement  for  the  Proposed  Domestic 
Livestock  Grazing  Management  Program 
for  the  Caliente  Ares,  Nevada,  and  the 
Final  Environmental  Impact  Statement 
for  the  Cleric  County,  Nevada  Grazing 
Program  concluded  that  conflicts 
between  livestock  end  desert  tortoises 
would  be  reduced  by  grazing  reductions 
and/or  livestock  removal  during 
portions  of  the  growing  season  (USDL 
Bureau  of  Land  Management  1979;  USDL 
Bureau  of  Land  Management  1982). 

The  majority  of  Utah's  Beaver  Dam 
Slope  allotment  is  in  the  SouUiem 
Desert  Shallow  Hardpan  Range  Site  as 
identified  by  die  Soil  Survey  of 
Washington  County  (United  States 
Department  of  Agriculture  1977).  The 
potential  vegetation  composition  for  this 
site  is  approximately  7  to  15  percent 
(perennial  and  anmial)  grasses,  3  to  S 
percent  forbs,  and  80  to  90  percent 
shrubs,  ff  the  site  is  in  excellent 
condition,  the  total  yeariy  production  of 
air-dried  perennial  vegetation  available 


Bs  forage  for  Uvestock  is  eboot  400 
pounds  per  ecra  in  good  moisture  yean 
and  280  pounds  per  acre  under  poor 
moisture  yeers.  These  estimates  are  for 
livestock  end  do  not  necessarily 
indicate  that  this  forage  wouU  elso  be 
available  to  tortoises.  The  median 
production  of  annual  |dants  on  the 
Beever  Dem  Slope  between  1980  end 
1986  wes  83  pounds  per  ecre.  The  meen 
(average)  production  of  annuals  during 
that  time  period  was  101  pounds  per 
acre  wiUi  a  range  of  50  pounds  per  ecre 
in  1965  to  004  pounds  per  acre  in  1983. 

It  is  possiUe  that  the  forage 
requirements  of  the  tortoise  mey  not  be 
met  for  several  decades  or  longer.  The 
Bureau  (191!^  ststed  that  47  percent  of 
the  Beaver  Dem  Slope  ellotment  is 
considered  to  be  in  fair  forage  condition 
whereas  53percent  is  in  poor  forage 
condition.  Inis  estimate  wes  based  on 
desirable  forage  for  livestock,  and  hence 
tortoises  because  of  die  dietary  overiap. 
In  1983.  a  livestock  grazing  system  was 
developed  for  the  Beaver  Dam  Slope 
which  recognized  the  need  to  provide  a 
greater  amount  of  forage  for  tortoises 
and  distribute  livestooc  evenly  across 
their  grazing  allotments.  Even  with 
implementation  of  diese  measures  in 
1983,  tortoise  numbers  continued  to 
decline,  and  the  overall  range  condition 
has  not  improved. 

Another  important  facet  of  tortoise 
feeding  bdiavior  is  food  preferences. 
Like  livestock,  tortoises  prefer  some 
plants  over  othera  and  will  go  out  of 
their  way  to  consume  them  even  if  die 
plant  is  in  low  abundance.  On  Beaver 
Dam  Slope.  Coombc  (1977b)  observed 
diat  bush  muhly  {Muhlenbergla  porteri) 
probably  was  sought  out  more  dian  any 
other  plant  even  thbugh  it  was  one  of 
die  least  available.  This  perennial  grass 
has  been  greedy  reduced  in  ebundance 
by  livestodc  gnuring  (Stoddart  et  al. 
1975).  The  second  most  important  plant 
was  red  brome,  which  was  also  one  of 
the  least  common  plants  available  to  the 
tortoise.  Minden  (1080)  found  diat  a  mUk 
vetdi  [AstragoluB  nuttallianua)  was  by 
far  the  most  commonly  consumed  plant 
in  his  study  (50  percent).  This  annual 
plant  was  not  mentioned  by  Coombs 
(1977).  Apperendy,  die  yeer  of  Minden's 
stiidy  (1980)  was  one  of  above  normal 
rainfall  which  allowed  diis  annual  forb 
to  grow.  It  is.  dierefore,  believed  diet  die 
tortoise  has  food  preferences  end  that 
total  forage  production  is  not  a  complete 
measure  of  nutrient  sveUability. 

A  few  studies  and  observations 
suggest  diet  forage  availability 
influences  the  heelth  end  reproductive 
condition  of  tortoises.  Turner  et  al. 
(1964)  found  diat  during  a  year  of  low 
rainfall  and  forage  production,  female 


tortoises  leld  en  average  of  1.1  dutches 
in  contrast  to  dM  previous  nonnal  year 
when  en  everage  of  14  clutches  were 
produced.  |arcaow  and  May  (1980) 
noted  bone  ebnormelltles  in  tortoises 
frtmi  die  Beever  Dem  Slope  end 
concluded  that  mabiutrition  may  be 
responsible  (ss  dted  bv  NERC 1990). 
They  further  oonduded  diet  some  of  die 
tortoise  mortality  observed  on  the 
Beever  Dem  Slope  msy  be  die  result  of 
mabutrition.  Recent  observations 
suggest  there  era  fewer  very  large 
tortoises  in  die  Mojave  Desert  in 
general  the  animals  have  shorter  mean 
carapace  lengths  than  reported  eeriier. 
One  possible  explanation  is  that  the 
range  condition  has  deteriorated  and  no 
longer  provides  sdequste  forage  for 
tortoises. 

In  northwestern  Arizona,  the  habitat 
of  the  Mojave  population  of  tortoises 
has  experienced  alteration  of  plant 
spedes  compodtion  and  density. 
Examination  of  livestock  use  since  the 
1850s  end  obeervation  of  dianges  in 
plant  densities  end  spedes  compodtion 
indicate  diat  adeauate  nutritional  forage 
for  tortoises  may  be  laddng  because  of 
past  overgrazing  practices  (Hohman  and 
Ohmart  1978). 

In  diis  area,  additional  habitet  loss 
and  fragmentation  has  occurred  from 
mining,  off-roed  vehide  ectivities.  road 
and  powerline  construction  and 
maintenance,  agricultural  development 
and  commerdaL  residential,  and 
recreational  developments.  A  current 
proposal  would  develop  24)00  acres  of 
tortoise  habitat  near  Utdefield.  Arizone. 
for  commerdal  purposes.  Other 
developments  also  are  planned  for  diis 
area.  Long-term  plans  call  for 
development  of  a  community  of  several 
diousand  people  in  die  Utdefield  erea. 
Odier  p^entiel  habitat  degradation 
activitierindude  a  Bureau  proposal  for 
a  2-mile  wide  utility  corridor  alternative 
across  die  Beaver  Dem  Slope  in 
Arizona. 

Land  exchanges  indiredly  may  result 
in  habitat  loss  and  increased 
fragmentation  of  populations.  Even 
where  tortoise  habitat  is  exchanged  by 
the  Bureau  for  odier  tortoise  habitat 
diere  is  an  increesed  likelihood  of 
development  resulting  in  loss  of  habitat 
on  die  new  privete  holdings  (Sievers  et 
al..  1988). 

The  Bureeu  recendy  transferred  34)67 
acres  of  moderate  density  lands,  west  of 
Las  Vegas,  Nevada  to  Summa 
Corporation.  The  Desert  Tortoise 
Coundl  (Coundl)  estimated  that  from 
300  to  800  tortoises  wrould  be  displaced 
by  die  exchenge,  and  3,470  acres  of 
crudal  tortoise  hebltat  as  defined  by 
die  CoutidL  would  be  kiet  to  {Mivate 


/  VaL  55w  No.  03  7 


April!,  mo/  Idea 


Fadawl  Ragiatat  /  Vol  55.  No.  03  /  Monday.  April  2.  1000  /  Rulea  and  Ragulattooa  1X117 


/  ¥A  KC  Wo.  W  /  MoBJay.  April  2,  tUQ  /  9bak»  and  ■■gutoWww 


Ftdtwl  Ragittot  /  Vol  55.  No.  63  /  Monday.  April  2.  1900  /  RuIm  and  UgOallimiM 


under 


m113.7«i 

denii^tartaiMl 

northeast ef Las'    _ 

The  Seoetaiy  dw  Ja  I 

for  Mle  q>  to  trjBOeaddWaaal  I 

the  MaM  aiM  (Pub.  L  W-V. /^_ 

PMfect  Nevada  LHid  Tkaader  and 

Aathariaatiw  Act  of  18IBL  |i^  ».  Ml^ 

R  OvmttmMatimftrcmm^vkiL 
ncnatieamL  adeatific.  or* 
purpotes.  Deaert  tortoiwi 
beaa  a  popalar  pot  in  the  wmfeaiBaL  M  ia 
not  loMHoa  la  oihat  axlent  coilectinK  haa 
reducod  wild  popaiattoaa.  GoUodiaB  of 
torlaiMa  aa  die  Beaver  Dam  Slopo  haa 
occurred  ia  die  past,  and  alAaagh  the 
species  is  now  protected  in  Utah,  i 
cbUectini  may  still  occur.  Ob  r 
Dam  Slope  te  Afiaona 
for  die  pet  trade  took  piaca  aattl  dw 
1970s  (Coaod>  W77).  AMmivh 
prohibited,  semoval  of  lortoisee  frsa  the 
wUd  pMhably  Goadaaea.  1W  Cdiianda 
Depvteeat  of  Fieh  end  Gaaw  veoeatly 
died  an  iadividaal  fsr  oodectiai  desert 


crushing  of  twtoises  under  vehicles,  hai 

been  docoBsaled  by  dka  Bareao  and  is 

considerad  a  fador  ia  ledadag  the 

number  of  tsfftoiaes  la  Iheir  aatucal 

habitat  Bureau  saaiiea  (Sievers  at  oil 

1964  ia  dw  vweteta  Mojava  Desert  of 

California  aa  11  petaiaaant  stady  plots 

showed  143  percant  of  te  ( 

widi  evidenca  of  fBBshei  At  < 

zaApcreentirfl 

evidence  ofasaihat  Laes  of  I 

from ' 

in  northwest  i 

peroeat  of  shed  I 

study  plot  aaar  Uldelield.  Ariaona.  bad 

gunshots 

BupeaoafLaadl 

C  Aaaaaaor/TBBBdoB.  Rodadoa  of 
young  tortoisos  by  ravaas  is  a  bcal  ami 
potentially  growing  threat  to  the  l^  . 
in  icceat  years,  ravaa  pradatioB  oa 
juvenile  desert  torloisos  baa  bean 
documented  in  several  locationa  i 

tortoises  in  certain  l 

could  not  bo  ioaad.  Recnidaiaul  of 
young  tottoiaes  into  dm  adak  I 


in  these  hicalfties.  Pte  exaaiple.  at  dm 

Desert  Tortoise  Natural  Area,  a 

protected  area  of  ZUOO  acsaa  bi  tbe 

westofB  Moiovo  Oassrt  ia  Cadionya. 

tortoise  eggs  are  sdMbeb^laM  id 

hatched,  aa  sbowD  by  dm  pnaeaoe  af 

very  smaU 

predntieasaiMlol 

curtailed  dm  abaadanea  of  ] 

tortoiaaal 

1986).' 


caatdhave 


oeseri 

Gofls  bi  dm  aaalan  MBlawa.  aa  < 
Preliminary  iadieatlaaa  liaai  a : 
Bureau  haded  tiiliiiiistai^  at  dm 
Piute  Valfay  stndy  plat  hi  Nevada 
include  a  rriathady  [ 
young! 
In: 

araaad  a  aaoaa  Best  aad  seeat  iito  at  the 
Christmas  l^ae  PasB  stedy  plat  fai 
Nevada  (Sid  Sbaa.  Bureaa  of  Land 
Manafement  pata.  coBBB.  18H).  The 
carcasses  have  aot  baaa  siitaaaiDMlj 
examined  m  the  labaratoiy  aad  1 
represent  scavenging  radwr  than 
predation. 
Common  ravea  aoaolations  in  dm 


thooorfylMBi, 
to  expanding 


significaatly  I 

presaamUy  ia  1 

honmnuaeoftfaei 

landfittB.p( 

usee  have  bweased  avdlabie  fciagbig. 

roostiag.  and  aasttaig  oppartnaities  far 

ravens.  The  Bareaa's  bvisoaaMntal 

mm  ss t  (nmiiaa  uf  I  am! 

Miiiii^msia  1W6)  fortho  Hfliectsd 
Control  of  dm  CoanBoa  Raven  to 
Reduce  Daaert  Tortslss  ftodattoa  fai  dm 
Mojava  Desert  Cnbhtaia,  sammerises 
the  aannal  tread  (paroeat  aanual 
change)  and  the  diange  (poKmM)  of 
raven  numben  in  tbe  laat  2t  jmis.  la 
the  westetn  Mo^avr  Desert,  raven 
populational 
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nearly  15  paroeat  per  year,  la  the 
Colorado4SoBoran  Daseits.  ravaa 
popubtiaaa  have  biaeaaad  474  percent 
in  20  years,  at  a  rate  of  over  6  percent 
per  year.  Whereas  all  ravens  probably 
do  not  iadade  toftoiseoaa  sigaificant 
coaqmneats  of  tbeir  (fiet.  thaso  fatrda  are 
highly  oppertanistic  fai  tbeirfaediag 
patterns  and  oonoeatiate  on  easily 
available  seasonal  food  soarces  such  as 
juvenile  tortoisea.  The  overall 
augmentatiaa  in  raven  numbers  increaee 
the  bbetihood  dmt  soam  raveas  will 
preferrentially  select  young  tortoises. 
Given  the  adaptiveness  and  large 
foraging  area  of  individual  ravens,  even 
a  few  mdividuale  have  dm  potsatial  to 
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populalfeaa  becaasa  of  tbe 
wide  range  aad  oaarivaroai 
Coyote  populations  have  exponded  as  a 
result  of  water  dsvslopaisnts  ia  the 
desert,  such  as  irrigatiea  canals  and 
livestodc  vwtering  npeoa;  these  wetering 
sites  may  aMow  Ae  coyote  to  ineseose 
its  local  distribation  (Uickenbach  n6Z). 
These  expansions  would  potentially 
extend  die  area  of  syaipatry  between 
the  tortoiee  and  Aecoyote. 
Additionally,  variabifiiy  in  abundance 
of  tbe  coyote's  food  basa,  socb  as  desert 
cottontails  {/SyMtagm  oudabotui)  aad 
black-tailed  bares  {Lepas  califonHcmY 
could  result  in  a  sidft  in  prey  items  and 
an  increased  take  of  torloiees.  Tortoises 
have  also  been  taken  by  fetal  and  pet 
dogs,  thou^  such  instances  of  this 
nature  are  more  likely  to  occur  near 
urbanisd  areas. 

In  general,  predation  on  tortoises  is 
known  to  have  significant  tocabaed 
effecta,  eqiedady  when  coaeidered 
syner^sticaliy  wkb  other  stress  causing 
factors  resahiBg  from  kumaa-kidaced 
environmental  changes.  Moreover,  the 
predation  bapacts  of  particular  cwacein 
largely  result  from  and  awgnify  human- 
caused  iayscts  in  the  desert  (i**.. 
common  raven  increases  attribatable  to 
garbage  daB^M,  ctC4  dogs  as  a  foaak  af 
urbanizaden;  aad  coyote  expoasion 
restdting  from  water  developaMnts). 

A  new,  recently  identified,  apper 
respiratory  disease  (URDS)  has  been 
obaerved  in  a  nambei  of  widely 
dispersed  groups  of  tortoises  tlatmghoat 
the  range  vt  the  desert  tortoise  hi  the 
United  States.  URDS  has  been  known 
for  some  time  in  captive  torloiees 
dirougbout  dm  world  fowler  1965). 
althoagh  the  exact  caase(s)  or 
etiological  agentfs)  have  not  been 
cleai^  Identffied.  Recent  investigatiens 
have  established  that  die  URDS  found  in 
wild  desert  tortoises  in  the  Mojave 
desert  is  clinically  sinnlar  to  that 
described  in  captive  tortoises  (Jecobsen 
and  Gaskin  19014.  Researchers  have 
observed  this  disease  in  captive  groops 
of  other  species  of  tortoises  including 
red-footed  tortoises  (GBOcftoAone 
carboaaria),  leopard  tortoises  fCL 
pardaJis],  Indian  star  tortoises  (G 
elegamg),  radiated  tortoises  (C  rotfkrto), 
and  gopher  tortoises  {Cophervt 
polyphemas)  Oacobsen  and  Gaskia 
1990). 

Rhinitis,  or  inflaammtioB  of  the  nasal 
cavities,  with  accamalotfon  of  a  caseous 
exudate,  is  the  sigaificant  feature  of 
URDS.  Ob^  chRmteally  M  tortoises 
have  been  examined  to  date,  so  the 
sigas  of  the  tfseaso  iB  its  early  stages 
are  aot  kaown.  ChrarieaHy  ill  animals 


show  discharge  front  the  nares,  which 
can  be  intermittent  but  can  become 
severe  enough  to  completelv  occlude  the 
nasal  passages.  A  wet  bubbly  nose, 
with  or  without  mucous,  is  a  common 
diagnostic  sign:  however,  this  sign  may 
not  be  evident  if  tortoises  "wipe"  their 
noses  with  dieir  forebmbs,  or  if  the 
nasal  passages  are  completely  blocked. 
Tortoises  in  the  advanced  stages  of  the 
disease  appear  listless  with  dull  skin 
and  recessed  eyes  indicating  a 
dehydrated  condition  (Jacobson  and 
Gaskin  1990). 

This  disease  appears  to  affect 
primarily  the  upper  respiratory  tract 
(i.e..  nasal  passage^  with  minimal 
effects  to  the  lower  respiratory  tract 
(trachea,  bronchial  tabes,  lungs). 
Antibiotic  treatment  has  not  been 
successful  and  the  duradon  of  illness  is 
unknown  (Jacobson  and  Gaskin  1990). 
altiiough  animals  witti  URDS  have 
survived  up  to  one  year.  If  the  disease 
remission  does  occur,  relapse  may  occur 
under  stress  conditions  (Rosskopf  1968). 
In  capdvity.  the  disease  appears  to  be 
contagious  and  may  be  spread  via 
physical  contact  between  infected  and 
non-infected  animals  (Rosskopf  1986), 
aldiough  evidence  to  date  remains 
circumstandal  Qacobson  and  Gaskin 
1990).  Adult  male  tortoises  may  contact 
many  females  in  a  sbigle  breeding 
season  and  direct  nose  contact  during 
courtship  activides  could  spread  the 
pathogen  to  susceptft>le  tortoises. 

The  release  of  captive  desert  tortoises 
does  not  restore  diese  captives  to  the 
wild  because  it  is  unlikely  diey  will 
adapt  and  survive  to  reproduce.  Further, 
such  reintroduction  efforts  may  damage 
resident  tortoise  populations  from 
introduction  of  diMase,  disruption  of 
their  social  system,  and  genetics 
contamination. 

The  proximate  causative  agent(s)  of 
the  disease  or  what  ultimately  kiUs  the 
animal  is  still  not  known.  Recent 
laboratory  investigations  have 
evaluated  clinical  and  anatomic 
histopathological  and  microbial  findings 
-  Jn  a  group  of  URDS  and  healthy 
tortoises  (Jacobson  and  Gaskin  1900). 
lliese  studies  implicate  two  organisms. 
Mycoplasma  and  PoaUirella  testudinia, 
each  or  botii  of  which  may  be.  at  least  in 
part  responsiUe  for  this  disease 
(Jacobson  and  Gaddn  1990).  Bodi  of 
diese  organisms  are  known  to  cause 
chronic  upper  and  lower  respiratory 
tract  disease  in  a  variety  of  domestic 
mammals  and  birds.  Drapite  these 
preliminary  indications,  Jacobson  and 
Gaskin  (1960),  cautton  diat  additional 
research  (e.g..  tranandssion  studies)  is 
essential  in  determining  die  significance 
(if  any)  of  diese  orgsnisms  tai  die  URDS 
found  in  desert  tortoises. 


The  significance  of  diose  early  resolts 
is  limited  due  to  die  fact  dwt  dw 
samples  of  ill  tortoises  have  not 
included  animals  hi  die  taUtial  stages  of 
the  disease  (difficult  if  not  impossible, 
to  detect  in  wUd  tortoises)  or  in  the 
moribund  or  final  stages  of  the  disease. 
For  example,  although  no  viruses  have 
been  identified  in  any  diseased  animals, 
a  virus  could  be  involved  in  the  eariy 
stages  of  the  disease  dmt  would  require 
further  viral  isolation  attempts  to 
adequately  detect  (Jacobson  and  Gasldn 
1990).  Hiey  furdier  suggest  dmt  die 
cause  is  probably  multifactoriaL 
involving  a  number  of  predisposing 
factors.  Such  factors  may  include 
introduction  of  extremely  pathogenic 
organisms  into  the  wild,  habitat 
disturi>ance  and  degradation  resultiim  bi 
nutritional  and  behavioral  stress,  and 
subsequent  bnpairment  of  proper 
immune  function  and  potential  effects  of 
toxicgents  (MiUer  1965,  UUrey  1966, 
Nockelsl068). 

Recently,  it  has  been  suggested  that 
URDS  may  be  widespread  and  causing 
significant  problems  in  the  western 
Mojave  Desert  (Faunawest  1960), 
aldiou^  there  is  some  evidence  dmt  the 
disease  was  present  as  early  as  1077 
(Fowler  1977).  Widi  die  taicreased 
awareness  generated  by  this  survey, 
additional  reports  of  URDS  have  come 
in  from  throughout  the  desert  tortoise 
range.  There  is,  as  of  yet  no  standard 
criteria  for  die  diagnosis  of  URDS  tai 
wild  tortoises. 

Signs  suggestive  of  the  disease  were 
observed  in  up  to  46  percent  of  adult 
tortoises  examined  during  surveys  of  die 
Desert  Tortoise  Natural  Area  bi  the 
western  Mojave  Desert  bi  southern 
California  in  die  spring  of  1966.  fai  one 
portion  of  dds  range,  ue  bifection  rate 
went  from  9  percent  hi  a  1968  survey  to 
52  percent  in  a  ^966  survey.  A  loss  of 
about  20  percent  of  the  marked  tortoise 
population  widi  disease  signs  occurred 
in  one  year  in  diis  plot  While  not  all 
populations  surveyed  have  such  high 
mortality  rates,  diese  figures 
demonstrate  the  potential  bnpact  the 
disease  could  have  on  any  given 
population. 

fai  California,  signs  of  die  URDS  have 
recendy  been  identified  bi  tortoises  from 
several  sites  in  the  western  Mojave 
Desert  (Bkirean  of  Land  Management 
1969).  Recent  field  investigations  at  die 
foUowbig  sites  have  discovered 
evidence  of  URDS:  die  Desert  Tortoise 
Nahiral  Area  (9  percent  25  percent  43 
percent  and  52  percent  faiddence  of 
signs  at  four  different  focations);  Honda 
properties  near  die  Desert  Tortoise 
Natiual  Area  (4  side  toftoises  found): 
Edwards  Air  Force  Base  (2  of  4): 
Stoddard  Valley  sbidy  plot  (6  of  10): 


Lucerne  Valley  sbidy  pfot  (3  of  6): 
Fremont  Peak  study  plot  (possible  2  of 
29):  and  around  Lenwood  (2  of  18) 
(Bureau  of  Land  Management  1660). 
Evidence  of  URDS  also  exists  from 
locations  bi  the  eastern  Mojave 
bicluding  eastern  California  (FennoT' 
Chemehuevi).  soudiem  Nevada  (east 
and  north  of  Las  Vegas  at  four 
locations),  and  nordiem  Arizona  and 
Utah  (Beaver  Dam  Slope)  (Bureau  of 
Land  Management  1969). 

The  potential  exisU  for  die  URDS  to 
reach  epizootic  propwdons  diroughout 
die  Mojave  population.  There  appear  to 
be  no  natural  barrien  that  would 
prevent  transfer  of  taifoctious  uents 
from  already  taifectod  groups  of  anbnals 
to  other  groups  of  animals  anywhere  bi 
die  Mojave  Desert  The  release  of 
diseased  captive  tortoise  may  spread 
the  disease  foster  dian  tbe  nahiral 
movement  of  tortoises  between  areas. 
Our  current  knowledge  of  the 
distribution  of  dw  URDS  is,  at  least  fai 
part  a  fimcdon  not  only  of  where  die 
disease  has  become  established  aboady 
but  also  where  fieU  biokigists  bave 
looked  bi  rooent  years.  Mora  field 
bivestigadons  cooU  yidd  new  focations 
of  tortoises  widi  die  URDS. 

fai  diefa- recent  stady.  Jaoobson  and 
Gaskfai  (1900)  found  elevated  levels  of 
mercury  tai  die  liven  of  iU  tortoises  as 
compared  to  the  liven  of  healthy 
tortoises.  WhUe  toxic  levels  and  effecto 
of  mercury  fai  desert  tortoises  must  stUl 
be  determined,  elevated  mercury  levels 
fai  odier  species  have  been  associated    ' 
widi  altered  resistance  to  faifectious 
diseases  and  decreased 
immunocompetence. 

Berry  and  Coffeen  (1067)  analyzed  100 
remafais  of  desert  tortoises  collected 
between  1962  and  1986  on  die  Beaver 
Dam  Slope.  Utah.  Abnost  all  of  die 
remafais  were  collected  from  two 
permanent  stody  plots,  Woodbury- 
Hardy  and  Beaver  Dam  Sbpe.  Of  die  72 
tortoises  found  on  die  Woodbury-Hardy 
plot  and  one  off  the  plot  15  (2041 
percent)  of  die  specimens  showed 
dUnnfaig  of  die  plasfaim  (lower  shell) 
and/or  carapace  (upper  shdl).  boles  fai 
die  bone,  or  a  boBejfComb  structure.  An 
additional  five  specimens  (6J  percent) 
had  deformed  bones  (pelvic  girdle)  or 
eroded  bones.  Anodier  15  tortoises  (206 
percent)  showed  no  evidence  of 
abnormalities  or  difamfaig  of  bones.  The 
rematadng  36  spodmwis  (52  percent) 
could  not  be  evaluated.  Of  die  23 
tortoises  from  dm  Beover  Dam  Slope 
and  5  from  nearby.  0  (32.1  percent) 
showed  ovidanoe  of  dda  bones  and/or 
holes  on  dw  plasboa  and/or  carapace 
or  honeyoooditag  on  dw  ffadlos.  None 
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In: 
in  CaliiHiria.  Bany  bmmi  vhj  tern 
cases  of  boot  ahnoMMii^y.  boM 
disease,  and  thmoing  of  boaes  in  yoong 
individuals.  In  consist,  yoong  to 
middle-aged  torloisM  fcaBi  Utah  wen 
found  in  substantial  nunbers  wift  thin 
bones  or  bone  disease 

A  study  by  Jaxcfaow  (198B)  indicated 
that  osteoporosis  (porous  bones)  and 
associated  osteomalacia  (soft  bones) 
were  found  in  tortoise  shells  and 
skeletons  on  tne  Dee  vet  Dam  Slope. 
These  lesions  could  be  nutiitiunn  in 
origin. 

D.  The  ktadequoey  ofexiatmg 
regahlory  mechaniaam.  Afl  four  Slates 
that  ne  Mojeve  loftoiee  inhabilB  have 
laws  that  provide  vnying  levels  of 
protection  for  indhridMl  deeert 
tortoises.  Howevar,  cv«n  with  iMse 
State  protective  neasHcs.  codectioa  of 
tortoises  has  e— tiaaad. 

State  af  Nevada  laws  aliani  limited 
protection  to  the  deairt  tortoise.  Sectioo 
Mw  1-»ff  Hi)  tif  fct  Hrraia  Boiriand 
Statutee  (NBS)  aelB  fiBrth  iiai  leptiles 
must  be  daasiiad  aa  cither  protected  or 
u^rotected.  NRS  secliaB  aOLllflL2 
states  that  protactad  wildlifiB  may  be 
further  danifiad  a»  either  sensitive, 
threatened,  or  endangaied.  Section 
■■WW  080 1(a)  of  the  Nevada 
Administrative  Code  classifies  the 
desert  lortmse  as  protected  and  rare 
outside  die  urban  areas  of  Oarfc  County 
(Las  Vegas).  NRS  Sectiaa  503.507  states 
that  it  is  mdawfiil  to  transport  a  desert 
tortoise  wittiin  die  State  or  across  Stale 
lines,  without  ttie  written  consent  of  the 
Nevada  Department  of  WOdUSs.  N^ada 
does  not  have  any  laws  that  r^ulate  the 
degradation  of  tortoise  habitaL 

The  Cafifsraia  FWi  and  Game 
Commisoion  adopted  a  legalatiou 
diange  on  )ene  22,  MOO^  to  amend  the 
California  Code  of  Regelatfans, 
§  670.5(b)(4)  of  title  M,  to  add  the  desert 
tortoise  as  a  State  Arealened  species. 
Under  die  FM  and  Game  Code,  otide 
3.  section  aooo  prahJUlB  die  faaport  or 
export  of  endaagsrod  or  Ihraatened 
spedes.  This  section  alM  todlcatas  that 
no  person  shaB  taha,  posssse.  purdiase. 
or  oeU  widrin  the  Stota.  any  Hstod 
spedes,  or  aqr  part  or  pradact  themt 
except  as  otkerwise  provided  in  Sl^i 
law  or  Higalaltoa  Cahfonia  law  doeo 
allow  the  kw&l  poaaessian  of  tortoises 
diati 


sochtorteisss 
license  from 
of  Fish 

IteCaMisi^a 
artide4 
State 
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ad  Game 
toensurel 
funded,  ori 
agsnqp  is  not  liha^  to  j 

spedea-ThJaliigislaliian 

CaWnraia  Papal  ^Mnt  of  Plah  and  Game 

10  SBBi^BH  ^BB  nmo^DGBnan  os  lonmse 
habitat  that  ooaid  oocar  through  the 
actions  of  another  State  agency. 

in  June  lOOi  and  la  the  only  Strte  widi 
SBch  aathodty. 

On  laimaiy  1.  IMIL  the  Arizona  Game 
and  nsh  Commission  prohibited  the 
take  of  desert  tortoises  from  the  vrfld 
(Arizona  GaaM  and  Pish  Gonarission 
1060).  The  riMWBJBsiiei  also  pwharita 
the  sale  of  tortoises  and  the  export  of 
tortoises  fron  die  State.  Mar  to  Aat 
date;  anyone  with  an  i 
license  could  take  and  [ 
tortoise  lor  each  person  in  that 
household.  No  provisions  have  been 
made  to  permit  or  otherwise  identify 
diose  tortoises  that  wera  in  possession 
prior  to  Janiaiy  1.  IMt.  Tfaua. 
enforcement  of  the  Stato  ban  on  take 
may  not  he  possible  iriess  Ike  actaal 
tddbig  of  a  tortoise  from  dw  wild  ia 
observed.  There  is  no  Stato  aidhoiity  to 
Arizona  to  regulate  the  modJIcadon  of 
desert  tortoise  habitaL 

AUUtahwddhfei. 
as  pfohibited,  controlled,  or 
noncamroUed.  The  desert  tortoise  Is 
considered  a  "^ohifaited  reptile" 
Utah  Rule  Reoe-3  CoUectioa. 
Jjnpaettiian,  Ttxuitpart&hiM,  atd 
Subsegmat  Awsassion  afZookgicol 
Aaimola  (Utrii  Diviaion  of  Wddlifie 
Resources  1007).  Ptahifailed  i 
zoological  animab  that  are  praybitad 
from  collection,  importade^ 
tranaportation.  poaseasifln.  sain, 
transfer,  or  relrase  becaase  they  pose 
unacceptabte  disease,  eoeiogical. 
enviramiieBtal,  or  fanman  hMhh  or 
saf^  risks.  No  State  regulations  exist 
to  stop  lose  of  tortoise  habitat  dvon^ 
land  development  or  othsi  actions  that 
result  in  habitat  I 

The  desert  tortoise! 
considered  a  sensMve  spades  by 
numerous  government  agendea. 
induding  perha|M  aiost  importantly  the 
Duneu.  far  several  yeaes.  However, 
sensitive  spedes  donotnoaiva  fall 
consideration  and  sritigBlion  vdmn  the 
audMridea  of  odier  POdenl  lawa,  SBch 
as  die  Taylor  Gndng  Act  aHl  die  1072 
Mining  Law,  are  being  implemented. 
Howavai;  ider  the  easptows  af  die  Act 
Federal  agendes  mnat  eonsait  widi  dm 
Service  legsrding  all  acdona  that  may 
adversely  aBect  dm  tortoise,  The 
numeroos  activittes  af  can  tog  an  the 
vast  landholdinp  of  *a  Banan. 
Depaitowat  ef  Dsh  aaa.  and  NaUonri 


Parte  Sasvioai 

wiUn 

betwaan  the  Service  and  these  Federal 

agendea. 

Daring  the  period  of  emeigenqr  hsdng, 
the  impacts  of  Federal  actiona  have 
been  snb|ed  to  the  rigorous  evaluation 
that  reenlts  frma  the  Act's  section  7 
coasultattoB  process.  The  oonsaltadonB 
cosBi^cted  to  date  have  hisared  diat 
actions  andMriMd.  funded,  or  cvried 
out  by  Federal  agencies  have  not  been 
likely  to  jeopanfise  the  continued 
existence  of  the  Mojave  desert  tortoise. 

E.  Other  nataral  or  manmadrfactofB 
affecting  itt  amtmued  existence.  An 
ancillary  effect  of  continued  declines  to 
a  spedes*  numben  and  loes  of  habitat  is 
the  fragiueutetiun  of  remeining 
populations.  Long*tefm  survival  of  these 
isolated  pucketo  win  be  agpavated  by 
normal  random  floctnations  to  die 
population  or  the  environment  and 
catastrophic  events  diat  could  lead  to 
extirpation.  Of  particular  conoera  with 
the  tortoise  is  die  uuuthiued  droopit  that 
has  affected  most  of  Its  Mc^ave  range 
over  the  past  several  years.  Hie 
resuttfaig  physiological  stress  caused  by 
poor  nutrition  can  be  accentuated  by 
other  perturbations  in  the  envinrnment, 
such  as  the  increased  presence  of 
predators,  fire,  ofT-hi^way  vehicles, 
and  competition  for  existing  forage.  The 
synergistic  effects  of  these  ifisturbances 
could  result  in  the  complete  biabffity  of 
both  hidividual  animals  and  isolated 
groups  to  return  to  and  maintain 
population  leveb  that  are  viable  on  a 
loiig4enB  basis. 

"Hie  Service  has  carefully  assessed  the 
best  sdentific  and  mmmerrial 
information  available  wgaiding  the  past 
present  and  future  threate  laced  by  the 
Mojave  population  of  the  desert  tortoise 
in  determining  to  make  this  rule  final 
Based  on  this  evalaation.  the  preferred 
action  is  to  list  the  Mo|ave  population  of 
the  desert  tortoise  as  threatened.  The 
Ad  states  dMt  die  term  "direatened 
spades"  meaaa  any  ^ades  that  is  likely 
to  become  an  andamgered  spedes  within 
die  foreaeeafaie  hitare  throi^out  all  or 
a  significant  portion  of  ito  nags. 

lie  Mojave  populatioa  of  the  desert 
tortoisa  was  proposed  to  he  an 
endangered  spades.  At  that  time, 
information  on  hand  indicated  that  dw 
preseaee  of  a  raspirataey  dissass  could 
cause  the  extinction  of  dw  popatotion. 
Since  dien.  the  Servioe  haa  learned  dmt 
aldiough  dds  dissBBO  ia  widespraad. 
some  areas  qipaar  to  ba  anaffactBd  or 
affected  to  a  lindtaddagrea.  Additiuiial 
dueatej 
existtfaraoilteatitoi 


conversion,  mineral  and 
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devdopments.  udUly  corridors,  and  off- 
road  vehhdes.  are  mast  pronmnoed  near 
urban  centers  to  the  western  Mojave 
Desert,  near  Las  Vegas,  Nevada,  and 
near  St  George,  Utah.  Other  parte  of  die 
population's  range  to  the  eastern  Mojave 
Desert  of  Californto  and  Nevada  are 
under  similar  threats,  but  the  land  use 
pressures  are  not  as  tatense.  DecUnliig 
populations  of  tortoises  have  not  been 
dearly  documented  to  these  parte  of  the 
population's  range.  The  same  direato 
responsiMe  for  docamented  dedfaies  to 
die  western  Mi^ve  Desert  are  present 
but  are  not  as  severe  to  die  eastern 
Mojave. 

lliere  is  little  difference  to  the 
protection  given  to  an  endaAgetad 
versus  a  threatened  species  under  the 
Act  The  Service  does  not  beUeve  that 
the  threate  fsoed  by  tortoises  to  the 
western  Mojave  and  northeastern 
corner  of  die  popidalion's  range  are 
severe  enough  to  wairant  listing  of  die 
entire  Mojave  population  as 
endangered.  However,  given  the  loss  of 
a  substantial  numbtr  of  tortoises  dM  to 
the  respiratory  diseaaa.  loas  and 
degradation  of  habttat  ofw  nnidi  of 
their  range,  and  loesas  doe  to  raven 
predation.  some  subpopulations  may  be 
extirpated  withte  dm  near  fntnre.  If  dw 
declining  trend  te  not  reversed,  the 
Mojave  popiuation'Off  dw  ^wcies  may 
warrant  reconsideration  as  endangered 
to  the  future. 


Sfanllailtyof 
dw 


Tkaatmantof 


Section  4(e)  of  dw  Act  as  amended, 
provides  dwt  dw  Oaaetaiy  of  the 
toterior  may,  by  regulation  of  commerce 
or  taking,  and  to  the  axtant  he  ( 
advisabM.  treat  any  qwdes  as  an 
endangered  or  thretlnod  qi 
though  it  te  not  listed  pursuant  to  section 
4(aHl)  of  dw  Ad  If  hn  finds  dwt  (a) 
Such  spedes  so  dosely  resembles  to 
appearance  an  endangered  or 
threatened  spedes  that  mforcement 
personnri  would  have  substantial 
difficdty  to  attempttag  to  difhrenttote 
betvreen  dw  listed  and  unlisted  qtodaa: 

(b)  dw  effed  of  dda  tabetandal 
difficdty  te  an  additional  direat  to  dw 
endangned  or  threatsnad  spedea:  and 

(c)  sudi  treatment  of  an  unlisted  species 
will  snbataattally  fadlitote  dw 
enforcement  and  further  the  policy  of 
the  Act 

Hw  Service  makes  the  following 
findings:  (1)  That  there  are  no  visual 
differenoes,  readily  discernible  by  law 
enforcement  personnel  or  the  gnwral 
public  between  the  tortoises  to  the 
M(4ave  and  Sonoran  populations:  (2) 
dwt  the  sfanilarity  of  appearance 
represente  an  additional  threat  to  the 
Mojave  population:  and  (3)  dwt  treating 


the  Sonoran  population  as  threatened 
due  to  sfanilsvity  of  appearance,  when 
located  ontside  ite  nataral  range,  wooU 
fadlitete  the  enforcement  of 
prohibitions  under  the  Ad  regarding 
illegal  trede  to  or  possesdon  of  listed 
Mojave  desert  tortoises.  Ttoattag  dw 
Sonoran  population  as  dtraatened  due  to 
similarity  of  appearance  when  ootdde 
ite  natural  range  wouU  eUndnate  the 
necessity  of  Service  qwdal  cgente 
having  to  determine  tte  orlgto  0f  each 
desert  tortoise  prior  to  enforcing  the 
prohibitions  to  section  f  of  the  Act 
Inability  of  the  Service  to  enforae  dw 
prohibitions  te  dw  Ad  woold  represent 
an  additianal  direat  to  dw  fisted  Mojave 
population  of  the  desert  tortoise.  9y 
treating  memben  of  dif  Sonoran 
population  of  tortoises  as  threatened 
under  die  sfanilarity  of  appearance 
provteions  of  the  Act  when  located 
outeide  their  natural  mge,  dw  Service 
believes  dwt  enforcement  proUeaw  can 
be  minimized,  while  at  dw  same  time, 
the  conservation  of  Ustad  Mojave 
populations  can  be  ensured. 


The  Beaver  Dam  Slope  subpopulation 
of  dw  desert  tortotee  to  Utah  was  fisted 
as  direatened  widi  aidcal  haUtet  to 
lOOa  Tortoises  of  dw  Beaver  Dam  Slope 
subpopulation  dwt  ware  to  Nevada  or 
Arizona  were  not  Usted  as  threatened, 
Publication  of  dite  rule  racogniiaB  dw 
entire  Beaver  Dam  Slope  saopopulation 
es  part  of  the  Mojava  popidation. 

Monitoring  of  trend  and  other  sindies 
focaaed  veiy  nanowly  on  IheBaavar 
Dam  Slope  to  Utah  aa  the  only  Ustad 
p(qwlation  (harsta  lefaned  to  as  a 
subpopulation  or  portion  of  the  Mojave 
Desert  population). 

A  50  percent  popnlatien  dadine  of  dw 
desert  tortoise  on  a  study  plot  on  the 
Beaver  Dam  Skipe,  Utah,  has  been 
documented  between  1001  and  ISOB. 
These  date  appear  to  be  repreeentative 
of  a  oontinaing  decUne  of  the  entire 
Beaver  Dam  dope  subpoputedon  of 
Mojave  deeert  tortoises.  As  disoaseed 
above,  porttons  of  the  Mojave  Deeert 
population  are  under  greater  threat  than 
others.  The  Service  recognises  that 
portions  of  the  poputetion  nwy  beoonw 
extirpated  in  the  foreeeeabte  fatse,  bat 
believes  thet  these  local  extirpetions  do 
not  constitute  a  laige  enough  portion  of 
the  popidetion's  range  to  wairant  fisdng 
as  endangered.  The  Beaver  Dam  Slope 
subpopulation  will  reteto  ite  threatened 
status  as  part  of  the  entire  Mojave 
population,  which  te  Usted  as  threatened 
by  thterule. 


Critical  HaUtol  '     ' 

Section  4(aX3)  of  dw  Act  as  amended, 
requires  dwt  to  the  i 
prodenti 

designate  critical  habitet  at  dw  linwa 
species  te  deleniined  to  be  < 
or  direatened.  Critical  habitot  t 
designated  for  dw  Beaver  Dam  Slope 
subpopotetion  of  the  Mojava  dassrt 
tortoise  to  lOOa  The  status  of  dds 
previously  designated  critical  habitet 
does  not  chmwe  witttote  final  nd&lte 
Service  finds  dwt  dasipBatlen  of  ultiinl 
habitat  for  dw  rsBBatader  of  dw  Mojave 
desert  poputetion  te  not  pressndy 
determinabte.  The  Service's  rsgntetions 
(50  CFR  4a«.lKaNS))  state  dwt  critical 
habitat  te  not  itetetiiaalilB  if 
inf oEBwtion  SMfncienl  to  perfonn 
required  analyses  of  the  impacte  of  the 
designation  te  laekta*  or  iflhe  Uotogical 
needs  of  the  spadaa  are  not  Bidfidandf 
weaanoirn  w  par—  manniicanon  oi 
an  area  as  crWcal  habitat 

The  range  of  dw  Mojave  desert 
tortotee  te  extensive.  Maeh  of  drfB 
habitat  has  been  fragmented  and 
degraded  by  a  number  of  land* 
dteturblag  activitleB.  Sonw  remeining 
erees  of  good  habitat  are  isoteted  f^om 
each  odwr  or  are  of  aoch  saidl  siw  aa 
not  to  MQipoil  vuMe  eBbpopalattons  of 
dw  tortotee.  Hw  specific  siSB  and  partial 
configuration  of  tiwse  essantiu  huiitats. 
as  WW  as  vltv  connecting  Hucages 
between  areas  necessary  for  cnsaiiug 
the  conservation  of  dw  Mojave  desert 


population  dvon^Mnl  ite  ranpB.  cam 
be  determined  at  thte  time.  AldHwih  the 


designation  of  critical  habitet  ^ 
rateed  by  0  nnndwr  of  thoee  providing 
comments,  no  additional  toformation 
was  received  nwt  oouM  ountribote  to 
determining  critical  habitat  boondariei 
jnese  concerns  wHI  Iw  considerad  as 
the  Service  eddresses  recovery  of  the 
poputetion. 


Available  Ca 


radon  Mb 


Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threetened  imder  dw  Ad  todade 
recognition,  recovery  actions, 
requiremente  for  Federal  protection,  end 
prohibitions  against  certeto  practices. 
Recognition  through  Usttog  encourages 
and  resulte  to  conaervetion  actiona  by 
Federal  Stete.  and  private  agendas, 
groups,  and  individuate.  Ilw  Ad 
provides  for  possiUe  land  acquisition 
and  cooperation  with  Stetes,  end 
requires  dwt  recovery  actions  be  carried 
out  for  all  listed  species.  Such  sctions 
ere  initteted  by  the  Service  following 
Usting.  Such  tocreased  recognition  end 
conservetion  efforts  will  provide  a 
meens  to  ensure  survival  for  the  Mojeve 


tarn 
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desert  tortoise.  Available  funding  will 
be  used  on  research  to  determine  the 
causes  of  and  possible  treatments  for 
the  disease  currently  infecting  tortoise 
populations  and  to  determine  whether 
the  disease  can  be  passed  on  to 
hatchlings  by  infected  females. 
Available  funding  will  also  be  used  for, 
but  not  neceasarily  limited  to,  the 
identification  and  isolation  of  healthy 
populations,  carrying  out  predator 
control  to  reduce  loss  of  immature 
tortoises,  puUic  education  to  discourage 
furthor  releases  of  diseased  captive 
tortoises,  and  addressing  habitat  issues 
includii]^  land  acquisition,  fencing,  and 
habitat  improvement 

The  protectkm  required  of  Federal 
agencies  and  the  prohibitions  against 
taking  and  harm  are  discussed,  in  part, 
below. 

Sectioa  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actioos  with  respect  to  any  spedes 
diat  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
tUs  interagency  cooperation  provision 
of  ttw  Act  are  codified  at  SO  CFR  part 
402.  Sectioa  7(aX2)  <rf  the  Act  requires 
Fednal  agencies  to  insure  that  activities 
they  andwrin.  fund,  or  carry  out  are  not 
likely  to  |eopardiie  tfie  continued 
existence  of  a  Ustad  qiedes  or  result  in 
destroctian  or  adverse  modification  of 
critical  habitat  If  a  Federal  action  may 
affect  a  U^ed  spedes  or  its  critical 
habitat  the  responsible  Federal  agency 
must  enter  into  formal  consultation  wifli 
the  Service. 

At  least  SO  percent  of  ocoqpied  haUtat 
within  tlM  range  of  the  Moiave 
population  of  die  desert  tortoise  is 
managed  by  the  Burean  of  Land 
Management  Odier  Federal  managers 
of  tortoisa  habitat  inchide  die 
Depaitinent  of  Defense.  National  Park 
Service,  and  die  Fish  and  WUdlife 
Service.  Tortoises  are  also  found  on 
lands  managed  by  Indian  tribes.  Federal 
activities  may  indude.  but  may  not  be 
limited  to.  actions  resulting  fai  grazing. 
(HtV  use.  mining,  construction  of  urban 
developmento  and  ri^ts-of-way.  and 
military  activities. 

The  Act  and  implementing  regulations 
found  at  SO  CFR  17.21  and  17.31  set  fordi 
a  series  of  general  prohibitions  and 
exceptions  that  apply  to  aU  threatened 
wildlifie.  Tliese  prohibitioos.  in  part 
make  it  illegal  for  any  person  snbjed  to 
die  jurisdiction  of  die  United  States  to 


take  (indudes  harass,  harm,  pursue, 
hunt  shoot  wound.  kiU.  trap,  capture,  or 
collect  or  to  attempt  any  of  diese). 
import  or  export  ship  in  interstate  or 
foreign  commerce  in  the  course  of  a 
commerdal  activity,  or  sell  or  offer  for 
sale  in  interstate  or  foreign  commerce 
any  listed  species.  It  is  also  illegal  to 
possess.  seU.  deliver,  carry,  transport  or 
ship  any  sudi  wildlife  that  has  been 
ill^ally  taken.  Certain  exceptions  apply 
to  agenta  of  the  Service  and  State 
conservation  agendes. 

Permita  may  be  issued  to  carry  out 
otherwise  prohibited  activities  involving 
threatened  midlife  under  certain 
circumstances.  Regulations  governing 
such  permits  are  codified  at  50  CFR 
17J32.  Such  permita  are  available  for 
sdentific  purposes,  to  enhance  the 
propagation  or  survival  of  the  spedes. 
zoological  eidiibition.  educational 
purposes,  or  spedal  purposes  consistent 
with  the  purposes  of  the  Act  and/w  for 
inddent^  take  in  connection  with 
odierwise  lawful  activities.  In  some 
instances,  permita  may  also  be  issued 
during  a  spedfied  period  of  time  to 
relieve  undue  economic  hardship  that 
would  be  suffered  if  such  relief  were  not 
available. 

All  Copherut  tortoises,  induding  the 
desert  tortoise,  were  listed  on  July  1. 
1975.  as  Appendix  II  spedes  under  the 
Convention  on  International  Ttade  in 
Endangered  Spedes  of  Wild  Fauna  and 
Flora  (CmS  Convention).  The  imly 
exception  within  the  genus  is  C. 
flavomarginatus,  whidi  was  listed  as  an 
Appendix  I  spedes.  The  CITBS 
Convention,  as  bnplemanted  by  the  Ad 
and  various  regulations  (SO  CFR  Part  23). 
imposes  restrictions  on  importation  and 
exportation  of  Appendix  I  and  D 
spedes. 

Status  of  Fatal  Tortoises  and  Tortoises 
Cutrantfy  HaM  in  Capttvlty 

Feral  desert  tortoises,  which  have 
been  released  inside  die  native  habitat 
of  the  Moiave  desert  tortoise,  are 
dassifi^  as  a  direatmed  spedes  in  the 
area  nwth  and  west  of  the  Colorado 
River  and  are  proteded  under  the  Act 

Under  Section  9(bMl)  of  die  Act 
prohibitions  applicable  to  the  Mojave 
poputation  do  not  apply  to  tortoises  that 
were  held  in  captivity  or  in  a  omtrolled 
environment  prior  to  the  date  of  the 
publication  of  the  emergency  rule 
(August  4. 1900).  provided  diat  such 
holding  and  any  subsequent  holding  or 


use  of  the  tortoise  was  not  in  the  course 
of  a  commerdal  activity. 

National  Environmental  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  or  Environmental  Impact 
Statement  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1980,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Qiedes  Ad  of  1973.  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  published  in  the  Federal  Register  on 
October  25, 1963  (48  FR  49244). 
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List  of  Subiecto  iB  >  Cnt  Put  17 

Endangered  and  threatened  spedes. 
Fish,  Marine  mammals,  Pianta 
(agrioulture). 

Regulations  Prannilgation 

PART  17-{AIIENDE0] 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  tide  SO  of  die  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

1.  The  audiority  dtation  for  part  17 
continues  to  read  as  follows: 

AiUhority:  16  U.S.C  1381-1407;  16  U.S.C 
1531-1543: 16  U.S.C  4201-4245:  PubL  L  96- 
625, 100  Stat.  3S00;  unless  otherwise  noted. 

2. 1 17.11(h)  is  amended  by  revising 
the  entry  for  'Tortoise,  desert"  under 
REPTILES  in  the  List  of  Endangered  and 
Threatened  WUdlife  to  read  as  foUows: 
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3. 1 17.42  is  amended  by  adding  a  new 
paragraph  (e)  to  read  as  follows: 

117.42 


(e)  Desert  tortoise  [Gophenu 
agassizii) 

(1)  Definition.  For  the  purposes  of  this 
paragraph  (e)  "desert  tortoise"  shaU 
mean  any  member  of  the  species 
Gophenu  agmsixii  whether  alive  or 
dead,  and  any  part  product  egg,  qs 
offspring  thereof,  found  outside  of 
Arizona  (south  and  east  of  the  Colorado 
River)  and  Mexico,  regardless  df  natal 
origin  or  place  of  removal  from  the  wild. 

(2)  Applicable  proviaionB.  The 
provisions  of  i  17  J1-17J2  shaU  apply  to 
any  desert  tortoise  subjed  to  dds 
paragraph  (e). 

Dated:  Maicfa  2a  16M. 

KKMKU  N.  WMIni 

Acting  Director,  Fiwh  and  WHtBifa  Serriog. 
[FR  Doc.  80-7378  Filed  3-30-00;  845  am) 
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r:  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 
action:  Emergency  Interim  rule. 


r.  NMFS  is  pubUshfaig  a  new 
emergency  rule  to  list  the  winter  run  of 
chhiook  salmon  in  die  Sacramento 
River,  California,  an  a  threatened 
species  under  the  Endangered  Spedes 
Ad  (ESA)  of  1973.  NMFS  fint  listed  dds 
spedes  on  an  emeigency  basis  on 
August  4,  ig8a  Since  diat  time,  NMFS 
has  published  a  proposed  rale  to 
formaUy  add  the  ran  to  the  list  of 
threatened  spedes-^terch  20;  1960— OS 
FR  10260).  NMFS  is  publisfaii«  dds  new 
emergency  listing  to  avoid  a  hiatus 


protection  of  the  spedes  untU  the  formal 
listing  process  is  completed.  In  1980,  the 
return  of  winter-run  chinook  safanon 
was  estimated  at  only  SOO  fish  wUdi  is 
75  percent  below  a  consistent  ran  siza  of 
2,000  to  34)00  fish  fai  recent  years. 
This  emergency  rale  includes  a 
designation  of  critical  habitat  in  a 
portion  of  the  Sacramento  River  from 
Red  Bluff  Diversion  Dam.  Tehama 
County  (River  Mile  243)  to  Keswick 
Dam.  Shasta  County  (River  Iffile  302) 
induding  the  adfacent  riparian  zones, 
the  water  in  the  river,  and  the  liver 
bottom  for  die  tvinter^un.  TUs  section 
indudes  the  portion  of  the  fiver  fai  viddch 
suitable  conditions  can  be  maintained 
for  spawning,  famubating  eggs,  and 
rearfaig  Juvenile  fish. 
tmCTWi  OftTK  Wfaitemn  ddnook 
sahnon  in  the  Sacramento  River  are 
listed  as  threatened  under  the  ESA  and 
critical  habitat  is  designated  affecdva 
AprU  2, 1900  throogh  November  28. 1900, 
or  untU  the  final  listing  ta  effective, 
which  ever  oocnra  first 

TON  MRTMM  MPOMMHOII  CONTACTS 
fames  H  Ledqr,  NMFS.  Soudiwest 
Region.  Protected  Species  Management 
ftandi.  300  Soudi  Ferry  Street  Los 
Angeles.  CA  90731. 213-614-6664  or 
Margaret  Lorenz.  NMFS.  Office  of 
Protected  Resources.  1335  East-West 
Hi^iway,  SUver  Sprfaig.  MD  200ia  301- 
427-2322. 
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NMFS  has  been  monitoring  the  status 
of  the  winter  ran  of  ddnook  salmon  in 
the  Sacramento  River  unoe  the 
American  Fidieries  Society  (AFS) 
petitioned  NMFS  to  list  die  ran  in  1965. 
On  February  17. 1967.  NMFS  published 
ita  determination  diat  the  listfaig  was  not 
warranted  at  diat  time  (52  FR  tOtl).  in 
response  to  severa  environmental 
conditions  created  by  draoght  tai  1987 
and  1988.  NMFS  revtewed  ita  oiigfaial 
determination  to  ensure  that  existing 
protective  measures  were  providing 
protection  for  die  ran.  On  December  9, 
1986  (53  FR  40722).  NMFS  published  ita 
deteradnation  diat  existing  protective 
measures  were  mitigating  the  effecto  of 


the  drought  conditions.  A  mafor  ( 
of  NMFS'  consideratian  was  diat  the  ran 
had  stabUized  at  aboot  24MI0  fish  after 
neariy  two  decades  of  dodtata.  Howevar. 
in  1968.  only  880  wfaiterfnn  ddnook 
returned  to  the  Sacnonento  River,  an 
additional  decline  of  nearly  75  percent 

In  response  to  dds  new  decline,  NMFS 
dedded  that  fanmedtate  action  was 
needed  to  bring  the  protective  measures 
of  die  ESA  to  bear  on  die  restoration  of 
the  run  and  published  an  emeigeiicy  rale 
to  list  die  run  as  a  direatened  qiedes  (54 
FR  32085).  NMFS  wUI  not  completa  die 
rulemaking  process  to  add  the  species  to 
the  list  of  endangered  spedes  before  die 
expiration  of  the  emergency  rale. 
Therefore,  it  is  poblisldng  a  new 
emergency  rule  to  ensure  the  run 
continues  to  receive  the  protection  of 
the  ESA  while  a  listing  determination  is 
being  made. 

The  1960  run  size  was  dangerously 
low.  and  the  1900  ran  may  not  be  madi 
larger  since  it  was  spawned  during 
drought  conditions  tai  1967.  NMFS 
estimates  that  a  ran  size  of  between  400 
and  IAD  fish  is  necessary  to  mafaitain 
genetic  diversity  fai  the  winter  ran 
population  (52  FR  8041).  If  poor  returns 
tai  1690  and  1991  follow  die  poor  retora 
of  1989.  NMFS  believes  die  population 
may  be^n  losing  genetic  diversity 
through  genetic  drift  and  Infaraading. 
Also,  somU  populations  are  vulnerable 
to  major  losses  from  randoni 
environmental  evanta  such  as  dronghta 
and  El  NUto  events.  Qvon  the 
anticipated  small  return  this  year  and 
conttaining  dry  weather  conditions. 
NMFS  bdieves  diat  an  i 
situation  continuec  to  exist 

Available  Conaervation 

Conservation  measures  provided  to 
spedes  diat  are  listed  as  threatened 
under  die  ESA  indude  recognition, 
recovery  actions,  implementation  of 
certain  protective  measures,  and 
designation  and  protection  of  critical 
habitat  One  of  me  most  useful 
protective  measures  is  the  section  7 
consultation  process  which  requires  aD 
Federal  agendes  to  oondud 
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conservation  programs  for  threatened 
and  endangered  species  and  to  consult 
with  NMFS  regarding  the  potential 
effects  of  their  actions  on  species  under 
NMFS' iuiisdiction. 

When  the  emergency  rule  became 
effective.  NMFS  initiated  section  7 
consultations  with  the  Federal  agencies 
whose  actions  affect  the  winter  run  or 
adversely  modify  or  destroy  its  critical 
habitat  NMFS  has  initiated 
consultations  with  the  Bureau  of 
Reclamation  on  operation  of  Red  Bluff 
Diversion  Dam.  the  Army  Corps  of 
Engineers  on  gravel  mining  and  flood 
control  operations,  and  the  Pacific 
Fisheries  Management  Council  on  the 
effect  of  sport  and  commercial  fishing. 
Under  die  new  emergency  rule.  NMFS 
will  continue  consulting  with  these  and 
other  Federal  agencies  to  ensure  the 
protection  of  the  run  until  the  formal 
listing  process  is  completed. 

Also.  NMFS  will  continue  its 
coordination  with  the  State  of  California 
in  mwnwging  this  run  and  its  habitat.  The 
State's  Endangered  Species  Act  contains 
a  provision  for  interagency  consultation 
among  State  agencies  similar  to  section 
7  of  the  Federal  ESA.  The  State's 
Department  of  Hsh  and  Game  will  be 
reviewing  impacts  of  State  actions  on 
the  winter  run  to  see  if  there  are  actions 
beyond  ^  Ten-point  Restoration  Plan 
that  can  be  taken.  Also,  they  will  be 
reviewing  the  State's  water  projects  for 
opportunities  to  improve  water 
conservation,  and  they  will  be  reviewing 
their  own  sport  and  commercial  fishing 
regulations  to  ensure  those  fisheries  wiU 
not  jeopardize  the  continued  existence 
of  the  winter  run. 

NMFS  will  also  participate  in  the 
State's  review  of  sport  and  commercial 
fishing  regulations.  NMFS  is  charged 
with  implementing  the  Magnuson 
Fisheries  Conservation  and 
Management  Act  (MFCMA)  and 
publishes  and  administers  regulations  to 
implement  fishery  management  plans 
developed  by  Regional  Fishery 
Management  Cotmcils.  Generally, 
interjurisdictional  fisheries  or  fisheries 
that  occur  primarily  in  Federal  waters 
are  candidates  for  management  under 
the  MFCMA  and  this  indudes  the 
fisheries  for  Pacific  salmon.  The  Pacific 
Fishery  Management  Council  manages 
salmon  fisheries  off  the  coasts  of 
Washington.  Oregon,  and  California. 
Generally,  the  Council  strives  to  manage 
the  fishery  by  consensus  among  the 
Federal  tad  state  fishery  management 
agffnrjyt  so  that  state  regulations  in 
state  waters  are  consistent  with  Federal 
regulaitiaas  in  Federal  waters. 

Through  these  consultations  under  the 
respective  State  and  Federal  laws. 
NFMS  expects  a  State/Federal 


regulatory  regime  to  be  developed  that 
will  ensure  the  winter  run  population  is 
not  adversely  affected  by  sport  or 
commercial  fishing.  Therefore,  NMFS  is 
providing  an  exemption  from  the 
prohibition  on  taking  of  winter  run 
chino<A  for  fishermen  who  are  fishing 
lawfully  under  State  law  or  regulation  or 
Federal  regulations  under  the  MFCMA. 

NMFS  retains  its  right  and 
responsibility  to  exert  Federal  authority 
in  State  waters  in  the  event  the  State 
develops  fishing  regulations  that  are  less 
protective  than  is  commensurate  with 
the  designation  as  a  threatened  species 
under  the  Federal  ESA. 

Critical  HabiUt 

Section  4(a)(3KA)  of  the  ESA  contains 
the  requirement  that  critical  habitat  be 
designated  concurrendy  with  the 
determination  that  a  species  is  an 
endangered  species  or  is  a  threatened 
species.  Tlierefore.  as  part  of  this 
emergency  rule,  NMFS  is  designating  the 
portion  of  the  Sacramento  River 
between  Red  Bluff  Diversion  Dam. 
Tehama  County  (River  Mile  243)  and 
Keswidc  Dam.  Shasta  County  (River 
Mile  302)  including  die  adjacent  riparian 
zones,  die  water  in  the  river,  and  the 
river  bottom  as  critical  habitat  for  the 
winter  run  of  chinook  salmon.  This 
portion  of  the  river  contains  almost  all 
of  the  habitat  in  which  winter  run  can 
spawn  successfully,  if  water 
management  strategies  for  maintaining 
suitable  temperatures  are  implemented, 
and  habitat  in  which  most  juvenile 
winter  run  will  rear. 

Section  4(b)(2)  requires  diat  economic 
in^Mcts  of  specifying  an  area  as  critical 
habitat  be  considered  in  die  process  of 
designating  critical  habitat  NMFS  is 
designating  only  that  portion  of  the  river 
that  is  necessary  to  ensure  the  survival 
and  development  of  spawned  eggs  and 
successfid  rearing  of  juveniles  during  the 
240  days  the  emergency  rule  is  in  effect 
NMFS  believes  this  is  the  minimum 
amount  of  habitat  that  is  necessary  to 
ensure  the  continued  existence  of  the 
species.  However,  after  NMFS  evaluates 
odier  alternatives  for  critical  habitat 
designation  including  habitat  in  which 
winter  run  has  spawned  successfully 
during  exceptionally  good  water  years, 
it  plans  to  initiate  a  rulemaking  to 
designate  critical  habitat 

The  economic  impacta  of  this 
designation  are  expected  to  affect  only 
the  Federal  agencies  operating  in  the 
river,  primarily  the  Bureau  of 
Reclamation  and  die  Army  Corps  of 
Engineers.  The  emergency  rule  is  not 
expected  to  diminish  the  amount  of 
water  that  can  be  made  available  for 
irrigation.  The  worst  case  scenario 
would  be  unusually  hi^  temperatures 


and  the  resulting  requirement  that  cold 
water  be  releaseid  to  maintain 
temperatures  below  critical  levels.  This 
released  water  could  be  used 
downstream  of  the  area  designated  as 
critical  habitat  for  irrigation  and  odier 
purposes. 

Effects  of  DesigDatiiig  Critical  HaUtat 

Federal  agencies  conducting, 
authorizing,  or  funding  actions  will  incur 
additional  administrative  coste  in 
conducting  the  evaluation  of  the  effects 
of  their  actions  on  critical  habitat.  This 
expense  vriH  be  minimal  given  that  these 
agencies  will  be  reviewing  diese  same 
actions  to  assess  their  effecta  on  the 
continued  existence  of  the  species. 

Jhe  Bureau  of  Reclamation  will  be 
required  to  ensure  that  suitable  water 
temperatures  for  winter  run  egg 
development  and  growth  of  juvenile  fish 
are  maintained  in  the  portion  of  the 
critical  habitat  in  whidi  spawning  is 
expected  to  occur.  During  Uie  1987-1968 
drou^t  the  Bureau  took  steps  under  Uie 
Cooperative  Agreement  to  maintain 
suitable  water  temperatures  between 
Keswick  Dam  and  CoHonwood  Creek 
(approximately  14  river  miles  above 
Bend  Bridge).  Generally,  about  80 
percent  of  die  run  spawns  above 
Cottonwood  Creek.  The  major  action 
implemented  by  the  Bureau  was  using 
die  low  level  ouUet  for  releasing  water 
bom  Shasta  Lake.  This  was  done  for  the 
first  time  in  1967  and  again  in  ig8& 
Because  the  low  level  outiet  is  below  the 
outiet  that  runs  water  to  the 
powerhouse,  it  releases  cold  deep  water 
during  periods  of  the  year  when  the 
powerhouse  outiet  is  draining  warmer 
water  nearer  the  surface.  While  the  low 
level  outiet  releases  cold  water  to  the 
benefit  of  the  winter  run,  the  water 
bypasses  the  poweihouse  and  no  power 
can  be  generated  bom  the  release  of 
that  water.  Between  July  21  and 
September  17, 1988.  die  Bureau  released 
almost  4004)00  acre-feet  of  water 
throus^  the  low  level  oudet  at  the 
expense  of  $3.65  million  in  foregone 
power  revenues.  Conditions  in  1989 
were  not  as  severe,  but  the  Bureau  did 
release  water  through  the  low  level 
oudet  at  the  expense  of  $1.4  million. 

The  Bureau  is  expected  to  raise  the 
gates  in  the  Red  Bluff  Diversion  Dam  on 
December  1, 196a  and  keep  diem  raised 
throu^  April  1, 199a  consistent  with 
past  performance  imder  the  Cooperative 
Agreement  implementing  the  Ten-point 
Winter  Run  Restoration  Plan.  This  wUl 
facUitate  passage  of  juvenile  fish 
downstream  in  December  and  provide 
access  for  adults  to  critical  habitat 
Because  this  activity  occurs  during  the 
non-irrigation  season,  it  is  not  expected 


is  in  effect  Thi 
were  not  considi 
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to  affect  agricultural  operation 
dependent  on  water  diverted  at  the  Red 
Bluff  Diversion  Dam. 

Since  the  Bureau  has  previously 
agreed  to  conserve  winter  run  habitat  by 
raising  the  gates  tt  Red  Bluff  Diversion 
Dam  and  by  maintaining  suitable 
temperatures  and  because  failure  to 
conduct  these  actions  could  adversely 
modify  critical  habitat  NMFS  has 
determined  that  the  economic  impact  of 
these  actions  to  the  Bureau  does  not 
outweigh  the  becefite  to  be  derived  from 
implementing  measures  to  conserve  the 
winter  run's  spawning  habitat  during  the 
240  days  the  emergency  rule  is  in  effect 

The  emergency  situation  brought  on 
by  the  poor  retura  of  spawning  adulte  in 
1960  precludes  the  opportunity  for 
completing  a  more  (tetailed  economic 
analysis.  Other  Federal  actions  such  as 
consideration  of  Oie  Cify  of  Redding's 
Federal  Energy  Commission 
applications  are  aot  likely  to  progress  to 
the  point  that  resources  will  be 
irreversibly  or  iintrievably  committed 
during  the  240  df  ys  this  emergency  rule 
ore.  these  actions 

in  dtis  brief 
ent 

A  complete  edonomic  analysis  of  the 
impact  of  designating  critical  habitat 
mil  be  included  in  the  proposed  rule 
NMFS  plans  to  issue  for  designating 
critical  habitat  . . 

rifwifkatiflti    I 

Since  the  Assistant  Administrator  for 
Fisheries.  NOAA«  has  determined  that 
the  present  situation  poses  a  significant 
risk  to  the  well-being  of  the  Sacramento 
River  winter-run  chinook  salmon, 
emergency  regulations  can  be  issued 
under  16  U.S.a  1533(b)(7). 

The  Assistant  Adndnistrator  finds 
that  reasons  justifying  promulgation  of 
this  rule  on  an  emergency  basis  make  it 
impracticable  and  contrary  to  the  public 
interest  to  provide  notice  and 
opportunity  for  prior  comment  or  to 
delay  for  30  day*  ite  effective  date  under 
sections  553  (b)  and  (d)  of  die 
Administrative  Procedures  Act. 

This  emergency  rule  is  exempt  from 
the  notmill  review  procedures  of 
Executive  Ordei  12291  as  provided  in 
section  6(a)(1)  of  that  order.  This  rule  is 
being  reported  to  the  Director  of  the 
Office  of  Management  and  Budget  with 
an  explanation  of  why  it  is  not  possible 
to  follow  the  usaal  procedures  of  that 
order. 

This  rule  does  not  contain  a  collection 
of  information  requirement  for  purposes 
of  the  Paperwoilc  Reduction  Act 

The  Regulatory  Flexibilify  Act  does 
not  apply  to  this  rule  because  as  an 
emergency  rule,  ft  is  issued  without 


opportunity  for  prior  public  comment 
Since  notice  and  opportunity  for 
comment  are  not  reqoirad  to  be  given 
under  section  553  of  the  Administrativt 
Procedures  Act  and  since  no  other  law 
requires  diat  notice  and  opportunity  for 
comment  be  given  for  this  rule,  undisr 
sections  e03(a)  and  004(a)  of  the 
Regulatory  Flndbility  Act  no  initial  or 
final  regulatory  flexibility  anafysis  has 
been  or  win  be  prepared. 

Nadonal  EnviwiMMatai  feBcy  Act 

The  National  Oceanic  and 
Atmospheric  Administration  (NOAA) 
has  determined  that  certain  catmories 
of  ite  activities  do  not  notmaify  have  the 
potential  for  a  significant  effect  on  the 
human  environment  and  are.  therefore, 
exempt  from  the  requirement  for 
preparation  of  either  an  environmental 
assessment  or  an  environmental  impact 
statement  (NOAA  Directives  Manual 
02-10  5c(3)).  Listing  actions  under 
section  4(a)  of  die  ESA  and  designation 
of  critical  habitat  are  among  those 
actions  NOAA  has  determined  are 
exempted  (NOAA  Directives  Manual 
02-10  5c(3)(h)).  The  main  environmental 
impact  from  this  emergency  rule  will  be 
modification  of  water  temperatures  in 
the  area  designated  as  critical  habitat 
for  the  benefit  of  incubating  winter-run 
eggs  and  developing  young.  This  is  not 
expected  to  produce  a  significant  impact 
to  the  human  environment 

List  of  Subiods  In  59  CFR  Parte  226  and 
227 

Designated  critical  habitat  and 
threatened  fish  and  wildlife. 

Dated  March  27, 190a 
WiffiaaW.Fax.lr.. 
Auittant  AdminktratarforKMlierim. 

Accordingly,  parte  220  and  227  of 
chapter  n  of  tide  SO  of  die  Code  of 
Federal  Regulattons  are  amended  as 
follows. 

PART  226-{  AMENDED] 

1.  The  authority  dtetion  for  part  228 
continues  to  read  as  follows: 

Amhoiiir  la  us.c.  isss. 


2.  The  tide  of  subpart  C  under  part  229 
is  revised  to  read  as  set  forth  above. 

3.  Section  228.21  under  subpart  C  is 
added  to  read  as  follows: 


ISMitl 


The  Sacramento  River  between  Rad 
Bluff  Diversion  Dam.  Tehama  County 
(River  Mile  243)  and  Keswick  Dun. 


Shaste  Coonty  (River  Mib  802)  iaduding 
the  adjacent  riparian  zone,  the  water, 
and  the  river  bottom. 

PAIITtZr-fiMIKNOEO] 

1.  The  authority  dtetion  for  part  227 
continues  to  read  as  foOowK 

Amharity:  16  UAC  lin  St  seq. 

2.  Section  2274  under  subpart  A  is 
amended  by  revising  paragraph  (e)  from 
April  2. 1990  diro««h  November  29.  Ifl9a 
to  read  as  follows: 


|»7.4 


(e)  Sacramento  River  winter-run 
chinook  sahnon  [Oncorhynchus 
tshawyttcha). 

3.  The  tide  of  subpart  C  under  part  227 
is  amended  April  2, 1900  dirough 
November  28, 1990.  to  read  as  foDows: 


4.  Section  227.21  of  subpart  C  is 
revised  April  2, 1900  through  November 
28. 1990.  to  read  as  follows: 


1227.91   The 


(a)  Prohibitions.  The  prohibitions  of 
section  9  of  die  Act  (19  U3.C  1539) 
relating  to  endangered  spedes  apply  to 
the  Sacramento  River  wrinter-run 
chinook  salmon  for  die  240Hlay  period 
the  emergency  rule  is  in  effect 

(b)  Exceptions.  (1)  The  exceptions  | 
under  section  10  of  die  Act  (10  \JS.C 
1539)  and  other  exceptions  under  the 
Ad  relating  to  endangered  spedes  snd 
exceptions  relating  to  endai^ered 
species  under  the  regulations,  such  as 
the  provisions  of  part  222,  subpart  C— 
Endangered  Fish  or  Wildlife  Permits, 
also  apply  to  dbe  Sacramento  River 
winter-run  chinook  salmon  for  the  240- 
day  period  the  emergency  rule  is  in 
effect 

(2)  Any  acta  involving  winter-run 
dUnook  salmon  which  were  taken 
lawfuUy  under  a  State  of  California 
fishing  law  or  regulation,  or  which  were 
taken  lawfuUy  under  a  fidiing  regulation 
under  die  Mayauson  Fisheries 
Conservation  and  Management  Act 
There  shall  be  a  rebuttable  presumption 
diat  the  winter^un  chinook  safanon 
bivohred  in  any  ads  are  not  entitled  to 
the  exemption  contained  in  this 
subsection. 
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DEPARTMENT  OF  AGRICULTURE 
Ruril  EloUimcallon  AdmiiiltUrtloti 
TCFRPaitlTM 

ilnRrtaMilrtwiiw 


r.  Rural  Electrification 
AdnWataitiaM.  U9DA. 
jtcnoie  Propoaed  rule. 

:  Hm  Rvil  Electrffioatfan 
I  fnt/i)  piupoeaa  Uj 
amend  7  CFR  After  XVII  by  eriiJng 
part  1714.  Electric  Rates.  Services  and 
OsntrBcts  consisting  of  subpart  E— 
Federal  Pre-emption  in  Rate  Mddng  in 
cofiBMliaa  wilk  tfai  nowar  a^vfy 
Borrowan.  Iliis  new  part  wiH  I 
paiMaa  and  praoedaraa  te  f 
certain  peofviaioM  of  (a)  dH  Rb«^ 
FlfTtriftmtinn  Art  ttf  lOTW  at 
(7  U5.C  901  etaef.)  (tlw  "9E  Act"):  aad 
(b)  REA  loan  docuaaents,  including 
wholesale  power  contracts  between  tke 
power  supply  borrowers  and  flieir   • 
members,  which  provide.  amoQg  o^het 
matters,  lot  the  estriiliillunent  of  rates 
for  the  sale  of  electric  power  and  energy 
by  power  supply  boHoweis.  TUs  part 
wiD  addreaa  ne  pie-emptiun  under 
certain  Liicunistauuss  of  me  regmation 
of  power  supply  bonowcrs'  rates  by 
State  RegBlaluiy  AutBui  Hies  and  nie 
assumption  of  exciwive  fuiisdictioB 
over  rates  by  REA. 
oam:  Wiitten  caaanents  moat  be 
received  by  REA  no  later  than  )anel. 

i9ga 

ABMKaaes:  Sobmit  written  comments 
ta  Mr.  Afdiie  W.  Cain.  Director,  ElecXric 
Staff  Division,  Rural  BlectiificatioD 
Adminiatration.  room  IMt.  South 
Baildiiv,  lis.  Depomiaat  of 
AgricidlMe.  WasUnglan.  DC  20250- 
ISQBl  Caaanents  may  atso  be  inspected 
at  room  laiB  betwaen  ans  ajn.  and  4>4S 
p.m. 

MMinMnm  BiFoaaMTiON  cOMCACt: 
Mr.  Laurence  V.  Bladen.  Financing 
Policy  Specialist  Rural  Electrification 
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Adudnlsliatluu.  room  1272.  South 
BuUdii^  U.S.  Department  of 
Ayiuihuie.  Washington.  DC  20250- 
1500.  telephone  Bomber  (2BQ  S82-0SS8. 

suaauMMTARV  wwomiATiow.  Pursuant 
to  the  IB  Aot  REA  baraby  pfopoaas  to 
amend  7  CFR  chapter  XVH  by  adding 
part  17K  Electric  Rates,  Services  and 
Contracts  and  by  n^*^**^  subpart  G — 
Federal  Pra-emptioa  in  Rate  Making  ia 
CooaectioQ  widi  Power  Supply 
Bonowaia. 

This  ragaladon  will  be  issued  in 
^viwCnwnHy  girith  Executive  Order  ITTtl. 
Federal  Rwgiilatinns  It  will  not  (1)  have 
an  aonaal  effect  on  the  eoonomy  of  $100 
million  or  more;  or  (2)  result  ia  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  indostries. 
Federal  state,  or  local  govanonent 
agencies  er  geographic  ragiona;  or  (3) 
fMult  ia  fjgfitfi*'^**  adverse  affects  oa 
competitifla.  eoiidayment.  investment  or 
productivity:  and  has  been  determined 
nottofae^ntajar". 

This  action  does  not  faD  within  die 
scope  of  the  Regulatory  Flexfliflity  Act 
REA  has  concluded  that  [gomulgntion  of 
diis  proposed  rule  would  not  represent  a 
major  Federal  action  significantly 
aSaeting  tke  quality  of  dM  hvnra 
environment  under  the  National 
Envinnwaatal  Policy  Act  of  UNO  (42 
U.S.C  4321  etmq.  (107^)  and.  therefoie. 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment  This  program  is  listed  in  die 
Catalog  «f  Federal  Domestic  AssistaBce 
as  lOJia  Kund  ElectfificatioB  Loans 
and  Loan  Goarantees.  For  the  reasons 
set  forth  In  4ie  final  nde  related  Notice 
to  7  CFR  part  3015  subpart  V  in  SOFR 
47034.  (November  14. 1965).  this  program 
is  excluded  from  the  scope  of  Executive 
Order  12S72  wUch  requiraa 
intergovernmental  consultatioB  with 
state  and  local  officials. 

The  reporting  and/or  recordkeeping 
requiraawnrs  contained  in  this  proposed 
rule  have  been  subaiitted  for  approval  to 
the  Office  of  Management  and  Budget 
(OMB|  in  accordance  with  tbe 
Paperwoik  Reduction  Act  of  1980  (44 
U.S.a  3501  et  mq.).  They  will  not  be 
effective  until  approved  by  OMB. 

The  public  reporting  burden  for  this 
collection  of  information  is  estimated  to 
average  5.5  hours  per  response  induding 
time  for  reviewing  instructions. 
seardiing  a^dsting  data  sources, 
gathering  and  maintaining  the  data 
needed,  and  completing  and  reviewing 


the  collection  of  information.  Send 
comments  reganfing  ttiis  burden 
estimate  or  aqy  other  aspect  of  this 
collection  of  farformatioa.  faubifing 
suggestions  for  reducing  diis  burden,  to 
Department  of  Agriculture,  Clearance 
Officer,  Office  of  tnfonnation  Resources 
Management  room  404-W.  Washington. 
DC  aoZSO  and  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  Washington.  DC 
20503. 


Tids  proposed  regulation.  7  CFR  part 
1714,  Subpart  E-^ederal  Pre-emption  fai 
Rate  MaUng  in  Connection  with  Power 
Supply  Borrowers  is  related  in  subject 
matter  to  a  proposed  rule.  7  CFR  1714. 
Subpart  1— P^<faral  Pre-emption  in  Rate 
Maidng  in  Connection  with  SEA  Sectric 
Borrowers  in  Baidaniptcy,  which  is  being 
published  elsewhere  in  todays  Fadatal 
RagMar.  Interested  parties  should  refer 
to  such  pn^osed  subpart  I  and.  in 
particalar.  the  "Badt^Ofrnf  paragraphs 
for  further  discussion  of  the  stnictura  of 
the  REA  program  and  die  droanstanoes 
which  give  rise  to  both  proposed  ndes. 
While  subpart  I  and  diis  subpart  £  ata 
related  in  subject  matter,  this  rule 
addresses  the  matter  of  pre-amption  of 
State  lUqpilatoiy  Audiority  jurisdictioa 
over  die  rates  of  power  sapply 
borrowerr  This  rule  can  ht 
implemented  separately  and  is  being 
promulgated  separately. 

The  Rural  Electrification 
Administration  (REA)  was  established 
pursuant  to  the  RE  Act  for  the  purpose 
of  providing  loans  to  bring  caotoal 
station  electric  service  to  persons  in 
rural  areas.  Since  its  inception.  REA  has 
provided  approximately  $21  biUioa  in 
loans  and  $n  billion  in  loan  guarantees 
to  its  electric  borrowers  tfannii^  an 
organizational  and  ft"""Hi^  structun 
which  is  unique  in  the  utflity  industiy. 
This  structure  was  designed  to  ensure 
that  loans  awde  or  guaranteed  by  REA 
are  repaid,  and  to  ensure  that  the 
security  for  thoae  loans  is  reasonably 
adequate  at  the  same  time  it  enables  RE 
Act  beneficiaries,  die  citizens  of  rural 
America,  to  receive  electric  service  at 
rates  which  are  as  low  as  possible. 

REA  electric  borrowers  are.  for  the 
most  part  not-for-profit  oooperativea, 
organized  on  a  two  tiar  system. 
Currently,  approximately  880 
distribution  txirrowers  provide  retail 
electric  service  to  their  consumer- 


owners,  while  some  60  power  supply 
borrowers  provide  wholesale  service  to 
their  member  distribution  systems. 

The  600  distribution  borrowers  which 
are  member-owners  of  power  supply 
borrowers  are  tied  to  their  power  supply 
systems  through  long  term  wholesale 
power  contracts.  As  a  condition  to 
providing  financial  assistance  under  the 
RE  Act  to  power  supply  borrowers  REA 
requires  the  power  supply  borrower  and 
its  member-ownen  to  execute  these 
wholesale  power  contracts.  Pursuant  to 
the  wholesale  power  contract  the 
member  agrees  to  take  all  of  its  power 
requirements  from  the  power  supply 
system  and  to  pay  for  the  power  at  rates 
which  are  suffidant  but  only  sufficient 
to  meet 

*  *  *  tlie  coat  of  Reoperation  and 
maintenance  (including  without  limitation, 
replacements,  insurance,  taxes  and 
administrative  and  general  overhead 
expenses)  of  tlie  generating  plant 
transmission  system  and  related  facilities  of 
the  Seller,  the  cost  of  any  power  and  energy 
purchased  for  resale  hereunder  by  the  Seller, 
the  cost  of  transmission  service,  make 
payments  on  accotait  of  principal  and  interest 
on  all  indebtedness  of  the  Seller,  and  to 
provide  for  the  establishment  and 
maintenance  of  reasonable  reserves.  (Section 
4.  Rates  (b).  REA  Form  444.  "Wholesale 
Power  Contract — Federated  Cooperative"; 

Rev.  e-eo). 

The  wholesale  power  contract  is 
essential  to  carrying  out  the  REA 
program.  Section  4  of  the  RE  Act  (7 
U.S.C.  904)  requires  Uiat  tiie 
Administrator  determine  that  loaru  will 
be  repaid  within  the  time  agreed  and 
that  security  for  the  loans  is  reasonably 
adequate.  The  Administrator  relies  on 
the  wholesale  power  contract  in 
fulfilling  this  statutory  requirement 
These  wholesale  power  contracts 
provide  the  Administrator  writh  the 
assurance  that  there  will  be  a  market  for 
the  power  produced  by  the  power 
suppUer  and  that  the  power  supplier  will 
generate  revenues  adequate  to  meet  all 
its  costs  including  repayment  of  the 
loans  made  or  guaranteed  by  REA.  The 
terms  of  the  wholesale  power  contracts 
provide  that  the  Administrator  shall 
approve  any  changes  in  rates  charged 
l^  the  power  supply  borrower. 

The  wholesale  power  contracts  are 
pledged  to  REA  and  REA  is  a  diird  party 
benefidary  of  the  contracts.  In  a  number 
of  different  contexts,  the  validity  of  the 
wholesale  power  contract  has  been 
repeatedly  upheld  by  courts  which 
recognize  its  importance  to  the  REA 
program.  See.  for  example.  Alabama 
Power  Co.  v.  Alabama  Electric 
Cooperative.  Inc.  394  P.2d  672  (5th  Cir.). 
cert  denied.  393  MS,  1000  (1966) 
(requirement  that  borrowers  enter  into 


contracts  is  widiin  REA  Administrator's 
discretion;  contracts  are  inunune  from 
antitrust  liability):  Greensboro  Lumber 
Co.  v.  Georgia  Power  Co.,  844  F.2d  1538 
(11th  Cir.  1988).  affirming  643  F.Sum>. 
1345  (N.D.  Ga.  1966)  (contracts  are 
immune  from  antitrust  scrutiny  and 
liability  under  the  Public  Utilities 
Regulatory  Polides  Act):  United  States 
V.  Southwestern  Electric  Cooperative, 
Inc.,  663  F.Supp.  538  (SD.  OL 1987) 
affirmed  866  F.2d  310  (7th  Cir.  1960) 
(Government  has  standing  to  bring 
declaratory  judgment  proceeding  to 
declare  all  requirements  contract 
enforceable):  United  ^atea  v.  Coosa 
Valley  Electric  Inc.  No.  85-C-0S15-S 
(N.D.  Ala.  1966)  (all  reouirements 
contracts  are  iininuna  from  antitrust 
liability,  contracts  were  upheld  over 
state  law  contractual  defenses  of  fraud, 
duress,  mutual  ndstaka,  unilateral 
mistake,  waiver,  frustration  of  purpose, 
and  failure  of  consideration);  Tri-State 
G&T  Ass  'n  V.  Shoshone  River  Power  Br 
Light.  874  F.2d  1346  (10th  Cir.  1960)  (all 
requirements  contract  obUgatas  a 
distribution  member  to  maintain  its 
power  requirements  and  remain  in 
business  throughout  the  terra  of  the 
contract).  In  these  and  other  decisions, 
courts  have  consistentiy  recognized  the 
uniqueness  of  the  organizational  and 
financing  structure  of  the  rural 
electrification  program  and  upheld  the 
wholesale  power  contract  finding  it 
enforceable  notwithstanding,  among 
other  matters,  state  laws. 

Also  unique  to  the  REA  power  supply 
program  is  the  role  REA  plays  in  the 
operations  of  the  borrower.  The  REA 
mortgage,  loan  contract  and  wholesale 
power  contract  provide  REA  «vith  many 
rights,  among  which  are  the  rights  to  (a) 
approve  the  construction  and  operation 
of  additions  or  extensions  to  a 
borrower's  system:  (b)  approve 
contracts  into  which  die  borrower  may 
wish  to  enter,  including  contracts  for  the 
purchase  and  sale  of  electric  energy: 
and  (c)  approve  changes  in  the  rates  the 
borrower  charges  for  the  sale  of  electric 
power  and  energy. 

Indeed,  it  is  this  extensive  and  unique 
relationship  between  REA  and  its 
borrowers,  together  with  the  not-for- 

firofit  nature  of  the  cooperatives,  which 
ed  Uie  Federal  Power  Commission 
(FPC)— now  die  Federal  Energy 
Regulatory  Commission — to  condude 
that  rural  electric  cooperatives  are  not 
subject  to  regulation  under  the  Federal 
Power  Act  See  Dairyland  Power 
Cooperative,  37  FJ>.C  12  (1967),  affd 
sub  nam..  Salt  River  Project  v.  FPC  391 
F.2d  470  (D.C  Cir.),  cert  denied.  393  U.8. 
857  (1966).  The  D.C  Circuit  Court  in 
affinning  die  dedsion  of  the  FPC  stated 
that 


REA  ragnlatioa  and  supervisioa  of 

cooperatives  an.  in  many  rsspscts.  fsr  i 

compfeiwnsivs  than  dioss  wMch  the  Federal 
Fewer  Connissioo  exerdss  over  imrsstor. 
ownsd  utilities  *  *  *  Salt  River  Project.  Xi 
F.2dst47S. 

Notwithstanding  the  overriding 
Federal  interests  in  carrying  out  the 
REA  program  and  die  not-for-profit 
stivcture  of  REA  bottowars.  sobm  State 
Regulatory  Authoritias  axardsa 
juiiMliction  over  REA  bonowars. 
Indeed.  Congress  racognizad  that  State 
Ragulatory  Authoritiaa  have  an 
approi^ate  rede  tai  the  REA  power 
supply  program.  Section  4  of  the  RE  Act 
(7  U.S.C  904)  provides  Uiat  no  loans  for 
the  construction,  operetkm  or 
enlaigement  of  any  generating  plant 
shall  be  made,  unless  the  consent  of  any 
applicable  State  Regulatory  Authority  is 
first  obtained. 

ConsequenUy,  REA  does  not  finance 
fadlities  for  power  supply  bonowara 
without  the  required  approvals  of  all 
State  Regulatory  Autfioritiaa. 
Furthermore,  some  State  Regulatory 
Authorities  after  having  approved  an 
REA  loan  or  REA  financed  project  have 
continued  to  exercise  jurisdiction  over 
the  rates  charged  by  power  supply 
borrowers.  For  the  most  part  aocfa  rata 
jurisdiction  has  been  exercised  in  a 
manner  consistent  widi  protecting  the 
Federal  interests,  in  particular, 
repayment  of  kians  made  or  guaranteed 
by  REA.  bi  ahnoat  all  cases,  sodi  State 
Regulatory  Authorities  have  approved 
rates  that  are  sufficient  to  allow  die 
borrower  to  repay  REA  loans  and  there 
has  been  no  conflict  between  Federal 
and  state  hiterests.  Cuirently.  the 
regulatory  authorities  of  11  states  assert 
jurisdiction  over  the  wholesale  electric 
rates  of  20  REA-finanoed  rural  electric 
power  supply  systems. 

In  recent  year*,  with  some  power 
supply  borrowers  facing  significant  rata 
increases,  it  has  become  clear  diet 
opportunities  exist  for  conflict  between 
die  State  Regulatory  Authority  and  die 
interests  of  Uie  Federal  Govanunent  It 
appears  that  because  of  their  interests 
in  keeping  rates  to  consumers  low.  some 
State  Regulatory  AuUiorities  may  be 
tempted  to  shift  costs  from  the  consumer 
to  REA  and  die  Federal  tax-payer  by 
refrising  to  anirove  rate  increases 
required  by  this  terms  of  die  wholesale 
power  contract  and  necessary  to  repay 
REA  loans. 

For  example.  REA  has  faced  one 
situation  in  whidi  a  State  Regulatoiy 
Authority  consented  to  REA  loans  to 
construct  a  generating  facility  and 
shnultaneoualy  approved  die  wholesale 
power  contract  wfaicfa  the  AdadiUstrator 
relied  upon  to  make  the  findings  of 
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by  tka  Rwai  Bactriaoatea  Act  fp.  3801 

The  paipoae  of  tnc  propoaed 
regulalioa  is  to  set  forft  certain 
cutsumitoBces  iviien  a  State  Reguiatafy 
Authofily's  fariaiBcHon  over  the  rates  of 
a  power  supply  borrower  oonlucts  wiHi 
unpottatit  reueial  tnterests  and 
therefore  is  pre-empted  by  uie  KE  AcL 

REA  wishes  to  stress  its  vtew  tnata 
while  opportunities  exist  for  conffict 
between  State  Regnlatoty  Authorities 
and  Federal  interests,  in  anuusl  an  cases 
coailict  can  be  avoided  through 
cuopeiatlon  among  the  interested 
parties. 

Even  when  faced  «rith  a  borrower  fan 
defatat  and  expei  ienci^g  extreme 
financid  problems.  REA  and  a  State 
Regulatory  Authority  have  been  aUe  to 
resolve  the  pioblems  in  a  way  that 
protecte  Federal  interests  and  is 
satisfactory  to  the  State  Regulatoiy 
Authority.  See  fti  the  Mattsrcfan 
Investigation  cfBig  Riven  Electric 
Corpemtian'g  Rates  for  Wholesale 
Electric  Service.  wrVRVitnBfKy. 
1967).  in  which  the  Kentucky  Public 
Service  Commisrion  stated, 

Hys  cata  iUaslrstet  the  iiapartsaw  af 
coopoattve  ladsTaHw  in  rasolvtog  difficult 
probtaaMoT  dui  kind.  The  mpactive  duiiaa 
of  iha  SEA  and  state  regulatoiy  coounissioo 
may  aumetlaiea  appear  to  conflict  In  iiecaae 
of  a  tioaMed  uni^,  Iwwever,  tiw  ovenioaa 
aim  ofbati  imae  badtes  is  the  imae:  to  eraA 

fairiy  balancas  dm  naads  of  Ibe  HtilMir  and  its 

cuatomert.  lafsadi 

beafaUaMasaied 

rqgalalars  and  fadaral  aatlianliaik  I 

wrilh  liie  Htflity.  its  members,  and  cuatomMS. 

(p.5H«. 

ISA  strangle  eacoun§aa  aucfa 
cooperation  and  believea  that  with 
caapacHMM.  hi  nnaiisaaaa  raoBiai 
interest»can  be  pratectod 
with  slate  iataaasts.  Only  in  very 
caaaa  wtik  a  Stoto  Bagidatonr  Aalfcwlly  a 
furisdidtoa  over  the  sntaa  at  power 
supply  boiTowen  fnawtfanise  Federal 
intenalsaBdbe 
REAfllaa         .    . 

IttoMltfwiateidaftha 
regulalioa  to  addraaa  sH 
where  stote  law  or  the  aetians  of  a 
Repdatacy  Authority  say  ba  pre- 
eavtod  by  the  ■£  Act  For  exaoMilB.  the 


ofa 

under  stote  law  (see  Public  Utility 


District  M9. 1  afPemlOmiUe  County  v. 
UKitodStatm.  417  FJd  M»  (Mh  Cir. 
19M)m»dFablietMJtyDietricinh.1of 
nmtldinCountyfi.  Big  Bend  Bhetrie 
Ox^mratiwe,  MS  F Jd  IBl  fMh  Or. 
IfHI):  or  tin  iuriadiction  of  a  Stote 
Regatotary  AodMritir  ohoidd  REA 
acquire  tHle  to  the  botrowor's  plant  (aoe 
PMic  Service  Co.  nflmd^.  HamH.4i% 
F^  MB  (Tib  Or.  lam.  osft  dbAMtf.  9W 
OS.  M»I»(HW»)).  Alao.  exoept  as  aet 
forth  to  f  17MJ07.  die  propoaed  rule 
doos  not  address  the  pre-emption  of 
state  regalatory  |nrisdictian  over 
dislributioa  Bien^Mn  of  a  power  supply 
borrower. 

Hw  regaiatton  addrosacs  pre-emption 
in  aafy  tlwae  oertato  specific 
circumstances  identified.  The  proposed 
r^pUatioH  is  oot  intendpd  to  and  does 
not  liadt  in  any  manner  the  pre-ea^ition 
of  state  law  aad  adtaaa  of  Stote 
Regulatory  Aathofittos.  whether  that 
pre-emption  be  inqdicit  or  eiqiKcit  under 
the  RE  Act 

The  foUawing  is  a  brief  discussion  of 
certain  «y»iBrant  provisions  of  the 
projiaaBd  mulation.  Ualeaa  oAerwiae 
indicated,  all  term  ahaU  have  iM 
meanings  sat  lorih  to  the  regalatian. 

Sectton  1714  JOS.  Requirements  of 
REA  DocoBients.  provides  tliat  power 
supply  buiiaweiB  riiafl  set  rates  as 
required  by  the  REA  documents.  The 
rale  prawWoBS  of  tiw  REA  < 
power  ooBlFaot  reqaire  the  | 
borrower  to  sat  rates  to  i 
sufficient  reveauas  to  i 
banvwor's  ooal 
account  of  aN  todsbtadaesa  and  require 
the  member  to  pay  for  power  and  enetgy 
at  sach  ratoa.  The  REA  wholesale  power 
contract  and  adter  REA  docaanote  are 
the  muuhaajsaw  REA  and  tte  borrowers 
rely  upoa  to  carryiag  out  the  rural 
electrificatiaa  pfopaas.  IW  proposed 
rapilalioa  aMows  far  <ha  power  aupply 
bmrower  to  coaqriy  with  aad  REA  to 
laJwii  lbs iiqaiinmnnti  nf Ihti TTT* 
docanenta  by  pre  emptfng  a  State 
Regulatory  lAalhority^  furiediction 
under  certain  ciroBaMtanoes. 

Saetton  1714J0I.  Stoto  Regutatory 
Authority  Rate  {ariadiction,  sate  forth 
the  oMigatton  of  power  supply 
borrowers  to  seek  rate  approval  from 
State  Regulatory  Aathorities.  As  set 
forth  to  Ms  section.  REA  wifl  ooopente 
wMhdte  State  Regutatory  Authottty  to 
coaaecliaa  arith  die  rate  application.  As 
discussed  above.  REA  believes  moat 
potential  oenftcto  betswaen  the  toleresto 
of  State  Regotatoiy  AadiorWes  and 
Federal  intaresta  can  be  avoided  if  the 
involved  parties  are  withng  to 


Section  17I4JN.  Pw-emptioa. 


Regutoiosy  Aadnritir  (uriadictiois « 
power  supply  banowei't  i 
a  two  proag teal: nmif  dto a| 
ratea  asa  toadsqaato  to  penail  d» 
borrower  to  make  I 
loans  and.  ascends  i{i 
defaulted  or  wiH  dnfmdl  oa  i 
loana.  k  should  be  aatod  thai  die  I 
"secured  I 

secured  undet  the  RBA I 
may  I 

third  party  leaden  whkk  REA  baa  Itaa 
accoBMnodatad  purauant  In  the  RE  AcL 
Such  leaajuadaaaauaad  to  carry  eat  RB 
Act  puspoaas  aad.  by  the  tanas  fd  the 
REA  mortgage,  any  dstoult  oa  sack 
loans  also  conatitotas  a  defaak  on  REA 
loans.  Consequeady^sudithiBd  pasty 
loans  are  treated  the  same  as  lonai 
made  or  guatantaadly  REA. 

Sectiaa  in4.SQ8.  EKclushie  REA  Rate 
Jurisdiction.  pcovidaB  for  the  manner  ia 
whiefa  REA  upon  pr»eBption.  wiU 
exercise  excbsiva  rate  fiiriadictfon, 
Borrowen  are  reqpted  to  estabBsb 
rates  as  provided  in  ttta  REA  wholesale 
power  contract  and  other  REA 
docmaaiMa.  M  a  basMwar  fada  to  ( 
with  the  provisions  of  ito  REA 
documentSk  REA  shall  proceed  to 
enforce  those  contractoal  obligattoas  ^ 
exerdaing  any  righto  and  reamdtaa 
available,  facludtog  without  limitation, 
suits  for  specific  peifbfmaoce.  It  riwuld 
be  noted  that  the  RBA  ""nngfigp  (Arttclia 
II,  Section  15  or  ito  oquivalenti  aad  other 
REA  documents  may  make  certain  rate 
requirementa  subject  to  the  ordera  of 
regulafoiy  boiBes;  lufthaBiig  State 
Regutoluiy  AuAuiItias.  C^MnpiO' 
emplion  under  these  regdatfonc,  REA 
shall  have  exclusi  va  |«  iadkBuii  over 
rates,  and  the  rate  laqafrenMnto  of  nia 
mortgage  and  RBA  doconRBto  shall  ao 
longer  ba  subject  to  titoonisrs  of  SteAs 
Re^atory  Aolhoritfita. 

Section  1714^07,  OtobHiutfun 
Members  Rates,  pioviikBS  that  State 
Regulatory  Aathorities  wUca  have  bean 
pre-empted,  as  provided  to  the 
regutenoBS,  may  coatlnue  to  exerche 
rate  furisdiction  overdistributioa 
membera,  The  soctto*  to  not  totoadlBd  tov 
and  does  not  Kmit  pte-aaiption  of  State 
Regulatory  Authoiity  f 
distributie 
Court  haa 
Electric  caae;  sapnu  sacn  fuiisuIctloB 
may  be  pta-anvted  eupBdt^  or 
implicidy  by  the  BBAcJTbaiiiliwto 
intended  aidy  to  daiHy  dwt  wwh  lato 
jurisdictioa  ovar  dbWbutfoB  amnban 
will  not  naoeasardy  be  pca-aaptod  as  a 
consequence  of  the  | 
)urisdicttoaovara[ 
borrower  as  providad  to  Ina  regnnlfam. 
The  secHon  also  ptovidsa  dtol  I 
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iustaa^ 

seller  of  pawar  and  a  t 

buyer,  a  I 

not  exerdae  fto  fmisnctioB  i 

sales  to  sndi  a  mannai  as  to  pnvent  Ihe 

power  supplier  irom  lacovettog  the  aoato 

of  paying  the  approved  rato. 

Section  1714  JOI.  REA  Appeoval  a£ 
NoncoofaPBiag  Batos.  praaidas  that 
REA  may  appraaa  rates  dtat  do  aal 
conform  with  the  requirementa  of  the 
REA 

oUmtRBA 
approval  to 
example, 
supply 
finandal 
because  of 
thereby 
racoaasyaf 
shall  not  aflbbt 
Regulatory  A  udtorRy  as 
regutotjaaa. 

Sectton  17l4Jiy  Addfttonai  ototatoty 
Pre-emption  seta  fbtth  tfaa  BuRad  scope 
of  the  regnhdons  and  has  beea 
discussed 
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In  viewoflhe  above,  REA  pioyoaai  to 
amend  7  OPh  dtopter  XVD  by  addiQi 
part  1714,  to  lead  as  IbDowv 
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dte  Rural  Electrification  i 
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borrower's  ratoa  by  a  Stato  NsgalBtary 
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that  the  borrower  enter  into  REA 
f^lesale  power  contracts  with  its 
several  members  and  assign  and  pledge 
such  contracts  as  security  for  the 
repayment  of  loans  made  or  guaranteed 
by  REA  and  for  other  loans  which, 
pursuant  to  the  RE  Act  REA  has 
permitted  to  be  secured  pursuant  to  the 
REA  mortgage.  The  REA  wholesale 
power  contract  requires,  among  other 
matters,  that  the  rates  charged  for 
power  and  energy  sold  thereunder 
produce  revenues  sufficient  to  enable 
the  power  supply  bwrower  to  make 
payments  oo  account  of  all 
indebtedness  of  the  power  supply 
borrower.  The  Administrator  relies  upon 
the  REA  wholesale  power  contracts 
together  with  odier  REA  documents  to 
find  and  certify,  as  required  in  sec  4  of 
the  RE  Act  t7  U.&C  904).  that  the 
security  for  the  loan  is  reasonably 
adequate  and  die  loan  will  be  repaid 
within  the  time  agreed. 

(b)  REA  requires  power  supply 
bonowers  to  take  sudi  actions  as  may 
be  necessary  to  cfaaige  rates  for  the  sale 
of  dectric  power  and  energy  which  are 
sufficient  to  pay  the  principal  and 
interest  on  loan  made  or  guaranteed  by 
REA  in  a  timely  manner  and  to  faeet  the 
requirements  of  the  REA  wholesale 
power  contract  and  other  REA 
documents. 

(c)  With  reelect  to  power  supply 
bofioweis  «^idi  are  not  subject  to  rate 
nqgnlatteo  by  a  State  Regulatory 
Authority.  REA  requires  that  such 
borrowers  establish  rates  and  obtain 
REA  approval  of  socfa  rates  as  required 
by  the  tarns  of  the  REA  wholesale 
power  cootract  and  other  REA 


(d)  ynA  respect  to  powet  supply 
borrowers  which  are  subfect  to 
rc^ulatioo  by  a  State  Regidatory 
Authority.  REA  does  not  make  or 
guarantee  a  loan  for  the  construction, 
operation  or  enlargement  of  any 
generating  plant  or  transmissitm  facility 
unless  the  consent  of  the  State 
Regulatory  Authority  having  jurisdiction 
in  the  premises  is  fint  obtained.  Further. 
REA  permits  State  Regulatory 
Anthorities  to  regulate,  pursuant  to 
applicable  provirions  of  state  law,  the 
rates  chargad  by  power  supply 
borrowers  nnder  the  REA  iriiolesale 
power  contract  so  long  as  the  rates 
approved  are  sufficient  to  provide  for 
repayment  of  secured  loans  and  do  not 
otherwise  compromise  Federal  interests. 

(e)  REA  exercises  exdurive 
jurisdiction  over  the  rates  diarged  by  a 
power  sepply  borrower  in  those 
drcomstanoes  where  the  Administrator 
has  determined  that  State  Regulatory 
Authority  rate  jurisdiction  compromises 
Federal  interests,  including  widiout 


limitation  the  ability  of  the  power 
supply  borrower  to  repay  its  secured 
loans. 


f1714Jltt   OefmMoneand 


(a)  Definitions.  For  the  purpose  of  this 
subpart  die  following  terms  shall  have 
the  following  meanings: 

Administrator  means  the 
Administrator  of  REA. 

Borrower  means  any  organization 
which  has  an  outstanding  loan  made  or 
guaranteed  by  REA  for  rural 
electrification.  Unless  otherwise  stated 
in  the  text  "borrower"  shall  mean 
power  supply  borrower. 

Loan  contract  means  the  agreement 
as  amended,  supplemented,  or  restated 
from  time  to  time,  between  a  borrower 
and  REA  providing  for  loans  made  or 
guaranteed  pursuant  to  the  RE  Act. 

Power  supply  borrower  means  any 
borrower  engaged  in  the  wholesale  sale 
of  electric  power  and  energy  to 
distribution  members  pursuant  to  REA 
wholesale  power  contracts. 

RE  Act  means  Rural  Electrification 
Act  of  1936.  as  amended  [7  U.S.C.  901  et 
seq.). 

REA  means  Rural  Electrification 
Administration,  an  agency  of  the  United 
States  Departmrat  of  Agriculture. 
REA  documents  means  die  loan 
contract  mortgage  and  REA  wholesale 
power  oMitract  of  a  power  supply 
borrower. 

REA  mortgage  means  the  mortgage 
and  security  agreement  as  from  time  to 
time  supplonented.  amended  and 
restated,  made  by  and  among  the 
borrower,  REA.  and,  if  a  party  thereto, 
third  party  lenders  securing  the  payment 
of  outstanding  loans  made  or 
guarantee  by  REA  and  other  lenders. 

REA  wholesale  power  contract  means 
the  contract  for  the  wdiolesale  sale  of 
electric  power  and  energy  between  a 
power  supply  borrower  and  its 
distribution  member  as  approved  by 
REA. 

Secured  loans  shall  mean  outstanding 
loans  secured  pursuant  to  the  REA 
mwtgage. 
fb)  lUiles  (rf  Construction. 
Unless  die  context  shall  otherwise 
indicate,  tibe  terms  defined  in 
f  1714.S02(a)  hereof  include  the  plural  as 
wdl  as  the  singular,  and  the  singular  as 
well  as  the  plural.  The  words  "herein," 
and  "hereunder",  and  words  of  similar 
import  refer  to  this  subpart  as  a  whole. 
"Includes"  and  "including"  are  not 
limiting  and  "or"  is  not  exclusive. 


shall  establish  and  adjust  rates  for  die 
sale  of  electric  power  and  energy  in 
such  manner  as  to  assure  that  the 
borrower  will  be  able  to  make  required 
payments  on  secured  loans. 

(b)  Pursuant  to  the  terms  of  the  REA 
wholesale  power  contract  the  Board  of 
Directors  of  the  power  supply  borrower 
shall  review  rates  not  less  frequenUy 
than  once  each  calendar  year  and  revise 
its  rates  as  therein  set  forth.'  The  REA 
wholesale  power  contract  further 
provides  tlut  the  borrower  shall  notify 
the  Administrator  not  less  than  30  nor 
more  than  45  days  prior  to  the  effective 
date  and  shall  set  forth  the  basis  upon 
which  the  rate  is  to  be  adjusted  and 
established.  No  proposed  revision  in 
rates  shall  be  effective  unless  approved 
in  writing  by  the  Administrator. 

(e)  Pursuant  to  the  terms  of  the  REA 
mortgage,  each  power  supply  borrower 
must  design  its  rates  as  therein  set  forth 
and  must  give  90  days  prior  notice  to 
REA  of  any  proposed  diange  in  its 
general  rate  structure. 


I1714J0I 
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(a)  Pursuant  to  the  terms  of  the  REA 
documents  each  power  siqqify  borrower 


I1714J04   Stale  RsguMory  Authority  rate 


(a)  In  the  event  that  rate  revisions 
required  by  the  terms  of  the  REA 
wholesale  power  contract  or  other  REA 
documents  may  be  subject  to  the 
approval  of  a  State  Regulatory 
Audiorify,  the  power  supply  borrower 
shall  seek  such  required  approval  in  a 
timely  manner. 

(b)  REA  recognizes  the  need  of  State 
R^pilatory  Aomorities  for  documents, 
information  and  records  for  use  in 
connection  with  an  application  for  rate 
approval  and  will  consider  any 
reasonable  request  by  a  borrower  or  a 
State  Regulatory  Authorify  for  such 
documents,  information  and  records. 
The  failure  of  REA  to  provide  requested 
documents,  information  or  records  shall 
not  limit  any  ri^ts  of  REA  induding  the 
right  to  exercise  exdusive  rate 
jurisdiction  as  provided  in  this  subpart. 


•  Tht  WholMsk  PowOT  Contract  with  minor 
modifiGaHaM  wkidi  an  approvwi  by  REA  on  a 
caM  by  caM  baiia.  pravidaa  dial  Hm  rate  dwfied 
for  eiactric  povvar  and  aoergy.  ihaU  product 
nvennea  wUch  aiMU  ba  taffidenl.  but  only 
Miffkiant  witk  Mm  ravaoMa  of  dw  Satlar  fron  aU 
olhar  MMToaa.  to  naot  liw  coal  of  iha  oporalkm  and 
maintananca  (iodMiiiig  wlthoul  Uanitatlon. 
rapiacanwnla.  iaaafaaoa.  laxaa  and  adminlatrative 
and  sanarai  ovaritead  npanaaa)  of  tha  imarating 
plant  lianawiiainn  ijili  and  raiated  fodUllaaaf 
tha  Sellar,  tiw  oaat  of  aay  po«Mr  and  anaity 
pwdiaaad  forraaala  kaiMRdar  by  dw  Sallar.  the 
coat  of  traniilnlnn  aatYtea.  ■aka  payante  on 
aocotini  of  pitadpal  and  Inlafeal  on  all 
indebladnaaa  of  dM  SaUar.  and  to  provida  far  dM 
■■lilllihmanl  and  laiirtananra  nf  raaaonahla     - 
raaarvoa.  (Sacdoa  4.  Salaa  (b).  REA  Pora  4M. 
nWiolaaalaPowarCortinct    Padaratad 
Cooparattva":  Rav.  S4I9. 


^JSA 


•■■»  'i '  I 
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(c)bs  the  event  ttMll 
Regulalsry  Aalhoiiti  afaall  fsS  to  ad 
favoEsblf  I 
appttcatifanfeei 
by  terms  I 
contract  OS  etksc  RBA  dooanatsk.  dto 
borrower  shaM  pursue  su^  Isfpi  sad 
administrative  appsals  as  BMy  be 
available  ualess  REA  shall  approve 
otherwise  in  writin|. 
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State  Regulatory  Audiority 
jurisdiction  over  a  pewer  suppfy 
borrower's  rates  shall  be  pre-empted  by 
the  RE  Act  and  REA  diril  assume 
exclusive  jurisdictioB  over  the 
borrower's  rates  if  the  Admhiistratur 
shall  have  de  lei  mined,  in  his  sofe 
discretion,  that: 

(a)  Rates  approved  by  the  State 
Regulatory  Authority  are,  alter  taUng 
uito  account  the  bortower  s  costs  and 
expenses,  inadequate  to  produce 
revenues  suffident  In  permit  the 
borrower  to  make  required  peyments  en 
the  secured  loans  and 

(b)  The  borrower  haa  failed  or  vriB  liril 
to  make  required  paynoits  on  sccsred 
loans. 

The  Administrator  shaH.  upon  making 
such  deteminetion,  not^  the  bono  war 
and  the  State  RegidMory  Authorify  in 
writing  that  REA  has  exdasfve 
jurisActioB  over  rates  of  the  borrower. 

|17l4J0a  fsiiasiss  ilf 0  IBIS  iMrisiliiHia 

(a)  Upon  dK  pn-eapttaBaf  State 
Regulalary  Aotfaarily  aa  provided  in  tUs 
subpart.  REA  wiB  aasRise  axdasiva 
jurisdietton  aver  dw  rdes  ol  dH 
borrower.  Hm  \ntn(mwk.  shaH 
immediatafy  astabUlh  lataa  widi  die 
approval  of  UA  dUlK  an  salBdent  to 
satisfy  dM  reqaiMMBto  ef  Ike  REA 
wholesale  poaier  otjatoacl  aad  ether 
REA  docuannls  iimihiJ  to  1 17MJIB 
of  diie  siihpait.  Tha  bacwawr  shaH 
establiak  toA  rates  toitwidtomwrting 
provisions  of  state  law,  and  I 
or  odier  actieas  of  State  Rasslatory 
Authoritiee,  and  nelwilhstsndlng  any 
provision  of  tha  REA  decsawnts 
referring  to  sadt  laws,  rulea.  orders  sr 
actions. 

(b)  Sa  long  as  dte  Btote  Regdatevy 
Audiorify  shall  ba  fts  saiptod 
hereoader,  REA  sImU  be  asasidered  dw 
regulatory  body  with  jarisdlctiBa  aver 
rates  lor  die  piwpases  of  dw  REA 
docaaianto  and  for  the  paspasaa  of  see. 
1129(a)(S)  of  dM  nnalrraplry  Code  of 
1978.  as  aaMndad  |U  U.&C.  112ita)m^ 

(c)  ff  a  borrewet.  whi^  ia  subject  to 
exdusive  REA  late  luiisilii  Ilea,  shatt 
fad  to  establish  latoa  to  accardsacs  with 
die  tesma  ef  tha  REA  whalesato  poaMT 
contract  and  alhot  RBA  dacaasaato  to  a 
timefy  fashloBw  REAshaH  proceed  to 


aMsrdsad  toe 


exerdsa  aay  aad  all  rtofrta 
svaUabit  passaaaA  to  Uw  REA 
doaiiasats  et 

(d) 
exdustoa 
die 

shall  in  afrittngappieas  dw 
ofjurisJiiisabydto 
AudMrlfy^lW 
spprova 
detsffnwMag.  to 
such  jurisdiction  shal  be 
manner  eonsislsnt  widi  PMeral 
mietvsts. 

A  State  Regulatory  Aathurify  wfaidi 
has  been  pie-euipted  as  provHwd  in  nns 
subpart  may  continue  to  exercise 
jurisdiction  over  the  rates  of  distribution 
members  of  the  power  sup|dy  borrower. 
Provided,  however,  diat  die  State 
Regulatory  Authorify  shaD  treat  any 
REA  approved  rate  for  the  power  suppfy 
borrower  as  £ur  and  reasonable  and 
shall  not  in  any  manner,  directfy  or 
incfirectfy.  prevent  or  impede  the 
distribution  member  from  recovering  the 
costs  of  paying  the  REA  approved  rates 
to  the  power  suppfy  borrowei. 

|1714J0i    NCA 


Borrowers  may  request  and  REA  may 
approve  rates  which  do  not  oonfocm 
with  the  requirements  of  the  RBA 
wholesale  power  cootract  and  other 
REA  documents  if  SEA  determines,  in 
its  sole  disoetibn.  that  such  approval  is 
in  the  interests  of  REA  If  REA  approval 
is  granted  prior  to  pre-emption 
hereunder,  and  if  the  State  Regulatory 
Authorify  shaH  have  approved  such 
rates,  than,  so  longas  REA's  approval  of 
the  nonconforming  rates  ramaias  in 
effect  dM  furisfttctian  of  the  State 
Regulatory  Authorify  over  the  rates  of 
the  borroiwer  shaD  not  be  pre-empted 
hereunder. 


I17MJIP 


Inis  subpart  adckeosee  pie  eupliun  of 
stete  tow  and  State  Reguletary 
Authorify  in  onfy  those  spsdfic 
drcuBMtances  herein  described.  Nothing 
in  this  subpart  waives,  limits,  or 
otherwise  afllscte  the  expiidt  pn> 
emption  ov  pse-eaiptiaa.  whisa  to 
implidt  and  shaH  occur  panaaal  to  dte 
RE  Act  as  a  SMtlsr  of  law.  af  state  law 
or  action  ef  a  State  nagalslsqr  Aathwltj 
whate  sach  state  law  er  I 
coBipraniisea  Fednal  toll 
indudii«  dw  abdity  of  aay 
induding  power 
repay 
REA. 


Daisd:  MasshA. 
Ml  HI 
Acthg 
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rem  Part  1714 


It  Rural  Enctriffication 
Administration.  USDA 

ACVWto  Psapesad  rate. 

•umMim  The  Rural  Eladrificattoa 
Administr^ion  (RB^  proposes  to 
amend  7  CFR  chapter  XVB.  pert  ITM. 
Electric  Rates.  Services  sad  Canlrecte 
and  by  adtUnga  asw  subpart  sahpast 
I— Federal  Pre  ssiptinn  to  Bato  Making 
in  Canaectioa  widi  REA  ElecMc 
BoiTOwets  toBenkraplcy. 
subpart  will  i 
procedarsa  to  iaipleaieaA  i 


Act  af  mOk  ss  aaeadsd  (7  UAC  on  et 

seq.)  (ths  "RE  Act"):  and  tke  REA  baa 

docunssato  which  pravide  far  tha 

esteblishment  of  ratoe  for  dte  sale  end 

purchase  ef  etodric  I 

by  REA  electric  I 

adllalso( 

under  wUck  dte  iiBtodtottsB  by  I 

Regulatory  Aatbsrities  aver  dto  ralsa  el 

an  REA  fiaanrsd  electric  systsat  to 

bankruptcy  shall  be  pre-eavted  by  RBA 


OATit:  Written  commente  must  be 
received  by  REA  no  later  than  fsae  1. 

loea 

to  Mr.  Archie  W.  Cain  EXiactar.Ebcarto 

Staff] 


Buddtos,U& 


lef 
,DC 
1500.  Coiias  mil  Biay 
at  Raeai  laiO  betweea  MS 
pjn. 


aadMi 


ITIOM  OOWTACTt 

Mr.  Laurence  V.  BtadSn.  Financing 
Policy  Spedalist  Rural  Electriffcatfen 
Administration.  Room  127Z.  South 

Builtfing.  U.S.  Department  of 

Agriculture.  Wauinglon,  DC  aoeso- 
1500.  telephone  number  t20Zl  WZ-9SSL 

to  die  RB  Ad.  RBA  hesstor  1 

amandyCPRchaptsrXVBbyi . 
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Tliit  regulation  «vill  be  issued  in 
ooofonnity  with  Executive  Order  12291. 
Federal  Regulations.  It  will  not  (1)  have 
an  annual  effect  on  the  economy  of  $100 
million  or  more:  or  (2)  result  in  a  major 
increase  in  costs  or  prices  for 
consumers,  individuals,  industries. 
Federal  State,  or  local  government 
agencies  or  geographic  regions;  or  (3) 
result  in  signdficant  adverse  effects  on 
competition,  employment,  investment  or 
productivity;  and  has  been  determined 
not  to  be  "major". 

This  action  does  not  fall  within  the 
scope  of  the  Regulatory  Flexibility  Act 
REA  has  concluded  that  promulgation  of 
this  proposed  rule  would  not  represent  a 
major  Federal  action  significantly 
affecting  the  quality  of  the  human 
environment  under  the  National 
Environmental  Policy  Act  of  1968  (42 
VS.C  4321  et  seq.  (1976))  and.  dierefore. 
does  not  require  an  environmental 
impact  statement  or  an  environmental 
assessment.  This  program  is  hsted  in  the 
Catalog  of  Federal  Domestic  Assistance 
as  lOJISa  Rural  Electrification  Loans 
and  Loan  Guarantees.  For  the  reasons 
set  forth  in  the  final  rule  related  Notice 
to  7  CFR  3015  subpart  V  in  50  FR  47034. 
(Noveniber  14. 1965).  this  program  is 
excluded  from  the  scope  of  Executive 
Order  12372  which  requires 
intergovernmental  consultation  with 
state  and  local  officials. 

This  proposed  rule  contains  no 
reporting  or  recordkeeping  provisions 
requiring  Office  of  Management  and 
Biuiget  (CM^)  approval  under  the 
Paperwork  Reduction  Act  of  1980  (44 
US.C.dS(net8eq.) 


This  proposed  rule.  Subpart  I — 
Federal  ftenemption  in  Rate  Making  in 
Connection  with  REA  Electric 
Borrowers  in  Bankruptcy,  is  related  in 
subject  matter  to  a  prop<Med  rule,  7  CFR 
1714.  Subpart  E— Federal  Pre-emption  in 
Rate  Making  in  Connection  with  Power 
Supply  Borrowers,  which  is  being 
published  elsewhere  in  today's  Faderri 
Registar.  Interested  parties  should  refer 
to  sudi  proposed  subpart  E  and.  in 
particular,  the  *^ckground"  paragraphs 
for  further  discussion  of  the  structure  of 
the  REA  program  and  the  circumstances 
whidi  give  rise  to  both  proposed  rules. 
~  While  subpart  E  and  this  subpart  I  are 
related  in  subject  matter,  this  rule 
addresses  the  matter  of  pre-emption  of 
State  Riqpilatory  Authority  jurisdiction 
over  any  REA  electric  borrower,  either 
distribution  or  power  supply,  which  is  in 
bankmptcy.  This  rule  can  be 
implemented  separately  and  is  being 
prannilgated  separately. 

REA  was  established  pursuant  to  the 
RE  Act  for  the  purpose  of  providing 


loans  to  bring  central  station  electric 
service  to  persons  in  rural  areas.  REA 
loans  and  loan  guarantees  are  funded 
through  the  Rural  Electrification  and 
Telephone  Revolving  Fund  (Revolving 
Fund),  tise  assets  of  which  consist 
principally  of  notes  and  other 
obligations  evidencing  loans  made  by 
REA  to  its  borrowers  and  the  proceeds 
fit>m  such  obligations.  REA  provides 
loans  to  its  electric  borrowers,  which  for 
the  most  part  are  not-for-profit 
cooperatives,  through  an  organizational 
and  financing  structure  which  is  unique 
in  the  utility  indusby.  (See  proposed 
rule  7  CFR  1714.  subpart  E.)  This 
structitfe  was  designed  to  ensure  that 
loans  made  or  guaranteed  by  REA  are 
repaid,  and  to  ensure  that  the  security 
for  those  loans  is  reasonably  adequate 
at  the  same  time  it  enables  RE  Act 
beneficiaries,  the  citizens  of  rural 
America,  to  receive  electric  service  at 
rates  which  are  as  low  as  possible. 

Critical  to  the  structure  of  the  REA 
program  is  the  role  which  REA  plays  in 
the  operations  of  the  borrower.  The  REA 
mortgage,  loan  contract  and  wholesale 
power  contract  provide  REA  with  many 
ri^ts  over  the  construction  and 
operation  of  the  borrower's  system.  It  is 
through  this  arrangement  that  REA 
endeavors  to  ensure  that  the  objectives 
of  the  RE  Act  are  carried  out  that  RE 
Act  beneficiaries  receive  electric  service 
and  that  the  REA  loans  are  repaid. 

This  extensive  and  unique 
relationship  between  REA  and  its 
borrowers,  together  with  the  not-for- 
profit  nature  of  die  cooperatives,  led  the 
Federal  Power  Commission  (FPC)-hiow 
the  Federal  Energy  Regulatory 
Commission  (FERC)— to  condude  that 
rural  electric  cooperatives  are  not 
subject  to  regulation  under  the  Federal 
Power  Act  See  Dairyland  Power 
Cooperative.  37  FP.C.  12  (1967),  ofTd 
sub  nont..  Salt  River  Project  v.  FPC.  391 
F.2d  470  (D.C  Cir.),  cert  denied,  393  U.S. 
857  (1968).  The  D.C  Circuit  Court  in 
affinning  the  decision  of  the  FPC  stated 
diat 

REA  regulation  and  MiperviMon  of 
cooperatives  are.  in  many  respects,  far  more 
comprehensive  tiian  those  which  the  Federal 
Power  Commission  exercises  over  investor- 
owned  utilities  *  *  *  Salt  River  Project,  yn. 
F.2dat473. 

Notwithstanding  the  overriding 
Federal  interests  in  carrying  out  the 
REA  program  and  the  not-for-profit 
structure  of  REA  borrowers,  some  State 
Regulatory  Authorities  exercise  rate 
jurisdiction  over  REA  borrowers.  For  the 
most  part  such  rate  jurisdiction  has  been 
exercised  in  ■  manner  consistent  with 
protecting  Federal  interests,  in 
particular,  repayment  of  loans  made  or 
guaranteed  by  REA.  In  almost  all  cases. 


such  State  Regulatory  Authorities  have 
approved  rates  that  are  sufficient  to 
allow  the  borrower  to  repay  REA  loans, 
and  there  has  been  no  conflict  between 
Federal  and  State  interests.  It  has 
become  clear  however,  that  in  certain 
circumstances  the  exercise  of  rate 
jurisdiction  by  a  State  Regulatory 
Authority  can  frustrate  the  interests  of 
the  Federal  Government  and  the 
accomplishment  of  the  objectives  of  the 
RE  Act  including  the  making  and 
repayment  of  loans. 

Experience  in  recent  years  has 
demonstrated  the  bankruptcy  of  a 
borrower  presents  significant  problems 
and  conflicts  between  Federal  interests 
and  the  exerdse  of  rate  jurisdiction  by  a 
State  R^pilatory  Authority  and  that 
Federal  interests  can  only  be  fully 
protected  through  the  pre-emption  of 
State  Regulatory  Authority  jurisdiction! 
over  the  rates  of  a  borrower,  by  or       I 
against  whom  a  case  under  the 
Bankruptcy  Code  of  1978,  as  amended, 
has  commenced. 

When  an  electric  borrower  is 
experiencing  financial  problems, 
regardless  of  whether  the  borrower  is  in 
bankruptcy,  it  is  REA's  objective  to 
resolve  the  financial  problems  as 
expeditiously  as  possible  in  a  way  that 
protects  the  Revolving  Fund  and  the 
Federal  ta]q>ayer  and  ensures  that  the 
borrower  will  be  able  to  resume  the 
orderly  planning,  construction  and 
operation  of  an  electric  system  serving 
RE  Act  beneficiaries.  The  exercise  of 
rate  jurisdiction  by  State  Regulatory 
Authorities  over  a  bankrupt  borrower 
frustrates  the  Federal  interests  by 
delaying  resolution  of  the  financial 
problems,  increasing  costs  to  the  | 

borrower  and  the  RE  Act  beneficiaries, 
jeopardizing  the  orderly  planning, 
construction  and  operation  of  the 
electric  system,  and  increasing  the  risk 
of  loss  to  the  Revolving  Fund  and  the 
Federal  taxpayer. 

The  financial  problems  of  a  bankrupt 
borrower  can  often  begin  with  its 
inability  to  obtain  timely  approval  of 
needed  rate  increases.  Whether  or  not 
that  is  the  case,  once  a  borrower  is  in 
barduiiptcy,  unless  rate  relief  can  be 
quickly  obtained,  the  borrower's 
financial  problems  can  quickly  escalate. 
If  the  rate  jurisdiction  of  State 
Regulatory  Authority  is  pre-empted,  a 
bankrupt  borrower  can  obtain  rate  relief 
without  undue  delays  and  hence  limit 
the  extent  of  its  financial  problems. 
In  addition,  pre-emption  will  help 
resolve  certain  problems  related  to  the 
valuation  of  a  bankrupt  borrower.  These 
problems  were  recendy  summarized  in 
In  re  Public  Service  Company  of  New 
HampMre  v.  The  State  of  New 


Hampshire  and  the  State  of  New 
Hampshire  Publiq  Utilities  Commission. 
106  BSL  845.  (Baakr.  Diilii  1969).  as 
follows: 

It  ia  particalarly  liiportant  to  note  the 
unique  problem  of  "valuation  drcalarity" 
presented  by  chapter  11  reorganisation  of  a 
regulated  monopoly  utility  company.  A 
corporate  reorganisation  under  Chapter  11  of 
the  Bankruptcy  Codb  has  as  its  cnix  the 
restructuring  of  the  corporate  entity  and  a 
valuation  of  the  assets  of  the  entity  as  so 
reorganised.  Hie  regulation  of  a  electric 
utility  under  New  Ifcmpahire  Law  hat  the 
NHPUCs  primary  function  ai  setting  rates  to 
be  charged  by  the  utility  company.  However, 
the  value  of  die  assets  of  a  public  utility 
company  in  large  measure  is  determined  by 
the  rates  that  can  be  charged  for  the  power 
produced  by  those  assets:  and  the  rates  to  be 
set  by  regulators  for  a  public  utility  company 
in  large  measure  is  determined  by  the 
•tnicture  of  the  coavany  and  the  value  of  its 
assets.  It  ia  apparent  then  that  such 
circularity  could  easily  lead  to  a  stalemate 
when  a  public  utility  company  comes  into  a 
bankruptcy  reorganisation  court  unlesa  an 
appropriate  resohitkm  can  be  accomplished 
in  the  chapter  11  proceedings,  (p.  2  footnote 
1) 

The  uncertainty,  delays  and  potential 
for  stalemate  in  fhe  valuation  of  a 
regulated  utility  present  even  greater 
problems  in  conaection  with  a  bankrupt 
REA  borrower  because  of  the  unique 
corporate  and  financial  structure  of  the 
borrower.  The  borrowers  are 
cooperatives,  owned  and  controlled  by 
their  consimiers  and  operated  on  a  not- 
for-profit  basis:  hence,  the  regulation  for 
the  borrower  does  not  require  the  same 
balancing  of  intetests  and  allocation  of 
risks  as  does  an  investor  utility.  This 
structural  difference  not  oidy  can  make 
rate  regulation  by  State  Regulatory 
Authorities  particularly  problematical,  it 
also  makes  such  regulation  less 
necessary,  as  the  FPC  noted  above. 

The  valuation  problems  faced  in  the 
bankruptcy  of  a  borrower  can  be  seen 
most  clearly  in  the  recent  decision  in  In 
re  CFC  and  United  States  v.  Wabash 
Valley  Power  As$n.,  Inc.,  No.  IPe7-1127- 
C  (S.D.  Ind.  Jan.  19, 1990),  reversing  77 
Bankr.  991  (Bankr.  S.D.  Ind.  1967).  in 
which  the  bankruptcy  court's  valuation 
was  reversed  and  remanded.  The  court 
on  appeal  concluded  that  among  other 
matters,  the  bankruptcy  court  had  failed 
to  property  evaluate  the  possibility  of 
the  borrower  obtaining  rate  increases 
from  the  State  Regulatory  Authority. 
This  decision  on  the  valuation  issue 
came  over  four  yean  after  the  borrower 
filed  bankruptcy.  The  delays  in 
resolving  the  financial  problema  of  the 
borrower  exacertwte  these  financial 
problems,  cost  this  borrower  and  the 
consumer,  and  increase  the  risk  that 
REA  loans  will  not  be  repaid. 


In  addition  to  th«  problems  associated 
with  valuation,  rate  regulation  of  a 
bankrupt  borrowor  can  create  problems 
in  obtaining  confirmation  of  a 
reorganization  plan.  Before  a  plan  of 
reorganization  may  be  ooafirmed  by  a 
court  under  section  1128(a)(6)  of  the 
Bankruptcy  Code  of  1978,  as  amended. 
(11  U.S.a  112g(a)(6)).  any  rofulatory 
authority  with  jurisdiction  over  the  rates 
of  the  debtor  must  approve  any  rate 
change  provided  for  in  the  plan.  This 
requirement  further  raises  the  potential 
for  delay  and  frustration  of  attempts  to 
resolve  the  financial  (woblems  of  the 
bovrower  where  the  State  Regulatory 
Authority  exercises  jurisdiction  over 
rates  in  a  manner  inconsistent  with 
Federal  interests. 

By  pre-empting  the  State  Regulatory 
Authority  jurisdiction  over  a  borrower 
in  bankruptcy,  the  valuation  process  and 
confirmation  of  a  plan  of  reorganization 
can  be  greatly  expedited.  This  will,  in 
most  cases.' enable  REA  and  the 
borrower  to  reduce  both  the  direct  and 
indirect  costs  of  the  bankruptcy,  and 
reduce  die  potential  for  losses  in  the 
REA  Revolving  Fund.  This  will 
encourage  borrowers  facing  financial 
problems  to  woric  with  REA  and  other 
creditors  to  resolve  thoee  problems.  It 
may  also  serve  to  discourage  State 
Regulatory  Authoritiea  which  nuy  be 
tempted  to  shift  coats  from  the  consumer 
to  REA  and  the  Fedoal  taxpayer  by 
refusing  to  approve  rate  inoeases 
necessary  to  repay  the  REA  loans. 

REA  wishes  to  stress  diet  it  is  die 
intent  of  REA  to  work  with  borrowera 
and  State  Regulatory  Authorities  to 
resolve  borrowen'  financial  problems 
outside  of  banknqitcy.  In  most  cases, 
the  interests  of  die  Federal  Government 
con  be  protected  consistent  with  State 
interests.  It  should  be  noted  that  this 
regulation  addresses  pre-emption  in 
oidy  those  certain  specific 
circumstances  identified.  The  proposed 
regulation  is  not  intended  to  and  does 
not  limit  in  any  manner  the  pre-emption 
of  State  law  and  actions  of  State 
Regulatory  Authorities,  idiether  that 
pre-emption  be  implicit  or  nqiUdt  under 
the  RE  Act 

List  of  Sttbi«:ts  in  7  CFR  Part  1714 

Administrative  practice  and 
procedure.  Electric  power  rates.  Electric 
utilities.  Federal  pre-emption. 
Guaranteed  loans.  Loans  program*— 
energy.  REA  mortgage.  Wholesale 
power  contracts. 

Iq  view  of  the  above,  REA  proposes  to 
amend  7  CFR  chapter  XVU.  piort  1714. 
established  elaowiiere  in  today's  issue 
of  die  Fadwal  RaalBlw  as  foUowK  . 


MMT 1714-CLICTMC  RATn^ 

tCTVtCt  AWPOOHTHACTt 

1.  The  audiorihf  dtation  for  part  1714 
continues  to  read  as  folkwa: 

AslfciiHi  yUACWI-W Bb;Psta|s6aael 
Aatiwrity  by  the  8ecietafy  el  AyteJlaie.  7 
CFR  2Ja;  DsUgBtiea  af  AailHtttir  by  tlM . 
Under  Secretary  tar  amall  CoaiiaanHy  asid 
Rural  Devekipnenl.  7  CFR  ITt. 

2.  A  new  supart  I  oonsiating  of 

II 1714J00  dirough  1714J06  is  added  to 
read  as  follows: 


8m. 

1714JM)0  Purpose. 

1714jn  Polky. 

1714402  DsflaltknsaiidRalaaof 

Constructioa 

1714 JOS  Reqoirsments  of  RBA  Docements. 

1714J04  n«-emptloiL 

1714  JOO  Bxcfaisive  RBA  Rats  Jvfisdktloa 

1714J00  Additional  SUtolaryl 


EwoMc 


f17UJ00 

This  subpart  contains  regulations  of 
the  Rural  Qectrificatian  Administratioa 
(REA)  impl«nenting  provisions  of  sec  4 
of  die  RE  Ad  (7  U.S.C  904)  which 
authorizes  the  Adminiotrator  to 
establish  terms  and  oondHions  of  loans, 
and  provisions  of  die  RBA  docaments 
whidi  provide  for  tha  ostobliafament  of 
rates  for  elocMc  service  to  be  chaned 
by  REA  electric  borrowers.  This  sabpart 
contains  die  general  regolattoas  of  REA 
for  die  pre-emption  of  me  regulation  by 
a  State  Regulatory  Audiority  ondor 
State  law  of  an  RBA  bontmer's  rate* 
and  for  die  exerdse  by  REA  of  cxdusive 
juris(ttction  over  rates  of  a  boirowar  by 
or  agahist  whom  a  case  under  die 
Bankruptcy  Coda  of  1978.  as  anwndad. 
has  commenced. 


1 1714J61 

(a)  REA  makes  and  guarantaoa  loans 
to  boRowers  to  bring  oloctric  sofvioa  to 
persons  in  rural  araoo.  To  accomplish 
diis  objective.  REA  nonaally  raqnirBa. 
as  a  conditioo  to  making  or  faarantosing 
any  loans  to  an  aloctric  Docrawor.  diat 
the  borrower  exacota  and  dobvor  the 
RBA  docaments  in  dia  fom  pcaoctibod 
by  REA.  The  RBA  mortgott  lacnraa 
repayment  of  dia  loans  nada  or 
guarantaad  by  RBA  and  odier  loans 
which,  porsuant  to  die  RE  Act  REA  has 
pennittod  to  ba  soouad  porsaant  to  dia 
REA  mortgage.  The  Adadnistrator  relies 
upon  die  RBA  mortgage  tofsdMr  widi 
odier  REA  documents  to  find  and 


y  1%L  «6.  Ma;  ••  /  Mewaay.  iWpril  X  tWO  /  ftafoaed  Wriaa 
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y  ¥>L  16.  Ite.  W  /  Mwaay.  iftprU  %  mO  /  ftcfoted  ftJf 


Gsrtiiy.i 

(7  U&C  i9H.^i**tiiflH  far** 

loan is  JMaoaab^  adequate  «od  tb« 
loan  win  W  npaid  adliiin  the  Hme 
agreed. 

I  ■»!  Tib  iiuuuiewi  1n 


are  nffldBBitlp  p^y  Iks  frindpd  of  and 
interest  oa  tiie  toani  made  or 
guaranteed  ty  1i  in  a  MwJy  wa—er 
and  «»«n«l  iH  teqiiiianMnit  nf  Ike  IIEj% 
documents. 

(c)  WiHiwipartte  bocxowats  ^ 
ratesanJMtMdaled^a  Stale 
Regulatory  Anttiirila.  Hid  ■nidw 
audi  borrowrers  estaUiafa  rates  and  to 
obtain  RBA  approval  of  such  rates  «s 
required  by  the  RBA  docnmits 

(d)  WHh  jaapaot  to  bonawai 
rates  are  regubled  by  a  State 


Regnlatwy  AaliioritiaaiaingBlate. 

Stale  kw.Bwfcaiiuiiwe'wtes  soli 
asdw  rales  approved  are  sufficient  to 


andi 
Federals 

(e)  To  protect  Federal  interests, 
inducted  witbout  limitati—  IheabU^y 
oftbebflswurarteMpayRBAIaana. 
RBA's  pdlkp  is  lo  exafdae-cxohaive 
Iwisificlioa  ovar  the  ratas  for  dactoic 
■ervicedianadhyabotrooierbyar 
against  whom  a  case  under  (he 
Bankruptcy  Cade  of  IVTB,  as  amended, 
has  oofluncnoed. 


Fwlheprnpaeeaf  arte  siApart  fee 
foBatring'ti^BS  ■naD  have  the  following 

meiiiilap 


lAetaf 
IttltLlCMIarsaV^I. 
I  any  ocgaBtaatiea 
which  has  an  outstanding  k>an  made  or 
guaranteed  by  REAfor  rvral 


Itunl  filectrificatien 

aflhelMted 


SUtee 
BEA 

contract,  BBA 
Borrower  is 
sale  of 


imREAkMm 

ifthe 
hithewholeeale 
to 


errestaleo  voas  nme  vsume,  vetween  a 
borrower  and  HEm  Mwiding  vsr  loaaa 
■■dear  gBatMneed  parsuaflt  lo  ine  nB 
Act 

REHi 
end) 
timei 

if  a  party  thereto. 


salearelaalrici 

between  at 

its  distribulien  OMoihtf  as  approved  hy 

REA. 

Secured  Loans  shall  i 
loans  secured  pureuant  to  the  REA 


(bj  Ruleg  of  Coaatruction. 

Unless  the  context  shall  otherwise 
in^Kcata.  tibe  terms  defined  in 
i  171C90Z(a)  hereof  inchide  the  phiral  as 
well  as  the  stefular,  and  the  singular  as 
wefl  as  the  phval.  The  words  Iwnbi.'* 
and  Imreunder^.  and  words  of  similar 
import,  rrfsr  to  this  sulqMrt  as  a  whole. 
"Incfaides''  and  "inchidiAg"  are  not 
limiting  and  "or"  is  not  exchisive. 


Ill 


tafNEA 


iiijBrtiBliitii  iiliilili  If*       r--" 
forth  la  the  RBA  doaoMBtsteaasan 
that  the  hauuwM  wlU  be  abb  la  maha 
required  paymeots  on  secured  laeae  and 
to  otherwise  amet  the  terms  af  the  RIA 


I1714JM 

State  Regulatory  Authority 
lurisdiction  over  an  REA  borrower's 
rates  Shan  be  pre-empted  by  die  RE  Act 
and  REA  dull  have  exdusive 
juris<Kctioa  of  the  borrower's  rates: 

(a)  On  finsert  date  the  final  rde  is 
effective)  with  reqiect  to  any  borrower 
by  or  against  whom  a  case  under  the 
Bankruptcy  Code  of  1978.  es  amended, 
wras  cammencad  prior  to  and  remains 
outstanding  on  {Insert  date  the  final  rule 
is  elfectivB},  and 

(b)  Upon  iw  filing  of  a  petithm  by  or 
against  the  borrower  commencing  a 
case  under  the  Beokraptcy  Coda  of  torn 
as  amended,  with  respect  to  all  other 
borrowers. 


(1714JM 


(a)  Upon  the  ne-emption  of  State 
R^^atory  Authority  as  provided  in  this 
subpart  I^A  will  exercise  exclusive 
iarisdictien  aver  fbt  rates  of  die 
borrawar. 

M  So  long  as  the  State  Regulatory 
Authority  shall  be  pie  emi^ed 


hereunder,  RBA  AaB  beconsideied  Ihe 
regehrtery  body  WHh  jurisdieihm  ow 
ratee  for  all  purposes,  induding  for  the 
purposes  of  the  REA  documents  and  for 
the  pwpiMa  of  aaoHan  ItSfi 
Banluaptoy  Code  af  lira  as  i 

(iius^ita^am). 

(cJRBA  AaH  exardse  exchisive 
}Bri»dicth»  over  Ike  rates  «(f  the 
borrower  untfl  the  Administrator  shall  In 
writing  approve  fte  wsunytiea  sA 
jurisdUclioa  fay  the  State  Ragriatoiy 
Autheritp.  The  A  ilaiiBirtiitir  shall 

detennink«  drat  eedi  lariedictian  akaU 
be  exercised  in  a  manner  consistent 
widi  Federal  interests. 


nds  subpart  addresses  pre-emption  of 
State  law  and  State  Regulatory 
Authority  ^pen  Ihe  filing  of  a  petition  ^r 
or  against  ^  bonower  commencing  a 
case  under  Ike  Bankruptcy  Cade  «f  19M. 
asmaandad.  Noddag  ki  tkissukpart 
,  Iknita,  er  otherwise  affects  the 


explicit  pre-emption  or  pre-emption, 
whkh  to  knpllcit  and  shaU  ocour 
pursuant  la  tke  RE  Act  as  a  Blatter  af 
law.  of  State  law  or  aotioa  of  a  State 
R^idatoqr  Airtkerity  when  such  Stats 
law  ar  smA  action  oempwmises  Poderal 
intwesta.  inrhidiBg  dM  ahdity  af  any 
borrower  to  lopay  loans  made  or 
guaranteed  by  REA. 

Dalwi:MBfdi«.1SI0L 
laokVaaMsA. 
Actifig  AduunuHi  etor. 
IFK  Oa&  m-7mm  med  3-29-00: 8:45  am) 
eajjaa  ooet  Mw-ts-n 


(I 
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R  Antanal  and  riant  Health 
Inspection  Service,  USOA. 
AcnOM:  Notice  of  intent  to  rapropese. 


r:  On  March  15, 1980.  we 
pubUdwd  in  the  Federal  RngfMv  a 
document  entitled  "Anknal  Welfare: 
Standards."  in  wfaidi  we  proposed  to 
amend  the  regulatiens  goverrring  the 
standards  for  the  humane  handing, 
care,  treatment  and  transportation  of 
dogs  and  cats  (subpart  A),  guinea  pSgs 
and  hamsters  (subpart  B),  rabbits 
(subpart  C),  and  nonhiunau  primates 
(subpart  D).  We  invited  tomnwnts  from 
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the  public  on  the  proposed  amendments. 
Included  among  the  recommendations 
we  received  were  those  submitted  by 
the  Department  of  Health  and  Human 
Services.  Of  the  comments  received,  the 
large  majority  concerned  either  dogs 
and  cats  or  nonhuman  primates.  In  order 
to  incorporate  into  our  rulemaking  and 
allow  public  comment  on  revisions  we 
feel  are  warranted  regarding  our 
proposal,  we  intend  to  publish  a 
reproposal  regardhig  subparts  A  and  D. 
We  intend  to  address  the  comments 
regarding  subparts  B  and  C  in  a  separate 
final  rule. 

MM  HmTIISH  MMMlBiaTIOII  COMTSCT: 

Dr.  R.L  Crawford.  Director,  Animal 
Care  Staff,  Regulatory  Enforcement  and 
Animal  Care.  APHIS.  USDA.  room  280. 
Federal  Building.  B505  Belcrest  Road. 
Hyattsville.  MD  2D782.  (301)  436-879a 


Background 

The  Animal  Welfare  Act  (the  Act)  (7 
U.S.C.  2131  et  seq.),  enacted  in  1986  and 
amended  in  1970. 1976,  and  1985. 
authorizes  the  Secretary  of  Agriculture 
to  pi-omulgate  standards  and  other 
requirements  governing  the  humane 
handling,  housing,  care,  treatment  and 
transportation  of  certain  animals  by 
dealers,  research  facilities,  exhibitora, 
carriere.  and  intermediate  handlera.  The 
Animal  Welfare  regulations  (the 
regulations)  are  contained  in  title  9  of 
the  Code  of  Federal  Regulations,  chapter 
1.  subchapter  A,  parts  1,  2,  and  3.  Part  1 
provides  definitions  of  the  terms  used  in 
parts  2  and  3.  Part  2  sets  forth  the 
administrative  and  institutional 
responsibilities  of  regulated  pereons 
under  the  Act.  Part  3  provides 
specifications  for  the  humane  handling, 
care,  treatment,  and  transportation,  by 
regulated  entitiea.  of  animals  covered  by 
the  Act. 

In  order  to  comply  with  and 
implement  the  amendments  to  the  Act 
contained  in  PubUc  Law  90-198,  "The 
Food  Security  Act  of  1965,"  and  to 
reflect  our  experience  in  administering 
the  regulations,  we  amended  parts  1  and 
2  of  the  regulations  and  have  published 
a  proposal  to  amend  part  3,  as  discussed 
below.  In  this  document  we  are  giving 
notice  that  we  intend  to  repropose 
subparts  A  and  D  of  part  3. 

On  March  31, 1967,  we  published  in 
the  Federal  Raglstar  two  proposals  (52 
FR 10292-10322,  Docket  Numbera  84- 
010,  and  84-027)  to  amend  parts  1  and  2 
of  the  regulations.  We  solicited 
comments  for  a  00-day  period,  ending 
June  1, 1967.  We  received  7357 
comments,  many  of  which  stated  that  it 


was  difficult  to  comment  upon  the 
proposals  to  amend  parts  1  and  2 
independently  of  our  proposal  to  amend 
the  standards  in  part  3.  Based  on  the 
comments  received  hi  response  to  those 
proposals,  and  on  consultations  with  the 
Department  of  Health  and  Human 
Services  (HHS)  and  other  faiterested 
agencies,  we  published  hi  the  PadBral 
Raglstar,  on  Mardi  15, 1900,  two 
documento  (54  FR  10622-10807.  Docket 
Numbera  86-013  and  88-014)  Oiat 
incorporated  certain  changes  to  die 
initial  proposal  and  that  requested 
comments  on  the  interrelationship 
between  those  amended  documents  and 
changes  we  proposed  to  make  to  part  3 
of  the  regulaUons.  The  proposed 
changes  to  part  3  were  published  in  the 
March  15. 1680.  issue  of  die  FadBial 
Ragiatar  (54  FR  10807-10054.  Docket 
Number  87-004).  Those  proposed 
changes  concern  the  humane  handlino. 
care,  treatment  and  transportation  of 
dogs  and  cats  (subpart  A),  guinea  pigs   ' 
and  hamsten  (subpart  B).  rabbits 
(subpart  C).  and  nonhuman  primates 
(subpart  D).  A  document  correcting 
printing  errora  to  Docket  Number  87-004 
was  published  in  die  Fadaral  Raglstar  on 
May  12. 1980  (54  FR  20880). 

We  solicited  comments  on  the 
interrelationship  of  parts  1  and  2  with 
part  3  for  a  80-day  period,  ending  May 
15. 1960.  Five  Umusand  five  hundred 
eighty-two  comments,  received  or 
postmarked  by  that  date,  were 
considered  hi  preparing  fhial  rules  for 
parts  1  and  2.  On  August  31.  I960,  we 
published  two  documents  (54  FR  36112- 
36163.  Docket  Numbera  80-130  and  80- 
131)  making  final  the  proposed  changes 
to  parts  1  and  2. 

We  solicited  comments  on  the 
proposal  to  amend  part  3  for  a  120-day 
period,  ending  July  13. 1980. 
Approximately  10.700  comments  were 
received  in  time  to  be  considered.  Of 
those  comments,  relatively  few  were  in 
response  to  our  propoeed  changes 
regarding  subparts  B  and  C  The  large 
maturity  were  in  response  to  our 
proposed  changes  regarding  subparts  A 
and  D.  Included  among  the 
recommendations  we  received  were 
diose  submitted  by  HHS.  As  dhvcted  by 
the  Act  throughout  the  rulemaUng 
process  we  have  consulted  at  length 
with  HHS  regardhig  the  proposed 
stsndsrds. 

In  order  to  incorporate  into  our 
rulemaking  and  allow  public  comment 
on  revisions  we  feel  are  warranted 
reganUng  oar  proposal— indadtaig  the 
incorporation  wherever  poasiUe  of 
"perfmrnance"  standards,  rather  than 
those  based  on  rigid  design 


specifications— we  taitand  to  publish  a 
reproposal  regarding  dogs  and  cats,  and 
nonhuman  primatas.  Becsuse  of  tho 
significant  differanoes  in  the  number 
and  complexity  of  die  oonuaents 
received  regarding  rabbits,  gninaa  pigs 
and  hamsters,  oonpared  to  those 
regarding  dogs  and  cats,  and  nonhuman 
primates,  we  wiU  address  die  ooaunents 
concernhig  subparts  B  and  C  in  a  final 
rule  separata  trom  die  final  rulemaking 
for  subparts  A  and  D. 

AaAsriir  7  u&c  ^ln-tls^.  7  cpr  a.i7. 

2M.  and  S71  J(t)- 

Done  in  Washii«tao.  DC.  this  ath  day  of 
Mardiieeo. 

Adminiitrotor,  Animal  and  PkmtHwahh 

Inapaction  Serviea. 

jFR  Doc.  tO-7487  FUed  9-aO-«0(  tM  an| 


fCRIPartaSlianiMI 


POURnf  rPOdUCIB 


r.  Food  Safety  and  Inspsction 
Service. 

ACnoit  hnposed  rule:  extension  of 
comment  pmiod 

MNMMiir.  On  March  1. 190a  die  Food 
Safety  and  Inspection  Service  (FSIS) 
published  a  propoeed  rule  to  amend  die 
Federal  meat  and  poultry  products 
hispection  regulations  to  permit  the  use 
of  sodium  lactate  and  potassium  lactate 
as  flsvor  enhancera  and  flavoring  agents 
in  various  mast  and  poultry  products. 
The  comment  period  was  scheduled  to 
close  on  April  2. 190a  FSIS  has  received 
a  request  to  extend  die  ooaunent  period 
for  sn  additional  30  days.  FSIS  has 
deteraUned  diat  die  reqnest  skouhl  be 
granted  and.  therafore.  is  extending  die 
conunent  poind  for  an  additional  SO 
days. 

MTl:May2.190a 

AOOMOOnc  Written  ooaunents  to: 
Policy  Office.  ATTN:  Linda  Carey.  FSIS 
Hearing  Clerk,  room  S188  South 
Agriculture  Building.  Food  Safety  and 
biapection  Service.  US.  Department  of 
Agriculture.  WasUi«t0B.  DC  SOSSa  Oral 
comments  as  provided  hf  die  Poultry 
Products  Inspection  Act  shoukl  be 


y  VaL  S5.  Na  63  /  Monday.  April  Z  tUO  J  Bwpaeed  lUlaa 


/  Vai  as.  Na  at  /  MoiMky.  Aprtll.  MM  / 


«HM»  y  V«H5.  Ito.  68  /  UoBJa^  April  Z,  tOtO  J  ftiopawd  Rdn 


diiected  to  Mi.  Ashland  L.  CleatoM.  at 


StandaidiM 

R^HteliqrAt^nH*.  Faad  Saiety  and 

bupectiaBJanPioa.  U J.  OepartBant  af 

eHw 

nffUicj  was  pnnionBQiijrviacar  Mayer 
Pood  Cocporatioa  aiidflhiwandoali 
Products  Ik.  «a  asaand  Iha  Fedenl  SMat 
and  poultry  products  inspacHon 
fegaMoM  4o  allow  dw  aaa  «r  sodtaB 
lactate  and  potassium  lactate  as  flavor 
enhancers  aiid  flavoring  afsals  in 
cooked  aaat  aadoadhad  and  mw 
poultry  products.  On  April «,  1987,  Ihese 
substanoaa  wswaHwed  aa  genefaAy 
recognized  as  safe  (GIA4%  the  Faad 
and  nwg  Ariministratinn  (FDA.)  far  use 
as  direct  human  food  ingredients,  as 
flavor  entianoerSi  natof lug  agents, 
adjuvants,  humectants.  andpH  control 
agents  except  in  infant  fomralas  and 
infant  foods.  Sodium  lactate  and 
potassium  lactate  woe  added  to  21 CFR 
part  IM.ieae  and  184.1768  (52  PR  10684). 
That  regahtiaa  aUfcd  these 
substaaoM  asGBAS  at  J 

with  good  manufacturing  ] 

On  March  1. 19ea  PSIS  published  a 
propoaed  rale  f56  m  7S38).  to  amend  Ihe 
Pedsral  meat  ind  poultry  products 
HiipemiTM  lagalatinsM  ta  aMaw  i  u  iMm 
lactate  and  potassium  lactate  ta  ha  and 
as  flavor  enhancers  and  flavoring  agents 
in  BBsat  and  poaltry  pfooacis  not 
prodaBan  for  oonswnption  by  infanls. 
FSB  prapoaad  to  add  sooiura  lactate 
and  polaaalum  lactate  as  fbvor 
enhantara  aad  fhvoring  ^gsnts  to  the 
Agency  Charts  otf  iqiproved  siibatancas 
in  9  CFR  3187(c)(4)  and  381.147(t)(4)  of 
the  Ffedanl  maat  aJnd  poultry  products 


I  wen  ffMtm  until 
April  2. 19B91  ta  Gaanaant  aa  Ihto 
FHShaBswaeivwda 

nwisnt  period  ta 
allow  aMM  liflw  ta  lavaaw  dka  prapaaal 
and  submit  oooaments.  FSIS  is  intareetad 
in  receiving  additional  iaionnatian  and 
is,  therefore,  extending  the  comment 
period  for  en  addMooal »  days  to  M^y 
2.' 


Dow  at 


Servfc* 

(PR  Doc  90-7411  FOsd  9-10-«k  aD46un| 


SO  cm  Part  sf 


n  Mne  Safety  and  Health 
Administration  (MSIA).  Labor. 
ACnoic  Proposed  rde 


rMSHA  is  proposing  lo  revise 
one  section  of  tfie  safety  standards  for 
methane  in  metal  and  nonmetal  mines  to 
conform  Hie  standards  to  recently 
revised  approval  requirements  for 
multipfle-dhot  Uasfii^  units  in  nibpact  O 
of  part  7.  The  methane  standards  in  98 
CFR  57.22806(g)(1)  currently  require  fliat 
bleating  uidts  used  in  undeiground  metal 
and  nonmetal  mines  with  a  mstory  ot  or 
a  potential  for  methane  liberation  be 
approved  by  MSHA  undergo  CFR  part 
25  or  meet  certain  performance 
requirements  as  outlined  in  (g)(Z).  The 
reference  to  30  CFR  part  25  would  be 
deleted  and  replaced  with  (he 
requirement  that  blasting  units  be 
approved  by  MSHA  or  accepted  tor  use 
prior  to  the  e£Ee<^ve  date  of  ao  CFR  part 
7  subpart  D.  The  raquiremant  in 
1 57.226a6(a)  that  mine  operators  notify 
district  managers  of  nonappsoved 
blasting  anits  prior  to  their  use  woidd 
also  be  deleted. 

OMIK  Written  conunents  moat  be 
received  an  or  befera  May  2. 1880. 
AOMHBinc  Send  written  oooHnents  to 
the  Office  of  Standards.  I 
Variancee;  MSHA:  Roan  881:  UBsten 
Tower  #«  4018  Wileen  Borfevard: 
Ariington.VAi 

raWVURItMRV 

Patricia  W.  Uvey:  Director.  Office  of 
Standards.  Regulations  and  Variances; 
MSHA:  (70S)  235-190. 
rABVI 


The  final  rule  of  safety  standards  iiar 
methane  in  metal  and  nonmatal  aiinas 
was  puhHshed  as  a  new  subpart  T  of 
part  57  OB  My  1 1887  (52  FR  24B24). 
Section  17.22808  of  Ae  standards 
specifies  in  (^1)  die  use  of  bleating 
units  appfovad  by  MSHA  andarSOCFR 
part  25  arnhaniatdy.  in  (g|(2).4dlows 
nooappnMd  blaatiag  units  to  be  uaadi 
which  meat  certain  parfbtmance 
rr  iiiiirransnti  Thlr  (n)(T)  nrir'*'-~' 
alteowliva  paonits  Oiaaae  jn  CaWigonf 
m  mines  of  laiyBrcuMctto  blaatiag 
units  than  dMse  approved  under  30  CFR 
part  25.  The  July  1. 1987  preamble  to  the 


methaw  standaxds  noted.  heweMK.  that 
new  technical  specifications  iar  blastiafi 
units,  then  under  develtHMnent  by 
MSHA.  ai^t  i>aconie  the  subject  of  a 
fiaarerahimakii^in  the  Agency's 
revised  approval  pwacedutes  far  arine 
oqu^aent  and  that  blasting— it 
requiiemento  lor  Ms  orine  category 
mi^  be  superseded  by  prorndg^eo  of 
any  such  new  technical  speoificatieaa. 
Revisions  to  the  testing  and  appeeval 
requiremanU  fersnult^  shot  blasting 
units  have  been  oonpleted  and 
published  as  subpart  D  of  30  CF«  part  7 
(54  PR  48202). 

The  revised  SMiHiple-ehot  blasting  unit 
approval  regulations  set  no  limit  on  the 
voltage  thus  alk>wing  blasting  units 
capable  of  firiqgmore  than  20  shots  to 
be  approved.  All  blasting  units  approved 
under  subpart  O  are  required  to  have  an 
approval  marking  identifying  their 
capacity  in  terms  of  maximum  blasting 
circuit  resistance.  This  informatian  «i^ 
enable  mine  operators  to  determine  the 
number  of  diets  which  can  be  safely 
fired  %vi(h  each  blasting  unit  In  addition, 
the  performance  requirements  of  the 
compliance  alternative  found  in  existing 
f  57.22806(g)(2)  are  the  same  as  those 
required  for  approval  of  blasting  units 
by  part  7  subpart  O.  Witti  these  revised 
provisions  in  place,  larger  capacity 
blasting  units  can  now  be  approved  and 
be  availaUe  fior  use  by  mine  operators 
of  Category  ni  mines. 

Under  the  proposri.  the  language  in 
1 57.22B08W  requiring  mine«pasalars  to 
notify  District  Managers  of  the  «ae  of 
nonapprowed  blasting  units  would  be 
deleted.  Such  notification  has  occurred 
in  the  past  whan  operators  needed  to 
use  nonapproved  large  capacity  blasting 
units.  Silica  la^  capacify  units  can 
now  be  ^>pcoved  under  the  revised 
blastiogunit  approval  ragulattons.  (his 
provision  is  no  longer  necessary. 

MSHA  psopesBS  tocevisc 
i  57.22808(^1)  by  delatii«  the  phrase 
"under  30  CFR  part  25."  Ibis  would 
allow  mine  operators  to  use  a«y  MSHA 
approvad  aaultiple-shot  blaatiag  unit 
wiftout  ragard  to  the  specie  approval 
part  undbr  which  it  was  issued  T1iis4s 
possible  because,  aa  indicated  in  the 
revisad  Binllipla  ikM  WasHng  unH 
regulatiana.  tiM  approval  stotusof 
blasting  units  alrandy  tested  and 
approvad  by  dto  Agency  will  remain 
unafisctod.  Aa  a  raaalt.  ihoae  anits  may 
be  iiimrfsntWBit  MdMedasMSHA 
approwed  aa  long  as  no  ebangea  to  ^w 
blasting  units  an  i 


modified  by  Aa  paepnaaL  1W 

(gH4  would  be  deleted  and  repUiced 
%vith  the  phrase  "accepted  by  MSHA 


Mm! 


/  Vfli  Si.  Na  61  /  Momky.  April  I.  ttW  / 


prior  to 

7  subpart  Dl' 

operatoiato 

blasting 

bytho    _ 

haveboanf 

criteria 

blasi 

which 

assafeCornae 


niadB.VAto 
scheduled 
Further 


lliia  prapaaad  mla  wauM  feviaa 
previously  issued  methane  staadasda  to 
allow  mine  operalora  to  use  any  MSHA 
approved  miutiplaahot  blasting  unit 
without  t«gatd  to  the  epecific  approval 
part  under  udiicii  It  waa  lasaad  and 
deletes  certain  peifiaananoe 
requirements  undch  an  the  same  as 
those  required  be  approval  af  blasting 
units  by  part  7  subpart  O.  Ilton  to  no 
cost  in^lact  of  tfilspnpased  revision  on 
mine  opentors.  Hw  cost  impact  of  dw 
testing  sad  approMal  nvdrainaats  has 
been  analyaad  In  die  context  of  subpart 
D  of  part  7  in  idiick  the  Afenw  has 
detenrined  that  the  rule  woidd  not 
result  in  a  major  cost  incnasa  or  have 
an  incremental  effect  of  $100  million  or 
more  on  the  oeoaany.  flMseisn.  a 
regulatory  impact  analysis  is  not 
required.  The  Agency  has  also 
determined  that  the  final  rule  would  not 
hawaai 
substanriali 


todudel 

bet 

thefintandlafltj 

(g)  Blasting  nmts  shaS  bet 

(1)  Approved  by  MBHAs  or 

(^  Accepted  by  MSHA  prior  to  fne 

effective  dhte  of  38  CFR  part  7  siApnrt 

D. 

(FRDoc 


final  ^piwalol 

undetfround 

be  obl^Nd  iMMhfe  JateK. 

(40*) 

NB.,  Atlanta.  Geotgto 


LseA.1 
AcUng^ 
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NatrtMB*  OoMOotliV  ffA'iB 


nuuBNMBff^t  a  rapnaaaiy  aBBODmiy 
anal]rsis  is  not  raqnired. 

Act 


R  EnviranBentainDtection 
Agency. 
ACnoit  Netica  of  canoalUtion  of  public 


Ti.  .,.,,.,,,..11., r..i.i...«  oCTtOitWoticaafmnnallaHoBofpiddic      through sactton 2 and odwr conforming 

patHJHUMldpaa— tcaniatoanp          hearings  cannaningnppwval  of                anMSnMntoinfyhtteLaw18fr48.tlw 
lormattoncoiiecitaniiiuniininto  MiuiMta^'a MdMsraund atorans taak       >.  ..     ^.«-^-.^-  -    -      . 


subject  to 
of 


RedoctienAct 


Mississippra 
(UST) 


lisl  of  Sublects  to»  CR  Part  87 


Mine  safety  I 
nonmatal  ndoing.  safety  standanto  fsr 


■i^MB. 


Deled.  Mafca  tnt', 
loha  8.  Howarton. 

Deputy  Anittant  Smntaryfor  *<■■■  SsMf 

andHealth. 

Accordingly,  sabpnrt  T.  part  57. 
subchapter  N.  cWtar  1.  tide  38  of  the 
Code  of  Federal  Jtafulatioaa  is  propoood 
to  be  amended  as  ibllows: 


PARTS?    UMiWrm 

jne  autnorfty 
part  57 

AathwUfi  aauACm^ 

2.ffiriiiyJM88is 


toto 
Mm 


r:  The  purpose  of  (bis  notice  Is 
to  announce  the  canodfetloa  of  two 
public  hearings  coocening  BPA's 
approval  of  Mlssissipprs  UST  progranL 
On  Febraaiy  la  Itsa  EPA  poUiahed  a 
tentotiv*  dadrion  aaoouadni  its  intaiit 
to  grant  MMaslppi  Bnal  approval  of  Its 
program  and  to  hold  two  pubfic  bearings 
to  sDow  aStotsrsitodpenonato  taatify 
on  any  aspect  of  MiaaiMi|iprs 
undetground  storage  tank  pro-am 
appraval  appHoattoB.  Tka  tai 
wen  to  b«  haU  an  Aprt  IS.  1 
Embaaay  1  Boank  Main  Raarada  laa 

EUisAi ilB MWaatin 

Jnckaoa  MsitalppL  ianlBnja.  lal 
pan.  and  feam  7  P4B.  ami  tka  and  «f 
testimaar  ar  38  pm  DA  had  1 
thatigbttoi 
evaatafaai 


inMhicLaw 
Medicarei 

Pragram  Pratoctlen  Act  of  1987. 
wito  certato  a<ittiltonal  piMiJsJsna 
contained  to  MbSc  Uw  98-272.  *a 
Conaelidatad  Otoaibna  BudfBt 
RecoMiliatian  Act  of  1988  and  Piddk 


Covacata  Act  of  1988.  i 

regnlattons  an  designad  to  prated 

program  baMfidafias  fnaninfitbaaiA 

can  pnctltionank  and  atitorwlM  to 

improve  dw  anti-baud  provisions  of  tha 

Departmanfa  health  can  j 

under  litlee  V.  XVfll  XDC.  < 

Act 

BAmrTai 


(g)toraadaB 
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If  you  prefer,  you  may  deliver  your 
comments  to  Room  5551. 330 
Independence  Avenue  SW.. 
Washington.  DC  In  commenting,  please 
refer  to  file  code  LRR-18-P. 

Comments  will  be  available  for  public 
inspection  beginning  approximately  two 
weeks  after  publication  in  Room  5551. 
330  Independence  Avenue  SW., 
Washington,  DC  on  Monday  through 
Friday  of  each  week  from  9  a  jn.  to  5 
pjn..  (202)  472-S270. 

ran  FUMmm  wfowiiATiow  cowTAcrt 

Joel  J.  Schaer.  Legislation.  Regulations 

and  PubUc  Affairs  Staff.  (202)  472- 

5270 
James  Patton.  Office  of  Investigations, 

(301)906-8601 
Robin  Schneider,  Office  of  the  General 

Counsel  (202)  245-6306. 


L  Statutocy  Background 

The  Medicare  and  Medicaid  Patient 
and  Program  Protection  Act  (MMFPPA) 
of  1967.  Public  Law  100-93,  was  enacted 
on  August  18, 1967  and  became  effective 
on  September  1, 1967.  This  statute 
recodified  and  expanded  the  Secretary's 
authority  to  exclude  various  individuals 
and  entities  from  receiving  payment  for 
services  that  would  otherwise  be 
reimbursable  under  Medicare  (title  18), 
Medicaid  (title  19).  the  Maternal  and 
Child  Health  Block  Grant  Program  (title 
5)  and  the  Sodal  Services  Block  Grant 
(title  20).  In  addition,  new  civil  money 
penalty  (CMP)  authorities,  and  technical 
amendments  to  existing  CMP  provisions, 
were  established  under  MMPPPA. 

The  Medicare  and  Medicaid  Patient  and 
Program  Protection  Act  of  1988 

MMFPPA  both  consolidated  many  of 
the  Secretary's  preexisting  exclusion 
authorities  into  section  1128  of  the 
Social  Security  Act  (42  U.S.C  1320a-7). 
and  added  si^iificant  new  grounds  for 
exclusion  under  those  authorities.  The 
Secretary's  authority  under  this  section 
of  the  Act  has  been  delegated  to  the 
Department's  Office  of  Inspector 
General  (OIG).  (53  FR 12999.  April  20, 
1968). 

A.  Expanded  Exclusion  Authoritiea 

MMPPPA  provides  the  OIG  broad 
authority  to  protect  the  financial 
integrity  of  the  Department's  Medicare 
and  other  health  care  programs,  as  well 
as  the  quality  of  care  provided  to  the 
programs'  beneficiaries,  by  giving  OIG 
added  authority  to  control  who  may 
obtain  payment  for  services  furnished  to 
program  beneficiaries.  The  statute 
provides  an  expanded  list  of  activities 
that  can,  and  in  some  cases  must  serve 


as  a  basis  for  exclusion  from  eligibility 
for  such  payment.  Section  1128  of  the 
Act  provides  for  two  types  of 
exclusions — mandatory  and  permissive. 
The  mandatory  exclusions,  found  in 
section  1128(a),  require  that  an 
individual  or  entity  that  has  been 
convicted  of  certain  types  of  crimes  be 
excluded,  and  that  the  exclusion  be  for  a 
period  of  not  lest  than  five  years.  Under 
authorities  set  forth  in  section  1126(b)  of 
the  Act  the  OIG  has  the  discretion  to 
determine  whetiier.  and  for  how  long,  to 
impose  the  permissive  exclusions. 

MMPPPA  establishes  two  categories 
of  permissive  exchisions.  One  category 
involves  the  authority  to  exclude  an 
individual  or  entity  from  Medicare  and 
the  State  health  care  programs  based  on 
an  action  previously  takein  by  a  court 
licensing  board  or  other  agency.  For 
example,  a  person  who  has  (1)  been 
convicted  of  embezzlement  (2)  had  his 
or  her  license  to  practice  medicine 
revoked,  or  (3)  been  debarred  fixmi 
practicing  medicine  in  a  Veterans' 
Administration  facility,  could  also  be 
excluded  bom  Medicare  and  the  State 
health  care  programs,  as  discussed  in 
further  detail  below.  We  will  refer  to 
these  types  of  exclusions  as  derivative 
exclusions  because  our  ability  to 
exclude  derives  bom  the  fact  that 
another  entity  has  imposed  a  sanction 
on  the  individual  or  health  care  entity. 
The  OIG  would  not  be  required  to  re- 
establish the  factual  or  legal  basis  for 
such  underiying  sanction. 

The  second  broad  category  of 
permissive  exclusions  is  based  on 
determinations  of  misconduct  that 
would  originate  with  determinations 
made  by  &e  OIG.  These  non-derivative 
exclusions  would  require  the  OIG.  if 
challenged,  to  make  a  prima  facie 
sho«ving  that  the  improper  behavior  did 
occur.  For  example,  a  person  could  be 
excluded  if  he  or  she  (1)  rendered  poor 
quality  care.  (2)  submitted  bills  to  the 
Medicare  program  substantially  in 
excess  of  usual  charges.  (3)  failed  to 
provide  certain  required  information,  or 
(4)  filed  false  claims  for  reimbursement 

B.  State  Health  Care  Programs: 
Exclusions  and  Waivers 

The  Act  provides  for  exclusion  not 
only  from  the  Medicare  program,  but 
also  from  "State  health  care  programs," 
whidi  are  defined  to  include  those 
programs  covered  under  tities  5. 19, 20  of 
the  Social  Security  Act  The  statute 
makes  clear  that  in  most  cases,  an 
individual  or  entity  excluded  bam 
Medicare  is  to  be  excluded  frvnn  all  of 
these  programs,  and  the  exclusion  is  to 
be  for  the  same  period  of  time.  The 
relevant  State  agency  or  agencies,  when 


directed  by  OIG,  must  exclude  from 
participation  in  State  health  care 
programs  any  individual  or  entity 
excluded  from  Medicare  by  the  OIG. 

The  OIG  will  consider  requests  for  a 
waiver  from  exclusion  bom  one  or  more 
of  the  State  health  care  programs  in 
limited  situations.  Waiver  would  be 
granted  only  for  those  programs  for 
which  the  State  agency  administering 
the  specific  program  requests  the 
waiver,  and  only  where  the  individual  or 
entity  is  the  sole  community  physician 
or  sole  source  of  specialized  services  in 
a  community. 

These  proposed  regulations  are 
intended  to  implement  section  2  of 
MMPPPA  and  certain  conforming 
amendments  found  elsewhere  in  that 
statute.  In  addition,  certain  relevant 
provisions  contained  in  the 
Consolidated  Omnibus  Budget 
Reconciliation  Act  of  1965.  Public  Law 
99-272.  and  the  Medicare  Catastrophic 
Coverage  Act  of  1968,  Public  Law  100- 
360,  would  also  be  promulgated  through 
this  rulemaking.  As  a  result  of  these 
statutory  changes,  various  revisions  to 
42  CFR  chapter  V  are  being  proposed,  as 
discussed  below. 

n.  ProvisUms  of  the  Proposed 
Regulatioos 

Part  1001 

The  basic  structure  of  the  regulations 
in  42  CFR  part  1001  is  as  follows:  for 
each  type  of  exclusion,  tiie  basis  (that  is. 
tiie  activity  tiiat  will  justify  Ute 
exclusion)  is  set  out  and  followed  by 
the  considerations  the  OIG  will  use  in 
determining  the  period  of  the  exclusion. 
The  general  provisions  concerning 
notice  and  opportunity  to  respond, 
requests  for  hearing,  notice  to  the  public, 
the  effect  of  the  exdusion,  and  requests 
for  reinstatement  appear  in  subsequent 
subparts.  The  proposed  regulations 
governing  Administrative  Law  Judge 
(ALJ)  hearings  and  subsequent  appeals 
to  the  Secretary  appear  in  42  CFR  part 
1005. 

A.  Mandatory  Exclusions 

Section  1001.101— The  Act  makes 
mandatory  the  exclusion  of  any 
individiial  or  entity  that  has  been 
convicted  of  (1)  a  criminal  offense 
related  to  the  delivery  of  an  item  or 
service  under  Medicare  or  a  State  health 
care  program,  or  (2)  patient  abuse  or 
n^ect  The  exclusion  for  program- 
related  crimes  is  essentially  a 
recodification  of  prior  law.  Mandatory 
exclusions  under  1 1001.101(a)  are 
broacUy  defined  to  indude  offenses 
relating  to  performance  of  management 
or  administrative  services  relatii^  to 
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license,  based  on  section  1861(r)  of  the 
Act 

Period  of  exclusion  under  §  1001  Ml — 
Hie  regulations  imipoee  that  a  person 
who  has  lost  his  or  her  license  or  who 
has  surrendered  it  would  be  excluded 
for  a  period  at  least  as  long  as  that  set 
by  the  State  liccaising  agency.  If 
surrender,  suspension  or  revocation  is 
for  an  indefinite  period,  the  OIG  would 
not  entertain  a  request  for  reinstatement 
(see  discussion  below)  until  such  time  as 
the  person  obtains  a  valid  license  from 
the  State  where  the  license  was  lost 
The  OIG  could  also  exclude  someone  for 
a  period  longer  than  the  period  the 
licensing  board  action  is  effective  if  the 
OIG  determines  that  aggravating  factors 
justify  a  longer  exclusion. 

Section  1001  AM  provides  tor 
exclusion  of  an  individual  or  entity  that 
has  been  excluded,  suspended  or 
otherwise  sanctioned  by  a  State  health 
care  program  or  any  other  Federal 
program  involving  the  provision  of 
health  care.  The  underiying  action  must 
also  have  been  for  reasons  bearing  on 
the  individual's  professional 
competence,  |Hx>fe88ional  performance 
or  financial  integrity. 

Under  this  section,  individuals  or 
entities  excluded  frvm  any  State 
Medicaid  program  could  be  excluded 
from  Medicare.  The  Department  could 
also  exclude  from  participation  in  its 
health  care  programs  any  individual  or 
entity  that  another  Federal  agency  has 
determined  should  not  be  participating 
in  its  health  care  {irogram.  For  example, 
if  a  physician  is  barred  bom  practicing 
at  Veterans  Administration  facilities, 
the  OIG  could  exclude  that  physician 
from  the  Medicare  and  State  health  care 
programs  as  well.  The  phrase  "or 
otherwise  sanctioned"  is  intended  to 
cover  all  actions  that  limit  the  ability  of 
a  person  to  participate  in  the  program  at 
isaue,  regardless  of  what  such  a 
sanction  is  called.  Agencies,  for 
example,  use  terms  such  as 
"debarment"  "termination." 
"suspension"  or  "exclusion."  This 
section  would  generally  not  be  used  to 
exclude  an  individual  or  entity  from  the 
Department's  programs  based  solely  on 
the  fact  that  another  agency  has 
imposed  a  monetary  penalty  on  that 
individual  or  entity. 

As  discussed  above,  the  effect  of 
i  10014101  would  be  that  a  State 
Medicaid  program's  decision  to  exclude 
someone  frtHn  that  State's  program 
could  be  translated  into  a  nationwide 
sanction.  The  OIG  will  entertain 
requests  for  waiver  of  the  effect  of  such 
an  exclusion  6t>m  individual  States  on  a 
few  narrow  bases.  If  such  a  waiver  is 
granted,  it  would  be  effective  only  in  the 
State  or  States  that  requested  it 


Period  ofexcluuon  under  §  1001.001 — 
An  exdusion  under  this  section  would 
never  be  for  a  period  shorter  than  that 
inqxwed  by  the  agency  whose  action  is 
the  basis  for  this  exclusion.  In  some 
situations,  the  OIG  may  impose  a  longer 
exclusi(Hi  if  certain  aggravating 
circumstances  exist  U  the  other 
agency's  action  is  for  an  indefinite 
period,  die  OIG  would  not  entertain  a 
request  for  reinstatement  until  such  time 
as  the  other  agency  has  let  the 
individual  or  entity  back  into  its 
prMram  (see  discussion  below). 

Tne  bases  for  exclusion  discussed 
above  all  have  in  common  the  fact  that 
they  are  predicated  mi  the  action  of 
another  organization,  such  as  the  courts 
or  another  agency.  It  is  the  fact  of  that 
action  taken  by  another  agency  that 
provides  the  basis  for  the  exclusion  by 
the  OIG.  Therefore,  the  validity  of  that 
underiying  action  may  not  be  challenged 
in  this  Department's  proceedings.  The 
administrative  appeal  process  is  not  a 
forum  for  collateral  attack.  U,  however, 
the  underiying  action  is  subsequently 
reversed  or  vacated  ab  initio,  the  OIG's 
action  would  similariy  be  vacated. 

2.  Non-derivative  Exclusions 

Some  of  the  bases  for  exclusion  are 
based  on  factual  determinations  initially 
made  by  the  OIG.  Several  of  these  non- 
derivative  exclusion  authorities  are 
essentially  recodifications  of  pre- 
existing law  while  others  reflect  new 
authority. 

(a)  Section  1001.701 — Section 
1001.701(a)  would  implement  section 
1128(b)(6)(A)  of  the  Act  and.  for  the 
most  part  represents  a  recodification  of 
former  section  18e2(d)(l)(B)  of  the  Act 
The  general  purpose  of  §  1001.701(a) 
would  be  to  ensure  that  the  programs 
are  not  charged  more  for  covered 
services  than  are  other  payers. 

Section  1001.701(b)  would  implement 
section  1128(b)(6)(B)  of  the  Act  formerly 
section  1862(d)(1)(C)  of  die  Act.  The 
statute  has  been  expanded,  permitting 
the  exclusion  of  those  who  provide 
unnecessary  or  substandard  care  not 
only  to  Medicare  and  State  health  care 
program  beneficiaries,  but  to  any 
person.  The  language  of  the  provision  is 
potentially  broad  enough  to  permit  the 
exclusion  of  individuals  and  entities  that 
furnish  unnecessary  services  ordered  by 
someone  else,  where  the  person  actiially 
providing  the  service  would  not  have 
any  basis  for  knowing  that  the  service  is 
unnecessary.  ¥at  example,  a  pharmacy 
filling  a  prescription  may  not  know 
whe^er  that  prescription  is  either 
necessary  or  medically  appropriate. 
Such  a  pharmacy  would  not  generally  be 
subject  to  exclusion  under  this  section, 
however,  unless  it  were  in  a  position  to 


determine  the  necessity  of  the  service 
and  in  a  position  to  refrise  to  fill  the 
prescription. 

Period  of  exclusion  under  §  1001. 701 — 
The  Department  has  a  very  strong 
interest  in  ensuring  that  program 
beneficiaries  receive  quality  health  care. 
The  OIG  beUeves  that  poor  quality  care 
or  substantially  excessive  services  are 
at  least  as  great  a  threat  to  the  programs 
and  their  beneficiaries  as  the  types  of 
behavior  that  underiie  the  convictions 
that  serve  as  a  basis  for  exclusion. 
Furthermore,  where  an  individual  or 
entity  has  been  determined  to  be 
rendering  care  that  does  not  meet 
professionally  recognized  standards,  a 
substantial  period  of  time  is  necessary 
to  enable  the  OIG  to  effectively 
determine  that  the  care  being  rendered 
meets  and  will  continue  to  meet  such 
standards.  The  OIG,  therefore,  proposes 
to  use  a  five-year  exclusion  period  as  a 
benchmaric  for  exclusions  under 
S  1001.701.  with  the  discretion  to  alter 
that  period  if  aggravating  or  mitigating 
circumstances  exist  with  respect  to  the 
individual  or  entity  involved. 

(b)  Section  1001.aoi—Secti<m  1001  JOl 
provides  for  the  exclusion  of  health 
maintenance  organizations  (HMOs)  and 
similar  types  of  entities  for  failure  to 
provide  medically  necessary  items  and 
services  where  such  failure  has 
adversely  affected  or  has  a  substantial 
likelihood  of  adversely  affecting 
program  beneficiaries. 

Period  of  exclusion  under  §  1001.801 — 
The  OIG  is  proposing  to  use  a  five-year 
bem^mark  in  diis  context  for  the  same 
reasons  discussed  above  with  respect  to 
§  1001.701. 

(c)  Sections  lOOlMl  and  lOOlSSl— 
MMPPPA  has  expanded  the  bases  for 
exclusion  to  include  any  act  that  is 
described  in  sections  112aA  or  1128B  of 
the  Act.  As  a  result  any  activity  that 
would  serve  as  the  basis  for  imposition 
of  a  dvil  money  penalty  (CMP)  under 
section  1128A  may  now  serve  as  the 
basis  for  an  exclusion  as  well, 
independent  of  whether  penalties  and 
assessments  are  also  betaig  inqxMed.  In 
addition,  any  activity  that  could  be  the 
basis  for  criminal  sanctions  may  now 
also  serve  as  the  basis  for  an  exclusion, 
irrespective  of  whether  criminal 
sanctions  are  pursued  or  whether  a 
person  is  convicted. 

Specifically,  1 1001.901  provides  for 
exclusion  actions  based  on  acts 
described  in  section  1128A  of  die  Act  (42 
U.S.C  1320a-7a).  die  CMP  law.  Section 
1001 J61  provides  for  exchisions  based 
on  conduct  that  is  also  criminal  under 
section  1128B  of  die  Act  a  recodification 
of  the  criminal  provisions  formeriy 
contained  in  secticms  1877  and  1900  of 


the  Act  as  amended.  Exclusion  of  an 
individual  or  entity  for  committing  such 
an  act  however,  will  not  require  proof 
beyond  a  reasonable  doubt  as  it  would 
if  criminal  sanctions  were  being  sought 
To  the  contrary,  the  usual  standard  of 
proof  in  an  administrative  proceeding, 
that  is,  the  prepoqderance  of  the 
evidence,  would  4pply-  (See  Steadman 
V.  Securities  ondBKchange  Commission. 
450  U.S.  91, 102.  reb'g  (hnied.  451  U.S. 
933  (1961).  Also  see  HJt  Rep.  No.  65. 
part  1.  si^pra,  at  19;  HJt  Rep.  No.  85, 
part  2,  supra,  at  9: 8.  Rep.  No.  109.  supra, 
at  10.) 

Section  1001 J51  not  only 
encompasses  what  was  formeriy  section 
1862(d)(lXA).  die  filing  of  false  claims, 
but  also  now  authorizes  an  exclusion 
based  on  behavior  that  is  described  in 
section  1128B(b)  of  die  Act  (formeriy 
sections  ie77(b)  and  1900(b)),  commonly 
known  as  the  anti-kickback  statute. 
Section  1001J61(b)  would  make  clear 
that  an  individual  or  entity  that  has 
offered,  paid,  solicited  or  received 
remuneration  as  described  in  section 
1128B(b)  is  subject  to  exclusion  so  long 
as  one  of  the  purposes  of  such 
remuneraticm  is  unlawful  under  the 
statute.  In  odier  words,  liability  under 
the  statute  could  not  be  avoided  by  the 
fact  that  there  may  also  have  been  some 
additional  lawful  purpose  for  the 
remuneration.  Such  an  arrangement      » 
could,  however,  be  raised  in  a  challenge 
to  the  length  of  exclusion  proposed  by 
die  OIG  in  accordance  widi  1 1001 J62. 

This  position  has  been  adopted  in  die 
context  of  section  1128B(b)  of  the  Act  in 
the  only  Court  of  Appeals  decision  to 
address  the  issue.  In  United  States  v. 
Creber.  760  F.2d  68  (3d.  Cir.),  cert 
denied.  474  U.S.  908, 106  S.Ct  396  (1965). 
the  Court  of  Appeab  for  the  Third 
Circuit  stated:  "(Ijf  one  purpose  of  the 
payment  was  to  induce  future  referrals, 
the  Medicare  statute  has  been  violated." 
Id  at  86.  This  regulation  would 
specifically  follow  this  interpretation. 

The  anti-kickbsck  statute  contains 
three  statutory  exceptions  to  its  broad 
coverage.  In  addition.  Congress  has 
provided  for  a  rulemaking  proceeding  to 
determine  the  appropriateness  of 
creating  additional  exceptions  or  "safe 
harbors"  to  coverage  of  the  anti- 
kickback  provision.  That  rulemaking  is 
being  developed  aeparately.  (See  54  FR 
3068,  January  23, 1969).  If  any  new 
exceptions  are  promulgated,  they  will  be 
incorporated  as  exceptions  to  the  bases 
for  exclusion  under  ttis  section.  When 
these  "safe  harbor^  legulations  take 
effect  1 1001 J61  makes  clear  that  an 
individual  or  an  aottty  subject  to  an 
exclusion  has  the  burden  of 
denumstrating  that  the  remuneration 


that  is  the  subject  of  the  exclusion  is 
specifically  exempted  by  one  of  these 
"safe  harbor"  provisions. 

Pending  the  outcome  of  that 
rulemaking,  the  OIG  may  exercise  its 
discretion  to  take  action  under  the 
language  of  section  1128B(b).  Congress 
made  MMPPPA  effective  as  of 
September  1. 1987.  It  simultaneously 
provided  for  a  two-year  timetable  for 
the  rulemaking  relating  to  these  anti- 
kickback  "safe  harbor"  provisions, 
without  providing  that  the  use  of  the 
exclusion  authority  relating  to  kickbacks 
should  await  the  completion  of  that 
rulemaking. 

Periods  trf  exclusion  under  §§  lOOlMl 
and  lOOUSl—Then  is  no  bendimaik 
being  proposed  with  respect  to  the 
length  of  exclusions  taken  under 
If  1001  JOl  and  1001 J61.  Radier.  die 
proposed  regulations  list  facton  that  the 
OIG  will  consider  in  setting  a  length  of 
exclusion.  The  factors  beiiw  proposed  to 
determine  the  length  of  exclusions  under 
i  1001.901  are  similar  to  those  set  forth 
in  die  CMP  law,  except  that  the  factor 
relating  to  financial  condition  is  not 
being  included  because  that  factor  is 
relevant  only  to  the  amount  of  a  penalty 
or  assessment  and  not  to  the  length  of 
an  exclusion. 

The  rulemaking  rriating  to  die  anti- 
kick  provisions  described  above  may 
result  in  frirther  refinements  of  the 
provisions  of  f  1001  Ji62  concerning  the 
factors  that  wdl  be  considered  in 
determining  the  lengdi  of  exclusions 
based  on  section  1128B(b)  violations. 

(d)  SecUon  lOOl.lOOl—Section 
1001.1001  provides  for  the  exclusion  of 
entities  wdien  they  are  owned  or 
controlled  by  individuals  who  have  been 
convicted,  excluded  or  have  had  CMPs 
or  assessments  imposed  against  them. 
This  provision  reflects  a  s^nificant 
broadening  of  the  authority  that  the  OIG 
had  under  former  sectimi  1128(b)  of  the 
Act  to  exclude  entities  under  the  control 
or  ownership  of  individuals  that  had 
been  excludled  as  a  result  of  convictions 
of  program-related  crimes  under  the      . 
former  section  1128(a).  Under  MMPPPA 
entities  may  now  be  excluded  if  they  are 
owned  or  contnriled  by  individuals  who 
have  been  convicted,  had  CMPs  or 
assessments  imposed  against  them,  or 
have  been  excluded  btm  any  of  the 
programs  under  any  exclusion  authority, 
including  sections  1156  and  1842(j)  of  die 
Act  The  purpose  of  diis  section  would 
be  to  ensure  diat  the  programs  do  not 
indirecdy  reimburse  excluded 
individuals  through  payments  to  entities 
that  diey  control  or  own  or  with  whicfa 
diey  have  any  signiflcant  relationship. 

Period  of  exclusion  under 
§  1001.1001— Vl»  are  proposing  diet  an 


entity  exdudad  under  diis  section  be 
excluded  for  a  period  corresponding  to 
die  period  set  for  tfis  individual  whose 
relationship  widi  die  entity  is  dM  basis 
for  die  exdusion.  If  the  entity  severs  its 
relationship  widi  die  individual  it 
would  be  eligible  to  seek  reinstatnnent 
at  sudi  time. 

(e)  Sections  1001.1101  and  1001.1201— 
Several  of  the  new  exdusion  authorities 
relate  to  the  faUure  to  provide  certain 
information  to  die  Department  or  its 
agents.  The  OIG  recognises  diet  diese 
types  of  actions  may  not  have  as  severe 
an  impact  on  the  programs  and  their 
beneficiaries  as  do  some  of  the  other 
bases  for  exdusion  set  forth  above.  On 
die  odier  hand.  |i  1001.1101  and 
1001.1201  are  based  on-pre-existing 
statutory  disdosnre  obligations.  TYte 
proper  administration  of  the  programs 
depends  in  large  part  on  the  Department 
having  access  to  infocmatton  that  is 
required  by  statiite.  Balandng  diese 
interests,  die  OIG  intends  to  take  its 
responsibilities  under  these  sections 
seriously,  but  in  general  does  not  exped 
to  take  action  based  on  isolated  or 
unintentional  fsUures  to  supply 
information  unless  such  faUures  have  a 
significant  impact  on  the  programs  or 
dieir  beneficiaries. 

(f)  Section  lOn.  I J07— Section 
1001.1301  would  authorize  exdusion  for 
failures  to  grant  immediate  access  upon 
reasonable  request  to  certain  agency 
representatives.  Congress  mandated 
diet  die  terms  "immediate  access"  and 
"reasonable  request"  be  defined  in 
regulations.  The  provision  distinguishes 
between  two  general  types  of  request 
for  access.  The  first    proposed  in 

f  1001.1301(a)  (1)  and  (2>-addresses 
requests  by  die  entities  diet  review 
compliance  by  certain  types  of  fadlities 
widi  dieir  applicable  conditions  of 
participation  in  the  programs.  Congress 
recognized  that  in  most  cases,  such 
access  wUl  be  BMsningful  only  if  it  is 
granted  at  the  time  die  request  is  made. 
For  example,  access  to  a  nursing  home 
by  State  survey  personnel  to  inqiect 
compliance  with  on-site  nursing  services 
requirements  becomes  sneaningless  if 
die  fadlity  has  die  opportunity  before 
die  access  is  granted  to  correct  a 
sitiiation  diet  migbt  ottiarwise  violate  its 
condition  of  parttdpatton.  Therefore,  in 
the  context  of  this  section,  we  are 
proposing  to  define  the  terms 
"immediate  access"  and  "reasonable 
request"  to  ensure  access  on  the  spot 
This  is  intended  to  be  consistent  widi 
dioee  rules  governing  survey  agendas 
diat  are  conducting  die  surveys. 
Sectton  }001.iaoi(a)  (3)  and  (4) 
provides  for  an  exdusion  where 
individuals  or  entities  fail  to  provide 
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agsnw  FBvww  of  aocoBcuto  fSMtsd  to 
the  control  of  fraod  and  iHmmintbm 
DepsrtnoBt  9  pio^bbm<  (i1m  ^R^s 
audiority  to  seek  documents  is  ralher 
broad  (42  U.SC  SSZQ).  TIk  definMon  of 
the  ^iraae  iiuafe  to  gmi  irnmeniate 
access  to  Ins  oowtoxt  wowd  iiiewn  Hie 
failuro  to  yrodaoe  or  Bake  araflaMe  for 
inspection  and  oopjFiBg  reqoesfed 
records,  or  to  provide  a  oeaqieniig 
reason  why  svch  loooids  cannot  be 
produced,  within  M  ImirB.  We  also 
propose  to  define  vie  pivase 
"reasonable  ie<|aesr*  as  a  fetioest  in 
writing  presented  by  a  piopeily 
identified  agent  of  ^  DIG  or  Ae 
MFCU.  At^ough  the  OiG  or  MFCU  nrasl 
have  uifufiuation  to  sqgpest  that  the 
individual  or  entity  from  Mdiem  the 
documents  oe  betog  sooght  has  violated 
a  statutory  or  regidatoiy  teqafawnent 
their  agents  are  not  obfigsd  to  disdoae 
such  iirforniation  ONoept  to  the  context 
of  an  exdaston  hearing  faefere  an  At|. 

These  regulations  wonid  not  lequire 
that  docanients  be  predaced.  but  only 
that  Ihey  be  made  avallaUe  for 
inspection  or  copying.  The  requested 
documents  are  to  be  desoftied  to 
writing.  Bxoept  in  amisnal  sitnafions,  we 
beBeve  iiat  M  hevs  shoaM  be 
sufficient  ttaw  for  the  todhndaal  or 
entity  to  determine  tkat  tite  person 
re<|neating  the  dooanMnto  is  a  le^tlmate 
OIG  or  MFCU  lepwsentotlte.  and  liiat 
autfiorlty  eidsts  to  seek  the  deoanwnta 
at  issue.  If  the  intfividori  or  entity  does 
not  have  central  over  or  access  to  die 
requested  decomeBte,  that  woeid 
generally  cMBsMate  a  conpeKng  raaeon 
•  why  they  oonid  not  be  prodooed.  We 
believe  at  hoars  sh—M  be  snBhJent 
time  tonHBce  SBoha  vetanninafion. 

Althoq^  the  OIG  wodd  not  to  fte 
normd  coarse  of  actfoB  aasonM  diat 
docamente  aie  about  to  oe  destroyed  or 
altered,  where  Ike  OIG  has  raasen  to 
believe  tfiat  ids  may  oocw.  fte  OIG 
most  be  able  to  review  A 


immediately.  TnereCBre.  where  oie  OUG 
or  die  IkffCU  has  reaaon  to  believe  fliat 
the  destrucden  or  alteration  of 
docamente  msy  be  Mjunilng. 
"immediate  accesa  1900  reasonable 
request"  is  piopeeed  to  mean  on 
demand. 

As  a  matter  of  constitutional  law,  ttie 
threat  of  exdnsicB  from  Federal 
programs  as  a  wwh*  ™  Hti<«iiMng 
accesa  to  private  property  is  dearly 
permissibie.  ll'^mitv./taaws;40BU& 
aOQ.  91  S.Ct  am  {any.  Bven  if  taamna 
situations  where  tweneroising  off  OKTs 
access  ainMcity  anght  imfmcate  me 


Fourth  Amendmant  and  nw  hw  of 
seardi  and  sdsore,  Ike  GovenmMnt 
conduct  contemjdatad  by  |  lOOLlsn.  at 
proposed,  fuHy  conipoite  wim 
consdtatioiin  leqidrements.  ine  test  m 
such  drcamstances  is  the 
reasonalneness  of  me  conducL 

With  reqwct  to  State  surveys  of 
facilities,  uuuslitntlonaa  leasunableness 
is  assnredby  die  comprehensiva 
regulatory  scheme  andei  wmch  such 
survesrs  are  conducted.  Doaoran  v. 
Dewey.  4S2  U.S.  9M.  100  8.CL  2S34 
(1961).  Ftarther.  die  fsdhtiea,  by  virtue  of 
their  participation  to  uie  Federal 
programs,  have  consented  to  the 
surveys.  (See.  for  example.  United 
States  V.  Brown,  fB3  F.2d  984  (1985). 
cert  denied.  106  S.Ct  273  (19H).) 
Consent  itself  satisfies  the 
reasonableness  requirement. 
Schneckhth  v.  Buatamonte.  412  U.S.  21& 
222-23. 93  S.Ct.  2041,  2045  (1973). 

With  respect  to  OIG  investigations, 
constitutional  reasonableness  is  assured 
by  die  requirement  tint  the  OIG  possess 
"information  to  suggest"  a  statutory  or 
regulatory  violation.  The  24-honr  period 
for  providing  access  to  ordinaiy  cases  is 
a  fartliei  indication  of  reasonableness. 
However,  where  it  appeare  that 
docamente  may  be  altered  or  destroyed, 
the  presence  of  sack  "exigent 
circumstances"  is  safucient  in  terms  of 
reasonableness  to  fustify  immemate 
access.  United  States  v.  KxaMer,  f09 
F.2d  187  (9lh  Gir.  1982);  ^mbauerv. 
City  ofCindnneti,  475  U.S.  48a  106  &Ct 
1282  (1986).  Where  Aere  are  exigent 
circumstances,  access  mast  be  granted 
at  the  tmie  it  is  requested  by  a  properly 
identified  OIG  or  MFCU  agent 

(g)  Secfran  »X».M(»— Section 
1001.1401  provides  for  the  exdosion  of  a 
hospital  that  has  fafled  to  comply 
substantiaBy  wMh  a  corrective  action 
that  has  been  required  under  section 
1886(q(2)(B)  of  the  Act  Under  diat 
section,  me  HeaMi  Care  Financing 
Administration  (H^FA)  may  require  a 
hospital  to  adopt  corrective  action  to 
prevent  or  conect  inappropriate 
adndssions  or  practice  patterns  under 
the  prospective  payment  system.  Section 
1888(f)(3)  of  uie  Act  provides  procedures 
for  diallenging  HCFA's  determination 
that  niere  have  been  inappropriate 
admissions  or  practice  patterns  that 
warrant  the  Imposition  of  a  uiiiecOte 
action. 

Exdusions  wlH  be  based  on  HCFA's 
determination  that  the  hospital  has 
substantially  failed  to  camffty  widi  sudi 
corrective  acfioni  and  only  iwoea - 
related  to  the  funire  to  snbstanflaly 
comply  wlni  me  miiectlve  action  may 
be  appealed  to  die  CHG  proceeding- 
Issues  related  tome  underlying 


inapjiropriate  admis^ont  or  practice 
patterns  may  be  contested  only  to  dw 
proceeding  under  section  1880(l)(3). 

(h)  Section  lOOl.lSOl-^tbm  exdurioo 
basad  on  the  failure  top^y  bade  loans 
and  scholardiips  under  proposed 
{ 1001.1501  will  be  basad  on  a 
determination  by  the  Public  Health 
Service  (PH^  diat  the  individual  is  to 
default  of  a  covered  obligation.  The 
stotute  requires  the  Department  to  take 
all  reasonable  steps  available  to  it  to 
secure  repayment  olsudi  obligadcms  or 
loans  before  it  exerdses  ito  authority  to 
exdude.  The  OIG  totends  to  rdy  on  the 
PHS  to  take  whatever  acttons  it 
considers  reasonaUe  before  referring 
die  case  to  die  OIG  for  an  exdusion. 

The  legislative  Ustory  suggeste  that 
offsets  be  taken  against  other  money 
due  to  the  mdividual  from  the  programs. 
In  addition,  the  legislative  history  also 
reflects  that  only  administrative  steps 
need  be  taken  prior  to  referral  for  an 
exclusion:  judicial  remedies,  such  as 
suits  to  collect  the  debt  need  not  be 
pursued  first 

(i)  Sections  1001.1601  and  lOOLlTOl— 
Sections  lOOLieOl  and  1001.1701  tovolve 
exclustons  authorised  under  PubBc  Law 
99-272.  sections  9307(c)(2)  and 
9301(b)(2).  amending  section  1842  Q)  and 
(k)  of  ^  Act  These  provisions,  among 
other  things,  provide  for  exdusions  for 
certato  types  of  bffltog  practices.  The 
exclusions  are  for  a  maximam  erf  five 
years.  These  sections  are  laigdy  a 
recodification  of  prior  regulatcny 
provisions,  excqit  diat  Aiey  refled  the 
amendmente  contained  to  Pul^  Law 
10O-38a  die  Medicare  Catastrophic 
Coverage  Ad  of  198&  which  extended 
the  exdusions  to  all  ] 

C  Notice 

Tliere  are  two  dtfferent  categories  of 
excfaisions  for  the  purposes  of 
provisions  for  notice  and  hearing:  (1) 
Hose  where  the  OIG  would  provide 
notice  and  opportunity  to  reqKind  prior 
to  imposition  of  a  sanction,  sod  the  Al| 
heartog  to  whidi  die  exduded  party  is 
entided  would  occur  after  the  exdndon 
has  tdcen  efiEect;  and  (2)  tiiose  where  the 
stetute  provides  that  the  exchition  may 
not  take  effsd  nnlfl  after  the  AIj 
hearing  has  occurred,  unless  the  health 
and  snety  of  individuals  receiviiig 
services  warranto  otherwise  (section 
1128(f)(2)  of  the  Ad). 

For  moat  of  the  exdustons  sat  forth  to 
part  1001.  the  iniBvidaal  or  entity  wHl 
have  an  opportnnity  to  respond  to 
writing  to  'CbB  OIG's  propoaaL  to  axdude 
before  sudi  exdosion  becomes 
effective.  Widi  rasped  to  soma  of  die 
bases  for  exclusion,  the  exdudad  party 
wcnild  also  be  permitted  to  present  oral 


argument  to  a  raprssentative  of  die  OIG. 
A  lull  evidentiary  haarinq  before  an  AL| 
would  be  provided  only  following  the 
imposition  of  dte  exdusion. 

These  procedurpa.  reflecting 
estebtished  pradiiass.  conform  not  only 
with  the  totent  of  Conigress  but  also  with 
due  process.  The  lagisUtive  history 
makes  dear  that  Coi^ress  totended  to 
these  cases,  witti  certeto  exceptions 
discussed  bekiw,  that  the  evidentiary 
hearings  heard  by  AL}s  occur  after  the 
exdusion  has  gone  toto  effect  HJL  Rep. 
No.  85.  part  1,  supm.  at  12-13:  HJL  Rep. 
No.  85.  part  2.  supn,  at  13: 8.  Rep.  No. 
108,  supra,  at  12-13.  Further,  it  is  well- 
established  to  a  growing  list  of  court 
decisions  that  a  post-exdusion  hearing 
satisfies  die  reqniremento  of  due 
process.  (See.  for  example.  Mathews  v. 
Eldridga.  424  U.S.  $10  (1978):  Varandani 
v.  Bowm.  824  F.2d  304  (4tfl  Or.  1987); 
Koerpel  v.  HecUeti,  isn  ¥2A  868  (lOdi 
Cir.  1986);  Fatchogue  Nursing  Center  v. 
Bowen.  707  F.2d  U37  (2d  Or.  1986);  Ram 
v.  Heckler.  792  Fid  444  (4di  Or.  1986).) 

As  set  fiordi  to  pcopoeed  I1 1001 J01 
and  1001J61.  Coqmess  did  provide  that 
for  certato  types  m  exdusions,  the 
individual  or  entity  wdiose  exdusion  is 
proposed  is  entittod  to  an  AL|  hearing 
l«ior  to  the  exdosion  being  effected, 
unless  dte  CMG  determtoes  dmt  dw 
health  or  safety  of  individuals  receiving 
services  warrants  the  exdusion  taking 
effed  earlier.        i 

1.  Poet-fixdosion  Hearing  Cases 


to  die  eases  tovolving  permissive 
exdnsioos  for  which  the  exdusion  may 
be  effected  prior  to  the  AL)  hearing,  we 
are  proposing  that  the  OIG  send  a  notice 
to  the  individoal  or  entity  propoeed  to 
be  exdoded  (1)  indicaUi^  OIG's 
proposed  totenUon  to  exdude  them  and 
the  basis  for  die  ptoposal  and  (2) 
providing  them  38  days  to  respond  to 
tvriting.  to  cases  whwe  die  basis  for  die 
propoeed  exdusion  tovolves 
complicated  fiadaal  issues,  for  exami^ 
toll  1001  JOl  or  1001  JOl.  dte  individual 
or  entity  would  also  be  offered  the 
opportunity  to  mett  with  an  OIG  official 
to  aigue  orally.  Tids  is  comparable  with 
existoig  ragolatioas  currently  to  effect 

Folkming  the  sacdpt  of  written 
comments,  if  any*  and  oral  argument 
where  permittad.  the  OIG  would 
determine  whether  to  impoee  the 
sanction.  An  midasion  would  become 
effective  20  days  efler  the  notice  of 
exdustoo  is  sent  The  exchidad  party 
%vould  then  be  giv«i  the  opportunity  to 
request  a  bearing  before  an  AL).  As 


to  amend  the  ruidstlnns  governing 
Tnlsralam 


diooa  haartofi  M  part  of  I 

activito  to  an  allort  to  ansnre  diat  dte 

proceduies  governing  hearings  to  OIG 


sanction  haarinis  are  as  nnifonn  as    i 
possible. 

Because  the  exdusions  to  accordance 
with  the  new  proposed  1 1001.101  are 
mandatory,  and  me  five-year  minimum 
period  is  established  by  statate.  dw  OIG 
is  proposing  to  send  oidy  a  notice  of 
exdusion  to  such  instances. 


i 


2.  Pre-exdusion  hearings 

For  exdusions  under  proposed       , 
II 1001J01  and  1001J61.  die  party     • 
wodd  generally  be  endtlad  to  an  AI4 
hearing  before  die  exclusion  becmnes 
effective,  to  these  types  of  cases,  the 
party  would  be  given  a  notice  of  totent 
to  exdude.  similar  to  the  notice 
currendy  to  use  to  CMP  ptoooedings,  '. 
diet  informs  die  party  of  (i)  die  basis  for 
die  exdusion,  (U)  die  lei^  of  dte 
exdusion,  and  (iii)  the  ri^t  to  request  a 
hearing.  While  the  exdusion  may  not  be 
effected  until  die  AI4  upholds  dw 
exdusion.  Congrsss  made  dear  to  dw 
legislative  history  to  dds  statate  ttwt  dw 
exduston  may  be  imposed  during  the 
pendency  of  any  appisals  of  dw  AL) 
dedston  to  dw  Saoataiy  or  ths  couite 
(S.  Rep.  108.  supra,  at  13). 

If.  to  cases  under  proposed  1 1001J01 
or  1001 J61.  dw  OIG  determines  dwt  dw 
bealdi  and  safety  of  individuals 
rscdving  services  wafrante  dw 
exduston  taking  effed  earlier  than  after 
the  AI4  dedsJog  the  procedures 
governing  post-«(dudon  hearings     | 
would  be  used. 

Daring  dw  time  an  individual  or  entity 
to  exduded.  no  payment  would  be  made 
by  Medicara  or  any  of  the  Stete  health 
can  programs  for  any  items  or  services 
(i)  furnislwd  by  dw  exduded  individual 
or  entity,  or  (ii)  if  dw  individual  to  a 
physidan,  ordered  under  his  or  her 
medical  direction  or  prescription,  to 
order  to  proted  Medicare  program 
benefidaries,  HCFA  will  pay  dw  fint 
otherwise  payabto  daim  sabndttad  by  a 
benefidary  enrolled  to  the  Medicare 
part  B  program,  nidwre  the  items  or 
services  were  furnished  by  an  exduded 
todividual  or  entity.  However,  HCFA 
«viU  notify  dw  beneficiary  of  dw 
exdusion  and  of  dw  fad  that  no  dafans 
will  be  paid  for  services  or  items 
furnished  15  days  after  dw  notice.  An 
exduded  individual  or  entity  to 
additionally  sabfad  to  CMPs  if  it 
presents,  or  causes  to  be  presented,  a 
daim  for  items  or  services  fnraisbsd 
vdiite  dw  exdusion  to  to  effect 
regardless  of  whedwr  HCFA  ultimately 
reimbursss  the  benefidary. 

The  stototo  provides  dwt  emeigency 
services  fumidwd  by  exduded 
individuals  or  entities  will  be  payable: 
dw  ragntottoos  todlcato  dwt  dw 
enwrgsncy  nature  of  snch  sanrioos  mast 
be  documented  by  a  sworn  statement 


specifying  the  nature  of  the  ( 
aiad  why  the  items  or  services  ooold  not 
have  been  famislwd  by  a  aoo-exduded 
individual  or  entity,  to  addition,  dw 
regutoUons  would  make  clear  that  an 
exduded  physidan  working  as  an 
emergency  room  physidan,  or  to  any 
other  capadty  where  he  or  she  routtoely 
provides  swsiisncy  health  care 
services,  may  not  be  reimbursed  for 
such  services. 

Appealing  an  exda^on 
determination.  The  OIG's  determination 
to  exdade  an  individual  or  entity  from 
the  program  to  appeatobto  to  an  AL) 
whether  dw  stototo  provktos  for  such 
appeal  before  or  after  dw  exdusion 
takes  effect  The  regutotions  governing 
the  appeals  procedures  are  auo  being 
proposed  for  revision. 

Appeatobto  issues  are  limited  to 
whedwr  (i)  dwra  to  a  baste  for  ItobiUty. 
and  (ii)  dw  period  of  exdusion  is 
unreasonaUa.  to  derivative  exdusions 
proposed  ||  IOOI.IOI  throu^  1001401— 
dw  ALTs  review  of  dw  basto  for  ItobiUty 
would  be  limited  to  determining  whedwr 
the  action  was  of  dw  type  set  forth  to 
dw  stotote,  dwt  is.  for  exanqde.  whedwr 
a  conviction  entoiled  or  rssnlted  to 
pstient  abuse  or  whedwr  the  exduded 
individual  or  entity  was  dw  one  afsinst 
whom  dw  prior  action  was  taken.  Hw 
AL|  proceeding  woaU  not  be  a  foram  for 
coUateral  attack  of  dw  prior 
deteiminattao:  naidwr  substantive  nor 
procedural  challenges  to  the  conviction 
or  dw  licensing  action,  for  exaamto. 
wouM  be  heard.  If  .  00  dw  odwr  Iwnd. 
sudi  an  action  to  sttbsequsndy  reversed 
or  vacated  on  appeal  any  exdusion 
besed  on  such  action  will  be  vacated, 
and  dw  individaal  or  entity  reinatoted 
retroectively.  If  dw  previous  Bctfon  to 
modified,  but  neidwr  reversed  nor 
vacated,  dw  exdusion  wodd  not  be 
vacated. 

Reinstatement  Althoudi  an  exduston 
would,  to  most  cases,  be  lor  a  fixed 


period,  dwt  period  refleds  only  dwt 
time  during  which  dw  OIG  ufodd  not 
consider  a  request  for  reinstotement 
Reinstotement  to  not  automatic  Radwr. 
reinstotoment  is  appropriate  only 


"*  *  *  (A)  *  *  *  dwrt  to  no  bssto  under 
MibMCtioa  (a)  or  (b)  (of  ssctiea  112B  of  dw 
Act)  or  MCtiaa  1UIA  ior  s  contiasalioa  of 
tht  exduston.  sad  (B)  dwrs  are  lessonabto 
uwiranoss  dwt  dw  types  of  actioas  which 
fbrawd  dw  basto  far  dw  orlginsi  exdHStoa 
have  not  rscsifsd  sad  will  aol  rsosr." 
(Ssctkm  lU^iKX)  d  dw  Act) 

An  individud  or  entity  nwy  not  be 
reinstoted  toto  any  of  dw  Stoto  healdi 
care  proffrans  until  dwy  are  reinatolad 
toto  dw  Modleare  program.  The 
legistotive  htotory  of  MMPPPA  makes 
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clear  IkMtlw  QIC's 
whrtfariilBiiHniiHt 

witUBitidfaGHli«n.aadls 

to  a<liiiwiHiiliw  or  MkidiBriww. 

AirtlOO? 

42GFRpntlf 
MtifHrAlhei 
Medicaid  i  _ 

DIG  exckidan  andj 

authoritiet.  (Since  the  enactmaat  «f 
Public  Uw  lOO-M.  1km  toH 


have 

excluiioBa.)  As 

new 

would  now  be 

1001.  which 

care  proyams.  Im  hirtim 

exchide 


oatBgonraf 

ilBdaouve»  the 


that  could  be  < 

nnderi 

oft 

inPublklMrl 

sectioBlWi|iKl)efth»i 


certami 


riBil  seqirinaHrti 


subetMlia^4 
procedurea  aod  4 
process. 

Part  1003 

The 


topartiaaa. 

addreMfamheJajiiiriliiiiialcWlawBey 
penaltiaB.  awaJdraipliiBilthe 
statutoif  chanfM  aSMling  soctkm 
1128A«f  IfaeSadaiSaaHtty  Act  th«l 
were  enadad  as  part  of  Pablic  Law  Mi- 
es. In  addition,  the  regulations  at  42<7lt 
part  1003  would  be  aaeoded  to 
inrnqinrata  a  mimhnr  of  ilaliilntjr 
revisiOM  Mde  as  a  saadt  of  PaUk  Law 
100-2lt.  the  Otoaibas  Bud^ 
Reconi  iiiallwi  Act  of  wy.  ^Wic  Law 
lOO-aeOL  «w  Medicare  Cataetrophie 
Coverage  Act  of  1986.  and  Mdfc  Law 
100^485.  the  Family  Soppoit  Act  of  IMS. 
Finally,  wa  are  paapaaiaB  la  SHMW  and 
recodiqr  ipacHc  aBcSoBB  pnaaatly 
contaiMd  ia  paK  MM  that  aat  <■*  Ike 
hearing! 


Confanai^  and  other  ledniari 
changes  in  part  1003  that  (1)  reflect  fte 
transfer  4H  the  heanigpiwisMBSifQ 
subsUtato  ne  tenn  "emhisianr  for 
"su^ension.**  (Q  provide  feraenHoe  uf 

Rule  4  ef  0ie  Fedeial  Rriescf  Chrfl 
Procedure,  and  (4)  eiclend  Ae  time  to 
request  a  hetuing  to  tO  days,  ase  alas 
being  proposed  through  this  ruleniaking. 

Reviaiong  to  dte  I 


As  enacted,  secfion  3  of  IHiUic  Law 
100-08  revised  the  langnive  off  sectSea 
1128A(iO  of  the  Social  Seoirlty  Act  set 
forth  a  number  of  revidons  to  our 
existing  dvfl  mmiey  penalty  provisions 
and  provided  for  t^ee  newytHmds  hy 
wfaidi  the  QIC  can  levy  CMPs. 

1.  New  CMPpmvuioag.  Under  the 
statute,  a  penalty,  aaaeasmant  aad 
exclusion  maybe  impaaadlsrdaiBS  lor 
physicians  sendees  where  tbm  individual 
(1)  was  nat  licensed  as  a  pliyakkui.  ^ 
was  Hceased  bat  obtained  snA  Tirense 
throu^AsBid  or  misrwpwisantation,  or 
(3)  faMy  repsesoited  to  a  fallaat  &at 
he  or  she  was  certified  in -a  medinal 
specialty.  Additional^,  a  penalty  of  up 
to  $15/100  and  an  exrhisinw  may  be 
imposed  on  aoy  fiaison  who  fives  false 
or  misleading  infermatiop  mlati^g  la 
covaraoe  of  inpatient  hospitBl  aanrioaa 
under  me  Madirare  psogwm  that  ceald 
reasonably  be  expected  to  inflnenrn  ike 
decision  of  when  to  discharge  a  poisoB 
from  the  hoaiiitaL  nM%.  a  fHi^  and 
exclaaioB  nay  be  inyoand  apon  a 
person  who  regnests  payment  in 
violatian  of  an  agraeneat  aot  4a  ( 
patients  for  aervioas  daniad  as  a  i 
of  a  detenajaatiwatf  an  afcase  of  the 
]>rospectiwe  ^yment  systeas. 

2.  recAnwo/dbttvaa.  MUfeUw  M 
93  amended  the  aotioe,  eflactl 
period  afexdnsian.  scope  of  < 
and( 

where  an  inehaian  has  haaa  impcaed  In 
addititm  to  a  < 
identical  ta  the  exdaaiaa  ] 
imposed  in  acoawlanre  witfaaactioa 
1128  of  the  Social  Secaitty  Act.  and  ave 
described  abowe  in  the  pnaaUe 
discussimi  nlaling  to  leviaieaa  to  port 
1001. 

TheOmnibos 
Act  of  1987 
revising  the 
"knows  or  has 
'^knows  or 
refledsdia 
The  Medicare 
Act 

incorporate  a 
techniaai 
regulations. 


in  addition,  the  statole  ef  limitations 
appnccRne  1o  CMP  cases  hes  been 
revised  to  reflect  vialations  that  do  not 
involve  claims,  and  the  deffarifion  of 
claim  as  well  as  the  introductory 
language  in  section  112aA  was  revised. 
Additional  changes  to  die  CMP 
provisions  relatfaig  to  fke  jirovision  of 
services  during  a  period  in  wAddi  the 
individual  was  exdoded  would  be 
revised  under  tfiese  regidafions  to 
incoiporate  aU  bases  for  exdusion  and 
to  voBkB  dear  ftat  unass^ied  claims 
are  oowsred  as  weHLPIna^.  the 
propoaed  regulations  would  impileraent 
the  new  section  1128A{1]  of  the  Act 
which  provides  that  a  principal  is  liable 
for  the  acts  of  his  or  her  agent  when 
functioning  within  the  scope  of  his  or 
heriigency. 

Partieot 

In  part  lOOi.  taapoeition  of  saactions 
on  health  can  pnofitioBets  and 
pro^dars  of  health  caBesanricasby  a 
Peer  Review  Oiganiiafinn,  1 1804.130 
would  be  revised  and  |  WOLtOOfgi 
would  be  deleted  in  Us  eatitety  to  ba 
consistent  with  the  pwyoaod 
estabfishment  of  the  new  part  1005 
regulations,  as  diannsaad  balow. 

Part  1005 

A  new  and  aaparate  port  lOOB. 
Appeals  of  exclusion,  civil  money 
penalties  and  assessments,  would  be 
established  by  revWng  and  leeoMyin 
the  various  hearing  paacodansaallaMi 
in  the  «dstii«  OIG  B«|«la8loaa.  Hm  aew 
part  1006  weald  i 
admiaistrathalaw  Mvb  (ALD  I 
and  subsequent  appeals  to  r 
for  all  CMP  and  other  OlCaanctioa 
cases. 

At  present 
proceediniBJ 
proaadures  aet  forth 
1001.107. 1001.126  ai 
aectiaas  ineoiporale  by 
most  of  the 
in  42  CFR  part  488.  in  addMiaB.  CMP 


OS  a  part  of  a  Off  1 
conducted  under  prooedaree  set  iarth  in 
f  { 1003.111  threap  18D8.1S2«r  iw 
regulations.  We  are  propoeing  to  revise 
and  consolidate  these  uppoels 
procedures  into  a  new  48  CFR  part  1886. 
Tnis  revisieB  and  conasiiostion  wowd 
serve  to  sibstaiHiaMy  siBipl%feedrties 
of  ALJs.  attsmeys  and  oners  who  ere 
involved  in  tfM  mhalnhfcative 
adjudication  of  variooa  OIG  cases. 

Ine  preposod  new  heating  foginanons 
are  modelea  to  a  sifBHICaiit  oegree  on 
Oe  aeanng  ami  aBpeaiprocooares 
recentQT  edopted  by  this  Department  for 
administiaSve  adjuQicatioB  tn  cases 


L 


./  V4L.  16.  Wd.  ea  y  lilwUUBr.  'I^prtt^  mo,/ 


Act<(PraRM)<(8njmC'iBn'«iroe9.). 


in  Rnallorai  0BAptl«,«l8BWflt 


under  the  direction  of  thelHartdum's 


A.  Hi^tBvTjfortiae;  authority  (fftbeM/ 

The  pnvWoaaiia^l  / 
likstitlMrMilMf^ 


•I 
the 


B.  HaoiiigtBjbnwi  ItUJ 


imposad.a  CMP  ar^ 
"patitiaaar" 
"respondent"  in  Chff  ( 
writhig.  BSQui 

receipt  jtfjiotioa  itf  ittie  CHPiw 
exduatsB.  The  xoQiikaBMntslor.sudi 
notice  are  cnatainariin  Ae.tespactiva 
regdlattanaftat  ap^  to  oach  parHoalar 
-CMPnOt  exchnian.  Iftuflh  p^flyTstlf  tff 
fQe  a  timely  roquast3bra  haariig.  or 
thereafter  wdthdtaws  or  Jibandons  his^or 
her  requeit  lor  ahasriiM.  IhaJPJis 
reguirad.to  diaBdatfflMJMuinfljaauast 
in  such  a  case.  fliettlPor  svalnsion 
wouldhaaome^Bnaliarlfli  aalirthar 
appedl  penniftad.  11 

aBx-^artowmtam 

The  provisions  la  1 1006Ji  an 
designed  to  ensnn  the  fairness  afUhi 
heai^  by  jwohibitiiig  exiparte  contacts 
withihe  My  CB  matten  Jn  inos. 


TvsWIII'is'fotiulnd  to  siiheuuie  at 
least  one  prehearing  confereBOB.'Yhe 
anpaiiann^aftths4aiChaa  ihaHDHhat 
ttM  prdiearing  conference  narrows 
many  of  tha  uuMlauBlin  Issaai'tuHie 
addreaasd  dtlhalwiliig  aiifllliHi  l^ltw 
tcsKpedite  tte  luriual  hsortng  prooasa. 

B.  DiBCOvtry 

Umltsd  di8Ga«aoia.pn«idadiB  the 
form  of  production  lor  inspeolion.aBd 
copying  of  documents  that  an  nievant 


AI9.Waan 

an 


aui 


Procedun4>tot1wm)  anil  Is  isiilj 
avalMbManMlditMllvaiMarini 
bsUsveiiKtldll  iiJiu  ■hiuiiijls 


These 
provide 


going  fbrwnfl  inBihsrtBaHMi'fli 


haafii«.aB< 
1006A 

F.  Exchangt  of  Witamtmi*. 
StateawitB  and  ^UUIb 


•osalBinidosaaNnla 


Uata. 


Iks^UI 

would  bsaiUe4o  wrnlads  wllnaaiaaani 
documents  offered  by  a  pas|y.1hatdid 
not  provide  such  materials  befon  the 
hearing,  except  when  than 
cause  iHTtlhsafaihme,  ar 


Tdtetss  to^he  dbUgMtmlojo.nWNun 
inltldlhr'wifli  wiilenoB'ttiatMniorts  a 
prtnaiadscasa.'llia  bnsBsninfdiiig 
forwaril  than  Ihiftste  Ihs  dterjMfly.ln 
typical  adfllUiatntivalltttitian.  Iha 
bniden  df  jnewaaiion  nkitas  to  flis 
dbUgaiion  liltlBMittf^toMnviaosAio 
trier  dfJast  Aatit  iaAomOksly  iMn^ot 
thattthe#Qalfian  aflvoratadiii  Ibm.  Iha 
party 'With  thahufdon.dl| 
loaai  in  fkr  T**iiT*frr ' 
is  in  equlpoiaa. 


recogniie  that  the  Department  has  the 
biuden  of  persuasion  in  CMP  cases  with 
respect  to  issues  of  liability  and  the 


panvlde4batlha<M4iaMiyii 
hearing  lsr««as8aaWi9ii 


m^m 


the  obiectlng  party  the  opportuoity  to 
prepan  and  respond  to  su^  wit 
v>aMniBils.' 
foHowad'iBitheipaBtdBAff  < 


JnaMttlaa.iaqafi 
ioriotrialarod^ 


C.  SdtpOBBOB 


parties.aad,pinapanHii  aritniim.t> 

contest  subpoenas  to  appear  at  Ihs 
hearing,  as-anthorinsdiiy  alatata. 

H^'MotioiW 

The  proviiionajdri  llB6JS.aat]aKlh 
raquiieflMiits1ar>tfaeaontsBtJifaKilians 
and  the  timadlhiwaHlorj 


LSancOmm 

'SeetionltBBaS  would  expres4|y 
recugrite  an  ioys  authodty  tosanetion 
parties  md'lhslr  npiesantativasJcr 
failing  to  coBinly  With  an  ortlsr  or 
prooedon.  fiiflhig  to  tMfnd  an  action,  or 
oAerTniauBBdaetThsss  aancUons  an 
modabd  on-flms  df  ttMlWirByitsB 
PrdtsethmSaard  JtStTRian.AaDd 
on  ths  rsgoldlions  imrteBiantiatWat% 

afntm  mm^noihnapact  totaap 


of  ttie'8«adyaBairity  Actlhasa 
sauLlluu  atiUiutltlas 
provided  for  ly  stahtte  [iZVSX:. 
7dW(4n. 

/.  AedUaaaiNfaaMMtardi 


11w%arikn'df  prsdfHn  104 
la'b^jrdr 

hastwu  aunuwiia'uti    Wwliuiikn-dr 


hastiM^ 
respect  Is -dflbi 


dlivs4MH 


nlwiaaili 


ri^t 


-toxDnflnaste 


hsalth  ^^^ 
proof  is  sdDStanlialQr 
coarse.'lhe'GKv 


dnhnnt  Of 
tn 
to 


exdttsion.'T]M  batAn 


_      I  iW  wain  ann 
respecttodffinnattveilansss  aad  aqy 
mitigatiiv  dlroaaitaiiois.'Ths  pifltlonsr 
bsan  die  bordan  (rf  perMiasian«adii 
respact  to^dl  iasaac  thatia.4t4aj|p4o 
the  exdudaiindividnal  ar  anti<y  to 
persuade  the  AH  that  J 


at  of  a  rale  or  erdsr  has4iH 
I  of  proot"  The  eoarts  have 
inteipnted  section-i88(iQ-BS  aothodiing 
asplit«f4 


NJJLB.  V. 

Cb«».  462  U3.  an.  406,  aJ  (1983)  stated 


QP-^TP-'i 
1W6}). 


•v.iLWi.yB'Pad 

■'VIVfL'ni 

Or. 
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Finally.  S  1006.15  would  provide  that 
the  OIG  is  not  limited  at  tlw  trial  to 
presentation  of  items  or  information  that 
are  set  forth  in  the  notice  letter.  As  a 
practical  matter  in  the  past  ALJs  have 
traditionally  allowed  petitioners  and 
respondents  to  introduce  evidence  at  a 
hearing  that  was  relevant  and  material 
to  the  issues  before  the  ALJ,  irrespective 
of  whether  that  evidence  or  issue  is 
referred  to  in  the  notice  letter.  This 
provision  is  designed  to  ensure  that  the 
OIG  is  afforded  the  same  opportunity  to 
introduce  items  or  information,  as  long 
as  such  items  or  information  are 
relevant  and  material  and  otherwise 
admissible. 

K  Witnesses 

Under  §  100&18,  the  AL|  could  allow 
testimony  to  be  admitted  in  the  form  of 
a  written  statement  m  deposition  so 
long  as  the  opposing  party  has  a 
sufBdent  opportunity  to  subpoena  the 
person  whose  statement  is  being 
offend.  Also,  this  section  would  allow 
an  OIG  investigator  or  medical  expert  to 
be  a  witness,  in  addition  to  assisting  the 
counsel  for  the  government  at  counsel 
table  during  the  hearing.  Tliis  policy 
comports  with  standard  practice  in 
fednal  court  under  Rule  615  of  the 
Federal  Rules  of  Evidence.  Presence  of 
the  investigator  or  medical  expert  is 
analogous  to  the  presence  of  an 
individual  petitioner  or  respondent,  or 
representaive  of  a  corporate  respondent, 
assisting  counsel  for  the  petitioner  or 
respondent  during  the  hearing. 

LEvidenoe 

In  1 1006.17,  paragraphs  (aHd)  are 
being  proposed  to  comply  with 
Reooinmendation  86-2  of  the 
Administrative  Ccmference  of  the  United 
States  (1 CFR  305^6-2, 51 FR  25. 641, 
July  16, 1966).  The  Federal  Rules  of 
Evidmce  are  not,  with  some  exceptions, 
generally  binding  on  the  AL).  However, 
die  ALJ  may  apply  the  Federal  Rules  of 
Evidence  to  exclude  unreliabie 
evidence. 

Af  Post-Hearing  Briefs 

Section  1006.19  of  these  proposed 
regulations  would  indicate  that  it  is 
within  the  ALfs  discretion  to  order  post- 
hearing  briefs,  althou^  the  parties  are 
entitled  to  file  one  if  they  dcnrire. 

A^.  Initial  Decision 

The  proposed  f  100&20  would  provide 
that  not  later  than  60  days  after  die 
filing  of  final  post-hearing  briefs,  the  AIj 
shall  serve  on  the  parties  an  initial 
decision  making  specific  findings  offset 
and  conclusions  of  law.  The  initial 
dedsion  would  become  final  within  60 
da]rs  unless  it  is  appealed  timely. 


O.  Appeal  of  Initial  Decision 

Section  1006.21  would  prescribe 
procedures  for  any  party  to  appeal  the 
initial  decision  to  the  Board  hn  filing  a 
notice  of  appeal  within  45  days,  with  a 
possible  extension  of  16  days.  There 
would  be  no  appeal  of  an  ALXs 
interiocutory  oiders. 

P.  Stay  of  Initial  Decision 

Proposed  regulations  under  {  1006.22 
would  reoidiiy  the  provisions  formeriy 
located  in  1 1003.125(f)(5)  wiUi  respect 
to  a  request  for  a  stay  of  the  payment  of 
a  CMP  or  assessment  pending  review  by 
a  U.S.  Court  of  Appeals  or  the  U.S. 
Supreme  Court 

Q.  Hannless  Error 

Section  1005.23  of  these  proposed 
regulations  would  adopt  the  harmless 
errw  rule  that  appUes  to  dvil  federal 
litigation.  It  is  nuodeled  on  Rule  61  of  the 
Federal  Rules  of  Civil  Procedure. 

Part  1008 

A  new  part  1006  would  be  added  to  42 
CFR  diapter  V,  and  would  address  the 
im^ementation  of  the  OIG's  testimonial 
subpoena  authority  for  investigations  of 
cases  under  the  CMP  law.  Public  Law 
100-03  authorized  the  Secretary  to 
delegate  to  the  Inspector  General  the 
authority  under  section  206(d)  of  the  Act 
for  the  purposes  of  any  investigation 
under  section  1128A  Section  205(d) 
authorizes  the  issuance  of  a  subpoena 
requiring  the  attendance  and  testimony 
of  witnesses  and  the  productimi  of 
evidence. 

With  a  delegation  signed  by  the 
Secretary  on  April  28, 1968.  ttie  OIG  has 
now  been  given  the  authority  to 
subpoena  witnesses  as  well  as 
documents  in  investigations  of  CMP 
cases.  This  encon^Msses  not  only 
investigations  involving  potential 
violations  set  forth  in  section  1128A  but 
also  in  other  sections  of  the  Act  that 
incorporate  section  1128A(j),  such  as 
section  1842()).  As  a  result  of 
congressional  action  in  recent  years, 
there  are  currenUy  some  60  bases  for 
monetary  penalties  relating  to  the 
Medicare  and  Medicaid  programs  that 
incorporate  section  1128A(j).  (The 
testimonial  subpoena  authority  for  CMP 
investigations  is  in  addition  to,  and 
independent  of,  the  OIG's  subpoena 
authority  for  documents  arising  from  42 
U.S.C  3525.  Part  1006  would  neidier 
apply  to,  nor  limit  that  authority  in  any 
way.) 

SpedficaDy,  die  proposed  regulatory 
provisions  in  part  1006  would  provide 
for  the  subpoenaing  not  only  of  named 
individuals,  but  of  unnamed  individuals 
assodated  with  subpoenaed  entities.  A 


subpoenaed  entity  would  be  required  to 
name  an  individual  or  individuals 
knowledgeable  about  die  subjects  on 
which  information  is  sought  This 
procedure  is  similar  to  that  provided  for 
in  Rule  30(b)(6)  of  the  Federal  Rules  of 
Civil  Procedure. 

The  taking  of  subpoenaed  testimony, 
referred  to  as  an  investigational  inquiry, 
would  take  place  as  provided  in 
proposed  1 1006.4.  The  Administrative 
Procedure  Act  provides  that  a  person 
subpoenaed  as  a  witness  is  entitled  to 
be  accompanied,  represented  and 
advised  fa^  an  attorney  (5  U.S.C  555(b)). 
Testimony  will  be  taken  under  oath  or 
affirmation.  Tlw  proposed  regulations 
provide  diat  any  claim  of  privilege  by  a 
witness  must  be  placed  «i  the  record  by 
the  witness  himself  or  herself.  Privileges 
applicable  in  investigational  inquiries 
are  federally-recognized  privileges,  as 
under  Rule  501  of  the  Federal  Rules  of 
Evidence. 

Since  investigational  inquiries  are 
non-public  investigatory  proceedings,  a 
«vitness'  ri^t  to  retain  a  copy  of  the 
transcript  of  his  or  her  testimony  may  be 
limited  for  good  cause  (5  U.S.C  555(c)). 
The  witness,  howrever.  wookl  be  entitled 
to  inspect  the  transcript 

Although  the  regulations  in  part  1008 
are  being  set  fordi  in  proposed 
rulemaking,  the  OIG  does  not  intend  to 
postpone  the  use  of  the  testimmiial 
subpoena  authority  in  the  interim.  The 
OIG  «rill  implement  this  authority  in 
general  conformity  with  these 
regulations. 

Part  1007 

Existing  regulations  addressing  the 
State  Medicaid  Ftaud  Control  Units, 
currendy  set  forth  in  42  CFR  part  1003. 
subpart  C  would  be  recodified  into  a 
new  part  1007. 

m.  AdiBtioiial  Hams  for  PnbBc  I 


In  addition  to  those  proposed 
provisions  set  forth  above,  we  are 
seeking  public  comment  on  the  possible 
adoption  of  several  other  related 
changes  to  42  CFR  diapter  V. 

A.  Revising  the  Definition  of 
"Furnished" 

We  invite  comments  on  whether  the 
definitins  of  Uie  term  "furnished"  at  42 
CFR  1001.2  should  be  amended  to 
explidtly  encompass  medical  device 
manitfacturers,  (bug  companies  and 
odien  who  may  not  partidpate  direcdy 
in  Medicare  or  State  health  care 
programs  ("indired  parttdpants").  bat 
radier  provide  items  or  services  to 
providers,  practitioners  or  supidiers  who 
directly  partidpate  in  these  programs 
("dired  partidpants**)-  If  d>o  tenn 
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PartlOOi 

Administrativ*  practice  and 
procedure.  HeeMi  fMilities.  Health 
profewioBi.  Medicare.  Peer  Review 
Organixatioiis  pVOa).  Psnalties. 
Reporting  and  recordkeqiing 
requirements. 

Part  1005 

Administretive  practice  and 
procedure.  Praod.  Penalties. 

PartlOOe 

Administrative  practice  and 
procedure.  Ftaud,  Investigations, 
Penalties. 

Part  1007 

Administrative  practice  and 
procedure.  Fraud.  Medicaid.  Reporting 
and  recordkeeping  requirements. 

TITLE  42-PUBLIC  HEALTH 

42  CFR  chapter  V  would  be  amended 
as  set  forth  below: 

PARTIOOO-MTROOUCnON; 
GENERAL  DEFMmONS 

A.  Part  1000  would  be  amended  as 
follows: 

1.  The  authority  citation  for  part  1000 
would  amtinue  to  read  as  follows: 

Aothorilr  Sect.  1102  and  1871  of  the  Sodal 
Security  Act  (42  U&C  1302  and  1395hb). 

2.  h  subpart  B,  the  introduct(ny  text 
of  i  lOOaiO  is  repubUshed  and  |  lOOaiO 
would  be  amended  by  adding  a  new 
definition  for  the  term  "beneficiary"  to 
read  as  follows: 


f  1000.10 

In  this  chapter,  unless  the  context 
indicates  otherwise — 

•  *        •       •       • 

Beneficiary  means  any  individual 
eligible  to  have  benefits  paid  to  him  or 
her,  or  on  his  or  her  behalf,  under 
Medicare  or  any  State  health  care 
program. 

•  •       •       •       • 

3.  Section  1000.20  would  be  amended 
by  removing  the  existing  definition  for 
the  term  "beneficiary." 

R  Part  1001  would  be  revised  to  read 
as  follows: 

PART  1001— PROGRAM  INTEGRITY— 
MEDICARg  AND  STATE  HEALTH 
CARE  PROGRAMS 


Sw. 

1001.1  Scope  and  purpoM. 

1001.2  Definitiaas. 


1001.101 

looi.ioe 


Basia  for  babiUty. 
Length  for  exhudon. 


1001.201    Convictioa  related  to  program  or 

health  care  fraud. 
lOOlJOl    Convictioa  relating  to  obstruction 

of  an  investigBtiaa. 
1001.401    Coavictiaa  relatiiig  to  controlled 

subetancct. 
1001.801    License  revocation  or  suspension. 
1001  JOl    Exclusion  or  suspsnsioo  under  a 

Federal  or  S^ta  health  care  program. 
1001.701    Excessive  claims  or  himiuing  of 

unnecessary  or  substandard  items  and 

services. 
1001.aoi    Failure  of  HMOs  and  CMPs  to 

furnish  medically  necessary  items  and 

services. 
1001  JOl    Civil  money  penalty  exclusions. 
100U61    Fraud  and  kickbacks  and  other 

prohibited  activities. 
1001.1001    Exclusion  of  entities  owned  or 

controlled  by  a  sanctioned  individual 
1001.1101    Failure  to  disclose  certain 

information. 
1001.1201    Failure  to  provide  payment 

information. 
1001.1301    Failure  to  grant  immediate  access. 
1001.1401    Violations  of  PPS  corrective 

actioa 
1001.1501    Default  of  health  education  k)an 

or  scholarship  obligstions. 
lOOl.ieoi    Violations  of  the  limitations  on 

physician  charges. 
1001.1701    Billing  for  services  of  assistant  at 

surgery  during  cataract  operations. 

Subpart  0"Waivers  and  etfscl  of  exduewn 

1001.1801    Waivers  of  exchisions. 
1001.1901    Effect  of  exclusion. 

Oubpart  C   notice  and  ^psils 

1001.2001  Notice  of  proposed  exclusion. 

1001.2002  Notice  of  exclusion. 

1001.2003  Notice  of  intent  to  exclude. 
10(n.20O4  Notice  to  State  agencies. 

1001.2005  Notice  to  State  Ucensing  agencies. 

1001.2006  Notice  to  others  regarding 
exclusion. 

1001.2007  Appeal  of  exchisions. 

ounpwi  r'~4win*aRanwin  ■noma 


1001.3001    Timing  and  method  of  request  for 

reinstatement 
1001 J0Q2    Basis  for  reinstatement 
1001 J003    Approval  of  request  for 

reinstatement 
1001 J004    Denial  of  request  for 

reinstatement 
1001 J005    Reversed  or  vacated  decisions. 
Aadwrity:  Sees.  1102. 112&  1128B.  18«2(j), 
1842(k),  1882(d),  1882(e).  1888(b)(2)  (D).  (E) 
and  (F).  and  isn  of  the  Social  Security  Act 
(U.S.C  1302. 1320a-7. 1320a-7b.  1305u(j). 
1395u(k).  1366y(d).  1396y(e),  1395cc(b)(2)  (D), 
(E)  and  (F).  and  ISOShh). 


11001.1 

The  regulaticms  in  this  part  specify 
certain  bases  upon  which  individuals 
and  entities  may,  or  in  some  cases  must, 
be  excluded  fiom  participation  in  the 
Medicare  and  certain  State  health  care 
programs.  They  also  state  the  effect  of 


exclusion,  the  factors  that  wiU  be 
coitsidered  in  determining  the  length  of 
any  exclusion,  the  provisions  governing 
notices  of  exchisions.  and  the  process 
by  which  an  excluded  hidividual  or 
entity  may  seek  reinstatement  in  tfie 
programs. 

{1001.2   Doliniliona. 
Controlled  substance  means: 

(a)  Drug  or  other  substance,  or 
immediate  precursor,  included  in 
schedules  L  D.  m.  IV  or  V  of  part  B  of 
subchapter  I  in  21  CFR  chapter  13.  or 

(b)  As  defined  by  the  law  of  any  State. 
Co/iv/cte(/ means  that — 

(a)  A  judgment  of  conviction  has  been 
entered  against  an  individual  or  entity 
by  a  Federal.  State  or  local  court, 
regardless  of  whether 

(1)  There  is  a  post-trial  motion  or  an 
appeal  pending  or 

(2)  The  judgment  of  conviction  or 
other  record  relating  to  the  criminal 
conduct  has  been  expimged  or 
dismissed: 

(b)  A  Federal  State  or  local  court  has 
made  a  finding  of  guilt  against  an 
individual  or  entity; 

(c)  A  Federal.  State  or  local  court  has 
accepted  a  plea  of  guilty  or  nolo 
contendere  by  an  individual  or  entity;  or 

(d)  An  individual  or  entity  has  entered 
into  participation  in  a  first  offender, 
deferred  adjudication  or  other  program 
or  arrangement  where  judgment  of 
conviction  has  been  withheld. 

Professionally  recognised  standards 
of  health  care  are  Statewide  or  national 
standards  of  care,  whether  in  writing  or 
not,  that  professional  peers  of  the 
individual  or  other  person  whose  care  is 
in  issue,  recognize  as  applying  to  those 
peers  practicing  or  providing  care  within 
a  State.  Where  FDA,  HCFA  or  PHS  has 
declared  a  treatment  modality  not  to  be 
safe  and  effective,  practitioners  who 
employ  such  a  treatment  modality  will 
be  deemed  not  to  meet  professionally 
recognized  standards  of  health  care. 

Sole  community  physician  means  a 
physician  who  is  the  only  physician  who 
provides  primary  care  services  within  a 
health  manpower  shortage  area 
designated  by  the  Public  Health  Service 
for  primary  care.  (See  42  CFR  part  5  and 
Appendix  A.) 

Sole  source  of  essential  specialized 
services  in  the  community  means  that 
an  individual  or  entity — 

(a)  Is  the  only  practitioner,  supplier  or 
prouder  furnishing  specialized  services 
in  an  area  designated  by  the  Public 
Health  Service  as  a  health  manpower 
shortage  area  for  that  medical  spedalty, 
as  listed  in  42  CFR  part  S.  Appendices  B 
through  F; 


(b)  Is  a  sole  community  hospital  as 
defined  in  1 412.92  of  this  titlr. 

(c)  Is  the  only  source  for  specialized 
services  in  a  defined  service  area  where 
services  by  a  non-specialist  could  not  be 
substituted  for  the  source  without 
jeopardizing  the  health  or  safety  of 
beneficiaries. 

State  health  care  program  means: 

(a)  A  State  plan  approved  under  title 
XIX  of  the  Act  (Medicaid), 

(b)  Any  program  receiving  funds 
under  title  V  of  the  Act  or  from  an 
allotment  to  a  State  under  such  titie 
(Maternal  and  Child  Health  Block  Grant 
program),  or 

(c)  Any  program  receiving  funds  under 
title  XX  of  the  Act  or  from  any  allotment 
to  a  State  imder  such  title  (Social 
Services  Block  Grant  program). 

State  Medicaid  Phjud  Control  Unit 
means  a  unit  certified  by  the  Secretary 
as  meeting  the  criteria  of  42  U.S.C 
139eb(q)  and  1 10GB.306  of  this  chapter. 

Subpart  B-MamMory  Exclusions 


f  1001.101 

The  OIG  shall  exclude  any  individual 
or  entity  that— 

(a)  Has  been  convicted  of  a  criminal 
offense  related  to  the  delivery  of  an  item 
or  service  imder  Medicare  or  a  State 
health  care  program,  including  tl^e 
performance  of  management  or 
administrative  services  relating  to  the 
delivery  of  items  or  services  under  any 
such  program,  or 

(b)  Has  been  convicted,  under  Federal 
or  State  law,  of  a  criminal  offense 
related  to  the  ne^ect  or  abuse  of  a 
patient,  in  conneOtlon  with  the  delivery 
of  a  health  care  item  or  service, 
including  any  offense  that  the  OIG 
concludes  entailed  or  resulted  in, 
neglect  or  abuse  of  patiento.  The 
conviction  need  not  relate  to  a  patient 
who  is  a  beneficiary. 

11001.102   LsngOiofeieluston. 

(a)  No  exclusion  imposed  in 
accordance  with  1 1001.101  shall  be  for 
less  than  5  years. 

(b)  Any  of  the  fidlowing  factors  may 
be  considered  to  be  aggravating  and  a 
basis  for  lengthening  the  period  of 
exclusion — 

(1)  The  acta  resulting  in  the 
conviction,  or  similar  acts,  resulted  in 
financial  loss  to  Medicare  and  the  State 
health  care  programs  of  $1500  or  more. 
(The  entire  amount  of  financial  loss  to 
such  programs  wil  be  considered 
includtaig  any  amoonto  resulting  from 
shnilar  acts  not  aiQodicated,  regardless 
of  whether  full  oi  partial  restitution  has 
been  made  to  die  programs): 

(2)  The  acta  that  resulted  in  the 
conviction,  or  similar  acts,  were 


committed  ovw  a  period  at  one  year  or 
more: 

(3)  The  acta  diet  resulted  in  the 
conviction,  or  similar  acts,  had  an 
adverse  physical  mental  or  financial 
impact  on  one  or  more  individuals; 

(4)  The  sentence  imposed  by  the  court 
included  incarceration: 

(5)  The  convicted  individual  at  entity 
has  a  prior  criminal  dvil  w 
administrative  sanction  record;  or 

(6)  The  individual  or  entity  has  at  any 
time  been  overpaid  a  total  of  tlSOO  or 
more  by  Medicare  or  State  health  care 
programs  as  a  result  of  improper 
bill^ 

(c)  Only  if  any  of  the  aggravating 
factors  set  forth  in  paragraph  (b)  of  this 
section  justifies  an  exciusion  longer  than 
5  years,  may  mitigating  factors  be 
considered  as  a  basis  for  reducing  the 
period  of  exclusion  to  no  less  than  five 
years.  Only  the  following  factors  may  be 
considered  mitigating— 

(1)  The  individual  or  entity  was 
convicted  of  duee  or  fewer 
mhKiemeanor  offenses,  and  the  entire 
amount  of  financial  loss  to  Medicare 
and  the  State  health  care  programs  due 
to  the  acta  diet  resulted  in  the 
conviction,  and  shnilar  acts,  is  less  than 
tlSOO; 

(2)  The  record  in  the  criminal 
proceedings,  including  sentencing 
documents,  demonstrates  that  the 
individual  had  a  mental  emotional  or 
physical  condition  before  or  during  the 
commission  of  the  offense  that  reduced 
the  individual's  culpability:  or 

(3)  The  individual's  or  entity's 
cooperation  with  Federal  or  Stete 
ofBdals  resulted  in  others  being 
convicted  or  excluded  bom  Medicare  or 
any  of  the  State  health  care  programs. 


11001.201    Conwtellen  rotated  to  program 
or  hsallh  care  fraud. 

(a)  Circumstance  for  exclusion.  The 
OIG  may  exclude  an  hidividual  or  entity 
convicteid  under  Federal  or  State  law  of 
a  criminal  offense  relating  to  fraud, 
theft.  emb«ademenL  breach  of  fiduciary 
responsibility,  or  other  financial 
misconduct — 

(1)  In  connection  with  the  delivery  of 
any  health  care  item  or  service,  or 

(2)  With  respect  to  any  act  or 
omission  in  a  i»ogram  operated  by,  or 
fianced  in  whole  or  in  part  by.  any 
Federal  State  or  local  government 
agency. 

(b)  Length  of  exclusion.  (1)  An 
exdusion  imposed  in  accordance  with 
this  section  will  be  for  a  period  of  5 
years,  unless  aggravating  or  mitigating 
factors  listed  in  paragraphs  (bN2)  and 


(b)(3)  of  this  section  form  a  basis  for 
lengtiiening  or  shortening  diet  period. 
(2)  Any  of  t|)e  following  factors  may 
be  considered  to  be  aggravating  and  a 
basis  for  lengdienhig  the  period  of 
exdusion— 

(i)  The  acta  resuhtaig  in  the  conviction, 
or  similar  acts,  resultml  hi  financial  loss 
of  $1,500  or  more  to  a  government 
program  or  to  one  or  more  other 
individuals  or  entities.  (The  total 
amount  of  financial  loss  will  be 
considered,  faidnding  any  amounta 
resulting  from  shnilar  acta  not 
adjudicated,  regardless  of  whether  full 
or  partial  restitution  has  been  made.): 

(ii)  The  acta  diat  resulted  hi  the 
conviction,  or  shnilar  acts,  were 
'  committed  over  a  period  of  one  or  more 
years; 

(iii)  The  acta  that  resulted  hi  the 
conviction,  or  similar  acts,  had  a 
significant  adverse  physical  mental  or 
finandal  Unpad  on  bidividuals  or  on 
Medicare  or  any  of  die  State  health  care 
programs; 

(iv)  The  sentence  hnposed  by  the 
court  induded  incarceration;  or 

(v)  The  convicted  hidividual  or  entity 
has  a  prior  criminal  dvil  or 
administrative  sanction  record 

(3)  Only  die  following  fadors  may  be 
considered  as  mitigati^  and  a  basis  for 
redudng  the  period  of  mdusion— 
(i)  The  hidividual  or  entity  was 
convided  of  3  or  fewer  misdemeanor 
offenses,  and  the  entire  amount  of 
financial  loss  to  a  government  program 
or  to  other  individuals  or  entities  due  to 
the  acta  that  resulted  in  the  conviction 
and  shnilar  ads  is  less  Uian  $l,50(k 

(ii)  The  record  hi  the  crinunal 
proceedhigs,  hidudhig  sentendng 
documents,  demonstrates  that  the 
hidividual  had  a  mental  emotional  or 
physical  condition,  before  or  during  dw 
commission  of  the  offense,  that  reduced 
die  hidividual's  culpability: 

(iU)  The  hidividual's  or  entity's 
cooperation  widi  Federal  or  State 
offidids  resulted  hi  others  behig 
convicted  or  exduded  from  Medicare  or 
any  of  die  State  healdi  care  programs;  or 
(iv)  Alternative  sources  of  die  type  of 
health  care  items  or  services  furairiied 
by  the  hidividual  or  entity  are  not 
available. 

1 1001  JOl 


of  an 

(a)  Circumstance  fix- exclusion.  The 
OIG  may  exdude  an  hidividual  or  entity 
convided  under  Federal  or  State  taw  of 
uiterference  widu  or  obstruction  ot  any 
investigation  Into  a  criminal  offense 
described  hi  H  1001.101  and  lOOlJOL 

(b)  Lenght  of  exclusion.  (1)  An 
exdusion  imposed  in  accordance  with 
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this  sedlMi  wffl  b«  for  a  period  of  5 
yean,  onieaa-agpawalfaif  ar  adUBBtiag 
factoia  iMad  in  pti^ftm  (b)(2)  and 
(b)(3)  of  tte  aacttoB  fioiB  Hm  baaia  lor 
lengthentaig  ar  ahorteaing  dwt  period. 

(2)  Any  of  the  following  factera  may 
be  oonaidetad  to  be  agyavatjog  aad  a 
baais  for  kngtbeaiag  the  period  of 
exclusioa — 

(i)  The  interferenoe  with,  or 
obetruction  ot  the  criarinal  iavestigBtiQa 
caused  the  expenditare  of  significant 
additional  time  or  leaouroes; 

(ii)  The  intetference  or  obstraction 
had  an  adverse,  mental,  physical  or 
financial  iaq>act  on  patiaBts,  witnesses, 
beneficiaries  or  on  the  Medicare  or 
State  health  care  programs; 

(iii)  The  interference  or  obstruction 
also  affected  a  dvil  at  administrative 
investigation; 

(iv)  The  sentence  imposed  by  the 
court  included  incarceration;  or 

(v)  The  convicted  individual  at  entity 
has  a  prior  criminal,  dvil  or 
administrative  sanction  record. 

(3)  Only  the  following  factors  may  be 
considered  as  mitigating  and  a  basis  for 
reducing  the  period  of  exdusion — 

(i)  The  record  in  the  criminal 
proceedings,  induding  sentencing 
documents,  demonstrates  that  the 
individual  had  a  mental,  emotional  or 
pfajrsical  condition,  before  or  during  the 
commissian  of  the  offense,  diat  reduced 
the  individual's  cnlpabffitjr; 

(ii)  The  indiridaars  or  entity's 
cooperation  with  Federal  or  State 
offidab  resohed  in  otfiers  being 
convicted  or  exdoded  from  Medicare  or 
any  of  die  State  heaMi  care  programs;  or 

(iii)  Ahemative  sources  of  the  type  of 
health  care  items  or  sei»ites  furayied 
by  the  individaal  or  aniHj  are  not 
available. 

flWMtl 

(a)  Circunutaooeforexcbaioo.  The 
OIG  may  exclude  an  individiia)  or  entity 
convicted  ooder  FMeral  or  Slate  law  of 
a  criminal  relatiqg  to  the  unlawful 
maiwfartate,  disteftatioa.  praacription 
OT  diapenaiag  of  a  oootralled  sobatance. 

(b)  Length  ofexcbmkm.  (1)  An 
exdaaion  iaqwaed  in  aocordaace  with 
this  sectioQ  wiU  be  for  a  period  of  S 
years,  unless  aggravating  or  mitigating 
factors  listed  in  paragraphs  (b)(2)  and 
(bM3)  of  this  secttoB  form  the  basis  for 
lengthening  ot  shortening  that  period. 

(2)  Aqr  of  the  foUoariiig  fsctars  may 
be  coMtdBrad  to  be  agpawating  and  a 
baaia  for  lenglhaBiag  tbe  period  of 


(1)  The  ada  that 
convictfoaor 
committed  over  a 
mora; 


ofOM 


(M)  TW  acto  tlMrt  reaiiltMl  in  the 
conviction  or  similar  acts  had  an 
adverse  physicaL  BMatd  or  Baandal 
impact  oa  baaafldariaa  or  the  Medicare 
or  SUto  health  caM  pragraaH; 

(Ui)  TW  aentonoe  hapasad  by  die 
coarf  included  iBcarceralioa;  or 

(iv)  The  convicted  individaal  ot  entity 
has  a  priOT  criminal,  dvil  ot 
administrative  sanction  record. 

(3)  Only  the  foUowing  factors  may  be 
considered  as  mitigatiag  and  a  basis  fiv 
shortening  the  period  of  exduaioa — 

(i)  The  individual's  ot  entity'a 
cooperation  with  Federal  ot  State 
offidals  resulted  in  others  being 
convicted  or  exduded  from  Medicare  ot 
any  other  of  the  State  health  care 
programs;  OT 

(ii)  Alternative  sources  of  the  type  of 
health  care  items  or  services  furnished 
by  the  individual  ot  entity  are  not 
available. 


f 1001 J01 


(a)  Circumstance  for  exclusion,  the 
OIG  may  exdude  an  individual  ot  entity 
that  has— 

(1)  Had  a  license  to  provide  healdi 
care  revoked  ot  suqiended  by  any  State 
licenring  anthority.  ot  has  otherwise  lost 
such  a  license,  for  reasons  bearing  on 
the  individual's  ot  entity's  professional 
competence,  proffeasional  performance 
or  financial  integrity;  ot 

(2)  Has  surrendered  each  a  bcenae 
while  a  fOTmal  disc^iUnary  proceeding 
concerning  die  indivkdoal's  ot  entity's 
professional  conq)etence,  profesaioaal 
performance  ot  financial  integrity  was 
pending  before  a  Slate  licenaing 
authority. 

(b)  Lmgth  ojexchaion.  (1)  An 
excluaion  impoaed  in  accodsace  wifli 
this  section  will  never  be  for  a  period  of 
time  leaa  than  the  period  during  whidi 
an  individual's  ot  entity's  license  is 
revoked,  suspended  ot  otherwise  not  in 
effect  as  a  result  of,  ot  in  connection 
with,  a  Stete  licensing  agency  action. 

(2)  Any  of  the  foDowing  fsctors  may 
be  considered  aggravatii^  and  a  basis 
for  Iragthening  die  period  of  exclusion — 

(i)  lie  acta  diat  resulted  in  the 
revocation,  suspension  ot  loss  of  die 
individual's  or  entity's  license  to  provide 
health  care  had  ot  could  have  had  a 
significant  adverse  (riijrsicaL  emotional 
or  finandal  impact  on  one  ot  more 
individuals;  OT 

(ii)  The  individual  ot  entity  has  a  priOT 
criminal,  dvil  ot  administrative  sanction 
record. 

(3)  Only  if  any  of  dte  agpi  awatiiig 
factors  Hated  to  pan^apk  (bX2)  af  tfaia 
section  fnsdfiaa  a  loQgsraxdaBto 
mitifBtiag  factora  ba  coaeidarad  < 
basis  Iot  ladadiV  dM  pariod  af 


exdoaioa  to  a  period  notless  Aaa  tfiat 
set  forth  in  paragraph  (b)(1)  of  thia 
sectiaa.  Oriy  ttie  followiag  fKtors  may 
be  coBsidered  adtlgating 

(i)  The  fanfividttars  ot  entity'a 
cooperation  wim  a  State  licenaure 
authority  resulted  in  die  sanctioning  of 
other  individuals  or  entities;  ot 

(ii)  Ahemative  sources  of  the  type  of 
health  care  items  ot  services  furnished 
by  the  individual  ot  entity  are  not 
available. 

(4)  When  an  intfividual  ot  entity  has 
b^n  excluded  under  this  section,  the 
OIG  will  &ccept  a  request  for 
reinstatement  in  accordance  with 
§  1001.3001  if  the  individual  or  entity 
obtains  a  valid  license  in  the  State 
where  the  license  was  originally 
revoked,  suspended,  lost  ot  surrendered. 


S1001J01    Exduslenor 
aFatferalOT 


(a)  Circumstance  for  exclusion.  The 
OIG  may  exdude  an  individual  ot  entity 
suspended  or  exduded  from 
participation,  or  otherwise  sanctioned, 
under  (1)  any  Federal  program  involving 
the  provision  of  health  care,  ot  (2)  a 
State  health  care  program,  for  reasons 
bearing  op  the  individual's  ot  entity'a, 
professional  competence,  professional 
performance  ot  finandal  integrity 

(b)  Length  of  exclusion.  (1)  An  ' 
exdusion  imposed  in  accordance  with 
this  section  will  never  be  fOT  a  period  of 
time  less  than  the  period  Utt  which  the 
indiviifaial  ot  entity  is  suspended, 
excluded  ot  odierwise  sanctionad  under 
the  Federal  ot  State  health  care 
program. 

(2)  Any  of  the  foUowing  factors  may 
be  considnad  aggravatii^  and  a  basis 
for  lengthening  the  period  of  excluaioo — 

(i)  The  period  of  exdosion.  suspension 
or  othOT  sanction  under  die  Fed^l  ot 
State  health  care  programs  does  not 
properly  take  into  account  the  adverse 
impact  the  individuars  ot  entity's  action 
had  or  could  have  oo  Medicare,  die 
Stete  health  care  prograoM  ot  the 
benefidaries  of  those  pro-ams;  ot 

(ii)  The  individual  ot  entity  has  a  priOT 
criminal,  dvil  or  administi'aUve  record. 

(3)  Only  if  any  of  the  aggravating 
fadors  listed  in  parapaph  (bH2)  of  this 
section  justifies  an  exdosion  longer  than 
the  period  of  sospenaion,  exdaaion  ot 
other  sanction  inq)oaed  by  the  Federal 
or  Stete  health  care  program,  may 
mitigating  factors  be  ooaalderBd  as  a 
basis  fOT  redodng  the  period  of 
exdusion.  Only  me  foDowtog  factors 
may  be  coaaidered  adtigaflag— 

(i)  The  individaara  OT  entity's 
cooperation  with  Fsdaral  ot  State 
officials  resulted  in  dte  sanctioning  of    ' 
other  individads  ot  entities,  ot 


(ii)  Alternative  soirees  of  die  types  of 
healdi  care  items  OT  services  hmUshed 
by  the  individual  w  entity  are  not 
available. 

(4)  The  QIC  will  accept  a  request  for 
reinstatement  in  aooordance  with 
1 1001.3001  adien  the  individual  or  entity 
is  reinstated  by  the  Federal  ot  State 
health  care  program  that  originally 
imposed  die  suqieasion,  exclusion  ot 
other  sanction. 


1 1001.701 
Of 


OTiunaanaiB 


(a)  Circumstanct  for  exclusion.  The 
OIG  may  exdude  an  individual  or  entity 
thathaih- 

(1)  Submitted,  or  caused  to  be 
submitted,  bills  ot  requesta  for  paymento 
under  Medicare  ot  any  of  the  State 
healdi  care  programs  containing  charges 
or  costo  fOT  items  ot  services  furnished 
that  are  sidistantiaUy  in  excess  of  the 
usual  charges  or  costo  for  such  items  or 
services;  OT 

(2)  Furnished,  ot  caused  to  be 
furnished,  to  patients  (whether  ot  not 
covered  by  Medicare  or  any  of  the  State 
healdi  care  prograns)  any  items  or 
services  substantially  in  excess  of  die 
patient's  nsmls.  ot  of  a  quality  diat  fails 
to  meet  professiooally  recognized 
standards  of  health  care. 

(b)  Exc^ftiona.  An  individual  or  entity 
will  not  be  exduded  for— 

(1)  mis  OT  reqoesto  for  payment  diat 
contain  diaigea  ot  costo  sutwtantially  in 
excess  (tf  usual  diarges  OT  costo  when 
such  diarges  ot  costo  are  due  to  unusual 
drcumstanoea  ot  medical  complications 
requiring  additional  time,  effort,  expense 
or  other  good  cause:  ot 

(2)  Fumishing  itans  ot  services  in 
excess  of  dw  need*  of  patients,  when 
the  items  ot  services  were  ordered  by  a 
physician,  and  the  individual  ot  entity 
fiirnishing  die  items  ot  services  was  not 
in  a  position  to  determine  medical 
necessity  ot  to  reftise  to  comply  with  die 
physician's  order. 

(c)  Length  <rf  exclusion.  (1)  An 
exdusion  imposed  in  acconlance  with 
this  section  will  bo  fw  a  period  of  5 
years,  unless  aggravating  ot  mitigating 
factors  Usted  in  peragraphs  (c)(2)  and 
(cM3)  of  dds  section  form  a  basto  fOT 
le^jdiening  ot  ahortening  the  period. 

(2)  Any  of  die  foUowing  factors  may 
be  considered  aggnvatii^  and  a  basto 
for  lengthening  the  period  of  exdusion— 

(i)  The  violations  were  serious  in 
nature,  and  occamad  over  a  period  cX 
one  year  OT  more; 

(U)  The  violatioas  had  a  significant 
adverse  physical,  mental  ot  finandal 
inqiad  on  patiento  ot  benefidaries; 


(iii)  The  individual  ot  entity  has  a 
priOT  criminal  dvil  ot  admintotrative 
sanction  record;  OT 

(iv)  The  violation  resulted  in  finandal 
loas  to  Medicare  and  die  State  healdi 
care  programs  of  tlJOO  OT  more. 

(3)  Only  die  following  hdors  may  be 
considered  mitigating  and  a  basto  for 
reducing  the  period  of  exdusion— 

(i)  The  violations  had  no  adverse 
physical  mental  or  financial  impad  on 
individuals,  or  on  Medicare  ot  Stete 
health  care  programs;  ot 

(U)  Alternative  sources  of  die  type  of 
health  care  items  or  sOTvices  fiindshed 
by  the  indivdiual  ot  entity  are  not 
avaitable. 


(i)  Ibere  wara  few  violatioea  aad  dwy 
occurred  ow  a  short  period  of  daw;  OT 

(u)  Altemadve  soaioes  of  die  type  of 
healdi  care  Items  ot  services  fnndshed 
by  die  entity  are  not  available. 


ilOOlJOl   PaiuraofHMOaandGaM 
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(a)  Circumstances  for  exclusion.  The 
OIG  may  exdude  an  entity— 

(1)  That  to  a— 

(i)  Health  maintenance  organization, 
as  defined  in  section  l!n3(m)  of  the  Act 
providing  items  ot  services  under  a 
State  Medicaid  Plan: 

(ii)  Primary  care  case  management 
system  provkling  services,  in 
accordance  with  a  waiver  approved 
under  section  191S(bKl)  of  die  Act;  ot 

(iii)  Healdi  mahitenanoe  organization 
or  conqietitive  medical  plan  providing 
items  OT  services  in  accordance  with  a 
rtok-ahaiing  oontrad  under  section  1876 
of  dw  Act; 

(2)  Tliat  has  failed  substantially  to 
provide  medicaDy  necessary  items  and 
services  diet  are  required  imder  law  ot 
contrad  to  be  provided  to  individuals 
covered  by  a  plan,  waiver  ot  contract; 
and 

(3)  Where  audi  foilure  has  adversely 
affected  OT  has  a  substantial  likelihood 
of  adversely  affecting  covered 
individuals. 

(b)  Length  of  exclusion.  (1)  An 
exclusion  inqwsed  in  accordance  widi 
thto  section  will  be  fOT  a  period  of  5 
years,  unless  aggravating  ot  mitigating 
factors  Itoted  in  paraaraphs  (bK2)  and 
(b)(3)  of  dds  section  form  a  basto  Uk 
Iragdiening  ot  shortening  the  period. 

(2)  Any  of  die  following  factors  may 
be  considered  aggravatii^  and  a  baato 
fOT  leradiening  the  period  of  exdusion— 

(i)  lie  entity  faded  to  provide  a  large 
numbw  OT  a  variety  of  itema  OT  services; 

(ii)  The  failures  occurred  over  a 
le^diyperiod  of  time: 

(iii)  The  entity's  faUore  to  provide  a 
necessary  item  OT  aervioe  had  OT  could 
have  had  a  aerious  adverse  effisct: « 

(iv)  Hm  entity  has  a  criadnal  dvil  OT 
administrative  sanctioa  raoocd. 

(3)  Only  die  following  factors  may  be 
considered  as  mitigating  and  a  basto  fOT 
reducing  the  period  fo 


I1001J01   CMi 

(a)  Circumstance  for  exclusion.  The 
OIG  may  exdude  any  individual  ot 
entity  that  it  detennines  has  committed 
an  ad  deacribad  hi  aectioo  1128A  of  dw 
Act  The  impositton  of  a  dvil  money 
praalty  OT  asaesamant  to  not  a 
prerequisite  fOT  an  exdusion  under  dito 
section. 

(b)  Length  of  exclusion.  In  determining 
the  length  of  an  exdusion  imposed  in 
accordance  arith  dda  section,  die  (MG 
will  consider  die  foUowing  factors— 

(1)  The  nature  and  drcomstanoes 
surroundiiw  dw  actions  that  are  dw 
basto  fOT  UabiUty,  faidnding  dw  period  of 
time  ovOT  whidi  the  ads  occurred,  dw 
numbOT  of  acts,  whether  dwre  to 
evidence  of  a  patlam  and  dw  araoont 
claimed; 

(2)  llw  degree  of  cu^bOity: 

(3)  The  faidividual's  ot  entity's  ptiv 
crindnal  dvtt  ot  adadntotrativa  sanctioa 
record  (Hw  lad(  of  any  priOT  record  to  to 

be  considered  nentralk  and 

(4)  Odwr  Bwttars  as  Ittsttce  may 
require. 

IIOOtMl   Raadi 


(a)  drcumslancefor  exclusion.  (1) 
Except  as  provided  fOT  hi  paragraph 
(aM2P)  of  dds  aectioo.  dw  OIG  may 
exclude  any  individaal  OT  entity  diat  it 

(tetemines  has  committed  an  ad 
deacribad  in  section  1128B  of  dw  Act 

(2)  Widi  reaped  to  acto  deacribad  in 
section  11288  of  dw  Act  dw  OIG— 

(i)  May  exdude  any  individaal  OT 
entity  dwt  it  detennines  has  knowing 
and  wflUutty  soUdted.  laoeivad.  oSsrsd 
OT  paid  any  ramawrattoo  in  dw  maniwr 
and  for  dw  pnrpoaea  daecrOwd  tterein. 
irrespective  of  whedwr  dw  individual  OT 
entity  may  be  able  to  prove  dwt  dw 
remunerattoo  was  also  taitended  fw 
SOTue  odwr  purpoee:  and 

(U)  WUI  not  exdade  any  individual  ot 
entity  if  that  individual  ot  entity  can 
prove  dwt  the  remuneration  dwt  to 
subied  of  dw  exdusion  to  exempted 
from  serving  as  the  basto  fOT  an 
exduaion. 

(b)  Length  ofexchuion.  (1)  The 
foUowing  factofs  wUI  be  oooaidared  in 
detemdniiv  dw  laagdi  of  axdasioo  in 
accordance  addi  dds  section— 

(i)  The  nature  and  circumstances  of 
dw  ads  and  other  simUar  acta; 

(U)  The  natare  and  extent  of  any 
adverse  phyaicaL  Bwntal  financial  OT 
otlwr  imped  the  ooodod  had  oa 


/  Vol  55.  We.  63  /  Maaday.  April  2.  «90  /  ftoyowd  KaJaa 


/  VoL  8Sw  Na  as  /  Monday.  April  2. 1990  / 


Fitowl  EiiMf  /  V«t  55.  Mb.  6»  /  MMday.  April  Z  MOO  /  ftq|ioMd  Raiw 


iMaefidariM  or  tfw  Madkai*  or  Slate 
health  piQpwn; 

(U)  IteeaclMded  individaart  or 
entMy**  prior  chnioal.  dvtt  or 
admbuotratkre  MBctfoarocovd  tThe  lack 
of  any  prior  record  is  to  be  considered 
Dea(ral);aBd 

(iv)  Any  other  fKts  beaitag  on  the 
nature  and  aerioaana 
indhfidBal's  or  aatity's  i 

a)ltahaMbeconsidawaai 
factor  if— 

(i)  The  individual  had  a  documented 


before  or  during  the  commission  of  the 
prohttMledact(»)  that  ndacad  the 
individiial's  cy^pability  for  Um  acts  in 
question; 

(ii)  The  individual's  or  entity's 
cooperstaoa  with  Federal  or  State 
ofBdals  resulted  in  the  sanotioaii«  of 
other  individuals  or  antitias:  or 

(iii)  Alternative  sooToas  of  the  t^e  of 
healdi  care  items  or  aarvices  provided 
by  die  individual  or  entity  are  not 
available. 


11001.1001 


ikyai 


(a)  e&mmsteice^grefcMfap.  (1) 
Ine  OIG  may  excfane  any  entity  in 
which  a  person  wilUa  sncfa  enttty  who: 

(i)  Has  been  osnvided  of  a  criminal 
offense  as  described  in  sections  lUB(a) 
and  lUBtb)  (1V(2).  or  (3)  of  the  Act: 

(H)  Has  had  money  penalfias  imposed 
under  section  1128A  of  fte  Act:  or 

(lii)  Has  been  exdaded  from 
partidpatian  in  Medicare  or  any  of  the 
State  heaiMi  care  pntmw- 

(Aj  Has  a  oicct  or  Indirect  interest  (or 
any  fir<Hnhinapon  tnereof)  of  S  percent  or 
more  in  tneentityt 

(B)  la  the  owner  of  a  whole  or  part 
interest  in  any  mortgage,  deed  of  trast. 
note  or  a#wr  oMigBtien  seemed  (in 
whole  or  in  part)  by  the  entity  or  any  of 
the  property  or  aaaelB  ttwreoC  in  wMch 
whole  or  part  inlareal  ia  eqnal  to  or 
exoeads  S  percent  of  the  totd  property 
and  aaaats  of  me  entfly; 

(C)  la  an  alBoar  or  dbector  of  die 
entity,  if  dm  anMy  is  eqanized  as  a 
corporation: 

01)  la  a  partner  in  the  entity,  if  tfaa 
entity  la  aaganind  aa  a  pailnerahip; 

(E)  b  an  agent  of  dm  entity;  or 

(F)  is  a  managing  employee,  diat  ia.  an 
individual  (indnding  a  general  aumi«sr. 
business  manager,  adn^oistrator  or 
director)  who  exercises  operational  or 


directly  or  indirectly 
to-day  npwratiana  af  the 

(2)Farpafpaet 
term: 

Imiinct  ownenhip 
an  ownership  intereat 
entities  dut  altiaiatel^  have 


die  day- 
dm 


ownemhip  interest  in  the  entity  in  i 
(For  example,  an  individual  haa  a  10 
percent  ownership  interest  in  the  entity 
at  issue  if  be  or  she  has  a  20  percent 
ownership  interest  in  a  caiporation  that 
wholly  owns  a  snbsidiaty  dmt  is  a  SO 
percent  owner  of  dm  entity  in  issns.) 

Owners&y  mleiwsi  indadea  an 
interest  in: 

(i)  The  capital,  dw  stock  or  die  profits 
of  Ae  entity,  or 

(ii)  Any  mortgage,  deed,  bust  or  note, 
or  other  obligation  secured  in  whole  or 
in  part  by  the  property  or  assets  of  the 
entity. 

(b)  Leagth  ofexctmion.  (1)  Except  as 
prodded  in  1 1001.3002(c).  exdusions 
under  this  section  will  be  for  the  same 
period  as  diet  of  the  iBdhMaal  whoae 
relationniip  with  me  enttty  Is  the  basis 
for  this  exdusiMi,  if  the  individual  has 
been  or  ie  being  excluded. 

(2)  If  die  individaal  was  not  exduded. 
the  length  of  die  entity's  exdosion  wffl 
be  determined  by  conddertag  the 
factors  that  ymuM  have  been  considered 
if  the  individaal  had  been  exdaded. 

(3)  An  entity  exduded  ander  dris 
section  amy  apply  for  reinstatement  at 
any  time  in  accordance  with  dw 
procednrea  set  forth  in  |  ian.3001(a)(2). 

11001.1101    Mhrale 


(a)  dramataace  for  exchmion.  The 
OIG  may  exclude  any  entity  that  did  not 
fully  and  accurately,  or  comj^tdy. 
make  disclosures  as  reqaired  by  part 
455^  subpart  B  and  part  420.  si^Mrt  C  of 
this  title. 

(b)  Ieqg<A  fl/exc/utjioo.  Hie  following 
fadors  w^  be  considered  in 
determining  the  length  of  an  exdusion 
under  this  section — 

(1)  The  nuBd>er  of  instances  where  full 
and  accurate,  or  complete.  <Ssdosure 
was  not  made: 

(2)  The  significance  of  the  disclosed 
information: 

(3)  The  entity's  prior  criminaL  dvil 
and  administrative  sanction  record  (the 
lack  of  any  prior  record  is  to  be 
considered  neutral); 

(4)  Any  other  facts  that  bear  on  the 
nature  or  seriousness  of  the  conduct: 

(5)  The  availability  of  alternative 
sources  of  the  type  of  heaMi  care 
services  provided  by  the  entity;  and 

(6)  The  extent  to  which  the  entity 
knew  that  the  disclosures  made  were 
not  full  or  accurate. 


1 10011101 


(a) 
OIG 

entity  diat 
for 


Guaansteaoe/brexcfcrniaB.  The 


any 


or 
be 
Stale 


programa  and  that: 


(1)  FWls  to  provide  svch  infonnation 
as  is  naoessary  to  detenadne  whether 
such  paynwnts  oe  or  were  dae  and  the 
amounts  thereof,  or 

(2)  Haa  refused  to  permit  sack 
examination  and  dnplicatioa  of  lis 
records  as  may  be  necessary  to  verify 
such  information. 

(b)  Length  ofexchiatmt.  The  following 
factors  wdl  be  considered  in 
determining  the  length  of  an  exdusion 
under  this  section — 

(1)  The  number  of  iastanres  where 
infonnation  was  not  provided: 

(2)  The  drcumstances  under  which 
such  information  was  not  provided; 

(3)  The  amount  of  the  payments  at 
issue: 

(4)  The  individuafs  or  entity's 
criminal  dvil  or  administrative  sanction 
record  (die  lack  of  any  prior  record  is  to 
be  considered  neutral);  and 

(5)  Hie  availability  of  alternative 
sources  of  the  type  of  health  care  items 
or  services  provided  by  the  individual  or 
entity. 

(a)  Grcamstatioefurexchmon.  (1) 
The  OIG  may  exdude  any  individual  or 
entity  that  faib  to  grant  jmawdiate 
access  upon  reasonable  reqaest  to — 

(i)  The  Secretary,  a  State  survey 
agency  or  other  authorised  entity  for  the 
purpose  of  determining,  in  aoooitlance 
with  section  1004(a)  of  dm  Act 
whedMf^ 

(A)  An  institution  is  a  hospital  or 
skilled  nursing  facility; 

(B)  An  agency  is  a  home  heaMi 
agency; 

(C)  An  agency  is  a  hospice  program; 

(D)  A  fadlity  is  a  rural  heahh  dink:  as 
defined  in  section  1881(aaM2)  of  die  Act. 
or  a  comprehensive  outpetient 
rehabilitation  facflity  as  defined  in 
section  18Bl(ccK2)  of  the  Act; 

(E)  A  laboratory  is  meeting  the 
requirements  of  section  1861(8)  (12)  and 
(13)  of  die  Act; 

(F)  A  dinic.  rehabilitation  agency  or 
pubUc  health  agency  is  meeting  the 
requirements  of  section  1881(p)(4)  (A)  or 
(B)  of  die  Act;  or 

(G)  An  ambulatory  surgical  center  is 
meeting  the  standards  specified  under 
section  lBSZ(aK2)(FKi)  of  die  Act; 

(ii)  Hie  Secretary,  a  State  survey 
agency  or  other  aadwriaed  entity  to 
perform  the  reviews  and  surveys 
required  under  State  plans  in 
accordance  with  seottena  1002(a)(2^ 
(relating  to  inpatient  mental  hoopital 
services).  U02(a)(Sl)  (wlaMi^  to  skiled 
nursing  and  intaiBiadialB  care  fadHtias). 
ig02(a)(3a)  and  lOeOW  af  the  Act 


pwains 
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of 


(iii)ThaOIG 
reviewing  lacordOi 
date  nacasaaiy  to 
the  laapador  GanavaTs  stotutary 
fuiictiona;or 

(iv)  A  State  Medicaid  fraud  control 
unit  for  the  purpose  of  conducting  ita 
activities. 

(2)  For  purposes  of  paragraphs  (aKlMi) 
and  (a)(l)(ii)  of  the  section,  this  term— 

Paihue  to  groat  bmnediato  ooceMt 
means  the  failure  to  grmrt  access  at  the 
time  of  a  reasonable  request; 

Reasonable  request  means  a  request 
made  l^  a  properly  identified  agent  of 
the  Secretary,  of  a  State  survey  agency 
or  of  another  aotborixed  entity,  during 
hours  that  the  fadKty.  agency  or 
institution  is  open  for  busings. 

(3)  For  purposes  of  paragraphs 
(aXlXiiO  and  (aKIKiv)  of  ttis  section, 
the  term— 

Failure  to  grant  imaiediote  aoceee 
means: 

(i)  Except  whara  the  OIG  or  State 
Mec»caid  fraud  control  unit  haa  reason 
to  believa  that  reqnasted  docnmente  are 
about  to  be  alterad  or  destroyed,  the 
failure  to  prodnoa  er  make  avaifabia  for 
inspection  and  copying  laquastad 
records  upon  rsasonable  raqaaat.  or  to 
provide  a  compelling  raaaon  why  they 
cannot  be  produced,  within  24  hours  of 
such  request;  or 

(U)  Where  die  OIG  or  State  Uedicakl 
fraud  control  unit  has  reason  to  believe 
that  requested  docnmeirts  are  about  to 
be  altered  or  destroyed,  die  faflure  to 
provide  access  to  tequasted  records  at 
the  time  the  request  to  made. 

ReasonoUe  reqaest  means  a  request 
in  writing  by  a  properly  Iden tilled  agent 
of  the  (NG  or  a  State  Medicaid  fraud 
control  unit,  where  there  is  information 
to  suggeat  dmt  die  indhridaal  or  entity 
has  vialatod  statntacy  or  rsgaktoiy 
requirementa  under  tides  V.  XVm.  XIX 
orXXofUieAct 

(4)  Nothing  to  tUs  section  shall  in  any 
way  limit  access  otherwisa  audwiiasd 
under  State  or  Fedstal  law. 

(b)  Length  ofexthmiom.  (1)  An 
exdusion  of  an  individoal  under  thte 
section  may  be  for  a  period  equal  to  the 
sum  of: 

(i)  The  length  of  dte  period  durii« 
which  the  immediate  acceea  was  not 
granted,  and 

(ii)  An  additional  period  of  up  to  90 
days. 

(2)  The  length  of  the  period  in  which 
immiBdiate  access  was  not  granted  wID 
be  measured  from  die  time  dw  request  is 
made,  or  from  die  time  by  which  access 
was  required  to  be  granted,  whidwvar  is 
later. 

(3)  The  exdastoii  of  an  entity  may  be 
for  a  longer  posted  dwn  dwt  eatabOshad 
in  paragraph  (bM2)  of  dds 


on  canaidnration  of  the  hltowhig 


(i)  The  impact  of  te  teflon  to  pant 
dw  reqnasted  imnwdiBta  aeoass  of 


Madicaia  or  any  of  the  State  haalft  care 
programs,  benefidaries  or  the  puUk; 

suA  accaas  araa  rafimed; 

(iii)  Iha  hapnd  of  the  exshHtan  en 
Medtoare  or  any  of  dw  Stata  health  caia 
pragrsnWi  banaodariaa  orthapnbnc: 
and 

(tv)  The  entity's  prfar  rrimlnsl.  dvfl  or 
administrative  ssnitlun  raoosd.  |ijw 
lad(  of  any  prior  record  te  to  be 
considered  neutraL) 


f  1001.1401 


OlPfS 


(a)  Circumetamce  for  exdmion.  The 
OIG  nwy  exdude  any  hospital  diat 
HCFA  determines  has  failad 
substantially  to  comply  with  a 
coROctive  action  leqnirad  by  HCFA 
under  sedton  188e(l)(2)(B)  of  the  Act 

(b)  Length  ofexehmkm.  The  foUowing 
factors  will  be  eonatdnod  to 
determining  dw  wngdi  of  exdusioB 
under  this  section — 

(1)  The  inqpad  of  the  hospitaTs  failure 
to  romply  on  Medicare  or  any  of  the 
State  health  can  propame. 
benefidartea  or  dw  pnbhc 

(2)Thedrcunwtan( 
thenilan  occnnad: 

(3)  The  natnn  of  the  failure  to  comply; 

(4)  The  impad  of  the  axdaston  on 
Medtoan  or  any  of  dw  State  haahh  can 
programs,  benefidariea  or  the  public 
and 

(5)  The  hospital's  prior  crindnal,  dvil 
or  administntiva  sanction  record.  (The 
lack  of  any  prior  raoord  te  to  be 
considered  neutraL) 

i  10011 


(a)  ChsumstanceforexclesHM.  (1) 
The  OIG  may  exclude  any  individual 
Uiat  dw  IPublk:  Healdi  Service 
det 

I  default  on  repaymento  af 
I  obligationo  or  loona  to 
twidi  health  profsssteM 
edocatiin  made  or  aecared  to  whote  or 
in  part  1  ly  the  Sacretafy:  and 
(ii)  Is  sot  a 

Lofaaaantial 
idw 
lOlG 


(i)bi 
scho 


or  sole 


adwinistiaUva 

ofdw 


obligati 

(b) 
todi 
time  as 
notiSea 


of  sxcAision.  The 
will  be  exdaded  anttl  aui^ 
Pabtte  Health  Sarvtea 
OiGdwtdwdafanlthaa 


sadioB  based      been  caM  or  dw  obUgationa 


sudi  notioa.  Iha  OIG  wdi 
indMdoal  af  hte  or  her  il^  In 


oflhol 


(a)  Circumstance  for  exchnmt,  |1) 
HwOIGmaynrrhiiin 
it  determinaa.  for  aogr 
on  or  after  Janaaqf  1. 

WW* 
under  section  1042(h)  of  the  Ad; 

(i{)  PWntohad  sarvtoaa  to  • 


(lii)  Knowmgly  and  wfflfany  bined  fat 
such  services  actual  charges  te  exoeaa  of 
the  maximum  dlowable  adnal  chaigea 
detenninedu  atcuruawBe  wnu  sectton 
1O420)(1)(C)  ofdw  Act 

(2)  An  exdodon  under  thte  section  te 
limited  to  the  Medicara  propam. 

(b)  Lui^  efevrhmiom  (1)  In 
determining  the  length  of  an  exdnoten  hi 
accordance  widi  thte  section,  the  OIG 
will  OHwkier  dw  foBowtog  factors- 

(i)  The  nnmber  of  servlcee  far  which 
the  phyddan  bdled  to  exoeea  of  dw 
maximum  allowabte  chargea; 

(U)  Hw  number  of  benefldarlaa  far 
whom  ssrvfcas  wen  bflbd  te  axoase  of 
the  maximum  aOowahte  charpa; 

(iii)  The  amount  of  dw  chaifss  that 
wen  to  excess  of  the  maximaw 
allowabw  charges; 

(iv)  The  physteian's  prior  criminaL 
dvil  ot  admiiiistntiva  sanction  record 
(The  lade  of  any  prior  record  te  to  be 
consid«nred  neutral);  and 

(v)  The  avaitebility  of  attemativa 
sources  of  the  type  (rf  health  can  items 
or  services  furnished  by  the  phyddaa. 

(2)  The  period  of  exdusion  nwy  not 
exceed  5  years. 


1 10011701 


(a)  Circtanstanceforexdasiom.  The 
OIG  may  exdude  a  physidaH  whom  n 
determines — 

(1)  Has  knowingly  and  willfully 
presented  or  caused  to  be  presented  a 
claim,  or  billed  an  imfividnal  enrolled 
under  part  B  of  the  Medican  program 
for 

(I)  Services  of  an  assistant  at  surgery 
during  a  catarad  operation,  or 

(ii)  Charges  dwt  indude  a  charge  for 
an  asstetant  at  aargsry  during  a  i 
operation:  and 

(a)Hasnotobtainadi 
fortheuaeofi 


(FRO)  or  Msdican  catrter. 

(b)  Length  of  exchmion.  (1)  hi 
detemdi^  dw  length  of  an  exdusion  to 
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accordance  with  this  section,  the  OIG 
will  consider  the  following  factors— 

(i)  Hie  number  of  instances  for  which 
claims  were  submitted  or  beneficiaries 
were  billed  for  unapproved  use  of 
assistants  during  cataract  operations: 

(ii)  The  amount  of  claims  or  bills 
inesented: 

(iii)  The  circumstances  under  which 
the  claims  or  bills  were  made; 

(iv)  Whether  approval  for  the  use  of 
an  assistant  was  requested  from  the 
PRO  or  carrier 

(v)  The  physician's  criminal,  dvil  or 
administrative  sanction  record  (The  lack 
of  any  prior  record  is  to  be  considered 
neutral);  and 

(vi)  llie  availabiUty  of  alternative 
sources  of  the  type  of  health  care  items 
or  services  furnished  by  the  physician. 

(2)  The  period  of  exclusion  may  not 
exceed  5  years. 

Subpart  D-Waivsrs  and  Eftact  Of 


f1«01.1M1    Wilvafsofi 

(a)  The  OIG  has  the  authority  to  grant 
or  deny  a  request  from  a  State  health 
care  program  that  an  exclusion  from 
that  program  be  waived  with  respect  to 
an  individual  or  entity,  except  that  no 
waiver  may  be  granted  with  respect  to 
an  exclusion  under  S  10(n.l01(b). 

(b)  A  request  from  a  State  health  care 
program  for  a  waiver  of  the  exclusion 
will  only  be  considered  if  the  individual 
or  entity  is  the  sole  community 
physician  or  the  sole  source  of  essential 
specialized  services  in  a  community. 

(c)  If  the  basis  for  the  waiver  ceases 
to  exist,  the  waiver  will  be  rescinded, 
and  the  individual  or  entity  will  be 
excluded  for  the  period  remaining  on  the 
exclusion,  measured  from  the  time  the 
exclusion  would  have  been  imposed  if 
the  waiver  had  not  been  granted. 

(d)  In  the  event  a  waiver  is  granted,  it 
is  applicable  only  to  the  State  health 
care  program  that  requested  the  waiver. 

(e)  Hie  decision  to  grant  deny  or 
rescind  a  request  for  a  waiver  is  not 
subject  to  administrative  or  judicial 
review. 

(f)  The  Inspector  General  may  waive 
the  exclusion  of  an  individual  or  entity 
from  participation  in  the  Medicare 
program  in  conjunction  with  granting  a 
waivw  requested  by  a  State  health  care 
program. 


fiOOLiMi   Cfieeiol 

(a)  Except  as  otherwise  provided, 
exchisions  will  be  from  Medicare  and  all 
of  the  State  health  care  programs.  The 
OIG  will  exclude  the  individual  or  entity 
from  the  Medicare  program  and  direct 
each  State  agency  adininistering  a  State 
health  care  program  to  exclude  the 


individual  or  entity  for  the  same  period. 
In  the  case  of  an  individual  or  entity  not 
eligible  to  participate  in  Medicare,  the 
exclusion  will  still  be  effective  on  the 
date,  and  for  the  period,  established  by 
the  OIG. 

(b)  Except  as  otherwise  provided  in 
this  section,  no  payment  will  be  made 
by  Medicare  or  any  of  the  State  health 
care  programs  for  any  item  or  service 
furnished,  on  or  after  the  effective  date 
specified  in  the  notice  period,  by  an 
excluded  individual  or  entity,  or  at  the 
medical  direction  or  on  the  prescription 
of  a  physician  who  is  excluded  when  the 
person  furnishing  such  item  or  service 
knew  or  had  reason  to  know  of  the 
exclusion. 

(c)  An  excluded  individual  or  entity 
may  not  take  assignment  of  an 
enroUee's  claim  on  or  after  the  effective 
date  of  exclusion. 

(d)  (1)  If  an  enroUee  of  part  B  of 
Medicare  submits  an  otherwise  payable 
claim  for  items  or  services  furnished  by 
an  excluded  individual  or  entity,  or 
under  the  medical  direction  or  on  the 
prescription  of  an  excluded  physician 
after  the  effective  date  of  exclusion. 
HCFA  will  pay  the  first  claim  submitted 
by  the  enrollee  and  immediately  notify 
the  enrollee  of  the  exclusion. 

(2)  HCFA  will  not  pay  an  enrollee  for 
items  or  services  furnished  by  an 
excluded  individual  or  entity,  or  under 
the  medical  direction  or  on  the 
prescription  of  an  excluded  physician 
more  than  15  days  after  the  date  on  the 
notice  to  the  enrollee.  or  after  the 
effective  date  of  the  exclusion, 
whichever  is  later. 

(e)  Unless  the  Secretary  determines 
that  the  health  and  safety  of 
beneficiaries  receiving  services  under 
Medicare  or  a  State  health  care  program 
warrants  the  exclusion  taking  effect 
earlier,  payment  may  be  made  under 
such  program  for  up  to  30  days  after  the 
effective  date  of  the  exclusion  for — 

(1)  Inpatient  institutional  services 
furnished  to  an  individual  who  was 
admitted  to  an  excluded  institution 
before  the  date  of  the  exclusion,  and 

(2)  Home  health  services  and  hospice 
care  furnished  to  an  individual  under  a 
plan  of  care  established  before  the 
effective  date  of  exclusion. 

(f)(1)  Notwithstanding  the  other 
provisions  of  this  section,  payment  may 
be  made  under  Medicare  or  a  State 
health  care  program  for  certain 
emergency  items  or  services  furnished 
by  an  excluded  individual  or  entity,  or 
at  the  medical  direction  or  on  the 
prescription  of  an  excluded  physician 
during  the  period  of  exclusion.  To  be 
payable,  a  claim  for  such  emergency 
items  or  services  must  be  accompanied 
by  a  sworn  statement  of  the  person 


furnishing  the  items  or  services  ! 

specifying  the  nature  of  the  emergency 
and  why  the  items  or  services  could  not 
have  been  furnished  by  an  individual  or 
entity  eligible  to  furnish  or  order  such    ^ 
items  or  services. 

(2)  Notwithstanding  paragraph  (f)(1) 
of  this  section,  no  claim  for  emergency 
items  or  services  will  be  payable  if  such 
items  or  services  were  provided  by  an 
excluded  individual  who,  through  an 
employment,  contractual  or  any  other 
arrangement,  routinely  provides 
emergency  health  care  items  or  services. 

Subpart  E—NoUca  ami  Appsala 

{1001.2001    MoWce  of  proposed  endusion. 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section  and  in  S  1001.2003,  if 
the  OIG  proposes  to  exclude  an 
individual  or  entity  in  accordance  with 
Subpart  C  of  this  part,  it  will  send 
¥vritten  notice  of  its  intent,  and  the  basis 
for  the  proposed  exclusion.  Within  30  { 
days  of  receipt  of  notice,  which  will  be 
deemed  to  be  5  days  after  the  date  on 
the  notice,  the  individual  or  entity  may 
submit  documentary  evidence  and 
written  argument  in  response. 

(b)  If  the  OIG  proposes  to  exclude  an 
individual  or  entity  in  accordance  with 
S§  1001.701  or  1001  JOl.  it  will  send 
written  notice  of  its  intent,  and  the  basis 
for  proposed  exclusion.  Within  30  days 
of  receipt  of  the  notice,  which  will  be 
deemed  to  be  5  days  from  the  date  on 
the  notice,  the  individual  or  entity  may 
submit: 

(1)  Documentary  evidence  and  written 
-argument  against  the  proposed  action, 
and 

(2)  A  written  request  to  present 
evidence  or  argument  orally  to  an  OIG 
official. 

(c)  If  an  entity  has  a  provider 
agreement  under  section  1866  of  the  Act, 
and  the  OIG  proposes  to  terminate  that 
agreement  in  accordance  with  section 
1866(b)(2)(C)  of  the  Act,  the  notice 
provided  for  in  paragraphs  (a)  and  (b)  of 
this  section  will  so  state. 

S  1001.2002   NoUceofexduaion. 

(a)  If  the  OIG  determines  that 
exclusion  is  warranted  after 
consideration  of  information  received  in 
accordance  with  i  lOOluSOOl,  or  in 
instances  of  exclusion  under  subpart  B 
of  this  part  it  will  send  a  written  notice 
of  this  decision  to  the  affected 
individual  or  entity. 

(b)  The  exclusion  will  be  effective  20 
days  from  the  date  of  the  notice. 

(c)  The  written  notice  will  state — 
(1)  The  basis  for  the  exclusion; 
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(2)  TIm  lengft  af  the  exdoskn  and. 
where  applkabla,  the  fadors  coaskletad 
in  scttii^  the  leoflh: 

(3)  Hm  effect  of  the  cxcfaMkiii: 

(4)  The  earUesI  date  sa  which  the  OiG 
wUl  accept  a  raqaaat  I 

(5)  The  raqainMettts  and  I 
for  reinstatement  and 

(6)  The  appeal  li^ts  available  to  Um 
excluded  inoividuu  or  entity. 


11001.2003   NadcaorintantlDt 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  sectkMV  if  the  GIG  intends  te 
exclude  an  individual  in  accordance 
with  If  1001  JOl  and  1001  JSl,  it  wiB 
send  written  notice  of  its  faitent  the 
basis  for  the  exclusion  and  its  length.  If 
an  entity  has  a  provider  agreement 
under  section  1866  of  the  Act.  and  the 
OIG  also  proposes  to  tenniaata  diat 
agreement  in  accordance  wiA  sectioa 
18e6(b)(2)(C)  of  the  Act.  die  notice  will 
so  indicate.  Widrin  OOdays.  the 
individual  may  file  a  written  request  for 
a  hearing  in  accaedanoe  with  Put  1006 
of  this  chapter.  Such  request  must  set 
fordi— 

(1)  The  specific  issues  or  statements 
in  die  notice  wiA  fridch  die  imfividual 
or  entity  disagrees: 

(2)  The  ba^  for  that  disagreement: 

(3)  The  defenses  on  which  reliance  is 
intended; 

(4)  Any  reasons  why  the  proposed 
length  of  exclusion  should  be  modified; 
and 

(5)  Reasons  why  the  health  and  safety 
of  individuate  receivint  services  under 
Medicare  or  any  of  the  State  health  care 
programs  does  not  warrant  the 
exclusion  going  feito  effect  prior  to  the 
completion  of  sn  AL|  |»ooeeding  in 
accordance  widi  part  1006  of  di^ 
chapter. 

(b)  (1)  If  die  individual  or  entity  does 
not  make  a  written  request  for  s  hesring 
as  provided  for  in  paragraph  (a)  of  this 
section,  the  OIG  will  send  s  notice  of 
exclusion  as  desffibed  in  1 1001  JOOe  (b) 
and  (c).  1 1 

(2)  If  die  individual  or  entity  Bakes  a 
timely  written  request  for  a  hearfag  and 
die  OIG  determines  diat  dM  healdi  or 
safety  of  individuals  receiving  services 
under  Medicare  or  any  of  the  State 
health  care  programs  does  not  warrant 
an  immediate  exxdnsion.  an  exclusion 
will  not  go  into  eSsct  before  an  AIJ 
upholds  the  deterarinadon  to  exdude. 

(c)  If  die  OIG  detetminea  dMt  die 
healdi  or  safety  of  indlvidnals  rsceiving 
services  undsr  Medicare  or  any  of  the 
State  health  care  prograais  wamnts  the 
exchwion  taking  place  prior  to  the 
completion  of  an  AL|  pioisadim  in 
accordancs  with  pari  1606  of  thto 
chapter,  the  OIG  wiD  proceed  under 

II  1001.2001  and  lOOIJOOS. 


I 

HHS  will  promptly  notify  eadi 
appropriate  State  agency  adailiiislering 
or  supervising  the  adadalstratlaa  of 
eedi  Slate  hMlth  care  pwgiani  ofe 

(a)  The  facts  and  drcamstances  of 
each  exclusion,  and 

(b)  The  period  for  which  die  Stale 
agency  is  befaig  ureclad  to  excnde  die 
individual  or  entity. 

§1061 J006 


(a)  HHS  wUl  prompdy  notffy  die 
appropriate  State  or  lood  aaancy  or 
authority  having  responsibttty  for  the 
licensing  or  certification  of  an  individual 
or  entity  excluded  (or  diiafJad  lo  be 
excludMO  from  participation  of  the  facts 

ADO  CWCIUBStftUCSS  Ol  llW  y*[dffffMyB 

(b)  HHS  wiU  request  diat  appropriate 
investigations  be  made  and  sanctions 
invoked  in  accordance  with  applicable 
State  law  and  policy,  and  will  request 
that  the  State  or  local  agency  or 
sudiority  keep  the  Secretary  and  the 
one  felly  and  currendy  inforaiad  with 
respect  to  any  actions  taken  fai  i 
to  the  request 

flOOIJOOO   NoOeele 


(a)  HHS  will  give  notice  ol  die 
exclusion  and  iiba  effective  date  to  the 
public,  to  benefidariee  (in  accordance 
with  i  1001.1901(d).  and.  as  appropriate, 
to— 

(1)  Any  entity  in  which  die  excfaided 
individual  or  entity  is  knouni  to  be 
serving  aa  an  employea.  administrator, 
operator,  or  in  u^ich  the  individuol  or 
entity  is  serving  in  any  other  capacity 
and  is  receiving  peymant  for  providing 
servfees  (die  lack  of  dye  notice  will  not 
affect  HCFA's  abUity  to  deny  peyaient 
for  seivlOBS). 

(2)  State  Mechcaid  Fraud  Control 
Units: 

(3)  Peer  Review  Oiganiiatioos; 

(4)  Hospitals,  skilled  nursii«  facUities. 
home  heahh  agencies  and  healdi 
maintenance  organisations; 

(5)  Medkal  societies  and  odicr 
professtonei  organiaations: 

(6)  Contradcrs.  heelth  care 
prepeyment  plans  and  other  afliectad 
agencies  end  organiiationa; 

(7)  The  State  and  Area  Agencies  on 
Aging  established  under  tide  m  of  die 
Older  Americens  Act  and 

(8)  Any  odier  agencies  or 
organixstions  as  required. 

(b)  In  die  case  of  en  excbsion  in 
sccordsnce  widi  1 1001.101  of  dde 
chapter  end  to  wUch  it  may  apply  to 
sscdon  S0l(aK5)  of  die  Controlled 
Substances  Act  (21  U.S.C  624(aKSU. 
HHS  WiU  give  notice  to  die  Attoraey 
General  of  die  United  Stetes  of  die  tacts 


and  dreumstanoss  of  the  exchMkm  end 
the  length  of  the  I 


(e)  An  indivldBal  as  enAfly  excMden 
under  this  part  may  ftte  a  i 
hearing  before  an  AIJ  on  the  I 
whether 

(1)  The  besis  for  die  fanposition  of  dw 
sanction  exista.  and 

(2)  The  length  of  excbsioo  is 
unreasonsbls. 

(b)  Except  ss  prevldsd  fai  1 1661 J606. 
the  exduded  individnel  or  entity  has  60 
dsys  from  the  receipt  of  notice  of 
exclusion  provided  for  in  §  tOOlJOn  to 
file  e  request  for  such  e  hearing 

(c)  The  standard  of  proof  is 
preponderance  of  the  evidence. 

(d)  When  the  exclusion  is  based  on 
the  existence  of  e  conviction,  s 
determinetion  by  anodier  govemnent 
agency  or  any  other  prior  deleintnation, 
the  besis  for  die  underlying 
determination  is  not  reviewable  end  the 
individual  or  entity  may  not  coOateraOy 
attack  the  underlying  determinetion. 
either  on  substantive  or  procedural 
grounds,  in  this  sppeeL 

(e)  The  procedures  in  part  1006  of  drie 
chapter  will  epply  to  the  eppeoL 


(a)  (1)  Except  es  provided  in 
paragraph  (aM2)  of  diis  section  or  hi 
II 1001  J01(b)(4)  and  1001  J01(b)(4).  an 
excluded  individual  or  entity  (other  then 
diose  excluded  in  accordance  with 
1 1001.1001)  may  submit  a  urritten 
request  for  reinstatement  to  the  OIG 
only  after  the  date  specified  in  the 
notice  of  exclusion. 

(2)  An  entity  under  1 1001.1601  mey 
apply  for  reinstatement  prior  to  the  date 
specified  in  die  notice  of  exdusion  by 
submitting  s  written  request  for 
reinstetement  that  includes 
documentation  demonstrating  that  die 
standards  set  forth  in  1 1061  J002(c) 
have  been  met 

(3)  Upon  receipt  of  a  written  request, 
die  OIG  wUl  require  die  requestor  to 
furnish  specific  informstion  uad 
authorixation  to  obtain  InforaMtkm  from 
private  heelth  insurers,  peer  review 
bodies,  probetion  officers,  profsssiooal 
associates,  invastigstive  egsndes  and 
such  othera  ss  msy  be  necesssry  to 
determine  whether  refaistatement  should 
be  granted. 

(4)  FaUure  to  fiimish  the  raqnired 
information  or  authorization  wiU  result 
in  the  continuation  of  the  exchision. 
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(b)  If  a  period  of  exclusion  ia  reduced 
on  appeal  (regardless  of  wrhether  further 
appeal  is  pending),  the  individual  or 
entity  may  request  reinstatement  once 
the  reduced  exclusion  period  expires. 


I1001J003   Approval  of 


11001.3002 

(a)  Except  as  provided  in  paragraph 
(c)  of  this  section,  the  OIG  will  not 
authorize  reinstatement  unless — 

(1)  The  period  of  exclusion  has 
expired; 

(2)  There  are  reasonable  assurances 
that  the  types  of  actions  that  formed  the 
t>asis  for  the  original  exclusion  have  not 
recurred  and  wiU  not  recur  and 

(3)  There  is  no  additional  basis  under 
sections  1128  (a)  or  (b)  or  1128A  of  the 
Act  for  continuation  of  the  exclusion. 

(b)  In  making  the  reinstatement 
determination,  the  OIG  will  consider— 

(1)  Conduct  of  the  individual  or  entity 
occurring  prior  to  the  date  of  the  notice 
of  exclusion,  if  not  known  to  the  OIG  at 
the  time  of  the  exclusion; 

(2)  Conduct  of  the  individual  or  entity 
after  the  date  of  the  notice  of  exclusion; 

(3)  Whether  all  fines,  and  all  debto 
due  and  owing  (including  overpayments) 
to  any  Federal  State  or  local 
government  that  relate  to  Medicare  or 
any  of  the  State  health  care  programs, 
have  been  paid  or  satisfactory 
arrangements  have  been  made  to  fulfill 
these  obligations;  and 

(4)  Whether  HCFA  has  determined 
that  the  individual  or  entity  complies 
with,  or  has  made  satisfactory 
arrangements  to  fulfill,  all  of  the 
appUcable  conditions  of  participation  or 
suppMer  conditions  for  coverage  under 
the  statutes  and  regulations. 

(c)  An  entity  excluded  in  accordance 
with  f  1001.1001  will  be  reinstated  upon 
a  determination  by  the  OIG  that  the 
individual  whose  conviction,  exclusion 
or  civil  money  penalty  was  the  basis  for 
the  entity's  exclusion — 

(1)  Has  reduced  his  or  her  ownership 
or  control  interest  in  the  entity  below  5 
percent; 

(2)  Is  no  longer  an  officer,  director, 
agent  or  managing  employee  of  the 
entity;  or 

(3)  Has  been  reinstated  in  sccordance 
witfi  paragraph  (a)  of  this  section  or 

i  1001.3005. 

(d)  Reinstatement  will  not  be  effective 
until  OIG  grants  the  request  and 
provides  notice  imder  §  1001.3003(a)(1). 
Reinstatement  will  be  effective  as 
provided  in  the  notice. 

(e)  A  detennination  with  respect  to 
reinstatement  is  not  appealable  or 
reviewable  except  as  provided  in 

1 1001.3004. 


for 


(a)  If  the  OIG  grants  a  request  for 
reinstatement,  HHS  will — 

(1)  Give  written  notice  to  the  excluded 
individual  or  entity  specifying  the  date 
when  Medicare  participation  may 
resume; 

(2)  Notify  State  agencies  that 
administer  the  State  health  care 
programs  that  the  individual  or  entity 
has  been  reinstated  into  the  Medicare 
program:  and 

(3)  To  the  extent  possible,  give  notice 
to  those  agencies,  groups,  individuals 
and  others  that  were  originally  notified 
of  the  exclusion. 

(b)  If  the  OIG  makes  a  determination 
to  reinstate  an  individual  or  entity  under 
Medicare,  the  State  health  care  program 
upon  notification  from  the  OIG  must 
automatically  reinstate  the  individual  or 
entity  under  such  program,  effective  on 
the  date  of  reinstatement  under 
Medicare,  unless — 

(1)  Reinstatement  is  not  available  to 
such  excluded  party  under  State  law,  or 

(2)  A  longer  exclusion  period  was 
established  in  accordance  with  the 
State's  own  authorities  and  procedures. 

SIOOIJOOS   Denial  of  rsqusst  for 


(a)  If  a  request  for  reinstatement  is 
denied.  OIG  will  give  written  notice  to 
the  requesting  individual  or  entity. 
Within  30  days  of  the  date  on  the  notice, 
the  excluded  individual  or  entity  may 
submit 

(1)  Documentary  evidence  and  written 
argiunent  against  the  continued 
exclusion,  or 

(2)  A  written  request  to  present 
written  evidence  and  oral  argument  to 
an  OIG  official. 

(b)  After  evaluating  any  additional 
evidence  submitted  by  the  excluded 
individual  or  entity  (or  at  the  end  of  the 
30-day  period,  if  none  is  submitted),  the 
OIG  will  send  written  notice  either 
confmning  the  denial,  and  indicating 
that  a  subsequent  request  for 
reinstatement  will  not  be  accepted  until 
one  year  after  the  date  of  denial  or 
consistent  with  the  procedures  set  forth 
in  i  1001.3003(a). 

(c)  The  decision  to  deny  reinstatement 
will  not  be  subject  to  administrative  or 
judicial  review. 

I1001J006    Rovsrsodor 


(2)  An  action  by  another  agency,  such 
as  a  State  agency  or  licensing  board. 
that  is  reversed  or  vacated  on  appeal  - 

(b)  HCFA  will  make  payment  for 
payable  services  covered  under 
Medicare  that  were  furnished  or 
performed  during  the  period  of 
exclusion. 

(c)  The  OIG  will  give  notice  of  a 
reinstatement  under  this  section  in 
accordance  with  §  1001.3003(a). 

(d)  An  action  taken  by  OIG  under  this 
section  will  not  require  any  State  health 
care  program  to  reinstate  the  individual 
or  entity  if  it  has  imposed  an  exclusion 
under  its  own  authority. 

C.  Part  1002  would  be  revised  to  read 
as  follows: 

PART  1002— PROGRAM  INTEGRITY— 
STATE-miTIATED  EXCLUSIONS  FROM 
MEDICAID 

Subpart  A^^Qeneral  Provisions 

1002.1  Scope  and  purpose. 

1002.2  General  authority. 

1002.3  Disclosure  by  providere;  information 
on  persons  convicted  of  crimes. 

1002.100    State  plan  requirement 

Subpart  B-Mandatory  ExduakMi 
1002.203    Mandatory  exclusion. 
Subpart  C—Psmilsalvo  Excluatons 

1002.210  Permissive  exclusions;  general 
authority. 

1002.211  Effect  of  exclusion. 

1002.212  State  agency  notifications. 

1002.213  Appeals  of  exclusions. 

1002.214  Basis  for  reiiutatement  alter  State 
agency-initiated  exdusioit 

1002.215  Action  on  request  for 
reinstatement 

SubportD    MoMflcrtlontoOIQofSflsor 
Local  ConvtoUono  of  Crfenss  Against 


(a)  An  individual  or  entity  will  be 
reinstated  into  the  Medicare  program 
retroactive  to  the  effective  date  of  the 
exclusion  when  such  exclusion  is  based 
on — 

(1)  A  conviction  that  is  reversed  or 
vacated  on  appeal  or 


1002.230    Notification  of  State  or  local 
convictions  of  crimes  against  Medicaid. 

AuthofUr  Sees.  1102, 1124. 1120, 1120. 
1902(a)(4)(A).  1902(aM30).  lS02(aM3e). 
1903(a)(e),  1903(b)(3),  1903(i)(2)  and  1903(q)  of 
the  Social  Security  Act  (42  U.S.C  1302. 
1320a-3. 13a0a-S.  1320a-7. 13ge(a)(4)(A), 
13g6a(30).  1398a(30),  13g6b(a)(e),  1396b(bM3). 
1396b(i)(2)  and  130eb(q)). 


I100Z1 

The  regulations  in  this  part  specify 
certain  Iwaes  upon  which  individuals 
and  entities  may,  or  in  some  cases  must, 
be  excluded  from  participation  in  the 
Medicaid  program.  These  regulations 
specifically  address  the  suthority  of 
State  agencies  to  exclude  on  their  own 
initiative,  regardless  of  whether  the  OIG 
has  excluded  an  individual  or  entity 
under  part  1001  of  this  chapter.  These 
regulations  also  delineate  tiie  States' 


obligation  to  infoim  the  OIG  of  certain 
Medicaid-related  convictions. 

flOOU   Osnoralsultwrlty. 
!    (a)  In  addition  to  any  other  authority 
it  may  have,  a  State  may  exlcude  an 
individual  or  entity  fit>m  participation  in 
the  Medicaid  program  for  any  reason  for 
which  the  Secretary  could  exclude  that 
individual  or  entity  from  participation  in 
the  Medicare  program  under  sections 
1128, 1128A  or  ia86(b)(2)  of  the  Social 
Security  Act 

(b)  Nothing  contained  in  this  part 
shotild  be  construed  to  limiting  State's 
own  authority  to  exclude  an  individual 
or  entity  from  Medicaid  for  any  reason 
or  period  authorised  by  State  law. 

§10«L3   Dtadoowo  by  providers; 

Infofmatloii  on  pavbons  oonvtcsso  of 


ftirf^^^rt  ^^^.M^ff^^afiw  BvfihMkMi 


(a)  Information  that  must  be 
diBclosed  Before  the  Medicaid  agency 
enters  into  or  renews  a  provider 
agreement  or  at  any  time  upon  written 
request  by  the  M^caid  agency,  the 
provider  miut  disclose  to  the  Medicaid 
agency  the  identity  of  any  person 
described  in  1 1001.1001(a)(1)  of  this 
chapter. 

(b)  Notification  to  Inspector  General. 
(1)  Tlie  Medicaid  agency  must  notify  the 
Inspector  General  of  any  disclosures 
made  under  paragraph  (a)  of  this  section 
within  20  workiag  days  bom  the  date  it 
receives  the  infoimation. 

(2)  The  agency  must  also  prompdy 
notify  the  Inspector  General  of  any 
action  it  takes  on  the  provider's 
application  for  participation  in  the 
prograoL 

(c)  Denial  or  termination  of  provider 
participation.  (1)  The  Medicaid  agency 
may  refuse  to  enter  into  or  renew  an 
agreement  with  a  provider  if  any  person 
who  has  ownership  or  control  interest  in 
the  provider,  or  who  is  an  agent  or 
managing  employee  of  the  provider,  has 
been  convicted  oif  a  criminal  offense 
related  to  that  parson's  involvement  in 
any  program  established  under 
Medicare.  Medicaid  or  the  tide  XX 
Services  program. 

(2)  The  Medicaid  agency  may  refuse 
to  enter  into,  or  terminate,  a  provider 
agreement  if  it  determines  that  the 
provider  did  not  fully  and  accurately 
make  any  disclosure  required  under 
paragraph  (a)  of  this  section. 


11002.100 

The  plan  must  provide  that  the 
requirements  of  tills  subpart  are  met. 
However,  the  provisions  of  these 
regulations  are  minimum  requirements. 
The  agency  may  impose  broader 
sanctions  if  it  has  the  suthorify  to  do  so 
under  State  lawL 


f  1002J0S 

(a)  The  State  agency,  in  order  to 
receive  FFP.  must  provide  that  it  will 
exclude  from  participation  any  health 
maintenance  organization  (HMO),  or 
entity  furnishing  services  under  a 
waiver  approved  under  section 
1915(b)(1)  of  the  Act  if  such 
organization  or  entify — 

(1)  Could  be  excluded  under 
i  1001.1001  of  this  chapter,  or 

(2)  Has.  directly  or  indirectly,  a 
substantial  contractual  relationship  with 
an  individual  or  entify  that  could  be 
excluded  under  i  1001.1001  of  this 
chapter. 

(b)  As  used  in  this  section,  the  term— 
Exclude  includes  the  refusal  to  enter 

into  or  renew  a  participation  agreement 
or  the  termination  of  such  an  agreement 
Substantial  contractual  relationship  is 
one  in  which  the  sanctioned  individual 
described  in  i  1001.1001  of  this  chapter 
has  direct  or  indirect  business 
transactions  with  the  organization  or 
entify  that  in  any  fiscal  year,  amount  to 
more  than  125,000  or  5  percent  of  the 
organization's  or  entify's  total  operating 
expenses,  whichever  is  less.  Business 
transactions  include,  but  are  not  limited 
to,  contracts,  agreements,  purchase 
mders,  or  losses  to  obtain  services, 
supplies,  equipment  space  or  salaried 
employment 

Subpwt  C^*PoniMaivb  ExcHMioiio 
1 1002.210 


The  Stata  agency  must  have 
administrative  procedures  in  ptace  that 
enable  it  to  exclude  an  individual  or 
entify  for  any  reason  for  which  the 
Secretary  could  exclude  such  individusi 
or  entify  under  parte  4W.  1001  or  1003  of 
this  tide.  The  period  of  such  exclusion  is 
at  the  discretion  of  the  State  agency. 

11002.111   Cffodofoxslualon. 

(a)  Denial  of  payment  Except  as 
provided  for  in  1 1001.1901  (e)  and  (f)  of 
this  chapter,  no  payment  may  be  made 
by  the  State  agency  for  any  item  or 
service  furnished  on  or  after  the 
effective  date  specified  in  the  notice  by 
an  excluded  individual  or  entify,  or  at 
the  medical  direction  or  on  the 
prescription  of  a  physician  who  is 
excluded  when  a  person  furnishing  such 
item  or  service  knew,  or  had  reason  to 
know,  of  the  exclusion. 

(b)  Denial  of  FFP.  FFP  is  not  svailable 
where  the  State  agency  is  required  to 
deny  payment  under  paragraph  (a)  of  > 
this  section.  FFP  will  be  reinststed  at 
such  time  as  the  excluded  individual  or 


entify  is  reinstated  in  Uie  Medicsid 
program. 


11001.212 

When  the  State  agency  initiates  an 
exclusion  imder  f  1002.210,  it  must 
provide  to  the  individusi  or  entify 
subject  to  the  exchision  notification 
consistent  with  that  required  in  Subpart 
E  of  Part  1001  of  this  chapter,  snd  must 
notify  other  Stste  sgendes.  the  public 
beneficiaries,  and  others  ss  provided  in 
II 1001 J005  and  1001.2006  of  diis 
chapter. 


11002.211   Appoalefi 

Before  imposing  sn  exclusion  under 
1 1002.210,  the  State  sgency  must  give 
the  individual  or  entify  Uie  opportunify 
to  submit  doctunente  and  written 
argument  against  the  exclusion.  The 
individual  or  entify  must  also  be  given 
any  additional  appeals  rights  that  would 
otherwise  be  available  under 
procedures  esteblished  by  the  Stete. 

11002.114 


(a)  The  provisions  of  this  section  snd 
1 1002.215  apply  to  the  reinstatement  in 
the  Medicaid  program  of  all  individuals 
or  entities  excluded  in  sccordsnce  with 
i  1002.2ia  if  s  State  affords 
reinstatement  opportunity  to  those 
excluded  parties. 

(b)  An  individual  or  entity  who  has 
been  excluded  from  Medicaid  may  be 
reinstated  only  by  the  Medicaid  agency 
that  imposed  die  exclusion. 

(c)  An  individual  or  entity  may  submit 
to  the  State  agency  a  request  for 
reinstatement  at  any  time  after  the  date 
specified  in  the  notice  of  exclusion. 

11002.111   Aedon  en  rsqueei  for 


(a)  The  State  agency  may  grant 
reinstatement  only  if  it  is  reasonably 
certain  diet  Uie  types  of  sctions  diat 
formed  the  basis  for  die  originsl 
exclusion  have  not  recurred  and  will  not 
recur.  In  making  this  determination,  the 
agency  will  consider,  in  addition  to  any 
factors  set  forth  in  State  law— 

(1)  The  conduct  of  the  individual  or 
entify  occurring  prior  to  the  date  of  the 
notice  of  exclusion,  if  not  know  to  the 
agency  at  the  time  of  the  exclusion: 

(2)  The  conduct  of  the  individusi  or 
entity  after  the  date  of  the  notice  of 
exclusion:  and 

(3)  WheUier  all  fines,  snd  all  debts 
due  and  owing  (including  overpaymente) 
to  any  Federal  State  or  local 
government  that  relate  to  Medicare  or 
any  of  the  State  Healdi  programs,  hsve 
been  paid,  or  satisfactory  arrangements 
hsve  been  msde,  the  fulfill  these 
obligations. 
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(b)  AAitice  ofoctioo  oa  nqaeatfor 
reinstatement  (1)  If  the  State  agsscy 
approves  the  request  for  reinstatement, 
it  muflt  ghre  written  notioe  to  the 
exdadcdpaitjr,  and  to  all  ollien  who 
were  infonaed  of  the  cxdnsiaB  in 
accordaan  with  1 1010212,  specifyins 
the  date  on  wfakh  MadlcakI  program 
partioqpation  nay  lesoBe. 

(2)  If  dw  State  agenqr  does  not 
approve  the  request  for  wiinitntsment.  it 
will  notify  tte  exdaded  parly  of  its 
decision.  Any  appeal  of  a  denial  of 
reinstatement  will  be  in  accordance 
with  State  procedures  and  need  not  be 
subject  to  administrative  or  ju(ficial 
review,  unless  required  by  State  law. 

loOIOol 


Stat*  or  Local 


11002.230 


ol  stale  or 


(a)  The  State  agucy  must  notify  the 
OIG  whenever  a  State  or  local  court  has 
convicted  an  individual  who  is  receiving 
reimbursement  under  Medicaid  of  a 
criminal  oSenoe  rriated  to  participation 
in  the  debvety  of  health  care  itema  or 
services  under  the  Medicaid  program. 

tb)  If  the  State  agency  was  involved  hi 
the  investigation  or  proaecatioa  (rf  the 
case,  it  must  send  notice  within  15  days 
after  the  conviction. 

(c)  ff  die  State  agency  was  not  so 
invirfvcd.  it  most  give  notice  within  15 
da]FS  after  it  learns  of  the  coBvictiaB. 

PART  1M9-(AMEM0EO] 

D.  Part  1003  wrould  be  amended  to 
read  as  follows: 

1.  The  heading  of  part  1003  would  be 
revised  to  read  as  fottows: 

PART  1M»-CIV1L  MONEY 


2.  The  authority  citation  for  part  1003 
would  continue  to  read  as  follows: 

Aalhsri^.  Sees.  1102. 1128.  llzaA.  1842(i) 
■ad  18«2(k)  of  theSedd  Swairity  Act  (42 
U&C  1302. 1320»-7. 1320s-7a.  13g6u())  and 

laosopcn. 

X  Section  1O0O.1OO  would  be  revised 
to  read  as  follows: 


(i)  Hava  sabnittad  cartaia  piokibitad 
claims  under  the  Medicare.  Medicaid,  or 
the  Maternal  and  Child  Health  Services 
or  Sodai  Swvicas  Block  Grant 
proyanw; 

(ii)  Soak  payncnt  in  viobtioR  (rf  the 
terms  of  an  aaaignnient  agreement  or  a 
limitation  on  charges  or  payments  under 
the  Medicare  propam.  or  a  requirement 
not  to  charge  in  exceaa  of  the  amount 
permitted  under  the  Medicaid  prograai; 
or 

(iii)  Give  false  or  nrideading 
information  that  mi^  affect  the 
decision  to  disdiarge  a  Medicare  patient 
from  the  hoopital: 

(2)  Provides  for  the  exchnion  of 
persons  from  the  Medicare  or  State 
heahh  care  ptograms  against^whom  a 
dvil  money  penalty  or  assessment  has 
been  imp«^«^  and  the  basis  for 
rrinstatrmrnt  of  persona  who  have  been 
exduded:and 

(3)  Sate  forth  the  appeal  righte  of 
persons  subject  to  a  penalty,  aasessment 
and  exdusion. 

4.  Section  1003.101  would  be  amended 
by  lemoiviag  the  definitioas  Agait  and 
&i8peasioBi  by  revising  the  definitions 
Chim,  Program  and  RegaeBtfor 
payment;  and  by  adding  definitions 
Bxchmion,  Fumiahed,  Social  Serrices 
Block  Graatprogram  and  State  health 
carepngrwB  to  read  as  foUows: 

§1003.101    OeflnMono. 

Claim  means  an  application  for 
payment  for  an  item  or  service  for  which 
payment  may  be  made  under  the 
Medicare.  Medicaid.  Maternal  and  Child 
Healdi  Services  Block  Grant,  or  Sodal 
Services  Btodi  Grant  programs. 


f  1001100 

(a)  Basis,  This  part  implements 
sections  112&  112aA.  ia«2(i)  and  1842(k) 
of  the  Sodal  Security  Act  (42  U.S.C 
1320a-7. 1320a-7a.  1305«(j)  and 
13g6u(ig). 

(b)  Aiipose.  This  part— 

(1)  Provides  Coc  the  imposttion  of  dvil 
money  penalttes  and  assessmemts 
against  perstms  who— 


Social  Suricet  Block  Giant  pngram 
means  the  prograas  authorised  under 
tide  XX  of  the  Sodal  Security  Act 
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Exclasion  means  the  temporary  or 
pennaaent  barring  (rf  a  person  from 
psrtidpation  in  the  Medicare  program  or 
in  a  State  health  care  program,  and  that 
items  or  services  furnished  or  ordered 
by  such  person  are  not  reimbursed 
under  sudi  piograiaa 

ftonisAed  refers  to  items  or  services 
provided  directly  by.  under  the  direct 
supervision  oi  or  ordered  by  a  person 
(either  as  an  employee  or  in  his  or  her 
own  empmdity]. 

Program  means  the  Medicare. 
Medicaid.  Maternal  and  Child  Health 
Services  Block  Grant  and  Social 
Services  Rock  Grant  programs. 

Request  for  payment  means  an 
application  submitted  by  a  person  to 
any  jftrtoa  for  payment  for  an  item  or 
service. 


Stale  health  care  program  means  a 
Stete  plan  approved  under  title  XlX  (rf 
the  Act  any  program  receiving  funds 
under  tkle  V  of  the  Act  or  from  an 
allotment  to  a  State  under  such  title,  or 
any  program  receiving  funds  under  title 
XX  of  the  Ad  or  from  an  allotinent  to  a 
Stete  under  such  titie. 

&  Section  1009.102  worid  be  amended 
by  revising  paragraphs  (a),  (b) 
intrododory  text  (bHl)  introdactory 
text  (bMlMiO.  (b)(lKiv).  (bK4).  (cK2).  and 
(c)(3)  to  read  as  follows: 


{1003.102 


tor  dva  money 


(a)  The  OIG  may  impose  a  penalty 
and  assessment  against  any  person 
whom  it  determines  in  accordance  with 
this  part  has  presented,  or  caused  to  be 
presented  a  daim  wluch  is  for — 

(1)  An  item  or  service  that  Uie  person 
knew,  or  should  have  known,  was  not 
provided  as  claimed: 

(2)  An  item  or  service  for  which  the 
person  knew,  or  shoald  have  known, 
that  the  daim  was  false  or  fraudulent 

(3)  An  item  or  service  fiimished  during 
a  period  in  which  the  person  was 
exduded  from  partidpaticm  in  the 
program  to  which  die  (dafan  was  made  in 
ac(X>rdance  with  a  deleiuiinati(m  made 
under  sections  112S  (42  U.S.C  1320a-7). 
1128A  (42  U.S.C  1320a-7a).  1150  (42 
U.S.C  13200-5).  lieo(b)  as  in  eSed  on 
September  Z 1962  (42  U.S.C  1320i>-e(b)). 
1842Q)(2)  (42  U.S.C  ISSSoQ).  1882(d]  as 
in  effiBd  on  August  1&  1987  (42  U.S.C 
1395y(d)}.  or  llW(bl  (42  U.S.C 
1395cc(bI^or 

(4)  For  a  physidans'  service  (or  an 
item  or  service  incident  to  a  physidan's 
service)  for  whidi  the  person  knaw.  or 
should  have  knowa  that  the  individual 
who  furnished  (or  supervised  the 
furnishing  of)  the  service— 

(i)  Was  not  licensed  aa  a  physician: 

(il)  Was  licensed  as  a  pkysidan.  but 
such  license  had  been  obtained  diroogh 
a  misicpresentatton  of  material  fact 
(indudiiag  cheating  on  an  examination 
required  for  Hoensing);  or 

(iii)  Represented  to  the  patient  at  tfie 
time  the  service  was  furnished  that  the 
physidan  was  certified  in  a  medical 
specialty  board  when  he  or  she  was  not 
so  certified. 

(b)  The  OIG  may  impooc  a  penalty 
against  any  person  whoai  it  (ktarminas 
in  accordance  with  this  part — 


(1)  Has  presented  or  caused  to  be 
presented  a  requast  for  payment  in 
violation  of  the  terms  of— 

.       .       .       ■]f\       . 

(ii)  An  agreenMnt  with  a  Stete  agency 
or  otiier  requirement  of  a  Stete  Medicaid 
plan  not  to  charge  a  penon  tot  an  item 
or  service  in  ex(»ss  of  the  amount 
permitted  to  be  charged: 

(iv)  An  agreement  in  accordance  with 
section  18e6(a)(lKG)  of  the  Act  not  to 
charge  any  person  for  inpatient  hospitel 
services  for  which  payment  had  been 
denied  or  reduced  under  section 
1886(f)(2)  of  the  Act 


(4)  Has  given  to  any  perstm,  in  the 
case  of  inpatient  hospital  services 
subject  to  the  provisions  of  section  1886 
of  the  Act  information  that  he  or  she 
knew,  or  should  have  known,  was  false 
or  misleading  and  that  could  reasonably 
have  been  expeded  to  influence  the 
decision  when  to  dis(diarge  such  person 
or  another  person  from  the  hospital. 

(2)  In  any  case  in  which  it  is 
determined  that  more  than  one  person 
was  responsible  for  presenting,  or 
causing  to  be  presented,  a  request  for 
payment  or  for  giving  false  or 
misleading  information  as  described  in 
paragraph  (b)  of  this  section,  each  such 
person  may  be  held  liable  for  the 
penalty  prescribad  by  this  part 

(3)  Under  this  lection,  a  prindpal  is 
liable  for  penalties  and  assessmente  for 
the  acti(ms  (rf  his  or  her  agent  acting 
within  the  scopa  of  the  agency. 

6.  Section  1001.103  wodd  be  revised 
to  read  as  follows: 


11001103    ANM«Mof| 

(a)  Except  as  provided  in  paragraph 
(b)  of  this  section,  the  OIG  may  impose 
a  penalty  of  not  more  than  $2,000  for 
each  item  or  service  that  is  subfed  to  a 
detenninati(m  of  under  i  1003.102. 

(b)  The  OIG  may  impose  a  penalty  of 
not  more  than  fisiooo  for  each  person 
with  respect  to  whom  a  determination 
was  made  that  false  or  misleading 
information  was  given  under 
11003.102(b)(4). 

7.  Section  1003.105  would  be  revised 
to  read  as  follows: 


i  1001106   Eidiiaionirowpaitlclpallenin 
Maateara  or  a  8iaia  liaaitn  care  program. 
(a)  A  penon  tabled  to  a  penalty  or 
assessment  determined  under  1 1003.102 
may.  in  addition,  be  exduded  from 
partidpation  in  Medicare  for  a  period  of 
time  determined  under  i  1001107.  The 
OIG  will  also  dired  ea(di  appropriate 
Stete  agency  to  txdude  the  person  from 
each  Stete  health  care  program  for  the 
same  period  of  time.  The  OIG  may 


waive  an  exdusion  from  a  Stete  health 
care  program  up(m  re<|uest  (rf  the  Stete 
agency  in  accordance  with  the  following 
provisions — 

(1)  The  OIG  will  consider  an 
appUcation  from  a  Stete  agency  for  a 
waiver  if  the  person  is: 

(i)  The  sole  community  physidan.  or 
(ii)  The  sole  source  of  essential 
spedalized  services  in  a  community. 

(2)  If  a  waiver  is  granted,  it  is 
applicable  onlv  to  the  State  health  care 
program  for  wni(di  the  Stete  agency 
requested  the  waiver. 

(3)  If  the  State  agency  subsequendy 
submite  evidence  that  the  basis  for  the 
waiver  no  longer  exists,  the  waiver  will 
cease  and  the  person  vrill  be  exduded 
from  the  State  health  care  program  for 
the  remainder  of  the  period  that  such 
pers(m  is  exduded  from  Medicare. 

(4)  The  OIG  will  notify  the  State 
agency  whether  ite  request  for  a  waiver 
has  been  granted  or  denied 

(5)  The  (iecisi(m  to  deny  a  waiver  is 
not  subfed  to  administrative  or  judicial 
review. 

(b)  Any  exdusi(m  under  this  secti(m 
will  become  effective  only  after  there  is 
a  final  dedsion  (rf  the  Secretary  in 
accordance  with  |i  1005.20  or  1005.21  of 
this  dbApter.  or  at  any  eariier  date  that 
the  respondent  fails,  within  the  time 
pomitted  to  exerdse  his  or  her  right  to 
a  hearing  under  1 1003.109  or 
administrative  review  under  1 1006.21. 
The  effed  of  such  exdusion  will  be 
governed  by  part  1001  of  this  chapter. 

(c)  When  the  Inspedor  General 
proposes  to  exdude  a  long-term  care 
facility  from  the  Medicare  and  Medicaid 
programs,  he  or  she  will  at  die  same 
time  he  or  she  notifies  the  respondent 
notify  the  approprtate  State  Office  of 
Aging,  the  long-term  care  (Hnbudtman, 
and  ^e  State  Medicaid  agency  of  the 
Inspedor  General's  intention  to  exdude 
die  fadlify. 

1  Section  1001106  would  be  amended 
by  revising  paragrqihs  (a),  (b)  and  (c) 
introductory  text  to  read  as  follows: 

11001106 

amaunt  of  via  penally  ana  i 

(a)  In  determining  the  amount  of  any 
penalty  or  assessment  the  Department 
ndll  take  into  account  in  accordance 
with  this  section — 

(1)  The  nature  of  the  claim,  request  for 
payment  or  information  given,  and  the 
circumstances  under  which  it  was 
presented  or  given; 

(2)  The  decree  of  culpability  of  tha 
person  submitting  the  claim  or  request 
for  payment  or  giving  die  information: 

(3)  The  history  of  prior  offenses  of  the 
penoa  submitting  the  claim  or  request 
for  payment  or  giving  the  information; 


(4)  The  financial  condition  of  tha 
person  presenting  the  claim  or  reqnast 
for  payment  or  giving  the  information: 
and 

(5)  Such  other  matters  as  justice  may 
require. 

(b)  Guidelines  for  determining  the 
amount  of  the  ptmalty  or  assessment  Aa 
guidelines  for  taking  into  account  die 
ladon  listed  in  paragraph  (a)  of  this 
section,  the  foUonving  drcumstancas  an 
to  be  considered — 

(1)  Nature  and  circumstances  of  the 
incident  It  should  be  considered  a 
mitigating  circumstance  rf  all  the  items 
or  services  or  inddente  subjed  to  a 
determination  under  1 1001102  indoded 
in  the  action  brought  under  dils  part 
were  of  the  same  type  and  occurred 
within  a  short  period  (rf  time,  diera  wen 
few  such  items  or  services  or  inddants, 
and  the  total  amount  claimed  or 
requested  for  such  items  or  services  was 
less  than  tlJOOO.  It  should  be  considered 
an  aggravating  drcumstance  i^— 

(i)  Such  items  or  services  or  inddanta 
were  of  several  types,  occurred  over  a 
lengthy  period  of  timr. 

(ii)  There  were  many  such  items  or 
services  or  inddente  (or  the  nature  and 
drcumstancas  indicate  a  pattern  of 
claims  or  reqoesto  for  payment  for  such 
items  or  services  or  a  pattern  of 
inddente): 

(iii)  Tlw  amount  claimed  or  requested 
for  such  items  or  services  was 
substantial:  or 

(iv)  Tha  falsa  or  misleading 
information  givm  resulted  in  ham  to 
the  patient  a  premature  discharge  or  a 
need  for  a(iditional  services  or 
subse<iuent  hospital  admisdon. 

(2)  Degree  trf  culpability.  It  should  be 
conddered  a  mitigating  drcumstance  if 
die  claim  or  request  for  payment  for  die 
item  or  service  was  the  residt  (rfan 
unintentional  and  unraoognitad  anor  in 
the  process  respondent  fMlowed  in 
presenting  claims  or  requesting 
payment  and  oofrBctive,4teps  wera 
taken  promptfy  after  the  error  was 
discovered  It  shouhl  be  considered  an 
aggravating  drcumstance  if— 

(i)  Tha  respondent  knew  die  item  or 
service  was  not  provided  as  claimed  or 
rf  die  reqxmdent  knew  diat  die  claim 
was  faba  or  fraudulent: 

(U)  The  reqKmdent  knew  diet  die 
items  or  services  wera  furnished  during 
a  period  diat  he  or  she  had  been 
exduded  from  participation  and  that  no 
payment  oould  be  made  as  spadfled  in 
i  1001102(aM3)  or  because  payment 
would  violate  the  terms  of  an 
assignment  or  an  agreement  with  a  State 
agency  or  other  a^aement  or  limitation 
on  payment  under  f  1001102(b):  or 
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(iii)Tlwii)iyi— toiil  ktiew  that  the 
infarmattoii  caytd  p— nniibly  hm 
expadtd  to  infliMnc*  the  dtdaioa  o( 
KiHien  to  discharge  a  patient  from  a 
hoipitaL 

(3)  nior  offianses.  It  should  be 
omsidered  an  aggravating  dnaimstance 
if  at  any  tfane  prior  to  the  faiddent  or 
presentatian  of  any  daim  or  reqaeit  fbr 
payment  which  bidtiikd  an  item  or 
service  subject  to  a  detemdnatfon  mider 
I  KXB.102,  the  respondent  was  held 
liable  for  criminal,  dvil  or 
«rfiiiii»i«ti  »ihi»  sanctions  fat  connection 
with  a  program  covered  by  this  part  or 
any  other  puUic  or  primte  pra^am  or 
reimbwsement  lormedicai  sennees. 

(c)  As  goidelines  for  deterarining  the 
amount  ^  the  penalty  and  assessment 
to  be  imposed,  ibr  every  item  or  service 
or  imJJent  subject  to  a  determination 
under  §  l(X)S.10i& 
•       •       •       •       • 

9.  Sectian  1009.107  would  be  revised 
to  read  as  fbllows: 


(a)lB. 
a  pctaaa  and  the  dmtias  of  as 
exdusiaa  the  Departmenl  witt  take  into 
acco«»t  the  ciiciiais4ancaa  set  faith  is 
1 100a.l08(a)  and  described  in 
1 1003.106(b).  Where  there  are 
aggpavatiBg  droiBstances  as  described 
in  1 1003.10B(H  the  peisoo  shoald  be 
excluded.  In  the  case  of  an  exclusion 
based  on  a  detcnnination  under 
i  1003.ia2(b)  (2}  Of  (31.  the  length  of  the 
exclusion  may  aot  exceed  5  years. 

(bl  The  guideCnea  set  forth  in  this 
section  are  not  binding.  Moreover, 
nothing  in  this  section  will  Bmit  the 
audiorily  clt  the  Department  to  settle  any 
issue  or  case  as  provided  by  1 1003.126 
or  to  compromise  any  exchuion  as 
provided  by  1 1003.128. 

la  Section  1003.108  would  be 
amended  by  revising  paragraphs  (a)  and 
(b)  to  read  as  foflowK 

11003.1 


it  or 


(a)  If  the  1 
to  impose  a  penalty  and  i 
tocxchidaa  i 
partidpetiaB  in  Medicare  or  a  SUte 
health  care  program  in  accordance  with 
this  part,  he  or  she  must  serve  notice  of 
the  actioB  Iqr  aqy  manner  aothoriied  by 
Rule  4  of  the  Federal  Rules  of  Ova 
Procedare.  The  notice  will  indade — 

(1)  Reference  to  the  statutory  basis  for 
the  pcnal^  assessment  and  exclusion; 

(2)  A  description  of  the  claims, 
requests  for  payment,  or  incidents  witfi 
reelect  to  whidi  the  penalty, 
assessment  and  exclusion  are  proposed 


(excaplini 

General  ia  relying  upon  slatistical 
saovUi^  in  accordance  with  1 1009.133 
in  which  case  the  notice  shall  describe 
those  daima  and  ra<)Hesto  far  p^naenl 
comprising  the  sampfa  upon  wdiiA  the 
Inspector  General  ia  wlyiBg  and  will 
also  brirfly  describe  the  statistical 
sampling  technique  utilized  by  the 
Inspector  General); 

(3)  The  reason  w^  such  daims. 
reqpests  for  payment  or  inddents 
subfect  the  respondent  to  a  penally, 
assessment  and  exdusioiu  the  amount 
of  the  proposed  penalty,  assessment  and 
the  period  of  proposed  exclusion  (where 
appRcable); 

(4|  Any  circumstances  described  in 
1 1003.100  which  were  considered  when 
detemdning  the  amount  of  the  proposed 
penalty  and  assessment  and  the  period 
of  exdusiuu. 

(5)  Ills  (ructions  for  respondtng  to  the 
notice,  indodfaig  a  specific  statement  of 
respondent's  r^t  to  a  hearing  of  the 
fact  that  faihse  to  request  a  heerhig 
witflht  80  days  perraite  the  imposition  of 
the  proposed  penalty,  assessment  and 
exchisieit  wiiheut  r^  of  appeal;  and 

(^  hi  the  case  of  a  notice  seat  to  a 
respondent  who  hea  an  agpaement  under 
section  1866  of  die  Act.  the  notice  will 
also  indicate  diet  die  ianpoaition  of  ao 
exduaion  may  res«A  in  die  terminalien 
of  die  provider's  agreement  in 
accordance  with  sectian  ia08(b)(4(C)  of 
the  Act 

(b)  Any  person  upon  whom  the 
Inspector  General  has  propoaed  the 
impositiaa  of  a  penalty,  assessment  or 
exdasion  may  appeal  such  proposed 
penally,  assessment  or  aNdaston  in 
accordance  wi  A  part  1086  of  this 
chapttf. 

11.  Section  1000.110  would  be 
amended  by  sabstitating  te  word 
"exdnsion'*  in  place  of  die  word 
"suspension"  every  time  it  appears:  and 
by  revising  Ae  citation  in  the  first 
sentence  to  read  aa  "1 108S.188(ar. 

12.  SectioM  1003.111  thnmgh  1009.113 
woidd  be  removed. 

13.  Section  1009.114  wodd  be  revised 
to  read  as  followK 


f  1003.1U 

(a)  Where  a  final  determination  that 
the  respondent  presented  or  caaaed  to 
be  presented  a  daim  or  request  for 
payment  falliag  within  the  scope  of 
1 1003.102  has  been  rendered  in  any 
proceeding  in  which  the  respondent  was 
a  party  ai^  had  an  opportunity  to  be 
heard,  the  reqiondent  shall  be  hound  by 
such  detetminatiaa  in  any  proceeding 
under  this  part 

(14  In  a  proceeding  under  this  part 
that— 


(l)laagBinatai 
convicted  M*etlM' >PBB  a  vetdict  I 
trial  or  upon  a  plea  oi  gailly  ornale 
contendere)  of  a  Federal  crime  charging 
fraud  or  falae  statements,  and 

(2)  faweWea  the  same  tranaactione  aa 
in  the  criminal  actioa.  the  person  ie 
estopped  fnm  denying  the  esaeatiaLi 
elements  of  the  crindnd  ofiense     \ 

H  1003.1  IS.  1003-100S.12S    IRsmewfdl 

14.  Sediona  lOOOJlS  duoi^h  10Q3.12S 
would  be  removed. 

15.  Section  1003.127  would  be  revised 
to  read  aa  fbUewa: 

§1003.127   JudteiairevlBW. 

Section  112aA(e)  of  the  Act  audiorizes 
judidal  review  of  a  penalty,  assessment 
or  f^rlindnn  that  has  become  finaL 
Juifidal  review  may  be  sought  by  a 
respoadent  on^  with  respect  to  a 
peiMlty.  assessment  or  exclusien  with 
respect  to  Yiladk  the  respondent  filed  an 
exception  under  { 100&21(c)  of  this 
chapter  unless  ^  failure  or  negled  to 
urge  such  exception  will  be  excused  by 
the  court  in  accordance  with  sedioa 
1128A(e)  bfcaitw  «f  extraordinary 
circumstances. 

1&  Section  lQ0ai28  wodd  be 
amended  by  revising  paragraphs  (a)  and 
(d)  to  reed  as  follows: 

{1003.128   Odtoctlon  Of  penally  and 


(a)  Once  a  determination  by  the 
Secretary  has  became  finaL  collection  of 
any  pendty  and  assessment  wiU  be  the 
responsibility  of  HCFA.  except  in  the 
case  of  the  Matemd  and  Child  Health 
Services  Block  Grant  pro-am.  where 
the  collection  will  be  the  responsibility 
of  die  Public  Health  Service,  and  in  the 
case  of  die  Sodd  Services  Block  Grant 
prograaa.  whoa  Ac  odLectioD  will  be 
the  respoodbility  of  die  OfBce  of 
Human  Devdopment  Services. 
*        *        •        •       • 

(d)  Matters  that  were  raised  or  that 
codd  have  been  raised  in  a  hearing 
before  an  ALJ  or  in  an  appeal  under 
section  1128A(e}  of  the  Act  may  not  be 
raised  as  a  defense  in  e  dvil  action  by 
the  United  Stotes  to  collect  a  penalty 
under  this  part 

17.  Section  1003.120  wodd  be  revised 
to  reed  as  follows: 


11003.128   NoUoetoollMn 

Whenever  a  penalty,  assessment  or 
exdusion  become  find.  Um  foUowiag 
organixationa  and  entities  wiU  be 
notified  abovl  sodi  action  aad  the 
reasooa  for  it— the  appropriate  State  or 
locd  nwificd  or  piofessieael 
assodation:  the  appropriate  I^er 
Review  Oiganiaatian:  as  sppropriate. 
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the  State  agsacy  mpoaitbla  er  the 
adndnistraltaB  of  each  mate  henMi 
program:  the  appmriate  Medicare 
carrier  or  intamiodiuy;  the  appropriate 
State  or  locd  Moeaafaiig  apsacy  or 
orgadntloa  (taKhMHng  the  Madleare 
and  Medicaid  State  mrsey  apwrisa); 
and  the  long  taini  oare  otabadaBan  In 
oaaes  BvondBg  eMradooBi  iiotioe  will 
also  be  ghrsB  to  tfai  pddic  of  the 
exdoskm  and  Hs  efcctlve  date. 


H  1008.138  and  1801181    (I 


I 


1&  Secthma  1008.130  and  1008.1S1 
wodd  be  I 


18.  Section  1003.132  wodd  be  reviaed 
to  read  as  fot 


foUowajl 


f  1888.188 

No  action  ondetf  this  part  will  be 
entertained  anleaa  oonnenoed,  to 
accordance  with  1 1008.108(e)  of  this 
part  within  8  years  from  the  dete  on 
which  the  deim  vras  presented,  the 
request  for  payment  was  made,  or  the 
incident  oocuired. 


11008.138   (AmaMtetfl 

2a  Section  1003.113  wodd  be 
amended  by  revising  the  dtetion  hi  the 
introdudory  daoae  of  the  fird  aentence 
of  paragraph  (a)  from  "|  1003.114"  to 
"1 1005.15  of  this  chapter". 

21.  New  §1 1003.134  and  1003.135 
wodd  be  added  to  read  as  follows: 

A  person  who  has  been  exdoded  in 
accofdanoe  with  dris  part  may  apply  for 
reinstatement  at  tfaa  aid  of  Am  pmiod  of 
exdusion.  The  OiC  will  consider  any 
request  for  reinstatement  hi  accordance 
with  die  provisions  of  ||  1001.3001 
through  1001 J004  of  diis  chapter. 


11001138  Efteetolf 

TTie  effect  of  an  txdualon  will  be  as 
set  forth  in  1 1001 J006  of  this  chapter. 

PAHT  iOOi    BPOirnOWOF 
•ANCnONt  ON  ICALTH  CMK^ 
PRACTUIONDIS  AND  MOVBERt  01 
HEALTH  CAIC  NRVICES  W  A 
Review  ORQAMZATION 


B.  Part  1004  wodd 
readaafoUowK  || 


be  amended  to 


1.  The  audiority  dtetion  for  part  1004 
wodd  oontinae  to  reed  as  foBowK 


:  Sees.  U02  aad  1188  d  the  Sodd 
Security  Act  (42  UJ.C.  1302  sad  13200^ 

11004.100  (Amandadl 

2.  Section  lOOCIfM)  wodd  be  aaMndad 
by  removing  pamgraph  (g). 

1  Sectton  1001330  wodd  be  revised 
to  read  aa  fdlowK 


11881188 

(a)  lUglit  to'  odBiini$tratif9  nrttw,  (1) 
A  pracddonar  or  other  person 
disaatisBed  wfdi  aa  OIG  daterariBattoa. 
M' an  exdwioa  tftat  raadte  froai  a 
deteiauBaltea  not  being  made  wiaan 
120  days,  to  eatided  to  apped  SBok 
saaotfoa  to  aooordaaoa  with  part  1001  of 


(2)  Doe  to  the  iao<lay  datalonr 
requirement  spedfled  fai  1 1004  JO(e),  the 
following  HmitetioBS  apply — 

(i)  Tub  period  for  submitting 
additional  information  will  not  be 


(ii)  Any  raaterid  recehred  by  dw  CNG 
after  the  SO^lay  period  allowed,  wfll  not 
be  considered  by  the  ^G. 

(3)  The  OIG's  detennlnetion  continaes 
in  effect  mUess  reversed  by  a  hearing. 

(b)  Right  to  Judicial  nview.  Any 
practitioner  or  other  person  Jssettsflcd 
with  a  final  decision  of  the  Secretaiy 
may  file  a  dvil  action  in  accordance 
widi  the  providons  of  section  206(g)  of 
die  Act 

F.  A  new  pert  1006  wodd  be  added  to 
read  as  follows: 


PART 

EXCLUSIONii  CIVIL  MONEY 

PENALTIES  AND  ^ 


lOdl    Definitions. 

10012  Htsrini  bdora  an  administrativa  law 

10013  Ri^Udpartias. 

10014  Authority  d  the  AL). 

10015  Ex  parte  contacts. 
lOOlB  Prdieanng  ooderenoss. 

10017  Dtoceveiy. 

10018  Exchsage  d  witaesi  lists,  witness 
stetaasnts  aad  ediUls. 

10818   Sabpoenss  lor  ttendaace  at  fciirino 

100110  Fees. 

1008J1  Farm.  fllii«  aad  sarviosdpapsfs. 

100112  CoaipaUtioodtinia. 

100113  Motiooa. 

100114  Sanctloos. 

100115  The  bsariag  and  Imnlend  prod. 
100118  ""■ 
100117 
100118  Ihei 
100118 
10012D    biitidi 

100121  Apped  teSaaeteiy  or  dslsgila. 

100122  StaydiaMiddacirioQ. 

100123  Harinlese  error. 

Aaftarilr  Sees.  206(a).  a0B(b).  1102. 1121 
1128A  sad  IIW  d  the  Sodd  Security  Act  (42 
VAC  40B(s).  408(b).  1301 133BS-7. 13ate-7s 
and  13180-8). 


110811 

proceedings  arising  under  perte  1001  and 
1004  of  lUs  chapter. 

Qvil  moimy  ptnalty  eosas  laiir  to  aD 
prooaadhns  aitoteg  andar  part  1008  ef 

ttiis  title. 


(a)  A  party  sandiaaad  ander  any 
criteria  qwdfled  In  parte  lODL  lOOi  and 
1004  of  thto  chapter  may  raqaast  a 
hearing  befsre  an  admlHtotiaUva  taw 
fudge  (Ain. 

(b)  In  exdusion  cssei  the  parties  to 
the  hearing  pioceeding  will  constot  of 
the  patttlonar  and  the  10.  fai  dvil  money 
penalty  casai  the  pertlas  to  the  heering 
proceMlIng  will  constot  of  the 
reqxindent  and  the  IG. 

(c)  Th»  reqoed  (or  a  heering  wfll  be 
meds  hi  writing,  signed  by  the  petitioner 
or  respondent  or  by  hto  or  her  attorney. 
The  reqoed  mnd  be  filed  within  00  days 
after  tlM  notice  tetter  to  racdved  by  the 
petitioner  or  reqxmdent  For  paiposes  of 
this  section,  the  dote  of  recdpt  of  (he 
notice  tetter  will  be  presumed  to  be  5 
days  after  die  date  of  sodi  notice  udess 
there  to  a  reasonable  showing  to  the 
contrary. 

(d)  The  request  for  e  heering  will 
contein  a  statement  es  to  the  specific 
issues  or  findings  of  fad  and 
condusions  of  law  in  the  notice  totter 
widi  which  the  petitioner  or  raapondant 
disagreei  and  the  basto  for  hto  or  bar 
contention  that  the  spedfic  issues  or 
findings  and  condusiona  were  incorracL 

(e)  The  ALJ  wfU  dismiss  s  heating 
request  where— 

(1)  The  petitioner's  or  the  respondent's 
hearing  request  to  nd  filed  in  e  Umdy 


(2)  The  petittoner  or  respondent 
«vithdraws  his  or  her  requed  ibr  a 
hearing:  or 

(3)  ITie  petitioner  or  respondent 
ebandons  hto  or  her  reqoed  fbr  e 
hearing. 


I  lOOU  M|Ma  at  I 

(a)  Except  as  odierwise  limited  Iqr  dito 
part  all  parties  may— 

(1)  Be  accompanied,  represented  and 
advtoed  by  en  attorney: 

(2)  Partidpate  in  any  conference  hehl 
by  die  ALJ: 

(3)  Condud  discovery  d  documento 
as  permitted  by  thto  Pint 

(4)  Agrae  to  stipatelions  of  Cad  or  tew 
which  will  be  SMde  pert  of  tfM  raoord: 

(5)  Present  evidence  ratevant  to  tfw 
issues  at  dte  haariag: 

m  ftaasnt  and  croaa  awamlna 
witoesses; 

(7)  Prassnt  ord  aigaaiants  d  the 
hearing  as  pamittad  by  die  ALJ:  aad 

(8)  Sabmit  written  briafi  aad  prapoaad 
findings  of  fed  end  oondadoasd  law 
after  the  hearing. 

(b)  Fees  for  any  services  performed  on 
behalf  d  a  party  by  an  etloney  are  nd 
sub)ed  to  the  pwwtoions  ef  aedtoa  »8 
d  titto  n  dttie  Act  whidi  eatheriaes 
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the  Secretaiy  to  specify  or  limit  these 
fees. 

iitMA  iMiliemyefttMALJ. 

(a)  The  AL)  will  conduct  a  fair  and 
impartial  hearing,  avoid  delay,  maintain 
order  and  assure  that  a  recoid  of  the 
proceeding  is  made. 

(b)  The  ALJ  has  the  authority  to^ 

(1)  Set  and  change  the  date,  time  and 
place  of  the  hearing  upon  reasonable 
notice  to  the  parties; 

(2)  Continue  or  recess  the  hearing  in 
n^le  or  in  part  for  a  reasonable  period 
of  time; 

(3)  Hold  conferences  to  identify  or 
simplify  the  issues,  or  to  consider  other 
matters  that  may  aid  in  the  expeditious 
disposition  of  the  proceeding: 

(4)  Administer  oaths  and  affirmations: 

(5)  Issue  subpoenas  requiring  the 
attendance  of  witnesses  at  hearings  and 
the  production  of  documents  at  or  in 
relation  to  hearings: 

(6)  Rule  on  motions  and  other 
procedural  matters: 

(7)  Regulate  the  scope  and  timing  of 
documentary  discovery  as  permitted  by 
this  part 

(8)  Regulate  the  course  of  the  hearing 
and  the  conduct  of  representatives  and 
parties: 

(9)  Examine  witnesses; 

(10)  Receive,  rule  on.  exclude  or  limit 
evidence: 

(11)  Upon  motion  of  a  party,  take 
official  notice  of  facts; 

(12)  Upon  motion  of  a  party,  decide 
cases,  in  whole  or  in  part  by  summary 
judgment  where  there  is  no  disputed 
issue  of  material  fact  and 

(13)  Conduct  any  conference, 
argument  or  hearing  in  person  or,  upon 
agreement  of  the  parties,  by  telephone. 

(c)  The  ALJ  does  not  have  the 
authority  to— 

(1)  Find  Federal  statutes  or 
regulations  invalid,  or  to  enjoin  any  act 
of  the  Secretary; 

(2)  Enter  an  order  in  the  nature  of  a 
directed  verdict  or 

(3)  Compel  settlement  negotiations. 


fWOU    Expartsi 

No  party  or  person  (except  employees 
of  the  ALfs  office)  will  communicate  in 
any  way  with  the  AL|  on  any  matter  at 
issue  in  a  case,  unless  on  notice  and 
opportunity  for  all  parties  to  participate, 
liiis  provision  does  not  prohibit  a 
person  or  party  from  inquiring  about  the 
status  of  a  case  or  askinig  routine 
questions  concerning  administrative 
functions  or  iMticedures. 


flOOM    Piehewlngi 

(a)  The  AL|  will  schedule  at  least  one 
prehearing  conference,  and  may 
schedule  additional  prehearing 


conferences  as  appropriate,  upon 
reasonable  notice  to  Uie  parties. 

(b)  The  ALJ  may  use  prehearing 
ccmferences  to  discuss  the  following— 

(1)  Amplification  of  the  issues; 

(2)  The  necessity  or  desirability  of 
amendments  to  the  pleadings,  including 
the  need  for  a  more  definite  statement 

(3)  Stipulations  and  admissions  of  fact 
or  as  to  the  contents  and  authenticity  of 
documents: 

(4)  WHiether  the  parties  can  agree  to 
submission  of  the  case  on  a  stipulated 
record; 

(5)  Whether  a  party  chooses  to  waive 
appearance  at  an  oral  hearing  and  to 
submit  only  doaunentary  evidence 
(subject  to  the  objection  of  other  parties) 
and  written  argument 

(6)  limitation  of  the  number  of 
witnesses; 

(7)  Scheduling  dates  for  the  exchange 
of  «vitness  lists  and  of  proposed 
exhibits; 

(8)  Discovery  of  docimients  as 
permitted  by  this  Part 

(9)  The  time  and  place  for  the  hearing; 
and 

(10)  Such  other  matters  as  may  tend  to 
encourage  the  fair,  just  and  expeditious 
disposition  of  the  proceedings. 

(c)  The  AL)  will  issue  an  order 
containing  the  matters  agreed  upon  by 
the  parties  or  ordered  by  the  AL]  at  a 
prehearing  conference. 

{1006.7   DIecovfy. 

(a)  A  party  may  make  a  request  to 
another  party  for  production  of 
documents  for  inspection  and  copying 
which  are  relevant  and  material  to  the 
issues  before  the  AL). 

(b)  For  the  purpose  of  this  section,  the 
term  "documents"  includes  information, 
reports,  answers,  records,  accotmts, 
papers  and  other  data  and  docimientary 
evidence.  Nothing  contained  in  this 
section  will  be  interpreted  to  require  the 
creation  of  a  doctunent 

(c)  Except  as  permitted  by  this  part 
requests  for  documents,  requests  for 
admissions,  written  interrogatories, 
depositions  and  any  other  forms  of 
discovery  are  not  authorized. 

(d)(1)  Within  10  days  of  service  of  a 
request  for  production  of  documents,  a 
party  may  file  a  motion  for  a  protective 
order. 

(2)  The  AL)  may  grant  a  motion  for  a 
protective  order  if  he  or  she  finds  that 
the  discovery  sought 

(i)  Is  unduly  costly  or  burdensome, 
(ii)  Will  unduly  delay  the  proceeding, 
or 
(iii)  Seeks  privileged  information. 

(3)  The  burden  of  showing  that 
discovery  should  be  allowed  is  on  the 
party  seeking  discovery. 


flOOBJ   EaehMigtef 


(a)  At  least  15  days  before  the 
hearing,  or  at  such  other  time  as  may  be 
ordered  by  the  AL).  the  parties  will 
exchange  witness  Usts,  copies  of  prior 
written  statements  of  proposed 
witnesses  and  copies  of  proposed 
hearing  exhibits,  including  copies  of  any 
written  statements  that  the  party 
intends  to  offer  in  lieu  of  live  testimony 
in  accordance  with  1 1005.16. 

(b)  If  a  party  objects,  the  AL)  will  not 
admit  into  evidence  the  testimony  of 
any  witness  whose  name  does  not 
appear  on  the  witness  list  or  any  exhibit 
not  provided  to  the  opposing  party  as 
specified  in  paragraph  (a)  of  this  section 
unless  the  AL)  finds  good  cause  for  the 
failure,  or  that  there  is  no  substantial 
prejudice  to  the  objecting  party.  The  AL) 
may  recess  the  hearing  for  such  time  to 
allow  the  objecting  party  the 
opportunity  to  prepare  and  respond  to 
such  witness  or  exhibit 

(c)  Unless  another  party  objects 
within  the  time  set  by  the  AL), 
documents  exchanged  in  accordance 
with  paragraph  (a)  of  this  section  will  be 
deemed  to  be  authentic  for  the  purpose 
of  admissibility  at  the  hearing. 

{1005J   SubpoMM  for  attendance  at 


(a)  A  party  wishing  to  procure  the 
appearance  and  testimony  of  any 
individual  at  the  hearing  may  make  a 
motion  requesting  the  AL]  to  issue  a 
subpoena  if  the  appearance  and 
testimony  are  reasonably  necessary  for 
the  presentation  of  a  party's  case. 

(b)  A  subi>oena  requiring  the 
attendance  of  an  individual  may  also 
require  the  individual  to  produce 
evidence  at  the  hearing  in  accordance 
with  { 1005.7. 

(c)  A  party  seeking  a  subpoena  will 
file  a  written  motion  not  less  than  30 
days  before  the  date  fixed  for  the 
hearing,  unless  otherwise  allowed  by 
the  AL]  for  good  cause  shown.  Such 
request  will: 

(1)  Specify  any  evidence  to  be 
produoed. 

(2)  Designate  the  witnesses,  and 

(3)  Describe  the  address  and  location 
with  sufficient  particularify  to  permit 
such  witness  to  be  found. 

(d)  The  subpoena  will  specify  the  time 
and  place  at  which  the  witness  is  to 
appear  and  any  evidence  the  witness  is 
to  produce. 

(e)  Within  15  days  after  the  wrritten 
motion  requesting  issuance  of  a 
subpoena  is  served,  any  parfy  may  file 
an  opposition  or  other  response. 

(0  If  the  motion  requesting  issuance  of 
a  subpoena  is  granted,  the  parfy  seeking 


the  subpoena  will  serve  It  by  delhrery  to 
the  individual  naaMd.  er  by  evtified 
maH  addressed  Id  each  lodividual  et  Us 
or  her  last  dwelUag  place  or  principal 
place  of  buainese. 

(g)  The  individual  to  whoa  die 
subpoena  is  dirsded  OMf  fih  widi  die 
AL)  a  motion  lo  aaash  the  subpoena 
within  10  days  eRer  service. 

(h)  The  exclusive  remedy  for 
contumaqr  by,  or  refusal  to  obey  a 
subpoena  duqr  served  upon,  any  person 
is  specified  in  sedtion  206(e)  of  die 
Sodal  Securify  Act  (42  U.S.C  406(e)). 


fordi  dM  BMNMr  ef  ssrvioe.  wil  be 
pnxn  01  secvioe. 


lltilLie 

The  party  requesting  e  subpoena  will 
pey  the  cost  of  the  fses  and  mileage  of 
any  witness  subpoena  in  die  amounts 
that  would  be  peysble  to  a  witness  in  s 
proceeding  in  United  States  District 
Court.  A  dheck  for  witness  fees  and 
mileage  will  acoonpany  the  subpoena 
when  served,  except  that  when  a 
subpoena  is  issued  on  behelf  of  the  K*.  e 
dieck  for  witness  fees  and  mileage  need 
not  accompany  the  subpoena. 

11006.11 


(a)  AmM  (1)  Unless  die  AL)  directs 
the  parties  to  do  otherwise,  documents 
filed  widi  die  AL)  wiU  include  sn 
original  and  two  copies. 

(2)  Every  plaadhig  and  paper  filed  in 
\     the  proceeiding  wfll  contain  a  capdon 

setting  forth  die  dUe  of  die  actfon.  die 
case  number,  end  e  designadoo  of  the 
paper,  such  as  motion  to  qua^ 
subpoena. 

(3)  Every  pleading  and  paper  will  be 
signed  by,  and  wfll  contain  die  ad<fress 
and  telephone  nember  of  the  perty  or 
die  person  on  whose  behalf  the  paper 
was  filed,  or  his  or  her  representative. 

(4)  Papers  are  oonsidered  filed  when 
they  are  raeiled.  Date  of  mailing  may  be 
established  by  a  certificate  bom  the 
party  or  its  representative  or  by  proof 
that  the  document  was  sent  by  certtfled 
mail 

(b)  Setviot.  A  party  fUhif  a  document 
%viUi  dw  AM  or  die  Secretary  wUL  at  die 
time  of  filing,  serve  s  copy  ol  such 
document  on  every  other  party.  Service 
upon  any  party  of  any  docunwnt  will  be 
made  by  ddiverisf  a  oepv.  or  pladng  a 
copy  of  the  dooaaent  will  be  made  qr 
delivering  a  copy,  or  placing  a  copy  of 
die  document  in  dM  United  Slates  maU. 
postage  prepaid  and  addresssd,  or  with 
a  private  driiveiy  service,  to  the  perty's 
last  known  addrass.  When  e  perfy  is 
represented  by  an  attorney,  service  will 
be  made  upon  sech  sttomey  in  lieu  of 
the  parfy. 

(c)  Proof  of  tatyioB.  A  oertificale  of 
dM  individual  senriM  die  doouoMal  by 

>    personal  delivery  or  by  mail  setting 


11006.11  CampuMlenofl 

(e)  In  oonpntiiig  any  period  of  tfane 
under  tUe  pert  or  in  en  order  Issued 
diereundsr,  die  dme  hefins  widi  dM  day 
followim  dM  act  event  or  defenlt.  and 
includes  dM  last  day  of  dM  eeriod 
unless  it  is  a  Saturday,  Sunday  or  legal 
holiday  observed  by  the  Federal 
Govsmaent.  in  which  event  it  iachides 
the  next  business  dey. 

(b)  When  dM  period  of  dms  ellowad  is 
less  than  7  days,  intennsdiate 
Saturdays,  Sundays  snd  Isfal  holidays 
observed  by  the  Federal  Government 
will  be  excluded  froaa  the  eompntatlon. 

(c)  Where  e  document  hes  bean 
served  or  issued  by  placing  it  in  the 
aalL  en  addittooal  5  days  wUl  be  added 
to  dM  dBM  permitted  for  Msy  response. 
This  psregreph  doee  not  appfy  to 
requests  for  heering  under  |  KXKX 

11006.13  Helena. 

(a)  An  application  to  the  AL)  for  en 
order  or  rdteg  wiB  be  by  awtion. 
Motions  ivdl  state  dM  relief  sought,  the 
authorify  relied  upon  and  the  facts 
alleged,  end  urUl  be  filed  widi  dM  AL| 
and  served  on  ell  other  parties. 

(b)  Except  for  motions  mads  during  a 
prehearing  conference  or  at  the  haarlng. 
all  modons  wiU  be  bi  writing.  The  AL) 
may  raquire  dat  oral  motions  be 
reduced  to  writing. 

(c)  Widdn  10  days  after  e  written 
modon  is  served,  or  such  other  time  as 
may  be  fixed  by  the  AL),  any  parfy  naay 
file  a  response  to  socfa  motion. 

(d)  The  AL|  ssey  not  grant  a  written 
motion  before  the  dme  for  Uing 
responsss  has  axplrsd.  except  upon 
consent  of  the  perties  or  following  e 
hearing  on  the  notion,  but  may  overrule 
or  deny  such  motion  without  ewaidng  a 
response. 

(e)  The  AL)  will  meke  e  reesooable 
effort  to  dispose  of  all  outstanding 
motions  prior  to  the  beginning  of  the 
heering. 


11006.14 

(e)  The  AL)  may  senction  e  person. 
including  eny  perfy  or  attorney,  for 
failing  to  oompfy  widi  an  order  or 
procedure,  for  failing  to  defsnd  en 
sction  or  for  other  misoanducl  thst 
biterfarss  widi  the  speedy,  orderfy  or 
fair  conchict  of  the  hearint.  8ach 
sancdons  will  rsasoaabfy  rslato  to  the 
severify  end  netnre  of  Ihie  fsihee  or 
misconduct  Sudi  sencdon  may 
include~~ 

(1)  In  dM  case  of  isfussl  to  provide  or 
pensH  disoovsry  under  the  tonns  of  this 
part,  drawim  Mfadve  hdasl 
inferences  or  treadag  sndi  refusal  es  en 


edmission  by  deemiat  Ike  Matter,  ar 
rt««tii  tm*^%  fff  t*t  trtttrHtfml: 

(2)  Piohibldi«  e  perfy  boa 
introdudng  osrtein  evideaoe  or 
otherwisssuppoctimapafdadardaia 
or  defense; 

(3)  StrOdi^  pleadli^  tai  whole  or  in 
pert 

(4)  Staying  the 
(5)Dlsaissdi 
(6)BBtsfii«s 
(7)RefosiMto 

odier  action  thai  is  not  filed  tai  a  dae 


(b)  In  dvd  BMoey  penalty  oaees 
commenced  under  section  1U6A  of  the 
Act  or  under  eny  provision  which 
incorporates  secdon  1128A(^4)  of  dM 
Act  the  AL)  may  also  ovdsr  the  party  or 
sttomey  who  has  engeged  hi  aay  ef  the 
acts  described  in  parapaah  (e)  of  dOs 
section  to  pey  ettoraey'e  less  end  other 
costs  caused  by  the  fadare  or 
misconduct 


11006.16  The  heering  end 


(a)  The  AL)  will  conduct  a  heering  on 
the  record  in  order  to  detannne  whether 
the  petitioner  or  lespondent  should  be 
found  liable  under  tids  pert 

(b)  Burden  of  proof  in  oxcluthn  oaten, 
to  exdnston  esses— 

(1)  The  petitioner  bears  the  burden  of 
going  forward  with  respect  to 
affirmadve  defenses  sad  eny  mitigating 


\  money 
^  penalty 


(2)  The  IG  beers  dM  burden  of  gotaig 
forward  with  respect  to  all  other  issues; 
snd 

(3)  The  peddoner  beers  dM  burden  of 
persuasion  with  respect  to  eM  issues. 

(c)  Burden  of  proof  in  civil  i 
penalty  case$.  In  dvil  money  | 
cases 

(1)  Ths  rsspondent  bears  ths  burden 
of  going  fomard  and  the  burden  of 
persussion  with  respsrt  to  efflraadve 
defenses  snd  sny  mitigsting 
circumstances;  and 

(2)  The  IG  bears  dis  burden  of  going 
forward  and  the  burden  of  persuasion 
with  respect  to  eO  other  issues. 

(d)  The  burden  of  persussion  «vdl  bs 
judged  by  s  preponderenoe  of  die 
evidence. 

(e)  The  hearing  will  be  open  to  the 
public  unless  othsrvriss  ordered  by  the 
AL)  for  good  ceuss  sho'wn. 

(f)  A  hearing  under  tide  part  is  s  de 
novo  hesrini  with  rsspsct  to  those 
vieiadons  of  Isw  specified  in  dM  nodce 
letter,  end  is  not  Mndtod  to  spedflc  itaas 
and  Infonnedon  set  forth  in  the  nolloe 
letter  to  dM  pstidsnsr  or  respondent 
Additional  iteaa  or  talonnetion  may  be 
introduced  at  dM  hearini.  If  deemed 
otherwise  admissible  by  the  AL). 


ISHKffi 
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IIOOSlM 

(a)  Except  u  provided  in  paragraph 
(b)  of  this  section,  testimony  at  the 
hearing  will  be  given  orally  by 
witnesses  under  oath  or  affirmation. 

(b)  At  the  discretion  of  the  AL], 
testimony  (other  than  expert  testimony) 
may  be  admitted  in  the  form  of  a  written 
statement  Any  such  written  statement 
must  be  provided  to  all  other  parties 
along  with  the  last  known  address  of 
such  witness,  in  a  manner  that  allows 
sufficient  time  for  other  parties  to 
subpoena  such  witness  for  cross- 
examination  at  the  hearing.  Prior  written 
statement  of  witnesses  proposed  to 
testify  at  the  hearing  will  be  exchanged 
as  provided  in  S  1005.& 

(c)  The  AL|  will  exercise  reasonable 
control  over  the  mode  and  order  of 
interrogating  witnesses  and  presenting 
evidence  so  as  to: 

(1)  Make  the  interrogation  and 
presentation  effective  for  the 
ascertainment  of  the  truth, 

(2)  Avoid  repetition  or  needless 
consumption  of  time,  and 

(3)  Protect  witnesses  from  harassment 
or  undue  embarrassment 

(d)  The  ALJ  will  permit  the  parties  to 
conduct  such  cross-examination  as  may 
be  required  for  a  full  and  true  disclosure 
of  the  facts. 

(e)  The  AL]  may  order  witnesses 
excluded  so  that  they  cannot  hear  the 
testimony  of  other  witnesses.  This  does 
not  authorize  exclusion  of— 

(1)  A  party  who  is  an  individual: 

(2)  In  the  case  of  a  party  that  is  not  an 
individual,  an  officer  or  employee  of  the 
party  appearing  for  the  entity  pro  se  or 
designated  as  the  party's  representative: 
or 

(3)  An  individual  whose  presence  is 
shown  by  a  party  to  be  essential  to  the 
presentation  of  its  case,  including  an 
individual  engaged  in  assisting  the 
attorney  for  the  IG. 

11006.17   EvMsnee. 

(a)  Hie  ALJ  will  determine  the 
admissibility  of  evidence. 

(b)  Except  as  provided  in  this  part  the 
AL|  will  not  be  bound  by  the  Federal 
Rules  of  Evid«ioe.  However,  the  ALJ 
may  apply  the  Federal  Rules  of 
Evidence  where  appropriate,  for 
example,  to  exclude  unreliable  evidence. 

(c)  The  ALJ  will  exclude  irrelevant 
and  immaterial  evidence. 

(d)  Although  relevant  evidence  may 
be  excluded  if  its  probative  value  is 
substantially  outweighed  by  the  danger 
of  unfair  prejudice,  confusion  of  the 
issues,  or  by  considerations  of  undue 
delay  or  needless  presentation  of 
cumulative  evidence. 


(e)  Althou^  relevant  evidence  will 
be  excluded  if  it  is  privileged  under 
Federal  law. 

(f)  Evidence  concerning  offera  of 
compromise  or  settlement  will  be 
inacknissible  to  the  extent  provided  in 
Rule  408  of  the  Federal  Rules  of 
Evidence. 

(g)  The  ALJ  will  permit  the  parties  to 
introduce  rebuttal  witnesses  and 
evidence. 

(h)  All  documents  and  other  evidence 
offered  or  taken  for  the  record  will  be 
.open  to  examination  by  all  parties, 
unless  otherwise  ordered  by  the  AL)  for 
good  cause  shown. 

SlOO&lt   Tberseord. 

(a)  The  hearing  will  be  recorded  and 
transcribed.  Transcripts  may  be 
obtained  following  the  hearing  fit>m  the 
ALJ  at  a  cost  not  to  exceed  the  actual 
cost  of  duplication.  No  transcription  or 
duplication  fee  will  be  charged  to  the  IG. 

(b)  The  transcript  of  testimony, 
exhibits  and  other  evidence  admitted  at 
the  hearing,  and  all  papers  and  requests 
filed  in  the  proceeding  constitute  the 
record  for  the  decision  by  the  ALJ  and 
the  Secretary. 

(c)  The  record  may  be  inspected  and 
copied  (upon  payment  of  a  reasonable 
fee)  by  any  person,  unless  otherwise 
ordered  by  die  ALJ  for  good  cause 
shown. 

(d)  For  good  cause,  the  ALJ  may  order 
any  pari  of  the  record  sealed,  or 
appropriate  redactions  made  to  the 
record. 


(c)  The  ALJ  will  promptly  serve  the 
initial  decision  on  all  parties  within  00 
days  after  the  time  for  submission  of 
post-hearing  briefs  and  reply  briefs,  if 
permitted,  has  expired.  The  decision  will 
be  accompanied  by  a  statement 
describing  the  right  of  any  party  to  file  a 
notice  of  appeal  «vith  the  Secretary  and 
instructions  for  how  to  file  such  appeal 
If  die  ALJ  fails  to  meet  the  deadline 
contained  in  this  paragraph,  he  or  she 
will  notify  the  parties  of  the  reason  for 
the  delay  and  will  set  a  new  deadline. 

(d)  Unless  the  initial  decision  of  the 
ALJ  is  timely  appealed  to  the  Secretary, 
die  initial  decision  will  be  final  and 
binding  on  the  parties  60  days  after  it  is 
issued  by  the  ALJ. 


ilOOSuia 

The  ALJ  may  require  the  parties  to  file 
post-hearing  briefs.  In  any  event  any 
party  may  Rie  a  post-hearing  brief.  The 
ALJ  will  fix  die  time  for  filing  such  briefs 
which  are  not  to  exceed  00  days  from 
the  date  the  parties  receive  the 
transcript  of  the  hearing  or,  if 
applicable,  the  stipulated  record.  Such 
briefs  may  be  accompanied  by  proposed 
findings  of  fact  and  conclusions  of  law. 
The  AIJ  may  permit  the  parties  to  file 
reply  briefs. 


flOOOiaO    InNWi 

(a)  The  ALJ  wiU  issue  an  initial 
decision,  based  only  on  the  record, 
which  will  contain  findings  of  fact  and 
conclusions  of  law. 

(b)  The  ALJ  may  affirm,  increase  or 
reduce  the  poulties.  assessment  or 
occlusion  proposed  or  imposed  by  the 
IG,  or  vacate  the  imposition  of  the 
exclusion.  In  exclusion  cases  where  the 
period  of  exclusion  commenced  prior  to 
the  hearing,  any  period  of  exclusion 
imposed  by  the  ALJ  will  be  deemed  to 
commence  on  the  date  sodi  exclusion 
originaUy  went  into  effect 


S100S.21    AppMltP  Secretary  Of' 

(a)  Any  party  may  appeal  the  initial 
decision  of  die  ALJ  to  die  Secretary,  or 
his  or  her  delegate,  by  filing  a  notice  of 
appeal  widi  die  Secretary  wridiin  30 
days  of  the  date  of  issuance  of  the  initial 
decision.  The  Secretary  may  extend  die 
initial  30  day  period  for  an  additional  15 
days  if  a  party  files  with  Secretary  a 
request  for  an  extension  within  the 
initial  30  day  period  and  shows  good 
cause. 

(b)  If  a  parfy  files  a  timely  notice  of 
appeal  with  die  Secretary,  die  ALJ  will 
forward  the  record  of  the  proceeding  to 
the  Secretary. 

(c)  A  notice  of  appeal  will  be 
accompanied  by  a  written  brief 
specifying  exceptions  to  the  initial 
decision  and  reasons  supporting  die 
exceptions.  Any  party  may  file  a  brief  in 
opposition  to  exceptions  widiin  30  days 
of  receiving  the  notice  of  appeal  and 
accompanying  brief.  The  Secretary  may 
permit  die  parties  to  file  reply  briefs. 

(d)  There  is  no  right  to  appear 
personally  before  the  Secretary,  or  to 
appeal  to  the  Secretary  any 
interiocutory  ruling  by  the  ALJ. 

(e)  The  Secretary  will  not  consider 
any  exception  not  based  on  an  objection 
diat  was  raised  before  die  ALJ  unless  a 
demonstration  is  made  of  extraordinary 
drcumstances  causing  the  failure  to 
raise  the  objection. 

(f)  If  any  piirty  demonstrates  to  tha 
satisfacton  of  die  SecreUry  diat 
additional  evidence  not  presented  at 
such  hearing  is  relevant  and  material 
and  that  there  were  extraordinary 
circumstances  that  account  for  the 
faUure  to  present  sudi  evidence  at  such 
hearing,  the  Secretary  may  remand  die 
matter  to  tibe  ALJ  for  consideration  of 
such  additional  evidence. 

(g)  The  Secretary  may  decline  to 
review  the  case,  or  may  affirm,  incraase. 
reduce,  reverse  or  remand  any  penalty. 


assessment  or  exdusion  determined  by 
die  ALJ. 

(h)  Tne  standard  of  review  on  a 
disputed  issue  of  fact  is  whether  the 
initial  decision  is  aupported  bv 
substantial  evidence  on  the  whole 
record.  The  standard  of  review  on  a 
disputed  issue  of  law  is  whether  the 
initial  decision  is  arroneous. 

(i)  The  Seovtary  will  prompdy  serve 
each  party  to  the  appeal  with  a  copy  of 
the  decision  of  tha  Secretary  and  a 
statement  describing  the  ridit  of  any 

Retitioner  or  respondent  who  is  found 
able  to  seek  judicial  review  within  00 
days  after  the  time  for  submission  of 
briefs  and  reply  briefs,  if  permitted,  has 
expired. 

(j)  After  a  petitioner  or  respondent  has 
exhausted  all  administrative  remedies 
under  this  part  and  unless  a  petition  for 
judicial  review  is  filed  as  provided  by 
statute,  after  00  days  following  the  date 
on  which  the  Secrttary  serves  the 
petitioner  with  a  copy  of  the  Secretary's 
decision,  a  determination  that  a 
petitioner  or  respondent  is  found  liable 
is  final  and  is  not  lubject  to  judicial 
review. 


llOOUt  ttayefl 

(a)  In  dvil  money  penalty  cases,  the 
filhfig  of  a  respondent's  request  for 
review  by  the  Secretary  will 
automatically  stqr  the  effective  date  of 
the  initial  decision.  After  the  Secretary 
rendera  a  decision,  the  respondent  mav 
file  with  the  ALJ  a  request  for  stay  of  the 
effective  date  of  the  final  administrative 
decision  pending  appeal  to  the  courts,  as 
permitted  by  statute.  Such  a  request  will 
state  the  grounds  upon  which 
respondent  relies  In  requesting  the  stay, 
together  with  a  copy  of  the  notice(s)  of 
appeal  filed  by  respondent  seeking 
review  of  die  final  administrative 
decision.  The  filing  of  such  a  request 
will  automatically  act  to  stay  tha 
effective  date  of  the  final  administrative 
decision  until  suck  time  as  die  ALJ  rules 
upon  the  request 

(b)  The  IG  may  file  an  opposition  to 
respondent's  request  for  a  stay  widiin  10 
days  of  receipt  of  the  request  If  the  IG 
fails  to  file  such  an  opposition  within  the 
allotted  time,  or  indicates  that  he  or  she 
has  no  objection  to  the  request  the  ALJ 
will  grant  the  stay  without  requiring 
respondent  to  givs  a  bond  or  other 
securify. 

(c)  In  those  casas  in  which  the  IG 
opposes  respondont's  request  for  a  stay, 
the  ALJ  may  grant  respondent's  request 
where  justice  so  requires  and  to  the 
extent  necessary  to  prevent  irreparable 
harm.  An  ALJ  may  pant  an  opposed 
request  to  stay  a  final  decision  raquiring 
the  payment  of  money  only  upon  die 
respondent's  giving  of  a  bond  or  other 


adequate  securi^.  Tha  ALJ  will  rule 
upon  an  opposed  request  for  stay  within 
10  days  of  tne  raoeipt  of  the  opposition 
of  tha  IG.  A  decision  of  tha  ALJ  denying 
respondent's  request  for  a  stay  will 
constitute  final  agency  action. 

No  error  in  either  the  admission  or  the 
exclusion  of  evidence,  and  no  error  or 
defect  in  any  ruling  or  order  or  in  any 
act  done  or  omitted  by  the  ALJ  or  by  any 
of  the  parties,  including  Federal 
representatives  such  as  Medicare 
carriers  and  intannadiarias  and  Pear 
Review  Organizations,  is  ground  for 
vacating,  modifying  or  otherwise 
disturbing  an  otherwise  appropriate 
ruling  or  order  or  act  unless  refusal  to 
take  such  action  appears  to  tha  ALJ  or 
the  Secretary  inconsistent  with 
substantial  justice.  The  ALJ  and  the 
Secretary  at  every  stage  of  the 
proceeding  will  disregard  any  error  or 
defect  in  the  proceeding  that  does  not 
affect  the  substantial  rights  of  the 
parties. 

G.  A  new  part  1006  would  be  added  to 
read  as  follows: 

PART  lOOe-INVEtTIQATIONAL 
INQUIRIES 

Sac. 

1008.1  Scope. 

1006.2  Contents  of  subpoena. 
lOOOJ  Servlos  and  fses. 

lOOM    Proosdurts  for  invettigatioMi 

inquirits. 
1006.8    Bnforcainent  of  a  subpoena. 

Authofttr  Sees.  208(d),  206(e).  1102  and 
1128A  of  the  Social  Security  Act  (42  U.&C 
408(d).  408(e),  1302  and  1320a-7a). 


11006.1 

(a)  The  provisions  in  diis  Part  govern 
subpoenas  issued  by  the  Inspector 
General,  or  his  or  her  delegates,  in 
accordance  widi  sections  206(d)  and 
1128A(j)  of  the  Act  and  require  the 
attendance  and  testimony  of  witnesses 
and  the  production  of  any  other 
evidence  at  an  investigational  inquiry. 

(b)  Such  subpoenas  may  be  issued  in 
investigations  under  section  1128A  of 
die  Act  or  under  any  other  section  of  the 
Act  that  incorporates  the  provisions  of 
section  1128A(j). 

(c)  Nodiing  in  diis  Part  is  intended  to 
apply  to  or  limit  die  authority  of  die 
Inqiector  General  or  his  or  her 
delegates,  to  issue  subpoenas  for  tha 
production  of  documents  in  accordance 
widi  5  U.S.C  App.  3  section  0(a)(4). 


I1006J   Cenlantiefi 

A  subpoena  issued  under  this  part 
wUI— 

(a)  State  die  name  of  die  individual  or 
entity  to  whom  the  subpoena  is 
addressed; 


(b)  State  die  statutory  audiority  for 
the  subpoena: 

(c)  Indicate  tha  data,  time  and  place 
diat  tha  investigational  Inquiry  at  wfaidi 
die  witness  is  to  testify  will  take  placr. 

(d)  Include  a  reasonably  spadflo 
description  of  any  documents  or  items 
required  to  be  produced;  and 

(e)  If  die  subpoena  is  addressed  to  an 
entity,  describe  with  reasonable 
particularity  the  subject  matter  on  which 
testimony  is  required.  In  such  event  the 
named  entity  will  designate  one  or  mora 
individuals  who  ivill  testify  on  its 
behalf,  and  will  state  as  to  each 
individual  so  designated  that 
individual's  name  and  address  and  tha 
matters  on  which  he  or  she  will  testify. 
The  individual  so  designated  will  testify 
as  to  raatten  known  or  reasonably 
available  to  the  entity. 


I1006J  tervtoamdl 

(a)  A  subpoena  under  this  part  will  be 
served  by— 

(1)  Delivering  a  copy  to  die  individual 
named  in  the  subpoena: 

(2)  Delivering  a  copy  to  the  entity 
named  in  die  subpoena  at  its  last 
prindpal  place  of  business;  or 

(3)  Registered  or  certified  maU 
addressed  to  such  bidividual  or  entity  at 
its  last  known  dwelling  place  or 
prindpal  place  of  business. 

(b)  A  verified  return  by  the  individual 
serving  the  subpoena  setting  forth  die 
manner  of  service  or,  in  die  case  of 
service  by  registered  or  certified  mail 
the  signing  return  poet  office  receipt, 
will  be  proof  of  service. 

(c)  Witnesses  will  be  entitled  to  the 
same  fees  and  mileage  as  witnesses  in 
die  district  courU  of  die  United  States 
(28  U.S.C.  1821  and  1825).  Such  fees 
need  not  be  paid  at  the  time  the 
subpoena  is  served. 

110064 


(a)  Testimony  at  investigational 
inquiries  will  be  taken  unmr  oadi  or 
affirmation. 

(b)  Investigational  Inquiries  are  non- 
public investigatory  proceedings. 
Attendance  of  non-witnesses  is  within 
the  discretion  of  die  OIG,  except  that— 

(1)  A  witness  is  entided  to  be 
accompanied,  represented  and  advised 
by  an  attorney,  and 

(2)  Representatives  of  die  OIG  and  die 
Office  of  the  General  Counsel  are 
entided  to  attend  and  ask  questions. 

(c)  A  witiiess  will  have  an  opportunity 
to  clarify  his  or  her  answers  on  the 
record  following  the  questions  by  the 
OIG. 

(d)  Any  claim  of  privilege  must  be 
asserted  by  the  witness  on  die  record. 
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(el  Ob}ectioiis  nnst  be  asMrted  on  the 
record.  Enon  of  any  kind  diat  aright  be 
collected  if  prooiptly  presented  wifl  be 
deened  to  be  waived  unlees  reasonable 
obiection  is  made  at  die  investigational 
inquiry.  Except  where  the  obfectian  is 
on  the  groonds  of  privilege,  the  question 
will  be  answered  oo  Uie  record,  subfect 
to  the  objection. 

(f)  If  a  witness  refuses  to  answer  any 
question  not  privileged  or  to  produce 
requested  documents  or  items,  or 
ei^ages  in  conduct  likely  to  dday  or 
obstruct  die  investigational  inquiry,  die 
OIG  may  seek  enforcement  of  the 
subpoena  under  1 100&5. 

(^1)  The  proceedings  will  be 
recoided  and  transcribed. 

(2)  The  witness  is  entided  to  a  c(H>y  of 
the  transcript,  upon  payment  of 
prescribed  costs,  except  diat  for  good 
cause,  the  witness  may  be  limited  to 
inspection  of  the  offkiid  transcript  of  his 
or  her  testimony. 

(3)(i)  The  transcript  will  be  submitted 
to  the  witness  for  signature. 

(ii)  Where  die  witness  will  be 
provided  a  copy  of  the  transcript,  the 
transcript  will  be  submitted  to  the 
witness  for  signature.  The  witness  may 
submit  to  the  OIG  written  proposed 
corrections  to  the  transcript  widi  such 
corrections  attached  to  die  transcript  If 
the  witness  does  not  return  a  signed 
copy  of  the  transcript  or  proposed 
corrections  within  30  days  of  its  being 
submitted  to  him  or  her  for  signature, 
the  witness  will  be  deemed  to  have 
agreed  that  the  transcript  is  true  and 
accurate. 

(iii)  Where,  as  provided  in  paragraph 
(g)(2)  of  this  section,  the  witness  is 
limited  to  inspecting  the  transcript  the 
witness  will  have  the  opportunity  at  die 
time  of  inflection  to  propose  corrections 
to  the  transcript  with  corrections 
attached  to  the  transcript  The  witness 
will  also  have  the  opportunity  to  sign 
^e  transcript  If  the  witness  does  not 
sign  the  transcript  or  offer  corrections 
within  30  days  or  receipt  of  notice  of  the 
opportunity  to  inspect  the  transcript  the 
witness  will  be  deemed  to  have  ageed 
that  the  transact  is  true  and  accurate, 
(iv)  The  OICs  propMed  revisions  to 
the  transcript  wiU  be  attached  to  the 
transcript 

(h)  Testimony  and  odier  evidence 
obtained  in  an  investigational  inquiry 
may  be  used  by  die  OIG  or  DHHS  hi  any 
of  iU  activities,  and  may  be  used  or 
offered  faito  evidence  in  any 
admbiistrative  or  judicial  proceeding. 


subpoenaed  person  is  found,  resides  or 
transacts  business. 
H.  A  new  part  1007  would  be  added  to 

read  as  fbUows: 

PART  1007-4TATE  MEIMCAIO  FRAUD 
CONTROL  UNITS 

Sk. 

1007.1    Definitions. 
1007  J    Scope  and  puiposs. 
1007  J    Basic  requiranenL 
1007.7    Otgsniiation  and  location 

requirements. 
1007.9    Relationship  to.  and  agreement  witii. 

the  Medicaid  agency. 
1007.11    Duties  and  responsibilities  of  the 

unit 
1007.13    Staff  lequirements. 
1007.15    AppUcatiaas.  oertificatiaB  and 

recertification. 
1007.17    Annual  report 
1007.19    Federal  financial  partidpation 

(FFP). 
1007.21    Other  applicable  HHS  regulations. 

Anifaority:  Sees.  1903(a)(e).  1903(b)(3)  and 
ig03(q)  of  Social  Security  Act  (42  U.S.C 
139eb(aKS).  1398b(bH3)  and  139eb(q)). 


1 1007.7 


flOOlS   CiiluiUBiSHiolai 

A  sidipoena  to  appear  at  an 
investigational  inquiry  is  enforceable 
through  die  District  Court  of  die  United 
States  and  die  district  where  dia 


11007.1 

As  used  in  this  part  unless  otherwise 
indicated  by  the  context 

Employ  or  employee,  as  the  context 
requires,  means  full-time  duty  intended 
to  last  at  least  a  year.  It  includes  an 
arrangement  whereby  an  individual  is 
on  full-time  detail  or  assignment  to  the 
unit  from  another  government  agency,  if 
the  detaU  or  assignment  to  the  unit  from 
another  government  agency,  if  the  detail 
or  assignment  is  for  a  period  of  at  least  1 
year  and  involves  supervision  by  the 
unit 

Provider  means  an  individual  or  entity 
which  furnishes  items  or  services  for 
which  payment  is  claimed  under 
Medicaid. 

Unit  means  die  State  Medicaid  fraud 
control  unit 


f 1007 J 

This  part  imidements  sections 
ig03(aM6).  1903(b)(3),  and  ig03(q)  of  die 
Sodal  Security  Act  as  amended  by  die 
Medicare-Medicaid  Anti-fraud  and 
Abuse  Amendments  (Pub.  L  95-142  of 
October  25. 1977).  The  statute  audiorizes 
the  Secretary  to  pay  a  State  90  percent 
of  the  costs  of  establishing  and 
operating  a  State  Medicaid  fraud  control 
unit  as  defined  by  the  statute,  for  the 
purpose  of  eliminating  fraud  in  the  State 
Medicaid  program. 


Any  of  die  following  diree 
alternatives  is  acceptable: 

(a)  The  unit  is  located  in  the  office  of 
the  State  attorney  general  or  another 
department  of  State  government  which 
has  statewide  authority  to  prosecute 
individuals  for  violations  of  criminal 
laws  with  respect  to  fraud  in  the 
provision  or  administration  of  medical 
assistance  under  a  State  plan 
implemmting  Tide  XDC  of  die  Act;  or 

(b)  If  diere  is  no  State  agency  widi 
statewide  audiority  and  capabUity  for 
criminal  fraud  prosecutions,  die  unit  has 
established  formal  procedures  which 
assure  that  die  unit  refers  suqiected 
cases  of  criminal  baud  in  the  State 
Medicaid  program  to  the  appropriate 
State  prosecuting  audiority  or 
authorities,  and  provides  assistance  and 
coordination  to  such  authority  or 
authorities  in  the  prosecution  of  such 
cases:  or 

(c)  The  unit  has  a  formal  working 
relationship  widi  die  office  of  die  State 
attorney  general  and  has  formal 
procedures  for  referring  to  the  attorney 
general  suspected  criminal  violations 
occurring  in  the  State  Medicaid  program 
and  for  effective  coordination  of  the 
activities  of  both  entities  relating  to  die 
detection.  Investigation  and  prosecution 
of  those  violations.  Under  this 
requirement  the  office  of  the  State 
attorney  general  must  agree  to  assume 
responsibUity  for  prosecuting  alleged 
criminal  violations  referred  to  it  by  die 
unit  However,  if  die  attorney  general 
finds  that  another  prosecuting  authority 
has  the  demonstrated  capacity, 
experience  and  willingness  to  prosecute 
an  alleged  violation,  he  or  she  may  refer 
a  case  to  that  prosecuting  authority,  as 
long  at  die  Attorney  General's  Office 
maintains  oversight  responsibility  for 
the  prosecution  and  for  coordination 
between  die  unit  and  die  prosecuting 
authority. 


I 1007 J 


la.  and 


fl007.S 

A  State  Medicaid  fraud  control  unit 
must  be  a  single  identifiable  entity  (rf 
die  State  government  certified  by  the 
Secretary  as  meeting  the  requirements 
of  i§  1007.7  through  1007.13. 


(a)  The  unit  must  be  separate  and 
distinct  from  the  Medicaid  agency. 

(b)  No  official  of  die  Medicaid  agency 
shall  have  audiority  to  review  die 
activities  of  die  unit  or  to  review  or 
overrule  die  referral  of  a  suspected 
criminal  violation  to  an  appropriate 
prosecuting  authority. 

(c)  The  unit  shall  not  receive  fimds 
paid  under  this  subpart  aithar  from  or 
throu^  die  Medicaid  agency. 

(d)  The  unit  shaU  enter  into  an 
agreement  widi  die  Medicaid  agency 
under  wUdi  die  Medicaid  agency  wUl 


agree  to  comply  with  all  requirements  of 
1 455.21(a)(2)  of  dlis  tide. 

f  1007.11    DuMsa 


r 


(a)  The  unit  shall  conduct  a  statewide 
program  for  inveatigating  and 
prosecuthig  (or  naferring  for  prosecution) 
violations  of  all  applicable  State  laws 
pertaining  to  fraud  in  the  administration 
of  the  Medicaid  program,  the  provision 
of  medical  assistance,  or  the  activities  of 
providers  of  medical  assistance  under 
die  State  Medicaid  plan. 

(b)  The  unit  shall  also  review 
complaints  allegUig  abuse  or  neglect  of 
patients  in  health  care  fadlities 
receiving  payments  under  the  State 
Medicaid  plan  and  may  review 
complaints  of  the  misappropriation  of 
patient's  private  funds  in  such  facilities. 

(1)  If  die  initial  review  indicates 
substantial  potential  for  criminal 
prosecution,  the  unit  shall  investigate 
the  complaint  or  refer  it  to  an 
appropriate  criminal  investigative  or 
prosecutive  authority. 

(2)  If  die  initial  review  does  not 
indicate  a  substantial  potential  for 
criminal  prosecution,  the  unit  shall  refer 
the  complaints  to  an  appropriate  State 
agency. 

(c)  u  the  unit  In  carrying  out  its  dudes 
and  responsibUides  under  paragraphs 
(a)  and  (b)  of  this  section,  discovers 
that  overpayments  have  be«i  made  to  a 
health  care  facility  at  other  provider  of 
medical  assistance  under  the  State 
Medicaid  plan,  the  unit  shall  eithar 

.  attempt  to  collect  such  overpayment  or 
refer  the  matter  to  an  appropriate  State 
agency  for  collection. 

(d)  Where  a  prosecuting  authority 
other  than  the  unit  is  to  assume 
responsibility  for  the  prosecution  of  a 
case  investigated  by  the  unit  the  unit 
shall  insure  that  those  responsible  for 
the  prosecutive  decision  and  the 
preparation  of  the  case  for  trial  have  the 
fullest  possible  opportunity  to 
participate  in  tha  investigation  frvm  its 
hiceptton  and  will  provide  all  necessary 
assistance  to  the  prosecutiing  authority 
throughout  all  rasulting  prosecutions. 

(e)  The  unit  shall  make  available  to 
Federal  investigators  or  prosecutors  all 
hiformation  hi  its  possession  conceniing 
fraud  in  the  provision  or  administration 
of  medical  assistance  under  die  State 
plan  and  shall  ootqierate  with  such 
officials  hi  coordinating  any  Federal  and 
State  taivestigadons  or  prosecutions 
involving  the  sane  suspects  or 
allegations. 

(f)  The  unit  shall  safeguard  the 
privacy  rights  of  all  bidividuals  and 
shall  provide  ssAguards  to  prevent  the 
misuse  of  hiformation  under  the  unit's 
control. 


1 1007.19 

(a)  The  unit  shall  employ  soffldtnt 
professionaL  administrative,  and 
support  staff  to  carry  out  is  duties  and 
responsibUides  bi  an  effactive  and 
efficient  manner.  The  staff  must  taiclnda: 

(1)  One  or  more  attorneys  exporiencad 
hi  the  investigation  or  proaacudon  of 
dvU  fraud  or  crtanfaial  caaea.  who  ara 
capable  of  giving  biformed  advice  on 
applicable  law  uid  procedures  and 
twovidlng  effective  prosecution  or 
liaison  with  other  prosecutors: 

(2)  One  or  more  experienced  auditors 
capable  of  supervising  the  review  of 
financial  roonds  and  advisbig  or 
assisting  hi  the  faivestigation  of  alleged 
fraud: 

(3)  A  senior  hivestigator  with 
substantial  experience  hi  oommerdal  or 
financial  bivestigations  who  is  capable 
of  supervisbig  and  directing  die 
investigative  activities  of  the  unit 

(b)  The  unit  shall  employ,  or  have 
available  to  it  professional  staff  who 
are  knowledgeable  about  die  provision 
of  medical  assistance  under  title  XIX 
and  about  the  operation  of  health  care 
providers. 
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(a)  Initial  application.  In  order  to 
receive  FFP  under  this  subpart  the  unit 
must  submit  to  the  Secretary,  an 
application  approved  by  die  Governor, 
cmitaining  the  following  faifonnation 
and  documentation. 

(1)  A  description  of  the  aimlicant's 
organiiation.  structure,  and  location 
within  State  government  and  an 
hidication  of  whether  it  seeks 
oertiflcation  under  1 1007.7  (a),  (b)  or  (c): 

(2)  A  statement  from  die  State 
attorney  general  that  the  applicant  has 
authority  to  cany  out  die  functions  and 
responsibilities  satforth  hi  diis  subpart 
If  the  applicant  seeks  oertiflcation  under 
1 1007.7(b).  die  sUtemant  must  also 
spedfy  eidiar  diat  diera  is  no  SUte 
agency  widi  die  audiority  to  axerdaa 
statewide  prosecuting  authority  for  die 
violations  widi  «^ch  die  unit  is 
concerned,  or  that  although  the  State 
attorney  general  may  have  common  law 
authority  for  statawkle  crindnal 
prosecutions,  he  or  she  has  not 
exndsed  that  authority: 

(3)  A  copy  of  whatever  memorandum 
of  agreement  regulation,  or  other 
document  sets  forth  the  formal 
procedures  required  under  1 1007  J(b), 
or  the  formal  working  relationahip  and 
procedures  required  under  1 1007.7(c); 

(4)  A  copy  (rf  the  agreement  with  the 
Medicaid  agency  required  under 
|1007« 


(5)  A  statement  of  the  procedures  to 
bo  foUowod  in  carrytiM  oat  die  functions 
and  fosponsibUittas  oidiis  subpart; 

(0)  A  projaotton  of  the  caseload  and  a 
propoaad  bodftt  for  die  12-BOBdi  parlod 
for  wfaidi  oardReation  is  sought:  and 

(7)  Current  and  protected  staffing, 
bicluding  die  namaa.  education,  and 
exparienoe  of  all  senior  profeesional 
stdf  already  amployad  and  job 
dascriptiona.  with  minimum 
qualifications,  for  all  professional 
positions. 

(b)  Condition§  for,  and  notification  «/ 
certificatioa.  (1)  The  Secretary  will 
approve  an  apidication  only  it  ha  or  she 
has  spedflcaUy  approved  na  applicant's 
formal  prooadurss  ondar  1 1007  J  (b)  or 
(c)  if  eidier  of  dioaa  provisions  is 
applicable,  and  has  qiedflcally  certified 
that  the  applicant  meets  the 
requirements  of  1 1007.7: 

(2)  The  Secratary  wiO  pronqrtly  notify 
dia  applicant  whadiar  die  appUcation 
meets  the  requirements  of  tUM  subpart 
and  is  approved.  If  the  application  is  not 
approved,  die  applicant  may  soboiit  an 
amended  application  at  any  time. 
Approval  and  oertiflcatioo  wUl  be  for  a 
pwiodoflyear. 

(c)  Omditimu  fbrncniifioatituu  In 
order  to  oontinua  reoeivhig  payments 
under  this  subpart  a  unit  must  subodt  a 
raapplicadon  to  the  Secretary  at  least  00 
days  prior  to  die  eiqiiration  of  the  12* 
monu  oertiflcation  period.  A 
reapidication  must 

(1)  Advise  die  Secretary  of  any 
diangas  hi  die  faiforaiation  or 
documentation  raqoirad  under 
paragraphs  (a)  (1)  dirough  (5)  of  diis 
section: 

(2)  Provide  projected  caseload  and 
proposed  bod^t  for  die  recerttflcatton 
period:  and 

(3)  Include  or  hicorporate  by  reference 
the  annual  report  required  under 

1 1007.17. 

(d)  Ba$i»  for  foutiflcation.  (1)  The 
Sacntaiy  wUl  consider  die  unit's 
reapplicatton.  die  reports  rsquirod  under 
1 1007.17,  and  any  odiar  reviews  or 
hifoimation  he  or  she  dsems  necessary 
or  warranted,  and  wUI  prompdy  notify 
die  unit  whedier  he  or  she  has  approved 
die  reapplication  and  recertified  die 
unit 

(2)  In  reviewta^  the  reapplication.  the 
Secratary  wUI  give  special  attention  to 
whedier  die  unit  has  osad  its  resources 
effectively  hi  taiveadfating  casae  of 
poeaibla  fraud,  hi  preparing  caaae  for 
proeecutioa  aind  hi  proeecuting  caaea  or 
cooperathig  widi  the  proeeniting 
authorities. 


(Approved  by  the  OBea  of  MsnafiHiSiH  and 
Bu<^  under  oootroi  nuoiber  OOHMnaz) 
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At  l0Mt  W  day*  prior  to  Hm  expiration 
of  the  caHificatioB  period,  the  tuit  ihall 
sabadt  to  the  Secniaiy  a  raport 
covering  dw  last  12  months  (tlM  first  9 
months  of  the  oertificatkia  period  far  the 
first  annoal  report),  and  containing  the 
following  iafannatiott: 

(a)  The  noaber  of  investigatioas 
initiated  and  dw  nrnnber  completed  or 
doKd.  categoriaed  by  type  of  provider. 

(b)  The  number  of  cases  praeecoted  or 
referred  for  prosecution:  the  number  of 
cases  finally  resolved  and  their 
outcoaws;  mm!  the  number  of  cases 
investigated  but  not  prosecated  or 
retwrtedfotptosecatien  because  of 
insoffident  evidence; 

(c)  The  number  of  oomidaints  received 
regarding  abuse  and  neglect  of  patients 
in  health  care  fsdlities:  the  number  of 
such  complaints  investigated  by  the 
unit  and  the  number  referred  to  other 
identified  State  agencies; 

(d)  The  number  of  recovery  actions 
initiated  by  the  unit;  the  number  of 
recovery  actioos  referred  to  another 
agency:  the  total  amount  of 
overpayments  identified  by  the  unit;  and 
the  total  amount  of  overpayments 
actually  collected  by  the  unit; 

(e)  lie  number  of  recovery  actions 
initiatad  by  the  Medicaid  agency  under 
its  agreement  with  the  unit;  and  the  total 
amount  of  overpayments  actually 
collected  by  the  Medicaid  agency  under 
this  agreement; 

(f)  Projections  for  the  succeeding  12 
months  for  items  listed  in  paragraphs  (a) 
through  (e)  of  this  section; 

(g)  The  costs  incurred  by  the  unit; 
(h)  A  narrative  that  evaluates  the 

unit's  performance;  describes  any 
specific  problems  it  has  had  in 
connection  with  the  procedures  and 
agreements  required  under  this  subpart; 
and  discusses  any  other  matters  that 
have  impahed  its  effectiveness. 

(Approved  by  the  OfBoe  of  Management  and 
Bud^t  noder  control  numtier  0890-0162) 
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(FfP)L 

(a)  Rate  ofFFP.  Subject  to  die 
limitation  of  diis  section,  the  Secretary 
will  reimburse  eadi  State  by  an  amoont 
equal  to  90  percent  of  the  costs  incurred 
by  a  certified  unit  which  are  attributable 
to  carrjring  out  its  functions  and 
responsibilities  under  this  subpart 

(b)  Retroactive  certification.  The 
Seiretary  may  pant  certificatian 
retroactive  to  the  date  on  which  the  unit 
first  met  all  the  requirements  of  the 
statute  and  of  this  subpart  For  any 
quarter  with  respect  to  which  the  unit  is 


certified,  dw  Secretary  will  provide 
reimbursement  for  die  mitira  quarter. 

(c)  Amount  ofFFP.  FFP  lor  any 
quarter  shall  not  exceed  die  hi^er  of 
$125,000  or  one-quarter  of  1  percent  of 
die  soms  expended  by  the  Federal 
State,  and  local  governments  during  the 
previous  quarter  in  carrying  out  the 
State  Medicaid  program. 

(d)  Coats  subject  to  FFP.  FFP  is 
available  under  this  subpart  for  the 
expenditures  attributable  to  the 
establishment  and  operation  of  the  unit 
including  the  cost  of  training  personnel 
employed  by  the  unit  Reimbursement 
shidl  be  limited  to  costs  attributable  to 
die  qiedfic  responsibilities  and 
functions  set  forth  in  this  subpart  in 
connection  with  the  investigation  and 
prosecution  of  suspected  fraudulent 
activities  and  the  review  iA  complaints 
of  alleged  abuse  or  ne^ect  of  patients  fai 
health  care  facilities.  Establishment 
costs  are  limited  to  cleariy  identifiable 
costs  of  personnel  that 

(1)  Devote  full  time  to  the 
establishment  of  die  unit  which  does 
achieve  certification:  and 

(2)  Continue  as  full-time  employees 
after  the  unit  is  certified.  All 
establishment  costs  will  be  deemed 
made  in  the  first  quarter  of  certification. 

(e)  Costs  not  subject  to  FFP.  FFP  is  not 
available  under  this  subpart  for 
expenditures  attributable  to: 

(1)  The  investigation  of  cases 
involving  program  abuse  or  other 
failures  to  comply  with  applicable  laws 
and  regulations.  H  these  cases  do  not 
involve  substantial  allegations  or  other 
indications  of  fraud: 

(2)  Efforts  to  identify  situations  in 
which  a  question  of  baud  may  exist 
including  the  screening  of  claims, 
analysis  of  patterns  of  practice,  or 
routine  verification  with  recipients  of 
whether  services  billed  by  providers 
were  actually  received: 

(3)  The  routine  notification  of 
providers  that  fraudulent  claims  may  be 
punished  under  Federal  or  State  law; 

(4)  The  performance  by  a  person  odier 
than  a  full-time  employee  of  the  unit  of 
any  management  function  for  the  unit 
any  audit  or  investigation,  any 
professional  legal  function,  or  any 
criminal  civil  or  administrative 
prosecution  of  suspected  providers; 

(5)  The  investigation  or  prosecution  of 
cases  of  suspected  recipient  fiaud  not 
involving  suspected  conspiracy  with  a 
provider,  or 

(6)  Any  payment  direct  or  indirect 
from  the  unit  to  the  Medicaid  agency, 
other  than  payments  for  the  salaries  of 
employees  on  detail  to  the  unit 
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Except  as  otherwise  provided  in  this 
part,  die  following  regulations  fitun  45 
CFR  subtide  A  apply  to  grants  under 
this  subpart 

Sut>part  C  of  part  16— Department  Grant 
AppMls  Procsta— Special  ProvisioiM 
Applicable  To  RecoQsideration  of 
Disallowance  (note  that  this  applies  only  to 
disallowance  detemunationt  and  not  to 
any  other  determinations,  e^.  over 
certification  or  recertificatioo) 
Part  74 — Administration  of  Grants 
Part  7S— Infonnal  GmA  Appeals  Procedures 
Part  80— Nondiscrimination  Under  Programs 
Receiving  Federal  Assistance  Throu^  the 
Department  of  Health  and  Human  Services; 
Effectuation  of  title  VI  of  the  Ovil  Rights 
Act  of  1964 
Part  81— Practice  and  Procedure  for  Hearings 

Under  45  CFR  part  80 
Part  84— Nondisaimination  on  the  Basis  of 
Handicap  in  Programs  and  Activities 
Receiving  or  Benefiting  From  Federal 
Financial  Assistance. 

PART  91-NONOISCRIMMATION  ON 
THE  BASIS  OF  AOE  IN  HH8 
PROGRAMS  OR  ACnvmES 
RECEIVmG  FEDERAL  FINANaAL 
ASSISTANCE 

Dated  May  22. 1880. 
RJ.  Kusasfow. 

Inspector  General,  Department  of  Health  and 
Human  Services. 

Approved:  November  3, 1989. 
Louis  W.  SuOhran, 
Secretary. 

|FR  Doc  90-7075  Filed  3-30-00: 8:45  am] 
BlUJWe  COCK  «iss  o«  u 


DEPARTMENT  OF  TRANSPORTATION 

Ftdtral  Railrotd  Adminiatratlon 

49CFRPwt240 

(FRA  Deeka«  Na  R90B-t.  NoMca  SI 

Rm  2130-AAS1 

QuaMlcations  for  Locomotlvo 
Optrttorti  Clitnst  in  < 
ruoac  noaraiga 


R  Federal  Railroad 
Administration  (FRA).  DOT. 
action:  Sdieduling  of  additional  day  for 
public  hearing. 


:  On  December  11, 1900  FRA 
published  in  die  Fedstal  Ragislar  a 
Notice  of  Proposed  Rulemaking  (MPRM) 
concerning  the  establishment  of 
minimum  qualifications  for  locomotive 
operators.  FRA  has  found  it  necessary  to 
extend  the  duration  of  the  public 


WHIK  Jl)  ^VliltSR  OOBHMIltS  SWm  vC 

raoeiwonolataFViaiiMay^,  itto. 
cofflBRHis  vocaiTSQ  aRoT  uiat  oaia  i^rai 
be  considered  <o  Hie  oxteirt  pessfhte 
ffniiomiiicuiii|Sauuiuum  vxpoiOTtir 

tZ)  FltA  wiH  Void  public  hearings  on 
this  proposal  on  April  Tl,  1990  and  April 
12. 1990.  at  the  times  and  ylaoessrt  forth 
below.  Any  person  wIm  daskas  to  wAe 
anoralataleiMitat  tfaaheorii^is 
foqaeated  to  naUfy  the  Oooket  Oeric  at 
least  five  working  days  prior  to  die 
heariag.  by  phone  or  in  svrithig. 
AOomttlt:  (1)  The  pabfic  hearing 
previously  scheduled  for  April  11. 1990 
will  be  held  on  April  11. 1990  and  a 
second  day  for  the  heairng  will  be  held 
on  April  12. 19901  at  the  times  and  places 
set  forth  below.  The  public  hearings  will 
be  held  at  the  foUowing  locations  and 
times:  | 

— Washhigton.  DC  (Wednesday.  April 

11. 1990  at  9*^0  a.m.).  room  2230. 

Nassif  Building.  400  Sevendi  Street 

SW.;  and 
—Washington.  DC  (Thursday.  April  12, 

1990  at  9:30  a.m.).  room  2230.  Nassif 

Building.  400  BevenUi  Street  SW. 
.  Persons  desiring  to  make  oral 
statements  at  tbt  hearings  should  notify 
diaDocket  Qeifc  by  telephone  (202-366- 
0628)  or  by  writing  to  die  Docket  Clerk 
at  the  above  address. 

(2)  Prepared  statements  (five  copies) 
and  written  comments  (three  copies) 
should  be  submitted  to  die  Docket  Clerk. 
Office  of  Chief  Counsel  FRA  400 
SevenUi  Street  SW..  Washington,  DC 
20590..  Persons  desiring  to  be  notified 
that  their  written  comments  have  been 
received  by  FRA  should  submit  a 
stamped,  self-addressed  postcard  with 
their  comments.  The  Docket  Clerk  will 
indicate  on  the  postcard  the  date  on 
which  the  comments  were  received  and 
will  return  the  card  to  the  addressee. 
Written  comments  will  be  available  for 
examination,  both  before  and  after  the 
closing  date  for  comments,  during 
regular  business  hours  in  room  8201  of 
die  Nassif  Building  at  die  above 
address. 

Persons  desiring  to  make  oral 
statements  at  the  hearings  shoidd  notify 
die  Docket  Clerit  by  telephone  (202-306- 
0628)  or  by  writing  to  die  Docket  Cleric 
at  the  address  above. 


DI«tetaiLanai«rflda(|r.  RA.4n 
SevemhStaatSMT^ 


ITION  CONTACTt 

Richard  M.  McCord.  Regional  Director 
for  Safefy.  FRA  Portland,  Oregon, 
(telephone:  503-826-3011);  or  Lawrence 
L  Wagner.  Trial  Attorney.  Office  of 
Chief  Counsel  PRA  400  Sevendi  Street 


of  hewtap  adllMlaffotdimanatad 
parties  a  auffldtet  awsiiwt  of  Haa  la 
adaquatefy  «x|Bass  Ibak  Yiaws 
conoaming  this  proposal  FIA  has 
akaady  raoeiwsd  a  sjgaifirant  niimbar  of 
requests  for  time  to  present  testimony 
on  April  11. 1900.  Moreover,  the  lengdi 
of  time  being  requested  for  presenting 
testimony  and  the  length  of  time 
consumed  by  participants  at  FRA's 
initial  hearings  on  diis  subject  have 
prompted  FRA  to  schedule  a  second  day 
for  presentation  of  testimony  to  ensure 
that  all  interested  parties  are  given  an 
appropriate  opportunity  to  express  their 
views. 

Issued  in  Washington.  DC  on  March  28. 
198a 

8.MafkUadsey. 
Chief  Counsel. 
[PR  Doc  00-74M  Filed  3-30-«k  8:45  an) 
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49  CFR  Part  1244 

(Ex  Parts  Na  MS  (SuMle.  m 


Exptntlon  of  Ifw  ICC  WtybH  Swnpw 
PiMeUttFIt 


r:  Interatate  Commerce 
Commission. 

action:  Extension  of  time  for  comments 
on  notice  of  proposed  rulemaking. 

tUMMAWy.  A  notice  of  proposed  rules 
was  published  in  die  Fadaral  Ragislar  on 
February  1. 1900  at  55  FR  341& 

Comments  on  the  proposed  eiqiansion 
of  die  ICC  WaybUl  Sample  PubUc  Use 
FUe  were  to  be  fUad  Iw  April  2. 199a 

Because  of  the  need  to  coordinate  the 
positions  of  its  members  and  obtain 
supporthig  verified  statements  of 
carriers,  the  Assodadon  of  American 
Railroads  (AAR)  has  requested  an 
extension  of  time  for  filing  comments. 
DATO:  The  time  for  filing  comments  on 
the  Notice  of  Proposed  Rulemaking  has 
bean  extended  to  KptH  SO.  199a 
AOONtttO:  An  original  and  10  ctqiies  of 
any  comments  refming  to  Ex  Parte  No. 


BEST  COPY  AVAILABLE 


Intarstata  CoBuiiaroe 
WaayMlM.OC 
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Secntaif. 
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50  CFR  Part  Ml 


r:  Nadonal  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 

action:  Notice  of  public  hearings  and 
request  for  comments. 


r.  The  New  England  Fishery 
Management  Coundl  (Coundl)  wUl  hold 
public  hearings  on  an  additional 
proposal  to  be  included  in  Amendment  4 
to  the  Nordieast  Multispecies  Fishery 
Management  Plan  (FMP). 

OATit:  Written  comments  should  be 
submitted  on  or  before  AprU  23, 1900,  to 
die  address  below.  The  hearings  wUI 
bqrin  at  7  pjn..  and  are  scheduled  as 
follows: 

1.  April  16. 190a  Montauk.  New  YoriL 

2.  i^iril  17. 199a  GaUlee.  Rhode 
wand. 

3.  April  19. 190a  Fairiiaven, 
hiassachusetts. 


:  Written  comments  should 
be  sent  to  Doii^las  G.  Marshall 
Executive  Director,  New  England 
Fldiery  Management  Council  5 
ftoadwav  (Route  1).  Saugus.  MA  0190a 
Copies  of  the  public  hearing  document 
may  be  obtained  from  this  address. 

Qeariy  mark  the  outside  of  the 
envelope  "Request  for  Amendment  4 
public  hearing  document". 

The  hearings  wUl  be  held  at  die 
following  locations: 

1.  Montauk— Chamber  of  Commeros 
GNRice,  Mahi  Street  Mootauk.  New 
YoriL 

2.  GaUlea-Dutch  Inn.  Great  Island 
Road.  GaUlae,  Rhode  Island. 

3.  Faiihaven— Skipper's  Inn.  110 
Middle  Street  Fairhaven. 
Massachusetts. 
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ITION  CONTACTS 
Chiistopher  Kellogg.  Hshery  Analyst. 
(BIT)  231-0422. 

tUPMBMNTARV  WfOWMTlOW:  The 

Ccnmdl  has  held  a  series  of  public 
hearings  on  |»oposab  to  be  included  in 
Amendment  4  to  die  PMP  (55  FR  5863. 
February  20, 1980)  and  is  considering  an 
additional  proposal  for  inclusion  in  the 
amendment  in  order  to  enhance 
measures  to  protect  Southern  New 
England  and  Mid-Atlantic  yellowtail 
flounder.  The  proposal  was  brought  to 
the  attenti<m  (rf  the  Council's 
Multiqwdes  Committee  while  the 
Committee  was  considering  action 
under  the  Flexible  Area  Action  System 
to  protect  Soudiem  New  England 


yellowtail  flounder.  However.  \he 
Council  did  not  have  an  opportunity  to 
consider  this  additional  proposal  before 
the  hearings  occurred  and  before  this 
proposal  could  be  discussed  at  a 
Council  meeting.  At  its  next  meeting,  the 
Council  determined  that  this  additional 
proposal  provided  conservation  benefits 
sufficient  to  include  it  in  Amendment  4. 

The  proposal  contains  several 
measures,  (a)  The  entire  Southern  New 
England  yellowtail  closure  area  would 
close  on  March  1  (currently  the  part 
west  of  71*30'  closes  on  April  1).  The 
closure  would  prohibit  all  fishing  gear 
capable  of  catching  yellowtail  flounder, 
(b)  When  the  closure  is  not  in  effect, 
there  would  be  a  5V^"  minimum  mesh 


regulation  in  this  area.  The  minimum 
mesh  size  would  apply  to  75  meshes 
from  the  end  of  the  net  in  trawl  nets  and 
to  all  mesh  in  gilhiets.  (c)  Vessels  fishing 
with  mesh  smaller  than  the  yellowtail 
mesh  size  may  not  have  any  yellowtail 
stored  below  or  on  deck  in  baskets  or 
totes.  Vessels  with  yellowtail  and  small 
mesh  aboard  must  follow  the  regulations 
pertaining  to  the  carrying  of  small  mesh 
while  in  the  Regulated  Mesh  Area. 

Dated  March  27. 1990. 
RichudaSchaafar. 

Director  of  Office  of  Fisheriea.  Conservation 
and  Management,  National  Marine  Fisheriea 
Service. 
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DEPARTMENT  OF  AGRICULTURE 


TypMond 
CommodraM  To  Bo 
Donitloo 
416(b)  of  tho 
in  Fiscal  Yaar  1990 


AvalrtilalOr 
Bartlon 
Ad  Of  1949 


AQENCv:  Office  ot  the  Secretary.  U8DA 
ACTION:  Notice. 

llWNiST  T^'t  Notice  increase t  the 
quantities  of  egricultural  oomnwdities 
owned  by  the  Commodity  Credit 
Corporation  to  be  made  available  for 
donation  overseas  under  section  416(b) 
of  the  Afrioultural  Act  of  1948  as 
amended  during  fiscal  year  1990. 

FON  RmTHBR  MTCMHATION  CONTACT: 

Mary  T.  Chambliaa,  Director,  Program 
Analysis  Diviaion,  Office  of  die  General 
Sales  Manager.  FAS.  USDA  (202)  447- 
3573. 

SUPMMMNT ART  MWmhation:  Section 
416(b)  of  die  Agrioehural  Act  of  1948.  as 
amended.  7  U.S.C.  1431(bl  ("section 
416(b)").  requires  the  Secretaiy  of 
Agricoiture  to  make  available  for 
donation  overseas  for  each  of  the  fiscal 
years  1986-1980  mX  leu  dian  certain 
minimum  quantities  of  Commoifity 
Oedit  CorJMnation  (  XCC) 
uncommitted  stocks.  The  minimum 
quantity  of  grains  (wheat,  rioe.  and  feed 
grains)  and  oilseeds  required  to  be  made 
available  shaU  be  6ie  lesser  of  500.000 
metric  tons  ef  CCCs  uncommitted 
stocks  ar  10  percent  of  estimated  year- 
ead  levels  of  CCCs  aaooounitted  stocks. 
The  rainiauuB  quantity  of  dairy  predacts 
shall  be  10  percent  of  CCCs 
unonmnitted  stocks,  but  not  less  than 
150.088  metric  tona  to  the  extent  Uat 
uncommitted  stocks  are  available.  The 
minimoB  quantity  requii«Biieats  may  be 
waived  by  the  Secietary  if  tiie  Secr^aiy 
determines,  and  rmorts  to  Congress, 
that  there  are  insufficient  vaUd  requests 
for  eligible  commodities,  under  section 
416(b)(3).  to  suMiort  die  making 


available  of  commodities  in  such        i 
quantities.  I 

I  have  pnvioa^  detaaadBad  that  a 
total  of  2JOO0J0OO  metric  tons  of  grains 
and  34.000  metric  tens  of  butter  (ffosan 
form  only)  shaO  be  oiade  available  for 
donation  under  sectioa  41fl(b)  during 
fiscal  year  1990.  This  deteiaiiiiation  was 
published  in  the  Federal  Ragistar  on 
October  la  1968  (54  FR  41477).  The 
purpoee  of  diis  Notice  is  to  iafona  the 
public  that  each  pievioiis  deteraiiaation 
is  revised  t^  increasiqg  the  quantity  of 
com  to  be  made  avail^e  to  3^000,800 
metric  tons  and  iacraasiag  the  amount 
of  soighum  to  be  made  available  to 
3,000,000  metric  tons. 

Determinotiaa 

Accordin^y,  I  have  determined  that 
6.000.000  metric  tons  of  grains  and  34.000 
metric  tons  of  dairy  products  shafl  be 
made  available  for  donation  overseas 
pursuant  to  section  416(b)  during  fiscal 
year  1880. 

The  kinds  and  quantities  of 
commodities  that  shall  be  made 
available  for  donation  are  as  foHows: 


OommodSy 

Ill 

Dairy  products 

Cam 

Sorghum 

ButMr  (fronn 
form  orSy). 

tJBOOJOfCO 
34A» 

Tata 

fjnuwft 

Done  at  Waahingtoa.  DC  this  27th  day  of 
March  199a 


OoylaaYa 

SecnIaiyofAgricaJture. 
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To  Qrmi  an  Eadualva 


USDA 


i;  Agricultural  Research  Service. 


Notice  efiatent 


R  Notice  is  hereby  givea  that 
tiie  VS,  Diy  srtsMint  at  A^ricultors. 
Agricaltoral  Research  Sendee,  iatsods 
to  grant  aa  oxduaive  lioenaa  to  Sandoi 
Cs^  Piotectian  Coqieratiea.  Des 
FlakiBS.  aUnais.  oa  U.S.  Pataol 
Application  Serial  Na.  0r/114.8i2. 


"Control  of  Unrliiiiwhli  VsgslaMsNi- 
filed  October  aa  1897. 

DAII8.  Comments  neit  be  teoeivea  so 
or  before  fane  1. 1880. 

AOOMaaMc  Send  conunanls  to:  USDA- 
ARS-Office  of  Cooparativs  iateractioaik 
Beltsiille  Agriodtunl  Researdi  Centac. 
Baltimore  Boulevard.  Bufldiog  006.  Rooat 
401-A  BARC-W.  BdltsviDe.  Maryland 
20705. 

PON  niNTMn  mponmahon  oontacc  hi. 
Ann  Whitehead  of  die  Office  of 
Cooperative  interactians  at  the 
BetttviMs  address  givan  abava; 
telephaoe:  J0l/344^<798.  (FT8)  344^27Hi 

aumBHNTANV  MPONMATWK  Hm 

U8DA-ARS  intends  to  grant  to  Sandos 
Crop  Protection  Corporation.  Des 
Plainei.  flliooiB.  an  asdaaiM  tteeaae  la 
practice  the  iaveiMiea  disriasai  in  US. 
Patent  Applicatioa  Serial  No.  fl7/lMjBit 
"Control  of  Undesirable  VagetotioN.'' 
filed  October  36. 1867.  Patent  rights  to 
this  invention  are  assigned  to  the  United 
States  of  America  as  represented  by  die 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  License  mis 
invention  as  Sandos  Crop  PretectioB 
Coiporation  has  snmitted  a  coaiinew 
and  saffldent  appKoaliea  for  a  Lieeass 
and  has  the  plans  aad  reeouroes  to 
expeditioosly  bring  Ike  said  iavenlien  to 
public  use. 

The  prospective  eicchisiw  i 
be  royalty-beating  and  arid  i 
die  terms  aad  conditions  afS5  UJ&C  189 
and  37  CFR  404J.  Hw  prospective 
exclusive  license  SMy  be  yaated  i 
widiia  sixty  days  from  dw  date  of  this 
published  Notice.  ARS  reosives  writtaa 
evideace  and  aqpnent  which 
establishes  dial  the  frant  of  the  Qceaaa 
would  net  be  oonaisteni  with  the 
requireroente  of  35  XJ-SSL  208  and  37 
CFR404J. 
WimaalLTallaak 
Assistant  Adimnittmtor 
|FR  Doc  80-74U  FUad  »^aO-«OC  *4S  aail 
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action:  Nottoe  ef  inlanL 


:  Notice  is  hereby  ^van  diet 
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the  U.S.  Department  of  Agriculture, 
Agricultural  Research  Service,  intends 
to  grant  an  exclusive  license  to  Amicale 
Industries,  Inc.,  New  Yoric,  New  York, 
on  U.S.  Patent  Application  Serial  No. 
07/299,174,  "Sequential  Oxidation  and 
Reductive  Bleaching  in  a 
Multicomponent  Single  Liquor  System," 
filed  January  19, 1989,  and  a 
continuation-in-part  U.S.  Patent 
Application  Serial  No.  07/446,826. 
"Sequential  Oxidative  and  Reductive 
Bleaching  of.  Pigmented  and 
Unpigmented  Fibers,"  Tiled  December  6. 
1989,  to  practice  said  inventions  on 
certain  luxury  fabrics. 

DATtS:  Comments  must  be  received  on 
or  before  June  1, 1990. 

AOORCSSCS:  Send  comments  to:  USDA- 
ARS-Office  of  Cooperative  Interactions, 
Beltsville  Agricultural  Research  Center, 
Baltimore  Boulevard,  Building  005.  Room 
401-A.  BARC-W,  Belteville,  Maryland 
20705. 

ran  HunMDi  wrowMATiow  contact: 
M.  Ann  Whitehead  of  the  Office  of 
Cooperative  Interactions  at  the 
Beltsville  address  given  above: 
telephone:  301/344-2786.  (FTS)  344-2786. 

wu^nBrnmun  mnmumtm:  The 
USDA-ARS  intends  to  grant  to  Amicale 
Industries  Inc.  New  York,  New  York,  an 
exclusive  license  to  practice  the 
inventions  on  certain  luxury  fabrics 
disclosed  in  U.S.  Patent  Application 
Serial  No.  07/299,174.  "Sequential 
Oxidation  and  Reductive  Bleaching  in  a 
Multicomponent  Single  Liquor  System." 
filed  January  19, 1989.  and  a 
continuation-in-part  U.S.  Patent 
Application  Serial  No.  07/446,286. 
"Sequential  Oxidative  and  Reductive 
Bleaching  of  Pigmented  and 
Unpigmented  Fibers."  filed  December  6, 
1989.  Patent  rights  to  these  inventions 
are  assigned  to  the  United  States  of 
America  as  represented  by  the 
Secretary  of  Agriculture.  It  is  in  the 
public  interest  to  so  license  these 
inventions  as  Amicale  Industries,  Inc., 
has  submitted  a  complete  and  sufficient 
application  for  a  license  and  has  the 
plans  and  resources  to  expeditiously 
bring  the  said  inventions  to  public  use. 

The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  200 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  ARS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
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requirements  of  35  U.S.C  209  and  37 
CFR  404.7. 
Wimam  H.  TaOant, 

Assistant  Administrator. 

(FR  Doc  90-7413  Filed  3-30-«):  8:45  am] 


Federal  Grain  Inspection  Service 

Oeeignation  Renewal  of  the 
CtMttanooga  (TN)  Agency 

AOCNCY:  Federal  Grain  Inspection 

Service  (Service). 

action:  Notice. 

■UMMAWY;  This  notice  announces  the 
designation  renewal  of  Chattanooga 
Grain  Inspection  Company,  Inc. 
(Chattanooga)  as  an  official  agency 
responsible  for  providing  official 
services  under  the  U.S.  Grain  Standards 
Act.  as  Amended  (Act). 
EFfCCnvc  date:  May  1. 1990. 
ADDRESSES:  James  R.  Conrad.  Chief. 
Review  Branch.  Compliance  Division, 
FGIS,  USDA,  Room  1647  South  Building, 
P.O.  Box  96454,  Washington,  DC  2009O- 
6454. 

FOR  FURTHER  INFORMATION  CONTACT 
James  R.  Conrad,  telephone  (202)  447- 
8525. 

SUPPIEMENTARY  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1; 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  announced  that 
Chattanooga's  designation  terminates 
on  April  30, 1990,  and  requested 
applications  for  official  agency 
designation  to  provide  official  services 
within  the  specified  geographic  area  in 
the  November  1, 1989,  Federal  Register 
(54  FR  46095).  Applications  were  to  be 
postmarked  by  December  1, 1989. 
Chattanooga  was  the  only  applicant  for 
designation  in  its  area  and  applied  for 
designation  in  the  entire  area  currently 
assigned  to  that  agency.  The  Service 
announced  the  applicant  name  in  the 
January  3. 199a  Federal  Register  (55  FR 
44)  and  requested  comments  on  the 
applicant  for  designation.  Comments 
were  to  be  postmarked  by  February  16. 
1990.  One  comment  in  favor  of  renewing 
the  designation  was  received. 

The  Service  evaluated  all  available 
information  regarding  the  designation 
criteria  in  section  7(f)(1)(A)  of  the  Act: 
and  in  accordance  with  section 
7(f)(1)(B).  determined  that  Chattanooga 
is  able  to  provide  official  services  in  the 
geographic  area  for  which  the  Service  is 


renewing  its  designation.  Effective  May 
1. 1990.  and  terminating  June  30. 1993. 
Chattanooga  is  designated  to  provide 
official  inspection  services  and  Class  X 
or  Y  weighing  services  in  its  specified 
geographic  area  as  previously  described 
in  the  November  1  Federal  Rej^ter. 

Interested  persons  may  obtain  official 
services  by  contacting  Chattanooga  at 
(615)  622-9089. 


Authority:  Pub.  L  04-582. 90  Stat  2867.  as 
amended  (7  U.S.C  71  et  aeq] 

Dated:  March  26, 1990. 
Neil  E.  Porter. 

Acting  Director,  Compliance  Division. 
[FR  Doc  90-7311  Filed  3-30-flO:  8:45  amj 
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Request  for  Comments  on  tlie 
Desigration  Applicants  In  ttie 
Geographic  Area  Currently  Assigned 
to  the  State  of  Georgia  (QA)  and 
Schneider  (IN)  Agency 

AOENCV:  Federal  Grain  Inspection 
Service  (Service). 
action:  Notice. 


r.  This  notice  requests 

comments  fitim  interested  parties  on  the 
applicants  for  official  agency 
designation  in  the  geographic  areas 
currently  assigned  to  the  Georgia 
Department  of  Agriculture  (Georgia)  and 
Sclmeider  Inspection  Service.  Inc. 
(Schneider). 

DATES:  Comments  must  be  postmarked 
on  or  before  May  17. 1990. 
ADDRESSES:  Comments  must  be 
submitted  in  writing  to  Paul  Marsden. 
RM.  FGIS,  USDA.  Room  0628  South 
Building.  P.O.  Box  96454,  Washington, 
DC  20090-6454. 

SprintMail  users  may  respond  to 
(PMARSDEN/FGIS/USDA). 

Telecopier  users  may  send  responses 
to  the  automatic  telecopier  machine  at 
(202)  447-4628,  attention:  Paul  Marsden. 
All  comments  received  will  be  made 
available  for  public  inspection  at  the 
above  address  located  at  1400 
Independence  Avenue  SW..  during 
regular  business  hours  (7  CFR  1.27(b)). 
FOR  FURTHER  INFORMATION  CONTACT: 
Paul  Marsden,  telephone  (202)  475-3428. 
SUFftEMENTARV  INFORMATION:  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

The  Service  requested  applications  for 
official  agency  designation  to  provide 
official  services  within  specified 


geographic  areas  in  the  February  1, 1990, 
Federal  Rsglstar  (56  FR  3429). 
Applications  were  to  be  postmarked  by 
March  5. 1990.  Georgia  and  Schneider 
were  the  only  applicants  for  designation 
in  those  areas,  and  each  applied  for  the 
entire  area  currently  assigned  to  that 
agency.  | 

This  notice  provides  interested 
persons  the  opportunity  to  present  their 
comments  concerning  die  applicants  for 
designation.  Commenters  are 
encouraged  to  submit  reasons  for 
support  or  objection  to  this  designation 
action  and  include  pertinent  data  to 
support  their  views  and  comments.  All 
comments  must  be  submitted  to  the 
Resources  Management  Division,  at  the 
above  address. 

Comments  and  other  available 
information  will  be  considered  in 
making  a  final  decision.  Notice  of  the 
final  decision  will  be  published  in  the 
Federal  Register,  and  the  applicant  will 
be  informed  of  the  decision  in  writing. 

Authority:  Pub.  L  M-S82, 90  StaL  2867.  as 
amended  (7  U.S.C.  71  »t  neq.) 

Dated:  March  26,  WOO. 
NoQE.  Patter. 

Acting  Director,  Compliance  Division. 
[FR  Doc  90-7300  Filed  3-30-90;  8:45  am) 
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DEPARTMENT  OP  AGRICULTURE 

nanueat  for  Dealanatlon  AnnBc anti  To 
nuvNie  mncm  inrviGes  nine 
Geographic  Aress  Currently  Assigned 
to  MM-lowa  (lA)  Agency,  the  Stale  of 
Oregon  (OR),  and  Southern  Wnois  (IL) 
Agency  I 

AOBNCV:  Federal  Grain  Inspection 
Service  (Service). 
ACTION:  Notice. 


;  Pursuant  to  the  provisions  of 
the  U.S.  Grain  Standards  Act  as 
amended  (Act),  otfidal  agency 
designations  shall  terminate  not  later 
than  triennially  aad  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  This  notice 
announces  that  the  designation  of  three 
agencies  will  terminate,  in  accordance 
«rith  the  Act  and  requests  applications 
from  parties  interested  in  being 
designated  as  the  official  agency  to 
provide  official  lervices  in  the 
geographic  areas  currently  assigned  to 
the  spmdfied  agencies.  The  offidal 
agencies  are  Mid<Iowa  Grain  Inspection. 
In&  (Mid-Iowa).  Oregon  Department  of 
Agriculture  (Oregon),  and  Southern 
Illinois  Grain  Inspection  Service,  Inc 
(Southern  Illinoit). 
OATlt:  Applications  must  be  . 
postmarked  on  or  before  May  Z  199a 


:  Applications  must  be 
submitted  to  James  It  Conrad,  Chief, 
Review  Branch,  Compliance  Division. 
FGIS.  USDA.  Room  1647  South  Building. 
P.O.  Box  06454,  Washington,  DC  20000- 
6454.  All  applications  received  will  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avenue.  SW^  during 
regular  business  hours. 

FOR  FURTIWR  MPORMATION  CONTACT: 

James  R.  Conrad,  telephone  (202)  447- 
8525. 


rAWV  ■POWMATIONl  This 
action  has  been  reviewed  and 
determined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12201  and 
Departmental  Regulation  1512-1: 
therefore,  the  Executive  Order  and 
Departmental  Regulation  do  not  apply  to 
this  action. 

Section  7(0(1)  of  the  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  application  by  any 
qualified  agency  or  person,  to  designate 
such  agency  or  person  to  provide  official 
services  after  a  determination  is  made 
that  the  applicant  is  better  able  than  any 
other  applicant  to  provide  official 
services  in  an  assigned  geographic  area. 

Mid-Iowa,  located  at  11)4  V^— 65th 
Avenue  SW..  Cedar  Rapids,  lA  52404. 
Oregon  located  at  635  Capitol  Street 
NE.  Salem.  OR  07310-Olia  and 
Southern  Illinois  located  at  101  South 
Cherry  Street  OTallon.  IL  62260  were 
designated  under  the  Act  on  December  L 
1067,  as  official  agencies,  to  provide 
official  inspection  services. 

The  designation  of  each  of  these 
official  agencies  terminates  on 
Nocember  3a  1990.  Section  7(g)(1)  of  the 
Act  states  that  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act 

The  geographic  area  presently 
assigned  to  Mid-Iowa,  in  the  State  of 
Iowa,  pursuant  to  section  7(f)(2)  of  the 
Act  which  may  be  assigned  to  the 
applicant  selected  for  designation  is  as 
follows: 

Bounded  on  the  Nordi  by  the  northern 
Blackhawk  County  line;  the  northern 
and  eastern  Buchanan  County  lines:  die 
northern  Linn  County  line;  the  northern 
Jones  County  line. 

Bounded  on  the  East  by  the  eastern 
Jones  County  linr,  the  eastern  Cedar 
County  line  south  to  State  Route  13ft 

Bounded  on  the  Soutti  by  State  Route 
130  west  to  State  Route  38;  SUte  Route 
38  south  to  Interstate  8ft  Interstate  80 
west  to  U.S.  Route  63:  and 

Bounded  on  the  West  by  U.S.  Route  63 
north  to  SUte  Route  8:  State  Route  8 
east  to  State  Route  21;  State  Route  21 


north  to  D38;  D38  east  to  State  Route 
297;  State  Route  207  north  to  V40;  V4e 
north  to  Blackhawk  County. 

The  geographic  area  presently 
assigneid  to  Oregon,  pursuant  to  section 
7(f)(2)  of  the  Act  which  may  be 
assigned  to  the  applicant  selected  for 
designation,  is  the  entire  State  of 
Oregon,  except  those  export  port 
locations  writhin  die  State  which  are 
serviced  by  the  Service. 

The  geographic  area  presently 
assigneid  to  Southern  Illinois,  in  the 
State  of  Illinois,  pursuant  to  section 
7(f)(2)  of  the  Act  whidi  may  be 
assigned  to  the  applicant  selected  for 
designation  is  as  follows: 

Bounded  on  the  East  by  the  eastern 
Lawrence.  Wabash.  Edwards.  White, 
and  Gallatin  County  lines; 

Bounded  on  the  South  by  the  southern 
Gallatin.  Saline,  and  Williamson  County 
lines:  the  southern  Jackson  County  line 
west  to  U.S.  Route  51;  U.S.  Route  51 
north  to  State  Route  13:  State  Route  13 
northwest  to  State  Route  149:  SUte 
Route  149  west  to  State  Route  3;  State 
Route  3  northwest  to  State  Route  51: 
State  Route  51  south  to  the  Mississippi 
Riven  and 

Bounded  on  the  West  by  the 
Mississippi  River  north  to  Interstate  27ft 
Interstate  270  east  to  Interstate  7ft 
Interstate  70  east  to  State  Route  4:  State 
Route  4  north  to  Macoupin  County:  the 
southern  Macoupin  County  linr.  the 
eastern  Macoupin  County  line  north  to  a 
point  on  this  line  which  intersects  widi  a 
straight  line,  inm  the  junction  of  State 
Route  111  and  the  northern  Macoupin 
County  line  to  the  junction  of  Interstate 
55  and  State  Route  16  (in  Montgomery 
County);  and 

Bounded  on  the  North  from  this  point 
southeast  along  the  straight  line  to  the 
junction  of  Interstate  55  and  State  Route 
1ft  State  Route  16  east-northeast  to  a 
point  approximately  1  mile  northeast  of 
Irving:  a  straight  line  bom  this  point  to 
the  northern  Fayette  County  linr.  the 
northern  Fayette.  Effingham,  and 
Cumberland  County  lines;  the  northern 
and  eastern  Jasper  County  lines  south  to 
State  Route  33;  State  Route  33  east- 
souUieast  to  US.  Route  5ft  U.S.  Route  50 
east  to  the  eastern  Lawrence  County 
line; 

The  fbUowtng  location,  outside  of  the 
above  contiguous  geographic  area,  is 
part  of  this  geographic  area  assignment: 
Sigel  Elevator  Company.  Inc  Sigd. 
Shelby  County  (located  inside  Decatur 
Grain  Inspection.  Inc's  area). 

Interested  parties,  induding  Mid- 
Iowa.  Oregon,  and  Southern  Illinois,  are 
hereby  given  opportunity  to  apply  for 
offidal  agency  designation  to  provide 
die  offidal  services  in  die  geographic 
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areas,  as  qwcffiad  above,  oader  tiie 
pravisiaM  of  aacttanTfOof  te  Act  aad 
§  80ai9e(d)  of  liw  1 1  jrfaliiMH  iasaed 
tbereundcK.  DaaigDaMoB  is  each 
specified  faotrapUc  ana  ia  for  tlw 
period  befinniag  Decanber  1.  ma  and 
ending  Novcaaber  aa  tttS.  Parties 
wishing  le  apply  ior  deatgnaMon  sboald 
contact  lbs  Review  inndk.  Ceaapbanoe 
Divisiaa  at  ^  address  bsled  ebove  for 
fonns  and  informatiea. 

ApplicaBsas  and  oiicr  available 
infwrten  wiU  be  cooaidefed  in 
intriBMaing  wbicb  ^pbcant  vriU  be 
designated  to  provide  offidd  services  in 
ageegrapbicafea. 

Anthoritr  PoUk:  Law  M-182.  as  StM.  2SC7. 
at  ammdadiT  Usenet  §994 

DMe4:Mardi«,19ea 
fWIRPortw. 

Acting  Director,  Ceaipikmee  Dinaion. 
(FK  Doc  se-7310  FUsd  (S-3»«):  8:45  ub] 


Forest 


Supptemanllo  Mm  Final 


National 

In  the  MattCT  ol  HHibekta  Natiead  Forert. 
Elko.  Eoreka.  Unoaia  Njw.  aad  White  Pine 
Coiiafiea.NewHla 

AQCNCr.  Forest  Service.  USDA. 
AcnOM:  Notice  of  brtent  to  peq>are  a 
supplesaent  to  an  cnMronaMBtal  imped 


r:  The  Foaest  Service  wiH 
prqiaie  a  Siyplwnent  to  the  Final 
Enviranneotal  taqmct  Statesaent  (FEIS) 
for  the  Land  and  Resouice  Managenunt 
Plan  for  tbe  Hmboldt  National  Forest, 
apiwoved  Ai«BSt  19. 1996.  Tbe 
ssiyteaaent  is  to  decaaent  and  disdose 
the  analysis  of  effects  of  amending  tbe 
Land  and  Resotuce  MaaageniHit  Plan  in 
regard  to  ei^t  specific  issues  resolved 
in  an  appeal  of  Ibe  reiS  at  Ae  time  of  its 
approvsL  Altboagb  a  draft  aaModment 
and  envirrmmeatal  analysis,  including  a 
broad  level  of  sct^Mng.  was  initiated 
immediately  following  tbe  CSuefs 
decision  regarding  tbe  appeal  and  tbe 
remanded  issues,  tbe  decisioo  to  prepare 
a  supplement  to  tbe  FEIS  was  not  made 
until  the  earlier  analysis  was  conqilete. 
Tbe  agency  ia  inviting  fortber  < 
and  si^gestions  oa  tbe  scope  of  die 
analysis.  Availebifity  of  * 
to  tbe  FBS  wiU  be  aaaoanoed  wbea  it  is 
released  for  review  aad  coasMBt  in  a 
subseqoenl  Fsdsral  Sa^slar  notice. 
■anK  ComsHots  oeocemiag  tbe  scope 
of  dM  aaodyais  aniat  be  raoeivad  by  May 
2. 1999  to  be  oeaaiderad  ki  tbe  Draft 
SupplcwitattatbeEl& 


rSoid 
JohnP.lnflnn.Fara8tl 
Hufldmldt  National  Forest  979  Moantain 
Qty  Higfaway.  Elko.  NV  a990L 


4.  incmpeiate  additkiM 
management 


moN  cowmen 
ferry  A.  Davis,  Forest  Flaaner. 
HambaMt  National  Forest  (TOZ^TSS- 
5171). 


ranY  wpowuTiOM.  Tte 
Forest  Service  willprepere  a 
Sopfdement  to  flie  FEB  for  the 
Humboldt  National  Forest  Land  and 
Resource  Management  plan  (UIMF). 
Hie  Supplement  wifl  document  and 
disdose  the  effects  of  amemfing  the 
LR^flP  in  response  to  spedfic  issues 
raised  in  an  appeal  of  the  decision  to 
approve  the  LRMP.  The  Chief  of  the 
Forest  Service  reviewed  die  appeal  and 
remaided  these  issues  bade  to  the 
Regional  Forester  with  specific 
infonnation  to  be  incorporated  in  tbe 
LRMP  in  die  form  of  an  amendment  The 
bitent  of  die  amendment  is  to  darify 
management  direction  Indoded  in  die 
UtMP  and  to  make  minor  cottections  to 
die  FEIS. 

Analysis  of  the  effects  of  tbe 
amendment  items  indicate  diey  wiU 
diaage  neidier  die  goals  and  objectives 
nor  tbe  intent  of  the  original  standards 
and  guidelines.  Prescriptions  for  specific 
managonent  areas  will  resuin 
unchanged  and  tbe  desired  fiiture 
conditi<«  will  remain  as  described  in 
the  orij^nal  LRMP.  Outputs  projected  in 
the  LRMP  and  disdosed  in  die  FEB 
were  used  to  coii4>are  the  effects  of 
alternatives.  Tbe  effect  of  proper  use 
and  riparian  standards  to  be  more 
dearty  stated  in  the  proposed 
amendment  was  already  considered  in 
projecting  tbe  outputs  used  in  tl» 
original  LRMP. 

The  LRMP  was  approved  on  August 
19. 1968.  Resolution  of  die  appeal  with 
direction  to  amend  the  LHMPocaared 
on  fune  20. 1999.  Specific  iasues  to  be 
dealt  with  in  this  amendment  are: 

1.  deatiy  reflect  that  the  Natteaal 
Ceefwrative  Soil  Survey  piCSq  soil  apedfic 
T-level  (soil  lou  tolerance  level]  will  be  ased 
when  avaiiaUe.  WhM  tbe  NCSS  T-levd 
vahM  is  aot  availabie.  Hw  2-3  ion  soil  hisa  T- 
levd  defiaed  ia  the  Foraat  Piaa  will  be  asad. 

2.  hidade  minimum  sfandarda  far 
satiafactory  condition  of  raqtriaods.  to  be 
used  where  specific  ttaadaids  for  vagetstiaa 
types  and  environmental  contf  tiooa  are  not 
covered  by  scorecaida. 

3.  iadwle  stndards  and  goidefiaes  for 
focage  nlfixation  lor  die  vsrioas  graztag 
iytleaH  and  BMBagweBt  areas  on  9w 
Forest  Ibeae  etaodards  are  to  be  aaed  ts 
gaide  developoMot  ef  ateaasat  spedBc 
•IfMndsa  staadards  far  eadi  paatog 

devckaawat  or  revisioa. 


5.  Review  dw  existiag  sage  t 
standaids  aad  gaideliaee  aad.  tf  neceasary. 
aaiend  die  Fareat  Haa  to  indade  additioad 
standards  aad  gnideBneB. 

6.  Re-examine  the  awthod  by  which 
Management  Indicator  Species  (iOS)  were 
■elected  and  consider  the  need  to  indade 
addttiond  MIS. 

rMaheariaorcorrectieas  regarding 
inconsistendca  tietweea  dw  Reoofd  ef 
Decision  and  the  Faraat  Haa  to  saesaattoa 
operating  standards  for  dw  WUto  Hae 
ManagesHot  Area  aad  arias  sf  trad  to  be 
ooaatnicted  aad  reooaalraclad. 

&  Revise  the  defioittoa  of  "soae  «f 
influnnrat"  In  mTtfmmA  il  to  Hi^trapnHttin  aiaaa 
of  western  Nevada. 

Comrarats  and  saggestiiHM  related  to 
these  issues  are  invited,  hi  writing,  and 
will  be  addressed  in  the  Sapplemeat  to 
the  ^B.  Pubbc  comnent  was  requested 
initiaBy  in  die  fom  <rfan  kifomation 
letter  mailed  November  29. 1999.  An 
attempt  was  made  to  contad  aU 
respondents  to  dw  DEIS  far  die  LRMP. 
Also  contacted  wen  poaans  who  asked 
to  be  informed  of  NEPA  projects  on  the 
Humboldt  National  Forest  Ja  additioa, 
since  the  amendment  involved  issues 
primarily  related  to  livestock  grazing.  aU 
persons  and  organizations  holding 
grazing  permits  on  tbe  Humboldt  N  J', 
were  provided  the  ofipurtanity  to 
comment  In  light  of  this  initial  scoping 
effort  moA  subseqaent  environawsital 
analysis,  a  Draft  SupptesMnt.  bidoding 
die  prapoaed  aneadmeal  anil  be  filed 
in  May.  199a  widi  a  i^ial  SapplenMnt 
filed  by  ^dy  15. 1999.  Copies  of  dw  Draft 
Supplement  will  be  mailed  to  thooe  who 
provide  comment  during  the  scofrfng 
phase  and  anyone  who  requests  a  onpy. 

The  comment  period  for  the  draft 
Supplement  will  be  45  days  from  the 
date  the  Environmental  Pretectiao 
Agency  puUishes  tbe  notice  of 
availability  in  dw  Fsderal  Raglslar. 

Hw  Forest  Service  believes  It  is 
important  to  give  reviewers  notice  at 
diis  early  stage  of  several  ooart  laUngs 
related  to  puUic  partidpation  tai  tbe 
enviroamental  review  process.  First. 
reviewers  of  drsft  environmentd  ianpact 
statements  must  structure  their 
partidpation  in  the  iiiuifonnwntal 
review  of  die  pniposal  ao  that  it  is 
meaningful  and  alerts  an  agency  to  the 
revieawr's  positi<Hi  aad  contentions. 
Vennont  Yankee  Maehar  Power  Corp. 
m.NnDC,4J5  US.  519. 553(187^  Man. 
enviRNoaental  objections  that  oouM  be 
raised  at  the  drsA  envhaaawntal  iaqiact 
stateawnt  stage  bat  dnt  are  not  raiaed 
untU  after  com|detion  of  dw  final 
environmental  ia^iact  stateawat  amy  ba 
wah^ad  or  diSBdssed  by  dw  oaarts.  Crt/ 


ofAngoon  v.  Model.  803  F.2d  1010. 1022 
(9th  Cir.  1906)  and  Wisconsin  Heritages. 
Inc.  V.  Hams.  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1900).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
participate  by  the  close  of  the  45-day 
comment  period  so  that  substantive 
comments  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaalngfiilly  consider  them 
and  respond  to  th^m  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
comments  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
comments  refer  to  specific  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merits  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Quality  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1503.3  in  addressing  these  points). 

J.  S.  Tixier,  Regional  Forester, 
Intermountain  Region  is  the  responsible 
official  and  John  P.  Inman.  Forest 
Supervisor.  Hundxildt  National  Forest  is 
responsible  for  preparing  the 
supplement  to  the  FEB  amending  the 
Land  and  Resource  Management  Man. 

Dated:  March  Z7, 199a 
John  P.  Inman, 

Forest  Supervisor,  Humboldt  National  Forest 
(FR  Doc  90-7463  Filed  3-30-40: 8:45  am] 
SSJJNO  CODE  MW-IVH 


COMMISSION  ON  aVIL  RIGHTS 

Indtana  Advtaory  CoiiNiilUaa«  AQafMn 
and  NoUca  of  PiMIc  MaodnQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  RuJes  and  Regulations 
of  die  U.S.  Commission  of  Qvil  Rights, 
that  a  meeting  of  the  Indiana  Advisory 
Committee  to  the  Commission  will 
convene  at  lOKX)  a.m.  and  adjourn  at 
3:00  p.m.,  on  April  24, 1990,  at  the 
Indiana  School  of  Law,  Moot  Court 
Room  #101, 735  West  New  Yoriu 
Indianapolis,  Indiana.  The  purpose  of 
this  meeting  is  to  condud  orientation  for 
the  newly  rechartered  Committee  and  to 
discuss  program  plans  and  activities  for 
FY  1990.  A  briefing  session  will  be  held 
by  representativaa  fiom  selected  dvil 
rights  organizations  to  provide  an 
overview  of  signfipcant  dvil  rights  issues 
in  Indiana. 


Parsons  desiring  additional 
information,  or  planning  a  presentation 
to  tbe  Committee,  should  contad 
Committee  Chairperson.  HoUis  E 
Hughes,  Jr..  or  Farella  B.  Robtaison.  Civil 
Rights  Analyst  of  the  Centaal  Regional 
Division.  (916)  426-S253  (TDD  916/429- 
5009).  Hearing  impaired  persons  who 
will  attend  the  meeting  and  require  the 
services  of  a  sign  language  interpreter, 
should  contad  the  R^onal  Dividon  at 
least  five  (5)  working  days  before  the 
scheduled  date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington,  DC  Mareh  2B.  19ga 
MdvlnLI 


Acting  Staff  Director. 

[FR  Doc.  90-7386  Filed  3-30-00;  8:45  am) 


Kanaaa  Aovwory  vonanmaai  M^aiNia 
and  Nolioaof  PiMte  MaaUnQ 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Rules  and  Regulations  ' 
of  the  U.S.  Commission  on  Civil  Rights, 
that  a  meeting  of  the  Kansas  Advisory 
Committee  to  the  Commission  will 
convene  at  9  a jn.  and  adjourn  at  5  p jn.. 
on  Thursday.  April  28. 1990,  at  the 
Memorial  Union.  Forum  Room. 
Washburn  University.  1700  College 
Avenue.  Topeka,  Kansas.  The  purpose 
of  the  meeting  is  to  receive  infonnation 
on  the  nature  and  extent  of  bigotry- 
related  crime  and  harassment  on 
selected  college  campuses  in  Kansas. 

Persons  desiring  additional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contad 
Committee  Chabperson.  Ana  Riojas.  or 
Ascension  Hernandez,  Civil  Ri^ts 
Analyst  of  the  Central  Regional  Division 
(616)  426-5253,  (TDD  816/426-5009). 
Hearing  impaired  persons  who  will 
attend  the  meeting  and  require  tbe 
services  of  a  sign  language  interpreter, 
should  contad  the  R^onal  Division  at 
least  five  (5)  working  days  before  the 
sc^Heduled  date  of  the  meeting. 

Tbe  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  March  26. 190a 
MahdaLJaddas. 
Acting  Staff  Director. 

[FR  Doc  00-7387  Filed  9-90-00;  »45  am] 


Navada  Advlaory  Commttlaai  AQonda 
ana  itonoaor  i*uDa6  anaonp 

Notice  is  hereby  given,  pursuant  to  the 


provisions  of  the  Rules  snd  Regulations 
of  dw  U.S.  Commisdon  on  Qvil  Rights, 
that  the  Nevada  Advisory  Committee  to 
the  Commission  will  convene  st  9:30 
s.m.  and  adjourn  at  12419  noon  on  April 
27, 199a  at  dw  Tonapah  Room.  Holiday 
Inn  and  Cadno.  3475  Las  Vegas 
Boulevard.  Sooth,  Las  Vegas,  Nevada 
99109.  The  purpose  of  the  meeting  is  to 
plan  Committee  projects  and  foturs 
activities. 

Persons  desiring  sdditional 
information,  or  planning  a  presentation 
to  the  Committee,  should  contad 
Committee  Chairperson.  Maigo 
Piscevich  or  Philip  Monies.  Director  of 
die  Western  Regiond  Division  (213) 
894-3437,  (TDD  213/894-0500).  Hearing 
impaired  persons  who  will  attend  tbe 
meeting  and  require  the  services  of  s 
sign  language  interpreter,  shodd  contad 
the  Regional  Division  office  st  least  five 
(5)  woridng  days  before  the  scheduled 
date  of  the  meeting. 

The  meeting  will  be  conducted 
pursuant  to  the  provisions  of  the  rules 
and  regulations  of  the  Commission. 

Dated  at  Washington.  DC  March  28.  lOOa 
hlaMalB  Jsaidaa. 
Acting  Staff  Director. 

[FR  Doc  00-7388  Filed  3-30-00;  8:45  am) 


Utah  Advlaory  Cofiwdllaa;  AQondi  Mtd 
Nolloaof  PuMte  MaatkiQ 

Notice  is  hereby  given,  pursuant  to  dw 
provisions  of  tbe  Rdes  anid  Regulations 
of  the  U.S.  Commission  on  Qvil  Ri^ts. 
that  die  Utah  Advisory  Committee  to  the 
Commission  will  convene  at  6:30  pjn. 
and  adjourn  at  9  pjn..  on  April  24. 1990, 
at  die  Airport  Holiday  hm.  1659  West 
Nwdi  Temple.  Sdt  Lake  Qty,  Utah 
64116.  The  purpose  of  the  meeting  is  to 
obtain  information  on  statearide  agtaig 
and  Native  American  issues. 

Persons  desiring  sdditiond 
information,  or  planning  a  presentation 
to  tbe  Committee,  should  contad 
Committee  Chairperson.  Robert  B.  Riggs 
or  Philip  Montec.  Director  of  dw 
Western  Regiond  Division  (213)  894- 
3437.  (TDD  213/994-0608).  Hearing 
impabed  persons  who  wrill  attend  dw 
meeting  and  require  the  services  of  a 
sign  language  interpreter,  shodd  contad 
die  Regiond  Dividon  office  at  lead  five 
(5)  working  days  before  die  sdwdulod 
date  of  the  meetbig. 

The  meeting  will  be  ooodocted 
pursuant  to  die  provisions  of  the  rules 
and  regulations  of  the  Commisdoo. 
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OMid  at  Waihi^laa.  DC.  Much  2a.  nOQi 
ilcriiw  SiaffPinektr. 
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DEPARTMENT  OF  COMMERCE 


|Dpc«M«II&12-M1 

Foraign>Trailt  zona  06L  B  Paao^  TX; 


An  appbcatian  kas  bcea  submitted  to 
the  foroipi  Trade  Zooee  Board  (the 
Board)  by  the  City  of  El  Faso.  Texas, 
grantee  oH  FTZ  88.  reqaesting  authority 
to  expand  its  aane  to  indade  four  new 
sites  ia  El  Paso,  wilhin  the  B  Paso 
Custoou  port  of  entry.  The  applicatioo 
was  submitted  pursuant  to  the 
provisions  of  Ham  Foreign-T^de  Zones 
Act  as  amended  (19  US.C  81a-81u). 
and  the  regulations  of  the  Board  (IS  CFR 
part  400).  it  was  fermaHy  filed  on  March 

19.  Ilea 

FTZ  08  was  approved  by  the  Board  in 
1981  (Board  Order  175. 48  FR  2291& 
April  22. 1981).  and  expanded  in  1984 
(Board  Order  255. 49  FR  22842. 8/1/84). 
The  City-sponsored  zone  anently 
involves  the  Butterfield  Trail  Industrial 
Park  (590  acres)  at  the  El  Paso 
IntematiiHial  Airport  A  separate  zone 
protect  invoiviflg  a  second  grantee 
(Westport)  was  approved  for  the  El  Paso 
area  fai  1988  (FTZ  ISa  Board  Order  386. 
53  FR  2803a  July  28. 1988). 

The  proposed  expansim  of  the  Qty's 
project  would  add  foor  new  sites  (1,200 
acres)  to  FTZ  88  hi  El  Paso.  The  existing 
site  at  the  ahport  is  designated  as  Site  1 
and  the  new  sites  would  be  designated 
as  Sites  2. 3, 4,  and  5.  Site2[¥ff  acres) 
would  involve  a  group  of  private  and 
public  industrial  parks  in  the  Lower 
Valley  section  of  El  I^so.  along 
Americas  Avenoe  near  the  Zangosa 
Bridge  to  Mexica  They  are  the  1^ 
America  Center  for  todastry  (PACI) 
development;  the  a<^oent  El  Paso 
Public  Service  Board  proparty.  the  Ivey 
Development/ AAA  (across  from  PACI): 
and.  the  Ysleta  Industrial  Park.  Site  3 
(718  acres)  involves  a  group  of  three 
private  industrial  parks  in  eastern  El 
Paso  in  the  vidnity  of  MOand 
Americas  Avenne.  They  are  the  Vista 
Del  Sol  park:  the  B-W  Business  Park; 
and.  the  Saab  Development  Site  4  (128 
acres)  is  at  ne  rheips  Dodga 
CoppeifieM  faidasfrial  Park  at  Hawkins 
Boulevard  aad  hkirth  Loop  Drive  fn 
Central  El  Paso.  Site  5  (95  acres)  is  at 
the  WFF  Indnstrfes  Park  located  on 
Highwray  54  in  northeast  El  Pasa  The 
basis  staled  for  this  proposed  extensive 


expansion  is  El  Paso's  high  level  of  U^.- 
Mexican  trade  related  activity. 

No  manaCacturiog  approvals  are  befatg 
sought  in  die  application.  Such 
approvals  would  be  reqaestad  from  the 
Bowi  on  a  case-by^ase  basis. 

In  accordance  vrith  the  Board's 
regulatioas.  an  examiners  ooaunittee 
has  been  appointed  to  investigBte  the 
application  and  report  to  the  Board.  The 
coaunittee  consists  at  Dennis  Biccinelli 
(Chairman).  Fareign-l>ade  Zones  Staffs 
U.S.  Department  df  Commerce. 
Washington.  DC  2023(k  Psal  Rimmer. 
Deputy  Assistant  Regional 
Commissioner.  U.S.  Customs  Service. 
Southwest  Region.  5850  San  Felipe 
Street  Suite  50a  Houston.  TX  77057- 
3012;  and.  Colonel  Steven  M.  Dougan. 
District  Engineer.  U.S.  Army  Engineer 
District  Albuquerque.  P.O.  Box  1580. 
Albuquerque,  MM  87108-1580. 

Coayaents  coaoemiflg  the  proposed 
expansion  are  invited  in  writing  from 
interested  parties.  They  dunild  be 
addressed  to  the  Executive  Secretary  at 
the  address  bektw  aad  postmarked  on 
or  before  May  11. 1900. 

A  copy  of  die  application  is  available 
for  public  inspection  at  each  oi  the 
following  locations- 
Office  of  die  District  Director.  U.S. 

Customs  Service.  3600  E.  Paisssio. 

Bldg.  a  Room  134.  Bridge  of  the 

Americas.  P.O.  Box  9516.  El  Pasa  TX 

79985. 
Office  of  the  Executive  Secretary. 

Foreign-Trade  Zones  Board,  US. 

Department  of  Commerce,  Room  2835. 

14di  ft  Pennsylvania  Avenue.  NW., 

Washington.  DC  20230. 

Dated  March  23. 1990. 
lofaa  |.  Da  Foals.  |r.. 
Executive  Secretary. 
(Fit  Doc  90-7440  Filed  3-30-flQ:  8:45  «■! 
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DianMfid  Tip*  From  Umtad  lOngdoni; 
mtant  To  Ravoka  Antiduinping  Fkidbig 

AOOICV:  International  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  intent  to  revoke 
antidumping  finding- 


r.  The  Department  of 
Commeroe  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  diamond  tips  bom  die  Uidted 
Kingdom.  Interested  parties  who  ob{ect 
to  this  revocation  must  submit  their 


comments  in  arriting  not  later  than  April 
30.198a 

EfVSCnVI  OATC  April  2. 198a 


PON  nNCTNOi  wrowM Tiow  contact: 
Dermis  Askey  or  John  Kugelman.  Office 
of  Antidumping  Compliance. 
International  Trade  Admiiustration.  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-^601. 


Background 

On  April  1. 1972.  the  D^>artmeot  of 
Commerce  ("die  Department") 
pubfished  an  antidumping  finding  on 
diamond  tips  bom  the  United  Kingdom 
(37  FR  8665).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  diis  raiding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
condudes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordin^y,  as 
required  by  S  353.25(d)(4]  of  die        f 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  this  finding. 

Opportuntty  to  (Xi{ad 

Not  later  dian  April  3a  199a 
interested  parties,  as  defined  in 
S  3SaL2(k)  of  the  Department's 
regulations,  may  objed  to  the 
Department's  intent  to  revoke  diis 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  die  Assistant 
Secretary  for  Import  Administration. 
International  Trade  Administration. 
Room  B-oea  U.S.  Department  of 
Commerce.  Washington,  DC  2023a 

If  interested  parties  do  not  request  an 
administrative  review  by  April  90, 199a 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department's  intent  to  revoke  by  April 
3a  199a  we  shall  condude  dwt  dw 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocatton. 

This  notice  is  in  accordance  with  19 
CFR  3S3.25(d). 

Dated  Mardi  2&  1990. 
RidMriW.Moniaod. 

Acting  Depaty  AestatantSeeretmyfor 
CompKaiKX. 

[PR  Doc  90-7493  Filed  »-a».«fc  8:4$  aai) 


■t 

Staal 


DEPARTMENT  OF  COMMERCE 
imarnanonai  iraoa  JUMiwavaoon 
IA-201-8011 


Fhiai  Datanrananon 
Than  riair  Vahia! 
From  Maxico 


AOffNCV:  fanport  AdmWstration. 
International  Trade  Administratton. 
Department  of  Cowiasrcc 

action:  Notice.        ' ' 

■umiAWV,  We  determine  diat  certain 
steel  pails  from  Mexico  (hereinafter 
steel  pails)  are  being  or  are  Ukdy  to  be. 
sold  in  the  United  States  at  less  dian  fair 

value.  We  have  notified  the  VS. 

International  Trade  Commisston  (ITC) 
of  our  determination  and  have  directed 
the  U.S.  Customs  Service  to  continue  to 
suspend  Uquidation  of  all  entries  of  steel 
pails  fivm  Mexica  Tile  ITC  arill  j. 
determine  widiin  45  dajfs  of  the    ' 
publication  of  diis  notice  whether  these 
imports  materiaUy  injure,  or  threaten 
material  injury  to.  das  U.S.  industry. 

EFFlCTIVt  DATE  Apr!  2. 190a 

KM  PUNTMaa  nvomiATiQM  casrracT' 

David  J.  Goldberger  or  Bradford  Ward. 
Office  of  Antidumping  Investigations. 
Import  Administration.  International 
Trade  Administration.  U.S.  Department 
of  Commerce,  14th  Street  and 
Constitution  Avenue,  N.W..  Washington. 
D.C.  2023a  telephone:  (202)  377-4136 
and  377-.5288.  respectively. 

ANY 


Final  Detefmination 

We  determine  that  steel  pails  from 
Mexico  are  being,  or  are  likely  to  be. 
sold  in  the  United  Stotes  at  less  than  fair 
value,  as  provided  in  section  735(a)  of 
die  Tariff  Act  of  1930^  as  amended  (19 
U.S.C  1673d(a))  (dia  Act).  The  estimated 
weighted-average  dumping  margins  are 
shown  in  the  "Continuation  of 
Suspension  of  Liquidation"  section  of 
this  notice.  1 1 

Case  Histocy  ' ' 

On  November  15. 1080.  die 
Department  published  an  affirmative 
preliminary  determination  (54  FR  47542). 
At  the  request  of  the  reqwndent 
Envases  de  Plastico.  &.A.  de  CV. 
(Envases).  we  postponed  our  final 
determination  untd  no  later  than  March 
23. 199a  pursuant  to  sectton  73S(a)(2MA) 
of  die  Ad  (54  FR  50823.  December  7. 
1909).  Verification  of  Envasas' 
questionnaire  responses  was  conducted 
in  Mexico  from  Janaaiy  8  through  12. 
199a  and  in  Houston.  Texas  at  the 
facilities  of  Envases'  uarelated 


conwnissionaira.  YoriUoara  Aasodatas. 
on  Jaauaiy  li.  108a 

intarested  paitias  aabmMed 
coniBHnls  for  Iha  raoord  in  liMir  caaa 
briefs  dated  FehnMiy  7. 198a  and  ia 
dieir  rebuttal  brieh  dated  Ffefaruary  14. 
199a 

Soepa  of  lavastigaliao 

The  United  States  has  derekqwd  a 
system  of  tariff  classification  based  oa 
the  international  haraioniaed  system  of 
customs  nomenclature.  On  Janaaiy  1. 
1988,  die  United  States  faBy  umveited 
to  the  Hanmomzad  Tariff  Schedule 
(HTS)  as  provided  for  to  section  1»1  ef 
se^.of  the  Omnibus  Trade  and 
CoaHwUtiveness  Act  of  1988.  AH 
merdiandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
diis  date  will  be  dassified  solefy 
according  to  the  appropriate  HTS  item 
numbers.  The  HTS  item  nundiers  are 
provided  for  convenienoe  and  Customs 
purposes.  Tlie  written  description 
remains  dispositive  as  to  the  scope  of 
the  produd  coverage. 

Prior  to  January  1, 1980,  certain  steel 
pads  were  dassified  under  item  84a3020 
of  the  Tariff  Schedules  of  the  United 
States  Annotated  (TSUSA).  This 
merchancfise  is  currentfy  dassifiable 
under  HTS  subheadings  7310.214)0  and 
7310.29.oa 

The  scope  of  this  investigation 
indudes  certain  steel  pails  fitim  Mexico, 
which  are  cylindrical  contoiners  of  steel 
with  a  volume  (capadfy)  of  1  through  7 
gallons,  an  outside  diameter  of  11  Va 
indies  or  greater,  and  a  wall  thickness 
of  29-22  gauge  steel  presented  empfy. 
whetheror  not  coated  or  lined.  This 
investigation  indudes.  but  is  not  limited 
to.  openhead.  tighthead.  and  dome  top 
steel  pails. 

Paiiod  of  lavasllgalioa 

The  period  of  investigation  is  January 
1. 1980  dirough  June  3a  1988. 

Such  er  Shailar  Conqiarisans 

We  have  determined  that  all  of  the 
steel  pails  covered  by  the  investigation 
constitote  one  such  or  similar  category. 

Produd  comparisons  were  made  on 
the  basis  of  the  foUowing  criteria,  listed 
in  order  of  importance:  vdame 
(capadfy).  steel  gauge,  type  of  opening. 
interior  lining,  fittings  and  Btho^phy. 
Where  there  were  no  sales  of  identical 
merchandise  in  the  home  market  with 
which  to  compare  merchandise  sold  in 
die  United  SUtes.  sales  of  die  most 
similar  merchandise  wua  compared  on 
the  basis  of  the  characteristics 
described  above.  We  iMde  a<4ustiiients 
for  diffemnoes  in  die  physical 
characteristics  of  the  merchandise  in 


accordaaca  with 
dieAd. 


77J(a)|4MQaf 


iFairValaal 

t 

j    To  determine  adiether  sales  of  steal 
!  pads  ban  Mexico  to  I 

were  made  at  less  than  I 

compared  dto  Uaitad  States  prioa  to  dM 

foreijin  mmkat  valae.  as  spadfiad  to  dw 
:  IJnitod  Stotes  Price**  and  Toreiga 

Market  Vahw"  sections  of  diis  notice. 

United  Stales  Price 

As  provided  for  to  section  772(b)  of 
the  Act  we  need  the  purchase  price  of 
the  subjed  laerchanwse  to  represent  die 
United  States  price,  where  the 
merdiandise  wns  sold  to  anrelated 
purchasere  prior  to  importotioB  iato  the 
United  States.  We  calculated  purchase 
price  based  on  Cff,  dufy-fiae  prices  to 
unrelated  customers  in  the  United 
Stotes.  We  made  deductions,  where 
appropriate,  for  rebates,  brokerage  and 
haniffing,  foreign  inland  ueig^t  and  U.S. 
inland  u  eight 

Where  the  merdiandise  was  sold  to 
unrelated  purchasers  after  importation 
toto  the  United  States,  we  used 
exporter's  sales  price  (ESP)  to  represent 
the  United  States  price,  as  provided  for 
m  section  772(c)  of  the  Act  We 
calculated  ESP  based  on  OF.  dufy-five 
prices  to  unrelated  customers  to  die 
United  States.  We  made  deductions, 
where  appropriate,  for  rebates, 
discounts,  commissions,  foreign  inland 
freight  brokerage  and  handling.  U.S. 
iidand  freight  credit  e^qienses,  and 
indirect  U.S.  selling  expenses. 

We  recalculated  the  indirect  selling 
expenses  reported  by  Envases  on  ESP 
sales  to  order  to  allocate  sudi  expenses 
on  a  percentags  basis  of  U.S.  safes 
valiM.  rather  than  a  per-unit  amount 

We  recalculated  the  toventory 
carrying  expense  reported  by  Envases 
on  ^P  sales  to  order  to  account  for  the 
average  time  the  merchandisw  is  to 
Mexico  as  wdl  as  to  the  United  States. 
See  our  response  to  Comment  5. 

In  accordance  with  section 
772(d)(lMc)  of  die  Act  we  added  to 
United  States  price  the  amount  of  value* 
added  tax  (VAT)  diat  would  have  been 
collected  on  the  export  safe  had  H  been 
subject  to  die  tax.  We  coayated  te 
hypodietical  amoaat  of  VAT  added  to 
United  States  price  by  apptyiag  Iha 
home  Biarket  VAT  nto  to  a  Unitad 
States  price  net  of  all  chaifes  and 
expenses  that  would  not  have  been 
tocurred  had  the  produd  been  sold  to 
the  hama  maikat 

Foreign  Market  Vahia 

In  aocordanoe  arith  sactian 
773(aMlXA)  of  Iha  Act  wa  calcafetod 
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foreign  market  value  based  on  the 
packed,  delivered  prices  to  unrelated 
customer*  in  the  home  maricet.  We  made 
deductions,  where  appropriate,  for 
inland  freight  and  relMtes.  We  deducted 
home  maricet  packing  costs  and  added 
U.S.  packing  costs. 

On  comparisons  involving  purchase 
price  sales,  we  made  a  circumstance  of 
sale  adjiistment  where  commissions 
were  paid  in  both  the  home  and  U.S. 
markets,  in  accordance  with  19  CFR 
353  J6(a).  Where  commissions  were  paid 
only  in  ttie  U.S.  market,  we  added  the 
amount  of  the  U.S.  commission  to  the 
foreign  market  value  and  subtracted  the 
lesser  of  home  market  indirect  expenses 
or  U.&  commissions,  pursuant  to  19  CFR 
353.56(b)(1).  For  all  purchase  price 
transactions,  we  made  a  circumstance  of 
sale  adjustment  for  differences  in  credit 
terms. 

On  comparisons  involving  ESP  sales. 
we  deducted  credit  expenses.  We  also 
deducted  indirect  selling  expenses,  in 
accordance  with  19  CFR  353.56(b)(2). 

Where  appropriate,  we  made  further 
adjustments  to  the  home  market  price  to 
account  for  differences  in  the  physical 
characteristics  of  the  merchandise,  in 
accordance  with  {  353.57  of  the 
Department's  regulations.  Based  on 
information  obtained  at  verification,  we 
recalculated  Envases'  reported  costs  for 
lithography  and  coating  materials  costs. 
See  our  responses  to  Comments  2  and  7 
below. 

We  recalculated  the  indirect  selling 
expenses  reported  by  Envases  on  home 
market  sales  to  allocate  them  as  a 
percentage  of  sales  value,  rather  than  on 
a  per-unit  basis. 

We  made  a  circumstance  of  sale 
adjustment  in  accordance  with  section 
773(a)(4)(B)  of  the  Act  to  eliminate  any 
differences  in  taxation  between  the  two 
maricets.  Because  the  home  market 
prices  were  reported  net  of  VAT,  this 
adjustment  was  made  by  adding  the 
hypothetical  tax  on  the  U.S.  sale  to  both 
the  United  States  price  and  the  foreign 
market  value. 

Cunency  Coovafsioo 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reserve  Bank 
of  New  York,  were  available  for  the 
period  of  investigation.  In  place  of  the 
official  certified  rates,  we  used  the 
average  monthly  exchange  rates 
published  by  the  International  Monetary 
Fund  as  best  information  available. 

htafastad  Party  Comments 

Comment  1:  Envases  claims  that  the 
Department  should  compare  U.S.  sales 
to  home  market  sales  at  the  same  level 
of  trade,  in  accordance  with  19  CFR 
353.58.  Envases  claims  that  it  sells  to 


three  distinct  levels  of  trade  based  on 
aimual  purchasing  estimates,  namely 
small,  large,  and  "supergrade"  purchase 
volume  categories.  As  further  support 
for  its  comparison  criteria,  Envases 
contends  that  under  section  773  of  the 
Act,  comparisons  must  only  be  made 
between  customers  who  purchase 
comparable  commercial  quantities  and, 
therefore,  sales  made  at  different 
quantity  levels  should  be  excluded  from 
comparisons  of  sales  at  that  level.  In 
addition,  while  acknowledging  that  its 
request  to  consider  "supergrade" 
customers  as  a  distinct  level  of  trade 
was  not  made  until  verification,  Envases 
claims  that  the  request  does  not 
constitute  new  information  because  the 
factual  information  upon  which  the 
request  was  based  was  submitted  to  the 
Department  in  a  timely  manner. 

Petitioners  contend  that  Envases  has 
failed  to  support  its  claim  that  its  pricing 
practices  are  based  on  differences  in 
quantities  or  alleged  levels  of  trade  and, 
tiierefore,  the  merchandise  should  only 
be  compared  on  the  basis  of  physical 
characteristics.  Petitioners  claim  that 
Envases'  customer  groupings  are 
arbitrary  and  do  not  reflect  any  formal 
pricing  policy  for  the  claimed  levels  of 
trade.  Petitioners  further  state  that 
Envases'  customer  categorization  is 
inconsistent  noting  several  instances 
where  a  particular  customer  was  placed 
in  more  than  one  category,  and  also 
noting  instances  where  sales  of  identical 
pails  to  the  same  customer  are  reported 
with  identical  prices  in  different 
customer  volume  levels.  As  well, 
petitioners  cite  examples  where  the  net 
price  to  a  customer  in  one  category  is 
the  same  for  an  identical  pail  to  a 
customer  in  a  different  category.  Finally, 
petitioners  argue  that  Envases'  claim  for 
the  "supergrade"  customer 
classification  came  too  late  in  the 
investigation  and  is^  therefore,  untimely 
under  19  CFR  353.31. 
,  DOC  Position:  Based  on  our  analysis 
of  the  questionnaire  response  and  our 
findings  at  verification,  we  have 
determined  that  Envases  did  not 
adequately  support  its  categorization  of 
customers  as  constituting  distinct  levels 
of  trade.  As  we  stated  in  our  verification 
report  there  is  no  official  company 
policy  establishing  these  purchase 
volume  categories,  nor  did  we  observe 
any  evidence  that  these  categories 
represent  distinct,  definable  levels  of 
trade.  In  addition,  the  response 
contained  numerous  discrepancies 
between  the  sales  listings  and  the 
supporting  dociunentation  for  the 
categorization  of  customers,  as  noted  by 
the  petitioners.  Furthermore,  additional 
documentation  provided  by  Envases  at 
verification  to  support  its  contention 


also  contained  numerous  discrepancies 
in  the  customer  categorization 
methodology  and  pricing  claims 
between  categories.  As  a  result,  we  do 
not  consider  that  Envases  has 
demonstrated  that  its  customer 
categories  constitute  different  levels  of 
trade. 

According  to  19  CFR  353.55,  when 
comparing  U.S.  price  with  foreign 
market  value,  the  Department  normally 
will  use  sales  of  comparable  quantities 
of  merchandise.  In  this  case,  Envases 
attempted  to  demonstrate  that  prices 
varied  depending  on  whether  the 
purchaser  is  a  large-volume  or  small- 
volume  customer.  From  our  review  of 
the  price  and  quantity  information 
reported  by  Envases,  there  is  no  clear 
trend  that  customers  in  one  category 
pay  prices  different  &t>m  those  that 
customers  in  other  categories  pay. 

Comment  2*  Petitioners  claim  Uiat  the 
Department  should  reject  Envases'  claim 
for  lithography  costs  because  the 
charges  for  lithography  performed  by  a 
related  company.  Industrie  Metalica  del 
Envase,  S.A.  de  CV.  (IMESA).  do  not 
represent  "arm's  length"  transactions. 
Therefore,  petitioners  contend  that  the 
Department  should  use  best  information 
available  (BIA)  for  these  costs  to 
calculate  the  difference  in  merchandise 
adjustment.  As  BIA,  petitioners  propose 
calculating  lithography  costs  based  on 
Envases'  verified  in-house  painting  data 
and  petitioners,  own  costs,  as  submitted 
to  the  Department. 

Envases  states  that  in  accordance 
witii  Departmental  practice  expressed  in 
Certain  All-Terrain  Vehicles  from  Japan 
(54  FR  4864. 4868.  January  31, 1989) 
(ATVs),  the  Department  should  accept 
Envases'  reported  lithography  costs 
because  the  transfer  prices  charged  by 
the  related  company,  IMESA  are  above 
IMESA's  costs.  As  an  alternative, 
Envases  suggests  that  if  the  Department 
does  not  accept  Envases'  reported 
expenses,  it  should  use  IMESA's 
lithography  costs  as  presented  to  the 
Department  at  verification. 

DOC  Position:  For  purposes  of 
consbnicted  value,  section  773(e)  of  the 
Act  provides  that  transactions  between 
related  parties  will  be  disregarded  if 
they  do  not  fairly  reflect  maricet  prices. 
With  respect  to  related  party 
transactions  in  a  situation  involving  a 
difference  in  merchandise  adjustment 
the  statute  is  silent.  Even  assuming  that 
an  arm's  length  analysis  were 
appropriate,  we  would  be  unable  to 
determine  in  this  case  whether  the 
transfer  prices  at  issue  were,  in  fact 
made  at  arm's  length.  IMESA  did  not 
provide  lithography  services  to  any 
other  entities,  and  Envases  did  not 
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purchase  these  services  from  any  other 
entities. 

Therefore,  laddng  arm's  length  prices. 
we  have  used  IMESA's  coats  far 
lithography  presented  at  verification  as 
best  information  available  for  the 
calculation  of  diffetsoce  in  merdiandise 
adjustments.  Howerver.  we  recalculated 
these  costs  using  OiCSA'b  material  and 
labor  costs  and  ap|ri|ying  the  verified 
direct  overhead  rate  for  Envases'  base 
coating  costs  to  obtain  an  average  per^ 
color  cost  We  did  not  use  IMESA's 
variable  overhead  rate  included  in  its 
cost  worksheet  because  it  appeared  to 
include  IMESA's  coaipany  overhead 
expenses  as  well  as  direct  overhead 
associated  with  lithography  operations. 

Comment  3:  Envases  daims  that  the 
Department  should  adjust  home  market 
price  by  deducting  "quantity  extra" 
surcharges  applied  to  small  volume 
home  maricet  sales. 

Petitioners  contend  that  this  claim  is 
untimely  under  19  CFR  353.31(a)(i)  as  it 
was  not  made  until  the  beginning  of 
verification.  Even  if  it  were  timely, 
petitioners  argue  that  the  "qtiantity 
extra"  was  not  applied  on  a  consistent 
basis. 

DOC  Position.  W*  agree  with 
petitioners  and  have  not  made  any 
adjustment  based  on  a  "quantity  extra" 
charge.  Envases  fiiBt  made  this  claim 
and  provided  the  data  for  the  price 
adjustment  at  the  start  of  verification. 
Therefore,  it  is  untimely  under  19  CFR 
353.31  (a](i). 

Comment  4:  Petitioners  contend  that 
the  Department  should  reject  Envases'. 
claim  for  home  market  commissions  as 
the  claim  was  not  made  until  a  month 
after  the  preliminary  determination  and 
after  die  original  scheduled  date  for 
verification. 

Envases  responds  that  die  daim  was 
first  made  prior  to  the  preliminary 
determination,  a  wedc  before  the 
original  scheduled  verification  and  two 
months  prior  to  the  actual  verification 
date.  Consequently,  its  daim  is  timely 
under  19  CFR  353.31  and  die  commission 
ej^pense  should  be  sliowed. 

DOC  Position:  We  agree  widi 
Envases.  The  comanission  expense  was 
reported  in  time  for  consideration  and 
we  have  made  a  circumstance  of  sale 
adjustment  for  comparisons  involving 
home  market  sales  with  commissions,  in 
accordance  with  19  CFR  953.S6(a)(2). 

Comment  5,*  Petitioners  contend  mat 
Envases'  reported  inventory  carrying 
expense  for  ESP  sales  does  not  account 
for  time  in  tovenloiy  while  the 
merchandise  is  in  Mexico.  Therefore,  the 
Department  should  recalculate  dris 
expense  to  incorporate  this  component 
Envases  contains  that  it  reported  its 
U.S.  inventory  carrying  expense 


correctiy.  Its  calculation  hidades  the 
Mexican  inventory  period  since  its 
methodology  incorporates  merchandise 
in  invMitory  from  the  time  the  product 
leaves  tiie  plant 

DOC  Position:  We  verified  diat 
Envases'  inventory  carrying  oqiense 
induded  inventory  tiaw  in  Maxtca 
Envases'  calculated  dUs  part  of  the 
inventory  canying  expense  using  the 
U.S.  interest  rats  over  the  entire 
inventpry  period.  Since  Department 
policy  is  to  use  the  hone  market  interest 
rate  for  the  inventory  period  that  the 
merchandise  is  in  the  home  market  we 
recalculated  this  expense  to  account  for 
the  time  the  merchandise  is  in  Mexico, 
using  the  verified  Mexican  interest  rate. 
Envases  did  not  provide  separate 
Mexican  and  U.S.  inventory  periods. 
Therefore,  as  best  information  available, 
we  calculated  the  Mexican  inventory 
period  using  export  shipment  data 
provided  at  verification. 

Comment  &  Envases  contends  that 
certain  home  market  sales  were  not 
made  in  the  ordinary  course  of  trade 
because  they  were  samples  or  single, 
small  volume  sales  to  potential 
customers.  Consequently,  in  accordance 
widi  19  CFR  353.46,  diese  sales  should 
be  excluded  from  calculation  of  foreign 
market  value. 

DOC  Positicm.  The  information  that 
Envases  has  provided  in  the 
questionnaire  responses  and  at 
verification  does  not  prove  that  the 
sales  in  question  were  samples  or 
otherwise  outside  the  ordinary  course  of 
trade.  The  sales  in  question  aniear  no 
differeat  from  the  other  home  market 
sales  reported  in  that  they  were  of 
similar  quantities  and  prices  as  sales 
made  to  other  customers.  Consequendy. 
we  have  rejected  Envases'  daim. 

Comment  7:  Petitioners  contend  tfiat 
the  Department  should  reduce  the  cost 
reported  for  interior  coatings  materials, 
as  incorporated  into  the  difference  in 
merchandise  adjustment  to  reflect  tlie 
discrepancy  between  Envases'  reported 
and  actual  costs,  as  noted  in  die 
verification  report 

Envases  responds  that  this 
discrepancy  represents  a  very  small 
percentage  of  die  total  cost  of 
manufacture  for  each  pail.  Therefore, 
die  discrepancy  should  be  disregarded 
as  insi^iificant 

DOC  Position:  We  have  oottected  the 
reported  interior  coetings  costs  besed  on 
our  findings  at  verification. 

Continuation  of  Suspension  off 
Uqiddatioo 

We  are  directing  die  U.S.  Customs 
Service  to  continue  to  suspend 
liqoidatioa  under  section  733(d)  of  die 
Act  of  all  entries  of  steel  pails  from 


Mexico,  as  defined  fai  dw  "Scope  of 
Investigation"  section  of  diis  notice,  diat 
are  entered,  or  wUkdrawB  from 
warehouse,  for  consumption  on  or  after 
the  date  of  publication  of  dds  notice  in 
the  Federal  Register.  The  U.S.  Customs 
Service  shall  continue  to  require  a  cash 
deposit  or  posting  of  a  bond  equal  to  the 
estimated  amounts  by  which  the  foreign 
market  value  of  the  subject  merdiandise 
from  Mexico  exceeds  the  United  States 
price  as  shown  below.  This  suspension 
of  Uqnidatioa  will  leflMin  in  afisd  wrttt 
farther  notice. 

The  weighted-average  dumping 
margins  are  as  followrs: 


Maniilacturar/preduow/«9«Mr 

s 

Efw«MsdiPlMBco.8AdeCV. — 

TUT 
7SJ7 

rrCNodficadoa 

In  accordance  widi  section  7M(d)  of 
die  Act  we  have  notified  die  ITC  of  our 
determination.  In  addition,  porsoant  to 
section  735(c)(1)  of  die  Act  we  are 
making  av^lable  to  the  ITC  all 
noiqnivilegBd  and  nonprapiietary 
information  relating  to  this 
investigation.  We  will  aUow  die  ITC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  that  it  will 
not  disclose  sudi  information,  eidier 
publidy  or  onder  adndnistrative 
protective  order,  without  tlie  written 
consent  of  the  Deputy  Assistant 
Secretary  for  investigations.  Import 
Administration. 

if  die  rrC  determines  that  material 
injury,  or  threat  of  material  injury,  does 
not  exist  with  respect  to  steel  pails,  the 
proceeding  will  be  terminated  and  all 
securities  posted  as  a  result  of  the 
suspeiuion  of  liquidation  will  be 
refunded  or  cancelled.  However,  if  the 
ITC  determines  that  such  injury  does 
exist  the  Department  wUl  issue  an 
antidumping  duty  order  directing 
Customs  offidals  to  assess  antidumping 
duties  on  stod  pails  from  Mexico 
entered,  or  widhdrawn  from  warehouse, 
for  consumptioii.  on  or  after  the  cfbctlve 
date  of  die  saspension  of  liquidatiaa. 
equal  to  the  amoont  by  which  the 
foreign  market  value  exceeds  the  VS. 
price. 

This  detemination  is  published 
pursuant  to  section  73S(d)  of  the  Act  (19 
U.S.a  1073d(d)). 
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Dated:  March  23. 199a 
UMB-Bany. 

Acting  Assistant  Secretary  for  Import 
Administration. 

|FR  Doc  90-7447  Filed  3-30-90;  8:45  am] 
lOOSSMt 


INTERNATIONAL  TRADE 
ADMINISTRATION 

IA-122-W4] 

Steel  Rekifofdng  Bare  From  Canada; 
Intent  To  Revoke  Antidumpino  FlndbiQ 


;  International  Trade 
Administration/Import  Administration, 
Department  of  Commerce. 

ACTION:  Notice  of  intent  to  revoke 
antidumping  finding. 


:  The  Department  of 
Commerce  is  notifying  the  public  of  its 
intent  to  revoke  the  antidumping  finding 
on  steel  reinforcing  bars  from  Canada. 
Interested  parties  who  object  to  this 
revocation  must  submit  their  comments 
in  writing  not  later  than  April  30. 1990. 

!  date:  April  2. 199a 


rem  nmTNER  w<row(UTiow  contact: 
Sheila  Forbes  or  Robert  Marenick. 
Office  of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  2023a  telephone:  (202]  377-5255. 
tun  WFOWMATION 


BacicgnNind 

On  April  21, 1904,  the  Department  of 
Commerce  ("the  Department") 
published  an  antidumping  finding  on 
steel  reinforcing  bars  from  Canada  (29 
FR  5347).  The  Department  has  not 
received  a  request  to  conduct  an 
administrative  review  of  this  finding  for 
the  most  recent  four  consecutive  annual 
anniversary  months. 

The  Department  may  revoke  an  order 
or  finding  if  the  Secretary  of  Commerce 
concludes  that  it  is  no  longer  of  interest 
to  interested  parties.  Accordingly,  as 
required  by  |  353.25(d)(4)  of  the 
Department's  regulations,  we  are 
notifying  the  public  of  our  intent  to 
revoke  diis  finding. 

Opportunity  to  Object 

Not  later  Uian  April  3a  199a 
interested  parties,  as  defined  in 
I  353.2(k)  of  die  Department's 
regulations,  may  object  to  the 
Department's  intent  to  revoke  this 
antidumping  finding. 

Seven  copies  of  any  such  objections 
should  be  submitted  to  the  Assistant 
Secretary  for  Import  Administration, 
International  Trade  Administration, 


Room  B-099.  U.S.  Department  of 
Commerce,  Washington,  DC  20230. 

If  interested  parties  do  not  request  an 
administrative  review  by  April  30, 1990, 
in  accordance  with  the  Department's 
notice  of  opportunity  to  request 
administrative  review,  or  object  to  the 
Department.s  intent  to  revoke  by  April 
30, 199a  we  shall  conclude  that  the 
finding  is  no  longer  of  interest  to 
interested  parties  and  shall  proceed 
with  the  revocation. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d). 

Rkfaafd  W.  Morahnd 

Acting  Deputy  Assistant  Secretary  for 

CompliaiKe 

(FR  Doc  90-7494  Filed  3-30-90: 8:45  am) 


[C-5S»-«04] 

Final  Negative  Countervallng  Duty 
Determination:  Certain  Computer 
Aided  Software  Englneefing  Products 
From  Singapore 

AOENCV:  Import  Administration. 
International  Trade  Administration, 
Department  of  Commerce. 
action:  Notice. 


r.  We  determine  that  no 
benefits  which  constitute  bounties  or 
grants  within  the  meaning  of  the 
countervailing  duty  law  are  being 
provided  to  manufacturers,  producers, 
or  exporters  in  Singapore  of  certain 
computer  aided  software  engineering 
products  (CASE  software)  as  described 
in  the  "Scope  of  Investigation"  section 
of  this  notice. 

EFFICnVt  DATC  April  2, 1990. 
RM  RmTHOI  MFONMATMN  CONTACT 
Roy  A  Malmrose.  Office  of 
Countervailing  Investigations,  Import 
Administration,  International  Trade 
Administration,  U.S.  Department  of 
Commerce,  Room  3099,  l4th  ft 
Constitution  Avenue,  NW.,  Washington, 
DC  2023a  telephone:  (202)  377-5414. 
SUPfLEMeNTARV  MTOMMATION: 

Final  Determination 

Based  on  our  investigation,  we 
determine  that  no  benefits  which 
constitute  bounties  or  grants,  within  the 
meaning  of  section  303  of  the  Tariff  Act 
of  193a  as  amended  (the  Act),  are  being 
provided  to  Singaporean  manufacturers, 
producers,  or  exporters  of  CASE 
software. 

Case  History 

Since  die  last  Federal  Register 
publication  pertaining  to  this 
investigation  (Preliminary  Affirmative 
Countervailing  Dufy  Determination: 


Certain  Computer  Aided  Software 
Engineering  Products  fit>m  Singapore,  55 
FR  1596.  (January  17. 1990)  (Preliminary 
Determination)),  the  following  events 
have  occurred. 

We  conducted  verification  in 
Singapore,  from  Februaiy  5  though 
February  10, 1990.  of  the  questionnaire 
responses  of  the  Government  of 
Singapore  (COS)  and  Computer  Systems 
Advisers  Research  Pte..  Ltd.  (CSAR). 

Respondents  filed  supplemental 
responses  on  January  25, 1990,  and 
March  9. 1990.  ADAPSO.  a  computer 
software  and  services  industry 
association,  filed  two  submissions  on 
March  9,  and  20. 1990.  Case  briefs  were 
filed  by  petitioner  and  respondents  on 
March  14, 199a  rebuttal  briefs  were  filed 
on  March  la  1990.  Respondents  made  an 
additional  submission  on  March  22, 
199a  however,  this  submission  was  filed 
too  late  for  consideration  in  this  final 
determination. 

Scope  of  Investigation 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
Customs  nomenclature.  On  January  1. 
1989,  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedules  (HTS),  as  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  Competitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consumption  on  or  after 
this  date  will  be  classified  solely 
according  to  the  appropriate  H'TS  item 
number(s).  The  HTS  item  number(8)  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

The  products  covered  by  Uiis 
investigation  €u«  "front-end"  Computer 
Aided  Software  Engineering  (CASE) 
tools,  including  all  updated  versions, 
which  have  been  imported  from 
Singapore,  whether  labelled  or 
unlabelled,  on  a  carrier  medium.  These 
software  products  are  personal 
computer-based  tools  which  run  in  the 
Disk  Operating  System  (DOS) 
environment  and  are  designed  to 
automate  the  various  stages  of  the 
software  development  tasks  of  defining 
user  requirements,  conducting  systems 
analysis  activities,  and  creating  a 
detailed  design  specification  for  the 
software  system  under  development, 
lliere  are  a  number  of  standardized 
engineering  techniques  which  front-end 
CASE  tools  are  designed  to  automate. 
These  include  techniques  of  "structured 
analysis,"  "structured  design,"  and 
"data  modeling."  among  others.  All 
front-end  CASE  tools  are  designed  to 


produce  logically  validated  and 
documented  systems  specifications, 
which  in  turn  are  used  as  detailed 
"blueprints"  for  the  actual  writing  of 
application  codes. 

These  front-end  stages  of  the  software 
development  lifecyde  are  contrasted 
with  the  "back-end"  life-cycle  stages  of 
coding,  testing,  and  maintenance.  Back- 
end CASE  tools  are  not  covered  by  this 
investigation. 

Although  front-end  CASE  tools 
generally  are  imported  on  recorded 
floppy  disks,  they  may  also  be  imported 
on  other  carrier  media.  The  subject 
merchandise  is  currently  classifiable 
under  HTS  item  numbers  8524.21.30.8a 
8524.22.20.00,  8524.23.20.00,  and 
8524.90.40.80.  . 

Analysis  of  Prograais 

For  purposes  of  tliis  final 
determination,  the  period  for  which  we 
are  measuring  bounties  or  grants  ("the 
review  period")  is  calendar  year  1988, 
which  corresponds  to  the  fiscal  year  of 
CSAR.  Based  upon  our  analysis  of  the 
petition,  the  responses  to  our 
questionnaires,  and  verification,  we 
determine  the  following: 

/.  Programs  Determined  Not  To  Confer 
Bounties  or  Grants 

We<  determine  that  the  following 
programs  do  not  confer  bounties  or 
grants  on  the  manuiiacture.  production, 
or  exportation  of  CASE  software  in 
Sing^^ore.  1 1 

A.  Information  Tecnnology  InsUtute  (ITI) 
Development  of  CASE  Software 

The  Committee  oa  National 
Computerization  (CNC)  was  formed  in 
1980  to  study  and  recommend  a  policy 
for  national  computerization.  This 
committee's  report,  which  was 
completed  in  October  l9ea  contained  a 
series  of  recommendations,  including 
the  creation  of  a  National  Computer 
Board  (NCB).  to  implement  CNCs 
recommendations.  The  three  major  tasks 
of  the  NCB  are  (1)  to  promote  national 
computerization  by  taldng  the  lead  in 
computerizing  the  public  sector,  (2)  to 
coordinate  the  training  and  development 
of  computer  software  professionals,  and 
(3)  to  promote  the  growth  of  the 
computer  software  and  services 
industry.  The  main  economic  objective 
set  by  die  government  for  the  computer 
software  and  services  industry  was  to 
develop  Singapore  into  a  software 
center  by  the  19901s. 

With  the  launching  of  the  national 
computerization  efforts  in  1961.  the  NCB 
and  the  Singapore  Ministry  of  Defense 
(MOD)  conducted  two  parallel  and 
coordinated  initiatives  in  software 
engineering.  The  MOD  established  the 


Information  Engineering  Centre  (lEC)  to 
address  the  productivity  and  quality 
issues  in  software  development  life- 
cycles.  The  NCB  established  a  Software 
Engineering  Department  (SED)  to 
develop  software  creation 
methodologies  and  productivity  tools. 
The  efforts  of  the  lEC  and  the  SED  were 
combined  in  1963  into  the  Joint  Software 
Engineering  Program  (JSEP). 

One  of  the  first  experimental  projects 
of  JSEP  was  the  development  of 
software  tools  to  support  certain  in- 
house  software  engineering  methods. 
The  first  prototype  was  a  data 
dictionary,  which  was  developed  in 
September  1963.  After  testing  within  the 
government,  it  was  determined  that  the 
prototype  was  too  slow.  Thus,  continued 
work  on  the  prototype  was  terminated. 
Following  the  termination  of  the  data 
dictionary  project,  the  JSEP  initiated  an 
effort  in  1965  to  develop  more  advanced 
software  engineering  tools  running  on 
personal  computers.  The  result  of  this 
initiative  was  the  CASE  product  Icnown 
as  Picture  Oriented  Software 
Engineering  (POSE). 

ki  19ea  JSEP  became  the  Information 
Technology  Institute  (ITI),  as  part  of  the 
NCB.  m  undertaices  applied  research 
and  development  in  information 
technology.  ITI  has  five  main  objectives: 
(1)  to  collaborate  with  industry  in  joint 
applied  research  projects  by  offering 
innovations  of  potenUal  commercial 
value  to  the  local  industry  for  product 
development  and  marketing:  (2)  to 
transfer  technology  and  expertise  from 
international  tedmologv  leaders  to  l>oth 
the  local  industry  and^e  computer 
community,  (3)  to  build  an  indigenous 
capabilify  in  exploiting  state-of-the-art 
information  technology:  (4)  to  foster  an 
applied  research  culture  in  Singapore 
and  help  accelerate  the  growth  of 
capable  and  enterprising  research  and 
development  manpower  in  Singaporr. 
and  (5)  to  promote  the  creative  and 
productive  use  of  information 
technology  in  industry  and  sodefy.  ITI 
focuses  its  research  efforts  on  software 
engineering,  computer  and 
communications  technology,  and 
knowledge  systems. 

In  February  1666.  NCB  invited  20 
companies  in  Singapore  to  bid  for  the 
rights  to  market  the  POSE  prototypes 
and  to  participate  in  the  continued 
development  of  the  product  Tlie 
guidelines  fori  submission  of  bids 
required  each  bid  to  contain  specific 
proposals  concerning:  (1)  marketing.  (2) 
pricing.  (3)  royalfy  payment  (4) 
continued  Joint  development  and  (5) 
product  ownership.  Of  the  20  companies 
invited,  two  submitted  bids.  However, 
only  the  proposal  of  Computer  Systems 
Advisers  Pte.J  Ltd.  (CSA).  the  parent 


company  of  CSAR,  met  ITTs  threshold 
criteria  by  addressing  esch  factor  listed 
in  fTTs  bid  guidelines.  Therefore,  m 
"shorUisted"  CSA  for  further  evaluatioa 
and  discussion  of  its  bid. 

As  part  of  iU  evaluation  of  CSA's  bid. 
m  officials  traveled  to  die  United 
States  to  visit  potential  distrilwtors  of 
POSE  and  provide  product 
demonstrations.  As  a  result  of  this  trip, 
it  was  determined  by  ITI  and  CSA  that 
in  order  to  market  POSE  effectively. 
CSA  would  need  to  establish  a 
subsidiary  in  the  United  States. 
Furthermore,  in  the  course  of  its 
discussions  widi  CSA  ITI  Questioned 
the  sales  projections  made  by  CSA  in  its 
bid.  m  believed,  on  the  basis  of  its 
knowledge  of  die  CASE  mariiet  diat 
CSA's  sales  projections  were  overiy 
conservative.  Pursuant  to  its  evaluation 
of  CSA's  bid  and  discussions  with  CSA. 
m  worked  widi  CSA  in  die 
development  of  s  revi^  business  plan. 
This  revised  business  plan  provided  for 
the  establishment  of  a  U.S.  sulwidiary 
and  set  out  a  second  set  of  sales 
projections  premised  upon  s  revised 
marketing  strategy  and  new  set  of 
assumptions  and  estimations  concerning 
the  size  and  growdi  of  the  front-end 
CASE  market  During  verification  we 
examined  the  sales  projections  in  CSA's 
revised  business  plan.  As  a  result  of  our 
review,  we  have  no  basis  to  believe  that 
the  revised  sales  projections  were 
unrealistic  or  otlierwise  unreasonable. 
CSA  was  finally  diosen  by  ITI  as  its 
"industry  partner"  en  the  buis  of  the 
revised  business  plan  and  because:  (1) 
CSA  was  developing  a  UNIX-based 
CASE  tool  for  minicomputers  (2)  CSA 
had  an  established  distribution  system 
and  was  planning  to  establish  a  ISA. 
subsidiary  for  the  marketing  of  POSE, 
and  (3)  CSA  was  committed  to  furdier 
development  of  POSE  in  conjunction 
widi  ITL  In  October  1966,  die  parties 
signed  8  two-year  contract  for  die 
worldwide  marlieting  and  continued 
commercial  development  of  POSE. 
Subsequendy.  CSA  assigned  its  rights 
and  delegated  its  obligations  under  the 
agreement  to  its  subsidiary.  CSAR.  Altar 
the  1966  agreement  expired,  a  second 
contract  was  signed  in  1968. 

In  order  to  determine  whether  CSA 
received  s  countervailable  benefit  from 
its  agreement  widi  ITI  we  must  first 
determine  whedier  the  benefit  if  eny. 
was  provided  to  a  spedflc  enterprise  or 
industry,  or  group  of  enterprises  or 
industries.  Because  ITTs  applied 
research  and  development  work  is 
Umited  to  die  information  technology 
industry  and  beceuse  POSE  was 
provided  to  one  particular  company,  we 
determine  diet  any  benefit  provided  by 
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m  was  Imited  to  s  specific  enterprise 
orindustiy. 

In  tiw  context  of  deteiiBiniag  if  CSA 
received  my  bm^  we  examined 
whether  ITI  acted  reasooabiy  from  a 
camnerdal  stawdpoint  in  enterii^  into 
the  two  agreements  with  CSA.  In  1980 
and  IMS.  prior  to  tlw  signtng  (rf  the  two 
contracts  with  CSA.  ITl  was  in  a 
positiaa  to  avahiate  the  tatai  expected 
royalties  it  woald  ean  and  the  total 
costs  it  had  mcnnod  and  would  incar.  In 
both  1966  aad  19681  the  discoanled  valne 
of  riTs  expected  revenues  from  the 
second  set  of  sales  proiections  was 
greater  than  IlTs  accumnlated  incurred 
costs  and  discoanted  fntore  costs.  On 
this  basis,  we  detenmne  that  there  was 
a  coBUBerdal  basis  for  ITI  to  enter  into 
the  agreements  with  CSA.  Because  ITI 
acted  reasonably  from  a  commercial 
standpoint,  we  deteraiine  that  no  benefit 
was  provided  to  CSA  oader  this 
program. 

E  Alleged  Operational  Subsidy 

Petitioner  aUaged  that  the 
Government  of  Singapore  provided  a  $15 
million  grant  to  CSAR  and  loaned 
government  employees  to  CSAR.  at  no 
cost  to  CSAR.  for  the  pttrpose  of 
launching  POSE  software  is  the  U.S. 
market  We  verified  that  a  $15  miUioa 
grant  was  not  provided  to  the 
respondent  company. 

However.  Cor  a  poiod  of  ooe  year, 
commencing  in  November  1987.  one  ITI 
staff  member  worked  for  CSAR's  US. 
subsidiary  providing  training  and 
technical  siq^MrL  llie  employee 
remained  on  the  payroO  of  NCB  during 
the  assignment  to  CSAR.  However, 
CSAR  agreed  to  reimbiuse  NCB  for  the 
employee's  remuneration  and  aU 
ben^ts  to  wdiich  the  em|doyee  was 
entitled  as  an  employee  of  the  SCB.  We 
verified  that  the  caqiloyee's  salary  and 
bonuses  for  the  year-kmg  attachment 
were  reimbursed  to  NCB  by  CSAR. 
Therefore,  we  determine  tlwt  no  benefit 
was  provided  under  this  program. 

II.  Programt  Preliminarily  Determined 
Not  to  Be  Used 

We  determine  that  the  foIIo%ving 
programs  were  not  used  by  the 
manufacturers,  producers,  or  exporters 
in  Singapore  of  CASE  software  during 
the  review  period. 

A.  Product  Development  Assistance 
Sdierae  (PDAS) 

PDAS  was  introduced  to  encourage 
local  Singapore  companies  to  develop 
and  design  new  products  or  processes. 
This  program  is  administered  by  the 
Economic  Development  Board  (EDB) 
under  me  powers  delegated  by  the 
Minister  of  Ttade  and  Industry  to  the 


EDB  in  the  EDB  Act.  It  provides 
reimbursement  of  certain  product 
development  expenses  to  companies 
widi  at  least  30  percent  ownership  by 
Singaporeans.  If  a  commercial  product  is 
developed  and  then  successfully 
maikeied.  a  royalty  arrangement  is 
employed  in  order  for  the  company  to 
pay  bade  die  original  grant 

On  verification  we  found  that  CSA 
received  a  PDAS  grant  with  respect  to 
ito  UNIX-based  CASE  product  EDB 
records  showed  that  CSA  received 
funding  for  the  research  and 
development  of  this  product  between 
1985  and  1987.  We  verified  that  the 
funds  were  used  to  partially  pay  for 
salaries,  hardware  and  software 
purchases,  and  computer  rentals  solely 
related  to  CSA's  UNK-based  CASE 
product  Therefore,  we  determine  that 
there  was  no  benefit  conferred  upon  the 
subject  merchandise  under  this  program. 

B.  Double  Deduction  of  Research  and 
Development  Expenses 

C  Expansion  of  Established  Enterprises 

D.  Investment  Allowance 

E.  Initiatives  in  New  Technologies 

F.  Software  Devriopment  Assistance 
Scheme 

G.  Capital  Assistance  Scheme 

H.  Research  and  Development 
Assistance  Scheme 

I.  OHQ  Operational  Headquarters 
Program 

I.  Double  Deduction  of  Export  Promotion 
Expenses 

K.  Production  for  Export 

L  Warehousing  and  Servicing 
Incentives 

M.  Small  Industries  Tedinical 
Assistance  Scheme 

Comments 

Comment  1:  Respondents  argue  that 
the  petitioner  does  not  have  standing  to 
pursue  the  investigation  because  (a)  it 
does  not  produce  a  "like  product"  and 
(b)  the  U.S.  industry  does  not  support 
the  petition. 

Petitioner  contends  that  it  does  have 
standing  because  it  produces  a  "like 
product"  and.  in  support  of  its  position, 
cites  an  article  in  PC  Magazine,  which 
compares  both  petitioner's  product  and 
POSE.  Petitioner  argues  that  because  the 
purpose  of  the  artidis  was  to  compare 
front-«nd  ChSR  tools,  by  definition,  all 
of  the  tools  compared  are  "like 
products."  Lasdy,  petitioner  argues  that 
the  U.S.  industry  has  not  provided 
anydiing  to  the  Department  which  states 
that  it  does  not  support  the  petition. 


DOC  position:  Under  the 
Department's  procedural  regulations, 
any  allegation  that  the  petitioner  lacks 
standing  must  be  submitted  not  later 
than  10  days  before  the  scheduled  date 
of  the  preliminary  determination.  {See  19 
CFR  355.31(cK2).)  RespondenU  first 
submitted  standing  arguments  on 
January  3, 1990.  The  preHminary 
determination  in  this  investigation  was 
January  8, 199a  Therefore,  respondents* 
arguments  that  petittoner  lacks  standing 
were  untimely. 

While  on  March  2a  199a  after  the 
submission  of  petitioner's  rebuttal  briefs 
we  received  a  letter  from  ADAPSO 
requesting  the  termination  of  the 
investigation,  we  have  not  terminated 
the  investigation  because  it  is  not  dear 
that  ADAPSO  represents  a  majority  of 
the  domestic  industry.  For  example,  we 
also  received  a  letter  from  Index 
Technologies  shortly  before  our  final 
determination,  which  urged  caatioa  in 
the  application  of  the  countervailing 
duty  law  to  software  products,  such  as 
CASE  software,  but  did  not  request 
termination  of  the  investigation  or 
indicate  its  lack  of  support  for  the 
petition.  Information  on  the  record 
indicates  diat  Index  Technologies 
represents  a  significant  share  of  U.S. 
production  of  front-end  CASE  software. 
Consequently,  the  degree  of  affliaMtive 
opposition  to  the  petitton  was 
unresolved  prior  to  the  date  of  this  final 
determination. 

C^iTune/i/ 2:  Respondents  argue  that 
the  Department  incorrectly  conduded  in 
its  preliminary  determination  that 
software  on  s  carrier  medium  is 
merchandise  subject  to  the 
countervailing  duty  law.  Spedficaliy, 
respondents  claim  that  (1)  Imports  of 
the  subject  merchandise  are  not  subject 
to  consumption  entry  procedures 
because  their  value  is  imder  five  dollars 
[see  19  U.S.C  1321(aH2)).  and  because 
they  qualify  as  business  records  under 
HTS  General  Note  5(c);  (2)  sofhvare  is 
not  a  good  under  the  U.S.  tariff 
scheddes;  (3)  treating  software  as 
merchandise  is  inconsistent  with  all  U.S. 
trade  programs  and  multilateral 
negotiations;  (4)  the  embodiment  of 
software  on  media  does  not  "create 
merchandise";  (5)  the  Department's 
position  is  inconsistent  with  those  of 
other  government  agendes;  and  (6)  the 
application  of  the  Department's  six- 
point  merchandise  analysis  is 
inappropriate  in  that  die  physical 
attributes  of  pre-packaged  software  are 
conferred  upon  the  product  after 
importation. 

DOC  Position:  It  has  been  the 
Department's  position  since  die 
initiation  of  this  investigation  that 


software  on  a  carrier  medium  is 
merchandise  subjed  to  the 
countervailing  duty  law.  In  the 
preliminary  determination,  the 
Department  commented  extensively 
hipon  this  subject  in  response  to 
numerous  issues  raised  by  the 
respondents.  The  Department's 
exposition  in  the  preliminary 
determination  reflected  the  resdts  of 
Extensive  research  and  consultations 
with  other  government  agencies.  The 
particular  arguments  made  by 
respondents  above  were  addressed  in 
our  preliminary  determination.  (See 
IPreliminary  Determination.)  Other 
issues  with  resped  to  this  topic  are 
discussed  below. 

Comment  3:  Respondents  argue  that 
Software  is  not  merchandise  because  the 
Standard  Industrial  Classification  Code 
(SIC)  identifies  firms  "engaged  in  the 
design,  development,  and  production  of 
pre-packaged  computer  software"  as  a 
service  industry,  rather  than  a 
manufacturing  industry. 

DOC  Position:  We  do  not  find  die  SIC 
dassification  dispositive  of  this  issue. 
Moreover,  the  Department  learned  from 
its  consultations  with  other  government 
agendes  that  the  Technical  Committee 
on  Industrial  Classification,  the 
committee  responsible  for  reviewing  all 
proposals  for  Uie  SIC  initially 
recommended  that  pre-packaged 
software  be  placed  in  the  manufacturing 
section  of  the  SIC  However,  the 
committee  dedded  to  keep  pre- 
packaged software  in  the  service 
classification  merely  for  the  purpose  of 
historical  continuity. 

Comment  4:  Respondents  argue  that 
software,  whether  or  not  it  is  on  a 
carrier  medium,  is  duty-frve  and  must  be 
provided  an  injury  test  Furthermore,  the 
product  under  investigation  entered  the 
U.S.  during  the  review  period  without  a 
duty  being  imposed  upon  it  because  the 
customs  value  of  the  product  was  under 
five  dollars  (see  19  U.S.C  section 
1321(a)(2))  and  therefore,  an  injury  test 
is  required. 

DOC  Position:  As  noted  in  our 
preliminary  detemdnation.  Singapore  is 
not  a  "country  under  the  Agreement" 
within  the  meanina  of  section  701(b)  of 
the  Act  and  the  subject  merchandise. 
CASE  software  on  a  carrier  medium,  is 
dutiable.  Therefore,  no  injury  test  is 
required. 

Moreover,  the  fact  that  the  subjed 
merchandise  entered  the  U.8.  during  the 
review  period  under  a  spedal  U.S. 
Customs'  administrative  procedure 
which  permits  low  value  imports  to 
enter  urithout  the  payment  of  duties  is 
irrelevant  The  merchandise  under 
investigation  is  still  subjed  to  Customs' 
Jurisdiction  and  payment  of  duties 


would  have  been  required  but  for  the 
low  customs  value  of  the  produd 
imported.  Therefore,  software  on  a 
carrier  medium  is  dutiable  (though  it 
may  enter  the  U.S.  without  the  payment 
of  duty)  and  no  injury  test  is  requfrad. 

Comment  5:  Petitioner  argues  that  it  is 
probable  that  all  of  the  work  done  on 
die  UNIX-based  CASE  tool  for  which 
CSA  received  a  PDAS  grant  was 
directly  applicable  to  the  continued 
development  of  POSE.  Petitioner 
contends  that  not  only  did  CSAR  learn 
from  the  experience  of  the  project  but 
once  the  conceptual  framewoik  for  the 
CASE  tool  was  created,  much  of  the 
actual  software  produd  could  be 
translated  or  "migrated"  from  UNIX  to 
DOS. 

Respondents  argue  that  even  though 
CSA  received  a  grant  for  its  UNIX-based 
tool  under  the  PDAS  program,  the  POSE 
project  received  no  benefits  bom  the 
program.  Respondents  claim  that 
because  the  two  products  are  based  on 
different  methodologies,  they  are 
completely  different  products  which 
would  make  the  sharing  of  technology 
impractical.  Respondents  further  argue 
that  the  PDAS  program  confers  no 
countervailable  benefit  because  it  is  not 
specific  to  any  industry. 

DOC  Position:  Based  on  long-standing 
Department  practice,  where  a  subsidy  is 
tied  to  a  particular  product  the  benefit 
of  the  subsidy  is  allocated  entirely  to 
that  product  (See,  Industrial 
Nitrocellulose  From  Franca;  Final 
Results  of  Countervailing  Duty 
Administrative  Review,  52  FR  833 
Qanuary  9. 1967).}  We  verified  Uiat  die 
PDAS  grant  CSA  received  was  tied  to 
CSA's  UNIX-based  projed  and. 
therefore,  found  that  no  benefit  was 
provided  to  POSR  Because  we  have 
determined  that  the  PDAS  grant  did  not 
benefit  the  subjed  merchandise,  we  do 
not  reach  the  question  of  spedfldty. 

Comment  ft  Petitioner  argues  that  the 
bidding  process  for  the  POSE  prototypes 
was  not  fair  and  open  because:  (1)  "Hie 
president  of  CSA  was  also  on  the  NCB 
Board  of  Diredors  at  the  time  of  the 
1966  agreement  between  CSA  and  ITI: 
(2)  no  other  company  was  shortlisted 
and  allowed  to  submit  a  revised  plan; 
and  (3)  ITI  sent  a  representative  on  a 
market  evaluation  trip  with  CSA 
offldals  soon  after  shortlistinA. 

Respondents  argue  that  die  oidding 
process  estabUshMl  by  NCB  was  fair 
and  open  because  it  induded  numerous 
potential  companies.  With  rasped  to  die 
alleged  conflid  of  interest  question, 
respondents  contend  thatiha  president 
of  CSA  was  not  on  die  NCB  Board  of 
Directors  when  dia  POSE  prototypes 
were  put  out  to  bid  and  diat  Uia  NCB 
Board  of  Diredors  is  only  a  policy- 


making body  and  did  not  make  the 
dedsion  to  award  POSE  to  C8A 
Additionally,  respondents  daira  that 
riTs  criteria  for  evaluating  the  bids 
submitted  reflected  an  objective  and 
commerdal  approach,  and  that  only 
CSA  was  shortlisted  because  it  was  the 
only  company  that  met  ITTs  threshold 
criteria. 

DOC  Position:  During  verification  the 
Department  was  able  to  examine 
numerous  ITI  and  NCB  documents 
related  to  the  bidding  process.  Nothing 
Ob  tiiS  record  indicates  diat  die  bidding 
process  was  not  fair  and  open. 

Comment  7:  Petitioner  contends  that 
the  sales  projects  in  the  revised  business 
plan  were  unreasonable.  Specifically, 
petitioner  points  out  that  QBA's  ssIm 
projections  were  based  on  the 
performance  of  the  market  leader.  Index 
Technologies.  The  sales  history  of  this 
company,  according  to  petitions,  is  not 
an  appropriate  reference  point  because: 

(1)  Index  was  the  first  or  second  in  the 
marketplace  widi  a  very  strong  product: 

(2)  Index,  when  it  began,  had  links  to  a 
consulting  firm  which  had  substantial 
sales  and  marketing  experience  in  the 
U.S.  CASE  market:  and  (3)  a  foreign- 
developed  and  supported  software 
produd  had  never  previously  been 
accepted  on  a  large  scale  in  the  US. 
market  and  such  a  market  entry  was 
questionable  given  the  market  demands 
for  technical  siqiport 

Respondents  aigoe  that  die  second  set 
of  sales  projections  were  based  upon 
several  authoritative  market  studiaa, 
two  fad-finding  trips  to  die  U.Sn 
numerous  meetings  with  potential  usara, 
and  an  analysis  of  various  companies'  - 
sales  and  cost  experiences  (including 
Index  Technology). 

DOC  Position:  Ths  Department 
dosely  examined  die  second  set  of  sales 
projections  made  by  CSA  in  iU  revised 
business  plan.  The  values  used  for  the 
total  CASE  market  were  well-supported. 
The  Department  has  no  hard  data  to 
determine  diat  die  spedfic  market  share 
and  sales  projected  for  POSE  in  CSA's 
revised  business  plan  ware 
unreasonable. 

Comment  ft  Petitioner  argues  that  the 
free  use  of  POSE  by  the  fovammant 
does  not  constitute  a  flnandal  retom  to 
m  from  CSA  and  that  no  conunardal 
organization  seeking  to  maximize 
returns  would  enter  into  an  agraament 
widiout  reserving  die  ri^ts  to  use  dieir 
own  produd  at  no  cost 

Respondents  arpM  diat  since  die  frae 
use  of  POSE  was  a  part  of  die  apaament 
between  ITA  and  CSA,  and  since  ITI 
quantiflad  die  value  of  free  use,  diat 
value  shodd  be  a  part  of  any 
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assesuwot  of  the  retwn  on  investment 
expected  bylTL 

DOCPoutioa:  Tbe  Dqiartaneot 
contiden  tlie  6ee  use  of  POSE  Iqr  the 
COS  to  constitute  a  difaitkm  of  the 
distributorship  rights  provided  CSA. 
Therefore,  the  free  use  of  POSE,  minus 
the  royalty  percentage  which  would 
have  been  paid  ITI.  was  considered  in 
our  calculations  to  be  part  of  the 
financial  return  to  m 

Comment  9t  Respondents  argue  that 
the  Departmenf  s  ose  oS  "best 
infonnation  availaUe"  in  die 
preliminary  determination  was 
inappropriate.  Respondents  contend  mat 
because  bodi  the  origiBal  proposal  and 
the  revised  business  plan  were 
submitted  prior  to  tbm  preliminary 
determination,  the  Departmeirt  was 
provided  widi  aH  inlormatkm  requested. 

DOC  AiwCub:  The  Dqwrtment 
disagrees  widi  respondents  and  believes 
that  the  nse  of  best  infonnation 
available  for  the  preliminary 
determination  was  justified.  Prior  to  the 
preliminam  determination,  the 
Departmoft  issued  three  deficiency 
questiomaiies.  The  third  deficiency 
questionnaire  was  issued  two  vredcs 
before  the  preliminaiy  determination 
thereby  prondtag  reqxmdents  with  one 
final  OKKtrtonity  to  provide  information 
repeatedly  requested  previously.  In  each 
of  these  questioimaires,  we  specifically 
asked  for  oolain  critical  infonnation 
necessary  for  our  preliminary 
detomination.  Respondents  either  did 
not  answtf  our  questions  or  provided 
superficial  answers  which  were  of  little 
use  to  the  Department  Consequendy. 
the  Department  was  forced  to  use  thie 
best  information  available  in  its 
preliminary  determination. 

Comment  10:  Respmidents  argue  diat 
the  Department  erred  in  its  preliminary 
determination  by  using  the  prime  rate 
plus  a  spread  in  the  present  value 
caknlation.  Respondents  contend  that 
the  12-mandi  interbank  rate  phis  a 
spread  of  %  percent  should  be  used  in 
the  present  vahie  calculation  in  tbe  final 
determination. 

DOC  PoeitkHK  Tlie  Department 
disagrees.  The  Department  used  in  its 
calculations  for  this  determination  a 
/.M—firial  loittun  interest  rate  (j.&, 
the  prime  rate  without  any  spread)  in  its 
caknlations.  TUs  rate  is  the  most 
appropriate  measnra  on  the  record  of 
this  investigstian  of  an  average  long- 
.  term  oonnKrcial  interast  rate,  ^io 
spread  was  added  to  die  prime  rate 
because  statistical  information  on  an 
average  long-term  rate  was  unavailable 
and  because  infonnation  obtained  at 
verification  iodkatad  dwt  long-term 
interest  rates  an  both  above  and  below 
the  prime  rate. 


CSonunenl  U:  Petitioner  argues  diat 
throu{^  the  National  Infonnation 
Technology  Plan,  which  is  being 
implemented  by  NCa  the  GOB  has 
effectively  targeted  the  computer  and 
software  indiMtry  with  a  number  of 
export-oriented  programs.  Petitioner 
contends  that  the  ITI  development  of 
POSE  is  an  export  program  in 
accordance  with  the  National 
Infonnation  Technology  Plan. 

Respondents  argue  that  ITI  ia  not  an 
export  promotian  department  of  NC8. 
Reqwndnits  contend  that  it  is  the 
Industry  Development  Department  (IDD) 
of  NCB  that  has  die  export  promotion 
function.  Respondents  further  argue  that 
the  Department  in  its  verification  report 
erroneously  links  IDD  with  m  to  give 
the  impression  that  ITI  shares  in  tihe 
export  promotion  function  of  VDD. 
Furtheraiore,  ITI  did  not  impose  an 
export  requirement  on  CSA  as  a 
condition  for  receiving  POSE,  but  that 
the  need  to  export  was  mutually 
recognized  as  a  prerequisite  for  ensuring 
commercial  success. 

DOC  Position:  lufurmation  on  die 
record  demonstrates  that  one  objective 
of  the  National  Information  Technology 
Han  is  the  development  of  a  strong 
export-oriented  iidormation  technology 
industry.  Furthermore,  it  is  also  clear 
bom  information  on  the  record  that  it  is 
ITTs  intention  to  share  its  results  in 
applied  research  with  the  local  industry 
so  that  they  can  be  ccnmnerdalized  into 
products  for  export 

Verificalian 

We  verified  the  information  used  in 

making  ow  final  determination  in 

accordance  with  secticm  776(b)  of  the 

Act  During  vnification  we  followed 

standard  verification  procedures 

including  meeting  with  government  and 

company  officials,  examining  relevant 

docummts  and  accounting  records, 

tracing  information  in  the  responses  to 

source  documents,  accounting  ledgns 

and  financial  statements,  and  collecting 

additional  infonnation  that  we  deemed 

necessary  for  making  our  final 

determination.  Our  verification  results 

are  outlined  in  detaU  in  die  public 

versions  of  the  verificatioa  rqwrts. 

which  are  on  file  in  the  Central  Records 

Unit  (Room  B-09Q)  of  die  Main 

Commerce  Buildii^ 

««  «       » « «    « «  .« 

auspeBSHn  oi  uqiWHOOD 

In  accordance  with  section  703(d)  of 
the  Act.  we  are  directing  the  US. 
Customs  Service  to  terminate 
suspension  of  Bqaidation  on  all  entries 
of  CASE  software  frmn  Singapore  and 
canod  the  oontinoous  entry  bond  which 
covered  the  lump  sum  equivalent  of  the 


estimated  net  bounty  or  grant  calculated 
in  the  preliminary  determination. 

rrc  Notification 

Since  Singapore  b  not  a  "country 
under  the  Agreement"  writhin  the 
meaning  of  section  701(b)  of  the  Act 
and  the  merchandise  under  investigation 
is  dutiable,  section  303  of  die  Act 
appbes  to  this  investigation.  Therefore, 
the  rrc  is  not  required  to  be  notified. 

This  determination  is  published 
pursuant  to  section  706(d)  of  the  Act  (19 
U.S.C  1671d(d)). 

Dated:  March  26.  MSa 
EiicLGaiflBkd. 
Assistant  Secretary  for  Import 
Administration. 

[FR  Doc.  90-7448  Filed  3-30-«D;  a-45  am] 
I  coot  Mis-ce-n 


Nslionalinttlluln  Off  Standards  and 
Tactmology 

vJSm  panicyaMon  w  anwimiiuiim 
Standards  Actlwltlaa.  Opportunity  Ibf 
niarasna  ranms  to  vonansni  rar  nw 


r.  National  Institiite  of  Standards 
and  Technology.  Commerce. 
acwow;  Notice  of  meeting. 

■ummunf.  On  November  27. 1988.  the 
National  Institiite  of  Standards  and 
Technology  announced  a  meeting  to    ■ 
gather  information,  insists,  and 
comments  rdated  to  U.S.  participation 
in  international  standaid^relat«i 
activities  and  to  possible  government 
actions.  (See  Fodsral  SagMsr,  Vol.  54, 
No.  228.  November  27. 1080,  page  48706.) 
Due  to  the  large  number  of  requests  to 
make  presentations,  the  National 
Institute  of  Standanb  and  Tedmology 
araioonces  that  the  meeting  will  be 
extended  from  one  day,  April  3,  lOOa  to 
diree  days,  April  3, 4  and  5,  lOOa  The 
record  of  die  meeting  will  be  hekl  open 
for  sixty  days  foOowing  die  meeting  to 
allow  all  interested  parties  die 
opportunity  to  comment  Comments 
must  be  received  by  dose  of  bosfaiess 
June  5, 1900. 

iMTn:  The  meeting  wQI  be  held  on 
diree  days,  April  3,  from  0-.ao  ajn.  to  5 
p  jn.,  and  A|uil  4  and  5,  fitun  0  a  jn.  to  5 
pjn.. 

FOR  nMTHSN  aiMNHIATION  CONTACT: 

The  written  oonunents  received 
re^rding  dM  April  3-6, 1900,  hearing  on 
U.&  Participation  hi  bteraational 
Standards  activities  will  be  on  file  alter 
Aprd  6.  lOOa  ia  die  U&  Department  of 
Commerce  Central  Reference  and 
Reconb  hspection  FadUty.  Room  0818. 
Hoover  BuihUng.  Washiagion.  DC  20aa 


(202/377-8271).  faubs  indtddaart 
panrnd  or  eapyiqg.  CSspies  of  the  text  or 
dw  hearing  can  be  ebtdnad  from  die 
National  Tedmlonl  hfcrmatton  Service. 
8285  Port  Royal  Raod,  8prii«fidd.  VA 
22181.  (708/487-4080);  a  copy  of  diis  text 
will  also  be  made  avaUable  in  the  same 
DOC  Reference  and  Records  Inspection 
fadlity  after  April  25, 1800.  Additfonal 
written  oommente  should  be  sent  to  Dr. 
Stanley  L  Warshatv.  Director.  Office  of 
Stendards  Servicas,  National  Inetitote  of 
Standards  and  Technology, 
Administration  Bkiildii«.  Room  ArOOO. 
Gaidiersbuig,  MO  20888;  (301/075-4088). 

AD0II8S88S:  The  meeting  wUl  be  held  in 
the  Auditorium  at  the  U.8.  Department 
of  Commerce,  14fh  Street  and 
Constitiition  Avenue  NW..  Washii^ton. 
DC2023a 

Dated:  Maidl  Xk  tmt. 
lehaW.LyoM. 
Director. 
(FR  Doc  90-7M8  Faed  S-3»«l(  8E4S  am) 
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Conaarvadon  Han  for  NorHiani  Fur 
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r.  National  Marine  Fisheries 
Services,  NOAA.  Commerce. 

action:  Notice  of  availability  and 
request  for  comments. 


r.  The  National  Marine 
Fisheries  Service  has  completed  "A 
Conservation  Plan  for  Northem  Fur 
Seals,  CaHorhinua  ursiauB",  as  required 
by  section  115(b)  of  die  Marine  Mammd 
Protection  Act  and  is  requesting  public 
comments.  I 

OATtS:  Comments  must  be  submitted  on 
or  before  May  2.  lOOa 

•pontssat:  Written  requests  for  copies 
and  comments  oa  the  Conservation  Plan 
should  be  mailed  to  Dr.  Nancy  Foster. 
Director.  Office  of  Protected  Resources 
and  Habitat  Propams.  NMFS.  1335  East- 
West  Highway.  SOver  Spring.  Maryland 
209ia 

PON  nMTNSN  MMMSATIOH  CONTACTS 
Geoi^a  Cranmote.  301-427-2280. 

Dated:  March  27^  two. 
Nancy  Fortac. 

Director.  Office  efnolected  Reeoeicee  and 

ttabitatPratrame.  Natkmol  Marine  Ktkeriee 

Service. 

(FR  Doc.  flO-TSei  FUed  S-3&-0O:  8:4S  am) 


FMiSflaa  Canlsr  (P77#  SO); 


Notice  is  hereby  given  that  pursuant 
to  die  providons  of  11 218Ja(d)  and  (e) 
of  the  Regdations  Governing  the  Taldng 
and  Importing  of  Marine  Mammals  (50 
part  210)  and  i  220.24  of  the  regdations 
on  endangered  spedes  (50  CFR  parts 
217-222),  Sdeatific  Raeearch  Psndt  Na 
680  issued  to  dte  NMFS,  Ooudiwart 
Fisheries  Center  P.O.  Box  271,  La  folia, 
California  on  Augud  Ml  1888  (54  PR 
35221).  as  modifted  on  Deoembar  18. 
1989  (54  FR  52875).  is  lurdMr  modifled  as 
follows: 

The  following  spedes  are  added  to 
Section  A.1: 


!      '        8p«:n. 

isffs: 

BWnvMs's  bcflfcttf  irtwto  (MMQpiBdbff 

MO 

HiAWtaNMd 

tisNMNir»a^»es»» 

MS 

arm*   

S*S 

PenMm  tetki 

Id  aitiate  (Mrnqstoapw 

MO 

UfManMad  kaNwd  afdalBa  IHuetpte 

fltmioJ 

S4S 

BoManoaavhN 
Baktfs  feashsd  1 
CiMiarM  baNwd 
M) 

•  Vhrenedeet^ 

MO 
MO 

MO 

DwwfipannwK 

Pygmy  apanHti 

MMia  wMs  1 

tHe       

fttt  (mvlf  atrwil 

MS 

mevtagletmnnim 

s«o 

840 

sa> 

MO 

8hia  «(«la  (an 
Ftowhatataeai 

8at«Ma|SUni 

MO 
MO 
MO 

tti  

MO 

Sectioo  B.1  is  repleced  by: 

1.  This  raaearch  effort  abali  be  coaduciad 
by  the  means,  ia  the  areas  and  fur  llw 
purposes  sat  forth  In  the  appMcstioa  aad  the 
modificatien  request 

Section  B.2  is  replaced  by: 

Z  If  ooe  endangered  aaind  is  killed  or  two 
nonendaRgtred  animals  are  killed  es  s  rssdt 
of  (ha  Iriopsy  procadnie.  or  if  usable  samples 
are  not  obtainad  from  at  least  78  perosnt  d 
die  aniaiab  dartad.  the  Holdar  she!  sespsod 
hia  raaearch  and  the  exparimaald  piateed 
•hall  be  raviewed  end.  if  neessseqr  reviesd  Id 
the  satisfacaoe  d  dw  Service,  ia  ooaadtatiaa 
with  the  Ceauniaaion. 

Issuance  of  this  modification,  as 
required  bv  the  Endangered  Spades  Act 
of  1973,  is  based  on  die  flndhiB  dmt  each 
modification:  (1)  was  sppJsd  far  ia  gaod 
faidu  (2)  win  not  operate  to  die 
disadvantage  of  dia  I 
which  eia  tte  suMed  of  dM 
modification;  aad  (5)  Is  conilifl  wJdi 
the  purposes  snd  polidas  sd  forth  In 


sedion  2  of  dw  Act  TMs  awdiflcstion 
was  also  issued  in  i 
is  subied  to  psrte  220-222  of  ttds  80 
CFR.  dte  Natfsad  Marins  Flsksrlss 
Services  ragdstisns  fovsmini 
endangeraa  spdss  psnalts. 

This  awidification  I 
upon  publication  ia  ths  Fa 

Docamento  in  connadian  witn  las 
ebove  modification  are  aveilaUe  for 
review  by  appojatawnt  in  die  foUawini 
offices: 

OfficsofProladsdi 
Habitet  Programs.  Natfond  I 
Fisheries  Service.  1336  Bad  Wed 
Highway,  Room  7324,  Sdvsr  Spring. 
Maryland  20010  (301/427-2280);  snd 

Director.  Southwest  Rsgkm,  Nationd 
Marine  Fldieries  Services.  800  South 
Ferry  Street  Teradnal  Island.  California 
90731  (213/514-8198). 

Dated:  March  27.  lasa 
NsM^Peslsr, 

Directot,  OfpoeofPreteetemt 
Habitat  /Vofraaw,  NaUcmol  I 
Service. 
|FR  Do&  90-7802  Filed  S-3O-S0;  8:45  ea»| 


On  February  18, 198a  notion  wss 
published  in  die  Fsdosd  niijilii  (55 FR 
5644)  diat  snsppUcstionhsdbasn  filed 
by  Mr.  Mate  Aaumdia.  Zoolofist. 
Kolmarden  Zoo,  818  00  Kdmardaa, 
Sweden,  for  s  parmit  to  export  one  (1) 
baby  sperm  whale  {JPhyaetar  otOodoa), 
induding  all  soft  tissuss  for  scientific 
purposes. 

Notice  is  hereby  glvaa  tfad  on  March 
23.  iQOOas  audiorind  by  dw  provisions 
of  die  Merine  Mamaml  Protection  Act  of 

1072  (16  US.C  1381-1407).  die 
Regulations  Govsmfaig  dis  Taking  and 
Importing  of  hiarins  Mammals  (50  CFR 
part  216),  dis  Endsngersd  Spsdes  Ad  of 

1073  (10  U.8jC  1531-1544).  and  dM 
regulations  governing  endaagered  fish 
snd  wildlifs  parmite  (SO  CFR  parte  217- 
222),  die  Nationd  Marias  Fisheries 
Service  issued  s  Psndt  for  the  shove 
teking  subfed  to  certahi  conditions  sd 
forth  therein. 

Issuance  of  this  Permit  as  raqsiiod  by 
die  Endsagered  Spsdss  Ad  of  MTS,  to 
based  on  a  Ibiding  that  such  Pvsdt  (t) 
was  appHsd  for  in  food  fddK  (2)  wiS  not 
operate  to  the  disaovsntsgs  of  the 
endangered  spsdss  wUcnaralna 
sub)sd  of  dw  taarit;  and  (9)  to 
consistent  with  the  purpoeee  and 
policies  sd  fodk  hi  ssdion  8  of  As 
Endangsrsd  Spsdss  Act  Thto tamilia 
issusd  ia  aoosraansswHa  ana  tosanpsd 
to  parte  220  dirough  IS  of  ttds  80  CFR. 
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the  National  Marine  Fisheries  Service 
regulations  governing  endangered 
species  permits. 

The  Permit  is  available  for  review  by 
appointment  in  the  following  offices: 

O^ice  of  Protected  Resources. 
National  Marine  Fisheries  Serivce.  1335 
East  West  Highway.  Room  7324.  Silver 
Sprii^  Maryland  20eia  (301/427-2280): 
and 

Director.  Southeast  Region.  National 
Marine  Fisheries  Service.  9450  Koger 
Boulevard.  St  Petersburg.  Florida  33702. 
(813/893-3141). 

Dated  March  23.  igoa 
NaacyFoslsr. 

Director.  Office  i^  Protected  Resources  and 
Habitat  Proyams,  National  Marine  Fisheries 
Service. 
(PR  Doc  90-7503  Fikd  3-«>-W:  8:45  am] 


oif  PmihII, 


Dr.DwM 


Co«t%Uiiiv«rallyof 
Santa  Cruz  (P227H) 


On  January  18, 1990,  notice  was 
pubUshed  In  the  Fodaral  Ragistar  (55  FR 
1703)  that  an  application  had  been  filed 
by  Eh-.  Daniel  Costa.  University  of 
California,  Institute  of  Marine  Sciences, 
100  Shaffer  Road.  Santa  Cruz,  CA  9506a 
for  a  scientific  research  permit  to  import 
blood,  milk,  and  miscellaneous  tissue 
samples  collected  from  pinnipeds  in 
Australia,  New  Zealand,  Mexico, 
Argentina,  Ecuador,  and  Chile. 

Notice  is  hereby  given  that  on  March 
23. 1990,  as  authorized  by  the  provisions 
of  the  Marine  Mammal  Protection  Act  of 
1972  (16  U.S.C.  1361-1407),  the  National 
Marine  Fisheries  Service  issued  a  Permit 
for  the  above  taking  subject  to  certain 
conditions  set  forth  thereiiL 

Issuance  of  this  Permit  is  based  on  a 
finding  that  the  proposed  taking  is 
consistent  with  the  purposes  and  policy 
of  the  Marine  Mammal  Protection  Act 
The  Service  has  determined  that  this 
research  satisfies  the  issuance  criteria 
for  scientific  research  permits.  The 
taking  is  required  to  further  a  bona  fide 
scientific  purpose  and  does  not  involve 
unnecessary  duplication  of  research.  No 
lethal  taking  is  authorized. 

The  Permit  is  available  for  review  by 
appointment  in  the  following  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  1335  East-West 
Highway,  Room  7324.  Silver  Spring. 
Maryland  20910  (301-427-2280):  and 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731  (213-514-0196). 


Dated:  March  23.  lOea 
Nancy  Foater, 

Director.  Office  of  Protected  Resource*  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 

(FR  Doc  90-7415  Filed  3-30-90;  8:45  am) 
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COMMITTEE  FOR  THE 
IMPLEMENTATION  OF  TEXTILE 
AGREEMENTS 

Announcamanl  of  Import  Limits  for 
Cartam  Cotton,  Wool  and  MaiHytada 
nbar  Taxtto  Producta  Producod  or 
Manufacturad  m  tha  Faderathra 
Rapul)llcofBrazl 

March  27. 199a 

AOmcv:  Committee  for  the 

Implementation  of  Textile  Agreements 

(CITA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  Customs  establishing 

limits  for  a  new  agreement  year. 

■FFECrnvI  DATC  April  2. 1989. 

ran  FunfTHOi  iMrowMATioti  contacr 
Diana  Solkoff,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 
(202)  377-^1212.  For  information  on  the 
quota  status  of  these  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  566-5810.  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 
SUPPLEMCNTAIIV  MFOmiATHHi: 

Authority:  Executive  Order  11651  of  March 
3, 1972,  as  amended:  section  204  of  the 
Agricultural  Act  of  1956,  as  amended  (7 
U.S.C  1854). 

The  current  Bilateral  Cotton.  Wool 
and  Man-Made  Fiber  Textile  Agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  establishes  limits  for  the  new 
agreement  year  which  begins  on  April  1. 
1990  and  extends  through  March  31. 
1991.  The  limiU  for  Categories  300/301, 
338/339/638/639,  347/348,  35a  309-0 
and  607  include  adjustments  for 
carryforward  used  during  the  previous 
agreement  year. 

A  copy  of  the  agreement  is  available 
from  the  Textiles  Division.  Bureau  of 
Economic  and  Business  Affairs,  U.S. 
Department  of  State.  (202)  647-1996. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  54  FR  50797. 
published  on  December  11. 1909). 


The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
Ronald  L  Lavin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Coounittaa  for  the  ImpiamaoUtkn  of  Taxtila 

AfrMmaiils 

March  27, 1990. 

Conuniuioner  of  Customs. 

Department  of  the  Treasury.  Washington,  DC 

20229. 
.  Dear  Commissioner  Under  the  terms  of  the 
section  204  of  the  Agricultural  Act  of  1956.  as 
amended  (7  U.S.C.  1854).  and  the 
Arrangement  Regarding  Intermational  Trade 
in  Textiles  done  at  Geneva  on  December  20, 
1973.  as  further  extended  on  )uly  31. 190et 
pursuant  to  the  Bilateral  Cotton.  Wool  and 
Man-Made  Fiber  Textile  Agreement,  effected 
by  exchange  of  notes  dated  September  15  and 
19, 1988  between  the  Governments  of  the 
United  States  and  the  Federative  Republic  of 
Brazil:  and  in  accordance  wiUi  the  provisions 
of  Executive  Order  11651  of  March  3. 1972.  as 
amended,  you  are  directed  to  prohibit, 
effective  on  April  2, 199a  entry  into  the 
United  States  for  consumption  with 
withdrawal  from  warehouse  for  consumption 
of  cotton,  wool  and  man-made  fiber  textile 
products  in  the  following  categories, 
producml  or  manufactured  in  the  Federative 
Republic  of  Brazil  and  exported  during  Ute 
twelve-month  period  which  begins  on  April  1, 
1900  and  extends  through  March  31, 1901,  in 
excess  of  the  following  levels  of  restraint: 


12-4nontti  restravM  ImN 


305.353.712  I 


3,757^1  Kiuara 
12.213.145  square 
6.576.300  square 


4,800.079  Mtogiams. 
34,572,505  square 


5.167,100  square 

nwtwSx 
15.501  JOO  square 


14,082,091  square 


101,124  dozsa 

56,180  doML 

954.000  dOMTL 

297,754  dosan. 

689,000  dozaa 

90,100  donn. 

784,048  numbers. 

18.202,320  numbers. 

343.501 

7,515,782 
of  which  nd  mew 
www  2.473,507 
meters  shal  Iw  in 
4ia 
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433.. 


44S/446~ 
804 


607 

647/648.. 


S.t2S,»» 

3S7,0S0 
1,214.018 


■CalaQory      S8S^      ealr      HfTt      mm 
63O2j8a0O1O.  0302J1M0K  and  8302J1j004& 

*(^*l"C9.     *>**A:       only      HTS 
5600.32.0000. 

■Category      88»^      only      KTS 
8305ilM10, 630641.0020  and  830S30.0000i 


bnports  dMned  lo  Ihase  category  liaiitB  for 
the  period  Apid  1.  MS  Ihraivli  Maich  3t 
1990  shdl  b*  dMifsd  ^aiast  dw  kvris  ol 
restraint  to  the  extant  of  any  MifiUed 
balances.  In  the  event  the  bnits  established 
for  that  period  have  been  exhausted  by 
previous  entries,  such  goods  AaXL  be  subject 
to  the  levels  sat  forth  ia  this  diractiva. 

The  foregoing  lisaits  BMy  be  a<HuBtad  ia  d» 
future  under  the  proviaioas  of  the  current 
bilateral  agreement  between  the 
Governments  of  the  United  States  and  the 
Federative  Republic  of  BraziL 

The  conversioa  factor  lor  Cstegories  338/ 
330/838/838  is  10  square  meters  per  dozen. 

In  carrying  out  the  above  directioiis.  ttie 
CommissisMf  of  Castaaw  should  oonslvw 
entry  into  the  Uoilad  Stoles  far  ooMuaiplkM 
to  include  entry  for  consumption  into  the 
rnmmonwaalA  of  Puerto  Rica 

The  Committee  far  the  iapbiMitatioa  af 
Textile  Agreementa  has  determined  that 
dMse  actions  fall  wMda  the  fcre^  affairs 
exoeplioa  to  the  ntlsmakiag  previsioiM  of  5 
U.SXI  8B3(sKl). 
Sincerely, 

Ronald  LLevia 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc  90-7442  Piled  3-30-00;  8:45  am| 
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Adfuatmant  of  haport  Lknilsfor 
Cartam  Cotton  and  MaMlada  nbar 
Taxtia  Produeta  Produoad  or 
Manufacturad  I 
RafMMc 


T 


March  27, 1900L 

AOmcv:  Committe*  for  dto 

Imf^ementatioii  of  Taxtilt  Agreemento 

(OTA). 

action:  Issuing  a  directive  to  the 

Commissioner  of  CnstoBia  adiosting 

certain  limits.      I 

H 

VFICTIVI OATC  April  3. 190a 


Naond  Ftnimtan,  fartemational  Ttade 
Specialist  Office  of  Textiles  and 
ApparcL  U.S.  DipartBent  of  Coounerct. 
(202)  377-4212.  Par  infannation  on  the 
qaota  statiM  of  these  Umito  and  saMaiit, 
refer  to  the  Quota  Status  Reports  on  the 


bulletin  boards  af  oach 
call  (202)  5«fr-Mia  For 
embaqoas  and  %Dals 
(20^377-3715^ 

•UPfUMatTAIIV 


or 

n 


Aulbarity.  Executive  Order  11051  of  March 
3. 1973.  as  amended;  sectioB  304  of  dto 
Agricultural  Act  of  1988,  as  aawnded  (7 
UJ.CM64). 

The  current  limit  for  Categories  347/ 
348/847/048  and  sobttmit  for  CatesDrios 
347/348  are  being  increasad  for  swing, 
while  decreasing  the  limit  for  Categories 
342/642. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  avaflabls  la  the 
CORRELATION:  Textile  sad  Apparel 
Categories  with  the  Harmonixsd  Tariff 
Schedule  of  the  United  States  (see 
Federal  Registsr  notice  54  FR  807f7. 
published  on  December  11. 198^  Abo 
see  54  FR  23248.  pvbUehed  on  May  31. 
1988. 

The  letter  to  the  Commissioner  of 
Customs  snd  the  actioiis  taken  porsoant 
to  it  ars  not  designed  to  iaiplesaent  all  of 
the  provisioas  of  die  bilataral 
agreement  but  are  designsd  to  assist 
only  in  the  implementatioo  af  certain  of 
ito  proviaioas. 
Ronald  LLevto, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eeaent*. 

Conmittee  for  dM  taiplaeaaatolioa  of  TcxtOe 


t  fall  wlirin  the  fasalvi  aOairs 
exception  to  the  rulemaking  previstoas  of  8 
US.C  563(aMl). 
Sinoersiyt 

Ronald  LLeHK 

Acting  Cnmnnon.  CummfHee  fm  we 
Implementation  of  Textile  Agreements. 
(FR  Doc  ^7445  Filed  S-80-O0: 8:45  an) 


t  Of  an  Miporv  uhhi  pDIt 
Cartaai  Cotton  TaitHa  Piuduota 
Prodnoad  or  ManolBCtnrad  In  Iho 


March  27.  ion 

AQMCn  Committee  for  flie 
Implementation  of  Textile  Agreements 
(OTA). 

action:  Issuint  s  dirscthre  lo  dM 


limit  for  dis 


Catesory 

M  II  iixaoLa— 

347/348/647/a4S 

1.111M>Soestief 

708J4S  dosan  shaS 
feeine«atDdasS47/ 

348. 
293J20daean. 

•-neimNand 
1900. 


The  Co— nittee  far  dw  hnplsmef  tioa  of 
Textile  Agreements  has  determined  that 


ioiaTi:April3.198a 

PORM/ITION  CONTACTS 

Naomi  Fyesman,  International  Trade 
Specialist  bfflce  of  Textiles  and 
Apparel  VS.  Department  of  Commerce. 
(202)  377-4212,  For  informatioa  on  the 
quota  status  of  this  limit,  rsfor  to  the 
Quota  Status  Reports  posted  oa  dM 
bullstin  boards  of  each  CustoBM  port  or 
call  (202)  588-5810.  For  infonnation  oa 
embaigoes  snd  quota  re-openingB.  caH 
(202)  377-3n5. 

Amhority.  Bxacative  Order  11681  af  Maidi 
3. 1972,  as  amendad:  sectioa  201  «f  dte 
A^icallural  Act  of  1960k  as  aModsd  (7 
U3.CU64). 

The  Governments  of  the  United  States 
and  the  German  Democratic  Republic 
have  agreed,  effected  by  exchange  of 
notes  dated  December  8, 1980  and 
February  23. 1900,  to  extend  dtoir 
current  bilateral  textile  agreement 
through  December  31. 1900.  The  US. 
Government  will  control  hnports  dnring 
the  period  )anuary  1. 1990  throogh 
December  31. 1900. 

A  description  of  dM  textile  and 
apparel  categories  in  terms  of  KTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  AvMiwi 
Categories  wiUi  dM  Hannaoisad  Tariff 
Schedule  of  dM  United  States  (see 
Fodsral  Ragistsr  notice  54  FR  80797. 
published  on  December  11. 1980). 
iMM  ml  te«i  ,iai,i,rt  to        "^^  letter  to  the  Commissioner  of 
I  aiverttd  assr' tlsv  31.     Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  Implement  all  of 
the  provisions  of  the  bilateral 
agreement  but  are  designed  to  assist 


March  27, 199a 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington,  DC 
I        202291 

'    Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  isniod  to 
you  on  May  24. 1S8B.  That  directive  concerns 

'  imports  into  tlw  United  Slates  of  eertein 
cotton  and  mannnade  fiber  textile  prodacta. 
produced  or  manufactured  in  the  Dominicaa 
Republic  and  export  during  the  twelveHoontb 
period  which  began  on  )uiie  1, 1988  and 
extends  through  l^y  31,  ISOa 

Effective  CO  April  3. 198a  dM  directive  of 
May  24, 1980  is  being  amended  to  adiest  die 
foUowii«  linHs.  as  provided  Midar  the 
of  the  cafTsnl  bilatml  agraasMi 
the  Govetnaento  of  dw  Ihiiled  Steles  and  the 
DnainlrsB  RepebBc 
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only  in  the  implementation  of  certain  of 
its  provisions. 

RoaaMLUvin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 


Amendment  Of  Export  Visa 
Requiremenia  for  Certain  Cotton  and 
Man  Made  Rber  Textlee  and  Textle 
Producta  Produced  or  Manufacturad  In 
Hong  Kong 


CommittM  for  Hm 


March  27. 199a 
Commissioner  of  Customs. 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  Under  the  terms  of 
section  204  of  the  Agricultural  Act  of  1956,  as 
amended  (7  U^C  1854):  pursuant  to  the 
Bilateral  Cotton  Textile  Agreement  effected 
by  exchange  of  notes  dated  December  10. 
19M  and  February  27. 1967.  as  amended  and 
extended,  between  the  Govenunents  of  the 
United  States  and  the  German  Democratic 
Republic  and  in  accordance  with  the 
provisions  of  Executive  Order  116S1  of  March 
3. 1972.  as  amended,  you  are  directed  to 
prohibit,  effective  on  April  3, 199a  entry  into 
the  United  States  for  consumption  and 
withdrawal  from  warehouse  for  consumption 
of  cotton  textile  products  in  Category  334. 
produced  or  manufactured  in  the  German 
Democratic  Republic  and  exported  during  the 
twelve-month  period  beginning  on  January  1, 
1900  and  extending  through  December  3, 199a 
in  excess  of  19.500  dozen.  * 

bnports  duuged  to  the  category  limit  for 
the  period  January  1. 1960  through  December 
31. 1960  shall  be  charged  against  Oe  level  of 
restraint  to  the  extent  of  any  unfilled  balance. 
In  the  event  the  limit  established  for  that 
period  has  been  exhausted  by  previous 
entries,  such  goods  shall  be  subject  to  the 
level  set  forth  in  this  directive. 

The  restraint  limit  set  forth  above  is 
subject  to  adjustment  in  the  future  according 
to  the  provisions  of  the  current  bilateral 
agreement  between  the  Governments  of  the 
United  States  and  the  German  Democratic 
Republic. 

Id  carrying  out  the  above  directions,  the 
Coounissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  inchide  entry  for  consumptioa  into  the 
Commonwealth  of  Puerto  Rica 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affairs 
exceptioo  to  the  rulemaking  provisions  of  5 
U.S.C  SS3(aMl). 

Sincerely. 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

|FR  Doc  90-7443  Filed  3-30-90c  6:45  am] 
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March  Z7. 199a 
laliaa  of  Taxtib       aocnCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACnow  Issuing  a  directive  to  the 

Commissioner  of  Customs  amending 

visa  requirements. 


•  TW  UiBit  hM  not  \mea  adiMtMl  lo  accowit  for 
•ny  iaapon*  exported  after  December  31.  ISSa 


imcnvc  date:  April  3. 1990. 

PON  RMTHDI  wroWMATKWI  CONTACT: 

Janet  Heinzen.  International  Trade 
Specialist,  Office  of  Textiles  and 
Apparel  U.S.  Department  of  Commerce. 
(202J  377-4212. 

auafuaKNTARv  mwormation: 

Autiiority.  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1956.  as  amended  (7 
U.S.C  1654). 

The  existing  export  visa  arrangement 
between  the  Governments  of  the  United 
States  and  Hong  Kong  is  being  amended 
to  include  the  coverage  of  Categories 
218/225/317/326. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  48  FR  240a  published  on  January  19. 
1963.  and  51  FR  27235,  published  on  July 
3a  1966. 
Ranald  L  Lavin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 

Co—mittea  lor  IIm  implementation  of  Textfla 

March  27, 19ea 
Commissioner  of  Customs, 
Department  of  the  Treasury.  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  Issued  to 
you  on  January  14. 1963.  as  amended  on  July 
25. 1986,  by  the  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements,  that 
directed  you  to  prohibit  entry  of  certain 
cotton,  wool  man-made  fibc^,  silk  blend  and 
other  vegeUble  fiber  textiles  and  textile 
products,  produced  or  manufactured  in  Hong 
Kong,  for  which  the  Government  of  Hong 
Kong  has  not  issued  an  appropriate  visa. 

Effective  on  April  3. 196a  the  directive  of 
January  14. 1963.  as  amended,  is  amended 
further  to  include  cotton  and  man-made  fiber 
textile  producU  in  merged  Categories  216/ 
22S/317/326.  produced  or  manufactured  in 
Hong  Kong  and  exported  from  Hong  Kong  on 
and  after  January  1.  lOSa  You  are  directed  to 


premit  entry  of  merchandise  in  Categories 
218. 225. 317  and  326  visaed  as  merged 
Categories  218/225/317/326  or  the  correct 
category  corresponding  with  the  actual 
shipment. 

Shipments  entered  or  withdrawn  from 
warehouse  according  to  this  directive  which 
are  not  accompanied  by  an  appropriate 
export  visa  shall  be  denied  entry  and  a  new 
visa  or  visa  waiver  must  be  obtained. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  falls  within  the  foreign  affaire 
exception  to  the  rulemaking  provisions  of  5 
U.S.C.  553(a)(1). 
Sincerely. 

Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
(FR  Dot  90-7444  Filed  3-30-«a  8:45  am] 
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Adjustment  Of  an  Import  UmH  for 
Certain  Wool  TextHe  Products 
Produced  or  Manufactured  In  Poland 

March  27,  lOOa 

AQCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

action:  Issuing  a  directive  to  the 

Conmiissioner  of  Customs  reducing  a 

limit 


EFFtcmm  OATi:  April  3.  I99a 

KM  niRTMR  a»OWIIATIOII  CONTACT: 
International  Trade  Specialist.  Office  of 
Textiles  and  Apparel  U.S.  Department 
of  Commerce,  (202J  377-4212.  For 
information  on  the  quota  status  of  this 
limit,  refer  to  the  Quota  Status  Reports 
posted  on  the  bulletin  boards  of  each 
Customs  port  or  call  (202)  566-58ia  For 
information  on  embargoes  and  quota  re> 
openings,  call  (202)  377-3715. 
SUPPLfMCNTAIIV  MTONMATION: 

AutiMMity:  Executive  Order  11651  of  March 
3. 1972.  as  amended:  section  204  of  the 
Agricultural  Act  of  1966,  as  amended  (7 
U.S.C  1854). 

The  current  limit  for  Category  433  is 
being  reduced  for  carryforward  used 
during  the  previous  agreement  period. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  PR  50797. 
published  on  December  11. 1966).  Also 
see  55  FR  1604.  published  on  January  17. 
199a 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  all  of 


the  provisions  of  the  bilateral 

agreement,  but  am  designed  to  assist 

only  in  the  implomentaUon  of  certain  of 

its  provisions.    I L 

Ronald  L  Lavin.     " 

Acting  Chairman,  Committee  for  the 

Implementation  of  textile  Agreements. 

Committao  for  thalmplanMnUtion  of  TaxtOa 
Agraaniants 

March  27, 190a 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington,  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel,  the  directive  of  January 
la  1990  from  the  Chainnan.  Committee  for 
the  Implementation  of  Textile  Agreements. 
That  directive  establishes  restratait  limits  for 
certain  cotton,  wool  man-made  fiber,  silk 
blend  and  other  vegetable  fiber  textiles  and 
textile  products,  produced  or  manufactured  in 
Poland  and  exported  during  the  twelve-month 
period  which  began  on  January  1, 1990  and 
extends  through  December  31, 1990. 

Effective  on  ApMl  3. 198a  you  are  directed 
to  reduce  to  7,751  flosen  *  the  current  limit  for 
wool  textile  products  in  Category  433,  as 

Provided  under  the  terms  of  the  current 
ilateral  textile  agrsement  between  the 
Governments  of  the  United  States  and  the 
Polish  People's  RepubUc 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  that  this 
action  fads  within  the  foreign  affairs 
exception  to  the  rulemaking  provisions  of  5 
U.S.C  553(a)(1). 

Sincerely.      1 1 
Ronald  L  Levin.    \\  ' 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements, 
[FR  Do&  00-7441  Piled  9-30-00;  8:45  amj 
ssjJNQ  coot  wio-cn-M 


Auiusuiiein  Of  anpon  umnaior 
Certain  Cotton  TaxHe  Producta 

Produced  or  Manufactured  In  Turliey 

March  27, 109a 

AOINCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

ACTION:  Issuing  a  directive  to  the 

Commissioner  of  Customs  adjusting 

limits. 

tnmWU  DATE  April  3. 199a 

KM  MafTMttI  aMMMATION  CONTACTS 

Anne  Novak.  International  Trade 
Specialist,  OlEBce  of  Textiles  and 
Apparel.  U.S.  Dspartment  of  Conunerce. 
(202)  377-4212.  For  information  on  the 
quota  status  of  diese  limits,  refer  to  the 
Quota  Status  Reports  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-6582.  For  information 
embargoes  and  q^ota  renipenings.  call 
(202)  377-3715. 


I  Hie  Unit  has  not  keen  adiosted  to  account  for 
■ny  imports  exported  aftsr  December  31.  ISBB. 


Authority:  Executive  Order  11661  of  March 
3, 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1056,  as  amended  (7 
U.S.C  18M). 

The  current  limit  for  Category  369-S 
and  sublimits  for  Categories  338-S/339- 
S  and  341-Y  are  being  adjusted  to 
recredit  carryforward  applied  but  not 
used. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
nimibers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Fadsral  Raglstar  notice  54  FR  50797. 
published  on  December  11. 1960).  Also 
see  54  FR  27666,  published  on  June  30, 
1966. 

The  letter  to  the  Commissioner  of 
Customs  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  implement  aU  of 
the  provisions  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  of  certain  of 
its  provisions. 
RonaldLLtvin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  A^eemente. 


I  ior  the  implamantatkin  of  Taxtfla 
AgreaaMnts 

March  27, 190a 
Commissioner  of  Customs, 
Department  of  the  Treasury,  Washington.  DC 
20229. 

Dear  Commissioner  This  directive  amends, 
but  does  not  cancel  the  directive  issued  to 
you  on  June  23, 1080,  as  amended,  by  the 
Chairman.  Committae  for  the  implementation 
of  Textile  Agreements.  That  dinictive 
concerns  imports  of  certain  cotton  and  man- 
made  fiber  textile  products,  produced  or 
manufactured  in  Turkey  and  ejqmrted  during 
the  period  which  began  on  July  1. 1980  and 
extends  through  June  3a  lOOa 

Effective  on  April  S,  109a  the  directive  of 
June  23, 1980  is  being  amended  further  to 
adjust  the  limits  for  cotton  textile  products  in 
the  following  categories,  as  provided  under 
the  provisions  of  the  coirent  l>ilateral 
agreement  between  the  Governments  of  the 
United  States  and  Turkey: 


OMsgonr 

A4uaM12maUmi> 

338/330 

1,378,000  dann  of 

iMcti  not  nioiv  VMn 

1,032,122  donnahaS 

balncalagorteaSSS- 

8/330-8* 

341 

582,720  dann  olwMoh 

not  more  San  204,477 

doaan  alHl  be  In 

caMgwy  341-Y  ». 

38S-8« 

800.101  Mtograms. 

•TYwIMs 
any  Inpof 

■Calaoonr 
810i22.6bS0, 

8i06ja30ia 

8110.20.2040, 


not  bean  ediualadto  aooouni  lor 
lar  June  90,  ISSO. 
338-8:  only  HTS  nunbara 
6106.ia00ia  6106.100030, 
6100.100027,  811O2O102S, 
8110.20.2086,         6110.SO.0086, 


611&11.0030 

only  HTS 

8108.10.0010 

SIOOSOJOIO 

8110.20.2046. 

6112.11AMa 

'CaMoonf 
6204^2.3060. 

*CalDagofy 


and  8114.20J0006:  Calsjoiy  33S-S: 

mbara  8104.22J»80.  8f64 J0.2046. 

810O10M30.        8108J0.201O 

6106. 100070.        6110JO10S0. 

6110.2O207S.        6110JO007O 

6114.20M10  and  8117JO0022. 

341-Y:      Only      HTS 
6206J0.3010  Wid  820030.3030. 
380-8:      Only      HTS 


The  Committee  for  the 
Implementation  of  Textile  Agreements 
has  determined  that  these  actions  fall 
within  the  foreign  affairs  exception  to 
the  rulemaking  provisions  of  5  U&C 
553(a)(1). 

Sincerely, 
Ronald  L  Levin. 

Acting  Chairman.  Committee  for  the 
Implementation  of  Textile  Agreements. 
[FR  Doc.  00-7440  Filed  S-aO-00(  845  am) 
I000S»« 


COMMODITY  FUTURES  TfUOmO 


Advisory  ConNnlllee  on  CFTC'Slale 
Cooperalloni  Sevenni  Renewal 

The  Commodity  Futures  Trading 
Commission  has  determined  to  renew 
again  for  a  period  of  two  years  its 
advisory  committee  desiyisted  as  the 
Commission's  "Advisory  Committee  on 
CFTC-State  Cooperation."  As  required 
by  section  14(aM2)(A)  of  the  Federal 
Advisory  Committee  Act.  5  U3.C  App. 
2,  section  14(aX2)(A).  and  41 CFR 101- 
6.1007  and  101 A1029.  the  Commission 
has  consulted  with  the  Committee 
Management  Secretariat  of  the  General 
Services  Administration,  and  the 
Commission  certifies  that  the  renewal  of 
the  advisory  committee  is  in  the  public 
interest  in  connection  with  duties 
impmed  on  the  Commission  by  the 
Commodity  Exchange  Act  7  US.C  1  et 
seq..  as  amended. 

The  objectives  and  scope  of  activities 
of  the  Advisory  Committee  on  CFTC- 
State  Cooperation  are  to  conduct  public 
meetings  and  submit  reports  and 
recommendations  on  matters  of  Joint 
concern  to  the  states  and  the 
Commissitm  arising  under  the 
Commodity  Rxdiange  Act  regarding 
regulation  of  commodity  transactions 
and  related  activities. 

Commissioner  Fowler  C  West  serves 
as  Chainnan  and  Designated  Federal 
Offldal  of  Uie  Advisory  Committee  oo 
CFTC-State  Cooperation.  State  officials 
who  have  had  ejqperience  in  the 
commodities  and  consumer  protection 
fields:  tiie  former  United  States  Attorney 
for  tite  Northern  District  of  Illinois:  and 
representatives  of  the  industry's  only 
registered  futures  association,  an 
industry  trade  assodaUon  and  a  private 
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t  finB.  Mrrc  M  advisonr 
cowittwa  mi  iiibw  i. 

falEniatid  petsom  mmy  obtain 
infonnaliaD  or  mrice  commentB  by 
writii^  to  dw  Coannodity  Future* 
Traifag  Comninieii.  2B3S  K  Street. 
NW^  Washington.  DC  20681. 

Issued  in  Washii^on.  DC  this  27th  day  of 
Much.  1980  by  die  OoMriwitm. 
)MBA.Wdbb, 

Secntaryt^theCoaaaitsion. 
|FK  Doc  90-7439  FOwl  9-30-00: 8:45  am] 
•t-eva 


CONSUMER  PRODUCT  SAFETY 


( 


•  Olroel,  htCn  a  Corporation; 

miilwmofa 
Sotflamanl  Agraamant  and  Ordar 

AOmcv:  Consumer  Product  Safety 

Commission. 

acnOHcProviiioBd  acceptance  of  a 

settlement  agreement  under  ttie 

Consumer  ftoduct  Safety  Act      


R  It  is  ^  policy  of  the 

Commission  to  publish  settienents 
wfaidi  it  provisionally  accepts  under  the 
Consumer  Product  Safety  Act  in  tfie 
Fadaral  lagisier  hi  accordance  with  the 
terms  of  16  CFR  llie.26(e).  PubliriKd 
bdow  is  a  provisionaflyHKxepted 
Settlement  Agreement  with  Consumer 
Direct  inc.  a  corporation. 
DATES:  Any  interested  person  may  ask 
the  Commission  not  to  accept  this 
agreement  or  otherwise  comment  on  its 
contents  by  filing  a  written  request  with 
the  OfBce  of  the  Secretary  by  ^rB  17, 
199a 

AOomaan:  Persons  wishing  to 
comment  on  this  Settleaient  Agreement 
should  send  written  comments  to  the 
OfBce  of  the  Secretary.  Consumer 
Product  Safety  Commission. 
WasfauQgton.  DC  20207. 
PON  fuarmn  BiFomsATiON  oomtact: 
William ).  Moore.  Jr..  Directorate  for 
Compliance  and  Administrative 
Litigatioii.  Cooaamer  Piodact  Safety 
Commiaaioa.  Waahii^toa.  DC  20207; 
telephone  (301)  482-60281 
Dated  March  17. 190a 


1.  Tlua  SettlcaMia  AgreeaMBt  and 
Onler.  entered  into  between  CoBSumer 
Diract  Ik.  a  coipsratea  0Mninller. 
XooaeaMr  Dtoaoll.  aMl  the  Staff  of  the 
CoosuaMT  ftodKt  Safety  Connisaioa 
(hereiaaflar.  "ataffl.  ia  a  coaapramise 


resolution  of  (he  iMttar  described 
herein,  within  a  heariog  or 
deterauaatioB  of  issues  of  law  and  fact. 

2.  The  provisions  of  this  Agreement 
and  Order  shall  apply  to  Consnater 
Direct  and  to  each  of  its  successors  and 
assigns. 

IThePartieM 

3.  The  "stafT  is  Ae  staff  of  *e 
Consumer  Product  Safety  Commission 
(hereinafter  Xomraission*!.  an 
independent  regdatoiy  Coaunission  of 
the  United  States  of  America,  created 
pursuant  to  section  4  of  the  Consumer 
Product  Safety  Act  (CPSA),  as  amended 
15U.&C2053. 

4.  Consumer  Direct  is  a  corporation 
organised  and  existing  otder  the  laws  of 
the  State  of  Ohio,  with  ito  prindpel 
corporate  offices  located  at  1375  Raff 
Road,  SW..  Canton,  Ohio. 

5.  Consumer  Direct  has  distributed  a 
oerUin  spring  tension  exerdse  device 
known  as  the  *t;ut  BHter"  (hereinafter, 
"Gut  Buster"),  (a)  for  sale  to  consnners 
for  use  in  or  around  a  permanent  or 
temporary  household  or  residence,  in 
recreation  or  otherwise  or  (b)  for  the 
personal  use.  conswaiptinn  or  enjoyment 
of  a  cansuawr  in  or  around  a  perwuinent 
or  temporary  household  or  residence,  in 
recreation  or  otherwise.  The  Gut  Buster 
is  a  "consumer  product"  within  the 
meaning  of  section  3(a)(1)  of  the 
Consumer  Product  Safety  Act 
(hereinafter.  "CPSA"),  15  U.S.C 

2052(a)(1).  ,      .^      ^      J 

6.  ropf"**"'  Direct  distributed  and 
sold  the  Gut  Busjter  directly  to 
consumers  throughout  the  United  States. 
Consumer  Direct,  therefore,  is  a 
"distrftnrtor"  of  a  "consumer  prodtict" 
which  is  "(fistributed  in  commerce,"  as 
dime  terms  are  defined  injections 
3(a)(1).  (5)  and  (11)  of  the  CPSA  15 
U.S.C  2052(a)(1).  (5)  and  (11). 

//.  ThePnduct 

7.  Consumer  Direct  disfributed  and 
sold  approximately  two  million 
(24X10,000)  Gat  Boaters  froai  Septenber 
1966  through  September  1967.  Hh  Got 
Buster  ia  an  "exercise"  device  consisting 
of  BMilded  plastic  handle  bars,  a  pair  of 
stirrups,  and  a  coil  spring  joining  the 
handle  bar  section  to  the  stirrups. 
Extension  of  the  spring  is  intended  to  be 
Uaiited  by  a  nylon  coid  located  inside 
the  spring  mechanism. 

m.  staff  AOegationB  of  a  Defect  in  the 
Desigm  ami  Manufacture  of  the  Gut 
Buster  tmd  of  the  Failure  by  Consumer 
Direct  to  Comply  With  the  Rqwrting 
Raqitirentents  ^Sectioa  15(b)  of  the 
CPSA 

6.  Consumer  Orect  began  selliag  the 
Gut  Buster  to  consumers  by  dBrect  mail 


in  September  1906  and.  hy  )anuary  1987 
the  firm  began  leceiviBg  reporto  of 
in|uiies  to  Gut  Busier  purchasers  due  to 
spring  breakage. 

9.  Injuries  due  to  spring  breakage 
were  reported  through  the  spring  and 
summer  months  of  1067.  By 
approximately  December  1967, 157 
customers  had  made  claims  for  persond 
injury  from  broken  springs  and 
Consumer  Direct  also  had  received  571 
consumer  complaints  alleging  personal 
injury  due  to  spring  breakage.  The 
complaints  and  claims  included 
allegations  that  the  staff  considers  to  be 
of  serious  injury  to  the  leg.  groin, 
genitals,  face  and  teeth. 

M.  In  the  Call  of  1967.  Consumer  Direct 
mailed  to  all  known  pimrhasers  of  the 
Gut  Buster  revised  instructions  directing 
the  users,  among  other  things,  not  to  let 
the  device  slip  off  their  feet,  not  to  bend 
their  arms  while  using  the  device,  and  in 
addition  not  to  extend  the  spring  more 
than  30  indMS. 

11.  The  Commission  Staff  believes 
that  Consumer  Direct  had  received 
sufficient  information  no  later  than 
January  1967,  to  reasonably  support  the 
conclusion  that  the  Gut  Buster  contained 
defects  which  could  create  a  substantial 
product  hazard.  The  company  did  not 
report  such  information  to  the 
Commission  as  required  by  section  lS(b) 
of  the  CPSA.  15  U.S.a  2064(b). 

IV.  Response  of  Consumer  Direct 

12.  Consumer  Direct  denies  that  its 
Gut  Buster  contains  any  defect  which 
could  create  a  substantial  product 
hazard  within  the  meaning  of  section 
15(a)  of  the  CPSA.  15  U.S.C.  2064(a),  and 
further  specifically  denies  any 
obligation  to  report  information  to  the  , 
Commission  under  section  15(b)  of  the  j 
CPSA.  15  U.S.C.  2064(b).  with  respect  td 
the  Gut  Buster.  In  any  event  the  I 
Company's  position  is  that  it  reported 
the  information  in  December  1967. 


V.  AgreewemtofAePmtiea 

13.  Consumer  Direct  and  tfie  staff 
agree  that  the  Commission  has 
jurisdiction  in  this  matter  for  purposes 
of  entry  and  enforcement  of  this 
Settlement  Agreement  Order. 

14.  Consumer  Direct  agrees  to  pay  the 
Commission  a  civil  penalty  in  the 
amount  oftliqnnOflO  within  30  days  of 
final  acceptance  of  this  Settlement 
Agreeawnt  by  the  Commission  and 
service  of  the  Commisdon's  Order  on 
Consunwr  Direct  This  payment  is  made 
in  settleaient  of  allegatians  by  the  staff 
that  Consumer  Direct  violated  the 
reporting  requirements  of  section  l9(b) 
of  the  CPSA.  IS  US.C  2064(b).  with 
regard  to  Gut  Busters  distributed  and 


sold  by  Consumer  Direct  between  1966 
and  1967.  The  parties  agree  that  this 
settlement  does  not  constitute  any 
admission  of  liability  on  behalf  of 
Consumer  Direct  nor  an  agreement  by 
Consumer  Direct  that  the  staffs 
allegations  are  accurate  or  factually 
correct 

15.  Upon  final  acceptance  of  this 
Settlement  Agraement  by  the 
Commission.  Consumer  Direct 
knowingly,  voluntarily  and  completely 
waives  any  rights  it  may  have  (1)  to  an 
administrative  or  judicial  hearhig  with 
respect  to  the  Coinmission's  claim  for  a 
civil  penalty,  (2)  to  judicial  review  or 
other  challenge  or  contest  of  the  validity 
of  the  Commisston's  action  with  regard 
to  its  claim  for  a  dvil  penalty,  (3)  to  a 
determination  by  the  Commission  as  to 
whether  a  violation  of  section  15(b)  of 
the  CPSA.  15  U.S.C  2064(b).  has 
occurred,  and  (4)  to  a  statement  of 
findings  of  fact  and  conclusions  of  law 
with  regard  to  the  Commission's  claim 
for  a  civil  penalty. 

16.  Upon  provisional  acceptance  of 
this  Settlement  Agreement  and  Order  by 
the  Commissioa  this  Settlement 
Agreement  and  Order  shall  be  placed  on 
the  public  record  and  shall  be  published 
in  the  Federal  Register  in  accordance 
with  the  procedure  set  forth  in  15  CFR 
1118.20(e).  If  the  Commission  does  not 
receive  any  written  objections  within  15 
days,  the  Settlement  Agreement  and 
Onler  will  be  deemed  finally  accepted 
on  the  16th  day  after  the  date  it  is 
published  in  the  Fedaral  Ragistar,  in 
accordance  with  16  CFR  1118.20(f). 

17.  For  purposes  of  section  e(b)  of  the 
CPSA,  15  U.S.a  2055(b),  this  matter 
shall  be  treated  as  if  a  complaint  has 
been  issued.  The  parties  agree  that  a 
press  release  shiU  be  issued  within  two 
weeks  of  the  final  acceptance  of  this 
Settlement  Agreement  by  the 
Commission,  limited  solely  to  the 
Settlement  Agraement  and  the 
information  contained  in  the  Press 
Release  of  November  29, 1968,  regarding 
the  Gut  Buster. 

18.  This  Settlement  Agreement  is 
binding  upon  the  Commission  and 
Consumer  Direct  and.  with  the 
exception  of  Consiuner  Direct's 
successors  and  assigns,  does  not  bind  or 
limit  others  not  party  to  this  Settlement 
Agreement  In  accepting  this  Agreement 
however,  the  Commission  knowingly 
and  expressly  waives  any  right  it  might 
have  had  to  seek  a  dvil  penalty  fiom 
Fitness  Quest  Inc.,  an  Ohio  corporation 
with  its  prindpal  place  of  business  at 
1375  Raff  Road  BW.,  Canton.  Ohio,  with 
respect  to  any  Involvement  it  may  have 
had  in  the  sale  of  die  Gut  Buster. 

19.  The  partiBB  further  agree  that  the 
incorporated  Order  be  issued  under  the 


CPSA.  15  U.8.C  2061  et  seq..  and  that  a 
violation  of  the  Order  will  subject 
Consumer  Direct  to  appropriate  legal 
action. 

19.  No  agreement  understanding, 
representation,  or  interpretation  not 
contained  in  this  Settlement  Agreement 
and  Order  may  be  used  to  vary  or  to 
contradict  its  terms. 

Consumer  Direct  Ina 

Richanl  A  Suares, 

President,  Consumer  Direct,  Inc. 

Consented  to  on  liehalf  of  the  CPSC  staff 
by: 

WUUam ).  Moore,  )r.. 

Trial  Attorney,  Division  of  Administrative 
Litigation.  Directorate  for  Compliance  and 
Administrative  Litigation. 
Dated:  )anuaiy  11, 199a 

Order 

Upon  consideration  of  the  Settlement 
Agreement  of  the  parties,  it  is  hereby 

Ordered,  that  Consumer  Direct  Inc 
shall  pay,  witUn  30  days  of  final 
acceptance  of  this  Settlement 
Agreement  and  service  of  this  order,  a 
dvil  penalty  in  Uie  sum  of  $130,000410  to 
the  Consumer  Produd  Safety 
Commission.  I 

Provisionally  accepted  on  tlie  27di  day  of 
March  1980. 

By  order  of  llie  Coaunission.  I 

Sheldon  D.  Butts. 

Deputy  Secretary.  Consumer  Product  Safety 
Commission. 

Accepted  and  Final  Order  Issued  on  die 
day  of  .  1969. 

By  Order  of  the  Coaunission. 

[FR  Do&  90-7475  Filed  S-30-aOc  •:4S  an) 


DEPARTMENT  OF  PEFENSE 

uinoa  Of  ina  socraiary  ot  Doianaa 
uvpnnnieiii  or  uvranev  wnpn  i 


Pursuant  to  the  provisions  of  section 
10  of  Public  Law  92-463,  the  Federal 
Advisory  Committee  Act  notice  is 
hereby  given  that  a  meeting  of  the 
Department  of  Defense  Wage 
Committee  will  be  held  on  Tuesday, 
May  1. 1990;  Tuesday,  May  8. 1990; 
Tuesday,  May  15. 1990;  Tuesday,  May 
22. 1990;  and  Tuesday.  May  29. 1900  at 
10  eon.  in  room  1B801.  The  Pentagon. 
Washington.  DC 

The  Committee's  primary 
responsibility  is  to  consider  and  submit 
recommendations  to  the  Assistant 
Secretary  of  Defense  (Force 
Management  and  Personnel)  concerning 
all  matters  involved  in  the  development 


and  authoriiation  of  wage  schedules  for 
federal  prevailing  rate  employees 
pursuant  to  Public  Law  02-302.  At  diis 
meeting,  the  Committee  will  consider 
wage  survey  spedflcations,  wage  survey 
data,  local  wage  survey  committee 
reports  and  recommendations,  and  wage 
schedules  derived  therefrom. 

Under  the  provisions  of  section  10(d) 
of  Public  Law  02-463.  meetings  may  be 
dosed  to  the  public  when  thqr  are 
"concerned  with  matters  listed  in  S 
U.S.C  552b."  Two  of  die  matters  so 
listed  are  those  "related  solely  to  the 
internal  personnel  roles  and  practices  of 
an  agency,"  (5  U.S.C  552b(cK2)).  and 
those  involving  "trade  secrets  aind 
commerical  or  financial  information 
obtained  from  a  person  and  priviledged 
or  confidential "  (5  U3.C  SS^cH4)). 

Accordingly,  the  Deputy  Assistant 
Secretary  of  Defense  (Qidlian  Psrsonnd 
Policy)  hereby  determines  that  all 
portions  of  die  meeting  will  be  dosed  to 
the  public  because  die  matters 
considered  are  related  to  the  internal 
rules  and  practices  of  the  Department  of 
Defense  (5  U.S.C  552b(cX2)).  and  dte 
detailed  wage  data  considwed  from 
offidals  of  private  establishments  with  a 
guarantee  uat  the  data  will  be  held  in 
confidence  (5  U3.C  5B2b(cM4)). 

However,  members  of  die  pabUc  who 
may  wish  to  do  so  are  invited  to  submit 
material  in  writing  to  the  chainnan 
concerning  matters  believed  to  be 
deserving  of  the  Committee's  attention. 

Additional  information  coooatning 
diis  meeting  may  be  obtained  by  writing 
the  Cheirman.  Department  of  Defense 
Wage  Committee,  room  3D20lTlie 
Pentagon.  Washington.  DC  20301. 

Dated  March  27. 199a 


Alternate  OSD  Federal  Register  Uoisoa 

Officer.  Department  ofDi^ense. 

(FR  Doc.  90-7423  Filed  >-30-9a(  8d4S  aaj 


uapnnniam  or  vio  iwy 

CNO  Exaciitiva  Panal;  Ctoaad  Maaling 

Pursuant  to  the  provisions  of  the 
Fedwal  Advisory  Committee  Ad  (5 
U.S.C  App.  2).  notice  Is  hereby  given 
thet  die  Chief  of  Naval  Operations 
(CNO)  Executive  Panel  Energy  Task 
Force  will  meet  27  April  1900  from  0  a  jn. 
to  5  pjn..  at  4401  Ford  Avenue. 
Alexancfria.  Virginia.  This  session  will 
be  dosed  to  die  public. 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potential  role  in 
strategic  defense  ardUtecture.  and 
related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 


/  Vol  55^  Ne.  63  /  Mopdaiy.  April  2.  19B0  /  Notkea 


/  Vol.  56.  No.  63  /  Monday.  April  2.  1990  /  Noticct 


/  Vol  55.  No.  ga  /  Monday.  April  2.  1900  /  Noticet 


/  Vol.  58.  No.  83  /  Monday.  Aprfl  2.  IWO  /  Noticw 


di»nntiwi»  of  k«y  iwuM  w^garding 
strate^  daSsBM  systems  in  auiipart  of 
U^  aationd  seoutity.  Tkcse  mattets 
constltate  daasifiad  JnConnatiaa  that  is 
fp«.m>/.any  authorixed  l^  Bxacutive 
Oitkr  to  ba  kept  sacsat  in  ths  interest  of 
national  defense  and  are.  in  fact, 
properly  classified  pursuant  to  such 
Executive  Order.  Accordingly,  tfie 
Secretary  at  the  Navy  has  determined  in 
writing  ^t  the  public  interest  requires 
that  all  sessions  of  the  meeting  be 
closed  to  the  public  because  they  wiD  be 
concerned  with  matters  listed  in  section 
S52^cNl)  of  title  5.  United  States  Code. 

For  further  information  conceming 
this  meeting,  contact  Ldia  V. 
Camevale.  Executive  Secretary  to  the 
CNO  Executive  Panel  4401  Ford 
Avenue,  room  atU.  Alexandria.  Virginia 
22302-0288,  Fhone  (703)  756-1206. 

Dated:  MMcfa  23. 19001 
SmkalLKar. 

DeportmrnntaftheMawr.  AJtemate  Federal 
Register  Liaieem  Officer. 
(FR  Doc  i»-7«sr  Fifed  S-aO-OQc  ktf  SB) 


D9ARTMENT  OF  ENERGY 

Offico  of  Ino  I 


monn  fMpon  on  luuuiHa  umyy 


for  ConMwniB 


n  Office  of  the  Secretary.  DOE. 

I  Notice  off  availability  of  the 
interim  report  on  the  developaient  of  a 
National  Etigj  Strategy  for  the  general 
public  review  and  oonmient 


:  The  Department  of  Energy 
will  issue  an  biterim  Report  on  April  2, 
1990.  on  ttie  Jevclopmeut  of  a  National 
Energy  Strategy.  The  biterim  Report  is 
not  an  interim  strategy,  nor  is  it  a  first 
draft  of  a  strategy.  It  is  a  report  on  the 
completion  of  the  first  phase  of  the 
development  of  a  strategy,  which 
focused  on  gathering  information.  A 
final  report  on  the  National  Eneigy 
Strategy  is  expected  to  be  submitted  to 
the  President  in  December  1990. 

The  interim  Report  conveys  the 
results  of  a  series  of  15  public  hearings 
held  throughout  the  country  on  the 
development  of  a  National  Energy 
Strategy  and  of  the  Department's 
solicitations  of  written  submissions  on 
related  topics.  The  R^ert's  contents  are 
organized  into  four  general  subfect  areas 
concerning:  (1)  Efficiency  in  energy  use, 

(2)  the  various  {ocas  of  energy  supply, 

(3)  energy  and  the  environment,  and  (4) 
the  underiying  foundations  of  science, 
education,  and  technology  transfer.  Each 


of  thcae.  in  him  Is  Sttbdivfaled  hate 
sections  addressing  specific  tepica— 
such  aa  (in  the  caae  of  eneiflr  efficiency) 
energy  use  hi  the  transportation, 
residential  ooavnerd^  and  iadaslrial 
sectors,  reqiective^.  Within  ea<A  of 
these  sactiena.  the  hearing  leoord  is 
organiMd  around  a  seiiaa  of  PoUidy 
Identified  Goals.  These  are  foUowed  by 
Publicly  Identified  Obstacles  to 
achieving  the  Goals,  and  Publicly 
Identifed  Options  that  were  suggested 
for  overcoming  the  Obstades.  The 
Department  has  added  some  factual 
information  to  the  compilation  of  the 
public  hearing  record  for  the  purposes  of 
context  and  perspective,  but  no 
commentary  or  conclusions.  The  public 
hearing  record  on  the  National  Energy 
Strategy  as  summarised  in  the  Interim 
Report  will  serve  as  a  basis  for  further 
public  discussion  and  analysis. 

The  Department  invites  connnent  on 
the  faiterim  Report  spedficaHy  on:  (1) 
The  extent  to  wrUdi  this  Report 
surrounds  the  issoea.  (2)  the  adequacy  of 
the  stated  goala  and  ideitfified 
obstades.  and  (3)  the  completeness  of 
tlu  range  of  options. 
DATES:  The  comment  period  wiU  begm 
on  April  2, 199a  and  extends  throo^ 

julyiisea 

ADOWeHCTi  Persons  requiring  a  cchv  of 
the  Report,  while  supplies  last,  may 
write  to:  U.S.  Department  of  Energy, 
Public  Inquiries,  room  lE-aOO,  Mail  Stop: 
PA-5. 1000  Independence  Avenue.  SW.. 
WasU^too.  DC  20S85.  or  caU  (202)  SaS- 
6540.  Persons  needing  more  than  cme 
copy  of  the  report  may  acquire  them 
from  the  National  Technical  Information 
Service.  U.S.  Depwtment  of  Coonnerce, 
Springfield,  Virginia  22161 

Written  comments  should  be 
addressed  to  the  Deputy  Under 
Secretary  for  Policy.  Plannhig.  and 
Analysis,  Attention:  National  Energy 
Strategy,  U.S.  Department  of  Energy, 
1000  Independence  Avenue,  SW.. 
Washington.  DC  20585. 

Transcripts  of  the  oral  testimony  and 
question  and  answer  sessions,  as  well 
as  prepared  statements  submitted  for 
the  record  and  all  other  written 
submissions,  form  the  basis  for  this 
Interim  Report.  All  documents  are 
available  for  inspection  as  they  become 
available  to  the  Department  of  Energy, 
at  the  Department  of  Energy's  14  Public 
Readily  Roonu  in  the  following 
locationa:  US.  Departawnt  of  Energy, 
1000  Independence  Avenue.  SW.,  room 
1E-I9a  Washington.  DC  20685: 
AUHiquerque  Opierations  Office.  MS. 
Department  of  Energy.  National  Atomic 
Museum.  Buildii«  20358.  Kirtland  Air 
Force  Base.  Wyoming  Boulevard. 
Albuquerque.  NM  87115:  Bartlesville 


Proved  Offioe/NaUonal  hMtitute  for 
Petroleom  and  Eneify  Reaeordi  (NIPER) 
Library.  U.S.  Department  of  Energy.  228 
North  Virghya  Avenue.  BartlesvtHe.  OK 
74003;  Boalon  Support  Offioe.  U.S. 
Department  of  Energy.  10  Causeway 
Street  toon  1197.  Boston.  MA  02222- 
1035:  Chicago  Operations  Office,  U.S. 
Department  of  Enasy*  MO  Soo^  Caas 
Avenue,  Argonne.  IL80438C  Idaho 
Operations  Office.  MS.  Department  of 
Energy.  1776  Sdence  Center  Drive. 
Iddw  Falla.  fl)  82402;  Morgantown 
Energy  Technddgy  Center.  U.S. 
Dqiartment  of  Energy.  library,  36t0 
Collins  Ferry  Road.  Morgantown,  WV 
2B5O7-088ft  Nevada  Opoations  Office. 
US.  Department  of  Energy,  2753  South 
Highland  Drive.  Las  Vegas,  NV  80193- 
8516;  Oak  Ridge  Operations  Office,  MS.  I 
Department  of  Energy.  Office  of  Chief 
Counsel  200  Administration  Road,  Oak 
Ridge,  IN  S7B31-4I510;  Pittsburgh  Energy 
Technology  Center,  U.S.  Department  of 
Energy.  Cochran  Mill  Road,  Building  95, 
Pittsburgh.  PA  15236-OMO:  Richland 
Operations  Offioe,  U.S.  Department  of 
Energy.  825  }adwin  Avenue,  Richland. 
WA  99352;  San  Frandsco  Operations 
Office,  U.S.  Department  of  Energy,  1333 
Broadway.  Oakland.  CA  94612: 
Savaimah  River  Operations  Office,  U.S. 
Department  of  Energy,  Gregg-Granite 
Library,  Umversity  of  South  Carolina- 
Aiken.  171  University  Parkway,  Aiken. 
SC  29001;  Southeastern  Power 
Administration.  U.S.  Department  of 
Energy,  Legal  Library,  Samuel  Elbert 
Building.  PnUh:  Square,  Elberton,  GA 
30635. 


iTMMOOWTACT: 

William  R  Hatch.  Office  of  Policy. 

Planning  and  Analysis.  (202)  586-4767. 

or  John  H.  Carter,  Chief.  Freedom  of 

Information  and  Privacy  Ads.  (202)  586- 

5955.  U.S.  Department  of  Energy,  1006 

Independence  Avenue,  SW., 

Washington,  DC  20585. 

Linda  G.  Starts. 

Deputy  Undersecretary.  Policy.  Planning  and 

Analysis. 

[PR  Doc.  90-7557  Filed  3-aO-Oa  8:45  am] 


AMitf  a  Oram  to  llw  BCR  NMIonni 


:  U.Sb  Department  of  Energy. 

ACnOM:  Acceptance  of  an  unsdidted 
appBcation  fbra  grant  award. 

SMMiAiiv:  The  Department  of  Energy 
(DOE).  Pitteburgh  Energy  Techndogy 
Center,  announces  that  pursuant  to  W 
CFR  iOau  (D)  and  (E).  it  intends  to 
award  a  grant  baaed  on  an  unsdidted 


application  submitted  by  BCR  National 
Laboratory  Carpoaation  for  "Coal 
Desdfurization  fai  a  Rotary  Kiln 
Combastor.**        | 


To 


:  The  ob|edives  of  this  grant  are: 
(1)  To  provide  the  feadbUity  of  burning 
high-sulfur  bitumfawus  cod  and 
anthracite  refuse,  in  a  rotery  kiln,  with 
limestone  injection  for  sulfur  dioxide 
emissions  control  and  (2)  to  determine 
^  the  emissions  level  of  SO.  and  NO.  and 
specifically  to  identify  the  Ca/S  ratios 
that  are  required  to  meet  New  Source 
Performance  Standards. 

This  project  will  examine  the  physicd 
arrangement  and  operation  of  a  rotary 
combustor  fuing  wastes  and  high-sulfiir 
coal  with  limestone  injection,  colled 
data  on  thermal  and  chemical 
performance,  andyze  that  data  for 
consistency  and  comparison  with  other 
in-bed  capture  tedmiqoes  and  evaluate 
the  economics  of  the  process. 

Among  in-bed  salfur  capture 
techniques,  limestone  iniection  into  a 
rotary  combustor  offers  a  simple  and 
readily  adaptable  procedure. 

hi  accordance  widi  10  CFR  800.14  (D) 
and  (E).  BCR  Nationd  Laboratory  has 
been  selected  as  the  grant  redpient 
DOE  support  of  the  activity  would 
enhance  the  public  benefite  to  be 
derived  by  providing  environmentally 
acceptable  means  of  combusting  cod 
wastes  and  high-salfiir  coal  lliis 
activity  representa  an  unique  idea  and  a 
method  which  wodd  not  be  eligible  for 
finandd  asdstanoe  under  a  recent, 
current  or  plaiuied  solidtation. 
Furthermore.  DOE  has  determined  that  a 
competitive  solidtation  would  be 
inappropriate. 

The  term  d  the  grant  is  for  an 
eighteen  (18)  montfi  period  at  an 
estimated  value  of  $328,084.  The  DOE 
share  is  antidpated  at  STSJOOO,  the 
remainder,  or  $2481064  to  be  nonfederal 
moneys. 

ran  WRTN8R  MPOMlATION  CONTACT: 

U.S.  Department  of  Energy.  Pittabuigh 
Energy  Technology  Center.  Acquisition 
and  Assistance  Dividon,  P.O.  Box  1004a 
MS  921-166.  Ptttsfawgh.  PA  16236.  Attn: 
Norey  B.  Laug.  Tatef^ne:  AC  (412)  I 
4827.. 


tdl"' 


Dated:  Itlarch : 

CafrdlA.1 

Deputy  Director.  Ae^iaitionond  Auistance 
Diviaion.  Pittabiagh  Energy  Technology 
Center. 

|FR  Doc.  00-7482  Pled  3-30-oac  aD«5  an) 


Awara  a  Cvani  to  via 


v:  MS.  Deportnsnl  of  Energy. 
ACTION,  tetent  to  naka  a  nonoompatltlva 
flnandal  asdstance  award. 

BUMnaiir  The  Departiaeut  of  Bneigy 
announces  that  pursuant  to  10  CFR 
600.7(bK2).  n  faitanda  to  aiaka  a 
noncompetitive  finandd  aaaiatanoe 
(cooperative  agreement)  award  to  die 
Conaortinra  for  Fosdl  Fnd  Uquefoctioq 
Sdence.  This  action  is  onpporled  by  a  1/ 
16/00  Determination  of  Noncompetitlva 
Finandal  Assistance  dting  10  CFR 
80a7(bX2)(i)  criteria  (A)  and  (D).  The 
title  of  this  assistance  is  "Cooperative 
Research  in  Coal  Liquefaction." 

8C0PB.  This  finandal  assistance  award 
is  intended  to  support  long-term, 
integrated  research  on  sabjads  of 
interest  in  coal  liquefaction.  The  major 
emphasis  of  this  award  will  be  research 
on  iron  and  iron  compounds  as  catalysta 
for  coal  liquefaction.  Additional  areas  of 
research  will  be  in  the  areas  of 
exploratory  research  on  cod 
liquefaction,  novel  coal  liqudaction 
conoepto  and  novd  catalyirts  for  coal 
liquefaction. 

Hiis  nonconpetltiva  finandd 
assistance  is  justified  as  a  logical 
extension  of  the  research  die 
Consortium  began  under  prior 
cooperative  agreements.  Conpetition 
would  have  a  significant  adverse  tBed 
on  the  continuity  of  the  research. 
Furthermore,  the  consortium  is  uniqtiely 
qualified  and  dtuated  to  condud  the 
research  so  as  to  satisfy  the  needs  of 
DOE'S  Fossil  Fuel  Energy  Program. 

The  term  of  the  cooperative 
agreement  is  a  three  year  period  at  a 
total  estimated  cost  d  $0.0001000  of 
which  the  DOE  share  is  iHJUOJOOIk 


U.S.  Department  of  Bneigy.  Pittabuigh 
Energy  Technology  Center.  Acqddtion 
and  Assistance  Division.  PXX  Box  lO0«a 
MS  021-166.  Pittsburgh.  PA  16220.  Attn: 
David  L  Hunter.  Tdepbonv  (412)  I 
4872. 

Dated  March  14,  ttoa 
CanaaA.L«ablsn. 

Contracting  Offlcer, 

(FR  Doc.  00-7483  POad  S-aO-00;  8946  am| 


Aaancv.  MS.  Department  d&iergy.  San 
Francisco  Operations  Offioe. 

ACnOK  Notice  d  restriction  of 
eligibilify  for  award. 


r:  Tht  Department  d  Energy. 
San  Pirandsoo  Oparationa  Office, 
announces  diat  it  intends  to  award  a 
grant  to  the  Univerdty  of  Wlooondn. 
Madison.  WL  in  the  amount  d$172AB. 
for  "Research  on  Sdar  Haatty  and 
Cooling".  Paraoant  to  the  DOB  Finandd 
Asaiatanoa  Rdas.  10  CFR  000.7  (bN2Xi). 
DOE/SAN  has  detatwlned  dtet 
eligibilify  for  dys  grant  awafd  Shan  be 
limited  to  die  Udverdfy  d  Wiaoonsin 
under  criterion  (A),  continaation  d  an 
existing  DOE  grant 

Grant  No.  DE-FG09-O06Pl84eS. 

OOOM  or  Mtojacr:  The  Udversify  d 
Wisconsin  proposes  to  perform  researdi 
on  solar  heatiqi  and  coding  syslswM  in 

the  following  r-""— 


RaiHstiwi  ami  Bdatsd  Matenwilnglf  ai 
Data:  Data  I 


llie  grantee  shall  conduct  rasoaidi  on 
radiation  and  related  metaordogical 
data,  includhfig  continuing  devefopment 
of  a  weather  generator  and 
consideration  and  evaluation  d 
improvemento  in  compotationd  methods 
for  processing  solar  insulation  data. 

Ganatic  Systama 

The  grantee  will  work  dosafy  with 
CSU.  WSl  and  SRCC  (Solar  Reaearch 
Coordinating  Council)  to  develop  a 
systems  testing  and  rattaig  procedure 
based  upon  the  concept  of  "generic 
systems". 

Solarl 


The  grantee  shall  condud  studies  of 
solar  process  components  and  systems, 
sudi  as  stratified  tanks,  fanmersed  heat 
exchan^rs.  DHW  systems,  and 
seasonal  storage  heating  sydems,  to 
improve  predicative  capabiUties  d 
simulation  and  design  methods. 

Dedccant  CooUng  Prooaaaas  and  System 


The  grantee  shall  condud  research  on 
solid  dedccant  materiala  and 
geometries,  and  on  liquid  dasiocant 
materials  and  system  configurations,  to 
develop  models  d  oomponente  and 
systems. 


Program  Bt^^wrt  and 

The  grantee  shall  conttnue  to  devehip 
and  support  TRN8Y8  and  FCHART.  and 
support  DOB  by  poitidpation  in 
program  reviews  and  adviaor  ateetings. 

This  researdi  is  expected  to  dhactfy 
support  other  taidostrid  reaearch  and 
will  result  in  optimiad  analytical 
designs,  design  toob  and  dlred 
assistance  by  Udversify  d  Wlaconsfai 
staff  to  the  engineer  big  devehipment  d 
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conunercial  designs.  The  University  of 
Wisconsin  currently  conducts  research 
under  DE-FG03-85SP15303.  The 
proposed  effort  is  a  continuation  of  this 
grant 

row  niRTHai  imfowiiatioii  contact: 
Sadie  Kiel  U.S.  Department  of  Energy, 
San  Francisco  Operations  OfBce.  1333 
Broadway,  Oakland,  CA  94812. 

bailed  in  (Mdand.  CA.  March  S.  igoa 
AHriraRichHds. 

Acting  Director.  Contmcta  Management 
Division. 
|FR  Doc  90-7484  Filed  S-30-90;  8:45  am] 


Aovieiify  butiNiMwe  on  mmvsr 
FacMly  Safety;  Open  MeethiQ 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463, 86  Stat  770).  notice  is  hereby 
given  of  the  follonving  advisory 
committee  meeting: 
Name:  Advisory  Committee  on  Nuclear 

Facility  Safety. 
Date  B  Time:  Wednesday,  April  25. 199a 

8  ajn.  to  5:30  p  jn. 
Place:  Solar  Energy  Research  Institute. 

Denver  West  OfBce  Park.  1617  Cole 

Boulevard.  Building  17. 4th  Floor 

Conference  Room  A.  Golden. 

Colorado  80401. 
Contact  Wallace  R.  Komack.  Executive 

Director.  ACNFS,  S-2. 1000 

Independence  Ave.,  SW,  Washington. 

DC  20585. 202/586-177a 

Purpose  of  the  Committee:  The 
Committee  was  established  to  provide 
the  Secretary  of  Energy  with  advice  and 
recommendations  concerning  the  safety 
of  the  Department's  prodpction  and 
utilization  facilities,  as  defined  in 
section  11  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (42  U.S.C  2014). 

Tentative  Agenda 

April  25. 1990 

8  ajn.  Chairman  F.  Aheame  Opens 

Meeting.  Subcommittee  Reports. 

Rocky  Flats  Plant  Resumption  of 

Operations  Plan. 
Noon.  Lunch. 
1  pjn.  Resumption  of  Operations  iHan. 

Selected  Technical  Issues.  Committee 

Business. 
5:30  p.m.  Meeting  Adioumed  until  8  p.m. 
8  pjn.  Public  Comment  Period  Begins. 
10  pjn.  Public  Comment  Period  Ends. 

Public  Participation:  This  meeting  is 
open  to  the  public.  Written  statements 
may  be  filed  with  the  Committee  either 
before  or  after  the  meeting.  Members  of 
the  public  who  wrish  to  make  oral 
statements  pertaining  to  agenda  items 
should  contact  Wallace  Komack  at  the 
address  or  telephone  number  listed 


above.  Requests  must  be  received  5 
days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 
The  Chairperson  of  the  Committee  is 
empowered  to  conduct  the  meeting  in  a 
fashion  that  will  facilitate  the  orderiy 
conduct  of  business. 

Transcripts:  The  transcript  of  the 
meeting  will  be  available  for  public 
review  and  copying  at  the  Freedom  of 
Information  PubUc  Reading  Room.  lE- 
iga  Forrestal  Building,  1000 
Independence  Ave.,  SW..  Washington. 
DC  between  9  a.m.  and  4KX)  p.m.. 
Monday  through  Friday,  except  Federal 
holidays. 

Issued  at  Washington,  DC  on  March  27. 

igga 

I.RolMrt  Franklin. 

Deputy  Advisory  Committee  Management 

Officer. 

[PR  Doc.  flO-7485  Filed  3-30-flO;  8:45  am) 
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Federal  Energy  Regulatory 
Cotnnwiilon 

[Docket  Noe.  ER90-263-000,  et  «L] 

Tampa  Electric  Co..  et  aL;  Bectrlc  Rate. 
SmaM  Powrer  Production,  and 
Intertocklng  Directorate  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Tampa  Electric  Company 

(Docket  No.  ER90-283-000] 
March  23. 199a 

Take  notice  that  on  March  19. 1990. 
Tampa  Electric  Company  (Tampa 
Electric)  tendered  for  filing  a  Letter  of 
Commitment  providing  for  the  sale  by 
Tampa  Electric  to  Seminole  Electric 
Cooperative.  Inc.  (Seminole)  of  150 
megawatts  of  capacity  and  energy. 
Tampa  Electric  states  that  the  Letter  of 
Commitment  is  submitted  as  a 
supplement  to  Service )  (negotiated 
interchange  service)  under  the  existing 
agreement  for  interchange  service 
between  Tampa  Electric  and  Seminole, 
designated  as  Tampa  Electric  Rate 
Schedule  FERC  No.  22. 

Tampa  Electric  proposes  an  effective 
date  of  March  14. 1990  for  the 
commitment  of  capacity  and  energy,  and 
therefore  requests  waiver  of  the 
Commission's  notice  requirements. 

Copies  of  the  filing  have  been  served 
on  Seminole  and  the  Florida  Public 
Service  Commission. 

Comment  date:  April  6, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Kansas  Qty  Powrer  k  Light  Company 

(Docket  No.  ESSD-30-000) 


March  22, 198a 

Take  notice  that  on  March  19, 1900, 
Kansas  City  Power  ft  Light  Company 
("Applicant")  filed  an  application  with 
the  Federal  Energy  Regulatory 
Commission  ("Commission")  pursuant 
to  Section  204  of  the  Federal  Power  Act 
to  issue  from  time  to  time  up  to  $750 
million  aggregate  amount  of  short-term 
debt  instruments  with  maturities  no 
later  than  June  3a  1993. 

Comment  date:  April  18, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

3.  Public  Service  Company  of  Indiana. 
Inc 

(Docket  No.  ER90-287-OOOJ 
March  23, 1990. 

Take  notice  that  Public  Service 
Company  of  Indiana,  Inc.  on  March  20. 
1990  tendered  for  filing  pursuant  to  the 
Interconnection  Agreement,  dated 
March  9, 1971  as  amended,  by  and 
between  the  United  States  of  America. 
Hoosier  Energy  Rural  Electric 
Cooperative,  Inc..  Southern  Indiana  Gas 
and  Electric  Company,  and  Public 
Service  Company  of  Indiana,  Inc.  an 
Eighth  Supplemental  Agreement  to 
become  effective  July  1, 1990.  pursuant 
to  Part  35.2  of  the  Commission's 
Regulations. 

Said  filing  amends  the  Agreement  by 
adding  Henry  County  Rural  Electric 
Membership  Corporation  to  the  list  of 
Hoosier  members,  increasing  said 
Hoosier  members  fiom  18  to  19  in 
accordance  with  the  Indiana  Utility 
Regulatory  Commission  order  in  Cause 
No.  38780,  dated  August  16, 1989. 

Copies  of  the  filing  were  served  on 
Southern  Indiana  Gas  and  Electric 
Company,  Hoosier  Energy  Rural  Electric 
Cooperative,  Inc.,  Henry  County  Rural 
Electric  Membership  Corporation,  and 
the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  April  6, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

4.  Entergy  Services,  Inc. 

(Docket  No.  ER90-2&4-000) 
March  23. 1990. 

Take  notice  that  Entergy  Services.  Inc. 
(Entergy  Services),  acting  as  agent  for 
Arkansas  Power  ft  Light  Company 
(AP&L),  Louisiana  Power  ft  Light 
Company  (LPftL),  Mississippi  Power  ft 
Light  Company  (MPftL).  and  New 
Orleans  Public  Service  Inc.  (NOPSI), 
collectively  the  Middle  South  Electric 
System,  on  March  20, 1990,  tendered  for 
filing  a  letter  fiom  the  Executive 
Committee  of  the  Western  Systems 
Power  Pool  (WSPP)  approving  the 


Middle  South  Eleelric  System's 
applicetion  for  ■emberslilp  la  tiie 

WSPP.  IT 

Enteigy  Servteas  requests  an  effective 
date  of  October  1,  ISM.  bitcigr  Services 
requests  waiver  oif  the  Commissien's 
notice  requireroents  under  Section  35.11 
of  the  ConnnissioB's  Regniations. 

Ccnnmen/dlEite:  April  6^  IHO,  in 
accordance  with  Standerd  Paragraph  E 
at  the  end  of  this  notice. 

5.  OUo  Edison  Conpeny 

(Docket  No.  ER90-38e-4N»| 
March  23, 198a 

Take  notice  that  on  Match  2, 1090, 
Ohio  Edison  Company  filed  notice  that 
it  is  changing  its  bUiM,  effective 
January  1. 190a  for  sabs  to  AMP-Ohio 
to  reflect  deletion  of  the  Ohio  gross 
receipts  tax  from  the  bills  from  AMP- 
Ohio.  doe  to  die  fact  that  AMPOhio  is 
responsible  for  payment  of  this  tax 
effective  January  1, 199a 

Comment  date:  April  6, 1900.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  m>tice. 

e.  Barry  LWilUaam 

[Docket  Na  ID-244e-000| 
March  23.  ISSa 

Take  notice  that  on  March  2a  199a 
Barry  L  Williams,  (Applicant)  tendered 
for  filing  an  apfrfication  under  section 
305(b)  of  the  Federal  Power  Act  to  hdd 
the  following  positions: 
Director    Pacific  Ges  and  Electric 

Company 
Trustee     The  Northwestern  Mutual  Life 

Insurance  Company 

Comment  date:  Aprii  13, 190a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Florida  Power  ft  Uglit  Company  I 

(Docket  No.  ERgo-28fr-O0Ol 
March  23. 19ea 

Take  notice  that  Florida  Power  ft  Light 
Company  (FPL),  on  March  10, 19ea 
tendered  for  filing  Amendment  Number 
Three  to  Short  Term  Agreement  To 
Provide  Power  and  Energy  By  Florida 
Power  ft  Light  Company  To  Utility 
Board  of  the  Qty  of  Key  West.  Florida. 
Cost  Support  Sdiedules  C  D.  E.  F.  and  G 
(together  with  Cost  Support  Sdiedule  F 
Supplements  which  support  the  rates  for 
sales  under  Amendment  Number  Three 
To  Short  Term  Agreement  are  the  same 
cost  support  schedules  which  were  filed 
«vith  the  Commisskm  on  May  2. 1988  fai 
FERC  Docket  Na  ER88-378-00a 

FPL  states  that  onder  Amendment 
Number  Three.  FPL  and  Utility  Board  (rf 
the  City  of  Key  West  have  agreed  to 
extend  the  term  of  the  Short  Term 


Agreement  through  Mey  2M,  MW  end 

demand  cownitnientB  far  eetvlcete  be 
provided  by  FPL 

FPL  respectfully  requests  diet  dm 
proposed  Aawndment  be  amde  effective 
immediately. 

Copies  of  the  filiag  wase  serve 
the  Utility  Boerd  of  die  Qty  of  Key 
West.  Florida  and  dw  Floride  Public 
Service  CommissioiL 

CommemtdatK  Apia  6,  itm,  in 
acoordenoe  with  Staaderd  Rsragraph  B 
at  the  end  of  diis  Botioe. 

t.  Duke  Fewer  Cooveny 

[Docket  No.  ER90-288-0aD| 
VUrch  23. 198a 

Take  notice  that  Duke  Power 
Company  (Duke  or  Company)  on  March 
2a  1900  tendered  for  fUing  three 
Settlement  Agreements  end  one 
Amendment  to  each  of  its 
Interconnection  Agreements  between 
the  Company  and  North  Carolina 
Municipal  Power  Agency  Number  1 
(IHiwer  Agency);  North  Carolina  Electric 
Membership  Corporation  (NCEMC). 
Saluda  River  Electric  Cooperative.  Inc. 
(Saluda  River)  and  Piedmont  Municipal 
Power  Agency  (FMPA).  Duke.  Power 
Agency.  NCQMC.  Saluda  River  and 
PMPA  ara  jobit  owners  of  the  Catawba 
Nuclear  Station.  Under  the  terms  of  the 
Interconnection  Agreements,  Dvke 
interconnects  its  generation  and 
transmission  sjrstem  with  the  Catawba 
Nuclear  Station,  wheels  electric  power 
and  energy  to  the  membere  of  the  other 
owners,  provides  suiq;)lemental  capacity 
and  energy  in  excess  of  that  provided  by 
the  ownen'  ownership  interests  and 
provides  bad(-op  services.  Duke  states 
that  the  Settlement  Agreements  and 
Amendments  clarify  how  certain 
calculations  will  be  made  under  the 
Interconnection  Agreements  and  resolve 
certain  items  of  dispute. 

Duke  states  tfiat  the  Interconnection 
Agreements  are  on  file  with  the 
Commission  and  have  been  designated 
as  follows: 
Rate  Scfaedule.FERC  Na  271  (Power 

Agency) 
Rate  Schedule  FERC  Na  273  (NCEMC) 
Rate  Schedule  FERC  No.  274  (Saluda 

River) 
Rate  Schedule  FERC  No.  278  (PMPA) 

Copies  of  this  filing  were  mailed  to 
Power  Agency.  NCEMC  Saluda  River, 
PMPA  dm  North  Carolina  UtiUttes 
Commission,  and  the  South  Carolina 
Public  Service  Commission. 

Comment  date:  April  6, 190a  in 
accordance  widi  Standard  Paragraph  B 
at  the  end  of  this  notice 


LFCIM 

(Docksl  Nol  QN7-<8-«l8| 
March  23. 1888L 

On  March  2a  IflOa  Middletown  LPa 
Ltd.  (Applicant),  of  UBOS  Wright 
Brodiers  Drive.  Addison,  Texas  75241 
subaHtad  far  fiUng  aa  appiioadon  far 
recertiflcation  of  a  facility  as  a 
qualifying  small  power  productioo 
facility  pursuant  to  |  TBUOf  of  the 
Commission's  regulations.  No 
determination  has  been  mode  that  liw 
submittal  constitutes  a  complete  fUat. 

The  SBsall  power  production  faciUty 
*»iU  be  faceted  to  Coshen,  New  York. 
The  priamry  energy  source  will  be 
biomass  to  tlm  form  of  awthane  gas. 
recovered  from  senHary  laadfllls. 
Natural  ges,  oil  or  oeel  win  not  be  esed 
at  Uiis  facility. 

Ine  certiUcation  of  the  original 
application  was  issued  on  April  17,  VBt7 
(39  FERC  182,080).  Ilie  first 
recertification  was  issued  on  December 
15, 1987  (41  FERC  182.247).  Hie  current 
recertification  is  requested  due  to  the 
change  to  ownenhip  from  Wehran 
Energy  Corporation  to  hfiddletown  LFG, 
Ltd^  and  an  tocrease  to  capacity  freas  • 
megawatts  to  0.5  megawatts.  All  other 
facility  characteristics  remato  the  saow 
as  diat  set  forth  to  die  oriftoal 
application. 

Comment  date:  Thirty  days  from 
publication  to  die  Fedsnl  Biglilir.  to 
accordance  widi  Standard  Paragreph  E 
at  the  end  of  this  notice. 

Standard  Paragraph 

B-AfV  ff°^  desiring  to  be  heerd  or 
to  pratastsaid  filing  should  file  a  motion 
to  intarvaai  or  protest  with  die  Federal 
Enaqy  Regulatory  Commission,  825 
Noidi  CspllDi  Street.  N£.  Washington, 
DC  2XHM,  in  accordance  widi  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Prooedura  (18  CFR  888211 
and  31(214).  All  such  motions  or 
protasti  should  be  filed  on  or  before  dw 
coMBeat  dale.  Protests  will  be 
jcoaildere^  by  the  Commission  to 
IdeleradBtof  dhe  appropriate  action  to  be 
taken,  hat  will  not  serve  to  make 
pi  uleiuwH  forties  to  tiie  proceeding. 
Ajv  pveea  wUhing  to  becoaae  e  perty 
muet  He  Ofliatton  to  intenrane.  Copiee 
eftfaifO^  ere  on  file  widi  die 
Cowmliilsn  and  are  aveileble  far  public 
i»spe**e» 

LoiaD.CaAaa. 

Secretary. 

[PR  Doc  80-74U  Pilad  »40-8Q(  tilS  aai) 
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(Doctol  No*.  CnO-Tt-OOOi  atlL] 

Ktm  mv«r  Qm  Supply  Corp..  •!  aL; 
Natural  Qm  CartMcal*  rang* 

Take  notice  that  the  following  filings 
have  been  made  with  the  Conunission: 

1.^  Ken  River  Gas  Supply  Cotparatioo 

(Docket  Na  090-78-000) 
March  22. 19ea 

Take  notice  that  on  March  21. 1990, 
Kern  River  Gas  Supply  Corporation 
(KRGS)  of  1010  Milam  Street.  Houston. 
Texas  77252.  filed  an  application 
pursuant  to  sections  4  and  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
repdations  thereunder  for  an  unlimited 
term  blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  for 
resale  in  interstate  commerce  of 
Canadian-produced  natural  gas,  all  as 
more  fully  set  forth  in  the  aM>lication 
which  is  on  file  with  the  Commission 
and  open  for  public  inspection. 

Comment  date:  April  2. 1990,  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  this  notice. 

2.  Fetre-Canada  Hydrocaibons,  Inc. 

(Docket  Na  090-77-0001 
March  22, 190a 

Take  notice  that  on  March  21, 199a 
Petro-Canada  Hydrocarbons,  Inc.  (PHC) 
of  150  Sixth  Avenue.  SW..  Calgary, 
Alberta,  Canada,  T2P  3E3.  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
reipdations  thereunder  for  an  unlimited 
term  blanket  certificate  with  pregranted 
abandonment  to  authorize  sales  for 
resale  in  interstate  commerce  of  natural 
gas  subject  to  the  Commission's  NGA 
jurisdiction  including  Canadian- 
produced  natural  gas,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  April  2. 19B0  in 
accordance  with  Standard  Paragraph ) 
at  the  end  of  the  notice. 

9.  ColuaBfaia  Gas  TTansmisskMi 

Cotpontioa  .  ■ 

(Docket  Na  a>90-002-000| 
March  22. 19ga 

Take  notice  that  on  March  15, 1900, 
Columbia  Gas  Transmission 
Corporation  (Columbia),  1700 
MacCorkle  Avenue,  SE..  Charleston. 
West  Virginia  25314.  filed  in  Docket  Na 
CP9O-M2-O00  a  request  pursuant  to 
ii  157.205  and  284.223  of  the 
Commission's  Regulatioiu  under  the 
Natural  Gas  Act  (18  CFR  157.206)  for 
authorization  to  transport  natural  gas  on 
behalf  of  Stand  Energy  Corporation 


(Shipper)  under  the  blanket  certificate 
issued  in  Docket  No.  CP8e-24O-000 
punuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fully  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  it  proposes  to 
transport  up  to  3,500  MMBtu  of  natural 
gas  for  ^pper  on  a  peak  day,  2J00 
MMBtu  on  an  average  day  and  1,277.500 
MMBtu,  annually  under  ITS  Rate 
Schedule.  This  service  was  reported  to 
the  Commission  in  Docket  No.  STOO- 
2062-000.  Columbia  further  states  that 
construction  of  facilities  will  be  required 
to  provide  the  proposed  service. 

Comment  date:  May  7, 1990,  in 
accordance  with  standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  Natioiial  Fuel  Gas  Supply  Cofporalkm 

(Docket  No.  CP9O-92O-000J 
March  22. 1990 

Take  notice  that  on  March  6, 1990, 
National  Fuel  Gas  Supply  Corporation 
(National),  10  Lafayette  Square,  Buffalo, 
New  Yoik.  14203,  filed  an  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Act  and  part  157  of  the  Regulations 
under  the  Natural  Gas  Act  (18  CFR  157), 
for  a  certificate  of  public  convenience 
and  necessity  authorizing  the 
construction  and  operation  of  two 
pipeline  segments  in  Erie  and  Niagara 
counties,  in  the  State  of  New  York,  and 
the  firm  transportation  of  267.5  MMcf 
per  day  made  possible  by  the  proposed 
facilities.  Specifically,  National 
proposes  to  transport,  on  a  firm  basis, 
228.7  MMcf  per  day  for  Empire  State 
Pipeline  Company  (Empire)  or  its 
shippers,  15J)  MMcf  per  day  for  EDC 
Four.  Inc.,  7.5  MMcf  per  day  for  Indeck 
Energy  Services  of  Ilion,  Inc  and  16.3 
MMcf  per  day  on  behalf  of  Indeck . 
Energy  Services  of  Corinth.  Inc. 

National  submits  that  its  proposal 
constitutes  an  economically  and 
environmentally  superior  alternative  to 
the  construction  of  the  first  32.75  miles 
of  the  Empire  State  Pipeline  proposed  by 
Empire  in  a  proceeding  before  the  Public 
Service  Commission  of  the  State  of  New 
York.  National  proposes  to  construct 
and  operate  5.0  miles  of  24-inch 
diameter  pipeline  (to  be  known  as  Line 
XM-6)  connecting  facilities  proposed  by 
TransCanada  Pipelines,  Ltd.  to  National 
proposed  Line  7^4-5  on  Grand  Island, 
New  York,  and  7.5  miles  of  24-inch 
diameter  pipeline  connecting  its  Line  X 
in  Qarence,  New  York,  to  a  proposed 
point  of  interconnection  with  Empire's 
facilities  at  Royalton,  New  York. 
National's  proposal  is  more  fully  set 
forth  in  the  application  which  is  on  file 
with  the  Commission  and  open  to  public 


inspection.  The  estimated  cost  of  the 
facilities  is  |9,55a000.  National  will 
finance  the  cost  of  the  proposed 
construction  from  funds  on  hand  or  to  be 
obtained  from  its  parent  company, 
National  Fuel  Gas  Company. 

Comment  date:  April  12, 199a  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Texas  Eastern  Transmisskm 
Cocporatioa 

(Docket  No.  O>90-1012-000| 
March  22. 1990. 

Take  notice  that  on  March  20, 199a 
Texas  Eastern  Transmission 
Corporation  (Tetco),  P.O.  Box  2521. 
Houston,  Texas  77252-2521.  filed  in 
Docket  No.  CP90-1012-000  a  request 
purauant  to  §{  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205  and 
284.223)  for  authorization  to  perform  an 
intemiptible  transportation  service  for 
Diamond  Shamrock  Offshore  Partners 
Limited  Partnership  (Diamond 
Shamrock),  a  producer,  under  Tetco's 
blanket  certificate  issued  in  Docket  No. 
CP88-136-000,  as  amended,  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

Tetco  states  that  pursuant  to  a  service 
agreement  dated  January  1, 1990,  it 
proposes  to  transport  up  to  82,200  | 

million  Btu  per  day  for  Diamond 
Shamrock.  Tetco  indicates  that  it  would 
receive  the  gas  from  existing  points  on 
its  system  located  onshore  and  offshore 
Louisiana,  Texas,  and  Mississippi  and 
redeliver  the  gas.  less  shrinkage,  to 
existing  delivery  points  on  its  system 
onshore  and  offshore  Louisiana.  Tetco  j 
estimates  that  the  peak  day  and  average 
day  volumes  would  be  82,200  million  Btu 
and  that  the  annual  volumes  would  be 
30.003.000  million  Btu.  It  is  stated  that  on 
February  12. 199a  Tetco  initiated  a  120- 
day  transportation  service  for  Diamond 
Shamrock  under  i  284.223(a).  as 
reported  in  Docket  No.  ST9O-2237-00a 
Tetco  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Tetco  indicates  that  the  primary 
term  of  the  agreement  expires  on 
November  1. 190a  but  that  the  service 
would  continue  on  a  month-to-month 
basis  until  terminated.  Tetco  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT-l. 

Comment  date:  May  7. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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t.  UnitMl  Gas  Pfpo  Una  Company 

(Docket  Na  a>9O-M3-000l 
March  22. 1990 

Take  notice  that  on  March  8, 1990. 
'  United  Gas  Pipe  Line  Company  (United), 
Post  Office  Box  1478.  Houston.  Texas 
77251-1478.  filed  ki  Docket  No.  CP9&- 
943-000  a  request  purauant  to  il  157.205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205  and  284.223)  for 
authorization  to  perform  an  intemiptible 
transportation  service  for  Amoco 
Production  Company  (Amoco),  under 
United's  blanket  certificate  issued  in 
Docket  No.  CPSS-O-OOO  purauant  to 
Section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  request  which 
is  on  file  with  the  Commission  and  open 
to  public  inspection. 

United  states  that  purauant  to  a 
transportation  service  agreement  dated 
July  21, 1968,  as  amended  on  January  17. 
199a  it  proposes  to  transport  up  to 
32.000  Mcf  per  day  for  Amoco.  United 
states  that  it  would  receive  the  gas  at 
specified  points  located  in  Louisiana 
and  redeliver  the  gas  at  specified  points 
on  its  system  in  Mississippt  Alabama. 
Florida,  and  Louisiana.  United  estimates 
that  the  maximum  day  and  average  day 
volumes  would  be  312i,090  million  Btu, 
and  that  the  annual  volumes  would  be 
113,912.850  million  Btu.  It  is  stated  that 
on  February  a  IBOa  United  initiated  a 
120^y  transportation  service  for 
Amoco  under  1 2B4.223(a).  as  reported  in 
Docket  No.  ST80>1963-000. 

United  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  It  is  statad  that  the  service 
would  continue  om  a  month-to-month 
basis  until  terminated.  United  proposes 
to  charge  rates  and  abide  by  the  terms 
and  conditions  of  its  Rate  Schedule  ITS. 

Comment  data  May  7. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 

7.  Lone  Star  Gas  Company,  •  Division  of 
ENSERCH  Cofpatation 

(Docket  No.  a>87>190-000| 
March  22, 1090. 

Take  notice  that  on  March  15. 199a 
Lone  Star  Gas  Company,  a  Division  of 
ENSERCH  Corporation  (Lone  Star).  301 
South  Harwood  Street  Dallas.  Texas 
75201.  filed  in  Docket  No.  CP87-19(MX» 
a  petition  to  amend  the  certificate  issued 
in  Docket  No.  Cn7-190-00a  as 
•mended  in  Docdcet  Nos.  CPB7-190-00S 
and  CPB7-190-«>7.  to  extend  the 
authorized  term  to  expire  on  September 
aa  198a  all  as  more  fully  set  forth  in  the 
petition  to  amend  which  is  on  file  with 
the  Commissicw  and  open  to  public 
inspection. 


It  is  stated  that  by  order  issued  June 
aa  1967.  in  Docket  No.  CP87-igo-00a  99 
FERC 1 61.380  (1967).  Lone  Star  was 
granted  authorization  to  provide  firm 
ti*ansportation  service  for  Coastal  States 
Gas  Traiumission  Company  (Coastal), 
and  to  construct  and  operate  certain 
facilities  in  interatate  commerce 
necessary  to  perform  the  transportation 
service  for  a  period  of  one  year  from  the 
date  of  the  order.  Lone  Star  indicates 
that  by  order  issued  on  June  6. 1968.  in 
Docket  No.  CP87-190-005,  Lone  SUr's 
authorization  to  transport  for  Coastal 
was  amended  to  allow  continued 
transportation  for  a  term  expiring  on  the 
earUer  of  one  year  from  the  date  of 
issuance  of  the  order  or  the  date  Lone 
Star  accepts  a  blanket  certificate 
punuant  to  1 284.221  of  the 
Commission's  Regulations.  Lone  Star 
than  indicates  that  by  order  issued  June 
5, 1986,  in  Docket  No.  CP67-19O-007, 
Lone  Star's  authorization  to  transport 
for  Coastal  was  further  amended  to 
allow  continued  transportation  for  a 
term  expiring  on  the  earlier  of  one  year 
from  the  date  of  issuance  of  that  order 
or  the  date  Lone  Star  accepts  a  blanket 
certificate  punuant  to  1 284.221  of  the 
Commission's  Regulations.  Lone  Star 
states  that  it  has  filed  an  application  in 
Docket  No.  CP89-174^-000  to  abandon 
certain  of  its  facilities  for  continued  use 
in  intrastate  commerce,  including  a 
portion  of  the  facilities  used  for  the 
transportation  service  for  Coastal  Lone 
Star  indicates  it  has  also  filed  in  Docket 
No.  CP60-1743-000  to  partially  abandon 
transportation  service  for  Coastal 
reflecthig  the  proposed  facility  change 
from  interatate  to  intrastate  commerce. 
Lone  Star,  in  its  current  petition  to 
amend,  requests  that  its  existing 
transportation  authority  be  extended  to 
expire  September  3a  199a  the  date  of 
expiration  of  its  gas  transportation 
contract  and  be  modified  by  any 
Commission  action  taken  in  the  still- 
pending  Docket  No.  CP8O-1743-O0a 
Lone  Star  proposes  no  other  dianges. 

Comment  date:  April  12, 196a  in 
accordance  with  the  fint  subparagraph 
of  Standard  Paragraph  F  at  the  end  of 

this  notice. 

1.  Texas  Eastern  Transmission 
CoqMcation 

(Docket  Na  CPOO-1013-000| 
Maidi22.igoa 

Take  notice  that  on  March  za  199a 
Texas  Eastern  Transmission 
Corporation  (Tetco).  Post  Office  Box 
2521.  Houston.  Texas  77252-2521.  filed 
in  Docket  No.  CP80-1013-000  a  request 
pursuant  to  Sections  157.206  and  284.223 
of  the  Commission's  Regulatitms  under 
the  Natural  Gas  A^  (18  CFR  157.205  and 


264.223)  for  authorization  to  provide  an 
interruptibia  transportation  service  for 
Citizens  Gas  Supply  Corporation 
(Citizens),  a  marketer,  under  die  blanket 
certificate  issued  in  Dodwt  No.  CPM- 
136-OOa  as  amended,  pursuant  to 
Section  7(c)  of  the  Natural  Gas  Act  all 
as  more  fidly  set  forth  in  the  request 
which  is  on  file  with  the  Conunission 
and  open  to  public  inspection. 

Tetco  states  that  pursuant  to  a  service 
agreement  dated  Novembar  17, 196a  at 
amended  on  November  22. 196a 
December  19, 196a  December  27,  ig6a 
January  2. 190a  January  6. 19ea  January 
18, 199a  and  March  12.  IQOa  it  proposes 
to  receive  up  to  1.475.360  million  Btu  of 
natural  gas  per  day  at  specified  points 
located  offshora  and  onshore  Louisiana. 
as  well  as  in  Texas.  Mississippt 
Arkansas.  Alabama.  Indiana. 
Pennsylvania,  and  New  Jersey,  and 
redeliver  the  gas,  less  shrinkage,  to 
existing  delivery  points  located  offshore 
and  onshore  Louisiana.  Texas. 
Mississippt  Illinois.  Missouri.  Indiana. 
Kentucky.  Ariiansas.  Alabama. 
Tennessee,  Ohio.  West  Virginia. 
Pennsylvania,  New  Jersey,  and  New 
York.  Tetco  estimates  that  the  peak  day 
and  average  day  volumes  would  be 
1.475.360  million  Btu.  and  that  the 
annuid  volumes  would  be  53&50a400 
million  Btu.  It  is  stated  that  on 
December  2a  196a  Tetco  initiated  a  120- 
day  transportation  service  for  Qtizens 
under  1 264.223(a).  as  reported  in  Docket 
No.  ST80-1981-00a 

Tetco  further  states  that  no  facilities 
need  be  constructed  to  implement  the 
service.  Tetco  states  that  the  primary 
term  of  the  agreement  expires  on 
November  1. 199a  but  that  the  service 
would  continue  on  a  month-to-month 
basis  until  terminated.  Tetco  proposes  to 
charge  rates  and  abide  by  the  terms  and 
contOtions  of  its  Rate  Schedule  IT-l. 

Comment  date:  May  7. 19ea  in 
accordance  .with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

t.  ANR  Pipdino  Company 

(Docket  Na  a>9O-10ie-00O| 
March  22. 1900. 

Take  notice  that  on  March  2a  199a 
ANR  Pipeline  Company  (ANR).  500 
Renaissance  Center.  Detroit  Michigan 
48243.  filed  in  Docket  No.  CP90-1016-000 
a  request  pursuant  to  1 157.206  of  the 
Commission's  Regulations  for 
authorization  to  provide  tranq>ortation 
service  on  behalf  of  Ledco.  Inc.  (Ledco). 
under  ANR's  blanket  certificate  issued 
hi  Docket  No.  CP86-532-00a  pursuant  to 
section  7  of  Uie  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  application 
which  is  on  file  with  the  Commission 
and  open  to  the  public  inspection. 
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AfOt  raqnaU  aaiboftetioB  to 
*ira«port  oa  an  iBtafrapMbia  baais.  «p 
to  maxiBMBi  of  120000  dt  of  natural  faa 
per  day  far  Ladoo  froai  feoeipt  poiata 
locatad  in  Wiaoonain  and  Michitan  to 
delivery  pointa  located  in  LouiaJana. 
OfaiD.  Indiana,  lllanoia.  Texaa.  Kentucky 
and  MicUfan.  ANR  antidpatea 
tninapoHingi  on  an  averafe  day  120,000 
dt  and  an  aaaaal  volome  of  43.000.000 
dt 

ANR  atatea  tiiat  die  traaaportatioa  of 
natural  gaa  for  Ledco  conawnced 
Jaaaary  24.  UOa  aa  reported  in  Docket 
Na  Sno-UBO-OOO.  far  a  12»day  period 
pvaaant  to  1 2M.223(a)  of  tlw 
Coaariaaiea'a  Ragnlationa  ad  die 
blatdtal  OBftificate  iaaaad  to  ANR  in 
Docket  Na  CPBi-632-OOa 

Commmt  dote:  May  7. 1900,  ia 
accordance  with  Standard  Paragraph  G 
at  die  aad  of  dua  aotica. 

It.  Nailhan  Natural  Gaa  Camfaoji, 
DfvlakHi  of  Enrqn  Coip. 

IDockai  Nol  cpao-ian-aoa| 

March  22.  n» 

Take  notice  that  on  Mardi  21. 1900, 
Northern  Natural  Caa  Company. 
Diviaion  of  Enron  Corp.  (Nm  them),  1400 
SmiUi  Street  P.O.  Box  1188.  Hooaton. 
Texaa  77251-1188.  filed  in  Docket  No. 
CP8O-10n-O0O  a  reqoeat  paraoant  to 
f  157.206  of  the  Coramiaaion'a 
Regdationa  under  the  National  Gaa  Act 
(18  CFR  157.206)  for  andiorizatian  to 
provide  a  fim  tranaportation  aervice  for 
Arco  Oil  and  Gaa  Company  (Arco).  a 
producer,  under  the  blanket  certificate 


itaiied  in  Docket  No.  CPI8-«35-an. 
paraaant  to  aection  7  of  the  Natural  Gaa 
Act  aU  aa  aiOK  fully  aet  fordi  in  die 
reqaaat  dwt  ia  on  file  with  die 
Caanaiaaion  and  open  to  public 
inapection. 

Noitfaetn  atatea  diat  paraoant  to  a 
tranaportation  agieeaaent  dated 
Febntary  1.  lOOa  under  ita  Rate 
Schecfaile  FT-1.  it  propoaea  to  tranaport 
up  to  15.000  MMBtu  per  day  equivalent 
of  natural  gaa  for  Area  Northorn  atatea 
that  it  woukl  tranaport  die  gaa  from 
receipt  pointa  located  oflahore  Texaa 
and  wouki  deliver  die  gaa  in  Refugio 
County.  Texaa. 

Noitharn  adviaea  that  aervice  under 
{  284.223(a)  cooimenced  February  1. 
199a  aa  reported  in  Docket  Na  STOO- 
2117-000  (Hied  March  21. 1900).  Nordiera 
furter  adviaea  that  it  would  tranaport 
11,250  MMBtu  on  an  average  day  and 
5.4754nO  MMBtu  annually. 

Comment  date:  May  7, 198a  in 
accordance  with  Standard  Paraipaph  G 
at  the  ead  of  thia  notice. 

11.  NofdMm  Natural  Gaa  Company 

(Docket  Hot.  cpao-iooi-ooa*  CFHMOaS- 
ooa  cpM»-ioo3-aoo| 

March  22. 1980L 

Take  notice  that  on  March  19. 199a 
Northern  Natiaal  Gas  Company 
(Applicant)  filed  in  the  above  referenced 
docketa.  prior  notice  requeata  paraoant 
to  S  157.206  and  284.223  of  die 


Commiaaion'a  Regulatiooa  under  dM 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  its  blaidcet 
certificate  iMued  puraaant  to  aectioa  7 
of  die  Natural  Gaa  Act  all  aa  more  fully 
set  forth  in  the  prior  notice  requeata 
which  are  on  file  with  the  Coramiaaioa 
and  open  to  public  inapection  and  in  the 
attached  appendix. 

information  applicable  to  eadi 
transaction  including  the  identify  of  the 
ahipper.  the  type  of  tranaportation 
service,  the  appropriate  tranaportatioa 
rate  achedule.  die  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  datea  of 
the  120-days  tranaactions  under 
S  284.223  of  the  Commiaaion'a 
Regulationa  haa  been  provided  by  the 
Applicant  and  is  included  in  the 
attached  appendix. 

The  Applicant  alao  statea  diat  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
tranaportation  agreeoient  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
8chedule(s). 

Coauneat  dale:  May  7, 1000.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  thia  notice. 


'  Tbete  prior  notice  icqitMto  ar*  nol 
comolidirted 


Applicant  Northern  Natural  Gas 
Company,  1400  Smidi  Street.  P.O.  Box 
liaa  Houaton,  Texas  77251-1188. 

Blanket  Certificate  issued  in  Docket' 
No.:  CP86-435-000. 


Information  Provided  in  Prior  Notice  Requests 

DochiiNa 

Mrric« 

Shippw 

(MMBlTUk 

paakOw^ 

mmwai6ei. 

Docfcamawbar 

PoMaolraoaiai 

Poiiatoldtfvanr 

o<1204lar 
liansacaon 

cno-Mot-aoa 

(T-1  fnlOTtattIa) 

FT-f  flnl 

SiMrtM  Enargy  Ca — 
ManannOiCa. 

OMB  Cop: 

50.000 
37,500 

ia?mfHM> 

sroo-^2osa-ooo 
8Tao-nei.ooo 

ST90-taS»-000 

CMrttoma ~ 

NawMaaioo 

OhUhoma 

Kaw  llnlco  

Taxas 

2/27/90 

OMahfMia 

25.000 

18.7S0 

•,12Sj000 

lOuOOO 

7,500 

3,850.000 

cpao-iooe-ooo 

Kanaaa   - 

Taaas 

NaMaka _ 

lo«»a._  _ 

2/27/80 

Ttnat 

CBvo-nm-^n 

Nrt)ra*a 

OMifioina 

2/14/80 

March  2t.1 

Triw  aollce  dial  on  Mardi  Xa  198a 
Tenaaaaea  Gaa  FlpaliBe  Coaipany 


(Taaneaaee).  P.O.  Box  2511.  Hooaton. 
Texaa  77252.  filed  in  Docket  Na  CP9I^ 
1010-000  a  raquaat  paraoant  to  1 157.206 
of  the  rianaiiaainn'i  Ragulatioaa  under 
die  Natural  Gaa  Ad  (18  CFR  157.206)  for 
aathorixattoa  to  provide  an  inteiruptibla 


tranaportation  aervice  for  Eade  Natural 
Gaa  Cooqiany  (Eagle),  a  marketer,  under 
the  blanluBt  certifioite  iaaned  m  Docket 
Na  CPB7-llS-00a  porauant  to  aection  7 
of  the  Natural  Gaa  Act  all  as  mora  fully 
aet  forth  in  die  reqoeat  that  ia  on  file 


with  the  Commisaion  and  open  to  public 
inspection. 

Tennessee  states  that  punuant  to  a 
transportation  agreement  dated  January 
9. 1990.  under  its  Rate  Schedule  IT.  it 
propoaea  to  tranaport  up  to  4a000 
dekatherms  (dt)  per  day  equivalent  of 
natural  gas  for  Eagle.  Tennessee  statea 
that  it  would  transport  the  gas  for  Eagle 
from  receipt  pointa  located  offahore 
Louisiana  and  in  the  statea  of  Texas. 
Alabama,  Miaaiaaippi,  and  Louiaiana.  to 
ultimate  points  of  delivery  located  in  the 
states  of  Texas,  Louisiana, 
Massachusetts,  New  York.  Rhode 
Island.  New  Jersey.  Miaaiaaippi. 
Alabama,  Tenneaaee.  Kentucky,  West 
Virginia,  Pennsylvnaia,  Ohio,  New 
Hampshire,  Connecticut  and  Arkansaa. 

Tenneaaee  adviaea  that  service  under 
S  284.223(a)  commenced  February  la 
lOOa  as  reported  in  Docket  No.  STOO- 
2272-000  (filed  March  a  1990). 
Tennessee  furthar  advises  that  it  would 
transport  40.000  dt  on  an  average  day 
and  14.600,000  dt  annually. 

Comment  data:  May  7, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

13.  Columbia  Gaa  Tranamiadon 
Cocporathm 

(Docket  No.  CPgO-e4S-000| 
March  23, 1990. 

Take  notice  diat  on  March  9. 199a 
Columbia  Gas  Ttansmisaion 
Corporation  (Applicant).  1700 
MacCorkle  Avenue,  SE..  Charieston. 
West  Virginia  2S314.  filed  an  application 
in  Docket  No.  CP90^945-000  purauant  to 
section.  7(c)  of  the  Natural  Gaa  Act  for  a 
certificate  of  public  convenience  and 
necessity  authorizing  the  construction 
and  operation  of  facilitiea  to  provide  a 
firm  transportation  service  for  Virginia 
Electric  and  Power  Company  (Virginia 
Power),  a  new  firm  aervice  customer. 
under  Applicant's  Rate  Schedule  FTS. 
all  as  more  fiilly  set  forth  in  the 
application  which  ia  on  file  with  the 
Commiaaion  and  open  to  public 
inspection. 

Applicant  proposes  to  construct  and 
operate  the  following  fadlitiea: 

1S91  Construction 

(1)  Approximately  1.0  mile  of  24-inch 
pipeline  loop  located  in  Cheaterfield 
County,  Virginia. 

(2)  Approximately  4.8  milea  of  24-inch 
pipeline  loop  located  in  Goochland 
County.  Virginia. 

(3)  Approximately  4  J  milea  of  24-inch 
pipeline  loop  located  in  Albermarle  and 
Louiaa  County,  Virginia. 

(4)  Seneca  Compressor  Station — 
reclassify  two  units  fiom  standby  to  firm 
service  (6.330  horsepower)  located  in 


Pendleton  Counfy.  Weat  Virginia. 

(S)  Approximately  2.7  milea  of  38-inch 
pipeline  loop  located  in  Clay  County. 
Weat  Virginia. 

1982  Construction 

Approximately  5  J  milea  of  38-inch 
pipeline  loop  located  in  Hardy.  Weat 
Virginia. 

1994  Construction 

Approximately  12  milea  of  36-inch 
pipeline  loop  located  in  Randolph 
Counfy.  Weat  Virginia. 

Applicant  atatea  that  it  would  receive 
the  firm  tranaportation  volumea  into  ita 
system  in  Leach.  Kentucky,  during  the 
period  April  1  through  October  31  and  at 
Wayneaburg.  Pennaylvanla  during  the 
period  November  1  through  March  31 
and  redeliver  the  gas  to  Commonwealth 
Gas  Services.  Inc.  (Commonwealth)  for 
ultimate  delivery  to  Virginia  Power  at  ita 
Chesterfield  Power  Station.  It  ia 
indicated  that  the  volumea  received  by 
Applicant  at  Wayneabuig  would  be 
delivered  by  Equib-ana.  Inc.  (Equitrana) 
at  an  exiating  point  of  interconnection 
between  the  fadlitiea  of  Applicant  and 
Equitrana  located  in  Greene  Counfy. 
Pennsylvania.  Applicant  atatea  that  on 
December  13. 198a  Equitrana  filed  an 
application  in  Docket  No.  CP9D-378-00a 
inter  alia,  to  add  Virginia  Power  as  a 
storage  cuatomer  under  ita  Rate 
Schedule  SS-3.  It  ia  atated  diat  Virginia 
Power'a  fiiel  strategy  ia  baaed  on  the 
abilify  to  purchase  and  tranaport  gaa  on 
an  interruptible  basis  to  fill  storage  prior 
to  the  winter  period,  and  then  to  draw 
upon  such  storage  to  aervice  the 
diesterfield  Power  Station  during  die 
winter  period  It  ia  then  indicated  that 
because  of  timing,  however.  Applicant 
would  be  unable  to  conatrud  the 
facilitiea  neceaaary  to  render  firm 
tranaportation  aervice  during  the  1990- 
91  winter  aeaaon  to  coindde  with  the 
atorage  aervice  propoaed  by  Equitrana 
for  Virginia  Power  in  Docket  Na  CP90- 
378-000.  Applicant  atatea  diat  to 
overcome  the  problem.  Applicant 
intenda  to  implement  an  interim 
tranaportation  aervice  for  Virginia 
Power  which  ia  firm  but  interruptible  in 
the  event  of  capadfy  reatrainta. 

Applicant  eatimatea  fadlify  coata  of 
$28.112.00a  to  be  financed  by  a 
contribotion-in-aid  of  conatruction  of  up 
to  $12.5Oa000  and  Uio  remainder  from 
internally  generated  fimda. 

Comment  date:  April  13. 1900  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  die  notice. 


14.  Miaaiaaippi  RIvar  Tranamtaaion 

(Docket  Na  CPgO-96S-000| 
March  23. 19n. 

Take  notice  diat  on  March  14.  lOOa 
Miaaiaaippi  River  Tranamiaaion 
Corporation  (MRT).  9000  Clayton  Road. 
St  Loula.  Miaaouri  63124.  filed  in  Docket 
No.  CP90-085-000  a  requeat  purauant  to 
1 157.205  and  284.223  of  die 
Commiaaion'a  Regulation  for 
authorization  to  tranaport  natural  gaa 
for  Enron  Gaa  Marketing  (Enron),  a 
ahipper.  under  MRTa  blanket  certificate 
iaaued  in  Docket  Na  CP80-1121-000 
purauant  to  aectioo  7  of  the  Natural  Gaa 
Act  all  aa  mora  fuUy  aet  forth  tai  die 
requeat  which  ia  on  file  with  the 
Commiaaion  and  open  to  public 
inapection. 

MRT  propoaea  to  tranaport  on  an 
interruptible  baaia  up  to  lOOOOO  MMBtu 
of  natural  gaa  on  a  peak  day.  lOOOO 
MMBto  on  an  average  day.  and  3.860.000 
MMBtu  on  an  annual  baaia.  It  ia 
explained  that  the  aervice  commenced 
January  31, 199a  under  die  automatic 
authorization  proviaiona  of  1 284.223  of 
die  Commiaaion'a  Regulationa.  aa 
reported  in  Docket  No.  8TB0-1044.  MRT 
indicatea  diat  no  new  facilitiea  would  be 
neceaaary  to  provide  the  subjed  aervice. 

Comment  date:  May  7, 190a  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  thia  notice. 


15.  ANR 


(Dodwt  NO.  CPBO-IOIS-OOD) 
March  23, 1980. 

Take  notice  diat  on  March  2a  lOOa 
ANR  Pipeline  Company  (ANR).  500 
Renaiaaance  Center.  Detroit  Michigan 
48243  filed  in  Docket  Na  CP90-1018-000 
a  requeat  purauant  to  il  157 J06  and 
284.223  of  die  Commiaaion'a  Regulationa 
under  the  Natural  Gaa  Ad  for 
audiorization  to  provide  a 
tranaportation  aervice  for  Unicorp 
Energy.  Inc.  (Unicorp).  a  marketer,  under 
ANR'a  certificate  iaaued  in  Docket  Na 
CP88-532-000  on  July  25. 1988.  purauant 
to  aection  7  of  die  Natural  Gaa  Act  all 
as  more  fully  set  forth  in  die  requeat  on 
file  «vith  the  Commiaaion  and  open  for 
public  iiupectioiL 

ANR  requeata  audiorify  to  tranaport 
up  to  lOaoOO  Dt  of  natural  gaa  per  day 
on  an  interruptible  baaia  for  Unicorp 
pursuant  to  a  tranaportation  agreement 
dated  Odober  31. 1088.  ANR  atetea  diat 
it  would  receive  die  gaa  on  an 
interruptible  baaia  for  Unicorp.  ANR 
atetea  diat  it  would  receive  die  gaa  at 
ANR'a  existing  pointe  of  receipt  located 
in  the  atetea  of  Louiaiana.  Oklahoma. 
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Texas.  Kentucky.  Midiigan.  Wisconsin 
and  the  offshore  Texas  and  Louisiana 
gathering  areas  aad  redeliver  the  gas  for 
the  account  of  Unicorp  at  existing 
interconnections  located  in  the  State  of 
Illinois.  AMR  indicates  that  the  total 
volume  of  gas  to  be  transported  for 
Unicorp  on  an  average  day  would  be 
1004)00  Dt  and  on  an  annual  basis 
30.50a000Dt. 

ANR  states  that  it  commenced  service 
for  Unicorp  on  |anuary  21, 1990,  under 
S  284  J23(a)  as  reported  in  Docket  Na 

SToo-ins-ooa 

Comment  date:  May  7. 190a  in 
aooordaaoe  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

16.  Southen  Nalorri  Cm  Compaoy 

(Docket  hto.  CPM-«72-0n| 
March  23. 1«a 

Take  notioe  that  oa  ftlardi  13.  igea 
Southern  Nataral  Gas  Company 
(Soathem).  Post  Office  Box  2S63. 
Binnii«hani.  Alabama  3S202-2S63.  filed 
a  request  with  the  Commission  on 
Docket  Na  CPIO-aSO-OOO  purtuaat  to 
section  157  JOS  of  the  Coaunissioo't 
Regalations  ander  the  Natural  Gas  Act 
(NGA)  for  authorizatioa  to  provide  an 
interrup^e  transportation  service  for 
Entrade  Corporation  (Bntrade).  a  natural 
gas  marketer,  under  its  blanket 
certificate  issued  in  Docket  No.  CP88- 
316-000  pursuant  to  section  7  of  the 
NGA  all  as  more  fully  set  forth  in  the 
request  which  is  open  to  public 
inspection. 

Soathen  propoaes  an  intermptible 
transportatkn  service  of  ap  to  100,000 
MMBiB  equivalent  of  natural  gas  CO 
peak  days.  20J)00  MMBtn  equivalent  on 
average  days,  and  7.300000  MKffitu 
aqohralent  annually  for  Entrade. 
Southern  states  that  it  commenced 
service  for  Entrade  on  |anuaiy  26, 1980 
as  reported  in  Docket  Na  ST90-1877 
porsoant  to  Section  284.223(a)  of  the 
RegndatianB. 

Comment  date:  May  7. 1990,  in 


accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

17.  Texas  Eastern  Transmission 
Coqioration 

IDockel  No.  a>go-1020-0001 
March  23. 190a 

Take  notice  that  on  March  21. 1990, 
Texas  Eastern  Transmisaion 
Corporation  (Texas  Ea8temj.Po8t  Office 
Box  2S21.  Houston.  Texas  77252-2521. 
filed  in  Docket  No.  CP90-loa)-000  a 
request  pursuant  to  S  157.205  of  the 
Conunission's  Regulations  for 
authorization  to  provide  transportation 
service  on  behalf  of  Golf  States  Gas 
Corporation  (Gulf  States),  an  intrastate 
pipeline  company,  under  Texas 
Eastern's  Maidcet  certificate  issued  in 
Dodcet  No.  CPB6-136-O0a  as  amended 
in  Dodcet  No.  CP88-138-007,  pursuant  to 
section  7  of  the  Natural  Gas  Act,  all  as 
more  fully  set  forA  in  the  application 
which  is  on  file  with  Ae  Commission 
and  open  to  public  inspection. 

Texas  Eastern  requests  authorization 
to  transport  on  an  interruptible  basis, 
up  to  a  maximum  of  15,000  MMBtu  of 
natural  gas  per  day  for  Gulf  States  from 
receipt  points  located  in  Texas  and 
Louisiana  to  a  delivery  point  located  in 
Bienville  Parish.  Louisiana.  Texas 
Eastern  anticipates  transporting  15,000 
MMBtu  of  natural  gas  on  an  average  day 
and  an  annual  volume  of  S.475.000 
MMBtu. 

Texas  Eastern  states  that  the 
transportation  of  natural  gas  for  Gulf 
States  commenced  February  1. 1990.  as 
reported  in  Docket  No.  STBO-2158-OOa 
for  a  120-day  period  pursuant  to 
§  284223(a)  of  the  Commls^on's 
Regulations  and  the  blanket  certificate 
issued  to  Texas  Eastern  in  Docket  No. 
CPB8-136-00a  as  amended  in  Docket 
Na  CP88-136-007. 

Comment  date:  May  7. 1980  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


lUANR 
r^eline 


y.ANR 
I  Company.  Northern  Neloid 
G^  Company 

(Docket  Na  CPSO-lOU-OOa  ■  Docket  Na 
CP90-l(n7-oaa  Docket  Na  CP9O-1O19-00OI 

March  23,  IflSa 

Take  notioe  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenised  dockets,  prior  notice 
requests  pursuant  to  f  1 157.205  and 
284.223  of  the  Comnission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  faichiding  tiie  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120Klay  transactions  under  S  284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  7. 1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Appendix 

Applicant  ANR  npeline  Company, 
500  Renaissance  Center.  Detroit. 
Midiigan  46243. 

Filing  Date:  March  20, 1990. 

Blanket  Certificate  Issued  in  Dodiet 
No.:  CP88-532-000. 


*  TImw  prior  aolicc  requetU  arc  not 
coiMolidatML 


iNFonuATiOH  Pbov««>  »i  PwoR  NoTicc  Request 
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INKMMATION  Provioco  IN  PmoR  NoTicc  REauEST-Goniiniwd 


CP90-1017-000 


rpsw 


rrapnlwruplHs).. 


Efwnrl 


m$.mtnmt 


60,000 
S0,000 

W.t(HTj>0fr 


Applicant:  Northern  Natural  Gat 
Company,  1400  Smith  Street  P.O.  Box 
1168^  Houston.  Texas  77251-1188. 


FttatDate: 


21.1980 


Bunket  Oeraffcafe  bsoed  in  Docket 
No.: 


cpoe-ieis  800 


Information  n«Moe>  M  Pmor  NofncE  Request 


«H»Ol 


nPf 


SNppw 


NskvalQaB. 


9MBTU). 


100,000 

75,000 

36.SOO.000 


8T90-2113-000 


POMi«f 


a/i/M 


loGuir 

|Docl(et  Na  010-74-0001 
March  23.  ma 

Take  notice  that  on  March  20 1980 
CvU  Energy  Maitieting  Company  (Galf 
Eneisy)  ot  Swie  700 1301  McKiney. 
Houston,  Texas  TTOfUX  ffied  an 
application  parinant  to  sections  4  and  7 
of  the  Natuf^  Gas  Act  and  the  Federal 
Energy  RasuUtory  Coeunission's 
(Comnissioa)  (epilations  thereunder  for 
an  unliniitad  tern  blanket  certificate 
with  pregranted  abandonment  to 
aothohze  sales  for  resale  in  interstate 
commerce  of  natural  gas  subfect  to  the 
Commission's  NGA  Jurisdiction,  natural 
gas  purchased  from  pipelines  under 
interruptible  sales  programs  and 
imported  natural  gas,  all  at  more  faUy 
set  forth  in  the  application  whidi  it  on 
file  with  the  Commisaion  and  open  for 
public  inspection. 

Comment  date:  April  12. 1990  in 
accordance  with  Standard  Paragraph  | 
at  the  end  of  thit  notice. 

20  ProGas  U.S.A,  faK. 

(Docket  Na  CiaB-2Z3-001I 
M«rcb23.190OL     II 

Take  no«k»  that  on  March  21. 1980 
ProGas  U.S.A..  Inc.  (Proges  U3Jl),  c/o 
ProGas  Limited.  Suite  410O  400  Third 
Avenue.  SW..  Calgary.  Alberta.  Canada 
T2P4H2.  filed  an  application  pursuant 
to  section  7  of  the  Natural  Gas  Act  and 
the  Federal  Energy  Regalatoiy 
Coauaiaaton's  (Comaiiasioa)  regvdatioos 
thereunder  to  amend  its  blaioket 


certificate  with  pregranted 
abandonannt  previoaaly  itaued  by  tlM 
Commission  in  Docket  No.  C188-223-4B0 
to  indude  authorization  to  make  sales 
for  resale  in  interstate  mmmerce  of 
Canadian  gas.  all  as  more  fiilly  set  forth 
in  the  application  which  it  oa  fite  with 
the  Coounlttion  aad  open  for  pubftc 
inspection. 

Comment  dote:  Aprfl  2  1980  in 
accordance  with  Stantlard  Paragraph ) 
at  the  end  of  the  notice. 

21.  Qtiaa  TMfag  Goq^ 

(Docket  No.  098-71-0001 
March  23. 1900. 

Take  notice  that  on  Mardi  10 1980 
Citraa  Trading  Corp.  (Qtiaa  T^adfnt)  of 
P.O.  Box  1180  Houston.  Texas  77251- 
1180  filed  an  applkatioa  purtuant  to 
section  7  of  the  Nataial  Gat  Act  and  the 
Federal  Bnetgy  Regi^tory 
Comaritikia't  (Coauaitakia 
thereunder  for  an  unlimited  I 
cemncaM  wiib  pragraama 
abantkMunent  to  aotherte  talet  for 
retale  in  faitefttate  uanmaice  of  natural 
gas  including  imported  natatal  get. 
liquefied  natural  get  and  interttete 
pipeline  tyttem  tnpply  get.  all  at  more 
faRy  tet  fbith  in  the  appHcatifm  wntch  it 
on  file  with  the  Committion  and  open 
for  public  intpection. 

Comment  date:  April  12. 1980  in 
accordance  with  Standard  Paragraph  J 
at  the  and  of  the  notice. 


Standard  Patasrapht 
F.  Aay  partea  deairlBtta  be 


make  any  prolatt  with 
filh«  thodd  oa  or  before 
date  file  with  tfrnFaderal 
Regulatary  Coaaaitaiea.  I 
CapHel  S«raai  NB.  Waridnglaa. 
20«2O  a  motfoa  to  iaHrvaat  or  a 
taaceordaace  with  the 
the  Coa^ation'a  Ralea 
Prooodon  tIS  CFIt  280211  aad 


heard  or 
toaay 


DC 


of 

ad 

380214) 


Gat  Act  (16  CFR  157.10).  All  L 
filed  wife  the  Committion  Witt  be 
contidered  by  H  tai  detanainiat  the 
appiopitala  actiaa  la  be  lakta  hat  will 
not  serve  to  meke  the  paoteataatt 
partiei  lo  the  preoaadiat.  Any  ptrtoa 
withii^  to  boeome  a  party  la  a 
proceeding  or  to  partiriult  at  a  perty  in 
miy  haariiv  tlmrala  maal  file  e  sMtion  to 
intervene  hi  aooordaaoe  wHh  the 
Coauaittion't  lUdea. 

Take  further  aoHoe  thet  paraaaal  to 
the  authority  contained  in  aiid  tab)acl  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regidatory  Conaaisaioa  by 
sections  7  and  15  of  the  Natural  Gat  Ad 
and  the  Commission's  Rules  of  Prectice 
end  Procedure,  a  hearing  will  be  held 
without  forther  noUee  before  the 
Commission  or  its  designee  on  tills  filing 
if  no  motion  to  intervene  is  filed  wMrin 
the  time  required  herein,  if  Um 

fy^f^nimmitm  ga  itS  OWO  rOViOW  of  tbo 

matter  finds  that  a  grant  of  die 
certificate  it  required  by  die  public 
convenience  and  necettity.  If  a  metioa 
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for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  ftirther  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
{  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  fUed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

■    ).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


Secretary. 

(FR  Doc  90-7419  Filed  3-30-90;  8:45  un) 

■ujHa  coot  snT-tMi 

[DoclMl  Na  RN8-34-004.  at  aL] 
rMng  oi  npw>w  iwiuna  iwpoiTs 

March  28. 198a 

Take  notice  that  the  pipelines  listed 
below  have  submitted  to  the 
Commission  for  filing  proposed  refund 
reports. 


dS? 

Compsny 

DocMNa 

2/28/90 

3/5/90 

3/5/90 

3/15/90 

3/21/90 

ANR  PIpciM 

Coinp««y. 
TfunkKraGM 

ComiMny. 

Company 

KVWWIOW  Km^mn 

Plpa  Una  Compiny. 
VsltyGas 
TranmiMion 
Company. 

RP88-34-004 

RPe»-180-016 

RPe9-39-002 

TA90-1-28-002 

RPe9-157-004 

Any  person  wishing  to  do  so  may 
submit  comments  in  writing  concerning 
the  subject  refund  reports.  All  such 
comments  should  be  filed  with  or  mailed 
to  the  Federal  Energy  Regulatory 
Commission.  825  North  Capitol  Street 
N£..  Washington.  DC  20426.  on  or 
before  April  17. 1990.  Copies  of  the 
respective  filings  are  on  file  with  the 
Commission  and  available  for  public 
inspection. 
LaisD.CaalMll. 
Secretary. 

[FR  Do&  90-7420  Fded  ^-30-00;  8:45  am] 
I  0008  tM7-St-li 


(Declnl  Na  RPSt-S7-00t  and  RPt»-«2- 
OM] 

llgh  laimd  Oftahor*  SystMn;  NotiM  Of 


March  28. 1990 

Take  notice  that  High  Island  Offshore 
System  (HIOS)  on  March  19. 199a 
tendered  for  filing  the  following  tariff 
sheets  as  part  of  its  FERC  Gas  Tariff. 
Orighial  Volume  No.  1: 

EfrectivaApfai.lMI 

2/Sub  First  Revised  Sheet  No.  6& 

2/Sub  Hrst  Revised  Sheet  No.  6& 

HIOS  states  that  these  sheets  are 
being  filed  to  comply  with  the  Federal 
Energy  Regulatory  Commission's 
(Commission)  Letter  Order  issued  March 
2, 1980  in  the  above-captioned  dockets. 

HIOS  states  that  copies  of  this  filing 
were  served  on  all  participants  in  the 
above  referenced  docket  and  on  any 
parties  required  by  the  Commission's 
Regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  on  or  before 
April  2. 1990.  and  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  and  385.214).  Protesto  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 


Persons  that  are  ab«ady  parties  to  this 

proceeding  need  not  file  a  motion  to 

intervene.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspection. 

Lois  D.  CaafaeD. 

Secretary. 

[FR  Doc.  90-7421  Filed  3-30-00: 8:45  am| 

iHJjNa  coof  srir-ai-ii 

Offic*  Of  HMringt  and  AppMis 

Obiaelion  to  Propoaad  Ramadtel  Ordar 
FMd 

Week  of  March  19  through  March  23, 1990. 

During  the  week  of  March  19  through 
March  23. 1990,  the  notice  of  objection  to 
proposed  remedial  order  listed  in  the 
Appendix  to  this  Notice  was  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy. 

Any  person  who  wishes  to  participate 
in  the  proceeding  the  Department  of 
Energy  will  conduct  concerning  the 
proposed  remedial  order  described  in 
the  Appendix  to  this  Notice  must  file  a 
request  to  participate  pursuant  to  10 
CFR  205.194  within  20  days  after 
publication  of  this  Notice.  The  Office  of 
Hearings  and  Appeals  will  then 
determine  those  persons  who  may 
partidfMte  on  an  active  basis  in  the 
proceeding  and  will  prepare  an  official 
service  list  which  it  will  mail  to  all 
persons  who  filed  requests  to 
participate.  Persons  may  also  be  placed 
on  the  official  service  list  as  non- 
participants  for  good  cause  shown. 

All  requests  to  participate  in  this 
proceeding  should  be  filed  with  the 
Office  of  Hearings  and  Appeals. 
Department  of  Energy.  Washington,  DC 
20585. 

Datisd:  March  23. 1980 
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iO.Maiia. 

Actir^  Director,  Office  of  Hearings  and 
Appeals. 

Robert/.  Martin,  et  ai.  LRO-OXfl, 
Crude  OH 
On  March  19, 199a  Robert ).  Martin. 
Gordon  S.  Gregson.  Wesreco.  Inc.. 
Western  Refining  Company.  Western 
Oil  Marketing  Company.  Pioneer 
Trading  Co.  and  Quad  Eneigy.  James  M. 
Betz  d/b/a  Betz  Oil  and  Trading 
Company.  Kenneth  H.N.  Taves.  and  ICT. 
Tradling  Corp.  (collectively  "the 
Respondents"),  filed  a  Notice  of 
Objection  to  a  Proposed  Remedial  Order 
(PRO)  that  the  Economic  Regulatory 
Administration  (ERA)  issued  to  the 
Respondents  on  February  26. 199a  In  the 
PRO.  the  ERA  found  that  during  the 
period  January  1980  through  December 
1980,  the  Respondents,  in  combination 


wfth  aadi  other,  plaiinad,  participated 
in.  authorted.  apptovad  te  oae  ot  aad 
illicitly  baoetttMl  Iroa  a  cnide  ett 
oertificatioa  siwap  idiama  to  effect  the 
transfaroMitioa  ef  att  of  Weelsni 
Refining  Coapeny's  ceatietted 
certificatioaa  into  antitlemcats 
purchase-exempt  ositifiaitioBa.  in 
violation  of  FnHtlsawBts  nogfaai 
provisions.  10  CFR  ZUM(bl^  (k)  and 
211.87,  as  weU  as  the  contravention/ 
circwnvention  provisions  of  10  CFR 
206.202  and  2ia82(c).  According  to  the 
PRO.  the  allepsd  violation  amounted  to 
$23,144,485. 


(FR  Do&  90-7< 


74a8Pllad 


lS-aO-80(8D46aial 


Week  of  Fabruaiy  8  thioi«k  February  8. 198ft 

During  the  «veek  of  Fd>ruary  5  through 
February  8, 199a  the  proposed  decision 
and  order  summarized  below  was 
issned  by  the  Office  of  Hearings  and 
Appeals  of  the  Department  of  Energy 
with  regard  to  an  application  for 
exception. 

Under  the  procedural  regulations  that 
apply  to  exception  proceedings  (10  CFR 
part  205,  subiMrt  D).  sny  person  who 
will  be  aggrieved  by  the  issuanne  of  a 
proposed  decision  and  order  in  final 
form  may  file  a  written  notice  of 
objection  within  ten  days  of  service.  For 
purposes  of  the  procedural  regulations, 
the  dale  of  servios  of  notice  is  deemed 
to  be  the  date  of  publication  of  this 
Notice  or  the  date  an  aggrieved  person 
receives  actual  notice,  whichever  occurs 
first 

The  procedural  regulations  provide 
that  an  aggrieved  party  who  fails  to  file 
B  Notice  of  Objection  within  the  time 
period  specified  in  the  regulations  will 
be  deemed  to  consent  to  the  issuance  of 
the  proposed  decision  end  order  In  final 
form.  An  aggrieved  party  who  wishes  to 
contest  8  determination  made  in  a 
proposed  dedsion  and  order  must  also 
file  a  detailed  statement  of  objections 
within  30  days  of  the  date  of  service  of 
the  proposed  decision  and  order.  In  the 
statement  of  objections,  the  aggrieved 
party  must  spedfy  each  issue  of  fact  or 
law  that  it  intends  to  contest  in  any 
further  proceeding  involving  the 
exception  matter. 

Copies  of  the  fliU  text  of  this  proposed 
decision  and  order  ate  evailable  in  the 
Pubfic  Reference  Room  of  the  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrest  Boildlfli^  1000  Independence 
Avenue.  SW..  WiMhfawton.  DC  2068S. 


Monosgr  mrangn  moajr.  oeiween  ve 
hows  01 1  pJB.  aKi  §  p^B.*  except 
federal  boBdays. 

Datad  March  1ft  liaa 


Csaiis  B.  I 

Director,  Office  of  Hearings  and  Appeals. 

Harbor  Bateijirmm,  InCn  Sewaid 
Ahtka.CattNo.LEB'mX 
Raporting  Bequinmenlt 

Harbor  Enterprises.  Inc.  (Harbor)  filed 
an  Application  for  Exception  froni  tne 
requirement  to  fHe  Form  BIA-782B, 
euuueu   neeener/ nermer  ■  iviuuiuiy 
Petroleum  Product  Seles  Report  Tne 
exception  request  n  granted,  would 
permit  Heriior  to  be  exempted  Iron 
fnfng  Form  BIA— 7628.  On  Feoraeiy  7. 
198a  the  Department  of  Energy  issned  a 
Proposed  Decision  and  Order  which 
determined  that  die  exception  request 
be  denied. 
(FR  Doc.  90-7488  Flkd  S-30-0BE  845  am) 


nauanca  or  rropoaoa  uaaeion  ana 


Week  of  MarchM  lfanH«li  March  M.  1900 

DuriB«  the  week  ol  Mardi  12  through 
March  la  19HX  dM  proposed  decision 
and  order  sanunarised  below  was 
issBsd  by  the  OCBce  of  Heeriags  and 
Appeels  of  dw  Department  of  Energy 
wtdi  regard  to  an  appHcatton  for 
exceptioa. 

Under  the  procedural  regaletions  that 
apply  to  exception  proceedings  (10  CFR 
pert  aos.  sabpert  D).  eny  person  who 
wiU  be  aggrieved  by  the  issBenoe  of  e 
proposed  decision  and  order  In  finri 
fom  mey  file  a  written  noUoe  of 
objection  widihi  ten  deys  of  service.  For 
purposes  of  the  procedurel  regaletions. 
the  dete  of  service  of  notice  is  deemed 
to  be  die  date  of  poUication  of  this 
Notice  or  die  dete  an  eggrieved  person 
receives  actual  notice,  whichever  occnrs 
first 

The  procedurel  regulations  provide 
that  an  aggrieved  party  «dio  fails  to  file 
e  Notice  of  Objection  withbi  die  time 

Kriod  specified  in  the  rsgnletions  wHl 
deemed  to  consent  to  the  issuance  of 
the  proposed  decision  snd  order  In  final 
form.  An  aggrieved  perty  who  wishes  to 
contest  e  determination  made  in  a 
propMod  decision  end  order  must  also 
file  B  deteiled  statement  of  objections 
widdn  30  deys  of  Uie  dete  of  service  of 
the  proposed  decision  and  atder.  In  the 
statement  of  objectioos.  dM  sgrievsd 
party  must  spadly  aadi  issue  af  fact  or 
lew  diet  it  intends  to  contest  in  aay 
further  proceeding  involving  die 
exception  matter. 


CopieaofdNhdltsKtofl 
dedsian  aid  oidsr  ara  aeaaaUa  taiiha 
Public  Reteance  Bass  el  iM  Ofllee  of 
Heerh^ 
Forrsstal] 

Avenue  8W..  WilhhigfB,  DC: 
Menday  ttnagh  FHday.  hatwnen  I 
hours  (rfl  pjB.  and  i  pjn,.  anoept 
federslhoUdeys. 

Dated:  March  21.  IfBft 


Gaaifal.1 

Director.  Office  (^Heariags  and  Appeals. 

KnoK  Nehon  Oil  Col.  Asc  Pirn  Bhffi 
AR,  LEB-mm  ntportitig  RQUTS. 

Knox  Nelson  Ofl  Compeny.  bic  filed 
en  AppUcatioB  for  Exception  from  the  . 
Energy  Informetion  Administration 
(EIA)  reporting  requiraments.  The 
exception  request  if  granted,  would 
relieve  Knox  Nelson  from  its 
requirement  to  file  Form  E1A-782B, 
IteseUen'/RetaOen'  Monthly 
Petroleum  Products  Ssles  Report"  On 
March  IS,  108a  die  Department  of 
Energy  issued  s  Proposed  Decision  end 
Order  which  determined  diet  exception 
relief  be  denied. 
[PR  Doc.  90-7480  FUad  S-aO-Sft  8:45  am) 


ti  Office  of  lleerings  snd 
Appeals.  Department  of  Energy. 

action:  Notice  of  Implementation  of 
Spedal  m&ind  Procedures. 

•mnuRv:  The  Office  of  Heerings  and 
Appeals  of  die  Depeitment  of  Energy 
announces  ths  proposed  procedures  lor 
disbursement  of  1085.19000  (plus 
scoued  interest)  which  «was  remitted  by 
die  City  of  Long  Beach.  The  DOE  has 
teateUvely  determined  diat  die  funds 
win  be  (fistribuled  in  eocordance  with 
die  DOTS  Modified  Stetement  of 
Restitutionary  PoUcy  Concerning  Crude 
Oil  Overcharges. 

iMTn  AND  aoMUMHc  Conunenls  sust 
be  filed  in  dupliceta  widiin  30  days  from 
date  of  publicotion  of  diis  notice  in  the 
Federal  Ragistsr  and  should  be 
addressed  to:  Office  of  Heerings  end 
Appeals.  Depertment  of  Energy.  1000 
Independence  Avenue.  SW.. 
Wsshington.  DC  20685.  AD  comments 
should  conspicuously  diqilay  a 
reference  to  Iha  Case  Numbar  LEF-0012. 


Richard  W.  Di^an.  Asaodata  Dlractor, 
Office  of  Hoartags  aad  Appeals.  1000 
Independence  Avannsk  8W.« 
Washii«lon.  DCaOMt.  (202)  I 
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In 

accordance  with  section  205.282(b)  of 
the  procedural  regulations  of  the 
Department  of  Energy,  notice  is  hereby 
given  of  the  issuance  of  the  Proposed 
Decision  and  Order  set  out  below.  The 
Proposed  Decision  and  Order  sets  forth 
the  procedures  which  will  be  used  to 
distribute  funds  remitted  by  the  City  of 
Long  Beach  to  the  DOE.  The  monies 
remitted  by  the  City  of  Long  Beach 
represent  revenues  that  exceeded 
recoupable  allowed  expenses  for 
projects  qualifying  under  the  Tertiary 
Incentive  Program  10  CFR  212.78. 

The  DOE  has  tentatively  decided  that 
the  distribution  of  the  monies  received 
bom  the  Cify  of  Long  Beach  will  be 
governed  by  the  DOE'S  Modified 
Statement  of  Restitutionary  Policy 
Concerning  Crude  Oil  Overcharges,  FR 
51  FR  27899  (August  4. 1986).  That  policy 
states  that  all  crude  oil  overcharge  funds 
shall  be  divided  among  the  states,  the 
Federal  government,  and  injured 
purchasers  of  refined  products.  Under 
'  the  plan  we  are  proposing,  refunds  to 
the  states  would  be  distributed  in 
proportion  to  each  state's  consumption 
of  petroleum  products  during  the  period 
of  price  controls.  Refunds  to  eligible 
purchasers  would  be  based  on  the 
number  of  gallons  of  petroleum  products 
which  they  purchased  and  the  extent  to 
which  they  can  demonstrate  injury. 

Any  member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  are  requested  to 
submit  two  copies  of  their  comments. 
Comments  should  be  submitted  within 
30  days  of  publication  of  this  notice  in 
the  Federal  Register  and  should  be  sent 
to  the  address  set  forth  at  the  beginning 
of  this  notice.  All  comments  received 
will  be  available  for  public  inspection 
between  the  hours  of  1  p.m.  and  5  pjn.. 
Monday  through  Friday,  except  federal 
holidays,  in  the  Public  Reference  Room 
of  the  Ofllce  of  Hearings  and  Appeals, 
located  in  room  lE-234. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585. 

Dated  March  22. 199a 
TlmBasaMMn. 

Acting  Director.  Office  of  Hearings  and 
Appeals. 

Propoaad  Dedaion  and  Order 

March  22, 1990. 

Implementation  of  Special  Refund 


Name  of  Firm:  City  of  Long  Beach. 
Date  of  Filing:  February  21. 1990. 
Case  Number  LEF-0012. 
Under  the  procedural  regulations  of 
the  Department  of  Energy  (DOE),  the 


Economic  Regulatory  Administration 
(ERA)  of  the  DOE  may  request  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  effects  of  alleged  violations 
of  the  DOE  regulations.  10  CFR  205.281. 
These  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  the  DOE  price 
regulations. 

The  ERA  has  filed  a  petition  for  the 
Implementation  of  Special  Refund 
Procedures  for  funds  which  the  DOE  has 
obtained  from  the  City  of  Long  Beach. 
Case  No.  T00T0OOO4W.  The  City  of  Long 
Beach  remitted  $985,199.00  to  the  DOE. 
which  deposited  the  funds  in  an  interest- 
bearing  escrow  account  maintained  at 
the  Department  of  the  Treasury.  The 
funds  represent  revenues  that  exceeded 
recoupable  allowed  expenses  for 
projects  qualifying  under  the  Tertiary 
Incentive  Program.  10  CFR  212.7a  An 
additional  $36,480.41  has  accrued  in 
interest  on  these  funds  as  of  February 
2a  1990. 

The  procedural  regulations  of  the  DOE 
establish  general  guidelines  by  which 
the  OHA  may  formulate  and  implement 
a  plan  of  distribution  for  funds  received 
as  a  result  of  an  enforcement 
proceeding.  10  CFR  part  205.  subpart  V. 
llie  subpart  V  process  may  be  used  in 
situations  where  the  DOE  cannot  readily 
identify  the  persons  who  may  have  been 
injured  as  a  result  of  actual  or  alleged 
violations  of  the  regulations  or  ascertain 
the  amount  of  the  refund  each  person 
should  receive.  Although  the  remittance 
by  the  Cify  of  Long  Beach  did  not  result 
from  alleged  violations  of  the 
regulations,  it  represents  restitution  for 
crude  oil  sales  made  at  higher  prices 
than  woidd  otherwise  have  been 
permissible  if  the  projects  had  not 
qualified  under  section  212.7a  Since  the 
effect  of  those  higher  prices  was  spread 
throughout  the  country,  it  is  appropriate 
to  combine  these  funds  with  crude  oil 
overcharge  funds.  Tootle  Petroleum. 
Inc.,  Case  No.  KEF-0140  (October  la 
1980)  (Proposed  Decision).  After 
reviewing  the  record  in  the  present  case, 
we  have  concluded  that  a  Subpart  V 
proceeding  is  an  appropriate  mechanism 
for  distributing  the  Cify  of  Long  Beach 
remittance.  Therefore,  we  propose  to 
grant  the  ERA'S  petition  and  assume 
jurisdiction  over  distribution  of  these 
funds. 

LBackground 

On  Jufy  2a  19ea  the  DOE  issued  a 
Modified  Statement  of  Restitutionary 
Policy  Concerning  Crude  Oil 
Oveidiarges,  51  FR  27899  (August  4. 
1986)  (MSRP).  The  MSRP.  issued  as  a 
result  of  a  court  approved  Settlement 


Agreement  in  In  re:  The  Department  of 
Energy  Stripper  Well  Exemption 
Litigation,  M.D1.  No.  378  (D.  Kan.), 
provides  that  crude  oil  overcharge  funds 
will  be  divided  among  the  states,  the 
federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP.  up  to  20 
percent  of  crude  oil  overcharge  funds 
will  be  reserved  initially  to  satisfy  valid 
claims  by  injured  purchasers  of 
petroleum  products.  Eighfy  percent  of 
these  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indirect 
restitution. 

The  OHA  has  been  applying  the 
MSRP  to  all  Subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP.  51 
F.R.  29689  (August  20, 1986).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  the  MSRP.  It  also  solicited 
comments  concerning  the  appropriate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  a  1987.  the  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  the  August  1988  Order.  52  FJl.  11737 
(April  la  1987)  (the  April  1987  Notice). 
The  April  1987  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  applicants  who  wish 
to  file  refund  applications  for  crude  oil 
monies  under  the  subpart  V  regulations. 
All  applicants  for  refunds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  crude  oil  price  controls  and 
to  prove  that  they  were  injured  by  the 
alleged  overcharges.  The  April  1987 
Notice  indicated  that  end-users  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
will  be  presumed  to  have  absorbed  the 
crude  oil  overcharges  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  the 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oil  violation 
amounts  by  die  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  include  the  crude  oil 
overcharge  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
setUement  and  a  portion  of  the  escrow 
funds  in  the  M.D.L  378  escrow  at  the 
time  of  the  settlement. 

These  procedures  have  been  applied 
by  the  DOE  in  numerous  esses  since  the 
April  1987  Notice.  See.  e.g..  Shell  Oil 
Co..  17  DOE  1 85,204  (1988)  [Shell  Oil): 


Eme$t  A  Allerkamp,  17  DOE  1 85X79 
(1988)  {Allerkamp\,  They  heve  also  been 
approved  by  the  United  States  District 
Court  for  the  Distriot  of  Kansas.  In  Re-. 
The  Department  of  Energy  Stri/^r  Well 
Exemption  Litigation,  671 F.  Supp.  1318 
(D.  Kan.  1987).  aff'A  857  F.2d  1481 
(Temp.  Emer.  Ct  App.  1968).  Various 
States  had  filed  a  Motion  with  diet  court 
claiming  Uiat  Uie  OHA  violated  the 
SetUement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperly  caloalating  the  refund 
amount  to  be  used  in  crude  oil 
overcharge  refund  proceedings.  In 
denying  the  Motioa  the  court  concluded 
that  the  SetUement  Agreement  "does  not 
bar  [Uie]  OHA  from  permitting 
claimants  to  employ  reasonable 
presumptions  in  amrmatively 
demonstrating  injury  entiUing  them  to  a 
refimd."  Id..  671 F.  Supp.  at  1323.  The 
court  also  held  that  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.DX.  378  overcharges.  Id.  at  1323- 
24. 

n.  The  Proposed  Refund  Procedures 


A.  Refund  Claims 

We  now  propose  to  ajfpfy  the 
procedures  discussed  in  the  April  1987 
Notice  to  the  crude  oil  subpart  V 
proceeding  that  is  the  subject  of  die 
present  determination.  As  noted  above. 
$985,199.00  plus  interest  is  covered  by 
Uiis  Proposed  Decision.  We  have 
decided  to  reserve  initially  Uie  full  20 
percent  of  these  funds,  or  $197,039  JO 
(plus  interest),  for  direct  refunds  to 
applicants  in  order  to  ensure  that 
sufficient  funds  will  be  avaUable  for 
refunds  to  injured  parties.  Hie  amount 
of  the  reserve  may  later  be  adjusted 
downward  if  drcuautances  warrant 

The  process  which  the  OHA  wUl  use 
to  evaluate  claims  for  crude  oU  refund 
monies  will  be  modeled  after  the 
process  the  OHA  has  used  in  subpart  V 
proceedings  to  evaluate  claims  based 
upon  elle^  oveidiarges  involving 
refined  products.  See  Mountain  Fuel 
Supply  Co.,  14  DOE  1 85.475  (1966) 
fountain  Fuel\.  Applicants  wrill  be 
required  to  document  their  purdiase 
volumes  and  to  prove  that  they  were 
injured  as  a  result  of  the  alleged 
violations.  Applicants  who  were  end- 
users  or  ultimate  consumers  of 
petroleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry 
and  who  were  not  subject  to  the  DOT 
price  regulations,  are  presumed  to  have 
absorbMi  rather  than  passed  on  alleged 
crude  oU  overcharfes.  In  order  to 
receive  a  refund,  end-users  need  not 
submit  any  further  evidence  of  injury 
beyond  volumes  of  product  purchased  in 
the  distribution  scheme  in  which  the 


overcharges  occurred.  A.  Tarricone  btc 
IS  DOB1 6B.495  at  86X96-96  (1967). 
Reseller  and  retailer  applicants  most 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilised  in  refund  ceses  involving 
refined  petroleum  products.  Id.  They 
may.  however,  use  econoonetric 
evidence  of  the  type  employed  in  die 
OHA  Report  to  the  District  Court  in  die 
Stripper  Well  UUgatton.  6  Fed.  Energy 
Guidelines  1 90507  Oune  la  1965).  See 
Petroleum  Overcharge  Distribution  and 
Restitution  Act  1 3009(bX2).  15  VAC 
1 4S020>)(2).  Applicants  who  executed 
and  submitted  e  velid  waiver  pursuant 
to  one  of  the  escrows  established  hy  the 
SetUement  Agreement  have  waived 
their  rights  to  apply  for  crude  oU  refunds 
under  subpart  V.  See  Mid-America 
Dairymen  Inc.  v.  Herrington.  676  F.2d 
1448  (Temp.  Emer.  Ct  App.  1669): 
accord,  Boise  Cascade  Corp.,  16  DOT 
1 65.970  (1989). 

Refunds  to  eligible  arolicants  who 
purchased  refined  petroleum  products 
will  be  calculated  on  the  basis  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oU  refund  amount 
bivolved  in  this  determination 
($065,199X0)  by  die  total  consumption  of 
petroleum  products  in  the  United  States 
during  the  period  of  price  controls 
(2X20997X35.000  gallons).  Mountain 
Fuel.  14  DOT  at  86X6a  This  approach 
reflects  die  fact  that  crude  oU 
overcharges  were  spread  equally 
throughout  Uie  country  by  the 
EntiUements  Program.  10  CFR  1 211X7.* 
This  yields  volumetric  refund  amount  of 
$0X0000046748  per  gallon. 

As  we  have  stated  in  previous 
Decisions,  a  crude  oU  refund  epplicant 
will  be  required  to  sulwdt  onfy  one 
application  for  crude  oil  overdiergs 
funds.  See,  e^  Allerkamp,  17  DOE  at 
8ai7a  Any  party  diet  has  previoosfy 
submitted  a  refimd  eppUcetion  in  the 
crude  oU  refund  proceedings  need  not 
file  enother  amilicadon.  Thist 
application  will  be  deemed  to  be  filed  in 
all  crude  oil  proceedings  finallted  to 
date.  A  deadline  of  June  30 1066  wes 
esUblished  for  all  refund  appllcattons 
for  ^  first  po(d  of  crude  oU  funds.  The 
first  pool  wes  funded  by  die  crude  oU 
reftind  proceedings,  implemented 
pursuant  to  the  MSRP.  up  to  and 
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including  SAci/ O// COn  17  DOT  1 1 
(1966).  A  deadline  of  October  II.  1919 
was  esUblished  for  appUcattoos  for 
refunds  iron  die  second  pool  of  erode 
oU  funds.  The  second  pool  was  funded 
by  dioee  crade  oU  reftiad  preceedinfs 
be^tnning  widi  Worid  Oil  Co.,  17  DOT 
1 65X60  modlr/iMi  17  DOT  1 66X69 
(1966).  and  ending  widi  Texaco  Incn  19 
DOT  1 65X00  moftf^tod  19  DOT  1 66X86 
(1969).  The  deedUne  for  fiUng  an 
Application  for  e  Refund  fron  die  diird 
pool  of  funds,  indnding  die  funds 
involved  in  this  proceeding,  is  March  St 
1991.  aiuo  Sales  Corp., »  DOTf  86X96 
(1090).  The  volumetric  refund  emooat 
from  the  diird  pool  of  crude  oil  funds 
wiU  be  increased  as  addittonel  crude  oil 
violation  amounts  are  received  in  the 
future.  Applicants  may  be  required  to 
submit  additional  information  to 
document  their  refund  claims  for  these 
future  amounts.  Notice  of  any  additional 
amounts  available  in  the  future  will  be 
pubUshed  in  die  Fedstal  Regbtsr. 

B.  Payments  to  the  States  and  Federal 
Government 

Under  the  terais  of  die  MSRP.  fire 
pr<q)osethet  die  remeining  60  percent  of 
the  amount  subject  to  diis  Proposed 
Decision,  or  $780159X0  (pbs  intereet). 
be  disbursed  in  equal  shares  to  the 
states  and  federal  government  for 
indirect  restitution.  Refunds  to  die  states 
will  be  in  proportion  to  die  consumption 
of  petroleum  products  in  eedi  state 
during  the  period  of  price  controls.  Hie 
shsre  or  ratio  Of  the  funds  wfaidi  eedi 
sUte  wUI  receive  is  contained  In  Exhibit 
H  of  die  SetUement  Agreement  These 
funds  will  be  subject  to  the  seme 
limitetions  end  reporting  requirements 
as  all  other  crude  oil  monies  received  by 
the  ststes  under  the  Settlement 
Agreement 

Itistherefiuewderedthafthe 
refund  amount  remitted  to  the 
Department  of  Energy  by  die  Qty  of 
Long  Beech.  Cese  Number  TOOfraKKMW. 
shall  be  distributed  in  aooordanoe  widi 
die  foregoing  Decision. 
(FR  Doc  10-7488  Pllsd  S-SO-Mk  ft«S  aai) 


:  Office  of  Heerings  and 
Appeals.  Depertment  of  Energy. 

action:  Notice  of  implementation  of 
spedel  refund  procedures. 


iUMMumTlie  Office  of  Heerings  and 
Appeels  of  die  Department  of  Bnetgy 
ennounces  ths  proposed  praoednres  far 
disbursement  of  $Sn.l77XS  (pfan 
eccrued  interest)  wfaidi  was  remitted  by 
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aooonUnce  wHh  f  aiBb2K(b)  of  tlie 
proceduFri  rifalatfcHM  of  Ac 
DepartBflBt  of  EnargjF.  BOtioe  »  hcrebf 
given  of  die  iwuance  of  the  PrapoMd 
Decision  and  Order  set  out  below.  The 
Proposed  DodiioBaMi  Order  sets  rortb 
the  praoadaras  wMch  wiH  be  aaed  to 
distribvle  fanda  reoritted  by 
Independaat  RalMof  Covp*  (IRC)  and 
IndepeadeaHVadhig  Coipi  (TtadRng)  to 
the  DOB.  nc  and  TMdii«  laadtlad  dw 
I  Id  aoooniaoca  widl  a  SettieiMBt 
I  eatcfcd  into  wttk  the  DOE. 
The  Setticnicnt  AgraenMBt  reaolved  the 
DOB'S  dataa  concaming.  inlar  o/n. 
mCs  and  Tn^t^t  violationa  of 
r«galatiene  perl^dng  to  tba  resale  of 
Crude  oil  10  CTR  p«H  21Z  Sriipart  L 

The  DOB  baa  lantattvdy  dacidad  dMt 
the  diatiibotion  oi  tba  waidea  received 
from  mC  and  Ttadhig  wiB  be  govcmad 
by  the  DOBTs  Modtfied  Statcawnt  of 
Restitutionaiy  Policy  Concerning  Ctade 
Oil  OverdMiea.  SI  FR  2710  (Aapiat  4. 
1966).  That  poHqr  stataa  tbal  all  cnide 
oil  overcbafge  fiads  riMli  be  diwided 
among  the  stataa.  the  PMerat 
Govenunent.  and  injaied  parcaasers  el 
refined  products.  Under  the  plan  twa  ara 
proposing,  refunds  to  the  states  wNMild 
be  distributed  in  proportioo  to  each 
state's  consumption  of  petroleum 
products  during  he  period  of  (nice 
controls,  nsfanda  to  digMe  powhaBirs 
would  be  based  on  the  number  of 
gallons  of  palraiBam  pioducia  which 
they  purdMaad  and  dw  extent  to  which 
they  can  demonstrate  infury. 

Applications  Car  Refund  should  not  be 
filed  at  thia  tinw.  Appropriate  public 
notice  will  be  ghren  when  the 
submiasioB  ef  dainM  ia  authoriMd. 

Any  ■ewhsr  at  the  pablic  may  snbnyt 
written  conunente  i 
ptopesed  lefand  I 
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were  acQuAcated  in  a  Raawdlal  Order 
I  to  the  firnte  oh  Maidi  7. 1668. 
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Names  ofFirma:  Independent  Refining 
Corp.  hidependent  Trading  Corp. 

Dote  af  Filing;  February  2. 196a 

CaaeNamberlXF-WM. 

Under  the  procedural  regobtions  of 
the  Deportment  of  Energy  (DOE),  the 
Economic  Regulatory  Adndnistration 
(BRA)  of  the  DOE  may  request  that  the 
Office  of  Hearings  and  Appeals  (OHA) 
formulate  and  implement  special 
procedures  to  make  refunds  in  order  to 
remedy  the  eflecto  of  alleged  vicrfations 
of  the  DOE  regulations.  10  CFR  206.261. 
These  procedures  are  used  to  refund 
monies  to  those  injured  by  actual  or 
alleged  violations  of  die  DOB  price 
reguMtions. 

The  ERA  has  fifed  a  Petition  forthe 
Implementation  of  Special  Refund 
Procedures  for  fands  which  the  OC^  has 
obtained  from  Independent  Refining 
Corp.  (IRC)  and  Independent  Trading 
Corp.  (TVading).  Pnnuant  to  a 
Settlement  Agreement  entered  into  with 
the  DOR  IRC  and  TradiOg  have  remitted 
to  the  DOB  a  total  of  $371,177.33,  which 
was  deposited  in  an  intereat-bearing 
escrow  account  maintained  at  the 
Department  of  the  Treasury.  An 
additional  t724122J0  in  intereat  haa 
accraed  on  dtese  funds  as  of  Febraary 
2&ig9a 


On  July  f.  1962.  IRC  and  leading 
separately  filed  for  bankruptcy 
protection  widl  die  United  States 
Bankruptcy  Court  for  the  Sonthein 
District  of  Texas,  Houston  Division.  Ine 
DC»  filed  Proofs  of  Qaim  in  die 
bankruptcy  ptoceedings  for  violathma  of 
die  Federal  petrDleum  pitoa  regidationa. 
One  portion  of  die  DOEdaim  concerned 
violations  of  10  CFR  part  212.  subpart  L 
in  the  sale  of  crude  oil  These  violatiooa 


Independent -nndtog  Corp..  M  DOE 
1 6SJ003  (1666)l  A  sooond  pari  concerned 
all^  violattona  of  10  CFR  part  212, 
subpart  E  in  connoctian  widl  dw  solo  of 
refined  petrolaum  praduds.  Oi 
February  11, 1667.  DtC  and  Tkadbig 
entered  toto  a  SettleoMot  Agrsament 
widl  dte  DOB.  Hm  Setdeawm 
Agreement,  which  reaolved  die  Dec's 
Ploois  of  Claim,  was  approved  by  dio 
Bankruptcy  court  on  Saplawber  1&  1667. 
In  compliance  with  this  Settlement 
Agreement.  DtC  and  Trading  remitted  a 
total  of  6371,177.33  to  die  DOE.  This 
Proposed  Decision  and  Order  seto  forth 
die  OHA's  plan  to  distribute  diese 
funds. 

n.  lurisdktfon  Md  Audwrity 

The  procedural  regulations  of  the  DOE 
establish  general  giddelines  by  whidi 
the  OHA  may  formalate  and  implement 
a  plan  for  distribution  of  refunds 
received  as  a  result  of  an  enforcement 
proceeding.  10  CFR  part  2QS,  subpart  V. 
The  subpart  V  process  may  be  used  in 
situations  where  die  IXX  caimot  readily 
identify  the  persona  who  may  have  been 
injured  as  a  result  of  actual  or  alleged 
violations  of  the  regulations  or  ascntain 
Ihe  amount  of  the  refund  each  person 
should  receive. 

After  reviewing  the  record  in  the 
present  caao.  we  have  conduded  that  a 
subpart  V  pioceeding  is  an  appropriate 
mechanism  far  distribudng  die  funds 
remitted  by  IRC  and  Ttadfaig.  Therefore, 
we  propoee  to  grant  the  ERA'S  petition 
and  aasume  jurisdiction  over 
distribution  of  the  funds. 

m.  Proposed  Refund  Procedures 

Generally,  when  funds  are  remitted  to 
the  DOE  in  settlement  of  both  crude  oil 
and  refined  product  vtolationa.  we 
divide  the  setdement  fund  into  refined 
produd  and  crude  oil  poola.  This 
allocation  of  funds  is  often  in  proportion 
to  die  amounte  of  die  alleged  violations, 
widl  ac^ttstments  being  made  to  take 
into  consideratian  the  status  of  die 
enforcement  prooeedings  that  have  been 
setUed.  See,  e^.,  Texaco  Inc..  19  IX» 
1 85.200,  modified,  19  DCC 1 05,236 
(1900)^  In  die  present  caae,  however,  dw 
monetary  amount  of  the  alleggd 
petroleum  prodod  violations  is 
insipuficant  in  rebtion  to  the  amount  of 
die  crude  oi)  vkitations.'  This  disparity 
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is  even  greater  when  we  consider  that 
the  crude  oil  overcharges  have  been 
adjudicated  in  a  final  Remedial  Order 
while  the  allegations  regarding  the 
pricing  of  petroleum  products  involved 
alleged  violations  that  were  never  set 
forth  in  even  a  Proposed  Remedial 
Order.  Accordingly,  we  propose  not  to 
establish  a  refined  product  pool,  but 
instead,  to  allocate  the  entire  amount 
remitted  purauant  to  the  Setdement 
Agreement  to  crude  oil. 

We  further  propose  that  the 
Settlement  Fund  be  distributed  in 
accordance  widi  the  Modified  Statement 
of  Restitutionary  Policy  Concerning 
Crude  Oil  Overchaiges  issued  by  the 
DOE  on  July  28, 1966. 51  FR  27899 
(August  4, 1986)  (dia  MSRP).  The  MSRP. 
issued  as  a  result  of  a  court  approved 
Settlement  Agreemant  \nlnre:  The 
Department  ofEnefgy  Stripper  Well 
Exemption  Utigatfan.  M.D.L  No.  378  (D. 
Kan.),  provides  that  crude  oil  overchaige 
funds  will  be  divided  among  the  states, 
the  federal  government,  and  injured 
purchasers  of  refined  petroleum 
products.  Under  the  MSRP,  up  to  20 
percent  of  these  crude  oil  overcharge 
funds  will  be  reserved  initially  to  satisfy 
valid  daims  by  injured  purchasers  of 
petroleum  products.  Eighty  percent  of 
these  funds,  and  any  monies  remaining 
after  all  valid  claims  are  paid,  are  to  be 
disbursed  equally  to  the  states  and 
federal  government  for  indired 
restitution.  <  | 

The  OHA  has  btfOn  applying  the 
MSRP  to  all  subpart  V  proceedings 
involving  alleged  crude  oil  violations. 
See  Order  Implementing  the  MSRP,  51 
FR  29689  (August  20, 1966).  That  Order 
provided  a  period  of  30  days  for  the 
filing  of  any  objections  to  the 
application  of  die  MSRP.  It  also  soUdted 
comments  concerning  the  approprtate 
procedures  to  follow  in  processing 
refund  applications  in  crude  oil  refund 
proceedings. 

On  April  6, 1967.  die  OHA  issued  a 
Notice  analyzing  the  numerous 
comments  which  it  received  in  response 
to  die  August  1986  Order.  52  FR  11737 
(April  la  1987)  (die  April  1967  Notice). 
The  April  1967  Notice  set  forth 
generalized  procedures  and  provided 
guidance  to  assist  applicants  who  wish 
to  file  refund  applications  for  crude  oil 
monies  under  the  subpart  V  regulations. 
All  applicants  for  rtfunds  would  be 
required  to  document  their  purchase 
volumes  of  petroleum  products  during 
the  period  of  crude  oil  price  controls  and 
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to  prove  that  they  were  injured  by  the 
alleged  overcharges.  The  April  1967 
Notice  indicated  that  end-usen  of 
petroleum  products  whose  businesses 
are  unrelated  to  the  petroleum  industry 
urill  be  presumed  to  have  absorbed  the 
crude  oil  overcharges  and  need  not 
submit  any  further  proof  of  injury  to 
receive  a  refund.  Finally,  we  stated  that 
refunds  would  be  calculated  on  tha 
basis  of  a  per  gallon  refund  amount 
derived  by  dividing  crude  oU  violation 
amounte  by  the  total  consumption  of 
petroleum  produds  in  the  United  States 
during  the  period  of  price  controls.  The 
numerator  would  indude  the  crude  oil 
overcharge  monies  that  were  in  the 
DOE'S  escrow  account  at  the  time  of  the 
setdement  and  a  portion  of  the  escrow 
funds  in  the  M.D J*  376  escrow  at  the 
time  of  the  setdement 

These  procedures  have  been  applied 
by  the  DOE  in  numerous  cases  since  the 
April  1967  Notice.  See.  e^..  Shell  Oil 
Co..  17  DOE  1 85,204  (1966)  [Shell  Oil^ 
Ernest  A.  Allerkamp.  17  DOE  1 65,079 
(1966)  {Allerkamp],  They  have  also  been 
approved  by  die  United  States  Distrid 
Court  for  the  Distrid  of  Kansas.  In  Re: 
lite  Department  of  Energy  Stri/^r  Well 
Exemption  Litigation,  671  F.  Supp.  1316 
(D.  Kan.  1967),  aff'd.  667  F.2d  1461 
(Temp.  Emer.  Ct  App.  1966).  Various 
States  had  filed  a  Motion  widi  dtat  court 
claiming  diat  die  OHA  violated  die 
Setdement  Agreement  by  employing 
presumptions  of  injury  for  end-users  and 
by  improperiy  calculating  the  refund 
amount  to  be  used  in  crude  oil 
overcharge  refund  proceedings.  In 
denying  die  Motion,  the  court  conduded 
that  the  Setdement  Agreement  "does  not 
bar  [the]  OHA  from  permitting 
claimants  to  emplcw  reasonable 
presumptions  in  amimatively 
demonstrating  injury  entitling  them  to  a 
refund."  Id.  671  F.  Supp.  at  1323.  The 
court  also  held  that  the  OHA  could 
calculate  refunds  based  on  a  portion  of 
the  M.DL.  378  overcharges.  Id.  at  1323- 
24. 

A.  Refund  Claims 

We  propose  to  apply  the  procedures 
discussed  in  the  April  1967  Notice  in  the 
present  crude  oil  subpart  V  proceeding. 
As  noted  above,  $371,177.33  plus  interest 
is  covered  by  this  Proposed  Dedrion. 
We  have  decided  to  reserve  initially  the 
full  20  percent  of  these  funds,  or 
074,235.47  (plus  interest),  for  dired 
refunds  to  applicanto  in  order  to  ensure 
that  suCfident  funds  will  be  available  for 
refunds  to  injured  parties.  The  amount 
of  the  reserve  may  later  to  adjusted 
downward  if  drcumstances  warrant 

The  process  which  the  OHA  wrill  use 
to  evaluate  daims  for  crude  oil  refund 
monies  will  be  modeled  after  tha 


process  the  OHA  has  used  in  subpart  V 
proceedbigs  to  evaluate  dahns  based 
upon  alla^  overcharges  taivolvfiig 
refined  produds.  See  Mountain  Fuel 
Supply  Co..  14  DOE  1 65,475  (1966) 
[Mountain  Fuel).  Applicanto  will  be 
required  to  doounent  their  purchaaa 
volumes  and  to  prove  that  they  urera 
injured  as  a  result  of  the  alleged 
violations.  Applicanto  who  ware  and- 
usera  or  ultiinate  oonsumera  of 
petioleum  products,  whose  businesses 
are  unrelated  to  the  petroleum  industry 
and  wdio  wan  not  subjed  to  the  DOE 
price  regulations,  are  presumed  to  have 
absorbed  rather  than  passed  on  alleged 
crude  oil  overchaiges.  In  order  to 
receive  a  refund,  end-usera  need  not 
submit  any  further  evidence  of  injury 
beyond  vdumes  of  produd  purchased  in 
the  distribution  scheme  in  whidi  tha 
overcharges  occurred.  A.  Tarricone  Ina, 
15  DOE  1 65,466  at  66.603-96  (1667). 
Reseller  and  retailer  applicanto  must 
submit  detailed  evidence  of  injury,  and 
may  not  rely  on  the  presumptions  of 
injury  utilized  in  refund  cases  invdvini 
refined  petroleum  products.  Id.  They 
may.  however,  use  econometric 
evidence  of  the  type  emplosred  in  the 
OHA  Report  to  die  Distrid  Court  hi  dio 
Stripper  Well  Litigation.  6  Fad.  Energy 
Guidelines  1 90.507  (June  19, 1965).  See 
Petroleum  Overcharge  Dtotributioa  and 
Restitation  Ad  section  3003(b)(2),  15 
U.S.C  4502(bM2).  Applicanto  who 
executed  and  submitted  a  valid  waiver 
punuant  to  one  of  the  escrowt .  i 
established  by  die  Setdement 
Agreement  have  waived  their  righto  to 
apply  for  crude  oil  refunds  under 
subpart  V.  See  Mid-America  Dairymen 
Inc.  V.  Herrington,  676  F.2d  1448  (Temp. 
Emer.  Ct  App.  1069);  accord.  Boise 
Cascade  Corp.,  18  DOB  1 85.970  (1969). 

Refunds  to  eligible  applicanto  who 
purchased  refined  petroleum  produds 
nvill  be  calculated  on  die  basto  of  a 
volumetric  refund  amount  derived  by 
dividing  the  crude  oU  refund  amounto 
involved  in  thto  determination 
(0371,177^3)  by  die  total  consumption  of 
petroleum  produds  in  the  United  States 
during  the  period  of  price  controls 
(2,02a907,3354l00  gallons).  Mountain 
Fuel.  14  DOE  at  68J66.  Thto  approadi 
reflecto  the  fad  that  crude  oil 
overcharges  were  spread  equally 
throughout  the  country  by  the 
Entidemento  Program.  10  CFR  211.67.* 


I  iIm  ftitHwMnla  I 
I  to  tha  baMAla  of  crada  oil  prioa 


raflnara  wan  raqoiiad  to  BMka  I 

awof  thiiaat»ai  throaeh  tha  pwchaaa  — d  aala  of 

"aaUtlaMata."  Ilria  wachaniaw  had  tha  atbct  of 
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Thia  yeilds  a  votumetric  rafaad  anonnt 

of  soioooooouaee  pw  sbUoo. 

As  we  have  stated  in  previoas 
Decisions,  a  cmde  oH  rdiind  appHcant 
will  be  requind  to  subnit  ooly  one 
application  for  cmde  oSi  ovcrckaise 
funds.  See.  e^  Athrkamp.  17  DOE  at 
8&176.  Any  party  tfwt  has  previously 
submitted  a  refimd  an>lication  In  the 
crude  oil  refund  proceedings  need  not 
file  another  application.  That 
application  wiB  be  deenwd  to  be  filed  in 
all  cmde  od  procee<Bngs  finalised  to 
date.  A  deadline  of  )«ne  Sa  IMS  was 
established  for  ^  refund  appfications 
for  the  first  pool  of  crude  oil  funds.  The 
first  pod  was  fimdad  by  the  crade  oU 
refund  proceedings,  hnpwBMiited 
pursuant  to  the  MSRP.  up  to  and 
including  SAe/r  OV  On.  17  DOE  1 86.2M 
(19M).  A  deadUae  of  October  91. 1980 
was  estabHehed  for  applicatioas  for 
refunds  froB  tte  seooiid  pool  of  crude 
oil  funds.  The  second  pool  was  funded 
by  those  cnde  oil  refind  proceetogs 
beginning  wHh  IMxhli/Qt/ Col.  17  DOE 
1 85.56S.  flMdS^M^  17  DOE  1  SS^aOB 
(igSQ.  and  ending  widi  Texacolnc..  19 
DOE  1 1BJOa  nod^M^  19  DOE  1  •S.236 
(1999).  The  dandWns  far  Blfaig  an 
applicatfcM  fior  a  refand  from  the  third 
pool  ^  finds,  taidacfing  the  funds 
involved  hi  dds  piocaeding.  is  March  31. 
\gn.Cibn  Sake  Corp..  70lXX,\V&ja» 
at  89.079  (199^  Hie  vdunetric  refund 
amount  firooi  the  thvd  pod  of  crude  oil 
funds  wiH  be  increased  as  additional 
crude  ofl  vidatioa  amounts  are  received 
in  the  futoe.  AppBcmts  may  be 
required  to  sabnrit  additional 
inf ormati«B  ta  decament  their  refund 
claims  for  these  future  amounts.  Motice 
of  any  addWenal  amounts  available  fai 
the  future  wfl  be  publisbed  in  the 
Fedatall 


oil  monies  received  by  the  states  under 
the  Settlement  Agreement 

//  is  therefore  ordered  that:  The 
refund  amounts  remitted  to  the 
Department  of  Energy  by  Independent 
Refining  Corp.  and  Independent  Trading 
Corp.  pursuant  to  a  Settlement 
Agreement  entered  into  on  February  11. 
1997  (Case  No.  esOXa0290W)  sbaU  be 
distribukod  in  accordance  widi  the 
foregoing  Decision. 
(FR  Doc  •0-7487  Fiiad  »-30-aik  8d4S  «n) 


A  Paymentt  to  the  State*  aad  Federal 
Government 

Underdmtas— efdwMSBP.we 
propoee  ■Ml  IIm  laBdning  99  percent  d 
die  alk«Bd  cmde  oil  vkilatiaB  amounts 
subject  to  thia  Prapoaed  Dedsion,  or 
S298Jtt  J9  (pluB  intutasi).  be  dbbursed 
in  equal  dmna  to  dm  stales  smI  fadsrd 
govemmeBt  faeindiMdreBtitnliaB. 
Refunds  to tlM stmsawillhetai 
proportion  tvtns  cenaumplieBn 
petroleum  products  in  each  atote  during 
die  period  d  priea  cantoda.  The  share  or 
ratio  of  die  fimda  udiidi  each  slate  win 
receive  is  esnlsls  i  it  in  EuMbit  H  d  dm 
Settlement  Agreement  These  fands  will 
besttbisdtodM 

laaatt 


IPM)- 


facuoQKt  man 


ENVMONMENTAL  PROTECTION 
AGENCY 

(Fm.-9791-«] 

Tranafar  of  Data  to  Contradara 

ioaiinf  Environmental  Protectiao 

Agency. 

ACTIOM:  Notice  d  trander  d  data  and 

request  for  comments. 


;  The  Environmental  Protection 
Agency  (EPA)  will  transfer  to  its 
contractor.  Sdenoe  Applications 
International  Corporation  (SAIC)  and 
their  subcontractors:  Midwest  Research 
Institute  and  ENSBCO,  information 
which  has  been  or  will  be  sdimitted  to 
EPA  imder  die  authority  d  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  These  firms  are  assisting  EPA 
in  the  areas  of  methodology 
development  and  evahiation;  manual 
preparation  and  revision:  quality 
assurance  and  control:  sampling  and 
analyris:  preparation  of  background 
documents;  analysis  of  regulatory 
options:  the  operation  d  a  waste  saaaple 
repository;  and  other  aspects  d  40  CFR. 
Some  of  the  information  amy  have  a 
claim  of  business  oonfidentialtty. 
OATO:  The  transfer  d  data  submitted  to 
EPA  win  occur  no  sooner  than  April  9, 
199a 

MOmawm  Comments  should  be  sent 
to  Margaret  Lee.  Document  Control 
Officer.  Office  of  SoKd  Waste. 
Information  Management  Staff  (OS- 
312).  U3.  Environmental  Protection 
Agency.  401 M.  Street  SW.. 
Wadihigtcm.  DC  204aa  Comments 
should  be  identified  as  Traaafor  d 
Confidential  Data. " 
MM  nmmmm  wmmmKnam  oomner. 
Margaret  Lee.  Document  Cdnlrd 
Officer.  Environmental  Protection 
AsBn<7. 401 M.  Street  SW.. 
Washh^ton.  DC  20«90  (292)  a92-a4ia 


activities  to  support  and  expand  die 
hazardous  waste  regulations.  The 
'Agency  is  responsible  for  method 
development  and  evdaation:  quality 
assurance  and  control:  regulatiiry 
actions  related  to  dm  framework  of  die 
regulatory  ^stem:  regubtkam 
identifying  hazardous  waste;  and  other 
aspects  of  40  CFR  parts  280  and  209. 

Under  EPA  Contract  No.  e0-W9-00!l. 
SAIC  and  their  subcontractorK 
Midwest  Research  Institute  and 
ENSECO.  will  assist  die 
Characterization  and  Assessment 
Division,  Technical  Assessment  Branch, 
Office  d  Sobd  Waste,  in  coDecting  and 
analyzing  waste  samples,  (used  oil  in 
particular):  methodology  development 
and  evaluation:  manual  preparation  and 
revision;  quality  assurance  and  control; 
preparation  of  background  documents; 
andysis  of  regulatory  options;  and  the 
operation  of  a  waste  sample  respository. 
llie  information  being  transferred  to 
SAIC  and  their  subcontractors  may  have 
been  or  will  be  claimed  as  confidential 
business  information  (CBI)- 

In  accordance  with  40  CFR  2J0S(b) 
EPA  has  determined  diat  SAIC  and  dieir 
subcontractors  require  access  to 
Confidential  Business  Infonnation  (CBI) 
submitted  to  EPA  under  the  authority  of 
RCRA.  to  perform  work  satisfactorily 
under  the  above-noted  ctmtract  EPA  is 
issuing  this  notice  to  inform  aU 
submitters  of  CBI  that  EPA  may  transfer 
to  these  firms,  on  a  neeil-to-know  basis. 
CBI  collected  under  die  audiority  of 
RCRA.  Upon  con^>leting  their  review  d 
materials  submitted.  SAIC  and  dicir 
subcontractors.  wiU  return  all  such 
materials  to  EPA. 

SAIC  and  dieir  subcontractors  have 
been  authorized  to  have  access  to  RCRA 
CBI  under  the  EPA  "Contractors 
Requirements  for  die  Control  and 
Security  of  RCRA  Confidential  Business 
Information"  security  manual.  EPA  has 
approved  the  security  plan  of  its 
contractors  and  wiU  inspect  their 
facilities  prior  to  RCRA  CBI  befaig 
transmitted  to  die  contractors.  I^ersonnel 
from  diese  firms  wiB  be  required  to  sign 
non-disclosure  agreements  and  be 
briefed  on  amiropriale  security 
procedures  before  they  are  permitted 
access  to  confidentf d  information,  in 
accordance  with  the  "RCRA 
Confidential  Business  faiformation 
Security  Manual"  and  die  Contractor 
Requirements  MamwI. 

Dated:  March  23. 198a 


The  UA  EnvJrwMuental  ftolectica 
Agency  is  involved  in  a  variely  d 
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uumii  voniniiaiWiaiimia  ai  ■ 

1.  The  Commission  has  before  it  the 
following  groups  of  aiutually  exclusive 
applications  for  eight  new  FM  stations: 


Apalcata.aiyand 


nsNoL 


A.Booei 

B.  Cd  CofwnunicMtonB,  Mfti 


8C».« 


9C. 


C.  Surtiids  BiMdCMUnQ  COvpOWMoiK  SoCMlMf  8C  - 

D.  Raymond  F.  RoWi;  fleqmliii  8C ,_ 

E.  QwwiM  T.  Bflrtnowkii;  SocMtM.  8C  ..—.■.— w^....^. 

F.  Oofotfiy  Btanlon;  SocMlMt  8C......»....»...m..m.*«.— » 


iFmandaLF 

2.  Air  HoKdl  OAF 

3.  CowpaiaSwa.  A.8.aO.E.F.Q 

4.  UMnala.  AA(XO.M.Q 


BPH-67tt9TMO. 

Bn^4T101M8. 

8PH4TYS91WV. 

BPH.«71231NC~ 

BFH-871231N0 


a  E«(  Jl  Bnokar  and  Ca*al  L  Bmtiar  d/b/a/ Breokar 

C  MBi  Mm  M.  QalMai  d/»4a/ Munys  Radto  Company:  Saymour.  Wl 

0.  Qragoiy  a  OauM  aad  Aawa  A.  SauM  d/tt/a/  Saymour  FM 


.VM. 


priiMMieMS 


:« 


A.  Phaii  Owa  ( 
8.  Oianna  M.  I 

C.  MtncnMlBf  OovnnwvcMtonik  Inc.;  MtncnMltf,  TVi.. 

D.  Hmn  Bumou  SaiSn;  Manchaalw.  TN 

.TN™ 


E.  CoNoa  County 

F.  Tannoom,  Lid.: 
^ /laadlny  antf 

1.  Comparalwa.  KBAX>£JF 
^UMmala.A3.C.0J.F 


^  nOIWOT  C«  W  wHmmWM 

8.  JudMh  Am  Oa«ia  4 


mc: 

TN... 


8m-e7Y22«MK 

BPH-S71230M.. 

BPH-S71231MN 

BPH.<71231IM-. 

8PH-871231NB-. 


•8-78 


I 


IV 


AR 

JoFaMh:Baaba.AR, 


DPI  I  880318MO- 


1.AirHaaRl.A 

2.Compara»a.AJ 

3.UWmale.A.B 

i 

V 

A.  vwian  u.  vvaMrir:  Awwra*  wv « 
8.  AatiMo  Radto.  Inc.:  AaMand.  MO... 
C.  Sobooomo  Radtok  Inc.;  AaMvid.  MO 
0.  Tlw  CWr  Gm^  a  Mta 

E.  MuMrom  nioidtaninu  tir .  AaW— i  MO 

F.  MaMn  a  CMmS:  AaMsnd.  MO- 

G.  KaSiy  J.  WMhait:  AtNaad,  MO 

H  Thomaa  a  Koanio;  AiMind.  MO. 


LMM  Pnnanl^p:  AaMand.  MO.. 


BWI  IS08IIMO- 
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Applcani.  C^r  and  SW* 


FMNa 


Na 


4.  To  delermine.  from  the  evidence 
■dduoed  pursuant  to  Uwet  1  through  3 
above,  whether )  (Paftnenhip)  posMssea  the 


Jtaue /taadry  am/ anP**)* 

1.  Saa  AppandR.  B 

2.  Saa  Appandh.  B 

3.  Saa  Appandbc  B 

4.  Air  Haard.  B.O.H 

5.  Cofflparalhw,  A-H 
8.1 


basic  quaUflcations  to  be  a  licensee  of  the 

facilities  sought  herein. 

[FR  Doc.  90-7431  Filed  3-a0-«0:  MS  am] 

MIMQ  OOM  •ri»4Mi 


1.  The  ComnUMion  hat  before  it  the 
following  poupt  of  rantoatty  exchisive 
applicatioM  for  six  new  FM  stations: 


AppScawl,  CNy  and 


VI 


E.  Kuipar.  Jr^  VtMhar.  M- 


A. 

B.  QN8  BwadcaalinB:  Wakar.  Ml.. 

C  BRMdcast  Houaa  Incotpwalad:  WsSiar.  M — 

E.  Baay  Jawi  OoKooa  wd  John  Robert  McClura.  Jr..  d/t>/a  WSSwr  BiuadLasimg  Co;  wafcar.  Ml.. 
htKtng  tnl  tpptetntt 
1.  Air  Hazard.  A 
^  ComparalM.  AACAE 
a  UMnMta.  AAC.O.E 


BPH-8e012SMA. 
BPH-Se0126MH. 

BPH-eeoi2eMN. 

BPH480126MU. 
BFH-«8012aNE~ 


90-83 


A.  Marilyn  L  Evans  wd  Bay  R.  Evwis  d/b/a  Evans  BroadcasSnq;  iMlavaa.  KY. 

B.  waton  E.  Banna,  IM;  Umisvaa.  KY 

C.  Endava  Communicaliana  Coip.;  Loulewae,  KY 

D.  K.RIVA,  Inc.:  LouiaxM^  KY.. 
e  Baroi  ol  Louia»aa.  \nti  loulsvaa,  KY.. 


Fort 


CA„ 


d/b/a  KB  Broadcasting:  Fort  Brago.  CA . 


A.SuaanL 

a  KaiS)  R  •)«■«»..  ^^m  ~.  »...».—.■ .» ~wm , 

C  Ctalae  «id  JoaapNraaona  d/b/a  Fort  Bragg  Broadcasting  Company:  Fort 

1.  EnwironHMnlal  bnpad,  B,C 
a  Comparatva,  AAC 
3.  UMmala.  A3,C 


CA.. 


BPH-«eOS27MO. 
BPH-eSOeOZNH. 
BPH-8e0202ON. 


90-S1 


F.  Young  Broadcasting  Corporation  of  Kanluctiy;  lAuiMiNa,  KY ..... 

&  Dsiby  Broadcast  UmSad  Partnership:  l^uiaiata.  KY 

H.  LoiiiivM^  FM  BvosdcMivs  Uniil0d  Pvtnwihip;  LoutovMtt  KY* 

L  Wrina  OroadtasSngt  Uria»aa.  KY 

J.  LouiaMaa  FM.  Inc.:  lia<s»as,  KY 

K.  Kanfeicky  IMan  Bwaacsslsri.  Ud4  loulaiah,  KY 

LKf»stalConwwnicBlCTUwiilsdPartna»sWptljOulaMaa.KY — 
M.  Amos  \Jim  SSnaoa  Sr^  laisiais,  KY ; 

O.  Gfli  •Wtoby'Mc  MMti(  LouiMMs^  KV  ........................................ 

p.  lJMis«aa  Bfoadcaslsri  Ltd.:  Uxiiswila,  KY 

0. 6RC  Bfoadcasang  C&,  me;  Louiswaa,  KY 

R.  MMiisrica  Elactronio  Sarvioa,  Inc.:  Ijuiauaa.  KY 


Inc4  Honolulu.  HI. 


a  Gana  A.  FMdsn  Broadcasting  of  Honolulu,  mc;  Honolulu.  M 

C  MsHalocolo.  Ud.:  Honolulu.  HI 

0.  Kasa  Motai  Ka  PaM  Dioadcasling.  ma;  HonolulUL  HI 

E.  Denial  and  Daniaa  Umaulr.  Honoluiu.  HI 

F.  Jean  Ysng:  HonoUu.  HI 

a  (Join  Ds«i  ««d  20a  Hazan  d/b/a)  Hazan  Convnunicalions:  Honolulu.  HI. 

H.  SMaa  Owdcasling.  bia:  Honolulu.  HI 

L  la  KloOKaPo'aHaaalNai:  Honolulu.  HI 

J.  HonoUu  FM  IMIsd  PsrtnsrsWp.  Honolulu.  HI : 

K.  Padfc  Tropicsl  DroadcsKng:  HonoUu.  HI 

L  Echonal  CaiparaSon:  HonoUu.  HI 


BPH-S7O01OMD.. 
BPH-«70eiOMQ.. 
BPH-«70eiOMV.. 
BPH-B70010MZ. 
BPH^TOeiONF.. 
BPH-STOeiONM. 
BPH47O01ONM. 
BPH-870910M>- 
BPH-S7O01ONU. 
BPH-S70eiONZ- 
BPH-STOeiOOF- 
BPH-S70eiOMX 
(previously 


90-S4 


S.  LouisvUa  Communicallons  UmNad  Partnsriliip.  Louisuaa.  KY 

T.  Intarmwt  Broadcastirq  Louiavaa.  ma:  UUsvaa.  KY 

U.  Croaawinds  UnMad  Parti  laisfiip.  Loula»ae.  KY ™. —— _ 

V.  Waiam  E.  Summars.  M:  Louiswaa,  KY ^ 

W.  Or.  Lorrsma  M.  Gotdsn  and  RuSi  Sirtio  d/b/a  Commonwoalth  Partnership.  I^miavaa.  KY  — 

X.  Thoroui^ibrad  BroadtesMng  LP.;  LouiaMaa.  KY ™™_ 

Y.  Bri^Nnaea  MmisMeSb  bio;  Loulsvaa.  KY 

Z.  EctKmat  Corporation;  louisvaa,  KY..«....„....„.._....««..»..„ — .._.........»»«.........._..._.„_..__». 


AA.  Chartss  J.  JsnUna:  LMlBwaa.  KY- 


BPH-SSOIStMR...      SO-af 
BPH-S80121MO- 


BR^4lvi2BMD« 

BPH-asoiasMO.. 


BPH-SSOiaMflV 


OPH  ssoiaaHZ. 

Di*H"e00i2BOA . 

BPii  esoiaoB. 

BPIHSOIMOC. 

DPtisseiwoo. 
BPH-eaoiaOH. 
DPii  ssoiaoi. 

BPtlSSOiaSOK. 


OWIWOIMOU 
(Pravtauay 


1.  (Saa  ApperalR).  J 

2.  (Saa  Appandh).  J 

3.  (Saa  AppanfeO.  J 

4.  (Saa  Appandh).  J 

5.  EnMronmanlal.  A3.CJ).F.(UJ 
6l  Air  Hazard,  AACJ)f.F.(3HU.K 
7.  ComparaSwa.  A3,CJ)£.F.6.HJJ,K 
&  IMHHla.  AACi>f.F,aKUK 


I.Saa/ 

2.Saai 

4.  Financial  QuaMoaUons,  A 

5.  aty  CoMraga-fM.  M 

6.  Comparativa,  A-Y 

7.  Ultiiiiala,  A-Y 


2.  Pursuant  to  section  300(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  des^nated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headi^B*  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  2a  1980. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
diat  particular  applicant 

3.  VL  there  is  any  non-standardizad 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  H 
applies  are  set  forth  in  an  Appendix  to 
tUs  Notice.  A  copy  of  the  complete  HDO 


in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
businais  hours  in  the  FCC  Dockets 
Brandi  (room  230),  1919  M  Street.  NW.. 
Washii^on.  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc.  2100  M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.  las  Gay. 

ABMutant  Chief.  Audio  Services  Diviaion. 
Mass  Media  Bureau. 


;(AayHd.Msaouri) 

Additional  luue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc  is  an  undisclosed 
parly  lu  the  application  of  B  (AshMo). 


Z  To  determine  whedier  Vs  (AshMo) 
oiganizatiooal  structure  is  a  sliam. 

3.  To  deteimine.  in  light  of  evidence 
adduced  puisnant  to  isauas  1  and  2  above, 
whether  B  (AshMo)  poeaesses  the  basic 
qualificatiooa  to  be  a  Ucanaee  of  the  fadlitiea 
sought  herein. 

Appendix  (Hoaolulii.  Hawaii) 

1.  To  determine  whether  Sonrise 
Management  Services.  Inc.  is  an  undisclosed 
party-in-interest  to  I's  (Partnership) 
application. 

2.  To  determine  whether  J's  (Partnership) 
organisational  structure  is  a  sham. 

3.  To  determine  whether )  (Partnefship) 
violated  Section  1.65  of  the  Commisaioa's 
Rulaa.  and/or  ladwd  candor  by  failing  to 
report  the  interest  held  by  one  of  iU  partners 
in  an  application  pending  before  the 
Commission. 


A.  SuntMlt.  UnAsd  I 
a  Ida  Paulane  Knoa  WMNna:  Biundklga.  AL- 
C.  Troy  Broadcasting.  Ooip..;  BmndUga,  AL- 
0.  BnjndUga  Radto  Joial  VaiNura;  I 

E.  Oa«id  a  Hotowa:  BruadUgs^  AL 

F.  Sispfwn  Q.  MoGoMMii(  BnmdUga.  AL« 
(3.  Rstpli  W.  Black,  Jr.;  BunMga,  AL.. 


Al_ 


L  Pi(#  County  BiosclCflMpi9>  BnMMps,  AL..* ».... 


BPII  SOT10IAI- 
BPtl  W0310MQ. 


1.  AirHBmd,F 

2.  See  Appendhi. 

3.  See  Appan*, 

^CoamarallM. 
9-  IXHIMIBi  a^ 


'4 


A.  Rania  ataman;  Lake  tkoama,  N.Y.. 
B>  JDMi  Miviony  I 


ItV.- 


imA.HAVA  M^nj 


2?f- 
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Appicanl.  aty  and  State 


FlaNa 


Docfcct 
Na 


Is9u»  hmttng  mtd  afififctnla 

1.  Air  Hazanl.  A 

2.  ComparaiN*.  Both 

3.  LMmala,  Bolt) 


IV. 


A.  Pabnatto  BioadcastinB  Systam,  Inc.:  Kenhaw.  SC. 

a  JaMray  C.  Sigmon;  Ka»*ai».  SC 

C  9mm  C.  Stawart  Katahaar.  SC 


Bf>H-8e0322M8. 
BPH-a60324NK.. 
BPH-S80324OI... 


90-90 


lam»  hmifno  ana  Ufpfeanla 

1.  CompaniM.  A.  a  C 

2.  IMmala.  A.  a  C 


V. 


A.  Suaan  ESabaVi  Davanpoit  S.  YantwMh.  MA 

a  Nantuchat  Rado.  mt;  S.  "ttmoJH,  MA r-Trr 

C  South  Yamouti  and  Capa  Cod  Broadcasting  Company,  Inc.;  S  Yamwrti.  MA. 
a  John  W.  MBar.  &  YanKOh,  MA_ 


E.  Tha  Easlim  Company  d/b/a  Eaatco;  &  Yannoirih,  MA— 

F.  Qanaaia  RaiSo.  Inc4  &  YamwiSv  MA 

a  Amarican  Imian  Broadcait  Qreup.  mc.;  S.  Yarmoum.  MA 


K  C^M  Cod  FM  UmHad  Paitnarihipt  &  Yarmoi^  MA-.. 


BPH-M0107MO. 

BPH.M0107MJ.. 

BPH-880107MK. 

BPH-aSOIOTMX. 

BPH.S80107MY. 

BPH-880107NG. 

BPH.480107NI-. 

BPH-«e0107MF 
(Prawioualy 
Diamiasad). 


90-05 


/tnu*  AaatSny  am/ «piBant» 

1.  (Appandh).  B 

2.  (Appandh).  B 
a.^pan**B 

Sl  OoanparaaM.  AAaDf.F.Q 
&UHmala.AAa0f.F.6 


Vt 


A.  R  «  B  Ud.;  Noblaa<H|la.  IN„ „_._--■ 

B.  6tt9  BfiMdcssMng  Notwortc,  Inc.;  NooImmm,  IN.. 


C  Waiaa  BroadcaaMno  of  Nobtaawte.  bic;  Noblasviaa.  IN. 

D.  Broadcaat  Communicaliona.  ma;  WoMawae.  IN 

E.  WMRl,  Inc.;  Nottawflaa,  IN 

F.  SpaoaCom.  Inc.;  Nohlavaa,  IN. 


Ql  Cochran4=ontar  PartnaraWp;  NoMaavile.  IN.. 
K  Ban  L  Umbargar  ^tMnttm,  M 


BPH-e8030lMF.. 
BPH.8a0301ML- 

BPH-saoaoiMQ.. 

BPH-a80301MZ.. 
BPH-«80301NV... 

BPH-saoaoiNZ.. 

BPH-8803010M> 
BPH-08O3O1PD.. 


90-94 


teaua /Ma*v  antf  wpicantt 

1.  Financial.  G 

2.  Comparaliwa,  A-H 
a  UWmata.  A-H 


2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  appHcations  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51 FR 19347,  May  29. 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant 

3.  If  there  is  any  non-standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 


Branch  (Room  230).  1919  M  Street.  NW.. . 
Washington  DC.  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services. 
Inc.,  2100  M  Street.  NW..  Washington, 
DC  20037.  (Telephone  (202)  857-3800). 
W.  |an  Gay,  Aaaistant  CUaf. 
Audio  Services  Division,  Mass  Media  Bureau. 

Appandix  (LouiaviDe.  Kaotucky) 

1.  To  detennine  whether  Sonrise 
Management  Services.  Inc.  is  an  undisclosed 
party  to  the  application  of  G  (Derby). 

2.  To  detennine  whether  Ca  (Derby) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  tlirough  2 
above,  whether  G  (Derby)  possesses  the 
basic  qualifications  to  be  a  licensee  of  the 
fadlitiea  sought  herein. 


Appendix  (BnioAdga.  Alabama) 

Additional  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Services,  Inc.  is  an  undisclosed 
party  to  the  application  of  H  (Good  News). 

2.  To  determine  whether  Ifs  (Good  News) 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  2 
above,  whether  H  (Good  News)  possesses  the 
basic  qualifications  to  be  a  licensee  of  the 
facilities  sought  hereia 

Appendix  (South  Yaimoudi.  Maaaachuaalta) 

1.  To  determine  whether  Sonrise 
Management  Services,  Ina  is  an  undisclosed 
party  to  B  (Nantucket)'s  application. 

2.  To  determine  whether  B  (Nantucket)'s 
organizational  structure  is  a  sham. 

3.  To  determine,  from  the  evidence 
adduced  pursuant  to  Issues  1  through  2, 
above,  whether  B  (Nantucket)  possesses  the 
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basic  qualifications  to  be  a  lioansae  of  die 
facilities  sought  herein. 

|FR  Doc  00-7432  Filed  )raO-«0;  9M  an) 

80JJM  COM  ens^t^i   i  I 


ivwim  wi  M^raanwii^ai  raes 

The  Federal  Maritime  Commission 
hereby  gives  notice  of  Uie  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  DC  Ofiloe  of  the  Federal 
Maritime  Commission.  1100  L  Street, 
NW..  Room  10220.  Interested  parties 
may  submit  comments  on  each 
agreement  to  the  Seoetary,  Federal 
Maritime  Commission,  Washington.  DC 
20573.  withhi  10  days  after  the  date  of 
the  Federal  Registar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.603  of  Htle 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  should  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pending 
agreement. 

Agreement  No.:  221-200340 

Title:  Port  of  San  Frandsco/Empresa 
Uneas  Maritimas  Aigentinas  S^ 
(ELMA)  Terminal  A^eement 

Partiee: 

Port  of  San  Frandsco  (Port) 

Empress  Uneas  Maritimas  ArgenUnas 
SA.(ELMA) 

Synopeie:  The  Agreement  provides 
that  as  consideratioii  for  ELMA's 
agreement  to  make  the  Port  of  San 
F^dsco  its  published  regularly 
scheduled  Northern  California  port  of 
call.  ELMA  will  pay  tne  Port  dockage 
and  wharfage  rates  at  less  than  100 
percent  of  those  named  in  the  Port's 
Tariff  Na  3-C  The  agreement's  term  is 
five  yean. 

By  Order  of  the  Federal  Marittme 


1 


Dated:  March  27,  U 
losapkCI 
Secretary. 
[FR  Doc  90-7408  FUadia-ao-Mk  9M  ami 
aaiia  coca  ana^w-ii  I 


OEPARTMENT  OF  HEALTH  AND 


IVICCS|| 

Coundion 


v;  Otfice  of  the  Assistant 
Secretaty  for  Health.  HH& 
action:  Notice  of  meeting. 


r.  Pursuant  to  Public  Law  tt- 
463.  nodes  is  hereby  given  of  die 
meeting  of  the  President's  Coundl  on 
Physic^  Fitness  and  Sports  on 
Thursday.  April  5. 19ea  at  The  Westin 
Hotel  24di  ft  M  Sts..  NW..  Washington. 
DC. 

This  meeting  will  be  open  to  die 
public  on  AprU  5  from  10:30  ajn.  to  12A) 
noon  and  1»)  pjn.  to  BA)  p.m. 
Attendance  by  the  public  will  be  on  a 
space  available  basis. 

In  accordance  widi  die  provisions  set 
fordi  in  secttoos  5B2b(cN4)  and 
5S2b(c)(e).  tttle  5.  US.  Code,  and  sectton 
10(d)  of  Public  Uw  82-163.  die  meeting 
will  be  dosed  to  the  public  on  AprU  6 
from  9A)  a.4i.-10:90  a  jn.  to  review, 
discuss  and  evaluate  government  laws, 
regulstions  and  policy  guidelines 
pertaining  to  conflicts  of  interest  and 
ethical  conduct  The  discussion  could 
reveal  confidenttal  or  privileged 
commerdaLlfinandal  or  personal 
informadon  me  disdosure  of  wdiich 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 


Wihner  D.  MiieU.  Executive  Director. 
President's  (toundl  on  Physical  Fitness 
and  ^lorts.  ^  5di  Street  NWh  Suite 
7103.  Washington.  DC 

President's  Cotmdl  on  Physical  Fitness 
and  Sports  operates  under  Executive 
Order  #12345.  and  subsequent  orders. 
The  functions  of  the  Counidl  are:  (1)  To 
advise  the  President  and  Secretaiy 
concerning  progress  made  in  carrying 
out  the  provisions  of  the  Executive 
Order  and  recommending  to  the 
President  and  Secretary,  as  necessary, 
actions  to  accelerate  progresss;  (2) 
advise  the  Secretaiy  on  matters 
pertaining  to  the  ways  and  means  of 
enhancing  opportunities  for 
partidpation  in  physical  fitness  and 
sports  actions  to  extend  and  inqirove 
piiysical  activity  programs  and  services. 

The  Coundl  will  Irald  this  meeting  to 
apprise  the  members  of  the  national 
program  of  physical  fitness  and  sorts,  to 
report  on  oo-going  Coundl  programs, 
and  to  plan  for  future  directions. 

Because  of  the  need  to  convene  die 
Coimdl  as  soon  as  possible  so  that  it 
may  contribute  Its  expertise  to 
government  involvement  in  Physical 
Pitiless  Mondi  in  May  19ea  die  usual 
requirement  of  advance  notice  has  not 
lieen  met 

Dated  Match  18,1810 
WOMraMtaal, 

Bxecutive  Direetor,  Pnekkaft  Council  on 
Phytkai  FlUteee  andSporte. 
(FR  Doc  80-780*  Filed  3-8fr«k  •«  ami 


•WI 


The  Centers  for  Dissass  Control 
(CDC)  announces  diat  profed  pant 
applications  are  to  be  aooeplsa  lor  tfw 
Health  Programs  for  Refugees. 

AUTHOIWV;  This  program  Is  andiorind 
by  section  412(bN8)  of  die  Immigratfoa 
and  Nationality  Ad  (8  U.&C  lB22(bN»)). 
as  amended. 

Eligibility 

Eligibility  applicants  lor  this  progran 
are  die  official  State  healdi  i 
and,  in  certain  situations,  haaltfa 
agendes  of  political  subdivisions  of  a 
State.  Dired  grants  to  health  agendes  of 

Slitical  submvisioBS  will  be  considered 
•  funding  only  hi  qwdal  situations 
which  are  eleariy  fustifled  and  after 
consultation  wim  appropriate  staff  of 
the  official  State  healdi  agency,  die 
Healdi  Programs  for  Refi^ees  Section  of 
the  Center  for  Prevention  Services.  CDC 
and  ^  appropriate  Department  of 
Health  and  Human  Services  (HHS) 
Re^onal  Office. 


AvaOahilityof] 

^iproximately  09,275,000  is  expected 
to  be  available  hi  Fiscal  Year  1900  to 
fund  up  to  45  competing  continuation 
grants.  It  Is  sjqMcted  that  die  average 
award  wUl  be  075410a  ranging  from 
03,000  to  OUKXMXn,  beginning  on  or 
about  July  1, 1080  for  a  12  mondi  bodgst 
period  widiin  a  5  year  pro)ed  period. 
Funding  estimates  may  cfaangs.  There  is 
no  statiitory  cost  participation  foimula. 
Mority  will  be  given  to  funding  existing 
programs. 


The  pmpoee  of  dds  program  is  to 
augment  State  and  loiml  reeooroes  and 
to  assist  States  and  localities  In 
providing  healdi  asseesments  and 
foUow-qi  activities  to  refugees  far 
problems  of  public  health  oonoem. 
Healdi  assessments  <rf  lefugesi  era 
faitended  to  identify  and  load  to  die 
treatinent  of  healdi  conditions  wfaidi 
could  affsd  die  pnbUe  healdi  or  the 
personal  well-bdng  of  rsfugsss  and 
impede  dieir  etfactive  rasetdemsnt 
Communities  widi  die  largest  refugee 
populations  wUl  be  princ^etty  taifstad 
for  asdstanee  under  dris  pragrus.  The 
term  "refugee"  Is  defined  in  section 
l01(aN42)  of  die  Immigration  and 
Nationality  Ad  (6  U&C  1101(aK4l)l. 
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TheML 
recognition  ot 

A.  The  seveie  i 
resources  in  higli  impact  areas 
represciitsu  vy  Aff  nnlBx  of  rsiQseeK 

&  Gaps  in  meeting  the  health  nee<b  of 
refugees  through  other  fonns  al  FadsMk 
assistance. 

C.  Tfap  need  for  SfestB  iBvet 
couwlinatioB  offpoblichealtk  program*, 
general  hedlh  asaeaments.  and 
referrals  for  medical  mentat  dent&t 
refaahilitaliv*.  I 


il*i 
taffortatfti 
number  of  refugees  starting  t 
oMnpleting  tuberculosis  preventive 
therapy. 


Backgroumdam 

1.  tdentipcation:  Develop  and 
impfinnent  a  system  for  ^ 
idtenlfllcation  of  all  ofRdaQy  arriving 
refugees.  Nbtdteatkar  forms  received 
from  CDC  port  of  entry  qoarantiiie 
stations  wfll  be  used  to  determine 
primary  refiigee  acrivals^  The  system 
wiB  atw  Inefudr  a  mechanism  for 
identf^ling  secondary  refog^  arrivals, 
with  prtefity  ^ven  to  recent  arrivatft  in 
the  United  Slates  who  have  not  received 
an  initial  health  assessment  in  their  area 
of  previous  residence 

2.  Coatactiag  Refugeet:  Identified 
oflfeiallly  arrfvinf  lefugaes  wilf  be 
contacted  dkortly  afto-  arrival  and 
offered  a  health  assessment  The 
importance  of  recnving  a  hcaltk 
assessment  and  where  and  how  to  gieC  to 
a  convenicBl  health  care  provider  wilF 
be  caiefblly  cxptained^  whenever 
possible  in  the  hnguage  spoken  by  the 
refugee.  EBbrts  to  contact  the  refugees 
should  inchidir 

a.  dose  coonfination  with  voluntaiy 
agencies  (VOLAGS)  and  other  service 
agencies. 

b.  Assisting  the  refugees  to  overcome 
any  special  barriers  to  receiving  the 
health  assc  ssmsa*>  ej.,  lack  of 
transportation. 

3.  //eoM  AsaessnsRisr  Provide  and/ 
or  coordinate  the  provisiao  af  a  health 
assessment  ta  olBdally  airiv&ig 
refugees  and  identified  sacandrary 
migrants  w^  hawa  net  pveviaas^ 
received  a  healtliaBaeaanient  Priarity 
should  be  give»  la  das*  A  aad  daaa  B 
designated  sefugpea.  The  cannpoaanla  of 
the  haaUk  aaaaaaiMBt  may  indade  the 
foUawiag; 


includiat*< 

chest  X-ray  if  a  recent  4 

available; 


skin  test  and  a 
Bfrianat 


b.  PaUie  health  histaiy  and  reviiw  al 
current] 
immi 


c. 

d.  Testing  i 

e.  Physical 
(1)  Oral  inspection  for  dental 

probleme; 

i2>Height 
assess  pediatric  aaMHoBai  statoa: 

(3>  Viaioa  nd  hastjaa  twtins  aad 

(4)  Complete  physicaTOTaminatior. 

A^Re^naUforHemkhPtoUemgi 
Refv«ees  with  baalft  pMblsma 
identified  during  the  health  aaaeasnent 
shcmU  ba  reCaised  to  the  appcopriate 
heahb  care  iKOvider  for  treatment  A 
system  for  fbOow-up  shaald  be 
establiahed  to  ensure  appointmants  are 
kept  and  shoald  be  baaed  an  the  priority 
of  the  concfitioa  identified. 

5.  HeaBh  Education:  ks  order  for  the 
refugees  ta  be  succesafiilly  assimilated 
into  the  pubBc  health  care  system,  the 
importffiice  of  preventive  health  must  be 
taii^t  as  part  of  the  health  aasessment 
process.  Refugees  should  be  educated  as 
to  what  spedfic  tests  they  are  receiving 
and  why  and  what  the  rnnlta  of  the 
tests  mean.  The  need  for  obtaining 
additional  care,  testing,  and/or 
treatment  for  an  identified  health 
problem  should  be  carefully  explained 
to  them  in  their  aw»  language. 
Edacattooal  pampMeta.  slidiis  or  videaa. 
and  iadividaat/grcap  sducatian  sessioiia 
may  be  tftiliaed  to  accoaipKsh  this.  T^ 
applicani  may  also  want  to  provide  or 
coordinate  die  prevision  of  odturally 
sensitive  training  for  staff  woidm^  with 
refugees. 

&  CoonHaatiom  with  OAtrAgatcin/ 
Organixatioma:  To  psaawia  the  aatiaaal 
goals  and  utiliBa  att  cxiatiag  resoareea  to 
this  end,  spedal  emphaaia  shaaM  b« 
placed  cm  luasthnsting  cflarta  with: 

a.  Voluntary  agtnriss  fVOIAGS); 

b.  Mataai  assJstnnri  agendas  (hIAA); 
&  State  Departaient  af  Social 

Services; 

d^  State  Adfviaory  Council  en  Refaaee 
Affairs;  and 

e.  Other  State  and  fede^^  fWaded 
prograasa.  such  as  Medicaid,  aad  health 
department  immuniiatiea  aad 
tubescalosis  eaotsol  pcegrams. 

Applieattaa  ConleBt 

Each  new  or  competing,  applications 
should  contain  a  program  narratiwe 
which  addresses  each  of  the  followriog 
points:  (1)  The  need  for  project  grant 
support  (2)  a  description  of  the  public 
health  problems  peculiar  to  the  health  of 
rehigees.  how  the  funding  wHI  be 
targeted  to  that  ptoWemb  and  dka 
expected  results;  (3)  dtacripttont  of 
altematloe  landing  availabls  Irmb  State; 
local  and  private  sources;  (^  ^l■it^ll'f 


reports  on  progress  in  improving  relugiBe 
health:  (5)  how  refugees  wfll  be 
integrated  into  esd^ng  heaMi  sarvicas; 
(6)  long-  and  short-term  ehjaeivsB 
which  are  spedfic,  measurable,  and  time 
phased:  (7)  an  extensive  description  of 
the  activitiea  Hm*  wii  be  oiidvtaksB  to 
accomplish  those  obfectives,  taiduding 
the  timing  olsaefa  actiaoa.  Mile 
methods  which  will  be  employed  to 
evaluate  program  activities:  fST  a  budget 
request  and  accompanying  justification; 
and  [101  any  other  informatioB  which 
wiU  support  die  request  for  pant 
assistance. 

Evaftmdoa  CritoiiB 

New  or  competing  oentinuation 
applications  wilt  be  reviewed  and 
evaluated  according  to  the  fbUowing 
criteiuc 

A^Need  for  support.  (40  poiata) 
indadiay 

1.  The  size  of  the  reiagee  population, 
indnding  secondary  migraata; 

2.  The  extent  aad  distribution  of 
uniqae  fclagea  health  prebtewa; 

3.  The  extant  and  distribution  of 
general  refugee  health  proUems;  and 

4.  The  relationship  of  the  project  to 
existing  services. 

B.  The  extent  to  which  the  appficanl 
contributed  iU  own  fimds  in  FY  1968.7 
any,  and  the  projected  contribution 
increase  during  the  project  period  (20 
points) 

C.  The  extent  to  which  proiest 
objectives  are  spedfic  measurable, 
time-phased  and  related  to  the  Nattonal 
Program  Goafs.  (15  points) 

D.  The  quafity  of  the  appDcant's  plan 
for  conducting  pro  jed  activities 
described  in  ^e  program  description, 
including  the  extent  to  which  the 
planned  program  is  consistent  writh  the 
State  Refiigee  Resettlement  Plan  and  the 
extent  to  which  refugees  will  be 
integrated  into  existing  health  services. 
(20  points) 

E.  The  extent  to  which  methods  for 
evaluating  the  project's  effectiveness  are 
reasonable  and  appropriate.  (5  points^ 

The  level  of  funding  will  be  based  on 
the  appropriateness  andreasonabheness 
of  the  budget  request,  the  number  of 
new  arrivals,  proposed  use  of  prejed 
funds,  the  extent  to  which  the  applicant 
is  contribating  its  own  resoarees.  and 
the  availability  of  funds.  This  alleeation 
will  also  consider  past  performance, 
program  potential,  plans  to  provide 
tuberculosis  preventive  therapy  and 
outreach  scrvkas.  and  amy  supporting 
information  on  aeooadary  mig^atioB 
which  can  be  provided  by  grant 
applicants. 


Exocutlva  Onlariasn  Raviaw 

Applications  are  subjed  to  review  as 
governed  by  Executive  Order  12372, 
Inteigovemmental  Review  of  Federal 
Programs. 


The  State  Refugee  Resettlement 
Coordinator  shoiud  have  an  opportunity 
to  review  and  comment  on  the 
application  prior  to  its  submission. 

Catalog  of  Fadaral  DDoiaatic  Asaistanoe 
Numbar 

The  CaUlog  of  Federal  Domestic     . 
Assistance  Number  is  13  J87.  Health 
Programs  for  Refugees. 

AppUcatfoo  Submiarion  and  DaadUna 

The  original  and  two  copies  of  the 
application  (PHS  Fonn  5161-1)  must  be 
submitted  to  Edwin  L  Dbcon.  Qants 
Management  Officer,  Grants 
Management  Branch,  Procurement  and 
Grants  OfRce,  Centers  for  Disease 
Control  255  East  Paces  Ferry  Road  NE., 
room  300,  Atlanta,  GA  30306  on  or 
before  April  13, 1990L 

A  Deadline:  Applications  shall  be 
considered  as  meetiag  the  deadline  if 
they  are  either 

1.  Received  on  or  before  the  deadline 
date,  or  | 

2.  Sent  on  or  befon  the  deadline  date 
and  received  in  time  for  submission  to 
the  independent  review  group. 
(Applicants  must  request  a  legibly  dated 
U.S.  Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmaiics  shall  not  be 
acceptable  as  proof  of  timelv  mailing.) 

B.  Late  ApplicatioiM:  Applications 
which  do  not  meet  the  criteria  in  A 1.  or 
2.  above  are  considered  late 
applications.  Late  applications  «vill  not 
be  considered  in  the  current  competition 
and  will  be  returned  to  the  applicant 

Wbaie  To  Obtain  Addittoaal 
infofmatton 


Information  on  application 
procedures,  copies  of  application  forms, 
and  other  materials  may  bo  obtained 
from  Rose  Belk,  Grants  Management 
Spedalist  Grants  Msnagement  Branch, 
Procurement  and  Grants  Office,  Centera 
for  Disease  Control  255  East  Paces 
Ferry  Road.  NE.,  room  30a  Atlanta,  GA 
30305.  (404)  842-6640  or  FTS  236-6e4a 

Announcement  Namber  OlS,  "Projed 
Grants — Health  Programs  for  Refugees," 
must  be  referenced  in  all  requests  for 
information  pertaining  to  these  projects. 

Technical  assistance  may  be  obtained 
from  Richard  D.  Moyer,  Chief.  Medical 
Screening  and  Healdi  Assessment 
ftvnch.  Health  Programs  for  Refugees, 
Division  of  Quarantine.  Center  for 


Prevention  Services.  Centers  for  Disease 
Control  Atlanta,  GA  30333,  (404)  636- 
2784  or  FTS  236-2784  or  through  the 
appropriate  HHS  Regional  Office. 
Diredor.  Division  of  Preventive  Health 
Services. 

Datad:  Match  27. 198a 
■absft  L  Foslw. 

Acting  Dindor,  Office  of  Program  Support 

CentonforDi$ea$e  Control. 

(FR  Do&  9»-7434  FUmI  3-aO-aO;  a;45  an) 

t4« 
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voiTaciioii 


A  notice  announcing  the  availability 
of  Fiscal  Year  1990  funids  for  cooperative 
agreements  for  Human  I 

Immunodefidency  Virus  (HIV) 
prevention  projects  for  minority 
community-based  organizations  (CBOs) 
serving  populations  at  risk  of  HIV 
infection  aiiid  acquired 
immunodeficiency  syndrome  (AIDS) 
was  published  in  the  Federal  Reglatar  on 
Friday,  March  16, 1990  (55  FR  9055).  The 
notice  document  (90-6217)  beginning  on 
page  9955  in  the  issue  of  Friday.  March 
16, 1990.  is  corroded  as  follows: 

1.  On  page  9955,  in  the  second  column, 
in  the  first  line  under  the  section 
"Eligible  ApplicanU."  insert 
"nongovernmental"  before  "nonprofit" 

2.  On  page  9965,  in  the  second  column, 
in  the  first  paragraph,  under  the  section 
"Eligible  Applicants,"  following  the  firat 
sentence,  insert  the  following:  "For 
purposes  of  this  announcement  a 
nongovernmental  organization  is  a 
private  nonprofit  organization,  a  quasi- 
public  organization,  a  public  or  private 
institution  of  hi^r  education,  a  public 
or  private  hospital,  an  Indian  tribe,  or  an 
Indian  tribal  organization  which  is  not  a 
federally  recognized  Indian  tribal 
government" 

All  other  information  and 
requirements  of  the  Mardi  16, 1990, 
notice  remain  the  same. 

Dated:  March  27. 198a 
Robert  LPoslar. 

Acting  Director,  Office  of  Program  Suppmt 

Centera  for  Diteaee  Control. 

(PR  Doc  90-7435  Filed  3-30-80;  845  an) 

t4« 


Food  and  Drag 

tof 


of  AiRhonly 

Part  H.  chapter  HF  (Food  and  Drag 
Administration)  of  the  Statement  of 
Organizatton.  Fundioos.  and 
Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (35  FR  3685.  February  25. 1970. 
as  amended  most  recently  in  pertinent 
part  at  53  FR  3289a  February  2, 1968),  is 
amended  to  relied  the  creation  of  an 
office  in  the  Food  and  Drug 
Adminstration. 

FDA  is  proposing  to  create  an  Office 
of  Biotechnology  in  the  Immediate 
Office  of  the  Commissioner  to  enable 
FDA  to  meet  the  new  challenges 
presented  by  advances  in  the  area  of 
biotechnology. 

Section  HP-B  Organixation  and 
FuncUon$  is  amended  as  follows: 

1.  Add  a  new  subparagraph  (a-6) 
Office  of  Biotechnology  (HFA-H) 
reading  as  foUowrs: 

(a-6)  Offict  of  Biotechnology  (HFA- 
H).  Advises  and  assists  the 
Commissioner  and  other  key  offidals  on 
sdentific  issues  which  have  an  impad 
on  biotechnology  policy,  direction,  and 
long-range  goals. 

Represents  the  Agency  on 
biotechnology  matters  to  other 
government  agendes.  State  and  local 
governments,  industry,  academia, 
consumer  organizations.  Congress, 
national  and  international 
organizations,  and  the  sdentific 
community. 

Provides  leadership  and  direction  on 
biotechnology  matters  through  an 
Agencywide  coordinating  committee 
whose  purpose  is  to  promote 
communication  and  consistency  on 
biotechnology  matters  across 
organizational  lines. 

Advises  the  Commissioner  on  the 
needs,  design,  and  location  of 
biotedmology  fadlities  and  partidpates 
with  other  Agency  components  in  the 
planning  of  such  facilities. 

Serves  as  the  focal  point  for  overall 
management  of  Agency  biotechnology 
research,  training,  contracts,  and 
fellowship  activities. 

Provides  leadership  and  direction  on 
biotechnology  matters. 

Evaluates  the  adequacy  of 
biotedmology  resources  available  to  the 
Agency  and  initiates  adion  as 
appropriate  to  enhance  the  Agency 
biotedmology  posture. 

Coordinates  and  provides  guidance  on 
cross-cutting  and  controversial  ' 
biotechnology  program  polides 
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involving  Ih 
conunittBC 


components  to  ik»  MMifcaffnik 
recruitment,  and  retention  of  top  Iswl 
tdentistB  to  fffivamicies  forkej 
Agency  biotedinology  poiOfoni. 


nnsc  NifOHiimofi  Mmcuon 
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:  Health  Care  Finandag 
AdminisU  aliaar  HHSw 

The  Department  of  Ileann  atKr  Iluiuan 
Service*  (»g>  pii  »<—l|r  pabtialwd  > 
list  of  infbrmatioD  eoBecfion  packages  it 
submitted  to  the  Office  of  Manageiaent 
and  Inditt  tOM^  Car  deaNBce  in 
compliance  with  the  Pb|wi— k 
ReduEhaB  Ad  f^ih.  I.  »-«ll).  The 
HeiMi  Care  rmssiiing  Adiadoiafratioa 
(HCFA).  a  coi^oacat  af  HHS.  I 
publishes  its  own  notices  aa  the 
infonnation  coUectia»  t8<|uir*aM 
submitted  te  CAA  HCFA  has  i 
the  foUowBV  reqahcoMBta  to  CttA 
since  the  laat  HGFA  liat  \ 

1.  Typefl/Aaqaeat-Raviaed;  Tide  of 
Information  Colketiau:  hrfayvted 
Review  Scfaed^  QkladicaM  ElifilMlity 
Quality  Control):  Form  Numbers: 
HCFA-301;  Fregugacr-  Moathly; 
RespondutiK  Stala/Iocal  SBverameats; 
Estimated  Nmober  ofBe^oaset:  VJKKX 
Medicaid  Assiatance  Only  P4AO)  and 
65.192  Aid  toFaaiiica  with  Dependent 
Children  (AFDC);  >4  ver^ge  Hours  per 
Response:  .65  (MAO)  and  .1  (AFDQ: 
Total  Estimated  Burden  Hours:  30569 
(reporting)  and  20J74  (raconfteeping) 
for  a  total  of  SDkSO  boon. 

2.  7>pe  of  Request-  Reviaion;  Tkk  of 
Information  Cotteetiem:  Atlendiog 
Physician's  Certification  af  Medical 
Neceaaity  for  Hone  Oxygen  Therapy 
Form  Mamber  NCFA-4M:  Ftequencj: 
On  occasion;  Respondents:  Sbiall 
bosiaesses/  ether  fw  profit  BUimated 
NumoeF  of  Responses:  BBPiBCor  A  wBttife 
Hours  per  Response:  .25:  Totel 
Estimated  Buidem  HsmsrlSCJOmi 

XTypet 
Title  of  In  for 
Licensos*] 
Laboratory  bnproyeaMirt  Act  Anr 


Annually;  i 
businesses/^ 


Maater  of  Rehouses:  7.4M:  A  wenfge 
Hours  per  Bespems-  JSk  TMtof 
EstimmtedMurdBB  i^aarr  Uil. 

4.  TypeefMiwwtt  Bstisknirtileof 
Infmasatkm  Calktttcm:  Ra«aaat  Car 
Medical  Review  Infonnation  for  Part  B 
Intermediary  Outpatient  Rehabilitation 
Bills;  Form  Number  HCPA-700, 701, 702; 
Fluency:  On  occasion;  Respondents: 
Bus&isairs/othar  fbr  profit,  nan-proSt 
institutions,  and  mmii  buaineaacs/ 
organiations;  B^OHtted  Number  af 
Responses:  450000;  A  veiage  Hottrs  per 
Response:  2&:  Total  Estimated  Burden 
Hours:  112,500 

5.  Type  of  Request:  New:  TMeof 
Information  Collection:  Information 
CoUcetioo  RavdRBeals  in  BPD-aoa. 
Medicare  Secondary  Payor.  Form 
Numbec  HCFAr«-139;  Frmqumtcy  Q» 

I 


profit;  Estimated  Number  of  Resptmeee: 
11 .845.835:  A  verage  Hours  per  Response: 
.033;  Total  Estimated  Berdat  Heon: 
3MJ94  (reporting  and  2V,03» 
(recordkeeping)  for  a  total  el  tSl  JM 
hours. 

Additional  lafoaaatiao  as  Comments: 
Call  the  Reports  Clearance  Officer  on 
301-966-2086  Cor  copies  of  the  dearaace 
request  packages.  Written  commenta 
and  recoBUiendationa  for  the  propoaed 
information  cellectioiB  should  be  aent 
directly  to  the  CoOowing  addresa:  0MB 
Reports  Management  Branch.  Attention: 
AlKson  Herron.  New  Ekecufive  Office 
Buihttng.  room  3208,  Washington.  DC 
20503. 

Dated  March  23.  WD. 
Gail  R.  Wikosfcy. 

Adauaiatrator.  Health  CmmFinaitciag 
Administration. 

(FR  Ddc  90-709  nied  3-30-flat  8:45  anl 
:  «t 


VotbiQ  I 

AOmev;  Health  RMoweea  antf  Services 

Administration. 

action:  Notice. 


r.  Hm  Health  Raa«irc8a  and 
Services  Administratioa  (MISA)  ia 
requesting  nominations  to  fill  three 
vacancies  on  the  AdWaery  CammiasioB 
on  Childhood  Vaccines.  The 


HHS,  and  was  estakHih  i  i  by  TUls  JOQ 

of  the  Pahlie  Herilh  Senke  Ad. 
enaded  by  Public  Law  80  880  as 
ammded  by  Public  Laws  100-209, 100- 
380  and  101-238. 


Ms 

Prindpal  Staff  LiaisM  at  |30i)«e-46i0. 

DATMr  NeninatfeBB  are- 1»  hr  sahorilterf 

by  May  15. 1980 

iU>Dm88«8:  All  nominatioaa  a*»  loba 
submitted  to  the  AdaiiBiBtratoc  Vaodne 
Inlury  Compensation  Branch.  Otbtm  of 
Quality  Assurance  and  Liability 
Management.  Bureau  of  Haaltb 
Professions.  Health  Resources  and 
Services  Auniiiiistiatlou  (HRSA),  raon 
7-90  Parklawn  Building,  5600  Fishers 
Lane.  Rockvilk,  Maryland  88867. 

sumsMBirMiv  MPONMjmDK  Under 
the  authorities  that  estabfished  the 
Adviaory  ComadaaioB  on  fTdliiwnii 
Vaccines,  viz..  the  Federal  Adviaoiy 
Conuaittee  Act  of  October  8^  1872  (Puh. 
L  92-463)  and  section  2110  af  the  PubBc 
Health  Service  Act,  42  U.SlC  300aa-10. 
as  added  by  Public  Law  90-880  and 
amended  by  Public  Laws  100-288, 100- 
360  and  101-230.  HRSA  is  reqnestiag 
nominations  far  three  voting  mambvs  td 
the  Commission. 

The  CammisaioD  advises  the 
Secretary  oo  the  iatplaaientation  of  the 
National  Vaccine  Injury  Coaapenaation 
Pra^aai;  OB  its  own  iaitiatiwa  as  as  the 
result  of  the  filing  of  a  petition, 
recanmaads  changes  in  the  Vacdaa 
Injury  Table;  apneas  the  Sccntary  i» 
implementing  ths  Saoetary'a 
reapoosibytties  under  sectioB  2127 
regiarding  the  aeed  tor  childhead 
vacdaatioB  products  that  resah  is  f4 
or  BO  siffiificaitf  advwse  rnodianr. 
surveys  Federal,  Slate,  aad  local 
proff-ams  and  activities  celatiag  to  the 
gatheriiv  of  iaionBation  on  injaries 
associated  wntb  the  adaaiaiatration  of 
childhood  vacciass.  iadadifn  tha 
adverse  reaction  reporting 
of  sedioB  2125(b).  and  advises  dw 
Secretary  op  moans  to  obtain^ 
publish,  and  use  credible  data  related  to 
the  frequency  and  severity  of  adverse 
reactions  associated  with  childhood 
vaccines:  and  reoaBoaaads  ta  tha 
Diradoff  of  the  National  Vacdns 
Program  rasoarch  rslatad  la  vacdBS 
injuries  which  shouhl  be  ooadactad  to 
carry  oat  te  NatlBMl  Vaccine  Iniory 
CoBipeiiiatiiin  ftoggsaa. 

The  Coaanissiion  caaaists  sf  afna 
members  appakited  by  tfie  Secretory  as 
follows:  Three  health  prefeasieaali,  who 
are  not  enpwyeea  or  the  Uimbq  ^tofee. 
and  who  have  expertise  in  lie  health 
care  of  dwdraH,  the  epMeBuoragy, 
etiot^pr,  aad  prevenlioB  of  cMMhaed 
diseases,  and  the  adverse  reactions 
assodaled  wMi  vacdaes,  af  whom  Iwa 
are  pediatridaBs:  maea  aMBwers  btobi 
the  geaeral  paMic,  of  wbobi  two  are 
legal  repreaaatathres  of  ehikhan  who 


have  suffered  a  vaarhw  rajatad  iaiary  or 
death;  and  three  attome]rsb  af  trhoai  at 
least  one  diall  be  an  attorney  adioaa 
specialty  includes  repreaaatation  of 
persona  who  haw  suDBred  a  vacciBe> 
related  injury  or  death  aad  one  af  arhom 
is  an  attorney  whste  specialty  includes 
represMitation  of  vacdiie 
manirfaduraiB.  huadditlaB.  the  Director 
j.  of  tha  NaltaBal  hastitataa  of  Heakh.  the 
Assistant  Secretary  for  HeaUh.  the 
Director  of  the  Centers  for  Diseaae 
Control  and  the  Commissioner  of  Food 
and  Dnigs  (or  the  designees  of  such 
officials),  serve  as  aoa-voting  ex  officio 
members. 

Specifically.  HRSA  is  requaatiag 
nominations  for  three  voti^i  nea^bers  of 


In  Fsisral  la||blBf  Document  90-0230 
appearing  on  page  10117  in  fhe  issae  for 
Monday.  March  Miigoo.  the  April  2, 
1980,  BMWting  of  te  "CooncU  on 
Graduate  M«iical  Edocation''  %viU  be 
cancelled. 

Dated:  Mardi  27.  IflSa 
|MidaB.Baaai. 

Advisory  Committee  Menagneent  Offiesr, 
HRSA. 
(FRDoc90-7S8«FHad] 


te  Com«issi«Mi  rttvesentiBg  (1)  a 
health  professional  with  apedal 
experience  in  ddUhood  diseases;  (2)  a 
member  from  te  general  pubfic  who  is  a 
legal  lepiesentative  of  a  clifld  who  has 
sirffered  a  vaodne^vlaled  in}«ry  or 
dea^  and  (S)  an  attorney.  (As  staled 
above,  this  categoiy  laqaires 
menbersaip  of  three  attameys,  of  whom 
at  least  one  shall  be  an  attorney  whoae 
spedalty  indudea  iBpieseBlBlioB  of 
persons  who  have  eaffarad  a  vacdne- 
related  injary  or  dtath  and  one  of  wfaoai 
is  an  attorney  whoM  spadaky  inchtdes 
representatioo  of  vaochw 
manufacturers.  By  this  notice,  te 
Department  is  soBdting  nominatioBS  for 
ihe  third  attorney  poaitiQa.)  Nominees 
.will  be  invited  to  aerve  thrae-yaar  terms 
beginning  Janoaiy  1, 1901.  and  en^ng 
DecembCT  31, 1098. 

Interested  persons  may  nominate  one 
or  more  quaUflBd  persons  Cor 
membanhip  an  VM  Adviaoiy 
Commission.  Nominations  shall  stato 
tet  te  nominee  is  willing  to  serve  as  a 
member  of  the  OoouriaaiOB  and  appears 
to  have  no  conflid  of  interest  tet  woaM 
preclude  Commiadon  membership. 
Potential  cnidBdates  wm  be  asked  to 
provide  detailed  tafonaatioB  oonceming 
such  matters  as  financial  hohtags, 
consultancies,  and  reasarch  grants  or 
contrads  to  permit  evahiattoB  of 
possible  soarces  of  conflid  of  iaterast  A 
curricahan  vitae  should  be  suhwitad 
with  te  Bomiaatian. 

The  Department  baa  qiacial  iatereat 
in  assuring  that  women,  miaority  groups, 
and  die  physical^  handicapped  are 
adequately  represented  on  adviaoiy 
bodkBS  and  therefore  extends  particular 
encoangement  to  nominations  for 
appropriately  qoslified  female,  minority 
or  physically  handicapped  candidates. 


NanonM  HisDiiiiaa  or  naann 


Noncaoi 

Notice  is  hereby  given  to  amend  te 
meeting  notice  for  te  Subcommittee  on 
Cancer  Centers,  National  Caaoer 
Advisory  Board,  National  Cancer 
Instituta.  to  be  haU  on  Ap4l  17  aad  on 
April  30  which  was  pnblishad  hi  te 
Federal  Raglrtar  (55 10297)  OB  March  2. 
1090. 

TUs  Bolics  is  baiBg  amsBded  to  notify 
tepuhkcthattei 
maeti«pwillbato(. 
InfofflMltaB  to  ba  Bsad  in  te 
fonnulation  of  a  S-Year  Flan  for  Cancer 
Centers.  The  pobtic  is  anooaraiBd  to 
submit  an  ideas  and  vtowpchrta 
important  for  te  Suboommtttaa  to 
consider  in  developiiig  this  plan  to  Ik. 
Brian  Kimes.  Executive  Seoatsry, 
National  Cancer  institute.  Natfooal 
Institnles  sf  Herilh.  ExecathriTlaa- 
North.  Room  300,  Bethesda,  Maryland 
20802  (301-«8e-0BS7).  H  will  be 
necessary  far  Dr.  Khnes  to  raoehre  any 
comments  at  least  twro  days  in  advance 
of  te  date  of  each  of  r 


Dated  Mereh  88.  «88a  i 

Batty  |.BaiwM|»  ' 

Coausittse  Management  Officer,  NOl 
(FR  Doc.  90-742*  FUwl  5-aO-«0t  8:48  aaH 


and 
grant 


iM(hte 


Hnmani 

ilClWlK  NolfficatieB  of  FbcM  Tear  Mn 
Cederri  ribtBMBl  for  Stotas  for 
developmental  dhahflHtes  basic  si^pert 


DevalopBMBtol  DtoaUMaa  Aasii 
andMafUghls  Ad  (Ad).  Ihe 
allotnMmte  isr  te  Statos  pnhlishert 
herein  are  based  npon  teflaaal  Year 
1990  fiindim  lewh.  and  aw  ( 
upon  Cengn 

action  far  Fboal  YaarjWLj 
appropriates  and  me  PrssidsBt  t 
an  amoont  different  bvan  te  Fiscal  Year 
1990  fiiacttiHkvaL  adlastaionto  win  be 
made  aocoMqgly.  For  exampfa.  shoald 
te  finidfaig  level  chaqge.  te  stotntoij 
minimum  funding  piufiston  woald 
require  cliawges  to  the  percentagas  for 
in<fivldDaI  Steles. 

[  DAVi:  Odalier  1. 1990 

ponymoN  coNTAds 
Betlye  MoUey.  Cfaiai^  Funiaila  Grante 


DopartBentefHeaMiaBdl    

Sendees,  200  Indepandenrie  Avsnaa  SW* 
room  341-F,  Washiagton.  DC  2B20L 
telephone  (202)111-7220. 

OOPPUBMBNTMnr  ■POMMtnOK  SediaB 
12^aX2).  of  te  Ad  raqahas  tet 
adfaBtesento  to  te  amoanto  of  State 
anotBMnto  may  ha  Bade  aat  BMire  oitan 
than  annoaUy  and  tet  States  are  to  be 
notifiad  not  leas  ten  dx  (0)  aente 
bafan  te  bigfanlng  of  any  fiscal  yaar 
of  aay  adfuslBBBBto  to  take  efled  ta  that 
fiscal  year. 

Iha  Administialion  on  I 
DteaUMes  has  andatod  te  data  for 
^  of  Fiscal  Year  1901  fomnda 
The  data  afamente  uaed  to  te 
updateare: 

A.  lite  Nuater  of  Benefidaries  ta 
each  State  and  Territory  ander  te 
ChiMhaod  Dteabdities  Benefidaiy 
Pragram.  Deoeaiber  1988,  are  fioBi  TaUs 
5.|10  of  te  "Sodal  Security  BdletiB: 
Aaaual  Statistical  SuppleBieBl  198^* 
issaad  by  te  Sadal  Security 
AdadaistrattOB.  U.&  Departawnl  off 
HeaNb  and  Hunan  Servioes.  Tlw 
nutabars  for  te  Nortem  Mariana 
NlslaadO  and  te  I^Bd  TerritoriBS  of  te 
Padfic  Islands,  inchded  andsr  AhMBd' 
to  te  l^ble.  wtere  obtained  frota  te 
Sodd  Security  AdadnistiBfion. 

&  Slate  dato  OB  Average  Par  r 


31  of  te  "Sorvif  of  Curreat 
lbyte~ 
.US. 


TeDitoBeB  also 
and 


oblateedfiroBBteA 
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.  « ■■ !•!.   «« 


il . L 1.1. f I  L i^k. 


J  t...l>k. ^U_.  .— .— k 


/  VoL  58.  Na  63  /  Monday.  AprU  2.  1900  /  NotioM 


C  Stale  (fata  on  Total  PopdatkmM 
of  July  1. 1968.  are  fhMn  Table  1  of 
"Current  Population  Reports:  Pbpulatioil! 
Estimate*  and  Projections,"  Series  P-^ 
Number  lORbraed  August  lM9  $y  the 
Bureau  of  die  Census,  VS.  Department 
of  Commerce.  The  WoiUngl^opulation 
(ages  18-64)  were  from  Teble  6  of  Series 
P^  Number  1044.  The  Territories  data 
on  population  are  from  Current 
Portion  Report  P-2S.  Na  1048  issued 
October  18881  The  Territories  Working 
Populations  were  obtained  from  Bureau 
of< 


Fiscal  Year   1M1   Federal  Allot- 
ment—Ai»«m8timtion  ON  Develop 

MENTAL  0I8A8NJTC8 


NnrYortL- 


•  nee. 


TmMTa 


»1JS8i123 


SOOuOOO 


736^101 

708,117 

5,061.682 

617.060 

98tiS3e 

360^000 

360jOQO 

2.S66.414 

1.S17.21« 

200j000 

300,0)0 

9BOjOfOO 

736.734 
564,184 

1.123.757 
1.207,729 
360yOQO 
J8a,l78 
1.1801927 
2,189.729 


874M3 

1.294,941 

360.000 

377J69 

360.000 

360/100 

1,373J89 

410415 

a.744J06 

9B0JQ00 

1834,978 
800,780 
81SM0 


8,086^187 
360|006 
881/448 


1.897/«8( 

a,79tJ80 

274754 


S2a4a3.888 


SOOlOOO 
107,000 
238.410 
212,367 
1.516J29 
213.618 
201.303 
200,000 
200,000 
708.863 
454.906 
1O7M0 
200u000 
200^000 

407.756 
220^70 
200j000 
330^786 
389,174 
200^000 
298,062 
347.763 
860,206 
278,620 
282.353 
367,272 
200,000 
200J)00 
200,000 
200,000 
411,778 
200.000 
1.121.583 
908,256 
200,000 
107.000 
789316 
245«400 
204304 
970332 
912396 
200^00 


1,129318 
107300 


I.0l3a9 


107300 
992319 
892390 
219389 


FncAL  ye^   1001    Federal  Allot* 

MENT     ADMNiaThATION  ON  DEVELO^ 

MENTAL  DnABH/nES-'-Gofilinuad 


«S5t 

^J?*      ■ 

1,196396 
360300 

366.471 

VMMqw^a   ,, , 

DeM:  Mardi  3A,  lOOa 

DsberahL.MeraddM. 

ComaiiiMioner,  Adminiatrathm  on 
Developmental  Diaabilitie*. 

Approved;  March  28. 1900, 

MatyShaOaGaB. 

AuiMtanl  Secretary  for  Human  Developatent 

Servicee. 

(FR  Doc  90-7580  Filed  3-aO-0O(  8:45  ami 


of  Airttwrlty 


Notice  is  hereby  given  that  I  have 
delegated  to  the  Assistant  Secretary  of 
Health,  with  authority  to  redelegate,  all 
the  audiorities  vested  in  the  Secretary  of 
Health  and  Human  Services  as  follows: 

1.  Title  DC  of  the  Public  Health  Service 
Act.  "Agency  for  Health  Care  Pc^cy  and 
Research."  (42  U.S.C  298  et  seq.).  as 
amended  hereafter.  (Section  6103  (a) 
and  (c)  of  Pub.  L 101-239.) 

2.  Section  1142  of  Title  XI  of  the  Sodal 
Secvrity  Act  "Research  on  Outcomes  of 
Healdi  Care  Services  and  Procedures," 
(42  V&C  132eb-l2),  as  amended 
hereafter.  (Section  6102(b)  of  Pub.  U 
101-238.) 

3.  Section  6103(d)(2)  of  PubUc  Law 
101-239,  "Contract  for  Temporary 
Assistance  to  Secretary  with  Respect  to 
Health  Care  Tedmology  Assessment," 
as  amended  hereafter. 

This  delegation  excluded  the  auttiority 
to  appoint  the  Administrator  for  Health 
Care  Policy  and  Research.  It  also 
excluded  the  authority  to  promulgate 
regulations,  to  submit  reports  to  the 
Congress,  to  establish  advisory 
committees  or  national  commissions, 
and  to  appoint  members  to  such 
committees  or  commissioos. 

This  delegation  became  dfactive  upon 
the  data  of  sigDature.  In  addilion.  I  have 
afBrmad  and  ratified  any  actions  taken 
by  y«M  or  one  of  your  sehotdinataB 
wUch.  in  effect,  involved  the  exerciae  of 
die  authorifies  ddegatad  prior  to  the 
effecMve  date  ef  the  delapatioB. 


Dated  March  26. 1900. 
LeeiaW-fldiiBn.       ... 
SecTBtary.      [  ^l   ',    ,%^  .^,^1  ".  ■ 
(FR  Doc  98-7487  Filed  »4ft40t  8:45  an) 
t41«-fMi  -- 


vwNareni  ovMnMii  Of  Uv9''*"****P**b . 
runcQOiw  MiQ  iMwpniRinn  Of 
Aulltorfly 

Part  H  of  the  SUtement  of  *  •  >  ■  ^ 
Organization.  Functions,  and 
Delegations  of  Authority  of  the 
Department  of  Health  and  Human 
Services  (42  FR  61317,  December  2, 1977, 
as  most  recently  amended  at  54  FR 
50536-37,  December  7. 1969)  is  amended 
to  reflect  revisions  in  chapter  H  (Public 
Health  Service)  and  to  establiah  a  new 
chapter  HP  (Agency  for  Health  Care 
Policy  and  Research)  which  reflects  the 
estabUshment  of  a  new  agency  within    . 
the  Public  Health  Service.  The  changes 
are,  as  follows: 

1.  Abolish  thi  National  Center  for 
Health  Servicee  Research  and  Health 
Care  Technology  Assessment  (HAR) 
nvithin  the  CMBce  of  the  Assistant 
Secretary  for  Health  (OASH); 

2.  Amend  Part  H,  Chapter  H.  Section 
H-ia  Public  Health  Service— 
Organization.  Add  to  the  organiiation  of 
the  Public  Health  Service:  Agency  for 
Health  Care  Policy  and  Research  (HP): 
and 

3.  Under  Part  H.  add  Chapter  HP 
(Agency  for  Health  Care  Policy  and 
Research).  . 


Office  of  the  Assistant 
Healdi 


for 


Unthr  Chapter  HA.  Section  HA-ia 
Office  of  tite  Assistant  Secretary  for 
Health— Organization,  delete  item  11 
and  renumber  items  12  through  20  as 
items  11  dirough  la 

Under  Section  HA'2a  Office  of  the 
Assistant  Secretary  for  Health  (HA)— 
Functions,  after  the  statement  for  the 
Office  of  Scientific  Integrity  Review 
(HA4)  delete  die  tides  and  statements 
for  the  National  Center  for  Health 
Services  Research  and  Health  Care 
Technology  Assessment  (HAR)  in  their 
entirety. 

PabHc  Health  Sarvke  *; 

Under  Part  Httlet  Chapter  HN 
(National  Institutes  of  Health),  add 
chapter  HP  (Agency  for  Healdi  Que     ' 
Policy  and  Research)  **  foX^^O^f^i 
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ChapCar  HP— Agency  for  MoaMi  Care 
PoBcy  and  Roseaich 

Section  HP-00,  Mission,  lite  Agency 
for  Health  Care  Policy  and  Research 
provides  national  leadership  and 
administration  of  a  program  to  enhance 
the  quality,  appropriateness,  and 
effectiveness  of  health  care  services, 
and  access  to  such  services,  through  the 
establishment  of  a  broad  base  of 
scientific  researdi  and  throu^  the 
promotion  of  improvements  in  clinical 
practice  and  in  die  organization, 
financing,  and  delivery  of  health  care 
services  including:  (1)  The  effectiveness, 
efficiency,  and  quality  of  health  care 
services:  (2)  the  outcomes  of  health  care 
services  and  procedures;  (3)  clinical 
practice,  including  primary  care  and 
practice-oriented,  research;  (4)  health 
care  technologies,  facilities,  aind 
equipment;  (5)  health  care  costs, 
productivity,  and  maricet  forces;  (6) 
health  promotion  and  disease 
prevention;  (7)  health  statistics  end 
epidemiology:  (8)  medical  liability;  (9) 
delivery  of  health  care  services  in  rural 
areas;  and  (10)  the  health  of  low-income 
groups,  minority  groups,  and  the  ekleHy. 

Section  HP-IO.  Organization  and. 
Functions.  The  Agency  for  Health  Care 
Policy  and  Research  (AHCPR)  is  under 
the  direction  of  an  Administrator  who 
reports  to  the  Assistant  Secretary  of 
HealdL 

In  carrying  out  diese  responsibilities. 
AHCPR  engages  In  the  following 
ectivities:  (1)  Suppwts.  by  means  oi^ 
grants  and  contracts  with  public  and 
private  entities,  research, 
demonstration,  and  evaluation  projects; 
(2)  conducts  economic  and  statistical 
analyses,  research,  demonstrations,  and 
evaluations  throagh  the  use  of  staff  and 
facilities  of  the  Agency:  (3)  fedministera 
and  supports  heakh  services  researdi 
training  programs;  (4)  assists  public  and 
nonprofit  private  entities  in  meeting  the 
costs  of  planning,  estabUshing.  and 
operating  centers  for  muitidisciplinary 
health  services  quality  and  effectiveness 
research,  evaluatkms,  and 
demonstrations;  (5)  fadlitates 
development  of  gaideHnes.  standards 
and  parameten  regarding  the  quality 
and  effectiveness  «f  health  care  and 
promulgates  them  to  health  servicee 
providera  and  health  educatiooal 
instttiitiotts;  (6)  advises  tile  ASH  and 
other  PHS  Agney  Heads  abont  findings 
of  the  Agency  retoarch  programs  and 
their  potential  impUcattoBS  for  HHS 
programs;  (7)  faoUitates  linkages  among 
existing  data  bases  and  the 
establialmient  of  natiooal  data  aystems 
to  support  healtii  aervioes.  technology, 
quality  and  effecHvenese  W99erch;  (8)  hi 
oonsultiBtion  with  other  units  hi  PHS 


coordinatea  health  9eryio99  and  health 
care  tedmology  reeeardi.  evaluationa, 
and  demonatratioos  undertaken  by  the 
Agency;  (9)  conaultg  with  pubBc  and 
private  organisations  and  individuals  to 
identify  tlM  critical  iseoes  and  pnUema 
to  be  addressed  tftfough  the  Agency's 
research  programs;  (10)  publishes  aiad 
disseminates  the  findings  and  die  data 
obtained  in  the  course  of  research  and 
evaluation,  and  in  the  development  of 
guidelines,  standards,  review  criteria, 
evaluations,  and  demonstrations 
supported  or  undertaken  by  the  Agency: 
(11)  undertakes  programs  to  develop 
new  and  improved  methods  for  making 
such  research  findings  available  to  the 
medical  community  and  for 
incorporating  them  into  everyday 
medical  practice;  (12)  providea  technical 
assistance,  advice,  and  consollation  to 
organizations  and  individuals  withtai 
and  outside  the  Department  engaged  in 
or  concerned  witii  the  results  of  health 
services  health  care  technokigy  health 
quality  and  effectiveness  research, 
eveluations.  and  demonstnttoos;  and 
(13)  advises  the  Secretary  on 
effectiveness  of  health  care  teduidogies 
and  coverage  thereof  under  Medicare 
and  Medicaid  as  appropriate;  (14) 
undertakes  and  supports  research, 
demonstration  protects  and  eveluations 
concerning  rural  health  and  undeserved 
populationa;  and  (15)  conducts  patient 
mitcome  research  as  required  under 
Section  1142  of  die  Social  Security  Act 

Office  of  the  Administrator  (HPA). 
Provides  executive  direction  for  all  the 
activities  of  the  Agency  for  Health  Care 
Policy  and  Research.  Specifically,  the 
Admfaiistrator  (l)  Oversees  end  directs 
Ae  formulation  tA  policies  and  program 
objectives  for  the  Agency:  (2)  oversees, 
directs,  coordinates,  and  evaluates  tiie 
research  programs,  demonstration, 
dissemination  and  evaluation  activities; 
(3)  provides  analyaaa  and  periodic  and 
special  reports  tiiat  describe,  taitegrate. 
and  assees  the  raoaito  c#  research, 
evaluationa,  8nd  demoosirations 
undertaken  and  aopport  by  the  Agency 
to  assist  in  die  formulatien  of  Msldi 
policy;  (4)  partidpates  in  die  p{aa«iiit 
and  bodtefing  prooeases  of  PHS  and  die 
Department;  (5)  mabitataia  Belaon  and 
opordinatee  reeeardi  projecta  with 
public  md  private,  non-orofit 
otnaidiatioiis:  and  mandated 
tainirmatian  exdiange  widi  die  National 
Library  of  Medidne  aa  carried  out 
thronpi  an  totaragancy  ■grssMSOt;  (8) 
overeoea.  ooonUnalea.  and  evahMlea 
agency  efforta  to  improve  and  expand 
die  fiekle  of  health  9ervica9  and  health 
care  tedmology  aaaeeaflssBl  waearch;  (7) 
in  oooenltatfan  teldi  odMT  wdte  in  ms 
coonttnatee  heelth  care  aervioee 


reaearch  and  heelth  care  pottqr  reaearcfa 
efforts  obdertakan  by  dw  ag9nry;  (8) 
overaeea  and  dirada  the  raopoaee  to 
faiqulriea  received  by  the  Agency  and 
dearanbe  of  docomenta  deejing  with 
matten  of  internal  poller.  (9)  directa  end 
coordinates  Agenqr  activitiee  in  9upport 
of  Equal  Employment  Opportunity 
programa;  and  (10)  aenrea  as  a  scientific 
end  technicBl  edvtoor  to  the  Assistant 
Secretary  for  Heohh  and  the  Office  of 
the  Secretary  on  matten  related  to 
health  aervioee.  healdi  care  tedmology, 
quality  and  effectiveneea  research;  (11) 
proootea  the  development  end 
application  of  appropriate  health  care 
tedmokigy  and  oohnlts  with  odier 
federal  egendee.  deportment  as 
appropriate;  (12)  adviaes  die  Secretary 
regarding  r8imbur8ement  for  specific 
tedinnloglea;  and  (IS)  ovahMtaa 
alternative  aervioes  and  procedures 
concerning  technologies. 

Office  cf  Manning  and  Resource 
Management  (HPA2).  The  Office  serves 
as  the  Agency's  focal  point  for  program 
planning,  reporting,  evahiatioa, 
contracta.  granta.  adminiatrative 
management  and  administrative 
services  activitiee.  This  indudes  die 
development  and  dissemination  of 
program  ob)ectivee,  eltematives  end 
pdicy  poeitions.  Spedficelly.  die  Office: 
(1)  Stimulatee,  guidea  end  ooordinatea 
9hort  and  long  term  program  {rianniimi 
reporting  and  evahiatioo  activitiea  of  die 
Agncy:  (2)  providee  ataff  aervioea  to  die 
Agency  for  program  planning  bi  raUtioQ 
to  die  bodgetaiy  prooase.  die 
development  of  iaeue  pqien  and 
congressional  reports;  (3)  coordinetee 
the  devdopment.  deerence.  end 
diaseminatioo  of  legislation,  kgialative 
hnplementation  plans,  rsgulations. 
Federal  Regletar  noticea.  and  operating 
procedures:  (4)  develope  end  meintaina 
effective  Unkegea  widi  Bute  and  kical 
government  organitations  and  with  the 
reeearch  community  and  other  potential 
usen  of  die  Agency's  reseerch;  (5) 
providee  administrative  aanport  to  dw 
Adviaory  Council  for  Healdi  Care 
Policy.  Reeeerdt  and  Bvahiattoa:  (6) 
administera  dw  peer  review  proeass  oa 
bdiatf  of  die  reeeardi  components  of  the 
Agency:  end  (7)  provides  administradve 
management  aupport  for  Center 
activitiea. 

Office  of  Sdmtce  and  Diaa 
Deveiopment  (HPA3).  The  Office  aarvea 
es  die  Agency's  focal  point  for 
leedseship.  advice,  and  ooordinadoo 
relatii^  to  the  formatioa  of  science 
policy  end  die  developaient  end  nee  of 
bealtt  care  data  reeearch.  In  die  nontext 
dieqaality. 


heehh 


dieOtBoe:(l) 


Fedbril  RggMer  /  VoL  55.  No.  B3  /  Monday.  April  2.  1000  /  Noticea 
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FedHd  JKosMor  /  VoL  55.  No.  83  /  Monday.  April  2.  1990  /  Noticet 
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Initiates,  coordinates,  and  conducts 
studies  and  analyses  relating  to  science 
policy,  planning,  and  evaluation  of 
health  care  research  and  uses  of  heahb 
care  data;  (2)  maintains  liaison  with 
other  Government  and  non-government 
entities  including  the  scientific 
community  and  the  health  policy 
decisionmakers  for  the  purpose  of 
developing,  with  respect  to  health  care 
data  as  they  relate  to  medical 
effectiveness,  uniform  definitions, 
common  reporting  formats  and  linkages, 
standards  to  assure  security, 
confidentiality,  accuracy,  and 
appropriate  maintenance  of  such  data: 
(3)  provides  advice  and  consultation  to 
the  Administrator  on  the  Agency's 
research  programs  and  other  health  care 
service  deUvery  and  effectiveness 
research  activities  involving  health  care 
data:  and  (4)  provides  guidance  to  the 
Administrator  on  the  evaluation  of 
health  care  data  sets,  linkages,  research 
methods,  and  analyses. 

Office  of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  fHPA4j. 
The  Office  is  the  focal  point  for 
promoting  the  quality,  appropriateness 
and  effectiveness  of  health  care  by 
arranging  for  the  development  and 
periodic  review  and  updating  of: 
dinically  relevant  guidelines  that  may 
be  used  by  physicians,  educators,  and 
health  care  practitioners  to  assist  in 
determining  bow  diseases,  disorders, 
and  other  health  conditions  can  most 
effectively  be  prevented,  diagnosed, 
treated,  and  managed  clinically:  and 
standards  of  quality,  performance 
measures,  and  medical  review  criteria 
through  wfaidi  heaMi  car  providers  and 
other  appropriate  entities  may  assess  or 
review  the  proviston  of  health  care  and 
assure  the  quality  of  soch  care. 

Specifically,  the  Office:  (1)  Provides 
advice  concerning  priorities  for 
outcomes  resear^  and  demonstration 
programs  of  the  Me<ficare  and  Medicaid 
programs;  (2)  convenes  panels  of 
appropriately  qualified  experts  and 
consumers  to  develop  the  standards  and 
criteria  used  in  the  creation  of 
guidelines;  (3)  identifies  specific  clinical 
conditions  and  specifies  the  priority  of 
these  cooditioiis  for  guidelines 
development:  (4)  identifies  specific 
aspects  of  health  care  for  which 
guidelines  are  needed:  (5)  identifies 
research  which  evahiates  the  outcomes 
of  health  care  services  and  procedures 
and  promotes  the  utilization  of 
guidelines;  (6)  promotes  and  supports,  in 
conjnnctioo  with  the  Center  for 
Research  Dissemination  and  Liaison,  the 
disseninatkxi  of  die  guidelines  throu|^ 
organizatians  representing  providers, 
consumers,  peer  review  organizations. 


accrediting  bodies  and  other  appropriate 
entities;  (7)  conducts  and  supports  pilot 
testing  of  guidelines:  and  (8)  conducts 
and  supports  evaluation  of  the  extent  to 
which  the  guidelines  have  had  an  effect 
on  the  clinical  practice  of  medicine. 

Offtce  of  Health  Technology 
Assessment  (HPAS).  The  Office 
provides  national  leadership, 
coordination  and  administration  of  a 
comprehensive  pro-am  for  health  care 
technology  assessment  and  transfer  to 
improve  the  quality,  and  reduce  the  cost 
of  medical  care.  The  Office:  (1) 
Identifies  and  establishes  priorities  for 
the  critical  technologies  to  be  assessed 
in  coordination  with  other  relevant 
public  and  private  organizations;  (2) 
administers  a  program  of  assessments  of 
health  care  technology  which  take  into 
account  their  safety,  efficacy,  cost 
effectiveness,  and  social,  ethical  and 
economic  impacts:  (3)  makes 
recommendations  to  the  Administrator 
respecting  health  care  technology  issues, 
including  preparation  of  the  PHS 
position  with  respect  to  whether  specific 
technologies  should  be  reimbursable 
under  Medicare  and  federally  financed 
health  programs:  (4)  provides  teduiical 
assistance  and  consultation  to 
organizations  and  individuals  within 
and  outside  die  Department  engaged  in 
or  concerned  with  the  results  of  health 
care  technology  assessments,  research, 
evaluations,  and  demonstrations;  and  (5) 
coordinates  PHS  research,  evaluations 
and  demonstrations  respecting  the 
assessment  of  health  care  teduiology 
undertaken  and  supported  by  DMHS 
components. 

Center  for  Medical  Effectiveness 
Research  fHPBJ.  The  Center  plans  and 
manages  a  program  of  health  services 
research  to  enhance  the  outcomes, 
effectiveness,  and  appropriateness  of 
health  care  services  and  procedures. 
The  Center  (1)  Establishes  priorities 
with  req>ect  to  the  health  conditions 
and  procedures  to  be  studied:  (2) 
determines  the  structure  and  content  of 
research  studies  on  medical  treatment 
outcomes  and  effectiveness  to  be 
supported  by  grants  or  contracts;  (3) 
supports  the  development  of 
methodologies  for  use  in  outcomes 
research;  (4)  develops  and  administers  a 
program  to  monitor  those  research 
studies:  (5)  develops  and  promotes  the 
use  of  uniform  standards  and  formats  in 
the  collection  and  maintenance  of 
information  on  the  outcomes  of  health 
care  services  and  procedures;  (6) 
synthesizes  research  findings  and 
evahiate*  their  impact  on  medical 
practices;  (7)  supports  the  establishment 
of  new  data  bases  for  use  in  outcoaae 
and  effectiveness  researdu  (8)  analyzes 


program  operations  to  ensure 
responsible  administration  of  resources 
allocated  for  research;  (9)  participates 
with  the  Center  for  Research 
Dissemination  and  Liaison  in  the  timely 
and  effective  dissemination  of  researdi 
findings:  (10)  provides  a  summary  of 
findings  of  current  research  projects  and 
informs  the  Office  of  Planning  and 
Resource  Management  the  Office  of  the 
Forum  for  Quality  and  Effectiveness  in 
Health  Care,  the  Office  of  Science  and 
Data  Development,  and  the  Office  of 
Health  Technology  Assessment  of 
results  thai  might  affect  health  policy 
and  legislation:  and  (11)  maintains 
liaison  with  professional  and  scientific 
organizations,  foundations,  and  other 
groups  engaged  in  medical  effectiveness 
research  and  related  health  services 
research. 

Center  for  General  Health  Services 
Intramural  Research  (HPC).  Provides 
professional  expertise  required  by  the 
Center  to  undertake  health  services  and 
health  care  technology  research, 
demonstration,  and  evaluation 
activities.  Spedfically:  (1)  Designs  and 
carries  out  research,  demonstration,  and 
evaluation  proiects  which  address  the 
critical  issues  and  research  questions 
identified  in  the  research  plan  of  the 
Agency:  (2)  provides  information, 
analyses,  and  technical  support  to  the 
Center  for  Health  Services  Extramural 
Research  with  regard  to  the  structure 
and  content  of  contracts  awarded  by  the 
Agency  and  the  monitoring  of  grants:  (3) 
provides  consultation  and  teduiical 
assistance  to  the  Office  of  the  Assistant 
Secretary  for  Health  and  the 
Department  ««ridi  regard  to  the 
development,  experimental  design, 
management  and  interpretation  of 
researdi  projects:  (4)  prepares  and 
partidpates  in  the  coordination  with  the 
Center  for  Dissemination  and  Liaison 
dissemination  of  reports  which  describe 
and  analyze  the  findings  of  research, 
demonstration,  and  evaluation  projects 
undertaken  by  the  Agency:  (S)  analyzes 
program  operations  to  ensure 
responsible  administration  of  resources 
allocated  for  intramural  research:  (6) 
provides  a  summary  of  findings  of 
current  intramural  research  projeds  and 
informs  die  Office  of  Planning  and 
Resource  Management  Office  of  the 
Forum  for  Quality  and  Effectiveness  and 
the  Office  of  Healdi  Care  Technology 
Assessment  of  results  that  might  affed 
health  pc^tey  and  legislation:  and  (7) 
maintains  liaison  with  professional  and 
scientific  organizations,  foundations, 
and  other  groups  engaged  in  health 
services  and  health  care  technology  ^ ,[ 
researdi  activities. 


Center  for  General  Health  Services 
Extramural  Research  (HPE).  Plans  and 
manages  health  services  and  health  care 
technology  researdi,  demonstration,  and 
•valuation  activitief  supported  by 
means  of  grants  and  contrads. 
Spedfically:  (1)  Determines  the  stnidure 
and  content  of  research  studies 
supported  by  conttad  which  address  the 
critical  issues  and  research  questions 
identified  in  the  research  plan  of  the  - 
Agency;  (2)  develops  and  administen  a 
program  to  monitor  research  studies 
supported  by  grants  or  contracts;  (3) 
provides  general  guidance  and 
assistance  to  groups  and  individuals 
seeking  support  for  research, 
demonstration,  or  evaluation  projects: 
(4)  participates  in  the  preparation  of 
periodic  reports  which  describe, 
analyze,  and  integrate  the  results  of 
various  research,  demonstration,  and 
•valuation  projeds  supported  by  the 
Agency:  (5)  provides  a  summary  of 
current  extramural  studies  and  informs 
the  Office  of  Planning  and  Resource 
Management  the  Office  of  Health 
Technology  Assessment  and  the  Office 
of  the  Forum  for  Quality  and 
Effectiveness  in  Health  Care  of  results 
that  might  affect  health  policy  and 
legislation:  and  (6)  maintains  liaison 
with  professional  and  scientific 
organizations,  foundations,  and  other 
groups  engaged  in  health  services 
research,  demonstration,  and  evaluation 
activities.  j  I 

Center  for  Resemth  Dissemination 
and  Liaison  (HPC).  Serves  as  the 
Agency's  focal  point  for  disseminating 
the  findings  of  heatth  services,  quality 
and  effectiveness,  and  health  care 
technology  research,  and  the  policies 
and  guidelines  devdoped  by  the 
Agency.  This  is  caffied  out  through 

{lublications.  education,  training  and 
iaison  with  public  and  private 
organizauons.  Th«  Office:  (1) 
Synthesizes,  publiriies,  and 
disseminates  to  the  public  the  data  and 
research  findings  resulting  from  the 
adivities  of  the  Agency:  (2)  develops 
syntheses  of  reseaich  findings  focused 
on  particular  issues  dealing  with  policy 
concerns  and  operational  problems;  (3) 
plans  and  conducti  conferences  widi 
public  and  private  organizations;  (4) 
formulates,  in  collaboration  with 
Agency  staff,  appropriate  polides  and 
adivities  to  develop  effective  linkages 
with  potential  usans  of  health  service 
research;  (S)  conducts  the  Agency's 
public  affairs  activities:  (6) 
communicates  infionnation  regarding 
user  research  needs  to  the 
Administrator  and  appropriate  Agency 
staff  to  assure  user  needs  are 
•dequatdy  addreeeed  in  current  and 


planned  Agency  intramural  and 
extramuralprojects;  (7)  devalope  and 
implements  mechanisms  to  identify  and 
contad  potential  usen:  (8)  develops  and 
maintains  effective  relationships  with 
the  general  print  and  electronic  media, 
the  various  publications  representing  the 
health  providera  and  health  industries, 
and  consumers:  (9)  plans  meetings  and 
coordinates  contracts  between  Agency 
staff  and  individual  users  and 
representatives  of  user  groups  and 
organizations:  and  (10)  provides 
assistance  and  advice  to  other  Federal 
agencies  and  organizations  in  evaluating 
the  utility  of  Federally-supported 
research  to  State  and  local  government 
offidals. 

Section  HP-30.  Delegations  of 
Authority.  All  delegations  and 
redelegations  of  authority  made  to 
National  Center  for  Healdi  Services 
Research  and  Health  Care  Technology 
Assessment  officials  which  were  in 
effed  immediately  prior  to  this 
reorganization,  and  which  are  consistent 
with  the  reorganization,  shall  continue 
in  effect  pending  furthw  redelegation. 

Dated:  Mardi  20,  UBO. 
Louis  W.  SuUvaa. 
Secntary. 
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!«iss-n-« 


toll-free  number.  Copies  of  the  propoeed 
forms  and  other  available  doaunanta 
Sttbmittad  to  OMB  may  be  obUined 
from  Mr.  Criety. 


OCFARTMENT  or  HOUSMQ  AND 
URBAN  DEVELOPMENT 


I 

suonaaann  oi  impoaau  mwniMiHm 

AOmcv:  Office  of  Administration.  HUD. 
Acnon:  Notices. 


r:  The  proposed  information 
collection  reouirements  described  befow 
have  been  submitted  to  the  Office  of 
Management  and  Budget  [OMB)  for 
review,  as  requited  by  die  Paperwork 
Reduction  Ad.  The  Department  is 
solldting  puUic  comment  on  the  subjed 
proposaia. 

APDlii888i.  Interested  persons  are 
invited  to  submit  comment  regarding 
^se  proposals.  Comments  should  refer 
to  the  proposal  by  name  and  should  be 
sent  to:  \6hsi  Allison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC20BOS. 


David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Hoosiag  and 
Urban  Oavdopnient.  461 7th  Street 
SoartiweaU  WasUngtoo.  DC  aiMia 
telephone  (202)  756-e06a  This  is  not  a 


ranv  mformatwh:  The 
Department  has  submitted  the  proposaia 
for  the  collections  of  information,  as 
described  below,  to  OMB  for  review,  aa 
required  by  the  Paperwork  Reduction 
Ad  (44  U3.C  diapter  38). 

The  Notices  list  Uw  fdlowing 
information:  (1)  The  Utie  of  die 
information  collection  proposal;  (2)  the 
office  of  the  agency  to  odled  the 
information;  (3)  die  description  of  die 
need  for  the  information  and  its 
proposed  use,  (4)  the  agency  fom 
number,  if  applicable:  (5)  what  membeia 
of  the  public  will  be  affected  by  the 
proposal;  (8)  how  frequendy  information 
submissions  will  be  required:  (7)  an 
estimate  of  the  total  numbere  of  houra 
needed  to  prepare  the  information 
submission  induding  number  of 
respondents,  frequency  of  response,  and 
hours  of  response;  (8)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement  or  revision  of  an 
infotmation  coUedion  requirement;  and 
(9)  the  names  and  tdephone  numbers  of 
an  agency  offidal  familiar  with  the 
proposal  and  of  die  OMB  Desk  Officer 
for  the  Department 

Airiborilr  Sw.  3807,  Paparwofk  Raduclioa 
Act  44  U.8.C  3507:  Sec  7(d).  Departowat  of 
HoiMing  and  UrtMii  DevtIopaMnI  Act  4t 
U.&C  3S38(d). 

Dated:  March  21,  Vtn. 
!■■■  I,  mpvy. 

DinOor.  Information  MicyandMonotnmtt 
Division. 

Nodce  af  Subarieston  of  Proposed 
iBfonnadoo  CoOedkMi  to  OMB 


Proposal:  Secretary's  Discretionary 
Fund.  Technical  Assistance  Progrem: 
Evaluation  Quesdonnaira. 

Office:  Community  Planning  and 
Development 

Description  of  the  Need  for  the 
Information  and  Its  Propoeed  Use:  The 
fonn  will  be  used  to  solidt  commenU  on 
contrad  performacne  from  partidpants 
receiving  technical  assistance  from 
contract  awards  in  die  Secretary's 
Discretionary  Funds,  Section  107. 
Technical  Assistance  Program. 
Partidpants  commwits  will  be  used  to 
alert  die  contrad  GTR  to  emerging 
contract  problems  needing  corrections 
during  the  contrad  period  and  for  future 
contrad  selections.  Respondents  will  bt 
redpients  of  technical  assistance 
provided  by  HUD  cootradora  to  CDGB 
and  UDAG  grantees. 

Pbrm  Number  HUD^MOll,  40011.1. 


Fad— I  Ragiater  /  Vol.  55.  No.  63  /  Monday.  April  2.  1990  /  Wotfcea 
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/  Vol.  55.  No.  63  /  Monday,  April  2.  MW  /  fMksn 


Respondents:  State  or  Local 
Governmento  and  Non-Pront 
Institatioiw. 


Frequency  of  Submission:  On 
Oocarion. 


Repoiiing  bitfdeiK 


Huntmoi  ^   Fnauancy  ^    Hounpw   _  Buidwi 
— —  '^  olrMponw  '^    rMporiM  twuw 


^400 


0.17 


Total  estimated  burden  hours:  800. 

Status:  Reviiioo. 

Contact-  Edward  P.  Winkler.  HUD. 
(202)  755-0032.  John  Alluon.  OMB.  (202) 
395-a68a 

Dated:  KUrch  21.  IMA 

Proposal:  Public  Housing  Construction 
Report. 


Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Informatioa  and  its  Proposed  Use:  TheM 
reports  enable  the  Department  to 
identify  probleni  areas  SioAlfx 
inadequacies  (rf  a  public  housing  proiect 
under  construction  so  corrective  action 
can  be  taken  in  a  timely  manner. 


Form  Number  HUD-5378. 

Respondents:  State  or  Local 
Governments  and  Noa-Profit- 
Institutions. 

Frequency  of  Submission: 
Semimonthly. 

Reporting  Burden: 


NunitMf  Oi    y   rPiQ 

MMoy  w    Hompsf        Bwdsn 
poiiM        rMponaa         horn 

mguK^m                                 ,    , ,                       

isa 

M                   .IS             SBS 

9,799 

1                     .(M              152 

...uu.»...»...v 

Tbto/  Estimated  Burden  Hours:  720. 

5toCus:  Reinstatement  . 

Contact  William  Thorson.  HUD.  (202) 
755-64ea  )oln  Allison  0M&  (202)  \ 
688a 

Dated:  March  21. 198a 


Proposal:  PHA-Owned  or  Leased 
Projects;  Maintenance  and  Operation; 
Tenant  Allowances  for  Utilities. 

Office:  Public  and  Indian  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  Tha 
rule  requires  PHAs  to  maintain  records 
on  criteria  and  procedures  used  in 
establishing  tenant  allowances  for 


utilities.  PHAs  are  required  to  establish 
reasonable  utifity  allowances.  The 
Department  requires  PHAs  to  maintain 
records  for  possible  court  challenges. 

Form  Number  None. 

Respondents:  Individuals  or 
Household  and  Non-Profit  Institutions. 

Fluency  of  Submission:  Annually. 

Reporting  Burden: 


Numbarol   w   Fraauancy   w    Homs 
til  ----"-•- 


INMS 


2J0BO 


Total  Estimated  Burden  Hours:  &00a 

Status:  Reinstatement. 

Contact  Charles  Ashmore,  HUD.  (202) 
TSS^MM,  |<^  AlUson.  OME  (202) : 
688a 

Dated:  Mafch  21.  l«a 

Proposal:  Request  for  Insurance 
Endorsement  Under  the  Direct 
Endorsement  Program. 


Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  its  Proposed  Use:  The 
Direct  Endorsement  Program  permits 
mortgage  lenders  to  underwrite  the 
applications  for  mortgage  insurance  and 
close  mortgage  loans  without  prior  HUD 
review.  L^ders  then  submit  the  closing 


package  to  the  Department  with  a 
request  for  insurance  endorsement 

Form  Number  None. 

Respondents:  Businesses  of  Other  For* 
Profit 

Frequency  of  Submission:  On 
Occa^on. 

Reporting  Burden: 


Nunfear  ot 


houn 


HUD-S4111. 


4M» 


1» 


ai«7 


Total  Estimated  Burden  Hours:  WjKO. 

Statiu:  Extension. 

Contact  Richard  Harrington.  HUD. 
(202)  7SS^07e.  |ohn  Allison.  OME  (202) 
385-688a 


Dated  March  21.  ina 
|FR  Doc  80-7455  Filad  3-aO-8(k  fttt  I 


lOf 


1 0ffioe  of  Admiaistratioa.  HUD. 


/  V<1  ai.  Ma.  13  /  MmJMjf,  April  2.  it  / 


action:  Notfoa. 


collection  requirement  deacribad  balow 
has  been  aafaarillad  ta  <ka  OMaa  aff 
Management  and  Budget  (OMB)  kr 
review,  as  required  by  the  Papo^oric 
RedoctfoB  AtiL  Tha  Department  is 
soliciting  ptibHc  cammeats  on  the 
subject  proposal. 

ADDW88B:  Interastad  peraons  are  invHed 
to  submit  commenis  wgaidim  this 
proposal.  Conuneats  should  raiv  to  the 
pn^KMal  by  name  and  should  be  sent  to: 
John  Allison.  OMB  Desk  OCRcet.  OfBoe 
of  Management  aad  Budget.  New 
Executive  Office  Building,  Washington. 
DC  20503. 


David  S.  Cristy.  Rapaits  Management 
Officer.  Dapartment  of  Housing  and 
Urban  Development  451 7th  Steet. 
Southwest  Washiqgton.  DC  204ia 
teleirirane  (202)  785-60Ba  TUs  is  not  a 
toll-free  number.  Cbpies  of  the  proposed 
forms  and  omer  available  documents 
submitted  to  OMB  may  be  obtained 
froB  Mr.  Cristy. 

Department  has  stibmittod  the  proposal 
fort 


tequirad  by  the  Papenvofk  Reduction 
Act  (44  U.8.C  ihapfim 

The  Notice  UsU  the  loDowinf 
iitlBranlleK  (1)  The  tMla  aflha 
informatkwi  calectlea  prepoirf;  (I)  <w 
office  of  the  agency  ta  ooUiMt  fta 
information:  (S)  die  daacriptkn  af  tha 
need  for  the  Information  and  Its 
proposed  use;  (4)  the  agencw  form 
namoar,  tf  appaoaUa:  P)  what  ammfeafa 
of  the  public  will  be  affected  by  iw 
proposal:  (0)  how  frequently  information 
sunnissioBS  wHl  be  laqairaa:  (7)  an 
estimate  of  liM  total  aumoaia  af  hoafa 
needed  la  ptapaia  tha  lufunualiaa 
suhmisslon  ladading  aanber  of 

ho»aeffBspooee:Wadiathertim 

reinstatammrt.  or  lavWoa  of  as 

inf orm^ioa  ooUactiaa  iet|alwmmH.  aad 

(9)  tlM  namaa  and  triaphoM  mnaben  af 

aa  aflSKy  alBdal  lamiUar  «Mh  tlM 

piapoMl  aad  of  tha  OlfB  Da*  OfBcar 

farther 


lohBT.I 

Dirsctor,  biformatUm  Policy  t 

Division. 


DetorlpHoK  tf  w0  Netd  fot  9t9 
Ini 

PubUc 
Hoosini 
axcepttaaa 
permit 
than 
reside  in 

aaattaUa  aflm  Oelahar  1.  ttn.  HUD 
will  authmiaa  aanepttaas  la  tha 
availafala  an  tha  baaia  af  dmaa 

Foi 


Annual  rapofUnQ. 


RsdMJiioa  Aot  4«  U  AC  Mar:  saeliea  7(d)  of 
the  DspaHiBMl  of  Hsuslai  aad  Urttaa 
lAel.4lUAjCl8NM. 


GovamnMBti  and  NoB-AuW 
InstitutiaM. 
Flm^mmcf«fSabmiasiam:Om 


Reporting  Burdmu 


880 


Total  Estimated  Burden  Houn:  ZBO. 

Status:  Extension. 

Contact  Edwasd  C  WMpple,  HUD. 
(202)  428-0744.  Jolm  Allison,  OMB,  (202) 
395-6880. 

Dated-  March  22,  IBOa 

(FR  Doc  80-7456  FOad  5-aO-80c  8:45  am] 
\coMwe-etm 


it  room  884.  RidMra  B. 
RuseaB  Federal  Balldhv.  74  Sptlag 
Street  SW..  Adaata.  Georgia  i 
3388,' 


This  deaigaatina  shall  be  afiscthw) 
ofNovaBdvaisaB. 
M.|imm>silss. 

r.OriimdoQak»- 
lAI 


(Daekatlla.l>-80-8i41 


t  Department  erf  Hauslag  and 
)evel<»m« 


Urbaa  Devel<quneot 


r:  Updates  tha  daripmllmi  af 
officials  who  may  serve  as  Aettng 


H.B.RolUBe.IMi«alar, 
Systems  OMetaft  Oflfee  af 


Office. 
UriMB 


Orlando  Oflka 

Each  of  the  officials  appotatad  to  the 
following  positioBs  is  da^snated  to 
serve  as  Actfaig  ManafBT  duriqg  tha 
abs«Me  of,  or  vacancy  is  tha  poattfam 
of.  the  Manager.  wHh  aU  flie  powera. 
functions,  and  duties  redelegated  or 
assi^Md  la  dw  Memfar  hovldad.  Ilwt 
nodfidaHaautheriaedteaewaaa 
Acting  Maaaasr  aBlaee  all  etfier 
empl^aes  a^aee  titles  piaoede  hia/hers 
in  this  designatkm  are  unable  te  serve 
by  reason  of  absence: 

1.  Deputy  Manager 

2.  Chief,  Mortgage  Credit  Brandi 

3.  Chief.  Valuation  Branch 

4.  Chief;  Loaa  lliaigiimiBt  aad 
Property  Dispositiea  a  ear  h 

lUs  designation  snponadaa  dm 
designation  eflisctive  Febraaiy  2B.  1987, 
(52  PR  17483.  May  8. 1987). 

(Dekfitioa  of  AudMMity  by  the  Sacrttary 
•ffw^iv*  October  1.1870  (85  PR  r 
Pabniafy2l.isn)). 


ConunJBtianer,  QffieecfdmBtglamel 
AdniMbtrolor. 

(PR  Doe.  i»««ao  POsd  l-l»«k  8Btt  aa^ 


KOtfioeoftha 
Sacretaiy  for  Public  aad 
HUD. 

MTMN:  Designatioa  af 


r:  niis  daaiputioB  bats  dm 
Older  of  ofBdals  to  serve  as  Actinf 
Asaistaat  Secretary  lor  Publie  and 
Imfian  Housing  during  any  abeenoa. 
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/  VolW.  No.  68  /  Monday.  April  2,  MOO  /  Nottett 


disability*  or  vacancy  in  tfie  |KMitlo«of 
A«iiatant|3ecfaUiy  for  Public  and  ■ ,, 
Indian  Hott^jng. 

!MTi:llardi2l.l90a 


Mikbed  Hanunan.  Office  of  PdbliG  and 
hdian  Hoosint.  Daptftmant  of  Hooting 
and  Urban  Daveiopaient.  451-7th  Sireat. 
8W..  Wariilngton.  DC  2Mia  talephoae 
(202)  7SS-«8Ml  (This  is  not  a  toll-free 
number).  DesigaatioB  of  Acting  AMisant 
Secretary  for  Public  and  Indian  Housing. 

Ssctfian  A.  Deaignation.  During  any 
period  when,  by  reason  of  absence, 
disability,  or  vacancy  in  <^ce,  the 
Assistant  Secretaiy  for  PnUic  and 
Indian  Hoosing  is  not  available  to 
exercise  the  powers  and  perfonn  the 
duties  of  the  Assistant  Secretary, 
appqhitaes  to  the  positions  listed  below 
are  anthorlnd  to  act  as  Assistant 
Secretaiy  and  exercise  all  the  powers, 
functions,  and  duties  assigned  to  or 
vested  in  the  Assistant  Secretary. 
However,  no  official  shall  act  as 
Assistant  Secretary  until  all  of  die 
appointees  Ustad  before  sodi  official's 
titte  fai  this  designation  are  unable  to  act 
by  reason  <rfabaence.  disability,  or 
vacancy  in  otBce. 

(1)  General  Deputy  Assistant 
Sacratery  for  PuUic  and  Indian  Housing: 

(2)  Oirectar.  OfBoe  of  Public  Housing: 
(S)  Director.  OfBoe  of  Indian  Housing: 
(4)  Director,  Office  of  Resident 

faiitiatives. 

Sedtkjn  B.  Authorixatkm.  Each  head 
of  an  organizational  unit  of  Public  and 
Indian  Hoosing  is  authorized  to 
desigaate  an  enqiloyee  under  his  or  her 
jurisdiction  to  serve  as  acting  head 
during  die  abeence  of  the  head  of  die 
unit  An  official  serving  in  an  acting 
poeitioo  under  this  section  does  not  hold 
that  position  for  purposes  of  the  order  iof 
soccession  set  forth  in  Section  A. 

Section  C  FuacthitM.  An  official 
serving  in  an  acting  capacity  under  this 
designation  shall  have  all  the  powers, 
fnnrtions,  and  duties  sssigned  to  sudi 
poaition. 


AadMHi  flit  lluii  7(d).  D«pi 
llniiiiH  and  Uibea  DsveJopai 
tMLCasmd). 

Dalsd:MBchXl.l«a 

■fftMnter 
ntActil 

MUari&Haii. 

CmmnlDtputfAuiBtanl  Secretary  for 

PMicmKllmdimHomit^ 

|PR  Doc.  »-74a  Piled  »-«»«at  1MB  ■■] 
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I  of  kWHM  AlMfett 


ofUmd 


•tal. 


Ft  Holm* 


r:  Bureau  of  Indian  Affairs, 
Intarior. 

Acnon:  Notice  of  approved  THbal-State 
Compacts. 


r.  Pursuant  to  25  U.8.C.  zno,  of 
the  Indian  Gaming  Regulatory  Act  of 
198S  (Pub.  L 1OIM07).  the  Secretary  of 
die  Interior  shaU  publish  in  die  Federal 
Bagislsr  notice  of  approved  Tribal-State 
Con^Mcts  for  the  purposes  of  engaging 
in  Class  IB  (casino)  gambling  on  Indian 
reservations.  The  Secretary  of  the 
Interior  has  approved  Tribal-State 
Compacts  between  the  following  tribes 
and  states:  The  FL  Mojave  Tribe  and  the 
State  of  Nevada,  executed  on  10/15/87; 
the  Cabazon  Band  of  Mission  Indians 
and  die  State  of  California,  executed  on 
10/3/80;  die  Grand  Portage  Band  of  Lake 
Superior  Chippewa  Reservation  and  the 
State  d  Minnesota,  executed  on  10/24/ 
88;  die  Bois  Fort  Band  of  Lake  Supcoior 
Qiippewa  Reservation  and  the  State  of 
Minneaota,  executed  on  12/11/88;  the 
Fond  Du  Lac  Band  of  Lake  Superior 
Chippewa  Reservation  and  the  State  of 
Minnesota,  executed  on  II/1/8B;  the 
Louver  Sioux  Community  Reservation 
and  the  State  of  Minnesota,  executed  on 
11/27/88;  die  Shakopee  Mdewakanton 
Sioux  Community  Reservation  and  the 
State  of  Minnesota,  executed  on  12/4/ 
88,  and  the  Prairie  Island  Sioux 
Community  Reservation  and  the  State  of 
Minnesota,  executed  on  11/15/88. 

AOOlBMn:  Office  of  Legislative 
A&irs,  Bureau  of  Indian  Affairs, 
Department  of  the  Interior.  MS-M41, 
1840  C  Street,  NW.,  Washington,  DC 
2024a 


iTMNOonracit 

)oel  Stair.  Bureau  of  Indian  Affairs, 
Washington,  DC.  (202)  343-5700: 
Michael  Cox.  Office  of  die  Solicitor— 
Indian  Affairs.  Washington,  DC  (202) 
343-8331. 

Dalsd:  Match  27.  iflsa 
UfeF.mwa.     .     :        .  . 

AM»i$Uuit  Secretary.  Indian  Affaire. 
Pn  Dm.  90-7481 FIM  3-30-«k  MB  aa| 


10-4778} 


:  .'ii»7«  ^-v-- 
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r.  Boise  District  Bureau  of  Land 
Management  Department  of  the 
Interior. 
action:  Notice  of  meeting. 


:  The  Boise  Diatrict  Advisory 
Council  «vill  meet  April  19  to  discuss  die 
Air  Force's  Draft  Environmental  Impact 
Statement  on  die  Realignment  of 
Mountain  Home  Air  Force  Base  and  die 
Proposed  Expansion  of  the  Saylor  Creek 
Range.  The  council  will  also  discuss  the 
status  of  the  Owyhee  Resource 
Management  Plan.  The  meeting  is  open 
to  the  public  and  a  comment  period  wdl 
be  held  at  1:00  pm. 

DATO:  The  meeting  will  begin  at  8:30 
a  jn.  on  Thursday,  April  19.  It  will  be 
held  in  the  district  office  conference 
room. 

AD0Wi»888:  The  Boise  District  Office  is 
located  at  3948  Development  Avenue, 
Boise.  Idaho  83706. 


ITION  CONTACTS 

Bany  Rose.  Boise  Distiict  BLM.  208- 
334-8881. 

Dated:  March  22. 198a 
MaifMtWjrait 

Acting  Dietrict  Manager. 

[PR  Doc  90-7300  Filed  3-90-80:  ftiB  am) 
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Aim 

r:  Bureau  of  Land  Management 
Department  of  The  Interior. 
action:  Realty  Action:  Noncompetitive 
Sale  of  Federal  Land  in  Esmeralda 
County.  NV. 


r.  In  response  to  a  request  from 
die  Esmeralda  County  Board  of  County 
Commissioners,  the  following  described 
Federal  lands  have  been  identified  as 
suitable  for  direct  sale  under  sections 
203  and  208  of  die  Federal  Land  Policy 
aiMl  Management  Act  of  1978  at  not  less 
than  the  appraised  fair  market  value. 


T.28„R.42B.. 

Sec.  33.NWKNEV«NE^.  NBKNWWNBWi: 

A  parcel  of  land  containing  aoactss.- 

Esmeralda  County  plins  to  use  dieeo - 
lands  for  the  devek^mient  of  the  new 
Gokffield  solid  waste  disposal  site;  < 

The  lands  are  not  required  for  any 
Federal  purpose.  Disposal  is  consistent 
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lirtth  the  Buieau's  plannfaig  for  this  area 
and  would  be  in  tte  public  interest  No- 
conflicts  with  Stets  or  local  plana  have 
been  identified.  The  grazing  lessee  will 
be  given  the  two-year  notification 
prcNicribed  in  section  402(g)  of  die 
Federal  Land  Policy  and  Management 
Act  of  1978.  Patent  will  be  subject  to  die 
current  grazhig  lease.  Grazing  will 
continue  on  these  lands  until  February 
28.1960. 

The  purchaser  agrees  that  he  takes  the 
real  estate  subfect  to  die  existing 
grazing  use  of  the  CoWin  Catde 
Company,  holder  of  grazing 
audiorization  Nunib«r  8123.  The 
privilege  of  the  Colvln  Cattie  Company 
to  graze  domestic  livestock  on  the  real 
estate  according  to  the  conditions  and 
terms  of  authorization  Number  6123 
shall  cease  on  February  28, 1089.  The 
purchaser  is  entitled  to  receive  annual 
grazing  fees  from  the  Colvin  Cattle 
Company  in  an  amount  not  to  exceed 
diat  whidi  would  be  authorized  under 
the  Federal  grazing  fee  published 
annually  in  die  Federal  Register. 

Minimum  bid  for  this  parcel  will  be 
fair  market  value  which  will  be 
determined  by  an  appraisal  and  which 
will  be  made  available  prior  to  the  sale. 
The  patent  when  issued,  will  contain 
the  following  reservation  to  the  United 
States:  A  ri^t-of-way  thereon  for 
ditdies  and  ca^la  constructed  by  the 
audiority  of  di«  United  States,  in 
accordance  with  the  Act  of  August  30, 
1890  (28  Stst  281: 43  U.S.C  945). 

It  has  been  determined  that  the 
subject  parcel  contains  no  known 
mineral  values:  therefore,  mineral 
interests  will  be  conveyed 
simultaneously  in  the  patent 

Under  no  circumstances  will  these 
lands  be  sold  sooner  than  60  days  after 
publication  of  this  notice. 

Segregation:       || 

Upon  publication  of  this  Notice  in  the 
Federal  Reglslar  the  above-described 
Federal  lands  will  be  segregated  from  all 
forms  of  appropriation  under  the  public 
land  laws,  including  locations  under  the 
mining  laws,  pending  disposition  of  this 
action  or  270  days  bom  tlic  date  of 
publication  of  thia  notice,  whichever 
occurs  first 

Comments:  For  a  period  of  45  days 
from  the  date  of  poblication  of  this 
Notice  in  die  Fedaral  Raglstar.  interested 
parties  may  submit  comments  to  the 
District  Manager,  Bureau  of  Land 
Management  P.O.  Box  1420,  Battie 
Mountain,  Nevada  88820.  Ob|ections 
will  be  reviewed  by  die  State  Director 
who  may  sustaia  vacate,  or  modify  diis 
realty  action.  In  the  abaence  of  any 
obfections,  this  realty  action  will 


beooma  die  final  detemination  of  the 
Department  of  the  Interior. 

Dated:  March  20. 19Ba 


metrict  Manager. 

|FR  Doc.  88.7381  Filed  3-30-«O;«;4B  an)' 


(UT-080-08-42ia-11:  U  881881 
OaK  Late  DMrtel;  Itootty  AeOon 


»  Bureau  of  Land  Management 


Interior. 

ACTION:  Notice  of  realty  action, 
recreation  and  public  purposes  (RAFP) 
set  classification;  Tooele  County,  Utah. 


r.  The  following  public  land  in 
Tooele  County.  Utah  has  been  found 
suitable  for  classification  for  lease  to 
Wendover  Qty  for  a  cemetery  site.  The 
lands  are  to  be  classified  for  lease  under 
die  Reoeation  and  Public  Purposes  Act 
as  amended  (43  U.S.C  868  et  seq.). 

T 1  8..  R.  19  W..  Salt  Uke  Meridiiin, 
Section  7,  Lot  7 oontBining  10  acre*. 

The  lands  are  not  needed  for  Federal 
purposes.  An  RftPP  lease  is  consistent 
widi  current  BLM  land  use  planning,  die 
Pony  Express  Resource  Management 
Plan  and  would  be  bi  the  public  interest 

The  leaae  when  issued,  will  be  subject 
to  the  following  terms,  conditions  and 
reservations: 

1.  Provisions  of  die  Recreation  and 
Public  Purposes  Act  and  to  all 
applicaUe  regulations  of  the  Secretary 
of  the  Interior. 

2.  All  minerals  reserved  to  the  United 
States,  together  with  die  right  to 
prospect  for,  mine,  and  ranove  the 
minerals. 

3.  Lease  shall  not  exceed  25  years, 
and  will  have  the  right  of  renewal 

4.  A  right-of-way  for  ditches  and 
canals  constructed  by  the  authority  of 
die  United  States. 

Upon  publication  of  this  notice  in  the 
Federal  Ra^star.  die  lands  will  be 
segregated  from  all  forms  of 
appropriation  under  the  public  land 
laws,  including  die  general  mining  laws 
except  for  lease  under  the  mineral 
leasing  laws. 

For  a  period  of  45  days  from  the  date 
of  publication  of  this  notice,  biterested 
persons  may  submit  comments 
regarding  the  proposed  classificatioa  or 
lease  of  die  lands  to:  District  Manager. 
Salt  Lake  District  2370  Soudi  2300  West 
Sah  Lake  Qty.  Utah  84119. 

Any  adverse  comments  will  be 
reviewed  by  die  State  Director,  bi  die 
absence  of  any  adverse  comments,  die 
classification  will  becone  effoqtive  80 


days  from  the  date  of  publication  of  diis 
notice. 

Detailed  biformation  coooandng  this 
action  is  available  for  review  at  ttieSall 
Uke  District  Office. 
Da^nelLZsisr. 
Sah  Lake  Dietrict  Manager. 
|FR  Doc.  90-7433  PUed  9-30-80:  ft4B  ami 


FMnQ  of  PMs  of  Survoyi  CMNoriM 

March  la  198a 

gOMMAwr  The  purpose  of  ttds  notice  is 

to  inform  die  public  and  interested  State 

and  local  government  offidala  of  die 

latest  filing  of  Plats  of  Survey  in 

California. 

Bwacfwo  OATn:  Filing  was  effective  at 
10  a.m.  on  the  date  of  submission  to  the 
California  State  OfBoe  Public  Room. 


Clifford  Robinson,  Brandi  Chief;  Branch 
of  Cadastral  Survey.  Bureau  of  Land 
Management  (UM).  California  State 
Office.  2800  Cottage  Way.  Sacramento, 
CA  95825. 916-078-4775.  j 

8UliiiM8NT8IIT  WPOIIATIOWC  The  platS 

of  Survey  of  lands  described  below  have 
been  officially  filed  at  die  California        1 
State  Office.  Sacramenta  CA. 


.CaHfanya 
T.  SIN..  R.  8W.<-8ujvcy  of  a  portian  of  dw 
ceoter  line  of  Swasey  Drive  in  Sec.  7.  (CftNip 
Na  1082)  aocapied  Pebniary  21. 188a  to  meet 
certain  admiiiiitrative  needs  of  die  Ukiah 
DistricL  and  Redding  Reeource  Area  Oflke. 

T.  38N,  R.  4W..— Dependent  Returvey. 
(Group  hto.  811)  accepted  Pebnury  S.  Ifloa  lo 
meet  certain  administrative  needs  of  lite 
ShasU-Trinity  National  Forest 

Baa  BanM^hw  Maridba.  CaHfonia 

T.  108..  R.  21L— Reb-aceroent.  and  Metes- 
and-Bounds  Survey.  (Group  Na  1065) 
accepted  Febnwry  IB.  199a  to  meet  certain 
administrative  needs  of  the  Bureau  of  Indian 
Affairs.  Quecban  Indian  Nation  and  the 
General  Services  Administration.  Region  9, 
SanPrandeoo. 

T.  178..  R.  7E^— Dependent  Resorvey.  aad 
Conective  Dependent  Resurvey.  (Groap  Na 
990)  accepted  Petamaiy  23. 190a  lo  amet 
certain  admlnistrstive  needs  «f  dm  AnasB  el 
Und  Management  Cabfomia  Oesett  Distfict 
and  B  Centro  Resource  Area. 

All  of  die  above  liated  surveys  are 
now  die  basic  record  for  describing  die 
lands  forall  audiorized  purpoees.The 
surveys  will  be  placed  in  die  open  files 
in  die  BLM.  California  State  Office  and ; 
win  be  available  to  die  public  as  a 
matter  of  information.  Copies  of  die 
surveys  and  related  field  notes  may  be 
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nBnined  to  ow  psUic  upon  payment  m 

the  appropriate  fee. 

PHridaUfMK. 

CltMffPoblic  tnfomotion  Smtum. 

|FR  Doc.  90-7392  Filed  »-«)-90: '8:«S  nAl 

■LLMQ  COOK  ai*-«MI 


[CA-MO-00-4520-12] 

MM  of  SufwyjCoiiscllon 

March  2.199a 

In  notice  document  90-1324  appearing 
on  page  Z1S8  in  tfie  isstie  of  Monday. 
January  22. 199a  T.  17N..  R.  9E..  Mount 
Diablo  Meridian,  it  corrected  to  read 
T.17N,  It  AJL.  Mount  Diablo  Meridan. 

AH  inquires  relating  to  this  notice 
shoidd  be  sent  to  the  California  State 
Office,  Bureau  of  Land  Management. 
Federal  Office  Building.  2800  Cottage 
Way,  RoMi  E-aSll.  Saocancato. 
CaUfaniia.958ZS. 


Patricia  I«l 

in  Doc  99^7303  Piled  »-a»«e*«San| 


MT-M0-0t-4S20-11 


lorea  llMwgMMnt 

;  Bveau  mHjni  MaoagemeBt. 
Montana  State  Office. 
ACnONc  Notice  of  Filii^of  Plats  of 
Survey. 

OTMHMivsMat  of  MHvey  fur  flie 
RfHowii^  aesonueii  wnu  aooepRMi 
Marcn  9^  raBO.  inn  oe  cvfioany  fileo  in 
the  Montana  State  Office,  DlHings. 
Montana,  effective  45  days  after 
pnblicatioiL 


T.3S..R.9B. 


Hwpto  ma  iiwIliigAe  dependant 
resurvey  of  portiaaa  of  Ibe  Y-eUawctoiw 
Guide  MefkMB  %fwipi  Y'bwhiIi^  8 
SoVnU  oie  oonli  DOUBoify,  and 
suodi  V  isioiuil  nnes.  lOWMhip  9  Soaflit 
Ranges  Eait,  Principle  Meridian. 
Montana. 

Hie  trip&cate  original  of  the  following 
described  plat  iwfll  be  immediately 
placed  ia  fha«(pan  files  and  adD  be 
available  to  Ac  public  as  a  matter  0f 
information. 

If  protest  against  this  survey,  as 
shown  OB  aria  ^at,  Imoeivcd  prier  to 
toe -date  af-anaaiflHBg.  the  IHBg  wfll 

ptvtesl.  iMs  fartioalar  pUI  wB  nol  be 
oncialy  Sed  vnl  vn  o^y  after  ml 
protests  Imvebeea  i 
dismiaaedi 
fiun  tfM< 


fmsaunfey  was  executed  at  me 
request  of  thePerest  Senrice. 
imcnvi  DATE:  March  t9, 1990. 


Bureau  of  Land  Management  222  North 
32nd  Stxeat  PjO.  Box  JiKQ.  BillintB. 
Montana  50107. 

Dated:  Mafch  22. 10Qa 
RobHtW.FailUulIV. 
Associate  State  Director. 
(FR  Doc  gO-TSM  Filad  S-3»4a:  MS  an] 


Rah  and  WMWa  S«rvlc« 

AvaaiDaRy  or  a  uran  nvmvary  rmn 
for  Itw  Wanwr  Siickar  for  nwiaw  ond 
CoflifiMnt 

t  Fish  and  Wildbfe  Service. 


Interior. 


Notice  of  document  availability. 


K  Ibe  U.S.  Piab  ami  WiMbfe 
Service  (Servioe)  anoouaces  the 
availability  for  public  review  gf  a  draft 
recovery  jdan  for  the  Warner  sucker. 
This  aiMcies  occurs  in  the  Warner 
Vailey  <A  soeth-centrd  Oregon.  The 
oef^ffoe  eeviciis  Tv^ncw  ano  oommeiii 
fmn  Ae  piMic  on  Ihis  draft  plan. 
OATCK  Comments  on  the  draft  recovery 
plan  must  be  received  on  or  before  June 
1, 1990i  toxeceive  consideration  by  the 
Service. 


;  Persons  wishing  to  review 
the  draft  lecoveiy  plan  may  obtain  a 
copy  by  contacting  the  Field  Supervisor. 
Sacramento  Field  Office,  U.S.  Fish  and 
Wildlife  Service,  2800  Cottage  Way. 
Room  E-1823,  Sacramento.  CaHfbmia 
95825.  or  Assiatant  Regional  Director, 
Fish  and  WihHife  Enhancement,  U.S. 
Hsh  and  Wildlife  Service.  1002  NE 
HoUaday  Street  Pcwtland.  Oregon  97232. 
Written  comments  and  materials 
reganfing  the  plan  sboidd  be  addressed 
to  Mr.  Gafl  KtAieiitJi  at  Ibe  above 
Sacramento,  California  address. 
CeauneBts  and  materials  reoetved  aae 
available  on  request  for  ptrivKc 
inspection,  by  appumtnicnt  during 
normal  business  hours  at  Ibe  above 
SacrauHiito,  CaSfofBia  i 


I  CONTACT! 

Mr.  Gail  C  Kobetich  at  the  above 
Sacramento,  Caniomia  address 
(ttfcphone  918/979  1986  or  FTS  < 
4886). 


Restoring  endangefad  or  threatened 
animals aodfiaHto  tone  point ^nma 
they  aw  ajajaaeoure  aeif  sustaining 
meuibeis  of  4hdf  aeosystoau  is  a 
priamy -gedl  of 'fhe  US.  fish  and 


Wflcflife  Servioe'a  endangered  fpedes 
program.  To  help  gmde  the  recovery 
effort  Ibe  Senrice  is  working  to  prepare 
recovery  plans  for  most  of  tfie  listed 
species  native  to  the  United  States. 
Recovery  plans  describe  actions 
considered  necessary  for  the 
conservation  of  the  species,  establish 
criteria  Cm*  the  recovery  levels  for 
downlisting  or  delisting  them,  and 
estimate  time  and  cost  for  implementing 
die  recovery  measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.aC  1531  et 
seq.)  requires  the  development  of 
recoveiy  plans  for  listed  species  unless 
such  a  plan  wauld  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988.  lequires  that  public  notice  and  an 
opportunity  for  public  leview  and 
comment  be  provided  during  recovery 
plan  development  The  Service  will 
consider  all  iofonnation  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
recovery  plan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  approved  recovery  plans. 

The  Warner  sucker  is  endemic  to  the 
Wanner  Valley  of  Lake  Geuaty.  Oregoa. 
The  principal  causes  of  its  deckae  in 
dislributkm  and  abundance  are  habitat 
modificationa  associated  with  the 
drainiBf  af  wetlands  and  diversion  of 
flows  froBi  tributary  streams,  the 
installation  of  bantors  on  tribnUiy 
streams  that  inq»ede  passage  by  adult 
spawnera.  aad  predatiao  by  iairoduoed 
game  fishes.  Reoewefy  efforts  Cor  the 
Warner  sucker  will  focus  on  impsovteg 
access  on  the  ^Mwaing  tiibutariea. 
reolodng  degnded  habitat  ocnditioas. 
reducing  predatien  by  introduced  gain 
fishes,  and  Hnding  or  creating  isolated 
habitats  within  the  native  range  into 
wUch  Warner  anckers  can  be 
reintvadaoed.  Seveml  public  and  private 
entities  are  ceepeFating  in  the  Warner 
socfcar  Taooaafy  pragran,  indoding  the 
BMeaa  of  Uad  Management  U.S. 
FoseatSenrioa.  Oregon  Department  of 
Hsh  and  Wldiife.  Oregon  State  PoHoe. 
and  Hw  Malase  Conservancy. 


PubUc 
The 


SoUdtod 

t  ediGits  wrttten  oonunearts 
All 

comments  laoaioedbythe^ta  opodAed 
will  be  uunaidoied  prior  to  appi  u  >  al  of 
the  plan. 


Tneaafhorltyfsr  uiis  action  is  section 
4(f)  of  4ho  Endangered  flpocies  AA  W 
U.S.C.  lSS3(f). 


■: 


/  VoL  M.  Na  «3  /  Montoy.  April  2.1990/  Notic99 


Dated  Maid)  19.  MOa 
WIBamB.Mailta. 
Acting  Regional  Director. 
(PR  Doc  90-7178  FiM  3-a»«k  M6  ara) 


itauuiiBi  ram  ontvioo 


I  wmor  vs^  naoonai 
Itoeronllon  Arao  CMnn't  Advliory 
ConMMiiion;  inooinQ 


r:  National  Park  Service;  Interior. 
ACnofC  Notice  of  meeting. 


r:  This  nottce  sets  forth  the  date 
of  the  forthcoming  meeting  of  the 
Delaware  Water  National  Recreation 
Area  Citizens'  Advisory  Commission. 
Notice  of  this  meeting  is  required  under 
the  Federal  Advisory  Committee  Act 

DATU:  April  21, 190a 

Time:9Ma.m. !  i 

Location:  BushkiU  School  Offices  of 
the  Delaware  Water  Gap  National 
Recreation  Area,  Bushkill,  Pennsylvania. 

Agenda:  This  is  the  first  meeting  of  the 
Advisory  Commission.  The  agenda  will 
be  devoted  to  organizational  activities, 
induding  the  election  of  officers, 
establishunent  of  operating  procedures, 
discussion  of  a  future  meeting  schedule, 
and  the  identification  of  t(q>ics  of 
concern.  An  opportunity  for  public 
comment  to  the  Conmiission  will  be 
provided 

POR  PURTMIN  MFOMMTIOM^  CONTACTS 

Richard  G.  Fling,  Superintendent; 
Delaware  Water  Gap  National 
Recreation  Area  BushkiU,  PA  18324;  717- 
588-2435. 


rARV  mponmation:  The 
Delaware  Water  Cap  National 
Recreation  Area  Qtizens'  Advisory 
Commission  was  established  by  Public 
Law  100-^73  to  advise  the  Secretary  of 
the  Interior  and  the  United  States 
Congress  on  matters  pertaining  to  the 
management  and  operation  of  the 
Delaware  Water  Cap  National 
Recreation  Area,  as  well  as  on  other 
matters  affecting  ^  Recreation  Area 
and  its  surrounding  oommunities. 
The  meeting  will  be  open  to  the 
public.  Any  member  of  the  pubUc  may 
file  with  the  Commissicm  a  written 
statement  concerning  agenda  items.  The 
statement  should  be  addressed  to  The 
Delaware  Water  Gap  National 
Recreation  Area  Citizens'  Advisory 
Commission.  P.O.  Box  284.  BushkiU,  PA 
18324.  Minutes  of  (he  meeting  wUl  be 
avaUable  for  inspection  four  weeks  after 
the  meeting  at  the  permanent 
headqnailera  of  die  Delaware  Water 
Gap  National  Recreation  Area  located 


on  River  Road  1  mUe  east  of  U3.  Roote 
209,  BushkiU,  Pennsylvania. 

Regional  DirecU»,  Mid- AtkuUic  Region. 
(FR  Doc  90-7474  Filed  3-«)-«k  ft45  aai.) 


Mm  Mil  urtitof  KmQi  ji^  MNlonoi 


r.  Martin  Luther  King.  Jr., 
National  Historic  Site,  NPS,  teterior. 
action:  Notice  of  Adviaocy  Commission 
Meeting. 


r.  Notice  is  hereby  given  in 
accordance  with  the  Federal  Advisory 
Commission  Act  that  a  meeting  of  the 
Martin  Luther  King,  Jr„  National  Historic 
Site  Advisory  Commission  wiU  be  held 
at  10:30  a.m.  at  the  foUowing  location 
and  date. 

DATC  April  11, 1990. 
AOOWttt;  The  Martin  Luther  King.  Jr., 
Center  for  Nonviolent  Sodal  Chimge. 
Inc.,  Freedom  HaU  Complex,  Room  261, 
449  Auburn  Avenue  NE.,  Atlanta, 
Georgia  30312. 
KM  RIIITN9N  MTONMATION  CONTACTS 

Mr.  Randolidi  Scott  Sl^>eIintendent 
Martin  Luther  King.  Jr.,  National  Historic 
Site,  522  Auburn  Avenue  NE.,  Atlanta, 
Geoigia  30312. 

OUWlilCNTAIIV  WP0I1ATI0N.  The 

purpose  of  the  Martin  Lather  King.  iTn 

National  Historic  Site  Advisory 

Commission  is  to  advise  the  Secretary  of 

the  Interior  or  his  designee  on  matters  of 

planning  and  administration  of  the 

Martin  Luther  King.  Jr.,  National  Historic 

Site  and  Preservation  District  The 

members  of  the  Advisonr  Commission 

are  as  follows: 

Ms.  Portia  Scott  Chairperson 

Mr.  WUUam  W.  AUison 

Mr.  John  Cox 

Ms.  Barbara  Faga 

Mrs.  Christine  King  Farris 

Mrs.  Valena  Henderson 

Mr.  C  Randy  Humphrey 

Dr.  Elixabeth  A.  Lyon 

Rev.  Joseph  L  Roberts 

Mrs.  Omtta  Scott  Kbig.  Bx-Offido 

Member.  Director.  National  Park 

Service.  Ex-Offido  Member 

The  matters  to  be  discussed  at  this 
meeting  wiU  indude  the  status  of  park 
development  and  interpretative 
activities. 

Tbe  meeting  wiU  be  open  to  the 
pubUc.  However,  fadUties  and  space  for 
accommodating  members  of  the  pabbc 
are  limited.  Any  member  of  the  pabUc 
may  file  with  the  Commission  a  written 
statement  concerning  the  mattora  to  be 
discassed.  Written  statements  may  also 


bo  tubmitted  to  tfie  Superintendent  at 
the  address  above.  Minntas  of  the 
meeting  wiU  bo  available  at  park 
headquarters  for  pubUc  inspection 
apprdndmately  4  iwodcs  after  tbe 
meeting. 

Dated:  March  14.  Iflsa 

Acting  Regional  Director.  Southeast  Regkm, 
(FR  Doc  90-747S  Piled  »-aO-«l:  ft4B  aa| 


Offton  of  SurfMo  MbdnQ 


■iimnianon  vonncnon  auiManoa  lo 


ttmOfRonof 

lOr  novww  unoar  ■■■ 


The  proposal  for  the  collection  of 
information  listed  below  has  been 
submitted  to  tbe  Office  of  Management 
and  Budget  for  approval  under  ^ 
provisions  of  die  Paperwork  Reduction 
Ad  (44  U.S.C  chapter  35).  Copies  of  the 
proposed  coUection  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  dearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  die 
requirements  should  be  made  directly  to 
the  Bureau  dearance  officer  and  to  the 
Office  of  Management  aad  Bodget 
Paperwork  Rodncdon  Proioct  (109- 
0090).  Washington.  DC  20603,  telephone 
20Z-d96-734a 

Title:  Abandoned  Mine  Redamadon 
Fund— Fee  CoUection  and  Coal 
Production  Reporting.  SO  CFR  BTa 

OMB  approval  number  1029-0090. 

Atetroct- Socdon  402  of  die  Surface 
Mining  Control  and  Reclamation  Ad  of 
1977  requires  fees  to  be  pakl  to  die 
Abandoned  Mine  Redamadon  Fund  by 
coal  operators  on  the  basis  of  coal 
tonnage  produced.  This  information 
collection  requirement  is  needed  to 
support  vnification  of  die  moisture 
deducdon  aUowance.  The  infocmadon 
wdl  bo  used  by  die  regulatory  audiority 
during  audits  to  verify  that  the  amount 
of  excess  moisture  taken  by  die  operator 
is  appropriate. 

Bureau  form  number  Nona. 

Frequency:  On  occasion. 

Description  of  respondents:  Coal  Mine 
Operators. 

Estimated  reaxdkeeping  time:  2 
hours. 

i4nniio/ responses:  None. 

Annual  bidden  hours:  ZJi2L 

Bureau  clearance  ofpoer  Androw  F. 
DeVito  202-^9-8964. 


/  Vol.  9S.  Mo.  (g  /  Monday.  April  Z.  fB  /  WoBces 


/  Vni  aa.  Mo.  63  /  Uoiriay.  April  2. 1fM»  /  Nollceg 


/  VoL  88.  M».  88  /  Mwufay.  April  2. 


INTERSTATE  COMMEIICE 


■mni  lo  cngBgs  n  corapsimna 
InlwcorpovBis  Hwilno  Opwiions 

This  is  to  provide  notice  as  required 
bjr  m  U.&C  18524(bHl)  Unt  Ae  named 
cnrporations  intend  to  provide  or  vse 
conyiensated  intercorporate  hauling 
opeiatkiM  at  wrtfaorted  in  <9  U&C 

1.  Pmnt  coipoiatioH  and  addiesa  of 
principal  office: 

Ad<4|di  Coots  Company  (also  d/b/a 
Coora  Brewiqg  Company).  12ib  and 
Ford.  Golden.  Colorado  80401. 

2.  WhoIlyHDwned  mbaidiariea  which 
will  parfirjpate  in  the  operations  and 
th^  states  of  incoiporatioB  are: 

Stalaal 


D& 

DDL 

o». 

Dm. 
Oa 

DOl 


MSaa^ 


lAM/A 


Privaey  Ad  «f  1974;  Nmt 


Pursoant  to  the  Nvacy  Act  of  1974  (5 
U.S.C  SSZa).  notice  is  given  that  the 
Department  of  Justice.  Justice 
Management  Kvision  (JMD).  proposes 
to  estsMish  a  new  sjrstem  of  records 
entitled  "Employee  Assistance  Program 
(EAP)  Treataent  aad  Referrri  Records. 
JUSTICE/JMIVoMl''  nils  system  is 
— tabBshed  t»  msMb  fUD  to  provi^ 
assessment,  counseling,  and  refctral 
services  to  outside  tnataaent  facilities 
for  those  employees  who  are 
eiqieriendng  one  or  more  of  a  variety  of 
personal  or  work-related  problems. 

Title  5  US.C  9S2IMW  and  (11) 
provMe  tfmt  dm  fubfic  be  provided  a  90- 
day  period  in  which  to  oaanmit  on  the 


•fa 


BjBtoM.<beOBD» 


which  has  oversight  \ 
under  the  Act  raquiiM  ibal  it  be  fivm  a 
60-day  period  ia  wbicb  to  review  Iha 
system.  Therefore,  plaase  submit  any 
comments  by  May  2, 1990.  The  public, 
0MB  and  Congress  are  invited  to  send 
written  caamMnts  to  fiaberU  Gnaa. 
DireclaCi  Empkiyee  Aasistaace  F¥afram. 
Justice  Management  Division. 
Department  of  Justice.  10th  and 
Pennsylvania  Avenues.  NW.. 
Warfitogton.  DC  20630. 

in  aocoedanoe  with  5  U.SJC  SSZaM. 
the  Department  of  Justice  has  provided  a 
report  on  the  proposed  system  to  0MB 
and  the  Congress. 

Died:  Uanch  13. 19Qft 
HatgrillHrHnii. 
Amsuftaat  Att0mefCmgrmtfbr 
Adminietratioa 

jusncE/JMD-on 


number,  addresses  of  treatment  facfitties 
or  individuals  providing  treatment  leave 
records,  written  ooaaeat  femsand 


information  on  confinaed  onjaslified 
positive  drug  tests,  results  from  £AP 
treatment  dnig  tests  and  identiHcation 
data,  such  as  sex.  Job  tflte  and  series, 
and  date  of  birth. 


EOTTNl 


42  U.S.C  2B0dd. «/ se«.  and  Zatee.  «< 
seq.;  42  CFR  Se&  2.  et  seq.:  Executive 
Order  12S61 5  U3X1 3301  and  7901: 44 
LLS.C.  3101  and  Pub.  L  rto.  WO-71.  Se& 
503  Uuly  It  1987). 


Employee  Assistance  Pragram 
Treatment  and  Referrad  Records. 
JUSTICE/)MD-01& 

SVSIUi  LOCATION: 

Justice  Mangemein  Divistun. 
DepeitflMHt  fn  Justice.  MHi  St  ft 
CoBstitufion  AvemK.  NW..  Washington. 
DC 


These  records  are  to  be  ased  by  EPA 
persoand  in  the  CKcoiition  of  Ibe 
counseling  and  rehabilitation  hinction. 
They  document  the  nature  and  effects  of 
employee  problems  and  counseling  by 
the  EAP  and  referral  to,  and  progress 
and  paitlcipa&m  in,  outside  treatment 
and  cownseung  programs  and  the 
TenabStation  process.  These  records 
may  also  be  used  to  track  compsiance 
witfi  agreements  made  to  mitigate 
discipline  based  upon  treatment 
(abeyance  agieements). 


Current  and  lotmer  cmpkyrees  of  the 
Offices.  Boards  and  Divisions  and,  upon 
occadoa  (tf  Ae  Bureaus  af  the 
DepaitBMOl  {as  listed  At  28  CFR  Bait 
Ol):  United  States  Attonvy 
organizations:  And  the  Office  of  Justice 
Programs  dlhe  Department  of  Justice 
who  have  sought  counseling  of  been 
referred  to  or  for  treatment  through  the 
EAP.  To  the  limited  degree  that 
treatment  and  referrd  may  be  provided 
to  family  members  of  these  employees, 
these  individuals,  too.  may  be  covered 
by  the  system. 


CATnoMuori 

The  system  contains  records  of 
employees  (and  in  limited  cases, 
employee  family  saembers)  who  have 
sou^  or  been  lef  erred  to  the  EAP  for 
treatment  or  referral.  Examples  of  data 
found  in  soch  records  indade:  Notes  and 
QocaBsenftanon  oi  nitemai  EAr 
counseling,  reoerds  of  treatment  and 
cotmseling  referrals,  records  of 
esspiojwe  attendance  at  treatment  and 
oeunaefing  proyams,  prognosis  or 
treasBMBH  nuarmatton.  oaoaments 
reoeivaa  nam  sapcrvisors  ar  personnel 
on  ^voHi  piaoe  prawems  or  penonnance, 
tianM  aaoreases  ano/or  piione  nnmners. 
insurance  data,  aapervisors*  phone 


Permissive  disclosure,  without 
in  Avidaal  consent  we  as  foilowK 

(a)  To  medical  personnel  to  the  extent 
necessary  to  meet  a  bona  fide  medical 
emergency. 

(b)  To  qualified  personnel,  in  sanitized 
form,  for  the  pnipose  of  cund  acting 
scientific  teseafcfa  management  audits, 
financial  awfits.  or  program  evaluations. 

fc)  When  ordered  by  a  court  of 
competent  Jurisdiction. 

(d)  To  report  under  State  law. 
incidents  cl  suspected  child  abuse  or 
neglect  to  appropriate  State  or  local 
authorities. 

(e)  To  the  extent  necessary  to  prevent 
harm  to  another  person. 


All  records  are  stared  in  paper  toideTS 
in  locked  file  cAineta  in  aocordance 
with  42  GPR  2.18. 


Records  are  indexed  and  retrieved  by 
identifying  nmnber  or  symbul,  < 
indexed  to  employee  names. 


/  Viii  »  Ntt.  63  /  Moaday.  April  2.  HW  /  fMktn 


Records  ore  fcl^  in  a  1 
locked  fOe  cabinets.  Osiy  fte  EAf 

Adn^ntstrator  or  a  dasigaatod  staff 
member  wiM  aocass  ardiedese  die 
records. 


Records  ars  retained  lor  ttnae  yenrs 
after  die  individual  ceases  oontnct  with 
the  counselor  unless  a  ioBger  retention 
period  is  neoessaty  becaasa  af  pamfing 
administrative  or  Jndidal  proondfaigi. 
In  sacn  cases,  thn  records  are  ictaiaad 
for  six  months  allsr  the  case  is  dossd. 
Records  are  destttyed  by  Areddiag  or 
burning. 


Director.  Empk)yee  Assistance 
Program.  Justice  Management  DIvWon. 
Department  of  Justice,  10th  St  ft 
Constitution  Avenue.  NW,  Washington, 
DC  20630. 


Address  all  in^fiiries  to  the  system 
manager.  1 1 


Make  all  raqaeMs  for  access  in  wiiiii^ 
to  the  system  ■saagsr  klantified  abova. 
Clearly  maik  the  envakpe  and  letter 
"Freedom  of  faifoimatiaa  Act/Mva^ 
Act  Request"  PMvids  the  full  SMM  and 
notarized  signature  of  the  individaal 
who  is  the  wbjed  of  the  record,  the 
dates  during  which  the  individual  was  in 
counseling,  any  other  iniiacmation  wbidi 
may  assist  in  ideaiifying  and  h>catiag 
the  record,  and  a  return  address. 


Direct  all  raqnests  to  contest  or 
amend  infoimatkin  to  the  system 
manager  identifiod  above.  The  request 
should  follow  the  record  access 
procedure,  listed  above,  and  should 
state  dearly  and  coadsely  the 
information  beiqg  contested.  Ibe  reason 
for  contesting  U.  and  the  proposed 
amendment  theraof.  Cleaiiy  mark  the 
envelope  iieedom  of  bifuimatluu  Ad/ 
Privacy  Ad  Reqnest" 


Records  are  generated  by  EAP 
Personnel,  referral  counseling  and 
treatment  programs  or  individuals,  the 
employee  who  is  the  subjad  of  the 
record,  personnel  office  and  the 
employee's  supandsor.  fai  the  caae  of 
dr^B  abuse  coooseling.  records  may  also 
be  generated  by  staff  of  die  Drug-Ree 
Workplace  Progrum  and  the  Medical 
Review  Officer. 


(FR  Doc  «0-7a8l  Filed  J-ao-«k  ft4S  an] 


In  accordance  with  sactian  122(i)  of 
the  Comprshansivs  rinifirnnmiaHal 
Response.  CoapansatioB  and  I  ialiilil| 
Ad  (XEBCLAl,  42  USJC  8B2a(i(  and 
the  pnHcy  of  the  DeparlMnt  of  jMtioe, 
28  CFR  88.7,  natice  is  bareby  giviBB  that 
on  March  1ft  198Ba  prDposadconaent 
decree  in  UmHedStatet  n.Ahnmlatkm, 
e/ aL  No.  480CV048S.  was  tedgad  «tfk 
the  United  States  Oidikt  Coart  far  A* 
Northern  Dtolrfd  of  Ohia  Ananant  to 
Sections  188  and  107  af  CBKaA.  42 
U.SC  9888  and  980f.  the  Unitod  Stetes 
filed  this  action  ior  the  deanap  of  the 
Laskin/VopalvOU  Snpeiiand  Ste 
("Site"),  located  ki  leffctsaa. 
Coaaty.  Ohia  and  iorihe  noavety  of 
coste  aiqiended  by  Ihe  United  States  te 
coanadion  with  the  Site. 

Tbe  prapoaad  consent  daorae  is 
entered  into  batwaan  tbe  IMtad  States 
as  plaintiff  and  1S8  deCondanta  that  are 
among  the  parties  potential^ 
ffiMtiWifrla  for  thff  finrttml^liim  irf  ibt 
Site.  It  raquiras  that  27  major  Sattlii^ 
Defendants  to  finance  and  perform  a 
remedial  action  at  tha  sue  that  is 
estimated  to  cost  ia  axcess  <tf 
tlfliSOIUML  AoMing  olber  Isaturea.  the 
finally  selected  remacly  that  they  will 
implement  includes;  (1)  Construction  of 
aground  water  diversion  trend)  to 
dcwater  ^  contaminated  aqadfer  (2) 
thermal  treatment  ofquanHHaa  of  soil 
ash  and  debris  from  the  brader  bouse 
area:  (3)  cansolidatian  and  capping  of 
all  other  contaminated  soOs:  and  (4) 
remainbig  work  raquicad  by  prior 
Administrative  Oedsioa  for  incineration 
of  contaminated  aofls  and  sludges  to 
remove  a  source  of  contamination  of  the 
groundwater. 

A  small  amount  of  dioxin- 
contaminated  material  «vill  be  stored 
temporarily  at  tiieSlte.  The 
determination  regarding  Ito  final 
disposal  has  not  yet  been  made,  and 
liability  regarding  that  final  (Bsposal  is 
expressly  not  a  part  of  me  proposed 
consent  degree.  In  order  to  ensure  that 
remedial  work  can  proceed  widwut 
disruption,  the  pro|K>sed  decree  requires 
two  Owner  Settling  Defendants,  among 
other  things,  to  provide  aktB  access  and 
future  use  restrictians. 

The  proposed  decree  also  requires  the 


t3S0AHbi 

EPA«a 

incuivsdin 


cads  that 


lOftLTS 


f  urtnermore,  ttooa  Satwag  osiennaMS 
wiU  pay  ttw  United  r 


that  it 
the 


inconail 

Ine  Department  of  Justice  wB  lacdva 
commento  relating  to  the  proposed 
conce'  t  decree  for  a  period  of  30  days 
from  tne  date  of  diis  publication. 
Commento  shodd  be  addressed  to  the 
Acting  Asdstant  Attimey  Genard  of 
the  Land  and  Natura  Resources 
Division,  DqMitaien.  of  Jastice. 
Wadiiqgton.  DC  2063a  An  commento 
shodd  refer  to  Unitad  State$  v.  Ahrla 
Laakltt.  efo/..  Of  Rel  #90-11-9-388.  Ibe 
proposed  consent  decree  may  be 
exunlned  d  the  office  of  the  Unitad 
States  Attorney.  1«M  East  Ninth  Street 
Cleveland.  OUo  44114.  and  at  the 
Region  V  Office  of  the  Environmental 
Protadian  Agency.  230  South  Deaibora 
Street  Cbicnga  niinoto  80804.  Copies  of 
the  proposed  consent  dcigree  may  also 
be  examined  at  (ha  Environmental 
Enforcement  Section.  Land  and  Naturd 
Resources  Oividon,  United  States 
Department  of  Jostles.  Room  1515.  Ninth 
Stred  and  Pennsylvsnia  Avenue  NW« 
Waddngton.  OC  2063a  A  copy  of  the 
proposed  decree  may  be  obtained  by 
mail  from  the  Environmental 
Enforcement  Section.  Land  and  Naturd 
Resources  Division  ef  the  Department  of 
Justice. 

Any  requed  for  8  copy  of  die  decrss. 
not  hidudii«  Exhibite  or  Settling 
Defendant  signature  pcgea.  diodd  be 
accotapaniedby  a  dwdi  te  die  amount 
of  ^.18  lor  copying  costs.  Urn  cheA 
should  be  made  payable  to  the  "Unitad 
States  Traasurer." 
iVmt 


NatuialMmamromDivmQm. 
|i>SOse.«»-7ntnisd 


Lodfling  of  Conaani  OncTM 
lollteCtaMAIrAct 


In  accordance  with  Department 
policy,  28  CFR  Sa7,  notice  is  hereby 
given  that  on  the  22nd  day  of  March 
199a  a  proposed  consent  decree  in 
United  Statet  v.  Aiuteis  Caipoiatioa. 
avUAdtonNaO  88  0281  was  torpid 
writh  the  United  States  Oistrid  Court  for 
the  Middle  Distrid  of  Tennessee.  TIm 
complaint  smmht  injunctive  relief  and 
dvii  psnalttaa  ander  sactian  118(b)  af 
theOeanAirAdi 
Nutans 

allagedthdthe] 
titeNattendr 


111  cf  Ike  Act  42  USjC  7412.  and 
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codified  at  40  CFR  part  61,  Subpart  M, 
with  respect  to  manufacturing 
operations  conducted  at  the  Defendant's 
automotive  friction  products  plant  in 
Smithville,  Tennessee.  Under  the 
proposed  Consent  Decree,  the 
Defendant  must  pay  a  civil  penalty  of 
$25,000. 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Resources  Division.  Department 
of  lustrice.  P.O.  Box  7611,  Ben  Franklin 
Station,  Washington.  DC  20044,  and 
should  refer  to  United  States  v.  Nutum 
Corporation.  D.J.  Ref.  90-5-2-1-1176. 

llie  proposed  Consent  Decree  may  be 
examined  at  any  of  the  following  offices: 
(1)  The  United  States  Attorney  for  the 
Middle  District  of  Tennessee,  United 
States  Courthouse,  Room  879, 801 
Broadway,  Nashville,  Tennessee  (2)  the 
U.S.  Environmental  Protection  Agiency, 
Region  4, 345  Courtland  Street.  NE.. 
Atlanta.  Georgia:  and  (3)  the 
Enviromnental  Enforcement  Section, 
Land  &  Natural  Resources  ENvision.  U.S. 
Department  of  Justice,  10th  & 
Pennsylvania  Avenue,  NW., 
Washhigton.  DC  Copies  of  the  proposed 
Decree  may  be  obtained  by  mail  from 
the  Environmental  Enforcement  Section 
of  the  Department  of  Justice,  Land  and 
Natural  Resources  Division,  P.O.  Box 
7611.  Benjamin  Ftanklin  Station. 
Washington,  DC  20044,  or  in  person  at 
the  U.S.  Department  of  Justice  Building, 
Room  1517. 10th  Street  and 
Pennsylvania  Avenue,  Washington,  DC 
Any  request  for  a  copy  of  the  proposed 
Consent  Decree  should  be  accompanied 
by  a  check  for  copying  costs  totalling 
$0.50  ($aiO  per  page)  payable  to  "United 
States  Treasurer." 
Rkknii  B.  Slawart, 
Assistant  Attorney  General,  Landapd 
Natural  Resource*  Divisiott. 
IFR  Doc  90-7397  Filed  3-30-«k  8:45  am) 
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Notice  is  hereby  given  that  on  March 
13,  I960,  pursuant  to  section  6(a)  of  the 
National  Cooperative  Research  Act  of 
1964. 15  U.S.C  4301  et  $eq.  ("the  Act"), 
the  Participants  and  Godtractor  of  the 
Petroleum  Environmental  Research 
Forum  (TEKin  Project  Na  86-06.  titled 
"A  Study  of  the  Effect  <rf  the  Disposal  of 


Waste  FKshwater  Drilling  Fhiid  in 
Earthen  Pits  During  Operation  and  After 
Closure",  filed  a  written  notification 
simultaneously  with  the  Attorney 
General  and  the  Federal  Trade 
Commission  disclosing  (1)  the  identities 
of  the  parties  to  PERF  Project  No.  88-06 
and  (2)  the  nature  and  objectives  of  this 
Project.  The  notification  was  filed  for 
the  purpose  of  invoking  the  Act's 
provisions  limiting  the  recovery  of 
antitrust  plaintiffs  to  actual  damages 
under  specified  conditions.  Pursuant  to 
section  6(b)  of  the  Act,  the  identities  of 
the  parties  participating  in  PERF  Project 
No.  88-06  and  its  general  area  of 
planned  activity  are  given  below. 

The  current  parties  to  PERF  Project 
No.  86-06  identified  by  this  notice  are: 
Kerr-McGee  Corporation;  Soil 
Analytical  Services,  Inc.:  Shell 
Development  Company;  Amoco 
Production  Company;  Texaco  In&; 
Murphy  Oil  USA,  Inc;  Chevron  Oil  Field 
Research  Company;  Exxon  Company. 
U.SA.;  Conoco,  Inc.;  and  Marathon  Oil 
Company.  The  objectives  of  this  Project 
and  Uie  area  of  planned  activity  are:  to 
design  and  implement  a  field  monitoring 
studiy  for  examining  the  fate  and 
transport  of  chemical  constituents  bam 
waste  drilling  fluids  remitted  to  an 
earthen  pi^.  to  compile  existing  data  on 
the  fate  and  transport  of  chemical 
constituents  from  drilling  fluid  disposal 
pits;  to  design  a  statistically  and 
scientifically  defensible  study;  to 
achieve  successful  field  data  collection; 
to  reduce  and  interpret  data  in  a  timely 
fashion;  to  deliver  the  date  in  a 
computer  readable  magnetic  media  with 
complete  documentation  including  field 
notes  and  logs;  and  to  prepare  a 
technically  sound  final  report 
Participation  in  this  Project  wiU  remafai 
open  until  termination  of  the  Agreement 
for  PERF  Project  No.  88-06,  and  the 
parties  faitend  to  file  additional  written 
notification  disclosing  all  changes  in 
membership  of  this  Project  Information 
regarding  participation  in  this  Project 
may  be  obtained  fit)m  Kerr-McGee 
Corporation,  P.O.  Box  25861,  Oklahoma 
aty,  Oklahoma  73125. 
loMvhKWidmar, 

Director  of  Operations,  Antitrust  Division. 
|FR  Doc.  90-7398  Filed  3-00-90: 8:45  am) 
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Azusa.  CA  91702,  made  application  to 
the  Drag  Boforcement  A(hninisbntion  to 
be  registered  as  a  bulk  manufacturer  of 
Tetrahydrocannabinols  (7370)  a  basic 
class  of  controlled  substance  listed  in 
Schedule  L 

No  comments  or  objection  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprehensive  Drug  Abuse 
Prevention  and  Control  Act  of  1970  and 
title  21.  Code  of  Federal  Regulations. 
i  1301.54(e).  the  Deputy  Assistant 
Administration  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  manufacturer 
of  the  basic  class  of  controlled 
substance  listed  above  is  granted. 

Dated:  March  za  199a 
GeiMR.Haialip, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 

(FR  Doc  90-7404  Filed  3-30-90;  &45  am) 
t000K4«W4S4i 


I^  notice  dated  Febraaiy  13, 190a  and 
published  in  the  Federal  Ragiilw  oo 
Febhiaiy  22, 1900  (55  FR  6325),  NORAC 
Cmnpany,  inc  4Q6&  Motor  Avenue, 


Importars  of  ControOed  Subotancot; 
Rogietration 

By  notice  date  November  27. 1969,  and 
published  in  the  Federal  Re^ster  on 
January  26. 190a  (55  FR  2709).  Radian 
Corporation,  8501  Mo-pac  Blvd.,  P.O. 
Box  20188,  Austin.  Texas  7872a  made 
application  to  the  Drug  Enforcement 
Administration  to  be  registered  as  an 
importer  of  buUc  dextropropoxyphene 
(non-dosage  forms)  (9273).  a  basic  class 
of  controlled  substance  listed  in 
Schedule  D.  Hie  firm  plans  to  Import 
limited  quantities  of  deuterated 
material  not  currentiy  available  in  the 
U.S.  to  be  used  for  manufacturing  an 
exempt  product  for  scientific,  analytical     ; 
and  research  purposes.  See  (21  U.8.C        ' 
952(a)(2)(c)). 

No  comments  or  objections  have  been 
received.  Therefore,  pursuant  to  section 
1006(a)  of  die  Controlled  Substances 
Import  and  Export  Act  (21  U.S.C  968(a)) 
and  in  accorduoce  «vidi  tide  21  Code  of 
Federal  Regulations  1311.42,  the  above 
firm  is  granted  registration  as  an 
importer  of  the  basic  class  of  controlled 
substance  listed  above. 

Dated:  March  22, 1980. 
G«wR.HaUip. 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control,  Drug  Enforcement 
Administration. 
(FR  Doc.  90-7407  Filed  >-«K40: 8:45  am) 
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Manufadurar.  ol  fionlrated 


Pursuant  ^o  1 1301.43(a)  of  title  21  of 
the  Cbde  of  Federal  Regulatioas  (CFR). 
this  is  notice  thai  on  FebrHaiy  U.  I6O81 
Smithkline  CbemiJcals.  Divieloo 
Smithkline  Beckman  Co..  600  River 
Road,  Conshohocken,  PA  19428,  made 
application  to  the  Drug  Enforcement 
AdndoMralkM  (DtA)  farragistratian  as 
a  bulk  manufacturer  of  the  basic  classes 
of  con^Hed  subetances  Hsted  beknr 


Dnig: 

4-<iw<iMKyMiipttctMBine  (7in) .. 
Amphetamine.  Ms  aahc  cflical 

aad  Mile  of  its  •pttol 
PhenyUoetone  (BiOl).-.^. 
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Any  other  sudi  appKcant  and  any 
person  who  is  preeently  registered  «vitii 
DEA  to  manufactere  sadi  sabetances 
may  file  commenta  or  objections  to  the 
iisaance  of  the  above  applicatiaa  and 
may  also  file  a  written  request  for  a 
hearing  thereon  in  accordance  wUh  21 
CFR  1301.54  and  in  the  form  preeoribcd 
by  21  CFR  1316.47. 

Any  such  cooMaeata,  objections  or 
requeets  for  a  hearing  ney  be  addraasad 
to  the  Deputy  Aasiataat  Administrator. 
Office  of  Divenkm  CoatooL  Drag 
Enforoeaeat  AdminiatntkNi.  United 
States  Departmeat  of  Justioe, 
WaaUagtoa.  DC  20637.  Attention:  OEA 


and  must  be  filed  00  later  than  (30  days 
from  paUicatioa). 

Dated:  March  mitaa 
Csaa  R.lttWi^ 

Deputy  Assistant  Administrator:  <3ffice  of 
Diversion  Control,  Drag  Enforcement 
AdministratioB. 

(FR  Dec.  «0-7406  FMad  9-8»40;  0:46  an) 
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Pursuant  to  1 1301.43(a)  of  title  21  of 
Uie  Code  of  Federal  Reaidatioas  (CFR), 
tills  is  notice  that  oa  Fdmiaiv  16. 190a 
Stepan  Chemical  Co^  Natural  Products 
Department  100  West  Hunter  Avenue. 
Maywood.  New  ]eta^  07607.  made 
application  to  IheDrvqi  Baforcement 
Administra:Uan  (DBA)  for  registration  as 
a  bdk  manufaetuiar  of  the  basic  daasas 
of  controlled  sulbstances  listed  below: 
Ont: 

I  (SMI)  « 

-*— 0 


Any  oflier  Mdi  appUcaat  aad  aoy 
person  who  is  preaendy  registared  nvitfa 
IKA  to  manohctiao  such  sidietanoee 
may  file  comments  or  oAjJecHom  to  Ina 
isauanca  of  the  above  application  and 


may  alao  file  a  written  raquesi  lor  a- 
hearing  thereon  in  accordance  with  21 
CFR  1301.54  and  in  tiie  form  prescribed 
by  21  CFR  1316.47. 

Any  such  comments,  objections  or 
requests  for  a  hearing  may  be  addressed 
to  the  Deputy  Assistant  Admiidstrator. 
Office  of  DIvenion  Control.  Drug 
Enforcement  Administration,  United 
States  Department  of  Justice, 
Washington,  DC  20537,  AttantioK  DfiA 
Federal  Register  Representative  (CCR). 
and  must  be  filed  bo  later  than  May  2, 
1990. 

Dated  March  20. 1990. 
CaBaS.llataU|i, 

Deputy  Assistant  Administrator,  Office  of 
Diversion  Control.  Drug  Enforcement 
Administration. 

|FR  Doc.  90-7408  Filed  3-90-80;  8:45  am] 


NATIONAL  ARCHIVES  AND  HECOfOt 
ADMMSHUTION 


AOINCV:  Office  flfReooids 
Administration.  Natiooal  Archives  aod 
Records  Administration. 
ACnON:  Notioe  of  availabiltty  of 
propoeed  raoords  scheddec  request  for 
comments. 

MRMmiv:  Hie  National  Archives  and 
Records  Administration  (NARA) 
pubHAes  notice  at  least  once  monlhly 
of  certain  Federal  agency  requests  for 
records  disposition  authority  (records 
schedules).  Records  schedims  Identify 
records  of  sufficient  value  to  warrant 
preservation  fai  the  National  Ardiives  of 
the  United  States.  Sdiedules  also 
authorise  agendes  after  a  apecifled 
period  to  diapoee  of  records  laddng 
administrative,  legal,  resaardi,  or  other 
value.  Notice  is  piMished  for  records 
schadnleB  that  (1)  Propoea  the 
desti'uiiUun  of  records  not  previously 
auUioriaed  for  iflq>oeel.  or  (2)  reduce  the 
retention  period  for  reoords  already 
authorfated  for  diq>osaL  NARA  tanrltes 
public  comments  on  such  schedules,  as 
raqalred  by  44  use  nna(a). 
wan:  Requests  for  copies  anial  be 
received  ta  writtaf  on  or  before  Mqr  17. 
1666.  Once  the  appraisal  of  the  reoords 
is  complatad  NARA  will  aand  a  capf  of 
the  sdiadide.  Hm  raqoaatar  will  be 
given  30  days  to  sobmlt  ooaunants. 
AOOMOMt;  Address  requests  for  single 
coplea  of  adiadalaa  IdenHfled  In  tills 
nottea  to  Iha  Kaoords  Anndaal  and 
Dlspoaltloa  OMaka  (NB),  Madonal 
Awaiivea  andHacorda  Adadnlaliatton. 
Washington.  DC  10106.  Reqaeats  must 


dtethaosalaslaaiahMnriiBiiltoaai 

schedde  when  requesting  a  copy.  Ito 

immedMaly  after  the  naaw  of  1 
requesttng  agsnciy. 


records  managers  prepare  reoords 
schedtdas  aptdfyiag  when  the  agenqr 
no  longer  aaads  the  records  and  what 
happens  to  die  reoords  after  diis  peitod. 
Some  adHdalas  are  I 
cover  al  the  raaoeds  of  aa  I 
ofMsi 


Uie  eveatoal  (raMfsr  to  dM  Nattonal 
Archives  of  historically  Tahiride  reoorda 
and  audioriae  the  disaoaal  of  all  other 
records.  Most  sdieduW  hoarever.  oovar 
records  of  anhf  one  office  or  j 
a  few  aeries  of  raoeids.  aad  1 
updates  of  praviaosly  1 
schedalaa-Soehi 
indudei 


DestracttoB  of  records  requires  the 
approval  of  die  Ardiivlst  of  dia  Unilad 
States.  This  approval  is  granted  after  a 
thorough  study  of  the  raoards  diet  takaa 
into  eccount  their  admbiistrativa  use  by 
the  agency  of  origin,  the  rights  and 
interests  of  the  Government  and  of 
private  paisons  directly  affectod  by  dM 
Government's  sctivities.  and  histariail 


This  public  notice  identiflea  die 
Federal  agendas  and  dieir  arfidlvislooa 
requesting  disposition  eulhority. 
indudes  die  coatiol  aunbar  aaateMd  to 
each  schedule,  and  briefly  describes  the 
recordai 


[die 
dispoeitioa  Farther 

toeadi 


w«ba 


afite  Amy  pm-AU-M-Ml. 

la  sinaMtlBns  ef 


eflhs  Navy  fNl-NU-8»4). 


S.  Oepartasat  ef  Om  Na«y  W-MIM8-4. 
RoBtina  aad  fadBtattve  records  ralaWng  *e 
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Branch  (Nl-37S-aS-2).  Computer  prinloula. 
published  malerialt.  and  housekeeping 
maierials. 

6.  Departinent  of  Education.  Office  of 
Education  (N1-12-B0-1).  Miscellaneous 
administrative  recmds  relating  to  budget 
preparation,  proposed  legislation,  grant 
administratioa.  informatioo  services,  and 
other  management  functioos.  1M0-8a 

7.  Department  of  Health  and  Human 
Services.  Public  Health  Service  (Nl-«0-«M). 
Records  of  the  Office  of  the  Administrator. 
Schedule  of  daily  activities. 

8.  Department  of  |ustice.  Civil  Rights 
Division  (Nl-eO-00-5].  Docket  cards,  hard 
copy  and  microfilm,  for  Criminal  Section 
cases. 

•.  Department  of  {ustioe.  Asylum  Policy 
and  Review  Unit  (Nl-«0-«)-e).  Case  files 
covering  INS  denials  of  reqoesU  for  asyhmL 

M.  Office  of  Special  Counsel  (Nl-Ml-flO- 
1).  Routine  administrative  records  of  the 
Office  of  Special  Counsel. 

11.  Tennessee  Valley  Authority,  Resource 
Development  (Nl  -142-89-9).  Administrative 
flies  covering  housekeeping  and  facilitative 
matters  for  the  Office  of  Natural  Resources 
and  Econmic  Development  and  the  Division 
of  Land  and  Economic  Resources. 

12.  Tennessee  Valley  Authority.  Power 
function  (N1-142-90-S).  Records  of  the 
Division  of  Power  Systems  Operations,  1934- 
78,  removed  during  archival  processing 
because  they  lack  suffldent  archival  value  to 
be  retained  permanently  by  the  National 
Archives. 

Dated  March  2a  190a 

IMS  nr  ■  IVvMBi 

Archivist  of  the  United  State*. 

|FR  Doc  90-7480  FUed  3-3O-00;  8:45  am| 


PMTIONAL  FOUNDATION  ON  THE 
AinS  AND  THE  HUMANITIES 

■noong!  iviioimi  vouncH  on  uw  An 

Pursuant  to  section  10(aK2)  of  the 
Federal  Advisory  Conunittee  Act  (Pub. 
L  92-463).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the 
Advancement  Review  Committee  on  the 
National  Council  on  the  Arts  will  be 
held  on  April  17-18. 1990.  from  9  ajn. — 
5:30  p.m,  in  room  M07  of  the  Nancy 
Hanks  Center,  1100  Pennshrania 
Avenue.  NW..  Washington.  DC  20506. 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evahiation, 
and  recommendation  on  applications  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1966.  as  amended, 
including  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants,  b  accordance  with-the 
deteiminatioQ  of  the  Chairman 
pwblished  fai  the  FadHal  Ragistar  of 
February  13.  I960,  these  sesssions  will 
be  closed  to  the  pobUc  pursuant  to 


subsections  (cH4).  (6)  and  (g)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M .  Sabine,  Advisory  Conunittee 
Management  Officer,  National 
Endowment  for  the  Arts.  Washington. 
DC  20506.  or  call  (202)  682-5433. 

Dated:  March  23. 199a 
YvooDa  M.  SaWns. 

Director,  Council  and  Panel  Operators. 
National  Endowment  for  the  Arts. 
|FR  Doc  90-7400  Filed  3-30-90: 8:45  am| 
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MMtin«  Music  Advisory  CouncI 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Adivsory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  Qazz  Fellowships 
section  to  the  National  Council  on  the 
Arts  will  be  held  on  April  17-18, 1990 
from  9  a  jn.-5:30  p.m.  and  on  April  19, 
1990,  from  9  a.m.-5  p.m.  in  room  M14  of 
the  Nancy  Hanks  Center.  1100 
Pennsylvania  Avenue.  NW., 
Washington.  DC  2050& 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  19. 1990,  from  3:30 
p.m.-5  pjn.  The  topic  for  tUscussion  will 
be  policy  issues. 

The  remaining  portions  of  this  meeting 
on  Arpil  17-18, 199a  from  9  a.m.-5:30 
pjn.  and  April  19  from  9  a.m.-3-.30  pjn. 
are  for  the  propose  of  Panel  review, 
discussion,  evaluation,  and 
recommendation  on  applications  for 
financial  assistance  uder  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  the  Federal  Regisler  of 
February  13, 198a  these  sessions  will  be 

closed  to  the  public  pursuant  to 

subsection  (c)(4).  (6)  and  (9](B)  of 

section  552b  of  Title  5.  United  States 

Code. 
If  you  need  special  accommodations 

due  to  a  disabitity,  please  contact  the 

Office  of  Special  Constituencies. 

National  Endowment  for  the  Arts,  1100 

Pennsylvania  Avenue.  NW.. 

Washington.  DC  20S0a  202/682-5532. 

TFY  202/682-549a  at  least  seven  (7) 

days  prior  to  die  meeting. 
Further  information  with  reference  to 

this  meeting  can  be  obtained  from  Ms. 

Yvonne  M.  Sabine.  Advisory  Committee 

Management  Officer.  National 


Endowment  for  the  Arts.  Washington, 
DC  20606,  or  call  202/682-643.% 

Dated:  March  23, 1990. 
YvoiuM  M.  SafaiiM, 

Director,  Council  and  Panel  Operations. 
National  Endowment  for  the  Arts. 
|FR  Doc  90-7401  Filed  3-30-90;  8:45  am| 
■HJJNO  COM  TIS7.«t-« 

MMling;  VlwMl  Art*  Advltory  PaiMl 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  02-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Visual  Arts 
Advisory  Panel  (Visual  Artists 
Fellowships/Photography  Section)  to  the 
National  Council  on  the  Arts  will  be 
held  on  April  16-19, 199a  from  9  a.m.— 8 
p.m.  and  on  April  20  from  9  a  jn.— 3.30 
p.m.  in  room  716  at  the  Nancy  Hanks 
Center,  1100  Pennsylvania  Avenue, 
NW.,  Washington.  DC  20506. 

A  portion  of  this  meeting  will  be  open 
to  the  public  on  April  2a  199a  from  2 
p.m. — 3:30  p.m.  The  topics  will  be 
guidelines  and  policy  issues. 

The  remaining  portions  of  this  meeting 
on  April  16-19. 199a  from  9  a.m.— 8  p.m. 
and  April  20  from  9  a.m.— 2  p.m.  are  for 
the  purpose  of  Panel  review,  discussion, 
evaluation,  and  recommendations  on 
applications  for  financial  assistance 
under  the  National  Foundation  on  the 
Arts  and  the  Humanities  Act  of  1965.  as 
amended,  including  information  given  in 
confidence  to  the  agency  by  grant 
applicants.  In  accordance  with  the 
determination  of  the  Chairman 
published  in  die  Federal  Regisler  of 
February  13. 198a  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code. 

If  you  need  special  accommodations 
due  to  a  disability,  please  contact  the 
Office  of  ^lecial  Constituencies, 
National  Endowment  for  the  Arts.  1100 
Pennsylvania  Avenue,  NW.. 
Washington.  DC  20S0a  202/682-5532. 
TTY  202/682-549a  at  least  seven  (7) 
days  prior  to  the  meeting. 

Further  information  with  reference  to 
this  meeeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts,  Washington. 
DC  2050a  or  call  (202)  68^-5433. 

Dated:  March  20. 199a 
Tilwus  II-  Bahins. 

Director.  Council  and  J\inel  Opemtions, 
National  Endowment  for  the  Arts. 

|FR  Doc  90-7402  Filed  3-30-90: 8:45  am| 
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Arts. 
actkm:  Notica. 


■ummawy:  Notice  to  hereby  givm  of  the 
names  of  memberf  of  the  PBrformance 
Review  Board  for  the  National 
Endowment  for  th8  Arts,  lliis  nbtioa 
supercedes  all  previous  notices  of  tha 
PRE  ni8mbarship  of  die  agency. 
MTi:AprU2.190a 


inoM  contact: 
Pamela  J.  Harpa,  Asaistant  Director  of 
PenonneL  National  Endowment  for  tM 
Arts,  1100  Pennsylvania  Avenue,  NW^ 
room  206.  Washington.  DC  20606^  [3DZ) 
682-6405. 


TARV  MMMIATION:  Section 
4314(c)(1)  through  (5)  of  title  S^  U.8.C 
requires  each  agency  to  establish,  in 
accordance  wim  regulations  prescribed 
by  the  Office  of  Personnel  Management, 
one  or  more  SES  Performance  Review 
Boards.  The  Board  shall  review  and 
evaluate  the  initial  appraisal  of  a  senior 
executive's  performance  by  the 
supervisor,  along  witii  any  response  by 
die  senior  executive,  and  make 
recommendations  to  the  appointing 
atithority  relative  to  the  peifoimanoe  of 
the  senior  executive. 

The  following  persons  have  been 
selected  to  serve  oa  the  Performance 
Review  Board  of  the  National 
Endowment  for  the  Arts: 
Cynthia  Rand.  Deputy  Chairman  for 

Management. 
Ana  Steele.  Director  of  Program 

Coordination. 
Alvin  Felzenberg.  Senior  Deputy 

Chairman. 
8l«vaaM.iatak, 

Director  of  Personnal,  Natioaal  Endowment 
fortheAitM. 

PH  Doc  9P-7453  Filed  9<«M0(  645  aail 
NUCLEAR  REQULATOny 


r.  U.8.  Nuclear  Regulatoiy 
Commission. 
action:  Notice  of  Public  Meeting. 


r:  Tests  were  conducted  to 
determine  whether  isolation  motor 
operated  valves  (MOVs)  in  spedflc  high, 
energy  BWR  pipe  systems  that  penetrate 
containment  win  cfose  against  viAr 
velocity  flowi'iliflieeveni  of  atidl    ' 


guillotine  plpe^ireak  acddentoMlsMe 
contaiiunent  The  pt^  ^teme  Ifal  '•■■  ^^ 
were  simulated  in  the  tests  are  the 
Reactor  Water  Cleanup  (RWCU)  Una 
and  die  High  Pressure  Coolant  InJeetioB 
(HPCI)  line.  The  NRC  licensing  office 
has  determined  this  accident  soenai4»  (if 
it  ooonts)  to  bea  sfaiiflcant  safety 
concern  and  it  has  been  identlfled  as 
Generic  Safety  Issue  (GSI)  87.  Tailure 
of  HPa  Steam  Line  Without  Isobtton." 

The  results  of  these  tests  are 
particularly  inqxHlant  for  understanding 
valve  and  actiutor  behavior  during  die 
accident  condition  described  above. 
However,  the  results  are  also  pertinent 
to  understanding  valve  and  actuator 
behavior  at  other  than  blow-down 
conditions.  It  is  important  that  the 
utilities,  and  valve,  actuator  and 
diagnostic  equipment  mamdlBCturers  are 
made  aware  of  these  results  to  improve 
MOV  reliabiUty  and  for  use  in 
complying  with  Generic  Letter  (C3.)  H^ 
la  "Safety-Related  Motor  Operated 
Valve  Testing  and  Surveillance."  i 

Therefore,  a  meeting  has  been  | 

scheduled  for  April  18, 198a  from  9  ajn. 
to  5:30  p jni  at  die  BeUiesda  Hyatt 
Regency  HloteL  7400  Wisooosin  Avenue, 
Bediesda.  Maryland  20814.  The 
Bediesda  Hyatt  is  located  at  die 
BedtesdaylMetro  Station  on  die  Red 
Line.  In  tM  meeting,  engineers  from  die 
Idaho  National  Engineering  Labotatoiy 
(INEL)  will  review  die  results  of  die 
tests  and  discuss  the  main  findings.  In 
addition,  mterpretations  of  the  data  that 
are  pertinent  to  GL  89-10  will  also  be 
high-lighted.  Follow-on  short  term  and 
long  term  efforts  of  die  NRC  and  BFRl 
fvillalso  be  identified. 

A  penelof  experts  representing 
related  tedmical  areas  of  the  nudear 
industry,  including  codes  and  standards, 
has  bem  identified  and  diese  experts 
will  be  the  main  participants  hi  me 
meeting.  Aldiou^i  the  agenda  is  very 
full,  time  may  be  available  near  the  end 
of  the  meisting  for  questions  from  the 
audience;  however,  this  will  be 
accomplished  on  a  time  permitting  basis 
only.  Therefore,  persons  wishing  to 
make  statements  on  any  of  the  topics 
should  notify  die  contact  listed  below 
and  submit  a  written  request  including 
the  desired  statement  at  least  one  wedi 
in  advance  of  the  meeting.  Hie 
statement  shoul<l  be  no  longer  than  S 
minutes. 


Gerald  H  Weidenhamer.  U  A  NtKlea^ 
Regulatory  Com  absloa.  Office  of 
Nodear  Regolatory  Reseudi.  5800 
Nioholsoo  Lene  Soutfi  (UTB).  Rockvilk. 


•\- 


< : ..: 


Marylaml  20002.  TetophoBc  XW^W^ 
8830,  Facsimile:  801448-7004  or  (001)  ' 
443-7080.  Verillcattoo:  (S01)^»-4|dr. 


1.  Introduction  and  Objectlyes. 

2.  Main  Address. 

3.  Background. 

4.  Review  Results  of  Valve  Tests. 

5.  Summary  and  Discussion  of  Issues. 
0.  Panel  Comments. 

7.  NRC  Research  Plans. 

8.  NRC  Vahre  Regulatory  Activity. 
O.EPRIPUns. 

la  Open  Questions  and  Disottsioos 
(time  permitting). 

Datwl  la  RookviUe.  Maryland.  Oris  Vdi  day 
ofibfaidi.  188a 

For  die  Nuclear  Rsgulslofy  Cowlssinn 
MillaaVa^ns, 

Otief.  Electrical  and  Klech<mioolBiitlamrbm 
Branch.  Division  ofBnstnemin$.  Offtoe  of 
Nuclear  RegtdatoryRmeardu 


(FRDob  96-7471  Filed 
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Unlli  1  and  Ik  OrM  Arsunwnl 

Notice  is  hereby  given  diet  bi 
accordance  widi  the  Appeal  Board's 
order  of  March  22. 199a  oral  argument 
on  die  appeals  of  the  Atiomey  General 
of  Massachusetts,  the  Seaooast  And- 
PoUotioo  League,  die  New  England 
CoaUtton  on  Nudear  PoUutioo,  die  Qty 
of  Newbuqrport  and  the  Towns  of 
Aminbuiy.  Hampton,  Newbuiy. 
Salisbury,  and  West  Newbury  from  die 
Licensii^  BoenTs  dedsloos  in  LBP-8»- 
32,  LBP-80-17.  LBP-OD-t  and  related 
rulings,  wiO  be  heard  at  0:30  ajB.  OB 
Wednesday,  Aprtt  10.  lOOa  in  die  NRC 
Public  i4earing  Room,  FIfdi  Floor,  East- 
West  Towers  Budding.  4350  Bast-Weet 
Highway.  Bediesda,  Maryland. 

Datwi:  Match  r,  198a 

For  dwApped  Board. 


iMaail 


Snerttc  ylo  At  Appeal  Board. 
(Fiti.ic.90-7i7iPnsd; 


/  VoL  55^  No.  M  /  Moaday.  Ayrii  t  MW  /  ttoticM 
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ICQOM-tlfl 

MMtfnQ  of  tlw  SubconmillM  on  iMrt 
,  CtMRilcal  Transportaflon 


:  Canst  GMvd.  DOT. 
ACnOME  Notice  of  meetiai. 


:  The  Subomimmee  on  faMrt 
Gas  Systems  of  the  Chemical 
TranspOTtatioo  Advisoiy  Committee 
(CTAC)  win  hold  its  first  aMetiag  on 
Wednesday.  April  la  1900  in  room  4315. 
Coast  Gaard  Haadqnarters.  2U»  Second 
Street.  SW..  Washington.  DC  Tte 
SubcommHtaa  was  fanned  to  develop 
guidelines  for  the  safe  operation  and 
maintenance  of  inmt  gas  systems.  The 
mae(ii«  la  schedekd  to  hegin  at  0:30 
s  jn.  and  end  at  4  pja.  litis  meeting  will 
be  devoted  to  ie»iiewlng  problems 
assodalad  with  Ibe  nMinlBBmce  of 
existing  inert  gas  systems  in  which  the 
manufacturer  of  the  system  is  either  no 
longer  in  business  or  the  q>ecific  system 
design  is  no  kaiBr  prodaoad  and  major 
components  are  not  readily  available. 

Attendance  is  open  to  the  public 
Members  of  the  pirtiHc  may  present  oral 
statements  al  the  meeting.  Persons 
wishing  to  present  oral  statements 
should  notify  the  persons  indicated 
under  "Xn  RIIITIKR  ■MMMUmON 
CONTACT"  no  later  tiian  the  day  before 
the  meeting.  Any  member  of  the  public 
may  present  a  written  statement  to  die 
Subcommittee  at  any  time. 


Lieutenant  rnwandw  Robast  FHdi  or 
Commander  Gordon  HatA,  US.  Coast 
Guard  liaadqaarters  (G-MTH-1).  2100 
Second  Street.  SW..  WasUaglaiL  DC 
20603-0001.  (202)  29-1217. 

Dated:  Muth  xa.  ma 

l-afllpes. 

RearAtkuml  US.  Coatt  Guard.  Chief.  Offk» 
of  Marima  Sleety.  Security  aad  Epviroameatai 

PnttCtHML 

pit  DoclO-7422  Filed  3-a0-8at  1:45  uil 
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Inc.  MWHBi 

Older 
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This  prooeacBng  has  been  reassigned 
to  Adm^istrative  Law  Judge  Ronnie  A. 
Yoder.  for  administrative  reasons.  AU 
ftiture  pleadings  and  other 
communications  regarding  the 
proceecBng  shaD  be  served  on  him  at  the 
Office  of  Hearings,  Ki-^Sa  room  0228. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washiiwton.  DC 
20S9a  Telephone:  (202)  306-2138. 

Chief  Admmmtratiw  Law  Judge. 
Attachment— Service  UtL 

SenrioaUsI 

Mr.  Don  E.  Straigl^  President. 
Discoveiy  Ainiays.  Inc  00  Nafcolo 
Flaoa.  Hooolaln.  Hawaii  00819 

Curtis  M.  Coward.  Esquire,  McGofan, 
Woods.  Batda.  *  Baothe.  8S80 

&eensb<Nt>  Drive.  Suite  900.  Ty*on* 
Coiner.  McLean.  VA  22101 

Mr.  A.  Maarice  Myers,  ftaakient  ft  CUef 
Bxecnttve  Officer  Aloha  Airlines,  inc 
P.O.  Box  30028.  Honohdn.  Hawa8 
96820 

MarshaO  S.  Sinidu  Esquire,  Squire. 
Sanders  ft  Denpaey,  1201 
Psnasyhrania  Avenue,  NW.,  Suite  90a 
Washfaigton.  DC  20044 

Mr.  Albert  P.  Wells.  Executive  Vice 
President  ft  Chief  Operating  Officer, 
Hawaiian  Aifftoes.  Inc  P.O.  Box 
30008.  HonoUn.  HawaH  90820 

Jonaflian  B.  HH  Esquire.  Bleen  M. 
Gleimer,  Esquire,  Dow,  Lohnes  ft 
Albertson.  12S5  23rd  Street.  NW.. 
Suite  SOa  Washii^t<Hi,  DC  20037 

Joseph  Guerrieri.  Jr..  Esquire,  Robert  & 
dayman.  Esquire.  Guerrieri.  Edmond 
ft  James,  1150 17th  Street  NW..  Suite 
30a  Washington.  DC  20036 

Mr.  Russell  Bailey.  Air  Line  Pfloto 
Association.  1625  Massachusetts  Ave.. 
NW..  Washington.  DC  20036 

Benjamin  H.  Tdlison.  Assistant 
Manner.  Fidds  Program  Division, 
AFS-WL  Office  of  Standards.  Federal 
Aviation  Administratioii.  800 
Independence  Avenue.  SW„ 
Washingtoa  DC  20501 


Assistant  Chief  Counsel.  AWP^. 
Federal  Aviation  Administration.  P.O. 
Box  82007.  Los  Angeles,  CaUfbrnia 
90000 

Mr.  John  H.  Cassady.  Acting  Deputy 
Chief  Counsel  AGC-2.  Federal 
Aviation  Adndnistiation.  800 
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VoL  BO.  No.  81 


Thia  section  ol  iw  FEDERAL  REOiSTER 
oonlBins  aolioas  of  masMnQS  puMishsd 
under  the  "Govomnent  in  the  Sunshine 
Act  ePUb.  L  94-4D0)  5  U.S.C.  SB2b(eK3|. 


iMeetina 


Notice  of  Agency  Meeting 

Notice  of  rhangw  in  Subject  Matter  of 
Agency  Meeting  i     / — 

It  to  the  provisions  of  dw 
itattheSnnshineAcriS 
U&C  S62b).  notioe  is  hereby  given  that 
at  2M  pjB.  onTuasday.  hiarch  27,  I90a 
tiie  Board  of  Diraators  of  the  Federal 
Depoait  famarancn  Corporation  net  hi 
open  sesstan  to  cnnsidsr  the  fallowing 
matter  I 

Menoranaun  end  resolution  re:  FDIC 
Statemesf  of  Poncy  en  Assietfliice  to 
Operating  laewed  teaks  end  Be vingi 
AModatlone.  whirli  elelemepi  at  paftcr  (1) 
Repleces  FDKTs  Opetatiag  Bank  AaeistaiHe 
Policy  Statement:  [t\  reflecU  (e)  the 
Cmporatian's  experience  siaca  19M  wHh 
snieted  treniactloas  puwaeal  lo  eectloo 
13(cl  of  the  Fedent  Oepoeit  Ineuranoe  Act 
and  (by  the  eawadnents  to  section  13  of  the 
Federal  Deposit  Insuraaee  Act  enacted  bjr  d>e 
Plnandal  bistltutkioa  Bafana,  Baeoveiy,  aad 
Enforcement  Act  of  1889;  and  (3)  ettabliehes 
spedflc  criterie  for  eligibility  for  anietance. 

In  calliM  the  maetia^  the  Bottid 
determined,  on  motion  of  <>"''''«»^n  L 
William  Seidman.  seconded  by  Director 
CC  Hope,  Jr.  (Appointive),  concurred  in 
by  Director  Robert  L  Ctarfce 
(ComptroHer  of  the  Camney)  and 
Director  Salvatora  R.  Marlodw  (Dbector 
of  the  Office  of  Ikrifl  Supervisian).  that 
Corporation  bnsinnas  raqnlred  its 
conaldaratton  of  the  matter  on  leas  than 
seven  days' notioa  In  the  pabUc  and  that 
no  eariier  nolioe  flf  the  maetfng  than  dmt 
previoualy  providad  on  March  2L 19881 
was  practicable. 

At  the  same  meeting,  the  Board 
further  detenninad.  by  the  same 
majority  vote,  that  Corporation  business 
reqaind  the  addMlon  to  the  agenda  for 
conaidenltaB  at  the  meettM.  an  leaa 
than  aevan  daya' aotke  to  tte  pubbc.  of 
a  nMnHrandam  regarding  laarsaits 
broaght  by  the  Catporatiaa.  the  Federal 
Savings  and  Loan  Insurance 
Corporation,  or  the  Beaokilhin  Trast 
Corporation  f"RTC)  ^aiMt  ikns 
seeking  la  provide  services  to  the 
Corporation  or  the  RTC 

By  the  same  HHderity  vote;  the  Board 
further  detarmiBad  that  M  earlier  notice 


of  this  change  in  the  sabject  matter  of 
in0  flMvtiB^  vfB9  prscfffcsote* 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Banding  located  at 
550 17th  Street  NW..  Washington.  DC 

Dated  March  28.  USa 
Federal  Deposit  Ineatance  Cotporatiea. 
SabeitB.reldmaa. 
Deputy  ExacuUve  Secretary. 
|FR  Doc  80-7S1S  Piled  S-2S-8ft  1:22  pm) 
[STM-eHB 


Notice  of  Agency! 

Pursuant  to  the  pravWoas  of  the 
"Govenflient  in  the  Sunahina  Act"  (5 
U.&C  5S2b).  aotica  is  here^  ghrea  that 
at  2UU  p.m.  on  Tuesday,  Marcft  27. 19B8i 
the  Board  of  Directors  of  the  Fadatal 
Deposit  Inaaranca  Corporation  mat  in 
cloaed  session  to  oonsidar  the  foUowiag 
matters: 

Memorandura  regarding  the  CofpcrathMt 
corporate  actlvltiet. 

Matters  relating  to  the  probable  failure  of 
certain  iaeuied  baaks. 

Admlnlatrativa  enforcemeat  i 


In  calUng  the  meeting,  the  Board 
deteraniad.  on  motion  of  Director  CC 
Hope.  Jr.  (Appointive),  secaodad  by 
Director  Robert  L  Oarka  (Comptroller 
of  the  Currency).  c—MHed  Id  by 
Director  Salvatore  R.  Martocfaa  (DIraelor 
of  the  Office  of  Thrift  Supervision)  and 
Chairman  L  William  Seidinan.  thai 
Corporation  business  required  its 
consideration  of  the  matters  on  lass  than 
seven  days'  notice  to  the  public;  that  no 
eariier  notice  of  the  meeting  was 
practicable:  that  the  public  interest  dfal 
not  requira  oonoldsration  of  dw  OMitara 
in  a  maeltaig  open  la  public  oboetvatien; 
and  that  the  matlsn  oaaM  be 
considsred  In  a  doaad  meeting  by 
authority  of  subsectiona  (c)(2).  (e)(8). 
(cXO).  (c)(9)(A)(ii).  and  (c)(9)(B)  af  dm 
"Government  in  the  Sunshine  Act"  (5 
U.S.CS52b(cX2),(cX8).(eK8i 
(cH9)(A)(ii),and(c)(9KB)). 

Dated:  March  28. 198a  ^ 

Federal  Depoeit  inaurenfie  Coipocalioa.       -J 
Robert  I.  Pe 


1:22  pn) 


Deputy  Executive  Secretary. 
(PR  Doc.  80-7BM  Piled 
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Notice  of  Agency  Meeting 


Pursuant  to  the  provisions  of  the 
"Govanuaant  in  the  Sunshine  AcT  (5 
U.&C  5B2b).  notfee  is  hsraby  given  that 
the  Federal  Deposit  Insuraaee 
Corporation's  Board  of  Diractocs  wQI 
meet  in  open  session  at  2fl>  p  ja.  on 
Tuesday.  Aprfl  3. 1980.  to  canskler  dw 
following  matters: 

Sununaiy  Apinria  No  substantive 
discnssion  of  the  faUowii^  Manw  is 
anticipated.  These  mattan  arill  ba 
raaalvad  with  a  singia  vole  anleaa  a 
menbor  af  the  Board  of  Diradora 
raqaaala  that  an  Man  ba  moved  to  the 
discussion! 


euthotily  delagatad  by  the  I 
Discussion  Agenda: 

tfcmnfeadiim  and  resoietloo  re:  PoBcy 
StaCaenl  on  tocourageaent  and 
Predsrvatfaa  af  MbMrity  OwnareUp  of 
ff  ntTMjjsj  frt***r*'irTt 


emendmeat  to  Pert  S8«  of  the  Cofparatkm'a 
rulee  ead  wgalaWnni.  eatitlad  To 


requires  3D  deys  edva 
an  Inaoeed  iaetiaitka  plaas  to  grew  repidip  (a 
growth  rate  of  74  peroeat  over  any  thiae- 
nonth  peiie^  8vea^  tiw  aooclletioB.  la  any 
cooibinetioa  of  fuUy  lasured  brokered 
depoelts,  fulfy  tasared  out-of-teerMeiy 


taBpleoMntli^  12  U.&C  1 1823(k)  i 
the  override  of  state  laws. 


Ite  meetteg  will  be  held  in  the  Board 
Room  on  the  sixth  flnor  of  the  FDIC 
BuUdhig  located  at  550 17th  Sirael,  NW,. 
Washington.  DC 

Requests  for  further  information 
concerning  the  awsMng  may  be  directad 
to  Mr.  Ho^  L  RoUnsoB.  Exacatfve 
Secretary  of  the  Corporatitn.  at  (20^ 
800-3813. 

Dated:  Merch  27.  USa 
Federal  DepoeHlnsurance 
HeyieLRaMaeoa. 
Executiva  Secfolary. 
(PR  Do&  80-7381  Piled 
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Pursuant  to  the  provisions  of  tlie 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
at  2:30  pjn.  on  April  3, 199a  the  Federal 
Deposit  Insurance  Corporation's  Board 
of  Directors  will  meet  in  closed  session, 
by  vote  of  the  Board  of  Directors, 
pursuant  to  sections  552b  (c)(2),  (c)(6), 
(cM«),  (c)(9)(A)(ii),  and  (c)(9)(B)  of  TlUe 
5,  United  States  Code,  to  consider  the 
following  matters: 

Summary  Agenda:  No  substantive 
discussion  of  die  following  items  is 
anticipated.  These  matters  will  be 
resolved  with  a  single  vote  unless  a 
member  of  the  Board  of  Directors 
requests  that  an  item  be  moved  to  the 
discussion  agenda. 

Recommendations  with  respect  to  the 
initiation,  termination,  or  conduct  of 
administrative  enforcement  proceedings 
(cease-and-desist  proceedings, 
termination-of-insurance  proceedings, 
suspension  or  removal  proceedings,  or 
assessment  of  civil  money  penalties) 
against  certain  instved  banks  or  officers, 
directors,  employees,  agents  or  other 
persons  participating  in  the  conduct  of 
the  affairs  thereof: 

Names  of  persons  and  names  and  locations 
of  iMnks  authorized  to  t>e  exempt  from 
disclosure  pursuant  to  the  provisions  of 
subsections  (c)(e).  (c)(8),  and  (cK0)(A)(ii)  of 
the  **Govemment  in  the  Sunshine  Act"  (5 
U  S.C  S52b(cM6).  (CMS),  and  (c)(9)(AMii)). 

Note^— Some  maners  falling  within  this 
category  may  l>e  placed  on  the  discussion 
agei^  without  further  public  notice  if  it 
becomes  likely  that  sulMtantive  discussion  of 
those  matters  will  occur  at  the  meeting. 

Reports  of  the  Office  of  Inspector 
Generat 

Audit  Report  re: 
Financial  Statements  for  First  Savings  and 
Loan  Association  of  BurklMimett  as  of 
September  3a  1988  (Memo  dated  March 
9.1990) 
Audit  Report  re: 
Fuiancial  Statements  for  Ramona  Savings 
and  Loan  Association  as  of  September 
aa  1988  (Memo  dated  March  14. 1980) 
Audit  Report  re: 
EDP  Audit  on  Addison  Consolidated  Office 
(Memo  dated  March  9. 1960)    . 
Audit  Report  re: 
Audit  of  the  On-Line  CaO  Report 
Proceasiag  System  (Memo  dated  March 
9.1900) 
Audit  Report  rr. 
Audit  of  Summary  Analysis  of  Exambwtion 
Reports  (SAER)  Subsystem  (Memo  dated 
March  9. 1990) 
Audit  Report  re: 
Review  of  Property  Manager^— Tall>erl  Inns 
Management  Company  (Memo  dated 
March  9. 1980) 
Audit  Report  re: 
Audit  of  Corporate  hivestment  Procedures 
(Memo  dated  March  14. 1900) 
Audit  Report  re 
Audit  on  Petty  Cash  Controls  (Memo  dated 
March  IS.  1900) 


Audit  Report  re: 
Special  Review  of  Travel  Claima  (Memo 
dated  March  9. 1990) 

Discussion  Agenda: 

Personnel  actions  regarding 
appointments,  promotions 
administrative  pay  increases, 
reassignments,  retirements,  separations, 
removals,  etc.: 

Names  of  employees  authorized  to  be 
exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(2)  and  (c)(6)  of 
the  "Government  in  the  Sunshine  Act"  (5 
U.S.C  552b(c)(2)  and  (c)(6)). 

Matters  relating  to  the  possible 
closing  of  certain  insured  banks: 

Names  and  locations  of  banks  authorized 
to  be  exempt  from  disclosure  pursuant  to  the 
provisions  of  subsections  (c)(8)  and 
(c)(9)(A)(ii),  and  (c)(9)(B)  of  the  "Government 
in  the  Sunshine  Act"  (5  U.&C  S52b(c)(8)  and 
(c)(9)(A)(ii).  and  (c)(9)(B)). 

The  meeting  will  be  held  in  the  Board 
Room  on  die  sixth  floor  of  die  FDIC 
Building  located  at  550 17di  Street  NW.. 
Washington,  DC. 

Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson,  Executive       -, 
Secretary  of  the  Corporation,  at  (202) 
896-^813. 

Dated:  March  27. 1990 
Federal  Deposit  Insurance  Corporation. 
Hoyle  L.  Robfanoa. 
Executive  Secretary. 
(PR  Doc  90-7592  Filed  3-29-80;  1:25  pm| 
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Special  Meeting  of  the  Board  of 

Directors 

(Continuance  of  March  13  Special 

Meeting) 

TMC  AND  OATC 10  a  jn.,  Monday,  April 

2,199a 

wukCM:  Federal  Reserve  System, 

Marriner  S.  Eccles  Federd  Reserve 

Building.  Special  Library,  C  Street 

Entrance  between  20th  and  21st  Streets 

NW.,  Washington.  DC 

STATUS:  Closed. 

CONTACT  MRSON  KM  MOnS 
W^OIIMATIOM:  Martha  A  Diaz-Ortiz, 
Assistant  Secretary.  376-2400. 


L  Annual  Review  of  Executive 

Accomplishments,  and  other  bitemal 

personnel  matters: 
0.  OfRcers'  Compensation;  and 
U.  Follo«»-up  of  Audit  Committee  Report. 
Carol  |.  McCaba, 
General  Counsel/Secretary. . 
(FR  Doc  90-7801  Filed  3-29-«k  1:21  pm) 
)  GOOl  TRS-aVH 


IKSOUfTION  TNUtT  COHMNATION 

NOTICE  OF  Aonicv  mmNO 

Pursuant  to  the  provisions  of  the 
"Government  in  Uie  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
on  Tuesday.  March  27, 199a  at  2:56  p.m., 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  met  in  closed  session 
to  consider  certain  matters  relating  to 
the  resolution  of  diree  thrift  institutions. 

In  calling  the  meeting,  the  Board 
determined,  on  motion  of  Director  CC 
Hope,  Jr.  (Appointive),  seconded  by         ^ 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Salvatore  R.  Martoche,  (Acting 
Director  of  die  Office  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman,  that  Corporation  business 
required  its  consideration  of  the  matters 
on  less  than  seven  days  notice  to  the 
public;  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  didnot  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
suthority  of  subsections  (c)(8), 
(c)(g)(A)(ii)  and  (c)(9)(B)  of  die 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550 17di  Street  NW..  Washington.  DC 

Dated:  March  27, 199a 
Resolution  Trust  Corporation. 
|oha  M.  Buckley. 
Executive  Secretary. 
(FR  Doc.  90-7617  Filed  3-29-Oa  1:18  pm) 
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NCSOUITION  TNUST  CONMMATKM 
Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  dial 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporation  determined,  by 
unanimous  vote,  that  Corporation 
business  required,  on  less  than  seven 
days  notice  to  die  public,  wididrawal  of 
die  Policy  on  Post-Insolvency  Interest 
for  Direct  CollateraUzed  Borrowings 
from  the  March  27, 1990  open  meeting 
"Discussion  Agenda"  The  staff  instead 
briefed  the  Board  on  the  status  of  the 
policy.  No  earlier  notice  of  this  change 
in  die  subject  matter  of  the  meeting  was 
practicable. 

The  Board  further  determined,  by 
unanimous  vote,  that  Corporation 
business  required  the  addition  to  the 
agenda  for  consideration  at  the  meeting, 
on  less  than  seven  days  notice  to  the 
public  of  the  memorandum  regarding 


Lawsuits  Brought  by  die  FDIC  FSUC,  or 
RTC  Against  Firms  Seeking  to  Provide 
Services  to  the  FDIC  or  the  RTC  and 
that  no  earlier  notice  of  this  change  in 
the  subject  matter  of  the  meeting  was 
practicable. 

The  meeting  was  held  in  the  Bosrd 
Room  of  the  FDIC  Building  located  at 
550 17di  Street  NW.,  Washington,  DC. 

Dated:  March  28.  IMa 
Resolution  Trust  Corporation. 
|oha  M.  Buckley.  Ir.. 
Executive  Secretary. 
(FR  Doc  90-7580  Filed  3-29-9%  1:18  pm| 
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MNOLUTION  TMIST  eONMMIATIIMI 

Notice  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C.  552b).  notice  is  hereby  given  diat 
the  Board  of  Directors  of  the  Resolution 
Trust  Corporstion  will  meet  in  open 
session  at  2.-00  p.m.  on  Tuesday,  April  3, 
1990  to  consider  the  following  matter 

Summary  Agenda 

No  Cases 

Ditcutaion  Agenda 

A  Memorandum  re:  Proposed  RTC  Mky 
Statement  and  Procedures  for  RTC 
Employees  Interaction  with  Put>Uc  Officials 


The  meeting  will  be  held  in  die  Board 
Room  of  die  FDIC  Building  located  at 
550. 17th  Street  NW..  Washington.  DC 

Requests  for  further  information 
concenUng  the  meeting  may  be  directed 
to  Mr.  John  M  Buckley,  jr..  Executive 
Secretary  of  the  Resolution  Trust 
Corporation,  at  (202)  898-3604. 

Dated  March  27. 198a 
Resolution  Trust  Corporatioa 
loha  M.  BacUay,  Jr., 
Executive  Secretary. 

|FR  Doc  90-7S00  Piled  3-2»-8a  2:06  pm) 


.1'  ' 


d 


ISS 


AP 


UMI 

F«dw»l  Itoglmi  /  Vol  85.  No.  M  /  Monday.  April  2.  IMP  /  NoltcM 


April  2,  1990 


Part  II 


Department  of 
Housing^and  Urban 
Development 


Offloo  of  the  Assistant 
Community  Planning  and 


oecrwiBry  for 


Community  Development  Wofk  Study 
rTognHiif  Mmounoemem  or  usi  ot 
Competition  Winners 
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DEPARTMENT  OF  HOUSINQ  AN* 
URBAN  DEVELOPMENT 

onioo  Of  hm  ammimii  socrviary  lor 


IDoctol  Na  N-M-304S;  m-XTM  H  Oil 

Communily  DovvlopiMnt  Wock  Study 
Program  (COWSPk  AnnounowMnt  of 
Liat  of  ConifMUUon  Wkmara 


plannii^  aadoammunity  mnnapmnnt. 
niapuipowof  Ihis  Notice  it  tayoMUi 
in  the  FMafd  Kasistar  the  naoMaaai 
addresses  of  institutions  seleclaiaa 
winners  of  the  Community  V 
YloAi  Study  competition. 
WPICTIVI BATK  ^ril  2,  ISOa 


ft  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  (HUD). 
action:  Announcement  of  CDWSP 
Competition  Winners.    - 


ft  On  June  27. 1980,  as  revised 
on  July  11. 1900.  the  Department 
published  in  the  Fadhfal  Register  a 
Notice  of  Fund  Availability  that 
solicited  applications  for  the  Community 
Development  Work  Study  Program 
(CDWSP)  under  the  Secretary's 
Discretionary  Fund  for  FY  1900  and  FY 
igoa  The  work  study  program  is  hands- 
on  expoienoe  for  future  leaders  and 
problem  solvers  and  can  make  a 
significant  difference  both  for  the 
student  and  the  local  community.  This 
Program  authorized  HUD  to  provide 
grants  to  institutions  of  higher 
education,  either  directly  or  through 
areawide  planning  organizations  or 
States,  for  the  purpose  of  providing 
assistance  to  econoarioally 
disadvantaged  and  minerity  stadeirts 
who  partidpatad  ia  camnnnity 
develofiaaaaft  wmk  atady  prayas  and 
were  enrolled  in  fuO-time  graduate  or 
undergraduate  programs  is  ^ 
and  eoMKMnic  developmaatt  i 


Information  requests  concemiat  sliMkial 
participation  should  be  addreaaad  la  the 
organization  selected  to  receive  ftada. 
For  further  information  concemiat  Mm 
selection  process,  contact  JamealL 
Turic  Te<^cal  Assistance  Division. 
Office  of  Program  Policy  Develoinneai 
Department  of  Housing  and  UiiMB 
Development.  451  Seventh  StiwI.  8W.. 
Washington.  DC  204ia  TelephoM.  (HBQ 
755-6870.  The  TelecommunicaHans 
Device  for  the  Deaf  (TDD)  aiBliar  is 
(202)  755-5065.  (These  are  not  < 
numbers.) 


rARVMramMfioicJ 

107(c)  of  the  Housing  and  Caaamnity 
Development  Act  of  1974  auflioriaH  tka 
Community  Development  Work  Study 
Program  (CDWSP)  under  tiie  Saoretary'a 
Discretionary  Fund.  In  a  Notice  tJFmi 
Availability  published  on  June  27,  tHB 
(54  FR  27135).  HUD  announced  Ihe 
availability  of  $3  million  for  tiie  CDWSP 
from  amuila  llMt  were  appropriated  ia 
the  Department  of  Housing  and  iMmn 
Development-Independent  Agencies 
Appropriations  Act  of  1960  (Pub.  L 100- 
404.  approved  Ai^ust  19. 1900).  and 
adicHad  apiiUcalions  for  pium— 
beginning  in  the  FaU  of  1989  or  iM  Fal 
ofl900L 

HUD  ooabiBed  the  FY  1989  and  FT 
1990  appropriations  to  hold  one 
coaiyaHtiaa  lor  these  grants.  Tha 
Department,  however,  recognized  SmI 


applicanto  for  funding  in  the  FaU  of  1980 
were  significantly  disadvantaged.  For 

I  reason.  HUD  puUished  the  July  11. 

I  (54  FR  29107)  notice  to  expand  the 

k  study  program  to  provide  a  third 

ritemative-^unding  for  a  two-year 

Sport  cycle  beginning  in  Spring.  1990 
at  funding  would  support  programs 
ham  January  1990  to  January  1992.) 

li  saaponse  to  the  published  notices  of 
ted  availability,  fifty-one  colleges, 
aaiversities  and  regional  planning 
aiSoi^zations  will  receive  $5.9  million 
ham  the  Department  in  order  to  help  a 
aaw  generation  of  leaders  obtain 
advanced  degrees  in  community  and 
•ooaaadc  development.  The  HUD 
CoaaaaBit)'  Development  Work  Study 
program  will  enable  230  economically 
dbadvantaged  men  and  women  to 
spend  two  full  academic  years  at  one  of 
21  selected  colleges  or  universities 
dvoughout  the  nation.  At  the  same  time, 
die  students  will  gain  professional 
eitperience  by  working  to  plan,  develop, 
or  administer  local  activities  undertaken 
tlvough  HUD  programs  such  as 
bterprise  Zones.  McKinney  Act 
Homeless  Assistance  Programs,  and 
Cammunity  Development  Block  Grants 
(CDBG). 

Accordingly,  in  accordance  with 
aaction  102(a)(4)(C)  of  the  Department  of 
Housing  and  Urban  Development 
Refonn  Act  of  1989,  Public  Law  101-235 
(approved  December  15, 1989),  the 
DspoKtaent  is  publishing  the  names  and 
■Maaaas  of  institiitions  selected  of  the 
first  list  of  winners  of  the  Community 
Development  Work  Study  competition 
ia  the  Federal  Register  to  read  as 
Mows: 


FY  80  CoNaMWTv  Devbjopment  WORK  Study  Pmnram 


(809808-2211 

UnhanMy  ol  Rhoda  Wwd , ,. 

Dr.  FirtMd /ttMK  70  LOMT  CUtoga  Rcwd.  MngMon,  n  02881.  Taliptiom:  (401)782-2248 


iMmnt^/ 


Mr.  Hmid  a 


School  ol  Utin  and  PuHc  AlWra.  SOOO  Fotoo  Ami.  BMburgh.  m  19213.  T 
000 


,1878  Eye 
UMnanay/OMrid  ol  CokMMa  ( 
rP) 
ittttmfltnim 


NW..  9uM  200.  WMNnsfloa  DC  20008.  TiltphonK 


(412)208-3841 

-1 


Naol 


10 
3 

10 
12 


Ol  Oowrwiwwli- 


Or.FMpa 


unMcvii^  ol 


222SNar8iaiartw8l, 
(3) 
(3) 
0) 


MD  21218.  JtHftvm:  P01)S64-«ei7 


S21S.000 
7«,086 

300,000 


ZT9JH7 


/  Voimio.il/MoodaytApriH. 


FY  S9  OOMMUMTV  OCVCIiOaiMNT  WOfW  8TU0V 


Mr.  nofD  MonnvH  vfopipo  oi  wcnRMUV^  utpL  Of  nonnviQ 

sIFIoMa. 


Qifiiion,  9C 


1. 


ur.  fwsnmQ  n.  oonnwv* 
C*  Kontacky  .1-— ^«..«. 
Or.FNBpW.  ~ 


sia< 


Can  wWW  urawiR)f>.»4.«*. 


r-flMi 


Emhui  KoMuoky  UnMoislly 
Or.  Tony  BMaon. 


FM« 


NC 


vmnt't 


KV  4047»^3101.  T< 


mun-ioia 


Ik.  Ortno  Moralsnd>Vo(mo. 

ffOMm  KOrnUOiy  UnWOn^. 


1400L«Mliau 


iMi  sanr.  u 


Or.  Cwl  P.  ChoN.  BowMig  Qraon.  KY  42101.  Taiophono:  (602)746-8367 

NUORogtaMEV 
uiavoraay  oi  vnaoonaaHjiean  nay.. 


ia.Way KiacMaor^O^ tar PuMe ANatn; 2323 Mootal Or., Qroan Oiv: «M 64301-7001, Talaplwne: (410486  2366 
Mr.  Chartas  J.  OrtitatllociSat  ol  Ufcaw  Waraaig  and  Foley  (M/C  348),  PXX  Oc^ 
ONo  Slolo  Unlvofvily 


Mr.  MaBanaoh,  Dt^  ol  (%  attf 
TotaphQiw  (614) 


mMsn 


Htf.  180  MM  17» 


ON 


MVNO  AfM  GOOnoR  of  QOIfOfMMfllB 


Mr.  Oaude  Guana.  Mlao  &  kgm  Ouldbig.  118 


8t>  Mon^o  Unlvofil^  0 

UMMTMy  ol  Tana  at8«<Anlonto  (9 

low  otHO  UnMOfHqf  *— *»...»»^. ■■■■»  mmmim 


SuHa  400.  San  Anionia  TX  7a206,  TaMphenK  (6H)tti  iWI 


Dr.  Ouana  Shfen,  186  Coiaga  ol  Doalgn.  Anaa,  M  80011,  Tataphenac  (618)t»«4f7t 


Mr.  Vamon  P  Pilnaa  Oat  ol  naolon^  and  CommunNv  Plwrtna  Saatan  Hat  308. 1 


Or.  ZaeHaiy  A.  SmMi.  PXX  Boa  16038. 


AZ  88011.  TatapKonc  (602)613-7080 


Naol 


S 

s 


1«4 


8C110 

tM;MO 
ITUn 

87,480 


FY  flt  OoNMdumrr  OivBflmDtT  WORK  8nior  Wmqrmi 


TOtaplMnK  (608)888-2211 


Oonvaunay  Eoononao 


tSOOH 


,M4  8810«-1SK 
I 


Dr.  Fartwd  AMMh,  Oiracior  ol 


UntvarsRyol  Puerto  noo_ 


70  Lowar  Ootage  Road,  KlngMon,  M  08881,  Ti 

I 


4481)782-2348 


Or.llMaalLMnny.tJPR 
UNMOfv^  of  Pwv  Yoik  ol 


Rto  PMW^  PR  00881-S36<  T( 


H8l4- 


6180ipanHal.  BuNato.  NY  14280.  Tataphena:  (71«| 

■ 


301  iunuaa  Hal. 


VA  34081, 


Mr.  IMHVN  Q.  Hvfl^  OMoo  ol 

wVflSyV  INVHOn  UWVWIy  ►.»■.■■■«—■»■■■■.«■— — ■.■■■■.......■...M.w......*.-.... w.....^.— ...MM ■.■■■ 

Mr.  HaioM  0.  MBar.  School  ol  (Man  and  PuMe  AlWra.  SOOO  Forbaa  Am*..  PMaaiai^.  PA  16213. 


(703)  881- 


(411) 


WMNngtonOOQ- 


f 


3424)00 


la.  0a«M  Robanson.  1876  Eya  8»oai  NW..  SuNa  300.  Waanngton,  DC  30008.  Tallplwna:  (302)  I 

UnlMfil^/Olilrtol  ol  OOMHOlo  |3| 

Howd  Unwofilfy  PI 

UnlMnitf  ol  MmlMii  cn 

NaiaiaM  VlrgWa/Pa»  OmoIi  SeMRa  Oanpua  01 

ol  PBaiiiii^i 

Dr.JolwI.lli;(ianii.OateaolRiimali^380ThacliarirHaiP8aiiui».RA16a8eiTaa|iliiiMH1g848-78ia 


ISlt 
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mm 
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FY  90  COMMUNTTY  DEVEI.OI»l«MT  WORK  Study  PlK)ORAII*-<^^ 


IV 


CtaiMOn.  SC  29634-0611.  TatMwm:  (803)  656-3926 


I*,  lli*  Homm.  Colig*  ol  ArcMKlura.  O^ii  of  PImiino 

Dr.  Kdwd  K  SchiMidw.  AMoe.  Dmh  Coltg*  ol  AreMMkra.  DMmh  of  Sponnrod  RmmrD.  219  QiMw  HM. 
33611.  TalmfWiMc  (904)  302-4636 


Or.Tany 
TiiongtoJOoundlof 


A»«L.  Richmond.  KY  40475-3101.  Tolophom:  (606)  622-1019 


iSr  Raymond  J.  Qrawi.  EmcuMm  Olwdor.  100  P«k  Dr,  P.O.  Bor  12276.  RmmkI)  Triwgto  PMk.  NC  27709.  ToftjifionK  (919) 

54»4661 
UniMnily  of  Nor«t  CarelM  (3) 
North  Cvolna  ConM  IMMnKy  (4) 
(3) 


W.  JoidMK  Mwim  ChtiipMMiV  CommunMy  PiMwiing  and  Utan 


HunMto.  AL  36762.  Tolophoiw:  (206) 


661-642S 


ol 


Oi!jol«  E.  Noymoyw.  Aaoa  Prof,  of  PIming.  School  of  Plvmino.  Uni*«illy  of  CMnnM^  Onelnnifl.  OH  45221-0016. 
IMphona:  (513)  566-0014 


Mr.  Fm*  Pvlnr.  Urtwi  Ptwwino.  2000  UnlwnHy  Aw*..  Muncio.  M  47306.  Tataphono:  (317)  265-1963 


QoodmM  LMin  Co6og*  of  Urtwi  AlWra.  Oaxaland.  OH  44118.  Tat^ww  (21«  667-2136 

MTowlaa  J.  OrtaMM.  Dbwlor.  School  of  UrtiM  Plwring  wd  Poiicy  (M/C  34«.  P.O.  Boa  4246.  CNcago.  *.  60660.  Talmhona: 
(312)996-2166 

VI 


I  Taoi  Coaad  of  < 
^     Ma.  K«anOiady.P.aDi—arCOaAitwg>m.TX  76006  5666.  TaHphonae  (617)  640-3300 
UnlMn%  ol  Tana  at  Artngton  (3) 
UMwanily  of  Tana  al  Oalaa  (3) 
UiiMnMy  of  Norft  Tana  (3) 


r  for  PuUc  Santoai  PA  Boa  4299.  LtMock.  TX  70400.  TalaphonK  (606)  742-31 25 
Or.  aaWHia  C  Cook.  Colaga  ol  uitain  and  PuMe  AIMra*  i 


OrtM,  Naw  Ortawa.  LA  70146.  Talaphona:  (504)  266'4277 


Dr.  Qany  Frank.  Oolaga  ol 


APuMe 


2507  UMwaraily  Aw*^  Oaa  Moinaa.  lA  50311,  Talaphonac  (515)  271- 


'.  126  (Maga  ol  Oaaign.  Amaa.  lA  50011.  Talaphona:  (515)  294-6979 


Mr.  VfinonP 
(913)532-6966 


Dapt  ol  Ragtonri  «id  Commwiily  Pto«*ig.  Saalon  Ha«  302.  MarriwHan.  KS  66606.  Taiaphona: 


Oapt  ol  PuMe  AdwkiiakallOB.  316 
lal 
Dr.  Paid  M.  TooNi  0«toa  of 


KS  66046.  Talaphon*:  (913)  664-3627 


•  RaaaMh.  901  &  NMonal.  SprtngMd.  MO  66604.  TalaphonK  (4m  636-6336 


•  scnooi  ov 


Talaphonac  (506)  277-2903 


Md  Flaming.  2414  CankH  Aml. 


NM  67106. 


BuMng.  9««  n.  Daifcalay.  CA  94726.  Taliphona:  (415)  642-6109 


FY  1990  Ti 


NfrOi 


Dated:  March  S.198qi 


Amittant  Secretary  for  Coaunuaity  Phiwing. 

and  Devekpaient 

^  Doc.  90-7429  Filad  S-30-6QC  6:45  ami 
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10 
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6167.596 
74,100 

65.032 

61.796 

261,324 


66J76 

97,236 
90,000 

77J62 
67356 
66,952 

201.600 

72J64 
54,120 

90,000 

78J04 
63,208 

64,032 
84,744 

66,240 


2J16,000 


Aprn  2,  1990 


Part  HI 

Department  of 
Housing  and  Urban 
Development 

Offlet  of  tiM  Atsittant  Steratary  for 
Community  Ptannlng  and  Dovttopmont 

Supporlivo  Housing  Dtmonttratlon 
Program;  Notico  of  Fund  Availability  for 
Ptrmanant  Housing  for  Handicappad 
Homaltaa  Parsons;  Notica 
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DEPARTMENT  OF  HOUSINQ  AND 


Office  of  llw 
CotninuMiy 


AMtatant  Socrvlary  for 


lOedMt  NOl  IMO-3035:  Fn-272»-N-01| 

Supportlvo  Housing  DwBonslratlon 
ProgrMn;  NoUm  of  Fund  AvaHabMty 
for  Parmanonl  Housing  for 
Handteappod  liomBlett  Portont 

AOOtCV:  Office  of  the  Assistant 
Secretary  for  Community  Housing  and 
Development,  HUD. 
action:  Notice  of  fund  availability. 


v:  This  Notice  announces  the 
availability  of  $15.00a000  in  funds  for 
applications  for  assistance  under  the 
permanent  housing  for  the  handicapped 
homeless  program  of  the  Supportive 
Housing  Demonstration. 
DATIS:  Applications  for  permanent 
housing  assistance  must  be  received  by 
3.-00  p.m.  Eastern  Time  on  July  2. 1990. 
iunwillH  Send  applications  for 
permanent  housing  assistance  to: 
Department  of  Housing  and  Urban 
Development  Office  of  Community 
Planning  and  Development  Special 
Needs  Assistance  Programs,  Room  7282, 
451  Seventh  Street  SW..  Washington.  DC 
204ia  Application  packages  are 
available  from  the  HUD  Field  Office  for 
the  area  in  which  the  applicant's  project 
is  located.  A  list  of  Field  Offices  and 
contact  persons  appaarsat  tba  end  of 
this  Notice.  Additional  information 
regarding  wbaisaion  of  applications  is 
provided  in  the  appBcation  padcages. 
POm  RWf  MM  WFOmUTWII  comtact; 
James  N.  Forsberg.  Director.  Office  of 
Special  Needs  Assistance  Programs, 
department  of  Housing  and  Urban 
Developnent  Room  7282. 451  Seventh 
Street  SW..  Wadiii«toii.  DC  2041ft 
telephone  (202)  755-6300  or,  for  hearing 
and  speech-impaired  persons,  (202)  755- 
5965.  (These  telephone  numbers  are  not 
toll-free.) 

•upnoMMTAiiT  mpomumoit  The 
informatioa  coUectioa  requirements 
contained  in  this  Notice  have  been 
approved  under  the  Paperwork 
Reduction  Act  of  1980  by  the  Office  of 
Management  and  Budget  (OMB).  and 
were  assigned  OMB  control  number 
2506-0112.  expiration  date  December  31. 
1992. 

The  Supportive  Housing 
Demonstration  was  authorized  by  the 
Stewart  B.  McKinney  Homeless 
Assistance  Act  (Pub.  L 100-77, 
approved  July  22. 1967).  as  amended  by 
the  Stewart  E  McKinney  Homeless 
Assistance  Amendments  Act  (Pub.  L 
100-628.  enacted  Nov.  7. 1968).  The 
puroose  of  the  demonstration  is  to 


develop  innovaUvt  approaches  to 
providinf  hotuiag  and  support!  vs 
services  to  the  homeless,  especial^  to 
deinstitutionalized  homeless 
individuals,  homeless  families  widi 
children,  and  homeless  individuals  with 
mental  disabilities  and  other 
handicapped  homeless  persons.  The 
demonstration  consists  of  two  programs: 
transitional  housing  and  permanent 
housing  for  the  handicapped  homeless. 
HUD  published  a  final  rule  (24  CFR  part 

577  (transitional  housing)  and  part  578 
(permanent  housing  for  the  handicapped 
homeless))  governing  all  aspects  of  the 
programs  on  November  8, 1989  (54  FR 
47024).  (An  amendment  to  parts  577  and 

578  was  published  on  January  11. 1990 
(55  FR  1156)  with  the  interim  rule  on  the 
lease  or  sale  of  HUD-acquired  single 
family  homes  for  the  homeless.) 

TTiis  Notice  announces  the  availability 
of  $15,000,000  in  funds  for  assistance 
under  the  permanent  housing  for 
handicapped  homeless  perpons  program. 
The  funds,  appropriated  by  the  HUD 
appropriations  act  for  fiscal  year  1990 
(Pub.  L 101-144,  approved  November  9. 
1989),  are  available  for  assistance  in  the 
form  of:  (1)  Advances  for  acquisition, 
substantial  rehabilitation,  or  acquisition 
and  substantial  rehabilitation  of  existing 
structures;  (2)  advances  for  new 
construction  (under  limited 
circumstances):  (3)  grants  for  moderate 
rehabilitation  of  existing  structures;  and 
(4)  grants  for  annual  operating  costs  and 
supportive  services  costs  (up  to  two 
years).  Et^ble  applicants  are  States  in 
which  the  permanent  housing  project  is 
to  be  located- An  applicant  may  be  die 
State  housing  finance  agency  (or  Other 
State  agency)  that  customarily 
implements  honshng  programs  for  die 
State  and  that  is  identified  by  statute  to 
participate  in  housing  programs  in  the 
State.  (A  project  sponsor  may  be  a 
private  nonprofit  organization  that  an 
authorized  official  of  the  applicant 
approves  as  financially  responsible,  or  a 
public  housing  agency  (PHA).  The 
project  sponsor  must  operate  the 
permanent  housing  and  must  provide  (or 
coordinate  the  provision  of  supportive 
services  to  the  permanent  housing 
residents.)  Applicants  may  be  eligible 
for  one  or  any  combination  of  the  types 
of  assistance. 

To  be  considered  for  permanMit 
housing  assistance,  an  applicanf  most 
meet  the  application  requirements  at 
1 578.210  of  the  November  8, 19ea  final 
rule  and  those  contained  in  the 
application.  (A  copy  of  the  final  rule  is 
induded  in  the  application  package.) 
The  applicant  is  required  to  submit 
information  on  the  proposed  project  and 
project  sponsor,  characteristics-of  die 
handicapped  homeless  population  that 
the  project  will  serve,  and  a  description 


of  dM  supportive  services  to  be  offered 
to  the  residents,  as  wdl  as  other 
iiifermation  and  assurances  described  in 
the  application  package. 

Applications  will  be  scored  and 
raakedL  widi  a  maximum  of  1.000  points 
based  upon  nine  criteria.  To  be  el^ble 
for  an  award,  applicarito  must  achieve 
points  under  each  criterion,  with  the 
exception  of  criterion  5  (matching).  The 
criteria,  which  are  described  in  detail  in 
S  57^215  of  the  permanent  housing  final 
rule,  are: 

1.  Project  sponsor  capacity  (100 
points)— HUD  will  award  up  to  100 
points  based  on  the  project  sponsor's 
relative  ability  to  carry  out  activities 
mder  the  program  within  a  reasonable 
time,  and  in  a  successful  manner. 

2.  Innovative  quality  of  proposal  (100 
points}— HUD  will  award  up  to  100 
points  based  on  the  innovative  quality 
of  the  proposal  in  providing  permanent 
housing  and  supportive  services  for 
handicapped  homeless  persons. 

3.  Need  for  permanent  housing  in  the 
ana  to  be  served  [ISO  points)-4lUD 
wiU  award  up  to  150  points  based  on  the 
extent  to  which  the  applicant 
demonstrates  an  unmet  need  in  the  area 
for  the  proposed  permanent  housing. 

4.  Delivery  of  supportive  services  (200 
points}-^lUD  will  award  up  to  200 
points  oased  on  the  extent  to  which  die 
quality  and  comprehensiveness  of  the 
proposed  supportive  services  are  related 
to  the  goal  of  maximizhig  die  ability  of 
residente  to  live  more  independently 
within  is  permanent  housing 
environment,  regardless  of  whether 
permanent  housing  assistance  for 
supportive  services  is  requested. 

5.  Matching  (50  points)-^lUD  will 
award  up  to  50  points  based  on  the 
extent  to  which  an  applicant  will  match 
die  HUD  assistance  widi  more  than  the 
required  amount  of  non-Federal  funds 
from  other  sources. 

6.  Cost  effectiveness  (100  points)— 
HUD  will  award  up  to  100  points  based 
on  the  extent  to  which  the  applicant's 
proposed  costs  are  reasonable  in 
relation  toihe  work  to  be  done  and  the 
goods  and  services  to  be  purchased,  and 
are  effective  in  accomplishing  the 
purposes  of  the  proposal.  HUD  believes 
that  cost-effective  approaches  are 
bnportant  but  recognizes  that  Uiis  , 
quality  can  be  di^icult  to  measure.  The 
allocation  of  only  100  points  out  of  1.000 
for  cost  effectiveness  refiects  this 
difficulty,  not  a  lack  of  emphasis  on  the 
importence  of  this  criterion.  . 

7.  Atybc/ 9uo/i7y  (150  polnto)— HUD 
will  award  up  to  150  points  based  on  die 
extent  to  which  the  proposed  project 
wiD  meet  the  needs  of  handicapped 
homeless  persons  in  the  Stete. 


8.  Site  control  (50  points)— HUD  «vill 
award  up  to  SO  points  based  on  die 
extent  to  which  an  applicant  has  control 
of  the  site  for  the  proposed  project 

9.  Integration  into  the  ne^horhood 
(100  pointe)— HUD  will  award  up  to  100 
pointe  based  on  the  extent  to  which  the 
proposed  project  is  Integrated  into  the 
nei^borbood  in  which  it  is.  or  is 
proposed  to  be.  located. 

HUD  expecte  to  announce  awanls  of 
funds  for  permanent  bousing  for  the 
handicapped  homeless  by  August  30, 
loea  AiHDlicants  wiO  be  notified 
whether  the  application  will  be  funded 
or  rejected.  In  the  event  of  a  tie  between 
applicants,  the  applicant  with  the 
highest  tot  d  pointe  for  ranking  criteria  3 
(need  for  permanent  housing  in  the  area 
to  be  served)  and  4  (delivery  of 
supportive  services)  will  be  chosen.  In 
the  event  of  s  procedural  error  that 
when  coftected,  would  result  fai 
awarding  suffident  pointe  to  warrant 
funding  of  an  otherwise  eligible 
applicant  during  the  funding  round 
under  diis  Notice,  HUD  may  fund  that 
applicant  in  the  next  funding  round 

CertificatfoB  Reganing  Lobbyfaig 

On  December  20, 1969,  die 
Department  published  a  notice  at  54  FR 
52070  advising  redpiente  and 
subrecipiente  of  Federal  contracts, 
grants,  cooperative  agreemente  and 
loans  of  a  new  prohibition  recendy 
mandated  by  Congress.  Section  319  of 
the  Department  of  the  Interiw 
Appropriations  Act  Public  Law  101-121, 
approved  Odober  23. 1980.  generally 
prohibite  redpients  of  Federal  contracts, 
grants,  and  loans  from  using 
sppropriated  funda  for  lobt^ing  the 
Executive  or  Legislative  Brandies  of  the 
Federal  Government  in  connection  with 
a  specific  contract  grant  or  loan. 

iUso  on  December  2a  1900.  at  54  FR 
52300.  the  Office  of  Management  and 
Budget  (OMB)  issued  interim  final 
guidance  to  hnplement  diis  prohibition. 
Effective  December  23, 1900,  diis 
guidance  generally  pndiibite  the 
awarding  of  contracts,  grants, 
cooperative  agreements,  or  losns  unless 
the  redpient  hias  made  an  acceptable 
certification  regarding  lobbytog.  In 
addition  the  redpient  must  also  file  a 
disdosure  if  it  has  made  or  has  sgreed 
to  make  any  payment  with 
nonamiropriated  fiiads  that  would  be 
prohibited  if  paid  with  apiwopriated 
fiinds.  j  j 

Dnv-Flrse  WoritpllL  Cscdflcatfon 

The  Drug-Free  Workplace  Ad  of  1908 
requires  grantees  of  Fedsfel  agendas  to 
certify  dMt  diey  will  provide  Ovg-free 
woricplaces.  Tkust  •adr  potential  ' 
ledpient  must  oert^jr  that  it  wUl  comply 


with  drug-free  workplace  rsquiremen to 
to  accordance  Kvith  24  CFR  part  24. 
subpart  p. 


Application  packages  may  bo    • 
obteinsd  by  writing  or  calllM  dw 
Department  of  Housing  and  Uii>an 
Development  field  office  serving  dw 
stete  to  which  the  spplicant  Is  located, 
at  the  following  admesses:. 
Alabama:  Jaqier  Boatright  Beacon 

Ridge  Tower.  000  Beecoa  Pkwy.  West 

Birminghsm.  AL  3520»-3114;  (206)  731- 

1872. 
Alaska:  Willism  D.  Melton,  Federal 

BIdg.,  222  W.  8dl  Ave.  #64 

Anchorage,  AK  90613-7537;  (907)  271- 

AriMona  Diane  Domzalsid,  One  Nwth 

First  St,  Srd  Floor.  P.O.  Box  1346a 

PhoenU  AZ  85004-2361:  (602)  370- 

4654. 
Arkansas:  Billy  M.  Parsley,  Lafayette 

BMg.,  823  Louisiana,  Ste.  30a  Utde 

Rock.  AR  72201-3707;  (801)  370-4375. 
California: 

(Soudieni)  Herbert  L  Roberts,  1015  W. 
Olyoqiic  Blvd.,  Los  Angeles,  CA 
90015-3801;  (213)  251-7235. 

(Nordiem)  Gordon  H.  McKay.  450 
Goldengate  Ave^  P.O.  Box  80003, 
San  Francisco.  CA  94102-3440!  (415) 
586-4467. 
Colorado:  Barbara  Richards,  Exec 

Tower  Bldg.,  1406  Curtis  St,  Denver, 

00  80202-2340;  (303)  044-3811. 
Connecticut'  Daniel  Kolesar.  330  Mato 

St,  Hartford,  CT  00106-1860;  (203) 

240-450& 
Delaware:  John  Kane.  Liberty  Sq.  BIdg., 

106  S.  7di  St,  Philadelphia,  PA  19106- 

3302;  (215)  507-2065. 
District  of  Columbia  James  H. 

McDaniel.  451  Tdi  St  SW.,  Rm.  3158. 

Washtogton,  DC  2041O-«500;  (202) 

453-«52a 
Florida:  Qeveland  Tabnadge.  325  W. 

Adams  ^  Jacksonville.  FL  31202- 

4303;  (001)  791-3587. 
Georgia:  Charies  N.  Straub,  RusseD  Fed. 

O^  76  Spring  St  SW..  Adanta,  GA 

30303-3388;  (404)  331-«130l 
Hawaii:  Cahrin  Lew.  300  Ala  Moana 

Blvd.,  Rm.  33ia  Honddu,  HI  0886»- 

4001;  (800)  541-1327. 
Idaho:  John  G.  Bonham.  520  SW.  Odi 

Ave.,  Pordand,  OR  07204-1500;  (503) 

320-7018. 
Illinois:  Richard  Wilson.  547  W.  Jackson 

Bhrd^  Chicago.  IL  80800-6601;  (312) 

353-1000. 
Indiana-  Robert  P.  Poffenberger,  181 N. 
:     Deleware  St,  indianapoHs,  IN  4020»- 

2S20(  (317)  220-6100. 
hma'  }o9  B.  Jones,  Braiker/Brandels 

ndg..  210  S.  lOdi  St,  Omaha,  re 

00102-1022;  (402)  221-3030. 


KamoM:  Miguel  Madrigal  Professioaal 
BIdg.,  1100  Grand  Ave.,  Kansas  CUy. 
MO  04100-2100;  (010)  r«-6«0& 
Kentucky:  Steve  CUMrass,  PX).  Box 
1044, 001 W.  Broadway,  Lonlsvttla.  KY 
40201-1044:  (802)  5e2-6Stl 
Louisiana'  Gng  Hamilton,  PX).floii 
70200. 1801  Canal  St,  New  Orleans. 
LA  70172-0280;  (804)  580-7212. 
Maine:  David  Lafond,  Novris  Cotton  Fed< 
BIdg..  tn  Chestnut  8U  Manchester. 
NH  03101-2487:  (003)  flOO-704a 
Maryland:  Harold  Young.  Equitable 
BIdg.,  3rd  Floor.  10  N.  Cahrert  St. 
Baltimore,  MD  21202-1809;  (301)  002- 
2417. 
Mastachusetts:  FTank  Dd  Vecddo,  Fed. 
BIdgH  10  Causewey  St,  Boston,  MA 
02222-1002;  (017)  806-6843. 
Michigan:  Richard  Paul,  Pstridc 
McNamara  BIdg.,  477  Midiigan  Ave.. 
Detioit  Ml  48220-2802;  (313)  220-4343. 
Minnesota:  Shawn  Hudddiy,  221 2nd  St 
Soudi.  Minneapolis,  MN  56401-2106; 
(012)370-3019. 
Mississippi:  Jennie  E.  Smidi,  Fed.  BIdg.. 
100  Capitol  St.  Room  flilO  Jackson.  MS 
30260-1000;  (001)  006-4705. 
Missouri: 
(Eastern)  David  R  Lar^  210  N. 
Tbcker  Bhrd^  St  Louis.  MO  03101- 
1007;  (314)425-4322. 
(Western)  Migud  Madrigal 
Professional  BMg^  1103  Grand  Ave.,- 
Kansas  Qty.  MO  04100-2400;  (816) 
374-4400. 
Montana  Barbara  Richards.  Exec 
Tower  Bhk..  1406  Curtis  St.  Denver. 
CO  00202-2340;  (303)  044-8011. 
Nebraska  Joe  B.  Jones,  Bralker/ 
Brandeis  BIdg.,  210  8.  lOdi  St,  Omaha, 
NE  00102-1022;  (402)  221-3030. 
Nevada: 
(Las  Vegas,  dark  Ctaty)  Diane 
Domxalskl  One  Nordi  First  St,  3rd 
Floor,  PX>.  Box  13480.  Phoenix  AZ 
05004-2301;  (002)  370-1064. 
(Remainder  of  state)  Gordon  H. 
McKay,  450  Goldsngate  Ave.,  PX). 
Box  30003.  San  Prandsoo,  CA 
94103-8440:  (415)  560-4487. 
Al^ /faovNiAif*:  David  Lafood.  Nofris 
Gotten  Fed.  Sdg..  278  Chestaut  St. 
Manchester.  NH  08101-2487;  (003) 
00»-7O4a 
Mnir/r/ssv:  Fkank  Sagarese.  hfilitanr 
Park  BMg^  00  Park  PL.  Newark.  N| 
07102-8502;  (201)  077-177& 
NewMexicalLD.  Smidi.  1000 
Throckmorton.  PXX  Box  2006.  Fort 
Worth.  TX:  70113-2806;  (817)  808-6403. 
New  York: 
(Upstate)  Michad  F.  MertllL  Lafsyotto 
Ct.  406  Main  St.  BuIEbIo.  NY  14203- 
1700;  (710)  040-8700. 
(Downstate)  Joan  Dabdko.  20  PMeral 
Plan.  New  York.  NY  10270-0080; 
(212): 
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North  Camlina:  CSiaries  T.  Ferebee,  415 

N.  Edgewarifa  St,  Greensboro.  NC 

27401-2107;  (919)  333-5711. 
North  Dakota:  Barbara  Richards.  Exec. 

Tower  ttdg..  1405  Curtis  St.  Denver. 

CO  80202-2349;  (303)  844-3811. 
Ohio:  )ohn  E.  Riordan.  200  North  High 

St.  Columbus.  OH  43215-2499;  (614) 

460-0743. 
Oklahoma:  Katie  Worsham.  Fed..  Bldg.. 

200  NW.  5th  St.  Oklahoma  Qty.  OK 

73102-3202:  (406)  231-«73. 
Oregon:  fohn  G.  Bonham.  520  SW.  6th 

Ave..  Portland.  OR  97204-1506:  (503) 

326-7018. 
Pennsylvania: 

(Western)  )ames  A.  Getsy,  412  Old 
Poet  Office  Bldg..  7th  Ave.  A  Grant 
St..  Pittsbufgh.  PA  15219-1906:  (412) 
644-5403. 

(Eastern)  John  Kane.  Liberty  Sq.  Bldg.. 
105  S.  7th  SU  Miiladelphia.  PA 
19106-3392:  (215)  507-2865. 
Puerto  Rica-  Rafael  Isem.  159  Carlos 

Chardon  Ave..  San  Juan.  Wl  00916- 

1804:  (809)  786-5935. 
Rhode  Island:  Frank  Del  Vecchio.  Fed. 

Bldg..  10  Causeway  St.  Boston.  MA 

02222-1092:  (617)  565-5343. 
South  Carolina:  Thomas  F.  O'Brien.  Fed. 

Bldg..  1835-45  Assembly  St. 

Columbia.  SC  29201^2480:  (803)  76&- 

5564. 
South  Dakota:  Barbara  Richards.  Exec. 

Tower  Bldg..  1405  Curtis  St..  Denver. 

CO  80202-2349;  (303)  644-3811. 


Tennessee:  Virginia  Peck.  710  Locust  St.. 
KnoxviUe.  TN  37902-2526;  (615)  549- 
9422. 
Texas: 
(Northern)  R.D.  Smith.  1800 
Throckmorton.  P.O.  Box  2905.  Fort 
Worth.  TX;  76113-2905;  (817)  885- 
5483. 
(Soutiiem)  Robert  W.  Hicks. 
Washington  Sq.,  800  Dolorosa.  San 
Antonio.  TX;  (512)  229-6819. 
Utah:  Barbara  Richards.  Exec.  Tower 
Bldg.,  1406  Curtis  St.  Denver.  CO 
80202-2349;  (303)  844-3811. 
Vermont  David  Lafond.  Norris  Gotten 
Fed.  Bldg..  275  Chestnut  St. 
Manchester.  NH  03101-2487;  (603) 
666-7640. 
Virginia:  John  Levay,  Fed.  Bldg..  400  N. 
8th  St.  P.O.  Box  1017a  Richmond.  VA 
23240-9998:  (804)  771-2624. 
Washington:  John  Peters,  Arcade  Plaza 
Bldg..  1321 2nd  Ave..  Seattle.  WA 
96101-2054:  {206)-442-0374. 
West  Virginia:  James  A.  Getsy.  412  Old 
Post  Office  Bldg..  7th  Ave.  ft  Grant  St. 
Pittsbu]^.  PA  15219-1906:  (412)  644- 
5493. 
Wisconsin:  Lana  J.  Vacha.  Reuss  Fed. 
Plaza.  310  W.  Wisconsin  Ave..  Ste. 
138a  Milwaukee.  WI 53203-2289:  (414) 
297-3113. 
Wyoming:  Barbara  Richards.  Exec. 
Tower  Bldg..  1405  Curtis  St..  Denver. 
CO  80202-2349;  (303)  844-3811. 


GttarMalters 

During  the  development  of  the  Hnal 
rule  for  the  Supportive  Housing 
Demonstration  program,  the  General 
Counsel  as  the  designated  official  under 
Executive  Order  1260a  The  Family,  and 
Executive  Order  12612.  Federalism, 
made  determinations  on  the  impact  of 
the  rule  on  the  family  and  On 
implications  of  federalism  contained  in 
the  rule.  Those  determinations, 
published  November  8. 1989  (54  FR 
47024),  have  not  been  altered  by  any 
announcements  contained  in  tUs  Notice. 

A  Finding  of  No  Significant  Impact 
with  respect  to  the  environment  has 
been  made  in  accordance  with  HUD 
regulations  at  24  CFR  part  5a  which 
implement  section  102(2)(C)  of  the 
National  Environmental  Policy  Act  of 
1969.  The  Finding  is  available  for  public 
inspection  between  7:30  a.m.  and  5:30 
p.m.  weekdays  in  the  Office  of  the  Rules 
Docket  Cleric  Office  of  the  General 
Counsel.  Department  of  Housing  and 
Urban  Development  Room  1027a  451 
Seventh  Street  SW.,  Washington.  DC 
204ia 

Dated:  March  26. 1990. 
Anna  Kondiatas, 

Assistant  Secretary  for  Community  Planning 
and  Development 
[FR  Doc  90-7454  Filed  3-30-fiO;  8:45  am] 
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DEPARTMENT  OF  IMHBPORtAVOH 


14  CFR  Part*  2S,  29, 91, 121. 12S.  l|iMl 
195 

[Dodwt  Na  MIMC  NaMM  Na  99-11] 

IIMri20-AO19 


r.  Federal  Aviatkm 
Adminittratioa  (FAA).  DOT. 
action:  Notioe  of  proposed  rulemakiiig: 
notice  of  tedmical  standard  order 
widKbawaL 


:The  FAA  proposes  to  require 
installatioa  of  an  improved  emergency 
locator  tranaoiitter  (BLT)  that  meets  the 
requirements  of  a  revisisd  Technical 
Standard  Order  [TSO)  on  U.&-registered 
airplanes  and  to  terminate  approval  to 
use  ELTs  authorized  under  the  original 
TSO  issued  for  diis  equipment  The  new 
equipment  would  be  required  for  future 
installations.  The  proposal  is  prompted 
by  unsatisfactory  performance 
experienced  widi  ELTs  ttiat  are 
manufactured  under  the  original  TSO 
and  rebtes  to  safety  recommendations 
by  dw  National  Transportation  Safety 
Board  (NTSB)  and  the  search  and  rescue 
(SAR)  community.  Aldnm^  most  of  the 
unsatis&ictory  field  experience  has  been 
widi  automatic  ELTs.  die  FAA  also 
proposes  improved  standards  for 
survival  ELTs.  The  propose  would 
save  lives  by  increasing  the  number  of 
rurvivors  rescued  isfter  aircraft 
accidents. 

DAm:  Comments  must  be  received  on 
or  before  July  31. 1900. 
MMMtMO:  Comments  on  this  notice 
should  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Chief  Counsel  Attention:  Rules  Dodcet 
(AGC-10).  Docket  No.  2818a  800 
independence  Avenue.  SW.. 
Washii^taa  DC  20691.  Cnnments 
delivered  must  be  marked  Dodcet  No. 
2818a  Comments  may  be  examined  in 
Room  015G  between  8:30  ajn.  and  5  pjn. 
on  weekdays,  except  on  Federal 
holidays. 

Mil  ranTMM  MPONMATION  CONTACTS 

Fhfl  Akars.  Aircraft  Engineering  Divisiod 
(AIR-120).  Aircraft  Certification  Service. 
Federal  Aviation  Administration.  800 
Independence  Avenue,  SW.. 
Washington.  IX:  20691:  telephone  (202) 
987.^0671. 


Interested  persons  ate  taivited  to 
participate  in  tfie  making  of  die 
proposed  rale  by  submitting  such 


written  data,  views,  or  argumenU  as 
they  may  desire.  Comments  relating  to 
the  environmental  energy,  federalism, 
or  economic  impact  that  might  result 
from  adopting  the  proposals  in  this 
notice  are  also  invited.  Comments 
addressing  economic  issues  should  be 
accompanied  by  detailed  supporting 
ii^ormation  that  explains  the  derivation 
of  any  estimates  provided  by  the 
commenter.  Comments  shoiUd  identify 
the  regulatory  docket  or  notice  number 
and  should  bie  submitted  in  triplicate  to 
the  Rules  Docket  address  specified 
above.  All  comments  received  on  or 
before  the  closing  date  for  comments 
apedfied  will  be  considered  by  Uie 
Administrator  before  taking  action  on 
this  proposed  rulemaking.  The  proposals 
contained  in  this  notice  may  be  changed 
in  li^t  of  comments  received.  All 
comments  received  will  be  available, 
both  before  and  after  the  dosing  date 
for  comments,  in  die  Rules  Docket  for 
examination  by  interested  persons.  A 
report  summarizing  eadi  substantive 
public  contad  wiUi  Federal  Aviation 
Administration  (FAA)  personnel 
concerned  widi  this  rulemaking  will  be 
filed  in  die  docket  Commenters  wishing 
the  FAA  to  acknowledge  receipt  of  their 
comments  submitted  in  response  to  diis 
notice  must  include  a  preaddressed. - 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Docket  Na  2618a'*  The 
postcard  will  be  date  stamped  and 
mailed  to  the  commenter. 

Availability  of  tfMKPRM 

Any  person  may  obtain  a  copy  of  this 
NFRM  by  submitting  a  request  to  die 
Federal  Aviation  Administivtion.  Office 
of  Public  Affairs.  Attention:  Public 
Inquiry  Center  (APA-430).  800 
Independence  Avenue.  SW.. 
Washington.  DC  20691.  or  by  calling 
(202)  287-3484.  Communications  must 
Ideirtify  the  notice  number  of  diis 
NFRM. 

Persons  interested  in  being  placed  on 
die  mailing  list  for  fbtiire  NFRAfs  should 
request  a  copy  of  Advisory  Circular  No. 
11-2A.  Notice  of  Proposed  Rulemaking 
Distribution  System,  whidi  describes 
the  application  procedure. 


History 

In  1971.  responding  to  a  congressional 
mandate  for  rulemaking  (Public  Law  91- 
596).  die  FAA  adopted  amendments  to 
parts  2S.  2a  91. 121  and  135  of  die 
Federal  Aviation  Regulations  to  requii* 
dM  lutaDatton  and  use  of  ELTs  ttiat 
meet  die  requireioBenU  of  T80-G91.  The 
fWMWMimmit  requires  diat  certain  US.- 


registered  dvil  airplanes  be  equipped 
widi  automatic  ELTs. 

An  automatic  ELT  is  a  crash-activated 
electronic  signaling  device  used  to 
facilitate  search  and  rescue  efforts  in 
locating  downed  aircraft.  In  most 
installations  the  device  is  attached  to 
the  aircraft  structure  as  far  aft  as 
practicable  in  die  fuselage,  or  in  die  Uil 
surface,  in  such  a  manner  that  damage 
to  the  beacon  will  be  minimized  in  the 
event  of  a  crash  impact 

Certain  aircraft  such  as  turbojet- 
powered  aircraft  and  aircraft  engaged  in 
scheduled  air  carrier  operations  are 
excepted  horn  this  requirement  because 
the  rule  is  applicable  to  those  airplanes 
that  are  most  difficult  to  locate  after  an 
acddent  The  ELT  is  particularly  helpful 
in  locating  airplanes  that  are  operated 
by  pUots  who  do  not  file  a  flight  plan  or 
work  widi  die  air  tnfRo  control  system. 

Survival  ELTs  are  manually-operated 
4>r  actuated  upon  contact  with  water. 
These  ELTs  are  required  items  of 
ditching  equipment  for  transport 
category  airplanes  and  rotorcraft  They 
are  also  required  items  of  emergency 
equipment  for  extended  overwater 
operations  on  aircraft  used  in  air  carrier, 
air  taxi  and  commerdal  operations. 

Since  the  adoption  of  these 
regulations  there  has  been 
unsatishdory  fidd  experience  with  the 
automatic  ELTs.  Most  aviation  groups, 
when  addressing  the  severity  of  this 
probl«ffi.  refer  to  a  failure-to-fnnction 
rate  of  two-thirds  and  a  97  percent  false- 
alarm  rate.  Validating  and  quantifying 
the  composition  of  these  statistics  are 
important  elemento  of  die  FAA's  ELT 
program:  these  issues  are  further 
addressed  in  the  discussion  under  "ELT 
statistics." 

Because  of  the  unsatisfadory 
performance  experienced  with  use  of 
ELTs.  die  FAA  requested  die  Radio 
Tedmical  Commission  for  Aeronautics 
(RTCA)  to  devekip  a  revised  technical 
standard  whidi  would  address  false 
alarms  and  failure-to-activate  rates.  The 
RTCA  effort  produced  a  minimum 
operaticmal  performance  standard  that 
is  referenced  in  TSO-C91a  which  was 
issued  in  AiMTil  1965.  Installation  of  ELTs 
diat  meet  this  improved  standard, 
however,  is  currendy  voluntary. 

National  Transportation  Safety  Board 
(NTSB)  Rocommondations 

NTSB  safefy  recommendations  Ar-79- 
5  dirough  A-78-12  issued  in  1978  also 
addressed  die  ELT  problems;  diey  are 
now  dassifled  by  die  NTSB  as  "Closed- 
AoocptaMa  Action",  primarily  beca«is« , 
T80-91«  WM  issued.  Following  die 
Issoanca  of  die  new  TSa  die  NTW  in 
196^.  tssuad  safety  recommendation  A- 
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87-104.  which  recommends  that  existing 
ELTs  be  replaced  by  1989  widi  ELTs  diat 
comply  widi  T80-C91a.  and  that  ELTs 
be  subfed  to  spedfic  maintenance 
requirements. 

ELT  Maintenanco 

Part  91.  subpart  C  contains  inspection 
and  maintenance  requirements  for  the 
continued  airworthiness  of  aircraft  and 
their  components.  Section  91.S2  requires 
the  ELT  to  be  in  operable  condition  and 
provides  spedfic  requirements  for 
battery  replacement  TSO-C91a 
contains  instrudioas  for  periodic 
maintenance  and  calibration.  These 
instructions  are  necessary  for  an  Q,Ts 
continued  airworthiness  and  must  be 
provided  with  each  ELT  unit 
manufactured  under  this  TSO.  These 
required  instructions  iHtivide  spedfic 
information  to  enable  appropriatefy 
rated  persons  to  insped  ELTs  and 
maintain  them  in  an  airworthy  condition 
necessary  to  meet  die  needs  of  the  flying 
public  and  the  Search  and  Rescue 
communify.  Further.  TSO-C91  and  TSO- 
C91a  manufacturers'  instradions  are 
being  reviewed  by  die  FAA  to  ensure 
that  these  requireaients  are  met  Section 
43.13(a)  of  die  Federal  Aviation 
R^ulations  requinas  persons  performing 
inspections  and  maintenance  to  use 
manufacturers'  instructions  or  those 
acceptable  to  the  FAA  Admhiistrator. 
The  aircraft  owner  or  operator  is 
responsible  for  ensuring  diat  the  ELT  is 
induded  in  these  inspections  and  is 
maintained  accordingly. 

The  FAA  agrees  with  the  intent  of 
NTSB  recommendation  A-87-104  and 
recognizes  the  need  for  more  specific 
ELT  maintenance  requirements.  The  two 
components  that  commonfy  cause  ELT 
unserviceabilify  are  the  battery  and  the 
G-switch  (an  actuation  device  that 
operates  on  acceleration  forces 
measured  in  G's;  oae  G  denotes  the 
acceleration  of  die  earth's  gravity). 
Other  malfunctions  are  caused  by  poor 
installation  or  problems  assodated  with 
the  antenna  system.  As  a  first  step  to 
improve  ELT  maintenance.  Action 
Notice  A  8310.1.  which  recommends  a 
spedfic  supplemental  inspection 
procedure  for  ELTs.  was  issued  to  all 
FAA  field  personnel  in  September  19ea 
This  information  was  also  induded  in 
the  February  issue  of  Advisory  Circular 
43-ia  General  Aviation  Airworthiness 
Alerts.  These  documents  have  been 
placed  in  the  docket  A  copy  may  be 
obtained  by  contaiding  the  person 
identified  under  *>0N  nNfTNOi 
■»0iiaTi0N  OOMMCr.**  The 
surolemental  inspection  applies  to  ELTf 
aalhorized  tiftder  bodi  fSO^art  and 
TSO-C91a.  The  faMpsdion  can  be 
accomplished  by  cweefy  examining  the 


ELT.  its  battery  pack  and  antenna,  and 
checking  the  sigiial  emissions  and  G 
switch.  If  die  ELTs  antenna  is  ra<fiatiiig 
a  signal  it  can  be  heard  on  any 
frequency  through  a  low-cost  AM  radio 
held  about  6  indhes  from  the  ELTa  . 
antenna.  Because  the  ELT  transmits  on 
the  emergency  fiequency.  sudi  tests 
must  be  conducted  within  the  first  S 
minutes  after  any  hour  and  limited  to 
three  sweeps  of  die  transmitter's  audio 
signal  The  aircraft's  Vlff  receiver, 
timed  to  121.5  MHz,  may  also  be  used. 
This  recdver.  however,  is  mora  sensitive 
and  does  not  check  the  integrity  of  the 
ELT  system  or  provide  the  same  ievd  of 
confidence  as  does  the  AM  radia  To 
check  die  G-switch  of  a  T80-C91  ELT. 
remove  it  from  its  mounting  and  give  it  a 
quid(  rap  widi  die  hand.  For  T80-C91a 
ELTs.  use  a  throwing  motion  coupled 
with  a  rapid  reversal  Since  these  an 
not  measured  chedcs.  they  do  not 
quantify  the  adequacy  of  G-switch  or 
power  ou^t  of  the  antenna,  but  do 
provide  an  acceptable  Ievd  of 
confidence  that  the  ELT  is  fondioning 
properiy. 

Earfy  this  year,  the  FAA  developed 
criteria  for  measured  testing  of  die  ELT 
signal  and  die  G-switch.  Technical 
aMistance  from  the  National 
Aeronautics  and  Space  Administration 
(NASA)  was  used  to  validate  die  tests 
on  several  DOT  airplanes  and  to 
determine  its  practkoality.  Cnrrentfy. 
these  tests  ara  being  carried  out  at  six 
different  repair  stations  to  gather  more 
infonnation  on  ELT  maintenance. 
Measurements  of  the  G-switch  actuation 
limits,  however,  ara  being  taken  by  mdy 
one  of  the  six  repair  stations  due  to  the 
need  for  specialized  equipment  to 
conduct  that  test 

Data  obtafaied  fiiom  the  tests 
performed  at  the  repair  stations  will  be 
induded  in  a  study  to  quantify  the  level 
of  safefy  and  depoodabUify  expected 
with  die  use  of  TSO-C91a  ELTs.  The 
data  will  also  be  used  to  quantify  the 
need  for  improved  maintenanoe  of  all 
ELTs. 

Interagency  Coaunittee  on  Search  and 
Rescue 

In  1973,  the  Interagency  Committee  on 
Search  and  Rescue  PCSAR)  was 
established  to  oversee  and  ad  as  a 
coordinating  forum  for  national  SAR 
matten.  This  committee  also 
coordinates  die  development  of  policy, 
procedures  and  eqdpment  with  otha 
national  agendas  involved  with 
emergency  services.  The  objectives  of 
the  ooi|anittee  are  to  provide  increased 
effectiveness  and  standardiaation  for 
die  nationd  SAR  system. 


BLTMoattors 

In  1997,  the  Interagency  Comaiittee  on 
Search  and  Reecne  sponsetad  a  pwgram 
to  fidd  teat  the  aff ectiveaese  of  an 
aircraft  oodcpit  monitor  wUdi  is  a 
desiga  improvement  spacifiad  by  T80- 
C91a.  Ilie  monitar  woold  alert  oe  pilot 
when  the  aircraft's  ELT  haa  been 
activated.  If  die  activation  is  a  non- 
distress  signd  (false  alarm),  die  ELT  can 
be  sflenoed  before  seardi  and  reacoe 
forces  ara  alerted  and  deployed.  TUs 
experiment  thoodi  onfy  Boderalafy 
SDOcessfol  provided  some  osefal  date 
on  monitoring  ELT  performanca. 

A  large  percentage  of  false  alarms 
origfaiate  mn  ELTs  fawtaOed  on  aircraft 
located  at  airports.  The  Interagency 
Committee  on  Seardi  and  Reecne  is 
cuirentfy  sponsoring  another  program  to 
record  BLT  activations  at  seladed 
aiiporto  throoi^  die  oae  of  ttetionary 
monitors.  Mod  of  theee  moniton  an 
linked  to  eqdpment  that  avtomaticaDy 
logs  the  ELT  activations.  Stetionary 
monitors,  when  properfy  used,  would 
significantfy  reihioa  die  number  of  non- 
distress  ndssiona  because  immediate 
action  could  be  taken  to  silence  these 
false  alarms  before  SAR  forces  are 
deployed. 

ELT  Awareness 


To  provide  some  improvement  in  ELT 
perfonnanoe.  die  FAA  has  faicreased  ite 
efforts  to  redace  die  nomber  of  false 
alarms  eiqiMrienced  widi  die  use  of 
existing  Q.Ts  approved  under  T80-G91. 
The  Amninlstrator.  at  the  April  1997 
Nationd  Air  Transportation  Asaodation 
convention.  addroMed  how  fixed-base 
operators  can  help  to  locate  and  sdenoe 
false  alarms  at  airports.  A  pamphid 
tided  "Attention  to  ELTs;  Insurance  To 
Life"  was  developed  and  distributed  at 
the  convention  and  has  been  distributed 
to  an  active  U3.  pUots.  The  taiformation 
conteined  in  die  pamphlet  is  discossed 
at  pilot  safefy  seminara  and  has  been 
incorporated  in  die  FAA  Back-To-Basics 
program. 

Availability  of  TSO-C91a  ELTs 

ARNAV  Systems,  be  has  obtained 
FAA  approvd  of  an  ELT  that  meete  the 
qMNdfications  of  T80-C91a.  T80-€9la 
authorization  was  issned  for  die  modd 
ELS-10  in  October  1996  and  for  a  tower 
cost  model  die  ELT-loa  in  March  198a 
These  ELTs  markd  for  approximatefy 
9B00  and  tSSa  respectively,  and  have 
benefidd  design  enhancements,  such  as 
buUt-in  ted  equipment  No  adverse  field 
experience  has  been  reported  on 
approdmatefy  200  faistallations  of  these 
odts.  llMra  baa  been  one  documented 
accident  involving  an  aircraft  equipped 
widi  an  ARNAV  BLT,  die  ELT  activated 
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properly  in  that  case.  Furthermore,  there 
hav«  been  no  reports  of  Cake  alaiMS 
iavohrias  ARNAV  BLTb.  The  moat     ' 
recent  TSCM3na  aatfaoricatkn  way 
issued  to  Nam  Avionics  Inic^  for  its 
model  ELT-010  in  |ane  198a  It  is 
expected  to  mariiet  for  approximately 
$40a  Several  odwr  ELT  manofoctorers 
have  expressed  an  interest  in  producing 
TSO-Cma  ELTa. 

406MH2ELT8 

A  new  406  MHz  ELT.  specifically 
designed  to  work  with  the  Search  and 
Rescue  Satellite-Aided  Tracking  System, 
is  comii^  into  international  use.  and  a 
national  standard  for  this  beacon  has 
been  developed  by  RTCA.  The  SAR 
community  in  general  strongly 
advocates  the  adoption  of  406  MHz 
ELTs,  and  the  Coast  Coard  has  issued 
carriage  requirements  for  similar 
beacons  in  certain  niaritime 
applications.  This  ELT  is  estimated  to 
muket  for  at  least  twice  the  cost  of  the 
TSO-C91a  ELTs.  Although  accepUble 
petforraance  with  the  satellite  system 
can  be  obtained  using  121.5/243  MHz 
ELTs  built  to  the  standards  of  TSO- 
C91a,  the  406  MHz  system  is  expected  to 
provide  significant  performance  and 
information  improvements  such  as 
greater  signal  margin,  better  position 
accaracy,  specific  airplane  identification 
information,  global  coverage,  and  less 
susceptibility  to  interference.  These 
features  are  expected  to  permit  mora 
effecture  and  timely  SAR  response. 

In  accoam>lishing  these  improvements, 
the  406  MHz  system  transmits  short 
coded  siyials  every  50  seconds  on  a 
frequency  that  is  not  used  for 
communications.  It  is.  however, 
inqwssibb  to  have  homing  or  frequency 
monitoring  capabilities  on  this 
frequency  wiUiout  specialized 
equipment  The  12U  MHz  signal  must 
be  added  to  the  406  MHz  system  to 
provide  for  continued  universal 
monitoring  by  the  aviation  community 
and  to  provide  homing  capability  using 
existing  equipment  Homing  capability  is 
especiaUy  ncueded  in  mountainous  areas 
andduring  times  of  poor  visibility. 

RTCA  ^ledal  Committee  160  has 
developed  a  minimum  operational 
perf(Hmance  standard  for  a  406  MHz 
ELT  to  be  used  as  an  optional  adjunct  to 
a  121.5/243  MHz  ELT.  The  intended 
configuration  of  this  triple  frequency 
ELT  can  be  accomplished  by  either  of 
two  approaches:  (1)  Installation  of  a 
stand-alone  406  MHz  ELT  to  augment  an 
exUting  121.5/243i)  MHz  ELT 
installation:  or  (2)  Installation  of  an 
integrated  121.5/243i)/406  MHz  ELT.  of 
idiich  the  121.5/243J)  MHz  portion  . 
wrould  Beetle  requireaents  of  TSO- 
CBla.  This  RTCA  standard.  Document 


No.  RTCA/D6-204.  has  ^»een 
coordinated  with  ttie  European 
Organization  for  CivU  Aviation 
Electronics  andwas  approved  by  RTCA 
on  September  29. 1969. 

A  406  MHz  ELT  woold  operate  at 
modi  M^herpower  levels  dian  the 
121.5/243.0  Kfflz  ELT.  Batteries  that 
have  lidiiora  chemistry  appear  to  be  die 
only  fo^cal  power  source  for  the  406 
MHz  ELT.  Because  the  FAA  is 
concerned  about  die  safety 
characteristics  of  die  lithium  batteries,  a 
review  of  TSO-C97  for  lithium  sulfur 
dioxide  batteries  is  currentiy  underwsy. 
That  TSO  was  issued  in  August  1979 
and  is  being  assessed  for  its  adequacy 
in  view  cf  current  technology  and  its 
applicability  to  other  types  of  bthium 
chooistry  batteries. 

The  FAA  does  not  foresee  the  need 
for  any  foture  rulemaking  on  mandatory 
carriage  of  406  MHz  ELTs  within  die 
continental  United  States;  however. 
international  requirements  for  these 
ELTs  are  under  consideration  by  the 
International  Civil  Aviation 
Organization.  Currently,  there  are  no 
international  agreements  for  carriage  of 
406  MHz  ELTs.  To  move  forward  on  die 
development  of  U.S.  requirements,  the 
FAA  is  consideringa TSO  for  diese 
ELTs.  using  RTCa7iX>-204  standard  as 
the  reference  document  and  is 
examining  the  safe  use  of  the  lithium 
batteries.  Issuance  of  a  TSO  for  406 
MHz  ELTs  would  allow  voluntary  use  of 
406  MHz  ELTs  that  are  in  compliance 
wididieTSO. 

Upgrade  of  Existing  ELTb 

There  haw  been  several  inquiries 
from  ELT  manufacturers  on  whedier  it 
would  be  practical  to  modify  existing 
units  approved  under  TSO-C91.  if  such 
improvement  modifications  meet  the 
requirements  of  TSO-C9la.  Transport 
CaiM»da.  the  Canadian  counterpart  of 
die  DOT.  is  studying  the  potential  for 
upgrading  existing  ELTs  to  the  TSO- 
C91a  standard.  The  study  identified  die 
following  as  necessary  upgrade 
requirements:  The  new  specifications  for 
the  G-switclt  the  ELT  monitor,  pilot 
accessible  controls,  satellite 
compatibility,  environmental  testing. 
and  crash  survivability.  Preliminary  cost 
information  frtNn  the  study  estimates  the 
improvements  to  ^  $700  per  unit 
Considering  the  cost  of  a  new  ELT  and 
the  age  of  most  ELTs  currendy  in  use, 
the  FAA  views  an  ELT  upgrade  effort  to 
be  impractical. 

GSwkch 

After  an  axhaustivd  effort  by  RTCA  to 
develop  an  improved  G>switch 
specification,  there  continues  to  be 
scrutiny  of  its  adequacy.  Most  critics 


question  the  low  threshold  limit 
(Gdi=2J)+/-.3  Gs).  The  dirediold  limit 
is  the  number  of  G's  below  which  die 
G-swilch  will  not  activate  die  ELT, 
Late  in  1967.  die  FAA's  National 
Resource  Specialist  for  Crash  Dynamics 
evaluated  the  new  G-switch 
specification  and  all  related  documents. 
Following  is  a  summary  of  the 
evaluation: 

•  The  TSO-C91a  G-swilch  response 
curve  is  an  appropriate  specification  for 
a  longitudinal  axis-sensitive  ELT. 
although  there  is  still  a  very  limited 
potential  for  false  alarms.  The  curve 
was  defined  for  the  purpose  of  sensing 
more  dian  80  percent  of  the  survivable 
accidents  while  rejecting  activations 
due  to  flight  or  ground  loads  such  as 
turbulence,  hard  landings,  and  heavy 
braking  (tire  skidding  occurs  at 
approximately  0.8  G). 

•  Anyone  installing  an  ELT  should 
adhere  to  all  installation  guidelines 
contained  in  the  new  RTCA  standard  for 
mounting  an  ELT. 

•  The  G-switch  approved  under  TSO- 
C91  should  be  removed  from  service 
because  of  a  high  probability  of  false 
activation  from  airframe  vibration  and 
non-activation  due  to  jamming. 

•  As  TSO-C91a  ELTs  come  bito 
service,  they  should  be  field  tested  and/ 
or  reviewed  closely. 

The  FAA  believes  that  TSO-C91a 
provides  an  adequate  G-switch 
specification  for  sensing  an  airplane 
crash  and  would  minimize  false  alarms. 
In  the  event  of  a  false  activation,  the 
ELT  monitor  would  alert  the  pilot  or 
gnnmd  personnel.  Additionally,  the 
RTCA  Special  Committee  160  has 
determined  that  this  is  an  appropriate 
specification  to  be  inchided  in  its 
standard  for  406  MHz  ELTs. 

FCC  Rulemaking 

In  February  1988.  the  Federal 
Communications  Commission  issued 
amendments  to  its  rules  to  authorize 
additional  types  of  modulation  for  ELTs 
and  emei:gency  position  indicating  radio 
beacons  (die  maritime  equivalent  of  the 
ELT).  Of  particular  interest  is  the 
requirement  that.  ELTs  manufactured 
after  October  1988  have  a  clearly 
defined  carrier  frequency  distinct  from 
modulation  sidebands.  This  is  a  satellite 
comtiatibility  requirement  and  is  also 
contained  in  TSO-C91a. 

In  the  last  5  years,  members  of 
Congress  and  aviation  oriented 
organizations  have  recommended  that 
die  FAA  take  action  to  address  ELT 
problems.  Requiring  an  ELT  retrofit 
program  has  bean  deliberated  and  is  tha 
most  controversial  solution  to  the  ELT 


problems.  Currently,  there  is  general 
agreement  among  1^  members  of 
organizattons  showing  interest  in  die 
FAA's  ELT  prograai  duit  diesa  proposals 
wfll  expedite  the  transition  to  the  TSO- 
C91a  BLTs  and  are  appropriate  for 
addressing  die  ELT  problems. 

DisCussfon  of  tha  Pmpoeab 

All  foture  ELT  installatidns  in  U.S.- 
registered  airplanes  would  have  to 
conform  with  TSO^C91a.  For  the 
purposes  of  diis  notice  die  term  "foture 
installations"  app^  to.  newly 
manufactured  airplanes,  and  to 
replacement  of  existing  ELTs  as  they 
become  unusable  or  unserviceable  after 
the  effective  date  of  this  rulemaking. 
This  action  would  be  accomplished  by 
replacing  specific  references  to  TSO- 
C91  in  the  FAR  with  a  generic  term  "an 
approved  ELT  that  Is  in  operable 
condition",  and  by  withdrawing  all 
TSO-C91  authorizations  issued  to  ELT 
manufacturers.  In  effect  this  would 
allow  TSO-C91a  or  any  subsequent 
TSO  issued  for  ELTs  to  be  used  as  a 
basis  for  complianoe  with  the  FAR. 
TSO-091  ELTs  already  installed  in 
aircraft  may  be  used  untU  they  become 
unusable  or  unserviceable. 

Current  production  of  unsold  TSO- 
C91  ELTs  for  general  aviation  airplanes 
is  sufficiendy  small  that  accumulation  of 
such  inventories  is  unlikely.  The  FAA 
expects  this  inventory  to  be  completely 
depleted  by  the  time  this  rule  becomes 
effective. 

Automatic  ELT Reauirementa,  14  CFR 
Part  91  I 

The  proposed  requirement  for 
automatic  ELTs  would  become  effective 
6  months  after  the  effective  date  of  the 
final  rule.  ELT  activation  failures  and 
false  alarms  have  been  consistently  high 
in  yeare  past  and  will  continue  in  the 
foture  if  corrective  action  is  not  taken. 
There  has  been  no  significant 
hnprovement  in  ELT  performance 
through  voluntary  programs  sponsored 
by  the  FAA,  other  government  agencies, 
or  organizations.  Ralemaldng  action 
may  be  the  most  a|ipropriate  solution  to 
problems  associated  widi  use  of  ELTs. 

ELT  Statistics 

ELTs  complying  with  TSO-G91a  offer 
the  potential  for  saving  more  lives  in  the 
event  of  an  aircraft  accident  Statistics 
from  the  Air  Forca  Rescue  Coordination 
Center  (AFRCC)  shpw  diat  not  having 
an  ELT  signal  in  an  accident  reduces 
chances  of  survival  by  43  percent  fai 
1967.  then  were  16  missions  where  the  - 
ELT  did  not  function  and  die  lengdi  of 
time  to  locate  die  atrcmH  was^ioatar 
dian  72  houra.  Thirty-five  fataUttes 
occurred  in  these  accidents^  Soite  ' 


survivors  of  the  Initial  crash  in  theaa      : 
accidents  could  have  been  saved  if  the 
airplane's  ELT  had  been  functioning 
properlv.  To  a  lesser  dMraa.  false    . 
alarms  have  also  contriboted  to  the 
safety  (voblenis  assodatad  widi  use  of 
ELTs.  Dua  to  the  time  needed  to  tionfom 
en  actual  distress  signal  falsa  alanns 
often  delay  the  dispatch  of  SAR  forces. 
There  are  also  cases  where  fabe  alarms 
have  blocked  ELT  signal  emanating  from 
another  aircraft  in  the  same  local  area. 
Additionally,  die  AFRCC  estimates  diet 
$3.5  million  in  federal  stote,  and  QvU 
Air  Patrol  volunteer  resources  are 
expended  every  year  on  ELT  false  alarm 
missions. 

To  quantify  the  safety  improvements 
expected  with  the  TSO-€91a  ELTs.  the 
FAA  has  accepted  NASA's  offer  of 
technical  assistance  and  requested  that 
a  study  be  made.  This  action  was 
prompted  by  House  of  Representatives 
Report  99-212,  accompanying  its  1965 
appropriation  bUl  HJL  308&  The  FAA 
has  also  requested  the  expertise  of 
member  agencies  of  the  Interagency 
Committee  on  Search  and  Rescue  ioA 
tiie  NTSa  All  previous  ELT  data, 
findings,  and  reoHnmendations,  mosdy 
from  accidents  and  the  devefopment  of 
TS0^-C91a,  are  now  being  consolidated 
with  current  date  and  resuhs  of  recent 
projects.  The  study  will  include  recant 
information  from  Transport  Canada's 
ELT  program.  This  material  wUl  help 
clarify  Q,T  date  and  show  the  eiqiected 
improvement  in  safety  and  die  number 
of  lives  to  be  saved  with  the  transition 
to  bnproved  TSO-C91a  ELTs.  Thus  far, 
the  stody  has  verified  the  97  percent 
false-alarm  rate,  the  Iwo-thiids  faUure- 
to-activate  rate,  and  all  of  the  stetistics 
on  ELTs  conteined  in  this  notice. 

The  SAR  system,  using  satellite-aided 
tracking,  has  helped  rescue  600  persons 
from  aircraft  acddente  slooe  it  was 
commissioned  in  1962.  The  ELT  is  the 
weak  link.  Improved  ELTs  would  allow 
this  system  to  operate  widi  greater 
efficiency.  In  this  regard.  It  te  helpfid  to 
understand  the  various  conqionente  of 
Uia  ELT  stetistics  so  diat  die  ELT 
improvemente  can  be  measured  against 
diem. 

The  two-thirds  failura-to-activate  rate 
if  the  fraction  derived  from  NTSB 
reports  of  ELTs  diat  did  not  aid  in 
locating  aircraft  accidents.  There  are  19 
reasons  for  non-effectivra«w  or  failure 
of  diese  ELTs  listed  on  NTSB  accident 
forms.  Examplas  include  faisnffident  Gs 
to  activate  the  switdi.  inqvoper 
installation,  battery  dead,  water 
submersion,  fire  damage,  and  unit  not 
armed.  The  reasons  can  be  divided  into 
four  bade  groups;  poor  design,  hdhaas 
beyond  die  ELTb  operational  capisbflity. 
lad(  of  maintenance,  and  undeteitninaa. 


NASA  is  revfawiiM  die  NTSB  data  base 
and  other  rdated  data  to  estiaMte  the    ■ 
nundier  of  Uvas  that  could  ba  sairad 
nom  each  tanptovamant  contsinad  is 
T80-C91a  and  by  improved  ELT 
maintenance. 

To  understand  Iha  Cslsa  alarm 
problem,  it  Is  banafidal  to  know  how 
die  reporte  of  sipials  on  die  121.5  MHz 
btquracy  are  received  and  processed. 
These  signals  are  received 
predominantly  by  die  search  and  rescue 
satellite-aided  tracking  system.  Soma 
signals  are  received  by  ovar-flying 
aircraft  monitoring  121.5  lAlz  and 
rqiorting  throng  Air  Traffic  Control 
This  information  is  transfsrred  to  the 
\}S.  Mission  Control  Center  and 
disseminated  to  a  proper  land  (operatad 
by  the  U.S.  Air  Force)  or  sea  (operated 
l^  die  U.8.  Coast  Guard)  Rescue 
Coordination  Center,  in  1988.  the 
AFRCC  documented  receipt  of  6432 
signals.  Each  of  the  signals  was 
evaluated  lot  correlation  with  a  known 
or  potential  aircraft  distress  situation,  or 
with  previously  received  ELT  signals,  if 
no  correlation  was  established,  no 
action  was  taken  untU  the  signal  was 
vsrified  by  another  satellite  paas.  an 
overflying  aircraft,  or  infonnatioo  from 
the  FAA  identifying  an  overdue  aircraft 
whose  flight  padi  was  in  the  vicinity  of 
the  signal  source.  The  time  required  to 
receive  a  second  report  of  a  s^nal  for 
cOTrdation  varied  from  a  few  minutes  to 
severd  hours,  depending  on  the  satellite 
coverage  sequence  at  the  presence  of 
sircraft  monitoring  the  emergency 
frequency. 

In  1968,  there  were  5,786  instances  of 
correteted  signals  that  are  referred  to  as 
inddents.  The  AFRCC  initiated  files  on 
these  inddente  to  document  actions 
taken  for  locating  the  source  of  the 
signd.  Of  diese  incidents,  AFRCC  was 
unable  to  locate  14163  of  tha  dgnd 
sources  throu^  tdephone  investigatioa 
The  inddente  dien  became  AFRCC  ELT 
missions.  FederaUy-lunded  aircraft  or 
ground  forces  were  used  to  locate  die 
sources  of  the  signals.  In  1988, 85 
distress  signd  sources  were  located.  410 
dgnd  sources  ceased  to  emit  prior  to 
their  kM^ation.  and  1.988  noo-distreas 
signd  sources  were  located. 

The  AFROC  calculates  the  false  alarm 
rate  from  ELT  mission  date  by 
subtracting  the  number  of  distress 
missions  from  the  totd  number  of 
missions. 
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Aircraft  missions  is  another  important 
data  base  maintained  by  the  AFRCC:  it 
contains  data  on  incidents  in  which  SAR 
aircraft  were  launched  because  an 
aircraft  was  overdue,  rather  than  as  a 
result  of  an  ELT  distress  signal  There 
were  191  aircraft  missions  of  this  type  in 
1968,  on  which  107  distressed  aircraft 
were  located.  In  only  11  cases  did  the 
ELT  aid  in  locating  die  aircrafL  No  data 
was  collected  on  why  the  ELT  did  not 
aid  the  SAR  aircraft. 


In  view  of  the  hirii  faihire-to-activate 
rate  and  number  of  false  alarms 
experienced  with  ELTs  manufactured 
under  TSO-C91.  the  FAA  proposes  to 
require  improved  TSO-C91a  ELTs  for 
future  installations.  The  FAA  also 
proposes  to  terminate  approval  of  ELTs 
manufactured  to  the  specifications  of 
TSO-C91.  The  FAA  supports  all 
reasonable  efforts  to  improve  ELTs 
when  used  in  conjunction  with  the  SAR 
system,  and  solicits  comments  with 
regard  to  a  near-term  retrofit  program. 
The  proposed  compliance  date  may  be 
chained  in  h^t  of  comments  received. 
Based  on  the  findings  of  the  ELT  testing 
at  repair  stations,  the  NASA  study,  and 
substantive  comments  obtained  from 
this  proposed  rulemaking,  the  need  for 
further  rulemaking  action  will  be 
considered  at  the  time  the  final  rule  is 
issued.  Amendments  to  existing 
regulations  may  be  used  to  expedite  the 
transition  to  TSO-COTa  ELTs.  The  FAA 
may  also  amend  the  regulations  to 
ensure  that  specific  inspection  criteria 
for  continued  airworthiness  of  ELTs 
(TSa-Cm  and  TSO-C91a)  is 
accomplished.  In  diis  regard,  the  FAA 
solicits  data  and  specific  information. 

Survival  ELT  Requirements,  14  CFR 
Ptirts  25. 211121. 125.andl35 

The  requirement  for  survival  ELTs 
would  become  effective  2  years  after 
issuance  of  a  final  rale.  The  FAA 
proposes  additional  time  for  ELT 
manufacturers  to  transition  to  the  new 
standard  for  swival  ELTs  since  no 
survival  ELTs  are  cmenUy  being 
produced  imder  TSO-C91a  and  the  false 
alarms  and  failure-to-activate  problems 
are  not  inherent  fai  this  ELT. 

There  has  been  little  adverse  service 
experience  with  survival  ELTs,  and  they 
generally  fanction  properly  in  times  of 
necessity.  Few  ditchings  have  occurred 
ia  raoeat  y«ara;  therefore,  little 


operational  data  widi  these  ELTs  have 
been  collected.  As  indicated  in  the 
summary,  this  notice  also  addresses 
updating  the  TSO  requirements  for 
survival  ELTs.  The  TSO-Cna 
improvements  applicable  to  survival 
ELTs  address  the  satellite  compatibility 
and  improved  environmental  and  crash- 
survivabiUty  specifications. 
Improvements  to  the  G-switch  and  ELT 
monitor  do  not  apply  to  survival  ELTs 
because  they  are  manually  or  water- 
activated  and  are  not  as  susceptible  to 
false  alarms.  The  long-term  safety 
benefits  of  the  improved  requirements 
for  survival  ELTs  cannot  be  ascertained: 
however,  it  is  reasonable  to  assume  that 
improved  reliability  could  lead  to  an 
increase  in  the  number  of  lives  saved  in 
hiture  (htchings.  The  proposal  to  require 
improved  TSO-C91a  survival  ELTs  on 
all  future  installations  in  existing  or 
newly-manufactured  aircraft  would 
ensure  the  transition  to  improved 
standards  at  a  minimal  cost. 

One  proposal  is  editorial  in  nature. 
The  proposal  would  correct  a 
typographical  error  found  in  the  last 
sentence  1 125.200(b).  The  word 
"probably"  would  be  replaced  with  the 
word  "probable". 

Part  91  will  be  completely  revised  as 
of  August  18, 1990  (see  54  FR  34284; 
August  18, 1969)  to  renumber  all  of  its 
sections.  Section  91.52  (Emergency 
locator  transmitters)  will  be  renumbered 
as  f  91.207.  The  proposed  amendment 
contains  amendatory  language  for  both 
versions  of  this  section. 

Regulatory  Evalualkm  Summary 

Executive  Order  12291  dated  February 
17, 1961.  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefits  to  society  from  the  regulatory 
changes  outwei^  their  potential  costs. 
The  order  also  requires  the  preparation 
of  a  draft  regulatory  impact  analysis  of 
all  "major"  proposals  except  those 
responding  to  emergency  situations  or 
other  narrowly  defined  exigencies.  A 
"major"  proposal  is  one  that  is  likely  to 
result  in  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  or 
significant  adverse  effects  on 
competition. 

The  FAA  has  determined  that  this 
regulatonr  action  is  not  a  "majw"  action 
as  defined  in  the  executive  order,  so  a 
full  draft  regulatory  impact  analysis 
identifying  and  evaluating  alternative 
proposals  has  not  been  prepared.  A 
more  oondse  draft  preliminary 
regulatory  evaluation  has  been 
prepared,  however.  wUcfa  includes 
estimates  of  die  aoonomic  consequences 
of  this  r^nlatkm.  This  preUmfaiary 


regulatory  evaluation  is  inchided  in  die 
d<x:ket  and  quantifies,  to  die  extent 
practicable,  estimated  costs  to  die 
private  sector,  consumers,  and  to 
Federal.  State  and  local  governments,  at 
well  as  estimated  anticipated  benefits 
and  impacts. 

The  reader  is  referred  to  die  full 
regulatory  evaluation  contained  in  the 
docket  for  die  fidl  deUiled  analysis. 
This  section  contains  only  a  summary  of 
die  full  regulatory  evaluation.  This 
section  also  contains  an  initial 
regulatory  flexibility  determination  as 
required  by  die  Regulatory  Flexibility 
Act  of  1960  and  a  trade  impact 
assessment 

This  p^liminary  regulatory  evaluation 
examines  the  costs  and  benefits  of  the 
Notice  of  Proposed  Rulemaking  (NPRM) 
amending  parts  25. 29, 91, 121, 125  and 
135  of  the  Federal  Aviation  Regulations 
(FAR).  The  notice  proposes  to  terminate 
die  manufacture  of  TSO-C91  standard 
Emergency  Locator  Transmitters  (ELTs). 
and  require  all  new  installations  of  ELTs 
to  conform  to  the  improved  standards 
specified  in  TSO-C91a. 

A  range  of  costs  is  employed  in  this 
report  to  account  for  uncertainfy  about 
the  additional  cost  per  unit  of  TSO-C91a 
specification  ELTs.  Bodi  costs  and 
benefits  for  required  new  installations  of 
automatically-activated  (automatic 
ELTs)  and  survival  type  ELTs  (survival 
ELTs)  are  examined  over  a  10-year 
evaluation  period,  from  1991  to  2000. 
This  assumes  that  a  final  rule  requiring 
TSO-C91a  ELTs  for  all  new  civilian 
general  aviation  airplane  installations 
will  be  issued  by  mid-199a 

Production  and  installation  of 
automatic  ELTs,  as  mandated  by  this 
proposed  rule,  are  expected  to  begin  6 
months  after  the  rule's  effective  date. 
Production  and  installation  of  survival 
ELTs  are  expected  to  commence  2  years 
after  the  rule's  effective  date. 

Costs  of  Automatic  ELTs 

Additional  costs  of  switching 
production  fitmi  TSO-C81  ELTs  to  die 
TSO-C91a  standard  are  estimated  to 
range  from  $150  to  $400  per  unit  This 
analysis  employs  both  cost  figures, 
providing  both  a  low-side  and  a  high- 
side  forecast.  Nonetheless,  the  FAA 
believes  that  the  low-side  cost  estimates 
would  more  accurately  project  the  costs 
that  will,  in  fact  be  imposed  on  the 
industry.  If  the  proposed  rules  are 
implemented,  die  price  of  TSO-C91a 
specification  ELTs  should  drop 
significandy  due  to  economies  of  scale 
associated  with  large-scale  production, 
as  well  as  to  competitive  influences. 
Several  manufacturers  surveyed  have 
estimated  that  there  would  be  no 


additional  installation  costs  for  TSO- 
C91a  ELTs,  aldioagih  odiers  mentioned 
the  possibility  of  some  additional  labor 
costs.  The  FAA  conservatively 
estimates  $75  per  unit  in  additional 
installation  costs,  primarify  Cor 
installation  of  wiring,  codqiit  controls 
and  mounting. 

Any  additional  weight  penalfy  of 
TSO-G91a  units,  compared  to  TSO-C91 
units,  is  negligible.  Therefore,  these 
proposed  rules  are  not  expected  to 
cause  a  significant  increase  in  aircraft 
fuel  consumption. 

Also,  costs  of  unsold  TSO-C91  ELT 
inventory  left  over  after  the  compliance 
deadline  of  this  rule  are  expected  to  be 
negligible.  Current  production  of  unsold 
TSO-C91  ELTs  for  general  aviation 
airplanes  is  suffidendy  small  that 
accumulation  of  such  inventories  Is 
unlikely.  The  FAA  expects  this 
inventory  to  be  completely  depleted  by 
the  time  diis  rule  becomes  effective. 

The  size  of  the  current  and  foture  ELT 
market  in  the  U.S..  in  the  absence  of  a 
required  retrofit,  Is  assumed  to  be 
approximately  3,000  units  annually 
(approximately  1.5%  of  die  current  fleet). 
This  assumption  Is  very  conservative,  in 
light  of  the  fact  that  U.S.  general 
aviation  aircraft  shipments  have 
steadily  declined  from  a  high  of  nearfy 
18,000  in  1978.  to  1,065  unite  in  1967. 
Because  die  fleet  of  general  aviation 
airplanes  is  projected  to  show  little 
growth  through  the  end  of  this  century, 
the  FAA  assumes  that  the  future  ELT 
market  «vill  remain  relatively  constant^ 

Assuming  an  additional  cost  of  $150 
per  ELT  unit  plus  $75  for  installation, 
this  proposed  rulemaking  would  result 
in  estimated  annual  costo  for  automatic 
ELTs  of  $875,000.  Over  die  1991-2000 
evaluation  period,  estimated  costs 
would  total  $8.8  million  in  1968  dollars, 
and  $3.4  million  discounted  to  present 
value  (10%  discount  rate). 

Assuming  an  additional  cost  of  $400 
per  ELT  unit  plus  $75  for  installation, 
this  proposed  rulemaking  wrauld  result 
in  estimated  annual  costs  for  automatic 
ELTs  of  $l,425.Q0a  Over  die  1991-2000 
evaluation  period,  estimated  coste 
would  total  $144  million  in  1966  dollars, 
ami  $7.2  million  discounted  to  present 
value  (10%  discount  rate). 

Costs  of  Survival  ELTs 

A  manufacturer  of  survival  ELTs 
estimates  that  each  unit  produced  to 
TSO-C91  standards  coste  $3,500  (in  1968 
dollars),  and  that  upgrading  production 
to  TSO-G91a  sUndeurds  would  increase 
the  cost  by  2S  to  S5  percent  per  unit  or 
$875  to  $1,225.  This  cost  includes 


allocated  developaiaat  and  twthn 
expenses  (estimatad  lo  be  tMftOOO- 
$600.000  for  a  given  firm).  For  purposes 
of  diis  analysis,  die  FAA  uses  bodi  cost- 
per-unit  astimates  in  calcolating  total 
costs. 

Again,  as  for  the  automatic  ELTs,  the 
FAA  believes  diat  die  price  of  TSO- 
C91a  survival  ELTs  will  be  significandy 
reduced  due  to  economies  of  scale  and 
competition  factors,  if  this  proposed  rule 
U  implemented.  Therefore,  the  low-side 
cost  estimate  of  $875  per  unit  is 
projected  to  be  the  more  accurate 
estimate. 

No  additional  installation  coste  are 
expected  nor  have  any  additional  fuel 
coste  due  to  added  weight  been 
projected  for  TSO-C91a  survival  ELTs. 

Current  rules  require  survival  ELTs  for 
use  in  life  rafte  in  transport  category 
airplanes  and  rotorcraft  A  major 
manufacturer  of  survival  ELTs  estimates 
600  annual  industry-wide  survival  ELT 
sales  in  the  U.S.  A  portion  of  these  sales 
go  to  aircraft  manuiacturers  and  are 
installed  in  aircraft  to  be  used  by  foveipi 
operators.  The  FAA  estimates  diat  SO 
percent  of  total  U.S.  sales,  or 
approximatefy  450  unite  annually,  are 
used  in  U.S.-operatad  aircraft  and  dius 
would  be  subject  to  thU  proposed 
rulemaking.  Approximately  3,700  new 
survival  ELT  installations  are  expected 
over  the  1991-2000  evaluation  period. 

Assuming  an  additional  cost  of  $875 
per  unit  the  proposed  rulemaking  to 
require  all  new  installations  of  survival 
ELTs  to  conform  to  TSO-C91a  will 
result  in  total  10-year  costs  over  the 
1991-2000  evaluation  period  of  $3.3 
million  in  1968  dollars,  and  $1.5  million 
discounted  presenf  value  (10  percent 
discount  rate). 

Assuming  an  additional  cost  of  $1,225 
per  unit  total  10-year  costs  over  the 
1991-2000  evaluation  period  are 
estimated  to  be  $4.6  million  in  1966 
dollars,  and  $2.1  million  discounted  to 
present  value  (10  percrat  discount  rate). 

Totai  Costs  of  the  PropMedRule 

Total  coste  over  die  1991-2000 
evaluation  period  of  requiring  all  new 
installations  of  bodi  automatic  and 
survival  ELTs  to  conform  to  TSO-C91a 
specifications  are  expected  to  range 
bam  $10.1  to  $18.9  million,  in  1968 
dollars,  and  $4.9  to  $0  J  million, 
discounted  to  present  value  (10  pncent 
discount  rate). 
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Benefits  irf Automatic  ELTs 

Two  distinct  types  of  benefite  would 
be  derived  from  this  rulemaking: 

(1)  A  reduction  in  resources  spent  in 
search  and  rescue  tXiotis  to  locate  false 
alarms.  According  to  officials  of  the 
Aerospace  Rescue  and  Recovery 
Service,  approximately  $2  nullion  ia 
Federal  resources  is  spent  annually 
responding  to  false  alarms.  The  AFRCC 
estimates  that  die  total  resources  spent 
responding  to  false  alarms  te  $3 J  million 
annually.  As  previously  discussed  under 
ELT  statistici.  die  knoum  false  alaim 
rate  te  about  97  percent  of  dM  total  ELT 
alarms.  Thus,  any  improvement  in  the 
quality  of  automatic  ELTs  that  can 
reduce  die  number  of  false  alarms  has 
the  potential  to  significandy  reduce 
unnecessary  search  and  rescue 
expenditures. 

(2)  Significandy  higher  benefite  can  ba 
obtained  by  reducing  die  potential  for 
ELTs  failing  to  activate  in  accidents. 
Accofdii^  to  the  Aeroqiaoe  Rescue  and 
Recovery  Service,  dw  probability  of 
deadi  occurring  whUe  awaiting  rescue 
increases  substantially  after  24  hours.  If 
efforte  to  locate  a  downed  aircraft  take 
longer  dian  72  hoars,  any  survivors  of 
die  initial  impact  wUL  most  likely,  have 
died  in  die  intervening  period. 

According  to  die  Aeroqiace  Rescue 
and  Recovery  Service,  in  1967.  the 
average  time  to  tocate  a  downed  aircraft 
when  die  ELT  was  functioning  was  ISJ 
hours.  In  contrast  the  average  tisM  to 
locate  a  downed  aircraft  widi  no  ELT 
signal  was  S5.6  hours.  In  1967. 16 
missions  requiiad  longer  than  72  hours 
to  locate  a  downed  aircraft:  35  fatalities 
occurred  in  these  accidents. 

StatistifTf  show  that  onfy  about  3 
percent  of  ELTs  involved  in  acddeate 
activate.  Thus,  significaiit  improvemente 
are  possible  in  die  ^ectiveness  rate  of 
ELTs  in  acddents.  Any  improvement  in 
ELT  eSsctivenass  woidd  cause  a 
reduction  in  the  time  to  locate  downed 
aircraft  and.  therefore  would  have  the 
potential  to  result  in  significant  safety 
benefite  in  terms  of  lives  saved. 
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BenefttB  of  Redocing  False  Alarms 

As  a  greater  percentage  of  the  general 
aviation  fleet  is  covered  by  TSO-COla 
standard  BLT  units  thraugh  new 
inataUations,  resulting  in  a  lower  false 
alam  rate,  the  costs  of  search  and 
rescue  efforts  should  be  reduced. 
Assuming  that  (1)  3.000  TSO-C91a 
^ledfication  units  are  installed 
annudly,  (2)  total  costs  of  responding  ta 
false  alarms  are  $3.5  million  annually, 
an  (3)  TSO-CBla  units  are  only  50% 
effective,  on  average,  fai  reducing  false 
alarms,  then  total  benefits  of  the 
reduction  in  false  alarms  over  the  1901- 
2000  evaluation  period  will  be  $1.4 
million,  in  1988  dollars,  or  $6aft000 
discounted  to  present  value  (10% 
discount  rate).  ' 

Benefits  of  Increasing  ELT  Activation  in 
Accidents 

The  net  costs  of  requiring  automatic 
ELTs  that  conform  to  the  TSO-C91a 
standards  would  range  from  $5.3  million 
to  $12.8  million  in  1988  dollars,  after 
subtracting  out  the  $1.4  million  in 
potential  benefits  that  would  accrue 
from  a  reduction  in  false  alarms.  If  the 
additional  cost  per  unit  of  new 
installations  of  automatic  ELTs  is  $150, 
then  at  least  8  lives  would  have  to  be 
saved  betwera  1991  and  2000.  in  order 
for  the  benefits  of  the  proposed  rule  to 
exceed  its  $5J  million  net  cost  For  the 
purpose  of  quantifying  benefits  of  this 
rule,  a  minimum  value  of  $1  milliota  is 
used  to  statistically  represent  a  human 
Ufe. 

If  the  adifitional  cost  per  unit  is  $400, 
then  at  least  13  lives  would  have  to  be 
saved  between  1991  and  2000,  in  order 
for  the  benefits  of  the  proposed  rule  to 
exceed  its  $12J  million  net  cost  bi 
determining  the  likelihood  of  such 
benefits,  it  is  important  to  note  that 
average  fleet  coverage  by  TSO-C91a 
ELTs  would  be  about  8.3%  during  the 
1901-2000  period. 

If  historical  trends  continue,  more 
than  11.000  general  aviation  fatalities 
are  expected  to  occur  between  1901  and 
2000  (NTSB  data  indicates  that 
approximately  11 J80  fatalities  occurred 
between  1977  and  1908).  Even  with  only 
8J%  of  the  general  aviation  fleet 
covered  by  automatic  ELTs  on  average, 
it  does  not  seem  unreasonable  to  project 
that  this  rulemaking  could  prevent  at 
least  8  to  13  fatalities  during  the  1991- 
2000period. 

This  condttsion  is  strengthened  by 
noting  again  that  35  fatalities  ocaifred 
in  one  year— 1907— in  accidents  where 
seardi  and  rescue  farces  look  longer 
than  72  hows  to  locate  the  downed  ■ 
aircraft  This  proposed  rule  would  have 
to  prevent  at  most  2  out  of  these  35 


fatalities  each  year  in  order  for  the  rule's 
benefits  to  exceed  its  cost 

Benefits  of  Survival  ELTi    ■.;'-. 

Over  the  course  of  the  1001-2000 
evaluation  period,  at  least  4  lives  must 
be  saved  in  order  for  the  benefits  of  the 
proposed  rule  to  exceed  the  $3.3  million 
cost  of  the  required  installations  of 
TSOCOla  survival  ELTs.  assuming  that 
dte  additional  pe^unit  cost  Is  $875.  At 
least  6  lives  would  have  to  be  saved  if 
dte  additional  per-unit  cost  is  assumed 
tobe$l,225. 

Historical  data  indicates  that  38  l 

preventable  drownings  occurred  in  the 
25-year  period  from  1962  to  1986  in  part 
121  operations,  and  91  preventable 
drownings  occurred  between  1967  and 
1988  in  part  135  operations.  This  equates 
to  a  rate  of  15  preventable  drownings 
every  10  years  for  part  121  operations, 
and  46  preventable  drownings  every  10 
years  for  part  135  operations,  or  a  total 
of  61  preventable  drownings  every  10 
years.  Preventable  drownings  are 
fatalities  that  occurred  in  aircraft 
ditchings  or  inadvertent  water  impacts, 
due  to  drowning  and  no  other  cause. 

Therefore,  it  must  be  shown  that  at 
least  4  to  5  of  the  61  preventable 
drownings  expected  to  occur  in  part  121 
and  135  operations  during  a  given  10 
year  period  could  be  prevented  in  order 
for  the  benefits  of  the  proposed  rule  to 
outweigh  its  cost 

Only  one  successful  search  and 
rescue  operation  involving  an  improved 
survival  ELT  installed  in  a  ditched 
aircraft  is  needed  to  justify  the  small 
additional  expenditure  on  this 
equipment 

Comparison  of  Costs  and  Benefits 

Total  10-year  costs  of  these  proposed 
rules  are  projected  to  range  from  $10.1 
million  to  $18.9  million  (in  1988  dollars), 
and  $4  J  ndllion  to  $9.3  million 
(discounted  to  present  value).  The 
number  of  prevented  fatalities  ,needed  to 
justify  these  expenditures  is  shown  in 
the  following  table: 

Range  of  Prevented  Fatauties  Need- 
ed To  Jtnrry  the  Costs  of  this 
Proposed  Rule 
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The  FAA  believes  diat  this  proposed 
rale  effectively  could  save  the  maximum 
number  of  lives— 18  over  10  years,  or  2 
per  year— in  Ught  of  the  history  of 


fatalities  due  to  delayed  search  and 
rescue  missions.  Therefore,  the  FAA 
predicts  that  the  benefits  of  this 
proposed  rule  would  outweigh  its  cost. 

Regulatory  FlaxiUttty  Detsrminalian 

The  Regulatory  Flexibilify  Act  of  1980 
(RFA)  was  enacted  to  ensure  that  small 
entities  are  not  unnecessarily  or 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
requires  a  Regulatory  Flexibilify 
Analysis  if  a  rule  has  a  significant 
economic  impact  either  detrimental  or 
beneficial,  on  a  substantial  number  of 
small  business  entities.  FAA  Order 
210ai4A.  "Regulatory  Flexibilify 
Criteria  and  Guidance."  establishes 
threshold  cost  values  and  small  entity 
size  standards  for  complying  with  RFA 
review  requirements  in  FAA  rulemaking 
actions. 

The  small  entities  potentially  affected 
by  the  proposed  rules  are  parts  121. 125, 
and  135  operators  that  own  nine  or 
fewer  aircraft  which  is  the  size 
threshold  for  aircraft  operators.  The  cost 
thresholds  are  $02,400  for  operators  of 
scheduled  services  with  entire  fleets 
having  a  seating  capacify  of  over  60c 
$51,700  for  other  scheduled  operators; 
and  $3,600  for  unscheduled  operators.' 
A  substantial  number  of  small  entities 
means  a  number  which  is  not  less  than 
eleven  and  which  is  more  than  one-third 
of  the  small  entities  subject  to  the 
proposed  rule. 

llie  most  likely  entities  to  sustain  a 
significant  economic  impact  as  a  result 
of  the  proposed  rules  are  unscheduled 
operators  that  operate  extensively  over 
water  and  are  purchasing  new  aircraft 
with  both  automatic  and  survival  ELTs. 
These  operators  would  have  to  purchase 
at  least  two  aircraft  in  a  year  in  order  to 
exceed  the  $3,600  threshold,  assuming 
the  highest  range  of  estimated  cost  for 
each  fype  of  ELT. 

The  FAA  does  not  expect  that  the 
proposed  rules  will  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it  is 
unlikely  that  11  or  more  small  entities 
will  be  purchasing  two  or  more  new 
aircraft  in  any  given  year.  Small  entities 
most  likely  will  not  be  affected  because 
generally  they  purchase  used  aircraft  to 
craiduct  their  operations. 

Ttade  Impact  Assessment  . 

The  proposed  rules  will  have  little  or 
no  impact  on  trade  for  either  U.S.  firms 
doing  business  in  foreign  countries  or 
foreign  firtiA  doing  business  in  the 
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United  States.  The  proposed  rules  wdl 
affect  only  U.S.  afc*  cairitn  and 
operators.  Foreign  air  catriers  an 
prohibited  btmi  operating'between 
points  within  the  United  SUtes. 
Therefore,  they  would  not  gain  any 
coinpetifive  advantage  over  this 
dpmestk  operations  of  U.S.  carriers.  In 
international  operations,  foreign  air 
carrien  are  not  expected  to  realize  any 
cost  advantage  over  U.S.  carriers 
because  many  foreign  countries  have 
ELT  requirements  as  stringent  ms  those 
proposed  here.  Moreover,  the 
differential  in  costs  between  the  current 
and  proposed  ELT  rules  would  not  be 
significant  enough  to  affect  adversely 
the  international  operations  of  U.S. 
carriers.  Further,  general  aviation 
operations  conducted  in  the  United 
States  are  not  in  direct  competition  tvith 
foreign  enterprisea.  For  these  reasons, 
the  FAA  does  not  expect  that  the  . 
proposed  rules  wil  result  in  any 
international  trade  impact. 

FederaBsm  InqiDcathins 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Inerefore. 
in  acoofdance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  die  preparation 
of  a  Federalism  Assessment 


idste 


The  FAA  has  dstermined  diat  die 
potential  benefits  of  the  proposed  ' 
regnlatirai  outweigh  its  potential  cost 
and  that  it  is  not  major  under  Executive 
Order  12291.  In  addition,  this  proposal  if 
adopted,  will  not  have  a  significant 
economic  impact  beneficial  or 
detrimental  on  a  substantial  number  of 
small  entities  under  the  criteria  of  the 
Regulatory  Flexibilify  Act  This  proposal 
is  considered  significant  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979).  An  initial 
regulatory  evaluation  of  the  proposal 
including  a  Regulatory  Flexibilify 
Determination  and  Trade  Unpad 
Analysis,  has  been  placed  in  the  docket 
A  copy  may  be  obtained  by  contacting 
die  person  i^nttfled  under  "MM 
I 'CONTACT.'* 
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14CFRPait28 

Aircraft.  AviatSon  sarsfy.  Air 
transportation,  9wefy. 


UCFRPtatig 

Aircraft  Aviation  safefy.  Air 
transportation.  Safely. 

14  CFR  Portal 

Air  carriers,  Aircrafl  Airworthiniess 
directives  and  standards.  Aviation 
safefy.  Safefy.  Aircraft  I 

14  CFR  Part  121 

Air  carriers.  Aircraft  Aircraft  pilots. 
Airmen.  Airplanes.  Aviaticm  safefy.  Air 
transportation.  Common  carriers.  Safefy. 
Transportation. 

14CFRPartl2S 

Aircraft  Airmen.  Airplanes,  Airports. 
Air  transportation.  Airworthiness. 
Pilots. 

14CFRPartl35 

Air  carriers.  Aircraft  Airmen, 
Airplanes,  Airspace.  Aviation  safefy. 
Air  taxi  Air  transportation. 
Airworthiness.  Pilots.  Safefy.    ■ 
Transportation. 

The  Proposed  Amendmant 

In  consideration  for  the  foregoing,  the 
Federal  Aviation  Administration 
proposes  to  amend  parts  25, 29, 01. 121. 
125.  and  135  of  die  Federal  Aviation 
Regulations  as  follows: 

PART2S-AIRW0flTHtME88 
STANDARDS:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  audwrify  dtatton  lor  part  25  b 
revised  to  read  as  followK 

Attthoiity:  49  U.&C  1344. 1354(a).  1355. 
1421. 1423, 1424. 1425. 1428. 1429, 14S0C  4S 
US.C  108(g)  (Revised  Pub.  L  97.446.  famary 
12, 1963):  49  CFR  1.47(a):  Pub.  L 100-202, 
December  22, 1987. 

2.  Section  25.1415  is  amended  by 
revising  paragraph  (d)  to  read  as 
follows: 

I2S.1419   DRcMngsquipmsnL 

(d)  There  must  be  an  approved 
survival  type  emergency  locator 
transmitter  for  use  in  one  life  raft. 


PART  2»-AIRW0RTHINESS 
STANDARDS:  TRANSPORT 
CATEGORY  ROTORCRAFT 

3.  The  auUiorify  dtation  for  part  29  is 
revised  to  read  as  follows: 

Anthorilr  40  V&C  1644. 13S4(a).  1356. 
14a  (as  aasadad  by  Pab.  L.  100223. 
December  aa  1987),  1423. 14K 142S.  142>; 
1429. 1430;  40  U.S.C  106(|)  (Revissd  Pab.  L 
97-44a  January  12. 1083):  Pub.  L  100r20S: 
December  22. 1987. 


4.  Section  29.1415  is  amended  fay 
revising  paragraph  (d)  to  read  as 
foQowc 


|S9i141i 

(d)  Tbsrs  mast  be  an  appwvad 
survival  type  aaeigency  locator 
transmitter  for  ase  in  one  Ufis  raft 


FLIGHT  RULES 

5.  The  authorify  dtation  for  part  01  is 
revised  to  read  as  follows: 


:  40  UAC 1301  (7).  laOI.  U44. 
1348. 13S2-13S5. 1401. 1421  (as  aawnded  by 
Pub.  L  100^223.  DMxabsraa  1987).  1423- 
1431, 1471. 1472, 1802. 15ia  1522.  and  2121- 
212S;  Ailides  12, 28. 31.  and  32(a)  of  the 
Convention  on  International  Civil  Aviatioa 
(61  Stat  1160):  C  UAC  4321  •(  8*9;  E.O. 
11814: 40  UAJC.  M8(g)  (Revised  Feb.  L  V- 
446.  (aaaaiy  12, 108S);  Pub.  L  100-ae. 
December  22, 1967. 

If  adopted,  the  foUowing  proposals 
will  be  reflected  bi  part  91  in  effed  as  of 
tha  date  of  issuance  of  this  notics  of 
proposed  rulemaking: 

6.  Section  91.52  is  amended  by 
revising  paragraphs  (bMl).  (b)(2).  (bM3). 
(b)(4),  and  (d)(2)  to  read  as  follows: 

f91.S< 


(1)  For  operatioas  governed  by  the 
supplemental  air  cairier  and  conmerdal 
operator  rules  of  part  121  of  this  chapter, 
or  the  air  travel  dub  rules  of  part  123  of 
this  chapter,  diere  must  be  attached  to 
the  airplane  an  approved  automatic  type 
emergency  locator  transmitter  that  is  in 
operable  comHtion. 

(2)  For  charter  fU^ts  governed  by  die 
domestic  and  flag  air  carrier  rales  of 
part  121  of  this  chapter,  there  must  ba 
attached  to  die  airplane  an  approved 
automatic  type  emergency  locator 
transmitter  that  is  in  operable  condition. 

(3)  For  operations  governed  by  part 
135  of  diis  chapter,  diere  nnist  be 
attached  to  the  airplane  an  approved 
automatic  type  emergency  locator 
transmitter  that  ia  in  operable  condition. 

(4)  For  operations  odier  dian  those 
specified  in  para^aphs  (b)  (1),  (2),  and 
(3)  of  diis  section,  diere  must  be 
attacbed  to  the  airplane  an  approved 
perscmal  type  or  an  approved  automatic 
type  emergency  locator  transmitter  that 
is  in  opai^>le  condition. 

'  •       •       •       •       • 

(2)  When  SO  percent  of  dieir  useful  life 
(or.  for  recharneable  batteries.  SO 
percent  of  di^  useful  life  of  charge)  has 
expired,  as  established  by  die 
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transmitter  manufacturer  under  its 
approvaL 

If  addled,  the  following  proposals 
will  be  reflected  in  part  91  as  it  will  be 
revised  on  August  18, 19S0: 

7.  Section  91.207  is  amended  by 
revising  paragraph  (aXl)  introductory 
text  (aM2).  and  the  introductory 
language  of  (c)(2)  to  read  as  follows: 

ftUMT 


(1)  There  is  attached  to  the  airplane 
an  approved  aatomatic  tjrpe  emefgency 
locator  transmitter  that  is  in  operable 
condition  for  the  following  operaticms: 

•  •       •       •       • 

(2)  For  operations  other  than  those 
specified  in  paragraph  (aKlMO  of  this 
section,  there  must  be  attadwd  to  the 
airplane  an  approved  personal  type  or 
an  approved  automatic  type  emergency 
locator  transmitter  that  is  in  operable 
condition. 

•  •       •       •       • 

(c)  •  *  • 

(2)  When  60  percent  of  their  useful  life 
(or.  for  reduugeable  batteries,  SO 
percent  of  their  useful  life  of  charge)  has 
expired,  as  established  by  the 
manufacturer  under  its  approvaL 


PART  121-CEIVnFICATiOII  AND 
OPERATIONS:  DOMESTIC.  FLAQ,  AND 


9.  The  authority  dtatien  tot  part  121  is 
revised  to  read  as  follows: 


,:  4B  U.&C  1354(8).  13SS,  1368, 

13S7. 1401. 1421  (as  amendad  by  Pub.  L 100- 
223.  Deconber  30, 1987).  1423-143a  1488.  and 
ISOK  40  US.C  108(g)  (Revised  Pnb.  L  97-448, 
)anauy  IZ 1883);  Pub.  L 100-202.  December 
22.1007. 

9.  Section  121.339  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 


1121.339 


the  transmitter.  The  battery  useful  life 
(or  useful  life  of  charge)  requirements  of 
this  paragraph  do  not  an>ly  to  batteries 
(such  as  water^ctivated  batteries)  that 
are  essentially  unaffected  during 
probable  storage  intervals. 
•       •       •       •       • 

la  Section  121.353  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


f121J63 


(a)  •  •  • 

(4)  An  anmived  survival  type 
emergency  locator  transmitter.  Batteries 
used  in  dds  transmitter  must  be 
replaced  (or  rediarged.  if  the  battery  is 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  1  cumulative 
hoar,  and  also  when  SO  percent  of  their 
useful  life  (or  for  rechargeaUe  batteries, 
SO  percent  of  their  useful  life  of  charge) 
has  expired,  as  established  by  the^ 
transmitter  manufacturer  undsr  its\ 
approvaL  The  new  expiration  date  fo^ 
the  replacement  (or.  rediarged)  battery 
must  be  legibly  marked  on  the  outside  of 


(b)  An  approved  survival  type 
emergency  locator  transmitter.  Batteries 
used  in  this  transmitter  must  be 
replaced  (or  recharged,  if  the  battery  is 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  1  cumulative 
hour,  and  also  when  50  percent  of  their 
useful  life  (or  for  rechargeable  batteries, 
50  percent  of  their  useful  life  of  charge) 
has  expired,  as  established  by  the 
transmitter  manufacturer  under  its 
approval.  The  new  expiration  date  for 
the  replacement  (or.  recharged)  battery 
must  be  legibly  marked  on  the  outside  of 
the  transmitter.  The  battery  useful  life 
(or  useful  life  of  charge)  requirements  of 
this  paragraph  do  not  an>ly  to  batteries 
(sudi  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probable  sttwage  intervals. 


PART  12S-€ERnFICATI0N  AND 
OPERATION:  AIRPLANES  HAVINQ  A 
SEATING  CAPACITY  OF  20  OR  MORE 
PASSENGERS  OR  A  MINIMUM 
PAYLOAD  CAPACITY  OF  9.000 
POUNDS  OR  MORE 

11.  The  authority  dtation  for  part  125 
is  revised  to  read  as  follows: 

AadMrily:  40  U.&C  1354. 1421  (at  amended 
by  Pub.  L 100-223.  December  3a  1987).  1422- 
143a  and  1S02: 40  U.S.C  108(g)  (Revised  Pub. 
L  97-44a  )anuary  12. 1983):  Pub.  L 100-202. 
December  22. 1887. 

12.  Section  125.209  is  amended  by 
revising  paragraph  (b)  to  read  as 
follows: 


i12&209 


been  in  use  for  mora  than  1  cumulative 
hour,  and  also  «^en  SO  percent  of  their 
useful  life  (or  for  rechargeable  batteries. 
50  percent  of  their  useful  life  of  charge) 
has  expired,  as  established  by  the 
transmitter  manufacturer  under  its 
approval.  The  new  expiration  date  for 
the  replacement  or  recharged  batteries 
must  be  legibly  marked  on  the  outside  of 
the  transmitter.  The  battery  useful  life  or 
useful  life  of  charge  requirements  of  this 
paragraph  do  not  apply  to  batteries 
(such  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probable  storage  intervals. 

PART  135-AIR  TAXI  OPERATIONS 
AND  COMMERCIAL  OPERATORS 

13.  The  authority  dtation  for  part  135 
is  revised  to  read  as  follows: 

Authority:  49  U.S.a  1354(a).  1355(a).  1421 
(as  ammded  by  Pub.  L 100-223.  December 
3a  1987),  1422-1431.  and  1502;  49  U.S.C  106(g) 
(Revised  Pub.  L  97-449.  January  12. 1983): 
Pub.  L 100-202.  December  22, 1987. 

14.  Section  135.167(c)  is  amended  by 
revising  paragraph  (c)  to  read  as 
follows: 


f  139.197 


(b)  No  person  may  tolerate  an 
aiiplane  in  extended  overwater 
operaticms  unless  there  is  attached  to 
<me  of  tfie  life  rafts  required  by 
paragraph  (a)  of  this  section,  an 
approved  sunrival  type  emergency 
looBtor  transmitter.  Batteries  used  in  this 
transmitter  must  be  replaced  (or 
rediarged.  if  the  batteries  are 
rediargeable)  when  the  transmitter  has 


(c)  No  person  may  operate  an  airplane 
in  extended  overwater  operations  unless 
there  is  attached  to  one  of  the  life  rafts 
required  by  paragraph  (a)  of  this  section, 
an  an^oved  survival  type  emergency 
locator  transmitter.  Batteries  used  in  this 
transmitter  must  be  replaced  (or 
rediarged,  if  the  batteries  are 
rechargeable)  when  the  transmitter  has 
been  in  use  for  more  than  1  cumulative 
hour,  and  also  when  50  percent  of  their 
useful  life  (or  for  rechargeable  batteries, 
SO  percent  of  their  useful  life  of  charge) 
has  expired,  as  established  by  the 
transmitter  manufacturer  under  its 
approvaL  The  new  expiration  date  for 
the  replacement  or  recharged  batteries 
must  be  legibly  marked  on  the  outside  of 
the  transmitter.  The  battery  useful  life  or 
useful  life  of  charge  requirements  of  this 
paragraph  do  not  apply  to  batteries 
(such  as  water-activated  batteries)  that 
are  essentially  unaffected  during 
probable  storage  intervals. 

Tadinlcal  Standard  Order 

Pursuant  to  1 21.621  of  the  Federal 
Aviation  Regulations,  the  FAA  proposes 
to  withdraw  each  TSO  authorization  for 
automatic  type  ELTs  with  a  proposed 
effective  date  of  (a  date  6  months  after 
the  effective  date  of  this  amendment) 
and  for  survival  type  ELTs  with  a 
propmed  effective  date  of  (a  date  2 
years  after  the  effective  date  of  this 


Fwteii  KegbtwA  Vol^  55.  Nbl  OS  /  Monday.  Aj^rfl  2,  1900  /  Plrqp<W8d  Iteles 

amendment)  to  the  extent  ttiat  it 

authorizes  the  holder  toldentify  or  mark  .     .,.....'. 

ELTs  with  TSO-C91.  • 

bsued  in  Washington.  DC  on  March  23,  !       4 

199a   ■  ,,>.,. 

DavUW.OsHowiML  •;--.•  j..~ 

Acting  Director.  Aiicnift  Certification  ■  .'   ."- 

Service. 
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WHa        The  Office  of  the  Federal  Register. 
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1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  l>etween  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  Hie  important  elements  of  typical  Federal  Register 

documents. 

4.  An  introduction  to  the  finding  aids  of  the  FR/CFR 
system. 
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TNs  MCion  of  the  FEDERAL  REGISTER 


of  which  are  hanart  to  and  codMd  ki 
the  Coda  ol  Fiileil  nijialowi.  tMhidi  ia 

u.s.a  i5ia 

The  Coda  of  FodaraT  RaguMiono  ia  aoid 
btf  tha  Suoarinlandanl  of  Documania. 
Prioas  of  naw  boofca  ara  latod  in  ttia 
iirst  FEDERAL 


RBBBTER 


OFFICE  OF  PERSONNEL 


SCFRPartStS  ! 

Cweer  end  Ctfddf  CondWoMl 


Aomcv:  Office  at  Paraonnal 

ManageoMBt 

ACTION:  faitarim  regoIatioiM  with  raqoeat 

for  commenta.    1 1 

•UMMARv:  Tha  Office  of  Peraonnd 
Management  (OFm)  ia  iaauing 
re({ulationa  aettin^  forth  the 
requirements  for  noncompetitive 
conversion  of  enployeea  occimying 
reader,  intetpretor.  or  personal  assistant 
positioos  from  the  excepted  service. 
These  r^ulations  will  permit  employeea 
who  have  at  least  1  year  of  satisfactory 
service  in  such  a  position  to  be 
converted  noncompetitively.  These 
regulations  are  necessary  to  implement 
Executive  Order  12685.  which  authoriies 
such  conversions. 

DATIS:  Regulations  effective  April  3, 
199a  Copunents  must  be  received  on  or 
before  May  3, 1999. 
ADOmilH:  Send  or  deliver  written 
comments  to  Leonard  R.  Klein,  Acting 
Associate  Director  for  Career  Entry  nd 
Career  Developnent.  Office  of 
Personnel  Managament,  Room  flRW, 
1909  E  Street  N\l|li|„  Waahii^ton,  DC 
20415. 


NW^Waahin 

MPOIMATIOII 


Lairy  Chloupek.  |202)  632-0001. 

ExecuUve  Order  laooSw  iaaoed  )«ly  28. 
1969.  providea  dket  an  indivklael 
employed  in  a  poaitkm  aa  a  reader, 
interpreter,  or  personal  aasiatant  under  5 
CFR  213.3102(11).  whoae  aaspleyaMnt  in 
such  a  poaJtfcm  is  no  longar  nacasaaiy 
and  who  haa  coaapleted  at  laaat  1 L 
of  satiafactory  sarvtee  under  a  non- 
tenporary  appointment,  may  be 
converted  nonoompetitively  to  a  career 


or  a  career-conditional  appointment 
provided  the  individual  meeta 
qualifications  and  otfier  reqnirementa 
estabHshed  by  die  Director  of  the  Oflloe 
of  Personnel  Management  Federal 
agendea  enqdoy  person  assistanta  as 
part  of  the  Government's  affirmative 
efforts  to  employ  persons  with 
disabilities  and  niake  reasonable 
accommodations. 

In  1900,  die  statntoiy  authority  to 
employ  peraonal  assistants  for  woricers 
with  disabilitiea  was  expanded,  and 
OPM  established  an  excepted  service 
authority  for  the  hiring  of  personal 
assistants,  readers,  and  intarpreters. 

The  Executive  Order  was  issued  to 
recognize,  in  some  caaes.  that  peraonal 
assistance  dutiea  require  the  individual 
to  be  highly  knowledgeable  of  the 
program  responsibilities  and 
occupational  duties.  The  personal 
assistants,  readers,  and  interpreters    j 
may,  over  time,  become  more  deeply 
involved  in  the  technical  work  of  the 
employee  with  the  disability.  Thus, 
personal  assistants,  readers,  and 
interpreters  represent  a  sigidficant 
resource  to  the  Government  for 
positions  in  the  technical,  assistant,  or 
professional  series. 

Waiver  of  Notice  of  Propoaed 


Under  5  U.S.C  553(bK3)(B)  and  (dXS).  I 
find  that  good  cause  ndMta  for  waiving 
the  general  notice  of  proposed  , 

rulemaking  and  for  making  theae         I 
amendmenta  efliective  in  less  dian  30  ' 
days.  The  n^ations  are  needed  to  give 
practical  effect  to  EO.  12085.  Since  ne 
President  has  already  determined  diet 
noncompetitive  conversion  of  personal 
assistants,  reeders.  and  interpreters  is, 
appropriate,  we  expect  diet  most 
comments  on  diese  r^guletions  will  deal 
with  the  technicel  provisions.  Becauae 
agencies  has  urgent,  current  needs  to 
utilize  this  conversion  eudiority  to      i 
promote  efficient  operationa,  | 

implementation  of  E.0. 12085  ahould  not 
be  delayed  nntil  all  technical  detaila  are 
finalized. 

EX).  12261.  Fedaial  Ragp  Jatiaa  | 

I  have  determined  diet  dUa  ia  not  a 
ma)or  rale  ea  defined  under  section  1(b) 
of  E.0. 12291.  Federal  Regulation. 

Regulalocy  riexibilily  Act 

I  certify  tfiat  diaaa  ragulatfona  win  not 
have  a  significant  ecooondc  impact  oe 
substantial  number  of  amall  endtiee 


(including  i 

organizational  units,  and  amal 

govemnentel  jeriadtetioBa)  I 

they  apply  only  to  Fedaral  employeea^ 

liat  el  anhM*  Ib  S  CFR  Pwl  SU 

Administrstive  practice  and 
procedure.  Equal  empluyment 
opportunity.  Government  employees, 
and  Handicapped. 

U.8.  OfRoa  of  Ptnonnel  1 


Director. 

Accortfingly,  OPM  is  amending  5  CFR 
part  S15  aa  uttoaw: 

PART  SIS-CAREER  AND  CAREER- 

CONOmONAL  EMPLOYMENT 

1.  The  authority  citation  for  part  315  is 
revised  to  reed  es  follows: 

Aidhorily:  5  US.C.  1302. 3301.  and  3302. 
E.O.  Wn,  t  CFR  1964  WM  Cof.,  p.  XUi 
Sections  315.601  and  31S60B  also  iswwd 
under  22  U.&C  3861  and  3662:  Sections 
316.602  and  316J0t  alM>  iasMd  Midar  6  U.&C 
1101  Pub.  L  95-164.  sac.  3(6):  Sacttoa  SUJ83 
also  issued  under  6  U&C  8161.  Pab.  L  98- 
418;  8315JB06  alio  issued  ander  &0. 12034. 43 
FR 1017.  Ian.  13,  lam  Sactiao  31SJ888  also 
iMuad  under  BA 11219. 3  CFR  1984-1986 
Comp.  p.  303:  SacUoo  315J07  also  iasuad 
ander  22  U.S£.  2806. 93  Slat  37t  E.a  12137. 
22  U.S.C  2808. 94  Stat  2186:  Sectioa  316606 
also  iaaucd  under  EO.  12362. 47  PR  21231: 
Section  318«M  also  issued  nndsr  6  U&C 
3304(d).  Pub.  L  96-668:  SactioR  31&710abo 
issued  under  B.0. 12396, 62  PR  176Sr. 
S316.711  also  issMd  aadar  B.a  U86Bi  64  PR 
31796.  )aly  281 1888:  Subpart  1  also  issBsd 
under  6  U.8.C  3321.  La  laOP. 

2.  In  part  315,  a  new  1 315.711  is 
added  to  sulqiart  G  to  read  as  follows: 


[m)  Agamcy  authority.  An  t 
convert  nonconyetitively  to  career  or 
career-conditiooal  employment,  a 
reader,  interpreter,  or  peraonal  assistant 

(1)  Who  completed  at  leaatlyeer  of    : 
satisfactory  service  in  such  a  poaitton     I 
under  a  noa-tampomry  appointassnt 
under  5  CFR  2133102(ll)c  and 

{Z)  Whoae  eaqiloymenl  in  audi  a 
position  is  no  lonfar  neceaaaiy  for 
reasons  beyond  management  control. 
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e.g.  resignation  or  reassignment  of  the 
employee  being  assisted. 

\h]  Tenure  on  appointment  (1)  Except 
as  provided  in  paragraph  (b)(2)  of  this 
section,  a  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career-conditional  employee. 

(2)  A  person  appointed  under 
paragraph  (a)  of  this  section  becomes  a 
career  employee  when  he  or  she  has 
completed  the  service  requirement  for 
career  tenure  or  is  excepted  from  it  by 
I  315.201(c). 

(c)  Acquisition  of  competitive  status. 
A  person  appointed  under  paragraph  (a) 
of  this  section  acquires  a  competitive 
status  automatically  on  appointment. 

|FR  Doc  90-7602  Filed  4-2-00;  8:45  am) 
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tumjEMCNTAiiv  mromiA-noN 
Background 

On  December  21, 1989.  Rinaldo 
Piaggio.  S.p.A,  requested  that  the  FAA 
initiate  special  conditions  for  the  Model 
P-180  airplane.  The  Model  P-180  is  a 
normal  category.  9  passenger  airplane 
with  a  partially  composite  structure 
airframe,  forward  wing  (Canard),  T-tail 
configuration,  and  twin-turboprop 
engines  that  are  main-wing  mounted 
with  pusher  propellers  aft  of  the  main 
wing  trailing  edge.  The  installation  may 
incorporate  an  electronic  attitude 
director  indicator  {EADI)  and  an 
electronic  horizontal  situation  indicator 
(EHSI)  in  lieu  of  the  traditional 
mechanical  or  electro-mechanical 
displays  providing  similar  information 
to  the  fli^t  crew. 


DEPARTMEHT  OF  TRANSPORTATION      Type  Certilkatioii  Basis 


Federal  Avtatton  AdmMstratfon 

14  CFR  Parts  21  and  23 

(Dednt  No.  oeiCC  SpMW  CondHton  2»- 

ACE-521 


Special  Conditions;  Piaggio 
160 


Model  P- 


r.  Federal  Aviation 
Administration  (FAA),  DOT. 
ACnOM:  Fimil  special  conditions. 


:  These  special  conditions  are 
being  issued  to  become  part  of  the  type 
certification  basis  for  the  Piaggio  Model 
P-180  series  airplanes.  These  airplanes 
will  have  novel  and  unusual  design 
features  when  compared  to  the  state  of 
technology  envisagied  in  the 
airworthiness  standards  for  normal, 
utility,  acrobatic,  and  commuter 
category  airplanes.  These  novel  and 
unusual  design  features  include  the 
installation  of  electronic  displays  and 
the  protection  of  them  from  indirect 
effects  of  lightning  and  high  energy 
radiated  electromagnetic  fields  (HERE) 
for  which  the  applicable  regulations  do 
not  contain  adequate  or  appropriate 
airworthiness  standards.  These  special 
conditions  conidin  the  additional  safety 
standards  wh«  n  the  Administrator 
considers  neceHiMtry  to  establish  a  level 
of  safety  equiv  »ti<>nt  to  that  provided  by 
the  applicable  ttirworthiness  standards. 
tpytCTWI  OATC  May  2. 199a 
POM  n*rT>«ii  wirowauTioii  coNTAcr 
Ervin  E  Dvorhh  Aerospace  Engineer. 
Standards  Off<ce  ( ACE-110).  Aircraft 
Certiflcanon  Service.  Central  Region. 
Federal  Av><>'Hin  Administration.  Room 
1544. 801  E<t*i  I  ;'h  Street.  Federal  OfTice 
Building.  Koon^o  City,  Missouri  64106; 
telephone  iitio^  «^6-«a8& 


The  type  certification  basis  for  the 
Piaggio  Model  P-180  series  airplane  is 
as  follows:  Part  21  of  the  Federal 
Aviation  Regulation  (FAR)  S  21.29;  part 
23  of  the  FAR,  effective  February  1, 1965. 
including  amendments  23-1  through  23- 
33;  SFAR  27  effective  February  1, 1974, 
as  amended  by  amendments  27-1 
through  27-5;  part  36,  effective 
December  1969.  as  amended  by 
amendments  36-1  through  amendment 
36-16;  Special  Condition  No.  23-ACE- 
29;  and  the  special  conditions  that  may 
result  from  this  proposal 

Discussioa 

Special  conditions  may  be  issued  and 
amended,  as  necessary,  as  part  of  the 
type  certification  basis  if  the 
Administrator  finds  that  the 
airworthiness  standards  designated  in 
accordance  with  {  21.17(a)(1)  do  not 
contain  adequate  or  appropriate  safety 
standards  because  of  novel  or  unusual 
design  features  of  an  airplane  or 
installation.  Special  conditions,  as 
appropriate,  are  issued  in  accordance 
with  1 11.49  after  public  notice,  as 
required  by  (8 11.28  and  11.29(b). 
effective  October  14, 198a  and  will 
become  a  part  of  the  type  certification 
basis,  as  provided  by  I  21.17(a)(2). 

The  proposed  type  design  of  the 
Piaggio  Model  1^180  series  airplane 
contains  a  number  of  novel  and  unusual 
design  features  not  envisaged  by  the 
applicable  airworthiness  standards. 
Special  conditions  are  considered 
necessary  because  the  applicable 
airworthiness  standards  do  not  contain 
adequate  or  appropriate  safety 
standards  for  the  novel  or  unusual 
design  features  of  the  Piaggio  Model  P- 
180  series  airplane.  Special  conditions 
resulting  from  this  notice  will  also  be 
applicable  to  all  Piaggio  Model  P-180 


series  airplanes,  including  the 
installation  of  similar  EFIS,  without 
further  amendment  of  the  special 
conditions. 

Electronic  Flight  Instrument  System 
(EHS) 

The  proposed  cathode-ray  tube  (CRT) 
electronic  display  units  will  contain 
primary  attitude,  heading,  and 
navigation  cockpit  displays.  The  cockpit 
instrument  panel  configuration  would 
feature  two  displays,  an  EADI  and  an 
Ei-iSI  on  the  pilot  side  of  the  instrument 
panels.  The  copilot  instrument  panel 
will  contain  an  independent 
electromechanical  attitude  indicator  and 
independent  EHSI.  All  other  displays, 
i.e.,  airspeed,  altitude,  vertical  speed, 
etc.,  will  be  conventional 
electromechanical  instruments. 

Emissive  color  on  a  CRT  display  will 
inevitably  appear  different  than 
reflective  colors  on  conventional 
electromechanical  displays.  Different 
intensities  and  color  temperatures  of 
ambient  illumination  will  also  affect  the 
perceived  colors.  Therefore,  display 
legibility  must  be  adequate  for  all 
cockpit  lighting  conditions,  including 
direct  sunlight. 

Features  of  this  system  are  novel  and 
unusual  relative  to  the  applicable 
airworthiness  requirements.  Current 
small  airplane  airworthiness 
requirements  are  based  on  "single-fault" 
or  "fail-safe"  concepts  and,  when 
promulgated,  the  FAA  did  not  envision 
use  of  complex,  safety-critical  systems 
in  small  airplanes.  The  current  small 
airplane  requirements  envisioned 
instruments  that  were  single  function; 
i.e..  a  failure  would  cause  loss  of  only 
one  instrument  function,  although 
several  instrument  functions  may  have 
been  housed  in  a  common  case. 

Flight  instruments  for  the  pilot  are 
required  to  be  grouped  in  front  of  the 
pilot  so  deviation  from  looking  forward 
along  the  airplane  flight  path  is 
minimized  when  the  pilot  shifts  from 
viewing  the  flight  path  to  viewing  the 
flight  instruments. 

For  instrument  flight,  the  airplane 
must  be  equipped  with  the  minimum 
flight  instruments  listed  in  the  operating 
rules.  This  minimum  Usting  of 
instruments  includes  all  instruments  that 
have  long  been  accepted  as  the 
minimum  for  continued  safe  flight. 
Standby  instruments  for  flight 
instruments  are  not  required  by  the 
small  airplane  airworthiness 
requirements  because  the  FAA  has  long 
accepted  that  the  small  airplane  could 
be  flown  safely  by  using  partial  panel 
techniques  following  a  single  instrument 
failure.  The  basic  airman  certification 


program  for  an  inatnnneflit  lUBit  ndes 
(IFR)  rating  nai  hMg  indaaed 
re<|ttiieBients  lor  ue  pilot  to 
demonstrate  the  abiBty  to  fly  (he 
airplane  safely  foUowfaig  feflare  of  eny 
one  of  the  previoaaly  dtad  hMtreoMBts. 

The  apedal  condition  will  provide 
appropriate  raqaiftnwnta  for  Inatallation 
of  electronic  displaya  IsetariQg  design 
characteristics  where  a  single 
malfunction  or  faihire  coaM  affect  more 
than  one  primaiy  instrument,  dtopley.  or 
system,  llie  special  condition  woald 
also  provide  reqaiiements  to  sssaia 
adequate  rdiability  of  system  design 
functions  that  are  determined  to  be 
esaential  for  conthiaed  safe  fligbt  end 
landing  of  the  airplane. 

For  installations  where  electroidc 
displays  tske  ths  j^ace  of  traditional 
instruments,  the  reliability  omst  not  be 
less  than  that  of  the  traditional 
instruments.  This  concerns  the  collective 
reliability  of  the  traditional  instrvments 
rather  than  the  relnbihty  of  a  single 
traditional  instrument.  For  this  reason, 
the  special  condition  includes 
requirements  needed  for  their 
certification. 

The  special  condition  will  also  require 
a  detailed  exaodnation  of  each  item  of 
equipment/component  of  die  dectronic 
display  system,  and  installation  of  the 
system,  to  detemine  if  the  airplane  is 
dependent  upon  its  function  for 
continued  saife  flight  and  landing  or  if  its 
failure  would  sig^cantly  reduce  the 
capability  of  the  akplane  or  the  abiUty 
of  the  crew  to  cope  with  these  adverse 
operating  conditiooa.  Each  component  of 
the  instaUatioo  tdastified  by  such  an 
examination  as  being  critical  to  the  safe 
operation  of  the  airplane  would  be 
required  to  meet  the  proposed  spedal 
condition. 

The  existing  %  23.1309.  which  was 
incorporated  into  part  23  by  amendment 
23-14.  dated  December  2a  1973.  has 
been  used  as  a  means  of  evaluating 
systems  for  thosie  airplanes  that  include 
1 23.1300  in  their  tvpe  certification  basis. 
The  "no-single-fault'*  or  "fsil-safe" 
concept  of  i  23.1309,  along  with 
experience  based  on  service-proven 
designs  and  good  engineering  {udgment. 
have  been  uMd  to  successfiilly  evaluate 
most  airplane  systems  snd  equipment 
The  type  certification  bssis  for  this 
airplane  includes  f  23.1300;  however, 
the  "single  fault"  ooncept  does  not 
provide  sn  adequate  meens  for 
determfaiing  end  evahating  the  effect  of 
certain  failure  conditions  which  may 
exist  in  complex  systems  such  ss  an 
SIS  installation.  Therefore,  the  FAA 
considers  it  necessary  to  inchide  the 
proposed  additional  system  enalysis 
requirements  fai  the  certification  bests. 
This  will  also  anew  the  use  of  the 


"rational  method"  of  ssfety  enelysie  of 
the  systems  to  assure  s  level  of  safety 
intended  in  me  eppHceble  reqwremenlSi 

iiie  development  of  retionel  aiethods 
for  ssfety  essessment  of  systeoM  Is 
based  on  die  premise  that  an  fanfene 
relationship  exiets  between  die 
probability  of  a  Caihirs  condition  end  He 
effect  on  tlie  airplane,  llmt  ia.  the  once 
■erkms  the  efliBci  the  lower  the 
probability  must  be  that  the  rdated 
failure  comfition  will  occur.  Retionel 
methods  for  showing  oompbanoe  for 
safety  assessment  on  systems  may  be 
shown  by  the  use  of  numerical  enalysis, 
but  it  is  not  msndatory.  In  maav  cases, 
sdequate  dete  is  not  sveilaMe  for 
prepiering  e  stand-alone  numerical 
analysis  for  showing  corapKance. 
Therefore,  in  small  sirplane 
certificetion,  e  rational  analysis  beeed 
on  identification  of  failure  modes  end 
their  consequences  is  frequently  e  more 
acceptable  substantiation  of  oompKanoe 
with  the  verious  required  levels  (rf 
system  reliability  than  a  numerical 
analysis  akme. 

If  it  is  determined  that  the  eirplane 
includes  systems  that  perform  aittcai 
functions,  it  wiU  be  necessary  lo  show 
that  those  systeme  eieet  more  stringent 
requirements.  These  systems  would  be 
required  to  establiah  either  diet  diere 
will  be  no  feihires  of  that  sjrstem  or  that 
a  failure  is  extremely  improbeUe. 
Critical  functions  meens  thoee  functions 
whose  failure  would  contribute  to  or 
cause  a  failure  condition  which  would 
prevent  the  continoed  safe  flight  and 
landing  of  the  airplane.  Iliis  special 
condition  provides  reliabiHty 
requirements  thet  ere  besed  on  the 
criticality  of  the  system's  function  end 
provides  the  standards  needed  for 
certification  of  complex  safety-critical 
systems  beina  proposed  for  iutaDation. 

Ine  special  condition  slso  requires 
that  the  occurrence  of  system(s)  foihves 
that  would  significantly  reduce  the 
airplane's  capebility  or  the  ability  of  the 
crew  to  cope  with  edverse  operating 
conditions,  snd  thereby  be  potentially 
catastrophic  be  improbeUe.  It  is 
recognizied  that  any  systenHsl  faihire 
will  reduce  the  eirplane's  or  crew's 
capability  by  some  degree,  but  thet 
reduction  may  not  be  of  the  degree 
leading  to  potentielly  cetastrophic 
results. 
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Recent  edvances  in  technology  heve 
given  rise  to  die  oppHcation  In  aircrafi 
designs  of  sdvanced  slectricel  end 
electronic  systems  diet  perform 
functions  required  for  continued  safo 
flight  and  landfaig  Due  to  die  nee  of 
solid  state  components  end  digitel 


electronics,  theee  < 
resdily  rsapensive  to  the  I 
effects  of  induced  electiical  i 
voltage  censed  by  dM  Mgb  energy 
radiated  alertrwnagnstir  fMdi  (MflIF) 
incident  on  the  extmel  snrlaca  ef 
aircTBn.  i  nese  noaoea  mnsmn 
currents  and  voltagae  can  deyade 
electronic  S3rstems  performenoe  by 
damaging  coHsponents  or  upsetting 
system  functions. 

Furthermore,  the  eiectromagnelic 
environment  hes  undergone  e 
transformation  that  was  not  envisioned 
when  the  carrsnt  requirements  were 
developed,  rngner  energy  levels  ere 
radiated  from  Irenamitters  that  ere  need 
for  reder,  radio,  and  television.  Aloo,  the 
population  of  trensmitters  has  incieeeed 
significantly. 

At  present,  aircraft  certificatien 
requirements,  ss  weD  es  die  industry 
standards  for  prolsction  from  the 
adverse  effects  of  HERF,  sre  inadequete 
in  view  of  the  aforementioned 
technological  advances.  In  eddition, 
some  significant  safety  events  heve 
been  reported  of  incidents  and  acdosnts 
involving  military  aircraft  equipped  wHk 
advanced  electronic  systems  when  they 
were  expoeed  to  electromagnetic 
radiation. 

The  combined  effect  of  the 
technologicel  advances  in  sircraft 
design  end  the  dienging  envtrownent 
has  resulted  in  sn  incressed  level  of 
vulnerability  of  electrical  and  electronic 
systems  required  for  the  continued  safe 
flight  and  laiuiing  uf  the  aircraft 
Effective  meesures  egainst  the  effects  of 
exposure  to  h^  energy  radiated 
electromagnetic  fidds  (HERF)  nuist  be 
provided  by  the  design  snd  iiMtaUation 
of  theM  systems.  The  primary  factors 
that  have  contributed  to  this  increased 
concern  are:  (1)  The  increasing  use  of 
sensitive  electronics  thst  perform 
critical  functiona;  (2)  the  reduced 
electromagnetic  shielding  afforded 
airplane  systesu  by  sdvanced 
tedmology  airframe  materiels;  (3)  the 
edverse  service  experience  of  inilitary 
airplanes  thst  uee  these  technologies: 
snd  (4)  the  increaae  in  the  number  and 
power  ef  redio  frequency  emitters  end 
expected  foture  Incresses. 

Cognisent  of  the  need  for  aircraft 
certification  standards  to  cope  with  fh» 
developments  in  tedmology  end 
environment  in  1986^  dM  FAA  hdtfeted  ■ 
high  priority  progrem  (1)  to  deteradne 
snd  define  the  electiowegnetic  energy 
levels;  (2)  to  develop  and  deecribe 
guidance  melarlal  fbr  destaa.  tsel,  end 
snslysis;  snd  (3)  to  prescribe  snd 
promulgate  ragidetoiy  otsndarda.  71w 
FAA  tougwt  and  received  the 
partidpetion  of  international 
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airworthiness  authorities  and  industry 
to  develop  intemationaUy  recognized 
standards  for  certification. 

At  this  time,  the  FAA  and  other 
airworthiness  authorities  have 
established  an  agreed  level  of  KERF 
environment  that  the  airplane  is 
expected  to  be  exposed  to  in  service. 
While  the  HERF  requirements  are  being 
finalized,  the  FAA  has  adopted  special 
conditions  for  the  certification  of 
aircraft  that  employ  electrical  and 
electronic  systems  that  perform  critical 
functions.  The  accepted  maximum 
energy  levels  in  which  civilian  airplane 
system  installations  must  be  capable  of 
operating  safely  tu«  based  on  surveys 
and  analysis  of  existing  radio  frequency 
emitters.  This  special  condition  requires 
that  the  airplane  be  evaluated  under 
these  energy  levels  for  the  protection  of 
the  electronic  system  and  its  associated 
wiring  harness.  These  external  threat 
levels  are  beUeved  to  represent  the 
worst  case  to  which  an  airplane  would 
be  exposed  in  the  operating 
environment. 

These  special  conditions  require 
qualification  of  systems  that  perform 
critical  functions,  as  installed  in  aircraft, 
to  the  defined  HERF  environment  in 
paragraph  1  or,  as  an  option  to  a  fixed 
value  using  laboratory  tests,  in 
paragraph  2.  as  follows: 

(1)  The  apphcant  may  demonstrate 
that  the  operation  and  operational 
capabiUty  of  the  installed  electrical  and 
electronic  systems  that  perform  critical 
functions  are  not  adversely  affected 
when  the  aircraft  is  exposed  to  the 
HERF  environment,  defined  below,  or 

FicuD  Strength  Volts/Meters 


Fraquancy 


10-500  KH,. 
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(2)  The  applicant  may  demonstrate  by 
a  laboratory  test  that  the  electrical  and 
electronic  systems  that  perform  critical 
fonctioas  withstand  a  peak  of 
electromagnetic  fMd  strength  of  100 
volts  per  meter  in  a  frequency  range  of 
10  KHz  to  18  GHz.  When  using  a 
laboratory  test  to  show  compliance  widi 
the  HERF  requirements,  no  credit  is 


given  for  signal  attenuation  due  to 
installation. 

In  view  of  the  revised  HERF  envelope, 
the  requirement  for  the  fixed  value  test 
has  been  changed  to  100  v/m  frt>m  the 
previously  used  value  of  200  v/m.  The 
applicant  opting  for  the  fixed  value 
laboratory  test  in  lieu  of  the  HERF 
envelope,  will  be  subject  to  post 
certification  reassessment  based  on  the 
finalized  rule  requirements.  The 
applicants  should  be  cautioned  that 
choosing  100  v/m  may  make  it  difficult, 
under  post  certification  reassessment 
requirements,  to  qualify  the  installations 
without  design  upgrade.  If  the  system 
should  not  meet  the  post  certification 
reassessment  requirements,  additional 
protection  provisions  anc'/or  testing 
may  be  required. 

A  preliminary  hazard  analysis  must 
be  performed  by  the  applicant  for 
approval  by  the  FAA  to  identify 
electrical  and/or  electronic  systems  that 
perform  critical  functions.  The  term 
"critical"  means  those  functions  whose 
failure  would  contribute  to,  or  cause,  a 
failure  condition  that  would  prevent  the 
continued  safe  flight  and  landing  of  the 
aircraft.  The  systems  that  perform 
critical  functions,  as  identified  by  the 
hazard  analysis,  are  candidates  for  the 
application  of  HERF  requirements.  The 
primary  electronic  flight  display  and  the 
full  auUiority  digital  engine  control 
(FADEC)  systems  are  examples  of 
systems  that  perform  critical  functions. 
A  system  may  perform  both  critical  and 
non-critical  functions.  Primary 
electronic  flight  display  systems,  and 
their  associated  components,  perform 
critical  functions  such  as  attitude, 
altitude,  and  airspeed  indication.  The 
HERF  requirements  only  apply  to 
critical  fimctions. 

Compliance  with  HERF  requirements 
may  be  demonstrated  by  tests,  analysis, 
models,  similarity  with  existing  systems, 
or  a  combination  thereof.  Service 
experience  alone  is  not  acceptable  since 
such  experience  in  normal  flight 
operations  may  not  include  an  exposure 
to  the  HERF  environmental  condition. 
Reliance  on  a  system  with  similar 
design  features  for  redundancy  as  a 
means  of  protection  against  the  effects 
of  external  HERF  is  generally 
insufficient  since  all  elements  of  a 
redundant  system  are  likely  to  be 
exposed  to  the  fields  concurrently. 

The  modulation  should  be  selected  as 
the  signal  most  likely  to  disrupt  the 
operation  of  the  system  under  test, 
based  on  its  design  characteristics.  For 
example,  fli^t  control  systems  may  be 
susceptible  to  3  Hz  square  wave 
modulation  while  the  video  signals  for 
electronic  display  systems  may  be 
susceptible  to  400  Hz  sinusoidal 


modulation.  If  the  worst  case 
modulation  is  unknown  or  cannot  be 
determined,  default  modulations  may  be 
used.  Suggested  default  values  are  a  1 
KHz  sine  wave  with  80%  depth  of 
modulation  in  the  frequency  range  bx>m 
10  KHz  to  400  MHz  and  1  KHz  square 
wave  with  greater  than  90%  depth  of 
modulation  from  400  MHz  to  18  GHz. 
For  frequencies  where  the  unmodulated 
signal  caused  deviations  frota  normal 
operation,  several  different  modulating 
signals  with  various  waveforms  and 
frequencies  should  be  applied. 

Acceptable  system  performance  is 
attained  by  demonstrating  that  the 
system  under  consideration  continues  to 
perform  its  intended  function  during  and 
after  exposure  to  required 
electromagnetic  fields.  Deviations  from 
system  specification  may  be  acceptable 
and  will  need  to  be  independently 
assessed  for  each  application  for 
approval  by  the  FAA. 

Protection  of  EFIS  From  Indirect  Effect 
of  lightning 

Concern  for  the  vulnerability  of  ~ 
airplane  electronic  systems  to  the 
effects  of  lightning  has  increased 
substantially  over  the  past  few  years 
due  to  the  use  of  solid-state  components 
and  digital  electronics  in  airplane 
systems  that  are  susceptible  to  transient 
effects  of  induced  electrical  current  and 
voltage  caused  by  either  a  direct 
lightning  strike  to  the  airplane  or  by  the 
electric  fields  created  by  a  nearby 
lightning  flash.  These  induced  transient 
currents  and  voltages  can  degrade 
electronic  system  performance  by 
damaging  components  or  upsetting 
system  fiuictions. 

The  applicable  regulations  include 
standards  for  protection  frt>m  lightning 
damage  to  the  structure  of  the  airplane 
(1 23J67)  and  frtim  lighbiing  ignition  of 
fuel  vapor  (i  23.954).  However,  these 
standards  do  not  provide  the  level  of 
safety  for  the  ^IS  that  is  inherently 
provided  by  traditional  mechanical  or 
electromechanical  displays  providing 
similar  information  to  the  flight  crew. 

The  advent  of  an  advanced  electronic 
system  in  airplane  designs  requires 
adfUtional  consideration  be  given  to 
protect  these  systems  from  the  indirect 
effects  of  li^tning.  Increased 
dependence  on  electronic  equipment  for 
safe  operation  of  an  airplane  makes 
adequate  protection  of  that  equipment  a 
primiBry  requirement 

The  Society  of  Automotive  Engineers 
(SAE)  and  the  Radio  Technical 
Commission  for  Aeronautics  CRTCA) 
has  developed  acceptable  methods  and 
procedures  for  determining  compliance 
«vith  these  special  conditions.  They  are 


as  follows:  SAE  AE4L  Committee  Report 
AE4Lr«7-3.  REV  B,  "Protection  of 
Aircraft  Electrical/Electronic  System 
Against  the  Indiiect  Effects  of 
Lightning",  dated  October  1960.  and 
RTCA  DO-ieiS.  Section  22.  "Li^tiiing 
Induced  Transient  Susceptibility",  dated 
March  8. 1968.  SAE  Report  AE4L-e7-3. 
REV  B  provides  procedures  to  verify  the 
protection  of  systems  installed  in  an 
aircraft  while  Section  22  of  RTCA  DO- 
lOCffl,  provides  methods  to  qualify 
equipment  prior  to  installed  in  an 
aircraft 


In  review  of  the  design  features 
discussed  for  the  installation  in  the 
Piaggio  Model  P-180  series  airplane,  the 
following  special  conditions  are  issued 
to  provide  a  level  of  safefy  equivalent  to 
that  intended  by  the  referenced 
regulations.  This  action  is  not  a  rule  of 
general  applicability  and  affects  only 
the  model/series  of  airplanes  identified 
in  these  special  conditions. 

The  substanoe  of  these  special 
conditions  has  been  subject  to  the  notice 
and  public  comment  procedure  in 
several  prior  instances  (54  FR  4317; 
October  25. 1969).  (54  FR  41955:  October 
13. 1988).  (53  FR  14782;  April  28. 1988), 
and  (51  FR  37711:  October  24. 1968). 
Also,  special  conditions  with  similar 
requirements  have  been  promulgated 
without  public  procedures  because  the 
FAA  has  deternined  that  good  cause 
existed  for  immediate  adoption  (55  FR  3; 
January  4. 1990)  and  (54  FR  242; 
December  10, 1B86).  For  this  reason,  and 
because  a  delay  would  significanUy 
affect  the  applicant's  installation  of  the 
system  and  the  certification  of  the 
airplane,  which  Is  imminent  the  FAA 
has  determined  that  good  cause  exists 
for  adopting  these  special  conditions 
without  further  notice.  Therefore, 
special  conditions  are  being  issued 
without  substantive  change  for  this 
airplane  and  made  effective  30  days 
frtraa  die  date  of  publication. 

List  of  Subfeds  in  14  CFR  Parte  21  and 
23 

Aircraft  Air  transportation.  Aviation 
safety,  and  Safety. 

The  authority  dtetion  for  these 
special  conditions  is  as  follows: 

AntlMrity:  Sees.  313(a),  601.  and  603  of  the 
Federal  Aviation  Act  of  1868;  as  amended  (48 
U.&C  1354(a).  1421,  and  1423);  40  U£  C 
106(g)  (Revised  Pub.  L  87-448,  January  12, 
1863);  14  CFR  21.16  and  21101;  and  14  CFR 
11.28  and  11.48. 

AdoplioB  of  S^edai  Cooditiaas 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator  of 
the  Federal  Aviation  Administration,  the 


following  special  conditions  are  issued 
as  part  of  ^e  type  certification  basis  for 
the  Piaggio  Model  P-180  series 
airplanes: 

1.  Electronic  Plight  Instrument 
DispJay$.  In  addition  ta  and  in  lieu  ot 
the  applicable  requiremente  of  part  23  of 
the  FAR  and  reqidrements  to  the 
contrary,  for  instruments,  systems,  and 
instellations  whose  design  incorporates 
electronic  displays  that  feature  design 
characteristics  where  a  single 
malfunction  or  failure  could  affect  more 
than  one  primary  instrument  display  or 
system,  and/or  system  design  functions 
that  are  determined  to  be  essential  for 
continued  safe  flight  and  landing  of  the 
airplane,  the  following  special  condition 
applies: 

(a)  Systems  and  assodated 
componenU  must  be  examined 
separately  and  in  relation  to  other 
airplane  systems  to  determine  whether 
the  airplane  is  dependent  upon  ito 
function  for  continued  safe  flight  and 
landing  and  whether  ite  failure  would 
sipiificanUy  reduce  the  capabilify  of  the 
airplane  or  the  abilify  of  the  crew  to 
cope  with  adverse  operating  conditions. 
Each  system  and  each  component 
identified  by  this  examination  upon 
whidh  the  airplane  is  dependent  for 
proper  functioning  to  ensure  continued 
safe  flight  and  landing,  or  whose  failure 
would  significanUy  reduce  the  capability 
of  the  airplane  or  the  abiUfy  of  the  crew 
to  cope  with  adverse  operating 
conditions,  must  be  designed  and 
examined  to  comply  with  the  following 
requirements: 

(1)  It  must  be  shown  diet  there  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  prevent  the  continued  safe  flight 
and  landing  of  the  airplane,  or  it  must  be 
shown  that  such  failures  are  extremely 
improbable. 

(2)  It  must  be  shown  that  diere  will  be 
no  single  failure  or  probable 
combination  of  failures  under  any 
foreseeable  operating  condition  that 
would  SignificanUy  leduce  the  capability 
of  the  airplane  or  the  ability  of  Uie  crew 
to  cope  with  adverse  ofierating 
conditions,  or  it  must  bis  shown  that 
sudi  faUures  are  improbable. 

(3)  Warning  information  must  be 
provided  to  ^ert  the  crew  to  unsafe 
system  operating  conditions  and  to 
enable  them  to  teke  appropriate 
corrective  action.  Systems,  controls,  and 
associated  monitoring  and  warning 
means  must  be  designed  to  minimize 
initiation  of  crew  action  that  would 
create  additional  hazards. 

(4)  Compliance  with  the  requiremente 
of  tftis  special  condition  may  be  shown 
l^  analysis  and,  where  necessary,  by 


appropriate  ground,  flight  or  simulator 
tests.  The  analysis  must  consider 

(i)  Modes  of  faUure.  including 
malfunction  and  damage  btnn 
foreseeable  sources; 

(ii)  The  probability  of  multiple 
faUures,  and  undetected  faults; 

(iii)  The  resulting  effecte  on  the 
airplane  and  occupants,  considering  the 
state  of  flight  and  operating  conditions; 
and 

(iv)  The  crew  warning  cues,  corrective 
action  required,  and  the  capability  of 
detecting  faulte. 

(5)  Numerical  analysis  may  be  used  to 
support  die  engineering  examination. 

(b)  Electronic  display  indicators, 
including  those  incorporating  more  than 
one  function,  may  be  instelled  in  lieu  of 
mechanical  or  electromechanical 
instrumenU  if. 

(1)  The  electronic  display  indicators: 
(i)  Are  easUy  legible  under  all  lighting 

conditions  encountered  in  the  cockpit 
induding  dired  sunlight; 

(ii)  In  any  nonnal  mode  of  operation, 
do  not  inhibit  the  primary  display  of 
attitude;  and 

(iii)  Incorporate  sensory  cues  for  the 
pilot  that  are  equivalent  to  those  in  the 
instrument  being  replaced  by  the 
electronic  display  unite. 

(2)  The  electronic  display  indicators, 
including  their  systems  and 
installations,  must  be  designed  so  that 
one  display  of  information  essential  to 
safefy  and  successful  completion  of  the 
flight  will  remain  available  to  the  pilot 
wiUiout  need  for  immediate  action  by 
any  crewmember  for  continued  safe 
operation,  after  any  single  faUure  or 
probable  combination  of  failures  that  is 
not  shown  to  comply  with  paragraph 
(a)(1)  of  this  section. 

2.  Protection  of  Electronic  Flight 
Instrument  Systems  Prom  Indirect 
Effects  of  Lightning  and  High  Energy 
Radiated  Electromagnetic  Pields 
(HERF).  (a)  Each  system  that  performs 
critical  functions  must  be  designed  and 
insteUed  to  ensure  that  the  operation 
and  operational  capabilities  of  these 
critical  functions  are  not  adversely 
affected  when  the  airplane  is  exposed 
Xoi  (1)  lightning  and  (2)  high  energy 
radiated  electromagnetic  fields  external 
to  the  airplane. 

(b)  Eadi  essential  function  of  the 
system  must  be  proteded  to  ensure  that 
the  essential  function  can  be  recovered 
after  the  airplane  has  been  exposed  to 
lightning- 

(c)  For  the  purposes  of  the  above,  the 
following  definitions  apply: 

(1)  Critical  Functions.  Functions 
whose  failure  would  contribute  to  or 
cause  a  faUure  condition  that  would 
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prevent  the  contiiraed  safe  fligjit  and 
landing  of  the  airplane. 

(2)  Essential  Functions.  Functions 
whose  failure  would  contribute  to  or 
would  cause  a  hazardous  faiilure 
condition  that  would  significantly 
impact  the  safety  of  the  airplane  or  the 
ability  of  the  fl^jht  crew  to  cope  with 
adverse  operating  conditions. 

lasaed  In  Kansas  Gty.  Missouri  on  March 
22.198a 


DonC] 

Actii^  kkmager.  Small  Airphne  Directorate. 

Aircraft  Certification  Service. 
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AS  3S0  and  AS  355 


t:  Federal  Aviation 
Administration  (FAA).  DOT. 
:  Final  rule. 


r:  Hiis  action  publishes  in  the 

feilsliM  and  makes  effective  as 

to  all  persons  an  amendment  adopting 
an  airworthiness  directive  (AD)  whidi 
was  previously  made  effective  as  to  all 
known  U.S.  owners  and  operators  of 
ootain  SNIAS  helicopters  by  individual 
letters.  The  AD  requires  inspection  for 
play  or  binding  of  the  bearing: 
measurement  of  the  swashplate 
rotational  torque,  and  inspections  for 
pn^ier  assembly  and  lubrication  of  the 
beuing.  The  AD  is  needed  to  prevent 
failure  of  the  main  rotor  (M/R) 
swashplate  bearing  which  could  result 
fai  the  loss  of  helicopter  control 
tfrtCTivt  OKm  May  3, 199a  as  to  all 
persons  except  those  persons  to  whom  it 
was  made  immediately  effective  by 
Priority  Letter  AD  80-21-01.  issued 
October  •,  1980.  whidi  contabied  this 
amendmenL 

Compiianoe:  Required  as  indicated  in 
the  body  of  the  AO.  unless  already 
accomphsned. 

AMMmo:  The  appHcable  service 
buDetins  may  be  obtained  from: 
Aerospatiale  Helicopter  Corporation. 
2701  Ponnn  Drive.  Grand  Prairie.  Texas 
7SQ6VW06.  or  may  be  examined  in  the 
Re^onal  Rules  Docket.  OfBce  of  the 
Assistant  Chief  Counsel  FAA  4400  Bhie 
Mound  Road,  room  158.  Building  sa  Fort 
Worth.  Texas. 


KT10N  CONTACT: 

Mr.  Samvel  E.  Brodie.  Aerospace 
Engtaieer.  ASW-112.  Federal  Aviation 
Administration.  Southwest  Region.  Fort 


Wordi.  Texas  7W»-0112;  telephone 
(817)  624-5110. 

tlWfLfMENTARV  MTORMATION:  On 
October  6. 1980.  Priority  Letter  AD  80- 
21-01  was  issued  and  made  effective 
immediately  as  to  all  known  U.S. 
owners  and  operators  of  certain  SNIAS 
Model  AS  350  and  AS  355  series 
helicopters.  The  AD  requires  inspection 
for  play  or  binding  of  the  bearing:  . 
measurement  of  the  swasl^ilate 
rotational  torque;  and  inspections  for 
proper  assembly  and  lubrication  of  the 
bearing.  AD  action  is  necessary  to 
prevent  failure  of  the  M/R  swashplate 
bearing  which  could  residt  in  the  loss  of 
the  helicopter. 

The  AD  has  been  revised  to  include 
two  additional  part  or  dash  numbers  for 
the  "composite  cage"  bearing:  the  FAA 
believes  that  this  revision  will  affect 
approximately  six  to  twelve  operators 
not  affected  by  the  priority  letter  AD.  In 
addition,  the  reporting  requirement  in 
the  priority  letter  AD  provided  adequate 
information  for  assessing  the  extent  of 
the  service  difficulty,  is  no  longer 
needed,  and  has  been  deleted. 

Since  it  was  found  that  immediate 
corrective  action  was  required,  notice 
and  public  procedure  thereon  were 
impracticable  and  contrary  to  the  public 
interest,  and  good  cause  existed  to  make 
the  AD  effective  immediately  by 
individual  letters  issued  October  6, 1909, 
to  all  known  U.S.  owners  and  operators 
of  certain  SNIAS  Model  AS  350  and  AS 
355  series  helicoptera.  These  conditions 
still  exist,  and  the  AD  is  hereby 
published  in  Uie  Federal  Ragistar  as  an 
amendment  to  S  39.13  of  part  39  of  the 
FAR  to  make  it  effective  as  to  all 
persons.  Even  though  a  change  was 
made  to  include  adiditional  bearings, 
notice  and  public  procedure  are  contrary 
to  the  public  interest  and  good  cause 
exists  to  make  this  change  effective 
within  30  days. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  fanplications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  maior 
under  Executive  Order  12201.  It  is 
impracticable  for  the  agency  to  follow 
die  procedures  of  Executive  Order  12291 
with  respect  to  this  rule  since  the  rule 
must  be  issued  immediately  to  correct 


an  tmsafe  condition  in  aircraft,  it  has 
been  further  determined  that  this  action 
invoAves  an  emergency  regulation  under 
DOT  Regulatory  PoKcies  and  hocedures 
(44  FR 11094;  February  26, 1979).  If  It  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
sifftificant  under  DOT  Regulatory 
Policies  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
and  placed  in  the  Regional  Rules  Docket 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  If  filed,  may  be 
obtained  by  contacting  the  Rules  Docket 
at  the  location  provided  under  the 
caption 


List  of  SubiecU  in  14  CFR  Part  SO 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Adoption  of  the  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  pie  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  part  39  of  the  Federal  Aviation 
Regulations  (14  CFR  39.13)  as  follows: 

Part  39— {Amended] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authoritr  48  U.&C  13S4(a).  1421  and  1423; 
49  US.C  106(g)  (Reviaed  Pub.  L  97-449. 
)anuaiy  12. 1983):  and  14  CFR  11.8a 

§39.13   (Amondedl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  AD: 


(SNIA^  Applies  to  AS  390  and  AS  3SS 
■cries  lielicoptefs.  all  aerial  numbers, 
containing  M/R  swasbbearing 
aaaembUes,  Part  Number  P/N  704A33 
651.128  (bronze  cage),  or  P/N  704A33 
tSiXtn-JOSi,  or  080  (composite  cage), 
certificated  in  any  category.  (Docket  No. 
8e-ASW-8S). 
Compliance  Is  required  as  indicated,  unless 
already  accompbshed. 

To  prevent  failure  of  the  M/R  swashplate 
bearing,  and  poaaiMe  loss  of  the  helicopter, 
accomplish  the  btlowing: 

(a)  Within  the  next  10  hours'  time  hi  service 
after  receipt  of  this  AD.  inspect  the  bearing 
for  play  or  binding:  measure  the  twadiplate 
rotational  torque:  inspect  for  proper  auembly 
of  the  bawing:  and  inspect  for  proper 
lubrication,  in  acoordance  with  the  following: 

(1 )  Check  for  play  and  hard  poinU  (ref. 
paragraph  SXh  of  Aerospatiale  MET  Work 
Card  62.30  jQO  601). 

(2)  Check  die  star  bearing  rotational  torque 
as  follows: 

(i)  Rotate  the  star  manaally  approximately 
10  times. 

(ii)  Usii«  a  sprii«  scale  hooked  onto  the 
pitch  chai^  rod  attachment  point  check  that 
the  kMd  "C  (see  Appendix  1  figure  1) 
requited  to  rotate  the  star  is  eqval  to  or  leas 
tbaaUdaN. 


(iii)  if  "C  is  neater  than  2.5  daN.  replace 
the  bearings  before  further  flight 

(3)  Check  that  the  bearing  is  correctly 
installed  as  follows: 

(i)  Remove  the  bolts  snd  nuts  while 
retaining  the  deflector  or  baffles  (see 
Appendix  1  figun  1)  and  stops. 

(ii)  Move  tlw  dsflector  or  baffles,  the 
bearing  inside  stop,  and  the  outside  stop 
upwards. 

(iii)  Check  that  die  plates  that  immobilize 
the  bearing  inner  and  outer  races  are  seated 
correctly  against  the  upper  faces  of  the 
stationary  and  rotating  stars. 

(iv)  Check  that  the  dimension  "V  (see 
Appendix  1  figuie  1)  bearing  inner  race 
protrusion  is  above  the  star  upper  face  and  is 
equal  to  or  less  than  2J  mm.  If  "L"  is  greater 
than  2.5  mm.  replace  the  bearing  liefore 
further  flight 

(4)  Check  the  bearing  grease  as  follows: 

(i)  install  inner  bolts  to  prevent  greaie  from 
egressing  through  Iwlt  holes  and  infect  grease 
through  the  greasing  nipple  located  beneath 
the  stationaiy  star,  until  the  grease  comes 
out 

(ii)  Repeat  the  greasing  operation  three 
times,  turning  tke  star  through  180  degrees 
between  each  oneration. 

(iii)  Recover  Ow  grease  evacuated  and 
viaually  check  to  see  that  it  does  not  contain 
bronze  particles  (bearii«  P/N  704A33  661.126) 
or  composite  material  particles  (for  bearing 
P/N's  704A33  661  Jne-.061  or  080).  A  blackish 
coloring  of  the  grease  is  acceptable. 


(iv)  If  bronze  or  composite  material 

Crtides  are  found,  replace  the  bearing 
fore  further  flight 

(b)  Repeat  the  inspections  of  paragraphs 
(a)  (2)  and  (3)  of  this  AD  sfler  each 
replacement  of  tlie  swashplate  bearing. 

(c)  Within  every  100  hours'  additional  time 
in  service  after  compliance  with  the 
requirements  of  paragraph  (a)  of  this  AD, 
repeat  the  lubrication  requirements  of 
paragraph  (aM4)  of  this  AD. 

(d)  Widiin  the  next  400  hours'  toUl  time  in 
service  from  the  effective  date  of  this  AD. 
plug  the  nonrotating  swashplate  vent  holes 
snd  barrel  nut  orifices  in  accordance  with  the 
following: 

(1)  Remove  the  main  rotor  mast  (ref.  MET 
Work  Card  No.  62J0J)0.401). 

(2)  Remove  and  disassemble  the 
swashplate  (ref.  MRR  Work  Card  No. 
62.30.00.702.  Replacement  of  Swashplate 
Bearings). 

(3)  On  the  nonrotating  swsshplate— 
(i)  Blank  off  the  vent  holes  opposite  the 

nonrotating  scissors  yoke  (see  Appendix  1 
figure  lA)  with  'DEVCON  V"  (as  directed  in 
t)M  instructions  provided  with  this  product); 

(ii)  Blank  off  tin  bushing  holes  using 
"IXBSCOti  F'  (same  procedure):  and 

(iii)  Clean  the  areas  to  be  coated  with 
"DEVCON  r  thoroughly  with 
Trichk>rethylene,  making  sure  all  traces  of 
grease  are  removed. 

(4)  Assemble  the  swaahplates  (ref.  MRR 
Work  Card  No.  62.30.oa70e). 


(5)  Grease  the  besring  (ref  MET  Work  Card 
Na  12J0J0.306). 

(6)  Assemble  the  rotor  mast  (ref.  "Work 
Card  No.  62.30X10401). 

(e)  In  accordance  with  PAR  ||  21.107  and 
21.100,  die  helicopter  may  be  flo«ni  to  a  base 
where  the  inspections  rsquired  by  the  AD 
may  be  accomplished. 

(f)  An  alternate  method  of  compliance  widi 
this  AD,  which  provides  an  equivalent  level 
of  safety  may  be  used  if  approved  by  the 
Manager.  Rolorcraft  SUndards  Suff.  A8W 
110,  Federal  Aviation  Administration.! 
Southwest  Region.  Fort  Worth.  Texas  76183- 
0110 

This  amendment  b«t»mes  effective 
May  3. 1900.  as  to  all  persoiu  except 
those  persons  to  whom  it  was  mads 
immediately  effective  by  Priority  Letter 
AD  80-21-01,  issued  October  6, 1900. 
whidi  contained  this  amendment 

Issued  in  Fort  Worth.  Texas,  on  March  21. 
190a 
LaRyM.KeBy. 

Acting  Manager.  Rolorcraft  Directorate. 
Aircraft  Certification  Service. 
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ftovWon  Of  Control  Zone:  Monro*.  LA 

Mtnrr  Federal  Aviation 
Administration  (FAA),  DOT. 

acnoic  Final  rule. 

W— isnr  This  action  alters  the 
description  of  the  control  zone  at      /- 
Monroe,  LA  This  amendment  is 
necessary  due  to  the  name  change  of  the 
airport  and  a  reduction  in  the  hours  of 
operation  of  the  Monroe  Airport  Traffic 
Control  Tower  (ATCT).  This  amendment 
corrects  the  name  of  the  airport  and  will 
allow  the  control  xone  to  become  part- 
time,  if  the  need  arises,  without  further 
rule  making  action. 

OATC  OeOl  tt.tc..  May  3. 199a 


ikTiON  contact: 
Bruce  C.  Beard.  System  Management 
Branch.  Air  Traffic  DivisionrSouthwest 
Region.  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-053a  telephone  (817) 
624^5561. 

ARV 


TlieRula 

Hie  purpose  of  this  amendment  to 
1 71.171  of  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
to  alter  the  description  of  the  control 
zone  at  Monroe,  LA  This  amendment  is 
necessary  due  to  the  name  change  of  the 
airport  and  the  change  to  part-time 
status  of  the  Monroe  ATCT.  This  facility 
has  been  reduced  to  less  than  a  24-hour 
status;  however,  there  will  continue  to 
be  24-hour  weather  reporting  and 
communications  services  available 
through  Fort  Worth  Air  Route  Traffic 
Control  Center  (ARTCC)  when  the 
Monroe  ATCT  is  not  operational.  The 
effect  of  this  amendment  is  to  correct 
the  name  of  the  airport  from  the  former 
name  of  Sebnan  Field  to  Monroe 
Regional  Airport;  to  correct  the 
coordinates  of  the  Monroe  Regional 
Airport  and  to  allow  the  control  zone  to 
become  part-time,  if  the  need  arises  in 
the  future,  without  requiring  additional 
rule  making  action.  This  action  does  not 
require  a  charting  change,  and  the 
current  airspace  configuration  will 
remain  the  same.  Section  71.171  of  part 
71  was  repubUshed  in  FAA  Handbook 
740a6F.  January  2. 199a 

Since  this  amendment  is  corrective  in 
nature  only  and  imposes  no  additional 
burden  on  any  person,  notice  and  public 
procedure  herein  under  5  U.S.C  S53(b) 
are  unnecessary,  and  the  amendment 
may  be  made  effective  in  less  than  30 
days. 


The  FAA  has  determined  tfiat  tiiis 
regulation  only  involves  an  established 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current.  Therefore  this  regulation:  (1)  Is 
not  a  "major  rule"  under  Executive 
Order  12291;  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR 11034;  February 
28, 1979);  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  anticipated  impact  is  so  minimal. 
Since  this  is  a  routine  matter  that  will 
only  affect  air  traffic  procedures  and  air 
navigstion.  it  is  certified  that  this  rule 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act. 

List  of  SubjecU  in  14  CFR  Part  71 

Aviation  safety.  Control  zones. 
Adoption  of  the  Amendment 

Accordingly,  purauant  to  the  authority 
delegated  to  me,  part  71  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  is 
amended  as  follows: 

PART  71-OE8IQNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES 
CONTROLLED  AIRSPACE.  AND 
REPORTMQ  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AuiiMfHy:  48  U.S.a  1348(a).  13S4(a),  ISlft 
Executiv*  Order  10854;  49  U.S.C  108(g) 
(ReviMd  Pub.  L  97-448,  (anuaiy  12. 1983);  14 
CFRlliia 

171.171    [Amended] 

2.  Section  71.171  is  amended  as 
follows: 


action:  Final  rule;  request  for 
comments. 


.LApiaviMd] 

Within  a  S-mile  radius  of  Monroe  Regional 
Airport  (latitude  32*30'3"  N..  longitude 
82*02*15"  W).  Thia  control  cone  is  effective 
during  the  speciric  date*  and  timet 
ettabliahed  in  advance  by  a  notice  to  airmen. 
The  effective  date  and  time  will  thereafter  be 
continuously  published  in  the  Airport/ 
Facility  Directory.  Issued  in  Fort  Worth.  TX. 
on  March  18, 1990. 
LairyUCiais. 

Manager.  Air  Traffic  Division.  Southweat 
Region. 

(FR  Doc.  90-7588  Filed  4-2-80: 8:45  am] 
I  COeC  4S1S-13-M 


14CFRPwt382 

[Docket  46872;  AmdL  382-41 

Nondtocrlminatlon  on  ttw  Baeio  Of 
HandteapbiAirTravol 

AOCNCV:  Department  of  Transportation. 
Office  of  the  Secretary. 


J  In  response  to  petitions  bom 

the  Air  Transport  Association  and  other 
airline  industry  parties,  the  Department 
is  establishing  a  new  compliance  date 
for  portions  of  its  final  rule  to  implement 
the  Air  Carrier  Access  Act  (ACAA).  The 
Department  is  also  requesting  comment 
on  whether  these  compliance  dates 
should  be  further  extended  to  October  5, 
199a  as  requested  by  the  petitionen. 

DATia:  This  rule 's  effective  April  2. 
199a  Comments  should  be  received  by 
May  3. 1980.  Late-filed  comments  will  be 
considered  to  the  extent  practicable. 

AOOMSS:  Comments  shotdd  be  sent  to 
Docket  aerk.  Docket  No.  46872. 
Department  of  Transportation,  400  7th 
Street,  SW..  Washington.  DC  2059a 
Room  4107.  For  the  convenience  of 
persons  who  will  be  reviewing  the 
docket,  it  is  requested  that  commenters 
provide  duplicate  copies  of  their 
comments.  Comments  will  be  available 
for  inspection  at  this  address  Monday 
through  Friday  from  9:00  a.m.  through 
5:30  p.m.  Commenters  who  wish  the 
receipt  of  their  comments  to  be 
acknowledged  should  include  a 
stamped,  seff-addressed  postcard  with 
their  comments.  The  docket  clerk  will 
date-stamp  the  postcard  and  mail  it  to 
the  commenter. 

PON  RMTNOI  WFONMATION  CONTACT: 
Robert  C  Ashby,  Deputy  Assistant 
General  Counsel  for  Regulation  and 
Enforcement  Department  of 
Transportation.  400  7th  St,  SW..  Room 
10424.  Washington.  DC  20590.  Telephone 
202-366-9306  (voice);  202-755-7687 
(TDD).  A  taped  copy  of  die  rule  is 
avaUable  upon  request 
•UPfUMCNTAIIV  mponmation: 

Background 

On  March  a  1990  the  Department 
published  its  final  rule  to  implement  the 
Air  Carrier  Access  Act  of  1966  (55  FR 
8006).  The  rule.  14  CFR  part  382. 
includes  a  variety  of  requirements  to 
ensiue  nondiscrimination  on  the  basis  of 
handicap  in  air  travel  and  to  ensure  that 
carriera  provide  adequate 
accommodations  for  disabled 
passengera.  All  provisions  of  the  rule 
were  made  effective  April  5. 199a 

The  ATA  Petitioa 

The  Air  Transport  Association  (ATA), 
a  trade  association  of  major  air  carriers, 
filed  a  petition  March  21.  ig9a 
requesting  that  the  Department  set  a 
compliance  date  of  October  5. 199a  for 
part  382  (te..  180  days  after  the  effective 
date  of  the  rule).  ATA  argues  that  the 
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An  oiganization  of  smaller  air 
carriers,  the  National  Air  Carrier 
Association,  filed  a  brief  petition 
supportiag  the  ATA  petition.  The 
Regional  Aarfine  AssodaUon  (RAA).  a 
trade  associatiea  of  commuter  air 
carriers,  and  Skywest  Airlines  filed 
comments  supporting  (he  ATA  petition. 
Southwest  Airiints  filed  a  petition 
asking  for  an  October  5.  Ifloa 
compliance  date  for  the  provi^on 
requiring  cacriags  of  wheelchair 
batteries  requiring  hazardous  materials 
packa^ng.  Southwest  asserts  that  it 
needs  (he  additional  time  for  training  of 
its  personnel  sinoe  (he  carrier  has  not 
previously  proviided  transportation  for 
anything  requiring  hazardotis  materials 
packaging.  In  the  alternative,  Southweet 
asked  for  an  exemption  on  this  subject 
Skywest  made  a  similar  request  Hiese 
submissions  are  being  considered  in 
conjunction  with  the  ATA  petition,  and 
have  been  placed  in  the  docket  for  this 
rulemaking. 

The  Paralyzed  Veterans  of  America 
(PVA),  on  behalf  of  itself  and  four  ether 
disability  organisations,  filed  cenunents 
opposhig  die  ATA  petition.  PVA 
contends  thst  it  ie  unreasonable  to  delay 
impiementotion  ef  regulatory 
leqwirements  wMch  already  had  taken  a 
long  tine  for  the  Department  to  issae. 
Delay  would  wofk  hardship  on  disabled 
traveters.  PVA  said,  srfiidi  would 
outweigh  any  dtfRcahies  to  earners 
caused  \ff  hasingje  comply  with  the 
rules  on  April  S.  PVA  arjisd  (hat  it 
would  be  inappropriate  to  extend  for  six 
months  a  pOTiod  in  spkh  disabled 
passei^efs  hod|^  right  wilhoNt  a 
remedy. 
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For  previsions  of  the  rule  inlhia 
category.  tlH  Departawnt  wilL  at  this 
time,  establish  a  compliance  date  of 
June  4. 1980  (00  days  beyond  April  5). 
Darti«  tlM  period  between  April  5  and 
June  4.  conipUanoe  with  the  designeled 
provisions  is  fully  atithorinad  bat  is  not 
repaired.  Hm  DepartnMnt  will  not  take 
enibscament  action  wini  respect  te 
metiers  aiiahig  nnder  these  provisions 
during  this  time  period.  Hn  provisiona 
affected  by  the  June  4  compliance  date 
are  listed  in  an  amendment  to  (he 
applicability  section  of  the  regulation. 
The  Department  iunugh  (his  notice, 
seeks  comment  on  whether  cempHanee 
witii  these  provisions  shoald  continue  to 
be  required  on  jnne  4  or  whether,  as 
ATA  lequested,  compHenee  should  not 
be  required  mtfl  October  S.  198a  or 
some  thne  between  the  two  dates.  The 
Department  has  not  been  asked  for,  end 
is  not  contemplating,  any  compliance 
date  for  any  provision  of  nie  nne  later 
than  October  5, 199a  The  Department 
emphasizes  ttiat  each  regulatory 
provision  is  being  viewed  Individuany 
for  this  purpose.  We  request  tfiat 
commenters  address  each  individital 
provision  rather  than  simply  addressing 
all  provisions  generically. 

The  Department  is  not  applying  (he 
June  4  compliance  date  to  the  other 
provisions  of  the  regulation.  The 
Department  has  reviewed  these 
provisions  and  determined  that  (hey 
involve  prohibitions  on  discriminaiory 
conduct  from  which  carriers  may  be 
reasonably  expected  to  refrain  even  in 
advance  of  the  completion  of  training, 
requirements  that  do  not  call  on  carriers 
to  establi^  new  or  significantly  change 
administrative  systems,  matters  on 
which  compliance  timetables  are 
already  established  in  the  regulation, 
administrative  provisions  to  which  a 
compliance  date  is  not  relevant  or 
requirements  for  which  the  acquisition 
of  significant  amounts  of  new  supplies 
or  equipment  does  not  appear 
necessary.  Postponing  the  requirement 
to  comply  with  these  provisions  beyond 
April  5  could  unnecessarily  petaitt 
continuance  of  practicas  which  the  rule 
is  intended  to  change,  and  could  result 
in  the  adverse  efiecU  outlined  by  PVA's 
comment 

Nevertheless,  the  Departotant  is 
aware  that,  daring  the  period  before  the 
completion  of  employee  training, 
caifiers.  even  though  operating  in  good 
faiih  radar  the  nde.  may  make  mistakes 
in  the  application  of  the  previaions  with 
wUch  oonqtUanca  is  going  brward  on 
April  it.  In  ceaaidariiv  any  conqilaints 
bNN^  to  our  auantion  for  pessiUs 
enfoKismsnt  action  in  the  period  before 
trainii«  ia  ooavlete.  the  Diepartownt 


inlands  to  take  mto  consideration  such 
factors  as  the  good  faith  shown  by  (he 
carrier  in  its  deaDnp  with  (he 
passenger,  the  efforts  being  made  by  the 
carrier  wiii  respect  to  training,  apdatiag, 
procedures,  acquiring  equipment  otC4 
and  the  dsgrss  to  which  the  partjcnlar 
carrier  personnel  imveiaad  had  I 
tr^nad.  It  lathe  Department's  i 
tousetheeoteo 

this  petted  aa  a  masna  ef  aaaisUag 
carriera  toconply.  salhar  than  to  a 
punitive  way.  As  stotad  to  the  preamble 
to  the  inal  nde.  tfue  does  net  BMan  that 
tiie  Departinent  will  tolereto  tolsntiensl. 
egre^ous,  or  bad  faith  vietotiens  of 
passengera'  rights  imder  the  rule, 
however. 

SedkHi-by-Sedton  Analysb 

This  portion  of  Ibe 
tiie  DepertaKnfs 
including  or  not  i: 
ef  (he  final  lugalaBen 
provisions  to  which  (he  |une  4 
compliance  date  appHea. 

Sections  382J    Purpose,  382J 
Applicability,  and  38Z5   Defimlions 


Tliese  are  all  admtoielrative  i 
of  (he  rule  which  denot  invohe  any 
changes  to  carrier  opsiations, 
Coasc^aently,  application  ef  the  lane  4 
compliance  date  is  unnecessary.  The  Het 
of  secthms  effected  by  the  June  4 
deadline  will  be  added  to  the 
applicabffity  section,  however. 

Seetionaae^   Cenetml PrMbkioa of 
Discrimiaatiom 

The  obligation  not  to  discriminate  on 
the  basis  ^  handicap  is  basic  to 
implementing  (he  ACAA  Under  (he 
former  part  382,  to  effec(  since  1982. 
carriera  have  been  subjeci  (o  a  very 
similar  c^ligation.  This  section  spelb 
out  two  hnplications  of  this  obhgstion 
not  specified  to  the  former  rule:  not 
insisting  on  providing  unwanted  speda! 
services  and  not  taking  adverse  action 
against  persons  for  asserting  ri|^ts 
under  the  rule  or  (he  ACAA  Nei(her  of 
these  is  difficult  to  undentand  or 
implement  AH  that  is  required  is  that 
carrier  personnel  not  beat  handicapped 
passcngsra  to  ways  other  passengera  are 
not  treated,  to  dM  DepartmenTs 
judgment  it  is  fair  and  reasonable  that 
carriera  comply  urilh  these  provisions 
from  the  outset. 

The  only  exception  to  tUa  judgment  is 
para^aph  (b).  which  may  im|X>se  on 
soms  indirect  air  cattien  obligations 
with  respect  to  services  like  thoae 
provided  \x^  dited  air  caniera.  Since 
indixed  air  caniecs  may  need  additional 
time  to  identify  thoee  hmdfans  %sfaidi 
could  be  subject  to  requiremenU  under 
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the  rule  and  to  take  steps  to  comply,  the 
Department  will  apply  the  June  4 
compliance  date  to  this  paragraph. 

Section  38Z9   Assurances  from 
Contractors 

Carriers  may  well  need  additional 
time,  beyond  April  5.  to  complete  the 
process  of  identifying  contracts  subject 
to  this  provision  and  negotiating 
appropriate  contract  language  with 
contractors.  Therefore,  the  June  4 
compliance  date  will  apply.  The 
Department  expects  carriers  to  begin 
working  to  achieve  compliance 
immediately,  however. 

Section  382^  Aircraft  Accessibility 

Paragraphs  (a),  (b)  and  (d]  of  this 
section  already  have  built-in  compliance 
dates  (e.g..  accessibility  features  are 
required  on  aircraft  ordered  after  the 
effective  date  of  the  rule  or  delivered 
within  two  years  of  the  effective  date).  It 
is.  therefore,  unnecessary  to  apply  the 
)une  4  compliance  date  to  these 
provisions.  Paragraphs  (e)  and  (f) 
prohibit  reductions  in  existing 
accessibility  and  require  maintaining 
accessibility  features  properly.  Neither 
provision  necessitates  additional 
training,  equipment,  or  procedures.  The 
June  4  compliance  date  need  not  apply  to 
these  paragraphs. 

Paragraph  (c)  requires  accessibility 
featiu%9  to  be  included  as  aircraft  are 
refurbished.  For  px<imple.  if  newly 
manufactured  seats  are  installed  in  an 
existing  aircraft  to  replace  the  old  seats, 
then  half  of  them  must  have  movable 
armrests.  It  is  reasonable  to  suppose 
that  in  the  short  term,  manufacturers 
may  be  unable  to  timely  fill  orders  for 
movable  armrests  or  other  accessibility 
equipment.  Consequently,  the 
Department  will  apply  the  June  4 
compliance  date  to  paragraph  (c). 

The  Senate  version  of  the  Americans 
with  Disabilities  Act  bill  (S.  933) 
contains  a  provision  excusing  transit 
providers  from  buying  accessible  buses 
if  they  can  demonstrate  that  they  issued 
a  solicitation  calling  for  accessible 
buses,  that  bus  lifts  were  unavailable 
from  manufacturers,  that  the  transit 
provider  made  good  faith  efforts  to 
locate  a  manufacturer  to  supply  the  lifts 
in  a  timely  fashion,  and  that  delaying 
the  bus  purchase  to  obtain  the  lifts 
would  significantly  impair 
transportation  services  in  the 
community.  The  Department  seeks 
comment  on  whether  an  analogous 
provision  oug^t  to  apply  to  paragraph 
(c)  or  other  provisions  of  the  rule 
involving  the  acquisition  of  equipment  if 
compbance  dates  are  extended  beyond 
June  4.  The  effect  of  including  such  a 
provision  would  be  to  require 


compliance  except  where  the  carrier 
made  the  requisite  demonstration. 

Section  38Z23    Airport  Facilities 

These  requirements  apply  to  facilities 
as  they  are  constructed  or  altered  and 
require  modifications  to  existing 
facilities  over  a  three-year  period.  Since 
a  sufficient  compliance  period  is  already 
built  into  this  section,  application  of  the 
June  4  compliance  date  is  unnecessary. 

Section  382.31    Refusal  of 
Transportation 

Paragraphs  (a)-(c)  guarantee  the  most 
fundamental  right  protected  by  the 
ACAA  the  provision  of  air 
transportation.  The  provisions  are 
strai^tforward  and  easy  to  understand. 
Carriers  shall  not  deny  transportation 
on  the  basis  of  handicap:  carriers  shall 
not  deny  transportation  because  a 
person's  disability  results  in  appearance 
or  involuntary  behavior  that  may  offend, 
annoy  or  inconvenience  others;  carriers 
shall  not  deny  transportation  by 
imposing  number  limits.  Persoimel 
should  not  need  extensive  training  to 
know  that  they  cannot  keep  a  disabled 
passenger  off  a  flight  unless,  under  the 
authority  of  section  1111  of  the  Federal 
Aviation  Act.  under  which  carriers  have 
operated  for  many  years,  they  conclude 
that  carrying  the  passenger  would  or 
might  be  inimical  to  the  safety  of  the 
flight  (see  paragraph  (d).  which  also 
cites  other  authority  available  to 
carriers  for  denials  of  transportation).  It 
is  both  unnecessary,  and  contrary  to 
achieving  the  purpose  of  the  regulation, 
to  postpone  compliance  with  these 
paragraphs. 

Paragraph  (e)  requires  a  written 
explanation  for  a  refusal  to  provide 
transportation.  Carriers  may  have  to  set 
up  an  additional  administrative 
mechanism  to  ensure  that  these  letters 
of  explanation  are  drafted  and  sent  in  a 
timely  fashion.  For  this  reason,  the  June 
4  compliance  date  will  apply  to  this 
paragraph. 

Section  382.33    Advance  Notice 
Requirements 

Paragraph  (a)  prohibits  advance 
notice  requirements  for  receiving 
transportation  or  services,  except  as 
paragraph  (b)  permits.  Paragraph  (b) 
lists  eight  accommodations  for  whidi 
carriers  may  require  up  to  48  hours' 
advance  notice.  (It  should  be  noted  that 
these  provisions  do  not  independently 
requite  any  services  to  be  provided;  they 
simply  state  that  carriers  can  require 
advance  notice  for  providing  them.)  The 
structure  of  these  paragraphs  parallels 
that  of  the  1982  version  of  part  382  (see 
former  |  382.15(c)).  In  its  comments  to 
the  ACAA  rulemaking.  ATA  made  a 


point  of  saying  that  advance  notice 
requirements  are  useful  and  that  carriers 
worked  effectively  with  them.  Operating 
under  the  new  regulation  would  not 
seem  to  present  a  markedly  different 
situation  to  carriers,  requiring 
significantly  new  or  different  training  or 
administrative  systems.  These  two 
paragraphs  will  not  be  subject  to  the 
June  4  compliance  date.  The  same  point 
applies  to  paragraphs  (c)  and  (e),  which 
require,  respectively,  that  carriers 
provide  services  if  they  can  reasonably 
do  so,  even  in  the  absence  of  notice,  and 
that  carriers  provide  services  when  the 
notice  is  provided. 

Paragraphs  (d)  and  (f).  however,  may 
require  the  creation  of  new  or  different 
administrative  procedures  within  a 
carrier  or  among  carriers.  To  permit  time 
for  these  systems  to  be  developed,  the 
Department  will  apply  the  June  4 
compliance  date. 

Section  38Z35   Attendants 

The  right  of  persons  with  disabilities 
to  travel  independently  is  one  of  the 
most  important  protected  by  the  ACAA 
The  ability  of  carriers  to  ensure  the 
safety  of  passengers  in  an  evacuation  is 
likewise  of  prime  importance.  Taken 
together,  paragraphs  (s)  and  (b)  are 
intended  to  achieve  both  these 
objectives.  Carriers  may  not  require 
persons  to  travel  «vith  an  attendant  for 
reasons  other  than  safety  necessity; 
where  safety  necessity  can  reasonably 
be  said  to  exist,  per  the  criteria  in 
paragraph  (b),  carriers  should  be  able  to 
require  an  attendant 

The  Department  is  aware  that 
decisions  about  whether  to  require  an 
attendant  inevitably  involve  an  exercise 
of  judgment  by  carrier  personnel,  and 
that  this  judgment  will  be  exercised  in  a 
more  informed  way  after  employees 
receive  training.  Nevertheless,  it  would 
be  contrary  to  the  intent  of  the  ACAA  to 
assert  that  prior  to  the  completion  of 
training,  carriers  should  exercise 
unbridled  discretion  to  require 
attendants. 

For  this  reason,  the  Department  will 
not  apply  the  June  4  compliance  date  to 
paragraph  (a),  which  proiiibits  the 
requirement  of  an  attendant  except  in 
the  circumstances  cited  in  paragraph  (b). 
Paragraph  (b)  mentions  four  sudi 
circumstances.  Paragraph  (b)(1) 
concerns  persons  traveling  in  a  stretcher 
or  incubator  this  is  an  obviously  easy 
standard  to  implement  Postponement  of 
compliance  should  not  be  necessary. 
Paragraph  (b)(4)  incorporates  the 
standard,  for  deaf/blind  persons, 
articulated  over  two  years  ago  in  the 
Department's  "Southwest  Airlines" 
enforcement  proceeding.  Since  carriers 


have  had  sincp  November  1967  to 
conform  their  procedures  to  this  ruling, 
postponement  of  compliance  should  not 
be  necessary. 

The  other  two  circunutances  are  more 
problematical.  Paragraph  (b)(2)  involves 
persons  with  a  mental  disability  who 
cannot  comprehend  or  respond 
appropriately  to  safety-related 
instructions.  Paragraph  (b)(3)  concerns 
persons  with  mobility  impairments  so 
severe  that  the  persons  are  unable  to 
assist  in  their  own  evacuation.  Both  of 
these  criteria  may  call  on  airlines  to 
establish  implementation  procedures  or 
criteria  that  do  not  now  exist  and 
training  of  personnel  is  likely  to  be 
necessary  to  ensure  that  personnel  make 
these  judgments  properly. 

For  both  these  paragraphs,  the  June  4 
compliance  date  will  apply.  The 
Department  intends  that  between  April 
5  and  June  4,  carriers  be  held  to  a  good 
faith  standard  in  implementing  these 
two  paragraphs.  That  is,  carriers  may 
require  persons  with  mental  disabilities 
or  mobility  impairments  to  have 
attendants  if  the  carriers  reasonably 
believe  that  carrying  these  individuals 
without  an  attendant  would  present  a 
significant  safety  risk  with  respect  to  an 
emergency  evacuation,  even  if  the 
decisions  do  not  precisely  conform  to 
the  language  of  paragraphs  (b)  (2)  and 
(3).  It  should  be  noted  that  this  standard 
is  not  intended  to  permit  carriers  to 
require  attendants  for  purposes 
unrelated  to  safety  (e.g.,  a  concern  that  a 
wheelchair  user  may  need  to  use  an 
inaccessible  lavatory).  Paragraph  (c) 
will  continue  to  apply  to  decisions  about 
attendants  for  persons  with  mental 
disabilities  or  mobility  impairments. 

Paragraph  (c)  requires  that  if  a  carrier 
insists  on  a  person  traveling  with  an 
attendant  for  safety  reasons,  contrary  to 
the  person's  self-assessment  the  carrier 
not  charge  for  the  transportation  of  the 
attendant.  This  provision  is  an 
important  safeguard  for  disabled 
passengers  against  arbitrary  carrier 
decisions  and  the  adverse  economic 
impact  of  having  to  travel  with  an 
attendant  required  by  a  carrier.  For  this 
reason,  the  Department  has  decided  not 
to  apply  the  June  4  date  to  this 
provision.  I 

Paragraphs  (d)  and  (e)  concern 
administrative  aspects  of  attendant 
situations  on  full  flights.  Carriers  may 
need  to  develop  new  administrative 
procedures  to  implement  these 
provisions  smoomly  (e.g..  concerning 
who  is  bumped  bom  a  hdl  flight  when 
denied  boarding  compensation  is 
payable).  The  Departtnent  will  apply  the 
June  4  compliance  date  to  these 
provisions. 


Section  382.37   Seat  Assignments 

Paragraph  (a)  states  a  basic 
nondiscrimination  requirement  All  that 
is  required  for  implementation  is  that 
carrier  personnel  refrain  imposing 
requirements  on  handicapped 
passengers  that  are  not  imposed  on 
other  passengers  with  respect  to  seat 
assignments.  (Consistent  with  FAA's 
exit  row  seating  rule,  carriers  will 
implement  their  own  procedures 
concerning  exit  row  seating  until  the 
compliance  date  for  the  FAA  rule.)  It  is 
not  necessary  to  apply  the  June  4 
compliance  date. 

Paragraphs  (b)  and  (c)  concern  special 
seating  arrangements  for  persons  whose 
behavioral  manifestations  of  a  disability 
or  whose  service  animal  makes  it 
impossible  for  them  to  sit  in  a  particular 
seat  location.  These  provisions  are 
likely  to  require  the  development  of  new 
administrative  procedures  and  training, 
and  the  June  4  compliance  date  will 
apply  to  these  provisions. 

Section  382.39   Provision  of  Services 
and  Equipment 

Paragraph  (a)  concerns  boarding 
assistance.  The  first  sentence  of  this 
paragraph  establishes  a  general 
requirement  for  boarding  assistance. 
The  June  4  compliance  date  will  not 
apply  to  this  sentence,  since  the  general 
obligation  to  help  handicapped  persons 
get  onto  aircraft  is  fundamental  to 
providing  access  to  air  transportation 
and  the  provision  of  boarding  assistance 
for  disabled  persons  has  long  been  a 
part  of  regular  airline  operations.  The 
second  sentence  of  the  paragraph, 
concerning  the  responsibility  of  the 
delivering  carrier  to  provide 
transportation  between  gates,  is  likely  to 
require  some  new  administrative 
procedures,  and  the  June  4  compliance 
date  will  apply  to  it 

Paragraphs  (a)(1)  and  (a)(2)  require 
the  use  of  certain  kinds  of  equipment 
(e.g..  boarding  chairs  and  lifts)  and  the 
assistance  of  personnel  in  boarding. 
Some  carriers,  at  some  stations,  may  not 
now  have  the  necessary  equipment  For 
this  reason,  the  Department  will  apply 
the  June  4  compliance  date  to  these 
paragraphs,  with  respect  only  to  the 
procurement  of  necessary  equipment 
That  is,  the  services  of  personnel  and 
the  use  of  existing  equipment  is  required 
as  of  April  5.  The  Department  expaiBts 
that  carriers  wrill  be^  immediate, 
expedited  action  to  obtain  needed 
equipment  which  they  now  lacL 
Carriers  commenting  that  the 
compliance  date  should  be  extended 
further  for  this  paragraph  should  include 
information  on  their  specific 
procurement  timetables  for  these  items. 


Paragraph  (a)(3)  prohibits  carriers 
from  leaving  a  wheelchair  user 
unattended  in  a  chair  that  does  not 
permit  independent  mobility  for  more 
than  30  minutes.  This  provision  may 
well  require  training  and  new 
administrative  procedures  before  U  cfa 
be  implemented,  and  the  June  4 
compliance  date  will  apply.  Paragraph 
(a)(4)  permits  carriers  not  to  hand-cany 
disabled  passengers  on  board  small 
aircraft  if  other  means  are  not  available. 
It  is  not  necessary  to  apply  the  June  4 
date,  since  this  provision  does  not 
impose  a  requirement  on  caniers  that 
they  must  implement 

Paragraphs  (b)  (1).  (2),  and  (5)  ooocem 
routine  services  that  carrier  personnel 
have  long  performed.  Helping  a 
passenger  into  a  seat  with  opening  food 
packages,  or  with  retrieving  carry-on 
items  does  not  require  significeni 
additional  training  or  administrative 
support  and  the  June  4  compliance  date 
need  not  apply.  "The  same  is  true  for 
paragraph  (c),  which,  like  its 
predecessor  in  the  1982  version  of  part 
382,  lists  certain  services  which  carrier 
personnel  need  not  perform. 

Paragraphs  (b)  (3)  and  (4),  concerning 
use  of  on-boan)  wheelchairs  and 
assisting  semiambulatory  persons,  are 
new  requirements  which  may  require 
additional  training  to  implement 
property.  The  June  4  compliance  date 
will  apply. 

Section  382.41    Stowage  of  Personal 
Equipment 

Paragraphs  (a),  (b),  (c)  and  (e)  (1)  and 
(3)  essentially  reiterate  applications  of 
existing  FAA  regulitions  governing 
cany-on  items.  It  ^  net  necessary  to 
apply  the  June  4  compltoMB  data  to 
them.  Paragraph  (d)  mslMeto  carriers 
not  to  count  assistive  devieas  toward 
dieir  limit  on  carrjhMi  Kents.  This 
provision  may  require  amending  existing 
procedures  for  implanenting  carry-on 
baggage  programs,  aa^  it  is  reasonable 
to  apply  die  June  4  coiiJieffiata. 

Paragraph  (e)(2)  rtf  ufes  carriers  to 
allow  the  stowage  olf  a  Mding 
wheelchair  in  a  oott  oloiit  er  other 
appropriate  on-boar4  s»m«  araa.  If 
such  an  araa  exlMloii  ^aircraft  ATA 
contends  diet  cerlila  wtdlficetiowe  may 
need  to  be  made  «•  llMaaaraaa  (a4„ 
somediii«  to  seeva  siilieelchair  Id  dM 
coat  closet).  Their  poMIs  raaaooable.  la 
additioa,  development  of  new 
administrative  procedures  may  be 
needed  to  handle  Uie  priority  eyalaai 
required  by  this  paragraph.  Ths  June  4 
oomplianoe  date  will  apply  lo  this 
paragraph. 

Paragraph  (f)  includes  several 
provisions  concerning  Um  stowage  and 
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retma  at  mhukhtin  — d  i 
•ssisthf*  divioBa.  Tlw  I 
iiichid»i«ti 
•towafa  in  a  i 
retrieval,  amd  pttarily 
other  lanafle  (and  BakiBf  efferta  to 
expadMa  banaga  baaiyad  aa  a  resuh). 
Taken  togetlwr.  teae  proviaioaa  aiay 
weB  laqain  new  lagMeal  pracadwca, 
periMpa  of  aone  eon^exlly.  For  ttiia 
reason,  the  Jane  4  eaaupKanee  data  wiH 
apply. 

Paiairapk  (g)  ooacana  tranaportatkm 
of  electoic  wherichaira  whidi  «se 
batteries  sabiect  to  DGT  haardoos 
materiala  regulatioDS.  The  first  sentence 
of  the  paragraph  raquina  acceptance  of 
the  wheekSatrs  and  batteriea, 
consistent  wHh  DOT  haaawkws 
matoials  rales.  ParagraiA  (gM2)  requires 
transpurlatfon  of  battery-powered 
wheeldiaks  in  an  BprigM  poeitian. 
where  feasible,  and  paragraph  fgK3) 
requires  carriers  to  provide  battery 
packages  and  paduige  die  batteries. 

Dacausa  paragraph  (gX3)  rsqaires 
cairieis  to  obtain  a  saffideal  Bunber  (tf 
battery  padiagaa.  it  is  raaaonable  to 
apply  the  June  4  OHnplianoa  date  to  this 
paragrafriu  with  respect  only  to  the 
obtaining  of  packaging  ■aterials 
Carrien  woidd  have  to  provide 
padcaging  services  whoa  paduges 
were  pnsanL  The  odier  raqoireBMnts  of 
para^aphs  (g)(lH8K3)  are.  for  most 
carriers,  sufficiently  similar  to  existing 
practice  and  the  requirements  of  the 
1962  version  of  part  382  (see  former 
1 3t2^4  |c)  and  (d))  aa  not  to  necessitate 
applicalioa  of  the  June  4  ooaqitianoa 
date.  The  nqairaaMnt  of  paragraph 
(g)(4)  ia  a  common  sense  mandate  that 
carrien  not  drain  battariaac  the  )una  4 
comphanca  date  ia  not  nacamary  for  it 
Pan^reph  (gNS)'s  requiraaMBt  that 
handicapped  paaaangan  be  pan^ttad  to 
prawida  written  inslnictioaa  for 
wheelchair  assembly  and  ' 
Buy  raqaira  new  attaainial 
procedaraa.  at  laaat  if  dm 
are  to  get  to  the  people  who  are  I 
the  work.  The  |nne  4  convlta 
will  apply  to  thia  parapapk 

Two  carriers.  SoaAwaal  AirMnaa  and 
Skyweat  Airlines,  pi  tiliaaad  far  an 
extended  ooaaplianoa  period  lor  or  a 
temporary  exeaytJoM  from  all  of 
paragraph  (g). 
do  not  cany  any  1 
and  need  not  only  to  I 
packagsa,  bnl  alao  toain  I 
add  aqaipmealle  bagp«e 
compmtmenta  bafora  dmy  I 
with  diia  pel  agiapk  The  fiahdag 
requirement  ia  particularly  iBBportanl 
because.  oBtil  FAA  toaiaing 


not  cany  hazardoaa  BMteriab  conaiatent 
with  FAA  safety  rnulations. 

The  Department  believea  that  these 
petitions  have  merit,  and  the  rule  vriD 
apply  the  )une  4  compliance  date  to 
carrien  which,  as  of  the  date  of 
publication  of  the  rule  (i.e..  March  0). 
had  a  policy  of  carrying  DO  hazardous 
matviala  with  respect  to  the 
introductory  language  of  paragraph  (g), 
as  well  as  paragraph  (gK2l  and  (gX3)- 
Application  of  die  )une  4  compliance 
date  to  die  other  provisiono  <tf  paragraph 
(g)  is  not  necessary  in  order  to  deal  with 
the  problem  that  these  carrien  raiaa. 

Sectiom  392.43    Treatment  of  Mobility 
Aith  and  Assistive  Devices 

This  section  requires  carrien  to  return 
passengen'  equipment  in  the  condition 
received  by  the  carrier,  says  diet 
carrien  may  not  limit  baggage  liability 
for  dmnestic  transportation  with  respect 
to  sndi  equipment  to  less  dian  twice  the 
normal  baggisge  liability  limit  and 
prohibits  carrien  from  reqiiiring  waiven 
of  liabihty  from  such  equipment  None 
of  these  provisions  require  significant 
additional  training,  supplies,  or 
administrative  procedures  to  implement 
It  is  not  necessary  to  apply  the  June  4 
compliance  date. 

The  Department  is  also  using  this  rale 
to  make  a  technical  correction 
amendment  to  paragraph  (b).  The 
amendment  will  diuige  die  term 
"domestic  flights'*  to  "domestic 
transportation.''  since  the  latter  term  is 
more  accurate.  (There  are  some 
domestic  flights  which  are  considered, 
for  purposes  of  international  law.  to  be 
part  of  international  air  transportation.) 

Section  382.45    Passenger  Information 

Paragraph  (a)  requires  carrios  to 
provide  sabatantial  new  faifiwmation  to 
passei^era  about  accessibility  features 
of  aircraft  Complying  with  tlda 
requirement  may  require  new 
adminialrative  systems,  additional 
programing  of  compntera.  and  training  of 
personnel  to  respond  appropriately  to 
inquiries  from  the  public.  Paragraph  (c), 
which  requires  provision  of  information 
to  peraons  with  hearing  or  vision 
impairmanta.  may  also  require 
additional  training  or  adndnistrative 
procedures  to  implement  The  June  4 
compliance  date  will  ap|riy  to  these 
provisions. 

Paragraph  (b)  concerna  safety 
briefings.  It  reiterates  requirements  of 
FAA  safety  rules  on  diis  subject  aaya 
diat  brie&^  of  handicapped 
passengen  are  to  be  coodocted 
inconapicaoariy.  and  forbids  "quines" 
of  handicapped  persona  aboat  the 
content  of  briefinga.  Thia  sactioB  ia 
conaistent  with  existing  FAAHnandaled 


practice,  and  its  proviaioBS  regarding 
courtesy  to  passengers  and  avoidance  of 
"quizaaa"  era  aaay  to  undentand  and 
straightforward.  No  new  administrative 
systems  are  necessary,  and  training, 
while  uaeful  to  emphaaixe  to  personnd 
the  necessity  ci  sensitive  and 
appropriate  treatment  of  passengers, 
need  not  occur  before  the  provisions  are 
implemented.  The  June  4  compliance 
date  will  not  apply  to  this  paragraph. 

Paragraph  (d)  requires  each  carrier  to 
make  available  to  the  public  a  copy  of 
the  rule  for  review  at  each  airport  it 
uses.  The  rule  was  published  on  March 
6.  Given  the  general  availability  fA 
photocopying  machines,  and  the  tact 
that  carrien  can  distribute  copies  cX 
documents  to  all  the  airports  they  use  on 
their  own  flints,  it  does  not  seem 
uiueasonable  to  believe  that  copies  of 
the  rule  could  be  distributed  as  required 
by  this  paragraph  in  a  month's  time,  llie 
June  4  compliance  date  need  not  apply 
to  this  provision. 

Section  38Z47  Accommodations  for 
Persons  With  Hearing  Impairments 

Paragraph  (a)  requires  the  use  of 
telecommunications  devices  for  the  deaf 
(TDDs)  by  many  air  carrien.  If  carrien 
do  not  now  have  TDDs.  they  will  have 
to  purchase  theuL  This  may  require 
some  actional  time.  Therefore,  the 
June  4  compliance  date  will  apply  to  this 
paragraph,  but  only  with  respect  to  the 
acquisition  of  TDDs.  Requirements  for 
the  use  of  TDDs  which  carrien  have 
must  be  im|demented  as  scheduled  on 
Aprils. 

Paragraph  (b)  concerna  video  safety 
briefings.  Since  the  requirement  to 
caption  videos  ia  to  be  implemented  by 
attrition,  as  older  materiala  are  replaced, 
it  is  not  necessary  to  apply  the  June  4 
compliance  date  to  thia  requirement. 

Section  382.49   Security  Screening  of 
Passengen 

Paragraph  (a)  essentially  requires  diat 
security  screening  of  disabled 
passengen  follow  the  same  rules  as 
screenings  for  other  passengers.  Since 
this  is  a  requirement  that  all  passengen 
be  treated  according  to  normal 
procedures,  application  of  the  June  4 
compliance  date  is  unnecessary. 
Paragraphs  (b)  and  (c)  concern  provisien 
of  private  bridings  on  request  for 
disabled  peaaengen.  These  provisions 
may  reqnira  new  adminiatrative 
procedures  and  designation  of 
appropriate  focatioaa  for  private 
briefings,  and  it  ia  reasonable  to  apply 
the  )une  4  compliance  date  to  them. 


^ 
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Sections  382JSt    Oommunicabh 
Diseases  and  382.^   Medical 
Certificates 

These  two  related  provisions  limit  the 
ability  of  carrien  lo  restrict  the  travel  of 
persons  widi  communicable  diseases 
and  to  demand  medical  certificates  of 
passengen.  ATA  expressed  concern 
that  since  a  key  element  of  the 
communicable  diseases  provision  calls 
upon  carrien  to  rely  on  information 
from  U.S.  public  health  agendes  about 
diseases  which  may  be  transmissible  in 
the  normal  course  of  flight  carrien  may 
need  time  to  obtain  the  information  from 
the  public  health  asendes  and  distribute 
it  to  their  personnal.  For  this  reason,  the 
Department  will  apply  the  June  4 
compliance  date  to  this  provision. 
However,  the  Department  would  regard 
as  a  violation  of  ||  382.7  and/or  382J1 
(general  nondiscrimination  and  refuaal 
of  transportetion)  condud  by  an  airilne 
to  exdude  or  othanfirise  restrict  a 
passenger  because  the  passenger  had  a 
disease  or  infection  which  public  health 
authorities  have  said  is  not 
transmissible  by  casual  oonted  (e.g., 
infection  with,  or  amditions  associated 
widt  human  immunodefidency  virus). 

The  medical  certificates  provision 
appean  able  to  be  implemented 
immediately,  widi  litde  change  in 
existing  carrier  praoedures.  It  reflecte 
die  basic  point  diat  disabilities  era  not 
equivaknt  to  illnesses.  Except  for 
paragraph  (c),  which  is  a  cross-reference 
to  the  communicable  diseases  section  of 
^  rule,  it  is  unnaoessary  to  apply  die 
June  4  compliance  date. 

Section  382.55   Miscellaneous 
Provisions 

Paragraph  (a)  concerns  service 
animals,  which  ara  to  be  allowsd  to 
sccompany  their  usen  on  flights,  st  ths 
usen'  seats.  Impleinenting  this  provision 
requires  only  that  carrien  not  limit 
persons  and  their  service  animals  to 
particular  seats  (except  where  blocking 
an  aisle  or  other  key  area  would  result). 
Carrien  are  likely  already  to  have 
information  on  transporting  animals 
outside  the  continental  U.8.  The  June  4 
compliance  date  need  not  apply  to  this 
paragraph.  . 

Paragraphs  (b)  and  (c)  ara  ' 

prohibitions  of  utritrary  practices 
concnnhig  blankete  and  special  holding 
areas  that  carrien  need  no  additional 
time  to  implement  Application  of  the 
June  4  compliance  date  is  not  necessary. 

Section  38257   Charges  for 
Accommodations  Inhibited 

No  additional  time  is  needed  to 
implement  this  provision,  which  simply 
prahifa4te  spedal  diarges  for 


accommodattons  required  by  dw  rule. 
Carrien  comply  with  this  provision 
simply  by  refraining  from  imposing  sudi 
chaiges. 

Sections  38Z8t    Training  and  382.83 
Carrier  Programs 

Thsss  sectioAs  contein  their  own 
internal  timetebles  for  fraining 
employees,  esteblishing  carrier 
prtMrams,  and  submitting  the  programs 
to  toe  Department  for  review.  Because 
compliance  dates  are  already  built  into 
diese  sections,  it  is  unnecessary  to  apply 
the  June  4  compliance  date  to  them. 

Section  38Z68   Compliance  Procedures 

Paragraph  (a)  requires  that  carrien 
make  oomplainte  resolution  offidals 
(CROs)  available  to  deal  with  passenger 
concerns  abmit  violations  of  the  rule. 
Under  1 382.61,  CROs  must  be  tivined 
within  60  days  of  the  effective  date  of 
the  rule  (i.eM  June  4).  It  makes  sense  to 
apply  the  June  4  compliance  date  to  Uiis 
paragraph,  since  doing  so  wiU  result  in 
CROs  being  required  to  be  in  place  at 
die  time  their  training  is  required  to  be 
completed.  The  June  4  compliance  date 
will  also  apply  to  paragraph  (b)(2), 
which  refen  to  CROs  to  the  context  of 
written  complatote  to  carriers. 

The  remainder  of  paragraph  (b)  refen 
to  written  conqilatote  to  carriers. 
Because  carriers,  through  consumer 
affain  or  similar  offices,  alraady  ara 
likely  to  have  people  and  administrative 
systems  to  place  to  respond  to  unhsppy 
passengers,  and  so  that  passengen  have 
a  means  of  accessing  carrien  ^Amu  they 
have  complatots,  the  Department  is  not 
applying  the  June  4  compliance  date  to 
the  remainder  of  paragraph  (b).  The 
recourse  of  oonsumen  to  the 
Department's  Office  of  Consumer 
Anain  and  formal  enforcement  process, 
of  course,  is  svsilabia  at  present  so  ths 
June  4  compliance  date  is  not  ralsvant 
for  paragraphs  (c)  and  (d). 

Regnletary  Prooeaa  Matters 

Uiis  is  not  s  msjor  rule  under 
Executive  Order  12291  or  a  significant 
rule  under  the  Department's  Regulatory 
Polides  and  Procedures.  This  rule 
imposss  no  costs,  has  no  Federalism 
impUcations,  and  does  not  have  a 
significant  economic  impad  on  a 
subatantial  number  of  small  entities. 
Therefore,  neither  s  regulatory 
evaluation.  Federalism  asssssment  nor 
regulatory  flexibUity  analysis  is 
warranted. 

This  ruls  relieves  a  restriction  (Le.. 
that  carrien  begto  compliance  with  all 
provisions  of  part  382  on  April  5),  to 
response  to  petitions  from  affected 
parties.  In  addition,  compliance  with 
some  provisions  of  part  382  could  be 


difficult  to  achieve  on  April  5,  and  it 
wotdd  be  impracticable  to  insist  to  ths 
contrary.  Doing  so  could  also  place 
carrien  to  technical  violation  of  the 
rules,  whidi  could  create  significant 
problems  in  the  Department's 
enforcement  process.  Becsuse  die  April 
5  effective  dste  of  part  382  is  only  a  few 
days  away,  quick  action  is  necessary, 
and  there  has  not  been  time  to  obtein 
public  comment  (Public  comment  is 
sought  by  die  notice  for  any  further 
changes  to  die  compliance  date.)  For 
diese  reasons,  the  Department  finds 
good  cause  to  make  the  rule  effective 
less  than  30  days  after  publication  and 
deteratines  that  a  prior  opportunity  for 
public  comment  is  impracticable  uid 
contrary  to  the  public  toterest 

list  of  Subjeds  to  14  CFR  Part  MS 

Aviation,  handicapped. 

iMued  this  30th  day  of  March  1980.  at 

Washington.  DC 

Secretary  of  Tmnsportation. 

For  the  reasons  set  forth  to  die 
preamble.  14  CFR  part  382  is  amended 
as  follows: 


IN  AM 


PART 

THE  BAMS  OF 

TRAVEL 


1.  Ths  authority  dtetion  conttoues  to 
read  as  follows: 

Audwfity:  SMtions  404(a).  404(c),  and  411 
of  die  Federal  Aviation  Act  of  1968,  aa 
amendwi  (40  US.C  1374(s).  1374(c).  and  1381. 

2.  Section  382.3  thereof  is  amended  by 
adding  a  new  paragraph  (e).  to  read  as 
follows: 


|S8tJ 


(e)  The  compliance  date  for  the 
following  provisions  of  this  part  is  June 
4.1980: 

(1)1 382.7(b) 

(2)|382J 

(3)  1  382.21(c) 

(4)  1 382.23(e) 

(5)  I  382.31(e) 

(6)  I  382.33(d).  (0 

(7)  I  382J5  (b)(2).  (b)(3).  (d),(e) 

(8)  I  382J7  (b).  (c) 

(9)  1 382.39(a)  (second  sentence  of 
totrodudoiy  language);  (a)(1)  and  (aH2). 
widi  respect  to  scquisition  of  squipment; 
(sM3h.(bX3):(bM4) 

(10)  1 38241  (d):  [em  (0:  (gX3).  widi 
respect  to  acouisition  of  haiardous 
materials  packaging  suppliss  for 
wheelchair  batteries:  (sHS).  In  addition, 
for  carrien  which  as  of  March  6. 1990. 
had  a  policy  of  carrying  no  haiardous 
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materials,  {gi  (bitradHctafy  I 

•iKlCgX2) 

(11)  1 312.45  (a),  (c) 

(12)  i  382.47  (a),  with  naptA  to 
acquisition  of  tdccominiiiiicatknis 
devices  for  the  deaf 

tl3)|382.48(b).(c) 
(14)  i  382.51 
(1S)|381S3(C) 
(ie)i382J6(a).(bM2l 


1382.43  t»mmtai} 

3.  Section  382.43  is  aowaded.  in 
paragrapii  (b).  by  ftmovins  the  word 
^flights"  and  adding  the  word 
"transportation'*. 
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OCPARTMENT  OF  THE  TREASURY 

Cuctoms  SwvlM 

19  CFR  Parts  142  and  17t 

rrj)i«o-2Si 

RIN 1S1S-AA88 


Raquirad  at  Tlma  Of  Entry 

AQENCV:U.S.  CnstoaM  Service. 
Department  of  the  Treasury. 
action:  Tical  rule. 


R  This  document  amends  the 

Customs  Regulations  by  requiring  that 
importers  provide  the  name  and  adtkess 
of  the  manufacturer  or  seDer  of  imported 
merchandise  on  each  invoice.  The 
addition  ei  this  information  on  the 
invoice  is  necessary  to  enhance 
Customs  ability  to  perform  its  cargo 
documentation  and  improve  the  overall 
efforts  to  process  entries  as 
expeditiously  as  possible  with  a 
minimum  of  processing  delays.  Notice  of 
Customs  intent  to  require  this 
information  was  announced  in  the 
Federal  Register  on  November  13, 1969, 
and  comments  were  sought  on  the 
proposal  Minor  modifications  have 
been  made  in  the  language  of  the 
amendment  to  eliminate  the  concerns 
and  difficulties  raised  in  comments. 
However,  the  basic  information  being 
sought  in  the  final  version  remains  the 
same  as  that  in  the  propoaaL  Because 
the  amendment  requires  sobaissian  of 
informatioB  to  Customs,  part  178.  tha  liat 
of  sectioas  which  contain  approved 
collections  oi  information  is  also  being 
amended. 

I  BATc  May  3.  isea 

ATWH  contact: 

Patrida  Plynn.  Office  of  faispectioa  and 
Control  US.  Cnitoms  Service  (202)  506- 
5354. 


In  recent  years,  the  U.S.  Custonu 
Service  has  been  increasing  its  nsc  of 
automated  information-praoesstag 
technology  in  order  to  provide  quicker, 
more  efficient  service  to  importers.  A 
principal  element  of  thia  effort  has  been 
the  adoption  of  the  Aatomated 
Commwdal  System  (ACS).  Through  this 
system,  importers  are  able  to  have  their 
merchandise  quickly  cleared  throng  the 
entry  documentation  process.  One  of  the 
critical  elements  which  enables  the  ACS 
process  to  function  efficiently  is  an  item 
known  as  the  "Manufacturer  ID"  (MID 
code).  This  is  a  standardized  code  which 
is  intraded  to  provide  a  unique  piece  of 
data  which  can  be  used  in  various 
automated  systems.  Instructions  for 
constructing  this  code  element  were 
provided  to  the  public  in  T J).  87-88. 52 
FR  24034.  June  28. 1987.  Use  of  this  MID 
code  was  required  as  of  )uly  27. 1987.  for 
all  forms  processed  throu^  the  cargo 
selectivity  module  of  the  ACS. 

When  the  MID  code  requirement  was 
implemented.  Customs  had  no  record  of 
many  of  the  manufacturers  for  whom 
ID'S  were  being  developed  and 
submitted.  Additionally,  "new" 
manufacturers  whose  identity  cannot  be 
readily  verified  appear  constantly. 

The  Customs  Service  has  established 
an  automated  system  to  process  all 
formal  entries  and  to  select  those 
shipments  that  are  high  risk  for 
intensive  examinations  or  scrntiny.  At 
the  present  time,  spproximately  80 
percent  of  all  cargo  shipments  are 
released  without  an  extensive  Customs 
examination,  or  with  only  a  review  of 
the  documentation.  For  ACS  cargo 
selectivity  entry  processing  to  worii 
effidently.  it  is  necessary  that  the 
system  be  able  to  verily  the  MID  code 
against  a  known  manufacturer's  or 
seller's  name  and  address.  The  MID 
code  provided  at  entry  must  be  verified 
if  Customs  is  to  be  confident  that  the 
entry  processing  system  and 
examination  designations  assigned 
shipments  are  proper.  The  addbress  is 
absolutely  necessary  to  determnie  and 
construct  the  unique  identifier  for  the 
manufacturer  or  seller  in  ACS.  Without 
this  information,  the  usefulness  of  the 
Customs  ACS  history  files  will  be 
lessened. 

The  ACS  is  currently  faced  with  a 
lai^  number  of  "pending  MID's"  (MID 
codes  whidi  have  been  filed  witti 
Customs,  but  which  are  not  currently 
associated  with  a  specific  manufacturer 
or  seller  name  and  address)  and 
incorrect  MID  codes.  The  efficient 
operation  of  die  system  is  disrupted 


whenever  it  encounters  one  of  these 
unvalidated  Mff)  codes. 

Because  Customs  needs  this 
infonnation  at  the  time  of  entry,  an 
amendment  lo  the  Costoms  Regulations 
was  ptopessd  and  published  tai  the 
FadanI  Bi^rtsr  on  November  13. 1988 
(54  FR  47218).  Tha  infonnation  being 
required  by  this  amendment  will  be 
used  to  verify  data  provided  at  dM  time 
of  entry  flHng  to  ensure  diat  tha  data 
used  in  selecting  shipments  for 
examhiationa  to  valid.  Thto  amendment 
is  intended  to  provide  Customs  with  the 
informatioa  whidi  will  enable  it  to 
eliminata  or  greatly  reduce  the  numbers 
of  these  unvalidated  MID  codes. 

The  biformation  required  by  thto 
amendment  to  not  duplicated  under 
extotfa^  Cuatoms  Reguladons  in  any 
odier  phase  of  the  entry  processing 
system.  Secdon  141.81  describes  die 
manner  in  which  entry  documents  and 
forms  must  be  completed.  Section  142.3 
sets  forth  entry  documentation 
requirements.  Section  1424l(s)  sets  forth 
die  required  contents  of  the  invoice  to 
be  submitted  at  the  time  of  entry. 
Currently,  the  invoice  must  contain  an 
adequate  description  of  the 
merchandise,  the  quantity  of  tha 
merchandise,  die  value  of  the 
merchandise  and  die  appropriate  tariff 
code.  Information  regarding  the 
manufacturer/seller  to  not  required  on 
the  invoice,  but  to  optionaL  Section 
141 JM  seta  forth  the  required  contento  of 
the  invoice  for  submission  with  the 
entry  summary.  Thto  summary  must  be 
filed  no  later  dian  10  days  after  die  filing 
of  the  entry  documentation.  Again,  the 
regulations  provide  the  importer  with 
the  option  of  providing  information  on 
either  the  seller  or  the  shipper  of  the 
merchandise,  neither  of  which  may  be 
the  actual  manufacturer. 

As  originally  proposed,  1 142.8  would 
have  beoi  amended  by  adding  a  new 
paragraph  (5)  which  read: 

(5)  The  name  and  complete  address  of 
the  individual  or  firm  who  is  responsible 
for  invoicing  the  merchandise  (for 
example,  die  manufacturer  or  die 
shipper). 

Discussion  of  Commento 

Customs  received  seven  commento  on 
the  propoeed  amendment  from  members 
of  ihe  public.  While  none  of  the 
commento  expressed  vigorous 
opposition  to  the  proposed  amendment, 
several  did  raise  questions  which  have 
resulted  in  minor  modifications  to  tha 
language  of  the  amendment 

Comment  Several  commento 
expressed  concern  that  importers  would 
face  significant  difficulties  >f  Customs 
adopted  regulations  which  required  that 


^ 


/  VfltMkNo.ati 


Afriia, 


die 
m( 


invoice.  One  instanes  dtai  \ 
difficulties  could  artoe  would  bs  wben 

i; 


for 

then  sub'Contnct  wtdi  A  variety  of 
manuibctuieis  whose  |DiBf  pssduct 
wouU  dian  bs  coBSoOdblsa  ia  d^ 
shipment.  AnoAet  ftistancs  would  bs 
where  meichandlss  was  obfslnstf  Item 
trading  companies  sdUdi  dsal  bi  generic 
commodflfes;  Ihslifenttty  of  dis  sctnat 
manufacturer  m^gMrbs  iraavailabb  and 
unknown  t»lhsiBi|psftsi. 

Response:  ARlMMigb  ia  the  grsst 
HMjosity  ef  situntlgnst.tts  ■sawfartuser 
will  be  the  seQer  of  the  merchandise, 
Custans  admoisMliss  tha*  imrs  wUI 
probaUy  bs  iastsstsss  whsm  dM  sctust 
identic  of  the  tnis  aiaaufactnrsr  of  ths 
merrhandiss  cannst  bs  asoertalnsd.For 
this  reason,  the  profssed  smeadnsnt 
has  been  modified  to  allow  die  importer 
to  supply  Customs  with  ths  name  and 
complete  address  of  dw  faidividaal  sr 
firm  who  sells  the  merchandise  tai  those 
situations  where  the  actual 
manuf actucer  cannst  bs  idsntifisA  Tha 
information  CustoaiB  needs  to  the 
identity  of  the  foreton  person  or  firm 
who  is  responsible  for  introdudng  the 
merchandiss  into  the  U.&  stream  ef 
commeros.  This  amendment  to  hitended 
to  sattofy  that  need. 

Comment:  Some  commento  stated  that 
tha  Supplemenlaiy  Informatisn  in  Ihs 
Notice  ol  PNipossd  RulemskiM  did  net 
prswids  dw  pabbc  suffidsat  haonaaMon 
to  ^Mllfjr  the  reqoirsment  that  this 
addittonal  fnfbrmatlon  be  provided  on 
the  iavoics  and  that  Customs  has  not 
eatsy  tohsd  how  seceipt  of  diis 
information  wIM  enable  it  to  perform  any 
of  die  regular  Customs  functions  of 
classifyiiig.  appraising  or  determining 
admissabiUty  of  mercbandiSB. 

Response:  Customs  believes  that  the 
Backi^ound  section  of  the  Notice 
adequately  reflected  the  need  for  ths 
requirement  Ths  Bsdqpound.  ssctioa  of 
thto  document  mots  fufiy  explains  how 
receipt  of  the  bifonnadon  requfavd  by 

improve  cargo  handling  for  all 
importen;  EkiabHng  the  ACS  to  operals 
at  maximum  effidency  to  in  die  best 
interest  of  all  imporisrs.  and  ths 
addition  of  diis  inlormatioa  will  inHprava 
overall  Customs  operations. 

Comment:  Some  comments  asksA  thst 
the  scope  of  the  amendment  be 
expanded  to  require  that  thaasaissad 
address  of  both  die  seller  and 
manufadSssr  sf  spscfir  lyipas  of 
merdiandise  be  indudad  on  the  invoice. 
Concerns  were  expressed  over 
interrelationships  between  sellers  and 
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""  rths 

fessMUr  at  hapitoMallii  siiMMlIsi 


AAsr  considsrstioiv  oTsu  Ihs 
commsato  rsoeivso  in  fsspsnss  la  dis 


further  ivrisw  sf  ths  BMflsr.  It  hss  bsss 
desBnsBWv  to  soopi  ins  amsHBBisat 
wrin  His  Bwmttcaflsns  dMeassss, 

PapsrwsBK  BaaaslaHi  Ad 

^IS  LUnSLuOn  Of  illfUIUianOtt  BI  Into 

final  reynatlon  has  bsen  rsvtowsd  sao 
approved  by  Ins  OITIcs  oiMsnageBMBt 
and  ffud^tl  bt  accordance  wfOi  Ihs 
reqnirementi  of  dtsPapsrworlt 
Redncflon  Ad  (44  U.&G.  SSOlCh))  onder 
control  mnriwr  lS154n7lt 

The  esfimated  averagsbordsn 
assodated  with  Ihto  cowcllon  of 
information  is  12  hours  par  rsspondent 
or  recordkeeper.  dependlBg  on 
individual  drcuaiatances.  Commento 
conceining  the  accuracy  of  Ihto  buidsa 
and  suggestions  Car  ledudng  thto  burden 
shoold  badiiacted  to  tfwUS.  Customs 
Service.  Attentfen:  Fapetwaifc 
Managamoot  Ofiica.  1301  Constitutioo 
Avenue.  NW..  Washiagtoa*  DC  20229.  os 
die  Office  ef  Managemsni  and  Budgst 
Attention:  Dssk  OScsc  foe  dm 
Depsrtrasnl  of  tha  Trssaury.  Offios  of 
Informatioa  aad  RaguIalQqr  Afiain. 
Washington.  DC  20583. 


This  to  not  a  "ma^  rnla"  as  daflnad 
in  sadloa  1(b)  of  B4X 122BL 
Accosdiag^r.  asogulalofy  iaipad 
analysto  to  asi  laqMifsd. 

RagulalsqrFfBdMfty  Act 

Under  ths  Hovisioas  of  dM 
Rafulatasy  FlsxibiUlv  Ad  (i  U&&  881. 
a<  aB9.V  it  to  csittfisd  UmI  disss 
sBMadoMato  wiU  aat  hiva  a  sigaifisaal 
impad  aa  a  sahstantial  aaaihar  ef  samll 
entiUesL 
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The  prindpsl  audior  at  this  docaawnl 
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oflicss  psrtidpstsd  tai  its 


Customs  dbtiss  sad  inspsdion. 


19  CFR  PM 178 


roquirements,  Pspsrwork  rsqulrsmsBta» 
Collections  of  Informstion. 


Parts  142  and  178  of  dis 
Rifulatii 


arssi 


1.  Ths  sadMrity  Ids  psrt  M2 1 
lo  rssd  ss  follows: 

Auihofttr  19  U.&C  as,  144S.  1484. 1624. 

2.  In  1 142A  paragraph  (a) 
introductory  toxt  to  rspuhhshsd  snd  s 
nsw  psragraph  (a)(5^toaddsd  taisadaa 
follows: 

I142J  iMMtoafSfMhsaMalA 

(a)  Contents.  The  commeidal  invoice, 
or  the  dutumsnttttion  sccsptabb  in 
placs  of  a  commsrdal  Invoice  in  thoss 
instancss  Itoted  in  1 141  J9((l)  oTdds 
disptsr,  shall  bs  himUhsd.  wiUi  dM 
entty  and  before  relsass  of  ths 
msrrhsadiss  to  sulhariMd.  Ths 
commerdd  hiweics  sr  olhsr  socsptaUa 
docuaisatatiaa  shsH  ooataiae 
I 

(5)  Ths  nsms  snd  complete  addkass  of 
ths  forsign  indhridnsf  or  firm  who  to 
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msnufsdursr/ssUsr,  but  wbsia  As 
maaafaGtasBstoaoCIha  salai^MS  pasty 
whose! 
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1.  Ths  suthority  dtstion  for  psrt  \M 
continasa  ta  Mad  aa  WkMSN 

/ls>ll>ji  80JLG.  381,  WUJLC  ^ 
U.&C3MI«r«i9. 
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1 142.6 Nwne  and  address       1515-0170 

o(  manuiacturar 

ori 


Carol  HaDett. 

Commissioner  of  Customs. 

Approved  March  27, 1990. 
PMarlCNiiim, 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  90-7530  Filed  4-2-90: 8:45  am] 
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OEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICCS 

Food  and  Drug  Administratien 

21 CFR  Part  ITS 
(OockoiNafTF-oasO] 

Indkact  Food  AddHivoKAdluvanls. 
ProdudiOH  Alda,  and  Saiilliiai  i 

WOSllfT  Food  and  Drug  Administration. 

HHS. 

action:  Final  rule. 


r:  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  4.4'-diamino-(l,l'- 
bianthracene]-9.9',iai0'-tetrone  as  a 
colorant  in  polymers  intended  to  contact 
food.  This  action  is  in  response  to  a 
petition  filed  by  Ciba-Geigy  Corp. 
DATES:  Effective  April  3. 1990;  written 
objections  and  requests  for  a  hearing  by 
May3.ig9a 

AUUWIMI.  Written  objections  to  the 
Dockets  Management  Kanch  (HFA- 
306).  Food  and  Drug  Administration.  Rm. 
4-02. 5000  Fishers  Lane.  Rockville.  MD 
20057. 


ATiON  contact: 
Hortense  S.  Macon.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-335). 
Food  and  Drug  Administration.  200  C  St 
SW..  Washington.  DC  20204. 20^-472- 
509a 


TAirr  WWWMATION,  In  a 

notice  published  in  the  Fadacal  Register 
of  January  11. 1908  (53  FR  643).  FDA 
announced  that  a  food  additive  petition 
(FAP  7B4024)  had  been  filed  by  Qba- 
Geigy  Corp^  Seven  (formerly  Three) 
Skyline  Dr..  Hawthorne.  NY  10632-2188. 
proposing  diat  1 178.3297  Colorants  for 
polymers  (21  CFR  17a3297)  be  amended 
to  provide  for  the  safe  use  of  4,4'- 


diamino-(l,l'-bianthracene]-04)'.10.10'- 
tetrone  as  a  colorant  in  food-contact 
polymers. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  material.  The 
agency  concludes  that  these  data  and 
material  establish  the  safety  of  the  level 
of  use  of  the  additive  in  the  manufacture 
of  polymers,  and  that  the  regulations 
should  be  amended  in  1 17&3297  as  set 
forth  below. 

In  accordance  with  f  171.1(h)  (21  CFR 
171.1(h)).  the  petition  and  the  documents 
that  FDA  considered  and  relied  upon  in 
reaching  its  decision  to  approve  the 
petition  are  available  for  inspection  at 
the  Center  for  Food  Safety  and  Applied 
Nutrition  by  appointment  with  the 
information  contact  person  listed  above. 
As  provided  in  21  CFR  171.1(h).  the 
agency  will  delete  from  the  docimients 
any  materials  that  are  not  available  for 
public  disclosure  before  making  the 
documents  available  for  inspection. 

The  agency  has  carefully  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significani  impact 
on  the  htmian  environment  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
si^iificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmental  assessment  may  be  seen 
in  the  Dockets  Management  Branch 
(address  above)  between  9  a.m.  and  4 
p jn..  Monday  through  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  3. 1900  file  with 
the  Dockets  Management  Branch 
(address  above)  written  objections 
thereto.  Each  objection  shall  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  with 
particularity  the  provisions  of  the 
regulation  to  which  objection  is  made 
and  the  grounds  for  the  objection.  Each 
numbered  objection  on  which  a  hearing 
is  requested  shall  specifically  so  state. 
Failure  to  request  a  hearing  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  that 
objection.  Each  numbered  objection  for 
which  a  hearing  is  requested  shall 
include  a  detaUed  description  and 
analysis  of  the  specific  factual 
information  intended  to  be  presented  in 
support  of  the  objection  in  the  event  that 
a  hearing  is  held.  Failure  to  include  such 
a  description  and  analysis  for  any 
particular  objection  shall  constitute  a 
waiver  of  the  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documents 
shall  be  submitted  and  shall  be 
identified  with  the  docket  number  found 
in  brackets  in  die  heading  of  this 
document  Any  objections  received  in 
response  to  the  regulation  may  be  seen 


in  the  Dockets  Management  Branch 
between  9  a.m.  and  4  p.m..  Monday 
through  Friday. 

List  off  Subjects  in  21  CFR  Part  ITS 

Food  additives,  Food  packaging. 

Therefore,  under  the  Federal  Food. 
Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Dirugs  and  redelegated  to 
the  Director  of  the  Center  for  Food 
Safety  and  Applied  Nutrition,  21  CFR 
part  178  is  amended  as  follows: 

PART  179-INDIRECT  FOOD 
ADOmVES:  ADJUVANTS, 
PRODUCTION  AIDS.  AND  SANITIZERS 

1.  The  authority  citation  for  21  CFR 
part  178  continues  to  read  as  follows: 

Autfaofity:  Sees.  201. 402. 400, 706  of  the 
Federal  Food.  Drug,  and  Cosmetic  Act  (21 
U.S.C.  321.  342. 348,  376). 

2.  Section  178.3297  is  amended  in 
paragraph  (e)  by  alphabetically  adding  a 
new  entry  to  the  table  to  read  as 
follows: 

|17t.3297   Coloranlatarpelymara. 


(e)  •  *  * 

Subslanoaa 

LMMiona 

•            • 
4.4^Cllan*»{1.1'- 

S.y.lftIO' lalrona 
(CAS  Rag.  Na  4051- 
63-2). 

•             •             • 

For  uaa  at  lawale  not  to 
awaadl  panaMby 

Ttw  Sniahad  artdaa 

only  undif  ooncMMns 
of  iM  B  ttvough  H 
dMCribod  In  Ttfbit  2 
ol  1 176.170(c)  of  Wa 


Dated:  March  23.  I960.  ' 

Director,  Center  for  Food  Safety  and  Applied 
Nutrition. 

(FR  Doc.  00-7581  Filed  04-0^«);  8:45  am) 
1 0001 4i«s-ai-ii 


DEPARfTMENT  OF  THE  TREASURY 


28  CFR  Part  301 
(TJ>.t2971 


Tlnw  and  Ptooo  Of  Enminatton 


r:  Internal  Revalue  Service. 
Treasury. 

:  Temporary  regulations. 


■UMMAiir  Thia  docanwt  containa 
temporary  legilattOBa  that  sat  farth  tka 
policy  of  the  Internal  Revenue  Service 
concenriag  the  time  and  place  for 
coadocttag  exaaiaatiaav.  The  Service  is 
iaaai)^  than  regalalions  paisuant  to 
section  6228(b)  of  sabUUe  J.  Title  VI  of 
the  Technical  and  Miscellaneous 
Revenue  Act  of  lOML  tm  Okaaiboa 
Taxpayer  Bill  of  Rights.  The  regulations 
set  fartii  general  criteria  to  be  Btttiaed 
by  Interna)  Revenaa  Servica  officers  and 
employees  in  setting  a  liasa  and  placa  of 
exaasination  that  aie  rcasoaabla  under 
the  dixunatancaa.  U  i»  the  goal  of  these 
lagB^ations  to  balance  the  eonvenieaca 
of  the  taxpayer  with  the  requirementa  of 
sound  and  efficient  tax  administration. 
These  temporary  regulations  also  cross- 
refetanoa  a  noica  nff  ptopaaed 
ndsanUng  in  this  tone  of  die  Fedaasl 
Register. 

ai  mttmu  oatk  Tfta  regnlattons  as  to 
time  and  place  off  otaarination  are 
effective  as  of  June  4, 19901 

KM  RIRTHEn  INFONMATiaN  CONTACT: 

Nancy  O.  Ryan,  202-535-9078  (not  a  toll- 
fre^  call). 


promulgate  Imperary  ngHlatiaaa 


im— diatriy  in  iaspoBsa  to 
section  •92804  off  the  Technical  and 
MiscsUanaoua  Rsvanaa  Actof  un.  It  ia 
thatefasa  bund  fanpracticable  and 
csnlniy  la  the  public  inlstaat  to  issue 
Uiis  Treasury  dadaioa  with  prior  notice 
aiMJ  puUic  procaduca  under  sertinn 
553(b^  of  tiUa  8  of  the  United  Statea 
Coda. 


Backgroand 

This  document  contains  temporary 
regulations  amending  the  Procedure  and 
Administration  Regulations  120  CFR  part 
301]  under  section  7805  of  the  Internal 
Revenue  Code.  Section  7005(a)  of  the 
bitemal  Revenue  Code  states  that  the 
time  and  place  of  examination  pursuant 
to  the  provisions  of  section  0420(e)(2), 
04Zl(gK2).  e427U)(;2).  or  7802  shall  be 
such  time  and  placa  as  may  be  fixed  by 
the  Secretary  and  as  are  reasonable 
under  the  circumstances.  The  existing 
regulations  provide,  in  general  terms, 
that  the  time  and  place  for  exradnatton 
shall  be  fbced  by  an  officer  or  employee 
of  the  Internal  Revenue  Service  and 
shan  be  reasonable  under  the 
circumstances. 

Section  e228(b)  of  subtide ),  tide  VI  of 
the  Technical  ana  MisceUaneous 
Revenoe  Act  of  lHOi  tfie  Omnibus 
Taxpayer  BiH  of  Ri^its.  directs  that 
additional  legulafiDns  be  premulgateo 
governing  the  setting  of  the  time  and 
place  for  exaaiinalions.  In  keeping  with 
bodi  die  spirit  of  tkat  legishtion  and  die 
poficy  of  die  Service.  H  is  the  goal  of 
these  regulations  dwt  d>e  Service  officer 
or  employee  setliiadie  tine  and  pnca 
for  exaiuiiiatiun  sfflt  in  aB  cases  balance 
the  convenience  of  the  taxpayer  wfdi 
the  requirements  of  sound  and  efficient 
tax  administration. 

Need  far  TanoiKicacy  Rapdatfana 

The  ptoviaiaaa  contained  in  diia 
Treasury  decisian  are  I 


Explaaadanaff 

The  current  regulations  under  section 
7005  of  the  Infernal  Revenue  Code 
permit  an  officer  or  employee  of  the 
Internal  Ravenna  Service  to  detennnie 
the  time  and  plaoe  of  examination  on  a 
case-by-casv  basis.  The  existing 
regultstians  do  not.  however,  provide 
guidance  as  to  what  is  raaaonable  ander 
the  circumstances.  Hie  auieialed 
regidations  set  forth  standards  ta  be 
considered  by  Senrice  oflloera  and 
employees  in  aetemining  a  reasenaDle 
time  and  pnca  for  exannnafion.  Tna 
amended  regidationa  provide  that,  based 
on  diese  standards  Servica  officers  and 
employees  shaB  endsavor  at  dl  timea  to 
schedule  a  time  and  place  Ibat  are 
reasonable  under  the  diaunatancea. 
The  regulations  require  the  Service 
officer  or  eaipfeyae  to 
tudgawnt  in  app^rioi  Onaa 
the  LliLiBiwIaiMSS  at  hand, 
the  inteieat  off  convenieaea  of  dM 
taxpafvi  vridi  die 
and  aOclsat  taxadminiatmtion. 
In  viawf  off  conatrainta 


to 


ainta  nacaaaaiiiy 
placed  on  die  Servica;  d»  ptopeaed 
regulationa  provide  iMt  it  wfll  be 
considered  leaaonaUa  for  the  Sarvka  to 
require  tkat  an  axaarination  be 
schedalad  on  a  nemnHy  achedaled 
workday  of  dM  Service,  during  dM 
Servioe'a  noRBal  daty  hoBia.  Similariy. 
ta  paraiit  die  adndniatralian  af  te  tax 
coda  in  an  orderiy  maanar.  the 
lagalationa  provide  diet  dw  Service  BMy 
schedida  exaainotions  dHOU^ant  the 
year,  without  making  special 
accommodations  to  seasonal 
fluctuations  in  the  taxpayer's  or  (he 
taxpayer's  representatives  business. 
The  regulationa  contamplata  die  Satvice 
will  wark  widi  taxpayaia  ae  dMir 
represanUtives  to  attempt  to  minimize 
any  adverse  effects  from  scheduling  die 
date  and  time  of  an  examinatiaa. 

GaneraDy.  die  Service  will  determine 
whether  an  examination  wQI  be  aa 
office  examination  (/.e..  an  examinadon 
conducted  at  a  Service  oBce)  or  a  field 
examination  (i.e..  an  examination 
conducted  at  the  taxpayer's  residenoe  or 
place  of  basiaese.  er  soHW  athar  location 
other  dian  a  Service  office)  baaed  apan 
die  oanvlaxi«y  af  the  MlMsn  and  ndiich 
ffonn  al  axandnadaft  wUI  ba  nHsa 
condadfaa  to  efbcttve  and  afBdem  tax 


admiaistadon.  The  Sacvioa  will  grant  a 

request  to  hold  an  office  evamhiattnn  at 

a  location  other  than  a  r 

a  caaa  al  elaai  I 

taxpayar'ai 

physical  aonditian  make  tt  i 

diffioA  to  meal  to  a  Saivica  oCBoa. 

Widirapidtoplaoaari 

ttanpannyngidatti 


including 

exaniHattoo 

made  by 

addresa  ihsiwi  on  Jto 


wMlbo 


>by 

lepi  esentativaa  to  Iranaiif  nia  piaoa  foe 
examinatloa  arffl  baconsldared  and 
reaoMao  an  a  caaa-ajT'Case  oaa^^ 

The  regoletions  provide  generally  thaf 
in  the  case  of  an  office  examinalion 
(which  are  perfomied  only  wtdi  raqieet 
to  individual  taxpayen).  the  Ssnrloe  wfll 
set  the  place  of  examinadon  at  the 
Servica  office  widiin  die  assfgnad 
dialrict  diet  is  closaat  to  die  taxpayarli 
reaidance.  Iff  die  ckiaest  oCDos  does  not 
have  an  examination  group  or  dto 
personnel  needed  to  oondnct  the 
axamination,  hoa«aver.  die  Service  la 
genaraUy  pamittad  to  schadala  dM 
axaaainatioo  at  the  doeeet  Sarvioa  omen 
widiia  the  asaignad  diatilGt  diat  haa  an 
group  or  the  apfcogfiato 


Service  ffar  field  I 


OK 

dielc 

recordcandi 

to  the  examination  are  i 

will  Bsaally  be  at  dM  taxpayai^ 

residence  ar  prindpol  place  of  1 

tht  Service  generauy  afffl  not  ( 
an  examination  at  the  taxpayer's  placa 
off  business  if  the  bnainaaa  is  ao  nd 
diat  doing  so  wiM  easentlaBy  raqulra  tfto 
taimayar  to  doaa  the  boainaaa  or  araoM 
undnly  dtarapt  baainesa  a|iaralfan&  The 
regulationa  providB  for  a  prouedaia 
umier  which  a  taxpayer  may  advlaa  the 
Service  toarriling  diat  an  exandnafloa 
at  die  tai^ayas's  place  off  boainaBS     | 
would  aasandally  require  doaing  dia 
business.  The  Service,  upon  veriOcaiaa. 
will  dian  make  aRaogamanta  to  oondaci 
die  evaminatian  at  a  Service  efflca 
widiia  tha  (fiatdct  to  vffaiA  dw  ociglaal 

books.  rtTTTlltV  — "*  ■«"»"*  dmtmmtaettm. 

are  maintained  Nolwidistanding  that  t 
dis  Biamlnstton  is  naiTsrt  tn  s  tarrfn 
office,  however.  dM  Santea  wfll  nai  W 
pracfaMledl 
all 


S^date^a/ 
astohliah  farta  ( 


wUsh  can  aalg  ba  aatoblishad  by  a 
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fh)  Timtt  nf  Hxaminatitm—lW  Dattt 


Service  district  encomoassinfl  the 


(ill  The  location  of  die  taxoaver's 
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direct  visit,  such  as  inventory  or  asset 
verifications. 

The  regulations  provide  that 
taxpayers  may  make  written  requests  to 
the  Service  to  change  the  place  of 
examination,  and  set  forth  the  general 
criteria  to  be  used  by  the  Service  in 
responding  to  these  requests.  In 
considering  requests  to  change  the  place 
of  examination,  the  Service  will 
normally  take  into  account  the  following 
factors:  The  location  of  taxpayer's 
current  residence;  the  location  of  the 
taxpayer's  current  principal  place  of 
business:  the  location  at  which  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained;  the  location 
at  which  the  service  can  perform  the 
examination  most  efliciently,  the 
resources  available  at  the  Service  office 
to  which  the  taxpayer  has  requested  a 
transfer,  and  other  factors  that  indicate 
that  conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer. 

The  regulations  provide  that  the 
Service  generally  will  not  adjust  the 
place  of  an  examination  based  upon  the 
location  of  the  place  of  businet>s  of  the 
taxpayer's  representative.  In  addition, 
the  Service  may  not  accommodate  a 
taxpayer's  request  for  transfer  when  the 
expiration  of  the  applicable  statute  of 
limitations  on  assessment  or  collection 
is  less  than  thirteen  months  from  the 
date  of  the  taxpayer's  written  transfer 
request,  unless  the  taxpayer  has  agreed 
to  an  extension  of  the  limitations  period. 
The  Service  also  is  not  required  to 
transfer  an  examination  to  an  ofTice  or 
district  that  does  not  have  adequate 
resources  available  to  conduct  the 
examination. 

The  regulations  indicate  that,  in  all 
circumstances,  the  Service  may  take 
into  account  the  physical  safety  of  its 
personnel  in  setting  the  place  of  an 
examination.  Therefore,  the  Service  may 
not  be  required  to  conduct  a  particular 
examination  at  the  taxpayer's  residence 
or  place  of  business.  When  it  appears 
that  the  possibility  of  physical  danger 
exists,  the  Service  shall  transfer  the 
examination  to  a  Service  office  and  may 
take  any  other  steps  reasonably 
necessary  to  protect  its  ofTicers  and 
employees. 

"rhe  regulations  also  provide  that 
nothing  in  the  regulations  shall  be 
interpreted  as  preventing  the  Service 
from  transferring  an  examination  on  its 
own  initiative  in  order  to  further  the 
effectiveness  and  efficiency  of  the 
examination,  based  upon  the  criteria  set 
forth  in  the  regulations. 

Examinations  which  fall  under  the 
furisdiction  of  the  Office  of  the  Assistant 
Commissioner  (International]  sometimes 
involve  unique  circumstances  because 


of  the  presence  of  a  taxpayer  or  a 
Service  officer  or  employee  in  a  foreign 
country,  because  of  special  treaty 
provisions,  or  for  other  reasons.  The 
regulations  provide  that  the  criteria  set 
forth  in  the  regulations  generally  will  be 
used  as  guidelines  for  these 
examinations.  Where,  however,  there  is 
a  conflict  between  the  criteria  in  the 
regulations  and  the  established  policies 
and  procedures  of  the  OfTice  of  the 
Assistant  Commissioner  (International), 
those  policies  and  procedures  will 
govern. 

The  legislative  history  of  section  6228 
of  TAMARA  indicates  that  the 
provisions  relating  to  taxpayer 
interviews  generally  do  not  apply  to 
criminal  investigations.  The  amended 
regulations  provide  that,  except  for  the 
statutory  ten-day  period  that  must  be 
allowed  whenever  an  administrative 
summons  is  used,  the  regulations  do  not 
apply  to  criminal  investigations.  The 
criteria  set  forth  in  the  regulations 
therefore  govern  only  the  time  and  place 
of  civil  examinations  under  IJI.C 
section  7602(a). 

Spedal  Analyses 

It  has  been  determined  that  these 
rules  are  related  to  agency  organization, 
management,  or  personnel  and  are  not 
subject  to  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  Additionally,  section 
553(b)  of  the  Administrative  Procedure 
Act  (5  U.S.C.  chapter  5)  and  the 
Regulatory  Flexibility  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and.  therefore,  a  final 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursuant  to  section  7805(f)  of 
the  Internal  Revenue  Code,  the  notice  of 
proposed  rulemaking  for  the  regulations 
¥vill  be  submitted  to  the  Administrator 
of  the  Small  Business  Administration  for 
comment  on  their  impact  on  small 
business. 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nancy  O.  Ryan  of  General 
Litigation,  Office  of  Chief  Counsel, 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
their  development. 

UstofSubiecU 

26  CFR  Pari  301 

Administrative  practice  and 
procedure,  Bankruptcy.  Courts,  Crime, 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes,  Filing 
requirements.  Gift  tax.  Income  taxes, 


Investigations.  Law  enforcement, 
Penalties,  Pensions,  Statistics.  Taxes. 

Adoption  of  AdditioD  to  the  Regulations 

Accordingly,  Title  26,  part  301  of  the 
Code  of  Federal  Regulations  is  amended 
as  follows. 

PART301-(AIIENDED1 

Paragraph  1.  The  authority  citation  for 
part  301  is  amended  by  adding  the 
following  citation: 

Authority:  28  U.S.C.  7805.  •  *  *  §301.7805- 
1T  also  issued  under  section  6228(b)  of  the 
Technical  and  Miscellaneous  Revenue  Act  of 
1988. 

S301.7V05-1    (Amandadl 

Par.  2.  In  S  301.7605-1.  the  heading 
and  text  for  paragraph  (a)  are  removed 
and  paragraph  (a)  is  reserved. 

Par.  3.  Section  301.7605-lT  is  added 
immediately  following  §  301.7605-1  to 
read  as  follows: 

§  301.7605-lT    Tim*  and  piaca  Of 
examlnatkw  (tsmporary). 

(a)(1)  In  general.  The  time  and  place 
of  examination  pursuant  to  the 
provisions  of  sections  6420(e)(2), 
6421(g)(2).  6427(j)(2).  or  7602  of  the 
Internal  Revenue  Code  shall  be  such 
time  and  place  as  are  fixed  by  an  officer 
or  employee  of  the  Internal  Revenue 
Service,  and  officers  and  employees 
shall  endeavor  at  all  times  to  schedule  a 
time  and  place  that  are  reasonable 
under  the  circumstances.  This  regulation 
set  forth  general  criteria  for  the  Service 
to  apply  in  determining  whether  a 
particular  time  and  place  for  an 
examination  are  reasonable  under  the 
circumstances.  Officers  and  employees 
should  exercise  sound  judgment  in 
applying  these  criteria  to  the 
circumstances  at  hand  and  should 
balance  convenience  of  the  taxpayer 
with  the  requirements  of  sound  and 
efficient  tax  administration. 

(2)  International  examinations.  The 
criteria  in  these  regulations  generally 
will  be  used  as  guidelines  for  setting  the 
time  and  place  for  examinations  which 
fall  under  the  jurisdiction  of  the  Office 
of  the  Assistant  Commissioner 
(International).  However,  if  there  is  a 
conflict  between  these  regulations  and 
the  established  policies  and  procedures 
of  the  Office  of  the  Assistant 
Commissioner  (International),  the 
policies  and  procedures  of  the  Office  of 
the  Assistant  Conunissioner 
(International)  will  govern. 

(3)  Criminal  investigations.  Except  for 
the  provisions  of  paragraph  (b)(2)  of  this 
section,  these  regulations  do  not  apply 
to  criminal  investigations 


(b)  Time  of  examination — (1)  Date 
and  time  of  examination.  It  will  be 
considered  reasonable  for  the  Service  to 
schedule  the  day  (or  days)  for  an 
examination  during  a  normally 
scheduled  workday  (or  workdays)  of  the 
Service,  during  the  Service's  normal 
business  hours.  It  will  be  considered 
reasonable  for  the  Service  to  schedule 
examinations  throughout  the  year, 
without  reference  to  seasonal 
fluctuations  in  the  businesses  of 
particular  taxpayers  or  their 
representatives.  However,  the  Service 
will  work  with  taxpayers  or  their 
representatives  to  try  to  minimize  any 
adverse  effects  in  scheduling  the  date 
and  time  of  an  examination. 

(2)  Date  of  appearance  when 
summons  is  used.  In  the  case  of  a 
summons  issued  under  authority  of 
section  7802(a)(2)  of  the  Internal 
Revenue  Code,  or  under  the 
corresponding  authority  of  sections 
6420(e)(2).  e421(g)(2).  or  6427(j)(2),  the 
date  fixed  for  appearance  before  an 
officer  or  employee  of  the  Service  shall 
not  be  less  than  10  days  from  the  date  of 
the  summons. 

(c)  Type  of  exaaUnation — (1)  In 
general.  The  Service  will  determine 
whether  an  examination  will  be  an 
office  examination  {i.e.,  an  examination 
conducted  at  a  Service  office)  or  a  field 
examination  [i.e.,  an  examination 
conducted  at  the  taxpayer's  residence  or 
place  of  business,  or  some  other  location 
that  is  not  a  Service  office),  based  upon 
the  complexity  of  the  return  and  which 
form  of  examination  will  be  more 
conducive  to  effective  and  efficient  tax 
administration. 

(2)  Office  examination  held  in 
location  other  than  Service  office  in 
case  of  clear  need.  The  Service  will 
grant  a  request  to  hold  an  office 
examination  at  a  location  other  than  a 
Service  office  in  a  case  of  clear  need, 
such  as  when  it  would  be  unreasonably 
difficult  for  the  taxpayer  to  travel  to  a 
Service  office  because  of  the  taxpayer's 
advanced  age  or  )nfiiHH>l)y>ical 
condition. 

(d)  Place  of  examination— {\]  In 
general.  The  Service  will  make  an  initial 
determination  of  the  place  for  an 
examination,  including  the  district  to 
which  an  examination  will  be  assigned, 
based  upon  the  address  shown  on  the 
return  for  the  period  selected  for 
examination.  Requests  by  taxpayera  to 
transfer  the  place  of  examination  will  be 
resolved  on  a  caae-by-case  basis,  using 
the  criteria  set  forth  in  paragraph  (e)  of 
this  section.        1 1 

(2)  Office  examuiationa—ii]  In 
general.  An  office  examination  will 
generally  take  place  at  the  Service 
office,  within  the  ktemal  Revenue 


Service  district  encompassing  the 
taxpayer's  residence,  which  is  closest  to 
the  taxpayer's  residence.  It  is  generally 
not  reasonable  for  the  Service  to  require 
a  taxpayer  to  attend  an  examination  at 
an  office  within  an  assigned  district 
other  than  the  office  closest  to  the 
taxpayer's  residence. 

(ii)  Exception.  When  the  office  within 
the  assigned  district  closest  to  the 
taxpayer's  residence  does  not  have  an 
examination  group  or  the  appropriate 
personnel  to  conduct  the  examination,  it 
generally  is  reasonable  for  the  Service 
to  require  the  taxpayer  to  attend  an 
examination  at  the  office  writhin  the 
assigned  district  closest  to  the 
taxpayer's  residence  that  has  an 
examination  group  or  the  appropriate 
personnel. 

(3)  Field  examinations— {i)  In  general. 
A  field  examination  will  generally  take 
place  at  the  location  where  the 
taxpayer's  original  books,  records,  and 
source  documents  pertinent  to  the 
examination  are  maintained.  This  will 
usually  be  the  taxpayer's  residence  or 
principal  place  of  business. 

(ii)  Exception  for  certain  small 
businesses— "(he  Service  generally  will 
agree  not  to  conduct  an  examination  at 
a  taxpayer's  place  of  business  if  the 
business  is  so  small  that  doing  so  would 
essentially  require  the  taxpayer  to  close 
the  business  or  would  unduly  disrupt 
business  operations.  If  an  examination 
is  scheduled  by  the  Service  at  the 
taxpayer's  place  of  business  and  the 
taxpayer  represents  to  the  Service  in 
«vriting  that  conducting  the  examination 
at  the  place  of  business  would 
essentially  require  the  business  to  close, 
the  Service,  upon  verification,  shall 
change  the  place  of  examination  to  a 
Service  office  within  the  Internal 
Revenue  Service  district  where  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained. 

(iii)  Site  visitations.  Regardless  of 
where  an  examination  takes  place,  the 
Service  may  visit  the  taxpayer's  place  of 
business  or  residence  to  establish  facts 
that  can  only  be  established  by  direct 
visit  such  as  inventory  or  asset 
verification.  The  Service  may  visit  for 
these  purposes  on  a  normal  workday  of 
the  Service  during  the  Service's  normal 
business  houra. 

(e)  Requests  by  taxpayers  to  change 
place  of  examination.— {I)  In  general. 
The  Service  will  consider,  on  a  case-by- 
case  basis,  written  requests  by 
taxpayers  or  their  representatives  to 
change  the  place  that  the  Service  has  set 
for  an  examination.  In  considering  these 
requests,  the  Service  will  take  into 
account  the  following  factors: 

(i)  The  location  of  the  taxpayer's 
current  residencr. 


(ii)  The  location  of  the  taxpayer's 
current  principal  place  of  business: 

(iii)  The  location  at  which  the 
taxpayer's  books,  records,  and  source 
documents  are  maintained: 

(iv)  The  location  at  which  the  Service 
can  perform  the  examination  moat 
efficiently: 

(v)  The  resources  available  at  die 
Service  office  to  which  the  taxpayer  has 
requested  a  transfer,  and 

(vi)  Other  factors  which  indicate  that 
conducting  the  examination  at  a 
particular  location  could  pose  undue 
inconvenience  to  the  taxpayer. 

(2)  Circumstances  in  which  the 
Service  normally  will  permit  transfers. 
A  request  by  a  taxpayer  to  transfer  the 
place  of  examination  will  generally  be 
granted  under  the  following 
circunutances: 

(i)  Office  examination— {A)  If  a 
taxpayer  currenUy  resides  in  a  district 
other  than  the  district  initially  selected 
for  the  examination,  the  Service 
normally  will  agree  to  transfer  the 
examination  to  that  Service  office,  in  the 
district  encompassing  the  taxpayer's 
current  residence,  which  is  closest  to  the 
taxpayer's  residence. 

(B)  If  a  taxpayer's  current  residence  is 
closer  to  a  different  Service  office  in  the 
same  district  than  the  office  initially 
selected  for  the  examination,  the  Service 
normally  will  agree  to  transfer  the 
examination  to  the  Service  office  closest 
to  the  taxpayer's  current  residence. 

(ii)  Field  examinations— {A)  If  a 
taxpayer  does  not  reside  at  the 
residence  where  an  examination  has 
been  scheduled,  the  Service  will  transfer 
the  examination  to  the  taxpayer's 
current  residence. 

(B)  If  a  taxpayer's  books,  records  and 
source  documents  are  maintained  at  a 
place  other  than  the  place  at  which  the 
examination  is  scheduled  to  take  place, 
the  Service  will  agree  to  transfer  the 
examination  to  the  place  where  the 
taxpayer's  books,  records  and  source 
documents  are  maintained. 

(3)  Transfer  for  convenience  of 
taxpayer's  representative.  The  location 
of  the  place  of  business  of  a  taxpayer's 
representative  will  generally  not  be 
considered  in  determining  the  place  for 
an  examination. 

(4)  Transfer  within  thirteen  months  of 
expiration  of  limitations  period.  If  any 
applicable  period  of  limitations  on 
assessment  or  collection  provided  in  the 
Internal  Revenue  Code  will  expire 
within  thirteen  months  from  the  date  of 
a  taxpayer's  request  to  transfer  the 
place  of  an  examinatioo.  dke  Service 
may  require,  as  a  oonditioa  for  an 
otherwise  permissible  transfer,  that  the 
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taxpayer  first  agree  in  wdtfog  to  extend 
the  Undtatioiia  period. 

(5)  Transfer  to  office  wUh  mt^pdeal 
resources.  The  Service  wiB  not  be 
required  to  traasfer  an  exaarinatfan  to 
an  effiee  or  diatoict  thai  4oea  aol  lave 
adequate  f»»owf  ce»  to  coadact  the 
examination. 

[DSefetyefSerwiceafficerKaaa 


provision  of  this  i 
erapkyces  of  the  Service  aMj  deehae  to 
conduct  an  iiiiiiiaiitiea  at  a  particatot 
locatioa  if  it  apvears  that  the  poeaftiittty 
of  physical  daafst  any  exist  a4  UmI 
location,  fai  these  ciraunstances,  the 
ftervioe  may  tranafer  an  examine  tian  to 
a  Service  office  and  take  any  other  steps 
reasonably  necessary  to  protect  its 
officers  and  employees. 

(g)  Transfers  initiated  by  Service. 
Nothing  in  these  regulations  shall  ba 
interpreted  as  prechitfing  the  Service 
from  initiating  the  transfer  of  an 
examination  if  the  transfer  would 
promote  the  effective  and  efRcient 
conduct  of  the  examination.  Should  a 
taxpayer  request  that  such  a  transfer  not 
be  made,  die  Service  wilt  consider  the 
request  according  to  the  principles  and 
criteria  set  forth  in  paragraph  (e)  of  this 
section. 

FradT.GohBMis.^ 
Commissioner  of  ItUenat  ReveiuK. 

Approved:  Mardi  27. 190a 
KnnathW.GUMB. 
Assistant  Seaetory  oftbe  Tnaaury. 
|FR  Doc.  «>-76>a  Filed  4-2-«Qi  i34S  aa^ 
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AOINCV:  Coast  Guard.  DOT. 
ACnOK  Notice  of  ttiatiiistinn  af  tea 
navigation  season  under  33  CFRieSJOa. 


r:  The  Ice  Navigation  Season 
Regulated  Navigation  Area  on  the 
northern  portion  of  Chesapeake  Bay  and 
its  tributaries,  induding  the  Chesapeake 
and  Delaware  Canal  is  terminated 
effective  31  March  tSOa  The  regulation 
for  diis  Regulated  Navigation  Area, 
found  in  33  CFR  I«5.503.  states  that  the 
Regulated  Navigation  Area  is  placed  in 
effect  and  terminated  at  tfie  direcfton  of 
the  Captoin  of  die  Port  Baltimore, 
Maryland  by  notice  in  Fadsral  Register. 
TW  Regulated  Navigation  Area  was 


placed  in  effect  by  a  Federal  Regfsfv 
Notice  published  on  December  26: 1989 
(54  FR  52936).  The  purpose  of  this 
Regulated  Navigation  Area  «vas  to 
enhance  the  safety  of  navigation  hi  the 
affected  waters.  It  requbad  operators  of 
certain  vessels  to  be  aware,  during  their 
vessel's  tranait  of  the  Regulated 
Navigation  Area,  of  current^  efEective 
Ice  Navigation  Season  Captain  of  the 
Port  Orders  issued  by  the  Captain  of  the 
Port.  Baltimore.  Maryland.  The 
Regulated  Navigation  Area  is  hereby 
terminated. 

Knom  BAIC  March  31. 


1990. 

FOii  fuhtmcr  MForaaa-non  coMracn 
LTIG  CC  Pippenger.  Port  Safety 
Officer,  Coast  Guard  Marine  SaJBety 
Office,  Custom  House.  Baltiaxir*. 
Maryland  Z1202-M2Z  (301)  •tS-StOS^ 

Dated  K4arch  28, 199a 
piPannt. 

Captain,  U.  S.  Coast  Guard.  Captain  of  the 
Port,  Baltimore,  Maryland. 
|FR  Doc  90-7550  Filed  4-2r«i  8>t5  aai| 
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AOfNCV:  Department  of  Veterans 

Affairs. 

Acnowe  Final  regulatjoa. 

■UMMawy  The  Department  of  Veterans 
Affairs  (VA]  has  aoiended  its 
adjudicatioa  regulations  to  estabUsh 
criteria  for  the  purpose  of  determining 
the  levels  at  which  hearing  loss  becomes 
disabling.  This  change  is  necessary  to 
provide  regulatory  limils  governing  the 
establiahaient  of  service  cooneclion  for 
impaired  hearing.  The  intended  effect 
will  be  to  establish  a  department-wide 
rule  for  making  determinations 
regarding  service  connection  for 
impaired  hearing. 

Kmcnvt  DATE  This  amendment  is 
effective  May  3. 196a 
PON  RfNTNn  MPOMMTNM  CONTACT: 
Joel  Drembas,  Regulations  Staff. 
Compensation  and  KnsioR  Service. 
Veterans  Benefits  AdmirietiaBon. 
Deparfenent  of  Veterana  Affaiia.  610 
Vennont  Avenae  rnw..  WFasBnigtoiii  EX,< 
2042a  (202)  233-3066. 

sumiMDfTANVMraMnTiOR:  On 
pages  32027-32628  of  the  Fadaial 
Ra^star  of  August  28. 1966.  VA 


published  a  proposal  to  amend  its 
adiudication  regubitians  by  adding 
{  3.385.  bterested  persons  were  invttei 
to  submit  comments,  saggestiona.  or 
obysctians  by  September  26, 1968.  Five 
comments  were  received. 

Three  coaunenters  suggested  that 
hearing  status  upon  entering  mtitory 
service  should  be  considered  and 
compared  to  hearing  status  upon 
discharge  or  release  from  service.  Taro 
of  the  three  further  stated  that  any 
change  or  shift  in  hearing  in  service 
should  be  considered  servica-conaected 
or  related. 

When  making  a  determinatio*  as  to 
whether  or  not  service  connectton  is 
warranted  for  any  disease  or  iaiuiy,  VA 
always  considers  the  service  medical 
records,  including  the  findings  shown  on 
entrance  and  discharge  or  irieasc  as 
well  as  all  other  evidence  of  record. 
Service  connection  basteally  bwqbs  that 
the  evidence  establishes  that  a  dissaac 
or  injury  resulting  in  disability  waa 
incorrcd  coincident  with  solitary 
service,  or  if  preexisting  such  saivica. 
was  aggravated  therein.  The  paipoaa  el 
this  regulation  is  to  provide  a  gsagf  of 
what  constitutes  hearing  diaabiHty.  A 
change  in  hearing  as  a  result  af  military 
service  ia  a  diaabilily  oi^  if  il  exceeds 
the  spectTied  levels  coostitultng  haaring 
disability.  We.  therefore,  do  not  agree 
that  any  change  in  hearing  hi  servwe 
should  ba  servica-oenaected. 

One  cooBBenter  stoted  dMt  aur 
proposed  regalation  aras  toe  leaieal.  Wc 
do  not  agree.  The  pare  tone  thresholds 
are  not  significantly  changed  faoai  the 
procedural  guidelines  for  detatmining 
normal  hearing  which  VA  rating  boorda 
have  used  for  many  years.  The 
signiHcant  diange  between  the 
procedural  gnidetines  md  the  proposed 
regulation  is  in  dropping  consideration 
of  pure  tone  thresholds  at  290  Herts  (tfa) 
and  considering  each  thresholds  at  3000 
Hz. 

Twocommenters  recommended  that 
the  speech  recognition  test  words  be 
presented  at  normal  conversation  level 
and  that  this  presentation  level  be 
factored  into  the  speech  recognition 
scores. 

We  do  not  concnr.  VA  establishes 
service  connection  for  "uncorrected** 
hearing  loss  based  on  unaided 
audiological  test  results.  Since  "normar 
speech  recognition  scores  are  obtained 
at  30-40  decibels  ((ffl)  Sensation  Level 
for  "normal  hearing"  listeners, 
presentation  at  average  conversational 
level  or  70  dB  Sound  Pressure  Level 
would  result  in  decreased  speech 
recognition  ability  for  even  mildly 
impaired  veterans.  Service  connection 
must  be  estabHshed  on  the  basis  of 


audiological  results  which  reflect 
maximum  residual  auditory  ftmction. 

One  commenter  stated  that  the 
proposed  criteria  appear  to  be  fair 
because  of  the  requirement  for  speech 
recognition  testing  and  the  absence  of 
age  correction  factors.  However,  that 
commenter  believes  that  "normal 
hearing"  cannot  exiat  when  pure  tone 
thresholds  exceed  2S  dB  at  any 
frequency.  It  was  recommended  that  the 
regulation  not  refer  to  "hearing  within 
normal  limits"  but  to  "not  service- 
connected."  We  concur  and  have 
amended  {  3.385  accordingly. 

Two  commenters  objected  to  the 
regulation  because  it  would  limit 
audiometric  testing  to  4000  Hz.  One 
stated  that  noise  induced  \A^  frequency 
sensorineural  hearing  loss  is 
characterized  by  a  sharp  dip  between 
3000  and  6000  Hz.  usually  first  appearing 
at  4000  Hz.  and  suggested  the  regidation 
be  amended  to  include  6000  and  8000 
Hz.  The  other  stated  the  limitation 
disagrees  with  current  procedivres  used 
by  the  service  departments  which 
measure  thresholds  above  4000  Hz.  such 
procedures  being  consistent  with  current 
medical  literature. 

We  do  not  concur.  While  audiometric 
testing  will  continue  to  include  6000  and 
8000  Hz  among  the  frequencies 
measured,  thresholds  at  those  . 
frequencies  are  not  included  in  the 
regulation  for  the  fallowing  reasons: 

(1)  Although  speedi  sound  energy 
eidsto  at  frequencies  above  4000  Hz. 
most  of  the  energy  is  concentrated  in  the 
frequency  range  between  500  and  2000 
Hz.  In  addition,  studies  have  shown  that 
even  when  all  frequencies  above  4000 
Hz  are  eliminated  by  means  of  filtering, 
speech  recognition  scores  remain  at  the 
05%  level 

(2)  In  recognition  of  the  contribution 
of  the  higher  frequencies  to  speech 
recognition  and  the  prevalence  of  high- 
frequency  hearing  loss  in  the  veteran 
population,  the  threshold  at  3000  Hz  is 
routinely  measured  and  newly  included 
in  the  frequencies  used  to  calculate  the 
puretone,  air  conduction  average  (lOOa 
200a  300a  and  4000  Hz).  With  the 
adoption  of  the  new  disability  rating 
schedule  in  December  1967.  for  the  first 
time,  thresholds  st  3800  and  4000  Hz 
were  included  in  the  calculation  of  the 
puretone  average,  and  3000  Hz  is  now 
being  included  in  the  criteria  for  the 
levels  at  which  hearing  loss  becomes 
disabUng. 

(3)  If  frequencies  dbove  4000  Hz  were 
to  be  considered  in  establishing  service 
connection,  there  would  be  an  increased 
probability  that  a  noise  induced  hearing 
loss  could  be  complicated  by 
presbycusis  (hearing  loss  SModated 


with  die  aging  process)  or  some  other 
etiologies  such  as  ototoxic  drugs. 

(4)  It  should  also  be  noted  tlut  none  of 
the  branches  of  the  military  services 
includes  6000  or  8000  Hz  in  induction 
physical  audiograms.  Therefore,  there 
would  be  no  bauMline  threshold 
audiogram  for  comparison  with 
audiograms  after  ndlitaiy  service. 

(5)  The  use  of  4000  Hz  as  the  hij^est 
frequency  considered  does  not  represent 
a  change  from  the  current  procedural 
guidelines. 

One  commenter  stated  the  proposed 
regulation  is  not  consistent  widi  the 
amended  regulations  for  the  evaluation 
of  hearing  loss  effective  December  18, 
1987.  We  do  not  agree.  Although  the 
proposed  criteria  appear  to  be  at  odds 
with  Table  VI  of  the  December  1987 
rating  schedule  revision,  the  numeric 
desi^tions  of  such  table  are  used  (as 
were  the  letter  designations  of  the 
preceding  table)  to  calculate  the  percent 
disability  rating  for  compensation 
purposes  rather  than  to  describe 
clinically  the  degree  of  hearing  loss. 

That  commenter  also  stated  the 
proposal  is  discrepant  with  the 
definition  of  normal  hearing  contained 
in  Veterans  BenefiU  Administration 
(formerty  Department  of  Veterans 
Benefite)  Manual  M21-1.  paragraph 
50.11a  and  that  the  proposal  is  not 
necessary  as  the  manual  provisions 
represent  current  VA  policy  whidi  is 
binding  on  the  rating  boards.  We  do  not 
agree  as  the  manual  definition  refers  to 
"Speech  Reception  Threshold"  which  is 
no  longer  used  in  the  revised  rating 
schedule  or  in  the  proposed  regulation. 
In  addition,  the  manual  definition 
includes  250  Hz  which  is  no  liHiger  used, 
and  does  not  include  3000  Hz  which  is 
included  in  the  revised  rating  sdiedule 
and  is  being  included  in  the  subject 
regulation.  Consequently,  the  manual 
definition  is  no  longer  spplicable  and 
will  be  revised  following  publication  of 
this  regulation. 

The  same  commenter  also  stated  the 
proposal  would  unnecessarily  set  in 
concrete  the  definition  of  normal 
hearing.  We  do  not  concur.  Not  only 
must  the  rating  boards  have  criteria  to 
be  used  in  determining  service 
connection,  but  the  criteria  must  ba 
binding  throughout  VA  which  is  not  the 
case  with  the  procedural  guidelines  in 
the  above-dted  manuaL 

We  appredate  the  commente  and 
suggestions  of  those  arho  responded  to 
publication  of  the  proposed  regulation. 
The  proposed  regulation  is  adopted  with 
the  amendment  noted  above.  The  final 
regulation  is  set  forth  below. 

The  Secretary  herein  certifies  diat 
this  regulatory  amendment  will  not  have 
a  significant  economic  impact  on  a 


substantial  number  of  sraaU  antitias  as 
they  are  defined  in  the  Regulatory 
Hexibility  Act  5  U.8.C  801-612.  The 
reason  for  this  oertificatton  is  that  this 
amendment  would  not  directly  affect 
any  small  entities.  Only  VA 
benefidaries  could  be  directly  affacted. 
Therefore,  pursuant  to  5  US.C.  e06(b). 
this  amenihnent  is  exempt  from  the 
biitial  and  final  regulatory  flexibility 
analysis  requiremento  of  sections  603 
and  604. 

In  accordance  with  Executive  Order 
12291,  Federal  Regulation,  dw  Secretary 
has  determined  that  this  regulatory 
amendment  is  non-major  for  the 
following  reasons: 

(1)  It  vrill  not  have  an  annual  effect  on 
the  economy  of  $100  million  or  more. 

(2)  It  will  not  cause  a  major  increase 
in  costs  or  prices. 

(3)  It  will  not  have  significant  adverse 
effecte  on  competition,  employment, 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  expoti 
markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbers  are  64.104 
and  64.100. 

List  of  SublaGts  in  38  CFR  Part  S 

Administrative  practice  and 
procedure.  Clahns.  Handicapped.  Health 
care.  Pensions.  Veterans. 

Approved  Februaiy  22, 1980. 
Edward  I.  DsnvtMU, 

Secretary  of  Veterans  Affairs. 

PARTS-tAMENOCOl 

38  CFR  part  3.  Adjudication,  is 
amended  by  adding  1 3J85  to  read  as 
follows: 


Service  connection  for  impaired 
hearing  shall  not  ba  establi^ed  when 
hearing  status  meeto  pure  tone  and 
speech  recognition  criteria.  Hearing 
status  shaU  not  be  considered  service- 
conneded  when  the  thresholds  for  the 
frequendes  of  50a  lOOa  200a  3000  and 
4000  Hertz  are  all  lass  than  40  dedbals; 
the  thresholds  for  at  least  three  of  these 
fiequendes  are  25  dedbels  or  less:  and 
speech  recognition  scores  using  the 
Maryland  CNC  Test  are  04  percent  or 
better. 

(Autboritr  38  U.SXI  »0(cNtn 
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Interior. 


tfiaalmle 

updates  and  coirect*  croaa-iefetencea  to 
reflect  changes  made  in  tha  oil  and  gas 
leasing  and  other  regulations  and 
pubKshed  in  the  FaAwlBegtsler  since 
July  22. 1963  (48  PR  33682).  when  part 
3140  was  last  aawRded,  md  corrects  a 
cross-reference  error  made  in  the  text  of 
the  IbMl  rak  dni^ri*?  pracMkuM  in  the 
administralini  of  dM  oik  and  gas  kasiaff 
propaiH.  p«UiaiMd  in  tta  r^dnl 
RegistvaaMqria.  l«i(S»FRl7»lO). 
The  fin^  rale  also  apdaAea  and 
conaolidalea  amhority  dtatioa*  and 
removes  unnecessary  authority  dtationa 
and  confiiaing  and  sometineft  outdated 
souica  cilationt  in  parU  3160.4100,8180 
and  926a 

MUCTlVi  DATB:  April  3. 196a 
ftUtffiffWT  Inquiries  or  suggestions 
should  be  addresaad  to:  Diractot  (M^ 
Buiaau  of  Land  Mnagemeat.  Roofls 
5555.  Main  Interior  Building;  1800  C 
Street  NW..  Washington.  DC  2024a 
KM  RIRTHBI MTOWUTION  CONTACH 
Ted  Hudson.  (202)  343-8735. 
tumammkan  wm  wwufiow.  In 
response  to  an  academic  inquiry  about  a 
cross-reference  in  43  CPR  part  3140  to  a 
subpart  of  the  Code  of  Federal 
Regulations  that  is  no  longer  in 
existence,  the  Bureau  of  Land 
Management  reviewed  part  3140  and 
encountered  Munerous  uuaa  11(111,111  as 
in  that  part  to  praviaiona  oi  ttda  43  Ih^ 
had  bea>  ^nwanH^H,  renumbered,  or 
removed  since  part  3140  was  last 
revised  on  May  24. 1982  (47  FR  224781. 
and  then  amenided  inpart  i&1983.  and 
since  subpart  3141  was  revised  on 
Felwuary  18. 1983  (48  FR  7422).  This 
administrative  final  role  corrects  these 
obsolete  cross-references,  which  appear 
solely  in  subparts  3140  and  3141.  and 
also  corrects  or  removes  obsolete 
references  to  the  Miner^  Management 
Service.  Subpart  3142  reqwea  bo 
correctioo.  It  alM  carrecto  a  uoaa 
reference  error  in  subpart  3106  that 
originated  in  a  final  niia  orifiBiiUy 
published  in  the  Fsdaial  Register  on 
May  la  1988  (53  FR  17358).  updates  and 
corrects  typographical  and  prinSng 


itaalbB 
a« 

and! 

authority  ( 
inth« 

This  rule  I 

substantive  or  I. . 

part  3100  or  put  9I4a  llKrafcrs.  in 
accordance  witb  the  provisions  of  5 
U.&C  583^  this  amendment  is  pabBshsd 
as  a  final  rde  with  the  effiectivo  date 
shown  above. 

Hie  firincipal  author  of  this  proposed 
rulemaking  is  Ted  Hudson  of  the 
Division  of  Legislation  and  Regulatory 
Management  assisted  by  the  staffs  of 
the  Division  of  Fluid  Mineral  Leasfaig 
and  the  Division  of  SoHd  Kfinexal 
Leasing,  all  of  the  Bureau  of  Land 
Management 

It  is  hereby  determined  that  this 
prcfiosed  rule  does  not  constitate  a 
major  Federal  action  significant^ 
affecting  the  quality  of  the  human 
environment  and  that  no  detailed 
statement  pursuant  to  sectfcm  102(2)(Q 
of  the  National  Eovirooasntal  Policy 
Act  of  1960  (42  U.S.C  4332(2)(C))  is 
required. 

The  DepartnKnt  of  tha  Intcfiar  has 
determined  under  Executive  Order  12281 
that  this  docuaaent  is  not  a  maiornilB, 
and  under  dio  Regulatory  Flexibility  Act 
(5  U.S.C  80&  St  seq.)  thst  it  wittnolhavo 
a  significant  ecooomic  iayoct  on  a 
substantial  nnndier  of  smaH  cntitis*. 
Additionally,  as  required  by  Bxscstivo 
Order  l2B3a  die  Depsrtment  hsa 
determined  diat  the  ndo  woald  not 
cause  a  taking  of  private  proper^. 

This  rule  does  not  contain  inffonnstion 
collection  requirements  that  require 
approml  by  die  Office  of  Management 
and  Budget  under  44  U.S.C  3581  et  seq. 


mineral 
recoi 


Government  oontrads.  1 
lands.  Land  ManagBBHi 
Mineral  foyaltiesk  Oil  and  gas 
exploration.  Penahias.  Pnbttc  tends 


43CFRP0rC4m 

Ai 


Mani 

Penalties. 

and 


UstofSubiscts 

43CPRPart3100 

Government  contracts.  Land 
Management  Bureau.  Mineral  royalties. 
Oil  and  gas  exploration.  Ptddic  lands — 
mineral  resources.  Reportiag  and 
recordkeeping  raquiramatta.  Surety 
bonds. 

43CFRPart9140 

Government  contracts.  Hydrecaibons. 

Land  Management  Bureau.  Mineral 
royalties.  Oil  and  gas  exploration.  PnUic 
lands— mineral  reaoarces.  Reporting  snd 
recordkcqiing  requirements. 

43CPRP0H3VKf 


43  cm  Part  8180 

Lai«l  Management  Bureoo.  Public 
lands.  Reportiag  and  recordkeeping 
requirements. 

43CFRPottQ2B0 

Continent^  slwH.  Forest  and  forest 
products.  Land  Manageaasnt  Barssa. 
Law  enforcement  Pftwhies,  Pablic 
lands,  Range  management  Recreation 
and  recreation  areas,  Wihttife. 

Under  die  auAority  of  43  U.S.C  1281. 
parts  31Qa  314a  and  3iea  group  3100. 
subdiapter  C  part  410a  youp  410a 
subchapter  D.  parts  9l8a  groap  Oioa 
and  part  926a  group  920a  subchapter  I, 
chapter  H  of  title  43  of  the  Code  (rf 
Federal  Regulationa  are  amendrd  as  set 
forth  below: 

PART  rraO-OIL  AND  GAS  LEASING 

1.  The  authority  citation  for  pert  3KN> 
continues  to  rend  as  fuDuws: 

Attthofily:  Mineral  Leasins  Act  of  1920.  ■• 
■mended  and  •oppiemented  (30  U.8.C  181  at 
»eq.\,  the  Mineral  Leasing  Act  far  Acquired 
Lands  of  1917,  as  amended  (30USC  381- 
3501  dw  Alaska  Netionri  intsftst  Lm* 
Coosarvatien  Act  as  aaModHi  rw  I&&C. 
3101  •«  ««»X  UN  Federal  LbmI  FoUqr  aid 
ManagaiBm  Ad  el  197S  (43  U  AC  ITM  e< 
•e^.).  the  Federal  Prspeity  and 
Admii^trative  Services  Act  of  IMft  (40 
U.S.C  471  et  aeql  the  Act  of  May  21. 1030  (30 
U.S.C  301-306).  the  Omnibus  Budget 
Reconcaiatfon  Act  of  1W1  (Ptib.  L  97-35).  the 
National  WihMs  Reh8»  Admiaistraffen  Act 
of  1908  (le  U.&C  lagdd-se).  tte  hidspeadsat 
Offices  Appcapriattoas  Act  of  1982  (31  UL&C 
483a).  and  the  Attamey  CeosraTs  Oplai  aa  el 
April  2. 19n  («0  Opi  Alty.  Gen.  41V 

Subpart  3106— Transtor*  by 
Aislgnmtd.  guhlaaaa  or  0MiMwi88 

2.  The  cross-reference  in  43  CPR 
31005  to  "S  3111.2  of  this  tide"  is 
corrected  to  read  "§  31105  of  dds  tftle**. 


PART] 

HYDROCARBON  LEASMO 

Subpart  3140— Conversion  of 
01 


3.  Tha  aathori^  dUtion  for  subpart 
3140  continues  to  read  as  fbUowis: 

AodMrilr- 98  U.SlC  in  et 
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replacii«  H  widi  4S  CPR  430Z.l(s).  snd 
hv  removing  from  paragraph  (sNS)  ths 
phrsse  "sftar  oonsidtstian  with  His 
Mining  Supervisor^. 

i8l4l>>a(ii)  (AMsndsdl 

10  Section  3141.4-2(b)  is  smendsd  by 
removing  ths  cross  refsrence  to 
"i  310e.5-l(er  and  replacing  it  widi 
"1 3l0a2(b)." 

19.  Section  3141.5-3  is  amended  by 
removing  from  paragraph  (b)  thereof  Ifaa 
cross-reference  to  "i  3103.3-7*'  and 
repladng  it  with  "i  31004-1,"  by 
removing  from  paragraph  (d)  the  croas- 
reference  to  "subpart  31003"  and 
repladng  it  widi  "||  3103.2  and  31003." 
and  by  revising  paragraph  (a)  to  isad  as 
follows: 


181408-8    \9m\nUt\ 

4.  Section  3140J0-8  is  sraended  by 
removing  paragnaph  (d)  and 
redesignating  ^  subsequent 
paragraphs  (e).  (f).  and  (g)  as  paragraphs 
(d),  (e),  and  (f).  respectively. 

I31401-3   (Amended] 

5.  Section  3140J-3(a)  is  smended  by 
removing  the  cross-reference  st  the  end 
diereof  to  43  CFR  3572.1(b)  and 
repladng  it  widi  43  CFR  3582.1.  and  by 
removing  the  word  "supervisor"  from 
the  two  places  it  appears  and  repladng 
it  with  the  words  "authorized  officer." 

f31401-3   (Amendodl 

O  Section  3140.1-3(b)  is  amended  by 
removing  the  typographically  erroneous 
word  "or"  and  replacing  it  with  the 
word  "of." 

f31401-4    (Amsndsd) 

7.  Section  3140.1-4(d)(l)  is  smended 
by  removing  the  last  sentence. 

131408-2   (Anisnded] 

O  Section  3140.2-2  is  revised  to  read 
as  follows: 


I31402-2 

Only  owners  of  oil  and  gas  leases 
issued  within  Special  Tar  Sands  Areas, 
on  or  before  November  10 1981.  and 
owners  of  valid  daims  based  on  mineral 
locations  within  Spedal  Tar  Sands 
Areas,  are  eligible  to  convert  leases  or 
claims  to  combined  hydrocarbon  leases 
in  Special  Tar  Sands  Areas. 

I31402-3   (Amended) 

O  Section  31482-3  is  amended  in 
paragraph  (a)  by  removing  the  cross- 
reference  to  43  CFR  3572.1  (b)  and  (c) 
and  replacing  it  widi  43  CFR  3592.1.  in 
paragraph  (b)  by  removing  from  the 
third  sentence  thereof  the  cross- 
reference  to  43  CFR  3572.1(c)  and 
replacing  it  wiUi  43  CFR  35e2.1(c).  by 
removing  from  the  fourth  sentence  the 
word  "supervisor"  and  replacing  it  with 
the  wonb  "authorized  officer."  and  by 
removing  from  the  sixth  sentence  the 
word  "supervisor^*  and  replacing  it  widi 
the  words  "authorized  officer."  in 
paragraph  (gKl)  by  removing  the  words 
"the  supervisor  ahall  notify"  and  die 
words  "who"  and  "then"  from  the  first 
sentence,  and  in  paragraphs  (g)  (2).  and 
(3)  by  removing  fnnn  the  one  place  it 
appears  in  each  paragraph  the  word 
"supervisor"  and  repladng  H  with  the 
wonds  "authorised  officer." 


I81408-I   (AM«8dBdI 

lO  Section  31403-2  is  smended  by 
removing  bodi  of  die  commas  and  the 
phrase  "widi  die  advise  (sic)  of  die 
supervisor." 


181404-1   (Amandsd) 

11.  Section  31404-1  is  smended  by 
removing  from  the  end  of  psragraph  (s) 
the  word  "supervisor"  snd  refusdng  it 
«vidi  tiie  word  "authorised  officer." 

181407   (Amended! 

12.  Section  31407  is  amended  by 
removing  the  cross-reference  sfter  the 
fint  sentence  thereof  to  "|  3108.4-1  of 
diis  tide"  and  replacing  it  widi  "43  CFR 
3100.0-8(g)(4)". 

PART  SUI-lAMENOCDl 

Subpart  8141  ^CoaipaWlva  LaaabiQ  ai 

13.  The  authority  dtation  for  subpart 
3141  continues  to  read: 

AudKwity:  30  U.S.C  181  et  seq..  351  et  saq.. 
43  U.S.C.  1701  et  seq.,  95  Stat  1070 

14.  Section  3141.0-8(a)  is  revised  to 
read  as  follows: 


13141.8^   Efloetoti 

(a)  The  following  provisions  of  part 
3100  of  diis  tide,  as  diey  relate  to 
competitive  leasing,  apply  to  the 
issuance  and  administration  of 
combined  hydrocarbon  leases  issued 
under  this  part 

(1)  All  of  subpart  3100  widi  die 
exception  of  1 31003-2; 

(2)  The  following  sections  of  subpart 
3101:  II  3101.1-1.  3101.2-1. 3101.2-2. 
3101.2-4,  3101.2-0  3101.7-1. 3101.7-2. 
and  3101.7-3; 

(3)  All  of  subpart  3102: 

(4)  All  of  subpart  3103.  widi  die 
exception  of  ||  310O2-1,  those  portions 
of  3103.2-2  desling  widi  noncompetitive 
leases,  and  31Q03-1  (a),  (b).  and  (c); 

(5)  All  of  subpart  3104; 
(8)Allofsub|>art3106: 

(7)  All  of  subpart  310O  widi  die 
exception  of  1 31001(c): 

(8)  All  of  subpart  3107.  widi  die 
exception  of  |  3107.7; 

(9)  All  of  subpart  310O  and 

(10)  All  of  subpart  310O  widi  spedal 
emphasis  on  |  3109.2(b). 


|8l414)-8(b)   (Amentfedl 

15.  Section  3141A-8(b)  is  amended  by 
removing  the  cross-reference  to  "43  CHI 
3572.1"  and  repladng  it  widi  "43  CFR 
3592.1." 


§3141.8-1    (Amandadl 

10  Section  3141>>1  is  amended  by 
removing  the  cross-reference  to  "subpert 
3045"  and  repladng  it  widi  "part  3180" 


18141.2-8   (AaMndsdl 

17.  Section  3141Jt-2  is  smended  by 
removing  the  cross  refsrencs  in 
paragraph  (b)(4)  to  43  CPR  3572.1(a)  and 


I8141J-8 

(a)  The  royalty  rate  on  all  combined 
hydrocarbon  leases  is  12  V^  percent  of 
the  value  of  production  removed  or  sdd 
from  a  lease.  The  Minerals  Management 
Service  shall  be  responsible  for 
collecting  and  administering  royalties. 

20  Section  3141.8-2  is  amended  by 
revising  the  beginning  of  the  third 
sentence  to  read  as  follows: 


I3141A-8 


Off  %  flOMOOOff 


*  *  *  The  notice  shall  spedfy  die  tisM 
and  place  of  sale.  *  *  *. 
21.  Section  3141.8-7  is  rsvissd  to  rssd 

ss  follows: 

1 8141,8-7   Coneiaafsllon  of  nsst  tHgnasI 


The  Department  reserves  the  right  to 
accept  the  next  highest  bid  if  the  hi^iest 
bid  is  rejeded.  In  no  event  shell  sn  offer 
be  msde  to  die  next  highest  bidder  if  die 
difference  between  his/her  bid  snd  thst 
of  the  rejected  successful  bidder  is 
greater  than  the  one-fifth  bonus  forfeited 
by  die  reieded  successful  bidder. 

PART  3160-ONSHORE  on.  AND  QA8 
OPERATIONS 

22.  The  authority  dtation  for  part  9180 
is  revised  to  read  as  follows: 

AudMMUr  Tha  Mineral  Laasiflg  Act  as 
amended  and  sappienenlad  (30  U&C  181  et 
seq.);  die  Mineral  Laasiag  Act  for  Aoqairsd 
Lands  of  1947.  as  ananded  (30  U&C  311- 
350^  the  Act  of  May  31, 1990  (30  U&C  301- 
306):  the  Act  of  March  3. 1990  aa  aaMndod 
(2S  U&C  399):  dw  Ad  of  May  11.  nao  aa 
amended  (25  U&C  398a-399q):  the  Act  of 
Febniary  20 1891,  as  amended  (29  U&C 
397):  die  Act  of  May  20 1924  (25  US£.  388): 
tha  Act  of  Mardi  3, 1927  (2S  U.&C  398a- 
a98e):  the  Act  of  lane  S0 1910  as  aaModsd 
(25  U.OC  39^  lt&  441  (43  USC 1487): 
Attorney  GaneraTs  Opiniea  ef  April  2. 1941 
(40  Op.Atty£ea.  41):  dM  Federal  Praparty 
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..iMiiant  In  ■ertinn  TiMTi  of  the  Federal 
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conduct  of  an  oral  evidentiarv  hearfne  to     that  th«  tMiirfwrf  AiaeHiiiltwi  a#  iIm 
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and  Administntive  Services  Act  of  194a  M 
amended  (40  \iS.C.  471  et  teq.):  the  National 
Environinental  Polity  Act  of  19ea  as 
amended  (42  VS.C.  4331  et  seq.):  the  Act  of 
December  12. 1980  (42  U.S.C  6508):  the 
Combined  Hydrocarbon  Leasing  Act  of  1961 
(95  Stat  1070):  the  Federal  Oil  and  Gas 
Royalty  Management  Act  of  1962  (30  U.S.C 
1701  et  seq.):  and  the  Indian  Mineral 
Development  Act  of  1962  (25  US.C  2102  et 
seq). 

PART41Q0-GRAZ1NQ 
AOmMSTRATlOH-EXCLUSIVE  OF 

ALASKA 

23.  The  authority  citation  for  part  4100 
is  revised  to  read  as  follows: 

AndMHity:  43  U.&C  315. 315a-315r.  43 
U.S.C.  1701  et  seq..  43  US.C.  1901  et  seq..  43 
U.S.C.  lieid. 

24.  Part  4100  is  amended  by  removing 
the  parenthetical  authority  citations  that 
are  found  at  the  end  of  §S  410aO-l. 
4100.0-2. 410aO-3. 4100.0-5,  41iai. 
41iai-l.  4110.2-1. 4110.2-3. 4110.^-3. 
41ia4-2.  41ia5,  412a3.  412a»-l.  4120.3- 
2. 4120.3-3. 412a3-4. 4120.3-0. 4120.3-7. 
4120.4. 4130.1. 413ai-l.  4130.1-2. 4130.2. 
4130A  4130.4. 4130.4-1. 4130A  413a6. 
4130.6-1. 4130.6-2. 41306-3, 41307. 
4130.7-1. 4130.7-2. 41307-3. 41308. 
4140.1.  4150Z  41503. 41504-1. 4150.4-2. 
4150.4-3. 41801-1, 4160.1-2. 4160.2. 
4180A  4160.4.  and  41701-2. 

PART  •180-CADASTRAL  SURVEY 

25.  The  authority  citation  for  part  9180 
is  revised  to  read  as  follows: 

Anthoiiiy:  R.&  2478: 43  U.S.C  1201: 40  StaL 
965,  as  amended:  43  U.S.C  773. 

H  91800-3. 9185.1-2.  tiaS^-l.  9^UA-2, 
and918&4-3    [Amandsd) 

20  Part  9180  is  amended  by  removing 
the  parenthetical  authority  citations  that 
are  found  at  the  end  of  §§  9180.0-3. 
9185.1-2. 9185.4-1, 9185.4-2.  and  9185.4- 
3. 

PART  926a-LAW  ENFORCEMEMT— 
CRtMUIAL 

27.  The  authority  citation  for  part  9280 
continues  to  read  as  folows* 

Autbority:  1A  U.S.C  433: 16  U.S.C  4e01-ea: 
16  U.S.C  670g-n:  16  U5.C  1241-1249: 16 
VS.C.  1331  et  seq.:  18  U.S.C.  3401: 18  US.C. 
1851-1853;  43  U.S.C.  315  et  seq.:  43  US.C 
315(a):  43  U.S.C  1061-1064: 43  U.S.C  1334: 43 
UAC 1701  et  seq.:  43  U.S.C  1733. 

H  9264.1. 9264.7, 926S.S,  9266.4. 9268.0-3, 
•266A  •269i>-3. 9289>^  9269.3-4.  and 
9269>4    (AmwidMi] 

28.  Part  9260  is  amended  by  removing 
the  parenthetical  citations  appearing  at 
the  end  of  i  i  9264.1(k)  (1)  and  (2); 
9264.7;  9265.5  (a),  (b).  (c).  (d)  (1)  and  (2): 
92804  (a)  and  |b):  9268.0-3: 92603(a). 
(a)(2)(ix).  l«jiJiliv)(B),  and  (aM4), 


(c)(l)(ii),  (c)(3).  (d)(i)(vi),  (d)(2),  (e)(1): 
9266.0-3(bM3):  9280.3-3(d),  (d)(2Miii): 
9260.3-4{a)(l).  (b)  (1)  and  (2).  (c)  (1)  and 
(2):and9286.3-5(b)(l)(iii). 

Dated:  March  22. 1900 
lames  M.  Hug^ws. 

Deputy  Assistant  Secretary  of  the  Interior. 
[FR  Doc  90-7523  Filed  4-2-80:  8:45  am) 

■LUMQ  cow  43ie-S«4l 


pursuant  to  section  204(f)  of  the  Federal 
Land  Policy  and  Management  Act  of 
1970  43  U.S.C  1714(f).  the  Secretary 
determines  that  the  withdrawn)  shall  be 
extended. 

Dated  March  26, 1900 
Dave  O'Neal 

Assistant  Secretary  of  the  Interior. 
(FR  Doc  90-7524  Filed  4-2-90: 8:45  am) 

■USM  COK  4310-4e-M 


43  CFR  PuMto  Umd  Order  6772 

(CA-643-00-4214-10;  CACA-174541 

WRhdravval  Of  PuMc  Land  for  Indian 
VaUay  Reaervoir  Campground; 
Calfomia 

AOENCV:  Bureau  of  Land  Management. 

Interior. 

action:  Public  land  order. 


r.  This  order  withdraws  15 

acres  of  public  land  from  surface  entry 
and  mining  for  a  period  of  20  years  for 
the  Bureau  of  Land  Management  to 
protect  the  group  campground  at  Indian 
Valley  Reservoir.  The  land  has  been  and 
remains  open  to  mineral  leasing. 
EFFCCnVE  OATE  April  3. 1990 
FOR  RNrrHER  INFOWMATIOW  CONTACT 
Viola  Andrade,  ELM  California  State 
Office,  room  B-2845,  Federal  Office 
Building.  2800  Cottage  Way, 
Sacramento,  California  95825, 916-976- 
4820 

By  virtue  of  the  authority  vested  in  the 
Secretary  of  the  Interior  by  section  204 
of  the  Federal  Land  Policy  and 
Management  Act  of  1970  90  Stat.  2751; 
43  U.S.C.  1714,  it  is  ordered  as  follows: 

1.  Subject  to  valid  existing  rights,  the 
following  described  pubUc  land  is 
hereby  withdrawn  fitim  settlement,  sale, 
location,  or  entry  under  the  general  land 
laws,  including  the  United  States  mining 
laws  (30  U.S.C.  ch.  2).  but  not  from 
leasing  under  the  mineral  leasing  laws, 
to  protect  the  group  campground  at 
Indian  Valley  Reservoir 

Mount  Diablo  Meridian 

T.  14  N..  R.  6  W.. 
Sec.  5.  S>4NEy4SW  V4NE  V4  and 

SEV«swy4NEy4. 

The  area  described  conUins  15  acres  in  Lake 
County. 

2.  The  withdrawal  made  by  this  order 
does  not  alter  the  applicability  of  those 
public  land  laws  governing  the  use  of 
the  lands  under  lease,  license,  or  permit, 
or  governing  the  disposal  of  their 
mineral  or  vegetative  resources  other 
than  under  the  mining  laws. 

3.  This  withdrawal  will  expire  20 
years  from  the  effective  date  of  this 
order  unless,  as  a  result  of  a  review 
conducted  before  the  expiration  date 


LEGAL  SERVICES  CORPORATION 
45CFR  Part  1611 

Eilgibiiity:  Incoma  Uvei  for  Indlviduala 
Eligible  for  Aaalatanca 

AOENCV:  Legal  Services  Corporation. 
action:  Final  rule;  revised  appendix. 


r.  The  Legal  Services 

Corporation  is  required  by  law  to 
establish  maximum  income  levels  for 
individuals  eligible  for  legal  assistance. 
This  document  updates  the  specified 
income  levels  to  reflect  the  annual 
amendments  to  the  official  Federal 
Poverty  Income  Guidelines  as  deflned 
by  the  Department  of  Health  and 
Human  Services. 
smcnvt  OATi:  April  3, 1990 

TOR  RNITHBR  MFORMATION  CONTACT 
Timothy  B.  Shea.  General  Counsel  Legal 
Services  Corporation,  400  Virginia 
Avenue.  SW.,  Washington.  DC  20024- 
2571;  202-863-1823. 

SUPPLEMENTARY  MRNONATKM:  Section 
1007(a)(2)  of  the  Legal  Services 
Corporation  Act.  42  U.S.C.  2996f(a)(2), 
requires  the  Corporation  to  establish 
maximum  income  levels  for  individuals 
eligible  for  legal  assistance,  and  the  Act 
provides  that  other  specified  factors 
shall  be  taken  into  account  along  with 
income. 

Section  1611.3(b)  of  the  Corporation's 
regulations  establishes  a  maximum 
income  level  equivalent  to  one  hundred 
and  twenty-Five  percent  (125%)  of  the 
official  Federal  Poverty  Income 
Guidelines  as  defined  by  the  Office  of 
Management  and  Budget.  Responsibility 
for  revision  of  the  official  Federal 
Poverty  Income  Guidelines  was  shifted 
in  1962  from  the  Office  of  Management 
and  Budget  to  the  Department  of  Health 
and  Human  Services.  The  revised 
figures  for  1990  equivalent  to  125%  of  the 
current  official  Poverty  Income 
Guidelines  as  set  out  at  55  FR  5664  (Feb. 
10 1990)  are  set  forth  below: 

List  of  Subjects  in  45  CFR  Part  1611 

Legal  services. 


PART  WII-CLNMBNJTV 

1.  The  authority  citation  for  part  1611 
continues  to  read  as  follows: 

Authority.  Sees.  100B(b)(l).  1007(sNl)  Legal 
Services  Corporatioa  Act  of  1974, 42  U.S.C 
2096e(b)(l).  2996fla)Cl).  2908r(a)(2). 

2.  Appendix  A  of  part  1611  is  revised 
to  read  as  follows: 

Appendix  A  of  Part  1611.— I.eqal 
Services  Corporation  Poverty 
Guidelines* 


CORPORA' 
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Dated:  March  22.  ip 
TImotliy  B.  Shea. 
General  CounseL 
(FR  Doc.  90-7532  Hied  4-2-90:  &45  am) 
Btuwe  cooc  Tsia-evM 

OEPARTMENT  OF  TRANSPORTATION 

Martttma  Adminiatration 

46CFRParta201and203 

[Docket  Na  R-1261 
RIN  2133-AA20 


20        I 

I  RataHnQ  to 


Proceduraa  RataHrtQ  to  tha  Conduct  of 

|— »■■»!»   Ha  Mala,  .,■   | kh^A^*  Mk^  »■  -..-■--    .  » 

\<enam  naarwiga  woar  nw  RMrcnain 
UarinaAct 

agency:  Maritime  Administration,  DOT. 
action:  Final  rule. 

summary:  This  final  rule  provides  a  new 
part  to  MARAD's  regulations  that 
supplements  current  Rules  of  Practice 
and  Procedure.  46  CFR  part  201.  and 
deals  specifically  with  hearings  and 
proceedings  conducted  pursuant  to 
sections  606(c)  and  806(8)  of  the 
Merchant  Marine  Act.  1936,  as  amended 
(Act).  This  final  rule  clarifies  and 
codifies  those  situations  where  MARAD 
has  used  alternative  procedures,  in 
appropriate  circumstances,  to  the 


conduct  of  an  oral  evidentiary  hearing  to 
render  more  timely  dedsfcme.  This  final 
rule  also  spedfles  criteria  for  the  right  of 
parties  to  taitervene  in  theae 
proceedings.  Additiooally.  tUs  final  rale 
amends  46  CFR  part  201  to  reflect  the 
new  procedures  and  ensoi*  that  aU 
interested  parties  are  given  notice  of  the 
changes. 

■PPBCnvi  BATB  This  rule  is  effective 
May  3, 1900. 


Murray  A  Bloom,  Chief.  Divisiao  of 
Maritime  Aids,  Office  of  the  Chief 
Counsel,  Maritime  Administration. 
Department  of  Transportattoo.  room 
7232. 400  Seventh  Street  SW.. 
Washingtoa  DC  20500.  (telephone:  (202) 
366-6320). 

SUPPIBMNTARY  INPORBIATIOW.  On  May 

11. 1900.  MARAD  pnbHshed  in  the 
Federal  Regtstar  (54  FR  20M2)  a  notice 
of  proposed  rulemaking  to  revise  and 
supplement  the  current  Rules  of  Practice 
and  I^ocediire.  Public  comment  on  the 
proposed  rxdemaking  was  invited,  with 
the  comment  period  ending  on  June  28, 
1969. 

MARAD  received  comments  from  ten 
interested  parties.  Comments  were 
received  from  three  unsubeidixed  liner 
carriers  operating  in  the  domestic 
service,  one  unsubsidized  tug  and  barge 
carrier  operating  in  the  foreign  and 
domestic  service,  two  subsidized  liner 
carriers  operating  in  the  foreign  service, 
one  unsubsidized  liner  carrier  operating 
in  the  foreign  and  domestic  service,  one 
unsubsidized  liner,  tug,  and  barge 
carrier  operating  in  the  foreign  and 
domestic  service,  one  subsidized  tanker 
carrier  operating  in  the  foreign  service, 
and  one  unliceiued  seafarers  union. 
Also,  as  MARAD  stated  in  the  notice  of 
proposed  rulemaking,  comments 
received  concerning  a  change  in  policy 
governing  procedures  under  section 
e05(c)  (Docket  S-629. 53  FR  17134)  have 
been  incorporated  in  this  final  rule. 
MARAD  received  four  comments  on 
Docket  S-629.  Comments  were  received 
from  three  subsidized  liner  carriers 
operating  in  the  foreign  service  and  one 
imsubsidized  liner  carrier  operating  in 
the  foreign  and  domestic  service. 

All  comments  were  carefully 
considered  and  the  substance  of  each  is 
grouped  below  under  the  specific 
sections  of  the  rule.    1 

Discussion 

Section  203.2(b)— AppHcationa 

Two  unsubsidized  liner  carriers 
operating  in  the  domestic  service 
supported  the  requirement  for  mora 
detailed  applications  under  section 
605(s).  However,  one  said  that  the 
regulation  should  be  modified  to  specify 


that  the  required  description  of  the 
applicant's  propeeed  or  existint 
domesttc  senrlce  win  also  detino  tfM 
scope  of  the  written  pamisaioa  sooght 
under  section  606(e).  This  commenter 
staled  ttiat  it  has  fooad  in  several  recent 
cases  diet  the  scope  of  section  «l6(a) 
permissicn  soagM  has  not  been  dearly 
stated  in  the  application.  Additionally, 
this  commenter  staled  that  the 
regulation  needed  to  be  modified  to  tdw 
into  consideration  the  spedal 
circumstances  involved  in  a  section 
806(a)  application  for  an  affiliation  of  a 
domestic  operator  with  a  subsidlxed 
operator  nvnera  there  are  two  sets  of 
operations  sttb)ect  to  evahiation.  bodi  of 
which  need  to  be  described; 
accordingly,  an  affiliation  application 
for  affiliation  under  section  806(e) 
should  be  required  to  indude  both  (1)  a 
description  of  the  applicant  ODS 
contiactor's  own  subsidized  vessel 
operations,  and  (2)  a  description  of  die 
proposed  affiliates  domestic  operation. 

liie  unsubsidized  tug  and  baige 
carrier  operating  in  the  foreign  and 
domestic  service  said  806(a) 
applications  should  provide  information 
about  financial  or  operating  structure  to 
ensure  no  improper  diveraion  of  subsidy 
to  vessels  operating  in  the  domestic 
trade.  One  unsubsidized  liner  carrier 
operating  in  the  foreign  and  domestic 
service  suggested  requiring  applicants  to 
identify  subsidized  and  unsubsidized 
operation  in  the  36  months  preceding  the 
date  of  application. 

One  subsidized  liner  carrier  operating 
in  the  foreign  service  said  605(c) 
applicants  should  show  total 
commercial  cargo  moving  00  the  trade 
route  and  their  own  antidpated  increaaa 
in  carriage  on  that  route. 

ReapoitMe:  MARAD  agrees  Uiat  the 
application  for  written  permission  under 
section  806(a)  should  provide  more 
details  sbout  the  domestic  service  which 
is  the  subject  of  written  permission 
sought  under  section  806(8).  Therefore. 
MARAD  intends  to  propose  a  revision  of 
46  CFR  part  38a  subpart  A  to  require 
the  submission  of  sufficient  information 
to  describe  in  detail  the  existing  or 
proposed  new  domestic  service, 
including  such  items  as  the  names  and 
types  of  vessels  operated  or  to  be 
operated,  itineraries,  frequency  of 
service,  vessel  utilization,  volume  of 
cargo  carried  or  projected  to  be  carried 
and  U.S.-flag  competitore  in  the  service. 

Additionally,  the  regulation  to  be 
proposed  woold  also  require  the 
applicant  to  affirm  dial  if  the  spplication 
is  allowed,  the  appUcant  will  not  petnit 
the  diversion.  direcUy  or  indirectly,  of 
any  moneys,  property,  or  other  things  of 
value,  used  in  foreign  trade  operations. 
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for  which  subsidy  is  paid,  into  any 
domestic  operation.  It  would  also 
require  the  applicant  to  agree  that  if  the 
application  is  allowed.  MARAD  would 
have  the  right  to  examine  and  audit 
annually  all  relevant  books,  records  and 
accounts  in  order  to  ensure  compUance 
with  the  prohibition  against  subsidy 
diversion. 

Section  203^a)— Opposition  to 
Applications— Required  Documents 

One  unsubsidized  liner  carrier 
operating  in  the  domestic  service 
requested  that  a  minimum  of  20  days  be 
given  to  file  an  answer. 

Response:  MARAD  agrees  and  has 
dianged  this  section  to  provide  20  days 
to  file. 

Section  203^b)— Opposition  to 
Applications— Petition  for  Leave  to 
Intervene 

One  unsubsidized  liner  carrier 
operating  in  the  domestic  service  and 
one  unsubsidized  tug  and  barge  carrier 
operating  in  the  foreign  and  domestic 
service  said  the  elements  required  for  a 
petition  for  leave  to  intervene  are  unfair 
because  the  applicant  does  not  have  the 
same  burden.  The  unsubsidized  tug  and 
barge  carrier  operating  in  the  foreign 
and  domestic  trades  also  said  the 
requirement  to  list  sailing  frequency  and 
ports  of  call  over  36  months  should  be 
shortened  to  12  months. 

One  subsidized  liner  carrier  operating 
in  the  foreign  service  said  S  203.3(b)(4). 
listing  some  actions  considered  in  the 
past  as  evidence  that  a  carrier  has  real 
plans  to  initiate  a  service,  should  only 
be  a  guideline  because  judicial  and 
administrative  decisions  are  controlling. 

Another  subsidized  liner  carrier 
operating  in  the  foreign  service  said  the 
petition  to  intervene  needs  information 
pennitting  identification  and  exclusion 
of  cargo  movements  accomplished  in 
part  by  foreign-flag  vessels.  This 
commenter  said  an  intermodal  objector 
should  be  required  to  state  its  average 
annual  carriage  for  the  past  36  months, 
outbound  and  inbound,  on  the  trade 
route  proposed.  The  commenter  suggests 
that  the  Administration  or  the  applicant 
can  compute  the  percentage  of  cargo 
moving  on  the  entire  trade  route  and  the 
approximate  probable  impact  upon  the 
objector  of  Uie  additional  cargo  that 
would  be  carried  by  the  applicant  if  the 
application  is  granted.  In  order  to  keep 
any  dispute  a^ut  cargo  movement  on 
an  orderiy  procedural  track,  the 
applicant  should  be  required  in  its 
application  to  riiow  total  commercial 
cargo  moving  on  the  trade  route  and  its 
own  anticipated  increase  in  carriage.  If 
the  intervention  concerns  protecting 
vessels  serving  the  same  U.S.  ports  or 


range,  then  the  pre-1987  analysis  of 
cargo  movement  between  U.S.  coastal 
range  and  foreign  countries  should  be 
used.  In  a  petition  to  intervene  the 
objector  should  be  required  to  show  its 
carriage  in  the  trade  so  defined,  as 
should  the  applicant  in  its  reply. 

Response:  Because  applicants  must 
provide  the  detailed  information 
required  by  the  new  Form  MA-0e4, 
MARAD  believes  interveners  are  not 
overly  burdened  by  the  requirements  of 
this  section.  MARAD  disagrees  that  the 
vessel  sailing  information  should  be 
shortened  to  12  months.  MARAD's 
historical  practice  has  been  to  require 
sailing  frequencies  and  ports  of  call' for 
36  months.  The  only  change  is  that  this 
information  is  now  required  at  an  earlier 
stage  in  the  proceeding. 

MARAD  agrees  that  the  actions  listed 
in  this  section,  which  in  the  past  were 
considered  as  evidence  that  a  carrier 
has  firm  and  definite  plans  to  initiate 
service,  are  only  a  guideline.  MARAD 
will  continue  to  apply  appropriate 
judicial  and  administrative  decisions. 

In  circumstances  where  cargo  carried 
by  a  U.S.-flag  vessel  is  on-carried  by  a 
foreign  flag  feeder  vessel  to  the  ultimate 
destination,  MARAD  has  considered 
only  the  actual  service  by  the  U.S.-nag 
vessel  in  compiling  trade  data  for 
section  605(c)  proceedings.  Under 
existing  procedure,  MARAD  looks  at 
cargo  data  on  the  basis  of  areas  covered 
by  tfie  application  and  not  the  areas 
served  by  vessels  opposing  the 
application.  MARAD  sees  no  need  to 
change  this  procedure.  MARAD  agrees 
that  an  intermodal  objector  should  be 
required  to  state  its  average  annual 
carriage  for  the  past  36  months  on  the 
trade  route  proposed  and  has  revised 
the  final  rule  to  reflect  this  addition. 

Section  203.3(c)— Opposition  to 
Applications — Answer 

One  unsubsidized  liner  carrier 
operating  in  the  domestic  service  said  . 
an  intervener  is  overly  burdened  by  the 
pleading  requirements  which,  it  alleges, 
shift  the  burden  of  proof  from  the 
applicant,  thereby  showing  the 
intervener's  position  on  this  issue.  One 
unsubsidized  liner  carrier  operating  in 
the  foreign  and  domestic  service  said 
requiring  the  intervener  to  answer  each 
factual  and  legal  matter  raised,  without 
discovery,  and  then  have  that  answer 
constitute  the  only  opportunity  to 
present  evidence,  does  not  comport  with 
existing  MARAD  rules  and  regulations. 
One  subsidized  liner  carrier  operating  in 
.  the  foreign  service  found  the  section 
overiy  mechanized.  That  commenter 
said  evidentiary  facts  and  conclusions 
of  fact  should  be  distinguished  because 


a  dispute  over  conclusions  of  fact  should 
not  require  a  hearing. 

Response:  As  noted  previously. 
MARAD  believes  interveners  are  not 
overly  burdened  by  the  pleading 
requirements  because  applicants  must 
now  provide  the  detailed  information 
required  by  the  new  Form  MA-fl64. 
MARAD  disagrees  that  the  rule  shifts 
the  burden  of  proof  to  potential 
interveners.  The  rule  does  not  shift  the 
ultimate  bimlen  of  persuasion  on  the 
question  of  whether  or  not  to  grant 
additional  service;  it  rests  with  the 
applicant.  The  rule  only  details  what  is 
expected  of  an  intervener  as  part  of  its 
burden  of  coming  forward  with 
information  in  support  of  its  opposition 
to  the  application. 

With  the  new  application  Form  MA- 
964,  additional  discovery  should  not 
normally  be  required.  MARAD  has 
bread  discretion  in  determining  the 
extent  of  discovery  to  which  a  party  is 
entitled. 

The  Federal  Rules  of  Civil  Procedure 
do  not  apply  and  the  Administrative 
Procedure  Act  (A.P.A)  does  not  provide 
for  discovery.  Pacific  Gas  6- Electric  Co. 
V.  F.E.R.C..  746  F.2d  1383. 1387  (9th  Cir. 
1984).  An  agency  is  bound  by  its  own 
rules  and  must  ensure  its  procedures 
meet  due  process  requirements. 
McClelland  v.  Andrus,  606  F.2d  1278. 
1285-86  (D.C.  Cir.  1979). 

Under  the  new  rule,  if  disputed  issues 
of  material  fact  are  involved  which 
cannot  be  resolved  on  the  basis  of 
available  information  of  record,  the  case 
may  be  referred  for  an  oral  evidentiary 
hearing  where,  under  MARAD's  Rules  of 
Practice  and  Procedure,  discovery  is 
allowed  "[ujpon  request  of  any  party 
showing  good  cause  therelot  *  *  *."46 
CFR  201.109.  (Emphasis  added.) 

Section  203.3(d)— Opposition  to 
Applications— Right  To  Intervene  in 
Opposition  to  Applications 

Many  commenters  felt  the  proposed 
rule  unduly  limits  standing.  One 
subsidized  tanker  carrier  operating  in 
the  foreign  service  was  concerned  that 
standing  under  section  60S(c)  would  be 
unlawfully  limited  to  liners  because  bulk 
vessels  in  a  spot  market  would  not  be 
able  to  show  sailings  and  specific  port 
calls  for  the  prior  36  months  on  a 
particular  route,  even  though  bulk 
vessels  may  compete  with  liners 
carrying  preference  cargo  with 
operating-differential  subsidy  (ODS). 
l^e  unlicensed  seafarers  union  said  this 
section  would  deny  its  members 
standing  to  participate  in  section  805(a) 
proceedings  and  would  be  counter  to  the 
purpose  of  the  Act  because  vessel  crews 
are  within  its  zone  of  protection.  This 


commenter  and  an  unsubsidized  foreign 
and  domestic  liner,  tug  and  barge 
operator  said  standing  is  a  statutwy 
right  that  cannot  be  limited  through 
rulemaking  but  only  by  legislative 
action.  Additionally,  the  operator  said 
the  rulemaking  is  not  good  policy 
because  these  issues  are  currently  the 
subject  of  major  legislative  proposals. 

One  unsubsidized  liner  carrier 
operating  in  the  domestic  service  said 
the  rule  should  be  modified  to  allow  a 
domestic  carrier  to  invoke  or  initiate  a 
section  805(a)  haaring  when  a 
competitor  in  the  domestic  trade 
previously  granted  section  805(a) 
authority  seeks  subsidy  on  an  additional 
foreign  route.  This  commenter  said  the 
rule  should  provide  that  a  decision 
involving  an  application  to  serve  one 
foreign  trade  with  subsidy  is  not 
dispositive  of  a  subsequent  application 
to  serve  another  trade.  One 
unsubsidized  liner  carrier  operating  in 
the  domestic  service  said  the  rule 
inappropriately  restricts  805(a)  standing 
by  construing  the  substantive  rule 
regarding  "unfav  competition  to  any 
exclusively  domestic  operator"  as  a  rule 
of  standing.  This  commenter  said  that 
once  standing  is  established,  an 
intervener  may  raise  any  relevant  issue 
and  therefore  S  203.3(d)(2)  should  be 
deleted.  One  subsidized  liner  carrier 
operating  in  the  foreign  service  said  that 
to  be  granted  section  605(c)  standing  a 
"competing"  carrier  must  be  providiiifig  a 
liner  service. 

As  summarized  below,  many 
commenters  discussed  standing  for 
intermodal  competitors  and  the  effects 
of  the  case.  American  Transport  Lines  v. 
Burnley.  No.  87-4Q90  (D.D.C  March  22. 
1988)  [hereinafter  Ainffv/is]. 

One  subsidized  liner  carrier  operating 
in  the  foreign  service  objected  to 
incorporating  the  comments  in  Docket 
S-829  in  this  rule  because  of  the  lack  of 
epportimity  to  readdress  any 
misunderstanding  of  their  prior 
comments  when  the  final  nile  is 
published.  This  commenter  opposed  any 
change  in  standing  requirements  for 
interveners  in  section  605(c)  proceedings 
based  on  the  Antrans  decision.  This 
commenter  stated  that  the  Amtrans 
decision  should  not  apply  to 
applications  which  relate  to  the  current 
trade  routes  contained  in  an  ODS 
contract  until  and  unless  those  contracts 
are  amended  to  include  the  redesignated 
trade  routes.  One  unsubsidized  liner 
carrier  operatint  in  the  foreign  service 
said  this  rulemaking  is  unnecessary 
because  the  Amtrans  decision  is  self* 
executing  and  applies  to  any  e05(c) 
hearing,  either  under  the  existing  or 
proposed  rules  and  supports  standing 


for  interveners  based  on  intermodal 
competition.  One  subsidized  carrier 
operating  in  the  foreign  service  said 
granting  standing  to  intermodal 
competitors  will  allow  unlimited 
litigation.  It  takes  the  position  that  in 
Amtrans,  the  District  Court  reversed  the 
Maritime  Subsidy  Board's  denial  of 
standing  solely  because  the  Board  did 
not  explain  sufficiently  its  reasons. 
Therefore,  it  maintains,  the  Board  can 
explain  that  its  longstanding  policy  of 
denying  standing  to  carriers  whose 
vessels  do  not  serve  the  same  coastal 
range  is  not  vitiated  by  an  expanded 
definition  of  trade  route.  This 
commenter  argued  that  the  Board 
erroneously  stated  that  the  Amtrans 
Court  granted  standing  when  the  issue  is 
still  in  fact  open.  This  commenter  stated 
that  ODS  is  covered  by  title  VI  of  the 
Act  which  is  concerned  exclusively  with 
vessel  operation  and  not  cargo  carriage, 
and  therefore  standing  depends  on 
vessel  competition.  This  commenter 
believes  intermodal  standing  "turns 
upon  whether  'the  character  of  cargo 
carried'  be  taken  in  its  natural  meaning 
to  relate  to  cargo  characteristics  (as 
bulk  or  breakbulk)  or.  by  expanding 
'character  of  cargo'  to  include  origin  and 
destination,  to  cargo  that  did  not  move 
t)ut)ugh  the  ports  or  ranges  served."  This 
commenter  further  said  that  MARAD 
decisions  show  that  cargo  competition 
alone  does  not  give  606(c)  standing  to 
one  who  does  not  operate  vessels  in  an 
all  water  competing  service  on  the  same 
coastal  range.  They  argue  that  this 
proposed  rule  would  overturn  previous 
Board  decisions,  such  as  Lykes  Bros.  SS 
Co.— Petition  for  Minibrid^e 
Rulemaking,  16SRR 1645  (1976).  and 
that  this  can  only  be  done  by  l^slation. 
The  commenter  stated  that  if  MARAD 
goes  forward  anyway,  intervention 
should  only  be  allowed  after  a 
convincing  showing  of  substantial 
competition. 

Response:  MARAD  understands  the 
differences  between  bulk  and  liner 
vessels  and  will  take  them  into 
consideration  in  granting  leave  to 
intervene.  However,  MARAD  still  needs 
to  know  the  trade  of  the  bulk  vessels  of 
proposed  interveners  to  see  if  they  are 
actually  competitive. 

With  reganl  to  intervention  of 
shipboard  personnel  and  their 
representatives,  it  should  be  deariy 
understood  that  MARAD  does  not 
intend,  by  this  rule,  to  alter  past  practice 
and  precedent.  Leave  to  intervene  in 
opposition  to  applications  under  section 
805(a)  will  be  granted,  as  deariy  spelled 
out  in  the  statute,  to  "every  person,  firm, 
or  corporation  having  any  interest  in 
such  application." 


MARAD  does  not  agree  that 
intervention  under  sections  e06(c)  and 
806(a)  is  a  statutory  right  of  any  and  all 
persons.  The  right  to  intervene  is  limited 
to  those  parties  providing  an  existing 
essential  service  or  those  having  flim 
and  definite  plans  to  provide  a  service 
under  section  606(c)  and  thoee  parties 
operating  in  the  coastwise  trade  with 
which  a  section  806(a)  application,  if 
granted,  would  result  in  imfair 
competition  or  thoee  parties  properly 
raising  the  objects  and  policy  issue 
under  section  805(a).  In  this  rule 
MARAD  does  not  intend  to  further  limit 
intervention  beyond  the  statutory 
limitations,  but  rather  to  structure 
procedures  and  enhance  its  ability  to 
conduct  orderiy  and  expeditious 
proceedings. 

MARAD  is  aware  of  ctirrent 
legislative  proposals  which  may  impact 
on  these  issues.  This  rulemaking  has 
been  undertaken  to  reduce  the 
rc^gulatory  burden  on  operators  and 
darify  the  alternative  procedures 
available  to  provide  a  hearing  where 
required  by  statute.  If  changes  are  later 
made  throu^  legislation.  MARAD  will 
be  amend  its  regulations  accordingly. 

MARAD  believes  that  a  domestic 
carrier  does  not  have  an  inherent  right 
to  initiate  or  invoke  a  section  805(a) 
hearing  when  a  competitor  who  has 
been  granted  section  805(8)  authority 
seeks  subsidy  on  an  additional  foreign 
route.  Once  an  805(a)  application  is 
granted.  MARAD  will  not  generally 
review  that  approval  when  the 
subsidized  services  of  the  applicant  may 
change. 

While  there  may  be  limits  on  the 
issues  that  an  intervener  may  raise. 
MARAD  does  not  intend  in  I  203.3(dK2) 
to  impose  such  limits.  The  purpose  of 
that  section  is  simply,  as  explained 
above,  to  describe  the  statutory  relief 
which  may  be  sought  by  certain  parties. 

MARAD  understands  that  it  may 
generally  be  true  that  to  be  granted 
section  e06(c)  intervention  with  regard 
to  an  application  for  liner  service,  a 
"competing'*  carrier  will  be  providing  a 
liner  service.  However.  MARAD  needs 
the  flexibility  to  review  all  of  the 
pertinent  circumstances,  such  as  the 
possibility  that  a  carrier,  while  net 
providing  regular  liner  service,  does 
serve  the  area  with  liner-type  vessels 
and  may  therefore  be  "competing"  with 
the  service  proposed. 

MARAD  disagrees  with  some  of  the 
commenters'  interpretation  of  the 
Amtrans  dedsion.  The  Court  in  Amtrans 
found  suffldent  interest  in  the 
application  by  an  intermodal 
competitor,  ud  to  the  extent  the 
decision  overturns  prior  Board  , 
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decisions, 

ha«»pniMlMltet!«diMtlB.MAIlAiy» 
vinr»itei<ran»  ravkwi  ths  paat  af 
WwrlD  iutsfwt^whew  difrabjeclar  ia 
an  npiiM'tf  alU&rSasvaaaala,  and 
only  ta  the^aKten^  tbat  such  panoir 
l»«MUa»aB  axiatiiig  semcK  arthtf 
sudapaaaoftkaa  fin  and  definite  pka» 
topwahtoaaeaaiaK-hyaahoMnnythat 
its  iiimaalanpnrala  iate aaaaa-tradfroa 
on  the  same  trade  route  aa  that 
propoead  by  Hwrapplicaflt  and  so 
operate  in  niaaaasr  competitive  with; 
the  specific  senior  prapaaed  by  the 
applteaML  ^thaafk  paraons  seeking 
intervealiaainaadinot  eall  thesame 
specific  parte  paopoaed  by  the  applicant 
by  dJiactaaaaataaHa.  any  filing  in 
opposition  \m  aaappKcatian  baaed  on 
intermodal  service  shall  demonstrate 
that  such  parsea  regularly  canies  caigp 
moving  to  at  &db  ports' in  the  senrioe 
propaaad  by  theapplicanL 

Tliis  liiiigaagr  regarding  interventio* 
by  intatBadaieompetitoiAhas  been 
revised  sli^ttlsf!  fram  thatofiginiilly 
imnwari  in  iiasidsfatinn  nf  rnimnrntt 
by  twcaabaidiaad  finer  cacrierft 

oat  lfaat:aactinBtK(c).  arfnch  gonrens 
compatttan'  ohjwJiona  to  the  award  of 
suhaidy.  i»  cantered'  on  operation  oi 
vessela,  aol  on  caigo  carriage.  Sectieo 
605(c)  selatea  to  a  contract  "with  respect! 
to  II  iitaaaltn  be  opecatediir  an  essential 
senriob''Na  contract  shall  be  made 
"luilliiiiiptift  to  a  vessel"  if  it  would 
give  undne  advantage  among  dtiaens 
"in  the  opefBtioir  af  veasela  in  sach 
MBsnlial  aarvioa'*  unlaaa  it  i»  necessary 
to  provide  "adequate  service  by  vessels 
of  United  State*  asgiatry."  MARAD'a 
long-atanding  precedent  firmly 
eatehfiahea  t»  mlethat  cargo 
confwtitien  alone  doea  aot  warrant 
section  ea5(e>interventian  by  one  who 
doea  not  operate- vaaaeia  in  an  all-water 
oampeting  aanrice  on  the  same  tede 
route.  For  example,  in  LybeaBrm. 
Steaimla^CoH  ZncDockfat-No.  Ai-HHk 
16  SB£  VM  (MSB  187^  theMaritinia 
SubaidyBbatdhalA''*  *  '^AaActia 
addraaaed  to  aU  water  operation  of 
vaaaala»  and  not  to  easiaga  of  particular 
types  of  carga  involmaglend 
movaaaeate."  Id  at  1863;  "(Mbe  tennaeC 
the  statute  thua  aaclaaively  addreaa 
operation  af  vaaaala  an  ecaan  servicea 
bttwaaa  porte"  UL  atHSi.  The 
i«daaigpaMa»af  eaaantet  ttada  routes 
under  Docket  No.  R-4U  waenot 
intaadfcd  to  Jiifli  thia  hnldJnp  Sra. 
e.g^  Lykm  flnaa  gfanmafcrp  Ca.  kta,  34 
Sn IHl tmffMSaVBS^  Wattrmaa 
Steamship-Com^USBR  aea  38»  (MSB 

1987). 

Nor  dad  die  AaKmna  dactaion  dteteab 
thishoklii^toitatmBa  dweaurtfaMBd 


with  ragpid  to  the  Board's  failure  to 
grant  lea«»te  intarvene.^  "theBaord 
gave  aa  elaar  explanation  tot  ita 
departure- fpam  ito-longBtanriing.poliqf  of 
considering  a  service  competing  on  the 
same  trade  route  as  a  subsidy  applicant 
aahawiBg.a  direct  competitive  interest 
for  purpoaea-of  section  6«5(i^"  Maak 
Op.  at  3.ldMlAIl'a  policy  is.  alaa  that 
leave  toiatecvene  aa.  to  a  Icada  route 
propoaedto  be  served  by  an  applicant  ia 
not  granted  unless  the  intervenor  can 
demonstxate  a  "mote  than  incidental  or 
de  minimis"  competitive  service;  Lykes 
Brosi  Steamship  Co^  Lae^  Docket  No.  S- 
451,  5  MA  77. 81  (MSaia78).  Since  eaeh 
of  the  redesignated  trade  routes  now 
encompass  the  entire  United  States,  a 
presuinption.  ia  not  viable  that  service 
ai^vhere  in  the  United'  States  is 
competitive  with,  the  service  proposed 
by  the  applicant  Such  competition  must 
be  demonstrated  by  the  proposed 
intervenor.  Kioreover.  in  view  of  the 
analysis  presented  above,  such 
competition  must  relate  to  the  ports 
within  the  area  described  by  the 
application.  MARADwill  not  consider 
competition  for  cargo  from  its  origin,  to 
its  destination.  MARAD'r  charge  under 
section  a05(c}  is  only  to  view 
competition  for  cargo  moving  between 
ports. 

rt  should  be  noted  that  unless  an 
application  is  for  service  on  an  entire 
trade  route,  the  question  of  adequacy 
under  section  60S(c)  will  be  addressed 
with  regard  to  the  scope  of  the  service 
actually  sought  Again,  leave  to 
intervene  will  be  granted  only  to  the 
extent  a  proposed  intervenor  is 
competitive  with  the  service  sought  by^ 
the  applicant 

MARADffaids  mr  merit  to  tiie 
obigcttoB  by  a  commenter  to  MARAD's 
consideration  of  comments  previously  in 
Docket  S-829.  This  rulemaking 
procedure  provided  adequate 
opportunity  for  commenters  to 
readdress  their  prior  comments  in- 
Docket  S-«9-aa  they  mi^  have  felt 
appropriate. 

Section  203.4— Replies 

One  aabaidiaadlinat  carrier  operating 
in  the  faraigD  aervioe  aaidlB  daya  for 
repUaa  waa  too  short  and  raceoHnended 
it  be  changed  to  30  days.  Another 
subsidized  Uaer  earriar  operating  in  the 
foreign  service- noted  that  the 
"baoigrauBd'  lyr?"**'*-*  of  dua  section 
states  that  daaiaJonaaa  the  grant  or 
deaiat  rf  atendiag  "ara  fiaal 
admiaiatcative  aetiaaaaad  sup  be 
diicctlp  afprnlftiil  to  theSacsataiy"  bat 
thai  then!  ia  BB  eervaapoBdiag  paavisioa 
ia  dte  ragalatina  Thia  rommwitar  aaid 
lliul  Ihs  harhflmand  aartinn  shnnlri  ha 
silent  because  if  it  were  aeen  aa-part  af 


tba  ode  it  would  allnw  interlocutory 
appealafauB  the  grantor  denial  of 
inteniantioik  and  sbua  down  the  heating 
proceaa.. 

RespotOK  MARAD  briiaves  10  dajfs. 
shoakk  be  adaM"*"  ^  ^  i"P^- 

Consistent  with  prior  practice-, 
MAKADwiff.  aa  appropriate,  grant 
necessary  efdensiens-upona  showing  of 
good  causa. 

MARAD  considers  a  deniaf  (but  not  a 
grant— ii»  this  respect  the  discussion  of 
this  m  the  NPRM  was  in  error)  of  leave 
to  intervene  to  be  »  final  administrative 
action,  which  may  be  appealed  to  the 
Secretary,  when  that  decision  Is  made 
by  the  Administration.  If  the  issue  of 
interventfon  ia  decided  by  an  ALJ.  that 
decision  would  not  be  final,  and  not 
directly  appealable  to  the  Secretary,  but 
would  be  considered  an  initial  decision 
that  would  go  to  the  Administration  for 
a  final  decision.  In  the  event  of  a  denial 
of  leave  to  intervene  by  an  ALJ. 
interlocutory  appeal  could  be  taken  to 
the  Administration.  This  is  consistent 
with  MARAD's  Rules  of  Practice  and 
Procedure.  46  CFR  201.158,  201.187  and 
the  APA.  5  U.S.e.  557. 

Section  2aa.SCa}'—Oeal  Evidentiary 
Heariaga—BBquirement  That  There  Be 
Disputed  laaues  of  Materiai  Fact — 
Submiaaioa  of  Extensive  Evidence 

One  subsidized  linercarrier  operating 
in  the  fbreign  service  said  an  oral 
evidentiary  hearing  should  not  be 
required  if  there  is  no  disputed  issue  of 
material  fact,  even  though  the 
submission  of  extensive  evidence  may 
be  necessary.  The  commenter  said  there 
is  a  difference  between  evidentiary  facts 
and  conclusions  of  la  w  and  this  section 
should  be  revised  to  reflect  that  point. 

Response:  MARAD  agrees  that  an  oral 
evidentiary  hearing  ia  not  required  if 
there  ia  no  diaputed  issue  of  material 
fact.  En  addition,  the  burden  of 
demonstrating  that  there  is  a  disputed 
issue  of  matariaLfaet  is  upon  the  party 
seeking  the  hearing  or  show-cause 
proceeding.  However.  MARAD  believea 
that  the  Administration  should  retain 
the  flexibility  to  convene  an  evidentiary 
hearing  in.  caaea  ether  than  those 
involving  disputed  issues,  of  material 
fact,  such  aa  those  casea  involving 
significant  policy  iasuea. 

Case  law  iaclearthai  aa  oral 
evidential]!  ba—jpfl  ia  oot  required  wbaa 
there  are  oalpiaaaeacanceniiag 
coaduaiaoaaflaMi  and  not  evidentiary 
facts.  MARAD  baiievaa  that  tfaia-aactioa 
doea  not  aaad  raviiinn  to  reflect  that 
point  Sa«;.SearLandSen(ice.  lac  v. 
United  Stetea,  6a»  ¥J2d  401tf).C  Cia. 
1982)fS«eRaiAs»'»Far£nviRUO}en£v. 


EEJIC.  744  F.2d  681  (9th  Or.  1964): 
Kansas  Powe^&  Light  Co.  v.  FJB.R.C.  851 
F.2d  1479  (D.Q.  Cir.  1988). 

Section  203.S(f^Hearing8:  Show  Cause 
Proceeding 

One  unsub^idized  liner  carrier 
operating  in  the  domestic  service 
expressed  concern  that  section  805(a) 
hearings  will  be  limited  to  an  exchange 
of  briefs,  disclosing  no  disputed  issues 
of  material  fact  prior  to  any  opportunity 
for  discovery.  This  commenter  requested 
that  when  a  protestant's  answer 
identifies  areas  which  in  discovery 
could  reveal  facts  to  justify  opposition, 
either  (i)  an  evidentiary  hearing  be  held 
or  (ii)  discovery  with  an  opportunity  to 
supplement  the  protestants  answer  be 
allowed.  The  unlicensed  seafarers  union 
and  one  unsubaidized  foreign  and 
domestic  trade  liner  operator  suggested 
show  cause  procedures  are  already 
allowed  under  MARAD's  Rules  of 
Practice  and  Procedure.  They  said  the 
existing  rules  are  appropriate  and  the 
real  problems  are  failure  of 
administrative  law  fudges  to  control 
proceedings,  dilatory  tectics  by  counsel 
motion  filing  time,  and  delays  in 
decision  making. 

The  unsubaidized  liner  carrier 
operating  in  the  foreign  and  domestic 
service  also  ob|ected  to  the  proposed 
show  cause  proceeding  because  there  is 
(1)  no  provision  to  challenge  the  Board's 
initial  determination  to  process  the 
/application  in  a  summary  fashion,  (2)  no 
provision  to  object  to  any  lack  of 
specificity  in  the  application  prior  to 
submitting  an  answer,  (3)  no  provision 
for  discovery  to  test  the  adequacy  of 
detoils  of  the  q)plication.  (4)  no 

g revision  to  test  representotions  made 
y  the  applicant,  and  (5)  no  provision  for 
interiocutoiy  appeal  to  the  Secretory  of 
Transportation  of  any  denial  requested 
in  (1)  or  (2)  altove  to  stoy  the 
proceedings.  This  commenter  also  said 
the  idea  of  "official  notice"  is  only 
addressed  in  the  context  Jt  an  oral 
evidentiafy  hearii^  at  1 201.180  of 
MARAD's  Rules  of  Practice  and 
Procedure  whne  parties  can  object  to, 
and  the  Presidbig  Officer  r\des  on, 
officially  noticing  any  proffered 
document  Ona  subsidized  finer  carrier 
operating  in  the  foreign  service 
suggested  that  tentative  decisions 
should  indicate  reasons  for  tentotive 
conclusions  and  omit  decisions  of 
immaterial  matters.  This  commenter 
also  said  the  statement  in  the 
supplemental  information  section  of  the 
propoaed  rule  that  "an  ODS  operator 

*  *  *  may  still  be  subject  to  the  hearing 
requiremente  *  *  *  should  it  wish  to 

*  *  *  include  Teasels  of  a  significantly 
different  typet  in  ito  current  aervica,'*  is 


overbroad  because  section  605(c)  does 
not  compel  a  hearing  vi^ien  significantly 
different  vessels  ara  subctitated  to  the 
normal  course  of  replacement  of 
obsolete  vessels.  I 

Response:  Show  cause  proceedings 
are  a  significant  procedural  tool  to 
eliminate  expenditure  of  time  and 
resotirces  on  testimony  and  crosa- 
examination  which  is  unneoeaaaiy 
where  no  material  iasue  of  fact  remains 
to  dispute.  MARAD  has  evaluated  the 
comments  on  show  cause  prooaadings 
and  conttoues  to  beUeve  that  dw 
advantagea  for  streamlining  the  hearing 
process  outweigh  the  potential 
disadvantages  for  the  process. 

MARAD  does  not  agree  that  the 
hearing  process  will  be  limited  to  an 
exchange  of  briefs,  disclosing  no 
disputed  issue  of  material  fact  without 
an  opportunity  for  discovery.  An  agency 
is  required  by  the  AP  A.  to  ensure  a 
"fiill  and  true  disclosure  of  the  facto."  5 
U.S.C.  5S6(d).  If  an  answer  reveals 
disputed  issues  of  material  facts,  the 
A(hninistration  can  request  additional 
information  from  the  parties  to  resolve 
the  issue  if  possible  or  hold  an  oral 
evidentiary  hearing,  where  discovery  is 
available  under  48  CFR  201.106. 

MARAD  agrees  that  the  current  Rules 
of  Practice  and  Procedure  permit  but  do 
not  expUcitly  authorize,  show  cause 
proceedings.  However,  MARAD 
believes  an  orderly  procedura,  rather 
than  an  ad  hoc  one.  will  help  ensure 
timely  decisions.  MARAD  beUeves  that 
theae  procedures  will  still  allow  for 
flexibility  and  discretion  by  the 
Administration. 

A  party  may  challenge  a  Board's 
initial  determination  to  process  an 
appUcation  to  a  summary  fashion  by 
filtog  comments  within  30  days  of 
pubUcation  of  the  tentotive  dledsion. 
There  should  normally  not  be  an 
objection  to  the  application  due  to  lack 
of  specificity  because  the  new  Form 
MA-e64  wUl  require  detailed 
information  on  whidi  to  submit  an 
anawer.  As  explained  to  the  responae  to 
comraento  on  1 203.3(c),  disooveiy  is  not 
provided  for  by  the  APA.  and  the 
Federal  Rules  of  Qvil  Procedure  do  not 
apply.  Representationa  made  by  the 
applicant  can  be  tested  and  challenged 
to  the  answer.  An  toteriocutory  appeal 
would  not  be  appropriate  to  chaUengea 
to  an  initial  determination  by  the  Board 
to  use  summary  proceedings  or  inabiUty 
to  object  to  lad(  of  specificity  to  the 
application  prior  to  submitting  an 
answer  because  these  are  initial 
determinations  of  the  Board  that  may  be 
commented  on  withto  30  days  of 
pubUcation  to  die  Federal  r 


The  idea  of  "official  notice**  ia 
addressed  to  MARAD's  Rules  of 
Practice  and  Procedure,  bvt  MARAD 
disagrees  that  official  notice  can  only  be 
uaed  to  the  context  of  an  oral 
evidentiary  hearing.  The  APA.  states 
tiiat  "(wjhen  an  agency  dedaion  ratte 
on  official  notice  61  a  material  fact  ad 
appearing  to  the  evidence  of  reoord.  a 
party  is  entitled  *  *  *  to  an  opportunity 
to  show  the  contrary."  5  US.C  556(e). 
This  rule  provides  for  opportunity  to 
comment  and  rebut  the  Adminiatration'a 
tentotive  conclusions  withto  30  days  of 
ite  pubUcation.  The  Adnttolstration  can 
elect  to  hold  an  oral  evi«nttary  hearing 
on  aome  or  aU  iaatiaa,  direct  aubmiaaion 
of  briefs  on  legal  issoes,  and/or  hold 
oral  aigument  prior  to  Issutog  ite  final 
decision.  These  procedures  ensure  "that 
when  an  agency  takes  official  or 
administrative  notice  of  bets,  a  Utiganf 
must  be  given  an  adeqtute  opportunity 
to  respond"  Heckler  v.  Cam/^H,  461 
U.8. 458. 469  (1963).  In  addition,  diese 
procedures  are  not  so  different  from  die 
requiremente  to  MARAD's  Rules  of 
Practice  and  Procedure  at  48  CFR 
201.180  whidi  stote: 

*  *  *  where  a  dedsioa  or  part  tharsof 
rests  on  the  oflldal  notios  of  a  nalarial  fact 
not  appearing  in  tiM  evideaoa  of  the  faocfd. 
the  fact  of  offldal  notioa  shall  be  so  stotad  to 
the  dadsion,  and  any  party,  oo  tiowly 
request,  shall  bs  afforded  an  opportunity  to 
show  tlM  oootraiy. 

It  ia  MARAD's  totention  to  include  dw 
reasontog  for  any  tentotiva  dedaion  to 
such  decision.  MARAD  does  itot  totend 
to  make  decisions  on  matters  that  are 
not  material  to  the  underiying  dadsion. 

MARAD  does  not  agree  that  the 
statement  that  "an  ODS 
operator  *  *  *  may  still  be  subjed  to 
the  hearing  requiremente  *  *  *  should 
it  wish  to  *  *  *  indnde  vessels  of  a 
significantly  different  type  to  ito  current 
aervice"  is  overboard  The 
Administration's  precedent  has  been  to 
approve  additional  service,  widMMtt  a 
hearing,  only  if  dw  porpoac  is 
aubatitotion  to  the  normal  course  of 
reptocement  of  obaolete  veaaela.  Thia 
practice  has  been  judicially  deteimtoed 
to  be  "perfectly  reasonable."  Sea-Land 
Service.  Inc.  v.  Doh.  661  FAipp.  134B. 
1340  {PUJC 1968). 

Section  203j8— Hearings  Before  One  or 
More  Members 

One  unsubsidized  liner,  tug  and  barge 
carrier  operating  to  dto  fbreign  and 
domestic  service  said  a  fair  hearing 
requires  that  at  least  a  majority  of  the 
memben  be  preaent  at  an  oral  or 
evidentiaiy  hearing. 

AesipoMe.' Aa  discussad  to  the 

rARV  wpoitemioii  aaction  to 
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^  AiitiHnnrily.  tte  ABA  aniy 

nqairet  thafc  lllhMB  thdlpmidvat 

mOiK  MIHMKB  flr  off  BH^P  wlttCu 

<—  ■■  MipliterecordawMhMfc-to 
dl  BHiheB  iwhidilB^h—  <twir 
dedafaiK.ilaiiiiiMiM|^  Co-^Davk, 

V.  F.TXLtK  PAlaM(7lbar.  1979|. 
c«4L  dhHwL  «»  U&  9GO(1M0); 
CwtMtf  ft  Otift.  fee  VL  S^C  3»F Jd 
79a  J«^^dbMd9).C  Cir.  19B6).  Sm  3 
K.  DMte  "Admiiiialniiw  Law 
Treatfat"  Mc  12:2tkiad.llM). 

TW  trawaaio*  is  ttiU  lub  tfaot  a 
decision  auy  b»  feadcrcd.  ia  Umitsd 
dfouBitaacet.  nkly  opon  nwitten 
suhBiuiaas  imat  frnm  racagpitioB  that 
an  ^pncy  baa  "lubaUittial  flexibility  to 
stiuBtiim  tha  haadnflB  H  BMUt 
pgovida  *  *  '."Saa-Laad  Service,  lau 
V.  OS.  68»F^  401.196  (DtC  Cit.  1982); 
accord  BaHnadCom'a  ^  Texas  \.IIS^ 
765  F^  221. 228  (D.CLCir.l985i.  If  only 
"legislative''  facts  and  policy  are 
invobred  sufRdent  dm  process  may  be 
provided  h^  a  *1?aper"  bearing.  See.  e.g.. 
Buttny  V.  OS.  080  F^llTO.  1177  (5th 

Cir.  1982). 
TbaSupieiBe  Gauit  is  Ma^Ncs  V. 

Eldridge.  42A  U.S.  319  (19ro).  sat  out 
thiee  considerations  to  balance  ia 
determining  how  much  "process"  is 
"dbe.*"  as  foBows:^  (1)  The  private 
interest  that  wiftbe  affected  by  tfie 
official  action:  (?)  the  procedores  used, 
and  the  probable  vahie.  if  any.  of 
additional  or  substitute  procednraf 
safeguards;  and  (3)  the  Government's 
interest  including  the  function  involved 
and  thr  fiscal  and  administrative 
bunfens  that  the  additional  or  snbstitate 
pruceduial  requirement  questions  of 
law.  policy,  discretion  orbroad  and 
general  facts,  it  is  difficult  to  see  what 
additional  insights  an  oral  evidentiary 
hearing  will  brtngover  written 
submissionr.  and  the  Administration's 
woold  entail  Cleariy,  both  the 
appficants  and  intervenors  have  strong 
"private  interests'*  in  applications  under 
tec«oiis  8aB(c)  and  895(a):  if  'paper^ 
hearings  are  limited  to  resolving 
mandate  to  foster  a  suffident  mscchant 
marine  gives  support  to  the 
Government's  interest  in  early 
resohitioR  of  matters  arising  under  the 
Act  overdefay  fbrnnnecessary 
proceoWCT. 


ndk-kwilnBt 

BiMhiiMiiMi— ■Bi«|i 
costs  or  pricn  for  coMoaMn.  iMtiriAiat 
industries.  Federal  States  or  lacal 
govenuMnts,  agencies,  or  geographic 
regions.  F\irthermore.  it  witt  not 
adversdy  affect  competition, 
employment,  investment,  ptodiictivity. 
innovation,  or  the  abOlty  of  Dhited 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

While  this  rulemaking  does  not 
invjilve  any  change  in  important 
Departmental  poKcies.  it  is  considered 
significant  because  of  substantial  pobHc 
interest  in  the  award  or  amendment  of 
ODS  contracts.  However,  because  dm 
economic  impaet  should  be  minimal 
further  regobtory  evaluation  is 
unweccssoiy.  Kfereever.  the  Maritime 
/Wmidistiatian  eertif»es  that  thia 
regulatfoir  will  not  have  a  signflteaat 
impaet  en  •  substantial  nundier  of  smaQ 

entities^ 
Tbia  reguiMion  does  M^  siffnficandy 

affect  the  enviroiawnt  aad  an 
envireanental  impact  statement  is  not 
required  under  the  National 
EavironnMnt  Policy  Act  of  1989.  It  has 
also  been  teviewed  under  Executive 
Older  12812.  Federalism,  and  it  has  been 
datefnaned  thet  it  does  not  have 
DufTiciant  iiapliratinns  for  federaliam  to 
warrant  preparatioaof  a  FMerabaak 
Assesanent 

Thia  regulation  doe»Bot  contain  any 
coUectioQ  oC  iafonaation  which  would 
require  approvd  pursuant  to  the 
Paperwork  Reduction  Act  of  1980 
because  the  information  coUectioa 
addresses  nine  or  fewer  persona.  (46 
U.S.C  350^ 


{201.1 

The  tegabtfoas-ia  Ais  part  govern 
practice  and  procathire  before  the 
Marilkoe  Administration  and  Maritime 
Subsidy  Board  (as  described  in  48  CER 
1.66  and  1.67).  hereinafter  referred  to 
collectively  n  the  "Administration." 
under  the  Merchant  Marine  Act.  192a  aa 
amended  Merchant  Marine  Act,  1938.  aa 
amended.  Merchant  Ship  Sales  Act 
194R  Admitristrative  ftocedure  Act.  and 
related  Acts,  fai  addition,  certain 
proceedhigs  under  sections  605(c)  and 
805(a)  of  the  Merchant  Marine  Act.  199IK 
as  amended  shall  be  conducted  in 
accordance  wMh  part  203  of  this  diapter 
except  as  may  be  provided  otherwise  by 
the  Administnttion. 

3.  Section  201.2  is  revised  to  read  as 
follows: 


This  regulation  baa  beea  reviewed 
under  EaeculiveCMeriazn.  and  il  has 
f  that  this  ia  not  a  majpr 


Lisl( 
46CFRPart20t 

Admintstratiwe  practice  and 
procedure. 

46  CPR  Part  203 

Admiaistrative  practke  and 
procedure.  Maritime  carriers. 

Accordin^y.  46  CFR  chapter  n  ia 
amen(ted  aa  isUows: 

PART  2D1-IHiLEftOr  MUCTICE  AND 


A.  Part  201  is  amended  as  follows: 

1.  "The  authority  citation  for  part  201 
continues  to  read  as  followr. 

AMlharty  Sae.  204. 49  Slat  1987.  as 
amended:  4«  U.&C.  1U4:  BeorgonizaUon  Plan 
No.  7  of  196t  2B  FK  731S:  Department  of 
Commerce  Order  Na  117  (Rev). 

2.  Sectea  20i.l  is  reviaed  to  read  aa 
foUowic 


9891.9 

Documents  required  to  be  filed  in.  and 
correspondence  relating  to.  proceedings 
governed  by  the  regulations  in  this  part 
should  be  addressed  to  "Secretary. 
Maritime  Administration.  Department  of 
Transportation.  Washington,  DC  20590." 
The  Office  of  the  Secretary.  Maritime 
Administration,  including  the  public 
document  reading  room,  located  in  roam 
730a  400  Seventh  Street  SW.. 
Washington.. DC  20590.  is  open  from  8:30 
ajn.^to5.-Q0pjn. 

B.  A  new  part  203  is  added  to  read  as 
followa: 

PART  203-PBOCEDURCS  RELATUMI 
TO  CONDUCT  OF  CEBTAIMHEARmQS 
UNDER  THE  MERCHANT  MARINE  ACT» 
1936w  AS  AMENDED 

Sec 

203.1  Scopeofrvfes. 

7ms  AppMcalioas. 

208:3  OppoHtiaaloapplicatioBa. 

208.4  Rspliea. 

203.5  Types  of  hearings. 

203A    Oral  evidaatiary  hearing  bafore  one  oc 
mors  members. 
Autfaoritr.  Sees.  204(b).  60S(c)  and  a05(ai 
Merchant  Marine  Act.  1938.  as  amended  (48 
U.S.C.  app.  1114(b).  117S(c)  and  1223(a)l. 

9208L1   •sopeafralK 

(a)  The  provisions  of  this  part  apply  to 
applications  which  involve  statutorily 
mandated  hearings  under  sections  6(Xi(c) 
and  805(a)  of  the  Merchant  Marine  Act 
1936.  as  amended  (46  U.S.C.  app.  117S(c), 
1223(a)).  hereinafter  referred  to  as  the 
"Act",  conducted  by  the  Maritime 
Administrator  or  Maritime  Subsidy 
Board  of  the  Maritime  Administration, 
hereinafter  referred  to  collectively  as 
the  "Administration". 

(b)  The  previsiona  of  thia  part  ace  to 
becoaatfaedconaUtently  «^  tha 
Acbriniatoation  Rules  off  Practice  and 


Procedure  to  46  CFR  part  20L  If  this  part 
and  46  CFR  part  an  conflict  this  part 
shall  govern. 


1201.1 

(a)  Notice  of  aH  applications  labfect 
to  this  part  ritaH  be  published  in  the 
Fedatd  MajlilM.  in  accordance  wHh  tfie 
provMons  of  46  CFR  201.72. 

(b)  All  applicatkaw  ander  section 
605(c)  of  the  Ad  shall  nedfy.  at  a 
minimum,  full  details  of  the  existing  or 
proposed  new  or  amended  service,  to 
include  itineraries  and  the  number  and 
type  of  vessels  currently  operated  In  the 
trade  or  trade  route,  the  nuntber  and 
type  of  vessels  proposed  to  be  operated 
in  the  trade  or  trade  route,  the  frequency 
of  sailings  and  port  calls  and  the  nature 
and  extent  of  U.8.-flag  and  any  Ibreiga- 
flag  competition.  As  a  matter  of 
discretion,  the  Administration  may 
request  additional  information,  which 
may  be  protected  by  a  confidentiality 
ruling,  if  justified.  If  the  application  is 
one  for  additional  service  on  a  route  in 
which  the  applicant  has  an  established 
service,  or  for  an  existing  service,  then 
the  applicant  must  include  information 
on  its  previous  three  years  of  operation. 
Applicants  for  permission  under  section 
805(a)  of  the  Act  must  describe  deerly 
the  scope  of  permission  sou^t 
including  details  of  proposed  domestic 
service  and  existhig  or  proposed  foreign 
service,  as  well  as  the  applicant's 
operating  structure. 

(c)  Applicatioas  under  section  e06(c) 
of  the  Act  shall  be  filed  on  Form  MA- 
964,  in  accordance  with  the  instnictions 
annexed  thereto.  Copies  of  Form  MA- 
964  may  be  obtained  on  request  l^om  the 
Secretary  of  the  Administration. 

(d)  Applications  for  permission  under 
section  806(a)  of  Ae  Act  shall  be 
submitted  bi  accordance  withttie 
procedures  set  forth  in  48  CFR  part  380. 
and  shall  comply  with  all  of  the 
requirements  of  that  part 


I203J  oppoowaniet 

(a)  Requirtd  dbcumentB.  A  person 
seeldng  to  oppoat  aa  appHcation  shall 
file  with  the  Secrttary  of  die 
Administration,  and  concarrenlly  serve 
upon  the  appbomt  a  petitloB  for  leave 
to  intervene,  together  with  an  answer, 
within  the  time  pariod  spedfiod  bi  Ae 
Fedstal  rsglilii  aotke  off  the 
application.  Noc|»ally.  twenty  days  will 
be  provided      1 1 

(b)  Petition  fot'harm  lo  iatarmM.  The 
petition  for  leavs  to  bitarvena  shall 
spedfy  the  basis  upon  which  such 
person  ssserts  a  right  to  intarrcne  and 
shall  set  forth  wiOi  particularity: 

(1)  The  number  and  type  off  U5.-flag 
vessels  currently  operated  by  the  person 
seeking  biterventlon  in  the  trade  or 


trade  route  to  whkb  the  appUeation 
pertains. 

(2)  The  frequency  off  sailings  of 
vessels  operated  by  such  person  hi  tfie 
trade  or  trade  roots  to  which  the 
application  pertains  tai  the  SO  calendar 
monns  immediately  preceding  the  dato 
of  the  spplication. 

(3)  The  UMdfic  ports  of  call 
conducted  by  such  person  hi  the  trade  or 
trade  route  to  which  the  appbcation 
pertabu  bi  the  36  calendar  months 
immedistely  preceding  die  date  off  ^ 
application. 

(4)  The  average  annual  carriage  by 
such  person  for  the  past  36  SBontfaa  on 
the  trade  route  to  which  the  application 
pertains. 

(5)  If  an>UcabIe.  specific  Information 
detailing  firm  and  definite  plans  for  the 
inauguration  of  a  new  service,  faicluding. 
as  appropriate,  btit  not  limited  to, 
approval  by  the  board  of  directors  or 
general  partners,  membership  in 
applicable  conference  agreements,  office 
openings  or  the  retention  of  agents  in 
the  proposed  service  area,  acquisitton  of 
vessels  and  related  equipment  subsidy 
applications,  applications  for  any 
needed  Govenunent  approvala  or 
advertisement  for  the  proposed  service. 

(6)  Such  other  biformation  as  the 
person  believes  should  be  considered  in 
a  determination  of  such  person's  right  to 
intervene. 

(c)  Answer.  (1)  The  answer  shall  be 
simultaneously  filed  with  the  petitioi»for 
leave  to  intervene  and  shaU  spediy  die 
basis  upon  which  such  person  asserts 
the  application  should  be  denied  or 
granted  subfed  to  modifications. 

(2)  The  answer  shall  set  forth  with 
particularity: 

(i)  The  ground  upon  which  oppoeition 
is  based 

(ii)  The  fadual  matten  which  such 
person  believes  mud  be  dderadned  by 
the  Administration; 

(ill)  The  legal  matten  which  each 
person  bebeves  must  be  determfaied  by 
the  Administration; 

(iv)  For  each  factual  and  legal  saatter 
raised  such  person's  position  and  basis 
tfierelor,  and 

(v)  The  prsdse  nexus  between  eadi 
factual  and  iMal  natter  raised  and  the 
decision  off  die  Admbiistratlon. 

[d]  Right  U>  Intervene  in  OpptmtUon  io 
opplicatiom.  (1)  Leave  to  Intervene  fai 
oppoeidon  t«  appUcatfons  andsr  sodloa 
60S(c)  off  the  Ad  will  only  be  grantod  to 
operators  off  US.-flai  vesssls.  and  only 
to  the  extent,  as  demonstrated  by  the 
pedtion  for  I^ve  to  taitsrvena.  that  audi 
person  provides  an  sxlsttog  ssrvicc,  or 
that  sudi  person  baa  firm  and  delfaiito 
plans  to  provide  a  service,  by  a  shofwing 
diet  its  vessids  operate  in  tte  sanM 
or  on  the  same  trade  route  as  that 


proposed  by  the  spplicant  and  so 
operate  to  a  manner  competitive  with 
the  specific  servios  proposed  by  dia 
applicant' Although  persons  saakJat 
totervendon  need  not  call  at  the  sane 
spadfic  porta  proposed  by  tha  applicant 
by  dirsd  vssssi  calls,  aay  filing  based  on 
totemodal  service  to  oppoddon  to  an 
applicadon  shall  denonstnto  did  sadh 
person  regularly  competes  by  intermnJai 
service  Car  cargo  novtog  to  or  fron  porta 
to  the  service  Droposedoy  die  applicant 
The  burden  of  demonstrating  oosspeti* 
tion  between  the  vesssls  of  the  parson 
seeking  totervention  and  thoae  off  the 
applicant  will  be  with  the  person  i 
such  totervendon  Leave  to  tolanrene 
wrill  not  be  granted  to  thoee  oondacdng  a 
competing  service  on  an  totatnittent  or 
de  minimis  basis. 

(2)  Leave  to  totervene  to  oppodtloa  to 
appbcadona  under  sacdon  i06(a)  offlhe 
Ad  wUl  be  granted,  aa  provided  to  dw 
statute,  to  every  person,  fiim,  or 
corporation  "hadng  any  totorsd"  to 
sudi  spplicadon. 

I20S4  ftoplsa.  ^ 

Wf diin  ten  (ICQ  days  after  die  dete  far 
filing  answers,  the  applicant  mav  file  a 
reply  spedflcaUy  addressed  to  the 
issues  raised  to  the  answera  and  to 
oppoee  the  pant  to  any  peddoner  off 
leave  to  totarrane. 

f208J  TVpeadhsarfnga. 

(a)  Oral  EvidenUary  Hearing  VL  i 
review  of  the  application,  anawors. 
pedtions  to  totervene  and  repUea.  tha 
Admtoistradon  determines  ttwt  the 
proceeding  tovolves  a  diapatod  iaaao  of 
material  fad  which  cannd  be  rasobad 
on  the  basis  of  available  tofismadaa  ol 
record,  and  that  the  case  is  antidpatod 
to  tovolve  the  submission  of  extensive 
svidence.  or  the  Administration 
deterratoes  diet  H  is  odwfwiea 
appropriate,  the  Administration  nay 
issue  an  order  referring  the  caae  to  aa 
Adadnistradva  Law  ladaa  far  oral 
evidandary  haarii^  Sadi  hearing  slMl 
be  condactod  to  accordance  widi  dw 
prooadarss  ad  out  to  40  CFR  part  SOL 
The  Admlnistratien  any  rssoive  Issnaa 
of  totervendon  to  each  ordsr  or  rehr 
such  issaea  to  Iha  Adniaistralhro  Law 
ludge.  The  baidan  off  establisldi«  dMi 
diera  is  a  diapatod  issne  of  BMtoiiol  fad 
is  upon  dM  party  seeking  the  aiml 
evidentiary  hearing. 

(b)  Heoii^  cm  Sitbminkm  cf  Writtm 
Evidence  and  AigumeptVLwpomnvkm 
of  the  spplication.  ansurers,  peddaaa  to 
totervene  and  rediaa,  the 
Admtoistradon  dalanniaaa  thd  dw 
proceeding  tovdves  s  disputed  issne  of 
matsfial  fad  which  cannd  be  .esohred 
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on  the  basis  of  dvailable  infonnation  of 
record,  but  which  is  not  anticipated  to 
involve  the  submission  of  extensive 
evidence,  the  Administration  may  fulfill 
die  hearing  requirement  in  sections 
e05(c)  and  8051  a  |  of  Uie  Act  by  rendering 
a  decision  solely  on  the  merits  of  papers 
submitted,  provided  that  a  full  and  true 
disclosure  of  the  facts  is  made  and  such 
procedtire  is  fuir  to  all  parties.  The 
Administration  may,  in  its  discretion, 
direct  the  submission  of  briefs  on  legal 
issues  together  with  evidence  in  written 
form,  and/or  the  holding  of  oral 
argument  before  the  Administration 
prior  to  issuing  its  final  decision  on  the 
proceeding. 

(c)  Show  Cause  Proceeding:  If.  upon 
review  of  the  application,  answers, 
petitions  to  intervene  and  replies,  the 
Administration  determines  that  the 
proceeding  does  not  or  is  not  likely  to 
involve  a  disputed  issue  of  material  fact 
or  that  if  such  facts  exist  they  can  be 
resolved  on  the  basis  of  available 
information  subject  to  official  notice, 
and  if  the  case  is  not  anticipated  to 
involve  the  submission  of  extensive 
evidence,  the  Administration  may 
determine  to  handle  the  matter  by  show- 
cause  proceeding.  In  that  event  it  will 
issue  a  decision  setting  out  its  tentative 
conclusions  on  all  of  the  matters  of  fact 
and  law  at  issue  in  the  proceeding.  A 
Notice  summarizing  such  decision  shall 
be  published  in  the  Fedetal  Register  in 
accordance  widi  46  CFR  201.72. 
Interested  persons  may  file  comments, 
including  support  or  rebuttal  for  any 
matter  officially  noticed.  wiUiin  30  days 
of  the  date  of  service  of  the  tentative 
decision  and  responses  to  such 
comments  shall  be  filed  within  ten  days 
thereafter  uniess  a  shorter  or  longer 
period  is  provided  by  the 
Administration  for  such  comments  and 
answers. 

f20M   Om evManUary haarlng before 

If  an  oral  evidentiary  hearing  is  to  be 
conducted,  the  Maritime  Administration. 
or  die  Maritime  Subsidy  Board  or  one  or 
more  of  its  members,  may  conduct  such 
hearing.  A  member  who  is  not  present  at 
the  hearing  may  participate  in  the 
consideration  and  the  decision  of  the 
case  where  the  oral  evidentiary  hearing, 
if  held,  has  been  stenographically 
recorded  in  full  and  transcribed  for  the 
member's  review. 

Dated:  March  29.  ig8a 
By  Order  of  the  Maritime  Administrator/ 
Maritime  Subsidy  Board. 

|MMSB.8Mfi. 

Secretary. 

|FR  Doc  gO-7SS3  Filed  4-2-SOc  8:45  am] 

I  COOf  4t1S.«1-« 


FEDERAL  COMMUNICATIONS 
COMMISSION 

47  CFR  Parts  land  94 

(PR  Docket  No.  W-l^l.  FCC  M-tll 

Privaia  Oparational-Fixad  Microwava 
Sarvica;  Conaction 

AOCNCV:  Federal  Communications 

Commission. 

ACnow:  Final  rule;  correction. 

iUMMAllv:  The  FCC  is  adding  die 
release  date  of  March  6, 1990  in  the 
preamble  for  the  Report  and  Order 
which  appeared  in  the  Federal  Register 
on  March  15. 1990  (55  FR  9727). 
ran  RNITHER  INFORMATION  CONTACr. 
Michael  A.  L^wis.  Private  Radio  Bureau 
(202)  632-6940. 

suppLEMCNTARV  mromiATiON: 
list  of  Subjects 
47  CFR  Pan  1 

Administrative  practice  and 
procedure. 

47  CFR  Part  94 

Private  operational-fixed  microwave 
service  radio. 

Dated:  March  28. 199a 
Federal  Communications  Commission. 
Donna  R.  Saaicy. 
Secretary. 
|FR  Ik^  90-7522  Filed  4-2-40: 8:45  am| 
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47  CFR  Part  73 

(MM  Docket  Na  •»-a6;  Rl»-66041 

Radto  Broadcasting  Sarvicas;  San 
Rafaal.CA 

AOfNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

■UMMAwy  This  document  substitutes 
Channel  264A  for  Channel  285A  at  San 
Rafael.  California,  and  modifies  the 
Class  A  license  of  Marin  Broadcasting 
Company.  Inc.  for  Station  KTID-FM.  as 
requested.  See  54  FR  17771.  April  25, 
1989.  Coordinates  for  Uiis  proposal  are 
37-59-25  and  122-29-58.  Widi  Uiis 
action,  the  proceeding  is  terminated. 
CFRCnvi  DATI:  May  la  199a 
fOR  RNITNai  WirOWMATION  CONTACT. 
Nancy  Joyner,  Mass  Media  Bureau.  (202) 
634-653a 

sumiMfNTAiiv  arowMATiON:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  89-66, 
adopted  March  12 ,  1990.  and  released 
March  28. 1990.  The  hill  text  of  diis 


Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Weshington.  DC.  The  complete  text  of 

inis  decision  may  also  be  purchased 

(torn  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-3800. 2100  M  Street.  NW.,  Suite 
14a  Washington,  DC  20037. 

List  of  SubjecU  in  47  CFR  Part  73 

Radio  broadcasting. 

47  CFR  Part  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C.  154. 303. 

S73J02   (Amendedl 

2.  Section  73.202(b).  the  Table  of  FM 
Allotments  for  California,  is  amended 
for  San  Rafael  by  removing  Channel 
265A  and  adding  Channel  264A. 

Federal  Communications  Commission. 

Kail  A.  Kanainger. 

Chief,  Allocations  Branch,  Policy  and  Rules 

Division,  Mass  Media  Bureau. 

(FR  Doc  90-7506  Filed  4-2-00: 8:45  am| 

aiLUMO  COOC  sni-oi-ii 


-> 


FaM 


/  Vol  56.  Ng  64  /  "niaaday.  April  3.  110  /  Rwiaa  aad  WapilaHaMa  lim 


47CFRPart73 

(MM  Docket  Na  SS-aSS;  RM-62791 

Radio  Broadcasting  Servicaa; 
Corcoran  and  KamviNa,  CA 

AOCNCV:  Federal  Communications 

Commission. 

action;  Final  rule. 

summary:  This  document  substitutes 
Channel  272B1  for  Channel  272A  at 
Corcoran,  California,  and  modifies  the 
permit  for  Station  iCLCZ(FM). 
accordingly,  at  the  request  of  Radio 
Corcoran,  Inc.  Additionally,  Channel 
273A  substituted  for  Channel  272A  at 
Kemville.  California,  and  the  license  of 
Kern  Valley  Bro^casting  Co.,  Inc.  for 
Station  KKRV(EM),  is  modified 
accordingly  to  accommodate  the 
Corcoran  modification.  Channel  272A  at 
Mendota,  California,  is  deleted.  See  53 
FR  23422,  June  22, 1988.  Coordinates  for 
Channel  272B1  at  Corcoran,  California, 
are  36-06-33  and  119-22-55.  Coordinates 
for  Channel  273A  at  Kemville  are  35-37- 
21  and  118-26-16.  Coordinates  for 
former  Channel  272A  at  Mendota  are 
36-48-21  and  120-19^5.  With  Uiis 
action,  the  proceeding  is  terminated. 
imcnvi  DATi:  May  10. 1990. 

FOR  niRTHIR  INFORMATION  CONTACT 
Nancy  )oyner,  Mass  Media  Bureau.  (202) 
634-6530. 


Elldsisa 
synopsis  of  Um  Canwissiea's  Raport 
and  Order.  MM  Docket  No.  a»-4a6. 
adopted  March  12, 1900.  and  rtlcased 
March  2B.  180a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1019  M  Street  NW^ 
Washington,  DC  Tlie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commisaioo's  copy  contractors, 
^temational  Tranacriptfon  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  8ab|ects  Id47  CPR  Part  7S 
I    Radio  broadcasthig. 

47  CFR  Part  73-[AMENDEO) 

PART73-{AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  foUours: 

Authority:  47  U.8.C.  1S4. 303. 

173402   (Amends^) 

2.  Section  73.20a(b),  the  Table  of  FM 
Allotments  for  Cabfomia.  is  amended 
by  removing  Channel  272A  and  adding 
Qiannel  272B1  at  Gorcoran.  by  removing 
Channel  272A  and  adding  Channel  273A 
at  Kemville,  and  by  removing  Mendota, 
Channel  272A. 

Federal  Communications  Commisaion. 

Kari  A.  Kansingar, 

Chief,  Alhcotiona  Stanch,  Policy  andRuka 

Division,  Mass  Media  Bureau. 

|FR  Doc.  90-7508  FUe4  4-2-00;  845  ami 
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47CFRPan73 

(MM  Docket  Na  •9-41;  RM-4S80] 

Radio  Bfoadcaatino  Sandcaa; 
Oakalooaa  and  Parryt  lA 

AOiNcr.  Federal  Communications 
Commission.  : 

action:  Pinal  rule. ' 


r.  The  Commission,  at  the 
request  of  Jomast  Corporation, 
substitutes  Channri  28SC2  for  Channel 
285A  at  Oskaloosa,  Iowa,  and  modifies 
iU  license  for  SUtion  KOBI^FM)  to 
specify  operation  on  the  higher  powered 
channel.  In  addition,  the  license  of  Perry 
Broadcasting  Con^iany  for  Station  KDI3 
is  modified  to  spedfy  ofieration  on 
Channel  20QA  in  Uaa  of  its  presently 
licensed  Channel  2tSA.  Channel  286C2 
can  be  allotted  to  Oskaloosa  and 
Channel  2eaA  can  be  allotted  to  Psrry  in 
compliance  with  Iha  Commission's 
minimum  distanca  separation 
requirements  and  the  channels  can  be 


jJSAJiAVA 


c 


used  at  the  praaant  IfasanilUsi  sitae  of 
SUtions  KOSK(FM)  and  KDLS. 
respectively.  Tha  onnrdinataa  lor 
Channel  2iSC2  at  Oakalooaa  aia  North 
Latitiide  41-10-U  and  Wast  Loi«itnda 
92-38-44.  The  coordinates  for  Channel 
20eA  at  Vmy  are  North  Latitude  41-4»- 
58  and  West  Longitude  M-02-1S.  With 
this  action,  this  proceeding  is 
terminated 
imcnvi  OATH  May  u.  looa 


Leslie  K.  Shaptao.  Masa  Madia  I 
(202)63^-663a 
tU»l  ■MONTANV  ■PORMATION.  This  iS  a 
synopsis  of  the  Cowaiiesion's  Report 
snd  Order.  MM  Docket  Na  »-«. 
adopted  Mardi  13. 1900,  and  releesed 
March  3&  loea  The  fall  text  of  diis 
Commission  decision  is  avsilable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1910  M  Sbeet.  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW^  Suite 
14a  Washington.  DC  20037. 

UstofSubieGUin47CFRPart7S  j 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.8.C  154. 303. 

i7SJ02   (Amended! 

2.  Section  73.202(b).  Uie  FM  Table  of 
Allotments,  is  amended  by  adding 
Channel  285C2  and  removing  Channel 
285A  at  Oskaloosa.  Iowa,  and  adding 
Channel  2eOA  and  removing  Channel 
285A  at  Perry.  Iowa. 

Federal  Conununications  Commission. 
Kari  A.  rinihiiii. 

Chief,  Allocations  Branch,  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
(FR  Doc.  90-7512  Filed  4-2-00;  8:45  amj 
BIUJNO  OOBI  sris-siHi 


47  CFR  Part  7S 

(MM  Docket  No.  ii-4ia;  iMMraei 


r.  Federal  Communications 
Commission. 
action:  Final  rule.        

OUMMARV:  This  document  substitutes 
Channel  222C2  for  Channel  222A  et 
Rayville,  Louisiana,  in  response  to  a 
petition  for  rulemaking  filed  by  Ken 


Diebal.  Delta  CoaMMMicaaoas.  Ud.  Wa 
shaU  also  BBodIfy  the  license  lor  Station 
KTIQFMV  Rayvlila.  to  spadfy  spsratien 
on  Channel  22302  in  liea  of  22tA.  Iha 
coordinates  for  Chaanal  222CZ  ata  3^ 
14-13  and  01-83-5a 

BMKMajiaim. 

iTHW  CONTACIt 


112. 


Kadilaaa 
Bureau,  (30Z) 

synopeia  of  ttw  CoaMaisaian's  I 
and  Order.  MM  Daekat  No.  ( 
adopted  March  13,  laoa  and  I 
March  2S.  lOSa  The  hdl  text  of  tfds 
Commission  decision  is  available  for 
inspection  and  copvingduiing aoraiBl 
business  hours  in  the  FCC  Dockets 
Branch  (Rooai  230).  1910M  Stiaat,  NW.. 
Washtaigton,  DC  The  complete  text  of 
this  decision  may  also  be  purckeeed 
froai  the  Coounissica's  copy  ooatiaelon« 
International  T^anscriptioa  Service, 
(202)  0B7-3«n,  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subfads  hi  47  CPR  Part  71 

Radio  broadcasting. 

PART  73-(  AMENDED) 

1.  The  authority  citatioB  for  part  73 
continues  to  reed  as  follows: 

Authority:  47  U.&C  184.  SOS. 

173.303  (Amsndsdl 

2.  Section  73  J02(b).  Uie  TeUe  of  FM 
Allotments  is  ameiided  under  Louisiana 
by  removing  Channel  222A  and  odding 
Channel  222C2  at  Rayville. 

Federtil  Communications  Coramlssioa. 

Kari  Kiailiiist. 

Chief.  A  llocationt  Branch,  Policy  and  Ruh» 

Division.  Mass  Media  Bureau. 

|FR  Doc.  90-7507  Filed  4-2-00;  8:45  amj 
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47  CFR  Part  7S 

(MM  Docket  Ho.  19-343,  RM-t7t1| 

Radio  BroadcaaHna  SarvtoOK 
Oraadan,TN 

AOCNCV:  Federal  Communications 
CommissioiL 

actkm:  Final  rule. 


9UMMARV:  This  document  allots  CkaaMi 
23IA  4a  Dresden.  Teimessee.  as  that 
camaiBRily's  first  local  FM  service,  at 
the  fvquailrof  Valley  View 
Broadcasting.  Inc  Sat  84  FR  3328a 
August  14.  ion.  Channel  236A  can  be 
allotted  to  Dresden  in  compliance  with 
the  Commission's  minimam  distanca 
separation  requirements  with  a  site 


Fadatal  Relator  /  Vol  55.  No.  64  /  Tuesday.  April  3.  1990  /  Rules  and  Regulationa 


m 

11 


Ragialar  /  Vol  55.  No.  S4  /  Tuesday.  April  3.  1900  /  Rulet  and  Ragulatlons 


F»dwl  Eegbtor  /  Vol  55.  No.  64  /  Tuesday.  April  3.  1990  /  Rules  and  RegulatJom 


f  idw»l  Regiitof  /  Vol  55.  No.  M  /  Tuesday.  April  3.  1900  /  Rules  and  Ragulations  USM 


restriction  of  3.4  kilometers  (2.1  miles) 
south  of  the  dty.  The  coordinates  are 
36-15-39  and  88-42-29.  With  this  action, 
this  proceeding  is  terminated. 
OAlWM:  Effective  May  11. 1980:  The 
window  period  for  filing  applications 
will  open  on  May  14. 198a  and  close  on 
June  13, 198a 

ran  PWrTMn  MTOHMATION  COtfTACT: 
Patricia  RawUngs.  (202)  634-653a 
auVMBHNTMIV  WTOIIATIOIt  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  88-343. 
adopted  March  12. 199a  and  released 
March  27. 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Diickets 
Branch  (Room  230).  1919  M  Street.  NW.. 
Washington.  DC  The  complete  text  of 
Uiis  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  MW..  Suite 
14a  Washi^on.  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  Part  73 
continues  to  read  as  follows: 
AudMxity:  47  VS.C  154, 309. 

I73J02   [Amendedl 

Z  Section  73.202(b).  the  Table  of  FM 
Allotments  is  amended  under 
Tennessee,  by  adding  Dresden.  Channel 
23eA. 

KariA-Kanriogv. 

Chief.  AllocationM  Bmach.  Policy  andRule$ 
Division.  Mast  Media  Bureau. 
[FR  Doc  90-7508  Filed  04-02-00: 8:4S  am) 
I  coot  STIS-SI-II 


47CFflPart73 

[MM  Docket  No.  ••-342:  fMi-«740) 


r  Federal  Communications 
Commission. 

;  Final  rule. 


With  this  action,  the  proceeding  is 

terminated. 

vncnvs  datc  May  11. 108a 

ran  nmTMn  wfohmatwh  contact. 

Patrida  RawUngs.  (202)  634-653a 
mi^njammun  wtowmahow:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  08-342. 
adopted  March  12.  lOOa  and  released 
March  27. 199a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW., 
Washii^on.  DC  'The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW..  Suite 
14a  Washington,  DC  20037. 

list  of  Subjects  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-{AMENDEO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Autfaofity:  47  U.S.C  154. 303. 

173.202   [Amsndod] 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments  is  amended,  under  Texas,  by 
removing  Channel  271C1  and  adding 
Channel  27lC  at  Monahans. 
K«lA.K«Hiiitw. 

Chief.  Allocalions  Branch.  Policy  and  Rule$ 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-7511  Filed  4-2-00;  8:45  ami 
Muan  cooc  cria-oMi 


r.  This  document  substitutes 

Channel  271C  for  Channel  271C1  at 
Monahans,  Texas,  and  modifies  the 
license  of  Station  1CWES(FM)  to  specify 
operation  on  the  higher  powered 
^annel  at  the  request  of  Rusk 
Corporation.  See  54  FR  332Sa  August  14. 
1988.  This  action  provides  Monahans 
and  its  surrounding  area  with  expanded 
FM  service.  The  restricted  site 
coordinates  are  31-57-55  and  102-40-ia 


47CFRPwt73 

(MM  Docket  Na  OS-SS^;  RM-63S1] 

Radto  Broadcasting  Sarvic**; 
Abardaan,  WA 

AOCNCV:  Federal  Communications 

Commission. 

Acnow  Final  rule. 


■fyiciiwa  OATK  May  11.  I88a 

ran  ranTNBI  MraNMATION  CONTACT 
Patricia  Rawlings,  (202)  634-653a 
aumjMniTAiiv  MraNMATWwThU  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  8»-55a 
adopted  March  12, 199a  and  released 
March  27. 1990.  The  hill  text  of  this 
Commission  dedsion  is  svailable  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington,  DC  The  complete  text  of 
this  dedsion  may  also  be  purchased 
trom  the  Commission's  copy  contractors. 
International  Transcription  Service, 
(202)  857-380a  2100  M  Street.  NW,  Suite 
14a  Washington.  DC  20037. 

list  of  Subieds  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AIIENDED1 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

AuOMxity.  47  U.S.C  154, 303. 

173.202   lAmondadl 

2.  Section  73.202(b),  the  Table  of  FM 
Allotments,  is  amended,  under 
Washington,  by  adding  Channel  2S7C1 
and  removing  Chaimel  257A  at 
Aberdeen. 

Kari  A.  KwMiiifV. 

Chief  Allocationu  Branch.  Policy  and  Rulet 

Division.  Mass  Media  Bureau. 

(FR  Doc  90-7510  Filed  4-2-00:  S:45  am) 

■HjjNa  cooc  snt-OMi 


v:  This  document  substitutes 

Channel  257C1  for  Channel  257A  at 
Aberdeen.  Washington,  and  modifies 
the  license  of  Station  KAYO(FM)  to 
specify  operation  on  the  higher  class 
channel  at  the  request  of  KAYO 
Broadcasting.  See  54  FR  5130a 
December  14. 1988.  The  channel 
substitution  can  be  accomplished  at 
Station  KAYO(FM)'s  present  transmitter 
site  in  compliance  with  section  73.207  of 
the  Commission's  Rules.  The 
coordinates  are  46-66-50  and  123-40-13. 
Concurrence  of  the  Canadian 
government  has  been  obtained  for  the 
allotment  With  this  action,  this 
proceeding  is  terminated. 


DEPARTMENT  OF  COMMERCE 


Natlonai  Ocoanic 
Administration 


50CFRPart651 

(Dodiet  Na  •00373-00731 

NorthMtt  MuMapactea  Fishary 

AODtCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA.  Commerce. 
action:  Final  notice. ^ 

•UMMAWV;  NOAA  issues  this  notice  of 
management  actions  taken  under  the 
Flexible  Area  Action  System  (FAAS) 
specified  in  Amendment  3  to  the 
Northeast  Multispedes  Fishery 
Management  Plan  (FMP).  This  is  the 
second  FAAS  action  (FAAS  #2) 
considered  since  implementation  of 
Amendment  3  and  it  affects  an  area 
described  as  the  Southern  New 
Ei^and/Mid-Atlantic  Region  Qosed 
Area.  This  notice:  (1)  Imposes  s  5Vi-inch 
minimum  mesh  size  bom  February  15. 
199a  through  February  28,  ie9a  and 


from  June  1, 19ia  through  August  13. 
199a  and  (2)  closes  the  western  portion 
of  the  area  to  flailing  from  March  1. 199a 
through  April  1, 196a  The  intended 
effect  of  this  scdon  is  to  reduce  fishing 
effort  end  mortalify  on  fuvenile 
yellowtail  flounder  found  in  high 
concentrations  in  this  sres  at  this  time. 

■mCTlVI  DATtt:  February  15. 199a 
through  August  13. 1990. 


;  A  copy  of  the  NMFS 
Northeast  Regional  Director's  (Regional 
Director)  factfinding  report  and  the  New 
England  Fishery  Management  Council's 
(Coundl)  impact  analysis  may  be 
requested  bom  the  New  England  Fishery 
Management  Council,  Suntaug  Office 
Park,  5  Broadway  (Route  1),  Saugus, 
Massachusetts  01960. 

ran  piMTHni  NtranMATioN  contact: 
Jack  Terrill  (NN#S,  Resource  Policy 
Analyst),  506-281-0252. 

OUPUMINTARV  MraRMATION:  This 

action  is  taken  under  Section  651.26  of 
the  rule  implementing  Amendment  3  to 
the  FMP.  Amendment  3  was  approved 
by  the  Secretaiy  on  November  24. 1980, 
with  the  regulations  effective  on 
December  la  1B88  (54  FR  52803).  Section 
651.26  spedfies  a  FAAS  to  protect 
concentrations  of  juvenile,  sublegal  or 
spawning  fish.  As  part  of  this  process, 
the  Regional  Director  initiates  a 
factfinding  investigation  of  an  apparent 
discard  probleai  and  the  Council 
provides  an  impact  analysis  of 
alternative  measures  which  might  be 
implemented  under  this  action. 

A  notice  of  initiation  of  this  FAAS  #2 
process  was  published  on  January  19, 
1990  (55  FR  1853).  The  notice  informed 
the  public  that  there  was  s  problem  with 
sublegal  yellowtail  flounder  discards  in 
the  vicinify  of  the  area  designated  as  the 
Southern  New  Bngland/Mid-Atlantic 
Region  Closed  Area  and  that  the 
MiHtispedes  Committee  of  the  Council 
was  considering  managing  the  area 
throui^  a  combination  of  a  minimum 
mesh  size  of  5  inches  in  the  time  periods 
immediately  preceding  and  following  a 
dosure  of  the  entire  area  for  the  time 
period  already  specified  in  1 651.21(b). 
The  early  closure  of  the  western  portion 
of  this  area  will  result  in  the  entire  area 
being  dosed  from  March  1, 1990,  through 
May  31, 199a  Alternative  measures 
being  considered  were  s  minimum  mesh 
size  of  5Vi  indies  instead  of  5  inches  or 
the  dosure  of  all  or  part  of  the  area  for 
the  entire  time  period.  The  notice 
specified  that  (he  required  reports  would 
be  available  oa  January  24, 199a  and 
that  written  comments  on  the  action 
would  be  accepted  until  February  1. 
190a  at  which  time  a  public  hearing  on 
the  matter  would  be  held. 


There  are  several  mesh  restrictions 
already  in  place  for  this  fishery. 
However,  st  present  there  are  no 
minimum  mesh  reouirements  for  the 
Southern  New  England/Mid-Atlantic 
Region  Closed  Area.  This  sction  will 
require  minimum  mesh  of  5V^  inches  in 
all  net  gear  capable  of  catching 
groundflsh. 

Under  existing  regulations,  the 
Southern  New  &igland/Mid-Atlantic 
Region  Closed  Area  may  be  reopened 
after  May  1  by  notice  in  the  Fadatal 
Register,  when  the  Regional  Director, 
after  consultation  with  the  Coundl 
determines  that  the  closure  has 
achieved  the  appropriate  spawning  level 
for  yellowtail  and  winter  flounder.  The 
exceptions  contained  in  1 651.21(b)(3) 
apply  under  existing  regulations  snd  to 
the  expanded  area  closed  by  this  action. 

Factfinding  Report 

The  Regional  Director's  Factfinding 
Report  was  made  svsilable  to  the  public 
on  January  24, 1980  and  summarized  the 
results  of  the  verificction  of  the  discard 
problem.  The  study  was  conducted  by 
the  Sea  Sampling  Investigation  of  the 
NMFS  Northeast  Fishery  Center  (NEFC) 
and  the  report  used  information 
gathered  from  three  trips  made  into  the 
area,  and  from  the  port  agents  of  the 
Fishery  Statistics  Investigation  of  the 
NEFC 

High  discards  of  yellowtail  flounder  in 
the  area  were  initially  reported  in 
October,  and  continue  to  date.  Reports 
by  fishermen  to  the  port  sgents  indicate 
that  the  smaller  fish  have  been  moving 
west  and  are  currently  in  an  area  south 
of  Noman's  Island,  Massachusetts,  to 
south  of  Block  Island.  Rhode  Island. 
From  these  reports,  it  appears  that  the 
rate  of  discard  of  sublegal  fish  is  the 
highest  in  this  area,  and  decreases  ss 
one  moves  east  toward  the  Nantucket 
Ulpitship.  The  discarded  yellowtail 
flounder  are  reported  by  fishermen  to  be 
between  12  and  13  inches  in  length  and 
full  of  roe.  Unfortunately,  the  three 
recent  sea  sampled  trips  all  fished  east 
of  Noman's  Island  and  were  not  able  to 
confirm  this  information  first  hand. 

The  three  sea-sampled  trips  all  fished 
in  mid-January  and  used  nets  with 
codendis  of  5-inch  diamond  mesh  or  5V^- 
inch  square  mesh.  Neither  net  had  a 
codend  liner,  and  all  trips  targeted 
yellowtail.  The  discard  rate  with  the 
SVi-inch  codend  was  higher  than  with 
the  5-inch  codend,  but  the  difference  can 
be  explained  by  the  differences  in  gear 
and  by  the  fact  that  the  towing  times 
with  the  5Vi-inch  codend  were  abnost 
double  the  towing  times  with  the  5-inch 
codend.  Discards  by  weight  were  33  to 
42  percent  comprised  of  fish  of  between 
30  to  33  cm  (11 J  to  13  inches);  discards 


by  number  were  OK  to  06  percent  of  the 
yellowtail  flounder.  The  report 
recommended  biweekly  monitoring  of 
the  area  through  the  Sea  Sampling 
Program  to  determine  if  the  smsll 
yellowtail  flounder  were  present  in  the 
srea. 

Impact  Analysis 

An  impad  analysis  prepared  by  the 
Coundl  was  made  available  to  the 
public  on  January  24, 1090.  The  report 
summarized  the  expected  impacts  of  s 
closure  of  the  sres  with  the  types  of  gesr 
apecified  for  s  two-month  time  period. 

The  analysis  wss  hampered  by  the 
following  limitations: 

(1)  It  was  not  possible  to  calculate 
how  each  alternative  might  improve  the 
spawning  stock  biomass  or  the 
reproductive  potential  of  yellowtail 
flounder  or  of  any  of  the  other  mafor 
commerdal  species,  particularly  cod. 
caught  in  this  area,  liiis  was  the 
snalysis'  grestest  limitation  because  it 
caused  potentisi  benefits,  particulariy 
from  the  area  closure  and  5V^-inch  mesh 
alternatives,  to  be  underestimated 
relative  to  the  estimated  benefits  of  the 
proposed  5-inch  mesh  size. 

(2)  The  sampling  data  snd  mesh 
selectivify  dsts  only  indicated  the 
proportion  of  the  small  fish  in  the  area 
and  the  rate  of  escapement.  The 
sampling  data  were  only  sufficient  to 
confirm  reports  that  there  are  large 
concentrations  of  small  yellowtail 
flounder  and  cod  in  the  area.  It  was  not 
sufficient  to  determine  changes  in  catch 
rates  caused  by  increased  abundance. 
Because  there  was  no  information  on 
the  level  of  fishing  effort  (i.e.,  the 
number  of  standard  tows)  it  was  not 
possible  to  calculate  the  amount  of 
small  fish  which  will  be  discarded  or 
landed  with  different  mesh  sizes. 

(3)  The  impact  analysis  is  limited  by 
the  fact  that  the  latest  landings  data  are 
from  lOOa  and  species  abundance  and 
fishing  effort  almost  certainly  have 
chan^  since  1988. 

Estimated  Impacts  of  Alternative 
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Under  section  5S3(dl  of  the  APA.  the 
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signtficant  becaoM  of  tht  luge  unount 
of  icallopswfaidi  have  been  landed  in      < 
the  westam  part  of  the  area.  Negative 
impacts  on  trandan  in  tenns  of  foregone 
revenues  were  estimated  to  be  SO 

Grcent  of  the  value  of  their  historical 
iidii«s  from  the  area.  This  amount  is 
conservative  fai  the  sense  that  it  is  not 
much  greater  tfian  the  estimated  41 
percent  reduction  in  landings  from 
increasing  the  mesh  sin  to  5Vi  inches. 


codend  of  trawl  nets  if  it  were  square  or 
diamond  Bwsh.  or  to  the  entire  net  if  it 
were  a  ^Unet  The  Committee  further 
recommended  that  the  issue  of  transit 
lanes  throu^  the  area  be  examined  for 
appropriateness  and  enforceability. 


-1*6 


-73 


TIm  analysis  determined  positive 
'benefits  for  the  5-inch  mesh  and  March  1- 
May  31  dosure  alternative.  Hue  to  tfie 
foUowii^  reasons:  (1)  It  hadthe  lowest 
cost  to  fishermen  in  terms  oiimmediate 
redactions  in  landings;  (2)  once  the 
aaull  yellowtail  grow,  a  larger 
proportion  of  them  will  be  caught  widiin 
the  next  year  with  a  smaller  mesh  size; 
and  (S)  because  this  alternative  is 
essential^  a  mesh-ei»  regulation,  with 
the  exception  of  the  area  dosure  in  the 
western  part  of  the  Sootfiem  New 
England^tlid-Atlantic  Region  Closed 
Area,  it  has  no  immediate  negative 
impact  oo  scalkmers. 

The  analysis  dwwed  a  large  negative 
impact  for  the  SV^indi  medi  and  Mardi 
1-May  31  doeure  alternative.  While  this 
alternative  oSeved  greater  ivotection  to 
bodi  smidl  yellowtidl  floonder  and 
Atlantic  cod.  tfiere  were  several  reasons 
why  die  analysts  showed  lower  net 
benefits  than  for  the  S-inch  alternative: 

(1)  A  larger  mesh  size  causes  larger 
iiBBiediate  redaction  in  landings  of 
several  species. 

(2)  Some  of  the  small  yellowtail  which 
wodd  escape  the  SV^inch  mesh  but  not 
Ae  S-inch  mesh  will  be  subject  to 
natural  mortality. 

(3)  Benefits  from  protecting  small  cod 
could  not  be  induded  because  historical 
landing  patterns  did  not  indicate  that 
the  small  cod  were  likdy  to  rematai  in 
the  area  loi^  enoo^  to  benefit  from  the 
protection. 

(4)  Impacts  canuui  be  projected 
bi^ond  the  period  of  die  proposed 
action  because  it  is  impossible  to 
estimate  the  percentagie  of  fish  that  will 
survive  fishing  within  that  timeframe 
except  under  a  complete  dosure. 

The  analysis  of  the  complete  dosure 
(February  15-August  13)  alternative  also 
showed  large  negative  impacts,  although 
H  also  showed  te  greatest  benefits  in 
terms  <rf  incmsed  yeDowtaU  landings. 
The  main  reason  fbr  the  negative  results 
was  die  initial  negative  impact  on 
trawlers  and  the  negative  impact  it  has 
on  scallopers.  Although  negative 
impacts  on  scallopers  were  probably 
underestimated  by  arbitrarily  basing 
them  on  2  percent  of  the  value  of  their 
historical  landings,  they  were  still 
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Action 

The  Regional  Director  has  accepted  | 
the  Committee's  recommendation  and 
by  this  notice  imposes  the  following 

•^  LM  «•  *.  measures: 

Public  Comments  Effective  February  15.  IflOa  the 

No  written  comments  were  submitted  ,oUo,,rtng  measures  apply  to  vessels 

during  the  pubUc  comment  perij^  ^  j^  ^„  ^^  ^^^  defined  b>  the 

At  the  public  hearuifl  conducted  by  ^^  ^^^  connecting  the  following 

the  Committee,  several  commenteis  nointe  (Fimire  11: 

expressed  support  for  the  proposed  pomts  (Figure  ij: 

action  but  recommended  a  codend  mesh 
size  of  SVi  inches  rather  than  the  smaller 
mesh.  This  was  based  on  their  recent  — 

experience  of  using  5V4-inch  square  a_.. 

mesh  in  the  area.  A  discussion  ensued         N 
on  the  availability  of  square  mesh  and  it      O  _ 
was  leaned  that  net  suppliers  on  the  q 

West  Coast  had  supplies  available:  r  Z 

dianumd  mesh  nets  could  be  converted       s... 
in  approximately  two  hours.  J~ 

Anotiber  fishOTnan  offered  an  |^- 

altemative  of  reducing  the  size  of  the  ^~ 

area  and  having  moving  dosures  based       x.- 
upon  where  the  fish  actually  were.  y„ 

A  representative  of  the  New  York 
State  Division  of  Marine  Resources 
commented  that  a  closure  of  the  entire  (i)  From  February  IS,  199a  through 

area  instead  of  a  mesh  requirement  February  28, 1990,  and  after  the  date  the 

should  be  considered  as  it  would  ^^^  reopens  under  |  e51.21(b)(2)(U) 

provide  die  greatest  protection,  be  more      ^^y  August  13, 199a  vessels  fishing  for 
enforceable,  and  was  supported  by  a  and  landing  yellowtail  flounder  within 

recommendation  of  the  Technical  the  boundaries  of  die  Southern  New 

Monitoring  Group.  England/Mid-Atlantic  Region  Qosed 

A  fisherman  from  Long  Island  Area  (Figure  1)  are  required  to  use  a 

requested  that  there  be  a  size  tolerance       mi,,inium  5  Vi-inch  mesh  size  te  afl  net 
aUowed  due  to  the  shrinkage  over  time  capable  of  catching  groundfish 

of  the  yellowtaU  flounder  caught  He  ?^^  ^^^  midwater  trawls,  giUnets). 

further  commented  that,  where  ^^  sVi-indi  mesh  size  will  remain  to 

yellowtaU  flounder  caught  off  Long  ^^^^  ,,  i^^g  „  ^^  Re^onal  Director 

Island  were  of  a  slimmer  shape,  a  5V%-         determines  it  is  necessary,  as  a  result  of 
inch  mesh  would  be  too  large  and  few         information  received  from  the 
mariietable  fish  would  be  retained.  monitoring  program  or  until  August  13. 

Further  discussion  on  implementation      ^^^  whichever  is  eariier. 
of  a  mesh  requirement  in  Southern  New  por  trawl  nets,  the  minimum  mesh  ta 

England  raised  the  concern  of  small  required  only  in  the  codend  (defined  as 

mesh  neU  having  to  be  stowed  when  75*nieshes  from  ti»e  terminus  of  the  net): 

vessels  passed  ^rou^  the  area  and  had     ,„  gjUnets.  the  minimum  mesh  size 
yellowtaU  flounder  aboard,  tt  was  ^  •jj^  ^^  ^  ^^  ^^  Mesh 

roggesteddiat  one  or  more  transit  lanw      ^"ijurements  wttl  be  of  d»  stretdied 
be  established  to  ease  this  requirement       ,„esh  between  knots.  Vessels  fishing  in 

the  area  widi  mesh  smaller  than  5V% 
indies  may  not  have  any  yeUowtaU 
flounder,  below  dedc  stored  in  baskets, 
or  fai  totes  on  deck. 

Vesseb  in  die  area  with  yellowtafl 
flounder  aboard  and  widi  nets  less  than 
the  minimum  size  must  have  diem 
stowed  on  board  the  vessel  tai 
conformance  with  the  regulations.  The 
regulations  for  regulated  mesh  areas 
stipulate  that  die  nets  must  be  not 


OnffinlH—  Bwrnminaiidation 

Based  upon  the  public  comments, 
which  indicated  Uiat  diere  was  less  of  a 
discard  problem  with  a  SV^-inch  square 
mesh  codend.  die  Committee 
recommended  Uiat  instead  of  die  S-inch 
minimiini  mesh  requirement  proposed,  it 
would  be  more  appropriate  to  impose  a 
SVb-inch  mesh  for  that  time  when  a  mesh 
requirement  is  in  place.  The  S%-indi 
ffitntmiiiw  mesh  size  would  apply  to  the 


avaUaUe  for  immediate  use:  stored 
below  ded(.  or  stowed  and  lashed  down 
on  deck. 

(2)  Ftom  Mmch  1. 190a  dirough  2400 
horn  on  April  t.  190a  the  portion  of  die 
area  defined  above  west  of  71'31'W. 
longitude  will  be  dosed.  No  person  may 
fish  within  the  area. 

The  Regional  Diredor  will  be 
examining  the  possibility  of  aUowing 
transit  lanes  through  the  area  to  relieve 
the  stowage  requirement  and  has 
requested  comment  on  die  issue,  if  it  is 
determined  thai  transit  lanes  are 
appropriate  and  enforceable,  a  Fedoial 
Ragialarnotioe  wUI  be  issued  to  notify 
tj^  industry  of  this  decision. 

OdiorMattai*!  j 

This  action  Is  audiorlzed  by  SO  CFR 
part  6S1  and  is  consistent  with  the 
MMnuson  Act  and  other  applicable  law. 

This  action  complies  with  Executive 
Order  12291  end  tlie  Regulatory 
FlexibUity  Ad  (RFA).  It  falls  widiin  die 
limite  of  alternatives  analyzed  under 
Ammdment  3  and  as  such  neither 
constitotes  a  major  rule  under  E.O. 
12291  nor  has  «  significant  economic 
impact  on  a  sabstential  number  of  smaU 
entities  under  fhe  RFA  The  regulatory 


imped  review/regulatory  flexibUity 
analysis  of  Amendment  3  antidpated 
this  type  of  action.  The  Economic  Imped 
Analysis  prepared  by  the  Coundl  for 
this  action  siqpplemented  the  original 
analysis  and  conduded  that  the 
combination  of  SVfc-inch  mesh  and 
expansion  of  die  existing  area  doeure 
offered  significant  protection  to 
yeUowtaU  flounder,  aldiough  it  also 
would  result  in  the  largest  negative 
shOTt-term  imped  as  discussed  above. 
This  action  is  consistent  widi  die 
objectives  of  Amendmeni  3  in  providing 
long-term  benefite  by  allowing 
concentrations  of  Juveniles  to  reech 
maturity  and  contributing  to 
recruitment  dwreby  increasing  future 
landings  of  yellowtaU  flounder. 

The  Assistant  Administrator  finds  for 
good  cause  that  it  is  unnecessary  to 
provide  further  public  notice  and 
opportunity  to  comment  under  the 
provisions  of  section  563(b)  of  the 
Administrative  Procedure  Ad  (APA).  A 
pubUc  hearing  was  held  by  die  Coundl 
and  there  was  opportunity  to  provide 
commente  to  the  Regional  Director.  No 
commente  were  received  by  the 
Regional  Director. 


Under  section  553(d)  of  die  APA  die 
Assistant  Administrator  finds  diat  dw 
immediate  need  to  reduce  fishing  effort 
and  mortelity  of  Juvenile  yeUowteU 
flounder  found  in  high  concentrations  in 
this  area,  constitutes  good  cause  not  to 
delay  for  80  days  die  effective  dste  of 
diis  action. 

Because  this  action  implemente 
measures  contemplated  by  Amendment 
3.  for  which  an  environmental 
essessment  was  prepared  to  comply 
widi  dte  National  Environmental  Policy 
Act  diis  action  is  categoricaUy  exduded 
from  die  requirement  to  prepare  an 
environmental  assessment  by  NOAA 
Directive  02-ia' 

This  action  does  not  contain  a 
coUectionKif-infomiation  requirement 
subjrct  to  the  Paperwork  Reduction  Act 

List  of  Subjecto  In  89  CFR  Part  m 

Fishing.  Fisheries,  Vessel  permite  end 
fees. 

Dated:  March  at.  190a 

leawsl.nnilii.it,. 

Deputy  AuialantAdminiBlrator  for  FiBheriea. 
National  Marine  Fieheriee  Service. 
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Figure  1.  Southern  New  England/Middle  Atlantic  region  closure. 


|FR  Doc.  90-7594  Filed  3-29-90: 12:40  pm| 
)  COW  wto-u-c 
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VolK  N»M 

Tuwdiy.  Apitt  A 


This  mtmm  cT  lie  FEOERM.  REGISTER 
k>  Hie  pubHc  el  Me 
of  nlee  and 
The  ptNpoae  of  iheM 
is  to  give  hiteretted  penone  en 
mnjununwy  K>  pvraciiMn  n  me  ruw 
to  Vie  edoptoon  of  Vie 


OEPARTMENT  OF  AfifUCULTURE 
AQrtcuRural  MarttetkiQ  Senrtce 
7CntPartMS 
IBeehet  Na  PV-W-1S7PR) 


mne  lor  Hie  eunivuiiy  unier  vuveieip 


Tanoelae  QrauM  hi  HofMa 


r.  AgriciiUutal  Mariceting  Service. 
USDA. 

Acnotc  Ropeeeo  nue. 


r.  This  proposed  nile  would 
authorize  expenditures  and  establirii  an 
assessment  rate  for  the  1900-91  fiscal 
year  (August  1-july  31)  under  Maiiieting 
Order  No.  905.  the  expenditures  and 
assessment  rate  are  needed  by  the 
Citrus  Administrative  Committee 
(committee)  established  under  the 
mariieting  order  to  pay  its  expenses  and 
collect  assessments  bom  handlers  to 
pay  those  expenses.  This  proposed 
action  would  eaat>le  the  committee  to 
perform  its  dutios  and  the  mariceting 
order  to  operate. 

DATIS:  Comments  must  be  received  by 
May  3, 1990. 


I  Interested  persons  are 
invited  to  sabnit  written  comments 
concerning  this  nile  to:  Dodiet  Qerk. 
Fruit  and  Vegetable  Division.  AMS, 
USDA  P.O.  Box  96«56^  Room  252S-S. 
Washington.  DC  20090-0456.  Tliree 
copies  of  all  written  material  shall  be 
submitted,  and  tuy  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Qerk  during  regular 
business  hours.  All  comments  should 
reference  tfie  docket  naraber.  date,  and 
page  number  of  this  issue  of  the  I 


Gary  D.  Rasmuasen,  Marketing 
Specialist.  Marketing  Order 
Administration  Brandi.  Phdt  and 
Vegetabte  DivWon.  AMS.  USDA  P.a 
Box  9M»  RooB  2S2»-S.  WasUogtaa. 


DC  20000-6466;  tel^honet  (202)  479- 
381A. 

turn— mw  mnHmmu.  Thie 
propaeed  nrie  is  issaed  imdv  Mariutiag 
Agreeasent  and  kiaricetfog  Order  Na. 
90Sw  both  as  aBMflded  (7  CFR  Pan  006), 
regdadag  Iba  haadBag  of  oranfBS,^ 
giapefcwit,  taagerinea,  aad  taagsloa 
grown  ia  Rerida.  The  agreement  and 
order  is  eSiBctive  under  the  AgricaltDral 
Marketing  Agreement  Act  of  1937.  as 
araeaded  (7  U&C  001-67^  kereinafler 
referred  to  as  Am  Act 

This  proposed  rule  hes  been  reviewed 
under  Executive  Order  12201  and 
Departmental  Regalatioa  1512-1  and  has 
been  determined  to  be  e  "noa-mafer" 
rule  under  criteria  contained  thereia. 

Pursuant  to  requirements  set  forth  in 
the  Reguktory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 
considered  the  econoenic  impact  of  this 
pimosed  rule  on  small  entities. 

Tlie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  diqwoportionately  hardened. 
Mariieting  orders  iaued  pursuant  to  the 
Act  and  rales  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
thrcHigh  group  action  of  essentially  small 
entities  acting  on  their  own  behalt 
Thus,  both  statutes  have  sauiU  entity 
orientation  and  compatibility. 

T}iere  are  aboat  100  citnia  handlers 
sd^ect  to  regulation  under  the 
mariceting  oider  covering  fresh  oranges, 
grapefruit,  tangerines,  and  tangelos 
grown  in  Fkwida,  and  aboat  134)00 
produoeis  of  these  fruits  in  Florida. 
Saaall  agricultoral  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  of  lees  than 
SSOOJOeo,  and  sm^  aoicnhural  service 
firaM  are  defined  as  those  whose  ennual 
receipts  are  leea  than  t3.500i000i  A 
minority  of  these  handlers  and  a 
majority  of  theee  producers  may  be 
daaeified  as  small  entities. 

This  marketing  order,  adarinislered  by 
the  VS.  Department  of  Agriculture 
(Department),  requires  that  the 
assesaaMBt  rate  for  e  particidar  fiscal 
year  shall  apply  to  all  assessable  dtras 
fruit  hancBedfraat  the  beghwiiwg  of  sodi 
year.  An  amraal  badge!  of  expenses  and 
asaeseaient  rate  is  prepared  by  the 
coauaittee  and  subaiitted  to  the 
Depertnent  far  qiprovaL  The  ooaunittee 


members  ai 
Florida  cMraa.  TiMy  are  ianiliar  with  the 
committee's  needs  and  with  the  oeets  for 
goods,  services,  and  personnel  in  their 
local  area  and  ere  thus  in  s  position  to 
forannste  eppropriete  budgets,  nie 
oai^n  IS  lonnaiaieQ  ano  ascuraea  m 
public  meetings.  Tlras,  an  directly 
affected  parsoae  have  ea  opportunity  to 
participate  ana  proviae  input. 

The  assessBMnt  rate  rwrnaansndsd  hy 
the  committee  is  derived  by  dividing 
anticipalea  eapeaeee  of  the  expected 
cartons  (4/6  bushels)  or  fr«M  shipped. 
Beceuse  that  rate  Is  applied  to  ectual 
shipments,  it  must  be  established  at  a 
rate  which  wifl  produce  suffideat 
income  to  pay  the  committee's  expected 
expenses.  The  annual  budget  and 
assessment  rate  era  usually 
recommended  by  the  committee  shortly 
before  s  season  starts,  and  expensee  are 
incurred  on  a  continuous  basis. 
Therefore,  budget  and  assessment  rate 
approvals  must  be  expedited  so  that  the 
committee  will  have  funds  to  pey  Its 
expenses. 

The  committee  met  on  February  27, 
1990.  and  unanimously  recommended  a 
1990-01  budget  with  emenditures  of 
$180,000,  compared  with  tl85XI00 
budgeted  for  1069-00.  Proposed  1990-01 
expenditures  are  comparable  to  those 
budgeted  for  1960-00.  The  expenses  are 
for  program  administration,  faicluding 
employee  ealaries,  fringe  benefits, 
travel,  office  rent  and  equipment  and 
misceUaneoos  costs. 

The  committee  also  unammoosly 
recommended  a  1900-01  assessment  rale 
of  $0Xn34  per  4/5  bushel  carton  of  fresh 
fivit  shipped.  Based  on  estimsted  fiesh 
shipments  of  50.000iK)0  certoae.  lOOO-W 
assessment  income  is  expected  to  total 
$170,000.  faiterest  income  for  ItOO-Vl  is 
estimated  at  $2,000,  while  the  budgeted 
deficit  ($7,400)  Is  to  be  drawn  from  the 
committee's  reserve.  The  1100  00 
essessment  rate  was  $04)027.  The 
assessment  rate  increase  ($0.0007) 
reflects  a  10,000,000  carton  reduction  ia 
estimated  bash  shipments  for  1000^. 
compered  with  the  1866  00  sitlawls  A 
reeerve  In  the  aeighbarfaood  of  $064106  la 
expected  at  the  end  of  the  1660-06  liecal 
year.  This  is  wall  wMhia  the  emoont 
authorlBKl  under  the  order. 

While  Me  prapoeed  acttoR  would 
impoee  some  eddUtoaal  coats  on 
haadlers.  the  cosiB  are  ia  the  fcwai  of 
■nifaim  aessssments  on  all  handlers. 
Some  of  the  additioaal  coats  nay  be 
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passed  on  to  producers  However,  these 
costs  would  be  significantly  off'set  by 
the  benefits  derived  from  the  operation 
of  the  marketing  order.  Based  on  the 
above,  the  Administrator  of  the  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 


List  of  Subjects  in  7  CFR  Part  I 

Grapefruit.  Marketing  agreements. 
Oranges.  Reporting  and  recordkeeping 
requirements,  Tangelos,  Tangerines. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
gos  be  amended  as  follows: 

PART  Mfr-ORANGES,  GRAPEFRUIT. 
TANQERMES,  AND  TANGELOS 
GROWN  M  FLORIOA 

1.  The  authority  citation  for  7  CFR 
part  905  continues  to  read  as  follows: 

Authority:  Sees.  1-ia  48  Stat  31.  as 
amended:  7  U.S.C  801-874. 

2.  New  f  905.229  is  added  to  read  as 
follows: 


Expenses  of  Sisaooo  by  the  Citrus 
Administrative  Committee  are 
authorized,  and  an  assessment  rate  of 
S0J)034  per  4/5  bushel  carton  of 
assessable  fruit  is  established  for  the 
fiscal  year  ending  Jtily  31. 1991.  Any 
unexpended  funds  from  the  1989-90 
fiscal  year  may  be  carried  over  as  a 
reserve. 

Dated:  Match  28. 198a 
Rohsrt  C  Keaaay. 

Deputy  Director.  Fruit  and  Vegetable 

Division. 

pit  Doc  90-7547  Filed  4-2-80: 8:4S  ami 

is«« 


7CFR  Part  927 

(Oodwt  Na  FV-M-144  rai 

I  Grown  InOraQOiK 
andCaMomia;  Pre 
I  m  Expanaaa  for19M-M 


r:  Agric  jltural  Marketing  Service. 
USDA. 
action:  Proposed  rule. 


:  This  proposed  rule  would 
autlKvize  an  increase  in  expenditures 
for  the  Winter  Pear  Control  Committee 
established  under  Marketing  Order  Na 
927  for  the  1960-90  fiscal  year.  The 
expenses  would  be  increased  from 
$4,104,779  to  S4.501422.  The  $396^^3 
increase  is  necessary  to  expand  market 
development  and  promotion  activities  to 
be  undertaken  by  the  committee  in 


mariceting  the  record  large  1989  winter 
pear  crop. 

DATES:  Comments  must  be  received  by 
April  13. 1990. 

AOONCSSCS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS.  USDA.  P.O.  Box  96456.  Room 
2S25-S.  Washington.  DC  20090-6456. 
Comments  should  reference  the  date 
and  page  number  of  this  issue  of  the 
Fedwal  Register  and  will  be  available 
for  public  inspection  in  the  Office  of  the 
Docket  Clerk  during  regular  business 
hours. 

PON  FUHTNOi  mntmAVOM  contact: 
Patrick  Packnett,  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA.  P.O. 
Box  96456.  Room  252&-S.  Washington, 
DC  20000-6456:  telephone  202-475-3882. 
SUPPLOKNTARV  WyONMATION:  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  No.  927 
(7  CFR  Part  927)  regulating  the  handling 
of  winter  pears  grown  in  Oregon. 
Washington,  and  California.  The 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C  801- 
674).  hereinafter  referred  to  as  the 
"Act" 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma)or" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  nde  on  small  entities. 

Ilie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  87  handlers 
of  Oregon,  Washington,  and  California 
winter  pears  subject  to  regulation  under 
this  marketing  order,  and  approximately 
1 JOO  wrinter  pear  producers  in  these 
three  states.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipts  of 
less  than  $50aooa  and  small  agricultural 
service  firms  are  defined  as  those  whose 


annual  receipts  are  less  than  $3,500,000. 
The  majority  of  these  handlers  and 
growers  may  be  classified  as  small 
entities. 

A  final  rule  establishing  expenses  in 
the  amount  of  $4,104,779  for  the  Winter 
Pear  Control  Committee  for  the  fiscal 
period  ending  June  30. 1990.  was 
published  in  the  Federal  Regislar  on 
September  15. 1989  (54  FR  38201).  That 
action  also  fixed  on  assessment  rate  to 
be  levied  on  winter  pear  handlers  during 
the  1989-90  fiscal  period.  In  a  recently 
conducted  mail  ballot  the  Winter  Pear 
Control  Committee  voted  unanimously 
to  increase  its  budget  of  expenses  from 
$4,104,779  to  $4,501,022.  The  $396,243 
increase  would  cover  expanded  market 
development  and  promotion  activities 
deemed  necessary  to  market  the  record 
large  1980  winter  pear  crop.  The  crop  is 
now  estimated  to  be  13.064,173  boxes, 
up  1.432,913  boxes  from  the  original 
estimate. 

No  change  in  the  assessment  rate  was 
recommended  by  the  committee. 
Because  of  the  larger  than  expected 
crop,  adequate  funds  are  available  to 
cover  the  proposed  increase  in  expenses 
that  may  result  from  this  action. 

Therefore,  the  Administrator  of  AMS 
has  determined  that  this  action  would 
not  have  a  significant  economic  impact 
on  a  substantial  number  of  small 
entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  a  comment  period  of  10 
days  is  appropriate  because  the  budget 
increase  approval  needs  to  be 
expedited.  The  committee  needs,  as 
soon  as  possible,  to  have  authority  to 
pay  its  expenses  for  the  additional 
promotion  and  advertising  activities 
needed  to  successfully  market  the  larger 
than  expected  crop. 

List  of  Subjecto  in  7  CFR  Part  e7 

Marketing  agreements.  Pears, 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  7  CFR  part 
027  be  amended  as  follows: 

PART  •27-(AIIENOE01 

1.  The  authority  citation  for  7  CFR 
part  927  continues  to  read  as  follows: 

Anthoritr  Sees.  1-ia  48  Stat.  31,  as 
amended:  7  U.S.C  801-«74. 

PART  MT-WINTER  PEARS  GROWN 
IN  OREGON,  WASHINGTON.  AND 
CAUPORNU 


/  VoL  iSk  Nn.  M  /  T^Mid^  Aprtt  ».  MW  /  ftapoaed  Rriat 


ft27.22»    lAwsndsdl 

2.  Section  917.229  is  amended  by 
changing  "$4,104,779"  to  "$4,501,022." 


Aasodeto  DinctoLFruH  aad  Vtaptthk 

Divitioa. 

[FR  Doc  fl»-7S4B  Msd  4-2-«k  1:48  anl 


7  CFR  Parts  1001. 1002. 1004, 100S, 
1000. 1007. 1011. 1012. 1013,  lOM^ 
1032i  1033. 1030, 1040. 1044. 1040. 
1040.  lOSOl  1004* 106B. 1000. 1078, 
1070. 1070. 1003. 1004, 1000. 1087. 
1080. 1088. 1108, 1108. 1120, 1124, 
1120, 1131, 113i  1134, 1138, 1137. 
1138,  ond  1138 

(DApM-0171 

MBklnCarlaiiil 
Advanea  Nodes  aC  I 

*•  L 

R  Agricujtkiral  Marketing  Service, 
USDA. 

action:  Advanosd  notice  of  proposed 
rulemaking. 

iWNiAWY;  The  Department  of 
Agriculture  idaos  to  hold  a  natioiud 
hearing  to  coorider  possible  dianges  in 
Uie  Federal  aulk  Bsaketing  order 
program.  The  hearing  will  address  major 
issues  that  are  of  oonoem  to  various 
segments  of  the  dairy  industry, 
tateiested  parties  are  being  invited  to 
■idniit  proposals  for  possible  indaiion 
in  a  hearing  notice.  The  order  program 
inchides  41  milk  orders  and  applies  to 
about  70  percmt  of  the  natioa's  nOk 
supper. 

DATIS:  Proposals  should  be  mailed  by 
May  31. 1990. 

AOONtSSCS:  Proposals  (two  copies) 
should  be  mailed  to:  Administrator, 
Agricdtmvl  Maiiietfaig  Service,  P.O.  Box 
96456.  Washington.  DC  2009IK64S6. 

KM  RMTMn  wrmmbation  contact; 

Richard  A.  Glandt  Marketing  ^lecialist 
USDA/AMS/Dairy  Division.  Order 
Formulation  Braadi.  room  2968.  South 
Building.  P.O.  Box  96456.  Washington. 
DC  20000-6456.  (202)  447-4829. 
■uf  ri  ■MiNTsnT  arnmiSTinir  This 
invitation  to  submit  proposals  is  made 
pursuant  to  tha  provisions  of  the 
Agricultural  MaAeting  Agreement  Act 
of  1937  (tha  "Aen.  as  amended  (7 
U.S.C  OU-674).  and  Uia  applicable  rulas 
of  practice  and  procedure  govcmiag  tha 
fonsulation  of  mwketiag  ayeements 
and  marketing  ardeta  (7  CFR  part  900). 

Notice  is  h««by  given  that  d» 
Departaeat  of  Apiculture  ia  planning  to 
hold  a  national  lieariag  to  ooosider 
possible  changes  in  dM  Federal  mUk 
marketing  order  pragraaL  Bafora 
deciding  what  proposals  to  include  la  a 
hearing  notfoa.  the  DepartaMot  is 


inviting] 

and  other  interested  parties  to  submit 

written  proposals  for  consideratioB. 

Bacb  yrapaaai  shaald  ba  aooaaipaaii 

by  a  brie 

on  dw  asad  for  iia  prepoaaL  TW 

slatenssBt  Witt  ba  Bsad  in  deddag 

whether  the  propasalsJMuid  be 

considaisd  at  a  ■earing 

hopaaab  (two  oapiaB)  shoold  ba 
madad  bp  ftisgr  3t  19ea  tK 


Service.  PA  Box  •6454^  WasUnglao.  DC 
2000D-04S& 

Tlw  healing  will  address  major  issues 
that  are  of  ooocam  to  various  segments 
of  the  dairy  industry.  Although  the  fall 
scope  of  dis  hearing  has  aot  yet  been 
detenaiaed.  proposals  ralalad  to  the 
following  issues  are  requested: 

1.  The  appropriate  Class  I  price 
differeatial  for  each  Federal  order. 

2.  The  poesible  use  of  multi|de  base 
points  for  dekrwiining  the  leiwl  of  Qass 
I  diSereadala.  Proposals  should  address 

(a)  the  aumber  of  base  points  to  be  used. 

(b)  the  locations  of  the  base  points,  and 

(c)  the  Qass  1  differential  far  each  sudi 
base  point 

3.  The  appropriate  classification  of 
milk  concentrated  throngh  reverse 
osmosis  tschnology  (oMmbraae 
filtration). 

4.  The  pricing  of  reoonadtnted  milk 
used  for  fluid  Bilk  (bottliag)  parposes. 
Prop<Mals  shouU  addrees  (a)  the  use  of 
"down-aUocadoB."  (b)  die  rate  of 
"ooaqiensatory  payBents."  and  (c)  dte 
application  of  these  provisions  to  the 
various  dairy  products  diet  aiay  be  used 
in  Buddag  reoonstitttted  milk. 

5.  The  uses  of  adUi  diat  shoohl  be 
inchided  in  Claes  II  under  a  thres  dees 
order  and  the  appropriate  Qass  D  price 
differentiaL  In  this  regard,  the 
Department  already  has  received  the 
follovring  propo«als: 

(s)  Define  Class  II  uses  of  milk 
uniformly  in  all  orders. 

(b)  Specify  diet  all  skim  milk  and 
butterfot  in  bulk  fluid  mUk  and  bulk 
fluid  cream  disposed  of  to  any 
commercial  bod  establidunent  be 
dassifiad  as  Class  II  mOk. 

(c)  Set  die  Class  II  price  at  50  cants 
per  hundredwei^t  over  the  basic 
formula  price. 

(d)  Have  the  Class  D  price  be  50  cenU 
per  hundredweight  above  die 
MinnesoU-Wisconsin  (M-YV)  price  for 
the  preceding  month. 

(e)  EstabQah  a  Qass  n  (fiffBTsntial  of 
$1A>  over  tha  M-W  price  for  die  second 
^Metfing  month,  reduce  the  Qass  I 
ififferenttal  in  all  Federal  ordan  by  30 
cents  per  huadredwei^  and  provide 
location  adjustment  craittts  on 
ddpmeols  of  Claas  B  BdBu 


(fl  Badaca  die  Oasa  1  diflesendal  in 
die  Upper  Mdwest  order  by  half  of  *a 
cumnt  amount  and  add  the  rtlffaMnre 
to  the  Clsss  n  differentials  of  all  ordera. 

(g)  Price  aU  milk  at  die  Class  I  price 
levd  wMh  Bated  eKceptfana  saoh  aa 
butter,  nonfat  dry  milk,  eoadeaaad  aad 
evaporated  milk,  and  cheddar  and  other 
choesee  over  00  days  aid. 

Consideration  alro  arill  be  given  to 
whether  other  iasaaa  of  a  Badanal  aaopa 
should  be  dealt  widi  at  die  hearla»  aad 
proposals  relating  to  such  other  issues 
are  invited. 

The  hearing  will  be  limited  to  the 
proposals  induded  in  the  hearing  notice. 
However,  eppropriate  modifications  of 
proposab  faaiuded  ta  dw  publidMd 
notice  may  be  offered  et  the  hearing 

Actions  under  die  Federal  milk  order 
program  are  subfed  to  dw  *Vegulatory 
Flexibility  Act"  This  ad  seeks  to  ensure 
diat  widdn  dw  stalatary  aadwrity  af  a 
program,  the  regulatory  and 
inionnanonai  re^atfaawBts  are  tanorao 
to  dw  size  and  nature  of  emafl 
businesses.  For  tiw  purpoee  of  the 
Federal  order  program,  a  small  business 
will  be  considered  as  one  which  is 
independently  owned  and  operated  and 
whidi  is  not  dominant  in  its  field  of 
(qwration.  Meet  persons  subfed  to  a 
oiilk  order  are  considered  as  a  small 
business.  Accordingly,  widiin  the  scopa 
of  this  hearing,  intareated  persons  are 
invited  to  submit  hearing  propoeds  diat 
would  cany  out  the  intent  of  diia  act 

When  dw  hearing  notice  is  issued,  all 
known  interested  persons  will  be  mailed 
a  copy  of  the  notice.  Anyone  who 
dMiree  to  present  evidence  on  proposals 
set  forth  in  the  hearing  notice  wiU  hava 
an  opportunity  to  do  so  at  dw  haaiia^ 

Once  a  hearing  notice  is  issued  and 
until  dw  issuance  of  a  final  dadsion. 
Department  employees  involved  bi  dw 
decisional  process  SMy  not  discuss  dw 
merits  of  a  psacaediag  on  an  ex  parte 
basis  with  aiqr  persons  having  aa 
iatarest  fai  the  proceediag.  Thus,  it  is 
suggested  &al  any  ( 
may  wiA  ta  harva  with  1 
per  sound  I 
bafadttatadi 
may  ba  diacaaaad  at  I 


iiM.nsg.iU7,  HSU  I 

Milki 
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Signed  at  Washington.  DC,  on  March  29, 

isga 
DviMHaby, 

Administrator. 

;FR  Doc  90-7627  Filed  4-2-9a  8:45  am| 
■LUMB  cose  MW-«MI 


NUCLEAR  REQUU^TORY 
COMMISSION 


10CFRPart2 
RM3150-A053 

Revisione  to  Procedures  To  leeue 
Orders 


r.  Nuclear  Regulatory 
Commission. 

action:  Proposed  rule. 


:  The  Nuclear  Regulatory 
Commission  (NRC)  proposes  to  revise 
the  Commission's  prtx%dures  for  issuing 
orders  to  include  persons  not  licensed 
by  the  Commission  but  who  are 
otherwise  subject  to  the  Commission's 
iurisdiction.  The  proposed  revisions 
would  more  accurately  reflect  the 
Conunission's  existing  statutory 
authority  to  issue  orders  than  is 
presently  the  case.  The  proposed 
revision  also  would  identify  the  types  of 
Commission  orders  to  which  hearing 
ri^ts  attach. 

DATIS:  The  comment  period  expires  on 
June  18. 1990.  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  cannot  be  given  except  as 
'  to  comments  received  on  or  before  this 
date. 

fttfpnfBHi.  Send  written  comments  to 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555,  Attention: 
Docketing  and  Service  Branch. 
Comments  may  also  be  delivered  to  the 
Office  of  the  Secretary.  U.S.  Nuclear 
Regulatory  Commission.  One  White 
Flint  North.  11555  Rockville  Pike, 
Rockville.  Maryland,  between  7:30  a.m. 
auod  4:15  p.m.  weekdays.  Copies  of  any 
comments  received  may  be  examined 
and  copied  for  a  fee  at  the  NRC  Public 
Document  Room.  2120  L  Street  NW., 
(Lower  Level),  Washington.  DC  between 
tfie  hours  of  7:45  a.m.  and  4:15  p.m. 
weekdays. 


KTKM  contact: 

Mary  E.  Wagner.  Office  of  the  General 
Counsel  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone:  301-492-1683. 


SU^PLCMCNTAIIV  MTOmUTION: 

BackgnHind 

The  procedures  to  be  followed  by  the 
Commission  to  initiate  formal 
enforcement  action  are  found  in  the 
Commission's  Rules  of  Practice  set  forth 
in  10  CFR  part  2.  subpart  B.  These 
actions  include  notices  of  violation, 
described  in  %  2.201,  show  cause  orders, 
described  in  §  2.202.  orders  to  modify 
licenses,  described  in  {  2.204,  and  civil 
penalties,  described  in  {  2.205. 

Until  1983,  with  the  exception  of  the 
civil  penalty  procedures  in  S  2.205.  the 
language  in  these  procedures  referred 
solely  to  hcensees.  At  that  time,  it  was 
recognized  that  the  Commission's 
regulations  did  not  provide  a  procedural 
mechanism  to  issue  a  formal  notice  of 
violation  to  an  unlicensed  person 
(corporate  or  individual)  who  had 
violated  Commission  requirements.  For 
example,  by  referring  only  to  licensees, 
the  procedures  in  9  2.201  did  not  address 
issuing  a  notice  of  violation  to  a  person 
who  possessed  radioactive  material 
without  a  license  in  violation  of 
Commission  requirements  or  an 
unlicensed  person  who  violated 
provisions  of  10  CFR  part  21,  which 
implements  section  206  of  the  Energy 
Reorganization  Action  of  1974. 
Consequently,  the  Commission  amended 
its  regulations  to  permit  the  issuance  of 
notices  of  violation  to  unlicensed 
persons  who  violated  Commission 
requirements.  Changes  were  published 
in  the  Federal  Register  on  September  28. 
1983  (48  FR  44170)  to  amend  §  2.200 
(Scope  of  subpart)  and  §  2.201  (Notice  of 
violation)  to  add  the  phrase  "or  other 
person  subject  to  the  jurisdiction  of  the 
Commission." 

As  stated  above,  the  provisions  for 
issuing  show  cause  orders  only  address 
licensees.  In  practice,  the  Commission 
has  fashioned  orders  to  non-licensees 
where  necessary  to  cortipel  a  person  to 
cease  unauthorized  activities  that  would 
require  a  license  or  to  compel  actions  by 
a  former  licensee  with  respect  to  its 
activities  previously  under  license.  See 
e.g.,  Michael  F.  Dimun,  54  FR  12704 
(March  28, 1989);  Pacific  Armatechnica 
Corp.,  48  FR  38356  (Aug.  23, 1983).  The 
Commission's  statutory  authority  to 
issue  orders,  which  is  found  in  Section 
161  of  the  Atomic  Energy  Act  of  1954.  as 
amended.  42  U.S.C.  2201.  is  not  limited 
solely  to  licensees.  In  fact,  the 
Commission's  Atomic  Energy  Act 
au^ority  to  issue  orders  is  extremely 
broad,  extending  to  any  person  (defined 
in  section  lis  to  include.  e.g.,  any 
individual,  corporation.  Federal,  state 
and  local  agency)  who  engages  in 
conduct  within  the  Commission's 
subject  matter  jurisdiction.  The  few 


court  cases  which  deal  with  the  scope  of 
the  general  authority  Congress  has 
granted  the  Commission  usually  do  so  in 
a  general  discussion  or  in  passing  and 
conclude  that  section  ini  confers 
uniquely  broad  and  flexible  authority  on 
the  Commission.  See  Power  Reactor 
Dev.  Co.  V.  International  Union  ofElec. 
Radio  and  Mach.  Workers,  AFL-CIO, 
367  U.S.  396  (1961):  Connecticut  Light 
and  Power  Co.  v.  Nuclear  Regulatory 
Comm'n,  673  F.2d  525.  527.  n.  3  (D.C.  Cir. 
1982);  New  Hampshire  v.  Atomic  Energy 
Commn, 406 F.2d  170, 173-74  (Ist  Cir. 
1969);  Siegel  v.  Atomic  Energy  Comm'n, 
400  F.2d  779. 783  (D.C.  Cir.  1968);  but  cf. 
Reynolds  v.  United  States,  286  F.2d  433 
(9th  Cir.  1960)  (interpreting  section  161i 
in  detail  and  holding,  in  the  context  of 
the  AEC's  bomb  testing  activities,  that 
section  161i(3)  authorized  the  AEC  to 
take  action  to  govern  the  activities  of 
private  licensees  and  not  the  activities 
of  the  Commission  itself;  the  court's  use 
of  the  word  "licensee"  is  dictum  with 
regard  to  the  term  in  the  context  of  this 
notice). 

Cases  analyzing  the  Federal 
Communications  Commission's  (FCC) 
enabling  statute,  which,  in  many  ways, 
is  analogous  to  the  1954  Act,  also 
support  the  principle  that  the 
Commission's  authority  is  broad  in 
scope.  The  Federal  Communications  Act 
of  1934  (the  1934  Act)  broadly  authorizes 
the  FCC  to  "make  such  rules  and 
regulations,  and  issue  such  orders,  not 
inconsistent  with  [the  1934  Act),  as  may 
be  necessary  in  the  execution  of  its 
functions",  47  U.S.C.  154i  (1982).  This 
provision  is  similar  to  section  161i(3)  of 
the  Atomic  Energy  Act  of  1954.  whidi 
authorizes  the  Commission  to  "prescribe 
such  rules,  regulations,  and  orders  as  it 
may  deem  necessary  to  govern  any 
activity  authorized  pursuant  to  the 
[Atomic  Energy  Act  of  1954)  *  *  *  in 
order  to  protect  health  and  to  minimize 
danger  to  life  or  property  *  *  *"  42 
U.S.C.  2201(i)(3)  (1982).  A  number  of 
cases  have  analyzed  section  154i  in 
detail  and  determined  that  the  FCC's 
ordering  authority  is  necessarily  broad. 
See  Federal  Communications  Comm'n  v. 
National  Citizens  Committee  for 
Broadcasting.  436  U.S.  775  at  793  (1978): 
United  States  v.  Storer  Broadcasting 
Co.,  351  U.S.  192  at  203  (1955):  National 
Broadcasting  Co.  v.  United  States,  319 
U.S.  190  at  196  (1943):  Lincoln  Telephone 
and  Telegraph  Co.  v.  Federal 
Communications  Comm'n,  659  F.2d  1092 
(D.C.  Cir.  1981);  American  Telephone 
and  Telegraph  v.  Federal 
Communicationa  Comm'n,  487  F.2d  865 
(2d  Cir.  1973):  GTE  Service  Corp.  v. 
Federal  Communications  Comm'n.  474 
F.2d  724  (2d  Cir.  1973);  and  Western 
Union  Telegraph  Co.  v.  United  States, 


TSJ  F.2d  715. 722  (2nd  Cir.  1959).  It  has 
been  held  that  die  FCC  has  authority  to 
issue  orders  under  section  1541  to 
persons  whether  licensed  or  not  United 
States  v.  Southwestern  Cable,  392  U.S. 
157. 180-81  (196B). 

Section  1611  provides  broad  authority 
to  issue  orders  as  the  Commission 
deems  necessary  to  govern  any  activity 
authorized  pursuant  to  the  Atomic 
Energy  Act  in  order  to  protect  the  public 
health  and  safety.  Section  leib  similariy 
authorizes  the  Commission  to  issue 
orders  to  estabhsh  standards  and 
instructions  to  govern  the  possession 
and  use  of  special  nuclear  material, 
source  material  and  byproduct  material 
As  relevant  here,  section  161o 
authorizes  the  Commission  to  order 
reports  as  may  be  necessary  to 
effectuate  the  purposes  of  the  Act 

Given  this  broad  statutory  authority,  it 
is  appropriate  to  amend  10  CFR  2.202  to 
have  the  procedural  mechanism  in  place 
to  issue  orders,  ss  necessary,  to 
■  unlicensed  persons  when  such  persons 
have  demonstrated  that  future  control 
over  their  activities  subject  to  the  NRCs 
jurisdiction  is  dsemed  to  be  necessary 
or  desirable  to  protect  public  health  and 
safety  or  to  minimize  danger  to  life  or 
property  or  to  protect  the  common 
defense  and  security.  This  amendment 
would  revise  §  2.202  to  establish  that 
mechanism  both  as  to  a  licensee,  as  the 
current  9  2.202  provides,  and  to  any 
person  subject  to  the  jiuisdiction  of  the 
Commission.  Such  a  person  includes, 
but  is  not  limited  to.  a  person  who  held 
a  license  or  who  was  otherwise  engaged 
in  licensed  activities  at  the  time  of  the 
conduct  in  question,  but  who  no  longer 
holds  a  license  or  is  so  engaged. 

In  addition,  the  procedural  mechanism 
for  issuing  orders  to  show  cause, 
renamed  demands  to  show  cause  by  this 
rulemaking,  to  licensees  and  other 
persons  would  be  set  forth  in  a  separate 
section  in  order  to  make  it  clear  that  the 
right  to  a  hearing  does  not  attach  at  the 
time  of  issuance  of  a  mere  demand  for 
information:  i.e..  a  demand  that  a  person 
or  licensee  "show  cause"  why  it  should 
not  be  compelled  to  take  or  refrain  from 
certain  action.  Orders,  including  orders 
to  show  cause,  currenUy  are  issued 
under  section  161  of  the  Atomic  Energy 
Act  of  1954.  as  amended,  which  are 
implemented  by  iS  Z201  (order  to  show 
cause),  and  2J04  (order  for  modification 
of  license).  In  sddition,  civil  penalty 
orders  are  issued  under  section  234. 
implemented  by  I  2.205  (civil  penalties). 
NRC  practice  commonly  has  been  to 
issue  a  single  order,  an  order  to  show 
cause,  which  requires  that  certain 
information  be  provided  to  demonstrate 
why  either  a  proposed  or  immediately 


effective  action  modifying,  suspending, 
or  revoking  a  license  should  not  be 
taken.  The  order  affords  a  bearing  with 
regard  to  these  actions.  While  section 
188  of  the  Atomic  Energy  Act  provides 
for  the  granting  of  a  hearing  in 
connection  with  proceedings  to  modify, 
suspend,  or  revoke  a  license,  neither  the 
Act  nor  the  Administrative  Procedure 
Act  would  require  a  hearing  in 
connection  with  an  order  to  show  cause 
which  requires  only  the  submission  of 
information,  but  does  not  by  its  terms 
modify,  suspend  or  revoke  a  license. 

The  Act  does  not  explicitiy  set  out  the 
form  or  requirements  for  an  order  to 
show  cause.  The  Act  does,  however, 
authorize  the  Commission  to  collect 
information  pursuant  to  sections  161c 
and  0  and  the  Commission  may  issue 
show  cause  orders  to  implement  this 
authority.  Section  182  of  the  Act 
authorizes  the  Commission  to  request 
information  from  licensees  and  the 
Commission  has  implemented  this 
authority  by  promuljgating  regulations 
such  as  10  CFR  50.S4(f).  Licensees 
subject  to  Commission  requests  under  10 
CFR  50.54(f)  or  its  equivalent  in  other 
parts  of  the  NRCs  regulations  have  no 
hearing  rights  under  the  Act  regarding 
these  information  requests. 

Accordingly,  to  clarify  that  hearing 
rights  do  not  attach  to  mere  "show 
cause"  demands  for  information,  the 
Commission  proposes  to  separate  its 
current  provisions  on  orders  to  show 
cause  fivm  the  Commission's  general 
ordering  authority  contained  in  1 2.202. 
To  avoid  any  coi^sion  with  orders 
under  revised  1 2.202,  such  actions  will 
be  called  "demands  to  show  cause"  and 
provisions  concerning  demands  to  show 
cause  are  set  forth  in  a  new  |  2.204. 
Under  the  proposed  rule,  a  demand  to 
show  cause  will  be  issued  only  to 
require  the  submission  of  information.  U 
a  demand  to  show  cause  is  issued  as 
part  of  an  order  requiring  action 
pursuant  to  1 2.202.  hearing  rights  wiU 
be  offered  but  only  with  respect  to  the 
provisions  of  the  order  requiring  action. 
This  revision  to  the  regulations 
governing  orders  changes  the  rule  in 
Dairyland  Power  Cooperative,  LBP-80- 
26. 12  NRC  367.  370-72  (1960)  and 
Consumert  Power  Company,  CLI-73-38. 
6  AEC  1062  (1973),  by  setting  the  point  at 
which  a  "proceeding"  begins  for 
purposes  of  triggering  the  adjudicatory 
rights  under  section  180  of  the  Atomic 
Energy  Act  to  the  point  of  issuance  of  an 
order  compelling  a  licensee  or  other 
person  to  take  or  refrain  from  certain 
actions  rather  than  the  point  where  the 
agency  merely  demands  information  to 
show  why  no  action  should  be  taken. 
The  change  in  practice  is  consistent  with 


the  Commission's  power  to  define  the 
scope  of  its  proceedings.  See  SeZ/oU/ V. 
NRC  725  V2d  1380  (D.C  Cir.  1963). 

In  order  to  avoid  unnecessary 
duplication  in  the  regulations,  it  is 
proposed  that  the  current  |  2J04, 
"Onler  for  modification  of  license,"  be 
deleted  from  part  2.  since  procedures  for 
modification  of  a  license  are  included  in 
propMed  1 2^02.  Proposed  1 2.202(f) 
provides  that  if  the  action  ordered  by 
the  Commission  constitutes  a  backfit  of 
a  part  50  licensee,  the  procedures 
described  in  10  CFR  50.109  must  be 
followed.  This  provision  currently 
appears  in  the  last  sentence  of  |  2.204. 

Section  2.202  is  also  revised  to 
provide  that  if  the  licensee  or  other 
person  to  nvhom  an  order  is  issued 
consents  to  its  issuance,  or  the  order 
confirms  actions  agreed  to  by  the 
licensee  or  such  other  person,  such 
consent  or  agreement  constitutes  a 
waiver  by  the  licensee  or  such  other 
person  of  a  right  to  a  hearing  and  any 
associated  ri^ts.  Such  orders  will  be 
inunediately  effective.  This  is  not  a 
departure  from  current  Commission 
practice,  but  merely  conforms  the 
Commission's  regulations  to  such 
practice.  Section  2.202(d)  also  provides 
that  the  licensee's  or  other  person's 
agreement  to  an  order  must  be  in 
writing.  The  addition  of  this  provision  is 
intended  to  minimize  the  possibiUfy  of 
issuance  of  a  confirmatory  order  (i.e..  an 
order  intended  to  confirm  aiul  bind  a 
licensee  to  its  commitments  to  certain 
actions)  which  does  not  accurately 
reflect  die  agreement  reached  by  the 
parties.  Whether  or  not  the  licensee  or 
other  person  consents  to  any  order,  a 
person  adversely  affected  1^  an  order 
issued  under  1 2.202  to  mod^.  suspend 
or  revoke  s  license  will  be  offered  an 
opportunity  for  a  hearing  pursuant  to 
section  189  of  the  Atomic  Energy  Act 
consistent  with  current  practice  and  the 
authority  of  the  Commission  to  define 
the  scope  of  the  proceeding  on  an 
enforcement  order.  See  Bellotti  v.  TVRC 
725  F.2d  1380  (D.C  Qr.  1963).  The 
Commission  will  continue  to  publish 
orders  in  the  Federal  Ragistar  in 
accM-dance  with  current  practice. 

The  existing  i  2.202  vesU  authority  to 
issue  orders  in  the  Executive  Director 
for  Operations  (EDO),  and  various  sUff 
office  directors.  Currently,  the  rule  limits 
the  EDO's  authority  to  issue  orders  to 
emergency  situations.  Existing  i  2.204    | 
vests  authority  to  issue  orders  in  the 
Commission,  though  this  authority  has 
been  delegated  to  staff  officers.  The 
revised  rules  ooosistently  vest  such 
authority  in  the  Commission,  leaving  it 
to  the  Commission's  internal  delegation 
authority  to  delegate  such  authority  to 
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otbera.  Thi*  diange  wffl  avoid  die  need 
to  amend  the  icgHJatkms  each  time  the 
title  of  one  of  the  amently  eiMmented 
offidala  is  dwiiged.  and  it  will  abo 
remove  the  unnecessaiy  tiraitation  on 
the  EDO's  aathority. 

The  CooHiiission  ia  retaining,  in  new 
S  2J02(e).  a  provision  that  opon  a 
fincfing  that  the  public  heehh.  safety  or 
interest  so  requires  or  that  the  violation 
is  wilUhl.  die  proposed  action  may  be 
made  nmnediat^  effective,  pemhng 
further  proceedings  on  the  oider.  A 
similar  provision  appears  in  current 
i  2.202(f)  and  i  2.204.  Relief  from  die 
requirements  of  an  immediately 
effective  order,  on  the  other  haind,  may 
be  sought  under  the  relaxation 
provisions  contained  in  that  order,  or  by 
motion  to  the  Atomic  Safety  and 
Licensing  Board  or  die  Presiding  Officer 
if  a  hearing  has  been  requested. 

The  proposed  rule  also  continues,  hi 
i  2.202(f),  the  backfitting  requirements 
of  S  50.108.  including  the  provision 
dierein  that  when  hnmediatriy  effective 
action  is  required,  the  documented 
evaluation  may  UAkrm,  rather  than 
precede,  the  regulatory  action. 

Finally,  consistent  with  the  changes  to 
SI  2.202  and  2.204. 1 2.1  is  amended  to 
specify  that  the  scope  of  part  2  includes 
the  issuance  of  orders  and  demands  to 
show  cause  to  unlicensed  persons,  and 
i  2.700  is  amended  to  specify  that 
subpart  G  (Rules  of  General 
Applicability)  applies  to  aU 
adjudications  initiated  by  an  order. 

The  proposed  amendments  are 
procedural  in  nature.  They  do  not 
estaUish  the  substantive  standards  or 
conditions  under  which  the  NRG  would 
issue  an  order  to  a  bcensed  or  an 
unlicensed  person.  The  Commission  is 
proposing,  in  a  separate  rulemaking 
published  simultaneously  with  this 
rulemaking,  a  substantive  addition  to  its 
regulations  in  order  to  put  unlicensed 
persons  on  notice  that  they  may  be  held 
accountable  for  willfnl  misconduct 
whidi  undermines,  or  caDs  into 
question,  adequate  protection  of  the 
public  health  and  safety.  Once  the 
proposed  rules  are  in  effect  consistent 
with  the  Commission's  statutory 
authority,  there  wOl  be  procedural  rules 
governing  the  issuance  of  an  order  or 
demand  to  show  cause  not  only  to  a 
licensee,  as  currently  provided,  but  also 
to  an  unlicensed  person  who  willfully 
causes  a  licensee  to  be  in  violation  6t 
Commission  requirements  or  whose 
willful  misconduct  undermines,  or  calls 
into  question,  the  adequate  protection  of 
the  public  health  and  safety  in 
connectioa  with  activities  regulated  by 
the  NRC  under  die  Atonic  Energy  Act  of 
1954.  as  amended 


An  example  of  a  situation  in  which  it 
might  be  appropriate  to  issue  an  order  to 
an  imlicensed  person  is  where  an 
employee  of  a  corporate  licensee  might 
willMly  cause  that  hcensee  to  be  in 
violation  of  Commission  requirements 
audi  that  the  Commission  does  not  have 
reasonable  assurance  that  requirements 
to  protect  the  public  health  and  safety 
wiU  be  followed  if  that  person  continues 
to  engage  in  activities  licensed  by  the 
Commission.  Depending  on  die 
circumstances  in  sudi  cases,  it  mi^t  be 
appropriate  to  issue  an  order  to  such  a 
person  to  either  prt^bit  the  person  from 
being  involved  in  activities  licensed  by 
the  Commission  or  require  the  person  to 
provide  prior  notice  to  the  Commission 
before  engaging  in  licensed  activities. 
These  types  of  conditions  have  been 
used  by  die  Commission  in  setttonent  of 
litigation  in  accordance  with  10  CFR 
2.203.  See  Edward  Hinea,  Jr.  Medical 
Center,  27  NRC  477.  ALI-88-2  (October 
7. 1988),  and  Finhy  Testing 
Laboratories,  Inc.,  LBP-M-17. 27  NRC 
586(1988). 

This  nJemaking  establishes  the 
procedures  to  be  used  in  issuing  orders 
to  licensed  and  unlicensed  persons.  The 
procedures  establish  the  mechanism  to 
provide  notice  of  the  issuance  of  an 
order  and  to  resolve,  through 
adjudication,  whether  a  particular  order 
is  appropriate  under  the  circumstances. 

Environmental  hnpact;  Categofkai 

Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  is  the  type  of  action 
described  in  categorical  exclusion  10 
CFR  51.22(c)(1).  Therefore  neither  an 
environmental  impact  statement  nor  an 
environmental  assessment  has  been 
prepared  for  this  proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  die  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
seq.]. 

Regulatory  Analysia 

The  existing  regulations  fai  10  CFR 
2.202  audiorize  the  NRC  through  its 
designated  officials,  to  institute  a 
proceeding  to  modify,  suspend,  or 
revoke  a  license  by  service  of  an  order 
to  show  cause  on  a  licensee.  The 
regulations,  as  currendy  written,  do  not 
provide  procedures  for  the  NRC  to  take 
direct  action  against  unlicensed  persons 
whose  willful  misconduct  causes  a 
licensee  to  violate  Commission 
requirements  or  places  in  question 
reasonable  assurance  (rf  adequate 
protection  of  the  public  health  and 


safety,  although  such  action  is 
audMrixed  by  die  Atomic  Energy  Act  of 
1954,  as  amended.  The  amendments  wiH 
make  the  Commission's  Rules  d 
Practice  more  consistent  wi*h  the 
Commission's  existing  statutory 
authority  and  provide  die  appropriate 
procedural  framework  to  take  action,  in 
appropriate  cases,  in  order  to  protect  the 
public  health  and  safety.  The 
amendments  also  will  make  clear  that 
hearing  rights  do  not  attach  to  demands 
to  show  cause.  consisten|)widi  section 
189  of  the  Atomic  Ene^gyAct  of  1964,  as 
amended,  and  the  Achninistrative 
Procedure  Act 

The  proposed  rule  constitutes  die 
preferred  course  of  action  and  the  cost 
involved  in  its  promulgation  and 
application  is  necessary  and 
appropriate.  The  foregoing  discussion 
constitutes  die  regulatory  analysis  for 
this  proposed  rule. 

Regulatory  Ftexifaility  Certification 

As  required  by  the  Regulatory 
Flexibility  Act  of  1980  (5  U.S.C  605(b)). 
the  Commission  certifies  that  this  rule,  if 
adopted.  wiU  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  establishes  the  procedural 
mechanism  to  issue  orders  and  demands 
to  show  cause  to  unlicensed  persons  in 
addition  to  licensed  persons,  who  were 
previously  covered.  The  proposed  rule, 
by  itself,  does  not  impose  any 
obligations  on  entities  including  any 
regulated  entities  that  may  fall  within 
the  deffnition  of  "small  entities"  as  set 
forth  in  section  601(3)  of  the  Regulatory 
Flexibility  Act  or  within  the  definition 
of  "small  business"  as  found  in  section  3 
of  die  Small  Business  Act  15  U.S.C  632, 
or  within  the  Small  Business  Size 
Standards  found  in  13  CFR  part  121. 
Such  obligations  would  not  be  created 
until  an  onrder  is  issued,  at  which  time 
the  person  subject  to  the  order  would 
have  a  right  to  a  hearing  in  accordance 
with  the  regulations. 

Backfit  Analysis 

This  proposed  rule  does  not  involve 
any  new  provisions  which  would  impose 
backfita  as  defined  in  10  CFR 
50.109(aMl)-  Accordingly  no  backfit 
analysis  pursuant  to  10  CFR  5ai00(c)  is 
required  for  this  propoaed  rule. 

List  of  Sub}ects  in  10  CFR  Part  a 

Administative  practice  and  procedure. 
Antitrust  Byproduct  material,  Oassified 
information.  Environmental  protection. 
Nuclear  materials.  Nuclear  powtr  plants 
and  reactors.  Penalty,  Sex 
discrimination.  Source  material  Special 
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nuclear  material  Waste  treatment  and 
disposal 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  19S4,  as  amended, 
the  Energy  Reorganization  Act  of  1974, 
as  amended,  and  $  U.S.C  553.  die  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  part  2. 

PART  2-RULE8  OF  PRACTICE  FOR 
DOMESTIC  UCENSINQ  PROCEEDINGS 

1.  The  authority  citation  for  part  2  is 
revised  to  read  as  follows: 

Authority:  Sees.  111.  181. 66  SUL  948. 953. 
at  amended  (42  U  SjC  2201. 2231);  tec  191.  as 
amended.  Pub.  L  87^5, 78  SUt  409  (42 
U.S.C  2241 );  sec  201. 88  StaL  1242.  as 
amended  (42  U.S.C  5641):  5  US.C.  552. 

Sec  2.101  also  issued  under  sees.  S3, 62, 63. 
81. 103. 104. 105. 68  StaL  S3a  932, 933. 935. 
936, 937. 938,  as  amended  (42  U.S.C  2073, 
2092.  2093.  21 1 1.  2133. 2134,  2135):  sec  114(f). 
Pub.  L  97-425, 96  Stat.  2213,  as  amended  (42 
U.S.C  10134(0):  sec  102.  Pub.  L  91-19a  83 
StaL  853.  as  amended  (42  U.S.C  4332):  sec 
301,  88  Stat.  1240  (42  U.S.C  5871).  Sections 
2.102.  2.103.  2.104,  2.105,  2.721  also  issued 
under  sees.  102. 103. 104. 105. 183. 188. 88  Stat. 
936. 937. 938, 954, 956,  as  amended  (42  U.S.C. 
2132.  2133.  2134. 2136, 2233. 2239).  Section 
2.105  also  issued  under  Pub.  L  97-415. 96 
Stat.  2073  (42  U  S.C  2239).  Sections  2.200- 
2.206  also  issued  under  sees.  161b.  L  o,  182, 
188,  234. 68  Stat.  948-051, 965, 83  Stat.  444.  as 
amended  (42  U.S.C  2an(b),  (i)  (o).  2236. 
2282):  sec  206,  88  Stat  1246  (42  VJ&.C  5846). 
Sections  2.600-2.806  also  issiied  under  see. 
102.  Pub.  L  91-19a  8)  StaL  853.  as  amended 
(42  U.S.C  4332).  Sections  2.700a,  2.719  also 
issued  under  5  U.S.C  554.  Sections  2.754. 
2.7ea  2.77a  Z-TW  also  issued  under  5  U.S.C 
557.  Section  2.764  aad  Table  lA  of  Appendix 
C  are  also  issued  under  sees.  135, 141,  Pub.  L 
97-425. 96  StaL  2232.  2241,  (42  U.S.C  10155, 
10161).  Section  2.796  also  issued  under  sec. 
103, 68  Stat.  936.  as  amended  (42  U.S.C  2133) 
and  5  U.S.C  552.  Sections  1800  and  2JK)6  also 
issued  under  5  U.S.C  553.  Section  2.808  also 
issued  under  5  U.SC  553  and  sec  29.  Pub.  L 
85-256,  71  Stat.  579.  ss  amended  (42  U.S.C 
2039).  Subpart  K  also  issued  under  sec  189, 
68  Stat.  955  (42  U.S.C  2239);  sec  134.  Pub.  L 
97-425, 96  Stat.  2236  (42  U.S.C  10154). 
Subpart  L  also  issued  under  sec  189, 66  StaL 
955  (42  U.S.C  2239).  Appendix  A  also  issued 
under  sec.  6  Pub.  U  91-86a  84  StaL  1473  (42 
U.S.C.  2135).  Appendix  B  also  issued  under 
sec  la  Pub.  L  99-24a  99  StaL  1842  (42  U.S.C 
Tiaib  et  seq). 

2.  Section  2.1  i 
follows: 


J 


ivised  to  read  as 


12.1    Scop*. 

This  part  governs  the  conduct  of  all 
proceedings,  other  than  export  and 
import  licensing  proceedings  described 
in  part  110.  under  the  Atomic  Energy  Act 
of  1954.  as  amended,  and  die  Energy 
Reorganization  Act  of  1974.  for 

(a)  Granting,  sutpending.  revoking, 
amending,  or  taking  other  action  with 


respect  to  any  license,  construction 
pennit  or  application  to  transfer  a 
license; 

(b)  Issuing  orders  and  demands  to 
show  cause  to  persons  subject  to  the 
Commission's  jursidiction.  including 
licensees  and  persons  not  licensed  by 
the  Commission: 

(c)  Imposing  dvil  penalties  tmder 
section  234  of  the  Act  and 

(d)  Public  rulemaking. 

3.  Section  2.202  is  revised  to  read  as 
foUows: 

f2J02   Orders. 

(a)  The  Commission  may  institute  a 
proceeding  to  modify,  suspend,  or 
revoke  a  license  or  to  take  such  other 
action  as  may  be  proper  by  serving  on 
the  licensee  or  other  person  subject  to 
the  jurisdiction  of  the  Commission  an 
order  that  will: 

(1)  Allege  the  violations  with  which 
the  Ucensee  or  odier  person  subject  to 
the  Commission's  jurisdiction  is 
charged,  or  the  potentially  hazardous 
conditions  or  other  facts  deemed  to  be 
sufficient  groimd  for  the  proposed 
action,  and  specify  the  action  proposed: 

(2)  Provide  that  the  licensee  or  other 
person  must  file  a  written  answer  to  the 
order  imder  oath  or  affirmation  within 
twenty  (20)  days  of  its  date,  or  such 
other  time  as  may  be  specified  in  the 
order. 

(3)  Inform  the  licensee  or  any  other 
person  adversely  affected  by  the  order 
of  his  or  her  right  within  twenty  (20) 
days  of  the  date  of  the  order,  or  such 
other  time  as  may  be  specified  in  the 
order,  to  demand  a  hearing  on  all  or  part 
of  the  order,  except  in  a  case  where  the 
licensee  or  other  person  has  consented 
in  writing  to  the  order 

(4)  Specify  the  issues  for  hearing:  and 

(5)  Sute  die  effective  date  of  the 
order. 

(b)  A  licensee  or  other  person  to 
whom  the  Commission  has  issued  an 
order  under  this  section  must  respond  to 
the  order  by  filing  a  written  answser 
under  oath  or  affirmation.  Tlie  answer 
shall  specifically  admit  or  deny  each 
allegation  or  charge  made  in  the  order, 
and  shall  set  forth  the  matters  of  fact 
and  law  on  which  the  licensee  or  other 
person  relies,  and,  if  the  order  is  not 
consented  ta  the  reasons  as  to  why  the 
order  should  not  have  been  issued. 
Except  as  provided  in  paragraph  (d)  of 
this  section,  the  answer  may  demand  a 
hearing. 

(c)  lithe  answser  demands  a  hearing, 
the  Commission  will  issue  an  order 
designating  the  time  and  place  of 
hearing. 

(d)  An  answer  may  (xtnsent  to  the 
entry  of  an  order  in  substantially  the 
form  proposed  in  the  order  with  respect 


to  all  or  some  of  the  actions  proposed  in 
the  order.  The  consent  of  the  licensee  or 
other  person  to  whom  the  order  has 
been  issued  to  the  entry  of  an  order 
shall  constitute  a  waiver  by  die  licensee 
or  odier  person  of  a  hearing,  findings  of 
fact  and  conclusions  of  law,  and  of  all 
ri^t  to  seek  Commission  and  judicial 
review  or  to  contest  the  validity  of  the 
order  in  any  forum  as  to  those  matters 
whidi  have  been  consented  to  or  agreed 
to  or  on  which  a  hearing  has  not  been 
requested.  The  order  shall  have  the 
same  force  and  effect  as  an  order  made 
after  hearing  by  a  presiding  officer  or 
the  Commission,  and  shall  be  effective 
as  provided  in  the  order. 

(e)  When  the  Commission  finds  that 
the  public  healdi.  safety,  or  interest  so 
requires  or  that  the  violation  or  conduct 
causing  the  violation  is  willful,  the  order 
may  provide,  for  stated  reasons,  that  the 
proposed  action  be  immediately 
effective  pending  further  order. 

(f)  If  the  order  involves  the 
modification  of  a  part  50  license  and  is  a 
backfit  the  requirements  of  i  50.100  of 
this  chapter  shall  be  followed,  uidess 
the  licensee  has  consented  to  the  action 
required. 

4.  Section  2.204  is  revised  to  read  as 
follows: 


12.204   Damandto 

(a)  The  Commission  may  issue  to  a 
licensee  or  other  person  subject  to  the 
jurisdiction  of  the  Commission  a 
demand  to  show  cause  why  such  actions 
as  may  be  proper  should  not  be  taken, 
which  will: 

(1)  Allege  die  violations  widi  whidi 
the  licensee  or  other  person  is  charged, 
or  the  potentially  hazardous  conditions 
or  other  facts  deemed  to  be  suffident 
ground  for  the  proposed  action,  and 
specify  the  action  proposed:  and 

(2)  Provide  that  the  licensee  or  other 
person  must  file  a  written  answer  to  the 
demand  to  show  cause  under  oath  or 
affirmation  within  twenty  (20)  days  of 
its  date,  or  such  other  time  as  may  be 
spedfied  in  the  demand  to  show  cause. 

(b)  A  licensee  or  other  person  to 
whom  the  Commission  has  issued  a 
demand  to  show  cause  under  this 
section  must  respond  to  the  demand  by 
filing  a  written  answer  under  oath  or 
affimation.  The  answer  shall 
spedfically  admit  or  deny  each 
allegation  or  charge  made  in  the  demand 
to  show  cause,  and  shall  set  forth  the 
matters  of  fact  and  law  on  which  the 
licensee  or  other  person  relies. 

(c)  An  aiuwer  may  consent  to  the 
entry  of  an  order  in  substantially  the 
form  proposed  in  the  demand  to  show 
cause. 
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(d)  Upon  review  of  the  answer  filed 
puTMsnt  to  paraytiirii  (aK2)  of  this 
section,  or  if  no  answer  is  filed,  the 
Commission  may  uistitute  s  proceeding 
pursuant  to  10  CFR  2J»2  to  take  the 
action  proposed  in  the  demand  to  show 
cause  or  to  take  such  other  sction  ss 
may  be  proper. 

5.  Sectkm  2.700  is  revised  to  read  as 
follows: 


1^700   Seepeori 

The  general  rules  in  this  subpart 
govern  procedure  in  all  adjudications 
initiated  by  the  issuance  of  an  order 
pursuant  to  S  2.202.  an  order  pursuant  to 
§  2.205(e],  a  notice  of  hearing,  a  notice  of 
proposed  action  issued  pursuant  to 
i  2.105,  or  a  notice  issued  pursuant  to 
§  2.102(dK3)-  The  procedure  spplicable 
to  the  proceeding  on  an  application  for  a 
license  to  receive  and  possess  high-level 
radioactive  waste  at  a  geologic 
repository  operations  area  are  set  forth 
in  subpart  ]  of  this  part. 

Dated  at  Rockville.  MaryUnd.  this  2Bth  day 
of  March  1980. 

For  the  Nudear  Regidatory  Coamiaaiae. 
Saflnial).Cyik. 
Secretary  efthe  Commission. 
[FR  Doe.  90-7468  FUed  4-2-90: 8:45  am] 


10  CFR  Parts  30. 40, 50, 60, 61»  70, 72. 
110  and  ISO 
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;  Naclear  Regulatory 
Commission. 
action:  Proposed  rule. 


:  The  Nuclear  Ragolstory 
Commission  (NRC)  is  proposing  to 
revise  its  reg^tioas  to  p«t  anhcenscd 
persons  on  notice  thst  they  may  be 
subject  to  enforcement  action  (1)  for 
willfijUy  ceasing  s  licensee  to  violate 
any  of  the  Ceawiiasioa's  ic<|uirenients 
or  (2)  for  odier  wiUful  misconduct  thst 
(a)  arises  onA  of  sctivMes  within  the 
jurisdictiaii  of  tlw  NRC  snd  (b)  places  in 
qnestion  the  hfllCs  reasonsble 
assursnce  ttist  ttcensed  sctivities  will  be 
conducted  in  a  aaaner  that  provides 
sdeqoate  protactira  to  the  piiWc  health 
and  safety.  The  prepossd  mle  woald 
subject  a  psrsoa  who  ■■gsgni  in  Hist 
conduct  to  saJofcesMBl  actioB  sadsr 
existing  icfslattons.  TUs  proposed  role 
will  ensMe  the  CmMiission  to  better 
sddress  willful  misoinidaGt  ttwt  places 
in  qoestiao  the  reasonsble  sssarance 
diat  boansed  sctivities  will  be 
conducted  in  s  manner  that  will  provide 


adequete  protection  of  the  public  health 
and  safety. 

OATIS:  The  comment  period  expires 
June  18, 198a  Comments  received  after 
this  date  will  be  considered  if  it  is 
practical  to  do  so,  but  assurance  of 
consideration  is  given  only  for 
comments  filed  mi  or  before  thst  date. 


;  Mail  written  conmente  to: 
Secretary,  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Attention:  Docketing  and  Service 
Branch.  Deliver  conunents  to  One  White 
Flint  North,  11555  Rockville  Pike. 
Rockville.  Maryland  20852,  between  7>I5 
am  and  4:15  pn  Federal  workdays. 
Copies  of  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room.  2120  L  Street  NW.  (Lower  Level), 
Washington,  DC. 

RM  FUmim  MPOMMATION CONTACTt 

James  Liebennan,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555, 
telephone:  (301)  492-0741. 
rimrMrrfTftfrf  wrowsATiOM:  Over  the 
years,  the  Commission  has  in  most  cases 
issued  licenses  to  organizations  rather 
than  individuals.  Likewise,  the 
Commission's  enforcement  program 
holds  the  licensees  responsible  for  not 
only  the  conduct  of  operations,  but  also 
for  the  conduct  of  their  employees, 
consultants,  or  contractors.  Until  now, 
enforcement  actions  concerning  persons 
who  have  willfiilly  caused  violations  of 
Commission  requirements  or  otherwise 
have  engaged  in  willful  misconduct  in 
connection  with  licensed  activities 
consisted  of  actions  against  licensees, 
including  Notices  of  Violations,  dvil 
penalties,  and  orders  modifying  the 
license  to  direct  removal  of  the 
individual  fiom  licensed  activities  at  die 
licensed  facility  where  the  violation 
occurred,  or  orders  confirming  that  the 
licensee  has  removed  an  individual  from 
licensed  activities.  These  actions  only 
indirectly  reach  an  individuaL 

These  instances  vS.  willful  misconduct 
on  the  part  of  unlicensed  taidividuals 
have  caused  NRC  to  have  reduced 
confidence  that  all  of  these  individuals 
wmild  conduct  licensed  activities  in  a 
manner  that  adequately  protecte  public 
health  and  safety.  This  conduct  has 
included  deliberate  vtolatioos  of  NRC 
requirements,  falsification  of  records, 
false  sUtemente  to  the  NRC.  snd 
interfering  with  an  NRC  investigation,  as 
well  as  other  forms  of  wrongdoing.  After 
becoming  sware  of  sudi  coaduct.  a 
licensee  may  dismiss  the  eii4>loyee 
either  by  ite  own  decision  or  because 
the  NRC  formally  orders  removal  of  the 
employee  from  licensed  activity. 
However,  the  wrongdoer  loay  seek  odier 
employment  in  the  same  fidd  at  another 


NRC  or  Agreement  Stete4icensed 
facility,  often  without  the  knowledge  of 
the  NRC  or  knowledge  by  the  new 
employer  of  the  employee's  prior 
conduct  The  Commission  has  also 
noted  that  willfol  acts  of  licensees' 
contrsctors.  vendors,  or  their  employees 
have  caused  licensees  to  be  in  violation 
of  Commission  requiremento.  The 
Commission  believes  that  additional 
enforcement  options  are  needed  to 
address  directly  persons  who  are  not 
themselves  licensees,  but  are  or  have 
been  engaged  in  licensed  sctivities  and 
whose  willful  misconduct,  directly  or 
indirectly,  causes  a  licensee  to  be  in 
violation  of  a  Commission  requirement 
or  places  in  question  the  NRC's 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety.  "Licensed  activities,''  as  used  in 
this  rule,  includes  diose  sctions  that 
enable  a  licensee  to  carry  out  ite 
license.' 

With  the  Commission's  jurisdiction, 
that  encompasses  all  of  those  activities 
that  a  Ucensee  or  ite  contractors, 
employees,  or  other  agente  perform  to 
permit  the  licensee  to  carry  out 
activities  licensed  by  the  Commission  in 
accordance  with  Commission 
requirements,  whether  performed  on  or 
off  site. 

Accordingly,  the  Commission  is 
proposing  to  smend  ite  regulations  to 
put  on  notice  sll  those  who  are  engaged 
in  any  maimer  in  activities  subject  to  the 
Commission's  jurisdiction  that  they  may 
be  subject  to  oiforcement  action  for 
willful  misconduct  that  causes  "s 
licensee  to  be  in  vtolation  of  any  rule, 
regulation,  or  wder  issued  by  the 
Commission,  or  any  term,  condition,  or 
limitation,  of  any  license  issued  by  the 
Commission.'*  The  proposed  change 
makes  any  person  who  violates  this 
requirement  subject  to  enforcement 
sction  in  sccordance  with  the 
procedures  (^  10  CFR  part  2,  sul^Mrt  B. 
That  subpart  provides  for  issusnce  of 
Notices  of  Violation,  civil  penalties,  and 
orders. 

These  changes  will  sUow  die 
Commission  to  utilize  the  full  range  of 
enforcement  sanctions,  where 
warranted,  against  sny  person  willfully 
violating  or  causing  s  violation  of 
Commission  requiremento.  This  would 
include  Ucensee  employees,  vendors, 
contractors,  and  consultants,  and  tbair 
employees,  and  other  agente  of 
licensees.  The  Commission  emphasizes 
that  by  taking  action  against  these 
persons,  it  does  not  intaad  to  diminish 
the  responsibility  of  a  licensee  for  the 
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conduct  of  ite  empteyees  snd  diereftna, 
as  appropriate,  the  CMnmissioo  slso  will 
be  trichig  scthm  sgainst  the  Meenses 
directly. 

The  proposed  regulations  focos  on 
wiflfd  misconduct  A  iriolstien  is  wfflfid 
if  an  individual  either  knew  that  the 
conduct  was  prohibited  or  showed  s 
careless  disregard  for  whether  the 
conduct  was  prohibitBd.  Careless 
disregard  has  been  described  as  a 
showing  of  disregard  for  a  governing 
statute  or  an  indiffertiice  to  ite 
requiremento.  7>taw  World  AirlineB.  Inc. 
V.  Thurston.  489  U.S.111  (1985);  U.S.  v. 
Illinois  Central  Railroad  Co.  303  U.S. 
239  (1938).  In  die  Commission's 
statement  of  considerations  for  the  final 
rule  on  Completeness  and  Accuracy  of 
Information  (52  FR  46382-85:  December 
31, 1987)  the  Commission  noted  thst 
willful  conduct  includes  "careless 
disreganT  in  that  it  "connotes  a 
reckless  regard  or  caOous  *  *  * 
indilkrence  toward  one's 
responsibilities  or  the  consequences  of 
one's  actions."  The  NRCs  Enforcement 
Policy,  10  CFR  part  2.  appendix  C 
General  Statement  oTPolicy  and 
Procedure  for  NRC  Enforcement 
Actions,  states  that  >rillfiihiess  '  *  ' 
embraces  a  spectrum  of  violations 
ranging  from  deliberate  intent  to  violate 
or  falsify  to  and  inchiding  careless 
disregard  for  requiremento."  A  finding  of 
careless  disregard  indicates  that  the 
person  acted  with  reckless  indifference 
to  the  requirement  or  with  disregsrd  (or 
utter  unconcern)  of  the  consequences  or 
whether  diere  was  compliance  This 
recklessness  involves,  at  a  minimum,  an 
unconcern  as  to  whether  a  requirement 
was  or  will  be  violated,  or  a  situation  in 
which  an  individual  blinds  himself  or 
herself  to  die  realities  of  whether  s 
violation  has  occurred  or  will  occur. 
This  contrasts  wi^  violations  caused  by 
simple  error,  misjudgment 
miscalculation,  ignorance,  or  confusion 
on  the  part  of  the  individuaL 

In  most  cases,  taking  action  directly 
against  die  licensee  should  be  sufficient 
for  conduct  that  does  not  involve 
wrongdoing,  that  is,  conduct  that  does 
not  rise  at  least  to  die  level  of  careless 
disregard.  However,  this  focus  on  willful 
misconduct  in  the  proposed  regulations 
should  not  be  construed  to  condone 
negligent  conduct  by  a  person  diet 
causes  a  violation.  In  cases  involving 
negligent  conduct  action  against  the 
individual  is  more  appropriately 
handled  widiin  die  Kcensee's  remedial 
program. 

Cases  addressed  in  this  rulemaking 
where  orders  are  issued  sre  significant 
matters  in  mdiidi  (1)  the  steff  concludes 
that  the  person's  involvement  in 


licensed  mtMOu  w— M  csnss  His  stsff 
to  lose  lis  ooafidsBos  that  that*  is  a 
reasonsble  sssutsacs  that  tteenssd 
sctivitiss  wiH  be  oondsctod  in 
sccordance  wiUi  ths  Commisston's 
reqoliements.  sad  (2)  ths  NBC  bsMeves 
that  Is  has  sofBdent  evidsacs  to  pcovs 
by  8  preponderance  of  the  evidMios  that 
wrongdoing  occurred. 

A  situation  in  which  it  ndght  bs 
appropriate  to  issue  sn  order  to  sn 
unlicensed  individual  U  the  case  of  an 
employee  of  a  licensee  wiffiuUy  causing 
thst  licensee  to  be  in  violstton  of 
Commission  requirements.  As  s  residt  of 
that  individual's  sction.  As  Commission 
mi^t  no  longer  have  reasonaUe 
assurance  that  reqoiremente  necessary 
to  protect  die  public  healdi  and  si^ty 
would  be  foBowed  if  diat  fanfividaal 
were  to  continue  to  engage  in  activities 
within  the  Commission's  jurisdiction. 
Another  example  where  an  order  to  an 
individual  nd^  be  appropriate  is  die 
case  of  an  nnUcensed  taidividual  who 
willfully  provides  an  inspector, 
investigator,  or  other  NRC  employee 
with  inaccurate  or  incomplete 
information  on  a  matter  material  to  dw 
Commission's  regulatory 
responsibflfties.  Adcfitional  examples 
inchide  a  supervisor  who  discharges  sn 
employee  fbr  raising  safety  concerns,  s 
company  officer  who  directo  employees 
to  provide  false  information  to  the  NRC 
an  emplojree  who  falsifies  reconis  of 
required  informstion,  or  an  employee 
who  willfuBy  defeato  alarms  that  have 
safety  significance. 

Depending  on  the  circumstences  of 
these  types  of  cases,  it  mig^t  be 
appropriate  to  issue  sn  order  to  the 
individual  either  prohibiting  the 
individual  fiom  being  involved  in  NRC 
licensed  activities,  conditioning  die 
individual's  involvement  in  those 
sctivities,  or  requiring  the  individual  to 
'  provide  prior  notice  to  the  Commtosion 
before  engaging  in  licensed  activities  in 
the  foture.  The  provision  for  prior  notice 
would  permit  die  Commission  to 
evaluate  whether  it  needs  to  issue  sn 
additional  order  to  prohibit  or  condition 
the  individual's  involvement  in  licensed 
activities  or  to  determine  whether 
increased  inspection  effort  U  needed.  In 
addition,  the  order  might  require  the 
individual  to  inform  foture  employers 
licensed  by  the  Commission  of  the 
existence  of  die  order.  This  would 
provide  some  sssursnce  thst  should  die 
individual  be  employed  to  perform 
licensed  activities  in  the  foture,  die  new 
employer  would  be  aware  of  the 
individuars  past  conduct  snd  ensors 
that  an»opriate  oversight  is  in  place. 
Some  of  these  conditions  hava  baea 
used  by  die  Commisston  in  settlesMot  of 


litiwtisa  hs  aeoofdancs  witfa  10  CFR 
2JIIA.  Edward  Hiam,  Jr.  tSadkxdCaatar. 
A1^664;  36  NRC  477  (1601).  and /Soiiagr 
TmdimLobamtanea.  be^  LBP-66-17. 27 
NRC  566^1866). 

As  s  sapplsMMl  to  aa  oste  to  aa 
individual  the  Cnaiisiina  adght  alsa 
order  die  fadlMy  Keaasas  to  sanKiva  the 
individaal  bum  liosMsd  activitias.  Ibis 
would  pmvideaddUloBal  aasaraaea  tlMl 
die  indMdaal  is  adasHy  iMBOved.  U  ths 
licensee  has  afaaady  laasBved  dM 
wrai«doer.  the  NRC  could  issDB  sn 
order  to  die  litsnsss  fiwllnniat  dto 
renmval  aai  ssfairiBg  Iha  tcensaa  to 
notify  dw  NRC  if  dtoUcansaa  dssires  to 
use  die  taidividaal  in  Heansed  actiwitiss 
in  dw  fulara.  and  to  pravida  dw  basis 
for  doing  to.  These  atdsrs  soahi  dso 
direct  dM  Hoeases  to  advias  aay 
prospectivs  employsr  ( 
licenssd  sctivities,  win  J    , 
the  psst  snpbyannt  of  dis ' 
of  die  issoaaos  and  pabbntfon  d  ito 
removing  or  coofiradag  order.  TInss 
latter  iiiquiieawate  may  bs  appropriate 
because,  while  die  NRC  hss  pref^srod 
not  to  be  involved  to  Ucensses' 
emptoyment  dedsions.  it  has  kseaaM 
apparent  thst  licensees  ased  mors 
complete  baAground  iaformatloa  aboat 
prospective  snqiloyees  to  mdk»  bettsr 
employment  decisions,  la  some 
instances,  checking  previoas 
employment  can  be  thwarted  becaasa 
employers  are  often  reluctant  to  divulge 
to  prospective  employers  any 
derogatory  information  about  former 
emplo]rees,  due  to  state  Isws  and  fear  of 
tort  UabiUty.  Similar  restrictioBS  hava 
been  adopted  in  a  final  rale  of  the 
Vedeni  Railroad  Admiuisttstion,  54  FR 
42894  (October  18. 1906). 

Adifitionsl  exsmples  of  potential 
application  of  die  proposed  rule  inchide 
companies  that  provide  testing  ssrvices 
and- whose  employees  willfidly  supply 
false  date  to  a  licensee  in  an  effort  to 
prevent  the  licensee  from  being  in 
violation  of  10  CFR  part  sa  appendix  B; 
vendors  whose  wiOfol  folse  certification 
causes  a  licensee  to  scquire  coraponente 
that  do  not  meet  license  requirements, 
such  ss  the  ASME  code,  where  required: 
and  compsniss  dwt  supply  oompcmente 
or  other  items  knowing  thst  thev  do  not 
comply  widi  dieir  certificstes  of 
complisnce.  In  diese  cases,  depending 
on  the  circumstances,  sn  order  might  be 
issued  to  the  contrsctor  or  vendor, 
prohibiting  use  of  s  service,  product,  or 
component  in  licensed  activities,  or  to 
the  employsa  who  had  willfully 
committed  the  misconduct  prohibiting 
that  employee's  involvement  in  licensed 
sctivities. 

The  CoBunission  also  recognizss  that 
certain  misconduct  msy  not  bs  a 
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violation  of  a  Commission  requirement 
However,  when  dial  misconduct  occurs 
in  omnection  with  licensed  activities  or 
reascmably  reflects  on  the  ability  of  the 
individual  to  safely  undertake  licensed 
activities  within  the  Commission's 
jurisdiction  and  raises  a  serious 
question  as  to  whether  there  is 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety  if  the  person  continues  to  be 
involved  in  licensed  activities,  NRC 
should  have  the  ability  to  issue  an  order 
to  the  person  involved  in  the 
misconduct  Therefore,  the  Commission 
is  including  in  the  proposed  rule  a 
provision  that  states:  "In  addition,  the 
Commission  may  issue  an  enforcement 
order  *  pursuant  to  10  CFR  part  2, 
subpart  B,  to  address  willful  misconduct 
of  persons  that  arises  out  of  activities 
within  the  jurisdiction  of  the  NRC  and 
places  in  question  the  NRCs  reasonable 
assurance  that  licensed  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  health  and  safety 
of  the  public."  This  provision  is  intended 
to  ad(^ess  cases  in  which  the  willful 
misconduct  does  not  in  itself  constitute 
or  create  a  violation  of  Commission 
requirements,  either  because  of  the 
wording  of  the  particular  requirement 
appUcable  to  the  activity  or  because 
NRC  has  not  yet  acted  in  an  area.  i.e.. 
drug  use  by  employees  of  a  materials 
licensee  while  en^tged  in  licensed 
activity.  This  willftil  misconduct 
nevertheless  may  raise  concerns  that 
cause  the  NRC  to  question  whether 
there  is  reasonable  assurance  that  NRC- 
licensed  activities,  with  that  person 
present  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
health  and  safety  of  the  public.  In  these 
cases,  where  there  is  a  reasonable  basis 
for  a  regulatory  concern,  issuance  of 
orders  or  demands  to  show  cause  might 
be  appropriate  pursuant  to  the  proposed 
revision  to  10  CFR  2.202  and  2.204. 

in  deciding  when  to  issue  an 
enforcement  order,  the  NRC  recognizes 
that  judgments  will  have  to  be  made  on 
a  case  by  case  basis.  However,  in 
making  these  decisions,  the  NRC  will 
consider  factors  such  as  the  following: 

1.  The  level  of  the  individual  within 
the  oraanization. 

2.  Tm  safety  consequences  of  the 
willful  misconduct 

3.  The  benefit  to  the  wrongdoer,  e^., 
personal  or  corporate  gain. 

4.  The  degree  of  supervision  of  the 
individual  i.e.,  how  dosely  is  the 
individual  monitored  or  audited,  and  the 
likelihood  of  detection  (such  as  a 


radiographer  working  independently  in 
the  field  as  contrasted  with  a  team 
activity  at  a  power  plant). 

5.  The  employer's  response,  e^., 
disciplinary  action  taken. 

6.  The  attitude  of  the  wrongdoer,  e-g., 
admission  of  wrongdoing,  acceptance  of 
responsibility. 

7.  The  degree  of  management 
responsibility  or  culpability. 

&  Who  identified  the  willful 
misconduct. 

The  orders  described  above  would  be 
issued  only  for  willful  misconduct  that 
bears  on  the  person's  ability  to  carry  out 
health  or  safety-related  responsibilities. 
In  most  cases,  the  order  would  require 
the  person  to  divulge  the  existence  of 
the  order  to  a  prospective  employer  or 
customer  involved  in  licensed  activities. 
Ordinarily,  the  Commission  would 
expect  to  provide  a  specific  time  limit 
for  the  provisions  of  the  order,  and  a 
process  for  relaxation  of  the  order.. 
These  orders  will  be  subject  to  the 
procedures  and  hearing  rights  of  10  CFR 
part2.» 

Issuance  of  the  orders  described 
above  would  have  the  benefit  of  making 
the  NRC  aware  of  the  person's  future 
involvement  in  licensed  activities  for  the 
time  specified  in  the  order,  so  that  the 
NRC  may  monitor  that  involvement  as 
necessary.  It  will  also  provide  future 
employers  involved  in  licensed  activity 
the  opportunity  to  make  informed 
employment  decisions,  provided  that  the 
person  complies  with  the  terms  of  the 
order  and  informs  the  NRC  and  new 
employer,  as  required.  If  the  person  does 
not  comply  with  the  terms  of  the  order, 
the  failure  to  do  so,  when  identified, 
could  subject  the  offender  to  a  civil 
penalty  or  could  be  referred  to  the 
Department  of  Justice  for  criminal 
prosecution. 

In  a  separate  rulemaking  published 
simultaneously  with  this  rulemaking,  the 
Commission  is  proposing  revisions  to 
the  Commission's  procedures  in  10  CFR 
part  2.  subpart  B,  to  expressly  provide 
for  issuance  of  orders  to  persons  not 
licensed  by  the  Commission  but  who  are 
otherwise  subject  to  the  Commission's 
jurisdiction.  Following  promulgation  of 
this  rulemakii^  and  the  part  2 
rulemaking,  there  will  be  substantive 
and  procedural  rules  governing  the 
issuance  of  an  order  or  a  show  cause 
demand  not  only  to  a  licensee,  as 
currently  provided,  but  also  to  an 
unlicensed  person  whose  willful 
misconduct  causes  a  licensee  to  be  in 


*71n  Mm  "orfbrotawst  onkr"  ttkn  to  an  ofdcr 
dincled  to  a  pcfson  Iwl  which  docs  not  impoae  a 
civil  penalty 


>Aa  indicated  in  the  ImL  a  Mparate  rulemaking  is 
underway  addrcMing  procedures  for  iaauing  order*. 
Under  that  propoaaL  a  hearing  will  not  be  provided 
for  a  show  cause  demand  because  tboae  demands 
isquire  only  a  written  respoBse. 


violation  of  Commission  requirements  or 
places  in  question  the  NRCs  reasonable 
assurance  that  licensed  activities  will  be 
conducted  in  a  manner  adequate  to 
protect  the  public  health  and  safety.  In 
addition.  Notices  of  Violation  with  civil 
penalties  will  be  authorized  for  willful 
misconduct  that  causes  a  licensee  to  be 
in  violation  of  Commission 
requirements.  While  civil  penalties  will 
not  be  available  for  willful  misconduct 
that  does  not  cause  a  licensee  to  be  in 
violation,  civil  penalties  are  available 
for  violations  of  all  orders  issued  under 
the  rule. 

In  sum,  orders  to  unlicensed  persons 
may  include  requirements  such  as: 

1.  A  prohibition  against  any 
involvement  in  NRC-licensed  activities, 
generally  for  a  specified  period  of  time. 

2.  A  prohibition  against  any 
involvement  in  NRC-licensed  activities 
until  certain  conditions  are  satisHed, 
e.g.,  completing  specified  training  or 
meeting  certain  qualifications. 

3.  A  requirement  to  notify  the  NRC 
before  resuming  worii  in  licensed 
activities. 

4.  A  requirement  to  tell  a  prospective 
employer  or  customer  engaged  in 
licensed  activities  that  the  person  has 
been  subject  to  an  NRC  order. 

Orders  to  licensees  who  are 
employers  or  former  employers  of 
individuals  subject  to  orders  may 
include  requirements  such  as: 

1.  Removal  of  an  individual  from 
licensed  activity. 

2.  A  requirement  for  retraining  certain 
individuaUs),  as  a  condition  of  allowing 
the  person  to  continue  in  licensed 
activities. 

3.  A  requirement  to  advise  any 
prospective  employer  who  inquires 
about  an  individual  of  the  existence  of 
any  order  issued  to  the  individual. 

4.  A  requirement  to  notify  the  NRC  if 
'  the  employer  rehires  or  restores  the 

individual  to  licensed  activity,  and  to 
state  the  basis  for  so  doing. 

5.  A  requirement  for  additional 
oversight  or  independent  verification  of 
activities  performed  by  the  person,  if  the 
person  is  to  continue  to  be  involved  in 
licensed  activities. 

Ordinarily,  requirements  such  as 
those  listed  above  will  be  imposed  for  a 
specifled  period  of  time.  A  person 
subject  to  an  order  may,  at  any  time, 
request  the  NRC  to  relax  the  order  for 
good  cause  in  accordance  with  the 
provisions  of  the  order. 

Orders,  including  orders  imposing 
civil  penalties,  are  published  in  the 
Fedsral  Ragistar  and  NUREG-<»4a 
(Enforcement  Actions:  Significant 
Actions  Resolved),  and  are  also  the 
subject  of  a  press  release.  In  addition. 


the  Commission  intends  to  estabnsli  a 
system  of  records  that  wffl  tnchide  a  list 
of  all  persons  cuiienny  subject  te  an 
order  that  affects  Ikeir  paitiLipetion  in 
licensed  activities.  A  list  and  copies  of 
aU  currently  effective  orders  win  be  sent 
to  all  power  reactor  Keensees  twice  a 
year.  The  list  wilk  copies  of  orders,  will 
be  made  available  to  other  licensees 
and  members  of  the  public  en  request. 
The  Commission  believes  that  these 
actions  will  provide  greater  assurance 
that  Keensees  will  be  aware  of  persons 
who  have  been  the  subject  of  an  NRC 
enforcement  order.  These  actions  should 
provide  better  accountabilily  for 
employees,  consultants,  contractors,  and 
vendors  in  the  nuclear  industry  and 
increase  their  responsibility  and  thus 
improve  the  quality  of  performance,  and 
therefore,  the  protection  of  the  public 
health  and  safety.  Use  of  Aese  orders 
should  also  serve  as  an  effective 
deterrent  to  wrongdoers  and  inadvertent 
employment  of  wrongdoers  throughout 
the  regulated  industry.  Adoption  of 
theseproposed  regulations  will  not  alter 
the  NRCs  procedires  for  referring 
certain  alleged  or  suspected  criminal 
violations  (rf  the  Atomic  Energy  Act  to 
the  Department  of  Justice  for 
appropriate  action. 

It  would  be  an  erroneous  reading  of 
the  proposed  regulations  to  concltide 
that  conscientious  people  may  be 
subject  to  personal  liability  for  mistakes. 
The  Commission  realizes  that  people 
may  make  mistakes  while  acting  in  good 
faith,  and  enforcement  actions  directly 
against  individuals  are  not  to  be  used 
for  activities  caused  by  merely  negligent 
conduct  These  persons  should  have  no 
fear  of  faidividual  liability  under  this 
regulation,  as  the  rule  requires  that  there 
be  willful  misconduct  before  the  rule's 
sanctions  may  be  imposed.  The 
Commission  recognizes,  as  stated  in 
section  E  "Enforcement  Actions 
Involving  Individuals."  of  the  NRC 
Policy  and  Procedure  for  Enforcement 
Actions:  Policy  Statement  10  CFR  part 
2.  appendix  C  (1960).  diat  enforcement 
actions  involving  individuals  are 
significant  actions  that  need  to  be 
dosdy  controlled  and  judidously 
applied.  The  Policy  also  states  that 
action  will  not  be  taken  against  an 
individual  if  the  improper  conduct  was 
caused  by  management  failures. 
The  NRC  Enforcement  Policy 
currently  requires  that  all  enforcement 
actions  involving  unlioensed  individuals, 
and  licensed  indlvidQels  parsoaet  to  10 
CFR  part  55,  be  epproved  by  the  Deputy 
Executive  Dfrector  for  Nadeer  Meterials 
Safety.  SefegueniB.  and  Operations 
Support  The  staff  will  consalt  with  the 
Commission  before  taking  action 


directly  against 
by  order  or  dvi  pseahy  or 
civfl  peiMMy  in  its  cese  of  ■ 
reactor  operator  per suant  to  tO  OR  pert 
55.*  Prior  aotfceeriU  be  given  to  the 
CoBHBiseiea  oa  NeMcae  ef  Violatiaa 
without  civil  peMWes  tbet  are  issued  to 
unlicensed  individiials  and  actions 
taken  against  ether  enbcensed  persons, 
such  as  corporations  or  pertnerships. 
Enforcement  actions  against  unUceMsad 
persons,  as  with  other  NRC  oiforcement 
actions,  require  the  exercise  ef 
discretion  and  wil  be  taken  dependent 
on  the  drcumstances  of  the  case. 

At  the  time  of  final  rulemaking  on 
these  matters,  the  Commission  also 
intends  to  modify  its  Enforcement 
Policy.  10  CFR  part  2,  appendix  C.  to 
address  enforcement  actions  against 
unlicensed  persons.  The  PoMcy  will  be 
darified  to  provide  diat  when  the  NRC 
proposes  to  take  escalated  enforcement 
action  against  an  rniKcensed  person,  an 
enforcement  conference  will  normally 
be  held  with  that  person.  The  Policy 
does  not  now  provide  for  the  amount  of 
dvil  penalty  that  may  be  assessed 
vendors,  contractors,  or  individuals  who 
are  subject  to  dvil  penalties.  Therefore. 
Table  lA  of  the  Policy  will  be  laodified 
to  indude  vendors  and  contractors  with 
"Industrial  users  of  material"  and 
"other  individuals  subject  to  NRC 
jurisdiction"  will  be  induded  with 
"Other  material  licensees."  The 
Commission  also  intends  to  include  in 
the  Policy  examples  of  when 
enforcement  action  might  be  taken 
against  individuals,  similar  to  the 
examples  set  out  in  this  Statement  of 
Considerations.  The  Policy  will  also 
reflect  that  a  person  subject  to  an 
enforcement  order  will  be  given  a  right 
to  a  hearing  and.  as  stated  above, 
consultation  with  or  prior  notice  to  the 
Commission  will  be  required. 

This  rulemaking  implements  the 
Commission's  authortty  under  the 
Atomic  Energy  Act  of  1954,  as  amended, 
to  issue  regulations  and  orders  to  any 
person  (defined  in  section  lis  to  indude. 
e.g..  an  individual,  corporation,  firm  or  a 
Federal  State  or  k>cal  agency)  who 
engages  in  conduct  affecting  activities 
within  the  Cewwiissinn's  sobject-matter 
jurisdidioo.  The  few  court  cases  that 
deel  with  the  scope  of  the  general 
authority  Cengress  Ims  granted  the 
CoBBiiasioD  usually  do  so  in  the  general 
discussion  or  in  passing  and  conclude 
that  sectioo  161  cooisrs  uniquely  bioad 


Ihi  iiiff  tinm  isliiag  i 

!ictta«  tMMiamiaitag  neaUtoty  pfoviaiam  where 
neosssary  to  protect  haalth  and  safety.  e.g.^ 
J  a  Boanse  aMd  ordaring  ladiumtiva 
itohei 


and  RexiUe  eudiosiiir  ea  the 
Commission.  See  PmnnrBmctarShv. 
Cm^  e.  hMrrmhmml  Umem  of  Eke  Bmiio 
and  Mack,  Werkem  AFLOa  667  IL& 
J»{Tmt.)iCemmtkwil^nndPomm 
Co.  V.  NmOeatRefdetBiy  Ctnm%  6» 
P.2d  SZS^  527.  BJPC  dr.  1662):  New 
Hanpetiite  v.  Ateuec  Esngy  Geeur  a 
406  FA1 1761 173^  (tat  aM966|:  Si^pW 
V.  Atoam  Energy  Comm'm.  466  F.ad  779^ 
783(DCar.l666|c»e«/./lijeiWie. 
United  Stetee,  a»r.2d  438  (tdi  Or. 
1980)  (inlefprstiag  section  mi  in  dalBil 
and  holding,  in  the  contOKt  of  the  ABCs 
bomb  testing  ectivities,  thet  sectiea 
161  i(3)  authorized  the  A£C  to  take 
action  to  govern  the  activities  ef  privste 
licensees  and  not  the  activities  of  the 
Commission  itself:  the  court's  use  of  the 
word  "licensee"  is  dictum  with  repatd  to 
the  term  in  the  context  of  this  netiee). 
Cases  analyzing  the  Federal  ^^ 
Communications  Commission's  (FCC) 
enabling  statiite.  which,  in  many  ways. 
is  analogous  to  the  Atomic  Energy  Act 
^80  support  the  prindple  diet  the 
Commission's  authority  is  broad  in 
scope.  The  Fedwal  Coiumuninations  Act 
of  1994  (dw  ISM  Act)  breads  eudioriaee 
die  FCC  te  "make  sudi  rules  and 
regulations,  and  issue  sndi  ordeie.  aot 
inconsistent  widi  (die  1934  Act),  es  eiey 
be  necessary  in  the  execution  of  its 
fundions."  47  U.S.C  154i  (1962).  This 
provision  is  similar  to  section  161i(3)  of 
die  Atomic  Energy  Ad  of  1964,  whidi 
authorizes  the  Commission  to  "prescribe 
such  riiles,  regulations,  and  orders  as  it 
may  deem  necessary  to  govern  any 
activity  authorized  ptusuant  to  the 
[Atomic  Energy  Ad  of  1954)  *  *  *  in 
order  to  proted  health  and  to  minimize 
danger  to  life  or  property  *  *  *  ."  42 
use 2201(i)  (3) (1982).  A nund>er of 
cases  have  analyiced  section  154i  in 
detail  and  hdd  diat  die  FCCs  ordering 
audiority  is  necessarily  broad.  See 
Federal  Communications  Commiaeion  v. 
National  Citizens  Committee  for 
BmadcMSting.  436  U.S.  775  at  793  (1978): 
United  States  v.  Storer  Broadcasting 
Co.  351  U.S.  192  at  203  (1956):  NaUonal 
Broudcasling  Co.  v.  United  Slates.  319 
U.S.  190  at  196  (1943)^  Liacoln  Telephone 
and  Tel^raph  Co.  v.  Federal 
Communications  Commission.  656  F.2d 
1092  (DC  Cir.  1961):  American 
Telepltone  and  Telegraph  v.  Federal 
Coamunicatioas  Comaissiott.  4Kr  F.2d 
865  (2d  Cir.  1673):  CTE  Service  Corp.  v. 
Federal  Cammmnkwtions  Coamiistiau, 
474  F.2d  724  (2d  Or.  1073);  and  lUsCem 
Uaioa  Tek^^  Co.  r.  United  Statm, 
267  F  Ai  715^  722  (2Mi  Or.  1660).  U  has 
beaa  heU  tbet  the  FCC  bes  eethofity  te 
iaaae  oidsn  Miw  sectiea  1541  to 
persons  wfaeOier  Hcsniiil  or  net  IMtaJ 
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States  V.  Southwestern  Cable.  392  U.S. 
157  at  18l>«  (1968). 

Section  181i  provides  broad  authority 
to  issue  regulations  as  the  Conunission 
deems  necessary  to  govern  any  activity 
authorized  pursuant  to  the  Atomic 
Energy  Act  in  order  to  protect  the  public 
health  and  safety.  Section  161b  similarly 
authorizes  the  Commission  to  issue 
regulations  to  impose  "standards  and 
instructioas'*  on  persons  to  govern  the 
possession  and  use  of  special  nuclear 
material,  source  material  and  byproduct 
material  as  may  be  necessary  or 
desirable  to  provide  for  the  common 
defense  and  security  and  protect  the 
public  health  and  safety. 

Section  234  of  the  Atomic  Energy  Act 
authorizes  the  ^4RC  to  impose  civil 
penalties  on  unlicensed  individuals, 
including  those  who  conduct  licensed 
activities  as  employees  of  licensees,  for 
violaticm  of  the  NRCs  substantive 
requirements.  Section  234  reads  as 
follows: 

a.  Any  person  who  (1)  violates  any 
licensing  provision  of  section  53,  57, 62, 63, 81, 
82. 101, 103, 104, 107.  or  109  or  any  rule, 
legulation.  or  order  issued  thereunder,  or  any 
term,  condition,  or  limitation  of  any  license 
issued  thereunder,  or  (2)  conuniU  any 
violation  for  which  a  license  may  be  revoked 
under  section  186  |of  the  1954  Act),  shall  l>e 
subject  to  a  civil  penalty,  to  be  imposed  by 
the  Commissioa  of  not  to  exceed  $100000  for 
each  such  violation  *  *  * . 

The  licensing  provisions  listed  in 
section  234a  generally  prohibit  the 
possession,  use,  receipt,  or  transfer  of 
nuclear  materials  or  facilities  unless 
authorized  by  a  license.  The  specific 
prohibitions  are  as  follows:  Section  57. 
63,  and  81  prohibit  persons  from 
engaging  in  activities  that  may  be 
licensed  pursuant  to  sections  53, 63, 81. 
and  82  unless  those  persons  or  their 
principals  hold  licenses  that  permit 
those  activities.  Section  101  prohibits 
persons  from  engaging  in  activities 
regarding  a  production  or  utilization 
facility  that  the  NRC  licenses  under 
sections  103  or  104  unless  those  persons 
hold  licenses  that  allow  those  activities. 
Section  101  further  requires  that  persons 
licensed  under  sections  103  or  104 
conduct  activities  licensed  pursuant  to 
those  sections  in  accordance  with  the 
licenses. 

The  proposed  changes  are  made  under 
the  authority  of  161b  and  i  and  the 
above-identified  licensing  provisions. 
The  proposed  changes  will  prohibit 
willful  misconduct  that  causes  a 
licensee  to  be  in  violation  of 
Commission  requirements.  By  imposing 
a  direct  prohibition  on  unlicensed 
persons,  the  Commission  will  then  be 
able  to  exercise  its  section  234  authority 
to  impose  civil  penalties  on  unlicensed 


individuals  who  willfully  cause  a 
licensee  to  be  in  violation  of 
requirements  because  they  are  persons 
who  violate  the  licensing  provisions 
enumerated  in  section  234.  In  cases 
where  the  Commission  issues  an  order 
(other  than  an  order  imposing  a  civil 
penalty)  to  a  person  based  on  willful 
misconduct  that  causes  a  licensee  to  be 
in  violation  of  a  Commission 
requirement  or  to  a  person  whose  willful 
misconduct  in  the  absence  of  a 
violation,  places  in  question  the  NRCs 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to  the 
health  and  safety  of  the  public,  the  order 
would  be  issued,  in  part  pursuant  to  a 
regulation  [e.g.,  proposed  I  50.5)  that 
was  promulgated  under  a  licensing 
provision  of  the  Atomic  Energy  Act,  and 
a  civil  penalty  would  be  available  for 
violations  of  such  an  order.  In  addition, 
criminal  sanctions  under  section  223  are 
available  for  willful  violations  of  orders 
and  regulations  under  section  161b  and 
i.  Injunctions  are  also  available  under 
section  232  for  violations  of  Commission 
orders. 

Environmental  Impact  Categorical 
Exclusion 

The  NRC  has  determined  that  this 
proposed  rule  relates  to  enforcement 
matters  and.  therefore,  falls  within  the 
scope  of  10  CFR  51.10(d).  Therefore, 
neither  an  environmental  impact 
statement  nor  an  environmental  . 

assessment  has  been  prepared  for  thiij 
proposed  rule. 

Paperwork  Reduction  Act  Statement 

This  proposed  rule  contains  no 
information  collection  requirements  and 
therefore  is  not  subject  to  the 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3501  at 
seq.). 

Regulatory  Analysis 

The  Nuclear  Regulatory  Commission 
has  statutory  authority  to  issue 
enforcement  actions  against  unlicensed 
persons  whose  willful  misconduct 
causes  a  licensee  to  be  in  violation  of 
the  Commission's  requirements  or 
causes  the  NRC  to  question  its 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
that  provides  adequate  protection  to 
pubUc  health  and  safety.  As  presently 
written,  the  Commission's  regulations  do 
not  specifically  implement  that  statutory 
authority  and  issuance  of  these  orders. 
In  the  past,  the  Commission  has  issued 
orders  to  holders  of  licenses  directing 
removal  of  wrongdoers  from  licensed 
activities.  However,  this  approach  does 
not  satisfy  concerns  about  wrongdoers 


who  may  be  hired  by  others  in  the 
industry,  %vithout  knowledge  of  the  prior 
wrongdoing,  or  who  are  rehired  by  the 
former  employer,  in  those  instances 
where  no  order  was  issued. 

The  Commission  is  concerned  about  a 
number  of  incidents  of  willful 
wrongdoing  in  recent  years  in  which  it 
has  been  limited  in  its  ability  to  address 
the  problem  directly  or  to  have  some 
control  over  the  activities  of  the 
wrongdoer  in  the  near  term.  While  the 
number  of  cases  of  willful  misconduct  of 
which  the  NRC  is  aware  is  not  large,  any 
number  is  unacceptable  and  the 
potential  for  injury  is  serious  enough 
that  the  problem  must  be  addressed. 
The  objective  of  the  rule  is  to  put 
everyone  subject  to  the  Commission's 
jurisdiction  on  notice  that  enforcement 
action,  including  civil  penalties,  might 
be  taken  against  them  for  willful 
misconduct  in  relation  to  NRC  licensed 
activities.  Under  section  234  of  the 
Atomic  Energy  Act,  the  Commission 
may  impose  civil  penalties  on 
employees  of  licensees  and  others  who 
willfully  cause  a  violation  of  a 
requirement.  The  Commission  also  may 
impose  a  civil  penalty  on  a  person  who 
violates  an  order  issued  to  that  person 
for  willful  misconduct,  absent  a 
violation,  that  placed  in  question  the 
NRCs  reasonable  assurance  that 
licensed  activities  will  be  conducted  in  a 
manner  that  provides  adequate 
protection  to  the  public  health  and 
safety,  because  the  order  would  be 
issued,  in  part  pursuant  to  a  regulation 
that  was  promulgated  under  a  licensing 
provision  of  the  Atomic  Energy  Act  The 
enforcement  actions  that  are  taken, 
including  orders  limiting  activities  of 
wrongdoers  in  the  future  and  civil    I 
penalties,  will  serve  as  a  deterrent  to 
others  Uiroughout  the  industry.         I 

The  alternatives  available  to  the 
Commission  are  to  propose  a  rule,  as  is 
done  herein,  or  do  nothing.  Given  the 
frequency  of  these  incidents,  and  the 
potential  harm  to  the  public  as  well  as 
individuals  working  in  NRC  licensed 
activities,  the  alternative  of  doing 
nothing  was  rejected.  The  benefits  of 
taking  enforcement  action  are  similar  to 
those  of  taking  action  against  licensed 
entities,  in  that  a  civil  penalty  and 
attendant  adverse  publicity  encourage 
future  com-pliance,  the  Notice  of 
Violation  calls  for  precise  response  as  to 
corrective  action  taken,  and,  an 
enforcement  order,  if  obeyed,  may 
directly  control  the  involvement  of  an 
individual  in  licensed  activity.  The 
effect  of  having  these  options  available 
in  the  enforcement  program  should 
reduce  the  probability  of  repetitive 
violations  by  wrongdoers. 


The  NRC  does  not  anticipate  that 
additional  investigations  will  be 
necessary  to  implenient  the  rule  because 
it  focuses  on  the  results  of 
investigations.  The  NRC  estimates  that 
fewer  &an  five  cases  per  year  will 
actually  result  in  mforcement  action 
being  taken  against  unlicensed 
individuals.  'The  cost  of  preparing  and 
publishing  a  very  lew  additional  actions 
per  year  beyond  the  current  workload  of 
handling  of  more  than  a  hundred 
escalated  enforcement  actions  per  year 
is  not  significant 

The  proposed  nde  will  be 
implemented  by  processing,  in  the  same 
manner  as  other  escalated  enforcement 
actions,  those  cases  of  willful 
misconduct  that  come  to  the  agency's 
attention.  The  Commission  will  be 
consulted  on  actions  that  involve  orders 
or  civil  penalties  against  unlicensed 
individuals.  The  Office  of  Enforcement 
will  also  maintain  a  list  of  those 
enforcement  orders  applicable  to 
individual  wrongdoers  and  distribute, 
twice  a  year  to  all  power  reactor 
licensees,  a  copy  of  the  list  of  currenUy 
effective  orders  that  restrict  individuals 
from  licensed  activities  and  copies  of 
those  orders.  The  same  material  will  be 
available  to  others  who  request  it  The 
cost  of  distributing  this  information  is 
negligible. 

In  light  of  the  benefits  of  enabling  die 
NRC  to  use  its  statutory  authority  to 
address  directiy  the  willful  misconduct 
of  unlicensed  persons,  it  is  appropriate 
tfiat  the  Commission  adopt  the  proposed 
rule.  II 

Regulatory  Flexibility  Certification 

In  accordance  with  the  Regulatory 
Flexibility  Act  of  igea  5  U.S.C  605(b). 
the  Conunission  certifies  that  this  rule,  if 
adopted,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposed 
rule  puts  unlicensed  persons  on  notice 
that  they  may  be  subject  to  enforcement 
action  if  they  willfully  cause  a  licensee 
to  be  in  violation  of  Commission 
requirements  or  subject  to  an 
enforcement  order  if  their  willful 
misconduct  places  in  question  the  NRCs 
reasonable  assurance  that  licensed 
activities  will  be  conducted  in  a  manner 
adequate  to  protect  the  public  health 
and  safety.  "The  proposed  rule,  by  itself, 
does  not  impose  any  additional 
obligations  on  entities,  including  any 
regulated  entities,  that  may  fall  within 
the  definition  of  *%mall  entities"  as  set 
forth  in  section  601(3)  of  the  Regulatory 
nexibility  Act  or  within  the  definition 
of  "small  business"  as  found  in  section  3 
of  the  SmaU  Business  Act  15  U.S.C  632. 
or  within  the  size  standards  adopted  by 
the  NRC  (SO  FR  (0241:  December  29. 


1965).  Obligations  would  not  bo  created 
until  an  order  is  issued,  at  which  time 
the  person  subject  to  the  order  would 
have  a  right  to  a  bearing  in  accordance 
with  the  regulations.! 

Backfit  Analysis 

This  proposed  rule  does  not  involve 
any  new  provisions  that  would  impose 
backfiu  as  defined  in  10  CFR 
50.109(a)(1).  Accordingly,  a  backflt 
analysis  pursuant  to  10  CFR  S0.106(c)  is 
not  required  for  this  proposed  rule. 
However,  issuance  of  orders  pursuant  to 
this  regulation  may  involve  backfit 
considerations,  which  will  be  addressed 
on  a  case-by-case  basis. 

Ustof8ub}ecls 

10  CFR  Part  30 

Byproduct  material,  Government 
contracts.  Intergovernmental  relations. 
Isotopes.  Nuclear  materials,  Penalty, 
Radiation  protection.  Reporting  and 
recordkeeping  requirements. 
10  CFR  Part  40 

Government  contracts.  Hazardous 
material-transportation.  Nuclear 
materials,  Penalty,  Reporting  and 
recordkeeping  requirements.  Source 
material.  Uranium. 
10  CFR  Part  50 

Antitrust  Classified  information.  Hre 
protection.  Incorporation  by  reference. 
Intergovernmental  relations.  Nuclear 
power  plants  and  reactors.  Penalty. 
Radiation  protection.  Reactor  siting 
criteria.  Reporting  and  recordkeeping 
requirements. 
10  CFR  Part  80 

High-level  waste,  Nuclear  power 
plants  and  reactors.  Nuclear  materials. 
Penalty,  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal 
10  CFR  Part  61 

Low-level  waste.  Nuclear  materials. 
Penalty.  Reporting  and  recordkeeping 
requirements.  Waste  treatment  and 
disposal. 
lOCFRPartTO 

Hazardous  materials  -  transportation. 
Material  control  and  accounting. 
Nuclear  materials.  Packaging  and 
containers.  Penalty.  Radiation 
protection.  Reporting  and  recordkeeping 
requirements.  Scientific  equipment 
Security  measures.  Special  nuclear 
material 
10  CFR  Part  T2 

Manpower  training  programs.  Nuclear 
materials.  Occupational  safety  and 
health.  Reporting  and  recordkeeping 
requirements.  Security  measures,  ^>ent 
fiiel 
10  CFR  Part  110 

Administrative  practice  and 
procedure.  Classified  information. 
Export  fanport  lno»poration  by 


reference.  Intergovernmental  relations. 
Nuclear  materids.  Nuclear  power  plants 
and  reactors.  Penalty,  Reporting  and 
recordkeeping  requirements.  Sdentific 
equipment 
10  Cni  Part  150 

Hazardous  materials  •  transportation. 
Intergovernmental  relations.  Nuclear 
materials.  Penalty.  Reporting  and 
recordkeeping  requirements.  Security 
measures.  Source  material  Special 
nuclear  material 

For  the  reasons  set  out  in  the 
preamble  and  under  the  authority  of  the 
Atomic  Energy  Act  of  1954,  as  amended, 
the  Energy  Reorganization  Act  of  1974. 
as  amended,  and  5  U.8.C  553.  the  NRC 
is  proposing  to  adopt  the  following 
amendments  to  10  CFR  parts  sa  4a  sa 
60, 61. 7a  72. 110  and  150. 

PAirr  M-RULES  OF  QENERAL 
APPUCAmUTY  TO  DOMESTIC 
UCENSMQ  OF  BYPRODUCT 
MATERIAL 

I     1.  The  authority  citation  for  part  30  is 
revised  to  read  as  follows: 

Authority:  Sees.  81, 82. 161. 182. 183. 186, 86 
StaL  035. 948. 963, 964. 955.  as  amended,  sea 
234, 83  StaL  444,  u  amended  (42  U.S£.  2111. 
2112. 2201. 2232. 2233, 2236, 2282):  sees.  201. 
as  amended,  202. 206. 88  Stat  1242.  as 
■mended.  1244. 1246  (42  U.S.C  5841, 5842. 
5846). 

Section  30J  also  issued  under  Puli.  L  96- 
601.  sec  la  92  StaL  2961  (42  US.C  5851). 
Section  3D.34(b)  also  issued  under  tec  181 09 
SUL  954,  as  amended  (42  U.8.C  2234). 
Section  3061  also  issued  under  sec  187. 88 
StaL 955 (42 use.  2237). 

For  the  purposes  of  sec  223. 68  StaL  966.  as 
amended  (42  U.S.C.  2273);  ||  30J.  30.ia 
30.34(b).  (c)  and  [f],  30.41(a)  and  (c).  and  30.53 
■re  issued  under  sec  161b.  88  Stat.  948.  as 
■mended  (42  U.&C  2201(b)).  1 30.10  U  ISMMd 
under  sec.  161i,  88  SUL  949,  as  amended  (42 
USX:. 22mm and  II  306, 309, 3036^  3051, 
3052. 30S5,  and  3056(b)  utd  (c)  »n  ismiad 
under  sec  161o.  68  SUt.  960  ■■  ■mended  (42 
U.&a  2201(o)). 

2.  Section  aai  is  revised  to  read  as 
follows: 


laai 

This  part  prescribes  rules  applicable 
to  all  persons  in  the  United  States 
governing  donnestic  licensing  of 
byproduct  material  imder  the  Atomic 
Energy  Act  of  1964.  as  amended  (68  Stat 
919),  and  under  Title  D  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat 
1242).  and  exemptions  from  the  domestic 
licensing  requirements  permitted  by 
section  81  of  the  Act  This  port  also 
gives  notice,  in  1 3aia  to  all  persons 
whose  actions  enable  a  licensee  to  cany 
out  activities  licensed  by  the 
Commission,  including  indivkhials. 
corporations,  and  othw  entities,  whether 
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or  not  Ucmstd  by  dw  IWCllMt  they 
may  Im  faidhridiwlly  nblact  to  NRC 
enforcoBMnt  actioa  for  wiHlDl 
miscandoct  dMt  came*  a  Hcwum  to  he 
in  violatioa  of  an  NRC  requirement  or 
that  placet  in  qaestion  reaaooaUe 
assarance  off  adequate  protection  of  die 
public  health  and  safety. 

3.  Immediatdy  following  1 309,  a  new 
1 3aiO  is  added  to  read  as  foBows: 


f 30.10   WUidi 

A  person  may  not  willfally  cause  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  tenn. 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provisioB  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2.  subpart  B.  In  addition,  the 
Commission  may  issue  an  enfoiceaient 
order  pursuant  to  10  CFR  part  2.  subpart 
B.  to  address  willful  misconduct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  the  NRC  and 
places  in  question  the  NRCs  reasonable 
assurance  that  licensed  activities  wiO  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  the  health  and 
safety  of  ttie  public. 

PART  40-OOIIE8TIC  UCENStNQ  OF 
SOURCE  MATERIAL 

4.  The  authority  citation  for  part  40  is  . 
revised  to  read  as  follows: 

Aothofttr  Sees.  82. 63. 04. 65.  «1.  ISl.  182. 
183. 18&  66  StaL  932. 933. 93S.  948. 953. 664. 
955.  u  amended,  tecs.  lle(2).  83. 84.  Pab.  L. 
95404. 92  Sut  3033.  as  SBMaded.  3030.  sec 
234. 83  SUL  444.  as  SHModed  (42  U.S.C 
2014(eN2).  20B2. 3003.  2004.  2085.  2111.  2113. 
2114. 220L  2232. 2233. 2238. 2282);  aec  274. 
Pub.  L  88-373. 73  SUL  688  (42  U&C  2021): 
tecs.  201.  as  asModed.  202. 208. 68  SUL 1242. 
as  amended.  U44. 1240(42  U.&C  5641. 5842. 
5846):  se&  275. 92  SUt  3021.  as  anended  by 
Pub.  L  97-415. 96  Stat  2087  (42  US.C.  2022). 

Section  40.7  also  issued  under  Pub.  L  95- 
601.  sea  la  92  Stat.  2951  (42  U.S.C  5851). 
Seottoa  40.31(8)  also  issued  under  sec.  122. 68 
SUt  939  (42  U.S.C  2152).  Section  4a46  also 
issued  under  sec  184, 68  Stat  954.  as 
amended  (42  U.S.C  2234).  Section  4a71  also 
issued  nder  aeclOT.  68  Stat  966  (42  U.S.C 
2237). 

For  the  purposes  of  sec  223. 68  SUt  958.  as 
amended  (42  U.&C  2273):  ii  40J.  4aia 
40.25(dXl)-(31. 40L3S(a)-(d)  and  (I).  40.41(b) 
and  (c).  4a48. 4a51(a)  and  (c).  and  40.63  are 
issued  under  seclOlb.  88  SUt  948.  as 
amended  (42  U&C  2201(b)):  i  4aiO  is  issued 
under  sec  toil.  88  Slat  940.  aa  amended  (42 
US.C  2201  m  and  II 40A  40A  40.2S(c). 
(dX3).  and  (4).  4a2e(c)(2).  40L35(e).  4a42. 
40in.  404Z.  4081  and  4066  are  issued  under 
tec.1810. 06  SUt  960L  as  sounded  (42  U.S.C 
2201(0)). 

5.  Section  40l2  is  revised  to  read  as 
foDowa: 


{4012 

Except  as  provided  in  II  4ail  to  40.14 
of  this  part,  inclusive,  the  regdations  in 
Uiis  part  apply  to  all  persons  in  the 
United  States.  This  part  also  gives 
notice,  in  1 4ai0,  to  all  persons  whose 
actions  enable  a  licensee  to  carry  out 
activities  licensed  by  the  Commission, 
including  individuals,  corporations,  and 
other  entities,  whether  or  not  Ucensed 
by  the  NRC  that  they  may  be 
individually  subject  to  NRC  enforcement 
action  for  willful  misconduct  that  causes 
a  licensee  to  be  in  violation  of  an  NRC 
requirement  or  that  places  in  question 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety. 

6.  Immediately  following  1 40.9.  a  new 
i  40.10  is  added  to  read  as  follows: 


140.10    WMMi 

A  person  may  not  willfully  cause  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provision  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B.  In  addition,  the 
Commission  may  issue  an  enforcement 
order  pursuant  to  10  CFR  part  2.  subpart 
B,  to  address  willful  misconduct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  the  NRC  and 
places  in  question  the  NRCs  reasonable 
assurance  that  licensed  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  the  health  and 
safety  of  the  public 

PART  SQ-OOMESnC  UCENSmO  OF 
PROOUCnON  AND  UTHJZATION 
FACILITIES 

7.  The  authority  citation  for  part  SO  is 
revised  to  read  as  follows: 

Authocity:  Sees.  102. 103. 101 106. 181. 182. 
183. 186. 180, 68  Stat.  936. 937. 938. 948. 9S3. 
954, 955, 056,  as  amended,  sec  234, 83  SUt 
1244.  as  amended  (42  U.S.C  2132. 2133. 2134. 
2135.  2201.  223Z  2233.  2238.  2239.  2282):  sees. 
201.  as  amended.  202. 208. 88  SUt  1242.  aa 
amended.  1244. 1248  (42  U.S.C  5841. 5842. 
5846). 

SMtion  50.7  also  issued  under  Pub.  L  95- 
601.  sec  10, 92  Stat.  2951  (42  U.S.C  5851). 
Section  50.10  also  issued  under  sees.  101, 185. 
68  Stat.  936, 955,  as  amended  (42  US.C.  2131. 
2235):  sec.  102.  Pub.  L  91-19a  83  SUt  853  (42 
U.S.C  4332).  Sections  Sai3  and  S0.54(dd)  also 
issued  under  sec.  106. 68  SUt  930.  as 
amended  (42  U.S.C  2138).  Sections  5023. 
50.35. 50.55.  and  50.56  also  issued  under  sec 
185, 68  SUt  955  (42  U.S.a  2235).  Sections 
S0.33a,  S0.55a  and  appendix  Q  also  issued 
under  sec  102.  Pub.  L  91-190. 83  SUt  863  (42 
U.S.C  4332).  Sections  S0J4  and  S0.S4  also 
issued  under  sec  204. 88  SUt  1245  (42  U.S.a 
5844).  Sections  50.58. 50.01.  and  S0i92  also 


issued  uader  Pab.  L  97-415, 90  SUt  2073  (42 
U.S.C  2239).  Section  saTS  also  issasd  uadar 
sec  122. 88  SUt  030  (42  U.S£.  2152).  Sacdoas 
SOJO  through  50.81  also  issued  under  sac  184, 
68  SUt  054,  as  amended  (42  U.8.C  2234). 
Section  Sai03  also  issued  under  sac  100^  68 
Stat  039.  as  amended  (42  U.S.C  2138). 
Appendix  F  also  issued  under  sec  187,  OB 
Stat.  955  (42  U.S.C  2237). 

For  purpoaes  of  sec  223. 88  SUt  960^  aa 
amended  (42  U.S.C  2273):  if  SOlS.  Sa4a(a) 
and  (b),  and  SOM^c]  are  iaaued  ooder  sec 
161b.  66  Stat  948.  aa  amended  (42  U,&C 
2201(b)):  11 SOA  5a7(a).  5aiO(a)-(c).  80L34(a) 
and  (e).  5a44(a)-(c),  Sa46(a)  and  (b).  Sa47(b). 
50.48(a).  (c).  (d),  and  (e).  50.49(a),  S0.54(a).  (i). 
(i)(l).  (IHn).  (P).  (q).  (I),  (v).  and  (y).  50.55(0. 
S0.55a(a).  (c)-(e).  (g).  and  (h).  SOJO(c).  SOAKa). 
50.62(c).  S0.64(b).  and  50io(a)  and  (b)  are 
issued  under  sec  lOli.  68  SUt  040.  as 
amended  (42  U.S.C  2201(1)):  and  il  80140(d), 
(h).  and  (i).  S0iS4(w).  (s).  (bb).  (cc).  smI  (dd), 
S0.55(e).  SO.SO(b).  80.61(b).  S0L62(b).  S0.7a(a). 
Sa71(a)-(c)  and  (e).  50.72(a).  S0.73(a)  and  (b). 
Sa74.  Sa78.  and  5000  are  iaaued  under  sac 
161a  66  Stat  05a  as  amended  (42  U.S.C 
2201(0)). 

&  Section  sai  is  revised  to  read  as 
follows: 

{50.1    Baaia,piiiposa,andproca(lure« 


The  regulations  bi  this  part  are 
promulgated  by  the  Nuclear  Regulatory 
Commission  pursuant  to  the  Atomic 
Energy  Act  of  1954.  as  amended  (68  Stat 
919),  and  Title  II  of  the  Energy 
Reorganization  Act  of  1974  (88  Stat 
1242).  to  provide  for  the  licensing  of 
production  and  utilization  facilities.  This 
part  also  gives  notice,  in  1 50.5.  to  all 
persons  whose  actions  enable  a  licensee 
to  carry  out  activities  licensed  by  the 
Commission,  including  individuals, 
corporations,  and  other  entities,  whether 
or  not  licensed  by  the  NRC  under  other 
parts  of  this  chapter,  that  they  may  be 
individually  subject  to  NRC  enforcement 
action  for  willful  misconduct  that  causes 
a  licensee  to  be  in  violation  of  an  NRC 
requirement  or  that  places  in  question 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety. 

9.  Immediately  following  1 50.4,  a  new 
I  50.5  is  added  to  read  as  follows: 

I  SO  J    WMii  misconduct 

A  person  may  not  willfully  cause  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provision  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B.  In  addition,  the 
Commission  may  issue  an  enforcement 
Older  pursuant  to  10  CFR  part  2.  subpart 
B,  to  address  willful  misconduct  of 
persons  that  arises  out  of  activities 


withhi  the  jurisdiction  of  Hba  NRC  and 
places  in  question  tho  NRCs  reasonable 
assurance  that  Ucensed  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  the  health  and 
safety  of  the  public 

P ART  60-OISPOSAL  OF  HIQH4£VEL 
RADIOACTIVE  WAIVES  M  OEOLOQIC 
REPOSITORIES 


la  The  authority  citation  for  part  00  is 
revised  to  read  as  folows: 

Authofily:  Sees.  51.  SS.  62. 63. 65, 81, 181. 
182. 183. 68  Stat.  929. 980. 932. 933. 935. 948. 
953. 954.  as  amended  (42  U.S.C  2071. 2073. 
2002.2093. 2005. 2111. 22D1. 2232, 2233);  sees. 
202.  206.  88  Stat  1244. 1246  (42  U.S.C  5842. 
5846);  sees.  10  and  14.  Pub.  L  95«n,  92  SUt 
2951  (42  U.S.C.  2021a  and  5651):  sac  102.  Pub. 
L  91-19a  83  Stat.  853  (42  VAC  4332):  sacs. 
114. 121.  Pub.  L  97-42Sk  06  SUt  2213. 2228  as 
amended  (42  U.S.C  10184. 10141). 

For  the  purposes  of  sec  223. 68  SUt  958,  as 
amended  (42  U.S.C  2278):  {  8ail  is  issued 
under  sec  161b.  68  Stat  948.  as  amended  (42 
U.8.C  2201(b)):  {  OOll  Is  issued  under  sec 
161i.  68  Stat.  949.  as  amended  (42  U.S.C 
2201(i));  and  il  eo.ia  60.71  to  6a7S  are  issued 
under  sec  161  o.  68  SUt  OSa  as  amended  (42 
U.S.C  2201(o)). 

11.  Section  eai  is  levised  to  read  as 
foUows:  1 1 


160.1 

This  part  prescribes  rules  governing 
the  licensing  of  the  U.8.  Department  of 
Energy  to  receive  and  possess  source, 
special  nuclear,  and  byproduct  material 
at  a  geologic  repository  operations  area 
sited,  constructed,  or  operated  in 
accordance  with  the  Nuclear  Waste 
Policy  Act  of  1982.  This  part  does  not 
apply  to  any  activity  licensed  under 
another  part  of  this  chapter.  This  part 
also  gives  notice,  in  1 6011.  to  all 
persons  whose  actions  enable  a  licensee 
to  carry  out  activities  licensed  by  the 
Commission,  including  individuals, 
corporations,  and  other  entities,  whether 
or  not  Ucensed  by  the  NRC  that  tiiey 
may  be  individuaUy  subject  to  NRC 
enforcement  action  lor  willful 
misconduct  that  causes  a  Ucensee  to  be 
in  violation  of  an  NRC  requirement  or 
that  places  in  question  reasonable 
assurance  of  adequate  protection  of  the 
pubUc  health  and  safety. 

12.  Immediately  (oUowing  |  oaia  a 
new  1 60.1 1  is  added  to  read  as  foUows: 

IM.11   WHNui  mlsoonduct 

A  person  may  not  willfuUy  cause  a 
Ucensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Conunission.  A  person 
who  violates  Uiis  provision  may  be 
subject  to  enforcement  action  in 
accordance  with  tbo  procedures  in  10 


CFR  part  2,  subpart  &  In  addition,  the 
Commission  may  isouo  an  enforcoment 
order  pursuant  to  10  CFR  port  2.  subpart 
B,  to  address  willful  misconduct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  tho  NRC  and 
places  in  question  the  NRCs  reasonable 
assurance  that  Ucensed  activities  wiU  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  the  iMalth  and 
safety  of  the  pubUc 

PART61-UCOISMQ 
RCQUIREMENTB  FOR  LAMD 
DISPOSAL  OF  RADIOACnve  WASTE 

13.  The  authority  citation  for  part  81  is 
revised  to  read  as  foUows: 

Authority:  Sees.  53.  S7. 62. 63, 66.  St  181. 
182. 183. 68  SUt  83a  032. 033. 035, 048. 053. 
064,  SS  amended  (42  U.S.C  2073. 2077. 2002. 
2003. 2005. 21  n.  2201. 2232. 2233):  sees.  202. 
206. 88  SUt  1244. 124a  (42  US.C  5842, 5646): 
sees.  10  and  14.  Pub.  L  96401. 82  SUt  2961 
(42  U.S.C  2021a  and  5851). 

For  the  purposes  of  Sec  223, 68  Stat 
958.  as  amended.  (42  U.S.C  2273): 
Tables  1  and  2.  ||  61.3. 61  Jb,  61.24. 
61.25. 61.27(8).  6141  through  61.43, 61.52, 
61.53, 61.55, 61.56,  and  VIM  through 
61.63  are  issued  under  sec  161b,  68  Stat 
048,  as  amended  (42  U.S.C  2201(b)): 
1 61.9b  is  issued  under  sec  1611, 68  Stat 
048.  as  aniended  (42  U3.C  2201(1)): 
61.9a.  61.10  through  61.18, 81.24,  and 
81  JO  are  issued  under  sec  181a  08  Stat 
esa  as  amended  (42  U.8.C  2201(o)). 

14.  In  1 61.1,  paragraph  (c)  is  added  to 
read  as  foUows: 


181.1 


(c)  This  part  also  gives  notice,  in 
1 61.9b.  to  aU  persons  whose  actions 
enable  a  licensee  to  carry  out  activities 
licensed  by  the  Commission,  including 
individuals,  corporations,  and  other 
entities,  whetiier  or  not  licensed  by  the 
NRC  tiiat  Uiey  may  be  individuaUy 
subject  to  NRC  enforcement  action  for 
%villful  misconduct  that  causes  a 
Ucensee  to  be  in  violation  of  an  NRC 
requirement  or  that  places  bi  question 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety. 

15.  Immediately  foUowing  1 61  Ja,  a 
new  1 61.SA>  is  added  to  read  as  foUows: 

|8l.tb  WHful  nriaeonduct 

A  person  may  not  wdUfuUy  cause  a 
Ucensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provision  may  be 
subject  to  enforcement  action  in 
accordance  with  the  procedures  in  10 
CFR  part  2,  subpart  B.  In  addition,  the 


Commission  may  issue  an  enforcement 
Older  pursuant  to  10  CFIl  part  2.  subpart 
B.  to  addfMS  wiUful  misconduct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  tho  NRC  and 
places  in  question  tho  NRCs  reasonable 
assurance  that  Ucensed  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protection  to  the  health  and 
safety  of  ue  pubUc 


PART 


UCENSmOOF 
MATERIAL 


16.  The  authority  citation  for  part  70  is 
revised  to  read  as  follows: 

AuthotHy:  Sees.  51. 53. 161. 162. 183. 68 
But  02a  esa  04a  063. 854,  as  amended,  sec 
234. 83  SUt  444,  SS  amended  (42  U.S.C  2071, 
2073. 2201. 2232. 2233. 2282):  sees.  201.  as 
amended.  202. 204. 20a  86  SUt  1242.  as 
amended.  1244. 1245. 1246  (42  US.C.  5041. 
5642.  864a  5848). 

Sections  7ai(c)  and  70.20a(b)  also  issued 
under  sees.  13a  141.  Pub.  L  97-42a  96  But 
2232. 2241  (42  U.8.C  1015a  10101).  Section 
70.7  also  issusd  under  Pub.  L  98401,  sec  la 
92  Stat.  2961  (42  U5.C  5651).  Section  70.21(g) 
also  issued  under  aec  122. 68  8ut  939  (42 
U.8.C  2152).  Section  7031  else  Issued  under 
sec  57d,  Pub.  L  03-377. 88  Stst  475  (42  U.8.C 
2077).  Sections  7030  and  7044  alao  isauad 
under  sec  184. 68  But  051  as  smended  (42 
U&C  2234).  Section  7001  also  Issued  under 
sees.  18a  187. 88  SUt  966  (42  U.S.C  223a 
2237).  Section  70.82  also  issued  under  sec 
lOa  68  But  030  as  amended  (42  VS.C.  2138). 

For  the  purposes  of  sec  22a  68  But  960  as 
amended  (42  U AC  2273):  |(  TOa  7010 
7aiO(c).  7021(c).  7022(a).  (b).  (dj^k).  7024(a) 
and  (b).  7032(aK3).  (5).  (8).  (d).  and  (i).  TOSO 
7030(b)  and  (e).  7041(a).  7D42(a)  and  (e). 
7050  7057(b).  (c).  and  (d).  70S8(a)-(gH3).  and 
(h)-(i)  are  Issued  under  sac  181b.  68  But  840 
as  amended  (42  UA.C  2201(b)):  (|  707. 7010 
70.20a(a)  and  (d).  7O20b(c)  and  (e).  70.21(c). 
70.24(b).  7032(a)(8).  (c).  (d).  (e).  and  (g).  7030 
70.51(c)-(g).  TOSO  7057(b)  and  (d).  and  70S8 
(■)^)(3)  and  (h)-U)  are  issued  under  sec  1611 
68  SUt  940  SS  smended  (42  UA.C  220t(i)): 
and  11 70a  700  7O20b(d)  and  (e).  7030 
7051(b)  and  (i),  70.52. 7053. 7054. 7050 
70.58(g)(4).  (k).  and  (I).  7050  and  7000(b)  and 
(c)  are  issued  under  sec  I6I0. 68  But  960  ss 
amended  (42  V&C  2201(o)). 

17.  Section  70.2  is  revised  to  read  as 
foUows: 


|70J 

Except  as  provided  In  ||  70.11  to 
70.13.  inclusive,  the  regulations  in  this 
part  apply  to  aU  persons  In  the  United 
States.  This  part  also  gives  notice,  in 
1 7010,  to  all  persoiu  whose  actions 
enable  a  licensee  to  carry  out  activities 
Ucensed  by  the  Commission,  including 
individuals,  corporationa  and  other 
entitiea  whether  or  not  licensed  by  the 
NRC  that  they  may  be  individuaUy 
subject  to  NRC  enforcement  action  for 
willhil  misconduct  that  causes  a 
licensee  to  be  in  violation  of  an  NRC 
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lequifMBMit  or  tiiat  plaoat  in  qoettion 
reaaonable  aanifaaoe  of  adequate 
protection  of  die  public  health  and 
safety. 

18.  fauBediatriy  following  1 70.9.  a 
new  I  miOls  added  to  read  as  follows: 


ITOlIO   WMMi 

A  parson  may  not  wiHfuUy  caaaa  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
conditian.  or  Umitetion,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provision  may  be 
subfect  to  enforcement  action  fai 
accordance  with  the  procedures  in  10 
CFR  part  2.  subpart  E  In  addition,  the 
Commission  may  issue  an  enforcement 
order  pursuant  to  10  CFR  part  2,  subpart 
B.  to  address  willful  misconduct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  the  NRC  and 
places  in  question  tiie  NRCs  reasonaUe 
assurance  that  licensed  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protectioo  to  the  health  and 
safety  of  tiie  puUi& 


part; 
requrement8  for  the 

mOEPENDENT  STORAGE  OF  SPOrr 
NUCLEAR  FUEL  AND  HK2IHXVEL 
RAONMCTIVE  WASTE 

10.  Hie  authority  dtetion  for  part  72  ia 
revised  to  read  as  follows: 

AadMiitr  Sacs.  St  S3.  S7.  S2. 63.  as.  00.  SI. 

181.  IK.  lax  ia*.  lao^  117.  lao.  ea  suL  929. 

ma  982. 933.  n4. 93S.  MS.  SS3.  OM.  965.  «S 
unended.  tee.  23«.  83  Stat  444.  «s  aownded 
(42  U&C  2071. 2073.  2077.  2092. 2093.  a09S, 
2009.2111.2201.2232.2233.2234.223^2237, 
2238. 2282):  MC  274.  Pab.  L  9»473. 73  Stat 
968.  M  asMMlad  (42  U.&C  2821^  MC  201.  as 
imeadsd.  202. 200^  98  StaL  1242,  as  ■«— ««*»«t, 
1244.  ia«  (42  U.8£.  8841. 8042.  SatB):  Pub.  L 
95491.  sac.  181 92  Stat  2B61  (42  U.&C  8861): 
sec  lot  Pab.  L  91-19a  83  Stat  983  (42  U.&C 
4332):  Sees.  131. 132. 133. 138. 137.  Ml.  Pub.  L. 
97<42S.  98  Stat  2220. 223a  2232. 22n.  sec  148. 
PnbL  L 100-203. 101  Stat  1330-236  (42  U.S.C 
lOlSL  10152. 10153.  lOlSS.  101S7. 10181. 
10188). 

Sactioa  7144(g)  aiao  issued  under  tecs. 
142(b)  and  148(c).  (d).  Pub.  L 100-203.  in 
Stat  1330-232. 1330-230  (42  U.&C  10162(b). 
10188(c).  (d)).  Section  7148  also  issued  Hoder 
tec.  laa  88  Stat  965  (42  U&C  2238):  aec  134. 
Pub.  L  97-428. 99  Stat  2230  (42  UJ.C  10154). 
Sectioa  72Ja(d)  alsa  Issaed  awfar  sac.  146(8). 
Pub.  L 100-203.  Ml  Stat  1330-236  (42  U.8.C 
10165(8)).  Sabpart  I  also  issoad  ander  sacs. 
2(2).  2(U).  2(10).  117(a).  141(h).  Pabt  L  97-42S. 
96  Stat  2202. 2203. 2204. 2222. 2224  (42  U.S.C 
10101. 10137(a).  10101(b)). 

Forlhe  purpoaes  of  sec  223. 86  Stat  96a  as 
aaieaded  (42  US.C  2273):  H  TUi  72.12. 
72.22. 72.24. 712a  7128(d).  72Ja  72J2. 
7144(a).  (bRI).  m.  m.  (c).  (d)(1).  (2).  (e).  (I). 
7148(a).  72J0(a).  7182(b).  7172(b).  (c), 
7174(a).  (b).  717a  717a  71104. 71Ma  7112a 
71121 71124. 7112a  7112a  7113a  71140(b). 


(c).  7114a  71154. 7118a  7118a  7118a 
7116a  7117a  71171 7117a  TlUa  71184. 
71186  ai«  issaad  wader  see.  181b.  88  Stat  94a 
as  amended  (42  U.&C  2201(b)):  i|  711fl(a). 
(e).  7111 7121 7124. 712a  712a  TlSa  7131 
7144(e).  (bMl).  (4).  (5),  (c).  (dKl).  (2).  (e).  (f). 
7148  (a).  71S0(a),  7152(b).  7190(a)Hd).  7191 
7194. 719a  71iaa  71102(c),  (d).  (f),  71104. 
7110a  7112a  71121 71124. 7112a  7112a 
7113a  71140(b),  (c).  71141 71144. 7114a 
7114a  7115a  71151 71154. 7115a  Tiisa 

7iiea  71181 72.164,  Tiioa  Tiiea  TiiTa 

71171  7117a  Tliaa  Tliai  71184.  7118a 
7119a  71191 71194  ai«  Uaaed  under  sac. 
IBli.  68  Stat  9M.  as  amended  (42  U.S.C 
2201(1));  and  ii  7110(e),  7111. 72.16. 7121 
7124.  712a  712a  713a  7131  7144(b)(3). 
(CMS),  (d)(3).  (e).  (f).  7148(b).  (c).  7150(b). 
7154(a).  (b).  (c).  TlSa  72.7a  7171 7174(e). 
(b).  7178(8).  7178(a).  718a  7181  7192(b). 
7194(b).  71140(b).  (c),  (d).  71144(a).  7114a 
7114a  7115a  71151 71154(a).  (b).  7115a 

7119a  71161  Tiiea  7ii7a  tiiti  71174. 

7117a  7118a  71184. 7118a  71102  are  issued 
under  sec  I6I0, 68  Stat  96a  aa  aaiewded  (42 
VS.C.  2201(0)). 

2a  In  i  72^  paragrM>  (Q  <>  added  to 
read  as  follows: 

S72.2   Seopa. 


(f)  This  part  also  gives  notice,  in 
i  72.12,  to  all  persons  whose  actions 
enable  a  licensee  to  carry  out  activities 
Ucensed  by  the  Commission,  including 
individuals,  corporations,  and  other 
entities,  whether  or  not  licensed  by  the 
NRC  that  tiiey  may  be  individually 
subject  to  NRC  enforcement  action  for 
willful  misconduct  that  causes  a 
licensee  to  be  in  violation  of  an  NRC 
requirement  or  that  places  in  question 
reasonable  assurance  of  adequate 
protection  of  the  public  health  and 
safety. 

21.  Immediately  following  1 72.11  a 
new  1 72.12  is  added  to  read  as  follows: 

f  7^12   WMid  miaaonducl. 

A  person  may  not  willfully  cause  a 
licensee  to  be  in  violation  of  any  rule, 
regulation,  or  order,  or  any  term, 
condition,  or  limitation,  of  any  license 
issued  by  the  Commission.  A  person 
who  violates  this  provision  may  be 
sid>iect  to  enforcement  action  in 
accordance  with  the  procednres  in  10 
CFR  part  2.  subpart  B.  In  addition,  the 
Commission  may  issue  an  enforcement 
order  pursuant  to  10  CFR  part  2.  subpart 
B,  to  address  willful  miacondoct  of 
persons  that  arises  out  of  activities 
within  the  jurisdiction  of  the  NRC  and 
places  in  question  the  NRCs  raaaonable 
assurance  that  licensed  activities  will  be 
conducted  in  a  manner  diat  provides 
adequate  protection  to  the  health  and 
safety  of  die  public 


PART  110-EXPORT  AND  IMPORT  OF 
NUCLEAR  EOMPMENT  AND 
MATERIAL 

22.  The  authority  dtetion  for  part  110 
is  revised  to  read  as  follows: 

AudMtity:  Sees.  51, 53, 54, 57. 63. 64.  ea  81, 
81 103. 104.  lOa  111.  12a  127. 12a  12a  101. 
181. 101 181 187, 18a  86  Stat  92a  93a  831. 
931933.93a 937.  948.  953, 954.96a96aas 
amended  (42  U.S.C  2071, 2073. 2074. 2077. 
20e2-209a  2111. 2111 2133.  2134.  n3a  2130e. 
2141,  2154-215a  2201.  2231-2233. 2237. 2239): 
•ec.  201. 88  Stat  1241  as  amended  (42  U.S.a 
5841). 

Section  liai(b)(2)  also  issued  under  Pub.  L 
96-91 93  Stat  nO(22  U.S.C  2403).  Section 
liail  also  issued  under  sea  121 68  Stat.  939 
(42  U3.C  2152)  and  sees.  S4c  and  S7d..  88 
Stat  473, 475  (42  U.S.C  2074).  Section  110.27 
also  issued  under  sec  300(a]L  Pub.  L  99-44a 
Section  liaS0(b)(3)  also  issued  under  sec. 
123. 92  Stat.  142  (42  U.S.C  2153).  Section 
110.51  also  issued  under  sec  184. 88  Stat  964, 
as  amended  (42  U.S.C  2234).  Section  110.52 
also  issued  under  sec  18a  68  Stat  955  (42 
U.S.C  2236).  Sections  110.80-liail3  also 
issued  under  5  US.C.  551 554.  Sections  110- 
30-110.35  also  issued  under  5  U.S.C  553. 

For  the  purposes  of  sec  223. 68  Stat  95a  as 
amended  (42  U.S.C  2273);  {{ 11020-11029, 
110.5a  and  110.120-110.129  also  issued  under 
sees.  161b  and  1 68  SUt  94a  94a  as  aawaded 
(42  U.S.C  22m(b)  and  (i)):  |  lia7b  is  isaaad 
under  sec  1611. 68  Stat  94a  as  amended  (42 
U.S.C  2201(1));  and  il  llOJa.  IIOSS  also 
issued  under  sac  181a  68  Stat  9Sa  as 
amended  (42  U.S.C  2201(o)). 

23.  In  1 110.1.  paragraph  (a)  ia  revised 
to  read  as  follows: 


iiiai 

(a)  The  regulations  in  this  part 
prescribe  licensing,  enforcement,  and 
rulemaking  procedures  and  criteria, 
under  the  Atomic  Energy  Act  for  tha 
export  of  nudear  equipment  and 
material  as  set  out  in  |  lioa,  and  the 
import  of  nudear  equipment  and 
material  as  set  out  in  |  llOA  This  part 
also  gives  notice,  in  1 110.7b,  to  all 
persons  whose  actions  enable  a  Uoansea 
to  carry  out  activities  licensed  by  die 
Commission,  faiduding  bidividuals, 
corporations,  and  other  entitiaa,  whether 
or  not  licensed  by  dw  NRC.  diat  diey 
may  be  individuaUy  subject  to  NRC 
enfwcement  action  for  willful 
misconduct  that  causes  a  bcenaee  to  ba 
in  violation  of  an  NRC  requirement  or 
that  places  in  question  reasonable 
assurance  of  adequate  protection  of  tha 
public  health  and  safety. 

24.  bnmedUtely  following  1 11078,  a 
new  S  110.7b  is  added  to  read  aa 
follows: 


1 110.7b 

A  person  may  not  willfully  causa  a 
licensee  to  be  in  violation  of  any  mla. 


regoladon,  or  aaiar,  or  any  tana, 
oondlttoit  orliaMatfoa.  at  any  Ucenae 
issnad  by  tha  Cwamisatoa,  A  paraon 
who  vitriiitea  this  pniviaioB  nay  ba 
subjact  to  anforcMmeat  acdon  in 
accordance  with  the  prooatfama  in  10 
CFR  part  2,  aubpari  a  In  addition,  dte 
Conuniasion  omj  iaaua  aa  anfofcament 
order  purauant  la  10  CFR  part  2,  subpart 
B,  to  address  wiHful  adsconduct  of 
persons  that  ariaas  out  of  activities 
widiin  die  jurisdiction  of  die  NRC  and 
places  in  question  the  NRC»  reasonable 
assurance  diat  licnnsad  activities  will  be 
conducted  in  a  manner  that  provides 
adequate  protectioo  to  the  health  and 
safety  of  the  pubii& 

PART_1jW    EXaynONSAND 
COMTINUB)  REttULATORY 
AtmiOWnY  Ml  ROREEMENT  STATES 
ANOMOFFMIORE  WATERS  UNDER 
SECTION  274 

25.  The  audnrily  dtetion  for  part  150 
continuaa  to  read  as  follows: 

Auterfir  Sac  188. 88  Stat  94a  as 
amended,  sac  274.  n  Slat  999  (42  U.S£. 
2201. 2021):  ssc  20t  88  Stat  1241  as 
amended  (42  USXl  8841). 

Sections  isas.  ISau,  IsaiSa,  180.31. 
15032  also  issued  sader  sacs.  11e(2).  81. 68 
Stat  923. 93a  as  amended  sees.  83. 84. 92 
Stat  3033. 3039  (42  U&C  2014e(2).  2111. 2113, 
2114).  Sactioo  15014  also  issued  under  sec 
S3. 99  Stat  930  as  aaieiided  (42  U.SX1 2073). 
Section  1S018  alaa  toauad  andar  sacs.  13a 
141.  nib.  L  87-42a  08  Slat  2221 2241  (42 
U.S.C  lOlsa  10181).  Section  1S017a  alao 
issued  under  sac  121 88  Stat  939  (42U.S.C 
2152).  Section  19030  abo  issued  under  sec 
234.  83  Stat.  444  (42  U.S.C  2282). 

For  the  purposas  af  sac  221 88  Slat  950  as 
amended  (42  U.S.C  2273):  if  lSO20(bN2)-(5) 
and  150.21  are  isaaad  under  sec  161b.  88  Stat 
940  as  ananded  (42  U&C  2201(b)):  |i  18014 
and  18020(b)(5)  ars  iasaad  under  sac  lOli  99 
Stat  940  as  aaandad  (42  US.C  2201(1)):  and 
if  15016-1S019  and  190.20(bHl)  are  Issued 
under  sec  181a  869tat  950  as  amended  (42 
U.S.C  2201(0)). 

26.  Section  150^  is  revised  to  read  as 
follows: 


1180.2 

The  regulations  in  this  part  apply  to 
all  Steles  that  harve  entered  into 
agreemente  widi  the  Commission  or  the 
Atomic  Energy  Commission  pursuant  to 
subsection  274b  of  the  Act.  This  part 
also  gives  notice,  in  |  lS0.20b(5),  to  all 
persons  whose  acUona  enable  a  licensee 
to  carry  out  activities  licensed  by  the 
Commission,  incloding  individuals, 
corporationo  and  otbtf  entities,  whether 
or  not  licanaad  by  die  NRC  dial  diey 
may  be  individoaly  subject  to  NRC 
enforoamant  action  for  willful 
miaoondoct  that  caoaas  a  lioanaaa  to  be 
in  violatiaB  of  an  NBC  raqoireBMnt  or 
that  places  in  quaatfon  reasonable 


assurance  of  adaqoate 
pnbttc  haaUh  and  aafely. 

27.  In  I  iSOJa  para|niph<bNB)ia 
added  to  read  as  foHowK 

116020   RaeotnManaf 


aftfM 


to  affect  die  legal  stataa  afaay  patttion 
oritofinali 


(5)  May  not  willfully  causa  a  bcansee 
to  be  in  violation  of  any  rule,  regulation, 
or  order,  or  any  tana,  condition,  or 
limitation,  of  any  licenaa  issued  by  the 
Commiaaion.  A  peraon  who  vtolalaa  this 
provision  may  bis  sabject  to  anforoaaMnt 
action  in  accordance  with  the 
procedures  in  10  CFR  part  2,  subpart  B. 
In  addition,  tha  Commission  may  iasoa 
an  enforoamant  order  pursuant  to  10 
CFR  part  2,  subpart  B,  to  addraas  wUlfal 
misconduct  of  paraana  that  ariaas  out  of 
activities  widiin  die  juriadictian  of  die 
NRC  and  places  fai  question  die  NRCs 
reasonable  asauranca  that  Hoeased 
activities  wUl  ba  oondoctad  tai  a  manner 
that  providea  adaqaate  protection  to  the 
health  and  aafety  of  the  pubHc. 

Dated  st  Rockvills.  Maiyiand.  this  2adi  day 
ofMarcli.1990 

For  die  Nuclear  Regulatory  CoaMaiesioo. 
SaaHiei|.cyik. 
Secretary  of  the  Commieaiom. 
|FR  Doc  90-7470  Filed  4-2^  046  aai| 
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AOINCV:  Federal  Aviation 
Administivtion  (FAA).  DOT. 
action:  Notice  of  petitions  for 
rulemaking  raoeivad  and  of  diapoaitions 
of  prior  petitions. 

SUMMAIIV:  Pursaant  to  FAA'a 
rulemaking  provisions  governing  the 
application,  processing,  and  di^oaition 
of  petitiona  for  rulemaking  (14  CFR  part 
11),  this  notice  conteins  a  summary  of 
certain  petitions  requesting  the  initiation 
of  rulemaking  proceidures  Cor  the 
amendment  of  specified  provisions  of 
the  Federal  Aviation  Repdations  and  of 
denials  or  withdrawals  of  certain 
petitions  previously  received.  The 
purpose  oir  this  notice  is  to  improve  the 
public's  awareness  of,  and  participation 
in,  this  aspect  of  FAA's  regulatory 
activities.  Neidiar  pubUcatioa  of  diis 
notice  nor  tha  indusian  or  omi99ion  of 
infomation  in  the  summary  Is  intended 


sConaiantson  patMona  raoaivad 
muai  Niauiuy  nw  paunon  oocaat  naaipar 
Invoivad  and  nasi  ba  received  on  or 
beiora:  jona  11^  ttU. 
AOOMMMSsSand  oonunanto  on  any 
petition  ia  triplicate  to:  Federal  Aviation 
Administration.  Office  of  dw  CUaf 
Couaaal  Attn:  Rulaa  Dockol  (AGC-liq. 
Petition  Docket  Na  ,  800 

Independence  Avenue,  8W.. 
Washington.  DC  20101. 

PON  PIMTNBI MPOMMTMNC  Hie 

petition,  any  commanto  raoaivad.  and  a 
copy  of  any  final  (fispoaitton  are  fHad  In 
the  assigned  regniatory  dochat  and  ara 
available  for  exaoriaation  in  die  Rales 
Docket  (AGC-10).  room  015G.  FAA 
Headquarters  BuUdii^  (FOB  IDA),  000 
Independence  Avenue,  SW.. 
Washington,  DC  20601:  telephone  (202) 
287-3132. 

Thia  notice  is  publishad  pursuant  to 
paragraphs  (b)  Mid  (f)  of  1 11.27  af  part 
11  of  die  Federal  Aviation  Ragalations 
(14  CFR  part  11). 

Issued  in  Washington.  DC  oa  Mardi  20 
1990 

DsaisaDaMhnaHal. 

Manager,  Program  Management  Staff.  Office 
of  the  Chief  Gftmeei. 

Paddons  far  RulaauUiv 

Docket  NojZnAi. 

Petitioner:  Air  TVansport  Aasodation 
of  America  (ATA). 

Reguhtiona  Affected:  14  CFR  121.311. 

Description  of  Petition:  The  petitioner 
proposes  to  remove  existing  language 
that  allows  children  who  have  not 
reached  dieir  second  birthday  to  be  held 
in  the  laps  of  adulte  during  tAeoff  and 
landing  operations.  The  petitioner 
proposes  that  ddtdren  udM  have  not 
reached  their  second  birthday  ba 
restrained  by  FAA/National  Hif^iway 
Traffic  Safety  Adodnistration  (NHT8A) 
approved  devices  maating  dia 
requiremente  of  NHTSA  Federal  Motor 
Vehicle  Stendard  Na  213  or  equivalent 
and  the  restraint  be  required  for  use 
during  takeoff,  landing  and  any  time  tha 
pilot  in  command  requires  seat  belte  to 
be  fastened. 

Petitioner's  Reaeoa  for  the  Request 
The  petitioner  states  dul  dw  petition  is 
based  on  recent  FAA  raaaarch  and 
development  oondodad  by  tha  FAA 
CivU  Aeromedical  inatituto. 

Docket  No.:  TISWi. 

Petitioner  Fairchild  AhcrafI 
Oirporation. 

Regulations  Affected:  14  CFR 
23.209(8X2). 

Petitioner's  Request  To  aUnUnate 
requiremente  for  an  aooaUratad  antiy 


Fodetal  Ra^atnr  /  Vol.  55,  No.  64  /  Tuesday.  April  8.  1990  /  Propoaed  Ruloo 


/  Vol  56.  Na  64  /  Ttiooday.  April  3.  mO  / 


F^dawl  R«^«l«r  /  Vol.  55.  No.  M  /  Tuesday.  April  3.  1990  /  Proposed  Rules 


/  Vol  56.  Ng  6*  /  Taesday.  April  3. 


/ 


stall  of  3  to  5  knots  per  second  for 
commuter  category  airplanes. 

Petitioner's  Reason  for  the  Request 
The  petitioner  believes  extensive  flight 
testing  has  shown  this  requirement  is 
not  appropriate  for  passenger  carrying 
airplanes  intended  for  airline  service. 
|FR  Doc.  SO-TSaS  Filed  4-2-flO;  8:45  am) 
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lAirspM*  Ooctet  No.  M-AAL-61 

Propoaed  Revision  Of  TakMlna, 
BellMl,  ycGratti.  and  Galena  AK. 
Tranaitton  Araaa  and  the  Removal  of 
Lonely  DEW  Station.  AK.  TransHion 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

;  Notice  of  proposed  rulemaking. 


r:  This  notice  proposes  to  revise 

and  extend  the  Talkeetna.  Bethel. 
McGrath.  and  Galena.  Alaska  transition 
areas  and  revoke  the  Lonely  DEW 
Station  transition  area.  The  FAA 
expanded  controlled  airspace  to  the 
nwth.  central  and  eastern  part  of 
Anchorage  Air  Route  Traffic  Control 
Center  (ANC  ARTCC)  as  the  first  seven 
(7)  radars  became  available.  ANC 
ARTCC  presently  has  fifteen  (15) 
different  radar  sites  in  the  system  and 
this  additional  controlled  airspace 
would  inqirove  radar  service  and 
efficiency  in  western  Alaska  by  using 
off  airway  areas  and  areas  outside  of 
existing  transition  areas  below  14.500 
feet  MSL  for  radar  services.  Lonely 
DEW  Station  has  been  closed  by  the 
United  States  Air  Force  and  the 
transition  area  is  no  longer  required. 
DATES:  Comments  must  be  received  on 
or  before  May  7, 1990. 
HDUWfliri  Send  comments  on  the 
proposal  in  triplicate  to:  Manager.  Air 
Traffic  Division.  Docket  No.  90-AAL-5. 
Federal  Aviation  Administration.  222 
West  7th  Ave.,  Box  14.  Anchorage,  AK 
99513-7587. 

The  official  docket  may  be  examined 
in  the  FAA  Rules  Docket  Office  of  the 
Assistant  Chief  Counsel  Third  Floor. 
Module  F.  Federal  Building  U.S. 
Courthouse.  222  West  7th  Ave.. 
Anchorage,  Alaska. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  Regional  Air  Traffic  Division. 
Third  Floor.  Module  B,  Federal  Building 
U.S.  Courthouse.  222  West  7th  Ave.. 
Anchorage.  AK. 
TOR  nmTNM  MMNMATION  contact: 

Robert  C  Durand.  Airspace  and 
Procedures  Specialists.  (AAL-531).  Air 


Traffic  Division,  Federal  Aviation 
Administration,  222  West  7th  Ave..  Box 
14.  Anchorage.  AK.  99513-7587. 
telephone  (907)  271-5898.      ' 
SUPKEMCNTARV  mrORMATION: 

Commrats  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic 
environmental  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  aduiowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AAL-5."  The  postcard  will  be  date/time 
stamped  and  returned  to  the  commenter. 
All  communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received.  All 
comments  submitted  will  be  available 
for  examination  in  the  Regional  Air 
Traffic  Division.  Third  Floor.  Module  B. 
Federal  Building  U.S.  Courthouse,  222 
West  7th  Ave.,  Anchorage,  AK.  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket. 

Availability  of  NPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration.  Manager. 
System  Management  Branch.  Air  Traffic 
Division.  Alaskan  Region.  222  West  7th 
Ave.,  Box  14,  Anchorage,  AK  99513-7587 
or  by  calling  (907)  271-6806. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  foture  NPRM's  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2  which  describes  the  application 
procedure. 

TIm  Proposal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  part  71  of  the 
Federal  Aviation  Regulations  (14  CFR 


part  71)  to  establish  additional 
controlled  airspace  around  major 
terminal  and  off  airway  areas  in  the 
western  part  of  the  ANC  ARTCC 
airspace  and  revoke  the  Lonely  DEW 
Station  transition  area.  The  ability  to 
provide  radar  separation  services  over 
much  of  the  Anchorage  Air  Route  Traffic 
Control  Center  (ANC  ARTCC)  airspace 
is  limited  by  the  lack  of  controlled 
airspace  since  the  existing  transition 
areas  in  the  western  part  of  the  airspace 
contain  only  the  IFR  non-radar  routes 
and  departure  paths.  The  FAA  has 
expanded  controlled  airspace  to  the 
north,  central,  and  eastern  part  of  ANC 
ARTCC  as  the  first  seven  (7)  radar  sites 
became  available.  ANC  ARTCC 
presently  has  fifteen  (15)  different  radar 
sites  in  Uie  system  and  this  additional 
controlled  airspace  would  improve 
radar  service  and  efficiency  in  western 
Alaska  by  using  off  airway  areas  for 
radar  services.  While  these  additional 
airspace  designations  would  exclude 
aircraft  from  conducting  flight  under 
visual  flight  rules  (VFR)  when  the 
visibility  is  less  than  3  miles,  it  would 
enhance  the  safety  of  aircraft 
conducting  flight  under  IFR.  Lonely 
DEW  Station  has  been  closed  by  the 
United  States  Air  Force  and  the 
transition  area  is  no  longer  required. 
Section  71.181  of  part  71  of  the  Federal 
Aviation  Regulations  was  republished  in 
Handbook  740a6F  dated  January  2. 199a 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current.  It, 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR 11034; 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  role,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

List  of  Subjects  In  14  CFR  Part  71 

Aviation  safety.  Transition  areas 

Tlw  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 


PART  71-OE8iaMATIOII  OF  FEOBIAL 
AIRWAYS.  AREA  LOW  ROUTES. 
COMTROLLED  AIRSPACE,  AND 
REPORTINQPOIflTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  followa: 

AutlKKity:  48  U3.C.  1348(8).  1354(a).  1510; 
Executive  Order  10854;  49  U5.C.  106(8) 
(Revised  Pub.  L  97^149,  lanuary  12. 1983);  14 
CFR  1148. 


7p«49.] 


{71.181   lAmandWd] 
2.  Section  71.181  is  amended  as 

follows:  I 

TalkMlM,  AK  (RaviMd) 

That  airspace  extending  upward  from  1 JOO 
feet  above  the  surface  writliin  23  aiiles  «v«st 
and  69  miles  east  of  the  022*  and  202* 
bearings  from  the  Psters  Creek  NDB  (lat. 
ei'lVSt'Ti,  kt^.  150*05*39'^.).  extrading 
from  55  miles  nortli  to  15  miles  south  of  tiks 
NDB.  excluding  Federal  airways  and  the 
portions  within  the  Anchorage,  AK.  and 
Fairbanks,  AK  tranaition  areas. 

BedMl.AK(Re«isa4 

That  airspace  extending  upward  from  700 
feet  above  the  surface  within  3  oiiles  each 
side  of  the  Bethel  VORTAC  (lat.  eO*47'08"N., 
long.  161'49'19'^.]  COT  radial  extendii« 
from  the  north  contnol  sone  extension  to  11.S 
miles  north  of  die  Bethel  VORTAC;  from  die 
southwest  control  tone  extension  to  11.5 
miles  southeast  of  the  Bethel  VORTAC:  and 
that  airspace  extending  upward  from  1.200 
feet  above  the  sarface  within  a  S7.5-mile 
radius  of  Ow  BeOiei  VORTAC;  and  wiOiin  46 
miles  each  side  of  die  Bethel  VORTAC  OST 
radial,  extending  fpom  the  57.5-nula  radias  to 
a  point  96  miles  northeast  of  the  Bethel 
VORTAC  excluding  the  portion  within 
Federal  airways  and  the  Aniak,  AK  transition 
area. 

McGfalh.AK(R«viaa4 

That  airspace  extending  upward  from  700 
feet  above  tlM  svrfeoe  withfai  5  miles 
northeast  and  3  miles  southwest  of  the 
McGrath  VORTAC  (lat.  62*5r06^..  hmg. 
155*36'33"W.)  123*  radial  extending  from  the 
control  zone  extensk>n  to  12.5  miles  soatbeast 
of  die  McGrath  VORTAC;  within  4  miles 
each  side  of  die  McCraUi  VORTAC  OOT 
radial  extending  from  the  control  tone 
extension  to  14.5  miles  north  of  the  McGrath 
VORTAC;  and  that  airspace  extending 
upward  bom  1.200  feet  above  tlia  surface 
within  the  area  bousded  by  a  line  beginning 
at  lat.  e4*00'00"N..  long.  155*00D0"W.;  to  lat 
e4*00'00"N..  hmg.  1G8*00tMrW.;  to  lat. 

ea'oo'oo^N..  loi«.  isanourw.;  to  lat 

62*00tXrN..  long.  WtTmoonNA  to  lat. 

62'oo«rN.,  loi^  isrooixnw.:  to  ut 

03*20^00^..  loi«.  WOBTOOnN.;  to  point  of 
beginning,  exdoding  the  portions  witiiin 
Federal  airwaya  and  the  Farewell  AK 
transition  I 


Gaiaiia.AK<ROTrtas4 

That  airspace  extending  upward  from  700 
feet  above  the  awface  widitn  a  le^Be  radias 
of  dM  Galena  VOnAC  (lat  64*44-30^.. 
long.  Vtrwanm.Y  and  dmt  ainpaoa 
extending  apward  iMn  IJOO  fast  above  the 


surface  within  the  area  bouodod  tif  a  Uae 
beginning  at  lat.  e6*00'00"N..  long. 
1Se*00'00"W.;  to  lat.  06*00'00"N.,  k^ 
153*00'00"W.:  to  lat  6«*00'00"Nm  long. 
153*00'00"W.:  to  lat  64*00'00"N.,  Ies«. 
15e*00'00"W.;  to  point  of  beginning,  excluding 
the  portions  within  the  Huslia,  AK  Itsaattion 
araa  and  Federal  airways. 

Loaely  DEW  atatton.  AK  (■siovs) 

Usued  in  Ancfaomfa.  Alaska,  m  March  M, 
1990 

)ohn  H.  Gfooaawald. 

Acting  Manager.  Air  Thiffic  Divisioa. 
(FR  Doc  90-7570  Filed  4-2-90;  8:45  am] 
saxMO  cooc  4sio-is-« 


DEPARTMENT  OF  THE  TREASURY 
Cuelome  Gendoe 
19CFR  Part  141 

BHnkel  Releeee  Ofdece 


r  U.S.  Customs  Service, 
Department  of  the  Treasury. 
action:  Notice  of  proposed  nilrmaking. 


r.  This  document  proposes  to 
amend  the  Customs  Regulations  to 
permit  the  use  of  blanket  release  orders 
by  carriers  in  appropriate 
circumstances.  A 1987  amendment  to  the 
Regulations  which  eliminated  several 
Customs  Forms  also  inadvertently 
eliminated  all  references  to  blaidwt 
release  orders.  It  had  not  been  the 
intention  that  the  orders  be  eliminated. 
In  order  to  clarify  the  status  of  these 
orders,  dds  amendment  of  the 
regulations  is  proposed  which  will 
expressly  permit  use  of  blanket  release 
orders. 

IMTIS:  Comments  mu»t  be  received  on 
or  before  June  4, 1990. 
ADomwiK  Comments  (preferably  in    '^ 
triplicate]  may  be  submitted  to  and 
inspected  at  the  Regulations  and 
Disclosure  Law  Br^ch.  U.S.  Customs 
Service.  Room  2119, 1301  Constitution 
Avenue  NW.,  Washington.  DC  20229. 
ran  PURiMn  mmnmation  contacis 
John  PfeiCer.  Office  of  Cargo 
Enforoement  U.S.  Castoms  Service, 
(202)568-^354. 


Bad(ground 

In  1967,  as  part  of  an  ongoing  effort  to 
streamline  its  operations,  the  Qistoms 
Service  issued  TJ3. 87-7S  which 
eliminated  Customs  fonns  that  wrere 
detennined  to  require  the  sobmission  of 
information  already  provided  to 
Customs  by  other  owans.  Amoog  the 
forms  which  were  eliminalMl  was  CP 
7529.  entitled  Ceiriar's  Certificate  ead 
Release  Order.  It  had  been  deterwieed 


that  this  form  was  oDdidjr  I 

in  that  the  information  sought  on  that 

form  could  be  supplied  in  another 

manner  using  existint  trsde  

documentatioQ  as  peascribed  la  19  CFR 
141.11(a). 

Unfortunately,  blanket  releese  orders 
as  prescribed  In  19  CFR  141.11(eHS)  end 
141.111(c)  specifically  required  tfm  fUla^ 
of  a  CF  7829.  When  Ti).  87-75  was 
issued,  dris  hot  was  overt ooked.  It  had 
not  been  Customs  intent  to  disallow  the 
use  of  blanket  release  orders  in 
appropriate  situations.  A  blanket 
release  order  is  s  right-to-make-entry 
document  for  fbimal  or  Infoimai  enhry 
procedures.  It  can  be  efbctiva  far  the 
duration  specified  in  the  document 

Accordingly.  Customs  is  now 
proposing  to  amend  the  regulations  to 
specifically  permit  die  use  of  Uankat 
release  orders  by  carriers.  The 
regulations  will  permit  appropriately 
modified  bills  of  lediog  or  eir  weybdls  10 
be  used  es  blenket  I 


Before  adopting  the  proposed 
amendment  consideration  wffl  be  given 
to  any  written  comments  timaly 
submitted  to  Customs.  Comments 
submitted  will  be  available  for  pobHc 
inspection  in  ecoordenoe  win  the 
Freiedom  of  Information  Act  (5  UJS.C 
552),  1 14.  Treasury  Regulations  (31  CFR 
1.4).  and  1 108.11(b).  Customs 
Regulations  (19  CFR  1IB.ll(b)).  sa 
regular  business  days  betwiBen  the  ho«s 
of  9  s.m  and  4:30  pjn.  at  die  Regulations 
and  Disclosore  Lew  Branch.  Room  Slia 
U.S.  Customs  Service  Heedquarters, 
1301  Constitution  Avenue.  NW.. 
Washii^on.  DC 

Regulaloty  Flesitdlity  Ad 

Pursuant  to  the  provisions  of  the 
Regulatory  Flexibility  Act  (5  US.C  601 
et  seq.h  it  is  certified  that  if  adopted, 
the  proposed  amendment  will  not  have  e 
significant  economic  impect  on  a 
substantial  number  of  small  entities. 
Accordingly,  it  is  not  subfect  to  the 
regidatory  analysis  or  other 
requirements  of  5  U&C  903  sad  804. 

ExKntive  Order  12291 

This  document  does  not  meet  the 
criteria  for  a  "major  rule'*  as  qwcified  in 
E.0. 12291.  Accordingly,  no  regulatory 
impact  analysis  has  been  prepared. 

Drafting  Infbnnatlon 

The  principal  author  of  this  document 
was  Peter  T.  Lynch.  RegnletioBs  end 
Disclosure  Law  ftendi,  U.&  Customs 
Service. 

However,  personnel  from  other  offices 
participated  in  its  development 
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Lhtcf0idMsrtifaiMCFRP«rtl41 

CustiHns  duties  and  inspection: 
Imports. 

Amendments  to  Regulations 

It  is  proposed  to  amend  part  141. 
Customs  Regulations  (19  CFR  part  141) 
as  set  forth  below: 

PART  UI-ENTRY  OF  MERCHANDISE 

1.  The  general  and  relevant  specific 
authority  citation  for  part  141  would 
continue  to  read  as  follows: 

Anthofitr  19  U^C  66. 144&  1484. 1624. 
Subpart  B  also  issued  under  19  U.S.C  1483. 

•        •        •        •        • 

2.  Section  141.11  is  amended  by 
removing  the  designation  "Reserved"  in 
paragraph  (aH5).  and  adding  a  new 
paragraph  (aKS)  to  read  as  follows: 


§141.11    tf 


olflQM  to 


(a)  •  •  • 

(5)  A  blanket  carrier's  release  order 
on  an  appropriately  modified  bill  of 
lading  or  air  waybill  covering  any  or  all 
shi|Mnents  which  wiU  arrive  within  die 
district  on  the  carrier's  conveyance 
during  the  period  specified  in  the  release 
(mfer. 
•       •       •       •       • 

3.  Section  141.111  is  amended  by 
adding  a  new  paragraph  (c)  to  read  as 
follows: 


1141.111 


(c)  Blanket  release  order. 
Merdiandiae  may  be  released  to  the 
person  named  in  die  bill  of  lading  or  air 
waybill  in  the  absence  of  a  qiedfic 
rdease  order  from  the  carrier,  if  the 
carrier  coooemed  has  filed  a  blanket 
order  autfiorizing  release  to  the  owner 
or  consignee  in  such  cases.  A  carrier's 
ootificate  in  die  form  shown  in 
f  141.11(aX4).  may  be  modified  and 
executed  to  make  it  a  blanket  release 
Older  for  the  shipments  covered  by  a 
blanket  carrier's  release  order  under 
|141.11(«X5). 

Acting  Comminioner  of  Customs. 

Approved:  March  28. 198a 
Filar  K.  NuBBi. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  90-7531  Filed  4-2-flO:  8:45  ami 


26  CFR  Part  301 

(GL-70S-M1 
RIN 1S4S-AII49 

Time  and  Place  Of  Examination 

AOSNCV:  Internal  Revenue  Service. 

Treasury. 

action:  Notice  of  proposed  rulemaking 

by  cross-reference  to  temporary 

regulations.  


r.  In  the  rules  and  regulations 

portion  of  this  issue  of  the  Federal 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  relating  to 
the  time  and  place  of  examination.  The 
text  of  the  temporary  regulations  also 
serves  as  a  comment  document  for  this 
notice  of  proposed  rulemaking. 
DATES:  Wirtten  comments  and  requests 
for  a  public  hearing  must  be  delivered  or 
mailed  by  May  la  199a 
Auumilfl  Send  comments  and 
requests  for  a  public  hearing  to:  Internal 
Revenue  Service.  Attn:  CC<X)RP:T:R 
(GLr-705-88).  Room  4429.  Washington. 
DC  20224. 

FOR  nmTNBI  MFONMATION  contact: 
Nancy  O.  Ryan.  202-535-9678  (not  a  toll 
free  call). 

ANY  MPOMMATION: 


Badcgraund 

The  temporaray  regulations  in  the 
Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Register  amend  the 
Procedure  and  Administration 
Regulations  (26  CFR  part  301)  pursuant 
to  section  7605(a)  of  the  Internal 
Revenue  Code.  For  the  text  of  the 
regulations  see  TJ).  8297  published  in 
the  Rules  and  Regulations  portion  of  this 
issue  of  the  Federal  Relator.  The 
preamble  to  the  temporary  regulations 
explains  the  regulations. 

Spedal  Analyses 

It  has  been  determined  that  these 
proposed  rules  are  not  major  rules  as 
defUied  in  Executive  Order  12291. 
Therefore,  a  Regulatory  Impact  Analysis 
is  not  required.  It  has  also  been 
determined  that  section  S53(b)  of  the 
Administrative  Procedure  Act  (5  U.S.C 
chapter  5)  and  the  Regulatory  Flexibility 
Act  (5  MS.C  chapter  6)  do  not  apply  to 
these  regulations,  and.  therefore,  an 
initial  Regulatory  Flexibility  Analysis  is 
not  required.  IHuvuant  to  section  7805(f) 
of  the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
Administration  for  comment  on  their 
impact  on  small  business. 


Comments  and  Request  (or  a  Public 
Hearing 

Before  adopting  these  proposed 
regulations,  consideration  will  be  given 
to  any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  seven  copies)  to  the  Internal 
Revenue  Service.  All  comments  will  be 
available  for  public  inspection  and 
copying.  A  public  hearing  will  be  held 
upon  written  request  to  the  Internal 
Revenue  Service  by  any  person  who 
submits  written  comments.  If  a  public 
hearing  is  to  be  held,  notice  of  time  and 
place  will  be  published  in  the  Federal 
Re^ster.' 

Drafting  Information 

The  principal  author  of  these 
regulations  is  Nancy  O.  Ryan  of  General 
Litigation.  Office  of  Chief  Counsel. 
Internal  Revenue  Service.  However, 
personnel  from  other  offices  of  the 
Internal  Revenue  Service  and  the 
Treasury  Department  participated  in 
developing  the  regulations  on  matters  of 
both  substance  and  style. 

List  of  SulqecU  in  26  CFR  Part  301 

Administrative  practice  and 
procedure.  Bankruptcy,  Courts.  Crime. 
Disclosure  of  information.  Employment 
taxes.  Estate  tax.  Excise  taxes.  Filing 
requirements.  Gift  tax.  Income  taxes. 
Investigations.  Law  enforcement. 
Penalties.  Pensions,  Statistics,  Taxes. 
FradT.Goldbets,|r.. 
Commissioner  of  Internal  Revenue. 
|FR  Doc  90-7618  Filed  4-2-00: 8:45  am| 
■HXNMCOOe  ' 


DEPARTMENT  OF  THE  IHTERIOR 

Minerals  Management  Servloe 

30  CFR  Part  243 

Etiectivenese  Of  Dedeione  and  Orders 


March  27. 19ea 

AOINCv:  Minerals  Management  Service 

(MMS).  Interior. 

action:  Proposed  rtile:  notice  of 

extension  of  public  comment  period. 


r:  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  extending  the  public  comment 
period  on  its  Notice  of  Proposed  Rule, 
which  was  published  in  the  Federal 
R^^ler  on  February  23. 1990  (55  FR 
6401).  that  amends  die  regulations 
governing  administrative  appeals.  In 
response  to  requests  for  additional  time, 
MMS  %vill  extend  the  comment  period 
from  April  24, 199a  to  May  24, 199a 


datis:  Comments  must  be  received  by  4 
p.m.  mountain  Ume  on  May  24, 199a 
ADOWassiS:  WHtten  commenU  should 
be  sent  to  the  Minerals  Management 
Service,  Building  85.  Penver  Federal 
Center,  P.O.  Box  25165.  Mail  Stop  662. 
Denver,  Colorado  80225,  Attention: 
Dennis  C  Whiteomb. 
for  nMTHca  iwfoniiATiON  contact 
Dennis  C.  Whiteomb,  Chief,  Rules  and 
Procedures  Branch,  telephone  (303)  231- 
3432  or  (FTS)  326-3432. 

Dated:  March  27. 1990. 
Dooald  L  Sant. 

Acting  Associate  Director  for  Royalty 
Management 
(PR  Doc.  90-7584  Filed  4-2-00;  8:45  am| 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

40CFRPart52 
(FRL-3751-61 

Approval  and  Promulgation  Of 
Implementation  Plane;  Wisconsin 

AOCNCv:  United  States  Environmental 

Protection  Agency  (USEPA). 

action:  Notice  of  proposed  rulemaking. 


:  USBPA  is  proposing  to 
approve  revisidSs  to  Wisconsin's  Green 
Bay  and  DePere  Sulfur  Dioxide  (SOi) 
State  Implementation  Plan  (SIP).  The 
revisions  amend  Wisconsin's  SOk  SIP  by 
adding  Natural  Resourees  (NR) 
418.05(1),  Emission  Limits;  NR  4ia05(2), 
Annual  Facility  Limits;  NR  41&05(3). 
Compliance  Dates;  and  NR  418.05(4), 
Compliance  Plans.  USEPA's  proposed 
rulemaking  is  based  upon  several 
submittals  from  the  State.  USEPA's 
proposed  approval  for  these  facility's 
emission  limits  today  is  intended  to 
avoid  delay  in  the  establishment  of 
federally  enforceable  emission  limits  for 
all  sources  in  Brown  County,  while 
awaiting  resolution  of  the  NRDC 
remand. 

DATES:  Comments  on  this  revision  and 
on  the  proposed  USEPA  action  must  be 
received  b^  June  4, 199a 
ADonsssis;  Copies  of  the  proposed  SIP 
revision  and  teomical  support 
documents  are  available  at  the  following 
addresses  for  review:  (It  is 
recommended  that  you  telephone 
Uylaine  E  McMahan.  at  (312)  886-6031, 
before  visiting  Ike  Region  V  office). 
U.S.  Environmeatal  Protection  Agency. 

Region  V.  Air  and  Radiation  ftanch, 

230  South  Dearborn  Street.  Chicago. 

Illinoite080«. 
Wisconsfai  Department  of  Natural 

Resources,  Bureau  of  Air 


Management.  101  Soudi  Webster, 
Madison.  Wisconsin  53707. 
Comments  on  this  proposed  rule 
should  be  addressed  to:  (Please  submit 
an  original  and  three  copies,  if  possible). 
Gaiy  Gulezian.  Chief.  Regulatory 
Analysis  Section.  Air  uid  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230 
South  Dearborn  Street.  Chicago, 
Illinois  60604. 


PON  niRTNIR  MPORMATION  CONTACTS 

Uylaine  E.  McMahan,  Air  and  Radiation 
Branch  (5AR-26).  U.S.  Environmental 
Protection  Agency,  Region  V,  230  South 
Dearborn  Street.  Oiicago.  Illinois  60604. 
(312)  886-6031. 

•ummtNTAiiv  a»owMATioiii  This 
notice  presents  a  discussion  of  USEPA's 
review  of  the  following  proposed 
revisions  to  Wisconsin's  Green  Bay  and 
Depere  (Brown  County)  SOk  Rules:  NR 
41&05(1),  Emission  Limits;  NR  418X»(2), 
Annual  Fieility  Limits;  NR  418.05(3), 
CempUince  Dates;  and  NR  41605(4), 
Cea^llsnce  Plans.*  The  four  parts  of 
this  notice  are:  L  Background 
Information;  II.  Regulations;  IlL 
Technical  Support;  and  IV.  Conclusion. 

L  Background  Informatioa 

On  October  la  1980  (45  FR  67348). 
USEPA  redesignated  a  portion  of  the 
City  of  Green  Bay  to  primary 
nonattainment  of  SQi.  The 
nonattainment  classification  became 
effective  as  of  November  la  198a 
USEPA  stated  in  the  final  ndmiUat 
notice  that  piuvuant  to  USEPA  guidance 
Wisconsin  was  required  to  submit 
within  12  months  of  the  effective  date  of 
the  redesignation  (i.e..  by  November  la 
1981)  an  enforceable  plan  to  attain  and 
maintain  the  SOi  national  ambient  air 
quality  standards  (NAAQS).  Section 
110(a)(2)(I)  of  the  Qean  Air  Act  42 
U.S.C  7410(a)(2)(I),  provides  for  a 
moratorium  on  the  construction  and 
modification  of  major  sources  in  any 
designated  nonattainment  area  as 
defined  by  section  171(2)  of  the  Clean 
Air  Act  42  U.S.C.  7501(2).  Wisconsin  did 
not  submit  an  SQi  SV  within  18  months 
of  the  effective  date  of  the 
redesignation.  so  USEPA  fanposed  a 
construction  ban  on  May  la  1962. 
According  to  USEPA's  Poli<7  for 
correction  of  part  D  SIPs  for 
Nonattainment  Anas,  the  construction 
ban  remains  in  effect  until  USEPA 
approves  a  revised  plan  in  finaL  See  46 
FR  50606. 

On  January  2S.  1964.  die  Wisconsin 
Department  of  Natural  Resources 


•  Ranumbw  froai  MR  154.11(7).  CrMD  Bay  and 
Detaa  RACr  mUw  biaitatiana.  aa  pwUilMd  in  Uw 
(Wi«»Min)  RegMw.  SeptHabar,  MSi^  Na  mt, 
efTactiva  October  1. 1S8S. 


(WDNR)  submitted  a  proposed  revision 
to  die  SOk  SiPfar  sonrcesinthe  cities  of 
Green  Bay  and  Depera.  USEPA 
requested  diat  WDNR  withdraw  the  SOk 
plan  for  Green  Bay  because  stack  height 
credits  allowed  for  numerous  stacks 
under  diis  plan,  potentially  conflicted 
with  the  decision  by  the  U.S.  Court  ot 
Appeals  for  the  DC  Circuit  regarding 
USEPA's  1982  Stack  Height  Regulations. 
(The  court  ordered  USEPA  to  reconsider 
portions  of  the  Stack  Hei^t 
Regulations,  reversed  certain  portions, 
and  upheld  other  portions.)  On  |uly  26, 
1984.  and  October  11, 1964.  USEPA 
notified  WDNR  that  the  Green  Bay  plan 
was  not  approvaUe  due  to  numerous 
stack  hei^t  and  other  tedinical  issues. 

On  January  11, 1965.  WDNR  requested 
that  USEPA  defer  action  on  its  plan  until 
after  die  USEPA  Stack  Height 
Regulations  proposed  in  November  1964 
became  final  The  Stack  Height 
Regulations  were  promu^teid  by 
USEPA  on  July  8, 1965. 50  FR  27892. 
WDNR  notified  USEPA  on  February  5. 
1966,  that  it  was  preparing  additional 
technical  support  for  the  Green  Bay  and 
DePere  plan  and  again  requested  that 
USEPA  widdiold  rulemakhig.  On  May 
21. 1967.  WDNR  submitted  additional 
information  and  asked  USEPA  to  begin 
rulemaking  on  the  Cnen  Bay  and 
DePere  SOh  plan. 

Wisconsin's  technical  support  for  ita 
Green  Bay  SOk  plan  consists  of  the 
several  documento  died  in  USEPA's 
Technical  Support  Document  dated 
October  28, 1967.  Additional  information 
is  cited  below  under  specific  technical 
or  regulatory  issues. 

n.  Regulatiana 

(A)  AIR  418J0S(l)—Emi88ion  Limits:  A 
summary  of  the  control  strategy 
imposed  on  each  source  by  NR  416.06(1) 
is  detailed  below: 

1.  Wisconsin  Public  Services  (WPS) 

PulUam: 

(a)  Replace  three  56  meter  (m)  and 
three  72m  boUer  stacks  with  one 
115m  boiler  stack. 

(b)  Boiler  emission  limito  «  5.56 
pounds  of  SOk  per  MiUioo  British 
Thermal  Unite  (Ibo/MMBTU). 

2.  Proctor  6  GamUe  (PftG)  Fox  River 

(a)  Boiler  emission  limit  «  5J6  lbs/ 
MMBTU  (or  ia74  Ibe/MMBTU.  if 
the  bark  combustor  is  operating 
above  106  MMBTU/boor). 

(b)  Pulp  digester  emission  limit  -  tM 
pounds  of  SOk  per  hour  (Ibo/bour). 

(c)  Brown  stack  washer  emission  limit 
«  23.18  lbs/hour. 

(d)  Paper  dryer  emission  Umil  «  M.13 
Iba/hour. 

(e)  All  odier  sooroes  (vente)  smissioo 
limit  •  16,71  Ibs/bour. 
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SwMGEHlRnMi: 
MMBTIL 

4.FortUow«td: 

(a)  Re^ce  on*  S8m  boiler  stack  aad 
one  TSm  b«Qer  tUck  with  one  100m 
boOer  stack. 

(b)  Boiler  emission  limit  =  4.55  lbs/ 
MMBTU. 

5.  Nicolet  Paper 

(a)  Retain  one  4(tm  boiler  stack  and 
replace  two  37m  boiler  stacks  with 
one  64m  stack. 

(b)  Boiler  emission  limit  =  2.54  Rn/ 
MMBTU  (for  4em  stadc). 

(c)  Boiler  emission  Kmit  =  3.20  lbs/ 
h^rfBTU  [for  e4m  stack). 

•.  James  River 

(a)  Boiler  emission  hmit  =  2.M  lbs/ 
MMBTU  (>MMOTU/bmiii.  tSl 
Ibs/ltftWrU  { <388  K»IBTU/brr«r). 

(b)  Jensen  acid  towrers  enmsien  Umit 
=  1.21  Ibft/hour. 

(c)  Brown  Stack  Washefs  emission 
tirait  s  17Mlkmfhio\B. 

[4)  Spent  sulfile  liquor  spray  d^Fer 
emission  Unift  =  25.71  lbs/bear. 
7.  Green  Bay  Packaging: 
(aj  Replace  two  12m  boiler  stodu.  one 
2am  boiler  stack,  and  one  48m 
boiler  stack  wHh  oae  65m  bailar 
stack, 
(b)  Boiler  emission  limit  »  2J7  lbs/ 

MMBTU  (>lfl6k*STU/kmr) 
^  X15  Ibs/MlflTU  ( >158  ItAiBTU/ 

hour.  OOeMMBTU/hoar) 
=  SJ6  lbs/MrfBTU(  <M»ffiTU/hoiir). 
The  emission  Unutation  far  &e 
process  sauces  at  PftC  Fox  River.  PftG 
East  River,  and  James  River  are 
expressed  in  terms  of  "lbs  per  hour". 
(Combustion  source  limits  are  expressed 
in  terms  of  lbs  per  KAOrrU.)  This  form 
of  limitatieR  n  acceptable  given  the  on/ 
off  natured  of  the  sonrces  operations 
(i.e..  the  sources  are  only  expected  to 
operate  at  ei^ier  9J0  percent  or  100 
percent  load]. 

The  regulations  for  P*G  Fox  River. 
P&G  East  River,  and  Fort  Howard  have 
single  emission  limitations  that  apply  to 
multiple  release  points.  On  January  22. 
1987.  USBPA  asked  WDfA  Cor  farther 
Justification  for  diose  ceUectien 
emission  baitatiana.  In  response. 
WDNR  noted  that  these  soticoes  had 
accepted  revised  State  comphanccs 
plans  which  imposed  either  stack- 
specific  or  fuel-type  emission 
sestrictions.  consistent  with  the 
modeling  analysis. 

Because  of  Uiese  tesMctiona.  USEPA 
proposes  approval  of  MR  418416(1J. 

(B)  .WR4iaj06(2h-AaauaJ  Facility 
Limits: 

Thf  f  mittHT"  llTP'taHnn  fnr  Am 

process  soorces  at  Pa£  Fok  Rivar.PftG 


East  Rivor.  and  Janes  Riwar  ase 
expressed  in  terms  of  "lbs  per  hour". 
(Combustion  source  limits  are  expressed 
m  terms  of  "On  per  MMBrnr.l  Tliis 
totm  oflimitation  Is  acosptabte  given 
(he  on/off  nature  of  the  sources 
operations  (i.e..  the  sources  are  only 
expected  to  operate  at  either  OX)  percent 
or  100  percent  load. 

The  State  mle  contains  source- 
specific  annual  emission  BmltalSons  for 
each  of  the  seven  sources,  expressed  in 
terms  of  "tons  per  cntenonr  year, 
cnring  oie  penoo  from  Jonna^  i*  isinf. 
to  December  91, 1988.  USEPA  is 
pfoposmg  to  approve  Oiese  aimoal 
emission  Kmits  far  this  5-year  period 
since  the  limits  do  not  interfere  and  wifl 
possibly  aaaifll  wtth  olluinnMHri  aad 
maintenance  of  the  NAAQS.  The  annual 
"cap"  for  each  soncc  restricts 
aitownfalc  annual  emissions  below  the 
level  that  wonld  otherwise  b*  permitted 
by  Aclbs/MMBTU  limits  St  fall  kmd/ 
capacity. 

For  iwse  reasons.  USEPA  proposes 
approval  of  NR  418i)S(2). 

(C)  NR  4tfUIS(3}—Compiiaace  Dates: 

The  State  rale  requves  final 
comphanrr  by  Noveaaber  9.  ttOS. 
Because  this  date  is  already  past  (i.e.,  all 
sources  are  supposed  to  be  in 
compBance  considoratlon  of  consistency 
with  the  expMhlioas  requirement  of  the 
Clean  Air  Act  is  moot  Alduragh  USEPA 
has  some  concerns  abont  the 
enforccsability  of  an  mmual  emission 
limit  these  concerns  are  moot  here  in 
view  of  tti*  Deconber  31. 1968, 
expitation  date  of  die  annual  limits. 
Thus.  USEPA  proposes  to  approve  the 
oonqiliance  date  in  the  State  rule. 

P)  Mi  4SaJI6(4)-€em^iance  Phms: 

The  State  reqpind  each  company  to 
develop  a  specific  oowpHanee  plan  and 
identifies  some  requirements  far  these 
plans.  On  May  2a  1667  and  January  4. 
1988.  however.  WDNR  notifies  USEPA 
that  iie  stack  test  mothodoiogy  set  fioryi 
in  NR  439  of  the  Wisconsin  Sff  reamins 
pn  independent  means  of  demonatrateg 
conpluuioe  or  noncompliance.  Althons^ 
WDNR  has  also  developed  site-specific 
compliance  plans  for  each  of  the  seven 
sources  in  Brown  Coanty.  Wisconsin 
has  ch»ity  stated  that  "ragaidlesa  of  a 
source's  oompManoe  states  aa 
determimd  \if  the  source's  site-specific 
compliance  methodology."  a  stack  test 
can  still  be  nsed  to  iktuiuiino  a  vidatkm 
and  cannot  be  refated  by  cviieace  of 
complianoe  by  any  other  method. 

This  Wisconsin  SIP  ciurently  contains 
section  lA  430X125  (aa  subndtted  on 
November  27. 16791  of  tke  Wiaoonsia 
Administrative  Code.  (In  September 
1966.  WiouinaiB  naambend  this  section 
as  NR  490.)  Secthm  NR  439XBS  requires 
of  sources: 


1.  iiapartiiv  of  "iatocnalioo  tolocal*  aad 
classify  air  caotaaiinant  sevrcas  accordiiig  to 
the  type, level  duration,  frequency  andoOer 
clioim.ieiisliu  of  uuiiMiani  andauoi  sOier 
infomutien  as  may  be  aususiarj.  The 
inforantion  ahail  bcsufliciant  to  ««aki«e  Urn 
effoct  af  air  qaaUly  aad  oooqifiBaoe  with 
these  rales." 

2.  Stacl(  or  perfortnaace  testing  foMowiag 
the  methods  required  or  approved  by  USEPA 

3.  Recordkeeping  and  reporting  of  all 
testing  and  monitoring,  and  any  other 
infoiiiiatiwi  relating  to  t)M  emission  of  air 
contaminants. 

USEPA  is  proposing  action  of  tfie 
Green  Bay  plan  based  on  the  exisfing 
SIP  requirements  of  NR  436J62S  serving 
as  the  compliance  test  methods,  because 
for  all  the  Green  Boy  soorces.  a  stack 
test  is  an  acceptable  test  method,  la 
accordance  with  an  agreement  between 
USEPA  and  the  State,  the  site-specific 
compliance  plans  required  by  NR 
418.05(4)  (a),  (b).  (c),  and  (d)  wiD  net  be 
included  in  the  SIP. 

P4G  Fox  River,  Green  Bay  Packaging, 
and  James  River  has  emission  hmits  that 
are  a  function  of  source  operating  levels. 
Two  comments  on  these  sovces  hnrits 
are  noted.  Fiiat  it  is  necessary  to  know 
the  operating  levels  at  all  times  in  order 
to  assess  compliance.  The 
recordkeeping  requirements  of  NR 
439.025  and  NR  417.02S  will  be  apphed 
to  obtain  these  data.  NR  436425  requires 
the  reporting  of  information  on  the 
"*  *  *  level,  duration,  bequ/tucjf  and 
other  characteristics  of  emissions."  NR 
418X>5(4Hf)  requires  each  facility  to 
maintain  complete  records  of  emission 
data  and  calculations  used  to  verify 
emissions  data  of  their  premises  and  to 
make  such  records  available  upon 
request  USEPA  will  rely  on  the 
provisions  af  NR  430i02S  and  417X125  to 
require  that  these  three  corapames  to 
record  somI  report  beUer  operating  load 
data  aad  concurrent  Ibs/MMBTU  data. 

Second.  USEPA  is  considering 
whether  die  source  owner  ^ould  be 
required  to  provide  advance  netificatien 
to  WDNR  and  USEPA  prior  to  switohtng 
between  emission  limit  scenarios.  Such 
notification  would  allow  the  applicable 
emission  limitation  to  be  specified  for 
each  averaging  period.  USEPA  solicits 
comment  on  the  need  for  advance 
notification  and  (he  minimum  time,  if 
any.  within  which  notification  should  be 
required. 

In  summary,  (he  foDowii^  actions  on 
NR  4ia05  are  being  proposed: 
NR  416X6(1).  Emission  IJmit»-«pp»val 
NR  418X)5(^  Annual  Facility  Limits- 
approval 
NR  418.06(3).  Compliance  Dates- 
approval  * 
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NR  418X15(4).  Compliance  Plans- 
approval 

m.  Technical  Snppoct 

A.  Modeling  Analysis 

The  dispereion  modeling  analyses 
performed  to  support  the  Green  Bay  and 
DePere  SOi  control  strategy  are 
addressed  in  USEPA's  Technical 
Support  Document  It  should  be  noted 
that  the  analyses  were  performed 
consistent  with  the  USQ>A  modeling 
guidelines  in  eSact  at  that  time.  On 
September  9. 1988,  and  January  6, 1988 
(51  PR  32176  and  S3  FR  392).  USEPA 
promulgated  revisions  to  its  modeling 
guidelines  ("Guideline  on  Air  Quality 
Models  (Revised)".  July  1988  and 
*^pplement  A  to  the  Guideline  on  Air 
Quality  Model  (Revised)"  July  1967).  On 
April  28, 1968,  Region  V  requested  its 
States  to  identify  air  quality  analyses 
which  should  be  grandfathered  from  any 
of  the  new  requirements  in  the  revised 
modeling  guidelne.  On  June  3, 1986, 
Wisconsin  requested  that  the  Green  fiay 
and  DePere  analyses  be  grandfathered. 
Because  die  modeling  was  completed 
and  the  SIP  revision  was  initially 
submitted  prior  to  the  publication  of  the 
revised  guideline.  Region  V  accepts  the 
analyses  as  they  stand. 

The  modeling  consisted  of  running  the 
Industrial  Source  Complex-Short  Term 
model  with  5  yean  of  Green  Bay 
meteorological  data,  1973-1977.  To 
support  the  use  of  the  rural  veraion  of 
the  model,  WDNR  perfomed  a  land  use 
analysis  consistent  with  USEPA's 
modeling  guidelhes.  In  lieu  of  a 
constant  (monitored-based)  background 
concentration,  Wisconsin  used  a 
comprehensive  point  and  area  source 
inventory  in  their  modeluig.  This 
approach  is  acceptable  for  this  analysis 
because  there  are  no  other  large  SOt 
sources  within  25  kilometers  of  the 
Green  Bay  area. 

Critical  3-hour  and  24-hour  periods 
were  modeled  with  all  major  sources 
both  at  their  individual  worst-case  loads 
and  a  multiple  combinations  of 
operating  loads  (to  account  for  sources 
interaction).  Additional  analyses  were 
performed  for  James  River,  Green  Bay 
Packaging,  and  PftG  Fox  River  to 
support  the  multiple  emission  limits.  The 
modeling  predidto  that  the  SOi  NAAQS 
are  protected  With  the  emission  Hmita  in 
the  Wisconsin  plan.  It  should  be  noted 
that  the  State's  attainment 
demonstrations  is  based  on  block 
average  concentrations. 

B.  Prevention  of  S^ificant 
Deterioration 

Most  of  the  sources  in  Green  Bay  and 
DePere  are  kicated  in  an  area  currently 


designated  as  primary  nonattainment 
for  SOi.  Consequently,  the  Prevention  of 
Significant  Deterioration  (PW)  baseline 
date  has  not  been  established  for  this 
portion  of  Brown  County.  See  part  C  (rf 
the  Clean  Air  Act  and  40  CFR  52.2. 
Because  a  SIP  revision  consimies  PSD 
increment  only  if  it  resolta  in  an 
increase  in  baseline  emissions,  PSD 
increment  consimiption  is  not  relevant 
with  respect  to  this  nonattainment 
portion  of  Brown  County. 

The  baseline  date  for  SOi  was 
triggered  in  1963  for  the  remaining 
portions  of  the  County.  Any  increase  in 
actual  endssions  since  1963  at  sources  in 
the  Green  Bay  area  would,  therefore, 
affect  the  amount  of  available 
increment  The  proposed  State 
regulations,  which  are  more  stringent 
thaO  the  existing  SIP.  are  not  expected 
to  cause  an  increase  in  actual  emissions. 
Thus,  no  increment  analysis  in  other 
portions  of  this  (or  any  other  nearby) 
county  is  necessary. 

C.  Stack  Height  Issues 

The  State  rules  require  stack  height 
increases  and/or  combining  stack  gases 
at  PftG  Fox  River.  WPS-PuUiam.  Green 
Bay  Packaging,  Nicolet  Paper,  and  Fort 
Howard.  Inese  credita  are  allowable 
under  USEPA's  July  &  1965  (50  FR 
27892).  stack  hei^t  rules.* 


*  The  CfMn  Bay  SOi  plan  OHMt  be  oonaittani 
with  tISEPA't  July  S,  ISSS.  Good  EnstaMwing 
Practioe  (GEP)  SUck  Heighl  Raguialiont.  which 
implemenl  the  ttaok  heighl  provtaioM  of  leclion  123 
of  ihe  Act.  USEPA's  |uly  a  IBM.  ahKii  heishi 
n^ulutiocM  apply  to  aladu  (and  aourcesi  which 
Clime  into  exialence  and  diapeisioa  lachniquea 
impleinenlcd  on  or  aflar  Dacembaf  31. 197a  Slack 
he^l  ciedil  for  lh«  purpoaa  of  M(al>liahin8  an 
emission  limitation  is  restricted  to  CEP.  i.c„  the 
greater  of  213  feel  (SSm)  or  the  food  CEP  formula 
hf^iflhl.  Credit  ibr  merged  stacks  (combined  exhaust 
gHS  streams)  is  fsiieniUy  prohibited,  with  the 
(ollowifig  four  exceptions: 

1.  Where  total  plant  wide  allowuble  SOi 
emissions  do  not  exceed  SOOO  Ions  per  year. 

2.  Where  the  slack  was  originally  designed  and 
constructed  with  oierge  gas  streams, 

3.  Where  such  merging  was  l>efore  |uly  S.  ISSS. 
and  was  pari  of  a  charge  in  operations  llMk  (A) 
Included  the  installation  of  emissions  control 
equipment  or  was  carried  out  for  sound  economic  or 
engineering  reasons,  and  (B)  did  not  result  in  an 
increase  in  the  emission  limitation  of  (if  no  Umit 
w<is  in  existence  prior  to  morgingi  in  the  ecleal 
emiuions.  or 

4.  Where  such  merging  was  after  |uly  S,  IMS.  and 
was  part  of  a  change  in  operation  at  the  facility  that 
includes  the  installation  of  pollution  conlrole  and  is 
accompanied  l>y  a  net  reduction  in  the  allowaltie 
emissions  for  the  pollutant  affected  by  the  change  in 
operations. 

Certain  provisions  of  these  rules  were  remanded 
to  USEPA  In  XRDC  v.  Thomas  |D.C  Ctr.  No.  SS- 
MSB  et  aL  (|anuary  22. 198S)|.  These  provisiona  are: 
grandfathering  slack  height  credits  for  sources 
which  raised  Iheir  slacks  prior  to  October  1. 1SS3. 
w>  to  the  he^t  permitted  by  CEP  lonmiU  height  140 
Cnt  S1.iaKkkH2)|.  dispersion  owlil  lor  sources 
originany  designed  and  constructed  with  merged  or 
mulli-nue  slacks  |40  CFR  51  Jn(hhM2NiiNA)|.  and 


USEPA  Is  proposing  to  approve  all  of 
the  above  credits  as  meeting  the 
requirementa  of  USEPA's  Jiuy  8. 1965. 
stack  hei^t  regulations.  However,  for 
two  sources.  WPS-Pulltam  and  Port 
Howard,  a  provision  under  which 
USEPA  is  proposing  to  approve  stack 
height  credit  has  been  remanded  to  the  . 
U^PA  (1.0..  grandfathering  pre-October 
11. 1963.  within-formula  stack  height 
increase  from  demonstration 
requirements).  See  NRDC  v.  Thomas 
(DC  Cir.  No.  65-1488  et  al.  (January  22. 
1986))  and  Footnote  3.  Although  USEPA 
today  proposes  to  approve  the  emission 
limits  for  these  sources  because  they 
satisfy  the  applicable  section  110  aiid 
part  D  requirementa  of  die  Clean  Air 
Ai^  USEPA  also  today  provides  notice 
that  the  emission  limite  are  subject  to 
review  and  possible  revision  as  a  result 
of  NRDC  If  USEPA's  response  to  the 
NRDC  remand  modifies  the  applicable 
July  6, 1065.  provision.  USEPA  win 
notify  the  State  of  Wisconsbi  whether 
the  emission  limit  for  WPS-Pulliam  and 
Fort  Howard  must  be  reexonined  for 
consistency  with  the  modified  provision. 

USEPA's  proposed  approval  for  these 
facility's  emission  limite  today  is 
intended  to  avoid  delay  in  the 
establishment  of  federally  enforceable 
emission  limite  for  all  sources  in  Bronvn 
County  while  awaiting  resolution  of  the 
NRDC  remand. 

Each  stock  inodification  is  discussed 
in  detail  in  USEPA's  Technical  Support 
Doctmient  dated  October  28. 1967.  A 
summary  of  USEPA's  review  is  provided 
below: 

(a)  Physical  Stack  Height— The  new 
stacks  at  Green  Bay  Packaging  and 
Nicolet  Paper  do  not  exceed  the  65m  de 
minimis  height  allowable  by  dta 
regulation  and  are  thus  fiilly  creditable. 
The  new  stacks  at  Fort  Howard  and 
WPS-Pulliam  (which  exceed  64m)  are 
consistent  with  the  GEP  formula  height 
and  are  thus  fuUy  creditable.  The  State's 
attainment  demonstration  relied  on 
these  new  taller  (creditable)  stack 
heighte.  ^ 

(b)  Merged  Stadcs— Credit  for  merged 
exhaust  gas  streams  at  Green  Bay 
Packaging.  Nicolet  Paper  Fort  Howard. 
WPS-Pulliam.  and  P4tG  Fox  River  is 
accpetable  for  the  SOk  analysis  for  the 
following  reason: 

(1)  Total  plantwide  allowable  SOi 
emissions  are  lass  than  MOO  tons  per 
year  (Green  Bay  Packag^  and  Nicolet). 

(2)  Merging  was  performed  in 
conjunction  with  the  installation  of 
emissions  control  equipment  and 


grandfathering  credit  for  die  refined  |H  ■*■  1 JL) 
formula  height  lor  soarcas  anable  to  show  reliance 
on  the  original  |2JH)  formula  |40  OK  S1.1fla(iN2||. 
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reMiltediBa»i 
(FortHo«Mr^ 

(^  Mml^i  was  {Mffenac^  for  I 
ecoMOfennMW  (WPS-Mliani|. 

(4)  Melting  wn  net  ngnfficnifly 
motivated  bj  an  intent  to  (Attain 
eniuiiMU  credit  for  wcreaae  caflpemon 
(PIG— FoxWrer^.* 

IV.OaKfaMM 

USEPA  is  pnjpoaing  to  oppranre 
Wisconsin's  SOi  plan  for  Gnen  Bay  and 
DePere  because  it  assures  Hie 
attainment  and  maintenance  of  (he  9Gb 
NAAQS  (here. 

USEPA  is  praviding  a  fiO^Uy  canunent 
period  on  this  portion  af  the  State's  Part 
D  SIP,  because  until  the  State's  part  D 
SIP  is  fctUy  appravad  new  aources  in  the 
State  are  subject  to  thefsshibitiona  on 
growth  under  section  IftOMt^W)  ^  the 
Act  USEPA  believes  that  M  days  is 
ample  tiae  for  the  public  te  seview  and 
comaBwit  on  today's  pnpoad. 

UHler6U.&C«S(M.the 

riiliiaaiiliBliii  1 ilifiad  that  TUT 

appmaab  da  not  have  a  I 


oaai 

number  af  small  entities.  <9ea  «•  FR 
8709). 

The  Office  <tf  I4anagemeiit  and  Budget 
has  exenpled  (his  rate  from  iie 
requirements  ef  aeciinn  9  oi  rinetulive 
Orderl2291. 

Autharilr-42  U.S.C  740V-7M2. 
Dated:  Odebw  20. 1MB. 


Acting.  Regional  Administrator. 

|FR  Itoc  «-T0M  nUd  4-S-M:  MS  wii| 
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*  Note:  A  review  •!  USEPA  filei  ancovefed 
nii—.iuu»  sialeuiMiiBlhat  imply  that  the  tjrping-in  of 
the  baffc  mwitiMlw  w  tipilfiMmly  iwi*tN»led  bjr 
an  inleai  I*  gain  iiMMM  orA  itr  {pnter 
tbapankm.A»oHkamMimHmMil%Meeoataioedm 
doaunwla  dalad  Ai«ii*l  2a  1962.  «r  later.  PftC  ha* 
twileiMiwI  that  ■ctowliiig  to  VSVA  goidance. 
mema  irtaiH  mmi»  to  he  mahTnlwd  "at  the  Hwe" 
the  decisMB  «m  BMde  to  mtige  p»  MTeam*.  PftC 
believes  that  this  "time"  it  when  it  submitted  the 
near  source  petmil  application  for  the  bark 
canfaw(er(iA.  on  Aprti  24. 1901).  fNole.  thebaik 
combustor  tnhnr*  •■■**  ■**  *hown  ventad  to  tha 
boiler  alacli  ia  the  ^Mii  M.  sn.  pemtil  aiiplicalion. 
Thus.  PSG  has  argued  thai  the  statements 
discovered  bjr  USB^  are  not  relevant  and. 
futhermore.  thai  Ifcere  was  "at  the  lime  the  pennil- 
applicdlion  was  Hied  absolutely  no  malixatiai  or 
consideratiea  oa  oar  part  of  obiMfung  aay  plume 
enhancement  baaefiuas  a  result  of  the  lie-in." 

On  At^usl  28. 1980.  WDtSR  ootlTied  USCPA  Ihal  it 
haa  reviewed  its  fi  las.  Based  on  PftG's  pemrtt 
applications.  WOMt  Stated  that  it  was  convinced 
that  the  yriiaary  iiasoa  far  typin«-in  the  bafk 
combustor  was  an  cconoaiic  reason.  USEPA  has 
considered  nC°s  argument  and  it  inclined  lo 
accept  the  date  of  permit  applicaliim  as  the  relevant 
dale  for  eatabMiiiV  ialeoL  USEPA  wishes  la  saiicit 
public ssnMnsol  oa  (his  issua.|ivea  it*  iayaftaacs 

bSfS* 


AOCNCV:  Federal  Conumuucations 

Commission. 

action:  Propoaad  rale;  extaaaian  af 

tpenod. 


:  This  Order  grants  in  part  a 

Motion  for  Extension  of  Tune  filed  by 
the  Cellular  Telecommunicatiena 
Industry  Association  (CTl^  CTIA  has 
demonstrated  good  cause  to  warrant  a 
giant  of  at  least  part  of  its  request  Ibis 
action  is  taken  in  order  to  give 
prospective  conunenters  addittooal  tiaae 
to  consider  the  complex  issues  in  this 
proceeding  and  in  turn  Hie  helpful 
comments.  The  deanfiine  for  tte  fifing  of 
comments  in  this  nileniaking  pivceeding 
is  extended  to  Aynl  la.  190OL  The 
deadhae  for  filiaf  reply  commeats  is 
extended  to  May  «.  igga  Thepsopoaed 
rule  appewed  at  S6  R  48B8  (Mtraafy 
12,1990). 

DATES:  (Comments  aMrft  be  submitted  by 
April  16, 1990.  Reply  comments  must  be 
submitted  by  May  8. 199& 
AOOMEStes:  Federal  Cemmanications 
Comnusslen.  1919  M  St.  NW,. 
Washinttoa.  DC  29654. 


Carmen  Bofkowski  Mobfle  Services 
Divisioa  Common  Carrier  Bureau.  4202) 
632-e4Sa 


Order 

Adopted  March  21.  IflSS. 

Released  March  29. 1990. 

In  the  matter  of  amendment  of  part  22  of 
the  Commission's  rules  to  provide  for  fiTing 
and  processing  of  applications  for  unserved 
areas  in  the  ceUular  tervice  and  to  modify 
oiker  ceUvlar  ruies. 

By  the  Chief,  Common  Carrier  Bureau: 

1.  On  March  16.  ISSa  the  Cellular 
Telecommunications  Industry 
Association  (CTIA)  filed  a  Motion  for 
Extension  of  Time  to  File  Comments  and 
Reply  Comments  in  the  captioned 
proceeding.  In  iU  motion  CTIA  requests 
a  30  day  extension  of  the  deadline  for 
filing  comments  from  April  2. 1999  to 
May  2. 1990.  and  a  30  day  extension  for 
the  filing  of  reply  coounents  from  April 
17. 1900  to  May  17.  NOa 

2.  In  support  of  its  request,  CTIA 
states  tfiat  (his  proceeding  raises  a  very 
large  number  of  ceaoplex  issues  of  great 


importance  to  the  pahlic  and  Iha  CHA's 
members,  which  represent  559  af  Iha  912 
MSA  cellular  systems  in  the  United 
States.  CTIA  contends  Aat  R  needs 
more  time  to  interact  nrtth  Ma  carrier 
members  in  order  that  it  may  formulate 
an  adequate  and  helpful  response. 
Moreover,  tfie  extension  is  warranted. 
CTIA  maintains,  in  order  to  ensure  a 
careful  assessment  of  the  important 
issues  involved  in  this  proceedii\g. 

3.  Extensions  of  time  are  not  routinely 
granted.  However,  (his  proceeding  does 
raise  complex  engineering  questions, 
and  we  need  a  comfdete  record  in  order 
to  formulate  fmal  rules.  Therefore,  CTIA 
has  demonstrated  good  cause  to  warrant 
a  grant  of  at  least  part  of  its  request.  We 
believe  that  tfie  grant  of  a  fourteen  day 
extension  of  time  in  whidi  to  file 
comments  and  one  additional  week  tor 
filing  reply  comments  is  justified.  Such 
an  extention  will  not  siAMUnfially  delay 
the  Commission's  timely  consideration 
of  (his  rulemaking.  However,  because 
the  five-year  expansion  periods  for 
existing  ceflular  systems  in  Metropolitan 
Statistical  Areas  continue  to  run  and  are 
currently  expiring  in  a  number  of  these 
markets,  this  rulemaking  must  be 
resolved  expeditioosly.  Therefore,  the 
request  for  a  30-day  extension  is  too 
long  and  no  additional  eirtension  of  time 
will  be  granted. 

4.  Accordingly.  CTIA's  motion  for 
extension  of  time  is  granted  to  the 
extent  indicated  herein  and  otherwise  is 
DENIED.  The  deadline  for  (he  fiTing  or 
comments  in  (he  captioned  proceeding  is 
extended  to  April  16, 1990.  The  deadhne 
for  filing  reply  comments  is  extended  to 
May  8, 1990. 

Federal  Communications  Commission. 

Richard  M-FimalOQa. 

Chief.  ConuiHM  Carrier  Bureau. 

|FR  Doc  90-7S59  Hied  4-2-W:  8:46  am| 


47CFRPart73 

(Mi  Dodict  Na  90-164;  mi-6914.  RM- 
6926) 

Radio  Broadcaadfig  SarvlOM;  St 
Augualna  and  9L  Augaattna  Baaeh,  FL 

AOCNCV:  Federal  Communications 

Conmissioa 

ACnoit  Proposed  nde. 

auMMAKV:  This  docuatent  requesU 
comments  on  two  separately  fiiad 
petitions.  The  first  petition,  filed  b^  Kyle 
E.  Magrill  ("Magrill").  proposes  the 
allotment  of  Channel  2S1A  to  St. 
Augustine  Beach.  Florida,  as  that 
conHBimity's  first  bcal  FM  seivioe.  The 
second  petition,  filed  by  First  City 


Broadcasting.  Inc  rPmt  Citjr). 
Uceaaee  of  StatiOB  W808(FM).  Chanwl 
288A  at  8t  Angaadaa.  Florida,  proposes 
the  subatitatioa  af  Chanael  231C3  for 
Channel  28aA  at  8t  Augustine  and 
modification  of  Ms  Hoensa  to  spedfy 
operation  on  the  higber  class  dmnnet  In 
accordance  with  Sectfoa  1420  of  the 
Commission's  Rtdes,  Station 
WSOS(FMrs  lioensa  may  not  be 
modlAed  heretai  to  specify  aoa-adfacent 
Channel  231CS  if  a  competing 
expression  of  interest  is  raosived  unless 
there  is  an  additional  equivalent  dass 
channel  available  for  allotraent  The 
^    coordinates  for  Channel  231A  at  St. 
Augustine  Beach,  Florida,  are  North 
Utitnde  29-65-$7  and  West  Longitude 
81-18-06.  The  caordfamtes  for  Channel 
231C3  at  St  Augastine,  Florida,  are 
North  Latitude  29-55-05  and  West 
Longitude  81-23'i26. 

DATia:  Comments  must  be  filed  on  or 
before  May  17. 1990.  and  reply 
comments  on  or  before  Jiuie  1. 1990. 

AOONtaatS:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  oomments  with  tfie 
FCC  interested  parties  should  serve  the 
petitioners,  or  their  counsel  or 
consultant,  as  folows:  Kyle  E.  MagriU. 
P.O.  Box  456.  Orange  Lake.  Flmida 
32681.  John  F.  Ganglia.  Pepper  h 
Corazzini.  1776  K  Street.  NW..  Suite  200. 
Washington.  DC  20006  (Attorney  for 
First  City  Broadcasting,  Inc.). 


ITMN  OONTACTt 

Nancy ).  Walls.  Mass  Media  Bureau 
(202)634-6530. 

OuafiiMiNTAiiv  wrowaATioii;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-164,  adopted  Mardn  12. 1990.  and 
released  March  26, 1990.  Hie  full  text  of 
this  Commission  decision  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street.  NW^ 
Washington.  DC.  The  con4>lete  text  of 
this  decision  may  also  be  ptnchased 
from  the  Commission's  copy  contractors. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street.  NW..  Suite 
14a  Washfaigtoa,  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Memben  of  the  public  should  note 
that  from  die  ttane  a  Notice  of  Proposed 
Rule  Making  is  issued  imtil  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proeeedmgs.  soch  as  diis 
one.  which  involve  channel  allotments. 
Sea  47  CFR  1.1201(b)  for  rules  governing 
permissible  ex  parte  contact 


For  infanaation  regardhig  proper  CMng 
procedvres  for  ooBunents,  See  ^  CFR 

1.415  and  1.42a 

List  of  SabM*  hi  47  CFK  FM  71 

Radio  broadcasting. 
FMeral  Communications  ConuRissioa. 
Ifsri  ft  Ifsnili^f 

Chief,  AUooationB  Bnutch.  Policy  and  Buht 
Division,  Mau  Madia  Bureau. 

[PR  Do&  90-7tl3  Filed  OMO-aik  M6  aaq 

SaXSM  OOOC  t71»41HI 

47  CFR  Part  73 

(MM  DodMt  NOl  99>1<3;  IIM-71701 

nadio  DfoadcailInQ  Sarvlcaa;  Pay  St. 


AOCNCV:  Federal  Commanications 
Commission. 

action:  Proposed  rule. 

auMMARV:  This  document  requests 
comments  on  a  petition  for  rule  making 
filed  by  Dowdy  and  Dowdy  Partnership. 
Ucensee  of  Station  WZKX(FM),  Channel 
300C  Poplarvitle.  Mississippi,  seeking  to 
change  the  community  of  Ucanse  for 
Channel  300C  from  Poplarvilla  to  Bay  St 
Louis.  Mississ^)pi.  and  to  modify  its 
license  accordingly.  The  coordinates  for 
Channel  300C  at  Bay  St  Louis  are  30- 
44-48  and  88-0^-30. 

OATCS:  Comments  must  be  filed  on  or 
before  May  18, 198a  and  reply 
comments  on  or  before  )nne  4. 199a 


:  Federal  Commanications 
Commission.  Washington.  DC  20654.  fai 
addition  to  filing  comments  with  the 
FCC,  interested  parties  should  serve  the 
petitioner,  or  its  counsel  or  consultant, 
as  foUowr  Lawrence ).  Bernard,  \t.. 
Ward  ft  Mendelsohn.  PC,  1100 17th 
Street  NW..  Suite  90a  Washington.  DC 
20036  (Counsel  for  petition). 


FOR  PURTNU  W10IIMATI0M  CONTACn 
Kathleen  Scheuerie.  Mass  Media 
Bureau.  (202)  634-653a 

auanfMnrfARv  wroiwaATiOMi  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-163,  adopted  March  12, 196a  and 
released  March  27. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  daring 
normal  business  boon  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington,  DC  The 
complete  text  of  this  dedsion  amy  also 
be  purchased  from  the  Conmission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-d80a 
2100  M  Street  NW..  Suite  14a 
Washington,  DC  20087. 


Provisions  i 
Flexibility  Act  of  1900  do  nal  i 
the  proceeding. 

Memben  of  the  public  should  note 
that  from  the  tima  a  Nolka  of  hnpaoed 
Rule  Kteking  is  issued  until  the  matter  is 
no  longer  sabfect  to  Commission 
consideration  or  court  review,  afl  esr 
parte  contacts  are  prohibited  in 
Commission  proceedings,  sudi  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  section  1.1204(b)  for  rales 
governing  penaissiUe  «x  ^ofts  oontacta. 
For  iufuiuatioB  regardiag  proper  filing 
procednres  for  coounents,  see  47  CFR 
1.415  and  1.42a 

List  af  Sabjacts  bi  47  CFR  Fart  71 

Radio  broadcasting. 

Federal  CooununicatieBs  Coauaissian. 

Kari  risdagw. 

Chi^.  AJlacotiam  Bramck.  Miey  eadRukt 

Divkioa,  Man  Media  Baream. 

(FR  Doc.  •0-7814  flM  4-a-«a(  M6  sail 

aiuam  coos  srit-tva 


47  cm  Fart  7S 


7litl 


Braokina,  MO 


r.  Federal  Communications 
Commission. 

ACTION:  Proposed  nde;  correctioa. 


r:  The  FCC  is  revioiag  the 
docket  number  in  this  proceadiog  from 
MM  Docket  90-132  to  MM  Docket  90- 
195  which  appeared  in  the  Fadarsl 
Register  on  March  23, 1900  (55  FR 
10791). 

FON  RMTHCR  INfOWMATION  CONTACT: 
Kadileen  Scheuerie,  Mass  Media 
Bureau.  (202)  634-653a 


List  of  Sobjacts  hi  CFR  Fart  71 

Radio  Broadcastingi 

Dated  March  29.  IWI. 
Federal  Communicattons  Coounisskm. 
Dooaa  R.  8earcy, 
Secretary. 

|FR  Doc  90-7558  Filed  4-2-80;  8:45  am) 
aNJJMB  COOK  C7t»-aMI 
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MTERSTATE  COMMERCE 


49  CFR  Part  1039 

[Ex  Pwto  NOu  34S  (SuMto.  25)] 

Ral  General  Exemption  Authority; 
Lumber  or  Wood  Products 


r.  Interstate  Commerce 
Commission. 
acwow:  Proposed  rule. 

mwiOirr  The  Commission  is  seeking 
public  comment  on  whether  to  exempt 
the  transportation  by  rail  of  lumber, 
plywood,  and  treated  wood  products 
from  its  regulation.  If  exempted,  these 
commodities  would  be  added  to  the  list 
of  exempt  commodities  identified  in  49 
CFR  part  1039.  as  set  forth  below.  The 
effect  of  this  proposed  exemption  would 
be  to  treat  the  movement  of  these 
products  on  flatcars  and  other  railroad 
equipment  in  the  same  way  that  they  are 
currently  treated  when  moving  in 
boxcars. 

OATO:  Any  person  interested  in 
participating  in  ttiis  proceeding  as  a 
party  of  record  by  filing  and  receiving 
written  comments  must  file  a  notice  of 
intent  to  do  so  by  April  13. 1990.  We  will 
issue  a  service  list  of  the  parties  of 
record  diortly  thereafter.  Petitioner  and 
any  parties  who  have  already  submitted 
initial  comments  will  have  10  days  after 
service  of  the  service  list  to  serve  each 
party  on  the  list  with  a  copy  of  their 
filing.  Otfier  initial  written  comments 
must  be  filed  within  30  days  after 
service  of  the  service  list  All  parties 
will  have  50  days  after  service  of  the 
service  list  to  reply.  The  exact  filing 
dates  wiU  be  specified  in  the  notice 
accompanying  the  service  list 
Comments  must  be  served  upon  all 
parties  of  record. 

ADoncsact:  Send  notices  of  intent  and 
an  original  and  10  copies  of  pleadings 
referring  to  Ex  Parte  No.  346  (Sub-No. 
25)  to:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423. 
TON  RNITNER  MFOIMATION  contact: 
Michael  A  Redisch.  (202)  275-1914. 
[TDD  for  hearing  impaired:  (202)  275- 
17211. 

aupnjPWTAWV  ■rowiATiOM;  The 
Association  of  American  Railroads 
(AAR)  has  petitioned  for  an  exemption 
under  40  U.S.C  10505  for  the  rail 
transportation  of  lumber,  plywood,  and 
partide  board.*  AAR  seeks  exenq)tion 


fit>m  our  regulation  for  all  rail  carriers 
nationwide.  As  discussed  below,  we  are 
instituting  this  rulemaking. 

Section  10505  requires  us  to  grant  an 
exemption  when  we  find  that:  (1) 
Regulation  is  not  necessary  to  carry  out 
the  raU  transportation  policy  of  49 
U.S.C  10101a;  and  (2)  either  the 
transaction  is  of  limited  scope,  or 
regulation  is  not  needed  to  protect 
shippers  from  an  abuse  of  market 
power.  AAR  contends  that  its  proposal 
meets  these  criteria. 

AAR  notes  that,  in  our  recently 
completed  Rail  Exemption — 
Miscellaneous  Manufactured 
Commodities,  6 1.C.C.2d  186  (1989).  four 
lumber  shippers  requested  that  the 
lumber  products  at  issue  be  exempted 
on  the  basis  of  their  favorable 
experience  with  boxcar  deregulation.' 
In  that  proceeding,  we  said  we  would 
entertain  sudi  requests  in  a  separate 
proceeding. 

AAR  asserts  that  like  prior 
exemptions,  this  one  would  promote  the 
rail  transportation  policy  goals  of 
increased  competition,  reduced  federal 
regulation,  efficient  transportation, 
decreased  administrative  burdens  for 
railroads  and  shippers,  increased 
ratemaking  flexiblity.  and  financially 
healthier  railroads.  More  particulariy.  it 
notes  that  much  of  the  traffic  at  issue- 
that  moving  in  boxcars  and  TOFC/ 
COFC  service— is  already  exempt  &t)m 
regulation.  AAR  suggests  that  tlds 
exemption  would  eliminate  artifical 
distinctions  between  movements  based 
solely  on  the  type  of  railroad  car  used. 
This  situation,  it  asserts,  has  caused 
distortions  in  railroad  car  investment 
service,  and  pricing.  AAR  states  that 
this  exemption  would  eliminate 
confusion  and  paperwork  costs  resulting 
from  separate  rates  on  the  same 
commodity  based  solely  on  equipment 
availability.  AAR  argues  that  regulation 
of  lumber  or  wood  shipments  not 
moving  in  boxcars  results  in  costly 
administrative  delays  in  marketing  rail 
services,  as  tariffs  and  transportation 
contracts  need  to  be  filed  with  the 
Commission. 

AAR  asserts  that  continued  regulation 
is  unnecessary  to  protect  shippers  from 
tiie  abuse  of  market  power.  It  contends 
that  the  traffic  covered  by  the  proposed 
exemption  is  subject  to  effective 
competition,  as  indicated  by  modest  rail 
market  shares  and  relatively  low 


■  Standard  TiaaaporUtioB  Commadity  Code 
(STOq  No*.  M-Z  2*-*.  aad  14-9.  raspectivcly.  AAR 
iiki fai  miillwi nf Trrril  t  Trhirti '•  t*—  *- 
a*  "partldaboaid.'' TIm  CowniMiaa  has  alTMdy 


revenue-to-variable-cost  (r/vc)  ratios.* 
AAR  sti«sses  the  industry's  relatively 
low  r/vc  ratios  (between  118  and  131 
percent)  tat  wood  products  and  lumber  * 
in  1984.  and  ratios  of  a  similar 
magnitude  for  individual  railroads.*  It 
asserts  that  motor  competition  is 
prevalent  as  indicated  by  the  fact  that 
the  share  of  total  lumber  tonnage 
moving  by  truck  increased  from  34.8 
percent  in  1972  to  56.2  percent  in  198Q. 
AAR  also  maintains  that  various  lumber 
producing  regions,  particularly  the 
northwestern  and  southeastern  U.S.  and 
western  Canada,  compete  vigorously 
with  one  another,  as  illustrated  by 
changing  market  shares  in  recent  years. 

AAR  also  asserts  that  its  proposed 
exemption  is  limited  in  scope  because 
rail  shares  of  lumber  traffic  have  fallen 
significanUy  over  the  last  two  decades, 
and  that  regulated  shipments  of  lumber, 
plywood  and  particle  board  (on  flatcars) 
is  less  than  1  percent  of  the  nation's  rail 
traffic. 

We  invite  comment  and  data 
concerning  this  exemption  proposal* 

This  action  does  not  appear 
significantly  to  affect  the  quality  of  the 
human  environment  or  the  conservation 
of  energy  resources.  We  also  certify  that 
the  proposed  exemption  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities,  but 
will  reduce  unnecessary  duplication  and 
r^ulatory  burdens  and  delays. 

list  of  Sub}ects  in  49  CFR  Part  1039 

Agricultural  commodities,  Intermodal 
transportation.  Manufactured 
commodities.  Railroads. 

Decided:  March  27, 19M. 

By  the  Commission.  Chainnan  Philbin.  Vice 
Chairman  Phillips,  Commissionera  Simmons, 
Lamboley,  and  EmmeL 
NoictaR.McGe«. 
Secretary. 

For  thie  reasons  set  forth  in  the 
preamble,  title  49.  chapter  X,  part  1039 


exempted  partideboard  widar  this  8TCC  Code. 
Treated  wood  products,"  also  iodnded  under 
STCC  24-S  have  Dot  been  eMmpted.  and  we  are 
providing  notice  of  their  proposed  exemption  here. 
■  These  petitions  of  Boise  Cascade  Corporation. 
Forest  Qty  Tradinf  Groop.  Inc,  MaaviUr  Forest 
Products  Corporalioa.  and  RSC  Forest  Products. 
Iiyu  are  appended  to  AAR's  petitton. 


*  In  198S.  of  t)ie  two  principal  commodities  at 
issue  carried  by  railroads,  only  27.2  percent  of 
lumber  (STCC  No.  24-21)  moved  by  rail,  and  only 
29.2  percent  of  plywood  and  veneer  (STCC  Na  24- 
32)  moved  by  raiL 

*  These  rates  are  considerat>ly  below  the  ISO 
percent  jurisdictional  threshold.  49  VSC 
107(n(D)(2). 

•  For  example.  UP/MFs  1986  r/vc  ratios  for 
lumber  in  boxcars  and  ilatcara.  respectively  were 
114  and  134  percent  and  for  plywood  were  115  and 
162  percent 

•  This  could  include  (Iwt  is  not  limited  to)  traffic 
trends  and  nwAet  share  daU  for  specific  markeU 
and  mileage  Mocks,  relative  levels  and  trends  in 
rates,  dianges  in  lumber  prices  and  shipment 
patterns  that  might  reflect  geographic  oompelilion. 
and  comparisons  of  BMitwt  data  lor  regubled  and 
non-regulated  traffic.  Induding  supporting  rational 
and/or  anecdotal  infoimatioa. 


of  the  Code  of  Federal  Regulations  to 
proposed  to  be  amended  as  foHowr 

PARTiorw  ngMmows 

1.  The  authority  citation  (or  49  CFR 
part  1039  continees  to  read  as  follows: 

Aulhofily:  49  UL9.C  VOZl,  10S05. 10708. 
10782  and  tlUB. »  US.C  883. 

2.  Section  1039.11(a)  to  proposed  to  be 
amended  by  adding  lo  the  end  of  the 
chart  the  followtag  commoditites  and  by 
removing  the  words  "except  24  91 
Treated  wood  products"  from  the        v 
commodity  colimn  of  STCC  Na  24  9: 

f  1039.11 


(a)* 


STCCNa 

STCC 

Mlf             Commodtty 

242 

.  do 

SMwnM  or  planing  miS 

243 

.  do 

1 MiSuuuili  Of  prnlrtiiraind 

woodpraduds  or 
plywood  or  vanaar. 

|FR  Doc.  90-7006  Rled  4-£-90;  8:45  am) 
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DEPARTyENT  OF  COMMERCE 

National  OeoMic  and  AtmosplMric 
AdmintotrationI  I 


-i 


so  CFR  Parti 

[Docket  Na  WMttSa-OOMl 


Reef  FMi  Fiahary  Of  tha  QuN  of  Maideo 

AOINCV:  National  Marine  Fisheries 
Service  (NMFS).  NOAA,  Commerce. 
ACTION:  Proposed  rule. 

tUMMARV:  NOAA  issues  this  proposed 
rule  to  implement  Amendment  2  to  the 
Fishery  Management  Plan  for  the  Reef 
Fish  Resources  of  the  Gulf  of  Mexico 
(FMP).  This  proposed  rule  would 
prohibit  the  harvest  or  possession  of 
jewfish  in  or  from  the  exclusive 
economic  zone  (EEZ)  in  the  Gulf  of 
Mexico.  The  intended  effect  of  this  rule 
is  to  reduce  fishing  mortality  of  jewfish 
so  that  the  species  may  be  protected  and 
the  stock  rebuilt 

DATtS:  Written  comments  must  be 
received  on  or  before  May  14, 1990. 
ADonamt;  Requests  for  copies  of 
Amendment  2.  Mrhich  includes  a 
regulatory  impact  review/environmental 
assessment  (RIR/EA)  should  be  sent  to 
the  Gulf  of  Mexico  Fishery  Management 
Council,  5401  West  Kennedy  Boulevard, 
suite  881,  Tampa,  Florida  33609. 


Commento  on  the  propos«i  mia 
should  be  seat  to  Robert  A.  Sadler. 
Southeast  Ragioa.  National  Marina 
Fisheries  Sarvioa.  94S0  Kafsr  Boulevard. 
St  Peter^Mfs.  Florida  91709. 

Robert  A.  Sadler.  819-999-9722. 

fish  fishery  of  tlie  Calf  of  Mexko  to 
managed  under  tiw  FMP  prepared  by  the 
Golf  of  Mexkx)  Ftohery  Managanent 
Council  (Council),  and  its  Imptementing 
regulations  at  SO  CFR  part  941.  under  the 
authority  of  the  Magnuson  Fisiiefy 
Conservation  and  Management  Act 
(Magnuson  Act).  16  U.S£.  1801  et  seq. 
Amendment  1  to  the  .FMP  and  ito 
implementing  regulatioru  (55  FR  2078; 
January  22, 1990)  made  major  changes  to 
the  F^P's  management  measures  to 
conserve  and  manage  the  reef  fish 
fishery,  some  species  of  which  are 
severely  overfished.  Amendment  2, 
which  is  presently  imder  review  by  the 
Secretary  of  Commerce  (Secretary),  if 
approved,  would  impose  a  ban  on 
harvest  and  possession  of  jewfish  in  or 
fit>mtheEEZ. 

Background 

Commercial  and  recreational 
ftohermen  who  taiget  jewfish  report  that 
the  species  has  been  decreasing  in 
abundance  and  is  disappearing  in  some 
areas.  Jewfish  are  highly  residential; 
that  is,  they  remain  associated  with 
specific  high-profile  reef  and  wreck 
structures,  and,  thus,  are  easily  targeted 
by  anglers  and  divers.  They  are  a 
curious  fish  that  will  often  approadi 
divers.  In  some  locations,  they  form 
spawning  aggregations  during  the 
summer  months  when  diving  and 
angling  pressures  are  the  heaviest  and. 
thus,  are  even  more  susceptible  to 
harvest.  In  addition,  they  are  slow- 
growing  and  late-maturing  fish.  AD  of 
these  characteristics  make  them  highly 
susceptible  to  overfishing. 

Jewfish  are  known  to  range 
throughout  the  Gulf  of  Mexico  but  are 
concentrated  off  the  west  coast  of 
Florida.  Based  on  preliminary  data 
provided  by  the  Florida  Department  of 
Natural  Resources,  spawning  stock 
biomass  analyses  of  jewfish  indicate 
that  current  fishing  conditions  will 
deplete  the  spawning  stock  biomass  per 
recruit  (SSBR)  ratio  to  between  1  and  11 
percent  of  the  level  obtainable  under  a 
no-fishing  regime.  This  is  substantially 
below  the  Council's  target  SSBR  ratio  of 
20  percent.  More  definitive  data  on  the 
spawning  stock  biomass  and  other  data 
on  jewfish  are  not  available.  In  view  of 
the  relative  scarcity  of  jewfish,  such 
data  are  not  likely  to  become  available, 
and  consequentiy.  a  definitive  stodc 


aiO- 


assessaient  cannot  readily  be 
aocpaipnehed. 

AmendDMOt  1  provided  i 
protection  for  tawAili  by  I 
inch  minianai  atoe  Hnrii 
bag  Umit  of  five  groupers  in  aggi  agate 
(including  jewflsa)  per  perMn  per  dejr. 
and  a  proMbition  oa  the  sale  ^  reef  fiah 
caught  under  recreational  baa  Haiita. 
However,  efter  subntoekm  of 
Amendment  1,  the  Council  received 
testimony  from  knowledgeable 
commercial  jewftoh  ftohermen  and 
correspondence  from  fishennen.  dtwers. 
and  dive-boat  operators  that  presented 
an  informed  consensus  that  jewftoh  are 
seriously  overfished  end  in  need  of  total 
protection.  The  Council  concurred  and. 
accordin^y,  to  protect  jewftoh  and 
allow  the  depleted  reeotiroe  to  rebirild. 

(1)  requested  that  an  emergency  nde  be 
implemented  es  an  interim  measure  and 

(2)  proposed  this  rule  to  prohibit  the 
harvest  or  possession  oi  jewftoh  in  or 
from  the  EEZ  on  a  continuing  besis.  An 
emergency  rale  to  prohibit  the  harvest  or 
possession  of  jewfish  in  or  from  the  EEZ 
became  effective  March  2, 1990  (56  FR 
8143,  March  7, 1990). 

Effective  February  1. 199a  Florida 
banned  possession  and  sato  of  jewfish 
in  or  nDm  its  waters.  Into  proposed  rule 
would  complement  Florida's  regulations 
and  protect  jewfish  throtighout  the  EEZ 
in  the  Gulf  of  Mexico. 

Section  304(aKl)(DMK)  of  the 
MtgMMM  Act  as  amended  by  PuMic 
Law  99-659,  requires  the  Secretary  to 
publitli  regulations  proposed  by  a 
Coaodl  within  IS  days  of  receipt  of  an 
FMP  amendment  and  regulations.  At 
this  time,  the  Secretary  has  not 
determined  that  Amendment  2,  whidi 
this  proposed  rule  would  implement  to 
consistent  with  the  National  Standards, 
other  provisions  of  tfie  Magnuson  Act 
and  other  applicable  law.  The  Secretaiy. 
in  making  ^at  determination,  will  take 
into  account  the  data,  views,  and 
comments  received  during  the  comment 
period. 

This  proposed  rule  is  exempt  from  the 
procedures  of  E.0. 12291  under  section 
8(a)(2)  of  that  order.  It  is  being  reported 
to  the  Director,  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the 
procedures  of  that  order. 

The  Under  Secretary  for  Oceans  and 
Atmosphere,  NOAA,  has  initially 
determined  that  this  proposed  nde  is  not 
a  "major  rule"  requiring  the  preparation 
of  a  regulatory  impact  anal^to  under 
E.0. 12291.  This  proposed  nile,  if 
adopted,  to  not  likely  to  result  in  an 
annual  effect  on  the  economy  of  9100 
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millioa  or  more:  a  major  increase  in 
costs  or  prices  for  consumers,  individual 
industries.  Federal  state,  or  local 
government  agencies,  or  geographic 
regions:  or  a  significant  adverse  effect 
on  competition,  employment, 
investment,  productivity,  innovation,  or 
the  ability  of  U.S.-based  enterprises  to 
complete  with  foreign-based  enterprises 
in  domestic  or  export  markets. 

The  Council  prepared  a  regulatory 
impact  review  (RIR)  which  concludes 
that  this  rule,  if  adopted,  would  have 
relatively  minor  negative  short-run 
economic  effecto.  The  commercial  sector 
would  lose  about  $45,000  in  ex-vessel 
revenues.  Reduction  in  economic  output 
would  be  valued  at  less  than  $100,000. 
An  undetermined  amount  of  loss  in 
consumer  welfare  would  ensure  if 
supply  from  other  areas  could  not  meet 
existing  demand.  In  the  recreational 
iewfish  fishety,  fishermen  are  expected 
to  have  a  short-run  loss  of  $0.43  to  $1.54 
per  trip,  which  results  from  their 
inability  to  retain  any  jewfish  caught.  If 
rebuilding  of  the  Fishery  occurs  as 
expected,  such  fishermen  will  enjoy 
increased  benefits  per  trip  associated 
with  higher  catch  rates.  If  the  fishery  is 
rebuilt  to  a  level  sufficient  to  allow 
retention  of  jewfish.  additional  benefits 
wrill  accrue.  A  copy  of  the  RIR  may  be 
obtained  at  the  address  listed  above. 

The  RIR  also  describes  the  effects  this 
rule,  if  adopted,  would  have  on  small 
business  entities.  The  effects  are 
summarized  as  follows,  the  closure  of 
the  fishery  would  affect  a  small  number 
of  commercial  fishermen,  mainly  divers, 
in  such  a  manner  that  full-time 
employment  would  be  reduced  by  two 
to  three  jobs.  A  small  number  of  for-hire 
boats  (essentially  dive  boats)  would 
similariy  be  affected  by  the  closure.  The 
in^MCts  on  these  small  businesses  are 
limited  to  diose  who  keep  their  catches 
for  personal  use,  and  would  also  be 
expected  to  be  minimaL  Since 
Amendment  1  established  a  recretional 
bag  limit  of  five  groupers  (including 
jewfish)  per  person  per  day,  and  also 


prohibited  the  sale  of  all  reef  fish  caught 
under  the  recreational  limits. 
Amendment  2  will  not  have  an 
economic  impact  on  recreational 
harvesters.  Tlie  for-hire  customers  who 
dive  in  order  to  observe  or  photograph 
jewfish  in  their  natural  habitat  would 
benefit  from  the  anticipated  rebuilding 
of  the  fishery.  The  long-range  effects  of 
prohibiting  harvest  will  include  a 
recovery  of  jewfish.  which  may  warrant 
future  reopening  of  the  fishery  and  will 
be  beneficial  to  participants. 

The  Council  prepared  an 
environmental  assessment  (EA)  that 
discusses  the  impact  on  the  environment 
as  a  result  of  'his  rule.  A  copy  of  the  EA 
may  be  obtained  at  the  address  listed 
above  and  comments  on  it  are 
requested. 

The  Council  has  determined  that  this 
rule  will  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  prc^ams  of 
Alabama.  Florida.  Louisiana,  and 
Mississippi.  Texas  does  not  have  an 
approved  coastal  zone  management 
program.  These  detnninations  have 
been  submitted  for  review  by  the 
responsible  state  agencies  under  section 
307  of  the  Coastal  Zone  Management 
Act. 

This  proposed  rule  does  not  contain  a 
collection-of-information  requirement 
for  purposes  of  flie  Paperwori( 
Reduction  Act. 

This  proposed  rule  does  not  contain 
policies  with  federalism  implications 
sufficient  to  warrant  preparation  of  a 
federalism  assessment  under  E.0. 12812. 

List  of  Subjects  in  59  CFR  Part  S41 

Fisheries.  Fishing.  Reporting  and 
reowdkeeping  requirements. 


Dated  March  28.  IflSa 
{aiDME.  Douglas. 

Deputy  Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 

For  the  reasons  set  forth  in  the 
preamble.  50  CFR  part  641  is  proposed 
to  be  amended  as  follows: 

PART641-REEF  FISH  FI8HERT  OF 
THE  GULF  OF  MEXICO 

1.  The  authroity  citation  for  part  641 
continues  to  read  as  follows: 

Authority:  16  U.S.C  1801  et  seq. 

2.  In  {  641.7.  new  paragraph  (V)  added 
on  March  7. 199a  at  55  FR  8144  is 
proposed  to  be  added  permanently  to 
read  as  follows: 

(641.7    PioWbWons. 


Notices! 


(v)  Harvest  or  possess  a  jewfish  in  or 
from  the  EEZ. 

§641.21   lAmendedl 

3.  In  §  641.21,  paragraph  (a)(4)  is 
removed  and  paragraphs  (a)(5)  through 
(a)(7)  are  redesignated  as  paragraphs 
(a)(4)  through  (a)(6).  . 

4.  In  §  641.24,  paragraph  (b)(3)  revised 
on  March  7, 199a  at  55  FR  8144  is 
proposed  to  be  revised  permanently  and 
new  paragraph  (b)(5)  added  on  3-7-«)  at 
55  FR  8144  is  proposed  to  be  added  - 
permanently  to  read  as  follows: 


(641.24   Bagandi 

(b)  •  *  • 

(3)  Groupers,  excluding  jewfish— 5. 

•  •        •        •        • 

(5)  Jewish— 0. 

•  •        •        •        • 

5.  In  §  641.25,  new  paragraph  (d) 
added  on  3-7-00  at  55  FR  8144  is 
proposed  to  be  added  permanently  to 
read  as  follows: 


S641.2S   Commercial 


(d)  Iewfish— 0  pounds. 
|FR  Dot  90-7554  Filed  a-2»-flO;  11:28  amj 
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TTw  section  of  the  FEDERAL  REGISTER 
contains  documents  other  than  mles  or 
proposed  rules  that  are  applicatile  to  the 
public.  Notices  of  hearings  and 
investigations,  commtttae  meetings,  agency 
decisions  and  njings,  delegations  cH 
authority,  fling  of  petitions  and 
applications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documents  appearing  in  Wm  sectioa 


DEPARTMENT  OF  AGRICULTURE 
Federal  Grain  Insptctlon  Service 
Soft  White  Wheat  Calibration 

AOINCV:  Federal  Grain  Inspection   ' 
Service.  USDA. 

ACTlOll:  Notice  I 

SWNMAiiv:  Beginning  April  3.  lOga  the 
Federal  Grain  Inspection  Service  (FGIS) 
will  implement  an  updated  calibration 
for  near  infrared  reflectance  (NIR) 
instruments  for  Soft  White  Wheat 
(SWW)  protein  determinations. 
RM  RIRTNDI  MWOmiATIOII  CONTACT: 

Paul  D.  Marsden.  Federal  Grain 
Inspection  Serrfce.  USDA.  Room  0628-S, 
P.O.  Box  96454.  Washington,  DC  20090- 
6454;  Telephone  202/475-342& 
uifnjammMn  mroiuiATioN:  An 
updated  SWW  calibration  for  NIR 
instruments  will  be  implemented  for 
protein  determioations.  The  calibration 
was  developed  with  the  assistance  of 
the  U.S.  Department  of  Apicidhire's 
Agricultural  Marketing  Service, 
Commodities  Scientific  Support 
Division,  Statistics  Branch.  New  NIR 
values  will  be  issued  for  the  entire  set  of 
five  National  Standard  Reference 
Samples.  The  samples  are  used  to  detect 
instrument  drift  and  keep  the  NIR 
instruments  alibied  with  the  reference 
Kjeldahl  laboratory  at  the  FGIS 
Technical  Center  in  Kansas  City. 
Missouri.  Beginaing  April  3, 1990,  the 
new  calibratioo  will  be  implemented  in 
FGIS  field  offices  and  the  official 
agencies  in  their  circuits  in  the  following 
sequence: 

1.  Wichita,  KS;  Moscow,  ID. 

2.  Duluth.  MN;  Portland.  CHL 

3.  Olympia.  WA. 

4.  Sacramento.  CA. 

The  new  calbration  for  SWW  will 
determine  protein  on  a  12%  moisture 
basis  directly.  Hm  previous  calibration 
required  separate  moisture  and  protein 
measurements.  NIR  instruments  were 


formatted  previously  to  calculate  protein 
to  a  12%  moisture  basis.  This  will  not  be 
necessary  with  the  new  calibration. 

A  technical  review  of  the  new 
calibration  indicates  that  the  effect  on 
the  national  system  should  be  minimal; 
however,  the  precise  impact  of  the  new 
calibration  at  any  given  location  cannot 
be  accurately  predicted.  j 

Pub.  L  94-582. 90  Stat  2867.  as       ' 
amended  (7  U.S.C  71  et  seq.). 

Dated:  March  27. 1990. 
DXCaDiari. 
Acting  Administrator. 
|FR  Doc.  90-7468  Filed  4-2-80: 8:45  am|     j 
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Foreet  Service 

The  Florida  National  Scenic  Trai 
Aovnory  mnmicm;  Meenns 

AQCNCv:  Forest  Service.  USDA. 
action:  Notice  of  meeting. 


:  The  notice  sets  forth  the 
schedule  and  proposed  agenda  of  a  ! 
forthcoming  meeting  of  lihe  Florida 
National  Scenic  Trail  Advisory  Council. 
DATES:  The  meeting  is  scheduled  for 
Saturday.  May  5, 1990, 9  a.m.  Anyone 
wishing  to  make  an  oral  statement  must 
contact  the  Florida  National  Scenic 
Trails  Coordinator  by  April  30. 1990. 
WDOWHiM.  The  meeting  will  be  held  at 
the  Lakeside  Inn,  100  S.  Alexander 
Street,  Mt  Dora,  Florida  32757.  Send 
written  stiitements  to  National  Forests 
in  Florida,  227  N.  Bronough  Street,  suite 
4061,  Tallahassee,  Florida  32301. 

FOR  niRTIKR  MFONMATION  CONTACT: 

Mason  C  Miller  jr.,  Florida  National 
Scenic  Tri  lils  Coordinator,  (904)  681- 
7293. 


The 

meeting  Will  be  open  to  the  public. 
Interested  persons  may  make  oral     j 
comments  during  the  public  comment 
period.  Anyone  wishing  to  make  an  oral 
statement  must  contact  the  Florida 
National  Scenic  Trails  Coordinator  b/y 
April  30, 1990. 

Jim  Pace.  Advisory  Council  Chairman, 
wUl  conduct  the  meeting. 
Representatives  of  the  Forest  Service 
will  attend,  including  Larry  Kolk,  the 
designated  officer  of  the  Federal 
Government 

The  Agenda  for  the  meeting  will 
include:  I 
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1.  Opening  remarlw.  intfodnctions. 
Z.  Update  of  Florida  National  Scenic  1>ail 
Certification  Plans. 

3.  Planning  for  the  1900'»-A  Five  Year 
Action  Plan. 

4.  Miscellaneous  announcements. 

5.  Public  comments. 
Dated  March  28. 1980. 

wmiaaCBodb. 
Acting  Forest  Supervisor. 
(FR  Doc  90-7587  Filed  4-2-«0;  8:45  am] 
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Newapepeca  Ueedfoc 

LegM  Nonce  of 

for  1119  nonnsni  nppmii  mhiOi 


of  South  Dakota  and  Eastern 


AOtNCV:  Forest  Service.  USDA. 
action:  Notice. 


R  This  notice  lists  the 
newspapers  that  will  be  used  by  all 
Ranger  Districts.  Forests,  and  the 
Regional  Office  of  the  Northeni  Region 
to  publish  legal  notice  of  all  decisions 
subject  to  appeal  under  36  CFR  217.  This 
action  is  necessary  to  implement  the 
Secretary  of  Agriculture's  interim  rule 
amending  the  Forest  Service 
administrative  appeal  procedures,  which 
was  signed  on  February  26. 199a  and 
was  published  in  the  Fadacal  Register  on 
March  a  199a  The  intended  effect  of 
this  action  is  to  inform  interested 
members  of  the  public  which 
newspapers  will  be  used  to  publish  legal 
notices  of  decisions,  thereby  allowing 
them  to  receive  constructive  notice  of  a 
decision,  to  provide  clear  evidence  of 
timely  notice,  and  to  achieve 
consistency  in  administering  the  appeals 
process. 

DATlS:  Publication  of  legal  notices  in  the 
listed  newspapers  will  begin  with 
decisions  subject  to  appeal  that  are 
made  on  or  after  April  5, 199a  The  list  of 
newspapers  «vill  remain  in  effect  until 
October  199a  when  another  notice  will 
be  published  in  the  Fedsral  I 


ftTION  CONTACT: 

Randy  Phillips:  Regional  Appeals 
Coordinator.  Northern  Region;  P.O.  Box 
7686;  Missoula,  Montana  59607.  Phone: 
(406)  329-320a 


iTiOwOn 

February  26, 199a  the  Secretary  of 
Agriculture  signed  an  interim  rule 
amending  the  administrative  appeal 
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procedures  36  CFR  217  off  Ih 
Service  to  require  publication  of  legial 
notice  in  a  newspaper  of  general 
drcalation  of  all  deeiiiooB  subiect  to 
appeal.  This  newspaper  publication  of 
notices  uf  decisions  is  in  addition  to 
direct  notioa  to  th— e  friia  have 
raqmatad  aoyae  te  wdtia^  and  IB  those 
known  to  be  interested  aad  aSKlad  by 


The  legal  notice  is  to  identify:  The 
decision  bjt  Mae  and  ■nafeet  BMnefi  tse 
date  of  the  decision,  the  name  and  titte 
of  die  official  making  Ae  dedstOB.  and 
how  to  obtain  copies  of  d»  dedsiaa.  In 
addition,  the  notice  is  to  stats  that  die 
date  the  appeal  peaod  begifos  is  the  day 
following  publication  af  the  aatica. 

In  addition  to  the  principle  newspaper 
listed  for  each  unit,  some  Forest 

I  DistiiBt  Rangwa  haf 


notice  ol^l 

far  ^paal  shall  he  baaed  OB  the  date  of 
publicatiom  of  the  notics  in  Iha  fi 
(principal)  newspaper  listed  far  i 
unit 

The  newspapers  to  be  used  are  as 
follows: 

Northern  Regioaml  Office 

ReSfooat  Faraalor  4eciaiaiis  in  Moalaaa: 
The  Miammlian.  MJiiods.  MMOana 
GnatKUk  Ttilmie.  Cwt  FsMi.  Montana 
77^  OtZC^St  CoiettA  BflUogs.  MonUaa 
i^jgifwial  Forester  dedsioBs  in  Nortiieni 
Idaho  nd  Eastera  Waslringtan: 
The  SpeMtB9QM  Heyiew,  Spokane, 


BieaonkTHbrnm.] 

Dakota. 
RaBtoml  Fofestar  decisioaa  in  South 
Dakota: 
Fargo  Poma.  Faigo.  North  Dakota. 

Uoatoma  Natioaal  PonetM 

Beaeeriieti  Notieiiu  Fonet 
Dea  wtfaead  Parest  Sapermor  decUtais: 
Menttmo  Sittjnenu  MHIa.  Mantana 
Msdisonl 


Newspaper  providing  additional  noyoa  af 
Madiaoo  District  Ranger  dedsioas: 
Bozeman  Qtrvnide.  Boseman.  Montana 

Bittermot  Natioaoi  fonet 


BtttenootFo 
Idaho  CoutUy  Free  Press,  GnmgeviBe. 


West 


Naarapaparfwwidiat  I 
West  Fofk  District  Rai^i 
ItkAo  County  Free  Pn$».Cnatlg<iWm, 


CJearwalaeNatiamalPoimt 


Lewiston  Morning  Tiibune,  Lewiston. 

Idaho 
Charwoter  Tiibune.  Orofina  Idaho 
Pierce  District  Ranger  decisions: 
Lewiston  Morning  Tribune.  Lewiston.. 


Ckarwater  Progress.  Kamiah.  Idaho 


Letmttm  Morning  TrAem.  Lawistao. 

Idaho 
Idahoniaa,  Moaoaw.  Idaho 
North  Faik  DistricLRanger  decisions: 
Lewiston  Morning  Tribune.  Lswistoa 

Idaho 
Cfca/wolBr  TWhwe,  OroBno.  Idaho 
mMotnm;  Moaoew,  Hafeo 
Missoulian.  Miisoala.  Moats 

LochsaDisMetRaat 

AMo  Cduffiy  Aae  Aecs;  Gran^evdk. 

Idalio 
Clearwater  Progress,  Kainiah.  Idaho 
Powell  District  Ranger  decisioaa: 
Lewiston  Morning  TYibuae, ' 

Idaho 
Missoulian.  Missoula.  Montana 

Custer  National  Forest 
Custer  Forest  Supervisor  decisions  in  North 

Dakota: 
Bismarck  Tribune.  Bismarck.  North  Dakota 
Fargo  ntnim.  Paigo.  North  Dakota 
Custer  Forest  Sapervisar  dedsimia  in  South 

Dakota: 
Fargo  FoTxun,  Fargo,  North  Dakota 
Lemmon  Leader,  la—rai,  Saath  Dakota 
CustBi  Fuiest  Supenisot  decisions  tn 

Mootaaa: 
Billia^  GaseUe.  IMIiagi  Montana 
Sheyanae  Diateict  Raafsr  dadaioaa: 
Auso  Amiub.  Farto.  Naith  Dakota 
Beartooth  District  Ranger  dedsioas: 
Carbon  County  News,  fljed  Lodge.  Montana 
Siom  nsMct  Ranger  dedskmn 
Maaon'a  Cairtsr  News.  BufMa  Seodi 


AsUaod  District  Raager  ( 
Billings  Gazette.  Billings.  Montana 
Grand  River  District  Ranger  dadsioos: 
Lemmon  Leader,  Lemmnn.  SooA  Dakota 
Adams  County  Record.  Hettinger.  North 

Dakota 
Madota  Oiatrict  Raagar  dedaions: 
Dickinson  Press.  Dickinaea.  North  Dakola 
McKensie  District  Raaper  dedsioQs: 
WUtiston  Daily  Herald.  Wfliiston.  North 

Itakota 

Deerlodge  National  Forest 
Deeriodge  Forest  Sapanriaar  daeiaioas: 
Montana  Standard.  Silver  Bow  County. 

Montana 
-.  Butte  District  Ranger  dedsions: 
Montana  Standard.  SSver  Bow  County. 

Montana' 
Jeffeiaaa  District  Ranger  dedatoar 
Mvaoaa  StondoidL  Savar  Bow  Conoty. 
Montana 
.  i%ilipahiirg  Dialrict  Bangar  dadataw: 
Montana  Stamkud.  Silver  Bow  Cauoty. 


Flathead  Natiomd  Pa 
Flathead  Pareat  aupenlaor  decisions- 
The  Daily  Interiake,  KaliapeiL  I 


The  Daily  Interhke.  KaliapeU. 


Gallatin  National  Forest 

Gallatin  Forest  Supervisor  dedsioas: 
Bozeman  Daily  Chronicle,  Boseman, 

Montana 
Billings  Gazette.  Billings.  Montana 
Hriigen  Lake  Distrid  Ranger  dedsions: 
Bozeman  Daily  Chronicle,  Bozeman. 

Montana 
BHIings  Gazette,  BiDings.  Montana 
Newspaper  providing  additional  notice  of 
Hebgen  Lake  DIatrict  Ranger  dedsions: 
West  Yellowstone  News,  West 

YeHowstone,  Montana 
Livingston  District  Ranger  dedsions: 
Bozeman  Daily  Chronicle,  Bozeman. 

Montana 
Billings  Gazette,  Billings.  Montana 
Newspaper  paavidiag  additiaaal  notioa  of 
Livingston  Diatrid  Ranger  decisions: 
Uvii^stea  Baterpnee.  Uviagstaa,  Moataoa 
Gardiner  Distrid  Ranger  dedsions: 
Bozeman  Daily  Ckiaakle,  F 

Montana 
Billings  Gaaatle.  BOMng 
Newspaper  providing  additional  notice  of 
Gardiner  Distrid  Ranger  dedsioas: 
Livingston  Enterprise,  Livingston.  Montana 
Big  Timber  Distrid  Ranger  dadaiona: 
Biueman  DaHy  Chronicle,  Bozeman. 


Biffn^s  Cazetta.  Billings.  L 
Newspaper  providing  additiaari  notice  of 
Big  Timber  Diateid  Ranger  daeiaioas: 
Big  Timber  Pioneer,  Big  Tuaber.  Montana 

Helena  National  Forest 
Helena  Forest  Snperviaor  dedaiena: 
Independeid  Record,  Helaoa.  Mostana 
Hriena  Diatrid  Ranger  dadsiona: 
ktd^endent  Reeeed.  Helena,  Montana 

Idaho  Panhandle  National  Forest 
Idaho  Paidiandle  Forest  Supervisor 

dedsionr. 
Spokesman  Renew,  Spokane,  Washington 
Newspaper  pseviding  addMwnai  noOca  s^ 

Idaho  rwdianrilti  Forest  Superviaar  dedsions: 
Coeurd'AJene  Press.  Coaar  d'Aiena.  Idaho 
Idaho  Paahaadla  Diatrid  Raagar  dedaioaa: 
Spokesman  Review.  Spokane.  Waahiagton 
Newapaper  providing  additional  notice  of 

Idaho  Panhandle  Distrid  Ranger  dedsions: 
Coeur  d'Alene  Press.  Coeur  d'AIene.  Idaho 

Kootenai  National  Fonet 
Kootenai  Forest  Sapetvisor  decisions: 
Western  News.  Ubby.  Mantana 
Tobacco  Valley  News.  Eureka.  Montana 
Sanders  County  Ledger.  Theapson  F«Hs. 

Montana 
Newspaper  providing  additinaal  notice  of 

Kootenai  Foraat  Suparvior  deciaiona: 
Banners  Ferry  Herald.  Bonners  Ferry. 

Idaho 
Rexford  Distrid  Ranger  dedsionc 
Tobacco  VaOey  Mews,  r 
Western  hhws.  Uhhy.  Montana 
Fortine  Distrid  Ranger  dedaiona: 
Tobacco  Valley  News,  Emka.  Mi 
Nawspapar  providing  additional  notlca  of 

Fortine  District  Ranger  dedsions: 
Western /iews.tMj.  Moattua 


Uhhy. 
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Newspaper  providing  additioaal  notice  of 
Three  Rivers  Raager  dadstoos: 
Banners  Perry  Herald  Bonnars  Feny. 

Idaho 
Ubby  Distrid  Ranger  decisions: 
Western  Nswsl  Ubby.  Montana 
Fisher  River  Distrid  RsHgsr  dadstoos; 
Westgrn  Newn  Ubby,  Montana 
Cabinet  DUtrict  Rai«er  dadsioos: 
Sanders  County  Ledger,  Thompson  Palls, 

Montana 

Lewis  and  Ckuk  National  Forest 
Lewis  and  dark  Forest  Supervisor 


Gnaol  AuEb  TMkuM;  Great  Palls.  Montana 
Lewis  and  Oatfc  District  Racer's 


Cf«ol  fii/b  THkuw  Graat  PsOs.  Montana 
Newepapstpreoidiag  additional  nettos  of 
Lewis  and  Oaifc  Distrid  Raider's  dadstoos: 
Rocky  Mounfala  DisMd  Raider  dsdstons: 
Choimi  Acantka.  Chotaaa.  Montana 
Sun  Valley  Sun,  Aagnsta.  Montana 
Glacier  R^forttr.  Bwwning.  Montana 
Mdi  Distrid  Rai«er  dadsians: 
fiidith  Basin  Pttta,  Stanford.  Montana 
NewsAigus.  Lawistown.  Montana 
River  Plies.  Psidi  Benton.  Montana 
iMeywndhii/iloooRt  Helma.  Montana 
Billings  Gasetta.  BUUngs.  Montana 
MsivAar  CiNuiiyAtnvib  White  Suhrfiur 

Springs,  Montana 
Havre  Daily  News,  Havre.  Montana 
The  &^  Stochett  Montana 
MussdsheOINstrid  Raider  dedsions: 
TXmas  CfcuMMk  Hartowtoo.  Montana 
Billings  Gasetta.  BiUta^  Montana 
Mngi  Hill  Diskfct  Rai«er  dadstooK 
AffsqgAarCouaiyAliniv.  While  Solphnr 


rhe  Sibils;  Slocfcett  Montana 
Lola  National  Forest 

Loto  Porsst  Sopervieor  dadstoos: 
Mtssou/iiaa  Mbaottla.  Montana 
Missoala  Distrid  Ramer  dadstoos: 
MtasoafiSoB,  Mbaoola.  Montana 
Ninemile  District  Raider  dadstone: 
Missouliaa,  kissoola.  Montana 
Saeley  Lake  Distrtd  Ranger  dadstons: 
Missoulian,  k#ssonla.  Montana 
Ptoins/Thonpsoa  PaDs  Distrid  Ranger 
decisions: 
Sanders  County  Ledger,  Thompson  Falls. 

Montana 
Superior  Distrid  Raager  dedsions: 
Mitteral  Independent.  Plains.  Montana 

Nezperce  National  Forest 

Neipaiue  Forest  Saper^f||scdedsions: 
Idaho  County  free  Press,  Grangeville, 


Nesperce  Distrid  Ranger's  dedsiona: 
hktha  CiNin(y  Ave  Aws,  Grangeville, 


Newspaper  providing  addittonal  notica  of 
Nesperce  Distrid  Rai^s  decisions: 
Sdway  District  Rai^  dedsioas: 
CfoanvoterAvyrssa,  Kamiah.  Idaho, 

Dated  March  ZB.  IflOa 
|ohaM.llBgkii. 

Deputy  Re^aoolPorestsr. 

|FR  Doe.  9l»-7«2g  Filed  4-«-«k  MS  am] 
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DEFARTMBIT  OF  OOMMBICC 
•iMMOfElpOrti 

IDaohai  Na.  tim-MM] 


ft  Bnraan  of  Ejqxwt  i 

Adwiinistratfcm,  Copunettsa.  | 

ACnOM:  Notloe  on  chemical  processing 
etpiipment  exports. 


v;  As  part  of  U,&  afforta  to  hah 
the  prollfaration  and  iUatBl  asa  of 
chamical  waapooa.  tfia  Department  of 

fyifwinffCT  qqnlffflf  tflOOXport  of  80 

chemicals  that  can  ba  oaedlD  tte 
ptotfactioB  of  diamkal  weapons.  TTiesa 
controb  dtaaonatf ata  tha  U A 
commlttnant  to  cooperata  hi  nniltUataral 
efforts  to  ooQtral  chamfcals  idoitifled  aa 
weapon  pracaraora  and  to  support  die 
inteniatiaaal  obHgationa  ayaad  to  tat  tiia 
102S  Genava  ftotoool  baa^  die  flfst 
use  fai  war  of  gaaea  and  bactnial  agents. 
Compaiabia,  andtilataially  coofdiaatad 
controb  have  not  baan  taqwaed  on 
chemical  processing  aquipment  Aat  can 
be  oaed  to  produce  chemical  weapon 
pratairsors. 

However,  die  Department  of 
Commerce  enoouragea  US.  faidustiy  to 
be  alert  to  saspidoaa  bttsinaaa 
transactions  involving  chemical 
proceaaingaquipniaBtThalbUowfatg 
guidelines  are  provided  to  enable 
soppliefa  of  aach  aqa^Mwnt  to  identify 
suspidotts  tranaactiona  and  to  advise 
appropriate  anthoritiaa  of  smdi 
transactions.  This  ia  an  advisory  notice 
only,  not  a  nilemaking  action.  As  audi, 
this  notioa  does  not  tanpoaa  naw  or 
additional  laquiramanta  andar  tfaa 
Export  Adadnistration  Regulattona. 
PON  mnMM  MPONHATION  OOHTACR 
Toni  )ad(son,  Coontiy  Policy  Branch, 
Office  of  Technology  and  P^cy 
Analysis.  Boraaa  of  Export 
Adn^aistration.  Telephone:  (202)  377- 
4531. 


KTMHcTha 
canKmarf  Mpa ''chemical  weapons  and 
repoitaaf  thelriacnMiag  proliferation 
over  tha  past  decade  haft  ogMad 
consideraUa  faitematf onal  eaneanu  Tht 
United  States  actively  siqiports 
negotiations  in  Geneva  toward  a  global 
and  verifiable  ban  on  diemical 
weapims,  and  nvill  contfanie  to  take  steps 
toward  reducing  die  spread  of  chemical 
weaptms  until  a  final  agreement  is 
readied. 

in  particular,  die  United  States 
actively  participates  hi  dw  SMmtian 
Australia  Grotqi  which  seeks  to  prevent 
the  proliferation  of  chemical  weapons 


by  ragnlating  trade  hi  certain  diemical 
weapon  ptacaisora.  The  Gronp  has 
identified  80  piacuiaoi  chemicals  and 
works  to  haimonin  imtlonal  export 
controls  on  dma  pvacarsors. 

The  United  States  has  fanposed  export 
contrds  on  aO  80  precarsor  chemicals. 
(A  list  of  these  practaaors  is  included  at 
tha  and  of  tUs  notioa.) 

hlultilataral  aimort  control  efforts 
have  not  intandad  cnamicn  prooesaing 
etjidpmenL  instead,  our  efforts  to 
prevent  the  diversion  and  aae  of  sodi 
etpiipnant  in  Ina  BMnalactnra  of 
cheadcal  %>aapons  have  wttad  on  fee 
cooperation  of  UA  indastiy.  Companies 
producing  or  sailing  tdiemicd 
manafaoturing.  prooaeaing  or  handling 
atpdpmanl  for  tfaa  dvll  dwmfaal 
indiistiy  sbodd  ba  aware  of 
transactions  that  oould  faiadvartently 
contribute  lo  the  spread  of  diamical 
waaptMS.  Ctwnpanies  should  ba 
particularly  almt  to  orders  for 
equipment  to  manufacture  or  procns 
the  Ustad  chemicals. 

The  following  set  of  gnideUnes  is 
being  issued  by  die  Department  of 
Conimeroe,  in  consultation  widi  the 
Department  of  State,  to  alert  faidustiy  to 
saspidous  tranaactiona  and  potential 
tUweisiou  of  theniital  piucessing 
equipment  to  entities  involved  tai  the 
manufacture  of  chemical  weapons. 
Theee  guidefines  have  been  adopted  by 
die  member  govamments  of  die 
AaatraBa  Granp,  wUcfa  have  agreed  to 
provide  tfiam  to  dieir  respective 
faidustriea.  These  gaideMaes  are  not 
regulations,  US,  films  are  askad  to 
contact  dm  Offloa  of  Export 
Enforcement.  US.  Depaitmaut  of 
Commerce,  14th  and  Pennsylvairia 
Avenue  NW,.  Washfa«ton.  DC  20230. 
(202)  377-8200,  if  any  suspidoos 
drcumstances  arise  during  a  transactioo 
involvfaig  chemical  procesafaig 
equipment  or  if  additional  taiformation 
or  guidance  is  required. 

Dated:  March  2a  ma 
rwaa*A.nHihsu. 

Dsputy  Assistant  Secretary  for  Export 
Enforcement 


1.  Approash  l^nm  vMiaifcf  twrnoaai 
customers  (indudingmesa  who  require 
technical  assistance)  whose  identify  is 
notdnsr. 

2.  Transaction  involving  an 
hitermediary  agent  and/or  final 
consignee  that  is  unusual  fai  light  of  dMir 
usual  business 

3.  Customer's  reluctance  to  give 
suffident  explanation  of  the  ^emicals 


/  ¥«.  ».  Mn.  64  /  Tneadny.  hpM  3>  wm  f  W^icea 


/  Vd.  sa^  lis.  M  /  T^arfay.  Aprf  1.  ms  / 


rVimmiinifw  aiut  tha  Riironttan  RnmMWuie 


itzllheiBHMitlatianoraddttiaonl     lafciance  ttw 


/  ¥<l  ».  M».  64  /  TmtdKf.  hpM  3.  Wm  t  Wrticw 


/  VflL  SS.  Na.  M  /  TteM^jr.  April  t.  MM  / 


&  PiirtMnr'i  Nlneiaan  to  nplain 
sufficiently  tfie  durtwl  raw  oMlMiali 
to  be  mad  witk  th«  <qiiipiMiil. 

a.  Cintomer'*  iriactiwr  to  prowide 
dear  answan  to  lOMtina  coauaardal  or 
technical  qiietliniw 

7.  Cualoner  in  militaiy-aelatod 
buaiDtaa.  such  at  oiatoaar  uader  tfaa 
oontiol  of  a  dafaoaa  ninMnr  or  tha 
amed  foroas. 

a.  Caatnmar'a  wama  faf  aaeding 
equipment  jrunlikaly  in  viear  of 
customer's  uaoal  buiinaaa  or 
technological  laveL 

under  strict  aacurity  oootioL  auch  as  in 
an  area  cloaa  to  military-calatad 
fadlitias  or  an  area  to  whidi  access  is 
severely  restricted. 

location  ^t  is  unuaoal  in  Hfht  (tf  tfie 
character  of  the  equipment 

11.  Dnusiial  eustomar  request 
ctMoaming  tibe  shipmfnt  or  labetiag  of 
goods. 

12.  Umiaual^  favorable  payment 
terms,  such  as  a  higher  market  priae  or 
better  interest  rate  than  in  the  prevailing 
market  or  a  lunqhsum  cash  payment 

13.  Unusual  ciittoBMr  reqaast  far 
excessive  confidentiality  regarding  final 
destination  or  details  of  producls  to  be 
delivered. 

14.  Order  for  excessive  a^ety  or 
security  devices/measosaa  inl^  of  the 
nature  of  the  equipment 

15.  Requests  for  nennalfy  unnecessary 
devices  (ej.  excessive  qpiantity  of  spare 
parts)  or  no  request  for  usually 
necessary  devices  for  the  equipment 
and  lack  of  convincing  ex|rianation  for 
sudi  requests  or  non-requests. 

IS.  No  request  for  a  performance 
guarantee,  warranty  or  service  contract. 

17.  No  request  for  uaaaBy  necessary 
technical  experts'  aaaistanoe  or  training 
for  the  installation  or  operation  of  the 
equipment 

18.  Customer  requests  completion  of  a 
partly  finished  protect 

19.  Contractor  is  refused  access  to 
parts  of  the  plant  olhsi  than  Aoae 
involved  with  the  oootraci 

20.  Contract  forthaoonatraction  or 
revamping  of  a  plant  is  divided  by  the 
customer  withoot  adequate  infotmaiion 
about  theoonplateacopeof  wotkand/ 
ar  final  deafinatioB  of  the  plant 

Zl.  Packaging  and/or  packaging 
compooents  am  inconsistent  with  the 
shipping  mode  or  stated  destination. 


~'  TifmlMlialhmnfapiaBtnr 
equipment  item  in  an  existing  or 


capability  significanilv  and  could  make 
the  fedlity  more  suitable  for  the 
manufa 
chemical 


(38)  (CA.8. 
Ethylphosphonyl  dlfluMl<lB 

(31)  (C.A.S.  #7a6«-39-3)    Hydrogen 
fluoride 

(32)  (C.A.S.  «i3iM-74-3)    3  HydiOJty-l- 


Chamlcal  Weapon  Precorsort 

(1)  (C.A.S.  #7SB-7»-«)    Dimethyl 

methylphosflioaate 
(2HCAS.  iWB  M  •)    DiBBnihyl 

phosphite  (dimethyl  hydrogen 

pilOS|nlite| 

Methylphoaphenyt  didrforide 

(4)  (CA.S.  4WV-W-8) 
Methylphoaphonyl  difhioride 

(5)  (aA.S.  #iaOZS-«7-9)    Hrasphoras 
OKychioride 

(6)  (CA.S.  #7719-12-2)    Phosphorns 
I  •  j.iiif<iiji 

t7)  (CA.S.  #lll-4»-i9   lliiodiglyool 
(8)  (CA.S.  #7719-08-7)    TUonyl 

(9)(C.A.&#121--45-«)    Triraethyi 


Arsenic 


N.N- 
NJ<- 


(l6)(CJt&#1Ml-4»-7)    Amraonhun 
hydrogen  floonde 

(11)  (CAA  #7784-84-1) 
tricMoride 

(12)  (CA.S.  #7ft-93-7)    Benzilicadd 

(13)  (C.A.S.  #107-07-8)    2- 
dnoroethanol 

(14)  (C.A3.  #78-88-8)    Diethyl 
etfaylphosphonate 

(15)  (CAA  #15715-41-44    Diethyl 
methyl|riiusphuntte 

(18)(C.A.S.#240*Ml»-7)    Dietfayt-NJ<l- 
(firaethylphosphoroamidate 

(17)  (C.A.S.  #782-04-8)    Diethyl 
pnoaphite 

(18)  (C.A.S.  #100-37-q 
Diethj^ethanolamine 

(19)  (C.A.S.  #5842-07-9) 
Dii8opropyl-.beta.-aminoetfaane  thiol 

(20)  (C.A.S.  #96-80-8)    N^ 
Oiiaoprop]rt--be(a.-aniineethanol 

(21)  (CAS.  #96-79-7)    NJI- 
Diisopropyl-.beta.-aminoethyl  chloride 

(22)  {jCAS.  #108-18-0) 
Diisopropylamine 

(23)  (CA.&  #0188-78-4) 
ethyipbosphonate 

(24)  (CA.a  #124-48-8) 

(25)  (CA.S.  #608-80-2) 
hydrocMoride 

(26)  (CAS.  #67856-11-8)    aBdtyl-2- 
dbiaoptapylaminoethyl 
methylidMsphoBite  (QL) 

(27)  (CA.S.  #1488^«M 
Ethylphoaphonons  dichloride 
(Ethylphoaphinyl  dichloride] 

(28)  (CA.&  #430-78-4) 
Ethylphosphonoits  difluoride 
(Ethylphoaphinyl  difhiaride) 

(20)  (CAS  #1000-80-8) 
Ethylphosphonyi  dichloride 


Dimethyl 

DimetfaylaBine 
Dimetfaj^amine 


Potassium 


(33)  (CA.&  #70-80-1)    Methyl 
benzilate 

(34)  (CA.S.  #078-8S-8f) 
Methylphosphonous  dichloride 
[methylpho^inyl  diohkiride) 

(35)  (C.A.S.  #753-60-3) 
Methylphosphonous  difluoride 
(Methylphesphinyl  diflvorMe) 

(36)  (CA.S.  #10020-13-0)    Flroq>honn 
pentachloride 

(37)  (C.A.S.  #1314-80-3)    niosphorus 
pentosulfide 

(38|(CA.S. #75-^-0)    Pinacoleae 

(39)  (CA.S.  #404-07-8)    Pinacoiyi 
alcohol 

(40)  (CA.S.  #151-80-8) 
cyanide 

(41)  (CA.S.  #7789-23-3)    Potassium 
fluoride 

(42)  (C.A.S.  #7780-29-0) 
hydrogen  fluoride 

(43)  (CAS.  #1010-84-7) 
Quinudidinol 

(44)  (aA.S.  #3731-88-2) 
Quinudidinone 

(45)  (C.A.8.  #1333-83-1) 
Bifluoride 

(46)  {CAJ&.  #143-33-0) 
cyanide 

(47)  (C.A.S.  #7681-40-4) 
fluoride 

(48)  {CJiS.  #1313-82-^ 
sulfide 

(49)  (C.A.S.  #102-71-6) 
Triethandamine 

(50)  (CA.S.  #122-62-1)    Triethyl 
phosphite 
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Sotfium 
SodiHB 


Sodium 


Short  Sypply 


r.  Import  Administration/ 
Intematiottal  Trade  AdwinJatration. 
Commerce. 

action:  Notice  of  short-supply  review 
and  request  for  comments  on  certain 
high-managanese  non-magnetic  steel 
platfc 


n  The  Secretary  of  Commerce 
("Secretaiy")  hereby  annotmras  a 
review  and  request  for  comments  on  a 
short-supply  request  for  750  metric  tons 
of  various  sizes  of  certain  high- 
manganese  non-mayietic  steel  plate 
under  Artefla  8  of  dm  Arrangement 
Between  the  European  Coal  and  Steel 


Community  and  the  European  Economic 
Community,  and  tfie  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products,  and 
paragraph  8  of  the  U.S.-Japan 
Arrangement  Concemii^  Trade  in 
Certein  Steel  Products. 

Short-Supply  Review  Number  15. 
OU^nJBMNTAllv  mmmimomi  Pursuant 
to  section  4(b)(3)(B)  of  the  Steel  Trade 
Liberalization  PtOffam  Implementation 
Act  Public  Law  No.  101-221. 103  Stet 
1886  (1988)  ("the  Ad"),  and  |  357.104(b) 
of  the  Department  of  Commerce's  Short- 
Snpply  Ragalti— a.  p  iihliih  wri  to  the 
Federal  Register  on  January  12 199a  55 
FR 1348  ("Commerce's  Short-Supply 
Regulaffons").  (he  Secretary  hereby 
announces  that  a  short-supply 
determination  ia  under  review  with 
respect  to  certain  high-manganese  non- 
magnetic steel  plate.  On  March  29. 199a 
the  Secretary  received  an  adequate 
petition  from  Clifton  Steel  Company 
requesting  a  short-supply  allowanaa  for 
750  metric  tons  of  this  produd  under 
Article  8  of  (he  Aiiangement  Between 
the  European  Coal  and  Steel  Community 
and  the  European  Economic  Community, 
and  the  Government  of  the  United 
States  of  America  Concerning  Trade  in 
Certain  Steel  Products,  and  paragraph  8 
of  the  U.S.-)apa|i  Arrangement 
Concerning  Trade  in  Certain  Steel 
Products. 

The  requested  material  meets  die 
following  specifications: 
Thicknesa:  %•  inch  to  2V^  inches. 
Width:  60  inches  to  96  biches. 
Length:  240  inches  to  324  inches. 
Tolerances:  as  per  ASTM— AO. 
Chemistry:  Mn.  11  to  14%:  C  1.15%;  Si, 

<0.06%:  P.  <a04%:  S.  <0i»%:  Cr.  <;5%. 
Hardness:  BHN  200  in  delivery  condition 
(work  hardens  under  impact  to  BHN 
600-800). 
Yield  Stre^tk:Sa¥SL 
TemHe  Stm^th:  125  KSL 
Elongation:  30%. 

Section  4(b)(4)(B)(i)  of  the  Ad  and 
f  357  J06(b)i[l)  of  Commerce's  Short- 
Supply  R^pilations  require  the 
Secretaiy  to  make  a  determination  with 
respect  to  a  short-supply  petition  not 
later  than  the  Iflh  day  after  the  petition 
is  filed  if  the  Secretary  finds  that  one  of 
the  following  cowhtkins  exists:  (1)  The 
raw  steehnakiagcapadty  utilisation  to 
the  United  States  equala  or  exceeds  90 


lAoragsti* 


w 

quantities  of  the  requested  steel  produd 
was  authorized  by  the  Saoatoiy  ^affag 
each  of  the  two  immediately  preceding 
years:  or  (3)  the  requested  steel  prodod 
is  not  producad  to  the  United  States. 
The  Secretaiy  haa  panted  short-supp^ 
lor  thia  psodnct  dttriag  aadt  of  the  taro 


in  accordance  «vith  section 
4(bH4)(BHi)(n)  of  the  Ad  and 
1 357.106(b)(l)(ii)  of  Commerce's  Short- 
Supply  Regulations,  the  Secretary  Is 
applying  a  rebuttable  presumption  that 
thia  produd  is  presently  to  short  supply. 
Unless  domestic  steel  producers  provide 
commento  to  response  to  this  notice 
toilh  allng  that  they  can  and  will  aapply 
this  produd  within  the  requested  period 
of  time,  provide  it  rapresente  a  normal 
order-to-deBvery  period,  (he  Secretary 
will  issue  a  short-supply  allowance  not 
later  than  April  13. 1900L 

Commeata:  kterastad  partiea  wiahtag 
to  connnant  apon  thia  review  sMMt  aaad 
written  oaaBMBto  not  Utar  dmn  April  7. 
1980,  to  the  SacratovyolCoainme. 
Attention:  Import  Admtolslratton,  room 
788a  U.8.  Department  or  Commerce, 
Pennsylvania  Avenue  aiKi  14th  Street 
NW.,  Washington.  DC  2Q23a  AU 
dooumenta  submitlad  to  the  Secretory 
shall  be  accompanied  by  four  coptea. 
toterested  partioa  shall  aertity  that  dM 
fadual  toformattoa  conteinad  to  any 

complete  to  rite  beat  af  itoir  Imowledge. 
Any  person  who  submito  toformation 
to  connection  with  a  short-supply 
review  may  designate  that  information, 
or  any  part  thereof,  as  proprietary, 
thereby  requesting  that  the  Secretary 
treat  that  information  as  proprietary. 
Information  that  the  Secretary 
designates  as  proprietary  will  not  be 
dtodoaod  to  any  peraen  (other  than 
oAtoers  or  employees  of  dw  United 
Statea  Government  who  are  dirocdy 
concerned  widi  the  short-snpply 
delerminattoa)  widmit  dw  ooaaent  of 
the  snbmittar  uadesa  disdoaare  is 
ordered  by  a  eonrt  of  coaqietent 
jurisdiction.  Each  aahmisiion  of 
proprietary  iniermatiaa  shaB  be 
accompanied  by  a  fMl  pabhc  summary 
or  appnudmatad  presentatton  of  aU 
proprietary  information  which  wdl  be 
placed  to  the  pidittc  record.  All 
comments  oonceintag  \!Di»  ravtow  must 


review  number. 
PWIfl 


Ridiard  O.  WeiMe,  CXnoe  of 
Agreenmnts  CoBipnanoa»  inqiart 
Admtoistrattoa.  US.  Dapartmanl  of 
Conmaroa^fooB  78ea  PMmsylwanto 
AvennawMl  14lh  Streal.  NW.. 
Waahii«to«.  DC  2D23a  (202)  377-«lfa 

Dated  Mardi  3a  1980 
EikLGsrftekal. 

AttisUmt  Secretary  for  Import 
Administration. 
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March  ZL 
TTie  iiwanthms  liatad  below  aw 
IbyapnrlaeofdwUA 
•ndaaaavailaUafar 
Bcenaing  to  tfieU.8.  to  accoidanea  with 
35  US.C  207  to  achieve  expedlttoos 
coounerdaRsation  of  results  of  federally 
fanded  research  and  development 
Focaipi  pataato  ase  filed  on  salactad 
tovaationa  toaxtaadmafket  cawerage 
for  U.&  campaniaaaad  may  alaa  ha 


Licenstog  infoimation  may  be 
obtatoed  hy  writhig  to:  National 
Technical  Information  Service.  Center 
for  Utilization  of  Federal  Technology- 
Patent  Licensing.  U.S.  Department  of 
Commerce.  P.a  Box  1423.  Springfield. 
Virginia  22151.  AH  patent  applications 
may  be  purchased,  spedfytag  the  serial 
number  listed  below,  by  writing  NTIS. 
5285  Port  Royal  Road.  Springfield. 
Virginia  22191  or  by  telephoning  the 
NTIS  Sales  Desk  8t  (703)  487-465a 
Issued  patents  may  be  obtained  from  the 
Commissioner  of  Patents,  US.  Patent 
and  Trademark  Office.  Washington.  DC 
20231. 

Please  cite  the  number  and  title  of 
mventions  of  toterest 

Auociate  Dinclor.  Center  for  UUIiMation  of 
Federal  Tecbnology—Pkitent  Ucensing. 
National  Technical  Infonnation  Serriee.  tl& 
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Novel  Compotitiom  and  Proceu  for  Iidiibiting  Digestion  in  Blood  Sucking  Aoimali 

Plant  Patent 

Aggragatioa  of  Pheromones  of  the  Nitidalid  Beetle* 

Biological  Control  of  Fhiit  Rot 

Agricultaral  Commodity  Condition  Measurement 

Continuum  Source  Atomic  Absorption  Spectrometry 

Hybridomas  and  Monodooal  Antibodies  Thereirom  Reactive  Toward  Antigen 

Control  of  Parasitic  Nematode  of  Ova/Larvae  with  Badlhis  Laterosporus 

Use  of  Native  Aspergillus  Flavus  Strahis  to  Prevent  Aflatoxin  Contamination 

Sequential  Oxidative  and  Reductive  Bleaching  of  Pigmented  and  Unpigmented  Fibers 


Dapafteant  of  Haahfa  and  Human  Sarvloas 

To  Produce  Foreign  Protein  in  Milk  of  Trtnagenic  Animals  „       ^  ,     j  „ 

Productioo  of  Human  T-Cell  Leukemia  (Lymphotroplc  Retrovirus  (HTLV-I)  Envelope  Protein  Fragments  ia  Bacterial  and  Use 

in  Seroeridemiological  Studies 
HIV  Subonit  Vaccine  «    -,  .         ,«.    i     j  u 

b-vivo  Method  for  Determining  and  Imaging  Temperature  of  an  Object/Subiect  From  Diffiisioo  Coeffidenta  Obtained  by 

Niiclear  Magnetic  Resonance 
KarposTs  Sarcoma  Endothelial  Cells  and  Growth  Factor  .  ^      ,  «.^ 

Isolation  and  Characterization  (tf  a  Plasma  Protein  Whidi  Binds  to  Activated  C4  of  the  aassical  Complement  PaUiway 
Novel  Lymphokine/Cytokine  Genes 

New  Techniqiies  for  Prodndng  Cite  Directed  Mutagenesis  of  Qoned  DNA 
Sulfur/Caataining  Xanthine  Derivatives  as  Adenosin  Antagonists 
Oynamicany  SUble  Associative  Learning  Neuron  Circuit  and  Neural  Network 
1^  Efficiency  Packaging  of  Mutant  Adeno-Assodated  Virus  Using  Amber  Suppression 

Qoning  and  Bxpressioo  of  Biologically  Fragment  C  of  Tetanus  Toxin 

Real-time  Monitoring  of  Oxidative  Products  from  In  Vitro  Cell-Biomaterial  Interaction  Using  Cheraihrntinescenoe 

Monockmal  Antibodies  to  Segments  of  HIV-1  Reverse  Transcriptase 

Diagnostic  Kit  and  Diagnostic  Method  Utilizing  Carbohydrate  Receptors 

Antihypertensive  Compositions  and  Use  Thereof 

Array-Typa  Multiple  Cell  biector 

Spedfk  and  Sensitive  Diagnostic  Test  for  Lyme  Disease  _ 

PreventiooofdMAcuteQ^otoxicity  Associated  With  Silica  Containing  Minerals  ^ 

RickettsU  Rkkettsil  Surface  ftotein  Gene 

cOMA  and  Protein  Sequence*  of  Human  Bone  Matrix  noteins  - 

A  MedMd  of  ^nthesizii«  DovMe-Stranded  DNA  Molecules 

11m  SCL  Gene,  and  a  HematopoieOc  Growth  and  Difierentiatioo  Factors  Encoded  Thcfreby 

IiriilMtioii  of  Malignant  GeOs  Having  GMl  Gai^lioaide  Sites  by  Administration  of  Cholera  Toxin 

Apparatns  far  Hyper^ermia  Treatment  of  Cancer 

DNA  BbMUi«  Protein 

Thimble  Glass  Frit  Nebulizer  and  Method 
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Proepeellve  Qram  Of  Exduelve  Patent 


This  is  notice  in  accordance  with  15 
U.S.C  20e(cHl)  and  37  CFR  404.7(aMl)(i) 
that  the  Natioiial  Technical  Information 
Service  (NTIS),  Department  of 
Commerce,  is  contemplating  the  grant  of 
an  exchirive  license  in  the  United  States 
and  certain  fmeign  countries  to  practice 
the  invention  embodied  in  U.S.  Patent 
Application  Serial  Number  7-292.985. 
"Purification  of  Human  Chorionic 
Gonadotropin  /3-Core  Molecule  and 
Preparation  of  Antibodies  with 
Specificity  for  Same."  to  Triton 
BioSdences,  Inc.  having  a  place  of 
business  at  Alameda.  CaUfomia.  The 
patent  ri^ts  in  this  invention  have  been 
assigned  to  the  United  States  of 
America. 


The  prospective  exclusive  license  will 
be  royalty-bearing  and  will  comply  with 
the  terms  and  conditions  of  35  U.S.C  209 
and  37  CFR  404.7.  The  prospective 
exclusive  license  may  be  granted  unless, 
within  sixty  days  from  the  date  of  this 
published  Notice.  NTIS  receives  written 
evidence  and  argument  which 
establishes  that  the  grant  of  the  license 
would  not  be  consistent  with  the 
requirements  of  35  U.S.C  200  and  37 
CFR  4047. 

The  present  invention  relates  to  the 
purification  of  the  human  chorionic 
gonadotropin  /3-core  molecule  which 
can  then  be  used  as  the  antigen  in  the 
preparation  of  antibodies  to  the  fi-Core 
Molecule,  the  combination  of  the  puri- 
fied 0-Con  Molecule  and  the  antibodies 
can  be  used  in  an  immunoassay  kit  to 
measure  ^-Core  Molecules  in  the 
presence  of  structurally  similar 


Molecules.  i.e..  HC&  LH.  HCG  ^subunit 
and  LH  ^-subunit  Measurement  of  the 
^-Core  Molecule  is  particularly  useful  in 
testing  for  pregnancy  and  many 
malignancies. 

The  availability  of  the  invention  for 
licensing  was  published  in  the  Federal 
Rq^brter  VoL  54.  #39.  p.  8584  (March  1. 
1980)  and  VoL  54.  #93.  p.  21001  (May  16. 
1988). 

A  copy  of  the  instant  patent 
application  may  be  purchased  frtnn  the 
NTIS  Sales  Desk  by  telephoning  703/ 
487-4650  or  by  writing  to  Order 
Department.  NTIS.  5285  Port  Royal 
Road.  Springfield.  VA  22161. 

Inquiries,  comments  and  other 
materials  relating  to  the  contemplated 
license  must  be  submitted  to  Girish  C 
Barua,  Office  of  Federal  Patent 


/  VoL  55.  No.  •*/  Tueoday.  Apofl  1 1980  /  UtOcm 


Ucensiag.  NTIS.  Bok  1423.  Springfield. 
VA  22151. 


A$sociale  flltttor.  OffmefFademlfatml 
Litmuirg.  Natkmal  TackaieaHafoamUon 
Service,  US.  Department  efCeeaemce. 
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commttteefohthe  ! 

IMPLEMDrraTION  OF  TEXnUE 
AQREEMENTS  1 1 

RaquMt  for  PuMe  ConmMit  on 
Blattral  Tnflto  CMWuRatlono  WBi  0w 
Qovwnmwit  of  llM  FodoraOv* 

RopubWC  of  ^Oni 

March  20 1900 

AOmcv:  Committee  for  the 

ImplemsntatioB  of  Textile  AgreeaenU 

(CITA). 


action:  Notice. 


\ 


KnOMCONTMVt 
Diana  SoUceff,  fartematicmal  Trade 
Specialist  Office  of  Textiles  and 
Apparel,  U.S.  Department  of  Commerce. 

(202)  377-4212.  Por  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 

aumCMtNTAIIV  MPORMATKM: 

Authority.  BxactUive  Order  11661  of  March 
3. 1972.  as  amended;  section  204  of  the 
Agricultural  Act  of  1950  as  amended  (7 
use  1854). 

On  February  2).  lOOa  under  the  terms 
of  the  current  bSateral  textile  agreement 
between  the  Governments  of  the  United 
States  and  the  Federative  Republic  of 
Brazil  the  Government  of  the  United 
States  requested  consultations  with  the 
Government  of  the  Federative  Republic 
of  Brazil,  with  respect  to  cotton  and 
man-made  fiber  nightwear  and  pajamas 
in  Categories  391/651. 

According  to  the  terms  of  the  bilateral 
agreement  the  United  States  reserves 
the  ri^t  to  establish  a  limit  at  38,852 
dozen  for  the  ninety-day  consultation 
period  which  began  on  February  23, 1990 
and  extends  thoou^  May  23.  liOO 

A  summary  mailcet  statement 
concerning  tneso  categories  nhiows  this 
notice.  11 

Anyone  wisuig  to  cooment  or 
provide  data  or  Information  regarding 
the  treatment  of  Catagocias  381/661.  or 
to  conunent  ondoaMatk  pcodncltaa  or 
avaikbfltty  of  peoibcts  iaclndad  In 
■  thesecategorieoisiBvttMitosiibHitIO 
copies  of  such  comments  or  intonHBttan 
to  Auggie  D.TantiUo.  Chairman. 

*  1 18  impleflMBtattoB  01 
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TextUe  AgreenMnts.  U.&  De^rtaent  of 
Commerce.  Wasfaingtoa.  DC  20230. 
ATTN:  Public  Commenls. 

Because  the  exact  tiaini  of  the 
coQMiltatkNia  Is  not  yet  oartain, 
comments  should  be  submitted 
promptly.  Comments  or  infonaatioo 
submitted  In  rasponae  to  H^s  notics  will 
be  available  far  pubiic  ioapaction  in  the 
Office  of  Textiles  and  AwiatsL  room 
H3100.  U.8.  Departaient  of  ComoMsca. 
14th  and  Constitiition  Avenue.  NW. 
Wasbiaglon.  DC 

FOitnar  comments  may  be  invilBd 
II  aaiiling  psrtimlsr  i  niamrnlr  itt 
information  BBeeived  fnan  the  pubbc 
wbkh  the  Comwitlse  far  fee 
ImpleoMntatien  of  Textile  Agraemeats 
ceniiden  appropriate  fiar  farther 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  inpiementauon  thereoi  is  net  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.&C  863(a)(1)  reiatif^ 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  Stales." 

The  United  States  remains  committed 
to  finding  a  sohititm  concerning 
Categories  351/661.  Should  such  a 
solution  be  reached  in  consultations 
with  the  Government  of  the  Federative 
Republic  of  BraziL  farmer  notice  will  be 
publUhed  in  the  Fodstal  Ra^slBr. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Hannonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Ragistar  notice  54  FR  S0797, 
published  on  December  11. 1980). 
Rooald  L  Lavin. 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreement*. 


BrazU-MMkat 
and 


far  Gotten 

an /on 


February  190O 


1088  and  Six  timas  die  total 
imported  in  cdendaryoi 
Crom  firazS  wva  fl^KS  di 
tOiSSO  dosen  in  niB. 

The  sharp  and  substantial  inereasa  fa 
Category  351/861  imports  fraa  Bniril  fa 
causing  a  real  risk  of  djaniption  fa  Iba 
U.8.  BUMkai  far  aMn's  and  boya' and 
women's  and  girls'  cotton  and 
made  fiber  pafamas  and  other 


Import  Situation  and  Omclasion 

U.S.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  pafamas  and  other  nightwear 
(Cati«ory  361/661)  from  Brazil  reached 
106.578  daasn  during  the  year  ending 
November  198a  more  than  13  ttases  the 
7,898  doian  inH>ortad  a  year  earlier. 
Durii«  the  firat  eleven  months  of  1980, 
imperta  of  man's  and  bays'  and  woman's 
and  gida' cottan  and  mmHnade  fiber 
p^aaMa  and  other  ligbtwaar  (Clsgeiy 
351/661)  from  BtmU  naehad88J«4 
deasn,  ewer  tuMfaa  timaa  the  aaMMmt 
imported  fa  the  first  eleven  months  of 


as.  Production  opdMrnktShaim 

U.S.  production  of  men  s  and  boya 
and  women's  and  girls'  cotton  and  ih 
made  fiber  pajamas  and  other  nightwear 
(Cateyny  351/681)  declined  from 
19.244.000  dozen  fa  1987  to  18,480A10 
dozen  fa  1988.  a  decline  of  four  percent 
During  the  first  six  months  of  1908, 
production  of  CatafSfy  351/OSl  dropped 
to  74»3AX)  dozen.  17  percent  babw  the 
9321,000  doaen  produced  fa  the  aanw 
period  of  1908.  The  domeatk 
manufacturers'  sham  of  the  amn'a  and 
boys'  and  woman's  and  girls'  cotton  and 


nightwear  market  dropped 
percent  iri  1087  to  78 
The  domestic 
dropped  to  74  percent 
months  of  1980. 


78 


fa: 

'  mL 

tbeflssti 


US.  Imports  and  Import  Putetratiom 

VS.  imports  of  men's  and  boys'  and 
women's  and  girls'  cotton  and  man- 
made  fiber  paiamas  and  other  uightwear 
(Category  351/061)  increased  ei^ 
percent  in  1966,  increasing  from 
5.3eO/)00  dozen  in  1907  to  5.770100 
dozen  fa  1888.  Imports  accelerated  fa 
1988,  increasing  26  percent  in  the  first 
eleven  months  of  1988  over  the  same 
period  fa  198&  The  ratio  of  iaiporta  to 
domestic  production  increased  three 
percentage  points  fa  1088.  increaaiag 
frtna  28  percent  fa  1987  to  31  petoant  fa 
1980.  The  ratio  increased  anmharfiwa 
percenter  points  fa  fas  first  half  af 
1080.  rsaehing  36  percent 

Duty-Paid  Value  and  US  Producen' 
Price 

Approximetely  98  percent  of  Category 
361/801  imperta  from  Braril  daring  tbe 
first  efaven  months  of  1980  entered 
under  HTSUSA  number  OlOOJl  jOOIO— 
women's  cotton  knit  nl^itdresses  and 
pafamisrillese  garments  entered  the 
uiyat  fanded  duty-paid  values  befanr 
USI  producers'  prices  for  comparabfa 
garments. 
IFRDacOO^ronniad' 
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March  2a  199a       ' 

aoCNCV:  Committee  for  the 

Implementation  of  Textile  Agreements 

(OTA). 

acnoit  Notice. 

RM  RNVTHBI  NmRMATION  CONTACT: 

Ross  Arnold.  International  Trade 
Specialist.  Office  of  Textiles  and 
Apparel.  U.S.  Department  of  Commerce, 
(202)  377-4212.  For  information  on 
categories  on  which  consultations  have 
been  requested  call  (202)  377-374a 
SUWiSMBfTARV  aVONMATION: 

Aatkoriljr.  Executive  Order  11651  of  March 
3. 1972,  at  amended:  section  204  of  the 
Agricultural  Act  of  1950,  as  amended  (7 
U.&C  1854). 

On  February  27. 1990,  under  the  terms 
of  Article  3  of  the  MFA.  the  Government 
of  the  United  States  requested 
consultations  with  the  Government  of 
Thailand  regarding  man-made  fiber  bags 
in  Category  009-P,  produced  or 
manufactured  in  Thailand. 

The  purpose  of  this  notice  is  to  advise 
the  public  that,  if  no  solution  is  agreed 
upon  in  consultations  with  Thailand,  the 
Committee  for  the  Implementation  of 
Textile  Agreements  may  later  establish 
a  limit  for  the  entry  and  withdrawal 
fiom  warehouse  for  consumption  of 
man-made  fiber  bags  in  Category  660-^, 
produced  or  manufactured  in  Thailand 
and  imported,  regardless  of  the  date  of 
export,  during  the  twelve-month  period 
which  began  on  February  27, 1990  and 
extends  through  February  26, 1991.  of 
not  less  than  1.255,407  kilograms. 

A  summary  mariiet  statement 
concerning  Category  fiOO-P  follows  this 
notice. 

Anyone  who  wrisbes  to  comment  or 
provide  data  or  information  regarding 
the  treatment  of  Category  680^.  or  to 
comment  on  domestic  production  or 
availability  of  products  included  in  this 
category,  is  invited  to  submit  10  copies 
of  such  comments  or  information  to 
Auggie  D.  Tantillo,  Chairman. 
Committee  for  the  Implonentation  of 
Textile  Agreements,  U.&  Department  of 
Commerce.  Washington.  DC  20230. 
ATTN:  Public  Comments. 

Because  the  exact  timing  of  the 
consultations  is  not  yet  certain, 
comments  should  be  submitted 
promptly.  Comments  or  information 
submitted  in  response  to  this  notice  will 
be  available  for  public  inspection  in  the 
Office  of  Textiles  and  Apparel  room 
HSIOO,  U.&  Dqiartment  erf  Commerce, 
14th  and  Constitutioa  Avenue.  NW.. 
Washington.  DC 


Further  comments  may  be  invited 
regarding  particular  comments  or 
information  received  from  the  public 
which  the  Committee  for  the 
Implementation  of  Textile  Agreements 
considers  appropriate  for  further 
consideration. 

The  solicitation  of  comments 
regarding  any  aspect  of  the  agreement 
or  the  implementation  thereof  is  not  a 
waiver  in  any  respect  of  the  exemption 
contained  in  5  U.S.C.  553(a)(1)  relating 
to  matters  which  constitute  "a  foreign 
affairs  function  of  the  United  States." 

The  United  States  remains  committed 
to  finding  a  solution  concerning 
Category  609-P.  Should  such  a  solution 
be  reached  in  consultations  with  the 
Government  of  Thailand,  further  notice 
will  be  pubUshed  in  the  Federal 
Register. 

A  description  of  the  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  available  in  the 
CORRELATION:  Textile  and  Apparel 
Categories  with  the  Harmonized  Tariff 
Schedule  of  the  United  States  (see 
Federal  Register  notice  54  FR  50797, 
published  on  December  11, 1989).  Also 
see  54  FR  49333,  published  on  November 
3a  1989. 
RonaldLUvin, 

Acting  Chairman,  Committee  for  the 
Implementation  of  Textile  Agreements. 

Thailand— Maikat  Statanwnt  for  Man^ 
Made  Fiber  Bag»— Category  168  P 

Felmiary  1990. 

Import  Situation  and  Conclusion 

U.S.  imports  of  man-made  fiber 
bags—Category  GOO-P  from  Thailand 
reached  1.443,285  kilograms  in  1989, 40 
percent  above  the  14)28333  kilograms 
imported  a  year  eaiiier  and  39  percent 
above  Thailand's  calendar  year  1987 
level  of  1,035,295.  Thailand  was  the 
second  largest  supplier  of  man-made 
fiber  bags  to  the  U.S.  in  1989,  accounting 
for  18  percent  of  total  imports. 

The  sharp  and  substantial  increase  of 
Category  0B9-P  imports  from  Thailand  is 
disrupting  the  U.S.  market  for  man-made 
fiber  bags. 

Import  Penetration  and  Market  Share 

U.S.  production  of  man-made  fiber 
bags— Category  88&-P— dropped  to 
23742.000  kilograms  in  1988, 5  percent 
below  the  1987  level  and  4  percent 
bdow  die  1988  level  U.S.  production 
continued  to  decline  in  19801  dropping  to 
an  estimated  2U43.000  kilograms,  8 
percent  below  tlie  1988  level  In  contrast. 
U.S.  tanports  erf  Category  9B0-P 
increased  53  percent  between  1988  and 
198a 

The  U.&  producers'  share  of  die  man- 
made  fiber  bag  market  dropped  9 


percentage  points,  falling  from  82 
percent  in  1986  to  an  estimated  73 
percent  in  1980.  During  the  same  period 
the  ratio  of  imports  to  domestic 
production  increased  from  21  percent  in 
1986  to  an  estimated  37  percent  in  1989. 

Duty-Pa  id  Value  and  US.  Producers' 
Price 

Approximately  98  percent  of  Category 
660-P  imports  from  Tliailand  entered 
under  HTS  number  6305  J1X1020— 
polyethylene  or  polypropylene  bags 
weighing  less  than  one  kilogram.  These 
bags  entered  the  U.S.  at  a  duty-paid 
landed  value  below  the  U.S.  producers' 
price  for  comparable  bags. 
|FR  Doc.  90-7629  Filed  4-2-90: 8:45  am| 


CONSUMER  PRODUCT  SAFETY 
COMMISSION 

Notification  of  Raquaat  fbr  Extanaion 
of  Approval  of  Information  Colaclion 
Ra<|uiranianta— Information  CoMaction 
Aaaodalad  With  Procursmant  of 
Gooda  and  Sarvicaa 

AQBtcv:  Consumer  Product  Safety 

Commission. 

ACnoM:  Notice. 

■UMMawr.  In  accordance  with 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35).  the  Consumer 
Product  Safety  Commission  has 
submitted  to  the  Office  of  Management 
and  Budget  a  request  for  extension  of 
approval  through  April  3a  1983.  of 
collections  of  information  contained  in 
forms,  contracts,  and  other  documents 
required  or,  or  related  to,  the 
procurement  of  goods  and  personal 
services  for  the  agency. 

The  information  obtained  bom  these 
collections  of  information  is  used  by  the 
Commission  for  evaluation  of  proposals, 
prices,  and  contractor  capabilities  to 
perform  work  required  by  specific 
solicitations. 

Addidonal  Details  About  die  Request 
for  Extension  off  Approval  of 
informatioo  CoUectioo  Requirenients 

Agency  address:  Consumer  Product 
Safety  Commission.  Washington.  DC 
20207. 

Title  of  information  collection: 
Information  Collection  Associated  with 
Procurement  of  Goods  snd  Services. 

Type  of  request  Extension  of 
approval 

Frequency  ofcoUecUon:  Varies 
depeiiding  upon  the  frequency  of  agency 
procurements  of  goods  or  personal 
services. 


General  description  (^respondents: 
Persons  reqKmdiifV  to  sdidtations  to 
provide  goods  and  personal  services  to 
the  Commission. 

Estimated  number  of  respondents: 
3.00a 

Estimated  average  number  of  hours 
per  respondent-  3  per  year. 

Estimated  number  of  hours  for  all 
respondents:  9.000  per  year. 

Comments:  Comments  on  this  request 
for  extension  of  approval  of  information 
collection  requirements  should  be 
addressed  to  Donald  Arbuckle,  Desk 
Officer,  Office  of  Information  and 
Regulatory  AHairs,  Office  of 
Management  and  Budget  Washington, 
DC  20503:  telephone:  (202)  395-734a 
Copies  of  the  request  for  extension  of 
information  collection  requirements  are 
available  from  Firancine  Shacter,  Office 
of  Planning  and  Evaluation,  Consumer 
Product  Safety  Commission. 
Washington,  DC  20207;  telephone:  (301) 
402-6416. 

Tliis  is  not  a  proposal  to  which  44 
U.S.C  3S04(h)  is  appUcable. 

Dated:  March  28, 199a 
8adyeB.DuH. 

Secretary,  ConsumerProduct  Safety 
Commission. 
(FR  Doc.  90-7808  rOod  4-2-00;  6:45  am) 
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DEPARTMENT  OF  DEFENSE 

omoa  or  me  sacronry 

Dafanaa  Sdanco  9oaf<d  Taak  Forea  on 


ACnON:  Notice  of  Advisory  Committee 


r.  The  Defense  Science  Board 
Task  Force  on  Advanced  Naval  Warfare 
Concepts  will  meet  in  closed  session  on 
April  24, 1980  at  die  Center  for  Naval 
Analyses.  Alexandria.  Virginia. 

The  mission  of  the  Defense  Science 
Board  is  to  advise  die  Secretary  of 
Defense  and  the  Under  Secretary  (rf 
Defense  for  Acquiiitton  on  scientific  and 
tedmical  mattera  as  they  affect  the 
perceived  needs  of  die  Department  of 
Defense.  At  diis  meeting  die  Task  Force 
will  examine  advanced  naval  warfare 


concepts  and 
tedmology,  eqi 
modernization 

In  accordance 
the  Federal 
PDblicUwNo. 


relevant 
It.  and 

di  section  10(d)  of 
Committee  Act 
as  amended  (5 


VAC  App.  n.  (1M2)).  it  has  been 
determined  diat  dlis  DSBTask  Force 
meeting,  conoema  matters  listed  in  5 
U&C  5S2b(cXl)  (1982).  and  Uiat 


accordindy  this  meeting  will  be  dosed 
tothepwUc 

Dated:  Maidi  2a  laga     ■ 
liedaM.ije— . 

Alternate  OSDPsdemI  Register  Liaison 

Officer.  Department  oflk^nse. 

(ra  Doc.  90-7851  Filed  4-2-00;  8:45  am) 


Dafanaa  Selanea  Board  Taak  Forea  on 

AnII'WBniailna  Wavtara  (ASW) 

action:  Notice  of  advisory  committee 
meetings. 

MMMARV:  The  Defense  Science  Board 
Task  Force  on  Anti-Submarine  Warfare 
(ASW)  will  meet  in  dosed  session  on 
May  9, 1990  at  the  Center  for  Naval 
Analyses.  Alexandria.  Virginia. 

The  mission  of  the  Defense  Sdence 
Board  is  to  advise  the  Secretary  of 
Defense  and  the  Under  Secretary  of 
Defense  for  Acquisition  on  scientific  and 
technical  matters  as  they  affect  the 
perceived  needs  of  the  Department  of 
Defense.  At  this  meeting  the  Task  Force 
will  consider  Anti-Submarine  Warfare 
(ASW)  as  a  program  of  national 
imporiance  and  advise  on  die  adequacy 
and  balance  of  defense  resources 
devoted  to  its  development  and  support 

In  accordance  with  section  10(d)  of 
die  Federal  Advisory  Committee  Act 
Public  Law  No.  02-463.  as  amended  (5 
U.S.C  App.  n.  (1962)).  it  has  been 
determined  diat  dds  D8B  Task  Force 
meeting  concerns  matters  listed  in  5 
U&C  5S2b(cXl)  (1982).  and  diat 
accordin^y  this  meeting  will  be  closed 
to  die  public. 

Dated  March  28. 190a 
UedaM-Rjai. 

AhemaleOSD  Federal  Re^ster  Liaison 
Officer,  D^fortwent  of  Defense, 
(FR  Doc  80-7882  Filed  4-2-00;  8:48  am) 


dassified  material  associated  with 
conventional  ndlitaiy  capabilities  in 
NATO  to  indude  special  taigeting 
raquirsments. 

Id  accordance  arilh  section  10(d)  of 
die  Federal  Advisory  Committee  Act 
Public  Uw  Na  02-403.  as  amended  (8 
USX:.  App.  n.  (1982)1  it  has  been 
determined  diat  diese  DSBTask  Foroa 
meetings  concern  matters  listed  in  5 
U.8.C  SSft(cKl)  (1982).  and  diat 
accordin^y  these  meetings  will  be 
dosed  to  me  public 

Dated:  March  28,  lOOa 


<FOFA) 

:  Notice  of  Advisory  Committee 
Meetings. 

•UMMARV:  The  Defense  Science  Board 
Task  Foroa  on  Follow  on  Forces  Attack 
(FOFA)  wID  meet  in  dosed  session  on 
April  20-27. 1900  in  die  Pentagon. 
Arlii^ton.  Virginia. 

The  mission  of  die  Defense  Sdence 
Board  is  to  advise  die  Secretaiy  of 
Defense  and  die  Under  Secretary  at 
Defense  for  Acquisition  on  sdentiflc  and 
tedmical  matters  as  they  affsct  die 
perceived  needs  of  the  Department  (rf 
Defense.  At  diese  meetings  die  Task 
Force  will  continue  to  review,  in  detail 


UadaM.! 

Alternate  OSD  Federal  Register  Liaison 

Officer,  Department  of  Defense. 

(FR  Doc  90-7S53  FilMl  4-2-00;  8:45  an] 


Cofpa  of  Englnaarai 

Ilia  Army 

isoncaoi  anani  lo 


Dapartmanl  of 


a  Draft 


r:  U.S  Afmy  Corps  of  Engineers. 
Vicksbuig  District 
action:  Notice  of  intent 


r.  The  proposed  action  is  to 
provide  additional  flood  control  through 
channd  enlaigement  to  fwotect 
agricultural  and  nrbah  areas. 
PON  pmnNM  aMMMATiON  contact: 

Steve  Reed  (telephone  (801)  OSl-MSO). 
CELMK-PD-Q.  P.O.  Box  ea  Vicksburg. 
Mississippi  30181-408a 


1.  A  revised  final  EIS  was  filed  widi 
tlie  Council  on  Environmental  Quality 
on  IS  September  1077. 

2.  Proposed  Action:  The  proposed 
action  would  provide  flood  protection  to 
urban  and  rural  properties, 
infrastructures,  and  agricultural  areas. 

3.  Alternatives:  Ahonatives  to  be 
evaluated  indude  no-action, 
nonstructural  and  various-sized  channel 
alternatives  on  Main  Canal  and  Black 
Bayou  both  together  and  separately. 
Environmental  design  will  be 
incorporated  into  eadi  structural 
alternative. 

4.  a.  A  coping  meeting  will  be  held  in 
Greenville,  MississippL  during  190a 
Public  notices  to  beipublished  later  wrill 
inform  die  generalpiiblic  on  location, 
date,  and  time.     ' 

b.  Significant  issues  indude  bottom- 
bnd  hardwoods/  wedands.  waterfowl 
fish,  water  quality,  endangered  spedes. 
cultural  resources.  sodo-TConomic 
conditions,  etc.  Additional 
environmental  review  and  consultation 


/  Vol  55.  Wft  64  /  Tuaaday.  Aprfl  ».  MW  /  WoUcct 


Fadatai  Batiatac 
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/  Vol  56,  r*>.  64  /  Tuesday.  April  3.  1990  /  Noticaa 


/  Vol.  SS.  Wd  6*  /  Tuwday.  Aprfl  ».  ttm  /  WotfcCT 


requirsBMBti  comb  w9  Mhmdsq  nrais 
ttis  tcoping  pfOMM. 

&  Tha  foDowtag  wffl  be  taviled  to 
participate  as  cooperatbig  tgaadui  The 
EnviraaflMntal  PtolBClkMi  AfBBCjTt  Ua 
Fish  udwadHIo  Serrka.  Sotf 
CiHiaiiHyaliiiH  Senrieet  nflsaiss^ipi 
DepartDMBt  of  &iviiimBeBtai  QMutyi 
and  Ike  Kfiaaisaippi  DeportBmrt  af 
WUdWe.  Fisheries,  ami  Fafks. 

5.  A  DSEB  wiB  be  avalloble  for 
review  by  tte  pebUc  la  DBcenberlWI. 


Alterttote  Atmy  Liaisom  Ofpcv.  WMlAe 

Federal  Register. 

(FR  Doc  90-7519  Flhd  e-a-am  Mfi  MB) 


ifOKO  Of  mem  lo  iTefiw  ■  uiwi 


:  U&  Amy  Cecpe  of  Ea^aeera. 
^HcksboisDiatricL 
action:  Notice  of  inteBL 


;  Hie  ptopeaed  action  is  to 
provide  additicnud  flood  oontral  iWoiigh 
channel  enlaigemaat  aad  levee 
constraction  to  pratect  egricultuial  and 
vsbaai 

Steve  Reed  (telephone  (601)  631-543^), 
CELMK-FD-Q.  Box  ea  Vidcsbing, 


1.  A  ftnd  EIS  was  filed  wMi  tfie 
Council  on  Environmental  QnaBty  on 
December  29, 1975. 

2.  Piopoaed  ection.  Tito  preftoeed 
action  would  provide  flood  protection  lo 
urban  and  rural  properties, 
infrastractwes.  and  agrieuharai  «eaa. 

9.  Ansfnatives:  Allerastivea  to  be 
evaluated  include  no-ection, 
nonstiintuial,  wioea  combinatioBa  of 


sizes,  and  urban  protective  woiha  for 
individnal  areas.  BDvironnental  des^ 
will  be  incorporated  imo  each  stiectuial 
alternative. 

4.  a.  Scoping  meetings  wiD  be  held  in 
Yazoo  City.  Greenwood,  and  Marks. 
Mississippi,  during  1990.  Public  notices 
to  be  poblished  later  wiH  infom  die 
general  public  on  location,  date,  and 
time. 

b.  Signlficent  iasaes  indadebettooK 
land  hwdwoods/wetlands.  waterfowl 
fisheries,  water  Reality, 
speciea.  caltvd  I 


envirooBPeBtai 

requirements 

the 


etc  AddMond 
raadoenaa 
be  identified 


e.  The  foDowing  wffl  be  inviled  to 
participate  as  cooperating  agendeK  The 
Environmental  Protadios  Agaary,  VS. 
Fish  and  WUdlife  Service.  Sstt 
Conservation  Serviea.  Miaaissippi 
Department  of  Eniiiwantal  Quality, 
and  the  Mississippi  Dapeitawt  of 
Wildlife.  Fisheries,  and  Puks. 

5.  A  DSEIS  will  be  available  for 
review  by  the  public  in  December  1902. 
iLI 


AhemateAimyUauomOffiemWidHkB 

Federal  RegiMter. 

(FR  Doc  90-7520  FOed  4-Z-flO(  8:45  ami 


DEPARTIKNT  OF  BNICATIOII 


AQgwCVi  Department  of  Bdecation. 
action:  Notice  of  propoaed  information 
collection  requests. 


:  The  DvBClBr.  Office  of 
InfoimatioB  Reaowrcea  Management, 
invites  comments  on  die  proposed 
biformation  ooDection  teqeesU  ae 
repaired  by  the  Poperworii  Redactien 
Act  of  198a 

OATW  Interested  persona  are  invited  to 
submit  comments  on  or  before  May  S» 
199a 


:  Written  oommemfs  should 
be  addressed  to  the  Office  of 
Information  and  Regulatory  Affairs. 
Attention:  Jim  Houser.  Desk  Officer. 
Department  of  Bdocation.  Office  of 
Motiagement  and  Budget  728  Jadison 
Place.  NW.,  room  320a  New  fitecutive 
Office  Building.  WasUngton.  DC  20888. 
Requests  for  copies  of  the  propaaed 
informatioa  coHection  leqaaata  afaoaU 
be  addressed  to  George?.  Soloe, 
Department  of  Education.  400  Maryknd 
Avenue.  SW.,  room  5624.  Ragioaal 
Office  Building  3.  Washington.  DC 
20202. 


George  P.  Sotos  (202)  732-2174. 
weMCMMTMiv  mponmation:  SectioB 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.  &  C  diapter  35)  requires  that 
the  Office  of  Management  end  Badget 
(OMB)  provide  faiterested  Federal 
agendes  and  the  pubiie  an  eerly 
opportunity  to  comment  on  infonnatioB 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  peUic 
omsultetion  to  die  extent  that  pablie 
partidpation  in  the  approval  process 
would  defset  the  purpose  of  the 
informatfon  coDecliont  viola  la  State  or 
reoeFBi  mw.  or  aoosmnimy  uiiei  leiv 
with  any  ageuty'e  abnty  to  perform  its 
siacniory  oungauuus. 


lYie  Acting  Diractor.  Office  of 
Information  Reaouroes  Management. 
puUishee  this  notice  eontaining 
proposed  information  coHection 
requests  prior  to  submission  of  these 
requests  to  OME  Each  proposed 
hiformetkm  collection,  greaped  by 
office,  contains  the  f<^wiiy 

(1)  T^pe  of  review  requested^  '-g^ 
new.  revision,  extension,  existing  or 
reinstatement,  (2)  Title;  (3)  Frequency  of 
collection;  (4)  Hie  affsded  pubnc;  (S) 
Reporting  bwden;  and/or  (^ 
Recordkeeping  buiden.  and  (7)  Abstract. 
OMB  invites  public  comment  et  the 
address  specffied  ebove.  Copies  of  the 
requests  ere  evaflaUe  from  George 
Sotos  at  the  address  specified  above. 

DatML  Much  28.  igsa 
faBBSH.  oOHuy. 

Acting  Dinctor,  for  Offk*  of  kifonmUem 
Reeourcet  Maitageaent 
[PR  Doe.  90-7340  FUed  4-a-00(  8:45  MB  J 
I000K< 


Office  of  Planning,  Budget;  tuA 
Evahiatkm 

Type  of  Review:  New. 

Title:  Survey  of  Adult  Education  Servfce 
Providers. 

Fluency:  One  time. 

Affected  PubtJG  Non-profit  institutions; 
Small  businesses  or  oiganizationa. 

Retorting  Burden: 

Responses:  300a  Burden  Hours:  lOOa 

Recordkeeping  Borden: 

Recordkeepers:  0,  Burden  Hours:  a 

Abstract  The  purpose  of  this  survey  is 
to  obtain  infoimatian  froaa  previden 
of  aduk  ediicatioB  servtose  who 
received  Adult  Education  Program 
funds  in  Fiscal  Year  1980.  The 
Department  will  use  this  information 
for  program  mmagement  and 
evaluation. 


OfBceafSpedal 

RahabOilattve  SaivfBee 

Type  of  Review:  ReinstateraeiiL 

Title:  Case  Service  Report 

Frequeacy:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  BurdeK 

AeiipoiiBes;  83,  Borden  Hews:  3823. 

Recordkeeping  Burdeae 

Recordkeepers:  a  Burden  Hours:  ft 

Abstract:  State  Vocatkmal 
Rehabilitative  agendee  leport  client 
and  program  data.  Tbe  Department 
uses  the  information  to  asaass  the 
accowplishmeut  of  proyam  geelB  and 
objectives,  and  la  propaee  flie  Aamri 
Report  toCon^eae. 

[FR  Doc  9l>-7S4e  Piled  4-2-80;  8MB  aai| 
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DEPARTMENT  OF  ENERGY 

OUR  muy-^wmnonui  wuiennuHuuii 


:  Department  of  Energy  (DOE) 
action:  Notice. 


r:  DOE  announces  that 
pursuant  to  10  CFR  60a7(b)(2),  it  intends 
to  issue  on  a  noncompetitive  basis  a 
new  grant  to  the  University  of  Florida  to 
conduct  a  training  course  for  the  period 
May  13-|une  23, 1990  under  the 
sponsorship  of  the  International  Atomic 
Energy  Agency  (IAEA).  The  course  is 
tiie  1990  U.S.-Hoated  Inter-Regional 
Tteining  Course  for  IAEA,  entitled  "Use 
of  Isotopes  and  Radiation  in  Insect 
Control  and  Entomology."  The  period  of 
performance  will  be  from  the  date  of 
award  through  September  30, 1990.  The 
estimated  amouat  is  161,000. 

MQUaTNOrOS- 


OOIEIOOIIAM. 


:  Tliis  new  grant  is  to 
condud  a  course  that  has  been  held  at 
the  University  of  Florida  every  other 
year  since  1963.  The  primary  purpose  is 
to  provide  technical  training  for 
research  entomotogists  worid  wide  as 
part  of  an  international  effort  to 
increase  food  sopplies  throug^ 
controlling  pests  ttiat  cause  significant 
losses.  The  course  promotes  peaceful 
uses  of  atomic  energy  as  well  as  public 
interest  in  disseminating  knowledge 
about  techniquea  to  control  insect  pests 
harmful  to  the  United  States.  The 
Univeraity  of  Florida  has  the  unique 
evailability  and  access  to  major  Federal. 
State,  and  University  entomology 
laboratories  that  are  all  located  within 
the  Gainesville,  FL  commuting  area. 
Their  location  enables  the  course  to 
enhance  lectures  by  including  site  visits 
and  hands-on  laboratory  work. 
Eligibility  for  this  award  is,  therefore, 
restricted  to  die  University  of  Florida, 
ran  FURTMni  w>whiatiow  contact: 
Barbara  Thomas.  Division  of  Nuclear 
Non-Proliferatioa  Policy,  Office  of 
International  Affairs.  USDOE, 
Washington.  DC  20585,  (301)  586-6188. 

Issued  in  Oak  Ridge.  Tennessee,  on  March 
28.1980. 
Pater  D.  Daytoa. 

Director,  Procurement  and  Contracts 
Division.  Oak  Ridge  Operations. 
(FR  Doc  90-7S87  pUed  04-02-80: 8:45  am] 


s«ss»|-n 

ObUgation  Servioi 

(Migation  Power  Service . 


[Docket  Noa.  Emo-282-006,  el  at] 

K«WM  Powir  «  U0M  Co.,  olid. 
Eiucinc  RMu^  onMi  powur  prooucDon, 


Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Kansas  Power  ft  li^  Co. 

(Docket  No.  ER90-2e2-000] 
Mardi  28, 1980. 

Take  notice  that  on  March  19, 199a 
the  Kansas  Power  and  Light  Company 
(KPL)  tendered  for  filing  revised 
schedules  WRC-5/90  and  T/WRC-5/9a 
lie  proposed  changes  affed  three  (3) 
wholesale  rural  electric  cooperative 
customers  as  follows:  . 


wiMwana  oooiNiaave  uhwiot 

FERC 

aohadula 
No. 

Kaw  vasay  BacMe  CoooaraSwa.  kie 

(^■ioriaMow.  Ine 

Tlw  Ooniplian  BacMo  Coopaialkfe  Aa> 

inrlilinn  Inc 

218 

219 
220 

These  schedules  have  been  revised  to 
provide  for  a  change  in  the  method  of 
determinbig  monthly  billing  capadty. 
Under  the  proposed  schedules,  monthly 
billing  capadty  will  be  used  on  the 
maximum  sixty  minute  group  coinddent 
usage  of  each  cooperative's  points  of 
deliveiy  during  the  month. 

This  diange  in  billing  capadty 
determination  method  provides  the 
customer  additional  operating  flexibility 
and  the  opportunity  to  obtain  the  benefit 
of  the  diversity  that  exists  between 
delivery  points  as  well  as  the  incentive 
to  manage  its  loads  in  a  manner  that 
will  improve  system  load  factor. 

A  copy  of  the  filing  was  served  on 
eadi  of  the  affected  customers  and  the 
State  Corporation  Commission  of  the 
State  of  Kansas. 

Comment  date:  April  11. 1990.  in 
accordance  witii  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Soudi  Carolina  Electric  ft  Gas  Ca 

(Dociiet  No.  ER9O-1S0-OOO1 

Mardixacuga 

Take  notice  that  South  Carolina 
Electric  ft  Gas  Company  (SCEftG) 
tendered  for  filing  on  January  5. 199a 


Seventeenth  Revised  Sheet  No.  5.  and 
Seventeenth  Revised  Sheet  No.  6.  to  its 
FERC  Electric  Tarift  Original  Volume 
No.  1.  These  sheets  contain  proposed 
reductions  to  SCEftG's  rates  and 
charges  to  its  munidpal  rural  electric 
cooperative  and  public  power  body 
salM-for-resale  custoyners. 

^  letter  dated  February  2a  19ea  the 
Commission's  Director  of  die  Division  of 
Electric  Power  Applications  Review 
found  the  filing  deficient  with  resped  to 
part  35  of  die  Commission's  Regulations. 
SpedficaUy.  die  filing  was  defident  in 
that  there  was  induded  no 
demonstration  that  the  proposed  rates 
conformed  to  section  10  of  die 
Settlement  Agreement  in  Docket 
Number  ER8»-487-00a 

On  Match  22. 19ea  SCEftG  submitted 
Schedule  1  detailing  all  rate  changes 
under  the  Settlement  Agreement 
Schedule  2  documenting  dironolo^cal 
rate  changes  implemented  under  me 
SetUement  Agreement  approved  in 
Docket  Number  ER83'487-000  and 
Schedule  3  showing  the  derivation  of  the 
proposed  rate  in  compliance  with 
Section  10  of  die  Settlement  Agreement 

Copies  of  the  filing  have  been  served 
upon  SCEftG's  jurisdidional  customers 
and  the  Soudi  Carolina  Public  Service 
Commission. 

Comment  date:  April  11.  loea  in 
accordance  widi  Standard  Parayapb  B 
end  of  this  notice. 

S.  Padflc  Gas  and  Bhdric  Co. 

(Dodwt  No.  ER9O-a88-000) 
Mardi28,198a 

Take  notice  diet  on  Mardi  21. 198a 
Padfic  Gas  and  Electric  Compenv 
(PGftE)  tendered  for  filing,  as  a  change 
in  rate  sdiedule.  an  Interconnection 
Agreement  (Agreement)  covering  rates, 
terms  and  conditions  for  services 
rendered  by  PGftE  to  Uie  Sacramento 
Munidpal  Utility  Distrid  (SMUD)  under 
the  Agreement  and  for  the 
interconnection  of  die  Parties'  eledrical 
systems. 

Upon  iU  effective  date  the  Agreement 
will  terminate  and  supersede  Rate 
Schedule  Na  124  (the  Interconnection 
Rate  Sdiedule,  whidi  was  made 
effective  by  the  Commisskm  es  of 
lanuaiy  1. 199a  subjed  to  refund)  end 
all  FERC-juridictional  amendments, 
agreements,  supplements  and  rate 
schedules  filed  mereunder. 

Pursuant  to  the  Agreement  PGftE  will 
provide  die  following  services  to  SMUD: 


Reserved  Traaamisskm  Service^ 


(Service  Schedule  A)_  SeclioaE2 

SectkMBXl 
(Servtoe  Schedule  B)  ~~  Soclioa  &2.I 


/  Vol.  56.  Wo.  64  7  Tuetday.  April  3.  1999  /  Woticce 


/  Wdli6..Mo.'W/TiiW<fat<ita».M9B4^ 


.—J  <L..i%^l^kl. 


.  II..U(<.  I 


/  Vol.  56.  No.  64  7  TiwMiajr.  April  3.  IMS/  Notices 


/«4.H.>to.'W/TiiM<Mi.  <iprfl«.mB/ 


CookalAiM 


(Service  Schedule  C). 


Other  Chaisn 

CiMtoaar  Service. 


(Service 


D). 


Section  BJ 

)R3L2 


VoltBge  Regiriatian 

Reactive  Pawei  Owiectieii- 


CooniiBeliQii  Scnnoee 

Ceiiiag  Moc  far  Cepedty  Csnpeaant  «l  Coordination  Power  Servke- 
Cailiof  Ptioa  far  Baarv  CoopMeal  of  Coordination  Power  Service . 

Ceiling  Price  far  Ooabined  Capacity  ■»'  Energy  Sales 

Ceiling  Price  far  Coordbutioa  Transmission  Service .-- . .-.. 


EdisoM  Mhlway  Caitoil  Sai>ice' 

Teii*hftMae  ^aaafysR^y  Pawer  Sarvioe  > 
Support  rawer ! 


aBTVKs*- 


(Service  Schedule  E). —  Section  B.4 

SactioaBL4J 
(Service  Schedule  F) —  Sectieii  hA2 
(Service  Schedvie  G).„  Seetien  B.4J 
(Service  Schadofa  H)-~  SecHoa  hAA 
(Service  Schedafa  l| —  Sediwi  BAA 
Sectioa&S 

(Ceiling  A-IJ Section  ES.! 

(CeiRng  A-2) Section  B^^ 

(Ceilmg  A-a) -~.  Section  BA3 

(CMKng  B) Section  AAA 

Section  A.1 

S«:tio«  K2 

SectioR  AJ  ' 

Sectio*  Aut 

Section  A^ 

,,. .    ,  - Section  AM 


PGftE  is  requesting  a  waiver  of  the 
notice  reqoitanent  in  1 35.3  of  the 
Commitsion'f  regnlatioas  (It  CFR  353) 
and  varioos  waivers  of  fifing 
requirements. 

Copietol  this  filing  were  served  iqwn 
SMUD  and  the  Califenya  PnUic  UtOities 
CommisaioB. 

Comment  date:  April  11. 1980,  in 
accordance  with  the  StaBted 
Pwagraph  E  at  the  end  (tf  this  notice. 

4.  Imfiana  Michigan  Fawar  Co. 
[Dodiet  Na  ERgO-27S-«»| 

March  26, 1980. 

Take  notice  that  badiana  Midrigan 
Power  Company  (IftM)  on  March  21. 
1980,  tendered  for  filing  prapooed 
amendments  to  its  PERC  Electric 
Schedule  Na  CO-OP  1  lor  service  to 
Wayne  Coonty  Rarri  Electric 
Cooperative  (Wayne  Coenty  REC).  The 
proposed  diuiges  woold  increaae  IMfTs 
annual  revenues  from  Wayne  Coanty 
REC  by  approximatriy  $40,101  baaed 
upon  the  12-month  period  ending 
December  31. 188a  lAM  proposes  an 
effective  date  of  May  21. 198a  the  first 
day  after  the  80-day  notice  period. 

I&M  states  that  since  the 
Conunission's  acceptance  of  the  rates 
currently  in  effect,  certain  changes  have 
occurred  which  affect  IftM^s  revenue 
requirements.  These  changes  include:  (1) 
The  commercial  operation  of  Rocfcport 
Ftant  Unit  No.  2  whidi  was  sold  and 
leased  back  in  December  1989;  (2) 
changes  in  wholesale  and  retail  sales 
levels:  and  (3)  various  other 
iurisdictioBai  coat  off  service  changes, 
including  the  cost  of  capital. 

I&M  states  that  a  copy  of  its  filing  was 


served  upon  Wajrne  Co«nly  REC  the 
Michigan  Public  Service  Commission 
and  the  Indiana  Utility  Regulatory 
Commission. 

Comment  date:  April  11. 1900.  in 
accordance  with  the  Standaid 
ftragraph  E  at  the  end  of  this  notice. 

S.  Centel  Corp. 

[Docket  Na  EItflO-274-aooi 
March  20.  IflSa 

Take  notice  Cental  Corporation 
(Centel)  on  Mardi  21. 1990  tendered  for 
filing  the  foUowiag  Contractr  Mmtidpal 
Contract  between  Centd  and  eadi  of 
the  following  individual  nranicipals: 
Anthony.  Attica,  Greensburg, 
Hoisington.  Kingman,  Pratt.  Russell  and 
Washington.  These  Contracts  and  the 
applicable  Service  Schedules  are 
intended  to  superesede  Centers  existing 
service  agreements  with  these  municipal 
wholesale  customers.  Additionally. 
Greensburg  will  become  a  new  customer 
of  Centel.  While  the  Contracts  and 
Service  Schedules  provide  for  new  and 
supplemental  services,  all  rates  included 
in  the  applicable  Service  Schedules  are 
the  same  as  Centers  currently  effective 
wholesale  rates  that  were  approved  by 
the  Commission  in  Docket  No.  ER8&- 
261-000  by  letter  dated  December  1. 
1968.  Waiver  of  the  notice  has  been 
respectfully  requested  and  an  effective 
date  of  this  filing  has  been  reqtiested  for 
October  1. 1088. 

Copies  of  the  fiHng  were  served  upon 
the  Municipal's  agent.  Kansas  Municipal 
Energy  Agency  (KMEA)  and  the  Utilities 
Division,  Kansas  Corporation.  Topeka. 
Kansas. 
Comment  dale:  April  11, 1990,  in 


accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

6.  Minnesota  Power  ft  light  Co. 

(Docket  No.  ER9O-27»-a00| 
March  27. 1990. 

Take  notice  that  on  March  21, 1990. 
Minnesota  Power  &  Light  Company 
(Minnesota  Power)  fileid  rate  schedules 
for  transmission  delivery  service, 
economy  energy,  replacement  capacity 
and  energy  (including  emergency),  and 
loss  service  supplied  by  Minnesota 
Power  to  the  Wisconain  Public  Power 
Incorporated.  SYSTEM  (WPPl).  all 
related  to  the  sale  by  Minnesota  Power 
to  WPPI  of  a  twenty  percent  (20%) 
undivided  ownership  share  of  the  Clay 
Boswell  Steam  Electric  Generation 
Station  Unit  No.  4  (BosweH  4). 

Take  further  notice  tfiat  Minnesota 
Power  has  also  filed  an  Interim  Power 
Sale  Contract  entered  into  by  Nfinnesota 
Power  and  WPPI  that  provides  for  the 
possible  sale  by  Minnesota  Power  to 
WPPI  of  unit  participation  power  and 
associated  energy  firom  Boswell  4  in  the 
event  of  a  delay  in  the  closing  of  the 
Boswell  Agreement  The  Interim  Power 
Sate  Contract  includes  the  delivery  of  all 
firm  power  and  energy  purchased  by 
WPPI  to  the  NSP  integrated 
transmission  system,  with  transmission 
charges  included  in  the  rates  diarged  for 
such  unit  power  participation  energy 
and  power.  It  also  provides  for 
replacement  energy  and  loss  services 
identical  to  that  provided  in  the  Boswell 
Agreement. 

Comment  date:  April  11. 198a  hi 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


IftM 


(Dodcet  No.n8l>4nMI00l 
Match  27, 190a 

Take  notice  that  Indiana  Midrigan 
Power  Coiqpaiw  ffftM)  on  Maidi  21, 
1990,  tenderedftrllling  jnqposed 
amendments  loinrs'FBRC'Rate 
schedule  No.  TDtftth^wClty^ 
Richmond,  Indianaforittiimniclpal'li^t 
department 'known  as  Rtdimuin  Power 
and  L^t-pUi9nii«nd)'for«ervic«  to 
Indiana  MmridpdPotaar  AgeiKqr 
(IMPA)  as  agent  for  Richmond,  the 
propoaaddMn^tfwndd  incnaaeiiaM's 
amnial  nvanuesidoa  fUdnnond  by 
approximately  $192388  based  tipon  the 
12-month  period  ending  December  31, 
199a  IftM  proposes  an  effective  date  of 
May  21, 1990,  the  first  day  after  (he  00- 
day  notice  period 

IftM  states  that  since  the 
■Commission's  aeeeptanoe  of  the  rates 
ouirently  in  effect,  certain  changes  have 
occurred  which  affect  IftM's  revenue 
requirements.  These  changes  include:  (1) 
The  commercial  operation  of  Rockpoft 
Plant  Unit  No.  2  which  was  sold  and 
leased  back  in  December  1989:  (2) 
dianges  tai  wholesale  and  retail  sales 
levels:  and  (3)  various  other 
jurisdictional  cait•o^sarvice  changes, 
iitcluding  the  cost  of  capital. 

IftM  states  that  a  copy  of  iU  filing  was 
served  upon  Ridimond,  IMPA  and  the 
Indiana  Utility  RegulatoryCommission. 

Comment  date:  April  11, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

8.  Indiana  MidiigBB  Power  Co. 

(Docket  No.  ER90>f71-OOQ| 
Match  27, 198a    || 

Take  notice  tlmt  Indiana  Michigan 
Power  Company  (IftM)'On  March  21. 
199a  tendered  Mr  filirig  proposed 
amendments  to  ISM'S  FERC  Rate 
Schedule  No.  74  for  service  to  the 
Indiana  Munbdpol  Power  Agency 
(IMPA).  The  proposed  changes  would 
increase  IftM's  annual  revenues  from 
IMPA  by  approocimately  $3,139,014 
based  upon  the  12-month  period  ending 
December  31.  lOBO.  IftM  proposes  an 
effective  date  of  May  21,  lOOa  tlw  first 
day  after  the  OlMlay  notice  period. 

IftM  states  that  since  the 
Commission's  acceptance  of  the  rates 
currently  in  effect,  certain  changes  have 
occurred  which  affect  IftM's  revenue 
requirements.  These  changes  indudr.  (1) 
The  commercial  operation  of  Rockport 
Plant  Unit  No.  2  which  was  sold  and 
leased  back  in  December  1909;  (2) 
dianges  in  wholesale  and  retail  sales 
levels:  and  (3)  various  other 
jufisdictional  oost-of-service  changes, 
including  the  cost  of  capital. 


•dfitsUtav 


and 


QNBiiMBf  dbte;  Afril  U.  888a  in 
accordanoa  asltt  Standaid  naiagB^ph-B 
at  Aa4nd.af  dria>nodoa. 


(Dodwt  Na  ERBO-275-000) 
Ma(dL27,18Sa 

Take  notice  that  on  Mardi  2L  188a 
Central  Illinois  tight  Company  ^X£0) 
tendered  foffDIng  pioposed  rattf 
changes  for  fidl<4«qata«meitts  servlaa'to 
the  Villaga  oTHivertoB,  IlUnots. 

The  dufges  tolUverion  lefleol  a 
negotiated  agreement  between  CKOO 
and  Riverton  which  provides  for  full- 
rsquiiements  service  thiou^  the  end  of 
1995. 

The  filing  states  that  the  total  increase 
toWverton  does  not  exceed  iBBaeoO 
based  upon  actual  liilltng  data  for 
■twelve  months  ending  November  3a 


Comment  datm-hlA  VL  wm,im 
accordance  with  Standaid  PamgrNib  B 
atthtmddffMindtica. 

fliiiiiiiiifc-pMi» 


OUjCO  lequesls  waiver  of  the  notice 
requiremento  of  1 88.1  of  the 
Coounisaion's  Regulations  so  that  the 
proposed  rate  sobtdule  can  be  made 
effective  Januaiirl.  IM),  in  accordance 
witti  tfie  agreement  of  both  parties. 

CILCO  states  that  a  copy  of  ita  filing 
was  served  on  the  Village  of  Riverton 
and  the  Illinois  Cotnmerce  Commission. 

Comment  date:  April  11, 199a  in 
accordance  «rith  Standard  Paragraph  E 
at  die  end  of  this  notice. 

la  Indiana  MkUgan  Power  Cn. 

,|Deahat  Na  EltlO-a»40lH 
Maidi  27,  ttea 

Take  notice  ttiat  Indiana  Michigan 
Power<>Nnpany  (IftM)  on  Mardi  21. 
198a  tendered  for  filing  pnqwsad 
amendmento  to  ite  FERC  Rate  Schedule 
No.  25  for  service  to  die  Michigan  Power 
Company,  Original  Volume  No.  1.  The 
proposed  changes  would  increase  IftM's 
annual  revenues  from  Michigan  Powar 
Company  by  approximately  $3,934,232 
based  upon  the  12-monlh  period  ending 
December  31, 198a  IftM  proposes  an 
effective  date  of  May  21, 199a  the  first 
day  after  the  80^y  notice  period. 

IftM  states  that  since  the 
Commission's  acceptance  of  the  rates 
carrentiy  in  eibct.  certain  changes  have 
occurred  which  affect  IftM's  revenue 
requirements.  These  changes  IndodR  (1) 
The  commerrial  operation  of  Rockport 
Plant  Unit  No.  2  whidi  was  sold  and 
leased  back  in  December  1988:  (2) 
changes  in  wholesale  and  retail  sales 
levels:  and  (3)  various  other 
jurisdictional  cost-of-service  changes, 
induding  the  cost  of  capitaL 

IftM  states  that  a  copy  of  ite  filing  was 
served  upon  Michigan  Power  Company 


E.  Any  person  desiring  tolieSMnrd  or 
to  protest  said  filing  shouldWe  a  motion 
to  IntefVBBa'orpwte^  wiln'lna'Mliwni 
Enefgy1tegiilatoiy<?uniiirtaslnn.fB8 
NortlTCqiitdl^iMt.  MU  Waildlinn, 
DC  2B8a.  In  iMUidnnas  witt  Rn>sa  «n 
and  tM  «r  iiaOonnteaimi'a  Mas  rf 
Practice  and  Procedure  (18  CFR  S85J11 
and  385.2M).  AUaiiafa  OMtionaar 
proteste  should  be  filed  on  or  bafasalha 
comment  date.  Proteste  will  be 
conaiderad  by  the  CoBsmiasinn  in 
datetminiiV  the  iwop^iai*  aotton-to  be 
tdien,  but  win  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wtehhig  to  become  a  party 
must  file  a  asotioa  forintervene.  Copies 
of  thte  fllii«  ase  on  file  with  the 
Commission  and  are  availaUe  for  public 
inspection. 


Secretary. 

(HtDofc 88-7187 PiladS  4  8tfc( 
gaasnv-sMi 


IDoawlNoa.a87- 


aiai.1 


Match  28, 198a 

Take  notice  Ih8t^  following  filings 
have  been  BMde  wifli  the  Commission: 

1.  Wftada  CoipantkHi 


(Docket  Na  087-884081 

Take  notice  that  on  Mandi  21,  ISOa 
EnlYade  Corporation  (BnTrode)  of  2400 
First  National  Tower.  101  South  Fifth 
Stiwt.  LouiaviUa.  Kentncky  40908.  filed 
an  application  pursuant  to  sections  4 
and  7  of  the  Natunl  Gas  Act  and  tite 
Federal  Energy  Regulatory 
Commission's  (Commission)  regulations 
thereunder  to  amend  ite  blanket 
certificate  wltii  pragranted 
abandonment  previously  issued  by  the 
Commission  in  Docket  No.  CW-tf^^XO. 
to  provide  authorisation  to  make  sales 
far  resale  of  any  natumi  gaa  purehaaed 
by  EnTrade  induding  imported  gas, 
liquified  natural  gas  and  gas  sold  under 
any  existing  or  subsequently  approved 
pipeline  blanket  certificate  authorizing 
intetruptible  sales  of  surplus  system 
supply,  all  as  more  fully  set  forth  in  the 
application  which  te  on  file  with  die 
Commission  and  open  for  public 
inspection. 


Federal  Registw  /  Vo^-  55.  No.  64  /  Tuesday.  April  3.  1980  /  Notices 


//  Vol  86.  llfo.  64  /  Ttwoaaju  ip^  J.  IMS  I 


Federal  Ragtoter  /  Vol.  55.  No.  64  /  Tuesday.  April  3.  IHOO  /  Notices 


,/  ¥bI  86.  iMo.  64  /  Tmediju  iqprtl  3. 11  If 


Comment  date:  April  12, 1980  in 
accordance  with  Standard  Paragraph  J 
at  the  end  of  the  notice. 


2.  Graan  Caiiyoa  Pipe  Line  Company, 
TrauoootiBental  Gas  Pipe  Line 
Cofporatkm.  Noftlieni  Natml  Gas 
Canpany  (Dtvisiaa  of  Enron 
Cofpofstion) 

[Docket  Nos.  C3>90-1006-00a'  CP90-1007- 
OOa  CP90-1008-OOa  and  CPm-lOOB-OOO] 

Take  notice  that  Afqdicants  filed  in 
the  above  referenced  dockets  prior 
notice  requests  pursuant  to  S§  157.205 


>  Thete  prior  a«tice  reqaeaU  are  not 
comobdaled. 


and  284.223  of  the  Conunission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  en  b^alf  of  various  shippers  under 
Uieir  blanket  certificates  issued 
pursuant  to  section  7  of  the  Natural  Gas 
Act,  all  as  Aore  fully  set  forth  in  the 
prior  notice  requests  which  are  on  file 
with  the  Conunission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  tranq)ortation 
rate  schedule,  the  peak  day,  average 
day,  and  annual  volumes,  and  the 


docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  |  284.229 
of  the  Conunission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  die  attached  appendix. 

The  Apirficants  also  state  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Coament  date:  May  la  1900,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  the  notice. 


Applicant  Green  Canyon  Pipeline  Company,  P.O.  Box  1396,  Houston,  Texas  77251,  filed:  March  19, 199a 
Blanket  Certificate  Issued  in  Docket  No.:  CP8e-515-O0a 

INFORMATION  FROVIIKD  IN  PRH»  NOTICE  REQUESTS 
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Applicant  Transcontinental  Gas  Pipe  Line  Corporation,  P.O.  Box  1396,  Houston.  Texas  772S1,  filed:  March  la  199a 
Blanket  Certificate  Issued  in  Docket  No.:  CP88-328-4)0a 

INFORMATION  PROVIDEO  IN  FRICM  NOTICE  REQUESTS 
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Applicant  Northern  Natural  Gas  Company.  Division  of  Enron  Corp..  P.O.  Box  1188.  Houston.  Texas  77251-1188.  filed: 
March  2a  199a 

Blanket  C^tificate  Issued  in  Docket  No.:  CP88-l35-00a 

INFORMATION  PROVIDED  IN  PRIOR  NOTICE  REQUESTS 
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(Docket  Na  CMMOtt-aOOl 

Take  noUca  that  on  March  21, 198a 
Southern  Natural  CasJCenqMuiy 
(Southern).  Post  OfBce  Box  Z5S3, 
Birmingham.  AMbama  35202-'2Si3.  filed 
in  Docket  No.  t3iBl^l0Z2-00a  a  request 
pursuant  to  llSTJOB  of  the 
Commission's  RogUlafions  under  the 
Natural  Gas  Act  (18  CPR  157.205)  for 
authorization  to  transport  natural  gas. 
on  an  interruptlbte  basis,  forlitesidlo 
Exiiloration.  Inc.'(fresldid).  a  producer. 
under^Souttiem's  blanket  certificate 
issued  in  Dodcet'No.CPBfr^O-000 
pursuant  to  sectioa7  of  the  NaturalGas 
Act  all  as  more  fiilly  set  forth  in  the 
request  on  file  with' the  Commission  and 
open  to  public  inspection. 

Southern  states  that  it  would  perform 
the  proposed  transportation  servioe  for 
Presidio  pursuant  to  a  service  agreement 
dated  December  27, 1988,  under 
Southern's  Rate  Bdbedule  IT.  It  is  further 
stated  that  the  service  agreement  is  for  a 
primary  term  (tf  one  month  with 
successive  terms  of  one  month 
thereSfler  unless  oanceled  by  either 
party.  Southern  faidlcetes  that  the 
service  agreement  provides  for  a 
maximum  quantity-of  ITl  MMBtu  of 
natural  gas  on  a  peek  day  but  Presidio 
anticipates  requesting  80'MMBtu  of 
natural  gas  on  an  average  day.  and 
acomlingly,  11,000'MMBtu  of  natural 
gas  on  an  annual  basis. 

Southern  states'diat  it  would  receive 
the  natural  gas  at  various  receipt  points 
in  offshore  Texas  and  offshore 
Louisiana  and  in  the  States  of  Texas, 
Louisiana,  Mississ^pi  and  Alabama  for 
delivery  to  a  point  in  the  State  of 
Mississippi  Southern  asserts  that  no 
new  feoUities  would  be  required  to 
implement  flie  proposed  service. 

Southern  indicates  that  it  commenced 
the  transportation  of  natural  gas  for 
Presidio  on  February  1. 109a  as  reported 
in  Docket  No.  8T0O-1875-OOa  for  a  120- 
day  period  punuaat  to  1 284.223(a)  of 
the  Commission's  regulations  (18  CFR 
284.223(a)). 

Comment  date:  May  10, 199a  in 
i  accordance  with  Standard  Paragraph  C 
at  the  end  of  this  notice. 

4.  El  Paso  Natural  Gas  Connpaiqr 

(Docket  Na  CPBO-MI-4001 

Take  notiae  that  on  MaiUh  15. 19ia  El 
Paso  Natural  Gee  Conpany  (El  Paso). 
Post  OCBae  Box  Mtt  filed  on  Docket 
Na  GP9O'4n-O00am  application 
pursuant  to  Bectien  7(b)  of  the  Natual 
Gas  Act  forpeimissian-and  approval  to 
abandon  sale  for  resole  servioe  to 
General  UUUties.  kc.  (General  UtiUties). 
and  purauant  to  Sectton  7(e)  of  Am 
Natural  Gas  Act  for  a  eertifieate  of 


public  eoBvenlsnoe  «nd'aBaBaBil|r 
autliuiMn  tfaesale  of-aatand  §0840 
Graham  CaantyUtlliiies.!(CUhni 
Cooaty)  andtto  llnaaan.latal:flenrloos 
Corp<»atioa^fDaaoai^:aeparatdy. 
utUizii«tthreKlatia>>fadiiloslooa«adiB 
Grahamand  GfoeiuiM^onntiee. 
Arizona,  for  reaala  and  diettibution.  ell 
as  mow  fiUly  set  farth  in  theappiication 
which  is  oB  file  with  the  Commtesion 
and  open  to  poUic  inflection. 

It  is  stated thatby order  iaauad 
Januaiy  11. 1044.  inDocket  Na  G-OSa  Bl 
Paso  «VBS  autfaoviied  to^  continue  the 
operation  of  ceitain  existing  facilttias'for 
the  sale  and  deliveiy  of  natural  gas  to 
Duncan  Utilities  Company,  predecessor 
to  General  Utilities,  for  resale  and 
genvaldistributian  to  eettain 
communities  in  Graham  and^Greenlee 
Counties.  Arizona.  It  is  also  stated  that 
deliveries  to  General  Utilitiee  are 
currently  being  made  pursuant  to  an 
October  24. 1064.  Servioe  Agreement 
between  El  Paso  and  General  UtiliUas. 

El  Paso  states  ttiat  subaeouent  to  the 
implemeiitation  of  the  October  24. 1061 
Service  Agreement  it  learned  that 
Graham  County  and  Duncan  were 
interested  in  acquiring^certain  aasets 
and  propertisa  owned  and  operated  by 
General  UtOitias.  inckiding  all  of  the 
natural  gas  distribution  ^sterns  serving 
Graham  and  Greenlee  Counties. 
Arizona.  El  Paso  states  that  thereafter. 
General  Utilities  and  Graham  County 
entered  into  a  Purchase  Agreement 
whereby  General  Utilities  and  Graham 
County  agreed  to  the  sale  of  all  assets 
and  properties  owned  and  operated  hy 
General  Utilities  in  Graham  and 
Greenlee  Counties.  Arizona.  It  is  stated 
that  Graham  County  agreed, 
contemporaneously,  to  sell  to  Duncan 
the  natural  gas  distribution  system 
located  in  Greenlee  County,  Arizona. 

El  Paso  states  that  as  part  of  the 
transfer,  General  Utilities  agreed  to 
assign  all  of  its  rights  and  obligations 
under  die  October  24, 1964,  Servioe 
Agreement  between  EI  Paso  and 
General  Utilities  pertainhig  to  such 
systems.  It  is  stated  that  Graham  County 
and  Duncan  agreed  to  eccept  and 
assume  such  rijghts  and  obligations,  but 
only  pertaining  to  tfie  separate 
distribution  systems  in  Graham  and 
Greenlee  Counties.  Arizona, 
respeotfveiy.  It  is  ilso  steted'thet-EI 
Paso.  General  Utilities.  Grohem  County 
and  Danoen  subsequently  entered  into 
an  Assignment  Agreement  dated 
November  1. 198a  wMoh-provides  thet 
both  Graham  County  and  Duncan  wiO 
each  execute  separate  new  Service 
Agraeoieiits  with  B  Fwa  the  purchese 
and  raeeipt  brOrahaat  Coonly  of 
natonl  gaslor  distilbatiOB  sod  leeale  to 
consume»oHa«ted  solely  in  CMhem 


Coonty.  Axinaa.  oalu 
nesipt  %  Daacan  of 
distritetioB  anawls4e 
situated 


deUvety  of  gas  to  General'IMlHIoelor 
resale  and  distribatian  and  aleoia^ueele 
authotiaetian  Jdr  theeale<af'|Mte 
Graham  Counly  and  Dyaoan.  eaparale^. 
utUizing  the  existing  fedMesaNniled  fai 
Graham  and  Greenkre  CotastieB, 
Arizona,  respectively,  for  rasah  and 
furtfaor  distfibotion  by  Oiahan  and 
Duncan. 

Bl  Paso  sUtes  that  the  aggregate 
voluBMS  of  natural  gas  to  be  fieelded  to 
Graham  Coun^  end  Dancaa  ondsr  the 
neirBervice  Agnenents  at  ttas 
presently  existag  points  era  i^eattcal  to 
theirohmies  prasently  dellveradto 
Cenenl  Utilities.  D  Paso  further  states 
that  thedettveties  and  sales  %o<Ohltmm 
County  end  Duncan  will  be  rwdond  In 
accocdanoe  widi  Rote  BcheduleABD-S- 
AZ  contained  in  Bl  Paso's  FBRCOeo 
Tariff,  Pint  Revised  VolumeNa  1.  It  is 
stated  that  upon  effecUvenessof  flie 
proposed  audiorizations.  the  volume  of 
gas  which  General  Utilities  wesentitled 
to  rsoeive  from  Bftso  will  then 
constitute  Graham  County's  end 
Duncan's  nspactivo  cootood 
entitlooients  under  B  lease's  ftsnaaent 
Allocation  Plan  in  Docket  Na  RP7»<6. 

Comment  date:  April  M,  109a  in 
accordance  uritfa  Standard  Paragraph  F 
at  the  end  of  this  notice. 

8.  Nflcthen  Natural  Gas  Company. 
Dhrlskn  of  Eaton  Corp. 

(Docket  No.  CNO-10»-a0O) 

Take  notice  that  on  Match  22.  UOa 
Northein  Natural  Gas  Compaiqr. 
Division  of  Enron  Corp.  (Northern).  1400 
Smith  Street  P.a  Boa  1188,  Houston. 
Texas  77251-118&  filed  in  Docket  Na 
CP80-109O-000  8  request  pursuant  to 
1 157.206  and  284.22S  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206  and 
284.223)  for  authorization  to  provide  an 
inteiniplible  tranqiortation  service  for 
Baton  Gas  Moiketiag.  bic  (Enron  Gas), 
a  OMihelar.  nader  the  blanket  certificate 
issued  to  Docket  Na  CP06-436-00a 
pnsuant  to  Section  T  of  the  Natural  Gas 
Act  all  as  OMM  fnHy  aetlorth  bl  the 
request  which  is  oa  file  <wilh  the 
Cuiawlselen  end  open  to  public 
inspection. 

Norlhen  stoSeslhat  pursuant  4e  a 
transportation  < 
MbnMiy1.a90ait] 
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Oklahoma.  Texas.  New  Mexico,  Kansas, 
fowa.  South  Dakota,  and  Minnesota  and 
redeliver  the  gas  at  specified  points 
located  in  Texas  and  Minnesota. 
Northern  estimates  peak  day,  average 
day  and  annual  volumes  of  10,000 
million  Btu.  7,500  million  Btu,  and 
3.650,000  million  Btu,  respectively.  It  is 
stated  that  on  February  1, 1990, 
Northern  initiated  a  120-day 
transportation  service  for  Enron  Gas 
under  S  284.223(a),  as  reported  in  Docket 
No.  ST9O-2116-00a 

Northern  further  states  that  no 
facilities  need  be  constructed  to 
id^plement  the  service.  Northern  states 
that  the  primary  term  of  the  agreement 
expires  two  years  from  the  date  of  Hrst 
deliveries,  but  that  the  service  would 
continue  on  a  month-to-month  basis 
thereafter  unless  terminated  by  either 
party  upon  thirty  days  prior  %vritten 
notice  to  the  other.  Northern  proposes  to 
charge  rates  and  abide  by  the  terms  and 
conditions  of  its  Rate  Schedule  IT-1. 

Comment  date:  May  10. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Noctfiem  Natural  Gas  Company. 
Divisioo  of  Enron  Corp. 

[Docket  No.  CPgO-1028-000] 

Take  notice  that  on  March  22, 1990, 
Northern  Natural  Gas  Company. 
Division  of  Enron  Corp  (Northern)  1400 
Smith  Street,  P.O.  Box  1188,  Houston. 
Texas  77251-1188.  filed  in  Docket  No. 
CP90-1028-<X)0  a  request  pursuant  to 
{  157.205  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
(18  CFR  157.205)  for  authorization  to 
transport  natural  gas  on  behalf  of  Arco 
Oil  and  Gas  Company  (Arco),  under  the 
authorization  issued  in  Docket  No. 
CP86-435-000  pursuant  to  section  7  of 
the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  request  which  is  on  Hie 
with  the  Commission  and  open  to  public 
inspection. 

Northern  would  perform  the  proposed 
transportation  service  for  Arco,  a 
producer  of  natural  gas,  pursuant  to  a 
firm  transportation  service  agreement 
FT-1  dated  February  1, 1990  (CR 
#75686).  The  term  of  the  transportation 
agreement  is  from  February  1, 1990.  cmd 
shall  continue  in  full  force  and  effect  for 
a  primary  term  of  one  yew  and  shall 
continue  from  month  to  month  thereafter 
unless  terminated  at  any  time  after  the 
primary  term  by  either  party  upon  one 
hundred  and  ei^ty  day  prior  written 
notice  to  the  other  party.  Northern 
proposes  to  transport  on  a  peak  day  up 
to  104)00  MMBtu:  on  an  average  day  up 
to  7.500  MMBtu;  and  on  an  annual  basis 
3.650,000  MMBtu  of  natural  gas  for  Arco. 
It  is  alleged  ^t  Arco  would  pay 


Northern  each  month,  the  rate  and 
charges  in  effect  from  time  to  time  under 
Rate  Schedule  FT-1,  or  any  effective 
superseding  rate  schedule  on  file  with 
the  FERC  or  any  successor  thereof. 
Northern  avers  that  construction  of 
facilities  would  not  be  required  to 
provide  the  proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  performed 
pursuant  to  the  120-day  self 
implementing  provision  of 
S  284.223(a)(1)  of  the  Commission's 
regulations.  Northern  commenced  such 
self-implementing  service  on  February  1, 
1990,  as  reported  in  Docket  No.  ST90- 
211S-MX). 

Comment  date:  May  la  1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Standard  Paragraphs 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street,  NE..  Washington.  DC 
20426.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  pursuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 
the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  «vill  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
f  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request.  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

Standard  Paragraph 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20426  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
Lois  D.  CaaheU. 
Secretary. 

|FR  Doc  90-7538  Filed  4-Z-gOc  8:45  am) 
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(Docket  Na  MTi»-«-0041 

Csprocfc  PIpclM  C04  ConipHmM 
FHngPurMMnt  to  Order  Na4«7-A       | 

March  27,  ma 

Take  notice  that  on  March  16. 1980, 
Caprock  Pipeline  Company  tendered  the 
following  tariff  sheets  for  filing  in  the 
captioned  docket  pursuant  to  Order  No. 
4g7-A  and  1 2Saie  of  die  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff.  Revised  Original  Vohime  No.  3: 

Second  Reviaed  Sheet  No.  19 
Revised  Sheet  No.  19ia 
Revised  Sheet  No.  Iftb 
ReviMd  Sheet  Nalfte 


Revised  Sheet  No.  18il 
Second  Revited  Sheet  No.  19.e 
Second  Revised  Sheet  No.  19.f 
Second  Revised  Sheet  No.  19.g 
Second  Revised  Sheet  Na  ig.h 
Second  Revised  Sheet  No.  19.i 
Second  Revised  Sheet  No.  19.1 
Second  Revised  Short  No.  19.k 
Original  Sheet  No.  1A1 

Any  person  desiring  to  be  heard  or  to 
protest  the  sub)ect  filing  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  RMulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington,  DC  20426.  in  accordance 
with  18  CFR  II  388.214  and  385.211.  All 
such  motions  or  protests  must  be  filed 
by  April  11, 1960.  I¥otesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishinB  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Conunission  and  Sfe  available  for  public 
inspection. 
Lois  D.  CaaiHlI. 
Secretary. 

(FR  Do&  90-7539  Filed  4-2-90;  8:45  am) 
I  cooi  srir-sMi 
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El  Paeo  Natural  Qtt  Co;  ComptanM 


March  27. 19ga 

Take  notice  thai  on  March  21, 1900. 
pursuant  to  part  154  of  the  Federal 
Energy  Regulatory  Conunission's 
("Commission")  Regulations  Under  die 
Natural  Gas  Act  B  Paso  Natural  Gas 
Company  ("El  Pase")  tendered  certain 
tariff  sheets  to  its  FERC  Gas  Tariffs, 
First  Revised  Volume  No.  1.  Original 
Volume  Na  1-A.  Third  Revised  Volume 
No.  2  and  Original  Volume  Na  2-A 
which  revise  the  Monthly  Direct  Charge 
and  Throughput  Surcharge  to  reflect 
recalculated  estimated  interest 

El  Paso  states  that  on  March  1. 1960  at 
Docket  Na  TM90N»-33-00a  it  tendered 
for  filing  certain  tariff  sheets  to  be 
effective  April  1. 1860  which  revise  the 
Monthly  Direct  Charge  and  Throughput 
Surcharge  tot  inteiest  calculated  on  the 
unrecovered  balance  of  El  Paso's  buyout 
and  buydown  costa. 

Subaequently.  hy  order  issued  March 
16, 1960  at  Docket  Nos.  RP90-61-000  and 
RP90-81-401  the  Gommission  accepted 
certain  tariff  sheets  filed  by  El  Paso  on 
February  16. 1900  and  suspended  them 
to  become  effective  March  1. 1960. 
subject  to  refund  and  certain  conditions. 
El  Paso  states  that  such  tariff  sheets 
updated  El  Paso's  MonUily  Direct 
Charge  and  Throughput  Surcharge  to 


reflect  additional  dollars  (approximately 
$572  million)  to  be  amortized  based 
upon  additional  buyout  and  buydown 
costs  not  included  in  any  of  El  Paso's 
previous  buyout  and  buydown  recovery 
filings,  amounts  in  litigation  that  have 
been  settied  as  permitied  to  be 
recovered  pursuant  to  El  Paso's  tariff, 
and  adjustments  to  previous  filings 
made  by  El  Paso  to  recover  certain 
buyout  and  buydown  costs.  Ordering 
paragraph  (A)(5)  of  said  order  directed 
El  Paso  to  reflle,  widiin  thirty  (30)  days 
of  the  order,  tariff  sheets  reflecting  an 
amortization  period  between  thirty-six 
(36)  and  sixty  (60)  months.  El  Paso  states 
that  it  tendered  certain  tariff  sheets  to 
comply  with  said  order. 

As  a  result  of  El  Paso's  election  to 
extend  the  amortization  period  for 
thirty-six  (38)  months  for  the  additional 
costs  (approximately  $572  million)  filed 
in  Docket  No.  RP9O-81-O0a  El  Paso  is 
tendering  herewith  in  this  Docket  No. 
TM90-3-33-000  certain  substitute  tariff 
sheets  which  revise  the  Monthly  Direct 
Charge  and  Throu^put  Surcharge 
previously  filed  to  also  reflect  a  thirty- 
six  (36)  month  amortization  for  the 
additional  cost  filed  in  Docket  No. 
RP90-81-000  and  to  reflect  using  such 
amortization  period  to  determine  the 
estimated  interest  As  a  tesult  the 
Throughput  Surcharge  has  decreased 
from  the  rate  currently  proposed  in  the 
March  1. 1960  filing  from  $.3069  per  dtf) 
to  $.2664  per  dUi. 

El  Paso  respectfully  requested  that  the 
tendered  tariff  sheets  be  accepted  and 
permitted  to  become  effective  on  April 
1. 1960,  irusmuch  as  the  instant  filing 
provides  for  a  rate  decrease  and  is  made 
in  compliance  with  the  directive  of  the 
Coofunission. 

Copies  of  the  filing  were  served  upon 
all  interstate  pipeline  system  sales 
customers  and  shippers  of  El  Paso  and 
interested  state  Regulatory 
Conunissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Cmnmission. 
625  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  II  385.214  and  351.211  of  die 
Ctmunissiim's  Rules  and  Regulations. 
All  such  protests  should  be  filed  on  or 
before  April  3. 1900.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appro|Mlate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  die  proceeding. 
Persons  that  are  already  parties  to  ^s 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  diis 


filbig  are  on  file  with  the  Commission 
and  are  available  for  public  inqwction. 
LelsP.Ciitil. 
Secretary. 

(FR  Doc  90-7540  Piled  4-2-80;  ft46  sm| 
snvsMi 
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El  Paao  Natural  Qaa  C04  CoinpSanoa 
FMnQ 

March  27. 190a 

Take  notice  that  on  March  21. 1990. 
pursuanf  to  part  154  of  the  Federal 
Energy  Regulatory  Commission's 
("Conunission")  Regulations  under  the 
Natural  Gas  Act  and  in  compliance  with 
ordering  paragraph  (A)(5)  of  the 
Commission's  order  issued  March  16. 
1990  at  Docket  Nos.  RP90-81-000  and 
001.  El  Paso  Natural  Gas  Company  ("El 
Paso"),  tendered  for  filing  and 
acceptance  certain  tariff  sheets  to  its 
First  Revised  Volume  Na  1.  Original 
Volume  No.  1-A  Third  Revised  Volume 
No.  2  and  Original  Volume  No.  2A  FERC 
Gas  Tariffs.  «^ch  reflect  a  revision  to 
the  Monthly  Direct  Charge  and 
Throughput  Surcharge. 

El  Paso  states  Uiat  on  February  16. 
1960  at  Dodwt  No.  RP90-81-000  it 
tendered  for  filing  certain  tariff  sheets  to 
be  effective  March  1. 1900  which 
updated  the  Monthly  Direct  Charge  and 
Throughput  Surcharge  to  reflect 
additional  dollars  (approximately  $572 
million)  to  be  amortized  based  upon 
additional  buyout  and  buydown  costs 
not  included  in  any  of  El  Paso's  previous 
buyout  and  buydown  recovery  filings, 
amounts  in  litigation  diet  have  been 
settled  as  permitted  to  be  recovered 
pursuant  to  El  Paso's  tariff,  and 
adjustments  to  previous  filings  made  by 
El  Paso  to  recover  certain  buyout  and 
buydown  costs.  By  order  isssued  March 
16, 1960  at  Docket  Nos.  RP9(Mn-000  and 
RP90-ei-«n  die  Commissioo  accepted 
said  tariff  sheets  for  filinf  and 
suspended  diem  to  become  effective 
March  1. 19ea  subject  to  refund  and 
certain  conditioiu. 

Ordering  paragraph  (AK5)  of  said 
order  directed  El  Paso  to  refile.  widiin 
thirty  (30)  days  of  die  order,  tariff  sheeto 
reflecltog  an  amortization  period 
between  diirty-six  (36)  and  sixty  (60) 
mondis.  El  Paso  in  diis  filing  has 
responded  only  to  sudi  ordering 
paragraph  and  states  diet  it  wiU,  widiin 
the  spedfled  time,  reqwnd  to  each  of 
the  other  conditions  contained  in  said 
order.  El  Paso  states  that  it  has 
recalculated  a  Monddy  Direct  Charge 
and  Throughput  SurdMUge  besed  on  an 
amortized  pcviod  of  diirty-eix  (36) 
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months  Cor  the  appraodflMltly  tS72 
millioA  additkaMl  buyout  and  bnydemi 
costs.  El  Paso  states  that  as  a  nsnlt  of 
such  change  in  the  amortization  period 
the  Throughput  Surcharge  has  decreased 
from  the  rate  initially  proposed  in  the 
February  16. 1990  filing  from  $a3157  per 
dth  to  $0l27S4  per  dth. 

El  Paso  respectfully  requested  that  the 
Commission  permit  the  tendered  tariff 
sheets  to  become  effective  March  t, 
1990,  inasmuch  as  the  instant  filing 
provides  for  a  rate  decrease  and  is  made 
in  compliance  with  the  directive  of  tte 
Comimssian. 

Copies  of  the  filing  were  served  upon 
ail  interstate  pipeline  system  sales 
customers  and  sl^ipers  of  B  Paso  and 
interested  state  Regulatory 
Commissions. 

Any  person  desiring  to  protest  said 
niing  should  file  a  protest  with  the 
Fednal  Energy  Regulatory  Commissi^on, 
825  North  Capitol  Street.  NE.. 
Washington.  DC  2042B.  in  accordance 
with  f  1 385^4  and  386^211  of  tfie 
Co— nission's  Rules  and  Regulations. 
AU  such  protests  should  be  filed  on  or 
before  April  3. 1900.  Protests  wiB  be 
considered  by  the  Commission  in 
determining  the  appropriate  actioa  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeifiag. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  Batter.  Copies  of  diis 
filing  are  on  file  with  the  ComaisaiaB 
and  arc  available  for  puUic  inspectioB. 
LoisaCsAdL 

(PR  Doc.  tO-7541  Filed  4-2-00;  8:45  nn| 
saiaia  COOK  fn7-eMi 


[DodMt  No.  T/m  1  <  0001 

SoaRoMnl 


MaTdi27, 198QL 

Take  notice  that  on  Pebmary  14, 19ia 
Sea  Robin  Pipdine  Cen^tany  (Sea 
Robin)  filed  working  papers  showing 
and  substantiating  adjustments  between 
the  August  31. 1908  Account  No.  191 
balance  and  the  December  31. 1088 
balance  direct  billed  to  United  Gas  Pipe 
Line  Company  (United)  and  Southern 
Natural  Gas  Conapany  (Southern).  Sea 
Robin  states  that  the  amount  direct 
billed  to  United  and  Southern  (excluding 
interest  resulting  from  each  custMBet 's 
election  to  pay  in  installments)  totalled 
13.172.807  each. 

Sea  Robin  states  that  this  filing  is 
made  in  cnmplianre  with  the 
Conwniaeion's  order  I 
20.1980. 


Any  person  desiring  to  protest  said 
filing  abo«^  file  a  peotesi  wMh  «» 
Fedsfid  Energy  RegnUtory  CoBHnissio^ 
825  North  Capital  Street.  NR. 
Washington.  DC  20428^  in  accordance 
writh  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  [18  CFR  385.214. 385Jai 
(1980)].  AD  such  motions  or  protests 
should  be  filed  on  or  before  April  3. 
1990.  Protests  will  be  considered  by  die 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  wiD 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  fiKng  are  on  file 
with  the  Commission  and  are  avatlabie 
for  public  inspectioB. 
Lob  a  Tilt  in, 
Secretary. 

(FR  Doe.  «>-7S42  Filed  4-2-mt  8e4S  nn) 
I  COOK  •nr-evn 


Ch«i9M  In  FEUC  Qw  TarW 

March  27, 1990. 

Take  notice  that  Williams  Natural 
Gas  Company  (WNG)  on  Mardi  21. 
1990.  tendered  for  filing  the  following 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

Secoad  Revised  Third  Revised  Shaat  Noa.  20 
and  30 


The  proposed  effective  date  of  these 
tariff  sheets  is  Decembarl.  1988. 

WNG  states  that  dieae  tariff  sheets 
are  being  filed  in  compliance  widi  dM 
Commission's  order  iasned  Pebmary  1. 
1090  in  Docket  Na  RP8»-183-«n. 


WNG  states  that  in  accordance  ^ 
submission  procedures  for  electronic 
filings  in  Commission  Order  Na  483,  et 
al.  WNG  hereby  submits  a  diakette 
along  with  the  correpsonding  hard 
copies.  Such  hard  copies  include  the 
same  information  as  contained  on  the 
diskette. 

Any  person  desiring  to  protest  said 
fifing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commisskin. 
825  North  Capitol  Street.  NE, 
Washington.  DC  20426,  in  accordance 
with  Sections  385.211  and  386.214  of  the 
Commission's  Roles  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
such  protests  should  be  filed  on  or 
before  April  3, 19801  Phitesta  wffl  be 
considered  by  die  Conindssion  in 
determining  the  appropriate  action  to  be 
taken,  but  win  not  serve  to  make 
protestants  parties  to  the  piutuedhgs, 
Copies  of  dds  Mii«  are  OR  IBe  wilk  the 


Commission  and  are  available  for  public 
inspection. 
LoteD-Cashdl. 
Secretary. 

(FR  Doc.  90-7543  FDad  4-a-n  8e«  aa| 
loooteny-tMi 


OMoo  of  FOOM  ElMfSy 


Kamino/Boaieorp  Cardwio  LP40id8r 

►to 


r.  Office  of  Fossil  Energy, 
Department  of  Energy. 
action:  Notice  of  an  order  granting 
long-term  authorization  to  import 
natural  gas  from  Canada. 


r.  The  Office  of  Fossil  Ehergy 
(FE)  of  the  Department  of  Energy  (DOQ 
gives  notice  that  it  has  issued  an  order 
granting  Kanrine/Besicorp  Carthage  LP. 
(Kamine/Besicorp)  long-term 
authorization  to  import  natural  gas  bam 
Canada.  The  order  issued  in  FE  Dodtet 
No.  89-48-NG  autiiorizes  Kamine/ 
Besicorp  to  import  from  Canada,  using 
existing  facilities,  up  to  14J00  Mcf  of 
natural  gas  per  day.  and  a  total  of  104 
Bcf  of  natural  gas  over  a  20-year  period 
conuneadog  upon  the  comoMrdal 
operation  of  Kamine/Besicorp's  new 
49.9  MW  cogeneration  plant  to  be 
constructed  and  operated  in  Carthage. 
New  York,  or  May  1, 1901,  whichever  is 
earlier. 

A  copy  of  diis  order  is  aVaflnble  (or 
inspection  and  copying  in  the  Office  of 
Fuels  Programs  Dodtet  Room,  Jw-OBO, 
Forrestal  Building,  1800  Independence 
Avenue.  SW..  Wariiington.  IX:  20685^ 
(202)  58e-847&  The  docket  room  is  open 
between  the  hours  of  8  sjn.  and  4:30 
p  jn.,  Monday  throng  Friday,  except 
Federal  holideys. 

Issued  in  Washinfton.  DC  Match  2a.  uga 
CoostaacsL.  Buckley, 
Deputy  AmtMtont  Secretary  for  Fiiek 
ProgramB,  Office  ofFoweU  Ermgy. 
(PR  Doc  90-7558  Filed  «-»-«0(  ft4S  anl 


(FE  Dodiet  Na  80-134101 


AuMiofiMMoo  To  Mnport 


f.  Office  of  FossH  Eiieigy, 
Department  of  Energy. 
Acnoic  Notice  of  application  for 
blanket  authorization  to  import  natural 
gas.  


;  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  Maroi  1, 1990. 
of  an  application  filed  by  Kimball 
Energy  Corporation  (Kimball), 
requesting  blanket  authority  to  import 
up  to  a  maximum  of  75  Bcf  of  Canadian 
natural  gas  over  a  two-year  period 
beginning  April  1, 1980,  the  expiraion  of 
its  currant  import  authorization  granted 
August  la  1967.  in  DOE/ERA  Opinion 
and  Order  No.  190  (Order  190). 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention,  and  written 
comments  are  invited. 
OATit:  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
p.m..  e.d.t..  May  S,  1080. 
aDOWi8888.  Office  of  Fuek  Programs. 
Fossil  Energy,  US.  Department  of 
Energy,  Forrestal  Building,  room  3F-056. 
FE-5a  lOOO  Independence  Avenue.  SW.. 
Washington.  DC  20585. 
MM  niRTIMR  MPMMATKM  COMTACTt 

Thomas  Dukes,  Oiffice  of  Fuels 
Programs,  FossQ  Energy,  U.S. 
Department  of  Energy,  Forrestal 
BuUding.  room  3F-0e4,  FB-63, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585,  (202)  586-059a 
Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  Counsel 
U.S.  Department  of  Energy,  Forrestal 
Building,  room  6E-042.  GC-3Z 1000 
Independence  Avenue,  SW., 
Washington.  IX:  20585.  (202)  586-6867. 
SUWUMlNrAliv  BlWiimTiON:  Kimball, 
a  Texas  corporation  with  its  principal 
place  of  business  in  Arlington,  Texas,  is 
a  marketer  of  natural  gas  in  the  United 
States.  Kimball  requests  authority  to 
continue  to  import  competitively  priced 
natural  gas  from  reliable  Canacfian 
producen  for  sale  to  purchasers  in  the 
United  States  on  a  short-term  or  spot 
basis.  Kimball  proposes  to  import 
natural  gas  for  either  its  own  account  or 
as  agent  for  United  States  purchasera  or 
Canadian  suppliers.  Kimball  intends  to 
use  existing  fadlilies  for  the 
transportation  of  the  gas.  Kimball  also 
would  continue  to  file  reports  with  FE 
within  30  days  after  the  end  of  eadi 
calendar  quarter  giving  the  details  of  the 
individual  tiansactions.  Kimball's  prior 
quarteriy  reports  filed  with  FE  indicate 
that  approximately  287  MMcf  of  natural 
gas  was  imported  under  Order  188 
tiirough  September  30, 1988. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gns  import  policy 


guidelines,  under  which  the 
competitiveness  of  an  import 
arrangement  in  th«  markets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
8684.  February  22, 1964).  Parties  that 
may  oppose  this  application  should 
comment  in  their  responses  on  the  issue 
of  competitiveness  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  tills  import  arrangement  will  be 
competitive  and  thus  in  the  public 
interest  Parties  opposing  the 
arrangement  bear  die  burden  of 
overcoming  this  assertion. 


NEPAI 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  4321  et  »eq.] 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
I4EPA  responsibilities. 

Public  Commeid  Procodoras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  die  proceeding, 
althoui^  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  tiie  regulations  in  10  CFR 
part  500.  Protests,  motions  to  intervene, 
notices  of  intervention,  requests  for 
additional  procedures,  and  written 
comments  should  be  filed  witii  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
throu^  responses  to  this  notice  by 
parties,  induding  the  parties'  written 
comments  and  replies  thereta 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
underatanding  of  the  facts  aind  issues.  A 
party  sedLing  interventioa  may  request 
thet  additional  procedures  be  provided, 
such  as  additional  written  oommenta,  an 
oral  presentation,  a  confarence.  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 


explain  why  they  are  necessary.  Any  . 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  ia     i 
material  and  relevant  to  a  dedsion  in     ' 
the  proceeding,  snd  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  tlie  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
dedsion  and  that  a  trial-type  heering  is 
necessary  for  a  full  and  true  disdoaure 
of  the  facts. 

ff  an  additional  procedure  is 
scheduled,  a  notice  will  be  provided  to 
all  parties,  ff  no  party  requests 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  baaed  on  the 
offidal  record,  induding  die  application 
and  responses  filed  by  parties  pureuant 
to  this  notice,  in  accordance  with  10 
CFR  500.318. 

A  copy  of  Kimball's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Dodcet 
room.  3F-066  at  the  above  address.  The 
dodcet  room  is  open  between  the  hours 
of  8  a.ni.  and  4:30  p.in..  Monday  throu^ 
Friday,  except  Federal  holidays. 

IssttMl  in  Washii«loo.  DC  March  21, 190a 

CMfarfP.Tii 11. 

Director  Office  of  Natural  Cat,  Office  ofFuele 
PrograiM.  Office  ofPoeeil  Energy. 
|FR  Doc.  90-7S08  PUsd  4-»-80(  845  an) 


IK  Doekot  Na  88-10-NOI 

TXQOoa  MirtMttinQ  Cy  ApplcaMen 
for  Mankol  AuHiortnlion  To  Import 
and  Export  IMural  Qo8  Rom  and  to 


I  Office  of  Fossil  Energy. 
Department  of  Energy. 

ACnONE  Notice  of  application  for 
blanket  authorization  to  import  and 
export  natural  gas  from  and  to  Canada 
and  Mexico 

SUMMMiv:  The  Office  of  Fossil  Energy 
(FE)  of  die  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  February  14. 
109a  of  a  request  by  TXG  Gas 
Marketing  Company  (TXG)  tat  blanket 
authority  to  import  natural  gas  from 
Canada  and  Mexica  export  domestic 
and  Mexican  gas  to  Canada,  and  to 
export  Canadian  and  domestic  gas  to 
Mexica  for  an  asgregate  import  and 
export  volume  ofnp  to  73  Bd,  over  a 
two-year  term  from  the  date  of  die  Rrat 
import  or  export  ddivery.  ff  granted,  this 
authorization  would  supercede  TXG's 
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exisliiv  Mlberity  ■nder  DOB/BtA 
OpMon  and  Onkr  No.  235  (Onfar  295). 
issiNd  Mardb  31.  ign^  to  imvart  up  to  73 
Bcf  af  Caoadim  Mtaral  gM  owera  two- 
year  lenn  from  Iht  date  c^  first  dcUvtry. 
To  date,  no  Canadiaa  gas  has  baeo 
imported  under  Order  23S. 

AU  tianiactkniB  oooteniilatad  — der 
the  new  TXG  profioaal  woald  atiiiaa 
existing  facilities  and  woold  be  sab^ect 
to  FK's  reporting  miaurenieBts.  Hie 
application  is  filed  onder  secti(m  3  of  the 
Natural  Gas  Act  and  DOB  Delegatiaa 
Older  Noa.  OOIM-Ill  aMt  1004-127. 
Protests.  aotioBS  to  intervene,  notices  of 
intervention  and  written  commente  arc 
invited. 

DAtn:  Protests,  molioiis  to  intervene  er 
notices  of  iaterventioa  as  apfdicable. 
requests  for  additioBal  procedures  and 
written  coaoMnts  ara  to  be  filled  at  the 
address  listed  below  no  later  th«i  4:30 
p  JB..  cuit.  May  3. 19Sa 
KDOmumt.  Office  of  Fbels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Roon  3P-066. 
FE-50 1000  Independence  Avenue.  SW. 
Washn^lon.  DC  2B58S. 


ITNM  CONTACTt 

Thomas  Dukes.  Office  of  Fuels 
Programs,  Fossil  Energy.  U.S. 
Department  of  Energy.  Forrestal 
Bailding.  Room  3H-007. 1000 
Independence  Avcnve,  SW., 
Washington.  DC  20G65.  (202)  58B-1657 

Diane  Stubbs,  Natural  Gas  and  Mineral 
Leasing  Office  of  General  Counsel. 
U.S.  Department  of  Energy.  Forrestal 
Building.  Room  ffi-042, 1000 
Independence  Avenue,  SW.. 
Washington.  DC  20585.  (202)  586-6067. 


:TXG.  a 

Delaware  corporation  with  its  principal 
place  of  business  in  Owensboro. 
Kentucky,  woold  import  or  export  gas  on 
a  short-term  or  spot  basis  for  its  own 
account  or  as  an  agent  for  Canadian. 
Mexican  or  U.S.  purchasers  and 
suppliers.  The  specific  terms  of  each 
import  and  export  sale,  including  price 
and  volumes,  would  be  negotiated  on  an 
individual  basis. 

In  support  of  its  application.  TXG 
submits  that  approval  of  its  application 
will  enable  it  to  make  alternative 
supplies  of  gas  available  to  a  wide  range 
of  markets  both  %vithin  and  outside  the 
United  States,  including  pipelines.  local 
distribution  companies,  and  commerci^l 
and  industrial  end-users.  This.  TXG 
asserts,  accords  with  tfie  DOE'S  poUcy 
of  encouraging  competitive  and  maricet- 
responsive  pricing.  Esqwrts  of 
domestically-produced  gas,  for  whidi 
TXG  asserts  there  is  no  present  national 
or  regional  U.S.  need,  would  help  U.S. 
producers  market  surplus  gas  suppHes. 


generate  tax  md  idsted  i 
in  turn  reduce  the  ctiaat  IX&  trade 
deficit  The  total  ^tanlily  algM  TXG 
seeks  to  either  ioport  ar  espart  wtMiki 
not  exceed  the  79  Bef  carrently 
authoriied  by  Order  29S. 

TXG  requests  expe«fited  treatment  of 
its  application  to  aUow  TXG  to  take 
advantage  of  re«Kh'ly  available  spot 
supplies  of  domestic.  Canattian  and 
Mexican  natural  gas.  An  FE  dedskm  on 
TXG's  request  for  expected  treatment 
will  not  be  nude  anti)  alt  responses  to 
this  notice  have  been  received  and 
evaluated. 

The  decision  on  the  application  for 
import  authority  will  be  made  consistent 
with  the  DOE'S  gas  import  poliqr 
guidelines,  under  whidi  dia 
competitiveness  of  an  import 
arrangement  in  the  maiketo  served  is  te 
primary  consideration  in  determining 
whether  it  is  in  the  public  interest  (40  FR 
6684.  February  22. 1904).  In  reviewing 
natural  gas  export  applications,  the 
domestic  need  for  the  gas  to  be  exported 
is  considered,  and  any  other  issues 
determined  to  be  appropriate  in  a 
particular  case,  including  «dw<her  the 
arrangement  is  consistent  with  Ae  DOE 
policy  of  promoting  competition  in  the 
natural  gas  marketplace  by  allowing 
commercial  parties  to  freely  negeliete 
their  own  trade  arrangements.  Parties, 
espedally  dioae  that  may  oppoae  this 
application,  should  comment  in  tbek 
responses  on  these  matters  as  they 
relate  to  the  requested  import  and 
export  audiority.  Tbe  applicant  asserts 
that  there  is  no  current  need  for  the 
domestic  gas  proposed  to  be  exported, 
that  this  import/export  arrangement  wiU 
be  competitive  and  therefore  is  in  dw 
public  interest  Parties  opposing  this 
arrangement  bear  the  bimlen  of 
overcoming  this  assertion. 

NEPA  ConpBanoe 

The  National  Environmental  PoKcy 
Act  (NEPA)  (42  U.S.C.  4321  et  seq] 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 


Public  I 

In  resfranse  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable. 
and  written  commenta.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  tibe  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 


The  iiliiw  of  •  prateM  with  lespad  to 
this  applk»tion  witt  not  serve  to  make 
the  protestant  a  party  to  the  preceedlnfr 
although  protesta  and  commente 
received  from  persons  who  are  net 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests, 
motions  to  intervene,  notices  of 
intervention,  and  written  commenta 
must  meet  the  cequiremento  that  are 
specified  by  the  regulations  in  10  CFR 
Part  sea  Ptotesta.  motions  to  intervene, 
notices  of  intervention,  requcsto  for 
additional  procedures,  and  written 
commenta  should  be  filed  with  the 
Office  of  Fuels  Programs  at  the  above 
address. 

It  is  intended  that  a  decisional  laoaid 
wiB  be  developed  on  the  applicetioa 
through  responses  to  this  notice  by 
parties,  inchiding  the  parlies*  written 
comments  and  repBes  theietoi 
Additional  procadnres  wiU  be  aaad  ae 
necessary  to  achieve  a  conpleta 
understanding  of  the  facta  mid  issue*.  A 
party  nsfking  intervcntian  may  request 
that  additional  prooaduns  be  pinsHed 
such  as  additional  written  eammmtB,  an 
oral  presentatian.  a  conlerenoe.  er  Ma^ 
type  hearing.  Any  lecpiesl  to  file 
additional  written  oommenta  shouM 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  shodd 
indentify  the  substantial  question  of 
fact  law  or  policy  at  issue,  show  that  tt 
is  material  and  relevant  to  a  decision  in 
the  proceeding  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demon^rate 
why  the  conference  would  materially 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispata 
that  are  relevant  and  matMial  to  a 
decision  and  that  a  trial-type  hearing  ta 
necessary  for  a  futt  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  ta 
scheduled,  a  notice  will  be  provided  to 
all  parties.  If  no  party  rsquesto 
additional  procedures,  a  final  opinion 
and  order  may  be  issued  based  on  the 
official  record,  including  the  appKcatkm 
and  responses  filed  by  parties  pursuant 
to  this  notice,  in  accordance  with  10 
CFR  I  580.316. 

A  copy  of  TXG's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-050.  at  tbe  above  address. 
(202)  586-0478.  The  docket  room  is  open 
between  the  hours  of  •  a.m.  and  4:30 
p.m.,  Monday  throu^  Friday,  except 
Federal  holidays. 


IsMMd  in  Waahlmtoa.  DC  MHch  in 
CoastaaesLMHhtey. 

Deputy  Amktimt  Stcntaiyfarnmh 
Pragnmm,  OffktafPloamlBimrgy. 

jFR  Doc  SO-TSn  Pled  4-«-40(  MS  ami 
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PawtudMll 

Appflcstton  To  Import  Nolyral  Qm 


iMIINCV:  Office  of  FossU  Energy. 
Department  of  BMigy. 
action:  Notice  of  AppUoetion  for  Vai^ 
term  authorisation  to  import  natural  gas 
from  Canada. 


<r:  The  Office  of  Fossil  Eneigy 
(FE)  of  the  Department  (rf  Energy  (DOE) 
gives  notice  of  receipt  on  October  31. 
1900.  of  an  application  filed  by 
Pawtuckct  Povrer  Associates  Limited 
Partnership  (Pawtucket).  for 
authorization  to  import  from  Canada  up 
to  14,500  Mcf  of  natural  gas  per  day.  and 
up  to  a  total  of  105.032.500  Mcf  over  a 
20-year  term,  in  accordance  with  the 
terms  and  conditions  of  the  spplicant's 
separate  gas  purchase  agreements  with 
Opinac  Exploration  Limited  (Opinac) 
and  Columbia  Gas  Development  of 
Canada  (Columbia).  The  gas  would  be 
used  to  friel  Pawtucket's  new  61 
megawatt  (MW)  cogeneration  plant  to 
be  constructed  and  operated  in 
Pawtucket  Rhode  Island.  Pls«vtucket 
requesta  that  the  authorization 
commence  upon  the  commerdal 
operation  of  the  proiect  which  is 
expected  to  occur  in  1991. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  (NGA)  and 
DOE  Delegation  Order  Noa.  0204-111 
and  0204-127.  Protests,  motions  to 
intervene,  notices  of  intervention,  and 
written  commenta  are  invited. 

MTIK  Protests,  motions  to  intervene,  or 
notices  of  intervention,  requesta  for 
additional  procedures  and  written 
commenta  are  to  be  filed  at  the  address 
listed  below  no  later  than  430  p.m., 
e.d.t.  May  3.  lOOa 

Anowwn:  Office  of  Fuels  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building,  Room  3F-056. 
FE-5a  1000  Independence  Avenue  SW., 
Washington.  DC  20505. 


Frank  Duchaine.  Office  of  Fuels 
Programs.  Fossil  Eneigy.  US. 
Department  of  Energy.  Forvaslal 
Building,  room  3H-oe7. 1000 
Independence  Avenue  SW., 
Washington,  DC  20505  (202)  580-0233. 


Diane). 

Mineral  Lnrii«  OOee  of  Gaosral 
CooaseL  UJl  O^pertoMot  of  bteigy. 
Fofrestal  iMIding.  room  e8-a«  1000 
Independence  Avenue  SW., 
Washington.  DC  2005  (202)  I 


Pawtucket.  whoae  general  partner  is 
EMI/Pawtucket  Inc.  has  ita  piteripal 
office  in  Boston.  Maaaachuaetts. 
Pawtucket  would  own  the  new 
combined-cycle  oogsneratkm  facility  to 
be  constructed  on  premises  leased  from 
Colfax.  Inc.  (Colfax).  Canttraction 
commenced  on  September  aa  1900,  at  an 
estimated  cost  of  I67A  minion.  Once 
operational,  the  protect  would  produce 
approximately  22.150  ponads  of  steam 
per  hour  and  01  MW  (net)  of  electfidty. 
The  steam  would  be  sold  la  Cottax  for 
use  in  manufacturing  shortening  and 
oils.  The  electricity  would  be  sold  to 
New  England  Ponver  Conqieny.  The 
cogeneration  facility  has  been  certified 
as  a  "qualifyii«  facility"  by  the  Federal 
Energy  Regulatory  Commission  (FERC) 
under  section  201  of  tbe  Public  Utilities 
Regulatory  Policies  Act  of  1978. 

Applicant  has  altered  into 
agreementa  for  transportation  of  the 
natural  gas  with  NOVA  Corporatioa 
(NOVA).  TTansCanada  PipeUnes 
Limited  (TransCanada).  Iraqaois  Gas 
Tranamission  System  (Iroqaoto). 
Tennessee  Gas  Pipeline  Company 
(Termessee)  and  Valley  Gas  Company 
(Valley).  The  point  of  delivery  under 
both  the  Opinac  and  Cohimbia  | 

agreementa  would  be  the  pointa  of  Inlet 
on  the  Nova  system.  The  gas  would  be 
transported  on  the  NOVA  system  to  tbe 
Alberta  border.  From  the  Alberta 
border,  the  gas  would  be  transported  by 
TransCanada  to  Iroquois.  Ontario,  at  the 
Canadian  and  U.S.  international  border. 
From  the  border.  Iroquois  would 
transport  the  gas  to  Schloharie  County. 
New  York,  to  a  point  of  interconnection 
with  Teiuiessee.  From  the  Tennessee 
interconnection,  the  gas  would  be 
transported  to  an  existing 
intercormection  with  VaUiey  at  Uncobi. 
Rhode  Island. 

Applicant  estimates  the  per  Mcf 
transportation  cost  exdudiing  pipeline 
faeL  of  the  imported  gas  to  be: 


NOVA... 


TrmaCsnsds. 


t.isco 


Totri:. 


tl.TSM 


Termessee  and  Iroquota  intend  to 
construct  or  upgrade  fadlities  to  provkle 
transportation  service  to  Pawtucket  and 
have  filed  applications  in  FERCs  "open 
season"  proceeding  in  Docket  Noa. 
CPe7-451.  et  sL 


acttvaaflaodgaa 
corpoiolkm.  Rtoa 


to  an 


sul 

Conwratfoo.  Aoaofihit  to  the 
appUcattaOk  a  piirtiun  of  the  aatarai  gM 
to  oe  tanpattod  froai  Opimw  arould  be 
sappHad  fcci  Opiaafs  eidsMi^  rasarvm 
sad  would  be  pradaood  from  existing 
and  falon  Halds  coBUdlid  by  Oplaae. 
OpinacTs  proven  rasarvas  lalal  m  Bd 

Ptam  dalfverisa  of  gas  I 
Opinac  gas  | 

conunenoa  on  the  earlier  of  I 
31. 1902.  or  the  date  that  an  I 
fadUttes  of  the  Canadtan  and  U.S. 
transporters  ara  in  pface  to  trensport  the 
DaUy  Contract  Qamrtity  (DCQ).  and 
continne  for  twaaty  (90)  years. 
Pawtucket  may  puidiaae  gas  under  the 
contract  on  aa  intenuplible  basis  prior 
to  oonunenoament  of  firm  ddiveries. 

The  Opinec  agreement  esteblishes  e 
maximum  daily  quantity  of  OMO  Mcf.  a 
maximum  aimaal  quentity  of  2.190/100 
Mcf  and  a  lotd  contract  quantity  of 
48330A»  Mcf.  If  Pawtucket  feOs  to  take 
a  "triggering  quantity"  equal  to  SO 
percent  of  the  armual  quantity  lor  the 
average  of  the  previous  two  contrect 
years,  Opfaiac's  sole  remedy  tejberight 
to  requira  renegottation  of  the  DOQ,  and, 
abaent  agreement  arbitration. 

The  applicant  stales  that  the  price  for 
natural  gas  purchesed  under  the 
agreement  ta  based  on  a  maiket 
sensitive  "net  forward"  pricing  structuro 
calcufated  under  the  following  formula: 
ACC«BPx AFC/AFCl.  BP  is  the  base 
price  and  is  tl.30  (US.)  per  MMBtu  for 
gas  delivered  into  the  NOVA  system. 
ACC  is  the  actual  adiusted  per  MMBta 
commodity  price,  calculated  monthly, 
expressed  in  US.  doUara  per  MMBtu 
and  ta  besed  on  a  percentage  of  the  base 
price.  TMs  percentage  ta  to  be  computed 
by  dividing  the  Adjusted  Fuel  Cost 
(AFC)  by  AFCl  (equal  to  ttie  AFC  frir 
January  1980  or  tlJO  (US.)  per  MMBta). 
The  AFC  is  the  sum  of:  (a)  the  average 
for  the  month  of  the  daily  quotes  for  Na 
6  fuel  oil  (2.2%  sulphur)  in  Phtta 
Oilgmm  BMtimatmd  New  York  Haibor 
Spot  PricB,  low  csrgo  quotation 
Bssuming  0.9  MMBta  per  berreL 
multiplied  by  a  factor  of  0.5;  (b) 
TeruMssee's  Cumat  A  vgrage  Cmt  of 
Purchased  Coa  (or  ita  successor  rate)  as 
specified  in  Tennessee's  FERC  gas  tariff 
in  effect  on  the  first  day  of  the  month, 
multiplied  by  a  factor  of  0i2S(  and  (c) 
The  New  Riband  Power  Compeny's 
weighted  average  delivered  coal  coat  aa 
repo«ted  In  the  bmsI  rscently  subnUtted 
FERC  Form  423  during  the  immediately 
preceding  month,  multiplied  by  a  factor 
of  0.25.  Based  on  the  applicant's  pricing 
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Connula  and  traasportaUon  Mtiinales  at 
tht  time  of  filing,  tfa*  dtUvBted  pries  at 
the  Canadian  and  VS.  intenutioaal 
border  wovld  be  tZJO  (US.)  per  MMBtn. 

Either  party  aay  aeek  to  renegotiate 
the  bate  price  by  giving  written  notice  at 
least  six  W  BK»ths  prior  to  the  end  of 
every  fifth  contract  year.  Renegotiation 
would  be  focoaed  on  determining  a  price 
that  is  cooqietitive  with  and  comparable 
to  the  average  dty  gate  price  of  bng- 
term.  firm  baseload  sup^ies  of  natural 
gas  delivered  to  local  utility  cempeniea 
in  Connecticat  Massachoaette  and 
Rhode  Island,  consistent  widi  the 
operation  of  a  baseload  fossil  fuel 
dectric  generating  plant  at  a  75  pwcent 
load  factor. 

Cohimbia  is  a  Canadian  corporation 
established  in  1971  as  a  wholly-owned 
subsidiafy  of  Colambia  Gas  ^tem.  a 
company  located  in  Wilmingtoa 
Delaware.  Uke  Optaac.  Cobmriiia  is  an 
active  ott  and  gas  exploration  company. 
Applicant  states  diet  Cohimbia  has 
proven  gas  reserves  in  excess  of  152  Bcf 
and  over  dm  past  two  years  has 
increased  its  proven  reserves  by  an 
average  of  &S  Bcf  per  year. 

Firm  deliveries  of  gas  under  the 
Cdumbia  gas  porchase  agreement 
would  coauneace  on  the  later  of 
November  1. 190t  or  die  date  that  an 
necessary  facilities  of  die  Canadian  and 
US.  transporters  are  in  place  to 
transport  the  DCQ.  Snd  would  continue 
Cor  twenty  (20)  years  from  the  biitial 
&m  delivery  date.  Pawtudcet  may 
purchaae  gas  oo  an  intetruptible  basis 
before  firm  ddiveries  commence. 

The  Cohmibia  gas  purdiase 
agreement  estabUahes  a  maximum  daily 
quantity  of  BJSOO  Met  a  maximum 
annual  quantity  of  3.102.500  Mcf  and  a 
total  contract  quantity  of  82J82.500  Mcf. 
if  Pawtncket  takes  less  dian  70  percent 
of  die  DCQ.  Columbia  has  the  option  to 
reduce  die  DCQ. 

The  contract  pricing  formula  is 
virtually  identioal  to  the  formula 
governing  gas  sales  between  Pawtudwt 
and  Opinac  although  the  Columbia  AFC 
index  reverses  the  relative  weights 
given  to  Tennessee's  average  purchased 
gas  costs  and  to  die  factor  reflecting  the 
average  Na  6  fuel  oil  quotes.  Based  on 
die  applicant's  pricing  formula  and 
transportation  estimate  at  the  time  of 
filing,  die  delivered  price  at  the 
Canadian  and  US.  international  border 
would  be  $225  (US.)  per  MMBtu. 

Either  party  may  seek  to  renegotiate 
the  price  at  the  end  of  every  second 
contract  year.  The  purpose  of  such 
negotiationa  would  be  to  determine  a 


price  diet  iaoompstittve  widi  and 
comparable  to  this  price  of  kmg-term. 
firm  baadoad  price  of  Canadian  natural 
gas  delivered  to  New  England  Power 
Company. 

The  decision  on  Pswtncket's 
application  for  bnport  authority  will  be 
made  consistent  widi  die  DOE'S  gas 
import  policy  guideUnes.  under  which 
die  competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  pubUc  interest  (40  FR 
6084.  February  22. 1904).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  detemiination  in  a  long- 
tenn  import  proposal  such  as  this 
imdude  need  for  die  gas,  and  security  of 
the  long-term  supply.  Parties  that  may 
oppose  this  application  should  comment 
in  their  responses  on  the  issues  of 
competitiveness,  need  for  the  gas,  and 
security  of  supply  as  set  forth  in  the 
policy  guidelines.  The  applicant  asserts 
that  this  import  arrangement  is  in  the 
puUie  interest  because  it  is  competitive 
and  its  gas  source  will  be  secure.  Parties 
opposing  the  import  errangement  bear 
die  burden  of  overcoming  these 
anertions. 

All  parties  should  be  aware  that  if  the 
requested  import  is  approved,  the 
authorteation  would  be  conditioned  on 
die  filing  of  quarterly  reports  indicating 
volumes  imported  and  the  purchase 
price. 


NEPA 

The  National  Environmental  Policy 
Act  of  1900  (NEPA)  (42  U.S.C.  4321  et 
$eq.),  requires  die  DOE  to  give 
appropriate  consideration  to  the 
envinmmental  effects  of  its  proposed 
actions.  No  final  decision  will  be  issued 
in  this  proceeding  until  the  DOE  has  met 
its  NEPA  responsibilities. 

PubBc  Comment  Procedures 

In  response  to  this  notice,  any  person 
may  file  a  protest,  motion  to  intervene 
or  notice  of  intervention,  as  applicable 
and  written  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must, 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  fUiqg  of  a  protest  «vith  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
althous^  the  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  action  to  be 
taken  on  the  application.  All  protests. 


motioos  to  intervene,  notices  of 
intervention,  and  written  comments 
must  meet  the  requirements  that  are 
specified  by  die  regulations  in  10  CFR 
part  SOa  Protests,  motions  to  intervene, 
notices  of  intervention,  request  for 
additional  procedures,  and  written 
comments  should  be  filed  at  the  above 
address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  die  application 
throu^  responses  to  this  notice  by 
parties,  including  the  parties' written  - 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  vvritten  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  diey  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  die  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  materially 
advance  die  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  that  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  conditional  or  final 
opinion  and  order  may  be  issued  based 
on  the  official  record,  including  the 
application  and  responses  filed  by 
parties  pursuant  to  this  notice,  in 
accordance  with  10  CFR  590.316. 

A  copy  of  Pawtucket's  application  is 
available  for  inspection  and  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056.  at  the  above  address. 
(202)  566-0478.  The  docket  room  is  open 
between  die  hours  of  8:00  a.m.  and  4:30 
p.m..  Monday  dirough  Friday,  except 
Federal  holidays. 

Issued  in  Washington.  DC  March  29.  ISSa 
CXnbfdP.ToaussawsU. 
Dinctor.  Offia  of  Natural  Ga».  Office  of 
Fueh  PmgmaiM.  Office  ofFouil  Energy. 
|FR  Doc  90-7800  Filed  4-2-«k  8:45  ami  ■ 
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ENVMONMENTAL  PROncnOII 
AOOICY 

IOPTt49666;  nm798i4) 

ToriBindl 


:En' 
Agency  (EPA). 
action:  Notice. 


Protection 


n  Section  5(aMl)  of  die  Toxic 
Substances  Control  Act  (TSCA)  requires 
any  person  who  Intends  to  manufBctore 
or  tanport  a  new  chemical  sobstancs  to 
submit  a  premamibctnrs  notiet  (FMN) 
to  EPA  at  least  00  days  befors 
manofacturs  or  import  commences. 
Statutory  requirements  for  ssction 
5(a)(1)  premandlKture  noticss  are 
discosMd  in  diB  final  nils  publishsd  in 
die  FsdstsI  RsgMss  of  May  13,1963  ( 48 
FR  21722).  In  Um  Fsdanl  Bagislar  of 
November  It  1904.  (40  FR  46066)  (40 
CFR  723.250).  EPA  publishsd  a  ittls 
whidi  granted  a  Umitad  exemptiaa  from 
certain  FMN  rsqidrements  for  csrtain 
types  of  polymos.  Notiess  for  sadi 
polymers  are  reviewsd  by  EPA  widiin  21 
days  of  rseeipt  lliis  notics  announoea 
receipt  of  15  suck  PMN(s)  and  provides 
a  summary  of  eadi. 

OATU:  Qose  of  Review  Periods: 

Y  90-153,  gO-lSt  90-155, 90-156, 90- 
157,90-159,90-159.90-190,    AprOS. 
1990. 

Y  90-161,    April  5. 1900. 

Y  90-162.90-165,    April  3. 109a 

Y  90-164,    AiBll4.198a 

Y 90-165, 90-166, 90-167,    Aprils. 
199a 


RTMN  contact: 
Michael  M.  StahL  Dirsetor. 
Envinmmental  Asshrtancs  Division  (TS- 
790),  Office  of  Tsxic  Sabstanees. 
Environmontal  AotectloB  Agency,  Room 
B-545. 401 M  Street  SWn  Washiii«taa. 
DC  2046a  (202)  854-1404.  TDD  (202)  554- 
0551. 


r ART  IWOIMATIONB  The 

following  notice  oontains  fadbrmation 
extracted  from  die  nonconfidential 
version  of  the  sufamlssion  provkled  by 
the  manufacturer  on  the  PMNs  receivsd 
by  EPA.  The  coomlets  nonoonfldentlal 
document  Is  avatlaMo  In  tbs  Public 
Reading  Room  NK-G004  at  die  above 
address  bstwesn  OJO  sjd.  and  4  JO  pjL. 
Monday  diroagh  Friday,  exdoding  legal 
holidays. 

Y  00-153 

Manufacturer.  Estron  Chemical,  Inc 

Chnahal.  (G)  AcryHc  rssfai. 

Uae/ProducUoa.  (S)  Flow  oootrol 
sdditivs  for  watSMsdadbls  costtofs. 
I^od.  range:  ConfldentiaL 


Y 00-154 

Maaafdetiaw.  Eslraa  Chsmksl  he. 

Chemical.  (G)  Acrylic  resin. 

(^/Production.  (S)  Plow  ooBtrol 
additivs  for  water-redudbis  coatings. 
Prod,  raaga:  Confldsntial. 

Y 00-165 

Manufacturer.  Estron  Chemical,  faic. 

Chemical.  (G)  Acrylic  resin. 

Use/Production.  (S)  Flow  control 
additive  for  water-redudble  coetings. 
Prod,  range:  Confidential 

Y  00-150 

Manufacturer.  Estron  Chemical,  faw. 

Chemical  (G)  Acrjdic  resin. 

Use/Production.  (S)  Flow  control 
additive  for  water-redudble  coatli^^ 
Prod,  range:  Confidential. 

Y  00-157 

Manufacturer.  Estron  Chemical,  Inc. 

Chemical  (C)  Acrylic  resin. 

U$e/Production.  (S)  Flow  control 
additive  for  water-redudble  coatings. 
Prod  range:  Confidential. 

Y  00-150 

Manufacturer.  Estron  Chemleal,  be. 

Chemical  (G)  Acryfic  resin. 

Use/Production.  (S)  Flow  control 
additive  for  water-redudble  coatliigs. 
Prod,  range:  ConfldentiaL 

Y  00-150 

Manufacturer.  Estron  ChemicaL  Inc. 

Chemical  (G)  Acrylic  resin. 

Uae/Productioa.  (S)  Flow  control 
additive  for  water-redudUe  coatings. 
Prod,  range:  Confidential 

Y  00-100 

Manufacturer.  Estron  Chemical  Ina 
Chemical  (G)  Acrylic  resin. 
Use/Production.  (S)  Flow  control 

additive  for  water-rodudble  coatinga. 

Prod,  range;  Confidential. 

Y  00-101 

Manufacturer.  Estron  ChemicaL  Ina 
Chemical  (G)  Acrylic  resin. 
Use/Production.  (S)  Flow  control 

additive  for  water-redudble  coatings. 

Prod.  rai^K  Confidential 

Y  00-102 

Manufacturer  Estron  ChemicaL  Inc 
Chemical  (G)  Acrylic  resin. 
Ute/ProducUon.  (S)  Flow  control 

additive  for  water-redudble  coatings. 

Prod,  range:  Confidential 

Y  00-103 

Manafocturtr.  Estiao  Chsmlesl.  Inc. 

GhaniScdL  (G)  Acnrlle  Main. 

Uao/ProdacUom.  (8)  Flow  control 
sddWva  for  walsMvdMibls  i 
rnKLranss:  t/onnosnus  i  ■ 


•  >r 


i«>i;.'^ 


V»il  "•' 


Importer.  Tslndi  US JL.  he 
Chemical.  (G)  Acrylate  copolymer. 
U»e/lmport  (iS)  fm^mtA  modifier  for 
plastics.  Import  rsoge:  Confidential 

Yl 


Importer  MTC  America.  Inc. 
Chemicat  (G)  Mywt 
Uae/lmpoit  (8)  UV  curing  coatings. 
Import  range:  Confldsntial 

Y 00-100  I 

/iqpoirtsr.  MTC  America,  hfr 
ChemicaL  (G)  Modified  epoxy 
Uee/Import  (8)  Antteorroslon . 
costing.  Import  rangn  Confidential 

Y  00-107 

Importer  Confidential 
Chemical.  (G)  Alkyd  resin  scdution. 
Uee/Import  (G)  Bsking  ( 
Import  rsogK  ConfidentisL 

Date:  March  27. 198a 


Acting  Dinctor,  Information  Management 
Divieion,  Office  of  Toxic  Sub$tancee 
(FR  Doc  80-7632  Filed  4-a-«0(  845  aa) 


(OPTS-66606(  FNL 1718  4] 


Toxic  and  Honwloui  I 

Cortwi  CiMiMcaM  PrsmwHifMtm 


n  Environmental  ProtseOon 
Agency  (EPA).       { 
(Notice. 


r.  Section  5(8M1)  of  dis  Toxic 
Substances  Control  Act  (TSCA)  reqatoes 
any  person  who  Intends  to  mamtfacturo 
or  import  a  new  chemical  substanes  to 
subnrit  a  pramanufacture  notice  (PMN) 
to  EPA  at  least  90  days  before 
manufacture  or  bnport  commenoea. 
Statutory  requirements  for  section 
5(aKl)  premamifacture  notices  are 
diaaisssd  h  the  final  rule  pubHahed  ta 
die  Fodsrai  Raglslsr  of  May  13.1083  ( 48 
PR  21722).  h  dis  Fsdsral  Raglslsr  of 
Novsmber  11. 1804.  (48  FR  46008)  (40 
CFR  723.250),  EPA  published  a  nds 
whidi  granted  a  limited  exemption  from 
certain  PMN  requirements  for  certain 
types  of  polymers.  Notices  for  such 
polymers  are  reviewed  by  EPA  within  21 
days  of  receipt  This  notice  announces 
receipt  of  12  sudi  FMN(s)  and  provides 
a  summary  of  each. 
DATO:  doss  of  Review  Periods: 

Y90-166, 90-169, 90-170, 90-171. 90- 
172, 90-173, 90-174.  April  0. 199a 

Y  90-178, 00-176.  April  lOl  198a 

Y  00-177. 90-176.  April  11. 108a 

Y  90-179.   April  12. 189a 


12ilt 


Fad«al  Rnoistog  /  Vol.  55.  No.  04  /  Tuesday.  April  3.  1000  /  Notioes^ 


_i a 


Fadacal  Regiater  /  Vol.  55.  Na  04  /  Tuewiay.  April  3.  1000  V  Nottoaa 


U«10 


tuu 


FadanI  lUnirtw  /  Vol.  55.  No.  64  /  Tuesday,  April  3.  1900  /  Noticet^ 


liTION  CONTACTS 
Michael  M.  StahL  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances. 
Environmental  Protection  Agency.  Room 
E-545. 401 M  Street  SW^  Washington. 
DC  2D4ea  (202)  554-1404.  TDD  (202)  554- 
0551. 

I ■liiniiT  Mff  nnmrn —  •^- 

foUowing  notice  contains  information 
extracted  from  the  nonconfidential 
version  of  the  submission  provided  by 
the  manufacturer  on  the  PMNs  received 
by  EPA  The  complete  nonconfidential 
document  is  available  in  the  Public 
Reading  Room  NB-G004  at  die  above 
address  between  8A)  ajn.  and  4.-00  pjn^ 
Monday  diroii^  Friday,  excluding  legal 
holidays. 

Y90-1M 

Manufacturer.  Confidential 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

Y90-1M 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Hydroxy  functional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

YM-170 

Manufacturer.  ConfidentiaL 
ChemicaL  (G)  Hydroxy  functional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

Y  90-171 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL- 

Y  90-172 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  resin. 
Uae/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

Y  90-179 

Manufacturm'.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acr^ic  resin. 
Use/Production.  (S)  Coatings.  Prod. 

range:  ConfidentiaL 

Y  90-174 

Manufacturer.  Pratt  ft  Lambert 
Cheaiiail.  (G)  Urethane  modified 

alkyd. 
Use/ProduOion.  (S)  Tnde  sales  floor 

varnishes.  Prod,  rangr.  78XXM>-135J)00 

kg/yr. 


Y90-175 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Water  reducible  chain- 
stopped  alkyd. 

Use/Production.  (S)  Water-reducible 
alkyd  for  industrial  air  dry  coatings. 
Prod,  range:  80.000-ieaOOO  kg/yr. 

Y  90-176 

Manufacturer.  The  O'Brien 
Corporation. 

Chemical.  (G)  Acrylic  hydrosol  resin. 

Use/Pmduction.  (G)  Intermediate 
used  to  make  a  coating  formulation. 
Prod,  range:  ConfidentiaL 

Y 90-177 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical.  (G)  Saturated  polyester 
resin. 

Use/Production.  (S)  Resin  component 
for  electrostatically  api^ed  powered 
coatings.  Prod,  range:  4.300-22.000  kg/yr. 

Y  90-176 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Vinyl  alcohol  polymer 

with  acrylic  add  arranged  as  block 

polymer. 
Use/Production.  (G)  Dissolving  agent 

of  developer  for  color  photographic  film. 

Ptod.  range:  ConfidentiaL 

Y  90-179 

Importer.  ConfidentiaL 
Chemical.  (G)  Grafted  EVA 

copolymer. 
Use/Import  (G)  Coextrusion  binder. 

Import  rangr.  ConfidentiaL 

DatK  March  27.  IQSa 


Af^ing  Director.  Informatioa  Mdnagemeat 
Orisiott.  O^  of  Toxic  SubttonceM 
(FR  Doc  90-7633  Filed  4-t-m  8:45  am] 


[OP»<070a.RIL^784'71 

RMaipl  Of  NoWteaHon  Of  IniMM  to 


r:  Environmental  Prolectioa 
Agency  (EPA). 
:  Notice. 


J  EPA  has  received  from  the 

Agricultural  Research  Service.  U.S. 
Department  of  Agriculture,  a  notification 
of  intent  to  conduct  small-scale  field 
testing  in  Mar^and  of  a  UV-induced 
mutant  strain  of  VerticiUium  lecanii. 


DATtt:  Comments  must  be  received  on 
or  before  April  17,  lOOa 
jmummi  By  mail  submit  written 
comments  to:  Public  Dodcet  and 
Freedom  of  Information  Section.  Field 
Operations  Division  (H-7S06C).  Office  of 
Pestidde  Programs.  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington,  DC  20460.  In  person,  bring 
commenU  to:  Rm.  240,  CM#2. 1921 
lefferson  Davis  Hwy..  Arlington.  VA 

Information  submitted  and  any 
comments(s)  coneming  this  notice  may 
be  daimfcd  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Business  Information" 
(CBl).  Information  so  marked  will  not  be 
disdosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment(s)  that  does  not 
contahi  CBI  must  be  submitted  for 
indusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disdosed  publidy  by  EPA 
widiout  prior  notice  to  the  submitter. 
Information  on  the  proposed  test  and 
any  written  comments  will  be  available 
for  public  inspection  in  Rm.  246  at  die 
Virginia  address  given  above,  from  8 
a  jn.  to  4  pjn^  Mniday  dirough  Friday, 
exduding  legal  hdidays. 
TOR  niRTMHi  mpommtion.contact: 
Susan  T.  Lewis.  Product  Manager  (FM) 
21.  Registration  Division  (H-7505C). 
Office  of  PMtidde  Rragrams. 
Environmental  Protection  Agency.  401 M 
St.  SW..  Washington.  DC  204ea  Office 
location  and  telephone  number  Rm.  227, 
CM#2. 1921  lefferson  Davis  Hwy.. 
Ariingt(».  VA  22202.  (703)-5S7-igoa 

iuiinMiHT»irr«nnm ^ 

notification  of  intent  to  conduct  small- 
scale  fidd  testing  pursuant  to  the  EPA's 
"Statemenr  of  Policy;  Microbial 
Products  Subject  to  die  Federal 
Insectidde.  F^mgidde.  and  Rodentidde 
Ad  and  dw  Toxic  Substances  Control 
Ad"  of  June  26. 1966  (51 FR  23313).  has 
been  received  from  die  Agricultural 
Researdi  Service.  US.  Dqiartment  of 
Agriculture.  The  purpose  of  the 
proposed  testing  is  to  evaluate  die 
efficacy  of  a  UV-indnced  mutant  strain 
of  VerticiUium  lecanii  for  die  control  of 
soybean  cyst  nematodes  on  soybean 
plants.  The  proposed  field  tests  would 
be  conducted  in  die  State  of  Maryland 
on  a  total  area  of  less  than  10  acres. 

Dated  Mudi  21. 198a 
AMsB-llaiiiy. 

Dinctor.  Ragiilnition  DIvitiim.  Office  of 

Puticido  Program*. 

(FR  Doc.  80-7848  Filed  4-2-80;  8:45  UB] 
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FEDERAL  COMHUMlCATIOtlS 


(DAM-S14I 


i>rLi 


March  28. 1fl8a 

A  meeting  of*^  Implementation 
Subcommittee  of  the  Advisory 
Committee  on  Advanced  Television 
Service  will  be  held  on:  April  17. 196a 
10KX)  A.M..  Commission  Meeting  Room 
(Room  856).  1919  M  Street  NW.. 
Washington.  DC 

The  agenda  Cor  the  meeting  will 
consist  of: 

1.  Introdudion 

2.  Minutes  of  Last  Meeting 

3.  Repori  of  Woridng  Party  1  Policy  and 
Regulation 

4.  Report  of  Woricing  Party  2  Transition 
Scenarios 

5.  General  Discussion 

6.  Other  Business 

7.  Date  and  Location  of  Next  Meeting 

8.  Adjournment 

All  interested  persons  are  invited  to 
attend.  Those  interested  also  may 
submit  written  statements  at  the 
meeting.  Oral  statements  and  discussion 
will  be  permitted  under  the  direction  of 
the  Implementation  Subcommittee 
Chairman. 

An  questions  regarding  this  meeting 
should  be  directed  to  Dr.  James ).  Tietjen 
at  (609)  734-2237  or  David  R.  Siddall  at 
(202)  632-7792. 

Federal  Communi^lioiM  Conuninion. 

Doana  R.  6eaicy| 

Secretary. 

|FR  Doc  90-7518  Filed  4-2-80;  8:45  amj 


nical 


1.  The  Commission  has  before  it  the 
following  groups  of  mutually  exclusive 
applications  for  nine  new  FM  stations: 


rW  N0> 


Na 


AppleanicMy  and 

FlaNa 

MM 
NOi 

E.8la«eA.MMr. 

BPH  980«g1NO- 

F.  Ft  Wcyvw 

BPH-880421NV.. 

BroadoaMlngCa. 

mc..  ron  wayna. 

m. 

QWrigM 

BPH-880421NV„.. 

CofvwiunicflllOM  of 

Ft.  Wsyno,  Inc.! 

Fort  WiyM,  IN. 

leeue  heeding  ana 

1.  Saa  Appandh,  D 

2. 8aa  Appandhi.  D 

S.  Saa  Appandh.  0 

4.  Saa  Appandh.  D 

6.  ComparaHve.  A- 

8.UWmala.A-H 

A-Boni 

Compviy;  Fort 

wsyno*  M.         I  I 
B*  Pvnolft  R.  Jonoo; 

FM  wayna,  M. 
C  Cdgiwalir  Radte. 

Inc^  Fort  Woyno» 

M. 
D.  Fort  Wflyno 


8PH-«a0421M8.-|    80-108 

8PH-880421MU. 
BPH-880421NA.. 


A.  Inloffnflrt 

d^t'080224mM  .« 

90-108 

BreadoaaSno  QuN 

Coaat.  mc;  Puma 

RaMa.a. 

D.  unnwno  twrvoi; 

BPH-eaoaoiNB- 

Puma  Ratia,  a. 

U.  aOMnWNI  rKVm 

BPH-«80303MQ... 

FM  Broadcailino. 

FU 

0.  Byron  Douglas 

BPH  880303MH... 

KigM  8  Miiy  QigMa 

wmWmK  JonnMin 

d/b/aKigM 

BcoadcatSng 

PuniaRaMa.FL 

E.  Polar  8.  FuHon: 

BPH-aa0303MJ.„ 

PuniaRaMa,FL 

F.  Deborah  0. 

BPH.88090MIK  _ 

AtiboKPunla 

Raaoa.FL 

a  Sunaol  CoaaM 

OPII-M0303ML... 

Bioadcaalinolnc.: 

Puma  Raeea.  FL 

H.  Schofllm,  Inc.* 

BPH.880303MN... 

PunliRMM.FL 

1.  raaicR  nroaocaai 

BPH  I80303MO-. 

Aaeoclana.  Inc.; 

PuniaRaHa.FL 

J.  Jim-Tan 

BPH.«80303MP_. 

BroodCMMnQ,  Inc^ 

Puma  Raaaa.  FL 

K.  Pakn  Tim  FM 

BPH.880303MO... 

UmMU  rWWemwn^% 

Puma  Raaaa.  FL 

Heue^eay  end 

1.  Saa  Appandh.  1 

a.  Saa  Appandh.  1 

8.  Saa  Appandh.  1 

4.AirHaiard.8,F. 

I.J 

ft.  Conipirafltvo;  Ar 
K 

AppMoHyand 

FlaNa 

MM 
Na 

B.lioMaa 
HHtdmend/b/a 
FoidCNy 

««.«»_ 

Company;  Fo«d 
CNy.CA. 

tmueheodHgend 

I.FinaneW 

OuaMealoni.  A 

lAlrHnrdiB 
8.0ampara8M.A. 

B 
4.UMmali^A.B 

A.»U.Ctiarlaad/b/a 
FdrdC% 


a^.CA. 


80-107 


IV 

A.  Mega  Madto.  Ud.; 
BdofiL  towM. 

B.E.W.Bta:BdBra. 

BPH-880418MD. 
BWI  880M8MF- 

90-114 

keueheedhtend 

1.  ComparaSva,  A. 

8 
S.UMmala.A.8 

Coiwnunly 

ma; 
r.VA. 
D.  noowon 

CofiOTunicoBono 


r.VA. 

C.  Joa^ihD- 
CapobhnoMd/b/a 
J.C  BraadoaMmg: 
r.VA. 


1.  OoaaMareal,  8 

8.  Comparaiha  A. 

8.C 
3.  UWmBli.  ^  8.  C 


BPII  ISOmMO. 


DPI  I  990924NY- 


90-118 


VI 

A.Lo«ndaaOoumy 

BrattdcMlInQ; 

VaMoeia.QA. 
e.AfcorlU»on 

Brooka;  Valdoala. 

GA. 

CQf««8oea 

OPIl  990901MT- 
DPII  880301NQ- 

80-118 

Vaidooia.aA. 
DSkyBroadGaMktg 
Company; 
VaMoaiaGA. 

BPII  980KI1NU  - 

Iteueheedhtena 

1.AirHinrd.C 
8.ComparMh«.A- 

D 
8.UMmalaA-0 

80-111 


/  Vtili.  H».  64  y  Tmndmy,  April  3.  WW  /  fMteei 


( 
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/  1M.  »!!».  M  y  -nwdr.  April  8.  WW  /  mmen 


«WloM.d^««tf 

FMNoi 

Na 

COgiMtw 

•H««MN> 

Opwpay 

IMml 
1 

DTII  BWmWMO- 

- 

2.Canpma 

D 
a.UWinli. 

iB.C 
M> 

A.^n«iiw 

•^M«»«L_ 

1 

W-110 

&BJIM1 

lnc:Aiid 

■MH. 

.RM.MMC 

qwwjwrt 

rs!^ 

DPIl  aMIgMT- 

«MM»AMd 

t.8MA 
1.8mA 
S-tMA 

ac 

&UMM 

ppMdh.B 
p»in*i.  B 
mmm.K 

l•.^ac 

8C. 


a 

I 

c 


a 
LMa 
'.ac 


ac 


8& 
airto 


kic: 
F.MiA 


'.SCw 


1.8m 
t.8M 

8.8m 

4.SM 

ao 

Sl 

E 

a 


ac 

d/b/a 


B^"^^^R^WWWfc  •> 


A-E 


2.  Punoant  to  sectioB  306(e)  of  Alt 
Conunonications  Act  of  199L  •• 
■maiMUti,  the  above  appUcatioas  baaa 
bena  des^oated  for  hewrim  la  a 
coMoBdated  proceeding  upon  the  toauaa 
wfaoee  headiiMi  are  eet  fordi  below.  Hie 
iKt  of  each  ef  iMea  laatiee  hae  baaa 
atandawtoed  and  ia  aet  fordi  fai  iti 
entjrety  ender  die  cotreapwudkig 
headiiv  at  n  Ft  193V.  Ma« 
The  letter  ahown  befon  eaeiieppiiBaara 
name,  above,  ia  oaed  below  to  aignil^ 


wlwdier  dM  issue  in  ipiestloa  applies  to 
Hal  particular  applicant 

t.  U  dwre  iseny  nan  staadaidiaed 
issue  in  diis  proceeding,  die  fall  text  of 
die  issee  and  die  appHcanta  to  which  it 
applies  are  aal  farth  in  an  appaadbi  to 
diis  Notice.  A  copy  of  die  cuaipimn  HDO 
in  dds  proceeding  is  avaikfale  for 
inspection  and  conning  during  normal 
business  hours  in  die  FOC  Dedteta 
Branch  (Room  230).  1919  M  Street,  NW.. 
Washington.  DC  The  conqiiete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contrsctoc 
International  lYanscriptfoa  Services. 
Inc  2100  M  Street.  NW^W    " 
DC  200B7.  (Telephone  (2B2)  I 
W.laaCay. 

AnisUmt  Chief,  Audio  Stnriom  Dim 
klouhltdiaBuntuL 

Appendixes 

Fort  Wayne.  Indbna— Addttional 


1.  To  determine  wfaetlMr  SooriM 
Management  Services.  Inc.  is  an  1 
partytotfaaappBcaH— ofPffi 

2.  To  deteimine  wliedMr  U»{ 
organlTSti—al  stoaHwe  is  a  iIm 

3.TodetsniiinewlietharD(, 

violated  i  1i0  of  Uie  Coamisslsri's  RriBS. 
and/or  iKked  candor,  by  failing  to  report  the 
dea^liaa  of  dnracter  Imum  againal  eter 
applicants  in  wliidi  one  or  ann  af  its 
partners  has  an  ownership  interest  aad/er 
lite  dismisMl  of  •udi  ownerahip  I 
or  tlie  dinnistal  of  such  applf 
unresolved  character  issues  l 

4.  To  detenrias.  ta  k^t  of  dn  I 
adduced  paraoant  to  isauM  1 1 

above,  wiwiMr  D  (PirlnrthipH 

basic  qualifications  to  be  a  licensee  of  the 

fadlitiM  sought  herein. 


1.  To  detetmine  whediar 
ManageaMBft  Sefvtoes,  Inc.  is  en  ^ 
party  lo  the  appUcatian  of  I  (Prtflefc). 

2.  To  detemina  whether  rs  (Patrick) 
organiiatlonal  structure  is  s  ahain. 

a  To  determine  Crea  the  svidim 
pursuant  Is  laseM  1  aad2  abowK 
(Patrick)  posaessM  die  basic 
be  a  licensee  of  the  fadlittM 


Andersoo.  Indiana— Addltiaaai  OylDlaa 


1.  To  determine  whedier  Soorlse 
Managment  Services.  Incis  an  I 
party  to  die  applicatkM  of  B  (Goagh). 

a  To  detsmins  whedier  Vs  (Ceagh) 
orgsniiatinnal  structure  is  a  stoat 

a  To  detsfmlne  from  tiie  sviwa 
penuaat  to  laaiMS  a  and  2  ebese.  < 
(Confh)  pomim  die  besic  qualificatioos  to 
be  a  licensM  of  die  iselitlM  sought  herein. 


IToi 

t  Services,  ins.  Is  on  I 
party  to  the  appUcatkn  ol  A  (PalnetlB^ 


aToJil      I        ll<liA-s( 
orgaaiaatiooal  structure  is  s  t 

a  To  determine  from  die  evidence  adduced 
pursuant  to  IssuM  1  and  2  abovsk  whathsr  A 
(Pabnetto)  poeaessm  die  basic  qualiflcadons 
tobeeliesnsseofdwr    -'  --  -•- 


(PR 

Buaia  oooe  sriS'^MB 


FEOCHAL  RESERVE  SVSTBi 


CradR  LyowMNBi 


•ttf4 

In 


Tto 


The  cooqianies  listed  in  tbie  I 
have  fliad  wm  appiioatioa  wdar 
1 22S.23(aHl)  of  die  Board's  Regalatiaa 

Y  (12  CFR  22S.23(a)(l))  for  the  Boaed'B 
approval  under  eectian  4(cNi)  «f  Hm 
BMdi  HeidiiV  Comply  Act  tU  U&a 
1843(cXB))  and  1 22S.21(a)  of  Bagiilatian 

Y  (U  CFR  225.21(0))  to  coHMneoce  or  to 
engage  ih  novo,  either  directly  or 
dmn^fa  a  subsidiaiy.  in  a  noAanUng 
activity  diat  U  listed  fai  i  22US  (rf 
Regulation  Y  as  closely  related  to 
badking  and  peimissiUe  for  bank 
hohUag  companies.  Unless  odierwiae 
noted,  sadi  activities  will  be  conducted 
dirougboat  die  United  Statea 

Bach  application  Is  avaflaUa  for 
tamedlato  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  i'  «vill  also  be  available  for 
biapection  at  the  offices  of  die  Board  of 
Govarnora  Interested  persons  may 
express  dieir  views  fai  writlag  ontho 
question  whether  consummation  of  the 
proposal  can  "veaaaaaMy  be  expecAed 
to  produce  benefito  to  die  paUic.  sadi 
as  greater  convenience,  increased 
competiMoa.  or  gaina  in  eSciaaey.  dni 
outweigh  possible  advataa  afiada  Mnh 
as  undue  concentration  of  resources, 
decreased  or  unfair  competitioii. 


bonkiiv  practicea"  Any  requBst  for  a 
healing  OB  this  quaallun  mu8t  be 
aoooanpanied  by  a  itatement  of  the 
reaaona  a  written  presentation  would 
not  suffice  in  lieu  of  a  haaiing. 
indaatifying  specifically  any  questiooa 
arfBCl?hat  are  fat  dispute.  sumaMriring 
dM  evideaoe  dMt  wMid  be  preeealed  at 
a  hearing,  and  bidicating  how  die  party 
Bdim  would  be  aggrieved  by 

iiertr 


Unleaa  odierwise  noted,  ooanmente 
reganUag  the  appUcattona  muat  ba 
received  at  die  Reeerve  Bank  r 
or  die  oaBBaBniwaaanl«f  I 
not  bter  dum  April  23. 198& 

A.  Fadafdlaaanaaaak  ofNaw  Ya* 
(William  LRutiadga  Vice  PririiwDH 
Uberty  Street  New  York.  New  Yarit 
1004B: 


t 
/  Vol  6S.  Na  64  /  TueBday.  April  3.  1990  /  N<Hk9» 


1^  Credit  LyQtmai$,  Paria  France;  to 
engage  d»  novo  Ihroogh  its  snbeidiary, 
Oedit  Lyonnaia/PK  Airflnanca 
Luxembourg,  and  thereby  engage  in 
making,  acquiiiag.  or  aervidng  loans  or 
other  extenrions  of  credit  faidnding 
issuing  letters  of  credit  for  Credit 
Lyonnais/FK  Alrflnance's  account  or  for 
the  account  of  others  pursuant  to 
1 225.25(b)  (1)  of  die  Board's  Regulation 
Y. 

B.  Federal  Raaarva  Bank  of  8t  Looia 
(Randall  C  Sumner.  Vice  President)  411 
Locust  Street  St  Louis.  Missouri  63166: 

1.  Worthen  Bonking  Corporation, 
Utde  Rode  Arkansas:  to  engage  de  novo 
through.its  subddiary.  Woruen  Thist 
Conqiany.  Inc..  Little  Rock.  Ariiansaa  to 
providing  trust  tervices  pursuant  to 
1 225.26(b)(3)  of  die  Board's  Regulation 
Y.  These  activities  will  be  conducted  to 
Little  Rock,  Conway.  Hot  Springs. 
Springdale.  Camden.  Harrison. 
RusseUville.  Pine  Bluff,  and  Batesville. 
Arkanaaa 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  2a  USa 

liaalfiiHohnsen. 

A$$ociate  Secretary  t^tlm  Board 

(PR  Doc  90-7800  FUsd  4-a-SO;  8:45  Sffl] 


FvBl  ANMrfCBAWMritCoip^alaLt 


The  companlaa  listed  to  this  notice 
have  applied  tpt  die  Board's  approval 
under  section  S  of  die  Bank  Hokttni 
Company  Ad  112  U.8.C  1842)  and 
1 225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  hddhig 
company  or  to  acquire  a  batk  or  bank 
holding  company.  The  fadors  diet  are 
considered  to  acting  on  the  applicatiinis 
are  set  forth  to  section  3(c)  of  die  Ad  (12 
t;.S.C  1842(c)). 

Each  appiicatf  00  is  available  for 
immediate  faispection  at  the  Fedwal 
Reserve  Bank  Indicated.  Once  the 
application  has  been  accepted  for 
processfaig.  it  will  also  be  available  for 
tospection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  to  writing  to  the 
Reserve  Baidc  or  to  the  offices  of  the 
Board  of  Govetaora  Any  comment  on 
an  application  that  reqoeste  a  hearing 
must  todude  e  stotement  of  why  a 
written  presentotion  would  not  suffice  to 
Ueu  of  a  hearing,  identifying  spedflcally 
any  questions  off  fad  that  are  to  dispute 
and  summarizing  die  evidence  that 
would  be  presented  at  a  hearing. 

Unlees  otherwise  noted,  commento 
regarding  each  of  diese  applications 
most  be  reoeivad  not  hter  than  April  23. 
198a 


(David  &  Enetdn,  Vtoe  AasidaBt)  ao 
Sooth  LaSalle  Street  Chicago.  nUnds 
60890: 

1.  Pir$t  American  Bank  Corporation, 
EDc  Grovo  Village.  nUnoia:  to  aoqaire 
2147  percent  of  the  voting  share*  of 
Meadowview  Bancorp,  Inc..  Kankakee. 
nUnda  and  thereby  todiracdjr  aoqnire 
First  Natfooal  Bank  of  Kankakee 
County.  Kankakea  niinoia 

2.  Manufacturere  Naticaal 
Coiporation,  Detroit  Michigan;  to 
acquire  100  percent  of  the  voting  shares 
of  Stote  Bank  of  Lake  Znrich,  Ldca 
Zurich,  Kfiddgan. 

t.  Northern  lUinoiaBojtoorp,  Inc., 
Jollet  niteois;  to  aoqaire  7&47  percent  of 
the  vating  diaras  of  Meadowview 
Bancorp.  Ina,  Kankakea  Oltoola  and 
thereby  indirectly  acquire  PIrd  National 
Bank  <rf  Kankakee  County.  Kankdwa 
nUnda 

a  River  Foreet  Bancorp,  bic  Chieago, 
nUirals;  to  aoqaire  100  pMoant  off  th* 
voting  shares  of  Madison  Financial 
Cocporadon.  Chicago,  DUaola  and 
thenby  indirectly  acquire  Madison 
Baidc  and  l^iid  Company,  Chicago, 
DUnols;  Madiaon  National  Bank  off  NIlea 
Dee  Plainea  nUnoia;  and  Flrd  Nationd 
Bank  off  Wlieelfa«.  WheeUi«.  nUnda 

B.Fadairi  Raaarva  B^t  off 
Mnnaapola  Oama*  M.  Lyon.  Vloa 
nasideot J  280  Marqtwtte  Avenna 
Mtanaapdia  Mbinaaota  55480e 

1.  AMSc/lnraffnMnf  CSoBVNDijr, 
Minneapolis,  hflnneaota;  to  acqafaaaOl 
percent  of  die  vottag  shares  of 
Hutddnson  Bancorp,  Inc  Mtoneapolia 
Minnesota 

Board  rf  Ceveiaois  d  the  Fed— I  Rsswvs 
System.  March  la  198a  1    ' 


Aaeociate  Secretary  efOm  Board. 
|FR  Doc.  90-7861  FOsd  4-a-00(  a4B  sml 


Oowato,*, 


The  notfficanto  listed  below  have 
epplled  under  the  Change  to  Bank 
Contrd  Ad  (U  UAC  1817(n)  and 
i  22541  of  die  Boerd's  Regulation  Y  (12 
CFR  22541)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  to  acting  on  the  notices  are 
sd  forth  to  paragraph  7  of  the  Ad  (12 
U.S.C  1817(j)(7)). 

The  noticea  are  evailable  for 
immediate  faispection  at  the  Federal 
Reserve  Bank  faidicated.  Onoe  the 
notices  have  been  aooeptad  for 
proceedn^  they  will  alao  be  available 
for  faaspecttea  at  tha  olBoas  of  the  Board 


of  Govarnora  Intarestod  peraens  may 
itawridMtodie 
idfdrdiataodoe 
or  to  the  ofBoaa  off  the  Board  of 
Goveraoaa  Gonmanta  mad  ba  received' 
nd  later  ttma  April  18. 1980. 

A.  Fsdwd  188811  ■  Barfc  aff  Baden 
(Robert  M.  Brady.  Vkia  Ftaddanl)  800 
Adanlto  Avenna  Boston,  Maasadmsstte 
02108: 

\.JoeeGoaveia,Jrn  New  Bedford. 
Masaadmaetta;  Marto  Chavea  Fall 
River,  MaaaadHMatta;  |ote  |.  KaMa 
Fdrhavan.  Maaaachuaatta  and  David 
Sylvia  Soath  Dartmouth, 
Massadnaetta  to  aoqaire  an  additional 
80  percent  of  dw  voting  aharea  off  New 


Bedford.  Maaaachaaana  ior  a  total  off 
100  percent  and  Iharaby  indlraudy 
acquire  Lom  Conununlty  Bank,  New 
BadfonL  Maaaadmaatta 

■.fiiiiilB ■BritairWr^8 

(David  &  Cpstefat  Vtoa  haddant)  ao 
Soadi  LaSalla  Siraat  Odcafa  mfawia 


t /Mara/ AMiila  to  latda  HJ8 
percent  and  to  aoqabe  ap  to  an 
additional  M  parcBnt  off  the  vodng 
sharas  off  NortlMni  Statas  Ftaiaadal 
Coiporatfon.  Waakagaa,  nUnda  and 
thereby  indlredly  aoqaire  Bank  off 
Wankagan,  WanVagaa.  Itttaida 

2.  Ain|yA^ganaMBn^g0oa  toaoqidra 
op  to  2188  paroant  off  CUaa  A  voting 
oonmon  aiOGK  Of  MHBna  boaniy 
Bancaharsa  Ino..  GodMa  Caniar.  loam. 

Cridiialt Bsriiaff 

Mtoaaapola  daama  hL  Lyon,  Vloa 
Piaddant)  280  Maiqaetto  Avenoa 


1 1Mb  M  Aadnon  to  relato  28.70 
percent  off  the  volfaig  aharaa  off  Mania 
Stete  Banooqwratfon,  Ina,  Monia 
Mfameeota  and  dteroby  taidiredly 
acqntaa  Morris  State  Bonk,  Mania 
Minnesota 

Board  d  Covsnofs  d  tns  Pedsfd  I 


Aeeaciate  Secretary  of  ute  Boaru. 
(PR  Dob  80-7881  Pllod  4-a-80e  8Btt  ami 


Tiw  wonapha 

itoy,or 


The  company  Ualad  to  thia  nolioe  haa 
applied  oader  1 288.14  off  dM  Board'a 
Raguladon  Y  (12  CFR  288.14)  for  die 
Boonfa  apprvvd  aadar  aactfan  8  off  the 
Bank  Heidli«  Convaay  Ad<U  UAC 
I8tt)  to  baoana  a  bank  hddtaig 
oonpugr  or  to  aoqdra  voltaig  aaoBridaa 


y  ¥ri.  MwWfc  14  /  TuMday.  Afril  a.  IMt  / 


iytLm.m.m/  tnmi^ Aprti  t.  mft / 


i  sMUaM  tntafriiAM  Y  (n  en 

22&23(aX2||i«*>BMKr«WW«l 
!■*■  HI  Mm  UrMIl  rf  t^illiiir 
Holdii«  CoflapMV  Act  ttt  UAC 

Y  (12  Cn  22Ul(a))  to  acqrin  «r 

laiUllJ  llllllUMTM^**— —  iintiafa 

oompany  en^ged  in  a  nonbanking 
activity  tfMrt  to  iMad  in  i  22SJ5  ef 
Regulalton  Y  aa  doaaly  fdatai  to 
bankiiV  aad  pcnriariUe  far  bank 
hoMtoi  oiMpniea.  ar  to  aap^B  ia  ancfa 
an  activity.  Unleaa  iMhaiwlaa  noted, 
tkaaa  adhritiaa  will  ba  conducted 
Hiiai^hnat  Hw  Umtad  Stotes. 

Theapfiicatiaa  is  avaifadile  far 
iuuiiiUali]  liiipi  I  liiai  al  Iha  railnral 
Reserve  Bank  tadicatod  Onca  tka 
appHcatkia  baa  boca  aooaptad  for 
processing,  it  will  abe  ba  avaflaUa  for 
inspactfoo  at  dte  tiffioaa  af  tfia  Board  of 
Gomnora.  latonstod  perscBs  may 
exprcaa  ftejr  views  in  wiWag  on  the 
question  whether  consummation  of  the 
propoaalcan  "nasoaaMy  ba  eiqwded 
to  produce  beaafits  to  Iha  paUk.  sack 
as  greater  coaveateace. 
compatMtoa.  or  faiaa  in 
outweigh  poasibla 
as  unttoa  c— BwitraHen  atf 
decreased  ar 

banktoi  practieaa.*' Any  laqaeal  far  a 
hearing  aa  ma  jaaaHon  Mat  be 
•ceaavaatoi  by  a  stolamaat  af  Ibe 
reasons  a  wiMia  fsaaeataHaa  weiid 
not  sofica  in  Itea  of  a  haa*^ 
klentifjtog  spsrilrally  mj  jBiHisM  af 
facttfiatawtortiipBts,  siiiiiiiai^ 
evUaaea  tbat  wanld  ba  peBaanlad  at  a 

commnttog  woaM  ba  awiiit'nil  by 
approval  af  tba  ptopeaaL 

r Miiati  iiiatdiagrtir  applirstina 

must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  23. 19Ba 

A.  Federal  Reserve  Bank  off  ChkasD 
(Devid  S.  Epstein.  Vice  PresidenQ.  230 
South  LaSafle  Street  Chicaga  Iffinois 
60680: 

1.  The  Joseph  B  Bessie  ft/iiAeiy 
Poundatwn.  Inc..  Chicago.  BHnots;  to 
become  a  bank  holding  oompany  by 
acquiring  36  percent  of  the  voffaig  shares 
of  Jefferson  HohfiAg  Corp..  Qiicaga 
niinola.  and  (hereby  imfirecUy  acquire 
lefferson  State  Baidu  aik:ago.  Illlnoia. 

In  connection  widi  (his  applicafion. 
Appttoaat  alaa  paapasea  to  aagagi  to 

reteitongnpemBtaf  Park  Weal 


Atsoeiats  Secretary  of  the  Board. 
|FR 


The  oiganizadon  listed  fai  (his  notice 
has  applied  under  1 225.23  (a)or  (f)  of 
the  Boanfs  Regulation  Y  (12CFR  225^ 
(a)  or  (f))  for  the  Board's  approval  under 
section  4(cU8)  of  the  Bank  Holdiag 
Company  Act  (12  U.S.C  184a(c}(Sl]  and 
1 225.21(a)  of  Regulation  Y  (12  CFR 
225.21(a))  to  acquire  or  control  voting 
secuiitias  or  assets  of  a  company 
engaged  in  a  nonbanking  activity. 
Unless  otherwise  noted,  such  activities 
«^  ba  tiondwr*^  tbronghout  tlie  Uaited 
States. 

lie  application  is  avaSabla  far 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
proroasing.  it  will  also  ba  avaikbls  for 
inspection  at  die  offices  of  the  Board  of 
Governors.  latarcatod  persona  may 
express  their  views  ia  writing  on  the 
question  whether  mnsumnwtten  of  the 
proposal  can  "raaaonably  be  expected 
to  produce  benefito  to  the  public,  such 
as  greater  Mnvealenps,  increased 
GanfwtHian.  ar  gains  to  efBdaacy.  that 
outwei^  passible  adverse  egecta.  eacb 
as  afidaa  oanoentiatien  af  leeeaioea. 
decreased  or  unfair  competition, 
conflicto  of  intaresta.  or  unsound 
banking  practices."  Ai«y  reqaest  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  stetement  of  the 
reasons  a  written  presentetion  would 
not  suffice  in  Heu  of  a  hearing, 
identifying  specifically  any  questions  of 
fiact  that  are  in  dispote,  suiuiiiaiizing  the 
evidence  that  would  be  preaented  at  a 
hearing,  and  incBcating  how  (ha  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Commente  regarding  the  application 
must  be  received  et  tlie  Raaerve  Bank 
indicated  or  the  offices  of  the  Board  of 
Coveraars  not  later  than  April  23. 1660. 

A.  Fsiisial  Bsiirva  BaA  of  San 
Frandsoo  (Harry  W.  Green.  Vtoe 
Preeidanq  101  Market  Street  San 
Frandaco.  CaHfemto  M106: 

1.  rhe  Sunutomo  Amk.  £i^.  Osaka. 
Japan:  to  engage  (h  nove  throoi^  its 
subsidiary.  SACM4U1C).  Unritod. 
London,  Engtond.  to  aotiag  aa  a  broker 
oragentw Jthtaipartto'  '    ^ 
swap  and 


as 

coUaasf 

and  actii«  Han  advtoar  to 

CUSt( 


swaps  aad  awap  darivatlva  pndaott. 
Both  of  (haaa  activfttes  are  omaatly 
ai^egad  to  by  Sionitaaw'a  adbaidiary. 
SumitooM  Bank  Capital  Kiaikata.  toe 
New  Yariu  New  York,  pursoant  to  the 
Board's  order  of  June  28. 1980. 75 
Federal  Reaervs  BaHetta.  SK  (1606). 

Board  of  Govemon  of  the  Federal  Keaerve 
^tem.  Mardi  28,  1990l 
lannifer  I.  lohnsoo. 
Asaaciaie  Secretary  of  Urn  Board. 
|FX  Doc.  0O-7S64  Filed  4-4-«0: 8:46  mbJ 


U.S.  Baocorp:  Acqutottlon  Of  CompMiy 
Engagad  to  Pofmtosibto  NoobtoiUne 
ActivMtea 

The  organization  listed  in  (his  notice 
has  applied  oader  S  22S.23(a)(2)  or  (f)  of 
tiie  Boanfs  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  tiie  Board's 
approval  under  section  4(cX6)  of  the 
Bank  Hobteg  Company  Act  (U  VJ&.C. 
1843(c)(8))  and  section  22UUe)  of 
Regulation  Y  (12  CFR  22S.21(a))  to 
acquire  or  control  voting  securities  or 
assete  of  a  ceaipaay  enpssd  to  a 
nobbaakb*  aolMty  tfiat  ia  Matod  to 
1 2ZUiaf  Magalattoa  Y  aa  deaely 
related  to  banking  and  permissible  for 
bai^  holding  companies.  Unless 
otherwise  noted,  such  acttvifies  will  be 
condocted  fluoughout  the  United  Stotes. 

Tbe  appUcatioa  is  avaikUe  for 
immediate  tospection  at  dw  Federd 
Reserve  Bank  iadicated.  Once  die 
applicattan  has  been  eccapted  for 
pfPtTtf'*^  it  win  also  be  avaflaUa  Cor 
infection  at  die  offices  of  the  Board  of 

Governors.  Interested  persona  may 
express  their  views  in  writing  on  the 
question  %«faether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  prodwoe  benefito  to  the  pidilic,  sikA 
as  greater  oonveaieaoe.  tncreaaad 
coavetitioa.  or  gains  to  effidency.  tbat 
outwei^  poasible  adverse  effects,  such 
as  undue  coaoeatratf  on  of  resoorces. 
decreased  or  unfair  competitton. 
coirfUds  of  interests,  or  uBsoand 
baBkb«practicea.''Any  re^aeet  far  e 
hearing  oa  this  qaeettoa  mast  be 
eccon^aniadbyestatanwBtaftha 
reasons  a  written  preeentotioa  woald 
not  aalfioe  to  lieu  of  a  bearir- 
identilying  apedfically  any 
fact  tiiat  are  to  disaata.  aaai 
evidence  that  wo^  be  preeantod  at  a 
heariiV.  aad  iadicatiag  l»w  the  paity 


approval  of  the 


aybaiagiii  liby 
propoeaL 


must  ba  ssceived  al  Ika  I 

indteated  or  the  tAcaa  off  the  Baatd  of 

Governors  not  later  Ibaa  April  23. 166& 

A.  PMonl^toea  Badk  off  laa 
Ftondeca  (Itoiiy  W.  Giaea^  Vice 
President)  101  Market  SHaet  San 
Frandaco.  CaUfonito  MIM: 

1.  U.S.  Bancorp,  Portiaad.  Oragon:  to 
acquire  Mother  Lida  Savings  Bank. 
Sacramento.  California,  and  thereby 
engage  in  operatiag  a  savings 
association  pnrsunnt  to  1 225.2S(b)(8)  of 
the  Board's  Regulation  Y. 

Board  of  Govemort  of  tlie  Federal  Reserve 
System.  March  28.  DBHOi 

feuniier  f.  fottMoa. 

Aasociate  Secretary  of  the  Board 

|FR  Doc  90-7305  Filed  4-2-80;  8:45ain) 


GENERAL  SERVICES 
AOHINWTRATION 


Ovardtorgaa; 
Cantors 


onStatad 
of  Intaraat  to 


;  Federal  Siqiply  Service.  GSA. 

Notice. 


ttjiwaiiv;  The  General  Services 
Administration  is  exploring  the 
feasibility  of  tekiag  immediate 
deductions  on  stated  overchaigei  on 
billings  for  domestic  and  foreign  freight 
and  passenger  transportation  services 
furnished  for  thje  account  of  the  United 
States.  GSA  is  41so  investigating  the 
possibility  of  the  Government  paying 
interest  on  erronoous  deductions.  This 
notice  will  survey  the  views  of  industry 
and  other  affected  parties  to  help  in  the 
development  of  r«les  and  procedures 
which  will  benefit  all  concerned. 
OATU:  Comments  concering  the 
feasibility  of  these  methods  should  be 
made  by  May  18i  1660. 

A00NES6CS:  Comments  should  be 
mailed  to  the  Director.  Office  of 
Transportation  Audita  (FW).  Room  5034. 
General  Services  Admtaistratton.  18th 
and  F  Stiveta.  NW..  Washington,  DC 
20405. 


ITION  CONTACTS 

John  W.  Sandfort  Chiet  Regulatkms. 
Procedures,  and  Policy  Brandt.  Office  of 
Transportation  Audits,  telephone  202> 
788-3086  or  FTS  780-3086. 


rART  MPONMATIOIC  The 

advaqtagas  to  the  Government  of 
immediate  deduction  on  stated 
overcharges  indnde: 

a.  Eliadiietiag  those  inatancae  where 
dedactions  are  made  vritea  lefund 
tanfotttetoGSA: 


costo  by  elinrinaHna  bm 
refunds  to  the  lack  box  baafe  and 

c.  CoUaeHag  ovoNbasps  to  a  lioHfy 
matter. 

For  the  carrlen,  direct  dedaction 
would: 

a.  Streamline  aotification  preoedures 
by  allowing  all  overcfaaiiss  and 
dadactioadsto  to  be  coaddoadons 
single  document  sent  to  the  carrier  at 
thetinaofofliat: 

b.  Eliminata  the  need  to  iaaae 
overcharge  refaad  diecka;  and 

c.  Dedud  only  the  anouat  (tf  the 
stated  overcharge  and  interest 
(additional  interest  during  aotificatlan 
and  appeal  proceas  would  be 
eliminated). 

Inddental  to  immedtate  deduction, 
GSA  is  alao  investigatii^  the  feasibility 
and  legality  tat  carriers  to  recdve 
interest  on  overcharge  claims  admitted 
after  deduction.  Legislation  may  have  to 
be  enacted  to  allow  the  Government  to 
pay  interest. 

Dated:  March  38.  ISSQi 
R.W.FImJii. 

Director,  Office  of  Transportation  AadHs. 
|FR  Doc  80-78»  PUsd  4-a-«k  SB48  ami 
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DEPARTMENT  OF  WALTN  AND 


rooa  w  Uvup  AORMMnvon 
[Dod(OlNo.60M-0102I 

Cofdto  Coip4  P^toaartnl 


ABprovaiof 
PTCA 


AOmcv:  Food  and  Drug  Administration. 

HHS. 

AcnoicNotfce. I 

iUMMAWr.  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
spproval  of  the  application  by  Cordis 
Corp.,  Miami.  FL.  for  premarfcet 
approval  under  the  Medical  Device 
Amendmenta  of  1678.  of  the  Cordis 
Orion™  Steerable  PTCA  (percutaneous 
transluminal  coronary  angioplasty) 
Balloon  Catheter.  After  reviewing  dte 
recommendation  of  the  Qrcnlatoiy 
System  Devices  Panel  FDA'a  Center  for 
Devices  and  Radidogical  Heahh 
(CDRH)  notified  the  eppHcant  by  letter 
of  March  8. 1080.  of  die  epproval  of  the 
applicatioiL 

OATis:  Petitions  for  administrative 
review  by  May  3, 1060. 
ADDlli6il6.  Written  requesta  for  copies 
of  the  summary  of  safety  and 
eHectiveneaa  data  and  petitiona  lor 
adadaiatatiwe  review  to  the  Deckato 


Tan  A.  Ryan.  ( 

Radtokfkal  HssMi  (HPZ-8861.  rbai 


Dr., 


661-427-1167. 


Febrosfy  le^M^Cordis  Ooipn  Miaad. 
FLSSIOI.  sabadttod  to  CDRH  aa 
application  far  prsanrket  appravaf  off 
die  Cordis  Orion"*  SteeraMe  PICA 
BaHooB  Cadieter.  The  device  is 
indicsted  for  bafloon  dilatatloa  of  the 
atheroBBatons,  stenotic  pntien  of  a 
coronary  arteiy  effected  by 
etberoBcleroeis  to  petiento  who  era 
siritaUe  candidates  for  coronary  arteiy 
bypass  graft  Borgery  end  who  BMOt  one 
of  the  fouowfag  selection  criteria: 

1.  Single  veeael  atheraederotic 
coronary  artery  diaeese  with  lesions 
that  era  concentric  discrete,  subtotal 
noncaldfic  and  accessible  to  dilatation 
widi  a  cathe(en 

2.  Multivessel  disease  hi  certato  caaes; 
or 

3.  Pravioua  ooronary  bypaas  I 
with  recurrence  of  symptoma  sad 
prograssioB  of  diseaae  to  the  coronary 
artery  or  stenosis  snd  closara  of  the 
grafta. 

On  September  26. 1666.  dw 
Circuktoiy  Systsm  Devices  Paad.  sn 
FDA  advisory  comadttsa.  revievred  and 
recommended  approval  of  the 
applicetton.  On  March  8116601  CDRH 
approved  the  applicalian  by  a  letter  to 
the  epplicant  from  the  Director  of  dw 
Office  of  Device  Evelaetion.  CDUL 

A  summary  of  the  safety  and 
effediveness  data  on  which  CDRH 
based  its  spproval  is  on  fDe  to  the 
Dodieto  Management  Branch  (addrees 
above)  and  is  svailable  from  that  office 
upon  written  request  Requesta  should 
be  identified  widi  the  name  of  the 
device  end  the  docket  number  found  to 
brackets  to  the  heading  of  this 
document 

A  copy  of  all  epproved  labeling  to 
available  for  public  inspection  st 
CDRH— conted  Tera  A.  Ryen  (HFZ- 
4Siq.  ed(bees  ebeve. 

Oppottaaity  lor  Administradve  Bovtow 

Section  515(dK3)  of  die  Federsl  Food. 
Dn^  and  Cosmetic  Ad  (die  ad)  (21 
USJC  360B(dXS))  sudMriias  any 
toterested  person  to  pstitton.  under 
section  S15(g)  sf  the  sd  (21  US.C 
380e(gNb  far  sdnintotrativs  review  of 
CDRtTs  decision  to  spprove  dds 
epidication.  A  petitioner  may  requeel 
einer  a  fonaal  beeiing  under  pert  12  (21 
CFR  part  12)  of  FDA's  administiattva 
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praction  and  procedures  regulations  or 
a  leview  of  the  appUcatton  and  CDRffs 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
raconsideratian  under  |  ia33(b)  (a  CFR 
iaS3(b)).  A  petitioner  shall  identify  Um 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  witii  die  petition  supporting 
data  and  information  showing  that  there 
Is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  dirou^ 
administrative  review.  After  reviewing 
the  petition.  FDA  will  decide  whedier  to 
grant  or  deny  the  petition  and  will 
puUish  a  notice  of  its  decision  In  die 
Fedsfd  RegMar.  If  FDA  grants  die 
petition,  die  notice  will  state  die  issue  to 
be  reviewed,  tiie  form  of  review  to  be 
used,  die  persons  who  may  participate 
In  die  review,  die  time  and  place  where 
tfie  review  will  occur,  and  odier  details. 

Petitioners  may.  at  any  time  on  or 
before  May  3. 190a  file  widi  die  Docketo 
Management  Brandi  (address  above) 
two  copies  of  Mdi  petition  and 
supporting  data  and  Information, 
identified  widi  die  name  of  die  device 
and  the  dodcet  number  found  In 
brackets  fai  die  heacfing  of  tills 
document  Received  petitions  may  be 
seen  In  the  office  above  between  9  ajn. 
and  4  pm.  Monday  dirough  Friday. 

This  notice  Is  Issued  under  die  Federal 
Food.  Dr««.  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (a  U&C  3e0e(d).  3eOi(h))) 
and  under  autliority  delegated  to  die 
Commisslooer  of  Food  and  Drugs  (a 
CFR  5.10)  and  reddegated  to  die 
Director,  Center  for  Devices  and 
Radlokigical  Healdi  (a  CFR  5.53). 

Dated:  March  SB^  199a 
Walter  LGmMw. 

AOii^DepatfDinctor.  Center  for  Devicet 
ondRadiokjgicaJHealtk 
(FR  Doc  90-7562  Filed  4-2-90;  8:45  am] 


The  Health  Resources  and  Services 
Administration  (HRSA).  annomires  die 
final  review  criteria  for  Fiscal  Year  1900 
Allied  Healdi  Protect  Grants.  This  grant 
pnmm  Is  authorized  under  section 
790(a).  Tide  VD.  of  die  PubUc  Healdi 
Service  Act.  as  amended  by  die  Healdi 
Professions  Reaudwrlzation  Act  of  1908. 
PublkUwlOO-407. 

Section  790(a)  audiorizes  die  award  of 
grants  for  the  costs  of  planning. 


developing,  establishing,  (qierating.  and 
evaluating  proiects: 

(1)  For  Improving  and  strengdienlng 
the  effectiveness  of  allied  health 
adminlslration.  program  directors, 
faculty,  and  dinlcal  faculty: 

(2)  For  improving  and  expanding 
program  enrollments  in  those 
professions  In  greatest  demand  and 
whose  services  are  most  needed  by  the 
elderly; 

(3)  For  promoting  the  effectiveness  of 
allied  healdi  practitioners  In  geriatric 
assessment  and  the  rdiablUtation  of  the 
elderly  dirough  interdisciplinary  tivining 
programs; 

(4)  For  emphasizing  Innovative  models 
to  link  allied  healdi  clinical  practice, 
education  and  research; 

(5)  For  adding  and  strengthening 
curriculum  units  in  allied  health 
programs  to  Include  knowledge  and 
practice  concerning  prevention  and 
health  promotion,  gntatrics.  long-term 
care,  home  health  and  hospice  care,  and 
ethlcs;and 

(6)  For  die  recruitinent  of  individuals 
Into  allied  healdi  professions  Including 
projects  for. 

(A)  The  Identification  and  recruitinent 
of  h^Uy  qualified  individuals.  Including 
tfie  provision  of  educational  and  worii 
experiences  for  recruits  at  the  secondary 
and  collegiate  levels; 

(B)  The  Identification  and  recruitment 
ot  minority  and  disadvantaged  students. 
IndwHng  the  provision  of  remedial  and 
tutorial  services  prior  and  subsequent  to 
admission,  die  provision  of  work-study 
programs  for  secmidary  students,  and 
recruitinent  activities  directed  toward 
primary  school  students;  and 

(C)  The  coordination  and 
improvement  of  recruitment  efforts 
among  official  and  voluntary  agencies 
and  institutions,  including  official 
departments  of  education,  at  the  city, 
county,  and  State,  or  regional  level 

Grants  will  be  awarded  on  a 
competitive  basis. 

EBgiUsApplkaBls 

To  be  eligible  for  a  grant  an  applicant 
must  be  a  school  university  or  other 
public  or  noiqirofit  private  educational 
entity  v^ch  provldBS  for  allied  health 
personnd  education  and  training. 

Proposed  review  criteria  were 
pubtldied  in  die  Federal  Register  of 
January  5. 1990  (55  FR  400)  for  public 
comment  No  commento  were  received 
during  the  30  day  comment  period. 
Therefore,  as  proposed  die  review 
criteria  wdl  be  retained  as  follows. 


•  The  extent  to  whkh  die  proposed 
project  meeta  die  legislative  purpose; 

•  The  background  and  rationale  for 
the  proposed  project 

•  The  extent  to  which  die  {voject 
contains  clearly  stated  realistic  and 
achievable  objectives; 

•  The  extent  to  whidi  die  project 
contains  a  metiiodology  which  Is 
Integrated  and  compatible  widi  project 
objectives.  Induding  collaborative 
arrangemento  and  feasible  workplans: 

•  The  evaluation  plans  and 
procedures  for  program  and  trainees,  if 

involved: 

•  The  administrative  and 
management  capabUity  of  tiie  applicant 
to  carry  out  tiie  proposed  project 
indudhig  institutional  infrastructure  and 
resources; 

•  The  extent  to  which  die  budget 
Justification  Is  complete,  cost-effective 
and  indudes  cost-sharing,  when 
applicablr,  and 

•  Whether  there  is  an  institutional 

plan  and  commitment  for  self- 
suffidency  when  Federal  support  ends. 

The  Federal  Catalog  of  Domestic 
Assistance  number  for  this  program  is 
13.191.  This  program  is  not  subjed  to  the 
provisions  (rf  Executive  Order  12372, 
intergovernmental  Review  of  Federal 
Programs  (as  Implemented  through  45 
C7R  part  100). 

Dated  March  28. 199a 
KolMtaHanwn. 
Adminittntor. 
[FR  Doc.  90-7589  FUed  4-2-00: 8:45  am] 
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Find  Review  Otitsria 

Applications  wUl  be  reviewed  based 
on  an  andysis  of  die  following  factors: 


NatloMllnstttutM  of  HMNh 

IMIoiwilminiJte  on  Agmg:  Heating  of 
tho  Bo«d  of  Sdanttfle  Counaalora 

Pursuant  to  Pub.  L  92-463.  notice  is 
hereby  given  of  die  meeting  of  tiie  Board 
of  Sdentific  Counselors,  Nationd 
Institiite  on  Aging.  May  7-8. 190a  to  be 
held  at  die  Gerontology  Research 
Center,  Baltimore.  Maryland.  The 
meeting  will  be  open  to  die  public  from 
10  a-m.  on  Monday,  May  7  until 
approximately  4  p.m.  and  will  again  be 
open  to  the  public  from  9  a.m.  on 
Tuesday.  May  8  until  3  p.m.  Attendance 
by  die  public  will  be  limited  to  space 
available. 

In  accordance  widi  die  provisions  set 
forth  in  section  S52b(c)  (6).  tide  5,  U.S.C 
and  sec  10(d)  of  Pub.  L  92-483.  die 
meeting  wUl  be  dosed  to  die  public  on 

May  7  frwn  4  pjn.  until  recess,  and 
again  on  May  8  from  3  p Jn.  until 
adjournment  for  die  review,  discussion, 
and  evaluation  of  Individud  programs 
and  projeds  conducted  by  die  National 


Institute  on  Aging.  MM.  faidadfa^ 
consideration  of  personnel 
qualifications  and  performance,  and  die 
competence  of  individnal  tovesHgetipys. 
the  disdosure  of  whidi  wookl  conetitute 
a  deariy  unwarranted  iinradaa  of 
personal  privacy. 

Ms.  June  C  McCann.  Committee 
Management  Officer.  NIA  Buildhig  a. 
Room  5O0Z.  Natkmal  Institvtes  of 
Heahh.  Bethesda.  Maryland  20892. 
(telephone:  301/498-9322)  will  provkle  a 
summary  of  the  meeting  and  a  roster  of 
committee  members.  Dr.  George  R. 
Martin,  Scientific  Director.  NIA 
Gerontology  Resarch  Center.  Baltimore 
City  Hosptials.  Baltimore,  Maryland 
a224,  will  furnish  substantive  program 
information. 

(Catalog  of  Fedeisl  DooMstic  Assistant 
Program  No.  13  J81  Aging  iteeeardt,  Nationd 
institutes  of  Health) 

Dated:  Mardi  0, 199a 
Betty ).  Beveridge. 

Committee  Maaogemept  Officer.  NUL 
[FR  Doc.  90-7555  i^led  4-a-ia(  8d4B  a«| 
sajjNO  oooK  im  si  n 


7  Vol  5R  Wo.  64  /  Taaaday.  April  3.  mO'i 


IMof 


OFFICE  OF 
SERVICES 


[I 


HUMAN 


DEVELOPMENT 


11 


Flacal  YoarlfM  Coordbwlotf 


AwdlMiWi  of  Panda  and  Baqiiart  for 


r 


AQCNCV:  Office  of  Human  Development 
Services.  HHS.   I    i 

ACnONC  Correction  notice. 


r.  This  notice  correcta  the 
Office  of  Human  Devckipaient  Servkxs' 
Coordinated  Discretionary  Funds 
Program  annouacement  published  In  the 
Fedand  Register  on  March  8. 1990  (55  FR 
8553)  by  adding  a  section  and 
supplementing  and  revising  other 
information. 

DATis:  The  dosing  date  for  submittd  of 
applications  remains  the  same:  May  11. 
1990. 


rOR  niRTHni  MPDmiATlON  OOMTACi: 

Office  of  Human  Developawnt  Services. 
Office  of  Policy.  Plandng  and 
Legislation,  Division  of  Researdi  and 
Demonstration,  aoo  Indepndenoe 
Avenue,  SW.,  roam  724-F,  Washfaigton, 
DC  20201-OOOL  Telephone  (202)  755- 
450a  To  provide  24-hour  coveraga.  calls 
to  this  number  may  be  anawared  by  aa 
answering  machine. 


.dieOacaal 
HuauB  Oevdopawnl  Servfces  (HD8) 
published  ite  Fiscal  Tear  1900 
Coordinated  DiecnttoMiy  Fteds 
Pro-am  annonnceasent  la  dw  Fadsnl 
Register  (55  FR  8553).  Briefly,  wa  ara 
making  die  foUowiag  oortectioas  to  dMt 
notice  to: 

1.  Add  an  address  where  die  Sample 
Application  may  be  obtained. 

2.  Revise  information  on  the  Federd 
share  and  the  non-Federal  matching 
requirement  for  Priority  Area  3.27,  Hemi 
Start  Program  Improvement 
Demonstrations. 

3.  Correct  an  erroneoue  date  for 
submission  of  an  application. 

4.  Add  a  missing  item  to  the  Checklist 
for  a  Complete  Application. 

5.  Change  the  word  "indirect"  to 
"direct"  in  the  instructions  for  tiie 
calculatioa  of  taidirect  costo  for  training 
grante. 

8.  Indude  new  name  and  telephooa 
number  for  Califomta's  State  Single 
Point  of  Contact 

B.Corredloos 

1.  In  Part  I  of  the  etmouncement  a 
section  referencing  the  avallabtfity  of  aa 
HDS  pablication  entitiad  Sample 
^plioation  was  faiadvertently  ooyttad. 
TW  5dai!P^A/]p/icaikMi  is  intended  far 
use  by  prospective  applicante  as  a 
technlcd  assistance  tool  The  bttowing 
language  shodd  be  inserted  aa  sectloa  I 
at  tiie  end  of  Part  I  (55  FR  8556): 

I.  San^h  AppHcotton 

A  Sample  Application  containing  a 
project  narrative  and  related  evduative 
commenta  has  been  prepared  by  HDS  to 
assist  prospective  applicante  in 
devdcqiing  better  appfications  througli 
an  understanding  of  what  HTO 
considers  to  be  the  essentid  attributes 
of  a  strong  project  narrative.  A  copy  of 
this  publication  win  be  sent  to  yon  upmi 
request  by  calling  (202)  755-4580  or 
writing  to:  Office  erf  PDlicy.  Planning  and 
Legislation.  Dividon  of  Researdi  and 
Demonstration.  200  Independence 
Avenue.  SW..  Washington.  DC  20201. 
Alsa  copies  of  die  Sample  Application 
will  be  available  for  distribotion  at  tiie 
schedded  workshops  listed  under 
section  G.  Technical  Anietance 
Workshops  for  ProepecUre  AppKcantt 
(page  8588). 

2.  In  Part  n  of  die  amouocement 
priority  area  3.27,  Head  Start  Program 
Improvement  Demoiutmtkms, 
InforBMtloo  rsgardbig  die  fMnv/Sftorv 
of  Project  Costs  and  Matching 
Requirement  (55  FR  8583,  column  3)  Is 


revisedto 
provisioBO 


terms 

es  non-Federal  matching 
The  revirad  language  isr 
Is  as  foUows: 

3.27  Head  Start  Program  bnpro  vsmuU 
Demonstration 

Federal  Share  ofPrp/ect  Cost  Ite 
maximum  Federd  share  of  the  projed 
coste  per  budget  year  is  not  to  exceed 
$50,000  for  a  single  grantee  or  delegate 
agency,  and  not  to  exceed  tlOOAlO  for  a 
collaborative  projsct  invoMag  two  ar 
more  grantees  or  delegate  agendea. 

Matching  Requirements:  The 
mfariaiam  amtehiag  raqulrsmsl  ta 
proportion  to  the  maximum  faimsi 
shara  of  $SOA»  is  tl8J87  for  a  total 
project  cost  of  IB8AI7  per  year  for  a 
single  grantee  or  delegate  agency.  For 
coUabwative  projecto  InvoMng  two  or 
more  grantees  and/or  delegate  afandea, 
the  minlmaa  natafalng  rininliswant  in 
proportion  to  a  aiaximum  Federd  shara 
of  tlOOOOe  is  $33,333  for  a  totd  profect 
cost  of  $133433  per  year,  la  etthar  case, 
the  matching  reqiitownent  censtthitea  2i 
percent  of  ^  aanml  project  hiiript 

3.  In  Part  m  section  a  Osodfeav  Axr 
the  Submittal  of  Applications  (55  FR 
8589).  column  two.  the  first  seatanca  ia 
die  fifth  paragraph  is  revised  to  riiaap 
the  date  for  submission  of  an 
abdication  from  April  30. 1990  to  May 
IL 1990.  The  revised  verdon  Is  as 
follows: 


ideaatsw 
11. 1990  deadlioe  are  ooasidered  Isle 
apdicattoas  and  will  not  be  oooaidand  er 
reviewed  in  the  cuirsnt  conpetitieik 

4.  In  Part  m.  secttoB  H.  ChadbSisf /br< 
Coav>lele  AppUcatton  ^FtLBSH), 
column  oaa.  tiw  iaUowiog  soaaniag 
requlrsaisat  is  added  under  manbsr  1. 
"Adherence  to  Scioening 
Reqaireaients:'' 

Applicattoa  for  Federal  Assistance 
(Standard  Form  4M.  REV  ♦-as)  aad  Bwifst 
Information — Noo-Constructioa  Progrems 
(Standard  Foim  4a4A.  REV  4-80)  must  Im 
■ubnitled. 

5.  In  Part  m.  aection  F.  sub-secttoa  2. 
item  dealing  with  Indirect  Charges 
Iiiw  «^' (55  FR  85021  dikd  cohunn.  die 
fourth  paragraph  is  revised  to  change 
the  word  "taidirect"  in  tiw  laat  Une  to 
"dtaact"  The  revised  paragraph  Is  as 
follows: 


(a)  4 
(a*)  by  applyiai  the  sniHraals  < 
indtaacl  ooel  late  te  the  total  pteiecl  (Pedeid 
end  Boo-Federd)  direct  ( 


8.  Under  grecatff  OWbr  IHTl 
State  Single  Points  of  Contact  (55  FR 
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8594),  column  two,  tfie  contact  person 
for  the  State  of  Califoniia  has  been 
changed  The  new  entry  for  that  State  is 
as  follows:  Loreen  MiMahon.  Grants 
Coordinator.  Office  of  Plannfaig  and 
Research.  1400  Tendi  Street. 
Sacramento,  California  95814.  teL  (916) 
445-0613. 

Dated  March  2a  198a 
DaanaN.GivMM. 

Deputy  AsMiMtant  Secretary  for  Human 
Development  Services. 
IFR  Doc  90-7828  Filed  (H-02-9ft  8:45  am] 
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Ofllc*  Of  Human  DovvlopnMnt 


characteristics  of  older  youth  discharged 
from  foster  care,  the  number  and  type  of 
independent  living  services  youth 
received  while  in  care,  and  die 
relationship  between  oatcomes  for 
youth  once  they  have  been  discharged 
and  whedier  or  not  they  received 
independent  living  services. 
Annual  Number  of  Respondents:  1  JOa 
Annua)  Frequency  1. 
Average  Burden  Hours  Per  Response:  1. 
Total  Burden  Hours:  1,ZOO. 

Dated  Maich  28. 198a 
MaiyShaOaGaO. 

Assistant  Secretary  for  Human  Development 
Services. 
(FR  Doc  90-758S  Filed  4-2-8a  a4S  am) 

I  ooot  4ns-«t-« 


Aganey  MOmiallon  Colacllon  Undar 


r.  Office  of  Human  Development 
Services. 

;  Notice. 


Under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  VJ&.C. 
diapter  35).  die  Office  of  Human 
Development  Services  (OHDS)  has 
submitti^  to  die  OfBce  of  Management 
and  Budget  {OMB)  a  request  for 
approvuof  a  new  information  collection 
for  a  National  Evaluation  of  Tide  IV-C 
Foster  Care  bidependent  Living 
Program*  for  Yoadi  for  the 
Administratkm  for  Youdu  Children  and 
Families. 

AOOMMO:  Copies  of  the  information 
cdlecdon  request  may  be  obtained  from 
Lany  GvBftero.  OHDS  Reports 
Clearance  Officer,  by  calling  (202)  24S- 
6275. 

Written  comments  and  questions 
regardii^  die  requested  approval  for 
infonnadoo  coDectioo  should  be  sent 
dirwdy  to:  Ai^da  Antondli.  CMtIB  Desk 
Officer  for  OHDS.  OMB  Reports 
Management  Brandi.  New  Executive 
Office  mrii<*faifl.  room  3206. 72S  17th 
Street  NW..  Washington.  DC  20503.  (202) 
30S-7316. 


4.  Director,  Housing  Development 
Division. 

This  designation  supersedes  ttie 
designation  effective  January  20. 1964. 
published  as  Docket  No.  D-84-751  in  die 
Federal  R^slsr  issue  of  May  15, 1964 
(40  FR  20S73).  and  supersedes  die 
unpublished  designations  effective 
January  17, 1969,  and  February  13, 1960. 

Authority:  Deaignation  of  authority  by  the 
Secretaiy  effective  October  1. 107a  in  the 
Fedacal  Regislw  issue  of  Febmaiy  23. 1971 

(38  FR  3388). 

8aaiR.Moaalay. 

Regional  Administrator— Regional  Housing 
Commissioner.  Region  VI  (Fort  Worth). 
[FR  Doc  90-7588  Filed  4-2-80: 8:45  am) 
I  cooc  «is-ei-« 


DEPARTMENT  OF  HOUSHIQ  AND 


(Docket  No.  D-aO-6161 

Oflica  Of  ma  Managar,  San  Anionio 
Offlea,  Ragion  VI  (FOrt  worth); 


r.  Department  of  Housing  and 
Urban  Development 
acnON:  Designation  of  order  of 
succession. 

■UMMWnr  The  Regional  Administrator 
is  designating  officials  who  may  serve 
as  Acting  Manager  during  die  absence, 
disability,  or  vacancy  in  die  position  of 
the  Manager. 

Bvaenvi  BATB  This  designation  is 
effective  Mvdi  1. 199a 


Title:  A  National  Evaluation  of  Tide 
IV-E  Foster  Care.  Independent  Living 
Programs  for  Yooth. 

OMSiVoLN/A. 

/]te*cr4il/on.' The  purpose  of  dus 
evaluation  study  is  to  assess  die 
jfifl^iiiro  of  the  Federal  independent 
living  initiatives  program  (section  477  of 
die  Sodal  Security  Act)  on  die  policies, 
programs,  services,  trahiing.  and  funding 
provided  fay  state  and  local  foster  care 
agencies  to  prepare  and  support 
adolescents  in  transition  to  independent 
living.  It  was  also  designed  to  develop 
national  estimates  abmit  the 


itioN  contact: 
Rita  M.  Vinson.  Dinctw.  Managemrat 
and  Budget  DivisioB.  Office  of 
Administration.  Fort  Worth  Regional 
Office.  Departanent  of  Housing  and 
Urban  Development.  1600 
Throdanorton.  P.O.  Box  2908,  Fort 
WOTdu  Texas  761U-2906.  Telephone 
(817)  665-6451  (dds  Is  not  a  toll-free 
number). 

DMiONaTiON-  Each  of  die  offidab 
ap^inted  to  die  following  poaitions  is 
designated  to  serve  as  Acttaig  Manager 
during  the  absoice.  disability,  or 
vacancy  in  the  position  of  the  Manager, 
widi  all  die  powers,  frmctions.  and 
duties  redelegated  or  assigned  to  die 
Manager  Provided  diat  BO  official  is 
audiorized  to  serve  as  Actiiw  Manager 
unless  all  precedii^  listed  officials  in 
this  designation  are  unavailable  to  act 
by  reason  of  absence.  disaUlity.  or 
vacancy  in  the  position: 

1.  Dqwty  Manager. 

2.ChiefCounad. 

3.  Director.  Housing  Management 
Division. 


DEPARTMENT  OF  THE  INTERIOR 
Buraau  Of  Land  Managamant 

(ON  »43  00-4>1»'H;  OPO-177;  OII-3Z7«01 

Convayanea  of  PuMto  Landa:  Ordar 
PravMng  for  Opanlna  of  Landa; 
Oragon 

AOINCV:  Bureau  of  Land  Management. 

Interior. 

action:  Notice. 


V.  Ttiia  action  informs  the  public 
of  the  conveyance  <rf  3419.98  acres  of 
public  land  and/or  mineral  estate  out  of 
Federal  ownership.  The  action  will  also 
open  1.320  acres  of  reconveyed  lands  to 
surface  entry,  and  360  acres  to  mining 
and  320  acres  to  mineral  leasing.  The 
960-acre  balance  has  been  and 
continues  to  be  open  to  mining  and 
mineral  leasing. 

lOATTMayiaUOa 


Chanq)  Vau^huk  BLM  Oregon  State 
Office.  PA  Box  2968.  Pordand.  Oregon 
97200. 803-231-6006. 

'ART 


1.  Notice  is  hereby  given  diat  in  an 
exchange  of  lands  made  pursuant  to 
section  206  of  the  Act  of  October  21. 
1976. 90  Stat  2786: 43  U&C  1716,  a 
patent  has  been  issued  transferring 
3.319J3  acres  of  lands  in  Harney 
County.  Oregon,  from  Federal  to  private 

ownerahip. 

2.  In  die  exdiangB.  die  following 
described  lands  have  been  reconveyed 
to  die  United  States: 


WiOaoMMal 
T.S1&.R.328/4B, 
Sec  la  NBMNBK.  NB%8B^  sad  Vk 

8EH: 
Sec  11.  SWMNE%.  NWMtlW^  SVh 

NWM.aad8%: 
Sec  12.  NWMSWlfc.  and  8M8WM: 
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Sec  14.  NWy4  and  Nl^SWM: 
Sec  15,  HEVt  and  NEViSE^; 
Sec  21.  SWV^NBK  and  NE^^M. 
T.32S..it323/4E., 
Sec  la  SE%SW%. 

The  areas  deacribed  aggregate  1.320  acres 
in  Harney  County. 

3.  The  land  in  T.  32  S.,  R.  32  3/4  E.,  is 
included  wiUiin  a  Wilderness  Study 
Area  and  will  not  be  opened  to  mineral 
leasing. 

4.  At  8:30  a.m.,  on  May  la  ISSa  die 
lands  described  in  paragraph  2  will  be 
open  to  operation  of  the  public  land 
laws  generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a.m..  on  May 
10. 1990,  will  be  considered  as 
simultaneotuly  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

5.  At  8:30  a.m..  on  May  la  199a  die 
lands  described  in  paragraph  2  will  be 
open  to  location  and  entry  under  the 
United  States  mining  laws. 
Appropriation  of  land  under  the  general 
mining  laws  prior  to  the  date  and  time  of 
restoration  is  unauthorized.  Any  such 
attempted  appropriation,  inducting 
attempted  adverse  possession  under  30 
U.S.C  Sec.  38,  shall  vest  no  rights 
against  die  United  States.  Acta  required 
to  establish  a  location  and  to  initiate  a 
right  of  possession  are  governed  by 
State  law  where  not  in  conflict  vvith 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  righta  since  Confess  has 
provided  for  such  determinations  in 
local  courts. 

6.  At  8:30  a.ra„  on  May  la  199a  die 
lands  described  in  paragraph  2,  except 
as  provided  in  paragraph  3,  will  be  open 
to  applications  and  offers  under  the 
mineral  leasing  laws. 

Dated-  March  28, 19Sa 
Robert  E.Moilohw, 
Chief,  Branch  of  Lands  and  Minerals 
Operations. 

|FR  Doc.  90-7577  Filed  4-2-90;  &45  am) 
aauNa  cooc  ms  ii  a 


lOR  643  00  4»1>-13{  OPO-176;  ON-42021 
(WA8H)1 

Convayanea  of  PuMte  Landa;  Ordar 
fiwviwng  ror  uporang  or  lano  ai 
waaranyion 


:  Bureau  of  Land  Management 


Interior. 


Notice 


R  This  action  informs  the  public 
of  the  conveyance  of  797  Ji2  acres  of 


public  lands  out  of  Federal  ownership. 
This  action  will  also  open  1,960  acres  (rf 
reconveyed  land  to  surface  entry.  The 
minerals  are  not  in  Federal  ownership. 

I  BATE  May  la  166a 

PORMMTION  CONTACTS 
Champ  Vaughan.  BLM  Oregon  State 
Office,  P.O.  Box  2965,  Portland,  Oregon 
97206,503-231-6905. 


rARV  agQWMATiON.  Notice  is 
hereby  given  that  in  an  exchange  of 
lands  made  pursuant  to  Section  206  of 
Uie  Act  of  October  21, 1976. 90  Stet 
2756: 43  U.S.C  17ia  a  patent  has  been 
issued  transferring  797.22  acres  of  luids 
in  Yakima  County.  Washington,  from 
Federal  to  private  ownership.  |    | 

In  the  exchange,  the  following 
described  land  has  been  reconveyc 
the  United  Stetes: 

WiUaaMtleMaridba 

T.  22  N..  R.  23  E., 
Sec  14.  NEV^SW^.  NW%SE%.  and  SEV« 

SEy4: 
Sec23:  I 

Sec  24.  NEV4.  N^NW^.  and  SW^NWK: 
Sec  27.  EVi.  E^WM.  and  SWKSWM; 
Sec  33.  EViNEM.  SW^NEV4.  EMSW%, 

SWV^SW^.andSEVi. 

The  area  described  contains  1.960  acres  in 
Douglas  and  Grant  Counties. 

At  6:30  a.m..  on  May  la  199a  die 
above  described  land  will  be  open  to 
operation  of  the  public  land  laws     ■ 
generally,  subject  to  yaUd  existing   I 
ri^ts,  the  provisions  of  existing 
withdrawals,  and  the  requirementa  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  a  jn..  on  May 
la  199a  will  fa«  considered  as 
simultaneously  filed  at  that  time.  Those 
received  therMfler  will  be  considered  in 
the  order  of  filing. 

Dated:  Mardi  28, 199a 

Robert  E.  MoOooaa. 

Chief  Branch  of  Lands  and  Minerals 
Operations. 

(FR  Doc  90-7578  Filed  4-2-90;  8:45  am| 


r 


[OH  643  60  4212-13;  QPO-178(  OH- 
48076(WAaH)] 


Convayanea  of  PuMte  Landat  ( 
ProvMnp  for  OpaninQ  of  Landa  In 
Wa 


n  Bureau  of  Land  Mai 
Interior. 

action:  Notice. 


1 

OrdOr 
Jabi 

inagement 


r:  lliis  actioo  informs  die  public 
of  the  conveyance  of  1.427.53  acres  of 
public  lands  out  of  Federal  ownership. 
This  action  will  also  open 
approximately  777.20  acres  of 


reconveyed  lands  to  surface  entry, 
mining  and  mineral  leasing. 

EDATB  May  la  199a      ' 


I  contacts 

Champ  Vau^ian.  BLM  Oregon  State 
CMfioB,  P.O.  Box  2965,  Portland.  Oregon 
97206,503-231-6606. 


fARV  apoawATiONL  Notice  is 
hereby  given  diet  in  an  exdiange  of 
lands  made  pursuant  to  Section  206  of 
die  Act  of  October  21, 1976, 90  Stat 
2756;  43  VS.C.  17ia  a  patent  has  been 
issued  transferring  1.42743  acres  in 
Franklin  County,  Washington,  from 
Federal  to  private  ownership. 

In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 


%VillaaMnal 

T.  25  N.,  R  31 B.. 

Sec  12.  NH.  NMSWM.  NVUHKSVkSWM. 
andNVWHSBM. 
T.28N.,R32E., 

Sec  31.  loU  3  and  4.  BVbSWK.  and  SEK; 

Sec  32.  that  portion  of  the  NWK  lyii«  west 
of  Uncob  County  Road  Na  1613. 

Tim  aiiias  iliiii  illiiiil  aggi stela 
approxiniately  777  JO  acres  in  Lincoln 
County. 

At  6:30  a  JiL,  on  May  la  199a  the 
above  described  lands  wiD  be  open  to 
operation  of  die  public  land  laws 
generally,  subject  to  valid  existing 
rights,  the  provisions  of  existing 
withdrawals,  and  the  requirementa  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  6:30  ajn..  on  May 
la  199a  will  b«  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  ccmsidered  in 
the  order  of  filing. 

At  6:30  a  jn..  on  May  la  199a  the 
above  described  lands  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  sudi  attempted 
appropriatton.  including  attempted 
adverse  possession  under  30  VS.C.  Sea 
3a  shall  vest  no  righte  against  the 
United  States.  Acta  required  to  establish 
a  location  and  to  inittate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  taw. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  righta  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8d0  ajB..  on  May  la  196a  the 
above  described  lands  wiO  be  open  to 
applications  and  offers  under  the 
mineral  leasing  laws. 
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mails 
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Dated:  Much  A  nm 
■■k«tB.MdMM. 

Chmf.  BmHck  ofLaaikmtdUkmnlt 
Opemtiam. 


[WV-Mt-OO^OU-M;  WYW  lisntl 


Bureaa  of  Land  ManageBent. 
Nolloe  and  openiag  order. 


withdrawal  applica«iaB  wUch  ra^aai 
the  withdrawal  of  80  acns  of  pvUic 
■laaral  estate  in  order  to  tiabnte  a 
uranluminill  taiUagi  araa,  ia  plaoa,  aad 
pMNMIIo  Ike  UraalHi  Mil  Taflta^i 
Radiation  Cootrol  Ad  of  nrn  «  Slat 
son:  42  U&C  7901.  This  flnendanat 
wM  Male  M  acrao  ia  SodiaB  Za  T.  98 
N..  •.  79  W..  fe«B  As  origiDai 
appUcaHoa  aMi  repUoa  wi*  wilh  M 
acres  in  SaeHoa  V.  T.  9i  NnR^nW. 

iaiposed  on  die  lands  In  Section  28  ^ 
ttM  orl^linal  notice  and  pteoe  these 
rsstriclians  on  Ois  lands  in  Section  27. 
This  wB  not  aflad  the  original 
apfiUcation  olhar  than  to  replace  one 
area  wMh  another  and  does  not  extend 
the  len-yar  seyegation,  which  wS 
Uimdnals  on  October  28.  WOOL 
Bftm:  CoBMisnts  or  reqnests  for  a 
■swtlni  AoM  be  leceiired  within  90 
days  of  priillcatian  data. 
ABBMOaan:  Cocrsspondence  shoidd  be 
addressed  to  the  Slate  Dirsdor.  BUI 
Wyoming  Slate  Office.  2S1S  Warren 
Avenae.  PjOl  Box  IBUl  Cheyenne. 


Withdrawal  and  Opportonlty  for  Public 
Meetiay  Wyoada^  pnhiished  Oclobei 
27, 1999l  89  PR  491791  Is  hsrsby  t 
asfbUoarK 

112132  Is  aawadad  lei 


T.S8N,R.nw. 
Sm.  O.  WKWMWWHWM. 


TW 
CdBVHW  Coealy. 

EBedive  ea  dale  afpdUicatiea.  this 
landis 
entry 
laws.Hie 


loooncuneaosbythe 
of  Baeigy.  the  Nadser 


loftheimsrier. 
Any  interested  persons  who  desire  to 
comment  in  connection  with  this  site 
may  present  their  views  In  wrltiim  to  the 
State  Director.  Wyoming  State  Office. 
Tills  site  is  sobfed  to  all  restrictloos  and 
requirements  Unpoeed  by  the  original 


2.  Bfhdhre  on  the  dale  of  application, 
dw  SW\U«IB%SB%  of  sec.  28.  T.  98  N.. 
R.  73  W..  approidmately  M  acres  of 
land,  which  was  described  in  the 
eriglaal  noHce.  ere  relieved  of  the 
resMcHoas  hapoeed  oa  arineral  leasing 
by  the  origiaal  aolioe  and  opened  to 
location  aadsr  dm  United  Stales  mining 
laws. 

Dated:  Mardi  27.  laea 


Astodatt  State  Director. 

{nt  Doe.  tB-Tm  FIM  4-C-«k  M6  ml 


Notios  is  hereby  given  in  accordance 
with  dm  Fedaral  Advisory  CoBuaitteo 
Ad  that  a  msetiag  of  the  Delta  Ragioa 
Preservalioa  Oommissioa  will  be  held  at 
7  pjn..  oa  May  18. 190a  at  dm  SL 
Bernard  pariah  Policy  )««y  Bailding.  8901 
W.  Judgi  Fares  Drive.  Chalmetle. 


The  DeUa  Region  Piessnration 


to  sediaa  907  of  Public  Uw  08-828  (18 
U.S.C  2301).  as  amended,  to  advise  tfie 
Secretary  of  the  Interior  to  the  selection 
of  sites  for  indusion  In  Jean  Lafitte 
National  Historical  Park  and  Preserve, 
and  in  the  haplementation  and 
development  of  a  general  management 
plan  and  of  a  uomprMMiiaive 
interpretive  program  of  the  aaluraL 
hidoric.  and  cultural  reeouroes  of  the 
R^on. 

The  matters  to  be  discussed  at  this 
meeting  Indude: 

tPbaSlalas 


Report 
— OMBusiness 
— New  Business 

The  meeting  will  be  open  to  the 
public  However,  fsdlities  sad  space  for 
accommodating  BMaibars  of  the  public 
iwfllbe 


Superintendent.  |eea  Lafitte  NaUonal 
Historical  Peril  aad  fteserve. 

Persons  wishing  further  infbrsMtioa 
concerning  this  meeting,  or  who  wish  to 
submit  written  statements  may  oontad 
M.  Ann  Belkov,  Superintendent.  Jeaa 
Lafitte  National  Historical  Paric  and 
lYeserve.  US.  Customs  House.  423 
Canal  Street.  Room  2ia  New  Orieans. 
Louisiana  70130-2341.  telephone  504/ 
580-3882.  Minutes  of  the  meeting  will  be 
availabie  for  public  inspection  four 
weeks  after  the  meeting  at  the  office  of 
lean  Lafitte  National  Historical  Park  and 
Preserve. 

Dated  Matdiia^tsea 
lokaLOsak. 

Hegkmol  Okvctar.  Sovthweet  Hegkm. 
|FR  Doc  90-79n  PHed  4-«-«(  ««S  am) 


NotMcatlon  Of  Pondhig  Nomkwdono 

Nominations  for  die  following 
properties  being  considered  for  listing  in 
die  Natfonal  Roister  were  received  by 
the  National  Parte  Service  before  March 
24. 198a  Pursuant  to  I  eai3  of  98  CFR 
port  80  written  comments  concerning  the 
significance  of  these  properties  under 
dw  National  Register  criteria  for 
evahmtfon  may  be  forwarded  to  dMpv 
National  Register.  National  Park      M. 
Service.  P.a  Box  37127.  Washington.  DC 
20013-7127.  Written  comments  shouM 
be  submitted  by  April  18. 1990. 
Marilyn  W.NhJula. 
AeUi^  Chief  of /Ugietration.  NaUoaat 
Regkter. 

ARKANSAS 


AR  no.  Oak  Grave. 


PularidCu— ty 

Moeaic  Temphrt  ofAmericQ  Headguarten 

BuiUm^  100  Broadway.  Uttle  Rock. 

90000894 

GBORGIA 


Wortkem 


Hoif^  WmAm  HeueOt 
Tkoeustoa. 

MARYLAND 


aeBanMaviUeSi. 


ser««dbasia.AB|r 

may  file  a  written 
the  matters  to ' 


EtMdgeFutwice  Complex,  snbktm-vn^ 
Fiifiiaoe  Ave  nkridpa.  90000894 

MASSACHUSim 


«•  Sprint  St. 
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Suffolk  County 

Copp'e  Hill  Terrace.  Between  Commerdal 
and  OiafterStfc.  West  of  lackeoo  Piece. 
Boeton.  90000891 

MISSOURI         II 

WeiMngteu  Ceuoty 

Suean  Cave.  Addraaa  Restricted.  Potori 
Ranger  District  vidaity.  90000833 

MONTANA 

Reeveriwad  Couaty 

Oregon  Short  Line  Passenger  Depot,  S. 
Montana  SU  DiUon.  90000828 

Mlseoola  County 

Apaitment-BuHding  at  J 18  Spnice  Street 

(Historic  Reeoetcee-in  Missoula,  MM- 

mOMRAJ,  11B  W.  Spnice  St.  Miaeoula, 

900008M 
Atlantic  Hotel  (Historic  Resources  in 

Missoula.  1984^1940,  MRAJ.  510  M.  HIggins 

Ave..  MiMOuia,  000008B2 
Brunswick  Hotel  (Historic  Resources  in 

Missoula.  1864-1940,  MRA).  229  Railroad 

St.  Missoula,  90000849 
Garden  City  Drug  (Hisloric  Resources  in 

Missoula.  1884-1940,  MRA).  118  N.  Higgins 

Ave..  Miaeoola.  80000080 
Cleim  Building  (Historic  Resources  in 

Missoula.  1884-1940,  MRA).  286  W.  Front 

St..  MiMoula.  9DO000S9 
Hammond  Arcad  (Historic  Resources  in 

Missoula,  1884-1940,  MRA).  101  &  Higgina 

Ave..  MisMMla.  00000848 
Hellgate  Lodge  888  BPOB  (Historic 

Resources  in  Missoula.  1884-1940,  MRA). 

120  N.  Psttoe  St.  Miaaoula.  90000881 
Indepmdent  Telephone  Company  Building 

(Historic  Resoiuces  in  Missoula.  1884- 

1940.  MRA).  207  B.  Main  St.  MiMoula. 

00000648 
Labor  Temple  (Historic  Resources  in 

Missoula.  1804-1940,  MRA),  208  E.  Main 

St.  Misaottla.  90D008SO 
Lucy  Building  (Historic  Resources  in 

Missoula.  1884-1940.  MRA).  930  N.  Higgins 

Ave..  MlsMnila.  90000868 
Marsh  and  Pow^l  Piineral  Home  (Historic 

Resources  in  Mksouh.  1884-1940,  MRA). 

224  W.  Spnice  St..  Miaeoula.  90000065 
Masonic  Lodge  (Historic  Resources  in 

Missoula.  1884-1940.  MRA).  120-138  E. 

Broadway  Ave..  Miaeoula.  90000848 
Missoula  Laundry  Company  (Historic 

Resources  in  Missoula.  1884-1940.  MRA). 

Ill  E.  Spruce  9U  Miaaoula.  90000851 
Missoula  Mercantile  (Historic  Resources  in 

Missoula,  1884-19(U.  MRA).  114  N.  Higg^ 

Ave..  Miaaoula,  80000847 
Model  Laundry  and  Apartments  (Historic 

Resources  in  Missoula.  1884-1940,  MRA). 

131  W.  Alder  8U  Miaaoula.  90000857 
Montgomery  Ward  (Historic  Resources  in 

Missoula.  1884-1940,  MRA)  201  N.  Higgina 

Ave.,  Miaaoula,  00000868 
Zip  Auto  (Historic  Resources  in  Missoula, 

1884-1940,  MRA),  251 W.  Main  St. 

Miaaoula.  90009868 

Roeebiid  County 

Vofiodb  Historic  Oistrict,  US  It  17  mi.  W  of 
Forsytk.  Forsydi  viddty,  I 


NEWIERSEV 
Uaioo  Cwuwty 

First  Congregation  of  the  PresbyterioH 
OiurchatSpringpeU.  201  Morris  Ave.  and 
11— 41  Chwdl  Man  SpriiwBdd.  90000888 

NORTH  CAROLMA 

Catawba  ( 


Balls  Creek  Qunpgnund  (Historic  8 
Architectural  Reeouroes  of  Catawba 
County.  N.C).  VI  side  at  m  torn.  0.iwLS 
of  SR 1043,  Bandy's  Crossroads  vkinity. 


Bandy  Farms  Historic  District  (Historic  & 
Architectural  Reeouroes  ofCatowdfa 
CMiniy.  MCA  B  sids  of  SR  1009. 0J-0J6 
ad.  S  of  SR  1819  let.  Bsady^  ( 


Moon.  Alexaaiiler.  FtumfHtstoric  & 
Architectural  Reeouroes  cf  Catawba 
Cotiniy.  MCjl  SR  2648  0l6  ad.  NW  of  SR 
1004  ict.  Baidy's  vidaHy.  90000884 

ShetriO.  Mike  Ainandu.  House  (Hietoric  9 
Architectural  Reeouroes  of  OsmwAo 
Cmiii(k.  yv.CJl  W  skis  d  SR  1040.  ai  ad.  8 
of  SR  1848  Jet.  Shsfrills  Fold  vicinity. 


omo 

ErisCouBly 

Dentiel.  William  M.  ca  1984  Carousel 
(Historic  Reeouroes  of  Sandusky,  Ohh, 
AIIM jllCiddidand.  Csdsr  Folnt 
Amusement  Pariu  Ssndusky.  90000028 

DentxeL  Wilhum  K,  M»  Carousel  (Historic 
Resources  of  Sandusky.  Ohio,  MRA), 
nvuuamiwn,  i^eaomiaii  Anuaenem 
Parib  Sanduaky.  90000827 

Great  American  Racing  Derby  (Htetorio 
Reeouroes  of  Sandusky.  Ohio,  MtA). 
Midway.  Cedar  i^Bint  AsMMsmed  Pwk. 
Ssndusky.  90000828 

UTAH 

Weber  County 

Bigelow—Ben  Lomond  Hotel  2610 
Waaliii^toa  Blvd..  Ofden.  90000637 

WISCONSIN 

Brown  Coooly 

Wisconsin  State  Reformatory,  SB  comer  of 
Riversids  Dr.  snd  SR  172.  AUouss.  90000841 


Sandrock  Cliffs.  AMtees  ResWcteASt  Croix 
National  Scenic  Riverway.  90000892 


Garden  Hmnee  Historic  Dktrict.'Katef^ 
bounded  by  W.  Ruby  and  N.  Teutoda 
Avea..  N.  24di  Fl.  W.  Atkinaon  Ave.  snd  N. 
27th  St.  Milwaukse.  90000088 

Proofed  Avenue  Apartment  BuHdings 
Historic  District.  N.  Pwapsct  Ave.  am 
roughly  between  B.  Kane  Pi  and  E. 
Windaor  St,  Milwaukee.  90000840 


FoM  River  Paper  Company  Historic  District. 
408-408. 416  S.  Okk  Oneida  St,  Appltton. 


St  Augustine  Catholic  Church  and  Cemetery, 
Co.  Hwy.  V«  ad.  Sdfet  dCo.  Hwy.  Y 
8ndSR9S.'n«nMi.r 


|FR  Doa  00-7808  FUod  4-8-80;  8)tt  am| 


.818181 


Co; 


Missouri  Padflc  Railroad  Company 
(MP)  has  agreed  to  grant  overhead 
trackage  rights  to  BurUngtoa  NtMlbein  • 
Railroad  Company  (BN)  over 
approximately  81 J  miles  of  track 
betweea  Kansas  City.  MO.  aad  Paola, 
KS.  Hie  tradmge  ri^to  ware  to  beooaM 
eflisctfve  oa  March  28.  ISSa 

Ibis  notioB  ia  filed  under  40  CFR 
1180i2(dX7).  Pstttioaa  to  rtvoke  dw 
exemptton  under  10  U&C  10B08(d)  may 
be  filed  at  any  thne.  Iho  fifing  of  a 
pedtton  to  lavoke  wOl  Bol  stoy  dw 
transaction.  Ploadfa^l  mast  be  filed  Witt 
the  Commisston  and  ser^^  on;  Michael 
B.  Roper.  Bnrfingtoa  Nordwm  Railrood 
Company,  3800  Coatinenlal  Flasa.  777 
Mate  Street.  Ftet  Wordi.  TX  TOMB. 

Aa  a  oondidoa  to  dw  nee  of  dds 
exen^>ltaa.  any  ea^noyaea  affscted  by 
dwitackage  r^ts  udU  be  protodod 
pursuant  to  Abr^bft  am/ Ntetom  Ay. 
Co.—Tfodu^Ri^t»-^BN.tM\JCC 
006  (1078).  as  modified  hi  Mandod!no 
CoQBtRyn  bta— 10080  and  Optratt,  380 
LCC  083  (1000). 

Dated:  March  27. 18801 

By  the  Cnwailarinn,  Jane  F.  Mackafl. 
Dirsctor.  Office  of  Proceedings. 
riwelB  B-  McCse. 
Sscrotafy. 
|FR  Doe.  90-7807  FUed  4-a-88c  8rt6  ami 


Drug 


By  Notke  dated  November  17. 1080. 
and  published  In-the  Podaaal  RagMsr  on 
December  1. 1880  (84  PR  48822).  DuponI 
Phamaceuticals.  1000  Stewart  Avenue. 
Garden  Qty.  New  York  1183a  made 
aralicatiaa  to  the  Drug  Bnforceawat 
Administration  to  be  ragislafed  as  a 
bulk  nwnufactnrer  of  the  basic  clsssss 
of  controlled  substanoaa  Uatad  below: 


/  VoLM.  Na  64  /  Tuwd<y«  Ayrii  %  MM  /  Notop 


/  VaiM^NftM/ 


Amn>M»/ 


DEPARTMENT  OF  LABOR 

ONlM  of  tlW  < 


No  commenti  or  objaGlioai  ham  bow 
received.  Therefore,  pursuant  to  tection 
308  of  tfie  Comprehenrive  Ikvg  Abase 
Pievention  and  Control  Act  of  IflTO  aad 
title  21.  Code  of  Federal  IU|ulatiaaa. 
1 1301.54(e).  the  Deputy  As^tant 
Administrator  hereby  ocdera  that  the 
application  submitted  by  the  above  firm 
for  registration  as  a  bulk  maniifTtiirsr 
of  the  basic.clasaes  of  ootttrattod 
substances  listed  above  is  granted. 

Dated:  March  2a.  MML 
G«Ml.iUMir^ 

Deputy  AsMtsiant  Adnuniantat.Olpa  cf 

Divenioa  Control.  Drag  Brtfoicenmnt 

AdmUiittrotton. 

(FR  Doc  90-7S3S  Filed  4-X-fl(k  8:45  ub] 


namraciurar  or  comnNMo 


By  notlct  dated  Pebmaiy  19,  IWO.  and 

puUished  in  the  Fadani  BaiMv  <» 
Febraary  22.  MOO,  (55  FR  «32S). 
Hoflbann4ji  Roche,  toe  MO  nwgslanrt 
SUMt.  Nirtley,  NIonianMde 
appUcatioa  to  the  Drag  Enforoaaeiit 
Administration  to  be  wtglBtated  — a 
bulk  nmaiiactarer  of  tfM  bnsfc  danaa 
of  oonlrattad  sobatancaa  Ualed  below: 


No  comments  or  obiectioas  have  been 
received.  Therefore,  pursuant  to  section 
303  of  the  Comprdiensive  Drag  Abuse 
Prevention  and  Contrd  Act  of  1970  and 
title  2t  Code  of  Federd  Regidations. 
i  130134(e),  the  Deputy  Assistant 
Administrator  hereby  orders  that  the 
application  submitted  by  the  above  firm 
for  registratiaa  as  a  balk  iMiifatlMat 
of  die  basic  classes  of  controlled 
substanoaa  bstad  abova  is  granlad. 

Dated:  Mani  2B.  USa 


il.lWriip. 

Deputy  AniMtant  Adminislmtor.  Office  of 

Dinraion  Control  DrvgEnfonemeat 

AdmlniMtration. 

(PR  Doc  W-TSae  FOmI  4-2-80C  a:4S  ao^ 


of  ManaQMMnt  and  BudQal  (0MB) 

Background:  The  Department  of 
Labor,  in  canying  out  its  responsibilities 
under  the  Paperwork  Reduction  Act  (44 
U.&C  dktftat  35).  considers  comments 
on  the  reporting  and  recordkeeping 
reqairements  that  will  affect  die  public 

List  cf  reaxdkeeping/reporting 
requinmentM  under  review:  As 
necessary,  the  Department  of  Labor  will 
publish  a  list  of  the  Agency 
recordkeeping/raporting  requirements 
imder  review  by  the  Office  of 
Management  and  Badget  [OMB]  since 
the  last  list  was  publidied.  The  Ust  will 
have  all  entries  grouped  into  new 
collectiona.  revisions,  extensions,  or 
reinstatements.  The  Departmental 
Clearance  Officer  will  upon  request,  be 
able  to  advise  members  of  the  public  of 
die  nature  of  the  particular  submission 
diey  are  interested  in.  Each  entry  may 
contain  the  following  information: ' 

The  agency  of  the  Department  issuing 
this  recordkeeping/reporting 
requirement 

The  title  of  the  recordkeeping/ 
reporting  raquirement 

The  OMB  and  Agency  kiantificatiao 
numbers,  if  appUcdila. 

How  oflan  the  raoowytaaping/ 
reporting  raquirement  b  needed. 

Who  will  to  rsqoirad  to  or  asked  to 
report  or  keep  records. 

Whether  small  businesses  cur 
organizations  are  affected. 

An  estimate  of  the  total  nomber  of 
houra  needed  to  comply  with  the 
recordkoeping/repocting  raqoirenients 
and  the  average  hours  per  respondent 

The  number  of  forms  in  the  request  for 
approval  if  applicable. 

An  abstract  describing  die  need  for 
aisd  asas  of  tto  infomation  coUactioa. 

Comments  and  questions:  Copies  of 
the  recordkeeping/reporting 
reqairements  mar  be  obtained  by  calling 
the  Departmental  Clearance  Officer^ 
Paul  E.  Larson,  telephone  (202)  S2S-68SL 
Comments  and  questions  about  the 
items  on  diis  list  should  to  directed  to 
Mr.  Larson.  Office  of  Information 
Management  US.  Department  of  Labor. 
200  Constitatk»  Avenue.  NW.,  room  N- 
1301.  Waabingtaa  DC  20201.  Comments 
should  also  to  seat  to  die  Office  of 


Information  and  RMulatonr  ASitak 
Attn:  OMB  Desk  Officer  for  PM5A)M/ 
BSA/BTA/OLMS/M8HA/06I1A/ 
PWBA/ VCTS).  Office  of  iiiaaagiMBiit 
and  Budget  room  3208.  Washington.  DC 
20503  (telephone  (202)  395-6880). 

Any  member  of  Uie  public  who  wants 
to  coasmcnt  on  a  recordkeeping/ 
reporting  requirement  whidi  tos  been 
submitted  to  OMB  should  advise  Mr. 
Larson  of  this  intent  at  the  eariiest 
possible  date. 

Revision 

Departmental  Management— Assistant 

Secretary  for  Policy 
Potential  Agricultural  Worker  Survey 

(PAWS) 

Individuals  or  households;  Federal 
agencies  or  employees  2.610 
respondents:  20  minutes  per  response: 
720  hours;  1  form.  The  Immi^ation  and 
Nationality  Act  (1NA)  as  amended  by 
Immigration  Reform  and  Control  Act 
(IRCA)  requires  tto  Department  of 
Labor  and  the  Department  of  Agricultnrt 
to  estimate  potential  additions  to  the 
supply  of  seasonal  agricultural  servica 
worken  firom  among  domestic  rural 
unampk)yod  workers.  This  survey  is  to 
allow  such  estimates  to  to  auMla. 
Pension  and  Welfare  Benefits 

Administration. 
Emptoyee  Benefit  Han  Amaal  Report 

(Fom5S00). 
121(M»ie. 
Annual 
Businesses  or  other  foriuofit:  non-prafit 

institutions;  small  buainosBas  or 

organizations. 
900.000  responses;  1088,970  hoars;  Ut 

houn  per  reqionse;  9  forms. 

Section  104(bX1HA)  of  ERISA  requires 
plan  adndnlstraton  to  file  an  annual 
report  cftn**'">'*j  the  information 
described  in  section  103  of  ERISA.  Tto 
Form  5500  Series  provides  a  standard 
fonaat  for  AdfilUng  ttot  leqalrenMnt 


Departmental  Management 

Disdosara  of  Information  to  Cradit 
Reporting  Agencies;  Administrative 
Offset  Assessment  of  Interest 
Fandties  and  Administrattvs  Costa. 

1225-003a 

Regdatory. 


ncmaar. 


facFnton 

S9CFRMj»1 


soo 


118 
171 


Federd  Bmployaaa. 

12.2S0totdhoari. 
Information  is  collected  faon  debton 

to  assist  in  deteradning  wtotlier  an 

individual  or  organizatioa  is  actually 

indebted  to  the  Department  of  Labor, 

and  if  so  indebted,  to  evaluate  A»s 

individoal's  or  o^anization's  ability  to 

repay  the  debt 

Mhie  Safety  and  Heddi  AdmMstration. 

Petitions  for  Modification  of  Mandatory 
Safety  Standards. 

1219-0)85. 

On  occasion. 

Businesses  md  Mfaer  for  profit;  small 
businesses  origanizations. 

200  respondents;  40  hoars  per  response; 
10,780  total  harden  boon  Provides 
guidance  for  mine  operators  or 
representatives  of  nmers  for  raing 
petitions  for  modlflcatioB  of 
mandatory  safety  standards. 

Signed  at  Wnlrii^on.  DC  this  29di  day  of 
Match.  180a 


iM.01ldisy. 

Acting  Departmmlei  Cleanuwe  Ofjpcer. 
(FR  Osc  80-78»  FUad  «-«-80(  »4i  aa4 


4.081] 

iPooiBiro- 


rrA-«M4,08i] 

tMbiMgo,MA 

Notice  of  Tenfrioatioo  of  iovastigatioo 
norsoairt  to  sactioo  221  of  tto  l^ada 
Act  of  1974.  an  iavadlBBlioB  was 
initiated  on  Febniaiy  12. 1990  io 
response  to  a  palitioo  wUcfa  aras  filed 
on  February  12. 1080  oo  behalf  of 
worken  and  foenar  workan  at  Stadey 
Woolen  Conqw^y.  Barrooo  Division. 
Uxbridge.  MassKbasalts.  Tto  woikan 
prodooa  woolea  iram. 

All  work«8  wora  separated  from 
Stadey  Wooloa  Caovaay.  Boirooo 
Division.  Uxbiidga.  ilaesachasslts  (TA- 
W-MXOl)  BMxa  Iton  OM  year  prior  to 
the  date  of  die  patttton.  Sactioo  22Sof 
the  Ad  spadaeo  tfuit  BO  csstificatfea 
may  apply  to  any  wedtar  of  w  toss  last 


toforaltodalaaflto 


this  case  wodd  serve  no  purpose,  and 
nie  Investigation  tos  bean  lemiiiated. 

SigMd  at  Wadiii«loa.  DC  ty«  2Srd  day  of 
March  l8Ba 

MatriakLFaaks^ 

Dinctor.  Office  of  Trade  Adfestment 

Assistance. 

(FR  Doc  80-780  Fliad  4-2-80(  848  aa4 


(NeOea  80-281 

ConMMllao  |88mAC|i  OoiwmmiIcoSono 


r:  National  Aeronautics  and 
Space  Administration. 
ACnoNE  Notice  of  maatii«. 


ti  In  accordance  wMb  tto 
Faderd  Advisory  Comadttaa  Act  PaUic 
Law  92-483.  as  amended,  tto  Nationd 
Aeronaotics  and  Space  Adainlstratlon 
announoes  a  fuflnconfatg  meeting  of  tto 
NASA  Advisory  Ooandl  Spooa  Sctanee 
and  Applioatioos  Addaoqr  < 
rnaMnunications  and  tafsnaatioo 
Systems  SttbooBuaittea. 
OATBk  April  a,  1980.  tflO  ajB.  to  f  I 
and  April  24, 1088^  0:30  ajB.  to  12  aooo. 
AD0RIM8S;  Science  AppncatioDs 
International  Corporatkm.  408  ^^cginia 
Avenue  8W..  Sdte  810.  Washington.  DC 
200M. 

NMI FIMTNBR  MPOmATMH  OONTACfS 
Mr.  Ray ).  Arnold.  Code  EC  Natioad 
Aeronautics  and  Space  Admlnlstntioa^ 
Washii«toa.  DC  20648^  (202/451-1510). 

Spaee  SdMiea  and  Applications 
Advisory  CoraaUttaa  oonedts  with  and 
advises  Uie  NASA  Office  of  Space 
Science  and  Appycations  (06SA)  on 
long-range  plans  tor.  work  in  propass 
on.  and  auuiiiaplidMsiiiB  of  WASAIa 
Space  Sdaaoa  ( 
pragraaM.Tto< 
InformalieaJ , 

provides  todwltd  suppart  to  ttw 
Committoa  aad  wIM  ooadad  ad  hoe 
studios  aa 


Subooandttea  wffl  mad  to  lavlaw 
Program  Status  and  Hans,  and  discoas 
response  to  tto  October  Soboommittae 
Report  The  Sobcomnrittae  is  ctotred  by 
Dr.  Rotort  T.  Filep  and  is  composed  of  7 
members.  Tto  meetiag  will  to  open  to 
the  public  up  to  tto  capadty  of  tto  room 
(approximately  20  paople  indodhig 
members  of  Ate  SuDcommittee). 
TVPt  OP  MHTMM:  Open. 
Agenda: 
Monday.  April  23 

and  Information  SystoOM  Rasponaa 

to  the  October  Subcommittee 

Report 
0  a.m.— Program  Stotus  Suaunaiy. 
1.'15  p.nL— Communications  and 

Information  Systems  Strategic 

Planning. 
3.*15  pjn.— Funding  iBSoes/Bodgd 


4:30  p  jn^Writiog  Assignments 
5  p.m.— Adioorn. 
Tuesday,  April  24 
8:301 


iWritii«l 
10c30  ajn.— Sub 
12  noon— Adjourn. 

Dated:! 


ilMMfyCki 


National  Aeronautics 

Adninistnlioi^ 

(FRDocSO-TSTSFUad 


tMamgs 


0)48  ami 


Tto  Natkmd  Sdancs  Foandatioo 
announces  tto  foUoaring: 


Name:  Adviaary  Pand  MaaUng  sut 
BBS  Raaaardi  TMalag  Oroapa. 

Alts  ontf  Itao:  Ttoraday.  April  18c 
1980  from  8eI0-«»(  Friday.  April  201 
1990  from  8Jfr«0a 

Place:  Room  SI2.  NalioMi  SdaMO 

Foundattoo.  1800  G  8t  NW.. 

Washington  DC  208881 
Cmmifmtmi  Dr.  Gandd  Sdasr. 

nV^WB  iMVNMvt  ^pSCMI  nwfBB^k 

Foderal  Rogiater  /  Vol  55.  No.  M  /  Tuesday.  April  3.  1800  /  Notices 


/  VfllM.  N»  •♦  /  TvmAmih  ^^  «>  M*  /  Woftoo 


» aJ • 


/  Vol  SS.  No.  64  /  Tuetday.  April  3.  1900  /  NoticM 


Diviskm  of  fatttnimentation  and 
Heaaaren,  Room  31Z  National  Science 
Foundation.  1880  G  St  NW. 
Wariitaigton.  DC  2D66a  Telephone:  (202) 
357-8880. 

Purpose  of  advisory  panel:  To  provide 
advice  and  reconunendations 
concerning  support  for  training  activities 
in  reteardi  areas  supported  by  the 
Kolo^cal.  Behavioral  and  Social 
Sdendea  Directorate  of  the  National 
Sdence  Foundation. 

Agenda:  To  review  and  evaluate 
proposab  as  part  of  the  selecticm 
process  for  awards. 

Reason  for  closing:  The  proposals 
bc^  reviewed  include  information  of  a 
proprietafy  or  confidential  nature, 
induding  technical  information: 
fiiMiiMTi«i  data,  such  as  salaries:  and 
personal  infonnation  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptioiis  (4)  and  (8)  of  5  U.S.C 
5Ub(c),  Government  in  the  Sunshine 
AcL 

Datwl:llardi»,198a 


Coatmittee  Managemeat  Officer. 

(FR  Do&  10-7806  FOed  4-2-00: 8:4s  ami 


far  in  advance  as  is  practicable  so  that 
appropriate  arrangements  can  be  made. 

Durtaig  the  initial  portion  iA  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present,  may  exchange  preliminary 
views  regarding  matters  to  be 
considovd  during  the  balance  of  the 
meeting. 

The  Subcommittees  will  then  hear 
presentations  by  and  hold  discussions 
with  representatives  of  the  NRC  staff,  ito 
consultants,  and  other  interested 
persons  regarding  this  review. 

Further  hiformation  regarding  topics 
to  be  discussed,  the  sdieduling  oi 
sessions  open  to  the  public  whether  the 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  oppwtunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obuined  by  a  prepaid 
telephone  call  to  the  cognizant  AOIS 
staff  member,  Mr.  Dean  Houston 
(telephone  30l/482-«S21)  between  7:30 
ajn.  and  4:15  p.m.  Persons  planning  to 
attend  this  meeting  are  urged  to  contact 
die  above  named  indiviudal  one  or  two 
days  before  the  scheduled  meeting  to  be 
advised  of  any  changes  in  schedule,  etc^ 
which  may  have  ooGorred. 

Dated:  March  28.  l«a 


NUCLEAR  RCQULATOIIV 


Hm  Sobcommittees  on  Severe 
Accidents  and  Probabilistic  Risk 
Assessment  wiD  hold  a  Joint  meeting  an 
April  18. 190a  Room  P-lia  7820  Norfolk 
Avenue.  Bettiesda.  MD. 

The  entire  meeting  will  be  open  to 
public  attendance. 

The  agmda  for  die  subject  meeting 
shall  be  as  follows: 

Wednesday.  April  18, 1990—8:30  a.m. 
until  the  conclusi<m  of  business. 

The  Subcommittees  will  continue  their 
discussion  <rf  NUREG-llSa  "Severe 
Accident  Risks:  An  Assessment  for  Rve 
US.  Nodear  Power  Plants." 

Oral  statements  may  be  presented  by 
members  of  die  pnbbc  with  die 
coocurrenoe  of  die  Subcommittee 
Chairman;  written  statements  will  be 
accepted  and  made  available  to  the 
Coimiiittee.-Recordings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  pubUc,  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consultants,  and  staff.  Persons  desiring 
to  make  oral  statements  shodd  notify 
the  ACRS  staff  member  named  bdow  as 


Caiyl.( 

Chief.  Nuclear  ReactonBranclk 
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In  accordance  with  the  purposes  of 
sections  29  and  182b.  of  die  Atomic 
Energy  Act  (42  US.C  2039. 2232b),  die 
Advisory  Committee  on  Reactor 
Safeguards  will  hold  a  meeting  on  April 
5-7. 1990,  in  Room  P-lia  7920  Norfolk 
Avenue.  Bediesda.  Maryland.  Notice  of 
this  meeting  was  publidied  in  the 
Fodacal  Rsfistar  on  March  21, 190a  This 
revised  meeting  notice  incorporates  a 
session  on  die  NRC  Regulatory  Impact 
Survey  and  reschedules  other  sessions 
accordingly. 

Thursday.  Aprils,  199a  Room  P-110. 
7920  Norfolk  Avenue.  Bethesda.  Md. 

8:30  ajn.-8:4S  a.mj  Comments  by 
ACRS  Chairman  (Open)— The  ACRS 
Chairman  wiO  comment  on  items  of 
current  interest. 

8:45  ajn.-10M  ojn.  Individual  I^ant 
Examination  for  External  Events 
(Open)— The  Committee  will  hear  a 
briefing  and  discuss  a  proposed  NRC 
generic  letter  regarding  Individual  Plant 
Examination  tot  External  Events. 

ll:ajn.-12A5  pjn.  NRC  Severe 
Accident  Research  Program  Plan 
(Open)— The  Committee  will  hear  a 


briefing  and  discuss  die  status  of  work 
in  die  NRC  Severe  Acddent  Research 
Program.  Representatives  of  the  NRC 
staff  and  its  contractors  will  participate, 
as  appropriate. 

1:45  p.m.S  p.m.:  Evolutionary  Light 
Water  Reactor  Certification  Issues 
(Open)— The  Committee  will  hear 
briefings  regarding  selected  certification 
issues  such  as  equipment  survivability 
and  ABWR  containment  vent  design. 
Also,  die  Committee  will  continue  its 
discussion  of  a  proposed  report  to  the 
Commission  on  this  matter.  Members  of 
die  NRC  staff  will  partidpate.  as 
appropriate. 

5  pjn.-Spm.:  NRC  Safety  Research 
Program  (Open)— The  Committee  will 
discuss  a  proposed  ACRS  report  on  die 
impact  of  bud^Ung  on  die  NRC  safety 
research  program. 

Friday.  April  8, 1990,  Room  P-110. 
7920  Norfolk  Avenue.  Bethesda,  Md. 

8MAM.-10aOajnj  NRC  Regulatory 
Impact  Survey  (Open)— A  briefing  will 
be  given  by  representatives  of  the  NRC 
staff  regarding  the  results  of  discussions 
«vith  nuclear  power  plant  owners  and 
operators  regarding  the  impact  of 
regulate^  requirements  on  nuclear 
power  plant  operations. 

lOM  a.m.-ll:15  omu:  Future  ACRS 
Activities  (Open)— The  Committee  will 
(Uscuss  anddpated  ACRS  subcommittee 
activities  and  items  proposed  for 
consideration  by  die  fuU  Committee. 

11:15  ajn.-12  Mmml*  ACRS 
Subcommittee  Activities  (Open)— The 
Committee  will  hear  and  discuss  reports 
of  ACRS  subcommittees  regarding  die 
status  of  designated  activities,  induding 
containment  design  criteria  for  future 
plants  and  ACRS  consideration  of 
operating  nudear  facilities. 

1  pjn.-3  pjn.:  Nuclear  Power  Plant 
License  Renewal  (Open)— The 
Committee  will  hear  a  briefing  and 
discuss  a  proposed  NRC  rule  for 
renewal  of  nudear  power  plant 
operating  licenses.  Representatives  of 
die  NRC  staff  wiU  partidpate.  as 
appropriate. 

3  pjn.-3:15  pjn.:  Appointment  of 
ACRS  Members  (Open/aosed>-The 
Committee  will  discuss  the  status  of 
appointment  of  ACRS  members  and 
qualifications  of  candidates  proposed 
for  consideration  for  ACRS  membership 
Portions  6t  this  session  will  be  dosed 
as  necessary  to  discuss  information  the 
release  of  which  would  represent  a 
deariy  unwarranted  invasion  of 
personal  privacy. 

3:15pjn.-8Mpjnj  Preparatitm  of 
ACRS  Reports  (Open)— The  Committee 
will  discuss  proposed  ACRS  reports  to 
die  NRC  regard^  topics  considered 
during  this  meeting,  induding  the 
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evolutionaiy  UgN  water  raactor 
oerttficatioa  \ums,  VT ' 
events,  aad  d»  NRC  aafsty  I 
program  budgsL 

Saturday.  April  7, 1900.  RoomP-tta 
7920NnfiMtA9mm9Hheeda.Md 

8:30  a.m^a  Nbom  mtdUMfpm.-MO 

P.9m^  JiefMrVfiMl  CfACRS  HSpOIW 

(Open)— The  Committee  wrUl  discM* 
proposed  ACRS  reports  to  dw  NRC 
regarding  topic*  considered  durini  flds 
meeting,  inctudtot  Ucanse  ranewai  tor 
nudear  pawtr  plants,  die  sevwe 
acddent  reseaidi  program  plan, 
evolutionary  LWR  ceitificatioo  Issuesr 
and  die  NRC  sabty  reteardi  profram 
budget  Rrooedafas  for  the  conduct  of 
and  partidpadM  in  ACRS  meetfaiti 
wera  published  In  die  Padtesl  Ra^rtar 
on  September  27. 1989  (M  FR  308M).  In 
accordance  with  tbaaa  pruuaduTBt.  oral 
or  written  statanents  nay  be  piesentad 
by  members  of  the  public,  recordiofs 
wfll  beperaintad  only  during  flioaa 
portions  of  the  neetiBf  when  a 
transcript  n  baUK  kapt.  and  quaetioiis 
■ay  be  asked  o^^maadMrs  of  the 
Comnrfttaa.  Ita  conaaiHaBls.  and  ataft 
KSt  sous  iiesii  ii|g  lo  ■HDEeorai 
statements  shoidd  notify  die  AGR8 
Executive  Dindor  as  fkr  in  advance  as 
practicable  ao  dtet  approarteto 
arrangements  can  be  made  to  allow  the 
naoessaiy  daw  daring  dte  BMattaig  for 
such  stetementai  Uoa  of  sttR.  motton 
pictare  and  talairiskM  eanteraa  daring 
dda  maadng  may  ba  liudtad  to  lolortad 

Cortionsofthatoaadagaadotendaad 
y  the  Chalrmaa.  InCwiaation  regarding 
the  time  tob*  set  aside  for  this  purpose 
may  be  obtained  by  a  prepaid  telephone 
call  to  dw  ACRS  Executive  Director.  Mr. 
Raymond  F.  FHley.  prior  to  the  meeting, 
b  view  of  dw  poaoibiltty  dut  dw 
schedule  for  ACRS  meetings  may  ba 
adiusted  by  the  Chairman  as  nscassaiy 
to  fadlitete  tha  conduct  of  tfw  Bwattng. 
persons  planniiig  to  attend  sboold  dwck 
wridi  dw  ACRS  Bxecodve  Directcr  if 
such  laaciwdaliag  would  reaak  in  awtor 
Incoovealenoa. 

I  have  daterainad  to  aooordanoa  widi 
subsection  VKd)  Publto  Uw  98-888  ikat 
it  is  neoeasaiy  to  daea  partioM  of  dda 
■wsting  as  noted  abava  to  dJsawi 
infonaattoa  dw  relaasa  of  whtek  wanld 
rapraasBt  to  claaHy  aBwamntod 
tovaatoa  of  panenal  privacy  (•  UAC 

to  ba  discnssad.  whatfwr  dw  aaadiw 
i«»y  bean  cancaOad  ar  naoiwdalal  uw- 
Chariwan'a  nJfcn  cm  raqaoste  hr  Iba 
opportunity  to  arasent  acal  stalaasants 
and  die  time  aUottad  can  ba  obtafawd  by 
a  prepaid  talapkoM  eai  to  flka  ACRS 
Executive  DIractar.  Mr.  Raywnd  F. 
FTaley  (tolapkMW  sn/dM-MM). 
between  7)41  aja.  and  440  PA. 


|enB«<,  nefm. 

Advisory  Committee  ManagsmeMOffioet. 

IFRDd&I 


(A) 


of  dw  sec.  Uw  see  was  forowd  to 
1998  by  aavan  daarini  afSMtoa  l»  iw 
ordd«p^|i| 
itetolnltolBoiliii 
itatoOfaiwBaM 

daartag  ogonry'o  audwrity  to  | 
odwrSCCi 


partfdpante  dwt  aia  abo  I 
odwrSCGi 


Pnaoaot  to  aactton  lf(bKl)  of  dw 
Sacaridea  Bxdwnie  Ad  of  19M  rAcOi 
18  UAC  78B(gn£Mdoa  b  hanby 
givaa  that  on  Pwnary  S.  1989L  and  oa 
March  18. 1990L  faapacdvaly.  tfw  1 


Corporation  CWBOC)  Mad  wMi  dw 
Sacuritlaa  and  Bxchaofo  Ceauaiaatan 
(t^Nnarisstoal  dw  klenttcalpmoaad 
rule  chai«oa  (Fla  Noa.  8R-MB8OC-90- 
01  and  8R-B8BCC-9IMn)  at  deocribad 
in  Itenw  1  and  D  balow,  wiridi  Itent 
have  baan  prepaiad  by  dw  adf- 
regnlatoiy  oipnlsadona.  Tlw 
Comadsston  is  pabHsUag  tfria  nodca  to 
solidt  coauneoti  on  dw  propoaad  itda 
changao  fran  totareatad  parsons, 

Iba  Propoaad  Roto  I 

As  discussed  bekm.  dw  propoeed  rale 
diangoa  conooniflw  agraaaHBlaf 
MB80C  and  BSEOC  widi  oavaral  odwr 
clearing  agendes  to  beconw  awmboraof 
die  Sacarittes  Oaaring  Groap  ("SOCl.* 

n.  Self  Ragidatery  OnwdaadBos' 

)at< 
ilbr. 


TW  original  SCO  agwawont  sate  farili 
dw  paipaaaa  aT  dwpaap.  iw  tootkad  af 
parltoipatkM  and  rolavant  wpu 
coMldarattaM.' and  waa  appMvad  by 
dw  CeoHBlaston  on  |uly  181 1989L* 

At  dw  NovaB^bar  a  199a  awada^ 
see  awmbars  aoantawosly  vatod  to 
allow  BSBOC  and  MHOC  to  baaaM 
pardaatodwSOC^ 


dw  pwddpadoa  of  bodi  MB80C  and 
BOCwfflenbai 

iby( 


tolbaSC&dw 
toiwSCCi 


In  dwir  filings  widi  I 
dw  self-regulatory  organiiatioas 
indudad  steteawte  i  wu  ai  idt  dw 


purpose  of  and  baste  I 

oonnanto  it  raodvad  on  dw  ptopaaad 
ryacliiwiii  Hwtortafdwaa 

"^1  to  ItoM  IV  balaw.  na 


|A».W.and<qbabw.afiwtoaat 

tWO0k0se%seeMee 
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iwpadtawate  toandpensolRw 
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(B)  Self-Regulatory  Organizations ' 
Statement  of  Burden  on  Competition 

MBSCC  and  BSECC  do  not  beUeve 
that  any  burdens  will  be  placed  on 
competition  at  a  result  of  the  proposed 
rule  changes. 

(C)  Self-Regulatory  Organizations ' 
Statement  on  Comments  oh  the 
Proposed  Rule  Changes  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Data  of  EtfadiveaMS  of  die 
Pnpoaad  Rule  Changes  and  Timing  for 

COBSfluHaOB  AjCOOO 

Within  35  days  of  the  date  of 
pubUcaticm  of  this  notice  in  the  Federal 
Registar  or  within  such  longer  period  (i) 
as  the  Commissioi  may  designate  up  to 
90  days  of  sudi  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  of  (ii) 
as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

(A)  By  order  approve  the  proposed  rule 
change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  i»tqx)sed  rule  changes 
should  be  disapproved. 

IV.  SoKdtation  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Fiffli  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  widi  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
acoMtlance  with  the  provisions  of  5 
U.S.C  552.  will  be  available  fw 
inspection  any  copying  at  the  principal 
office  of  the  above-referenced  self- 
regulatory  organizatkia.  All  submissions 
should  refer  to  FUe  Nombers  SR- 
MBSCC-flO-Ol  and  SR-BSBCC-flO-Ol 
and  should  be  submitted  by  April  24, 

Per  the  Commiwioo  by  the  Division  of 
Markaf  Regolatiaii.  pomant  to  delegated 
audwrity. 

Id 


Fedwd  Kagbtf  /  Vol  55.  No.  64  /  Tuesday.  April  3.  1990  /  Notices 


W^Amal  K^jJtHf  /  Vol  55.  No.  6«  /  T^iiwiay.  April  a.  WO  I  IM^tm 


Secretary. 

IFR  Doc  90-7S44  Filed  4-2-80: 8c45  am) 


IftaL  Ha  94-27M9;  ne  Na  8R-NY8E-9»- 
121 


Of  FMng  and  bniMdtale  Ef 

of  Propoaad  Rule  Change  by  Naw  Yocfc 

Stock  Exchange,  Inc.  RaMing  to 


of  Tracing  Oyatam  kifOfmaUoii 
ruerged  Order  Reporfl 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
15  U.S.C  78s(b)(l).  notice  is  hereby 
given  that  on  March  14, 1990,  the  New 
York  Stock  Exchange,  inc.  ("NYSE"  or 
"Exchange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission")  the  proposed  rule 
change  as  described  in  Items  L II,  and  III 
below,  which  Items  have  been  prepared 
by  the  self-regulatory  oiganization.  The 
Commission  is  publishing  this  notice  to 
solicit  comments  on  the  proposed  rule 
change  fit>m  interested  persons. 

L  Self-Regulatory  Organizatioo's 
Statement  of  die  Tenns  of  Substance  of 
the  Proposed  Rule  Change 

The  NYSE,  pursuant  to  Rule  19b-4  of 
the  Act  submitted  a  proposed  rule 
change  to  institute  fees,  as  of  March  1, 
1900,  in  connection  with  providing 
multiple  copies  of  Exchange  trading 
systems  information  ("Merged  Order 
Report")  information).  The  Exchange 
proposes  the  following  charges  for 
machine  readable  output,  hard  copy  and 
print  image  transmission  of  merged 
order  report  information: 

Charge  Per  Copy  (other  than  first 
copy):  * 


Machine  Readable 
Output  and  Print 
image 
TraMmisaion. 

Hard  copy. 


SiJOOJlJOOO  records. 


$4.90/1.000  Unes; 


Note:  The  Exchange  estimates  that  the 
number  of  records  for  a  170  million 
share  day  ranges  fiom  0  to  31.000 
depending  upon  the  firm. 

n.  Sdf-Regulatosy  Organiiation's 
Statamant  of  dw  Pufpoae  of .  and 
Statutory  Basis  for.  dw  Pnipoeod  Rule 


In  its  filing  with  the  Commission,  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  ot 
and  basis  for,  the  proposed  rule  change 
and  discussed  any  comments  it  received 
on  the  propoaed  rale  change.  The  text  of 
these  statements  may  be  examined  at 
the  places  specified  in  Item  IV  below. 
The  self-regulatory  organization  has 
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prepared  summaries,  set  forth  in 
sections  (A),  (B),  and  (C)  below,  of  the 
most  significant  aspects  of  such 
statements. 

A.  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for.  the  Proposed  Rule 
Change 

1.  Purpose— l\i9  purpose  of  the 
proposed  fees  on  multiple  copies  of 
Merged  Otdet  Report  information  is  to 
offset  the  costs  associated  with  the 
production  and  distribution  of  this 
information,  and  to  encourage,  when 
pessile.  the  use  of  an  automated 
transmission  of  Merged  Order  Report 
information.  The  proposed  fees  would 
be  applied  to  each  copy  of  the 
information  requested  by  the  member  or 
member  organization  other  than  the  first 
copy. 

2.  Statutory  Basis— The  proposed  rule 
change  is  consistent  with  section  6(b)(4) 
of  the  Act  in  that  it  provides  for  the 
equitable  allocation  of  reasonable  dues, 
fees,  and  other  charges  among  its 
members  and  other  persons  using  its 
facilities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  the 
proposed  rule  change  will  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members,  Participants  or  Others 

Comments  were  neither  solicited  nor 
received. 

m.  Date  of  Effectiveness  of  the 
Proposed  Rule  Changs  and  Timing  for 
Commission  Action 

Because  the  foregoing  rule  change 
establishes  or  changes  a  due.  fee.  or 
other  charge  imposed  by  the  Exchange, 
it  has  become  effective  pursuant  to 
section  19(b)(3)(A)  of  the  Act  and 
subparagrai^  (e)  of  Securities  Exchange 
Act  Rule  19b-4.  At  any  time  within  00 
days  of  the  fiUngof  such  proposed  rule 
diange,  die  Commission  may  summarily 
abrogate  such  action  if  it  appears  to  the 
Commission  that  such  action  is 
necessary  or  appropriate  in  the  public 
interest  for  the  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  the  Act 

IV.  SoUdtadoo  of  Commsrts 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 


Persons  makiagiwrittsn  submissions 
should  file  sU  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW^ 
Washington,  DC  20549.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  stateiaents  with  respect  to 
the  proposed  ruls  change  that  are  filed 
with  the  Commiasion,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  widiheld  from  the  public  in 
accordance  %vith  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
inspection  and  copying  at  the 
Commission's  Ptiblic  Reference  Section, 
450  Fiftii  Street  NW.,  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
die  principal  office  of  die  NYSE.  All 
submissions  should  refer  to  File  No.  SR- 
NYSE-OD-12  and  should  be  submitted  by 
April  24. 199a 

Por  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  March  27. 199a 
looadiaa  G.  Kats, 
Secretary. 
(PR  Doc.  90-7545  Piled  4-2-90: 8:45  am) 
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Mardi27.109a 

Pursuant  to  section  19(b)(1)  of  die 
Securities  Exchange  Act  of  1934  ("Act"), 
IS  U.S.C  78s(b)(l),  notice  is  hereby 
given  that  on  Marich  21. 1900,  the  Pacific 
Clearing  Corporation  ("PCC')  filed  widi 
the  Seoirities  and  Exdiange 
Commission  ("Commission")  the 
proposed  rule  diange  (SR-PCC-90-01)  as 
described  in  Itaois  L  D,  and  III  below, 
which  Items  have  been  prepared  by  the 
self-regulatoiy  organisation.  The 
ComndiMion  is  publishing  this  notice  to 
solidt  comments  on  the  proposal  frtmi 
interested  persons.  i 


L  8elf4tefulataiy  Ocgaaisatfon's 
StataBMOt  of  the  Tanas  of  Substanoa  of 
the  Proposed  Rule  Changs 

Pursuant  to  Rale  19b-4  of  the  Act 
PCC  submits  this  proposed  rule  change 
to  amend  the  charge  for  processing 
Master  Limited  Partnerships  ("MLF*). 
Currendy,  PCC  diaiges  ei^t  dollars  (M 
per  trade  to  nattually  process  OTC  and/ 
01 NSCC  ineligiUe  MLPs.  PCC  proposes 


to  elioiiaate  this  diafgs.  and  replace  it 
Mrith  a  chaiae  of  tw^tv  dollars  (120)  per 
balance  order  on  DTC/NSCC  ineligible 
dually  traded  issues. 

n.  8elf4te|ulatery  Organlaation's 
otatsmant  of  tta  Panesa  of.  and 
Statutory  Baste  lor,  ne  Piopessd  Rote 


In  its  filing  udth  the  Commission,  the 
self-regulatory  organization  induded 
statements  cononrning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  mav  be 
examined  at  die  places  specified  in  Item 
IV  below.  PCC  has  prep««d  summaries, 
set  fordi  in  Section  (A).  (B)  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

(A)  Self-Regulatory  Organization 's 
Statement  of  the  Purpose  of  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

Proposed  rule  diange  SR-PCC-88-02. 
filed  with  the  Commission  on  June  20, 
1986,  proposed  an  ei|^t  dollar  (18)  per 
trade  divge  for  MLPs.*  The  charge  was 
part  of  a  broader  revision  to  the  PCC 
and  die  Pacific  Stock  Exchange  ("PSE") 
Schedule  of  Rates  and  Chanes, 
whereby  PCC  and  PSE  soumt  to  cover 
the  cost  of  its  operations.  The  charge 
was  based  on  me  extra  cost  of  manually 
processing  those  trades. 

The  eight  dollar  (58)  charge  was 
implemented  in  July  1988.  Upon 
subsequent  review,  it  was  determined 
that  a  charge  oobalance inders  for 
dually  traded  DTC  and/or  NSCC 
ineligible  items  would  mora  doseiy 
approximate  the  cost  of  the  physioU 
processing  required.  AcoonUn^,  it  te 
proposed  to  eliminate  die  per  trade 
chsirge  onMLPs.  and  replace  it  with  e 
charge  on  balance  orders.  A  balance 
order  rqiresents  a  trade  that  cannot  be 
deared  diroogji  a  centralized  clearing 
imd  depository  system  (e^.,  NSCC 
DTC).  and  wUdhmust  be  manuaUy 
processed  by  POC  The  proposed  foe  of 
twenty  dollus  (520)  per  baunoe  order 
for  dually  tradeid  ineligible  items  is  a 
mora  equitable  method  of  paying  forthe 
Biannal  processing  performed  by  PCC 

The  new  fse  was  proposed  by  die 
Equity  Concepts  and  Issues  Committee 
of  die  P8B.  and  was  discussed  at  a 
meeting  widi  spedalists  in  Los  Angeles 
and  San  Frandsoo  on  January  22, 1990. 
The  propoeal  was  soboequendy 
approved  by  the  PCC  Board  of  Directon 
on  Mardi  7, 190a  The  propoeed  rule 
change  is  consistent  with  section  17A  of 
the  Act  in  that  it  provides  an  equitable 
allocation  of  reasonable  dues,  nes  and 


•  Sa«  SacwtUst  IxalMafi  Act 

U«iiys,isH).siniasi7. 


Nal 


odier  ohaigss  aauini  the  nsmben  using 
diefadUdesofdiePCC 

(B)  Self-Regulatory  OrganiMOtioa's 
Statement  on  Burden  on  Cmnpetition 

PCC  does  not  believe  diet  die 
proposed  rule  change  imposes  a  burden 
on  competition.  | 

(C)  Self-Regulatory  Organization  ^ 
Statement  on  Coauaents  on  the 
Propoeed  Rule  Change  Received  fivm 
Members,  Participants  or  Others 

The  fee  was  proposed  by  die  Equity 
Concepts  and  Issues  Committee,  which 
is  composed  of  five  Equity  Govsniors. 
and  attended  by  P8B  staff.  The  fse  was 
discussed  at  a  meeting  of  specialists 
from  8ui  FMndsoo  and  Los  Angeles  on 
January  22. 1900. 

m.  Dete  of  BRscdvanees  ef  dw 
Propoeed  Bide  Changs  and  Tfaaing  ler 

The  proposed  change  is  effective  on 
filing  pursuant  to  Section  ig(bX3XAXU) 
of  die  Act  and  Rule  10b-«(e)  in  diet  it 
affects  reasonable  dues,  fises  and  other 
chaiges  imposed  by  the  P8B  among  its 
menmers.  At  any  time  widiin  sbcty  days 
of  the  filing  of  sodi  proposed  rule 
diange,  die  Commission  may  summardy 
abrogste  sudi  rule  diangs  if  it  appeen 
to  die  Commission  diet  such  action  te 
necessary  or  appropriate  in  die  public 
interest  for  die  protection  of  investors, 
or  otherwise  in  furtherance  of  the 
purposes  of  die  Act 

IV.  Soildtadon  of  CoaMMOts 

Interested  persons  era  invited  to 
submit  written  data,  views  end 
arguments  oonoeming  dM  forsgdng. 
Persons  making  written  submissions 
should  file  sU  oopiee  disrsof  widi  dM 
Secretary.  Sacnridee  and  gxAangs 
Commtesioa  480  Fifth  Stnet  NW.. 
Washii^ton.  DC  »6«0.  Coptes  of  die 
submission,  all  subsequent  amendnients. 
all  written  statements  widi  rssped  to 
the  propoeed  rale  changs  diet  era  filed 
widi  die  CoBunteeion  and  all  written 
communications  rsladng  to  dis  propoeed 
rule  change  between  die  Coouniseion 
and  any  person,  odwr  dian  dioee  diet 
may  be  widihdd  from  die  public  in 
eocordaaoe  widi  die  provisions  of  5 
VS.C  552  wdl  be  eveUable  for 
inspection  and  copying  in  die 
Commission's  Public  Reisrenoe  Sacttoo, 
450  Fifth  Street  NW.  Weshlniton.  DC 
20648.  Copies  of  sack  filing  wiU  ateo  be 
avadaUe  for  inspection  and  copying  et 
die  principal  oCBoe  of  PCC  All 
submissioos  sheald  refor  to  die  file 
number  8R-PC&0&01  end  should  be 
submitted  by  AprU  24. 1900. 
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TIm  abov*  named  natknal  secarttiM 
I  Im  filad  aivKcatioM  with  dM 


npanaaid  to  section 
12(fXl)(B)  of  the  Secaritiee  Exchange 
Act  of  1934  and  Rule  121-1  tiiereonder 
for  aahated  trading  privilegts  in  die 
following  aecaritlu: 

NmHi  Fade  Bancorpontiaa.  bK. 

I  Stock.  iUO  ttw  ValM  pint  Ne.  7- 


Putwe 


Stodu  tOU  Pw  ValM  (TO*  Na  7- 

FtadbK. 
Stodb  SiXB  Par  Vdat  (POt  No.  7- 


I  Stack,  tflt  Hr  Vafaw  m*  He.  y- 

mm 

nc&A. 

AiawteinDepocitMyRacaiptePnlcwdA. 
No  Par  Valnt  (FUt  No.  7-«2i) 
Room  iHwiBBc8.A. 
Americui  Depocituy  Ranipta.  Wamnto 
axpirta*  U/31/92.  No  Par  Vahw  (Pile  No^ 
7-6830) 
Santa  PallaiiplMaaiCBit  kic 
CamnMm  Slock,  tm  Par  VahM  (Plia  No.  7- 
sm) 

Hofanan,  faie. 
Coannaa  Stock.  No  Par  VahM  (POa  Na  7- 
S8S2) 
Lillian  Vanoo  Cofpofatiea 
Coamoa  Stock.  tOl  Par  Vaiaa  (FUa  Na  7- 
sns) 

Dallaa  OaMii  BeJat  Ira  Coiporatioe 
Coanaaa  Stock.  IjOS  Par  VahM  (FOa  Na  7- 
SS341 
)apan  OTC  Equity  Ftand.  Inc. 
CoBDBon  Stock,  t.10  Par  Valne  (FOe  Na  7- 
Sa6) 

Hiese  Mcurities  are  listed  and 
registered  on  one  or  more  oAer  national 
securities  exchange  and  are  reported  in 
the  consfnidated  transaction  reporting 
system. 

Interested  persons  ase  invited  to 
siterit  on  or  before  Aprfl  IS,  IfSOl 
written  dMa.  views  and  aigasMnts 
concerning  tlie  above  reiiBrencod 
applications  Ivrone  desMng  to  i 
written  r  OMsnIs  shodd  Me  I 
copies! 


450  Fifth  Street  NW.,  WasUi^tan.  DC 


206411  PoOowing  this  eppoftonity  for 
hsaria^  the  CoBurissien  wiH  approve 
the  appBcationa  if  it  finda.  hoaed  apon 
all  the  information  avaflable  to  it.  that 
the  extenaiona  of  uahstMl  trading 
privileges  punuant  to  audi  appUcatiana 
are  conajatent  wiA  the  maintenanne  of 
fair  and  orderly  mariiets  and  die 
protection  of  investors. 

For  tka  CoauBiaaiHk  by  Iha  DMaiM  of 
Maikat  Ragnlatian.  pimaurt  to  delsgatad 
anthority. 

i&Kato. 


SaamtoFy. 
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Tile  above  named  national  securities 
exdiangs  haa  filed  applications  with  the 
Securities  and  Exchange  Commission 
(Xoomission'*)  pursuant  to  section 
12(fKlKB)  of  die  Securities  Exchange 
Act  of  1934  and  Rule  12f-l  thereunder 
for  unlisted  trading  privilegas  in  the 
following  secorities: 


>PMd.hn. 
CoBunon  Stod(.  IjU  Par  Vatus  (FUa  Na  7> 
5816) 
Growtli  Ptaad  of  Spain  Inc. 
Common  Stock,  tm  Par  Vahw  (File  Na  7- 
5017) 

These  securities  are  listod  and 
reg&terad  on  one  or  nuxe  odiar  national 
securities  exchange  and  are  reported  in 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  faivitad  to 
submit  on  or  before  April  18, 1900. 
written  data,  viewa  and  argumenta 
concerning  tiie  above-referenced 
appbcation.  Persons  desiring  to  make 
written  comments  should  fik  three 
copies  diereof  widi  die  Secretary  of  die 
Securities  and  Exchange  Commission. 
450  5di  Street.  NW.,  Washington.  DC 
20840.  Following  this  opportunity  for 
hearing,  die  Commission  will  approve 
die  apfriicatton  if  it  finda,  baaed  iqwo  all 
the  informatkn  available  to  it.  diat  die 
extensions  of  unlisted  trading  privilages 
pursuant  to  sach  appUcations  are 
conaistent  with  die  mafaitenance  of  fair 
and  orderly  maritata  and  the  protacdon 
of  investors. 

bythsDMatoaal 

to<'  ■ 


March  mnOl 

The  above  named  nadonal  secarities 
exchange  has  filed  applications  with  die 
Securities  and  Exdiange  Commission 
("Commission")  pursuant  to  section 
12(f)(1)(B)  of  die  Securities  Rxchangw 
Act  of  1034  and  Rule  12f-l  diereunder 
for  unlisted  trading  privileges  in  the 
following  securities: 

AsMrieaa  Capital  bicoma  ThMl 
Skaras  af  Beaafidal  bitafasl.  Na  par  VakM 
(FUaNa7-«Sl4 
OaBeata  Global  Groirtk  Faad.  taic. 
Common  Slock.  1001  Par  VafaM  (Pile  NaT- 
tSl^ 
Fatnn  Gaimaay  Fiad,  bK. 
Cqpunon  Stodc  toon  Par  Vahta  (FUa  Na 
7t«820) 
)apaa  OTC  Equity  Fond.  Inc. 
Common  Stock.  $.10  Par  Value  (FDa  Na  7- 
6821) 
MuniEnhanced  Fund,  bic 
Common  Stock.  SO.IO  Par  Vahto  (FUa  Na  7- 
6822) 
Santa  Fa  Energy  RasoBTcaa.  iae. 
Common  Stodc  1001  Rut  Vakw  (FBa  Na 
7-6823) 
TB  Uortasa  Invettment  Coatpaay 
Common  Stodc  10001  Par  Vahw  (FUa  Na 

Hiese  securities  are  listed  and 
registered  on  one  or  more  other  nadonal- 
secuilties  exchange  and  are  reported  In 
the  consolidated  transaction  reporting 
system. 

Interested  persons  are  invited  to 
submit  on  or  before  ^pril  18, 190a 
written  data,  viewe  and  argumenta 
concerning  the  abuve-iefeienced 
appUcatton.  Parsons  desiring  to  make 
written  comments  shoald  file  three 
copies  thereof  widi  the  Secretary  of  the 
Securities  and  Exchange  rnwniissinni 
460  5di  Street  NW..  WaaUngton.  DC 
2054a  Foilowfav  dds  opporlunity  for 
hearing,  die  Coannission  wUl  approve 
die  application  if  It  finda.  baaed  upon  all 
die  information  available  to  tt.  dMt  die 
extanatona  of  nnliated  trading  prlvilegaa 
punuant  to  such  appUcattona  are 
consistent  with  die  maintenance  of  fair 
and  orderiy  mariceta  and  the  protection 
of  investors. 

For  dta  CoaamiMioa,  by  Uw  Dtvtakm  ol 
Maikat  RagulaHon.  pawaant  ta  dalsplad 
audwrity. 
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DCPARTMOIT  OF  STATE 


The  Fine  Arts  Committed  of  the 
Department  of  State  will  meet  on 
Saturday.  April  21. 1800  at  10  aun.  in  the 
lohn  Qiiincy  Adams  State  Drawing 
Room.  Hie  meeting  will  last 
approximately  intil  11:30  a  jn.  and  is 
open  to  the  public 

The  agenda  for  the  committee  meeting 
will  include  a  sianmary  of  the  work  of 
the  Fine  Arte  Office  since  ita  last 
meeting  In  September  1980  and  the 
announcement  ofgilts  and  loans  of  . 
furnishings  as  ««ell  as  financial        ' 
contributions  for  calendar  year  1900. 

Public  access  to  die  Department  of 
State  is  controlled.  Members  of  the 
public  wishing  to  take  part  bi  die 
meeting  should  telephone  the  Fine  Arte 
\    Office  by  Monday  April  18. 1990, 
telephone  (202)  047-1990,  to  make 
airangementa  to  enter  the  building.  The 
public  may  take  part  in  the  discussion 
as  long  as  time  permita  and  at  the 
discretion  of  the  chairman. 

Dated  March  IS.  1980 

Chairman,  Fine  Art$  Committee. 

(PR  Doc  90-7S28  Filed  4-2-90: 845  am| 
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ConaulMlv*  ComnittM  (CCIR); 


The  Department  of  State  announces 
diet  Study  Group  2  of  the  U.S. 
Organization  for  the  International  Radio 
Consultative  Committee  (COR)  will 
meet  April  12. 1990  at  NASA 
Headquarters.  ODD  Independence 
Avenue  SW.,  Washington,  DC  in  Room 
521|  commencing  at  10  a.in. 

Study  Group  2  deals  with  matters 
relating  primarily  to  the  space 
operations  and  research  services  and 
radioastronomy.  The  purpose  of  the 
meeting  is  to  continue  U.S.  preparations 
for  participation  in  newly  foraMd 
faiternational  working  parties  and 
particulariy  for  Uie  1092  Worid 
Administrative  Radio  Conference. 

Memben  of  the  general  public  may 
attend  the  meetisi  and  Join  in  the 
discussions  subject  to  instructions  of  the 
Cheirman.  Request  for  further 
faiformatton  ahiDuld  be  directed  to  Mr. 
John  Poatelle,  ARC  Professional 


Sendoea  Group,  Hamdon,  Viighite 
22070.  phono  (708)  834-6007. 

Dated:  Merck  14. 198a 
Hift^EStown, 

Chairman.  US  CCtR  National  Committee. 
(PR  Doe.  90-7526  FUad  4-4-80: 845  am) 
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Tho  UjB.  OmnliBllon  for  Iho 


Qraup  B;  Nolleo  of  Mooting 

The  Department  of  State  announces 
dtat  Study  Groiqi  B  of  die  U.8. 
Organization  for  the  International 
Telegraph  and  Telephone  Consultetive 
Committee  (CCITT)  will  meet  on  April 
24, 1990  at  0:30  ajn.  in  room  1207, 
Department  of  State,  2201 C  Street  NW. 
Washhigton,  DC 

The  agenda  for  the  meeting  includes 
the  f oUowfing: 

The  Approval  of  the  February  0  and 
February  28  meeting  minftes: 

Review  resulto  and  activities  of  recent 
CCITT  Study  Group  XI  mooting  (March 
5-23): 

Consider  contributions  for  CCITT 
Study  Group  XVin  and  othen  as 
appropriate  for  Study  Group  B; 

Other  business. 

Memben  of  the  general  public  may 
attend  the  meeting  and  )oin  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
memben  will  be  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  Stele  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Enby  will  be  facilitated  if  arrangemente 
are  made  in  advance  of  the  meeting. 
Prior  to  the  meeting,  persons  who  plan 
to  attend  should  so  advise  the  office  of 
Mr.  Eari  S.  Barbely,  State  Department 
Washington.  DC:  telephone  (202)  847- 
522a  AU  attendees  must  use  the  C  Street 
entrance  to  the  building. 

Dated  March  15. 1980 
BHl8.B«baly. 

Office  of  Teleoommunicatione  and 
Information  Standank;  Chairman.  US. 
CCITT  National  Committee. 
(FR  Doc  90-7529  Filed  4-«-00;  845  am| 
aaiBW  coos  4na-aMi 


The  Working  Group  on 
Radiooommunkadona  of  the 


SdbooBMdttee  on  Sefsty  of  Ufs  at  See 
wiU  conduct  open  meottngi  at  0080  on 
the  foUowii«dat«s:  April  10. 10B0(  |ana 
21, 1990;  Ai^  10, 1800;  Septomber  201 
1980;  October  IB,  1888;  Novwabor  IS, 
1990;  and  Deoenber  20. 1990.  These 
meetings  will  be  held  hi  the  Department 
of  Tramportatton  Headqvarton 
Bulldh«  400  Sevendi  Street  8Wh 
Washington.  DC  20080-0001. 

The  purpose  of  these  meetings  te  to 
prepare  for  die  30di  Session  of  the 
Intemadonal  Maritime  Organization 
(IMO)  Subcommittee  on 
Radiocommunications  being  held  die 
wedc  of  December  10. 1900.  and  for  a 
Joint  IMO/lntarnadonal  Marittme 
SateUite  Oifanisation  (INMARSAT) 
Meeting  on  Chaifes  anid  Fundtaig  for 
Maritime  Distress  and  Safety 
Communicatioiis,  being  held  die  tvedc  of 
December  3, 1990. 

Agenda  items  include  implementetion 
of  elemente  of  die  Global  Maritime 
Distress  and  Safsty  System  [GMDSS), 
esteblishment  of  guiddines  for  the 
maintenance  of  shipborne  CMDSS 
equipment  broadcaste  of  maritime 
safety  faifbrmation,  and  development  of 
VA.  poaitions  raganUng  durgM  and 
funding  for  maritime  distress  and  safety 
communications.  Charges  and  funding 
for  maritime  distress  and  safsty 
communications  will  be  considered  in 
light  of  international  recommendations 
and  activitiea,  section  3S0  of  die  U.8. 
Communications  Act  of  1034,  as 
amended,  taioorporation  of  INMARSAT 
ship  earth  stetions  by  IMO  as  an 
element  of  the  GMDSS,  and  die  needs  of 
the  U.S.  maritime  community. 

Memben  of  the  public  may  attend 
diese  meetings  up  to  die  sesting 
capacity  of  the  room. 

For  further  information  and  meeting 
room  numbers,  contact  Mr.  Ronald ). 
Grandmaison.  U.S.  Coast  Guard 
Headquarten  (G-TTS-3),  2100  Second 
Street  SW..  Washington.  DC  20603-0001. 
Telephone:  (202)  207-1380. 

Dated  March  7. 1990 
9liitisM.MMsr, 

Acting  Chairman.  Shipping  Coordinating 

(PR  Doc  90-7515  FUad  4-2-80: 845  ami 


The  Working  Group  on  Fire  ftolaetton 
of  die  SoboonuBittao  on  Safsty  of  Life  at 
Sea  (SOLAS)  wUl  condact  an  open 
maetiiv  on  May  21 1880  at  OJO  ajn.  in 
Room  a4U  at  U  A  Coast  Guard 
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awSaeoad  Sliwt  SW, 
DC 

vvonais  wRMp  On  nra  rnNKDOD 

The  purpoM  of  th*  BMtkig  wUl  be  to 
prepare  far  theSStii  Seseioa  of  tke 
Intematiooal  MeritiBe  OtgrniieWon 
(IMO)  SubcofBmittee  on  Fire  Piotectkni 
(FP).  scheduled  Cor  )i4y  2  to  ft,  198a 
Items  of  discueeion  will  indude  tba 
following:  Fonnulatioo  of  fire  test 
procedures;  enalyses  of  research  results 
in  smoke  control:  analyses  of  fire 
casualty  records;  firefighting  systems 
(review  of  SOLAS  requirements  related 
to  the  use  of  haloaa.  fire  Bain  and  fire 
pump  sizing  and  ase  of  Halon  2402); 
interpictottoBS  of  and  amendments  to 
regulattons  of  SOLAS  74  as  approved  by 
the  Committee;  materials  other  dian 
steel  for  pipes;  fireprotectioa  systems  for 
passenger  ship  safety;  guidelines  for  the 
performance  and  testing  criteria,  and 
surveys  of  foam  conoentrates;  protection 
of  cargo  spaces  in  non-purpoee-built 
ships  in  which  casks  conteining 
irradiated  ondear  fuel  are  stowed; 
review  of  ventilation  requirements  of 
vehicle  decks  on  re-ro  ships  during 
loading  and  unloading;  vapor  emission 
control  systems;  provisions  for 
helicopter  facilities  on  ships; 
international  shore  connection  for  fire 
extinguishing  gases;  revision  of  fire 
protection  requirements  in  the  1977 
Torremoiinoe  Convention. 

Members  of  the  public  may  attend  wp 
to  the  seating  capacity  of  the  room. 

For  further  infarmati<m  regarding  the 
meeting  of  the  SOLAS  Working  Group 
on  Fire  Ph)tection  (May  22. 1990)  contact 
Ms.  Marjorie  Murtagh  at  (202)  287-2987. 
U.S  Coast  Guard  Headquarters  (G- 
MTH).  2100  Seeond  Street.  SW.. 
Washington.  DC  20503-0001. 

Dated:  March  la^lflBa 
noMsl-WaMe. 

Chairvftan,  Shipping  Cooidinating  Camunittae. 
(FS  Doc  90-7527  Filed  OMB-OOe  SiiS  am] 
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DCPARTMENT  OF  TRANSPORTATION 

Coast  Guard 

(CQDn-«59) 

ibi 


8tiidyofthaUaaofV( 
US.  Laws  and  RaguMiona 


r:  Coast  Guard.  IXTT. 
AcnoM:  Notice  (rf  public  meetiog. 


r.  The  Coast  Guard  is 
fwodnrting  a  public  meeting  to  present 
its  prehmtoary  results  from  aa  ongoing, 
CongresaioBally  mandated  study  on  the 
use  of  vessel  tonnage  in  \J&.  laws  and 
regulations.  The  puq>ose  of  the  stady  ia 


to  assess  Ike  impacts  ikeuU  Congress 
decide  to  elimioiBto  ths  preeeat 
rogtdatory  tonnage  maasuieaient  optioa 
for  vessels  of  79  feet  or  more  in  lenath 
and  to  require  tonnages  detomined 
under  tfie  btemational  Cbnvention  for 
Tonnage  Measurement  of  Ships.  1900. 
(Tonnage  Convention)  to  be  esed  in 
api^ying  all  Federal  laws  and 
r^ulations  based  on  vessel  tonnage. 
DATIt:  The  public  meeting  will  be  held 
on  Thursday,  May  a.  199a  from  lOajn. 
to  3:30  PA.  Written  caaaaenls  must  be 
received  on  or  beSore  hiay  14k  190a 
apowtatit:  The  pabiic  meetfaig  will  be 
held  in  Room  2415,  U.S  Coast  Guard 
Headquarters  Building.  200  Second 
Street  SW..  Washington.  DC  Written 
comments  should  be  mailed  to  the 
Tonnage  Survey  Branch  (G-MVI-6). 
Room  1316,  U.S.  Coast  Guard 
Headquarters.  2100  Second  St^  SW.. 
Washington.  DC  20593-0001.  (202)  287- 
2992.  Comments  should  identi^  this 
notice  (CGD  89-055)  and  the  sector  of 
the  maritime  community  that  the  person 
making  the  comments  represents. 
Between  the  hours  of  8  a  jn.  and  3  pjn. 
Monday  through  Friday,  except 
holidays,  written  comments  may  be 
hand-delivned  to.  and  are  available  for 
inspection  at  this  address. 


Mr.  Joseph  T.  Lewis,  Chiet  Tonnage 
Survey  Branch  (G-MVl-6).  Office  <rf 
Marine  Safety,  Security  and 
Environmental  Protection.  2100  Second 
Street  SW..  Washington.  DC  20683-0001. 
(202)  287-2982,  between  7:30  am.  and 
3:45  pjn.  EST  Monday  through  Friday, 
except  Federal  holidays. 
•UPPLiMBiTAiiT  awwiaTiOM.  Tonnage 
legislation  included  in  Public  Law  98- 
508  (October  2ft  1986)  addressed  the 
problem  of  reconciling  Convention 
tonnage  with  regulatory  laws  by 
institoting  the  first  phase  of  converting 
to  the  Qmvention  system  as  a  basis  for 
implemoiting  tomuige-based  laws 
domestically.  It  required  that  all  new 
vessels  79  feet  and  longer  (except  for 
vessels  of  war  and  Great  Lakes  vessels) 
be  Convention  measured,  authorized  the 
Coast  Guard  to  require  Convention 
measurement  to  be  used  for  the 
application  of  domestic  laws  (with 
specific  exceptions),  and  provided  that 
all  tonnage  based  laws  that  become 
effective  after  )uly  1ft  1994,  shonld  use 
Convention  measurement  for 
applicability  determinations.  This  law 
did  not  impose  adcfitional  regulatory 
requirements  on  existing  domestic 
vessels.  In  addition.  Public  Law  99-508 
required  the  Coast  Guard  to  conduct  a 
study  of  the  impact  of  a  conversion  to 
the  Convention  system  for  the 
application  of  aU  toonags  based  laws 


and  regulations  sad  to  farward  Aa 
stody,  together  widi  its 
recommendstlsas.  to  Ceagrsi 
July  19. 199a 

In  conducting  the  study,  the  Coast 
Guard  was  diracted  to  consult  with  ttie 
private  sector  likely  to  be  affected  by 
U.S  laws  based  on  tonnage,  bi  ths 
Federal  Register  on  July  21, 1989  (54  PR 
30625),  the  Coast  Guard  annotmced  that 
public  meetings  would  be  held  and 
solicited  written  comments  in  order  to 
assess  the  impacts  should  Congress 
decide  to  eliminate  the  present 
regulatory  tonnage  measurement  option 
for  vessels  of  79  feet  or  more  in  length 
and  require  tonnages  determined  under 
the  International  Convention  for 
Tonnage  Measurement  of  Ships,  1989 
(Tonnage  Convention)  to  be  used  in 
applying  all  Federal  laws  and 
r^ulations  based  on  vessel  tonnage.  In 
August  and  September  198a  the  Coast 
Guard  held  public  meetings  in 
Cleveland,  OH,  Kfiami,  FL.  San  Diego. 
CA,  Seattle,  WA,  Boston,  MA,  and  New 
Orleans,  LA,  to  solicit  public  input  fai 
addition,  the  Coast  Guard  separately 
requested  input  from  the  National 
Offshore  Safety  Advisory  Committee, 
the  To«idng  Safety  Advisory  Committee, 
the  Fishing  Vessel  Industry  Safety 
Advisory  Conunittee.  other  Federal 
agencies,  and  state  authorities.  The 
Coast  Guard  has  evaluated  all  verbal 
and  written  commente  received  fitmi  the 
public,  marine  trade  organizations, 
government  interests,  and  Coast  Guard 
advisory  groups,  as  well  as  comments 
made  at  the  six  public  meetings.  Before 
oar  final  stady  recommendations  are 
formalized  for  submission  to  Congress, 
we  are  offering  the  public  the 
opportunity  to  review  and  comment  on 
the  preliminary  results  of  our 
evaluations. 

Dated:  March  30. 1990. 
|J}.8ipas, 

Rear  Admiral.  US.  Coast  Guard  Chief.  Office 

of  Marine  Safety.  Security  and  Environm^tal 

Protection. 

(FR  Doc  90-7705  Filed  4-2-flft  8:45  am) 


AdiHjMsy  Circular  20-iaM; 
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AMNCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

temm,  Notice  of  availability, 

iUMMiwr.  This  notios  snnoances  ths 
availability  vi  Advisory  CIrcalar  20- 
I28A,  Aircraft  CertificsUon  Ssrvica  PlsM 
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tovblala 


issuance  of  pradastion  tadhf 
airworthiness  snpvovala. 

ABiWiBWi.  Oopiss  af  AC  ao-ueA  < 

bs  obteinsd  ten  Ihs  bllowiiy  Fsdsesl 
Avistion  AdmiaislraltoB.  PabUc  bqaiqr 
Canter.  APA-2iaMtl 
Avenue  8Wh 

mummmtm 

Andy  Lown.  Airomft  Msnufacturing 
Divisioa.AIW  WMBeiidspsmisBos 
Avenue  8W..  Waihii^lon.  DC  £0101. 
(20Z)  287-4841. 

issuad  In  WeMingluii,  DC  on  Meroh  ll, 
1900 


\imom 


Acting  Manager.  Aitctaft  Manufacturing 

Division. 

(FR4toc  90-787S  Plied  4-8-80:  tsa  aa(] 


iSuaMiiary  Nones  N8kVB4^48] 
ramona  ror  Kxanfnion;  aumnwiy  ana 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  petitions  for 
exemption  recslftd  and  of  dliposltions 
of  prior  paUUan. 


r.PursuNBltaffAiflrs 
rulemaking -piowi^ions  ga»  snrfag  Ihe 
spplicstlan.  laaasssiai,  and  dlsposMoa 


11).  this  nodos  oonlaias  a  samawf  ar 
certaia  patiNnniHsaHi^  lalief  feoai 
specified  reqsNaaNBlsdf'tfasfSdsial 
Avtotioa  R8gidatioai<ffr  dWahaptsrl), 
dispositions  of  certain  patHiSMi 
previously  isushad,  and  asnaottoos. 
Thspurposs  of  ifciS'aattDa  is  to  hapnwa 
the  public's  awsiwaCaad 
participation  in,  this  aipaol  of  PAA^s 
regulatory  activities.  Neither  pabttaatton 
of  this  notice  nor  the  Jwdasisa  ar 
omission  of  infonBattoa  la  Ihs  samsaaqr 
Is  intended  to  affect  dM  legal  status  of 
any  petition  or  its  final  dispositton. 

OATn:  Comments  on  petitions  received 
must  MenfUy  6is*petttlea  doohet  mnabsr 
involved  end  must  bs  reosivsd  oavr 
bsfors:  April  23, 19ea 

AOOiMtaat:  Send  comments  on  say 
poUUon  in  triplicsts  to:  Psdsial  Aviation 
Admlnittrstiiin.  OBics  of  flto  Oiisf 
CoMiial.  AMaiHalss  Dsshsl4A0C-JH, 
PeitttoaOaohsl  Na.  ,m» 

faidependenae) 


mm 


m 


immml^mi. 


and««qpf -alNif  ■■ 
iiadlMfcs  iiiiHiiliiii  ililiiy^ 


FAA  HesdtaiSlsn  ■alUlagjffQBlflA). 

I  AAfsnas, 'SWn 


287-3192.    I 

This  notlU  lipubllshsdpuMaaBt  to 
*  1(c).  {s).  aad  (g)  sfl  ILV  af 
part  11  of  4*  '^■^■'■^  Aviattsa 
RspilsHsn^4l4  €Rt  psit  U). 

lesesB  m  Ipssals^oa,  DC,  en  MsislisB, 
1900. 

Da^seDeaaLei 
Monuget,  rftgmn  ManagstnetH  SUff.  Cffflce 
of  the  Chief  f 

PalittoBsfdll 

Docket  No\^ 

Petitioner:  Vidvmtity  of  North  I 

SaoUone  of  the  FAR  A/feotad:  M  GHl 
fpart  Mt  AppandiNss  A.  C  0,F,  snd 
R 

DetcripUoi  f  of  MUtf  SoutlU:  IbaKtsad 
E)eeflv(l<  ■  "Na.  8828,  as  aoMoriad. -that 
allows  SI  riation  studsnte  of  ths 
petitiona  r  to  gnduate  Erom  the 
appropriate  oaurses  when  dtey^ve 
been  tralBsdto  spedBcfsffoonanos 
stsndards.  rather  than  ths  minimum 
fUAt  tins  Ts<|uli  euieute  en  paft  Ml. 
stibjact  to  osttsln  manltlom  and 
uuutoUoas.  Bcamption  No,  SaKft  as 
aiusiMled,  wnl  s)(plia  on  ftagast  ol, 
i9oa 

DotAetNo.:ZK/ff. 
PetitioaeK  SimuFUte  Tninfai| 


SecUam^dfiUm  Mil  MfllmMaAnam 

A4^(ri4^w8^B  si^sie  "^Sw*4^4w^a  ^a^^^m^^^^^^^^^^^^'^  ^a 

18US3!faM2L  UiJlTlaMlL 
135JS7(bM2).  135.338(sX2),  snd 
135J3g(aNt). 
Deecription  of  Relief  Sou^t:  Taiflaar 
part  135  csrttficate  holders  to  obtein 


training  and  checking  from  petMsnsr. 
An  sxsniptton,  if  grsntsd,  would  also 
pennit  Ihs  dsUvsiy  of  that  trsininf 
snd  checking  by  petitioner's  pilot 
instructors  uid  pilot  check  airmen. 

AmM  No;  88888. 

Arf/lfaasr  Ceddss  ODBMasnHir  Gsttsfls. 

Sectione  of  the  FAR  Affected:  14  CRl 

MUB. 
DeeaiptkmefRaUefSovght  "Vs  attaar 

petittsasrtoaaaralsae  ' 

aathoNty  far  Its  Plight  [ 

Coursa-Aliplans  SInglsJ 


Pi^tioaeKi 

SecUone  df>tk».milRil^fmlad:  MCPR 

DeecripUee^lallefSmglt 


BEST  COPY  AVAILABLE 


Saotians  sf Aa  TSM  i^^wrtMr  18  CPk 

21.197. 
Deecription  ofReliefVet^  Ts-dtow 


trsbdngofito 


psrmito  issued  for  ths 
prsoaolion  III0it  tssUag. 


lafl 

Docket  No.:  JMBL^  ^ 

fieHtiunei'.  Acns  9oiom  in  Asiwaufics, 

Regulatione  Mfected  t4€FR  141  A. 

Deecription  ef  Relief  Sou^  Tbaxtand 
Exsnptlon  Tfo.  48'18  that  aHowi 
petitioner  to  exsidss  sAaullulng 
authority  for  the  fli^t  luStructor  and 
airUne  tnnaport  pfiet  wriltaa  taels. 
Grant,  March  21. 1990.  EnenptkmMo. 
4919A 

Docket  So.:  ISSn. 

Petitioner  Lake  Union  Air  Scrvtoes,  Inc 


Deecription  rf  Relief  Sot^hl:  1b« 
Exemption  Na  4063  diet  sllows 
petitioner  toimidnOI  a| 
sltitiids  below  888  fset^ 
outeide  of  controUed  si  . 
March  TR  nm  BxeayOhn  Na  4B6SA 

Docket  No:  mm 

PeUtionenUeaei^  AInhips. 

SecUone  of  OerARAff^ctedUCn 
81.138(M(Qanijd. 

DeeoripUoneiMMSotitht/ 
Di^oeitieuTo  aBaw  pflols  tninad  by 
pstitionsr  to  ctbtain  coaMnsrrlsl  plloli 
U^isr^hsnHdr  slrshipMBngi  widiewl 
thosspflote  masting  4he  pilot 
■upadsnns  rsquirsmsnteaf  10  hours 
of  ai^t  nii^t  tims  in  slrshlps  and  10 
heaw  of  Instrument  Bight  flns  In 
aiiahips.  Grant  MorcftaSl  IflBBL 
Exemption  No.  9184 

DockatNojmam. 

PeUlkmeKP9^etiOMe,1ac 

SectiomoflheMRAffeclmtMCaL 

91J08. 
Deeanptioe  ofRelirfaeii^  Xaallaw 

petiUoaartoapsrstoai 

Stags  IfaarwglBi 

for  lawapsratiaBs  to  fsl  tts  I 

stafftaflktolhsilBitodi 


ftaisclOsUsMgaiPS 
airaad^paaariwakfln 
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Federal  Register  /  Vol.  55.  Na  64  /  Tuesday.  April  3.  1900  /  Notices 


Sectioiu  of  the  FAR  Affected:  14  CFR 

337(bKl-0)' 
Deacriptkm  of  Relief  Sought/ 
Disposition:  To  allow  petitioner  to 
operate  five  Short  Brothers  Model  SD 
3-60  aircraft  that  are  not  equipped 
with  permanently  installed  codcpit 
oxygen  systeois.  Withdrawn.  March 
12.1990 

Docket  NojmamA. 

Petitioner  Gulfstream  Aerospace 
Qwporation.  

Sections  of  the  FAR  Affected:  14  CFR 
2&132(bN3)- 

Description  of  Relief  Sought:  To  permit 
cortification  of  an  Intercontinental 
Dynamics  Covporatiao  (IDC)  vertical 
aosle,  vertical  speed  indicator  (VSI) 
between  the  altimeter  and  the  attitude 
indicator  on  the  pilot's  (left) 
instrument  panel  only,  on  six 
GuICitream  III  airplanes  used  in  part 
91  operations.  Grant.  March  14, 1990. 
Exemption  No.  516Z 

|FR  Doc  90-7572  Filed  4-2-flft  8:45  am] 
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r:  Federal  Aviation 
Administratioo.  DOT. 
iNetice. 


;  Federal  Aviation 
AdaUnistratian  (PAA)  announces  its 
intentions  to  establish  a  Federally 
Funded  Researdi  and  Development 
Center  (FFIIDC)  throng  die  sponsorship 
of  a  not-for|irofit  entity  of  the  MTTRE 
Cofporatiaa.  Hie  FFRDC  wiU  be 
established  in  comfrfiance  with  guidance 
of  the  Office  of  Federal  Procurement 
Policy  Letter  Na  84-1  and  the  Federal 
Acquisition  Regulation.  The  FFRDC 
activity  will  be  supported  throu^  the 
FAA's  current  contract  widi  the  MITRE 
Corporatioa  He  scope  of  the  FFRDC 
effort  will  be  governed  by  a 
Memorandum  of  Agreement  and  will 
include,  as  a  minimum,  support  to:  (1) 
The  vaUdation  of  proposed  National 
AirqMce  System  (NAS)  operational 
requireoients  by  tlie  development  of 
operotioaal  concepts  and  by  the 
asscssoMnt  of  ahemative  feasible, 
tedmirfogical  approaches  to  meeting 
proposed  requirements  in  cost-effective 
ways;  (2)  the  conduct  of  analyses  of  the 
operations  of  the  current  and  eventual 
system  plans,  with  special  emphasis  on 
the  detailed  operati(»al  implicatians  of 
die  various  inoemental  stqis  in  the 
transition  to  the  eventual  system:  (3)  the 
conceptual  formulatian.  feasibility 


determination,  and  prototype 
development  of  enhancements  to  the  Air 
Traffic  Control  (ATC)  System:  (4)  die 
conduct  of  engineering  studies  and  ATC 
performance/capacity  analyses  during 
the  development  and  acquisition  phases 
of  NAS  hardware  and  software 
subsystems  to  determine  the  operational 
acceptability  of  contractor-proposed 
designs;  (5)  the  development  of 
operational  test  and  interface 
requirements  and  the  evaluation  of  test 
results  to  assure  the  operational 
acceptability  of  each  i^se  of  the  ATC 
system,  as  it  is  augmented  by  developed 
subiystems:  and  (6)  the  periodic 
analysis  and  reporting  on  the 
effectiveness,  efficiency,  and  safety  of 
the  operational  ATC  system. 
DATIS:  Comments  on  this  action  must  be 
received  within  30  days  after 
publication  of  this  notice  to  be 
OMisidered. 

iOMlNnsa:  Comments  may  be  mailed 
to  the  Fedtoal  Aviation  Administration. 
NAS  Program  Management  Brandi. 
A^-120.  Room  721. 000  Independence 
Avenue  SW..  Washington.  DC  20501. 


Kenneth  A  Flengs,  Technical  Officer, 
202-287-3028  or  Brian  Isham, 
Contracting  Officer.  202-^287-80e7. 
■IISillMiWTSIITWrOIWISTlOII  Tills 
notice  is  not  a  request  for  competitive 
proposals  or  statement  of  capabilities. 
This  is  the  first  of  three  announcements 
as  per  die  guidance  of  OFPP  Policy 
Letter  Na  84-1. 
laMfh  ftl  IM  Baiao^ 

Executive  Director  for  System  DenlopmenL 
(FR  Doc  90-7571  Filed  4-2-«k  8:45  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


Affairs. 


".  Department  of  Veterans 


Notice. 


who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indicadon  of  whether  section  3S04(h)  of 
Public  Law  96-511  applies. 

SDOWiiii  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  John 
Turner.  Veterans  Benefits 
Administration.  (203C),  Department  of 
Veterans  Affairs.  810  Vermont  Avenue, 
NW..  Washington.  DC  2042a  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey, 
Office  of  Management  and  Budget.  726 
Jackson  Place.  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 

DATIS:  Comments  on  die  information 
collection  should  be  directed  to  the 
OMB  Desk  Offiper  on  or  before  May  3. 
igoa 

Dated  March  22. 19ea 

By  direction  of  the  Secretary. 
FMak  B.  LaOay. 

Acting  Director.  Office  of  Information 
Resources  Policies. 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
propcMal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  Tids  doeoment  lists  the 
following  infonnation:  (1)  The  agency 
responsible  for  sponsoring  die 
information  collection:  (2)  the  title  of  the 
information  collection:  (3)  the 
Department  form  number(s).  if 
spplicablr.  (4)  a  description  of  the  need 
and  its  use;  (5)  frequenqr  of  the 
infonnation  collection,  if  appHcablr.  (6) 


JJGAJIAV^  ^^100  iS-l?; 


1.  Veterans  Benefits  Administration. 

2.  Electrical  Systems  Inspection 
Report  (Manufactured  Home). 

3.  VA  Form  26-87Slb. 

4.  This  form  is  completed  by 
inspectors  to  record  findings  for 
electrical  systems  of  used  manufactured 
homes  proposed  as  security  for 
guaranteed  loans.  The  information 
collected  is  used  to  determine 
acceptability  of  units  for  VA  financing. 

5.  On  occasion. 

&  Individuals  or  households; 
Businesses  or  other  for-profit:  and  Small 
businesses  or  organizations. 

7. 350  responses. 

8. 2  hour*. 

9.  Not  applicable. 
|FR  Doc  90-7e21  Filed  4-2-00;  8:45  am| 


monnapon  coMcnon  wwar  vwd 


r:  Department  of  Veterans 
Affairs. 
acnoit  Notice. 

The  Department  of  Veterans  Affairs 
haa  submitted  to  OMB  die  following 
proposal  for  die  collectioo  of 
information  under  the  provisions  of  the 


/  Vol  as.  No.  64  /  TiKiday.  April  ».  MOO  /  Nottcjs 


Paperwork  Reduction  Actt*>VSC 
chapter  35).  This  document  >lisl8  Ha 
following  information:  (1)  The  agency 
responsible  for  qionioring  the 
hifffrmttion  colltttloM!  (2)  the  Htla  of  die 
infonnation  collection:  (3)  the 
I 


Valeeans  Affairs.  810  Vennoat  Avanoi, 
NW..  Washkwloil.  DC  20420  (a02)  tSS- 
2741 

Comments  and  questions  about  the 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  |oseph  Lackey. 
OfRceofI 


applicablr.f4)a 
and  iU  usr.  (5)  limusanr  effte 
information  collection,  ii  appiioaMe:  M 
who  will  be  requfeed  armad  lo 
reepoBd:<7)  an  oedaiat*  of  dwfluaibar 
of  responses;  (8)  an  esdnaate  of  die  total 
number  of  hours  needed  to  complete  fhe 
Information  collection:  and  I9)an 
indication  of  wiMfther  setftton  350104  df 
PubHc  tawW^l  applies. 
MWMSait:  Copies  of  the  proposed 
inf omanon  ooHeofiOB  esM  wwpMiiB| 
doonmrts'Biayve'OMaiMfl'nvBi  laiMi 
Turner.  Veterans  Benefits 
Administration.  1(8080.  OBportnaMt  df 


20603.(202)886-7818.1 

applications  for  beMAtslo4he  above 

addressees. 


1.  Veterans  Benefits  AdntaMrottott. 

8.  Cblm  Under  Loan  Guaranty. 

8.  VAFom  88-1874. 

4  Hds  Ibfoi  Is  mad  tyy  Indan  ■■! 
holdais  af  VA  faaraateed  hoow  leans  as 
the  ■oOoadoo  to  VA  «r  ddbdh  IM  audi 
■hnasrisa  Bhtsiasilis 


iaadM4 

ooUectfeaahealdaM  dtoededtelhe 
OMB  Desk  Oflloer  on  or  batoiaMair  8. 
1900. 


DetadsMsrditt.' 
By  diraotloa  of  the  Sacrstaiy. 
Pk^iB.LaBsjr. 

AeUsg  Bimtsf.'v^eeepnifBsmeUM 
ResowossPolidss. 


I40ll«ii 

oonoemtatf  the  enount  owed  the  holder 
under  Ihe  guaranty. 

8.  Ob  tRscaslon. 

8.  Businesses  or  oflierlbriirdllt  and 
Small  businesses  or  oigsiilafflaas 

▼■.tSSPBteapanaas. 

8.1  hour. 

8.i8iM  ap^HoaMa. 


P«  Doc  90-7815  Filed  4-S-eQ(tMiaa4 
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/  Vol  66,  Na  ei  /  Tiwday.  April  8. 1990  /  Sumhlna  Act  M>ettny  M4tf 


Sunshine  Act  Meetings 


This  section  of  the  FEDERAL  REGISTER 
contairw  notices  of  meetings  published 
under  Itw  "Govenwnent  in  the  Sunshine 
Act "  (Pub.  L  94-409)  5  U.&a  552b(eK3). 


MB  SAFITV  AND  HfALTH 

March  28, 199a 

TMC  AND  date:  10:00  ajn.,  Wednesday. 

April  4, 1990. 

piace:  Room  600. 1730  K  Street.  NW.. 

Washington.  DC. 

status:  Open. 

vatthis  TO  sc  CONSBCMCO:  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Green  River  Coal  Company.  Docket  Na 
KENT  86-1S2.  (Issued  inchide  whether  the 
judge  cited  in  vacating  a  citation  issued  for 
alleged  failure  to  com^y  nvith  notice  to 
pro^de  safeguards  based  on  criteria  in  30 
CFR7S.1403-5(g).) 

Any  person  intending  to  attend  this 
meeting  who  requires  special 
accessibility  features  and/or  auxiliary 
aids,  such  as  sign  language  interpreters, 
must  inform  the  Commission  in  advance 
of  those  needs.  Subject  to  29  CFR 
Z706.150(a)(3)  and  27Q6.160(d). 
CONTACT  KRSON  TON  MONC  MFOC  Jean 
Ellen.  (202)  653-5629/(202)  706-9300  for 
TDD  Relay  1-800-877-8339  (Toll  Free). 
fauREBan. 
Agenda  Clerk. 
[FR  Doc.  90-7713  Filed  3-30-90: 11:32  am) 


SYSTBN  BCMUH)  or 


I  DATS:  IIM  a.m..  Monday, 
April  9. 199a 

PlACS:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Buildii^  C  Street 
entrance  between  20th  and  21st  Streets, 
NW..  Washington.  D.C  20551. 
STATUS:  Closed 

MATTmSTOB 


1.  Personnel  actions  (appotntments. 
promotions,  assignfflents,  leassignments.  and 
salary  actions)  faivolving  individual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previoiisiy  announced  meeting. 


CONTACT  I 

WPOSMATION.  Mr.  loseph  R.  Coyne. 
Assistant  to  the  Bond:  (202)  452-3204. 
Yon  may  call  (202)  452-3207.  beginning 
at  approximately  5  pjn.  two  business 
days  before  this  meeting,  for  a  recorded 


announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

Dated:  March  30, 190a 
lauifar  |.  lohnsnn. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-7758  Filed  3-30-00: 3:4S  am) 
I  COM  s>is-ei-a 


UMTSO  STATIS  NITBNNATIONAL  TNAD8 


(usrrc  SE-90-06) 

TUM  AND  DATS:  Tuesday.  April  10. 1990 
at  4:30  pjn. 

place:  Room  101, 500  E  Street,  S.W.. 
Washii^ton.  D.C  2043& 

STATUS:  Open  to  the  public 

MATTERS  TO  BE  CONSIOnieO: 

1.  Agenda. 

2.  Minutes. 

X  Ratifications. 

4.  Petitions  and  Complaints. 

5.  Inv.  Nos.  701-TA-a>2  (P)  and  731-TA- 
454  (P)  (Fresh  and  Chilled  Atlantic  Sabnon 
from  Norway)— briefing  and  vote. 

8.  Inv.  Na  731-TA-453  (P) 
(Electromechanical  Digital  Counters  from 
Brazil)— briefing  and  vote. 

7.  Any  items  left  over  from  previous 
agenda. 

CONTACT  PERSON  KM  MOKE 

ITORMATION:  Kenneth  R.  Mason. 
Secretary,  (202)  252-1000. 

Dated:  March  2a  19ga 
KamMth  R.  Mason, 
Seaetary. 
(FR  Doc  90-7746  Filed  3-30-9a  11:32  pm) 

I  COM  TSW-OO-II 


NATIONAL  CREDIT  UMON 


Notice  of  Change  in  Time  of  Meeting 

The  previously  announced  closed 
meeting  (Federal  Register.  Vol.  55.  No. 
58.  page  11108,  March  26, 1990)  of  the 
National  Credit  Union  Administration 
scheduled  for  9-JO  a jn..  Thursday. 
March  29.  ig9a  was  changed  to  9:00 
a  jn..  Thursday.  March  29. 1990. 

Eariier  announcement  of  this  change 
was  not  possible. 

Hie  previously  announced  item  was: 

1.  Personnel  Actknis.  Cloeed  pursuant  to 
exemptions  (2)  and  (8). 

The  meeting  started  at  WM  ajn.  in  the 
Chairman's  CMfice  at  1776  G  Street. 
N.W..  Washington.  D.C 


Federal  Ragislar 
Vol.  55.  No.  04 
Tuesday,  April  3,  1990 


POR  MORE  BVORMATION  CONTACT  Becky 

Baker,  Secretary  of  the  Board. 

Telephone  (202)  682-960a 

Becky  Bakar, 

Secretary  of  the  Board 

(FR  Doc.  90-7727  Filed  3-30-90: 2:28  pm) 


NUCUEAR  REOULATORV  COMMtSSNM 

date:  Weeks  of  April  2. 9. 16.  and  23. 

199a 

place:  Commissioners'  Conference 

Room.  11555  Rockville  Pike.  Rockville. 

Maryland. 

STATUS:  Open  and  Closed. 

MATTERS  TO  BE  CONSMEREDC 
WoekofApfU2 

Tuesday,  April  3 

8:30  a.ra. 
Collegial  Discussion  of  Items  of 
Commissioner  Interest  (Public  Meeting) 
2:00  p.m. 
Briefing  on  Economic  Incentive  Regulation 
of  Nuclear  Power  PlanU  (Public  Meeting) 

Thursday.  Aprils 

11:30  ajn. 
Affirmation/Discussion  and  Vote  (Public 
Meeting) 

a.  Decision  on  Certified  Ruling  in  AlAB- 
919  (Tentative) 

b.  Public  CommenU  Received  Concerning 
the  enforcement  Policy  Revision 
Involving  Maintenance-Related  Root 
Cause  (Tentative) 

Weak  of  AptU  9-Tantativa 

Friday.  April  13 

\0M  a.m. 
Briefing  on  Risk  Based  Tedmical 
Specifications  Program  (Public  Meeting) 
1iM  a.m. 
Affumation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  tt-TantaHve 

Monday.  April  J8 

10:00  a.m. 
Briefing  on  Emergency  Planning  Rule 
Change  for  Standardised  PianU  (Part  52) 
(Public  Meeting) 
2M)p.m. 
Briefing  on  SUtus  of  Nine  Mile  Point  1 
ResUrt  (Public  Meeting) 

Thursday.  April  19 

11:30  a.m. 
Affirmation/Discussion  and  Vote  (Public 
Meeting)  (if  needed) 

Weak  of  April  »-TaaUlive 

Thursday,  April  28 

2A)p.m. 


Briefing  on  Contalamant  Psffdmanae 
Improvemsnt  Program  (Other  Than  Mark 
I)  (Public  Meetii«) 
3:80  pjn. 

Affiraiatkm/Discassion  and  Vote  (Public 
Meetii«)  (if  needed) 

Friday,  April  27 

9d0  a  ja. 
Briefing  on  Evolttiibnaiy  Light  Water 
Reactor  CartiflMtkm  Issues  and  Related 
Regulatofy  RaqMreiMats  (Public 
Meetins) 
Nale:  Afftmatkia  sessions  are  initially 
scheduled  and  annoanoed  to  the  pul>Uc  on  a 
time-reserved  basis.  Supplementary  notice  is 
provided  in  accordaace  with  the  Sunshine 
Act  as  specific  items  are  identified  and  added 
to  the  meeting  agenda.  If  there  is  no  specific 
subject  listed  for  albnation.  this  means  that 
no  item  has  as  yet  been  identified  as 
requiring  any  Commission  vote  on  this  date. 

TO  VERIFY  THE  STATUS  OF 
MEETING  CALL  (RECORDING):  (301) 
492-0292 


1661. 


William  HiU  (301)  492- 


Dated:Mardia.l99a 

WIBaaM.ia.lr- 

Ofpce  of  the  Seenlary. 

PV  Doc.  91^7746  Filed  S-M^0O;  8:45  am) 


Agency  Meeting 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Pub.  L  94-409.  that  the 
Securities  and  Exchange  Commission 
will  hold  the  following  meeting  during 
the  week  of  April  2. 19Ba 

A  closed  meeting  will  be  held  on 
Tuesday,  April  8, 1990,  at  2:30  p  jn. 

The  Commissioneft,  Counsel  to  the 
Commissionert.  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  dosed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  Counsel  of  the 
ConuBiissioa.  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
5S2b(cN4).  (8).  (9HA)  and  (10)  and  17 
CFR  200.402(a)(4).  (8).  (9)(i)  and  (10). 


permit  coasidanttoo  of  the  scheduled 
matters  at  a  dosed  meetint. 

Commissioner  Fleisdunan.  as  duty 
ofiloer,  voted  to  consider  the  items  listed 
for  the  dosed  meeting  in  a  dosed 
session. 

The  subiect  matter  of  the  dosed 
meeting  scheduled  for  Tuesday.  April  3, 
ig8aat2:80pjn..willbe: 

Institutkm  of  injunctive  actions. 

Institutioa  of  administratlvt  proceedings  of 
an  cnforoenent  nature. 

Settlement  of  injunctive  action. 

Setdement  of  administrative  proceedings  of 
en  enforcement  nature. 

Report  of  investigation. 

At  times,  dianges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  mattert  have  been  added,  deleted 
or  postponed,  please  contact  Barbara 
Green  at  (202)  272-2000. 

Dated:  March  28, 198a 
iCKalB. 


Secretary. 

FR  Do&  98-787»  Filed  S-»-8ft  4:21  pm) 
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Comction 

In  the  coirection  to  notkt  ( 
90-5082.  published  at  55  FR 10142. 
Monday.  Uank  19. 199a  item  2  should 
have  read  as  foUows: 

2.  On  page  8164,  in  the  third  column, 
in  the  ninth  line  ''^•AR-***  should  read 
••*Ar-»Ar". 


DEPARTMENT  OF  COMMERCE 
Of 


(OodMiiioLtooioa-oooa]        i 

RIN  Na  oeo9-AAao 

I  i^memi  ui  rvneiai 


iFVS)  120|  QrapMcM  KwnMl  OysiMn 
(QK8) 

Comction 

In  notice  document  90-6311  beginning 
on  page  10273  in  the  issue  of  Tuesday. 
March  20, 1990,  make  the  following 
corrections: 

1.  The  docket  number  is  corrected  to 
read  as  set  forth  above. 

2.  On  page  10273.  in  the  second 
column,  the  fifteenth  line  from  the 
bottom  should  read  "(ANSI  X3.124.l- 
1985):  the  Pascal". 

3.  On  page  10275,  in  the  first  column, 
the  seventeenth  line  from  the  bottom 
should  read  "tests  for  additional 
language  bindings." 


Syslwn 

Correction 

In  rale  docaif  nt  90-4014  bfglimlng  on 
page  8292  in  the  iasae  of  Wednesday, 
Much  7. 1900,  make  the  folknviag 
corrections: 

1.  On  page  8341.  in  the  first  column,  in 
the  second  line  bom  the  bottom,  "6141" 
should  read  "61.18". 

I81J04   IConeelod] 

2.  On  page  8344,  in  the  fint  column,  in 
1 61.304(a),  in  the  second  line 

"1 61.30.2(b) '  should  read  "|  61.302(b)". 

3.  On  the  same  page,  in  the  same 
section,  in  the  second  column, 
immediately  following  paragraph  (a)(5), 
in  the  first  Une  of  the  equatitm  remove 
the  subscript  "L". 

f  81J41   (Comdid] 

4.  On  page  8347,  in  the  second  column, 
in  the  definition  of  "Individual  drain 
system"  in  the  seventh  line  insert  "with" 
after  "together". 

5.  On  the  same  page,  in  the  third 
column,  in  the  definition  of  "Process 
wastewater",  in  the  second  line  "come" 
should  read  "comes". 

f81J48   (Corradedl 

6.  On  page  8352,  in  the  fint  column,  in 
1 61.3M(a)(l)(ii).  in  the  fifth  line  "event" 
should  read  "vent". 

181,366   IConsdsdl 

7.  On  page  8353.  in  the  third  column, 
in  1 61.355(a)(1).  in  the  second  line  from 
the  bottom  the  paragraph  designated 
11)"  should  read  "(i)". 


8.  On  page  8354.  in  the  first  oohiOMi.  in 
1 61.355(a)(4)(ii),  in  the  third  line  insert 
"and"  after  "year". 

A  On  page  8365.  in  the  first  ooluoa.  in 
1 61.355(d).  in  the  seventh  line  "existing'* 
should  read  "exiting". 

m  On  page  8356.  in  the  first  I  iilw. 
in  the  first  equatian  foUowing 
1 61.355(f)(4)(iv)  TT  should  nad  '*IT'. 

161306   ICsiisclsdl 

11.  On  page  8358,  in  die  third  otrfunm. 
in  1 61.3S6(g),  in  the  fifth  Une  "oT 
should  read  "or^. 

12.  On  page  8350.  in  the  first  column, 
in  i  61.3560).  in  die  sixth  Une  insert  (1) 
preceeding  die  wmd  "Dates". 

13.  On  the  same  page,  in  the  second 
column,  in  S  61.356(iM8).  in  the  fourth 
and  filth  lines  remove  "shall  maintain 
continuous  records  of  the  parameten 
selected". 

161,367   [Cerrsdsd] 

14.  On  page  8380,  in  the  second 
column,  in  f  61.357(d)(4),  in  the  first  line 
"complys"  should  read  "complies". 

15.  The  file  line  at  the  end  of  the 
document,  on  page  8381,  is  corrected  to 
read: 

|FR  Doc  90-4014  Filed  3-l-«k  3-.53  pm] 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Fdod  and  Drug  AdminMralion 


1 


DuianiNiiBiiuii  or  nogwnory  nwnw 
panoo  fomvpoaooor  ramii 
Extanolonj  Domoaaoan® 

Correction 

In  notice  document  90-5035  beginning 
on  page  9773  in  the  issue  of  Thuraday. 
March  15. 199a  make  the  following 
correction: 

On  page  9773,  in  the  second  column, 
in  the  fint  complete  paragraph,  in  the 
sixdi  line  insert  "test"  after  "effecto". 


TiiMday 
Apri3,  1M0 
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DEPARTMENT  OF  COMMERCC 


Qranlstor 
ofPiMe 


and  Conalvucllon 
icatlona 


lOf  FablQ 

L  New  AppUcatkNU  and  Major 
Amendmenta  to  Defefied  ApidkatiaiM 

Notice  is  hereby  given  that  the 
following  described  applications  for 
Federal  financial  assistance  are 
accepted  for  filing  under  provisions  title 
III.  part  IV.  of  the  Communications  Act 
of  1934.  as  amended  (47  U.S.C.  399-94) 
and  in  accordance  with  15  CFR  part 
2301.  All  of  the  applications  listed  in  this 
section  were  received  by  January  17, 
199a  The  effective  date  of  acceptance  of 
these  proposals,  unless  otherwise 
indicated  herein,  is  "Date  Received". 
Applications  are  listed  by  their  State. 

The  acceptance  of  applications  for 
filing  is  a  procedure  designed  for  making 
preliminary  determinations  of  eligibility 
and  for  providing  the  opportunity  tar 
public  comment  on  applications. 
Acceptance  of  an  appUcation  does  not 
preclude  subsequent  return  or 
disapproval  of  an  application  if  it  is 
found  to  be  not  in  accordance  with  the 
provision  of  either  the  Act  or  15  CFR 
part  2301.  or  if  the  applicant  fails  to  file 
any  additional  information  requested  by 
the  Public  Telecommanications 
Facilities  Program  (PTPP).  Acceptance 
for  filing  does  not  ensure  that  an 
application  will  be  funded;  it  mer^ 
qualifies  that  application  to  compete  for 
fimding  with  other  applications  which 
have  also  been  accepted  for  filing. 

Any  interested  party  may  file 
comments  with  the  Agency  supporting 
or  oppoeing  an  applicatioB  and  setting 
forth  the  grounds  for  support  or 
opposition.  Such  comments  must  contain 
a  certification  that  a  copy  of  the 
comments  has  been  ddivetcd  to  tlie 
applicant.  Comments  must  be  sent  to  the 
address  listed  in  15  CFR  2301.5(a). 

The  Agency  will  incorporate  aU 
comments  from  the  public  and  any 
replies  from  the  applicant  in  the 
applicant's  official  file. 
Scott  Much. 
Chief,  Management  Branch. 

AK  (Alaska) 

File  No.  90085  CRB  Gwandak  Public 
Broadcasting.  Inc.  East  3rd  Avenue.  Fort 
Yukoa  AK  g074a  Signed  By:  Mr.  Barry 
Wallis.  President  Funds  Requested: 
$242,067.  Total  Project  Cost*  S322.783.  To 
establish  a  nonconunerical  AM  station 
operating  on  900  kHz.  in  Fort  Yukon.  AK 
to  provide  first  public  radio  service  to 


2.000  naidenU  ol  the  Yukon  Fl«li  region 
td  tht  aoidiaaaf  interior  of  Alada. 

FHe  Noi  9nit  CRB  Narrows 
Broadcasting  Corporation.  404  tad 
Street  Petersburg.  AK  90633.  S^pMd  By: 
Mr.  Rick  Braun.  President  Funds 
Requested:  $24,412.  Total  Project  Cost: 
$3&S6S.  To  extend  and  improve  6w 
signal  of  public  radio  station  KP8K-fM 
operating  on  100.9  MHz  in  PeteniMi:^ 
AK  by  installing  additional  studio 
production  facilities  and  installing  two 
translators  to  provide  first  public  tado 
service  to  1100  residents  of  the  Alaska 
panhandle. 

Hie  No.  90280  CRB  Talkeetna 
Community  Radia  Inc..  P.O.  Boat  300, 
Talkeetna,  AK  99876.  Signed  By:  Mr. 
Krista  Madolek,  President  Funds 
Requested:  $88,799.  Total  Pro^sct  Cost: 
$127,829.  To  establish  a  1  kw 
noncommercial  FM  repeater  statioo. 
operating  on  8&5  MHz  in  Talkeetna,  AK 
to  provide  first  local  origination  i 
to  1.585  residents  of  the  rema 
southeast  of  Mt  McKinley. 

File  No.  90285  CRB  Capital 
Community  Broadcasting.  224  4tt  Street, 
luneau.  AK  99801-1198.  Signed  Br  Mr- 
Peter  A.  Frid,  President  A  General 
Manager.  Funds  Requested:  $39i989. 
Total  Project  Cost  $54,039.  To  i 
the  production  capability  of  pubfic  i 
station  KTOO-4^  operating  on  VHJ3 
MHz  in  Juneau,  by  replacing  obsolete 
studio  equipment  needed  to  provide 
programming  to  33,000  southern  Alaska 
reaidants.  I 

File  No^  90280  FTB  Capital  CiMiaaiillj 
Broadcasting,  224  Fourth  Street  Juneau. 
AK  teetn.  ^led  By:  Mr.  Peter  A  FHd. 
President  A  General  Manager.  HoMis 
Requested:  $52,100.  Total  Project  Cost: 
$S2.10a  To  plan  for  the  move  of  tlM 
transoutters  of  poblic  television  aad 
radio  stations,  KTOO-TV/FM  in  Juneau, 
by  conducting  an  analysis  of  various 
alternative  sites  in  the  Juneau  area.  Thm 
results  of  this  study  would  be  used  to 
redooe  the  moltipath  problems  prasant 
in  the  local  service  area  and  extend  the 
signals  to  more  residents. 

AL  (Alabama) 

nie  No.  90080  CTB  Alabama  ETV 
Commission.  2112 11th  Avenue  Sooth. 
S-40a  Birmingham,  AL  35258.  Signed  By: 
Ms.  Judy  Stone,  Executive  Director. 
Funds  Requested:  $791,95a  Total  ftoied 
Cost  $l,583,90a  To  support  replacsBent 
of  basic  equipment  at  existing  stationa 
of  the  Alabama  Public  Televisioa 
Network,  includii^  (1)  a  transmitter  at 
WDIQ  (Dozier):  (2)  an  antenna  at  WHIQ 
(HuntsvUle):  (3)  video  demodulators  aA  7 
stations;  (4)  frequency  monitors  at  4 
statimis;  (5)  audio/video  monitoting  at  9 
stations;  (6)  a  two-way  microwa 
between  WAIQ  (Montgomery)  i 


Arfium:  (7)  and  a  southbound  i 

■icrowave  link  between  WaQ(Mt  ' 
Ckeaha)  and  Auburn,  as  well  as  various 
batteries  and  battery  chargers. 

File  No.  90194  CRB  Univ.  of  Alabama. 
Bfamii^am.  1028  7th  Avenue  South. 
Binningham,  AL  35294.  Signed  By:  Dr. 
Kenneth  M.  Pruitt  Assoc.  Vice- 
Pkasident/Research.  Funds  Requested: 
.  Total  Project  Cost  $8.00a  To 
t  improvement  of  WBHM-J^'s 
transmitter  and  antenna  system  in 
Biimingham,  AL,  by  purchasing  a  solid 
state  driver  for  the  transmitter  and 
ssaking  adjustments  to  the  antenna  (to 
prevent  niUl  fields  from  falling  too  close 
to  the  center  of  radiation). 

FOa  Ne.  90279  CRB  Alabama  ETV 
Comflrission,  2112 11th  Avenue.  South, 
Bhmingham,  AL  35256.  Signed  By:  Ms. 
Jady  Stone,  Executive  Director.  Funds 
Requested:  $35,00a  Total  Project  Cost 
tTOiooo.  To  support  replacement  of  an 
irtwolete  transmitter  at  public  radio 
station  WLRH-^M,  operating  at  80J 
MHz  in  Huntsville.  The  present 
transmitter  is  thirteen  years  old  and 
M4>ject  to  frequent  breakdowns  and 
repairs. 

AS  (American  Samoa) 

File  No.  90288  CTB  American  Samoa 
Government  Pago  Pago,  AS  96799. 
Signed  By:  Mr.  Peter  T.  Coleman, 
Governor.  Funds  Requested:  $367,993. 
Total  Project  Cost  $367,903.  To  improve 
tlw  ladttties  of  KVZK-TV,  Channel  2.  in 
Pago  Psgo  by  replacing  obsolete 
production  and  master  control 
equipment  The  project  will  also  reduce 
*^osting"  due  to  rugged  terrain  on  the 
eastern  and  western  ends  of  Tutuila 
Island  and  extend  service  by 
constructing  two  translators  to 
rritroadcast  the  KVZK  signal  KVZK 
serves  39,000  residents  of  American 
Samoa. 

AZ  (Arizona) 

File  No.  90074  CTB  University  of 
Arizona,  KUAT-TV,  Modem  Languages 
Bidg..  Tucson.  AZ  85721.  Signed  By:  Ms. 
Jeanne  Kleespie.  Contracting  Officer. 
Funds  Requested:  $47,282.  Total  Project 
Coat:  KUAT-TV  serves  approximately 
9084)00  residents  in  its  coverage  area. 

File  No.  90232  CRB  Maricopa  County 
Conunun.  College,  4228  B.  Grant  Road. 
BIdg.  2.  Tucson.  AZ  85712.  Signed  By: 
Mr.  Dan  Whittemore.  Vice-Chancellor, 
BBS.  Affairs.  Funds  Requested:  $lZ06a 
Total  Project  Cost  $24,10a  To  improve 
tka  facilities  of  the  radio  reading  service 
of  Sob  Sounds  of  Arizona/Tucaon  by 
J  a  new  master  control 
.  The  reading  service  utilized  the 

■  of  KU  AT-FM  and  provides 
!  to  approximately  4.000  print- 


improve  broadcast  quaUty/rsliabyity. 
incraasa  pndndioB  of  local 
propaoHBing  and  allow  increaaed 
autoBMtion. 

File  Na  902SOCRB  University  of 
Arizona.  University  of  Arizona.  Tacson. 
AZ  8S721.  Signed  By:  Mrs.  Jeanne 
Kleespie.  Contraotii^  Officer.  Fimds 
Reqoastsd:  $8,242.  Total  Project  Coat: 
$10igni  To  activate  two  puUic  radio 
translators:  one  in  BisbaaPot^as  (oo 
807  MHz)  and  one  in  Nogalas  (on  89.7 
MHz).  New  translators  will  provide  first 
public  radio  FM  aervice  to 
approximately  35,896  reaidants.  Statioas 
will  rebroadcast  flie  signal  of  KUAT-FM 
in  Tucson. 

FUe  No.  90251 CRTB  Univemity  of 
Arizona.  University  of  Arizona.  TucsMo. 
AZ  85721.  Signed  By:  Ms.  Jeanne 
.  Kleespie,  Contracting  OEDoer.  Funds 
Requested:  $28313.  Total  Project  Cost 
$S74K7.  To  improve  the  public  broadcast 
staHona  by  repladqg  and  consolidating 
their  remote  contfd  and  monitoring 
equipment  Hie  proposal  would 
consolidate  the  remote  control  and 
monitoring  of  Ihe  TV,  AM.  FM.  and 
associated  translators  of  the  mriversity. 
The  pnbUc  stations  serve  approximatriy 
906,000  residents  witUn  their  service 
sreas.  Consolidation  of  the  remote 
control  and  moniteim  fanctioM  would 
improve  the  efficiency  of  the  operations. 

File  No.  90258  CRB  Foondation  for 
Creative  Broadcastio^  220  Sooth  Fourth 
Avanoe,  TVMaoB.  AZ  86701.  Signed  1^ 
Mr.  Paw  Bear,  Bxecativa  Director.  Ftanda 
Requested:  $844X0.  Total  PM4ect  Coat 
$128^660.  To  iu^MOve  public  ra(fio 
statioB  KXd-PM.  91.7  MHz.  in  Tmcaan 
by  purchasing  addMonal  oiigfautlon  and 
test  eqaipBMBL  IfBiunent  woidd  be 
used  in  oo-^  conlrol  RMMB.  prodoelioB 
control  and  aaaoliatad  staAoa.  Among 
the  iteBH  reqoestad  are  two  aodio 
consoles,  reel-to^eel  recorders,  cut 
madiines.  microfi|ioiies.  turntables  and 
related. 

CAipaUaaiai 

FUeNa 
PnbUcTV. 
Road.Baiala.CA 
By:MB.PattyKa|!k 


wH      FoHb 


$52IUA  Tonp^de  to 
capabiUtiaaafpabllc 
KECT-TV  in 
obsolata 

I  to 
ppoflMunmiiifl  to 
northern  Califonia  and 


tolaviaon  station 


lIMWraaldaolsaf 


Oregon. 

FUeN 


Uaifsanity.  Cyoa.  Weat  lot  ft 
StiM«B.CkieobCA 
Elaine  CWaihsn. 


$137.«r.  Total  hijiLl 
Cost  $905.1791  To  axtsiid  tka  signd  of 
public  radto  station  iGGHO-m 
operating  oo  91.7  iiMs  in  CUca.  by 
construrtlag  a  flsaaito  tranaiator 
netwaik  originating  uon  aiapaatar 
station  operating  on  fl9J  MHz  frcan 
Redding.  The  netwofk  will  provide 
service  to  Redding  aa  waD  aa  Siakiyoo. 
Lassen  and  Tehama  CoaBtlsa, 

FUe  Na  90108  CRB  San  lose  9tato 
Univ.  FoandatioB.  One  WasUngloa 
Square.  San  Joaa.  CA  96192-013a  SigBad 
By:  Ms.  Serena  Staniord.  AA\TCkad. 
Studies  ft  Reeearch.  Fnads  Saqaaatad: 
$39,804.  Total  iVojact  Coat:  679494.  To 
improva  the  prodnctioB  oapabihty  of 
puUic  radio  statkm  KS)S-FR  oparatiiv 
on  ga7  MHz  in  San  Joaa.  by  InstalliiV 
addttional  stndto  by  instatti« 
equipBMnt  needed  to  deliver 
prnnrBBBaiiig  toreaidcnti  etf  the  Clara 
Valley. 

FBb  No.  90122  CRB  Lassen  FHends  of 
Public  Radio.  133  &  Fairfield  Street. 
Susanville.  CA  98Ua  Signad  By:  Ms. 
Maria  AadarsoB.  TYeasnrer/nojact 
Coordinator,  taids  Rsqasstad-  $7,196. 
Total  ftoject  Coat:  69.473.  To  axtand  the 
signal  of  public  radio  station  KUMUFM. 
oparatiog  on  99J  MHb  in  Reno.  NY.  by 
constmcting  a  tranalalar  in  Soaanvilla. 
CA.  to  provide  first  piAlic  radto  aervice 
to  14J09reiidtaofiaasen  Coonty. 

File  No.  90124  C1B  Raral  CaL 
Broadcastii^  Carp^  1889  i-*h»A 
Avenue,  Rohnart  Fsik.  CA  94928.  Signed 
By:  Mr.  Laray  Laaniboa.  i¥esidant. 
Board  of  DirsctoBS.  Amds  Baqaaatod: 
$1254>43.  Total  ftojact  Coafc  talseislon 
station  KRCB-TV.  fhsMsl  22  in 
Roohart  Bmk.  by  lapladi^  obaolate 
apparatus  naadad  to  bring  psogrsnaaing 
to  the  rasidanlB  of  tbe  Napa  Valley. 

FUe  No.  99127  CSB  CaL  Stato  IMv.. 
Sacramsnto,  9419  AaMrieaa  Rivar  Or. 
Suite  a  SacrstoeMa  CA  1 
By:  Mr.  Phil  Corrivean.  General 
Manager.  Ftods  Requested:  $82^73. 
Total  Project  Cost  $9SMB.To  extend 
the  aifnal  of  paUfc  radto  atatiaB  KXFR- 
FM.  operatini  on  909  MHi  to 
Sacramentoi.  by  fonebBrtiag  a  9j9  kw 
rraaatar  atation  to  CrovalsBd  to  provida 
a  Brsl  pobbe  eadto  aarvloe  to  49747 
residents  of  TauioHBW  and  Maripeaa 
counties. 

Fiia  No.  99148  PIN  ICON. 

Angaiea.CA  98033.  Signad  Br  Mr. 
Georgs  fSawpoa.  Diiactce.  Ptoida 
Requested:  $a  Total  no^  Goat 
$1J22JM. 

File  No.  99U2  CTB  KQPSDL  iBCn  909 
Eighth  89MI.  Baa  AaMiaoo.  CA  94199. 
Signad  Blr  Mr.  lBBiM&: 
Exaeativa  Vloa  I 


OIBnr.       $B94,07&  To  upgrade  the  I 


endi 

television  etatian  ISQBIKrV.  operatiM 
on  Channels  9  and  92,  Ban  F^aadaco.  by 
replacing  obaoiete  rooting,  atoaler 
control  and  past  production  fsdUtiea 
needed  to  provkle  propaauaing  to  fte 
residents  of  the  Saa  ftandseo  Bay  arsa. 
File  No.  OOlSe  CTB  Community  TV  of 
Southern  CA.  4401  Sanset  Blvd..  Loa 
Angeles.  CA  90027.  Signed  By:  Mr. 
Dondd  G.  YoBpa.  Bxacative  Vice 
PiesidenL  Ftads  Rsquested.  $444,827. 
Total  Project  Goat  $8891064.  To  improve 
tlie  prodaction  and  transmission 
capawMty  of  piMic  television  stetion 
KCET-TV,  <yeratina  on  Channel  29  in 
Los  Angeles,  by  repucing  two  Santa 
Barbara  translators  and  replacing 
production  equipment  ased  to  support 
the  development  of  local  and  national 

File  No.  90185  CRB  KPPA-FM  ft 
KFFB-FM  Radio.  2207  Shattodc  Avenue. 
Bericeley.  CA  94701  Signed  Qy:  Ms. 
Patricia  Scott  General  Manager.  To 
upgrade  the  transmission  and 
proiduction  capabilities  of  public  radto 
station  KFFA-FM.  operating  on  94J 
MHz  in  Beikdey.  by  repiadng  a  41  year 
old  repeater  transmitter  of  KFFB-FM 
and  replacing  obadete  and  aging 
production,  master  control  and  SIL 
equipment  to  be  installed  to  a  new 
building. 

File  No.  90187  CTB  San  Oiago  Stato 
Univ.  Fomwiatkw.  8194  CoHsiS  Awaaaa. 
San  Diago,  CA  92199-9927.  S^pmd  By: 
Mr.  Arthar  W.  Schate.  Asst  Dean.  Grad 
Div.  ft  Baa.  FBnds  Bagnsstad;  tUBMk 
Total  ftojact  Coat  $7aa99a  To  iagpova 
ttia  prodnetiaB  and  transflrissiaa 
fadlitiBS  of  public  tdavisioa  statian 
KPBS-TV.  rhaansi  19  to  San  Dii»»  by 
installkv  additieaal  atodto  osahal  aad 
aditii^  fariMtias  needed  to  peoeide 
progranwi«  to  the  laaidaato  of  8m 
Diego. 

Ftta  NOu  90991 CIB  Coaat  I 
CoUefiDiaMot.  19791  ( 
Huntii«ton  Beach.  CA  92947.  Si^tod  By: 
Mr.  William  A.  FObbIss.  FkasidanL  Paads 
Reque8tod:$ni.491  Total  nofaetCeat 
KOCE-TV.  Chaaaal  8a  to  J 
Beech  by  rapiadag  a  29  ] 


toprovida 

of  the  Los  Angeles 

CO 


PIto  No.  90917  CRBSan  ftOnaal  Bd 
FOad.  fato.  Bbk  19991 917  Naita  nae. 
Telluride.  CO«439.  Btgaad  iy:Mr.  Jsiry 
Greene.  Executive  Director.  Ftoids 
Requested:  942979.  Tatam«fael  CeBt 
$S<£90a  To  nplaee  sNnMBl  aad 
maUunctJoniag  tronsmiaslea  o^alpawit 
at  nonconaasBcial  radto  etoliea  MTIO- 
FM.  wfaieb  oosMtaa  aa  91.7  MM  to 
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TeUuride.  Thrproiect  will  incrmM  the 
ttation'a  ERPfron  280  w  to  3  kw  and 
will  enable  ita  aignal  to  reach  an 
additional  1200  raaidenta  of  the  San 
Miguel  County  region  of  southwest 
Colorada  The  project  will  piirchase  a 
transmitter,  antenna,  transmission  line, 
and  STL 

File  No.  90058  CTN  Pikes  Peak 
Community  College,  S67S  South 
Acadony  Boulevard.  Colorado  Springs. 
CO  80006-5488.  Signed  By:  Dr.  Marijane 
Axtell  Paulsen.  I¥e«denL  FUnds 
Requested  S740.38a  Total  Project  Cost 
$1^00859.  To  construct  a  four  channd 
ITFS  system  that  would  serve  die 
educational  and  training  needs  of 
secondary  sdiool  districts,  rural 
populations,  military  installations  and 
business  and  industry  at  ten  receive 
sites  in  a  three  county  area  adjacent  to 
Colorado  Springs- 
File  Na  90135  CRB  Carbondale 
Coramun.  Access  Radio,  417  Main 
Street.  Carbondale.  CO  81623.  Sipied  By: 
Ms.  Julie  Ross,  Station  Manager.  Funds 
Requested:  fUJOl.  Total  Pn^  Cost 
tsisas.  To  replace  and  relocate  worn- 
out  and  matfbnctioning  transmitting 
equipment  at  noncommercial  radio 
station  KDMC-FM.  wUdi  operates  on 
90.5  MHz  tai  Carboodale.  The  (woject 
will  enable  the  station  to  triple  its 
primary  coverage  area  and  to  reach 
IOlOQO  unserved  new  listeners.  The 
IKOject  also  Indudes  production 
eqv^meol  for  the  lamK-FM  studio. 

File  Na  901SB  CTB  Fhait  Rnge  Edac. 
Media  Cofpn  1531  Stool  Street.  Denver. 
CO  80902.  Signed  Br  Mr.  Ted  Krichels. 
General  Managar.  Funds  Requested: 
$470,786.  TMa>  PMject  Cost  9B27.n4.  To 
augment  and  taimrove  the  transmission 
and  originatioonidlities  of 
noncommardal  TV  station  KBDt-TV, 
operating  on  Channel  12  in  Denver,  by 
relocating  the  main  transmitter  rite, 
addhig  a  new  antenna,  diplexer  and 
redundant  STl,  and  replacing  obsolete 
master  control  and  studio  production 
facilities. 

File  Na  90191 CRB  North  Fori(  Valley 
Pub  Radio.  Inc.  213  Grand  Ave- P.O. 
Box  538.  Paonia.  CO  8142a  Sipied  By: 
Mr.  Paul  Samstrom.  President  Funds 
Reqaasted:  iSOu087.  Total  Project  Cost 
|88J18l  To  replace  unsatisfactory 
transmission  equipment  at 
noncommercial  radio  station  KVNF-FM. 
which  operates  on  90A  Mb  in  Paonia. 
The  project  aroold  also  construct  an  FM 
translator  at  Lake  Qty  and  provide  new 
studio  equipoMnt  for  die  KVNF-FM 
facility  in  Paonia. 

nie  Na  90294  CTB  Univerrity  of 
Southern  Colorado,  2200  Bonforte 
Boulevard.  Paeblo,  CO  81001-^IOOL 
S^pied  By:  Dr.  Robert  C  Shirley. 
PresiJent,  U.  of  Sa  Colorada  Funds 


Requested:  $487416.  Total  Project  Cost 
$649389.  To  rriocate  the  main 
transmitter  of  noncommercial  station 
KTSC-TV  Channel  8.  Pueblo,  in  order  to 
provide  noncommercial  television 
service  to  die  Cotorado  Springs  market 

File  Na  90281 CTB  Council  for  Public 
TV.  Ch.  6.  Inc.  1281  C^enaim  Place. 
Denver.  CO  80204.  Signed  By:  Mr. 
Donald  D.  Johnson,  Prerident  Funds 
Requested:  $823,839.  Total  Project  Cost 
$1,096,452.  To  improve  and  extend  die 
transmission  capabilities  ot  public 
television  station  KRMA-TV  operating 
on  Channel  6  in  Denver  by  replacing  a 
worn  transmitter  and  antenna  ssrstem. 

nie  No.  90284  CRB  Bodder  Cmnty 
Brdcst  Assoc  inc.  1900  Folsom  Street 
Boulder.  GO  80302.  Signed  By:  Ms. 
Marty  Durtin.  Station  Manager.  Funds 
Requested:  $22,106.  Total  Project  Cost 
t2B,Vi.To  upgrade  and  fanprove  the 
transmission  and  production  facilities  o( 
ntHiGomaieicial  radio  station  KGNU-FM 
operatii^  on  86J  MHb  fai  Boulder  by 
replacing  an  obsolete  and 
malfimctiontaig  STL  and  exdter,  as  well 
as  studio  production  equipment 

File  Na  90287  CTB  Re^  10  League 
for  Ecoo.  Asst.  301 N.  Cascade.  P.a  Box 
849.  Montroae,  GO  81402.  Sipied  By:  Mr. 
James  R  Starr.  Chairman  of  die  Board. 
Funds  Requested:  $910i9<7.  Total  Project 
Cost  $1,213796.  To  establish  a  video 
production  studio  at  the  ofBces  of  the 
Region  10  League  for  Economic 
Assistance  and  Planning,  Inc.  in 
Montrose  diat  would  provide  a  first 
noncommercial  local  origination 
capacity  to  the  area  (and  a  second 
ordination  point  for  public  station 
KTSG-TV  in  Pueblo),  diereby  serving 
over  162,000  residenta  of  western 
Colorado  with  a  first  or  improved  signal 
The  |»oject  would  also  construct  a 
microwave  rday  system  to  carry  the 
Montrose  signal  east  to  KTSG-TV/ 
Pnebla 

CT(ConnectiaiQ 

File  No.  90079  CTB  Connecttcttt  Pub. 
Broadcstg.  Corp.,  240  New  Britain 
Avenue.  Hartfbrd,  CT06106-0a4a 
Signed  By:  Mr.  Jerry  Fhuklin,  President 
F^mds  Requested:  $228,683.  Total  Project 
Cost  $457  J67.  To  improve  die 
origination  and  tranniisrion 
capabilities  of  puUic  televlrion  station 
WEDH-TV  operating  on  Channel  24  in 
Hartford  by  reptadng  worn-out  and 
obsolete  master  contrd  switdiing. 
monitoring,  processing,  diaracter 
generation  and  slide  storage  equipment 
The  pralect  wouU  also  re^aoe 
unrdtable  audio  console  and  audio  tape 
equipment  and  add  disaeodnatioo 
equipment  to  enable  WEDH-TV  to  cany 
aDeacriptive  Video  Service  for  die 
virion  fanpaiied. 


File  Na  901S8  CRB  Connecticut  Radio 
Inf a  Service.  589  Jordan  Lane. 
Wediersfield.  CT  06109-1041.  Signed  By: 
Mr.  David  W.  Judy.  Executive  Director. 
Funds  Requested:  $80731.  Total  Project 
Cost  $126.21&  To  improve  and  extend 
the  SCA  Connecticut  Radio  bformation 
Service  for  vision  impaired  residenta  by 
replacing  obsolete  equipment  at  the 
WediMsfield  and  Thimbull  studios,  by 
constructing  a  studio  rite  at  Storrs.  by 
constructing  microwave  links  to  CATV 
headends  that  will  be  carrying  die  CRIS 
signal  and  by  purchasing  various  test 
equipment  items. 

File  Na  90207  CRB  Sacred  Heart 
Univerrity,  5151  Park  Avenue.  Fairfield. 
CT  06432-lOOa  Signed  By:  Dr.  Andumy 
J.  Cernera.  fterident  Funds  Requested: 
$487,204.  Total  Project  Cost  $6494»6.  To 
activate  two  new  fiiD  service 
noncommercial  FM  radto  stations  with 
local  origination  capacity  at  Noyack,  NY 
(86J  MHz)  and  Shiriey,  NY  (8&3  MHz) 
that  would  bring  first  service  public 
radio  to  450000  pcasendy  unserved 
Suffolk  County  residenta  on  Long  Island. 
The  project  arould  also  construct  a 
microwave  interconnection  between  the 
proposed  NoyMic  and  Shirley  statimis 
and  existii«  WSHU-FM  studios  in 
Fairfield  and  Port  Jefferson. 

DC  (District  af  Ceh—Wa) 

File  Na  90096  CTN  George 
Washii«toa  Univerrity.  2121 1  Street 
NW..  WaaUi^toa.  DC  20062.  Signed  By: 
Ms.  Hrien  Spmoer.  Director,  ^Minsored 
ReseardL  Funds  Raquestad:  $131,775. 
Total  Project  Coat  die  mahi  campus  of 
die  Geo^  Waridngton  Univerrity  and 
die  Tidewater  axtanskm  caoqms  in 
Hampton  VA  in  order  to  extend  die 
range  and  scope  of  GWU's  present  ITFS 
classes.  The  propoaed  Unk  will  be  used 
for  two-way  videoconferencing  and  data 
transmisrion. 

FL  (Florida) 

Hie  Na  90014  CRB  Univerrity  of 
Florida,  219  Grinter  Hall  Gainesville,  FL 
32611.  Signed  Br  Mr.  Dillard  C 
Marshall  Asst  Director  of  ReseardL 
F^mds  Requested:  $380i24a  Total  Pro  ject 
Cost  $72M6.  To  support  reiriacement  of 
WUFT-FM's  tower  lifting  system.  The 
present  system  is  deteriorating,  and  due 
to  die  prmdmity  of  die  GaineavUle 
Regional  Ahport  dw  lifting  system 
must  be  replaoad  by  a  rdiabia  strobe 
system,  as  recomaaended  by  the  Federal 
Avtation  Adndnistntfon. 

File  Na  900SS  CRB  Soudi  Florida 
Public  T/C  Incn  806  &  Congroas  Ava, 
PX>.  9007.  Boynton  Beach.  FL  33444. 
Sgned  Br  Mr.  Sam  J.  Barbara  Rtesldent 
and  General  Manager.  Fbnds  Requested: 
$128,561.  Total  Project  Coat  $257,162.  To 


support  ivplaoaBMBl  ai  vw  antenna  for 
public  radio  station  WXBL-PM. 
operating  at  90.7  MHz  and  serving  mora 
than  2  adllion  rerideuta  of  the  serth- 
central  east  coast  region  of  Florida.  The 
present  signal  is  inconsistent  for  a 
majority  of  the  listeners  in  the  coverage 
area;  repUoemenl  of  tiha  antenna  widi 
one  of  improved  design,  dwnging  ite 
physical  location  on  me  tower,  md 
adding  neceesaiy  transmission 
equipment  will  improve  this  signal 
distortion. 

File  No.  90039  CTB  CBfity.  TV  Found, 
of  South  FL.  inc  14901 NE  Sesame  St 
(20Ui  Ave.),  Miami  PL  33181.  Signed  Br 
Mr.  Stephen  L  Ragers,  9r.  VP.  and 
General  Manager.  Funds  Requested: 
$461376.  Total  Project  Cost  $023756.  To 
support  activation  of  television  station 
WTCE-TV,  Channel  21  in  Fort  Pierce,  as 
a  satellite  of  pobhc  television  station 
WPBT-TV.  to  Miwni/Fort  Lauderdale. 
WPBT  hasconduded  an  agreement  to 
acquire  WCTE:  activation  as  a  satelUte 
of  WPBT  wiU  brii«  first  puUic 
television  service  to  approximately 
aoaoOO  viewers  in  St  Lade.  Indian 
River.  Martin.  Oeoeola.  and  Okeechobee 
Counties.  WPBT  also  proposes 
production  of  local  public  affaira 
programs  for  these  areas. 

File  Na  90109  CTB  Keys  Educators 
Broadcastii^  Inc.  1101  South  Olive 
Street  West  Paha  Beach,  FL  33401. 
Signed  Br  Mr.  Brian  E.  Bri^y.  Vice 
President  Funds  Requested:  $818362. 
Total  Project  Cost  $1360750  To 
support  construction  and  activation  of  a 
new  public  television  station,  WKEB- 
TV.  Channel  9.  in  Islamorada  to  serve 
the  Upper  Keys  and  most  of 
metropolitan  Miami.  The  station  will 
broadcast  mainly  in  Spanish  in  order  to 
serve  more  than  500,000  residenta  of  the 
service  area  whoae  primary  language  is 
Spanish.  The  proposal  seeks  funding  for 
essenttal  broadcasting  equipment 
induding  a  transmitter,  antenna,  tower, 
studio  and  test  equipment 

File  No.  90121  FTN  Schod  Bd  of 
Monroe  County.  FL,  242  White  Street 
Key  West  FL  33040  Sgned  By:  Dr.  A.J. 
Henriquez,  Superintendent  Funds 
Requested:  $50000.  Total  Project  Cost 
$50,000.  To  support  planning  and  design 
of  an  Instructional  Television  Fixed 
Service  (ITFS)  system  to  serve  the 
Monroe  County  School  District  by 
providing  educational  instructional 
vocational  and  o$ier  kinds  of 
pragrammfaig  to  13  schoola  located  along 
the  120infles  of  the  Florida  Keys. 

File  Na  90177  CRB  Florida  State 
Univerrity,  2S61  l^ttsdamer  Street 
Tallahassea.  FL  32310  Signed  Br  Mr. 
Robert  M.  Jofanaoa;  V9.  Reseaich  ft 
Grad.  8la(Bee.  Fteds  Requested:  $80112. 
Total  Prajed  Coat  ftl43lO  To  eapport 


expansioB  oTlBaaiyMl  af  puMicradra 
station  WF8U-PM,  operattog  on  913 
MHz  in  Tallahaesaa,  by  tocraashig  die 
transmitted  aignal  from  the  current 
SOkw.  980^  HAAT  to  lOOkw,  66?  HAAT. 
The  power  and  tower  hei^il  iBcreaee 
wiu  increase  flie  aenrice  area  from  a  38* 
mile  ratfius  to  46  mfles  and  briag  fint 
service  to  approximately  23,186 

U8CBQCf9a 

File  No.  90182  CTB  Fhirlda  state 
University,  ZS&B  Pottsdamer  Street 
Tallahassee,  FL  32304.  Signed  By:  Ut. 
Robert  M.  Johnson,  VP.  Research  ft 
Grad.  Studies.  Funds  Requested:  $81325. 
Total  Project  Cost  $162360  To  support 
replacement  of  WFSU-TVs  audio/ 
video/time-code  distribution,  control 
and  switdring  system.  The  present 
system  is  obsolete  and  is  not  stereo- 
capable,  and  therefore  does  not  meet  the 
PBS  standard  for  stereo  (fistribution  and 
control.  WFSU  provides  programming  to 
ita  immediate  service  area  and  to  a 
satellite  transmitter  located  115  miles 
away  in  a  different  service  area. 

File  No.  90223  CRB  WJCT.  be  100 
Festival  Park  Avenue,  Jacksonville,  FL 
32202.  Signed  Br  Mr.  Fred  Rebman, 
President  ft  Chief  Exec  Officer.  Funds 
Requested:  $61,362.  Total  Projed  Cost 
$122,724.  To  support  replacement  of  an 
aging  and  obsolete  transmitter  at  public 
radio  station  WJCT-FM,  operating  at 
89.9  MHz.  and  serviiig  13  million 
listeners  in  jacksonviUe.  The  present 
transmitter  is  ei^een  years  old  and 
subjed  to  persistent  mechanical 
failures.  The  proposal  also  seeks 
support  for  replacement  of  a  13-year-old 
transmitter  remote  control  four  compact 
disc  players,  a  telephone  interface  unit 
and  a  dual  trace  test  oscilloscope. 

F!le  No.  90237  CTB  University  of 
South  Florida.  4202  Fowler  Avenue.  SVC 
118,  Tampa.  FL  33820  Signed  Br  Mr. 
Frank  Lucarelli,  Dir.,  Divirion  of  ^Mn. 
Res.  Funds  Requested:  $391710.  Total 
Project  Cost  $783,420  To  support 
replacement  of  an  obsolete  24-year-old 
transmitter  at  public  television  station 
WUSP-TV.  operating  on  Channel  16  and 
serving  the  Tampa  ^y  Area.  This 
project  indudes  a  new  state-of-the-art 
UHF  Klystron  transmitter,  remote 
control  stereo  capability,  and  a  Second 
Audio  Program  (SAP)  capability. 
WUSF-TV  provides  cnhioal  public 
affairs,  and  educational  programming  to 
more  than  3  mifiion  rieurers,  Indudii^ 
22  courses  per  semester  dirou^  ita 
Open  University  Program. 

File  Na  90242  CRB  Imfian  River 
Community  College.  3209  Viiffaria 
Avenue.  Fort  Pierce.  FL  349eL8igied 
Br  Mr.  Edwin  R.  Massey,  FtaalQBDt 
Funds  Requested:  $32340  Total  Projed 
Cost  $86390  To  support  TapnoeBMnt  of 
nine  wora-out  audio  tape  racotders  and 


twelve  woni-ont  cart  machines.  WQCS- 
FM,  863  MHfc  is  Aa  son  public  raoo 
station  seiviiig Indian  River,  9t Lnde, 
Martin,  and  Okeedwbea  Counties:  the 
poputation  of  FL  Pierce  Is  80  percent 
Btack,  and  the  station's  programmiag 
refleds  this  fad. 

File  No.  90277  CRB  Nadma  E 
Stubblefield  Found.,  1210  E.  Martin 
Ludier  King  Blvd..  Tampa,  FL  33803. 
Signed  Br  Mr.  Gregory  E.  Musselman. 
Board  Prerident  Funds  Requested: 
$32330  Total  Project  Cost  $65380  To 
support  equippiiig  of  a  basic  production 
studio  as  the  main  production  center  for 
public  radio  station  WMNF-FM,  90S 
MHz  in  Tampa.  WMNF-41M  is  a 
coauBunity  station  witich  has  recently 
moved  into  a  new  buildinK  equipment 
requested  indudes  audio  ooasole. 
speykera.  microphones.  tnrntaUea. 
recorders,  and  assodated  iteam. 

File  No.  90262  CRB  Florida  State 
Univenity,  2561  Pottsdamer  Street 
Tallahassee,  FL  32310  Signed  Br  Mr. 
Robert  M.  Johnson.  V.P.  Research  ft 
Grad.  Stupes.  Funds  Requested: 
$167320  Total  Project  Cost  $223380  To 
support  construction  and  activation  of  a 
new  lOOkw  public  radio  station  to 
operate  at  89.1  MHz,  eighteen  miles 
northweri  of  Panama  Qty.  The  station 
will  provide  public  radio  senrice  to 
approximatdy  280360  listeners,  of 
whom  21340  will  be  receiving  first 
service. 

GA  (Georgia) 

File  Na  90178  CTB  Georgta  Pldilic 
T/C  Comaisrion.  1540  Stewart  Avenae, 
SW,  AUanta.  GA  3031O  Signed  Br  Mr. 
Richard  E.  Ottinger.  Executive  Director. 
Funds  Requested:  $625300  Total  I¥ojed 
Cost  pabUc  tetevirioa  station  WACS- 
TV,  operating  on  Channd  25.  in 
Dawsoa  This  5000-square  mile  area  of 
southwest  Georgia  is  23%  Hispanic;  the 
proposed  project  will  also  add  a  second 
audio  program  channel  in  order  to 
provide  Mingual  prograwuning. 

IA(lowa) 

File  No.  90011  OtB  Udversity  of 
Northern  Iowa,  23rd  and  Cdlage  Sts., 
CA.C  Cedar  Falls.  lA  90614-03S9. 
Signed  By.  Mr.  Edward  M.  Ebert 
Admins  Granta  ft  Contracta  Funds 
Requested:  $34,100  Total  Projed  Cost 
$60200  To  fanprove  the  facilities  ot 
public  radio  statioa  KHKE,  operating  on 
863  MHz  in  Cedar  Falls,  by  reptadng  as 
obsolete  traiisjiilttei.  antenna,  audio 
console  and  tape  recorders.  KHKE  Is 
one  of  two  pndic  radto  atations  to 
Cedar  Falb  mwatad  by  the  Uiii»eirit| 
of  Northern  Iowa  and  serves  190386 
people  in  die  Cedar  FbDs  I 


/  Vol  55.  No.  64  /  Tuesday,  April  3,  1990  /  Noticea 


Fodarri  Ragblar  /  Vol  55.  No.  64  /  Tueaday.  April  8.  19$B  /  Wotfoaa 


12451 


124i» 


FedewJ  Ragirtf  /  Vol  55.  No.  64  /  Tuesday.  April  3.  1900  /  Notices 


/  Vol  55.  No.  64  /Tuesday.  April  S.  19W  /  Notices 


12451 


File  Na  90012  CRB  University  of 
Northern  Iowa.  23rd  and  College  Streets, 
324  CAC  Cedar  Falls.  lA  S0614-0359. 
Signed  By:  Mr.  Edward  M.  Ebert 
Admin.,  Grants  ft  Contracts.  Funds 
Requested:  $47,959.  Total  Profect  Cost: 
$95,919.  To  improve  the  facilities  of 
public  radio  station  KUNL  operating  on 
90.9  MHz  in  Cedar  Falls.  lA  by 
replacing  a  17  year  old  transmitter.  The 
project  will  also  replace  several  audio 
recorders  with  state-of-the-art  digital 
audio  recorders.  The  project  will  ensure 
continued  service  to  over  600,000 
residents  of  eastern  Iowa. 

File  No.  90218  CRB  Minority 
Communications.  1509  Forest  Ave.,  Des 
Moines.  lA  50314.  Signed  By:  Mr.  Larry 
D.  Nevilles,  President.  Funds  Requested: 
$loaooa  Total  Project  Cost:  $1404)0a  To 
establish  a  noncommercial  radio  station 
on  89.3  MHz  intended  to  address 
minority  needs  in  Des  Moines,  LA  The 
proposed  facility  will  serve  SOaOOO 
people  in  the  Des  Moines  area. 

File  No.  90229  CTB  Iowa  Public 
Broadcasting  Board,  0450  Corporate 
Drive,  Johnston.  lA  50131.  Signed  By:  Mr. 
George  C  Carpenter,  UL  Executive 
Director.  Funds  Requested:  $554)00. 
Total  Project  Cost  $110,00a  To  improve 
the  production  facilities  of  the  Iowa 
Public  Television  system  by  replacing 
an  obsolete  video  production  switcher 
and  related  monitoring  equipment  Iowa 
Public  Television  serves  1.2  million 
people  tfarou^iout  the  state  of  Iowa. 

ID(IdaM 

File  Na  90128  CRB  Idaho  State  Board 
of  Education,  1910  University  Drive, 
Boise.  ID  8372S.  Signed  By:  Dr.  Asa  M. 
Ruyle.  Vice  Pres.,  Finance  ft  Admin. 
Funds  Requested:  $B33a  Total  Project 
Cost:  $8.44a  To  activate  a 
noncommercial  radio  FM  translator  in 
Cascade.  ID  that  will  extend  the  signal 
of  puUic  radio  station  KBSU-FM  in 
Boise  to  provide  first  service  public 
radio  to  1.000  residents  of  the  Cascade 
area. 

File  Na  90131  CRB  Idaho  State  Board 
of  Education.  1910  University  Drive. 
Boise.  ID  8372S.  Signed  By:  Dr.  Asa  M. 
Ruyle.  Vice  Pres..  Finance  ft  Admin. 
Funds  Requested:  $12375.  Total  Project 
Cost  $16jaa  To  activate  a 
noncommercial  radio  FM  translator  in 
Lower  Stanley.  ID  that  wiU  extend  the 
signal  of  public  radio  station  KBSU-FM 
in  Boise  to  provide  first  sovice  public 
radio  to  100  residents  of  the  Lower 
Stanley  area. 

nie  Na  90213  CTB  Bute  Bd.  irf  Educ/ 
Bd.  of  Regents.  1910  University  Drive. 
Boise.  ID  83725.  Signed  By:  Mr.  jertrfd  A 
Garfaer.  General  Manager.  Funds 
Requested:  $M18il65.  Total  Project 
Cost  $lJ00,74a  To  upgrade  and  expand 


the  transmission  capabilities  of  the 
Idaho  public  television  networic  by 
replacing  and  relocating  the 
transmission  facilities  of  KUID-TV 
Channel  12  in  Moscow,  by  replacing 
existing  translators  with  full  service 
transmitters  in  Coeur  d'Alene  and  Twin 
Falls,  by  replacing  translators  in  Burley 
and  Preston,  by  activating  a  new 
translator  in  Malta,  and  by  constructing 
three  microwave  links.  The  project  also 
includes  4V^  inch  video  tape  machines. 

IL(imnob) 

File  No.  90040  CRB  University  of 
Illinois,  354  Administrati<m  Building. 
Urbana.  IL  61801.  Signed  By:  H.]. 
Stapleton.  Secretary,  Campus  Research 
Bd.  Funds  Requested:  $43320.  Total 
Project  Cost:  $87,640.  To  replace  the 
obsolete  transmitter  of  WILL-4^ 
serving  Urbana,  and  to  acquire 
associated  monitoring  equipment 

File  No.  90082  CRB  Illinois  State 
University.  310  Media  Center.  Normal, 
IL  61761.  Signed  By:  Mr.  William  Davis. 
Dir.,  Research/^nsored  Prog.  Funds 
Requested:  $e9,39&  Total  Project  Cost 
$138,796.  To  implement  a  power 
increase  from  23  to  25  kw  which  will 
expand  and  improve  the  signal  of 
WGLT-FM  located  in  Normal  Project 
will  provide  additional  coverage  to 
Livingston  County  by  providing  an  FM 
nighttime  signal.  Equipment  includes 
antenna,  transmitter.  STL  and 
associated  test  and  monitoring 
equipment         

File  No.  90132  CTB  Chicago  Educ 
Television  Assoc  5400  North  St  Louis 
Avenue,  Chicago.  IL  80625.  Signed  By: 
Mr.  John  C  Rahmann.  Executive  Vice 
President  Funds  Requested:  $26730a 
Total  Project  Cost  $535300.  To  improve 
WTTW-TV.  Channel  11  serving  the 
Qiicago  area,  by  replacing  worn  out  and 
unreliable  studio  production  and  mobile 
production  equipment  Request  includes 
production  switcher,  audio  console,  four 
CCD  cameras,  beta  VTR's  and  other 
production  equipment. 

File  No.  90144  CTB  Eastern  Illinois 
University.  BB 139.  Charieston.  IL  6192a 
Signed  By:  Mr.  Stanley  G.  Rives. 
President  Funds  Requested:  $155,933. 
Total  Project  Cost  $207,911.  To  improve 
WEIU-TV.  Channel  51  serving 
Charieston  by  replacing  an  obsolete  % 
inch  editing  system  and  other 
production  and  test  equipment  The 
request  includes  6%  inch  VCR's.  an  edit 
controller.  tUgital  effects  unit  and  a 

File  Na  90168  CTB  Southern  Illinois 
University.  1048  Commnnlcatjops  BIdg.. 
SOJ.  Carbondala.  IL  62901.  Signed  By: 
Mr.  John  C  Guyon.  PrasidaoL  Funds 
Requested:  $131330.  Total  Protect  Cost 
$263.2ea  To  inqirove  the  opecatioa  of 


WSIU-TV  in  Carbondala  by  replacing 
an  obsolete  and  mal^ctioning 
production  routing  system,  special 
effects  unit  audio  console  and  a  lighting 
control  system. 

IN(Inifiana) 

File  No.  90090  CTB  Michiana  Public 
Brdcstg  Corp..  2300  Charger  Boulevard. 
Elkhart  IN  46514.  Signed  By:  Mr.  Don 
Checots,  Executive  Director/Gen.  Mgr. 
Funds  Requested:  $09,00a  Total  Projecll 
Cost  $19830a  To  improve  the  facilities 
of  WNIT-TV  Channel  34  serving 
Elkhart  by  replacing  obsolete 
production  equipment  Equipment 
requested  includes  master  control 
switcher,  serial  machine  control  system, 
two  y*  inch  VTR's,  character  generator 
and  other  production  items. 

File  No.  90102  CTB  Metro. 
Indianapolis  PB  Inc  1401  North 
Meridian  St..  Indianapolis.  IN  46202- 
2020.  Sidled  By:  Mr.  Lloyd  Wright, 
President  ft  General,Manager.  Funds 
Requested:  $31530a  Total  Project  Cost 
$630,000.  To  improve  WFYI-TV  channel 
20,  serving  Indianapolis,  by  replacing 
worn-out  recording,  editing  and  routing 
equipment  Six  VTR's.  a  camcorder  and 
a  routing  switcher  are  requested. 

File  No.  90180  CRB  Public  Brdcstg  of 
NE  IN,  Inc,  2000  North  Wells  Street  Fort 
Wayne.  IN  46808.  Signed  By:  Mr.  James 
E.  Stump,  President  Funds  Requested: 
$119,406.  Total  Project  Cost  $238316.  To 
expand  and  improve  the  signal  of 
WBNI-41«4.  serving  Ft  Wayne,  by 
implementing  a  power  increase  from  31 
kw  EFP  to  33  kw  ERP.  A  transmitter  and 
antenna  with  a  directional  pattern  have 
been  requested.  The  improved  signal 
will  provide  service  to  surrounding 
unserved  areas  and  eliminate  multipath 
problems  vrithin  the  current  signal. 

File  No.  90193  CTB  Indiana 
University.  Indiana  University.  Biyan 
215E,  Bloomington.  IN  47405.  Signed  By: 
Mr.  WiUiam  E.  Farquhar,  Dir..  Contract 
ft  Grant  Admin.  Funds  Requested 
$81,325.  Total  Project  Cost  $162.65a  To 
improve  the  facilities  of  WTTU-TV. 
Channel  30  serving  Bloomington  by 
replacing  industriaJ  grade  %  inch  video 
cassettes  with  broadcast  quality  V^  inch 
videotape  recorders. 

KS(Kaiisas) 

File  No.  90043  CTB  Kansas  Public  T/C 
Service.  Inc  320  West  21st  St.  P.O.  Box 
288.  Wichita.  KS  67201.  Signed  By-  Mr. 
Zoel  Parentssu.  President  and  General 
Manager.  Funds  Reipiested:  $231,241. 
Total  Proisd  Cost  $402,483.  To  improve 
station  KFTS-TV.  Cttammi  8.  in  Wichita 
l^  replacing  a  twanty-^rssr  old 
transmitter  and  rdated  disseminatiMi 
equipment  Pn^  will  also  replace  old 


microwavs  interooanection  equipment 
and  test  sqnipBient  farwUch  pwts are 
difficult  to  obtain.  KFTS-TV  serves 
Approximately  18777$  residents  of  ita 
'service  area  in  addition  to  dioss  served 
by  cable  television  systems. 

File  Na  90187  CRB  University  of 
Kansas.  lUO  W.  11th.  PXi.  Box  847. 
Lawrence.  KS  60044.  Sipied  By:  Ms.  Kim 
Moreland.  Dir.,  Rsch  Sqiport  ft  Grants. 
Funds  Rsqoeslsd:  18375.  Total  ftoject 
Cost  $12J50.  To  acquire  an  additional 
180  FM  subcairier  radio  receivers  for 
use  by  the  print-handicapped  in  Kansas 
and  parte  of  Oldahoma.  Arkansas,  and 
MisMurL  Receivers  will  allow  the  print- 
handicapped  to  access  the  subcarriers  of 
KRPS-FM  in  Pittsburg.  Kansas,  and 
KCRU-FM  in  Kansas  Qty.  Missouri. 

FUe  Na  9024)  CTB  Smoky  Hills  PubUc 
TV  Corp..  6th  ft  Elm  Street.  Bunker  HiU. 
KS  67626.  Signed  By:  Mr.  Nicholas 
Slechta,  Executive  Director  ft  Gen  Mgr. 
Funds  Requested:  $10135a  Total  IVoject 
Cost  Secondary  Audio  Program  (SAP) 
urill  allow  bilingual  programming, 
descriptive  video  anid  use  as  a  reading 
service  for  the  si^t  impaired. 

KY  (Kentucky) 

File  Na  90044  CTB  K?r.  The 
Kentucky  Network.  600  Cooper  Drive. 
Uxington.  KY  40602.  Sigped  By:  Ms. 
Sandra  H.  Welch.  Deputy  Executive 
Director.  Funda  Requested:  $8003001 
Total  Project  Cost  snd  10  translators 
snd  serves  33  aiillion  residente 
throughout  the  state  of  Kentucky.  The 
project  would  replace  obsolete  video 
tepe.  switching,  graphic  and  test 
equipment  andadd  additional 
production  capability  to  permit 
continued  production  of  programming  to 
serve  the  needs  of  Kentucky. 

File  Na  OOOOS  CRB  Louisville  Free 
Public  Library.  301  York  Street. 
Louisville.  KY  40203-2257.  Signed  By: 
Ms.  Harriet  Henderson.  Director.  Fimds 
Requested:  $50/100.  Total  Profect  Cost 
$ll834aTo  in^vovs  tfie  fsdlities  of 
WFFK-FM  and  WFFlr-FM.  serving 
Louisville,  by  replacing  and  upgrading 
obsolete  equipBMnt  1%e  request 
includes  tape  recorders,  ndxing  board 
and  other  audio  production  equipment 

File  Na  90286  CRB  Moorehead  State 
University.  124  Henry  Wsrd  Place. 
Moreheadi  KY  40351.  Signed  By:  C 
Nelson  Grote.  President  Funds 
Requested:  I10C303.  Total  Project  Cost 
$136778.  To  extend  tte  service  of  public 
radio  stetion  WMKY,  operating  on  903 
MHz.  Moorehead.  by  ooBstmcting  a 
repeater  stetiott  on  e47MHi. 
PaintSville.  TIm  rspeeter  station  uriU 
provide  fint  pbbiic  redio  service  to 
95300  people  ia  Eastern  Kentudky. 


LA 

FUe  Na  90060  CRB  PubBc  Radia  Inc 
3050  Valley  Cteric  Drive.  Baton  Rouge. 
LA  70800.  Signed  By:  Mr.  Eric  DeWeese. 
Vice  I¥esident  and  Gen.  Mgr.  Funds 
Requested:  $110308.  Total  Project  Cost 
$147,421.  To  assist  community  radio 
station  WRKF-FM,  serving  Beton  Rouge, 
in  relocating  ite  transmission  facilities, 
hi  order  to  cotrect  seven  interference 
proUems.  The  station  will  move  to  a 
VXXf  tower  present^  held  by  the 
Louisiana  Educational  Telerision 
Authority.  Concurrently.  WRKF  will 
replace  an  obsolete  McMartin 
transmitter,  antenna,  and  four  10-year 
M  Ampex  recorders.  The  old 
transmitter  will  be  used  ss  a  backup  and 
remain  wired  into  the  old  site. 

nie  No.  90130  CTB  Educational 
Brdcstg  Foundation.  2020  South 
Carrollton  Avenue.  New  Orieans.  LA 
7011&  Signed  By:  Mr.  FUllip  M.  Hannan. 
President  Funds  Requested:  $80300. 
Total  Project  Cost  $17030a  To  support 
the  construction  of  a  two-way 
microwave  interconnection  to  tte 
WLPB-TV.  in  Baton  Rouge,  with  WLAE- 
TV  in  New  Orieans.  enabling  WLAE-TV 
more  effectively  to  provide  instructional 
programming  from  Louisiana  Public 
Broadcasting  to  ite  viewing  area. 
WLAE-TV  bioadcaste  ITV 
programming.  GED.  and  college  credit 
courses  from  the  Roman  Catholic 
Ardidiocese  of  New  Orleans. 

File  Na  90108  CTN  New  Orieans 
Educ.  T/C  Consort.  501  Qty  Park 
Avenue.  Bldg.  7.  New  Orieans.  LA  70119. 
Signed  By:  Mr.  Robert  J.  Lucas, 
Executive  Director.  Funds  Requested: 
$787778.  Total  Project  Cost  $10380787. 
To  support  equippteg  classrooms  within 
the  consortium's  ITFS  system  for 
originating  programs,  snd  to  support 
campns-to-transmitter  links  to  deliver 
signals  for  dissemination  throughout  the 
system.  Sites  to  be  served  include 
Delgado  Community  College.  Dillard 
University,  Loyola  University.  Southern 
Uidversity  st  New  Oileens.  Tulane 
University.  Xavier  University,  and  the 
University  of  New  Orlesns.  Wne 
parishes  in  Louisiana  wiO  be  afiiscted. 

File  Na  90000  CTB  Louisiana  BTV 
AudMilty.  7800  Ansefano  Lane.  Baton 
Rouge.  LA  TOOia  Sipied  Br-  Ms.  Beth 
Coiulney.  Executive  Director.  Funds 
Requestsd  $140,175.  Totsl  Project  Cost 
$20038a  To  support  the  addition  of  a 
half-indi  editii^  suite  to  complement  die 
hatf-inch  field  equipment  used  by  the 
Louisiana  Educatiooal  Television 
Autfiority  to  produce  coursss  releted  to 
the  Star  Schoob  project:  teecfaerin*  i 
service  training:  and  instructianal     I 
tderision  productions.  The  new  editing 
suite  wUl  sqiplement  the  single  suite 


now  in  plaoe.  Louisiana  BTV  sappHes 
edocellonal  and  cultural  pro$rammlng  to 
die  State  dveoi^  6  transmitters,  and  is 
carried  on  154  cable  systems. 

File  Na  00814  Cn  Louisiana  ETV 
Authority.  7080  AnsdnM  Lens.  Baton 
Rouge.  LA  TOOia  Signed  Br  Ms.  Bedi 
Courtney.  Executive  Director.  Fkmds 
Requested:  $14330a  Total  Project  Cost 
$286300.  To  support  ths  rsplaceraent  of 
4  nine-year  old  field  cameras.  Hm 
equipment  will  be  hoossd  st  die  LFB 
Telecommunicetions  Center,  but  urill  be 
used  to  provide  educe  tional  continuing 
education,  and  cultmd  prograouning  to 
the  entire  state  dirou^  s  system  of  six 
transmitten  snd  translators. 

MA  (Massachusetts) 

File  Na  00220  CRB  Univ.  of 
Massachusette  at  Boston.  Harbor 
Campus.  Boston.  MA  02125-3303.  Signed 
By:  Ms.  Jean  MacCormack.  Vice 
Chancellor.  Admin,  ft  Fin.  Funds 
Requested:  $83,170.  Total  Prefect  Cost: 
$106,290.  To  extend  the  signal  of  public 
radio  stetion  WUMB-AI  operating  on 
913  MHz.  in  Boston,  by  esteblishing  s 
FM  repeater  transmitter  in  Worcester. 

FUe  Na  90290  CTB  WGBH 
Educational  Fouiulation,  44  Hampden 
Street.  SpringfiekL  MA  01103.  Sipied  Bt- 
Mr.  James  H.  Lewis.  General  Manager. 
Funds  Requested:  $8e030a  Total  Prefect 
Cost  $1.100300.  To  upgrade  and  extend 
the  transmission  capacities  ci  public 
television  station  WGBY-TV.  operating 
on  Channel  57,  in  Springfield,  by 
replacing  an  obsolete  UHF  transmitter 
and  antenna,  and  raising  the  height  of 
ite  tower.  The  resulting  improvemente 
wUl  enable  WGBY-TV  to  provide  a  fint 
service  or  improved  signal  to  over  75300 
residente  of  Western  Massachusetts. 

MD  (Maryland) 

FUe  Na  90102  PRB  Salisbuiy  State 
Univ.  Foundation.  Rt  13  and  CoUege 
Avenue.  Salisbury.  MD  21802-2508. 
Signed  By:  Mr.  Thomas  E.  Bdlevance. 
President  Funds  Reqossted:  $12366. 
Total  Project  Cost  $1730&  To  plan  for 
the  expansion  of  public  radio  station 
WSCL's  coverags  to  die  soodiem  tip  of 
die  Westsrn  Shore  of  die  Chesepeeke 
Bsy  in  Maryland,  in  St  Mary's  County. 
MD.  and  the  lower  portion  cl  the 
nordiem  ned(  of  Virginia.  This  has  been 
determined  to  be  an  unserved  area: 
expansion  of  WSCL's  coverage, 
therefore,  would  be  a  fint-service  to  this 
region. 

FUe  Na  90264  CRB  Community 
CoUege  of  BsMmore.  2801  Liberty 
Hei^te  Avenue.  BeMmore.  MD  21215. 
Signed  By:  Ms.  Gary  Snddi.  General 
Manager.  Funds  Requested:  $8322.  Total 
Project  Cost  $12344.  To  replacs 
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outdalBd  aad  — rg>iiri^  funetianal 
pimiwtihm  oniii|innn»  ■!  piihlti  iirtln 
•tafiM  WBI&fM.apemiivat  !&» 
MHz.  aerving  BaltkaofS;  EqpripoMiit 
requMtad  iadudes  ft  ilerM  half-ltadi 
reconltr.  cooiiwcidiacplayH*.  and 
digitftlteoBrdew. 

Pih  No.  flQ2nllS  Salisbury  StaU 
Univ.  Foundatiaiw  KL  ttaod  GaDigp 
Avenue.  SaBsbury.  MD  aflQZ-2S9& 
Signed  By:  Mr.  Thomaa  B.  Bellavance. 
PresidsnL  Fundi  Requested  $It.41& 
Total  noiect  Cost;tI6.41S.  To  plan  (bt 
the  expansion  of  service  by  public  racBo 
statioaWSCL-FM,  broadcasting  at  80^ 
MHz  in  SaUsbury.  info  New  Chstls 
County,  Delaware,  WSCL's  current 
signal  reaches  as  far  as  Sknyma.  DE  (he 
area  between  Smyrna  aad  Newarit.  Dl. 
is  presently  an  unsccved  te^on. 

File  Na  90272  nSSaBsbury  State 
Univ.  Foondatioa^  RL  t3  and  Cofiege 
Avenue,  Salbbory.  MB  ZUKB-TSSB. 
Signed  By:  Mt  Thomav  B.  Bdlavanoe. 
President  Rmda  Requested:  $12,221. 
Total  Project  Cost  $1?JZ2H.  To  ^an  for 
the  expansion  efserriice  by  public  radio 
statioB  WSCL-FM,  broadbnting  at  8915 
MHk,  in  Sialisbury,  into  the  coontfes  of 
Atlantic  Duifington,  Cape  May, 
Cumberland,  and  OoeaR  CMy  in  New 
Jersey.  WSGL's  secoRoary  sigRaf  now 
readhee  ae  f ar  Bordl  as  Ctape  May.  N|i 

Cflp0  tS&f  Is  CVffVBBfly  UAMfVBv. 

MR(llahn) 

PUaNa  MBV  CIBCblby-Brtaft- 
Bowdoin  BTV  Cosp..  1450  lisboB  Smet. 


Robert  H  GanBner.  Pitaidnt  and 
Cenerai  Manager.  Faoda  Bcqns  Had 
tSiJBiL  To«a»  Protect  Coat  slatiaa 


serve*  I 

readies  alxnit  75  percent  of  tlie  Maine 

population.  The  proiect  wS  poidiase 

cofrectar.  B&W  and  oaks  i 

wavefoiHi 

and  «ida»anddiBtfibirtiaB  aavWhss.  It 

wiU  alwafrade  thftBlBtien's  roaling 

swildMt  fat  sterna 

File  Ma  9000Z  CRB  University  of 
Maine  Syalaa^  W  TaMaftAwawMk 
Bai«ot»  ME  OMOU  Sigpad  Br  Mr. 
WilliaM  f.  Salliwnn.  Traaswet.  FMrin 
Reqnested:  9I9131«^  Total  Proiect  Cask 
t2MjM0i  Ta  parchase  a  a*  km 
transnrfttas  and  a  tow  gain  antaana  iar 
public  radio  statifln  WMBH-m  whkk 
opasates  OR  flOft  MHz  r 
new  equipment  will  improve  the 
reliabili^  of  WMEH's  signal  te  tha 
central  coast  ragi— >  "tta  psaidcl  will 
also  pasiiiaae  divena  stadia 
equipaieat^HBaal  nalidify  audio 
canaaleaandrecawfingaqpripiasnl    f< 
WMOi  whicb  secvea  as  Iha  priaHfy 


production  facility  for  the  I 

Mains  Public  Bsoadcasting  Natwoik 

radfosystent 


FUaNo.  fMJUUClBUhfvectily  of 
MIdllgan— Fliht.  1321 E  Court  Flint  MI 
48502.  Signed  B^-  M^-  Martia  H.  Tobin. 
Asst  Dir..  Div.  of  Res.  Dev.  FWids 
Requested  tI2S,00a  Total  Plvfect  Cost: 
S25a00a  To  improve  WFUM-TV. 
Channel  28,  by  replacing  obsolete  and 
worn-out  basic  equipment  Equipment 
requested  indudes  production  switcher, 
character  generator.  stiH  store  and  other 
basic  production  equipment 

File  No.  90088  CTH  Detroit  Educ. 
Television  Found..  7441  Second  BKd. 
Detroit  MI  48202-2798.  Sigped  By:  Mr. 
Robert  F.  Larson.  Resident  ft  General 
Manager.  Funds  Requested  $396,712. 
Total  Protect  Cost:  $528.85a  To  improve 
WTVS.  diannel  5fr  serving  Detroit,  by 
replac^  obsolete  and  womout  studio 
cameras.  Request  indudes  four  cameras 
and  lighting  equipment 

File  No.  90088  CTB  Midugan  State 
Uaivetsify.  84  Wilson  Roads.  East 
Laasiag.  MI  48821-1212.  Signed  By,  Mr. 
Howard  G.  Grider.  Conlrad  ft  Grant 
Admin.  Funds  Re<|ue8ted:  $205355. 
Total  Project  Cost  $411Jia  To  improve 
WKAR-TV  Channel  23  in  E.  Lansii«  by 
replacing  three  17  year  eld  cameras  with 
state  of  (he  art  units. 

File  No.  90089  CRB  Grand  Rapids 
Cable  Access  Center.  2820  Clyde  Park 
Ave.,  SW.  WyomiBft.  MI  4050a  Signed 
B^.  Ml.  Dirk  Koniag,Exacative  Director. 
Funds  Requested  $52jB64.  Total  Pr*|act 
CosU  $70,205.  To  improve  WYCE41d.  a 
lOOO  watt  coBununi^  radio  statioa 
serving  Wyoming  and  parts  of  Grand 
Rapids  by  leplacing  obeoleta  production 
equipment  and  arqiiiring  a  satellite 
receive  antenna. 

File  Nok  90206  cm  Shiawassea  Inter. 
School  DisU  206  N.  Brady  Street 
Corunna.  MI  48817.  Sigaed  By:  Mr. 
Patrick  C  Gilbert,  Superintendent 
Funds  Rsqussted  $86^222.  Total  Proiect 
Cost:  $U82.296.  To  establisb  s  fiber 
optic  Bnkags  between  nine  rarat  scboote 
in  Cscuana  Coaaty  that  will  aOow 
exchange  of  educational  cewsses  and 
curricukua  earichmant  BqaipnenI 
request  kidudea  fiber  optic  knes  and 
production  eqpiipmea  t 

Fito  Mow  90295  CTB  Grand  Valley 
State  llaiwanity.  30t  Waat  Fultan  Strsai 
GcM>dRapida>Mltoet  8402  Sigpad 
By:  Mfc  Mfcfcaal  T.  Watonts.  Canatat 
Manages.  Funds  Re^aastad  $884472. 
Total  PaoisGt  Cast:  $UB8l34ft.To 
improve  WCVU-TV.  ChaMal  Sftsstviag 
Grand  Rapids,  by  repladi^  an  abealeta 
andawalinhli  tiansnuiter. 
line  an 


Ftts  Nat  9007  CTB  Delta  GbHagai 
Delta  Rand  IMMTsfly  Centet;  he  467101 
Signed  Br-  D.(  Carlyon.  PMsident 
Funds  Requested  •t70,«37.  Total  Proiect 
Caet:  $a52jB7&  To  improve  the 
production  capability  a{  WUCM^^TV. 
Channel  19  serving  Saginaw  cauoty  and 
its  sister  statiaa  WUCX-TV.  Channel  35 
serving  Bay  county,  by  replacing 
obsolete  unreliable  and  wom-ost  studio 
and  field  production  equipaient  Request 
indices  touting  switcher,  sync 
generator,  still  store,  audio  console,  a 
field  editing  system  and  other 
production  equipment  | 

File  Na  90286  CRB  Delta  CoUegs. 
Delta  Road  University  Center.  Ml  48710. 
Signed  By:  D.I.  Carlyon,  President 
Funds  Requested  $01,225.  Total  Proiect 
Cost  $182,451.  To  add  tocal  origination 
equipment  to  be  used  for  developing 
programming  required  of  Delta  CoRega 
by  a  Joint  Operating  Agreement  with 
Central  kfichigan  University  for  the 
operation  of  WUCX-FM  serving  Bay 
City.  The  request  indudes  an 
assortment  of  tape  recorders,  audio 
conrotes  and  other  essential  ttadio 
equipment. 

MN  (Minnesota) 

File  No.  9003O  CTB  Twin  Oties  PuMk: 
TV.  tnc,  172  E  4th  Street.  9l.  Plsal.  MN 
55101.  S^pied  By:  hb.  Richaid  O.  Moore, 
President  ft  General  Manager.  Panib 
Requested  $134,886,  Total  profect  Coal: 
$269,770.  To  tanprove  iie  efllcJency  of 
Wra-TV,  Channel  17  serving  St  Ptad 
by  rephdng  the  obsotele  exdtcr  and 
ineflidsnt  antenna. 

File  Na  90112  CRB  KOanssota  Pnblfc 
Radio.  45  East  7th  Street  Saint  Phol,  MN 
55101.  Signed  By:  Mr.  Tkoana^  Kigki. 
Vice  Prssktent  Funds  Reqaesied 
$3l7,00a  Total  P»o|«cl  Cast:  $804,880  To 
improve  the  production  center  of  MPR 
by  replacing  wonwMrt  aad  obsolete 
equiptnt  MPR  network  provides 
proyanuning  regionally  to  10  statkMM. 
Equipmenl  nqaest  indodes  rwllonel 

recorder  cansokes  and  other  pradtethM 
equipnHnt 

FUe  Na  90134  CRB  Narthsm 
ComnMnRy  Radio,  lac  MM  B.  Hi^iway 
160.  CfMd  Raptdi.  km  96744^8306. 
Si9wd  By:  Mr.  Micksei  Coldbar^ 
General  Manager.  Fund*  Rsqsestsd- 
$107,106t.  Total  Ptotsd  Cost:$Zl4J»t.To 
improve  KAXE-FM  sarviag  Grand 
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transodttan  STLsystsn.  oootiel  snd 
production  stndioa 

Fito  Ma.  00646  CTB  Nartkam  MN 
Public  TV.  toe.  1466 
Bemidii.MN 


Paul  Stankovich,  General  Manager. 
Funds  Requested  $572,306.  Total  Project 
Cost:  $1,144,611  To  extend  the  signal  of 
KAWB-TV,  Channel  0  in  Bemidji,  by 
activating  a  satellite  station  on  Channel 
30  in  unserved  Thief  River  Falls.  The 
new  station  would  serve  the 
northwestern  part  of  the  state.  In 
addition  to  dissemination  equipment  for 
the  repeater  station,  production 
equipment — cameras,  switcher  and 
STLr-have  been  requested  for  Channel 
9. 

MO(MissourO 

File  No.  90010  CRB  University  of 
Missouri-St  Louis,  8001  Natural  Bridge, 
St  Louis,  MO  63121.  Signed  By:  Ms. 
Elizabeth  Qayton,  Assoc  Vice 
Chancellor  for  Res.  Funds  Requested: 
$111.7Sa  Total  Projed  Cost  $14e,00a  To 
improve  tiie  signal  of  KWMU-FM 
serving  St  Louis  by  replacing  ito  18  year 
old  transmission  and  antenna  system. 

File  No.  90103  CRB  NW  Missouri  State 
University,  Wdls  Hall,  NWMSU, 
Maryville.  MO  04468.  Signed  By:  Dr. 
Dean  Hubbard  President  Funds 
Requested  $0.  Total  Project  Cost 
$141,944.  To  improve  lOCCV-FM,  serving 
Maryville,  by  replacing  the  obsolete  and 
ineffident  transmission  system  and 
antenna  system. 

File  No.  9020O  CRB  University  of 
Missouri.  312  Jesse  Hall,  Columbia,  MO 
65211.  Signed  By:  Mr.  H.  Marcus  Price, 
Dir.  Office  of  ^pon.  Prog.  Funds 
Requested:  $45,963.  Total  Project  Cost 
$91,026.  To  improve  the  signal  of  KBIA- 
FM  in  Columbia  by  replacing  ite 
obsolete  transmitter  and  STL  systems. 

File  No.  90240  PRB  Southeast  Missouri 
State  Univ.,  Padfic  ft  Normal  No.  lia 
Cape  Girardeau,  MO  637(n-4799.  Signed 
By:  Mr.  Robert  W.  Foster,  Interim 
President  Funds  Requested  $24,500. 
Total  Project  Cost  $24,50a  To  assist 
licensee  of  KRCU-FM  in  Cape 
Girardeau  to  assess  the  best  method  of 
providing  public  radio  service  to  an 
unserved  region  of  Southeast  MO. 

File  No.  90270  CTB  Ozariis  Public 
Telecomm.,  Inc..  821  No.  Washington, 
Springfield  MO  65802.  Signed  By:  Mr. 
Arthur  J.  Luebke,  General  Manager. 
Funds  Requested:  $153,195.  Total  Project 
Cost  $306,390.  To  improve  KOZK-TV, 
Channel  21  serving  Springfield  by 
replacing  malfunctioning  transmission 
line  and  antiquated  %  inch  editing  and 
field  equipment 

MS  (Mississippi) 

File  No.  90076  CTB  Mississippi 
Authority  for  BTV,  3825  Ridgewood 
Road  Jackson,  MS  30211.  Signed  By:  Mr. 
A.).  Jaeger,  Executive  Director.  Funds 
Requested  $14384176.  Total  Projed 
Cost:  $2377,959^  To  support  replacement 
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of  aging  and  failing  television 
transmitters  and  associated 
transmission  equipment  at  three  stations 
in  the  Mississinii  Educstional 
Tetovision  Network:  WMAA-TV. 
Channd  29  Oadcson.  MS):  WMAB-TV, 
Channel  2  (Mississippi  State.  MS);  snd 
WMAH-TV,  Chsnnel  19  (Biloxi,  MS). 
Present  equipment  is  grossly  inefficient 
snd  is  no  loiter  being  manufactured  or 
serviced 

MT  (Montana) 

File  No.  90060  CTN  Montana  State 
University,  Visual  Commonications 
Building.  Bozeman,  MT  56717.  Signed 
By:  Mr.  Gordon  V.  Strdu  Grant  ft 
Contrad  Administrator.  Funds 
Requested  $434,456.  Totsl  Projed  Cost 
$579,356.  To  augment  and  improve  the 
ability  of  public  tdevision  station 
KUSM-TV  operating  on  Channel  9  in 
Bozeman  to  provide  a  broader  range  of 
educational  informati<mal  and  cultural 
programming  to  rural  Montana  residmte 
by  installing  s  Ku  band  satelUte  uplink/ 
downlink,  a  C  band  satdlite  downlink, 
and  production  equipment  at  die  KUSM 
site  in  Bozeman.  The  projed  would  also 
equip  eight  low  power  Rural  Television 
Systems  (RTS)  in  Montana  with  C/Ku 
band  satellite  downlinks. 

File  No.  90096  CTB  Colstrip  Public 
Schools,  216  Olive  Drive.  P.O.  Box  ISO, 
Colstrip,  MT  50323.  Signed  By:  Mr. 
James  D.  Anderson.  Superintendent 
Funds  Requested  $42,9ia  Total  Projed 
Cost  $57,214.  To  augment  and  improve 
the  local  origination  capability  of  non- 
commercial low  power  television  stetion 
K  operating  on  Channd  28  in  Colstrip  by 
providing  various  production  equipment 
items. 

File  No.  90227  CTN  Montana  Public 
TV  Assodation.  Box  421, 501 4th  Ave. 
N£.,  White  Sulphur  firings,  MT  50645. 
Signed  By:  Mr.  Frank  Tyra  Vice  Pres., 
Mont  Public  TV  Assn.  Funds  Requested 
$liag65.  Total  Projed  Cost  $147,96a  To 
augment  and  improve  the  ability  of 
thirteen  low  power  Rural  Television 
System  (RTS)  stations  throughout 
Montana  to  provide  a  broader  range  of 
cultural  educational  and  informational 
programming  to  rural  residente  by 
installing  an  automated  C/Ku  band 
satellite  do%vnlink  at  each  location. 

File  Na  90228  CTB  Bitterroot  Valley 
Public  TV,  Inc  P.O.  Box  566.  Hamilton, 
MT  S064a  Signed  By:  Mr.  Antony  L 
Swallow,  Vice  President  BVFT,  Inc. 
Funds  Requested  $16,265.  Total  Projed 
Cost  $21,713.  To  sugment  and  improve 
the  local  origination  capability  of  non- 
commerdal  low  power  televidon  station 
K21AN  operating  on  Channd  21  in 
Hamilton  by  providing  various 
producti(»  equipment  items. 


NC  (North  Caraltoa) 

File  Na  90002  CTN  Pembroke  State 
University,  CoOegs  Street.  Pwsbroke. 
NC  26372.  Stoned  ftr  Dr.  Joseph  B. 
Oxendine,  Chancellor.  Ftmds  Requested 
$294,617.  Total  Projed  Cost  $401^61.  To 
support  expansion  to  pnUfc  and 
minority  participation  to  programming 
and  distribution  by  ptodng  toto 
operation  a  mobito  production  unit  to 
cover  local  governmental  and  caltoral 
events,  and  to  expand  the  service  arsa 
of  WP8U-TV  by  establislih«  three 
microwsve  links  widL- 1.  the  University 
of  Nordi  Carolina  Center  far  PobUc 
Televtoton:  2.  Lumbatton  Cableviston 
(Robeson  County):  and  S.  FayetteviUe 
Cablevision  (Combertond  CoontyV 

nto  Na  90020  CTN  Chartotta- 
Meddenboig  Pub  Sdiool,  600  Everett 
Place.  Chartotta.  NC  2a20B.  Signed  By: 
Mr.  Gene  Sweezy,  Director  of  Media 
Services.  Funds  Requested  $463Sa 
Total  Project  Cost  $B2,70a  To  support 
the  purchase  of  new  video  equipment 
including  cameras,  recotders.  timebase 
correctors,  and  switchers,  to  reptooe  old 
snd  ootdsted  equipment  used  to 
produce  instmctional  tdevisian 
programs  for  use  to  grades  K-12  of  die 
Chariotte-Mecklenbmg  public  schods. 

FUe  Na  90071  CRB  Westera  NC  Pnbito 
Radia  toe  73  Broadway,  AsheviDe.  NC 
2680L  Signed  By:  Mr.  Doo^  W. 
Hsidame,  Chairman.  Funds  Requested 
$64,285.  Totd  Projed  Cost  $112,S6a  To 
support  inqirovement  of  the  service  of 
public  radio  station  WOQS-FM,  68.1 
MHz,  in  Asheville,  NC  hjf  movtog  the 
transmitter  facilities  to  a  higher  tocation 
with  significantly  improved  sight  lines  to 
the  population  of  western  Noiidi 
Csrolina.  An  sdditional  80,000  listeners 
will  recdve  first  radto  service;  sn 
sdditional  1004)00  listeners  wiU  recdve 
first  SCA  service:  and  404no  Ustenns 
will  recdve  additiond  pobbc  rpdto 
service  from  diis  project 

Fito  Na  90072  CRB  Western  NC  PubUc 
Radia  be  73  Btoadway.  Asheville,  NC 
28601.  Signed  By:  Mr.  Doogtoa  W. 
Haldane.  Chsirmsn.  Ftands  Requested 
$264)7a  Totd  Projed  Cost  $34J6a  To 
support  construction  of  a  new  transtotor 
for  public  radto  station  WOQS-FM,  00.7 
MHz.  tocsted  to  AsheviDe,  NC  and 
serving  sn  11-coonty  regton  to  the 
western  part  of  die  state.  The  transtotor 
will  extend  first  radto  service  and  first 
SCA  service  to  sn  addittond  20J42 
listeners. 

Fito  Na  90245  CTB  Udverdty  of 
Norfli  Carolina.  10  T.W.  Alexander 
Drive.  Research  Trtangto  Park.  NC 
2770»'«90a  Sipiod  Or  Mr.  John  W. 
Duntop.  Dirsdor.  Ftoids  Requested 
$405,30a  Totd  Projed  Cost  $442SJ0a 
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To  tupport  relocation  wm 
lite  UaiMfaity  aC  Nortk  Caioiua'» 
Center  for  PtabBc  Tebvbkm  itatkm 
WUNG-TV.  OMiiaer  SK.  focatsd  la 
CoKoitt  NC  befare  il»  leaie  exfensloii 
OB  a  cominecciat  sitfe  expiree  in 
Sqif  ember.  1992.  Ite  preeenf  obsolete 
aokw  transmitter  «r0  be  rcpheed  wflh  a 
2M(w  transmitter  a  new  transadMlon 
line  will  be  bisfalted.  and  the  tower 
height  win  be  hiasned.  faicreastaglhe 
service  area  bf  C0V  sq.  mL  and  the 
audience  t^  MI.083^  from  M3319I7  to 
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File  No^gSMP  CBBretl  BaithaM 
Cenm  bUecpriae.  P A  left  no.  New 

Town.  Iffi  SS783.  Sigaed  Br- Ms- 
Delphine  A.  Bakai;  Board  President 
Fuwls  Requeetad-  tM.27XToiaI  Ptoject 
Gael:  SMJTX  To  SKtand  tbe  aigaal  of 
radio  station  KMHA-FM.  9L3  MHi. 
New  Town,  by  geMtnirHn|tr«Bslatars 
in  CuibctlBon.  kCT  Md  WilTPBioU  MT. 
The  Culbertsoa  translator,  oa  88i»  MHz. 
win  reoehre  KMHA-FU  off  ^  air  and 
Woir  Point.  ottOLl  MFIi.  wS  transble 
CidbectaoB.  Tba  QUbertsea  translator 
win  serve  McCibe.  Gilberfsoo.  Fhrfd, 
HomesleadL  Ft  Kipv  and  Bkockton.  TW 
Wolf  Potef  tianslafsr  wiU  serve  WoV 
Point.  Macon  and  Fbphr  iadading  the 
Fort  Peck  buSan  Retervatlea.  Local 
originatioa  Eadlitler  wffl  be  established 
OQ  the  Rirt  Peck  baltaii  Reae^atfon  at 
the  Foft  AkIc  CesHnDJty  Gooege.  n 
addition.  KMHA-nf  aeekt  to  iavrav* 
its  existing  facffltlsv  Djr  aajnisntnf  nt 
orighiatioB  equIimwuL  AppraxiBiateljr 
(UBB9  fBSkienta  are  wMni  the  prepoasa 
coaUned  sanriea  anae  of  the  two 
translatois. 


Metropolitas 
University  of 


Comm.  CrikgR  «  and  Mtl  9L  BMi 
Omaha.  NB  68111.  Signed  By:  Mr  |l 
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'a 


distance  let 

businesseai 

in  rani)  Dsd^  and  wash.  Om. 

CooMaanily  ■raadfeaallvir  snx  No.  4M 
Stsaai  Oiaaha.  NKMIOI.  SIpMd  Qr  I*. 


FUe  Na.  MSV  GUI  ftmrlaa 
niaiaiiiaHiiiii  Inr  '"  "^'"^ — ' 
l\Mu  lOHlhiial 
Mr.  Wlllaw  iiasBBian  CkaJaaaa  tJ 


tt 


f  VoL  55.  N«.  m  /  l^eadajr.  April  3.  fBM  /  ffofioet 


Funds  Requested:  $20.00a  Total  I     . 
Cost:  $204)0a  To  plan  for  the  activatioB 
of  a  new  low  power  minority-owned  and 
operated  pabic  ladie  statioa  ia  Omaha. 
Propoaad  ttattoH  waald  pfagrem  la  Mat 
the  oeads  of  the  mioarity  pujpalaticn  hi 
Omaha  and  ttie  saneandng  mtm. 
File  No.  seZN  CT19  Agrfeaitval 
SatsKte  Carp..  moNartb  atnt  Siraal. 
Uneeftik  NB  eiBOIl  S^|»ad  Bjr  Mr.  M( 
G.  McBriidat  Bitsi.ailsa  Dhaalnr.  Plnds 
Reqaaslad:  il,S88JMl  TeCal  Ptaiael 
Coat:  Att&SMi  Ta  estabMak  an 


naUanaBy.  The  aelwctk  wiB 
iutereannect  Vlrndgnm  histHatioMa 
acroea  the  eoaatiy  to  iaqif  awa  the 


foo*. 

File  Na  902«1  CnNBBdUcational  T/C 
Conuaisaloiu  nOi  N,  39al  SL.  liacoia 
NE  MiOL  Signed  By- Mr.  lack  G 
McBrida,  SeuUaif  >  Csaeral  1 1  iia  ipr 
Funda  Ra^Halad;  tl7M3&  Total  Prasad 
Coat:tH2J7a  To  faapioea  the  faciitlsa 
ofBiaalatelspabiicteiawWoanetwofh 
byiapiadaa  *a  aiaducliaa  saaiiaaat 
isMntTsi 


generator,  monitors,  intercoms  and 


IJSU, 
adioWagstarfea. 

ffllaNa.9aMtCRBNEBducaliaaalT/C 
GoHdssiaa  IMO  N.  S9id  81.  liaeata. 
NE  68901-3111.  aigaad  Br  Mr  lack  a 
McBrMa;  SacMtaey  and  GaMral 

Manager 

-       IBflOkTo 

PubUc 
of  four 
Tbe 

Noitk  flatta  (11.7  Mib).  BBMatKnS 
MUik.  hfsRiMa  fOI.»l«4  and 
Chadnv(BL»h«i^li 
win  aaqate  ■  BOAT  plar/i 
BuaaBIMT 

wUlalao 


ProiecftCaBl:|B0JS4  To  inpiova  Ike 
faculties  of  pabke  radio  atattoa  KZU 
FM.  80.3  hOk.  hi  Uaoota.  KZUM-PM 


and  upgrade  the  stattflHTs  predartioB/ 
origiM^on  aquipannt.  Slatkm  serves 
appvaxkaatsly  2KMm  people  of  UMab 

County. 
NH(NewHanipahbe) 

File  No.  80069  CTB  Univereily  of  New 
Hampehhre.  Mast  Road,  Rt  156,  Box 
llOa  Doihaah  NH6682«.  Signed  By:  Mr. 
James  D.  Morrison;  Assoc  Vice  Pres.  fer 
Reseatdt  Psnds  Reqeested:  $12(^.000. 
Total  Proiect  Ont  >ie0;6W.  To  replace 
worn-out  microwave  equipment 
connecting  the  New  Hampshire  PukHc 
Broadiiasliug  (Nl  irti)  iuleiconiiection 
point  on  Sadifleback  Mountain  to  the 
Eastern  Bdocational  Network  in  Boston. 
MA.  The  proiect  wfll  also  pordiase  fixed 
microwave  aqpipment  to  connect  the 
State  Capitd  hi  Concord  with  the 
Saddldwck  Mbontain  site  and  wfD 
replace  two  worn-out  remote  video  tape 
reconters.  NHPB  brings  the  sole  public 
television  signal  to  most  New  { 

Hampshiie  residents. 

File  No.  80140  CRB  Granite  Stale 
PuUc  Radhi.  inc.  2ft  Pfeasaat  Street. 
Concoid.  NH  0830L  Signed  By:  Mr. 
EdwMd  Kaplan.  Ghaicman.  Board  of 
Trustees.  Funds  Requested  $120,465. 
Total  Piolact  Coal:  tl6MS9.  To  purchaaa 
diverse  transwissian  erighiaHon  and 
test  equipHMBt  Cor  pablk  radio  slaliok 
WEVO-ni  operating  on  80.1  MHk  in 
Concord.  The  ma|or  ilema  to  be 
purdiaeed  are  patdi  panels,  aa  STL 
systeaa  with  "hat  staMiby".  casaeMe 
recorders.  oiMir  and  frodacliaB  audk> 
coasalea.  raeM»feal  recorders,  a 
telephone  iatarEace.  an  oadUoscope  and 
a  spectroas  analyser. 

N|  (Now  fasaayf 

FileN»OOBreCIBNiPBblic 
Broadcaalkv  Aathosily.  UTS  ParksUa 
Avanaa.  I^enlaa.  N}  08885.  Si^Md  Br. 
Mr.  Robert  q  Ottiahnlt  BaacaMva 
Director.  Ftads  Ragaastarl-  $1 J77JB25. 
Total  PiajSBt  Coat:  t2487.18a  To 
in^soea  Md  aipnd  the  stale  aahlicTV 

network  by  the  replacement  off  a 
transmitter,  two  additiond  kanslatori 
and  a  new  booster.  Projael  arB  extend 
thesigialeiWMPbi-TyWki 


(ai< 


andtka     booslar 


WM}B-lV^Chaaaal  88)kiMew 
Bi— wick,  ftajeflt-wifl  also  replace  the 
worn-out  traaaariHer  af  1M8|M^TV  tCk. 
50)  and  knaaae  power  IO9JB80ICW. 
Project  hM  lasultkHhaiutaeialoelo 


covered  with  aa  off«k  paklfe  lelevii 
servioe. 

File  Na.  80081  CfH  New  Jaiaey 
Institale  af  Te(^i8  SaanitStseet. 
Newark.  Nl  OTlOfc  G<iBed  Br  Mr. 
Arnold  ABenlach.  VP  isr  Aeadendc 
Affairs.  Ftads  Re^ueelad:  SSMB.  Total 
Project  Cost:  tTbjm.  To  acfuire 
microwave  interconnection  between 
Wm.  Paterson  College.  N|  Pnbfic 
Broadcasting  Aulk.  Nat  TSeck.  Uiriv. 
and  the  appkcanL  Syaleai  wil  Iransadl 
live  video/audia  40  the  HVC  aatettte 
uplink  and  iead  4ki  Np>BA  nrS 
traasarittaw  ia  khwrtdair. 
wiU  aUew  the^qrifcaat  to  diasesrinale 
instructional  jaonaaanlBg  offeMd  by 
the  National  Tacmolqgioai  UniMfsity. 
Althou^  f^  is  not  the  iioease  holder 
of  the  microwaae  ^ystaani  it  wiU  have  a 
contractual  amaganant  k>r  Ikair  aae. 

File  Ida  00130  ORB  Peifarmii«  Aria 
Network  af  NJ..  2  ViUafB  Court  Hadet. 
N]  07?aa  Signed  %:  Mr.  Nocaaa  a 
Sanders,  Exec  Diratlor.  To  improve  the 
facilities  of  public  radio  station  WKTW- 
FM,  91.1  MHi.  in  Dover  Township. 
WKTW-fM  sedcs  atudio-to-transmUtar 
equipment  transmitter  lamote  codIboI 
equipment  stuifio  and  Jatarconnection 
equipment  After  twpanding  dieir 
production/originnaon  capabilities, 
station  wffl  seddVB  and  CPB 
quaHRcatian  to  alow  fcr  poieer 
increase.  Station  to  located  in  one  of  the 
fastest  growing  areas  ef  the  aiale. 

FUe  No.  OONOCRB  She  kdb.  ft  Ed. 
Servioe  offq.g8SCDtlandRd..  PX).  Box 
411,  Soofli'Orangef  It)  87078.  Blgnad  Qy: 
Mr.  John  F.  MelvlUll.  ]r.,  Generri 
Manager,  ftnda  Reqaeaied:  Bl^Bll. 
Total  Project  Gust  $16388.  Tolnqirove 
the  facffities  of  thnRaAo  Reading 
Servicer      '  " 
various  cM 
New  Jersey, 
to-reri  receaftaB.  •  1 


cai 

headpnonea.  BMnnMHt  wouM  improve 
the  tiHhacncy  w  fhe  sannoe  and 
automate  the  on-iie-airprogrammiBg 
and  24  hoar  feoda  to  CA1V  compairiaa. 


equipBMnt  to  receive  NaSaaal  PuMIe 
Ramo,  tranelale  inte  Mavaio  and  eot  for 
later  aee.  "Kanen  serves  appreximatwy 
a,5m  fesioeiivs  ^vnnm  itB  coverage  area. 

FneNo.  80128  CRN  NM  Oowiwisslun 
for  ^e  BUnd.  2260  Tale  Blvd..  &E., 
Albuquerqoe.  NM  OTltlft.  Signed  tif.  Mr. 
Frederic  K.  Schroeder,  Exacatlve 
Director.  Ponds  Requested:  S32J00. 
Total  Prefect  Coit  B9C000.  T^o  acquire 
two  digital  Tecord/playbaCk  lecorters  to 
establish  a  TaHdng  Newspaper  f^oBiviB 
for  the  piint-handicapped.  hojett  wffl 
allow  the  user  to  access  dally 
newspapers  via  Touch  Tone  telephones. 

File  No.  90170  CTB  New  Mexico  State 
University,  Jordan  St,  Milton  HaO  100, 
Las  Cnices.  NM  88003.  Signed  By:  Ms. 
Mary  B.  Huaaauiller,  ISrectar.  Grants 
and  Contracts.  Funds  Requested: 
$02,00a  Total  Project  Cost  $184^000.  To 
improve  the  facilities  of  ftMc  televisioo 
station  KRWG-TV,  Channel  22.  in  Laa 
Cnioes.  XRWG-TV  seeks  la  replace  taw 
old  TV  traaslataes  (AlaaKagardo  and 
Silver  City)  that  43arry  tiie  a^nal  to 
62,000  people.  In  addition,  station  seeks 
to  replace  an  obaolete  character 
generator  and  a  transmitter  remote 
control  unit 

File  No.  00106  CRB  Gallup  PubUc 
Radio,  010  Monterey  Court  GaUop,  NM 
87301.  Signed  By:  Me.  Roasr  Dea  ] 
Presideat  I 
Total  Project  Cast:] 
a  new  patriic  radio  atakan  anM.75Bta 
inCaUap.  Station  win  be  a  88ft«na. 
Glass  A  ^Hadcy  MoantataiUtanaltor 
statian  wfcick  will  rahmndnast  i 
ofKSJE-FMki 
statian  will  also 


first  public 

and  the 

NV  (Nevada 

FileN& 
School 

Las  Vegas,  N¥ 
JohniCHULOk:ar 
Funds  ReqBHlid:$ 
Cost  t362.53ft  To  upgrade  and 
the 


DtottlBt 
constnictkiga'nf 
bring  first 
residents 


File  No.  80IS7  CRB  Econ.  Qpportny. 
Bd.  ef  daik  'Cnty.  2226  Comstock  unva. 
Las  Vegas.  N¥  88060.  tHgned  By.  Mr. 
James  tN.  lyree,  ExetaBve  Direcilor. 
Funds  Reqaested:  5193,462.  Total  Prefect 
Cost  radio  station  ISCEP^FM  operating 
on  68.1  MHz  in  Las  V^gas,  by  leplaung 
a  worn  mlt  transmitter  and  antenna 
system  and  instdling  two  new  RM  STLs. 

FUe  No.-80M8Gm  Univ.  of  Nevada 
Sys.  Bd.  of  Regents,  2201  W.  Nye  Lane. 
CsTBon  City«  tiV  MTOl.  Signed  9fi  Mr* 
Aiillioiiy  v«  CmorOt  ft^Miodit.  roiivt 
Requested:  tH3;74E.  Total  Praject  Cost: 
8205,340.  I  o  cuiistiuct  a  tliree  cnannn 
llFo  S3rstem  tlMt  wouloae^w  Hie 
educational  and  training  needs  of  rural 
and  minority  populations  at  thirteen 
receive  sites  in  a  six  ceonty  area  of 
western  Nevada. 

File  No.  86265  Cn  AoSlfai  Television 
Association.  P.O.  Box  Itl  Anstfat  NT 
80310.  Signed  By:  Mr.  Ray  H  WllBams, 
Chair,  Lander  Oonnty  Oouuiiisius.  Ptands 
Requesteo:  868,Ti0.  i  otaf  Project  ^oM: 
8118,288.  To  activate  a  noncuauuei  um 
low  power  Rural  Television  SyMem 
(Rio)  station  operating  on  Channel  H  in 
Austin,  NV  net  would  provide  first 
senrioe  to  1,100  residents  in  the  Anstin 
araa.  || 

NY(NawVaifc| 

FUe  No.  00088  CR8  WSRG  PiMicTfC 
Council.  881  Gates  Road.  VeetaL  NY 
13650.  Signed  By:  Mr.  Michaai  j.  Eia^cr, 


tl81,m.  Total  ftejeot  Goat  mtJ80.Ta 
activate  a  ydUic  radio  atsMan  ki 
Oneonta,  MY.  Ike  new  oteCeawfl 
operate  OB  817  Mki  wHh  an  VRP  af  M 
kW.  ItssiktidJs  wWkeandxot 


WS10C-PM.kiVa«taL 
prodaoadlacaHy.  Ina  etalton 
the  first 
toneaiiy 
Oneanta 
FBeffa. 

Unioenlly,  ftnc  Street  •PayaenHalt 
Canten. HTI88if .  ~ 


t70,15a  To  bistaU 
stations  hi 
communMoBlo 
pubkc 


and  new  stsUsns  wllkringt 


vUIDQhB  WHI  W  4D0MQ  IB*  W^B*  Hi 

GUnton  Ga.  (SBw):  Bkwtfkt  Lafae,  ki 
Hamilton  Cafiaftis);  4 

hi  lisHaa  Co.tWM> 
FIleNa«88VCni 

Buffalo.  NY  1421S.  Signed  By:  Mr.|. 


/  Vol  55.  Na  64  /  Taeiday.  April  3.  1990  /  Noticat 


•r..t.l  ««--'--'  r^ttm^.  Ottm  9«1  Tn 


y  Voi  AS.  Jfa.  M  f  t^mimy,  Afii  H  MBB  / 


and  dii 


To     also  construct  I 


1245t 


FadMal  Rtbter  /  Vol  55.  Na  64  /  Tuesday.  April  3,  1900  /  Notice* 


/  1ldL«S.if&M  1 


y.AfiiSL 


/ 


Michad  Collins,  President  Funds 
Requested'  $297794.  Total  Proiect  Cost 
$5^.588.  To  purchase  a  studio  lighting    - 
system  for  the  new  studios  of  public 
television  station  WNED.  Channel  17. 
ftiffaJo.  The  proiect  will  also  install 
microwave  equipment  to  link  the  new 
studios,  whi(^  will  be  located  in 
downtown  Buffalo,  with  WNED's 
transmitter  and  satellite  eartfi  station 
facility. 

File  Na  90211 CRB  Western  NY  Public 
Brdcslg  Assoc  23  North  Street  Buffalo, 
NY  14202.  S^pied  By:  Mr.  ].  Michael 
Collins,  President  Funds  Requested: 
t7B.S4a  Total  Project  Cost  $104,720.  To 
construct  an  FM  repeater  station  to 
serve  Jamestown.  The  station  will 
retransmit  the  signal  of  public  radio 
station  WNED-FM.  Buffalo.  The  new 
station  will  bring  Ae  first  public  radio 
service  to  over  ISOOOO  residents  of  the 
Jamestown  area.  It  trill  operate  on  80.7 
MHz  widi  an  ERP  of  e  kW. 

File  No.  90230  CTB  NE  NY  PubUc  T/C 
CounciL  Inc  One  Sesame  Street 
PlatUburgh.  NY  12901.  Signed  By:  Mr. 
Gerald  K.  Bates,  President  ft  General 
Manager.  Fbnds  Requested:  $385,224. 
Total  Project  Cost  $550,324.  To  purchase 
■  new  transmission  system  for  public 
television  station  WCTE,  Channel  57. 
Ilattsbor;^  whidi  brings  the  sole  public 
TV  service  to  most  of  northeast  New 
York  State.  The  protect  would  replace 
WCFE's  21-yearH>ld  transmitter  and 
install  an  antenna,  town,  and  feedline. 
The  equipnent  would  cure  a  problon  of 
frequent  outafss  caused  by  lightning 
strikes  at  WCFFs  remote  transmitter 
site.  Hie  project  would  also  purchase 
stereo  amd  SAP  cfaannd  equipment 

Fde  No.  90230  CRB  WMHT  Educ. 
Telecommunications.  17  Fern  Avenue, 
ScfaoBectady.  NY  12301-0017.  Signed  By: 
Mr.  William  R  Haley,  Jr..  President  ft 
General  Manager.  Funds  Requested 
$14,443.  Total  Project  Cost  $28385.  To 
replace  die  STL  system  of  public  radio 
station  WMHT-FM.  which  operates  on 
80.1  MHz  in  Sdmectady.  WMHT-FM's 
present  STL  system  will  not  be  type- 
acceptable  under  die  revised  FCC  STL 
frequenqr  asaiyimente. 

File  Na  90273  CTB  Educatiooal 
Broadcastii«  Corp..  358  West  56di 
Street  New  York.  NY  10019.  Signed  By: 
Mr.  George  L  Iffiles.  Jr..  Chief  Operating 
Officer.  Fimds  RequcHrted  $248.00a 
Toty  Project  Cost  $4024Xni  To  purchase 
lour  studio  camera  systems  lor  puMic 
televisioB  stalioB  WNET.  Channel  13. 
New  York  City.  Tbe  items  requested 
would  replace  wom-out  and 
matfonctioaiBg  systems.  WNETs  signal 
readies  approximately  17  millkm 

residents  of  New  York.  New  Jersey  and 

Connecticut 


File  No.  90291  CTB  Ptab.  Brdcstg  Coun. 
of  Central  NY.  508  Old  Uverpool  Rd. 
Syracuse.  NY  13220-240a  Signed  By:  Mr. 
Richard  W.  RusselL  President  ft  General 
Manager.  Funds  Requested  $18334a 
Total  Project  Cost  $367.68a  To  purchase 
a  modification  kit  for  the  transmitter  of 
public  television  station  WCNY, 
Channel  24.  Syracuse.  The  transmitter 
modification  will  allow  the  station  to 
realize  substantial  annual  savings  in 
utility  power  expenses.  The  project  will 
also  purchase  two  V^'  video  tape 
reconlers.  with  assodated  monitors  and 
an  audio  mixer,  to  improve  WCNY's  in> 
house  tape  editing  capability. 

nie  No.  90299  CRB  Radio  Catskill. 
Route  52.  Box  797.  Jeffersonville.  NY 
12748.  Signed  By:  Ms.  Anne  Larsen. 
President.  Funds  Requested  $23,450. 
Total  Project  Cost  $31,287.  To  purchase 
equipment  required  to  increase  the 
transmission  power  of  noncommercial 
radio  station  WJFF-FM,  90.5  MHz, 
which  serves  Sullivan  County  from 
Jeffersonville.  The  increase,  from  3.5  kW 
to  5  kW.  wodd  bring  WJFF-FM's 
service  to  an  additiond  27,100  unserved 
residents  of  the  area.  The  project  will 
also  purchase  eqdpment  for  remote 
production,  a  news  studia  and  a  second 
production  studio. 

OH  (Ohio) 

Fde  Na  90008  CTB  Ohio  Umversity 
T/C  Center.  9  South  College  Street 
Athens.  OH  45701.  Signed  By:  Mr.  T. 
Lloyd  Chestnut  Associate  Provost 
Funds  Requested  $7B2.1ia  Totd  Project 
Cost  $l.S84.22a  To  improve  WOCU- 
TV.  Channel  44  serving  Cambridge,  by 
repladng  wora-out  and  obsolete 
transmitter,  antenna  and  STL.  Request 
iMdttdes  stereo  for  both  WOCU-TV  and 
WOUB-TV.  Channd  20  serving  Athens. 

FUe  No.  90081  CTB  Ohio  SUte 
Umverdty.  2400  (Mentangy  River  Road 
Cdumbus.  OH  432ia  Signed  By:  Mr. 
Dale  K.  Ouzts.  Generd  Manager.  Funds 
Requested  $583325.  Totd  Project  Cost 
$1.167.25a  To  improve  WPBO-TV. 
serving  Portsmouth,  by  replacing  the 
transmitter  which  is  no  looger 
manufactured  and  the  antenna.  Both 
items  requested  are  obsolete  and 
inefficient  

File  Na  90195  CTB  Ed  TV  Assoc,  of 
Mefro  Cleveland  4300  Brookpark  Road 
Qeveland  OH  44134.  Signed  By:  Ms. 
Betty  Cope.  I^esident  and  Generd 
Manager.  Funds  Requested  $1303001 
Totd  Project  Cost  $2B030a  To  inqwove 
WVIZ-TV  Channd  25  serving  Qeveland 
by  reirfadng  an  obsdete  switcher. 

File  tto.  90258  GIB  PubUc  Brdstg  Fdn. 
of  NW  Ohia  138  Na  Hufon  St.  Box  3a 
Toleda  OH  43802.  Signed  By:  Mr. 
Thomas  K.  Paine.  Vice  President 
Administration.  Funds  Requested 


$51,125.  Totd  Project  Cost  $102.2Sa  To 
improve  WGTB-TV.  Channel  30  serving 
Toledo,  by  replacing  obsolete  and 
malfunctioning  production  equipment 
Requested  equipment  indudes  audio 
console,  audio  and  video  tape  recorders. 

File  No.  90259  CRB  Public  Brdcstg 
Fdn.  of  NW  Ohio.  136  N.  Huron  Street. 
Box  30.  Toledo.  OH  43602.  Signed  By: 
Mr.  Thomas  K.  Paine.  Vice  President 
Administration.  Funds  Requested: 
$4,195.  Total  Project  Cost  $8.39a  To 
improve  WGTE-^^  in  Toledo  by 
replacing  the  STL 

OK  (Oklahoma) 

File  No.  90000  CTB  Rogers  State 
College.  Will  Rogers  and  College  Hall, 
aaremore.  OK  74017.  Signed  By:  Dr. 
Richard  H.  Mosier.  President  Funds 
Requested  $538,799.  Total  Project  Cost: 
$1,073,598.  To  expand  the  coverage  of 
public  television  station  KXON-TV. 
Chaimel  35  in  Claremore  by  increasing 
the  station's  power.  Station  wodd 
increase  power  fiom  703  Kilowatts  to 
2.8  Megawatts.  Power  increase  will 
complement  a  new  LOOO".  tower  (which 
will  double  current  height)  which  is 
being  fimded  solely  by  KXON-TV.  This 
project  will  consist  of  a  new  transmitter 
system,  antenna,  line  and  related  as 
well  as  necessary  test  equipment 
Station  will  serve  the  educationd/  ' 
instructional  programming  needs  of 
approximately  805,288  people  in  the 
expanded  cov«age  area. 

File  No.  90073  CTN  McCurtain  County 
Ed  Net.  Inc  108  W.  5th.  Broken  Bow. 
OK  7472a  Signed  By:  Ms.  Kay  Steele. 
Executive  Vice-President  Funds 
Requested  $B0030a  Totd  Project  Cost: 
$80030a  To  construct  a  fidly  interactive 
distance  learning  system  in  McCurtain 
County.  The  project  wodd  provide 
interactive  interconnection  among  five 
hi^  schools,  a  vo-tech  school  and  a 
higher  education  learning  center.  The 
facility  wrill  utilize  leased  telephone 
company  fiber  optic  lines  as  wdl  as 
cable  television  facilities  to  link  the 
schools.  Currently  operating  Low  Power 
Television  station  K2SDE  will  be  linked 
to  the  new  network.  The  facility  will 
provide  service  to  approximately  3300 
persons. 

File  No.  90100  CTN  OK  Panhandle 
State  Univenity.  AftM  Stieet/P.O.  Box 
430.  GoodwelL  OK  73030.  Signed  By:  Dr. 
Robert  L  Griffin.  President  Fttnds 
Requested  $28a4e8.  Totd  Project  Cost 
$580337.  To  establish  a  broadcast 
quality  studio  to  be  ooaneded  with  a 
fiber  optic  network  under  oonstruction 
in  OK.  KS.  Ca  NM  and  TX.  The  fiber 
optic  network  is  betag  constructed  with 
locd  fimds.  The  proposed  studio  wiU  be 
a  centrd  point  for  reception,  productiaa 


and  dii 

instruc 

toAei 

indudes  a  73  4 

dish^ 

will  provide  efini -public 

telecomoMdcalians  mnk 

the  proposed  mrdjweas. 

QR(OregM4 

File  Na  90044  CSB  Osegon  Public 
Broadcasting  Comn,  7140  S.W. 
Macadam  Avenue.  Ponlaad  OR  OZZia 
Signed  By:  Mr.  Mi^naid  Orme. 
Executiwe  Directar.  Funds  Requested 
$30,500.  Total  Project  Cost:  $8130a  To 
improve  the  trannission  system  of 
pubHc  radio  statienKOAC-AM. 
operating  on  5S0  V^Hz  in  Contallis,  by 
replying  a  48  yeaf  old  phase  contrd 
unit  and  ground  sytstem  needed  to 
provide  public  radio  service  to  1300.000 
residents  of  centrd  Oregon. 

File  No.  90190  CTBSotfdiera  Oregon 
Public  TV.  Inc  34  Soodi  Ffa-  Street 
Medford  OR  97501  Signed  By:  Mr. 
Arthur  R.  Knoles.  ^^ce  Resident  ft  Gen. 
Manager.  Funds  Requested  $81302. 
Total  Project  Cost:  $113,190.  To  extend 
and  improve  oie  transmission 
capabilities  of  public  television  station 
KSYS-TV.  eperatiiig  en  Channd  Vin 
Medford  by  hislaling  a  ireiMatoriB 
AsMand  to  provide  a  first  service  to 
5,500  residents  and  hy  repledwg 
obsolete  transmissieu  fecdMies  to  beMer 
serve  the  residents  ef  souAweSleni 
Oregon. 

File  No.  90201  CRB  SoudMRi  Oregon 
State  College.  ASMaMi.  OR  frsao. 
Signed  By:  Ms.  Wins  L  Poster. 
Secretary.  Paads  ttequesled  $tKnt. 
Totd  Protect  CeSb  $ia3B.  To  upgrade 
the  programming  iSad  traBssirissisa 
capability  of  pdilk  cadio  statioo  KSOR- 
FM,  operating  on  904  In  kHz,  AsUand 
by  installing  a  consolidated  master 
control  room  for  network  operation  of 
six  satellite  statioBs  and  34  kwuslatafs 
throu^wiA  Sonthsm  Oregon  and 
Noi^Min  Cabfosda. 

PA  (Peunsylvadi^ 

File  Jto.  «80t  CM  Middletown  Ases 
Schod  District  <ft  West  tVataratiaet 
MiddlelowB.  PA  17067.  Signed  Br  ^• 
Loea  R.  Calabseas.  Supsrialsodsat  of 
Schools.  Funds  BsQUBSlsdltMOa  Told 
Project  Ceet  tMUKM.  Te  spyeds  and 
improvB  tfiB  traasaiissiaaospaUilyflf 
noncommerdal  radio  station  WM8S- 
FM.  operatiMaa$l.l  MHsin 
MiddletesMOiycspbdsi  the  Ai 
traBsnitler.  ,        ■ 

FIleNa90gtfCX8MUic 
Broadcastiiv  of  Mir  fiA.3«2i  l^seoh 
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televisiont 

on  Chasad  S4  ia  Brie.  Igr  Bspladeg  a 
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master  control  switdier. 

FileNal 
Univenity.  aOgWfl. 
Udverai(yFBrk.{^^ 
Mr.  Richaid  E.  Grahb.  Si:  Vi>.  ft  JSean. 
CmmwllkEd4ys.  Aaids  Requested 
$19i34L  Tstal  Fnjsd  Goet  $80U«.  Ts 
upgrads  snd  inipraws  the  prsdaciisa 
facilitiss  ef  public  IdevWea  sistiaa 
WPSX-TV,  syerstiqgoB  Chaand  « Jn 
Clearfidd  by  leplaoiqg  aa  4 
mainteaanoe-pls 

broadcad  ooatrd  switaher  and  fsur 
remote  preduetioa  osaMraa. 

File  Ug  90904  CRB  Gakid  Callus. 
618  Kii^if  IViMda  Road  Radnor.  M 
19087-3699.  Signed  Bf.  Ms.  Eileen 
Currie,  President  Finds  Rsquested 
$243,989.  Totd  V^ajfBtt  Cost  $321310.  Ta 
construct  a  new  noaooasBisrdd  FM 
radto  sutionia  Radnsr  Township, 
ViUaoova.  PA  thd  would  psodde  an 
educationd  psaffaaaaiag  servtos  te  a 
rapidly  grewiag  odlegs^iss  popdstian 
in  the  suburbs  wed  efPUleddphia. 

File  Na  «n40  CIB  QED 
CanuBunicatioos.48Q2  FiClb  AvsMie. 
PittsbuiBh.  PA  liZU.  Signed  i^  Mr. 
Uoyd  Kdser.  fteddeat  Ftiadt 
Requested  To  iauseve  Am  pwyumming 
capabilities  of  piAlic  tdedskm  stattoa 
WQEX-TV.  operatii«  oa  Cbanad  10  bi 
Pittsburgh,  by  repladng  two  field 
videotape  Moesders  and  addiqg  a 
routiag  switcher  sad  two  studio 
videotape  mncbbies 

File  Na  80141  CRB  QED 
ConuBunioattaas.  4802  Ftth  Avenue. 
Pittsburgh.  PA  1S213.  S^asd  By:  Me. 
Lloyd  Kaiser,  Presideat  f^mds 
Requested  To  UKtead  Ibe  sigad  of 
public  radio  statioa  WQED-AI 
opscatiqg  aa  803  Mis  bi  nttsbu«h.  by 
tunstrucllng  s  FM  trsaslator  bi 
Johnstoura  that  would  brii«  a  fint 
service  public  ladio  signal  to  tbd  arsa. 
The  pn^eot  wouU  also  fad  pertaUe 
remote  noordiag  equipment  te  be  used 
in  conJaactioB  adtb  the  jabnstowa 
translator. 

File  Na  40I83  CRB  Teaqils  UdveasUy. 
100  Aaaeabeig  HsBOU-oa 
Philsdelpbia.  PA  10122.  S^nad  1^  Mr. 
R  Patrick  Bwyaart  Executive  Vice 
Preddeat  Amds  Beqaested  $343306. 
Totd  IMsd  Coot:  $521313.  Xoaatsad 
the  dgaal  (rf  publk  ndie  statiop  WKD- 
FM  operating  on  90.1  Ibllb  m 
Philadelphia,  by  constructiog  FM 
repester  stations  in  SummssMlOrfflA. 
Jacksea  Tiwiaddp.PA.  Ooaaa  CUp.  If. 
andDo«acI]B.aad«nii 
Yoric-fiadl 


also  constnid  microwsse  bake  J 
thedtes  sad  sqdp  the&isuaenlele 
fsdUty  for  locd  ori^aaUoa.'nAs  pnofsd 
would  brtqg  a  first  aarVkapalflc  laAo 
signd  to  S2300  listeners. 


FUeNa«B21  CnCethallcUBhr.  of 
Puerto  Rica  Aveidda  Las  Americas, 
Ponce.  FRIBTSI.  SipiedBy:  Mr.  Tosdb 
Giangiaconni.  VtesTresldenL  Ponds 
Requested  $21378.  TOtd  Piujeiit  Oost 
$42,752.  To  improve  Ihe  tEsnsndssian 
snd  prodncfion  capbbiHty  of  pdbtic 
radio  station  WElJC-nM.  operating  in 
Ponce,  by  adding  a  backup  STL. 
additiond  studio  production  equipment 
and  remote  broadcast  capabytly  le 
better  serve  the  2300300  residents  of 
Puerto  Rica 

FileNa  90083  CIB  Ihierta  Rice  Public 
Brdcstg  CngL.  Ava  Hostos,  Hate  Rey, 
PR  00B17.  S^nsdBy:  Ms.  Csnaen  Junca 
Interim  Executive  Director.  Funds 
Requested  $7223Sa  Totd  Projed  Cost 
$1.44530a  To  reestablish  the  productiaa 
and  transmisdon  coatrd  facilities  of 
pubBc  tdevision  stafioa  WIAI-TV. 
operating  on  channel  3.  Msyaques,  by 
replacing  obsdets  apparatus  used  to 
driiver  programming  to  (he  westscnhalf 
ofOieidand 

FileNa  00143  FTN  Fuadsdna  Edka:. 
Ana  G.  Msndez.  State  Road  178  KM  03, 
Cupey.  Rio  Hedras.  PR  g0028-140«. 
Signed  By:  Mr.  Luis  £.  Asm.  Actbig 
President  Fuads  Beqassted'  $50.100. 
Totd  Prsied  Cost  $584flO.To  plan  Isr 
the  development  of  an  TITS  system 
operatbig  throi^  WMI^-TV.  Qiaand 
40  Rio  Pledras.  te  provide  walk  place 
training  and  retraidDg  service  at  sites 
throughout  the  island 

FUe  Na  00M7  CMUdwarsity  of 
Puerto  Rica  PoBoede  Lena  Am  ft 
Pastrana  StMoPiedsea.PR80031. 
Signed  By;  Me.  Juen  JL  Feaiander. 
ChancaUar.  Fends  Reqiieded-  $88  !W8 
Totd  ftojedCest- $88374.  Te  opgnde 
the  prediwtioB  snd  transwissina 
capability  of  public  radio  statien 
WRTU-FR  operatic  oa  8a7  MHz  Sea 
Juan,  by  InstaHbig  a  satelBte  reod  ve 
dish  and  sssariated  psedudbm 
eqdpment  to  laodus  the  Aid  NPR 
programming  available  on  the  idand 

File  Na  00252  CIBAaidaaisa  Educ. 
Ana  G.  Maades.  State  Jbied  IfOKMOt. 
Cupey.  «o  Hediaa.W^8M8-t404. 
Signed  B!y:  Mr.  Jjris  £.  Bpnsi.  Aotbii 
Presidsatftaals  BagiiestBd-  $iit  Oil 
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SC  (South  CaroUna) 

File  No.  90296  CTB  SC  Educational  TV 
CommiMion.  2712  Millwood  Ave., 
Drawer  L.  Columbia.  SC  29205.  Signed 
By.  Mr.  Robert  Friereon,  Senior  Vice 
President  Funds  Requested:  $368,235.  « 
Total  Project  Cost  $736.47a  To  support 
replacement  of  wom-out  production 
equipment  in  two  main  studios  and 
control  rooms  at  the  main  production 
center  of  the  South  Carolina  Educational 
Television  Network  in  Columbia.  The 
South  Carolina  ETV  Networii  consists  of 
11  stations  providing  cultural 
educational  and  other  programming  to 
schools,  colleges,  and  other  institutions. 

SO  (South  Dakota) 

File  No.  90013  CTN  Ebn  Valley  School 
Dist.  No.  6-2.  No.  1  Main  Sti«et  Box  37. 
Barnard.  SO  57428.  Signed  By:  Mr. 
Leighton  Getty,  Superintendent  Funds 
Requested:  $609,187.  Total  Project  Cost 
$1.200375.  To  establish  an  interactive 
telecommunications  system  linking  ten 
public  school  districts  covering  parts  of 
three  counties  in  SD.  System  will  consist 
of  Instructional  Television  Fixed  Service 
facilities  interconnected  via  interactive 
microwave.  Project  will  initially  serve 
Brown.  Spink  and  the  western  portion  of 
Day  counties  in  central  northeast  SD. 

File  No.  90067  FTB  Rosebud  Sioux 
Tribe.  P.O.  Box  43a  Rosebud.  SD  57570. 
S^ed  By:  Mr.  Ralph  Moran.  RST 
Chairman.  Funds  Requested:  $39,073. 
Total  Project  Cost  $39,073.  To  plan  the 
possible  establishment  of  a  Low  Power 
Television  station  on  the  Rosebud 
Indian  Reservation.  Activities  would 
include  channel  seardi.  site  location, 
equipment  list  selection  and 
applications  preparation. 

File  Na  90133  CRB  State  Bd.  of  Dir. 
for  Edu&  TV.  414  East  daric  Street 
Vermillion.  SD  57069.  Signed  By:  Mr. 
Larry  D.  Miller.  Deputy  Executive 
Director.  Funds  Requested  $115,500. 
Total  Project  Cost  $154XI0a  To  activate 
a  new  public  radio  station  on  102.5  MHz 
in  Martin.  Statk»  will  serve  the 
southwestern  part  of  SD  and  adjacent 
portions  of  NE.  Station  will  broadcast 
die  state  public  radio  network  signal 
distributed  from  KUSD-AM/FM  in 

Vermillion.         

File  Na  90160  CTB  State  Board  of  Dir. 
for  Educ.  TV.  414  East  Clark  Street 
Vermillion.  SD  57066.  Signed  By:  Mr. 
Larry  D.  Mller.  Deputy  Executive 
Director.  Pimds  Requested:  $203,167. 
Total  Project  Coat  $406375.  To  improve 
puUic  televisian  station  KUSD-TV. 
Channel  2.  in  VeimiOioii  by  replacing  an 
old  transmitter.  transBiissifm  line  and 
letated  equipownt  Current  transmitter 
is  an  RCA  model  purchased  in  1967  and 
parte  are  difficult  to  obtain.  KUSD-TV 


seeks  new  transmitter  w/diplexer.  line, 
ventilation  system,  spare  parte  kit  for 
transmitter  and  miscellaneous  related 
items.  KUSD-TV  is  the  "flagship 
stetion"  of  the  SD  public  television 
network  and  serves  approximately 
442.195  residents. 

File  No.  90196  CRB  ST  Bd  of  Dir.  for 
Educ  TV.  414  East  Clarii  Street 
Vermillion.  SD  57069.  Signed  By:  Mr. 
Larry  D.  Miller.  Deputy  Executive 
Director.  Funds  Requested:  $85,000. 
Total  Project  Cost:  $170,000.  To  improve 
the  facilities  of  public  radio  stations 
KESD-FM.  88.3  MHz.  in  Brookings  and 
KUSD41^  69.7  MHz.  in  Vermillion. 
Project  would  install  a  new  transmitter 
for  KESD-FM  and  a  new  transmitter  and 
antenna  at  KUSD-FM.  the  netwoik's 
Flagship  station.  The  new  KUSIM^ 
antenna  would  be  circulariy  polarized. 
Project  would  improve  the  signal  to  east 
central  and  southeastern  SD. 
File  No.  90244  CRB  Lakota 
Communications.  P.O.  Box  150, 
Porcupine.  SD  Signed  By:  Mr.  Wilson 
Two  Lance.  Manager.  Funds  Requested: 
$16,607.  Total  Project  Cost:  $25,076.  To 
improve  public  radio  station  KILI-FM. 
90.1  MHz,  in  Porcupine  by  replacing 
wom-out  origination  and  production 
equipment  KU-FM  serves  the  Pine 
Ridge  Indian  Reservation  and  by  using  a 
series  of  FM  translators  is  able  to  readi 
about  150.000  people.  Among  items 
being  replaced  are  microphones, 
recorders.  CD  players,  record  cleaners, 
headphones  and  a  variety  of  similar 
items.  

nie  Na  90263  PTB  Cheyenne  River 
Sioux  Tribe.  Box  94a  Eagle  Butte.  SD 
57625.  Signed  By:  Mr.  Wayne 
Dudieneaux.  Chairman.  Funds 
Requested:  $5aooa  Total  Project  Cost 
SS2.10a  To  plan  for  die  establishment  of 
a  public  television  station  to  serve 
Dewey  and  Ziebach  Counties  and 
Dupree.  SD.  The  ability  to  broadcast  a 
public  television  signal  reservation-wide 
is  the  goal  of  the  project  The  population 
of  the  Cheyenne  River  Sioux  bidian 
Reservation  b  approximately  laooa 

File  Na  90266  CTB  State  Board  of  Dir. 

for  Educ  TV.  414  East  Clark  Street 
Vermillion.  SD  57060.  Signed  By:  Mr. 
Larry  D.  Miller.  Deputy  Executive 
Director.  Funds  RequMted:  $03.75a 
Tbtal  Project  Cost  $125,00tt  To  activate 
a  new  1.000  watt  pdilic  tdevision 
station  on  Channel  23  in  Sioux  Falls. 
Statioo  will  repeat  tfw  Sooth  Dakota 
Public  Television  Networic  and  will 
improve  tlM  signal  coverage  in  the  Sioux 
Falls  area. 

TNfTinn ) 

File  Na  90026  CRB  Mid-Soudi  Pub. 
Conun.  Foundation.  900  GatweU  St.  P.O. 
Box  24186a  Memphis.  TN  36124-166a 


Signed  By:  Mr.  Daniel  L  Campbell 
Station  Manager.  Ftands  Requested: 
$144,000.  Total  Project  Cost  $192.00a  To 
support  construction  of  a  first-service 
public  radio  station  to  serve  the  city  of 
Dyersburg  in  western  Tennessee. 
Approximately  13a056  persons  live 
within  the  1  mV/m  contour  of  the 
proposed  station  (with  approximately 
300,000  persons  living  in  the  total  area  of 
west  TN,  eastern  AR.  and  southern  KY 
and  MO  to  be  served).  Project  will  I 

purchase  a  transmitter,  remote  unit  STL 
link,  and  antenna,  and  will  operate 
initially  as  a  satellite  of  WKNO-FM  in 
Memphis. 

File  No.  90117  CTB  Metropolitan  Bd  of 
Public  Educ,  2601  Bransford  Avenue. 
Nashville,  TN  37204.  Signed  By:  Mr. 
Charies  O.  Frazier,  Director  of  Schools. 
Funds  Requested:  $301,507.  Total  Project 
Cost  $502,512.  To  support  replacement 
of  wom-out  and  obsolete  videotape  and 
videocassette  recorders  with  one-inch 
videotape  recorders  and  half-inch 
camcorders,  decks,  and  related 
components.  WDCN-TV.  Channel  6.  is 
the  licensee  of  the  Metn^litan  Board 
of  Education  of  Davidson  County/ 
Nashville. 

File  No.  90275  CTB  West  Tennessee 
Public  Television.  Clement  Hall/U.  of 
TN  at  Martin.  Martin.  TN  36237.  Signed 
By:  Dr.  Mike  Branstetter.  General 
Manager.  Funds  Requested:  $107.13a 
Total  Project  Cost  $214,276.  To  support 
replacement  of  a  22-yearK>ld  microwave 
studio-to-transmitter  (STL)  system  at 
public  television  station  WIJT-TV. 
Channel  11.  in  Martin,  addition  of 
remote  control  and  completion  of  the 
installation  of  stereo  audio  to  the  new 
transmitter,  and  acquisition  of  a 
portable  microwave  system  for  the 
remote  production  unit 

TX  (Texas) 

File  Na  90045  CTB  North  Texas 
PubUc  Brdcstg.,  Inc.  SOOO  Harry  Hines 
Blvd..  Dallas.  TX  7S201.  Signed  By:  Mr. 
Richard  |.  Meyer.  President  Funds 
Requested:  $51,342.  Total  Project  Cost 
$102,665.  To  improve  puUic  television 
station  KERA-TV.  Chaimel  13,  in  Dallas 
by  replacing  a  wonhout  20  year  old 
shidio-to-transmitter  Unk.  Station  serves 
anHoximately  4  million  residente  of 
EtaUas  and  dia  sumunding  areas  as 
well  as  tfiose  receiving  KERA-TV  by 
cable  TV . 

Hie  No.  90061  CTB  Amarillo  |r. 
College  District  2406  8a  |ackson/P.O. 
Box  447.  AmarUla  TX  79178.  Sipied  Qy: 
W  J.  Pndier.  VP..  BniMss  * 
Devekipaient  PWids  Reqnesled: 
$112796.  Total  Praleel  Cost  $187 J97.  To 
improve  the  hdUtios  of  public  tdevision 
station  KACV-TV.  Channel  2.  in 


AmartUo.  KACV-'TV  nvould  acqtUrs 
disseminatioa,  origination  and  test 
•qulpment  d»t  U  was  unaMa  to 
punmasa  when  tha  station  was 
activated.  Equipment  includes:  video 
processing  amplifier,  time  base 
corrector.  %"  VTR.  monitors,  still  store, 
routing  switch  eotpansion.  In  addition, 
W  field  recorders,  %"  editing  system 
and  test  equipnont  are  being  requested. 
Station  sidled  on  in  August  1966  and 
provides  only  public  television  service 
to  about  330.000  people  in  northern 
Texas  panhandle. 

File  Na  90063  CTB  Capital  of  TX 
PubUc  T/C  Council  2S04-B  Whitis 
Street  Austbi,  TX  76705.  Signed  By:  Mr. 
Bill  Arhos,  President  Funds  Requested: 
$163,477.  Total  Project  Cost  $32a055.  To 
improve  station  KLRU-TV.  Channel  16. 
in  Austin  by  purchasing  equipment 
which  will  allow  the  station  to 
broadcast  in  stereo.  In  addition.  KLRU- 
TV  seeks  to  constiruct  a  new  edit/ 
auxiliary  control  room.  By  upgrading  to 
stereo  capability,  the  station  intends  to 
implement  dual  language  broadcasting. 
KLRU-TV  serves  approximately  92a322 
in  the  Austin  area. 

File  No.  90078  CTN  Austin  Community 
College.  P.O.  Box  14062a  Austin.  TX 
76714.  Signed  By:  Mr.  Dan  Angel 
President  Funda  Requested:  $305,446. 
Total  Project  Cost  $79a802.  To  activate 
a  new  Instructional  Television  Fued 
Service  in  Austin.  Four  channel  system 
could  potentially  serve  apimiximately 
653.346  residente  that  are  of  working  age 
in  the  proposed  service  area.  Proposal 
will  initially  have  six  receive  sites 
consisting  of  four  high  schools  and  two 
cable  television  companies.  Additional 
sites  are  to  be  added  during  the  first  five 
years  of  operation.  Studente  will  be  able 
to  respond  to  the  instructor  by  using  an 
existing  two-way  audio  system. 

File  No.  90006  CTN  El  Paso 
Community  College.  010  Hunter  Dr.,  El 
Pasa  TX  79015.  signed  By:  Mr.  Robert  E. 
Shepack.  President  Funds  Requested: 
$3Qa87a  Total  hoject  Cost  $416ASa  To 
activate  a  new  Instructional  Televteion 
Fixed  Service  facility  to  be  located  on 
the  Valle  Verda  campus  of  the  college. 
Facility  will  have  the  capability  of 
reaching  fifteen  receive  sites  in  the  El 
Paso  SMSA  during  tha  first  phase  of  the 
operation.  In  addition,  the  ITFS 
programming  wfll  also  be  ntried  on  die 
local  cable  tdovision  facility. 

File  Na  90100  CRB  RGV  Educational 
Broadcasting  Inc.  1701  Tennessee  Ave 
P.O.  Box  2147.  HarttaMn.  TX  76581. 
Signed  By:  Mr.  Randall  Paldman. 
President  *  General  Manager.  Funds 
Requested:  $140ie7a  Total  Project  Cost 
$167361.  To  activate  a  new  public  radio 
station  on  86.1  MHz  in  McAllen.  The 
proposed  station  will  provide  a  firat 


public  radio  signal  to  approximately 
182J23  rasidante  of  Hidalto  County.  Hm 
McAUen  station  will  asaantiaUy 
ralnoadcast  tha  new  Harlingsn  pubUc 
radio  station  but  wiU  have  Umitad  local 
origination.  In  addition.  RGV  seeks 
funding  of  a  transmittar-to-atadio  link 
and  suiga  protector  whidiwera 
overlooked  in  their  1986  PTFP  grant  The 
1966  PTTP  grant  was  to  construct  tha 
new  public  radio  station  in  Harlingen. 

File  No.  90113  PTN  Collin  County 
Cmnty  Coll  Dist,  2200  W.  University. 
McKinney.  TX  7507a  Signed  By:  Dr. 
John  Anthony.  President  Funds 
Requested:  $22,904.  Total  Project  Cost 
$43!254.  To  plan  for  the  establishment  of 
public  telecommunications  facilities 
which  would  be  used  for  instructional 
purposes.  Project  would  create  a  master 
plan  for  construction  and  use  of 
telecommunications  facilities  for  the 
expanded  needs  of  the  college. 

File  No.  90150  CTB  Alamo  Public 
Telecomm.  Council  801  South  Bowte. 
San  Antonia  TX  78206.  Signed  By:  Ms. 
Joanne  Winik.  President  and  General 
Manager.  Funds  Requested:  $87,103. 
Total  Project  Cost  $174.20a  To  improve 
the  facilities  dT  public  television  stetion 
KLRU-TV.  Channel  9,  in  San  Antonio  by 
replacing  worn-out  origination 
equipment  KLRU-TV  will  replace  field 
tape  recorder,  character  genoator. 
pictiua  and  waveform  monitors  and 
acquire  audio  test  equipment  In 
addition.  KLRN-TV  seeks  dissemination 
equipment  to  convert  the  stetion  to 
stereo.  Stetion  serves  approximately 
ZjOOOJOOO  residente  in  the  San  Antonio 
area  plus  those  receiving  the  signal  by 
cable  television. 

nie  No.  90206  CRB  Texas  A&M 
Univeraity.  Building  5ia  Houston  SUvet 
College  Station.  TX  77643.  Signed  By:  Dr. 
Donald  McDonald,  Provost  F^mds 
Requested:  $75,00a  Total  Project  Cost 
$15a00a  To  ejqpand  and  improve  the 
signal  of  public  radio  station  KAMU- 
FM,  90.9  MHz.  in  College  Station.  Project 
would  increase  the  power  from  SJn  to 
32  kilowatte  ERP  and  thus  increase  die 
signal  coverage  by  158  percent  Station 
also  sedis  to  replace  old  equipment  with 
two  audio  consoles,  throe  rsel/reel 
recordan  and  a  routing  switcher. 
KAMU-FM  will  raplaca  an  old  audio 
test  set  and  augment  ite  facilities  by 
purohasing  diree  CD  players  and  four 
DAT  recorders.  Proposed  signal 
coverage  will  provide  service  to  an 
additional  90426  residente  not  currendy 
receiving  a  public  radio  service. 

File  Na  90210  CRB  University  of 
Houston.  3801  Ddlen.  Entrance  Na  la 
Houston.  TX  77001  Signed  By:  Mr-  John 
Proffitt  General  Managsr.  F^mda 
Requested:  $167,448.  Total  Project  Cost 
$223,28&  To  activate  a  new  pul>lic  radio 


station  in  Victoria  which  wUl  fopeat  tha 
signal  of  iCUMP-PM  In  Howloa. 
ftoposad  statioa  will  pravlda  a  first 
puUlc  radio  senrteo  to  appraxlmataly 
74J86  residente  of  Victoria  and 
surrounding  areas. 

File  Na  00266  CTB  El  Paso  Public  TV 
Found.,  Inc  Educational  Bldg.,  Rm.  206, 
El  Pasa  TX  79866.  Signed  Br  Mr.  John 
M.  Kasdan,  General  Minagsr.  Ftands 
Requested:  $110460  Total  ftofact  Cost 
$220800  To  improve  dw  fadHtias  of 
public  talevteioo  stetion  KC08-TV. 
Channel  13,  in  El  Paso  byreptodng 
worn  out  equipment  KCOft-TV  seeks  to 
replace  an  old  outdated  studio>to- 
transmitter  Unk.  a  master  control 
switcher  and  a  still  stora.  In  addition, 
KCOS-TV  seeks  to  improve  ite  signal  by 
converting  to  stereo.  KCO&-TV  provides 
the  only  public  televteion  service  to 
spprmdmately  800000  residente  of  El 
Paso  and  the  surrounding  areaa. 

UT(Utah) 

nie  Na  90047  CRB  University  of  Utah. 
104  KingsbuivMall  Salt  Lake  Qty.  UT 
84112.  Signed  By:  Dr.  Tad  R.  Capmer. 
V  J>.  for  Univerrity  Relations.  Ftmds 
Requested:  $30960  Total  PTOfact  Cost 
$73J80  To  improve  the  production 
facilities  of  public  radto  station  KUER- 
FM  operating  on  901  MHz.  by  replacing 
aging  and  worn  audio  tape  record  and 
playback  equipment 

File  No.  90197  CRB  Utah  State 
University.  745  Nortfi  1200  Ehst  Logan, 
UT  64322-6500  Signed  By:  Mr.  MX 
Jen)esen.  Director.  Contracte/Grants. 
Funds  Requested:  $15,562.  Total  Project 
Cost  $20770  To  extend  dte  signal  of 
public  radio  station  KUSU-FM  operating 
on  91 J  MHz  in  Logan.  UT  soutfieast  to 
Moab.  UT  by  constructing  Uuee  FM 
translators  near  dte  communities  of 
Prova  Carbon  and  Emery. 

File  Na  90199  CRB  Moab  Public 
Radia  Inc.  896  Oak  Street  Moab.  UT 
84532.  Signed  By:  Ms.  Susanna 
Mayberry.  Chairman  of  die  Board. 
Funds  Requested  $60770  Total  Project 
Cost  $114,360  To  activate  a 
noncommercial  FM  radto  station 
operating  on  89.7  MHz  diat  will  provide 
first  local  origination  capacity  in  the 
area.  

File  Na  90278  CTB  University  of  Utah. 
206  Talmage  Building.  Salt  Lake  Qty. 
UT  64112.  Signed  By:  Dr.  Tad  R. 
Capener.  VP.  for  University  Relations. 
Funds  Requested:  $I974>«7.  Total  Project 
Cost  $790062.  To  extend  die  signals  of 
Salt  Lake  Qty.  UT  public  televteion 
stations  KUBD-TV  (Chanaal  9)  and 
KULC-TV  (Channel  7)  by  constructing 
tranatetors  at  HanrieviUa.  Parii  Qty.  St. 
George,  Cedar  Qty,  Price  and  rural 
Summit  County.  11m  project  would  also 
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statewide  lufttlvw  BDNIT  qr>lHB  •• 
school  dhtrieto  fai  tkiOT  TvnL  InialMl 
countiee  of  soodMUiBni  Ulrii.  eqalptaS 
three  high  sckoob  «fith  IwD-way  video 
conferencing  equipment 

VA(Vh|M4 

Ffle  Na  tOlU  CRB  ViisWa  Teck 
Foundelkm.  Ik,  4236  Etedric  Boad 
SW^RoHMha.  VAMn4  Sigved  By:  Mr 
Charks  M.  Forbes.  Exccative  Vica 
PresideoL  Puds  Reqaestad:  tW6J33. 
Total  Praied  CoeC  t274.0M.  To  extend 
tke  servica  of  pabkc  radio  station 
WrVTF.  oparatiag  OB  aiil  MHi  ia 
Roanoka.  VA.  by  ooMlnictiag  a  i 
itatiea  operatii«  oa  9U»  lOk  ia 
MiKioii,  VA.  TW  station  will  pravida 
firal  pnbUe  iadk>  aefviGa  ta  UOjOOO 
peoirfa  livii«  in  eight  Goiaatiea  in 
Vii^ida  and  North  CaraliDa. 

File  Na  MnaeCIBCantral  VA  Educ 
T/C  Corporation.  nOl-A  Lee  Hi^way. 
Falls  Caiurdi.  VA  22042.  Signed  Br  Mr. 
Dan  P.  Ward.  Oatpoiale  Vio»^resklent 
Funds  Raqaaated:  t32JM.  Total  Proiact 
Cost  iaB.iaaL  To  iaptava  the  fadBtias 
of  public  talevisioB  statfcn  WNVT. 
Goldveto.  VA  by  puirhasing  test 
equipnaat  cequirad  to  maintain  dia 
statian's  tfanuaitter  and  to  ensure 
cootinBad  SMvioe  to  1.S  milioa  people  in 
northen  Vii^inia  and  in  the  Washington 
DC  metropolitan  area. 

File  Na  90179  CSB  Hampton  Roads 
Ed.  T/C  Assn.  Ino.  5200  Hampton 
Boulevard.  Nbcfolk.  VA  23S0a  Sidled 
By:  Ur.  )ohn  R.  Mbriaon.  {Resident  and 
General  Mmager.  Fimds  Requested: 
$113,174.  Total  noject  Cost:  tUOjBOO.  To 
improve  the  production  capabilities  of 
WHRO-FM.  operating  on  89.5  MHi. 
Nocfblk.  VA.  Iqr  replacing  obsolete 
audio  reoocdersb  microphones, 
turntables.  CDplayereand  qteates. 
The  pn^ect  WW  abo  provide  a  rooting 
switcher  to  enable  aadnstgnal 
disliRiutioB  InroaifioQt  the  slalfon  and 
widi  station  fVHRV-PM.  also  operated 
by  the  appncanf  infr^R^^rM  senfee  1^ 
mflHon  people  in  soatheastera  Vli^pBia. 
File  Na  90M4  CTBGUtral  VA  Bdac 
TV  Corp:.  19  Seeaaw  Street  P.a  Bbk 
399W.  Rfchawnd;  VA  a«»«9L  Sjlgnad 
By:  Mr.  Rkkaid  K  Han.  Vlaa  nasMeat 
Broadcasting.  Funds  Requested 
flMMOi.  TMsmalaci  Caafc  $M9il3y.  To 

support  fl^HBBBVMMB  MM  OKPMMIMI  OT 

prodoctioa  iMlifies  at 


ISth  Aoor.  PUJb  Chareh.  VA  SXttL 
S^ied  Br  Mr.  {aim  BA  BaB.  Pnsidaat 
Funds  Re(|BaalBdE  |22SJ0a  TMal  Pro)ect 
Cost  tMMtt.  To  sapport  an  laereaae  in 
the  NatiOMl  CwptkaiiBg  InslitBta's  leai- 
time  captloaiag  capaUUtlas  thioogh  die 
addition  ol »  My  aqalppsd  control 
rooms.  NQ  provldea  capMoniag  services 
to  pabUc  televisian  aad  pabMc  afiain 
news  prograan,  and  ssrvos  an  estimated 
16  mBUoa  baaring-iBipaired  viewers 

nationally.  

nie  No.  90834  CIB  Hampton  Roaib 

Educ.  T/C  Asoo.  S20O  Hampton 
Boulevard.  NorfoBc  VA  SS600.  Si^ed 
By:  Mr.  |ohn  R.  Morlson.  President  and 
General  Maaagsr.  Panda  Raqaested: 
$738.3091  Total  Pnfact  Cost  I90IJ1A.  To 
impcvaa  the  pndactian  capabUitiea  of 
WHRO-TV.  operating  on  Channel  15  fai 
Norfolk.  VA.  by  replacing  obooleta 
cameras,  character  generator, 
production  switcher,  portable  video 
recorders,  audio  oonaDles  aad  related 
equipment  WHRO  serves  L6  ndltton 
people  in  soatheastem  AHiginia  and 
northeast  North  Carohna. 

File  Na  90287  CIB  Shenandoah 
VaBcy  KTV  Corp,  SO  Port  Rapablic 
Road.  Hairlsoabafg.  VA  22801.  Signed 
By:  Mr.  Ardiar  B.  Albrecht  PkasidBiU^ 
and  General  Manager.  Panda  Reqaestad: 
$68.et8.  Total  PhlM  Cost  $127.282.  To 
support  iaqauaament  of  the  sarvica  ol 
pubUc  talevlaian  stattaa  WVFT-TV. 
Channel  81.  ssrvtag  Harriaonbaig.  VA. 
nd  the  oowtiet  of  Rockbridga. 


Augusta.  Rocfctaghaa.  and 

(aloi«  with  12  additlanal  coaaMas  and 

muaidpalitiaa  via  cable  and 

traaalalars)i  by  replacing  an  obaoldo 

master  control  teledne  video 

and  studio 


VI(Vii^lalands» 

File  Na  89211  CIB  Vliifn 
Public  TV  Bjslum.  9XX  Bwi 
Plaa.  CharioMa  AMaHsk  VI 0080L 
Signed  Br  Mr.  Patrick  N. 


latatlealCipfr-TV. 
onniMilttSt' 
equipmeat  danHHid  or  loat  I 


WVTB-TV  la  part  of  Iha  VeiaMnt  Hata 
pubUc  IsiavkioB  eyataat  The  station 

provides  the  sola  piiUieTV  ssrrloala 
most  of  the  87J00O  rosidsata  af  OKtsaaM 
northeast  Vsnaont 

W  A  (Washington) 

File  Na  90015  CTB  KCTS  AsoedatleH. 
401  Mercer  Street  Seattia  WA  98109. 
Signed  Br  Mr.  BarnA  F.  Clailc  CEO  and 
President  Pmids  Requested  ^9l^a«2. 
Total  Prefect  Cost  t30a4M.  To  upgrade 
the  production  capability  of  piMic 
television  station  KCTS-TV  9.  Seattle, 
by  replacing  an  obsolete  prodoction 
switdier  used  to  provide  prugianuuing 
to  S.00a000  residents  of  die  Seatde/ 
Tacomaarea. 

Rle  Na  00018  CRB  Washington  State 
University.  Murrow  Bidg.. 
Administrative  Dr..  PuUman.  WA  90164- 
2S3a  Siyied  Br  Mr.  Robert  V.  Smith. 
Vice  Provost  for  Research/Dean.  Funda 
Requeetad:  $198,150.  Total  Proiect  Cost 
$284,213.  To  extend  the  signal  of  public 
radio  sUtloB  KFASrfhi.  Richland.  WA. 
operatii«  an  88.1  MHb.  by  replacing  and 
moving  two  10-watt  banslators 
prassntly  serving  Ellensbarg  and 
Wenatchaa  WA.  widi  sataMite 
repeaterak  and  placing  dioae  translalora 
in  the  aew  oomaanities  of  Grand 
Coalaa  WA,  and  Cottonwood  ID.  to 
provUa  a  flnt  pabBc  radio  service  to 
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VT(VMnMarf) 

File  Na  98897  CIB  Vl 
88BthMAllani 


BTV. 


Ffle  Na  800CS  CRB  WA  Libiary  for 
the  Bibid  881  Lenera  Street  Seattia, 
WA  88U0L  Sipied  Or  Ms.  I»  ABMa 
Chief  Advocate.  Pteds  Reqaeated 
$12,498.  Total  ftofeet  Cost  $84je5.  To 
extend  and  faaprove  die  9CA  services  of 
Bveryeen  Radto  Readhig  Servfea. 
Seattle.  WA.  by  rapladag  two  8CA 
generators,  reel  to  reel  reooraen  and 
acquiring  adjittp"**  retelrera  to  better 
serve  the  print  faandteapped  residents  of 
WasUngtonttata 

FBe  Na  90038  CRB  The  Bveigraen 
State  CoDflVi.  CAB  301  OlvBVia.  WA. 
Sigpad  Or  Dr.  loeeph  Olandet; 
President  F^aids  Raqaastad  906jBI7. 
Total  Proiecl  Coat  tB7.53a  To  taaarove 
the  prcgraiMninc  capabOUy  of  public 
radio  stadon  KAOS-FM,  opesaUag  on 
88A  MHi.  by  fatstaOing  a  aaialila 
receivii^  dieh  and  stadtoprodactiaa 
eqdpaMnl  to  better  serve  tha  lOOyOOO 
midentoof  tha  Olyaipla  < 


WA.tol 


specialized  programming  to  tribal  areas 
of  Puget  Sound 

File  No.  90228  CRB  PaciHc  Lutheran 
University,  121st  St  ft  Park  Avenue, 
Tacoma,  WA  08447.  Signed  By:  Mr. 
William  O.  Rieke.  President  Funds 
Requested:  $27,108.  Total  Project  Cost 
$54,796.  To  improve  the  production  and 
transmission  capability  of  public  radio 
station  KPLU-FM.  operating  on  88.5 
MHz,  Tacoma,  by  replacing  obsolete 
master  control  studio  equipment  used  to 
serve  the  residents  of  northwest 
Washington  state. 

File  No.  90235  CRB  Jack  Straw 
Foundation,  42B1  Roosevelt  Way  NE., 
Seattle,  WA  80105-6009.  Signed  By:  Ms. 
Carmen  Ray,  Executive  Director.  Funds 
Requested:  $4a404.  Total  Project  Cost: 
$65372.  To  extend  and  improve  the 
signal  of  soon  to  be  constructed  public 
radio  station  KSER-FM,  operating  on 
90.7  MHz,  Everett  WA.  by  installing  a 
satellite  dish  to  bring  national  radio 
service  to  residents  of  King  County. 

File  No.  90254  CRB  Northern  Sound 
Public  Radio,  270  Bellingham  Towers, 
Bellingham.  WA  96225.  Signed  By:  Mr. 
Patrick  Conley,  Manager.  Funds 
Requested:  $28,605.  Total  Project  Cost: 
$38,141.  To  improve  the  programming 
capability  of  public  radio  station  KZAZ- 
FM  operating  on  91.7  MHz  in 
Bellingham,  by  installing  a  satellite 
receiving  dish  to  receive  NPR 
programming  to  better  serve  the 
residents  of  nqrthwest  Washington 
state.  :  I 

Pile  No.  90278  CTB  Tacoma  School 
District  No.  10, 601  South  8th  Avenue, 
Takoma.  WA  96402.  Signed  By:  Mr. 
Benjamin  A.  Soria,  Asst.  Supt.  Bus/Fin/ 
Sup.  Serv.  Funds  Requested:  $182,025. 
Total  Project  Cost:  $364,050.  To  improve 
the  production  and  transmission 
capability  of  niblic  television  station 
KTPS-TV,  operating  on  Channel  28, 
Tacoma,  and  KCKA-TV  operating  on 
Channel  IS  in  Centralia.  WA.  by 
replacing  obsolete  studio  and  master 
control  equipment  to  better  serve  the 
residents  of  the  greeter  Seattle/Tacoma 
area. 

File  No.  WSm  CRB  Nortfiem  Sound 
Public  Radio,  270  Bellingham  Towers, 
Bellingham.  WA  98225.  Signed  By:  Mr. 
Patrick  Conley.  Manager.  Funds 
Requested:  $95,975.  Total  Project  Cost: 
$127,960.  To  improve  the  programming 
capability  of  public  radio  station  KZAZ- 
FM,  operating  on  91.7  MHz.  by  iiutalling 
additional  ajmtrol,  production  and 
newsroom  facilities  to  better  serve  the 
residents  of  horthwest  Washington 
state.  I 

WI(Wiscon^ 

File  No.  90048  CTB  University  of 
Wisconsin,  821  Univeraity  Avenue, 


I  t 


Madison,  WI 53706.  Signed  Br  Mr. 
Garald  L  Praedel  Admin.  Officer,  Res. 
Admin-F!n.  Funds  Requested  $96,900. 
Total  Project  Cost  $191300.  To  improve 
the  operation  of  WHA-TV,  Channel  21 
serving  the  Madison  area  by  repladng 
obsolete  and  inefficient  production 
equipment  Request  includes  audio 
mixing  board,  lighting  package  and 
stiUstore. 

File  No.  90040  CTN  WI  Educational 
Communications  Bd  3319  W.  Beltline 
Highway,  Madison.  WI  53713.  Signed 
By:  Mr.  Paul  M.  Norton,  Executive 
Director.  Funds  Requested  $380375. 
Total  Projed  Cost  industry,  K-12  school 
districts  and  other  educational 
institutions  in  four  rural  counties. 
Twenty  institutions  form  the  consortium 
of  participants.  Equipment  requested 
includes  five  transmit  sites  anid 
production  equipment 

File  No.  90050  CRB  White  Pine  Cmnty 
Broadcasting,  303  W.  Prospect  Street 
Rhinelander,  WI  54501.  Signed  Br  Mr. 
Robert  M.  Fiocchi,  President  ft  Manager. 
Funds  Requested:  $1835a  Total  Project 
Cost:  in  Rhinelander,  to  increase 
WXPR's  ERP  to  100  kw.  The  project  will 
also  replace  the  antennas  on  WXFR's 
Wassau  translator  and  purchase 
emergency  broadcast  transmission 
equipment  The  project's  main  goal  is  to 
improve  WXPR's  signal  within  the 
present  coverage  area,  but  it  will  also 
bring  a  first  public  radio  signal  to  about 
6.000  residents  of  north  central 
Wisconsin  and  the  Michigan  Upper 
Peninsular. 

File  No.  90286  CRB  University  of 
Wisconsin-Ext.  2420  Nicolet  Drive, 
Green  Bay.  WI  54311-7001.  Signed  Br 
Mr.  Gerald  Praedel,  Administrative 
Officer.  Funds  Requested  $79375.  Total 
Project  Cost:  $15e3Sa  To  expand  and 
improve  the  signal  of  WGBW-FM 
serving  the  Green  Bay  area  by  replacing 
the  transmitter  and  antenna  and 
installing  a  tower. 

WV  (West  Viighda) 

File  No.  90031  CTB  West  Virginia 
Library  Commission,  Cultural  Center, 
Charieston,  WV  25305.  Signed  Br  Mr. 
Frederic ).  Glazer,  Director.  Funds 
Requested:  $29,268.  Total  Projed  Cost 
$3».025.  To  support  acquisition  of 
equipment  necessary  to  produce  dosed- 
captioned  programs  for  a  statewide 
audience  of  129300  hearing-impaired 
persons.  Programs  aheady  archived  by 
the  library  system,  as  well  as  programs 
to  be  acquired  in  cooperation  with 
commercial  and  public  television 
stations,  will  be  dosed-captioned  and 
distributed  to  178  libraries  and  throu^ 
local  cable  systems. 

File  Na  90065  CTB  West  Virginia 
Library  Commission.  Cultural  Center, 


Charleston.  WV  25306.  Signed  Br  Mr. 
Frederic ).  Glazer.  Director.  Funds 
Requested  $54<484.  Total  Projed  Cost 
$72345.  To  support  equipping  28  library 
sites  thro(«hout  West  Viifiiiia  with 
satellite  downlink  fadlitiss.  sllowing 
eadi  site  to  receive  graduate, 
undergraduate,  and  non-credit 
community  education  course  offerings  of 
SATNET  (SatelUte  Network  of  West 
Virginia),  and  to  use  SATNETs  non- 
credit  teleconference  series  free  of 
subscription  charge.  Satellita-aquipped 
hbraries  would  also  be  capable  of  using 
programming  from  any  national 
teleconference  provider. 

File  Na  90114  CRB  West  Virginia 
Library  Conunission.  Cultural  Center, 
Capitol  Complex.  Charleston.  WV  25306. 
Si^ed  E^  Mr.  Ptaderic ).  Glazer. 
Director.  Funds  Requested  $4J07.  TotsI 
Project  Cost  $9304.  To  sssist  the.  West 
Virginia  Library  Commission  in 
providing  hi^er  quality  and  expanded 
radio  reading  services  through  the 
acquisition  of  a  new  control  board  and 
two  recording  machines.  The  new 
equipment  will  upgrade  the  quality  of 
the  present  signsil— disseminated  on  the 
subcarrier  frequendes  of  four  West 
Virginia  Public  Radio  stations— and  help 
prepore  the  CommissicHi  to  expand  its 
services  into  four  more,  previously 
unserved  sreas. 

WY(Wyonifaig) 

File  No.  90008  CRB  Teton  County 
School  Dist  No.  1, 900  West  Broadway. 
Jackson,  WY  83001.  Signed  Br  Mr.  - 
Raymond  Partridge,  Assistant 
Superintendent.  Funds  Requested 
$136302.  Total  Projed  Cost  $207,688.  To 
activate  a  firat  service  noncommerdsl 
FM  radio  station,  and  a  firat  service  FM 
translator  near  Teton  Village  that  would 
serve  the  Jackson  Hole/Yellowstone 
srea  of  nOTthwestera  Wyoming. 

Deferred  Applications: 

AK(Alaaka) 

File  Na  90025  CRB,  Old  FUe  Nos.  89004. 
Univeraity  of  Alaska.  Fairbanks  AK. 

AL  (Alabama) 

File  No.  00041  CRB  Old  File  Nos.  88278, 
8303, 7002. 6013.  Seble  Coauaunity 
Brdcstg  Corp,  Hobson  City  AL 

File  Na  80002  PRB,  Old  File  Nos.  8928a 
MnttLrFM,  Mobile  AL 

CA(Califbrala) 

FUe  No.  90022  CRE  Old  File  Nos.  80064, 
8226,  California  Lutheran  Educ 
Found.  Thousand  Oaks  CA. 

File  Na  90062  CIB,  OM  File  Nos.  80229. 
KTEH  Foundation.  San  Jose  CA. 
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File  Ne.  tOMtCRa  Old  FHc  No*.  88277. 

Rural  OiL  DiwdtMliilg  Coipw 

RolncfT  pmIc  CA. 
Filt  Nbi  Wl«  cm.  Old  Pile  No*.  MOM. 

801ft  Tom  KXOLBdocatieiMl 

Cofpuffltioiii  ChiGOt^A. 
File  Na  802»Cm  Old  PVe  Nos.  Stlflt. 

Communitsr  TV  of  Sewtliem  CA.  Loo 

File  No.  902M  CTN,  Old  Pile  Nos.  88147. 
ChIiuii  itia  Stole  Untvemty.  riwefloii 

CA. 
Fife  Na  8een  CRB,  OM  P8e  Nof.  88164. 

Redwood  Cammanitjr  Radio.  Inc 
GarbenrflfeCA. 
File  Na  90294  CTR  Old  nie  Nos.  880M. 
KMTPChaninl  1ft  hK^,  Fkcano  CA. 

FL(norida) 

File  Na  90aM  cm.  OU  Pile  Nos.  8B0M. 

80aft  7B2ft  asa.  School  Bd  of  Dade 

Con^.FL.IdlaariPI. 
File  Na  98070  cm  Old  Pile  Nos.  aplOft 

W)CT.  InclackaoOTiUe  PL 
Fde  Na  90tM  Cn.  Old  Pile  Nos.  8018ft 

TIm  Univeni^  of  Plorids.  GaineeviUe 

PL 
File  Na  90119  ClU  Old  Pile  Nos.  8817ft 

8e4ft  Peasaoola  {onor  College. 

PensaooiaPL 
Pile  Na  90181 CIB.  OU  File  Nos.  asoift 

880ft  Sckoel  Bd.  of  PiMllas  County 

FUCbOTraterPl. 
Hie  Na  90202  CRE  Old  Pile  Nos.  oeOOft 

801ft  7135,  University  of  Central 

Florida.  Oriando  FL 

GA(Goof8ia) 

File  Na  90154  CTB.  OU  Fde  Nos.  80121. 

Atlanta  Board  ot  Education.  AtlaaU 

GA 
File  Na  98210  CRE  OU  Pile  Nos.  80122. 

82aft  7082.  AtlanU  Board  of 

Edacatiaa.  AHaata  GA. 

lA  (Iowa)   ' 

Pile  Na  90231 CTN.  OU  File  Nos.  80185. 
804ft  7174. 8162.  Eastern  Iowa 
Conunnnity  Coflege.  DaveI^)ort  lA 

fLQIIinBls) 

Pfle  Na  90094  cm  OM  File  Nos.  8804ft 

Black  Hawk  CoOegs.  Moliae  n> 
File  Na  90064  cm  Old  File  Noa  8004ft 

University  of  Illinois.  Urbana  IL 
PBa  Ife.  8H10  Cna  OU  nia  Nos.  801S2. 

8077.  Open  BAodia  Corporatioa. 

Chicago  IL. 
Pila  Na  9O1S0  CRa  OU  FOa  Nos.  8010ft 

aOBft  Northern  Otooia  Universi^. 

DeKalblL 


IN 

Pile  Na  00027  cm  OU  File  Nos.  8e02ft 

8161.  SW  Indiana  Public  Brdcstg.  Inc 

Evansvilla  IN. 
File  Na  90115  CR&  Old  File  Nos.  80197. 

Metro  Indianapolis  PR  Inc. 

IndiaaapoDs  IN. 

K8  (Tsasss) 

File  Na  00136  CRB.  (Md  nle  Nos.  OeaOft 

Kanza  Society  boorporated. 

PierceviHe  KS. 

KY  (Keotacky) 

File  No.  90042  CRB.  Old  File  Nos.  8022ft 
8265.  Appalshop.  Inc.  Whitesburg  KY. 

File  No.  90068  Cm  Old  File  Nos.  8015ft 
Fifteen  Teleconununicatioas.  Inc.. 
Louisville  KY. 

MD(MarylMl) 

File  Na  90221  cm.  OU  File  Nos.  OOQOft 
Maryland  Public  BrdcMig  Coauo. 
Owing*  Mills  MD. 

MtphBcUgMi) 

Fde  Na  90010  CTN.  OU  File  Nos.  80211 
CTN.  PACE  Telecommunications 
Consort..  Indian  River  ML         

File  No.  90057  CRE  Old  File  Nos.  8923ft 
Blue  Lake  Fine  Arts  Camp.  Twin  Lake 

MI. 
Foe  No.  00253  CTN.  Old  File  Nos.  80129. 

82Sft  Lake  Superior  State  University. 

Sault  Sta  Marie  ML 

MN(MinnsMla) 

File  Na  90125  CRB.  Old  FUe  Nos.  88027. 

820ft  St  Olaf  CoUags.  NorthfieU  MN. 
nie  Na  00151  cm  OU  File  Nos.  802eft 

West  Central  MN  Educ.  TV  Co. 

AppletcHsMN. 
File  Na  0022S  CTN.  OU  FHa  Nos.  80094. 

Karistad  Public  School  #333,  Karbtad 

MN. 

NM(NowMexM 

File  No.  00007  CTN.  Old  File  Nos.  80112. 
San  luan  College.  Farmington  NM. 

NV  (Nevada) 

Pile  Na  90164  cm  OU  nie  Nos.  8018ft 

Rural  Televisioa  S^tism,  kic  Caisoa 

atyNV. 
File  Na  00204  PTB.  OU  POa  Nos.  802Sa 

Rural  Televisicm  System.  Inc  Carson 

OtyNV. 

NY(Na«rToriK) 

nie  Na  900W  CRB.  Old  FUe  Nos.  8010>. 
CiJIegBS  of  the  Seneca.  Geneva  NY. 


File  Na  88246  cm  OU  nb  Noa  anaft 
WMHT  Educ.  Telecommaakatteao. 
pNY. 


OH(Obla) 

File  Na  90283  cm  OU  FUe  Nos.  OOOn. 
Gvealer  CtednnatI  TV  Ed.  Found.. 
CkiriMMitiOti 

OR  (Oregon) 

File  Na  90136  CR&  OU  File  Nos.  8004ft 

Sauthem  Ovagon  SUte  CoUags. 

Ashland  OR. 
Pile  No.  00217  CRB.  Old  File  Nos.  80052, 

KBOO  Foandation.  Portland  OIL 
File  Na  002K  cm  OU  File  Nos.  8808ft 

Oregon  Public  Broadcasting  Comio. 

ForUsndOR. 

PA  (Pennsylvania 

File  Na  90004  CRB.  OU  FQe  Nos.  8001ft 

NE  Pennsylvania  ETV  Assoc  Pittston 

PA 

PR  (Rnila  Wca) 

nie  Na  90215  cm  OU  File  Nos.  8907ft 
Puerto  Rico  Public  Brdcstg  CoiPm  Hata 
ReyPR. 

TNfTuiiHiMii) 

File  No.  90003  Cm  Old  File  Nos.  8007ft 
Greater  Oiattanooga  PTV  Corp.. 
Chattanooga  TN. 

Fde  No.  90064  Cm  OU  Pile  Nos.  89087. 
819ft  Upper  Cnniieriand  Broadcast 
Couo.  Cookeville  TN.  

File  Na  90233  CRE  OU  File  Nos.  8828ft 
8301.  The  Univ.  of  TN  at  Chattanooga. 
Chattanooga  TN. 

TX  (Texas) 

File  Na  90283  CRE  OU  Pile  Nos.  oeoSft 
Austm  Council  of  the  Blind.  Austin 
TX. 

UT(Utah) 

File  No.  90063  cm  OU  FUe  Noa  80104. 

8181.  University  of  Utah.  Salt  Lake 

Clly.UT. 


WA(Wa 

File  No.  901M  CRE  Old  Pile  Nos.  80272. 
Spokane  Pablic  Radia  Spokaae  WA 

%VY(Wyendng) 

File  Na  90101  CRE  OU  File  Noa.  8013ft 

8nift  aeuft  Unhrarslty  of  Wyoming. 

LaramieWY. 
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DEPARTMEHT  OF  LABOR 

Office  Of  the  Secretary 

Women's  Bureau;  Announoeinent  of 
CunipeUUon  for  Grant  AppWcatlons  In 
FlecalYeer1990 

AOBiCv:  Office  of  the  Secretary. 
Women's  Bureau,  Labor. 
action:  Notice. 


I  The  Women's  Bureau, 
National  Office  (Washington,  DC), 
announces  application  procedures  for  its 
annual  competition  for  grant 
applications  to  conduct  projects  under 
the  agency's  research,  demonstration 
and  technical  assistance  program.  The 
annual  competition  applies  only  to 
applications  submitted  to  the  Women's 
Bureau.  National  Office.  It  is^  anticipated 
that  a  total  of  $140,000  may  be  awarded 
throu^  the  annual  competition  in  Fiscal 
Year  1990  (October  1. 1989.  through 
September  30. 1990).  The  Women's 
Bureau  anticipates  funding  from  one  (1) 
to  six  (6)  applications  as  a  result  of  this 
Fiscal  Year  (FY)  1990  competition.  Any 
organization  or  individual  that  is  not 
debarred  from  receiving  Federal  grants 
is  eligible  to  apply. 
DATIS:  Grant  applications  which 
request  funding  in  FY  1990  must  be 
received  by  close  of  business  (4:45  p.m.. 
Eastern  Standard  Time).  Monday.  May 
21. 190a  or  be  postmarked  by  the  U.S. 
Postal  Service  on  or  before  that  date. 
Applications  received  after  the  deadline 
wUl  be  considered  to  be  non-responsive 
and  not  reviewed.  Notice  of  the  action 
taken  on  all  applications  will  be  issued 
to  applicants  no  later  than  August  15, 
1990.  Awards  will  be  made  before 
September  30, 1990.  An  announcement 
of  selections  made  throu^  this  FY  1990 
competition,  by  recipient  and  amount  of 
award,  will  be  published  in  the  Federal 
Register  by  September  3a  199a 
aooimiH  Individuals  and 
organizations  interested  in  submitting 
grant  applications  for  review  under  this 
FY  1900  competition  must  request  in 
writing  a  copy  of  Solicitation  for  Grant 
Application  (SGA)  #90-02  from  the 
Office  of  Procurement  Services,  U.S. 
Department  of  Labor,  200  Constitution 
Avenue  NW.,  Room  S-522a 
Washington.  202ia  Attention:  Grant 
Officer. 

ran  njNTMCR  eyowiiATioii  contact: 
Ms.  Dora  E.  Carringtoa  Chief.  Office  of 
Administrative  Management  U.S. 
Department  of  Labor,  Office  of  the 
Seaetary.  Women's  Bureau.  200 
Constitution  Avenue  NW..  Room  S-3305. 
Washington.  DC  202ia  telephone 
number.  (202)  523-6eoa 


summiNTAiiv  mponmatmn: 
LBadigrouiid 

The  Women's  Bureau  was  established 
by  statute  in  1920  to  "*  *  *  formulate 
standards  and  policies  which  shall 
promote  the  welfare  of  wage-earning 
women,  improve  their  working 
conditions,  increase  their  efficiency  and 
advance  their  opportunities  for 
profitable  employment." 

The  Women's  Bureau  is  an  agency  of 
the  Office  of  the  Secretary  of  Labor  and 
is  responsible  for  advising  the  Secretary 
on  the  development  and  implementation 
of  Department  of  Labor  policies  and 
programs  as  they  relate  to  this  statutory 
mandate.  To  support  the  Director  of  the 
Women's  Bureau  in  her  role  as  advisor 
to  the  Secretary  on  matters  affecting 
women's  employment  earnings  and 
woiking  conditions,  the  Women's 
Bureau  conducts  a  broad-based  program 
of  research,  information  development 
and  dissemination,  legislation  analysis, 
demonstration  projects  and  technical 
assistance. 

The  Women's  Bureau  demonstration 
and  technical  assistance  program  is 
conducted  to  contribute  to  policy 
development  and  implementation  by 
testing  new  program  concepts  and  new 
techniques  for  assisting  unions,  private 
employers  and  others  in  their  efforts  to 
expand  women's  opportunities  for 
employment  and  advancement 
Likewise,  the  Women's  Bureau  research 
program  is  operated  to  develop 
knowledge  in  subject  matter  areas 
required  to  inform  policy  development 
and  implementation  in  the  Department 
of  Labor  on  matters  affecting  women. 

The  Women's  Bureau  implements  its 
researeh.  demonstration  and  technical 
assistance  program  through  internal 
staff  initiatives,  solicitation  of  grant 
applications  (SGAs).  and  requests  for 
proposals  (RFPs)  for  specific  projects 
and  throu^  solicitation  of  grant 
applications  frvm  the  public  to  carry  out 
other  initiatives  that  are  congruent  with 
the  agency's  program  and  research 
priorities. 

Projects  implemented  through  these 
solicitations  are  carried  out  by  private 
for-profit  and  non-profit  organizations, 
agencies  of  State  and  local  government, 
colleges  and  universities,  community- 
based  organizations,  organizations 
representing  workers,  and  other  Federal 
agencies. 

The  Women's  Bureau.  National  Office. 
FY  1990  procurement  plan  for  research, 
demonstration  and  technical  assistance 
projects  was  published  in  the  Fsdstal 
Registar  on  Tuesday.  January  16. 1990. 
Individuals  and  organizations  interested 
in  information  on  ^e  specific  research. 


demonstration,  and  technical  assistance 
projects  that  will  be  the  subject  of 
Women's  Bureau.  National  Office, 
procurement  plan  in  FY  1990  should 
refer  to  the  January  16. 1990,  Federal 
Register  notice. 

This  Notice  provides  information  on 
the  objectives  of  the  annual  competition 
for  grant  applications  to  carry  out  other 
initiatives  and  describes  the  areas  of 
focus  for  the  Women's  Bureau  research 
and  demonstration  program  in  FY  1990. 
It  is  anticipated  that  a  total  of  $140,000 
may  be  awarded  through  this 
competition  for  grant  applications  in  FY 
1990.  The  Women's  Bureau  anticipates 
funding  one  (1)  to  six  (6)  grant 
applications  through  the  competition  in 
FY  1990. 

n.  Objectives  of  the  Annual  Competitioa 

The  Women's  Bureau  is  instituting  an 
annual  competition  for  grant 
applications  in  order  to  implement  ideas 
the  agency  recognizes  as  policy-relevant 
and  consistent  with  its  program  and 
research  priorities  but  were  not 
specifically  provided  for  in  the  current 
year  procurement  plan  described  in  the 
January  16. 1990,  issue  of  the  Federal 
Register.  In  this  regard,  the  annual 
competition  for  grant  applications  is 
intended  to  broaden  the  base  of  the 
agency's  research,  demonstration,  and 
t»:hnical  assistance  program  while 
avoiding  duplication  of  planned 
procurement  activity.  Thus,  the  annual 
competition  for  grant  applications 
initiated  by  this  Notice  is  not  intended 
to  offer  an  alternative  or  supplemental 
source  of  funding  for  the  specific 
research,  demonstration,  and  technical 
assistance  projects  that  are  the  subject 
of  the  Women's  Bureau.  National  Office, 
procurement  program  published  in  the 
January  16, 1990.  issue  of  the  Federal 
Register. 

m.  Areas  of  Focus  for  the  Wooien's 
Bureau  FY  1990  Policy  and  Program  Plan 

The  policy  and  program  activities  of 
the  Women's  Bureau  in  FY  1990  will  be 
directed  to  five  areas:  (1)  Training:  (2) 
worii  and  family:  (3)  affirmative  action: 
(4)  safety  and  health:  and  (5)  other 
subjects  concerned  with  the 
developments  in  the  labor  market  and 
demographic  changes  predicted  by  the 
Department  of  Labor  report.  "Workforce 
2000:  Wori(  and  Workers  for  the 
Twenty-first  Century."  Applications  for 
fimding  must  propose  woik  in  one  of 
these  areas  of  focus.  Individuals  and 
organizations  wishing  to  apply  in  more 
than  one  area  must  submit  a  separate 
application  for  each  area  in  which  work 
is  proposed. 


J 


The  focus  area.  "Training, "  refers  to 
subjects  that  pertain  to  the  dynamics  of 
how  women  and  girls  acquire  the 
knowledge,  skills  and  other  attributes 
necessary  to  avoid  difficulty  in  entering 
the  labor  force,  develop  a  strong  labor 
force  attachment,  advance  in 
employment  and  adapt  to  changing  skill 
requirements  over  the  course  of  their 
woric  lives.  'Training"  also  refers  to 
subjects  that  address  how  the  policies  of 
various  institutioas  (e.g.,  schools, 
unions,  employers,  government) 
influence  and  sha|>e  these  dynamics: 
and  the  relationship  of  training  to 
earnings  over  the  life  cycle  for  different 
groups  of  women. 

Over  the  last  two  decades,  changes  in 
the  composition  of  households  reflect 
significant  increases  in  both  dual  earner 
households  and  families  maintained  by 
women.  These  changes  have  been 
driven  by  a  long  term  trend  of  increasing 
labor  force  participation  by  women,  the 
traditional  caregivers  for  children  and 
elderly  family  members.  Thus,  the  focus 
area.  "Work  and  Family, "  refers  to 
subjects  which  cKldress  various  aspects 
of  the  ability  of  worken  (especially 
women)  to  manage  the  responsibilities 
of  work  and  family.  The  area  also 
includes  subjects  dealing  «vith  the 
effects  of  work  and  family  issues  on  the 
operation  of  the  labor  market  (both 
external  and  internal  to  the  finn)  for 
various  classes  of  workers  and  how 


these  issues  have  affected  the  humaii 
resource  policies  of  employers. 

"Affirmative  Actioa"  tfitn  to  die 
efforts  of  private  employers  and 
government  to  assure  that  employee 
selection,  compensation  and  promotion 
systems  operate  to  facilitate  women's 
full  utilization  and  avoid  perpetuation  of 
the  effects  of  past  sex  discrimination  in 
the  labor  market  ^  \ 

"Safety  and  Health  "  enoompasaei 
subjects  related  to  establishing  and 
maintaining  work  environments  and 
working  conditions  to  prevent  safety 
and  health  risks  that  are  specific  to 
women. 

The  report  "Woridorce  2000:  Woric 
and  Woricers  for  the  Twenty-first 
Century."  predicts  a  number  of 
significant  labor  market  developments 
by  the  Year  2000.  Among  these  expected 
development!)  are  demographic  dianges 
that  will  result  in  women.  Blacks,  and 
immigrants  providing  most  of  the  net 
growth  in  the  labor  force  through  the 
end  of  the  century,  chafes  on  the 
demand  side  of  the  labor  maricet  that 
will  require  higher  levels  of  quantttative. 
communications  and  reasoning  skills 
than  in  the  past  and  the  need  for 
workers  to  be  more  flexible  in  an 
economy  where  skill  rsquirements  can 
shift  rapidly.  Intemattonalization  of 
labor  markets  will  provide  part  of  the 
impetus  for  the  need  for  greater  worker 
flexibility  as  well  as  the  fact  diet  the 


workplace  is  expected  to  beooew  i 
autonomous  and  tecfanologicaL  The 
implications  of  these  and  other 
predkJted  developments  provide  the 
context  for  the  rangs  of  sulHects 
indnded  in  the  aree  ef  focus  rehned  to 
as  "XMer  Subjects  Concamed  With 
Developments  in  the  Labor  MarkeL  " 

Individuals  and  organizations 
interested  in  submitting  grant 
applications  for  review  under  the  FY 
1990  competition  riuMild  request  a  copy 
of  SGA  #90-02  from  die  Office  of 
Procurement  Services.  U.8.  Department 
of  Labor,  200  Constitution  Avenue  NW.. 
Room  S-622a  Washingtoa  DC  202ia 
Attention:  Grant  Officer.  Any  individual 
or  organization  not  debarred  froa 
receiving  Federal  grants  is  eligible  to 
apply.  Applications  must  be  received  by 
close  of  business  (4:45  p.m..  Eastern 
Standard  Time).  Monday,  May  21. 190a 
or  be  postmarked  by  the  U.S.  Postal 
Service  on  or  before  that  date.  Proposals 
received  after  the  deadline  that  wera  not 
postmarked  by  the  U.8.  Postal  Service 
on  or  before  Monday.  May  21. 198a  will 
be  considered  to  be  nonresponsiva  and 
will  not  be  reviewed. 


SignMi  at  Washii«t(M.  DC  this 
March  igsa 

|aaBM.Oirtis, 

Acting  Director,  Women^ 

(PR  Doc  90-rBM  FUmI 


SBIhdajraf 


UMI 


TuMday 
April  3,  1990 


Part  IV 


The  President 


Proclamation  6111— Unltad  Statat  Naval 
Raaarva  Month,  1990 


Vol  SS.  Na  M 
Ttenday.  Aped  3. 1980 


Tltl«S- 

The  Prerident 


UMI 


Presidential  Documents 


Piodamatloa  till  of  March  SI,  IIN 
United  States  Naval  Reserve  Month, 

By  the  Pnsidant  of  the  United  States  of  America 

A  Prodamatioo  ' 

On  Mardi  3. 191S.  the  Congress  enacted  legislation  establishing  die  Federal 
Navv  Reserve.  That  act  has  enabled  tiie  United  States  to  remain  at  a  high 
level  of  military  preparedness  in  times  of  peace,  as  wdl  as  in  times  of  crisis. 

Hundreds  of  thousands  of  Americans  have  served  diis  Nation  proudly  and 
ably  as  Naval  Reservists.  More  than  600,000  Naval  Reservists  rallted  to  action 
during  World  War  L  During  the  Second  World  War.  when  the  United  SUtes 
was  embroiled  in  a  life-and-death  struggle  to  defend  freedom  and  democracy 
from  the  brutal  forces  of  totalitarianism,  80  percent  of  our  Naval  personnel 
were  reservists.  Wbmever  the  lives  of  innocent  people  have  been  dveatened, 
whenever  any  of  our  odm  nati(»al  faiterests  have  been  at  stake,  our  reservists 
have  dranonstrated  deariy  their  value  as  part  of  America's  fitting  forces. 

During  the  Berlin  Crisis,  the  Korean  and  >^etnam  oooflicts,  die  Mayaguex 
incident,  and  in  Ckenada,  die  Persian  Gult  and  Panama.  Naval  Reservists 
consistendy  played  vital  roles  in  advancing  our  national  obfecttves.  Yet  diey 
have  also  provided  invahmble  assistance  to  their  country  during  noomilitary 
emergencies.  F«r  example,  in  die  aftermadi  of  Hurricane  Hugo  and  die 
devastating  1989  Lome  Prieta  earthquake  that  struck  the  San  F^andsoo  Bay 
area,  hardworidng  Naval  Reservists  were  on  die  front  lines  of  relief  efforts. 

The  men  and  women  of  the  Naval  Reserve  boast  a  long  tradition  of  ooura- 
geous  and  dedicated  service  to  their  fellowman.  As  we  enter  a  new  decade 
and  a  new  century,  their  operatiopal  readiness  will  continue  to  be  critical  to 
our  Nation's  security  and  well-being.  That  is  why.  as  we  salute  all  Naval 
Reswvists.  we  also  pay  tribute  to  their  families  and  em|Joyers  dieir  gener- 
ous siqiport  and  encouragement  help  our  reservists  to  fiilfiu  the  dual  role  of 
dtizen-sailw. 

In  honor  of  the  thousands  of  Americans  who  have  served  this  country  as  VS. 
Naval  Reservists,  and  in  grateful  recognition  of  dioee  reservists  who  have 
given  dieir  lives  in  die  line  of  duty,  die  Congress,  by  Senate  Joint  Resolution 
286.  has  designated  March  1990  as  *aJnited  SUtes  Naval  Reserve  Mondi''  and 
has  audiorized  and  requested  die  I^esident  to  issue  a  prodamation  in  observ- 
ance  of  this  occasion. 

NOW.  THEREFORE.  L  CSORCE  BUSH.  President  of  die  United  SUtes  of 
America,  do  heraby  proclaim  March  199a  die  75di  anniversary  of  die  Naval 
Reewve,  as  United  SUtes  Naval  Reserve  Month. 

IN  WriMESS  WHEREOF,  I  have  hereunto  set  my  hand  diis  diirtiedi  day  of 
March,  in  die  year  of  our  Lord  idneteen  hundred  and  ninety,  and  of  die 
Independence  of  die  United  SUtes  of  America  die  two  hundred  and  four- 
teenth. 
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LST  OF  PUBLIC  LAWS 

NelK  No  public  bils  whid) 


rwMMWl  by  tfw  Office  of  ttw 
Fcdanti  flegirter  tar  indMion 
in  today's  LM  of  PiMe 


Last  LM  Maich  38. 1M8 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUII%:' Reviled  lenuary  1.  1969 
SUPPLEMENT:  Revised  Januaiy  1.  1990 

The  GUIDE  and  the  SUPPIZMENT  should 
be  used  tofsiier.  This  ussAU  rafsMnce  tool, 
compiled  from  agency  ngulations.  is  designed  to 
assist  anyone  with  Fedeni  raoMdkeaping 
obligations. 

The  various  abstiacU  in  the  GUIDE  tell  the 
OBsr  (1)  wlMt  raoatds  mmi  be  kept.  (2)  who  MMt 
IcMp  than,  aad  (3)  how  long  thay  mauH  ba  kapL 

The  GUIDE  is  fennaaad  and  naoiband  la 
panHd  the  OODE  OF  FEDERAL  RBGULATK3NS 
(CPR^  for  uniiDnnity  oi  cHaUon  and  easy 
leferanoe  to  the  suuiue  docomeBt. 

Compiled  by  the  Office  of  the  Fedanl 
Registar.  Nitlonal  Archives  and  Reoorda 
Administration. 

Order  from  Superintendent  of  Documents. 
VS.  GovaninMHl  Printf^g  Office 
Washington,  DC  20402-9325. 


Order  Processing 


DYES 


Supcrintnideiit  of  DocaiMBli  Pkiblicatioii  Order  Form 
*6788  CIMM9*  your  oidor. 


To 


m 


t 


ni-27s^ifl 


m  please  send  me  the  foUonving  indicated  publication: 


.copies  of  the  1989  GUIDE  TO  RECX3RD  RETENTION  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each. 

coplos  of  tho  1990  SUPPLEMENT  TO  THE  GUIDE.  S/N  069-000-00025-8  at  $1.50  eK:h. 

1.  The  total  cost  of  my  order  it  $ (International  coatomen  please  add  25%).  AH  prices  Inchide  rogidv 

domestic  postage  and  handling  and  are  good  through  8/90.  After  diis  data,  please  call  Order  and  InfbnMlkMi 
Desk  at  202-783<-3238  to  verify  prices. 
Please  Type  or  Print 

2. 


(Company  or  ofrsonal  name) 

M 

(Additional  adidress/attention  line) 


(Sfteat  addrsMS 
(City.  State,  tl^  Oode) 
(Daytlma 


norr'n  .rOfin. 


<o. 


lill  -iTJct*!  l£iC■W;:r^y/  j]!)>Tir>/J'<0  li:»l>3<>)rt:?»qvr.  .•'frJUM  ,> 


r^^^W 


3.  Please  choose  method  of  payment: 
D  Check  payable  to  the  tliijiiilBiMiiiBi  of  1 
n  GPO  Deposit  Account    I    I    I    »    I    I  "n~n 
O  VISA  or  MasterCard  Account       

I  M  I  I  I  N  M  I  I  I  I  I  I  I  i-m 

(Ciadit  card  expisatloa  SQ 
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C.MaU  Tt  Suparintendeiit  of  Documoots.  Qovanunot  Printiag  Offioo.  Washiftwi.  DC  2O4(»-032S 


The  authentic  text  behind  the  news  . 


n 


New  edition  ....  Order  now ! 


The  authentic  text  behind  the  news  .  . 

The  Weekly 
Compilation  of 

Presideiitial 
Documents 

Admimstration  of 
George  Bush 


Presidential 
Documents 


This  unique  8aiviceprowid68up4«HJ«le    The  WeeWy  Compilatton  carriet  • 


information  on  Presidential  policies 
Md  announcements.  N  contains  the 
ful  text  of  the  President's  public 
speeches,  statements,  messages  to 
Congress,  news  conferences,  person- 
nel appointments  and  nominations,  and 
other  Presidential  materials  released 
by  the  White  House. 


Monday  dateline  and  covers  materials 
leleesed  during  the  preceding  week. 
Each  issue  contains  an  Index  of 
Contents  and  a  Cumulative  Index  to 


Separate  indexes  are  published 
penocftcaNy.  Other  feahjree  include 


Ms  of  acts  approved  by  the 
President,  nominations  submitted  to 
the  Senate,  a  checklist  of  White 
House  press  reteaeea.  and  a  digest  of 
other  PreekJential  activittes  and  White 
House  announcements. 

Published  by  the  0ffk»  of  the  Federal 
Register.  National  Archives  and 
Records  Admimstratkm. 


Superintendent  of  Documents  SulMcriptkMis  Order  Form 
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CfMrgt  your  order. 


m  «W  to  MWIWM  li  M  «0  Irtli 
Ml «  m  7»-Sa  tN«  MO  UL  li  441 M 


*6466 

I I  JL  1^^  •  pionoo  enter  my  subscription  fcK  one  year  to  the  WEEKLY  COMPILATION 

OF  PRESnENTIAL  OOCtJMENTS  (PD)  so  I  can  keep  up  10  date  on 

Preskjential  activities. 

D  $96.00  Fust  Class  D  $55.00  Regular  MaM 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  Intemationai  customers  please  add  25%. 
TypeorPrim 


Al  prices  include  regular  domestic  postage  and  handling  and  are 


2. 


(Company  or  pwMMi  nanw) 
(AddMonel  «Jdww/imnlioo~ 


(StfWladdrM^ 


(City.  Slal*.  ZIP  Cods) 
( L 


(OsyMw  plMins  mchidbig  MM  cods) 


3.  PtoMS  diooee  method  Of  payment: 
D  Check  payable  to  the  Superintendent  of 

Docun»ents  ^^..^^_^___  _, 
D  QPO  Deposit  Account  I  I  I  I  I  I  JJ~U 
D  VISA  or  MasterCard  Account  

I  I  I  I  I  I  I  I  M  I  I  '  I  I  I  I  I  i-n 

ThififcifWfferjfoarofdarf 

(CisdN  cant  eHpif  siion  dte^ 


4.  MMI  To:  SuperMsndent  Of  Documents.  Qoveinmsm  Printing  Offioe.  WMilns^.  D.C.  20402-9371 


Afeiv  edition  ....  Order  noi¥  / 


.V'. 


■■-y-. 


I  .Ki:''  ■••■•«" 


7.vr(-i;r/vr 


>.:•< 


I  *.■.*.  .>.^.v 


'  '»J-'. 


*6661 

DYES, 


.   .     ■--      -...,'*^.44 


Fbr  thoss  of  you  who  must  keep  informed 
ibout  PiesMsmial  hodsmetiuiis  and 

Emculivs  Orders,  thsrs  Is  a  convenient 
reference  aoufoe  that  wi  make  researching 
these  documertfs  much  easier. 

Arranged  by  subject  matter,  this  editnn  of 
the  Codifcafion  contains  proclamattons  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  Apr1 13. 1945. 
through  January  20. 1969.  and  whch  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  aRscted  by  other 
prodamationB  or  Executive  orders,  the 
oodtfied  text  presents  Ihe  amended  version. 
Therefore,  a  reader  can  uaa  the  CodMcsaforr 
to  determine  the  latest  text  of  a  document 
without  having  to  "reoonstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tSble  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1969  period—akKig  with  any 
amendments—an  indication  of  its  current 
status,  and.  where  appKcabie,  its  location  in 
thisvokjme. 

Pubished  by  the  Office  ol  the  FW«al  Reginsr. 
National  Archives  end  Rsconlt  Administration 

Order  horn  Supsrimsndanl  of  Documents. 
U.S.  Govemmani  PrininQ  Ofice, 
WMhinglon.  DC  20402-9325 
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Superintendent  of  pocuinents  Piil>licatkHis  Order  Form  ^ 

Cfiarge  your  order, 
ffieesr/ 
send  me  the  following  indkraied  publicatkm:  T*  in  >«■■  ardm  antf  la|ilrlii-OS»  275^is 


copies  of  rite  CODIFICATION  OF  PtESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-5  at  $32.00  each. 

The  touU  cost  of  my  order  is  $ ( International  customers  please  add  25  % . )  Prices  include  regular  domestic  posuige  and 

handling  and  are  good  through  1/90.  After  riiis  date,  friease  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

ncase  ^eooee  niciMNi  oi  YwiyWKmx 

I I  Check  payable  to  rite  Superintendent  of  Documents 

n  GPO  Deposit  Account        I    I    I    1    I    iTI  "Q 
LJ  VISA  or  MasterCard  Account 

rrri  i  i  i  i  i  i i 

Tkeat  jwa  /er  ymtr  order! 


(Company  or  personall  name) 


(PIcaiiC  type  (w  print) 


(Additional  address/anention  line) 


(Street  address) 


(City.  State.  ZIP  Code) 
( ) 


;  incluinng! 


(Daytime  phone  iiklukfing  area  code) 

Midi  To:  Superimendeni  of  Documents.  Goveroment 


(Signature) 
Vintii^  Office.  >\teshington.  DC  20402-9.^25 


(Credit  card  expinitiiw  date) 


Public  Pdoers 


UMI 
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Public  Papers 
of  the 

Presidents 
off  the 
United  States 
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ky  iM  WhlB  Ho«M. 

«•  ■»iil«yi; 
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(Book  II). 


IIM 

(Book  I). 


(Book  I). 


jmM 
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(Bookl). 


JIUM 


1«M-<1 
(Book  ID). 


(Book  II). 
(Bookl). 


.JS7i 


ni- 


(Bookq. 


(BeokD). 


PubliahMl  by  the  Offico  of  Iht  Podonl  Rigtotor.  Notkmal 
Arckivoa  and  Rtcofdi  Adnloisfrstioo 

Order  fron  Superintendent  of  Documente.  US. 
Covemraent  Prfailing  Office.  Weahingon.  D.C  JOtOMim 


Public  Laws 


for  Hit  lOlBt  CongrBBB,  2nd  tiMlon,  19M 


Pamphtot  prkitt  of  public  laws,  often  rMarrod  to  as  tip  laws,  ara  the  inHW  pubR^^ 
laiwt  upon  anactmanland  ara  prinlad  aa  aoon  aa  poaafcli  aflar  approval  by  tha  ProaManL 
LaqiaiaMv  hiatory  rafaranoaa  appaar  on  aach  lawr.  Subacrtpton  aarvtea  Indudaa  tM  puWte  \mm, 
isauad  InaQularty  upon  anadrnan^  fof  tha  lOlat  Congroaa,  2nd  Saaaion,  1980. 

<lndMdual  Ia«v8  also  may  ba  purchaaad  from  tha  Suparinlandam  of  Documanta.  Waahinglon.  DC 
2(>402-0328.  Prtoas  vary.  SaaRaadar  Aids  Saclion  of  tha  Fadaral  Ragi^ 
of  navvV  anadad  laiwa  aiKl  prioa^. 


SBperiBteadet  of  PocwnwH  SubacriptfoM  Order  Form 

I I    JL  Hid 9  please  send  me. 

-    for  $107  per  subtcripckm. 

1.  The  total  coet  of  n^  oider  is  $. 


ntecriptioat  10  PUBLIC  LAWS  for  die  lOltt  CoagreM,  2iid  SesrioB,  1990 


lattnutioaal  distomcis  jriene  tdd  25%. 
T>pc«rMBl 


AD  prices  include  r^ioler  domestic  potny  and  handling  and  are 


(Coonay  or  pMonal 


') 


(Addiiioad  adfiiMA 
(Smbi  MnffSi) 


line) 


(Ci^.  Sttie.  Zl^  6)de) 

I  )  

(DiytBne  phooe  inciudng  wet  code) 


n  Chedc  pK^Mt  to  die  SupuiMtadua  of  Documeais 
D  OPO  Depont  Account       I    I    I    I    I    I  "H  'G 
D  VISA  or  MasterCard  Accoont 

I  I  I  I  I  I  1 1  1 1 II  iT-n 


(Credii  CMd  eipintioa  die) 


(SigBMnc) 
4.  Mai  Toz-Siqieriniendent  of  Documeais.  Govemmeat  Printing  Oflke.  Washiogum.  D.C.  20402-9371 


1/90 


Would  you  like 
to  know... 

if  any  changes  have  been  made  to  Ihe 
Code  of  Federal  Regulations  or  wtwt 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federal  Register  Index,  or  both. 

LSA  •  List  of  CFR  Sections  Aftectod 

The  LSA  (Lial  ef  CFR  Sectiow  AffsdMl) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  f^edecai  Regieler. 
The  LSA  is  issued  raonMy  in  aiimiiaiiws  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21 JX)  per  year 

Federal  Register  Index 

The  index,  covering  ttie  contents  of  the 
daily  Fsderal  RsglalM;  is  iMusd  monlNy  in 
cumulHiw  farm.  EMhes  ara  carried 
primarily  under  the  names  of  the  issuing 
agertcies.  Significant  sut)iects  are  carried 
as  croii  rsiewnfoB 
$19jOO  per  year. 


'  page  itmnbers  wnn  the  <tate  at  ptMKMon 
m  the  Feaeial  Reg^ 

Note  to  FR  Subscnbeis 

FR  IndeKBS  and  me  LSA  (Usi  ol  CFR  Secftons  Affected) 

aie  maied  at^omabcaHy  lo  maulm  FR  i 


SuperintendcnC  of  Docmnents  SubscriptkHis  Order  Fenn 


«64S3 


CttBT^e  your  order. 
ff%Msy/ 


I I    M,  JL^Jm  please  send  me  itie  Ibllowii^  indicated  subscriptions: 

D  LSA«List  oTCFR  Sections  Affected-OM  year  as  issued-$21j00  (LCS) 
LJ  Federal  Register  index- 

L  The  total  cost  of  my  order  is  $. 


CIMI9*  wdM*  iMf  to  MlipMMtf  ■  ■)•  Oro  «M*f 
«Mk  m  (202)  Tia-tat  kem  KM  aJN.  lo  «00  pun. 
iMIirn  wnt.  Mtwday^nday  («M*pi  hoMtm) 


Iniernatioaal  customers  please  add  25%. 
lypcerPriid 


I-$I9X»  (FRSU) 
All  prices  include  r^ular  domestic  post^  and  handling  and  are  subject  to  change. 


(OmipMy  or  personal  name) 


(Additional  address/aoeMion  line) 


(Street  addiess) 


3L  PkMC  dMHMe  method  of  payment: 

I    I  Check  payable  to  the  Superintendent  of  Documents 
D  GPO  Deposit  Account        I    I    I    I    I    I    I    I'H 
IZl  VISA  or  MasterCard  Account 

nin 


m 


(Cily.  Stale.  ZIP  Code) 


L 


_L 


(Credit  card  expiration  dale) 


Vumk  you  far  your  order! 


(Daytime  phone  including  area  code) 


(SigMMurc) 
4L  Mai  lb:  Superintendent  of  Documents.  Government  Priming  Office.  Washington.  DC  20402-9371 
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FEDERAL  RBGISTES  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays,  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register.  National  Archives  and 
Records  Administration.  Washington.  DC  2M08.  under  the 
Federal  Register  Act  (49  StaL  SOa  as  amended:  44  U.S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Dociunents,  U.S  Govemment  Printing  OfTice, 
Washington.  DC  20402. 

The  Fadacal  Ragistar  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Orders  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administration 
authenticates  this  issue  of  the  Federal  Register  as  the  official 
aerial  imblication  established  under  the  Federal  Register  Act.  44 
VS.C  1507  provides  that  the  contento  of  the  Fadanl  Register 
shall  be  {udidally  noticed. 

The  Fadanl  Ratialai  will  be  furnished  by  mail  to  subscribers 
for  1340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  $37,500  per  year  for  the  magnetic  tape.  Six-month 
subscriptions  are  also  available  at  or.c-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  each  issue,  or  $1.50  for  each  group  of  pages  as  actually 
bound,  or  $175J10  per  magnetic  tape.  Remit  check  or  money 
order,  made  payable  to  the  Superintendent  of  Documents.  U.S. 
Government  Printing  Office.  Washington,  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

There  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadanl  Ragistar. 

Haw  To  CHa  TUa  Publkatioii:  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  fiche 

Magnetic  tapes 

Problems  with  public  subscriptions 

singia  oopies/back  copies: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

Sobacfiptioas: 
Paper  or  fiche 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 

••a  the  Raaaw  Mit 


2n-7n-3238 
275-3328 
27S-3054 


7S3-323S 
27S-4S2t 


$23-8240 
275-332$ 
$23-824$ 


FOR: 
WHAT: 


WHY: 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

The  Office  of  the  Federal  Register. 

Free  public  briefings  (approximately  3  hours)  to  present: 

1.  Hie  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  The  relationship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 

3.  The  important  elements  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  tlie  public  with  access  to  Information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  l>e  no  discussion  of 
specific  agency  regulations. 


BOSTON,  MA 

WHEN:  April  16,  at  9tt)  a.m. 

WHERE:  Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street 

Boston,  MA. 
RESERVATIONS:  Call  the  Boston  Federal  Information 

Center.  617-565-8129 
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This  Mdhm  01  Vm  f&EML  REQISTB) 
oontaint  regutatoiy  d»€uniwrtt  having 
gsnaial  appicabilly  mnd  Itgil  iMtol.  most 
of  which  tn  Iwywt  to  end  oodMsd  in 
the  Code  of  FedwH  RagiMlona,  which  it 
pubithed  under  50  ttHes  pufwanl  to  44 
U.&C.  1510. 

Th*  Code  of  Federal  neauleaom  ie  eold 
bv  the  Suoerinlendenl  of  fTnfMiieiiti 
Pricee  of  new  hoake  en  leled  in  flia 
first  FEDERAL  REGISTER  iseue  of 


FEDERAL  RESERVE  SYSTEM 


12  CFR  Part  202 
(fto0.B;EC-11 


Equal  CradK  Opportunity;  Update  10 


*:  Board  of  Governors  of  the 
Federal  Reserve  System. 
ACTION:  Final  ofTicial  staff 
interpretation. 

IUMMAWY;  The  Board  is  paUishing  in 
final  form  revisions  to  the  official  staff 
commentary  to  Regulatioa  B  (Eqoal 
Credit  Opportunity),  The  commentary 
applies  and  interprets  the  requirements 
of  Regulation  B  aad  It  a  aubetttute  for 
individual  staff  interpretations  of  the 
regulation.  The  reviriona  indode 
interpretations  of  the  final  rule 
amending  Regulation  B  to  impieneot 
Equal  Credit  Opportunity  Act 
amendments  on  business  credit  as  weD 
as  interpretations  abeot  data  collection, 
■mcnvi  DATC  April  i,  mn. 

FOR  FUNTIMR  mFOWIIATIOII  CONTACR 
In  the  Division  of  Coasuowr  and 
Community  Affairs,  Adiienne  D.  Hurt. 
Senior  Attorney,  or  ]ane  Ahrens,  Staff 
Attorney,  at  (202)  452-2412:  for  the 
hearing  inpaifed  onfy.  contact 
Eamestine  Hill  or  Dorothea  Thompson. 
Telecommunications  Device  for  the  Deaf 
(TIN)),  at  (202)  452-3944.  Board  of 
Governors  of  the  Federal  Beaanra 
System,  Washington.  DC  20551. 


ARV 


mfimmmtione 


(1) 

The  Eqaal  Qvdit  Opptvtunity  Act 
{JBOOAi,  15  \3S.C  ItOl-lOBlt  aukaell 
unlBuM  fbr  creditoM  to  dtociteiaate  in 
any  aspect  of  a  cradU  Iraneaction  en  the 
baais  of  Mca.  eokr,  reUgion.  national 


origin,  sex,  marital  status,  age.  receipt  of 
public  asaistanca.  or  IIm  exereiae  of 
rights  onder  the  ConenaHr  CradU 
Protection  Act  This  slalate  ie 
implemented  by  die  Board's  Regulation 
B  (12  CFR  part  202). 

The  Board  has  published  an  official 
staff  conuaentnry  (12  CFR  part  202 
(Supp.  I))  to  biterpret  tfw  r^^tian.  The 
connnentary  provides  gnidance  to 
creditors  in  applying  the  regidation  to 
specific  transactions,  and  is  updated 
periodically  to  address  significant 
questiona  that  arise.  This  notice 
contains  the  fourth  update. 

(2)Revisfons 

Most  of  the  vevisiana  to  the 
commcntory  intaqxet  proviaions  of 
Regulations  B  impiementing 
amendments  to  the  ECOA  contabied  in 
the  Women's  Business  Ownership  Act 
of  1988.  Public  Law  No.  100-533, 102 
Stat  2880.  (The  regulatory  amendments, 
effective  April  1. 1900.  were  published 
on  December  7, 1960  at  54  FR  50482.) 
The  other  revisions  to  the  connnentary 
address  questiaBS  diet  have  ariaen 
about  data  collection,  inchnlfaig  one 
related  to  enendments  to  tfie  Hone 
Mortgage  Disclosiire  Act  and  Regulation 
C 

Section  202.1— Authority.  Scope,  aad 
Purpoee 

1(a)  Authority  and  Scope 

The  definition  of  'Voard."  prevtously 
contained  in  1 202.2(g),  is  now  in  the 
commentary  to  1 202.1. 

Section  202.2— Defiaitioae 

2(g)  Business  Credit 

In  the  December  1980  amendments  to 
the  regulation,  the  definition  of  business 
credit  was  moved  from  1 202.3(dNl)  to 
1 202.2(g).  Accordingly,  comment  3(d)-l 
has  been  redesignated  comment  2(g)-l. 

Section  202J— Limited  Exceptiona  for 
Certain  Claaaea  of  Traaaoctiont 

3(d)  Government  Credit 

In  tne  December  190B  amendments  to 
the  regulation,  1 202J(e)  was 
redesignated  i  202.3(d).  Accordingly, 
comment  3(e)-l  on  govenunental  crodit 
has  been  radssigiated  connnent  3(d)-l. 


Section  20Z5—Ruke  Camceming  TaUng 

of  Applications 

5(b)  General  Rules  Conoerri'^g  Raqnaala 
f or  Inf ormatioa 

Paragraph  5(b)(2) 

Connnent  S(bK2)-l  is  added  to  darify 
that  the  term  "stale  law,"  as  need  in 
1 202JHh)(2),  includes  the  requirements 
of  any  political  subdlviBion  tlieraei  Far 
example,  a  creditor  may  request 
pursuant  to  a  local  orcfinance. 
information  required  ibr  monitoring 
purposes  thel  is  odierwise  prohibited  by 
i  202.5  (c)  and  (d).  Connnent  8(bX2>4  ia 
added  to  clarify  that  a  lander  anbinct  to 
the  Home  Mortgage  Disclosure  Act 
(HMDA).  bat  exempt  (because  of  ito 
asset  size)  from  reporting  data  about 
applicant  diaracteristics,  may 
voluntarily  collect  and  report  the 
infomatieB  in  acoordanoe  with  tte 
reqwremento  of  HnflDA  and  Regulation 
C  without  violathig  the  ECOA. 

Section  202J0—Notification» 

9(a)  Notification  of  Action  Taken,  BCOA 
Notice,  and  Statement  of  Specific 
Reasons 

Paragraph  9(a)(3) 

Section  202J(aH3).  edded  by  the 
December  VBW  amendmenta  to  the 
r^ulation,  contains  the  rules  for 
providing  notifications  on  businees 
cradtt  appUcatiaBa.  Conmento  9(a)0ht 
through  -5  give  creditars  guidanca  in 
comp^ng  with  this  pare^aph. 

Section  202.10— Fumiahiag  of  Credit 
Information 

Comment  10-1  ia  revised  to  dariiy 
that  the  section  applies  only  to 
consumer  credit  fHie  nne  in  this  section 
was  adopted  to  ensure  that  married 
women  are  not  left  without  crodit 
histories  if  they  become  divorced  or 
widowed.  In  the  past  credit  histories  on 
Joint  accounta  held  by  spouaes  ware 
typically  reported  only  in  the  hnabond'a 
name.)  The  section  doee  not  apply  to 
sdeproprietore  or  any  other  bnsineee 
credit  applicants. 

Section  202.12— h^armutioa  for 
Monitormg  Piupoeee 

13(a)  Information  To  Be  Requested 


Acraeereisrsnoetotbe 
toi29U(b)(2)iaaddodas 
13(aK. 
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List  ol  Subiwts  in  12  CFR  Put  262 

Banlcs.  Banldiig.  Civil  rights. 
Consumer  protection.  Credit  Federal 
Reserve  System.  Marital  status 
discrimination.  Minority  groups. 
Penalties.  Religious  discrimination.  Sex 
discrimination.  Women. 

(S)  Taxt  of  RaviskMis 

Pursuant  to  authority  granted  in 
section  703  of  the  Equal  Credit 
Opportunity  Act  (15  UJ&.C  1601b).  the 
Board  amends  the  official  staff 
commentary  to  Regulation  B  (12  CFR 
part  202.  Supp.  I)  as  follows: 

PAflT202-(AIIENOED] 

1.  The  authority  citation  for  part  202 
continues  to  read  as  follows: 

Airikorily:  15  U^C  lesi-iaeit 

2.  In  1 202.1,  comment  l(a)-3  is  added 
to  read  as  follows: 


1202.1    AuMMHllyf 


1(a)  Authority  and  scope. 


S.  Board  The  teim  "Boaid."  as  used  in  tliis 
ragnlatiaa  Beans  tlie  Boaid  of  Governors  of 
the  Paderal  Raacnre  System. 


3.  In  1 202.2.  comment  2(g)-l  and  a 
heading  are  added  to  read  as  follows: 

I20L2 


2(g)  BuMinma  cndiL 

\.  Defittitioa.  The  test  for  deciding  wfaetiier 
a  transacHon  qualifies  as  bosineas  credit  is 
one  of  primary  paipoae.  For  exauqile.  an 
open^end  credit  aoooont  naed  for  both 
personal  and  buaineia  pmpoaes  is  not 
business  credit  ealess  the  primary  purpose  of 
dM  account  ia  builnass  lelatsd.  A  creditor 
Hiay  rely  on  an  applicant's  statement  of  the 
purpose  for  the  credit  requested. 

4.  In  1 202.3.  comment  3(e)-l  and  the 
heading  and  comment  3(d)(3)-l  are 
removed:  comment  3(d)-l  arid  the 
hiaidii^  are  revised  to  read  as  follows: 


I2nj 


3(d)  Gonron&nt  cndiL 

1.  Credit  tegowenunentM.  The  exception 
relates  to  credit  extended  to  (not  by) 
goveiniiiental  entities.  For  example,  credit 
extended  to  e  local  government  by  a  creditor 
in  the  private  sector  is  cowered  by  this 
exceptksa,  bat  credit  extended  to  consumers 
by  a  bderal  or  slate  housing  agency  does  not 
qualify  for  special  treatment  under  diis 
category. 

S.  In  I  202,5.  comments  5(b)(2>-l  and 
5(bH2)-2  and  a  heading  are  added  to 
read  as  follows: 


|2B2iS   Rules ooncsminf  IsMnQ ol 


S(b)  General  rules  concerning  requests  for 
information. 

•        •        •        •        • 

Paragraph  5(b)(2) 

1.  Local  hws.  Information  that  a  creditor  is 
allowed  to  collect  pursuant  to  a  "state" 
statute  or  regulation  includes  information 
required  by  a  local  statute,  regulation,  or 
ordinance. 

2.  Information  required  by  Regulation  C 
Regulation  C  generally  requires  creditors 
covered  by  the  Home  Mortgage  Disclosure 
Act  (HMDA)  to  collect  and  report 
information  about  the  race  or  national  origin 
and  sex  of  applicants  for  home  improvement 
loans  and  home  purdiaae  loans,  including 
some  types  of  loans  not  covered  by  i  202.13. 
Certain  creditors  with  assets  under  $30 
million,  though  covered  by  HMDA.  are  not 
required  to  collect  and  report.theae  data:  but 
they  may  do  so  at  their  option  under  HMDA. 
tvithout  violating  the  ECOA  or  Regulation  B. 

6.  In  1 202A  comments  9(a)(3}-l 
through  9(a)(3)-5  and  a  headhig  are 
added  to  read  as  follows: 

I202J 


5.  Timing  (^notification.  A  creditor  subject 
to  1 202.9(aM3)(ii)(A)  is  required  to  notify  a 
business  crwlit  applicant  orally  or  in  writing, 
of  action  taken  on  an  application  within  a 
reasonable  time  of  receiving  a  completed 
application.  Notice  provided  in  accordance 
with  the  timing  requirements  of  i  202.9(a)(1) 
is  deemed  reasonable  in  all  instances. 

7.  In  S  202.10,  comment  10-1  is  revised 
to  read  as  follows: 

(202.10   FumisMna«rcrsdNlntam«atioa 

1.  Scope.  The  requirements  of  {  202.10  for 
designating  and  reporting  credit  information 
apply  only  to  consumer  credit  transactions. 
Moreover,  they  appfy  only  to  creditors  that 
opt  to  furnish  credit  information  to  credit 
bureaus  or  to  other  creditors:  there  is  no 
requirement  that  a  creditor  furnish  credit 
information  on  its  accounts. 


9(a)  Notification  of  action  taken.  ECOA 
notice,  and  statement  of  specific  reasons. 
•        •        •        •        • 

Paragraph  9(a)(3) 

1.  Coverage.  In  determining  the  rules  in  this 
paragraph  ^t  apply  to  a  given  business 
credit  applicatioo,  a  creditor  may  rely  on  the 
appUcant's  assertion  about  the  revenue  size 
of  the  business.  (AppUcations  to  start  a 
business  era  governed  by  the  rules  in 

1 2(KL9(a)(3)(i).)  If  an  appUcant  applies  for 
credit  as  a  sole  proprietor,  the  revenues  of  the 
sole  proprietorship  will  determine  which 
rules  in  the  paragraph  govern  the  application. 
Ho%vever.  if  an  applicant  applies  for  business 
purpose  credit  as  an  individiial.  the  rules  in 
paragraph  9(a)(3)(i)  apply  unless  the 
application  is  for  trade  or  similar  credit 

2.  Trade  credit  The  term  "trade  credit" 
generally  ia  limited  to  a  financing 
arrangement  dMt  involves  a  buyer  and  a 
aeller    such  as  s  supplier  who  finances  the 
aale  of  equipment  supplies,  or  inventory;  it 
does  not  apply  to  an  extension  of  credit  by  a 
l>ank  or  other  financial  institution  for  the 
financing  of  such  items. 

3.  Factoring-  Factoring  refers  to  a  purchase 
of  accounts  receivable,  and  thus  is  not 
subject  to  the  act  or  regulatioa  If  there  ia  a 
credit  extension  incident  to  the  factoring 
arrangement  the  notificatiaa  rules  in 

1 202S(aN3)(ii)  appfy  as  do  odier  relevant 
sections  erf  the  act  and  regulation. 

4.  Manner  of  compliance.  In  complying 
with  tiie  notice  provisions  of  dw  act  and 
regulatioa  creditors  offering  liusiness  credit 
may  follow  the  rake  governing  consumer 
credit  Similarfy.  creditors  may  elect  to  treat 
all  business  crsdit  dw  sane  (irrespective  of 
revenue  sixe)  by  providing  notioe  and  keeping 
records  in  accordance  widi  i  202J(aM3Hi)- 


8.  In  §  202.13.  comment  13(a)-7  is 
added  to  read  as  follows: 

{202.13   liihwiiislion  lot  mowHorlnQ 

13(a)  Information  to  be  requested. 

7.  Data  collection  under  Regulation  C.  See 
comment  5(b)(2)-2. 

Board  of  Governors  of  the  Federal  Reseive 
System.  Mardi  29, 1990 
%VilliaaBW.  Wiles, 
Secretary  of  the  Board 
(FR  Doc  90-7706  Filed  4-3-80;  8:45  am) 
SHASn  COOC  S11S-S1-II 

FARM  CREDIT  ADMINISTRATION 
12  CFR  Parts  614, 620,  and  621 
mN3052-AAM 

Loan  PoHdaa  and  Oparatlona; 
Dladooura  to  SharolMldara; 
Accounting  and  Rapoi'ting 
RoQulraniants;  Cuii  action 

AOINCV:  Farm  Credit  Admiidstration. 
ACnow:  Final  rule;  correction. 

■UMMAWY;  The  Farm  Credit 
Administration  (FCA)  is  correcting  an 
error  in  the  final  rule  relating  to  the 
Federal  Agricultural  Mortgage 
Corporation.  This  rule  appeared  in  the 
Federal  Registar  on  January  12, 1989  (54 
FR  1153). 

■WlCTlVi  DATC  February  23. 1960. 
PON  RMTHUI  NMNmATNM  CONTACT: 

Cindy  R.  Nicholson.  Paralegal  Specialist. 
Office  of  General  Counsel  Farm  Credit 
Administration.  McLean.  Virginia  22102- 
SOea  (703)  883-1020.  TDD  (703)  883-4444. 
SUPPLBMNTAMV  a^omiATiON:  In 
preparing  the  final  rule  for  publication  in 


the  Federal  Raglslar,  the  amendatsry 
fantmction  for  the  snthority  citation  was 


MUCKS 


1.  AaieB(totaiy  iastniction  #1  on  page 
54  FR  1155  is  revised  to  eolNCtly  reed  as 
follows: 

1.  The  aatfaority  dtatioa  for  part  814  is 
revised  to  reed  as  iottows: 

Dated:  March  29l  tMH        i 

Charlea  R.  Row.        '  I  I 

Acting  Seetetary,  Fanm  Credit  Admiaistntioe 
Board 

[FR  Doc  90-7687  Filed  4-3-aa(  Sets  am) 

siessiJ 


12  CFR  Part  618 


AOmcv:  Fsrm  Credit  Administration. 
AcnOME  Ffaul  role:  oonection. 

summary:  The  Farm  Crsdit 
Administration  (FCA)  is  corractiag  an 
error  in  the  final  nde  which  asoended 
the  regulation  governing  dus  fandinf  of 
Farm  Credit  System  institutions  by 
means  of  issuance  of  securities.  This 
rule  appeased  tai  the  Fedseal  Sagislar  en 
January  12. 1980  (54  FR  1158). 

imCTivi  DATi:  February  23. 1986. 


kTMH  contact: 
Cindy  R.  racholsoo.  Paralegal  Specialist, 
Office  of  General  Coonsri.  Farm  Credit 
Administration,  McLean.  Vfaginia  22102- 
5090.  (703)  883-4020.  TDD  (708)  883-4444. 


r  ART  bvonmation:  In 
preparing  the  final  rule  for  publication  tai 
the  Fadaral  Registas,  the  authority 
citation  on  page  54  FR  1156  was 
incorrectly  stated. 

PART  61S-FUN0INa  AND  FISCAL 
AFFAIRS.  LOAN  POLICES  AND 
OPERATIONS,  AND  FUNDINQ 
OPERATIONS 

1.  The  authority  dtation  for  part  815  is 
revised  to  correctly  read  as  follows: 

Audnrity:  Sees.  14, 1.11. 1.12.  IXlXt*, 
24. 2J2, 3.1. 31t  3.23. 44. 4A  4.Ma  4^  SA 
5.17, 64a  646: 12  U3.C  2D13. 2019. 2BBO. 
2073, 2074, 2C75. 2071^  2003, 2122. 2128. 2132. 
2148.2154, 2160. 22Q2fai  2211. 2243. 2252. 
2278b,  2278b-e;  sec  301(a)  of  PobOc  Law  100- 
233. 


iR. 

Acting  Seeimlarjf. 
Board 

(FRDoe. 


Credit  Adanimielmliam 


DEPARTMENT  OP  TRANSPORTATION 


14  CFR  Part  36 


Modal  ATR42-M0  and  ATR42-320 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
AcnON:  Final  rule. 

SUMMMV:  This  amendment  adapts  a 
new  airworthiness  diractive  (AD). 
applicable  to  certain  Aerospstiale 
Model  ATR42-300  and  ATR4a-320 
series  airplMies.  which  leqeires 
repetitive  inspections  of  the  psssenger/ 
crew  door  lifting  device  compensation 
rod  and  fail-safe  cable,  and  repair,  if 
necessary,  and  modification  of  the  rod 
installation  and  its  fail-safe  cable.  This 
amendment  is  prompted  by  e  recent 
report  of  simultaneous  rupture  of  the 
door  lifting  device  compensation  rod 
and  its  fsil-safe  cabfe.  This  comfition.  If 
not  conected.  could  result  in  the  loes  of 
the  passenger/crew  door,  and 
subsequentiy  prevent  passengera  from 
exiting  via  the  emergency  evacuation 
slide.  I 

8PP8CIIXi  DATC  April  2a  1980         I 
ADOnaaia:  The  applicabie  service 
information  may  be  obtained  from 
Aerospstiale.  316  Route  de  Bayonne. 
31060  Toulouse.  Cedex  03.  Frence.  Tide 
information  may  be  examined  at  the 
FAA  Northwest  Mountsin  Region. 
Transport  Airplane  Directorate,  17000 
Pacific  Highway  South.  SeatUe. 
Washington,  or  the  Standardization 
Branch.  9010  East  Marginal  Way  South. 
Seattle.  Washington. 
POR  MRTNIR  BVORMATMN  CONTACT: 

Mr.  Robert  |.  Huhn.  Standardisation 

Branch.  ANM-113:  telephone  (206)  431- 

19S0.  Mailing  address:  FAA  Northwest 

Mountain  Region.  17900  Pacific  Highway 

South.  0-68986,  Seattle,  Weshii«tan 

9818a 

aUPflBMDITARV  aPORMATION.  The 

Direction  Generale  de  L' Aviation  Civile 
(DCAC).wUGhistbei 
suthority  of  Frence.  ia  I 
existing  provisions  of  a  bilateral 
airworthiness  agreeeMnt,  hes  notified 
the  FAA  of  en  unsefe  condition  wMck 


may  exist  on  est  lain  Aerospstisle  Modsl 
A11t42  series  sirplanes.  Tbere  has  been 
s  recent  report  of  s  simnltaneoos 
raptiae  of  the  pessengv/crew  door 
BWng  device  compensstf on  rod  snd  its 
fsil-safe  cable.  11m  fraying  of  the  caMe 
wires  has  been  sitributed  to  s  defsct  in 
the  originsi  design  of  the  locking  device 
wire  and  feil-safe  cable.  This  condItieo» 
if  not  corrected,  could  result  in  the  loss 
of  the  passenger/crew  door,  and 
subsequendy  prevent  passengen  froai 
exiting  via  the  emergency  evacuation 
slide. 

AerospsUafe  has  issued  Service 
Bulletin  ATR42-52-004Z  Revision  1. 
dated  January  31. 1960  which  describes 
procedures  lor  repetitive  inspections  of 
the  passenger/crew  door  balance  rod 
and  the  fail-safe  cable,  and  repair,  if 
necessary.  The  service  buOetia  also 
describes  s  modification  of  the  rod 
installation  and  its  fail-safe  cable,  which 
consists  of  reconfiguring  the  rod 
installation  in  ordw  to  have  the  drain 
holes'  axis  perpendicular  to  the 
counterbalance  arm/rod  plana,  and 
installim  a  heat  shrink  tubing  at  the 
upper  end  of  the  cable.  The  DGAC  has 
classified  this  service  bulletin  es 
mandatory,  and  has  issued 
Airworthiness  Directive  80-138- 
024(B)R1  addrsssiiv  diis  subiecL 

"nis  aiipUne  model  is  manufartoied 
in  France  and  type  certificated  in  the 
United  States  under  the  (ffovisions  of 
1 21.29  of  the  Federal  Avietion 
Rcgeletions  end  the  applicable  btfetsBsl 
airworthiness  agreement 

Since  Ais  condition  is  likely  to  eidst 
or  develop  on  odier  sirplsaee  of  the 
same  type  desiyi  registered  in  the 
United  States,  this  AD  requires 
repetitive  inspections  of  the  passenger/ 
crew  door  balance  rod  and  tlw  hil-eafe 
cable,  and  repair,  if  eecessary:  and 
modification  of  the  rod  installation  and 
the  feil-safe  cable,  in  accordance  with 
the  service  buDeUn  previousfy 
described. 

This  is  considered  to  be  totsilm 
action.  The  manufacturer  is  currsntfy 
developing  a  modification  that  will 
preclude  the  need  for  repetitive 
inspections.  Once  this  is  developed, 
sppraved.  snd  available,  the  FAA  mmy 
consider  ferthsr  ralsmaking  to  reviee 
this  AD  to  rsquiM  additional  necesssry 
action. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  it 
is  found  that  notice  and  public 
procedure  hereon  ara  impracticable,  and 
good  cause  exists  for  m^ing  this 
amendment  efiective  in  leas  dMO  36 
days. 

ine  rsgewwowt  sdopted  herein  win 
not  have  substantial  direct  effects  on  the 
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States,  on  the  relationship  between  tlie 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

The  FAA  has  determined  that  this 
regulation  is  an  emergency  regulation 
and  that  it  is  not  considered  to  be  major 
under  Executive  Order  12291.  It  is 
impracticable  for  the  agency  to  follow 
the  procedures  of  Order  12291  with 
respect  to  this  rule  since  the  rule  must 
be  issued  immediately  to  correct  an 
unsafe  condition  in  aircraft  It  has  been 
further  determined  that  this  action 
involves  an  emergency  regulation  under 
DOT  Regulatory  Policies  and  Procedures 
(44  FR 11034:  February  26. 1979).  If  it  is 
determined  that  this  emergency 
regulation  otherwise  would  be 
si^iificant  under  DOT  Regulatory 
Polides  and  Procedures,  a  final 
regulatory  evaluation  «vill  be  prepared 
and  placed  in  the  regulatory  doclcet 
(otherwise,  an  evaluation  is  not 
required).  A  copy  of  it  if  filed,  may  be 
obtained  bom  thie  Rules  Docket 

List  of  S«diiects  in  14  CFR  Part  9t 

Air  Tranqwrtation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  the  AmendoBent 

Accordingly,  pursuant  to  die  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviati<m  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviati<»  Rqpdatioos  as  follows: 

PART  9»-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

AiAhUt  «  US.C  13S4(a).  1421  and  1423; 
40  U.S.C  ue(g)  (Revised  PBi>.  L  97-«4a 
Jwnary  IZ 1983):  and  14  CFR  11  Je. 

I  mis   [AiMndsd] 

2.  Section  99.13  is  amended  by  adding 
the  following  new  airwmlhiness 
directive: 


:  Applies  to  Model  ATR42-300 
and  ATR42-320  serias  aiiplaiies.  on  wdiiGh 
Modificatioo  123S  has  been  installed  (or 
which  have  been  retrofitted  in  accordance 
widi  Aerospatiale  Service  Bulletin  ATR42- 
52-0019).  and  Modification  2440  has  not  been 
installed,  Complianoe  is  required  as 
indicated.  unlMS  previoasly  accompliahed. 

To  prevent  simultaneously  rupture  of  the 
pasMnger/crew  door  lifting  device 
ooinpensatioo  rod  and  its  fail-tafe  caUe. 
acrtiaipKsfa  Ifae  JaUowing: 

A.  Within  15  days  after  die  effective  date 
(rf  diis  AO.  and  thefeafter  at  intervals  not  to 
exceed  2S0  hours  time-in-service,  inspect  the 


ufptt  part  of  the  rod  to  ensure  that  the  area 
is  free  from  dents,  scratches,  or  other 
damage,  and  inspect  the  fsil-safe  cable  for 
damage,  in  accordance  with  part  A  of 
Aerospatiale  Service  Bulletin  ATR42-52- 
0042,  Revision  1,  dated  January  31, 1900. 

1.  If  damage  to  the  rod  is  0.2  mm  deep  or 
more,  prior  to  further  flight,  replace  the  rod 
with  a  serviceable  part  in  accordance  with 
the  service  bulletin. 

2.  If  damage  to  the  rod  is  less  than  0.2  mm 
deep,  perfonn  local  blend  out  and  apply 
protection  (alodine,  primer,  and  finish  paint), 
in  accordance  with  the  service  bulletin. 

3.  If  a  wire  of  the  fail-safe  cable  is 
damaged,  prior  to  further  flight  replace  the 
cable  widi  a  serviceable  cable. 

E  Within  15  days  after  the  effective  date  of 
this  AD,  modify  the  rod  installation  and 
install  heat  shrink  tubing  at  the  upper  end  of 
the  fail-safe  cable,  in  accordance  with  part  B 
of  Aerospatiale  Service  Bulletin  ATR42-62- 
0042.  Revision  1,  dated  January  31, 1900. 

C  An  alternate  means  of  compliance  or 
adjustment  of  the  complianoe  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Standardizatioa  Branch,  ANM-113,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  he  forwarded 
throng  an  FAA  Principal  Maintenance 
Inspector  (FMI),  wiw  will  either  concur  or 
comment  and  then  send  it  to  ttie  Manager, 
Standardixadoo  Brandi.  ANM-113. 

D.  Special  fli^  permits  may  be  issued  in 
accordance  wi&  FAR  21.197  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  alreaify  received  the 
apprq;>riate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale  316  Route  de 
Bayoime.  31060  Toulouse.  Cedex  03. 
France.  This  informatiMi  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Thmsport  Airplane 
Directorate,  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  Soudi.  Seatde. 
Washington. 

This  amendment  becomes  effective  April 
2a  199a 

Issued  in  Seattle.  Washington,  on  Mardi 
2S.190a 

SlavBaB.Wallaoa. 
Acting  Manager,  Ttanaport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-7700  Filed  4-«-9ft  8:45  am) 


action:  Final  rule. 


14  CFR  Part  39 
•6M1 


aaawcr.  Federal  Aviation 
Administration  (FAA),  DOT. 


r.  Tills  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Aerospatiale  Model 
ATR42  series  airplanes,  which  currently 
requires  inspections  to  detect  cracks  in 
each  main  landing  gear  (MLC)  wheel 
and  replacement  if  necessary.  This 
condition,  if  not  corrected,  could  lead  to 
complete  failure  of  the  wheel.  This 
action  eliminates  the  requirement  to 
periodically  inspect  certain  wheels  with 
specific  serial  numbers.  This 
amendment  is  prompted  by  an  analysis 
of  service  data  whidi  compared  wheels 
built  by  the  manufacturer,  which  did  not 
exhibit  cracking,  with  wheels  reworked 
in  the  field,  which  continued  to  develop 
cracks. 

EFracnvt  OATt:  May  11. 1990. 

ADONCSses:  The  applicable  service 
information  may  be  obtained  from 
Aerospatiale.  316  Route  de  Bayonne, 
31060  Toulouse,  Cedex  03.  France.  This 
information  may  be  examined  at  the 
FAA  Northwest  Mountain  Region. 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South,  Seattle. 
Washington,  or  the  Standardization 
Branch,  9010  East  Marginal  Way  South. 
Seattle,  Washington. 


M10N  contact: 
Mr.  Robert  Huhn.  Standardization 
Branch.  ANM-113;  telq>hone  (206)  431- 
195a  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  C-68966.  Seattle.  Washington 
96168. 


FARV  MPORMATION:  A 

proposal  to  amend  part  39  of  the  Federal 
Aviaticm  Regulations  by  supersedhig  AD 
88-00-04.  Amendment  39-fi907  (53  FR 
15362:  April  29. 1988).  applicable  to  all 
Aerospatiale  Model  A11142  series 
airplanes,  whidi  eliminates  the 
requirement  to  periodically  inspect 
certain  wdieels  with  specific  serial 
numbers,  was  published  in  die  Federal 
Register  on  January  4. 1960  (55  FR  300). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  53  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  Uiat 
it  will  take  approximately  8  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 


on  U.S.  operators  is  estimated  to  be 
$16.96a 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
widi  Executive  Order  12612.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  diat  Uiis  aotion  (1)  Is  not  a  "major 
rule"  imder  Executive  Order  12201:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  RegiUatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  ia  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoptioa  of  the  AaMndment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  38  of  die  Federal 
Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Aulhacity:  49  U.&C.  1354(a).  1421  and  1423; 
49  U.S.C  106(g)  (Revised  Pub.  L  97-44a 
January  12. 1963);  aad  14  CFR  11  Ja 

138.11    [Awiswdsd 

2.  Section  39.13  is  amended  by 
superseding  Amendment  39-6607  (53  FR 
15362:  April  29. 1988).  AD  88-09-04.  widi 
a  new  airworthiness  directive  as 
follows: 

Aerospatialr.  Appliaa  to  all  Model  ATR42 
svies  airplanes,  certificated  in  any 
category.  Coaspllaaoe  is  required  as 
indicated,  unless  pcevionsfy 
accomplished. 
To  prevent  failure  of  the  main  landing  asar 
wheel  due  to  cracked  qmkas.  aooomplish  the 
(DDowliig: 

A.  For  wheels  with  Local  Psrt  Number  (P/ 
N)  8006866^  800808ft4.  and  800a>6a-2.  havii« 
serial  numbers  OCTI3-001  through  OCTB^ 
377.  widi  die  exoaptimor  ssrial  muabers 
CXn«-001  dvoi«h  OClW-on:  Widdn  7 
days  or  100  landiins  altar  the  last  inqiectioa 
to  accordance  with  AD  H  09  04.  whichever 
ocears  later,  paffbiei  a  vlsaal  inspectioa  of 
the  inboard  wdiael  halves,  widi  the  aiipiane 


Jscfcsd.  to  detect  cracks,  to  accordance  with 
Loral  Systems  Croup  Service  Bolleda  ATR4>- 
32-40-1.  Reviaiaa  2.  dated  Jane  23. 1087. 
Repeat  die  taispeetioa  at  tatarvals  not  to 
exceed  7  days  or  100  hndtags.  whichever 
oocofs  later.  If  a  crack  is  detected,  only  one 
additioiial  landini  ouy  be  aiade  after  dw 
detectioa  of  that  crack  bafote  the  cracked 
inboard  wheel  half  amst  be  rsplaoed. 

a  For  wheels  widi  Loral  Part  Number  (P/ 
N)  5000886, 8000086-1,  and  jHKHHHW-?.  having 
serial  nufflliers  OCTSS-OOl  through  0CTB8- 
377,  with  die  exception  of  serial  numbers 
OCT88-001  duoogh  OCTae-071:  At  each  tire 
change,  perfom  an  eddy  curient  inspection 
or  other  oondestrwcdve  lest  of  the  inboard 
wheel  halves  to  detect  cracka.  to  accordance 
widi  Loral  Systans  Group  Service  Bulletto 
A'IR42-8^40-l,  Revision  2,  dated  June  23, 
19S7.  Replace  any  cracked  tohoard  wheel  half 
before  further  flight 

Nola:  MLG  wfaeds  widi  Loral  Part  Number 
5000856-2,  serial  numbers  OCTaS-OOl 
dirough  OCTBO-071  and  NOV8B-072  dirou^ 
AUG87-37e,  are  factory  buiH  new  wheels, 
and  are  not  subiact  to  the  repetitive 
inspection  requirements  of  paragraphs  A.  and 
&,  above. 

C  Replacement  of  tohoard  wheel  halves 
with  a  new  reinforced  half  wheel  and 
replacement  of  the  existing  hub  spacer  with  a 
modified  hub  spacer,  to  accotdsnce  with 
Aerospettale  Service  Bulletin  ATR4a-a2- 
0017,  dated  January  It.  1988.  or  Reviskio  1. 
dated  May  2a  1988  (reference  Loral  Service 
Bulletin  ATR42-4a-«M,  dated  Jufy  15. 1987). 
constitutes  terminating  action  for  the 
repetitive  inspection  required  by  paragraphs 
A.  and  &.  above. 

D.  An  alternate  means  of  compliance  or 
ad)ustment  of  the  complianoe  time,  which 
provides  an  acceptable  level  of  safefy.  may 
be  used  when  approved  by  die  Manager. 
Standanhxation  Branch.  ANM-113.  FAA 
Northwest  Mountain  Region. 

mam  The  request  should  be  forwarded 
through  an  FAA  Prtodpal  Matetenanoe 
biapectar  (FMI).  who  will  eidior  ooacar  or 
comment  and  then  send  it  to  the  Manafsr. 
Standardiiatton  Branch.  ANM-113. 

B.  Spodal  flight  permits  may  be  issued  to 
acoordance  widi  FAR  21.187  aad  21.190  to 
operate  airplanes  to  a  base  to  order  to 
corapfy  with  the  requirements  of  this  AO. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03, 
France.  These  documents  may  be  { 

examined  at  the  FAA  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  17900  Pacific  Highway 
Soadi,  Seatde,  Washington,  or  die 
Standardisation  Branch,  9010  Bast 
Marsinal  Way  Soudi.  Seatde. 
Wauiington. 

This  amendment  supersedes 
Amendment  39-6907,  AD  88-09-01. 

This  amendment  becomes  effective 
May  11. 199a 


Issued  to  Seetde.  Washinilaa.  oa  March 


Acting  Manager.  TKnaportAitphne 
Directorate.  Aircraft  Outificatiom  Service. 
|FR  Dob  80-7761  PHsd  4-»-00(  848  aal 


^4C^n^mtn 


MTCSI^andtf 


r.  Federal  Avlatkn 
Admlnistiatioo  (FAA),  DOT. 

;  Final  rale. 


r:  This  amandBMBt  adopts  a 
new  Airworthfaiesa  Dirocttve  (AD), 
applicable  to  certain  Beedi  58, 86TC  58. 
and  95  series  ali|danes,  whIdi  requires 
inspections  of  this  wing  forwerd  qier 
carry-througji  strocturs.  Hmtb  have 
been  numeroDS  reports  of  craddng  of 
this  structure.  This  actloa  Is  necessary 
to  detect  and  rep^  cracks  that  ooold 
propagate  to  iei^lfas  diet  woold 
comprootise  the  Intefrlty  of  the  wiog 
attachment  to  die  fbselafs  and  lead  to 
possible  loss  of  the  airplane. 
SFPiCIIW  MTK  May  7. 199a 

Compliance:  As  prascribed  in  the 
body  (rf  die  AD. 

Aoomtaa:  Beech  Service  Bulletin  Na 
228a  Revision  1,  dated  March  198a 
applicable  to  diis  AD  nay  be  obtahied 
fixnn  ^  Beech  Aircraft  Corporation. 
Commercial  Service  Department  52,  PX}. 
Box  85,  Wichita,  Kansas  87201-0085.  or 
may  be  examined  at  die  FAA  Central 
Re^on,  Office  of  die  Assistant  Chief 
Counsel  room  155a  801  East  12di  Street. 
Kansas  Qty,  Missouri  8410a 


Mr.  Larry  Engler,  FAA  Wkfalta  Alicrafl 
Certification  Office,  1801  Ahpcyt  Road, 
room  lOa  Wichita,  Kansas  8720a 
Teleiriione  (316)  94»-«40a 

proposal  to  amend  part  89  of  die  Federal 
Aviation  Ragnlatkms  to  include  an  AD 
requiring  inflections  of  the  wing 
f(wward  spar  cany-through  structure  for 
cracks  on  certain  Beech  58,  SflTC.  sa 
and  96  series  airplanes  was  pablished  in 
die  Pedsnl  laiislsr  on  October  17, 1989 
(54  FR  42512).  Hie  propoeal  was 
prompted  by  numerous  reports  of  cradca 
of  various  sises  In  die  forward  wtng  spar 
cany-diroagh  web  stnictara  on  dioee 
airplanes.  The  cracUni  Is  caneed  by 
fatigue  in  die  oonan  of  dM  fiudage 
frames,  aroond  and  between  the 
hucfcbohs,  and  In  areas  when  strinien 
era  attached.  TIm  caiiy-diRNii)!  WW 


I  Vol  SS,  Na  65  ^  Wedneaday.  April  4.  1996  /  Rules  and  Rggnlatkms 


PedJll 


UBilsIsi  /  Vol.  55.  No.  65  /  Wednaaday.  April  4.  1980  /  Roles  ind  RagtJaWfei        i^lWt 


f  Vol  SS.  Na  68  /  Wadiiwday.  April  4.  1906  /  Ridet  mad  Regdattein 


Clacks  iMvs  b6m  rosiid  6q  both  Bib  ten 
and  right  sidM  of  the  front  ^mt  cany- 
through  and  may  be  accelerated  by 
WK^  field  oyeratioMa.  AlthoagjUhe 
reported  cracks  neve  not  pragressed  to  i 
point  wbera  Bctnd  safety  of  m^  bas 
been  affected,  failure  Id  detect  and 
lepajr  these  cracks  «o«M  reewtt  in 
propagation  to  lengths  that  would 
compromise  the  integrity  of  the  wing 
attachment  to  the  fuselage.  As  a  result. 
Beech  iseaed  Service  Bidettn  (SB)  Na 
22aa  dated  Ai«Mt  UHl  IhAt  spadfias 
die  inspoctka  and  lapnifs  aaoeasaiy  te 
maintain  integrity  of  the  wing  forward 
spar  cairy-thrni^  all  ■dare. 

Since  the  oeMlMDB  deacribed  is  MKly 
to  exist  or  develop  in  other  aitpkaaa  of 
I  (jfpe  design,  an  AD  was 


criteria  of  Beedi  SB  2268.  Revirion  1. 
dated  Much  ma 

The  FAA  has  determined  that  Ibis 
regulatkn  only  involves  4A»  airplanes 
at  Ml  ^proximate  ooat  flf  SMO  far  eaiA 
airplane.  Ihe  total  cool  is  aalteuted  te 
be  SMOMt.  Hie  oaai  of  this 
modification  wdl  not  have  a  sIgRiflceiit 
eoeaoodc  Impact  en  any  small  entMes 
operating  uiese  airplanes. 

The  rqidations  adopted  herein  wffl 
not  have  substantial  direct  aOects  on  the 
States,  on  tfie  relationship  between  the 


widi 


Botfi  stated  I 
shouhlbeL 

emmal  or  160  haar  iaapactisna.  The 
FAA  disayees.  Current  FAA  pottcy 
doas  not  permit  the  Msa  of  annual 
inspections  lor  cei 
a  direct  idatienahip  exists  between 
calendar  time  and  tha  nature  of  die 
BKiUeai  be^  addraaaed.  The  FAA 
believes  that  coiaplianoewidiin  die  next 
100  bonis  time  hi  service  ariD  permit 
srhedalii^  of  dm  Initial  accoamUshmimt 
of  dds  AD  at  Am  dam  of  dm  next  annual 
faispection.  Ifo  camaaaals  wen  received 
on  the  cost  determination.  Subsequent 
to  the  pdiBcathm  of  SB  Zao  and  the 
prapoaad  regalaliOB  In  the  I 


re-evalnadon  of  the  damage  tolerance 
diaracteristics  of  the  catry-fhroa^  web 
structure.  The  reeehs  ef  lUe 
teisstlgetien  hid  hi  a  lediihiiliiin  iif  Ihs 
lei«&  af  cracks  dmt  oorid  te  aUowad 

tiafnmm ^-^^.-  gf  ^  ^^IM^^M    k 


oathedistributioai 
respoiwftilitiesa 
of  goveniment.  Thsrefeie.  in  < 
widi  Buemtive  Order  12B1Z.  it  is 
determined  that  this  final  rale  does  not 
have  safBcient  hderalism  implications 
to  warrant  the  preparation  of  a 
Federafism  Assessment 

Therefore.  I  cefti||r  diat  dOs  action  (1) 
te  not  a  "major  rule"  under  Executive 
Order  12291:  and  (2)  is  not  a  '^significant 
rttle''under  DOT  Ragulatory  Policies  and 
Procedures  (44  FR  1K»4:  FMxuary  2& 
U70):  and  (3)  will  not  have  a  sigfi^ficant 
impact,  poaitiva  or  negative,  on  a 
substantial  aandier  of  smafl  ealitiee 
under  die  criteria  of  die  Regalatw  j 
Flexibility  Act  A  copy  of  die  final 
evaluation  prepared  for  dds  action  is 
contained  in  die  public  docket  A  copy 
of  it  may  be  obtained  by  contacting  die 
Rules  Docket  at  die  kicatioo  provided 
under  die  caption  "AaSMMOn". 

List  of  Suhiects  in  14  CFS  Part  16 

Air  Iransportatton.  Aircraft  Aviation 

safety.  Safety. 


Accordingly,  porsuant  to  the  aodiority 
delegated  to  me  by  die  Administrator. 
die  Federal  Aviation  AdnUnlstratton 
amends  part  30  of  the  Plsderri  Avfation 
Regulations  (14  CFR  30.13)  as  follows: 

PART  16   (AMENDEDl 

1.  The  authority  citation  Cor  part  30 
continues  to  read  as  follows: 

ftrthwMj  inlfttr  mUi)  lin  inillTT- 
40  U.&C  10a(g)  (AeviHd.  Pub.  L  07-4A 
Janiuny  U 1W3):  sad  M  CFR  lUa 


130.13 

2.  Section  sau  is  amc 
die  foUowii^aew  AD: 


lbyaddii« 


0MXS.SS-CSSA.OSS. 
06SA.EtSaNa 

seiCAssTC — 

58.SaA 


SwWNa 


TC-3S0I 


VE-ISM 

TF-iawHi^TF-ia. 
TG-i  awyti  TO-ai 

TH-1  ttWU^  7H-M7S. 


ItoniMdatindteatadia 


bodyoftiwAa 

Te  pwvnt  ctadha  in  ihe 
cany  Hmwuli  web  stmcliB 
to  lengUiB  thstoauld  oonpraniM  Hit  intairUy 
of  tlw  wingattadinMnt  to  the  bwelaiae. 
■ccompiisli  lb*  folkmiiit: 

(a)  WndOn  (he  next  100  iMMm  tiuie-in- 
sarvice  (T1^  after  tin  affective  4at«  of  Ma 
AD.  or  opoa  the  accmnalatioe  of  ino  lioun 
total  US.  whichavar  oocart  later,  and 
tlianafter  at  tba  intervala  apadfied  balow. 
teapect  Ike  wtag  forward  ^^  ceffy-ttwooBli 
wab  alractara  ia  aooofdaaoa  wi*  Iha 
inaUvctioaa  ia  Baack  Servioa  BMUalia  (SB) 
Na  2200.  Raviaioa  1.  dated  March  una 

(1)  If  no  cradw  are  Ibwnd  repeal  the 
ioapecHon  el  900  hour  TVS  intervals 


(2)  For  cracks  tn  dw  bend  reAvK 
(i)  If  the  crack  lei«dile  ieee  (han  US 
Indies,  priar  to  fcrthar  BiRht  slop  *«  dw 
cradc  ki  accordaaoe  with  tiie  inslmctians  in 
Beech  SB  N&  2lfli.  Revision  1.  aad  reinspod 

thereafter.  Only  one  stop  drilled  cmck  far  (ha 
left  side  and  one  stop  drilled  crack  for  the 
right  side  of  tlw  t 


pq  ff  As  crack  lai«th  is  raatar  dMM  Z2S 
inckea  bet  leas  duB  4ii  inches,  prior  to 
further  fli^  stop  drfll  dw  crack  in 
accordance  wHh  the  Intracttons  is  Beech  SB 
Na  2200.  Revtoioa  1,  and  wMMa  dMMKt  100 
hours  TIS,  repair  the  web  stmcture  with  the 
applicable  Beech  Part  Nwnber  nVN)  S»-«li« 
kit  as  specified  in  dw  above  Sa  After 
installaHoa  of  tha  appBcahie  Beech  PfH  50- 
4000  kit  dye-panetrant  taspect  (Ms  area  for 
cncks  widdn  die  aaxt  1  Joe  hoen  TB  hosB 
the  Una  ef  iMtellatina  efdto  appltcabia  Mt 
and  reinspadiiBr  cracks  a«  iOO  koors  TIS 
intervals  thereafter.  If  cracks  are  detected  in 
these  subsequent  inspectieoa.  prior  to  farther 
fli^t  conlaot  dw  «Vkkita  Aiicnfl 
GBrtdtealiaa  Office  at  dw  addfcsa  beknv  lor 


(iii)  If  the  crack  laaglh  is  greater  than  4J0 
inches,  prior  to  further  fli^t  repair  the  web 
strudure  with  the  applicable  Beech  P/N  54- 
4000  kH  aa  spadfied  in  the  above  SB.  After 
installatien  ef  die  applicable  Beech  P/N  Sfr- 
4000  Ui  dypene(ran(  Insped  thia  ami  fer 
cracks  widdn  (ha  next  1,900  boura  Tf&  from 
dw  tinw  of  inatallation  of  the  epplicaUe  kit 

tatsoakowa'ns 

k  are  detected  to 


dieae  subsequent  inspedtons,  prior  te  fartkw 
fU^  canted  dw  Wtahito  AiraaR 

I  Offioa  el  the  addraas  bakw  fw 


(3)  Par  cracks  ta  dw  web  face,  te  dw  area 

uf  ihs  liei  hliiilt  hrtanan 
,„^  WR(he  crack  hegthteteasdwnlJIadt 

retaspad  Ibr  crack  pngraaaiaa  every  100 
TC-SML      howsTB(haraelter.OidyeBemBAfcr(hB 

left  sMa  end  one  creek  fcr  dw  f1^  sida  era 
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HtttoaBd»og(Jrtk(iii      jjjyr 


pamiaeible,  provided  neither  crack  exceeds 
iJO  inch  in  length. 

Note  1:  Do  not  stop  drill  these  cracks  doe  to 
the  possibility  of  daiaaging  the  structure 
behind  the  web  face. 

(ii)  If  any  crack  length  is  greater  than  14) 
tech.  or  a  crack  is  coooediiig  two  fastener 
boles,  nvitbia  the  next  25  hows  ITS.  repair  the 
web  face  with  dw  appiicaUe  Beach  P/N  68- 
.4000  kit  as  spedfiad  ia  dw  above  sa  After 
installaUon  of  dw  appbcable  Beech  P/N  SO- 
4000  kit  dye-penetranl  faiaped  this  area  for 
cracks  within  the  next  1,800  hours  TIS  from 
the  tine  of  inslallatioa  of  dw  appUcabte  kit 
and  reinsped  for  cracks  at  800  hours  TIS 
tetervals  thereafter.  If  cracks  an  delected  in 
thaae  subsequent  inapediona,  prior  to  further 
fligbt  conlrad  dw  Wichita  Aircraft 
Certificatkn  Office  at  dw  addrew  below  for 
dispoaittoa. 

(Oi)  If  any  crack  peases  throng  two 
fastener  hides  and  extends  beymd  the  holes 
for  more  than  0.5  inch,  prior  to  further  flight 
repair  the  web  face  with  the  applicable  Beech 
P/N  80-1000  kit  as  spedfied  in  dw  above  sa 
After  installation  of  dw  applicable  Beech  P/N 
80-4000  kit  dye-penetrant  insped  this  area 
for  crad(s  within  the  aexl  1J00  hours  TIS 
from  the  time  of  instslation  of  the  applicable 
kit  and  reinsped  for  cracks  at  800  bours  TIS 
intervals  thereafter.  If  cracks  are  detected  in 
'  these  subaequent  inspections,  prior  to  further 
flight  contad  dw  Wkdiita  Aircraft 
Certification  Office  at  dw  address  beknv  for 
disposilioa 

(4)  If  cracks  an  found  on  dw  same  skia  of 
(ha  airplane  in  both  dw  iorward  and  aft  vreb 
face,  or  the  bend  radii  and  any  of  the  cracks 
are  more  dwn  li)  bidi  long,  prior  to  fuither 
fli^t  repair  the  web  ebudun  with  the 
applicable  Beech  P/N  S»-4000  kit  as  apedfied 
ta  the  above  Sa  After  instaUatton  of  the 
applicable  Beech  P/N  88-4000  kit  dye- 
penetrant  iaaped  this  arra  for  cracks  within 
die  next  1,800  hours  118  frtm  the  time  of 
installation  of  dw  appUcable  kit  and 
reinsped  for  cracks  at  800  boors  TIS  intervals 
Ihereiafter.  If  cracks  SM  detected  in  these 
subsequent  inspecUoBs.  prior  to  further  flight 
contad  the  Widiita  Aircraft  Certification 
Office  at  the  address  below  for  disposition. 

Noto  2:  If  a  fuselage  skin  crack  is 
discovered  around  tke  opening  for  the  lower 
forward  carry-through  fitting,  an  external 
doubler  may  be  required. 

(b)  Airplanes  nwy  be  flown  in  accordance 
widi  FAR  21.197  to  a  location  when  die  AD 
■uy  be  accorapUshed. 

(c)  An  alternate  nwlhod  of  compUance  or 
adfustment  of  dw  initial  or  repetitive 
compliance  timea,  wUcb  provides  an 
equivalent  level  ot  safety.  Bwy  ba  approved 
by  dw  Manager,  Wi^ta  Aircraft 
Cartificalion  Office,  FAA.  room  loa  1001 
Airport  Road.  Wichita,  Kansas  07200. 

Noto  8:  The  request  shouM  be  forwarded 
through  an  FAA  Matatenanoe  Inspedor,  who 
may  add  commente  and  then  send  it  to  the 
Manager,  Wichita  AUcraft  Certification 
Office. 

All  persons  affected  by  this  direcdve 
may  obtain  copies  jif  the  document 
referred  to  herein  upon  request  to  die 
Beech  Aircraft  Corporation,  Commercial 


Service.  Department  82.  P.O.  Box  88. 
Wichita.  Kansas  67201-0068;  or  may 
examine  diis  document  at  tha  FAA. 
Office  of  dia  Assistant  Chief  CoonsaL 
room  1888, 601  East  12tfi  Street  Kansas 
aty.  Missonri  e410a 

This  amendment  becnnes  effective  on 
May  7, 1900. 

Issued  in  Kansas  Q^.  kOaeoari,  on  Mercb 
21,1000. 

DaaClaoobaaa. 

Acting  Manager,  SatoU  Airplant  Dinctomte. 
Aircraft  Cat^fication  Service. 

|FR  Doe.  00-7702  Filed  4-8-00(  8:48  aa] 
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pte(IMI)D0rt 

6is,sao^9i8,sao, 

a^^w  wp  a^^My  0^^^^^^  a^^^^^^ 


,  §161  ill,  614, 


r.  Federal  Aviatfon 
Administradon  (FAA).  DOT. 
;  Final  role. 


r.  This  amendment  adopts  a 
new  airworthiness  directiva  (AD) 
applicable  to  R-A  Dart  aeiias  turboprop 
engines.  It  eiqiersadas  AD  77-60-04  m. 
Amendment  36-4636  (46  FR 10161).  tfiat 
requires  s  one  time  inflection  and 
overhaul  of  propeller  low  torque 
switches.  The  new  AD  establishes  a  hfe 
limit  for  those  switches,  and  is  needed 
to  prevent  craddng  of  die  snap 
diaphragm  bi  die  svritdi.  whidi  could 
delay  propeller  auto-feathering  and 
thereby  adversely  affect  atavrwl 
controllability.  j 

OPPiCKW  OATi:  May  3.  IflOa 

Compliance:  As  indicated  in  the  body 
of  die  AD. 

AOORBOOn:  The  applicable  service 
bulletin  (SB)  may  be  obtained  from 
Rolls-Royce  fdc.  Attn:  Dart  Engine         ' 
Service  Manager.  East  Kilbride.  f 

Glasgow  G74-4PY.  Scodand.  or  may  ba 
examined  at  the  Regional  Rules  Dodcet 
room  311.  Office  of  the  Assistant  Chief 
Counsel  Federal  Aviation 
Administration.  New  England  Region,  1^ 
New  England  Executive  Park.  j 

Burtington.  ktessachusetts  01803. 


Karen  M.  Gnnt,  Engine  Certification 
Branch.  ANE-142.  Engina  and  Propeller 
Directorate.  Aircraft  Certificatkm 
Service.  Federal  Aviation  j 

Administration.  12  New  England  | 

Executive  Park.  Burtington. 
Massadiusetts  01803;  tdephone  (817) 
273-7007. 


proposal  to  amand  part  80  of  die  Fadatal 
Aviation  Ragubtions  (FAR)  to  faicfaide 
an  AD  diat  establisbaa  a  Hfs  tott  on 
propdier  tow  towpia  switches  was 
published  to  dw  Ftdatal  ff  i^ilir  on 
November  28, 166a  (81 FR  42884). 

ine  propoeai  was  pmnpiao  oy  me 
FAA's  determination  that  prapdlar  low 
torque  switdi  snap  diaphragms  hava 
conttoued  to  crack  ta  service  despite  the 
faiqiection  and  ovarhaol  reqairBments  of 
AD  77-40-04  RL  lids  cooditfoa  oodd 
delay  prapaDer  anto-fBadierlBg  and 
diereby  adversely  affect  aircraft 
controllability. 

fartarastad  par  poms  haiw  baan  anurdad 
an  opportunity  to  participate  ta  the 
making  of  this  anendmant  and  no 
oonments  wara  racaivad.  Aooordinglyt 
die  propoad  is  adopted  widwot  chufs. 

The  regulattona  adopted  hersta  do  not 
have  substantial  dirsct  affects  on  the 
States,  or  on  tha  ralattoaahip  batwaan 
the  natkmal  govemnantand  the  States, 
or  on  dw  disMbutton  of  power  and 
re^wnaibilities  among  dw  various  levds 
of  government  IhsraCora,  ta  aooordanoa 
widi  Bxacodva  Order  laOU,  H  is 
detemdned  dwt  dds  final  rule  win  not 
hava  snfBdent  fsdaralism  bnpUcations 
to  warrant  dw  praparatlon  of  a 
Federalism  AssaBBBMnt 

Tha  FAA  has  detefmtaed  dwt  dds 
regulation  tavdvas  764  angtaes,  and  win 
cost  approxtawldy  tlOO  per  engtaa. 
Therefora.  I  certify  dwt  dds  action:  (1)  b 
not  a 'inaiorrale'*  under  Executive 
Order  12281;  (2)  Is  not  a  "siydficant 
nile"  under  DOT  Regulatory  Folides 
and  Procedures  (44  FR 11034:  Febraery 
28. 1979);  (3)  doee  not  warrant 
preperation  of  a  rsgulatoiy  evahwtion 
as  the  antkdpated  fanpact  is  mtalmal- 
and  (4)  wiU  not  have  sipdficant 
economic  impact,  poeitiva  or  negotive. 
on  a  substantial  nonber  of  small  entities 
under  ^  criteria  of  the  Ragdatory 
Flexibility  Act 

List  of  Sobiects  ta  14  era  PMt  86 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


According,  pursuant  to  dw  authority 
delegated  to  me  by  dw  Administrator, 
dw  Federd  Aviation  Admtaistratton 
(FAA)  amends  14  CFR  part  36  of  dw 
Federd  Aviation  Regulations  (FAR)  as 
follows: 


1 


PART 


1.  The  audwrity  dtation  for  part  30 
continues  to  read  as  fdlows: 


/  V«L  «k  Na  66  /  WoJ—day,  AyM  4. 1696  /  Met  — d 


H^*, 


/  Vd.  5i^  No.  «  /  Wo*M«d>y.  Aya,4.  tiW  /  Kries  — d 


/iMLai,«i.s| 


A|Mfl4. 


AMihirily:  4B  ULSjC.  UMM  Ma  Mid  M2k 

«u&CioiUPiM<«<MbLLr 


lautt 

dinctiv»(AI4t 

20-MRl.' 

l«aH.MfollBwr 

pi-»)  OMt  Mki.  an.  na  tn.  tK  ns^ 
uo.  S2S.  sin  SI7.  an  tt&  fsa  sn.  ttt 

833. 534.  i3lw  San  8«2.  MX  Md  SiO  MriM 

taiboprop  engbiM  aad  afl  variants. 
CoopBaaoe  ii  raqvkad  aa  hidteated.  ankai 
alraady  accBwipiMwHl. 
To  pravmt  cracking  of  dM  i 


SBBOao.SSBOm.tSBOn2.VMOV. 

LMtfon  bM«raxUNna  LMom 


ilkatlwwi 
fiwotedar yaan anw  in  I 
aflacHw  data  of  aril  M^  ^ 
jraanlolalflHwiBi 
31.  U8O1  wfaidieveri 
(c)l 


after  WHal  iastallatka  oa  aa 

Nalac  Oviriiaal  of  tha  bw  < 
zero  UnMS  dM  part* 

(e)  Aircraft  BMy  ba  faftiad  in  I 
widi  Iba  provtaione  of  PAH  XLtST  and  n.1» 
to  a  baaa  wkera  Iha  AD  ean  to  acooavBabad. 

Ail  wui  Ihinaia  Inipwftor,  an  atofaala  aMiMd 
of  ooa^tlianoa  widi  dia  foqniranienta  af  diia 

(achadnle)  Ubb  ipadflad  in  this  AO  may  to 

a^ma^Bil  ti  1 1  ill  ■  "  IB,,  .In  , 

appnywo  Djr  ne  ManagBr.  laigiiw 
Cartificatioo  Offica.  Ei^ina  and  Capillar 
Diractorata.  Aircraft  Cartlficatiaa  Sarvlca. 
Padaral  Aviattoa  AAnlnlHrallon.  M  \ 


nan 


damaHmn 


iwsny 

TUa  amendment  becomes  effecHw  on 
ifayCMM. 

baaad  in  Ifciriington.  Maaaaduuetta.  on 
MaidillLian. 
lack  A.  Sain. 

Manager,  Bagine  aadPrnpeUer  Dinctomta. 
AkanftCatificatkmSBr 


Low  Torque  Smtch  (NegreUi  and  Zambra}— 

mSerntmPimcU0»elTeetamdRe¥ieeJ 

Overhaul 

1.  EffecUvity 

DAKT— 

SOB  5t0  Sll  114  515  S20  S2S  S20  SZ7  S2S  529 

530  9n  831 833  aM  838  836  S4X  543  SaO 

lefdw 


in  ito  propeller  low  torque  awitcb.  if 
sufBdently  extensive,  can  delay  die 
accomplishment  of  arito-faaltoriag  by 
radudng  die  torvaa  pnason  at  irbieb  tto 
awitdi  operatea.  Tte  preaMca  af  aacb 
^»»^j.i»j  wboaa  aSsct  ia  aot  saaaalad  by  ai^ 
cnrrMt  Say  maialeaaaoa  ar  pi»4Uibl  obacfc 
activity.  oaaM  cnato  diffiaildao  ia  dM  lara 
event  of  aa  aalo-iM&ar  daaaaad  occaoiaf 
abova  dadaioa  apaad  (VI)  during  taka-oS. 
A  amabar  of  Gtadcad  nap  diapbragpas 
have  baaa  fooad.  ooe  of  vrtdcb  was 
suffideaily) 
pressure  at  wwcn  Ito  i 

XCoapBaitce 

MANDATORY— 1 

bebNv  tova  baao  dadarad  Mandatoqr  by  tto 

Qvfl  AviaHoa  Autbbrity  (CAAJ: 

A.  Service  I 


(1)  Accomplish  die  bench  I 
deacribed  in  4&  (die  conviiaaoa  date  fartbia 
waa  given  in  Service  BoOetin  DaBl-12  iaaaed 
Uay  7B  as  DecJl/7B). 

(2)  Remove  from  service  and  submit  for 
overbaaL  ki  acooidaaca  widi  4jC  al 
switctoa  wbkh  bava  attainad  or  aaoaadad  a 
calendwiifsafi] 
service  or  sian 


switchaa  from  aarvioa  by  DecSt/TA. 

(3)  RepeStlvely  ovettoul  swildws  to  tta 
revised  procedure,  desulbed  to  4.C»  at  every 
engine  overtoul  or  at  tetervals  not) 
t  yean  bi  service  (aeo  aotaa  below). 


•  SO, 


Mk.S»loS38andS80. 


1:8 

wtdi  die  biitial  fitment  of  die  swildi  aa  an 
eagiaeaaaaw  or  after  anapdJaphrogm 
reaewal  and  indudes  satoevnnl  staragB  or 
on-sbefftime. 

Note  8:  fai  drcumstaaccs  where  it  caanal 
to  posHlva^  eatabasind  when  aw  i 


awWdwa  from  service  by  tto  date 
taSAfl). 


ROvmbad 


lto«C(i 
ite 
May  fBaa  Sept  88/M). 

«.ActJsn 


■12 


A.  Service 

Remove  aa  low  lorqoe  swUoies  and 
accomplish  a  function  test  as  described  ta 
4A 

Motec  For  removal  and  fitmaat  of  die  switch 
to  dm  e^laa.  refer  to  tw  appropriate 
bUntenaace  ManuaL 

Iwitrhas  rwnplyii^  wilb  tto  ymttiirr  teal 
limito  caa  to  refitted.  Switches  which  da  aol 
convly  widi  die  praaaure  teat  MmUs  sHut  to 
rataoted  lor  ovaifaanL  iiaeting  dria  aarvioe 
baOatia  aiMsber  oa  die  leiectian  labeL 

(1)  UUHm  a  parformaaoa  teal  rig  of  die 
basic  type  aalBualiatedki  Fig.  1. 

(2)  MomM  Ito  switeb  oa  die  teel  rig  widi  a 
100  p.sX  calibrated  pressure  guage  connected 
toaadrpmsaiaaMaa. 

(8)  Stewly  apply  air  preaeora  ubIb  me 


S.  Approval 

Tto  conteato  of  &is  buIMa  were  originally 
approved4>yaiMiilte<Wiiadtdieavil 
Avtetioa  Aadw<l»<tAA.)  on  May  7/76  and 
feappawai  mM^JfUSOmBA  Aug.  30/76. 


Note:  Aldioagh  die  "snap"  aedoa  of  Ito 
diaphragm  la  normally  aodiUa.  it  is 
preferaMe  to  aaa  a  lamp  dicall  whnd  to  Ito 
switch  termkiab  as  Hhnlrated  to  Fig.  1. 

(4)  FMtor  increaaa  dw  preaaura  to  60  pAi. 

(5)  Slowly  dacreaaa  Oe  preaaare  andi  die 
oentecte  deee  and  note  Ito  preasura  piagB 

reatfin^ 

(6)  Tto  ooalacto  must  dose  above  40  paL. 
and  fliaprasaura  requited  to  opea  tto 
contacto  muat  not  exceed  55  pisJ.  A 
differential  of  at  least  5  p.sJ.  must  to 
obteined 

(7)  Record  Ito  switcb  aerial  number  and 
this  service  buHednnomber  in  dm  engine  log 
book.  Also  record  tto  switch  operattog 


C  Overtod  Agendes 

AHIowi 
overiiaded  (and  dm 
renewed)  to 


Manuals,  as 


(M>a-7WIC 


- 


2-20 

4.22 

•-20 
•1-20.9 


a: 

Mk.ja6to81S 
Overiiaid  Maaual  TAD.  2e4-JiOw  torque 
switdi 
Mk.  520  to«30  and  550 
OvoriuMdMaM[idO-Da7-AC-diapter  61- 
20-6 


Mk.542,546 

Negretti  aadZaadwa  O 
PuUicilioaRdfcn 


nil  illiiii  li 


7.  Other  publicatiaae  tffedad 

Tto  Appropriate  Overtoul  Maaoalslmva 
beenreiAsed. 


Regisler  /  Vol.  55.  No.  65  /  Wednesday,  April  4. 1980  /  Rules  and  Regulations 


I 


^\oLm,Nm^m£ 


/  Vol.  55,  No.  65  /  Wednesday.  April  4, 1900  /  Rules  and  Regulations 


1.  AIR  SUPPLY  (100  p.s.l.) 

2.  NEEDLE  VALVE 

3.  PRESSURE  REGUIi^TOR 

4.  PRESSURE  GAUGE 
(0-100  p.s.l.) 

5.  ADAPTER  BLOCK 

6.  LGW  TORQUE  SWITCH 


7.  ALKATIIENE  WASHER 

8.  THREADED  SPIGOT 
Vl6  *"•  B.S.P. 

9.  ELECTRICAL  LOW 
VOLTAGE  POWER 
SOURCE  (6  TO 
28  VOLT) 

10.   INDICATOR  LAMP 


'Perroriance  test  rig 
Flg.l 


^V»H>.N>.»/ 


f^A.m§l 


EKpto^Brf  view  of  Jlaphrai 


DXi 


HULL  sixai 


CAFSULI  ASSnOLT 


SEALING  MM 


CAF 


ly 
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14CFRPart71 

(Atapaea  Deckel  m.  ta-ASW-sa] 


newMin  Of  iianeNmii  Area:  wwiei  pbb 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Correction  to  final  rule. 


:  This  action  corrects  the 
coordinates  contained  in  a  final  rule, 
published  in  the  Federal  Register  on 
October  3a  1909.  (54  FR.  page  egea 
column  (1)  concerning  the  latitude  and 
longitude  coordinates  of  the  Cannon  Air 
Force  Base  (AFB).  The  correct 
coordinates  of  the  Cannmi  AFB  are  as 
follows:  Latitude— 34*22*58'^ 
Longitude— ia3*19'18'W. 
IMtCIIVa  BATC  April  4. 199a 
mi  njMfTHM  NtfOMMATION  CONTACTt 
Bruce  C  Beard,  System  Management 
Branch.  Air  Traffic  Division,  Southwest 
Region,  Department  of  Transportation. 
Federal  Aviation  Administration.  Fort 
Worth.  Texas  7619»-053a  telephone 
(817)  624-553a 

Issued  in  Fort  Worth.  TX.  on  March  IS. 
198a 

LanyLCiaig, 

Manager,  Air  Traffic  Division,  Southwett 
Region. 

(FR  Doc  90-7703  Filed  4-3-00: 8:45  am] 


Coaat  Quanl 

33CFR  Part  100 
(CG079»-ia] 

Special  Local  Reouiatkina:  CHw  ttf 
Stuart 


r.  Coast  Guard.  DOT. 
action:  Fmal  rule. 


tz  The  District  Commander  has 
approved  the  City  of  Stuart  St  Lucie 
River  Blessing  of  the  Fleet  Special  Local 
Regulations  are  being  adopted  for  the 
City  of  Stuart  St  Lude  River  Blessing  of 
the  Fleet  The  event  will  be  held  on 
April  21, 199a  from  IZOt  pjn.  EST  to 
3M)  pjn.  EST.  The  regulations  are 
needed  to  promote  the  safety  of  life  on 
navigable  waters  during  the  event 
Vficnvi  OATi:  These  regulations  will 
become  effective  on  April  21, 199a  at 
11:30  p.m.  EST  and  terminate  on  April 
21, 199a  at  3:30  pjn.  EST. 


kTWN  contact: 
Contact  LTIG.  R.  Makofan.  Ir.  (306)  535- 
4304. 
iWH  IMINI  ANY  wrowMATion:  In 

accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  has  not  been 
published  for  these  regulations  and  good 


cause  exists  for  making  them  effective  in 
less  than  30  days  from  the  date  of 
publication.  Following  normal 
rulemaking  procedures  would  have  been 
impractic^  The  application  to  hold  the 
event  was  not  received  until  March  la 
199a  and  there  was  not  sufficient  time 
remaining  to  publish  proposed  rules  in 
advance  of  the  event  or  to  provide  for  a 
delayed  effective  date. 

Drafting  Information:  The  draflera  of 
this  r^ulation  are  LT  AG.  Santos. 
Project  Attorney,  Seventh  Coast  Guard 
District  Legal  Office,  and  LTJG  Ralph 
Malcohn.  Jr^  Project  Officer.  USCG 
Group  Miami. 

Discussion  of  Regulations:  The 
District  Commander  has  approved  the 
City  of  Stuart  St  Lude  River  Blessing  of 
the  Fleet  The  vessels  partidpating  in 
the  St  Lude  River  Kessing  of  the  Fleet 
range  in  length  from  14-60  feet  The 
parade  will  form  in  the  staging  area  at 
the  Pelican  Point  Marina.  More  than  200 
vessels  are  expected  to  partidpate  in 
the  parade. 

List  of  Subjecto  in  33  CFR  Fart  100 

Marine  safety.  Navigation  (water). 

Regulatkaia 

In  consideration  of  the  foregoing,  part 
100  of  titie  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

1.  The  authority  dtation  for  part  100 
continues  to  read  as  follows: 

AiAocity:  33  use  1233, 49  CFR  1.4«  and  33 
CFR  10035. 

2.  A  temporary  section  10a35-076  is 
added  as  follows: 

f100L3»-076    St  Luc<eW<er  Blessing  el 


(a)  Regulated  Area:  A  regulated  area 
is  established  surrounding  the 
partidpants  as  they  transit  the  parade 
route.  Vessels  will  be  prohibited  fit>m 
entering  an  area  frtim  50  feet  ahead  of 
the  first  parade  partidpant  Auxiliary 
vessels  will  be  stationed  immediately 
astern  of  the  last  participant  and  no 
vessels  will  be  allowed  in  this  area. 
Additionally,  the  regulated  area  will 
extend  a  distance  of  75  feet  on  either 
side  of  the  centerline  of  the  regulated 
area.  The  transit  starts  northwest  of 
marker  21  and  proceeds  southeast  to  the 
Evans  Crary  Bridge.  The  parade  will 
then  proceed  soutiiwest  crossing  in 
frtmt  of  the  bridge,  then  turning  north 
past  maricer  23X.  and  then  west  after 
passing  marker  23X  for  1  mile  where  it 
will  disband. 

(b)  fecial  Local  Regulations:  (1) 
Entry  into  the  regulated  area  is 
proUbited  unless  authorized  by  the 
Patrol  Commander.  After  the  passage  of 
the  parade  partidpants  and  the 


regulated  area,  all  vessels  may  resume 
normal  operations. 

(2)  A  succession  of  not  fewer  then  S 
short  whisUe  or  horn  blasts  fit>m  a 
patrol  vessel  anil  be  die  signal  for  any 
nonpartidpating  vessel  to  stop 
immediately.  The  display  of  an  orange 
distress  smoke  signal  from  a  patrol 
vessel  will  be  the  signal  for  any  and  alt 
vessels  to  stop  immediately. 

(c)  Effective  Date:  These  regulations 
become  effective  on  April  21.  lOOa  from 
11:30  a.m.  EST  and  terminate  on  April 
21.  igoa  at  3:30  pjn.  EST. 

Dated:  March  26, 1990. 
Mattia  H.  DuiMl, 

Rear  Admiral,  US.  Coast  Guard  Commander, 
Seventh  Coast  Guard  District 
[FR  Doc  90-7680  Filed  4-3-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

DEPARTMENT  OF  DEFENSE 

36CFRPart21 

Rm2900-ADM 

Vatarana  Education;  State  Approving 
Agandoa  and  tlw  Poal*VMnani  Era 


AOCNCV:  Department  of  Veterans  Affairs 
and  the  Department  of  Defense. 
ACTION:  Final  regulations. 


r.  The  Veterans'  Employment 
Training  and  Counseling  Amendments 
of  1968  contain  several  provisions  which 
affect  VA's  (Department  of  Veterans 
Affaira)  relationships  with  the  SAA's 
(State  approving  agendes).  In  order  to 
implement  the  new  provisions  of  law 
VA  has  made  final  a  new  section  in  38 
CFR  part  21.  subpart  D.  (See  54  FR 
2123a)  In  administering  chapter  32,  titie 
38,  U.S.  Code,  VA  will  apply  the 
provisions  of  that  new  section  in  the 
same  manner  that  it  will  be  applied  in 
the  administration  of  chapters  34  and  3a 
imcnvi  DATC  May  2a  19e& 

TON  RMTMBI MTONMATION  CONTACTS 

June  C  Schaeffer  (225).  Assistant 
Director  for  Education  Policy  and 
Program  Administration.  Vocational 
Rehabilitation  and  Education  Service. 
Veterans  Benefits  Administration, 
Department  of  Veterans  Affairs,  810 
Vermont  Avenue  NW..  Washington.  DC 
20420  (202)  233-2002. 

pages  35008  and  35007  of  the  Federal 
R^ialer  of  August  23. 1900.  VA  and  the 
Department  of  Defease  proposed 


amending  part  21  to  atata  that  the 
substantiaUy  new  ralatioDahip  between 
VA  and  SAA's  required  by  this  Veterans' 
Employment  Traiaing  and  Counseling 
Amendments  of  1088  (Pid>.  L 100-323) 
would  apply  to  the  administration  of  ttie 
Post- Vietnam  Era  Educational 
Assistance  Program  (VEAP).  Interested 
people  were  given  30  days  to  submit 
comments,  suggestions  or  objections. 
VA  and  the  Department  of  Defense 
received  no  comments,  suggestions  or 
objections.  Accordingly,  the 
departments  are  maldng  the  proposal 
final 

VA  and  the  Department  of  Defense 
find  that  good  cause  exists  for  making 
the  amendment  to  f  21JS15a  like  the 
provision  of  law  it  implements, 
retroactively  effective  on  May  2a  1988. 
To  achieve  the  maximum  benefit  of  tills 
legislation  for  the  State  approving 
agendes  it  is  neceeaary  to  implement 
these  provisions  of  law  as  soon  as 
possible.  A  delayed  effective  date  would 
.  be  contrary  to  statutory  design;  and 
would  complicate  administration  of 
these  provisions  of  law. 

The  Department  of  Veterans  Affairs 
and  die  I>epartment  of  Defense  have 
determined  that  this  amended  regulation 
does  not  contain  a  major  rule  as  that 
term  is  defined  by  E.0. 12201.  entitled 
Federal  Regulation.  The  regulation  will 
not  have  a  tlOO  million  annual  effect  on 
the  economy,  and  arill  not  cause  a  major 
increase  in  costs  or  prices  for  anyone.  It 
will  have  no  significant  adverse  effects 
on  competition.  enq>loyment 
investment  produx^vity.  innovation,  or 
on  die  ability  of  United  States-based 
enterprises  to  con^te  with  foreign- 
based  enterprises  in  domestic  or  eiqwrt 
markets. 

The  Secretary  of  Veterans  Afiiairs  and 
the  Secretary  of  Defense  have  certified 
that  this  amended  legulatton  will  not 
have  a  significant  ecommiic  impact  on  a 
substantial  number  of  smaU  entities  es 
tiiey  era  defined  in  die  Regulatory 
Flexibility  Act  (RFA).  5  U.S.C  801-612. 
Pursuant  to  5  U.&C  e06(b).  Uie  amended 
regulation,  therefore,  is  exempt  frtHU  the 
initial  and  final  rogulatory  flndbility 
analyses  requirements  of  sections  803 
and  801 

This  oertificattoa  can  be  made 
because  the  regulation  affects  only  State 
approving  agendas.  It  will  have  no 
si^iificant  econoBiic  impact  on  small 
entities.  Le..  small  businesses,  small 
private  and  nonprofit  organizations  and 
small  governmental  jurisdictions. 

The  Catalog  of  Pederel  Domestic 
Assistance  number  for  die  program 
affected  by  this  rtgulation  is  84.12a 


list  of  Subjects  in  M  era  Part  a 

CivU  ri^ts.  Claiins.  Education.  Grant 
programs— education.  Loan  pRMpams— 
education.  Reporting  and  recoruceeping 
requirements.  Sdiools.  Veterans, 
Vocational  education,  Vocational 
rehabilitation.  | 

Approved;  laoaaiy  9, 1980L 
Edwwd|.Dsi»indrl. 
Secretary  (^  Veterans  Affairs. 

Approved:  Pefaniaiy  it,  UOa 

IW. 


Deputy  Assistant  Secretary  of  Defense. 

In  38  CFR  part  21.  Vocational 
Rehabilitation  and  Education.  1 21.5150 
is  revised  to  read  as  follows: 


I  SI  JIM 

In  administering  chapter  32.  title  38. 
United  States  CodiB.  VA  will  apply  die 
provisions  of  the  following  paragraphs 
in  the  same  manner  as  th^  an  applied 
for  die  administration  of  chapters  34  and 
36: 

(a)  Section  214150  (except  par.  (e)>— 
Designation: 

(b)  Section  214151— Cooperation: 

(c)  Section  214152-Control  by 
agendes  of  the  United  States; 

(d)  Section  21.4153-^leimbursement 
ofeiqpenses: 

(e)  Section  214154— Report  of 

(f)  Section  214155-Evaluations  of 
State  approving  agency  performance. 

(Aulkaittjr:  38  U&C  1641. 1770-1774. 
1774A:  Pub.  L  04-602.  Pub.  L 100-323) 

(FR  Do&  90-7721  FUad  4->-00(  ft45  ami 


ENVWONMENTAL  PROTECTION 


40CFRP«t100 

IFF  tFITSI/RIOSTi  FIILp17U  8| 


I) 


R  Environmental  Protection 
Agency  (EPA). 
AcnoM!  Final  rda. 

OMMMAlir  This  document  increases  die 
established  toleranca  for  residues  <rf  die 
fungicide  eluminum  tii8(0- 
ediylphoepbonate)  in  or  on  dtrua  from 
ai  part  per  miUion  (ppm)  to  OS  ppm. 
This  reguletion  to  increase  die  maximum 
peradsaiblB  level  of  residues  of  die 
fimgidde  in  or  on  the  commodity  was 
requeeted  by  Rhone-Ponlenc  Ag  Co. 
DATn:  This  rsgnlatioo  baoooiM 
effective  on  April  i.  lOOOi 


!  Written  objectiona. 
identified  by  Ae  document  control 
nundier.  (FP  OPSTao/RlOOT).  may  be 
suhmittad  to:  Heering  Qeik  (A-llO). 
Environmentel  Protection  Agency,  Rol 
3706, 401 M  St.  SWh  Washington.  DC 
2048a 

PON  WmNM  MPONHATION  CONTACTS  Bjf 

mail:  Susan  T.  Lewis.  Product  Manager 
(PM)  21.  Registration  Division  (H7506C). 
Environmentel  Protection  Agency.  401 M 
St.  SW..  Weshington.  DC  204ea  Office 
location  and  telephone  number  Rm.  227, 
CM  #2. 1021  Jefferson  Devis  Hi^ay. 
Arlington.  VA  22202.  (703)-657-190a 

ilnthe 
r  of  March  23. 1080  (54 
FR  12000).  EPA  iasoad  a  notice  whidi 
announced  diet  Rhone-Poulenc  Ag  Co, 
P.O.  Box  12014. 2  T.W.  Alexander  Drive. 
Researdi  Triangle  Park.  NC  2770O,  had 
submitted  pestfdde  petition  9F3728  to 
EPA  reqoMting  that  die  Administrator, 
pursuant  to  section  400(d)  of  die  Federal 
Food,  Drug,  and  Coemetic  Act  propoee 
an  increase  of  die  estoblished  toleranca 
for  the  fungicide  ahnninnm  tris(0-         | 
ethylphosphonate)  in  or  on  the  raw 
agricultural  commodity  dtras  from  ai 
part  per  million  (ppm)  to  05  ppra. 

There  arere  no  comments  or  reqoesta 
for  refnral  to  an  advisory  conunittee 
received  in  reqionaa  to  the  notice  of 
filtog. 

The  data  submitted  in  die  petition  and 
all  odier  rrievant  material  have  been 
evaluated.  Based  on  a  review  of  dds 
information,  the  Agncy  condodes  that 
die  estaUishment  of  dds  tderence  arill 
protect  die  public  healdL 

The  toxicology  data  liatad  below  arere 
conaiderBd  in  rapport  of  this  tolerence. 

1.  An  oncogenidty  study  in  mice  arith 
no  oncogsnic  efbcto  obewved  et  eny 
doee  level  under  die  conditions  of  die 
study  (die  highest  doee  tested  was 
2^87/4.288  B«/kg  body  weight  (bwt)/ 
day). 

2.  A  rat  diranic  Csediof/oncogenidty 
study  widi  a  noKibearTed^aBect  (NOBLj 
of  100  m/kg/day  tor  systank  attscls 
(oncogenic  aCbcts  ofwervad  era 
diirusead  hehrw) 

S.  A  dof^sedlng  itody  widi  e  NOEL  of 
250ng/kgbwt/day. 

4.  A  reptodactfoo  alwfar  in  rats  with  a 
NOEL  of  SOO  mg/kg  bart/day. 

5.  TeratoloiF  atadiea  in  rabUta  and 
rata  aridi  taratofMdc  NOBLs  of  800  mg/ 
kg/day  and  tOOO  ag/kg/day. 
re^McUvely. 

a  Ames  matagsnidty  asaays.  B.  coli 
iriiage  iudmitien  teats,  HiJcroniiTilaui 
testa  fai  Bdoe.  DNA  repair  leata  1 
ofli,  and  SauuBwaaypsa  etrrUa 
assey  diet  ware  all  nagadve  lor 
mutagsnlc  eSsets. 


/  VoL  S6^  Na  6S  /  Wadnaaday.  AprO  4.  1090  /  Ralea  and 


^ 


Bagbtor  /  Vol  55.  No.  65  /  Wadnaaday.  Aprtf  4.  1990  /  RiOw  and  Ragulnttona 
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/  Vat  S&  Wou  66  /  Wwtowday.  April  4.  1900  /  Kriet  wmA 


/  Vol  55.  No.  as  /  Wednetday.  April  4, 1990  /  Riilw  and  Rtgatottoat 


Asttat«dinaaottot.i 

FadawlPniiUi  of  H ■Iiw  ZMMHt 

FR50S34( 
in  the  rat  ( 

study.  la  this  study.  Chnlas  Ittvar  CD 
rats  iwert  doaad  with  ahaBiBua  tiMO- 
ethylphosphonate)  at  levels  ofO>g,OML 
BJBOO,  w»j  4aia00/30j000  ppn  (fll  lOOl  400, 
and  ZJOOa/UOa  mg/kg  bwt/day).  llw 
40AiO-ppai  dose  was  reduced  to  30^000 
ppn  aftw  2  weeks  ioUowiag 
obsewatioBe  af  slainiag  of  the 
ahdnmiaal  fig  and  red  cobration  of  the 
urine  at40L000  n»i  (2.000  oig/kg  bwt/ 
day). 

The  hi^iest  dose  level  of  Ae  chemical 
tested  in  the  male  Qiarles  River  CD-I 
rats  (2.000/1300  mg/kg  bwt/day)  in  diis 
study  appears  to  approximale  a 
maxinwm-toleratad  doae  (MID)  based 
on  the  finding  of  nrinary  bladder 
hyperplasia  at  this  dose.  Similarly,  an 
MID  level  appeared  to  be  satisfied  in 
the  female  Charies  River  CD-I  rats  at 
the  hi^i-doee  level  of  24)00  mg/kg  bwt/ 
day,  during  the  first  2  weeks  of  thie 
oncogenicity /chronic  ieetfing  study, 
before  tfie  dose  level  was  reduced  to 
1.500  B«/kg  bwt/day. 

The  study  demonstrated  a 
significantly  elevated  incidence  of 
urinary  Madder  tumors  (adenomas  and 
cardnooBas  combined  at  the  higbast 
dose  level  tested  [ZJOOOftJSOO  mg/kg)  in 
male  Charies  River  CD-I  rats.  The 
tumors  were  mainly  seen  fai  surviving 
males  at  the  time  of  terminal  sacrifice. 
The  original  pathological  ifiagnoais  of 
these  tumors  was  independently 
toulliiued  by  another  consulting 
pathologist,  who  also  reported  an 
elevated  imiideiiiie  of  urinary  bladder 
hyperplasia  in  faigh-<loee  male  rats.  No 
eievateQ  increaae  oi  urteary  Uadaer 
tumors  was  observed  in  female  rats. 

Based  on  ttie  diagnoais  of  the 
pathologist  at  the  test  hboratory  where 
uie  study  was  performed,  aluminum  tris 
(O-ethylphosphonate)  appeared  to 
produce  a  statisticaDy  sigidficant 
elevated  increase  of  atfaenal 
pheocfaronocytomas  (adenomas  and 
cardnonuM  combined)  at  ttw  mid  (400 
mg/kg)  and  high  (2.000/l.SOO  mg/kg) 
dose  levels  in  Ae  aiale  Charles  River 
CD-I  rats.  The  elevated 


primarily  due  to  an  increese  in  die 
adenomas  This  rtisipioeis  was  not 
awifli  iiied  by  two  other  pethologiats 
who  reevaluated  the  data.  The 
consulting  pathologists  reread  the 
adseaal  gland  sbdea  and  did  not  find 
StatisticaDy  sigiiiiaiil  doea-ielated 
inrwsses  ia  the  jadde^a  of 

PaBOGBNMOCytaflMS  wOt  oH  HUB  fStSb 

The  Agency  atMbotad  the  diffBBSKe  hi 
die  patholi^Bical  diagnoaaa  ta  the  fact 


that  a  high  degree  ef  variabiltty  exists  hi 
the  interpretation  of  adrenal  mJediillafy 
neoplasia  conq>ared  to  adrenal 
medullary  hyperplasia  in  identifying 
pheochromocyteaias.  Moae  of  the  t^ee 
pathologist  reported  a  statistically 
significant  increase  in  the  coaAined 
inddence  of  the  three  types  of  adrenal 
medullary  lesions  (Le..  adenomas, 
carcinomas,  and  hyperplasia). 

Based  on  the  available  iirfiMmatteB, 
the  Agency  has  concluded  that 
aluminum  tri8(0-ethylphosphanate)  did 
not  prodiice  a  compound-related 
increase  in  adrenal  pheochromocytomas 
in  the  high-dose  male  rats.  No  adrenal 
gland  tumors  were  produced  in  female 
rats. 

The  Agency  has  roncluded  that  the 
available  data  provide  limited  evidence 
of  the  oncogenidty  of  aluaunum  tris  (O- 
ethylphosphonate)  in  male  rats  and  has 
class^ed  the  pesticide  as  a  Category  C 
oncogen  (posstt>le  human  cardnogen 
with  limited  evidence  of  cardnogenidty 
in  animals)  in  accordance  with  proposed 
Agency  guidelines,  published  in  the 
Federal  Ragistar  of  November  23. 1004 
(40  FR  40204).  Based  oo  a  review  of  die 
Health  Effects  Division  Peer  Review 
Committee  of  the  Office  of  Pestidde 
Programs,  the  Agency  has  determined 
that  a  quantative  risk  assessment  ia  not 
suitable  for  tfie  foDowing  reasons: 

1.  The  oncogenic  response  observed 
with  this  chemical  was  confined  solely 
to  the  high-dose  males  at  one  site 
(urinary  bladder)  in  rats. 

2.  The  tumor  response  was  primarily 
due  to  an  increase  in  beni^i  tuasors. 

3.  The  tumors  were  seen  only  in 
surviving  animals  at  the  time  of  terminal 
sacrifice. 

4.  The  oncogenic  effects  were 
observed  only  at  unusually  high  doses 
which  exceed  the  commonly  used  limit 
dose  of  1  g/kg/day  recomoieaded  aa  an 
upper-limiting  dose  for  bioassays. 

5.  The  chemical  was  not  OMOgenic 
when  administered  in  the  diet  to  Charies 
River  CD-I  mice  at  doae  levels  ranging 
fitmi  2,500  to  30A)0  ppm  (3S7  to  AJM 
mg/kg  bwt/day). 

0.  Almunara  trie  (O- 
ethylphosphonate)  was  not  mutagenic  in 
eight  well  conduded  genotoxicity 
assays. 

Using  a  hundredfold  safety  factor  and 
the  NOEL  of  2S0  mg/kg  bwt/day 
determined  by  the  2-year  dog  feeding 
study,  the  allowable  dafiy  intake  (ADI) 
is  34)  mg/kg  bwt/day.  The  theoretical 
maximum  residue  contribution  flMKC) 
from  the  established  and  propoaed 
tolerancee  of  0401532  mg/kg  bwt/day 
and  utfliiea  leas  than  14)  percent  of  ^ 
ADL  Prevtoae  toleiaMes  has 
esUblished  tot  slsmliiamtttsff)- 


ethylphoephoaate)  hi  asparagus,  dlraa. 
pineapplss.  and  pineapple  forage  and 
Kxioer. 

The  metaboUsra  of  ainminura  tris  (O- 
etuylpho8|Mionate)  is  adetpiately 
understood.  Hiere  is  no  reesoneble 
expectation  of  residties  occurring  in  miflc 
and  meet  of  averstock  or  pooltry. 

The  nature  of  the  residue  is 
adequattey  understood,  and  an 
adequate  analytical  method.  gas-Uquid 
chromatography,  is  available  for 
enforcement  purposes.  Because  of  the 
long  lead  time  fnm  establishing  this 
tolerance  to  publication  of  the 
enforcement  methodology  in  the 
Pestidde  Analytical  Manual,  Vol.  n,  the 
analytical  methodology  ia  being  made 
available  in  the  interim  to  anyone 
interested  fai  pestidde  enforcement 
when  requested  from:  Calvin  Purlow, 
Public  Informatien  Branch.  Field 
Operations  Division  (H7S06C),  Office  of 
Pestidde  Proyams,  Environmental 
ftotection  Agency.  401 M  St.,  SW., 
Washingtoa  DC  2040a  Office  location 
and  telephone  mnnber  Rm.  242,  CM  #2. 
1921  Jefferson  Davis  Hwy..  Arlington. 
VA  22202.  (703)-5S7-4432. 

The  pesticide  is  considered  useful  for 
the  piBposes  for  which  me  tolerance  is 
sought  Based  on  the  infomation  and 
data  oonsiderea.  the  Agency  ceBciudes 
that  die  estaUiahment  of  dM  tolerance 
wiO  protect  me  public  heelUi.  Inerefore, 
the  tolerance  is  estabBshed  as  set  forth 
below. 

'  Any  person  adversely  affected  by  this 
regulation  may,  within  30  days  after 
publication  of  this  document  in  the 
Federal  Register,  file  written  objections 
with  the  Hnring  Clerk,  at  the  address 
given  above.  Such  objections  should 
specify  the  provisions  of  the  regulation 
deemed  objectionable  and  the  grounds 
for  the  objections.  A  heering  wtil  be 
granted  if  die  objections  ere  supported 
by  grounds  legally  sufficient  to  justify 
the  relief  sought 

The  Office  of  Management  and  Budget 
has  exempted  dds  rule  titm  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  FlexibiDfy  Ad  (Pub.  L  90- 
354, 94  Stat  1164.  5  U.S.C  601-612).  die 
Administrator  has  determined  that 
regulations  estabHshing  new  tolerances 
or  raising  tolerance  levels  or 
estabUsUng  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  imped  on  a  substantial 
number  of  smaH  entities.  A  certification 
statement  to  this  effed  was  published  in 
die  Federal  Ragialsr  of  May  4. 1961  (40 
FR  24960). 


list  of  8iib)ecls  la  46  CFR  Part  166 

Administrative  practice  and 
procedure.  Agricultural  commodities. 
Pestiddes  and  pasts.  Reporting  and 
recordkeeping  requirements. 

Dated:  Mudi  23. 198a 
Douglas  D.  Casipt 

Director,  OfPct  ofPuUcide  Progratm. 

Therafora.  40  CFR  part  100  is  amended 
as  follows: 

PART  190-(AIIOI0ED]  ' 

1.  The  authority  dtation  for  part  180 
continues  to  raad  as  follows: 

Authoily:  21  VAC  S46a  and  371. 

2.  In  1 18a41S(a)  in  die  table  dieroin. 
by  revising  the  entry  for  dtnis.  to  raad 
as  follows: 


Otui. 


OA 


[FR  Doc  90-7641  FUsd  «-»-«;  8M  am) 


47  CFR  Part  79 


I 


Commission. 
action:  Final 


:  Federal  boi 


immunications 


r.  lUs  document  allots  Channel 
224A  to  Austin.  ladiana.  as  diet 
oommunify's  first  local  broadcast 
service,  in  response  to  a  petition  for  rule 
making  filed  on  behalf  of  Jacksy  Radio 
Association.  Sea  54  FR  4048.  January  27, 
1969.  Although  petitionar  requested  a 
hyphenated  allotment  to  Austin- 
Qothersville,  the  proposal  lacked 
suffident  evidence  to  support  the 
hyphenation  request  and.  therafora.  the 
luger  community  was  selected. 
Coordinates  for  Channel  224A  at  Austin 
era  38-40-03  and  85-46-14.  Witti  this 
action,  the  proceeding  is  terminated. 
OATH:  Effediva  May  5.  I960:  The 
arindow  period  fir  filing  applications  for 


Channel  224A  at  Austin  will  open  on 
May  8, 1990,  and  dose  on  June  7. 1900. 
MM  auarTMan  mmmmatmm  eoMTAer! 
Nancy  Joyner,  Mass  Madia  Bureau.  (202) 
634-653a 


raiiv  ■PDHMATtoii!  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  Na  88-566. 
adopted  March  5.  I960,  and  released 
March  21. 199a  Hie  ftdl  text  of  Uiis 
Commission  decision  is  available  for 
Inspection  and copvii^during normal 
business  houn  in  the  FCC  Dockets 
Branch  (room  230).  1019  M  Street  NW.. 
Washii^ton.  DC  Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  die  Commission's  copy  oontradors. 
Internatiooal  Transcription  Service, 
(202)  e57-M0a  2100  M  Street  NW„  Suite 
14a  Washington.  DC  20087. 

Ust  of  Subiecto  hi  «7  CFR  Part  71 

Radio  broadcasting. 

PART79-{AMEN0fD] 

1.  The  audiorihf  dtation  for  part  73 
continues  to  raad  as  follows: 

Authority:  47  U AC  1S4, 308. 


I  TUMI  lAmentfadl 

2.  Section  73.202(b).  die  Table  of  FM 
Allotmente  is  amended  under  Indiana  at 
Austin,  by  adding  Channel  224A. 

Federal  CoauBunicatioaa  CoauniMiou. 
KariAKsMta^w. 

Chief,  AHocaUons  Branch,  Policy  ondRuhe 
Division.  Moat  Media  Bureau. 
(FR  Doc.  90-e»M  Filed  4-3-Oft  845  am] 
isn»«HB 


DEPARTMENT  OP  TRANSPORTATION 


46CPRPart891 

(Dodiet  No.  LVM  96-01;  Notiea  tl 

'  AirtomobOa  Avaraoa  PiMi 


To  Qrani  EmaupMono 


r.  National  Highway  Traffic 
Safefy  Administration  (NHTSA).  DOT. 
ACnoic  Final  rule. 


r:  lids  decision  is  issued  in 
response  to  individual  petitions  filed  by 
dkree  low  volume  manufacturers, 
Offldne  Maserati  S.p.A  (Maserati), 
Lamboifhini  of  North  America 
(Lamboi^iini).  and  LondonCoacfa  Co.. 
In&  (LondonCoach).  Bach  company 
requested  that  it  be  exea^ited  from  the 
generaUy  applicable  passsager 
automobile  average  rod  aoonomy 
standards,  and  sought  establishment  of 


lower  alternative  standards  for  each 
model  year  (MY)  from  which  it  sought 
exemption.  Uiis  notice  grante 
exemptions  and  astabltelies  alternative 
standards  as  folloars: 

Lamborghini  petitioned  to  be 
exenqited  for  MYs  1963  and  1964.  This 
notice  grante  that  exemption  and 
estebliuiea  alternate  standards  for 
Lamborghini  of  13.7  mpg  for  MYs  1963 
and  1961 

LondonCoadi  petitioned  to  be 
axemptsd  for  MYs  1965  and  1967.  lUa 
notice  grante  that  exemption  and 
Mtebli^ies  ahemate  standards  for 
LondonCoadi  of  214)  mpg  for  MYs  1985 
through  1967. 

Maserati  patitionad  to  be  axaraptad 
for  MYs  1964  and  1685.  Tlite  notice 
grante  that  exemption  and  asteblishes 
alternate  standards  lor  Maserati  of  17  J 
nvg  for  MY  1964  and  106  mpg  for  MY 
1965. 

MT16:  Effective  Date:  April  4. 199a 
These  exemptions  and  alternative 
standards  apply  to  die  rsspactiva  above 
mentioned  manufacturare  for  the  steted 
model  years.  Petitions  for 
reconsideration  must  be  received  by 
May  4. 196a 

AD0II66666:  Petitions  for 
reconsideration  maybe  submitted  to: 
Administrator.  NHTSA,  400  Sevendi 
Street  SW.,  Washington.  DC  2060a  U  te 
requested,  but  not  rsquirsd.  that  10 
copies  be  provided. 


Mr.  Onon  Kaa.  Offloe  of  Market 
Incentives.  NHTSA  400  Seventh  Street 
SW..  Washington.  DC  2000a  Mr.  Kae's 
telephone  number  is  (202)  3684164a 
•uaauMOMTJUiv  mponmation:  NHTSA 
U  exempting  three  low  volume 
manufaduren  from  the  generally 
applicable  average  fuel  economy 
standards  for  passenger  automobiles 
and  establishing  alternative  standards 
applicable  to  ttiose  companies  for  die 
petitioned  model  yean  as  follows: 
Lamborghini  for  MYs  1963  and  1964: 
LondonCoach  for  MYs  1965  dmragh 
1987:  and  Maserati  for  MYs  19M  and 
1985. 

These  exemptions  era  issued  under 
die  audiorify  of  section  802(c)  of  die 
Motor  Vdiide  Information  and  Cost 
Savings  Act  as  amended  ("die  Ad")  (15 
U.&C  2002(c)).  Section  802(c)  provides 
that  a  psissngsr  autonwbila 
manufacturer  whidi  manufscturss  fewer 
dian  laOOO  vdddas  snnuaUy  mav  be 
exempted  from  dM  generalW  applicable 
average  fuel  aoonony  standard  tor  a 
particular  modal  ysar  if  that  standard  to 
grsatar  than  die  low  vohame 
manufactarsr^s  maximum  feasible 
averege  fiiel  economy  and  if  NHTSA 
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4,  IMt  if  SdM  oirf 


ettabKthw  aa  diBtiiatiTe  itandaid 
applicable  to  that  mamdactarar  at  its 
maximum  feaaibfe  avarafe  fuel 
ecGooBiy.  In  «>»<»mii"<«n  die 
manufacturer'!  maxoatnn  feaaible 
average  fuel  ecofkoaiy.  aectioii  S02(^  at 
the  Act  (15  U&C  2002(8))  requires 
NHTSA  to  consideR 

(1)  Technological  feasibility; 

(2)  EcoBOBiic  practicability; 

(3)  The  effect  of  other  Federal  motor 
vehicle  standards  on  fuel  economy:  and 

(4)  The  need  of  the  Nation  to  conserve 
energy. 

This  final  decision  was  preceded  by 
pnqxMed  decisions  announcing  the 
agency's  tentative  conclusion  that  the 
subject  manufacturers  should  be 
exempted  from  the  generally  applicable 
average  fuel  economy  standards  for  the 
petitioned  model  year,  and  that 
alternative  standards  should  be 
established  for  the  manufacturers  for 
each  of  the  model  years;  54  FR  40689 
(October  3,  IMO),  for  Lapibot!^>ini. 
LondonCoack.  and  Maserati. 

nia  agency  received  one  comment  on 
the  October  3.  ino  notica  bon 
Maserati.  Maserati  endorsed  the 
estabiiahaant  of  attemative  standards 
for  Maserati  for  MYs  1984  and  1985,  but 
noted  a  "typognqrfiical  eftor"  in  the 
summary  aection  of  the  notice  of 
propoaed  rulemaking  (fffRM)  where  it 
was  stated  that  the  prtqwsed  alternative 
standarda  for  Maaoati  waa  17.3  mpg  for 
MY  1984  and  16.6  mpg  for  MY  1985 
rather  than  17 JB  mpg  for  MY  1984  and 

16.8  mpg  for  MT 1985  as  shown  in  the 
proposed  amendment  language  at  the 
end  of  the  NFRM.  The  agency  agrees 
wid)  Maserad  that  the  values  in  the 
gummary  of  the  NPRM  are  outdated. 
The  (tiscrepaacy  is  that  the  first  set  of 
values  were  those  requested  in 
Maserati's  petition  while  fhe  second  set 
are  values  that  reflect  Maserati's  final 
adjusted  CAFE  as  confirmed  by  the 
Environmental  Protection  Agency.  Since 

17.9  aapg  for  MY  1964  omI  IOJ  mpg  for 
MY  1985  are  the  actual  final  CAFE 
values  for  Maserati,  it  ia  tiMae  values 
that  will  be  used  as  the  alternative  fud 
economy  standarda  for  MaaeratL 

Therefore,  the  agency  is  adopting  the 
tentative  candosions  set  forth  in  thie 
proposed  decisions  as  its  final 
conclosiona,  for  the  reascHU  set  forth  in 
the  proposed  dedskna.  Baaed  on  the 
conclusions  that  the  maximum  feasible 
average  fuel  ecoaomy  levris  for  each  of 
the  petitions  dmiag  the  apfrikable 
model  years  woald  be  as  shown  bebw. 
that  other  Federal  motor  veUde 
standarda  wanld  not  affect  adnevaUe 
fuel  ecoBsaiy  beyond  Ae  axteat 
considered  in  thte  malysis.  and  that  the 
national  eSbrt  to  coBserre  eaaigy  will 
not  be  affected  by  the  graatiag  of  I 


requested  exemptions,  NHTSA  hereby 
exwapts  the  dnae  patMoaets  fcwn  fee 
genenUy  lypltcable  average  htH 
economy  standarda  and  estabhslies 
alternative  standards  for  the  three 
petitioners  for  the  Bodd  yoats  and  at 
the  levels  shown  below. 

NHTSA  has  analyzed  thia  dedaion. 
and  determined  that  neither  Executive 
Order  12291  nor  the  Departaient  of 
Transportation's  regulatory  policies  and 
procedures  apply,  because  this  decision 
is  not  a  "rule,"  which  term  is  defined  in 
the  Executive  Order  as  "an  agency 
statement  of  general  applicability  and 
future  effect"  This  exemption  is  not 
generaUy  applicable,  since  it  applies 
only  to  the  three  petitioners  named  in 
this  notice.  If  the  Executive  Order  and 
the  Department  policies  and  procedures 
were  applicable,  the  agency  would  have 
determined  that  this  action  ia  neitfier 
"major"  nor  "significant"."  The  prindpal 
impact  of  this  exemption  is  that  the 
petitioners  will  not  be  reqnired  to  pay 
dvil  penalties  if  it  achieves  its 
maximom  feasible  average  fori 
economy,  and  purchasers  of  its  vehides 
wiU  not  have  to  bear  the  bordea  of  dmse 
civil  penalties  in  the  form  of  higher 
prices.  Since  this  dedsion  sets  an 
alternative  standard  at  tfie  level 
detCTBiHied  to  be  the  petitioners' 
maximum  feasible  average  fuel 
economy,  no  fuel  would  be  saved  by 
establishing  a  higher  alternative 
standard.  "The  impacts  for  the  public  at 
large  will  be  miniinaL 

Tlie  agency  has  also  considered  the 
environmental  implications  of  this 
dedsion  in  accordance  with  the 
National  Environmental  Policy  Ad  and 
determined  that  this  decision  will  not 
significantly  affect  the  human 
enviromnent  Regardless  of  the  fuel 
economy  of  a  vehicle,  it  mast  pass  the 
amissions  standards  which  measure  the 
amount  of  emissions  per  mile  travelled. 
Thus,  the  quality  of  the  air  is  not 
affected  by  this  exemption  and 
alternative  standard.  Further,  since 
petitioners'  automobiles  cannot  achieve 
better  fuel  economy  than  the  alternate 
standards  granted  in  this  notice, 
granting  these  exemptions  will  not  affed 
the  amount  of  gasoliiae  available. 

Since  the  Regulatory  Flexibility  Ad 
may  apply  to  decisions  exempting 
manufadorers  from  generally  applicable 
fuel  economy  standards,  I  certify  diat 
this  dedsion  w9I  not  have  a  significant 
economic  iaqtad  on  a  subataatiri 
number  of  satafl  entities.  The  decWon 
as  to  eadi  maaafacturer  affects  only 
that  manofridurer.  This  dedsion  does 
not  impoae  any  burdens  on  my  of  the 
three  petitioners,  it  does  relieve  these 
companies  froaa  bdag  sobjed  to 
infeasibk  standards  lor  the  appficaUe 


model  years  and  from  having  to  pay 
dvil  penalties  for  nonoonpliance  with 
those  standards.  SaiaH  eattties  aad 
small  gavemmenlal  inrisdidions 
generally  are  not  parchasers  of 
Lamborghini,  LondonCoach,  or  Maserati 
automobiles.  In  any  event,  since  the 
prices  of  these  automobiles  for  bygone 
model  years  are  not  affected  by  this 
dedsion.  and  the  vehides  already 
purchased,  the  purchasers  will  not  be 
affected. 

Ust  off  Snbjads  fai  48  CFft  Part  SSI 

Energy  conservation.  Gasoline. 
Imports.  Motor  vehicles. 

In  consideration  of  the  foregoing.  40 
CFR  part  531  is  amended  as  follows: 

PART  S31-(  AMENDED] 

1.  The  authority  citation  for  part  531 
continues  to  read  as  follows: 

Aolharity:  15  U.S.C.  2002,  delegstion  of 
authority  at  49  CFK  1.50. 

2.  Section  531.5(b)  is  amended  by 
revising  (b)(7)  and  by  adding  (b)(8)  and 
(bK9).  The  introductory  text  of  (b)  is 
republished  to  read  as  follows: 


SS31.5   Fuel  economy 


(b)  The  following  manufacturers  shall 
comply  with  the  standards  indicated 
below  for  the  spedfied  model  years: 

(7)  Offidne  Alfieri  Maserati  &p.A. 
Average  Fuel  Economy  Standard 


1*78- 
1979.. 
1960.. 


1964.. 


1906.. 


g 
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(8)  Lamboighini  of  North  America 
Average  Fuel  Economy  Stanoano 
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attributes  this  tUght  inoeate  in  its  MY 
1982  pro|ertion  to  adfustments  to 
projected  powe;train  and  SMidel  mixes, 
and  to  minor  adjustments  of  estimated 
MY  1982  fuel  economy  for  certain 
models. 

By  comparison,  in  a  pre-model  year 
report  submitted  in  Deconber  1988.  CM 
projected  a  MY  1990  CAFE  of  1941  mpg. 
The  improvement  projected  by  CM 
between  MY  1990  and  MY  1992  is 
attributable  to  several  factors,  including 
die  introduction  of  the  GEO  Tracker  to 
the  domestic  4WD  fleet,  increased 
penetration  of  certain  engine 
tedmologies  and  aerodynamic 
improvements,  a  sbght  wei^t  decrease 
and  a  shift  toward  more  efficient 
models,  for  a  net  improvement  by  MY 
1982  over  MY  1880  of  1.1  mpg. 

However,  in  making  its  projection  for 
MY  1982.  CM  noted  that  die  actual  level 
it  acUeved  could  be  lower  due  to 
various  uncertainties  such  as  fuel  prices, 
T*«T«f""»*'  demand  for  increased  power 
and  pctrformance.  new  safety 
requirements  and  increasing  competition 
In  die  l^t  truck  market  GM  also  stated 
diat  certain  program  xitia  (subject  to  a 
daim  of  coi^dentiality)  could  cause  a 
dedine  in  GM's  projected  MY  1982 
CAPE  to  2ftS  mpg.  CM  recommended 
diat  die  MY  1982  standard  be  set  at  or 
near  the  low  end  of  the  proposed  range. 

Font  Ford  projected  tai  March  1909 
diat  H  cooU  achieve  CAFE  levels  of  19.9 
mpg  to  202  mpg  in  MY  1882.  ^ 
coaqMrisoa.  in  a  pre-model  year  report 
submitted  in  December  1888.  Ford 
projected  a  MY  1980  combfaied  light 
truck  CAFE  of  20l1  mpg.  b  its  Mardi 
1990  comments  on  die  NFRM.  Ford  has 
revised  its  MY  1882  projection  upward, 
to  a  range  of  between  20.1-205  mpg. 
Ford  attributes  the  increase  to  sevual 
minor  adjustments  to  its  computer- 
generated  projection,  and  to  a  number  of 
small  technology  inqirovements.  In 
addition.  Fmd's  projection  now  takes 
into  account  the  fuel  economy  benefits 
expected  from  the  use  of  Fuel  Economy 
Data  Vehicles  (FEDVs)  in  fuel  economy 
testing.  These  changes  raise  Ford's  MY 
1982  projection  to  20.5  mpg.  However, 
die  company  believes  this  figure  should 
be  adjusted  to  account  for  risks  and 
opportunities,  and  that  when  a#isted. 
the  revised  figure,  corresponding  to  die 
low  end  of  Fmd's  projection,  is  20.1  mpg. 
Ihese  considerations  include  such 
factors  as  mdietherFEDV  fleet  testing 
will  produce  a  benefit  as  high  as  that 
projected  by  Ford  in  its  20.5  mpg 
projection  and  by  NHTSA  in  the  NFRM 
(a  0.3  mpg  gain),  certain  tedmological 
improvements  adiieving  results  hi^ier 
or  lower  than  anticipated,  and  potential 
mix  shifts.  Ford  provides  a  OJ  mpg 


increase  based  on  potential  FEDV 
testing  bcnefitSrbut  then  factors  in  a  0.2 
mpg  risk  for  potential  FEDV  results 
below  diat  level  In  support  of  its 
analysis.  Ford  indicates  that  it  only 
achieved  a  OM  mpg  benefit  fitnn  FEDV 
testing  for  MY  1988. 

In  its  respmise  to  the  NFRM,  Ford  also 
emphasbed  the  potential  effect  on 
CAFE  of  factors  beyond  its  control 
including  unforeseen  but  normal 
tecfanol^cal  riiortfalls  from  the 
technological  dianges  listed  in  its 
comments,  the  potential  for  increased 
import  market  diaro  and  concomitant 
loss  of  domestic  share  in  die  compact 
truck  market  segment,  and  die  poiding 
safety  requirements  for  lidit  trades.  In 
addition.  Ford  indicated  mat  continued 
low  fod  prices  could  fiirdier  faicrease 
the  market  demand  for  full-size  li^t 
trades,  larger  engines  and  increased 
optional  equipment  causing  a  decline  in 
its  CAFE.  Ford  recommended  that  die 
MY  1982  standard  be  set  at  20.2  mpg. 

CftiysilBr  Chrysler  projected  in  March 
1908  that  it  could  adiieve  a  CAFE  levd 
of  214)  mpg  in  MY  1982.  By  comparison. 
Chryder's  December.  1808  pre-^iodd 
year  report  for  MY  1880  faidicated  a  MY 
1990  CAFE  of  21j0  nqig.  The  06  mpg 
decline  from  MY  1980  to  MY  1982  is  a 
mult  of  product  changes  and  revised 
fud  economy  estimates  for  certain 
models.  In  its  March  1890  reqMose  to 
die  NFRM.  Chrysler  projected  its  MY 
1982  CAFE  at  21.2  mpg.  This  additiond 
projected  increase  is  me  result  of 
sevod  torimtral  fanprovements  now 
planned  for  MY  1982  along  with  revised 
fud  economy  projections,  which  would 
raise  Chrysler's  fud  economy  levd  05 
nqig.  Ho«vever,  diese  changes  are  o&et 
in  part  by  revised  mix  projections  and 
product  changes,  for  a  net  fanprovement 
of02mpg. 

Several  assumptions  underiie 
Chrysler's  fuel  economy  projection. 
ThMe  include  assuming  that  the 
projected  model  mix  accurately  reflects 
mariiet  demands,  that  the  variability  of 
actud  fuel  economy  test  values  is  no 
greater  than  anticipated,  and  that 
running  changes  to  its  products  do  not 
have  an  advnse  cumuutive  effect 
Chrysler  also  pointed  to  the  U.8. 
economy  as  a  factor  wdiidi  codd 
negativdy  impact  its  CAFE  if  economic 
conditions  worsen  to  the  point  that  they 
necesdtate  the  delay  or  postponement 
of  certain  plans.  The  company  also 
expressed  concern  about  the  potential 
CAFE  impact  of  the  increased  safety 
requirements  due  to  be  imposed  on  U^t 
trucks  by  MY  1882.  Because  of  diese 
factors.  Chrysler  recommend  a  standard 
of  202  mpg  for  MY  1982,  even  though  its 
current  MY  1982  projection  is  21u!  mpg. 


Other  Maaufdctunn:  Volkswagen 
(VW)  currently  offers  only  one  li|pt 
trade  model  die  Vanagon  compact  bus. 
Volkswagen's  combined  light  truck 
CAFE  for  MY  1980  is  estimated  at  214) 
mpg.  VW  indicated  in  its  response  to  the 
January  1988  questionnaire  that  it  has  no 
si^iificant  plans  to  increase  fuel 
economy  by  MY  1982.  The  company's 
product  plans  are  indefinite,  but  may 
taivolve  a  larger  engine,  or  a  front  wheel 
drive  model 

Range  Rover  projected  its  light  trade 
CAFE  for  MY  1888  at  154  av8  in  April 
190O  At  diat  time,  die  company  did  not 
expect  any  significant  fiid  economy 
improvement  by  MY  1982.  However,  the 
company  has  projected  its  1980  CAFE  at 
103  mpg,  14)  mpg  higher  titan  their  MY 
1888  projection. 

Odier  foreign  lidit  trade 
manufactnren  onqr  compete  in  the  small 
vehicle  pcMliao  of  the  byit  trade  marieet 
and  are  therefore  expected  to  achieve 
CAFE  levels  well  above  GM  and  Ford. 

B.  Possible  Additional  Action$  to 
Improve  MY  1902  CAPS 

There  are  additiond  actions  wddch 
the  agency  analyxed  to  faqirove 
mandiscturen*  CAFE'S  above  die  leveb 
whidi  they  currently  project  for  MY 
1882.  These  actions  may  be  divided  into 
three  catagories;  further  tedmological 
changes  to  dieir  prodnd  plans, 
increased  marketing  efforts,  and  product 
restrictions. 

1.  Ftardier  Techndogicd  Changes 

The  ability  to  fanprova  CAFBby 
further  technologicd  changes  to  product 
plans  is  dependent  on  the  availability  of 
fod  efficiency  enhandng  tedmologies 
whidi  mandhcturen  are  able  to  apply 
widiin  die  avallaUa  leadtfane. 

The  agency's  FRIA  discusses  die  fuel 
effidency  enhandng  technologies  which 
are  ei^ected  to  be  available  Iqr  MY 
1982.  Limited  leadtime  is  a  constraint  for 
MY  1982  on  die  faicreasad  use  of  diese 
tedmolo^M.  NHTSA  recognises  that 
die  leadtime  necessary  to  tanplement 
significant  improvements  hi  engines, 
transmissions,  aerodynamics  and  rdling 
resistance  is  typically  about  diree  years. 
Also,  as  the  agency  discussed  in 
establishing  die  find  rale  for  MY  1880- 
81.  once  a  new  design  is  established  and 
tested  as  feadble  for  production,  the 
leadtime  necessary  to  design,  tool  and 
test  components  such  as  new  body 
slMot-metd  subsystems  for  mass 
production  is  tvpicaUy  22  to  28  mondis. 
Odier  potential  major  dianges  may  take 
longer.  Laadtfanes  fornew  vehicles  are 
usually  at  least  thrse  years. 

Given  leadtime  constraints,  the 
agency  does  not  believe  diat 
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availability  of  various  models  in  its  light 
truck  fleet 

Given  these  considerations,  NHTSA 
concludes  that  significant  product 
restrictions  should  not  be  considered  as 
part  of  manufacturers'  capabilities  to 
improve  MY  1902  CAFE  levels. 

C  Manufacturer-Specific  CAFE 
Capabilities 

As  discussed  later  in  this  notice. 
NHTSA  is  directed  to  take 
"industrywide  considerations"  into 
account  in  setting  fuel  economy 
standards.  In  carrying  out  this  direction, 
the  agency  focuses  on  the  least  capable 
mani^acturer  with  substantial  shares  of 
light  truck  sales.  For  MY  1992,  the 
agency  has  determined  that  Ford  is  the 
least  capable  manufacturer  with  a 
substantial  share  of  sales.  During  MY 
1989,  Ford  had  a  28  i>ercent  share  of 
combined  light  truck  sales.  By 
comparison.  GM  had  a  33  percent  share, 
and  Chrysler  a  21  percent  share.  VW 
does  not  have  a  substantial  share  of 
industry  sales.  Its  MY  1909  market  share 
was  (MM  percent 

GM.  Ford  and  Chrysler's  MY  1992 
CAFE  projections  are  subject  to  a 
number  of  uncertainties  which  are 
discuMcd  above.  NHTSA  has  fully 
considered  these  uncertainties  in 
determining  manufacturer-specific 
capabilities. 

Font  As  discussed  above,  in  March 
1969,  Ford  projected  a  MY  1992  CAFE  of 
19.9  mpg  to  20.2  mpg.  In  its  March  1990 
comments.  Ford  projects  a  CAFE  of  20.1 
mpg  to  20.5  mpg.  This  range  is  the  result 
of  risks  and  opportunities  which  Ford 
believes  could  lead  to  a  decrease  of  0.4 
mpg.  Many  of  the  technical  risks  and 
opportunities  are  each  quite  smalL  The 
agency  believes  they  are  likely  to  result 
in  a  smaU  net  gain  of  under  0.1  mpg.  A 
more  substantial  uncertainty  is  the 
potential  benefit  discussed  above,  for 
Ford  to  have  additional  vehicles  tested 
as  part  of  the  fud  economy  data  vehicle 
(FQ)V)  program.  In  the  NPRM.  NHTSA 
stated  that  Ford  could  obtain  a  0J3  mpg 
benefit  from  this  test  procedure,  and 
adjusted  its  projection  of  Ford's 
capability  accordingly.  In  Ford  s 
comments  on  the  NFRM.  the  company 
takes  issue  with  NHTSA's  analysis, 
pointfaig  to  its  MY  1900  FEDV  benefit  of 
only  OM  mpg.  Ford  also  argued  that 
correlation  testing  can  have  negative 
results. 

Fonfs  CAFE  projection  for  MY  1902 
also  shows  a  ri^  of  neariy  0.3  mpg  due 
to  a  potential  mix  shift  toward  less- 
effident  models,  llie  agency  believes 
this  risk,  althon^  certainly  possible, 
may  be  overstated. 

On  ibm  other  hand,  die  agency  does 
not  consider  it  bkely  that  Ford  can 


achieve  the  20.5  mpg  upper  end  of  its 
projection  for  MY  1902.  NHTSA 
acknowledges  that  Ford's  MY  1902 
CAFE  could  well  be  subject  to  at  least 
some  risk  from  both  unfavorable  mix 
shifts  and  FEDV  testing  shortfalls.  The 
agency  concludes  that  the  maximum 
feasible  CAFE  for  Ford  in  MY  1992  is 
20.2  mpg.  The  agency  also  concludes 
that  there  is  insufficient  leadtime  for 
Ford  to  introduce  new  programs  or 
technologies  beyond  those  already 
planned  to  increase  its  MY  1992  CAFE. 
General  Motors  In  March,  1980,  GM 
projected  a  MY  1902  CAFE  of  2ae  mpg. 
In  its  March  1990  comments  on  the 
NPRM.  GM  revised  its  projection 
upward  to  20.7  due  to  minor  technical 
and  mix  adjustments.  However,  GM 
also  indicated  several  uncertainties  that 
could  lower  its  projecticm  by  as  much  as 
0.2  mpg.  These  risks  were  tied  to  mix 
shifts  toward  less  efficient  vehicles. 
-  As  with  F(Hd's  projection,  NHTSA 
believes  that  GM's  risk  estimate  is  likely 
overstated.  The  agency  concludes  that 
GM  is  capable  of  achieving  20.8  mpg  in 
1992.  Its  CAFE  can  be  increased  by  0.1 
mpg  above  its  projection  to  20  J  mpg  if 
GM  would  drop  the  low-volume  offering 
of  the  inefficient  7.4  litre  ClO  pickup. 

DOE  commented  that  the  upper  end  of 
the  CAFE  ranges  proposed  in  the  NFRM 
(21.0  mpg  for  MY  1992)  were  achievable 
and  represented  the  maximum  feasible 
leveL  DOE'S  analysis  was  based  on  a 
linear  interpolation  between  a  base 
CAFE  for  each  domestic  manufactiirer 
for  MY  1967  and  DOE'S  analysis  of  the 
manufacturers'  capabilities  for  MY  1995. 
This  methodology  assumes  both  that 
DOE'S  MY  1905  projection  is  actually 
aduevable  and  that  eadi  manufacturer 
has  the  capability  to  improve  each  year 
by  the  same  fixed  amount  (about  0.4 
mpg  per  model  year).  NHTSA  questions 
both  assumptions.  Based  on  the 
manufacturers  submissions,  GM  will 
improve  about  1.1  mpg  between  MY 
1990  and  MY  1902,  but  a  large  part  of 
this  is  due  to  an  unfavorable  model  mix 
in  MY  1990  due  to  a  short  model  year  for 
compact  pickups  and  utility  vehicles. 
Ford  wiU  improve  by  0.4  mpg  and 
Ckrysler  will  decline  by  04  mpg 
between  MY*s  1900  and  1902. 

The  agency  does  not  believe  that 
DOE'S  extrapolation  of  CAFE  values  is  a 
meanii^ful  method  to  determine 
individual  manufacturer  capabilities  for 
specific  years,  nor  is  it  as  accurate  as  an 
examination  of  product  plans  in 
establishing  shOTt  term  capabilities  fw 
individual  manufacturers.  NHTSA  has 
provided  DOE  with  comments  on  the 
draft  report  on  which  dM  MY  190S 
projectioa  is  based,  and  does  not 
believe  that  all  issues  have  been 
revved  between  IXK  and  NHTSA. 


NHTSA's  concerns  include  the  use  of  an 
old  baseline  which  is  now  significantly 
out  of  date.  The  changes  to  the  baseline 
that  have  occurred  are  due  to  both  the 
introduction  of  new  technology  and 
market  driven  demand  for  a  different 
model  mix  and  higher  performance. 
These  changes  make  it  difficult  if  not 
impossible,  for  manufacturers  to  return 
to  DOE'S  linear  path  of  improvements, 
particulariy  given  the  leadtime 
remaining  before  the  start  of  the  1992 
model  year.  The  agency  is  not  convinced 
that  the  level  of  ftwl  economy 
improvements  cited  by  DOE  is  either 
tedmologically  achievable  or 
economically  practicable. 

IV.  Odier  Federal  Standards 

In  determining  the  maximum  feasible 
fuel  economy  level  the  agency  must 
take  into  consideration  the  potential 
effects  of  other  Federal  standards.  The 
follo«ving  section  discusses  other 
government  regulations,  both  in  process 
and  recently  completed,  that  may  have 
an  hnpact  on  fuel  economy  capability 
for  MY  1992.  For  this  final  rule,  the 
agency  has  not  included  any  discussion 
of  the  impacts  of  regulations  that  take 
effect  in  MY  1993  or  1994.  Comments 
received  on  those  issues  wiU  be 
addressed  during  final  rulemaking  for 

1.  Safety  Standards 

As  discussed  by  the  FRIA.  NHTSA 
has  evaluated  several  safety 
rulemakings  for  their  potential  impacts 
on  light  truck  fuel  economy  in  MY  1902. 
These  include  revisions  to  FMVSS  Nos. 
208;  Occupant  crash  protection,  204: 
Steering  control  rearward  displacement,^ 
202:  Head  restraints.  106;  Lamps, 
reflective  devices  and  associated 
equipment,  214;  Side  door  strength,  and 
216;  Roof  crush  resistanceixtssenger 
cars.  In  addition,  the  agency  has 
evaluated  proposed  revisions  to  40  part 
523,  addressing  vehicle  classification  for 
safety  standards. 

FMVSS  No,  208.  The  agency  published 
a  final  rule  on  November  23. 1967  (52  FR 
44896)  which  requires  that  manual  lap/ 
shoulder  belts  installed  at  the  front 
outboard  seating  podtlaos  of  U^t  trucks 
comply  with  the  dynamic  testing 
requirements  of  Standard  Na  200.  Th« 
rule  applies  to  multipuipose  passenger 
vehicles  and  trades  with  a  gross  vehicle 
weii^t  ratim  of  6500  pounds  or  less  and 
an  unloaded  vehicle  weddit  of  5500 
pounds  or  less,  and  is  emotive 
September  1. 1901.  In  the  MY  190O« 
Ught  track  fori  economy  rulemaking  (53 
FR  11074.  April  S.  1006).  the  afsncy 
condudad  that  this  nde  was  unlikely  to 
have  a  significant  negative  impact  on 


fuel  economy  capabilities.  Some  existing 
li^t  track  designs  cwrently  meet  the 
requirements,  and  ofliers  may  be  able  to 
meet  the  requirements  with  relatively 
minor  changes. 

in  its  response  to  NHTSA's  request  for 
comments  on  manuftcturers'  MY  1902- 
04  light  track  fuel  economy  capabilities. 
Ford  indicated  Uut  cdmpliance  nvlth  the 
dynamic  testing  reqiirement  could 
increase  the  weight  of  some  of  its  bucks 
by  35  to  150  pounds,  and  require  other 
changes  to  support  customer  and 
competitive  performance  requirements. 

In  its  comments  on  the  MY  1992-04 
fuel  economy  NPRM.  Ford  reiterated  its 
penalty  estimates,  and  also  argued  that 
NHTSA  has  not  properiy  characterized 
the  CAFE  effect  of  safety  standards 
such  as  Standard  No.  206.  Ford  argues 
that  since  some  of  the  effects  of 
standards  are  induded  bi  the 
manufacturers  fiiel  economy  estimates, 
the  manufacturers  sre  not  bising  credited 
with  application  of  taei  economy 
improvements  that  are  offset  by  the 
weight  of  additional  safety 
requirements. 

Chrysler,  while  noting  diat  the  added 
weight  to  meet  inoiaased  safety 
requirements  for  MY  1902  had  resulted 
in  a  reduction  of  its  fuel  economy 
projection  for  MY  1902,  did  not  specify 
an  estimated  fuel  economy  impact 
specifically  for  the  dynamic  testing 
requirement 

In  its  comments  on  the  fuel  economy 
NPRM.  GM  stated  that  the  combined 
effects  of  the  dynamic  testing 
requirement  and  Standard  No.  204 
would  result  in  weight  increases  from 
26-57  pounds.  Howsver,  GM  noted  that 
these  effects  are  induded  in  its  MY  1002 
projection.  11      ' 

Since  the  agency  has  accepted  the 
manufacturers'  weight  projections  for 
this  rule,  NHTSA  believes  no  specific 
adjustment  to  their  projections  is  needed 
to  consider  the  impact  of  the  dynamic 
testing  requirement.  The  agency  agrees 
with  Ford's  position  that  maintaining  a 
constant  fiiel  economy  standard,  at  a 
time  when  safety  and  emissions 
standards  are  becoming  stricter, 
effectively  increasat  the  stringency  of 
the  fuel  economy  standard.  However, 
the  agency  carendly  considen  the 
impacts  of  safety  and  emissions 
requirements  when  setting  CAFE 
standards. 

In  November  1901,  NHTSA  proposed 
to  reouire  all  manoiacturen  to  install 
lap/shoulder  belts  In  all  forward-facing 
rear  outboard  saattag  |>ositions  in 
passenger  cars,  light  tracks, 
multipurposa  vehicles,  and  small  buses. 
S3  FR  47962  (November  20, 1966).  The 
proposed  effective  dates  were 
September  1. 1060  for  passenger  can 


other  than  convertiblas.  and  September 
1. 1901  for  convertibles.  Ught  trucks, 
multipurpose  passenger  vehicles,  and 
small  buses. 

NHTSA  published  a  final  rule  (54  FR 
25275,  June  14. 1060)  requirtna  all 
passenger  can  manufactured  after 
December  11. 1060  to  be  equipped  with 
the  rear  outboard  lap/shoulder  belts. 
Most  recently  (54  FR  46257.  November  2, 
1000).  the  agency  published  a  final  rule 
extending  these  requirements  to  light 
tracks  and  multipurpoae  vehides 
effective  September  1, 1001.  The 
November  1906  NPRM  noted  that 
manufacturers  planned  to  voluntarily 
install  the  rear-seat  lap/shoulder  belts 
in  virtually  all  vehides  by  the  effective 
date  proposed  in  the  rule  for  light  tracks. 
The  projected  wei^t  increases  were  1.1- 
5.5  pounds  per  velUde,  depending  on 
vehide  type. 

In  its  March  1000  comments  on  the 
fuel  economy  NFRM.  Ford  daimed  this 
requirement  would  result  bi  weight 
increases  from  17-30  pounds  per  vehide, 
induding  secondary  weight  "Iliese 
increases  were  induded  in  Ford's  MY 
1902  CAFE  projections. 

Ford's  wei^t  increases  are 
substantially  hi^wr  than  those  induded 
in  the  MY  1902-04  CAFE  NFRM  because 
the  agency  erroneously  used  incorrect 
weight  figures  in  that  notice.  NHTSA's 
revised  estimate,  usbig  figures  from  the 
final  rule  on  rear  lap/shoulder  belts,  is  a 
range  of  6-40  pounds  per  vehide. 

Neither  GM  nor  Chryrier  provided 
specific  estimates  of  the  fuel  economy 
impact  of  this  standard. 

Because  NHTSA  has  not  altered  the 
weight  projections  provided  by 
manufacturers,  no  adjustment  in  fuel 
economy  projections  is  necessary  to 
account  for  tlic  impact  of  this  standard. 

fMVSS  ATa  2M  NHTSA  has  also 
published  a  final  rale  extending  the 
appUcability  of  FMVSS  No.  204;  Steering 
control  rearward  displacement  to  cover 
additionri  light  trucks.  This  rule. 
publUhed  November  23. 1067  (52  FR 
44803).  and  effective  September  1. 1001. 
extends  the  standard  to  light  trucks  with 
an  unloaded  vehicle  weight  of  4000  to 
5500  pounds.  While  NHTSA  indicated 
its  belief  that  the  proposri  would  not 
significantly  affect  wei^t  (and  hence 
CAFE),  CM  and  Ford  aiguad  in  their 
comments  on  the  proposed  rule  that 
there  could  be  si|iiiflcant  weight 
impacts.  However,  the  aaeney 
conduded  in  the  final  rule  that  the 
steering  system  modifications  necessary 
to  comply  widi  the  standard  would 
entail  only  minor  modifications  that 
would  not  have  significant  additional 
wei^t  or  frwl  economy  impacts. 

In  comments  responding  to  die  fuel 
economy  NPRM.  Ford  agreed  with 


NHTSA  diat  weight  impacts  from  this 
standard  were  minimal.  As  discussed 
above.  GM  todicatsd  that  it  had 
combined  the  fanpacts  of  this  rale  widi 
those  of  the  dynamic  testing 
requirement  Chiysler  only  indicated 
that  its  projection  induded  die  impact  of 
this  standard.  Since  NHTSA  has  not 
altered  the  wei^t  projections  provided 
by  the  manufacturers,  no  adjustments  to 
fuel  economy  projections  to  consider  the 
impact  of  this  standard  are  necessary. 

FMVSS  No.  Xa.  On  September  25. 
I960.  NHTSA  published  a  final  rate  (54 
FR  30163)  to  amend  Standard  No.  202  to 
extend  die  Standard's  head  restraint 
requirement  to  light  tracks  and 
multipurpose  passenger  vehides 
effective  September  1. 1901.  This  rule 
would  have  a  very  minor  effect  on  MY 
1002  li^t  track  fuel  economy.  In  the 
proposed  rule,  NHTSA  estimated  that  it 
would  add  an  average  of  seven  pounds 
to  eadi  affected  vehide.  The  agency  has 
calcuteted  that  this  increase  would 
reduce  measured  fiiri  economy  by 
approximately  04)3  mpg.  However,  the 
agency  estimates  that  30  percent  of  light 
tracks  are  afready  eouipped  with  head 
restraints,  and  diet  the  effect  on  die  fleet 
would  be  reduced  to  about  0412  mpg. 

Ford  and  Chrysler  indicated  in 
comments  on  die  NPRM  Uiat  they 
planned  to  equip  all  of  their  li^t  tracka 
widi  head  restraints  by  September  1. 
1001.  Thus,  dieir  CAFE  projections  for 
MY  1902  afready  indude  any  negative 
weight  effects.  GM  indicated  in  ito 
comments  on  die  head  restraint  NPRM 
Uiat  it  planned  to  have  head  restraints 
on  80  percent  of  its  light  truck  fleet  by 
MY  1002.  widi  restraints  being  phased  in 
for  die  remainder  of  die  fleet  during  MY 
1903-01  Under  die  find  rate  on  head 
restraints.  GM  will  need  to  add  head 
restrainto  to  20  percent  of  its  MY  1002 
lil^t  frucks.  NHTSA  has  calcuteted  dMt 
Uiese  dmnges  could  reduce  GM's  CAFE 
projection  by  04106  mpg. 

In  its  comments  on  the  fuel  economy 
NPRM.  GM  stated  diat  die  weight 
impact  of  head  restraints  has  already 
been  considered  for  all  tracks  except  die 
S/T  and  C/K  modris  in  MY  lOez.  The 
company  indicated  diat  diese  modete 
would  suffer  a  4  lb.  weight  ptnalty.  Ford 
estimated  diat  die  penalty  would 
typically  be  10  lbs.  per  vriiide.  Chiysler 
provided  no  spedflc  weight  estimate. 
Eadi  of  diese  manufacturers  indicated 
diat  ^  had  oottsldered  die  effect  of 
Standard  Na  US  tai  dieir  MY  1002 
projections.  Since  NHTSA  has  not 
altered  die  wright  projections  provided 
by  die  mannfaduran.  no  MUustment  to  ^ 
dieir  furi  eoooony  profocttons  te 
needed. 
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FMVSS  toe.  ChaagM  to  the  •gnqr'i 
lighting  standard  pamit  dM  me  of 
smaller  sealed  beam  headlaaye. 
replaceable  li^  source  hfadlampa  and 
lower  mounting  height  All  of  these 
changes  should  give  manufacturers 
greater  design  freedom  to  achieve  lower 
aerodynamic  drag  and  some  weight 
reductions,  which  could  have  positiva 
impacts  on  CAFE.  However,  the  ageocy 
does  not  have  any  data  to  estimate  the 
reduction  in  drag  that  may  be 
economically  adbievable  for  light  trucks 
as  a  result  of  these  changes.  These 
positive  effects  may  be  counterbalanced 
by  possible  slow  consumer  acceptance 
of  light  track  styling  for  certain  models 
whidi  have  been  i^uenced  by 
aerodynamic  considerations.  However. 
Ford  indicated  in  its  comments  on  the 
fuel  economy  NFRM  that  the  changes  to 
Standard  lOt  may  permit  more 
aerodynamic  front  end  designs,  and 
ptxmde  some  opportunity  for  weight 
reduction. 

The  agency  is  considering  whether  to 
propose  requiring  new  li^t  trudcs  to  be 
equipped  «dth  Center  (^^  Mounted 
Stop  Lamps  (CHMSLs).  However,  it  is 
unUceiy  at  diis  time  that  PfflTSA  would 
propose  to  make  the  requirement 
effective  in  MY  199Z.  Ford  noted  in  its 
comments  that  if  such  a  requirement 
were  adopted,  it  would  result  in  a 
wei^  iacreese  of  approximately  two 
pounds. 

PMVSS218i  On  November  2. 1009  (54 
FR  48275).  NHTSA  poblisbed  an  NFIIM 
proposing  to  extend  the  roof  crush 
protection  requirements  of  Standard  No. 
216  to  b^  tracks  and  malMpoipose 
passenger  vehicles  widi  GvVvRs  oi 
10.000  pounds  or  less,  witii  a  proposed 
effective  date  of  September  1. 1991.  The 
SnU  estimated  that  tiiere  is  already 
widespread  voluntary  compliance  with 
the  requirements  of  Standard  Na  2M. 
IWTSA  tentatively  cooduded  in  die  fuel 
economy  NFRM  that  sfaice  essentially 
all  vehicles  already  comply  with  the 
pn^osed  requirement,  and  only  modest 
increases  are  antk^ted  for  die  few 
vehicles  which  do  not  meet  the 
proposed  performance  levels,  the 
extension  of  Standard  Na  216  to  li^t 
bucks  is  not  expected  to  affect  MY  1902 
fuel  economy  capabilities. 

In  its  response  to  the  fuel  economy 
NPRM,  Ford  commented  diat  while  most 
trucks  meet  the  proposed  crash 
standards,  the  roofs  ^  moat  trod  Zuie* 
must  be  changed  to  enable  all  trodu  to 
comply  widi  the  proposed  standard. 
Ford  estimated  diat  diis  wodd  add  2  to 
10  pounds  to  the  weight  of  affected 
vehicles.  CM  indicatad  that  COTtain  of  ite 
vehicles  already  comply,  and  that  i 
other  models  would  suffer  a  wei{^ 


penalty  of  nine  pounds.  Cfaysler 
provided  no  specific  estiaMte  ao'dw 
impacts  of  ooaiplying  with  tna  roof  crash 
requirements. 

Because  each  of  the  eoaipanias  has 
included  the  efbct  of  FMVSS  216  in  H> 
fuel  economy  projection,  no  ad^astment 
to  manufacturer  fuel  economy 
projections  is  needed  to  acooont  for  the 
impact  of  this  standard. 

/MVSS  2i4.  On  Daoembar  22. 19811 
the  agency  publiahed  an  NPRM  (54  FR 
52828).  propoaiag  to  extend  the  existing 
side-door  strength  requirements  of 
Standard  No.  214  to  tracks,  bases  and 
multipurpoae  passenger  vahidea  with  a 
GVWR  of  lOiXn  pounds  or  less, 
effective  September  1. 1902. 

NHTSA  has  estimated  that  the 
propoaal,  if  adopted,  ooold  rasah  in  an 
average  weight  incraaaa  of  18-20  pounds 
per  vehicle  not  including  possible 
secondary  wei^it.  or  31-35  pounds 
including  possible  secondary  weight  If 
the  requirement  takes  effect  as 
proposed,  it  would  have  no  impact  on 
MY  1982  fuel  economy  capabilities, 
except  for  new  model  introductions  in 
prior  model  years  that  ware  designed  to 
meet  the  proposed  requirements.  No 
manufacturera  raised  oomplianoe  with 
Standard  214  aa  having  an  impact  on 
MY  1902  CAFE  kvda. 

Vehicle  claeeificaUoa.  NHTSA 
propoaed  to  aatabliah  a  new  vcUde 
classification  system  far  determining  the 
applicabibty  ot  the  Federal  Motor 
VehKle  Safety  Standards  on  October  17. 
1988  (53  FR  40463).  The  proposed  rule 
would  not  affect  the  das^fication  of 
vehides  for  fuel  economy  standarda. 
The  agency  is  not  prtyoaing  to  alter  the 
definitions  of  "passenger  antomobila"  or 
"light  truck"  as  they  appear  in  40  CFR 
Part  523.  However,  velddes  that  ara 
defined  as  light  tracks  for  tlw  purpose  of 
fuel  economy  standards  would  be  the 
type  of  vehicle  most  affected  by  the 
propoaed  dassification  diangea. 
Vehides  classified  as  light  tracks  for 
fiiel  economy  standards  indode  many 
vehides  currently  dassified  as  tracks  or 
MPVs  for  the  purpose  of  safety 
standards.  However,  as  the  agency 
proposed  to  amend  its  safety  regulations 
in  such  a  way  as  to  ensure  that  re- 
dassification.  by  itaetf.  caused  no 
change  in  the  applicability  of  safety 
standards,  adoption  of  the  propoaed 
classification  rnfe  would  have  no  impact 
on  manufacturers'  fuel  economy 
capabilities  for  MY  1962. 

2.  Noise  Standards 

The  agency  is  not  aware  of  any  plans 
on  the  part  of  EPA  to  pramolfBte  noise 
regulations  darii«  the  MY  1982  time 
pniod.  and  therelors  does  not  anticipate 
any  attendant  foal  ( 


S.  Etaiasian  Standards 

Because  of  the  pending  lagiabtion  to 
amend  the  Clean  Air  Act.  the  potential 
fuel  economy  impact  for  a  nu^Mr  of 
poasibfe  envteonmeatal  requiremento 
cannot  be  detanrined  at  this  time.  The 
primary  in^Mcte  of  tha  requiramente 
contained  in  the  propoaed  legisfetion 
would  be  concentrated  in  MY  1904  and 
later  years.  Tha  Environmentel 
Protection  Agency  (EPA)  haa  two 
rulemakings  either  in  progress  or 
completed  which  could  impact  light 
track  fuel  economy  during  MY  1992. 
Tliese  indude  a  final  rule  addressing 
diesel  particulate  matter,  and  a 
proposed  rule  addressing  evaporative 
emissions. 

Diesel  Particulate  Matter.  On  Octc^Mr 
31. 1988.  EPA  pubUshed  a  final  rule  at  63 
FR  43870  amending  the  particulate 
standards  for  li^t  duty  diesel  trucks 
with  a  loaded  vehide  weight  of  more 
than  3J50  pounds.  The  amended 
standard  is  0.13  gm/mi  far  model  years 
1991  and  beyond,  litis  rule  waa  the 
resah  of  a  proposal  in  response  to  a 
petition  from  CM  which  outlined  a  plan 
to  develop  control  technology  to 
substentially  reduce  particufete 
emission  from  current  control  levels. 
However,  in  ite  commente  on  the  MY 
1990-01  proposed  li^t  track  standards, 
CM  indicated  tiiat  it  did  not  know  what 
effect  on  fuel  economy  would  result 
from  the  EPA  rulemaking,  but  steted 

that any  required  technology 

such  as  a  partiailate  trap  may  adversely 
impact  fud  economy."  GM's  MY  1992 
li^t  track  CAFE  projections,  however, 
do  not  indicate  that  the  new  standard  is  ^ 
responsibfe  for  any  loss  d  foel 
economy.  Thua,  NHTSA  haa  not  nude 
any  adjustment  to  GM's  fud  economy 
estimates  to  reflect  the  mora  stringent 
particulate  stendard.  Neither  Chrysler 
nor  Ford  have  raised  concerns  about  die 
fuel  economy  impact  of  the  new 
standard. 

Evaporative  emissions.  On  January 
19. 199a  EPA  Issued  an  NPRM  proposing 
modifications  to  test  procedures  for 
control  of  evaporative  emisstons  from 
running  losses  (55  FR  1914).  This 
proposal  urould  affect  light  duty  vehicles 
fueled  by  gasoline  or  methanol  In  ite 
commente  on  die  fuel  eoonoaay  NPRM. 
Chrysfer  mentioned  a  potential  fnel 
economy  penalty  for  on-boord  vapor 
recovery.  Since  it  appears  unlikely  diet 
the  requirementa.  if  adopted.  wo«ild  go 
into  effect  by  MY  1962,  diis  impact  has 
not  been  conaidered  for  puipoaes  of  tma 
final  rule. 


4.  EPA  Test  Procedures 

Gear  shift  indicator  lights.  During  the 
MY  1990-01  fuel  economy  rulemaking. 
EPA  issued  a  fetter  to  manufacturers 
proposing  to  ellmiMte  one  of  the  two 
methods  currentiy  authorized  to 
determine  the  fuel  economy  benefite  of 
shift  indicator  lights.  These  dashboard 
lighte  ara  designed  to  inform  drivers 
about  the  optimal  speed,  from  a  fuel 
economy  standpoint  for  shifting  gears. 
EPA  proposes  to  eliminate  the  driver 
usage  rate  survey,  the  method  preferred 
by  CM  as  a  "more  representetive  credit 
for  actual  shift  indfaator  light  usage  than 
the  on-road  survey,"  and  allow  oniy  an 
on-road  shift  light  survey.  At  this  point 
EPA  has  not  made  a  dedsion  on  this 
issue.  No  manufacturera  raised  the  issue 
of  shift  indicator  lighte  in  their 
commente  in  response  to  NHTSA'i 
request  for  commente  on  manufacturera' 
MY  1992-04  light  truck  fuel  economy 
capabilities.  In  ite  commente  on  the  MY 
1902-64  fuel  economy  NPRM.  CM  steted 
that  ite  light  track  CAFE  could  be 
adversely  affected  tf  EPA  were  to 
eliminate  the  driver  usage  rate  survey. 
However,  since  EPA  has  not  made  a 
dedsion  on  the  issue,  NHTSA  has  not 
made  any  adjustment  to  fuel  economy 
capabilities  to  cons  der  this  factor. 

5.  Other  Standard^ 

Asbestos.  On  January  29, 1966,  EPA 
proposed  to  prt^btt  the  "manufacture, 
importation,  and  processing  of  asbestos 
in  certain  products,"  and  the  phasing  out 
of  asbestos  in  all  other  products.  The 
implication  of  this  ralemaking  for  motor 
vehides  would  be  to  eliminate  the  use  of 
asbestos  in  brake  tilings,  dutch  fadngs, 
automatic  transmissions  and  gaskets. 

On  July  IZ 1989,  EPA  published  a 
final  rule  (54  FR  29460)  phasing  in  a 
prohibition  of  asbestos  in  almost  all 
producte.  Asbestos  brake  linings  are 
banned  for  use  by  original  equipment 
manufacturera  effective  MY  1904. 
Asbestos  dutch  fadngs,  automatic 
transmission  components  and  virtually 
all  asbestos  gaskete  are  banned  as  of 
August  25, 1993.  In  Ite  commente  on  the 
MY  199&-«t  light  inick  fuel  economy 
ralemaking.  CM  indicated  that  the  phase 
out  would  incresse  vehide  weight 
approximately  5  pounds  and  reduce 
CAFE.  However,  CM  provided  no 
substantiation  for  ite  estimates.  In 
response  to  NHTSA's  request  for 
commente  on  MY  1992-64 
manufacturera'  CAFE  capabilities,  no 
manufacturer  indioated  mat  this  rule 
would  have  any  potential  impact  on  MY 
1992  light  track  fuel  economy.  However, 
in  ite  commente  on  the  fuel  economy 
NPRM,  CM  indicated  that  white  most 
neoessary  change*  had  been 


implemented,  and  Iherefbf*  ara  induded 
in  the  company's  CAFE  projections, 
certain  changes  had  not  yet  been  made. 
Spedflcally,  the  company  anttdpates  a 
seven  pound  Increase  on  the  S/T  models 
beginning  in  MY  1062.  Thte  Increase  will 
have  a  n^ligibfe  impact  (less  than  M 
mpg)  on  GM's  MY  1962  capabiUty. 
Because  Ford  is  the  feast  capable 
manufactiirer  for  MY  1062,  ttUs  has  no 
impact  on  the  level  of  the  standard. 

V.  The  Need  of  the  Natfea  lo  ( 


The  United  States  Imported  15  percent 
of  ite  oil  needs  in  1866.  The  import  share 
had  reached  35J  percent  by  1676,  the 
year  the  Energy  Policy  and  Conservation 
Act  was  passed,  and  peaked  at  46.8 
percent  in  1877,  at  a  coet  of  974  billion 
(steted  in  1668  doUan).  Whife  the  import 
share  of  total  petroleiun  supply  dedined 
after  that  year,  the  coet  continued  to  rise 
to  a  1980  peak  of  9102  billion  (1906 
doUan). 

While  the  import  share  of  petroleum 
•upply  declined  through  1068,  it  has 
been  increasing  since  that  time.  In  1865. 
the  import  share  was  67  J  percent  at  a 
cost  of  950  billion  (1866  dollan).  For 
1988,  net  imports  were  87A  percent  of 
totel  supply.  For  1986.  net  imports  were 
43J  percent  of  total  supply.  For  January, 
I960,  net  importe  reacheid  47.1  percent  of 
totel  supply.  Due  to  sharply  lower 
petroleum  prices,  however,  the  value  of 
importe  declined  from  1886  to  1666.  from 
950  biUion  to  937  billion  (1966  doUan). 
Importe  from  OPEC  also  dacUned 
through  1965  but  have  been  rteing  since 
tiiat  time.  For  1986,  OPEC  inqwrte 
accounted  for  about  52  percent  of  total 
import  supply,  up  from  almost  46 
percent  for  1986. 

The  nation's  dependence  on 
petroleum  net  importe  since  1675  te 
summarized  in  the  following  teble: 
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The  current  energy  situation  and 
emerging  trends  point  to  the  continued 
importance  of  oil  conservation.  Ilie 
United  States  now  importe  a  hi^ier 
percentage  of  ite  oil  needs  than  it  did 
duriM  1678.  die  year  BPCA  was  passed, 
and  Oe  percentife  of  ite  oil  eapplied  by 
OPEC  fe  similar  to  that  of  1676.  Oil 


continues  to  account  lor  well  over  46 
percent  of  U  A  energy  use.  and  67 
percent  of  the  energy  consumed  in  the 
transportation  sector.  WhIfe  dte  U  A  fe 
the  second-feifset  oil  pradooer.  it 
contains  only  nrec  pment  of  the 
world'l  proved  oil  raeorvee.  Moreover, 
proved  raesrree  in  the  VA.  have 
declined  froa  a  peek  of  86  billion 
bamfe  in  1670  to  17  billion  barrefe  In 
1867. 

According  to  the  Energy  Information 
Adminfetratton's  (BIA)  1686  Annual 
Energy  Ontlook.  doaeetic  prodaetton  for 
ite  "baee  case"  profeotloa  fe  expected  to 
decline  froa  lOJ  MMB/D  in  1666  to  6« 
MMB/D  in  1886.  and  6.6  MMB/D  in  SOOa 
Net  Imports  are  profectad  to  increase 
from  6J  MMBA)  in  1666  to  64  MMB/D 
in  1866  and  164  MMB/D  in  lOOa  Thns, 
as  a  percentage  of  total  U  A  petroleum 
use.  EIA  expecte  tanporte  to  rise  to  62 
percent  of  total  sopply  in  1666 
(exoeedii«  the  previow  1677  high  of  464 
percent)  and  86  percent  in  600a 

In  ite  ooauMnt  to  dw  docket  for 
NHTSA's  1966  paseengar  ear  CAFE 
rulemaking,  the  DeparbBenI  of  Energy 
(DOE)  emphaeiied  eeveral  pointe  about 
transportation's  rofe  in  US.  oil  osa  end 
dw  importance  of  rising  hml  efficiency. 
DOE  noted  tfiat  the  11 MMB/D  need  by 
die  transportation  sector  in  1686  to 
ahnoet  80K  of  total  U  A  foel  nee  of  oil 
and  over  OM  of  the  critical  light  pradoel 
use.  Thus,  DOB  wanted  NHTSA  to 
consider  the  fact  diat  any  signiflcant 
moderation  in  powiag  oil  deaund  ortU 
require  large  traneportattoo  effldenor 
improvements.  DOB  also  emphasized 
dtet  dte  1687  EIA  oil  demand  forocaste 
assume  diet  average  new  car  efficiency 
will  continue  to  improve,  which  DOB 
said  does  not  seem  likely  given  hid 
economy  trends  (et  feest  to  dte  fevefe 
assumed  by  EIA),  and  that  even  oridi 
dieee  projected  increeses  in  friel 
efficiency,  VS.  oil  denund  fe  projected 
to  increase  over  14  MMB/D  Iqr  600a 

The  level  of  petrofeom  imports  fe  only 
one  asped  of  ttw  total  energy 
conservetion  pictiira.  Under  BPCA  and 
NEPA  for  example,  national  aecurity. 
energy  independence,  reeouroe 
conservetion.  and  environmental 
protection  must  all  be  ooosidered. 

In  Mardi  1667.  Om  Department  of 
Enogy  subnitted  a  report  to  the 
President  enttded  *Va«gy  Security.** 
NHTSA  believee  dtet  die  following 
quotation  from  diet  report  repreeente  a 
useful  summary  of  dw  national  secarity 
and  energy  independence  aspecte  of  dw 
current  energy  sitiiatton: 

oU 


soppHssis*  *  *  pielsctedte. 
Mb^dspsads  ta  pert  ea  the  abdity  of 
Importini  asttoos  to  rsspoad  to  oil  supply 


y  Voi  5Mfe.  65  /  Wed—edny.  April  4.  1990  /  Rulee  md  Bignktio— 


/  V<L  55v  Mo.  65  /  Wod— 9day>  April  4.  1990  /  Rnlee  — d  iUguhtlwto 


/  Vfli.  58w  No.  65  /  Wedawday.  April  4.  199C  /  Rulet  md  BagMhttot 


/  V«L  8Sv  No.  tS  /  Wed«wd>y>  April  4.  1990  /  Ralet  id  RfukHhm 


di«niprtoni;  apd  thto  to  iamwvin^  TW 
dKontral  of  od  pricn  in  Iht  UiMtd  StetM.  M 
well  M  fiailir  movM  Ib  olhw  cooatriM.  kM 
mMk  tcoBunii—  mora  ■daplabia  to  ctwngtng 
•itwHMW.  PteliMnMifc  lh>  bfgs  strategic  o9 
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ponible  to  ratpcdfar— loofloafaoly  to 
any  futura  diwpttoao  tfiaa  hM  boan  Iho 
in  the  past 

The  currant  worid  enaigy  situation  and  tha 
outlook  for  the  futura  indude  both 
upiNNtunitias  snd  risks.  Toe  ou  price  drop  of 
1900  showed  how  oonsoBsra  can  be  helped 
bjr  a  ■era  ooapetUhw  oil  SMrkel  tf  I 
■iippllaa  of  oM  and  other  sni 
cootkae  I*  be  avaflafaie  at  I 
this  wiU  provide  a  boost  to  a  wofM  economy. 
At  the  sasM  ttaas.  the  ptojected  inoesss  hi 
raiianoe  on  idatively  isw  oil  seppUsii 
impUes  certahi  risks  for  the  United  Sutes  and 
the  bee  worid.  These  risks  can  be 
suaunaiUed  as  foHowr  If  s  sumII  group  of 
leadiBg  en  ptodncen  can  doninate  the 
wand's  enetfy  smkals.  this  ooald  rasait  in 
svtffldalljr  Ugh  pckaa  (or  iaat  skaip  epwafd 
and  downwd  ptioe  sart^).  i 
neceesitaladiiBcalli 
and  cansa  hesdaUpa  to  all  I 

Revofartiaas.  ta^onal  wan.  or  aggraaskm 
boa  antsMe  powera  could  disnipl  s  large 
vofaane  of  oU  sappUes  Iran  the  Fsnian  Cult 
inflicting  severa  dewiage  on  the  ecooooiies  of 
the  Udted  Slatee  and  allied  netloae.  Oil  price 
incrsasss  pradpiteted  by  the  lW»-7>  hanien 
revohitiaB  contributed  to  the  leigeet 

r  the  USOra.  anilar  or  laiflsr 
I  to  Ite  fhtara  coold  hatw  isMOMyng 
laihtaiy 
implicatione. 

Li^t  track  regbtratkBM  nearly 
doubled  betwem  1973  and  1986  and 
light  track  sales  an  projected  to 
increaee  21  percent  over  die  lasr-aooo 
period,  coinpaied  to  14  percent  ft>f 
passenger  care.  The  UsM  track  fleet's 
share  of  total  oil  ocaauaptkn  increMed 
steadily  from  &4  percent  in  1973  to  8.9 
percent  in  1980  to  12.1  percent  in  1988 
and  to  12.3  percent  to  1988.  This 
increeae  in  the  light  trade  fleet's  share  of 
fuel  coosumptioo  took  place  even  as  the 
average  fuel  economy  of  the  on-road 
fleet  of  light  tracks  increaied  from  an 
estimated  105  mpg  to  1973  to  13.4  npg  m 
1988.  deerly.  light  track  fuel  economy 
will  be  an  tocTMrin^  important 
determinant  of  the  natton's  level  of 
petroleum  consumptian. 

Informatton  provided  to  fiMTSA  by 
the  Department  of  Energy  indicates  that 
light  tiiicks  last  longer  (14J  years  versus 
10.9  years)  than  paasei«er  cars.  Federal 
Highway  Atfaaintetratioa  data  tadicate 
light  tracks  are  driven  farther  annnally 
(llwtW  mike  versua  10119  miles)  than 
passenger  cars. 

All  of  these  factors  result  to  the 
conclusion  that  improved  lij^t  track  fad 
economy  oontiibates  to  the  nation's 
efforta  at  roneervii^  faeL  light  tracka 


meettog  the  standard*  proposed  by  thia 
notice  woold  be  man  ftiel-effident  than 
tne  average  vehicle  to  tbe  cuiieut  light 
track  fleet  to  servtoe.  thus  maldng  a 
poeitive  contribution  to  petroletun 
conservation. 

VL  Detamintog  the  Maxtomm  Feasible 
Average  F^mI  Emnumy  Levai 

As  discussed  above,  section  802(b) 
requires  that  light  track  fuel  economy 
standards  be  set  at  the  maximum 
feasible  average  fuel  ecowmiy  level,  fai 
making  this  determination,  the  agency 
must  consider  the  four  factors  of  section 
S02(e):  technological  feasibiBty. 
economic  practicability,  the  eSect  of 
other  Fedml  motor  vehicle  atandards 
on  fuel  economy,  and  the  need  of  die 
nation  to  conserve  eneigy.  As  with 
earlier  CAFE  rulemakings.  NHTSA  has 
considered  and  weighed  all  four 
statutory  factors  of  section  502(e)  to 
reaching  ito  dedston. 

A.  Interpretation  of  "Feasible" 

Based  on  definitions  and  judicial 
interpretations  of  similar  language  to 
other  statates.  the  sgency  has  to  the  past 
mterpreted  "feasible"  to  refer  to 
whether  something  is  capable  df  being 
done.  The  agency  has  thus  oonduded  to 
the  past  that  a  standard  set  at  the 
maximum  feasible  average  foel  economy 
level  must  (1)  Be  capable  of  being  dcuie 
and  (2)  be  at  the  highest  level  that  is 
capable  of  being  done,  taking  account  of 
what  manafacturers  ara  able  to  do  to 
light  of  technological  fBosibility. 
economic  practicability,  how  odier 
Federal  motor  vehicle  standards  sdffect 
average  fuel  economy,  and  the  need  of 
the  nation  to  conserve  energy. 

B.  Industrywide  Considerations 

The  statute  does  not  expressly  state 
whether  the  concept  of  feasibility  is  to 
be  determined  on  a  manufacturer-by- 
manufacturer  basis  or  on  an 
mdustiywide  basis.  Legislative  history 
may  be  used  as  an  indication  of 
Congresstonal  intent  to  resolving 
ambiguities  to  statototy  language.  The 
agency  believes  that  the  below-quoted 
language  provides  guidance  on  the 
meaning  of  "maximum  feasible  average 
fuel  economy  level." 

The  Conference  Report  to  the  1975  Act 
(S.  Rep.  No.  94-518. 94th  Cong..  1st  Sees.. 
154^  (1975))  states: 


Such  detenniaatiaa  (of  i 
avenge  fuel  economy  level)  should  take 
indusbywide  coosidentions  into  sccounL 
For  example,  a  determination  of  maximam 
feasible  everage  fuel  economy  should  not  be 
iiejred  to  tlie  ftwgty  mananctwer  wWcn  might 
hMPo  the  most  diflkalty  achtevta^  a  given 
level  of  a«eei«>  Ibel  ooaaaaiy.  RadMi;  the 
Secrelanr  must  weigh  the  baaaite  to  the 


nation  of  a  higher  everage  hwl  < 
standard  againet  the  difficulties  of  individual 
manufscturers.  Such  dftficuiTles.  however, 
should  be  given  appropriate  weight  in  setting 
the  ttenderd  in  light  of  the  tmafl  nwnber  of 
domefltic  manofacturan  that  cuirentty  exist, 
and  the  possible  Implications  for  the  nationel 
ecoaomy  and  for  nducad  competition 
asaodation  (lie)  with  a  seven  strain  on  eay 
manufacturer  ••*.'* 

It  is  clear  from  the  Conference  Report 
that  Congress  did  not  intend  that 
standards  simply  be  set  at  the  level  of 
the  least  capable  manufacturer.  Rather. 
NHTSA  must  take  todustrywide 
considerations  toto  account  to 
determining  the  maximum  feasible 
average  fuel  economy  level. 

NHTSA  has  consistently  taken  the 
position  that  it  has  a  responsibility  to 
set  light  truck  standards  at  a  level  that 
can  be  achieved  by  manufacturers 
whose  vehicles  constitota  a  substantial 
share  of  the  market  See  49  FR  41251, 
October  22. 1984.  The  agency  did  set  the 
MY  1982  light  truck  tod  economy 
standards  at  a  levd  which  it  recognized 
might  be  above  the  maximum  feasible 
fuel  economy  capability  of  Chrysler, 
based  on  the  condusion  that  thie  energy 
benefiU  associated  with  the  higher 
standard  would  outweigh  the  harm  to 
Chrysler.  45  FR  20671. 20676:  March  31. 
1960.  However,  as  the  agency  noted  in 
deciding  not  to  set  the  MY  1963-65  Kght 
truck  standards  above  Ford's  levd  of 
capability.  Chrysler  bad  only  10-15 
percent  of  the  light  track  domestic  sales, 
while  Ford  had  about  35  percent  45  FR 
61503;  81599;  December  11, 1980 

C  Petroleum  Consumptioa 

Tbe  precise  magnitude  of  energy 
savings  aasodated  with  alternative  bght 
track  tod  economy  standards  is 
uncertain.  The  FRIA  provides 
calculations  fior  the  faypotheticd  lifetime 
fuel  consuaytion  of  the  MY  1992 
domestic  light  track  fleata  aaeoming 
those  same  fleets  codd  and  would 
achieve  dternative  CAFE  levels.  For 
example,  assuming  that  mamifarturers 
codd  achieve  an  average  CAFE  of  21X1 
mpg  for  the  MY  1992  dtnnestic  light  track 
fleet  but  tostead  achieved  20.2  mpg  with 
the  same  number  of  sales,  there  could  be 
a  maximum  difference  to  fud 
consumptian  of  636  million  gallons  over 
the  lifetime  of  the  model  year's  fleet 

However,  it  is  possible  diet 
manufacturers  may  be  able  to  adiieve 
particular  higher  CAFE  levels  ody  by 
restricting  the  sales  of  their  large  li^t 
tracks.  If  this  occaned,  consumers  mi^t 
tend  to  keep  their  older.  lesa-Kiel 
effldent  H^t  tracks  to  eervice  longer. 
Alsa  to  the  extent  that  a  particdar 
manufacturer  might  fted  tt  necessary  to 


restrid  salea  of  ito  tone  Ught  track*. 
conaoBMr*  m*y  bo  awt  to  lna*fer  didr 
purcha***  of  tho*e  MBw  type*  of 
vehicles  to  another  — niifactmai  wUch 
may  have  less  difflcdty  meetiag  tha 

CAFE  slandaid.  ThtMi  dwaganqr 
believes  that  the  actial  impacta;  if  any. 
on  energy  oonstuaptton  of  dtotnativ* 
higher  fuel  economy  slandard*.  woold 
be  leas  than  the  theowticd  calcaUtton* 
comparing  different  Itveb  of 
industrywide  CAFE. 

D.  The  MY  1992  Stam/ards 

Based  on  ito  analysis  described  above 
lind  on  manufacturer*'  proiactioii*.  the 
agency  conclude*  that  the  Ba|or 
domestic  manufectums  can  achieve  the 
combined  fiid  economy  levels  listad  to 
the  following  table: 


to 


As  indicated  abowi  foreiyi 
manufacturers  other  than  Voftswagen 
and  Land  Rover  compete  to  only  the 
small  vehide  portion  of  tbe  light  track 
market  and  are  dierefore  axpeded  to 
achieve  CAFE  level*  wall  above  those  of 
CM,  Ford  and  Chrysler,  which  offier  fdl 
range*  of  light  trade  modd*. 

Unlike  past  years,  ttie  agency  la  not 
setting  separate  2WD  and  4WD 
standards  as  an  dtanwtiv*  to  the 
combined  standud.  The  agency's 
dedeion  on  diis  issun  is  discussed  to 
detail  below. 

The  setting  of  maxinum  feasible  fiid 
economy  standard*.  b**ad  upon 
condderatian  of  the  lour  required 
factors,  i*  not  a  mere  mathematiod 
exerdse  but  requite*  agency  fudgment 
Based  on  the  precediag  anaJysis  and 
discussion,  the  agency  conchide*  that 
Ford  is  the  least  capnUe  manufacturer 
«vith  a  subatantid  dtare  of  sales  and 
that  20.2  mpg  i*  the  maximum  faaribia 
combined  standard  for  the  1982  modd 
year.  For  the  reason*  di*cu**ad  bdow, 
this  level  balances  the  potentid 
petroleum  savings  a**odated  with 
higher  standard*  ag*to*t  the  difficdtia* 
of  manufacturers  faetag  potentially 
higher  standard*. 

Notwith*tanding  the  projectad 
produd  plan*  dwt  tht  maifactarer* 
have  provided  the  agsncy  and  that  ara 
discussed,  there  i*  the  potandd  for  *amo 
dedina  to  eadi  mamtfactacer**  CAFE. 
The  above  analyei*  )■*  not  oovorad  the 
potentid  of  oibt  ddftt  baooa*  of  dto 
possible  adverae  finasidd  ( 


employment  ofay  tng*  rlwn*  to 
'foneda 


CAFIdwttocfMtodtayJ 
shifts.  Naverth*!***.  tb*  mariwt  may 
dictate  Ghana**  to  the  Ugbt  tonck  toix  to 
re*pon*a  to  fnel  prie**  rad  svaibbility. 
Conttaoing  low  rad  price*  and  pfentiM 
•uppiy  atoy  lasah  to  an  tocr*a**d 
demaad  br  power  and  paifufiiiancai 
while  an  uimntidpated  *«b*taotid 
tocraaae  to  fbd  pric**  coald  tocraoa* 
demand  tor  waon  fael-aBldaBt  awdd*. 

NHTSA  bdiave*  diara  ara  *srioa* 
question*  whether  a  dandard  *et  at  a 
level  above  Foid'*  capability  aravld  be 
conddent  with  Am  laqaiceBieBt  that 
standard*  be  *d  taking  indnatrywide 
coruideration*  toto  accoont  given  dwt 
company**  maikd  *har*. 

Tlie  pradea  enacte  on  palroieam 
coneervattoo  of  a  Ughar  dandavd  ara 
uncertaia  Tb*  maxhnnB  th—adcd 
addMond  enemr  eaving*  ***oriatod 
with  a  *taiidafaMt  at  a  Ughar  levd  can 
be  deteiminad  by  coaqMriag 
hypodiettcd  dtnatlan*  vdMn  CM  and 
Ford  woold  have  camtkmA  avnag*  fad 
economy  level*  of  2L0  aqpg,  8ino*  and 
other  mamifacturaf*  to  th*  Indadry 
proied  MY  1982  CAFE  above  Ibd  of 
CM**  capability,  a  standard  *d  at  ilJi 
mpg  woold  not  be  expactad  to  alhd  the 
petroletun  cooauauitiaB  of  trades 
manufactured  by  mat  part  of  the 
indastry.  The  maximum  dlBsienca  to 
totd  g**din*  cop*amption  between 
these  two  hypotheticd  dtaation*  over 
the  lifetine  of  die  MY  198S  fled  would 
be  638  million  gallon*.  The  maxfanaa 
yeariy  tanpad  on  U.8.  gaaoUaa 
consumptton  would  be  74  mUUoo 
gaHon*.  or  roomily  six  himdredth*  of  one 
percent  of  totd  motor  vehide  gaaolina 
coiuumption. 

The  agency  believe*,  however,  that 
any  gaaolina  eaving*  a**odatad  with  a 
hi^er  etandard  would  adaaUy  be  lee* 
than  indicated  by  tUa  projection.  While 
such  a  standard  woold  provide  added 
mcentive  for  CM  to  acUeve  ito 
maximum  fud  ecomnny  capability,  it  i* 
not  dear  to  light  of  earning  poedUe 
carryfarward/carryback  credU*  that 
they  mi^  Bot  achieve  dd*  Increa** 
anjrway.  Ford  could  iwt  likely  tanprova 
its  CAFE  oUier  than  by  redriicting  *d** 
of  ite  larger  light  tracks  and  engine*.  To 
the  extent  that  would-be  purchaeers  of 
such  vehide*  and  engtoe*  tran*ferr8d 
their  purdiaeas  to  CM  and  Chryder 
without  tfaoee  companie*  otharwiee 
changing  their  produd  plan*,  dtora  could 
be  little  or  no  effed  on  ovorall 
petrolenm  conaamption. 

A  higher  dandard  dian  202  tapg  ooold 
reedt  to  **rioa*  eooooBric  dUBedtiee  far 
Ford.  Gtom  laadliBW  coadralnls, 
NHTSA  beUavoa  faat  Iba  pdmaiy 
potendd  fael-eflldeBcy  enhancing 


adtan*  tfwt  Pari  ar  any  other 
manufadnrar  would  conddar  to 
reepoMO  to  a  higher  dandaid  woold 
condd  of  BMfkdlng  action*.  For  the 
reason*  di*ca**oa  aarliar  to  Ihf*  mitioa, 
however,  the  afaney  doe*  not  beltevo 
that  marketing  sdiott*  can  be  relied 
upon  to  dgniflcantiy  improve  fbd 
economy.  If  rach  marketing  action* 
were  an*ocoe**fd  to  whole  or  to  part, 
Ford  woold  Hkaly  have  to  engagt  in 
produd  restriction*,  Indudlng  Baddng 
the  sale*  (^laig*r  engine*  aid/or 
vehide*  to  improve  Hi  fad  scooomy. 
Such  produd  reetrictfon*  could  reedt  to 
advene  ecoiwmlc  coneaqoaace*  for 
Ford.  Ito  •mployae*  and  to*  aoonomy  as 
a  whole  and  limit  cmiwimer  cfaoio*. 
eepedaOy  with  legaid  to  the  load 
carrying  noed*  of  U^t  track  puicha**rB. 

Givaa  Fatd'*  Mparaent  ehara  of  dw 
U^  track  maikd  to  MY  1980  Ito 
capability  ha*  a  dgdAoaat  *8*d  OB  Ike 
level  of  the  todastry**  capability  and, 
therefora,  oa  the  lovd  of  dM  etoadard*. 
Th*  efaacy  bekevos  dtot  the  902  topt 
standard  bdaaoas  dw  potonHa% 

a**odatad  arith  awritot  and 
tedmologtod  fiek*  agdad  potentid  lad 
economy  iaqaooeaMBta.  Tnaageacy 
concludes,  to  view  of  dto  slatatofy 
reqtdwmeat  to  conddi 
fador*.  that  the  relatively  i 
unoertoto  eaeigy  *ada_ 
«vidi  **ttfBg  a  etandaid  above  PonT* 
capability  woddaollBStHy  the  poterttol 
eooiundc  ham  to  diet  conqmny  and  the 
economy  as  a  tdrale. 

to  addlttoB  to  the  oommenta  discassod 
above,  the  agency  received  oononento 
from  Nissan,  the  Natord  Resooroes 
Defense  Coondl  (NRDC^tiha  &iargy 

Consenretion  Coditioo  (ECC),  the   

Western  Interstote  Bae^  Board  (WIEB) 
and  the  Nationd  Automobile  Dealen 
Assodatlon  (NADA). 

The  ECC  to  commento  endorsed  by 
NRDC  argued  that  to  settii«  dto  CAFE 
standards,  NHTSA  should  doobto  die  » 
aimod  rato  of  increase  provided  tqr  the 
high  end  of  dto  raagss  prope*ad.  Ilto 
wodd  result  to  aa  MY  1992  CAFE  of  212 
mp»  and  an  My  1991  CAFE  of  as  mpg. 
The  BOCalao  dated  H  to  SMiBlid  toed 
standards  now  far  awdd  yoon  aftot 
1904  to  provide  manafactarsrs  with 
adequato  leadtime  to  addeva  higher  fod 
economy  levels.  Tho  commento  dslmed 
diese  tocrsasee  would  be  coet-aihctivo. 
and  listed  a  number  of  potoaltal 
technologicd  iaiprovaaiaBto  avatfabb  to 
manufa^arers.  Ftaally,  BOG  prodded 


stodsdc*  on  die  potonttal 
achievable  tkraiiih  higher  CAPE 
dandard*  far  light  traefc*.  and 
emphaeiaed  dto  VS.  tianepartalion 
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lector's  role  at  a  source  of  greenhouse 
gas  emissions. 

ECC  does  not  explain  the  basis  for 
their  suggested  levels.  The  commenter 
did  not  demonstrate  why  these  levels 
would  be  feasible.  As  explained  above, 
the  agency  has  determined  that  the 
maximum  feasible  level  for  MY  1992  is 
20.2  mpg.  In  addition,  the  short  statutory 
deadline  makes  it  impractical  for  the 
agency  to  set  standards  beyond  MY 
1992  at  this  time.  NHTSA  also  notes  that 
mudi  of  the  technology  listed  in  ECCs 
comments  has  already  been  extensively 
incorporated  in  the  light  truck  fleet.  The 
agency  has  included  an  analysis  of 
carbon  dioxide  emissions  associated 
with  this  CAFE  standard  in  the 
Environmental  Assessment  prepared  by 
die  agency  for  this  rulemaking  and 
available  from  the  Dodiet  Section. 
Finally,  ttie  agency  notes  that  the  fuel 
economy  levels  and  timeframes  for  their 
implementation  advocated  by  ECC 
exceed  the  scope  of  the  NFRM. 

NRDC  sidiile  endorsing  the  ECC 
comments,  also  expressed  concern  that 
the  NPRM  did  not  discuss  NHTSA's 
dedsicm  to  undertake  a  imigrammatic 
Environmental  Impact  Statement  {ESS) 
to  examine  effects  of  the  CAFE  i»ogram. 
NRDC  believes  the  agency's  handling  of 
fiod  economy  issues  violates  the 
National  Environmental  Policy  Act.  and 
that  the  agency  has  not  adequately 
analyzed  the  relationship  between  fuel 
efBdency  and  carbon  dioxide  emissions. 
In  response,  NHTSA  notes  that  it  has 
provided  an  analysis  of  fuel  economy 
and  carbon  dioxide  emissions  in  its 
Enviromnental  Assessment  for  this 
rulemaking,  and  is  continuing  its  work 
toward  the  puUication  of  a 
programmatic  EIS  for  dw  CAFE 
program.  To  diat  end.  dte  agency  has 
issued  a  notice  <rf  intent  to  prq)are  a 
prograoanatic  EIS  (54  FR  37702. 
September  12. 1969).  and  is  currendy 
analyzing  comments  received  in 
response  to  that  notice. 

WIEB  supports  hi^ier  fuel  economy 
standards  than  dMse  proposed,  although 
it  does  not  provide  specific  levels.  Ilie 
comments  note  diat  die  growing  role  of 
ti^t  duty  trudcs  is  a  primary  cause  of 
the  stagnation  fai  die  fleetwide  CAFE  of 
all  Ught  duty  vehicles.  WIEB  argues  diat 
the  agency  has  not  considered  the 
economic  im|dications  of  failing  to 
increase  U^t  trudc  CAFE,  and  that 
domestic  fobs  wiU  be  lost  as  rising  fuel 
prices  shift  desiand  toward  more 
efficient.  ivapoiXed  light  trucks, 

NHTSA  bdieves  mat  it  has  taken  into 
account  the  economic  implications  of 
not  setting  higher  standards.  This  issue 
is  discnsaed  in  detail  in  die  FRIA 
available  from  the  Dodwt  The  agency 
disagrees  with  WIEVs  assumption  that 


significanUy  higher  fuel  prices  are  likely 
during  the  period  affected  by  this 
rulemaking,  and  that  this  will  result  in 
significantly  increased  demand  for  more 
fuel-efficient  vehicles.  See  the  FRIA  for 
a  more  detailed  discussion  of  future  fuel 
prices.  The  agency  also  disagrees  that 
domestic  jobs  will  be  lost  as  a  result  of 
its  decision.  In  response  to  apparent 
consumer  demands,  import 
manufacturers  are  now  introducing 
larger,  more  powerful  and  less  efficient 
light  trucks.  This  trend  gives  no 
indication  of  reversing  in  the  near 
future.  Finally,  the  agency  notes  that 
promulgation  of  standards  beyond  the 
range  proposed  in  the  NPRM  exceeds 
the  scope  of  this  rulemaking. 

NAOA  recommended  that  die  agency 
establish  CAFE  standards  no  higher 
than  20.2  mpg.  This  is  the  maximum 
feasible  level  in  NADA's  opinion, 
because  of  new  regulatory  constraints 
and  the  need  to  accommodate  a  wide 
range  of  consumer  needs  for  utility  and 
durability.  NADA  stated  diat  NHTSA 
appean  to  have  underestimated  the 
potential  impact  of  safety  and  emissions 
standards  for  MY  19e2-«4,  aldiou^  no 
specific  data  «vere  provided. 

NHTSA  notes  diat.  as  discussed 
above,  emissions  impacts  stemming 
from  the  pending  Clean  Air  Act 
amendments  are  not  anticipated  until 
MY  1993  at  the  earliest  The  agency  also 
believes  that  its  analysis  has  adequately 
accounted  for  the  CAJrE  impacts  of 
safety  requirements  affecting  the  MY 
1992  fleet 

In  its  comments,  Nissan  projected  that 
it  would  be  in  compliance  with  the 
upper  end  of  the  ranges  proposed  in  the 
NIVM,  and  was  thus  not  opposed  to 
their  adoption. 

NHTSA  has  decided  not  to 
promulgate  for  MY  1992  the  optional 
separate  2WD/4WD  standards  diat 
have  been  promulgated  for  previous 
model  years.  A  single  combined 
standard  is  being  issued  instead. 
NHTSA  is  concerned  that  retaining  the 
separate  standards  may  actuaUy 
decrease  fuel  economy  by  encouraging 
the  production  of  the  less  fuel-efficient 
4WD  vehides  by  full  line  manufacturera 
since  these  vehicles  would  not  be 
averaged  with  2WD  trucks  for 
compliance. 

Sqmrate  2WD  and  4WD  standards 
were  originally  intended  to  provide  an 
alternative  means  of  compliance  to 
manufacturen  that  manufactured 
primarily  4WD  vehicles  that  would 
reflect  £e  specialized  nature  of  their 
fleets  without  undue  penalty.  Since  the 
separate  standards  were  established, 
the  manufacturers  that  were  served  by 
this  system.  American  Moton  and 
International  Harvester,  have. 


respectively,  been  acquired  by  Chrysler 
and  stopped  manufacturing  light  trucks. 
Thus,  the  original  intended  beneficiaries 
of  the  separate  standards  have 
disappeared. 

The  combined  standard  is  a  benefit  to 
any  manufacturer  making 
predominanUy  2WD  models.  It  is  a 
disadvantage  to  a  manufacturer  whose 
fleet  consists  entirely  or  mostly  of  4WD 
vehicles.  It  is  intended  to  take  into 
account  manufacturers  that  typically 
have  a  fleet  widi  a  majority  of  2WD 
vehicles.  NHTSA  notes  diat  diere  are 
only  four  manufacturers  currendy 
marketing  fleets  of  predominandy  4WD 
vehicles.  These  are  Daihatsu.  Suzuki, 
Subaru  and  Range  Rover.  In  MY  1990. 
Daihatsu.  Suziiki  and  Subaru  exceed  by 
substantial  margins  die  MY  1992 
combined  standard  as  well  as  the  MY 
1900  2WD  standard  by  virtue  of  dieir 
fleets  of  small  fiiel  efficient  models. 
Range  Rover,  on  the  odier  hand,  does 
not  meet  die  MY  1990  4WD  standard 
because  it  markets  only  a  single  model 
a  4WD  utility  vehicle  widi  a  fairiy  large 
engine.  In  contrast  to  the  circumstances 
that  existed  in  1960,  when  American 
Motore  and  International  Harvester  had 
a  combined  share  of  just  over  7  percent 
of  die  light  truck  market  Range  Rover's 
projected  share  of  the  maricet  for  MY 
1990  is  mudi  less  than  one  percent 
Range  Rover's  limited  participation  in 
die  U.S.  market  does  not  warrant 
establishing  separate  2WD  and  4WD 
standards. 

At  present  most  domestic  and  most 
import  manufacturen  choose  to  comply 
with  the  single,  combined  standard 
instead  of  die  separate  2WD  and  4WD 
standards. 

Chrysler  supported  NHTSA's 
proposed  decision  to  eliminate  the 
separate  2WD  and  4W0  standards.  Ford 
expressed  no  objection  to  the  proposal 
and  NADA  took  no  position  on  this 
issue.  CM  opposed  the  proposal  on 
grounds  that  it  would  restrict  full-line 
manufacturers  flexibility  in  complying 
with  the  light  truck  stamlard.  The 
company  stated  that  the  separate 
standards  moderate  the  adverse  CAFE 
impact  of  increased  consumer  demand 
for  4WD  vehicles. 

NHTSA  does  not  agree  that  separate 
standards  are  necessary  to  provide  full- 
line  manufacturera  with  flexibility.  As 
noted  above,  the  original  intention 
behind  die  separate  standards  was  to 
enable  specialized  manufacturen  to 
more  easily  comply  with  the  standards. 
The  separate  standards  no  longer  serve 
diis  purpose.  The  agency  believes  diat  it 
already  property  accounts  for  the 
potential  increasing  relative  demand  for 
4WD  vehicles  and  die  resulting  CAFE 


risks  and  potential  aaix  effects  when  it 
sets  the  combined  standard.  Moreover, 
manufacturera  cue  provided  with 
flexibility  in  complying  widi  the 
standard  through  the  use  of 
carryforward  and  carryback  credits. 

Based  on  these  coasiderations, 
NHTSA  has  determined  diat  die 
separate  standards  are  no  longer 
necessary.  Accordingly,  the  MY  1902 
standard  contains  cwy  a  combined 
standard  for  light  trucks. 

Manufacturera  thai  have  earned 
credits  in  past  model  yean  by 
complying  with  the  separate  2WD  and 
4WD  standards  would  still  be  able  to 
use  those  credits  to  offset  CAFE 
shortfalls  within  the  three  year 
carryforward  period.  See.  45  FR  83233 
(December  18, 1980)  and  44  FR  64943 
(November  8, 1979). 

In  its  March  1989  response  to 
NHTSA's  request  for  comments, 
Volkswagen  suggested  as  an  alternative 
to  establishing  a  combined  standard 
within  its  capability  that  the  agency 
consider  alternate  special  consideration 
for  limited  product  line  truck 
manufacturen.  In  establishing  the  MY 
1980-81  H^t  truck  CAFE  standards,  die 
agency  did  establish  a  separate 
standard  in  light  of  international 
Harvester's  {W)  limited  product  line. 
See  43  FR  11996,  March  23, 1976.  The 
agency  noted  that  IH  had  unique 
problems  given  its  limited  sales  volume, 
restricted  product  liae,  the  fact  that  its 
engines  were  derivatives  of  medium 
duty  truck  (above  10.000  p<NUids  GVWR) 
engines,  and  the  fact  that  it  did  not  have 
experience  with  state-of-the-art 
emission  control  technology  m^ich  the 
other  manufecturen  had  obtained  in  the 
passenger  automobile  market  "The 
agency  emphasized,  however,  diat  the 
separate  class  was  being  established  for 
only  two  model  yean'  ihnation, 
concluding  that  IH  should  be  able  to 
achieve  levels  of  fuel  efficiency  in  line 
with  other  manufacturen  within  diat 
time  period  either  through  purchasing 
engines  from  outside  sources  or  by 
making  improvements  to  current 
engines.  The  agency  does  not  bdieve 
that  Volkswagen's  situation  is  similar  to 
diat  of  IR  While  IH's  difficulties  were 
related  to  being  new^  subject  to  the  fuel 
economy  progranu  Volkswagen's 
potential  CAFE  difficulties  are  not 
Under  the  Cost  Savings  Act 
manufacturen  are  required  to  meet 
average  fiiel  economy  standards  which 
are  set  based  on  indastiywida 


considerations.  For  MY  10B2, 
Volkswagen  is  projected  to  be  well 
above  die  CAFE  standard.  Thus,  NHTSA 
believes  it  is  not  appropriate  to  set  a 
separate  standard  to  accommodate 
Volkswagen's  limited  product  line 
status. 

Vn.  Impact  Analysaa 

A.  Ecoaomic  Impacts 

The  agency  has  coiuidered  die 
economic  imirfications  of  the  Ibel 
economy  standards  established  by  this 
rule  and  determined  that  the  rule  is 
major  within  the  meaning  of  Executive 
Order  12291  and  significant  within  the 
meaning  of  the  Department's  regulatory 
procedures.  The  agency's  detailed 
analysis  of  the  economic  effects  is  set 
forth  in  a  Final  Regulatory  Impact 
Analysis  (FRIA),  copies  6t  udrieh  ara 
available  from  ^e  Docket  Section.  The 
contents  ai  that  analjrsis  are  generally 
described  above. 

B.  Eavironmental  Impact* 

The  agency  has  analyzed  the 
environmental  impacts  of  the  MY  1962- 
04  light  truck  average  fuel  eoononqr 
standards  in  accordance  with  dw 
National  Environmental  Policy  Act  42 
U.S.C  4321  er  se?.  On  die  basis  of  diat 
analysis,  we  now  conclude  that  this 
rulemaking  will  not  have  a  significant 
effect  upon  the  environment  Copies  of 
the  Environmental  Assessment  are 
available  fatmi  die  Docket  Section. 
NHTSA  is  also  developing  a 
programmatic  Environmental  Impact 
Statement  which  will  address  the 
environmental  inqiacts  of  Iha  CAFE 
program.  See,  54  FR  37702  (September 
12, 1989). 

C  Impacts  on  Small  Entities 

Punuant  to  the  Regulatory  Flexibility 
Act  die  agency  has  considered  the 
impact  this  rulemaking  would  have  on 
small  entities.  I  certify  that  this  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  somU 
entities.  Therefore,  a  regulatory 
flexibility  analysis  is  not  requfred  for 
this  action.  No  light  track  manufacturer 
subject  to  the  proposed  rule  would  be 
classified  as  a  "smaU  business"  under 
the  Regulatory  Flexibility  Act  In  the 
case  of  other  small  businesses,  small 
organizations,  and  small  governmental 
units  which  purchase  Ught  trucks,  this 
rule  wdl  not  affect  die  availability  of 
fiiel  effidant  light  trades  or  have  a 


significant  dbct  SB  dm  avasaB  coal  of 
purchasing  and  operating  li^t  trucks. 

D.  Impact  on  Federalism 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 
12612,  and  U  has  been  delerminad  dmt 
the  rule  would  not  have  sufficient 
Federalism  implicatioiii  to  warrant  the 
preparation  of  a  Federalism 
Assessment 

E  Department  of  Energy  Review 

In  accordance  with  section  502(il  of 
the  Cost  Savings  Act  the  agency 
submitted  this  rule  to  the  Department  of 
Energy  for  review.  The  Department 
made  no  unaccommodated  comments. 

List  of  SubjecU  in  46  CFR  Part  533 

Energy  conservation.  Gasoline. 
Imports,  Motor  vehicles. 

PART  633-(  AMENDED] 

In  consideration  of  the  foregoing.  40 
CFR  part  533  is  amended  as  fdlowK 

1.  The  authority  dtation  for  part  533 
would  continue  to  read  as  follows: 

AiahMtty:  SB  U.8X1  UB7:  is  U.6jC 
delegation  of  sudMrity  at  4B  CFR  Ua 

2.  A  new  Table  m  is  added  in 
para^aph  (a)  in  1 533.5  to  read  as 

follows: 


fSSIJ 

(•)• 


TMl£m 


1902. 


sot 


au 


3.  Section  533  J(e)  would  be  added  to 
read  as  follows: 
•       •       •       •       • 

(e)  For  model  year  1962,  each 
manufacturer  shall  comply  wHk  the 
average  tvsi  economy  standard 
spedfted  in  paragraph  (a)  oflMs  section 
(segregating  captive  inqiort  and  otber 
li^t  tracks). 

iMued  on:  Msrcb  SO,  ino. 
Hny  Ralph  CURir. 

AdminiMttvtor. 
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conlwis  nolicM  to  the  puMc  of  the 
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is  to  give  interested  persons  sn 
opportunity  to  partidpete  in  the  njle 
rraiking  prior  to  the  adoption  of  the  final 
rules. 

DEPARTMENT  OF  AGRICULTURE 
Agricultural  Marketing  SarvlM 
TCFRPwtMS 

IFV-M-140PR] 

and  AaaMtmant  Rata  for 
CM 


FirVtaat 


Agricultural  Marketing  Service. 
Proposed  rule. 


K  This  proposed  rule  would 
authorize  expenditures  and  establish  an 
assessment  rate  under  Marketing  Order 
No.  965  for  the  1990-91  marketing  year 
established  for  the  spearmint  oil 
marketing  order.  Funds  to  administer 
this  program  are  derived  from 
assessments  on  handlers. 
DATES:  Comments  must  be  received  by 
April  18. 1990. 

obowUBtS.  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposal,  comments 
must  be  sent  intriplicate  to  the  Docket 
aetk,  F&W,  AMS.  USDA.  P.O.  Box 
96456.  room  2525.  Washington  DC 
20090-6456.  Comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Begistar  and  will  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  Qerk  during  regular  business 
hours. 


inON  COMTACTt 

facquelyn  R.  Schlatter.  Marketing 
Specialist.  Volume  Control  Programs. 
Marketing  Order  Administration  Branch. 
FftV.  AMS.  USDA.  P.O.  Box  96456.  room 
252S-S.  Washington.  DC  20090-6456: 
telephone:  (202)  447-5120. 

■tirn  nwimiiT  agoiiATioit  This 
proposed  rule  is  issued  under  Marketing 
Order  No.  965  (7  CFR  part  965). 
regulating  the  handling  of  spearmint  oil 
INvduced  in  the  Far  West.  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  001-674).  hereinafter 
referred  to  as  the  Act 


This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariceting  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
imique  in  that  they  are  brought  about 
throu^  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  9  handlers  of 
Far  West  spearmint  oil  subject  to 
regulation  under  the  spearmint  oil 
marketing  order  and  approximately  253 
producers  of  Far  West  spearmint  oil  in 
the  production  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  average  gross 
annual  revenues  for  the  last  three  years 
of  less  than  $500,00a  and  small 
agricultural  service  firms  are  defined  as 
those  whose  gross  annual  receipts  are 
less  than  S3.5Oa00O.  The  majority  of  Far 
West  spearmint  oil  producers  and 
handlers  may  bexlassified  as  small 
entities. 

The  spearmint  oil  marketing  order 
requires  that  the  assessment  rate  for  a 
particular  fiscal  year  shall  apply  to  all 
assessable  spearmint  oil  handled  from 
the  beginning  of  such  year.  An  annual 
budget  of  expenses  is  prepared  by  the 
Spearmint  Oil  Administrative 
Committee  (Committee)  and  submitted 
to  the  U.S.  Department  of  Agriculture  for 
approval.  The  members  of  die 
Committee  are  handlers  and  producers 
of  the  regulated  spearmint  oil.  They  are 
familiar  with  the  Committee's  needs  and 
with  the  costs  for  goods,  services,  and 
persoimel  in  its  local  area  and  are  thus 
in  a  position  to  formulate  an  appropriate 
budget  The  budget  is  formulateid  and 
discussed  in  public  meetings.  Thus,  all 
directly  affected  persons  have  an 
opportunity  to  participate  and  provide 
input 


The  assessment  rate  recommended  by 
the  Committee  is  derived  by  dividing 
anticipated  expenses  by  expected 
shipments  of  spearmint  oil.  Because  that 
rate  is  applied  to  actual  shipments,  it 
must  be  established  at  a  rate  which  will 
produce  sufficient  income  to  pay  the 
Committee's  expected  expenses. 
Recommended  budgets  and  rates  of 
assessment  arc  usually  acted  upon  by 
the  Committee  shortly  before  a  season 
starts,  and  expenses  are  incurred  on  a 
continuous  basis.  Therefore,  budget  and 
assessment  rate  approvals  must  be 
expedited  so  that  the  Committee  will 
have  funds  to  pay  their  expenses. 

The  Committee  met  on  February  28. 
1990.  and  unanimously  recommended 
1990-91  marketing  order  expenditures  of 
$187,400  and  an  assessment  rate  of  $0.09 
per  pound  of  Far  West  spearmint  oil.  In 
comparison,  1969-90  marketing  year 
budgeted  expenditures  were  $176,800 
and  the  assessment  rate  was  $0.10  per 
pound.  Expenditure  categories  in  the 
1990-91  budget  are  $75,400  for  program 
administration.  $86,000  for  salaries,  and 
$26,000  for  expenses,  which  includes 
travel  and  compensation.  Assessment 
income  for  1990-91  is  expected  to  total 
$163,820.61  based  on  shipments  of 
1.820.229  pounds  of  spearmint  oil. 
Interest  and  incidental  income  is 
estimated  at  $8.50a  The  Conunittee  may 
expend  operational  reserve  funds  of 
$15,079.39  to  meet  budgeted  expenses. 
Additional  reserve  funds  may  be  used  to 
meet  any  deficit  in  assessment  income. 
Further,  any  unexpended  funds  may  be 
carried  to  the  next  marketing  year  as  a 
reserve. 

While  this  proposed  action  would 
impose  some  additional  costs  on 
handlers,  the  costs  are  in  the  form  of 
uniform  assessments  on  all  handlers. 
Some  of  the  additional  costs  may  be 
passed  on  to  producers.  However,  these 
costs  would  be  significantly  offset  by 
the  benefits  dervied  from  the  operation 
of  the  marketing  order.  Therefore,  the 
Administrator  of  the  AMS  has 
determined  that  this  action  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

Based  on  the  foregoing,  it  is  found  and 
determined  that  ■  comment  period  of 
less  than  30  days  is  appropriate  because 
the  budget  and  assessment  rate 
approval  for  the  program  needs  to  be 
expedited.  The  Committee  needs  to  have 
sufficient  funds  to  pay  its  expenses. 


which  are  incuivtd  on  f  oontiDaoiM 
basis. 

Ual  oTSdijoel*  ki  7  CFR  Pan  MS 

Mariieting  agreements.  Oils  and  fats. 
Reporting  aind  raoordkeeping 
requirementc.  Spearmint  oiL 

For  the  reasons  set  forth  in  the 
preamble,  it  is  proposed  that  a  new 
1 965.310  be  added  as  follows: 

1.  The  authori^r  citation  for  7  CFR 
part  965  continuet  to  read  as  foUowK 

Aadnrity:  Sec  1-18. 48  Stat  31.  as 
amended:  7  U3.C  l»l-«74. 

2.  New  i  985.310  is  proposed  to  be 
added  as  follows: 

PART  985-MARKETINQ  ORDER 
REGULATING  THE  HANDUNQ  OF 
SPEARMINT  OIL  PRODUCED  IN  THE 
FAR  WEST 


S9tSJlO   Cwpanaas and aassssment rale. 
Expenses  of  $187,400  by  the  Spearmint 
Oil  Administrative  Committee  are 
authorized,  and  an  assessment  rate 
payable  by  each  handler  in  accordance 
with  {985.41  is  fixed  at  $0.00  per  pound 
of  salable  spearmint  oil  for  the  1990-91 
marketing  year  ending  May  31.  i991. 
Unexpended  funds  may  be  carried  over 
as  a  reserve.       i , 

Dated:  March  291  feSSa 
WUHam ).  Doyle, 

Associate  Deputy  tKreclor,  Fruit  and 

Vegetable  Division. 

|FR  Doc.  90-7684  Piled  4-^-flO:  8:45  am] 


FEDERAL  ELECTION  COMMISSION 
[Notice  1990-3] 

11  CFR  Part*  lOOb  $003,  $007.  M33, 
9035,  and  9038 

Praaldantlal  Primary  and  Ganral 
Election  CandkMaa:  Technical 
RoQuirainanla  fof  Compulariiad 
Magnatte  Modhii 

AQCNCV:  Federal  Election  Commission. 
action:  Notice  of  proposed  rulemaking. 


:  The  Commission  requests 
comments  on  proposed  revisions  to  its 
regulations  regatding  the  production  of 
computerized  information  maintained  or 
used  by  publicly-funded  Presidential 
primary  and  general  election  campaign 
committees.  "The  Commission  also 
requests  comments  on  a  proposed 
dociiment  entitled  ''Computerized 
Magnetic  Media  Requirements  for  Title 
26  Candidates/Committees  Receiving 
Federal  Funding"  (CMMR)  that  would 
set  forth  technical  standards  designed  to 
ensure  the  compilibUity  of  magnetic 


media  provided  for  CaoHBisskaiiise 
during  the  maadatMy  audits  of  tbeee 
publidy-funded  caaqtaipi  ooaaiitteee. 
The  pcopoeed  CMMR  is  available  on 
request  from  the  CoouniaaioB'e  Public 
Records  Office.  The  Commission  wiB 
issue  a  separate  Notice  of  Proposed 
Rulemaking  seeking  comment  on  other 
possible  revisions  to  the  rales  governing 
Presidential  primary  and  general 
election  candidates  at  a  later  date. 
Further  information  is  provided  in  die 
supplementary  information  which 
follows. 

IMTIS:  Comments  must  be  received  on 
or  before  May  21, 1900. 

ADOiiHtH.  Comments  must  be  made  in 
writing  and  addressed  to:  Ms.  Susan  E. 
Propper.  Assistant  General  Counsel  990 
E  Street  NW..  Washington.  DC  20463. 
rOR  RMfTim  MPONMATIOII OONTACTS    \ 
Kfs.  Susan  E.  Propper.  Assistant  General 
Counsel  (202)  376-5690  or  (800)  424- 
9530.  The  draft  CMMR  containing 
proposed  technical  standards  is 
available  from  the  Public  Records 
Office. 


iTMNcThe 
Commission  is  reviewing  its  regulations 
at  11  CFR  9003.1(b)(4)  and  9033.1(b)(5) 
which  govern  the  production  of 
computerized  magnetic  tape  by  the 
authorized  committees  of  Presidential 
primary  and  general  election 
candidates.  'Hie  current  rules  are 
intended  to  ensure  that  publicly-funded 
campaigns  that  maintain  computerized 
information  provide  computer  tapes 
containing  this  information  to  the 
Commission  for  use  during  the 
Commission's  mandatory  audit  of  these 
committees. 

During  the  1968  election  cycle,  the 
Commission  encoimtered  difficulty  in 
obtaining  computer  tapes  that  were 
uniformly  formatted,  thereby 
necessitating  considerable  resources  for 
reformatting.  This  has  delayed  the 
completion  of  certain  audits  and  has 
entailed  additional  expense.  The  current 
primary  and  general  election  regulations 
covering  the  candidate  agreements  at  11 
CFR  9003.1(b)(4)  and  9033.1(b)(5)  require 
the  production  of  computer  tapes  if  the 
committee  has  computerized  its 
financial  records.  Given  the  amount  of 
time  and  the  costs  involved  in  producing 
compatible  computer  tapes,  the 
Commission  would  like  to  ensure  that 
all  committees  affected  understand 
exactly  what  types  of  computerized 
information  must  be  produced,  and 
understand  that  in  the  friture  it  will  be 
their  obligation  to  provide  these 
materials  in  a  prescribed  format  and 
that  the  coats  of  production  will  be 
borne  by  dM  audited  committee,  not  the 
Commission. 


The  proposed  rolaa  wonU  add  I 
sections  gOOM  and  9083.12.  wMdi  list 
esamplea  ef  die  type?  of  ooMpalatiaad 
infonnation  that  aatborlfead  eoBBBlttees 
«»odd  be  reqoirM  to  supply  if  they 
itaaintain  or  use  compatarliad 
information  containfaig  certain 
catagociea  ef  data.  A  co—dttae  would 
be  considered  to  use  such  information 
even  if  another  person  or  entity 
maintains  such  iafonaation  on  the 
committee's  behall  The  Hat  has  been 
drawn  from  die  Commission's 
experience  es  to  die  types  of  data 
authorized  committees  have  tended  to 
maintain  or  use  in  the  past  Comments 
are  rsquested  as  to  whether  there  may 
be  other  pertinent  categories  of  data 
that  should  be  included.  Draft  sections 
9003.6  and  9033.12  would  also  require 
the  production  of  technical  manoab  and 
other  materials  if  needed  to  anderstand 
the  computerized  magnetic  media  (sodi 
as  magnetic  tapes  and  magnetic 
diskettes)  proviided.  However,  as  in  the 
past  the  proposed  rules  would  not 
require  production  of  copyrighted 
computer  software.  Upon  request  the 
authorized  committee  would  also  be 
expected  to  make  available  personnel 
familiar  with  the  computerized 
information  and  the  operation  of  the 
computer  software. 

The  proposed  rules  would  also 
indicate  that  the  computerized  magnetic 
media  must  meet  certain  technical 
specifications  established  by  the 
Commission  and  must  be  provided  at 
the  cost  of  the  authorized  committees 
maintaining  or  using  the  computerized 
information.  The  Commission  requests 
comments  on  proposed  new  technical 
standards  contained  in  the  draft  CMMR, 
which  is  available  upon  request  from  the 
Commission's  Public  Records  Office. 
These  standards  include  general 
requirements  for  magnetic  tape  and 
magnetic  diskettes,  as  well  as  file  format 
spKffications  for  records  of  receipts  and 
disbursements,  including  contributors, 
vendors,  invoices,  bank  account  and 
check  files.  The  technical  standards 
eventually  included  in  the  final  version 
of  the  CMMR  may  also  be  published  as 
a  supplement  to  the  Commission's 
Guideline  for  Presentation  in  Good 
Order  for  primary  candidates,  and  as  a 
supplement  to  the  Commission's 
Financial  Control  and  Compliance 
Manual  for  general  election  candidates 
to  ensure  distribution  to  the  committees 
affected  by  the  tedinical  spedflcations. 
Once  the  tedinical  standards  have  been 
finalized,  the  Commission  will 
encourage  committees  to  provide 
sanqiles  of  their  magnetic  tape  or 
maipetic  diskettes  so  that  tlM 
Commission  may  determine  whether  die 
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sampiM  oonyily  «iriUi*the^pMirioaUoin 
esteUkfaad. 

Please  Bote  that  the  leofaniBal 
raquiremsnts  are  not  inteoded  to 
promote  or  diacoufa0e  the  uae  of  any 
particular  ooo^utor  aystem  oraoftwefe. 
The  Commiaaion  bebevet  that 
canunittaea  ahould.bave  as  Buioh 
discretion  as  jxMMtble  inaelactins  the 
computer  aquipmeat  they  wish  to  use. 
determining  what  %rpes  of  financial 
recocds  and  infomiatian  should  be 
computeriied.  and  deciding  how  Ihe 
computfltiaed  infotmatioa  is  maintained 
However,  committaea  would  be 
expected  to  preaent  this  financial 
infiormation  to  the-Commission  in  the 
format  specified  in  the  proposed  CMMR. 
JFhe  Commisaion  ako  seeks  comments 
on  ievisii«  11  (7R«07atfa)fl)  «nd 
aoaBJ(bK^t)  to  establish  time  frames  for 
the  prodnctiaa  of  dieae  materials.  The 
pnposals  indicate  that  theCommtsaion 
generally  will  request  computerized 
information  prior  to  the  commencement 
of  audit  fiddwork.  The  audited 
committae  would  be. given  15  days  to 
produce  the  materials  requeatad.  Once 
the  Gommission  has  obtained 
computerised  mwgnittir  media  meeting 
the  proposed  techiuoalapecificatiens. 
the  oommittee  would  be  given  at  least 
two  weeks  notice  of  the  start  of  audit 
fieldwotk.  This  is  intended  to  ensure 
adequate  time  for  Commisaion  staff  to 
review  the  files  in  pnparatton  for 
fieldwock.  During  or  adfter  fialdwork. 
additional  materials  may  be  requested. 
The  proposed  rules  would  allow  15  di^s 
for  the  production  of  the  additional 
information.  These  time  frames  take  into 
account  the  fact  that  the  committee  will 
know  well  in  advanoe  ihe  technical 
^lecifications  and  format  requirements 
it  must  meet  to  ensure  compatibility. 
The  Commission  behoves  that 
production  of  cooyiuter  infbtmation  and 
materials  prior  to  fieldwockmay  reduce 
die-overall  time  needed 4o  conduct 
fieldwork  and  con^lete  the  audit 
process. 

Fuially.  the  Commission  seeks 
comments  on  possible  revisions  to  11 
CFRD003.8  and  903B.1  anda  nonforming 
amendment  to  11  CHI  l(».2(c)  that 
indicate  that  the  coats  associated  with 
producing  the  computerized  information, 
other  computer  materials,  and 
explaining  the  operation  of  the  computer 
syatem*s  software  may  be  treated  aa 
exempt  compliance  costs.  Under 
proposed  f  i  gQ0S,6(b]  and  0O33.iap>), 
such  costs -would  be  borne  solely  by  the 
committee  to  be  audited.  Hie  current 
rules  do  not  address  the  treatment  of 
these  costs.  These  costs  tveuld  include 
die  costs  associated  with  converting 
data  tomaet  the  proposed  technical 


requifeaaoHla. 'providing  foimats/ 
layouts,  uaer  guides, 'technical  manuals 
and  •ther  infbanation  ior  processing 
andiana^niiag1fae.compttterind 
informatian  provided,  and  making 
personnel  famtUar -with  if  he  materials 
provided  and  4110  operation  lif  the 
computer  system's  software  available  1o 
answer  questions  from  the 
Commission's  staff.  If  committees  select 
their  computer  systems  with  Ihe 
Comrnission's  technical  standards  in 
mind,  the  marginal  cost  of  meeting  these 
standards  should  be  significantly  less 
than  the  costs  of  converting  their  data 
from  a  format  that  was  chosen  without 
considering  the  prescribed  technical 
standards. 

The  Commission  will  propose 
conforming  amendments  to  the 
regulations  regarding  candidate 
agreements  at  11  CFR  9aQ3.1(b)(4)  and 
g033.1(b](5)  when  the  Commission  issues 
a  Notice  of  Proposed  Rulemaking  to 
address  other  aspects  of  the  Presidential 
primary  and  general  election 
regulations. 

Pieaae  note  that  at  present  the  rules 
govemir^presidential  nominating 
conventions  at  11  CFR  part  0000  do  not 
address  the  preduolion  of  computeriaed 
magnetic  mmlia  by  convention 
committees  or  host  committees.  The 
Commission  intends  to  include  similar 
prapoaals  in  separate  rulemaking 
regarding  ihe  convention  regulations. 
Conseqnentfy.liroposed  language 
covering  the  nominating  conventions  is 
not  included  in  the  draft  rales  which 
follow. 

The  Commission  welcomes  comments 
on  the  technical  specifications  and  the 
foregoing  proposed  amendments  and 
additions  to  the  Presidential  primary 
and  general  election  regulations  and  the 
issues  raised  in  this'Notioe.  No  Final 
decision  has  been  made  by  the 
Commission  concerning  any  oS  the 
pnip^>yiil  contained  in  this  Notice  of  the 
proposed  technical  standards  in  the 
CMMR. 

IMof  SAjocts 

11  CFR  Part  106 

Campaign  funds.  Political  candidates. 
Political  committees  and  parties. 

llCFRJbrtaoOS 

Campaign  Binds,  Elections,  i'olitical 
candidates. 

llCFRPartWO? 

Administxative  practice  and 
procedure.  Campaign  iunds.  Political 
candidates. 


11  CFR<Fatteta3 

Campaign  funds.  Election,  Political 
candidates. 

ll<^a{Patta03B 

Campai^  funds.  Elections,  Pdlith:d 
candidates. 

11  CFR  Part  9038 

Administrative  pradtioe  and 
proosdure.  Campaign  .funds.  Political 
candidates. 

Certificalion  df  tio  Effect  PvsaafllteV 
V3.C.  605(b)  [Regdatory  Plexibaity 
Act] 

These  proposed  rales  will  not.  If 
promulgated,  iiave  significant  economic 
impact  on  a  substantial  number  of  small 
entities.The  basis  for  the  certification  is 
that  few,  if  any,  small  entities  are 
affected  by  these  proposed  rales. 
Further,  ai^  email  entities  affected  are 
already  required  to  comply  with  the 
requirements  of  the  Act  in  these  areas. 

For  the  reasons  set  out;in  the 
preamble,  it  is  proposed  to  amend 
subchapters  A,  E  and  F,  chapter  I  of  title 
11  of  the  Code  of  Federal  Regulationem 
follows: 

PMmW-ALLOCATIOm^ 
CANDIOATE  AND  COMMITICE 
ACnVITIES 

1.  The  authority  citation  for  part  106 
would  be  revised  to  read  as  follows: 

Authority:  2  U.&C  438(aKB).  4«l«(b). 
441a(g). 

2.  Section  106.2  would  be  amended  l^y 
revising  paragraph  (c)(5)(i)  to  read  as 
follows: 

I106J   State  avocation  ol 
Incurred  by  auOtorlnd 

IIIWUHnQ  Www* 

(c)  •  *  • 

(5)  •  *  - 

(i)  Exempt  compliance  costs  are  those 
legal  and  accounting  compHance  coMs 
incurred  solely  to  ensurecompliance 
with^  U.SX:.«m  e/ se?..  and  11  CHK 
chapter  L  including  the  costs  of 
pn»piirinfl  matching  fund  submissions, 
and  the  coats  of  producing,  delivering 
and  explaining  computeriaed 
information  and  materials  provided 
punuant  to  11  CFR  4083.12  and 
explaining  thecQieration  df  the  computer 
system's  software.  The  costs  of 
preparii^  matching  fund  aubmiaaions 
shall  be  limited  (to  those  functions  not 
required  for  general  contribution 
processing  «ad  ahall  innlude  the  coats 
associated  arith:  Generating  >the 
matching  funds  aubmiasion  liat  «nd  Am 
awtahkng'OBBiputer  tape  nr  other  ieoBflf 
magnetic  media  lor  aadi  aubmiasion. 
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edits  of  the  contributor  data  base  that 
are  related  to  preparing  a  matching  fund 
submission,  making  photooqiies  of 
contributor  checks,  and  seeking 
additional  documentation  from 
contributors  for  matching  purposes.  The 
costs  associated  writh  general 
contribution  processing  shall  include 
those  normally  performed  for 
fundraising  purposes,  or  for  compliance 
with  the  recordkeeping  and  reporting 
requirements  of  11  CFR  Part  100  et  $eq., 
such  as  data  entry,  batching 
contributions  for  deposit,  and 
preparation  of  FBC  reports. 
•       •       •       «|     .  • 

PART  900»-ELJQIBIIJTY  FOR 
PAYMENTS 


3.  The  authority  citation  for  part  9003 
would  continue  to  read  as  follows: 

Authority:  28  U.&C  9003  and  900e(b). 

4.  In  1 9003.3,  paragraph  (a)(2)(i)(E) 
would  be  revised,  paragraph  (a)(2)(iKF) 
would  be  redesignated  as  paragraph 
(a)(2)(i){C).  new  paragraph  (aK2)(i)(F) 
would  be  added,  paragraphs  (a)(2)  (iii) 
and  (b)  (6)  would  be  revised,  paragraph 
(c)(3Kiv)  would  ba  revised,  and 
paragraph  (cM3)(t)  would  be  added  to 
read  as  follows: 

(« 

(2) 

(i) 

(E)  To  defray  tie  cost  of  soliciting 
contributions  to  the  legal  and  accounting 
compliance  fund;: 

(F)  To  defray  th^  cost  of  producing, 
delivering  and  explaining  the 
computerized  information  and  materials 
provided  pursuant  to  11  CFR  9003.6  and 
explaining  the  operation  of  the  computer 
system's  software:  and 

(iii)  Amounts  pcud  from  this  account 
for  the  purposes  permitted  by  11  CFR 
9003.3(a)(2)(i)(A)  through  (F)  shaU  not  be 
subject  to  ^e  expenditure  Ihnits  of  2 
U.S.C  441a(b)  and  11  CFR  110.&  (See 
also  11  CFR  100.a(b)(15).)  When  the 
proceeds  of  loans  made  in  accordance 
with  11  CFR  90034(a)(2)(i)(G)  are 
expended  on  qualified  campaign 
expenses,  such  expenditures  shall  count 
against  the  candiitate's  expenditure 
limit  1 1 

(b)  •  •  • 

(6)  Any  costs  incurred  for  legal  and 
accounting  services  which  are  provided 
solely  to  ensure  compliance  with  2 
U.S.C  431  et  aeq.  and  26  U.S.C  9001  et 
seq.  shall  not  coint  against  the 
candidate's  expenditure  limitation.  Such 
costs  include  the  cost  of  producing, 
delivering  and  e^qilaining  the 


conqniterized  infotmatioa  and 
expUining  the  compaterized  information 
and  materials  provided  pursuant  to  11 
CFR  900341  and  explaining  the  operation 
of  the  computer  system's  software.  For 
purposes  of  this  section,  a  candidate 
may  exclude  frxim  the  oqmiditura 
limitation  an  amount  equal  to  10%  of  the 
payroll  (including  payroll  taxes)  and 
overhead  expenditures  of  his  or  her 
national  campaign  headquartera  and 
state  offices.  In  addition,  a  candidate 
may  exclude  fnm  the  expenditure 
limitation  an  amount  equal  to  70%  of  the 
costs  (other  than  payroll)  associated 
with  computer  services. 

•  •       •       •       • 

(c)  •  •  • 

(3)  •  •  • 

(iv)  To  defray  the  costs  of  legal  and 
accounting  services  provided  solely  to 
ensure  compliance  with  2  U.S.C  431  et 
seq.  and  26  U.S.C  9001  et  $eg.; 

(v)  To  defray  the  cost  of  producing, 
delivering  and  explaining  the 
computerized  informatioo  and  materials 
provided  pursuant  to  11  CFR  9003.0  and 
explaining  the  operation  of  the  computer 
system's  software. 

•  •       •       •       • 

S.  Section  9003  J  would  be  added  to 
read  as  follows: 


fteoSJ   Producttenef 


(a)  Categories  of  computerized 
infonnation  to  be  provided.  If  the 
candidate  or  the  candidate's  authorized 
committee  maintains  at  uses 
computerized  information  containing 
any  of  the  categories  of  data  listed  in 
paragraphs  (a)(1)  through  (a)(9)  of  this 
section,  the  committee  shall  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 
containing  the  computerized  information 
at  the  times  specified  in  11  CFR 
g007.1(b)(l): 

(1)  Information  required  by  law  to  be 
maintahied  regarding  the  committee's 
receipts  or  disbursements: 

(2)  Receipts  by  and  disbursements 
frxim  a  legaj  and  accounting  compliance 
fund  under  11  CFR  9003 J(a),  including 
the  allocation  of  payroll  and  overhead 
expenditures; 

(3)  Receipts  and  disbursements  under 
11 CFR9003J  (b)  or  (c)  to  defray  the 
costs  of  soliciting  contributions  or  to 
defray  the  costs  of  legal  and  accounting 
services,  including  the  allocation  of 
payroll  and  overhead  expenditures; 

(4)  Records  relating  to  the  costs  of 
producing  broadcast  communications 
and  purchasing  airtime; 

(5)  Records  used  to  prepare 
statements  of  net  outstanding  qualified 
campaign  expenses; 


(0)  Records  used  to  reconcile  bank 
statements; 

(7)  Disbursements  made  and 
reimbursements  received  for  die  cost  of 
transportation,  ground  services  and 
facilities  made  available  to  media 
personnel  faichiding  records  relating  to 
how  costs  charged  to  media  personnel 
were  determined; 

(8)  Records  relating  to  the  acquisition, 
use  and  disposition  of  capital  assets  or 
other  assets;  and 

(9)  Any  other  information  that  may  be 
used  during  the  Commission's  audit  to 
review  the  committee's  receipts, 
disbursements,  loans,  debts,  obligations, 
bank  reconciliations  or  statements  of  - 
net  outstanding  qualified  campaign 
expenses. 

(b)  Orgonization  of  computerized 
information  and  technical 
specifications.  The  computerized 
magnetic  media  shall  be  prepared  and 
delivered  at  the  committee's  expense 
and  shall  conform  to  the  tedmical 
specifications,  faicludfatg  file 
requirements,  described  in  die  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  title 
26  Candidates/Committees  Receiving 
Federal  Funding.  The  data  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shall  be 
organized  in  the  order  specified  by  the 
Computerized  Magnetic  Media 
Requirements. 

(c)  Additional  materials  and 
assistance.  Upon  request,  the  committee 
shall  produce  documentation  explaining 
the  computer  system's  software 
capabilities,  such  as  user  guides, 
tedmical  manuals,  formats,  layouts  and 
other  materials  for  processing  and 
analyzing  the  information  requested. 
Upon  request,  the  committee  shall  also 
make  available  such  personnel  as  are 
necessary  to  explain  the  operation  of  the 
computer  system's  software  and  the 
computerized  information  prepared  or 
maintained  by  the  committee. 

PART  MOr-EXAMNIATIONS  AND 
AUDITS;  REPAYMENTS 

6.  The  authority  citation  for  part  9007 
continues  to  read  as  follows: 

Audnrily:  26  US.C  9007  and  ffn0(b). 

7.  Section  9007.1  would  be  amended 
by  revising  paragraph  (bMl)  to  read  as 
folIowK 


19007.1 


(b)  Conduct  of  fieldwork 

(1)  If  the  candidate  or  the  candidate's 
authorized  committee  does  not  maintain 
or  use  any  computerized  information 
containing  the  data  listed  in  11  CFR 
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900X6.  ithe'CoaHUMian  vwill  jive  the 
candidate's  authorized  committee  it 
least  two  weeks' notice  of  the 
Commission's  intention  to  commence 
fieldweri(  OB  Ihe-oudit  and«Kamtnation. 
The  fieldwork  shall  be  conducted  at  a 
site  provided  by  the  committee.  If  the 
candidate  or  the  candidate's  authoriied 
committee  maintains  or  uses 
camputCMrized  information  containing 
any  of  the  data  listed  in  11(311 9003.6. 
the  Commission  generally  will  request 
such  infonnation  prior  to 
commencement  of  audit  fieldwork.  Such 
request  will  be  made  in  writing.  The 
committee  shall  produce  the 
computerized  infonnation  no  later  than 
15  calendar  days  «fter  service  of  such 
request  Upon  receipt  of  the 
computerized  infonnation  requested  and 
compliance  with  the  technical 
specifications  of  11 CFR  9003.6(b).  the 
Commiaaion  will  give  the  candidate's 
authorized  cominittee  at  least  two 
weeks'  notice  of  the  Commission's 
intention  to  commence  fieldwork  on  the 
audit  and  examination.  The  fieldwork 
shall  be  conducted  at  a  site  provided  by 
the  committee.  During  ataf^  audit 
fieldwork,  the  Commission  may  requeat 
additional  or  updated  computerized 
infbrmatioo  which  expands  the  coverage 
dates  of  computerized  information 
previously  provided,  and  which  may  be 
used  for  purposes  including,  hut  not 
limited  to.  updating  a  statement  of  net 
outstanding  qimlified  campaign 
expenses.  During  or  after  audit 
fieldwoik.  the  Commission  may  also 
request  additional  computerized 
information  which  was  created  by  or 
becomes  available  to  the  Committee 
that  is  of  assistant  in  the  Commission's 
audit  The  committee  shall  produce  the 
additonal  or  updated  computerized 
infoimalioa  no  later  than  15  calendar 
days  after  service  ti  the  Commission's 
request 


PART  M33-EIJGIBIUTY  FOR 


6.  The  authority  citetion  for  Part  9033 
woaU  continue  to  raad  as  AiIIowk 

Authority:  2S  U.S:C.  80S3  and  9a99(b). 

9.  New  section  9033rt2  woUld  be 
added  to  read  as  foUows: 

§9033.12    Protfuctton  ol  computerfecad 


(a)  Categories  of  computerned 
information  to  be  provided.  If  the 
candidate  or  the  candidate's  anifaorized 
camauttee  maidteins  or  uses 
ceiapiitosiiwd  infoimatioB  containing 


any  of  the  categories  of  date  ilisted-in 
paeq^mpbs  Mtlltfarai^  fa)(9)  of  this 
section,  the  committee  shall  provide 
computerized  magnetic  media,  such  as 
magnetic  tapes  or  magnetic  diskettes, 
conteining  ttie  eomputnisad  inferroetioa 
at  the  tnnes  specified  in  11  CFR 
90S8:l(by(1): 

(1)  Infonnation  required  bylaw  to  be 
mainteined  regarding  the  oomrnittee's 
receipta  or  disbursements: 

(2)  Records  of  allocations  of 
expenditures  to  particular  stete 
expenditure  limits  and  to  the  overall 
expenditure  limit: 

(3)  Disbursements  for  exempt 
fundraising  and  exempt  compliance 
costs,  including  the  allocation  of  salaries 
and  overhead  expenditures: 

(6)£ecord8  of  allocations  of 
expenditures  for  the  purchase  of 
broadcast  media: 

(5)  Records  used  to  prepare 
statements  of  net  outstanding  campaign 
obligations: 

(6)  Records  used  to  rectmcile  baiA 
statements; 

(7)  Disbursementfi  made  and 
reimbursements  received  for  the  cost  of 
transportation,  ground  services  and  ' 
facilities  made  available  to  media 
personnel,  including  records  relating  to 
how  costs  charged  to  media  personnel 
were  determined: 

(8)  Records  relating  tu  the  acquisition, 
use  and  disposition  of  capital  assets  or 
other  assets:  and 

(9)  Any  other  infonnation  that  may  be 
used  during  the  Commission's  audit  to 
review  the  committee's  receipts, 
disbursements,  loans,  debts,  obligations, 
bai^  reconciliations  or  statements  of 
net  outotanding  campaign  obligations. 

fb)  Organization  ^computerized 
information  and  technical 
specifications.  The  computerized 
magnetic  media  sitall  be  prepared  and 
delivered  at  the  committee's  expense 
and  shall  conform  to  the  technical 
specifications,  including  file 
requirements,  described  in  the  Federal 
Election  Commission's  Computerized 
Magnetic  Media  Requirements  for  title 
28  Candidates/Conraiittees  Receiving 
Federal  Funding.  The  data  contained  in 
the  computerized  magnetic  media 
provided  to  the  Commission  shall  be 
organized  in  the  order  specified  by  the 
Compntoriaed  Magnetic  Media 
Requiranents. 

(c)  Additional  materials  and 
assistance.  Upon  "request  the  committee 
shall  produce  documentation  explaining 
the  computer  system'*  software 
capabilities,  such  as  user  guides, 
technical  manuals,  ifbrmata.  layouts  and 


other -RNrterials  for  prooessing  and 
anstlyaing  flie  information  (requested. 
Uponvequeit,  the  committee  ■^hrfl  also 
make  available -such  persenniil  as  are 
necessary  to  explain  the  operaffion  t<f -the 
computer  ^stem's  software  and  the 
computerized  iirformafion  prepared  or 
maintained  by  the  committee. 


■KFENOITORE 
UMmmONS 

10.  The  authority  citation  for  part  9035 
would  continue  to  reed  as 'follows: 

Authority:  28  U.S.C.  90?S  and  9009(b). 

11.  Section  9035.1  would  be  amended 
by  revising  paragraph  (c)(1)  toxead  as 
follows: 

9903t.1    Campaign  aipendituM  limitation. 

*  •  «  •  * 

(c)  *  *  • 

(1r)  Exempt  compliance  costs  are  diose 
legal  and  accounting  compliance  costs 
incurred  solely  to  ensure  compliance 
with  26  U.^.C.  9031  et  sag.,  2  U.S.C  431 
et  seq..  and  11  CFR  chapter  I.  including 
the  costs  of  preparing  matching  fund 
submissions,  and  the  costs  of , producing 
delivering.and  explaining  computerized 
information  and  materials  provided 
pursuant  to  11  CFR  9033.12  and 
explaining  the  operation  of  the  computer 
system's  software.  The  costs  of 
preparing  matching  fund  submissions 
shall  be  limited  to  those  functions  not 
required  for  general  contribution 
processing  and  shall  include  the  costs 
associated  with:  Generating  the 
matching  funds  submission  list  and  the 
matching  fund  computer  tape  or  other 
form  of  magnetic  media  for  each 
submission,  edits  df  the  contributor  data 
bfise  that  are  related  to  preparing  a 
matching  fund  submission,  making 
photocopies  of  contributor  checks,  and 
seeking  additional  documentation  from 
contributors  for  matching  purposes.  The 
costs  associated  with  general 
contribution  processing  shall  include 
those  normally  performed  for 
fundraising  purposes,  or  for  comfiliance 
with  the  recordkeeping  and  reporting 
requirements  of  11  CFR  part  160  et  seq.. 
such  as  data  entry,  batching 
contributions  for  deposit,  and 
preparatien  of  FBC  reports. 


PART  903S-EXAMINATIONS  AND 
AUDITS 

12.  The  authority  citetion  Ibrjiasi  9036 
would  continue  to  read  asidttows: 

Authorities  L'.8.t:.  4066  and  80as(b). 
IV.  Seation'9038.1  would  be  amended 
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by  revising  paragraph  (b)(1)  inttoductoiy 
text  to  read  as  foUowst 


{9036.1 

»  *  •  *  4 

(b)  Conduct  ofpetdworL 

(1)  If  the  candidate  or  the  candidate's 
authorized  coaunittee  does  not  maintain 
or  use  any  computerized  infoimatiaa 
containing  the  data  listed  in  11  CFR 
9033.12.  the  Commission  win  give  the 
candidate's  authorized  conunittee  at    ' 
least  two  weeks'  notice  of  the 
Commission's  intentioa  to  commence 
fieldworic  on  the  audit  and  examination. 
The  fieldworic  shall  be  conducted  at  a 
site  provided  by  the  committee.  If  the 
candidate  or  the  candidate's  authoriied 
committee  maintains  or  uses 
computerized  tafaniatkm  centsiaing 
any  of  the  data  listed  in  11  CFR  9033J2. 
the  Commission  gencrsUy  will  reipwst 
such  infonnation  prior  to 
commencement  of  audit  fieldworii.  Stich 
request  will  be  made  in  writing.  The 
committee  shall  produce  the 
computerized  information  no  later  than 
15  calendar  days  after  service  of  such 
request  Upon  receipt  of  the 
computerized  infoimation  requested  and 
compliance  with  the  technical 
specifications  of  11  CFR  9033.120)).  dw 
Commission  will  give  the  candidate's 
authorized  committee  at  least  two 
weeks'  notice  of  the  CsaoBission's 
intention  to  commence  fieldworic  on  the 
audit  and  ewsminstioB.  'Hie  fieldwoifc 
shall  be  condacted  at  a  site  ptnrided  bgr 
the  committee.  During  or  after  audit 
fieldwosk.  the  rommisaoa  may  request 
additioaal  or  updated  computerized 
infomatioa  whidi  expands  the  coverage 
dates  of  compoterized  infotmation 
previously  provided,  and  which  may  be 
used  for  purposes  indading.  but  not 
limited  to,  updating  a  statement  of  net 
outstanding  campaign  obligations,  or 
updating  the  amount  chargeable  to  a 
state  expenditure  limit  During  or  after 
audit  fieldwork.  the  Commission  may 
also  request  additional  computerized 
infonnation  which  was  created  by  or 
becomes  available  to  the  coamittee  aad 
that  is  of  assistaBce  m  dte  CoaunissioB's 
audit  The  conunittee  shall  produce  the 
additional  or  updated  coaipitterized 
information  ao  later  dian  15  calnadar 
days  aft«>r  service  of  tbs  Commission's 
request 
•        *       • 

LseAanlHolt 

Chairman,  Federal  BtectAkt  Cammiasioa. 

Dated:  March  2aLM06L 
(FRDocW-TTiaPllid^ 
I  coos  sns-tva 


D9ARTIIKIIT  OF  TRANBPORnmOM 


Fadarai  Aviatiofi 


14  CFR  Part  39 


1 
Douglaa  Modal  DC-10  Sartaa  J 


AOmcv:  Federal  Aviatioa 
AdBinistratiaa  (FAA).  DOT. 
ACnOK  Nedee  ol  proposed  ndsmaldng 
(NPRhi). 

twiaiiv;  This  notice  proposes  to  sdopt 
s  new  airworthiness  directive  (AD), 
applicable  to  all  MiiXnateU  Douglas 
Model  DC-10  series  airplaites,  which 
would  require  insteDatioB  of  a  aiain 
deck  cargo  door  "Vent  door^epen" 
indicatiag  system  and  installalian  of 
cargo  door  hinge  pia  letaiaera.  nris 
proposal  is  proaipted  by  a  review  of  ril 
Model  DC-10  cargo  doots  following  a 
recent  accident  involving  a  Model  DC-4 
series  airplaiMS  hi  wfaidi  the  main  dsdc 
cargo  door  inadevertendy  opened  during 
takeoff  or  shortly  thereafter.  Ihis 
condition,  if  not  corrected,  cooM  resaH 
in  loss  of  pressiffisatioB  and  reduced 
controllability  of  the  airplane. 
DATES:  Comments  must  be  received  no 
later  than  May  29, 1990. 
AOomsMi:  Send  ooBuneats  on  dte 
propoad  in  duplicate  to  the  Federal 
Aviation  Administration.  Niattiwest 
Mountain  Region.  TVansport  Aiiplane 
Directorate,  ANM-103.  Attention: 
Airworthiness  Rnles  Docket  Na  OO-NM- 
3S-AD,  17900  Pacific  Highway  South.  C- 
68666.  Seatda.  Washb^^  98166.  The 
applicable  service  inkmatiaD  aay  be 
obtained  bam  McDonnell  Doaglas 
Corporation.  3666  Lakewood  Boule^mrd. 
Long  Beach,  Califomia  90648,  AttentioK 
Manager.  Technical  PubUcatkm 
Operation  Cl-LTl  (54-60).  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Regioa. 
Transport  Aifplane  Directorate.  17900 
Pacific  Highway  Soudi.  Seattle. 
Washington,  or  at  3229  East  Spring 
Street  Loag  Beach.  CaKfomia. 


Ms.  Dorenda  Baker.  Aeorspace 
Engineer,  Los  Angeles  Aiicrafl 
Certification  Office,  FAA.  Northwest 
Mountain  Region.  Airfraaie  Branch 
(ANM-120Lk  3228  East  Spring  Street 
Loi«  Beac^  Cahtenia  90606-2425; 
telephone  (213)  966-5231. 

Interested  pirtena  are  invited  ta 
partidpete  ia  die  Biakif«  el  the 
proposed  rale  by  safaniittinf  sadi 
written  date,  views,  or  aifuatente  as 
they  BMy  desire.  Coaaaunicationa 


BEST  COPY  AVAILABLE 


should  idontify  Um  lapdatofly  dochal 
number  and  be  sabaiiftted  hi  dapticate  In 
the  address  specified  above.  AH 
communications  received  on  or  before 
die  dasii«  date  for  ( 
above  vriB  eonsUandby  I 
Administrator  befors  taking  action  on 
the  proposed  role.  The  ptoposab 
conteined  in  dda  Nodes  awy  be  rhantwJ 
in  hghl  of  the  eanMeBte  laoBisad. 

Commente  are  sped&calfy  invflad  en 
the  overall  tegalatery,  economic, 
environmental,  aad  energy  aspacis  af 
the  pvopoeed  rale.  Al  ceaaaenii 
submitted  will  be  available,  boUi  1 
and  after  the  dosing  date  faff  ( 
in  the  Rales  Docket  for  exaarinatiea  by 
interested  perKms.  A  repori 
summariiiag  each  PAA/peUic  contact, 
concerned  arilh  the  sabetaace  af  this 
proposal  wfli  be  filed  in  dw  Rales 
Docket 

xjonnuBOXKn  wisuu^  nie  rnn  nj 
acknowledge  receipt  of  tlwir  conanents 
sulmittcd  in  response  to  flns  Notice 
must  submit  a  sdf-addiessed,  stamped 
post  card  on  afWcfa  dw  fcmowfng 
stetement  is  made:  "Commente  to 
Docket  Number  go-NM-SS-AO."  The 
post  card  add  be  date/time  stamped  end 
returned  to  the  conunenter. 


A  recent  acddent  faivolving  a  Model 
DC-9  series  shiriane  occurred  hi  which 
the  mate  deck  caifo  door  hiadvertent|y 
opened  during  takeoff  or  ihortly 
thereafter.  Ihis  pnanpted  the  FAA  to 
review  the  Modd  DC-10  cargo  doors, 
since  the  design  Is  similar  to  that  af  the 
Model  DC-8.  The  FAA  reviewed  the 
Model  DC-10  series  airplane  tasfp 
doors,  iachidiag  the  cargo  door  i 
maintenance  of  the  door,  and  alli 
infonnation.  Based  on  this  review,  tiia 
FAA  has  determined  diat  mandatofy 
corrective  actions  are  necessary  to 
ensure  diet  die  Modd  DC-10  caigo 
doors  will  be  properiy  doeed.  latched, 
and  locked  prior  to  takeoff  and  will  not 
inadvertenUy  opta  ia  flight 

The  FAA  has  reviewed  and  sppteaed 
McDonneO  Douglas  Service  BuUedn  S^ 
129,  dated  July  23, 1975k  which  deecribee 
the  iastdlatioB  of  hinge  pie  letsiaen  an 
all  outward  opening  cargo  doers  ta 
ensure  that  the  hinge  pin  will  be 
retained  in  the  event  of  a  failure  of  the 
hinge  pin. 

b  addition  McOoandl  Doagfaa  te 
currently  preparing  e  service  haHetia 
describing  prooaduies  to  install  a  aata 
deck  cargo  door  '^rent  door-open" 
taidicadi«  drcait  that  wU  akffi  Ihsffi^ 
CI  aw  when  dw  vent  door  is  aol  propeny 
dosed  and  lalchad.  The  drcdt  win  be 
part  of  the  main  cargo  dooropsD 
indicating  syslenk  fAD  77-12-01 
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Amendment  39-2911.  requires  that  all 
Model  DC-10  series  airplanes  with  an 
active  main  deck  cargo  door  must  have 
a  vent  door.) 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  airplanes  of  this 
same  type  design,  an  AD  is  proposed 
which  would  require  installation  of 
hinge  pin  retainers  on  all  outward 
opening  cargo  doors  in  accordance  with 
the  service  bulletin  previously 
described,  and  installation  of  a  main 
deck  cargo  door  "vent  door-open" 
indicating  system  that  is  approved  by 
theFAA 

There  are  approximately  200  Model 
DC-10  series  airplanes  of  the  affected 
design  in  the  worldwide  fleet.  It  is 
estimated  diat  120  airplanes  of  U.S. 
registry  would  be  affected  by  the 
requirement  to  install  hinge  pin 
retainers.  This  installation  would  take 
approximately  30  manhours  per  airplane 
to  accomplish,  at  an  average  labor  cost 
of  $40  per  manhour.  The  cost  of  required 
parts  is  estimated  to  be  $470  per 
airplane.  Based  on  these  figures,  the 
total  cost  impact  of  this  installation  of 
MS.  operators  it  estimated  ta  be 
S201.1201 

Approximately  20  airplanes  of  U.S. 
registry  would  be  affected  by  the 
requirement  to  install  a  "vent  door- 
open"  indicating  system.  This 
installation  would  take  approximately 
15  manhours  per  airplane  to  accomplish 
the  required  actions,  and  the  average 
labor  cost  would  be  $40  per  manhour. 
the  cost  of  required  parts  is  estimated  to 
be  $1,400  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  on  this 
installation  on  U.S.  operators  is 
estimated  to  be  $52.00a 

Based  on  the  figures  explained  above, 
the  total  cost  impact  of  this  proposed 
AO  on  VS.  operators  is  estimated  to  be 
$2S3,12a 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
impUcations  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  proposed  regulation:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DJOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
28. 1979):  and  (3)  if  promulgated,  wrill  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
Diunber  of  small  entities  under  the 


criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

list  of  Subjecto  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  Part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39-{  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  U^C  1354(a),  1421  and  1423: 
40  U.S.a  10e(g)  (Revised  Pub.  L  97-449. 
lanuary  12, 1963);  and  14  CFR  11 J9. 


in.M   (amended] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

McDooaeD  Douglas:  Applies  to  all  Model 
DC-10  series  airplanes,  certificated  in 
any  category.  Compliance  required  as 
indicated,  unless  previously 
accomplished. 
To  prevent  inadvertent  opening  of  a  cargo 
door  in  flight  accomplish  the  following: 

A  Within  one  year  after  the  effective  date 
of  this  amendment,  accomplish  the  following: 

1.  Install  a  vent  doornipen  indicating 
system  on  the  nuin  deck  cargo  door  equipped 
with  a  vent  door,  which  is  approved  by  the 
Manager.  Los  Angeles  Aircraft  Certification 
ORice.  FAA  Morthwest  Mountain  Region, 
that  will  signal  the  appropriate  flight  crew 
member  when  the  main  cargo  door  vent  door 
is  not  fully  closed  and  latched:  and 

2.  Install  hinge  pin  retainers  on  each  end  of 
all  cargo  door  hinges,  in  accordance  with 
McDonnell  Douglas  Service  Bulletin  S2-129. 
Revision  1.  dated  )uly  23, 1975. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager,  Los 
Angeles  Aircraft  Certification  Office.  FAA 
Northwest  Mountain  Region. 

Nda:  The  request  should  be  forwarded 
Ihrouj^  an  FAA  Principal  Maintenance 
Inspector  (PMI),  who  iwill  either  concur  or 
commept  and  then  send  it  to  the  Manager. 
Los  Angeles  Aircraft  Certification  Office. 

C  Special  flight  permits  may  l>e  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  unpressurixed  to  a  base  in 
order  to  comply  tvith  tlie  requirements  of  this 
AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  fit>m  the 
manufacturer  may  obtain  copies  upon 
request  to  McDonnell  Douglas 
Corporation.  3855  Lakewood  Boulevard. 


n 


Long  Beach.  California,  Attention 
Manager,  Technical  Publication 
Operation  Cl-LTl  (54-60).  These 
documents  may  be  examined  at  the 
FAA,  Northwest  Mountain  Region, 
Transport  Airplane  Directorate,  17900 
Pacific  Midway  South,  Seattle, 
Washington,  or  3229  East  Spring  Street 
Long  Beach.  California. 

Issued  in  Seattle,  Washington,  on  March 
26. 1990. 
Steven  B.  Wallaca. 

Acting  Manager,  Transport  Airplane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  96-7609  Filed  4-»-90;  6:45  am) 
lajJNQ  COOC  4S1S-1S-II 
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Advance  Technology  Program 

AQCNCV:  Technology  Administration, 
Commerce. 

ACnON:  Notice  of  proposed  rulemaking: 
request  for  comments. 


;  The  Under  Secretary  for 
Technology  requests  comments  on 
proposed  implementation  of  the 
Advanced  Technology  Program,  and 
specifically  on  the  draft  regulations  to 
appear  at  15  CFR  part  295  implementing 
the  Program  which  are  included  in  this 
notice.  The  Advanced  Technology 
Progam  was  authorized  by  section  5131 
of  the  Omnibus  Trade  and 
Competitiveness  Act  of  1988  (Pub.  L 
100-418)  codified  at  15  U.S.C  278n. 

dates:  Comments  on  the  proposed 
program  must  be  received  no  later  than 
May  4, 1990. 

AOONCtSCS:  Comments  on  the  proposed 
program  must  be  submitted  in  writing  to: 
Advanced  Technology  Program  Rule 
Comments.  Technology  Administration. 
U.S.  Department  of  Commerce,  room 
BllO  TeciJiology,  Gaithersburg,  MD 
20699. 


POM  FURTNOI NWONMATION  contact: 

To  receive  additional  program 
information,  contact  George  A  Uriano 
at  (301)  975-5187.  For  additional 
information  on  intellectual  property, 
licensing,  and  royalty  payment 
provisions,  contact  Michael  R  Rubin  at 
(301)975-2803. 


Tee  vnoKT  Secretaiy  for  Tedmoiogjr, 
pursuant  to  the  audwifty  delegated  to 
him  by  Section  2J0B  of  Department 
Organization  Order  1IM7,  itofed 
lanuaiy  6, 1980,  reqa<ata  coaiaMiite 
rcgardhg  the  Advanced  Tertnology 
Program.  !%•  Advaaced  Technology 
Pn^raa  will  aasiat  United  State* 
businesses  to  carry  out  raseareh  and 
developnwDt  on  pre^ompetitfve  generic 
technologies.  The  pragram  wiD  locus  on 
improving  the  coaqwtitive  position  of 
the  United  States  mni  its  businesses  by 
accelerating  the  early  to  mid-stage 
development  of  per<XHnpctitiva  generic 
technologies  diat  have  s^nificant 
potential  to  accelerate  ccoaoaiic  growdi, 
and  raise  prodactivlty.  The  1088  Act 
granted  new  legislative  avdiority  to  the 
Secretary  including  sapport  for  the 
private  sector  for  the  poipoaes  stated 
above.  The  authority  is  to  be  used  to  (1) 
aid  United  States  )oiat  research  and 
development  ventures;  (2)  enter  into 
contracts  and  cooperative  agreements 
with  United  States  baainessea, 
especially  smaQ  businesses,  and 
independent  research  organizations;  (3) 
involve  die  Federal  laboratories  in  the 
Program,  where  appropriate,  using 
among  other  authorities  die  eoopentiva 
research  and  devek^ment  agreementi 
provided  for  under  sactian  12  of  the 
Stevenson- Wydler  Tedaology 
Innovation  Act  of  1900;  and  (4)  carry 
out  in  a  manner  consistent  widi  the 
provisiona  of  the  law,  such  other 
cooperative  research  activitiea  with 
joint  ventores  as  may  ba  aathoriiad  by 
law  or  aasigned  to  tha  Program  by  the 
Secretary.  Assistaaea  uadler  diia 
program  will  emphasize  reacarch  in 
areas  where  the  National  Institute  for 
Standards  and  Technology  (NIST)  has 
scientific  or  technological  expertise. 

Such  authority  permits  the  Advanced 
Technology  Program  to  support  a  braad 
range  of  activities  includiBg  scientific 
experiments,  experimental  production 
and  testing  of  modala.  prototypes, 
equipment,  materiala,  and  processes  as 
well  as  planning  for  such  activities.  The 
Advanced  Technology  Program  intends 
to  place  a  maior  ea^oasis  on 
coordinating  its  profram  with  ether 
technology  davelnpaient  progpaaML 
Major  enmhasis  aril)  be  ptaced  on 
establishing  and  malntahning  strong 
program  and  oparatianal  ties  to 
important  tachnology  soarcea  (e.g. 
universities  and  other  Fedaial  aganciesV 
technology  users  (besinessaa)  and 
econoaaicdavelnpment  aathoritiaa 
(State  and  local  gofswamaiits). 

The  Technology  Admhiistratiea 
intends  to  focaa  onaapportiat  ptlvata 
sector  development  of  pre-competitive 


in  a  variety  of  industry  hdtiatives. 
However,  the  program  wiH  avoid 
participation  in  development  of  speeiie 
products  and  processes  by  the  psivata 
sector. 

A  general  definition  of  the  terms 
"generic  technology"  and  "pre- 
'  competitive  technology"  are  embodied 
in  1 295.2  of  the  proposed  rule,  as 
foltows: 

Generic  technology  mean*  a  concept, 
component,  ot  process,  or  the  further 
investigation  of  scientific  phenomena, 
that  has  the  potential  to  be  q>plied  to  a 
broad  range  of  products  or  processes 
across  manyindustries.  A  generic 
technology  may  require  subsequent 
research  and  development  for 
commercial  application. 


Pte^ompetitire  tactiaology  u 
research  and-developmant  activitias  ap 
to  the  stage  where  ^■'"^«*"'' 
uncertaintiea  are  aaffidently  identified 
to  permit  assessment  of  commercial 
potential  and  peior  to  development  of 
application-apecific  commerctal 
prototypes.  At  tkm  stage  (rf  pre- 
competitive  research  and  davalopment, 
for  example,  restdte  can  be  dmrad 
within  a  consortiam  that  can  incfaide 
potential  compatitms  withont  tedaiiing 
the  tawentivea  for  intfividaal  finaa  to 
develop  and  market  commercial 
producte  and  processes  based  apen  tha 
results. 

Section  295  J  of  the  proposed  nde 
adcnowledges  that,  imder  the  law.  me 
Federal  Government  is  entitled  to  a 
share  of  licensing  fees  and  royalty 
payments.  In  the  event  that  the 
Technology  Administration  elects  to 
exercise  this  entitlement,  it  would 
negotiate  the  terras  and  conditions  of 
sudi  paymento  prior  to  any  award. 

The  Technology  Administration  wiS 
seek  to  augment  ito  efforts  under  ATP 
by  encouraging  other  Federal  agencies 
and  State  and  local  governments  ta 
cooperate  wherever  feasible  with  ATP 
funding  redpiente.  However,  die  ATP 
will  not  directly  provide  funding  to  any 
other  governmental  entity  or  directly  to 
academic  institutions. 

Awards  will  be  made  on  d»  basis  of 
the  following  selection  criteria: 

1.  Scientific  and  Tedmical  Merit  of  the 
ProposaL 

2.  Commercial  Benente  of  the  ProposaL 
.  lecnnongy  iiausier  oeneins  oi  me 

ProposaL 

4.  Expailenca  and  Qnafifications  of  the 
Proposing  Organization. 

5.  Proposer's  Laval  of  Commitment  and 
Organizational  Stractnre. 

Detailed  descriptions  of  these  five 
criteria  and  the  criteria  to  be  used  for 


priotitisA  and  any  i 
publiahsd  separately  at  the  1 
solidtattam 


iiM  Under  Secretary  for  Technology 
requeste  commenta  on  the  draft 
regulations  to  appear  at  15  CFR  part  295 
implementing  the  Advanced  Tednurfogy 
Program  which  are  included  in  this 
notice. 

In  developing  commenta  on  the 
proposed  nde.  particular  attention 
should  be  paid  to  the  fl)  definitions  ol 
the  terms  ^re<ompetitive  tedmology" 
and  "generic  technology"  embodied  in 
i  29SZ  (2)  criteria  for  selection  of 
recipienta  of  funding  for  technology 
development  granta  and  planning  granta 
embodied  in  |  295.3.  and  (3)  adequacy  of 
provisions  governing  intsUactaal 
property  rights,  licensing  fees,  and 
royalty  paymente  embodied  In  |28BJi. 

Persons  interested  in  commenting  en 
the  proposed  program  should  submit 
their  commeata  in  writing  to  tha  above 
address.  All  commenta  received  in 
response  to  this  notice  wiD  become  part 
of  the  public  record  and  will  be 
available  Im  inspertien  and  copying  In 
the  Commerce  Department's  Cenlni 
Reference  and  Records  Inspection 
Fadlity,  Herbert  Hoover  I 
6628. 14di  Street  between  E  Street  and  "^ 
Constitution  Avenue  NW..  Waahini^on 

Classificalion 

This  document  is  not  a  nwjor  rule 
requiring  a  regulatory  impact  analyais 
under  Exacative  Order  12281  bacaaee  M 
wUl  not  heve  an  aaaaal  I 
economy  of  $100  million  er  i 
will  itfesult  in  a  major  increase  to  costo 
or  prices  for  any  group,  nor  have  a 
significant  adverse  effect  on 
competition,  employment  investment 
productivity.  innovattcB,  ar  on  the 
abiUty  of  U.&-based  sufpiisBe  to 
compete  with  foreign-based  anterprisas 
in  domestic  or  export  marheta.  The 
General  Couaaal  bee  caitified  to  the 
Chief  Cwinsal  far  Advoceqr.  SOml 
Business  Administratien.  dm!  iris  rale 
will  not  have  a  significant  < 
effed  an  a  sabaleetial  i 
entities  requiring  a  flexttdlity  analysis 
under  die  Reydatory  Flexibility  Act 
This  is  because  the  ptepem  la  antlRly 
voluntary  for  tha  partiripanta  that  aadi 
fimding.  It  b  not  a  Bi^w  fadacal  edian 
requiring  an  environmental  assessment 
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under  die  National  Environment  Policy 
Act  This  proposed  rule  contains 
collection  of  information  requirements 
subject  to  the  PaperwtHic  Reduction  Act. 
Comments  on  the  proposed  information 
requirements  should  be  submitted  to  the 
OMB  Desk  OfBcer.  room  3228.  OfBce  of 
Management  and  Budget.  Washington. 
DC  20503.  The  Advanced  Technology 
Program  does  not  involve  the  mandatory 
payment  of  any  matching  funds  from  a 
state  or  local  government,  and  does  not 
affect  directly  any  state  or  local 
government  Accordingly,  the 
Technology  Administration  has 
detennined  that  Executive  Order  12372 
is  not  spplicable  to  this  program.  This 
notice  does  not  contain  policies  with 
Federalism  implications  sufficient  to 
warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12812.  The  Advanced  Technology 
Program  is  being  carried  out  under  the 
authority  of  section  5131  of  the  Omnibus 
Tirade  and  Competitiveness  Act  of  1988 
(Pub.  L 100-118). 


Competitivenen  Act  of  1968  (Pub.  L  lOO- 
418). 


DitBd:  Mudi  29. 199a 


LmW. 

Deputy  Under  Secntary.  Technology 
Admuiistrntion. 

For  reasons  set  forth  in  the  preamble, 
it  is  proposed  that  title  15  of  the  Code  of 
Fed««l  Regulations  be  amended  by 
adding  part  296  to  read  as  follows: 

PART  2tS-ADVANCED  TECHNOLOGY 
PROGRAM 


Sk. 

295.1  Purpose. 

295.2  DefinitioDS. 

295.3  Criteria  for  telection. 

295.4  Notice  of  availalrility  of  fund*. 

295.5  InteUectual  property  rights:  licensing 
fees  and  royalty  payments. 

295.0    Protection  of  coi^dential  information. 
296.7    Unspent  balances  of  Federal  funds. 
2954    Coordinatioo/Cooperation  with  other 

Federal  Agencies. 
295JI    Special  financial  reporting 

re(|iiiienients. 
295.10    NIST  technical  assistance  to 

recipients  of  awards. 


295J0   Types  of  assistaooe  available. 

296.21  Qnalificatioo  of  applicants. 

295.22  limitatiaos  oo  assistance. 

296.23  Dissohitioo  of  Joint  Research  and 
Developaent  Ventures. 

^95.24    Re^stratioii. 


1295.1    Purpooe. 

(a)  The  purpose  of  the  Advanced 
Technology  Program  is  to  assist  United 
States  businesses  to  carry  out  research 
and  development  on  pre-competitive 
generic  technologies.  These  technologies 
are: 

(1)  Enabling,  in  that  they  offer  wide 
breadth  of  potential  application  and 
form  an  important  tedmical  basis  for 
future  product-specific  applications;  and 

(2)  Wgh  value,  in  that  when  applied, 
they  offer  significant  benefits  to  tfie 
economy. 

(b)  In  the  case  of  joint  research  and 
development  ventures  involving 
potential  competitors  funded  under  the 
Program,  the  willingness  of  firms  to 
commit  significant  amounts  of  corporate 
funds  to  the  venture  wiU  be  taken  as  an 
indication  that  the  proposed  research 
and  development  is  pre-competitive.  For 
joint  ventures  that  invovle  foms  and 
their  customers  or  suppliers  or  for  single 
firms  not  proposing  cooperative 
research  and  development  their 
willingness  to  adequately  address 
technology  transfer  requirements  to 
assure  prompt  and  widespread  use  and 
protection  of  results  by  participants  and. 
as  appropriate,  other  U.S.  businesses 
may  diaracterize  their  research  and 
development  as  pre-competitive. 

(c)  Assistance  under  this  program  will 
emphasize  research  in  areas  where  the 
National  Institute  for  Standards  and 
Tedmology  (NIST)  has  scientific  or 
tedmological  expertise. 

(d)  These  ndes  prescribe  policies  and 
procedures  for  the  sward  of  grants  and 
cooperative  agreements  under  the 
Advanced  Tedmology  Program,  in  order 
to  ensure  the  fair,  equitable  and  uniform 
treatment  of  all  proposals  for  assistance 
under  this  Program.  While  the  Advanced 
Technology  Program  is  authorized  to 
enter  into  contracts  to  carry  out  its 
mission,  these  rules  address  only  the 
award  of  grants  and  cooperative 
agreements. 


29&30   Types  of  assistsnce  available. 
296J1    QMldkatioa  of  applicants. 
296J2    UaitatiQDS  OB  assistance. 


:  18  US.C  271  st  seq..  and 
8131  of  «e  OmflMS  Trade  and 


I29&2 

(a)  The  term  award  includes  grants 
and  cooperative  agreements. 

(b)  The  term  generic  technology 
means  a  concept  component  or 
process,  or  the  further  investigation  of 
scientific  phenomena,  that  has  the 
potential  to  be  applied  to  a  broad  range 
of  products  or  processes  across  many 
industries.  A  generic  technology  may 
require  subsequent  researdi  and 
development  for  commercial 
application. 


(cHl)  The  term  /oint  research  and 
development  venture  or  joint  venture 
means  any  group  of  activities,  including 
attempting  to  make,  making,  or 
performing  a  contract  by  two  or  more 
persons  for  the  purpose  ofi 

(i)  Theoretical  analysis, 
experimentation,  or  systematic  study  of 
phenomena  or  observable  facts: 

(ii)  The  development  or  testing  of 
basic  engineering  techniques: 

(iii)  The  extension  of  investigative 
findings  or  theory  of  a  scientific  or 
technical  nature  into  practical 
application  for  experimental  and 
demonstration  purposes,  including  the 
experimental  production  and  testing  of 
models,  prototypes,  equipment 
materials,  and  processes: 

(iv)  The  collection,  exchange,  and 
analysis  of  research  information:  or 

(v)  Any  combination  of  the  purposes 
spedfied  in  paragraphs  (cHl)  (i).  (ii). 
(iii).  and  (iv)  of  this  section,  and  may 
indude  the  establishment  and  operation 
of  facilities  for  the  conducting  of 
research,  the  conducting  of  such  venture 
on  a  protected  and  proprietary  basis, 
and  the  prosecuting  of  applications  for 
patents  and  the  granting  of  licenses  for 
the  results  of  sudi  venture,  but  does  not 
include  any  activity  spedfied  in 
paragraph  (c)(2)  of  diii  section. 
For  die  purposes  of  this  document  the 
tenns  consortia  and  partnerships  are 
considered  to  be  joint  ventures. 

(2)  The  term  Joint  research  and 
development  venture  exdudes  the 
following  activities  involving  two  or 
more  persons: 

(i)  Kxrh^"gi"g  information  among 
competitors  relating  to  costs,  sales. 
profitabiUty,  prices,  marketing,  or 
distribution  of  any  product  process,  or 
service  that  is  not  reasonably  required 
to  condud  the  researdi  and 
development  that  is  die  purpose  of  such 
venture: 

(ii)  Entering  into  any  agreement  or 
engaging  in  any  other  condud 
restricting,  requiring,  or  otherwise 
involving  the  production  or  marketing 
by  any  person  who  is  a  party  to  such 
joint  venture  of  any  product  process,  or 
service,  other  than  the  {Modudion  or 
marketing  of  proprietary  information 
developed  throu^  such  venture,  such  as 
patents  and  trade  secrets:  and 

(iii)  Entering  into  any  agreement  or 
engaging  in  any  other  condud 

(A)  To  restrid  or  reoidre  die  sale, 
licensing,  or  sharing  of  Inventions  or 
developments  not  developed  throng 
such  venture,  or 

(B)  To  restrid  or  require  partidpation 
by  such  party  in  other  rssearcfa  and 
development  acttvities,  that  is  not 
reasonably  required  to  prevent 


misappropriation  of  proprietary 
iofbrmation  contributed  by  any  person 
who  is  a  party  to  such  venture  or  of  the 
results  of  sudi  venture. 

(d)  The  term  peison  shall  be  deemed 
to  iiudude  corporatfcms  and  assodatimis 
existing  under  or  aathorized  by  the  laws 
of  either  the  United  States,  the  latvs  of 
any  of  die  Territories,  the  laws  of  any 
State,  or  the  laws  of  any  foreign  country. 

(e)  The  term  pre-competitive 
technology  means  research  and 
development  activities  up  to  the  stage 
where  technical  uncertainties  are 
suffidenUy  identified  to  permit 
assessment  of  commerdal  potential  and 
prior  to  development  of  application- 
spedfic  commerdal  prototypes.  At  the 
stage  of  pre-competitive  research  and 
development  for  example,  results  can 
be  shared  within  a  consortium  that  can 
include  potential  competitors  without 
reducing  the  incentives  for  individual 
firms  to  develop  and  market  commerdal 
products  and  processes  based  upon  the 
results. 

(f)  The  program  Program  means  the 
Advanced  Technology  Program. 

(g)  The  term  Secretary  means  the 
Secretary  of  Commerce  or  his  designee. 


1 298.8    CfHSflafOf  ( 

(a)  Except  as  provided  in  1 295.3(b), 
the  evaluation  aritaria  to  be  used  in 
selecting  any  proposal  for  funding  under 
this  program,  and  their  respective 
wei^ts,  are: 

(1)  Scientific  and  Technical  Merit  of 
the  Proposal  (30  percent),  (i)  Quality  and 
Innovativeness  of  the  proposed 
technical  program  (i.e.  uniqueness  with 
resped  to  current  industry  practice). 

(ii)  Tedmical  feasibility  of  the  project 
(i.e.  are  the  technical  objectives 
realistic?). 

(iii)  Coherency  ef  technical  plan  and 
dari^  of  vision  of  technical  objectives. 

(iv)  Adequacy  of  systems-integration 
and  multi-disdpliaary  planning 
induding  integration  of  appropriate 
downstream  or  upstream  production, 
manufacturing,  quality  assurance,  and 
customer  service  requirements. 

(2)  Commercial  Benefits  of  the 
Proposal  (IS  percent),  (i)  Potential  broad 
imped  on  U.S.  tedmology  and 
knowledge  base. 

(ii)  Potential  to  improve  the  US. 
economic  growth  and  the  productivity  of 
a  broad  spectrum  of  industrial  sectors  or 
businesses  within  sn  econmically 
important  single  sedor. 

(iii)  Timeliness  of  proposal  (i.e.  the 
project  results  wil  not  occur  too  late  to 
IM  oompedtively  useful  in  the 
marketplace). 

(3)  Technology  Trartsfer  Benefits  o/ 
the  Propoeal  (Uparceat).  (i)  Evidence 
diat  if  die  projed  Is  successful  die 


parddpants  will  pursue  further 
devetopment  of  the  technology  toward 
commodal  application. 

(ii)  Project  plan  adequately  addresses 
technology  transfer  requirements  to 
assure  prompt  snd  widespread  use  and 
protection  of  results  by  partidpants  and. 
as  appropriate,  other  U.8.  businesses. 

(4)  Experience  and  Qjualifications  of 
the  Proposing  Organization  (20  percent). 
(i)  Adequacy  of  proposer's  staffing, 
facilities,  equipment  and  other 
resources  to  accomplish  the  proposed 
program  objectives. 

(ii)  Quali^  and  appropriateness  of  the 
full-time  te^nical  staff  to  cany  out  the 
proposed  work  program  and  to  identify 
and  overcome  technical  barriers  to 
meeting  projed  objectives. 

(iii)  For  proposals  involving 
laboratory  prototype  development 
evidence  of  availability  of  adequate 
design  snd  manufacturing  tools 
appropriate  to  the  prototype. 

(5)  Proposer's  Level  of  Commitment 
and  Organizational  Structure  (20 
percent),  (i)  Level  of  commitment  of 
proposer  as  demonstrated  by 
contribution  of  personnel  equipment 
fadlities.  and  fiinding. 

(ii)  For  joint  ventures,  sppropriateness 
of  the  strudure  of  the  proposed  venture 
organization  in  terms  of  composition  of 
partidpants  (i.e.  vertical  and/or 
horizontal  integration). 

(iii)  For  joint  ventures,  sppropriate 
partidpation  by  small  businessies. 
.  (iv)  Evidence  of  a  strong  commitment 
by  proposer  to  complete  and.  if 
appropriate,  provide  support  for 
continuation  of  the  program  beyond  the 
period  of  federal  funding 
Each  of  the  subcriteria  within  a  category 
shall  be  weighted  equally.  However,  no 
projed  will  be  funded  in  the  absence  of 
s  finding  of  sdentific  and  technical 
merit  by  the  reviewers. 

(b)  The  Secretary  may  award  planning 
grants  to  any  applicant: 

(1)  Responding  to  a  request  for 
proposals  for  planning  grants  issued 
pursuant  to  1 295.4:  or 

(2)  Responding  to  a  general  request  for 
proposals  issued  pursuant  to  1 295.4  if 
the  fiill  proposal  is  not  seleded  for 
funding  by  the  ftogram. 

Planning  grants  will  only  be  svailable 
for  any  proposed  research  projed  that 
has  been  subjed  to  a  merit  review,  and 
has.  in  the  opinion  of  the  reviewers  and 
the  Secretary  been  shown  to  have 
sdentific  and  technical  merit  Planning 
grants  wiU  be  evahiatad  according  to  die 
foOowing  criteria  and  weights: 
(1)  Tedmical  innovativenees. 
feasibility,  and  timeHnese  of  die 
proposed  program  to  be  developed 
through  ttw  planning  pant  (30  percent) 


(2)  Potential  ooounerdal  benefits  of 
the  proposed  program  in  tenns  of  its 
broad  ioqiod  on  U.S.  eooB<— fc  growth 
and  technology  base.  (20  percent) 

(3)  Experience  end  quslifications  of 
the  personnel  and  wynisation 
responsible  for  devdoping  the  plan.  (20 
percent) 

(4)  Level  of  commttmeat  of  die 
organization  reqionsible  for  developing 
the  plan  as  demonstrated  by 
contribud<m  of  necessary  resources 
induding  funding  to  develop  the  pisn. 
(20  percent) 

(5)  Quality  of  the  planning  process  as 
determined  by  the  coherency  and  darity 
of  die  planning  process  obJKtives  snd 
spproadi.  (10  percent) 

(c)  The  selection  process  for  swards 
under  the  Program  will  be  a  two  step 
process.  The  first  step  will  be  e  review 
to  determine  whether  particular 
applications  have  scientific  and 
technical  merit  (criteria  #1).  In  the 
second  step,  selections  from  among 
those  spplicstions  deemed  to  possess 
such  merit  will  be  based  upon  (1)  the 
rank  order  of  the  spplicadoos  on  the 
basis  of  all  sdection  criteria,  and  (2)  the 
availability  of  funds. 


§  296u4   Nooce  Of  evaasMRy  ef  I 

(a)  The  Secretary  shall  periodically 
publish  a  nodes  in  the  Fedei 
inviting  interested  parties  to  submit 
proposals  for  funding  under  the 
Ptt^rsm.  Applicstions  will  be 
considered  for  funding  only  u^ien 
submitted  in  s  timely  manner  in 
response  to  a  spedfic  notice  in  the 
Fedsral  RmMss  inviting  spplicstions  for 
funding. 

(b)  Ail  notices  published  in  the 
Federal  Raglitar  in  accord  with 

i  295.4(a)  of  diese  procedures  shall 
indude  bssic  informstion  sbout  the 
amount  of  funds  svsilaUe,  the 
approximate  number  of  ewards.  types  of 
swards  including  plsnning  grants  if 
available,  dosing  dates,  die  name, 
address  snd  telq^one  number  of  the 
contrad  person,  a  requrement  dut 
proposals  be  submitted  with  a  Standard 
Fonn  424,  and  any  other  appropriate 
guidance. 

(c)  Notices  under  i  29Ma)  sImU  slso 
state  that  awards  under  die  ftogram 
shall  be  subjed  to  sU  Federal  and 
Departmental  rsgulations,  policies  snd 
procedures  sppUcaUe  to  financial 
assistsnce  awards,  and  shall  require 
that  funds  swarded  by  the  Pragram  shall 
be  used  only  for  dired  costs  and  not  for 
indired  ooets.  profits,  or  management 
fees  of  die  fending  rsdptents.  Notices 
shall  also  indude  dw  notifkatloo  diet 
section  SIO  of  Public  Law  101-121 
generelly  prohUiits  rsdpients  of  Federal 
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coiHracts,  granlB.  aad  lo«u  fron  oting 
apprafiriatad  fandi  for  lobbying  the 
ENacatfwB  or  LegMativc  BnmcbM  of  the 
Federal  Cowoii— ent  ia  cunaectfoa  tvilh 
a  spodfic  ooatract.  ^aat.  or  Ioob.  A 
"CertificatioB  for  Contracts,  Grants. 
LouM.  aad  Cooperative  Agwaawnts" 
and  the  SF-LLL,  "Disclosure  of  Lobbyii^ 
Activities''  (if  appUaUe).  wiU  be 
mprired  to  be  submitted  wita  the 
application.  Abo.  notices  shall  inform 
applicants  that  they  are  subject  to 
Govetnmentwide  DebanMBt  and 
Suspension  (Nonprocurement) 
requirements  as  stated  in  IS  CFR  part 
21c  and  in  accordance  with  the  Drag- 
Free  Workplace  Act  of  19M.  each 
applicant  must  make  the  appropriate 
certification  as  a  "prior  condition"  to 
receiving  a  grant  or  cooperative 
agreement 

§2M.S    InasBsdasI  proparty  rt^^ilai 

(a)  In  establishing  its  intellectual 
property  ri^ts  policies,  die  IVogram 
seeks  to  create  a  balance  between  the 
societal  good  that  will  result  from  nie 
prompt  and  wide  spread  amnication  of 
technotogies  developed  with  Program 
funds,  and  the  need  to  provide  economic 
incentives  for  individual  firms  to  utiliae 
those  technologies.  In  general  the 
ftogram  will  encourage  the  publication 
of  research  results  by  landing  recipients 
in  a  timely  fishion.  while  preserving  the 
right  of  the  recipient  to  obtain  patents, 
copjni^ts.  and  other  appropriate  forms 
of  intellectnal  property  protection. 
While  the  Governmeat  will  retain 
licenses  for  governmental  purposes  for 
all  patents  and  cupyiitpits  developed 
under  Program  funding.  1 295.6(b) 
prevents  tihe  Guveiuuient  from  releasing 
to  the  pubBc  aupablished  intnleclual 
property  developed  by  a  funding 
recipient  with  Propam  finds  without 
first  obtainmg  the  ayeement  of  the 
recipicnL 

(bj  Awards  nnder  the  Program  win 
follow  the  policies  and  prooedares  on 
ownership  to  invantieBS  awde  under 
grants  um  coopeiative  agreements  mat 
are  set  oat  la  labile  Law  M-S17  (3S 
U3.C>  chapter  18).  ma  IHasidential 
Memorandum  on  Government  Patent 
Policy  to  dw  Heads  of  Bxecathre 
DepartMBls  aad  AfBBdaa  dated 
February  18. 19n.  awl  part  401  of  tide  37 
of  dM  Code  of  Federal  Ragaktiona.  as 
appropriate.  These  pobdes  aad 
procednras  generally  raiprire  the 
GoveraaMot  to  pant  to  fioMfing 
recipients  the  rigfrt  toelet^  to  ootaiB  title 
to  aay  invaation  made  in  the  coarse  of 
the  eaodaet  of  rsaaaich  aodsr  an  award, 
sob  jact  to  the  rssarvatfon  of  a 
Governnwt  lioeass.  if  the  parpuee  of 
die  award  is  dM  OBMhicI  of 


experimental  developmental  or 
research  work.  Exceptions  to  this  nne 
will  only  be  made  (1)  when  the  fnndfaig 
recipient  is  not  locsted  in  the  United 
States  or  does  not  have  a  place  of 
basiness  in  the  United  States  or  is 
subject  to  the  control  of  a  foreign 
government:  or  (2)  fai  excepUonal 
circumstances  when  the  Secretary 
determines  that  restriction  or 
elimination  of  the  right  to  obtain  tide  to 
any  subject  invention  will  better 
promote  the  oommerdalixation  of  the 
invention  by  United  States  industry  and 
labor. 

(c)  Except  as  otherwise  specifically 
provided  for  in  an  Award  funding 
recipients  ander  die  Program  may 
establish  claim  to  copyright  subsisting  in 
any  data  first  pradaced  in  the 
performance  ol  the  award.  When  claim 
is  made  to  copyright  the  funding 
recipient  shall  affix  the  applicable 
copyright  notice  of  17  U.S.C  401  or  402 
and  acknoarledgment  of  Government 
sponsorship  to  the  data  when  and  if  the 
data  are  ddivered  to  the  Government, 
are  published,  or  are  deposited  for 
registration  as  a  published  work  in  the 
U.S.  Copyright  Office.  For  data  other 
than  ii'ffiwpTH'  software,  the  funding 
lutipisnt  ihab  pant  to  die  Goveniment 
and  odwrs  acting  on  its  behalf,  a  paid 
up,  nonexdasive.  inavocablc. 
worldwide  license  for  all  snch  data  to 
reprodnca.  psepare  deiivativa  works, 
distribute  copies  to  the  public,  and 
perform  pdibdy  and  display  publicly, 
by  or  on  behalf  of  the  Govenunent  For 
computer  software,  the  funding  recipient 
shafl  grant  to  the  Government  and 
others  acting  on  its  behalf,  a  paid  ap. 
nonexdusive.  frrevocable,  worldwide 
license  for  all  sudi  computer  software  to 
reprodaoa.  prepare  derivative  works, 
distribnte  copies  to  the  public  and 
perform  pubUdy  and  disfrfay  publidy. 
l^  or  on  behalf  of  the  Government 

(d)  For  technologias  resulting  from  an 
award  under  thia  program,  die  Federal 
Goveramant  ahaU  be  andded  to  a  share 
of  the  Ucensing  fees  and  roydty 
payomnts  made  to  aad  retdaed  by  a 
businaas  or  joint  research  and 
developoMBt  venture  receiving  funds 
under  diese  procedures  in  an  asMMnt 
proportional  to  the  Federal  share  of  die 
costs  hioured  by  the  business  or  joint 
venture  as  determined  by  independent 
audit 


(a)  As  reqoired  by  1 27ftt(dXS)  of  tide 
15  of  die  United  States  Code,  dm 
following  inflbrmation  obtained  by  the 
Secretary  en  a  confidential  basis  tai 
coonectten  with  the  activities  of  aqy 
business  Of  joint  research  ana 


'development  venture  receiving  funding 
under  die  program  shall  be  exempt  from 
disdosure  under  the  Rreedom  of 
Information  Act — 

(1)  Information  on  the  business 
operation  of  any  member  of  the  business 
or  joint  venture: 

(2)  Trade  secrets  possessed  by  aay 
business  or  any  member  of  the  joint 
venture. 

(b)  Unpublished  intelledual  property 
owned  and  developed  by  any  business 
or  joint  research  and  development 
venture  receiving  funding  or  by  any 
member  of  such  a  joint  venture  may  not 
be  disclosed  by  any  officer  or  employee 
of  the  Federal  Government  except  in 
accordance  with  a  written  agre«aent 
between  the  owner  or  developer  and  the 
Program.  The  licenses  granted  to  the 
Government  under  1 295.5(c)  shall  not 
be  considered  a  waiver  of  this 
requirement 


9  299.7   Unspein 


of  Federal 


If  a  business  or  joint  research  and 
development  venture  receiving  funds 
under  diese  procedures  fails  before  the 
completion  of  the  period  for  which  an 
award  has  been  made,  after  all 
allowable  costs  have  been  paid  and 
appropriate  audits  conduded.  the 
upspsnt  balance  of  the  Federal  funds 
shall  be  returned  by  the  redpient  to  the 
Program. 


So  as  to  avoid  any  unnecessary 
duplication  of  efibrt  and  to  increase  the 
possibilities  of  joint  funding  of  projects 
of  common  interest  with  other  agencies, 
the  Secretary  intends  to  coordinate  wiUi 
other  agendes  as  appropriate,  but 
particiihurly  where  the  Secretary 
determines  that  the  subjed  is  of 
substantial  interest  to  another  agency. 

i2MJ 


Each  award  under  die  Program  shall 
contain  procedures  regardiag  finandal 
rqwrting  and  auifiting  to  ensure  that 
awards  are  used  for  Ae  purposes 
spedfied  in  these  procedures,  are  in 
accordance  with  sound  accounting 
practices,  and  are  not  funding  existing 
or  planned  researdi  programs  diat 
would  be  conduded  in  the  same  time 
period  in  die  absence  of  finandal 
assistance  under  the  program. 


(a)  Under  the  Federal  Technology 
Transfer  Ad  of  1988.  dw  Nattooal^ 
Institate  of  Standards  and  TedmoMgy 
of  the  Technology  Administration  has 


the  authority  to  enter  into  cooperative 
research  and  development  agreements 
with  non-Federal  parties  to  provide 
personnel  services^  facilities, 
equipment  or  other  resources  except 
fluids  toward  the  condud  of  specified 
research  or  development  efforts  which 
are  consistent  with  the  missions  of  the 
laboratory.  In  turn,  the  National  Institute 
for  Standards  and  Technology  has  the 
authority  to  accept  funds,  pesonnel 
services,  facilities  equipment  and  other 
resources  from  the  non-Federal  party  or 
parties  for  the  joint  research  effort. 
Cooperative  research  and  development 
agreements  do  not  indude  procurement 
contracts  or  cooperative  agreements  as 
those  terms  are  used  in  sections  6303, 
6304.  and  6305  of  title  31.  United  States 
Code. 

(b)  In  no  event  will  the  National 
Institute  of  Standards  and  Tedmology 
enter  into  a  cooperative  research  and 
development  agreement  with  a  recipient 
of  awaids  under  the  Program  which 
provides  for  the  payment  of  Program 
funds  from  the  aw^  redpient  to  the 
National  Institute  of  Standards  and 
Technology. 


itoUAJoM 

Reeeercli  end  Oewelopfnefit  Venturas 


{285^20  Typeeefi 

This  subpart  describes  the  types  of 
assistance  that  may  be  provided  under 
die  authority  of  15  U.S.C  278n(b)(l). 
Such  assistance  indudes  but  is  not 
limited  to: 

(a)  Partial  startnup  funding  for  joint 
research  and  development  ventures. 

(b)  A  minority  Aare  of  the  cost  of 
joint  research  and  development  ventures 
for  up  to  five  years. 

(c)  Equipment  facilities  and  personnel 
for  joint  research  and  development 
ventures. 

Emphasis  wiU  be  placed  on  areas  where 
the  National  Institute  for  Standards  and 
Technology  has  scientific  or  technical 
expertise,  on  solvlag  generic  problems 
of  specific  industries,  and  on  making 
those  industries  more  competitive  in 
world  markets. 


1286.21   QuaMcatfenefi 

Assistance  under  this  subpart  will  be 
available  to  United  States  joint  research 
and  development  ventures,  induding 
those  which  have  as  membere 
univeraities.  independent  research 
organizations,  and  governmental 
entities.  However,  the  Program  will  not 
provide  funding  diiedly  to  any 
governmental  enti^. 


No  awards  are  to  be  made  unless,  bi 
the  judgement  of  the  Secretary.  Federal 
aid  is  needed  if  the  industry  in  question 
is  to  form  a  joint  venture  quickly. 


KFARTMENT  OF  TIIANSPOIITATION 


of  IbM  raaawcli  «^ 


Upon  dissolution  of  any  joint  research 
and  development  venture  receiving 
funds  under  these  procedures  ot  at  a 
time  othenvise  agreed  upon,  the  Federal 
Government  shall  be  entided  to  a  share 
of  the  residual  assets  of  the  joint  venture 
proportional  to  the  Federal  share  of  the 
costs  of  the  joint  venture  as  determined 
by  independent  audit 


1286.24 

Joint  research  and  development 
ventures  must  provide  notification  to  the 
Department  of  Justice  or  to  the  Federal 
Trade  Commission  under  the  National 
Cooperative  Research  Ad  of  1984  prior 
to  award. 


10  U A 


I286J0   lypeaed 

This  subpart  describes  the  types  of 
assistance  that  may  be  provided  under 
die  auOiority  of  15  U.S.C  278n(bK2). 
Such  assistance  indudes  but  is  not 
limited  to  entering  into  cooperative 
agreements  with  United  States 
businesses,  espedally  small  businesses, 
and  with  independent  research 
organizations,  provided  that  emphasis  is 
placed  on  applying  NISTs  research, 
research  techniques  and  expertise  to 
those  organizations'  research  programs. 

{288.81    OuaSllcetlon  of  applcanla. 

Awards  under  this  subpart  will  be 
available  to  all  United  States  businesses 
and  independent  research  organizations. 
However,  the  Program  will  not  diredly 
provide  funding  to  any  governmental 
entity  or  academic  institution. 


Awards  under  this  subpart  may  not 
exceed  t2.000J00.  or  be  for  more  than 
three  years,  unless  the  Secretary 
provides  a  written  explanation  to  the 
authorizing  committees  of  both  Houses 
of  Congress  and  then,  only  after  thirty 
days  during  which  both  Houses  of 
Congress  are  in  session. 

(FR  Doc  90-771S  Filed  4-3-eO(  t:4S  am) 
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r.  National  Hi^iway  Traffic 
Safety  Administration  (NHTSA).  DOT. 

Acndc  Notice  of  proposed  rulemaking. 


R  For  over  25  years,  the  Federal 
Government  has  operated  the  National 
Driver  Register  (NDR).  a  voluntary 
State/Federal  cooperative  program  to 
assist  the  States  in  exchangiiig 
informati<m  regarding  certain  driving 
records.  The  ra)R  is  des^pied  to  address 
the  problem  that  arises  v^ien  dironic 
traffic  law  violators,  after  losing  their 
licenses  in  one  State,  travel  to  and 
recdve  licenses  in  snother  State.  In 
1062.  Congress  enacted  legislation  to 
improve  the  NOR  by  converting  it  to  the 
Problem  Driver  Pointer  System  (POPS),  a 
lidly  automated  system,  whidi  would 
enable  a  State  to  determine,  virtually 
instandy.  whether  another  State  has 
taken  an  adverse  action  against  s  driver 
license  applicant  This  Notice  of 
Proposed  Rulemaking  proposes  the 
procedures  that  eadi  Stete  must  follow 
to  notify  the  agency  of  ite  intention  to 
partidpate  in  the  PIH>S.  the  conditions 
of  Stete  partidpation.  and  the 
procedures  and  conditioiu  under  which 
other  authorized  parties  may  receive 
NDR  information  through  partidpating 
Stetes.  The  agency  requeste  commente 
on  the  proposed  regulation  discussed  in 
this  notice.  All  commenU  must  be 
limited  to  15  pages  in  length.  Necessary 
attechmente  may  be  appwided  without 
regard  to  die  15  page  limit  (48  CFR 
553.21.) 

This  notice  also  aimounces  that  the 
Secretary  has  determined  that  the  NDR 
is  operational 

DATU:  Commente  must  be  recdved  by 
May  21. 1980. 

AOONoan:  Written  commente  should 
refer  to  the  dodwt  number  and  the 
numbcv  of  tUs  notice  and  be  submitted 
(preferably  in  ten  copies)  to:  Docket 
Section.  National  Highwray  Traffic 
Safety  Adndnistratioo.  room  5108. 
Nassif  Building.  400  Sevendi  Street  8W.. 
Washington.  DC  2060a  (Dod(et  houn 
are  8:30  ajn.  to  4  pjn.) 


/  Volas.  No.  66  /  Weihiesday,  April  4.  1990  /  Pwpoeed  Rtilee 


/  V<oL  ».  Na  69  /  Wodnndaf^  April  4, 


imt  r«dUwi  Biibl*  /  Volas.  No.  66  /  Wad— sday.  Afril  4>  MW  /  ftopp<ed  Itol— 


/  Vol  ».  No.  M  /  WodMMlay.  Apdl  4.  IMO  / 


Mr.  Oayton  E.  Hatch.  Chief.  National 
Driver  Ragiatf  (NTS-M),  4W8eveBlli 
Street  SW.,  Washington.  DC  20689  or 
telephone  (202)  306-4800. 
BWPHMiiiTimv  wnmumom  The 
National  Driver  Register  Act  of  1982 
(Pub.  L  97-364)  called  for  the 
establishment  of  an  improved  National 
Driver  Register  (NDR)  to  assist  chief 
driver  Hcoising  officials  of  participating 
Slates  in  exchanging  information 
regarding  the  motor  vehicle  driving 
records  of  individaala.  The  1962  Act 
provides  tet  the  new  NDR  or  the 
Problem  Driver  Pointer  System  (POPS) 
wiB  no  longer  contain  actual  a<ikerse 
•ctioQ  infoimatioa.  Rather,  it  will 
contain  oaly  identifying  information 
(pointer  records)  to  enaUe  the  NDR  to 
identify  a  problem  driver  and  to  retrieve 
the  adverse  information  on  that  driver 
from  the  State  of  record  and  relay  it  to 
the  State  of  inquiry.  TUs.  the  NDR 
would  no  longer  be  oicumbered  with 
hi^  volume  data  handling  problems, 
and  could  rely  directly  on  the  State  to 
provide  information  which  would  be  as 
accurate  and  as  current  as  the  data  in 
the  State  file  at  the  time  of  inquiry.  This 
system  would  also  strive  concerns  about 
the  priva^  implications  of  the  Federal 
Government  retaining  detailed  records 
on  certain  drivers.  In  addition,  the  PDPS 
must  be  dttigmtd  so  that  infonnation 
can  be  received,  lelaied  and  relayed 
electronically.  To  evalaate  these  and 
odier  FDPS  batives,  Coogreas 
mandated,  in  section  207  of  the  Act,  that 
NHTSA  pilot  test  the  new  system  for 
one  year  prior  to  full  implementation 
and  report  the  resulta  to  Congress. 

On  ^y  11. 190S.  NHTSA  published  a 
final  rale  ta  the  Fedacal  Ra^ater  (50  PR 
28191)  on  the  procedures  far  transition 
btaa  the  old  NDR  to  the  new  NUt  The 
notice  deecribed  in  detail  die  old  NDR 
systam,  the  new  system  that  was  being 
developsd  to  hnprove  the  NDR,  and  dw 
pilot  test  prapam  that  was  to  be 
conducted.  It  also  established  the 
procedures  for  transition  to  die  new 
NDR  system. 

Hw  one  year  pflot  test  program  of  (he 
NDR.  PDPS  system  was  completed  on 
July  31. 1988,  and  a  report  pteaenling  the 
rewhs  of  ttiis  program  as  wel  as 
recoBBMndatiana  far  contiBBatkm  of  the 
PDPS  was  farwarded  to  Congress  in 
Msrch  1989L  in  this  iliii  Mint,  the 
agency  reported  to  Congress  that  the 
mn  meets  all  the  iiwisiieiiiiis  fia 
HmHinesfc  reliability  and  cnpaiilj,  tfmt 
it  is  effective  tai  aasMvg  Stoto  Aiver 
BceMii^  offidale  to  JismiQ  li^  and 
denying  Ucenses  to  prablem  drivaia 
whoi  ^ey  apply  for  licenses:  and  that  it 
is  cost  effective.  Based  on  these 


findings.  HHrSA  expects  and  hopes  dmt 
all  States  will  want  to  participate  in  te 
new  ftoblem  Driver  Pointer  System. 

On  October  27. 1988.  the  Pnsident 
signed  into  law  the  Commercial  Motor 
Vehicle  Safety  Act  of  1986  (Ptab.  L  99- 
570).  or  die  CMVSA.  This  Act  provides 
that  each  operator  of  a  commewial 
motor  vehicle,  as  described  therein, 
most  possess  a  single  commercial 
driver's  Hcense.  end  that  "Man  issuing 
a  commercial  driver's  license  to  operate 
a  oomoMrcial  motor  vehicle  to  any 
person,  the  State  shall  request  the 
Secretary  for  information  from  the 
National  Driver  Register  established 
pursuant  to  the  NDR  Act  of  1982  (23 
U.S.C.  401  note)  (after  such  Register  is 
determined  by  the  Secretary  to  be 
operational)."  Section  ia009(aNa0)  of  the 
CMVSA.  Now  diat  the  pilot  program 
(under  which  NDR  operations  were 
tested)  has  been  completed,  the 
Secretary  has  determined  that  the  NDR 
is  operational  The  agency  therefore 
proposes,  in  this  notice,  ^e  procedures 
which  will  permit  all  States  to 
participate  in  the  NDR  under  the  NDR 
Act  of  1962. 

Section  204(a)  of  the  1982  legislation 
provides  that  any  State  may  participate 
in  the  PDPS  (or  become  a  participating 
State)  by  notifying  the  Secretary  of  it 
intention  to  be  bound  by  the  provisions 
of  section  205  of  the  AcL  Under  section 
204(b).  and  participating  State  may  stop 
participating  by  notifying  the  Secretary 
of  ita  withdrawal  from  participation  in 
the  Register  system.  Rnally.  the  Act 
directs,  in  section  204(c).  that  any 
notification  made  by  a  State  of  ita 
intention  to  participate  or  of  ita 
withdrawal  from  participation  shall  be 
made  in  sndi  form,  and  according  to 
such  procedures,  as  the  Secretary  shall 
establish  by  regulation.  This  notice 
proposes  these  notification  procedures. 
It  also  proposes  the  conditions  of  State 
participation  and  the  procedures  and 
conditions  under  which  other  authorized 
parties  (identified  below)  may  receive 
NDR  information  throu^  a  participating 
State. 

PDPS  Operations 

The  manner  in  which  the  Problem 
Driver  Pointer  System  (PDPS)  would 
operate,  as  statMl  above,  was  mandated 
by  Congress  in  dm  NDR  Act  of  1982  and 
discussed  in  detaU  in  die  1986  final  rule 
(SO  PR  28191)  daring  dm  system's 
development  The  agency  conducted  a 
one-]rear  pilot  test  program  of  this 
system  in  accordance  with  the  statute 
and.  in  March  1988.  reported  die  resulta 
of  the  pfoyam  to  Congress.  Hie  report's 
availabilify  was  announcad  in  the 
Padasal  Raglstar  on  July  la  1980  (54  PR 
30920).  Anyone  interested  in  a  detailed 


explanation  of  PDPS  operations  is  urged 
to  revtew  one  or  bodi  of  these 
documsnts.  Bach  ia  available  from  the 
agency's  Technical  Reference  Division, 
room  5108.  Nassif  Building.  400  Sevendi 
Street  SW..  Washfa«(on.  DC  20S9a 
Docket  84-02.  Notices  2  and  5.  For  die 
purpose  of  this  rulemaking  action,  the 
agency  will  describe  these  operations 
briefly  in  this  notice. 

Except  for  individuals,  who  are 
authorized  by  the  Mvacy  Act  of  1974  to 
request  information  about  themselves 
directly  from  Uie  NDR.  only  States  have 
direct  access  to  the  NDR  under  the  1982 
Act.  although  certain  other  parties  are 
authorized  to  request  or  receive  NDR 
information  throu^  a  participating 
State.  In  accordance  with  section  206  of 
the  Act.  Statps  can  request  and  receive 
NDR  information  for  driver  Ucensing, 
driver  improvement  and  transportatioi^ 
safety  purposes. 

We  propose  to  define  these  tenns,  in 
1 1327.3  of  the  regulation,  as  follows: 
"Drivers  licensing  purposes'*  would 
mean  request  made  by  States  to 
determine  if  individuals  applying  for 
original,  renewal,  and  duplicate  hcenses 
have  had  their  driving  privileges 
withdrawn  in  other  States.  This  is  the 
purpose  for  which  States  have  been 
requesting  information  from  the  NDR 
since  it  was  first  established.  Requesta 
submitted  for  "transportation  safety 
purposes"  would  incliide  requests 
submitted  on  behalf  of  other  parties 
authorized  to  receive  information  under 
die  NDR  Act  of  1962.  including  die 
National  Transportation  Safety  Board 
(NTSB).  Federal  Highway 
Administration  (FHWA).  Federal 
Avtation  Administration  (FAA).  Federal 
Railroad  Administration,  individuals, 
employers  and  prospective  employers  of 
railroad  operators,  and  employers  and 
prospective  employers  of  motor  vehicle 
operators  (including  Federal  agencies). 
"Driver  improvement  purposes"  would 
include  requesta  submitted  by  chief 
driver  licensing  officials  in  connection 
with  the  control  and  rehabilitation  of 
driven  who.  based  on  their  records,  are 
suspected  of  being  or  known  to  be 
problem  drivers.  During  the  pilot  test 
program,  only  Ohio  submitted  inquiries 
for  this  purpose,  specifically  to 
determine  ilF  iadividnals  who  were  being 
considered  for  restoration  of  their 
driving  privileges  had  driver  Ucenses 
revoked  or  suspended  in  other  States. 
The  agency  proposes  to  hichide  also 
information  requesta  related  to  court 
sentendng  tai  this  category.  Ia,  requests 
on  behalf  of  State  ooort  officials  to 
determine,  during  sentencing  for  motor 
vehicle-retated  violations,  whether  the 
individual  has  license  revocations. 


nwililfani.nrdMidsin 
odw  St^es.  We  raqnHloanmHnte  on 
whetfaar  the  paUic  hnUflVM  the  agency 
should  aooept  any  aridiOonal  types  of 
NDRinndrios  undirdH  '^driver 


Odier  audtoriaed  pvtioa.  by  makiBg  a 
request  tfaroui^  a  portlc.ipnting  State, 
may  receive  raiR  ininmation.  Hk 
National  l^anaportatton  Safety  Board 
(NTSB)  and  dwFodml  Highway 
Administation  (FHWA)  may  reoeive 
NDR  tofoiraation  pwsuant  to  accident 
bivestigaddns  oondncted  by  the  NTSB 
or  die  FHWA.  Empbyers  (and 
prospective  employers)  of  motor  vehide 
and  railroad  kicomotive  t^ierators.  the 
FAA,  and  die  FRA  may  receive  NDR 
information  regarding  individuals  in 
connection  writh  thoir  amployment  aa 
operators  of  transpotiation 
conveyances,  provided  the  individual 
about  whom  any  records  would  pertain 
initiates  the  request  or  authorizes  the 
request  to  be  made  on  his  or  her  behalf. 
In  additton.  individimls  may  request 
NDR  information  coaoeming 
themselves. 

To  make  a  request  the  State  (known 
as  die  State  of  Inquiiy  (SOQ)  asks  die 
NDR  to  check  whedmr  an  adverse 
action  has  been  takon  in  any  other  State 
agabist  an  individual  The  NDR  file 
contains  identifying  (or  pointer) 
information  provided  by  the  States 
about  individuals  against  whom  adverse 
actions  have  been  taken.  The 
informatton  in  the  NDR  on  each 
individual  is  known  as  a  "record". 

If  the  NDR  locates  a  record  on  die 
individual,  it  first  provides  a  response  to 
the  inquiring  State  Indicating  that  a 
record  has  bisen  found.  If  die  State's 
request  Is  made  on  ita  own  behalf,  die 
NDR  then  obtains  the  adverse  actton 
information  (Driver  History  Summary) 
from  the  State  in  which  die  action 
occurred  (known  as  the  State  of  Record 
[SOR]]  and  relays  ft.  widiout 
interception,  to  the  hiquiring  State.  Upon 
receipt  of  the  Drlvor  History  Sunmary. 
the  State  may  dso.  at  ita  option,  submit 
a  request  dirough  me  NDR  for  the  SOR 
to  send  e  Driver  Liconso  Abstract  (IMA), 
or  uuui|Hete  driver  record,  ine  DLA  or 
complete  driver  record  is  farwarded 
directfy  from  the  SOR  to  the  SOL  (b  the 
States,  a  DLA  is  aloe  oommenfy  known 
as  a  motor  vehicle  record  (MVR).)  n  (no 
State's  request  is  iMde  on  behalf  of 
anodier  authoriied  Mor,  the  MJR 
response  idcattaig  that  a  record  has 
been  found  wiB  only  IdOBtify  the  State 
of  record  so  thnt 


todmliiiMiUMra^verwoorddhocdy 
from  the  80R. 

If  die  NDR  does  not  locate  a  aooord. 
the  response  depends  on  the  method  of 


whether  the  request  is  OB  briialf  of  the 
State  or  another  aoUiocitad  llae^  States 
may  communicate  widi  dte  NDR  by  two 
methods:  Interactive  and  batdi. 
Interactive  ^-«nimimir-«H«i  m—ns  an 
active  two-way  coiBpuiar  connection 
which  allows  requesters  to  reoeive 
biformation  almost  iounodtately.  Botch 
communication  refers  to  requesta  sent  in 
a  group  (usually  in  large  numbers),  acted 
upon  as  a  group,  and  the  renonses 
assembledand  returned  to  the  requester 
as  a  group.  Batch  communicafion  may 
be  through  A*  nail  or  throo^  Remote 
Job  Entry  (RJE).  RJE  denotes  a  typo  of 
computer-to-computer  communication 
whidi  is  slower  than  interactive 
communication.  Information  sent  by  RJE 
is  generally  exchanged  between  Um 
State  and  die  NDR  within  24  hours.  A 
State  using  a  batch  mediod  on  ita  own 
behalf  receives  only  die  positive 
responses  (regarding  matches  found) 
obtained  in  that  group  of  requests.  It 
does  not  receive  negative  tovonses 
except  for  those  in  connection  widi 
requesta  submitted  on  bdialf  of  odier 
authorized  redpiento  described  above. 
A  State  ndng  Oo  interactive  mediod 
will  receive  a  response  indicating  that  a 
record  was  not  found. 


Section  204  of  die  NDR  Act  of  1982 
provides  d»t  any  Slate  may  become  a 
participating  State  rnider  die  Act  by 
notifying  the  agency  in  such  fiorm  and 
accordira  to  sodi  procedures  as  the 
agency  shall  establish  by  regidation. 
Any  State  interested  fai  participating  in 
the  PDPS,  under  the  proposed 
regulation,  would  be  required  to  submit 
notification  to  NHTSA  diat  certifies  die 
followfaig:  (1)  That  it  wiriws  to  be 
considered  a  participating  Stete;  (2)  that 
it  intends  to  be  bound  by  the 
requiremento  of  the  raJR  Act  of  1982 
and  1 1327  J  of  die  agency's  regulation: 
and  (3)  the  conversioB  steps,  if  any,  it 
has  already  dunpistod. 

Upon  receipt  of  this  notification  ntim 
a  Stete,  Hm  agency  would  acknowtodge 
ita  rece^it  ond  dw  State  coidd  Asn 
Dogm  oonvenng  ns  system  lo  lu's. 
ThemaJeftepstobotdtenfaraStete 
to  convert  to  PDPS  are:  fl)  Imptomentfaig 
dte  Slate  of  Record  ioBclion:  and  (2) 
establishing  the  prooodores  far  I 
requesta  on  behalf  of  itself  and 
authotindpartieo. 

The  agency  talsndi  to  provldt 
assislanoo  to  States  dmiBg  lUs 
conversion  process.  We  fMmld  piovMs 
histnioliaMwyehi 


and  any  other  guidance  dMmed 
appropriate  and  ■oooaaonr.  Hh  ORkr  tai 
whidiSloteowiyioBrtoa  iiililioni  wiy 


behoaodonlhoordoriBi 
Botifioolioas  of  intent  to  I 
partidpattag  Stales  are  fooaivod  by  the 
NOR.  In  the  event  two  or  ssore  ooni^ete 
notifications  an  racaivod  on  dw  OBBO 
date,  die  Stetes'  relative  stage  of 
development  towaids  oom|4etiqg  the 
conversion  process  wiB  detomina  the 
order  of  priority  far  assistance 

A  State's  st^s  of  development  wiH  bo 
determined  boaod  on  wdiich  one  of  dw 
foUowh^  gronpa  U  falls  into,  listed  tai 
descending  order  of  priority,  Lo,  yoop 
#1  wiU  roGoivo  dw  hiilwst  prfaritv. 
group  #2  will  reodve  dw  next  hi^wsl 
priofify,  etc 

(1)  States  dwt  participated  in  te  on*, 
year  pikit  test  prona  (North  Dakota. 
Ohio,  Viiginta  and  WashiMtan).  Wo 
expod  Oat  dwse  States  wiu  need  to 
make  liwv.tfany.  changes  to  convert 
fully  to  PDPS. 

(2)  States  diat  have  implemented  Iho 
Rapid  Response  System  (RRS) 
(Detaware.  Iowa.  New  York.  Oregon  and 
Wisconsin).  Hw  RRS  is  an  faiteractive 
inquiry  capabUify  diet  was  devriopod  to 
acconunodata  States  that  noodod  an 
instantanooos  response  capahilify 
pendtaw  implementation  of  dw  FDPS.  & 
diffmfrom  dw  roPS  fai  dwt  the 
substantive  data  received  hi  response  to 
an  hiquiiy  is  obtained  from  the  NDR  filo 
and  not  from  dw  SOR. 

(3)  States  that  have  implemented  Iho 
Commercial  Driver  License  (CDL) 
requiremento  and  intend  to  porthipote 
in  dw  NDR  biteracthrefy.  Bocaosa  of  Ito 
similarities  to  the  NDR.  dw  Coanwrdal 
Driver  License  Infonnation  System 
(CDLB)  was  designed  so  dial  Slates 
could  send  sfaBohanoons  inquirios  to  the 
NDR  and  CDUS.  Accordtaigfy.  as  Statas 
implement  CDL  foquirements,  sonw 
have  taidicatad  diet  dwy  have  elected  to 
take  advantage  of  dds  slwnltaneooa 
inquiry  capabfilty  and  establidi 
interactive  NDR  comnmntoatka  at  the 
same  time.  It  is  expected  dwt  foortaan 
(14)  Slotos  wH  have  taqdoBwnlod  CDL 
requiremento  by  ooify1W8L  Of  Ihaoo.  wo 
beUovo  at  hoot  aine  W  wiH  ohlmalilj 
participate  in  dw  NDR  totsmcdvaly. 

(4)  Slated  tet  has        ' 
CDL  raqriroaaante  aiid  tatend  to 
partidpotoiBllwNI 

(QSlatsa  dwt  have  not] 
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statutoiy  and  regulatory  requirements 
(discussed  further  below)  and  certify  the 
State  as  a  "participating  State"  under 
POPS. 

The  agency  proposes  to  define  the 
term,  "participating  State",  as  a  State 
that  has  notified  the  agency  of  its  intent 
to  participate  in  the  PDPS.  and  been 
certified  by  the  agency  as  being  in 
compliance  with  the  requirements  of  the 
NDR  Act  of  1982  and  i  1327^  of  this 
regulation. 

Section  2M  of  the  1962  Act  also 
providei  that  any  State  may  terminate 
its  status  as  a  participating  State  under 
the  Act  by  notifying  the  agency  of  its 
withdrawal  from  participation  in  such 
form,  and  according  to  such  procedures, 
as  the  agency  shall  establish  by 
regulation.  Under  the  agency's  proposed 
r^ulation.  such  notification  must  be  in 
writing  anid  provide  the  State's  reason 
for  terminating  its  participation.  The 
termination  would  be  effective  not  less 
than  30  days  from  the  date  on  which  the 
agency  receives  the  notification.  The 
proposed  regulation  provides  diat  upon 
termination,  a  State  could  no  longer 
participate,  in  any  manner,  in  the  NDR. 
Hie  NDR  would  no  longer  process 
requests  from  the  State.  Moreover,  the 
NDR  would  stop  accepting  the  State's 
data  and  it  would  delete  from  the 
system  any  State  data  on  file  at  that 
time.  We  propose  to  take  this  step  to 
ensure  that  participating  States  are  not 
provided  with  data  that  may  be 
erroneous  or  no  longer  current  and  to 
prevent  the  disclosure  of  such  data  in 
contravention  of  the  privacy  rights  of 
individuals  who  may  wrongly  be 
identified. 

NHTSA  also  proposes  that  any  State 
previously  certified  by  the  agency  as  a 
"participating  State",  that  changes  its 
operations  so  that  it  no  longer  meets  the 
statutory  and  regulatory  requirements, 
will  be  notified  by  NHTSA  that  the 
certification  will  be  withdrawn  30  days 
fatMn  the  date  of  the  notification.  If  the 
State  does  not  come  back  into 
compliance  tvithin  that  period  of  time,  it 
too  could  no  longer  participate,  in  any 
manner,  in  the  NDR. 

Any  State  that  voluntarily  terminates 
its  participation  in  the  NDR  or  is 
terminated  by  the  agency  due  to  non- 
compliance may  reactivate  its 
participation  by  notifying  the  Secretary 
of  its  intention  to  be  bound  by  the 
requirements  of  the  Nm  Act  of  1982 
and  1 1327.5  of  the  agency's  regulation. 
Once  the  agency  determines  that  the 
State  complies  with  the  statutory  and 
regnlatoiy  requirements,  it  would  re- 
ovtify  the  State  as  a  FIN>S  participating 
SUte. 


Cooditioiis  for  Becoming  a  Paitidpating 
Stat* 

As  explained  above,  to  become  a 
participating  State,  a  State  must  submit 
notification  to  the  agency  which 
includes,  among  other  elements,  a 
certification  that  the  State  intends  to  be 
bound  by  the  requirements  of  the  NDR 
Act  of  1982  and  1 1327.5  of  the 
implementing  regulation.  The  State  must 
also  be  certified  by  the  agency  as  having 
met  the  conditions,  explained  in  detail 
below,  which  include: 

(1)  Reporting  requirements  of  section 
205  of  the  Act: 

(2)  Dual  record  reporting  requirement 
of  the  transition  procedures; 

(3)  State  of  inquiry  function,  on  the 
State's  own  behalf,  regarding  first  time, 
non-minimum  age  driver  license 
applicants: 

(4)  State  of  Inquiry  function  mi  behalf 
of  other  parties  authorized  to  receive 
NDR  inforamtion  under  section  206  of 
the  Act:  and 

(5)  State  of  Record  function  and 
responses  to  requests  for  driver  license 
abstracts. 

1.  Reporting  Requirements  of  Section 
20S 

Section  204(a)  of  the  NDR  Act  of  1982 
provides  that  any  State  may  become  a 
participating  State  under  the  Act  by 
notifying  the  Secretary  of  its  intention  to 
be  bound  by  the  provisions  of  section 
205  of  the  Act.  Under  section  205,  which 
governs  reports  by  the  States,  the  chief 
driver  licensing  official  in  each 
participating  State  is  required  to 
transmit  to  the  NDR  a  report  regarding 
any  individual — 

(1)  Who  denied  a  motor  vehicle 
operator's  license  by  such  State  for 
cause: 

(2)  Whose  motor  vehicle  operator's 
license  is  canceled,  revoked,  or 
suspended  by  such  State  for  cause:  or 

(3)  Who  is  convicted  under  the  laws  of 
sudi  State  of  the  following  motor 
vehicle-related  offenses  or  comparable 
offenses — 

(A)  Operation  of  a  motor  vehicle 
while  under  the  influence  of.  or  impaired 
by.  alcohol  or  a  controlled  substance; 

(B)  A  traffic  violation  arising  in 
c(Mmection  with  a  fatal  traffic  accident, 
reckless  driving,  or  racing  on  the 
highways; 

(C)  Failure  to  render  aid  or  provide 
identification  when  involved  in  an 
accident  which  results  in  a  fatality  or 
personal  infury;  or 

(D)  Pefjury  or  the  knowledgeable 
making  A  a  false  affidavit  or  statement 
to  officials  in  coonectioa  with  activities 
governed  by  a  law  or  regulation  relating 
to  the  operation  of  a  motor  vehicle. 


The  American  Association  of  Motor 
Vehicle  Administrators  (AAMVA)  has 
adopted  a  uniform  listing  of  violation 
codes,  based  on  the  American  National 
Standards  Institute  (ANSI)  Standard 
D2a  The  AAMVA  adopted  these  codes 
to  facilitate  the  exchange  of  information 
among  the  States.  Attadied  to  this 
notice,  as  appendix  A  is  an  abbreviated 
listing  of  the  violation  codes  from 
AAMVA's  complete  list  that  have  been 
used  by  the  NDR  to  categorize  the 
adverse  actions  submitted  by  the  States 
under  the  old  NDR  system.  Public  Law 
86-060,  as  amended. 

The  agency  proposes  to  define  an 
action  taken  "for  cause"  in  this 
regulation  to  mean  that  the  action  was 
based  on  any  violation  listed  in 
appendix  A.  Accordingly,  a  State  would 
be  required  to  report  to  the  NDR  every 
denial,  suspension,  cancellation  and 
revocation  of  a  motor  vehicle  operator's 
license  based  on  one  or  more  of  these 
violatioiis  to  qualify  as  a  participating 
State.  We  wirii  to  point  out  that  some  of 
these  codes  have  been  recommended, 
but  not  yet  approved  by  ANSI.  Under 
our  proposed  rule,  we  would  consider 
these  recommended  codes  to  be  "for 
cause".  Some  of  these  codes  pertain 
specifically  to  commercial  drivers.  The 
agency  proposes  to  define  the  four 
convictions  referred  to  above  to  include 
Codes  DI 1. 2  and  7*  (under  section 
204(a)(1)(A)  of  the  Act),  FAl,  RKl  and 
SPl  (under  section  204(a)(1)(B)  of  the 
Act),  HRl  (under  section  204(a)(1)(C)  of 
the  Act),  and  MRl-6  (under  section 
204(a)(1)(D)  of  the  Act).  A  State  would 
be  required  to  report  to  the  NDR  every 
conviction  for  any  of  these  offenses  to 
qualify  as  a  participating  State  under  the 
regulation. 

The  Act  also  specifies,  in  section 
205(b),  that  any  report  regarding  an 
individual  against  whom  a  State  has 
taken  one  of  the  adverse  actions  listed 
above,  which  is  transmitted  to  the  NDR 
by  a  chief  driver  licensing  official,  must 
contain  certain  identifying  data  and  the 
name  of  the  State  transmitting  the 
information.  The  agency's  proposal 
would  require  that  this  information  be 
provided  in  all  reports  submitted  to  the 
NDR,  except  that,  as  provided  by  the 
Act.  any  report  concerning  an 
occurrence  which  occurs  during  the  two- 
year  period  preceding  the  date  on  which 
the  State  becomes  a  participating  State 
shall  be  sufficient  if  it  contains  all  the 
information  that  is  available  to  the  chief 
driver  licensing  official  on  that  date. 

In  iU  final  rule  dated  fufy  11. 1965  (SO 
FR  28193).  the  agency  requires  that  each 
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report  suhaiUtMl  by  ■  partidpaUBg  Stale 
shall  also  iBcMs  a  I 


iadicate  whadMr  the  iodividiMl 
identifiad  in  that  cM»d  cunenUy  hokls 
a  valid  license.  It  wfs  detanaiiMd  diuing 
that  rulemaking  procaas  that  inclusion  of 
this  element  in  the  tfport  will  eUwInate 
needless  delays  wrhicfa  will  othciwise 
result  under  the  new  NDR.  In  addition, 
this  eleawnt  is  required  in  order  to 
comply  with  the  provision  in  sections 
206(b)  (3)  and  (5)  of  the  NDR  Act  which 
states.  "There  shall  be  no  access  to 
information  in  the  Register  under  this 
paragraph  if  such  infoimation  was 
entered  in  the  Register  more  than  3 
years  before  the  date  oi  such  request 
unless  such  infoimation  relates  to 
revocations  or  suspensions  which  are 
still  in  effect  on  the  date  of  the  request" 
The  driver  license  status  indicator  will 
facilitate  the  identification  of  those    * 
records  that  relate  to  revocations  and 
suspensions  tibat  are  sUH  in  effect  at  the 
time  of  inquiry.  All  partidpatiog  States 
would  be  required  to  update  the  license 
status  indicator  by  notifying  the  agency 
whenever  the  status  chaiages. 

In  accordance  wiii  the  Act  this 
proposed  regulation  would  require  that 
records  (pointer  records)  concerning 
occurrences  that  tiAte  ptaoe  after  a  State 
becomes  a  parllidparting  State  nnist  be 
transmitted  by  ne  ddef  driver  licensing 
official  to  the  NDR  not  later  than  31 
days  after  the  adverse  action 
information  is  received  by  the  motor 
vehicle  depaitment  Records  concerning 
occnrrences  mat  take  place  before  mat 
time  would  have  to  be  transmitted  not 
later  than  6  montfis  after  ttie  date  on 
whidi  the  State  becomes  a  participating 
State.  As  indicated  previously.  States 
would  not  be  lequiiBd  to  report 
infoimation  oonoeming  oocarrences 
which  take  place  bofore  the  two-year 
period  preoedfaig  As  date  on  wMdi  ttie 
State  becomes  a  participating  State. 
Stales  are  not  proUbited  frmn 
submittiag.  howevar.  and  the  agency 
encourages  tlMm  te  sabarit  infanaatiaa 
conoemiag  eaiiier  oocariences. 

2  Dual  Record  Reporting  Requireaent 

In  ite  Final  Rda.  pablishad  )aly  11. 
1985  (SO  FR  28191).  tte  Msncy 
established  procodarss  tar  an  arderiy 
transition  from  the  old  NDR.  oparatint 
under  the  pvovisiona  of  Public  Law  8fr> 
sea  as  amendad.  to  the  PDP&  23  CFR 
part  1325.  The  transitka  period  is 
defined,  in  i  132SJ4>f  that  lagulatioik  as 
mwwendna  wi&.tks  afisdive  data  of 
the  rule  and  oadiaf.won  Am 
establishment  of  a  fi0y  electronic 
Register  systeak  IW  tiansilioQ 
regulaiifla  defines  the  tem.  "fully 
electronic  Begistas  ^eteai*'.  to  i 


NDK  eyatoai  in  vriridi  all  llBtoo  that  ess 
participating  are  doing  so  pursuant  to 
Public  Law  67-384.  We  propose,  in  this 
notice,  to  clarify  the  denniflon  in  part 
1325,  on  Trocedures  forTHmsition  to 
New  NettoMlDrivar  Regietar".  to  laflect 
the  piocaduies  being  peepeeed  for 
inclusion  in  29  CFR  pert  tUJ.  We 
propoee  to  redefine  Ike  tonn,  "My 
electronic  Register  systaHT,  to  aeen  en 
NDR  system  to  wMdi  eech  Stato  UmI 
has  subndttod  a  coaivlete  nelifioetlea  In 
accovdtanoe  with  1 13274  < 
has  been  certified  es  e ' 
Stata  by  fkm  agency, 
the  Act  and  23  CFR  part  U2>,  < 
SDch  e  system  hes  been 
transition  period  wW  on 

During  ne  transition  period,  In  < 
to  provide  fall  service  to  alBtatoa.  the 
transitioa  rsgutatton  reqnires  Ihet  POPS 
States  shell  transmit  to  the  NDR  both 
pointer  reco^.  es  defined  i 
records  omUining  the  fall  i 
adverse  actioa  deta.  Lb^  the  I 
that  Stetos  have  Ustaricallypravidad 
under  the  prorisieM  of  PnUlc  Lew  «- 
66a  asi 


dofeatingthe 


regulation  defines  a  PDPS  Stata  to  ■ean 
a  State  that  pertidpatas  to  fte  PDPS  by 
subodtting  pointer  lacerds  far  Inclusion 
in  the  NDR  file  end  by  Hwiding 
infoiBetion  to  States  of  Inqainr  es  e 
State  of  Record.  We  rsoogniae  that  eech 
of  these  Statae  aey  net  yet  be 
considersd  e  "perticipeting  State".  A 
Stata  mey  keve  ooMidetad.  far  exaaqda. 
certain  conversion  steps  toward  fan 
participation  to  PDPS.  bnt  has  not  yet 
been  certified  as  a  faUy  "pertidpeting 
State." 

In  ««^'-" ««««-'  with  f  132Ma)  of  <be 
tranaiticn  procedara.  this  reqidrenwnt 
for  dual  submission  of  pointer  and 
substantive  records  sbeBcoBiinneanMl 
40%  of  the  Steise  ere  operettng  awler 
PDPS.  or  BBtil  tbe  estelillshwt  of  a 
fully  aledraaic  Regster  svetant 
whichever  ooears  first  After  that  tiMk 
pertidpeting  States  will  be  required  to 
tiansniit  potater  rsoords  only. 

3.  State  of  Inquiry  Ftinctioa  on  Flret 
Time,  Non-Minimum  Age  Applicante 

The  NDR  Ad  of  1982.  in  section 
208(e).  autboriaas  partldpetlni 
request  end  rscdve  NDB 
driver  Uconsint.  (biver 
and  traasportatleassfaty 
While  the  Ad  does  not 
requite  ttat  a  Stata  subnit 
any  of  these  paiposes,  tbe 
beUevas  thet  tbe  fuU  boMfitsef  tbe 
would  not  be  lenbaad  nnfaae  ell 
lias  lbs  siBlsia  Ifs»SBSi 
submit  NDR  ssvMOte.  Ibi 
bsliesas  Ihet  is  tbe  Stata 
driven  aey  awll  Ibenfo 


to 

far 


«Mtet 


Accorahigy.  NnIoA| 
a  ndnbnum,  a  State  HMMt  snbndt  I 
requeete  refarding  el  fint  thne.  I 
mininRan  e^  driver  K 
to  qualify  es  s  petUdpetlng  Slate  teider 
the  regufafion.  Our  deta  shmrs  BmIqw 
prooebiiity  of  receiving  en  rHM  uwtui 
is  ipeetest  win  regard  to  these 
eppncems.  as  expiainao  earner  n  ms 
notice,  partidpattag  States  ere 
euthoriied  to  subndt  rsqueste  dse 
regerding  renewus.  dapncetes.  onver 
improvement  end  li  eiisportetion  sefaty. 
es  wen  es  rsqueste  regannng  minlnNBn 
age  driven  ssskfag  en  originni  f 
However,  Stoles  would  net  be  i 
to  submit  these  types  of  requesto  to 
qualify  as  partic^ting  States  under  tbe 
proposed  regutation.  except  as  provided 
below. 

4.^akeoflaqairfFiia€tiomforOUwr 
NDRUeen 

As  described  eeriler.  section  aM(b)  of 
tbe  1982  Ad  eudiorind  the  bOowfaf 
partfes  to  racdve  NDB  infonnetion:  (1) 
Tbe  Netlonel  Tnnaportation  Sefaty 
Boerd  (NTSQ  end  te  Federel  Htabwey 
Adminlstntfaw  ptlWA)  far  accfafanl 
favestigatian  putposee;  (2)  euiployers 
ead  proenedive  eniployen  lageirilng 
motor  vdiide  operaton;  (3)  lbs  Fadarel 
Aviation  Administiatian  (FAA) 
rsganfing  any  individaal  adw  has 
received  or  epplied  far  an  atnun'e 
certificeta:  (4)  dte  Pedsrel  Ralboad 
Administration  (FRA)  and  iiilsj  an  or 
prospective  employen  ngarding 
raflioad  loconotive  eparatan:  and  (8) 
inifividuals  who  wish  to  loon  aAat 
infamntton  ebout  tbeneslvee.  If  any,  la 
to  the  NDR  file.  AddittOMlly,  the 
trensMion  procoduns  pubbobed  in  tbe 
finel  nde  of  |afy  11. 198f  slato  Ibat  anoa 


employer  eooaes  provi^an.  Fadarel 
agendas,  whkb  oanently  obtain 
infamation  dtaedfy  bon  Ibe  NDR.  adtt 
be  raqnind  libs  eny  odM 
requed  the  enployae  or . 
emptoyee  to  anaatB  to  have 
provided  to  than  andar  tbs  employee/ 
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procedures  and  forms  for  deing  ao.  The 
procedives  and  oonditioiis  uniler  which 
diese  requests  mast  be  made  are 
discussed  in  detail  bebw. 

The  agency  ejqiects  diat  not  every 
pertidpating  State  will  be  called  on  to 
process  requests  lor  each  of  diese 
authmized  users,  ss  it  would  be  more 
feesibie  for  some  users  to  channel  their 
inquiries  through  perticular  States.  For 
example.  NTSB  end  FHWA.  which  make 
inquiries  regarding  accident 
investigations  and  are  both 
headquartered  in  Washington.  DC  may 
choose  to  submit  all  of  thrir  requests 
through  a  single  participating  State. 

5,  State  of  Record  Function  and 
Responses  to  Driver  License  Abstract 
Requests 

As  explained  earlier,  under  the  FDPS, 
the  NDR  will  maintain  only 
identification  (pointer)  data  regarding 
individuals'  driving  records,  and  the 
States  will  maintain  the  sutwtantive 
data.  Therefore,  when  a  match  occurs  as 
s  result  of  an  inquiry  submitted  to  the 
NDR,  the  State  (rfrKord  must  be  able  to 
provide  driver  record  information  to  the 
requester,  in  order  to  accomplish  this, 
the  agency  proposes  to  require  that 
partidpatfn^  States  inq)lement  the 
necessary  systematic  and  procedural 
changes  to  establish  the  State  of  Record 
function  and  to  respond  to  requests  for 
driver  history  summaries.  In  addition,  in 
a  Notice  published  in  the  Federal 
Ragistsf  by  the  agency  on  April  3. 1986 
(31 FR 11445).  NHTSA  determined  diat 
fbe  new  FIX'S  would  include  a  driver 
license  abstract  request  mechanism.  The 
mechanism  permits  States  that  request 
NDR  information  on  their  own  behalf 
and  receive  a  matdi  from  the  Register  to 
request  a  driver  Ucense  abstract  on  the 
match  automatically  through  the  NDR. 
Only  the  request,  and  not  the  abstract 
itseU^  is  relayed  tfirou^  the  Register.  In 
addition,  die  notice  states  that  the 
feature  would  aaiy  be  available  to 
States,  not  to  other  suthorized  users.  To 
obtain  the  driver  license  abstract  diese 
users  must  salmiit  a  request  directly  to 
the  State  of  Record.  As  provided  for  in 
that  notice,  the  feature  was  evaluated  as 
part  of  the  one-year  pilot  test  program 
and  proved  to  be  an  effective 
fanprovement  to  the  Driver  Register 
System.  Accordingly,  die  agency 
proposes  to  require,  in  its  regulation, 
that  partjdpatfaig  States,  to  qualify,  must 
response  to  requests  for  driver  Bcense 
abstracts  forwarded  to  diem  throu^  the 
NDR  by  transmitting  die  abstract 
direcdy  to  die  State  of  Inqutay. 
Partk^ting  States  woold  also  be 
required  to  respond  to  requests  for 
driver  Hcenss  abstracts  submitted 
direcdy  to  diem  from  odier  sudiorized 


users  by  transmitting  the  abstract  to  the 


Authorised  Ui 


farOdier 
of  the  NDR 

The  NDR  Act  of  1962  in  section  206 
provides  that  each  of  the  following 
groups  may  receive  information 
regarding  individuals  bom  the  NDR  for 
spedfic  authorized  purposes:  The 
National  Transportetion  Safety  Board 
(NTSB)  and  die  Federal  Highway 
Administration  (FHWA)  for  accident 
investigation  purposes,  employers  and 
prospective  employers  of  motor  vehicle 
operators,  the  Federal  Aviation 
AAninistration  regarding  any  individual 
who  has  received  or  applied  for  an 
airman's  certificate,  the  Federal 
Railroad  Administration  (FRA)  and 
employers  or  prospective  employers 
regarding  railroad  locomoUve  operators, 
and  individuals  who  wish  to  learn  what 
information  about  themselves,  if  any.  is 
on  the  NDR  file.  In  accordance  with  the 
Act.  the  proposed  regulation  would 
require  that  the  following  conditions  be 
met  by  these  other  authorized  users  in 
order  for  them  to  utilize  this  provision  of 
the  Act 

NTSB  and  FHWA.  Section  206(b)(1) 
provides  diat  die  NTSB  and  the  FHWA 
may  request  the  chief  driver  licensing 
official  of  a  Stete  to  obtain  information 
from  the  NDR  regarding  any  individual 
who  is  the  subject  of  an  accident 
investigation  conducted  by  the  Board  or 
the  Bureau  of  Motor  Carrier  Safety 
(renamed  the  Office  of  Motm  Carriers 
(OMC)).  As  dMcribed  in  the  nde 
pubhsbed  on  July  11. 1985,  procedures 
were  esteblished  under  an  agreement 
with  the  District  of  Cohimbia  driver 
licensing  officials  whereby  NTSB  and 
OMC  submit  their  inquiries  through  the 
District  of  Columbia  for  processing.  The 
agency  proposes  to  continue  this  general 
arrangement  whereby  these  two 
sgendes  would  make  their  inquiries 
through  a  Stete.  Under  this  proposal, 
however,  once  the  NDR  is  fully 
electronic  the  Stete  throng  which  these 
requeste  are  transmitted  must  be  a 
participating  Stete.  As  is  currendy  the 
practice,  any  NTSB  or  FHWA  request 
for  an  NDR  seardi  would  have  to  be 
submitted  throu^  the  Stete  with  which 
arrangemente  have  been  made  to 
process  these  requests.  Upon  receipt  of 
a  request  from  either  of  these  sgendes. 
die  diief  driver  licensing  official  of  the 
appropriate  Stete  would  forward  the 
request  to  the  NDR.  The  chief  driver 
licensing  official  would  provide  to  the 
requesting  agency  die  Nint  response 
indies  ting  dther  probaUe  identification 
(matdi)  or  no  reaxd  found.  In  die  case 
of  a  probable  identification,  die  Stete  of 
record  also  would  be  identified  in  the 


response  so  that  die  NTSB  or  FHWA 
may  obtein  additional  information 
regarding  the  indfYidual's  driving  record. 
Employers/Prospective  Employers  of 
Motor  Vehicle  Operators  (including 
Federal  Agencies).  Section  206(b)(2)  of 
the  Act  stipulates  that  any  individual 
who  is  employed  or  who  seeks 
employment  as  a  driver  of  a  motor 
vehicle  may  request  the  chief  driver 
Ucensing  official  of  the  participating 
State  in  which  die  individual  is 
employed  or  seeks  employment  to 
transmit  information  perteining  to  him 
or  her  to  the  individual's  employer  or 
prospective  employer.  An  employer  or 
prospective  employer  may  receive  such 
information  regarding  any  such 
individual  and  shall  make  that 
information  available  to  the  affeded 
individual.  The  agency  proposes  to 
define  the  individual's  Stete  of 
employment  as  the  Stete  in  which  the 
individual  is  licensed  to  drive  a  motor 
vehicle.  The  employee/prospective 
employee  would  either  complete,  sign 
and  submit  a  request  for  an  NDR  file 
check  direcdy  to  the  chief  driver 
licensing  offidal  of  the  pertidpating 
Stete  in  which  he  or  she  is  licensed  or 
authorize  his  or  her  employer/ 
prospective  employer  to  do  so  by 
completing  and  signing  a  written 
consent  "The  request  to  the  State  or  the 
written  consent  to  the  employer, 
whichever  is  used,  must:  (1)  Identify  the 
records  to  be  released,  (2)  state  as 
specifically  as  possible  who  is 
authorized  to  receive  the  records,  (3)  be 
signed  by  the  individual  (or  legal 
representative  as  appropriate),  (4) 
include  the  date  of  execution,  and  (5) 
state  spedfically  that  the  authorization 
is  valid  for  only  one  search  of  the  NDR. 
It  must  also  specifically  stete  that  the 
NDR  identifies  probeble  matches  that 
require  further  inquiry  for  verification: 
that  it  is  recommended,  but  not  required, 
that  the  employer/prospective  employer 
verify  matches  with  the  Stete  of  record; 
and  that  individuals  have  the  right  to 
request  records  regarding  themselves 
frtnn  the  NDR  to  verify  their  accuracy. 
The  NDR  response  which  will  stete 
wlMther  a  matdi  (probable 
identification)  has  occurred  and,  if  so. 
the  State  of  record  and  the  current 
license  stetus  of  the  individual.  wUI  be 
sent  to  the  chief  driver  licensing  offidal 
who  will  provide  it  to  the  employer/ 
prospective  employer.  The  sgency 
encourages  the  employer/prospective 
employer  to  obtein  the  substantive  date 
relating  to  the  record  from  the  Stete  of 
record  and  to  verify  that  the  person 
described  in  the  record  is  the  employee/ 
prospective  employee  before  taking 
further  action.  The  Act  provides  under 


this  provision  that  there  shall  be  no 
access  to  information  in  the  Register  for 
this  purpose  if  the  information  was 
entered  in  the  NDR  more  than  3  years 
before  the  date  of  the  request  for  search. 

Federal  Aviation  Administration 
(FAA).  Section  206(b)(3)  of  die  Ad 
stetes  that  any  individual  who  has 
applied  for  or  received  an  airman's 
certificate  may  request  the  chief  driver 
licensing  offidal  of  a  Stete  to  transmit 
information  regarding  the  individual  to 
the  Administrator  of  the  FAA  The 
Administrator  of  the  FAA  may  receive 
such  information  and  shall  make  the 
information  available  to  the  individual 
for  review  and  written  comment  and 
shall  not  otherwise  divulge  or  use  such 
information  except  to  verify  information 
required  to  be  reported  to  the 
Administrator  by  the  airman  when 
applying  for  a  medical  certificete  and  to 
evaluate  whether  the  airman  meete 
minimum  standards  to  be  issued  an 
airman's  medical  certificate.  The  airman 
either  would  complete  and  submit  a 
signed  request  for  an  NDR  file  search 
direcdy  to  the  chief  driver  licensing 
official  of  a  pertidpating  Stete  or  would 
authorize  the  FAA  to  do  so  by 
completing  and  signing  a  written 
consent  "The  request  to  the  Stete  or  the 
written  consent  to  the  FAA  whichever 
is  used,  must  (1)  Indentify  the  records  to 
be  released.  (2)  stete  as  specifically  as 
possible  who  is  suthorized  to  receive 
the  records,  (3)  be  signed  by  the 
individual  (or  legid  tepresentetive  as 
appropriate),  (4)  include  the  date  of 
execution,  and  (5)  state  specifically  that 
the  authorization  is  valid  for  only  one 
search  of  the  NDR.  It  must  also 
specifically  stete  diet  die  NDR  identifies 
probable  matches  that  require  further 
inquiry  for  verificaUon;  that  it  is 
recommended,  but  not  required,  that  the 
FAA  verify  matches  with  the  Stete  of 
record;  and  that  individuals  have  the 
right  to  request  records  regarding 
themselves  frtim  the  NDR  to  verify  their 
acctiracy.  The  NDR  response  woidd  be 
sent  to  the  chief  driving  licensing  offidal 
who  wUl  provide  it  to  the  FAA  and  wUl 
stete  whether  s  malch  (probable 
identification)  was  found  and,  if  so,  the 
Stete  of  record  and  the  current  license 
stetus  of  the  individual  The  agency 
encourages  the  FAA  to  obtein  the 
deteils  of  die  record  from  the  Stete  of 
record  and  to  verify  that  the  person 
described  in  the  record  is  the  airman 
who  holds  or  is  spplying  for  a  certificate 
before  taking  fnrdier  action.  The  Ad 
provides  that  there  shsll  be  sccess  to 
information  in  the  Register  under  dds 
provi^on  whi^  was' entered  in  the 
Registsr  more  dian  ttiree  years  before 
dia  dste  of  the  raqiiBst  unless  such 


informstion  relates  to  revocations  or 
suspensions  that  are  still  in  effed  on  the 
dste  of  the  request 

Federal  Railroad  Administration 
(FRA)  and  Employers/Prospective 
Employart  of  Locomotive  Operators. 
Section  206(b)(5)  of  die  Ad  states  diat 
any  individual  who  is  enmloyed  by  a 
railroad  as  an  operator  of  a  locomotive 
or  who  seeks  employment  writh  s 
railroad  as  an  operator  of  a  locomotive 
may  request  the  chief  driver  licensing 
official  of  a  State  to  transmit 
information  regarding  the  individual  to 
his  or  her  em^oyer  or  to  the  Seoetary. 
The  employee  or  prospective  employee 
either  would  conqilete.  sign,  and  submit 
s  request  for  an  NDR  file  sesrcfa  directfy 
to  the  chief  driver  licensiiM  official  of  a 
pertidpating  State  or  would  authorizs 
the  employer  or  the  FRA  to  do  so  by 
completing  and  siffsing  s  writtsn 
consent  'The  request  to  the  Stata  or  die 
written  consent  to  the  employer, 
prospective  employer  or  the  FRA, 
whichever  is  ussd.  must  (1)  Identify  die 
records  to  be  releassd.  (2)  stata  as 
specifically  as  possible  who  is 
suthorized  to  receive  die  records.  (3)  be 
signed  by  ths  individual  (or  Isgal 
representative  as  approprtate).  (4) 
include  die  data  of  exeaition.  and  (5) 
stata  spedficaUy  that  the  authorisation 
is  valid  for  only  ons  seardi  of  the  NDR. 
It  must  slso  spedficsUy  stata  thst  the 
NDR  identifies  probable  matches  diat 
requiifc  further  inquiry  for  verification; 
that  it  is  recommended,  but  not  required, 
that  the  employer/proqiective  employer 
or  die  FRA  verify  matches  widi  ths  Stata 
of  record;  and  that  individuals  have  die 
right  to  request  records  rsgsrding 
themselves  from  die  NDR  to  verdy  dieir 
accuracy.  The  NDR  response,  which  wUl 
state  whether  s  match  (probable 
identffication)  has  occimed  and.  if  so, 
the  Stete  of  record  and  the  current 
license  stetiis  of  die  individual  wUl  be 
sent  to  the  chief  driver  licensing  offidal 
11^0  will  provide  it  to  the  employer  or 
the  FRA.  as  applicable.  The  agency 
proposed  to  require  the  empk^er. 
prospective  employee  for  review  end 
comment  The  sgency  encourages  die 
employer  or  the  FRA  to  obtain  die 
substantive  data  relating  to  the  record 
from  die  Stata  of  record  and  to  verify 
that  the  person  describsd  in  the  record 
is  the  enmloyee/prospsctive  employee 
before  taldng  frvdier  action.  Hie  Ad 
provides  diet  diers  shall  be  no  access  to 
information  in  dis  Rsgistar  under  this 
provUion  wriiidi  was  entered  in  die 
Register  mora  then  three  years  befon 
the  data  of  die  request  uhlssssudi 
information  rriatss  to  levocations  or 
suspmsions  that  era  still  in  eflisd  on  die 
data  of  dis  request 


Hmss  suthoriasd  ossn  would  sko  be 
required  to  follow  all  roatine 
procedures.  IndndfaM  any  nscssssry 
agreements,  provided  for  and 
establishsd  by  dw  dUsf  driver  lioensii^ 
offldslofdisStatss. 

The  authofiwd  ossr  may  utilise  a 
diird  parfy  to  forward  requeste  for  NDR 
file  sesrcnss  to  die  NDR;  however,  die 
third  party  requester  nay  not  rsoeive 
dis  NDR  response  sinos  dis  ddrd  party 
is  not  authorised  by  the  Ad  to  receive 
NDR  infometton.  Bodi  die  audiorissd 
user  and  die  individual  oonoerned  must 
sign  s  written  oonssnt  authorising  the 
third  party  to  ad  in  this  rob. 

Individuals.  Section  aM(bM4)  of  die 
Ad  sudiorisss  any  individual  in  ordsr 
(1)  to  determine  whedier  dis  Register  is 
providing  any  data  rsgsrding  him  or  her 
or  the  accuracy  of  sooi  data:  or  (2)  to 
obtain  a  certified  copy  of  data  provided 
through  the  Registsr  rsgsrding  him  or 
her,  to  request  the  diial  driver  licensing 
offidal  of  a  Stata  to  obtain  information 
regarding  Urn  or  her  from  the  NDR. 
(Individuals  sra  sudiorized  slso.  under 
the  Privecy  Ad  of  1974,  to  request  such 
informstion  directfy  from  the  NDR) 
When  requesting  ths  infocnation 
dirou^  die  State,  dw  indivkbal  must 
follow  dis  procedurss  established  by  the 
State  for  this  pvpose.  At  a  Bdnimom, 
the  individaal  wOl  be  required  to  prove 
his  or  her  klentity  diRN^  die 
presentetion  of  a  document  issued  by  a 
reoognind  oigsniistion  (ex,  s  drivsr's 
liosnss  and/or  a  credit  card)  witkh 
conteins  s  means  of  verificstioo  sadi  as 
s  idiotognph  or  s  signatun.  as  well  as 
the  address  to  whidi  the  infonnstion.  if 
any  is  found  in  dis  Rsgistar.  is  to  bs 
m^led. 

The  information  in  die  NDR  is 
susceptible  to  correction  or  elteration 
only  to  the  extent  that  such  rsoocds  era 
at  variance  widi  die  Stete  records.  This 
proposed  rule  provfales  that  persons 
seeking  to  cocred  an  NDR-maintained 
record  should  addrsss  their  reqoeet  to 
die  chief  of  die  NstfonalDrivar  Register. 
When  eny  infocmetlon  contefaied  in  the 
Registsr  is  conflrnisd  by  dw  State  of 
Record  to  be  in  error,  dw  NDR  wUl 
oorred  the  record  aooordingfy  and 
advise  all  previous  rsdpiento  of  the 
informstion  that  a  comdian  has  been 
made. 


The  new  improved  NDR  is  s  Privacy 
Ad  systsm  of  rsoords;  therefore, 
whatever  privacy  oonsidsrettooe  era 
warranted  will  be  enforced. 

The  FDPS  presenta  oniqae 
tqi.«~%T"'— b  of  data  reUabUity  and 
inte^ty.  1%e  dwnfe  in  custodianship  of 
dw  data  to  dw  States  and  dw  uss  of 
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electranic  data  transniMioa  an 
intended  to  enaora  that  tha  NDR  data 
baae  ia  mote  aocarata  and  caiTent  In 
accordance  with  the  1982  ^a3R  Act.  the 
Secretaiy  is  no  longer  reeponeible  for 
the  accnracy  of  information  relayed  to 
participating  States.  Rather,  he  will  rely 
directly  on  the  States  to  provide 
information  w^ch  is  as  accurate  and  as 
current  as  the  data  in  the  State's  own 
data  file.  Further,  because  the  size  of  the 
(pointer)  file  is  greatly  reduced,  fewer 
data  wiU  be  susceptible  to  recording 
errors. 

Most  NDR  data  are  already  in  the 
public  domain  at  the  State  level  and 
consequently  are  not  hi^y  sensitive. 
Therefore,  an  intensive  degree  of 
security  is  not  required  to  protect 
individuals'  right  to  privacy.  No 
specialized  communication  measures 
are  necessary  for  the  on-line  portions  of 
the  s]rstem.  particularly  since  States 
have  strict  access  controls  for  their  own 
system.  The  software  tedmiqnes  are 
adapted  to  maintain  security  throu^ 
use  of  paaswords.  log-on  procedures, 
etc.  with  "t*"*"**!  impact  on  users. 

Under  Ae  1982  Act.  die  NEMt  is  being 
converted  to  a  pointer  system;  once  fuDy 
converted,  substantive  records  will  no 
longer  be  maintained  in  the  sjrstem.  The 
reoorda  maintained  in  the  HDR  identify 
only  pfobable  matches  that  require 
further  inqiiiiy  for  verificatitML  Separate 
requests  made  by  authorized  users  to 
States  of  reoofd  would  verify  fliese 
matches.  NfTTSA  strongly  rw!fflnn'**y'f, 
but  does  not  require,  that  these  requests 
be  made.  The  agency  seeks  cononent  on 
Privacy  Act  concenia  or  considerations 
regarding  requests  for  and  use  of  diese 
probable  matches  with  vofamtary 
verification. 


Interested  persona  are  invited  to 
comment  on  thia  propoaaL  All  comments 
must  be  limited  to  15  pagea  in  length. 
Necessary  attariimenta  may  be 
appended  to  those  siihmisaions  without 
regard  to  the  15  page  bmiL  (40CFR 
553.21.)  This  limitation  ia  intended  to 
encourage  commenters  to  detail  their 
primary  arguments  in  a  concise  fashion. 

Written  coonnents  to  tha  public 
docket  mast  be  received  by  May  21, 

igga 

All  comments  received  before  the 
close  of  business  on  the  omunent 
closing  date,  will  be  considered  and  will 
be  available  for  examination  in  the 
docket  at  the  above  addrssa  before  and 
after  that  data.  To  the  extant  possible, 
comments  filed  after  dia  doafaig  date 
will  also  be  considered.  However,  die 
rulemaking  action  may  piocaed  at  any 
time  altar  tfiat  date.  NHTSA  wiD 
continue  to  file  relevant  material  in  the 


docket  aa  it  beooaMa  availabia  afler  the 
cloaing  data  and  it  ia  recommended  that 
interested  persons  continue  to  examine 
the  docket  for  new  matariaL 

Those  persons  desiring  to  be  notified 
upon  receipt  of  their  comments  in  the 
docket  should  enclose,  in  the  envelope 
with  their  comments,  a  self-addressed 
stamped  postcard.  Upon  receiving  the 
comments,  the  docket  supervisor  will 
return  the  postcard  by  maiL 

Copies  of  all  comments  will  be  placed 
in  Docket  84-02.  Notice  6  of  the  NHTSA 
Docket  Section  in  room  5109,  Nassif 
Building.  400  Seventh  Street  NW^ 
Washington.  DC  20509. 

Econoniic  and  Other  bupocts 

NHTSA  has  analyzed  the  effect  of  this 
action  and  has  determined  that  it  is  not 
"major''  widiin  the  meaning  of  Executive 
Order  12291,  but  is  "significanr  within 
the  meaning  of  Department  of 
Transportation  regulatory  policies  and 
procedures.  The  Agency  is  not  imposing 
any  mandatory  requirements  on  the 
States  because  participation  in  the  NDR 
under  this  regulation  is  at  the  States' 
discretion.  Fat  States  that  elect  to 
participate,  the  Agency  anticipates  that 
some  of  those  States  will  have  to 
upgrade  their  computer  systems. 
However,  this  upgrade  may  be  for 
purposes  broader  than  their 
participatifm  in  die  NDR.  e.g.,  the 
Commerical  Driver  Licensing 
Information  System  for  whidi  . 
interactive  communicatiai  ia  require)!. 

Because  there  vrill  be  virtually  no 
economic  effect  from  thia  rule,  a 
regulatory  evaluation  is  not  necessary. 

In  accordance  with  the  Regulatory 
Flexibility  Act,  the  Agency  has 
evaluated  the  effects  of  tUs  rule  on 
small  entities.  Based  on  ttiat  evaluation, 
I  certify  that  this  rule  will  not  have  a 
significant  economic  in^>act  on  a 
substantial  number  of  small  entities. 
Accodin^.  no  regulatory  flexibilify 
analjrsis  has  been  prepared.  Hie 
procedures  set  fordi  in  the  rule  will 
apply  to  State  driver  Ucenaing  agencies 
of  States  diat  desire  to  participate  in  the 
NDR  and.  therefore,  will  not  aSiect  any 
small  business  entities  or  small 
governmental  units. 

The  agency  has  alao  analynd  thia 
action  for  the  purpose  of  die  National 
Environmental  Pobcy  Act  The  agency 
has  determined  that  dds  action  will  not 
have  any  effect  on  die  human 
environment. 

Pederaliam  Assessment 

The  agency  haa  anafyaed  diis  action 
under  the  prindplas  and  criteria  of 
Executive  Order  12812  and  haa 
determined  dMt  tha  propoaed  rale  does 
not  have  any  federalism  implications. 


infonnation  CaUactian 

The  reporting  requirements  in  (his 
proposal  are  considered  to  be 
information  collection  requirements  aa 
that  term  is  defined  by  the  Office  of 
Management  and  Budget  (OMB)  in  5 
CFR  part  1320.  Accordingly,  these 
proposed  requirements  will  be 
submitted  to  the  OMB  for  its  approval, 
pursuant  to  the  requirements  ol  the 
Paperwork  Reduction  Act  (44  U.S.C 
3501  et  seq).  Comments  on  the  proposed 
infonnation  collection  requir«nents 
should  be  submitted  to:  Office  of 
Management  and  Budget.  Office  of 
Information  and  Regulatory  Affairs. 
Washii«ton,  DC  20603.  Attention  Desk 
Officer  for  NHTSA  It  is  requested  that 
comments  sent  to  the  OMB  also  be  sent 
to  the  NHTSA  ralemaldng  docket  for 
this  proposed  action. 

List  of  Subjects  in  2S  CFR  Parte  132S  and 
1327 

Driver  licensing.  Driver  records. 
Transportation.  Safefy,  National  driver 
register,  Highway  safety. 

In  accordance  with  the  foregoing,  title 
23  of  the  CFR  is  proposed  to  be 
amended  as  follows: 


PART  132S-TIUNSmON 
PROCEDURES  FROM  CURRENT  TO 
NEW  NATIONAL  DRIVER  RE0I6TER 

1.  The  authorify  citation  for  part  1325 
continues  to  read  as  follows: 

^  AutlMxity: Pub. L 97-364, assist  1740 (a 
U&C  401  note). 

2.  Section  1325.3  is  amended  by 
revising  paragraph  (f)  and  adding 
paragraph  (g)  as  fdlows: 


PART  IMT  PnOCEDURCO  POR_  _ 
PARiyPATWIQ  IN  AND  nCCEIVBICi 
RNtNlMATION  PROM  THE  NATIONAL 


POMTER  SYSTEIf 


lar.i  Soope. 

1327.2   Panose. 

1327J    Deflnitioiis. 

13274    Notification  procedures. 

13274   Conditioas  fsr  iMooming  a 

partidpstiag  Stats. 
1327.6   Cooditioas  and  procedures  for  other 

sathofisod  osem  of  the  NDR. 


A  la  Part 
ef  Melee  VsUds 


■  la  PM 1827— OMB 
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(f)  Fully  Electronic  Register  System. 
NDR  system  fai  which  all  States  that 
have  submitted  proper  notification  of 
bitent  to  comply  with  the  requirements 
of  section  205  of  die  NDR  Act  of  1982 
have  been  cnrtified  by  the  agency  as 
participating  States. 

(g)  Participatii^  State.  A  State  that 
has  notified  the  agen^_of  ita  intention 
to  partic^te  in  the  VDPB  and  has  been 
certified  by  the  agency  aa  being  in 
compliance  with  the  roquireaanto  of  the 
NDR  Act  of  1982  and  1 1327.5  of  thia 
regulation. 

3.  A  part  1327  would  be  added  as  ael 
forth  below. 


11827.1 

This  part  providas  procedures  for 
States  to  participate  in  the  National 
Driver  (NDR)  PtoUem  Driver  Pointer 
System  (POPS)  and  for  other  authorized 
parties  to  receive  information  from  the 
NDR.  It  includes,  in  accordance  with 
section  204(c)  (tf  the  NDR  Act  of  1982 
(Pub.  L  97-384).  procedures  for  a  State 
to  notify  die  Secretary  of  Transportation 
dfite  intention  to  be  bound  by  dw 
requirementa  of  section  206  of  the  Act 
(Le.  requirementa  for  reporting  by  chief 
driver  Ucensing  officials)  and  for  a  State 
to  notify  die  Secretary  in  the  event  it 
becomes  necessary  to  wididraw  bom 
participation.  The  rule  also  contains  the 
conditions  for  becoming  a  participating 
^-^^^Stata  as  well  as  conditions  and 
)  procedures  for  other  authorized  users  of 

^  dieNDR. 

11887.9  PufpeaJI 

The  purpoee  of  mis  part  is  to 
implement  die  NDR  Act  of  1982. 


iver  Histmy  Summary  meaoM  t 
brief  description  of  a  driver  license 
revocation,  suspension,  denial 
cancellation  or  conviction  which  gives 
the  data.  ^  reaaon  for  the  action,  and 
die  date  of  eligibilify  or  die  actual 
restoration  date.  If  any. 

(b)  Driver  Improvement  Purposes 
means  informatioa  requesta  made  by 
chief  driver  licensing  officials  in 
connection  urith  the  control  and 
rehabilitation  of  drivers  who  are.  based 
on  their  records,  auspected  of  being  or 
known  to  be  problem  drivers. 

(c)  Driver  Ucetme  Abstract  means  the 
comptete  driver  histoiy'of  a  driver's 
convictions,  revocations,  suspensions, 
denials,  cancellations,  acddento  and 
interactions  with  tha  driver  control  and 
driver  improvemant  authoritiea.  Also 


known  as  Motor  Vehicle  Reoord  (MVR) 
or  Transcript 

(d)  Driver  Licensing  Purposes  means 
information  requesta  made  by  diief 
driver  Ucensing  officials  to  determine  if 
individuals  applying  for  original 
renewal  tenqiorary.  or  dupucata 
licenses  have  had  their  driving 
privileges  wididrawn  in  some  other 
Stata. 

(e)  For  Cause  as  used  in  1 1327  JS(a) 
means  that  an  adverse  action  taken  by  a 
State  against  an  individual  was  based 
on  any  violation  listed  in  ^ipendix  A, 
American  Assodation  of  hfotor  Vehicle 
Administrators  (AAMVA)  Viotations 
Exchange  Code  abridged  Listing  of  die 
AAMVA  Codes,  whidh  is  used  by  die 
NDR  for  recording  license  denials  and 
withifrawals. 

(f)  Piilly  Electronic  Register  System 
means  an  NIW  system  in  whidi  all 
States  that  have  submitted  proper 
notification  of  intent  to  comply  with  the 
requirementa  of  section  a9U6  of  the  NDR 
Act  of  1982  have  been  certified  by  the 
agency  as  participating  States. 

(g)  Individual  Inquiries  means 
information  requesta  made  by  a  person 
either  direcdy  to  the  NDR  or  through  a 
partidpattng  State  to  die  NDR  to 
determine  whether  the  NDR  contains 
any  information  regarding  him  or  hen 
whether  die  NINt  is  disclosing  any  data 
regarding  him  or  her  or  the  accuracy  of 
such  data,  or  to  obtain  a  certified  copy 
of  any  information  on  the  file  pertaining 
to  him  or  her. 

(h)  Interactive  Coaununication  means 
an  active  two-way  computer  connection 
whidi  allowrs  requesters  to  receive  a 
response  fatim  tlM  NDR  almost 
immediately. 

(i)  License  Status  Indicator  means  an 
element  in  a  driver  record  which  would 
indicate  whether  the  individual 
identified  in  the  record  currendy  holds  a 
valid  license. 

(j)  Match  means  the  occurrence  when 
the  personal  identifying  information  in 
an  inquiry  compares  urith  the  personal 
identifying  information  on  a  record  in 
die  NDR  fite  audi  diat  diare  is  a  high 
probabilify  diet  die  individual  identified 
on  both  reoNtls  is  the  same  person.  See 
Probabte  Identification. 

(k)  Non-Minimum  Age  Driver  License 
Applicant  means  a  driver  license 
applicant  who  is  past  the  minimum  age 
to  apply  for  a  license  in  die  Stete 
mddng  an  NW  inquiry. 

(1)  Non-PDPS  Stata  means  a  State 
which  operates  under  the  old  NDR  by 
submittiiig  comptete  substantive 
adverse  driver  licensing  data  to  the 
NDR. 

(m)  Participatiag  State  means  a  State 
that  haa  notifiad  ma  agency  of  ita 
intention  to  participate  in  dia  POPS  and 


has  been  oertiflad  by  die  Msnqr  as 
being  in  compHanca  with  ma 
requiremeiito  of  die  NDR  Ad  of  1982 
and  1 1327.S  of  this  regulation. 

(n)  Pointer  Reoord  means  a  report 
containing  die  foUowihg  data: 

(1)  The  legal  name,  data  of  birth 
(induding  month,  day.  and  year),  sex. 
(and  if  die  Stata  coUacta  sudi  data) 
hei^t.  wei^t,  and  color  of  eyes; 

(2)  "Ilie  name  of  the  State  transmitting 
such  information: 

(3)  A  Driver  license  number,  if 
avaUable; 

(4)  The  sodal  sacurify  account 
number,  if  used  by  the  reporting  State 
for  driver  reoord  or  motor  vehide 
license  purpoaas;  and 

(5)  An  etement  whidi  indicates 
whedier  die  individual  currendy  holds  ■ 
valid  license  (license  stetus  indicator). 

(o)  Probable  Identification  means  the 
occurrence  when  the  personal 
identifying  information  in  an  inquiry 
compares  with  the  identifying 
taiformation  on  a  reoord  in  die  NDR  fite 
such  diet  diere  is  a  high  probability  diet 
the  individual  identified  on  both  records 
is  the  same  person.  Sea  Matdi. 

(p)  Problem  Driver  Pointer  System 
(PDPS)  means  a  system  whereby  the 
NDR  serves  as  a  conduit  for  retrieving 
information  bom  die  State  which  took 
adverse  action  against  a  driver  (Stete  of 
Record)  and  reteying  that  information 
without  interception  to  the  Stata 
requesting  the  information  (State  of 
Inquiry). 

(q)  n)PS  State  means  a  State  whidi 
partidpates  tai  the  POTS  by  submittiM 
pointer  records  for  indusion  in  the  NDR 
fite  and  by  providing  information  to 
Stetes  of  Inquiry  as  a  State  of  Record. 

(r)  Remote  /ob  Entry  means  an 
automated  communication  method  in 
which  information  is  transmitted  in 
batches  (usually  a  large  number  of 
records)  and  re^mnses  are  alao 
transmitted  bi  batches,  all  within  a  24> 
hour  period. 

(s)  State  of  Inquiry  means  the  Stata 
submittii^  an  inqui^  to  the  NOR  to 
determine  if  it  contains  information 
regarding  a  driver  license  applicant 

(t)  Stote  o/Aeeon/ means  die  State 
diet  transmito  identification  data  to  tha 
NDR  regarding  individuals  whose 
licenses  have  been  withdrawn, 
maintains  substantive  data  regarding 
those  withdrawals,  and  transmita  bodi 
summary  and  detailed  motor  vehide 
records  to  States  of  Inquiiy. 

(u)  Substantive  Adverse  Action  Data 
means  data  which  fiva  the  details 
regarding  a  State's  revocation, 
suspmaion.  danial  or  conviction  of  a 
driver,  such  as  data,  reason,  eligibte/ 
restoration  data.  ate. 
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(v)  Thtn^tortaUon  Safety  Purptmet 
means  infomuitiaa  wqwt>  nbndttsd 
on  behalf  of  odwr  partiea  aathoriied  bjr 
th«  NDR  Act  of  1982  to  receive  NIHl 
infonnatkm.  bichidiag  National 
Transportation  Safely  Boatd,  Federal 
Highway  Administretioii.  Federal 
Aviatioa  Administratkn.  Federal 
Railroad  Administratioa.  employers  and 
prospective  employers  of  raiboad 
locomotive  operatots,  employers  and 
prospective  employers  of  motor  vdiide 
operetors  (indading  Federal  Agencies), 
and  individuals  regarding  themselves. 

(w)  Trantitioo  Period  means  the 
potod  which  began  on  July  11. 1965  end 
will  continae  antil  a  ful^  dectronic 
register  system  is  established. 

113274   WsWIee^an  precaiufae. 

(a)  Participation.  (1)  The  ^ief  driver 
licensing  official  of  a  State  diat  wishes 
to  participate  in  die  NDR  ander  die 
Problem  Driver  Pointer  System  (FWS) 
shall  send  a  letter  to  die  National 
Highway  Traffic  Safety  Administration 
(NKTSA)  certifying  dmt  it  wishes  to  be 
considered  a  partidpating  State,  diat  it 
intends  to  be  boand  by  t^  requirements 
of  secdoB  a06  (rf  die  NI»  Act  of  1982 
and  1 1327  J  of  this  regulation,  and  whet 
conversioB  steps,  if  any.  it  has  already 
completed. 

(2)  Widiin  20  days  after  receipt  of  dm 
State's  notification.  NHTSA  will 
scknowledfs  receipt  and  provide 
detailed  instiactions  to  the  State  of  the 
steps  to  be  taken  for  converting  end 
operating  under  the  FDPS. 

(3)  NHTSA  wiU  establish  a  schedule 
for  providiag  aseistanct  to  the  States 
during  their  conversion  process.  The 
agency  will  assign  priorities  to  the 
States  based  oo  the  order  in  adiich 
complete  notifications  are  received.  In 
the  event  two  or  move  complete 
notifications  are  received  on  the  same 
date,  the  agency  will  assign  priorities 
besed  on  dioee  State's  rdattve  stage  of 
development  towards  completii^  the 
conversion  process.  A  States'  stage  of 
developnwnt  wiU  be  determined  based 
on  whidi  one  of  die  following  groups  it 
fslls  into,  listed  in  descending  order  of 
priority,  i.e^  ffoap  #1  will  receive  the 
highest  priority,  group  #2  will  receive 
the  next  hi^iest  priority,  etc. 

(i)  SUtes  diet  partidpated  in  die  POPS 
pilot  test  propam  (North  Dakota.  Ohio. 
Virginia  and  Washington); 

(ii)  Ststes  diet  have  implemented  dm 
Rapid  Response  System  (the  interactive 
inquiry  capability  that  was  developed  to 
accommodate  States  that  needed 
instantaneous  response  capriiflity 
pending  implementation  of  POPS); 

(ui)  States  diet  have  ia^lemented  dw 
Commercial  Motor  Vdiide  Safsly  Ad 


(CMVSA)  requirements  and  intend  to 
partidpate  in  the  NDR  interaetivd]^; 

(iv)  States  that  have  impleaiented  the 
CMVSA  requirements  and  intend  to 
partidpate  in  die  NDR  using  remote  job 
entry; 

(v)  States  that  have  not  progressed  to 
one  of  the  above  stages. 

(4)  The  diief  driver  licensing  offidal 
of  each  State  that  has  notified  the 
agency  of  ito  intention  to  become  a 
PDPS  State  will  at  such  time  as  it  has 
completed  all  conversion  steps,  certify 
this  fact  to  the  agency. 

(5)  Upon  receipt,  review  and  approval 
of  certification  from  the  State.  NHTSA 
shaU  certify  the  State  as  a  partidpating 
State  under  FDPS. 

(b)  Termination  or  cancellation.  (1)  If 
a  State  finds  it  necessary  to  discontinue 
partidpation.  the  chief  (friver  licensing 
offidal  of  the  partidpating  State  will 
notify  the  agency  in  writing,  providing 
the  reason  for  terminating  ita 
partidpation. 

(2)  lie  effiective  date  of  tetmination 
will  be  no  less  than  30  days  after 
notification  of  termination. 

(3)  NHTSA  shall  notify  any 
partidpating  State  that  changes  ita 
operations  such  that  it  no  longer  meeta 
statutory  and  regulatory  requirements, 
that  ita  certification  will  be  withdrawn  if 
it  does  not  come  back  into  complinoce 
within  30  days  from  the  date  of 
notification. 

(4)  If  a  partidpating  State  docs  not 
come  back  into  compliance  with 
statutory  and  regutatory  requirementa 
within  the  aforementioned  30-day 
period.  NHTSA  shall  send  a  letter  to  die 
chief  driver  licensing  offidal  cancelling 
ita  certification. 

(5)  NHTSA  shall  remove  aD  records 
on  file  and  shall  not  accept  any  inquiries 
or  reporta  from  a  State  whose 
partidpation  in  the  NDR  has  been 
terminated  or  cancelled. 

(6)  To  be  reinstated  as  a  partidpating 
State  after  being  terminated  or 
cancelled,  the  dUef  driver  licensing 
official  shall  follow  the  notification 
procedures  in  paragraphs  (b)  (1)  and  (4) 
of  this  subsection. 

(7)  NHTSA  shall  rvKxrtify  a  State  as  a 
partidpating  State  upon  determining 
that  the  State  complies  with  the 
statutory  and  regulatory  requirementa 
for  partidpation.  in  accordance  with 
paragraphs  Cb)  (2),  (3)  and  (5)  aS  this 
subsection. 
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(a)  Reporting  requirements.  (1)  The 
chief  driver  hcfnsing  official  in  each 
partidpating  State  shall  transmit  to  the 
NDk  a  report  regerdiagany  individusi 


(i)  Who  is  denied  a  motor  vehide 
operator's  license  by  such  State  for  • 
cause; 

(ii)  Whose  motor  vehicle  operator's 
license  is  canceled,  revoked,  or 
suspended  by  such  State  for  cause;  or 

(iii)  Who  is  convicted  imder  the  laws 
of  such  State  of  the  following  motor 
vehicle-related  offenses  or  comparable 
offenses — 

(A)  Operation  oi  a  motor  vehide 
while  under  the  influence  of.  or  impaired 
by,  alcohol  or  a  controlled  substance; 

(B)  A  traffic  violation  arising  in 
connection  with  a  fatal  traffic  acddent, 
reckless  driving,  or  racing  on  the 
highways; 

(C)  Failure  to  render  aid  or  provide 
identification  when  involved  hi  an 
accident  which  resulto  in  a  Eatalify  or 
personal  injury;  or 

(D)  Perjury  or  the  knowledgeable 
making  of  a  false  affidavit  or  statement 
to  offidals  in  connection  with  activities 
governed  by  a  law  or  regulation  relating 
to  the  operation  of  a  motor  vehicle. 

(2)  Any  report  regarding  any 
individual  which  is  transmitted  by  a 
chief  driver  licensing  offidal  pursuant  to 
this  requirement  shaO  contain  the 
following  data: 

(i)  The  legal  name,  date  of  birth 
(including  day,  month,  and  year),  sex, 
(and  if  the  State  coOecta  such  data) 
hei^t.  wdght.  color  oS.  eyes,  and  color 
ofhain 

(ii)  The  name  of  the  State  transmitting 
such  information; 

(iii)  The  social  security  account 
number,  if  used  by  the  reporting  State 
for  driver  record  or  motor  vehicle 
license  purposes,  and  the  motor  vehicle 
operator's  license  number  of  such 
individual  (if  that  number  is  different 
from  the  operator's  sodal  secarify 
account  number);  and 

(iv)  The  license  status  indicator, 
indicating  whether  the  individual 
currendy  holds  a  valid  license,  except 
that  any  report  concerning  an 
occurrence  described  above  which 
occura  during  the  two-year  period 
preceding  the  date  on  which  such  State 
becomes  a  participating  State  shall  be 
suffident  if  it  contains  all  such 
information  as  is  available  to  the  chief 
driver  licensing  offidal  on  such  date. 

(3)  These  reonds.  defined  as  pointer 
records,  shall  be  transmitted  by  the 
chief  driver  licensing  offidal  to  the  NDR 
not  later  than  31  days  after  the  adverse 
action  information  is  received  by  the 
motor  vehicle  department  or  6  months 
after  the  date  on  whidi  such  State 
becomes  a  participsting  State. 

(4)  No  State  wiU  be  required  to  report 
information  concerning  an  occurrence 
which  happened  before  the  twi^year 


Stata 

4b)iW/ 
The  chief  driver  li( 

parttejpatti^  atatasMI  transmitio  4he 
NDR  a  pahitar  ncBsdragBsdiag  any 
individual  «giiBst  whom^dveisa  aatkm. 
as  desciftad  in,sactian.206  of  Public 
Law  g7..381  has  been  taken. 

(2)  The  diicf  drivaBJio>asing.o{Bdal 
in  each  partidpating.State  ahdl  also 
transmit  to  die  NDR  ttia  full  substantive 
adverse  action  data  niLaayJndividuAl 
against  wdiom  advene  action,  as 
described  hi  Public  Law  aft^WO  as 
ameadctdby  tide  IV  dfPiiblic  Law  8»- 
583, 80  Stat  730  (23  U3.C  313  note)»iias 
been  taken  until  such  time  ar  eidier  40% 
of  thepattidpating  States  operate  under 
FDPS  or  the  establiriiment  of  a  fuHy 
electronic  Registei  igisteui.  whichever 
occurs  firsL 

fey  Stote  trf  inquiry fuiKtivn  on  State's 
own'tebalfrega/diifg^rst-titBe  non- 
minimum  vge  tbvret  license  appKouits. 
(1)  The  chief  driver  licenshig  official  of  a 
participating  State  ahrfl'  salailit  an 
inquiry  to  ^NDR  ioreaflbfirsMime. 
non-minimum  age  driver  license 


(I)  lite 


orhf^srdeped 
to 


shairufamllw  iai«Mia8l«nhe 


(2rite  ahief  drivat  JioensiBg  offidal 
of  a  patticipaling-Ststeimaysriimit 
inquiries  on  renewal  amd duplicate 
licenseappliGants;  aad  for  driver 
improvement  purposes. 

(d)  State  of  iaqairy  function  on  behalf 
of  other  auihorizad  users.  The  chief 
(friver  licensing  offidal  of  a  partidpatiag 
State  shall  provide  for  and  establish 
routine  procedures  and  forms  to  accept 
requesU  for  NDR  file  diedts  btmi  the 
foliowiqg  groups  which  are  authorized 
to  receive  iafoimation  btmi  the  NDRlUe 
through  partidpating  States: 

(l^National  Tranf portation  Safety 
Board  (NTSB)  and  Federal  Highway 
Administration  IFHWA)  for  acddent 
investigation  purposes,  nie  Chairman  of 
the  NTSB  and/or  the  Administrator  of 
the  FHWA  tkall  submit  reqaeste  for 
NDR  searones  inwnnnglBrBugn  Vie 
paftidpalnig  eta  toanin  wHot  previoas 
aiiangemente  have  been  madeto 
process  those  vaqueals.  The  chief  driver 
liceni^  offidal' shall  provide  to  the 


indicating  eMhar  Prabable  Idantffioation 
(match)  ar  Ntf  RaootdFoond.  in  the  aasa 
df  a  peobaUe  MsiiBcatien.  die  State  of 
racetd  wlU  ■lea  be  Xsntifiad  in  dm 
lao  dmrHitlCnB  or  FHWA 


may 

regarding  die JodbilMtoldiMarracefd. 
(2)'Bmpleyars4ne  PMspaottve 


drive 

(hiduding 

AviaMan 


fadlitaWNDR 

a< 


bydwaodwrtaedaee^tflito^rtWdBal 
first  consentedtodieseardite  writing. 
Aey  laqnesf  40  uie  eeief  wriveritosnetog 
offidal  eud'any<wiMen  consmif  by  vm 
iiMvidaal  shall: 

(A)  Identify  the  Tcooids  toee 
reieaseo. 

(B)  Specfficalfy  state  ariiois 
andiorizedto  receive  tne'recoRis. 

(C)  Be  signed  and  dated  by  the 
hidhridual  or  the  indivhfaial's  legal 
representative. 

(D)  SpecffioUy  state  that  the 
authorization  is  valid  for  oQly  one 
search  of  the  NDR.  and 

(E)  SpedficaUy  state  that  die  NDR 
identifies  probable  matches  diet  require 
further  inquhy  for  verffication:  diet  ills 
reooBunanded.  but  net  required,  diat  die 
authorized  redpient  of  die  information 
verify  matdias  srith  diaState  of  taceed: 
and  diat  ladividnab  have  die  right  to 
request  records  regarding  Aemselves 
from  the  fOTR  to  verify  their  accuiaqr. 

(ii)  Any  raquest  made  jqr  an 
authorized  user  may  inchide.  in  lieu  of 
the  actual  information  described  in 
paragraphs  (d)(aKi)  (C)  dusogfa  (E)of 
this  sidisection,  a  certification  diet  a 
written  consent  was  signed  and  dated 
by  die  individual  or  dm  iadividualte 
legalTBpcasentati«e.speGificaUy  stated 
diat  diaaudiodiatian  Is  valid  for  onfy 
one  search  of  dM  NDB.  aad  spadfioaUy 
stated  diet  die  NDRidantifiaepiobaUe 
matdies  that  require  furdier  faiqoify  fsr 
verification;  diet  itto  rwmmwnded,  bat 
not  required,  that  dm  audwriaed 
redpient  of  the  informatien  verify 
matclMa<««ilh  thaStote  ef  lacerd;  and 

Mtoi 


formi 

wUl  eidier  bsTufweitiid  toUtolVBIt^y 
the  chief  driver  iioanaiitg  offidal  ar>y 
die  todividaaL 

(U)  llie  raqooetlasm  pcovidadby  dm 
chief  driver  HaeiMif^efTirieL  to  die 
individual  mastprovide  far  the 
foUowiqg: 

(A)FaUJe^« 

(B)< 


NDR  to  vadfy  dmir  acoaraoy. 

(UDIIw  chief  4rhi 
shaU  provide  to  die 
response  indioaMiig' 
Identifioaiien  (metoh)  er  Nattacewl 
Found.  In  the  case  of  a  probable 
1( 

of 

wUlalsobetediidadiB 
that  the  authorized  user: 
addttion*! 


offidal 

a 


(C) 
I  (9)  Sea. 

WHalgbL  '" 

{(VyWdgbt 

(C)Calorofeye8. 
'|H) Sodal  Seewity  Member  (ON) 
and/or  driverSonse 
efSBNtovehmtary.) 

(qindividBersfrfli 

0)  Home  end  enoe  I 
(Provision  of  telephone  number  is 
voluntary.) 

(K)  Signature. 

(L)  Proof  of  Identification.  Acceptable 
forms  of  identification  are  driver's 
license.  Urthcertfficete.  credit  card, 
employee  identification  card,  and  otter 
forms  of  identification  nonnaUy 
accepted  by  dw  State. 

(M)  Notarization,  fills  if  required  onfy 
if  die  individual  chooses  to  mail  dw 
request  diredfy  to  die  NDR. 

(iU)  Upon  receipt  of  the  individualls 
request  for  a  NDR  Ala  chodu  NHTSA 
will  search  itsxeoputer  fllaandaaall 
the  reaalta  (La,.aotifioation  of  no  raootd 
found  or  oqpiea  ela^yteoonle  loand) 
direcdy  to  dwindividBaL 

(iv)  The  chief  <kiver  Ikandng  ofBdel 
shaUadviaeiha  raqassti^  faidividBalto 
contaddtoObisiNattanalDriaar  . 
Ragisler  byaMd  or  talephons  far 
guidance  regardfaig  die  proceduralor 
altaeation  eroeRaction  ef  NDR- 
matotaiaed  nceala  in  the  event  he  er 
she  believes  they  are  bicorrecL 

<e)  Stole  ofreooidfmciien  amd 
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receipt  of  a  request  for  such  either  from 
the  ra)R  or  from  the  St«,te  of  inquiry. 

(3)  The  diief  driver  licensing  official 
of  a  participating  State  of  record  shall 
forward  a  driver  license  abstract  (full 
motor  vehicle  record)  to  the  State  of 
inquiry  upon  receipt  of  a  request  for 
such  either  from  the  NDR  or  directly 
from  the  State  of  inquiry,  and  to  other 
authorized  users  upon  receipt  of  a 
request  directly  fnm  the  user. 


Iia27jt 

OMisr  JMhoftesd  Uaare  el  ttw  NDR. 

(a)  NTSB  andFHWA.  To  initiate  an 
NDR  file  check  before  the  NDR  is  fully 
electronic  the  National  Transportation 
Safety  Board  or  the  Federal  Highway 
Administration  (Office  of  Motw 
Carriers)  shall  submit  a  request  for  such 
dieck  to  the  State  with  which  previous 
arrangements  have  been  made,  in 
accordance  with  procedures  established 
by  that  State  for  this  purpose.  To  initiate 
an  NDR  file  check  once  the  NDR  is  fully 
electronic  the  NTffl  or  FHWA  (OMC) 
shall  submit  a  request  for  such  check  to 
die  participating  State  with  which 
previous  arrangements  have  been  made, 
in  accordance  with  procedures 
established  by  that  State  for  this 
purpose. 

(b)  Employers  or  prospective 
employers  of  motor  vehicle  operators 
(including  Federal  agencies).  (1)  To 
initiate  an  NDR  file  dieck,  the  individual 
employed  ot  seeking  employment  as  a 
motor  vehicle  operator  riiaU  either 

(i)  Complete,  sign  and  submit  a 
request  for  an  NDR  file  check  directly  to 
the  chief  driver  licensing  official  of  the 
participating  State  in  which  he  or  she  is 
licensed  to  operate  a  motor  vehicle  in 
accordance  with  procedures  established 
by  that  State  for  this  purpose,  or 

(ii)  Authorize,  by  completing  and 
signing  a  written  consent  his  or  her 
employer/prospective  employer  to 
request  a  file  check  through  die  chief 
driver  Ucensing  official  of  the 
participating  State  in  which  the 
individual  is  Ucensed  to  operate  a  motor 
vehicle  in  accordance  with  the 
procedures  established  by  that  State  for 
this  purpose. 

(2)  The  request  for  an  NDR  file  check 
or  the  written  consent,  whichever  is 
used,  must 

(i)  Identify  the  records  to  be  released. 

(ii)  State  as  specifically  as  possible 
viho  is  authorized  to  receive  the  records, 

(iii)  Be  signed  and  dated  by  the 
individnal  (or  legal  representative  as 
appropriate), 

(iv)  Specifically  state  diet  die 
authorization  is  valkl  for  only  one 
seardi  of  the  ram.  sold 

(v)  Specifically  state  diat  die  NDR 
identifies  probable  matches  diat  require 


fiirther  inquiry  for  verification:  that  it  is 
recommended,  but  not  required,  that  the 
employer/prospective  employer  verify 
matches  with  the  State  or  record:  and 
that  individuals  have  the  right  to  request 
records  regarding  themselves  fr«m  the 
NDR  to  verify  their  accuracy. 

(3)  Upon  receipt  of  the  NDR  response, 
the  employer/prospective  employer 
shall  make  the  information  available  to 
the  employer/prospecdve  employee. 

(4)  In  the  case  of  a  match  (probable 
identification),  the  employer/ 
prospective  employer  should  obtain  the 
substantive  data  relating  to  the  record 
fixim  the  State  of  record  and  verify  that 
the  person  named  on  the  probable 
identification  is  in  fact  the  employee/ 
prospective  employee  before  using  the 
information  as  the  basis  for  any  action 
against  the  individual 

(c)  Federal  Aviation  Administration. 

(1)  To  initiate  an  NDR  file  check,  die 
individual  who  has  applied  for  or 
received  an  airman's  certificate  shall 
either 

(i)  Complete,  sign  and  submit  a 
request  for  an  NDR  file  check  direcdy  to 
the  chief  driver  licensing  offidal  of  a 
partidpating  State  in  accordance  with 
the  procedures  established  by  that  State 
for  this  purpose,  or 

(ii)  Authorize,  by  completing  and 
signing  a  written  consent  the  FAA  to 
request  the  file  check  through  the  chief 
driver  Ucensing  offidal  of  a  participating 
State  in  accordance  with  procedures 
established  by  that  State  for  this 
purpose. 

(2)  The  request  for  an  NDR  file  check 
or  the  wrritten  consent  whichever  is 
used,  must 

(i)  Identify  the  records  to  be  released, 

(ii)  State  as  specifically  as  possible 
who  is  authorized  to  receive  the  record, 

(iii)  Be  signed  and  dated  by  the 
individual  (or  legal  representative  as 
appropriate). 

(iv)  Spedfically  state  that  the 
authorization  is  valid  for  only  one 
search  of  the  NDR,  and 

(v)  Specifically  state  diat  die  NDR 
identifies  probable  matches  that  require 
further  inquiry  for  verification:  that  it  is 
recommended,  but  not  required,  that  the 
FAA  verify  matches  with  the  State  of 
record:  and  that  individuals  have  the 
right  to  request  records  regarding 
themselves  from  the  NDR  to  verify  dieir 
accuracy. 

(3)  Upon  receipt  of  the  NDR  response, 
the  FAA  shall  make  die  information 
available  to  the  airman  for  review  and 
written  comment 

(4)  In  the  case  of  a  matdi  (probable 
identification),  the  FAA  shoidd  obtain 
the  substantive  data  relating  to  the 
ream!  from  the  State  of  record  and 
verify  that  the  person  named  on  die 


probable  identification  is  in  fact  the 
airman  concerned  before  using  the 
information  as  the  basis  for  any  action 
against  the  individual. 

(d)  Federal  Railroad  Administration 
and/or  employers  or  prospective 
employers  of  railroad  locomotive 
operators.  (1)  To  initiate  an  NDR  file 
check,  tiie  individual  employed  or 
seeking  employment  as  a  locomotive 
operator  shall  either 

(i)  Complete,  sign  and  submit  a 
request  for  an  NDR  file  check  direcdy  to 
the  chief  driver  licensing  offidal  of  a 
partidpating  State  in  accordance  with 
the  procedures  established  by  that  State 
for  diis  purpose,  or 

(ii)  Audiorize.  by  completing  and 
signing  a  written  consent  the  FRA  or  his 
or  her  employer/prospective  employer, 
as  applicable,  to  request  a  file  check 
through  the  chief  driver  licensing  offidal 
of  a  partidpating  State  in  accordance 
with  procedures  established  by  that 
State  for  this  purpose. 

(2)  The  request  for  an  NDR  file  dieck 
or  the  «vritten  consent  whichever  is 
used,  must 

(i)  Identify  die  records  to  be  released. 

(ii)  State  as  spedfically  as  possible 
who  is  authorized  to  receive  the  records. 

(iii)  Be  signed  and  dated  by  the 
individual  (or  legal  representative  as 
appropriate). 

(iv)  Specifically  state  that  the 
authorization  is  valid  for  only  one 
search  of  die  NDR,  and 

(v)  Specifically  state  diat  die  NDR 
identifies  probable  matches  that  require 
further  injury  for  verification:  that  it  is 
recommended,  but  not  required,  that  the 
employer/prospective  employer  or  the 
FRA  verify  matches  widi  die  State  of 
record:  and  that  individuals  have  the 
right  to  request  records  regarding 
themselves  from  the  NDR  to  verify  dieir 
accuracy. 

(3)  Upon  receipt  of  the  NDR  response, 
die  FRA  or  the  employer/prospective 
employer,  as  applicable,  shall  make  the 
information  available  to  the  individual. 

(4)  In  die  case  of  a  match  (probable 
identification),  die  FRA  or  die  employer 
or  prospective  employer,  as  applicable, 
should  obtain  the  substantive  data 
relating  to  the  record  from  the  State  of 
record  and  verify  diat  the  person  named 
on  the  probable  identification  is  in  fad 
the  individual  concerned  before  using 
the  information  as  the  basis  for  any 
action  against  the  individual 

(e)  If  a  diird  party  is  used  by  any  of 
the  above  authorized  users  to  request 
die  NDR  check,  bodi  die  individual 
concerned  and  an  authorized 
representative  of  die  authorized  user 
organization  shall  sipi  a  written  consent 


aiUhorizing  the  diinjjiariy^o  art  In  this 
role.  1)he.writteik«WMBt  Hnt: 

(1)  Meafify-diarecords  to. be  released. 

(2>8tate  as  apedHcally  aspossible 
who  4s  audieriz«d  te^reqnestdie  recocds, 
and  ihat  sudi  party  JMOtatdherizcdio 
receive  NDR  i^omaUion. 

(S^Be  aligned  and  dated  by  the 
indivfdual  (or  legal  representative  .as 
appropriate)  and  an  authorized 
representative  of  the  aulhorizad  user 
oiganization. 

(4)^>edficaHy  stale  that  die  request 
autborizatian  is  valhf  Corjodfy  tme 
search  of  the  NDR.  Mid 

(S>'Spedfically  state  diet  die  NDR 
idenlBies  probable  matdies  that  require 
further  impnry  for  verification:  that  It  is 
recommended,  but  aot  requiied.  Aat  the 
aiidiuiized  recipient  of  the  information 
verify  matches  with  die  State  of  recoril: 
and  that  individuals  have  the  right  to 
request  records  regarding  themselves 
frtnn  diaNm  to  verify  ^ir  accuracy. 
Tin  diird  party  may  not  however, 
receive  the  NDR  response  to  a  file 
seardL 

(f^tadriridaals.  (l)Mniena  chedc  of 
the  NDR'is  desired  by  any  iinlivJdual  In 
or  del  to  deteiunne  fnietner  the  NDR  is 
disclosing  sny  data'fegarriing  him  or  her 
or  theaccaraoy  of  anchtlata.  or  to 
ootaina°copytn  die  data  regardins  Um 
or  her,  die  Individ uil  snatt'SobDritliis  or 
her  request  jto  a  partidpating  Slate  in 
aooewlenoe^vtth"die  piuuediues 
establiriied  by  diatState  for  diis 
purpose.  i 

(2)'nie  individaalWffl'be  asked  to 
prevlde  the  Knlowiipg  'tiiior iiiaUuu  to  die 
chief  driver  ncensing  offidal  in  order  to 
estaMish  positive  Mcntlfication: 

(i)  Full  legal  nana. 

(fl>Odier  naaies  aeed  tnieknane. 
profaasioHal  nane,  maiden  name,  etc.). 

^(Mi)Mondi.  day.sBid  year  «r  birth. 

(v)  Height 

(«i)  Weight 

(siiXColorafayi 

HiU)  Driver  Uoawe  annhkraHl/or 
SodalSeoBrily  Nanhar^SSN)  (FtavWoo 
offfiNiaoptfaoal). 

(ix)FuU 

(*)«iBe(afe. 
'    (xi)Pfeoofof 
(Accaptable  fonas  af  IdaBdfioatian:  ase 
driverlaJioanae,  birth  eeriifisate.  ceedit 
card,  empleyae  idaattfioatianaMd,aod 
odier  faoBs  of  identifioatton  oosBaUy 
accepted  by  die  Stale.) 

(xii)  Notarizatioa..(TliiaiB  laqiiiied 
OBJy  if  the  individu4  ohseeeato  mail  dw 
request  directly  to  tha  MOR.) 

(1)  Indiviriiiali  am  aathariiad  also, 
under  die  Privacy  AtijaLwm,  toMinaat 
such  infoBiation  dlescdyiraai  die  NDR. 

(4)Mli' 
NDRTmaintainari  raaorri  sbeiild 


J 


daais  seqaest  to  dM  ahief  at  IhaNalkMal 
Driver  Rfiiatsr. -Whan  a«y  infeHMilaa 
containartin  Iba  Wntaiai  is  aealli—d 
by  dia8tato.atReeawl4o^faa—t;-lhB 
NDRfirillaatieet  dtoteoetd-ai  mailHglj 
and  advise  all  previous  i  sc  ItiaaiB  of  llai 
infffnnatinn  that  a  cetiaeyan  has  been 
made. 

Apmmdw-A  .to  -P/wt  tag?    Hmwwosn 


COOC     (AWIIUOiU     LWWMO     6F   "fHE 

/WVtMA  Goecs  Useoctthe  NDR  KM 
^ftecoMNNoDwvGR. License  Denucs 

AtDWlTHORAWACS) 
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Appendix  A  to  Rmit  l3S7.>-AMEmcAN 
AaaocMTiON  OP  Moron  Vehicle  Ao- 

MMSnUTORS   VKXATIONS   EXCHANGE 

OooE  (Abmdgeo  Ustinq  op  the 
AAMVA  Cooes  U8b>  by  the  NOR  for 
Reooromq  DnvER  License  Denials 
AND  WITHORAWALS)— Continued 


Codt 

8PB> 

MCllL 

tliiimilil  liiili ipwFR) 

m 

\AaMionalRHMdloa 

VR1 

OrivtaOMMarMolMd. 

VR2 

OMio«MiaiipOT*d 

VR3 

DvMrq  irtito  loMM  dtntod. 
Qpmino  <mmi  Mng  loviMd  or 

VRS 

^riHMk^    ib^M^^    ^m^^mI    frw   l^i^    t^ 

MNdaopOTM. 

VM 

Aloaino   an   urttomnd   opwalar   to 

«Ml 

to  AAMVA  in  iwpow  to  ■ 
of  %  PM^rion  to  tfw  Aifwrtcm 
"     (ANsq  i»at.  — 


wmtMai  to  tis 


AAMVA  >WBtolow  BrtMnay  Ood»  by  tw  NCR  to 

SOGOIMraOdMS  VW  IMIW  StMM  Wito  OTKlBQ  OT  HV 

taw  Mtar  Iw  AAMVA  VtaMom  EjkHwm  Cod«  wm 
"" — ■ '  ''"  ■ ""^ — ■  ■  HiMMl  VIotalor  nor- 
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DEPARTMENT  OF  THE  TREASURY 


27CFRPart4 
(NoMceNOLtM] 

Slandarde  Of  FN  tar  Wine;  New  SOO 


R  Boreao  of  Alcohol.  Tobacco 
and  nieanns  (ATF).  Department  of  the 
Treasury. 
ACnoH:  Notice  of  proposed  rulemaking. 


in  ATF  is  proposing  to  add  a 
new  standard  of  fin  for  wine.  The 
proposal  would  permit  wine  to  be 
bottled,  removed  from  bond  or  customs 
custody,  and  entered  into  interstate 
commerce  in  containers  of  500  milliliters 
(ml).  Current  regulations  pomit  the  SOO 
ml  size  only  for  exports  and  intrastate 
commerce,  but  not  for  interstate 


commerce.  The  {Moposal  is  being  made 
pursuant  to  a  petition  from  about  100 
persons  in  the  wine  industry.  The 
reasons  in  favor  of  the  proposal  are 
discussed  below  under  "Sqipiementary 
Information.'* 

DATia:  Comments  must  be  submitted  by 
June  4. 1900. 

AOOnesaas:  Written  comments  should 
be  solmiited  to:  Chiet  Wine  and  Beer 
Branch.  Bureau  of  Akdid.  Tobacco  and 
Firearms,  P.O.  Box  385.  Washington.  DC 

20044-0385  (Attn:  Notice  Na . 

Copies  of  the  petitioo.  the  proposed 
amendment,  and  the  written  comments 
will  be  available  for  public  inspection 
during  normal  Inisiness  hours  at:  ATP 
Reading  Room.  Disclosure  Branch,  room 
4408.  Ariel  Rios  Federal  Building.  1200 
Pennsylvania  Avenue  NW..  Washington, 
DC 


POn  PUnTMOT  MPOnHATION  CONTACTt 
Mr.  Steve  Simon.  Revenue  Programs 
Division,  Bureau  of  Alcohol,  Tobacco 
and  Firearms.  1200  Pennsylvania 
Avenue  NW..  Washington.  DC  20228; 
(202)  588-7531. 

r/wvi 


Background 

ATF  regulations  in  27  CFR  4.73 
provide  metric  standards  of  fill  for  wine. 
The  following  standards  erf  fill  are 
currently  provided:  50  ml.  100  ml.  187  ml, 
375 ml.  750 mil  liter.  1.5 liters,  and 3 
liters.  Sizes  larger  than  3  liters  are 
permitted  if  they  are  in  even-liter 
quantities  (4  Utos.  5  liters.  8  liters,  etc). 
Containers  of  18  bters  or  more  are  not 
subject  to  the  standards  of  fill,  but  the 
net  contents  of  such  containers  must  be 
stated  in  accordance  with  27  CFR  4.37. 
The  standards  of  fill  apply  to  imported 
and  domestic  wine  in  interstate 
commerce,  but  they  do  not  apply  to 
exported  wine,  or  to  wine  lot  sale  only 
within  a  single  State  (intrastate 
commerce)  pursuant  to  a  certificate  of 
exemption. 

Metric  standards  of  fill  for  wine  were 
first  prescribed  by  Treasury  Decision 
(TD.)  ATF-12  (39  FR  45218,  De&  31. 
1974;  corrected  at  40  FR  124a  Jan.  7, 
1975).  The  metric  standards  became 
mandatory  on  January  1. 1979.  Previous 
regulations  had  prescribed  18  different 
sizes  for  dmnestic  products  (induding 
the  15/18  quart  size  for  aperitif  wines) 
snd  had  exempted  imports  form  all  size 
restrictions.  In  consequence,  diere  was 
an  excessive  proliferation  of  sizes.  This 
was  found  to  be  confusing  to  consumers. 
One  of  the  purposes  of  TJ).  ATF-12  was 
to  alleviate  diis  confusion. 

Since  the  publication  of  TJ).  ATF-12. 
the  standards  of  fill  for  wine  have  been 
amended  twice.  In  both  histsnces. 
additional  sizes  were  added  in  response 


to  industry  and  consumer  demand.  T  J). 
ATF-iO  (4»  PR  nmA.  May  9, 1078) 
allowed  even-Uter  sizes  laiger  dian  3 
liters  and  exenqited  containers  (rf  18 
hters  or  more  fitm  die  standards  of  fill 
TJ>.  ATF-7B  (46  FR  1725.  Jan.  7. 1981) 
added  the  50  ml  miniature  size,  mdiidi  Is 
used  primiiarily  for  single  servings  of 
dessert  wine. 

Nevertheless,  other  requests  for 
additional  sizes  have  not  been  panted. 
Commenters  participating  in  the 
rulemaking  process  that  preceded  TJD. 
ATF-12  requested  certain  additional 
sizes,  including  500  ml  but  these  were 
not  granted,  because  of  the  desire  to 
prescribe  as  few  sizes  as  reasonably 
possible.  ATF  took  this  action  in  order 
to  protect  the  consumer  and  maintain  an 
orderiy  marketplace.  With  an  increase 
in  the  number  of  sizes,  consumers  may 
be  subject  to  deception,  as  well  as 
confusion,  because  of  the  similarity  of 
bottles  containing  different  amounts  of 
wine. 

Subsequent  to  TJ).  ATF-12.  there 
have  been  other  requests  for  addition  of 
a  500  ml  wine  bottle.  These  have 
likewise  been  denied  The  reasons  dted 
for  these  douals  were:  (1)  There  was  no 
apparent  need  for  this  size,  since  it  is 
fairly  close  to  the  authorized  375  ml  size. 
(2)  Tliere  seemed  to  be  a  possibility  of 
consumer  deception,  due  to  similarity 
with  the  375  ml  bottle.  (3)  The  standards 
of  fill  for  wine  are  genoally  based  on 
the  750  ml  size  (most  other  sizes  are 
even  fractions  or  multiples  of  diis  basic 
size  to  facilitate  easy  comparison);  a  500 
ml  size  would  not  fit  into  this  pattern.  (4) 
There  was  no  evidence  of  significant 
demand  for  a  500  ml  size.  (5)  ATF 
opposed  any  tendency  to  return  to  the 
"size  proliferation''  that  preceded  the 
estabUshment  of  metric  standards  of  fill 

The  possibility  of  consumer  confusion 
and  dMeption  was  a  major  factor  in 
ATPs  decision  to  eliminate  the  SOO  ml 
size  for  distilled  spirits  (TJ).  ATF-228. 
51  FR  18187,  May  1, 1988:  effective  July 
1. 1900).  Commenters  had  claimed  that 
even  members  of  the  alcohobc  beverage 
industry  were  having  difficulty 
distinguishing  between  the  375  ml  and 
500  ml  sizes.  Retailen  and  wholesalen 
also  claimed  that  stoddng  both  sizes 
was  csusfaig  unnecessary  additional 
costs  in  storage,  handling,  and 
displaying.  (However.  ATF  notes  that 
these  reasons  may  not  be  as  applicable 
to  wine  as  to  die  distilled  spirits;  in 
particular,  the  confusion  between  bottle 
sizes  is  undoubtedly  more  significant 
whan  combined  widi  the  greater  variety 
of  distilled  spirits  botde  shapes.) 

On  |une  24, 1987,  AFT  opmed  op  tc 
puUk  discussion  die  entire  subject  of 
standards  of  flu  for  wfaie  snd  distilled 


qiirits.  This  was  dons  by  publishing  an 
advance  notice  of  propcwed  rulemaking 
(Notice  Na  833, 52  FR  23885).  The 
impetus  for  this  action  was  a  petition 
from  the  Washington  State  Liquor 
Control  Board,  which  requested  certain 
exceptions  from  the  stamiards  of  fill  to 
facilitate  ''parallel"  importation. 
("Paraller  importation,  also  known  as 
the  "gray  mantet,"  is  the  importation  of 
authentic  foreign  alccdiolic  beverages  by 
an  importer  who  is  not  authorized  by  tlw 
foreign  producer,  despite  the  existence 
of  an  exclusive  distribution  agreement 
between  the  producer  and  an  authorized 
U.S.  importer.)  Notice  No.  833  requested 
comments,  not  only  on  the  specific 
Washington  State  proposals,  buf  also  on 
the  gennal  issue  of  whether  the  existing 
standards  of  fill  should  be  retained, 
revised,  or  eliminated. 

Most  commenten  who  responded  to 
Notice  No.  833  fsvored  retaining  the 
existing  sizes  and  tqiposed  the  special 
exceptions  that  WaAington  State  had 
requested  In  addition,  several 
commenters  again  brought  up  the 
suggestion  of  adding  a  500  ml  authorized 
size  for  wine.  On  the  other  hand,  several 
other  commenters.  who  favored  retaining 
the  current  metric  sizes  and  oppMsd  the 
Washington  State  petition,  supported 
their  opinion  by  dtiag  the  elimination  of 
the  SOO  ml  size  for  distilled  spirits  and 
ATTs  prior  rejection  of  petitions  for  the 
500  ml  wine  and  2  liter  distilled  spirits 
containers. 

Petition  for  108  nd  Wine  Botde 

Under  27  CFR  71.41(c).  any  interested 
person  may  petitioo  AIT  for  die 
issuance.  am«Miment.  or  repeal  of  a 
regulation.  The  petition  must  give  cogent 
reasons  for  the  proposed  action. 

On  March  27. 1900.  a  petition  was 
received  from  Mr.  Gaoige  Vierra, 
general  partner  of  Merlion  Winery, 
requesting  the  establishment  of  a  new 
500  ml  standard  of  fill  for  wine.  With  the 
petition,  there  were  supporting 
statements  from  52  wineries  and  14 
distributors.  Subsequendy,  Mr.  Vierra 
submitted  28  additional  supporting 
statements  from  peraons  representing  10 
wineries  and  at  least  4  distributors. 

Further  siqiport  for  Mr.  Vierra's 
proposal  was  forthooming  from  other 
sources.  Several  individuals  wrote  on 
dieir  own  to  express  support  Anthony 
Diss  Blue,  a  nationally  syndicated  wine 
writer.  puUished  an  article  favoring  the 
proposal  A  similar  wticle  by  Dan 
Be^er  of  the  Los  Asfeles  Times  was 
also  widely  published. 

Another  article,  whidi  appeared  in  die 
March/April  1900  issue  of  "Vineyard  ft 
Winery  Managsmenf  indicated  diat 
18%  (rfU.8.  wineries  may  be  interested 
in  the  800  ml  bottle  as  a  new  standard 


size.  (By  comparison,  tiie  same  article 
indicated  diat  less  dian  8%  uss  tiie  187 
ml  size.)  The  article  quoted  one  winery 
representation  as  saying,  "The  SOO  ml 
botde  is  die  future— it  is  just  right  for 
two  people  and  still  large  enou^  to 
keep  costs  down.  The  375  ml  is  too  small 
and  the  750  ml  is  too  large." 

This  demonstration  of  support 
indicates  that  there  is  significant 
interest  in  the  use  of  a  500  ml  wine 
bottle.  Some  of  the  reasons  in  fsvor  of 
its  usage  were  expressed  by  Mr.  Vierra 
as  follows: 

Af  yov  know,  the  nost  popular  tin  for 
wine  liottles  in  the  US.  to  7S0  millUiter*.  The 
375  milliUter  to  sIm  pennittwl  *  *  *  Thooe 
few  table  wines  bottlad  in  37S  ml  oootainera, 
provide  an  inadequate  eoMwnt  of  wine  for 
two  people  at  Ihe  dinner  table.  A  378  nl 
bottle  offert  each  a  64  oonoe  ^aae  of  wine, 
usually  too  little  for  the  dining  couple.  A  full 
7S0  ml  bottle  of  wine  to  too  aiucfa  for  two 
people  to  contume.  The  restaurant-dining 
couple's  usual  choice  is,  ordering  e  full  bottle 
of  wine  and  drinking  atore  wine  than  needed, 
ordering  a  375  ml  bottle,  eatong  thoee  few 
evaUal>ls.  and  having  less  tiian  desired,  or 
ordering  e  glass  of  wine  tna  the  restaurant 
blackboenL  if  the  reetauant  makes  such  an 
offer.  Once  tiwy  make  the  decision  to 
porchese  the  750  ad  botde.  they  normally  will 
dfink  the  whole  bottle.  That  left  behind  in  the 
bottle,  if  taken  from  the  restaurant  (or  left 
over  at  the  dianer  table  at  home),  does  not 
speak  well  for  the  brand. 

The  800  ml  bottle  wouM  be  e  fine 
oompromtoe  end  would  offer  the  consumer  e 
wider  choke.  Thto  bottle  sise  wouM  contain 
about  17  ounces  of  tvine.  Our  dining  oouple 
would  each  have  two  four-and-a-qnarter 
ounce  passes  of  wine.  They  would  not  need 
to 'iinish"  the  purchased  780  nl  bottle.  They 
would  be  drinking  a  moderate  amount  of 
wine  with  their  meal 

Fm  aware  the  BATP  recently  rejected  a  800 
ml  bottle  for  dtotilled  spirits.  The  critical 
dilfersnoe  between  distilled  spirits  and  wine 
to  how  they  change  in  open  bottles.  Spirito  do 
not  noticeably  change  once  opened,  and 
unooriMd  wine  deterioraiss  quickly. 
Consumers,  who  leave  e  partial  bottle  for 
later  consumption,  may  think  that  the  wine 
went  iMd"  when  diey  finally  drink  it  Thto 
does  no  good  for  that  brand  nor  lor  wines  in 
gsneraL 

Mr.  Vierra  statsd  an  additional 
reason,  vriiich  relates  to  taitemstional 
commerce.  Although  the  500  ml  size  is 
afready  permitted  for  exported  wine,  as 
well  as  for  wine  restricted  to  intrastate 
commerce.  Mr.  Vierra  feels  thst  ths  lack 
of  an  established  standard  of  fill  for 
interstste  commerce  discourages  US. 
glass  companies  from  producing  SOO  ml 
whie  bottl<BS.  Consequently,  in  order  to 
conqiete  internationally  with  die  800  ml 
size,  it  would  be  necessary  to  import 
bottles  from  Europe.  Hm  expense  of  that 
is  apparsndy  prohibitive.  Mr.  Vietra 
stated: 


Until  there  todemend  for  800  ml  bottles,  tiw 
US.  glass  companies  will  not  produce  Ihe 
product  We  can  only  purchase  imported 
glass  bom  European  producers.  Again, 
beceuse  of  US.  govermaent  constraints,  the 
US  glees  industry  to  Wising  an  opportunity. 

A  final  reason  in  Mr.  Vierra's  petitioo 
relstes  to  moderation  in  the 
consunqitioa  of  alcoholic  beverages.  As 
Mr.  Vierra  expressed  it.  "The  wine 
industry  wants  to  stait  speaking  of  the 
health  benefits  of  the  moderate 
consumption  of  wins  at  the  dinner  table. 
(The  500  ml|  propoeal  is  part  of  our 
message.  Moderatioo  is  the  key." 

Andiony  Diss  Blue,  in  the  nstionslly 
published  wine  article  mentioned  above, 
presented  additional  aiguments  in  fsvor 
of  die  500  ml  wine  botde.  Mr.  Blue's 
spproscfa  was  to  rebut  some  of  ATFs 
ressons  for  denying  previous  requests 
for  s  500  ml  wins  bottis.  In  responss  to 
ATFs  aigument  relsting  to  consumer 
confusion/deception.  Mr.  Blue  suggested 
thst  the  typical  wine  consumer  is,  in 
fsct,  "able  to  tell  the  difference  between 
one  botde  and  another  that  is  one-diird 
bigger."  Mr.  Blue  also  aigued  that  there 
would  be  no  more  confusion  between 
the  SOO  ml  and  375  ml  sizes  than  there 
currently  is  between  the  suthorized  750 
ml  and  1  liter  botdes.  Concerned  ATFs 
sigument  sbout  "size  proliferation,"  Mr. 
Blue  wrote,  "Adding  one  mora  size 
would  only  bring  die  number  to  nine, 
and  two  of  thoee  are  50  milliliter  and  100 
milliliter— sizes  thst  are  abnost  never 
seen." 

ATF  sgrees  with  the  petitionen  that 
there  are  perauasive  aiguments  that 
favor  approval  of  a  500  ml  standard  of 
fill  for  wine.  Accordingly.  ATF  proposes 
to  amend  27  CFR  4.37  and  4.73  to 
provide  for  a  SOO  ml  standard  of  fill 


Public  Partidpatioo-Writtaa 

ATF  requests  comments  from  all 
interested  persons  concerning  the 
smendment  propoeed  by  tiiis  notice,  in 
addition  to  comments  for  or  against  the 
spedfic  proposal  to  add  a  500  ml  size, 
ATF  would  hke  to  hear  views 
concerning  the  imped  of  diis  proposal 
on  odier  standard  sizes,  particularly  dm 
375  ml  size.  There  are  indications  dmt 
diis  size,  and  perhaps  other  sizes  ss 
well  may  be  under-utilised  If  a  SOO  ml 
size  were  sdoptsd.  should  the  375  ml 
size  be  eliminatedT  What  impact  if  any. 
might  there  be  on  the  187  ml  or  other 
sizesT 

Comments  received  on  or  before  the 
dosing  date  will  be  carefully 
considered.  Conuaenls  received  after 
diat  date  wiU  be  given  die  same 
consideration  if  it  is  practical  to  do  sa 
but  assurancs  of  consideration  cannot 
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be  ghwB  except  M  to  I 

receivid  m  or  beloM  rtw  dosiiif  deta. 

AFT  win  not  recognixe  my  materia}  in 
coniinentt  as  confidential.  Com  men  ti 
may  be  diwJosed  to  the  pubh'c  Any 
material  which  die  comitoenter  considers 
to  be  confidential  or  iaapptopriate  for 
disclosure  to  the  public  sboold  not  be 
indoded  in  the  comment  The  name  of 
the  person  submitting  a  coiBBMnt  ia  not 
exempt  from  disclosure. 

Any  interested  person  who  desfaes  an 
opportunity  to  comment  orally  at  a 
public  hearing  on  the  proposed 
regulations  should  submit  his  or  her 
request,  in  writing,  to  the  Director  within 
the  60-day  comment  period.  The 
Director,  however,  reserves  the  right  to 
determine,  in  li^t  of  all  the 
circumstances,  whether  a  public  bearing 
will  be  held.  .     » 

Regulatory  Flexibifily  Act 

The  provisions  ot  the  Regulatory 
Flexib^ty  Act  relating  to  an  initial  and 
final  regulatory  flexibility  analysis  (5 
U.S.C  6Ui.  604)  are  not  api^icable  to  this 
notice  of  proposed  rulemaking,  because 
the  propoiwd  rule,  if  promulgated  as  a 
final  rule,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  The  proposal, 
if  promul^ted  as  a  final  rule,  is  not 
expected  to  have  significant  secondary 
or  incidental  effects  on  a  siAstantial 
number  of  small  entities,  or  to  impose, 
or  otherwise  cause,  a  significant 
increase  in  the  reporting,  recordkeeping, 
or  other  compliance  burdens  on  a 
substantial  number  of  small  entities. 

Accordingly,  it  is  hereby  certified 
under  the  proifisiona  of  Section  3  of  the 
Regulatory  Flexiknlity  Act  (5  U.S.C 
60S(b))  diat  this  proposed  nde.  if 
promulgated  as  a  final  rule,  will  not 
have  a  significant  econoMic  impact  on  a 
substantial  number  of  small  entities. 

Executiva  CMar  XBtl 

In  compliance  with  Executive  Order 
12291  (rfFeb.  17. 1981.  the  Bureau  has 
determined  that  this  notice  of  proposed 
rulemaking  is  not  a  maior  role,  since  it 
will  not  result  in: 

(a)  An  annual  efiiect  on  the  economy 
of  $100  million  of  more; 

(b)  A  ma|or  increaaa  to  oosto  of  prices 
for  consumers,  infivido^  todastries. 
Federal.  State,  or  local  govciuuient 
agencies,  orgeoyaphical  regiooa;  or 

(c)  Significant  adverse  effects  on 
competittoB,  employment,  investment, 
productivity,  innovatioa.  or  OB  the 
ability  <rf  United  States  bawd 
enterprises  to  oampete  wMl  foraigB- 
based  esterpRsea  to  aanastic  or  export 
roarketsw 


Ad 

The  provisions  of  the  Paperwork 
Reduction  Act  of  198a  Public  Law  98- 
511. 44  U.S.C  chapter  35,  and  ita 
implementing  regulations,  5  CFR  part 
1320.  do  not  apply  to  this  notice  of 
pn^xMed  rulemaking,  becauaa  no 
requirement  to  coBect  information  is 
proposed. 

Drafting  farfbimatiao 

The  principal  author  of  this  document 
is  Steve  Simon  of  the  Revenue  Programs 
Division.  Bureau  of  Alcohol.  Tobacco 
and  Firearms. 

List  of  Subjects  to  27  C7R  Fatt  4 

Advertising.  Consumer  protection. 
Customs  duties  and  inspection.  Imports, 
Labeling.  Packaging  and  contaners. 
Wine. 


DEPARTIIEirr  or  JUSTICE 


Accordingly,  27  CFR  part  4  is 
proposed  to  be  amended  as  foDows: 

PART  4-LABELlNa  AND 
ADVERTISINQOFWINE 

Paragraph  A.  The  authority  citation 
for  part  4  continues  to  read  aa  foDows: 

Aiitknfir27U.S.C206w 

Par.  B  Section  4.37(bHl)  ia  revised  to 
read  as  follows: 

|4J7    Not< 


(b)  *  •  • 

(1)  For  the  metric  standards  (rf  filk  3 
liters  (101  fl.  oz.):  1.5  liters  (SOJ  fl  ox.);  1 
liter  (33.8  fl.oz.):  750  ml  (25.4  fLec);  500 
ml  (1&9  fl.  OS.);  375  ml  (12.7  fL  OZ.M87 
ml  (8.3  fl.  OS.):  100  ml  (3.4.  fl.  os.):  and  SO 
ml(1.7fl.oz.) 
•        •        •       •        • 

Par.  C  Section  4.73(a)  is  revised  to 
read  as  foOowK 


14.78   Metric  atendaPiaol  MIL 

(a)  Authorized  standardB  offitl  The 
standards  of  fill  for  wine  are  the 
following: 

suten  m  ■nwiwi 

1 J  Ulcn  187  millilHM* 

1  liter  100  aullflitera 

TSOaffiilHm  SOmilMiten 

aooi 


Signed:  Mudi  2.  ttan. 
Stephen  B.  MoiBS. 
Dinctar. 

Approved:  Match  28. 1990. 
PMsr  Iw  NanoBt 

Asahtaat  Secntaij  fEnfotstmmlf. 
(FRDofeW-WMPnedl  t  mWMwmj 
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bmiatas  TraiwfWTVd  PurauMil  to 
TfMly 

AOtNCV:  United  States  Parole 
Commission,  fustice. 
ACTMn:  Pn^osed  rule. 


R  The  Parole  Commission  is 
proposing  an  amendment  to  its  current 
procedures  for  condncttng  special 
transferee  hearings  for  inmates 
transferred  pursuant  to  treaty  who 
committed  their  offenses  on  or  after 
November  1. 1987.  The  proposed  rule 
relates  to  the  manner  in  which  special 
transferees  should  submit  their 
objections  to  the  Postsentence  Report 
and  the  time  in  which  the  Commission 
must  conduct  a  special  transferee 
hearing.  The  proposed  rule  wodd 
require  a  transferee  to  submit  his 
objections  to  the  Postsentence  Report 
directly  to  the  Commission  rather  than 
to  the  Probation  Office  as  the  current 
rule  requires.  Additionally,  the 
Commission  is  pn^ioaing  a  rule  change 
that  requires  the  Commissiasi  to  conduct 
a  special  transferee  hearing  withto  120 
days  rather  than  the  current  80  days 
because  experience  has  thcmn  that  it  te 
impossiUe  to  conduct  a  spedal 
transferee  hearing  witUn  60  daya  from 
entry  into  the  United  Statea.  ghten  the 
time  it  takes  to  prepare  a  ftialeentence 
Investigation  Report,  and  to  prepare  the 
transferee  for  a  hearing. 
DATIS:  Comments  most  be  received  by 
June  4, 1900. 

nuuwiim  Commento  should  be  sent 
to  the  Office  of  General  Counsel,  U.S. 
Parole  Commission.  5550  Friendship 
Blvd..  Chevy  Chase.  MD.  20815.  ATTN: 
Richard  K.  Preston. 


Richard  Preston  at  (301)  402-506a 
wufpijaammmf  wpo— atioic  Under  18 
U.S.C.  4108  and  4106A  ttie  Ptarale 
Commission  has  jnrisdictioB  over 
prisoners  and  parolaes  who  are 
transferred  from  foreign  counWes 
pursuant  to  treaty.  With  regard  to 
transferees  who  coannitted  their 
offenses  on  or  after  November  1, 1987. 
the  Commission  has  leoantly 
estabUahed  spedal  procedarea  for 
conducting  special  translerao  heartaga 
whereto  the  CowwrissioB  ihtenoinss  a 
release  date  and  a  porioil  and  condittoiM 
of  supe^'Mad  roMaaa.  Too  oaw 


procedures  for  this  daas  of  transferees 
have  been  hi  effect  lor  approximately 
one  year. 

After  applying  tha  new  procedures  in 
a  number  of  cases,  oertain  problems 
presented  themselves.  A  meeting  was 
held  in  El  Paso.  Texas,  with 
representatives  from  the  U.S.  Probation 
Office,  tfw  Federal  Public  Defenders 
Office  for  die  Western  District  of  Texas, 
the  Bureau  (rf  Prisons  and  the  U.S. 
Parole  Commission,  to  discuss  the 
problems.  There  was  general  agreement 
that  the  current  rule  requiring 
transferees  to  submit  their  objections  to 
information  contained  to  the 
Postsentence  Report  to  the  Probation 
Office  was  an  unntcessary  step  causing 
delays.  All  to  attendance  at  the  meeting 
agreed  that  tba  praoedures  could  be 
streamlined  if  the  objection  were  sent 
directly  to  the  Conunission.  If  there  were 
any  objedioas  with  which  the  probatimi 
office  could  assist  to  resolving,  the 
Commission  would  forward  mose 
objections  to  the  Probation  Office  with  a 
request  for  additional  information.  It 
had  been  the  eaqnerience  of  those 
tovolvod  with  this  transferee  hearings 
tfiat  die  vast  majority  of  the  objections 
could  not  be  resolved  by  the  Probatioo 
C^cer  and  tovolved  issues  that  could 
best  be  addressed  at  the  special 
transferee  hearing.  It  was  agreed  that 
Ada  modification  would  help  speed  op 
die  process  with  which  special 
transferees  were  given  release  dates. 
Also  discussed  at  the  meeting  were 
tiie  difficulties  for  tfw  Commission  to 
conducting  qwdal  transferee  hearings 
widito  00  days  of  the  transferee's  entry 
toto  die  United  States.  The  requirement 
that  die  hearing  be  conducted  withto  80 
days  was  viewed  by  many  to  be 
unrealistic  to  light  of  die  fact  diat  it  took 
approximately  80  days  Cor  the  probation 
office  to  complete  the  Postsentence 
Investigation  Report  The  preparation  of 
the  Postsentence  tovestigation  Report  is 
sbnUar  to  preparatton  of  Presentence 
Investigation  Reports,  for  vdiich  the 
Probation  Officer  mutt  contact  several 
agencies  and  individuals  to  determine  • 
transferee's  prior  rtoord.  hia 
educational  employment  and  personal 
background,  to  admtion  to  these 
tovestigations.  the  Probation  Officer 
must  summarize  die  drcumstancea 
surrounding  the  transferee's  foreign 
arrest  and  conviction  and  make  a 
recommendation  with  regard  to  the 
applicability  of  the  sentencing 
guidelines.  After  the  80  days  needed  to 
prepare  a  Poatsenlence  tovestigation 
Report,  the  transferee  is  given  30  days 
after  the  disdosura  of  die  report  to 
transmit  his  objections.  Therefore, 
assmning  the  Probation  Officer  was  able 


to  conduct  hia  initial  totarview  widi  die 
transferee  on  the  date  of  his  entry  toto 
the  United  States,  a  minimum  delay  of 
90  days  exista  for  the  preparation  of  the 
Postsentence  Report  done. 

Additional  factors  also  cauae  deUys. 
After  the  Postsentence  Report  has  been 
prepared  and  the  objections  have  been 
submitted,  die  Commission  must 
determine  if  further  tovestigation  on  the 
part  of  the  Probation  Officer  is  required. 
Appototment  of  counsel  for  todigent 
transferees  must  also  be  arranged.  The 
Commission  must  then  schedule  a 
hearing  at  the  convenience  of  all  parties 
on  the  next  available  hearing  dodiet  at 
the  institotion.  Since  the  practice  of  the 
Commission  is  to  conduct  hearing 
dockete  every  other  month  at  federal 
institotions.  there  is  a  poasibility  diet  an 
additional  80  days  may  pass  before  die 
next  hearing  dod(et  Tbarafore.  the 
Commiasion  views  dwpropoaed  rule 
diet  special  transferee  hearings  be 
conducted  withto  120  days  as  a 
reasonable  time  requirement  to  that  die 
delays  discussed  above  constitoted 
reascmable  ddays  withto  the  meaning  of 
18U.8.C4108A(b)(lXA). 

lliis  proposed  lula  wUl  not  have  a 
significant  economic  impact  on  a 
aubatantial  number  of  small  entities 
wiAto  dw  meaning  of  die  Regulatory 
Flexibility  Act 

List  of  SiibJoGto  iB  »  CFR  FM  2 

Adminiatrativa  practice  and 
procedure,  parole,  prisoners,  and 
probation. 

PARTl-CAMENOEO) 

28  CFR  part  2  is  amended  by  revising 
1 2.02  (d)  and  (a)  as  follows: 

fits 


tovestigatton  Report  ak»g  widi  any 

corrections  or  addendum  to  the  report 

and  appototment  of  counsel  for  an 

indigent  transfetM. 
•       •       •       •       • 

Dated  Mardi  14.166a 
BeajaadaP.Basr. 
Chairman.  US.  Paroh  Commiuion. 
(PR  Do&  60-7666  FUed  4-3-60: 64S  am| 


(d)  Opportunity  to  object  The 
transferee  (or  counsel)  shaU  have  thirty 
calendar  days  after  disclosure  of  the 
Poateentence  Report  to  tranamit  any 
ob)ecti(»s  to  the  report  he  may  have,  to 
writing,  to  te  Commission  widi  a  copy 
to  the  Probation  Officer.  The 
Commission  shall  review  the  objections 
and  may  request  that  additional 
information  be  submitted  by  the 
Probation  Officer  to  the  form  of  an 
addendum  to  the  Poctsentence  Report 
Any  disputes  of  fact  ox  disputes 
concerning  apfriicatton  of  the  sentendng 
guidelines  shall  be  resolved  at  die 
Spedal  Transferee  Hearing. 

(e)  Special  Thutsfene  Hearing.  A 
Spedal  Transferee  Hearing  shall  be 
conducted  withto  120  days  fron  die 
transferee's  entry  toto  dw  United  States, 
or  as  soon  as  practicable,  following 
oonqiletion  of  dte  Postsentence 


EMVinOMMPITAL  FWOTICTIOW 
AQENCV 

40CFRPart1M 

lOn-WtiHi  niLp8718-11 

tkltmnmi  tMtmmtont  wna  msarprwiapDna 


r:  Environmental  Protection 
Agency  (EPA). 

Acnoifc  Propoeed  rule. 

aUMMMlv:  This  document  propoaes  that 
40CFR  18ai(h)  be  amended  by  adding  a 
commodity  definition  to  define  alfalfa  to 
indude  alfalfa,  birdafoot  trefoU.  and 
satofoin.  and  varieties  and/or  hybrids  of 
thwe.  Thi»  proposed  amendment  which 
wUl  define  the  commodity  terms  for 
tolerance  porpoaes.  was  requested  to  a 
petition  by  dw  toterregional  Research 
Project  Na  4  (IR-4). 

DATU:  Commenta.  identified  by  the 
document  control  number  j(WP-300214). 
must  be  raoeivod  on  or  before  May  4. 
199a 

AOOMMn:  By  mail  submit  written 
commente  to:  Public  Information  Brandi. 
Fteld  Operations  Division  (H7S08C). 
Office  of  Pestidde  Programs. 
Environmental  ftotaction  Agency.  401 M 
St.  SW..  Waahiivton.  DC  20«8a  to 
person,  bring  commente  to:  Rm.  246.  CM 
#2. 1921  Jefferson  Davis  Hwy.. 
Ariii«ton,VA  22202. 

Infonnation  submitted  as  a  comment 
concerning  this  notice  may  be  claimed 
confidential  by  marking  any  part  or  aU 
of  diat  infonnation  as  *t>»fidential 
Busineas  hfbrmatton"  (CBQ. 
Information  so  marked  wOl  not  ba 
disclosed  except  to  aocordanoe  widi 
procedures  set  forth  to  40  CFR  part  2.  A 
copy  of  the  comment  that  doee  not 
contato  CBI  must  be  submitted  for 
inclusion  to  the  public  record. 
Information  not  marked  confidential 
may  be  disdoeed  publidy  by  EPA 
widiout  prior  notice.  All  written 
commente  wiO  ba  avaitobte  for  pubUc 
inspection  to  Rm.  248  at  dte  addroaa 
given  above,  from  8  ajn.  to  4  pjn., 
Monday  diroo^  FTkiay.  exkuding  legal 
holidays. 


/  VoL  56.  Wo.  65  /  Wodbwdoy.  April  4>  1990  /  Piwitoiod  Rrie» 
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(CONTMTtBy 
mail:  HojFt  L.  JudbibBi  BkBOgm^ 
Response  and  Miaor  Use  Ssctioa 
(H7505C).  Registration  DhrWoa. 
EnvinHunental  ProtectioB  Agency.  401 M 
St.  SW..  Washington.  DC  SMSa  OfBcs 
location  and  telephone  nui]rf)er  Ril 
716C  CM  #2. 1921  Jcfimon  Davis 
Hi^way.  AriingtOD.  VA  22202.  (703)- 
5S7-23ia 


rjMv  mnmumoit  The 
IntanegioQal  Reseavch  nofect  No.  4  (IR- 
4).  New  Jersey  Agricultural  Experiment 
Station.  P.O.  Box  231.  Rutgers 
University.  New  ftvnswick,  N]  00903. 
submitted  this  petition  to  EPA  on  behalf 
of  Dr.  Robert  H.  Kupeiian,  National 
Director.  IR-4  Project  The  petition 
requested  that  the  Administrator, 
pufnant  to  sectioo  40B(^  d  tke  Federal 
Food.  Drug,  and  Cosmetic  Act  propose 
that  40  CFR  iaai(h)  be  amsndsd  far 
adding  "alfalfa"  to  the  general  category 
of  commodities  in  cohoan  A  and 
defining  the  general  conunodity  tern  for 
tolerance  pwpoees  by  inacrting  tlM 
coi  n  iponding  raw  agricaharal 
comaeditiea  as  UMown  in  the  spedfie 
commodities  listing  in  oofaum  ft 
AiediioivD  aoCrra  (aUatfa.  locene): 
Omobiyduo  ndotfoiia  (sainfain,  holy 
clover,  espaicet);  tad  Lotm  eoaucakituM 
(birdsfoo«  toefottjc  tmi  varietiee  and/or 
hybrids  of  these 

Alfalfa,  birdsfoot  trefoil,  and  sainfoin 
are  members  of  the  family  Legummoaac 
and  subfamily  Faboidae.  AO  three  crops 
are  distributed  aD  over  die  world  and 
have  been  grown  for  centimes  as  crops 
for  pasture,  hay.  and  silage.  Since  each 
of  these  plants  originated  in  Western 
Asia  and  the  Mediterranean  areas,  they 
generally  have  the  sane  diraatic 
requirements. 

bisect  dMease.  and  weed  control 
problems  among  these  plants  are  similar 
acroas  the  oo«itry.  WMIe  a  particular 
pest  problem  mi^t  be  mote  severe  in 
one  region  than  another.  dM  chemicals 
used  for  pest  coalrol  aid  the  pesticide 
use  patterns  woold  be  the  same. 

It  is  reasooaUy  expected  diat  ndien 
equal  amoonta  of  pe^idde  (insecticide, 
nematodde.  fiagidde.  ar  herbicide)  are 
applied  to  any  of  these  three  perennial 
herbaoeoos  legames  lor  control  of  a 
common  pest  proUeai.  tte  residiie 
levels,  and  thus  tolerances,  shorid  be 
similar. 

The  proposed  oomsMdity  definition 
for  alfalfa  is  constdeiad  to  be 
appropriate  since  attrifa.  hiidsbol 
trefoil  and  sainfoin,  while  separate 
species,  all  have  similar  caharal 
practices,  climatic  iiipihiimsiili.  and 
common  pests  which  shoaid  be 
contnOed  with  the  saaw  pest  eootial 
measures.  Hie  plants  are  oonsideamd  to 


be  saffidently  similar  to  be  defined,  for 
tolerance  parposes.  by  the  geneiol 
commodity  term  "alfiatfa." 

Tile  revision  of  40  CFR  180.1(h)  is 
proposed  to  add  the  general  catt^ory 
"alfolfo"  with  die  specific  agricohnral 
commodities  listed  as  followr  Medicago 
sativa  (alfalfa,  lucerne);  Oaobrychio 
viciaefolia  (sainfoin,  holy  dover. 
esparcet):  and  Lotiu  comieuhUus 
(birdsfoot  trefoil);  and  varieties  andlot 
hybrids  of  these.  This  revision  will 
expand  the  tolerances  and  exemptions 
from  the  requirement  of  a  tolerance 
established  for  residues  of  pesticide 
chemicals  in  or  on  the  general  category 
"alfalfa"  to  inchids  the  specific  raw 
agricultural  commodities  as  listed 
above.  Based  on  the  mformation 
conudered  by  the  Agency,  it  is 
conduded  that  the  regolatioa 
established  by  amending  40  CFR 
18ai(h)  would  protect  the  public  heakh. 
Therefore,  it  is  im^wsed  that  40  CFR 
18ai(h)  be  amended  as  set  forth  bdow. 

Interested  persons  are  invited  to 
submit  written  comments  on  the 
proposed  amendment  Comments  most 
bear  a  notation  indicating  the  document 
control  nmnber.  (OFP-300214}.  AH 
written  comments  filed  in  re^wnse  to 
this  petition  will  be  available  in  die 
Public  Information  Branch,  at  the 
address  given  above  from  8  ajL  to  4 
pjn.,  Monday  through  Friday,  except 
legal  holidajfs. 

The  Office  of  Management  and  Budget 
has  exempted  this  rule  from  the 
requirements  of  section  3  of  Executive 
Order  12291. 

Pursuant  to  the  requirements  of  the 
Regulatory  Flexibility  Act  (Pnb.  L  96- 
354. 04  SUt  1164. 5  U.S.C  Vn-912),  the 
Administrator  has  determined  that 
regulations  establishing  new  tolerances 
or  raising  tolerance  levels  or 
establishing  exemptions  from  tolerance 
requirements  do  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities.  A  certification 
statement  to  this  effect  was  paUished  in 
the  Fedasal  Register  of  May  4. 1081  (46 
FR  24950). 

List  of  Sobiects  fai  4t  CFK  Putttt 

Adnunistretive  practioe  and 
procedure,  Agricuhnral  coimnodittes. 
Pesticides  and  pests.  Reporting  and 
recordkeeping  requirements. 

Dated  March  10.  l«a 

ABME.LMHy. 

Director.  Regiatntion  DMtimt,  Offioa  of 
PuticidB  Programa. 

Therefore,  40  CFR  part  liO  Is 
as  follows: 


PART  16»-(AMB«)ED] 

1.  The  authority  dtotion  for  part  180 
continues  to  read  as  follows: 

Auihadly:  21  U.&C  »«■•  and  371. 

2.  Section  18M(h)  is  amended  by 
adding  and  alphabetically  inserting  a 
commodity  definition  for  slftilfB,  to  read 
asfollowK 


|1i0.1 


(h)*    •    • 


AMaNa 


[FR  Doc.  90-7M2  FilMl  4-8-«a  •:«&  aa4 


FEDERAL  COMHUMCATIOHS 


47CFRPwts61,66handl 

[CC  Ooeksl  N&  87-818:  FCC 

ftgaW^,  ^MM^  Bm^^a  ^^^i^m^mm 

AOSNCV:  Federal  Communications 

Commission. 

action:  Pn^Mieed  rules. 


;  In  1980,  the  Commission 
issued  specific  proposed  changes  in  its 
rules  that  would  replace  its  current  rate 
of  return  regulatory  model  with  one  diet 
directly  limite  local  exdiange  carriers' 
rates  by  means  of  price  caps.  Hie 
majority  of  the  proposed  rule 
amendments  relate  to  the  Cmnmissioa's 
tariff  review  process.  The  Commission 
now  seeks  comment  on  a  few 
modifications  to  the  proposal  it  made  in 
1989,  and  invites  additicmal  comment  on 
several  specific  issues. 
DATts:  Commente  must  be  submitted  on 
or  before  April  27, 19ea  and  reply 
commente  on  or  before  May  29l  MOOi 
Mtommut  Federal  Commanirntinns 
Commissioa.  Waahi^taii.  DC  20564. 


Mary 
{20Z)93Z-«t9. 


Number  of  C0ptm.lmmiaUim  to  ^ 
nundier  of  copies  nqatoad  by  47  CFR 
1410.  interested  parttas  art  taqaestad  to 
file  an  addMoaal  tea  copies  of  their 
pleaAogi.  addiMiad  to  Ac  Mca  Cap 
Task  Foras.  Fadattl  Cnmiunications 
Commission,  mi  M  Strset  room  518. 
Washii«ton.  DC  20664. 


Notice  <rf  Proposed  Rulamaking.  In  the 
Matter  of  Micy  and  Rnles  Cooceming 
Rates  for  Domiiiaiit  Carriers.  CC  Dodtet 
No.  87-813.  Adt^ttd:  August  4.  lOy. 
Tte/sosed^  August  21. 1887. 52  FR  33862 
(Sept  9. 1967).  By  die  Commission. 
Further  Notice  oiProposed  Rulemaking, 
In  die  Matter  of  PoUcy  and  Rules 
Concerning  Rates  for  Dominant  Carrien, 
CC  Docket  No.  87^313.  Adopted^  May  12. 
1988.  iteAMtedlr  Mty  23. 1988. 53  FR 
22356  Oone  15. 1988).  Qy  die 
Coirnirissinn.  Second  F^irther  Ndtioe  of 
Proposed  Ralemaldng,  in  dw  Matter  of 
Policy  and  Rales  Concernlti  Rates  for 
Dondnant  Cairien.  CO  Dodcet  Na  87- 
313.  AdloyHsd:  March  m  1960.  Aei^osed^ 
Aprfl  17, 1866. 54  PR  18646  (May  8. 1980). 


Sanunary  of 


Nodoeof 


TUs  is  a  samnary  of  tfw 
Commissioo's  SuppJeaiental  Notice  of 
Pix^HmedRidemaking  tab  the  Matter 
of  Policy  and  Rulee  Ctmoeming  Ratee 
for  Dominant  Caniere,  CC  Dodtet  Na 
67-313.  FCC  90-881  Adopted  March  •, 
199a  and  Released  Mardi  12. 199a 

The  full  text  of  this  Commission 
dedskm  is  svailaUe  for  inspection  and 
copying  during  normal  business  hours  in 
dw  FOC  Dockete  Branch  (room  230), 
1010  M  Street  NW..  Wsshii^on.  DC 
20664.  The  complate  text  of  this  dedsion 
may  also  be  purchassd  from  dw 
Commission's  copy  contractor. 
International  Transcription  Services. 
(202)  8S7-380a  2100  M  Street  ndte  14a 
Washington.  DC  aXB7. 

/.  In  General      !  I 

1.  The  price  cap  |rfan  we  propose  for 
regulating  local  ernnhange  carriers 
(LECs)  bidlds  upon  the  propoeal  set  oat 
bi  a  Farther  Nodes  of  PTOpoeed 
Rulemaking  released  May  23. 1986 
(Farther  Notice)  that  was  bter  refined  fai 
a  Second  Farther  Notice  of  PTOpoeed 
Rulemaking  released  April  17, 1880 
(Second  F^vdwr  Notice).  This  smnmary 
of  dw  Sapplementel  Notice  of  IVopossd 
Rulemaking  (Supplemental  Notice) 
highlighto  tte  few  modifications  to  dw 
LEC  i^ios  cap  plan  we  now  propoee  to 
make,  and  sammarlaes  those  issaes  for 
oddch  additional  comment  is  Boaght 

2.  The  propeeed  LBC  price  capiilan 
set  oat  hi  dw  Seoood  FMhsr  Notice  is 

itoi 


tFsditioaal  rate  of  ntoni  lopdatioa  the 
locootivM  to  vBoMBcy  out  dMIVClSflBS 
competitive  owikets.  Tlw  iMsntisI 
.pmdse  ondsriying  the  prapoaal  is  that 
by  UadtlBg  dw  rates  eanioft  anr 
chaiige.  rather  than  tholr  rotes  of  rotain, 
tfao  Mgnlatory  syslan  can  drive  carriers 
to  svirid  unnecessary  costs,  invest  hi 
efficiency  enhancing  tedmology.  and 
enqrioy  innovadvo  servioo  oppfoadios 
in  order  to  eon  levels  of  tetam  above 
thoee  avoHaUe  ander  rate  of  retain 
regulation. 

n.  The  Mednmice  of  the  Propoeed  Price 
Cap  Plan 

A  The  Productivity  Ofbet 

3.  The  proposal  for  incentive 
regulation  of  the  LECs  described  fai  dw 
Second  Ftarther  Notice  depends 
primarily  CO  a  cap,  or  oeiUai.  on  LBC 
prices.  Tlw  cap  woald  be  estabUdwd  by 
reference  to  a  fomala  ^t  leflecte  (a) 
changes  in  the  coet  of  facton  of 
production  throogh  ass  of  dw  Graos 
National  nodoct  Mce  kidex  (OUP-PI), 
(b)  a  2J  percent  prodnctivity  ofbet 
representing  dw  historical  difference 
between  LBC  faidustij  productivity 
iiiq>rovemente  and  productivity  gains  in 
the  economy  as  a  odiolo.  (c)  a  0l5 
percent  Conramer  Productivity  Dividend 
(that  rasulte  hi  overaU  rate  reductions  in 
excess  of  historical  productivity 
perfornwnoe).  and  (d)  certain  specific 
cost  changes  beyond  dw  canier's 
control  (known  as  exogenoos  coste). 

4.  The  Commiasioa's  faivesttgation  of 
productivity  led  it  to  coBchida,  based  on 
long  term  Idstorical  Boil  System  data, 
dwt  dw  best  estimate  of  potential 
amraal  productivity  gain  for  LECs  is  2J 
percent  over  and  above  dw  productivity 
of  dw  eooBoaqr  OS  a  whole.  In  an 
attempt  to  ex|dore  further  dw  rritebility 
of  diisestfanate  of  LEG  productivity,  we 
faidude  fai  the  Sapptemental  Notice  our 
critique  of  various  studies  of  pos^ 
diveetitnre  LBC  productivity  submitted 
in  response  to  dw  Second  Rirther 
Notice,  and  present  two  new  staff 
studies  that  provide  additional  evidence 
of  measures  of  LEC  productivity  fai  dw 
post-divesUtura  era.  We  seek  comment 
on  these  studies,  as  wril  as  on  how  to 
harmonise  thefr  resuhs  with  eadi  other, 
and  with  dw  productivity  record  as  a 
whole. 

B.  The  Automatic  Stebilixer 

5.  To  remedy  concerns  that  individual 
LECs  nwy  show  soow  stetistical 
variabUity  from  ths  avorags  productivity 


whole,  dw  Secaad  fMhar  Nottoe 


autonwtic 
to 


asdw 
sasfaH 
ls«olsif|£C 


become  toe  U^  erioo  low.  We 
tentatively  propoee  wodlllcations  to  the 
sutomatic  stabilizer  dwt  dw 
Commission  deecribed  in  the  Second 
rumor  fwiioe. 

6.  Pint,  we  propoee  toenqMov  our 
section  SKaudwrily  to  pnecrlbe  a  sobo 
oi  earnings  reasonaownees.  i iw  sone  as 
reasonaUaness  we  prtmose  would  be 
Doanooo  oi  nw  ww  ena  oy  a  lower 
"furmula  adJusUnent"  earnings  level  far 
price  cup  carriers,  tf  a  carrier's  oof  ninp 
for  a  historical  base  year  foil  to  addeva 
the  lower  "formula  acQustmenr  mark 
for  0  historical  base  year  data,  dw 
carrier's  pries  eras  would  be  at^usled 
upward  to  provide  it  an  opportunity  to 
earn  a  return  at  least  eqnhmlent  to  the 
lower  Unlit  At  dw  top  cod  of  dw  zone, 
earnings  obova  an  upper  tormala 
edfustmenT  level  would  siso  trigger  a 
downward  adjustment  in  a  carrier's 
price  cap  Indsixes.  so  that  based  on 
historical  boss  year  data,  the  carrier 
would  have  dw  opportunity  to  eon  at 
the  upper  tormule  sdjustnwnr  msik. 

7.  We  tentatively  find  dwt 
prescriptioo  of  an  oanings  zoBS  of 
reasonableness  strengdwns  dw  pries 
cap  proposal  bodi  from  ths  ratepeyers!' 
and  the  LECs  pofait  of  view.  This 
represente  sn  important  diangs  in  dw 
legal  dwory  on  whidi  our  price  cap  plan 
is  based.  Specifically,  we  now  propoee 
to  prescribe  the  stabilizsr  under  ssction 
206  of  dw  Act.  radwr  dwn  sfanply 
revising  our  section  204  tariff  review 
standards  to  create  a  "no-suspension" 
zone.  Unlike  the  plan  set  fordi  fai  dw 
Second  Furdwr  Notice,  the  price  cap 
system  we  ara  proposfaig  today  is  not 
limited  to  disnges  in  our  tsriff  review 
niechenisms. 

&  In  additUm  to  selectfaig  a  lower 
"fonnuta  adjustment"  return  levd 
triggering  an  iqiward  adjustment  in  price 
cap  indexes,  snd  an  upper  "fomnda 
adjustment"  return  levd  thst  wouU 
trigger  a  downward  adjustment  to  price 
cap  faidexes.  we  propoee  to  select  an 
eamfaigs  level  befow  which  the  carrier 
could  retafai  aO  ito  eernfaigs  and  above 
wUdi  the  carrier  would  shore  earnings 
with  ratepeyers.  The  medwidcs  of  such 
sharing  woidd  requfae  dwt  as  dw 
historical  levd  of  earnings  incraases,  a 
cairier  would  be  required  to  share  an 
faicreesing  smount  with  ratepayers.  We 
soUdt  ooounent  on  dw  use  of  B  sharing 
device  dwt  employs  dw  foDowtaig 
charudaristicK  (1)  Hw  sdectioB  of  a 
levd  of  return  in  a  base  yeer  thai 
triggsn  dw  eharii«  mechanism:  (2>r 
)  to  roqulra  carrisn  to  ( 


year  rsnnw  on  at  or  above  a 
tovaT:  and  (1)  tho  deddoB  to 
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ao  that  cairien  retain  kst  of  a 
percentags  of  letoms  the  hi^er  their 
base  year  eamiiMt. 

9.  At  the  top  of  the  sharing 
mechanism,  we  propose  that  the  final 
sliaring  increment  or  "step**  continue  to 
provide  incentives  for  carriers  to 
become  more  productiva.  As  a  means  fd 
providing  such  incentive,  we  request 
comment  on  the  issue  of  permitting  LECs 
to  retain  some  portion  of  their  earnings 
at  the  highest  increment  or  "step". 
Alternatively,  we  propose  that  beyond 
the  top  step,  ratepayers  receive  100 
percent  of  any  additional  carrier 
earnings  and  seek  comment  on  wfaedier 
this  type  of  mechanism  property 
balances  the  incentive  objectives  and 
pnbUc  interest  objectives  we  seek  to 
create  witii  the  price  cap  rules. 

la  Finally,  we  propose  to  expand  our 
ongoing  part  65  prescription  process,  to 
repnscribe  a  target  rate  of  return  under 
the  existing  regulatory  system,  to 
indnde  prMcription  (^  a  stabilizer  xone 
under  tlw  proposed  price  cap  system 
and  the  sharing  device.  We  tentatively 
find  that  ttie  part  66  "paper  hearing" 
process  is  bat  suited,  procedurally  and 
substantively,  to  defining  an  earnings 
noe  diat  will  reflect  the  risks  fsced  by 
price  cap  carriers  and  to  sdecting  the 
point  at  wfaicfa  sharing  begins,  die 
number  of  sharing  increments  or  steps 
leadh^  up  to  die  top  of  the  sharing 
taper,  and  the  percentage  of  eamtags  to 
be  shared  at  each  step  leading  to  the  top 
of  the  taper.  We  direct  the  Common 
Carrier  Bureau  to  issue  an  order 
expanding  the  issues  in  the  part  66 
proceeding  to  include  prescription  of  a 
price  cap  stabilizer  and  sharing  device. 

C  Timing  of  Implementatioo  and  Use  of 
Existing  Rates 

11.  We  propoee  tfiat  LECs  subject  to 
price  cap  regulation  file  tariffs  to  be 
efiiective  January  1, 1991,  and  thereafter 
to  file  annual  price  c^  tari&  etCective 
July  1.  We  tentativdy  coodude  diat  die 
first  price  cap  filing  should  be  for  an 
initial  six-month  period,  so  that  price 
cap  carriers  will  revert  to  an  annual 
filhag  each  ApiH  with  price  cap  tariffs 
effective  July  1, 

12.  We  note  diat  deferral  of  die 
ptopoeed  Implementation  date  by  six 
months  requires  us  to  consider  the  effect 
of  the  delay  on  the  reasooablenees  of 
relying  on  existing  rates,  die  rdatioaship 
of  thmie  existing  rates  to  the  ongoing 
rate  of  return  lepresciipUon  pj^rj^ning, 
and  the  future  scheduling  of  price  cap 
filii«s.  We  tentatively  conchMle  diat  die 
rates  in  effect  on  July  1. 1900^  would  be, 
in  general,  a  reasonable  starting  point 
and  we  propoee  to  initiate  price  cap 
indexes  as  of  that  data.  We  also  propoee 
to  a4ust  price  caps  on  the  day  tlMy  are 


implemented  in  the  event  diat  the 
represcription  process  yields  a  target 
rate  of  return  different  from  the 
currently  authorized  12  percent  or  in  die 
event  rates  are  adjusted  during  1900  to 
correct  for  under-  or  over«aniings  by 
carriers  subject  to  price  cap  regulation. 

D.  Rate  Flexibility 

13.  In  the  Supplemental  Notice,  we 
also  99ek  additional  comment  on  rate 
flexibility  issues.  While  many  have 
critidzed  the  extent  of  pricing  flexibility 
for  LECs  in  our  pnqmsaL  few  have 
presented  qiedfic  ahematives  to 
address  what  they  perceive  to  be  a 
major  flaw  in  the  price  cap  system.  We 
tedc  comment  on  this  issue  to  see  if  a 
more  optimum  solution  exists. 

IV.  Paperwork  Reduction  AntJy$i$ 

14.  On  June  14. 1988.  after  die  release 
of  the  Further  Notice  in  this  proceeding, 
the  Commission  requested  that  the 
GMfice  of  Management  and  Budget 
[OMB]  review  the  proposed  information 
coOection  requireinents  for  compUance 
with  tibe  Paperwork  Redoctiaa  Act  of 
19ea  On  August  15. 196a  OMB 
commented  on  die  Commission's 
proposed  information  collection 
requirements.  OMB  stated  that  the 
Fnvfter  Notice  failed  to  demonstrate  die 
practical  utility  of  some  of  the  reputing 
requirements  proposed  indie 
Conmissian's  request  and  found  diat 
die  information  collections  are  not  the 
minimum  necessary  to  meet  the 
objectives  of  the  proposed  rules.  In 
commenting  on  Ae  Commission's 
request  OMB  listed  a  series  of  concerns 
that  it  asked  die  Commission  to  address. 
Those  concerns  have  been  addressed  in 
the  context  of  the  Commission's  Final 
Order  adopting  and  implementing  price 
cap  regulation  for  AT&T,  and  fai  me 
context  of  the  Commission's  Second 
Farther  Notice  proposing  to  implement 
price  cap  regulation  for  the  LECs. 

15.  Altho^  incentive  regulation  for 
the  LECs  has  been  adopted  by  the 
Commission,  we  are  not  at  dds  tiine 
promulgating  final  rules  to  implement 
incentive  regiilation  for  the  LECs.  This 
Order  does,  however,  propose  a 
modified  set  of  regulations  for 
inylementing  incmtive  regulation  for 
die  LECs.  in  connection  widi  dds 
Sundemental  Notice  with  respect  to  die 
LECs,  we  renew  our  request  for  review 
of  Paperwork  Reduction  Act 
requirements  in  Ught  of  die  proposals 
made  in  this  Notice.  Tlie  proposed  rules 
for  LBCs  contained  herein  have  been 
analyzed  widi  respect  to  die  Paperwork 
Redaction  Act  of  1980,  and  found  to 
decrease  die  infonnatian  colloction 
burden  on  the  pubUc  This  proposed 
redaction  in  the  information  collection 


burden  is  subject  to  approval  by  OMB 
as  prescribed  by  the  Fsperwock 
Reduction  Act 

V.  Regulatory  Flexibility  Act  Analysu 

16.  We  certify  diat  die  Regulatory 
Flexibility  Act  is  not  applicable  to  die 
rule  chai^  we  are  proposing  for  the 
LECs  in  tUs  proceeding.  In  accordance 
with  the  provisions  of  section  605  of  that 
Act  a  copy  of  diis  certification  has  been 
sent  to  die  C3iief  Counsel  for  Advocacy 
of  Om  Small  Business  Administration. 

17.  As  part  of  its  analysis  of  the 
proposal  described  in  iba  Second 
Further  Notice,  however,  the 
Commission  cmisidered  die  impact  of 
the  proposal  on  small  telephone 
companies,  i.e..  those  serving  SOAX)  or 
fewer  access  lines.  As  a  result  of  our 
decision  to  make  price  cap  regulation 
elective  for  depooled  cost  oo^anies 
below  the  Tier  1  level  no  small  carrier 
wiU  be  farced  to  diange  die  method  by 
whidi  it  is  r^ulated.  Small  companies 
that  currently  file  their  own  cost-based 
access  tari&  are  free  to  remain  under 
rate  of  return  if  diey  dedde  the  rate  of 
return  is  better  suited  to  dieir 
circumstances  dian  is  price  caps.  Small 
carriers  partidpating  in  die  NECA  pools, 
and  for  whom  NECA  files  access  tariffs, 
will  not  be  forced  to  leave  die  pools  as  a 
result  of  the  price  cap  rules  we  are 
proposing  in  dds  Notice.  In  addition, 
nothing  in  die  price  cap  proposal  would 
discontinue  or  impair  die  variety  of 
programs  we  have  established  to 
provide  support  to  small  carriers.  Those 
programs,  such  as  our  High  Cost  Fund 
and  long  term  support  medinnisms, 
continoe  intact  Furthermore,  average 
■chedule  companies  that  are  or  become 
affiUated  with  cost  oonqianies  diat  are 
regulated  under  price  caps  would  not 
need  to  relinquish  average  sdiedule, 
rate  erf  return  regulation.  We  have  also 
proposed  that  for  companies  that  have 
not  yet  begun  conversion  to  equal 
access,  conversion  costs  be  treated  as 
exogenous  costs  under  the  price  cap 
formula.  This  proposal  ensures  that 
small  carriers,  who  are  die  least  likely  to 
have  begun  equal  access  ooovarsion. 
can  flow  through  these  costs  to  dieir 
rates  shodd  they  eled  price  caps.  These 
proposals,  wdien  viewed  in  dieir  totality, 
perntit  small  depooled  cost  companies 
to  take  advantage  of  the  benefits  of 
price  cap  regulation  at  their  option; 
while  ensuring  that  the  status  quo  is 
ni«hi*«<iMMi  for  email  carriers  that  do  not 
participate  in  price  cap  regulation. 

VI.  Ex  Parte  Requiremente. 

1&  For  purposes  of  diis  non-restricted 
notice  and  comment  rulemaking 
proceeding  concerning  LECs.  members 


of  dw  pdbtte  are  advised  dMt  ex  parte 
presentations,  are  permitted  except 
during  dM  "Sunshine  Agenda"  poiod. 
See  generally  i  l.UOe(a)  of  dUs 
Commission's  Rulea.  The  Sunshine 
Agenda  period  is  the  period  of  time 
which  commences  wtth  the  rslease  of  a 
public  notice  that  ■  matter  has  been 
placed  on  the  Sunshine  Agenda  and 
tenninates  when  this  Commission  (1) 
releases  the  text  of  a  decision  or  Order 
in  the  matter;  (2)  issues  a  puUic  notice 
stating  diat  die  matter  has  been  deleted 
from  the  Sunshine  Agenda;  or  (3)  Issues 
a  public  notice  statti^  that  the  matter 
has  been  returned  to  the  staff  for  further 
consideration,  whidiever  occurs  first 
See  1 1.1202(0  of  dds  Commission's 
Rules.  During  the  Sunshine  Agenda 
period,  no  presentations  ex  parte  or 
otherwise,  are  pennitted  unless 
specifically  requested  by  dds 
Commission  or  Commission  staff  for  the 
clarification  or  adduction  of  evidence  or 
the  resolution  of  issues  in  the 
proceeding.  See  1X1203  of  diis 
Commission's  Rdea. 

19.  In  general  an  ex  parte 
presentation  is  any  prasentation 
directed  to  die  merits  or  outcome  of  the 
proceeding  made  to  decisionmaking 
personnel  which  (1)  if  written,  is  not 
served  on  die  parties  to  the  proceeding; 
or  (2)  if  oral  is  made  without  advance 
notice  to  the  parties  to  the  proceeding 
and  without  oppoytunity  for  them  to  be 
present  See  |  I.l2t2(b|  of  diis 
Commission's  Rulsn.  Any  person  «vho 
submits  s  written  ax  porte  presentation 
must  provide  on  the  same  day  it  is 
submitted  a  copy  of  that  jnesentation  to 
this  Commission's  Secretary  for 
indusion  in  the  public  record.  Any 
person  who  makes  an  oral  ex  parte 
presentation  that  presents  data  or 
arguments  not  already  reflected  in  the 
person's  previously  filed  written 
comments,  memoranda,  or  filings  in  this 
proceeding  must  provide  one  the  day  of 
the  oral  presentatien  a  written 
memorandum  to  dm  Secretary  (widi  a 
copy  to  die  Commissioner  or  sUff 
member  involved]  whidi  summarises 
the  data  and  states  on  its  face  that  the 
Secretary  has  been  served,  and  also 
states  by  docket  namber  the  proceeding 
to  which  it  relates.  See  1 1.1206  of  diis 
Commission's  Rules. 

20.  All  relevant  and  timely  comments 
and  reply  commeats  wiU  be  considered 
by  this  Commissiea.  In  reaching  our 
dedsion.  this  Commission  may  take  into 
account  iiifonr.stinn  and  ideas  not 
contained  in  the  oomments,  provided 
that  sudi  inftmnatlon  is  placed  in  the 
public  file,  and  provided  that  the  fsd  of 
this  Commission's  reliance  on  sodi 
information  is  nolqd  fai  the  Order. 


Vn.  Ordering  Cloaeee 

21.  Accordfaigly.  It  is  ordered  diet 
pursuant  to  sections  4(i).  4(0,  aOl-206. 
303(r).  and  403  of  die  Coaunmicsitions 
Ad  of  1994. 47  U5.C  154(1).  154(i).  201- 
206. 303(r).  408.  and  section  S63  of  tide  5. 
United  States  Code.  Notice  Js  Hereby 
Given  of  proposed  amendments  to  part 
61,  part  65,  aiid  part  60.  and  f  1 61  J, 

61 J8. 61 J9. 6141, 6142. 6143. 6144. 
6145. 6146. 61401  KM,  66.1. 65J800. 
65J'01. 66.703. 60.1. 60^.  60.101. 69.105, 
69.111, 69.113, 69.114. 69J06. 69J01. 
00  J02. 69 JOS,  69J04. 09 J06. 69i3Wt 
69  J07. 69J00. 69J09, 60.310. 60401. 
69.402, 69403. 60404. 60406. 60408^ 
00407. 60.406. 60409, 69410  and  60411 
of  this  Commission's  Rules.  47  CFR  part 
61.  part  65.  and  part  60,  and  i|  614. 
61 J6. 61  JO.  6141. 614Z  6143. 6144. 
6145. 6148. 6149. 61 J8. 66.1. 65J001 
65.701, 65.703, 60.1. 69J,  69.101, 69.106. 
60.111, 60.113, 60.114, 69J05, 69J01, 
0OJO2, 60J08. 60J04.  flftSOff.  W.306i 
eOJ07. 60J08. 80  JOO.  69J10. 60401. 
89402. 00403. 80404. 60406. 60408^ 
60.407. 60406. 604001  e94ia  and  8041t 
in  accordance  with  die  proposals. 
discussion,  snd  statement  of  issaes  in 
this  Supplemental  Notice,  and  that 
comment  is  sooght  regarding  such 
proposals,  discussion,  and  statement  of 
issues. 

22.  It  is  further  ordered  that  in 
accordance  with  die  provirions  of 

1 1419(b)  of  dds  Commission's  Rules.  47 
CFR  1419(b).  an  original  and  five  copies 
of  sU  comments,  replies,  pleedings, 
briefs,  and  other  documents  filed  in  the 
proceeding  shaO  be  furnished  to  this 
Commission.  In  addition,  parties.shoold 
file  ten  copies  of  any  sudi  pleadings 
with  the  Price  Csp  Task  Force,  Common 
Carrier  Bureau,  room  518. 1919  M  Street 
NW.,  Washington,  DC  20654.  Parties 
should  also  file  one  copy  of  any 
documents  filed  in  this  dodcet  with  this 
Commission's  copy  contrsdor. 
International  Thmscription  Services, 
Inc  suite  14a  2100  M  Street  NW., 
Wsshington.  DC  20037.  Membos  of  the 
public  who  wrish  to  express  their  views 
by  psrtidpating  informally  may  do  so  by 
submitting  one  or  more  copies  of  their 
comments  without  rsgard  to  form  (so 
long  as  the  docket  number  is  deariy 
stated  at  the  heading).  Copies  of  all 
filings  will  be  evaUable  for  puMic 
inspection  during  regular  businees  hours 
in  this  Commission's  Docket  Reference 
Room  (room  230)  at  our  heedqoarten  at 
1919  M  Street  NW..  Washington.  DC 

23.  It  is  further  ordered  that  comments 
on  this  Supplemental  Notice  of  Proposed 
Rulemsking  shall  be  due  not  later  man 
April  27, 1990k  and  diet  reply  ooounents 
shaD  be  due  not  later  dian  May  29, 19901 
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47CFRPart85 


I  cairiscs. 


Administrstive  practice  and 
procedure. 

47  CFR  Part  m 
rri?*'t*'nwt*ffeti4?ns  wwimwi  carriers. 
Federal  I 

Daaael.1 
Secretory. 

Tide  47  of  die  CFR,  parts  61. 06.  and 
80  are  proposed  to  be  amended  as 
follows: 

PAIITgl— TAMFFS 

1.  The  audwrity  dtation  for  part  01 
continues  to  read  as  follows: 


.4,48SUL108B.as 
;  47  UAC 1M.  bitarpTBt  or  apply 
MC  203. 4t  SlaL  lOTft  47  U  J.C  an. 

2.  Section  01. 3  is  amended  by  revising 
paragra|dis  (a)  and  (w)  to  read  as 
follows: 
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(o)  AVkss  Cop /mfcx  (PCI).  An  index  of 
costs  facing  carriers  subject  to  price  cap 
regulation,  which  index  is  calculated  for 
each  basket  pursuant  to  ||  6144  or 
61.45. 


(w) /Vfee  cqp  lonyf  Any  tariff  fifing 
involving  a  serrice  diat  is  widiin  a  price 
cap  badcet  or  that  requires  calculatioas 
pursuant  to  if  6144. 61.45. 61.46.  or 
6147. 


3.  Section  61  J8(a)  is  smended  by 
revising  the  last  sentence  to  read  as 
followK 
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I  take 


(s)*  *  'This  section  (odier  dian  die 
prsceding  sentence  of  this  parayaph) 
shall  not  apply  to  tariff  filings  proposing 
rates  for  services  identified  in 
II  6142(s).  (b).  (d).  (e).  snd  (g).  which 
filings  sre  submitted  by  csrrien  salted 
to  price  cap  regulation. 


4.  Section  eL30(a)  is 
adding  the  foUowing  new 
end  to  read  as  foDows: 


at  Ha 
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(a)*  *  *11iiaMCtkMi  (other  than  the 
pteciediiig  tentence  of  ttds  paragrairii) 
•ban  not  apply  to  tariff  filing!  proposing 
rates  for  lervicee  identified  in 
If  ei^d).  (e).  and  tg).  wiiich  filings  are 
saboy  ttad  by  carriers  sobject  to  price 
c^  regulation. 
•       «       •       •       • 

S.  Section  61.41  is  revised  to  read  as 
foOowK 
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(a)  Sections  61v«2  diroo^  61.49  shall 
apply  as  foDows: 

(1)  To  dominant  interexdiange 
canters,  as  qwdfied  by  Commission 


(2)  To  Her  1  local  exchange  carriers, 
as  defined  by  Commission  order,  which 
are  not  participants  in  any  Association 
tariff  effective  Janoary  1. 1991.  and  to  all 
local  exdiange  carriers,  other  than 
average  schedule  companies,  that  are 
affiUated  with  such  carriers;  and 

(3)  On  an  elective  basis,  to  local 
exchange  carriers,  odier  than  those 
specified  in  paragraph  (aX(2)  of  this 
section,  diat  are  neither  participants  in 
any  Association  tariff  effective  January 
1. 1991.  nor  affiliated  with  any  such 
partic^iants.  except  that  affiliation  with 
average  schedule  companies  shall  not 
bare  carrier  from  electing  price  cap 
regulation  provided  die  carrier  is 
otherwise  eUgiUe. 

(b)  If  a  telephone  company,  or  any  one 
of  a  group  of  affiliated  telephone 
companies,  files  a  price  cap  tariff  in  one 
study  area,  that  telephone  conqMny  and 
its  affiliates,  except  its  average  schedule 
affiliates,  must  file  price  cap  tari&  in  aU 
their  study  areas.- No  telephone 
company  that  files  a  price  cap  tariff  may 
participate  fai  an  Association  tariff 

&  Section  ttL4Z  is  amended  by 
redesignating  paragraph  (d)  as 
paragraph  (g)  and  revWng  part  of  the 
first  sentence  thereof,  and  by  adding 
new  paragrqihs  (d).  (e).  and  (Q  to  read 
as  follows: 
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(d)  Each  local  exdiange  carrier 
sal^ect  to  price  cap  regulation  shall 
estaUish  three  ba^(ets  as  firflowK 

(1)  A  basket  for  the  common  line 
interstate  access  elements  as  described 
In  1 66.106  of  tiiis  chapter 

(2)  A  basket  for  tivffic  sensitive 
•witched  interstete  access  elements; 


(3)  A  basket  for  intarstate  services 
other  than  services  described  in 
paragraphs  (dXl)  or  (dX2)  of  tills 
section. 

(eKl)  The  traffic  sensitive  switched 
access  badiet  shall  contain  sudi 
services  as  the  Commission  shall  pomit 
or  require,  including  the  following 
service  categories:  (i)  local  switching  as 
dewTibed  fai  i  eaioe;  (ti)  information,  as 
described  in  i  66.109;  and  (Ui)  transport 
as  described  in  1 66.111  of  dite  diapter. 

(2)  The  basket  for  interstete  services 
other  than  interstete  switched  access 
services  shall  contain  such  services  as 
die  Commission  shall  pennit  or  require, 
including  special  access,  as  described  in 
1 69.113  of  this  chapter,  and  non-access 
services. 

(f)  Eadi  local  exchange  carrier  subiect 
to  price  cap  regulation  shaU  exclude  the 
following  offerings  bom  their  price  cap 
baskets: 

(1)  Special  construction  services; 

(2)  Services  offered  on  an  individual 
case  basis  (ICB). 

(g)  New  services,  other  than  those 
witUn  the  scope  of  paragraphs  (c)  and 
(Qoftiiissection.*** 

7.  Section  61.43  is  amended  by 
revising  tiie  first  sentence  to  read  as 
follows: 
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Carriers  subject  to  price  cap 
regulation  shall  submit  annual  price  cap 
tariff  filings  that  propose  rates  for  die 
iqicoming  year,  that  make  appropriate 
adiustanento  to  Uieir  PCI,  AFL  and  SBI 
values  pursuant  toil  6144  tiirough 
6147.  and  that  incorporate  the  coste  and 
rates  of  new  services  into  the  PCL  APL 
or  SBI  calculations  pursuant  to 
II  6144(g).  6145(g).  6146(b).  and  6147 
(b)  and  (c).  •  •  • 

6.  Section  6144  is  amended  by 
revising  A»  heading  and  first  sentence 
of  paragraph  (a)  and  the  introductory 
text  of  paragraph  (b)  to  read  as  follows: 
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(a)  Dominant  interdiange  carriers 
sidiject  to  price  cap  regulation  shall  file 
adjustmente  to  the  PCI  for  eadi  basket 
as  part  of  the  annual  price  cap  tariff 
filing,  and  shall  maintain  iqidated  PCIs 
to  reflect  Uie  effect  of  mid-year  access 
and  exogenous  cost  change.  *  *  * 

(b)  Subiect  to  paragraph  (d)  of  tfiis 
section,  adjustmente  to  eadi  PQ  of 
dominant  interexdiange  carriers  subject 
to  price  cap  regulation  shall  be  made 
pursuant  to  the  following  formula:  *  *  * 

a  Naw^section  6145  is  added  to  read 
as  follows: 


(a)  Local  exdiangig  cairiers  subject  to 
price  cap  regulation  shall  fite 
ad^utinento  to  die  PQ  for  eadi  basket 
as  part  of  the  annual  price  cap  tariff 
filing,  and  shall  maintein  updated  PCb 
to  reflect  the  effect  of  mid-year 
exogenous  cost  changes. 

(b)  Subject  to  paragraphs  (e)  and  (f)  of 
thte  section,  adjustmente  to  local 
exdiange  carrier  PCIs  for  die  baaketo 
designated  in  ||  61.42(d)  (2)  and  (3) 
shaU  be  made  pursuant  to  tlie  following 
formula: 

pa,  =  Pa».,ll  +  w(GNP4>l  -  X)  + 
AZ/R-t-AY/R) 

wliers 

CNP-n  s  the  percentage  chaota  in  die  GNP- 
PI  between  tiM  qvartar  •whag  six 
moatlis  prior  to  the  efhcttve  data  of  Ilia 
new  annaal  tariff  and  tiw  oonesponding 
quarter  of  die  pterious  year. 

X -pradnctivity  belor  of  SJ>  percent, 

AY  ^  (new  aooeM  rate— aooeM  rate  at  the 
tine  dw  pa  was  npdated  to  POh)  X 
(base  period  daawnd). 

AZ  «  die  dollar  tfTect  of  current  regulatory 
diangea  wiian  oonpaied  to  tiia 
regulations  in  eflact  at  die  ttew  dw  pa 
was  updated  to  Pari,  neaaored  at  baee 
period  level  of  operationa, 

R  K  iMse  period  quanUdet  (or  eadi  rate 
element  T.  muMpUed  by  die  price  for 
each  rate  elenwnt  "i"  at  dw  dM  dw  pa 
was  updated  to  POri. 

w  -  R  -»-  AZ.  aU  divided  by  R. 

POli  -  die  new  PO  value,  and 

Pai-i  —  the  immediately  preceding  VQ 
value. 

(c)  Subjed  to  paragraphs  (a)  and  (f)  of 
tills  section,  adjustanente  local  exdiange 
carrier  PCIs  for  die  basket  designated  in 
i  6142(dXl)  ahall  be  made  pursuant  to 
the  foUonring  formula: 

pa,-Pa.-,(l+wt(CNP4«l-X)+(g/2)(GNP. 
PI-X-l)l/(14g)-t-AZ/R| 

When 

CNPfl-dw  percentage  duuge  in  dw  CNP- 
Pl  between  the  quarter  aadiag  ate 
montfaa  prior  to  the  sftactive  date  of  the 
new  annual  tariff  and  the  ooneapooding 
quarter  of  the  pravioos  year. 

X«pradBcdvity  lector  of  U  psfoent. 

g-dw  ratio  of  ninutea  of  uae  par  aooeoa  Una 
during  die  base  period,  to  Biiaatas  of  aae 
I  line  during  the  pravioua  baae 


AZsthe  dollar  effect  of  current  regulatory 
diaages  wlien  conqMred  to  tiw 
ragdationa  in  effect  at  die  daw  dw  pa 
waa  updated  to  part,  meeaarsd  at  baae 
period  level  of  operationa. 

R-beae  period  quantidea  tor  each  rate 
eieoMBt  X.  nultipUsd  by  dw  paice  lor 
each  rate  element  "T  at  dw  dflM  dw  pa 
was  updated  to  Part. 

w-R-t-AZ.  an  divided  by  R. 

Pai«the  new  Pa  value,  and 

pOrt  «the  hnmediately  preceeding  Pa 
vahaa. 


(d)  The  cxogenoua  cost  i 
represented  by  the  term  "AZT  In  die 
formulas  deteiled  in  paragraphs  (b)  and 
(c)  of  tide  sactioa,  shall  be  limited  to 
tiioaa  coat  changos  ttiat  dia  Commlsafcw 
shall  permit  or  raqoin,  and  teduda 
those  caused  by  Ci)  the  complaticm  of 
the  amortization  of  depredation  reserve 
defidendes;  (2)  changes  in  the  Uniform 
System  of  Accooats;  (3)  changes  in  the 
Separations  Manual;  (4)  chai^  to  the 
level  of  obligatiaa  assodated  with  the 
Long  Term  Support  Fkmd  and  the 
Trandtional  Snjiport  Fund  described  in 
1 66.612  of  dds  chapter:  (5)  dia 
reallocation  of  investment  from 
regulated  to  nonregalated  activities 
pursuant  to  1 64JB01  of  this  diapten  and 
(6)  sodi  tax  lawdianges  and  other 
extracwdinary  exogenous  cost  changes 
as  the  Commisakai  shall  permit  or 
require.  These  exogenous  coot  changes 
shall  be  anwrtiOMd  on  a  ooat-caosativa 
baste  between  price  cap  services  as  a 
group,  and  exduded  services  as  a  group. 
Exogenous  cost  (iianges  dius  attributed 
to  price  cap  services  shall  be  further 
apportiooed  on  a  coet-causative  baste 
among  die  price  cap  baskets. 

(e)  Hie  **w(Gl^PI-X)/lOor 
component  <rf  die  Pg  fbimuU  contained 
in  paragraph  (b)  of  dds  soctioa.  and  tibe 
MGNP-FI-X)-|-(g/2MCNP-PI-X-l)]/ 
(1  -t-g)"  component  of  the  PCI  formate 
contained  in  parqgraidi  (c)  shaU  be 
employed  onqr  in  tha  adjustment  made 
hi  connectian  with  die  annual  price  cap 
fiUi^  I 

(fXl)  In  die  event  diat  a  LEC  subjad 
to  price  cap  regolatkm  experiences  a 
rate  off  return  dMof  any  base  period 
reptasantfng  a  ratnni  above  die  price 
cap  upper  fonnok  adjustment  niark 
preecribed  by  dm  Commi^on.  tte 
values  assigDed  to  the  "PCSri" 
component  of  dial  LECs  PCIs  shaD  be 
adjusted  downward  to  die  leveb  diat 
would  have  yielded  a  baae  period  rate 
of  return  equal  to  that  formate 
adjustment  marie  and  (2)  in  tha  event 
diat  a  LEC  subject  to  price  cap 
regutetion  experiences  a  rate  of  return 
diving  any  base  period  representing  a 
return  below  the  lower  formute 
adjustment  mark  prescribed  by  tha 
Conunission.  the  values  ••■'gw*  to  the 
Tdri"  component  of  diat  LECs  POs 
shall  ba  adjusted  upward  to  tha  levete 
that  would  havcyteklad  a  base  period 
rate  of  return  aqqal  to  that  lower  mark. 
Hie  adjustment  shall  occur  aa  part  of 
the  annual  price  cap  filing  immediately 
following  the  baae  period  in  whidi  the 
LECs  return  was  above  the  upper  mark 
or  below  the  lower  mark. 

(g)  The  exogeaous  coste  caused  by 
new  services  subfed  to  price  cap 
regutetion  must  |b|a  Indudad  in  the 


eppropttete  PCI  caleatetiona  < 
paragrqihs  (b)  or  (c)  of  dds  section 
begimiint  at  the  &st  amnal  prioa  cap 
tariff  fiU^foUowint  completion  off  dia 
base  period  In  whica  they  are 
introduced. 

(h)  In  the  event  that  a  price  cap  tariff 
becomes  eflectiva.  whldi  tariff  raauMa  In 
an  API  v^ae  (calcatetod  puraaant  to 
1 6146)  that  exceeds  dw  currently 
api^icabk  PCI  vahw.  the  PCI  vahie  shaD 
be  adjuetad  upward  to  equal  die  API 
vdue. 

la  Section  6146  te  amended  by 
adding  paragraph  (c),  (d).  and  (e)  to  read 
as  follows: 
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(c)  Local  exdiange  carriers  subjed  to 
price  cap  regutetion  shall  fite  Initial 
price  cap  tariflb  not  tetar  dian  October 
3. 199a  to  ba  eflacdva  January  1. 199L 

(d)  In  connection  widi  die  initial  price 
cap  filing  daecribad  in  paragraph  (c)  off 
dds  section,  each  pa  API.  and  SB  shall 
be  asaignad  an  Inttel  value  prior  to 
adjustment  of  lOOi  ooRaqioading  to  die 
coete  and  rates  in  affod  aa  off  )u^  1, 
199a 

(e)  In  ooonectton  widi  die  tadtial  price 
cap  filing  deacribod  fai  paragraph  (c)  off 
this  sacttioa.  fadtial  FQ  calcalatloBS  shaU 
be  made  without  adjuatment  for  any 
changes  in  faiflation  or  productivity. 
Annual  price  cap  fiUngs  incorporating 
die  fuU  vahiea  of  die  GNP-PI  and 
prodoctf vity  oSMte  will  ooBBnanca  ^iril 
2. 199t  widi  a  achedulad  aflbctive  date 
off)ulyl.ig9L 

11.  Sectfon  6146  te  amended  by 
revising  paragraph  (a)  and  the  bat 
sentence  off  pan^aph  (g)  to  read  aa 
follows: 
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(a)  Eadi  price  cap  tariff  filing  must  be 
accompanied  by  supporting  materiate 
sufficient  to  calcateto  raqu^ad 
adjustmente  to  eadi  PO.  API  and  SBI 
pursuant  to  the  methodologiee  provided 
fai  II 6144. 61.45. 61.4a  and  6147. 

(g)*  *  'Each  such  tariff  filfa«  must 
also  be  accompanied  by  date  sufficient 
to  make  the  API  and  PCI  calculatfams 
required  by  II  6146(b).  6144(g).  and 
6145(g).  nd.  as  necessaiy.  to  make  the 
SM  celculetions  provided  to  ||  6147  (b) 
and(c). 

12.  Section  61.56  te  amended  by 
reviaing  parapaphs  (cNl).  (c)(5).  and 
(cX6)  to  read  aa  foUowK 


16166 

(1)  For  annual  adjualiuente  to  flie  Pd 
APi  and  SBvahias  under  ||  6144. 
614a  and  6L47.  respectively,  dominant 
intarsxdiante  caiiier  filings  must  ba 
made  on  at  best  45  days'  notice.  For 
ammal  adjuetoMnte  to  the  PCL  APL  and 
SBI  vahiea  under  II  614a  614a  and 
61.47.  reepactively.  local  exdiange 
carrier  tviff  flUngs  most  be  made  on  not 
less  than  60  days'  notice. 

(5)  TartfT  filfams  fanrohrtng  a  change  In 
rate  structura  of  a  service  faiduded  te  a 
basket  listed  te  |61v42(e)  or  |61>t2(d). 
or  die  Introdoction  of  a  new  service 
widdn  die  scope  of  1 6L42(g).  must  be 
made  on  at  bast  45  days'  notice. 

(6)  The  requtaad  notice  for  tariff  filfa^ 
faivolvfa«  aervioes  indadad  tai  |6L42(e) 
or  1 6L42(f),  or  familving  chaifsa  to 
tariff  Nfabtfona.  shall  ba  dmt  raqufaad 
te  coonaction  with  sach  filings  by 
dondnant  carrian  that  era  not  aabjed  to 
price  cap  rapdatfoB. 

PART  9S-MTEIISTATE  RATE  OF 


1.  Hie  audiority  dtetion  for  part  6S 
continMas  to  read  as  follows; 


.420iaot3oa] 

401. «  Slat  Uaa  Ura.  1077. 1IM.  I 
anModed.  «7  U AC  IH,  301  aOS.  a 
403. 
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.aos^aa 


2.  Saction  6ai  te  revteed  to  read  aa 
foUowa: 

f6ai   App6aaitaifafpart6a 

Inte  part  establishes  procedures  and 
madMMkibgtea  for  Coooidseion 
praauiptioa  off  Interstete  ratee  off  retun. 
ThJa  part  shall  apply  to  thoee  bitarstete 
servloee  md  carrian  as  die  Cemmisaion 
shaD  deeipiate  by  order.  Thte  part  shall 
not  apply  to  dqwfaiaiit  Jntarexchange 
carrian  sabjad  to  ||  6141  dwoogh 
614a  except  as  sat  forth  te  ||  60600(0), 
6a701(c)  and  6a708(g).  Local  exdiange 
carrian  eabbdteH6L41throBgh  6146 
era  axampt  frpn  Aa  raqulfamente  off  thte 
part  addi  dw  faUowtaig  exceptions:  (e) 
Carrian  diat  amet  the  reqnirsaaente  of 
1 6a200(b)  shaD  be  aabjed  to  dw  fiUag 
requlrenwnte  off  subpart  C  of  thte  part; 
(b)  canian  anhtoel  to  II  61.41  dragb 
81>I6  shaD  aavloy  dw  rate  off  retara 
vatee  cakatetod  for  dw  LEC  faMfawtry  to 
complying  with  any  applicabb  rubs 
under  parte  96  and  66  tiwt  raqataa  a 
retara  oomponaBt;  and  (c)  carrian 
subjad  to  II 6141  throogh  6146  ahaO  be 
sul^  to  II  6»j000(d).  6a701(c).  and 
6a706(g). 
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3.  Section  65jaqo  is  MMMtoii  by 
nvising  parapap|b^(h)  sod  adding 
paragra(rfi  (d^  to  read  a*  firilowt: 


(b)  Each  local  exdiantecaiTier  or 
group  afBliat«d  caniars  wMch  if  not 
soblect  to  li  01.41  dmradh  S1.4e  off  this 
chapter  and  which  has  mad  individual 
access  tariA  during  the  preceding 
enfioroeaient  period  shall  file  with  die 
ComiBission  witUn  three  (3)  mondis 
after  the  end  of  eadi  calendu  quarter,  a 
quarterly  rate  of  return  moniteiing 
report  Each  report  shall  cootahi  two 
paHs.  The  first  part  shall  contain  rate  of 
return  information  on  a  cumulative  basis 
form  die  start  of  the  enforcement  period 
through  the  aid  of  die  quarter  befaig 
reported.  The  second  part  shall  contain 
simflar  information  for  die  most  recent 
quarter.  The  final  quarteriy  monitoring 
report  for  the  entire  enforcement  period 
rimll  be  considered  the  enforcement 
period  report  Reports  shall  be  filed  on 
the  appropriate  report  form  prescribed 
by  the  Conmission  (see  1 1.7B5  of  this 
chapter)  and  shall  provide  fiill  and 
specific  answers  to  all  questions 
propounded  and  taiformation  requested 
in  the  currently  effective  report  form. 
Hm  number  of  copies  to  be  filed  riiall  be 
specified  in  the  applicable  report  form. 
At  least  one  copy  of  the  report  shall  be 
signed  on  the  signature  page  by  the 
responsible  officer.  A  copy  of  eadi 
report  shall  be  retained  in  the  principal 
office  <rf  die  reqKMident  and  shall  be 
filed  in  such  manner  as  to  be  readily 
available  for  reference  and  inspection. 
Final  adjustments  to  the  enforcement 
period  report  shall  be  made  by 
September  3d  of  the  year  following  the 
enforcement  period  to  ensure  diat  any 
refunds  can  bs  properly  reflected  in  an 
annual  access  filhig.  For  local  exdiangw 
carriers  subject  to  li  61.41  tlirooflh  01'49 
of  this  chapter,'  final  adjustments  to  the 
final  enforcement  period  report  coveting 
die  period  endtog  December  31, 1980, 
shall  be  made  no  bter  than  October  1, 
1901. 


(d)  Each  local  exdiange  carrier  or 
group  of  affiliated  carriers  subject  to 
II 61A1  diroi«h  81^  of  diis  diapter 
shall  file  widi  die  Commission  widiin 
diree  (3)  months  after  die  end  of  eadi 
calendar  year  a  report  of  its  total 
interstate  access  rate  of  retarq  for  that 
year.  Sodi  filings  shall  faicliide  a  report 
of  the  total  revenues,  total  expenses  and 
taxes,  operating  income,  and  the  rate 
base.  At  least  one  copy  of  the  report 
shall  be  sipied  on  the  signature  page  by 
the  rsspowiUe  crfficer.  A  copy  of  eadi 
report  shall  be  retained  in  the  principal 
office  of  the  respondent  and  shall  be 


filed  ta»  such  manner  as  to  be  readily 
a^wilable  for  reference  and  inspactfan. 

4.  Section  66.701  is  amended  oy 
adding  paragraph  [di  to  read  as  follows; 

iCiJOl    Period  of  revtow. 
•        •        •        •        • 

(d)  Notwithstanding  other  provisions 
hi  diis  subpart  the  final  period  of 
review  for  any  local  exchange  carrier 
subject  to  II  61.41  throu^  61.49  ctf  diiS: 
chapter  shall  end  on  December  31«  1990. 

5.  Section  65.703  is  amended  by    ■ 
revising  the  first  sentence  of  paragraph 
(g)  uid  by  adding  new  paragraph  (h)  to 
read  as  follows: 
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(g)  For  interexchange  carriers  subject 
to  II 6L41  through  61.40  of  this  chapter, 
refimd  oUigations  incurred  prior  to  die 
date  dieir  tarifb  filed  pursuant  to 
II 6141  dirough  61.40  of  diis  chapter 
take  effect  for  the  first  time  shall  be 
effKtuated  by  an  adjustment  to  the 
ap^cable  Actual  Price  Index,  Service 
Band  Index,  and  Price  Cap  Indes  (as 
defined  in  1 61.3  of  diis  dbapter).*  *  * 

(h)  For  each  local  exchange  carrier 
subject  to  1 1 61.41  dirou^  61.40  of  diis 
diapter,  refund  obligations  incurred 
prior  to  die  end  of  ito  final  period  of 
jeview  diall  be  effectuated  by  an 
agistment  to  the  applicable  Actual 
Price  Index,  Service  Band  Index,  and 
Price  Cap  Index  (as  defined  in  1 614  of 
this  chapter).  Carriers  making  an 
adjustment  to  effectuate  any 
outstanding  refund  requiremente  from 
dieir  final  enforcement  period  shall 
make  such  adjustmente  no  later  than  the 
next  scheduled  annual  price  cap 
adjustment  tariff  filing  following  the 
submission  of  the  final  enforcement 
report  The  adjustment  shall  complete 
the  required  refund  within  12  months. 
Upon  completion  of  the  required  refund, 
die  Actual  Price  Index,  die  Service  Band 
Index,  or  the  Price  Cap  Index  shall  be 
adjusted  to  remove  the  effect  of  the 
adjustment 

PART  9»-ACCE88  CHARGES 

1.  The  authority  dtetion  for  part  60 
continues  to  read  as  follows: 

AalhMilr  Sec*.  4.  an.  20t  203. 20S,  as. 
409, 48  Stat  1086^  lOTtl.  1072. 1077,  lOM.  M 
■mendML  47  US£.  1S4. 201. 202. 203. 206. 21a. 
403.  enlew  oifaerwiM  noted. 


die  extent  diat  they  are  necessary  to 
develop  die  nationwide  aver^gs  ciurifr  > 
common  line  charge:  II  ML3(f),i 
00.103(b).  O0LlO6(b)(4).  «9.ia6(bX5)^ 
eO.lO60)).6O.lO7(b),  60.107(0).  60.100(b). 

60.111(0).  eoLii2(a),  oe.ii2(bK2). 
eo.iu(bN3).  ee.ii2(d)(2),  eo.ii2(d)(3), 

e0.11.4(b).  6e.ll4(d).  60.206(0).  eojoi 
throu^  eOL31A  and  00.401  through. 
60.412. 

S.  Section  60.3  is  amended  by  revising 
by  refvising  para^paphs  (a)  (eX4),  and  by 
adding  a  new  paragraph  (h)  as  follows: 

|6tJ  Hteg of Btmsaa set »ma  Isi ilia. 

(a)  Except  as  provided  in  paragraphs 
(f)  and  (g)  of  this  section,  a  tariff  for 
access  service  shall  be  filed  with  this 
Commission  for  an  annual  period.  Such 
tariffs  shall  be  filed  on  a  minfanum  of  90 
days'  notice  with  a  scheduled  effective 
date  of  July  1.  Such  tariff  fUings  shall  be 
Umitedto  rate  level  changes. 


2.  Section  60.1  is  amended  by  adding 
paragrairii  (c),  as  follows: 

160.1 


(c)  The  frilowing  provisions  of  this 
part  shall  apply  to  telephone  companies 
subject  to  price  cap  regulation  only  to 


(.)••• 

(4)  Except  for  diarges  subjed  to  price 
cap  regulation  as  that  term  is  defined  in 
1 01  J(v)  of  diis  chapter,  any  diaige  in 
such  a  tariff  diat  is  not  an  association 
charge  must  be  computed  to  reflect  the 
combined  investment  and  expenses  of 
all  companies  that  partidpate  bi  sudi  a 

diaiger 

•       •       •       •       •  .■'»' 

(h)  Local  exdiange  carriers  subjed  to 
price  cap  regulation  as  that  term  is 
defined  in  1 61.3(v)  of  diis  chapter,  shall 
file  with  this  Commission  a  price  cap 
tariff  for  access  service  for  an  annual 
period.  Subject  to  1 61.48.  sudi  tariffs 
shall  be  filed  to  provide  a  mintanum  of  00 
days'  notice  wiUi  s  schedule  effective 
date  of  July  1.  Such  tariff  filings  shall  be 
limited  to  changes  in  the  Price  Cap 
Indexes,  rate  level  changes  (with 
coneqionding  adjustmente  to  the 
affeded  Actual  Price  Indexes  and 
Service  Band  Indexes),  and  the 
incoiporation  of  new  services  into  the 
affected  indexes  as  required  by  1 61.40 
of  this  chapter. 

4.  Section  60.101  is  revised  to  read  as 
follows: 


168.101 

Except  as  provided  in  1 60.1  and 
subpart  C  of  diis  part  charges  for  eadi 
access  element  shall  be  computed  and 
assessed  as  provided  in  this  subpart 

5.  Section  60.106  is  amended  by 
adding  paragraphs  (b)(7)  and  (bM8),  as 
follows: 


(7)  The  Carrier  Common  Una  cfaatges 
of  telephone  companies  diet  are  subject 


to  price  cap  regulation  as  diat  term  is 
defiawl  fai  1 61  J(v)  of  Ada  cfaapler.  shall 
be  compntod  at  At  Isvri  of  Cairiar 
Common  Una  accaas  elenent 
aggregation  sekseied  hy  such  telephone 
compaaiaa  pursuant  to  1 00i3(aX^  For 
eadi  sudi  Carrier  ConwnoB  line  aeoess 
dement  tariff:,  dit  premiam  oiidnating 
Carrier  Common  Une  dMuge  Mall  be 
one  cent  per  minate.  11m  pramium 
terminatiiig  Carrier  Common  Une 
diarge  shall  be  sat  at  a  level  that  when 
aggregated  with  fte  one  cent  originating 
diarge.  shall  not  cfeuse  the  Actual  Price 
Index  for  the  oonwon  Hn«  badcet  to 
exceed  the  Price  Cap  Index  for  that 
baskat 

(8)  If  the  calculations  described  hi 
paragraph  (bX7)  of  this  section  result  in 
a  per  minute  charge  on  premium 
terminating  minutes  that  is  less  than  one 
cent  the  originatlag  and  terminating 
charges  sbaU  be  equal  and  set  at  a  level 
'that  does  not  caiiM  the  API  for  the 
common  line  basket  to  exceed  the  PCL 


mritiplyta«  die  LSI  change  for  sndl  M^ 
elanintbfyMb  ■  i  -  ■  i  . ).  1 1 '  ■; 

8.  Secdon  eo.ll4(a)  is  ravteadtoraad 
as  follows: 

{»]  Appropriate  atatemante  ahal  be 
estabUsliad  for  die  use  efaqulpnant  or 
fsdlities  diat  are  asdpiad  to  dbe  Special 
Accaas  eMnsnt  for  pwpoaes  of, 
apportlooing  pel  invasbBent  or  dMt  are 
equivalent  to  andi  aqa^maot  or 
faidUtiea  for  ooBipaniaa  sobjed  to  pries 
cap  regulation  as  diat  term  is  defiasd  fai 
1 01  Jl(v)  of  dds  diapter. 


8.  Section  88.1 
as  foUows: 


Ji(a)is 


revised  to  read 


I881III 

(a)  A  diarge  that  is  expressed  in 
dollars  snd  cente  per  access  minute 
shall  be  assessed  upon  ad  interexchange 
carriers  that  use  switching  or 
transmission  fadUties  that  are 
apportioned  to  tbt  Common  Transport 
element  for  poipoaes  of  spportiontaig 
investment  or  duit  are  eqtrivalent  to 
those  facilities  for  companies  sidijed  to 
price  cap  regulation  as  that  tenn  is 
defined  tai  1 61  J(v)  of  diis  chapter. 

7.  Section  eo.llKc)  is  revised  to  read 
as  follows: 


BtljSS 


108.118  ilen-p    ^ 

.     .     .    J  . 

(c)  For  telefdione  onnpanies  that  aire 
not  price  cap  carriers,  the  non-premium 
charge  for  the  Local  Switching  element 
shall  be  computed  by  multipljing  a 
hypothetical  premium  charge  for  such 
element  by  .45.  Tlie  hypothetical 
premium  charge  for  such  element  shall 
be  computed  by  dhridbig  the  annual 
revenue  requirement  for  eadi  element 
by  the  sum  of  ths  projected  access 
minutes  for  sodi  slement  for  sodi  period 
and  a  number  that  is  computed  by 
multiplying  the  projected  nonpremium 
minutes  for  sodi  elonent  for  rach  period 
by  .45.  For  telqihone  companies  that  are 
price  cap  carrierSi  the  non-premium 
charge  for  the  Looal  Svritddng  element 
shall  be  oon^mtad  by  mdtiplj^  the 
premium  charge  fcr  such  alamant  by  45. 
Itrbaih  OsoanNr  St  1991.  dte  Boo- 
pramfum  diaigs  ■lall  be  computed  by 


9.8edian 
asfbUows: 


;c)  is  revised  to  read 


(c)  Except  (or  telephone  companies 
subjed  toprice  capiegnlation.  as  that 
term  is  defin^  in  1 61  J(v)  of  diis 
diapter,  die  dunge  for  an  LSZprendom 
access  mfarats  shall  be  oompotod  by 
dividing  die  premium  Local  SwUddng 
revenue  reqidrement  by  the  sum  of  fte 
projected  L82  premium  access  minntes 
and  a  number  that  is  conqniter  by 
multiplying  dM  projected  LSI  prmnhmi 
access  minutes  by  tte  apidicable  LSI 
transition  factor.  For  all  telephone 
ccnqianies,  the  charge  for  an  LSI 
premhim  access  infarate  shall  be 
computed  by  multifdying  the  diarge  far 
an  LS2  premium  minate  DV  dw 
applicable  LSI  trandtfon  isctor.  For 
telephone  companies  that  are  not  price 
cap  carriers,  the  premiam  Local 
SwitdiiBg  revenue  requirement  shall  be 
computed  by  subtracting  the  projected 
revenue  from  non-prendum  charges 
attributeUe  to  die  Local  Switdiing 
element  from  the  revenue  requirement 
for  each  dement 

la  Section  60J01(a)  is  revised  to  read 
as  follows: 


(a)  For  telephone  companies  that  are 
not  sulked  to  price  cap  regulation  as 
diat  term  U  defined  to  1 81  J(v)  of  dds 
chapter,  for  puipoaas  of  oomputing 
annual  revenue  requiramento  for  access 
dements,  net  investment  as  defined  tai 
1 68J(s)  shall  be  apportioned  among  die 
intarax^ange  category,  die  bilttng  uid 
collection  category,  and  aooaea  damante 
as  provided  in  diis  Subpart  Bxpanaes 
shall  be  apportioned  as  provided  In 
subpart  E  of  this  part  For  telaphona 
conqianies  diat  are  price  cap  oorriara. 
for  porpoees  of  cakolatlng  aoaaal 
revenue  leuuiremente  for  nooaaa 
lahdlba 

tUnaaad 


11.  Section  88^02  is  amended  by 

revising  the  first  sentence  of  the 

faitrodactory  text  of  paragraph  (b)  ib 

read  as  foDowK 

(b)  EkoepI  aa  provMad  in  1 88J0l(a). 
investoMnt  hi  Aooonnte  SMB.  3008.  and. 
to  dw  axtent  Indaoiaas  era  allowad  by 
dite  Tnnwiissinn.  Accoont  2006.  shnB  bt 
apportioned  on  dM  baaia  of  total 
lineelinsnts  in  Account  2001, 
Telecom  manifiations  nant  in  Service. 


12.  Sacttoa  08l308  Is 


by 

(a)aBddMflnl 
(bltoraadaa 


foDowK 


(a)  Except  as  provided  fai  |  e8J01(a), 
bivestment  tai  pobUc  telephones  and 
appurtanancea  shaU  be  aadgnad  to  the 
Common  Line  element  if  capable  of  aoa 
with  the  services  of  OMTo  dian  one 
taiterexchanga  cairier.  or  the  Limited  Pay 
Telephone  dament  if  capable  of  00* 
with  the  services  of  only  one 
toterexdiange  carrier. 

(b)  Except  as  providod  in  1 08J01(a). 
bivestment  fai  aU  odier  lOT  shall  be 
apportioned  between  dM  Spedal  Aooaea 
and  Common  Line  eleoiente  on  dM  baaia 
of  dM  rebttve  nandier  of  eqoivalenl 
Unes  to  nee.  as  provided  herdn.  *  *  * 

13.  Section  OOJOt  is  asMndad  by 
reviafaig  paragraph  (b)  and  dM  first 
sentence  of  paragraph  (c)  to  road  as 
fdlowK 


(b)  Except  as  provided  fai  1 09Jm(a)» 
liiisstinaiit  In  toleratate  and  fotaign 
private  Unas  and  tatorstate  WATS 
aooesa  Unas  shad  be  aadgnad  to  dM 

Qngcial  AOOSSS  fltfff**- 

(c)  Bxospl  as  proridod  fai  1 86J01(a). 
fanposlmant  to  ttnoa  tamtoating  fai  pobMc 
teleiriMoa  friiich  may  only  aooasa  the 
aervicea  of  one  totarexchange  canter  (or 
partnarddp)  shaO  be  asdpMd  to  dM 
LimHod  Pay  TaJaphone  slsmsnt  *  *  * 

14.  Section  89J06  ie  aaanded  by 
reviaiag  poragrapha  (a)  and  (c)  and  dM 
Bral  aaotonoe  of  para^aph  (b)  to  read  as 

lUIIOVfK 


/  VoL  86.  Na  es  /  Virndnasday,  April  4.  1990  / 


'••  -^^^ 


/  Vol  61.  Wo.  »  /  WodMtday.  April  4. 1990  /  ftopooed  lUilig  »im8 


/  Vol  56.  Na  68  /  Wadnwday,  April  4  M90  /  Ptopewd  Ratw 


r.- 


(a)  ExMfUM  pravMsdiB  I  fl0i3Ol(a). 
Carrier  CAWTtfaat  is  not  used  for 
"origiaation'*  or  "tamUnation"  a« 
defined  in  I  ae.20>b)  and  i  BQ^cc)  shaU 
be  assigned  to  die  interexchange 
category. 

(b)  Except  a*  prqirided  h  i  e9.3Ql(a), 
Carrier  C&WF,  odier  dian  WATS  access 
lines,  not  assigned  pursuant  to 
paragraph  (a)  of  this  section  that  is  used 
for  interexchange  services  that  use 
switching  facilities  for  origination  and 
tefBiBatiaB  that  are  also  used  for  local 
excfaangB  tdephona  serrica  diall  be 
apportioned  between  die  Dedicated 
Transput  and  Coounon  Transport 
elements.  *  *  * 

(c)  Except  as  provided  in  i  ea301(a). 
all  Carrier  C&WF  diat  is  not 
apporticmed  pursuant  to  paragraphs  (a) 
and  (b)  of  dite  section  shaO  be  asstgmd 
to  the  Special  Access  elements 

15.  Section  flftSOe  is  aoMBded  bjr 
revising  paragrairiis  (a)  and  (d)  and  die 
Cbrst  sentences  of  paragraphs  (14  (c).  and 
(e)  to  read  as  foOows: 


I^BlIM  Osalnl oMtoa soslpsMal (00C)> 

(a)  Except  as  providsd  in  I  eaaoUs). 
die  SeparatioDS  Maaoal  categories  shall 
be  used  far  purposes  of  ^iportioning 
investmsnt  in  such  stiuipoMnt  except 
that  any  Central  office  equipment 
attrttmlriile  to  a  Dedicated  Ttansport 
subelement  shall  be  assigned  to  the 
Dedicated  Transport  element 

(b)  Except  as  provided  in  i  eo.301(a). 
OCX  Catapvj  1  (Operator  Systems 
Equipment)  ^aD  be  appoctkined  among 
the  Interaxriiangw  category  and  nie 
access  elements  as  fcdlows:  Category  1 
that  is  nSed  for  intercept  services  shau 
be  assignsd  to  the  Locd  Swftdilng 
element  •  •  • 

(c)  Except  as  provided  tai  I  eaam(a). 
COE  Category  2  (Tandem  Switching 
equipment)  ^t  is  deemed  to  be 
exchange  equipment  for  purposes  of  the 
Mo(Bflcatlon  (rf  Final  Jnd^pnent  in 
United  States  v.  Western  Electric  Co. 
shall  be  assigned  to  the  Common 
Ttaasport  element  *  *  *   ' 

(d)  Except  aa  provided  in  I  asiOMa) 
and  except  as  provided  in  paragraph  (a) 
of  diis  section.  OCX  Catsgory  3  (Local 
Switching  Equipment)  shidl  be  assigasd 
to  the  Local  Switching  element 

(e)  Except  as  provided  in  |  W.301(a). 
COE  Category  4  (Circuit  Eqaijanent) 
shall  be  apportioned  among  the 
interexdiange  category  and  the 
GcanmonliniB,  Limited  Pay  Telephone, 
Dedicated  IVanspott  Onmnon 
iransport  and  Special  Access 
emnems. 

10:  Section  6M07  is  revised  to  rsad  as 

foDows:      ■-•*r'--   •    ' 


Except  as  provided  in  I  ML301(a)i 
Ckneral  Support  Facilities  investments 
shall  be  apportioned  among  the 
interexchange  category,  the  billing  and 
collection  category,  and  Common  Line,   . 
Limited  Pay  Telephone.  Local  Switching. 
Information,  Dedicated  Transport 
Common  Transport  and  Special  Access 
elements  on  die  basis  of  (>ntral  Office 
Equipment  Information  Origination/ 
Termination  Equipment,  and  Oible  and 
Wire  Facilities  excluding  Category  1  J. 
combined. 

17.  Section  39.306  is  revised  to  read  as 
follows: 


Except  as  provided  in  1 60.301(a). 
Equal  Access  investment  shall  be 
assigned  to  the  Local  Switching  element 
unless  the  telephone  company  chooses 
to  implement  a  separate  Equal  Access 
element  as  provided  in  1 6e.4(d),  in 
which  case  Equal  Access  investment 
shaD  be  assigned  to  die  Equal  Access 
element 

18.  Section  ea309  is  revised  to  r^ad  as 
foUowK 


Except  as  provided  in  |  5a301(a), 
investment  that  is  not  apportioned 
pursuant  to  ||  66.302  throu^  66J06 
shall  be  apportioned  among  the 
interexchange  category,  the  billing  and  . 
collection  category,  and  access  elements 
in  the  same  proportions  as  the  combined 
investment  dmt  is  spportioned  porauant 
to  II  60^06  dmn^  OOJOB. 

1ft  Section  66.310  is  revised  to  read  as 
foflowK 


I66J10   CapNal 

Except  as  provided  in  1 6ft301(s), 
Capital  Leases  in  Account  2860  shall  be 
directly  assigned  to  the  appropriate 
interexchange  category  or  access 
dements  consistent  with  the  treatment 
prescribed  for  similar  plant  costs  or 
shall  be  apportioned  in  the  same  manner 
as  Account  2001. 

2a  Section  66.401  is  revised  to  read  as 
followr 

166.101   DIrsct  aaponsssi 

(s)  Except  ss  provided  in  1 6ft301(s). 
Plant  Specfflc  O^wrations  Expenses  in 
Acconnts  6110  and  6120  shaD  be 
apportioned  among  the  interexchange 
category,  the  bUling  and  collection 
category  and  appropriate  access 
elements  on  the  following  basis: 

-  (1)  Account  6110— Apportion  on  dw 
baiW  of  othw  investment  apportioned 
pursuant  to  1 66  JOOc 

(2)  Account  6120— Apportion  on  die 
basis  of  Ooeral  and  Sopport  Facilities 
investment  porsaanf  fs  |  66l36^.  - 


(b)BxGeptaspravidBdiB|66LaOI(a).  . 
Plant  Specific  C]iperationsExpens«a  in    " 
Accounts  6210^  622a  and  ^0  shall  ba 
apportioned  among  the  interexchangs . 
category  and  access  dements  on  die  .. 
basis  nf  the  appqrtibninent  of  the  total    . 
COE  investment 

(c)  Except  as  provided  in  1 6e.301(a)„  ; 
Plant  Specific  Ciperations  Expenses  in 
Accounts  6310  end  6410  shall  be 
assigned  to  the  appropriate  inyestinent 
category  and  shall  be  apportioned 
among  the  interexchange  category  and  ^ 
access  elements  in  the  same  proportions 
as  the  total  associated  investment 

(d)  Except  as  provided  in  |  ee.301(a). 
Mant  Non-Specific  Operations  Expenses 
in  Acconnts  6510  and  6530  shall  be 
apportioned  among  the  interexchange 
category,  the  billing  and  collection 
category,  and  access  elements  in  the 
same  proportions  as  the  combined 
investinent  in  COE.  lOT.  and  C&WF 
apportioned  to  each  elemeq^nd 
category. 

(e)  Except  as  provided  in  1 68.301(a), 
Plant  Non-Specific  Operations  Expenses 
in  Account  6540  shall  be  assigned  to  the 
interexchange  category. 

(0  Except  as  provided  in  I  eB,301(a). 
Plant  Non-Sp«3fic  Operations  Expenses 
in  Account  6560  shall  be  apportioned 
among  the  interexchange  category,  tha 
billing  and  collection  category,  and 
access  elements  in  the  same  proportioa 
as  the  associated  investinent 

(g)  Except  as  provided  in  i  80L301(a). 
amortiiation  of  embedded  customer 
premises 'Wiring  investment  shall  be 
deemed  to  be  associated  with 
i  ee.303(b)  lOT  investinent  for  purposes 
of  the  awortionment  described  in 
paragraph  (c)  of  this  section. 

21.  Section  60.402  is  revised  to  read  as 
follows: 

166.408   OpeisUin  lajias  (AccaunI  726e>. 

(a)  Except  as  provided  in  1 66  JOt(a), 
federal  income  taxes,  state  and  local 
income  taxes,  stats  and  local  gross 
receipts  or  gross  earnings  taxes  that  are 
collected  in  lieu  of  a  corporate  income 
tax  shall  be  apportioned  among  tha 
interexdiange  category,  die  billing  and 
collection  category  and  all  access 
elements  based  on  the  spproximate  net 
taxable  income  on  which  the  tax  is 
levied  (positive  or  negative)  applicable 
to  each  element  and  category- 

(b)  Except  as  provided  in  1 60.301(s). 
all  other  operating  taxes  shall  be 
apportioned  among  the  interexchange 
category,  the  biding  and  collection 
category  and  all  access  elements  in  the 
same  manner  as  die  investment 
apportioned  to  each  elamant  anfl 
category  purauant  to  1 66360  O^ar 
investinent 


f\i.^.A'i -■••,<: 


^±. 


/  VoL  61,  No.  «6  /  Wodaaiday.  April  4.  MOO  /  PMfomdHaim 


22«  8actfon6ej408  is  rsvlsad  to  read  as 
followr.  1, 


Bxospt  as  pravUadin  1 0tJ01(a), 
Marketing  expanse  shall  ba  apportioned 
among  the  faiterexchange  category  and 
all  access  dements  hi  ua  same 
proportions  ss  tha  combined  investinent 
thst  is  spportioned  pursuant  to  1 60  JOO. 

23.  Section  6ft40i  is  smended  by 
revising  the  fint  santence  to  resd  ss 
follows: 


Except  ss  provided  in  I  eo.301(a). 
teleplume  operator  services  eiqienses 
shall  be  apportioned  amon^  the 
interexdiange  catagoiy.  and  tha  Local 
Switdifng  and  Infimnation  elements 
based  on  the  relative  number  of 
wei^ted  standard  work  seconds.  *  *  * 

24.  Section  60.406  is  revised  to  read  as 
followr 

Except  ss  provided  in  1 60.301(8), 
PubUshed  DirectOQT  expenses  shall  ba 
assigned  to  the  information  element 

25.  Section  66.406  is  amended  by 
revising  the  first  santence  of  paragraph 

(a)  to  read  as  followr  ^  ^ ,  ,^» 

III  Aeaoani  6666. 

(a)  Except  as  provided  in  1 66.301(a). 
Locd  business  olQca  expanses  shall  bis 
assigned  as  foUowr  *  *  * 
•       ••»•' 

28.  Section  69407  is  smanded  by 
revising  the  fint  santence  of  psragrapfa 

(b)  and  paragraph  (c)  to  read  as  foUowr 

166.407 


•  ■     •       •       •!  I      • 

(b)  Except  as  pHndded  in  1 6ft301(a). 
Revenue  Accounting  Expanses  that  are 
attributable  to  carrier's  carrier  access 
bilBng  snd  collection  expense  shaD  be 
apportioned  among  all  caniar's  carrier 
access  elements  axcapt  thaOanmon 
Una  element.  •  •  • 

(c)  Except  as  phivided  in  |0tJ0l(a). 
all  other  Ravenna  Accoimtfa^  Expettsas 
shaO  ba  asdgnad  to  dia  bflMng  and 
couvcuoii  csw^Dfy* 

27.' Sactfbn  tftMO  is  revisad  to  rsad  as 
foOaarr 


fr-.-. 


Bxospl  as  provMad  in  1 60Jm(a),  aU 
other  customer  sarvicas  expenses  shall 
be  apportioaed  snong  the 
hHawnichaage  caHagory.  dia  billing  and 
cftllw.tlw  calagory.  and  all  accass 


d0Bi0Bi9  DfllSBQ  on  iD9  0OIB0IB9Q' 

expenses  fai  ||  60.401  dvoi^  00^07. 

28.  Section  66.400  is  revised  to  rsad  as 
followr 


Except  as  provided  in  |  e0JOl(a),  all 
corporate  operatioos  axpansss  shall  ba 
apportloaad  among  die  intarexdiangs 
category,  die  billing  and  coOaction 
category  and  aD  access  elements  fai 
accordanca  widi  dia  Big  I  Bxpansa 
Fador  as  defined  tai  1 6e.2((). 

2ft  Section  60410  is  revised  to  read  as 
followr 

I664S0    HMdlPimiWHSIISi 

Except  as  provided  in  I  eftSOl(a), 
Eqpd  Accass  axpansas  shall  ba 
assigned  to  tha  Local  Switching  alamant 
unless  ths  tdephone  conqiany  chooees 
to  inqdement  a  separata  Equd  Access 
element  as  provided  in  |6ft4(d),  bi 
which  case  Bqiid  Access  expanses  shaD 
be  assigned  to  die  Eqvd  Access 
element 

3a  Section  60411  is  revised  to  read  as 
followr 

166411   OthsrispiwiH. 

Except  as  providsd  in  11 6ft301(a). 
60412, 60413,  snd  60414.  vqienses  diat 
are  not  iqiportionad  pnrsuant  to 
1100401  OiRNvh  00410  shaD  ba 
apportionad  among  tha  intaraxdianga 
category  and  aD  access  alamants  in  tha 
ssma  mannaras  I  OOJOOOdisr 
investinent 
(FR  Doc.  60-7121  FOad  44-flO(  Ml  «^ 


R  Federd  (3oBBmanicationB 
MvTiOlB  Ptoposad  rola. 


f:  The  CemiHissinn  has 

axaa^  US.  somB  passai. 
Irani  ma  laquuameni  mai  ma  vasaeis  ua 
aqaippad  artth  a  manod  Morse  coda 
radiotdafrapb  statioa.  Tha  Owunissioo 
proposss  to  taicreasa  dia  mdaags  Uadt  in 
dia  cmant  gsnsrd  axamption  to  uaiiuil 
voyagss  ap  to  800  nanticd  adlai  from 
die  naarad  land,  and  astabbah  a  "step" 
system  of  oomwanif  ations  aquiplnant 
fsqulreinants  based  on  dMi 


distanoa  aaaMlad  Dom  Jand.  At 
incraasii^nf  grsatar  dlstaiicai 
vaasds  wonld  ba  lOQalMO  to 
additfand  radio  aqdpmsBt 

MTIO:  Comments  are  dns  by  May  21, 
1880  and  rs|Jy  conunants  by  |ona  8. 
198a 

AOOMOOn:  Fsdard  Omnaunications 

CoanBisstoa.iai9M8traal.NW.. 

Washin|laa.DC2BBB«. 


Brie  MaUnan.  AviatfoB  ftMaitna  Branch, 
Private  Radio  Buaao.  (20Z)  888-7178. 

PBUMnBiTTdaiao 
'  of  dM  Cammisdan's  Natfoa  af 
Propoaad  Rule  Makii«.  adopted  hiardi 
a  198ft  and  rdaasad  Mankm  198a 
Tha  foD  text  of  dris  Coaadsdoa 
decision  is  avaflabia  far  inspadiaa  and 
copying  dai  Im  uormd  baalnass  boats  In 
dm  POC  Dockets  Bnadi  (room  280). 
1919  M  ftrsal,  NW..  Waddagtoa.  DC 
20684.  Ilia  conplttt  text  of  wis  dadt^kw 
may  also  ba  pordiasad  fhan  the 
ComadssloB's  oopy  oonlractor. 


(202)  8B7-880a  2100  M  Smal,  NW..  sdta 
14a  Waddi^ton.  DC  20087. 


1.  Ilia  Commission  has  propossd  to 
asMnd  dw  maritima  asrvioas  inlaa  that 
axampt  UA  passanfsr  vasssls  af  lass 
than  100  iraas  torn  (Mai  paasanpr 
vessels),  not  sabfad  to  tha  Intsmsttond 
Gonvantton  far  tha  Safaly  of  Ufa  at  Saa, 
MM.aaaawdsd.TlAfcNa986R    -; 
(Safaty  Convantion).  from  dM 
radioMamih  prorislaai  of  Psft  n  of 
Tide  DI  Of  dis  Conmnnioalioas  Ad  of 
1934,  as  amended  (CenuBonications 
Ad),  lids  fSBsral  axamptfoa  woidd 
raquira  did  sodi  vassds  ba  aqaippad 
witii  certain  radiotdaphoBa  squlpiasnt 
and  not  ba  oporatad  mora  than  800 
naadod  adlaa  boBi  tha 


1^' 


Hm  currsBt  asBard  ( 

oparatioas  of  ap  to  100  Banticd  adlaa. 


rilM 
compulsory  ship  radio 
die  promotioB  of  safaty  of  Ufa  aad 
paopsrty  at  saa.  tabfad  la  tha 
ijOBUBMSMm  a  aaiBuniy  m 
aKamptioBS.  aP  VS.  aassd 
die  epaa  sea  dial  eany  or  are 

itad  la  oany  BMira  than  18 


rs^uirsd  by  sadioa  SBl(a)  af  ma 
Commmdcadoas  Ad.  47  UAC  8Bl(a).  to 
ba  aqdppad  widi  a  aMnad  Motsa  coda 

radlotalapaph  dattea.  Sadioa  884VXS) 
of  dw  GommaBlGatfaas  Act  47  U  AC 
S8a(B)(S).  paunMs  dw  CoMiadoa  to 
axampt  ibom  tna  abova  aravisloB 

BaMBao  froaa  naa  Boi  SBniam  mnw 


II' 
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radio  pnmittem  of  the  Sttfeljr 
CoiivtBtiaa''-4kat  ii.  US.  muM 
passeager  irweh  not  operated  am 
international  vojragea.  The  preaeni 
pn^xMal  woald  increaae  to  500  aautical 
miles  the  mileage  limitatioa  contained  in 
the  general  exemption  for  small 
passenger  vessels.  lee  1 80^A38(a)  of  the 
Commission's  Rules.  47  CFR  80.8M(a). 

3.  The  Commission  noted  that  diere 
are  small  passenger  vessels  whose 
operations  take  them  outside  of  the  100 
nautical  mile  limit  In  audi  cases  die 
Commission.  normaDjr  in  cooperation 
arith  the  US.  Coast  Guard,  has  granted 
an  individual  exemption  to  each  vessel. 
For  instanne.  approxiawteiy  40  per  cent 
of  tba  aataU  passfngw  vesaeb  operating 
in  the  Gulf  of  klexko  in  siqiport  of  the 
Q&hofa  oil  rad  mineral  indostry  are 
certified  bjF  dw  Coast  Guard  to  operate 
at  distanoea  of  up  to  200  nautical  miles 
from  die  oearest  land  The  Coast  Guard 
has  noted  that  these  vesaeb  could  be 
certified  for  open  ocean  aofagus  arith  no 
limit  whatsoever  on  their  operating 
distance  from  land  The  Coamnssioa  has 
granted  indtvidaal  exemptioas  to  such 
vessels  provided  they  oooqily  arith  Part 
ID  of  Htle  ni  of  the  Communications  Act 
and  with  the  Commission's  Rules,  and 
are  capable  of  communicating  on  the 
hi^  fngueacj/  (HF)  channels 
designated  for  dietnaa  and  safety 
comauwiratieaa.  See  generally 
1 80L3e8(b)  of  the  CoouBisaion's  Rules. 
47  CFRgo!3W(b)  (W  cfaanneb). 
Additioaaily.  Uia  CoBunlssion  has 
granted  IndividBal  ladiotelayaph 
exemptiona  to  maU  passenger  vessels 
operated  on  long  ttistanoe  fishing  tr^ 
or  natuie  i 

4.T1iesiMlli 
proposal  foUoars  fnm  the  pteoiae  that 
adequate  safety  oomawmications  can  be 
ensivad  on  voyages  over  100  nautical 
miles  from  land,  fmk  m  dMy  aia  Car 
vessels  operating  ander  die  anient 
general  excfl^Hiott.  This  can  be 
accomplished  by  die  carriage  of  high 
frequency  sin^  sideband 
radiotelephone  aqi^anenl  or  satellite 
communicatians  equipment  in  lieu  of 
manual  Morse  code  radioteleTaph 
equipment  Thcae  neater  technologies 
ofier  radio  perfonnanoe  eqiacd  to  or 
superior  to  radiotelegyaphy.  and  are 
easer  to  operate.  An  additional  benefit 
of  the  propoaal  is  that  it  aronid  reduce 
die  admiiyatrativa  bardeaa  io^iosad  on 
the  saafitiaie  pablic  and  on  dw 
roHiniiseiBn  by  laalring  H  unnecessary 
thai  veasel  operators  apply  for 
imfividoal  radiotelegraph  exemptions. 

5.  Under  the  propoaal.  small  passenger 
vessels  wo^  fit-oat  widi  addition^ 
eqiiipaiiBl  in  a  "stsp"  or  ttarod 
•pptomck.  At  increasiagiy  greater 


distances  from  land,  ^ 
required  to  cany  additioaal  radio 
equipment  Tlie  radioteiepaone 
installations  required  on  vessels 
operated  up  to  100  nautical  miles  from 
land  would  remain  as  under  the  current 
gmeial  exemption:  A  vny  high 
frequency  (VHP)  radiotelephone 
installation  and  a  medium  frequency 
(MP)  radiotelephone  installation. 
Vessels  operated  up  to  200  nautical 
miles  from  land  would  carry  an 
additional  VHP  radiotelephone 
installation  and  communications 
capability  on  all  of  the  distress  and 
safety  frequencies  listed  in  S  80.360(b)  of 
the  Commission's  Rules.  47  CFR 
80.36S(b).  Vessels  operated  i^i  to  500 
nautical  miles  from  land  woirid  carry  the 
above  plus  (1)  an  independent  single 
sideband  raidioteleirfione  installation  or 
a  ship  earth  station.  (2)  cooununications 
capability  on  all  (rf  the  distress  and 
safety  freqnendes  lisled  in  |aQ3e9(a)  of 
the  Commission's  Rides.  47  CFR 
80.309(a),  (3)  ship-to-shore 
communications  capability  on  the 
frequencies  listed  in  f  80.36e(d)  of  the 
Commission's  Rules.  47  CFR  8a3e0(d). 
(4)  a  source  of  power  independent  of  the 
vessel's  main  poarer  source  availaUe  to 
power  the  single  sideband 
radiotelephone,  and  (5)  a  radiotelephone 
distress  frequency  aratch  receiver  arith  a 
radiotelephone  alarm  signal  generator 
for  sfaip-to-ship  distress  alerting.  In 
addition,  vessels  in  dds  last  category 
would  on  voyages  of  more  Uian  24 
hours,  participate  in  the  U.8.  Coast 
Guard's  automated  mataal-assistanee 
vessel  rescue  systMn. 

e.  The  Commission  seeks  comment  on 
the  proposed  frequency  bands  to  be 
used,  and  on  the  proposed  equipment 
requirements  for  the  various  distances, 
induding  the  power,  receiver  sensitivity, 
and  antenna  requirements.  Tne 
Coamiission  also  seeks  comment  on 
whether  the  rules  pertaining  to  smaD 
passenger  vessels  should  permit  greater 
flexibility  of  operations.  For  example, 
the  proposal  would  permit  s  ship  earth 
station  to  be  used  in  lieu  of  a  single 
sideband  radiotelephone  for  vessels  that 
operate  more  than  200  nautical  miles 
from  land  Should  a  titip  sarth  station  be 
permitted  in  place  of  the  single  sideband 
radiotelephone  for  sawll  passenger 
vessels  operated  mora  dian  20  nautical 
miles  from  land?  Should  the  general 
exemption  restrict  a  mmU  passeagv 
veaad's  msirhniim  distance  from  land  in 
instances  arhere  dks  distance  is 
othanwise  approved  by  the  U.&  Coast 
Guard? 


7.Thepropoeed 
forth  at  the  end  of  lUa 


amended  rnlea  are  set 


bdttal  Regulatory  FtaxibiBty  AnalyiiB 

&  Pursuant  to  the  Regulatory 
Flexibility  Act  of  1980  (Pub.  L  96-354). 
see  5  U.S.C.  603,  an  initial  regulatory 
flexibility  analysis  has  been  prepared  It 
is  available  for  pablic  viewing  as  part  of 
the  full  text  (rf  diis  Notice,  whfcfa  amy  be 
obtained  from  the  Commission  or  its      - 
copy  contractor. 

Procadiual  Matters 

9.  The  rule  amendments  propoeed 
herein  have  been  analyzed  with  respect 
to  the  Paperwork  Reduction  Act  of  1980^ 
44  U.S.C  3501-3S2a  and  found  to 
decrease  the  information  collection 
burden  that  the  Commission  imposes  on 
the  public.  The  proposed  gennal 
exemption,  by  increasing  the  mileage 
limit  writhin  which  unaU  passenger 
vessels  could  operate  arithout  fint 
having  to  obtain  formal  individual 
exenqitions  from  the  Commission,  could 
avoid  unnecessary  administrative 
procedures  for  both  licensees  and  the 
Commission.  Implementation  of  any 
new  or  modified  requirement  adU  bis 
subject  to  approval  by  the  Office  of 
Management  and  Budget  as  prescribed 
by  the  Act 

10.  lUs  is  a  non-restricted  notice  and 
comment  rule  making  proceeding.  For 
the  rules  governing  ex  parte  contacts. 
sea  II  1.20O-.2ie  of  dw  Conunisshin's 
Rules.  47  CFR  1  J0O-.216. 

11.  Pursuant  to  applicable  prooedares 
set  fordi  in  II  1.415  and  1419  of  die 
Commission's  Rules.  47  CFR  1415  mid 
1.419.  interested  parties  may  file 
comments  on  or  before  May  a*  lilOi 
and  rep^  coaawents  on  or  beiiora  Jana  S, 
igga  AD  fdevant  and  dmely  ooauBsnIs 
will  be  considered  by  the  Commission 
before  final  action  is  taken  in  this 
proceeding.  To  file  formally  in  this 
proceeding  participants  must  file  an 
orii^nal  and  four  copies  of  all  coBunents, 
reply  comments,  and  supporting 
comments.  If  participants  want  eadi 
Commissioner  to  receive  a  personal 
copy  of  dieir  comments,  an  original  pins 
nine  copies  must  be  filed  Comments 
and  reply  comments  should  be  sent  to 
Office  of  the  Secretary.  Federal 
Communications  Commission. 
Washington.  DC  20554.  Comments  and 
rep^  comments  arill  be  available  for 
public  inspection  during  regular 
business  hours  in  the  Etockets  Reference 
Room  (room  23Q  of  dM  Federal 
Communications  Commisaion.  1919  M 
Street  NW.,  WasUngton,  DC  20664. 

11  Aadnrity  for  issoanca  of  dris 
Notice  is  contained  in  sections  4(1), 
303(r).  and  S62(b)(l)  of  dM 
Commanteallons  Act  of  19H,  as 


amended.  «7  UAC  154(1).  a(B(r),  and 
SS2(bX3). 

13.  A  copy  of  diis  Notfca  win  ba 
forwaided  to  the  Chief  Coonsd  for 
Advocacy  of  the  Small  Business 
Administratioii. 

list  of  Subjads  in  <7  CFR  Part  9i 

Communications  equipment 
Radiotelegraphy,  Radiotelephony, 
Vessab. 

Federal  ComnniBlcatioas  I 
I K.  gearcjr. 


Sscreliuy. 


Part  80  of  chapter  I  of  tide  47  of  Code 
of  Federal  Regulations  b  proposed  to  be 
amended  as  folloars: 

PART  90-«TATK)NS  M  THE 
MAfUTME  SERVICES 

1.  The  authority  dtation  for  part  80 
continues  to  read  as  folloars: 

Aathorilr  Sees.  <  801 48  Stat  loaa,  1082, 
as  aaieaded:  47  U.8iC.  IM.  SOS.  unless 
otherwise  noted,  inlarpnt  or  apply  48  Stat 
1084-1068. 1081-1108^  «*  aawnded:  47  US.C. 
151-158.  S01-«08(  S  UBT  S45a  S  U8T4728, 12 
UST  2377.  unless  odtenvise  noted. 

2.  In  1 80.830.  paragraph  (a)  b  revised 
to  read  as  follows: 


i 


(a)  All  US.  passenger  vesseb  of  less 
than  100  gross  tons,  not  subjed  to  the 
radio  provbions  of  the  Safety 
Convention,  are  exempt  from  die 
radiotelegraph  pronrbions  of  part  II  of 
tide  in  of  the  Communications  Act 
provided  that  the  vesseb  are  navigated 
not  more  than  500  nautical  miles  bom 
the  nearest  land  and  are  equim»ed  with 
a  radiotelephone  InstaUation  fully 
complying  with  Uie  provbions  of  part  III 
of  tide  ID  of  the  Communications  Act 
and  the  Commission's  Rules. 

*****  L 

3.  In  1 80J05.  paragraphs  (8)(2) 
through  (c)  are  redsd^ted  (b)  through 
(d).  a  new  paragraph  (s)  b  added 
paragraph  (sHl)  ia  revised  and  new 
paragraphs  (s)(2)i  (s)(3)  (i)-(iii).  and 
(aM4)  (i)-(vU)  are  added  to  read  as 
follows: 


(a)  Vesseb  sub|ed  to  part  in  of  tide 
m  of  the  Communications  Ad  that 
operate  in  die  wsters  deacribed  in 
1 80901  must  at  a  minimum,  be 
equipped  as  folloars: 

(1)  Vesseb  operating  aridiin  die 
communications  range  of  a  VHP  public 
coast  station  or  U  A.  Goad  Guard 
station  ivhidi  malatains  a  aratdi  on 
158J00  MHs  whil^  die  vasad  b 


navigatad  mod  be  amippad  widi  a  VHP 
radiotelepluMM  iaataUatfoa.  Vssaab 
mud  not  oparats  iMra  diaa  20  nautfeal 
adbs  from  tfaa  laodving  location  of  each 
a  station. 

(2)  Vesseb  operatiQg  beyond  the  20 
nautical  mUe  limitation  spedfled  in 
paragraph  (sXl)  of  dib  section,  but  not 
more  than  100  nautical  miles  from  the 
nearest  land,  mud  be  equipped  with  a 
medium  frequency  transmitter  capabte 
of  J3E  emisdon  and  a  recdvar  cmMbia 
of  reception  of  J3E  emission  arlthhi  the 
band  1806  to  2860kHs  bi  addition  to  die 
VHP  radiotelephone  faistaDatfon 
required  by  paragraph  (aXl)  of  thb 
section. 

(3)  Vesseb  iqierating  more  than  100 
nautical  miles  but  not  more  than  200 
nauticd  miles  frxmi  the  nearest  land 
must: 

(i)  Be  equipped  widi  taro  VHP 
instaUations  meeting  the  requiremenb 
of  paragraph  (sHl)  dT  thb  section; 

(ii)  Be  eqdpped  arith  a  radiotelephone 
transmitter  and  recdver  meeting  the 
requiremenb  of  paragraph  (a)(2)  of  thb 
section:  and 

(iii)  Be  capable  of  transmitting  and 
receiving  dbtress  and  safety  messages 
on  any  of  the  dbtress  and  safdy 
fiaquendes  Ibted  in  1 80.369(b). 

(4)  Vesseb  operating  more  than  200 
nauticd  miles  but  not  more  than  500 
nauticd  miles  from  the  nearest  bnd 
must 

(i)  Be  equipped  aritii  two  VHP 
radioteleirfione  instaUations  meeting  die 
requiremenb  of  paragrairii  (a)(1)  of  thb 
section; 

(ii)  Be  eqdpped  arith  a  single 
sideband  radiotelephone  capable  of 
operating  on  any  dbtress  and  safety 
frequency  in  the  medium  frequency  or 
high  frequency  bands  Ibted  fan  i|  80.360 
(s)  and  (b).  on  any  of  the  ship-to-shore 
caJling  fitiquendes  in  the  hi^  frequency 
bands  Ibteid  in  i  80.309(d),  snd  on  st 
least  four  of  die  AMVER  HF  duplex 
dianneb; 

(iii)  Be  eqdpped  with  dther  an 
additiond  singb  sideband 
radiotelephone  instalbtion  meeting  tiie 
requiremenb  of  paragraph  (sX4)(li)  of 
thb  section,  or  s  ship  esirth  station 
capable  of  voice  operstion; 

(iv)  Be  eqdpped  arith  s  reserve  power 
supply  meetii^  the  requiremenb  of 
II  804n7(b).  80.919.  and  80.921  capabb 
of  powering  the  single  ddeband 
radiotelephone  required  by  paragraph 
(aX4XU)  of  dib  section:  | 

(v)  Partidpato  in  die  automated 
motud-assbtance  vessd  rescue  system 
(AMVER)  on  all  voyages  of  more  than 
24  hours: 

(d)  Be  equipped  widi  a 
radiotdephone  dbtrass  frequency  aratdi 
receiver  as  qiedfied  in  I  HUeg;  and 


(vii)  Be  aqdppad  aridi  an  automatic 
radiotelephona  alarm  signal  generator 
asspadfladbiliaan. 

•••••• 

4.  Section  80J09  b  wvisad  to  read  aa 
follows: 

I89J66  IMMiiaplMnaftaaaaMar. 

(s)  The  BMdium  fraquency  transmitter 
mud  have  a  paak  anvdopa  oatpd 
power  of  at  laad  90  aratb  for  |SB 
emission-on  2192  kHi  and  at  bad  one 
siil|Mo*anore  working  frequency  arithin 
die  band  1806  to  2860  kHs  enabUiv 
communication  arith  a  pablic  coad 
station  if  dw  rsgioa  fai  arUch  dM  vasad 
b  nadgstsd  b  served  by  a  pablic  coad 
station  operattaig  in  thb  band. 

(b)  The  sii^  ddebend 
radiotelephone  must  be  capabb  of 
operating  on  maritime  fiaquendes  in  the 
band  1606  to  27500  kHz  widi  a  peak 
envelope  output  poarer  of  at  least  120 
watb  for  )3E  emisdon  and  H3E 
emission  on  2182  kHz  and  )SE  emisdon 
on  the  distress  and  safdy  fraquendes 
Ibted  in  1 80J89(b). 

(c)  The  transmitter  complies  arith  the 
poarer  output  requiremenb  specified  in 
paragraphs  (a)  or  (b)  of  thb  section 
arhen: 

(1)  The  trsnsmitter  can  be  adfustsd  for 
efficient  use  arith  an  sdud  ship  sbtion 
transmitting  antenna  meeting  the 
requiremenb  of  1 90A23;  and  | 

(2)  The  transmitter,  arith  normd 
operating  voltages  eppbed  has  been 
demonstrsted  to  deliver  ib  required 
output  poarer  on  the  fiaquendes 
spwiBed  in  paragraphs  (s)  or  (b)  of  dib 
section  into  dther  an  artifidd  antenna 
consbting  of  a  series  network  of  10 
ohms  effective  resbtsnce  end  200 
picofarads  cspadtance  or  en  artifidd 
antenna  (rf  50  okms  nominal  impedance. 
An  individual  demonstrstion  of  power 
output  capability  of  the  transmitter,  arith 
the  radiotelephone  instalbtion  normally 
installed  on  board  ship,  msy  be 
required. 

(d)  The  singb  sideband 
radiotalei^ione  mud  be  capable  of 
transmitting  dearly  perceptible  signab 
from  ship  to  shors.  The  transmitter 
complies  arith  thb  requirement  if  it  b 
capabb  of  enabling  communication  with 
a  public  coast  station  on  arofUng 
frequencies  in  the  4000  to  27800  kHz 
band  specified  in  1 80.371(b)  under 
normd  daytime  opereting  conditions. 

5.  In  1 80,913,  paragrsphs  (b)  through 
(f)  ars  redesignatad  as  paragraphs  (c) 
throimh  (g),  a  new  paragraph  (b)  b 
added  and  nsariy  ladastgnatad 
paragraphs  (a)  and  (f)  are  revised  to 
read  as  foUoara: 
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(b)  If  ■  tingle  sideband  radiotelephone 
installation  is  provided,  the  receiver 
oust  be  capable  of  reception  of  H3E  and 
)3B  emissions  on  2182  kHs  and  |3B 
emission  on  any  receiving  frequency 
aotborind  pursuant  to  i  80J08. 

(e)  Any  receiver  provided  as  a  part  oi 
the  radiotelephooe  taistallation  must 
have  a  sensitivity  of  at  least  SO 
microvolts  in  die  case  of  MF  equipment, 
and  1  microvolt  in  the  case  of  HF  or 
VHP  equipment 

(f)  The  receiver  required  in 
parayaphs  (a),  (b)  or  (c>  of  ftis  section 
must  be  capable  (rf  efficient  operation 


when  energised  by  the  main  source  of 
energy.  When  a  reserve  source  of  energy 
is  required  pursuant  to  S  BOJOS  or 
§  80917.  tte  receiver  must  also  be 
capable  of  efficient  operation  when 
energized  by  the  reserve  source  of 
energy. 

e.  Section  80923  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 


transmission  and  reception  of  radio 
waves.  *  *  • 

7.  Section  80.931  is  amended  by 
revising  the  first  sentence  to  read  as 
follows: 

•  aiLasi    Taal  of  iilnlslsolions 


An  antenn*  must  be  provided  in 
accordance  with  the  an>licable 
requirements  of  1 8081  which  is  as 
efficient  as  practicable  lor  the 


Unless  normal  use  of  the 
radiotelephone  installation 
demonstrates  that  the  equipment  is  in 
proper  operating  condition,  a  test 
communication  on  a  required  frequency 
in  the  1806  to  27500  kHz  band  or  the  156 
to  162  MHz  band  must  be  made  by  a 
qualified  operator  each  day  the  vessel  is 
navigated.  *  *  * 

(FR  Doc.  90-7M7  Filed  4-3-00;  S4S  an] 
loooitns^Mi 
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DEPARTMENT  OF  AQWCULTURE 
r^tl^fjl  Qrain  hMMction  Sorvtoc 


for  DMi0Mlion  ApplcMils  To 
Official  flarvlcoa  In  tlw  Pwta, 
loooraplie  ATM  (IL) 

AOINCV:  Federal  Grain  Inspection 

Service  (Service).  USDA 

ACnoM;  Notice. 

tUMManvt  This  notice  announces  that 
the  designation  of  Paris  Illinois  Grain 
Inspection  has  teminated.  doe  to  the 
deadi  of  the  sole  proprietor.  Mr.  Robert 
R.  Beals.  The  Service  is  dierefore 
requesting  sppbcations  for  designation 
to  provide  official  services  under  the 
VS.  &ain  Standards  Act,  as  amended 
(Act)  in  the  area  fiormeriy  assigned  to 
Paris. 


;  Apiriications  to  be  postmarked 
on  or  before  May  4. 1990 

apomiBii.  Applications  must  be 
submitted  to  James  R.  Conrad.  Chiet 
Review  Branch.  Compliance  Division. 
FGI&  USDA  room  1647  SouUi  Buildbig. 
P.O.  Box  96454.  Washington.  DC  20000- 
6454.  All  sppbcations  received  wiO  be 
made  available  for  public  inspection  at 
this  address  located  at  1400 
Independence  Avmue  SW..  during 
regular  business  boors. 

MR  RMTKIR  MPORMATWN  CONTACTS 

James  R.  Conrad,  telephone  (202)  447- 
8525. 

OUPW-SMlMTaWV  »POWIIATIOI<;  This 
action  has  been  reviewed  and 
dotennined  not  to  be  a  rule  or  regulation 
as  defined  in  Executive  Order  12291  and 
Departmental  RegaUtion  1512-1; 
therefore,  the  Exaoutive  ^der  and 
Departmental  Regalation  do  not  apply  to 
this  action. 

Section  7(f)(1)  of  die  Act  specifies  that 
the  Administrator  of  the  Service  is 
authorized,  upon  a|q>lication  by  any 
qualified  agency  er  person  to  provide 
official  services  after  a  determination  is 
•nade  that  the  applicant  is  better  aUo 


than  any  other  applicant  to  provtdt 
official  services  in  an  assigned 
geopapUc  arse. 

1m  geogrspUc  area  that  was 
assigned  to  Paris,  tai  the  St^es  of  mnois 
snd  Indiana,  pursuant  to  section  7(fK2) 
of  die  Act.  uriiich  arill  be  assigned  to  the 
sppHcant  selected  for  designation  la  •• 
follows: 

Bounded  on  the  North  by  U.S.  Ronle 
36  east  across  die  Illinois-Indiana  SUte 
line  to  the  western  Parke  County  Ifais; 
the  northern  Parka  and  Putnam  County 
lines: 

Bounded  on  die  East  by  die  eastern 
Putnam.  Owen,  and  Grooie  County 
lines: 

Bounded  on  the  South  by  the  southern 
Greene  County  line,  the  southern 
Sullivan  County  line  west  to  VS.  Route 
41  (150):  US.  Route  41  (150)  south  to  VS. 
Route  5ft  U.S.  Route  SO  west  across  die 
Indiana-nUnois  State  line  to  IDhiois 
State  Route  33:  Illinois  State  Route  33 
north  and  west  to  the  western  Oawfbrd 
County  line:  and 

Bounded  on  the  West  by  the  western 
Crawford  and  Clarii  County  lines;  the 
western  Edgar  County  line  north  to  VS. 
Route  30 

The  following  locations,  outside  of  the 
above  contiguous  gsographic  area,  are 
part  of  this  geographic  area  assignment; 
Tabor  Grain  Co,  Newman,  Dou^as 
County.  Illinois;  Tabor  Grain  Co!,    j 
Oakland,  Coles  County,  Illinois;  and 
CaigiU.  Inc  Dana,  VemdUion  County, 
Indiana  Oocated  inside  Champaign- 
Danville  Grain  Inspection  Deparbnents, 
Inc's  areaji 

Interested  parties  are  hereby  given 
opportunity  to  apply  for  official  agency 
designation  to  provide  the  official 
services  in  the  geographic  area,  as 
specified  above,  unider  the  provisions  of 
section  7(1)  of  the  Act  and  section 
80O19e(d)  of  die  regulations  issusd 
disreunder.  Sectioor7(g)(l)  of  die  Act 
stetes  diet  designations  of  official 
agencies  shall  terminate  not  later  than 
triennially  and  may  be  renewed 
according  to  the  criteria  and  procedures 
prescribed  in  the  Act  Accordingly, 
designation  in  the  qwdfied  geographic 
area  is  for  a  period  not  to  eineed  3 
years.  Psrties  wishing  to  apply  for 
designation  should  contact  die  Review 
Branch.  Compliance  Division,  at  the 
addrsss  listed  above  for  forms  and 
infomation. 

Apidications  and  other  available 
information  will  be  oonsiderod  in 


determining  which  sppUcant  wiB  be 
designated  to  provide  official  servie^  in 
a  gso^phic  area. 

Persons  or  flms  located  in  this 
geographic  area  requiring  ofRcial 
inflection  service  should  contact  te 
Peoria  PMd  Office  at  (300)  OTl-TMS. 
until  sodi  tinw  as  sn  sppbcant  is 
designated  to  perform  official  services. 

Pnb.  L  M-aat  80  Stet  a87.  as  aModad  (7 
U&C71«fM9.) 

DatadiManlimisaa 
J.T.milii. 

DInetor.  CompHmetDhrkkm. 
(FR  Doc  80-7an  Fllad  4-S-M)c  8d«B  aaij 
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r:  Arapaho  and  Roosevelt 
National  Forests. 

actkm:  Notice:  evaUability  of  Cache  La 
Poudre  Wild  and  Scenk  River 
Management  Plan,  mapa  and  boundary 
description. 


:  The  Forest  Supervisor  of  the 
Arapaho  and  Rooeevelt  National  Forsel 
gives  nodes  of  the  completioH  and 
evaUability  of  die  Cache  La  Poudre  WiM 
and  Scenic  River  ManagesMnt  Flan. 
This  plan  Is  an  amendment  to  the  Foreet 
Plan.  Mape  of  the  designated  aree  and  a 
narrative  boundary  description  are 
available  for  review  at  die  Supervisar's 
Office  and  at  Estes-Poodre  Ranger 
District 

ADOnnin:  Send  rsqoesto  for  the  final 
plan  to  Forest  Supervisor,  Arspaho  and 
Roosevelt  Nstional  Forests.  2«0  W. 
PnMpect  Street  Fort  Collins.  Colorado 
80624. 


ITWH  OOMTACfS 

MUlS  Lloyd.  District  Raider,  Estse- 
POudre  Raqger  District  148  Remington 
Street  Fort  CoUings.  Colorado  80624, 
(303)482-882X. 

iin  n  wiiTaiiy  wpoWMatioii.  On 
October  30 1980  seventy-five  mfles  of 
the  Cache  La  Poodre  River  were 
designated  ss  part  of  die  NaUonal  Wild 
and  Sdenic  Rivers  Systent  by  Public 
Lew  99-590  lids  law  also  requires  the 
Forest  Service  to  prmare  e  plan  for 
managing  91  adiee  off  die  designated 
river  widdn  RooeeveH  Nettonal  Poroot 
The  plant 


/  Vol  55.  No.  65  /  Wednesday.  April  4.  1990  /  Noticea 


/  VolW.  No.  15  /  Wednnadny.  Aptfl  4.  MM  /  Wb«C99 


UMl  FwiMal  Regtotar  /  Vo>L  55.  No.  65  /  Wednesday.  April  4.  IWO  /  NbticM 


/  ValW.  No.  W  /  WediiMd«y.  AptO  4.  MM  /  Wottcw 


UMl 


dcvelopawnt  of  landa  and  faidlitiM,  user 
capadtiet.  and  other  management 
practices  to  adiieve  die  parpoees  of  the 
Wild  and  Scenic  Riven  Atit 

The  cunent  Arapaho  and  Roosevelt 
NatioMial  Forests  Land  and  Resource 
Menagsment  Plan  was  approved  on 
lanoaiy  4. 1984.  The  Forest  Han  includes 
standards  and  guidelines  diet  protected 
the  Poodre  River  wfaUe  it  was  being 
studied.  It  also  provides  direction  for 
managing  the  river  and  adiacent  lands 
after  designation.  The  Caclie  La  Poudre 
Wild  and  Scenic  River  Management 
Flan  is  an  amendment  to  the  Forest 
Plan,  and  provides  more  specific  c 
direction  nv  management  of  the 
de^gnated  sections  of  the  Poudre. 

The  Forest  Plan  Map  shows  the 
boundaries  for  die  WUd  and  Scenic  river 
Study  Area.  This  map  is  revised  to  show 
the  legal  boundary  of  the  designated 
Wild  and  Scenic  River.  Detailed  maps 
and  a  narrative  boundary  description 
are  available  for  review  at  the  Forest 
Siqwrvisor^s  office  and  at  Bsles-Poadre 
Ranger  District 

A  variety  of  scoping  and  public 
involvement  activities  were  conducted 
by  the  Forest  Service.  These  included: 
Sending  over  500  copies  of  a  Draft  Plan 
to  know  interested  individuals, 
newspaper  articles,  radio 
announcements,  public  meetings, 
meetings  with  (rther  government 
agencies,  presentations  to  special 
interest  groups,  displays  and  handout 
information  at  Earth  Itey  and  other 
community  events,  open  houses,  and 
talking  to  people  using  the  Poudre  River. 

The  official  responsible  for  approving 
this  amendment  to  the  Forest  Plan  is  the 
Forest  Supervisor,  Arapaho  and 
Roosevelt  National  Forests.  240  West 
Prospect  Street.  Fort  Collins.  Colorado 
80526.  The  District  Ranger.  Estes-Poudre 
Ranger  District  is  delegated 
reqionsibility  for  ptepari^the  Wild 
and  Scenic  lUver  Management  Plan  for 
die  Cache  La  Poudre. 

DstMi:Mafcha.U9a 

Pontt  StgmviBor. 

(FR  Doe.  W-7eS2  FUed  «-»-«lk  a:4S  am] 
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C0Mwty,C0 

r:  Forest  Service.  U8DA 
:  Notice;  intent  to  prepare 
environmental  impact  statement 

•UMMNV:  The  Forest  Service  will 
prepare  an  environmental  impact 


statemoit  on  a  proposal  to  construct  a 
raw  water  pipeline  ad|aoent  to  an 
existing  pipeline.  The  existing  pipeline 
runs  nordieast  of  Lakewood  Reswvoir  to 
Betasso  water  treatment  plant  whidi  is 
approximately  two  and  a  half  (2Vfc) 
miles  west  of  Boulder.  Colorado.  A 
special  use  permit  will  be  required  for 
this  project  as  dictated  by  the  Federal 
Land  Policy  and  Management  Act  of 
1976  (90  Stat  2743).  The  agency  invites 
written  comments  and  suggestions  on 
the  proposed  project 
Otam  Comments  concerning  the  scope 
of  the  analysis  should  be  received  in 
writing  by  June  1. 1980. 
Aoonnaa:  Send  written  comments  to 
Midielle ).  Ndde.  District  Ranger. 
Boulder  District  2905  Baseline  Road. 
Boulder,  CO  80303. 


M10N  contact: 
Mary  Ann  Chambers.  District  Planner. 
(303)444-8001. 

■mil  iMiiiniiT  ■rniMinTinrr  Thn 
project  under  consideration  will  replace 
an  existing  pipeline  constructed  in  the 
19S0's.  The  pipeline  will  provide  water 
to  the  existing  Betasso  Water  Treatment 
Plant  serving  the  Qty  of  Boulder. 

The  previous  analysis  of  replacement 
of  diis  pipeline  from  Sugarioaf  Saddle  to 
the  Betasso  Water  Treatment  Hant  by 
Boulder  resulted  in  the  preparation  of  an 
Environmental  Assessment  (EA)  by 
Boulder,  issuance  of  a  Decision  by  die 
Forest  Scarvice.  appeal  by  local 
residents,  and  remand  of  the  decision  to 
the  Arapaho  and  Roosevelt  National 
Forests  Supervisor.  Boulder  has 
identified  new  construction  alternatives 
not  previously  presented  in  the 
appUcation  for  a  Special  Use  Permit  or 
the  EA  and  has  since  submitted  an 
amended  application  for  a  Special  Use 
Permit 

A  range  of  alternatives  will  be 
considered.  One  of  these  alternatives 
wiU  be  a  no  action  alternative.  The  EIS 
will  analyze  the  cumulative  effects  of 
past  current  and  projected  activities  for 
eadi  of  die  alternatives. 

Conunents  from  other  Federal.  State 
and  local  agencies,  organizations  and 
individuals  who  may  be  interested  in,  or 
affected,  by  the  decMons  have  been  and 
will  continue  to  be  solicited.  Scoping 
has  been  initiated  through  individual 
contacts  and  meetings  beginning  in  die 
spring  of  1987.  Several  Issues  have  been 
identified  including,  but  not  limited  to: 
Concern  about  soU  erosion,  loss  of 
weduids,  noise,  and  effocts  die  project 
wiD  have  on  wildlife,  visual  resources, 
and  ardieological  sites.  Contacts  have 
been  initiated  widi  die  Colorado  Forest 
Service.  Colorado  DivUion  of  WlldliCe. 
Boulder  Coonty  Parks  and  Open  Space. 
Boulder  County  PubUc  Woila.  Colorado 


Environmental  Coalition.  Colorade 
Wildlife  Federation,  Sierra  Qub.  and 
many  odier  groups  and  individuals. 

PubUc  comment  and  participation  is 
welcomed  throu^iout  the  procees. 
Additional  scoping  will  occur  after  the 
publication  of  diis  notice  in  die  Fodetal 
Bajlsiw  The  draft  EIS  is  expected  to  be 
filed  widi  die  Environmental  Protection 
Agency  (EPA)  and  available  for  public 
review  in  October  of  19ea  At  diat  dme 
EPA  will  publish  a  notice  of  avaUabUity 
of  die  draft  EIS  in  die  Fedanl  Ssfialsv. 

The  comaient  period  on  the  draft 
environmental  impact  statement  will  be 
45  days  from  the  date  the  Environmental 
Protection  Agency  publishes  die  notice 
of  availability  in  die  Fedanl  Rsglslst. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  eariy  stage  of  several  court  rulings 
related  to  public  partidpatifHi  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statements  must  structure  their 
partidpation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contentions. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDQ  435  U.S.  519. 553  (1978).  Alsa 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impad 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impad  statement  may  be 
waived  or  dismissed  by  the  oowts.  City 
ofAngoon  v.  HodeL  803  F.2d  1018. 1022 
(9di  Or.  1988)  and  Wi$con$in  Heritaget. 
Inc.  V.  Harris,  490  F.  Supp.  1334. 1338 
(E.D.  Wis.  1980).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
partidpate  by  the  dose  of  die  46-day 
comment  period  on  the  draft 
environmental  impad  statement  so  diat 
substantive  conunents  and  objections 
are  made  available  to  the  Forest  Service 
at  a  time  when  it  can  meaningfully 
consider  them  and  respond  to  dion  in 
the  final  environmental  impad 
statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  aafd 
concerns  on  the  propoeed  action, 
comments  on  die  draft  environmental 
impad  statement  should  be  as  specific 
as  possible,  ft  to  also  helpful  if 
comments  refer  to  spedfic  pages  or 
chapters  of  the  draft  statement 
Comments  may  also  address  die 
adequacy  Ot  the  draft  environmental 
impad  statement  or  the  merits  of  die 
alternatives  formulated  and  dtocnssed  in 
die  stateBMttt  (Reviewers  may  wish  to 
refer  to  die  Coandl  on  Enviroamental 
Quality  R^nlations  for  implementing 
die  prooednral  provisions  of  the 


Fore$tSupott'ltir\] 
(FR  Doe.  90-7861  fled 


National  Ehviroianental  Policy  Ad  at  40 
CFR 1808J  in  addreeeing  diesepofails.) 

Dated:  March  23.  ina 


MS  am) 


DEPARTMENT  OF  COMMERCE 

AQMicy  Fofw  Undaf  Itovtow  by  tho 
Oflico     "  - 

(0MB) 

DOC  has  subndttad  to  (MIB  for 
dearanoe  the  foUowing  proposal  for 
collection  of  information  under  the 
provtoioos  of  the  Paperwork  Reduction 
Ad  (44  U.S.C  GhaptecSS). 

Afleno^  Bureaa  of  the  Census. 

ntle:  1900  Reewvey  of  Mature  Mem 

Form  Namberfip  RMM-1.  Z  \  4(L). 
S(L).8.9. 

Agency  Approral  Number  None. 

Type  ^Jle^ueit.- New  coUectton. 

Audsn:  4.419  boon. 

Number  of  Rmpondenta:  5in9. 

A}fg  Houn  PerReapon$e:  53  minutes 
(avg). 

TVeedr  am/ {/aar  The  National 
Institute  on  Agist  has  awarded  a  grant 
to  Ohio  State  Uatversity  to  resurvey  die 
surviving  members  or  the  next  of  kin  of 
the  5.019  men  y/Ato  comprised  the  mature 
male  panel  of  thn  National  i.«w^hMHnai 
Survcws  conducted  from  1988-1983.  Ohio 
State  has  contracted  widi  the  Ceuus 
Bureau  to  condud  the  resurvey.  which 
will  coUed  infotmation  on  the  work 
ejqieriencc.  retissment  income,  health, 
and  famUy  relationships  of  this 
nationally  representative  sam^e  (aged 
45-60  in  1988).  The  new  information, 
along  with  the  data  ooUeded  previoasly. 
wUl  provide  the  basto  for  a  longitudinal 
data  bank  thgr  covers  almost  a  quarter 
of  a  century  in  tin  Rves  of  these  men. 
Thto  data  bmk  wUl  provide  reeearcbers 
valuable  infomattoa  to  study  sudi 
topics  as  mnrtittly,  quality  of  life, 
changes  of  eeaoamic  status,  and  labor 
mariMt  activt^  of  die  aging  population 
of  die  UntUd  States. 

Affected  AMter  Individuals  or 
households. 

Frequency:  One  time  only. 

Respondent  s  Oblation:  Voimtafy. 

OMB  Desk  Officer:  Don  Arbodde. 
396-734a 

Copies  of  die  above  infonnatiaa 
collection  propoaal  can  be  obtained  by 
calling  or  writing  Edward  Michals.  DOC 
Clearance  Officer.  (202)  377-3271. 
Department  of  Canmeroe.  rooai  118622. 
14di  and  Constilation  Avenae.  NW.. 
Washington.  DC  a023a 

Written  commento  and 
recommendations  for  the  proposed 


inforsMdaa  ooOaetfoo  sboold  be  _ 
Don  Arbuckle.  OMB  Desk  OOmi;  „ 
3208.  New  Bxecottva  Offioe  Baildli« 
WasUngton.  DC  20603. 

Dat«i:MaidiX8.19SBi 


Dapmimsa»ulCkmmeeOffleer,Offiasaf 

ManogsmuaandOrgmisatioiL 

(PR  Do&  S0-77M  Filed  4-4-40;  8:48  aai) 

ieoss»« 


The  DepartBMnt  of  Commeroa 
announces  the  foUowing  maetint: 
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MajDcrMiaarity  Bnleipriae  I 
AdvlMiqrCaendL 

Zki*  om/ TSSMT  April  a  1 
p jn4  April  ISl  18B0-8  aja.  to  4 1 

Mmk  Capital  Natioaal  Beak.  420  B. 
Tranaat  Avsmw.  Bnmx.  New  Yofk  10487. 

CSonCacf /^wsoR.- Coale  D.  Otrans, 
CoaBdaatiai  AasistaBt  Miaortty  BeaiBass 
DevekipaMnt  Afaiqr.  DsparlBMat  of 
CooaMfce,  14th  a  CaastHation  AviHM.  NW, 
Wathli^on.  DC  2023a  (202)  377-aoeL 

M/milar  Mnr  be  obtdaed  fron  coated 
poison  Mslsdebove. 

Purpose  of  Meeting:  Mataitltntns 
Meetiin  Opning  mmtiai   llnilod  18811111 
anjroaa  widiiag  to  attend  please  call  prior  to 
aMeting. 

Director. 

[FR  Doc  90-7860  FUod  4-9-00;  8:45  aai) 

I  coee  asiaeva 


r:  NatioMl  Marino  Ffsfaertes 
Service,  NOAA  Commerce. 

The  Western  Pacific  FUhery 
Management  Conndl  and  ito  Standtaig 
Committees  will  hold  poUic  meetings  in 
two  separate  locations.  On  AprU  ^10, 
19ea  die  CoandTs  Coomitteas  win 
meet  at  the  Caaw  rutan.  Tamuningi 
Guam,  at  8  ajn,  on  each  day.  On  April 
10-11  die  Coandl  also  wUl  mw(  at  die 
Guam  HUton.  On  April  10  die  Coandl 
will  begin  meeting  at  1:30  pjn..  and  on 
April  11  at  9  aJB.  Oo  ^ril  12  at  9  aA. 
die  Council  wiD  begin  meeting  at  the 
Aqua  Resort  Admgaa  San  Roqne 
Village.  Saipan.  Commooweafth  of  the 
Nordiem  Mariana  Islands  (CNMQ. 

At  ite  esdi  meeting,  die  Coandl  will 
hear  fldwrles  reports  from  islanders  and 
government  fisheries  representatives 
froas  Amettean  Samoa.  Guam.  Hawaii, 
and  die  CNML  The  status  of  flshary 
managemsBt  plans  (FMPs)  covarfan 
crastacaaas.  bottoeaflsh.  pelagiGa.  and 
pradooB  corals  also  wlU  bs  discussed 


Hie  Councfl  also  wlB  diseasK  (1) 
idtaUAi 
Goard  and  NOAA/NMra;  (2)  I 
teami 

amendments;  (8)  a  i 
entry  I 

(4)  ^edsoftncreasingi 
oommardal  sin  Uorit  df  opakapaka  for 
Hawafi:  (S)  long  rangs  planning— plan  of 
attack:  (8)  fishing  ri^to  of  hiri%snniM 
peofdes  sod  limited  entry  projects  for 
American  J 
CNMI:(7)i 
cannery  waste  damp  designatloa;  (^ 
guidelines  to  govern  incidental  take  of 
Burine  mammsls;  (9)  compositioaoftta 
eooeystem  and  habitat  sabpanala;  (10) 
genml  admhristntive  outtars:  (11) 
update  of  Maymson  Fishery 
Conservatioo  and  ManageaMnt  Ad 
emendments.  as  wdl  ss  other  fVwiiwfl 
business. 

For  more  infdrmstioo  contad  Kitty  M. 
Simoods.  Bxscative  Director.  Westora 
Padfic  Flshoy  Menagsment  Coandl 
1164  Btohop  Street  Suite  1406.  Hooohdo, 
HI  98813:  telephone:  (808)  523-1388. 

Deled:  March  at  UOa 
DavyS-Gmia, 

Deputy  Dlieetst,  Ofpes  efFUisties 


l^SoHee  PiskeHss  SerriaSi 
(FRDoc 


R  Natfooal  Marine  Fisheries 
Senrioe.  NOAA,  Cooiraerce. 

The  Western  Padfic  Ftohety 
Management  Coandl  will  hold  e  public 
Flshennen's  Foram  at  two  seperste 
locations  on  April  10-11. 199a  at  7  pjB.. 
on  oacb'day.  On  April  10  the 
Ftoheimen's  rocoB  wdl  be  held  at  dM 
Guam  Public  Maikat  oo  April  11  dw 
foram  will  be  held  at  the  Aqua  Raeoft 
Saipan.  at  dM  Commonwealdi  of  dw 
Nofdiem  Mariana  Islands. 

The  foram  win  provide  an  opportunity 
for  fishemen  to  directly  discuss  with 
Coundl  BMadiers  issoes  of  motnal 
interest  indodhig:  (1)  altra-eonic 
tracktav  of  laisB  pda^  fisk  (2)  a 
National  Seafood  hiepectioo  Program  for 
vessels;  (3)  native  ri^ts;  (4)  fishing 
vessd  safety  study:  (5)  tuna  indudoo; 
(8)  tuna  transshipniMrt:  and  (7) 
monofilament  foogline  techitiqaea. 

For  mora  taifonMtioa  contad  Kitty  M. 
Simonds.  Bxscative  Director,  Western 
Pacific  PIsbanr  llsaagsmint  CoandL 
1164  Btohop  Street  Suite  1406.  HoBobdu. 
HI  98813;  tetephone:  (808)  523-1388. 


txm 


I  VoL  55.  No.  65  /  Wedne8day.  April  4.  1990  /  Notice^ 


;♦-.»■ 


irir-i. 


A  ti"-  y 


/Vol  5<>  Mo.  66  /  Wfdnwday.  Apitt  4.  1990  /  Nddo88 


txm 


I  Vol  55.  No.  65  /  Wednetday.  April  4.  1900  /  Noticen 


OaiMi:lftedia.1«ai.^,.  ^ 

IMi8.0««ii. 

DtpatyJ)im:»oeJOIfk»ofKaimim  ,\' ' • 
Comerratkm  tad  Mutag&mmt  National 

(ntOoc90-7SWFIbdM-«kM>«B|   \ 


r.  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

ncnmt  Issuance  of  Sdentiflc  Research 
PsmitNaOBS. 


r:  On  Tuesday.  October  31. 1980 
(M  FR  4577B)  and  Monday.  December 
11. 1989  (54  FR  50783).  notice  was 
pobiisbed  fai  the  FadMd  RafMar  diat  an 
appBcatlan  (PBL)  had  been  filed  by  Drs. 
Daryl  |.  Boness  and  Olav  T.  Oftedal  of 
the  Nitianal  Zoological  Park— 
Smitiisonian  Institntion.  Wadiington. 
DC  to  import  over  a  three-year  period, 
samites  (if  milk  (including  gastric  milk 
contents),  bkMMl  and  tissues  (organs  and 
bidiber)  from  218  harbor  seals  <Moco 
Vituhna)  and  180  gray  seals 
{HaJichoamyypuB)  from  Canada. 

Notice  is  hereby  given  that  oa  March 
23. 1900,  as  authorited  by  the  provisions 
of  die  Marine  Mammal  Protection  Act  (rf 
1972  (16  US.C  1381-1407)  and  die 
Regulations  Governing  die  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  210).  the  National  Marine  Fisheries 
Service  isnied  a  Permit  for  die  above 
research  activities  subject  to  die  Spedal 
Conditions  set  forth  therein.  The  Permit 
is  available  for  review  by  interested 
persons  in  die  fUlowing  offices: 

Office  of  Protected  Resources  and 
Habitat  Programs,  National  Marine 
Fisheries  Service.  NOAA.  1335  East 
West  Highway,  room  733a  Silver 
Spring.  Maryland  20O10; 

Director.  Nor^east  Region.  National 
Marine  Fisheries  Service.  NOAA  One 
Bkckbum  Drive.  Gknicesta. 
Massachusetts  01930;  and 

Director.  National  Marine  Mammal 
Laboratory.  National  Marine  Fisheries 
Service.  NOAA  7000  Sand  Pofait  Way. 
NEBM  ClSTOa  Seatde.  Wadiington 
9B11& 
Dstad:  Mock  23. 1«a 

NwcyPwlK, 

Dinctor.  Offlce  of  Protected  Reaourc8$ond 

Habitat  Pn/gnuuM. 

(FR  Doc  W-7e77  Filed  4-»-«c  MS  u] 
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r.  Commission  on  Agricultural 
Workers. 

;  Announcement  of  meeting. 


„ R  This  notice  announces  the 

second  fMmal  meeting  of  the 
Commission.  The  Commission  was 
established  by  the  Immigration  Reform 
and  Control  Act  (IRCA)  of  1986  under 
section  304.  The  raeetii^  is  being  held  to 
discuss  the  Commission's  work  program. 
The  meeting  will  be  open,  except 
positions  may  be  closed  to  disaiss 
matters  exempted  from  public  disdosura 
pursuant  to  subsection  (c)  of  section 
552b  of  tide  5.  United  States  Code. 
OATO:  9:30  ajn.-l:30  pjn..  April  19. 
190a 

DOamum  Dupont  Plaxa  HoteL  1500 
New  Hampshire  Avenue  NW.. 
Washington.  DC  20030. 
KM  RMTMni  MKMMATIOM  CONTACT; 
Richard  Peterson.  Telephone:  (202)  073- 
534a 

Dated:  March  aa  ma 
RkkarfR.PMHMia. 
Acting  Executive  Director. 
(FR  Doa  90-7744  Filed  4-3-«0c  •:4s  am] 


COMMITTEE  FOR  THE 
MPLEMENTATION  OF  TEXTILE 


lot  Iwipoit  LknNofof 
CoHirin  Cotton  and  MmvKMo  Fftor 
Tonw  noaucis  noouGva  or 


Marchzauea 

A01ICY.  Committee  for  the 

Inqdementation  of  Textile  Agreements 

(CTTA). 

ACnOM:  Issuing  a  directive  to  dw 

Commissioner  of  Customs  increasing 

limits. 


3. 1971  as  aoMsded:  Section  204  of  the 
ApinltursI  Act  of  196S,  as  amended  (7 
US.CiaS4). 


E  DATK  March  3a  190a 

MMMATION  CONTACTt 

Jennifer  Tallarico,  International  Trade 
Specialist  Office  of  Textiles  and 
Apparri.  US.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  die 
quota  status  iA  these  limits,  refer  to  the 
Quota  Status  Rqiorts  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  535-e48a  For  information  on 
embargoes  and  quota  re-openings,  call 
(202)  377-3715. 

Authority.  Execvtive  Oder  11661  of  March 


t  •. 


The  cubn^  liiidts  fbceaHilo .  ..v^>"i. ,  *. 
categories  are  being  incraaaad.      . 
varioualy,  for  carryforward  and  swing. 

A  description  of  die  textile  and 
apparel  categories  in  terms  of  HTS 
numbers  is  availaUe  in  the  Correlation: 
Textile  and  Apparel  Categories  with  die 
Harmonized  Tariff  Sdiedule  of  the 
United  States  (see  Fadaral  Ragbtar 
notice  54  FR  50797.  published  on 
December  11. 1980).  Also  see  54  FR 
27804.  published  on  June  3a  198a 

The  letter  to  the  Commissioner  of 
Customs  and  die  actions  taken  pursuant 
to  it  are  not  designed  to  imi^ement  all  of 
the  provisions  of  the  bilatml 
agreement,  but  are  designed  to  assist 
only  in  the  implementation  oi  certain  of 
its  proviiions. 
DoMyi-Poole. 

Acting  Chairman.  Coamitteefbrthe 
Implementation  of  Textile  A^reemente. 

Miirch2ai90a 
Coaunissioner  of  CustooM. 
Depariment  of  the  Treaaury.  Waehington.  DC 
20229. 
Dear  CommiMioner  This  directive  amends, 
bat  does  not  cancel  the  directive  of  June  23. 
1998,  as  amended,  from  the  Chainaan. 
Connnittec  for  the  ImplemenUtloa  of  Textile 
Agreements.  The  directive  establiahee 
restraint  UadU  for  certain  cotton.  Bum-made 
fiber,  silk  Iriend  and  other  vegetable  filler 
textiles  and  textile  products,  produced  or 
manufactured  in  Indonesia  and  exported 
durii«  the  twelve-month  period  wUch  began 
on  July  1. 1999  and  extends  through  June  aa 


Effective  on  March  aa  199a  yov  are 
directed  to  increase  the  limiU  for  the 
following  categories,  aa  provided  under  die 
terms  of  the  current  bilateral  textile 
■gnement  between  the  GovemmenU  of  the 
United  States  and  Indoneaia: 


Categny 


|je««te  in  grevp  k 

340 


347/349- 
636/939- 
640„ 


OiibHinHwgWiyM: 
342/642.. 


MuHmA  MMo.  Uma  < 


466.702  dozen. 
946396  donn. 
923,376  doaan. 
522,115  < 


214,076 


r.s:<:fii.3j.!s!.ij-^t^; 
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hawa  not  been  adMM  to  aocounl  for 
IV  June  30. 1969. 


The  Committee  for  the 
Implementation  of  TextUe  Agreementa 
baa  determined  that  these  actions  fall 
within  the  foreign  affaire  exception  to 
the  rulemaking  imnrisions  of  5  U.S.C. 

553(aKl). 


It 


Acting  QuAman.  Committee  for  the 
hnplemvtatieii  of  Tfartfjir  AgreemmJe. 

(FR  Doc.  •0>77t«  POsI  4-9-8ae  0)43  anq 


OEMRTMENT  or  THE  DEFEN6E 

DsportiiMnl  of  ttio  Array 


.  In  accordance  wMi  section  10(aX2)  <tf 
the  Federal  Advisory  Committee  Act 
(Pfb.  L  82-403).  announcement  is  made- 
of  the  foDoiwing  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting  28  April  199a 

7Yine:0800-103a 

Place:  The  Pentagon,  Waahhigton.  DC 

Agenda:  The  Amy  Science  Board 
(AS^  Ad  Hoc  Subgroup  on 
Qectramagnetic  and  Electrothermal 
Technologiea  wiU  convene  to  review  the  , 
statue  of  the  Office  of  die  Secretary  of 
Defense  Electric  G«n  Program  topical 
review.  This  meetiag  will  be  closed  to 
the  public  in  accordance  with  eection 
552b(c)  of  tide  5.  U&C.  specifically 
subparagrajdi  (1)  fliereot  and  title  a 
U.S.C  appendix  2,  subsection  10(d).  The 
claasified  and  undiasfified  matten  and 
proprietary  information  to  be  discussed 
are  so  inextricably  intertwined  ao  as  to 
preclude  opening  any  portion  of  the 
meeting.  The  A^  Admlnistnttve 
Officer,  Sally  Waraer.  may  be  contacted 
for  further  information  at  (20S)  ( 
0781/0782. 
SaByAWamar. 
Adminietrative  Officer.  Army  Science  Board. 
(FR  Doc.  90-7983  Filed  4-3-90;  MS  am) 


Corns  of  EnolnnnM. 
IhoArmy  || 


uvpnnniMii  oc 


bilMil  lo  PiopofOOMsfl 


Monlarav  Bov.  Monlmv  Countw.  CA 

Aonicv:  US.  Amy  Corpo  of  Eogineen 
(S.F.  District).  Department  of  Defenae. 
AOnoNc  Notice  of  intent  to  prepare  a 
draft  environmental  impact  statement 

1.  Propoeed  Actum:  Hie  Corpa  of 
Engineen  (Corps)  has  received  an 
applicaUon  for  a  Department  of  the 
Artny  permit  frmq  the  Monterey  Sand 
Conqmny  to  extract  speciality  faidu9trial 
sand  from  dw.  anrf  MOf  of  90«them 
Monterey  Bay  ic  iM  Marina  and  Sand 


Clhr  vidnUiaa.  TW  pandt  aipplicatloa 
wiD  be  proooaaod  by  the  Regwatonr 
BnuMhofdke&F.DMrict.C«p9or  ' 
BngfaMon  parsoant  to  eecdoo  10  of  die 
River  and  Harbor  Act  of  1880(99  use 

«8V   ^, 

Hie  pivpoae  of  Im  profect  istoBdiie 
sands  for  ose  in  industry  and 
construction  and  to  allow  the  company 
to  continue  doing  businesa  under 

bi  accordance  wfdi  die  NEPA  of  198a 
aa  amended  (42  use  4321  et  M9.).  die 
Corpa  haa  dotemifaied  diet  the  proposed 
action  may  have  a  algrifteant  impact  on 
the  quality  of  ^  hunftan  envlronaMnt 
and  diernore  requirea  die  preporetfcm  of 
an  EI8. 

2.  SaodSxtnctkm  AJtemativee:  Four 
poeaiUe  ahenatives  have  been 
identified  aa  possibUities  for  sand 
extraction  methoda. 

a.  No  Project  Plan:  Under  diia  {rian, 
which  Is  equivalent  to  permit  denial  by  - 
the  Coipa.  no  action  would  be  taken  fay 
the  Monterey  Sand  Company  to 
continue  mining. 

b.  Alternate  Locatkm  Plan:  Under  thia 
plan,  the  applicant  woold  cany  out  its 
mining  activities  outside  of  die  Corpa  of 
Engineen  Inriadlction. 

c  Modified  Applicant  Plan:  TUs  plan 
allows  the  applicant  to  continne  ^ag 
lining  from  me  surf  lone  bat  at  reduced 
volumes. 

d.  AppIioant'B  Plow  Contfamed  Drag 
Lining  at  Present  VohmoK  TUs  plan 
involves  removing  sand  bom  the  svf 
zone  of  southern  Monterey  Bay  oatag  a 
one  cubic  yard  capacity  *V'  backet  drag 
Una  extending  to  appnndmately  40  iset 
seaward  irf  the  mean  Ugh  water  mark. 
Upon  removaL  the  aand  would  bo 
transportad  by  moana  of  convOyor  bdts. 
flumes,  tracks,  and  buDdonn  to  varfous 
plants  for  waiAiing,  dnring.  aod  aorting. 
Theea  proceseee  woidd  a9e  water  from 
private  walk  and  fanrohra  9aoce9alva 
screenings  and  kilning.  Typically,  eadi 
plant  (in  Marina  and  Sand  Qty)  wodd 
proceaa  10  to  30  trackloeds.  udng  10  to 
20-yard  trades,  each  weekday 

3.  SoMiAv  Avcasa:  Porsuant  ot  the 
Natfonm  Environmental  Policy  Act,  aa 
amended,  agency  planning  lot  federal  or 
federally  pemitted  projecta  most 
include  a  "acnri^g"  proceaa.  Scoping 
primarily  invtdvee  determining  the  acope 
of  iaauea  to  be  addrMsed.  and 
identifying  the  aignlficant  iaauea  for  tai- 
depth  anafysis  tai  the  draft  BIS.  Tbe 
scoping  proceaa  indndea  pubUc 
partidpatton  to  bitagrata  inforaMtion 
regarding  pnUic  newla  and  cqocarna 
fato  the  environmantal  docuinant 

A  aooping  meetfaig  haa  been 
acbadnled  for  Aprfl  U 1900  at  7 A)  pjn. 
to  tdta  place  at  CHy  Hafi.  1  %lvan  Park. 


BEST  COPY  AVAILABLE 


SandCHy 

nd  private  loterort  graopa  are  alac 

lavilad'lo  raiBMf  p^rtidpata  in  the 


I    * ■      ill    M.  HillM    ■ 

I  oy  auwQining 

MciainiQg  to  dM 
propoeed  aiolael  and  ita  aneraativaa. 

a.  Stoii^taanC^y  Aauaa;  The  bUowtaf 
199096  have  afaaatfy  been  identified  aa 
potentially  atoiHkantly  and  will  be 
analynd  tai  Ine  draft  B8( 

1.  eroaian 

X.  aedimentation 

t.  water  qnaU^ 

4.  economlca 
.    6.  air  quality 

a  traffic 

7.  recreetional  opportunitiaa 

}».  BttrlroaatKttal  Beqairemmite: 
Environmental  review  and  edier 
conanhatfon  loqulramanta  applicable  to 
the  proposed  action  include; 

1.  National  Bnviomnental  PoUcy  Ad. 


2.  dean  Water  Act.  as  I 

3.  Claaa  Air  Ad.  aa  amended 

4.  National  Watoric  Preeervation  Ad. 


5.  Flab  and  Wikllife  Coordinate  Ad 
S.  Endangered  Spedae  Ad,  99 


7.  Coastal  Zone  Management  Ad 

4.  Ax/hte  «/ Gonrtoct  Qoeationa 
regarding  the  aooping  proGua  or 
preparotioo  of  dw  draft  BIS  Buy  ba 
directed  to  Lara  M.  Porsamn,  Regulatory 
Branch,  (tdepkaie  415-744-3322). 
Qae9tion9  regardfaig  die  proc999  of 
permit  appUcatton  may  be  directed  to 
Fhmk  KaOehcr,  Regulatory  Brands 
(telephone  415-744-3324). 
Mm  a  leach  It, 
Army  UaieanOfpoer  with  the  Flmkml 


(FR  Doc  90-9191  FOed 


DCFARTMOir  OP  EDUCATION 

ion 


I  Nattonal  Commiaaion  OB 
FreeScfaoola. 


RlUa  notice  aeta  forth  the 
achadnle  and  propoaed  agenda  for  a 
fordiconrfng  ■99tlng  of  dw  National 


Notice  of  dtieaweHi^ieoflerad 
puraoaat  to  eadion  10  (a)  (2)  of  die 
Federal  Advisory  Committee  Ad.  8 
UACAppendbiZ. 

;  April  23, 199a  1  pA'-4:80 
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LOCATKNe  New  Orieant  Hihon 
Rivenkle  and  Tovnen,  New  Orieaaa, 
Louisiana. 


William  Modzeleski.  Executive  Director. 
National  CommiasioB  on  Drug-Free 
Sdiools.  Washington.  DC.  20202-7584: 
(202732-814a 

aocnoa:  Hie  session  will  ooDsist  of  a 
public  hearing,  with  testimony  offered 
by  individuals  and  organizations 
representing  local  and  state  school 
bcMrds.  on  drug-related  issues  of 
concern  to  school  board  members  and 
the  Commission. 

fmwMwannn  wmonMnvtomt  The 
Naticmal  Cowrissinn  on  Drug-Free 
Schoob  was  established  punaant  to 
section  5051  of  Public  Law  1O&-«0O.  Co- 
chaiied  by  the  Secretary  of  Edacadoo 
and  the  Director  of  die  Office  vk 
Natiotial  Drag  Control  Micy.  the 
membership  consists  of  selected 
members  of  the  Senate  and  House  of 
Representatives,  and  dtizeh  members 
representing  various  areas  of  drug 
education,  prevention,  and  law 
enforcement  The  legiriative  mandate  of 
the  Commission  is  to  develop 
recommendations  for  identifying  dreg- 
free  schools  and  campuses,  identifying 
model  pfogiaflu  to  achieve  drag-free 
schools,  and  to'Baka  other  fiuhngs  that 
are  ooosisleBt  with  its  ■desinn 

lliia  Mueliiifl  is  open  to  dw  pubba 
Raoorda  of  CoHBiasioD  proceedings  are 
available  far  pwblic  inspertfcw  at  the 
Office  of  tha  CoaiBdssiao.  330  C  Street. 
SW..  Waahtagton.  DC  from  die  hours  of 
9  ajn.  to  S  p.flL  daring  iWeral - 
government  working  days^      . 

Dated  Maich  2il  18B0. 
IMSaadn, 
Usdut  Stcntary. 
(FR  Doc  «»-9«aD  Fifed  4-S-n(  ft«  «■] 


1M1: 


Much  281  USa 

Take  notice  that  Aero  Construction 
Inc..  permittee  for  the  Grenada  Lake  and 
Dam  Profect.  located  on  the  Yalobusha 
River.  Gr^da  Coonty.  Mssissippi.  has 
requested  diat  its  preliminary  pcnnilt  be 
terminated.  The  praliminafy  petmit  was 
issued  on  August  27.  IMT.  and  would  - 
have  expired  en. |nly  31.  ISIOl -TIm 
permittee  stotes  that  analysis  of  the 


project  did  not  indicate  feasibSity  for  ■: 
development    '  •;.;•»'  . 

The  permittee  fned  the  request  on 
Febrany  17.  MOO.  and  the  preliQiinary 
permit  for  Project  No.  1M12  shall  remain 
in  effect  through  the  thirtieth  day  after    , 
issuance  of  this  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  m  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  die  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
iD.1 


»r 


Secretary, 

(FR  Doc.  90-7662  Fifed  4-»-0Ot  ft4S  I 

aajJNB  0001  sMT-eMi 


[PlbloetNa  10410-001 


March  28. 199a 

Take  notice  that  Aero  Construction 
Inc  permittee  for  the  Arkabutla  Lake 
and  Dam  Project  located  on  the 
Coldwater  River.  DeSotto  and  Tate 
Coontiea.  Mississippi,  has  requested 
that  its  prehniinary  permit  be 
terminated.  The  preliminary  permit  was 
issued  on  September  1. 1987.  and  woold 
have  expired  on  August  31. 1990.  The 
permittee  states  that  analysis  of  the 
project  did  not  indicate  feasibility  for 
developnient 

The  permittee  filed  the  request  on 
Fefanuiiy  17. 1990,  and  the  preliminary 
permit  for  Project  No.  10410  shall  remain 
in  effect  through  the  durtteth  day  after 
issuance  <tf  thia  notice  unless  that  day  is 
a  Saturday.  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  die  permit  shall  remain  to  effect 
through  die  first  business  day  foDowing 
that  day.  New  applications  invcriving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 
LafeD.Casbail. 
Secretary. 

(FR  Doc  90-7683  FOed  4-9-«k  ac45  an] 
looot  tnr-eMi 


l^alscmei  10413-803  ( 

Aero  Conelnictton  ine4  Siinender  qI 


March  2a  196a 

Take  notice  tfiat  Aero  Constractian 
Inc  permittee  for  the  Sardis  Lake  and 
Dam  Project  located  on  the  Little 
Tallahatchie  River.  Panola  Coonty. 
Mississippi,  has  requested  that  ite 
preliminary  permit  be  terminated.  The 


preliminary  permit  was  issued  on    : 
August  31, 19^.  and  would  have  expired 
on  July  31, 1990.  The  permittee  stetes 
that  analysis  of  the  project  did  not 
indicate  feasibility  for  development 
The  permittee  filed  the  request  on 
February  27. 199a  and  the  preliminary 
permit  for  Project  No.  10413  shall  remain 
in  effect  throu^  Uie  diirHeth  day  after 
issuance  of  thfe  notice  uidess  that  day  is  ■ 
a  Saturday,  Sunday  or  holiday  as  - 
described  in  18  CFR  385.2007,  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  field  on 
the  next  business  day. 
l-oiin  rsitisll. 
Secretary. 

[FR  Doc  90-7675  Filed  4-3-fla  8c4S  am) 
icooism-ei-M 


Aero  Conetniction  ino;  Surrender  of 


March  28, 1990. 

Take  notice  that  Aero  Construction 
Inc  permittee  for  the  Enid  Lake  and 
Dam  Project  located  on  the  Yocona 
River  Yalobusha  County,  Mississippi, 
has  requested  that  ite  preHminary  permit 
be  termmated.  The  prelfaninary  permit 
was  issued  on  August  27. 1987,  and 
would  have  expired  on  |nly  31, 1990.  The 
permittee  states  that  analj^s  of  the 
project  (fid  not  faidicate  feasibility  for 
development 

The  permittee  filed  the  request  on 
February  27, 199a  and  the  preliminary 
permit  for  Project  No.  10411  shall  remain 
in  effect  thro«^  the  thirtieth  day  after 
issuance  of  this  notice  unless  that  day  is 
a  Saturday,  Sunday  or  holiday  as 
described  in  18  CFR  385.2007.  in  which 
case  the  permit  shall  remain  in  effect 
through  the  first  business  day  following 
that  day.  New  applications  involving 
this  project  site,  to  the  extent  provided 
for  under  18  CFR  part  4.  may  be  filed  on 
the  next  business  day. 

Lofeai 


Secretary. 

(FR  Doc  60-7676  Filed  4-d-fla  8:46  amj 
isn^eMi 


IDoelMl  No.  T080  a-1-00g| 


March2a.l9ea 

Take  notice  diat  on  March  22. 1900. 
AlabaraarTenneaaes  Nataral  Gas 
Company  (Alabama-Tennessee).  Post 


JJ3A  IIAVA 


■  rr 


.> 
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35631,  tendered  for  filii^  ae  part  of  ite 
FHtC  Gas  Tariff.  Dnl  Revised  Vohime 
No.  1.  die  foUowli^  tariff  sheet: 


^'No.4'  N 

The  tariff  sheet  is  prppoeed  to  beoome 
effsctive  Fehraary  isj  lOOa  Alehama- 
Tenneesee  states  that  (bia  filing  is  in 
compliance  with  fbe  Connnission's  letter 
order  issued  on  Mardi  7. 1990  to  Docket 
Not.  TQ9O-2~l-O00  and  001.  Alabama- 
Tennessee  further  states  that  it  reserves 
die  ri«ht.to  file  for  lefaearinp  of  diet, 
order  and  to  raodif|t  its  rales  consistent 
with  the  ultimate  outcome  of  such 
proceeding. 

Alabama-Tenneesee  states  thet  oofiies 
of  the  tariff  filing  have  been  mailed  to 
'  all  of  ite  jivisdictidnal  customers  and 
affected  State  Re|^tory  Commissions. 

Any  person  desking  to  be  heard  or  to 
protest  said  filing  tbould  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  to  acooriancf  widi  Rule  211 
or  Rule  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (16  CFR  385.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before 
^Hil  4. 199a  Protest  will  be  considered 
by  the  Commission  to  deteimining  the 
appropriate  action  to  be  taken  bat  will 
not  serve  to  make  protestante  parties  to 
the  proceetfing.  Any  person  wishing  to 
become  a  party  to  the  prooeeding  must 
file  a  motion  to  intervene.  Copies  of  diis 
filing  are  en  file  with  the  Cownission 
and  ere  available  for  pubfic  Inspection. 


Secretary. 
(FR  Doc  90-7664  Fifed  4-9-60(  e>l5  am) 
:sn7-e*^B 


PropOOMl  CiMMpOO  kl  PBI1W ' 


Co; 
IM  Tariff 


March  26. 196a 

Take  notice  thet  Algonquto  Gas 
Transmission  Cei^Mny  C^Akompdnl 
on  March  26.  igso^  tendered  far  ^Ung 
proposed  c^angee  to  ite  FERC  Cea 
TeriS;  SecondReviped  VohuMMa  1,  aa 
•etfattbtetfwievieedlBiiffaheete:    . 


^^i 


FeetMiy  i('_ 


Firft  Revised  She#t  Na  220 
Algonquto  statoi  duit  it  is  filing  under 

Section^  of  ite  RMe  Schedule  ATAP  to 
,  tra^:rete  chenget  made  by  ite 

treneportation  soppUer.Texes  Eastern 

Trtnweiasieo  Qprporetien.  (Teaiee . . 
.  Cwtemi  In  its  Rete  Sebedele  FT-l. 


wMck  eaderUee  Alfoaqoto's  Rate 
Schedule  ATAP.  Tbejeto  cfaengee 
consiat  of  en  increeee  of  I0j0Q87  per  dth 
to  dte  Rate  Sdiedule  FT-1  coaunodity 
mextomm  trenqwrtatlon  rate  (from 
102514  to  102551  per  ddi)  end  to  die 
toterraptible  commodity  maxfanum  rate 
(from  IO5680  to  108626  per  ddi). 

Algonquto  stetea  diat  die  eflieet  the 
rate  dianges  is  to  tocrease  Algooquto's 
Rate  Schedule  ATAP  Firm  Commodity 
Maxfanum  to  102551.  die  toterrapttUe 
Maximum  (under  permanent 
conversioos)  to  S086Z6  and  the 
Intanuptible  Maviwuw  (tmdcr  standby 
oofwersion^  jto  lOXHl.  An  increoae  of 
100037  per  hOIBta. 

AlgjoDqnto  fnrtter  stetes  thet 
pursuant  to  1 42(e)  of  Rate  Sdtodule 
ATAP,  Algonquto  is  proposing  an 
effective  date  of  February  1. 1990  to 
coincide  with  the  effective  date  of  Texas 
Eastern's  filing. 

Algonquto  notes  that  copiea  of  die 
filing  wera  served  upon  each  of  the 
affected  perties  and  toterested  stete 
commissions. 

Any  person  desiring  to  be  heerd  or  to\ 
protest  said  filing  shtwld  file  a  motioo  to 
totervene  or  protest  widi  the  Federel 
Energy  Regulatory  Commiaeion.  625 
North  Capitid  Street  NE..  Wadib«ton. 
DC  20420  fai  ecoordanoe  widi  II  886.214 
and  365Jni  of  dw  ConmUasion's  Rules 
and  Regulation*.  All  audi  motions  or 
proteste  should  be  filed  on  or  befera 
April  4. 1990  ftoteste  will  be  oonsiderBd 
by  die  (Conqnisaion  to  determining  dw 
epproprtote  ection  to  be  taken  bvl  teQl 
not  serve  to  make  proteetante  porliee  to 
the  proceeding.  Aiqr  person  wishing  to 
beconw  e  perty  must  file  e  motion  to 
totervene.  Copies  of  dris  filing  en  on  file 
with  the  Commisaion  end  era  evaileUe 
for  pnbUc  inspection  to  dw  Pobttc 
Reference  Room. 


iD.( 
Sscivlaiy. 
(FR  Doc  60-9ee*  FUed  4-4-«0c  a4S  sail 


II 


MarahlOlsnL 

Take  ncitioe  thet  BquitrenB,  faCf 
(Bqnilran4  on  March  16b  1980  tendered 
far  filiiv  widi  dte  Federal  ^Miijr 
Regulatoiy  Commission  (Commission) 
die  fbllo«rii«  tariff  sheete  to  ite  PBRC 
Ges  Terifl:  Original  Vohmw  No.  t 
effective  March  1. 1990 
Subetitute  Seoond  Revised  Subatitate 
Fowteendi  Revised  Sheet  No.  10 

Ptfteendi  Revtoed  Sheet  No.  14 


Subetitete  Third  Reviaed.Sixdi  Revised 
Sheet  Na  84 

Bquitrens  statee  thet  die  foregoing 
tariff  sheete  era  being  filed  to 
compHence  with  the  Cowwisston'e 
Letter  Order  leaned  on  Mercb  1. 1960  to 
Docket  Na  TQ60-4-24-00O  The  Order 
directed  Eqnitoens  to  refile  ite  teiiff 
sheete  to  reflect  the  correct  Tennessee 
Gee  Pipdine  Compenv's  01  demand 
rate  under  Rate  Schedule  CP-4.  to 
accordance  widi  1 15«J06((4  of  the 
Commisaion's  regnletion  mad  removal  of 
spot  supplier  producer  demend  chergss 
fron  ttw  Demend  Dl  rate  conyonent  to 
the  Connnodity  rate  oonycnent  under 
Equitrane' Rate  Schedule  FLa  to 
eccordenoe  widi  1 154J08(bNl)  of  die 
Commiseioo's  regulations. 

Also.  Equitrane  must  refiloTariff 
Sheet  Na  14  to  reflect  tfw  ditoinetfon  of 
Rete  Schedule  GS-1.  On  December  20 
1980  EquHrans  filed  ite  Section  4  rate 
fiUi«  to  Docket  Na  RP90-7D-00O  80 
FERC 1 61.108  (1600).  widi  e  prapeeed 
effective  dete  of  Fefaniery  1. 1980  A 
Commisaion  order,  dated  lanuaiy  61. 
1990  to  die  aforementioned  docket 
permitted  the  ebendonment  end 
elimtoetion  of  Rate  Schedule  GS-1. 
effective  Februery  1. 1660 

Equitrane  states  thet  e  copy  of  ite 
fifing  hes  been  served  upon  ite 
purdieaen  end  toterested  state 


Any  person  desiiing  to  be  heerd  or  to 
protae^  eeld  IUii«  should  filea  motion  le 
totervene  or  erotopl  with  dte  Federal 
BBSwy  Regeletoqr  Cenuiilesinn,  tU 
NorthCepHol  Straet  NB,.  Weddagtaa. 
DC  20420  hi  eooocdenoe  widi  II 860211 
end  360214  of  tfte  Canaaissian's  Rnlee 
of  ftacUoe  end  hooeduree  (16  CFR 
360211  end  860214).  AD  each  toolioae  or 
proteste  dioold  be  filed  on  or  befora 
Aprti  4. 1960  Proteste  wiD  be  condderad 
by  dte  Coannission  to  detarmintog  the 
epproprtote  ection  to  be  teken,  bat  wOl 
not  serve  to  atoke  protestento  parttae  to 
dw  proceedtaf.  Aiqr  perecne  widdag  to 
becoaie  e  perty  asud  fUe  e  awtioB  to 
totervene.  Copiee  of  tide  fifing  era  on  file 
widi  dw  Comodssian  end  era  eveOeUe 


Lais  01 

Stentary, 

(FR  Doe.  60-9«6t  Fifed 

EsrtKe»-f 


^^^^^^^^^  ^^^^w  SBBI 
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(Granite  State).  MPRoyall  Street. 
Canton.  Manachuaetts  98121  tendered 
for  fibv  with  the  ComBiaakm  Reviaed 
Thirty-Fourth  Reviaad  Sheet  Na  7  in  its 
FERC  Gas  Tarift  First  Revised  Volume 
No.  1.  containing  changes  in  rates  for 
effectiveness  on  March  21. 199a 


According  to  Granite  State,  the 
reduced  purchase  gas  costs  underlying 
the  rates  on  Revised  Thirty-Fourth 
Revised  Sheet  No.  7  result  in  a  reduction 
of  approximately  96  cents  in  the  Gas 
Chavge  component  of  its  wholesale  sales 
rates.  The  reduced  purchase  costs  result 
from  the  availability  of  spot  market 
purchases  to  Granite  State,  it  is  stated. 
Granite  State  further  states  that  it  has 
arranged  for  a  substantial  volume  of 
spot  market  supplies  upon  the 
resumption  of  intermptible 
transportatifla  Tennessee  Gas  Pipeline 
Company. 

It  is  stated  ^t  iha  proposed  rate 
diangss  are  appbcaUe  to  Granite 
SUte's  sAolesale  aaJas  to  Bay  SUte  Gas 
Compaiqr  and  Nordiem  Utilities,  Inc. 
Granite  Stale  further  states  that  copies 
of  its  filing  were  served  upon  its 
customers  and  tfie  regulatory 
commissions  of  Aa  States  of  Maine. 
Massachusetts  and  New  Hampshire. 

Any  person  desiiiug  to  be  heard  or  to 
protest  said  fiiiog  shoald  file  a  motion  to 
intnrene  or  protest  with  the  Federal 
Ent^gy  Rsfolatoiy  ComnissiaB.  825 
Nofth  Capilol  Street;  HEL,  Waahingtoo. 
DC  3att^  fa  accordance  with  Sections 
211  and  214  of  the  CoBoriMioB's  Roles 
of  Radios  and  IVocadHe  (18  CFR 
388.211  and  386214).  All  soch  motions  or 
protests  showid  be  filed  on  or  before 
^Nil  4k  198a  Protests  wiD  be  considered 
by  the  CoomissioB  in  determining  the 
appropriate  action  to  be  taken,  hit  will 
not  serve  to  make  prolestants  parties  to 
the  prof  eeding  Aiqr  person  wishing  to 
beoaoM  a  party  mast  file  a  motion  to 
intervene.  Copiss  of  ftis  filing  are  on  file 
with  the  CoBwission  and  an  available 
forpdiUci 


[FR  Do&  90-7VQ  Filed  4-3-00(  astf  aai| 


Match  Za 

Take  notice  diet  on  March  21. 1980. 
Granite  Stoto  Gas  Transmission,  faie. 
(Granili  State).  188  loydi  Strset. 
rrsnton.  Massnfhwittli  PBIWri.  tendered 


for  filing  Second  Substitute  Twenty- 
Second  Revised  Sheet  No.  8  fai  ite  FERC 
Gas  Tariff.  First  Revised  Volume  No.  1. 
for  effectiveness  on  January  1. 1990. 

According  to  Granite  Stete.  it  provides 
a  storage  service  for  Bay  Stete  Gas 
Company  nndw  ite  Rate  Schedule  GSS 
with  storage  capacity  provided  for  in  a 
facility  operated  by  CNG  Transmission 
Corporation  (CNG).  It  is  fiirdier  steted 
that  Granite  Stete's  Rate  Sdiedole  GSS 
tracks  changes  made  by  CNG  under  ite 
Rate  Schedule  GSS  pursuant  to  which 
Granite  Stete  obtains  the  storage 
capacity  from  CNG. 

Granite  State  further  states  that  on 
February  1. 199a  it  filed  Substitute 
Twenty-Second  Revised  Sheet  No.  8 
tracking  a  change  in  CNG's  Rate 
Schedule  GSS  that  CNG  has  filed  for 
effectiveness  on  January  1. 198a 
According  to  Granite  Stete.  ite  filing  was 
accepted  subject  to  the  condition  that  it 
refile  to  reflect  any  revisions  ordered  by 
the  Commission  in  CNG's  underlying 
filing.  It  is  further  stated  that  the 
Onnmission  rejected  the  underlying 
filing  in  an  order  issued  February  22. 
199a  in  Docket  Nos.  RP85-16»-048.  et  aJ. 
Granite  Stete  states  that  on  Mardi  5. 
19ea  CNG  made  a  filing  in  onnpliance 
with  the  Commission's  cmler  and 
Second  Substitote  Twenty-Second 
Revised  Sheet  No.  8  trades  the  dianges 
in  CNG's  Rate  Sdiedole  GSS 

According  to  Granite  State,  copies  of 
ite  filing  were  served  upon  Bey  State 
Gas  Company  and  die  regulatory 
commissions  of  the  States  of  Maine. 
Massachusette  and  New  Hampshire. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  cv  protest  with  the  Federal 
Energy  Regulatmy  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  2D42B.  in  accordance  with  sections 
211  and  214  of  the  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385211. 385214).  All  such  motions  or 
protesto  should  be  filed  on  or  before 
^ril  4. 199a  Proteste  will  be  cottridered 
by  the  Commission  in  determining  die 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  protestante  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
widi  tibe  Commission  and  are  available 
for  public  inspection. 
Laisa 


n| 


ffat'fsiiiijf. 
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TarUf;  PurdwMd  Qm  A4u8taMnt 


Mardi  2S.  igea 

Take  notice  that  Great  Lakes  Gas 
Transmission  Company  ("Great  Lakes") 
on  March  28. 1990.  tendered  for  filing 
Sixth  Revised  Substitute  First  Revised 
Twenty-Fifth  Revised  Sheet  Nos.  57(i) 
and  57(ii)  and  Fifth  Revised  Substitute 
First  Revised  Eleventh  Revised  Sheet 
No.  57(v)  to  ite  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1. 

Sixth  Revised  Substitute  First  Revised 
Twenty-Fifdi  Revised  Sheet  Nos.  57(i) 
and  57(ii)  and  Fifdi  Revised  Substitote 
First  Revised  Blevendi  Revised  Sheet 
Na  57(v)  rdlected  revised  current  PGA 
rates  for  the  mondis  of  March  and  April 
1990.  The  tariff  sheets  were  filed  as  an 
Out  of  Cyde  PGA  to  reflect  the  latest 
estimated  gas  cost  as  provided  to  Great 
Lakes  by  ite  sole  supplier  of  natural  gas. 
TransCanada  Pipelines  Limited 
("TransCanada").  These  pricing 
arrangemente  were  the  result  of  contract 
renegotiation  between  each  of  Great 
Lakes'  resale  customers  and  the 
supplier. 

Great  Lakes  requested  waiver  of  the 
notice  requiremente  of  the  provistons  of 
i  154209  of  the  Commisston's 
Regulations  and  any  other  necessary 
waivers  so  as  to  permit  the  above  tariff 
sheete  to  becoow  effective  March  1. 
1990,  in  order  to  implement  the  gas 
pridng  agreemente  between  Great 
Lakes'  resale  customers  and 
TransCanada  on  a  timely  basis. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  Motion  to 
Intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
Nordi  Capitol  Street  NE.,  Washington. 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
petitions  or  protesto  should  be  filed  on 
or  before  April  4. 1990.  Protesto  will  be 
considered  by  die  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Copies  of  Uiis  filing  are  on  file  wiUi  the 
Commission  and  ars  available  for  puMic 
inspection  in  the  Public  Reference 
Room. 
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irtolact  Mo,  1 

Greenwood  C<MWli>  >  Dwlto  Potm  Ooa 


RMconMn0  and  a  Oaadtaa  for 
owmaeenn  or  roMi  Ainenaraenia 

March  2B.  IWa  ' 

The  license  for  the  Buzzards  Roost 
Project  No.  1267  looated  on  Seloda  River 
in  Greenwood.  Laerens.  and  Newberry 
Counties.  Soedi  Carolina  expired  on 
Februaiy  la  1886.  The  deadline  for  filing 
appUcadons  for  new  license  was 
February  9. 1862.  An  appbcatioo  for  new 
license  has  been  filed  as  follows: 


PioiKi 

ODMlBel 

Na 

MPPMSM 

12S7-000 

Qmmmmt 

Mr.  John  Lsrachs, 

CDuwtyswS 

ONksSbMsr 

OHhsPMOr 

Camsnw,PA 

CorapinjH 

BaK33l««. 

aMtoas.NC 

Pursuant  to  section  15(cMl)  of  die 
Federal  Power  Act  the  deadline  for  die 
applicant  to  file  final  amendments,  if 
any.  to  ito  application  is  lune  1, 1990. 

'The  following  to  the  schedule  and 
procedures  dut  was  or  will  be  foUowed 
in  processing  die  application. 


30. 


1907. 
Fatouvyl,  1 


AcSon 


Upon  rsoeipt  of  all  additional 
informatioo  and  die  fadoimation  filed  in 
response  to  the  public  notice  of  the 
acceptance  of  the  applicatian.  the 
Commission  will  evaluate  the 
application  in  accordance  with 
applicable  stalutoty  requiremente  and 
take  appropriate  notion  on  the 
application. 

Any  questions  ooncsming  this  notke 


should  be  dkocteil 
357-0807 


LoisD. 

Secntary. 
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to  Mike  Dees  at  (202) 


848  an4 


kicj  Tariff  rablQ 

MaicBli^  t9ML 

Take  notfoB  ttiat  on  March  a.  198a 
Inter^ty  Mtanoi 
("Interaty").  245  TorUand  Boolevafd, 


NorthYwfc.  Ontario.  Canada  MglM. 
tendered  for  AHng  a  revised  tavinslMel 
to  OrigtaMl  Volume  1  of  Ms  FERC  Gas 
Tariff  to  be  effective  May  1. 198a 

OrigbialVohuneNal 

Thirty-Nintii  Revised  Sheet  Na  4 

This  revised  tariff  sheet  is  a  rsgidariy 
scheduled  PGA  Inter-Qty  states  that 
this  PGA  refleds  an  increase  in  demand 
charges. 

Inter-City  stetes  that  copies  of  die 
filing  have  been  mailed  to  all  of  ite 
customers  and  the  affected  stete 
regulatory  commission. 

Any  person  desiring  to  be  heard  or  to 
protest  said  fiUag  shodd  file  a  OMtlan  to 
intervene  or  protest  with  the  Fedsrd 
Energy  Regulatory  Commission.  82t 
North  Capitol  Street  Washfa^ton.  DC 
2042a  hi  accordance  Rales  211  aad  214 
01  ina  wuuiiuiMiuii  s  lunes  01  iracuCB 
and  ftooedurs.  AO  sock  atotions  or 
protesto  sheidd  be  Med  OB  or  before 
April  4, 198a  ftotesto  wtil  be  oonsUered 
by  the  Conmiission  to  detemhringfte 
appropriate  action  to  be  taken,  bat  wffl 
not  serve  to  mak»  protestante  parties  to 
the  proceeding.  Aiqr  person  wishing  to 
become  a  party  must  file  a  SMitloB  to 
hitarvene.  Ccqries  of  this  fiUqg  are  on  file 
nvith  the  Coomiission  and  ars  avaflaUe 
for  public  i 


Secntary. 
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CtwRoa  M  FEUC  Qm  Tariff 

Maidi28.1fl8a 

Take  notice  diet  on  March  2a  198a 
Northwest  Pipeline  Coiporstion 
("Nordiwesr)  tendered  for  filii«  and 
acceptance  tlw  following  dtoels  to  be  a 
part  of  Rate  Schedule  1T-1  of  tts  FERC 
Gas  Tariff;  Origbial  VotaBa  No.  1-A. 
Third  Revised  Sheet  No.  311 
Second  Revtoed  Sheet  No.  312 
First  Revteed  Sheet  Na  fl8-A 

Nordiwast  has  revissd  Rate  SdMdab 
TF-l  to  provide  ahemato  defivaty  point 
availability  for  ito  flna  transportation 


that  flni  Hansportation  wodd  1 
available  sabjoct  to  qwdflc  oporaflonal 
conditions  aad  a  waiver  of  lassivalion 
chaiige  creditSk  ia  dw  event  opetattonai 
conditions  do  not  aidst.  NortbwasllMS 
requested  an  eflactiTe  date  of  Apri  a, 
1980  for  dM  londefed  obeals. 

A  copy  of  thto  filing  Is  bolBi  asrvad  en 
all  JtisdicMenal  castuwsrs  and  afcelad 
state 


Any  person  dssiring  to  be  beard  or 
protest  said  nliag  slwoid  file  a  oMtion  to 
totervene  or  protest  with  the  Pedsral 
Energy  Rsginatoiy  Commission.  828 
North  Capitol  Street  Nf.,  Washington. 
DC  20«2a  to  accordance  widi  II 388218 
and  888211 01  the  Cooimissioo  s  Rales 
of  Practice  and  Frocadurs.  AB  such 


IS  or  protesto  should  be  fued  on  of 
before  Apra  4. 1880.  Protesto  wfll  bs 
considered  by  die  Commission  fa 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  piuieedliig. 
Any  person  wishing  to  bscoms  a  party 
must  fils  a  tootien  to  iulaiseni 
of  dito  filfa«  are  on  file  with  the 
Commission  and  are  availabla  for  piddic 
hiqiection  to  the  Public  Reference 
Roont 


Lalsa 

Secntary. 

^  Doc.  80-7072  Filed 


Una  Co;  Tail  Win 


March  211 198a 

Take  natioe  that  on  March  23. 1988 
United  Gas1>ipa  Una  Canvaay  (UaMad 
tendstad  far  fiUi«  the  faOoNhv  Tariff 
Sheeto  as  part  of  ito  FERC  Gas  Taiift 
Second  Revised  Vohoaa  Na  1: 
Substitute  Sooond  Ravisad  Sksat  Na  41 
Substitato  OrigtaMl  Shaal  Na  4L1 
Substitato  Oriftoal  Sheet  Na  4L4 
Sabetttnte  Origtoal  Sheet  Na  4L8 
Sabadtato  Ori^aai  ttaal  Na  4L4 
Substitato  Oi^^  Sheet  Na  4L5 

United  states  diet  dds  fHfaig  toi 
to  corrsd  a  calcoletioa  ORor  ( 
to  die  allocation  workshset  which  to 
turn  impacled  dw  tariff  sheeto  Bed  en 
Marchai88a 

United  rsquesto  thst  these  ooriectod 
tariff  sheeto  be  subeUtotad  for  the  tarln 
sheeto  sobodttod  on  March  a  1989  tai 
diis  proceedfam.  United  states  thot  the 
tostant  fiUngoangss  only  dw  eOocation 
of  ooeto  and  does  not  chugs  Ihs  total 
takeHir^ay  buyout  and  boydown  coete 
tododed  to  (bo  March  a  flBng. 

United  has  rsqussted  dtet  dto 
efbctlve  date  far  the  umected  tariff 
shseto  be  Aprfl  1.198a 

Unitad  slaiss  that  copies  of  this  IUIbs 
will  be  served  open  aB  parties  Uslad  on 
dw  official  ssrvioe  list  to  fhto 


Any  person  dssiriBg  to  prolsst  ttds 
fiUi«  should  file  a  protest  widi  r 


NE, 


8B  North  Capitol  Street 
DC20l2ata 
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amjn  d  the  Commlsskai'i  Regnlations. 
M  tuch  proMsts  should  be  filed  on  or 
before  April  4, 1980. 
.   Pralests-ieillbe  considered  by  the 
QoBimissiop  fa  detetmining  the 
apptopriale  action  to  be  taken,  but  will 
not  serve  to  make  protestants  parties  to 
the  proceedings.  Persons  diat  are 
already  parties  to  this  proceeding  need 
not  file  a  motion  to  fatervene  fa  this 
matter.  Copies  of  tfiis  filing  are  on  file 
with  the  Commission  and  are  available 
for  pubUc  infection. 
Lsls&( 


SBcntoty. 
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UMUd  Om  Pip*  Um  Co;  rang  Of 


March  ISiUOOl 

Take  Notice  that  on  March  23. 190a 
United  Gaa  Pipe  Line  Company  (United) 
tendered  for  filing  the  following  revised 
tariff  sheets: 

Sooaod  Swrised  VohmBS  N&  1 

Substitute  niird  Revised  Sheet  Na  4 
Substitute  lliird  Revised  Sheet  No.  4A 
Subetitate  Third  Revised  Sheet  Na  4B 
Substitute  TUrd  Revised  Sheet  Na  4! 

These  tariff  sheete  are  being  filed  to 
correct  two  errors  mat  were  found  on 
die  tariff  sheets  originally  filed  on 
March  1. 1980fa  Dodnt  NaTQlO-2-11. 
fa  diat  ffiiag  United  incorracdy  stated 
die  Gas  RaseanA  fasttMe  (CM)  Charge, 
and  reported  an  incotteet  page  sequence 
number.  Hie  proposed  effective  date  of 
die  above  referenced  revised  tariff 
sheete  fa  ^>rill.l9ea 

The  above  referenced  tariff  sheete 
now  reflect  die  oonect  GRI  charge  of 
tJnao.  fa  addition,  sheet  number  41  has 
been  coReclod  to  read  Subetitate  Third 
Revised  Sheet  Na  «  Superseding 
Second  Revised  Sheet  Na  4L 

United  States  diet  die  revised  tariff 
sheete  are  being  mailed  to  ite 
lurisdictianal  sales  customers  and  to 
interested  state  commissions. 

Aiqriwrson  deriring  to  be  heard  or  to 
protect  said  fifav  shodd  file  a  Motion  to 
fafiarvene  or  Protest  with  die  Federal 
Energy  Regulatory  CwniWssion.  62S 
North  Capital  Stieet  NE..  Wtthh^ton. 
DC  aoCBB.  fa  such  accordance  widi 
11 38^214  and  386.211  of  dm 
Cnmmtesion's  regulatioas.  AH  such 
petitions  or  proteste  should  be  filed  on 
or  before  April  4. 198a 

n^teste  wiO  be  considered  by  die 

appropriate  action  to  be  taken,  but  will 
not  serve  to  make  prolestante  parties  to 


the  proceedings.  Any  person  wishing  to 
become  a  party  must  file  a  Motion  to 
fatervene.  Copies  of  diis  filing  are  on  file 
with  the  Commission  and  are  available 
for  pdiUc  faspection. 
Utoa< 


Secretary. 
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ONIm  of  FOmI  EiWfBy 


kic; 


v:  Department  of  Energy.  Office  of 
PossO  Energy. 

ACnoK  Notice  of  application  for  fong- 
tena  authorization  to  import  liquefied 
natural'gas  from  Algeria. 


n  The  Office  of  Fossil  Bnergy 
(FE)  of  die  DepartiMnt  of  Energy  (DOE) 
gives  notice  ci  receipt  of  an  appUcation 
filed  by  Pan  Natkmal  Gas  Sales,  toe. 
(Pan  National),  on  November  1. 1988.  as 
revised  on  February  12, 1980,  for 
authorization  to  import  up  to 
approximately  3a4  Bcf  (3a40O4)0O 
MMBtu)  per  year  of  liquefied  natural  gas 
(LNG)  from  Algeria  over  a  term  of  15 
years,  phis  an  additional  40,000  Mcf  per 
day  for  the  first  five  years.  The  proposed 
imports  would  be  purchased  from 
Sonatrading  Amsterdam.  B.V. 
(Sonatiading).  a  Netherlanda  company 
that  is  wholly  owned  by  Sonatracli. 
Algerta's  national  od  and  gas  company, 
and  rssold  to  Qtrua  Trading  Coqi. 
(Citrus)  pursuant  to  the  November  1. 
1988,  gas  purchase  contract  between 
Pan  ftfational  and  Citrus  (gas  purdiase 
contract).  Citrus  would  fa  turn  sell  the 
LNG  to  Florida  Light  and  Power 
CcHnpany  (FLP).  an  electric  utiKty,  for 
use  fa  electric  generation. 

The  proposed  importe  would  be 
imported  at  Lake  Charies,  Louisiana, 
and  regasified  at  the  existing  Lake 
Charies  LNG  fadUties  of  Trunkline  LNG 
Company  (TLC).  The  regasified  LNG 
would  then  be  transported  from  Lake 
Charles  by  ThmkUne  Gaa  Company 
(Thmkhne)  and  delivered  to  Florida  Gas 
Transmission  (FGT)  at  a  to  be 
constructed  fatereennectioti  point 
batween  Thinkline  and  FGT.  FGT  would 
dien  transport  and  deliver  the  proposed 
tanporto  to  FLP.  FGT  has  mi  application 
pending  before  the  FederafBaergy 
Regafatory  Commission  (FERQ  to 
increase  ite  mainline  capacity  by  108,0f» 
Mcf  per  day  to  ordnto  eftsor  the 
deliveries  to  FPL  (FGTs  Fhasa  0 
Expansion  Project). 

The  application  is  filed  under  section 
3  of  dM  Nataral  Gas  Act  and  D(» 


Delegation  Order  Nas.  0204^111  and^ ' '  - 
0204-127.  Protests,  motions  to  fatervene. 
notices  of  fatervention  and  written 
commente  are  favited. 
OAiwa:  Protests,  motions  to  fatervene  or 
notices  of  fatervention.  as  applicable, 
reqoeste  for  additional  procedures  and 
written  commente  are  to  be  filed  at  the 
address  listed  below  no  later  than  4:30 
pjn..  e.d.L  May  4. 1980. 
apO—iBti:  Office  of  Fuels  Programs, 
Fbssil  Energy.  U.8.  Department  of 
Energy.  Forrestal  Buikling.  room  3F-05e, 
FE-fia  1000  fadependence  Avenue  SW., 
Washington.  DC  20685. 


Lot  Cooke,  Office  <rf  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy.  Forrestal  Building,  room  3H- 
087, 1008  Independence  Avenue  SW., 
Washington.  DC  20685,  (202)  688-8116. 
Diane  Stubbi,  Natural  Gas  and  Mineral 
Leasing.  Office  of  General  ConnseL 
U.S.  Department  of  Energy.  Forrestal 
Building,  room  eE-042. 1000 
Independence  Avenue  SW.. 
Washington.  DC  20585,  (202)  586-8667. 
m^njommimf  mrcmmtmemi  Pan 
National  is  a  Dehiware  corporation  with 
ite  prindpal  place  of  busfaess  fa 
Houston.  Texas.  Pan  National,  TLC,  and 
Trunkline  are  all  subsidiaries  of 
Panhandle  Eastern  Corporation. 

On  December  23. 1988.  fa  DOE/BRA 
Older  No.  280  (Order  280)  (1  ERA  Para. 
7ai33).  die  DOR  audrarized  Pan 
National  to  import  Ihmi  Sonatrading  up 
to  3^  Td  of  Algerian  LNG  over  a  term  of 
20  years.  Pursuant  to  that  authorization. 
Pan  Nattonal  would  market  LNG  to 
fadividual  customers  under  contract 
terms  responsive  to  current  market 
conditions  and  Sonatrading  wodd 
receive  63.24  percent  of  the  sales  price. 
F.OB.  Algeria.  Under  ite  purchase 
agreement  with  Sonatrading.  Pan  ' 

National  is  not  subiect  to  any  minimum 
purchase  requirement  and  must  take 
only  those  LNG  vohunes  diat  have  been 
specifically  contracted  for  by  ite 
customers.  These  sales  are  subie<4  to 
confirmation  by  Sonatrading  prior  to 
execution. 

Consistent  widi  die  DOE  tdanket" 
audkorization  program.  Order  180 
required  diet  Pan  National  satail  to  die  : 
DOE  sepvate  applications  for  proposed 
sdeaooatracto  with  tetus  of  more  than 
two  years.  The  current  apfdication  is 
submitted  pursuant  to  that  requireoient 
The  LNG  wouM  be  sold  by  Pan  National 
to  Otrus  under  the  terms  of  their  gaa    • 
purdiase  contract  and  dia  proceeds 
wouM  be  divided  between  Pan  National 
and  Saaatradta^'to  accordance  with  die 
fanport  arrangement  authorized  by 
Order28i.-  ■•.  •  ••    i 


NatienaT  agim  to  supply  and  ptm 
agrsed  to  pMtflisss  ap  to  304  Bef  per    ' 
yesr  of  isgaslBsd  LWC  over  a  16-year 
tend  from'diiB'  onamkiicement  of ' 
deUverietCta  additio*  to^optionaT 
vohinies'^  of  40mi  Mtf  per  day  for  tha 
first  five  contract  yWrs^  Initial  deliveries 
are  hot  ekpacted  to  commence  before 
April  1. 1900.  CHrus  would  purelMne  a 
base  volom^  (not  fachnftig  the  "Hiptioual 
volumes")  of  at  least  64,000  hAIBta  per 
day  and  not  greater  than  80,000  Mkffltu 
per  day.  The  daily  base  volume  for  each 
month  would  be  noodnated  by  Qtnis  on 
a  quarterly  basis.  Citrus  would  be 
requfavd  to  take  at  least  75  percent  of 
the  base  volume  per  day  aiiid  98  percent 
of  the  base  vohmes  per  month,  fa 
addition.  Citrus  couM  purchase  up  to  125 
percent  of  the  daily  base  volume  for  a 
period  not  to  exceed  ten  days  fa  each 
month,  however,  fa  no  event  could  the 
total  annoal  purchases  exceed  30.4  Bcf. 

The  monddy  purchase  price  would  be 
determfaed  by  a  formula  which  is  a 
function  of  the  U.S.  Cuff  Coast  price  of 
No.  6  fad  oil  but  would  be  subject  to  a 
floor  price  of  S2i)0  per  MMBtu  and  a 
ceiling  price  of  tixb  per  MMBtu, 
adfusted  for  inflation,  ff  the  Cotmula 
price  for  any  given  aionth  was  less  than 
the  Boor  price  but  more  than  tl.TS,  then 
Qtrus  wodd  pay  the  floor  prtoe  but  the 
difference  between  the  floor  price  and 
the  formda  price  would  be  credited  to  a 
separate  spedd  account  Tliereafter, 
whenever  the  fbrmola  price  exceeded 
the  tZXtO  floor  price,  the  price  would  be 
reduced  by  the  amount  the  formda  price 
exceeded  tZjn  (but  not  more  than  10.25 
per  MMBto)  and  the  aeparate  account 
balance 'correspondfagly  reduced,  tf  the 
spedd  aocoant  at  any  time  equaled  or 
exceeded  tZJOBOjOOH,  CMrus  omdd  cease 
purchases  of  ges  antU  such  time  as  the 
formda  price  exceeded  the  floor  price, 
unless  Pan  National  was  willing  to  sefl 
the  gas  at  the  appbcable  fomda  price. 

to  addition,  if  the  formula  price  at  any 
time  is  lass  dmn  ttTS  per  MMBtu.  dien 
Pan  Natiood  oodd  elect  to  sell  die  gas 
at  the  formda  price.  or.,abeenl  such 
election  by  Pan  National.  Qtrus  could 
(1)  continue  to  purchase  at  the  floor 
price  (widi  iO.25  per  MMBtu  aocrdi«  fa 
the  spedd  account),  or  (2)  cease 
purchase  of  gas  until  the  formule  price  to 
equal  to  or  greater  than  ilJS  per  MMBtu 
and  tha  spedd  aocpniit  to  leas  Ibaa 
tZAIOidOOi'  ji  ' 

The  pricing  pirdi^lyihs  of  die  gas 
purchasexxmlrac^  ndd  be  isnMoMatsd 
atdietwI^ofaUNrpartydtlba    . 
condttstaa  of  Ika  Ufik  and 
years.  If  ifca  liailtoi  wda  aMMa  to| 
agree  on  new  prldag  provtoioM,  uia 


matter' 
arbitiatMn. 

T^  gas  purdiase  oootrad  cantafas  an 
fademdty  prodslaa  whkk  lauildes  Hiat 
if  Pan  NattanaTs  LNG  sapper  fdhtt  far 
an  unexcuaad  reaaon  daring  dw  fiial 
three  oontrad  years,  than  Pta  Nattond 
wodd  neear<faalasa  have  to  sapply  all  af 
Citrus' base  vohmies  through  die  aad  of 
the  third  contrad  year.  Also, 
fourth  and  fifth  oontrad  yaars  (ori 
any  succeeding  tWD-yaar  parted,  if  Pm 
Nationd's  faabUity  to  deliver  regMified 
LNG  occurs  at  any  tiuM  sabaequent  to 
the  thrid  contrad  year)  Pan  Nattead 
would  have  to  supply  die  baae  votaaaa 
up  to  a  replacement  cod  Hmitation  of 
$60.000.000.  At  the  end  of  die  two-yaar 
period,  or  at  such  time  as  the 
replacement  cod  limitatiaa  to  reached, 
the  contract  wodd  tefminata. 

The  dedsion  on  Pen  Nationd's 
application  for  import  authority  will  be 
consistent  widi  die  DOE'S  gas  fanport 
policy  gdddiBas,  under  which  the 
competttiveneea  of  an  taaport 
arrangement  fa  the  marketo  served  to  te 
primary  consideration  fa  determiaiBg 
whedier  it  to  fa  die  pubKe  faitarsd  (48  FR 
8684.  Fsbniary  22,  ISO*).  Odisr  Battels 
that  may  be  ooMldend  fa  maUng  a 
puUic  fatered  determlnatian  indnda 
need  for  gas,  security  of  the  long-tatm 
supply,  and  any  other  rdevant  iesasa. 
Parties  that  BMy  oppose  thto  appkcatioa 
should  I  laiMiunt  fa  disir  rsaponsaa  m 
die  issues  of  competittvenass,  need  far 
dw  gas,  and  secarity  of  sapply  as  sal 
fordi  fa  Um  policy  gddeliaea.  The 
applicant  ssasrts  ^t  thto  import 
arrangsaaant  to  fa  the  pabUc  teterad 
because  it  tocompetitiva  and  ite  gaa 
source  wUl  be  aacnra.  Paitisa  oppostag 
diis  taaport  arrangement  bear  the  burden 
of  overcoming  theee  assertions. 

All  parties  shodd  be  aware  that  if  die 
requected  fanport  to  approved,  the 
audiorization  wodd  be  conditioned  on 
die  fiUng  of  quarterly  reporto  tadtcating 
volumes  faaportad  and  tlm  purchase 
price. 


NEPAI 

The  Nationd  Bnviranmentd  Fobcy 
Ad  (NEPA)  (42  U.&C  isnatrng.), 
requires  te  DOE  to  give  approprfate 
consideration  to  the  environmentd 
effecte  of  ite  proposed  actions.  No  find 
deddon  wUl  be  tosaed  fa  dito 
proceedtaig  until  die  DOB  has  awt  ite 
NEPArespandbOities. 


to  response  to  thto  aottoe.  any  I 
may  file  a  protasL  nottoa  to  J 
or  natioa  of  intervention,  as  a^diOBbla, 
and  mitten  cqpnwnto.  Any  pfwon 
wtoUnftobaoomapartylpdw    '.  h-.' 
procaadfaig  aindto  have  the  nilllsn 


comaMnto  oonsidsrsd  as  nm  basto  fw 
any  dedsion  on  the  application  i 
however,  file  a  fnptiiin  to  I 

notice  of  I 

The  AUm  af  a  p^fatkwkbnm^  fa 
dito  apitfcallon  ariBnel  sarva  to  I 
the  protestant  a  party  to  the  | 
dthough  proteate  and  oommento 
recdved  from  parsons  who  are  not 
parties  wW  W  oansidsrad  fa 
determining  die  appropriate  action  to  be 
taken  on  me  appbcation.  Afl  proteds, 
motions  to  intervene,  notices  of 
fatervention,  snd  written  commente 
must  meet  the  requiremente  that  are 
specified  by  die  regdations  fa  lOCFR 
part  56a  Protests,  motions  to  intervene, 
notices  of  fatervention.  requeste  for 
additiond  procedures,  and  written 
'commente  should  be  filed  with  the 
GNRRce  dPaeto  Programs  at  the  abavn 
address. 

It  to  fatended  diet  a  dedstonal  record 
will  bedavakiped  on  die  apphcaUoa 
throu^  responses  to  dito  notice  by 
parties,  faidudfaig  die  parties'  written 
commente  and  repUes  thereto. 
Additiond  procedures  will  be  i 
necessary  to  achieve  e  i 
understanding  of  the  facte  and  I 
party  seeking  fatjBrvention  may  I 
dmt  additiond  procedures  be  provided, 
such  as  additiond  written  coawsnta.  an 
oral  praeentetion.  a  oonfdenoa.  or  trial- 
type  hearing.  Any  reqoed  to  fito 
additiond  written  commente  abodd 
explafa  why  they  are  aeoeaaary.  Any 
request  for  an  ord  prssantatton  shoald 
identify  dm  substantid  qaeattoa  of  hd. 
law.  or  pdiqr  d  tosae.  show  dmt  tt  to 
material  and  lalavant  toa  dadaion  fa 
die  prooaadlnfr  and  deaMnstrate  why  an 
ord  presenfatten  to  needed.  Any  raqaad 
for  a  conforenoe  diodd  demonstrate 
why  dw  oonferenoe  wodd  amtarially 
advance  die  proceeding.  Any  reqaed  for 
a  ti4al-type  hearing  mod  show  dmt  dttia 
are  fadadlaanas  gandnely  fa  iltopala 
diet  are  relevant  and  materid  to  a 
dedsion  and  dmt  a  trial-type  heering  to 
necessary  for  a  fdl  aad  tave  disdosora 
of  die  fads. 

If  an  additioiad  procedure  to 
schedded.  a  notice  wUl  be  pravidad  to 
all  parties.  If  no  party  reaqoeste 
additiond  procadares.  a  find  opinion 
aid  order  mmr  be  issued  baaed  on  the 
offidd  record,  faidudfaig  dw  appbcatioa 
and  responses  filed  by  parties  parsaant 
to  dds  nietioa.  fa  accordance  with  10 
CFRSOOJIO. 

A  cop^  af  Ppa  Nationd's  application 
toavaUableforlhspectidnandcapyfaig   . 
fa  die  OIBoe  af  Ftods  I^ogiams  Dodwl 
Room,  3F-iB66>dd>e  above  addrses  TW 


dockatmanilfweii 

of8^'aikand«iSa.M 
Friday,  eabapk 


holldaya. 


.i-'rJ' 


/  Vol  8114a  06  /  Wednesday.  April  4.  1900  /  Noflcea 


■f  '^i^s.i 


PidaenI 


/  Vol  56.  No.  06  /  Wedne^lny.  Aptfl  4.  MOO  /  Nottoaf 


JK 


Integrated  Profecte  are  dw  foDowfa^  and  die  candidate  fish  spades  native  to     (PM-2f OF).  U.8.  Environmentd 


/  Vol  S^1«a  66  /  Wedn^day.  Atwil  4.  iwd  /  Ndtiew 


£ 


/  Vol.  55,  No.  W  /  W«ihmj«y.  Afill .«.  MW  /  NoBow 


jgn 


1>  WwlilwgtnB.  DC. — MMdi ». 


Dinetor.  OlpnofNabitalGot,  Offkaof 
nmb  Pwgiwm.  Offiot  afPlattHBneigy. 
|FR  Doc  10-7742  FUad  4-«-«(  MS  UB) 


of  vwPoc^iMv 


«?! 


VS:W6stnii  AiBS  Power 
AuHilniitriition.  DOB. 


;  Notic0  of  Intent  to  Prepare  an 
Enviroamental  Impact  Statanent 


R  The  Western  Area  Power 
AdministratitNi  (Weatem)  will  prepare 
an  environinental  impact  statement 
(EIS)  on  its  Post-198e  General  Power 
Uaikeliag  and  Allocatioii  Criteria 
Pbiarketing  Criteria),  pursuant  to  the 
Natkmal  EknrironaMntal  PoUcy  Act  of 
tam^NEPA). 

The  kfarketing  Criteria  were 
pubbahed  in  the  Fadaeri  RafllBtBr  on 
Fdxnary  7. 1986  (51 FB  4044).  The 
Marketing  Criteria  estabUahed  the  terms 
by  whicfa  Western  woqld  allocate  long- 
term  flnn  capacity  and  energy  bom  the 
Colorado  River  Storage  Pio)ect  (CRSP). 
the  CoBbran  Pn^ect.  and  the  Rio  Grande 
Proiect,  known  collectively  aa  the  Salt 
Lake  City  Area  Integrated  Pro|ects 
(SLCA  btegratad  Projects),  daring  the 
poiod  from  October  1.  IfMB,  dvoiigh 
September  30l  2004.  ADocatkm  of 
marketable  capacity  and  energy  is  in 
accordance  with  the  preference 
provisions  of  Redamation  Law  and  the 
Marketing  Criteria.  Adjusted  final  post- 
igw  firm  power  allocatioas  for  the 
SLCA  Integrated  Projects  were 
published  in  fee  Fadswl  Ksglslsi  on 
Aogust  24. 1900  (54  FR  35234). 

In  compliance  with  NEPA  and  the 
Coondl  oa  BBviroomental  Quality's 
Itegulations  for  Implementing  the 
Procedural  Provisiaaa  of  the  National 
Environmental  Policy  Act- 40  CFR  part 
1500  (CEQ  Regulations).  Western 
comirieted  an  environmental  review 
whidi  resulted  in  a  December  1965 
enviroameptal  assessment  (EA)  of  the 
potential  environmental  and 
socioeconomic  effects  of  the  Marketing 
Criteria.  The  analysis  concentrated  on 
die  estimated  potential  ohangfs  in  retail 
power  rates  and  estimated  dianges  in 
power  consumption  at  die  consumer 
levd.  No  physical  inqiact  component 
was  identtfied  as  die  propoeed  action 
waa  dslsimined  not  to  change  the 
operatkMM  forihoae  fMilitias  widdn  die 


SLCA  fat^rated  Projects  mariiettag 
area  and.  dnis.  would  not  affect  stream 
flows.  Based  on  information  eonlained 
in  theEA.  Western  conchided  that 
implementation  of  the  Marketing 
Criteria  would  only  redistribo^ 
Western's  marketable  resources  and. 
from  a  regional  perspective,  diere  would 
be  insignificant  sodoeconomic  impacts 
on  die  quality  of  the  human 
environment  Based  on  the  EA.  die 
Department  of  Energy  issued  a  Finding 
of  No-aignificant  Impad  on  January  8, 
1960.  Howew.  given  current  public 
debafe  and  interest.  Western'  has  since 
decided  to  prepare  an  EIS  to  facilitate  a 
better  public  understanding  of  '■ 
Western's  power  mariceting  ectivitiei. 
and  to  provide  a  public  fanm  for  the 
intemted  public  to  advance  its  views. 

The  proposed  action  for  this  EIS  is 
impleinentation  of  the  Marketing 
Criteria.  Western's  objective  in  diis  EIS 
process  is  to  document  existing 
marketing  practices,  identify  alternative 
marketing  practices,  and  analyze  the 
eoMMMnic  and  environmental  effects  of 
maintaining  or  changing  the  Marketing 
Criteria.  Generally,  diis  will  involve  a 
review  of  how  marketable  capadty  and 
energy  is  quantified,  allocated,  and 
sdieduled  from  CRSP  and  other  projed 
generating  facilities  and  the 
ccmsequences  of  alternative  marketing 
scenarios.  Alternatives  and  issues  to  be 
considered  in  the  EIS  will  be  determined 
through  the  public  scoping  process.  In 
addition.  Western  intends  to  consolidate 
the  puUic  invdvement  processes 
assodated  with  NEPA  and  the 
Administrative  Procedure  Ad,  5  U.8.C 
553,  so  that  Western's  Record  of 
Decision  on  the  Marketing  Criteria  will 
reflect  fee  procedural  requuirenients  of 
all  applicable  legislation  and 
regulations. 

Western  wiU  conduct  public  scoping 
meetings  in  several  locations  to 
determine  issues  to  be  induded  in  die 
EIS.  The  scoping  process  wiU  be 
conducted  in  accordance  wife  the  CEQ 
Regulations  and  the  Department  of 
Energy's  Xuidelines  for  Compliance 
wife  the  National  Environmental  Policy 
Ad"  (52  FR  47662)  {DOE  Guidelines). 
The  scoping  process  also  wlfl  be  used  to 
eliminate  issues  which  are  not 
sigiificant  or  have  been  adequately 
covered  by  prior  environmental  review 
and  to  identify  environmental  review 
and  consultation  requirements.  Western 
WiU  be  the  lead  agency  in  devdopoMnt 
of  fee  EIS.  The  Fish  A  WildUfe  Service, 
fee  National  Park  Service,  and  die 
Bureau  of  Reclamation  have  been 
invited  to  become  cooperating  agendes. 

As  part  of  Western's  efbrts  to  Invdve 
dw  pd^  fai  feis,  EIS  prooasa,  Wetfem 
has  devdoped  a  presentatfdn  on  hoW 


dedrk  iMwer  ia  produced  aqd  aupi^edl 
die  Aatura.of  SLCA  IntegratetflMods 
power  production  aiMl  distribution,  and 
other  relevant  issues.  The  presiBntatton 
is  avaiikible  to  any  interested 
organization  of  group  wifein  the  SLCA 
Integrated  Projects  marketing  area.  The 
intent  of  the  presentation  to  to  provide 
information  to  the  public  generally 
about  Western's  role  in  Uw  marketing 
and  delivery  of  Federal  power.  Western 
believes  this  presentation  will  increase 
public  understanding  of  CRSP 
operations  and  allow  the  public  to 
define  better  die  issues  of  concern. 
Further  information  on  feis  presentation 
is  available  from  die  Western  officii! 
identified  in  this  notice. 

This  nofice  of  intent  is  being 
published  in  accordance  wife  the  DOF 
Guidelines  to  provide  reasonable 
opportunity  for  interested  persohs  to 
parttdpate  in  die  EIS  preparation 
process.  Interested  persons  are  invited 
to  make  sonestions  or  comment  on  fee 
scope  of  fee  EIS,  on  environmental 
issues,  and  on  alternatives  to  the 
proposed  action.  The  comment  period 
on  feis  notice  of  intent  begins  wife  its 
publication  in  fee  Federal  Raglslar  and 
ends  15  days  alter  fee  last  piMic 
scoping  meeting. 

Written  comments  should  be  sent  to 
die  addr«u  given  below.  Western  will 
prepare  an  QS  implementation  plan  in 
accordance  wife  die  DOE  Guidelines  to 
record  fee  resulto  of  die  scoping  process 
and  provide  guidance  for  preparaticm  of 
die  OS.  The  Implementation  plan  will 
be  made  available  to  fee  public  for 
information. 

OATIS:  Scoping  meetings  wifl  be  hdd  in 
several  locations  throughout  the  SLCA 
Integrated  Projects  marketing  area.  A 
second  notice  giving  dates  and  locations 
will  be  published  in  the  Federal  Raglslar 
after  meeting  arrangements  have  been 
made. 

torn  wwiMW  mnntumom  cowTAcrt 
Mr.  Kennefe  G.  Maxey,  Deputy  Area 
Manager,  Salt  Lake  Qty  Area  Office, 
Western  Area  Power  Administration, 
P.O.  Box  1160&  Salt  Lake  Qty,  UT 
04147.(801)524-6497. 

wufmjBmmimM  mnmrn/moit  Western 
was  establidied  on  December  21, 1077. 
and  was  tasked  wife  implementing 
national  energy  policy  by  marketing 
Federal  hydropower  over  an  efficient 
and  reliable  transmission  system  whUe 
encouraging  conservation  uid  the  use  of 
renewable  energy  resource*. 

Western's  Salt  Lake  Qty  Area 
markets  hydropower  bum  dw  8LCA 
btegpsted  l¥oj(Mts.  the  Provo  River 
Preset,  and'the  Fdcon-AmMad 
Pro  jeds.  Hie  resources  of  th«  8LGA 


Integ^ted  Projects  are  die  foDowing 
posverirtantsApscatodbydieBHifaaof  ' 
ReclamadM:l1amh^ Garge  In  Utah; 
Glan  Canyon  in  Ariaana:  Bhie  Mesa. 
Motrow  Point.  Crystri,  Upper  Molina, 
and  Lower  Moliaa  in  Colorado: 
FonteneHe  hi  Wyoming;  and  E^ihant 
ButtB  iaNew  Mexico.  The  Marketing 
Criteria  apply  only  to  die  SLCA 
Integrated  Pnjeds. 

The  Glen  Canyon  Dam  and 
powerplant  are  fee  largest  components 
of  the  CRSP  system.  Because  cWn 
Canyon  Dam  was  aufeorized  and 
constructed  prior  to  fee  enactment  of 
NEPA,  no  EIS  was  prepared  at  that  time. 
The  Department  of  the  Interior  initiated 
the  Glen  Canyon  Envlronmentai  Studies 
on  December  8, 1962.  in  response  to 
public  controversy  over  fee  operations 
at  Glen  Canyon  Dam  and  the  EA    . 
prepared  for  the  uprHting  and  rewinding 
of  the  generators  at  fee  powerplant  The 
controveny  centered  on  concern  about 
fee  long-  and  short-term  environmental 
and  recreational  impacts  associated 
wife  the  operations  at  the  dam. 

On  July  28, 1960.  dm  Secretary  of  fee 
Department  of  the  Interior  announced 
preparation  of  an  ED  to  analyze  fee 
existing  operating  criteria  of  Glen 
Canyon  Dam  and  to  devdop  a  set  of 
environmental  criteria  diat  will  be  used 
by  die  Department  of  the  Interior  during 
the  development  of  the  Annual 
Operating  Plan  for  fen  operation  of  Glen 
Canyon  Dam.  In  a  FUheal  Raglslar 
notice  dated  October  27. 1900.  (54  FR 
43870),  Reclamation  stated  feat  the  Glen 
Canyon  EIS  will  address  the 
requirements  of  the  Colorado  Rivw 
Compact  fee  Colorado  River  Storage 
Projed  Act  the  Endangered  Spedes 
Act  National  Park  Service  mandates, 
recreation  issues,  and  the  requirements 
of  fee  Department  of  Energy.  Western  Is 
a  cooperating  agenoy  hi  development  of 
the  Department  of  the  Interior's  Glen 
Canyon  Dam  EIS. 

Western  wiU  consider  the  scope  of  die 
Department  of  fee  litterior's  Glen 
Canyon  EIS  In  order  to  avoid 
duplication  of  effort  In  preparing  the 
Maricetii«  Criteria  EIS.  Western  will 
work  with  the  Bureau  of  Redamation  to 
coordinate  preparation  of  fee  two 
environmental  impad  statements. 

In  addition.  Western  currendy  is 
involved  in  fee  Recovery 
Implementation  Pnmm  for  Endangered 
ndi  Spedes  in  the  Uppor  Colorado 
River  Basia  This  is  a  study  and 
mitigation  effort  among  Western,  fee 
Bureau  of  Redamadon.  fee  Flab  and 
WUdlife  Service.  Utah.  Wyoming. 
Colorada  water  developers,  and 
environmental  groups.  Ine  program  is 


aimed  at  ncovery  o 


three  endangered 


and  One  candidate  fish  qwdes  nathr*  to 
the  Upper  Colorada  River  Basfai. 

lisaad  at^CoUso.  CoMMlb.  Fsbnmcr  A 


itLi 
Adndnittfotot.' 
(PR  Doc.  S»^4i  FUed  «-8-6lk  Ml  aa4 


LMKilONMiNTAL  PROTECTlOlt 


:  Environmental  Protection 
Agency  (EPA). 

ACnOM:  Notice  of  availability  and 
review. 


r.  The  EPA's  Office  of  Toxic 
Subetances  is  announdng  the 
availability  of  $14)  mUHon  in  funds  for 
grants  and  cooperative  agreements 
under  the  Toxic  Release  Inventory  (TRI) 
Data  Quality  Assurance  Propam.  The 
purpose  of  mis  program  is  to  bnprovo 
die  quality  and  feus  the  utility  of  die  nu 
data  by  building  at  the  State  level  die 
capadty  to  evaluate  and  assure  the 
quality  of  fadlity  submissions  and  the 
data  base  created  from  feem.  Eligible 
applicants  are  die  50  States,  die  Distrid 
of  Cohimbia.  Puerto  Rico,  die  MS.  Virgin 
Islands.  Guam.  American  Samoa,  the 
Commonwealfe  of  die  Nordwm  Mariana 
Islafl^  die  Thut  Territory  of  die  Pacific 
blends,  and  federally-reoognized  Indian 
tribes.  ("States"  is  used  te  dds 
announcement  to  refer  to  aU  eligible 
applicants.)  Awards  to  all  redpients 
except  Indian  tribes  wUI  be  made  under 
authority  of  section  26  of  die  Toxic 
Substanees  Control  Ad  (TBCAj. 
Awards  to  fsdoraUy-recognized  Indian 
tribes  wfll  be  made  under  section  10  of 
TSCA.  An  redpients  must  provide  a 
match  of  25  percent  of  die  total  projed 
cost 

OATIS:  Applicants  are  requested  to  send 
a  letter  of  intent  to  partidpata  to  EPA  by 
May  4.  lOOa  Conqrieted  applications 
must  be  reodved  at  die  EPA  or 
postmarked  by  July  8. 1900  to  be 
considered  for  award. 
ADDW88i8.  Letters  of  btent  to 
partldpate  b  dils  program  should  b* 
submitted  to:  Grants  Program 
Coordinator.  Economics  and  Technology 
Division  (T8-779).  Offioe  of  Pestiddes 
andToxk  Subdancea.  \3A. 
Environmental  ftotsctton  Agency.  401 M 
St.  SW..  Washingtoa  DC  2040a 
Comiriated  applicadon  packages  should 
be  submitted  to:  Grants  Operadoos 
Brandu  Crania  Administration  DhrlsloB 


(FM-«y).  UA  ■BviwBMantal 
ProtoiBdoB  Afancy.  401  Mot,  8W., 
WaaUi^laa.  DC  2040a  ATTN:  HI  Dda 
QnaUty  AaswaMa  Ftopam. 

Linda WidarUch. (aft) am  JJtkm 
Sam  SmmO.  (202)  S6S-S82t  Boooonbi 
and  Tedmology  Division  (T8-77t). - 
Office  of  Pestiddes  and  Toxic 
Subatanoea.  Boviranmental  Protection 
Agency,  -401 M  St.  8W.<-Washingtoii. 
DC20Ma 

Sll  of  6w  bmrpsncy  I 
Oummmity  Rj^t-to-Know  Ad  (BPCIA, 
alao  known  as  TIda  in  of  die  Buparfand 
Amandmento  and  Reanfeorbadoa  Ad 
of  1906)  raqdras  mamladartag  fadlldas 
meeting  oartab  slae  and  chaabal  wo 
criteria  to  report  annually  to  EPA  and 
die  Stafas  diieir  anvironflMBtal  raUaoao 
and  transfsrt  of  mora  dma  800  tOKte 
chendcals  and  cbsnical  oalagptias  TW 
bw  requires  EPA  to  oompO*  dds 
informadon  and  make  It  avaibbb  to  fe* 
publk  by  ooaqmter  teboonmaabadon 
and  odier  means.  ApproKbMlaly  191800 
fadUdea  subnittod  mofo  fean  74,000 
diemical  reports  far  1917,  diaBrdyonr 
for  which  reporting  waa  raqdrod.  lids 
information  waa  oompflad  b  a  data 
base  known  as  dM  Toxic  Relaaae 
bventoiy  (TRI).  which  win  be  apdaled 
annuaOy.  TRI  Is  avaibbU  oo-Una 
feroi^  fee  Nadond  Library  of 
Madldne's  TOXNBT  systam.  as  wdl  as 
dmnigh  odiar  elodranie  and  noo- 
dadranic  means.  The  1966  TRI  data  at* 
eiqieded  to  be  pobHdy  avaUabb  OB-lbe 
b  bte  sprii«  of  19ga  Fadlity 
BubmisaioBs  of  1966  reporta  an  due  to 
EPA  and  fee  Statea  OB  July  1.  uga 

The  TRI  data  repreeent  a  signiflcaBt 
new  aouroe  of  infarmatton  concerning 
toxic  chemicd  releaaes  bto  die 
environment  and  transfsn  from  hdUty 
dtea  to  odiar  locadona.  EPA  bdievoa 
dieee  data  wfll  prove  bvahiabb  b  the 
devdopment  and  Implementatiaa  of 
State  toxk  subetanoe  ooBtrol  programa. 
particubrly  whan  analyzed  b 
oonjunctioB  wife  ofear  sources  of 
anvironmentaL  cbamicaL  and  permit 
CTmpliefV^f  data,  b  particular,  TRI  data 
wUlbons^  far  kbnUfying  gaographb 
areas.  ladUty  types,  particular  fadUdaa. 
or  particular  chamlcab  for  further 
bvestfi^don  or  ooBtrol  acdoB  wlfeb  flw 
State.  TRI  data  wfll  alao  be  uaafnl  to 
Statea  far  Identifying  opportnnittes  for 
waste  mlnbdzadoBond  poHudon 
prevention. 

However,  die  maximum  use  of  dw  TRI 
date  cannot  be  achieved  untfl  EPA  and 
fee  Statea  can  aaauM  feamsehrea  and 


die  pubUc  of  die  aocoracy. 
oompletaaass.  and  overall 


quality  of  the 
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data.  Thua.  data  quality 
•ctivitiea  are  a  Moaaaaiy  atqp  in  the  aae 
of  TRI  data  lor  toodc  dienical  risk 
identification,  commanication. 
prevention,  and  elimination.  EPA  has 
estabBslMd  flds  pfogram  of  Dmiled 
financial  assistance  to  help  States 
develop  die  capacity  to  evaloate  and 
assure  the  qoality  of  the  TRI  data.  Data 
management  activities  can  be  funded 
only  to  the  extent  that  they  suj^xirt  and 
sie  necessary  for  data  quality 
assurance.  Emergency  planning.  TRI 
data  ase  aclfvitiaa.  and  risk 
comanndcatioa  are  beyond  the  scope  of 
this  program  at  diis  time  and  cannot  b« 
tuiiskJered  for  finding  this  year. 

Ahhough  this  assistance  prograiki  is 
Ifanited  to  TRI  data  quality  assurance. 
States  shodd  be  awrare  that  other 
emeigency  planning  and  community  - 
right^o-know  activities  may  be  eli^Me 
for  fimding  wider  a  separate  asristanoe 
program  wMcfa  EPA  expects  to 
announce  later  this  spring.  Under  that 
program.  EPA  eiqiects  to  award 
approximatdytl.2  million  to  States  to 
eidMDice  their  EPCRA  (Title  m) 
programs,  particalany  througfi 
enhancsBMnt  of  the  effectifeness  of 
their  Local  BoMrgency  Planning 
Commitlees  (LEFCs).  EPA  Regional 
prepareoBess  and  prevention 
Goofdinators  wiD  contact  States  when 
diat  piuyam  is  available. 

EPA  sees  the  T1U  data  quality 
assurance  effort  aa  having  diree  major 
conqMDsnts:  assuriog  that  the 
faifannation  submitted  by  facilities  U 
accurate,  assuring  that  the  subaoitted 
data  have  been  accurately  transcribed 
into  the  TRI  data  base,  and  assessing 
the  degree  to  whidi  the  reported  data 
reflect  die  releases  of  die  entire  set  of 
facilities  subject  to  reporting. 

To  date.  EPA  has  undertaken  data 
quality  inittatives  in  each  of  die  three 
categories.  Specific  approadws  EPA  has 
used  indnde:  (1)  Visiting  randomly 
selected  facilities  (less  than  1  percent) 
that  filed  reporta  to  review  dirir  release 
calculations.  (2)  reviewing  forms  with 
questionable  chemical  identities  and 
requesting,  in  wrritiog,  clarification  or 
correction  of  die  chemical  being 
reported.  (3)  calling  a  sanqde  (less  than 
5  percent)  of  facilities  that  have  reported 
a  release  estimate  identified  as 
"suspect"  by  cooqwter  algoridim  to 
request  clarification  and  correctioa.  (4) 
sending  "notioes  of  technical  arror^  to 
facilities  wUdi  failed  to  correcdy 
conplete  certain  parts  of  the  form.  (5) 
telefriioning  a  sample  of  potentially 
subject  fsdlities  diat  did  not  report  to 
determine  whether  they  should  have 
reported,  and  (0)  sending  data  base 


printoats  to  CsdHties  for  dwir  review  to 
ensure  reporta  were  correctly  entered. 

Wldle  EPA  may  continue  any  or  aH  of 
diese  failBatlves.  EPA  intends  to  focus 
ita  future  data  quality  efforta  on 
ensuring  that  forms  have  been 
completed  propoly  and  that  submitted 
informatioB  is  transcrflied  accurate^ 
into  the  TRI  data  base.  EPA  bdieves 
dmt  States,  due  to  dieir  proximity  to  and 
greater  knowledge  of  the  facilities 
within  dieir  jurisdiction,  are  tai  a  better 
position  than  EPA  to  verify  the  accuracy 
of  emissions  estimalea  and  other 
information  submitted  by  facilities  and 
to  identify  facilities  diat  diould  have 
reported  but  failed  to  do  so.  This  Bmited 
financial  as^tance  is  designed  to  enlist 
the  help  of  States  in  this  pmtion  of  the 
data  quality  effort 

States  are  encouraged  to  propose  data 
quality  assurance  activities  which 
extend  or  enhance  the  types  of  activities 
begun  by  EPA  for  example,  by  auditing 
additional  facilities  widiin  die  State 
beyond  EPA's  limited  sample.  States 
msy  also  pn^Mse  alternative 
approaches  to  data  quality,  sudi  as 
comparing  IIU  data  submitted  to  the 
State  to  TRI  data  in  EPA's  data  base, 
comparing  release  estimates  reported  to 
TRI  to  permit  data  or  other  information 
availaUe  to  the  State,  or  oonparing  TRI 
data  acrooa  reporting  yean  to  identify 
incoosistendes  or  suspect  submissions. 

EPA  has  tLO  million  available  for  diis 
program  in  fiscal  year  1990  and  expecto 
to  make  aniraximatefy  10  awards  of 
$754)00  to  $150,000  each.  Proposals  for 
smaUn'-scale  projecto  wiU  be  welcomed, 
while  proposals  in  exceaa  of  the 
reconunended  smssnt  will  be 
considcoed  only  if  die  projed's  scope  of 
woik  warrante  die  higher  funding  and  if 
the  prefect's  benefito  appear  to  outweigh 
the  reduced  potential  to  fund  other 
candidates.  Redpienta  auist  contribute  a 
match  of  25  percent  of  the  total  cost  of 
the  project  udiich  may  be  reflected  in 
allowable  dired  or  indired  costs. 

EPA  ad(s  that  each  State  submit  only 
one  application  for  assistance  under  tUs 
program.  No  more  than  one  award  will 
be  made  to  any  one  State  under  this 
program  this  year.  State  agendes  or 
organizations  wishing  to  submit  an 
application  should  coordinate  the 
development  of  theirprojed  proposal 
throi^  their  State  EPCRA  section  313 
contact  States  are  strongfy  encouraged 
to  work  doady  widi  die  following  EPA 
Regioiml  EPCRA  section  313 
comdfaiators  in  the  development  of  dieir 
proposals: 

Regkm  I:  (Cr.  MA  ME.  NH  RL  VT) 
Cantact  Dwi^t  Peavey  (617)  565- 
3230 

iII:(NY.N).FR.VI) 


Contact:  Ifan  Lopez  or  Ellen  Banner 
(201)906-6600 
Region  m:  (IB.  MD.  PA.  VA  WV.  DC) 

Contact  Kut  Eisner  (215)  567-1280 
Region  IV:  (AL  FU  GA  ICY.  MS.  Na 
SCTN) 

Contact:  JiU  Perry  (401)  347-8014 
Kagkm  V:(IU  IN.  ML  MN.  OH.  WI) 

Contact:  Dennis  Wesokiwski  (312)  '• 
353-5007 
Region  VL  (AR.  LA  NM.  OK.  TX) 

Contact  GeraM  Carney  (214)  655-72M 
-Raglan  VO:  (lA  Ka  Ma  NE) 

Contact  Ed  Vest  (013)  236-2806 
Region  Vm:  (Ca  MT.  ND.  Sa  Ur.  WY) 

Contact  Dianne  Groh  (303)  203-1735 
Ragion  DL  (AZ.  CA  HL  NV.  AS,  GU. 
MP) 

Contact  Kadileen  Goforth  (415)  556- 
5387 
Rogkm  X:  (AK.  ID.  OR.  WA) 

Contact  Philip  Wong  (206)  442^1016 

EPA  recognizes  Uiat  States  differ 
greedy  in  dieir  current  TRI  data 
capabilities  and  thus  in  the  likdy 
sophistication  of  their  projed  proposala. 
EPA  will  consider  proposals  Cram  States 
at  aU  levels  ot  TRI  data  capabUify. 
Funds  awarded  under  this  program  to 
States  who  are  already  und^taking  TRI  ■ 
data  qualify  activites  may  not  be  uaad 
as  replacement  funding  for  a  pre- 
existiiig  level  of  effort  but  rather  nuwt 
be  used  to  advance  an  existing  program 
beyond  ita  canent  capabilities,  whether 
through  expansion  of  existing  activities 
or  through  development  of  new 
initiatives. 

In  evaluating  applications  for 
assistance.  EPA  will  considar  the 
foUowiag  fisctors: 

1.  Potential  benefit  and  technical 
$oundne$M.  EPA  wdl  evaluate  the 
proposed  activities  for  potential  benefit 
technical  soandnaas,  and  feaaibilify  of 
inqilementation.  The  evahiation  will 
consider  the  sigBificanoe  of  the 
identified  or  suspected  data  qualify 
problem,  the  likelihood  diet  die 
proposed  activities  will  succeed  in 
improvii^  diet  aspad  of  data  qualify, 
and  die  degree  to  whidi  die  utiUfy  of  die 
TRI  data  to  die  State,  die  EPA  and  dw 
public  Kvill  be  improved  by  die  data 
qualify  efforts.  Tlie  evaluation  will  also 
consider  whedier  die  State  has  or  will 
be  able  to  obtain  die  staff  expertise  and 
data  management  equipment  necessary 
to  carry  out  the  project  Potential  benefit 
and  »»^*«wi«^l  soundness  of  the  proposal 
win  be  weighed  against  cost 

2.  Integroted/multi-media  approach. 
EPA  stroi^  uiges  States  to  propose 
projecta  which  are  multi-media  bk 
approadi  and  which  integrate 
information  from  diverse  sources. 
However,  innovative  or  particulariy 
strong  proposals  involving  a  single 
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medium  or  data  soon*  will  be 
considered  if  diey  ate  most  appropriate 
for  addressing  dw  State's  jwiorify 
concerns.  Hie  degree  of  coonUnatioo 
and  cooperation  among  various 
involved  State  agendes  will  be 
considered  where  relevant  to  the 
project 

3.  Likelihood  of  continuation. 
Proposals  will  be  evaluated  to 
determine  die  likeliheod  diat  die 
programs  wrill  continae  beyond  the 
period  of  Federal  funding.  Each  program 
propoaal  must  indude  a  detailed  and 
specific  presentatkia  of  dw  State'p  plans 
for  continuation  of  the  program 
activities. - 

4.  Appropriatenemfor  tiii$  program. 
PropMsls  under  this  assistance  program 
must  be  for  the  estafaUshment  of  TRI 
data  qualify  assurance  programs  to 
evaluate  and  improve  the  qualify,  and 
dius  die  utilify,  of  dw  TRI  data.  TRI  and 
other  data  manageiaent  activities  can 
only  be  funded  to  the  extent  that  they 
support  and  are  neoassaiy  for  the  data 
qualify  activities  proposed.  Emergency 
plannhig.  risk  commanication.  and  TRI 
data  use  activities  are  outoide  the  scope 
of  this  program  and  cannot  be  funded. 
States  are  encouraged  to^xmsult  their 
EPA  Regional  EPCRA  section  313 
coordinator  to  ensure  that  the  activities 
they  propose  fall  within  dw  scope  of  this 
asdstance  program. 

5.  Priority  need.  The  applicant  must 
dmnonstrate  a  '>riorify  need"  for  the 
assistance  as  set  forth  in  section  26  of 
TSCA  Determination  of  this  priorify 
need  will  consider,  to  the  extent 
feasible:  the  extent  to  which  chemical 
substances  are  manufactured, 
processed,  used,  and  disposed  of  within 
the  Statr.  the  extent  of  ejqxwure  in  the 
State  to  humans  and  the  environment  to 
chemical  substances  and  mixtures;  and 
the  seriousness  of  health  effeds  within 
the  State  which  are  assodated  with 
chemical  substances  and  mixtures.  EPA 
will  consider  the  number  of  TRI  reporta 
received  by  the  State  in  the  evaluation 
of  priorify  need:  however,  oomparativdy 
few  TRI  submissions  will  not 
necessarily  prevent  an  applicant  from 
recdving  an  award. 

Proposals  must  alio  provide  for  the 
transfer  of  data  qualify  improvemento 
resulting  from  the  pn^ed  to  the  national 
data  base  maintainad  by  EPA  The 
medianism  of  such  traiufer  need  not  be 
specified  in  the  propoaal  but  ivill  be 
negottated  betureen  dw  State  and  EPA 
prior  to  award. 

To  apply  for  fiinds.  States: 

1.  Are  requestsd  to  sidimit  a  letter  of 
intent  to  participate  to  dw  Granta 
Program  Coordiiaator.  Eoonondcs  and 
Tefftndogy  Diviskm  (TS-776).  U8BPA 
401 M  St..  SWn  Waahingtoa  DC  20«eo 


by  May  4.  lOOa  An  application  package 
containing  an  EPA  appUeatlon  mn  and 
additional  gnidanoe  Cor  oompletlBg 
dwappUeation  wUl  be  sent  to  afl  States 
submitting  a  letter  of  intent  to 
partidpata. 

2.  Most  submit  a  ooi^iela  application 
padcMe  to  dw  Granta  Opentfons 
Branch.  Granta  Adndnlstratton  Division 
(PM-216F).  U8EPA  401 M  St.  8Wn 
Washington.  DC  20Ma  AppUcattons 
recdved  or  postmarked  aftor  Jufy  6, 1660 
will  not  be  considered  for  an  aamrd. 

The  Catakig  of  Federal  Donwatie 
Assistance  number  assigned  to  this 
piogiam  Is  66J06.  Hila  piogiaw  is 
eligiUe  for  intergovemmental  review 
under  Executive  Order  12S72  (BX>. 
12372)  and  Is  sttbjed  to  dw  review 
requiremento  of  aedion  201  of  the 
Demonstration  Qtfes  and  Metropolitan 
Devehipment  Act  States' Single  Pdnt  of 
Contad  (SPOC)  must  notify  the 
following  office  in  writing  widrin  SO 
days  of  this  publication  whether  dwir 
States' oflkial  BXX 12S72  pnicesa  will 
review  mlications  under  this  prograaE 
Granta  FMides  end  Procedures  Branch. 
Granta  Administration  Diviskm  (FM- 
216F),  Environmental  Protection  Agency. 
401 M  St.  SW..  Washington.  DC  20Wa 
ATTN:  Corimw  Allison. 

Applicsnta  mud  contad  their  State's 
SPOC  for  intenovernmental  review  as 
early  as  possible  to  determiiw  if  dw 
program  is  subjed  to  dw  State's  official 
B.0. 12372  process  and  what  material 
must  be  submitted  to  the  SPOC  for 
review.  In  addition.  appUeationefor 
projecto  within  a  metropolitan  area  mud 
be  sent  to  dw  areewide/regtonal/kical 
planning  agency  designated  to  perfoim 
metropolitan  or  regional  planning  for  dw 
aree  for  dwir  review.  SPOCs  and  odwr 
reviewen  should  send  dwir  conunenta 
concerning  applications  to  dw  Granta 
Operations  Branch  listed  under  the 
A0DIBS8B8  unit  no  later  dwn  80  deys 
efter  reoe^il  of  dw  epplicatton  or  other 
material  for  review. 

Dated:  March  sa  U8a 


A»$iBtaat  AdmbU$tmlorforPBtticidBt  and 

Toxic  Sobttaecet. 
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information  to  EPA  tai  tionnodhm  witfi 
paiticids  infomiitifi  fiqeiwents 
impotad  ondar  dw  Podsral  kweeddda. 
Fui^ldde.  and  Rodenttdde  Ad  (FIPRA) 
and  dw  Federd  Food.  Dn»  and 
Cosnwttc  Act  (FPDCA).  Djiawai 
ResanrA  Coriwration  (SBQ  has  besn 
awarded  a  conlrad  to  panom  wnffc  iof 
dw  EPA  Oflloa  of  Bnvironawntal 
Criteria  and  Assssimsnt  and  wiB  be 
provided  acoaas  to  certain  Inlwalion 
sdMaittad  to  EPA  under  FIFRA  and  Ike 
FFDCA  Sonw  of  diis  infonwtton  may 
have  been  dafaned  to  be  conlidanlial 
bttsineas  hifonwtton  (C8I)  by 
sobnitters.  lids  tafonnalton  WiB  be 
transfeiTed  to  SRC  consistent  with  dw 
requtrementa  of  40  CFR  tS07(h)(3)  and 
40  CFR  2J06(iN2).  lespedivefy.  This 
action  wUl  enable  SRC  to  faUUl  dw 
obUgatfons  of  dw  contnd  and  dds 
notice  serves  to  notify  afbdad  persons. 

DATW  SRC  wUl  be  given  access  to  diis 
faiformation  no  aooner  dwn  April  61 168a 


Qy  nufl:  Cadwrine  &  < 
Managsawnt  and  Support  Division 
(H750IC).  Office  of  Fntidde 
Programa,  Enviranmsntd  hotodton 
Agency.  401 M  St.  8W,  Washington. 
DCaOMa 

Office  focatton  and  telephone  nambar 
Rm.  2U,  CM«2, 1821  latbraon  Davis 
Highway,  Arlii«ton.  VA  (708)  567- 
4460.. 

notice  is  to  anwnd  dw  lid  of  chemicals 
dwt  appsasred  In  a  Fadanlla^ster 
notice  of  lenaary  13. 1886  (58  FR  761). 
The  peetidde  dwmkab  Ustod  behiw  am 
in  addition  to  dwee  mentioned  tai  dw 
above  Fedeeal  Ra^ster  notice.  SRC  will 
be  prepering  and  updating 
environmentd  eflsds  doca 
IndwHi^  aquatic  tooddfy  and 
environawntd  fata  and  transport  Odwr 
dwmkala  Buy  be  taidBded  in  SRCs 
work  later  in  diis  oonbnct  Readsrs  iMf 
contad  dw  person  naisad  above  to 
approximatdy  1  year  to  learn  if 
dwmtoals  odwr  dian  thoee  on  dw  Ud 
bdow  and  dw  origind  listing  of  Janwqr 
IS.  168a  wUI  be  invohred  to  dria 
contract 
Acetone 

Andvacane  (PAH-T8D) 
Benao(gJU)paqrlene  (PAH-TBD) 
BenMi(k)fhMrandwne  (PAH-TBD|    • 
Benzylaloohd 
Biphenyl-U 


R  Environmentd  Protection 
Agency  (EPA). 
action:  Notice. 


r;  lUs  is  s  notice  to  certain 
persons  who  hsve  submitted 


Cerbofuren 
Dibronwedwne.  l.^ 

Dkddoroedqrlene.  tHmix  M 
DIddoroediylene.  ds  1.1- 
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s 


OXH)iiiiathyl-0-p-nitro^icny 
phoqdiorodiioate  (mediirl  panttdon) 
Hq>taiM 


HydraziDC 

MethylMM^jiH^cMatouiiline).  4.4- 

MedtylplianoU- 

Metliylptfatfaiaa 

M(»o  chlorodibemoiMlkixiiM 

NitriMiiiline-2 

Nitrophaiol^ 

Oxiiane 

FnMgciM 

Phrtoniuin 

■  Propenoic  Add 

Pyrene  (PAH-TSD) 

RDX  (Cydonite) 

Styrene 

Toluene  diisocyaiiata 

Trinitrobenzene.  1.3.5- 

TiinitrophenoL  2,43- 

T^iiiitro|dieno]-2.4j) 

Tlw  OCBoe  of  fiivironmental  Criteria 
and  Assessment  and  the  Office  of 
Pesticide  Programs  have  jointly 
detennined  that  Contract  No.  Oft-C3- 
3521.  Involves  worics  tint  is  being 
ctnducted  in  connection  wiA  nncA.  in 
diat  pesticide  diemicals  will  be  the 
sabied  of  certain  evaluations  to  be 
made  mder  this  contract  These 
evaloatioiis  may  be  used  in  sobsequent 
regalatory  ded^oos  under  FIFRA. 

Some  of  lUs  infbmation  may  be 
entitled  to  confidential  treatment  The 
infonnatiao  has  been  sdrndtt^to  EPA 
muter  sactiaBS  3. 6^  and  7  of  FIFRA  and 
obtataed  andsr  sactiona  40S  and  409  of 
theFFDCA. 

b  aBCwdaiiRe  with  the  re(]uirements 
of  40  CFR  2J07(hN3)  and  2JQ8(iN2).  d>a 
contract  wi&  SRC  praUfaits  asa  of  the 
information  for  any  pipoae  o^er  than 
tfie  puipoaea  specified  in  the  contract, 
prohibits  disdoaare  of  the  infonnatioa 
in  my  fam  IB  a  tUnl  party  wtthovt 
prior  wiillau  approval  from  the  Agency 
or  afiiectad  hMiiiesa.  and  raqaires  that 
eadi  official  and  aaqdoyee  of  the 
contractor  sign  an  agreement  to  protect 
the  liifiwiatiflB  frooi  maatfaoriaed 
rdease  and  to  handle  it  in  accordance 
with  the  FIFRA  fadorawtioo  Sacarity 
ManoaL  In  addition.  SRC  has  previoosly 
submitted  for  EPA  approval  a  sacarity 
plan  under  whidi  any  CB  will  be 
secured  and  protected  against 
unauthorisad  release  or  compromise. 
Records  of  information  provided  to  this 
contractor  wiU  be  maintained  by  the 
Pn^ect  Officer  for  this  contract  in  the 
EPA  Office  of  EnvironmeBtal  Criteria 
and  AssessBMOt  AD  infonnatioa 
supplied  to  SRC  by  EPA  for  ass  in 
connection  widi  this  contract  will  be 
returned  to  EPA  when  SRC  has 
completed  its  woiiu 


Dated:  Much  iMata 
UHiaF.llaswarih. 

Acting  Dinetor.  OfficttfPmtkitkPn^aam. 
(PR  Doc  tO-mTat  FUwl  4-S-flO(  SsIS  aaij 
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:  Environmental  Protection 
Agency  (EPA). 


v:  This  notice  announces  receipt 
of  applications  to  register  pestidde 
products  containing  active  ingredients 
not  indudml  in  any  previously 
registered  products  pursuant  to  the 
provisions  of  section  3(c)(4)  of  the 
Federal  hsectidde.  Fungicide,  and 
Rodentidde  Ad  (FIFRA),  as  amended. 
DATn:  CoamMnt  by  May  4. 19ea 
AOOMtSO:  By  mail  sulxnit  ooounents 
identtfied  by  dba  document  control 
number  (OPP-wnOl)  and  die 
registration/file  nomber,  attentioo 
Produd  Manager  (FM)  named  in  each 
application  at  the  following  address: 

PuUic  Docket  and  freedom  of 
faiformation  Section.  Field  Operations 
Programs  (HTSOeC).  Office  of  Pesticide 
Programa,  Bovironmental  Protection 
AgCTcy.  401 M  St.  SW..  Washington. 
DC2Mea 
In  person,  bring  comments  to: 
EuviranmenUd  ftotedion  Agency. 
Rm.  2M.  CM  #2. 1921  Jefferson  Davis 
Htehway.  Arlington.  VA. 
Informatian  subndtted  in  any 
comment  concerning  this  notice  may  be 
claimed  confidential  by  marking  any 
part  or  all  of  that  information  as 
"Confidential  Buaineaa  Infomation'* 
(CBI).  Information  m  marked  will  not  be 
disdoaed  except  in  accordance  with 
procednrea  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publidy  by  EPA 
witiiout  prior  notice  to  the  submitter.  All 
written  comments  will  be  available  for 
public  inspection  in  Rm.  246  at  the 
address  given  above,  from  8  a jn.  to  4 
pjn.,  Monday  throu^  Friday,  except 
legal  holidays. 

KM  RNmm  MPONMATION  CONTACT:  By 
mail:  Registration  Division  (H7S0GC). 
Attn:  (Product  Manager  (PM)  named  fai 
each  registration).  Office  of  Pestidde 
Propwns.  401 M  St,  SW..  Washii^ton. 
DC204ea 

In  poaon:  Contad  the  PM  named  in 
each  re^stration  at  the  following  office 
location/telephone  number 


Proaurt 

OWBSlOCSliOW/ 

Add«M 

PM12DSW* 

Rm.  tot  CM  #2 

1921  JiBillOll 

OmMHmt 
MInifBn,  VA 
22202 

PM218uHn 

Rn.22S.CM#2 

■Oo- 

taais 

(70S-657- 
1900). 

rARV  wrowMATiow:  EPA 
received  applications  as  foUows  to 
register  pestidde  produds  containing 
active  ingredients  not  induded  in  any 
previously  registered  products  pursuant 
to  the  provisions  of  section  3(c)(4)  of 
FIFRA.  Notice  of  receipt  of  these 
applications  does  not  imply  a  decision 
by  the  Agency  on  the  applications. 

Prodnda  CanlaiBiag  Active  ingredBents 
Not  bdndad  in  Any  Previoaaly 


1.  File  Symbol:  464-ALR.  Applicant- 
Dow  Chemical  Co..  PO  Box  170S. 
Midland.  MI  48641.  Ptadud  name: 
Butathiofoa  4G  Granular  Insecticide. 
Insectidde.  Active  ingredient  0-(2-(l.l- 
dimeth^diyl)-5-pyrimidinyl)  0.0- 
diethyl  phosphorodiioate(l)  4J0%. 
Proposed  clMsification/Usr.  Restricted. 
For  control  of  rootworms  and  certain 
other  soU  pests  on  fidd  corn.  (PM  12) 

2.  File  ^bol:  464-ALB.  Applicant: 
Dow  Chonical  Ca  Product  name: 
Butathiofoa  2G  Granular  Insectidde. 
Insedidde.  Active  ingredient  C>-(2-(l.l- 
dimetiiyletiiylj'S-pyrimidinyl)  0.0- 
diethyl  phoephorothioate(l)  2i)%. 
Proposed  dassificationAlw:  Restrided. 
For  ccNitrol  of  rootworms  and  certain 
other  soil  peds  on  field  com.  (PM  12) 

3.  nie  Symbol:  10182-EI&  Applicant 
ICI  Americas  faic  Agricultural  Products. 
Wilmington.  DE 19867.  Produd  name: 
ICIA0623  iSC  Fongidde.  Fungicide. 
Active  ingredient  Hexacanazole  alpha- 
butyl-aIpha^2.4-dichlorophenyl)-l//- 
1.2.4-triazole-l-ethanol  10.12%.  Proposed 
dainrification/Use:  None.  For  control  of 
powdery  mildew  on  greenhouse 
ornamentals.  (FM  21) 

Notice  of  approval  or  denial  of  an 
application  to  register  a  pestidde 
produd  will  be  announced  in  the 
Federal  Raglstsr.  The  procedure  for 
requeating  data  will  be  given  in  the 
Fadsial  Ragistar  if  an  application  ia 
approved. 

Comments  received  within  the 
specified  tfane  period  will  be  conaidered 
before  a  final  dedaion  ia  made: 
conunants  reoeitred  after  the  time 
spedfied  will  be  considered  only  to  the 


extent  possible  without  delaying 
prooessing  of  die  appUcatian. 

Written  oommanis  filed  pursoant  to 
this  notice.  wiU  be  available  fai  the 
Program  Managemeat  and  Support 
Division  (PMSD)  ofBoe  at  die  address 
provided  from  8  ajoa.  to  4  pjn.,  Monday 
through  Friday,  except  legal  holidays.  It 
is  suggested  that  peiB<ms  interested  in 
reviewing  the  application  file,  telephone 
tiie  PMSD  office  (703-657-^282).  to 
ensure  that  the  file  Is  available  on  the 
date  of  Intended  vlalt 

AdhoritrrUAClW. 

Dated:  March  m  VW. 
ABMS.Uwliajr,        I 
Director,  BagtBtration  Division.  Ofpco  of 
Pntiddt  Progranu. 
(PR  Doa  80-7341  Filed  4-3-«k  8:45  am] 


I0PT6-58884:  FRL  8784-8] 

Toale  and  HazardDHB  SidMlancM! 


r:  Environmental  Protection 
Agency  (EPA). 
action:  Notice.     I ! 


r:  Section  5(aXl)  of  die  Toxic 
Substances  Control  Ad  (TSCA)  requires 
any  person  who  intends  to  manufacture 
or  import  a  new  chemical  substance  to 
submit  a  premanufadora  notice  (FMN) 
to  EPA  at  least  90  days  before 
manufacture  or  import  commences. 
Statotory  requiremente  for  section 
5(aXl)  premanufadore  notices  are 
discussed  in  the  final  rule  published  hi 
die  Fadaral  Kagistat  of  May  13,1963  ( 48 
FR  21722).  In  tiie  Federal  Register  of 
November  11, 1964.  (49  FR  48086)  (40 
CFR  723.250),  EPA  published  a  rule 
which  granted  a  United  exem|>tion  from 
certain  FMN  requiremente  for  oertatai 
types  of  polymers.  Notices  for  such 
polymen  are  reviewed  by  EPA  widiin  21 
days  of  receipt  This  notice  announces 
receipt  of  16  sudi  PMN(s)  and  provides 
a  summary  of  each. 
OATO:  Close  of  Review  PeriodK 

Y  90-196,90-137, 90-138.  Mardl21. 
1990. 

Y  90-139. 9thl4a  90-141. 90-143. 90- 
144. 90-145. 90-14eL  90-147, 90- 

148.  March  23,  1990l 

Y90-14gL  90-lSa  90-181 90- 
152,  Mardi25.199a 


inOHOONTACR 
Michael  M.  Stahl.  Diiedor, 
Environmental  Asalstanea  Division  (TS- 
799).  Office  of  Toxic  Substanoaa. 
Environmental  Protection  Agmcy,  Room 
B-645. 401 M  Street  SW..  Waahingtoa 
DC  204ea  (202)  554*-1404.  TDD  (202)  564- 
0651. 


TART  mmnmation:  The 
firilowing  notiee  contains  infenBatkm 
extracted  from  the  noncoofldential 
version  of  the  submisaion  provMsd  by 
Um  manufacturer  on  the  PMNa  received 
by  EPA.  The  complete  nonconfidential 
document  te  available  bi  the  Publio 
Readfaig  Room  NE-G004  at  the  above 
address  between  6J0ajn.  and  4J0pjn.. 
Monday  through  Friday,  exdoding  legal 
holidays. 

Y  90-139 

Importer.  Basf  Corporation. 

Chemical.  (G)  Dlsubstitnted 
heterocycle.  polymer  widi  unsaturated 
hydrocarbon. 

Use/Import  (G)  Laadier  auxiliary. 
Import  range:  ConfidentiaL 

Y  90-137 

Manufacturer.  Freeman  Chemical 
Corporation. 

Chemical  (G)  Watar-iedodble  alkyd. 

Ute/ProducUoB.  (S)  Watar^edadble 
alkyd  resin  for  primer  application.  PnxL 
range:  ConfidentiaL 

Y  90-139 

Manufixturer.  Freeman  Chemical 
Corporation. 

OtemJcaL  (G)  Saturated  pcriyester 
polyoL 

Uee/PnducUoii  iS)  High  solids 
baUng  restai  for  eledroatetic  qiray. 
Prod,  range:  ConfidentiaL 

¥90-196 

Manufacture.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
Uae/Production.  (G)  Coating,  ftod. 

range:  ConfidentiaL 

Y  90-140 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
U$e/Producti(M.  (G)  Coating.  Prod. 

range:  ConfidentiaL 

Y90-141 

Manufacture.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acT3^c  polymer. 
Dee/Production.  (G)  Coating,  ftod. 

range:  Confidential. 

Y  90-149 

ManufactuTK-.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 

acrylic  polymer. 
Uee/PtoducUon.  (G)  Coating.  Prod. 

range:  ConfidentiaL 

Y90-144  I 

Manufacturer.  ConfidentiaL    i 
Chemical  (G)  Hydroxy  fimctional 
acq^  polymer. 


Use/Production.  (G)  Coating.  Vni. 
range:  CoidldentiaL 

Y96-146 

Manufacturer.  ConfidentiaL 
Chemical.  (G)  Hydroxy  functional 

acrylic  polymer. 
Use/Production.  (G)  Coating,  ftod. 

range:  ConfidentiaL 

Y90-146 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  fanctiond 

acrylic  polymer. 
U$e/Productioa.  (G)  Coaflng.  Prod. 

rang<>:  Confidwitial. 

Y60-147 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  fimdional 

acrylic  polymar. 
Uee/ProducUon.  (G)  Cootta6.  PkmL 

range:  ConfidentiaL 

Y  60-146 

Manufacturer.  ConfidentiaL 
Chemical  (G)  Hydroxy  functional 
acrylic  polymer. 
Uee/Productioa.  (G)  Coatin6-  ^od. 

Yl 


Manufacturer.  8.C  Jofanaon  ft  Bona. 
Inc. 

Chemical  (G)  Aqueous  acnrUc 
oopohroMT  and  salte  theraot 

Uee/Production.  (G)  Aqueous 
emulsion  polymer.  Prod,  range: 
Confidential. 

Y6fr-166 

Manufacturer.  S.C  |ohnson  ft 
Inc. 

Chemical  (G)  Aqueous  acrylic 
oopoiymar  and  aalte  tiiereof. 

Uae/Production.  (G) 
emulsion  polymer.  PKnL 
ConfidentiaL 


Y  66-161 


liiliiianm  & 

•  fonnaoD  • 


Manufacture.  SJC 
Inc. 

Cheaikxd.{C\ 
copolymer  and  salte  diafaall 

Uae/Production.  {G\ 
emulsion  polymer,  nod. 
ConfidentiaL  i 

Y  60-166 


laqMXier.^itC 

ChemkxiHC) 
eopotyaer. 

Uae/Production.  {!Si 
Plod. 
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Datad:M«di27.11ia 

Ading  Dinctor,  biforvnaUoa  Management 
Diviaiott.  Office  of  Toxic  Subttancee 
(FR  Oo&  SO-MM  Fflad  4-3-«0(  MS  «■] 
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AWMMBiy  fOr  UM  Uf  W9  Mmnmm 


R  Bavironmental  PMtectkm 
Agency  (EPA). 
Jicnowi  Notk«  of  «vaaabiltty. 

MIMMAIIV:  This  notice  announces  the 
availability  of  the  Pesticide  Information 
Network  (PIN)  as  of  November  3a  1980. 
The  PIN.  an  expansion  of  the  Pesticide 
Monitoring  InventcHy  (FMI).  is  an 
interactive  data  base  providing  current 
pestidde  infeimation.  Tlie  infnmation 
sourcea  available  throng  tfie  FIN  are 
the  FML  die  Restricted  Use  Products  file 
and  the  Qiemical  Index, 
ran  niRTMM  MrasMfioii  oontaci: 

For  BtoAvta.  Pact  Sheets,  or 
Pesticide  Monitoring  Project  Poems, 
contact  Public  Informatioo  Center  (PIC). 
FM-llB,  Environmental  Protection 
Agency,  401 M  St.,  SW..  Washington.  DC 
204001(202)382-2080. 

For  technical  iafbrmation:  The  User 
Support  Staft  Constance  A.  Hoheisel 
(709^-657-5455).  or  Leslie  Davies-Hilliard 
(703-557-7490).  Environmental 
Protection  Agency.  Office  of  Pesticide 
Programs,  EFED/EFCWB/Pesticide 
Prt^ram  Monitoring  Section  (W807C), 
401 M  SU  SW..  Washington,  DC  204ea 
SUPPUMBfT ARV  mrmmation:  The 
Pesticide  Information  Networic  (FIN),  is 
an  expansion  of  die  Pesticide 
Monitoring  Inventory  (FMI).  operating 
concept. 

Currently  the  FIN  consists  of  three 
files,  die  PML  the  Restricted  Use 
Product  file,  md  the  Chemical  Index. 

The  FMI  is  a  collection  of  monitoring 
projects  being  pof ormed  by  Federal, 
State,  and  local  agencies,  private 
institutions,  and  industry.  The  PMI 
contains  a  short  synopsis  of  each 
pesticide  monitoring  project,  inrhiding 
chemicals,  substrates,  and  location.  It 
also  lists  die  name,  address,  and 
telephone  number  of  a  person  to  contact 
to  gain  additional  information  on  a 
specific  project  The  information 
provided  can  be  tailored  to  the  user's 
needs.  Users  may  search  for  projects  by 
chemical,  subetrate,  EPA  Region.  State. 

download  die  resoHs  of  tfwir  somch  to 
their  owBt 


White  the  Office  of  PiBstidde 
Programs  is  providing  dM  sappon  which 
will  allow  die  PMI  to  functioa  Ha 
growth  and  its  ultimate  value  depends 
largely  upon  users  who  provide 
monitarJag  projects  for  inclusion  into  the 
data  base.  To  add  your  project  to  the 
PML  oontad  any  member  oir  the  User 
Support  Staff  or  the  Public  Information 
Center  listed  under  die  PON  RMTMR 
wromiATiOii  CONTACT  unit  above  to 
obtain  Pesticide  Monitoring  Project 
Forms. 

The  FMI  allows  die  user  community  to 
tap  a  broad  base  of  faifonnation  that  will 
enhance  their  own  mimitoring  programs, 
eliminate  duplicative  efforts,  aiid 
encourage  the  development  of 
cooperative,  cost  effective  programs.  - 

The  Restricted  Use  Product  Fde 
(RUP).  is  maintained  by  the  Registration 
Support  Brandi  of  the  Office  of  Pesticide 
Propwns.  It  lists,  by  active  ingredient, 
all  products  classified  as  restricted  use 
under  40  CFR  part  152.  subpart  L 
Product  infonnation  can  be  obtained  by 
searching  the  chemical  name  of  tbe 
active  ingredient,  CAS  Number,  EPA 
Registration  Number  or  revision  date. 
Information  on  the  actions  taken  and 
criteria  used  for  the  restricted  use 
classification  era  also  provided  and  can 
be  downloaded  to  the  user's  computer. 
The  RUP  is  updated  on  the  first  of  each 
month. 

The  Chemical  Index  is  a  cross 
reference  of  the  chemicals  contained  in 
the  FMI  and  RUP.  It  provides  the 
chemical  name  on  which  the  data  base 
must  be  searched,  synonyms,  CAS 
Number,  class,  category,  and  file 
location. 

The  PIN  is  located  on  a  personal 
computer  and  is  accessible  by 
dataphone  similar  to  the  PC  to  PC 
bulletin  boards  that  are  used  to  share 
information.  It  is  completely  menu 
driven  and  it  is  on-line  24  hours  per  day. 
7  days  a  wedc  To  access  the  PIN,  users 
must  have  a  computer/modem  or 
terminal  capable  of  being  set  at  the 
following  parameters: 
Baud  rate:  1200 
Databitr.  7 
Stopr.  1 
Parity.  Even 
Duplex:  Full 

Phone  number.  (703)  557-1919:  FTS  8- 
557-1919. 

Those  who  could  benefit  from  using 
die  PIN  include  State  and  Federal 
regulatory  agencies.  EPA  Regional    . 
Offices,  environmental  groups, 
pesticide-associated  industry, 
researdMrs,  and  environmental  and 
healdi  officials.  As  dM  PIN  continues  to 
expand,  pesticide  information  will  be 

I 


included  diat  will  provide  EPA  and  the 
regulatory  cowmimity  tvith  additional 
tods  to  evahMie  die  efhctivenesa  of 
regulatory  actions,  illustrate  the 
enviromniBntal  results  of  regulatory 
actions,  and  identify  unanticipated, 
emerging  health  and  environmental 
proUems. 

Dated  March  18,  YKO, 
BdwtaiF.llntwarth. 

Acting  Dinctor.  Office  ofPeeUcide  Pmgnum. 
[FR  Do&  «>-7»9  Filed  4-3-«0i  6:45  ajn.] 
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Mbioit  State  Ptan  for  CwtNlcnonoff 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  the  State  Plan. 

I 

■UMMHiiv:  In  die  Federal  Register  of  July 
19. 1980  (54  FR  30250).  die  Agency 
announced  its  intention  to  approve 
certain  amendments  to  the  Illinois  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides.  The  comment  period  for  the 
propoeed  amendments  ended  August  18, 
1980;  no  comments  were  received.  This 
notice  announces  the  Agency's  approval 
of  Illinois'  proposed  amendments. 
OATO:  This  approval  is  effective  AprU 
4.198a 

ACtiNilili.  Copies  of  the  revised 
niinois  State  Flan  are  available  for 
review  at  the  following  locations. 

1.  Pesticides  and  Toxic  Substances 
Branch.  VS.  Environmental  Protection 
Agency.  iRegion  V.  538  Soudi  Claik  St. 
7di  Floor.  Federal  Building.  Chicago, 
IL  80806 

2.  Bureau  of  Plant  and  Apiary 
Protection,  Illinois  Department  of 
Apiculture,  State  Faiigrounds, 
Springfield.  IL  82794-0281. 


kTKM  OONTACIt 
Lavarre  D.  Uhlken.  Pesticides  and  Toxic 
Substances  Branch  (5SPT-7). 
Environmental  Protection  Agency. 
Region  V.  230  Soudi  Dearborn  St. 
Chicago.  IL  80804.  (312)  888-8016 
8UPMBMMTARV  MMNMATION:  Ine 
Illinois  State  Plan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides  was  approved 
by  notice  in  dM  Federal  KagiBlar  of  )oly 
2a  1978  (43  FR  32327).  Illinois  requMtad 
to  amend  its  Flan  by  revising 
recorweeping  re<|uirements  lor 
commerdal  applicators  and  updating 


private  applicator  twhiing.  examination. 
and  reoertification  prooeduresL 

In  addition.  Illinois  propoeed  to 
furiher  subdivide  oamoMreiri  appbcalor 
certification  categosies  in:  (1)  IndustrlaL 
InstilnWonal.  Structawl  and  Heahh 
Related  Pest  Control,  and  (2) 
Ornamental  and  Tnif  Pest  GontroL  A 
new  commercial  cer6fication  category, 
Sofl  Fumigation  Pest  Control  has  been 
added.  Mvale  appUeators  engaged  In 
grain  fumlgwtion  wiO  bo  lequiiied  to 
obtain  a  special  grain  fumigation 
certification  in  addillon  to  their  private 
applicator  certification. 

Hm  Agency  received  no  comments  on 
the  propoesd  amendments  and  hereby 
approves  them. 

Dated:  Mafdi  22. 1900. 
rkauii  M.  ConagkNi, 

Acting  RegioaalAdminiMtrator.  Region  V. 
(FR  Doc  90-7637  Filed  4-3-0OC  M»  an| 
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of 


r:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  the  State  Flan. 


R  In  the  Federal  Register  of  July 
la  1980  (54  FR  302801),  dw  Agency 
announced  its  intention  to  approve 
certain  amendments  to  the  Indiana  State 
Plan  for  dM  Certifiaetion  of  Commercial 
and  Private  ^ipUcalors  of  Restricted 
Use  Pesticides.  The  comment  period  for 
dM  propoeed  amendments  ended  August 
la  1988;  no  comments  were  received. 
This  notice  announces  the  Agency's 
approval  of  Indiana's  proposed 


OATO:  This  approval  b  efibctive  April 

4.190a 

AOONBBOm  Copies  of  the  revised 

IndianaState  Flan  are  avaitebte  for 

review  at  the  following  addresses: 

1.  Pesticides  and  Toxic  Substances 
Brandi,  VA.  Environmental  Protection 
Agency.  Region  V.  638  Sooth  Clark  St, 
7th  Floor,  Federal  Buikling.  Chicago. 
IL  80806 

2.  Pesticide  Administrator.  Indiana  State 
Chemist  Office,  Department  of 
Blochemlstiy,  IHnviM  University, 
West  Lafayette.  M  47807. 

MN  WRIMM  MMMMITMN  COHINCTS 
Lavarre  D.  Uhlken.  Pesticides  and  Toxic 
Substances  Branch  IB6PT-7). 
Environmental  ftolectioB  Agsnry. 
I V.  230  Soalh  DaafboiB  St. 
,  n.  00804.  (SU)  886-60ia 


Indiana  Bute  Pfaa  for  CerHficalion  of 
Commercial  and  hi  vale  Applicators  of 
Restricted  Use  Pestfddes  wi 
by  notice  in  the  Federal  Ba^slsr  of 
November  2a  1976  (41  FR  62101). 
Indiana  requested  to  amend  Its  Plan  by 
upgrading  its  certification  program  by 
establishfaig  a  new  aerial  category  for 
commerdalapplicaton  and  fnrdier 
subdividing  the  commercial  applicator 
category  IndnstriaL  Institutional, 
Structural,  and  Healdi  Related  Pest 
Control  to  indode  the  subcategories 
food  industry  fumigation  and  grain 
fnmigatioB.  Persons  working  andsr  the 
direct  supervision  of  a  commercial 
applicator  in  Wood  Destroying  Put 
Control  and  Ttirf  Pest  Control  must 
successfully  complete  a  comprehensive 
registered  tedmidan  program.  Spedal 
certification  for  private  applicators  is 
now  required  for  the  use  irf  space  and 
commodity  fdmigants. 

In  addition,  the  nonreader 
certification  provision  has  been 
eliminated  and,  unless  the  Slate  Lead 
Agency  is  required  by  court  order,  the 
nonreader  will  not  be  eligibte  for 
certification. 

The  Agency  received  no  comments  on 
the  proposed  amendments  and  hereby 
approves  them. 

Dated:  March  2t  I9ea 
FMBfcM.Ciili^iB. 

Acting  Regional  Adninietnlor,  Region  V. 
(FR  Doc  9l>-7«96  Ptled  «-»-aO(  fttS  aa| 
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R  Environmentainotection 
Agency  (EPA). 

AcnoNE  Notice  of  approval  of 
I  to  dM  State  Plan. 


r:  In  dM  Fadaral  laiMv  of  July 
la  1980  (64  FR  30201),  dM  Agency 
announced  its  intention  to  approve 
certain  amendmento  to  the  Michigaa 
State  Plan  for  Certificatian  of 
Commercial  and  Mvate  AppUcaton  of 
Restricted  Use  Pesticides.  Thte  comment 
period  for  the  propoeed  I 
ended  August  la  198a  One  I 
was  rsooivad  frani  the  ■nchigBn 


MidiigaaTldsnottoei 
Agenqr**  approval  of  I 


DATn:  This  approval  to  effective  AprI 
4.198a 

AOONnonc  Copies  of  the  revised 
MfcUgan  State  Han  are  avaitaUe  for 
review  at  the  following  locations; 

1.  Pesticides  and  Toxic  Siibstanres 
Branch,  US.  EnviroanMBtal  ProtadioN 
Agency,  Region  V,  536  South  dark  St. 
Tdi  Floor.  Federal  BaiUiiv,  Chicago. 
0.80886 

2.  Pesticide  and  Plant  Pest  MaiiageaMwl 
Division.  Michigan  Department  of 
Agriculture,  Oil  West  Ottawa,  North 
Ottawa  Tower.  4th  Floor.  Lansing.  MI 
4890a 

MN  TONTNIR  MMNMATWH  CONTACTS 

Lavarre  D.  UhHtan.  Pestiddss  and  Toadc 
Substances  Branch  (56FT-7). 
Environmental  Protection  Agenqr. 
Region  V.  230  Soudi  Dearborn  St. 
Chicago,  IL  80801  (312)  886-80ia 

Michigaa  State  Plan  lor  Certificatian  of 
Commierdal  and  Mvate  AppUcaton  of 
Restrict  Use  Pesticides  was  approved 
by  notice  ta  dM  Fadonl  laglstar  of 
February  15. 1977  (42  FR  B2D3).  Michigan 
requested  to  amend  ito  Flan  by  adding 
two  subcategories  of  commercial 
applicator  cortification,  microUal  paste 
in  swimming  pools  and  microbial  paste 
in  cooling  towen  to  the  Aquatic  Pest 
Control  Category.  The  Industrial 
InstitationaL  SiructuraL  and  HeoMi 
Rotated  Pest  Control  Cata«ory  was 
expanded  to  indade  vertebrate  pest 
control  and  interior  piantsrapa 
subcatagoriea.  A  separate  turf 
subcategory  was  ailded  to  die 
Ornamental  and  Turf  Pest  Control 
category.  Standards  of  oompetenqr  for 
private  and  commercial  applicaton 
were  amended  for  pata  and  soil 
fum^ation. 

bi  addition,  Michigaa  has  modified  ite 
machaniama  to  recertify  private  and 
conaneraai  appncaiors  oy  aoowg 
continuing  certification  cradite  as  an 
alternative  to  re-examination. 

The  Agency  hereby  approves  dM 

Ite  to  dM  Michigan  State  Ftan. 


Dated  March  22. 199a 
PteakM-Ceviagtoa. 

Acting  RegioaalAAnittietnaor.  Region  V. 
(FR  Do&  90-78U  Filed  4-S-90(  6:«S  am} 
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:  Notice  of  appravatcf ' 
amendniento  to  the  State  Wan.         ■ 

■M—nirf  In  the  Podafal  Regblar  ofloly 
19. 1909  (54  PR  3028Z).  the  Agency 
announced  its  intention  to  approve 
certain  amendments  to  the  MJonesota 
State  nan  for  Certifkatfon  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticides.  The  comment 
period  for  the  proposed  amendments 
ended  August  18. 1989.  One  comment 
was  received  from  the  American 
Veterinary  Medical  Association. 
However,  this  comment  applied  to  a 
fegulatioa  under  development,  not  the 
amendment  being  propcwed  by 
Mnnesota.  This  notice  announces  the 
Agenqr**  approval  of  Minnesota'* 
proposed  amendments. 
OAlWtt  This  appfxjval  is  effective  April 
4.190& 

AOOMnca:  Copies  of  the  revised 
Minnesota  State  Plan  are  available  for 
review  at  the  following  locations: 

1.  Pesticides  and  Toxic  Substances 
Branch,  US.  Environmental  Protection 
Agency.  R^ion  V.  538  South  Qark  St. 
7th  Floor.  Federal  Building.  Chicago. 

1L408U8 

2.  Agronomy  Services  Oivisioo. 
Minnesota  Department  of  Agriculture. 
90  West  Plato  Boulevard.  St  Paul  MN 
55107. 

FOR  PinmiEB  INFORMATION 
COWrACI^  Lavane  D.  Uhlken. 
PesticidBS  and  Toxic  Substances  Brandi 
(S8PT-7)i  Esviroamental  Protection 
Agency.  Regioa  V.  230  South  Dearborn 
St.  Chicago.  IL  80804.  (312)  88fr-8D18. 

Minnesota  State  Flan  for  Cert^cation  of 
Coamerdal  and  Private  Applicators  of 
Restricted  Use  Pesticides  was  approved 
by  notice  in  the  Fedaiai  RagMar  of 
September  27. 1978  (43  PR  43785). 
Minnesota  requested  to  amend  its  Plan 
to  upgrMle  and  expand  its  certification 
and  recerttficatioa  requirements  for 
private  and  commercial  applicators. 
Private  appHcators  would  be  required  to 
pass  a  written  examfamtioa  or  complete 
a  oorrespondeace  coarse  to  become 
certified.  All  commercial  appBcaton 
.  who  apply  restricted  use  pesticides  will 
.  leqaire  certffication.  as  dtacct 
•uperviaioD  of  uucefMfied  tpfUt.  wtors 
1mm  been  eliminated.  Annnal 
lecettifieatian  is  now  required  for  aD 
commercial  appUcators  except  those  in 
dm  Agricultural  Pest  Control  Category. 
These  certified  in  the  Agrionltnral  Pest 
Cootrol  Category  wiU  have  a  >-year 
oertificatioo  period. 

In  addition,  ifinnesota  proposed  to 
esUbfish  a  fnm^atiaki  subcategory  and 
'  a  wood  preservative  subcategory  in  the 


IndustriaL  Institutional.  Structural,  and 
Health  Related  Pest  Control  Category. 

The  Agency  hereby  approves  the 
amendments  to  the  Miniwsota  State 
Flan. 

Dated  Mudi  22. 190a 

Acting  KegionalAdminialntor.  RegMH  V. 
(FR  Doc.  90-7630  FUed  4-3-00: 8:45  am] 
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v:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  the  State  Plan. 


SUMMARV:  In  the  Federal  RegMar  of  July 
la  1989  (54  FR  30282).  the  Agency 
announced  its  intention  to  approve 
certain  amendments  to  the  Ohio  State 
Plan  for  Certification  of  Commercial  and 
Private  Applicators  of  Restricted  Use 
Pesticides.  The  comment  period  for  the 
proposed  amendments  ended  August  18. 
1989.  One  comment  was  received  from 
the  American  Veterinary  Medical 
Association.  However,  this  comment 
applied  to  a  regulation  under 
(tevelopment  not  the  amendment  being 
propoMd  by  Ohio.  This  notice 
announces  the  Agency's  approval  of 
Ohio's  proposed  amendments. 
OATit:  This  approval  is  etfoctive  April 
14.199a 

AOOMatn:  Copies  of  the  revised  Ohio 
State  Plmi  are  available  for  review  at 
the  fxdlowing  locations: 
1.  Pesticides  and  Toxic  Substances 
Branch.  US.  Environmental  Protection 
Agency.  Region  V.  538  South  dark  St. 
7th  Floor.  Federal  Building.  Chicago, 
IL  80805 
Z  Pesticide  Regulation  Section.  Ohio 
Department  of  Agriculture.  8986  East 
Main  St.  Reynoldsburg.  OH  43088. 
row  PwiMgw  apoiwiATioii  comt^ct! 
Lavaire  D.  Uhlken.  Pesticides  and  To^dc 
Substances  Branch  (5SPT-7). 
Environmental  Pratectiafi  Agency. 
Region  V.  230  Saudi  Dearborn  St. 
Chicago,  n.  80804.  (312)  888.8018. 
•UPVUHMTMIV  MPOMMIMM:  Hie  Ohio 
State  Flan  for  Certification  of 
Commercial  and  Private  Applicators  of 
Restricted  Use  Pesticide*  Was  approved 
by  notice  in  dw  Fodsral  RagMar  of  ^wil 
13. 1977  (42  FR  19377).  (Miio  requestad  to 
amend  its  Plan  by  upgrading  general 
competency  standards  for  the 
certification  and  recertificatton  of 
commercial  and  private  appiicaterS. 


Inchided  were  the  demonstration  of 
practical  biowledge  on  (1)  ground  water 
contamination  by  pesticides  and 
resource  protection  and  (2)  protection  of 
endangered  animals  and  plants  as 
designated  by  die  Endangered  Spedes 
Act 

In  addition,  Ohio  proposed  to  . 
subcategorixe  the  following  commercial 
applicator  categories:  (1)  The  Forest  Pest 
Control  Category  adds  die  subcategory 
wood  preservation.  (2)  die  Ornamental 
Plant  and  Shade  Tne  Pest  Control 
Category  adds  the  subcategory  faiterior 
plantscape.  and  (3)  die  Specialised  Pest 
Control  Category  adds  the  subcategories 
bee  pest  control  and  greenhouse  pest 
control.  Wood  Preservatives  Pest 
Control  was  proposed  to  be  added  to  die 
14  existing  cat^jories  for  private 
applicators. 

Ohio  proposed  to  upgrade  ite 
recertification  training  requiremente  to 
include  minimum  training  credits  to  be 
accumulated  during  the  last  2  years  of 
an  individual's  3-year  certification 
period,  and  would  be  applicable  to 
commercial  and  private  applicators. 

The  Agency  hereby  approves  die 
amendments  to  the  OMo  State  Plan. 

Dated  March  22.  I09a 
Frank  M.CoviBSliM. 

Acting  Regional  Administrator.  Regiom  V. 
(FR  Doc.  00-7034  FiM  4-3-00: 8:45  an) 
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AOBtCv:  Environmental  Protection 
Agency  (EPA). 

action:  Notice  of  approval  of 
amendments  to  the  State  Plan. 


R  In  die  Federal  Register  of  July 
19. 1980  (54  FR  30282),  die  Agency 
annoimced  ite  intention  to  approve 
certain  amcndmento  to  the  Wisconsin 
State  Plan  for  Certification  of 
Commercial  and  Private  Apidicators  of 
Restricted  Use  Pesticides.  The  COTunent 
period  for  the  proposed  anendmente 
ended  August  18. 1980;  no  commente 
were  received.  This  notice  onnoenoeo 
die  Agency's  approval  of  Wisconsin's 
proposed  amendments. 
DATW:  This  approval  is  effective  ^prU 
4.188a 

AODRMOn:  Copies  of  die  revlsod 
Wisconsin  State  Plan  are  available  for 
review  at  die  foDowIng  kicatfens: 
|.PestiddesandToxk8>botanceo  ' 
Branch.  US.  BavlronmeBtalftotectfou 
Agency.  Regton  V.  538  Soudi  Clark  St. 


Tm  rfoor.'FMetiu  Bbfldfaigi  Chicago. 
ta.B0805'       ■ '.. ' 
2.  Afl^icoltunll  I^espdtce  Matiagsment 
Division.  WiauMisin  Oepartatent  of 
Ayicidture.  T>ads(  hnd  Owisumer 
Protectfoo.  80i  West  Baidger  Road, 
Madison.  Vyi  53708.       , 

KM  raRTHBI  MPOOMAIIOH  OOMTACi: 

Uvarre  D.  Uhlken.  Pesticides  and  Toxic 
Substances  Branc)i  p6|^-7),  US., . 
Environmental  Piroteotion  Agencyi 
Re^on  V.  230  ^tti  Dearborn  St. 
Chicago.  IL  80604.  (312)  888-801& 
aUPnjBMMT ANY  NMMIATIONC  The 

Wisconsin  State  Flan  for  Certification  of 
Commercial  and  Private  AppUcators  of 
Restricted  Use  Pesticides  was  approved 
by  notice  in  the  Federal  Register  of 
November  28, 1978  (48  FR  56462). 
Wisconsin  requested  to  amend  ite  Plan 
to  upgrade  ite  certification  proyvm  by 
establishing  a  subcategory  for  wood 
preservation  under  the  existing 
commercial  eppUcator  category: 
IndustriaL  InstitatioaaL  Structural  and 
Healdi  Related  Pest  Control  and  Iqr 
establishing  a  new  onnnnemial 
applicator  category  for  a^ial 
application.  Certification  of  both 
commercial  and  private  applicators  was 
proposed  for  all  who  apply  restricted 
use  pesticides,  thus  eliminating  direct 
supervision  of  uncertified  applicators. 

The  Agency  hereby  approves  the 
amendmento  to  the  WiM»nsin  State 

"""  '^1 

Dated  March  22.  KMn  | 

FkaakM.Covii«liMi.     ' 

Acting  Regional  Adminittrator,  Regioa  V. 

(FR  Doc  90-7838  Filed  4'»-O0c  0:45  am) 
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(DA  90-8131  llj 

Mmnmify  wnamian  on  Aimnwsa 


an  MWHBiy 
of  the  Planning 


March  28, 1900. 

A  meeting 
Subcommittee  of  the  lAdvisory 
Committee  txa  Advaiiced  Television 
Service  will  be  held  on:  May  11. 19ga  10 
a.m..  Commission  Meeting  Room  (room 
858).  1819  M  Street  NW.,  Washingtmi. 
DC 

The  purpose  of  ttds  meeting  to  receive 
the  reports  of  the  Subcommittee's 
working.parties  and  to  review  the  work 
stetement  for  die  foerth  period  of 
Planning  Sobcomindfee  activities. 

The  agenda  Ibr  tful  meeting  is  Ml 
fdhms:  =    ■•     ■■•■  •'     '■  ■  ■ 

1.  Can  to  OMi^  by  i  Jo  <Cfaataniair 


2.  Adoption  Of  die  Mnutes  of  die  9xdi 

3.  IntrodttCtoiyReMuks      "  "■  >  "^    ' ' 

4.  Review  of  tte  Work  SMOMflil 

5.  States  Raporto  by  die  WofUng  ^M^r 
and  Advisory  Groop  Chain  '--^  i  - 

aOdterBwinoos 

7.  Date  and  Location  of  dw  Next 
Suboonnnittee  Meeting 

8.  AdKwrnmeirt 

TUs  meeting  is  open  to  the  public 
Parties  may  submit  written  stetemente 

prior  to  or  at  the  time  of  the  meetiim. 

Oral  stetemente  and  discusston  wifl  be 

permitted  under  the  direction  of  the 

Subcommittee  Chairman. 
Any  questions  regarding  diis  meeting 

should  be  directed  to  Joseph  A.  Flaherty 

at  (212)  975-2213  or  William  Hassinger 

at(202)832-848a 

Federal  Communications  ConuDiaaioo. 

DQOB8  K.  Beai'cjr. 

Secretary. 

(FR  Doc.  90-7000  FOad  4-9-00;  8:45  am) 
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rs  Federal  Deposit  bsBranoe 
Corporation  (TDIC). 
action:  Adoption  of  statement  of  poUcy. 


R  Tliis  statement  of  policy 
revises  the  FINCs  current  policy 
statement  on  asaistanoe  to  operating 
insured  banks  (wdiicfa  was  inued  in 
1988)  to  reflect  certain  amendmente  to 
section  13(c)  of  die  Federal  Deposit 
Insurance  Act  (die  TDIAl  and  dte 
addition  o^  a  new  section  13(kX5)  to  die 
FDIA.  as  enacted  in  the  Financial 
Institutions  Reforin.  Recovery,  and 
Enforcement  Act  of  1988.  In  addition, 
certain  criterta  In  die  1988  pqllcy 
statiement  have  been  revised  or  removed 
to  accord  with  the  FDICs  eaqierience 
with  assistance  transactions  under 
section  13(c)  of  the  FDIA.  The  criteria  in 
this  policy  statement  apply  to  both 
operating  insured  banks  and  savings 
assodations. 


t  OATK  The  statement  of  policy 
is  effective  ^iril  4. 199a 


Daitiei  M.  Gantsdi.  Chiet  Assistanpo 
Ttansactions  Section,  Division  of 
Sdpervision  (202)  808-8012;  Ross  S. 
Delston,  As«stant  General  Counaiil. 
Assisted  Aoi)nlsitions  aqd  TransacttonO 
Section,  Legal  Divisfon  (202)  806-871^ 
Michael  a  PUIlipa.  Senior  Attomay. 
Assisted  Ac^uWHons  a^  Transaettons 


sectian. 
Federal 
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The  Hnandal  Institutions  Rafosak 
Recovery  and  Enforcement  Act  of  1MB 
("FIRREA")  amended  section  13  of  tfte 
Federal  Deposit  Insurance  Act.  as 
amended  (die  TDIA'1. 12  US.C  182S.  to 
broaden  the  audiority  of  die  Federal    > 
Deposit  Insurance  Corporation  (the 
"FDIC)  under  section  13(c)  of  die  FDIA 
to  provide  assistance  to  operating 
savings  associations  that  are  mewbers 
of  the  Savings  Assodatioo  Insurance 
Fund  (die  "SAlFn.  In  addition  to 
assisting  operati^i  banks  that  are 
members  erf  the  Bank  Insurance  Fund 
(dietitF*). 

Given  the  inqiortance  of  die  statolanr 
revisions  to  aactton  13  of  die  FDIA.  dw 
Board  of  Directors  of  the  FDIC  has 
condoded  that  the  FDICs  current  policy 
for  assistance  to  operating  insured 
banks  (dte 't)peratiim  Bank  Assistaooa 
Policy  Statemenf).  edddi  waa 
published  in  die  Fedsral  niglilii  on 
December  8, 1988.'  must  be  revised. 
This  policy  statsdMnt  replaces  dte 
Operating  Bank  Assistance  Policy 
Statement 

Certain  criteria  in  dte  Operating  Bank 
Assistance  Policy  Statement  have  been 
reused  or  removed  to  accord  with  the 
FDICs  experience  since  1988  with 
assistance  transactions  under  section 
13(c)  of  die  FDIA. 

L  Introduction 

Under  section  13(c)  of  die  FDIA.  die 
FDIC  ney  provide  financial  assistance 
to  operating  insured  banks  and  savfa^go 
assodations:  (I)  To  prevent  die 
"default"  of  insured  depository 
institutions  or  to  ossist  insured 
depository  institations  that  are  **fai 
danger  of  defoult"  *  or  (2)  it  when 
severe  financial  conditions  exist  that 
direaten  dw  stabUity  of  s  significani 
number  of  insored  institutions  or  of 
insured  institations  possessing 
significant  Wnandal  laoources.  to  Isssaa 
die  risk  to  die  FDIC  posed  by  such 
insured  institutions  under  each  threat  of 
instability. 

In  order  far  die  FDIC  to  provldo 
asststanoa  to  any  operating  insured    ;= 
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bank  ornvinga  tModattoiit  the  FDIC 
Board  of  Dire^on  mmt  dttennine  that 
aithar  (1)  Tha  amouat  at  Am  aatistanca 
i»  lea*  than  tha  coat  of  bqiddating 
(inclodini  paying  the  insured  accounts 
oQ  die  instittttiQa  or  (2)  die  continued 
operation  of  the  institudon  is  essential 
to  psovide  adequate  depository  services 
in  its  community.* 

Assistance  to  operating  insured  banks 
and  savings  associations  may  be 
provided  erectly  to  die  institution  in 
danger  of  default  to  another  institution 
qualified  to  merge  widi  or  aCqidie  the 
faifing  institution,  or  to  a  hokUng 
company  or  other  qualified  person  or 
entity  to  facilitate  ite  acquisition  of  die 
institution. 

Proposals  for  assistance  for  operating 
banks  and  savings  assodationa  under 
section  13  of  die  FIHA  will  be  reviewed 
by  die  FDIC  under  die  criteria  listed  in 
Section  m  of  this  policy  statement 

Prior  to  FY  1802.  proposals  for 
assistance  widi  resiwct  to  operating 
savings  assodationa  may  be  funded  by 
the  RMobtkmThist  Conxvation  (die 
"RTCT).  Under  Section  11  of  die  FDIA. 
■ntil  die  SAIF  has  adequate  funding 
(whkh  win  not  be  until  FY  1902).  die 
FDIC  may  request  diat  die  RTC  widi 
RTC  Ovmigfat  Board  approval  provide 
neoeasaiy  fmds  for  the  SAIFs  financial 
operatfama. 

D.  Socdoo  lS(kMS)  of  tha  FDIA 

Section  13(kX5)  of  die  FDIA  (12  U.S.C 
18230CX5))  provides  diet  die  FDIC  shaU 
consider  proposals  tor  finandal 
assistance  by  eligible  SAIF  members 
befoK  pounds  exist  for  appointment  of 
a  conservator  or  receiver  for  such 
institutions.  Proposals  under  section 
1^X8)  mu>t  meet  the  nine  criteria  of 
die  statute,  as  follows:^ 

(1)  Gnmnds  for  die  appointment  of  a 
conseivatdr  or  receiver  exist  or  likely 
wiU  exist  in  die  future  unless  the 
faistitntioa's  "iangible  capitaT  is 
increased.* 

(2)  It  is  unlikely  diat  die  institution 
can  adiieve  poeitive  tangible  capital 
without  assistance. 

(3)  Assistance  by  die  FDIC  likely 
would  lessen  die  risk  to  die  SAIF. 

(4)  Beforo  dM  enactinent  of  FIRREA. 
.  die  institntioo  was  solvent  under 

applicable  regulatory  accounting 


•  5te  McttM  ta(c)KI A)  «r  te  raiA.  12  u  JuC 

•  1W  i*a  oMiria  far  pnfMS 
Mcliaa  lS(ii)m  if  *•  POA  «•  IMirf  IB  I 
POMAmilHaq  Mi  lANiWIHIV)  «l  SKtai  1>  of 
teRMA.  UUAC  IKKkNmANim-da)  aad 
lAWOPHVI). 

•  Tanffala  cifttir  it  MMd  la  Mctfoa  WMBMC) 
•r  flw  Hum  Oitan' Um  Act  a^  HMsdad  (Hm 
-HOKA-).  U  VSC  MSKIIMQ. 


prindples  but  had  negatiwe  tangible 
capital* 

(5)  TIm  negative  tangible  capital 
position  of  die  histitution  is 
sobatantially  attributable  to  supervisory 
transactions  initiated  by  the  Federal 
Home  Loan  Bank  Board  (die  THLBB^ 
or  die  Federal  Savings  and  Loan 
Insurance  Corporation  (die  TSUC). 

(6)  Hm  institution  is  a  ''qualified  duift 
lender'^  *  or  would  be  a  qualified  dirift 
lender  if  commerdal  real  estate  owned 
and  nonperforming  commerdal  loans 
acquired  in  supervisory  transactiims 
initiated  by  die  FHLBB  or  die  FSLIC 
were  exdaded  from  the  institation'a 
total  assets. 

(7)  The  appropriate  Federal  banking 
agency  has  determined  that  die 
institution's  management  is  competent 
and  in  compliance  with  applicable  laws 
and  regulatory  directives. 

(8)  The  institution's  management  did 
not  engage  in  insider  dealing, 
speailative  practices,  or  other  activities 
that  Jeopardized  the  institation's  safety 
or  soundness  or  contributed  to  ite 
impaired  capital  position. 

(9)  The  institution's  offices  are  located 
in  an  "economically  depressed  region".* 

Api^cante  under  section  13(k)(S) 
generally  wiU  be  required  to  meet  all 
fourteen  criteria  listed  in  Section  ni  of 
this  policy  statement  in  addition  to  the 
aforementioned  statatory  criteria  in 
section  13(kX5}.  However,  widi  respect 
to  criterion  (5)  in  secticm  III  of  diis 
policy  statement  the  FDIC  will  presume 
that  management  is  adequate,  based  on 
die  determination  of  die  Office  of  Thrift 
Supervision,  but  will  retain  discretian  to 
review  the  merita  of  individual  diredors 
and  senior  ranking  officers.* 

Assistance  proposals  widi  rasped  to 
SAIF  member  institaticms  under  section 
13(kX5)  diet  do  not  meet  all  nine  of  die 
aforementioned  criteria  may  be 
submitted  to  die  FDIC  for  consideration 
under  section  13(c). 


DL  Criteria  for  die  FDKTs 
off  Proposals  ior  Assistanos  To 


An  assistance  proposal  for  an 
operating  inswed  bank  or  savings 
assodation  should  meet  die  fellowfaig 
criteria  (except  when  there  are 
compelling  reasons  to  the  contrary): 

(1)  Hie  cost  to  die  FDIC  of  die 
proposal  deariy  must  be  less  than  (Mher 
available  alternatives  and  stiB  provide 
for  a  reasonable  sMurance  of  the  future 
viabUity  of  die  institation.'* 

(2)  The  proposal  must  provide  for: 
tuffident  tangible  capitalization, 
through  capital  infusions  from  outside 
private  investment  sources,  to  meet  the 
regulatory  capital  standards  of  the 
appropriate  Federal  banking  agency.'  * 

(3)  The  proposal  must  ensure  diat  the 
assistance  trill  benefit  die  institation 
and  the  FDIC  and  not  be  diverted  to 
odier  puiposes.  If  die  assisted  institation 
is  a  subsiAary  of  a  holding  company, 
the  proposal  ^ould  be  structured  so 
that  assistance  is  not  given  to  the 
holding  company,  except  where 
compelling  reasons  require  it  and  then 
only  when  the  holding  company  ads 
solely  as  a  conduit  for  immediately 
providing  the  entire  amount  of 
assistance  to  the  failing  insured 
depository  institation."  . 


•  A*  MctiMi  upcNmANUXq  of  ih>  mA.  u 
UACiaafkXBXAXUNi). 

f  5te  Mctfaa  10(M|  af  lk«  HOLA.  12  UAC 
l«7a(aii  •ririck  «M  mmmM  bjr  SwOni  m  af 
PIRRBA. 

•  5te  Sactiaa  UtkNSNC)  of  Ike  rOM.  12  UAC 
lS23(kNSHC).  TiM  PIM:  baa  iaaaad  aa  lafariB  rah  at 
U  Cnt  part  3B7  (flte  H  PR  IIMO  (Mnn  Ikal 

iMaa  llMt  «Balil!r  wMkiB  iha 
lofaa- 

lUlkXMCVTiMMai 
Maam.  Arif  m,  CetofaJe.  I 
Maxiea,  Olclaliiwa.  aad  Taxaa. 

•  aw  aacMaa  iKkNSNANiiXIV)  of  dw  PDIA.  U 
UAClsaikXSXAXiiKIV). 


••  The  PDK  baaaa  Ma  coat  analyoia  on  aa 
estteatiaa  of  two  bcton:  (a)  Ika  amonirt  by  wMch 
Ike  UabUitiea  of  d»  inatltvtion  eueed  Ibe  vahie  of 
the  inttilntfaa'a  aaeta.  and  (b)  the  portkMi  of  Ibia 
deOdl  Ibat  vmmU  be  incBnod  by  the  FDIC  (or  ibe 
RTC  HMfar  MCttai  ll(aNSNH)  of  tbe  FDIA.  12  VSC 
ia21(8Xe)(H)).  in  the  event  of  a  payoff,  fai 
calcaiatfa^  the  coat  of  tbe  aealetanca.  the  FDIC  muet 
iBctMk  (a)  The  luaediale  and  bmrtena  obHaatkma 
of  the  PDK  (or  tbe  RTC  under  eectiaa  ll(aMeXH)  of 
the  FDIA)  wHb  raapect  to  tucb  eeeietaBce.  todading 
oantii«ant  UabiXtiea.  and  (b)  tbe  Federal  Ux 
miMneii  farasone  by  the  CmerBnunt.  to  die  extent 
raaaonabiy  aaoartainabia.  The  FDIC  OBtiaMtaa  dw 
valoe  of  dM  inatltirtian'e  aaeeta  baeed  on  evailable 
exandnatkmdeU  and  prior  experience  tncoUecttog 
failed  tnetitatioa  eeeeta.  fai  appiyins  dw  ooai 
calc«fation.Jhe  PDK  coneidere  dM  premhuB  dial 
■ay  be  raoeived  far  e  ckMod  inetiluHon  in  a 
pwcbaee  end  eeeaaaption  tranaaction  and  dM 
adadnlatrative  caeta  of  peying  off  depeeilora.  The 
FDIC  alao  Bay  ooaaider  odMT  factor*  each  aa 
Inleraat  OB  fande  it  advaacee  and  dM  coal  of 
■aintalttint  a  Hqntdalion  operaUon. 

' '  The  ragafatoty  capital  lequliaMinte  of  dM 
reepedive  Federal  banking  asmciee  are  tUled  in: 
(1)  For  dM  Offka  of  dM  CoaptraUar  of  dM 
Cwrancy.  12  CFR  eacUon  Mc  (2)  far  dM  Board  of 
Covemon  of  the  Federal  Reeerve  SyetoBk  AppeadU 
A  to  RifBfaUoa  Y.  U  CFR  Appandta  A  to  part  22k 
(3)  far  dM  FDIC  12  CFR  part  32S.  tecfading 
Appendix  A  to  part  120:  and  (4)  far  dM  Ofllca  of 
TMft  aapervirioa.  12  CFR  part  tV.  ee  pnbUahed  in 
M  FR  48Bta  P«io«.  gl  ISM). 

•*  5te  eecMone  12(cN>)  end  l3(«4m  of  dM  FDIA. 
12  U&C  II  1S>«:N3)  and  ISfKcNINH- 


(4^  If  the  assisted  ittstttatiQB  is  «.    . 
subskUary  of  a  bbldlAg  eonvany.  die' 
proposal  shoiild'bai  stradured  so  diat 
available  reioordte  fkom  the  holdinl 
company  and  ite  other  insured 
subddiaries  sod/or  nondepository 
subsidiarief  are  used  to  make:a 
significant  contributilan  toward 
minimizing  the  financial  exposure  of  die 
FDIC 

(5)  The  proposal  most  provide  for 
adequate  managerial  resources. 
Renegotiation  or  termination  of 
management  contracte  is  to  be 
computed  prior  to  tlte  granting  of ' 
assistance.  Continued  service  of  any 
directors  or  senior  ranking  officen  who 
served  in  a  policy-making  TtA»  of  the 
assisted  institation,  M  may  be 
determined  by  die  FIIC.  wUl  be  subjed 
to  approval  by  tha  FQIC  Further,  dw 
FDIC  may  review  and  ob|ed  to  any  or 
all  parte  of  any  new  oompensation 
arrangemente  (induding  teimination 
clauses)  covering  these  individuals 
during  the  period  assistanoe  is 
outetandiiig. 

(8)  The  FDIC  wdl  consider  on  a  caae- 
by-case  basis  whedier  the  proposal  shall 
provide  die  FDIC  witti  an  eqidty  interest 
in  the  resulting  institution." 

(7)  It  is  preferable  diat  any  proposal 
for  FDIC  assistance  provide  for 
repayment  of  such  assistance  in  whole 
orinpart 

(8)  The  FDIC  will  consider  on  a  case- 
by-G^se  baste  whedav  to  acquire  or 
service  assete  of  assisted  institations. 
Generally,  asstetanoa  propoaals  should 
provide  for  the  surviving  institation  to 
service  aU  assete  of  the  assteted 
institation.  Under  appropriate 
drcumstanoes.  die  FDIC  may  consider 
such  tacentives  as  bonus  Com,  gain- 
sharing,  and  loas-sharing  arrangemente 
on  distressed  assets» 

(9)  Fee  arrangemente  to  attorneys, 
investment  bankers,  acooimtants. 
consultants,  and  odier  advisen  inddent 
to  requeste  for  finandal  assistance  must 
be  dsdosed  to  the  FDIC  and  wUl  be 
evaulated  in  determining  the  cost  of  die 
assistance  package.  Excessive  fees  must 
be  avoided.  In  no  case  should  payment 
of  any  fee  be  contingent  upon  approval 
or  receipt  of  financial  asstetance. 

(10)  llie  FDIC  shall  consider 
assistance  proposals  within  a 
competitive  bidding  process.  Ilie  FDIC 
may  solidt  interest  ^om  quaUfiad 
entities. 


>•  See  eectioa  lS(cX4N8)  of  dM  FDIA.  U  UAC 
1ta(cN4NB).  Hm  FDIC  la  proUbilad  andar  Secdea 
12(cN4KB)  b«B  parchaatag  the  voting  or  ooBMMB 
etodt  of  aa  iaaorad  iaaat»aoa:  bovMvar.  Ihia 
naincDOB  floae  Boi  pracraae  dm  aooepiaaoa  ny  dm 
FDIC  of  aoa^eoUag  prafaasd  atock.  wannata,  or 
r  fanaa  of  eqnily  or  eq^ty-eqaiealant 


(11 )  An  ingtttat^.  seakinf  opm 
institetioo  assistance  mnat  consent  to 
mirestrided  on-site  das  diligence 
reviews  by  nngr  potential  iaoqsdror  dial  Is 
determined  by  die  FDIC  to  be  qvalifisd 
after  oOnsultetton  witti  die  ap|wopriate 
Federal  banking  agency. 

(12)  Applicanto  must  esteblish 
quantitetivt  limite  on  all  financial  ItaoM 
in  the  propoaal  For  example,  if 
applieante  request  indemniflcatioo  from 
^  roiC  for  certain  categories  of 
contingent  HabUities.  asstetanoa 
proposals  must  include  ceilings  on  die 
FDICs  finandal  exposure  for  the 
respective  categories  of  contingent 
Uabilities.  , 

(13)  The  financial  effed  OB  -I 
shareholders  and  creditors  of  the  Isffing 
institation  must  approximate  tha  eCEsd 
diat  would  have  occurred  had  the 
assteted  institation  dosed. 

(14)  If  die  assteted  institation  te  • 
subddiaiy  of  a  holding  company,  dw 
prpposal  should  be  structured  so  that 
the  inqwd  on  directors,  management, 
shareholden  and  creditora  of  the 
holding  conqwny  approximates  the 
situation  dut  would  be  expected  had 
the  assisted  insured  institation 
subsidiary  failed  (holding  company 
crediton  dwrefore  may  be  required  to 
subordinata  and/or  renegotiate  the 
tenns  of  their  debt). 

lY.fMwrlnfonnadoB 

Any  proposal  requesting  assistance  fai 
accordance  with  dda  poUcy  statement 
should  be  addressed  to  the  approprtate 
FIHC  regional  office  of  the  Division  of 
Siqiervlsion  and  should  provide  the 
amount  tenns,  and  conditions  to  the 
assistance  requested  as  wdl  as  the 
details  of  die  finandal  support  to  be 
provided,  llite  infonnation  must  be 
presented  in  suffident  deteil  as  to 
permit  dw  FDIC  to  estimate  the 
maximum  cost  dwt  %viU  be  incurred  as  a 
result  of  dw  proposal 

A  copy  of  any  proposal  retiuesting 
assistance  in  accordance  widi  dite 
policy  stetement  should  be  provided  to 
the  Assistance  Transactions  Section, 
Division  of  Supervision.  FDIC  550 17di 
Street  NW..  Washington,  DC  204201  dw 
institation's  diartering  audiority,  and.  if 
approvate  under  the  Bank  Holding 
Company  Ad  are  required,  the 
appropttete  Federal  Reserve  Bank. 

By  Older  of  dw  Board  of  Dtiectort.  Datad 
at  Wasiri^tea.  DC  diis  27di  day  of  March. 


Fadaral  Dsposil  fawaranoe  Coiporatloii. 

HoykURaUpsoa. 

KxtcuUwStenlary- 

(PR  Doc.  90-7718  FUsd  4-l-80t  M8  aal 


ItePedarolMaritintei 
harabyghresBotfoaofdwflHniofte  •' 
followlBg  ■gwewteills)  puf  soint  to  • ' 
secdoa  5  oTdw  8hippii«  Ad  of  1001 

Interested  parties  nwy  fawpad  and 
obtain  a  copy  of  each  agrssmsnt  at  the 
Washimteo.  DC  OSes  of  dw  Fadand 
MaridBW  CdnmissiOB.  1100  L  StiMi 
NW..  room  10925.  Interested  parties  may 
subodt  oommante  on  eadi  agreement  to 
dw  Secretary.  Federal  Maritime 
fTtrnimifffim  '"-r't'nt*'"  "^  ****■ 
widda  10  days  after  the  date  of  dw 


I  ■grisior  fai  which  dds  notice 
appears.  The  requiremente  Cor 
oommente  are  found  in  i  STIjOOO  of  tMs 
40  of  dw  Code  of  Federal  Regulations. 
Intarsstad  persona  riioald  ooosidt  ttia 
section  before  communicating  with  the 
Commission  ragardfaig  a  pcncUng 


Agnement  Nol:  tU-OlOllfl  020. 
nth:  Soodi  Burppo/U AA.  Pool 
Agreement. 
Airt/er 
Conqiante  T^asatlantica  Kspanola. 

SA 
Costa  Contatawr  Una.  A  Diviskm  of 

Contship  Containeriinea  Limited 
Bvergyeen  Marine  Corporation 

(Taiwan)  Ltd. 
Fairril  Lines.  Inc. 
ItaUa"  di  Navigadona.  8.pA. 
)iigidtad)a 
Lyfces  Lines  (Lykes  Bros.  Steamship 

Co.,  Inc.) 
AJ*.  MoII»4daersk  Line 
NedUoyd  Lines  (NedUoyd  U)nen  &V.) 
P  ft  O  Contafawn  (TTL)  Ltd. 
8eo4.and  Service.  Inc. 
Zim  Israel  Navigation  Company.  Ltd. 

Syaop$i$:  The  propoaad  amendment 
adds  a  new  Artida  5.CjO  to  dw 
Agreement  whidi  provides  dwt  widdn 
30  days  prior  to  dw  end  of  any  Pool 
Period,  dw  Pool  Adndntetrator  shaO 
issue  adjusted  goideUnas  to  each 
Member  of  eadi  Pool  Section  for  dw 
purpoee  of  permitting  eadi  Member  to 
adiieve  ite  Basic  Pool  Share  fai  each 
Pool  Section. 

Agreemenf  Mx:  205-011117-00& 

TYiik:  United  States-Australaaia 
Intaroonterence  and  Carrier  DiscnssioB 
Agreement 

Paiiim: 

Pacific  Coast/Australia4lew  Zedand 
Tartff  Bureau 
I     US.AdantfcftGulf/AttStralia-Now 

Z^ff  Ifnj  CwifiTf  nee 
I    Blue  Star  Una.  Ltd. 
I     HynnddAuatraUaDlrodUBa 
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Eggert  ft  Amainck  (Columtnis  Line) 
ScanCarrien 
Asaociatad  Container  Tranqiortation 

(AettnUa)  Ltd 
Ocan  Star  Container  Line  A^ 
AuemBe-New  Zeelaad  Direct  Line 
NedHoyd  uDes> 

Synopsis:  The  proposed  modification 
to  tte  Agreement  debtee  Hyundai 
Australia  Direct  Line  as  a  party.  It  also 
makes  other  nonsubstantire  changes. 
The  perties  have  requested  a  shortened 
review  period. 

By  (Mvof  dM  Fedml  MaiitiiM 


Dated  MHch  am  198a 

CI 


(FR  Dec  »-77M  nkd  4-»4ft  MS  «■! 


r  Office  of  Aoquisitian  Policy 
(VPJLGSA- 


R  The  CSA  hereby  gives  notice 
under  the  Paperworii  Reduction  Act  of 
1980  thet  it  is  requcsdng  the  Office  of 
Management  and  Budget  {CMB\  to 
renew  expiiiag  infocmation  collection 
3080-0206.  GSAR  Pert  523: 
Environmental.  Conservation. 
Oocupetioiiel  Sefaty.  and  Dr^g-Fiee 
Worlqitece.  Haxatdoos  material 
information  daaae  requires  e  contractor 
to  identify  items  to  be  delivered  which 
ere  hawdoos  substances  and  to 
provide  specinc  iefuiBietion  conoemfaig 
the  shipment  of  thet  materieL 

AOOlBna:  Send  comments  to  Bruce 
McCamelL  CSA  Desk  Officer.  Room 
3235.  NEOB.  Washii«ton.  DC  20603. 
and  to  Maty  L.  Cunningham.  GSA 
Qearance  Officer.  General  Services 
Administration  (CAIR).  18th  ft  F  Street 
NW..  Washington.  DC  VMS. 


Respondents:  1S80;  annua!  i  esponses: 
li)t  average  honn  per  response: 
a3339;  burden  hoars:  520.95. 
FOM  nmTMBI  WPONMATION  CONTACn 
Ida  M.  Ustad.  (202)  560-1224. 

Copy  ofProfMsab  May  be  obtained 
from  the  Infometion  Collection 
Management  Branch  (CAIR),  Room  3014, 
CSA  Building.  18th  ft  FSts.  NW. 
Washingtoii.  DC  20M5.  by  telephoning 
(202)  53^7091,  or  by  faxing  your  reqoest 
to  (202)  788-8027. 

Dated  March  22. 199a 
EailyCKanii. 

Director.  Information  Management  Ditiaiou. 
(FR  Doc.  90-7951  Filed  4-3-80;  atf  wa) 


bifof  iniUon  CoBectlon  AcHvilfes  Under 


Office  of 


;  Office  of  Acquisition  Poliqf 
(VP).CSA. 

tUMMANK  The  GSA  herriiy  gives  notice 
under  the  PeperworkBedectiea  Act  of 
1960  diet  tt  ie  requeetiag  dM  Office  of 
Management  and  Budgel  (CAIB)  to 
renew  «(piffing  inionMtion  collection 
308tM»Mk  CSAR  part  514:  Seded 
Bidding.  The  iirfonaetion  requested 
regarding  an  offeror's  montUy 
production  capability  is  needed  to  make 
progressive  awards  to  ensure  coverage 
of  stock  items. 

McCooney.  GSA  Desk  Officer.  Room 
3235.  NBOB.  Weshtagfoa  DC.  aOGOS. 
and  to  May  L.  Pimrti^am,  GSA 
QeeraBce  Officer.  General  Servicee 
AdminietretioB  (CAIR).  18d»  ft  P  Streets 
NW..  Wasyi^toii,  DC  20M& 


lik 
0.1087; 


KTION  comtact: 
Ida  M.  Ustad.  (202)  586-1221.  Cq;iy  of 
Proposak  May  be  obtained  from  the 
Informatiim  Collection  Management 
Kench  (CAIR).  Room  3014.  GSA 
Buildii^  18th  ft  F  Sts.  NW..  Waakington. 


Respondents:  28;  annual 
average  hoen  per 
burden  hours:  4.33. 


NOA 


3-487 


5-7»7 
7-664 


10-012 
11-002 
11 


NTZ 


Oiops. 


TiMHiH 


MlW 


DC  20408.  by  telephoning  (202)  535-7801. 
or  by  fudng  your  request  to  (202)  780- 
9027. 

Dated  Mvdi  22. 190a 
Eorily  C  Katam. 

Directs.  Informtation  Management  Diviuom. 
(FR  Doc.  90-7BS0  Filed  4-3-80;  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  Id  Dnifl  Adwiidatt  Ulcn 

[Docl(elNOw90N-01261 


;  wimommoi 
Approval  of  Mew  Drug  AppBcfttlono 

naaser.  Food  and  Drug  Administration, 

HHS. 

OCTIOWL  Notice. 


KThe  Food  end  Dreg 
Administralioa  (FDA)  ie  withdrewing 
approval  of  17  New  Chug  Applications 
(NDAa)  baaed  on  the  written  requests  of 
Ibe  sppbcants. 

I  OATi:  Mey  4, 198a 


Foo  nmTNni  — uwAiiow  cowthcr 
Elizabeth  Leary.  Center  for  Drag 
Evaluation  and  Research.  Document 
Management  and  Reporting  Branch 
(HFD-53).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
Rockville.  MD  20857. 301-443-«32a 

holdere  of  dw  NDAa  listed  below  have 
informed  FDA  dMt  tfw  drag  producU 
approved  uader  these  NDAs  are  no 
loiter  marketed  and  have  requested 
that  FDA  widkdraw  approval  <^  the 
applicationa.  The  NDA  holders  have 
also,  by  request,  waived  thek 
opportunity  for  a  hearing. 

The  aseacy  haa  determined  that,  in 
accordance  widi  21 CFR  2S.24(c)(3).  ttiie 
acdon  is  of  o  type  that  does  not 
individually  er  cmnelativdy  have  a ' 
significant  effect  on  the  human 
eavironBenL  Therefore,  neither  en 
envirownantal  ayesswent  nor  an 
enwiroamental  iaipact  statement  is 
required. 


ol  Uf— fwtiert  Co.  XM  Taker  M.  Monto  PMnei  Ml 
Merek  9mp  •  Ooame  Reeeerdi  Lebe..  OvWon  d  Merck  «  Ca.  Weel  PoM.  PA 


kc  8»  take  Awe.  New  Yorti.  NY  10018. 
>ti«imoeiiScA  kK..  A  Pmsar  a  QbmMV  CbL.  ra  BOK  181.  NDn*\  NJ 

t3»t8-ei»t. 

OkMen  el  ANMitcan  CyanenW  Ce..  PMrf  Rher.  MI1C 
ki&.  P.O.  Boi  18632.  Cokaekoe.  OH  432t»«32^ 
lay  Reeevca  lakonMee.  OMriBR  ol  a  t%  a  OS.,  kidhnepole.  at  4628S. 
GBi.  MO  CannecSeul  Awe.  NoiMflC  Cr  08896. 
Co.  BOK  611.  Kenkakee.  N.  80801. 
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Therefore,  under  Mctioa  808(e)  of  die 
the  FederalFood.  Drag,  and  Coemedc 
Act  (21  U.8.C  355(e))  end  under 
authority  delegated  to  die  Director  of  the 
Center  for  Drug  Evalaatfam  and 
Research  (21 C7R  5JB).  approval  of  die 
new  drug  applications  listed  above,  and 
all  amendments  and  supplements 
thereto,  is  hereby  withdrawm,  effective 
May  4. 1900. 

Dated  March  28^  uii 
CatridP.Msyw.        " 
D^Mity  Director.  Centtr  for  Drug  Bvehiatioa 
and  Research. 

(FR  Doc  90-7892  FUad  4->-90t  9>«5  an| 


nurai  naann  noaaraBn  vaniar* 
Corradion 


r.  Healdi  Resources  and  Services 
Administovtion.  HHS. 
acnoM:  Notice  of  extension  of 
spplicetion  due  date. 


:  This  notice  extends  the  due 
date  previously  published  in  the  Pedsral 
Reglsiar  February  10k  lOSa  (55  FR  5886) 
for  applications  for  vants  for  rural 
heeldi  research  cenjm.  The  new  dete  is 


May  14. 1900.  All  oti 
remabisunc 


inforaution 


Administrator.  j  I 

(FR  Doc.  90-7880  FIM  k-a-aot  845  an] 


Dated  Maich  2a  M 
G. 


of  Aidhorily 

Part  H.  Chapter  HB  (Health  Resources 
and  Services  Admlalstratlon)  of  the 
Stateoient  of  Orgaidtation.  F^mctioas. 
and  Delegations  of  Audiority  of  the 
Department  of  Health  and  Human 
Services  (47  FR  3841»-44.  August  31. 
1962.  es  amended  BMSt  recently  at  S5  FR 
96ia  March  14. 19001  Is  amended  to 


reflect  a  dariflcation  to  the  fbnettooa 
carried  out  by  the  Division  of  Fiscal 
Services  widdn  die  OfBoe  of  Operadons 
and  Management.  Health  Raaources  and 
Services  AdnUnistradoiL  ' 

Und9r  HB-10.  OrganitoUon  and 
FitticUons.  delete  item  number  1  under 
die  Division  of  Fiscal  Serrioss  (HBA47f 
end  substitute  the  foUowtaig: 

(1)  Provides  accounting  and  fiscal 
services  for  activities  of  dw  Healdi 
Resources  end  Services  Adndnistratton, 
the  Office  of  the  Assistent  Secretary  for 
Heelth.  and  other  designated 
organlxations; 

lUs  clarification  is  effective  upon 
date  of  signature. 

Dated  March  aa  188a 

Admirdstrator. 

(FR  Doc.  90-7891  Piled 


Oftlaa  of  Iha 


(I^^^BH^H  ^SWe  ^^^^W^^^W^^^^  ■^■^•e  ^^^^^^^^F 1 J 


PioQraiR  for  Fiaoal  Vaar  IMO 


r:  Office  of  the  Assistant 
Secretaiy  for  Community  Planning  and 
Development.  HUD. 

:  Notice. 


%  This  Notice  advises 


applicants  of  the  data  for 
ofapplica 


ouboiission  of  applications  to  HUD 
offices  for  die  HUD>Adndnistered  Small 
Cities  Program  in  New  York  under  the 
Communis  Development  Bfock  Grant 
Program  for  Fiscal  Yeer  190a 


Stanley  Ctaaont.  State  and  SowU  Qtiee 
Division.  Office  of  CoauBonlty  Plaanlag 
and  Development  Departmant  of 
Housing  and  Urban  DevetopoMnt.  451 
Sevendi  Street.  SW..  Washiivton.  DC 
204ia  Telephone  (202)755-6821  (This  la 
not  a  toU-bee  number.) 


aooordaaoa  widi  84  CFR  8nuiO(hNS). 
the  Departnent  of  Hoosiiig  and  Urban 
Oevetopnant  (HIH>)  has  astabHshad  dM 
data  tor  sabmlssion  of  appBcsHans  for 
Small  Qdas  grants  in  dM  State  of  New 
York  for  Fiscal  Year  188a  Applkadoas 
for  funding  under  the  Sln^s  Parp888  and 

HUD-Admlnistared  SnaU  Qttae 
Program  auMt  be  poetaMrked  ao  lalar 
dian  April  28.  UOa  AppUcattOM 
poetmaikad  altar  dmt  data  are 

•  onaoceptable  and  will  be  returned. 

\    A  total  of  188700000  is  avaflabia  to 
SmaU  aties  fai  New  York  Stata  dioi«h 

,  the  HUD-administered  8auU  Odes 

i  Program  in  Fiscal  Yeer  198a  Of  dds 
amount.  l4.0tt4XB  will  be  distribulad  to 
unite  of  generel  focal  government  within 
dM  imisdictton  of  HUD'S  New  York 
Re^onel  Office.  The  remahider. 
t20.857An.  wUl  be  distributed  to  unite 
of  genwel  locel  government  withhi  the 
Jurisdiction  of  HUD'S  Bnfiafo.  New  York. 
Area  Office.  These  amounte  auy  be 
adfusted  later  dds  Ftecal  Year  to  reflad 
revised  Depertmental  estimetes  of 
Urben  Development  Action  Grent 
recaptures. 

Applicstions  for  Single  Purpoee  panto 
under  24  CFR  570430  or  appUcattona  for 
Comprehensive  Crante  under  84  CPB 
570426  for  dM  Stata  of  New  York  aa9 
required  to  be  subndtted  no  leter  dMn 
April  23. 1900  Applicente  to  New  York 
to  dM  Counties  of  SuUivan.  Ulster,  and 
Putnam  and  nomwrtidpaUng 
lurisdictions  to  tlM  UriMn  Counties  of 
Dutchess.  Orsnge.  Rocklend. 
Westchester.  Nesssu.  end  Suffolk 
should  obtato  epplicatton  oaeteriels  from 
and  subndt  applications  to  dM  HUD'S 
New  York  Rflii^onal  Oflloa.  The  addraaa 
of  dM  New  York  Regtonal  Office  to: 
Office  of  Community  Planning  and 
Development.  US.  Department  of 
Housing  and  Urban  DevefopoenL  Jacob 
K.  lavite  Federel  Bnlldtog.  88  Pedsral 
Flesa— Room  35-01  New  York.  New 
Yorkl027»-008a 

AU  odMT  nonentided  oonununldes  to 
dM  Stata  of  New  York  shonld  obtato 
appUcattoa  materials  froai  and  subndt 
appllcadoos  to  HUD'S  Bufhfo  Area 
Offloa.  Hm  addrasa  of  dM  Buffafo  Area 
Office  Is:  Office  of  CoauBunity  Ftanniog 
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.*  no  n. 


i^..!  h. 


ftn  BSB.1**  tltaft  m  AiH  I 


>  nf  witMn  llri>«w  f.VII  rinva  fnllnwina  tha 
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and  Devetopment.  UA  Dtpil—I  ■! 
Housiiig  and  Urttan  Dtvelopnient, 
Lafayette  Court.  465  hUm  Siraet 
Bufiala  New  York  14203. 

When  the  selection  proceM  is 
conchided  and  te  Fadaral  Ysarigw 
awards  are  made,  a  list  of  recipients  wiU 
be  published  in  the  FedwIRaitiisi. 

Ilie  Application  ie(|uiieiBents  related 
to  this  program  have  been  approved  by 
the  OtBce  of  Management  and  Budget 
(OM^Md  sssijpisH  approval  nun^er 
2506-00901  This  actios  is  cxes^it  froai 
die  provisiims  of  the  National 
Enviraomoital  Policy  Act  under  24  CPU 
502001). 

D*lad:MMckl4.19a& 


OEPMITMENI  OP  THE  MTEiWM 


t  nak  and  WikflifB  Service. 
Notice  off  Reopening  ComnieBl 


:  Tlw  Flak  and  Wildlife  Service 
(Swioe)  Jives  notice  &at  the  period  for 
public  coamanlB  on  the  need  and  scope 
of  a  Service  hydiopower  poUcy  has  been 
reopened. 

OMne  Written  coBwnts  should  be 
received  by  iiay  4>  lOOft 

directed  to:  Diredor.  U  A  Fish  and 
WildMt  Service.  400  AikLSQ.  ladi  and  C 
Streets  NW..WashiugtiM.  DC  20e«a 

ran  PWnMBI  ■POMMnON  OONTilCTS 

Frank  Dd4dae.  CMei;  Stanch  of  Federal 
ActMHes,  U J.  Ftah  andWikUile  Service. 
400  ARLSQ.  Mk  and  C  Street*.  NW.. 
Washii«laa.  DC  2024a  P09)  35B-2183  or 
FISt81-2m. 

[anaary  la  mot  the  Service  pubUahed  a 
Notice  in  die  Fsdani  Sagislv  requesting 
public  rwni  iits  on  the  need  for  a 
specinc  Service  hydiupuwei  poBcy  and 
if  aoi  the  scope  and  content  of  such  a 
policy.  CnmiMiits  wen  doe  by  March 
12.  lOOOL  A  request  lor  an  extension  of 
.  die  oonunent  period  was  received  on 
March  12  km  Dr.  Nucy  bman  of  die 
UniversMy  of  Cakfcmia.  Bsrfceiey.  Tlw 
request  wee  based  on  tbe  late  receipt  of 
die  FedMJ  ngjslsi  Niilli  m  Additiond 
)  for  extensions  were  received 
idteerigfaid  comnHnt  period. 


In  order  to  assure  that  a  full  range  of 
public  commento  can  be  considnred,  the 
Service  Is  leoprting  the  oonunent  period 
and  wHl  accept  comments  tfaroog^  May 
4.199a 

127.1 


R 

Acting  Dinctm;  US.  Pi$h  and  WHdlife 
Service. 
[FR  Doc  90-7865  Hiad  4-3-flO;  8:45  am] 


lotLandl 
HIT-060  00  tiao  eel 

iMokbDMrict  Grazing 


ti  Bureau  of  Land  Managfiment, 
Interior. 

ACTKNC  Moab  District  Grazing  Advisory 
Board  meeting. 


;  Notice  is  hereby  given  in 
accofdance  widi  PuMic  Law  92-469  tfiat 
a  meeting  of  the  Moab  District  Grazing 
Advisory  Board  will  be  hdd  on  April  27, 
199a  The  meeting  will  begin  at  10:30 
a  jn.  in  the  nmference  room  of  the 
Bureau  of  Land  Management's  Moab 
District  OfiBce  at  82  East  Dogwood. 
Moab.  Utah  84532. 

Hie  Agenda  for  the  meeting  wiD 
include: 

1.  Report  on  drought  strategy  and 
procedures  through  out  die  District 

2.  Proposed  purchase  of  the  Bogart 
Cottonwood.  Diamond  and  portiana  of 
the  Cisco  Allotments  by  Naton 
Conservancy  and  Utah  Division  of 
WikHifs  Resources.  Discussion  of  future 
management  implications. 

3.  Canyon  Rbbs  Recreation  Area 
Development  Pfans.  Scenic  Bacfcways 
and  Byways  program  and  imfrfications 
toward  grazing  management 

4.  Report  on  wild  cow  incident  in 
Desolation  Canyon. 

5.  Public  topics  as  submitted  below. 
The  meeting  is  open  to  die  public. 

Interested  persons  may  auke  oral 
statements  to  the  Board  between  2  pjn. 
and  3  pas.  on  April  27. 1900  or  file 
written  statemento  for  the  Board's 
consideration.  Anyone  wishing  to  aiake 
an  oral  statement  must  submit  a  written 
summary  of  their  statement  to  the 
District  Manager.  Bureau  of  Land 
Management  P.O.  Box  07a  Moab,  Utah 
64532,  by  Aprfl  24.  MOa  Written 
stotemento  submitted  for  die  Board's 
cfwisidere tion  must  be  received  at  the 
above  address  on  or  before  Apru  2a 
lOOa  Summary  ndnntes  of  the  Board 
uieetlug  wfflbe  maintaiiied  in  the 
District  Office  and  wIH  be  available 


widdn  drirty  (30)  days  following  Uie 
meeting. 


District  Manager. 

{PR  Doc  90-7723  Filed  3-46-88;  1:41  pml 


IIN»-61(MlPO-300-366] 


ponep 

r:  Bureau  of  Lami  Management 

Notification  of  Recreation  Fee 


Interior. 


PoBcy. 


r:  The  Bureau  of  Land 
Management  New  Mexico  RecreaticRi 
Fee  Policy  is  implemented  efiective  on 
the  date  of  this  notice.  In  accordance 
with  the  Bureau  of  Land  Management's 
(BLM's)  Recreation-2000  initiative,  die 
New  Mexico  BLM  Recreation  Fee  Policy 
is  to  continue  to  collect  fees  for 
overnight  camping  at  designated  sites. 
These  fees  range  from  $5  to  $7  per  night 
The  new  requirement  is  diat  New 
Mexico  BLM  will  require  day  use  fees  at 
certain  recreation  management  areas  for 
those  recreationisto  that  do  not  camp 
ovem^^  These  day  use  fees  will  range 
from  $3  to  $5  per  day.  These  areas  will 
be  adeqaatcdy  signed  to  inform  the 
public. 

The  followiiv  RMA's  will  be  subject 
to  the  new  fee  policy: 

Wild  Riven  Racnation  Area.  Taoa  Coiiaty 
Santa  Cms  Lake.  Saata  Fe  Coenty 
Orilla  Veida.  Taos  County 
Agoirre  Spriagi.  Dona  Ana  County 
Valley  of  Fires,  Unooln  County 
ABDWOiOii.  Copies  of  the  BLM  New 
Mexico  Recreation  Fee  Policy  are 
available  at  Bureau  of  Land  I 

Management  Public  Assistance  Unit 
120  South  Federal  Place.  Sante  Fe,  NM 
87504.  Copies  can  also  be  requested  by 
calling  (506)  968-eOOa  | 

Lsfiy  L.  Woodsid. 
Stale  Director. 

[FR  Doc  90-7886  Filed  4-3-80: 8:45  am) 
\caatt»ie-e»M 


fr/l-lMWMWI-M  16-861 

DoalgnMlon  Of  S6nl6  Rosa  Mountains 
llBM666l>nnir  /tiaa^Applykmo 

Aoancv:  Bureau  of  Land  Management. 
Interior. 

AcnoirNotioe. 

•ummary:  The  Santa  Rosa  Mountains 
area  of  the  California  Desert  has  long 
been  recognized  as  possessing 
extraordinary  natural  and  cultural 
resource  values.  Although  various 
special  area  designations  and 
management  actions  have  focused  on 
the  area,  the  fragmented  land  ownership 
pattern  and  numerous  jurisdictioiu  have 
created  a  situation  in  which  a  consistent 
and  comprehensive  set  of  management 
actions  heretofore  could  not  be  assured. 
Designation  of  the  Sante  Rosa 
Mounteins  as  a  National  Scenic  Area 
(N8A)  will  direct  attention  to  die  area 
and  provide  a  management  umlvella  not 
only  to  coordinate  specific  management 
actions,  but  also  to  support  ongoing 
planning  actions. 

The  public  lands  will  continue  to  be 
managed  in  accordance  with  the 
California  Desert  Conservation  Area 
(CDCA)  Plan  of  lOOa  as  amended,  and 
as  prescribed  by  existing  regulations 
and  resource  activity  plans.  The 
designatiiHi  has  been  considered  as  an 
offldal  amendment  to  the  CDCA  Plan, 
and  the  designation  concludes  that 
decisionmaking  process.  When  BLM 
Completes  the  National  Scenic  Area 
Management  Flan  (Phase  ID,  dMcribed 
below),  ite  management  prescriptions 
wiU  take  effect  upcQ  adoption  and  guide 
deteils  relating  to  use,  protection,  and 
projects.  If  recommandations  to  change 
items  that  are  withla  the  purview  of  tibe 
CDCA  Plan  (e.g..  land-use  class 
boundaries)  rnmlt  bom  the  Management 
Plan,  die  CDCA  Plaa  will  be  amended 
under  the  normal  procedures.  All  non- 
Federel  lands  acquired  witUn  the  NSA 
during  planning  Phaae  L  n.  or  ED  will  be 
mai&iged  in  accordance  with  the 
existing  CDCA  Plan  prescriptions  that 
apply  to  the  adjacent  public  lands. 

The  NSA  designation  will  provide 
added  emphasis  to  SIM'S  commitment 
to  protect  the  area's  nationally 
sipiificant  wildlife,  wilderness,  cultural 
recreational,  vegetettve.  and  scenic 
values.  Ongoing  proposals  to  devetop 
private  lands  widdn  die  NSA  will  be 
addressed  by  local  governments,  which 
retein  Jur^ction  over  such  actions,  in 
cooperatibn  widi  BLM.  An  integrated 
management  plan  wiU  be  prepared  to 
provide  detailed  direction  for 
management  decisions  throughout  the 
area,  and  to  provide  the  operational 
framework  for  consistency  among  all 
entities.  Public  and  agency  involvement 
will  guide  plan  preparatifm. 

The  designation  will  be  implemented 
in  three  phases.  Initially,  as  Phase  L 
approprtete  signs  will  be  erected  to 
encourage  public  ssnsitivity  and 
awareness  of  the  area's  natural  scenic 
resources,  and  to  build  broad  public  and 


local  goveramant  support  and 
recognition  af  the  aiaa's  protection  and 
management  needs  and  SIM'S 
coordinating  and  leadenhip  role.  Phase 
n  will  commence  during  the  spring  and 
summer  of  1990  with  the  development  of 
a  Management  Philosophy  Stetement 
and  Interim  Program  Guide,  lliese  will 
be  developed  with  public  participation 
and  reviewed  by  the  BLM's  Desert 
District  Advisory  CoundL  These 
documente  will  direct  actions  through 
1900  and  1901  until  die  final  long-range 
management  plan  is  devdoped.  Fhasa 
m  will  commence  in  Fiscal  Year  1901 
widi  die  initiation  of  die  National  Scenic 
Area  Management  Plan.  Hiis  idan.  widi 
full  public  participation,  will  detanntaia 
the  ultimate  effect  of  designation  by 
setting  priorities  for  land  tenure 
adjoadnant.  development  resooroa 
interpretation,  access,  and  the 
interrelationships  among  local 
govenunento  that  have  intereste  in  and 
around  die  NSA 

Nodiing  herein  shall  be  deemed  to 
overturn  existing  management  and  use 
arrangemento  or  land  tenure. 
^Mdfically,  the  Santa  Rosa  Mountains 
Hsbitat  Management  Plaa  developed  bi 
cooperation  with  California  Departnant 
offish  and  Game,  remains  in  affsct 
Modification  could  occur  but  only  as  an 
outooma  of  die  general  planning  piooeas 
for  dw  NBA.  and  only  after  foil 
consultation  with  afbctod  intareats. 

Pursuant  to  the  authority  in  section 
601  of  die  Federal  Land  Micy  and 
Management  Act  of  1976  (46  UAC 1781) 
thoee  public  lands  administatad  bf  BUd 
and  described  fai  die  CDCA  Flan  as  the 
Santa  Rosa  Mountains  National  Soanle 
Area  are  hereby  desipiated  the  Santa 
Roaa  Mountains  National  Scenic  Area. 
The  boundaries  shall  be  as  described  fai 
the  Final  Environmental  Assessment 
and  Dadsioo  Record  for  the  Santa  Roaa 
Mountains  National  Scenic  Araa  dated 
March  2.  lOOa  official  copies  of  which 
are  maintained  in  the  BLM  Califomta 
Desert  District  Office,  Riversida. 
California.  Maps  of  die  NSA  shall  ba 
maintained  in  Califomta  at  die  Office  of 
die  State  Director.  Califomta  State 
Office.  Sacramento,  Califomta.  oopias  of 
in^ch  can  be  obtained  throng  BLM 
offices  in  Califomta.  Modification  to 
boundaries  may  only  be  nude  through 
amendment  to  the  CDCA  Plan. 

iMTi:MarGh31.190a  | 

;  Any  inquiries  or 
suggsstions  should  be  sent  to:  District 
Manager.  Bursau  of  Land  Managsmant. 
Califomta  Desert  District  1606  Spmoe 
Street  Rivarsida.  Califomta  02507. 
■if  suntMBn  Msanssannn  onmams 
Gerald  C  Hilliar  at  dM  abova  addiaaa  or 
714-270-0683. 


Secfetety  of  the  intenor. 

(FR  Doc  80-7080  FBsd  4-6-8at  6«  SB] 
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r.  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  Realty  Action— 
Bxdiaiige  of  public  lands  In  Coster 
County.  idaJia 


!  The  faOowkig  dascfftad 
public  land  is  being  oensidarad  far 
transfer  out  of  Federal  ownership  by 
exchange  under  section  206  of  the 
Federal  Land  PoBcy  and  iianagsaisBt 
Act  of  1976  (46  UAC 1710). 


T.6N..R.17K, 

88e.l:8BMofLBtk 

See.  ft  8MBM8I%MM.  NBMtH 
8BMNBK.  8VUBM8WK8BH.  NB%8BH 
8WH8B14: 

8sc27:Lot2. 
T.6N.,R.2I&. 

8sfr6cL8(». 

TUff 


la 
Statsswill 


T.6N,R.17I,. 

SscUcLotr: 

Sec  17:  Psied  A  Paieal  C 
T.8N.R.nR. 

Sw:.  91: 8H8BK  (that  portioa  Berth  of  *8 
lii^way) 

A8PS6>tia6  6U7  acres  MN  or  lass. 

The  poipose  of  the  exchange  la  to 
EacUitete  resource  managsaiant 
programs  of  the  Bnrsaa  oir  Land 
Management  and  to  enhanoa  public 
aooaaa  to  die  White  Ckmd  Peaks  araa  of 
die  Sawtoodi  National  Racreadon  Area. 
The  Fedwal  lands  to  be  sumhsngail  kava 
bean  osad  along  widi  dw  private  lands. 

This  proposal  is  oonsistant  with 
Bureau  planning  for  the  lands  involved 
and  has  been  discussed  widi  State  and 
kical  officials.  The  pi^  taitersat  wU  ba 
wall  asrvad  by  maUnf  tkto  < 
IIm  ooaaparadva  woes  of  Ike  I 
exchanged  are  approxtanatdy  aqoal  and 
die  acreage  wUl  be  adjostad  and/or  a 
cash  payment  to  die  United  States  wUI 
ba  uaad  to  equaUtt  the  vakias  SBon 
completion  of  tka  final  appraiaal  of  tka 
lands.  Any  BMnatary  adjuatawnte  made 
wUl  be  for  no  awra  dian  tK%  tdJlbm 
appraised  valne  of  Federal  lands 


Tke  axckaofB  wUl  be  sabfect  kK 
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(1)  A  ratervatiaa  to  tke  IMltd  SUtet 
off  a  rigbt^rf-way  for  ditches  or  caaala 
under  the  Act  of  Angort  30k  UOa 

(2)  Valid  exiatii«  rights  indading  btt 
not  Ihnlted  to  any  right-of-way. 
easement,  or  lease  (tf  record. 

(3)  Mineral  estates  will  be  transferred 
with  the  surface  on  both  the  non-Federal 
and  Fedval  lands. 

Publication  of  this  notice  has  tha 
effect  of  segregating  aD  of  the  above 
described  Federal  land  from 
appropriation  under  the  public  land 
laws  and  ttiese  lands  are  farther 
■tgragatad  from  approptiatioo  aader  the 
mining  laws,  but  not  bom  exchange 
pursuant  to  section  20B  of  die  Federal 
Land  Micy  mid  Management  Act  of 
ISTa  lie  segregatiTe  effect  (rf  tfiis 
notke  wiU  termhiate  upon  iseoance  of 
patent  or  in  two  years  from  die  date  of 
dm  pabficatioa  of  diis  notica.  wfaidiever 
occurs  firsL 

Detailed  information  concerning  the 
^rhangm  is  available  for  review  at  the 
Satoon  District  OfBoe  of  the  Bureau  of 
.Highway  93  Soudi, 


For  a  period  of  45  days,  interested 
parties  may  submit  comments  to  the 
Salmon  District  Manager  at  the  above 
address.  Any  adverse  comments  will  be 
evaluated  by  die  Idaho  State  Director. 
BLM.  who  may  vacate  or  modify  this 
really  actioa  and  issue  a  final 
detennfaiation.  In  the  absence  of  any 
action  by  the  State  Director,  this  realty 
actioa  wiU  become  the  final 
determination  of  the  Department  of  the 
Interior. 

Dated:  Maich  23.  UOa 


Acting  DiMtrict  Managar. 

(Fit  Doc  9O-7BS0  PiWd  4-3-«(  a:4S  am) 


MTEfMATKMALTnAOC 


Nu.731-TA-43t^lnaqi 


:  Unitad  SUtes  btematioaal 


(investigatioa  Na  731-TA-43*  (Final))  is 


;  On  March  20. 1900.  dia 
Commissiaa  received  a  letter  from 
petttionar  hi  die  si^iect  fantastigstion 
(Soudmrnploo  Coachworica,  Ltd. 
FarmiiWiak.  NY),  withdrawing  iU 
petittoD.  Amjuwliiigly.  pursuant  to 
f  aa7.«0fa)  off  the  Commiaaiaa's  Rules  off 
Pradte  aad  ftooadvB  (19  CFR 
mMWH.  tfM  antidnmptag  fanrestigathi 


vncnvt  BATE  March  29. 190a 


.^w^.w^ m/MCOKttiCti 

Mary  Trimble  (209-252-1193).  Office  of 
Investigattoas.  US.  btemadonal  Trade 
Commission.  500  E  Street  SW.. 
Waahii«t<m.  DC  20136.  Hearing- 
impaired  individuals  are  advised  that 
information  on  this  matter  can  b« 
obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
ina  Persons  with  mobility  impairments 
who  will  need  special  assistance  !■ 
gaining  access  to  the  Commissioa 
should  contact  die  Office  of  die 
Secretary  at  202-25^1000l 

i^lfciailj  Ttotwitigrtiouisbtiag 
tenninatad  oadsr  airtkority  of  the  Tariff  Ael 
of  19n  title  vn.  This  Mtica  is  paUiAad 
purroant  to  1 207^  of  tlw  CouuBiMiaa's 
rule*  (19  CFR  207^). 

By  ordar  of  tlw  I 
iR.1 


SCCI9wOt]^m 

bnw*  March  aOtigia 
[FR  Doc  90-7808  Piled  4-2-SQ;  8:20  am) 


CHnastlBaBow  No.  3S7-TA-3091 


Wbidowsi  DmWoh  Not  To  Rovww  mi 


n  United  States  faitemational 
Trade  Co— itjawion 

:  Notice. 


r.  Notice  is  hereby  given  diat 
the  Caasmission  has  determined  not  to 
review  dw  presiding  adndnistrative  law 
tad9e'>  (ALfs)  initial  determinatton  (ID) 
granting  a  motion  for  leave  to  file  an 
amended  complaint  in  the  above- 
cqHianed  investigatian. 

KM  niKTMN  MPONMATION  CONTACR 
WilUam  T.  Kane.  Esq..  Office  of  die 
General  Coonsri.  U.S.  international 
Trade  Commission.  SOO  E  Street  SW., 
Washington.  DC  20430;  telephone:  (202)- 
252-1119.  Copies  of  the  nonconfidential 
version  of  the  ID  and  aD  other 
nonconfidential  documents  filed  fat 
connection  with  dds  investigation  are 
awiflaMe  for  inspection  daring  official 
business  hours  (8:45  a  jn.  to  SrlS  p.m.)  in 
die  Office  of  the  Secretary.  US. 
International  Trade  Commissinii.  500  B 
Street  SW..  WasUi^taB.  DC  20430; 
tdephone:  (20g)-252-100a  Hearing- 
tanpairad  tadlviduals  are  advised  dMt 
inf omatioB  OB  dris  maltor  can  be 


a  TDD  terminal  at  (20Z)- 


252-18ia 


:11w 

iwHadtohistttutediia 

invest^tiaa  on  lanuary  la  199a  The 
notice  of  tavesdgatioa  was  puUiahed  hi 
the  FodanI  Ka^slv  OB  laaaaiy  23, 1999. 
(55  FR  2421-2).  Ob  February  a  199a 
coaqilainant  Autry  Industries,  be  filed 
a  motion  (Motion  Na  309-1)  for  leave  to 
file  an  amended  coasplahit  On  Feburary 
21.  lOOa  respondent  Reebok 
International  Ltd  filed  a  repsonse  to 
oppositiQa  to  die  motioB.  and  dM 
Commissioo  faivestigative  attorney  filed 
a  response  indicating  no  oppodtion  to 
die  motion.  On  February  23. 199a  die 
presidiiv  AL)  issued  an  ID  (Order  No.  9) 
panting  complainant's  motion.  No 
petitions  for  review  or  agency  coBunents 
were  received. 

This  action  is  taken  pursuant  to 
section  337  of  die  Tariff  Act  of  193a  as 
amended  (19  U.8.C  1337).  and 
Commiasioa  toterim  rules  210.53-210.55 
(19  CFR  210i53-Z10.55.  as  amended). 

Issued  March  28, 198a 

By  ardar  of  the  Comnussioa. 

Secntary. 

[FR  Dofc  90-7711  Filed  4-»-IO(  ic4S  ami 
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Tlw  Eflocio  of  Qraator  Economic 

InAaQroHoii  WMMn  vw  I 

'  on  Hm  Unttod  < 


Aomcv:  United  States  International 
Ttade  Commission 

action:  ScheduUng  of  public  heariiy 
and  deadline  for  submissions  in 
connectioB  with  second  follow-up 
report  

iUMMsnv  The  Commission  has 
commenced  work  on  the  second  of  a 
series  of  foUow-up  reports  updating  its 
initial  report  iasued  in  )uly  1909  in 
connection  with  tovestigation  No.  332- 
207,  The  EffBCta  of  Greater  Economic 
Integration  Within  the  European 
Community  on  the  United  States.  The 
reports  were  requested  under  sectioo 
332(g)  of  dm  Tariff  Act  of  1930  (19  U.&C 
1332(g))  by  die  House  Committee  on 
Ways  and  Means  and  die  Senate 
Committee  on  Finance  in  a  letter 
received  on  October  13, 198a  Notice  of 
dm  tostitation  of  die  investigation  and 
scheduling  of  a  public  hearing  was 
puUtehad  to  die  Fadaral  Ragistar  of 
December  21. 1999  (59  FR  51329).  and 
notice  of  dm  peocedan  to  be  f oUowod  to 
fdlow-up  reports  was  puUishod  to  dw 
Fadwal  Relator  of  September  2a  1999 
(»«PRaV51). 


rod8nl  ■9fljMBf  /  VoL  5a  No.  66  /  Woduoodoyt  April  A,  i96v  /  ftoii099 


The  second  follow-up  report  wiU 
follow  a  format  siaiilar  to  dwt  of  dw 
eariier  reports.  However,  the  second 
foUow-up  report  wll  oontaia.  to 
addition,  new  ahaptan  OB  R  A  D  and 
technology  and  an  analysis  fli  the 
impact  otEC  totegration  efforts  on  three 
U.S.  industries— automobile, 
telecoBUBunicatf  008,  and  dwadcab/ 
pharmaceuticals.  Fsrsons  having  an 
interest  in  these  areas  or  toduslries  to 
particular,  or  any  of  the  owttars  cowered 
by  the  reports,  may  be  toterested  to 
participating  to  the  CoauBiaaion's  June 
21. 1990,  public  hearing  and/or  to 
making  written  sufanissioBS  to  aooord 
with  the  procedures  set  forth  below. 

The  report  on  tlw  taitisi  phase  of  the 
tovestigation  waa  aent  to  the 
Committees  on  Monday,  July  17, 198a 
The  first  foUow-up  report  was  sent  to 
the  Committees  oa  Friday,  March  3a 
19ga  Copies  of  either  dw  tadtial  report 
The  ^fecte  of  Greater  Economic 
Integration  Within  the  European 
Comanmity  mi  the  United  Statee 
(Investigation  932>t87.  USTTC 
PubUcation  2201  foly  1999)  or  dw  first 
follow-up  report  (tovestigation  332-297, 
USrrc  PublicatioB  228a  March  1990) 
may  be  obtatoed  by  calling  202-252- 
1809,  or  from  dw  Office  of  the  Secntary, 
U.S.  totemational  Trade  Commission, 
500  E  Street  SW.,  Washtagton.  DC  2043a 
Requests  can  also  be  faxed  to  202-252- 
218a 

The  second  fbUow-up  report  will  be 
sent  to  die  Committees  on  September  2a 
190a 
■mcnvi  DATK  March  2a  199a 


For  further  tofoniwtion  on  odwr  than  the 
legal  aspects  of  Iho  tovestigation  contact 
Mr.  John  J.  Gersic  at  202-252-1342.  For 
information  on  the  legal  aspacto  of  the 
tovestigation  contact  Mr.  William  W. 
Gearfaart  at  202-259-1001. 


;  A  pubUc  hearing  to 
cotuwction  with  the  tovestigation  win  be 
held  to  the  Commission  Hearing  Room. 
500  E  Street  SW.,  Washtogton,  DC. 
begtoning  at  9:30  ajn.  on  June  21, 199a 
All  persons  shall  have  dw  right  to 
appear  by  counsel  or  to  person,  to 
present  infoiBwtiaii,  and  to  be  heard. 
Persons  wishing  to  appear  at  the  pubHc 
hearing  should  file  reqnesto  to  appear 
and  should  file  prehearing  brieb 
(original  and  14  oapies)  widi  dw 
Searetary.  United  States  bitematioMd 
Trade  Commission,  too  B  SdBSt  SW.. 
Washington,  DC  9949a  not  totsr  dian  5 
p.m.,  June  7. 199a  F08t-haariag  bfiaii 
may  be  sufanritted  iw  totar  than  July  a 
199a 

WMTTW  9ll9lMVM9t  to  Hau  of  or  to 
adiMoB  to  Bppaaranoas  at  6w  pobUc 
hearing,  tatarsstad  persona  are  tovllad 


to  submit  writtaB  statsnaBts  coBceming 
the  iBvestlgBtiaB.  WiHtf  ii  subnilssions 
to  ba  consldarsd  bydw  ConunlsBlon  for 
the  second  folow-up  report  should  ba 
lecaivadby  the  dose  of  business  on  July 
a  199a  Commerdal  or  financial 
inionnanon  wmcn  a  suumiiiar  uaauas 
dw  CoBiBnssioB  to  treat  as  confidaBtial 
most  be  iiibwttfwd  on  separate  ahssts  of 
paper,  each  marked  *vOBndanttol 
Business  iufunnation''  at  dw  top.  AH 
submissions  requesting  confidaBtial 
treatment  must  conform  wHh  the 
requirenwnto  of  I  20Ij9  of  the 
Commission's  Rulee  of  Practice  and 
Procedure  (19  CFR  201J9).  AD  written 
subailssioBBi  axespt  fsr  eonHdantlal 
bustoess  tofomalioB,  wiB  ba  availaUa 
for  inspection  by  totersstod  persons.  All 
submissions  should  be  addrsased  to  dw 
Secretary  at  dw  Conaniasion's  oflka  to 
Washington.  DC 

Hearing  topaired  persons  are  advised 
that  tofofmatloB  on  this  nwttar  can  ha 
obtainad  by  contocting  the 
Commission's  TDD  termtoal  on  209-253- 
18ia 

By  order  of  die  ConmnssioB. 
Issued:  Iblardi  2a  1980. 

Kaanalhai 
Secntary. 


(FRDo&9»-7700  Filed 
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DEPARTMENT  OF  JUSTICE 

Purauani  to  tho  Claon  WOtof  Act 

to  accordance  with  Depaituwutal 
policy.  29  CFR  8a7,  notfoe  is  harsby 
given  that  a  proposed  Modified  Consent 
Decree  to  United  Statee  v.  Oty  of  New 
BedfordhaM  been  lodged  widi  dw 
United  Stetes  District  Court  for  dw 
District  of  Massachusetts.  The  raodiflad 
consent  decree  addraasss  alleged 
vtototions  by  dw  CHy  of  New  Badfotd. 
MA  of  dw  1997  Consent  Decree. 

The  propoeed  Modified  Consent 
Decree  revises  various  parte  of  the  1997 
Consent  Decree,  indodtog  the  todUty's 
planning  schedules  for  the  saoondary 
wastewater  treatment  plant  and 
combtoed  sewer  overflow  CXSOl 
abatement  profecto.  The  Modified 
Consent  Decree  also  requires  New 
Bedford  to  pay  to  dw  United  States 
stipulated  penalties  to  the  aawuat  of 


The  Department  of  Justice  will  reoelva 
for  a  period  of  diirty  (90)  days  from  the 
dste  of  diis  publication  rnwants 
relating  to  dw  proposed  Modillad 
Consent  Daaae.  Commante  should  ba 
addressed  to  dw  AsaistaBt  Attoraay 
General.  Land  and  Natural  T 


Division,  Department  of  Justioa. 
Washtagton.  DC  989ia  and  dwuld  laier 
\o  United  Statetyi.City  of  Nem  Bedford, 
D.).Raf.  99-9-1-1-9921 

The  propoaad  Modified  Consent 
Docrsa  awy  be  SKamtoad  at  dw  offloe  of 
dw  Uoitad  States  Attoraay.  Dlstiid  of 
Massachusetts.  UOTtoha  W. 
McCorraadc  Post  OfBoe  and 
Conrthousa.  BostoB,  Massadiaaette 
0210a  and  at  dw  Oflica  of  Regions! 
Counsel.  Unitad  States  bvtacnawntal 
Piotaction  Afsncgr.  Ragion  L  John  F. 
Kannady  Federal  BBildli»Rm.aoa 
Boston,  Massachnaatto  OSaoi  Copios  of 
the  Modlflad  Consent  Decree  Bwy  alao 
be  cxawinad  at  the  BnvlronBwntal 
Enforcement  aaction.  Lead  and  Natural 
Resources  Dhflsioit  Dspartawnt  of 
Justice.  Room  1947(D).  Nbdh  8lraat  and 
Psnnsylvanta  Avanna  NW..  Washtagton. 
DC  20B9a  A  oopy  of  the  proposed 
Modified  Consent  Dscrsa  awy  ba 
obtafawd  to  parson  or  by  ■ail  fkoBi  the 
Environnwntal  BifofcanwBt  section. 
Land  and  Natural  Raaourcas  Dhrlsian. 
Department  of  Justice,  to  i 
copy,  pleasa  rdisr  to  ths  I 
oanw  and  O.J.  RaL  uuiiibaf  and  ( 
a  chad(  to  the  amount  of  |9j99  (tan  cento 
par  page  reproduction  cost)  payable  to 
the  ^assurer  of  the  UaHad  States. 


iW.VaaCSaaa^ 

AcUagAMietaetMtonmy  CmmmL  Land  and 

NatmalBammrom  Diviikm. 

(FR  Doc.  I0-7BBB  Filed  4-»4a(  8d«B  aa4 
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Notice  la 
Antitrust 
15USX:.19(b)-(h).dwta 


dw  Unitad  Stataa  Dtotrid  Court  for  dw 
Distrid  of  CahMbto  to  CMtot/ States  v. 
The  Gillette  Company  .  WWUmeam 
Senmt,  tne>,  Stora  Kappenergt 


Management  Serrieee  BV.  Chrd  Actfoa 
NO.9O-4053-TFH 

The  Compbtot  of  dw  Unilad  States, 
filed  jMwa^  la  I99a8ll8gi  d  Jwt  dw 
scquisitioa  by  Hw  Gflwtta  Company 
CXSillettel  of  dw  WOktosan  Sword 
shaving  raaor  blads  basinassae  of 
flfff>H»mA  llanBgBwsnl  flsiiinss  BY 
CEamtond")  oateida  dw  19  aatton 
European  CuBiaBlty  ("BCT  viak 
sactfon  7  of  dw  Oayton  Act  19  UAC 
la  llw  nen^C  baataasaas  todadsd  dw 
wet  shaving  rasor  blade  businsss  of 
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Eemland's  wholly-owned  tubtidiaiy  in 
tfw  United  States.  Wilkinson  Sword.  Inc. 
rWilkinson").  The  Complaint  alleged 
that  the  effect  of  Gillette's  acquisition  of 
these  Wilkinson  Sword  businesses  may 
have  been  substantially  to  lessen 
competition  in  the  sale  of  wet  shaving 
razor  blades  in  the  United  States.  The 
Complaint  requested  diat  Gillette's 
acquisition  of  these  businesses  from 
Eemland  be  rescinded  and  that  Gillette 
be  barred  from  reacquiring  ownership  or 
control  over  these  businesses. 

After  die  United  States  filed  diis  dvil 
action.  Gillette,  Eemland.  and  Wilkinson 
rescinded  Gillette's  acquisition  of 
EenHaa&t  wet  shaving  business  in  the 
United  States,  leaving  Gillette  with  die 
other  non^C  businesses.  After  the 
rescission.  Eemland  retained  the 
WiDdnson  Sword  wet  shaving 
businesses  in  the  Uirited  States  and  the 
E.C  but  Gillette  still  had  an  equity  and 
debt  interest  in  Eemland  that  it  acquired 
as  part  of  die  overall  transaction. 
Consumers  in  the  United  States 
annually  purchase  over  $700  million  of 
wet  shaving  razor  blades  at  the  retail 
leveL  Gillette  is  the  largest  manufacturer 
of  wet  shaving  razor  blades  in  the 
United  States,  accounting  tot  over  SO 
percent  of  all  sudi  blades  sold  in  1988i 
In  diet  same  year,  Wilkinson  accounted 
for  a  substantial  portion  of  the  United 
States  maricet  By  acquiring  Wilkinson. 
Gillette  would  have  increased 
substantially  its  share  of  the  market 

The  proposed  Final  Judgment  contains 
various  |Htnrisi(His  that  would  prt^bit. 
without  consent  of  the  United  States, 
Gillette  from  taking  certain  actions  that 
could  impair  Eemland's  ability  to 
coaq>ete  efficiently  and  effectively  in  the 
United  States.  The  proposed  Rnal 
Judgment  would  ensure  the  status  quo 
by  providing  ^t  Gillette  could  not 
reaoqniie  the  Wilkinson  Sword  wet 
shavfaig  razor  blade  business  in  the 
United  States,  or  assets  that  Eemland 
has  been  using  to  produce  wet  shaving 
razor  Uades  for  sale  in  the  United 
States  or  die  E.C  It  also  would  bar 
Eemland  from  transferring  to  Gillette 
trademarks  that  Eemland  has  been  using 
to  sdl  diose  blades  in  die  United  States 
or  the  EJC  In  the  same  vein,  it  would 
prohibit  Gillette  from  acting  as 
Eemland's  agent  for  die  United  States 
wet  shaving  razor  Made  market  In 
addition,  it  woold  prevent  Gillette  from 
acquiring  additional  equity  or  debt 
interest  in  Eemland. 

The  proposed  Final  Judgment  also 
contains  various  provMons  that  would 
hrip  keep  Eemland  an  independent 
competitor  by  restraining  Gillette's 
ability  to  influence  Eemland's  business 
decisions. 


Public  comment  is  invited  within  the 
statutory  80-day  comment  period.  Such 
comments  and  response  thereto  will  be 
published  in  the  Federal  Kaglster  and 
filed  with  the  court  Comments  should 
be  directed  to  P.  Terry  Lubeck.  Chief, 
Litigation  U  Section.  Antitrust  Division, 
U.S.  Department  of  Justice,  Room  10- 
437,  Judiciary  Center  Buil(Ung.  555  4di 
Street  NW.,  Washington,  DC  20001,  (202) 
724-7966,  widiin  die  statutory  60-day 
comment  period. 
loMphRWidiMr, 
Director  of  Operations.  Antitrust  Divisioa. 

(CMI  Action  No.  «>-005S-TFH] 

United  States  of  America,  plaintiff,  v. 
The  Gillette  Company.  Wilkinson 
Sword,  Inc.,  Store  Kopparbeigs 
Bergslags  AB,  and  Eemland 
Management  Services  BV,  defendants. 

Sdpuladoo 

It  is  stipulated  by  and  between  the 
undersigned  parties,  by  their  respective 
attorneys,  that 

1.  The  parties  consent  that  a  Final 
judgment  in  the  form  attached  hereto 
may  be  filed  and  entered  by  the  Court 
upon  the  motion  of  any  party  or  upon 
the  Court's  own  motion,  at  any  time 
after  compliance  with  the  requirements 
of  the  Antitrust  Procedures  and 
Penalties  Act  (15  U.S.C  16),  and  widiout 
further  notice  to  any  party  or  other 
proceedings,  provided  that  plaintiff  has 
not  wididrawn  its  consent  which  it  may 
do  at  any  time  before  the  entry  of  the 
proposed  Knal  Judgment  by  serving 
notice  diereof  on  defendants  and  by 
filing  that  notice  with  the  Court 

2.  The  parties  shall  abide  by  and 
comply  with  the  provisions  of  the 
proposed  Fmal  Judgment  pending  entry 
of  the  Final  Judgment 

3.  In  the  event  plaintiff  withdraws  its 
consent  or  if  the  proposed  Final 
Judgment  is  not  entered  pursuant  to  this 
Stipdation.  this  Stipulation  shall  be  of 
no  effect  whatever  and  the  making  of 
this  Stipulation  shall  be  without 
prejudice  to  any  party  in  this  or  any 
other  proceeding. 

Dated:  March  2a.  190a 

For  tlie  United  State*  of  America. 

James  F.  RilL 

Assistant  Attorney  General 

JohnW.Oaik. 

Kenneth  M.  FrankeL 

Attorneys.  US.  Department  of  Justice. 

Antitrust  Division. 

For  the  Gillette  Company. 

Dated  March  2B.  isea 
William  E  Swope. 
Jones.  Day.  Reavis  &Pogue. 

Dated:  March  ZS.  198a 


For  Wilkinaon  Sword.  In& 
Daniel  K.  Tarullo. 
Shearman  &  Sterling. 

Dated:  March  za  isga 
For  Eemland  Management  Services  BV. 
Daniel  ICTaiuOo. 

Shearman  &  Sterling. 

STIPULATION  APPROVED  FOR  FILING 

Done  this day  of  March,  1990. 

Thomas  F.  Hogan. 

United  States  District  Judge. 

ICMI  Action  Na  M-OOSS-TFH] 

United  States  of  America,  Plaintiff,  v. 
The  Gillette  Company,  Wilkinson 
Sword,  Inc.,  Store  Kopparbergs 
Beigslags  AB,  and  Eemland 
Management  Services  BV,  Defendents. 

Competitive  Impact  Statement 

Pursuant  to  Section  2(b)  of  die 
Antitrust  Procedures  and  Penalties  Act 
(15  U.SC.  1 16(b)-(h)),  die  United  States 
of  America  files  this  Competitive  Impact 
Statement  relating  to  the  proposed  Final 
Jud^nent  submitted  for  entry  widi  the 
consent  of  defendants  The  Gillette 
Company,  Wilkinson  Sword,  Inc..  and 
Eemland  Management  Services  BV  in 
this  civil  antitrust  proceeding. 

/.  Nature  and  Purpose  of  the  Proceeding 

This  civil  proceeding  began  on 
January  la  1990  when  die  United  States 
filed  a  complaint  alleging  that  die 
acquisition  by  The  Gillette  Company 
("Gillette")  of  die  Wilkinson  Sword  wet 
shaving  razor  blade  businesses  of 
Eemland  Management  Services  BV 
("Eemland")  outside  the  12-nation 
European  Community  ("E.C")  violated 
Section  7  of  die  Clayton  Act  (15  U.S.C 
18).  The  non-E.C  businesses  included 
the  wet  shaving  razor  blade  business  of 
Eemland's  wholly-owned  subsidiary  in 
die  United  States.  Wilkinson  Sword.  Inc. 
("Wilkinson").  The  complaint  alleged 
that  the  effect  of  this  acquisition  may 
have  been  substantially  to  lessen 
competition  in  the  sale  of  wet  shaving 
razor  blades  in  die  United  States.  As 
defined  in  the  complaint  wet  shaving 
razor  blades  include  those  sold  in 
packages  of  disposable  blades  or  as  part 
of  disposable  or  reusable  razors.  The 
complaint  requested  that  Gillette's 
acquisition  of  these  businesses  from 
Eemland  be  rescinded  and  that  GUlette 
be  barred  from  acquiring  ownership  or 
control  over  these  businesses. 

The  United  States  and  defendants 
GUlette.  Eemland.  and  Wilkinson  have 
agreed  that  the  proposed  Final  Judgment 
may  be  entnred  efler  compliance  with 
die  Antitrust  Procedures  and  Penalties 
Act  and  diet  die  defendants  will  be 


bound  by  the  provMoos  of  the  proposed 
Final  Judgment  peading  its  epproval  by 
the  Court  Entry  of  dw  pity  osed  Final 
JudgBMBt  ahmg  wHh  dbe  dismlssel  of 
die  ooaqilaint  against  the  foordi 
defendant  Store  KoppMbetgs  Berslags 
AB  ("Stora"),  woaM  tenninate  dds  dvil 
action,  except  that  the  Court  woeld 
retain  JuriscHction  to  oonstrue.  modify, 
and  eidbroe  die  Flael  Jodgnent  and  to 
punish  violattoBs  <rf  die  Final  Judgment 

//.  Events  Giving  Hi$e  to  tlm  Alleged 
Violation  I 

1.  The  Acquisitiol' 

On  December  aoi  1989.  Store,  a  ' 
corporation  based  in  Sweden, 
contraeted  to  lell  its  wet  shaidng, 
Ighter,  ahd  match  businesses 
throughourdi^  world  to  Eemlend.  a 
Netherlands  corporation  formed  by  a 
^^uyout  group  diat  faiduded  Gillette. 
/     certain  managers  of  the  businesses,  and 
other  investors.  Store's  wet  shaving 
business  operated  under  die  Wilkinson 
Sword  trademark  hi  the  United  Stetes. 
Europe,  and  other  arees  of  the  world, 
and  produced  wet  shaving  razor  blades 
and  other  wet  shaving  products.  As  part 
of  the  buyout  plan,  the  buyout  group 
contracted  on  the  same  date  to  sell  the 
non-E.C  wet  shavftag  businesses  to 
Gillette.  These  buslMsses  induded 
Wilkinson,  sn  Atlanta,  Georgia-based 
firm  diat  distribntad  in  die  United  SUtes 
and  Canada  Wilkinson  Sword  brand 
wet  shaving  razor  blades  and  other  wet 
shaving  products  nanufactured  by  its 
affiliates  abroad. 

Eemland  purchased  the  businesses 
from  Stora  for  about  6830  million,  about 
one  quarter  of  wMch  came  from  Gillette 
at  die  time  die  contrad  was  signed. 
Gillette  purchased  the  non-E.C  wet 
shaving  bucinesses  for  about  672 
million.  It  also  acquired  about  23  percent 
of  the  non-voting  equity  shares  of 
Eemland  for  aboul  614  million  and 
subordinated  debentures  of  Eemland  for 
about  669  mUlion.  The  non-voting  equity 
shares  will  convert  to  voting  shares 
under  certain  limited  dicumstances  and 
interest  on  the  debt  will  eccroe  es 
additional  debt  heM  by  Gillette. 

2.  Market  Conditions 

Consumers  in  the  United  States 
annually  purchese  over  6700  miUion  of 
wet  shaving  razor  blades  at  die  retail 
level  Only  five  companias  siqiply  aU  bat 
a  nominal  amount  of  those  bladcw— 
GUlette.  WttUnsoo.  Wainar^embert  Ca 
(Schick  brand).  BiC  Corp.  (BIC  brand), 
and  American  Saftty  Razor  Co. 
(Persona  brand). 

The  comideint  alleged  diet  die  aieiket 
for  wet  shsving  rasor  blades  In  the 
United  Stetes  is  s  tdevant  prodoct 


maricet  for  anUlnist  poreoses  and  Is 
Uglily  concentrated.  Cfflette  has  been 
the  matket  leader  for  Buny  years.  In 
1686,  GIDette  accoontad  for  over  80 
percent  of  an  wet  Aavfaig  laiar  blades 
sold  tai  die  United  Stetes.  In  terms  of 
units  sdd.  in  diet  year.  WiDdnson 
accounted  for  a  substantial  portion  of 
dioee  Uades  sold  fai  die  United  States. 
By  acqairloa  Wilkinson's  wet  shavtog 
razor  Made  boslnees,  GUlette  woold 
have  faicrsased  substantially  Its  already 
majority  share  of  die  United  States 
maiket  Soch  an  acquisition  would  have 
faicrsased  die  Herflndald-rarsdunan 
Index  (an  indicator  of  market 
concentration)  by  over  000  points  to 
over  4000. 

The  complaint  allegsd  diet  entry  Into 
the  United  States  market  for  wet 
shavfaig  razor  blades  on  a  significant 
competitive  level  is  difficult  end  time 
consuming.  The  entry  obstacles  faiclode 
establishing  die  necessary  brand 
recognition,  distribution  networks,  and 
production  fodlities. 

ni.  Explanatioa  of  the  Pnpoeod  Final 
Judgnient  and  it$  Anticipated  Bffecte  on 
Competition 

The  United  States  brought  this  action 
because  the  effect  of  GUlette's 
acquisition  of  Eemland's  WUkinson 
Sword  wet  shsving  razor  Made 
businesses  outside  the  B.C  nay  have 
been  substantially  to  lessen  oompetidon 
fai  die  sale  of  wet  shaving  razor  blades 
in  die  United  States  fai  violation  of 
section  7  of  the  Clayton  Act  Shortly 
after  dris  case  was  filed,  GUlette. 
Eemland,  and  Vinikinson  rssdnded 
GUlette's  ecquisitton  of  Eemland's  wet 
shsving  rasor  blade  business  fai  the 
United  States.  The  proposed  Final 
Judgment  would  ensurs  that  statue  quo 
by  providing  that  GiUette  could  not 
widiout  the  prior  consent  of  the  United 
States,  reecquire  die  Wilkinson  Sword 
wet  shavfaig  razor  blade  bosiness  fai  the 
United  States  or  otherwise  deprive 
Eemlend  of  esseta  necessary  to 
effldendy  siqniy  and  support  ito  wet 
shaving  razor  biade  bosiiiess  tai  the 
United  Stales.  In  particular.  Secdon  IV.1 
would  prohibit  Gillette  from  acquiring 
further  equity  or  edditional  debt  of 
Eemland  beyond  die  debt  diet  wUl 
eccme  under  the  terms  of  the  existfaif 
agreements.  Also,  Section  IV  J  would 
prohibit  Cilletto  from  aoqulitag  aasete 
that  Eemland  had  been  usfaig  to  prodaoe 
wet  sheving  resor  bledes  for  sale  tai  the 
United  States  or  die  E.C  or  to  mailcat. 
distribote.  or  seD  wet  shaving  rasor 
btades  fai  die  United  States,  wttfa  dte 
exception  of  surphis  prodnedon  assete  * 


and  certain  faiteUectual  property  dghta 
(as  long  as  die  United  States  ri|^  are 
llrsnssd  to  Benilandl  *  In  Iht  ft  t4a 
Sadkn  IV J  fsoald  pNldbil  GOIstte  freni 
acdn6  as  Bondand's  agant  for  die  Untted 
States  wet  shaving  raaor  blads  ■aikaL 

Section  V  of  BO  propoeed  Final 
Judgment  which  focusei  on  Beailend, 
womo  pronioii  oenein  smtiaracnona 
wHhoat  the  prior  oonaant  of  the  UtaUod 
Stales.  8ection  V.l  woold  proniMt 
Eemland  non  transforring  toGllatta 
those  eseeto  and  sacnrlttas  that  Sactfaai 
iv.i  eno  z  wuuHi  promoti  oinene  noai 
obtainfaig  from  Eemland.  Section  V,2 
woold  prohibit  Bemland  fron 
transforring  to  GOletto  tradaaMiks  that 
Eemland  has  osed  In  the  past  yaar  to 
seU  wet  sheving  reior  Uedee  tai  the 
United  States  or  die  E.C  Section  V  J 
would  her  Eemlend  from  consenting  to 
the  resoeedon  of  certain  faiteUectnel 
property  UoeBees  from  CQIetto.  Section 
V4  would  prohibH  Bsadsnd  from  nsta« 
GUlette  es  en  egsnt  far  dw  United  Slataa 
wet  shevtaig  raaor  Uad 

ResdndtaH  fast  GOIelto's  ( 
of  die  Uatted  States  haifan 
would  stfH  heve  left  sabstaadal  riok  to 
competition  to  dw  United  Stotoastawe     i 
GUlette  woaM  reaaki  an  Bendaad 
sharsholdsr  and  crsdilor  and  also  would 
be  e  mericeter  of  wet  sheving  renr 
blades  baaii^  die  WUkfaisoa  Sword 
tredemeifc  In  gsogrephlc  i 


areas.  In  each  of  these  cspecities. 
GUlette  cookl  have  taiflnew 
fai  dte  condoet  of  tts  UnHad  States 
business.  The  propeeed  Final  ^lrtgM■n^ 
would  sobatantlally  eliminato  I 
conqietitlve  risks  Iqr  rsslrataiing 
GUlette's  sbUity  to  biflaenG 

Section  VLl  of  dw  propoeed  FtaMl 
JudgBwnt  woaU  proldbM  GUlette  or 
Eei^and  from  apoefaig  or 
communicating  tai  an  ^ort  to  persuade 
the  other  to  agree  regsrdlng  various 
competitively  sensittve  sul^eels.  such  aa 
prices  to  ddrd  parties  tai  dw  United 
States  and  ou^ot  for  sale  tai  dw  UnMed 
States.  It  also  would  prohibit  wet 
shaving  ranr  blade  pnrdwse  and  sale 
tinnsacdons  between  GUlette  and 
Eemland  dwt  would  Impelr  Beailand'a 
abUity  to  conmete  to  dw  United  Stalee. 
Section  VU  of  dw  propoeed  Final 


I  itwis  as  Mai  as  ■■■■■  MS  la  ■MMssalk 
tMlsa  iMss.  OBsOs  paatori  sarii  a  Man  Is 


!■« Willi 
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Judgment  would  prohibit  Gillette  hom 
attempting  to  use  its  position  as  an 
Eemland  equity  holder  or  creditor  to 
exert  any  influence  over  Eemland's  wet 
shaving  razor  blade  business.  Section 
VI.3  would  require  Gillette  to  provide  to 
Eemland  a  proxy  to  cast  any  voting 
rights  in  Eemland  that  Gillettee  may 
obtain  in  the  exact  proportion  as  those 
votes  cast  by  other  holders  of  Eemland's 
securities.  Thus,  Gillette  could  exercise 
no  discretion  in  how  its  votes,  if  any,  are 
cast  Moreover,  Section  VlJ  would 
restrict  Gillette  from  engaging  in  the 
management  of  Eemland  and  bar 
Gillette  from  nominating  any  Eemland 
directors  or  having  any  Gillette 
representative  serve  as  a  manager, 
officer,  director,  advisor  or  consultant. 
jor  in  any  comparable  position  with  or 
for  Eemland. 

Section  VL4  of  the  proposed  Final 
Judgment  would  specifically  address 
Gillette's  role  as  an  Eemland  creditor 
and  would  prohibit  certain  actions  by 
Gillette  without  the  prior  consent  of  the 
United  States.  This  section  would 
prohibit  Gillette  from  using  its  creditor 
position  in  Eemland  to  prevent  or 
restrict  Eemland  bom  refinancing  or 
obtaining  additional  credit  or  capital. 
Additionally,  it  would  bar  Gillette  frtim 
attempting  to  use  its  creditor  position  to 
initiate  any  action  that  reasonably  could 
be  expected  to  cause  Eemland  to 
become  insolvent  or  bankrupt.  It  further 
would  restrict  Gillette  from  using  its 
creditor  position  to  oppose  any 
bankruptcy  ot  insolvency  plan 
supported  by  Eemland. 

Section  VL5  of  the  proposed  Final 
Judgment  would  provide  a  procedure  for 
Gillette  or  Eemland  to  obtain  Court 
review  in  the  event  that  the  United 
States  does  not  consent  to  a  proposed 
action  that  otherwise  would  be 
prohibited  by  the  proposed  Fmal 
Judgment  without  that  consent 

In  view  of  Gillette's  major  position  in 
the  market  Section  IV  of  the  proposed 
Fmal  Judgment  would  require  Gillette  to 
notify  the  United  States  before  making 
certain  acquisitions  from  or  of 
competitors  in  the  United  States  wet 
shaving  razor  blade  market  in 
situations  where  (as  in  diis  instance)  no 
preacquisition  notification  is  filed 
pursuant  to  the  Hart-Scott-Rodino 
Antitrust  Improvements  Act  of  1976  (15 
VS.C  18a).  Section  IV.4  would  require 
sudi  notification  before  Gillette 
purdiased  assets  that  a  substantial 
competitor  used  to  supply  the  United 
States  market  during  the  year  preceding 
the  purchase  or  before  Gillette  acquired 
an  equity  or  voting  interest  of  10  percent 
or  more  in  ■  substantial  competitor  in 


the  United  States  market  Section  IV.5 
would  describe  the  required  notification. 

Section  VII  of  the  proposed  Final 
Judgment  would  provide  for  notification 
to  the  United  Stales  about  various 
significant  events,  including  Gillette 
obtaining  a  voting  interest  in  Eemland. 
Section  VIII  of  the  proposed  Final 
Judgment  would  require  each  defendant 
to  take  various  actions  to  inform  its 
officers,  directors,  and  appropriate 
employees  of  their  obligations  under  the 
Final  Judgment. 

Section  IX  of  the  proposed  Fmal 
Judgment  would  provide  a  means  for  the 
United  States  to  obtain  information  from 
the  defendants  to  determine  or  secure 
compliance  with  the  proposed  Final 
Jud^ent  Under  Section  X.  the  Court 
would  retain  jurisdiction  over  this 
matter. 

Section  XI  of  the  proposed  Final 
Judgment  would  provide  for  expiration 
of  the  proposed  Final  Judgment  on  the 
tenth  anniversary  of  its  entry.  However, 
if  Gillette  still  retains  any  interest  in 
Eemland  at  that  time,  only  Sections  IV 
and  V  would  expire.  The  rest  of  the 
Final  Judgment  would  continue  until 
such  time  as  Gillette  no  longer  retains 
any  interest  in  Eemland,  to  prevent 
GiUette  from  influencing  Eemland. 

IV.  Remedies  Available  to  Potential 
Private  Litigants 

Section  4  of  the  Clayton  Act  (15  U.S.C 
15)  provides  that  any  person  who  has 
been  injured  as  a  result  of  conduct 
prohibited  by  the  antitrust  laws  may 
bring  suit  in  federal  court  to  recover 
three  times  the  damages  the  person  has 
suflered.  as  well  as  costs  and 
reasonable  attorney  fees.  Entry  of  the 
proposed  Final  Judgment  will  neither 
impair  nor  assist  the  bringing  of  any 
private  antitrust  damage  actions.  Under 
the  provisions  of  section  3(a)  of  the 
Clayton  Act  (15  U.S.C  16(a)).  entry  of 
the  proposed  Final  Judgment  would 
have  no  prima  facie  eflect  in  any 
subsequent  private  lawsuit  that  may  be 
brought  against  the  defendants. 

V.  Procedures  Available  for 
Modification  of  the  Proposed  Final 
Judgment 

The  United  States  and  defendants 
Gillette,  Eemland,  and  Wilkinson  have 
stipulated  that  the  proposed  Final 
Judgment  may  be  entered  by  the  Court 
after  compUance  with  the  provisions  of 
the  Antitrust  Procedures  and  Penalties 
Act  provided  that  the  United  States  has 
not  withdrawn  its  consent  The  Act 
conditions  entry  upon  the  Court's 
determination  that  the  proposed  Fmal 
Judgment  is  in  the  public  interest 

Ine  Act  provides  a  period  of  at  least 
60  days  preceding  the  effective  date  of 


the  proposed  Final  Judgment  within 
which  any  person  may  submit  to  the 
United  States  written  comments 
regarding  the  proposed  Final  Judgment. 
Any  person  who  wants  to  comment 
should  do  so  within  60  days  of  the  date 
of  publication  of  this  Competitive 
Impact  Statement  in  the  Federal 
Register.  The  United  States  will 
evaluate  the  comments,  determine 
whether  it  should  withdraw  its  consent, 
and  respond  to  the  comments.  The 
conunents  and  the  response  of  the 
United  States  will  be  filed  «vith  the 
Court  and  published  in  the  Federal 
Register. 

Written  comments  should  be 
submitted  to:  P.  Terry  Lubeck,  Chief. 
Litigation  II  Section,  Antitrust  Division, 
U.S.  Department  of  Justice,  Judiciary 
Center  Building.  Room  10-437,  555  4th 
SU«et  NW.  Washington.  DC  20001. 

Under  Section  X  of  the  proposed  Final 
Judgment,  the  Court  would  retain 
jurisdiction  over  this  matter  for  the 
purpose  of  enabhng  the  United  States  or 
the  defendants  to  apply  to  the  Court  for 
such  further  orders  or  directions  as  may 
be  necessary  or  appropriate  for  the 
construction,  implementation, 
modification,  or  enforcement  of 
compliance  with  the  Judgment  or  for  the 
punishment  of  any  violations  of  the 
Judgment 

VI.  Alternatives  to  the  Proposed  Final 
Judgment 

Compliance  with  the  proposed  Final 
Judgment  would  permit  Eemland  to 
remain  an  efficient  and  independent 
competitor  in  the  United  States. 

In  its  complaint  the  United  States 
sought  to  rescind  not  only  Gillette's 
acquisition  of  the  Wilkinson  Sword  wet 
shaving  business  in  the  United  States, 
which  the  defendants  already  have 
done,  but  also  Gillette's  acquisition  of 
those  businesses  outside  of  the  United 
States  and  die  EC.  After  conducting 
discovery  on  the  issue,  the  United  States 
concluded  that  Eemland  has  ample 
production  capability  in  the  E.C.  to 
serve  the  EC  and  the  United  States 
markets,  has  sufficient  total  sales  to 
support  the  necessary  research  and 
development  and  has  the  intent  and 
incentive  to  compete  actively  in  the 
United  States  market  Thus,  the  United 
States  decided  that  the  return  to 
Eemland  of  wet  shaving  businesses 
outside  the  United  States  and  the  EC 
was  not  necessary  to  ensure  that 
Eemland  would  be  an  effective 
competitor  in  the  United  States  market 

The  United  States  also  considered  1 
requiring  the  parties  to  rescind  Gillette's 
acquisition  of  the  Wilkinson  Sword  wet 
shaving  razor  blade  business  in  Canada. 


in  view  of  the  proximity  of  Canada  to 
the  United  States  market  and  the  fact 
that  Wilkinson's  Atlanta,  Ga.  facility 
packaged  and  distributed  wet  shaving 
razor  blades  for  Canadian  as  well  as 
United  States  customers.  Plaintiff 
learned,  however,  that  Gillette's 
potential  ability  to  negatively  influence 
the  United  States  maHket  by  actions  hi 
Canada  was  not  very  great  and  that  the 
economies  arising  from  supplying  both 
the  United  States  and  Canada  from  a 
single  packaging  and  distribution  facility 
were  not  substantial.  In  addition, 
continued  litigation  to  try  to  obtain 
these  marginal  competitive  benefits  by 
rescinding  Gillette's  acquisition  of  the 
Canadian  Wilkinson  Sword  business 
would  entail  substantial  time  and 
expense  coupled  «vith  a  substantial  risk 
that  the  United  States  would  not 
succeed  on  this  issue. 

The  complaint  also  sought  rescission 
of  Gillette's  investments  in  Eemland. 
The  United  States  concluded,  however, 
that  such  a  requirement  was  not 
necessary  to  prevent  Gillette  bom 
exerting  influence  over  Eemland  in  view 
of  the  provisions  to  prevent  that 
influence  that  are  included  in  the 
proposed  Final  Judgment 

Under  the  circumstances,  the  United 
States  determined  that  the  public 
interest  in  preserving  competition  in  the 
wet  shaving  razor  blade  market  in  the 
United  States  would  be  served  best  by 
prompt  entry  of  an  enforceable  consent 
decree  of  the  nature  proposed.  Although 
the  proposed  Final  Judgment  may  not  be 
entered  until  the  criteria  established  by 
the  Antitrust  Procedures  and  Penalties 
Act  (15  U.S.C.  15(b)-(h))  have  been 
satisfied,  the  public  wiU  benefit 
immediately  from  the  safeguards  in  the 
proposed  Final  Judgment  because  the 
defendants  have  stipulated  to  comply 
with  the  terms  of  the  Judgment  pendhig 
its  entry  by  the  Court 

VII.  Determinative  Documents 

No  documents  were  determinative  in 
the  formulation  of  the  proposed  Final 
Judgment.  Consequently,  the  United 
States  has  not  attached  any  such 
doamients  to  the  proposed  Final 
Judgment 

Dated:  March  26.  IMa 

Respectfully  submitted. 

Kenneth  M.  FranlcaL 

Attorney,  U.S.  Deportment  of  Justice, 

Antitrust  Division,  Judiciary  Center  Building, 

Rm.  10^437,555  4th  Street  NW.,  Washington, 

DC  20001,  Tel.  (2021 724-7973.  DC.  Bar  No. 

330947. 
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United  States  of  America,  plaintiff,  v. 
The  Gillette  Company,  Wilkinson 


Sword.  Inc.,  Stora  Kopparbergs 
Bergslags  AB,  and  Eemland 
Management  Services  BV.  defendants. 

Final  ludgmsot 

WHEREAS: 

1.  Plaintiff,  the  United  States  of 
America,  having  filed  its  Complaint 
herein  on  January  10, 1990,  and  plaintiff 
and  defendants  The  GiUette  Company 
("GiUette").  WiUcinson  Sword.  Inc. 
("Wilkinson"),  and  Eemland 
Management  Services  BV  ("Eemland"). 
coUectively  referred  to  herein  as  the 
defendants,  by  their  respective 
attorneys,  having  consented  to  the  entry 
of  this  Final  Jud^ent  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  without  this  Final  Judgment 
constituting  any  evidence  against  or  an 
admission  by  any  party  with  respect  to 
any  such  issue; 

2.  The  defendants  having  agreed  to  be 
bound  by  the  provisions  of  this  Final 
Judgment  pending  its  approval  by  the 
Court: 

3.  Eemland  having  consented  to  the 
jurisdiction  of  this  Court  solely  for  the 
purposes  of  this  Final  Judgment: 

4.  By  agreements  dated  December  20, 
1969.  and  thereafter.  GiUette  having 
contracted  with  Eemland  and  others  to 
acquire  securities  of  Eemland  as  weU  as 
Eemland's  wet  shaving  razor  blade 
assets  in  the  United  Sutes  and  other 
areas  of  the  world  outside  of  the 
European  Community; 

5.  By  agreement  dated  January  24, 
1990.  the  defendants  having  amended 
portions  of  their  agreements  that  had 
provided  for  Gillette  to  acquire 
Eemland's  wet  shaving  razor  blade 
assets  in  the  United  States,  to  provide 
for  Eemland  to  retain  those  assets; 

Now.  Therefore,  before  the  taking  of 
any  testimony  and  without  trial  or 
adjudication  of  any  issue  of  fact  or  law 
herein  and  upon  consent  of  the  parties 
hereto,  it  is  hereby 

Ordered.  Adjudged,  and  Decreed  as 
foUows: 

1 

This  Court  has  jurisdiction  of  the 
subject  matter  of  this  action  and  of  each 
of  the  parties  consenting  hereto.  The 
Complaint  states  a  claim  upon  which 
reUef  may  be  granted  against  each  of  the 
defendants  under  Section  7  of  the 
Qeyton  Act  as  amended  (15  U.S.C 
118). 

n 

As  used  in  this  Hnal  Judgment  the 
term: 

1.  "GUlette"  means  defendant  The 
GUlette  Company,  each  division, 
subsidiary,  affiliate,  successor,  or  assign 
thereof,  and  each  officer,  director. 


employee,  attorney,  agent  or  bthar 
person  acting  for  or  on  behalf  of  any  of 
them,  at  any  time  during  the  existence  of 
this  Final  Judgment 

2.  "Eemland"  means  defendant 
Eemland  Management  Services  BV, 
each  division,  subsidiary,  afniiats. 
successor,  or  assign  thereof,  and  each 
officer,  director,  employee,  attorney, 
agent,  or  other  person  acting  for  or  on 
behalf  of  any  of  them,  at  any  time  during 
the  existence  of  this  Final  Judgment 
Eemland  includes  its  wholly-owned 
subsidiary,  WiUiinson. 

3.  "WUkinson"  means  defendant 
WiUdnson  Sword.  Inc.,  each  division, 
subsidiary,  affiliate,  successor,  or  assign 
thereof,  and  each  officer,  director, 
employee,  attorney,  agent  or  other 
person  acting  for  or  on  behalf  of  any  of 
them,  at  any  time  during  the  existence  of 
this  Final  Judgment 

4.  "AffiUate"  of  a  legal  entity  means  a 
person  controlled.  direcUy  or  indirectly, 
by  a  common  parent  of  that  legal  entity. 

5.  "Asset"  means  any  asset  of  any 
type,  including  but  not  Umited  to  real, 
personal  tangible,  and  intangible  (eg.. 
inteUectual)  property. 

6.  "Person"  means  any  natural  person, 
corporation,  firm,  company,  sole 
proprietorship,  partnership,  association, 
institute,  or  other  business  or  legal 
entity. 

7.  "Security"  means  any  note,  stock, 
treasury  stock,  bond,  deb«nture. 
evidence  of  indebtedness,  certificate  of 
interest  or  participation  in  any  profit- 
sharing  agreement  coUateral-trust 
certificate,  preorganization  certificate  or 
subscription,  transferable  share, 
invesbnent  contract  voting-trust 
certificate,  certificate  of  deposit  for  a 
security,  or  any  other  interest  or 
instrument  commonly  known  as  a 
"security."  or  any  certificate  of  interest 
or  participation  in.  temporary  or  interim 
certificate  for.  receipt  for.  guarantee  of. 
or  warrant  or  right  to  subscribe  to  or 
purchase,  any  of  the  foregoing. 

8.  "Surplus  Eemland  production  asset" 
means  any  asset  that  Eemland 
previously  had  used  but  no  longer  is 
using  or  planning  to  use  for  the 
production  of  wet  shaving  razor  blades 
for  sale  in  the  United  States  or  the 
European  Community,  the  sale  of  which 
wiU  not  impair  Eemland's  abUity  to 
compete  in  the  sale  of  wet  shaving  razor 
blades  in  the  United  States. 

9.  "United  Sutes  wet  shaving  razor 
blade  suppUer"  means  any  producer  of 
wet  shaving  razor  blades  for  sale  in  the 
United  Statsa,  or  any  of  iU  affiliates  or 
subsidiaries  that  markets,  distributes,  or 
seUs  wet  riuvlnf  razor  blades  in  the 
United  States. 
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10.  "¥Vet  iliav^  razor  Uadea" 
razor  blades  deat^ed  fornae  in  shaving 
wet  haii;  vdiidi  are  neid  either  in 
packages  of  disposable  blades  or  as  part 
of  disposable  or  reuseable  razors. 

m 

This  Final  Judgment  applies  to  each  of 
the  defendants  and  to  each  such 
defendant's  oCBcers.  directors, 
employees,  agents,  divisions, 
subsidiaries,  affiliatps.  successors,  and 
assigns,  and  to  aH  other  persons  in 
active  concert  or  participation  with  any 
of  them  who  shall  have  received  actoal 
notice  of  this  Final  Judgment  by 
personal  service  or  otherwise. 

IV 

1.  Gillette  shall  not  without  the  prior 
written  consent  of  plaintifi,  acquire  any 
additional  interest  in  any  securities  of 
Eemland.  with  the  exception  o£  (a) 
interest  dut  accrues  as  debt  pursuant  to 
the  terms  of  Eemland's  agreements  wiA 
Gillette  dated  December  21. 1980  (Non- 
Institutional  Mezzanine  Facility 
Agreement  and  Intercre(fitor 
Agreement)  and  January  2Z 1990 
(Supplemental  Agreement);  and  (b)  the 
conversions  referred  to  in  Sections  VII.2 
and  3  of  this  Final  Judgment 

2.  Gfflette  shafl  not  without  the  prior 
written  consent  of  plaintiff,  retain  ot 
acquire  any  interest  in  any  assets  that  at 
any  tiae  during  the  twdve  (12)  months 
immediately  preceding  the  acquisition. 
Eendaad  had  owned  or  leased  and  used 
in  the  production  of  wet  shaving  razor 
blades  for  sale  in  die  United  States  or 
the  Enropean  Coasaanity,  or  in  the 
marketing.  distrAMtion.  or  sale  of  wet 
shaving  razor  blades  in  the  United 
States;  provided,  however,  that  nodiing 
in  this  Final  Judgment  shall  prevent 
Gillette  from: 

a.  Boqairing  any  interest  in  any 
srapfos  Eenland  production  assets, 
provided  that  Eemland  provides  to 
plaifldff  thirty  (30)  days  advance  written 
notification  of  the  proposed  acquisition, 
deacribiiv  hi  delafl  the  assets  and 
explaining  why  the  assets  constitute 
suTfrfas  Eemland  production  assets,  and 
plaintiff  does  not  within  thirty  (30)  days 
after  recetviag  that  notification,  unless 
the  time  is  extended  by  Eeariand  or 
Gilletle.  request  additfamal  jnfhmation 
pursuant  to  Section  IV4  of  this  Ffaial 


b.  acquiring  non-exdasive  patent  or 
know-how  boenses  from  Eemland.  or 
rf4i tiling  any  intsliectual  property  ri^ts 
it  arqaiaed  from  Eemland  that  pertain  to 
the  United  States  bat  that  are  not 

I  to  other 


area 


irrievocable.  royalty-free,  exdasive 


license  to  those  ri^ts  for  the  United 
States; 

c.  aoquiriag  or  retaining  any  Eemland 
production  facilities  or  assets  in 
Zimbabwe  or  Brazil  pursuant  to  the 
agreements  referred  to  in  paragraph  4  of 
the  preamble  to  diis  Rnal  Judgment 

3.  Gillette  shall  not  without  the  prior 
written  consent  of  plaintifil  act  as  an 
agent  for  Pf««»**"«t  in  the  production  of 
wet  shavhig  razor  Uades  tot  sale  in  the 
United  States,  or  in  the  marketing, 
distribntiott.  or  sale  of  wret  shaving  razor 
blades  in  the  United  States. 

4.  If  no  notification  is  filed  pursuant  to 
the  Hart-Scott-Rodino  Antitrust 
Improvements  Act  (rf  1070  (15  IJS.C 

1 18a),  as  ammded,  for  any  acquisition 
deaci^wd  in  Section  IV.4.  a.  or  b.  of  this 
Final  Jud^nent: 

a.  Gillette  shall  not  without  first 
providing  planitiff  with  thirty  (30)  days 
prior  written  notification,  acquire  from 
any  other  person,  other  than  Eemland. 
any  interest  in  any  assets  that  at  any 
time  during  the  twelve  (12)  months 
immediately  preceding  the  acquisition 
any  United  States  wet  shaving  razor 
blade  supplier,  other  than  Eemland.  had 
owmed  or  leased  uid  used  in  the 
productiim  of  wet  riiaving  razor  blades 
for  sale  in  the  United  States,  or  in  the 
marketing,  distribution,  or  sale  of  wet 
shaving  razor  blades  in  the  United 
States:  provided,  however,  that  ndthing 
in  this  Section  IV.4  of  this  Final 
Judgment  shall  prevent  Gillette  bom 
acquiring,  or  require  Gillette  to  provide 
sudi  notice  before  acquiring,  any  such 
assets  if  that  supplier  certifies  to  GiBette 
that  it  had  revenues  of  less  than  $5 
million  (agisted  for  inflation  since 
December  31. 19i0  in  accordance  with 
the  United  SUtes  Consumer  Price  Index) 
from  the  sale  of  wet  shaving  razor 
blades  in  the  United  States  in  the  twelve 
(1^  months  hnmediately  preceding  the 
acqidaitioii; 

b.  GiUette  shaU  not  without  first 
provii^  plaintiff  with  thirty  (30)  days 
prior  written  notification,  acquire  or 
accumulate  ten  (10)  percent  or  more  of 
the  equity  securities,  or  any  other 
securities  with  voting  rights,  of  any 
other  United  States  wet  shaving  razor 
blade  sopplier.  other  than  Eemland.  (hat 
at  a^y  time  diving  the  twdve  (12) 
aaonths  immediately  preceding  the 
acquisition  had  produced  wet  shaving 
razor  Mades  for  sale  in  the  United 
States,  or  had  marketed,  distributed,  or 
sold  wet  shaving  razor  blades  in  the 
United  States;  provided,  however,  that 
notUi«  in  lUa  Section  IV.4  af  this  Final 
Judgment  shall  prevent  Gillette  from 
acqdfing.  or  require  Gttlette  to  provide 
such  notice  b^ore  aoqairing.  any  sach 
sefilieB  if  that  soppUer  certifies  to 
Gillette  that  ft  had  revenes  of  less  tiian 


$5  million  (adjusted  for  inflation  since 
Deoeaobar  3t  1980  in  accordance  with 
the  United  Stetes  Consumer  Price  index) 
from  the  sale  of  wet  shaving  razor 
blades  in  the  United  States  in  the  twdve 
(12)  months  immediatdy  preceding  the 
acquisition. 

5.  The  notification  required  by  Section 
IV4  of  this  Final  Judgment  shall:  (a) 
state  the  details  of  the  proposed 
acquisition,  indading  for  each  party  to 
the  proposed  acquisition  ite  name  and 
address,  ite  rde  in  the  proposed 
acquisition,  and  the  unit  and  dollar 
volume  c^  ite  sales  of  wet  shaving  razor 
blades  in  Ae  United  States  in  the 
preceding  twdve  (12)  months,  the  date 
of  the  proposed  acquisition,  a 
description  of  the  assete  or  securities 
proposed  to  be  acquired,  and  tfie  dollar 
value  of  die  consideration  to  be  paid  by 
Gillette  for  die  acquisition:  and  (b) 
indude  a  copy  of  die  agreement  for  the 
proposed  acquisition,  and  of  Gillette's 
most  recent  business,  marketing,  or 
strategic  plans  relating  to  ite  wet 
shaving  razor  blade  business  in  the 
United  Stetes. 

6.  Widiin  diirty  (30)  days  after  receipt 
of  Eemland's  written  notification 
pursuant  to  proviso  a.  of  Section  IV.2  of 
this  Find  Judgment  uidess  GiUette  or 
K^wland  diaU  agree  to  extend  the  time, 
plaintiff  may  request  from  any 
defendant  information  and  doctnnente 
relevant  to  the  proposed  acquisition.  U 
plaintiff  makes  such  a  request  Gillette 
shaU  not  make  the  proposed  acquisition 
unless  plahitiffconsente  to  the  proposed 
acquidtioa  or  this  Court  permite  the 
proposed  aoquidtion.  Production  of  the 
requested  information  and  docqmente 
shall  be  accompanied  by  a  written 
certificatioo  of  die  completeness  of  the 
production.  Widiin  diirty  (30)  days  after 
receipt  of  complete  ivoduction  hjf  each 
defendant  of  the  additiond  informatioo 
and  documente  plaintiff  sou^t  from  it 
unless  GiUette  or  Eemland  shafl  agree  to 
extend  the  time,  plaintiff  shaU  inform 
GiUette  and  Eendand  in  writing 
whedMT  pldntiff  obiecte  to  die 
dassificatton  of  die  aasete  as  surpbs 
Eemland  prodoction  assete.  tf  plaintiff 
does  not  so  objed  to  die  classification 
of  these  assete  as  suridua  Eemland 
production  assete  within  that  time 
period,  nodiing  in  this  Tinal  Judgment 
shaU  prevent  GUlette  from  making  the 
propMed  acquidtion.  tf  plaintiff  so 
objecte  to  diis  classification.  GUlette  or 
Eemland  may  petition  this  Court  to 
permit  the  proposed  acqdsition.  GiUette 
or  Eemland  shaU  have  the  burden  of 
showing  by  the  preponderance  of  die 
evidence  tfwt  tfw  assete  constitute 
surplus  Eemland  prodoction  i 


1.  Eemland  shaU  not  transfer  to 
GiUette  any  additional  interest  in  any 
securities  of  Eemland,  or  any  interest  in 
any  assete  of  Eetdand  except  in 
accordance  with  the  provisions  of 
Section  IV.  1  and  2,  respectively,  of  diis 
Find  Judgment 

2.  Eemland  shaU  not  without  the  prior 
written  consent  of  plaintiff,  transfer  to 
GUlette  any  interest  in  any  righto  \n  any 
trademarks  in  the  United  Stetes  or  the 
European  Community  that  at  any  time 
during  the  twelve  (12)  months 
immediately  preceding  the  acqdsition. 
Eemland  UMd  in  the  sale  of  wd  shaving 
razor  blades. 

8.  Eemland  shaU  not  without  the  prior 
written  consent  of  plainteiff,  consent  to 
the  revocation  of  any  Ucense  from 
GUlette  that  grante  Eemland  any  righte 
in  any  inteUecttul  property  that  relates 
to  wet  shaving  razor  blades:  (a)  in  the 
United  Stetes  or  the  European 
Commudty;  or  (b)  if  the  revocation 
wodd  impair  the  abiUty  of  Eemland  to 
compete  in  the  Ade  of  wd  shaving  razor 
bladn  tai  the  United  Stetes  or  the 
European  Community. 

4.  Eemland  shaU  not  without  the  prior 
written  consent  of  plaintiff^  use  GiUette 
as  an  agent  for  Eemland  in  the 
production  of  wet  shaving  razor  bides 
for  sale  in  dbe  United  Stetes,  or  in  die 
marketing,  distribution,  or  sale  of  wet 
shaving  razor  blades  in  the  United 
Stetes. 

VI         I     III 

1.  GUlette  and  Eemland  shaU  not 
agree  or  communicate  hi  an  effort  to 
persuade  die  other  to  agree,  diredly  or 
indirecdy.  regarding  present  or  future 
prices  or  other  terms  or  conditions  of 
sde.  volume  of  shipments,  future 
production  scheddes,  marketing  plans, 
sales  forecasts,  or  sdes  or  proposed 
sdes  to  specific  customers,  for  wet 
shaving  razor  blades  sold  or  to  be  sold 
in  the  Udted  Stetes;  provided,  however, 
diat  nodiing  in  diis  Section  VLl  of  diis 
Find  Judgment  diaU  prevent  GiUette 
and  Eemland  from  entering  into  bona 
fide  agreemente  between  &em  for  the 
purchase  and  sale  of  wet  shaving  razor 
blades,  it  (a)  GUlette  and  Eemland 
notify  plaintiff  in  writing  of  each  such 
agreement  within  three  (3)  days  after 
si^  agreeqient  has  been  entered, 
providing  a  detaUed  description  of  the 
transaction  and  a  copy  of  each  such 
agreement  (b)  to  connection  with  such  a 
transaction  there  ara  not 
communications  with  each  other, 
direcdy  or  indlnscdy.  regarding  present 
or  future  prices  or  terms  or  conditions  of 
sde  for  wet  shaving  razor  blades  sold  to 
others  hi  the  United  Stetes:  and  (c)  the 


purchase  and  sale  transaction  does  not 
impair  Eemland's  abiUty  to  compete  hi 
the  sale  of  wd  shaving  razor  blades  in 
die  United  Stetes. 

2.  GUlette  shaU  not  use  or  attempt  to 
use,  direcdy  or  indirecdy,  ite  position  as 
a  holder  of  Eemland's  securities  to  exert 
any  influence  over  Eemland  in  the 
conduct  of  Eemland's  wet  shaving  razor 
blade  business. 

3.  GUlette  shaU.  widiin  sbcty  (80)  days 
of  die  entry  of  this  Find  Judgment 
provide  to  Eemland  a  proxy  to  cast  aU 
voting  ri^te  that  GUlette  may  have  or 
acquire  as  a  securities  holder  of 
Eemland  in  the  exad  proportion  as  the 
votes  cast  by  other  securities  holders. 
GUlette  shaU  not  partidpate  hi  die 
management  of  Eemland  and  shaU  not 
suggest  or  nominate,  individuaUy  or  as 
part  of  a  group,  any  candidate  for 
election  to  Eemland's  Board  of 
Directors,  or  serve  as  a  manager,  officer, 
director,  advisor,  or  consdtant  or  hi 
any  comparable  position  with  or  for 
Eemland. 

4.  GUlette  shaU  not  widiout  die  prior 
written  consent  of  plaintif!,  use  or 
attempt  to  use  ite  creditor  position  in 
Eemland:  (a)  to  prevent  or  restrid 
Eemland's  abUity  to  refinance  or  obtein 
additiond  credit  or  capital:  (b)  to 
biitiate  any  action  the  effed  of  which 
raasonably  codd  be  expected  to  cause 
Eemland  to  become  insolvent  or 
bankrupt:  or  (c)  in  the  event  of  a 
proposed  reorganization  of  Eemland 
because  of  insolvency  or  bankruptcy 
concerns,  to  vote  agadnst  any 
reorganization  plan  proposed  or 
supported  by  Eemland. 

5.  In  dw  event  diat  GUlette  or 
Eemland  seeks  the  written  consent  of 
plaintiff  prior  to  taking  any  action  that  to 
otherwise  prohibited  by  this  Find 
Judgment  without  that  consent  that 
defendant  must  provide  to  pUintiff 
written  notification  reveaUng  the  deteUs 
of  the  proposed  action  dong  with  a 
stetement  that  the  written  notification  is 
being  made  pursuant  to  this  Section  VL5 
of  diis  Find  Judgment  Widiin  diirty  (30) 
days  after  receipt  of  this  written 
notification,  unless  that  defendant  shaU 
agree  to  extend  the  time,  pteintiff  may 
request  from  any  defendant  information 
and  documente  relevant  to  the  proposed 
action.  Production  of  the  requested 
information  and  documente  shaU  be 
accompaded  by  a  written  certification 
of  the  completeness  of  the  production. 
Widiin  diirty  (30)  days  after  receipt  of 
the  written  notification,  or  of  complete 
production  by  each  ddendant  of  the 
additiond  information  and  documente 
plataitiff  sought  from  it  whichever 
occurs  later,  imless  the  defendant 
seeking  to  take  die  inoposed  action 
shaU  agree  to  extend  the  time,  plaintiff 


shaU  inform  that  ddendant  in  writing 
whether  pteintiff  consente  to  the 
proposed  action,  tf  pUintiff  does  not 
consent  to  die  proposed  action,  the 
ddendant  seeking  to  teke  diat  proposed 
action  may  petition  this  Court  for 
approvd  to  take  that  action.  The 

Estitioning  ddendant  shaU  have  dw 
urden  of  showing  by  the 
preponderance  of  the  evidence  that  the 
proposed  action  wodd  not  substantiaUy 
lessen  completion  in  the  sate  of  wd 
shaving  razor  blades  in  the  Udted 
Stetes. 

vn 

1.  Each  defendant  shsU  provide 
written  notice  to  plaintiff  no  teter  than 
thirty  (30)  days  subsequent  to  the 
effective  date  of  any  action  wheraby  the 
ddendant  (a)  changes  ite  name  or 
prindpd  of  business;  (b)  Uqddates  or 
otherwise  ceases  operstion;  or  (c)  is 
acquired  or  merges  idth  another  firm. 

2.  Gillette  shaU  provide  nvritten  notice 
reveaUng  aU  deteUs  to  pUintiff  no  Uter 
than  two  (2)  days  sfter  receiving 
notification  of  any  event  that  causes  or 
would  cause  any  of  GiUette's  securities 
of  Eemland  to  convert  to  voting  shares 
in  Eemland,  or  that  otherwise  causes 
Gillette  to  have  any  voting  interest  hi 
Eemland.  i 

3.  Eemland  shaU  provide  written  | 
notice  revealing  aU  deteUs  to  pUhitiff  no 
Uter  than  two  (2)  business  days  after 
rccdving  notification  from  GUUtte  of 
Gillette's  bitention  to  convert  any 
securities  of  Eemland  to  voting  sharss  in 
Eemland  or  otherwise  to  have  any 
voting  interest  hi  Eemland. 

vm 

Eadi  defendant  to  ordered  and 
directed  to: 

1.  Widiin  diirty  (30)  days  after  die 
date  of  entry  of  thte  Pinal  Judgment  and 
annuaUy  thereafter,  furdsh  a  copy  of 
this  Final  Judgment  (accompaded  by  a 
transUtion  into  the  redpient's  language, 
vdiere  necessary)  to  ite  president  or 
chid  executive  officer,  and  to  each  of  ite 
officers,  diredors,  and  supervisory 
employees  (whether  located  in  the 
Udted  Stetes  or  elsewhere)  then 
responsible  for  maldng  pricing  or 
marketing  dedsions  for  wet  uiaving 
razor  blades  in  die  Udted  Stetes. 

2.  FurnUh  a  copy  of  this  Find 
Judgment  (accompaded  by  a  transUtion 
into  the  redpient's  language,  where 
necessary)  to  each  successor  to  any  of 
those  persons  described  in  Section  vmi 
hereot  witUn  thirty  (30)  days  after  sudi 
successor  assumes  that  position. 

3.  FUe  with  dite  Court  and  serve  upon 
pUbitiff,  widiin  sbcty  (80)  days  from  die 
date  of  entry  of  diis  Find  Judgment  a 
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Btnlewtnt  m  ta  die  hcts  aad  manner  of 
its  compliance  wMi  SectioB  VIH.1 
hereot  and  the  meaaiaes  that  it  has 
taken  to  aasore  oonpliaace  with  SaolieB 
Vm^henot 

IX 

For  die  purpose  of  detenniniiig  or 
securing  cbmpliance  with  this  Final 
ludgraent.  and  subject  to  any  legally 
fecQgnized  privilege,  from  time  to  time: 

1.  Duly  autfaoriied  representatives  of 
the  Department  of  Justice  shall  upon 
written  request  of  the  Attorney  Geaeral 
or  of  the  Assistant  Attorhey  General  in 
charge  of  the  Antitrust  Division,  and  on 
reasonable  notice  to  defendants  Gillette 
or  Wilkinson  made  to  its  principal 
office,  be  permitted: 

a.  Access  during  ofiice  hours  of  the 
defendant  to  inspect  and  cof)y  aU  books, 
ledgers,  accounts,  correspondence, 
memoranda  and  other  records  and 
documents  in  the  possession  or  under 
the  control  of  the  defendant  which  may 
have  counsel  present  relating  to  any 
matters  contained  in  this  Final 
Judgment; 

b.  Subject  to  the  reasonable 
convenience  of  the  defendant  and 
without  restraint  or  interference  from  it 
to  interview  officers,  employees  and 
agents  of  the  defendant  who  may  have 
counsel  present,  regarding  any  such 
matters. 

2.  Upon  receipt  of  a  written  request  of 
the  Attorney  General  or  the  Assistant 
Attorney  General  in  charge  of  the 
Antitrust  Division.  Eemland  (but  not  its 
Wilkinson  subsidiary)  shall: 

a.  Provide  within  sixty  (60)  days  to  the 
Department  of  Justice  in  Washington. 
D.C.,  copies  of  any  books,  ledgers, 
accounts.  coire^Kmdence.  memoranda 
and  other  records  and  documents  in  the 
possession  or  under  the  control  of 
Eemland.  relating  to  any  matters 
contained  in  this  Final  Judgment 

b.  S(4>iect  to  the  reasonable 
convenience  of  Eemland  and  without 
restraint  or  interference  from  it  permit 
duly  aathorized  representatives  of  the 
Departmojt  of  Justice  to  interview 
officers,  employees  and  agents  of  the 
defendant  who  may  have  counsel 
present  regarding  any  such  matters. 

3.  Upon  the  written  request  <A  the 
Attorney  General  or  of  the  Assistant 
Attorney  General  in  chaqe  of  the 
Antitrust  Division.  Bade  to  any 
defendant's  princq>al  office,  the 
defendant  shaD  si^mit  such  written 
reports  (ia  the  Epgliafa  language  or 
accompanied  by  aa  English  language 
translation)  under  oath  if  requeaited. 
with  respect  to  any  of  the  matters 
contained  in  this  Final  Judgment  as  may 
be  requested. 


4.  Nodriag  in  Section  K  of  this  Fiaai 
Judgment  shaU  require  any  defendant  to 
take  oqr  action  in  any  country  that  is 
prohibited  by  the  govemawnt  of  that 
comrtiy  pursuant  to  promioBS  of  that 
country's  laws,  provided  that  the 
d^ndant  has  exercised  its  best  efforts 
to  obtain  pennissioa  to  take  that  action 
from  the  iqipropriate  person  or 
governmental  authority. 

5.  No  infbimation  or  documents 
obtained  by  the  means  provided  in 
Sections  IV,  V.  VI.  or  DC  of  this  Final 
Judgment  shall  be  dividged  by  any 
representative  of  the  Department  of 
Justice  to  any  person  otiier  than  a  duly 
authorized  representative  of  die 
Executive  Branch  of  the  United  States, 
except  in  die  coarse  of  legal  proceedings 
to  which  the  United  States  is  a  party 
(including  grand  jury  proceedings),  or 
for  the  purpose  of  securing  compliance 
with  this  Final  Judgment  or  as 
otherwise  required  by  law. 

6.  If  at  the  time  information  or 
documents'  are  furnished  by  any 
defendant  to  plaintiff,  the  defendant 
represents  and  identifies  in  writing  the 
material  in  any  such  information  or 
documents  to  which  a  claim  of 
protection  may  be  asserted  under  Rule 
26(c)(7)  of  the  Federal  Rules  of  Civil 
Procedure,  and  the  defendant  marks 
each  pertinent  page  of  such  material, 
"Subject  to  claim  of  protection  under 
Rule  26(c)(7)  of  the  Federal  Rules  of 
Civil  Procedure,"  then  ten  (10)  days 
notice  shall  be  given  by  plaintiff  to  the 
defendant  prior  to  divulging  such 
material  in  any  legal  proceeding  (other 
than  a  grand  jury  proceeding)  to  which 
that  defendant  is  not  a  party. 


Jurisdiction  is  retained  by  this  Court 
for  the  purpose  of  enabling  any  of  the 
parties  to  this  Final  Judgment  to  apply  to 
this  Court  at  any  time  for  such  further 
orders  and  directions  as  may  be 
necessary  or  appropriate  for  the 
construction,  implementation,  or 
modification  of  any  of  the  provisions  of 
this  Final  Judgment  for  the  enforcement 
of  compliance  herewith,  and  for  the 
punishment  of  any  violations  hereof. 

XI 

This  Final  Judgment  will  expire  on  the 
tenth  anniversary  of  its  date  of  entry, 
provided  that  at  that  time,  Gillette  no 
longer  has  any  interest  in  any  securities 
of  Eemland.  It  at  diat  time.  Gillette  has 
any  such  interest  in  Eemland:  (a)  only 
Sections  IV  and  V  of  this  Hnol  Jud^nent 
will  expire  at  that  time;  and  (b)  the  rest 
of  this  Rnal  Judgment  will  expire  at 
such  tioM  as  Gillette  no  longer  has  any 
such  interest  io  Eemland. 


Entry  of  this  Rnal  Judgment  is  in  the 
public  interest 
ThoaasF.Hataa. 
United  StaleaDiMlnctimigB. 
[FR  Doc  90-9«M  Fiied4-S-«k  MS  waf 


DEPARTMENT  OF  LABOR 

EniployManI  ano  TtSmIiiq 


Job  Trabikif  PartnaraMp  Aet: 
Afmounoamanl  of  Piopoaod 
noncompamivv  urani  Mwnrw 

AOENCV:  Employment  and  Training 
Administration.  Labor. 
action:  Notice  of  intent  to  award 
noncompetitive  grant 


:  The  Employment  and 
Training  Administration  (ETA) 
announces  its  intent  to  modify  our 
current  grant  on  a  noncompetitive  basis 
with  the  International  Association  of 
Machinists — Center  for  Administering 
Rehabilitation  and  Employment  Services 
(LAM-CARES)  to  provide  specialized 
services  under  the  authority  of  the  Job 
Training  Partnership  Act  (JTPA). 
DATES:  It  is  anticipated  that  this  grant 
agreement  will  be  executed  by  April  20, 
1990,  and  will  be  funded  for  one  year. 
Submit  comments  by  4:45  p.m.  (Eastern 
Time),  on  April  19, 1990. 
ADOAESSES:  Submit  comments  regarding 
the  proposed  assistance  award  to:  U.S. 
Department  of  Labor,  Employment  and 
Training  Administration,  room  C-4305, 
200  Constitution  Avenue  NW., 
Washington,  DC  2a2ia  Attention: 
Gwenddyn  Simms;  Reference  FR-DAA- 
003. 

row  RWf  MEW  wmmmKntm  cowtacr 
Gwendolyn  Simms,  telephone  (202)  535- 
8702. 


The 

Employment  and  Training 
Administration  (ETA)  announces  its 
intent  to  modify  our  current  grant  widi 
LAM-CARES.  "The  grantee  will  operate 
adult  programs  in  Washington,  DC  and 
St  Louis,  Missouri  and  a  program  for 
disadvantaged  handicapped  youth  in 
Seatde.  Washington  (without  regard  to 
union  membership). 
The  grantee  wiU: 

1.  Enroll  unemptoyed  or  under-empk>yed 
disabled  persons. 

2.  Provide  training,  supportive  services 
and  job  developaient  for  participants. 

3.  Place  individuals  in  competitive 
eB^>loymeot 

4.  Work  wHh  employers  to  develop  Jobs 
ami  provide  fdlow-19  services. 


5.  Identify  disincanthras  to  disabled 
employment  and  assist  dteabled 
clients  in  overcoming  these  obstacles. 

6.  Sponsor  advisory  cotwcfls  of  mion. 
employer,  commtmlty  organizations 
and  the  (ttsabled  to  broaden  support 
for  project  goals. 

Funds  for  this  activity  are  authorized 
by  the  Job  Training  Paitneishlp  Act 
(flPA)  as  amended,  THle  IV  Federally 
Administered  Programs.  Ilie  propcwed 
funding  is  $2874100  far  a  period  of  twelve 
(12)  mondis. 

Signed  at  WashfaigtMi,  DC.  on  March  21. 
1990. 

Robert  D.  PSriur, 
ETA  Grant  Officar. 
[FR  Doc  90-7738  Filed  t-a-fltk  4:46  amj 


UBRARV  OF  C0NQRE8S 
CopyfiQnfl  OMoo    I 
[DedielllaRMtr-TC] 


oiMimii  uvmnanamiiK  itaananaiy 
FindbMS  and  RoQuwotlOr  CowMWMilw 

Aomcv:  Library  of  Congress,  Copyri^ 

Office. 

action:  Notice  of  preliminary  findings 

and  request  for  comments. 

auMMAWv:  By  a  pdiqy  dedsioB  issued 
September  la  1989  (54  FR  3M01)  and  a 
Request  for  Informatton  (54  FR  36M8). 
die  Copyri^t  Office  invited  all 
intended  television  broadcast  statioas 
claiming  to  qualify  as  qiadahy  statioas 
utader  the  former  distant  sipial  caifiage 
rules  of  the  Federal  Commonicationa 
Commission  at  47  CFR  7B.S(kk)  (1981)  to 
submit  to  the  Office  sworn  affidavits 
stating  diat  in  dM  preceding  calendar 
year  the  programming  of  their  stati(»s 
satisfied  the  FCCs  former  requirements 
for  spedalfy  station  atatns.  The  request 
for  infonnation  specified  dw  closing 
date  for  recdpt  erf  such  affidavits  as 
December  18, 1989. 

The  Office  receivisd  55  affidavits  and 
hereby  moves  into  the  second  friiase  of 
the  three-part  process  it  announced  in 
its  policy  decision  far  determining 
specialty  station  status,  in  this  second 
phase,  die  Office  pablishes  a  list  of  tta 
sUtions  diat  filed  ^Ddavita.  At  dw 
same  time  die  Offiot  soydts  finon 
interested  parties  tteir  comments  aa  to 
whether  any  station  on  die  preliminary 
list  fails  to  qualify  as  a  spedahy  station. 
The  Office  welcomes  information  that  is 
factual  and  specific  regarding  stations 
and  dieir  aO^sed  spedahy  station 
qualifications. 


DATit:  rommmits  shodd  be  recefved  en 
or  before  fane  4^  1990i  Reply  conunents 
will  be  dae  lafy  S,  198a  later. 
ADOHB88HS  if  delivered  by  mail, 
comments  should  be  sent  to:  Office  of 
the  General  Counsel,  U A  Cupyiiipit 
Office,  Ubraiy  of  Congress,  Department 
17.  Washington,  DC  TOUO.  If  driivefad 
by  Band,  die  comments  Hwoldbe 
brou^t  to:  Office  of  the  Gennal 
Couns^  U.8.  Copyright  OfBoa.  lamas 
Madison  Memorial  Building,  Room  407, 
First  and  Independence  Avenue  8B^ 
Washington,  DC 


Dorothy  Schrader,  General  Counsel  U.S. 
Copyri^t  Office,  Library  of  Congress, 
Department  17,  Washington,  DC  2064O. 
Telephone:  (202)  707-83801 
8UPH IMIMI AWV  WPOWMAnOW.  On 

September  18, 1988,  the  Copyright  Office 
published  a  notice  of  policy  decision  in 
Docket  RM  87-7B  (54  FR  88181) 
concerning  die  determination  of 
spedalty  station  status  for  purposes  of 
ralculating  royalties  under  dw  caUe 
compulsory  license  at  17  U.S.C  111.  The 
Copyright  Office  determined  diat  a 
television  broadcast  station's  carrent 
programming  content  should  dictata 
w^iedier  the  station  qualifies  as  a 
specialty  station  under  the  eaUe 
compolsoiy  Uoense.  Aixurdii^.  te 
Office  recognizes  dmt  die  FCCs  list  el 
specialty  sUttons  datti«  back  to  1981 
shodd  be  revised  now  and  periodically 
in  the  future.  However,  die  Office 
believes  diet,  for  policy  reasons,  it 
shodd  not  itself  verify  die  spedalty 
station  status  of  particalar  stationa. 

file  Coivriglit  Office  daddad  instead 
to  ooDed  aind  note  die  pablic's  views  as 
to  vdiidi  station  qualify  as  spedahy 
stations,  to  list  these  stations  in  a  notice 
to  die  Fedawl  RiilHii,  to  colled  public 
comments  on  die  eUgibilify  of  diese 
staticms  as  qiaddty  stations,  and  dien 
to  publish  a  find  annotated  list  of 
speddfy  stations  that  indudes 
references  to  olfactions  to  stations' 
daima.  The  effective  date  of  die  find 
annotated  list  will  coincide  widi  die 
beginning  of  the  aocoonting  period  diat 
starts  after  die  find  list  is  pabUsfasd  in 
die  Fedsrd  Ruglslei.  This  will  allow 
cable  systems  time  to  modify  dMir 
channd  line  ups  should  Aey  discover 
that  the  status  of  a  given  station  has 
changed. 

Copyright  Office  Ucensinf  axaminars 
WiU  refer  to  dw  find  annotated  list  in 
examining  cable  systems'  claims  on 
their  statements  of  account  that 
particular  stations  are  spedahy  stations. 
If  a  cable  system  daims  spedalty 
station  status  for  a  station  not  on  the 
find  annotated  list  because,  for 
exanqile,  the  station  has  just  bigun 


operstions,  the  axanrinsr  wlB  look  to  sea 
if  die  station  has  filed  an  aflBdavit  since 
publication  of  die  Ust  Affidavtts 
received  to  this  manner  wfO  be  accepted 
by  die  Office  with  the  understanding 
diet  diose  ststtons  will  resubmit 
affidavits  when  the  OtIIdd  formally 
updates  the  spedalfy  station  list  every 
three  years  iqwn  the  former  request  of 
an  toterested  party. 

The  stations  dahntng  nadahy  station 
status  under  47  CFR  7BJ(kkKl881)  are 
listed  below.  IIm  Office  notes  that 
among  the  stations  claiming  specialty 
station  status  are  severd  translator 
stations.  Aooonfing  to  37  CFR 
201.17(b)(7)>  la]  translator  station  is. 
with  resped  to  programs  bodi  originaDy 
transmitted  and  retransmittsd  by  it.  a 
primary  transmitter  for  the  purpose  of 
this  section."  A  translator  station 
retransmitting  the  programming  of  a 
qwddfy  station  holds  die  same  status 
as  the  primary  transmittar.  Comments 
are  welcome  as  to  whedier  translator 
stations  retransmitting  qwdahy 
programming  of  primary  stations  need 
be  listed  on  die  speddfy  sUtion  list 

Interested  psrties  ars  invited  to 
present  informatton  tormafiy  and 
spedficdfy  sbonld  diere  be  valid 
objection  to  klentifying  any  station 
listed  betow  as  a  "spedahy  station"  lor 
purposes  of  oompnttog  roydtias  andsr 
the  cable  oompulsofy  licnse  at  slatian 
HI  of  die  Conrri^t  Ad  of  197& 

Spedahy  Station  Usb  Cd 
Qdasof 


KLUZ    Attwif  querque.  New  Mexico 
KNAT   Allrarquerque,  New  Mexico 
K48AM   Alburquerqae,  New  Mexico 
WiCBS   Altoona.  Pennsylvania 
1C38AB    BakersfieldCdifomia 
iaX>R    BardasviUe,  OUakoaM 
lOTU    Beaumont.  Texas 
WCL|    f»i/*ip"hig«n*«,  Imf***" 
WRDG    Burlington.  North  Carolina 
WDU    Canton.Ohio 
WCFC    Chka^o.  Illinois. 
WSNS    Chkago,  Illinois 
WCLF   Clearwater.  Ftorida 
WTCL   Coooa,Florida 
KDTX    Dallas,  Texas 
WIIP   Cadedea.  Alabama 
KUVN   GariandTexas 
WUQ    uaensbofo,  North  Carolina 
WPC8    Greensbafg/Ptttsbvili. 

PBBIISyfVSDW 

KFTV    HenfanMYssaa  CaUfbraio 
KLUJ    HariingBn.  Texas 
W47AD    Hartford.  Connecticat 
KWHH    Hiki.Hawaii 
KHAI    HonoMu.  Hawaii 
KWHE    HottohihhHawdi 
KETH    Houston,  Texas 
WHMB    taidianapolis.  faMfiana 
WHKE   Kenosha.  WisGondn 
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WWTO    USaDe.  nUnoit 
WACX    Leesburg.  Florida 
WEIC    Lexington.  North  Carolina 
KMEX    Lot  Angeles.  California 
KWHY    Los  Angeles,  California 
WTKK    Manassas,  Virginia. 
WTCT    Marion.  Illinois 
WHFT    Miami.  Florida 
WLTV    Miami.  Florida 
WMFV    Mobile,  Alabama 
KCSO    Modesto,  California 
WMCF    Montgomery,  Alabama 
WHTN    Nashville.  Tennessee 
WSF]    Newark.  Ohio 
KMLM    Odessa,  Texas 
KSBI    Oklahoma  City.  Oklahoma 
KTBO    Oklahoma  City,  Oklahoma 
WSWS    OpeUka,  Alabama 
WXTV    Patterson.  New  Jersey 
WHBR    Pensacola.  Florida/Mobile. 

Alabama 
W35AB    Philadelphia.  Pennsylvania 
KPAZ    Phonenix.  Arizona 
KTVW    Phoenix.  Arizona 
KVTN    Pine  BluE  Arkansas 
KTDZ    Portland.  Oregon 
KTBY    Poughkeepsi.  New  York 
KREN    Reno,  Nevada 
WKOI    Richmond,  Indiana 
WAQP    Saginaw,  Michigan 
KWEX    San  Antonio.  Texas 
KSCI    San  Bemadino.  California 
KDTV    San  Francisco,  California 
KTSF    San  Francisco,  California 
KTBN    Santa  Anna,  California 
CKSH    Sherbrooke.  Quebec  (Canada) 
WHME    South  Bend.  Indiana 
KTAJ    St  Joseph.  Missouri 
KTBW    Tacoma.  Washington 
IC52AO    Tucson.  Arizona 
KWHB    Tulsa,  Oklahoma 

Dated:  March  20, 19B0. 


ReguterofCopyrfghU. 

(PR  Doc.  90-7U8  Piled  4-3-flO:  MS  am] 
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LOWER  MISSISSIPPI  DELTA 
DEVELOPMENT  COmflSSION 


The  Lower  Mississippi  Delta 
Development  Commission  was  created 
by  Public  Law  lOO-MO,  signed  on 
October  1, 1968.  The  purpose  of  the 
Commission  is  to  identify  and  study  die 
economic  development,  infrastructure, 
employment,  transportation,  resource 
devekqmient.  education,  health  care, 
housing,  and  recreation  needs  of  the 
Lower  Mississippi  Delta  region  by 
seeking  and  encouraging  the 
paftidpation  of  interested  citizens. 
poUic  officials,  groups,  agencies,  and 
others  in  developing  a  10-year  plan  that 


makes  recommendations  and 
establishes  priorities  to  alleviate  the 
needs  ident^ed.  The  Commission  will 
make  its  final  report  to  Congress,  the 
President,  and  the  Governors  of 
Arkansas.  Illinois,  Kentucky,  Louisiana, 
Mississippi,  Missouri,  and  Tennessee  no 
later  than  May  14. 19ga 

This  notice  announces  a  Commission 
meeting  only. 

Commission  Meeting 

Time:  9  a  jn.,  April  9. 1990. 
Place:  Excelsior  Hotel  Little  Rock. 

Arkansas. 
Status:  Open  meeting. 
Contact  Ron  Register,  Telephone  (901) 

753-1400. 
WflburF.  Hawkins, 
Executivg  Director. 
{PR  Doc  gO-7W4  Piled  4-3-00;  8:45  am) 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 


Pursuant  to  section  10(a)(2]  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Music 
Advisory  Panel  (Composers  Fellowships 
Prescreening  #1  Section)  to  the  National 
Council  on  the  Arts  will  be  held  on  April 
7-8, 1990.  from  9  a.m.-5:30  pjn.  in  room 
714  of  the  Nancy  Hanks  Center,  1100 
Pennsylvania  Avenue,  NW., 
Washbigton.  DC  20506. 

Tliis  meeting  is  fo  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  applicants  for 
financial  assistance  under  the  National 
Foundation  on  the  Arts  and  the 
Humanities  Act  of  1965.  as  amended, 
including  discussion  of  information 
given  in  conHdence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determinations  of  the  Chairman 
published  in  the  Federal  Register  of 
February  13, 1960,  these  sessions  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4),  (6)  and  (9)  (B)  of 
section  552b  of  title  5,  United  SUtes 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabine.  Advisory  Committee 
Management  Officer,  National 
Endowrment  for  the  Arts,  Washington, 
DC  20606.  or  call  (202)  682^5433. 

Dated:  Mardi  3a  19ga 

Director,  Council  and  Panel  Operoti<m», 
National  Endowment  for  the  ArtB. 
(PR  Doc  flO-7864  Piled  4-Z-eO(  1:58  pm] 


NUCLEAR  REGULATORY 
COMMISSION 

Stat*  Of  IMnois;  Staff  AsMMfnent  of 
PropoMd  Amendment  Number  On*  to 
tho  Agreement  Between  ttie  NudMV 
Regulatory  Commlsaion  and  tho  State 
ofMlnois 

Not*:  This  document  was  originally 
published  on  March  28. 1990  at  55  PR  11459.  It 
is  republished  at  the  request  of  the  issuing 
agency. 

AOINCV:  Nuclear  Regulatory 

Commission. 

action:  Notice  of  Proposed  Amended 

Agreement  with  State  of  Illinois. 


;  Notice  is  hereby  given  that 
the  U.S.  Nuclear  Regulatory  Commission 
(NRC)  is  publishing  for  public  comment 
the  NRC  staff  assessment  of  a  proposed 
amendent  to  the  existing  section  274b 
agreement  between  the  NRC  and  the 
State  of  Illinois  which  became  effective 
Jtme  1, 1987.  The  request  dated  April  11. 
1989  from  Governor  James  R.  Thompson 
of  the  State  of  Illinois,  if  approved, 
would  permit  Illinois  to  regulate 
byproduct  materials  as  defined  in 
section  lle.(2)  of  the  Atomic  Energy  Act. 
as  amended,  (uranium  or  thorium  mill 
tailings)  in  conformance  with  the 
requirements  of  section  2740  of  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act): 

A  staff  assessment  of  the  State's 
proposed  radiation  control  program  to 
implement  the  amended  ageement  is  set 
forth  below  as  supplementary 
information  ot  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  Illinois,  including  a  program 
statement  prepared  by  the  State 
describing  the  State's  proposed  program 
for  control  over  byproduct  materials  as 
defined  in  section  1  le.(2)  of  the  Act 
State  legislation,  and  Illinois  regulations, 
is  available  for  public  insfiection  at  the 
Commission's  Public  Document  Room  at 
2120  L  Sb«et,  NW,  Washington.  DC  the 
Commission's  Region  m  Office  at  799 
Roosevelt  Road,  Building  No.  4.  Glen 
Ellyn.  Illinois,  and  the  IlUnois 
Department  of  Nuclear  Safety  at  1035 
Outer  F^  Drive,  Springfield.  Illinois. 
Exemptions  fivm  and  reservations  of  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
amendment  to  the  existing  274b 
agreement,  have  been  published  in  the 
Fedsnl  Register  and  codified  as  Part  150 
of  the  Commission's  regulations  in  Title 
10  of  the  Code  of  Federal  Regulations. 
DATO:  Comments  must  be  received  on 
or  before  April  27, 1990. 
ADWim.  Submit  «vritten  comments 
to:  The  Secretary  of  the  Commission. 
U.S.  Nuclear  Regulatory  Commission. 


Washington.  DC  a065S.  ATIN: 
Dodceting  and  Sendees  BtandL 
Comments  may  also  be  delivered  to 
11565  Rockville  Pike.  Rodnrflle. 
Maryland  from  745  ajn.  to  4:18  pJB. 
Mcniday  throo^  Friday.  Copies  of 
comments  received  by  NRC  may  be 
examined  at  die  fIRC  PaUlc  Docmnent 
Room.  a20  L  Street  NW..  WashiiMton. 
DC 


ITWN  CONniCTS 

Vandy  L  Miller.  Assistant  Director  for 
State  Agreements  PTograoi,  U.8.  Nadear 
Regulatory  Commission,  Washington. 
DC  Telephone:  301-482-0326. 

Assessment  <rf  pr<^oeed  amended 
Illinois  Program  to  regulate  certain 
radioactive  materials  poisiiant  to 
section  274  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act). 

The  Commission  has  received  a 
proposal  from  the  Govemor  of  Illinois 
for  the  State  to  amend  its  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  tfie  State  would  assume 
regulatory  authority  for  b]rproduct 
material,  as  defined  in  section  lle.(2)  of 
the  Act  pursuant  to  section  274  of  the 
Act 

Section  274e  of  die  Act  requires  that 
the  terms  of  the  proposed  agreement  be 
published  for  public  comment  once  eadi 
week  for  four  consecutive  weeks. 
Accordingly,  this  notice  wiU  be 
published  four  times  in  the  Fedenl 


A  Section  274  of  die  Act  provides  a 
mechanism  wdiereby  the  NRC  may 
transfer  to  the  State  certain  regulatory 
audiority  over  agreement  materials  * 
when  a  State  desires  to  assume  this 
authority  and  the  Governor  certifies  that 
the  State  has  an  adequate  rcgnlatoiy 
program,  and  when  the  Commission 
finds  that  the  State's  program  ia 
compatible  with  iiat  of  the  NRC  and  is 
adequate  to  protect  the  p^lic  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  widi  die 
States  in  the  fonnulation  of  standards 
for  protection  against  radiation  hasards 
to  assure  that  State  and  Commissian 
programs  for  radiation  protection  wiU  be 
coordinated  and  compatible.  Farther, 
section  274j  provides  that  the 
Commission  shaU  periodkaJly  review 
such  agraements  and  actions  taken  by 
the  States  under  the  agreements  to 
ensure  complianqe  with  the  provisions 

"""1., 


Hw  Uranhnn  MID  Tailings  Radiation 
Control  Act  of  ISTt  amended  the 
lequliements  n  section  274  of  the 
Atomic  Energy  Act  by  adding  section 
274o  wUdi  inipoeed  certain 
lequlrements  that  mnst  be  net  by 
Agreement  States  in  order  to  regolate 
uranium  and  dioriam  ndD  tailings  after 
November  8. 1981. 


>  A.  BrpradHi  aialsMBls  as  Mtai  IB  n&fl). 
&  BypiwiaGi  ■atHlsb  ■•  dtlliMd  tai  Ma42)- 
C  Sowca  SMlarialt:  and 
a  SpKtal  ndMr  aMMrids  la  vmMMm  aol 
saWlclsallofafi 


B.  On  May  111  1987.  die  I 
Illinois  signed  an  apeenanl  widi  dM 
NRC  for  the  assamptton  of  regnlatnty 
authority  for  bypiodact  malerid  ae 
defined  in  sectton  lle4l)  of  dM  Act 
somoe  materiaL  special  nDdearmatsrial 
in  qoanttties  not  snfncient  to  fafm  a 
critical  mass,  and  die  lend  disposal  of 
source,  byproduct  and  special  nadear 
material  receircd  from  other  per  sons. 
This  agreamant  became  eBsctive  an 
June  1. 1987.  In  a  letter  dated  Apifl  It 
1989.  Govemor  James  R.  Tliampeon  of 
die  State  of  niinais  requested  dMt  dw 
Commission  entered  into  an  amended 
agreement  widi  the  Stale  parsoant  to 
section  274  of  die  Act  onder  a^idi  the 
State  woold  assome  responaibiHty  ior 
regulating  oraniam  and  diorhim  ndli 
taUings  (lle.(2)  bypiodact  auterial)  and 
die  operationa  diet  generate  each 
materiaL  The  Goveraor  certified  that  die 
State  of  Illinois  haa  a  program  for 
control  of  radiadcn  hazards  frfdch  ia 
adequate  to  protect  ^  pdiUc  healdi 
and  safety  with  reqiect  to  the  materials 
widiin  die  State  covered  by  the 
proposed  amendment  to  die  egreement 
and  diet  die  State  of  DUnoie  desires  to 
assume  rsgnlatofy  responribility  for 
such  mat^als.  l^e  text  of  the  proposed 
amendment  to  die  ayeement  is  shown 
in^ipendix  A 

The  specific  authority  requested  is  for 
source  material  recovety  activities 
including  the  uranium  and  thorium  miD 
tailing  (byproduct  material  aa  defined  in 
section  lle.(2J  of  the  Act).  Hie  proposed 
amemdment  to  the  agreement  covers  the 
following  areas: 

1.  Amending  Article  1  of  dw 
Agreement  of  May  18. 1987  to  add  die 
extraction  or  concentration  of  source 
material  from  any  on  processed 
primarily  for  its  sooroe  material  content 
and  the  management  and  dsposal  of  dM 
resulting  by  product  material  as  defined 
in  section  lls.(2)  of  die  Act  to  die  list  of 
materials  covered  by  die  agfeament 

2.  Amending  Artfde  n  of  die 
Agreement  of  May  18, 1987  by  inaerting 
"A"  befora  niiis  Agrsement"  by 
redesignation  paragraphs  A  dionigb  D. 
as  subparagraphs  1.  diroo^  4,  by 
deletii^  para^aph  E  releating  to  the 
extraction  or  concentration  of  aootce 
material  bom  source  material  ora  and 
the  management  and  disposal  of  die 
resulting  byproduct  materiaL  and  by 
addta^  a  new  paragraph  E  rdadng  to 


audiorities  pertafaiing  to  byproduct  as 
defined  fai  section  lle.(2)  of  the  Act  tbal 
win  by  retafaiad  by  dM  Commlsaian. 

3.  Amandinf  Artide  DC  by 
redesignadi«  H  Article  X  and  fav 
faiserting  a  new  Article  DC  erU^ 
requires  conqilianoe  widi  274o  of  the 
Act  and  specifies  certain  financial 
surety  requirements  in  subparagraphs  A. 
andE 

4.  States  diat  dM  Agrsement  af  May 
18. 1987  remains  in  amct  except  aa 
modified  by  die  above  amendhnenta. 

5.  Specifies  Oe  efiective  date  of 
Amendment  Number  One. 

The  State  has  no  active  uranium  or 
thorium  mills  prorassing  oro  ior  its 
source  material  content  However,  one 
facility  exiats  under  an  NRCHoaaaa  at 
West  Chicago,  minois.  TUs  mOI  began 
operation  in  1931  to  process  oro 
containing  diorium  uid  rate  eardi 
metals. 

(Ken4lcGee)  acquired  die  ladBty  in 
1967  and  operated  it  until  doaing  dm 
plant  fai  1973.  In  197V  Kan^MoCae 
submitted  a  plan  to  ^  NRC  for 
decommissioning  dw  Wast  Chicago  site 
and  stabilizing  &  accunmlatad  waste 
and  tailings,  "nia  plan  was  modified  and 
the  most  recent  version  submitted  to 
NRC  in  1986.  Besides  onsite  wastes  and 
ora  residuala,  waates  are  known  to  axiel 
oflsite  as  welL  On  AiwDSt  8. 1988k  the 
Commission  issued  a  dedrion  on  the 
regulatoiy  aspects  of  die  radiologicaBy 
contaminated  material  on  and  offsite. 
The  rnrnmi—ttm  held:  (1)  Hie 
radiologically  contaminated  material  in 
and  along  Kress  Creek  and  die  West 
Branch  of  die  DuPage  River  was  lls44 
byproduct  material  and.  therefore,  not 
widiin  die  scope  of  die  section  274b 
agreement  into  whidi  the  Commissian 
entered  widi  minois  hi  1987.  and 
remained  within  die  regulatory  auduvity 
of  die  Commission;  and  (2)  the 
radiolo^caUy  contassinated  material  in 
Reed-Keppler  Park  and  certain 
residential  areas  of  DuPage  County,  and 
the  radiologically  contaminated  material 
returned  from  die  West  Chicago  Sewags 
Treatment  Hand  and  residential  araaa 
widdn  die  Qty  of  West  Chic^o  10  the 
West  Chicago  Rare  Earths  Fadlity  Site, 
was  source  material  that  ia  within  the 
so^  of  die  agrsement  and  was. 
therefore,  under  the  rsgulslory  authority 
ofdieStateoflllinoiB. 

In  rendering  this  drrtrbm.  ^ 
Commission  upheld  dM  position  that  the 
thorium-contaminated  meleiiala 
described  ia  (2)  above  should  be 
classified  as  sooroe  palsriaL  U  further 
held  diet  dM  dMtium-contamlnated 
material  in  Kress  Creek  should  be 
classified  as  113.(2)  byprodud  materiaL 
Qmsequently.  fai  order  lor  dM  State  of 
IlUnois  to  regulate  dM  latter.  dM  State  of 
niinoia  would  need  to  have  its  existtng 
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Agreement  amended  to  demonstrate 
compliance  with  the  provisions  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978,  as  amended.  Details  relating 
to  the  Rare  Earths  Facility  are  contained 
in  the  Final  Environmental  Statement 
(NUREG-0904. 1983)  and  the 
Supplement  to  the  Final  Envionmental 
Statement  (NUKEC-0904.  Supplement 
No.  1. 1989)  related  to  the 
decommissioning  of  the  Rare  Earths 
Facility.  West  Chicago.  Illinois. 

On  February  13. 1990.  the  Atomic 
Safety  and  Licensing  Board  (Licensing 
Board)  issued  a  decision  directing  the 
staff  to  issue  a  license  amendment 
authorizing  Kerr-McCee  to  dispose  of 
the  ll.e(2)  byproduct  material  as 
proposed  by  Kerr-McGee  in  its 
application.  The  staff  issued  the 
amendment  on  February  23. 1990.  The 
State  of  Illinois  and  the  City  of  West 
Chicago  each  filed  a  Notice  of  Appeal 
before  the  Atomic  Safety  and  Licensing 
Appeal  Board  (Appeal  Board).  The  State 
of  Illinois  and  the  City  of  West  Chicago 
also  requested  the  Appeal  Board  to  stay 
the  Licensing  Board's  decision.  The 
Appeal  Board  issued  an  Order  on  March 
13. 1980  denying  the  State's  and  the 
City's  requests  for  a  stay. 

C  m.  Rev.  Slat  1985.  ch.  127.  par. 
63bl7,  the  enabling  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
(IDNS)  and  111.  Rev.  Stat  1987,  ch.  lllVi. 
par.  211-229.  the  Illinois  Radiation 
Protection  Act  authorize  the  Department 
to  issue  licenses  to.  and  perform 
inspections  of,  users  of  radioactive 
materials  under  the  Agreement  and 
otherwise  carry  out  a  total  radiation 
control  Illinois  regulations  for  radiation 
protection  were  adopted  on  September 
25. 1988  under  authority  of  the  enabling 
statute  and  provide  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials,  l^ese 
standards  and  procedures  became 
effective  on  )une  1. 1967.  the  effective 
date  of  the  Agreement  As  amended  by 
PA.  85-116a  effective  August  5. 1968, 
the  Illinois  Radiation  Protection  Act 
authorizes  the  IDNS  to  regulate 
bjrproduct  material  as  defined  in  section 
lle42)  of  the  Act  To  provide  for 
licensing  of  lle.(2)  byproduct  material 
and  source  material  recovery  facilities 
which  generate  11e.(2)  byproduct 
materiid.  a  new  Part  332  has  been  added 
to  the  Illinois  Administrative  Code  (32 
IlL  Adm.  Code  332).  These  regulations 
were  finalized  on  January  4. 1990  and 
wiU  become  effective  when  the 
Amendment  Number  One  becomes 
effective.  On  February  6b  1990,  Kerr- 
MoGee  eougbt  fudidal  review  of  the 
final  regulations  in  the  Illinois  courts 


(Kerr-McGee  Chemical  Corp.  v.  IDNS. 
No.  90MR49:  111.  Cir.  Ct..  Sangmon 
County).  This  proceeding  is  still  pending. 

On  January  10. 199a  the  Illinois 
General  Assembly  Joint  Committee  on 
Administrative  Rules  (JCAR)  met  and 
issued  13  objections  to  the  final 
regulations  for  source  material  recovery 
and  le.(2)  byproduct  material  (32  111. 
Adm.  Code  332).  These  objections  were 
published  in  the  Illinois  Register  on 
February  2. 1990.  In  accordance  with 
Section  7.07  of  the  Illinois 
Administrative  Procedure  Act  (III.  Rev. 
Stat  1987,  ch.  127.  par.  1007.07),  IDNS 
has  90  days  to  respond  to  the  objections 
and.  if  IDNS  does  not  respond  within  90 
days,  the  lack  of  response  will  constitute 
a  refiisal  to  amend  or  repeal  this  rule. 
Unless  the  JCAR  drafts  and  introduces 
legislation  requiring  IDNS  to  implement 
the  recommendations,  no  fiither  actions 
are  required  of  IDNS. 

D.  Oa  June  1, 1987,  Illinois  assumed 
regulatory  authority  for  (1)  byproduct 
material  as  defined  in  section  lle.(l)  of 
the  Act  (2)  source  material,  (3)  special 
nuclear  material  in  quantities  not 
sufficient  to  form  a  critical  mass,  and  (4) 
permanent  disposal  of  low-level 
radioactive  waste  containing  one  or 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  section  lle.(a)  of  the  Act).  The 
program  audits  conducted  since  that 
time  have  resulted  in  NRC  findings  that 
the  Illinois  radiation  control  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  public  health  and 
safety. 

Illinois  is  one  of  two  States  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safety  and 
control.  Illinois'  role  in  radiation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Commission.  The 
Illinois  Department  of  Nuclear  Safety 
Program  provides  a  comprehensive 
program  encompassing  radiation 
protection  regulations  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-level  radioactive 
waste  management  surveillance  of 
transportation  of  radioactive  materials 
and  environmental  radiation, 
coordination  of  State  government 
functions  concerning  nuclear  power  and 
emergency  preparedness. 

E.  The  proposed  amendment  to  the 
Illinois  agreement  will  cover  the 
regulation  of  source  material  extraction 
bom  ores  processed  primarily  for  their 
source  material  content  and  the 
management  and  disposal  of  the 
resulting  tailings  and  other  wastes 
(byproduct  material  as  defined  in 


I 


section  lle.(2)  of  the  Act).  The  State's 
proposed  program  for  the  regulation  of 
source  material  extraction  and  lle.(2) 
byproduct  material  is  assessed  under 
Criteria  29  through  36  of  the  guidelines 
published  by  NRC,  Criteria  for  Guidance 
of  States  and  NRC  is  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement.* These  criteria  are 
specifically  identified  as  "Additional 
Criteria  for  States  Regulating  Uranium 
or  Thorium  Processors  and  Wastes 
Resulting  Therefrom  After  November  8. 
1981"  and  addressed  the  Statutes, 
Regulations,  Organizational 
Relationships  Within  the  States, 
Personnel,  Functions  To  Be  Covered, » 
and  Instrumentation.  Prior  evaluation  of 
the  Illinois  program  in  accordance  with 
Criteria  1  through  28,  was  addressed  in 
the  staff  assessment  of  the  original 
Illinois  proposed  agreement  published  in 
the  Federal  Register  on  January  21, 1987 
(52  FR  2309-2324). 

n.  NRC  Staff  Assessment  of  the 
Proposed  Illinois'  Radiation  Control 
Program  for  Coatni  of  Uranium  and 
Thorium  Processors  and  the  Waste 
Resulting  Therefrom 

Reference:  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement* 

A.  Statutes 

29.  State  statutes  or  duly  promulgated 
regulations  should  be  enacted,  if  not 
already  in  place,  to  make  clear  State 
authority  to  carry  out  the  requirements 
of  Public  Law  95-604.  Uranium  Mill 
Tailings  Radiation  Control  Act  as 
amended  (UMTRCA). 

Based  on  the  analysis  of  the  State's 
revised  statutes,  regulations,  and  the 
State's  program  statement  the  staff 
concludes  that  the  Illinois  Radiation 
Protection  Act  and  the  State's 
implementing  regulations  provide 
adequate  authority  for  Illinois  to 
regulate  section  lle.(2)  byproduct 
material  in  accordance  with  the 
requirements  of  the  Uranium  Mill 
Tailings  Radiation  Control  Act  as 
amended.  The  Radiation  Protection  Act 
requires  the  IDNS  to  provide,  by  rule  or 
regulation,  standards  for  the  protection 
of  the  public  health  and  safety  and  the 
environment  that  are  equivalent  to  the 
extent  practicable,  or  more  stringent 
than,  the  standards  adopted  and 


*  NRC  SlateflMni  of  Policy  publitlMd  in  the 
rated  Sl^llll  JuiMry  23,  ISSl  (46  FR  7940-7548). 
a  coRWtioa  wu  pultliahwi  July  1&  19S1  (4S  FR 
38B8S)  and  a  raviaioa  ofCriMrion  S  pul)U«had  in  tha 
r  |uly  21.  ISBl  (4S  FR  3337*). 


enforced  by  NRC  lor  lle.(2)  byproduct 
material,  includiiq  standards  issued  by 
the  Environmental  Protection  Agency 
(EPA).  The  Illinois  Radiation  Protection 
Act  also  authorizes  IDNS  to  require 
licensees  to  provide  adequate  financial 
surety  to  assure  that  all  of  the  IDNS 
requirements  for  the  decontamination, 
decommissioning,  and  reclamation  of 
sites,  structures,  and  equipment  used  in 
connection  with  the  generation  or 
disposal  of  section  lle(2)  byproduct 
material  have  been  met.  Authority  is 
also  provided  to  transfer  to  the  Federal 
government  funds  which  have  been 
collected  by  the  Slate  for  long-term 
surveillance  and  maintenance  if  custody 
of  the  byproduct  material  and  its 
disposal  site  is  transferred  to  the 
Federal  govenunent  Provisions  of  the 
Illinois  Administrative  Procedure  Act 
(111.  Rev.  Stat  198Gb  ch.  127.  par.  1005) 
and  Illinois  regulations  (32  Ul.  Adm. 
Code  Parts  200  and  332)  implement  the 
procedural  requirements  for  the 
issuance  of  licenses  and  rules 
prescribed  in  sections  274o(3)  (A)  and 
(B)  of  the  Act,  and  identified  in  Criterion 
29d.,  e.,  and  g.  These  requirements  relate 
to  such  matters  as  opportunity  for 
written  comments,  public  hearings,  cross 
examination,  and  judicial  review. 

Reference:  III.  Rev.  Stat  1965,  ch.  127, 
par.  63bl7  and  lODB;  lU.  Reve.  Stat.  1987. 
ch.  lllVi.  par.  211«229,  as  amended  by 
P.A.  85-1160;  32  dL  Adm.  Code  Parts  200 
and  332.  H. 

30.  In  the  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  the  reservations  of  authority  to 
the  Commission  UMTRCA  as  stated  in 
10  CFR  150.15a. 

The  staff  has  reviewed  the  Illinois 
Radiation  Protection  Act  as  amended, 
and  has  determined  that  these 
reservations  of  authority  to  the 
Commission  are  incorporated  in  the 
Illinois  statute  and  are  adequately 
discussed  in  the  program  statement. 

References:  111.  Rev.  Stat.  1987.  ch. 
111V4,  par.  211-229,  as  amended:  Illinois 
Program  Statement  Application  to 
Amend  the  Agreement  Between  Illinois 
and  the  U.S.  Nuclear  Regulatory 
Commission. 

31.  Section  2740(3)(q  of  the  Act 
requires  that  in  the  Ucensing  and 
regulation  of  ores  processed  primarily 
for  their  source  material  content  and  for 
the  disposal  of  the  resulting  byproduct 
material.  States  ahall  establish 
procedures  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 


a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts: 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater, 

c.  Consideration  of  alternatives  to  the 
licensed  activities;  and. 

d.  Consideration  of  long-term  impacts 
of  licensed  activities. 

The  State's  statutes  and  its 
implementing  regulations  provide 
sufficient  authority  for  the  IDNS  to 
comply  with  the  environmental 
assessment  procedures  required  by 
UMTRCA.  Part  332  of  Illinois  regulations 
(section  332.100)  addresses  the 
procedural  requirements  for 
environmental  assessments  and  defines 
the  scope  of  assessments  and  associated 
administrative  procedures.  In 
accordance  with  Criterion  29f..  section' 
332.100  of  the  Illinois  regulations  bans 
major  construction  prior  to  completion 
of  the  environmental  analysis. 

References:  Illinois  Projpvm 
Statement  Application  to  Amend  the 
Agreement  Between  Illinois  and  the  U.S. 
Nuclear  Regulatory  Commission:  111. 
Rev.  Stat  1987,  ch.  lllV^.  par.  211-22a 
as  amended  by  P.A.85-1160;  32  UL  Adm. 
Code  Part  332. 

B.  Regulations 

32.  State  regulations  should  be 
reviewed  for  regulatory  requirements, 
and  where  necessary  incorporate 
regulatory  language  which  is  equivalent 
to  the  extent  practicable,  or  more 
stringent  than  regulations  and  standards 
adopted  and  enforced  by  the 
Commission,  as  required  by  section  274o 
(see  10  CFR  4a  Appendix  A.  and  10  CFR 
150.31(b)). 

On  January  la  1960  (effective  date: 
January  4. 1990).  final  filinois  regulations 
(32  m.  Adm.  Code  Part  332)  were 
submitted  to  NRC  completing  the 
Governor's  package  submitted  April  11. 
1988.  These  final  regulations  establish 
State  regulations  that  are  equivalent  to 
the  extent  practicable,  or  more  stringent 
than,  standards  adopted  and  enforced 
by  the  Commission  for  the  same 
purpose,  including  requirements  and 
standards  promulgateid  by  the 
Environmental  Protection  Agency.  It  is 
the  staff's  opinion  that  these  rules  have, 
to  the  maximum  extent  practicable, 
achieved  the  same  objective  as  the 
NRCs  Part  40  regulations  except  that 
certain  parts  of  the  State  regulations  are 
more  stringent  than  the  NRC  regulations 
and  are.  therefore,  more  restrictive  than 
NRC  regulations.  The  staff  has  identified 
State  requirements  which  NRC  does  not 
address  in  its  regulations  that  may  also 
be  considered  to  be  more  stringent  than 
NRC  requirements.  The  sections  are 
identifieid  below.  The  staff  is  proposing 


to  find  the  foUo«ving  sections  mora 
stringent  and  in  accord  with  section 
274o  of  the  Act  only  for  the  purpose  of 
finding  the  Illinois  program  adequate, 
compatible  and  in  compliance  with 
statutory  requirements  so  that  authority 
may  be  relinquished  lawrfully  to  the 
State.  The  staff  offers  no  opinion 
whether,  as  applied  to  any  particular 
site,  the  findings  required  by  the  last 
paragraph  of  section  274o  can  be  made. 
Criteria  which  are  more  stringent  than 
10  CFR  part  40: 

1.  Part  332— This  part  of  the  Illinois 
regulations  is  considered  more  stringent 
in  that  it  does  not  contain  a  specific 
exemption  provision  such  as  10  CFR 
40.14(a.)  or  a  provision  for  approving 
altemafives  to  these  regulations  such  as 
provided  for  in  the  Introduction  of 
appendix  A  to  10  CFR  part  40. 

2.  Section  332.70— This  section  is 
considered  more  stringent  in  that  the 
NRC  performance  standards  have  been 
written  as  technical  criteria  thereby 
eliminating  the  flexibility  inherent  in 
NRC  regulations. 

3.  Section  332.170c) — This  section  is 
considered  more  stringent  in  that  the 
annual  average  total  radon  release  rate 
of  2  picocurie  per  square  meter  per 
second  flux  limit  is  more  stringent  than 
the  20  picocurie  per  meter  square  per 
second  limit  in  criterion  6  of  appendix  A 
to  10  CFR  part  4a 

4.  Subsection  332.210b)l)— This 
subsection  banning  disposal  sites  writhin 
a  distance  of  2.5  km  of  any  municipality 
without  the  consent  of  the  municipality 
is  more  stringent  than  NRCs 
performance  objective  of  locating 
disposal  sites  in  remote  areas. 

5.  Section  332.220b)l)— lliis  section  is 
considered  more  stringent  in  that  it  does 
not  allow  slopes  steeper  than  10h:lv. 

&  Section  332.240— This  section  is 
considered  more  stringent  in  that  the 
Ucensee  must  defend  its  design  as  a  1060 
year  design.  This  section  does  not  have 
the  flexibility  of  criterion  6  of  appendix 
A  to  10  CFR  part  40  that  states  following 
the  1000-year  criterion,  "to  the  extent 
reasonably  achievable,  and.  in  any  case, 
for  at  least  200  years." 

7.  Section  332.250  b)  and  c)— 
subsection  b)  is  considered  more 
stringent  in  that  it  requires  chemical 
treatment  of  the  tailings  which  is  not 
required  in  Appendix  A  to  10  CFR  Part 
4a  Subsection  c)  is  considered  mora 
stringent  in  that  it  requires  groundwater 
restoration  to  levels  consistent  with 
those  before  operations.  NRC  Criterion 
SB(5)(b)  and  (c)  allows  concentration 
values  up  to  EPA  drinking  limits. 

Criteria  which  are  not  in  NRCs  10 
CFR  part  40  regulations: 
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1.  Sectkm  XB.2P— Definitkm  of  Buffer 

ZOOB. 

Z  Sectkm  33Z20—Defiai\km  of  Miaot 
Custodial  Activities. 

3.  SectwiiXeJD— Definition  of 
Postclosora. 

4.  Steiion  aS2J0— Definition  of 
Reclamatian.  This  tenn  is  used  in  10 
CFR  Part  40:  however,  diis  definition  is 
not  in  HRC*  regulations. 

5.  Section  122.140— This  criterion  is 
not  in  10  C7R  part  4ft  however,  it  is 
generally  consistent  with  NRCs 
Ucensiag  practice. 

&  Sedioa  332.170  bj—thit  criterion  is 
not  in  10  CFR  part  5ft  however,  it  is 
consistent  with  10  CFR  20.106(a). 

7.  Section  332.180— Tbit  criterion  is 
not  in  10  CFR  part  4a 

a  Section  332210— t^M  siting  criteria 
in  subparts  (b)  (1).  (2).  (3).  (6).  and  (7)  are 
not  contained  in  10  CFR  part  40. 

0.  Section  332.250  (a)— Sadh  a  ban  of 
release  (rf  Uqnids  is  not  in  NRCs 
regulations. 

la  Section  332290  (e)—iio  annual 
financial  report  is  required  by  NRC 

Reference:  32  HI  Adm.  Code  part  332. 

C  Oigaaizational  Relationships  Within 
the  State 

33.  Oganizatianal  rdationships 
shodd  be  established  vrUch  will 
provide  far  an  effective  regulatory 
prtigram  far  uraninm  nulls  and  mUl 
tailings.  Charts  should  be  developed 
which  show  the  management 
oiganizatioe  and  lines  oS  authority. 
These  diarts  should  define  the  specific 
lines  of  supervision  from  program 
management  within  the  radiation 
~  ctmtrol  group  and  any  other  department 
within  £e  State  responsible  bx 
contributing  to  the  regulation  of  source 
material  processing  uid  disposal  of  the 
resulting  tailings.  When  other  State 
agencies  or  regional  offices  are  utilized, 
thie  lines  of  communication  and 
administrative  control  between  other 
nganriwM  and/or  regions  and  the 
propam  (firector  should  be  cleariy 
drawn. 

Organizational  charts  outlining  the 
IDNS  structure  have  been  included  in 
the  application.  From  these 
organizational  charts,  it  has  been 
determined  that  the  IDNS  has  a 
structure  capable  of  regulating  all 
phases  of  source  material  milBng 
activities  including  the  preparation  of 
environmental  assessments.  This 
conclusion  is  based  on  the  following 
fimfingK  (1)  Tlw  Office  of  Radiation 
Safety  has  been  designated  as  the  lead 
office  within  IDNS  for  regulating 
uranium  and  thorium  processing  and  the 
resulting  lle42)  byproduct  material:  and 
(2)  the  admhiistrative.  tedmical.  legal 
and  emergency  support  functions  will  be 


provided  from  other  offices  within  IDNS. 
i.e..  Office  of  Legal  Counsd.  Office  of 
Environmental  Safety,  Office  of  Nuclear 
Facility  Safety,  and  Office  of 
Administrative  Services. 

Internal  responsibilities  have  been 
described  by  the  IDNS  to  be  as  foUows: 
(1)  overall  program  management  will  be 
implemented  by  the  Director  (2]  the 
Office  of  Radiation  Safety  is  responsible 
for  the  Ucoising  of  radioactive  materials 
and  will  be  the  lead  office  for  processing 
all  license  applications  and  preparation 
of  environmental  assessments;  (3)  the 
Office  of  Environmental  Safety  is  to 
assist  in  the  evaluation  of  environmental 
impacts  mid  to  provide  support  for  all 
laboratory  analysis  and  environmental 
monitoring;  (4)  the  Office  of  Nuclear 
Facility  Safety  will  assist  in  the 
evaluation  of  potential  radiological 
accidents;  (5)  Uie  Office  of  Legal 
Counsel  wUl  inovide  assistance  in  all 
legal  matters;  and  (6)  the  Office  of 
Administrative  Services  will  assist  in 
budgeting  and  personnel  management 
IDNS  has  further  stated  that  for  those 
areas  of  environmental  assessments  that 
IDNS  believes  consultation  to  be 
appropriate,  other  State  agencies  or 
private  consultants  will  be  contracted  to 
help  in  the  environmental  assessment 
IDNS  has  taidicated  that  assistance  fitmi 
the  Illinois  Department  of  Energy  and 
Natural  Resources  and  the  SUte  Water 
Survey  Division  may  be  sou^t  for 
hydrologic  assessments.  NRC  staff  notes 
that  die  IDNS  did  not  provide  any 
formal  agreements,  such  as  MOUs  with 
any  of  these  other  organizations  tiiat  if 
put  in  plafx.  would  assure  their 
availability  in  a  timely  manner. 
However.  IDNS  has  previously  executed 
contracts  with  other  State  agencies.  As 
an  example.  IDNS  has  executed  an 
MOU  with  the  Illinois  Environmental 
Protection  Agency  regarding  the 
disposal  of  water  treatment  wastes. 
Aldiough  the  program  statement  did  not 
spedficaBy  identify  the  source  or 
amount  of  fimds.  it  did  state  that  IDNS 
will  provide  for  funding  if  consultants 
are  deemed  necessary  and  die  Office  of 
Administrative  Services  will  assist  in 
contract  preparation  and  fiscal 
management  For  those  situations  where 
consultants  are  used.  IDNS  stated  that 
they  will  seek  assistance  bom  their  legal 
counsd  to  avoid  conflicts  of  interest. 
IDNS  has  not  provided  any  specific 
information  about  die  bucket  or 
proposed  budget  for  the  portion  of  the 
radiation  control  program  allocated  to 
the  regulation  of  uranium  and  thorium 
mills  and  lle.(2)  byproduct  material. 
However,  die  IDNS  has  committed  to 
the  allocation  of  sufficient  staff  time  to 
handle  die  uranium  and  thorium  mills 


and  lle.(2)  byproduct  materid  currently 
in  die  State. 

The  program  statement  reveals  that 
IDNS  has  not  identified  any  specific 
medical  consultants  that  would  be 
available  for  medical  questions  that  may 
be  encountered  with  die  uranium  or 
thorium  milling  industry  and  its  lle.(2) 
byproduct  material.  The  program 
statement  states  that  should  medical 
assistance  be  needed.  IDNS  will  seek 
assistance  from  a  national  laboratory 
such  as  Argonne  National  Laboratory. 
Such  assistance  has  been  requested  and 
provided  in  the  past 

Experience  has  shown  that  a  scoping 
document  is  a  valuable  tool  for  bringing 
an  environmental  assessment  to  a 
satisfactory  conclusion.  IDNS  indicated 
that  if  assistance  is  requested  through 
contracts  or  MOUs  adequate  guidance 
such  as  a  scoping  document  will  be 
prepared  by  the  IDNS.  This  document 
will  delineate  areas  and  scope  of  work 
to  be  performed  within  a  given  time 
consb-aint  by  each  participating  agency 
or  contractor. 

Reference:  Illinois  Program  Statement. 
Section  m. 

D.  Personnel 

34.  Personnd  needed  in  the  processing 
of  the  license  application  can  be 
identified  or  grouped  according  to  the 
following  dulls:  Teclmical 
Administrative,  and  Support. 

In  order  to  meet  the  requirements  of 
UMTRCA.  it  is  estimated  Uiat  on  die 
order  of  2  to  2.75  total  professional 
person-years'  effort  is  necessary  to 
process  and  evaluate  a  new 
conventional  mill  license,  in-situ  license, 
or  major  license  renewal.  A  complete 
review  of  in-plant  safety,  completion  of 
an  environmental  assessment  and  use 
of  consultants  in  these  assessments  are 
primary  considerations  in  the  the  total 
professional  effort  for  each  licensing 
case.  With  respect  to  derical  support 
one  secretary  is  usually  required  to 
process  two  conventional  miUing 
applications.  Legal  support  is  also  an 
essential  element  of  the  mill  program, 
and  the  effort  is  believed  to  be  a 
minimum  of  one-half  staff  year.  In 
addition,  consideration  must  be  given  to 
such  post-licensing  activities  as 
issuance  of  monor  amendments,  mill 
inspection,  and  environmental 
monitoring.  Professional  staff  effort  for 
diese  activities  is  estimated  at  0.5  to  1.0 
person-years  for  eadi  year  of  post- 
licensing  activities. 

Currendy  there  are  no  active  uranium 
or  thorium  mills  processing  ore  for  its 
source  material  content  in  the  State  of 
Illinois.  However,  as  identified  in  the 
intivduction,  one  fadHty  located  at 


West  Chicago  has  been  identified  as  a 
dosed  facility  which  has  associated 
with  it  radiologically  contaminated 
material  on  and  offsite.  As  stated 
earlier,  the  radiologically  contaminated 
material  in  and  along  Kress  Creek  and 
the  West  Branch  of  the  DuPage  River  is 
lle.(2)  byproduct  material  in  addition  to 
the  material  on  the  West  Chicago  site. 
This  material  would  come  under  the 
regulatory  authority  of  the  IDNS  upon 
consummation  of  Illinois  request  for  an 
amended  agreement  The  regulatory 
activities  assumed  by  the  IDNS  upon 
execution  of  the  amended  agreement 
would  center  mainly  around 
decommissioning  and  redamation  of  the 
West  Chicago  site  and  its  assodated 
wastes. 

In  the  appUcation  for  amendment  of 
the  agreement  as  updated  March  14, 
199a  die  IDNS  had  identified  11  key 
technical  personel  for  use  in  regulation 
uranium  and  thorium  processing 
facilities  and  their  assodated  lle.(2) 
byproduct  material.  A  review  of  these 
staff  resumes  shows  that  they  have  the 
necessary  education,  training,  and 
experience  to  ensure  effective 
implementation  of  a  regulatory  program. 

Seven  key  administrative  personnel 
have  been  identified  by  the  IDNS  who 
will  provide  the  necessary  management 
guidance  and  policy  direction  necessary 
to  assure  completion  of  the  licensing 
action.  The  positions  of  the  seven 
personnel  in  the  IDNS  structure  are  the 
diredor,  four  office  managers,  one 
assistant  office  manager,  and  one 
division  chief. 

Four  key  persons  have  been  identified 
as  providing  operational  support  legal 
support  and  laboratory  services.  The 
positions  of  these  four  people  are  one 
chief  legal  counsd.  one  senior  staff 
attorney,  one  section  chief  of 
radioecology.  and  one  division  chief  of 
radiochemistry. 

The  NRC  staff  has  conduded  diat  the 
totd  professiond  staff-yean  effort 
which  is  available  within  the  IDNS  and 
will  be  direcdy  responsible  for 
regulating  uranium  and  thorium  mills 
and  lle.(2)  byproduct  material  is  within 
the  guidel^es  and  consists  of  the 
necessary  spedaUties  for  evaluating 
license  applications.  Additionally.  fONS 
has  states  that  consdtants  will  be 
utilized,  if  necessary. 

Abridged  versions  of  the  curricula 
vitae  for  key  IDNS  personnel  involved  in 
the  regidation  of  source  material  milling 
facilities  and  lle42)  byproduct  materid 
are  as  follows  (as  updated  by  IDNS  on 
March  14. 1900): 

Administrative  Personnel: 

TX.  Lash.  Ph.O<— Diredor.  IDNS: 
PhJ).  Molecular  Biophysics  and 
Biochemistry.  Yale  University;  MPh. 


Molecular  Biophysics  and  Biochemistry, 
Yale  University;  B,A.  Physics.  Reed 
College.  Work  Experinece,  tOTO  to 
present  held  positions  as  Postdodord 
Fellow,  Yale  University;  Staff  Sdentist 
NRDC;  Director,  Sdence  and  Public 
Policy,  the  Keystone  Center;  Science 
Director,  Sdentists'  Institute  for  Public 
Information;  Deputy  Director.  IDNS,  and 
Diredor.  IDNS. 

PD.  Eastvold— Manager.  Office  of 
Radiation  Safety;  B.S.  Generd  Sdence/ 
Nudear  Medicd  Technology.  University 
of  Iowa.  Work  Experience,  1970  to 
present  held  positions  in  die  Radiation 
Protection  Office,  University  of  Iowa; 
Illinois  Department  of  Public  Hedth; 
and  as  Manager,  Office  of  Radiation 
Safety.  IDNS. 

G.W.  Kerr.  CHP— Assistant  Office 
Manager.  Office  of  Radiation  Safety; 
M.A  Economics,  Trinity  College;  bIa 
Biology.  Peru  State  College.  Work 
Experience.  1956  to  present  held 
positions  as  Senior  bidustrid  Hygienist 
Pratt  and  Whitney  Aircraft;  Tedmicd 
staff  positions.  Atomic  Energy 
Commission;  Manager  and  Assistant 
Director  for  State  Agreements,  USNRC; 
Diredor.  Office  of  State  Programs. 
USNRC;  Independent  Consdtant;  and 
Assistant  Office  Manager.  Office  of 
Radtation  Safety.  IDNS. 

CW.  MiUer.  PhJ)— Manager.  Office  of 
Environmental  Safety;  PhD. 
Bionudeonics/Hedth  Physics,  Purdue 
Univeraity;  MJ5.  Meteorology.  Univeraity 
of  Michigan:  ES.  Physics/Madi,  Ball 
State  Univeraity.  Work  Experience.  1067 
to  present  held  positions  in  Anderson 
College  in  Hiysics;  Hedth  and  Safety 
Research  Division,  Oak  Ridge  Nationd 
Laboratory,  and  as  Nudear  Safety 
Sdentist  Office  of  Nudear  Facility 
Safety;  and  Manager,  Office  of 
Environmentd  Safety,  IDNS. 

RJt  Wright— Manager.  Office  of 
Nudear  Fadlity  Safety:  Master  of  Public 
Administration.  American  Univeraity; 
B.S.  Engineering.  U.S.  Naval  Academy. 
Undergraduate  Studies,  Geology. 
Oklahoma  Univeraity.  Worii  Experience, 
1954  to  present  held  positions  in  U.S. 
Navy.  Nuclear  Propdsion  plants. 
Nuclear  Submarines  and  Nuclear 
Weapons;  Advance  Sdence  and 
Technology  Associates  Inc.;  and  as 
Manager.  Office  of  Nudear  Fadlity 
Safety.  IDNS. 

D.A.  Joswiak-^4anager.  Office  of 
Administrative  Services:  MS.  Business 
Public  Management  Univeraity  of 
Wisconsin;  M.A.  Public  Policy  and 
Administration.  Univeraity  of 
Wisconsin;  B.A.  Politicd  Sdence  and 
Economics,  Univerdty  of  Wisconsin. 
Work  E>q>erience,  1973  to  present  held 
positions  as  Research  Assistant  Public 
Expenditure  Survey  of  Wisconsin,  Inc.; 


Budget  Andyst  and  Management 
Systems  Specialist  Illinois  Department 
of  Transportation;  Chief  Flscd  Officer. 
Illinois  Department  of  Finandd 
Institutions;  Asaodate  Director  for 
Administratiofi.  Illinois  Emetgency 
Services  and  Disaster  Agency,  and 
Manager.  Office  of  Adndnistrative 
Services.  nmS. 

8.C  Collin»-Chief;  Division  of 
Radioactive  Materials:  MS.  Radtation 
Sdence  (hedth  physics).  Unverdty  of 
Aritansas  Schod  oif  Medicd  Sdeniees; 
B.A.  Mathematics/Chemistry.  Arkansas 
Tech  Udvenity.  Work  Expnrienoe.  1967 
to  present  held  positions  as  laboratory 
assistant  and  instructor.  Arkansas  Tedi 
Univerdty;  Healdi  Physicist  U  Arkansas 
State  Department  of  Hedth;  Nudear 
Medicd  Sdence  Office,  US.  Army 
Reserve;  Public  Hedth  Fhysidst  D. 
Florida  Dividon  of  Heddi;  Radtation 
Specialist  IV.  Louisiana  Nuclear  Eneigy 
Dividon;  Environmentd  Program 
Manager.  Louisiana  Nuclear  Energy 
Dividon;  Nuclear  Medicd  Science 
Instructor.  US  Army  Academy  of 
Hedth  Sdences;  Radiation  Protection 
Program  Manager.  Louisiana  Nudear 
Enngy  Dividon;  and  Chief.  Dividon  of 
Radioactive  Materials.  IDNS. 

Administrative  Support  Personnel 

S.J.  England    Chief  Legal  Counsel 
Office  of  Legd  Counsel  ).D.  Boston 
Univeraity  School  of  Law;  BA. 
Univeraity  of  Illinois.  Work  Experience, 
1976  to  present  held  ppdtions  in  City  of 
joliet  Illinois:  Illinois  Attorney 
Generd's  officr,  Illinois  Department  of 
Transportation;  and  as  Chief  Legd 
Counsel  Office  of  Legd  Counsel  IDNS. 

BJ>.  Sdu»— Senior  Staff  Attorney. 
Office  of  Legd  Counsel )  J).  Washington 
Univeraity  School  of  Law;  BS 
VandertiUt  Udvenity.  Woric 
Ejqierience,  1964  to  present  positions  as 
Research  Assistant  Washington 
Univeraity  School  of  Law,  Law  Clerk  to 
Chief  Judge,  U.S.  District  Court  and 
Staff  Attorney.  Office  of  Legal  Counsel 
IDNS. 

RA.  Allen— Office  of  Environmentd 
Safety;  BA.  Biologicd  Sdences.  Rutgera 
Udvenity.  Work  experience,  1076  to 
present  held  podtions  as  Hedth 
Physicist  and  RSO.,  Roche 
Medi-f  Physics;  Environmentd 
Protection  Group  Leader.  Fermi  National 
Accelerator  Laboratory;  and 
Radioecology  Section  Head.  Office  of 
Environmentd  Safety.  IDNS. 

Uh-Ching  Chn.  FhJD.— Chief.  Dividon 
of  Radiochemistry  Laboratories,  Office 
of  Environmental  Safety:  PhJ). 
Chemistry.  Washington  Udvenity;  M.A. 
Chemistry.  Washington  Udverdty:  MS 
Chemistry,  East  Texas  State  Udvenity: 
BS  Chemistry.  Tankang  College  of  Attn 
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and  Science*.  Work  Experience.  1971  to 
pieeent.  hdd  pmHiont  in  Taiwan 
KUitaiy.  ROC:  Toons-Ho  KMtfle  Sdu>ol. 
Taiwan;  East  Texas  State  U^rersity: 
Washj^on  UniveTSity,  St  Louis; 
Illinois  Department  of  Energy  snd 
Natiiral  Resowoes;  and  as  Chief. 
Division  of  Radiocheaiistiy 
Laboratories.  Office  of  Enviromnental 
Safety.  IDNS. 
TecMcal  Personnel: 
I.G.  Klinger— Head.  Licensing  Section. 
IDNS:  US.  HeaMi  Care  Manageaoent 
and  Pditk  Administiatioa.  Soatfawest 
Texas  State  University;  KA. 
Microbioiagy  and  Chemistry,  University 
of  Texas;  KA.  Clendale  Community 
CoUege.  Work  Experience.  1966  to 
present  hdd  positions  in  U^  Marine 
Corps  and  VS.  Naval  Reserve  Medical 
Service  Corps;  Algebra  Tutor,  Clendale: 
Laboratory  Assistant  University  of 
Texas;  Food  and  Drug  Inspector,  Texas 
Department  of  Health;  Regional  Food 
and  Dn«  Sapervisor.  Texas  Department 
of  Health:  Chief  of  Food  Control, 
Division  of  Food  and  Drags,  Texas 
Departn^nt  of  Health:  Special  Assistant 
to  the  Coounissioner  for  Board  of  Health 
Affairs.  Texas  Department  oS  Health; 
Administrator.  Licensing  Branch.  Bureau 
of  Rwliation  Control.  Texas  Department 
of  Health:  and  Head.  Licensing  Section, 
IDNS. 

D.F.  Harmon-^censing.  Office  of 
Radiation  Safety.  IDNS:  MS.  Physics. 
Vanderbih  University;  B.S.  Physics. 
Tennessee  Technological  University. 
Work  Experience,  1954  to  present  held 
positions  in  Military  Service.  U.S.  Army; 
Ballistics  Research  Laboratory, 
Aberdeen  Proving  Ground.  Maryland 
and  Camp  Mercury,  Nevada  Test  Site: 
Chemistry  Department  Vanderbilt 
University;  Radiation  Safety  Branch. 
Division  of  Licensing  and  Regulations. 
U.S.  NRC:  Source  and  ^)ecial  Nuclear 
Materials  Branch.  Division  of  Materials 
Licensing.  U.S,  NRC;  Materials  Branch, 
Division  of  Materials  Licensing.  U.S 
NRC;  Fuels  and  Materials  Standards 
Branch.  Directorate  of  Regulatory 
Standards.  U.S.  NRC;  Fuels  Process 
Sjrstem  Standards  Branch.  Office  of 
Standards  Development  U.S.  NRC; 
Waste  Management  Brandt,  Office  of 
Nuclear  Regidatory  Researdi.  U.S.  NRC; 
Health  Effects  Branch.  Office  of  Nuclear 
Regnlatoiy  Researdi.  U.S.  NRC:  and 
Licensing,  Office  of  Radiation  Safety. 
IDNS. 

Mil  Momeni.  PhJ).— Office  of 
Radiation  Safety.  IDNS:  FU)^ 
Biophysics/Radiation  ffiology. 
University  of  Iowa;  M^  Nuclear 
Hiysics,  University  of  Iowa;  B.A 
nqraics/Mathematics.  Lather  College. 
Work  Experieno*.  19B2  to  present  held 
positions  as  Sdence  Teacher.  Urbana 


Consolidated  Schools;  Blophysidst- 
Lecturer.  University  of  CaBfomia,  Davis: 
Senior  Scientist,  Aigonne  National 
Laboratory:  Professor  and  Director  of 
Health  Physics  Program,  San  Diego 
State  University;  Sdentist  Oak  Ridge 
Assodated  Universities:  and  Health 
Pfaysidsts.  Office  of  Radiation  Safety, 
IDNS. 

D.J.  Scherer— Licensing.  Office  of 
Radiation  Safety;  M.S.  Physics.  Vn^nia 
Polytechnic  Institute  and  State 
University;  B.S.  Physics.  Virginia 
Military  Institute.  Work  Experience. 
1960  to  present  held  positions  as 
graduate  Teaching  Assistant.  VPISU: 
Graduate  Research  Assistant  Stanford 
Linear  Accelerator  Center  Nudear 
Medical  Science  Officer,  U.S. 
Environmental  Hygiene  Agency; 
Medical  Plans  Officer,  Officer  of  the 
Surgeon,  XVIII  Airborne  Corps:  Chief. 
Health  Physics  Section,  Womback  Army 
Community  Hospital:  Assistant  Health 
Physicist  Princeton  University:  Senior 
Health  Fhysidst  and  Radiation  Safety 
Officer,  Albany  Medical  Center  and 
Health  Hiysicist  Office  of  Radiation 
Safety,  IDNS. 

DJl  Huckaba.  PX—  Office  of 
Radiation  Safety;  B.S.  Civil  Engineering, 
University  of  Missouri.  Work 
Experience.  1969  to  present  held 
positions  as  Highway  Engineer,  Missouri 
Department  of  Transportation;  Chief 
Highway  Engineer.  MTA.  Inc.:  and 
Engineer.  Office  of  Radiation  Safety. 
IDNS. 

GJJ.  Wright  P£.— Office  of  Nuclear 
Facility  Safety;  Degree  Work  in  PubUc 
Administration.  Sangamon  State 
University;  MS  Nudear  Engineering. 
University  of  Illinois;  B.S.  Physics/ 
Mathematics.  Milliken  University.  Work 
experience,  1965  to  present  held 
positions  in  Westinghouse  Electric 
Company;  Sangamo- Weston  Electronics 
Company:  Illinois  Department  of  Public 
Health;  and  as  Senior  Nudar  Engineer. 
Office  of  Radiation  Safety,  IDNS. 

D  J).  Ed— Office  of  Environmental 
Safety:  B.S.  Chemistry,  University  of 
Illinois.  Work  experience.  1972  to 
present  held  positions  in  Illinois 
Environmental  Protection  Agency. 
Illinois  Department  of  Public  Health; 
and  as  Nudear  Safety  Sdentist  Office 
of  Environmental  Safety,  IDNS. 

TA.  Kerr— Qiiet  Division  of  Low- 
Level  Waste  Management  Office  of 
Environmental  Safety;  Business 
Administration.  University  of  North 
Carolina.  Work  Experience  1973  to 
present  held  positions  in  VS.  Navy. 
Electronics  Technidan-Reador 
operator  Supervisor  Solidification 
Services.  Chem-Nudear  Systems.  In&; 
Associate  Instructor.  Duke  Power  Co4 


and  as  Chief,  Division  of  Low-Level 
Waste  Management  IDNS. 

M.E.  Klebe,  P.E.— Office  of 
Environmental  Safety;  M.S.  Mining 
Engineering.  Montana  College  of 
Mineral  Science  and  Technology:  B.S. 
Mining  Engineering.  Montana  College  of 
Mineral  Sdence  and  Tedmdogy.  Work 
Experience.  1982  to  present,  held 
positions  as  Mining  Engineer.  Shell 
Mining  Co;  and  Nudear  Safety  Engineer, 
Office  of  Environmental  Safety,  IDNS. 

C.G.  Vinson— Office  of  Radiation 
Safety:  B.S.  Biology.  Furman  University. 
Work  Experience,  1983  to  present,  held 
positions  as  Industrial  Hygiene 
Technidan,  ].P.  Stevens  Textile 
Company;  Environmental  Engineering 
Specialist  Union  Camp  Corporation: 
Health  Physicist  and  Section  Manager, 
Bureau  of  Radiological  Health.  South 
Carolina  Department  of  Health  and 
Enironmental  Control:  and  Health 
Physicist  Office  of  Radiation  Safety. 
IDNS. 

M.  Walle— Office  of  Radiation  Safety; 
B.S.  Earth  Sciences.  Unviversity  of  New 
Orieans:  ARRT.  Mercy  Hospital  School 
of  X-Ray  Technology.  Work  Experience. 
1965  to  present  held  positions  as 
Radiological  Technologist  Mercy 
Hospital:  Nudear  Medicine 
Technologist,  Pathology  Medical 
Services.  PC;  Engineering-Geologist  U.S. 
Army  Corps  of  Engineers:  Civil 
Materials  Technican.  Geo,  International 
Civil  Construction  Inspector,  Minority 
Engineers  of  Louisiana;  Project  Manager, 
Nuclear  Gauge  Radiation  Safety  Officer. 
U.S.  Testing  Co..  Inc.:  and  Health 
Physicist  Office  of  Radiation  Safety. 
IDNS. 

IDNS  recognises  that  a  skilled  and 
experienced  staff  is  essential  to 
accomplishing  its  mission. 
Consequently,  technical  training  is  a 
hi^  priority  for  the  IDNS.  The  IDNS 
training  coordinator  is  developing  a 
comprdiensive  technical  and 
managerial  training  program,  using  a 
wide  variety  of  professional  seminars 
and  courses.  Courses  may  be  sponsored 
by  either  govenmient  or  private  sector 
organizations.  In  addition,  in-house 
courses  to  supplement  outside  training 
are  arranged  as  necessary.  These  in- 
house  courses  are  presented  either  by 
IDNS  staff  or  outside  contractors. 

The  IDNS  has  stated  that  for  active 
extraction  and  concentration  fadUties  it 
will  allocate  firom  2.5  to  5.75  person- 
years  for  each  raaior  Ucensing  action. 
This  time  wrUl  be  apportioned  as 
follows:  2  to  2.75  staff  years  effort  for 
technical  and  administrative  activities: 
0.5  to  1  staff  year  effort  for  legal  support; 
and  2  staff  years  effort  for  clerical 
support 


Following  initial  hcensora.  IDNS  plans 
to  assign  an  annual  average  of  fcwn  OJ 
to  1  full-time  eqafvalent  staffing  for  each 
license.  This  allocation  is  for 
inspections,  environmental  assessments, 
minor  amendments  and  environmental 
surveillance.  IDNS  anticipates  dnt  less 
time  might  be  reqalred  to  administer  a 
license  authorizing  only 
decontamination,  deccnnmissioning, 
disposal,  or  post-closure  mooitoring. 
This  appears  to  be  a  reasonable 
assumprtion  on  the  part  of  IDNS. 

Many  of  these  key  personnel  have 
ccMnplementary  training  to  their 
profession  and  several  have  been 
identified  as  having  training  in  uranium 
mill  related  tt^ica.  Some  of  these 
individuals  have  written  or  published 
articles  on  uranium  mill  topics.  The 
IDNS-has  stated  that  it  will  consult  with 
other  State  agencies.  Two  State 
agencies  have  been  identified  by  the 
IDNS  at  this  time  as  providing  the  IDNS 
assistance  in  reviewing  the  impact  of 
byproduct  material  on  the  environment, 
lliey  are  the  Illinois  Department  of 
Energy  and  Natural  Resources  and  the 
Illinois  Environmental  Protection 
Agency.  However,  the  scope  and  depth 
of  work  to  be  completed  by  these 
agendes  has  not  bieen  identified. 
Because  there  are  no  indications  that 
any  uranium  milling  facilities  are 
planning  to  operate  in  Illinois  at  diis 
time,  and  because  much  environmental 
assessment  work  has  been  completed 
for  the  Kerr-McGee  site,  the  lack  of 
MOUs  with  other  State  agendes  is  not 
considered  a  matter  of  paramount 
importance  at  this  time.  The  IDNS  can 
pursue  this  matter  at  some  point  in  the 
future  upon  first  indication  that  such 
MOUs  will  be  necessary. 

References:  Illinois  Program 
Statement  Section  IV,  'TersonneL" 
Section  VL  "Implementation  of  the 
Regulatory  Program."  and  Appendices  F. 
andC. 

E.  Functions  to  ba  Covered 

35.  The  State  should  develop 
procedures  for  licaesising.  inspection, 
preparation  of  environmental 
assessments,  and  operational  data 
review. 

The  IDNS  has  stated  that  regulation  of 
recovery  and  processing  of  urturium  and 
thorium  and  management  of  lle.(2) 
byprodud  material  may  be  divided  into 
four  stages:  licensing,  environmental 
assessments,  inspection  and 
enftHcement.  and  review  of  operational 
data. 


a.  Licensing 

The  licensing  evaluation  or^ 
assessment  dioakl  indude  in-plant 
radioh)gical  safeign  aspects  in 


unrestrictad  areas  fron  the  facility.  It  is 
expected  that  liie  Slate  will  review, 
evahate  and  provide  documentatlaa  of 
these  evaliiatioas. 

The  IDNS  has  stated  tai  its  program 
stateneBt  that  the  1DN&  licensing 
evalaatiotts  or  assessments  will  indnde 
radiological  safety  aspects  in 
oocnpational  or  restricted  areas  and 
environmental  impacts  to  population  in 
unrestricted  areas  sorroonding  the 
facilities.  IDNS  has  stated  that  they  wiU 
review  and  evaluate  license 
applications  and  prepare  documentation 
of  the  evaluations.  The  IDNS  evaluation 
will  indude,  as  necessary,  pre-licensing 
visits  to  obtain  relevant  biformation 
directly.  Items  to  be  evaluated  indude. 
but  are  not  limited  to.  the  following: 
general  statement  of  proposed  activities: 
scope  of  the  i»t>posed  action;  specific 
activities  to  be  conducted; 
administrative  procedures;  facihty 
organization  and  radiological  safety 
responsibilities,  authorities,  and 
personnd  qualifications;  licensee  audits 
and  inspections,  radiation  safety 
program,  control  and  monitoring; 
radiation  safety  training  programs  for 
woricers:  restricted  area  markings  and 
access  control:  at  existing  mills,  review 
of  monitoring  data,  exposure  records, 
licensee  audit  and  inspection  records, 
and  other  records  applicable  to  existing 
mills:  enviroiunental  monitoring: 
radiological  emergency  procedures; 
product  transportation;  tailings 
management  facilities  and  procedures; 
site  and  physdal  plant  decommissioning 
procedures  other  than  tailings:  and 
employee  exposure  date  and  bioassay 
programs. 

b.  Environmental  Assessments 

The  environmental  evaluation  should 
consist  of  a  detailed  and  documented 
evaluation  of  the  items  listed  in 
subsection  274o  of  the  Act 

JDNS  regulations,  part  332.  establish 
requirements  for  environmental 
assessments  that  define  the  scope  of  the 
assessments  and  specify  assodated 
admtaiistrative  procedures.  Part  332 
requires  that  the  following  topics  be 
included  in  the  environmental 
assessment:  an  anafysis  of  die 
ratttological  and  nonradiological  public 
health  iiqiacts:  an  analysis  of  any 
impad  on  surface  water  or  groundwater 
consideration  of  alternatives  to  the 
licensed  activities;  and  consideration  of 
ki^term  impacts  of  licensed  activities. 
The  IDNS  has  stated  hi  their  program 
statement  dmt  environmental 
assessments  will  consist  at  a  minfanum. 
of  detailed  and  documented  evaluations 
of  the  nnlowins  items:  Topoyumy, 
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Geology;  1  lydrology  and  water  quaJity, 


Taihnps  retention  system:  teterim 
stabitotion.  RerlaaMtien;  Site 


twfaldi 

I  expoSPTB 

pathways,  dose  cjommitment  to 
individuals,  doae  conmitment  to  the 
population,  evahiatian  of  mdiotogical 
inqiocts  to  the  pd>lic  to  taidude  a 
determination  of  compliance  with  State 
and  Paderal  regulations  and 
cooparisions  with  bockyonnd  values, 
occupational  dose,  and  radiological 
impad  to  biota  other  than  man; 
Radiological  monitoring  propams  to 
indude  prsKiperationaL  operationaL 
and  poet-opoational  monitoring; 
Impacts  to  qnaUty  and  quantity  of 
surface  snd  groundwater. 
Environmental  effects  of  scddents;  and 
Evaluation  of  tailings  management 
alternatives  in  terms  of  Illinois 
Regulations,  part  332. 

IDNS  has  also  stated  tai  dieir  program 
statement  that  they  will  also  examine 
the  following  items  during  preparation 
of  environmental  asscssmentc  Ecology: 
Environmental  effects  of  site 
preparation  and  facility  construction; 
Environmental  effects  or  use  and 
discharge  of  chemicab  and  fuels:  and 
Economic  and  social  effects. 

Although  the  IDNS  regulations  do  not 
explicitly  request  the  licensee  to  prepare 
a  document  called  an  Environmental 
Report  the  regulations  do  require  the 
licensee  to  provide  the  informatian  in 
and  to  perform  the  anlayses  normally 
done  in  an  Enviroimiental  Report 

c  Inspection  and  Enforcement 

As  a  min'TWM"*.  items  which  should  be 
covered  during  the  inspection  of  s 
uraidum  or  thorium  mill  should  be  those 
items  evaluated  in  the  in-pLsnt  safety 
review,  the  environmental  monitoring 
programs,  and  the  bjrproduct  material 
management  plan.  In  addition,  the 
inspector  shoidd  perform  independent 
surveys  and  sampling.  A  complete 
inspection  should  be  performed  at  least 
once  per  year. 

The  IDNS  has  stoted  items  exandned 
during  inspections  will  be  consistent 
with  itaaM  evaluated  during  licenstaig. 
IDNS  will  use  appropriate  NRC 
regulatory  and  inspnctian  guidea  for 
guidanca.  A  compiste  inspection  is  to  be 
parfbroHd  at  least  annaally.  As  part  of 
die  IDNS  hMpedion  propask  die 
taispectars  will  perform  independent 
surveys  and  sawyiing  in  addition  to 
examinint  aspsrts  of  hcensee 
perfonwnoe  to:  Adidnistratian:  Mill 
piocasasB  faidudtog  any  additions, 
ddetiona.  or  operational  chsBjis; 
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Acddents/inddents;  Notices, 
instnictions,  and  reports  to  workers  in 
accordance  with  32  HI.  Adm.  Code  400; 
Action  taken  on  previous  findings:  A 
tour  of  the  facilities  at  the  mill  including 
tailings  and  waste  management  to 
determine  compliance  with  regulations 
and  license  conditions;  RecordK 
Respiratory  protection  and  bioassay  to 
determine  compliance  with  license 
conditions  and  32  III  Adm.  Code  340; 
Effluent  and  environmental  monitoring: 
Training  programs;  Transportation  and 
shipping;  and  Internal  review  and  audit 
by  management.  Following  each 
inspection,  the  inspector  will  confer 
with  licensee  representatives  to  inform 
them  of  the  inspection  results.  Hie 
inspectors  will  submit  a  comprehensive 
written  report  to  the  Springfield 
headquarters  describing  inspection 
findings  and  detailing  any  apparent 
violations. 

The  IDNS  enforcement  policy  is 
described  as  follows:  The  IDNS  states 
that  the  purpose  of  the  enforcement 
program  is  to:  ensure  compliance  with 
Departmental  regulations  and  license 
omditions;  obtain  prompt  correction  of 
violations  and  adverse  conditions  that 
may  affect  safety:  deter  future  violations 
and  occurrences  of  conditions  inimical 
to  safety:  and  encourage  improvement  of 
licensee  performance,  including  prompt 
identification  and  retorting  of  potential 
safety  problems. 

The  IDNS  enforcement  procedures 
have  been  described  as  follows:  If  IDNS 
discoven  any  deficiencies  during  an 
inspection.  IDNS  will  send  the  licensee  a 
written  notice  itemizing  the  area(8)  of 
deficiency  and  wiU  require  the  licensee 
to  submit  within  30  days  of  the  date  of 
the  notice  a  written  response  which  will 
state  the  corrective  steps  that  have  been 
taken  by  the  licensee  and  the  results 
achieved;  the  corrective  steps  that  will 
be  taken;  and  the  date  when  full 
compliance  will  be  achieved.  If  the 
licensee  fails  to  provide  an  adequate 
response  to  the  written  notice,  the  IDNS 
normally  holds  a  management 
conference  with  the  licensee  prior  to 
taking  enforcement  action.  The  purpose 
of  these  conferences  is  to  discuss  items 
of  deficiency  or  nonconformance,  their 
significance  and  causes,  and  the 
licensee's  corrective  action.  If 
compliance  cannot  be  achieved  through 
these  informal  conferences.  IDNS  will 
take  more  formal  enforcement  action. 
All  non-emergency  enforcement  actions 
will  be  initiated  by  the  issuance  of  a 
Preliminary  Order  and  Notice  of 
Opportunity  for  Hearing  as  afforded  by 
Code  200  of  the  Illinois'  regulations.  The 
Order  will  itemize  the  alleged  violations 
and  direct  the  licensee  to  remedy  these 


violations  within  a  given  time  unless  a 
hearing  is  requested  within  10  days  of 
the  date  of  the  Preliminary  Order.  In 
addition,  the  licensee  may  request  an 
informal  conference  prior  to  or  during 
the  hearing.  In  cases  where  there  is  an 
imminent  threat  to  public  health  and 
safety,  IDNS  has  stated  it  is  prepared  to 
take  immediate  action  in  accordance 
with  State  law.  State  law  provides  that 
if  the  IDNS  finds  that  a  condition  exists 
which  constitutes  an  immediate  threat 
to  public  health  due  to  the  violation  of 
any  provisions  of  the  Radiation 
Protection  Act  or  any  code,  rule, 
regulation  or  order  promulgated  tmder 
the  Radiation  Protection  Act  and 
requires  immediate  action  to  protect  the 
public  health  or  welfare.  IDNS  may 
issue  an  order  reciting  the  existence  of 
such  an  immediate  threat  and  the 
findings  of  the  IDNS  pertaining  to  the 
threat.  The  IDNS  may  summarily  cause 
the  abatement  of  sudi  violation  or  may 
direct  the  Attorney  General  to  obtain  an 
injunction  against  such  violator.  An 
abatement  order  will  be  effective 
immediately,  but  will  include  notice  of 
the  time  and  place  of  a  public  hearing 
before  the  IDNS  to  be  held  within  30 
days  of  the  date  of  such  order  to  assure 
the  justification  of  such  order.  The  IDNS 
has  exercised  this  authority  on  two 
occasions  since  becoming  an  Agreement 
State.  Hie  first  was  in  response  to 
widespread  facility  contamination  from 
leaking  static  eliminators,  and  the 
second  was  to  remediate  a  health  and 
safety  hazard  caused  by  inadequate 
radiation  safety  practices  of  a  licensee. 

Other  remedial  actions  available  to 
IDNS  include  ordera  to  modify,  suspend, 
or  revoke  licenses,  assessment  of  dvil 
penalties,  and  impoundment  of  radiation 
sources.  Also,  licenses  may  be  modified, 
suspended  or  revoked  to  remove  a 
threat  to  public  health  and  safety  and 
the  environment  and  for  any  reason  for 
which  license  modification,  suspension, 
or  revocation  is  legally  authorized. 

No  order  of  the  IDNS,  except  an  order 
to  abate  an  immediate  threat  to  health, 
will  take  effect  until  the  IDNS  has  found 
upon  conclusion  of  such  hearing  that  a 
condition  exists  which  constitutes  a 
violation  of  any  provision  of  the 
Radiation  Protection  Act  or  any  code, 
rule  or  regulation  promulgated  under  the 
Radiation  Protection  Act  except  in  the 
event  that  the  right  to  public  hearing  has 
been  waived  by  the  Ucensee.  in  which 
case  the  order  shall  take  effect 
immediately.  Follow-up  inspections  are 
to  be  conducted  as  necessary  by  IDNS 
staff  to  verify  compliance  with  IDNS 
rules  and  enforcement  ordere  and  to  rule 
out  willhil  or  flagrant  violations, 
repeated  poor  performance  in  areas  of 
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concern,  and  serious  breakdown  in 
management  controls.  All  previous 
areas  of  deficiency  will  also  be  given 
special  attention  by  the  inspector  during 
the  follo«ving  routine  inspection  of  the 
facility. 

As  a  result  of  program  reviews 
conducted  on  December  7-18, 1987  and 
January  29  through  February  9. 1990,  the 
NRC  staff  concluded  that  the  IDNS  has 
an  acceptable  licensing  program  which 
is  capable  of  determining  whether  a 
licensee  or  applicant  can  operate  safely 
and  in  compliance  with  the  regulations 
and  license  conditions.  Likewise,  during 
these  program  reviews,  the  NRC  staff 
concluded  that  the  IDNS  has  an 
acceptable  compUance  program  which 
assures  that  licensee  activities  are  being 
conducted  in  compliance  with 
regulatory  requirements  and  consistent 
with  good  safety  practices. 

d.  Operational  Data  Review 

To  enhance  radiological  assessment 
capability  and  to  confirm  doses  to 
receptors  in  unrestricted  areas.  States 
shoiUd  require  the  semiannual  reports, 
preferably  within  60  days  after  January 
1.  and  July  1.  of  each  year,  specifying  the 
quantity  of  each  of  the  principal 
radionuclides  released  to  unrestricted 
areas  in  liquid  and  in  gaseous  effluents 
during  the  previous  six  months  of 
operation.  This  data  shall  be  reported  in 
a  manner  that  will  permit  the  regulatory 
agency  to  confirm  the  potential  annual 
radiation  does  to  the  public. 
Additionally,  all  data  from  the 
radiological  and  non-radiological 
environmental  monitoring  program  will 
also  be  submitted  for  the  same  time 
periods  and  frequency.  The  data  will  be 
reported  in  a  manner  that  %vill  allow  the 
regulatory  agency  to  confirm  the  dose  to 
receptors. 

IDNS  has  stated  that  according  to  32 
111.  Adm.  Code  332,  IDNS  will  require 
licensees  to  submit  written  reports  at 
least  semiannualy  that  identify 
quantities  of  redionuclides  released  to 
unrestricted  areas  in  liquid,  gaseous, 
and  particulate  effluents  during 
specified  periods  of  operation.  IDNS  will 
also  require  submission  of  data  from 
Ucensee  environmental  monitoring 
programs.  Written  reports  and  data 
must  be  for  identical  periods  and 
frequencies  and  in  a  form  permitting 
confirmation  of  potential  annual 
radiation  doses  to  the  public. 

Section  332.2gof  of  32  111.  Adm.  Code 
332  requires  semiannual  reports  to  be 
filed  within  60  days  after  January  1  and 
July  1  of  each  year  covering  the  previous 
six  months. 

References:  Illinois  Program 
Statement.  Section  VL  "Implemeniatinn 


of  the  Regulatory  Pregram"  and  32  DL 
Adn.  Code  Parts  200, 332,  and  340. 

F.  liiMtrumentatimt  1 1 

38.  The  State  sholad  have  available 
both  field  and  laboratory 
instrumentation  sufficient  to  ensure  the 
licensee's  control  of  materials  and  to 
validate  the  licensee's  measurements. 

IDNS  has  available  an  extensive 
inventory  of  field  and  laboratory 
instrumentatimi  for  radiation  detection 
and  measimn«it  A  fully  equipped 
radiochemistry  facflity  has  been 
established  for  performing 
radiochemical  analysis  of  radioactive 
samples.  Additionsdly.  the  IDNS  has  a 
well  equipped  mobile  field  laboratory 
which  can  be  used  for  routine  sample 
analysis  while  in  a  standby  mode  for 
emergency  responsa  IDNS  has  also 
reported  diat  they  have  twenfy-two 
portable  instrumentation  kits  available 
for  use.  Appendix  H  to  the  program 
statement  provides  an  ovenriew  of  die 
laboratory  and  inslmment  capabibties 
and  Usts  the  instnmentation  available 
to  the  State. 

IDNS  has  participBted  in  ■  cross- 
comparison  study  on  analysis  of 
radionuclides  in  driaking  water.  The 
study  has  been  completed  and  IDNS  is 
expecting  certification  at  time  of  this 
analysis. 

Adiou^  IDNS  did  not  provide  any 
information  on  Equipment  Calibration 
procedures,  the  program  reviews 
conducted  Decembra  7-19. 1967  and 
January  29  through  February  8. 1990 
found  that  the  State  had  adequate 
instrumentation  for  surveying  licensee 
operations  and  satisfied  the 
requirements  for  calibrating  its  radiation 
detection  equipment 

References:  Illinois  Program 
Statement  Section  V, 
"Instrumentation."  and  Appendix  H. 

m.  Staff  Coacliisian 

Section  274d  of  tbe  Atomic  Energy  of 
1954,  as  amended,  states: 

The  Cominisaioii  ■kail  enter  into  an 
agreement  under  sulisection  b  of  this  section 
with  any  State  if— 

(1)  The  Govefaor  of  the  Slate  certifies  that 
the  State  has  a  ptogiai  for  the  ooBtrol  of 
ndtatka  hazards  adequate  to  protect  tlw 
public  health  and  safaly  with  respect  to  the 

.  materials  withia  tbe  State  cowered  by  die 
proposed  agreement,  and  that  the  State 
desires  to  aasuoe  regalaloiy  responsibility 
for  such  natertels;  ud 

(2)  the  Connisstoa  Bads  that  tbe  State 
pmram  is  in  aooordaaoe  with  the 
reqoinMate  of  subsBBtiao  a  and  ia  all  other 
reapecto  aaapatibia  with  the  Costeisaioo's 
program  lor  Um  ragulaUoB  of  such  materials. 

'and  that  the  State  propam  is  adequate  to 
protect  the  public  heahb  and  safe^  with 
respect  to  the  materials  covered  by  the 
propoeed  agrMment 


The  aoMndrnMit  to  the  State  of  Illinois 
agreement  is  for  sooroe  material  nflUng 
activities  including  dw  lesnltiiig  lle.(2) 
byprodnct  material  to  wfaidi  section 
274o  of  the  Act  applies.  Section  274o 
provides  that  the  State  may  adqit 
standards  for  the  protectioo  of  the 
public  healdi,  safety,  and  the 
environment  from  hexards  associated 
with  such  material  which  are  eqvivelent 
to  the  extent  practicable,  or  more 
stringent  than,  standards  adopted  and 
enforced  by  the  Commission  for  the 
same  purpose.  The  staff  has  identified 
some  sections  of  the  Stale's  regulations 
that  are  considered  to  be  more  stringent 
dian  NRCs  regulations.  The  NRC  staff 
has  concluded  that  the  program  of  the 
State  of  Illinois  is  in  accordance  with 
the  requirements  of  section  274o  of  the 
Act  and  meets  the  NRC  criteria  for  an 
amended  agreement  The  State's 
statutes,  regulations,  personnel,  and 
licensing,  inspection,  and  administrative 
procedures  are  cooqiatible  with,  or  mote 
stringent  than,  dioee  of  the  Commission 
and  are  adequate  to  protect  tbe  pabUc 
health  and  safety  with  respect  to  the 
materials  covered  by  the  proposed 
amendment  to  die  Agreement 

Dated  at  Rockville.  Maiyland.  this  23d  day 
of  March  198a 

For  the  VS.  Nodear  Regulatory 
Comraisaiaa. 

FkedCaasba, 

Acting  Director,  State  PrograntB.  Office  of 
Govenunental  and  Public  Affain. 


NufldierOnetotlMi 

the  United  Slates  Nudeer  Regidetofj 

CoounlsBioa  end  the  Stale  of  miBois  for 

Piscontfaioanne  of  Certalm  Commission 

Regulatory  Autiiority  and  BespoBSJhlBty 

Within  the  SUte  PmsnaBllo Sodiaa 274 

0flheAlBmicEnacgyAiBlefllS4.ee 


Whereat,  the  United  States  Nuclear 
Regulatoty  Commission  (hereinafter  referred 
to  as  the  Coounission)  is  autiiarisad  under 
section  274  of  tbe  Atomic  Energy  Act  of  1961 
as  amended  (hereinafter  refaired  to  as  the 
Act),  to  enter  into  agraemente  witii  the 
Goveraor  of  any  Stete  providtaig  for 
discontinuanoe  of  tlw  reeulatoiy  audiority  of 
the  Commission  within  ttw  State  under 
chapters  6. 7.  and  8,  and  section  161  of  tbe 
Act  with  respect  to  byproduct  materials  as 
defined  in  Sections  ne\\)  and  (2)  of  tbe  Act 
source  materials,  and  special  nudear 
matertels  In  quantities  not  sufficient  to  fonn  a 
critical  Bass;  and. 

Whereoe,  die  Governor  of  me  State  of 
Dlinoia  is  authortaed  onder  nUnois  Revised 
Statutes.  1987.  ch.  111%.  par.  2ieb  and  ch. 
IllVfe  par..  M1-19  to  enter  taito  this 
Agreement  wHh  tiw  Ccmmisslnwi  and. 

WhereoM,  on  fane  1, 1887.  an  Ayeenent 
between  the  CoeMBiesloe  and  die  Slate  of 
Illinois  liiifams  eUsUlve  wUch  timwlenwd 
regulatory  aatkoftty  over  byprodDCt  auterial 


as  defined  in  saellae  ll.a(l) 
materials,  special  nudear  oiatarials  in 
qaanlMios  aet  saOdaal  to  fsna  a  critical 
BUSS,  and  dw  land  disposal  of 
byproduct  and  spdal 


MTkeiMSi  Article  n  of  that  i 
provides  that  the  Agnenent  any  be 
amended,  apon  appUcatloB  by  the  Slate  and 
approval  Iqr  die  Cowimtssino.  to  indnde  the 
exttacdoa  or  conoentiatian  of  source 
material  from  source  auterial  ore  and  tiu 
manageauat  and  disposal  of  the  resulting 
byprodud  Buteriak  and. 

IVAefWM,  Governor  of  du  State  of  Illinois 

certified  on dut  the  State  of  IBaaais 

(hereinafter  referred  to  as  du  State)  has  a 
program  for  the  control  of  radiatiflo  haards 
adequate  to  prated  du  poblie  haallh  and 
safely  widi  rasped  to  du  cxiradiaB  or 

COBO0OiniDflO  Ok  I 

Buterial  ore  aad  the  i 
disposal  of  tbe  resulting  byprodad  auterial, 
and  dul  the  State  deatoee  to  I 
regulatory  reepondbUMy  for  i 


Ipano  OB 
of  du  Slate  for  du 


H^AefBOi^du 


regulatioa  el  du  extncdea  or  I 
of  soBTce  Buteftal  IkoB  soares 
and  du  uaaageauot  aad  dispaeal  of  iu 
resnittag  byprodad  flulerial  is  ooupadMe 
with  du  Conimlseinw's  propam  for  du 
regulation  of  sack  materfala  and  is  adequate 
to  proted  du  pvhiic  health  and  safety;  and. 
Whereaa.  du  Stete  and  du  Commiaeina 
recognin  du  dednbility  and  importance  of 
ooopentian  between  the  CoandsBton  and  du 
State  in  the  ibmnlatioo  of  standards  for 
protection  againd  hazards  of  radiattoa  and  in 
assuring  dut  State  and  Commission 
propams  for  protection  agaiad  hazards  of 
radiation  will  be  coordinated  and  compatible 


Whereat,  the  Commisdon  and  the  State 
recopiize  du  dedrahility  of  redprocal 
recognition  of  Uoensas  and  exa^jidans 
Uceaaii«  of  those  BMtarials  sabiad  to 
Amendment  Namber  One  to  tbe  Agree 
and. 

Whereat.  Amendaisat  Number  Om  todu 
Agreeount  is  entered  into  ponuant  to  tbe 
proviakuB  of  the  Atondc  Energy  Ad  of  1884i 


Now.  Tkenfon.it  it  her^at^mi 

h#tvf  Aim  ^^B I 

of  du  Stete,  adii«  in  behalf  of  du  Stela,  aa 
foUows: 
1)  Artida  I  Bf  du  ApesMBl  is  hsrahgr 
Itoi 

ttoindadsthai 
■don  oil 


SedkM  11e42)  of  du  Act  As  I 
Article  I  now  rsads  as  fcBowK 

Arliclel 

Sabiadto 
Articl8Bl.lVandV.    _ 

,  as  of  du  BOsdlvB 


Commissioa  hi  du  Slate 


a  7, 
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and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following: 

A.  Byproduct  material  as  defined  in  Section 
lle.(l)oftheAct 

&  Source  materials; 

C  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass:  and. 

D.  The  land  disposal  of  source,  byproduct, 
and  special  nuclear  material  received  from 
other  persons. 

Pursuant  to  Article  in.  and  subject  to  the 
exceptions  provided  in  Articles  it  IV  and  V, 
the  Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Amendment  Number 
One  to  this  Agreement  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  S,  7,  and  8.  and  Section  161  of 
the  Act  with  respect  to  the  following: 

E.  The  extraction  or  concentration  of 
source  material  from  any  ore  processed 
primarily  for  its  source  material  content  and 
the  management  and  disposal  of  the  resulting 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act 

2)  Article  D  of  the  Agreement  is  hereby 
amended  by  inserting  "A."  before  Hliia 
A^eement"  by  redesignating  paragraphs  A. 
through  D.  as  subparagraphs  1.  through  4..  by 
deleting  paragraph  E,  relating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  ore  and  the 
management  and  disposal  of  the  resulting 
byproduct  material  and  by  adding  a  new 
paragraph  E.  relating  to  authorities  that  will 
be  retained  by  the  Commission.  As  amended. 
Article  D  now  reads  as  follows: 

Aitidan 

A.  This  Agreement  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shaU  retain  authority  and 
responsibiUty  with  respect  to  relation  of: 

1.  The  construction  and  operation  of  any 
production  or  utilixation  facility: 

2.  The  export  from  or  import  into  the 
United  States  of  byproduct  source,  or  special 
nuclear  material,  or  of  any  production  or 
utilization  facility: 

3.  The  disposal  into  the  ocean  or  sea  of 
byproduct  source,  or  special  nuclear  waster 

.  materials  as  defined  in  regulations  or  orders 
of  the  Commission;  and. 

4.  The  disposal  of  sudi  other  byproduct 
source,  or  special  nuclear  materials  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  from  the 
Commission. 

B.  Notwithstanding  this  Agreement  the 
Commission  retains  the  following  authorities 
pertaining  to  byproduct  materials  as  defined 
in  section  lle.(2)  of  the  Atomic  Energy  Act 

1.  Prior  to  the  termination  of  a  State  license 
for  such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of  such 
material  the  Commission  shall  have  made  a 
detennination  that  all  applicable  standarda 
and  requirements  pertaining  to  such  material 
have  been  met. 

2.  The  Commission  reserves  the  authority 
to  establish  minimum  standards  governing 
reclamation,  long-term  surveillance,  and 
ownership  of  such  byproduct  nuterial  and  of 
land  used  as  a  disposal  stie  for  such  material 
Such  reserved  authority  includes: 


a.  The  authority  to  establish  terms  snd 
conditions  as  the  Commission  determines 
necessary  to  assure  that  prior  to  termination 
of  any  license  for  such  byproduct  material  or 
for  any  activity  that  restdu  in  the  production 
of  such  material,  the  license  shall  comply 
with  decontamination,  decommissioning,  and 
reclamation  standards  prescribed  by  the 
Commission;  and  with  ownership 
requirements  for  such  materials  and  its 
disposal  site: 

b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  such  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  material  title  to  such 
byproduct  material  and  its  disposal  site  be 
transferred  to  the  United  States  or  the  State 
at  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
license); 

c  The  authority  to  permit  use  of  the  surface 
or  subsurface  estates,  or  both,  of  the  land 
transferred  to  the  United  States  or  the  State 
pursuant  to  paragraph  2.b.  of  this  section  in  a 
maimer  consistent  with  the  provisions  of  the 
Uranium  Mill  Tailings  Radiation  Control  Act 
of  1978,  provided  that  the  Commission 
determines  that  such  use  would  not  endanger 
the  public  health,  safety,  welfare,  or  the 
environment; 

d.  The  authority  to  require,  in  the  case  of  a 
license  for  any  activity  that  produces  such 
byproduct  material  (which  license  was  in 
effect  on  November  8, 1981),  transfer  of  land 
and  material  pursuant  to  paragraph  2.b.  of 
this  section  taking  into  consideration  the 
status  of  such  material  and  land  and  interests 
therein,  and  the  ability  of  the  licensee  to 
transfer  title  and  custody  thereof  to  the 
United  States  or  a  State; 

e.  The  authority  to  require  the  Secretary  of 
the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byproduct  material  and  its  disposal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
protect  the  public  health  and  safety,  and 
other  actions  as  the  Commission  deems 
necessary;  and, 

f.  The  authority  to  enter  into  arrangements 
as  may  be  appropriate  to  assure  Federal  long- 
term  surveillance  of  such  disposal  sites  on 
land  held  in  trust  by  the  United  States  for  any 
Indian  tribe  or  land  owned  by  an  Indian  tribe 
and  subject  to  a  restriction  against  alienation 
imposed  by  the  United  States. 

3)  Article  IX  of  the  Agreement  is  hereby 
amended  by  redesignating  it  Article  X  and  by 
inserting  a  new  Article  IX.  As  amended. 
Articles  IX  and  X  now  read  as  follows: 

Article  IX 

In  the  licensing  and  regulation  of  byproduct 
material  as  deHned  in  section  lle.(2]  of  the 
Act,  or  of  any  activity  which  results  in  the 
production  of  such  material  the  State  shall 
comply  with  the  provisions  of  section  274o  of 
the  Act  If,  in  such  licensing  and  regulation, 
the  State  requires  financial  surety 
arrangements  for  the  reclamation  or  long- 
term  surveillance  of  such  material, 

A.  The  total  amount  of  funds  the  State 
collects  for  such  purposes  shall  be 
transferred  to  the  United  States  if  custory  of 
such  material  and  its  disposal  site  is 
transferred  to  the  United  States  upon 


termination  of  the  State  license  for  such 
material  or  any  activity  which  results  in  the 
production  of  such  material.  Such  funds 
include,  but  are  not  limited  to.  sums  collected 
for  long-term  surveillance  or  maintenance. 
Such  funds  do  not  however,  include  monies 
held  as  surety  where  no  default  has  occurred 
and  the  reclamation  or  other  bonded  activity 
has  been  performed;  and, 

B.  Such  State  surety  or  other  financial 
requirements  must  be  sufficient  to  ensure 
compliance  with  those  standards  established 
by  the  Commission  pertaining  to  bonds, 
sureties,  and  financial  arrangements  to 
ensure  adequate  reclamation  and  long-term 
surveillance  of  such  byproduct  material  and 
its  disposal  site. 

Article  X 

This  Agreement  shall  become  effective  on 
June  1. 1967,  and  shall  remain  <n  effect  unless 
and  until  such  time  as  it  is  terminated 
pursuant  to  Article  VIII. 

4)  The  Agreement  effective  lune  1, 1987 
remains  in  effect  except  as  modified  by 
amendments  contained  in  Paragraphs  1),  2). 
and  3)  of  this  Amendment  Number  One. 

5)  This  Amendment  Number  one  to  the 
June  1, 1967  Agreement  shall  become 

effective  on .  and  shall  remain  in 

effect  unless  and  until  such  time  as  it  is 
terminated  pursuant  to  Article  VIIL 

Done  at  Rockville,  Maryland,  in  triplicate, 
this day  of . 

For  the  United  States  Nuclear  Regulatory 
Commission. 


Chainnan. 

Done  at  Springfield,  Illinois,  in  biplicate. 
this day  of . 

For  the  State  of  Illinois. 


Governor. 

|FR  Doc  90-7198  Filed  »-27-«0;  8:45  am] 


Biweeldy  Notice  Applications  and 
Amendments  to  Operating  Uceneee 
Involving  No  Significant  Hazards 
Considerations 

LBackground 

Pursuant  to  Public  Law  (PX.)  97-415. 
the  Nuclear  Regulatory  Commission  (the 
Commission)  is  publishing  this  regular 
biweekly  notice.  P.L  97-415  revised 
section  189  of  the  Atomic  Energy  Act  of 
1954.  as  amended  (the  Act),  to  require 
the  Commission  to  publish  notice  of  any 
amendments  issued,  or  proposed  to  be 
issued,  imder  a  new  provision  of  section 
189  of  the  Act.  This  provision  grants  the 
Commission  the  authority  to  issue  and 
make  immediately  effective  any 
amendment  to  an  operating  license  upon 
a  determination  by  the  Commission  that 
such  amendment  involves  no  significant 
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hazards  consideratfon,  notwithstanding 
tlie  pendency  befbm  the  Commission  of 
a  request  for  a  hearfcig  from  any  person. 

This  biweekly  notfoe  includes  all 
notices  of  amendments  issued,  at 
proposed  to  be  issued  from  March  12, 
1980  Uirough  Marck  23.  VBSO.  The  last 
biweeldy  notice  was  published  on 
March  21. 1990  (55  Ht  2430). 

NOTICE  OF  CONSIDERATION  OF 
ISSUANCE  OF  AMENDMENT  TO 
FACILITY  OPERATING  UCENSE  AND 
PROPOSED  NO  SICNinCANT 
HAZARDS  CONSIDERATION 
DETERMINATION  AND 
OPPORTUNITY  FOR  HEARING 

The  Commission  has  made  a  proposed 
determination  that  the  foUowring 
amendment  requests  involve  no 
significant  hazards  consideratioiL  Under 
the  Conunission's  r^ulations  in  10  CFR 
50.92,  this  means  that  operation  of  the 
facility  in  accordance  with  the  proposed 
amendments  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  aa  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  Idnd  of  accident  bom 
any  accident  previously  evaluated;  or  (3) 
involve  a  significaat  reduction  in  a 
margin  of  saifety.  The  basis  for  this 
proposed  determination  for  each 
amendment  request  is  shown  below. 

The  Commission  is  seeldng  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  30  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  pommission  will  not 
normally  malce  a  ftnal  determination 
imless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regslatory  Publications 
ftanch.  Division  of  Freedom  of 
Information  and  Psblications  Services, 
Office  of  Administration,  \}&.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20655,  and  shotdd  dte  die 
publication  date  and  page  number  of 
tills  Fedsfsl  RejIslM  notice.  Written 
comments  may  also  be  delivered  to 
Room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bsthesda.  Maryland 
from  7:30  a.in.  to  445  p  jn.  Copies  of 
written  comments  received  may  be 
examined  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street,  NW..  Washington,  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  4, 1990  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
isstiance  of  die  amendment  to  the 
sub)ect  fadlitv  operating  license  and 
any  person  whose  kiterest  oiay  be 
affected  by  this  proceeding  and  who 


wishes  to  pertidpete  as  a  party  in  tlie 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  s 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
wiUi  die  Commission's  "Roles  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  which  is 
available  at  the  Commission's  Public 
Doaunent  Room,  tlie  Gelman  Building. 
2120  L  Street  NW..  Washington,  DC 
20655  and  at  the  Local  Public  Document 
Room  for  the  particidar  facility  involved. 
If  a  request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  nde  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  writh  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
shotdd  specifically  explain  the  reasons 
why  intervention  shotild  be  permitted 
with  particidar  reference  to  the 
following  f acton:  (1)  the  nature  of  die 
petitioner's  right  imder  die  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s}  of  die 
subject  matter  of  die  proceeding  as  to 
which  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prim  to  tlie 
firat  prehearing  conference  sdiedtded  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  spedfidfy 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  firat  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  ik^oi  must  indude  s  list  of 
the  contentions  wliidi  era  sought  to  be 
litigsted  in  the  mstter.  Badi  contention 
must  consist  of  e  specific  statement  of 
the  issue  of  law  or  fad  to  be  raised  or 
controverted.  In  addition,  die  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 


opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
raly  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  doctunents  of  whidi  the 
petitioner  is  awara  and  on  which  the 
petitioner  intends  to  raly  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
mattera  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  whidi,  if  proven, 
wotdd  entide  the  petitioner  to  ralief.  A 
petitioner  who  fails  to  file  such  a 
supplement  whidi  satisfies  these 
requirements  with  resped  to  at  least  one 
contention  will  not  be  permitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sub)ed  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiinity  to 
partidpate  fiilly  in  the  condud  of  the 
hearing,  induding  the  opportunity  to 
present  evidence  and  cross^xamine 
witnesses. 

If  a  hearing  is  requested,  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration.  The 
final  determination  wrill  serve  to  dedde 
when  the  hearing  is  held. 

If  die  final  determination  is  diat  die 
amendment  request  involves  no 
siffoificant  hazards  consideration,  the 
Commission  may  issue  the  amendment 
and  make  it  iminediately  effective, 
notwithstanding  die  request  for  a 
hearing.  Any  hearing  held  would  take 
place  after  issuance  of  the  amendment 

If  the  final  determination  is  that  the 
amendment  involves  a  significant 
hazards  consideration,  any  hearing  held 
wotdd  take  place  befora  the  issuance  of 
any  amendment 

Normally,  the  Commission  will  not 
issue  die  amendment  until  die 
expiration  of  the  30^y  notice  period. 
However,  should  circumstances  change 
during  the  notice  period  such  that  failure 
to  ad  in  a  timely  way  would  result  for 
example,  in  derating  or  shutdown  of  die 
fedlity,  die  Commission  may  issue  the 
UcMMe  amendment  befora  the 
ex^tion  of  die  30<lay  notice  period, 
provided  diat  its  final  determination  is 
that  the  amendment  involves  no 
significant  hazards  consideration.  The 
final  determination  will  consider  all 

Cblic  and  State  comments  received 
fora  ection  is  taken.  ShouM  die 
Commission  take  diis  adioa  it  wUl 
publish  a  notice  of  isstisnce  and  provide 
for  oppwtunity  for  a  hearing  after 
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meet  the 


2120LSIIMI.NW, 
the 

filed  during  Hm  last  tan  m  4«y»  of  the 
notke  pcfiod.  it  i»  NfBMUd  that  the 
petitkaer  proeiydy  ao  hrfoni  the 
riiuMJMinn  hj  n  tnM  frie  Uliihniin  riH 
to  Westen  Uaioa  at  l4no)  a2S-t00O  (in 
Missouri  l-faoo)  34247019.  The  Western 
Uniim  operator  shontd  be  9ven 
Datagran  Idsntificatien  NooUier  3737 
and  the  following  mass  age  addfssisd  to 
{Project  DinctorY  petitioaer's  name  ud 
tplephnne  numbei;  date  petitkni  was 
mailed;  plant  name;  and  pablkation 
date  and  page  number  of  this  Fedanl 
Rei^star  notice.  A  copy  of  the  petition 
should  aho  be  sent  to  the  OtBce  of  the 
General  Counsel  U.S.  Nadear 
Regolatoiy  Commission.  Washington. 
DC  20655.  and  to  die  attorney  for  Ae 
licensee. 

Nontimely  fiOngs  ti  petWona  for  leave 
to  intervene,  amcaided  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commissiaa.  the  presiifing  ofllcer  or  the 
presiding  Atomic  Safety  iad  Licensing 
Board,  that  the  petition  and/or  request 
should  be  granted  based  apon  a 
balsndng  of  factors  specified  in  10  CFR 
2.714(a)(l)(iHv)«»d  2.714(d). 

For  fordwr  details  with  respect  lo  fliia 
actioo.  see  the  application  lor 
ameiidiuent  which  is  avauable  for  pubbc 
inspection  et  the  Commission's  Pablie 
Document  Room,  the  Gefanaa  BnlAng. 
2120  L  Street.  NW..  Washinglon,  DC, 
and  at  the  local  poUic  docnmrnt  room 
for  the  perticslar  CadBty  involved. 
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studies  by  dw  Commiasioa.  These 
generic  studies  are  undarvrey.  brt  have 
not  yet  been  cosBpleted. 

BaskforpnpoKdmoaigaifiooat 
haxank  eomidBratkm  detmuoeUoa: 
The  Coaunission  hea  provided 
standards  for  determining  whether  a  no 
fignifk^*  h«Mwh  gjHiMliiifHon  eadsti 
as  stated  in  10  CFR  Sa92(c).  A  proposed 
amendBsnt  to  an  opentfaig  license 
involves  no  sipuficant  hazards 
consideration  if  operation  oi  die  facility 
in  accorduice  with  the  proposed 
ftif  ndwMHt  would  not  (1)  tevohe  a 
si^dficant  increase  in  the  probability  or 
consequences  of  an  acddnt  previoualy 
evaluated;  or  (2)  create  the  poesibflity  of 
a  new  or  Afferent  kind  of  accident  from 
any  accident  previously  evahiated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  Alabama  Power  Company  (dw 
licensee)  has  reviewed  the  proposed 
changes  and  has  determhied  that  die 
requarted  amendment  does  not  invtrfve 
a  significant  hazards  consideration  for 
die  following  reasons: 

(1)  The  propoMd  change  wiB  aot 
tigntfkiidy  incnaae  dM  probabiHty  er 
consequence  of  aa  sccidewl  laeviuualy 
evaluated  beeaaae  the  existteg  nwdtber 
operafadity  reqpiieaMBto  will  lasMia  iaUct 
andthepioposadviwiaHaiyactioB 
raqeiremaiU  will  eflectively  verify  snubber 
■yatem  rehability.  b  addition,  a  plant 
d^otdown  (Iranaient)  will  not  Iw  reqairad  to 
inspect  ineoccasible  ambber*. 

(2)  llie  propoaed  dwnge  wiO  Del  create  tlie 
possibility  sf  a  new  or  diffaraat  Idnd  of 
iccidaat  from  any  acddant  ptavieaaly 
avakalad  beeaaae  dw  change  will  Bot  alter 
plant  coafigacatioB  or  ckanga  paraawter* 
giiiiiiaim  aonwl  plaal  oparatiaa. 

(3)  The  prapoaed  change  will  not  involve  a 
•igiJficaBl  ledadian  to  die  margin  of  aalaty 
bacauae  ttw  coeabination  of  viaaal  inapectioa 
intervals  vdiich  aaiatain  a  88*  oonfidence 
dtst  St  least  9m  of  aH  safety-reiatad 
■nebbafs  ara  operable  at  aO  linw  along  with 
dw  isqairad  hnctioBal  lasting  of  safely- 
relatad  mabbars  wiB  provide  adaqoale 
asauranoe  dwt  dw  ■Mit>ber  aystew  will 
adequately  paifarai  Ha  inteadad  faaetiaa. 

Thn  Ikxnaee  has  conchided  diat  die 
proposed  amendment  meeto  the  three 
standards  in  10  CFR  S0l92  and. 
diarefcire.  involves  no  significant 
hazarda  consideration. 

The  NRG  staff  has  made  a  preliminary 
review  of  dm  lioensen's  no  sipiificant 
hazards  conaideredon  detenuination 
and  lyaas  wiA  Aa  Ucsniii's  andyais. 

a  I  It  ■  ,1,1    ftL^ 

ACUHunipy.  OH 
to  deteiniina  thnt  dw  reqnastad 
amendiaent  does  not  involve  a 
significant  hazards  oonaidcntioii. 
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Box  13011  IHalhan.  Alabama 

Attorney  for  Umm&e: 
Esq..  Shaw.  Wttesan.  Pot 
TrowbrMlga.  2*0vN  Street.  NW.. 
Washington.  DC  20037 

TVRCAv/Bd  Zlrreetor  Elinor  G. 
Adensam 

ArizoBa  Fnhfc  Sarvlea  Cuiiiy.  at  ai. 
Dacfcot  Nea.  STN  8M2i  and  8TN  W- 
820.  Rahi  Varta  Unclear  Canaradng 
Stetfon  (PVNCS).  Ihdta  1  audi; 
Maricopa  County.  Aiizoaa 

Date  of  amendment  request:  funs  20. 
1909 

Description  irf  amendment  request: 
The  proposed  amendment  consisto  of  a 
number  of  proposed  format  and  editorial 
changes  to  the  Technical  Spedfications 
(Appendix  A  to  Fadlity  Operating 
Ucense  Nos.  NPF-41  and  NPF-51)  to 
clarify  (iteration  when  1  or  2  Control 
Element  Assembly  Calculatora  (CEACs) 
are  inoperable.  The  specific  proposed 
changes  are  discussed  below: 

(1)  Spedficadon  3.1.3.1.  Action  c.2^ 
is  modified  to  eliminate  specific 
reference  to  the  figures  which  specify 
the  full  and  part  length  Control  Element 
Assembly  (CEA)  faisertion  limits,  since 
the  figures  are  contained  within  the 
Technical  Spedfications  already 
referenced  in  this  Action  SUtement 

(2)  Specification  3.1.3.2.  Action  c  ia 
mo^ed  to  include  reference  to 
Specification  3.1.3.5  for  shutdown  CEA 
insertioa  limits  for  the  vmrposm  of 
clarifJCTtio"  and  completeiieaa. 

(3)  ^>ecificatiaa  3.1.3.5.  Action  b.  ia 
modified  to  change  die  word  "apply"  lo 
"coaaply  widi."  for  die  puipoee  of 
darification. 

(4)  SpedficatioB  4.1  J.5.b.  is  modified 
to  bidude  the  specific  requiresKnt  when 
bodi  CEACs  are  inoperabla.  TUs  is 
consistent  with  the  current  format  of 
Spedficadon  4.1J.1.1  and  4.1.3A  for 
CEA  and  Regulating  Group  position  and 
widi  the  propoeed  format  ci 
Specificntioa  il.3.7  for  Part  Lengdi 
Group  Poattion.  Also,  dm  specific  ttme 
interval  requirement  mast  be  taiduded  in 
this  Surveillance  Requirement  since  it  is 
proposed  dwt  it  is  removed  from  Table 
3.3-1.  Action  Ob.3. 

(5)  SpedficatioB  SX3A  is  reformatted 
to  ^H^  and  speedy  dm  operation  and 
actiana  reqnirwl  for  1  or  2  CEACs 
bioperable.  operating  between  die  Long 
Term  Oteady  Slate  hiaeitiim  Umtte 
(LTSSIL)  >iid  dte  Tyansteal  baettton 
Limite  (TIL),  and  operating  between  dw 
Short  Term  Steady  Stete  faisertion  Umite 
(STSSIL)  and  dw  TMnsient  r 
Limite  rrn^ 


(6)  Spedficadon  3^1,3,0  a.2.  is  added  to 
specify  information  previously 
conteined  only  in  the  action  stetement. 
and  darifles  restrictions  on  operation 
between  die  STSSIL  and  die  TIL 

(7)  Spedficaticm  8.1.3A  b,  is  added  to 
clarify  the  specific  insertion  limite  of 
CEA  Group  5  for  the  condition  of  both 
CEACs  inoperable  (wiUi  or  widiout 
COLSS  in  service),  since  it  is 
appropriate  that  this  insertion  limit  be 
specified  within  thia  specification. 

(8)  Spedfication  8.1.3.6.  die  last 
sentence  was  added  referring  to 
Regulating  CEAs  exduded  by  the 
insertion  limite.  This  sentence  clarifies 
information  previoasly  specified  in  a 
footnote.  This  footnote  was  deleted  on 
page  3/4 1-29.  j 

(9)  Spedfication  811.34},  Action  a.  is 
modified  to  darify  operation  for  the 
condition  of  1  or  bath  CEACs  inoperable 
and  add  direction  to  be  in  Hot  Standby 
if  the  CEA  groups  cannot  be  mainteined 
within  die  limite. 

(10)  Spedfication  8.U.6,  Action  c  is  a 
rewrite  of  what  was  previously  Action 
b.  This  change  was  made  for 
clarification  purposes  and  to  expliddy 
correspond  wiUi  Spedfication  3.1  J.6  a.Z 
and  to  deariy  state  the  action  required 
for  insertion  between  the  STSSIL  and 
die  TIL 

(11)  Spedfication  4.1  J4I,  is  modified 
to  dvify  that  the  requirement  is 
applicable  when  bodi  CEACs  are 
inoperable.  Additionally,  "individual 
CEA"  is  changed  to  read  more 
appropriately  "CEA  group,"  because  this 
LCO/SR  applies  to  "group"  insertion. 
Surveillance  Requirement  4.1  J.1.1 
correcdy  addresses  Individual  CEA 
position  surveillance  requirements. 

(12)  ^wdfication  3.1.3.7.  is 
reformatted  to  clarify  and  specify  the 
operation  and  actions  required  for  1  or 
bodi  CEACs  bioperable.  The 
reformatting  is  necessary  to  improve 
readability  and  will  decrease  the 
potential  for  human  error.  Additions  to 
Actions  a.2a.2  and  a.2b  provide 
direction  to  be  in  Hot  Standby  if  die 
CEA  groups  cannot  be  mainteined 
widdn  dw  limite. 

(13)  Specification  4.1.3.7.  has  minor 
editorial  changes  and  is  modified  to 
indude  the  requirenent  vdien  both  • 
CEACs  are  inoperable.  This  is 
consistent  with  the  current  format  of 
Surveillance  Requirement  4.1  J.1.1  for 
CEA  position  and  4.1  J.6  for  Rsgulating 
CEA  Insertion.  Also*  the  specific  time 
faiterval  requiremente  must  be  faiduded 
in  this  Surveillance  Requirement  since  it 
is  proposed  that  it  is  removed  from 
Table  3.3-1.  Action  Ob.3. 

(14)  Specification  3.3.1  Table  3.3-1, 
Action  6a,  is  modified  to  eliminate  the 
details  of  the  Surveillance  Requirement 


from  the  Action  Statement  and  instead, 
reference  the  appropriate  Surveillance 
Requirement  4.U.I.I. 

(15)  Specification  3  J.1  TaUe  8.3-1. 
Action  6b.24k  is  modified  to  reference 
pertinent  Tedinical  Spedfications  and 
reference  the  spedficetion  from  whidi 
the  Group  5  limite  came. 

(16)  Specification  3.3-1  Table  3.3-1. 
Action  6b.2.c  is  modified  to  reference 
approprtate  pertinent  Technical 
Specifications  for  CEA  motion/position. 

(17)  ^wcification  3.3.1  Table  3.3-1, 
Action  6b.3,  is  modified  by  removing  the 
details  of  the  specific  requiremente  for 
individual  CEA  and  group  position 
surveillances,  and  instead,  references 
the  appropriate  Surveillance 
Requirements. 

(18)  ^wdfication  3.10.4, 4.10.4.1  and 
4.10.4.2  are  modified  to  add  reference  to 
the  Shutdown  CEAs  for  completeness. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determiiiing  whether  a 
significant  hazards  consideration  existe 
as  stated  bi  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
fadlify  involves  no  significant  hazards 
considerations  if  operation  of  the  fadlify 
in  accordance  with  a  proposed 
amendment  would  not:  (1)  Involve  a 
significant  hicrease  in  the  probabilify  or 
consequences  of  an  acddent  previously 
evaluated:  (2)  Create  the  possibilify  of  a 
new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated:  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safefy. 

The  licensee  has  evaluated  the 
proposed  amendment  against  these 
standards  and  has  provided  the 
following  discussion: 

Standard  t  -  Involve  a  significant  increaae 
in  die  probability  or  consaquencas  of  an 
acddant  previously  evaluated. 

The  proposed  Technical  Spedfication 
amendment  will  not  increaae  the  probability 
of  occuiranca  of  the  ooosaquencea  of  aa 
acddent  or  malfunction  of  equipment 
important  to  safety  previously  evaluated  ia 
the  FSAIL  llw  propoaed  modificatiooa  do  not 
dianga  or  rafriaoa  equipment  or  coopooenta 
important  to  aafaty.  Thiwe  changes  sdd 
additional  aaauranos  that  plant  operations 
will  be  parfonnod  in  a  aafa  amnnar. 
Tltarefora.  there  is  no  increaae  in  the 
probability  of  occurranoa  or  the 
conaaquences  of  an  acddent  occulting. 

StaJidlan/2  •  Create  dw  poaaibUity  of  a  new 
or  different  kind  of  acddent  previoualy 
evaluated. 

The  propoaed  Technical  Specification 
amendment  will  not  creala  the  poaeibility  for 
an  acddent  or  malfunction  of  a  dUbrent  type 
than  any  previously  evalnatod  for  the  F8AR. 
The  propoeed  cfaai^ea  will  incraeae  the 
opentor's  sbility  to  snaure  proper  operelion 
when  1  or  2  CEACa  are  inoperable. 
Therefore,  the  poeaibility  br  an  acddent  or 


malfunction  of  a  different  type  then 
previoualy  evahMted  trill  not  be  created  by 
theae  modifications. 

Standard  S  -  bivolvo  a  significant  reduction 
in  a  mafgta  of  aafaty. 

The  propoeed  Tectmical  Spodfication 
amendment  will  not  reduce  the  margin  of 
aafaty  aa  defined  ia  dw  baaia  for  dw 
Tochnicel  Spedficatiooa.  The  propoeed 
changee  will  radooa  the  poeaiUUty  of  huaian 
enor,  tfaua  providing  additional  aaeuranoe  of 
proper  operation  when  1  or  2  CEACa  are 
inoperable.  Therefore,  dw  defowd  margin  of 
aafety  will  not  be  reduced  by  theee  changea 
to  the  Technical  Spadficatioos. 

The  staff  haa  reviewed  the  Ucsnaeea'  no 
aignificant  hasarda  analysla  and  concurs  with 
their  condusiooa.  Aa  audi,  the  ataff  propoeea 
to  determine  that  the  requestsd  diangss  do 
not  involve  s  aignificant  hazaida 
conaideratioo. 

Local  Public  Document  Room 
location:  Phoenix  Public  Library, 
Business  and  Sdence  Division.  12  East 
McDowell  Road.  Phoenix,  Arizona  85004 

Attorney  for  licensees:  Mr.  Arthur  C 
Gehr.  Snell  ft  Wilmer,  3100  Valley 
Center,  Ilioenix.  Arizona  85007. 

NRC  Project  Director  Charles  M. 
TrammelL  Acting 

-Aitzona  Pubttc  Servka  Company,  at  aL, 
Dockot  Noa.  STN  gMSi,  STN  BMS9 
and  STN  SMSi,  Pnlo  Verio  Nndoar 
Geoaradng  Station  (PVNCS),  Unit  1.8 
and  8.  Maricopa  Counfy.  Aiteona 

Date  of  amendment  request'  March  8. 
1990 

Description  trf  amendment  request 
The  proposed  emendment  would 
remove  the  3.25  limit  on  the  combined 
time  interval  for  three  consecutive 
surveillance  intervals  in  Technical 
Specification  441.2.  The  limit  of  25 
percent  extension  for  individual 
surveillance  intervals  would  be 
retained. 

Basis  for  Proposed  So  Significant 
Hasards  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  existe 
as  stated  in  10  CFR  50J2.  A  propoeed 
amendment  to  an  operating  Ucense  for  a 
fadlify  involves  no  significant  hazards 
considerations  if  operation  of  dw  fadlify 
in  accordance  with  a  propoeed 
amendment  would  nob  (1)  Involve  a 
significant  bicrease  in  the  probabilify  or 
consequences  of  an  acddnnt  previously 
evaluated:  (2)  Create  dw  possibUify  of  a 
new  or  different  kind  of  acddent  bvm 
any  acddent  previously  evaluated:  or  (3) 
Involve  e  signficant  reduction  in  a 
margin  of  sdTefy. 

The  licensee  has  evaluated  the 
proposed  amendment  agabist  these 
standards  and  has  provided  the 
following  discussion: 
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in  Ib8  ppoMMHty 
■ccktent  prevto— ly  wluilrf 


the  ability  to  cxtand 

25  peroMrt  Im*  • 

it  ■coHBBwdslw  vwiaUott  is  hd  C3fc1k 

lei^  due  to  iMjIimurt  wtipi  — d 

eliminales  forcwl  •hatdawM  nWy  to 

■.^^M^MK  ^mJmaI^b^  ^ftA^«^^l  aM^MalMa^M^lA  ^^^ 
peX^DV^B  IVIBBiBH  WmmKWWm  ■■KvViH^HW*^  Bl^B 

25  petcent  nn^haoe  ipienwl  cxtaiMifla 
alio  iBow  ■  I  leMlnn  af  >  ■nnwillMice 
inlanral  for  •  nrwiDaace  wUch  ie  perfofSMd 
on  ■  rootiBe  bails  dwint  power  epantiao 
when  plant  coiufitioM  are  QMoitable  to  its 
perfdmaoce.  sacfa  as  daring  plant  tnnsienia 
or  when  safsty  systems  aie  o«l  of  service 
becaase  of  ongoiBi  maintenaaee  or 
sarfeiBaBBe  activitias.'The  additioaal 
restiictioa  of  not  exceeding  &2S  tioMS  the 
surveillance  interval  hr  the  petfonnaDoe  of  9 
consecutive  surveillances  does  not  iuipioied 
the  safety  of  opsfatiea  siMO  Ais  lUtattoB 
could  resuH  ia  a  loned  siMrtdowB  soMy  l» 
perfacB  (efbeUag  iBierval  sweiMancas  with 
kttle  or  BO  safety  bsaeSt  smI  lasnk  ia 
surveiHaBcee  bdng  perfomed  when  plant 
conditiaos  are  ansuitaMii  for  their 
perfonnaaca.  Reawval  of  the  3l2»  Uarit 
surveillance  iolBrval  hapvovea  aaisly  by 
allowii^  flexibility  ia  the  scheduling  of 
surveillances  to  ensure  diey  are  perfonned 
when  plant  cooditioaa  are  suitable  and  aOow 
for  variatiaas  ia  faal  qrde  length  withoal  a 
forced  sfaatdowB  aoWy  for  te  perfonBaace 
of  surveiUaaGas  (which  ia  the  vast  asaiority  of 
cases  prove  operability).  Thus  the  proposed 
amendment  does  aot  rwuh  in  an  increase  in 
the  probabAty  or  eoaseqoences  of  an 
accklent  previously  evahMted. 

Stondbn/^  Create  the  poesibOity  of  a  new 
or  different  kind  irfacddeat  from  any 
acddeat  previously  evahMted. 

Removal  ol  the  SJS  ItarilatioB  ea  extending 
surveiUaace  iaisrvals  redaeea  the  possibflity 
of  a  surveJBeace  iaisrval  f  sir  hig  a  shutdown 
or  f ordng  the  perfonaaace  of  a  surveiUaBGe 
during  unsuitaUa  plant  caoditions.  This 
produces  a  positive  hapact  oa  the  safety  of 
operatioo  as  recognised  in  Generic  Letter  89- 
14.  The  propoeed  change  does  not  afiieet  plant 
equipment  configuration  or  operatioo  and  ie 
administrative  ka  natiae.  Therefore,  it  does 
not  create  the  poeeibibty  ef  a  new  or  dtfloettt 
kmd  (rf  accident  from  any  previoudy 
evaluated. 

StaadardS:  fanrolve  a  significant  reduction 
in  a  iiiaigiii  of  safety. 
>      The  icio»al  of  the  3.25  BmitotioB  en 
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hi  a  benefit  to  safety 


conduct  of  sweiliaaoe  le^uinBMals.  This 
will  provide  greater  flexibili^  to  the  nee  of 
the  provisioe  for  exteadtag  surveiOance 
intervals,  reduce  the  admtaistrathre  bnrdea 
associated  with  its  use,  and  have  e  positive 
affect  oa  safety. 

The  staff  feias  reviewed  the  Bcenseet* 
no  significant  haxards  analjrti*  and 
concurs  with  their  condosioBB.  As  sadi. 
the  staff  proposes  to  deterarine  that  the 
requested  rhanges  do  not  tanrohra  a 
significant  hazards  coosideration. 

Local  Public  Document  Room 
location:  Phoenix  Public  LArarjr. 


Docket  Noe. 

Cities  Nudaar  Power  Stalian.  Unito  1 

and  X  Bock  Island  Caenty.  miBois 

Date  afapi^ication  for  amendmenta: 
October  11. 1960 

Deecr^ition  of  amendmenta  regeett 
Conunonweahh  Edison  Company 
(CECo)  sabadtted  an  application  to 
amend  Appendix  A.  Tedndcal 
Specifications  (TS).  of  Operating 
Licenses  DPR-29  and  DFK-aO  for  dw 
Qoad  Cities  Nuclear  Power  Station 
(QCNPS).  Unite  1  and  2.  TUs  application 
would  diange  the  Technical 
Spedfications  requiremente  for  jet  ftow 
indication. 

Basis  forjKopoeed  no  sigaificani 
hazards  consideration  determination: 
The  CoaBnission  has  provided 
standards  for  determining  vidiether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  Sa92(c).  A  ptopoeed 
amendment  to  an  operattaig  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  bdlity 
in  accordance  with  the  proposed 
amoidment  wotdd  not:  (1)  invohre  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previoosly 
evaluated:  (2)  create  the  posdbttity  trf  a 
new  or  different  kind  of  accident  from 
any  acddent  previoaaly  evaloated:  or  (3) 
involve  a  sigi^ficant  rednctiaa  in  a 
margin  of  sofiety. 

CECo  has  evaluated  this  proposed 
amendment  and  determined  that  the 
change  does  not  involve  a  significant 
hazards  consideration.  In  accordance 
withlOCFR50JK(c): 

1.  The  proposed  dumge  does  not  involve  s 
significant  increase  in  the  probability  or 
consequence  or  an  acddent  previously 
evaluated. 

A  hiss  of  coolant  acddent  is  the  only 
evahnted  acddeat  which  entaib  a  broken 
fautrumeot  Hne.  With  respect  to  dw  fees  of 
coolant  accident,  two  concerns  have  been 
identified. 

First,  the  )et  pomp  totegrity  must  be 
maintained  to  ensure  thet  tkie  core  cea  be 
reflooded  following  a  desiffi  basis  LOCA. 
The  CB  safety  evahmtioa  has  demonstrated 
that  die  ieihae  of  the  fet  pump  flew 
indicatioa  does  not  prevent  adequate 
monitoring  of  )et  pump  integrity  providBd  thel 
both  let  peofie  on  dw  same  riser  do  aot  have 
failed  Bow  tadication.  The  safely  evahtotioa 
condaded  that  for  dM  faifere  of  any  fat  pamp 
except  one  h8vii«  failed  flow  todicatieB,  dw 
current  Technical  Spedficattoa  surveffluoe 
requiremente  were  adequate  fur  detecttoa  of 
the  Mtore.  to  dw  eveat  of  a  let  pump  fsitore 


onafelpanpwiditaoperableflew  ^ 

indicatiMi.  the  reeultant  change  to  Indtealed 
core  flaw  weaM  be  rigdflf  sat.  hallfayBet 
be  suffideal  b  caaee  the  eaa  plato  dp^ora 
flow  comparteon  to  be  out  ef  Itadto.  If  drio 
type  of  fadare  aocoRod  whde  tttiUsiag  dw 
propoeed  surveillaBce  rsquifsmsats.  the 
resultant  diaage  to  dte  flow  difough  dw 
companion  fet  pump  on  the  riser  would  be 
suffident  to  ensure  the  detection  of  the 
failure.  Since  dte  core  plate  dp-core  flow 
comperiaoB  sarvefllanoe  wodd  be  adequate 
for  detection  of  die  faflnre  of  at  kest  M  of  die 
20  jet  pumpe  (dwee  widi  operaMe  flew 
indications),  dw  sorveOlanca  te  hetag 
leteined  as  a  Tacfanicd  Spedficatian 
reqdreraent  The  iwiividBd  let  paaqi  Bow  to 
average  loop  Jet  pump  flow  eomparisea  is 
beii^  added  to  ensure  diat  two  surveiUaace 
methods  are  available  and  effective  to  detect 
die  faihire  of  a  Jet  pump  regardless  of  dw 
ccmditioB  of  the  flow  indication.  The 
propoeed  Technical  Specification 
survefllanoe  metiiods  wiQ.  tiieretore,  ensure 
that  )et  pump  integrity  monitoring  eapabUity 
win  be  Bwtatained. 

Second,  die  failure  of  the  instruBMnt  line 
provides  an  addittoMi  leakage  path  from  dw 
jet  peav  to  the  aatodns  region.  The 
instrument  line  to  a  1125  toch  line  and  would 
dlow  toeigBificaBi  ledtoge  duriag  dw  design 
bepis  LOCA  coa^ered  to  the  capadty  of  the 
available  cote  coeliag  system.  The  leakage 
from  the  instruBMBt  liae  is  also  tosigniflcant 
widi  respect  to  die  design  leakage  assumed 
for  die  jet  pumpe  during  dw  normd  opsratioa 
and  dnrtaig  LPQ  opsratioa  LOCA  seudtivity 
studies  have  indicated  diet  an  increase  to 
leakage.  OB  dw  order  of  dwt  aaeodated  widi 
die  failed  jet  pwap  inetrunent  hne,  has  ne 
effect  on  dw  LOCA  safsty  Msiito  or  their 

calculatiaBS. 
The  propoeed  change,  dwrefsre  does  Bot 

involve  a  sigBiflcaat  iacreaae  to  the 
probabUity  or  GoasequeBce  of  aa  acddent 

previously  evduated. 

2.  The  proposed  changes  will  not  create  dw 
posdbility  of  a  new  or  diOerent  kind  of 
acddent  frm  any  previously  evduated. 

The  purpose  for  dw  jet  pump  flow 
instruments  is  to  provide  a  meens  to  monitor 
jet  pump  integrity  as  wefl  as  awasaring  core 
flow. 

let  pwBp  talsgrity  BMSt  be  matatained  to 
ensure  dwt  dw  core  caa  be  reBooded 
foUowiiv  a  dadgn  bads  UXIA.  The  (X 
safety  evaluatiaa  has  deflwnslrated  dwt  dw 
failure  of  dw  jet  pump  flow  todicatioa  does 
not  prevent  ade^to  menitoriag  ef  the  let 
pump  totegrity  provided  dwt  bodi  jet  |RMps 
on  dw  same  riser  do  not  have  faded  flow 
todication.  The  safety  evahwtioa  conduded 
dwt  the  current  Tedniicd  Speedlcation 
■urveiHenca  to  adequate  provided  dwt  the 
flow  instrument  on  dw  faded  jet  pump  to 
operable.  Hw  ameadmeat  reqaei 
proposes  an  addJiJondstovdllaBce 
raqdrsaeeat.  The  propoeed  surveillBBca 
requtoeawnt  waaU  detect  a  fadaie  of  a  jet 
pump  irreepective  of  the  coadMioa  of  *e  flaw 
instrumente  provided  dwt  bodi  jet  puaipa  OB 
dw  same  riser  do  Bot  have  fBOod  flow 
instruments.  The  proposed  amendment 
restricta  operation  under  dwse  oooditioBS. 
The  current  Technicd  Spedficstion, 
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SpecUieetiaa  sorvadlaate,  wdl  < 
pump  totegrity  to  properiy  i 

The  ability  to  aecMBtsly  1 
flowwiUbeaMii 
accurate  call 
distribution  and  Utaimd  Critical  Vomer  Ratto 
(MCnt)  are  provided.  Tlw  GE  safety 
evahwtion  dsaiwietiatss  thet  core  flow 
measursawnt  unoertointy  to  awintained 
witiiin  the  Nmito  aseumsd  to  the  Generd 
Electric  Therawl  Analysto  Besis  (CETAB) 
provided  dwt  both  jet  pamps  on  the  same 
riser  do  not  have  failed  flow  indication  and 
both  calibrated  jet  pumps  on  the  same 
recircdation  loop  have  operable  flow 
indication.  The  proposed  amendment 
restricts  operation  under  these  conditions. 
The  derivation  of  die  MCPR  safety  limits  for 
both  single  and  dual  loop  operation  is 
achieved  through  the  uae  of  CETAB. 

In  addition,  the  propoeed  Technical 
Specification  does  not  introduce  any  new  or 
different  modes  of  operation,  thereby,  no  new 
accident  scenarios  are  eieated  as  a  result  of 
any  new  modes  of  operation. 

3.  The  proposed  change  does  not  invdve  e 
significant  reduction  in  the  margin  of  safety. 

The  ability  to  accuraldy  measure  totel  core 
flow  will  be  raatotained  to  ensure  that 
accurate  calculation  of  the  reactor  power 
distribution  and  MCPR  Is  achieved,  thereby. 
no  significant  reduction  in  the  margin  of 
safely  is  involved.  The  GE  safety  evaluation 
demonstrates  that  core  flow  measurement 
uncertainty  is  maintained  with  the  limito 
assumed  in  the  General  Electric  Thermal 
Analysis  Basis  (GETAEQ  provided  that  both 
jet  pumps  on  the  same  riser  do  not  have 
failed  flow  indication  and  both  calibrated  jet 
pumps  on  the  same  recircdation  have 
operable  flow  indication.  The  proposed 
amendment  restricte  operation  under  these 
conditions.  The  derivation  of  the  MCPR 
safety  limits  for  both  single  and  dud  loop 
operation  is  achieved  through  the  use  of 
CETA& 

In  addition,  the  LOCA  analysis 
assumptions  for  intact  jet  pumpe  will  be  met 
through  ttw  proposed  surveillance 
requirement.  The  surveillances  provide 
methods  to  assure  jet  pomp  intiqgrity  is 
maintained. 

The  proposed  Technical  Specification, 
therefore,  does  not  involve  a  significant 
reduction  in  the  margin  of  safety. 

Therefore,  the  NRC  staff  proposes  to 
detemdiw  that  this  amendment  request 
does  not  involve  significant  hazards 
consideration  bas«d  upon  a  preliminary 
review  of  the  application  and  the 
licensee's  evaluation  of  no  significant 
hazards  condderation. 

Local  Public  Document  Room 
location:  Dixon  Public  Ubraiy.  221 
Hennepin  Avenue.  Dixon.  lUinois  61021. 

Attorney  for  licensee:  Michael  L 
Miller,  Esquire:  Sidley  and  Austin.  One 
First  National  Plaza.  Chicago.  Illinois 
60000. 

NRC  Project  Director  |ohn  W.  Craig 


Deckel  No. 
No.*. 


Date  of  amendment  request  February 
13.  lOBO 

Description  of  amendment  request 
Ine  proposed  amendment  wotdd  add 
notes  to  ttw  Tedmical  Spedfications 
(TS)  wMdi  would  allow  elimination  of 
automatic  sinraltaneous  operation  of 
the  motor-driven  emergency  feedwater 
pump  and  the  low  pressure  injection 
(LPI)  pimip  when  offiite  power  is  not 
available.  The  amendment  would  also 
make  corrections  to  the  required 
response  times  for  the  LPI  and  hi^ 
pressure  injection  (HPI)  systems. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  propoeed 
amendment  to  an  operating  license  for  a 
facility  involves  no  dgnificant  hazards 
consideration  if  operation  of  the  fadlity 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
signiricant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  fiom 
any  acddent  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  changes  against  the  above 
standards  as  required  by  10  CFR  50.92. 
and  concluded  that: 

The  proposed  change  in  the  few  prsssurs 
injection/emergency  feedwater  inittotiaa 
logic  and  the  high  and  low  pressure  injection 
response  times  does  not  involve  a  significant 
hazard  consideration.  The  revised 
specification  will  continue  to  ensure  these 
systems  function  as  assumed  in  the  safety 
analysis  and  as  such.  represenU  a 
continuance  of  the  present  levd  of  safety. 

Based  on  the  above.  FPC  condudes 
this  change  will  not: 

1.  Involve  a  significant  tocrease  to  the 
probability  or  consequence  d  aa  acddent 
previously  evduated  because  the  reliability 
of  the  systSBis  to  essentially  unaffected  by 
the  change  The  consequences  of  the 
accideoto  reauto  bounded  by  the  aafety 
analysis. 

2.  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any  acddeat 
previously  evduated  becaaae  the  propoeed 
chaagelsj  laasore]  dw  systems  tovolved  will 
continue  to  function  as  assumed  to  the  safsty 
analysis. 

3.  tavdva  a  sipiificant  radncdon  to  the 
margto  of  safety  because  the  qfstaau 
tovolved  will  continue  to  be  6iUy  capaUe  d 
mit^ting  design  baste  Uwnsiante  and 
acddanls. 

The  f4RC  staff  has  reviewed  die 
licensee's  evaluation  and  concurs  wilk 


It  In  eddJdca.  Ihe  striT  kad  pta  ilsesiy 
agreed  conceptually  to  the  control  lo^ 
change  which  the  proposed  cheMes 
wotdd  permit,  irterefore.  the  staff 
proposes  to  determine  that  the  proposed 
changes  do  not  kivoive  a  significant 
hazards  condderation. 

Local  MiUc  Document  Room 
location:  Oyslal  River  PobMc  Ubraiy. 
666  N.W.  PIrd  Avenue,  Ciystal  raver. 
Florida  32629 

Attorney  for  licensee:  A.  H.  Stephens, 
Generd  Counsel  Florida  Power 
Corporation.  MAC  •  A5D.  P.O.  Box 
14042.  St.  Petersburg,  Florida  33733 

FlocUa  Ponrar  and  Ugbt  Company,  el  sL, 
Dockd  Na  8»43S.  St  Ludo  Plaal.  Unit 
No.  1.  St  Lude  Comrty.  Fkidde 

Date  of  amendment  request  March  8. 
1990 

Description  of  amendment  request: 
The  proposed  amendment  wodd 
provide  greeter  operational  flexibility  at 
lower  power  by  expanding  the  Axial 
Shape  Index  (ASI)  limits  for  the 
Departure  from  Nucleate  Boiling  (DNB) 
and  Local  Power  Density  (LPD)  Limiting 
Conditions  for  Operation  (LCOs)  and 
the  LPD  Limiting  Safety  System 
Setpointe  (LSSS).  The  proposed  changes 
modify  the  LPD  LSSS  (Technical 
$pecification  Figure  2.2-2),  the  LFD  LCO 
(Technical  Spedfication  Figure  3.2-2). 
and  the  DNB  LCO  (Technical 
SpeciTicalion  Figure  3.2-4). 

Basis  for  proposed  no  significant 
haxards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
signiHcant  hazards  consideration  existe 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  invdve  a 
significant  increase  in  die  probability  or 
consequences  of  an  acddent  previously 
evaluated:  or  (2)  create  Uie  posdbility  of 
a  new  or  different  kind  of  acddent  fiom 
any  accident  previoudy  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  dw  following 
discnsdon  regarding  the  above  three 
criteria. 

Criterion  t 

The  Axid  Shape  index  (ASI)  tonita  are 
used  as  toitid  assumptions  for  Design  Basto 
Evente  (OBEs)  evaluated  to  dw  safety 
aaalysto.  The  cxpaastan  d  dwse  AS  Harite 
are  applicafale  ody  to  dnee  DBBs  dwt  aw 
evaluated  betwasa  hot  fdl  and  hat  loro 
power.  Evente  are  not  typically  andysed  at 
intemedtate  power  levels.  Evente  initiated 
from  totermedtote  power  levels  ((less  diaa 
100%  b«t  Bwre  dwB  on)  are  uaaltsGtad  I 
Ibytkeresaltedt 
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initiated  firom  either  the  full  power  or  tero 
power  events. 

The  existing  safety  analyses  for  these 
events  use  input  parameters  that  are  axial 
shape  dependent,  which  are  more  adverse 
(conservative)  than  the  Technical 
Spedficabon  Limiting  Condition  for 
Op«ation  (LCO)  and  Limiting  Safety  System 
Setpoint  (LSSS)  axial  shape  limiU  at  all 
power  levels  in  order  to  bound  future  cycles' 
operation.  It  was  verified,  using  current 
methodology  and  the  proposed  ASI  limits, 
that  the  current  safety  analysis  remains  valid. 

The  current  ASI  limits  allowed  by  die 
Departure  from  Nucleate  Boiling  {JDNB]  and 
Local  Power  Density  (LPD)  LCDs  and 
Limiting  Safety  System  Setpoints  (LSSSs)  are 
expanded  for  greater  operational  flexibility. 
(These)  proposed  change(s)  will  not  increase 
the  pr(A>alHlity  or  consequences  of  an 
accident  previously  evaluated  because  the 
proposed  limits  are  bounded  by  the  actual 
caloilated  limiting  values. 

CriterimtZ 

The  proposed  dianges  in  the  Technical 
Spedfications  do  not  affect  any  active 
hardware  involving  plant  operation,  nor  do 
they  alter  the  assumptions  or  methodology  of 
the  safety  analyses.  Therefore,  they  will  not 
create  the  possibility  of  a  new  or  different 
kind  of  acddent  from  any  previously 
evaluated. 

Criterion  3 

The  wider  ASI  bands  have  been  reviewed 
for  their  impact  upon  the  current  licensed 
safety  analysis,  liie  licensed  safety  analysis 
of  record  remains  unchanged  due  to  the 
expanded  ASI  limits.  Therefore,  there  is  no 
si^iificant  reduction  in  a  margin  of  safety. 

Based  upon  the  above,  we  have  determined 
that  the  proposed  amendment  does  not  (1) 
involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an  acddent 
previously  evahiated.  (2)  create  the 
possibiUty  of  a  new  or  <hfferent  kind  of 
accident  from  any  acddent  previously 
evaluated,  or  (3)  involve  a  signiBcant 
reduction  in  a  margin  of  safety,  and  therefore 
does  not  involve  a  significant  hazards 
consideration. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  consideration 
determinatioii  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  the 
proposed  changes  to  the  TS  involve  no 
significant  hazards  considerations. 

LocaJ  Public  Document  Room 
location:  Indian  River  lunior  College 
Lilnary.  3208  Virginia  Avenue.  Fort 
Kerce.  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger,  1615  L 
Street  NW.,  Washington.  DC  20036 
NRC  Project  Director.  Herbert  N. 
Berkow 

FInrida  Power  and  Ufht  Company,  et  aL, 
Docket  Na  50-335.  St  Lode  Plant  Unit 
No.  1.  St  Lucie  County.  Florida 

Date  of  amendment  request-  March  9, 
1990 

Description  of  amendment  request- 
Hie  propoeed  amendment  would  revise 


Technical  Specifications  2.2.1,  Reactor 
Trip  Setpoints,  and  3/4.3.2,  Engineered 
Safety  Feature  Actuation  System 
Instnmientation.  One  proposed  change 
would  lower  the  Reactor  Protective 
System  steam  generator  level-low  trip 
setpoint  from  greater  than  or  equal  to 
37.0%  narrow  range  to  greater  than  or 
equal  to  20.5%  narrow  range.  The 
Auxiliary  Feedwater  Actuation  System 
setpoint  for  the  steam  generator  level- 
low  trip  would  be  lowered  from  its 
current  value  of  greater  than  or  equal  to 
29J0fH  narrow  range  to  greater  than  or 
equal  to  19.0%  narrow  range.  A  change 
is  also  being  proposed  to  reduce  the 
Auxiliary  Feedwater  System  response 
time  on  low  steam  generator  level. 
Finally,  the  licensee  would  revise  the 
allowable  values  for  steam  generator 
and  feedwater  header  high  differential 
pressure  for  auxiliary  feedwater 
initiation. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Conunission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50.92(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
coiuideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibiUty  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  provided  the  following 
discussion  regaiding  the  above  three 
criteria. 
Criterion  1 

The  proposed  change  to  lower  the  (s|team 
(g)enerator  (S/G)  (l)evel-(llow  trip  Reactor 
Protective  System  (RPS)  and  Auxiliary 
Feedwater  Actuation  System  (AFAS) 
setpoints  can  potentially  reduce  the 
likelihood  of  an  unplanned  reador  trip  or 
AFAS  initiation  by  allowing  larger 
fluctuations  in  the  S/G  water  level. 
Additionally,  the  proposed  change  to  the 
AFWS  response  time  reduces  the  maximum 
response  time  and  thus  reduces  challenges  to 
steam  generator  (S/G)  integrity  under  the 
condition  of  a  plant  trip.  The  only  event 
relying  on  the  reador  trip  on  low  S/G  level 
and  the  (Auxiliary  Feedwater  System 
(AFWS)l  response  time  for  mitigation  is  the 
[l)osa  of  (n]ormal  (fleedwater  (f]low  from  the 
standpoint  of  minimum  S/G  inventory 
requirements:  Section  15.2.8  in  the  Final 
Safety  Analysis  Report  (FSAR).  The  results 
show  that  the  operators  have  11.7  minutes  to 
verily  auto  sUrt  or.  if  necessary,  to  manually 
initiate  auxiliary  feedwater  flow  before  S/G 
dryout  occurs.  Therefore,  the  propoaed  RPS 
S/G  (l]evel-(l|ow  setpoint  ensures  that 
sufficient  water  inventory  exists  in  the  S/G's 


at  the  time  of  the  trip  to  provide  a  margin  of 
more  than  10  minutes  before  AFW  is  required 
as  stated  in  the  Bases  of  the  Technical 
Specifications.  The  AFWS  response  time  of 
305  seconds  is  well  within  the  time-frame 
demonstrated  as  acceptable  in  the  Bases  of 
the  Technical  Spedfications. 

The  propoaed  S/G  [l|evel-(l)ow  RPS  trip 
and  AFAS  setpointo  have  been  esUblished 
such  that  they  ensure  actuation  of  those 
functions  and  include  conaervative 
allowances  for  instrumentation  uncertainties. 
The  reanalysis  of  the  (l]oss  of  (n|ormal 
(f]eedwater  (f]low  event  is  performed 
accounting  for  the  most  adverse  combination 
of  uncertainties  of  the  proposed  setpoints 
ensuring  that  the  required  instrumentation 
remains  on  scale  for  system  actuation. 

The  proposed  changes  to  the  auxiliary 
feedwater  isolation  trip  setpoint  and  the 
allowable  values  for  S/G  and  feedwater 
header  high  differential  pressure  provide 
additional  assurances  that  the  AFAS 
(a|uxiliary  (fleedwater  (i)solatioa  logic  would 
property  identify  a  faulted  steam  generator 
under  certain  acddent  scenarios.  The 
proposed  change  is  a  conservative  change  to 
the  Technical  Spedfications  in  that  it 
provides  a  tighter  band  for  the  (a]uxiliary 
[fleedwater  (i)solation  allowable  trip  values. 
The  proposed  change  does  not  impad 
acddents  previously  evaluated  for  St  Lude 
Unitl. 

The  Auxiliary  Feedwater  System  was 
evaluated  against  the  Standard  Review  Plan. 
Section  10.4.9  and  Branch  Technical  Position 
10-1  guidelines.  From  this  evaluation,  it  was 
conduded  that  the  Auxiliary  Feedwater 
System  continues  to  meet  the  acceptance 
criteria  of  the  Standard  Review  Plan  and 
Branch  Technical  Position. 

Therefore,  the  proposed  changes  do 
not  involve  a  significant  increase  in  the 
probabiUty  or  consequences  of  an 
accident  previously  evaluated. 

Criterion  2 

No  new  acddent  indicators  are  created  by 
the  changes  needed  to  support  reduction  of 
the  S/G  (l]evel-(l]ow  setpoints  for  actuation 
of  a  reactor  trip  and  initiation  of  the  AFAS, 
as  well  as  the  changes  needed  to  support  a 
reduction  of  the  AFWS  response  time. 
Additionally,  no  new  acddent  initiators  are 
created  by  the  changes  needed  to  support  a 
revision  to  the  [ajuxiliary  (f]eedwater 
[ijsolation  trip  setpoint  and  allowable  values 
for  steam  generator  and  feedwater  header 
high  differential  pressure. 

The  events  reanalyzed  provide  assurance 
that  operation  of  AFAS  with  reduced  RPS  trip 
and  AFAS  setpoints,  as  well  as  a  different 
AFWS  response  time,  produces  acceptable 
results. 

Finally,  the  changes  do  not  result  in  any 
physical  change  to  the  plant  or  method  of 
operating  the  plant  from  that  allowed  by  the 
Technical  Spedfications.  i 

Therefore,  the  proposed  Technical 
Specification  changes  do  not  create  the  | 

poaaibility  of  a  new  or  different  kind  of 
acddent 

Criterion  3 

The  reduced  S/G  (l|evel-(l)ow  RPS  and 
AFAS  trip  setpoints  and  the  AFWS  response 
time  change  have  been  evaluated  for  their 
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impad  OB  IIm  OHTMit  aaisijr  aaalsrsit.  The 
results  of  the  new  aaaVees  ior  thaae 
traaaiaats  hnpacted  by  Ike  pwposad  changes 
remain  within  the  apfiaopriats  accaptanoe 
criteria.  The  chairaes  made  to  the  isolation 
trip  setpoint  and  ue  diflarential  pressure 
values  do  not  have  any  effied  on  the  results 
of  any  previottsly  anaiyKed  events.  Tbereiore. 
the  existing  mafgin  cf  safety  is  pieservad. 

Based  on  the  above,  we  have  detenainad 
that  the  peoposed  aoMndment  does  not  (1) 
involve  a  significant  increosa  in  the 
probability  or  consaqwnces  of  an  accident 
previously  evaluated:  or  (2)  create  the 
possibiUty  of  a  new  or  diffiereiit  kind  of 
acddent  from  any  accident  previously 
evaluated:  or  (9)  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  Uoensee's 
no  significant  hazards  consideration 
determination  and  agrees  with  the 
licensee's  analysis.  Accordingly,  the 
staff  proposes  to  determine  that  die 
proposed  changes  to  the  TS  involve  no 
significant  hazards  considerations. 

Local  Public  Document  Room 
location:  Indian  Rivar  Junior  CoUege 
Library,  3209  Virginia  Avenue,  Fort 
Pierce.  Florida  33450 

Attorney  for  licensee:  Harold  F.  Reis. 
Esquire,  Newman  and  Holtzinger.  1615  L 
Street  NW..  Washington.  DC  20036 

NRC  Project  Director:  Herbert  N. 
Berkow 


Florida  Power  and  light  Conpaay.  at  aL. 
Docket  Noa.  50-S3S  «Dd  •»«•.  St  tMio 
PlaM.  UnU  No*.  1  and  S.  St  Lude 
Coimty.  Florida 

Date  ofamendmeat  requests: 
February  12. 1990     i 

Description  of  amendment  requests: 
The  proposed  amendments  to  the  St 
Lucie  Units  1  and  2  Technical 
Specifications  would  revise  the 
requirement  to  determine  control 
element  assembly  (CEA)  operability  at 
least  once  per  31  days  to  once  per  92 
days.  Additionally,  it  is  proposed  diat 
the  stnveiUance  interval  for  the 
performance  of  the  functional  test  of  the 
CEA  Mode  circuit  which  is  performed 
as  part  dt  the  CEA  operabiUty  test  be 
performed  on  a  quarterly  basis,  rather 
than  on  the  current  monthly  basis. 

Basis  for  proposed  no  significant 
hazards  considerathn  determination: 
The  CoDOBission  baa  provided 
standards  for  detendiiing  whether  a 
significant  haiarda  consideration  exists 
(10  CFR  S0A2(c)).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  die  fadUty 
in  eccordance  widi  the  propoaed 
amendment  would  not:  (1)  involve  a 
significaat  increase  in  the  probobUity  or 
consequences  of  aa  accident  previoualy 
evaluated;  or  (2)  dMte  die  possibility  of 
a  new  or  diffnant  kiad  of  accidant  froflB 


any  acddent  previously  evakiatod:  or  (3) 
involve  a  signilieaiit  redoctioB  in  a 
margin  of  safety. 

The  Ucensee  provided  the  following 
discuaaion  regarding  the  ebove  diree 
criteria. 

Criterion  1 

Operatioa  of  the  facility  in  accordance 
with  the  proposed  anMndin«nl(B)  wonld  not 
involve  a  significant  increase  in  the 
probability  or  consequences  of  an  acddent 
prsviausly  evaluated. 

The  intent  of  the  (c]ontrol  (ellement 
(a)ssembly  (CEA)  movement  testing 
surveillaiica  is  the  detection  of  CBAs  which 
are  stuck  frd^  oat  of  the  core,  and  to 
demonstrate  that  the  CEA  can  awv*  freely 
wittriaasawUrsagaefawvaawatTha 

Technical  Spsdacatica  sad  the  St  Lads 
Technical  SpedBcatiaii  SI  day  sarveiUaMa 
interval  fraquancy  was  baaed  on  angineefing 
judgemeat  Operating  experienoe  has 
demonstrated  that  tlHs  surveillance  is  not  a 
prindpal  method  for  detecting  stuck  CBAs. 
For  example,  startup  testing,  which  indndes 
CEA  drop  testing  and  CEA  worth  testing, 
(has)  detected  a  nunii>er  of  stuck  CEAa. 
Additiooally.  ia  a  law  instanoas.  stack  CEAs 
have  beaa  identified  foihiwiag  a  trip,  and 
have  generally  oooarad  ia  the  laat  feet  of 
tiavaL  Hie  St  Luda  UniU  1  and  2  Updated 
Final  Safety  Analysis  Report  (UF8AR) 
Chapter  15  Acddent  Analyses  aasuma  the 
most  reactive  CEA  is  stuck  tai  the  fully 
withdrawn  position  on  a  reactor  trip; 
tharefore,  (Aeae)  ainendment(s|  (do|  aol 
invohre  a  siyiificant  incraasa  in  the 
CBaasqiiaBcesafaccidaaUprevtoiisiy 
analysad.  As  discussed  above.  odMr  ssora 
effedive  mesas  of  dstsciii«  stack  CEAs  ia 
normal  use  mal(a  operatioa  with  aa 
undetected  atuck  CEA  improbabk.  Tharafore. 
(these)  smandmant(s|  (do]  not  involve  a 
significant  inaease  fai  the  probability  of 
accidents  previously  analyied. 

Increasing  the  snrveillaBoe  test  interval  of 
the  CEA  movement  test  will  decrease  the 
probability  of  dropping  a  CEA.  Dropped 
CEAs  cause  unnecessary  Rax  peitaibatioaa 
ia  the  con,  and  caa  readt  ia  a  rsaetor  trip. 

71m  bkick  drcoil  last  freqoeaey  was 
ori^taaUr  estabfahad  to  be  the  saaw  as  the 
CEA  BOveaMal  test  Ths  individaal  CEA 
block  dreait  sarvaiUaaos  is  not  dbecUy 
comacled  with  any  analyied  event  bet 
rather  serves  aa  backup  to  other 
surveillances  and  operator  adioB.  The  CEA 
group  block  dreait  sorveillanos  appkss 
dwing  initial  CEA  withdrawal  dwtag  raactar 
startup,  and  is  besudsd  by  the  CEA 
(■Jiaopaiatiaa  avast  ptsvioaaly  analysad. 
Criteriaa2 

OperalkMi  of  the  fedlity  in  accordance 
with  the  propoaed  amandiDant(s]  (woaldlaot 
create  the  poaalbfllty  of  s  new  or  dlffaieut 
kind  of  ecddent  fcoai  any  acddeet  previously 
evdoated. 

No  new  aoddafll  iaittatan  ate  crsatod  by 
the  extended  test  intervals.  A  singbCBA 
stock  in  the  hilly  fvididrawa  poaWaa  aad 
CEA  Bissparsticw  eveate  have  bsaa 
IweshiBsli  analyied  in  the  9t  Lade  Unite  1 
and  SUFSAR  Chapter  IS. 


any  phyaiad  dteofs  le  the  plssS  sr  aslked  af 
oparatii«  dw  plaai  fate  that  alloMwd  hr  6m 
mschafcaJ  |a|psrilrsHsas 

CrifrioaS 

Oparatiao  of  the  bdliiy  In  aooonfeacs 
with  the  propoaed  ameMfaBant(s]  (wottkll  nd 
invdve  a  signiflcsnt  radudioa  in  a  awtgia  of 
safety. 

The  St  Lude  Units  1  and  Z  UPSAR  Chapter 
15  acddent  analyaes  assane  the  moat 
raadiva  ooatrd  etenaol  assambly  te  stack  la 
the  fuHy  wfthAawn  peaitieB  on  a  reactor  trip; 


the  mania  ef  sefaty  wMh  fospad  to  liadtieg 
positiva  rsacMty  eddMsns  dartag  a 
postulated  |ai)da  fsllesai  Plins  |b)raak  d 
(hlol  (z|ara  Wftmm  (a|ad  d  (ebds. 
AdditioaaMy.  (iPiatdnsw  (mlaiila 
raqdraasate  psr  iw  it  Lode  Udte  1  aid  t 
Tadudcdl 

Hm  Tsdaded  Spsdicaltea  Adtea 
SteleaHato  BppMeaUe  to  adsaUfasd  ar 
inopacafafe  CEAs  Inehds  roqairsMOte  to 
align  ths  folpsrabte  CBAs  to  a 
witkMiaopsraUsCBA.- 
thaae  sligin—t  rsqdrsawate  hsiap 
withto  a  akert  period  d  tiBM.  to  a 
withthate 


Oparatiaa  (LOO)  liaite  and  Uodlint  Safety 
tlyslBBi  flsltlap  CLB86I  ii»Btote 

Evaa  aheald  a  CEA  mlssllpiaist  er  CBA 
bkick  drcdt  faihw  occur  doriag  6m 
proposed  IS  day  sarveiUaBcs  beqoaaqr  fer 

miaalipMd  CBAs  edst  aaaUiag  oaand 
operators  to  iTlraintt  the  Technicd 
Spadfkatioa  ACTIONS  as 


that  the  aaMBdBMOl  raqoosl  does  net  (1) 
iavdve  e  aiyiificaat  iacraose  to  the 
probability  or  canaaqaawM  d  aa  aodda 
previooaly  avahialad:  (2)  aooto  dM 
poaaibiUty  d  a  new  or  different  kiad  d 
acddanl  boa  any  aoddanl  previooaly 
evahiatad:  or  (S)  invdve  a  sipiiiraat 
redadioa  ia  a  Baigia  d  aafety.  and  I 
does  not  tavdva  a  si^iifloant  hasaids 
cooaidsraliaB. 

IIm  staff  has  reviewed  dto  liceMee'a 
no  dgoificaal  kaiaids  ooosidaratioa 
detendnatfoa  and  agrees  wi^  tbe 
Ucensee's  aaalyds.  Aocerdiogly.  dM 
staff  propoaes  to  detetnine  dwt  dto 
praposed  changso  to  the  TS  invohre  BO 
significant  haairds  cmiskVeatfaMi. 

Local  PabUc  Document  Room 
location:  Indian  River  |nnior  CoHege 
Ubrvy.  3209  Viigfada  Avenue.  Port 
Pierce.  Florida  S3«S0 

Attormyfer  licmnnsr  Harold  P.  Bali. 
Esquireu  Hiiwia  and  Hullilagsr ,  Mtt  L 
Straet  NW,  WaaUotlaik  DC  »M 

NRCPtvfectDkwolarHubmiH. 
Betkoto 
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HonsloB  Ulhtiiig  ft  Powar  Company, 
aty  Public  Sarrioa  Board  of  San 
Antonio,  Cantral  Powar  and  Light 
Company.  Oty  of  Anstin,  Texas.  Docket 
Noa.  8§-4ll  "*'*  n^H  South  Texas 
Projact,  Units  1  and  2.  Matagocda 
County.  Texas 

Date  of  amendment  request' 
December  18, 1969 

Description  of  amendment  request 
The  proposed  change  is  to  revise  the 
description  of  the  I^Umt  Operations 
Committee  (PORC)  and  Nuclear  Safety 
Review  Board  (NSRB)  compositions 
included  in  the  plant's  technical 
specifications  6.5.1.1  and  6.5.2.2. 
Currently  the  composition  of  both 
groups  is  defined  by  organizational 
titles.  In  the  proposed  diange  the  PORC 
composition  would  be  defined  by 
specific  technical  disciplines.  The  NSRB 
would  be  comprised  of  a  full  time 
chairman  and  individuals  who  have 
attained  the  position  of  area  manager. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  accident  fix>m 
any  accident  previously  evaluated:  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  saiety.  The  licensee  provided 
an  analysis  tiiat  addressed  the  above 
three  standards  in  the  amendment 
application. 

The  proposed  changes  will  change 
neither  the  technical  disciplines  required 
nor  the  level  of  expertise  represented  on 
the  committees.  The  function  of  the 
PORC  will  remain  unchanged.  With 
respect  to  the  NSRB.  the  members  will 
continue  to  be  qualified  in  accordance 
with  ANSI  3.11961  and  Regulatory 
Guide  1 A  Consequently,  the  changes 
are  considered  administrative. 

The  staff  has  reviewed  the  Ucensee's 
no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  discussions,  the  staff 
proposed  to  determine  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration. 

Local  Public  Document  Rooms 
Location:  Wharton  County  Junior 
College, ).  M.  Hodges  Learning  Center, 
911  Boli^g  Highway,  Wharton  Texas 
77486  and  Austin  Public  Library,  810 
Guadalupe  Street.  Austin,  Texas  78701 


Attorney  for  licensee:  Jack  R. 
Newman,  Esq.,  Newman  &  Holtzinger, 
P.C,  1615  L  Street,  NW..  Washington. 
DC  20036 

NRC  Project  Director  Frederick  J. 
Hebdon 

Indiana  Kficliigan  Power  Company. 
Dodial  Na  50-316.  DonaU  C  Cook 
Nuclear  Plant.  Unit  No.  2.  Berrien 
County.  Kfidiigan 

Date  of  amendments  request-  October 
25.1969 

Description  of  amendments  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  3/4.4.9, 
"Pressure/Temperature  Limits,"  to  limit 
the  maximum  heatup  rate  to  60*  F/hr 
and  to  provide  revised  heatup  and 
cooldown  pressure-temperature  (P-T) 
limit  curves.  The  maximum  heatup  rate 
is  currently  limited  to  100*  F/hr.  The 
proposed  revisions  are  based  on  a 
reanalysis  of  reactor  vessel  sample 
material  in  accordance  with  Regulatory 
Guide  (RG)  1.99,  Rev  2. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92,  and  has 
determined  the  following: 

Criterion  1 

The  changes  to  the  P-T  curves  are  in  the 
conservative  direction.  The  new  curves  were 
generated  based  on  the  latest  NRC  guidance. 
Rev.  2  to  R/G  1.98.  Therefore,  we  conclude 
that  the  changes  mil  not  involve  a  significant 
increase  in  the  probability  or  consequences 
of  a  previously  evaluated  accident,  nor  will 
the  changes  involve  a  significant  reduction  in 
a  margin  of  safety. 

Criterion  2 

The  changes  do  not  involve  any 
physical  modifications  to  the  plant.  The 
changes  will  involve  changes  to  plant 
operations;  however,  these  changes  are 
in  the  conservative  direction,  placing 
more  stringent  requirements  on  heatup/ 
cooldown  operations.  Therefore,  the 
changes  should  not  create  the  possibility 
of  a  new  or  different  kind  of  accident 
from  any  previously  analyzed  or 
evaluated. 

Criterion  3 

The  changes  to  the  P-T  curves  are  in  the 
coosefvative  direction.  The  new  curves  were 
generated  based  on  the  latest  NRC  guidance. 
Rev.  2  to  R/G  1.99.  Therefore,  we  conclude 


that  the  changes  will  not  involve  a  significant 
reduction  in  a  margin  of  safety. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  500  Market  Street,  St. 
Joseph,  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw.  Pittman,  Potts  and 
Trowbridge,  2300  N  Street,  NW.. 
Washington,  DC  20037. 

NRC  Project  Director  John  O.  Thoma, 
Acting. 

Indiana  Michigan  Power  Company. 
Dockets  Nos.  50-315  and  50-316.  Donald 
C.  Cook  Nuclear  Plant.  Units  Nos.  1  and 
2.  Berrien  County.  Michigan 

Date  of  amendment  request  March  14, 
1989 

Description  of  amendment  request 
The  proposed  amendment  would  clarify 
and  correct  Technical  Specification  (TS) 
3/4.3.2.1,  "Engineered  Safety  Feature 
Actuation  System  Instrumentation."  The 
changes  are  briefly  described  below. 

Change  1:  TS  Tables  3.3-3, 3.3-4,  and 
4.3-2  would  be  modified  to  more 
accurately  reflect  the  design  of  the  ESF 
manual  actuation  channels  as 
delineated  in  TS  Table  3.3-5  and  to  more 
closely  resemble  the  surveillance 
requirements  of  the  Standard  TS  (STS). 

Change  2:  TS  Table  3.3-3  would  be 
further  modified  to  correct 
inconsistencies  between  the  number  of 
channels  which  exist  and  the  number  of 
channels  required  to  trip. 

Change  3:  Surveillance  requirements 
for  manual  actuation  circuitry  as 
specified  in  TS  Table  4.3-2  would  be 
changed  from  a  Monthly  Channel 
Functional  Test  to  an  18  month  Trip 
Actuating  Device  Operational  Test 
consistent  with  Revision  4  of  the  STS. 
Testing  of  the  manual  actuation  circuitry 
is  encompassed  by  the  automatic 
actuation  logic  testing  of  the  solid  state 
protection  system  (SSPS)  which  is 
performed  every  31  days  on  a  staggered 
train  basis.  A  channel  functional  test  of 
the  manual  actuation  circuitry  for  main 
steam  isolation  will  continue  to  be 
conducted  on  a  monthly  basis,  since  the 
manual  switches  for  this  function  do  not 
input  directly  into  their  associated 
train's  SSPS. 

Change  4:  The  action  statement 
associated  with  testing  the  manual 
actuation  circuitry  for  the  steam  line 
isolation  fiinction  specified  in  TS  Table 
3.3-3  would  also  be  changed  to  be  more 


consistent  with  the  STS.  Ths  cnnent 
action  statement  reqtUres  the  unit  to  be 
placed  in  Mode  3  within  64  hours  if  the 
number  of  operable  qhennels  is  one  less 
than  the  totaL  The  pnposed  change 
(and  the  STS)  raquire  that  the  steam  line 
stop  valve  associated  with  the 
inoperable  manual  channel  be  declared 
inoperable  if  the  cause  of  the  chaimel 
inoperability  is  not  corrected  within  48 
hours. 

Change  5:  An  editorial  error  in  TS 
Table  3.3-5  wotdd  be  corrected.  Manual 
start  of  the  containment  air  recirculation 
fans  would  be  grouped  with  the 
switches  of  functional  group  l.b 
(containment  spray  and  related 
functions)  instead  of  ftmctional  group 
l.a  (safety  injection  and  related 
functions). 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideratioa  if  the  proposed 
amendment  does  not  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  ■ 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  50.92.  and  has 
determined  the  following: 

Criterion  I 

Change  Nos.  1, 2  and  S  are  administrative 
in  nature.  They  involve  rewriting  tlie  T/Ss 
regarding  ESF  mannal  actuations  so  that  the 
functions  are  more  accurately  portrajred  in 
the  document,  or  so  tliat  the  document  is 
internally  consistent  Change  No.  3,  involving 
the  ESF  manual  drcuitry  testing  will  reduce 
the  frequency  of  the  portion  involving  the 
89*8  from  ooce  every  month  to  once  eveiy 
otlier  month.  This  diangs  oonects  an 
inconsistency  in  oar  T/$s  between  ths 
requirements  for  the  manual  drcoitry  and  die 
SSPS  requirements  which  was  rscoyiizad 
and  oonected  in  later  versions  of  the  STS. 
Our  review  of  the  surveillance  test  history  of 
the  monthly  SSPS  tesU  has  shown  that  die 
system  is  hi^y  reUabls,  and  gives  us 
confidence  that  the  dumgs  tai  test  frequency 
will  not  endanger  pubic  health  and  safety. 

Change  Na  4.  to  the  aiamial  steam  Una 
iscJatioa  circuitry,  provides  intenal 
ooosistency  in  our  T/8a  by  making  die  actfam 
requirements  for  ths  manual  actnatkn 
circuitry  consistent  with  the  assodatad  stop 
valves,  llie  diange  is  consistent  with  die 
STS.  For  dwse  reasoos.  it  is  oar  belief  diat 
the  pRVoaed  chanfss  do  not  involve  a 
significant  increase  in  the  probaliUity  or 
oonseqaances  of  a  previously  evahiatad 
acddent  I 

Criterhtti  il 

The  diangBS  will  not  intiaduoe  any  new 
modes  of  plant  operatloa  nor  will  any 
physical  changes  to  tlw  |dant  be  required. 


Thus,  dw  diangss  shookl  not  create  die 
possibility  of  s  new  or  diffsrent  kind  of 
acddent  from  any  acddent  previoasly 
analyiad  or  evaluated. 

Criterion  3 

Changs  Nos.  1. 2  and  8  are  adadnistratlvs 
tai  nature.  They  involve  rewritint  die  T/8s 
regarding  ESP  manual  actnatkms  so  dist  die 
fimctiaas  are  mors  accurately  portrayed  in 
die  document  or  so  diat  die  docmnent  is 
internally  consistent  Changs  Na  S.  involving 
tlie  ESF  manual  drcnltiy  twtlng  will  rsdnoe 
the  frequency  of  die  portion  involving  dw 
SSPS  from  once  cvety  month  to  once  every 
odier  montt.  This  change  corrscts  an 
inconsistency  tai  our  T/Sa  between  die 
lequliements  for  die  mannal  drcdtry  and  die 
SSPS  requirements  wtiich  was  racoyiiiad 
and  ooirectod  tai  later  versions  of  ths  STS. 
Our  review  of  dw  surveiUance  test  history  of 
die  mondily  SSPS  tests  has  shown  diat  dw 
system  is  highly  reliahla.  and  ghres  OS 
confidence  diet  die  change  tai  teat  frequeacy 
will  not  endangsr  public  healdi  and  safsty. 
Change  Na  4.  to  the  manual  steam  line 
isolation  circuitry,  provides  tattemal 
consistency  tai  our  T/Ss  by  making  die  action 
requirements  for  the  manual  actnatian 
drcnitiy  consistent  widi  tiie  associated  stop 
valves.  The  diange  is  consistent  with  the 
STS.  For  dwse  reasons,  it  is  our  belief  diat 
tlw  pro^wsad  changes  do  not  tanrohre  a 
significant  reduction  tai  a  margtai  of  safety. 

The  staff  has  reviewed  me  licensee's 
no  significant  hazards  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Ubrary.  500  Market  Street  SL 
Joseph.  Michigan  49085. 

Attorney  for  licensee:  Gerald 
Chamoff;  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Project  Director:  Jdm  O.  Thoma. 
Acting. 


DoGkolsNos.8M18 

C  Cook  NatePlanl.  Units  Noe.  1  and 

2,  BenisB  Comtyt  Mddgm 

Date  of  amendments  request  Mardi 
20.1980 

Desaiptitm  of  amendment  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  Table  3^2. 
Iteactor  Trip  System  Instrumentation 
Response  Times,"  to  reqotrt  time 
response  testing  of  the  lower  power 
range  neutron  flux  (FRNF)  reactor  trip. 
PnsenUy.  no  requirement  exists  for  die 
reqxmse  time  testing  of  this  trip 
fbnuctton. 

Basis  for  impoeed  no  significant 
hazards  consideration  determination:  10 
CFR  80.02  sUtes  tiiat  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  tiie  proposed 


amendment  does  nob  (1)  Involve  a 
significant  increase  In  the  probability  or 
consequences  of  an  accident  previously 
evahiated:  or  (2)  Crsate  the  poesiblUty  of 
a  new  or  diffnent  kind  of  accident  from 
any  accfalettt  previooriy  evaluated:  or  (S) 
Involve  a  significant  reduction  in  a 
margbi  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  agafaist  the 
standarda  of  10  CFR  SOJe.  and  has 
determined  the  following: 

Criterion  1 

TUs  dM^  is  iaiandsd  10  darify  dw 
existii^  T/8  laqairsmsBts  far  the  PRNF 
reactor  tr^  No  oparsbdity  or  sorveillanoe 
lequtaements  have  beaa  laducad.  We 
dwiefore  bdievs  the  chaage  does  not  tanrohre 
a  significant  taMreaae  hi  the  probabOity  or 
oonseqnenoes  of  an  acddent  previooaly 
analynd. 

Criterion  2 

Ihe  Changs  does  not  tanrohre  physical 
modifications  to  the  plant  or  riiswgss  tai  plant 
operation.  The  chaags  dMrebrs  should  net 
create  dw  poadbUity  of  a  new  or  dilbrenl 
Idnd  of  aoddani  froia  any  previously 
analysed  or  evaluated. 

Criterion  3 

This  chai^  is  taitandad  to  daiify  Oe 
extotii^  T/S  laqBtaemants  far  the  PRNF 
reader  tr^  No  oparsbility  or  sarveOlanoe 
rsquirements  have  bean  radoced.  We 
dwrefors  believe  dw  chants  does  not  tanrohre 
a  significant  ladndkn  tai  a  maigtai  of  sabty. 

The  staff  has  reviewed  the  licensee's 
no  significant  hazards  analysis  and 
concurs  widi  die  Ucensee's  oonclustons. 
Therefore,  die  staff  proposes  to 
detennine  diat  die  reqiiested  changes  do 
not  involve  a  significsnt  hazarda 
oonsideration.  , 

Local  Public  Document  Room 
location:  Maude  Preston  Palanaka 
Memorial  Ubraiy.  500  Maricet  Street.  SL 
joaeph.  Midiigan  49088. 

Attorney  for  licauee:  GeraM 
Chanofl.  Eaq^  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300  N  Street  NW.. 
Washington.  DC  200S7. 

NRC  Project  iXrectoKlobaO.' 
Acting. 


Dod(OlsNos.iMU 
CCook 

2. 


Nos.li 


Date  ofameadment  requett 
September  22. 1080 

Deecriptioa  of  amendments  regaeeb 
The  propoeed  amendment  wouki  chaags 
Technkal  Specification  fT8)  Table  4J-1. 
Iteactor  TAp  System  lastiumcnUtton 
Surveillanoe  Requirements"  to  provide 
an  exemptkm  from  TS  4j04  so  that  hot- 
leg  too^d-legdiffBrBntfal  tampontore 
(delu  T)  BMaaarssBsnls  may  be  nutde  at 
full  powar.  TS  cnrendy  requires 
diannel  operabiUty  prior  to  entry  into 
Mode  2  (Startup).  However,  die  delta  T 


Federal  Ragtoter  /  Vol  55.  No.  05  /  WedneMlay.  April  4.  1990  /  NoUcee 


!i 


/  Vol.  56.  No.  65  /  Wednesday.  April  4.  1W0  /  Notfcet 


Federal  R^gtoler  /  Vol  55.  No.  65  /  WedneMlay.  April  4.  1960  /  NotioM 


meatuiementi  BMt  be  perfotmed  at  Ml 
power  tinoe  the  orerteaipefatafe  and 
owpower  delta  T  fuuvtioBS  aie  denied 
as  a  fonctioii  of  delta  T  at  rated  tlMnDal 
power.  The  ameadnefit  also  nakes  an 
editorial  change  to  Note  9  of  TS  table 
4.3-1  for  readability. 

BoMU  for  propoted  no  tigBifkant 
hazards  oouaideration  determhtotion:  10 
CFR  SOJBZ  states  that  a  proposed 
amendnent  will  not  involve  a  significant 
hazards  consideTation  if  die  propoeed 
amendment  does  not  (1)  Involve  a 
siffDuficmt  increase  in  the  prubabflity  or 
consequences  (rfan  accident  previoosly 
evaluated;  or  (2)  Oeate  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  aoddent  previously  evaluated:  or  (3) 
Involve  a  significant  redaction  in  a 
margin  of  salety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  S0l92.  and  has 
determined  die  foQowring: 

Criterion  1 

The  diangi  is  neceManr  io  aDow  for  proper 
calibratioo  of  tiw  overteraperslme  and 
overpower  delta  T  functioiw  withovt 
vioialiaa  of  T/S  requirements.  Hie  cliange 
dierefbte  corrects  an  incoosiatency  in  ow 
praeeot  T/S.  and  nakes  the  T/S  more 
accwately  reflect  the  system  desiyi.  Since 
tiie  change  will  aBow  as  to  measure  delta  T 
eadi  cyde.  rather  tlian  asaoming  a  nominal 
vanM;  the  dwage  laoaid  provide  an 
enliuncssmnl  to  our  caBhratioB  procedare. 
We  thatefon  do  not  expect  the  change  to 
involve  a  (ignificant  increaae  in  the 
probability  or  oanaaquencas  of  a  pveviousiy 
evaluated  accident 

Criterion  2 

The  change  involves  no  physical 
modilicatiaas  to  tiw  plant  nor  any  significant 
changes  ia  plant  operstioiis.  insrefore.  the 
cfaai^  ihonid  sol  crests  the  possibflity  of  a 
new  or  diiiierent  kind  of  acddiBl  froai  aagr 
accident  preeinusly  saalysad  or  evahialad. 

Critariom3 

Tim  change  ia  nacesaary  to  allow  far  proper 
calibration  of  llw  overtemperatan  and 
overpower  delta  T  innctians  without 
viobtioa  of  T/8  requireawnts.  The  change 
therefore  corrects  an  inconsistency  in  our 
preeent  T/&  end  SMkss  Ihs  T/S  mors 
socurstely  reflect  ilw  system  tie  sign  Since 
the  change  will  aOow  ua  to  SKSSurs  dehs  T 

value,  the  diange  should  pievids  sa 
enhancement  to  our  calibratiaa  procedure. 
We  therefore  do  not  expect  the  change  to 
signiiksntly  reduce  the  msigin  of  safaty. 

The  staff  has  reviewed  the  licensee's 
no  sipiificant  hasards  analysis  and 
cone  MIS  with  the  licensee's  condasions. 
Therefore,  die  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  DoauMut  Room 
location:  Maada  i¥ssle«  Palenake 
MeoMTial  Library.  800  hiarket  Street  81 
Joeepk. 


Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pf  ttman.  Potts  and 
Trowbridge.  2300  N  Street.  NW.. 
Washington.  DC  20037. 

NRC  Pm/ect  Director  John  O. 
Acting. 


DockolB  Noo.  8»«5  and  SMlfl.  Donald 
C  Coak  Nwdoar  Plant.  UaMa  Noa.  1  and 
1.  Bankn  Ce«ty.  IBrhigan 

Date  of  amendments  request 
December  5. 1980 

Description  of  amendments  request 
The  proposed  amendment  would  change 
Technical  Specification  (TS)  definition 
1.4.  "Xlperatiooal  Mode"  to  disdi^nish 
wbethtf  the  reactor  is  fueled  in  kfode  0 
(RefaeUng)  or  defueled  (no  mode 
associated).  The  present  definition  of 
Mode  6  makes  no  distinction  based  on 
whether  fuel  is  loaded  into  the  reactor 
vessel.  A  number  of  other  TS  changes 
are  propoeed  which  would  clarify  the 
requirements  for  equipment  operability 
based  on  whether  the  reactor  contained 
fuel. 

Basis  for  proposed  no  significant 
hazards  consideratioa  determination:  10 
CFR  S0l9Z  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  (woposed 
amendment  docs  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  bom 
any  accident  previoosly  evaluated;  or  (3) 
Involve  a  significant  rMioction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  S0J2.  and  has 
determined  the  following: 

Criterion  1 

The  propoeed  diange*  do  not  increaae  ttie 
probability  or  conaequencee  of  a  previomiy 
evaluated  acddenL  Their  intent  is  to  provide 
clarificatioa  and  remove  amU^rities,  and 
reflect  NRC  and  industry  intsipretstioBS  and 
norsM.  They  do  not  effect  the  aoddent 
analysis.  Consequently,  we  believe  that  tbeee 
chaises  do  not  increase  the  probebility  or 
coBSsqusncss  of  s  previously  snalyxed 
acddenL 

Cnlermi^ 

The  propoeed  changes  do  not  create  the 
poesibility  ofs  new  or  different  kind  of 
ecddent  fnn  sny  previoosly  evslusted  They 
do  not  require  physical  alteration  of  the  plent 
or  cfisnges  in  parsmeters  guveiiuug  uuimsl 
plant  operatisa.  We  dWrsfars  hsUei 
rhasy  s  de  not  crsrts  ths  pusslblllty  cl  a  i 

scddent  previously  saalyMd  or  evafaialad. 

Criterion  3 

The  propoeed  chsngss  srs  coosistant  with 
NRC  end  induetry  faiterprelatiaas  snd  norms. 
We  therefore  believe  the  prapoesd  cnsnges 
do  not  signincaBtiy  isduta  s  aMimn  of  sswty. 

The  staff  has  leslewed  dM  Ucensee's 
no  sipiificurt  hazards  Mialysis  and 


concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
detemrine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Pteston  Pslenske 
Memorial  Library.  500  Market  Street.  St. 
Joseph.  Midiigan  49005. 

Attorney  for  licensee:  Gerald 
Chamoff.  Esq..  Shaw.  Pittman.  Potts  and 
Trowbridge.  2300 NStreet  NW.. 
Washington,  DC  20037. 

NRC  Profect  Director  John  O.  Thome. 
Acting. 

Indiana  Middgaa  Power  Conpaqr. 
Dockets  Noa.  SM15  and  SMlt. 
C  Cook  Nndoar  Plant.  IWls  Noa.  1  and 
2,  Berrien  County.  Michigan 

Date  of  amendments  request 
December  27, 1989 

Description  of  amendments  request 
The  proposed  amendment  would  extend 
the  operating  licenses  of  both  units  to  40 
years  from  the  date  of  issuance  of  full 
power  licenses.  Both  licenses  currently 
have  expiration  dates  of  March  25. 200B. 
The  proposed  change  would  extend  the 
licenses  to  October  25. 2014  and 
December  23. 2017  for  Units  1  snd  2 
respectively. 

Basis  for  proposed  no  significant 
hazards  consideration  determination:  10 
CFR  50.92  states  that  a  proposed 
amendment  will  not  involve  a  significant 
hazards  consideration  if  the  proposed 
amendment  does  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evahiated;  or  (2)  Create  the  possibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  licensee  has  evaluated  the 
proposed  amendment  against  the 
standards  of  10  CFR  5a92.  and  has 
determined  die  following: 

Criterion  1 

Ths  probability  or  consequences  of  sn 
scddent  are  determined  by  the  design  end 
operstian  of  piaat  systems.  Existtag  progrsms 
are  unaflected  by  thie  change  and  will  remain 
in  effiect  throughout  the  duration  of  die 
operating  UcenM,  wiietever  duration  it  is. 
Thus,  this  prepossd  chsnge  does  not  involve 
a  significant  increase  in  the  probability  or 
consequences  of  an  aoddsnt  praviously 
evshisted. 

Crrirr Jon  2 

The  poesibility  ofs  new  or  dJffcrsBt  hind  of 
ecddent  is  not  osstsd  by  this  propossd 
change  since  it  does  net  hivohw  hsfdwsra  or 
procedural  modificstiens.  SurveiBanos  snd 
maintenance  practices,  which  an 
implemented  in  accordance  with  the  ASMS 
code  and  the  heflity  Technical 
Spedficatiooe.  prmride  asswsncs  Ihst  sny 
"       liai 


will  be  identified  snd  Correctsd  Thus,  smr 
degradstion  that  mi^t  create  a  differ^t  kind 
of  ecddent  would  be  detected  and  corroded 
by  existing  programs  and  routine 
maintenance. 

Criterion  3 

This  proposed  change  does  not  involve  s 
significsnt  reduction  in  s  msrgin  of  ssfety. 
The  Cook  Nudear  ilsat  Units  1  snd  2  were 
designed  snd  construded  for  s  40-yesr 
operating  life.  In  sddilion.  existtaig  programs, 
routine  maintenance,  and  existing  Tet^nicsl 
Spedficstions  provide  sssursncs  thst  sn 
sdequste  margin  of  safety  is  msintsined. 
These  sdivities  tvill  nmain  in  effed  throu^ 
the  duration  of  the  operating  license.  Thus, 
the  extension  of  the  duration  of  the  operating 
license  does  not  result  in  s  reduction  in  sny 
margin  of  ssfety. 

Tlie  staff  has  reviewed  the  licensee's 
no  significant  hazanls  analysis  and 
concurs  with  the  licensee's  conclusions. 
Therefore,  the  staff  proposes  to 
determine  that  the  requested  changes  do 
not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memorial  Library,  600  Market  Street,  SL 
Joseph,  Michigan  49065. 

Attorney  for  licensee:  Gerald 
Chamoff,  Esq.,  Shaw,  Pittman,  Potts  and 
Trowbridge,  2300  N  Street.  NW., 
Washington.  DC  20037. 

NRC  Project  Director:  John  O.  Thoma. 
Acting. 

Louisiana  Power  and  Light  Company. 
Docket  Na  SMS2,  Watarfocd  Steam 
Elactiic  Stadon.  Uni  S,  St  Chailoa 
Parish.  Louisiana 

Date  of  amendment  request  February 
IZ 1990  ;  I 

Description  of  amendment  request 
The  proposed  amendment  would  revise 
the  Technical  Specifications  to  establish 
a  single  criterion  for  recirculation  flow 
pump  differential  pressure  and  a  single 
criterion  for  required  high  pressure 
safety  iniection  (HPSI)  ptmip  flow  during 
the  recirculation  surveillance  test 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Hie  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  60.92(c).  A  proposed 
amendment  to  an  operating  license  for  a 
fadlity  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amendment  would  aot:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  ecddent  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acd^nt  from 
any  ecddent  previously  evaluated:  or  (3) 
involve  a  significaat  reduction  in  a 
margin  of  safety.  Hie  licensee  has 
evaluated  the  proposed  changes  as 
follows: 


Ths  prtaaaiy  hnctkin  of  ths  HPa  I 
to  in|sct  boratsd  wstsr  tarto  ths  RCS I 
soddsnt  conditions.  Ths  propossd  i 
sstsblishss  nowfimon  liadts  for  sD  thres  HPSI 
pomps  which  will  snsnre  ths  HPSI  pumps  csn 
deliver  s  Bow  squsl  to  or  grsstsr  thsn  thst 
sssiunsd  in  the  Wsterford  3  safsty  anslyses. 
Ths  propossd  chsags  is  rsquirsd  bacsnss  ths 
existing  Tschaicsl  Spsdficstion  rssaltsd  tai 
the  B  HPSI  hsvii«  to  bs  dsdarsd 
INOPERABLE  due  to  sn  incrsass  in 
performsnce  siter  recent  msintensnce  Thus, 
the  proposed  cfasngs  will  sllow  impravsd 
HPSI  system  performsnos.  Bscauss  ths 
proposed  cfasi^  wiU  snsore  thst  dw  HPSI 
pumps  deliver  e  flow  grsstsr  than  or  squsl  to 
the  flow  sssumed  in  existing  safety  analyaes. 
there  is  no  increass  in  the  probabUity  or 
consequence  of  sny  soddsnt  praviously 
evaluated  as  s  result  of  this  chsngs 

The  propossd  changs  refines  t^  minimum 
scceptance  criteria  for  HPSI  pump 
survdUanoe  requirements.  Thsn  is  no  chsngs 
in  plant  configuration  or  plant  opsration 
sssodated  with  this  disngs.  Becsuse  ths 
HPSI  pumps  will  perform  as  rsquirsd  for 
scddent  mitigstion.  ths  proposed  chsngs 
does  not  crests  the  possibility  of  s  new  or 
different  kind  of  scddent 

Ssfety  msrgin  is  sstsUished  through  the 
Wsterford  3  safety  analysis.  Since  the 
propoeed  change  preserves  sll  sasumptions 
snd  results  for  the  ssfety  snalyses,  there  is 
no  reduction  in  sny  margin  of  ssfety  relstsd 
to  the  propoeed  chsnge. 

The  staff  has  reviewed  the  licensee's 
evaluation  and  finds  it  acceptable. 
Therefore  based  on  the  above,  the  staff 
proposes  to  determine  that  the  change 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Univenity  of  New  Orleans 
Library,  Louisiana  Collection.  Lakefront 
New  (Means.  Louisiana  70122 

Attorney  for  licensee:  Ernest  L  Blake. 
Esq..  Shaw.  Pittman.  Potto  and 
Ttowbridge.  2300  N  St.  NW.. 
Washingtmi.  DC  20037 

NRC  Project  Director  Flrederidc  J. 
Hebdon 

Padflc  Gas  and  EUdric  Company. 
Docket  No.  89-Ut.  Ifanboldl  Bay  Power 
Plant  Unit  a.  Eoraka.  CaBfonia. 

Date  of  Amendment  Request  January 
la  1990  preference  LAR  OIMn) 

Description  of  Amendment  Request 
The  proposed  amendmento  would  revise 
the  Technical  Spedficadons  (TS)  for  the 
Humboldt  Bay  Power  Plant  Unit  3  to 
incorporate  oiganization  changes  faito 
Section  Va  "Administrattvo  Caotrola." 
The  proposed  TS  changes  would:  (1) 
delete  the  organizational  diarto  for  the 
Offisite  and  Plant  Staff  Oiganizadoos 
and  replaoe  diem  with  text  imposing  die 
essential  administrattva  raquiremento 
for  these  organizattons;  (2)  change  die 
tide  of  one  member  of  the  Plant  Staff 
Review  Committee  (PSRC);  (3)  change 
the  person  whidi  the  General  Office 


Nuclear  Plant  Raviaw  and  AadH 
Coonnlttae  (GONPRAC)  anist  report  to 
and  advise;  and  (4)  revise  the 
membership  of  dM  GONPRAC  The 
specific  T8  changes  propoeed  are  as 
follows: 

(1)  Figures  VII-1  and  VIl-2.  die 
oiganizational  charto  for  the  *X)fbite 
Oigantzation"  and  die  TIant  Staff 
Organization''  wouM  be  deleted  as 
would  reCerenoes  to  them.  Secdoo  VILB. 
"Oiganizadon."  would  be  amended  by 
adding  the  fbllowtng  text  oontainiiig  die 
essential  administrative  requiremento 
for  theee  oiganizations. 

Insert  to  be  Added  to  Section  VILA 
"Organization:'' 

Onsite  and  otbite  oiganizations  shaD 
be  esteblished  for  plant  operation  and 
corporate  management  respectively. 
The  onsite  end  oMte  organizattons 
shall  indude  die  positions  for  activities 
affecting  the  safety  of  the  nuclear  power 
plant 

a.  Lines  of  authority,  responsibility, 
and  communicatioo  shall  be  esteblished 
and  defined  for  the  highest  management 
levels  through  intermMfiete  levels  to  end 
induding  all  operating  oiganizatioo 
poeitions.  These  rriatioaddpo  shall  be 
documented  end  updeted.  as 
appropriate,  in  the  form  of  organization 
charts,  functiond  descriptions  of 
departaientd  responsibilities  and 
relationships,  and  Job  descriptions  for 
key  personnd  positions,  or  in  equivalent 
forms  of  documentetion.  These 
requiremento  shall  be  documented  in  the 
Vice  Resident  Nudear  Power 
Generation  Department  Procedures. 

b.  The  Plant  Manager  shall  be 
responsible  for  overall  unit  safe 
operation  and  shall  have  control  over 
diose  onsite  activitiee  necesssiy  for  safe 
operation  and  maintenenoe  of  die  plant 

c.  The  Was  President  Nucleer  Power 
Gcmeration  shall  have  corporate 
responsibilities  for  overall  plant  nudear 
safety  and  shall  take  any  measurss 
needed  to  ensure  acoeptebte 
petfbnnanoe  of  the  staiff  in  operating. 
mafa'a'ni'^  and  providing  tedmical 
support  to  the  plant  to  ensure  nudear 
safety. 

d.  The  individuals  who  train  the 
operating  staff  and  dioae  who  cairy  out 
health  physics  and  quality  asanranoe 
fonctloiis  may  report  to  the  approprtete 
onsite  manager:  however,  thqr  shall 
have  sufBdeat  orpniwtional  fraadom 
to  ensure  dieir  independanoe  from 
operatiiig  presaores. 

(2)  TS  VILCZd  and  vnJXUi  would 
be  reviaed  to  Changs  the  tide  of  dM 
"Senkir  Chemical  and  Radiokigical 
Enginaar"  to  "Sentar  Radtetion 
Protection  Engineer^  on  the  plant  staff 
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and  the  Flaot  Staff  Review  COBmittee. 

(3)  TS  VUaza.  General  Office 
Nuclear  Plant  Review  and  Audit 
ComBittee  (GONF1tACr>  would  be 
reviled  to  require  the  CONFRAC  to 
report  to  and  advise  die  Vice  President 
Nuclear  Power  Generatian  rather  dian 
thePreaidenL 

(4)  TS  VILD.2it. 'tkneral  Office 
Nuclear  Plant  Review  and  Andit 
Committee  Compoeition."  woold  be 
revised  to  dtange  the  Chairman  from 
Vice  Resident.  Nuclear  Power 
Generation,  to  Manager.  Nuclear  Safety 
Assessment  and  Regulatory  Affairs; 
change  the  Vice  Chairman  from 
Assistant  to  die  Vice  President.  Nuclear 
Power  Generatiaa,  to  Manager.  Nuclear 
Cperatims  Support:  delete  the  Director. 
Nuclear  Administration  and  Support 
Services,  as  a  CONFRAC  membw  and 
add  the  Plant  Mansger.  Diablo  Canyon 
Power  Plant  as  a  CONFRAC  member. 

The  ddetion  of  the  organization 
charts  is  consistent  with  Generic  Letter 
8MB.  issued  by  NRC  on  March  22. 1868. 
SimOar  TS  disinges  were  andnrized  Cor 
die  Diablo  Canyon  Nuclear  Power  Plant 
Unit  Nos.  1  and  2.  by  license 
amendments  issued  July  25, 1888;  Diablo 
Canyon  1  and  2  are  also  PG*E  facilities. 
The  revisions  to  the  membership  and 
reporting  relationship  of  die  CONFRAC 
were  inevioosly  aathoriied  for  Diablo 
Canyon  1  smd  2  by  license  amendments 
issued  December  4, 1888.  Authorization 
of  die  same  revisions  to  die  JONPRAC 
for  Humboldt  Bay  Unit  3  is  necessary  for 
consistency  since  die  CONFRAC 
provides  the  same  o&ite  organization 
oversight  frmctioo  far  bodi  ^Uo 
Canyon  1  and  2  and  Humboldt  Bay  Unit 
3.  lie  licensee  states  diat  these  chengrs 
are  consistent  with  PGftE  Nuclear 
Power  Generatim  organizational 
chai^^  made  to  CMMoBdale  and 
strengthen  sctlvities  related  to 
independent  tedinical  assessments  ai 
plant  safety. 

BoBiM  for  Propoted  no  Significant 
Haxardt  Consideration  Determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  50S2(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  haards 
consideratioa  if  operation  of  die  facility 
in  accordance  widi  the  proposed 
amendment  will  not  (1)  invidve  a 
significant  increase  in  die  probability  or 
consequences  of  an  accident  previously 
evaluated;  or  (2)  create  the  possibility  of 
a  new  or  difhient  ktaid  of  accident  frtim 
any  accident  previoasly  evaluated:  or  (3) 
involve  a  sigodicant  reduction  in  a 
margin  (rf  s^ty. 


The  licensee,  in  its  snbarittals  of 
January  18. 198a  evaluated  dw  proposed 
cha«^fli>«  sgainst  the  significant  hazards 
criteria  of  10  CFR  50J2  and  against  die 
Commission  guidance  concerning 
application  of  this  standard.  Based  on 
the  evaluation  given  bdow.  the  Bcensee 
has  concluded  that  the  proposed 
changes  do  not  involve  a  significant 
hazards  consideration.  The  licensee's 
evaluation  is  as  follows: 

a.  Does  the  cfaanoe  involve  a  si^aificant 
incTMae  in  dw  probabihty  or  consequences 
of  an  accident  prerioasiy  evaluated? 

Tlie  proposed  changes  are  adninistrative 
in  natne  and  do  not  affect  llw  probability  or  . 
conseqaencea  of  any  accident  identified  in 
tlie  SAFSrm  Deconunissiooing  Plan  or  the 
function  c^  the  Plant  Staff  Review  committee. 

ThereCore.  tlie  propoeed  change*  do  not 
involve  a  significant  incnaie  in  die 
prabaliility  or  ooosequenoes  of  an  accident 
previoasly  evaluated. 

b.  Does  die  change  crsete  the  possibility  of 
a  new  or  diffirent  kind  of  aoddent  from  any 
accident  previoasly  evahiatadf 

The  propoeed  changea  are  administrative 
in  nature  and  do  not  affect  any  plant  systams. 
plant  operatians.  or  the  type  of  accidents  that 
m^t  occur  at  Humboldt  Bay. 

Therefore,  tiw  propoaed  changea  do  not 
create  tiie  possibility  of  a  new  or  diflBrent 
kind  of  accident  from  any  accident  previously 
evaluated. 

c  Does  tlie  change  involve  a  significant 
reduction  in  a  maigin  of  aaiety? 

The  proposed  changes  are  administrative 
in  nature  and  do  not  affect  margin  of  safety. 

Therefore,  the  proposed  chaiijges  do  not 
involve  a  significant  reduction  in  a  margin  of 
safety. 

The  NRC  staff  has  reviewed  the 
proposed  changes  and  the  licensee's  no 
significant  hazards  consideration 
determination  and  finds  them 
acceptable.  Therefore,  the  staff  proposes 
to  determine  that  these  dianges  do  not 
involve  significant  hazards 
consideration. 

Local  Public  Document  Room 
Location:  Eureka-Humbddt  Coimtry 
Library.  421 1  Street  (County  Court 
House),  Eureka.  California  86501. 

Attorney  for  Licensee:  Richard  F. 
Locke,  Esq.,  Pacific  Gas  and  Electric 
Company.  P.O.  Box  7441.  San  Frandsco, 
California  0«Zia 

NRC  Division  Director:  Richard  L 
Bangart 

Powar  Authority  or  Ike  State  of  Naw 
Yoric  Dodot  No.  8»m|aMa  A. 
FlliFakidi  Nadaar  Poesar  Plant. 

OswafD.  Now  YoiK 

Date  of  amendment  request:  )aiiuary 
12.1880 

Description  of  amendment  request 
The  proposed  amendment  woold  change 
the  setpoint  of  die  41CV  emergency  bos 
undervoltage  relay  used  for  degraded 
voltage  conditions  to  refled  dianges  to 
the  reserve  station  transformer  tap 


settings  which  are  being  made  during 
die  1880  refueling  outage.  The  proposed 
amendment  would  also  remove 
operating  restrictions  imposed  by  the 
NRC  in  Amendment  No.  120.  issued 
November  18. 1868. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
as  stated  in  10  CFR  5a82.  A  proposed 
amoidment  to  an  operating  licoise  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  (adlity 
in  accordance  with  a  proposed 
amoidment  would  not:  (1)  Involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddcnit  previously 
evaluated:  or  (2)  Create  the  possibility  of 
a  new  at  different  kind  of  acddent  bom 
any  acddent  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  has  evaluated  the 
propoeed  amendment  against  the 
standards  provided  above  and  has 
supplied  the  foUowfaig  information. 

OperaUoB  of  tfas  James  A.  FItzPstridi 
Nuclear  Power  Plant  in  aocordanoe  with  thia 
propoied  amendment  would  not  invoWe  a 
significant  hazards  consideration,  ss  defined 
in  10  CFR  SaS2,  since  the  proposed  changes 
would  nob  I 

1.  Invohre  s  significsnt  increase  in  the 
probability  or  consequences  of  sn  accident     | 
previously  evaluated.  The  propoeed  setpoint  | 
change  does  not  alter  the  AC  electrical  I 
distribution  syitem's  ability  to  meet  normal    | 
or  post-sccident  requirements.  The  ClaM  IE   [ 
equipment  connected  to  the  emergency  bus 
sre  protected  sgsinst  iostsined  degraded 
voltage  cooditioiis.  The  Plnsl  Ssfety  Anslyiis 
Report  (FSAR)  enalysss  described  in  Section 
&eJ  sre  unsffeded  by  this  change. 

The  proposed  diange  to  remove  Cycle  9 
limitations  is  purely  administrative  bi  nature 
and  cannot  incraaae  the  probabiUty  or 
consequences  of  the  plant's  soddent 
snalyses  as  docuewnted  in  the  FSAR  or  the 
NRC  stsfTs  Ssfety  Evaluation  Report  (SER). 

2.  Create  die  possibility  of  s  new  or 
different  kind  of  scddsnt  from  diose 
previoasly  evelasted.  The  proposed  revisioa 
to  dw  degrsded  grid  (sscood  level) 
undervoltage  relsy  setpoint  does  not 
introdooe  any  new  faihve  modes,  nor  doss  it 
sUow  plant  operation  in  an  uaanalyaed 
configuration. 

The  administrative  change  which  extend 
die  provisioos  of  die  degrsded  ^  (second 
level)  undervoitsgs  technicsl  spedficstioo 
beyoiid  Cyde  0  ere  purely  sdmlnistrative. 
end.  ss  SDch.  cannot  creete  new  or  different 
kinds  of  accidents. 

S.  iBVohre  e  significant  rsdoctioa  in  die 
margin  of  safety,  lbs  BMigin  between 
sntidpalsd  has  voftsft  sad  dM  dsredsd  grid 
(second  level)  uaderveUois  pwHecMen  reley 
setpoint  is  incrsassd  by  10  V  widi  diis 
proposed  tetpoint  chs^.  This  provides  sn 
incresae  in  die  safety  margin  by  reducing  die 


potential  lar  vohagi  I 
has  transfer. 

The  peniy  sdmlaiilwlits  i 
rsmevsidwCyds  a  restrictions  oa  pleat 
epsrstions  deitog  dsgrsdsd  yid  (sscond 
level)  undervdtage  oondldoos  csonot  Inpsct 
or  sffsct  ths  auT]^  ef  safety. 

The  staff  has  reviewed  and  agrees 
widi  the  licensee's  proposed  analysis  of 
the  no  significant  hazards  consideration 
determination.  Based  on  the  review  and 
the  above  dtocaaskm.  the  staff  propoaed 
to  determine  that  die  propoaed  changes 
do  not  involve  a  stsoiflcant  hazards 
consideration. 

Local  Public  Document  Room 
location:  State  Univenity  of  New  York. 
Penfield  Library.  Reference  and 
Documents  Department  Oswego,  New 
York  13126. 

Attorney  for  Uceasee:  Mr.  Charles  M. 
Pratt  1633  ftoadway.  New  Yoric  New 
Yorii  10019. 

M{C  At!/«cf  Z^imdor  Robert  A. 
Capra 
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Dockot  No.  16487.  Fort  8t  ViaiB 
NudaarCaawtii^  Statloo.  WaU 
CooaAry.  Calorado 

.    Date  of  amendment  request;  January 
25.1990 

Description  ofamendme^  request: 
This  proposed  amendment  is  an 
admiidstrative  chaage  that  would  revise 
the  Tedmical  Spadficatioos  to  coned 
titles  for  managemant  podtions  and  add 
the  nuclear  trahdqg  and  trnpfoii 
manager  to  the  Niidear  FadUty  Safety 
Committee  membeish^ 

Basis  for  proposed  no  significant 
hazards  oonsideratioa  determination: 
The  licansaa  haa  submitted  a  no 
significant  hazards  consideration 
analysis  in  accordance  with  the 
requirements  of  10  CFR  Parts  80l91  and 
50.92.  Hie  Ucensaa'a  analysis  of 
significant  hazards  considerations 
follows: 

Chsnges  sre  made  to  AdailiilsUstlve 
Contrals  Spscificsdsas  AC  7Xi,  AC  7X2. 
snd  portians  d  AC  744  to  iaooipstats 
chs^gss  Id  eartsia  Fort  8t  Vrain  I 
titles.  Iheee  riisngsi  do  not  rssalt  ia  say 
deaeese  in  BeasfssHBt  eeatral  ovsr 
operstioos.  aor  do  tlMy  dscrssss  dw 
effectiveness  sad  eompslsney  d  the ! 
Operstioos  Review  < 
Fsdlity  Sefely  rBamillis  The  ediMioa  d 
dw  Nuclear  Traiaiai  sad  Sapport  Msnagar  to 
dis  NF8C  Msmher&p  eduuMes  NF8C 
review  capabditiea.  The  sddrsss  rhsati  Id 
dis  Annual  Radiologicd  Hi>iwaHieiilei 
Monitoring  Report  is  ta  seeordsMis  wtdi  M 
CFR  804. 

Bssed  on  die  ebove  evafamtioa.  it  is 
condadsd  diet  operetka  dPottflt  Vrsla  ia 
sccoraancs  with  the  prepessd  ijisag—  wlB 
not  involve  e  slgiiiw  ewt  iaoeess  ia  lbs 

previoasly  evahisted.  creete  dM  posriUitty  d 
>  or  diffanot  Und  d  acddent  from  eny 


.iwiHnotl 
risk  to  dis  hsddi  snd  ssfdy  d  dw  pahUe  aor 
doss  it  involvs  say  sipiifiGsal  h4wds. 

The  staff  has  revlewad  the  Ucraaaa's 
no  significant  hatards  oonaidentioo 
dateradnatton.  Based  oo  the  review,  dia 
staff  proposes  to  detannina  diat  the 
propoeed  dianges  do  not  Involva  a 
significant  hazards  consideradon. 

Looai  Public  Document  Room 
hxatioK  Oeeley  PdiHc  LIbfaty,  CHy 
Complex  Building,  Greeley.  Cdorado 

Attorney  f»  licensee:  |.  K.  Taipey. 
Public  Service  Conqiany  Budding,  Room 
80a  680 15di  Street  Denver,  Colorado 
80202 

NRC  Prt^e<A  Director  9myvaaseVL 
Weisa 


Piddle  Sarvloa  Daekk  ft  Gaa  I 
Dockd  Noa.  8»47l  and  aMlt  I 
Gaoaratini  Stadon.  Udt  Noa.  1  and  1, 
Salem  Cowty.  New  |aney 

Date  afamendmoA  request 
December  24. 1887  and  Fabmafy  28b  1980 

Description  <rf  amendment  request 
The  propoaed  awwndmant  reviaas  flslsw 
Unit  2  Technical  Spedficadoos  S/444 
and  the  assodatad  baaes  far  TttrMae 
Overepaad  ftotecdon  sarvafllance 
requirements.  Hie  amendment  woold 
diange  dw  sarveillance  ted  fraqoancy 
of  the  turbina  stop  valvaa.  cootrol 
valves,  hot  reheat  stop  vahroa.  and  hot 
reheat  intaroept  vahraa.  Instaad  of 
having  a  spadBc  tnrUne  valva  tad 
frequMiqr.  the  lioenaaa  has  propoaed  to 
use  a  tarUna  valva  tostiag  Iraqaancy 
determinad  by  the  mathooolflgy 
prasentad  in  Waatln^owaa  Topical 
Report  WCAP-1182S  IMiobilistte 
BvahMdon  of  dia  RadadlQa  in  dw 
Tnrtdna  Valva  Tad  Fkoqaaaqr."  dwt 
meets  dw  established  NRC  aecaptanca 
criteria  for  dw  probability  of  a  miadle 
ejecdoo  inddant  of  laoa  dwB  ijQ  X  ur* 
par  year.  Tna  turbina  valva  lad  inlanrd 
wiU  not  axcaad  ona  year. 

Salem  Unit  1  cuirmitly  haa  no 
technical  spedflcationa  addrasshig 
turbine  ovarspaad  pratadioB.  Hda 
amendment  woold  add  dwaa 
spedficatioaa  to  Salem  Unit  1  Tedmical 
^ledficatioos. 

Basis  for  luopoeed  no  sigfdpoant 
haMords  oootidtntioe  detemiiiatioe! 
BvahwtioBs  of  tarbina  valva 
surveillauoe  intervale  have  shown  that 
relaxadoB  of  the  tarbina  vahra 
sorveillanoa  frequenrar  awy  be  fuetified 
via  WCAP-1U25  meUMdotoir.  WCAP- 
11525  aatabUshas  acoeptaaoa  critaila  lor 
turbina  valve  tad  fraqaency  and 
demoaatrataa  Aat  faicraasas  iu  tha 
faitervd  batwaau  tarbina  vahra 
fundJaaal  taate  can  ba  achtevod  aritwoat 
exceeding  dw  NRC  aooeptanoa  critaila 


(lees  dwn  ir*  par  year)  for  dw 

proiMDunjr  Of  VWDBM 1 

faiddant  in  dw  ease  of  Salom  IMt  Naa. 
1  and  2,  dw  licensee  has  caledated  dw 

probufllljf  fv  #mIi  of  hM  8mmi  vbUs 
to  be  less  dwB  lA  X  ia*par  year  and 
has  supplied  aaffident  inlomatioB  to 
support  the  amendment  reqned  to 
extend  tuibine  valva  f "  't*'™"^ 
intervals  baaed  on  WCAP-IUS.  Ilw 
lioenaee  has  oomndttad  to:  (1)  diare  aB 
avallaUa  tnibbw  vahra  Isilan 
information  with  Weetin^oase 
Corporation,  the  manufactaiei.  for  the 
puipooe  of  tracking  chaufss  in  vahra 
conqionant  fslhna  rataa;  (2)  astabHsh 
and  maintain,  fai  an  audltabia  awanar. 
vdve  fsllnra  rate  infonnatlon  to  be 
reviewed  at  lead  onoa  every  duaa  years 
and  updated  whan  nora  than  odnor 
changes  occur  in  dw  data:  and  (S) 
review  and  reavaluata.  tai  aoooridaBca 
widi  10  CFR  SOJi,  dw  tarbina  testta^ 
probabUistic  analysis  (by  Bwdwdology 
of  WCAP-llSZq  whan  any  maior 
dianges  to  dw  tubina  system  an  nwda. 
or  arfaan  a  signiflcant  nparard  trend  in 
dw  valva  faitae  rate  data  is  identfllad. 

Ilw  Comnrisainn  haa  provided 
standards  for  dotanniaiag  uAalkar  a 
rignifioant  hazmde  considaratioH  exiete 
(10  CFR  80Je(c)).  A  propoaed 
amendmant  to  an  operating  lioaaaa  far  a 
fadlity  liosuaad  under  10  CFR  aoia 


condderadon.  if  dw  oparattoa  of  Iha 
fsdlity  is  ta  acoordaaoa  widi  dw 
propoeed  anwodawnt  afould  not:  (Ij 
tavolve  a  siyiifkant  tawaess  ta  the 
probability  ar  coBaaqnanoaa  of  aa 
acddent  previauily  avafawlaife  ar  (Q 
craata  dw  poadbiUty  of  a  BOW  or 
omarantKUM  Of  aoaoBBiivBm  a^ 
acddent  previously  evahwtaifc  or  (3) 
invohre  a  dmdflcant  redadiaa  ta  a 


Ite  staff  haa 
amamtawntte 

DftSSTQS  GOOfliQdSIIQD 

LDoaadw 


ifa 


evalaatedf 

Hw 
WCAP-115S 
prooanny  ai 
fbrdw 


vahra  tasting,  in  a 
Waadi^  ^ 

dated  Fabruatyl. 
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dwCoanuiadoi 
criteria  for  dw 
a  taiMna 
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W%  The  evaluation  in  WCAP-1152S 
ihowa  that  the  probability  of  a  missile 
eiection  incident  for  turbine  valve 
testing  intervals  of  up  to  one  year  is 
significantly  less  than  the  established 
acceptance  criteria.  Each  of  the  Salem 
units  has  a  total  turbine  missile 
generation  probability  of  less  than  1.0  X 
lir*  per  year. 

For  Salem  Unit  2  the  small  change  in 
the  probability  of  generating  a  turbine 
misaUe  with  longer  turbine  valve  testing 
intervals  does  not  represent  a  significant 
Increase  in  the  probability  or 
consequences  ot  an  acddisnt  previously 
evaluated. 

Salem.  Unit  1  does  not  currently  have 
tedmical  qwdfications  for  turbine  valve 
surveiUance  testing.  The  addition  of  the 
surveillance  tests  represents  additional 
requirements  that  must  be  met  to  assure 
diat  turbine  valves  are  operable  and 
therefore,  will  not  cause  an  increase  in 
the  probability  or  consequences  of  an 
accident 

2.  Does  the  change  create  the 
possibility  of  a  new  or  different  kind  of 
accident  from  any  previously  evaluated? 

The  proposed  amendment  reduces  the 
frequency  at  which  turbine  valves  are 
tested  for  Salem.  Unit  2  and  establishes 
required  testing  of  Salem  Unit  1  tiirbine 
vahres.  The  proposed  amendment  does 
not  change  the  kind,  number,  or  type  of 
overfeed  protection  components 
available.  Changing  the  frequency  of 
turbine  valve  testing  does  not  result  in  a 
significant  change  in  the  failure  rate  or 
diange  failure  modes  of  the  turbine 
valves.  Therefore,  the  proposed 
amendment  does  not  create  the 
possibility  of  a  new  or  different  kind  of 
accident  previously  evaluated. 

3.  Does  the  proposed  diange  involve  a 
significant  reduction  in  a  margin  of 
s^ety. 

As  noted  above  and  as  shown  in 
WCAP-1152S,  diis  change  to  die  Salem 
Unit  2  Tedinical  Specifications  will  not 
result  in  a  significant  reduction  in  the 
margin  of  safety,  because  the 
probability  of  missile  ejection  remains 
acceptably  small  and  within  guidelines 
estebUshed  bv  die  NRC  staff. 

Addition  of  a  similar  specification  to 
the  Salem  Unit  1  Technical 
Specifications  does  not  involve 
reduction  in  a  margin  of  safety  since  the 
proposed  change  imposes  an  additional 
limitetion  not  currendy  included  in  the 
Salem  Unit  1  specifications. 

Hm  staff  has  reviewed  the  licensee's 
submittal  and  has  determined  that  the 
proposed  amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  die  proposed  amendment 
involves  no  significant  hazards 
oonsideratioo. 


Local  Public  Document  Room 
location:  Salem  Free  Public  library.  112 
West  Broadway,  Salem.  New  Jersey 
06079 

Attorney  for  licensee:  Mark  I. 
Wetterhahn.  Esquire.  Conner  and 
Wetteriiahn,  Suite  lOSa  1747 
Pennsylvania  Avenue,  NW.. 
Washiiagton.  DC  20006 

NRC  Project  Director  Walter  R. 
Buder 

System  Eaaisy  RasourcaSi  Inc.  at  aL, 
Docket  Na  S»41t,  Grand  Golf  Nudear 
StelioB.  Unit  1.  Oaibonie  County. 


Date  of  amendment  request-  Febraaiy 
9.1990 

Description  of  amendment  request 
The  proposed  amendment  would  add 
two  smoke  detectors  and  room  numbers 
to  Table  3  J.7.9-1.  as  well  as  rename  a 
room  described  in  Table  3.3.7.9-1,  as  a 
result  of  design  changes.  These  design 
changes  are  for  construction  of  a  new 
snubber  test  facility  in  the  Auxiliary 
Building  and  renovation  of  an  existing 
room  in  die  Control  Building. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a  no 
significant  hazards  consideration  existe 
as  steted  in  10  CFR  Sa92(c).  A  proposed 
amendment  to  an  operating  license 
involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  the  proposed 
amoodment  would  not:  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  possibility  of 
a  new  or  different  kind  of  acddent  from 
any  acddent  previously  evaluated;  or  (3) 
involve  a  sigitificant  reduction  in  a 
margin  of  safety. 

Systems  Energy  Resources,  Inc.  (the 
licensee)  has  reviewed  the  proposed 
changes  and  has  determined  that  the 
requested  amendment  does  not  involve 
a  significant  hazards  consideration  for 
the  following  reasons: 

1.  No  significant  increase  in  the  probability 
or  consequence  >  of  an  acddent  previously 
evaluated  results  from  this  cfaange. 

a.  The  proposed  diange  expands  an 
existing  smoke  detectioa  sone  to  monitor  two 
new  roons  and  tlieir  respective  fire  hazards. 
Cooaeqoently,  tlie  level  of^smoke  detection 
capatiiUty  will  not  be  reduced.  The  analysis 
of  safe  shatdown  in  tlie  event  of  a  Bre 
(UFSAR  Appendix  9C)  is  not  adversely 
affected  by  this  diange. 

b.  The  renovation  of  the  93'-0'  Elevation  of 
die  Coolral  Building  %vill  not  add.  remove,  or 
rekicate  any  fire  detection  instrumentation 
identified  in  Tedinical  Spedfication  Table 
3J.7A-1.  The  propoeed  diange  renames  an 
existing  room  and  does  not  reduce  the  level 
of  smoke  detection  capability.  The  analysis 
of  safe  shatdown  in  the  event  of  a  fire 


(UFSAR  Appendix  9C)  is  not  edversely 
affected  by  this  change. 

c  Therefore,  there  is  no  increase  in  the 
probability  or  consequences  of  a  previously 
analyzed  accident  due  to  this. 

2.  This  diange  would  not  create  the 
possibiUty  of  a  new  or  different  kind  fo 
acddent  for  many  previously  evaluated. 

a.  The  proposed  changes  do  not  postulate 
fires  in  areas  of  the  plant  in  which  fires  were 
not  previously  postulated  and  no  new  or 
different  failure  modes  are  created.  The  first 
diange  will  expand  an  existing  smoke 
detection  zone  to  monitor  two  new  rooms 
and  their  respective  fire  hazards.  The  second 
change  does  not  sdd.  remove  or  relocate  any 
fire  detection  instnunentation  identified  in 
Technical  Spedfication  Table  3.3.7.9-1  but 
renames  a  room  identified  in  the  Table. 

b.  Therefore,  the  possibility  of  e  new  or 
different  kind  of  acddent  brim  any 
previously  evaluated  is  not  created. 

3.  This  change  would  not  involve  a 
significant  reduction  in  the  margin  of  safety. 

a.  The  lieses  for  Technical  Spedfication 
3.3.7  J.  as  it  relates  to  the  proposed  changes, 
is  to  ensure  svatlability  of  adiequate  warning 
capability  for  prompt  detection  of  fires. 
Consequently,  prompt  detection  of  fires  will 
reduce  the  potential  for  damage  to  safety- 
related  equipment. 

b.  Expanding  Detection  Zone  2-9  to  monitor 
two  newly  created  rooms  sr.d  their  respective 
fire  hazards  will  mainUin  the  existing  level 
of  fire  detection  in  sccordance  with  the  bases 
for  Technical  Spedfication  3.3.7.9.  The 
renaming  of  a  room  identified  in  Technical 
Specification  Table  3.3.7.9-1  will  not  reduce 
the  present  level  of  fire  detection  and  does 
not  compromise  the  bases  for  this  Technical 
Spedfication. 

c  Therefore,  this  proposed  change  will  not 
involve  a  significant  reduction  in  the  margin 
of  safely. 

The  licensee  has  conduded  that  the 
proposed  amendment  meeU  the  three 
stendards  in  10  CFR  50.92  and. 
therefore,  involves  no  significant 
hazards  consideration. 

The  NRC  steff  has  made  a  preliminary 
review  of  the  licensee's  no  significant 
hazards  consideration  determination 
and  agrees  with  the  licensee's  analysis. 
Accordingly,  the  Commission  proposes 
to  determine  diat  the  requested 
amendment  does  not  involve  a 
significant  hazards  consideration. 

Local  Public  Document  Room 
location:  Hinds  Junior  College. 
McLendon  Library.  Raymond. 
Mississippi  39154 

Attorney  for  licensee:  Nicholas  8. 
Reynolds.  Esquire.  Bishop,  Uberman. 
Cook.  Purcell  and  Reynolds.  1200 17di 
Street  NW..  Washington.  DC  20036 

NRC  Project  Director  Elinor  G. 
Adensam 
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Date  ofaweadwuU  nguttiK  Maicb  9, 
1900(TS9IK03)       ! 

Description  ofotneitaBmit  requettK 
The  Tennessee  VaBey  AudiorHy  (TVA) 
has  proposed  chamss  to  flectloni  1. 
Definitions;  3/4.3,  bstranentation:  S/ 
4.11.  RadkMcdve  BffltMnts:  S/4.12. 
Radioiogical  EDvironaMntal  Mooiloriac 
and  6.  Administratf  ve  Controls,  of  dw 
SMpMiyah  NMlstf  riant  (8QN).  Uirite  1 
and  2.  Technical  Sfiodfintioas  (T8). 
las  foOowtag  provides  a  siimniaiy  of 
the  proposed  changes. 

1.  Incorporate  ptogrammatic  controls 
in  the  Administrative  Controb  Section  of 
the  TS  diat  satisfy  die  raqidramants  of 
10  CFR  Zaioa  40  CFR  Put  Ua  10  CFR 
SOiSea.  and  Appandbt  I  to  10  CFR  Put 

sa 

2.  Relocate  die  sKlsting  pracadaral 
deteils  involvtaig  fsdioacthra  sSHkaenA 
monitoring  InslriUMntatkMit  ooolrai  of 
Uqidd  and  gaseooa  effloents.  equipment 
nqulremente  for  Hquld  and  gaMous 
effiuents.  radiological  anvlroiunental 
monitortalk  and  radiological  reporting 
details  from  ttw  T8  to  &  Ofbite  Dose 
Calculation  Manual  (ODCM). 

3.  Relocate  dw  definitfoo  of 
solidiflcatiaa  and  axistfaig  procedural 
details  oo  solid  radioactive  wastes  to 
the  Process  Cootinl  Program  (PCP). 

4.  SbnpUfy  the  assodatad  reporting 
requiremente  for  the  Annual 
Radtological  Enviraamental  Operating 
Report  and  the  Samiannual  Radioactive 
Effluent  Release  Report 

5.  Simplify  the  administrative  controls 
for  changes  to  die  ODCM  and  PCP. 

&  Add  lecora  ratentf  on  requiremente 
for  changes  to  die  ODCM  and  PCP. 

7.  Update  dw  definitions  of  die  ODCM 
and  PCP  conaisteni  with  ttiese  dianges. 

8.  Relocate  the  definition  of  source 
check  to  die  ODCM. 

9.  Amend  the  appUeability 
requirement  for  8QN*s  gas  monitoring 
system  of  the  waste  gaa  disposal 
system. 

la  Retatai  8QN  T8  M5  for  oontrollfa« 
major  changes  to  radioactive  waste 
treatment  system  andsr  TVA's  10  CFR 
80.89  process. 

Widi  die  exception  of  die  last  diraa 
changes  listed  above,  these  dianges  ara 
consistent  widi  dke  Bodal  T8s  providad 
fai  NRC  Generic  Utter  •fr4n. 

Basis  forpropotad  no  sigaifhant 
hoards  consideration  deteminathn:  In 
ite  8pplicatfon,TVA  provided  dw 
following  information  to  support  the 
propoeed  changes  to  the  T8t 

E^  letter  dated  fanaary  91, 1919.  NRC 
issued  Ganafic  Letter  (GL)  WOl. 


Controls  for  Radlologloal  BHhwnt 

Administrative  CoBlrols  SsoHob  of  the 
Technical  SpadBcations  and  the 
RelooatioB  of  Pioeadaral  Details  of 
RETS  to  dw  OHsite  Dose  Calcaiation 
Mantel  or  to  the  ftooess  Comrol 
Program  (Generic  Letter  ao^n)." 
Endosnra  1  to  GL  9941  providad 
guidance  to  licenaees  for  preparation  of 
a  license  amendment  to  hnptemant  NRC 
reconmwnded  alteraadves  far 
Radtological  EWnent  Tedmical 
Spedfication  (RETS).  Tennessee  Valley 
Audiority's  (TVA's)  propoeed  tedinical 
specification  (T8)  dwQge  follows  dw 
guidance  and  racoamendations  of  Q. 
8901  for  Sequoyah  Nudear  Plant  (8QN). 

TVA's  proposed  TS  dwafe  oontafaw 
new  programmatic  controls  for 
radicMctive  effhiente  and  radiological 
environmental  Bonlloifng  as  provided  in 
NRCs  GL  894n.  NRC  encourages 
licensees  to  amend  dwir  TSe  to  fulfill 
the  goal  of  tne  Coiwmlsslon  s  Interim 
PDncy  Btatenwnt  for  TS  uuprovewwnts. 
TVA  s  propoeed  change  continues  to 
satisfy  dw  reqoirenienta  of  10  CFR 
20.106^  40  CFR  Part  190, 10  CFR  80.36a. 
and  Appendix  I  to  10  OH  8a  Rdocation 
of  procedural  details  into  dw  PCP  and 
ODCM  provides  e  fine-item 
improvement  to  the  TSs  and  Suupuues 
the  assodsted  reporting  requiremente 
and  administrative  control  for  changes 
to  dw  PCP  and  ODCM.  The  proeednral 
details  for  control  of  ellhwnte  ara  not 
required  to  be  bidaded  in  TS  (10  CFR 
50.36e).  Programmatic  controb  for 
radiological  eflhient  is  implemented  in 
the  administrative  section  of  T8  (Section 
6.0). 

The  Commission  has  providad 
standards  for  deterarining  whedwr  a 
significant  hasvds  coosioaration  existe 
as  stated  in  10  CFR  tOJtHe).  10  CFR 
80.91  requires  that  at  the  tiow  a  Ucansaa 
requeste  an  amendment,  it  must  provide 
to  the  Commission  ite  analyses,  using 
dw  standanto  la  SodioB  80M,  oo  dw 
issue  of  no  significant  hasards 
consideration,  ^wrefore.  in  accordance 
widi  10  CFR  80J1  and  10  CFR  80192.  dw 
licanaae  has  perforawd  and  providad  the 
following  analysis: 

TVA  has  evahMtad  the  propossd  T8 


based  oa  criteria  established  ta  10  era 
BOOWc).  Opereticn  of 
with  the  proposed 

(1)  in  solve  a  siyiiBcaat 
probalwlty  or 


wiDaol: 
telhe 
01  ea  accidsnt 


TVA's  preeossd 
inaatareaadprevl 
foraQN'silRSthetefe 
rsgelatory  isqelieawnts. 
procsdsnl  dstaOs  of  tka 


of 
RKTBtol 


lulhifiumiwsidslsilisf 
the  PCP  er  ODCM  anaM  be  eaalssBsd  by  the 
Adtetaiistrolhe  Coalrols  Ssettea  ef  SON'S  n. 
TVA's  proposed  Am«s  IdOows  dwgatdaaes 
provided  la  NRCs  Ct  mm.  Otees  <te 

I  do  aolaBsct  tiw  opsrsnalty  oipiaal 
I  or  ehsr  dw  dsslga  basis  of  9w 
lofaa 


Noi 
byTVA'si 

chaoass  eiw  admlnlstiatlve  te  aetars  sad  da 
Bol  aSsct  plant  herdwBie.  sjrslsai 
ooofifareliea.  or  9QN's  destea  basis.  TVA'S 


not 

(3)faivoKea 
mar^B  of  sassfy. 


lerSQN'sTB 
to  satisfy  the  insiiiaiiBti  of  M era rnmil 

10  era  tat  iM  10  era  I 

I  to  10  era  Part  Ml  TVA's  cheaps  is 
coosisteBt  wfth  NRCs  staff  gaioaaoe  as 
providsd  te  GL  1901.  CoMsqesBtfy.  flw 
potribillty  01  s  bcw  of  dUhraBt  Udo  of 

t  DOM  fhOOO  pfOVlOWljr  OBOljfMO  M 


tea 


tegON-s 

feloaatodte9(Vrs 
OOeM  sr  pep.  Ibis  letecaUoa  dees  ast  aMsr 
dw  appUeabte  rsgolslniy  reqajwawls  and 
does  aol  tevalva  aay  chaagss  te  pteal 
iMfdwaie  or  eeanawettea.  Coaseqasany. 
TVA's  propossd  dtaags  doss  aot  rsdaoe  dw 
BMrgteofsaisty. 

The  staff  has  reviewed  dw  bcsnssa'a 
no  significant  hasarda  considaratlaB 
determination  and  ayaas  aridi  dw 
licensee's  analyals.  Tbasefara,  dw  staff 
proposes  to  determfaw  that  the 
ap|dication  for  aawiMlhwnto  involvoa  no 
significant  hasards  oonaiderattona. 

Local  Public  Document  Boom 
location:  Chattanooga4laafltoa  Coonty 
Library.  1101  Broad  Street.  Chattanoofa. 
Tennessee  S740L  | 

Attorney  for  licensm:  General 

Counsd.  Tinn Vattey  AadwrMy. 

400  West  Swassit  Hill  Diivo.  PI  B»» 
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Date  i^  amendment  request:  Umf  in, 
1968 

Description  ofaamndment  rsqaeet 
llw  propoaod  aBwndmant  woold  revisa 
dw  control  rod  scram  accunwlator  alarm 
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•etpoint  Crom  1535  27 15  psig  to  greater 
than  or  equal  to  1520  ptig.  This  it 
propoied  by  the  licensees  in  order  to 
allow  establishment  of  a  higher  setpoint 
(which  is  conservative  in  detecting  a 
low  pressure  condition)  in  order  to 
account  for  observed  downward 
instrument  drift 

Baaia  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideraticm  exists 
as  stated  in  10  FR  5092.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  widi  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddrat  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensees  have  provided  the 
following  determination  of  whether  the 
proposed  amendment  involves  a 
significant  hazards  consideration. 

The  pioposed  change  does  not  involve  ■ 
■ignificint  inoease  in  the  probability  or 
cooseqaences  of  an  acddeni  pnviously 
evalaaled  because  the  low  ptsMuis  setpoint 
wiU  not  be  allowed  to  be  set  below  the 
present  technical  qwcification  value,  and  in 
foct  oiay  be  set  at  a  more  coaiervative 
positioa. 

The  ptopoied  change  does  not  create  the 
poesibUity  of  a  new  or  different  kind  of 
accident  dian  previously  evaluated  because 
the  requited  action  is  limited  to  the  revision 
of  the  allowable  alarm  setpoint  range  and 
because  the  alarm  setpoint  aiay  lie  set  in  a 
more  conservative  direction.  This  setpoint 
provides  only  an  alarm  and  does  not  result  in 
any  system  or  component  automatic 
actoatioos. 

Hw  proposed  change  does  not  involve  a 
significant  reduction  in  a  margin  of  safety 
becaase  aOowing  a  more  conservative  alarm 
•etpoint  actually  increases  the  margin  of 
safety. 

The  staff  has  reviewed  the  licensees' 
determination  as  to  whether  the 
proposed  amendment  bivalves  a 
significant  hazards  consideration  and 
agrees  with  their  determination. 
Therefore,  the  staff  proposes  to 
detennina  that  the  proposed  amendment 
involves  no  significant  hazards 
oonsideratioas. 

Local  Public  Document  Room 
location:  Perry  Public  Library.  3753  Main 
Street.  Perry.  Ohio  44091. 
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Date  of  amendment  request  March  16. 
1990 

Description  of  amendment  request 
Tha  proposed  amendment  would  modify 
the  Reactor  Core  Isolation  Cooling 
(RCIC)  equipment  room  differential 
temperature  trip  setpoint  and  allowable 
value  contained  in  Table  3.3.2-2  of  die 
Technical  Specifications.  The  proposed 
amendment  would  provide  a  year-round 
value  instead  of  the  current  value  which 
is  applicable  only  for  lake  water 
temperatures  below  55  degrees 
Fahrenheit 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  i 
significant  hazards  consideration  exists 
as  stated  bi  10  CFR  50.92.  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
consideration  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  acddoit  previously 
evaluated.  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
any  accident  previously  evaluated,  or  (3) 
involve  a  sigiUficant  reduction  in  a 
margin  of  saifety. 

The  licensees  have  provided  tha 
following  analysis  of  no  significant 
hazards  considerations  using  the 
Commission's  standards. 

(1)  The  proposed  dmnge  does  not  involve  a 
significant  increase  in  the  probabiUty  or 
conssqusncss  of  a  previoosly  evaluated 
accident. 

The  differential  temperature  isolation 
instrumentation  provides  monitoring  for 
leaks.  Thsrefore.  tha  probability  for  leak 
initiation  is  not  affected  by  the  revision  of  die 
delta-T  isdatioo  setpoint 

The  cooseqnenoes  of  a  previously 
evaluated  acddent  also  have  not  changed. 
The  range  of  possible  ROC  steamline  breaks 
(up  to  and  including  a  drcnmferenlial 
staamUne  break)  is  not  affected  by  this 
proposed  changs.  The  leak  detection  isolatioo 
actuatioa  instrumentation  and  alarms  cover  a 
wide  ranns  of  steam  piping  breaks  including 
both  smau  leaks  and  lufs  breaks  in  the  ROC 
line.  As  sodi.  any  significant  leak  in  dw  ROC 
Equipment  Room  wiU  continue  to  be  sensed 
by  redundant  and  diverse  instrumentation 
with  appropriate  setpoints  for  slaim  and/or 
isolatkm  capability.  As  such,  the 
cooseqaences  of  s  ROC  steamline  break  will 
not  change.  Mid  reoMin  boundod  by  die 
steamline  break  outside  of  containment 
scenario  analyxed  in  U8AR  Section  15A4. 


Thus,  the  consequences  of  a  previously 
evaluated  accident  have  not  changed. 

(2)  The  proposed  change  does  not  create 
the  possibility  of  s  new  or  different  kind  of 
acddent  from  any  acddent  previously 
evaluated.  As  stated  sbove.  the  differential 
temperature  isolation  actuation 
instrumentation  is  a  monitoring  system. 
Revision  of  the  isolatioo  setpoint  of  this 
monitoring  system  cannot  create  a  new  type 
of  acddent.  since  breaks  of  the  RQC 
steamline.  up  to  and  induding  a 
circumferential  break,  are  bounded  by  other 
•cddents  presently  analyzed  in  USAR 
Sectianl5a.4. 

(3)  The  proposed  change  does  not  involve  a 
sigoilicant  reduction  in  the  margin  of  safety. 
There  will  still  exist  sufficient  rsdundant  and 
diverse  leak  detection  instrumenUtion  with 
appropriate  setpoints  to  detect  steam  leaks/ 
breaks  in  the  ROC  area.  This  change  does 
not  therefore,  affect  any  accident  analysis, 
nor  does  it  have  any  sdverse  effect  on 
performance  characteristics  of  safety  systems 
or  acddent  consequences.  As  such,  it  will  not 
result  in  s  reduction  in  the  margin  of  safety. 
Alsa  since  this  change  will  increase  the 
reliability  of  the  RCIC  system  by  reducing  the 
possibility  of  sn  unnecessary  isolstion  of 
RCIC  when  it  is  being  called  upon  to  restore 
reactor  water  level  overall  pluit  safety  will 
be  slightly  increased. 

Based  on  the  previous  discussions,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  hivolve  a 
significant  increase  bi  the  probabiUty  ot 
consequences  of  an  accident  previously 
evaluated:  does  not  create  the 
possibility  of  s  new  or  different  kind  of 
accident  frt>m  any  accident  previously 
evaluated;  and  does  not  involve  a 
reduction  in  the  required  margin  of 
safety. 

The  staff  has  reviewed  the  licensees' 
analysis  and  concurs  in  their 
determination  that  the  proposed 
amendment  does  not  involve  a 
significant  hazards  consideration. 
Therefore,  the  staff  proposes  to 
determine  that  the  proposed  amendment 
involves  no  significant  hazards 
consideradon. 
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Date  of  amendment  request  Mardi  8. 
1990 

Description  of  amendment  request 
Tha  proposed  amendment  would 
eliminate  the  3.25  limit  on  extending 


surveillance  intervals  from  the 
Technical  Specifications.  This  change 
was  recommended  by  NRC  Generic 
Letter  89-14.  "Removal  of  3.25  limit  on 
Extending  Surveillance  Intervals." 
Basis  forpropc9ed  no  significant 
hazards  consideration  determination: 
The  Commission  has  provided 
standards  for  determining  whether  a 
significant  hazards  consideration  exists 
(10  CFR  50J2(c)].  A  proposed 
amendment  to  an  operating  license  for  a 
facility  involves  no  significant  hazards 
considerations  if  operation  of  the  facility 
in  accordance  with  a  proposed 
amendment  would  not  (1)  involve  a 
significant  bicrease  in  the  probability  or 
consequences  ol  an  accident  previously 
evaluated:  (2)  create  the  possibility  of  a 
new  or  different  kind  of  accident  from 
an  acddent  previously  evaluated:  or  (3) 
involve  a  significant  induction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standanb  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  Uoensee  provided  the 
following  analysis. 

The  removal  of  the  S.2S  limit  on  extending 
surveiUanoe  faitervals  from  definition  "Y". 
Surveillance  Fkaqasncy.  of  the  Vermont 
Yankee  Technical  Specifications  simply 
deletes  s  restrictive  administrative  control 
from  the  SorveiUance  Testing  Program.  The 
testing  required  by  Vermont  Yankee's 
Tech^cal  Spedfioations  remains  in  effect 
without  any  cfaangss.  Thus,  the  propoeed 
change  does  not  iavoWe  an  increase  in  the 
probability  or  consequences  of  an  accident 
previoosly  evaluated.  It  has  been  detemdned 
(see  Generic  Letter  80-14)  that  die  diange  in 
this  Umit  permits  an  allowable  extension  of 
the  normal  sarveillanoe  interval  to  fadlitata 
surveiUanoe  schedaling  and  oonaideration  of 
plant  operating  conditions  that  oiay  not  be 
suitable  for  conducting  the  surveUlance  and 
reduces  the  administrative  burden  associated 
with  its  use,  therefore  has  s  positive  affect  on 
safety. 

The  proposed  changs  does  not  create  the 
poesibUity  of  a  new  or  different  kind  of 
scddent  previously  evaluated  because  no 
physical  alterations  of  plant  oonfignratian. 
changes  to  setpoints,  or  safety  Umits  era 
propoeed  As  stated  above,  the  removal  of 
the  S.2S  limit  does  not  influence,  impact  or 
contribute  to  the  probebUity  or  consequences 
of  an  acddent  The  Technical  Specifications 
wiU  continue  to  control  the  surveUlance 
testing  program  and  appropriate  actiaos  wUl 
be  taksn  amen  or  ff  spedfled  test  intervals 
are  extended  or  tests  era  misssd 

The  proposed  diange  does  not  invoivs  a 
significsnt  reductien  fai  s  safety  margin 
becsuse  it  does  not  affect  operating  practices, 
Umits.  or  safety  related  equipment  "1110 
margin  of  safety  fiovided  by  the  canent 
technical  spednoations  reaisins  anchangsd 

Hie  staff  has  feviewed  die  licensee's 
analysis  and  agrees  widi  it  Therefore, 
we  cmdude  t^  die  amendment 
satisfies  the  thne  criteria  listed  in  10 
CFR  50.92.  Based  on  that  condusion  the 


staff  proposed  to  make  a  no  significant 
hazards  considerstion  determination. 

Local  Public  Document  Room 
location:  Brooks  Memorial  Library,  224 
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Date  of  amendment  request  February 
27.1990 

Description  of  amendment  request 
The  proposed  amendment  revises  safety 
limits  to  be  applicable  during  the  sixth 
cyde  of  power  operation.  The 
amendment  would  allow  the  use  of 
Cycle  6  reload  fuel  in  WNP-2.  The  WNP- 
^^^e  6  core  design  taidudes  144 
nnirradiated  assemblies  of  which  138 
are  ANF  8x8  and  8  assemblies  are  other 
vendor's  lead  test  assemblies.  The 
reload  wiU  also  indude  56  biitial 
irratiated  P8x8R  assemblies  fsMcated 
by  General  Electric  (CX)  for  die  initial 
reactor  fueling.  These  GE  fuel 
sssemblies  were  previously  discharged 
frtnn  WNP-2  and  will  be  retaiserted  into 
die  WNP-2  core  tai  edge  locations  widi 
this  design.  Of  these  assemblies.  32 
were  discharged  frtim  WNP-2  after 
Cycle  1.  and  24  were  disdiarged  after 
Cycle  2.  All  56  have  been  viraally 
inspected  and  found  to  be  acceptable  for 
reuse  based  on  the  inspection. 

Indoded  in  die  WNP-2  Cycle  8  reload 
are  four  GE  lead  fuel  assemblies  (LFAs) 
and  four  ABB  Atom  (ABB)  LFAs.  These 
LFAs  have  been  designed  to  be 
compatible  with  the  reload  assemblies 
diet  will  constitute  die  remainder  of  the 
reload  batch  for  Cyde  6  (Fresh 
Assemblies).  The  Ucensee  would  load 
the  LFAs  in  core  locations  whidi  have 
been  analyzed  to  have  suffident  margin 
such  that  the  LFAs  are  not  expected  to 
be  the  limiting  assemblies  in  the  core  on 
either  a  nodal  or  an  assembly  power 
basis.  This  approach  is  to  prevent  the 
possibility  of  the  LFAs  from  ever  being 
the  limiting  fuel  assemblies. 

Specifically  the  proposed  license 
amendment  would  revise  the  Technical 
Specification  (TS)  index  to  indude 
reference  to  four  curves  which  are  being 
added  to  the  technical  specifications. 
The  new  curves  provide  limits  for  the 
maximum  average  planar  linear  heat 
generation  rate  (MAPLHCW)  and  linear 
beat  generation  rate  (LHGR)  for  the  two 
new  types  of  lead  fuel  assemblies. 

The  amendment  would  revise  the 
definition  of  critical  powar  ratio  given  in 
TS  ZA  The  revision  makaa  die  dranition 
more  general  to  indude  CFRs  calculated 
for  die  new  fiiel  designs  in  the  lead  fiiel 
assemblies.  The  amradment  makes  a 
similar  revision  to  the  introduction  to 


bases  section  2/)  to  show  diet  it  covers 
all  fuel  types. 

The  amendment  would  revise  T8  3/ 
4.2.1,  "Average  Linear  Heat  Generation 
Rate."  to  make  die  limiting  conditions 
for  operation,  action  statements,  and 
surveillance  reqtdrements  apply  to  the 
new  fuel  designs  in  the  new  lead  fiiel 
assemblies.  Two  new  figures  are  added 
to  TS  3/4.2.1  (Figure  8.2.1-7,  "Maximum 
Average  Ilanar  Linear  Heat  Generation 
Rate  Versus  Bundle  Average  Exposure, 
SVEA-96  Lead  Fuel  Assemblies,"  and 
Figure  3.2.1-8.  "Maximum  Average 
Planar  Linear  Heat  Generation  Rate 
Versus  Bundle  Average  Exposure.  GE  11 
Lead  Fuel  AssembUes").  These  new 
figures  give  die  MAPLHGR  limits  for  die 
new  lead  fuel  assemblies. 

The  amendment  arould  revise  TS  3/ 
4.2J.  "Minfanum  Critical  Power  Ratio." 
to  incorporate  new  MCPR  values 
specific  to  cycle  six  in  Table  3.2.3-1. 
"MCPR  Opmting  Limits."  Figure  3.2.3-1. 
"Reduced  Flow  MCPR  Operating  Limit" 
is  revised  by  expanding  the  title  to  show 
diat  it  applies  to  all  five  of  the  fuel 
assembly  designs  which  will  be  hi  the 
core  bi  cyde  sbc.  The  curve  will  apply  to 
the  GE  Initial  core  fuel  die  ANF  reload 
fiieL  die  ANF  0x9  lead  fuel  assembly 
fiieL  the  CS 11  lead  fuel  assembly  fuel 
and  die  SVEA-96  lead  fuel  assembly 
fueL 

The  amendment  would  revise  TS  3/ 
4.2.4.  "Linear  Heat  Generation  Rate."  by 
rewording  the  limiting  condition  of 
operation  to  show  that  it  supplies  to  all 
fuel  types  bi  the  core.  Reference  to  two 
new  figures  is  added  to  the  limiting 
condition  for  operation  and  the  two  new 
figures  are  added  to  the  section. 
Purposed  new  figure  3.2.4-4  is  added  to 
give  the  linear  heat  generation  rate  limit 
versus  average  planar  exposure  for 
SVEA-96  lead  fuel  assemblies.  Figure 
3.24-5  is  added  to  give  die  linear  heat 
generation  rate  limit  versus  sverage 
planar  exposure  for  GE  11  lead  fuel 
assemblies. 

The  amendment  would  revise  TS  5  J.2. 
"Reader  Core.  Fuel  Assemblies."  to 
show  that  the  usage  of  the  additional 
lead  hiel  assemblies  is  provided  for. 
Bases  sections  for  the  revised  TS 
would  also  be  revised  as  necessary  to 
show  die  bases  for  die  TS  as  revised. 
The  license  amendment  appUcation 
submittal  of  February  27. 190a  consists 
of  five  documents:  WNP-2  Cyde  6 
Reload  Summary  Report  Tedmical 
Report  No.  WPPS8-EANF-12e;  WNP-2 
Cycle  8  Plant  TMnsieat  Analysis.  ANF- 
904n:  WNP-2  Cyde  6  Reload  Analysis. 
ANF-9IMI2:  CE 11  Lead  Fuel  Assembly 
Report  for  Washington  Public  Power 
Swply  System  Nudear  Profed  Na  2 
Reloed  5  Cyde  6.  and:  Supplemental 


/  V^  56t  No.  6ff  /  Wedneeday.  Ayril  4.  Mi»  /  Mnttw 


Fadawl  Ragjalw  /  Vol  55.  No.  65  /  Wednesday.  April  4.  1000  /  Notices 


/  V^  S6t  No.  W  /  WednMda»>  Afril  4.  m»  / 


F>d«d  R>gi>t»  /  Vol  55.  Ng  65  /  Wednesday.  April  4.  1990  /  Notices 


SVEA-e  LFAs  WNP-2-Suin—i-  "Om 
finti 


WNP4(Vdt  »ildMd  Analfitei* 
intaadad  t»  he  wd  ia  caajprnetfoB  widi 
ANT  leficri  BepoBt  XN-NF-«»19lA). 
*Vi — r  I,  twiriw  V  "ftiijllritiM  ef 
di»BNC  Mrtfaedblaiy  tftBWR  RBbads." 
uliii  h  tfiiMJihn  ■  iktnikri  rfiinlptinn  nf 
the  meriind^iid  MMlif  ■  —d. 

BtmigfbrnvptmedNoSigfufiemat 
Hazards  Ceaaidatatioa  Detarmmetioa: 
The  CeendMisahaeprovidad 
•taadaide  foe  detanaiaing  wfaa  thee  e 
tignificaat  hanfde  onnaidfiratiftn  exists 
a»  stated  in  IQ  GFR  8092.  A  pcqpoaed 
amendment  to  an  qperating  Ucease  for  a 
facility  iavohrea  ao  signifinant  hazards 
coasi^flaiions  if  opentianof  the  EiciBt]( 
in  accordance  widi  a  ptopoaed 
aimendment  would  not  CU  bivalve  a 
tigpiffrir*  »i^— —  intta  pmbabifity  or 

m«— y«w»«—  nf  an  mtitidnni  pffKvioiMly 

evahiatai^  (21  Gkeata  die  possibility  of  e 
new  ei  dSfeMaf  kind  ef  accident  fhm 
any  acddeat  preidoaaly  evatuatedi  or  (31 
Involve  e  sigpdficant  niductioB  in  a 
maisinofsafetv. 

lie  proposed  amendknent  to  the 
WMF-2  TS  to  support  thia  reload  I»  very 
similar  to  exarapb  (Di]  provided by^e 
Commission  (51  PR  77SI.  Mardi  6, 198B) 
of  the  types  of  amendment  not  likely  to 
inveive  significant  hazanh 
considerations. 

pitiiiii|il^  fiii)  is  aa  aiueuuuieut  to 
reflects  coserdoea  wlteref 

1.  No  fvei  esseBdmee  significBnay 
differeaee  froes  diose  Iwmd  ptevleesly 
ecceptaUe  tv  tne  Cbhiiihssiob  Iop  tbe 
previous  oofvelnienCHily  in  (lucstioa 
af<e  iBwivea* 

dieet 


r  «•  demoBstnle  dm  safety  la 
ensufsd  by  tneepentiagDmiie 
applicable  ta  dw  edier  BBssmbHest  sad 
wbesB  the-laad  aaaeaddiea  are  to  be 
piaead  ia  the  core  et  leeatiens  ndiere 
they  wUI  not  be  limiting.  Since  die 
licensee  hes  argued  that  tfiese 
conditions  apply,  the  Commission  fbids 
that  the  eight  kad  fad  assemblies  ere 
not  significandy  different  from  those 
aaaeadiBea  ptevietnly  fouDd  eccepteUe. 
In  eddition  to  providing  examples  of 
t  likely  to  imrolse  e 
anideratfon»die 
ndad  stsadards  for 
determining  wiiedier  a  eignificeBt 
haaardsiuasiditBtinasadslsasstatsdia 
10  CPR  aaaz.  A  propaaed  aaMBteeat  to 
an  opes^ingliceBaeiarafaGdity 
involves  OD  siydfiBsnthasaids 
mnritlf**'"**  if  upeietioa  of  the  EaeiMty 
in  occoedanca  with  a  pmpoaed 
amendmsnt  woald  aob  (1)  barein  e 
siffdficaat  iacnesa  ia  tke  psobafaUity  or 
conaeqneBces  of  sa.  soddent  ptesiously 
evaluated:  p)  Ckaate  dn  posaifailtr  dk  a 


Involve  a  s%Bificaat  seduEtian  hi  a 
margiaofss^Bly. 

The  Ifceaaee  has  reviewed  Aeaeeef 
die  QFde  •  reloed  desigD  Is  WNP4  sad 
condudw  dhat  it  deee  ael  faivolve  ea 
aiaaiiswed  sefety  qaestion.  The  Sepp^ 
System  haealae  evehieted  dde  le^ueet 
perlOCri  SU2  aad  detsmiDed  tel  it 
dbesaot: 

pravioaaiy  avahMiaA. 

A  anltidladpliBa  aaaiyiia  haa  baea 
pcrfofiMd  oadwpnpaaadQrcia  Snioad 
dMita  to  wamina  tha  prabaUBty  or  tha 
caoaaqasaeaa  oTaa  aockfant  or  safety  nUted 
equlynunt  malftinrtion  and  the  anaiyiris 

tales  no  liyiiflcsBt  caama  in 
piaiieasly  aaalSalaili 


are  not  significantly  changed;  and 
4.IielBChaa*B  '      - 

medMh.aBaaptsUa. 
IlBiBaS.«.aa<4MKadhBsadte 

expUiy;«feiladH  VMttoB  ef  tbe 

signifjraasa  aJ  iHhi  lai  i  ■  ia  the  had 


flfdM 
tteEIi^ithMre 
teaIaMad» 


a.  Create  a  iJijilHnat  ladartina  la  tha 
maigia  oi  safti|r> 

Tte  QHda  S-nlaad  dHi0k  U  the  uibiect  of 
Mveral  widt-iangtoftanalisea..  tha  intent  of 
■11  of  which  wa*  tn  axamins  the  eppHcability 
of  dw  enitltin  WWP^^'TwJiiiicai 
SiMdfieatieai  la  dw  WNP-Z  ewa  These 
■nal^iaes  aoaAMaa  ~ 

operatiiigUarilawi 

in  otfaem  thnahjrwMagthwBnlliaritafv 
WNP^tfaeida  tathaCydaScaaei  Widi 
operadoo  gidded  hf  dds  set  of  dMnaei  kmitft 
diewiaao  nda^on  in  safety  aacgin  Cm 
opendoB  of  WNP-r 

The  NRC  staff  has  reviewed  the 
licensee's  anaTyt*  and  based  oa  thai 
review,  it  appeers  that  the  three  criteria 
are  satisfied.  Thapeftire  the  staff 
pnqioaes  ta  determine  that  the 
amendment  request  involve*  no 
significant  hazards  sonsideradoa. 

Looal  Public  Docmment  Room 
locatiooi  Richland  City  Ltticaiy.  Swift 
and  Northgate  Streets.  Richknd. 
Washii«loa»3S2. 

Attonmyfor  Ikmmm-  Nidwlas  Si. 
Reynolds^  Bs%.  Bishop,  Coek.  PweeB 
and  ReyaaldB.  MOS  L  Street*  NW..  ^ 
Washington.  DC  200O5-3GIKaada  L 
Doape.  Fen,  WasidBgtoB  Public  Pawer 
Supply  Spstsai,  PiCX  BokMB;  30lt 
George  ^faddagtCD  Way.  RleMeadk 
WashiagtoB  10992. 
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Date  of  amendtnent  request  March  Z. 
1900 


(Mlt.1. 
'oleGtncal' Power  oysteai^  A.C 
Souf  ces.**  Spectflcafly.  the  Hoensee 
proposed  revising  aciioB  statements  far 
the  I       -  - 


eatabUabsdcritada^aa 
NB&na 

with  pcavtaaaiaaalls.  and  have 
aot  neallBdiBStadlicaDt  ndactloo  in 


dieeeki 
testtngi 

Andr^xrAefMaavMy  Sfg/npuiut 
HaBttdkCbngidkntioKDettnttJnatian: 
T1ke« 


emendment  would  not  (1)  Involve  e 
significant  increase  in  the  probebility  or 
consequences  of  an  accident  previously 
evelueted;  (2)  Cieete  the  possibility  of  e 
new  or  different  kind  of  ecddent  from 
any  accident  previously  evaluated;  or  (3) 
Involve  a  significant  reduction  in  a 
maigin  of  safety. 

The  Supply  ^fstem  has  reviewed  the 
revision  per  10  CFR  50.92  and  provides 
the  following  in  support  of  a  finding  for 
no  significant  hazsirds  consideration. 
This  change  does  not 

1)  Invohre  a  figniUceiit  increaw  in  the 
probelrility  or  coesequencee  of  an  accident 
previously  evaluated. 

The  funcdoB  «rf  the  AC  tomces  to  mitigate 
the  conaequenoe  of  an  analyxed  event  it 
baaed  on  supplying  iidlicient  power  to 
equipment  aaainned  to  hmctkm  during  an 
acddenL  Tbe  propoaed  change  doea  not 
prapoae  any  hardware  changea  such  aa 
changes  to  load  eapability  or  to  the  required 
loada  aianmed  in  analysed  accidenta.  The 
requested  changes  will  affect  the  need  to 
perf oral  surveilhBice  procedurea  eo  aa  to 
enhance  DC  reliabili^  by  reducing  the 
number  of  starts  rsquirad.  Therefore  the 
conaequenoea  of  an  acddent  previously 
evaluated  ia  not  increaied. 

2)  Create  dw  possibility  of  a  new  or 
different  kind  of  accident  from  any 
previoualy  evaluated. 

The  design  fundioa  and  operation  of  the 
DC  system  and  the  ofbite  power  system  is 
not  affected  by  this  diange.  There  are  no  new 
modes  of  operatioo  introduced.  The 
reliability  of  the  OG  system  to  provide  an 
emergency  soarca  of  power  is  not  reduced  aa 
no  hardware  changea  are  proposed  and  the 
propoeed  changea  are  enhanormenta  to  DC 
reliabUity  and  plant  staff  response  capabUity. 
Therefon  there  ia  no  poasibility  of  a  new  or 
different  kind  of  accident  being  introduced 
due  to  this  change. 

3)  Involve  a  significant  reduction  in  a 
margin  of  safety. 

The  margin  aasadated  with  operation  with 
inoperable  AC  searces  is  baaed  on 
probabilities  of  a  design  besis  event 
oocuiring.  and  tba  availability  and  reliability 
of  the  remaining  operable  sources.  As 
discussed  above,  the  probability  of  an  event 
ia  not  increaaed  due  to  this  requested  change. 
The  allowed  outage  timea  and  minimum 
required  systems  and  components  is  not 
affected  1^  thia  change.  The  availability  and 
reliability  ia  being  enhanced  by  the  reduction 
in  required  DC  starts.  Therefore,  the  margin 
of  aafety  ia  not  reduced  by  diis  change. 

The  NRC  staff  has  reviewed  the 
licensee's  analyais  and  based  on  that 
review,  it  appears  that  the  three  criteria 
are  sadsfied.  llierefore  the  staff 
proposes  to  determine  that  the 
emendment  request  involves  no 
significant  hezards  consideradon. 

Local  Public  Document  Room 
locatioK  Riddand  Qty  Library.  Swift 
and  Northgete  Streets.  Richland. 
Washington  00352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds.  Esq.,  Bishop.  Cook,  Pureed 


and  Reynolds.  1400  L  Street.  NW^ 
Wasbii^ton.  DC  20006-3502  and  G.  E. 

Doupe.  Esq^  Weshington  Public  Power 
Supply  System..  P.O.  Box  908. 3000 
George  Washington  Way.  Richland. 
Washington  90352. 

NRC  Inject  Director  Charles  hi 
Trsmmell.  Acting 

WesUagloa  Pubttc  Power  Supply 
SystsflB,  Docket  Na  »4t7.  Nudeer 
Proiect  Na  2,  Beatoa  Cooaty. 
WasUngtoa 

Date  of  amendment  request  hterdi  2, 
1900 

Description  of  amendment  request: 
The  propoaed  emendment  would  revise 
Technical  Spedficedon  Section  3/4A2, 
"Electrical  Power  Systems,  D.C 
Sources."  SpedficaUy,  the  licensee 
proposed  revising  sunreillance 
requirement  4A2.1.d.2  by  replacing  the 
specified  bsttery  loed  profile. 

Basis  for  Proposed  No  Significant 
Hazards  Consideration  Determination: 
The  licensee  revised  the  bettery  load 
profiles  to  reflect  tbe  results  of  recent 
revieivs  of  bsttery  cepebiHties.  The 
reviews  were  due  to:  (1)  en  incresse  in 
load  to  one  battery.  (2)  en  increase  in 
the  initial  current  to  two  betteries  to 
correct  en  existing  error  and  (3)  a  desire 
to  identify  margin  and  change  the  loed 
profiles  sccordingly.  The  thM  review 
was  done  so  that  should  a  new  loed  be 
identified,  use  of  the  margbi  will  avoid 
the  necessity  of  submitting  e  technical 
specification  change  request 

Hie  Commission  has  provided 
standards  for  determining  whether  a 
signlficsnt  hazards  consideretion  exists 
ss  stated  in  10  CFR  50.82.  A  proposed 
emend  nent  to  en  cqwreting  Ucense  for  e 
fsdlity  involves  no  significant  hazards 
consid  trstions  if  operation  of  the  fedlity 
in  eccardance  with  a  proposed 
emend  nent  would  not  (1)  Involve  e 
signifiqant  increase  in  the  probebility  or 
snces  of  an  acddoit  previously 
evalua^l:  (2)  Creete  the  possibdity  of  s 
new  or j  different  kind  of  soddent  from 
sny  sceident  previously  evelueted;  or  (3) 
Involv^  e  aigidficant  reduction  in  a 
maiginlof  ssfety. 

The  Supply  System  has  rsviewed  the 
revision  per  10  CFR  S0S2  and  providea 
the  following  in  support  of  e  finding  for 
no  signjificent  hazards  consideretion. 
This  cbaqge  does  not 

1)  Inwdve  s  significant  increass  ia  the 
probebdity  or  conaequencesofan  accident 
previoasly  evslueted  because  cakalatioos 
iiave  been  perfatawd  demonstrsting  dmt  the 
bettery  cen  acooauaodale  the  iaueesed  loed 
end  SMet  all  requirenwnts  for  opersMlity. 
Hence  die  operatioo  of  dw  battery  aader 
normal  and  npaet  cooditkiiia  is  not  degraded 
and  thia  change  does  not  imped  the 
probebility  or  consequences  of  sn  accident 
previously  evaluated. 


2)  Create  dw  poesibility  of  s  new  or 
dUhient  kind  of  Bocident  fniai  any 
previottsly  evaluated  becenss  the  battety  is 
not  being  changsd.  nor  are  any  changes  being 
made  to  the  way  it  ia  being  utilized  or  aaked 
to  pwform.  The  additional  load  being  added 
has  been  evshisted.  by  celculation.  aa  not 
resulting  in  sny  changes  to  the  liattery 
capebUity  and  confirmed  the  bettery  as  still 
capeUe  of  fttlfilUng  dw  Hcansing  heses 
requirements.  Hence  no  new  or  diffsrent  kind 
of  ecddent  is  crsdibie  das  to  diis  Changs. 

3)  Involve  s  significant  rsductioa  ia  a 
margin  of  safety  beceeee  es  discussed  above 
calailationa  have  been  performed  to  oonfina 
that  the  battety  will  remain  operable  and 
meet  the  Survdllance  Requirements  of 
Technical  Spedflcatioo  4A2.1.  Hence  die 
battery  wUl  continue  to  fuUDl  iU  aafety 
requirementa.  The  imped  of  an  tncreesed 
load  profile  ia  to  potentially  shorten  dw  life 
of  dw  battery  and  dictate  bettery 
reptocement  Howevw  in  meeting  the 
requirementa  of  the  Technical  Specification 
SurveUlanoe  Requirements  in  Sedioa  4A2.1 
the  required  maigin  of  safety  ia  aaaured. 

The  NRC  staff  has  reviewed  the 
licensee's  snalysis  and  besed  on  thet 
review,  it  eppeers  that  the  three  criteria 
are  satisfied.  Therefore  the  staff 
propoaes  to  determine  that  the 
amendment  request  involves  no 
significant  hazards  consideretion. 

Local  Public  Document  Room 
location:  Riddand  Qty  Library.  Swift 
and  Northgate  Streets,  Richland, 
Washington  90352. 

Attorneys  for  licensees:  Nicholas  S. 
Reynolds.  Esq..  Bishop.  Cook.  Pureed 
and  Reynolds.  1400  L  Street  NW.. 
Weshi^ton.  DC  20006-3502  and  G.  E. 
DoiqM.  Esq.,  Weshington  Public  Power 
Supply  System,  P.O.  Box  968. 3000 
Gemge  Weshington  Wey.  Richland. 
Washington  9B352. 

NRC  Project  Director  Charles  M. 
T^ammeU.  Acting 


WoifCiaak 

Coipocadoa,  Docket  No.  8M82.  Wolf 
Greek  Geaatadag  Stadoa.  Coffey 
Cooaty,  Kaaaaa 

Date  (^amendment  request  March  2. 
1900 

Dencription  of  amendment  request 
Tbe  iMvpoaed  change  would  revise  the 
Technicel  Spedficstion  Tsble  of 
Contents  and  Technical  Specificetion 
Surveillence  Requirement  4A4.1  to 
delete  references  to  Teble  3.8-1  which 
wes  previously  removed  from  the 
Tedmical  Specifications  in  Amendment 
No.  28. 

Basis  for  proposed  no  significant 
hazards  consideration  determination: 
Tbe  Commission  has  provided 
stenderds  for  determiiiing  whether  a 
significant  hasarda  coadderetion  exists 
as  stated  in  10  CFR  S0S2(c).  A  proposed 
amendment  to  en  opereting  license  for  a 
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facility  iuwslwes  bo  ■ignifie«iit  hoxaida 
consideratkn  if  oper^ian  of  tfa*  ircmtjr 
in  ■cewdanc*  ivilb  tk«  prapowd 
amiiiidlnnit  would  nofc  C^l  bnn^s  • 
si^tiftcant  increue  in  the  probabilRy  or 
conseqoences  of  an  accident  previoosly 
evaluated:  or  (Z)  create  the  pouibillty  of 
a  new  or  different  kind  of  accident  finm 
any  accident  pievio«aly  evaliiated:  or  (^ 
invotve  a  ■piifirint  rediiBtinnin  a 
margiaof  aafety.  Tha  Ucenace  provided 
an  analyaia  diak  addxeaaed  the  above 
three  atandarda  i»  the  amendment 
appHcatioB. 

The  fallowing  sections  discuss  the 
proposed  changes  under  the  three  la 
CFR  50^  standards: 

StoiidbR/ 1  -  bNoive  •  Siffiiiicant  ImaeaM 
in  the  PMlMbiiity  er  CoMeVMBCM  of  an 
Accident  1 


TheM  fi>"iy  do  not  involve  ■  ■ixuificant 
inoeese  to  the  pwbatiUHy  or  consequences 
of  an  aoddent  prevkmsiy  evaluted.  TMs  is 
an  sflbninjs&vtive  cnafl^e  wfucli  does  noc 
change  say  oi  the  leqpnrssients  of  the  cuinnt 
Tecfartcai  OpacificsMsns  This  chany  does 
not  jadade  any  W-hairsI  chsay  sod  is 
considered  lo  be  editorial  in  naluie. 

Stondonf  2  -  Cnali  the  Possibility  of  a 
New  or  Difleienl  Kind  of  Accident  from  any 
Acddent  Previoasty  Evaluated 

These  changes  do  not  create  the  possibility 
of  a  new  or  different  kind  of  accident  from 
any  aaJdenl  previeasiy  evalaated.  The 
proposed  '*»"p—  are  ateinistiativa  in 
nature.  No  physical  alteratioos  lo  lbs  plant 
aquipmsat  or  plant  opaiatiaas  are  ptopossd. 

StoadoR/ J  -  hnrohre  a  Sigaificaat 
RsductioD  tai  a  Margin  of  Safety 

Tha  proposed  ■miMtmont  does  not  involve 
s  significant  redaction  in  a  margin  of  safety. 
TTiis  ffhsng^  '"^^^'y  ^t^Mtwi  refcrsDoes  to  a 
table  which  was  pisvieasiy  leaiSved  from 
Technical  Spadficattons.  TUa  chsage  is  aa 
editorial  change  which  has  no  effect  on  say 
margin  sf  safety. 

Based  on  the  previous  discussion,  the 
licensee  concluded  that  the  proposed 
amendment  request  does  not  invohre  a 
significant  increase  in  the  yrubability  of 
a  new  or  different  kind  of  accident  nom 
any  accident  previously  evahiated;  irar 
involve  a  ■gnificant  r^uctioa  in  the 
required  margin  of  safety.  The  NRC  staff 
has  reviewed  the  licensee's  no 
significant  hazards  considerations 
determination  and  ayees  with  the 
licensee's  analysis.  The  staff  has. 
therefors,  made  a  proposed 
detenninatioB  that  the  licensee's  request 
does  not  involve  a  significant  hazards 
consideration. 

Local  Public  Document  Room 
Locatiotu  Emporia  State  University. 
William  Allen  White  Ubrwy.  1200 
Commercial  Street.  Emporia.  Kansas 
66801  and  Washbion  University  School 
of  Law  Library.  Topeka.  ICansaa  66621 

AUoimeyfbrliomaea:  Jay  Silbetg. 
Eaq..  Shaw.  Pfttman.  Potts  and 


Trowbridpi  2900  N  Street.  NW.. 
WasfaingtaB.  DC  20887 

NBCPnijaci  DfnctoK  Ptcdarich  ^ 
Hebdon 

NOTICE  OF  ISSUANCE  OP 
AMENDMBNTTO  FACHJTY 
OPERATING  UCENSE 

During  the  period  since  publication  of 
the  last  biweekfy  notice,  the 
Commission  haa  iaaued  the  foUofwing 
amendments.  The  Commission  has 
detemuBed  for  each  of  these 
amendments  that  the  application 
compUea  with  the  standarda  and 
reqaiiementa  of  the  Atomic  Energy  Act 
of  19M  a»  amended  (tha  Act),  and  the 
Commission's  rules  and  regulationa.  Hie 
Commission  has  maile  appropriate 
findings  as  required  by  the  Act  and  tiie 
CommissioB'^s  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  hi  the 
license  amemhnent. 

Notice  of  Consideration  of  Issuance  of 
Amendment  to  Facility  C^)erating 
License  and  ftofXMed  No  Significant 
Hazards  Consideration  Determination 
and  Opportunity  for  Hearing  in 
coimection  «vith  these  actioiu  was 
pubUahed  hi  the  Fadaeal  Ba^atae  as 
hidicated.  No  request  for  a  hearing  or 
petition  for  leave  to  intervene  was  filed 
foUowing  this  notice. 

Unless  otherwise  indicated,  the 
Coramission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  K)  CFR  51.22(b).  no  euviniimiental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments,  ff  die  Commission  has 
prepared  an  environmental  assessment 
under  the  special  drcumstancea 
provision  in  10  CFR  51.12(b]  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  fiirther  details  with  respect  to  the 
action  see  (1)  the  apiriicatioiM  for 
amendments.  (2)  this  amendmenta.  and 
(3)  the  Commission's  related  letters. 
Safety  Evaluations  and/or 
Envinmmental  Assessments  as 
huficated.  Afl  ef  diesa  items  are 
available  for  paUie  inspection  at  the 
Commission's  Public  Document  Room, 
the  Gefanan  Boildhig,  2120  L  Street  NW.. 
Washington.  DC  and  at  the  local  public 
docanent  ro<Hns  for  the  particular 
fadlitiea  involved.  A  copy  of  itema  (2) 
and  (3)  may  be  obtained  upon  request 
addressed  to  die  U.S.  Nndear 
Regulatory  Commission.  Washington. 
DC  20555.  Attention:  Director.  Division 
of  Reactor  Projects. 


I  StaHoB.  Uyi  Nas.  1  aiidX 
LaBaDaCDOBty.  miaaia 

Dotes  of  application  for  amendments: 
July  28, 198T,  supplemented  March  IQ 
and  )ime  23, 1989;  and  further  darified 
July  3  and  October  26, 1989  and 
February  28. 1900 

Brief  description  of  amendments:  The 
amendments  revise  the  LaSalTe  County 
Station.  Units  1  and  2  Technical 
Specifications  to  clarify  the 
requirements  for  the  frequency  of  fost 
starting  and  loading  of  the  diesal 
geaarator*  from  ambient  conditions  and 
to  conform  with  tha  diesel  generator  test 
schedule  reeonaiendations  given  in 
r^RC  Generic  Letter  84-15.  The  Bases 
were  also  revised  to  reflect  the  changes 
to  the  Technical  Specifications. 

Date  of  issuance:  March  15, 1960 

Effective  date:  Mndi  15. 1960 

Amemtnent  Nos.:  72  and  56 

Facility  Operating  License  Nos.  NPF- 
11  andNPF-ia.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  ruiaral. 
Register  October  7, 1987  (52  PR  37543), 
May  17, 1989  (54  FR  21302).  The 
Commission's  related  evaluation  of  the 
amendments  is  contained  in  a  Safety 
Evaluation  dated  March  15. 199a 

No  significant  hazards  consideration 
comments  received:  No 

Local  Public  Document  Room 
location:  PnUic  Library  of  Illinois  Valley 
Commonify  College,  Rural  Route  Na  1. 
Oglesby,  Illinois  61348 

Consolidated  Edison  Company  of  New 
York,  Docket  Na  8Mt7.  laiBan  Poiat 
Nudaar  Generating  Unit  Na  2. 
Westchester  Couafy.  New  York 

Date  of  application  for  amendment 
September  3a  1988,  as  supplemented  on 
January  10. 1989,  Mardi  Sa  1989.  April 
14, 1980,  October  19. 1989,  January  4. 
1990  and  February  8.  lOOa 

Brief  description  ofamendmenU  The 
amendment  reviaes  the  Indian  Point 
Unit  Na  2  Operating  License  and 
Technical  Spedfications  to  authorize 
operation  of  the  plant  at  core  power 
levels  not  in  excess  of  3071.4  Mwt 
(NSSS  power  levd  of  3083.4  Mwt). 

Date  of  issuance:  March  7, 1990 

Effective  date:  March  7, 1960 

Amendment  No~  148 

Facility  Operating  License  Na  DPR- 
26:  Amendment  levteed  Licenae 
Condition  XC(1)  Maxnnum  Power  Level 
and  the  Technical  Spedficathms. 

Date  of  initial  notice  in  Fiadafal 
Regiatae  May  31. 196t  (54  FR  23308).  The 
Comadaafam's  related  evaluation  of  dia 


amendment  is  contatned  in  a  Safety 
Evaluation  dated  Mardi  7, 198a 

No  significant  hatards  consideration 
comments  received'  No 

Local  Public  Doaunent  Room 
location:  White  Plains  PuUk  Library. 
100  Martina  Avenm,  White  Plains,  New 
Yoric  lOOia 

CoosuBiers  Fowar  Conpany,  Docket  Na 
50-185.  Big  Rock  Mat  Ptant.  Chatlsvafac 
CouBty,  Michigan 

Date  of  application  for  amendments: 
February  6, 1987  and  supplemented  on 
July  23, 1987.  September  8  and  21. 1988 
and  April  12,  and  December  21, 1909. 

Brief  description  of  amendments:  This 
amendment  corrects  editorial  and 
typographical  errors,  capitalizes  defined 
terms,  deletes  organization  charts 
according  to  Generic  Letter  88-08. 
deletes  the  equipment  qualification 
reference,  and  deletes  the  duplicate 
reporting  requirements  Usr 
enviroiunenial  monitoring. 

Date  of  issuance:  March  16, 1990 

Effective  date:  Mardi  16, 1900 

Amendments  Nomj  102 

Facility  Operating  Licenses  No.  DPR- 
6.  The  amendment  revises  the  Technical 
Spedficationa. 

Date  of  initial  notice  in  Fadaral 
Ragistar.  December  3a  1987  (52  PR 
49222),  October  5, 1968  (53  FR  39187), 
and  December  14. 1088  (53  FR  50325). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  16. 199a 

No  significant  hasards  consideratioa 
comments  received:  Na 

Local  Public  Document  Room 
location:  North  Central  Midiigan 
College  1515  Howard  Street  Moskey. 
Mich^an  4977a 

Duka  Powar  Compiny,  Dockala  Noa.  88- 


Statfon.  Unlit  1  and  1,  Maddeniwii 
County,  North  CafoUna 

Date  ofcpplioatioB  for  amendments: 
December  21,1989 

Brief  descriptiom  afamendmeats:  Tha 
amendments  diangp  dw  Tachwical 
Spedficationa  (TSs)  for  UbUb  1  and  2  by 
removing  the  provWon  of  T8  4A2  that 
limiU  tha  conbinad  ttme  taiterval  for 
three  conaacutiv  ■nn>aiHancea  lo  laaa 
than  3JS5  timet  the  qwdfied  intervaL 
The  amendment!  art  in  accotdanc 
Genark  Letter  80-14.  *lina4tam 
Improvanentt  In  Tachnkal 
Specifications  •  Reaioval  of  tha  5.25 
limit  on  Rxtanding  SarvaiUanoa 
Interval*.'' 

Dale  of  issuance:  March  13. 1980 

Effective  daterUsnhlXtmo 

AmuidmentsNeej  tM,B& 


Facility  Operating  Lheneee  Mae.  NPF- 
9  andNPP-17:  AmandnwBlt  revited  the 
Technical  Spedficationa. 

Date  of  initial  notice  in  Padssal 
RagMH-.  Febcvary  7, 1880  (56  FR  4287). 
The  Commission's  related  avabation  of 
tha  amendmentt  it  contained  In  a  Safoty 
Evaluation  dated  March  13, 198a 

No  signifioant  hasards  consideratioa 
comments  received:  Na 

Local  Public  Doaanent  Room 
location:  Atkins  Library,  University  of 
North  CaroUna.  Charlotte  (UNCC 
Station).  Nordi  CaroUna  28223 

Duke  Ftwar  Company,  Deckal  Not.  B9- 
888  and  80470,  McCafaa  Nadaar 
Station.  UnHt  1  and  2,  MackkiriMrg 
Coinrty,  North  CaroHna 

Date  of  application  for  amendments: 
January  17,  as  suppleinented  January  2a 
199a 

Brief  description  of  amendments:  Tha 
amendments  change  tha  Technical 
Specifications  (TSa)  for  Units  1  and  2  by 
replacing  the  values  of  cycle-tpadfic 
parameter  limits  in  core-relataid 
specifications  with  a  reference  to  a  Core 
C)perating  UmiU  Report  (OOLR)  whidi 
will  contain  the  valuet  of  thete  liailts. 
These  amendments  also  include  the 
addition  of  die  COLR  to  die  Definitions 
section  of  the  TSs  and  to  die  reporting 
requirements  hi  the  TS  Administrative 
CoBtrob.  Additionally,  die  aBWB4haantt 
diange  die  TS  Table  of  Contcnta  and 
delete  several  obsolete  footnolet. 

Date  of  issuance:  March  15. 1080 

Effective  date:  March  15. 1980 

Amendments  Nos.:  105. 87 

Facility  Operating  Licenses  Nos,  NPF- 
OandNPF-17:  Amendments  revited  the 
Technical  ^pedflcationt. 

Date  of  initial  notice  in  PItdartI 
Raglslar!  Pebniaiy  7. 1900  (55  FR  4288). 
Although  the  licensee's  January  29i  198a 
submittal  wat  not  rtfarwiced  to  the 
faiitial  notice,  the  dianget  propoted  to 
the  tubmittal  were  detoibad  to  the 
notice.  The  Commitdon't  related 
evaluation  of  die  amendment!  it 
contained  to  a  Safety  Evaluation  dated 
March  15.  lOea 

No  sign^cant  haxards  eonskkratUm 
comments  received:  Na 

Local  Public  Document  Room 
location:  Addnt  library.  Univertity  of 
Nordi  Cardtea.  Charlotte  (UNCC 
Station).  Nordi  Caroitaa  28229 


MoGoka 
laadt. 


Dote  t4  oppUoation  for  amendments: 
October  6, 1980,  a*  tappleaiented 
January  81, 198a 

Britf  description  afaasendmeate:  Vm 
amendmentt  change  TS  4JL1.8  to  allow 


greater  flexibility  to  Itoiating  reactor 
makevp  water  supply  to  die  reactor 
coolawt  system  (NC)  thatag  refaMiag 
operations. 

Date  of  issuance:  March  18b  1980 

Effective  date:  March  18^  1980 

Amendment  Nosj  loa  86 

Facility  Operating  Lioenee  Noe.  WP-§ 
and  NPF-17:  Aawndiatnls  revited  Am 

Date  of  initial  notice  in  redmd 
Ragitter  Febraary  7, 1980  (56  FR  4286). 
The  Ucentaa't  supplemental  letter  of 
January  St  188a  provided  addUtanal 
supporting  lufainiatlon  and  aiodified  tha 
hiittol  request  to  provida  grtatar 
spedfidty  (iA.  to  identify  the  dx 
alternate  vahras)  and  to  incrtate  their 
surveillance  frequency.  TUa 
sunilemental  letter  did  not  alter  die 
action  noticed  or  affed  the  initid 
determination.  The  Conuniaaion'a 
related  evahiatian  of  the  amendaMnte  it 
contained  to  a  Safety  Bvahiation  dated 
Mardi  la  198a 

No  sifii^hant  hasards  coosiderotioa 
coaunenis  received:  Na 

Local  Pui^k  Doaanent  Roam 
location:  Addnt  library.  Unhrerdfy  of 
North  Caroitaa,  Charlolte  (UNCC 
Stetion).  Nordi  CaroUna ', 


8totfon,UBitNot.l 


Vallay 


Date  of  application  for  amendments: 
October  la  1989 

Brief  description  of  amendments:  Hw 
amendmente  revise  misoellaneoas 
requirenento  to  tha  Technical 
Specifications  for  bodi  nnUt  at  foDowK 
testtog  fraqpency  of  dM  AajdUary  Rtvtr 
Water  9yttem(UaUl)«  ' 
Servioa  Water  Syttem  (UbH  2). 
frequency  of  the  Sapplaaa 
Collection  Syttent  ttated  i 
die  Unit  1  fitel  bnildbv  vendlatfaB 
tyttem. 

Date  of  iMBonot;  Mtrch  XL  1880 

Effective  date:  Mardi  21. 1880 

yUnemfoMnf  Mw~- 181  for  IMt  1: 26  for 
Unit  2 

Facility  Operating  License  Noe.  DPH- 
tteandNPF-TX  Aawndmente  revited  tha 
Technical  Spadficationt. 

Date  of  initial  notice  in  Fadasal 
Ragteltr  Novataber  281 1888  (64  FR 
40129).  Hw  CMBBdtaton't  related 
evahation  ef  dte  amendawats  to 
contatoed  to  a  Safety  Bvahiadoa  dated 
March  21. 1880 

Nosign^ioanthasmdsconsideMtioa 
comments  received  Ho. 

Local  PtAhe  Document  Boom 
AicottM:  &  F.  Jones  hfemorlal  Ubrary. 
883  Fkanklto  Avenue,  AHqnippa. 
Pennsyhfania  18001. 


Fadaial  Ragistar  /  VoL  55,  No.  65  /  Wednesday,  AprU  4.  1990  /  Noticeg 


/  VcL  5S.  No.  »  /  Wedheodiy,  Aptg  4  MW  /  Motiew 


Fwfatal  Ragtotar  /  Vol  55.  No.  65  /  Wednesday.  April  4.  1990  /  Notices 


I  Ligbt  CoavMiy.  Dodwl  Noa. 
8»4S4  and  8IMU.  BMW  VaUqr  POww 
Staliaa,  Unit  No*.  1  and  a.  Sbippiasport. 


Date  of  application  for  amendments: 
December  12. 1988 

Brief  description  of  amendments:  The 
amendments  revise  specification  4A2  of 
the  Tedmical  Specifications  in 
accordance  with  guidance  provided  in 
NRC  Generic  Letter  88-14.  Specifically, 
ttie  amendments  removed  the 
requirement  to  combine  the  time  interval 
for  any  three  consecutive  surveillance 
into'^^  and  limiting  the  ctnnbined 
value  to  S.2S  times  the  duration  of  the 
qwdfied  surveillance  interval 

Date  <rf  issuance:  March  22. 1980 

Effective  date:  March  22. 1980 

Amendment  Nosj  152  for  Unit  1: 28  for 
Unit  2 

Facility  Operating  License  Nos.  DPR- 
ee  and  NPF-73.  Amendments  revised  the 
Technical  Specifications. 

Date  of  initial  notice  in  Fadaial 
■sfMaR  January  24. 1980  (55  FR  2434). 
The  Commission's  related  evaluation  of 
the  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  22. 1980 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  E  F.  Jones  Memorial  Library. 
083  Ftanklin  Avenue,  Aliquippa. 
Pennsylvania  ISOOl. 


Florida  Fbww  Coniantioa.  at  aL, 
Dockal  No.  SMOS,  Crystal  Sivar  Unit 
No.  I,  Nndaar  Gansf^iBg  Plant.  atHM 
CooBly.  Flofkia 

Date  of  application  for  amendment 
December  21. 1888 

Brief  description  of  amendment  This 
amendment  allows  the  use  of  integrating 
alanning  dosimeters  as  an  alternative 
for  meeting  the  requirements  for  entry 
into  a  high  radiation  area.  Hie 
amendment  also  clarifies  the  escort 
functions  provided  by  health  physics 
repiesentatives  during  entry  into  a  hi^ 
radiation  area. 

Date  of  issuance:  March  13, 1880 

Effective  date:  March  13. 1980 

Amendment  Noj  tX 

Facility  Operating  License  No.  DPR- 
7Z  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fadaial 
lagistar  February  7. 1900  (55  FR  4270). 
The  Commission's  rdated  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evalnatkm  dated  Mardi  13. 199a 

No  significant  hazards  consideration 
comments  received:  Na 

Local  Public  Document  Room 
Location:  Crystal  River  Public  Library. 
008  N.W.  First  Avenue.  Crystal  River. 
Florida  32820 


Indiana  Michigan  Potver  Company. 
Dockata  Noa.  Sfr415  and  S0418.  Donald 
C  Cook  Nudaar  Plant.  Unite  Noa.  1  and 
S,  BoitlaB  County,  Midiigan 

Date  (^application  for  amendments: 
September  8. 1968 

Brief  description  of  amendments:  The 
amendments  delete  Figure  6.2-1, 
('X)iganizational  Relationships  Within 
the  American  Electric  Power  System 
Pertaining  to  QA  ft  QC  and  Support  of 
the  Donald  C  Cook  Nuclear  Plant")  and 
6.2-.  ("Facility  Organization  -  Donald  C 
Cook  -  Unit  No.  1 "  and  "...Unit  No.  2"). 
from  the  Technical  Specifications  in 
response  to  Generic  Letter  88-06b 
Date  of  issuance:  March  9. 1990 
Effective  date:  March  9. 1990 
Ajne/idlDie/its  TVos.;  132  and  117 
Facility  Operating  License  Nos.  DPR- 
S8andDPR-74.  Amendments  revised  die 
Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Ragisten  April  19. 1988  (54  FR  15830). 
The  Commission's  related  evaluation  of 
die  amendments  is  contained  in  a  Safety 
Evaluation  dated  March  9. 1990. 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Maude  Preston  Palenske 
Memcnial  Library,  500  Maricet  Street  SL 
Joseph.  Michigan  49065. 

Nebnska  Publk  Power  District.  Docket 
Na  SMSi.  Cooper  Nudoar  Station. 
I  County,  Nebraska 


Date  of  amendment  request  July  31, 
1968  as  supplemented  December  13, 1966 

Brief  description  of  amendment  The 
amendment  changed  the  Technical 
Specifications  to  (1)  replace  the  current 
Station  Operations  Review  Committee 
(SCMIC)  membership  requirements 
iKdiich  specify  membership  by  position 
title  wi&  membership  requirements  that 
are  based  on  areas  of  functional 
expertise,  (2)  incorporate  a  requirement 
to  have  a  shift  Technical  Advisor  on 
shift  and  (3)  changes  position  titles  and 
designates  persons  who  would 
automatically  assume  the 
responsibilities  of  the  Manager  of 
Nuclear  Operations  if  he  is  not 
available. 

Date  of  issuance:  Mardi  19. 1990 

Effective  date:  March  19. 1990 

Amendment  No.:  132 

Facility  Operating  License  Na  DPR- 
46.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Kagistar  November  29. 1960  (54  FR 
49134).  The  December  13. 1968  submittal 
provided  additional  clarifying 
information  and  did  not  change  the 
finding  of  the  initial  notice.  The 
Commission's  related  evaluation  of  the 


amendment  is  contained  in  a  Safety 
Evaluation  dated  March  19. 199a 

No  significant  hazards  consideration 
comments  received-  No. 

Local  Public  Document  Room 
location:  Auburn  Public  Library.  118 
15th  Street  Auburn,  Nebraska  68305. 

Notthem  States  Power  Company, 
Docket  Noa.  50-282  and  58-386.  Prairie 
Island  Nudear  Generating  Plant  Units 
Noa.  1  and  2  Goodhue  County, 
Kfinnesota 

Date  of  application  for  amendments: 
November  17, 1989 

Brief  description  of  amendments:  The 
amendments  delete  the  cycle-specific 
parameter  limits  from  the  technical 
specifications  and  locate  them  in  the 
core  operating  limits  report.  These 
changes  are  in  accordance  with  the 
guidelines  given  in  our  Generic  Letter 
(GL)88-1& 

Date  of  issuance:  March  13. 1990 

Effective  date:  March  13. 1990 

Amendment  Nos.:  92  and  85 

Facility  Operating  Licenses  Nos. 
DPR-42  and  DPR-60.  Amendment 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Federal 
Register  December  27, 1969  (54  FR 
53209).  The  Commission's  related 
evaluation  of  the  amendment  is 
contained  in  a  Safety  Evaluation  dated 
March  13. 199a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  Minneapolis  Public  Library. 
Technology  and  Science  Department 
300  Nicollet  Mall,  Minneapolis. 
Minnesota  55401. 

Omaha  PubUc  Power  District  Docket 
No.  50-285.  Fort  Calhoun  SUtkm.  Unit 
Na  1.  Washington  County.  Nebraska 

Date  of  amendment  request  October 
27, 1969  as  supplemented  January  11. 
1990 

Brief  description  of  amendment  The 
amendment  changed  Fort  Calhoun 
Technical  Specifications  (TS)  to  place 
operability  and  surveillance 
requirements  on  the  alternate  shutdown 
panels  as  requested  by  the  stafL 

Date  of  issuance:  March  10. 1990 

Effective  date:  The  date  prior  to  going 
critical  after  the  Cycle  13  refueling  is 
completed. 

Amendment  Noj  125 

Facility  Operating  License  No.  DPR- 
40.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Federal 
Regiirten  November  29. 1969  (54  FR 
49137).  The  supplemental  information 
dated  January  11. 199a  clarified  that 
control  circuity  is  included  in  the  TS  and 
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findiai  of  ae  sitntBeuA  h 
considaietlOB  ot  altsf  rae 


The  OoiHrissiaa's  I 
the  anMBdaieBt  is  eealainod  is  •  Sofoty 
Evaluatkm  dated  Uudk  tti  ma 
.  No  sig^UfieaM  ho»aid»  eosmUenHkm 
comsamittrwemwedifto. 

Lacal  Pfbffc  Ptitumtiit  Bcfliit 
/ocotMor  W.  Dale  Clarii  Ubranr.  215 
Sooth  15th  Street  Otawka.  Nebraska 
66102 


WtNiOLlaadl, 


Date  ofappUcatioB  for  amendments: 
August  2a  AngDst  SL  October  11*  and 
November  14. 1980  and  Jaiuiaty  31  and 
Febraaiy  t,  IBM.  fhs  Jannaiy  31  and 
February  a  1880  sufpieaMBtalletlera 
provided  corrected  te^nical 
specification  pagM  and  dki  not  incraase 
the  scope  of  the  amendment  request  and 
did  not  affect  the  staffs  oo  signifJcant 
hwsards  iletitnninatlon 

Brief  description  ofamtendMseats:  TUs 
change  allowed  a  ht^ily  <|MBfied 
indiviidoal.  who  doos  not  hold  a  currant 
valid,  senior  reactor  operator  0RO) 
license,  to  assume  4w  duties  of  dM 
Saleai  Operatkms  llansraf. 

Aite  o/iiwtHiiioa:  Marai  7. 1980 

Effective  dote:  Unit  t  u  cf  date  of 
issMnoe  and  to  be  taqrieniented  wtthin 
60  days  of  the  date  of  issaanoe:  Unit  2, 
as  of  date  of  issoaace  and  shall  be 
impleinented  widihi  00  days  (rf^  dste 
of  issuance. 

Ajneodtaienl  Alba;  110  and  80 

Facility  OperatUl§  Ueame  Nos.  DHt- 
70  andDPR-fS.  HMfae  anwadments 
revised  die  TedBrieal  t^edflcatJoas. 

Dale  ofbUMNjftiee  in  Fedsral 
Ke^rtSR  SepteanCf  la  1800  (54  FR 
38304)  and  DeceaAer  la  1080  (84  FR 
51250).  lUB  CoBunlssioB  also  issaed  a 
waiver  of  oowipilaaoe  oo  Septeober  1* 
1860  to  allow  hin'iMiiiientatioB  of  this 
changs  wnfla  nie  aaiemliiieiits  wera 
being  processed.  lAe  CoHinitssion's 
related  evalaatioB  af  tte  eineniinients  is 
contained  fai  a  Safety  Evaluation  dated 
Match  7. 188a 

Local  Putlie  Document  Room 
hcatiacSakmrim  KMe  Ubrary.  112 
West  BMiadway,  BeleHt  Nsw  jersey 


JSL 


ne 


tnvisss  Table  U-1  of 


Technical  SpedflcatioB  (TB)  lU. 

Reactor  Trip  hrstsss  \ 

Setpoints.  Table  a»4  of  TB  S/4J.1, 


Reactor  Ti^  System  1 
and^  ^_  ^ 

Safety  Flsatara  Actaatloa  Systsai 
Instrumentation  to  revise  the  reader  trip 
se^wints  as  a  resah  of  a  dMme  to  fte 
reactor  coolant  aisesuwraeBt  systeai  for 
die  hoi  and  coU  legs  to  eUminelsjhs 
rssistawcs  Isaiyerature  device  (RTT^ 
bypass  nuHiUphi  and  replace  H  win  fssl 
le^pOBseKiua  locatad  Inieaclor 
codrfant  coM  kf  and  hothf  piptaf. 

Dote  ofissnanoe!  Maraa  ia  IMO 

£|9bctrfv  dtala:  Mardi  ia  1900 

AmaadhMnf  Msu*  90 

Facility  OpmvtingUcenae  NdNPF- 
12  Amendment  revises  the  Tednical 
Specifications. 

Date  of  initial  notico  in  Pkdasal 
Bsglstsr;  October  la  1886  (54  FR  42864). 
The  Commission's  related  evaluation  el 
the  aineiMliaeiit  is  contained  in  a  Safely 
Evahiatton  dated  March  laMOa 

Ani?  siffupcant  honotds  consideration 
comments  receifed:  Ho 

Local  PtKxic  Dociunent  noom 
locoHon:  FaiifiMd  Coanly  Ubraiy, 
wemen  000  woauu^iiai  snsBia. 
Winnsbora.  Sooth  Carolina  2018a 


.Vki^CI 
,IMlNowl,raMtaU 


,tMlNa^l,FakfisU 

Date  of  application  for  amendntentf 
Septoariioria  198a  as  suppkawntad 
Deoendier  11.  MOa  and  Janasfy  ia  MOa 

Diief  aeecnpaoa  or anrnmnsui.  ins 
amendment  allows  the  ase  of  the 
Babocfc  a  Wilcox  kinetic  sleeving 
procoM  for  steam  generator  tabe  repair 
tai  Technteal  Spedflcatkai  9/44J.4. 
Steaai  Generators. 

Hote  of  issiKiiKer  Mardi  22. 1990 

£]9bct/v»  dbter  March  22. 1990 

Ajnandnenf  Mx' 91 

Facility  Opvutinglieenea  NaWP- 
12  AaMadsMnt  Nfvisi 
Spedflcstions. 

Date  of  initial  notice  bt  1 
Bsglslsi.  January  iq  1990  (89  FR  949). 
Hie  sqiplaaMatal  sabarittal  did  not 
diaogs  the  smsndiasnl  reqaeet  and  the 
initial  determination  was  anaflscled  by 
die  January  la  1990  subadttaL  The 

s  reieieo  evaiuanon  or  me 
I  is  contained  to  e  Safety 
Evaloatiendaled  Mard;2t  199a 

No  signipoant  noMotds  consideration 
oomoMfifs /ocerVMr  No 


)uly21.190aas 
11. 


Winnsbora  SoaA  Caralna  2919a 


Data  of  appUoation  fort 
January  12. 1990  CIS  9MQ 


(8R)4aa]JbL2 


Spedficatioas  frSs^  I 

SurveiDanee  r 

to  extendi 

interval  to  191 

BiondiSRfarloet 

doon(8R4jaiJ.lb)is( 

coincide  wldi  twe  prapaw 

faiterval  far  wai^dBf  los  ( 

diesamplasiasiraai29| 

peroeafL  Aodttienally.  taei 

weiilM  of  loe  to  an  ice  basket  Is  I 

to  TS  S/4Aai  bass  1299  paaads  m  la 

1J(S6  li.  Ihas  lewariiV  the  aawdiioa 

condenser  wd^t  from  2.99a]90  ft  la 

2.245420  nn  A  oae-ltoM  IS  praviskai 

ccnIaiBad  to  a  feolBola  on  aadi  vdl  la 

no  Va^psr  sppllrsWs  snd  to  dililid  Text 

changss  are  aiade  to  SRs  4Aai.k 

4A5J.Ukaad4jaa2£btor  ' 


diat  trare  prsviondy  ( 

the  first  two  yean  of  Seqaoyah 
operatioa  and  are  no  nagsr  eppncaHe. 
Date  of  issuance:  Mardi  t,  1990 
£]9SMBtfra  dbtor  Mank  2. 1990 
Amcodtocaf  AXbo.*  121,  lis 
FocUityOpvatingUceBeesNoa. 
DPR-77andDPR-79.  A 
revised  the  Tachateal  I 

Date  of  initial  nodcein] 
Registar  Jsnaaiy  24. 1990  (89  PR  249). 
TTie  rnaimissliBi's  latoted  eeatoatton  of 
die  smsndawwl  to  1  nalitoifl  to  a  Sahtf 
Evaluation  dated  Mardi  2, 1999 

No  significant  haaanh  i 
coounents  iwcaivoit  Ho 


location: 

Ubrary.  lOn  BRiad  Street 

Tennessee  87401 


Ccaaty.T* 

Dale  of  tvpUratkm  fort 
January  a  1990(TB9»Oi) 

Brief  description  of  amendments: 
These  aaMndBsnta  reodd^  lbs  Adh 


Statement  "a"  for  Aa  1 
for  Operatton  PJQO)  2jaiJ.  < 
Current  Sourees,  Operadng,  to  tta 
Sequoyah  Nndear  nant  Unito  1  and  a 
Tedudcal  Spedllcatlons  ^Bs^  ins 
modifled  Action  Statement  "a"  slatos 
deeily  dial  wftt  dtosd  gsnsrsiar 
train(s)  1A-A  and/or  2A-A  or  1B4  and/ 
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or  2B-B  inoperable  the  units  may 
continue  operating  for  72  hours  before 
shutting  down  if  the  inoperable  train  can 
not  be  returned  to  operable  status. 
During  this  72  hours  until  the  inoperable 
train  is  made  operable,  tfie  remaining 
alternating  current  sources  in  LCO 
3A1.1  shall  be  demonstrated  i^>erabie 
by  Surveillance  Requirement  (SR) 
4Al.l.l.a  within  one  hour,  and  at  least 
onoe  per  ei^t  hours  thereafter,  and  by 
SR  4A1.1  JU.4  witfiin  24  hours. 

Date  (rf  issuance:  March  IS.  1990 

Effective  date:  March  19, 1990 

Amendment  Nomj  132. 119 

Pacility  Operating  Licenses  Nos. 
DPR'77  and  DPR-TB,  Amendments 
revised  the  Technical  Specifications. 

Date  of  initial  notice  in  Fadaial 
■sitslsi.  January  24. 1980  (55  FR  2447). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluatioo  dated  Mardi  19. 1900 

No  significant  hazards  consideration 
comments  received'  No 

Local  Public  Document  Room 
location:  Chattanooga-Hamilton  County 
Library.  1001  Broad  Street,  Chattanooga, 
Tennessee  37402. 


IWoaBacliic 


Coapany,  Docket  No.  S 
Flaot.  Unit  1.  Callaway 


Date  of  application  for  amendment 
November  14, 1909 

Brief  description  of  amendment  The 
amendment  revised  TS  Section  4.0.2  and 
its  associated  Bases  to  remove  the  3.25 
limit  for  surveillances  as  provided  in 
Generic  Letter  80-14. 

Date  of  issuance:  March  22. 1990 

Effective  date:  March  22. 1990 

Amendment  /Vol-  52 

Facilitf  Operating  License  No.  NPF- 
30.  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fedatal 
RsiIsJM.  January  24, 1990  (55  FR  2448). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  22. 198a 

No  significant  hazards  consideration 
comments  received'  No. 

Local  Public  Document  Room 
location:  Callaway  County  Public 
Library.  710  Court  Street.  Fulton. 
Missouri  66251  and  the  John  M.  Olin 
Library.  Washington  University.  Skinker 
and  Undell  Boulevards,  SL  Louis. 
Missouri  6313a 


DockalNo. 


CooBly, 


Date  of  explication  for  amendment 
January  20, 1990 

Brief  description  of  amendment  The 
amendment  decreases  the  refueling 


shutdown  maigin  from  greater  than  or 
equal  to  10%  delta  K/K  to  greater  than 
or  equal  to  5%  delta  K/K. 

Date  of  issuance:  March  19. 1990 

Effective  date:  March  19. 1960 

Amendment  No.:  85 

Pacility  (grating  License  No.  NPP- 
Xl  Amendment  revised  the  Technical 
Specifications. 

Date  of  initial  notice  in  Fodstal 
Ragislar  February  15. 1990  (55  FR  5526). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  19, 196a 

No  significant  hazards  consideration 
comments  received:  No. 

Local  Public  Document  Room 
location:  University  of  Wisconsin 
Library  Learning  Center.  2420  Nicolet 
Drive.  Green  Bay,  Wisconsin  54301. 

Yankee  Atomic  Electric  Conpany, 
Docket  Na  50429.  Yankee  Nndear 
Fowar  Statk»,  FtankUn  County. 


Date  (rf  application  for  amendment 
January  18. 1990 

Brief  description  of  amendment 
Incorporates  into  the  Technical 
Specifications  Modifications  to  allow 
the  licensee  to  make  certain  changes  in 
the  Emergency  Core  Cooling  System 
(ECCS). 

Date  of  issuance:  March  19. 1990 

Effective  date:  August  1. 1990 

Amendment  No.:  131 

Facility  (grating  License  No.  DPR- 
28:  Amendment  reviiwd  the  Technical 
Specifications. 

Date  of  initial  noUce  in  Federal 
Bagisten  February  7. 1990  (55  FR  4290). 
The  Commission's  related  evaluation  of 
the  amendment  is  contained  in  a  Safety 
Evaluation  dated  March  19. 199a 

No  significant  hazards  consideration 
comments  received-  No 

Local  Public  Document  Room 
location'  Greenfield  Community  College. 
1  College  Drive,  Greenfield. 
Massadiusetts  01301. 

NOTICE  OF  ISSUANCE  OF 
AMENDMENT  TO  FACILITY 
OPERATING  UCEN8E  AND  FINAL 
DETERMINATION  OF  NO 
SIGNIFICANT  HAZARDS 
CONSIDERATION  AND 
OPPORTUNITY  FOR  HEARING 
(EXIGENT  OR  EMERGENCY 
CIRCUMSTANCES) 

During  the  period  since  publication  of 
the  last  biweekly  notice,  the 
Commission  has  issued  the  foUowring 
amendments.  The  Commission  has 
determined  for  each  of  these 
amendments  that  the  application  for  the 
amendment  complies  tvith  the  standards 
and  requirements  of  the  Atomic  Energy 
Act  of  1954.  as  amended  (the  Act),  and 


the  Commission's  rules  and  regulations. 
The  Commission  has  made  appropriate 
findings  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  Chapter  L  which  are  set  forth  in  the 
license  amendment 

Because  of  exigent  or  emergency 
circumstances  associated  with  the  datf 
the  amendment  was  needed,  there  waS 
not  time  for  the  Commission  to  publish, 
for  public  comment  before  issuance,  its 
usual  30-day  Notice  of  Consideration  of 
Issuance  of  Amendment  and  Proposed 
No  Significant  Hazards  Consideration 
Determination  and  Opportunity  for  a 
Hearing.  For  exigent  circumstances,  the 
Commission  has  either  issued  a  Federal 
Register  notice  providing  opportunity  for 
public  comment  or  has  used  local  media 
to  provide  notice  to  the  public  in  the 
area  surrounding  a  licensee's  facility  of 
the  licensee's  application  and  of  the 
Commission's  proposed  determination 
of  no  significant  hazards  consideration. 
The  Commission  has  provided  a 
reasonable  opportunity  for  the  public  to 
comment,  using  its  best  efforts  to  make 
available  to  the  public  means  of 
communication  for  the  public  to  respond 
quickly,  and  in  the  case  of  telephone 
comments,  the  comments  have  been 
recorded  or  transcribed  as  appropriate 
and  the  licensee  has  been  informed  of 
the  public  comments. 

In  circumstances  where  failure  to  act 
in  a  timely  way  would  have  resulted,  for 
example,  in  derating  or  shutdown  of  a 
nuclear  power  plant  or  in  prevention  of 
either  resumption  of  operation  or  of 
increase  in  power  output  up  to  the 
plant's  licensed  power  level,  the 
Commission  may  not  have  had  an 
opportunity  to  provide  for  public 
comment  on  its  no  significant  hazards 
determination.  In  such  case,  the  license 
amendment  has  been  issued  without 
opportunity  for  comment.  If  there  has 
been  some  time  for  public  comment  but 
less  than  30  days,  the  Commission  may 
provide  an  opportunity  for  public 
comment  If  comments  have  been 
requested,  it  is  so  stated.  In  either  event 
the  State  has  been  consulted  by 
telephone  whenever  possible. 

Under  its  regulations,  the  Commission 
may  issue  and  make  an  amendment 
immediately  efi^ective,  notwithstanding 
the  pendency  before  it  of  a  request  for  a 
hearing  from  any  person,  in  advance  of 
the  holding  and  completion  of  any 
required  hearing,  where  it  has 
determined  that  no  significant  hazards 
consideration  is  involved. 

The  Commission  has  applied  the 
standards  of  10  CFR  5092  and  has  made 
a  final  determination  that  the 
amendment  involves  no  significant 
hazards  consideration.  The  basis  for  this 
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determination  is  Stained  in  the 
documents  related  to  this  action. 
Accordingly,  the  amendments  have  been 
issued  and  made  effective  as  indicated. 

Unless  otherwise  indicated,  the 
Commission  has  determined  that  these 
amendments  satisfy  the  criteria  for 
categorical  exclusion  in  accordance 
with  10  CFR  51.22.  Therefore,  pursuant 
to  10  CFR  51.22(b),  no  environmental 
impact  statement  or  environmental 
assessment  need  be  prepared  for  these 
amendments.  If  the  Commission  has 
prepared  an  environmental  assessment 
under  the  special  circumstances    - 
provision  in  10  CFR  S1.12(b)  and  has 
made  a  determination  based  on  that 
assessment  it  is  so  indicated. 

For  further  details  with  respect  to  the 
action  see  (1)  the  application  for 
amendment  (2)  the  amendment  to 
Facility  Operating  License,  and  (3)  the 
Commission's  related  letter.  Safety 
Evaluation  and/or  Environmental 
Assessment  as  Indicated.  All  of  these 
items  are  available  for  public  inspection 
at  the  Commisskm's  Public  Document 
Room,  the  Gehnan  Building.  2120  L 
Street  NW.,  Washington,  DC  and  at  the 
local  public  document  room  for  the 
particular  facility  involved. 

A  copy  of  items  (2)  and  (3)  may  be 
obtained  upon  request  addressed  to  the 
U.  S.  Nuclear  Regulatory  Commission, 
Washington,  DC  20655,  Attention: 
Director,  Division  of  Reactor  Projects. 

The  Commission  is  also  offering  an 
opportunity  for  a  hearing  with  respect  to 
the  issuance  of  the  amendments.  By 
May  4. 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  petition 
for  leave  to  intervene.  Requests  for  a 
hearing  and  petitions  for  leave  to 
intervene  shall  be  filed  in  accordance 
with  the  Commission's  "Rules  of 
Practice  for  Domestic  Licensing 
Proceedings"  in  10  CFR  Part  2.  If  a 
request  for  a  hewing  or  petition  for 
leave  to  intervdw  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  designated 
by  the  Commisskm  or  by  the  Chairman 
of  the  Atomic  Safety  and  Licensing 
Board  Panel  will  rule  on  the  request 
and/or  petition  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Boanl  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  with  particularity  the  interest  of 
the  petitioner  in  the  proceeding  and  how 
that  interest  may  be  affected  by  the 


resiilts  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  peinitted 
with  particular  reference  to  the 
following  factors:  (1)  the  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  party  to  the  proceedfaig:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  whidi  may  be 
entered  in  Uie  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  the 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  intervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  s  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 
Interested  persons  should  consult  a 
current  copy  of  10  CFR  2.714  whidi  is 
available  at  the  Commission's  Public 
Document  Room,  the  Gebnan  Building. 
2120  L  Street  NW.,  Washington,  DC 
20555  and  at  the  Local  Public  Document 
Room  for  the  particular  facility  involved. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whidi  must  indude  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  suffident  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  die  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  whidi.  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplonent  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  peimitted  to 
partidpate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subjed  to  any 


limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportiudtir  to 
partidpate  fuUy  in  the  oondod  of  me 
hearing,  indnding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

Since  the  Commission  has  made  a 
final  determination  tfiat  die  amendment 
invdves  no  significant  hazards 
considnation,  if  a  hearing  is  requested, 
it  will  not  stay  die  effectiveness  of  the 
amendment  Any  haaring  held  wodd 
take  i^ce  while  the  amendment  is  in 
effect 

A  request  for  a  hearing  or  a  petition 
for  leave  to  Intervene  must  be  filed  with 
^  Secntaiy  of  the  Commission,  US. 
Nudear  Regulatory  Commisskin, 
Washington.  DC  20656.  Attention: 
Dockettag  and  Services  Brandi.  or  may 
be  delivered  to  the  Commission's  PnbUc 
Document  Room,  the  Gafanan  Building. 
2120  L  Street  NW..  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  die  last  ten  (10)  days  of  die 
notice  period,  it  is  reqocwtad  diat  the 
petitioner  prompdy  so  infonn  the 
Commission  by  a  toll-free  telephone  call 
to  Western  Union  at  1-(800)  3264000  (in 
Missouri  l-(800)  3424700).  Hie  Western 
Union  operator  should  be  given 
Datagram  Identiflcatioo  Number  3737 
and  ttie  following  message  addressed  to 
[Project  Director^:  petitioner's  name  and 
tele^one  number  date  petition  was 
mailed;  plant  name:  and  publication 
date  and  page  number  of  this  Fadsral 
Ragialst  notice.  A  copy  of  die  petition 
should  also  be  sent  to  die  Office  of  the 
General  Counsel  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555,  and  to  die  attorney  for  die 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
Atomic  Safety  and  Licensing  Board,  diat 
die  petition  and/or  reouest  shodd  be 
granted  based  upon  a  tialandng  of  die 
fadors  specified  in  10  CFR  2.714(aXlXi)- 
(v)  and  2.714(d). 


aLDadcalNo. 
Plant.  GotaaaUa 

Date  of  application  for  amendment 
December  27, 1980 

Brief  description  of  amendment  The 
amendment  is  a  temporary  change  to  die 
Trojan  Tacfanical  Spadilcattons  diat  wiU 
permit  opening  dw  outside  air  makeup 
dampers  for  the  normal  and/or 
emergency  oontrd  room  ventilation 
system  for  iq>  to  one  hour  provklad 
appropriate  compensatory 
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/  Vol  55>  No.  8S  /  WtAiaaday.  Ayril  4.  Mtft  /  Notfcw 
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mMMiraaacBto  aro  takan  to  BitigBte  ^ 
cooMflMHioBaof  addonoBflas  acciduL 

Dal»  aflatwance-  Matdi  Mi  19M> 

£y7k:tjwi  dote;  Deombcr  2B.  1901 

i1  memiawal  No:  158 

Facility  Operating  License  No.  NPF-L 
Amendaient  revised  the  Technical 
^wdficatfons. 

Public  comments  reqtiestedaa  to 
pr^Msed  no  sijgn^caat  hazards 
considerations:  No.  Tie  CbmmitsioB't 
related  evaluation  of  the  amendment, 
finding  of  emanency  dcaimetanRftii.  and 
final  determ&iation  of  no  significant 
hazards  consideration  are  contained  in 
a  Safety  Braloafion  dated  March  23, 
IflBO. 

Attorney  for  Bcensee:  LeonaroA. 
Girard.  Esq^  Avtland  Genera^ectric 
Company.  121  SlW.  Safanon  Sfreet. 
Poctbnd.  Oregon  97204. 

£000/  PlibBc  Document  Room 
looatioa:  Ptx^and  State  University 
Libraiy,  731  SLW.  Harrison  Street. 
Portland.  Olegon  97207. 

NRCPtv/eet  Director  Cbailes  M. 
TrammeO.  in.  Acting 

Datad  atKockTlIh.llaiylaiid  this  28lh  day 


RiJUMOfy  COfUBBMMO 


A.Va 


Director^  Dhritiee  ofKeottut  PtvJBct^t/n, 
ujpoeOfmoBeriuoLwi  tvegutuutn 
(FK  Doc  «»-7Bn  Piled  4-^-9k  8:45  ain| 


I  OanMMhf  Ripovinf  or 
RooavAnpiv  RofaiOTnnlri 


ACnoMs  Notice  of  die  Office  of 
Maaegsaaaft  aaA  Bodget  review  of 
infonnatiaB  eoBsotiHL 


Commission  P>IBQhaa  lacantfy 
sobnittad  la  ttM  Offiea  of 


5.  Who  will  be  rsquitad  Of  asked  to 
r^ort;  Psaoos  desiring  to  own 
byprodact  material  and  persons 
desiring  to  possess  l^product  material 
in  certain  items. 

6.  An  estimate  of  the  niimbw  of 
responses:  653. 

7.  An  estimate  of  the  total  number  of 
bouts  needed  to  complete  the 
requirement  or  request  An  average  of 
0.46  hours  per  response  and  0.1  hours 
annually  per  reoardkeeper.  The  total 
annual  industry  burden  is  estimated 
to  be  700  hours. 

&  An  indtcation  of  whirthet  section 
350404.  PubBc  Law  96-511  ^^ilies: 
Net  ajyficable. 

9.  Abstract:  10  CFR  part  31  establishes 
general  licenses  for  the  possession 
aad  use  of  byproduct  material  in 
certain  items  and  a  general  Ocense  for 
ownership  of  bypre&ict  materiaL 
Cepks  of  the  subauttal  may  be 

inspected  or  ebttiiosrt  fat  a  fiw  froai  the 

NRC  Public  Docaraant  Raoai.  2120  L 

Street.  NW..  WashingfeB.  DC 
Comnents  and  qaaatkns  may  be 

directed  by  moii  to  Aa  Qlba  reviewer 

Niceka  a  Garcia.  Paparwosk  Redectea 

Project  (3150-4016.  Office  of 

HiBipmint  and  BOdget.  Wnshju^en. 

DCaOSOB. 
CfloanaMls  amy  on  be  oonnsaaicated 

by  telephoM  wt  (aOQ  SOS-aOM. 
Tkt  KSC  Ckarance  afBoer  ia  Bnnda 

).  Sfasteoo.  (Stt)  4t3-«ia2.  Datsd  at 

Bedmadai  MarylMl  this  27tk  day  of 

March  II 


fot  iBa  Wudgar  Kagnlatoiy  Cdnuiiiuion. 
|ojwa  A.  Amsel^ 

DeugnatadSeniwO^ekilforlnfonaatiaa 
ReMurcasManagamenL 
[FR  Dog.  90-773*  Flhd  «.»-9Qi  ft4S  aial 
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EnvlroimMliiAi 


faifi 


chapter  35). 

The  MS.  Mirisat  Bsjoiatoiy 

1.  Type  of  stdaaisaiDn.  new,  revision,  or 

CoMHBlaaiQB  QAQ  ^  cansidsriBg 

extsBsiaa:  Bctaosfan. 

isaaanca  atoa  Owisi  tsiniinsil^ 

2.  Tte  flili  of  te  idfatmatiaa  ooBactton: 

10  CFR  part  SI— Ganerri  KtaDesHc 

MkUgsn  Slate  IWsantty  PAU  or 

laimary  20110101  aa 
May  4. 


IdentipcaUoH  ofPmtmedAetiaae  % 
appHaafHfM  dalai  |UMiy 


authoriialkia  lo  dacontsmiaate  and 
dismantle  its  TRIGA  Nttdaar  Reector 
FadMfy,  to  dispose  ef  its  compoaeBt 
parta  ia  aecosdaaee  w^  the  ptaposed 
decommiaskMiag  plan,  aad  to  tnraiiBste 
Facility  UeeMO  No.  R-114  FoUowiog  aa 
"Order  Aathaitaii«  DfsmaatUag  ol 
Fadltty  and  Dispesiliaa  of  Cempnasat 
Parts."  dated  Jdy  11. 1900.  the  MSU 
completad  te  disawatlsmoit  and 
submitted  a  fiaal  sarvey  report  oa 
NuveadwO.  196a  Bapsesaatativea  of 
the  Oak  Mdga  Assodated  Uafaeisilies. 
(ORAUV  nader  coalract  to  NRC 
conducted  a  sarvqr  of  the  Csdlify  on 
Deceadier  10. 1900.  The  sarvey  is 
documeatsd  ia  aa  OSAU  report 
"Confirmatoty  Radielagical  Sarvey  of 
the  TRIGA  Reactor  PadMy  Michigan 
State  University,  East  Lansing,"  )iX 
Berger,  Febniary  1990.  Re^a  B,  in  a 
memorandum  dated  March  13, 1990. 
found  that  Ae  ORAU  report  findingB 
support  the  date  developed  in  the 
licensee's  final  sarvey  report 

Need  for  Proposed  Action:  In  order  to 
release  the  facility  for  unrestricted 
access  and  ose.  FacHRy  License  No.  R- 
114  most  be  terminated. 

Environmental  Impact  of  License 
Termination:  The  Mtefaigan  Slate 
Univeriaty  hidhates  that  the  residual 
contamination  and  does  exposures 
comply  with  the  criteria  of  Regulatory 
Guide  1  JO.  Table  1.  whldi  estabMshes 
acceptable  residual  surface 
contamination  levels,  and  the  exposure 
limit,  established  by  the  NRC  staS:  of  5 
micro  R/hr  above  ground  at  one  meter.  . 
These  measurisments  have  been  verified 
by  the  NRC  The  NRC  finds  that  since 
these  criteria  have  been  met  ttere  is  na 
significaat  impact  on  the  environment 
and  the  fiudfity  can  be  released  far 
unrestricted  use. 

Alternatives  to  the  Proposed  Attiaa: 
Since  the  reactor  and  mmpnaeat  parts 
hnvtt  hrr*  'Pr^"*"*'^  — »^  A\,^tt*mA  at 

H  Wr^?H-~^  '""^  *»*^  .BjilnHnin  and 

guidelines,  tfaate  ia  no  aitamative  to 
terminatioo  olFacili^  Uoeasa  Na  R- 
114. 
AgecMS  oarf  AfMMW  Caaaa/Mr 


conduct  ei.  thaT< 
the 


(aaNRC 
Biatha 


thattht 


have  a  significant  effect  on  the  quality 
of  the  human  environment 

For  further  details  with  respect  to  this 
proposed  action,  see  the  application  for 
termination  of  Facility  License  No.  R- 
114.  dated  January  20. 1900,  as 
supplemented,  lliese  documents  are 
available  for  public  inspection  at  the 
Commission's  PabUc  Document  Room. 
2120  L  Street  NWm  Washington.  DC 
20555. 

Dated  at  Roclcvilk,  Maryland  thU  29th  day 
of  Match  198a 

For  the  Nuclear  Regulatory  CommiMion. 
Seymour  a  WdM. 
Director,  Non-Powar  Reactor, 
Decommiasioning  and  Enviromental  Project 
Directorate,  Diviaion  of  Reactor  Projects-Ill, 
IV.  V  aad  Special  Projects.  Office  of  Nuclear 
Reactor  Regulation. 

[FR  Doc.  90-7736  PQed  4-3-00: 8:45  am] 
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[Docket  Nos.  8^400  and 


conaMamNNi  or  laaHanceor 
AmandnMnl  to  FOcHly  OpaconinQ 
Uoonaaa  and  Opportunlly  for  Haarin9! 
HoiMlon  LI0MlnQ  A  Poarar  Co.  at  oL 

The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operatk^  License  Nos.  NPF-7e 
and  NPF-00.  issued  to  Houston  Lifting 
ft  Power  Compaay  (the  licensee),  for 
operation  of  the  South  Texas  Project 
Units  1  and  2  located  Matagorda 
County,  Texas. 

The  amendments  would  change  the 
tedmical  specifications  to  allow  the  use 
of  fuel  enrichments  iq)  to  44i  weight 
percent  U-235.  The  present  maximum 
enrichment  allowed  is  3  J  weight 
percent 

Prior  to  issuance  of  the  proposed 
license  amendments,  the  Commission 
will  have  made  findings  required  by  tfie 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  3. 1900.  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  amendments  to  the 
subject  fadli^  operating  licenses  and 
any  person  vraose  interest  may  be 
affected  by  this  proceeding  and  who 
nvishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  s  hearing  aad  a  petition  for  leave  to 
intervene.  Requests  for  s  hearing  and 
petitions  for  lesve  to  intervene  shall  be 
filed  in  accordance  nvith  the 
Commission's  "Rules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 


consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street  NWn 
Washi^ton.  DC  20655  and  at  the  local 
Public  Document  Room  located  at 
Wharton  County  Junior  College.  \M. 
Hodges  Learning  Center.  911  Boling 
Highway.  Wharton  Texas  77488  and 
Austin  Public  Library.  810  Guadalupe 
Street  Austin.  Texas  78701.  If  a  request 
tax  a  hearing  or  petitioo  for  leave  to 
intervene  is  filed  by  dia  above  date,  die 
Commission  or  an  Atomic  Safetv  and 
licensii^  Board,  designated  by  ma 
Commissicm  or  by  the  Chairman  of  the 
Atomic  Safety  anid  Licensing  Board 
Panel,  will  rule  on  the  request  and/or 
petition:  and  the  Secretary  or  the 
designated  Atomic  Safety  and  Licensing 
Board  wUl  issue  a  notice  of  hearing  or 
an  appropriate  order. 

As  required  by  10  CFR  2J14.  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petitian 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
witti  particular  reference  to  the 
following  factors:  (1)  The  nature  of  die 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nahire  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding;  and  (3)  die  possible 
effect  of  any  order  adiich  may  be 
entoed  in  me  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aspect(s)  of  die 
subject  matter  of  the  proceeding  as  to 
whidi  petitioner  wishes  to  interevana. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  prehearing  conference  schedule  in 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  die  specificity 
requirements  described  above. 

Not  later  dian  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  siqmlement  to  the  petitioo  to 
intervene  whioi  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
lit^ted  hi  the  matter.  Each  contention 
must  consist  of  a  spedflc  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted,  hi  addition,  the  petition 
shaU  provide  a  brief  aiqilanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  die  alleged  fscts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  die  contention  at  die 
hearing.  "The  petitioner  must  also 


provide  references  to  Uioss  specific 
sources  and  docamants  of  which  the 
petitiooer  is  aware  and  on  wfaidi  the 
petitioner  taitends  to  rely  to  establish 
diosa  facts  or  eimart  opinkNL  Patittooar 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
die  ap^icant  on  a  material  isaoe  of  law 
or  fsct  Cootentions  shaD  be  Umitad  to 
matters  widdn  die  scope  of  die 
amnochnants  under  oonskleration.  The 
contention  must  be  one  which,  if  proven, 
would  cntide  die  petitioner  to  rriiaf.  A 
petitiooer  who  fails  to  file  sodi  a 
supplement  which  satisfies  diesa 
requirements  widi  respect  to  at  least  one 
contentkm  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  die  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 

Crtidpata  fully  in  die  oondnct  of  Om 
aring.  induding  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  aridi 
die  Seaetaiy  of  die  Commission.  MS. 
NucImt  Regulatory  Commission. 
Washington,  DC  20656.  Attention: 
Dodiatiiv  and  Sendee  Branch,  ormay 
be  addresed  to  FMderick  J.  Habdon: 
petitioner's  name  and  telephone 
numben  date  petition  was  mailed:  fdant 
name;  and  pubUcatkm  data  and  page 
number  of  tills  Fadasainnlif  notice. 
A  copy  of  die  petitioo  shook!  also  be 
sent  to  die  Office  of  General  Coonsd. 
U.8.  Nuclear  Regulatory  Dwnmission. 
WasUngton.  DC  20666.  and  to  Jack  R. 
Newman.  Esq..  Newman  ft  Holtiingsr, 
P.C.  1616  L  Street  NW..  WasUngton,  DC 
20096.  attorney  for  die  Ucensee. 

Nontimely  filings  of  petitkms  for  leave 
to  taitarvene.  amended  petitiooa. 
supplemental  petitions  and/or  requests 
for  hearlim  wUl  not  be  entartahiad 
absent  a  detamination  by  die 
Commission,  the  prssidhig  officer  or  die 
presidii«  Atoodc  Safety  and  Ltoanstaig 
Board  diat  die  petition  and/or  request 
shouU  be  granted  based  upon  a 
balandiv  of  die  Isctors  qiedflad  in  10 
CFR  2J14(aXlXi)-<v)  and  2.714(d). 

If  a  request  lor  a  hearing  is  received, 
the  Commissioa's  staff  may  issue  die 
amendments  after  it  oompletas  its 
tedmical  review  and  prior  to  the 
conqiletion  of  any  raqidred  hearing  if  its 
publishes  a  further  notice  far  public 
coounent  of  its  proposed  fuwUngs  of  no 
significant  hasards  considerations  tai 
accordanoe  vridi  lOCFR  SOiOl  and  80S2. 

For  fnrdiar  details  widi  reqiect  to  diis 
action,  see  die  appHcattoo  for 
amendments  dated  March  1, 199a  whidi 
is  availaUa  for  pubUc  taispactian  at  die 
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Commitsion's  PtAftc  Docoment  Room. 
2120  L  Street  NW^  Washington.  DC 
20555.  and  at  the  Local  Public  Document 
Room.  Wharton  County  junior  College, 
I J^  HodgBS  Leaning  Caster.  911  BoBng 
Highway.  Wharton.  Texas  77488  and 
Austin  Public  Libcaiy,  810  Gaadakipe 
Street  Aastin.  Texas  78801. 
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Dated  at  ltodn>llb.M«fiMMl,  *i»  23wl  day 
ofMardilMa 

Fof  (he  Nudeer  Regualofy  ComuiMioiL 
Ftedanck  |>  lialMioB> 

Director  Pn^BctDmdorata  Pf.  Diviaion  of 
Reactor  Pm^KtB—nL  IV.  V.  aadSpecial 
Projecta,  Offko  (^Nuclear  Reactor 
Regulation. 
(FR  Doc  gO-773S  Filed  4-3-«k  8:45  ami 


SECURfTKS  AND  EXCHANQE 


No.  27898] 


(Fie  NOi  800-29; 
Maidiaa,lfl80 


Parllc^Mnli  TRnt  Oo4 'tsQMraMon  as 


In  dw  Mttar  af  Hw  RagiatiatiMi  a*  • 
Cleariag  Agaacy  of  dM  Ptoticipaala  TrmI 
Company.  Kotica  of  Ffltag  aad  Older 
GraatiagAccakraled  Approval  of 
Regisinttoa  IfatU  Mareh  3L  tsn. 

On  Octabct  3. 1988.  Ae  Partidpanls 
Trust  CompMiy  (TIC)  filed  wiA  the 
Securities  sad  Exchange  Commission 
(XoBMriasionl  an  application  for 
registoaUoB  as  a  cleMing  agiency  under 
■ectiea  17A  of  the  Securities  Exchange 
Act  of  1934  ("Act^  Notice  of  the 
afrplicatioa  appeared  in  the  Federal 
Ka^jislar  OB  Novea^MK  IS.  198a^  On 
Much  28. 19881  the  CoBMsaioa  granted 
the  Participants  Trast  Conqiany 
temporary  registratiaa  as  a  dealing 
agency  pursuant  to  sections  17A  and 
19(aXl)  of  the  Act.  and  Rule  17Afae-l 
thereimder  for  a  period  of  12  months.* 
On  March  la  198a  PTC  ffled  an 
amendtneBt  to  its  apfriication  requesting 
that  the  Conmission  extend  FTCs 
registration  as  a  cleoing  agency  uitil 
Mardi  31. 1991.'  This  order  approves  the 


r  Ad  RaiMM  Na  20266 
(NofvtiAM  S.  ISM).  S3  PK  4naS«nd  SwnritfM 
F»fti>nep  Refaaae  Act  Na  2Bt97  Qaatmrj  11  isas). 
M  PK  22SI  Qmamry  IS,  Mn|.  wkicJi  mmatd»d  PTCa 


proposal  on  s  temporary  basis  lhrou|^ 
Mardi  31. 1981. 

As  discnsssed  in  detail  in  the  order 
granting  FTCs  registration,  one  of  l!le 
primary  reasons  for  FTCs  registration 
was  to  develop  depository  facilities  for 
mortgage-backed  securities,  particulerly, 
securities  guaranteed  by  the 
Government  National  Mortgage 
Assodation  ("GNMA")-*  ht  connection 
with  FTCs  registration,  PTC  undertook 
to  consider  and  imiriement  several 
operational  and  procedural  dianges.* 
>Uthongh  FTC  has  made  progress 
toward  con^ying  with  those  eontfitions 
of  registration.  FTC  has  not  satisfiedaH 
of  those  conditions.  Acconfin^y.  PTC 
has  requested  that  the  Commission 
extend  FTCs  legistiation  as  a  clearing 
agency  until  Mardi  31, 1991,  to  permit 
FTC  to  satisfy  those  conditions  and  to 
expand  its  systems,  services,  and 
related  controls.* 

FTC  has  functioned  as  a  registered 
dearing  agency  for  the  past  12  months. 
PTC  by  expanding  its  services  and 
capad^.  has  facilitated  the  prompt  and 
accurate  clearance  and  settlement  of 
mortgage-badced  securities,  in  auuiQon, 
the  Commission  believes  tiiat  FTC 
continues  to  meet  the  determinatioiis 
enumerated  in  section  17A(bM3)>  Thus, 
the  Commission  believes  that  "good 
cause"  exists,  pursuant  toSectioa  19(a) 
of  the  Act  for  approving  FTCs 
registratioB  as  a  dearing  agency  prior  to 
the  thirtietfi  day  after  die  date  of 
publication  of  the  notice  in  the  Fedard 
Re^^. 

Interested  persons  are  invited  to 
submit  written  data,  views,  and 
arguments  concenung  the  foregoing 
application  widiin  30  days  of  d^  date  of 
puMcation  of  this  notice  in  the  Fedarri 
ReglstBr.  Sudi  written  data,  views,  and 
arguments  wifl  be  considered  by  die 
Commission  in  granting  registration  or 
instituting  proceedings  to  determine 
whether  registration  should  be  deided  in 
accordance  with  section  19(aKl)  of  di0 
Act  Persons  dcsMng  to  make  written 
submissions  should  file  six  copies 
thereof  with  die  Secretary  of  the 
Commission,  Securities  and  Exchange 
Commission.  450  Fifdi  Street  NW^ 
Wadiii^ton.  DC  20649.  Reference 
should  be  made  to  FHe  Number  800-25. 
Copies  of  the  spplication  and  aD  written 
comments  will  be  available  for 
inspection  at  the  Securities  and 
Exdiange  Commission's  PuMic 
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«  nC  axiMcls  an  OlMA  McnritiM  to  be 

•  Sw  M«a  2.  M^pM.  AMi«  alhv  drinsi.  ITC 
undiifcakla  lalrtMih  hirii-ap  hcJMlM  far  Hi 
opmmttmm  tmAtmmoImm tmnin  ami i 
procwIiMa  for  coMiMnqr  with  its  actoai 
Optra  tloiw  and  ivlatioasliipa. 


Reference  Roont  480  PIftt  StreH  NW.. 
Washington.  DC  286491 

A  is  Asn^bfv  ofdv/ad  dnt  FTCs 
temporary  regMrsdon  as  a  deariag 
agency  be.  and  hereby  is.  extended  unttt 
March  31. 1981.  subjeet  to  die  lenna. 
undertakmga.  and  oooditions  specified 
in  Securities  Exdumge  Act  Release  Na 
28671.' 

By  the  Cnmiaiirina 
lonalhaB  G.  Kals. 
Secrttary. 
[PR  Doc  90-7724  Filed  4-3-flO;  8:48  am| 


[IM.  Na  IC-17402;  812-7a441 

Vai^uard  Explorar  Fund.  hie.,  at  aL; 
NoMca  of  AppacaMon 

March  an  IflSa 

MMMCr.  Securities  and  Exdiange 

Commission  ("SEC). 

action:  Notice  of  application  for 

ex8mption  imder  the  Investment 

Company  Act  of  1940  ("Act"). 

AmJCMfra:  Van^Mrd  &(plorer  Fteid. 
Inc4  Vaivwd  Staall  Capitaliatton 
Stock  PMd.  Inc4  WX.  Moigan  Grawdi 
Fund,  Inc.;  PRIMECAP  Fund.  Inc.; 
Vanguard  Spedalized  Portfolios,  lacA 
Vanguard  World  Fund.  Inc.;  The 
Windsor  Funds.  Inc4  Gemini  H.  Inc4 
Vanguard  Index  Tnnt;  Vanguard 
Quantitative  Portfolios.  Inc.;  Thistees' 
Commfai^ed  Pond:  Vanguard  Eqiuty 
Income  PUnd.  Inc.;  Vanguard  Asset 
Allocation  Fond;  WelHi^ton  Fund.  Inc4 
Vanguard  Convertible  Securities  Vvnd, 
Ino;  Vo^uard  Pbced  Income  Securities 
F^md.  Ino:  Welledey  faicoaM  FUnd,  faxu 
Vanguard  Hi^  Yi^  Stock  Fund,  Inc4 
Vanguard  Prelsrred  Stock  Puul; 
Vanguard  Adjustable  Rate  Preferred 
Stock  Fund:  any  other  investment 
company  or  portfolio  thereof,  which,  as 
a  member  of  the  Vanguard  Group  of 
Investment  Companies,  receives 
virtually  all  of  its  corporate 
management  administrative  and 
distribution  services  from  The  Vanguard 
Group,  Inc  and  wUch  in  die  future 
proposes  to  make  investments  in  equity 
and  convertible  debt  securities  of 
foreign  securities  companies  (the 
"Fimds");  and  Tha  Vanguard  Group.  Inc. 
("Vanguard"). 

MUVMfT  ACT  8Tnoiir  Exemption 
requested  under  section  8(c)  bom  the 
provisions  of  section  12(d)(^  and  Rule 
12d3-l. 


;  Applicants 

seek  a  conditional  order  pecinitting  die 
Funds  to  invest  in  equity  and 


*  5Sw  BOle  t  aqwa 


convertible  debt  securities  of  foreign 
issuers  that  hi  eadi  of  their  most  recent 
fiscal  years,  derived  BOEe  than  15X  of 
their  gross.Eawenues  fram-theic  actiidtias 
as  a  brokei;  dealer,  undarwiiter  or 
investment  adviser  [^foreign  securities 
companies")  iftacoMdanoKwitlttha. 
conditions  of  the  ] 
to  Rule  12d3-l. 

nuwrimn:  The  application  was  filsd 
on  January  30, 19881  and  was  atuended 
on  November  7, 1980  and  March  19; 
198a 


FOR  wonwcATmi  of  i 
An  order  grantfaig  tht  application  will  be 
issued  unless  the  SEC  orders  a  hearing. 
Interested  persons  aiay  nMjugit  a 
bearing  by  writing  to  ^e  ^Cs 
Secretary  andserving  applicants  %with  a 
copy  of  the  request  personally  or  by 
mail.  Hearing  requests  should  be 
received  by  die  SECIiy  5:30  pjn.  on 
^ril  23. 199a  and  should  be 
accompanied  by  proof  of  service  on  the 
applicants,  fai  the  fbnn  of  an  affidavit  or, 
for  lawyers,  a  certificate  of  service. 
Hearing  requests  should  state  the  nature 
of  the  writer's  interest  the  reason  for 
the  request  and  the  issues  contested. 
Persons  who  wisit  tl>  be  notified  of  a 
hearingsiay  regnest* notification  by 
writing  to  the  SECs  Secretary. 

ADt)wa88a9.  Sectetaiy.  SEC.4S0  5th 
Street  NW..  Washington.  DC  20649: 
Applicants.  Vanguaid  Financial  Center. 
Valley  Foige.  Pennsylvania  19482. 


ICONTACR 

Sheiyl  SimmMaliken.  StafTAttomey,  at 
(202)  272-219a  or  Jeiemy  N  Rubenstein. 
Branch  driet  at  (202)  272-3023  (Division 
of  Investment  Management  Office  of 
Investment  Company  Regulation). 

8USFLIMDITAIIV  MSOfNMTION:  The 

following  is  a  summary  of  the 
application.  The  complete  application  is 
available  for  a  fiee  by  either  going  to  die 
SECs  Public  Reference  ftBnch  or  by 
contacting  the  SECa  commerdal  copier 
at  (800)  231-^282  (iilMvyland  (301)  256- 
4300). 

AppHnants'  ReprasentatJons 

1.  Each  of  the  Funds  is  registered  as  a 
management  investtnent  company  under 
the  Act  Vanguard  piovides  corporate 
managejient  administrative,  transfer 
agency,  and  distribution  services  to  the 
Funds  and  provides  investment  advisory 
services  to  some  of  the  Funds.  Vanguard 
is  registered  as  an  investment  adviser 
under  the  Investment  Advisers  Act  of 
1940.  and  as  a  transfer  agent  under  the 
Securities  Exchange  Act  of  1934. 

2.  Applicants  seek  to  diversify  their 
portfolios  fbrther  by  being  permitted  to 
invest  in  foreign  issuers  that  in  their 
most  recent  fiscal  ysar,  derived  more 


than  UR  of  theit  gnas  levanuas  bom 
their  activltias  as  a  biokec  dealat, 
uaderwritat,  or  invsslment  adviser. 

3.  Applicants  ssakialicf  ban  saetioa 
12(dX3)  of  dia  Aet  and  Rule  t2d3-l 
thereunder  to  inysst  in  securiWss  of 
foseigttsaairirissifienipaaiaatotha 
extent  aUowwdia  ^pmpsssd 
amendments,  to  Rule  12di>4.  Sas 
Investment  Cnwipsny  ActRslssss  No. 
17088  (Aug.  3. 1989),  BilR  33027  (Aug. 
11. 108^  Pnoposad  soMBdadRukiadft- 
1  would,  among  othsr  thiagst  hdlitata- 
dieaopiisition  by  th»  funds  of  sqnity 
ssouritiss.  issued  by  foreigQ  sscurittes 
companies.  Applicants'  pwpossd 
aoipdsitions  of  sscarities  issued  by 
fopsign  sscurittes  compsniss  will  satisfy 
each  of  tha  Bsquiienanta  of  propossd 
smandedBula  12dS-t. 


1.  SacdoB  12(d)(3)  of  dt»  Act  prohibits 
SB  invastmsnt  onwpsny  bBn  acquiring 
sny  secmity  issoadby  sny  psrsooi  who 
is  abraksi;  s  dsalat;  snmadstMritar.  or 
invsatmant  sdvissr.  Bula  12d3>-t  undsr 
tna  Act  pravidss  snaxainptton  buni 
section  12(d4(3)  fbr  investment 
companies  acquiring  securities  of  an 
issosr  dnt  dsriwsd  moss  dian  19»  of  its 
gross  vsvsnuss  in  its  mostfocant  fiscal 
yesr  hen  sscurittss-related  acdvittes. 

'  providsd  tfas  soquisittons  ssdsfy  certsin 
oonditions  est  fOTth  in  the  rule. 
AppUcsnts'  proposed  scquisitions  of 
securities  issued  by  foreign  securities 
compsniss  will  comply  with  aU  of  the 
provisions  of  cuirsnt  Rule  12d8-l. 
except  Subparapuph  (b)(4)  thereof. 
Subparagraph  (bK^  of  Rule  12d8-l 
provides  that  "any  squity  security  of  the 
issuer  *  *  *  [must  be]  a  'margin 
security'  as  defined  in  Regulation  T 
promu^ted  by  die  Board  of  Governors 
of  the  Federal  Reserve  System."  Since  a 
"margin  securify"  generdly  must  bs  one 
which  is  traded  in  die  United  States 
markets,  securities  issued  by  many 
foreign  securities  firms  would  not  meet 
this  test  Accordingly,  the  Applicants 
seek  an  exemption  only  bom  the 
"margin  security"  requirements  of  Rule 
12d3-l. 

2.  Proposed  amended  Rule  12d3-l 
provides  that  the  "margin  securify" 
requirement  would  be  excused  if  the 
acquiring  company  purchases  the  equify 
sscurittes  of  foreign  securities 
compsnies  that  meet  criteris 
comparable  to  thoae  applicable  to  equify 
securities  of  Unitad  States  sscurittes- 
related  bnsinesees  Ths  ciitscis,  as  set 
forth  in  the  proposed  amendments,  "are 
based  particulariy  on  the  poildes  that 
underiie  the  requirements  for  inclusion 
on  the  list  of  over-the-counter  maigia 
stocks."  Investment  Company  Act 


Ralaass  Na  1780B.(Ai«  3: 108^  54  PR 
33027  (Aug.  11. 1989). 


i^rplicanls  sgBse  to  dis  following: 
condition  iaooiiiisctios  with  ths  iiAaf 
requestads 

The  ^)pbcant»win  comply  widi  die 
propoood  anModnsnts  to  Rdc  12d8-l 
(fanrestment  Conpsny  AetRbieose  Nb. 
171W|(An»  31 10881: 94  PR  S88Cr  (Aug. 
n,  1989))' ss  thsy  sfs  cuirenlfy 
proposed,  sodss'tney  msy  bs 
reproposett  adopted  or  amended. 

For  ttia  Conuniasion.  by  the  Dfviaioa  of 
Investment  Management  under  delegated 
suliiority. 


SicrBto/y. 

(FR  Doc.  90-7878  FUad  4-3*«8: 8;4S  am) 


ThttULt. 


(CCnT)| 


A: 

The  Department  of  State  announces 
diet  the  National  Committee  for  dw  U.8. 
Organization  for  the  International 
Telepaph  and  Telephone  Consultative 
Comndttee  (CCnT)  and  Study  Group  A. 
will  meet  on  April  11, 1980  in  room  llOSi 
Department  of  Statu.  2201 C  Street  NW.. 
Washington.  DC  The  United  States 
CCrrr  National  Committee  meeting  will 
meet  bom  9-JO  a.m.  to  12:30  p jn4  urith 
Stody  Group  A  meeting  at  the  same 
venue  bom  1:30  pjn.  to  5  pjn. 

The  National  Committee  assists  in  the 
resolution  of  adminiatrative/pBocadugail 
problems  pertaining  to  U.S.  CdTT 
activities;  provides  advice  on  matters  of 
policy  and  positions  in  the  preparation 
for  CCTTT  Plenary  Assemblies  and 
meetings  of  die  bitemational  Study 
Groups:  provides  advice  and 
recommendations  in  regard  to  the  work 
of  the  U.S.  CCTTT  Study  Groups:  and 
recommends  die  disposition  of  proposed 
U.S.  contributions  to  the  international 
CCTTT  which  are  submitted  to  the 
Committee  for  consideration. 

Stody  Group  A  deals  witb 
international  telecommunications  policy 
and  senfitxs. 

The  meetings  will  indude  dn 
following  issues: 

USNC   Reports  of  die  Strategic  Policy 
Group's  varioua  task  groups: » debrief 
of  the  interregional  standard-aetting 
meeting— Fredericksburg:  update  on 
HLC  activities  and  taak  group:  a 
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debrief  of  February  ad  hoc  meeting  for 
Resolution  18 
\}S.  Study  Croup  A— Nominees  for 
Study  Group  III  delegation  (May  14- 
June  1):  review  of  SG  in  contributions: 
nominees  for  FTC-1  delegation: 
decision  on  SGK  accelerated 
approvals:  debrief  of  February 
meeting  of  Study  Group  I;  preparation 
for  lune  12-22  Meeting  of  Study  Group 
II:  preparation  for  ad  hoc  Resolution 
18  activities  including  electronic  data 
handling  session  Qune  2S-27  meeting) 
and  September  10-14  full  session. 
Members  of  the  general  public  may 
attend  the  meeting  and  join  in  the 
discussion,  subject  to  the  instructions  of 
the  Chairman.  Admittance  of  public 
members  is  only  limited  to  the  seating 
available.  In  that  regard,  entrance  to  the 
Department  of  State  building  is 
controlled  and  individual  building 
passes  are  required  for  each  attendee. 
Please  take  notice  that  entry  will  be 
facilitated  if  arrangements  are  made  in 
advance  of  the  meeting.  Prior  to  the 
meeting,  persons  who  plan  to  attend 
should  please  so  advise  the  office  of  Mr. 
Eari  Barbely,  State  Department 
Washington.  DC:  telephone  (202)  647- 
5220.  All  attendees  must  use  the  C 
entrance  to  the  building. 

Dated:  March  13. 190a 
Bri8.Baitely. 

Dinctar,  Office  of  Teleconununications  and 
btfbnnaUon  Standards;  Chairman,  US, 
CCITTNaUona]  Committee. 
(PR  Doc.  90-7710  Filed  4-»-e0: 8:45  am] 


1182] 

South  African  Parastatal 
UfBBnBBDonet  necwpi  or  imiiwsiio 


:  Department  of  State. 
Notice. 


:  A  Request  has  been  received 
to  review  whether  the  South  Africa  Iron 
and  Steel  Industrial  Corp.  (aka  Iscor 
Limited)  should  be  classified  as  a  South 
African  "parastatal  organization"  for 
purposes  of  the  Comprehensive  Anti- 
Apartheid  Act  of  1966.  as  amended  (Pub. 
L9»-440). 

OATn:  Comments  must  be  received  no 
later  than  May  1. 1990. 
ADOWiaaaa.  Comments  should  be  sent 
to  the  Office  of  Southern  African 
Affairs,  room  4238.  Department  of  State, 
Washington,  DC  20620 

raw  nMTiKN  avDNMAnoN  contact: 

Tom  Niblock.  Office  of  Southern  African 
Affairs  (202)  647-8433:  or  Tony  Perez. 
Office  of  the  Legal  Advisor.  (202)  647- 
41ia  Department  of  SUte. 


•upfLiMaNTAiiv  mfommation:  State 
Department  Public  Notice  No.  963. 
published  on  November  19, 1966  (51  FR 
41912).  listed  South  African  firms  which 
had  been  deemed  to  be  "parastatal 
organizations"  for  purposes  of  the 
Comprehensive  Anti-Apartheid  Act  of 
1966.  The  notice  provided  that  any 
person  believing  that  due  to  unique 
circumstances,  a  firm  should  be 
included  or  excluded  from  the  list  of 
parastatal  organizations  can  request 
that  the  Department  review  the 
particular  case.  The  notice  stipulated 
that  the  Department  of  State  may  invoke 
the  authorities  set  forth  in  section  ea3(b) 
of  the  Act  in  conducting  a  review.  Any 
person  who  willfully  makes  a  false  or 
misleading  statement  in  a  submission  to 
the  Department  will  be  subject  to  the 
civil  and  criminal  penalties  set  forth  in 
section  603  (b)  and  (c)  of  the  Act  and  18 
U.S.C.  1001.  In  State  Department  Public 
Notice  No.  1007,  published  on  March  27. 
1967  (52  FR  9962).  the  Department  gave 
notice  of  a  revised  list  of  corporations, 
partnerships,  and  entities  deemed  to  be 
"parastatal  organizations"  for  purposes 
of  the  Comprehensive  Anti-Apartheid 
Act  of  1966. 

A  request  has  been  submitted  to  the 
Department  to  review  whether  the  South 
Africa  Iron  and  Steel  Industrial  Corp. 
(aka  ISCOR  Limited)  should  be  removed 
from  the  list  of  parastatal  organizations 
maintained  by  Uie  Department  of  State. 
ISCOR  Limited,  including  its 
subsidiaries,  was  on  the  original  list  of 
parastatal  organizations  contained  in 
Public  Notice  No.  963  and  on  the  revised 
list  in  Public  Notice  No.  1001. 

Interested  persons  are  invited  to 
submit  any  written  comments  relevant 
to  the  Department's  review  of  the  status 
of  ISCOR  Limited  by  May  1. 199a 

Dated  March  13.  igoa 
H«inaB|.ColMii. 

Auiatant  Secretary  for  African  Affairs. 
(FR  Doc  90-7657  Filed  4-3-90;  8:45  am] 


DEPARTMENT  OF  TRANSPORTATION 

(Docket  46701] 

UnHad  Statea  Japan  AM-Cargo  Service 


The  hearing  in  this  matter  will  nm  for 
consecutive  days  beginning  on  April  23, 
1990  at  10  a  jn.  in  room  5332  of  the  U.S. 
Department  of  Transportation.  Nassif 
Building.  400  Seventh  Street  SW.. 
Washii^on.  DC. 
Bartm  8.  KolkOi 
Administrative  Law  Judge. 
(FR  Doc  90-7681  Filed  4-3-00;  8:45  am] 


Federal  Aviation  Adminletration 

Nolae  Expoeure  Map  NotfMand 
Receipt  of  Nolee  CompatMtty 
Program  and  Requeet  for  Review 

AOfNCV:  Federal  Aviation 
Administration.  DOT. 

action:  Notice. 


r.  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  Colorado  Springs 
Municipial  Airport  (COS)  under  the 
provisions  of  title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(Pub.  L  96-193)  and  14  CFR  part  150  are 
in  compliance  with  applicable 
requirements.  The  FAA  also  announces 
that  it  is  reviewing  proposed  noise 
compatibility  program  that  was 
submitted  for  Colorado  brings 
Municipal  Airport  under  part  150  in 
conjunction  with  the  noise  exposure 
maps,  and  that  this  program  will  be 
approved  or  disapproved  on  or  before 
September  19. 199a 
EmECTivi  DATC  The  effective  date  of 
the  FAA's  determination  on  the 
Colorado  Springs  Municipal  Airport 
noise  exposure  maps  and  the  start  of  its 
reveiw  of  the  associated  noise 
compatibility  program  is  March  23. 1990. 
The  public  comment  period  ends  April 
27.199a 
FON  RMTNOI  IFOWiATION  CONTACT: 

Dennis  Ossenkop.  FAA  Airports 
Division.  ANM-611. 17900  Pacific  Hwy 
S..  C-68966,  SeatUe.  WA  9616& 
Comments  on  the  proposed  noise 
compatibility  program  should  also  be 
submitted  to  the  above  office. 
auenAKNTAiiv  mpommation:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  for 
Colorado  Springs  Municipal  Airport  are 
in  compliance  with  applicable 
requirements  of  part  isa  effective 
March  23. 199a  Further.  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  that  airport 
whidi  will  bie  approved  or  disapproved 
on  or  before  September  19. 1990.  This 
notice  also  announces  the  availability  of 
this  program  for  public  review  and 
comment 

Under  section  103  of  title  I  of  the 
Aviation  Safety  and  Noise  Abatement 
Act  of  1979  (hereinafter  referred  to  as 
"the  Act"),  an  airport  operator  may 
submit  to  the  FAA  a  noise  exposure  map 
whidi  meets  applicable  regulations  and 
whidi  depicts  noncompatible  land  uses 
as  of  the  date  of  submission  of  such 
map,  a  description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  map.  The  Act 


iiHiiiiai  miih  iiMpailiihii  iliimlnpail  in 
iiiMMUiiMPott  wun.  lOBMmefl  aw 
affecflnipacliaa  is  Ifaa  tocrfconiwunity. 
government  agencies  and  pessoBaaiiaf 
the  airport 

An  airport  operator  who  has 
submitted.a  noise  ejqMSure  map  that 
has  been  fbundbyFAA  tobv'fai 
compliance  «vith  the  reqiiirements  of 
Federal  Aviatioit  RegulBlion'  (FAR)  part' 
150.  promulgated  pursuant  to  tide  F  of 

compatibiUty  program  for  FAA  approval 
which  seia  ftKifctteBMaaarBa  die 
operator  has  taken  or  proposes  for  the 
reduction  of  existing  noncompatible 
UMS  and  fbr  thepnvention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  Directorof  Aviation  for  Colorado 
Springs  IMtanidpal  Airport  submitted  to 
the  R%A  noise' eMpoSQiV' maps, 
descriptiene  and  other  documentation 
which  were  piodUcad  daring  an  aiiport 
Noise  QmnatibilitySludy.  It  was 
requested  ttet  the  FAA  review  this 
materiaTas  dieneieeeKpaeureniapa^  ae 
described  in  se«tioal03(a)(<I)  oFdieAct 
and  dut'the  noise  ariUgatlon  measorsst 
to  be  iniplenMnted  feindy  hy  the  airport 
and'  sunounding  wHwiiinitieei  be- 
approved  ae»noise>ooaipatlbiUty 
prMram  under  sectlbnKJI(t4  of  die  Act 

ThelAA  hes  conpteted  iU  rsview  of 
die  noise  eMpesureanps  andieUlad 
desuipUons  suboUtlMl  by  C0&  The 
specific  Biepe-aadNr  oonsiderBtiaB  ere 
nguree4iX  aod4.Ztatdie  submission. 


applicable  requiieiiiti  Ttia. 
delwminalioH  ie  sfisctive  on  Mardtaa, 
lOOi;  nyt'»detsnalnalio»o»aB  eiipocl 
operator's  noise  exposure  maps  i» 
limited  to  the  determination  that  the 
maps  were  developed  in  accordance 
with  the  procedures  contained  in 
appendix  A  of  FAR  pert  18IK  9aKA 
deteminetibn  (fceenef  ooastltute ' 
approval  of  the  applicanf»datak 
Infoiination  or  pleas,  or  a  commitment 
to  approea  ansjasienaipatihilitg 


tuwjBiiiIhgthe.  . 
precise  relationship  ofspasiHir 
properties  to  noise  exposure  contours 
depicted  on  noise  exposure  maps 
submitted  under  section  103  of  the  Act 
it  should  be  noted  diet  die  FAA  is  not 
involved  to  sny  way  to  determining  the 
relative  locetions  oi  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  to  toterpreting  die  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  mmidi 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act 


These  functJensasalnMiasahle  faoes 
tha-ultiBBaie  lead  uaesantsel  and 
planningieapanaibUides.of  looal 
government.  These  local-  respenaibilitiee 
are  not  dmngad  to  eny  wen  under  part 
ISO  or  duoughBAA'a  review  of  noise 
exposure  maps.  Therefore,  the 
responsibility  CarthedeteiledoverlaKiag 
of  noise  expeaareoontoum>ento  the 
maps  tlapisttog  peopettiee  enidw  aarfaoe 
rests  eaafamivrip  with  dw  opereter 
which  subanittaddioee  mepsi  er  vridi 
those  public  agencies  and  planning 
agencies  with  nsfaich  consultation  is 
required  uadkr  section  lOlof  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  f  15021  of 
FAR  part  15a  diet  die  stototorily 
required  oonsuttation  has  been 
accomplished; 

The  FAA  has  formally  received  dw 
noise  uuinpatibHity  pragram  forQOn, 
aUo  effecttve  on  Mardi  23.  lOOa 
Preliminefy  review  Or  the  submitted' 
material  indicates  that  it  conforms  to  the 
requirements  for  die  submittal  of  noise 
compatibility  programs,  but  that  fortfaer 
review  will  be  necessary  prior  to 
approvel  ordiseppiovereifdirpsegram. 
The  formal  review  perioA  Baritadhy 
bw  to  a  maximum  of  180  days.  wilLba 
completed  on  or  befiors  September  19, 
198a 

The  FAA's  detailed  evaluation  will  be 
conducted  under  the  provisions  of  14 
CFS  part  laa  118033.  The  primary 
conaideratiatta  ia  dieeyahialien.procees 
are  whether  theptoposHAmeesuTsamsy 
reduee  die  levetol  mfiatinn  safety, 
create  aauadue  burden  on  iateistate  or 
foreigi.oamaiawm  or  be  reeaonahly 
consistent  widi^  obtainiiigdM  goal  o£ 
rsdudngaaisting  nanoampelible  land 
usesandMevanting-Aeintinducttenof 
additinnaT  aonmaipelibie  land  uses 

IntaiestadiperBons  aie  invitodto 


hesilii%.ftll 


AU 


commantoa. 

spedfla. 

commentaethea  dwn  rtieae  psapady 

addressed  to-laosl:  lendruee  ear 

wilLhe 


extent  pwiiiraMa  raflies  of  die 
exposurs  mspe.  die  FAA's  evalualioa.af 
die  mape..end  the  progased  noise 
competifailitx  gn^fum  ere  evailable  for 
examilutioaat  t&e.lbBbwing.tt)catlonK 

Federal  Aviation  Administradon. 

Independence  Avenue.  SW..  Room 

615.  Washington.  DC 
Federal  Aviation  Administration. 

Airports  Division.  ANM-60O 17900 

Pacific  Hwy  8.  0-08886^  Seetde. 

Washii^ton  98168 
Coloredo  Springs  Munidpel  Airport 

Coloredo  Spihigs 

Qoesdons  oiay  be  directed  to  die 
individual  named  ebove  under  die 


IsMMd  in  Seattle.  Wsshinglon.  March  23. 
198a 

BJwiJftlS—A 

ManagartMporteOlvMoH.  A^BtMOK 
/vonniwwrjiiviiniiiiif  M^pPOTXi 
(FR  Doc  98-7B8rHled  I  >  888  mtemr 


Thia  notice  gnnts  dto  petition  by 
Bridgestane(ll:&A.)  lac  (gridgestone). 
of  NashvUle.  Tennessee,  to  be  exempted 
from  die  aotifieelioB  and  remedy 
requiremente>of  dm  National  Tsaffic  and 
Motor  Vehiels  Befety  Act  LU  USC 1998 
et  $eq.)  for  an  apperent  noncompliaase 
wid>49  en  SnM§»  Fsdsral  Motor 
Vehicle  Safety  Standard  Na  lOO  "New 


[eaiftsBiaftoetoi 
vehicle  i 

Notice  of  receipt  of  dw^petMon  ^ 
publishsdon  lanuary  »,  1990  and  en 
opportunity  eBwded  tor  comment  (88  Fft 
3997). 

Panvraph  S«>3i4(b)  of  Standard  Na 
10»req«ireedtot''lachmeriring  ofdto 
tire's  msiiiaiam  food  setter persuent  to 
S4J(c)  to  Mfagrams  sheO  befbHowedto 


reting  in  pounds.  loendOd  todw 


Octotw^MO 

shipped  lJ9^dree  Model  SIOMR 
P175/79II10  whidr  beer  the  eonect 
labelint 
die 


n, 


shown  belew  should  be  W»iaB>  1NAX 
LOAi>4PO-lrfl09gFBI|  QBIf  kh  (8g 

psi»M«riwK;^ 

TheeoROCf  maddngritotodbe:  'IMAJI 
LOAD47»hr(909»LH).  9E8»K^(» 
PSDMAJTFian.''^ 

Bridgestone  supported  its  petition 
widi  die  following: 

(1)  On  bodi  sidewells  of  dw  tirs.  dw 
correct  maximum  load  for  dw  tire  is 
deariy  maihed  to  kUogrems.  The 
noncomidytog  telbrmetion  is  expressed 
as  a  parsndwticel  to  dw  primary 
msxin*M"«  load  information. 

(2)  CoBB^etdy  corred  complying 
toformetfon  is  deerly  lebeled  on  dw 
oudxiard  tace"  side  of  dw  tirs. 
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UMI 


(3)  The  technically  noncomplying 
marking  is  on  the  inboard  side  of  the 
tire. 

(4)  On  both  sides  of  the  tire,  the 
correct  maximum  inflation  pressure  is 
clearly  marked.  Additionally,  safety 
warnings  printed  on  both  sidewalls  of 
the  tire  cleariy  refer  the  user  to  the 
owner's  manual  or  vehicle  placard  for 
correct  inflation  pressures. 

(5)  Even  when  viewed  in  the  most 
unfavorable  light,  the  technically 
noncomplying  information  ("1036  PSI") 
is  at  most  a  nonsequitur  (sic)  in  the 
context  of  the  "maximum  load"  line  of 
information. 

(6)  The  technically  noncomplyiiig 
information  is  inconsequential  as  it 
relates  to  motor  vehicle  safety  because 
it  is  impossible  to  inflate  a  tire  to  more 
than  a  small  fraction  of  1036  psi  with 
commercially  available  inflation 
equipment. 

(7)  Most  importantly,  the  technically 
noncomplying  marking  will  have  no 
effect  on  the  performance  or  safety  of 
the  tire. 

No  comments  were  received  on  the 
petition. 

Petiticmer  has  argued  that  "completely 
correct  complying  information  is  cleariy 
labeled  on  the  outboard  'face'  side  of  the 
tire,"  and  that  "The  technically 
noncomplying  marking  is  on  the  inboard 
side  of  ^e  tire."  However,  the  petitioner 
did  not  specify  diat  the  tires  had  white 
sidewalls^  Only  white  sidewall  tires  may 
be  said  to  have  outboard  and  inboard 
sides:  both  faces  of  black  sidewall  tires 
are  identical,  and  either  may  be  the 
outboard  side.  The  agency  must 
dierefore  assume  that  the  affected  tires 
have  black  sidewalls. 

Assuming  that  the  noncomplying  side 
will  be  mounted  outboard,  a  person 
reading  the  sidewall  will  note  two 
values  expressed  in  psi.  The  maximum 
inflation  pressure  is  35  psi,  and  the 
maximum  load  is  1036  psi.  NHTSA 
believes  that  1036  psi  is  so  much  higher 
than  the  maximum  pressure  capabiUty 
of  any  motor  vehicle  tire  that  a  reader 
would  be  skeptical  of  its  validity,  and 
choose  35  psi.  (Bridgestone  argued  that 
it  is  impossible  to  inJQate  a  tire  to  more 
than  a  small  finsction  of  1036  psi  with 
commercially  available  inflation 


equipment  However,  many  air 
compressors  are  capable  of  inflating  the 
noncomplying  tire  to  as  high  as  four 
times  its  correct  recommended 
maximum  pressure,  and  inflating  a  tire 
to  this  level  could  affect  motor  vehicle 
safety). 

Accordingly,  petitioner  has  met  its 
burden  of  persuasion  that  the 
noncompliance  herein  described  is 
inconsequential  as  it  relates  to  motor 
vehicle  safety,  and  its  petition  is 
granted. 

AudMrity:  15  U.S.C  1417;  delegationa  of 
authority  at  49  CFR  1.50  and  49  CFR  SOIA 

Issued:  March  3a  199a 
BanyFaliioa. 

Associate  Adminiatrator  for  Rulemaking. 
(FR  Doc  90-7730  Filed  4-3-90;  8:45  am) 


Laboratories  and  Scientific  Services. 
U.S.  Customs  Service.  1301  Constitution 
Avenue  NW..  Washington.  DC  20229 
(202^566-2446). 

Dated:  March  2&  1990. 
|ohBB.OXoi«hlin. 

Director,  Office  of  Laborotoriea  and  Scientific 
Services. 
[FR  Doc.  90-7M3  Filed  4-3-90;  8:45  am] 


DEPAimiENT  OF  THE  TREASURY 


Cuatoma  Service 
[TJ)iM-271 


Appf0¥al  of 

aa  a  Cewiwerclal  Qauger 


Chamberlain  A  Aaaodatea 


:  U.S.  Customs  Service. 
Department  of  the  Treasury. 
action:  Notice  of  Approval  of 
Chamberlain  &  Associates. 
Incorporated,  as  a  Commercial  Gauger. 

lUMMSirr  Chamberlain  ft  Associates  of 
Deer  Paric  Texas.  recenUy  applied  to 
Customs  for  approval  to  gauge  imported 
petroleum,  petroleum  products,  organic 
chemicals,  and  vegetable  and  animal 
oils  under  part  151.13  of  the  Customs 
Regulations  (19  CFR  151.13).  Customs 
has  determined  that  Chamberiain  ft 
Associates  meets  all  of  the  requirements 
for  approval  as  a  commercial  gauger. 
Thnefore,  in  accordance  with  part 
151.13(1)  of  the  Customs  Regulations. 
Oiamberlain  ft  Associates.  1417 
Roosevelt,  P.O.  Box  752,  Deer  Paric 
Texas  77536,  Is  approved  to  gauge  the 
products  named  above  in  all  Customs 
districts. 
cmcnvi  OATC  March  28, 1990. 


UNITED  STATES  INFORMATION 
AGENCY 

CulturaMy  Significant  Oblacta  Imported 
for  Extiibitlon;  Determination 

Notice  is  hereby  given  of  the  foDowing 
determination:  Pursuant  to  the  authority 
vested  in  me  by  the  act  of  October  19, 
1965  (79  Stat.  985.  22  U.S.C  2459). 
Executive  Order  12047  of  March  27. 1978 
(43  FR  13359.  March  2a  1978).  and 
Delegation  Order  No.  85-5  of  June  27, 
1985  (50  FR  27393,  July  2. 1985),  I  hereby 
determine  that  the  objects  to  be 
included  in  the  exhibit  "Russian  Glass 
of  the  17th-20th  Cenhiries"  (see  list  *, 
imported  from  abroad  for  the  temporary 
exhibition  without  profit  within  the 
United  States,  are  of  cultural 
significance.  "These  objects  are  imported, 
pursuant  to  loan  agreements  with  the 
foreign  lenders.  I  also  determine  that  the 
temporary  exhibition  or  display  of  the 
Isited  exhibit  objects  at  the  Coming 
Museum  of  Glass  at  One  Museum  Way. 
Coming.  New  YoA  beginning  on  April 
20. 1990  to  on  or  about  October  14. 199a 
is  in  the  national  interest 

PubUc  notice  of  this  determination  is 
ordered  to  be  published  in  the  Federal 
Register. 

Dated:  April  2, 199a 
Allteito|.Mafa. 
General  Counsel. 
[FR  Doc  90-7906  Fded  4-3-9a8:45am) 


ITKM  CONTACTt 
Donald  A  Cousins.  Office  of 


•  A  copy  of  this  list  may  bs  obuinsd  l»y 
coatactiiv  Locte  |.  NiartiriMrg  of  tht  Offioa  of  liM 
Csnaral  Couasri  of  U8IA.  TIm  islqiiMine  iMorfMr  is 
aU/4a8-8BZ7.  and  Ihs  addrats  is  Rooai  TOa  VS. 
infonaatiaa  Agency.  301  Fourth  Sinat  SW.. 
Washington.  !X:a06«7. 


Sunshine  Act  Meetings 


Vol.  55.  Na  66 
WednsMlay.  April  4.  1900 


TNs  sscHon  of  the  FEDERAL  REGISTER 

unnar  vw    AJownnHni  n  vie  SHinarane 
Act  (Pub.  L  94-409)  5  U.8.&  SS2b(e)(3). 


ION  CIMLMQNTS 
DAtI  AND  TIMB  Monday.  April  9, 199a 
9'.30  ajn.  to  1  A)  pjn. 
FLACK  1121  Vermont  Avenue  NW., 
Room  512.  Washington.  DC  20425. 
•TATM:  Open  to  the  Public 

MATTIRSTOi 


L  Approval  of  Agenda 

IL  Approval  of  Minutes  of  Mardi  Meeting 

DL  Announcements  (Calendar  for  September- 

DeccBuber) 
iV.  SAC  Reports  and  Appointments 
Efforts  to  Promote  Housing  Integration  in 

Atrium  Village  and  South  Suburbs 

Pinois) 
Bigotry  and  Violence  on  Missouri's  College 

Campuses 
Bigotry  and  Violence  on  Nebraska's 

College  Campuses 
Housing  and  Utility  Bate  Issues  on 

Reservations  in  North  Dakota 
Reporting  on  Bias-Belated  Incident  in 

Pennsylvania 
Implementing  the  1988  Pair  Housing 

Amendments  Act  (Pennsylvania) 
Bigotry  and  Violence  in  Rhode  Island 
Early  Childhood  Edecatim  Issues  in 

Texas:  Implication  for  Civil  Bights 
ICentucky  and  Wisconsin  SAC 

Appointments 


V.  Commission  Subcommittee  Reports 
VL  Staff  Director's  Report 
vn.  Ftiture  Agenda  Items 

CONTACT  FIRSON  FOR  FIMTNBI 

■POIIATION;  Barbara  Brooks.  Press 
and  Communications  Division.  (202) 
376-6312. 
%Vililam|.H0wai<d. 

General  Counsel 

[FR  Doc  90-7860  Piled  4-2-00: 12:12  pn| 


Requests  for  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  Hoyle  L  Robinson.  Executive 
Secretary  of  the  Corporation,  at  (202) 
806-3813. 

Dated:  March  3a  199a 
Federal  Deposit  Insurance  Corporation. 
HoyhLRoUneoa. 
Executive  Secretary. 
(FR  Doc  90-7889  Filed  4-«-«a  1.^42  pa] 


Notice  of  a  Matter  To  Be  Withdrawn 
From  Consideration  at  an  Agency 
Meeting 

Pursuant  to  the  provisioiu  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  following  matter  will  be  withdrawn 
from  the  "discussion  agenda"  for 
consideration  at  the  open  meeting  of  the 
Board  of  Directors  of  the  Federal 
Depc  rit  Instirance  Corporation 
sdieduled  to  be  held  at  2:00  p.m.  on 
Tuesday,  April  3, 198a  in  the  Board 
Room  on  the  sixth  floor  of  the  FDIC 
BuUding  located  at  S50-17th  Street  NW., 
Washi^on,  DC 

MemoranduB  and  resolution  rr  Regulation 
implementing  12  U.S.C  i  1823(k)  relating  to 
the  override  of  state  laws. 


I  AND  OATK  lOA)  a.m..  Wednesday. 
April4,190a 

PLACB  Room  432,  Federal  Trade 
Commission  Building.  0th  Street  and 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  2068a 
iTATiM:  Open. 


MATTBtTOm 

Consideration  of  whether  to  Retain. 
Amend  or  Repeal  Quick  Freeze  Aerosol 
Spray  Trade  Regulation  Rule. 

CONTACT  FMMN  FOR  MOM 

rpoRMATION;  Susen  &  'ncknor.  Office 

of  Public  Affairs:  (202)  328-2179. 

Recorded  Message:  (202)  326-2711. 

DaeddS-Clafk. 

Secretary. 

(FR  Doc  90-7814  Hied  4-2-00: 8:45  am| 


April  4,  1990 


Part  II 

Department  of 
Housing  and  Urban 
Development 

Offict  of  the  Secretary 

Exclusions  of  Census  Taker  Income 
From  the  Definition  of  "Annual  Income" 
m  HUD'S  Assisted  Houeing  Programs; 
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DEPARTMENT  OF  HOUSmQ  AND 
URBAN  DEVELOPMENT 

Offloaoff  the  Sacrataiy 

[Doctol  Na  N-M-S04K  FII-27M-II-01] 

Exdiniom  Of  Caiwua  Taker  IncoiM 
Frani  tha  DafMHon  of  "Annual 
tnooma"  In  HUD^a  Aaaislad  Howing 


".  Office  of  the  Secretary.  HUD. 
Notice. 


r:  Regulations  governing  the 
Rent  Supplement  section  236.  section  8 
and  the  Public  and  Indian  Housing 
programs,  mandate  that  income  which  is 
of  a  temporary,  nonrecurring,  or 
sporadic  nature  be  excluded  from  the 
definition  of  "annual  inctHne".  To 
encourage  participation  by  residents  of 
HUD's  assisted  housing  programs  in  the 
Census  of  1990,  the  Department  is 
announcing  that  monies  earned  as 
official  census  takers  will  be  excluded 
from  income  for  determination  of 
eligibility  or  benefits  under  these 
assisted  housing  programs. 
OATWt:  Effective  Date:  ^ril  4.  lOOa 


ran  RinTMBi  avoMiATioii  contact: 

For  Rent  Supplement,  section  236,  and 
section  8  programs  administered  under 
24  CFR  parts  88a  881  and  883  through 
886:  James ).  Tahash.  Director.  Program 


namiing  Divisiaa.  Office  of  Muhi&mily 
Management  Department  of  Housing 
and  Urban  Development  451  Seventfi 
Street  Washington.  DC  204ia  telephone- 
Voice:  (202)  426-3944.  TDD:  (202)  755- 


Paul  Fletcher.  ^)ecial  Assistant  for 
Economic  Development  and  Supportive 
Services,  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
Washington,  DC  204ia  telephone  (202) 
755-4214. 

For  section  8  programs  administered 
under  24  CFR  part  882  (Existing  Housing, 
Moderate  Rehabilitation)  and  under  part 
887  (Vouchers),  and  for  the  Public  and 
Indian  Housing  programs:  Edward 
Whipple,  Chief,  Rental  and  Occupancy 
Brandi,  Office  of  Public  and  Indian 
Housing.  Department  of  Housing  and 
Urban  Development  461  Seventh  Street 
SW.,  Washington.  DC  204ia  telephone- 
Voice:  (202)  426-0744.  TDD:  (202)  245- 
0850.  (These  are  not  toll-free  numbers.) 


Temporary,  nonrecurring  or  sporadic 
income  is  excluded  from  the  definiticni 
of  "annual  income"  used  to  determine 
eligibility  and  rent  payment  under  the 
above  mentioned  programs  (24  CFR  part 
215.21(c)(9):  236J(c)(9):  813.106(cH9): 
913.106(cH9)). 

The  Bureau  of  the  Census  prefers  to 
recruit  census  taliers  from  the  areas 


where  it  will  be  discharging  its  duties 
ttad  has,  in  the  past  experienced 
(Ufficulty  in  recruiting  woricers  from  low- 
income  areas.  To  encourage 
participation  by  these  preferred  recruits 
and  to  help  the  Bureau  in  discharging  its 
inqwrtant  duties,  HUD  has  determined 
that  the  income  earned  as  census  takers 
daring  this  short  period  qualified  under 
die  "tenqporary,  nonrecurring  or 
sporadic  income"  exclusion,  and. 
therefore,  must  not  be  considered  as 
"annual  income"  for  purposes  of  Uiese 
programs.  This  exclusion  is  temporary 
and  will  last  so  long  as  the  takers  are 
discharging  their  official  duties.  HUD . 
e^qiects  this  exclusion  to  last  between 
April  1. 1990  and  August  31, 199a 

In  the  event  that  any  PHA  has 
counted  the  earnings  of  Census  takers 
as  income  for  the  purposes  of 
determining  rent  it  shall  refund  any 
excess  rent  payments  to  the  individual 
or  family  no  later  than  90  days  from  the 
effective  date  of  this  Notice.  Any 
individual  or  family  whose  eligibility 
was  denied  because  of  this  excluded 
income  must  be  given  the  opportunity  to 
reapply. 

Dated:  March  27. 198a 
Ml  Kemp, 
Secretary. 

[PR  Doc.  90-7648  Filed  4-3-«0: 8:45  am] 
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DEPARTMENT  OF  THE  HfTERtOR 
Uffnov  Of  aUrnoo  ■mng  nocnmnion 


30  cm  Parts  723  and  045 

IWI102»-AB22 

Surfact  Coal  lOilno  and  naclamatlon 


CM 


:  Office  of  Surface  Mining 
Reclamation  and  Eoforcement.  Interior. 

:  Proposed  rule. 


:  The  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM)  of 
the  U.S.  Departmoit  of  the  Interior  (DOI) 
proposes  to  revise  its  Initial  and 
Permanent  Regulatory  Program  rules 
governing  the  assessment  of  dvil 
penalties  under  section  518  of  the 
Surface  Mining  Control  and  Reclamation 
Act  of  1977.  The  revision  will  increase 
the  amount  of  timejinthin  which  OSM 
may  hold  an  an^raeot  conference. 
Otiimt/W^Ttteh  Commits:  OSM  will 
accept  written  comment  on  the 
proposed  rule  until  5  p.ni  Eastern  time 
ooMayZl.  190a 

Public  Hearings:  UpOn  request,  OSM 
will  hold  public  hfiamgs  on  the 
proposed  rule  in  Washington,  DC; 
Denver.  Colorado:  and,  Knoxville. 
Tennessee  on  May  14. 1900  at  9:30  a.m. 
Upon  request  OSM  will  also  hold  public 
hearings  in  the  States  of  California. 
Georgia,  Idaho.  Massachusetts. 
Michigan,  North  Carolina,  Oregon. 
Rhode  Island.  South  Dakota,  and 
Washington,  where  Federal  regulatory 
programs  are  in  effect,  at  times  and  on 
dates  to  be  announced  prior  to  the 
hearings.  OSM  wiU  accept  requests  for 
public  hearings  until  5:00  pjn.  Eastern 
time  on  April  25. 1990.  Individuals 
wishing  to  attend  but  not  testify  at  any 
hearing  should  contact  the  person 
identified  under  "PON  RMfTMBI 
a»OWM<MIOIl  COMTACT"  beforehand  to 
verify  that  the  heiving  will  be  held. 
MMMtaats:  Written  Comments:  Hand- 
deliver  to  the  Office  of  Surface  Mining. 
Administrative  Record.  Room  5131. 1100 
L  Street  NW..  Washington.  DC:  or  mail 
to  the  Office  of  Surface  Mming, 
Administrative  Record.  Room  5131-L. 
1951  Constitution  Avenue,  Washington, 
DC  2024a 

Public  Hearings:  If  public  hearings  are 
held  in  Washington.  DC  Denver, 
Colorado,  or  Knoxville,  Tennessee  (see 
OATIS:  Public  Hearings],  such  hearings 
will  be  held  at  the  Department  of  the 
Interior  Auditorium,  18th  and  C  Streets 
NW.,  Washington,  DC:  Brooks  Towers. 
2nd  Floor  Conference  Room.  1020 15th 


Street.  Denver,  Colorado:  and  the  Hyatt 
Hotel  500  rail  Avenue  SE^  Knoxville. 
Tennessee.  The  addresses  for  any 
bearings  scheduled  in  the  States  of 
California.  Georgia.  Idaho, 
Massachusetts.  Michigan.  North 
Carolina,  Oregon,  Rhode  Island.  South 
Dakota,  and  Washington  will  be 
announced  prior  to  the  hearings. 

Request  for  public  hearings:  Submit 
orally  or  in  writing  to  the  person  and 
address  specified  under  "FON  RMTNm 
a»oi— ATiow  CONTACT*  by  the  time 
specified  under  "SATts." 

FOR  WWTIMW  aWMMNATION  CONTACT: 

Andrew  F.  DeVito,  Office  of  Surface 
Mining  Reclamation  and  Enforcement, 
U.S.  Department  of  the  Interior.  1951 
Constitution  Avenue  NW..  Washington, 
DC  20240:  Telephone:  202-343-5150 
(Commercial  or  FTS). 
ARV 


L  Public  Comment  Procedures 
IL  Discussion  of  the  Profxraed  Rule 
m.  Procedural  Matters 

L  PabBc  Comment  Procedures 

Written  Comments 

Written  comments  submitted  on  the 
proposed  rule  should  be  specific  should 
be  confined  to  issues  pertinent  to  the 
proposed  rule,  and  should  explain  the 
reason  for  any  recommended  change. 
Where  practical,  commenters  should 
submit  three  copies  of  their  comments. 
Comments  received  after  the  close  of  the 
comment  period  (see  '^MTES'*)  or 
delivered  to  an  address  other  than  those 
Usted  above  (see  "AOORCSSCS")  may  not 
be  considered  or  included  in  the 
Administrative  Record  for  the  final  rule. 

Public  Hearings 

OSM  will  hold  public  hearings  on  the 
proposed  rule  by  request  only.  The 
times,  dates  and  addresses  scheduled 
for  hearings  at  three  locations  are 
specified  previously  in  this  notice  (see 
-OA-n^  and  "Aoonnacs").  The  times. 
dates  and  addresses  for  the  hearings  at 
the  remaining  locations  have  not  yet 
been  scheduled,  but  will  be  announced 
in  the  Federal  Ragistar  at  least  7  days 
prior  to  any  hearings  which  are  held  at 
those  locations. 

Any  person  interested  in  participating 
at  a  hearing  at  a  particular  location 
should  inform  Mr.  DeVito  (see  "RM 
RNITHDI  a^onwATiON  CONTACT)  either 
orally  or  in  writing  of  the  desired 
hearing  location  by  5M)  p.m.  Eastern 
time  on  April  25, 190a  If  no  one  has 
contacted  Mr.  DeVito  to  express  an 
interest  in  participating  in  a  hearing  at  a 
given  location  by  that  date,  the  hearing 
will  not  be  held.  If  only  one  person 
expresses  an  interest,  a  public  meeting 
rather  than  a  hearing  may  be  held  and 


the  results  included  in  the 
Administrative  Record. 

If  a  hearing  is  held,  it  will  continue 
until  all  persons  wishing  to  testify  have 
been  heard.  To  assist  the  transcriber 
and  to  ensure  an  accurate  record,  OSM 
requests  that  persons  who  testify  at  a 
hearing  give  the  transcriber  a  written 
copy  of  dieir  testimony.  To  assist  OSM 
in  preparing  appropriate  questions,  OSM 
also  requests  that  persons  who  plan  to 
testify  submit  to  OSM  at  the  address 
previously  specified  for  the  submission 
of  written  comments  (see  "ADONnsn") 
an  advance  copy  of  their  testimony. 

n.  DiscussioD  of  the  Proposed  Rule 

Background 

Section  518  of  Uie  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(die  Act).  30  U.S.C.  1201  et  aeq.. 
authorizes  the  Secretary  of  the  Interior 
to  assess  civil  penalties  for  violations  of 
the  Act  The  relations  governing  the 
assessment  of  civil  penalties  are  found 
at  30  CFR  parts  723  and  845.  Part  723 
contains  the  Initial  Program  regulations 
which  were  first  promulgated  on 
December  13, 1977  (42  FR  62702),  and 
subsequently  revised  on  September  4, 
1980  (45  FR  58780).  and  February  8, 1968 
(53  FR  3864).  Part  845  contains  the 
Permanent  Program  regulations  which 
were  first  promulgated  on  March  13, 
1979  (44  FR  15461).  and  subsequenUy 
revised  on  August  16, 1982  (47  FR  35640). 
and  February  8. 1988  (53  FR  3664).  The 
provisions  of  each  part  are  substantively 
identical  except  that  i  845.21  does  not 
have  a  counterpart  in  part  723. 

Sections  723.18  and  845.18  of  die 
regulations  govern  the  procedures  for  an 
assessment  conference.  When  a 
violation  of  the  Act  occurs  and  a  person 
is  served  with  a  notice  of  a  proposed 
civil  penalty  assessment  for  the 
violation,  the  person  may  request  an 
assessment  conference  during  which 
OSM  will  reconsider  the  relevant 
information  on  the  violation  and  the 
amount  of  the  penalty.  At  the  conclusion 
of  an  assessment  conference,  the 
proposed  penalfy  assessment  may  be 
affirmed,  raised,  lowered,  or  vacated. 

Purpose  of  the  Proposed  Revision 

On  February  8. 1968  (53  FR  3664). 
OSM  revised  both  the  Initial  and 
Permanent  Program  regulations  at  30 
CFR  723.18(a)  and  845.18(a).  The 
revisions  extended  by  approximately  18 
days  the  amount  of  time  within  whidi  a 
person  could  request  an  assessment 
conference  to  review  a  proposed  dvil 
penalty  assessment  The  time  was 
extended  from  "15  days  from  die  date 
the  proposed  assessment  or 


rea aiial  to  mtHmt  la  "SPdays 

from  the  date  the  proposed  asMMmei 
or  reassessment  i*  received."  No 
comments  fsen  lecaived  when  the 
proposed  rwvisJMe  «reie  pnMiehed  in 
Iha  ffadmal  Ba^itar  an  December  ai 
1980  (R  ni  4il8H  aad  diey  were 


heldwilbiiiNte 


Al  Ike  ttmeptswiatans  in  ||  72aia(^ 
and  •4BJ8(a)  were  rtvieML  Um 
psovisians  in  ||  Tasjtfb)  and  84&U(b) 
ware  net  Tbase  lalw  aeclkiai  specify 
that  whan  •  cantsrenee  is  requested,  it 
"shaM  be  held  wttUn  60  days  from  die 
dale  of  issuance  of  dM  prepaaed 
assHsemsal  or  die  end  af  die  abalenHut 
peried  wUehever  ia  Inlst."  Ae  a  result 
of  die  reviskme  to  ||7axia(a)  and 
845.ia(a).  the  amo«ut  af  dme  allowed 
OSM  to  acknowledge  die  request  for  a 
conference,  schedule  the  conference, 
and  hold  the  conference  was  reduced 
from  approximately  45  days  to  less  than 
3a  OSM  has  found  it  difficult  to  cany 
out  its  administrative  responsibilities  in 
this  reduced  period  of  time  because  of 
the  preparatory  steps  preceding  an 
assessment  conference. 

These  preparatory  steps  are  as 
follows:  When  a  request  for  an 
assessment  conference  is  received,  it  is 
reviewed,  the  status  of  any  concurrent 
appeals  chedied.  and  an  approval  letter 
issued,  if  appropriate.  OSM's  computer 
tracking  system  must  then  be  coded  to 
reflect  die  request  The  request  is  then 
assigned  to  an  assessment  conference 
officer  who  must  review  the  case  in 
detail  and  conduct  the  necessary 
research  and  coordination  to  obtain 
copies  of  all  documents  pertinent  to  the 
case.  These  activitiea  can  take  from  one 
to  two  weeks  depending  principally  on 
the  avaUability  of  documents. 

When  these  steps  are  completed,  the 
assessment  conference  officer  contacts 
the  operator  to  schedule  the  conference 
at  the  operator's  convenience.  Many 
times  the  operator  is  not  prepared  to 
present  his  evidence  on  short  notice. 
Operators  frequendy  request  2  weeks 
advance  notice  of  the  conference  date 
since  they  may  have  attorneys  or 
consultants  who  wiH  attend. 

When  the  conference  has  been 
scheduled,  the  assessment  conference 
officer  is  required  to  post  notice  of  the 
time  and  place  of  the  conference  at  the 
State  or  field  office  closest  to  the  mine 
at  least  5  days  befoM  the  conference. 

The  current  regulations  do  not  provide 
edequate  time  to  complete  all  of  these 
preparatory  stepe.  Tliis  rule  will 
alleviate  that  problem  by  increesing  the 
amount  of  ttme  allowed  to  hold  an 
assessment  conference  by 
approximatdy  30  days.  IIm  proposed 
rule  specifies  diet  die  OOnlay  patiod 
within  whidi  the  conference  must  be 


moaivad  laOat  diaa  fasm  te  data  dm 
amssamant  is  isaaed  Tiinra  the  petann 
raouastiafl  theaeaasamentooniinenoe  ia 
not  laqaiiad  to  prepay  any  prapoaad 
dvil  penalty  assessment  ufhenthe 
conference  is  requested,  the  extension 
on  time  will  not  result  in  any  eccmomic 
hardship  for  the  person  requesting  the 
oonmnnee  aBaannanaar  nnnmaM 
time  to  prepare  ior  the  coafcrnnoe. 

Effect  of  the  Rule  in  Federal  Program 
States  and  am  ladiam  Land» 

The  proposed  revisions,  if  adopted, 
win  apply  through  cross-referencing  in 
the  following  States  with  Federal 


Massachoeetts,  MIdrigan.  North 
CaroUaa.  Oregoa  Shade  IslandL  Soudi 
Dakota.  Tennessee,  and  Washington. 
The  Federal  programs  for  these  States 
appear  at  30  CFR  parts  905. 9ia  912. 921. 
922. 933. 837, 039. 941. 942.  and  947. 
respectively.  The  proposed  rule,  if 
edopted.  will  also  apply  through  cross- 
referendng  to  Indien  lands  under  the 
Federal  program  for  Indian  lands  as 
provided  in  30  CFR  pert  TSa  Comments 
are  specifically  solidted  as  to  whether 
unique  conditions  exist  in  any  of  these 
States  or  on  Indian  lands  relating  to  this 
proptwal  which  should  be  reflected 
either  es  changes  to  the  nadonal  rules  or 
as  spedfic  amendments  to  any  or  aU  of 
the  Federal  programs. 

Effect  of  the  Rule  in  States  With 
Primacy 

Section  518(i)  of  die  Act  end  30  CFR 
84ai3(c)  of  the  regulations  require 
approved  State  programs  to  contain  dvil 
penalfy  assessment  procedures  which 
are  the  same  as  or  similar  to  the 
provisions  of  section  518  of  the  Ad  and 
consistent  widi  diose  of  30  CFR  part  845. 
The  time  allowed  for  holding  an 
assessment  conference  is  not  prescribed 
in  the  Ad  and  thus  State  programs 
would  have  to  be  consistent  with.  i.e..  no 
less  effective  than  die  pnqioeed  rule. 
Because  OSM  allows  die  Stetes 
reasonable  latitude  in  establishing 
certain  procedural  time  frames.  States 
with  programs  which  alreedy  contain 
approved  procedures  for  holding  en 
essessment  conference  would  not 
necessarily  need  to  edopt  this  change. 

in.  Psaeadanl  Matlara 

Federal  Paperwork  Reduction  Act 

lliera  an  no  hifbrmatton  collection 
requirements  in  the  propoeed  rule  which 
require  epprovol  by  the  Office  of 
Management  and  Budget  under  44  US.C 
3507. 


Executive  Order  122tt 

The  Depertment  of  the! 
examinedl 

the  criteria  of  Executhra  ( 
(Febraai]rir.im)( 
that  H  is  not  major  and  doea  aal  I 
a  regulatory  imped  analysis. 

Regulatory  Flexibility  Act 

The  Department  a(  dm  Interior  has 
also  determined,  pursoent  to  the 
Regulatory  Plexibillly  Ad.  5U.&C  601 
•f  ee^..  that  the  ptopoeed  rule  will  not 
have  a  significant  aaonamic  imped  on  a 
substantial  number  61  small  entities.  The 
rule  guveius  the  schednung  of 
conferences  to  review  a  proposed  dvn 
penalty  assessments  under  seation  8>g 
of  the  Act  The  rule  merely  extends  tte 
time  within  which  e  conference  may  be 
held  by  epproximetely  30  days. 

National  Eimreamtemtai  PiMcy  Act 

OSM  has  prepared  e  draft 
environmental  assessment  and  has 
made  an  interim  finding  that  the 
proposed  rule  would  not  significandy 
affed  the  qualify  of  the  human 
environment  under  section  102(2)(C)  of 
the  Notional  Environmental  PDlicy  Ad 
of  1960  (NEPA).  42  U.8.C  4332(2)(q.  The 
draft  environmental  assessment  is  on 
file  in  die  OSM  Administrative  Record 
et  the  address  previously  spedfied  (see 
"naomw&ury  A  final  environmental 
assessment  will  be  completed  and  a 
finding  made  on  the  significance  of  any 
resulting  impede  prior  to  promulgetion 
of  the  final  rule. 

Author 

The  euthor  of  this  proposed  rule  is 
Andrew  F.  DeVito.  Office  of  Suifece 
Mining  Reclemation  and  Enforcement 
1951  Constihition  Avenue  NW.. 
Washington.  DC  30240:  Telephone  (202) 
343-6150  (Commercial  of  FTS). 

Ustofsublocts 

30CFRPart723 

Administrative  practice  end 
procedure.  Psnelttes.  Surface  mining. 
Surface  Mining  Redemetion  end 
Enforcement  Office.  Undetground 
mining. 

90CFRPart945 

Administrative  practice  and 
procedure.  Law  enforcement  Psnaltiee. 
Reporting  end  recordkeeping 
requirements.  Soifaca  miidng.  Surfece 
Mtadng  Reclamation  and  Enforcement 
Office.  Underground  mining. 

Accordingfy.  it  Is  propoeed  to  amend 
30  CFR  ports  723  end  845  es  set  fbrdi 
bdow: 
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Dated-  March  S.  1980. 


Deputy  Asaistant  Secretary,  Landand 
MineralM  Management 

SUBCHAPTER  B-MTIAL  PnOGRAM 
REGULATIONS 

PART  723-CIVIL  PENALTIES 

1.  Tbe  authority  citation  for  part  723 
continues  to  read  as  follows: 

ftallMaitj  Soriaoe  Mining  Control  and 
Reclamatioa  Act  of  1977.  leca.  201. 501. 518 
(30  U5.C  1211. 1251. 1288).  unlesa  othemiM 
not«i:  and  Pub.  L 100-34. 

2.  Section  723.18(b)(1)  is  revised  to 
read  as  follows: 


f72a.1t 


conference  shall  not  be  governed  by 
section  554  of  title  5  of  the  United  States 
Code,  regarding  requirements  for  formal 
adfudicatory  hearings.  The  assessment 
conference  shall  be  held  within  00  days 
from  the  date  the  conference  request  is 
received  or  the  end  of  the  abatement 
period,  whichever  is  later. 


fa4S.1t   Pracedursefor 


SUBCHAPTER 
MSPECnONAND 


L-PERMANENT  PROGRAM 


(b)(1)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 


PART  •45-CIVIL  PENALTIES 

1.  The  authority  citation  for  part  845 
continues  to  read  as  foUows: 

Aolkaritr  Pub.  L  96-87. 91  Stat  445  (30 
U.&C  1201  et  Beq.\i  and  Pub.  L 100-34. 

2.  Section  845.18(b)(1)  is  revised  to 
read  as  follows. 


(bHl)  The  Office  shall  assign  a 
conference  officer  to  hold  the 
assessment  conference.  The  assessment 
conference  shall  not  be  governed  by 
section  554  of  title  5  of  the  United  States 
Code,  regarding  requirements  for  formal 
adjudicatory  hearings.  The  assessment 
conference  shall  be  held  within  60  days 
from  the  date  the  conference  request  is 
received  or  the  end  of  the  abatement 
period,  whichever  is  later.  Provided- 
Thai  a  failure  by  the  Office  to  hold  such 
conference  within  60  days  shall  not  be 
grounds  for  dismissal  of  all  or  part  of  an 
assessment  uidess  the  person  against 
whom  ^e  proposed  penalty  has  been 
assessed  proves  actual  prejudice  as  a 
result  of  the  delay. 

[FR  Doc  90-7722  Filed  4-3-00: 8:45  am) 


Reader  Aide 


.Vol  56.  Na  86 
Wsdnesday.  April  4.  1080 


fNFORMATlON  AND  AS8I8TANCC 


CPR  PARTS  APPECTED  OURMQ  APRIL 


Index,  finding  aids  k  general  informatioa 
Public  inspection  desic 
Corrections  to  published  documents 
Document  drafting  informatioa 
Machine  readable  documents 

Code  of  PMarri  RegiMlone 

Index,  finding  aids  k  general  information 
Printing  adiedules       i  ■ 


Public  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  infonnation 


•»-«t1i 
62t-12S7 
i2S-«2t7 

S2I-M47 


i2t-i2l7 
ilS-Mlf 


828-6641 
828-6226 


At  Via  and  of  aadi  nionti.  tia  Ofloa,of 

a  Usi  of  CFR  Sadona  Allaolsd  (ISA),  whioh 
by 


torn 


6111. 

8cni 

31! 

7( 


Executive  ordert  and  proclamations 

Public  Papers  of  the  Presidents 

Weekly  Compilation  of  Presidential  Documents 


60S... 
027. 
065.. 
1001. 
1002. 


TlwUnNad 

General  infonnation 
Othar 


628-6286 


628-6280 


Data  base  and  machiSk  readable  specifications 

Guide  to  Record  Retention  Requirements 

Legal  staff 

Ubrary 

Mvacy  Act  Comfrilattok 

Public  Laws  Update 

TDD  for  the  deaf 


E 


(PLUS) 


628-8187 
62><4684 
S28-8840 

628-8187 


FEDERAL  REGISTER  PAGES  AND  DATES.  APRIL 


1066. 


12163-12326... 
12327-12470».. 
12471-12626.. 


>*«*»*M*» 


1066b. 


1003. 


1084. 
1006.. 
1087.. 
1006.. 
1060.. 
1106.. 


IIOOu 


1120. 


1124. 


liaSb. 


1131. 
1132. 


1134- 


1136. 
1137. 
11 
1138. 


.12460 
.12327 


12367 

12366 

12486 

12308 

12368 

12388 

12868 

12368 

12368 

12360 

12368 

12368 

12388 

IS 

M 

12388 

12368 

12368 

12368 

12368 

12868 

12368 

12360 

12368 

12368 

1i 

12368 

12388 

12868 

12868 

12368 

12368 

12368 

12368 

12368 

12868 

12868 

12368 

12866 

12888 

12888 

12868 

12368 

12368 

12368 


10  CPU 
80 


30. 


40. 


50. 


60. 


6U 


72. 

110. 

ISO. 

11 


106.. 
8003. 
0007. 
9033.. 


9035. 


0036. 


.12163 

.12370 
.12374 
.12374 
.12374 
.12874 
.12374 
.12374 
.12374 
.12374 
.12374 


.12486 
.12468 
.12468 
.12468 
.12488 
.12488 


12 

202, 


614. 
618. 
620. 


621. 

14 

21 

38. 


.12471 
.12472 
.12473 
.12472 
.12472 


71-. 
362. 


.12328 
.12332. 12473-12477 

12336.12462 

12336 


CtkL 

28_ 


28l 


71.... 
81— 
121.. 
128.. 
136- 


IJ 
.12316 
.12316 
.12803 
.12384 
.12818 
.12818 
.12316 
.12318 


18 


28&. 


.12804 


.12184, 12168 


8CPR 

78 


MCPR 
284 

381 


.12187 
.12168 


316.. 
361.. 


.12163 

.12202 
.12808 

.12208 


18CPR 

142 

178 


.12348 

.12842 


141. 


ii 


Federal  Regiater  /  VoL  55.  No.  65  7  Wedne8d^^y^  April  4.  1990  /  Reader  Aids 


DiiKli/^  I  AiA«4 


ii 


Federal  Regbter  /  Vol  55.  No.  65  7  Wednesdc^y.  April  4.  1990  /  Reader  Aids 


SI  cm 

74.. 
173_ 


1  f9m,,m — 

<S€FR 


1SS7_ 


.12171 

12171 

.12171,12344 


.icsee 


47CFfl 

1„ 
73 


.12360 
.12300-12362. 1248S 
.12360 


26  cm 


22- 


61. 
66.. 


301. 

27  cm 


.12386 


«6l 


.11 

.12300 

.12926 

.12926 

.12526 


.12922 


46  cm 

1801 

If 
1606- 


57__ 
243- 


723- 


.12924 


.12204 
.  12386 
.12624 
.12624 


1807- 
1819.. 
1822- 


1825- 


1837- 


1836- 


31  cm 

515. 


1642- 
164Su 
1882- 


.12174 
.12174 
.12174 
.12174 
.12474 
.12174 
.12174 
.12174 
.12174 
.12174 
.12174 
.12174 


.12172 


531- 
533- 


.12486 
.12487 


752- 


.12173 


33  cm 

166 


24a 

1 


166- 


.11 
.12348 


36  cm 

3 


1244- 

80 
17, 


.12 

.12302 

.12287 


21. 


.12346 

.13462 


227- 


.121K6 
.12101 
.121M 


40  cm 

61 

180 


081« 


52. 


.124M 
.12463 

.12367 


641. 


651. 


.1238* 
.12237 


160L 


.12525 


261. 


.12206 


42  cm 


10KL 
100L. 
1062- 


1006- 


1064- 
1066L 
1066. 
1067- 


.12205 
.12205 
.12206 
.12205 
.12205 
.12206 
.12206 
.12206 


USr  OF  PUBLIC  LAWS 

LhI  IM  Ktodi  M.  mo 

TMi  ii  e  oonlnuing  M  of 
piMcMk  tfon  6w  curani 
i  of  CongwM  ^Mtb 


mqr  *•  uMd  fei  ooriunclian 
wWi  iptUS"  IPuMc  LiMft 
UpMs  8«vto4  on  523-6641. 
The  lae  of  IMS  is  not 


but  rtiQf  bo  ofdsrad 


43  cm 

8100 


.12360 


314flL 
3160- 
4100- 
6772- 
0166- 


.12350 
.12360 

.12360 


46  cm 

16l« 

46  cm 

201 


.12352 
.12380 
.12360 

.12862 


I  to  as  "Sip  ImiaO 
I  SM^MnnMnowi  oi 
U.S.  Gotfsninionl 

DC  26402  IftKtm  202-275- 
30901. 

HJtf81WMk.L.  M1-160 
To  diilanrti  9m  Fodsrsl 
buUhv  locatod  al  350  South 
IMr  aaast  In  9bR  tj*»  CKy, 
uiifv  as  Ow  Tfsak  E. 


1  poo^v  ^toas  si^e 


121. 


&  1001/Pubi  L  101-280 

UnNad  Stales  Coast  Guard 

30. 1990:  104  Stat  122: 1 

page)    Plica:  $1.00 

tJ.  Raa.  229/PiibL  L  101- 

261 

To  dssignsts  Apri  1900  ss 

"National  Prsvant-A  Utter 

MoriOr.  fMsr.  30.  1990:  104 

Stai  t2a(  1  psge)    Price: 

$1J0O 

*.  28Sim*L  L  101-262 
Eneiyy  Polcy  end 
Consofvstion  Act  Extension 
Amendment  of  1990.  (Mar.  31. 
1900: 104  «taL  124;  1  pafS) 
Prioa:flJOO 


'M'i#«««tfifiir>1io  IT^itiATiG   Availiililii 


Public  Laws 


ar*  now  avatabl*  tor  Iht  lOItt  CongrMt,  2nd  StMion,  1990 


Pamphlet  prints  of  publk:  lawo.  often  referred  to  as  slip  Irnvt,  am  the  irittial  ptJb^ 

tews  upon  mactment  and  are  printed  as  soon  as  poasMe  after  approval  by  the  Pre6ident 

Legistetive  history  references  appear  on  each  tew.  StAacriplion  service  includes  al  piA)lic  tavvs. 
issued  imsgtriariy  i^wn  enactment,  for  the  101st  Congress.  2nd  Session.  1990. 

20402-9328.  PnoM  vary.  See  RewJer  Aids  Section  of  the  Federal  Register  for  announran^ 
of  newly  enacted  laws  and  prices). 


r 


*6216 


DYES, 


Superintendent  of  Documents  Subaoriptioaf  Order  Form 

CAame  vour  onjar, 
irieaer/ 


please  send  me . 
for  S107  per  subscription. 

1.  The  total  cost  of  my  order  is  $. 


subscriptions  to  PUBLIC  LAWS  for  the  101st  Congress.  2iid 


1990 


International  customers  please  add  25%, 
Please  Type  or  Prii^ 

2. 

(Compeny  or  pemasl  aame) 


AU  prices  include  regular  domestic  postage  and  handlii^  and  are  suligect  lo  chai«e. 


(Additional  address/attention  line) 


(Street  address) 


3.  Phase  choose  aMthod  of  L  , 
Lj  Check  psyaUe  to  dw  Superimendent  of  Documeafs 
D  GPO  Deposit  Account       M    I    I    I    I    fl-n 
U  VISA  or  MasterCard  Account 

I I ITT-l 


(City.  State.  ZIP  Code) 
i L 


(Credit  card  expiratioa  dale) 


aicacode) 


(Daytime  phone  incLdtnfi 

1 1  (Sigaanire) 

4.  Mafl  To:  Superintendent  of  Documems,  Govemmem  Printing  Office,  Washington,  D.C.  20402-9371 


l/io 


Microfiche  Editions  Available... 


Tlw  Fidtral  RtgMsr  is  pubiWMd  daiy  in 
24x  micraAefw  foniMt  and  nMitod  10 
MitMCilMfS  ttw  tolowinQ  d^f  ^firat 
dtM  iml.  M  part  of  •  micrallclw 
Frtowl  niglilir  iMliiijiliHluii.twtS^ 
(Uat  of  CFR  Sodions  Aftodid)  and  ttw 
CumulaBwi  Radawl  IkHldir  tadm  aw 
maiad  monttdyi 

Gods  of  Aderal  EBgnktioBi 

ThaCodaofFadMali 


and  rawiaad  ai  laasl  onoa  a  yaar  on  a 
quartMly  baaio.  ia  pubMiad  in  24x 


yaai's  volumaa  ara  malad  to 


Mterafiche  Sobacriplioii  Prices: 

Fsdoral  KagiiteR 

Onayaar  $195 
Six  morths:  $9750 

Codo  of  ftdonJ  Regwlotiona; 
CunanI  year  (as  iaauad):  $188 


*4M2 

DYES, 


SMMcrlplioH  Order  F< 


Nil 


.OwyMTtlSS 


MTJO 


L  Hk  Mri  cnt  of  ay  Older  it  1 


add  23%. 


AM  piket  iKdpde  KfHiar  dooMMk  poMar  a^  lMiiiHi«  ani  are  Mbjeel  to 


4.MilTi: 


flMat1>pa«rMil 

1. 

K) 

((iirtnail  i^^iii/MiMJi 

MliK) 

OM  «!*«•) 

(najli-i|^naiii.li-i 

am  code) 

D  Check  p^iMe  to  dtt :    .    

DGPODepo-lAcco-l        I    I    I    I    I    I    i    l-H 
D  VBA  or  MmriQwd  Acco— I        

I  I  I  M  I  I  M  I  I  I  I  I  I  I  I  im 


(CndHcad 


i 
Npakv  Oflkc  Wariiii«toii.  D.C.  20402-9371 


(IM.2/M) 


VOL 


ISS 

6  5 


AP 


1990 


UMI 


\ 


4-5-90 
Vol.  55 


ey 


Mo.  66 


Thursday 
April  5,  1990 


Unned  Stailies 
Government 
Printing  Office 

SUPERINTENOEMT 
OF  DOCUMENTS 
Wathmgton.  DC  20402 


****iM{***»*****»»5-DI6IT      48106 


SECX)ND  CLASS  NEWSPAPER 

Po«i»g»  and  F— t  Pirt_ 

U.S.  QowrmiMnl  Pinfeng  OM09 

(ISSN  00e7-«32«| 


OFFOAL  BUSir«SS 
Penalty  lor  pnvate  use.  $300 


90  R 


P  FR  SERIA300S  NOV 
SERIALS  PROCESSING  , 
UNIV  MICROFILMS  INTL 
300  N  2EEB  RD   ,   ^^__ 
ANN  ARBOR     MI   48106 


n 


Federal  Register  /  Vol  55.  No.  66  /  Thurgday.  April  5.  1990 


Vol  55      NcM 
Fagee  12627-12104 


Thursday 
AprH  5,  1990 


Brtdhy  m  mm  fVm^  Him 

wOt  iMOffflMliOII  Ml  DVWfln|  IB  DM 

MiiiouimHWPt  on  Inc  Ihskw  cowt 

MM.  MA. 

oTlhisb 

■r 

BEST  COPY  AVAILABLE 


m 


O^M*AM»« 


^.  ^ t    ^ ■- 


n 


Federal  Register  /  Vol  55.  No.  66  /  Thursday.  April  5.  1990 


FEDERAL  REGISTER  Published  daily.  Monday  through  Friday, 
(not  published  on  Saturdays.  Sundays,  or  on  official  holidays), 
by  the  Office  of  the  Federal  Register,  National  Archives  and 
Records  Administration.  Washington.  DC  20406,  under  the 
Federal  Register  Act  (49  Stat.  50a  as  amended  44  U,S.C  Ch. 
15)  and  the  regulations  of  the  Administrative  Committee  of  the 
Federal  Register  (1  CFR  Ch.  I).  Distribution  is  made  only  by  the 
Superintendent  of  Documents.  U.&  Government  Printing  Office. 
Washington.  DC  20402. 

The  Federal  Regiilw  provides  a  uniform  system  for  making 
available  to  the  public  regulations  and  legal  notices  issued  by 
Federal  agencies.  These  include  Presidential  proclamations  and 
Executive  Ordeit  and  Federal  agency  documents  having  general 
applicability  and  legal  effect  documents  required  to  be 
published  by  act  of  Congress  and  other  Federal  agency 
documents  of  public  interest  Documents  are  on  file  for  public 
inspection  in  the  Office  of  the  Federal  Register  the  day  before 
they  are  published,  unless  earlier  filing  is  requested  by  the 
issuing  agency. 

The  seal  of  the  National  Archives  and  Records  Administratton 
authenticates  this  issue  (rf  the  Fadaral  Raglslsi  as  the  official 
serial  publicatioD  estabiidied  under  the  Federal  Register  Act  44 
U.S.C  1S07  providet  that  the  contenU  of  the  Federal  Ragistat 
•haU  be  judidally  noticed. 

The  Fadand  tailalsi  will  be  furnished  by  mail  to  subscribers 
for  t340  per  year  in  paper  form:  $195  per  year  in  microfiche 
form:  or  137.500  per  year  for  die  magnetic  tape.  Six-month 
•ubscriptioos  are  also  available  at  one-half  the  annual  rate.  The 
charge  for  individual  copies  in  paper  or  microfiche  form  is  $1.50 
for  eadi  issue,  or  $1  JO  for  each  group  of  pages  as  actually 
bound,  or  $175X10  per  magnetic  tape.  Remit  check  or  money 
order,  made  payaUe  to  the  Superintendent  of  Documents,  U.S. 
Governnwnt  Printing  Office.  Washington.  DC  20402.  or  charge  to 
your  GPO  Deposit  Account  or  VISA  or  Mastercard. 

Tliere  are  no  restrictions  on  the  republication  of  material 
appearing  in  the  Fadaral  Ragistar. 

How  To  Ctta  Tkie  PubBcatinn;  Use  the  volume  number  and  the 
page  number.  Example:  55  FR  12345. 


SUBSCRIPTIONS  AND  COPIES 


PUBLIC 


Paper  or  ficfae 

Magnetic  tapes 

PraUems  with  public  subscriptioiis 


2I2-783-323S 
27S-SS2S 
27».«5« 


Si^le  oopias/back 
Paper  or  ficfae 
Magnetic  tapes 
Problems  with  public  single  copies 

FEDERAL  AGENCIES 

SnbaciiplioaK 
Paper  or  ficfae 
Magnetic  tapes 
Problems  with  Federal  agency  subscriptions 


27S-832S 
B73  fff,§$ 


FOa: 

WHO: 
WHAr 


THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  «»iio  uies  the  Federal  Register  and  Code  of 
Federal  Regulatioiis. 

The  OHice  of  the  Federal  Regialer. 

Free  public  briefiogt  (approxioMtely  3  hours)  to  present: 
1.  The  legulaloty  process,  with  a  focus  on  the  Federal 

Register  system  and  the  putrilc's  role  in  the 

developoiefit  of  regulations. 
Z  The  relatiaaship  between  the  Federal  Register  and  Code 

of  Federal  Regulations. 
3.  The  ioHMtrtant  elemenU  of  typical  Federal  Register 


4.  An  intraduction  to  the  finding  aids  of  die  FR/CFR 


«nfY: 


To  provide  the  public  with  access  to  information 
Mceasary  lo  research  Federal  agency  regulatioas  which 
directfy  affect  them.  There  will  be  do  discussion  of 
spedfic  agency  regulations. 


BOSTON,  MA 

%VHEN:  April  16.  at  9:00  a.m. 

WHERE:  Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street 

Boston.  MA. 
RESERVATIONS:  Call  the  Boston  Federal  Information 

Center.  617-S65-«129 


Far 
at 


sea  the  Raadat  Aids 


Ikaaadof  Iftto 


•.  ^1 


m 


Contents 


PadardI 

Vol.  as,  N»  SS 

Thursday,  April  8,  1990 


AQency  for  bitematlonal  Devetopment 


Agency  informntion  collection  activities  under  0MB  review. 
12748 


AflrtcuRural  MarfcetinQ  Service 

PNOPOHO  Rum 

Pear*,  plnma.  aad  peacbee  grown  in  California.  12863 


See  also  Agrictdtural  Marketing  Service:  Animal  and  Plant 
Health  Inspection  Service:  Foreet  Service 


Agency  infomation  ooUectioa  acthritlee  ander  OMB  review. 
12887 


Air  Force  Depertmenl 


MeetingK 
Scientific  Advisory  Board.  12707 
(3  documents) 

MMiwi  ana  i*iam  neenn  Niepeciion  oervice 


Animal  welfare^ 

Horses  and  other  farm  animals;  lanna;  definitions,  12630 
Exportation  and  impcNlation  of  animals  and  animal 
products: 
Cattle  from  Mexico.  12632 
Interstate  transportation  of  animals  and  animal  products 
(quarantine): 
Poultry  affeotad  by  salmonella  cnteritidis,  12831 


Animal  welfaret 
Horses  and  other  farm  animals;  standards.  12087 

Anlilruet  DMaion 


National  cooperative  research  notifications: 
1990  Horizontal  Well  Gravel  Pack  Program.  12740 
Semiconductor  Research  Corp..  12750 
SQL  Access  Group.  12750 


^  —  *-•»-    -» a 

AnsnnvGiiini 


r" 


organization,  functions,  and  authority  delegations.  12838 

Arte  end  HumanHieai  Nettonei  FoundeHon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Centere  for  DIfeeae  Control 


1 


Meetings: 
Smoking  and  Health  Interagency  Committee.  12738 

Coeet 


d 


Drawbridge  operations: 
Florida.  1286^ 


Committees;  estabiishnenl.  renewal,  temination.  etcj 
National  Offshore  Solety  Advisory  ConuBittee.  12771 


Towing  Safety  Advisory  Committee.  12771 


See  Export  Administration  Bureau:  Foreign-Trade  Zones 
Board:  International  Trade  Adaiinistratioo;  National 
Institute  of  Standards  and  Technology:  National 
Oceanic  and  Atmospheric  Administration 

vwuHianee  lo*  vie  impienianianon  oi  i  axne  ABreeneniB 


Cotton,  wool  and  man-made  textiles: 
Pakistan.  12706 
Tuikey.  12706 

CoiMnodtty  Futuree  TredbiQ  ConMiieeion 


Meetings:  Sunshine  Act  12776 
(3  documents) 


See  Air  Force  Department:  Navy  Department 


Postsecondary  education: 
Pell  grant  program- 
Expected  family  contribution,  calculation:  spodal 
conditions,  12784 


Grants  and  cooperative  agreements;  availability,  etc: 
Pell  grant  program- 
Zero  Student  Aid  bidex  Charts.  12780 


See  Wage  and  Hour  Division 

EneriBy  DepertnienI 

See  al$o  Federal  Energy  Regulatory  Coamiasioo 


Contractor  employee  protection  program:  criteria  and 
procedures 
Hearings,  12668 


Grant  and  cooperative  agreement  awards: 
Southern  Co.  Services.  Inc.  12707 

Natural  gas  exportation  and  importation: 
Energy  Marketing  Exchange.  Inc.  12708 

Envlronfnentel  Protection  AQency 


Toxic  substances: 
Testing  requirements- 
Mouse  visible  specific  locus  test.  12839 


Air  pollution  control:  new  motor  vehicles  and  engines. 
Gasoline  and  ntethanol-fiieled  light-duty  vehicles  snd 
trucks,  snd  heavy-duty  vehicles:  evaporative 
emission  regulations.  12677 
Air  quality  implementation  plans:  approval  and 
promulgation:  various  StateK 
California.  12880 
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Air  pollution  control:  new  motor  vehicles  and  engines: 
Federal  cMtification  test  results;  1990  model  yean 
availability,  12725 
Grants.  State  and  local  assistance: 
Exploratory  environmental  research  centers:  solicitation 
for  proposals.  12725 
Superfund,  response  and  remedial  actions,  proposed 
settlements,  etc.: 
Gemeinhardt  site.  IN.  12732 

Export  Administration  BufMu 

RULES 

Export  licensing: 
Commodity  control  list — 
Low  capacity  hard  disk  drives:  West-West  decontrol 
12635 

Fsdoral  CofMiMinlcations  Cominission 

NOTICES 

Radio  broadcasting: 
AM  broadcast  application  freeze,  12732 

Fodsfsi  EtocUon  Cominission 

Noncss 

Meetings:  Sunshine  Act  12776 

FOdsrsI  Ensrgy  Osgulrtory  Commission 

NOTICES 

Electric  rate,  small  power  production,  and  interiocking 
directorate  filings,  etc: 

Indiana  Michigan  Power  Co.  et  aU  12709 
Natural  gas  certificate  filings: 

United  Gas  Rpe  Line  Co.  et  al.,  12716 
Natural  Gas  Policy  Act 

Self-implementing  transactions,  12710 
Applications,  hearings,  determinations,  eta: 

Boundary  Gas.  Inc.  12720 

Century  Power  Corp..  12721 

Elf  Aquitaine  Operating.  Inc.  12721 

Florida  Power  ft  li^t  Co..  12721 

Ford  Motor  Co.  et  aL.  12721 

Kansas  Gas  ft  Electric  Co..  12723 

New  England  Power  Co..  12723 

Pacific  Power  ft  Li^t  et  al..  12724 

Texas  Gas  Transmission  Corp..  12724 

rOCNfai  wH^nmmj  MUilllillili  111011 


Environmental, Statements:  availability,  etc: 
Dodge  County,  MN.  12771 
Fort  Worth.  TX  12772 


Agreements  filed,  etc,  12733 


Sysism 


Electronic  and  transfers  (Regulation  E): 
Official  staff  commentary  update.  12635 


Meetings;  Sunshine  Act  12770 

Applications,  hearings,  detenninations.  etc: 
CSRA  Bank  Corp.  et  aL  12734 
Schams.  Paul  E..  et  al..  12734 
Texop  Bancshares.  Inc.  et  al.,  12734 


Podsfsi  Trads  Commission 


Prohibited  trade  practices: 
New  Jersey  Movers  Tariff  Bureau,  Inc.  et  al..  12735 
Oklahoma  State  Board  of  Veterinary  Medical  Examiners, 
12735 

Fish  and  WHdlHs  Ssrvico 

nULES 

Endangered  and  threatened  species: 

Aricansas  fatmucket  12797 

Cassia  mirabilis,  12788 

Cobana  negra.  12790 

Spreading  evens  and  Roan  Mountain  bluet  12793 
NOTICES 
Endangered  and  threatened  species  permitnipplications. 

12744 
Endangered  and  threatened  species: 

Recovery  plans — 
Chesapeake  Bay  Region  Bald  Eagle,  12746 
Environmental  statements:  availability,  etc.: 

ACE  Basin  National  Wildlife  Refuge;  Charleston, 
Colleton,  and  Beaufort  Counties,  SC  12745 
Meetings: 

Garrison  Diversion  Unit  Federal  Advisory  Council  12746 

North  American  Wetlands  Conservation  Council  12747 

Food  and  Drug  Administration 

NOTICES 

Food  for  human  consumption: 

Identity  standards  deviation:  market  testing  permits — 
Sour  cream,  lite,  12736 
Meetings: 

Advisory  committees,  panels,  etc.  12736 

FoisiQn  Trada  ZOnas  Board 

NOTICES 

Applications,  hearings,  detenninations.  etc.: 
California 
National  RV.  Inc.  motoriiome/recreational  vehicle 
assembly  plant  1269S 
Texas.  12606 

FOrast  Sarvioa 


Environmental  statements:  availability,  etc: 

Allegheny  National  Forest  PA  12687 
Land  and  resource  management  plans: 

Wyoming,  12687 
Newspapers  used  for  publication  of  legal  notice  of 
appealable  decisions: 

Eastern  region,  12689 

Intermountain  region.  12601 

Southern  region.  12602 

Ganaral  Sarvlcaa  Administration 


Agency  information  collection  activities  under  OMB  review, 
12735 

HaaHli  and  Human  Sarvioaa  DafMrtmant 

See  also  Centers  for  Disease  Control  Food  and  Drug 

Administration;  Health  Care  Financing  Administration: 
Public  Health  Service 


Grants: 
Social  services  block  grant  program:  reporting  and 
fecOTdkeeping  requirements.  12878 
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Health  Care  Fktancing  Admbiistration 


Medicare: 
Program  issuances;  quarterly  listing.  12737 

llaaHh  Reeouraea  and  Sarvicea  Adminiatration 
See  Public  Health  Service 

nousaig  ana  uruan  Dsvaiopmsni  Depanmani 

NOTICES 

Agency  information  collection  activities  under  OMB  review, 
12744 


Immigration  and  Natunritaation  Service 

RULES  ., 

Immigration: 
Immigration  'snd  nationality  forms — 
Application  for  verification  of  information  from 

immigration  and  naturalization  records:  Form  G-641 
removed.  12628 
Special  agricultural  workers;  temporary  resident  status 
termination,  12629 
Organization,  fimctions,  and  authority  delegations: 
Service  officers,  powers  and  duties,  etc 
Aliens:  volantary  deportation  from  U.S..  12627 


INS/Executive  Office  for  Immigration  Review;  fee  review. 
12666 

interior  Depeitmenl 

5^  Fish  and  Wildlife  Service:  Land  Management  Bureau: 
Surface  Mining  Reclamation  and  Enforcement  Office 

International  Development  Cooperation  Agency 
See  Agency  for.  International  Development 

IntematiorMi  Trade  Adminiatration 


Antidumping: 

Fresh  cut  flowers  fiom — 
Mexico.  12606 

Portable  electric  typewriters  bom  Japan.  12701 
Cheese,  quota:  foreign  government  subsidies: 

Quarteriy  update,  12701 
Countervailing  duties: 

Iron-metal  castings  from  India,  12702 

Yams  of  po^ropylene  fibers  from  Mexico,  12704 

Intamatlonal  Trade  Commiaeion 


Import  investigations: 
Heavy-duty  mobile  scrap  sheers.  12740 

jusuca  uapanmafn 

See  also  Antitrust  Division;  Immigration  and  Naturalization 

Service:  Juvenile  Justice  and  Delinquency  Prevention 

Office      ,1 

NOTICES  ' 

Pollution  control  consent  Judgments: 
Binswanger  Management  et  al.  12749 

juvanaa  jusnoa  ana  iieanf|uency  rrevenuon  omce 


Grants  and  coidperative  agreements;  availability,  etc.: 


Missing  Chi 
12803 


^ren's  Assistance  Act  program  priorities. 


Sea  Wage  and  Hour  Division 


Land  Management  Bureeu 


Alaska  Native  claims  selection: 

Huna  Totem  Corp.,  12747 
Mineral  interest  applications: 

California.  12747 
Motor  vehicle  use  restriction: 

Idaho,  12747 
Opening  of  public  lands:  1 

Arizona,  12748 
Realty  actions;  sales,  leases,  etc.: 

California.  12748 


See  National  Commission  on  Libraries  and  Information 
Service 

National  Commieeion  on  Ubrailea  and  Information 


Meetings: 
Information  Policy  Committee,  12751 

PWDonai  rounaanon  on  me  una  ana  me  numarniiee 


Meetings: 
Humanities  Panel  12751 

International  Exhibitions  Federal  Advisory  Committee. 
12752 

PHnionai  maunne  ror  oocupawonai  saraiy  arw  neenn 
See  Centers  for  Disease  Control 

Nationai  inatitute  of  Standarda  and  Technology 

NOTICES 

Information  processing  standards,  Federal: 
POSIX;  portable  operating  system  interface  for  computer 
environments:  correction,  12778 

Nationai  Oceanic  and  Atmoaptwrfc  Administration 


Endangered  and  threatened  species: 
Steller  sea  lions.  12645 


Permits: 
Marine  mammals.  12705 

National  Science  Foundation 

RULES 

Privacy  Act  implementation.  12644 

NOTICES 
Meetings: 
Applications  of  Advanced  Technologies.  Science,  and 

Engineering  Education  Advisory  Panel  12753 
Biochemistry  Advisory  Panel  12753 
Cellular  Neuroscience  Advisory  Panel  12753 
Decision.  Risk,  and  Management  Science  Advisory  Panel 

12753 
Developmental  Biology  Advisory  Panel  12753 
Genetics  Advisory  Panel  12754 
Linguistic  Advisory  Panel  12754 
Ocean  Sciences  Research  Advisory  Panel  12754 
Sensory  Systems  Advisory  Panel  12754 
Sociology  Advisory  Panel  12755 
Systematic  Anthro^logical  Collections  Advisory  Panel 

12755 
Systematic  Biology  Advisory  Panel  12755 
Visitors.  Computer,  and  Computation  Research  i 

Committee.  12755  ' 
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PMQOIMI  iraiMpCNUIIUII  OBIWty 

Monccs 

Meetings;  Sunshine  Act,  12776 


Freedom  of  Information  Act:  imfdementation:  ! 

Initial  denial:  administrative  appeal  time  limit  12698 


NudMF  RoQutartory  ConwiisMon 


Applications,  hearings,  determinations,  etcj 
Baltimore  Gas  &  Qectric  Co.,  12756 
Qntidiem,  Inc..  12756 
Qevriand  Electric  Illuminating  Co.  et  aL,  12756 

(2  documents) 
m^ois  Power  Ca  et  aL,  12758 
Long  Island  lifting  Co..  12758 


nnsc  nMrai  sotvicv 

See  also  Centers  for  Disease  Control  Food  and  Drug 
Administration 


Oiganization.  functions,  and  authority  delegations: 
Alcohol  Dr\ig  Abuse,  and  Mental  Health  Administratioa 
12742 


RilroMi  ItolkwiMnt  Board 


Agency  infoiraatioo  cdlection  activities  under  OMB  review, 
12756 


Nonccs 

Hazardous  materials: 
Inconsistency  rulings,  etc — 
Navy  Department:  Nuclear  Free  Zone  Act  Oakland. 
CA;  correction.  12778 

Ho>oluBon  Trust  Corportlon 

NOTICES 

Meetings;  Sunshine  Act  12776 

Socuritios  wtd  Exdwngo  Cominission 
MOnccs 

Self-regulatoty  organizations;  proposed  rule  changes: 
American  Stock  Exchange.  Lnc  12759 
Depository  Thist  Co..  12761 
National  Securities  Clearing  Corp..  12761 
Philadelphia  Depository  Trust  Co.  et  aL.  12762 

Applications,  hearings,  determinations,  etcj 
Multiple  Adviser  Fuel  LP.  et  aL,  12763 
Public  utility  holding  company  filings.  12766 
Steriing  Software.  lnc  12766 


Disaster  loan  areas: 

California,  12767  | 

Interest  rates:  quarterly  determinatioos.  12767 
Secondary  mariiet  sales;  reporting  method  change,  12767 
Small  business  investment  companies: 

Maximum  cost  of  money:  debenture  rate,  12766 
Applications,  hearings,  determinations,  etc.: 

Ajax  Ventiue  Partoers  Ltd..  12768 

Allied  Investment  Corp.  IL  12768 

Skyline  Capital  Fund.  LP.,  12766 
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Permanent  program  and  abandoned  mine  land  reclamation 
plan  submissions: 
Indiana,  12636 
Virginia:  correction,  12687 

Tsnnsssss  Valsy  Authority 

Nonca 

Agency  information  collection  activities  under  OMB  review. 

12708 
Privacy  Act 
Systems  of  records.  12770 

TsxtHs  Agrssmsnts  Imptoinsntstion  Committss 

See  Committee  for  the  Implementation  of  Textile 
Agreements 

Trsnsportstion  Dspsrtmsnt 

See  also  Coast  Guard:  Federal  Hi^way  Administratioii: 

Research  and  Special  Programs  Administration:  Urban 

Mass  Ttansportation  Administration 
NOTICES 

Aviation  proceedings: 
Hearings,  etc. — 

US.-Japan  gateways  proceeding.  12771 

Trsosury  DsfMVtiMnt 

NOTICES 

Notes,  Treasury: 

M-1994  series,  12774 

X-1992  series,  12774 

Unitsd  StatM  Information  Agency 

NOTICES 

Meetings: 
Cuba  Broadcasting  Advisory  Board,  12774 

Uriian  Mass  Transportation  Administration 

NOTICES 

Environmental  statements:  availability,  etc: 
Baltimore  Washington  International  Airport  corridor. 
Baltimore,  MD.  12773 

Vatarans  Affairs  Dapartmant 

NOTICES 

Agency  information  collection  activities  under  OMB  review. 
12775 

Waga  and  Hour  Division 

NULES 

Puerto  Rico:  Fair  Labor  Standards  Amendments  of  1969- 
minimum  wage  provisions  Implementation 
Correction.  12778 


Separata  Parts  In  Tills  laaua 

Part  II 

Department  of  Education.  12780 

PartlH 

Department  of  Education.  12764 

PartIV 

Department  of  the  Interior.  Fish  and  Wildlife  Service.  12786 


Party 

Department  of  Justice,  Office  of  Juvenile  Justice  and 
Delinquency  Protection,  12803 


Additional  information,  including  a  list  of  public 
laws,  telephone  numbers,  and  findii^  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 
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DEPARmENT  or  JIMTKE 


•  CFR  Part*  166,  S42,  and  267 
(IN6lltt.127a-801 

Powara  and  Duflaa  of  Sacvloa  Offloafa; 


Dapof1ab6Ry  of  AHana  In  Iha  Unitad 


r.  ImniigraliiNi  and  Naturaliialion 
Servico.  Juitkie.    , 

:PiDalrui4 


r.  This  ride  amends  part  103. 
part  242  and  part  287  of  •  CFR  to  grant 
authority  to  iasiM  orders  to  show  cause, 
and  subpoenas,  and  to  permit  aliens  to 
depart  voluntarfliy  from  the  United 
States,  to  Directors  of  Service  Centers, 
and  to  Assistant  District  Directors  for 
Examinations.  This  change  will  provide 
for  expeditious  processing  of  alien 
requests  for  relief  from  deportation 
under  Part  242. 

tpracnvf  OATi:  This  rule  is  effective 
April  5. 1990. 
ran  RNITMBR  MTORMATION  CONTACT: 

Janet  M.  Chamey,  Deputy  Assistant 
Commissioner.  Uigalization  Programs. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  room  525a 
Washington.  DC  2063^  (202)  788-^658. 
aUPaiflMNTARVlNPORMATIOIC  On 
February  2, 1980,  the  Commissioner  of 
the  bnmigration  and  Naturalization 
Service  announced  that  be  was 
exercising  bis  discretionary  authority  to 
grant  Voluntary  Deparbw  under  8  CFR 
242.5  to  legalization-ineligible  spouses 
and  chil(fa«n  of  nsoently  legahzed  aliens, 
pending  availablHy  of  a  permanent 
resident  visa  nandbor.  to  avoid 
separatioa  of  faaiily  ■eabaia  by 
deportatioB.  Tba  iaparalkm  of  these 
family  members  Is  regarded  as  « 


compeRing  factor  under  8  CFR 
242.5(a)(2Hviii)-  ThU  poBcy  is  referred  to 
as  the  TamHy  Fairness  PoDqr." 

To  better  serve  the  public,  provide  a 
clearer  basis  for  axaidsa  of 
discretionary  authority  under  this  part, 
and  to  provide  lor  expaditious 
processing  of  alien  n^fmaU  for  relief 
from  daportatiott  under  this  section,  the 
Service  has  dedded  to  expand  anIlMcity 
to  permit  aliens  to  depart  volunlaiily 
fooBiIha  Unitod  Stales  to  Dliactors  of 
the  Service's  Service  Cslsrs  and 
Assistant  District  Ditaclon  for 
Bxarainatians.  In  addition,  to 
complenent  this  chaafB.  6  CFR  a«U(a) 
is  being  amended  to  expand  anihortly  to 
issue  an  Order  to  Shew  Caaaa  to  the 
Directors  of  the  Seivtoo  Cantars.  Titia  6 
CFR  2a7^a)  ia  niao  being  anMudad  to 
give  andmrtty  to  the  Dbactofs  of  the 
Service's  Service  Oantaia  and  Aaaiatont 
District  Directors  for  Examtoations  to 


are  also  being  HMde  to  8  CFR  106.1. 
These  changes  wfllalao  farther  Sanrice 
exerdae  of  Its  autlMrity  under  the 
Family  Fairness  Policy. 

Compliance  with  S  U.&C  533  as  to 
notice  of  proposed  rulemaking  ia 
umwcessaiy  because  this  rale  relates  to 
agency  management. 

In  accordance  with  S  U.S.C  e06(b),  the 
Commissioner  of  the  fannigratton  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significant  adverse 
effect  on  a  substantial  number  of  small 
entities.  This  rule  is  not  a  major  rule 
within  the  meaning  of  1(b)  of  EJO.  12291. 
nor  does  tfiis  rule  have  federalism 
implications  warranting  prepa^tion  of  a 
Federal  Assessment  in  accordance  with 
Executive  Order  12B1Z 

UstafSnbiocts  M 

aCFRPartlOS  \ 

Aliens.  Delegation  of  authority.  Fees. 
Availability  of  service  rscords. 

8CntPoH242 

Administrative  practice  and 
procedure.  Aliens. 

8  CFR  Fart  287 

Administrative  practice  and 
procedure.  Aliens.  Subpoenas. 
Deportation. 

Accordingly,  parts  103, 242,  and  flF  of 
chapter  I  of  titk  8  of  the  Code^of  Federal 
Regulntiansist 


PART  166— POWERS  AND  IXfmS  OF 
SERVtCEOPWClRStAWULAWUTY 
OF  SERVICE  RB00R06 

1.  The  authority  dtation  far  port  M8  Is 
revised  to  read  as  fottowu: 

Authority:  S  U.8.C  5S2.  SSIr  8  VS.C.  llOt. 
1188,  UBI.  1304: 31  U&C  1901;  BA  taill  4r 
FR 14674. 15557;  3  CFR.  MB!  Csaip..  pi  Nk  8 
CFR  part  2. 


1103.1 

2.  Section  I09.l(s)  is  amended  by 
replacing  Mm  ".**  at  6w  and  af  llw 
paragraph  with  a  ";"  and  inserting  the 
phrase  "and  to  exercise  the  authorities 
under  ||  242.1(a),  242.7.  and  2r4  of  tfds 
chapter  without  regard  to  geographical 
limitations.'' 

PART  24a-PROCTEpillQS  TO 
OCTCRMME  DEFORTAMJTV  OF 
AUENS  M  THE  UNnCD  STATES: 
APPREHENSION.  CIMraBV 
HEARMQ,  AND  APPEAL 

3.  The  authoritv  dtation  for  part  ac 
continues  to  read  as  fofiows: 


AudMrity.  8  \JSC  IMS. 
1254.1382. 


UtUtSK 


1346.1    U 

4.  Section  242.1.  is  amended  by 
removing  the  "or"  at  the  end  of 
paragraph  (a)(lS).  by  repUdi^  the  "." 
with  a  ":  or"  at  die  end  of  paraipraph 
(aKl6)  and  by  adding  paragra^  (aXlT) 
to  read  as  foUoiws: 


1342.1    Oraartot 


(a)  •  •  • 

(17)  Service  center  directors. 

|34tJ   lAMsndedl 

5.  fai  I  242.5.  paragraph  (a)(1)  is 
amended  by  removing  the  word  "and" 
immediately  after  die  phrase  "officers  in 
charge."  removing  the  "."  at  the  end  of 
the  peragraph.  and  inserting  tne  phrase 
".  end  service  center  directors,  and 
assistant  district  directors  far 
Examinations.'*  hnmedieteiy  efter  6ie 
phrase  "chief  patrol  agents." 


PART 

POWERS  AND  OlinBS 

6.  The  authority  dtation  for  part  287 
continues  to  read  aa  foUows: 


:  8  UAC 1M8.  nac  im  1231 
ISI.  USt.  1387: 8  cm  psrt  r 
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197.4   CAimnOdl 

7.  In  1 287.4.  paragraph  (a)(1)  is 
amended  by  replacing  the  word  "and" 
with  a  ","  immediately  after  the  phrase 
*^pervi8ory  Criminal  Investigators 
(Anti-Smug^ing)".  and  inserting  the 
phrase  "Service  Center  Directors,  and 
Assistant  District  Directors  for 
Examinations."  immediately  after  the 
phrase  "Regional  Directors.  Office  of 
Professional  Responsibility.". 

Dated:  Mardi  16. 19B0. 
MchMlT.UapfM. 

Executive  Commissioner,  Immigration  and 

Naturalization  Service. 

{FR  Doc  90-7784  Filed  4-4-00;  8:45  am) 


•  CFR  Pwte  103, 299,  and  499 

RM1115-AAN 

IM9ll&128t-901 

hnmignlion  and  NallonaMy  Fonna; 
Form  0-941 

JMBNCv:  Immigration  and  NaturalizaticKi 
Service  (INS).  Justice. 
:  Final  rule. 


:  This  rule  amends  the  listing 
(rffeet  and  forms  (Immigration  and 
Nationality  Fonns)  by  removing  the 
Fonn  G-641.  "Application  for 
Verification  of  Information  from 
Immigratioo  and  Naturalization 
Records",  tfiat  is  contained  in  8  CFR 
parts  103. 29a  and  488.  The  Immigration 
and  Naturalization  Service  has 
instituted  odier  programs,  as  reflected  in 
8  CFR  109.21.  whidi  serve  as  an 
alternative  for  obtaining  verificati<m  of 
information  from  INS  records  without 
requiring  a  fee.  This  diange  will  result  in 
more  timiriy  service  to  the  public, 
eliminate  duplication,  and  provide  for 
more  efficient  resource  management 

I BATB  May  7. 1990. 


kTMM  contact: 

RiuiseU  PoweU.  CUef.  FOIA/PA  Section. 
42S I  Street  NW..  Washington.  DC  20538. 
(202)  633-1722.  or  Nina  L  Conner. 
Information  Management  Specialist, 
(202)  63»-«365. 

supnjMBmurr  amMMATiON:  This 
final  rule  discontinues  the  use  of  Form 
G-641.  "Application  for  Verification  of 
Informatiao  from  Immigration  and 
Naturalization  Service  Records". 
Executive  Order  12291.  dated  February 
17, 1961,  requires  that  the  benefits  to 
■odety  must  be  maximized  when 
reviewing  existing  regulations  and  diat 
"•  *  *  agenda*  shall  set  regulatory 
priorities  witfi  the  aim  of  maximizing  the 
aggregate  net  benefits  to  society  *  *  '" 
Unnecessary  fees  were  incurred  by  the 


public  in  requesting  verification  services 
via  Form  G^l  uvUle  similar  services 
are  available  to  the  public  from  INS 
without  charge. 

Form  G-641  was  devised  in  response 
to  amendments  to  8  CFR  part  103 
pertaining  to  fees  and  request  for  a 
records  search  and  duplication  of 
dociunents  contained  in  INS  records 
under  the  Freedom  of  Information  Act. 
as  amended. 

This  form  was  only  intended  to 
provide  a  means  for  requestors  to 
identify  data  contained  in  INS  files 
which  they  desired  INS  to  verify. 
However,  the  public  has  persisted  in 
using  the  Form  G-641  beyond  its  original 
intent  of  simple  verification  of 
information  from  INS  records.  In  many 
instances  the  Form  G-641  has  been 
improperiy  used  for  the  purpose  of 
establishing  employment  eligibility  and 
identify,  to  request  the  return  of  original 
documents  and  to  serve  as  a  substitute 
for  a  specific  INS  documoiL  Often  these 
G-641  requests  were  filed  by  the  public 
in  lieu  of  property  filing  the  correct 
forms  established  by  the  Service  for 
such  types  of  request  or  because  other 
Federal  state  or  local  government 
agendes  had  requested  diis  verification 
from  die  individual  rather  than  doing  so 
directly  with  INS.  All  Federal  state,  or 
local  government  agendes  should  now 
remove  all  references  to  the  Form  G-641 
from  all  forms,  correspondence  and 
information  dissemination  to  the  public 

The  Form  G-641  was  not  intended  to 
be  used  as  a  substitute  document  while 
other  documents  requested  from  INS  are 
being  prepared  (le^  Duplicate 
Certificate  of  Naturalization.  1-04 
replacement,  etc).  %ould  an  applicant 
need  to  have  his  or  her  status  verified 
while  awaiting  receipt  of  replacement 
documents,  the  need  for  sudi 
verification  can  be  satisfied  by 
obtaining  a  copy  of  the  document 
(certified,  if  necessary)  through  a 
request  under  the  Flreedom  of 
Information  Ad  (FOIA)  or  under  the 
Privacy  Ad  (PA).  Individuals  will  be 
required  to  submit  a  written  FOIA  or  PA 
request  for  a  copy  of  the  document  If 
required,  a  certified  copy  can  be 
provided  (there  may  be  a  fee  for 
certified  copies).  The  Form  G-845. 
"Document  Verification  Request",  has 
been  established  by  INS  to  enable 
Federal  state  and  local  entiUement 
agendes  to  verify  alien  registration 
documentation/status  that  cannot 
otherwise  be  verified  by  the  INS' 
automated  information  systems.  The 
agency  requiring  verificati<»  of  status  to 
obtain  a  benefit  must  use  the  Form 
G-845. 

Although  discontinuance  of  Form 
G-641  will  also  remove  the  means  to 


request  Form  G-3Sa  "Certification  of 
Birth  Data",  no  adverse  impact  is 
antidpated  because  requests  for  this 
document  are  minimal  and  Form  G-350 
appears  to  serve  no  legal  purpose. 
Foreign  bom  children  are  issued  an 
alien  registration  receipt  card  or  a 
citizenship  document  by  INS  and  no 
other  form  of  identification  should  be 
necessary  from  INS.  The  majorify  of 
applicants  for  Form  G-350  have  been 
adoptive  parents  and,  in  these  cases, 
requests  should  be  submitted  to 
appropriate  state  government  agencies 
for  issuance  of  a  form  of  birth 
certificate. 

INS  queried  other  Federal  agendes 
about  the  discontinuation  of  the  Form 
G-641  as  to  whether  the  provided 
alternate  methods  would  meet  their 
needs  for  requesting  verification  of 
information  from  INS  records.  All 
responses  were  favorable  toward  the 
elimination  of  Form  G-641  and 
acceptance  of  the  alternate  methods. 

Compliance  wiUi  5  U.S.C  553  as  to 
notice  of  proposed  rulemaking  and 
delayed  effective  date  is  unnecessary 
because  this  rule  removes  an 
unnecessary  fee  being  incurred  by  the 
public 

In  accordance  with  5  U.S.C  e05(b),  the 
Commissioner  of  the  Immigration  and 
Naturalization  Service  certifies  that  this 
rule  is  not  a  major  nie  as  defined  in 
E.0. 12291,  nor  is  it  expected  to  have  a 
significant  impad  on  a  substantial 
number  of  small  entities.  This  rule  does 
not  have  federalism  implications 
warranting  the  preparation  of  a  federal 
assessment  in  accordance  with  E.O. 
12612.  -  I 

List  of  Subjects 

B  CFR  Part  103 

Administrative  practice  and 
procedures.  Forms,  Fees. 

8  CFR  Porta  299  and  ^0 

Forms,  Reporting  and  recordkeeping 
requirements. 

Accordingly,  chapter  1  of  title  8  of  the 
Code  of  Federal  R^ulations  is  amended 
as  follows: 

PART109-POWER8  AND  DUTIES  OF 
SERVICE  OFFICERS;  AVAILABILITY 
OF  SERVICE  RECORDS 

1.  The  authorify  dtation  for  part  103 
continues  to  read  as  follows: 

Avihoitty:  S  US.C  552. 552a:  S  U£.C  1101. 
1103. 1201. 1304: 31 MAJC  9701:  EX).  123aa(  47 
FR 14874. 15557: 3  CFR  1982  Comp..  p.  laS: « 
CFRpait2. 


1189.7    U 

Z  In  1 108.7.  paregraph  (bMl)te 
amended  1^  leipoviBi  the  Pbna  6-941 
from  the  U»tii«  of  fees. 

PART  299— MnORATIOII  FORMS 

8.  Tbe  authorihr  dtattoQ  far  part  289 
continues  to  rsaa  as  fcBows: 

Aoftorilr  8  U;9.C  tt9L  n09;  8  CFR  2. 


1289.1 

4.  Section  29011  is  amended  by 
removing  Ac  Perm  G-641  from  die 
listing  el  prescribed  fonaa. 

12884  [Amendsdl 

5.  Section  290L3  is  amended  by 
removing  the  Form  G-641  froai  the 
listing  of  forms  availabk  from  the 
Supwintendeat  of  Documents. 

(28818   (Ameatfsdl 

9.  Section  29a5  is  aoMMled  by 
removing  the  Form  G-941  fnm  the 
display  of  contavl  number  listing. 

PART  499-IIATIONALITY  FORMS 

7.  Tbe  antkorify  dtation  far  part  499 
oootinaes  to  read  as  follows: 

!  8  MAJC 1108:  S  CFR  pot  2. 


ndedby 

dMbstii«or 


{488.1   [ANMndad] 

8.  Section  488.1  is 
removing  Fona  C-941 
prescribed  fonns. 

Dated  February  28, 198a 
EUsabelh  Ckaea  Madtae. 
Associate  Commi$*ion»r,  tafomaHon 
Systems,  tamUgration  and  Natimdixation 
Service. 

[PR  Doc  90-7788  PiM  4-4-80t  8945  am) 
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9CFR  Part  2191 

IIN9N&  1289-880 

Tarmbialion  of  Tanporary  I 

Statua  Qranlad  to  an  A9an  aa  a  Spadal 

AgrfcuRuralWorfcar 

AOCNCV:  Immigration  and  Naturalisatioa 

Service:  justice. 

action:  Interim  rule  with  request  for 

connents. 


viThiSTulei 
concerning  teminatian  of  taaporaiy 
resident  status  graated  to  an  ijien  as  a 
Special  Agricultaral  Worker 
necessitated  by  the  ameBdaseBt  to 
section  210  of  Iks  iauaigratton  and 
Nationality  Act  Hits  rale  ensures  that 
afiected  aUaail  are  notified  of  the 
grounds  attegsd  for  latniiiatten  af  stotas 
and  ate  given  an  opportonMy  to  appeal 
any  adverse  dacWon.  Ilris  rale  alsn 
►  a<" 


who  have  commitlad  aay  falony  ar  Aree 
or  mora  misdemesnors. 
9PPKTIV9  9MI:  TUa  nia  Is  aOBCIIvs 
April  5, 1909L  Coauasnts  toast  ba 
received  on  or  befois  May  7. 19991 

A00N999M(  Written  eonnnents  slwald 
be  mailed  in  triplicate  to  Ike  i 


Immigration  and  NaturalisatloB  Service. 
425  T*  Street  NW,  WasUngtan.  DC 
20636  or  delivered  to  room  8250  st  the 


TON  RMTNIN  MFONMATMN  OONTACTt 

Janet  Chamey.  Depufy  Assistaal 
Commissioner.  Special  Agrteultnral 
Woricer  Program  (SAW).  98^^99-9869. 

Deoember  18^  198^  sectioa  210  of  Am 
Immigration  and  Nationality  Ad  was 
amended  to  expand  nie  reasons  for  the 
termination  of  the  status  of  s  Spedal 
Agricultiiral  Woiker  (SAWL 
(Immigration  Nursii«  Relief  Ad  of  108a 
Public  Uw  No.  101-238.  section  4. 103 
Stat  2009, 2103)  TMs  nde  spedfles  (he 
conditions  under  wfaidi  termination  will 
take  place  and  provides  procedures  to 
be  uaed.  These  procedures  guarantee  the 
affected  alien  is  notified  of  the  groands 
alleged  for  terminatioa  of  status  sod  Is 
given  an  opportui^  to  ai^eal  anv 
adverse  decisioa.  The  rule  ptedadss  the 
sutomatic  adfustment  to  permanent 
residence  if  termination  profoailiiiyi  are 
insti  toted  before  tfie  date  of  eligibatir 
for  permanent  resident  stetas.  lids  rule 
also  makes  an  alien  Ineligible  for 
temporary  resident  stetus  if  he  or  she 
has  been  convicted  of  a  felony  or  thrse 
or  more  misdemeanors.  TUs  amendaiant 
makes  the  adjudicatton  process  more 
cffident,  cost  effective,  end  consistant 
writh  the  intent  of  die  termination 
amendment  This  rule  also  allows  tks 
use  of  the  alien's  records  In  the 
termination  process.  Since  most  SAW 
temporary  residente  becone  eligible  Cor 
permanent  resident  stotus  on  December 
1, 1900,  the  Interim  rule  is  being  issued 
to  aOew  regiunal  prooessing  facnty 
directors  to  begia  the  tsnrinstion 
process  immettiatefy,  on  caaes  identified 
for  tsfninatioB.  whAe  aHowiag  far 

pUDMC  COIBBWfllt* 

In  aooordance  with  8U.&C  906(b).  the 
Commissioner  of  ths  isuripallan  and 
Naturalization  Service  certifies  that  this 
rule  does  not  have  a  significsnt  adverse 
eoonoadc  Impact  on  a  sabstanttol 
nmabar  of  saal  eatltlss.  TUs  luk  Is  not 
a  major  rale  wtthia  the  SMsning  of 
sedfonUb)  of  EXX  1229t  nor  dfes  Ikis 
rule  hsve  federalism  Impllcattons 
warranting  ths  preparation  of  a  Federal 
[foi  


12612. 

lUsr^ 
collection 


ribvtlwOftsaaf 
aNdSa»sliOI»)andsr 


Reduction  Act  The  094i 
number  far  titis  oattaciion  la 
in9CFR289A 


List  af  Sabfeoto  la  9  OR  ^  as 

Aliens.  Permanent  resident  statas. 

Accordingly,  part  210  of  chapter  1  of 
Tltie  8  of  the  Code  of  FedenI 
Regulations  is  smended  as  follows: 

PARTlli 


1.  The  author!^  dtetton  fsr  pad  210 
continues  to  read  as  follows: 

AoiiMriir.  8  u  s£.  IMS.  iMa  8  cm  pssl  8. 

2.  Section  210.2(eNS)  is  revised  to  road 
asfeQows: 


1210,2 


(3)Allinfanaatianl 

to  an  application  for  teaaperary  l 

stetus  under  this  part  Irxladiag 
documentary  evidence  filed  arith  the 
application  shall  be  used  anhr  la  the 

determination  under  i  2UL4(d)  of  dUs 
part  ot  to  enforce  dbe  provtelaas  of 
section  210(b)(7)  of  the  Act  rriatlng  to 
prosecutions  for  fraud  and  falsa 
statementa  made  In  connection  vrMi 
applications,  ss  provldsd  fai  parapqph 
(eK4)  of  this  section. 
•       •       •       •       • 

3.  Section  2104  Is  SBMndad  by 
reptedng  the  **.**  at  the  end  of  paragraph 
(d)(2)  with  a  -;"  and  by  addliwa  aaw 
paragraph  (d)(3)  to  read  as  foDowsr 

I210J 


(d)  *  •  * 

(S)  An  alien  who  has  I 

of  a  fdony.  or  three  ar  1 


4.  In  1 2104  par^aph  (d|)(2)  i 
and  a  new  paiayapk  (iQ(ma  added  to 
read  as  falkrws: 

•       •       •       •       • 

(2)  The  stetus  of  aa  afian  lawfully 
aihnitted  for  temporary  residence  under 
section  210(a)(2)  of  the  Act  may  be 
terminated  brfora  the  alien  beconws 
eligibte  for  sdfustment  of  statas  under 
1 2104  of  lUs  part  upon  the  oocBRenoe 
of  any  of  Ae  following 

(i)  It  is  determined  by  a 
preponderance  of  the  evidence  the*  dw 
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adiustment  to  tsmporary  resident  status 
was  the  result  of  fraud  or  willful 
misrepresentatioo  as  provided  in  section 
212(aMl9)ofdieAct: 

(ii)  The  alien  commits  an  act  which 
renders  him  or  her  inadmissible  as  an 
immigrant,  unless  a  waiver  is  secured 
pursuant  to  1 2ia3(e)(2)  of  this  part: 

(iii)  The  alien  is  convicted  of  any 
felony,  or  duee  or  more  misdemeanors 
in  the  United  States. 

(3)  Procedure,  (i)  Termination  of  an 
alien's  status  under  paragraph  (d)(2)  of 
this  section  will  be  made  only  on  notice 
to  the  aUen  sent  by  certified  mail 
directed  to  his  or  her  last  known 
address,  and  to  his  or  her 
representative.  The  alien  must  be  given 
an  opportunity  to  offer  evidence  in 
opposition  to  the  grounds  alleged  for 
termination  of  his  or  her  status. 
Evidence  in  (^position  must  be 
submitted  within  thirty  (30)  days  after 
the  service  of  the  Notice  of  Intent  to 
Terminate.  If  the  aUen's  status  is 
terminated,  the  director  of  the  regional 
processing  fadUty  shall  notify  the  alien 
of  the  decision  and  the  reasons  for  the 
termination,  and  further  notify  the  alien 
that  any  Service  Form  1-94.  Arrival- 
Departure  Record  or  other  ofRdal 
Service  document  issued  to  the  alien 
authorizing  employment  and/or  travel 
abroad,  or  any  Form  1-688.  Temporary 
Resident  Card  previously  issued  to  the 
alien  will  be  declared  void  by  the 
director  of  the  regimial  processing 
fadlify  within  thirty  (30)  days  if  no 
appeal  oi  the  termination  decision  is 
filed  widiin  that  period.  The  aUen  may 
appeal  the  dedsi(Mi  to  the  Associate 
Commissioaer.  Examinations 
(Administrative  A^^als  Unit)  using 
Form  1-804.  Any  appeal  with  the 
required  fee  shall  be  filed  with  the 
regional  processing  fadUfy  within  thirty 
(30)  days  after  the  service  of  the  notice 
of  termination.  If  no  appeal  is  filed 
within  that  period,  die  Forms  1-94. 1-688 
or  othCT  official  Service  document  shall 
be  deemed  void,  and  must  be 
surrendered  without  delay  to  an 
immigration  officer  or  to  the  issuing 
office  of  the  Service. 

(ii)  Termination  proceedings  must  be 
commeiuxd  before  die  alien  becomes 
eligible  for  adjustment  of  status  under 
i  210.5  of  this  part  The  timely 
commencement  of  termination 
proceedings  will  preclude  the  aUen  from 
becoming  a  lawful  permanent  resident 
until  a  final  determination  is  made  in  the 
proceedings,  induding  any  appeal. 


Dated:  March  18. 199a 
laaMsA-Pulao. 

Acting  Associate  Commissioner, 
Examinations,  Immigration  and 
Naturalization  Service. 
|FR  Doc  90-7787  Filed  4-I-80: 8:45  am) 


DEPARTMENT  OF  AGRICULTURE 

Animal  and  Plant  HeeMh  Inspection 
Service 

9CFR  Parti 

[Docket  No.  89-223] 

Intent  To  Regulate  Horses  and  Other 
Farm  Anknala  Under  the  Animal 
Welfare  Act;  Technical  Amendment  of 
DeiRNuon 

AQCNCV:  Animal  and  IMant  Health 
Inspection  Service,  USDA 
ACnow  Determination  to  regulate  and 
technical  amendment 


:  This  document  gives  notice 
that  we  intend  to  begin  regulating  the 
handling,  care,  treatment,  and 
transportation  of  horses  and  other  farm 
animals  under  the  Animal  Welfare  Act 
(the  Act).  We  intend  to  indude  horses 
used  for  biomedical  or  other 
nonagricultural  research,  and  other  farm 
animals  used  for  biomedical  or  other 
nonagricultural  research,  or  for 
nonagricultural  exhibition,  as  regulated 
animals  under  the  Act  This  action  is 
necessary  to  promote  the  humane  care 
of  these  animals.  We  are  also  making  a 
technical  amendment  of  the  definition  of 
"animal"  in  the  Animal  Welfare 
regulations  to  add  several  words  that 
were  inadvertendy  cmiitted  when  the 
definition  was  pubUshed  in  the  Federal 
Rei^ster.  This  diange  is  necessary  to 
darify  the  intent  of  the  definition. 
EFFCCnVE  DATE  June  4. 199a 


vnoN  contact: 

Dr.  R.L  Crawford.  Director,  Animal 
Care  Staff,  Regulatory  Enforcement  and 
Animal  Care.  APHIS.  USDA  Room  269, 
Federal  Building.  6505  Belcrest  Road. 
Hyattsville.  MD  20782. 301-436-0790. 


Background 

The  Animal  Welfare  Ad  (die  Ad)  (7 
U.S.C  2131  et  seq.),  enacted  in  1968  and 
amended  in  1970. 1976,  and  1985, 
authorizes  the  Secretary  of  Agriculture 
to  promulgate  standards  and  other 
requirements  governing  the  humane 
handling,  housing,  care,  treatment  and 
transportation  (rf  certain  animals  by 
dealers,  research  fadUties,  exhibitors, 
carriers,  and  intermediate  handlers. 


Regulations  established  under  the  Act 
are  contained  in  9  CFR  parts  1, 2,  and  3. 
From  the  time  the  Act  was  amended 
in  1970  (Pub.  L  91-579).  the  definition  of 
the  term  "animal"  has  included  "any 
live  or  dead  dog.  cat  monkey 
(nonhuman  primate  mammal),  guinea 
pig,  hamster,  rabbit  or  such  other 
warmblooded  animal,  as  the  Secretary 
may  determine  is  being  used,  or  is 
intended  for  use,  for  research,  testing, 
experimentation,  or  exhibition  purposes, 
or  as  a  pet*  *  *"  (7  U.S.C  2132(g)). 
The  following  animals  are  excluded 
from  the  term  and  therefore  are  not 
covered  by  the  Act 

"*  *  *  horses  not  used  for  research  purposes 
and  other  farm  animals,  such  as.  but  not 
limited  to  hvestock  or  poultry,  used  or 
intended  for  use  as  food  or  fiber,  or  livestock 
or  poultry  used  or  intended  for  improving 
animal  nutrition,  breeding,  management,  or 
production  efficiency,  or  for  improving  the 

quality  of  food  or  fiber. (7U.S.C 

2132(g)). 

We  are  therefore  authorized  by  the 
Act  to  regulate  horses  when  used  for 
biomedical  or  Other  nonagricultural 
research,  and  are  authorized  to  regulate 
other  farm  animals  when  the  animals 
are  used  for  biomedical  or  other 
nonagricultural  research, 
nonagricultural  exhibition,  or  as  pets. 
An  example  of  agricultural  exhibition 
would  be  a  livestock  show  at  a  State  or 
county  fair. 

To  date,  as  a  matter  of  policy,  we 
have  not  generally  enforced  the  Animal 
Welfare  regulations  with  respect  to 
horses  and  other  farm  animals,  although 
the  handUng  and  care  of  these  animals 
is  subject  to  regulation  under  the  Act 
However,  we  have  reevaluated  our 
policy  in  light  of  the  increasing  use  of 
horses  and  other  farm  animals  in 
biomedical  research  and  nonagricultural 
exhibition,  and  in  light  of  comments  and 
inquiries  received  from  members  of  the 
public,  including  members  of  industries 
regulated  under  the  Act  regarding  the 
need  to  extend  enforcement  of  the 
regulations  to  include  these  animals. 
Following  our  proposal  to  amend  part  1 
of  the  regulations,  published  in  the 
Federal  Register  on  March  31, 1987  (52 
FR 10292-10298,  Docket  No.  84-010),  we 
received  more  than  1,000  comments 
stating  that  the  proposed  definition  of 
"animal"  should  encompass  all 
warmblooded  animals,  induding  farm 
animals.  Based  on  information  supplied 
by  the  commenters,  on  information 
supplied  by  members  of  the  public  prior 
to  publication  of  the  proposed  rule,  and 
on  our  own  experience  enforcing  the 
Animal  Welfare  regulations,  we  believe 
it  is  appropriate  to  extend  our 
enforcement  of  the  Animal  Welfare  Ad 


io  those  horses  and  other  farm  animals 
covered  by  the  Ad. 

By  so  extending  our  enforcement  we 
will  make  our  policy  and  that  of  the 
United  States  Department  of  Health  and 
Human  Services  (HHS)  more  uniform. 
HHS  provides  apedfic  instructions  for 
the  care  of  horses  and  other  farm 
animals.  They  are  contained  in  the  "NIH 
Guide  for  die  Care  and  Use  of 
Laboratory  Animals,"  which  is  issued  by 
the  Public  Health  Service.  National 
Institutes  of  Health,  to  all  institutions 
receiving  funds  under  the  Health 
Research  Extension  Ad  of  1985. 

Therefore,  in  order  to  ensure  the 
humane  handUag.  care,  treatment  and 
transportation  of  horses  used  for 
biomedical  or  other  nonagricultural 
research,  and  of  other  farm  animals 
used  for  biomedical  or  other 
nonagricultural  research, 
nonagricultural  exhibition,  or  as  pets, 
we  are  giving  notice  of  our  intent  to 
regulate  such  animals  under  the  Act 
and  to  regulate  persons  subject  to  the 
Act  who  maintabi  these  animals. 

Horses  and  other  farm  animals  will  be 
regulated  in  accordance  with  the 
standards  set  forth  in  9  CFR  part  3, 
subpart  F— "Specifications  for  the 
Humane  Handling,  Care,  Treatment  and 
Transportation  of  Warmblooded 
Animals  Other  Than  Dogs,  Cats. 
Rabbits,  Hamsters,  Guinea  Pigs, 
Nonhuman  Primates,  and  Marine 
Mammals" — until  standards  designed 
spedfically  for  horses  and  other  farm 
animals  are  added  to  the  regulations. 

Request  for  Comments 

Elsewhere  in  this  issue  of  the  Federal 
Register,  we  are  publishing  a  document 
entided  "Animal  Welfare— Standards 
for  Horses  and  Other  Farm  Animals" 
(Docket  No.  90*006),  in  which  we  give 
notice  that  we  are  considering 
establishing  standards  designed 
specifically  for  the  humane  care  of 
horses  and  other  farm  animals  under  the 
Act  In  that  document  we  request 
comments  on  the  development  of 
standards  for  the  regulation  of  horses 
used  for  biomedical  or  other 
nonagricultural  research,  and  of  other 
farm  animals,  such  as  cattle,  sheep,  pigs, 
and  goats,  when  used  for  biomedical  or 
other  nonagricultural  research,  or  for 
nonagricultural  exhibition  purposes. 

Technical  Amendment  of  Definidoo 

Because  of  the  inadvertent  omission 
of  several  words,  the  definition  of 
"animal"  in  part  1  of  the  regulations 
does  not  make  it  dear  diet  horses  not 
us«l  for  research  purposes  are  excluded 
from  regulation.  However,  such 
exdusion  is  mandated  by  the  Animal 
Welfare  Act  Therefore,  in  this 


document  we  are  making  a  technical 
amendment  of  the  definition  of  "animal" 
to  make  it  dear  that  horses  not  lued  for 
research  purposes  are  not  covered  by 
the  regulations. 

List  of  Subjects  b  •  CFR  Part  1 

Animal  welfare.  Animal  housing. 
Dealers,  Exhibitors,  Research  facilities. 
Humane  animal  handling. 

Accordingly,  9  CFR  part  1  is  amended 
as  follows: 

PART  l-OEFMITION  OF  TERMS 

1.  The  authorify  dtation  for  part  1 
continues  to  read  as  follows: 

Authority:  7  U&C  2131-2157;  7  CFR  2.17, 
2.51,  and  371.2(g). 

2.  bi  f  1.1,  die  definition  of  "animal"  is 
revised  to  read  as  follows: 


J  1.1 


Animal  means  any  live  or  dead  dog. 
cat  nonhuman  primate,  guinea  pig, 
hamster,  rabbit  or  any  other 
warmblooded  animal  which  is  being 
used,  or  is  intended  for  use  for  research, 
teaching,  testing,  experimentation,  or 
exhibition  purposes,  or  as  a  pet  This 
term  exdudes:  Birds,  rats  of  the  genus 
Rattus  and  mice  of  the  genus  Mub  bred 
for  use  in  research,  and  horses  not  used 
for  research  purposes  and  other  farm 
animals,  such  as.  but  not  limited  to 
livestock  or  poultry,  used  or  intended  for 
use  as  food  or  fiber,  or  livestock  or 
poultry  used  or  intended  for  use  for 
improving  animal  nutrition,  breeding, 
management  or  production  effidency, 
or  for  improving  the  qualify  of  food  or 
fiber.  With  resped  to  a  dog.  the  term 
means  all  dogs,  induding  &ose  used  for 
hunting,  securify,  or  breeding  purposes. 
•        •        •       •       • 

Done  in  Washington.  DC  this  30th  day  of 
March  1990. 
lames  W.GkMSW. 

Administrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  90-7883  Filed  4-1-40;  8:45  am| 


9  CFR  Parte  71  and  t2 
(Docket  NoutO^Mri 

pounry  Aneciea  ny  oeenoneea 
cniemKae 

AOINCV:  Animal  and  Plant  Healdi 
Inspection  Service.  USDA 
ACTION:  Notice  of  extension  of  comment 
period. 

iUMMAWif:  We  are  extending  die 
comment  period  for  an  interim  ryle  that 
amended  our  regulations  concerning 


poultry  and  avian  diseeses  by  declaring 
Salmonella  enteriUdi$  serotype 
enteritidia  to  be  an  endmnic  disease  and 
by  imposing  certain  testing,  movement, 
and  other  restrictions  on  certain 
chickens,  eggs,  end  other  erticles  from 
egg-type  chicken  flocks.  This  extension 
wiU  provide  interested  persons  with 
additional  time  to  prepare  comments  on 
the  interim  rule. 

BATlt:  Consideration  will  be  given  only 
to  comments  received  on  or  before  May 
2.199a 


:  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  diree  copies  to  Chiet 
Regulatory  Analysis  and  Development 
PPD,  APHIS.  USDA  Room  806,  Federal 
Building.  6505  Belcrest  Roed. 
Hyattsville.  MD  20782.  Pleese  state  diat 
your  comments  refer  to  Dodiet  Number 
68-161.  Comments  may  be  inspected  st 
Room  1141  of  die  Soudi  BuUd^  14di 
and  Independence  Avenue  SW.. 
Washington.  DC  between  8:00  a-m.  and 
4:30  p  jUm  Monday  throu^  Friday, 
except  holidays. 


Dr.  L  L  Peterson.  Staff  Veterinarian. 
Sheep,  Goat  Equine,  and  Poultry 
Diseases  Staff;  VS.  APHIS.  USDA  Room 
771,  Federal  Building.  6606  Belcrest 
Road.  Hyattsville.  MD  20782.  (301)  436- 

IXMO. 

ANY 


Beckpound 

In  an  interim  rule  published  in  the 
Federal  Register  and  effective  on 
February  16. 1900  (55  FR  5578-«584. 
Docket  No.  88-161)  we  amended  our 
regulations  concerning  avian  and 
poultry  diseases  by  declaring 
Salmonella  enteritidia  serotype 
enteritidia  to  be  an  endemic  disease  and 
by  imposing  certain  testing,  movement  - 
and  other  restrictions  on  certain 
chickens,  eggs,  and  other  artides  fiom 
egg-type  chicken  flocks.  On  March  30, 
1960,  we  published  a  technical 
amendment  to  the  interim  rule  in  the 
Federel  Reglslsi  (55  FR  11887.  Docket 
No.  90-043),  adding  a  sentence 
concerning  test  procedures  ^t  was 
inadvertendy  left  out  of  the  interim  rule. 

Both  the  interim  rule  and  the  technical 
amendment  requested  the  submission  of 
written  comments  on  or  before  April  17. 
1900.  We  have  received  a  request  from 
United  Egg  Producen  for  an  extension 
of  the  comment  period,  to  allow  more 
time  for  review  of  the  interim  rule  and 
preparation  of  comments  concerning  it 

In  response  to  diis  request  we  are 
extending  the  oomment  period  for 
Docket  Na  80-161  for  15  edditional 
days.  We  will  consider  all  written 
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I  ceoaivad  OB  or  before  May  Z 

isea  Thii  aettaa  wtil  aUow  the 
requaatar  and  all  other  intereated 
peisoaa  additioiial  tipe  to  prepare 
oommenta. 

AiMhHltr  a  US.C  111-11S.  114a,  1Me-l. 
llS-117.  U»-tm  IMC  134l>.  iMk  7  CFR  247. 
ISlmiVUfA- 

Doatia  Waahingla&  DC  this  2nh  day  of 
March  188a 


Admmmlnitor.  AaimtaiandPianf  Health 

infection  Service. 

[FR  Dec  ao-7n«  Filed  ^-l-eac  MS  a^ 


•  CFR  Parti  91  and  tt 

[Daetamo^M-tMl 


r.  Anhnal  and  Han!  Health 
InspectioD  Service.  USDA. 

action:  Interim  rale  and  request  for 

auaaMirr:  We  are  amending  the 
regulationa  regarding  importation  of 
cattle  to  bcffitate  the  temporary  entry 
under  United  States  Cnstoms  bond  of 
certain  catde  from  Mexico  that  will  be 
held  temporarily  in  quarantined  feedlots 
in  the  United  States  and  dien  returned 
to  Mexico  for  slauj^ter.  These  cattle 
will  be  exempted  from  requirements  for 
herd  testing  in  Mexico  for  tuberculoeis 
and  bruoettoais  that  nonnally  apply  to 
cattle  Impofled  from  Mexico.  Steers 
from  Mexico  lavmted  for  temporary 
feeding  and  retam  to  Mexico  will  also 
be  exempted  from  die  "M"  brand 
requiremeot  normally  api^ed  to  steers 
iniportod  from  Mexioo.  Bracellosis- 
vaodnaled  cattle  under  24  mondis  of 
age  imported  from  Mexico  for  temporary 
feediiv  and  lelnm  to  Mexioo  will  also 
be  exempted  from  andeigoing 
brucellosis  testing  normally  required  for 
all  cattle  imported  from  Mexioa  The 
cattle  win  be  required  to  be  removed 
from  the  qoaranttoed  feedlot  only  for 
direct  retam  to  Mexico  for  slao^ter.  All 
the  cattle  wifl  be  exempted  from  certain 
certificatiaa  and  testing  lequiiemento 
mtnaHy  applied  to  cattle  exported  to 
Mexioo  frviai  the  United  States.  This 
action  is  ooaaidered  necessary  to 
mitigate  dw  eOeds  of  a  severe  drought 
in  Mexico  dwt  has  caused  loes  of  catUe 
pasture  uid  feed  to  the  extent  that  a 
laige  nuasber  of  Mexican  cattle  are 
threatened  with  starvatioa  lids  action 
will  fadtttate  dm  expedited  safe  entry 
into  die  United  Statea  of  Mexican  cattle 
for  temporary  stay  and  feeding. 


DATBt:  Interim  rule  effective  on  March 
Sa  198a  Conaaderatifln  will  be  given 
only  to  oomments  received  on  or  before 
June  4. 1980. 

jUJUWtliri  To  help  ensure  that  your 
written  comments  are  considered,  send 
an  original  and  three  copies  to  Chief, 
Regulatory  Analysis  and  Development 
pro.  APHIS.  USDA.  room  866.  Federal 
Building.  6505  Bekrest  Roed 
HyattsviUe.  MD  2D7S2.  Please  state  diat 
your  comments  refer  to  Docket  Na  90- 
035.  Comments  received  may  be 
inspected  at  USDA.  room  1141.  South 
Building.  14th  and  Independence 
Avenue  SW..  Washington.  DC  between 
8  a.m.  and  4:30  pjn^  Monday  through 
Friday,  except  holidays. 
FOR  FURTNiR  MFORMATION  CONTACT. 
Dr.  Sam  Richeson.  Senior  Staff 
Veterinarian.  lEAS,  VS,  APHIS.  USDA. 
room  759,  Federal  Building.  6S06  Belcrest 
Road.  Hyattsville.  MD  20782. 301-436- 
8144. 


Badiground 

The  regulations  in  9  CFR  part  82. 
referred  to  below  as  the  regulations, 
govern  the  importation  into  the  United 
States  of  specified  animals  and  animal 
products,  to  prevent  the  introduction 
into  the  United  States  of  various 
diseases,  including  taberculosis. 
brucellosis,  and  splenetic,  southern  and 
tick  fevers. 

All  cattle  nnported  from  Mexico  must 
be  presented  to  a  veterinary  inspector  at 
the  port  of  entry  for  inspection,  and 
generally  must  be  accompanied  by 
certificates  of  a  full  time  salaried 
veterinarian  of  the  national  government 
of  Mexico  containiag  declarations 
regarding  the  animals'  status  under  die 
foUowing  provisions  of  the  regulations 
for  various  pesta  and  diseases:  (1)  CatUe 
fever  ticks,  in  accordance  with 
1 92.35(b):  (2)  taberculosis.  in 
accordance  widi  1 92.35(c):  and  (3) 
brucellosis,  in  accordance  with 
f  92.35(d).  There  are  certain  excepticms 
to  these  certification  requiremenU  for 
steers,  spayed  heifers,  animals  under  six 
months  of  age.  and  animals  imported  for 
immediate  slaughter.  Also,  except  for 
animals  imported  in  bond  for  transit  and 
immediate  return  to  Mexico  as  well  as 
animals  imported  for  immediate 
slaughter,  any  cattle  imported  from 
Mexico  may  be  detained  at  the  port  of 
entry  and  subiected  to  disinfection, 
blood  or  other  tests,  and  dipping 
required  by  the  regulations  to  determine 
their  freedom  fatMn  communicable 
disease  and  tidu. 

We  are  adding  provisions  to  die 
regulations  to  allow  cattle  from  Mexico 
to  enter  die  United  States  for  temporary 


feethng  and  retuin  to  Mexioo  under  the 
following  conditions.  The  cattle  may 
enter  die  United  States  if  diey  enter 
under  United  States  Customs  bond,  are 
moved  direcdy  from  the  port  of  entry  to 
a  quarantined  feedlot  approved  by  die 
United  States  Department  of  Agriculture 
(USDA)  and  die  State  in  which  tiie 
quarantined  feedlot  is  located,  and  leave 
the  feedlot  only  for  direct  return  to 
Mexioo.  Movement  of  the  cattle  from  the 
port  of  entry  to  die  quarantined  feedlot, 
and  return  movement  to  Mexico,  must 
be  by  railway  can  or  tracks  sealed  by  a 
USDA  official  Cattle  from  Mexico 
entering  the  United  States  under  these 
conditions  must  be  presented  to  a 
veterinary  inspector  at  the  port  of  entry 
for  inspection,  and  must  meet  the 
certification  and  dipping  requirements 
for  fever  ticks  contained  in  i  92.35(b) 
and  the  certification  and  testing 
requirements  of  1 92.35(c)  for 
tuberculosis  and  9  92.3S(d)  for 
brucellosis,  with  the  exception  that  the 
cattle  need  not  meet  the  herd  test 
requirements  of  ||  92.35  (cHl)  and 
(d)(1).  These  herd  test  requirements 
normally  require  that  the  herds  from 
which  imported  Mexican  catUe  originate 
must  test  negative  for  tuberculosis  not 
more  than  12  months  nor  less  than  3 
months  before  the  date  the  animals  are 
offered  for  entry,  and  must  test  negative 
for  bracellosis  not  more  than  90  days 
nor  less  than  30  days  before  the  date  the 
animals  are  offered  for  entry. 

We  are  also  exempting  steers  and 
brucellosis-vaccinated  cattle  imported 
from  Mexico  for  temporary  feeding  and 
return  to  Mexico  from  certain  other 
requirements  of  the  regulations.  Steers 
are  exempted  from  the  requirement  of 
1 92.35(cH2)  Uiat  Mexican  steere  be  "M" 
branded.  We  are  waiving  the 
requirement  for  "M"  branding  of  steers, 
because  this  brand  only  serves  to 
identify  the  Mexican  origin  of  steen  that 
enter  U.S.  market  channels.  Since  all 
Mexican  cattle  will  be  returned  to 
Mexico,  there  is  no  need  to  identify  the 
animals  not  entering  U.S.  maiiet 
channels.  • 

We  are  also  exempting  cattle  from 
Mexico  that  have  bc«n  vaccinated  for 
brucellosis  and  are  under  24  months  of 
age  at  the  time  of  importation  into  the 
United  States  from  the  requirements  of 
1 92.35(d)(2)  for  brucellosis  testing  at  the 
port  of  entry.  We  are  waiving  the 
requirement  for  brucellosis  testing  for 
Mexican  cattle  under  24  months  of  age 
that  have  been  vaccinated  for 
brucellosis,  because  vaccinated  cattle 
under  this  age  may  show  false  positives 
to  the  brucellosis  test  The  foraier 
regidations  required  bnioellosis  testing 
for  all  cattle  from  Mexioo  except  steers 


because  normaUy  vary  few  bracellosis 
vaccinated  catde  are  presented  for 
importation  fron  Mexico,  and 
vaodnated  catde  were  not  specifically 
addressed  in  the  raguladona.  However, 
we  anttdpate  dmt  a  significant  number 
of  brucellosis  vtacdnated  cattle  under  24 
months  of  age  will  enter  the  United 
States  for  temporaiy  stay  and  feeding 
under  this  regulation,  and  we  do  not 
want  to  impose  unneceesaiy  bruceUoeis 
testing  on  this  large  number  of  catde.  At 
this  time  we  are  waiving  the  port  of 
entry  brocellosit  test  requirement  only 
for  vaodnated  cattle  under  24  mondis  of 
age  imported  in  accordance  with  diis 
faiterim  rule;  however,  we  intend  to 
propose  changes  to  part  92  in  die  future 
that  will  addreM  generally  exeoqidons 
from  bracellosiB  testfaig  tm  vacdnated 
catde. 

Any  Mexican  cattle  may  be  imported 
into  the  United  States  witt  die 
exemptions  described  above,  if  they  are 
imported  under  U.S.  Gustiwis  bond,  are 
moved  from  the  port  of  entry  directly  to 
a  quarantined  feedlot  are  removed  from 
the  quaranthied  feedlot  only  for  diied 
return  to  Mexioa  for  slau^ter.  and  are 
moved  from  the  port  of  entry  to  die 
quarantined  feedlot  and  frmn  die 
quarantined  feedlot  to  the  Mexican  port 
of  entry,  only  in  tracks  or  railway  can 
sealed  widi  a  snal  applied  by  a  United 
States  Department  of  Agriculture 
inspector. 

We  are  adding  diese  provisions  to 
sinqilify  the  process  of  moving  large 
numbers  of  Mexican  cattle  to  United 
States  f^edloto  fcr  feeding  and  return  to 
Mexico.  A  recent  drought  in  Mexico  has 
caused  a  loes  of  winter  pasture  and  a 
lack  of  sufficdeiit  feed  for  large  numben 
of  cattle. 

The  goveramant  of  Mexico  has 
requested  diat  die  Animal  and  Plant 
Healdi  bispectton  Service  (APHIS). 
USDA.  change  its  regulations  to 
facilitate  the  movement  ot  Mexican 
catde  to  feedlots  in  die  United  States, 
where  they  can  be  fed  and  later 
returned  to  Mexioa  We  believe  the 
regulations  can  be  dianged  to 
accomplish  this  purpose  by  waiving 
certain  existing  requiremento  for  the 
entry  of  Mexican  cattle  and  establishing 
alternative  requfremente  for  the 
movement  and  confinement  of  the  cattle 
whUe  dicy  arein  die  United  States  and 
for  the  txport  of  the  cattle  to  Mexica 

We  are  waiving  herd  test 
requiremenU  because  these  testa  must 
be  done  at  least  3  months  prior  to 
hnportation  (for  the  taberadosis  test) 
and  at  least  30  days  i»ior  to  importation 
(for  die  bracelloeis  test),  and  requiring 
these  testa  hi  ttls  case  would  make  it 
impossible  to  taaport  die  catde  in  time  to 
prevent  dieir  starvation.  In  lieu  of  the 


herd  tests,  the  reouiremento  for 
taberculosis  and  brucellosis  tnting  at 
the  port  of  entry  wiU  ensure  that 
Mexican  cattle  imported  lor  temporary 
feeding  and  retam  to  Mexkxi  are  fraa 
from  bruceDoais  and  tubercaloaia. 

The  new  movement  and  confinement 
requiremento  we  are  establishing  for 
dieae  catde  will  ensure  diat  die  catde 
will  be  handled  bi  die  United  States  fai  a 
way  that  wUl  prevent  diam  from 
entering  nomal  market  diannds  and 
will  ensure  their  retum  to  Mexica  Since 
the  cattle  are  entering  imder  U.S. 
Customs  Service  bond.  Castams  Service 
requiremento  wiU  also  apply  to  dia 
cattle,  to  ensure  diat  tfaqr  are  secmad 
while  in  die  United  States  and  wUl  be 
returned  to  Mexioo  according  to  the 
bond  conditions.* 

Wa  are  also  amending  the  regulations 
in  9  CFR  part  91  diat  contain 
requiremento  for  die  testing  <rf  cattle 
oqrarted  from  die  United  Statea  to 
Mexica  Mor  to  the  effsctiva  date  of  diis 
document  1 9LS  raquiied  aidmab 
exported  to  Mexico  to  be  acoonqMnlad 
by  an  orighi  health  certiflcata,  and  1 9L5 
required  cattle  exported  to  Mexico  to  ba 
tested  and  found  negadvatorbfncelloeia 
and  tuberculoeis  and  treated  frir 
ectoparadtas  prior  to  export  and 
reqidred  diat  certifications  to  dds  aSsd 
be  recorded  on  an  origin  haaldi 
certificate  accompanying  die  catde.  TTia 
Goverament  of  Mexico  hiu  indicatad 
that  it  will  not  require  soch  certification 
for  cattle  laanterfag  Mexico  after  being 
fanported  faito  die  United  States  Cor 
temporary  stay  and  feeiUnj  IliereCora. 
<ve  are  amending  H9L8«idtL8  to 
exenq;»t  cattle  inqiorted  into  die  United 
States  for  temporary  stay  and  fsading 
from  die  testing,  treatment  and  origtai 
healdi  and  other  certification 
requiremento  of  |i  9L3  and  tlA. 

Acthin 


James  W.  Closser.  Administrator  of 
the  Animal  and  Plant  Health  Inspection 
Service,  has  detanyned  diat  dim  is 
good  cause  for  pubUahing  diis  interim 
rule  widKNit  priior  opportunity  frir  pnUic 
comment  Immediate  action  is  necessary 
to  prevent  die  mmeoessary  starvation  of 
Mexican  cattle  suffering  die  afbcto  of 
severe  drought  in  Mexica  If  not 
allevtated.  Ae  drought  dtuation  in 
Mexico  could  causa  the  dired  loes  of 
approximatoly  10,060  Mexican  cattle 
and  could  also  have  significant  effsds 
of  the  general  health  of  Mexican  cattle 
herds,  since  starved  animals  are 
severe^  stressed  and  are  more  likely  to 
be  affected  by  and  spread  a  variety  of 
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conununicable  diseases.  Since  the 
United  States  taqwrto  over  860A» 
Mexican  catda  annaally.  diera  is  good 
cause  for  actioa  toaOevtate  dw  fanpads 
of  dw  droo^t  bafora  diey  ooald  affed 
the  number  or  quality  of  cattfe  availabia 
for  export  to  die  Ihiitod  States. 

Since  piiornotica  and  odier  public 
procaduiea  trim  reapadto  dds  inteiim 
rule  are  impradicaMa  and  contrary  to 
the  pnbUc  interest  under  diese 
cflnditignfi,  tfH>r»  is  §(n4  cause  v*^n  9 
U.S.C  563  for  BtaUng  diis  interim  fula 
effecdva  upon  sivMhaa.  Wa  udB 
consider  connnento  diat  are  recdvad 
widdn  60  days  of  pabhcatton  of  diis 
faiterim  rafe  hi  die  FadanI  la^Msb 
After  die  comment  period  doaes.  wa 
wiD  pnUiah  anodtor  docament  tai  die 
redsral  ffaghtir.  «~*MWf  discussion  of 
any  conunanto  we  reodva  and  any 
amendmento  wa  an  Btakiag  to  die  rala 
as  a  result  of  diet 
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Wa  an  issafav  dds  rab  in 
confbnmnoe  with  Bxacativa  Order 
12291.  and  wa  have  datamdnad  ^t  it  ia 
not  a  "malar  rala."  Based  on  infonaation 
compiled  by  tte  Pepartawnt  are  have 
detendnad  diat  dds  rafe  adD  hava  an 
efied  on  die  eoononqr  of  lees  dmn  tun 
mfflitm  TTin  nnt  ranis  ■  ma|nff  Inrnase 
in  costo  or  prices  far  consumers, 
faidividual  faidnstries.  Federal  State,  or 
local  govammant  agendas,  ar 
geopapUc  regicos:  and  wfll  not  causa  a 
significant  adverse  eBsd  on 
mwip^HH^ni,  ffffpl^fjBWnt  Invistuwiiit 
productivity,  famovation,  or  on  dm 
abOity  of  United  Stataa^iaaad 
enterprises  to  competo  aridi  fanign* 
based  enterprises  tai  domestic  or  axpod 
markets. 

This  action  establishes  a  dmplified 
procedura  for  the  tompoiaiy 
inqiortation,  feeding  and  ratuin  to 
Mexioo  of  Mexican  cattle.  TW  priamry 
economic  efbds  of  tUs  rale  wfll  be  hi 
the  forai  of  economic  benefito  to 
Mexican  cattle  owners,  «dio  wiU  be  able 
to  take  advantage  of  Isediiig  in  die 
United  States  to  fari^  didr  catde  to  frdl 
market  weight  faistaad  afslaa^^aring 
them  before  diey  reach  laD  w^^t 
Some  economic  benefito  wifl  also  accrae 
to  a  smaU  number  (under  90)  of  United 
Stotes  quarantfaied  feedlots,  many  of 
which  an  smaU  antttias.  diet  wUl  house 
and  feed  die  catde  during  didr  stay  fai 
die  United  States.  A  smaO  secondary 
benefit  may  also  accrae  to  United  States 
importera  of  Mexican  bed  by  slightly 
inrrrsiini  thn  nnmhnr  nf  Ml  wnlghl 
Mexican  catde  avaflable  far  slai^ter. 

As  an  ahamativa  to  dds  action,  wa 
considered  encouraging  die  ownen  of 


/  Vol  55.  Na  66  /  TliMaday,  Aprii  S.  1980  /  Rulaa  aad  RagnhrtioNa 


/  Vol  55,  Na  66  /  TlMtadRy,  Aprii  5^  1990  /  Rulaa  — d 


/  Vol  58.  Na  W  /  Tltiiaday.  April  5.  1890  /  Rules  — d  RegBtotio— 


/  Vol  5S.  Na  06  /  TlMndir,  April  8. 1990  /  Rulw  mad  RtftUtkom 


MexicM  Mttia  to  import  fsed  iortfaeir 
cattle  toto  IfodciK  hammnm.  tfie 
ii^portalioa  fif  ciMia  ior  iMdiag  in  Hm 
Itattad  SutM  ii  Mxe  •oaaoariealljr 
effidnt  hiMMt  tht  load  tfficienejr  of 
cattle  is  low.  At  iMal  aiM  poonds  of 
cattle  feed  i»  laqaind  lo  pradaoe  one 
poind  of  a»4oot  baaf  iB  cattia.  awl  die 


sufBciaiit  faad  for  tka  cMtla  ia  qwation 
would  be  graater  than  tha  eoooomic 
benefit  acUaved  through  the  resulting 


Quarantina.  Transpoctatioa.  Wildlife. 
Aooot^Ungiy.  9  CPR  parts  01  and  92 

are  amended  as  follows: 

PART  91-  WSf  ECnON  ANO 
HANOUNQ  OP  UVE8T0CK  FOR 
EXPORTATION 

1.  Ths  andMritjr  dtatioB  for  part  91 
continues  to  read  as  follows: 

Amharitr  Zl  U5.C  106,  lU  113. 114a.  120. 
121. 134b.  13«r.  «U.  913. 614.  S18: 46  VAC 
406a.  sesb:  46  US.C  180i(d):  7  CFR  S.17.  ISl, 
andsnj(d). 


We  anticipate  that  no  more  than 
appraxhnateljr  10009  Mexican  catde 
will  be  imported  dye  year  far  tempofaiy 
feeding  and  retam  to  Mexico  in 
accordance  with  this  nrie.  These  cattle 
will  be  sMintained  in  feetflots  vntil  their 
retam  to  Mextoo.  Tlw  imporlaticia  of 
lOOOOadiMenal  catde  Is  eiqpected  to 
have  no  siyiillcant  ooonomic  impact  on 
businesses  or  smd  entities,  and  wiH  not 
represent  sifaificaat  eosBpatilion  for 
feedlot  resoorces.  In  compatisan.  ths 
number  of  cattle  imported  from  Mexico 
for  aU  poipooes  fai  1909  was  01S.oe7.  and 
the  nnniber  of  cattle  raised  for  daughter 
faiTexas  (the  State  where  most  catde 
iayorted  to  accordance  with  dds  rule 
wffl  be  held  for  temporary  fee<&ig)  in 
1909  was  approximately  (kflXUnO. 

Under  thoe  circumstances,  the 
Administrator  of  the  Animal  and  Flant 
Health  Inspection  Service  has 
detennined  that  this  action  will  not  have 
a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

This  rule  ffpr****"*  no  informatioo 
collection  or  recordkeeping 
requirements  under  the  Paperwork 
Reduction  Act  of  1900  (44  US.C  3501  et 
seq.). 

Executive  Osdsr  tt>72 

This  program/activity  is  listed  in  the 
Catahig  of  Fadsral  Domestic  Assistance 
under  Na  lOiOes  and  is  subiect  to 
Executive  Order  12372.  which  requires 
intergovemnwntal  consultation  widi 
State  and  k>cal  officials.  (See  7  CFR  part 
301S.  subpart  V.) 

IistofSab)ecto 

gCPRPattn 

Animal  diseases.  Animal  welfare. 
Exports.  Livestock  and  livestock 
products.  Tranqxirtation. 

0CFRBart92 

Animal  diseases,  Canada.  Imports. 
Livestock  and  Uvestock  products. 
Mexico.  Poukiy  sod  poidtiy  products. 


1 01.9  lAmendsdl 

2.  In  1 91  J.  die  second  sentence  of 
parayaidi  (a)  is  amended  by  adding  the 
phrase  ".  except  cattle  from  Mexico 
imported  toto  die  United  States  to  bond 
for  temporary  feeding  and  return  to 
Mextco."  immediately  fbUowing  die 
word  "Canada". 


1 01.0  (Amended] 

3.  In  1 9L5.  the  totroductory  sentence 
is  amended  by  adding  die  phrase  ". 
except  cattle  from  Mexico  imparted  into 
the  United  States  to  bond  for  temporary 
feeding  and  return  to  Mexioo," 
immediately  foUowing  die  word  "cattfe". 

PART  90-IMPORTATION  OF  CERTAm 
ANMALS  AND  POULTRY  ANO 
CERTAIN  ANIAL  AND  POULTRY 
PR00UCT8;  MOPGCTION  AND  OTHER 
REQINREMENT8  FOR  C8ITAM 
MEANS  OP  CONVEYANCE  AND 


1.  The  authority  citation  for  part  92 
continues  to  read  as  follows: 


:  7  US£.  1S22: 19  U.&C  130S; » 
U  Jil  IM^IOB.  11^  134c134b.  134&  134d. 
13«£,  and  136;  31  U.8.C  9701: 7  CFR  L17. 2^1. 

andSTl^d). 

2.  In  1 92.1.  die  following  definition  is 
added  in  alphabetical  order 

100.1    OsirtMews. 

•       •        *        •        • 

Moved  dincUy.  Moved  uridiout 
tinlosdi««g  and  without  stopping  except 
for  refoeling.  or  for  traffic  conditions 
such  as  traffic  ligfata  or  stop  signs. 


102.31   lAmended] 

3.  In  1 92.31.  paragraph  (b).  the  phrase 
"1 92JS(eH2).  or  pursuant  to"  is  added 
immedtately  foUowing  die  phrase 
"pursuant  to". 

4.  to  i  92.33,  paragraph  (a),  firat 
sentence,  "or  to  bond  for  temporary 
entry  to  accordance  with  S  92.35(e)  of 
this  part."  is  added  immediately 
folowing  the  phrase,  "return  to  Mexico". 


S.  to  1 92.SS.  paragraph  (cN2).  d» 
phrase  "or  to  bond  for  temporary  BBtif 
to  accordance  widi  1 92JS(e)  of  this 
part"  is  added  iaunedtotely  foUowing 
die  phrase  "|  92.40  of  Uds  paiT. 

0.  to  1 92  J5.  a  new  paragraph  (e)  is 
added  to  read  as  follows: 

}  00.35  Cattls  worn  Mancow 

(e)  Cattle  imported  in  bond  for  feeding 
and  return  to  Mexico.  Cattle  from 
Mexico  may  be  imported  toto  the  United 
States  under  United  States  Customs 
bond  *  for  feeding  and  return  to  Mexico 
for  stougfater  to  accordance  with  the 
following  requirements. 

(1)  Cattle  from  Mexico  may  be 
imported  for  feeding  mid  return  to 
Mexico  without  meeting  the 
requirements  of  {  92.35(c)(1)  of  this  part 
regarding  herd  tests  for  toberculosis  and 
without  meeting  the  requirements  of 
{  92.35(d)(1)  of  this  part  regarding  herd 
tests  for  brucellosis,  if  the  cattle: 

(i)  Are  moved  directly  from  the  port  of 
ent^  to  a  quarantmed  feedtot  approved 
in  accordance  with  i  78.1  of  this 
chapter, 

(ii)  Are  removed  from  the  quarantined 
feedlot  only  to  be  moved  direcdy  to  a 
Mexican  port  of  entry  for  return  to 
Mexico  for  slaughter,  and 

(iii)  Are  moved  from  die  port  of  entry 
to  the  quarantined  feedlot  and  bom  the 
quaranttoed  feedlot  to  the  Mexican  port 
of  entry,  only  to  trucks  or  railway  cars 
sealed  with  a  seal  applied  by  a  United 
States  Department  of  Agricidture 
inspector. 

(2)  Cattle  from  Mexico  may  be 
imported  to  accordance  with  this 
paragraph  without  the  official  record  of 
negative  bruceUosis  test  required  by 
i  92.31(b)  of  diis  part  and  without 
meeting  die  requirements  of  S  92.35(d)  of 
this  part  if  the  catde  are  under  24 
months  of  age  at  die  time  of  importation 
and  are  accompanied  by  a  certificate  of 
a  salaried  veterinarian  of  the  Mexican 
Government  stating  that  the  cattle  have 
been  vaccinated  for  brucellosis. 

Done  io  Wariunglon.  DC  Ihia  30di  day  of 
March  19ga 
|aflHS  Wr.  uioMer, 

Adminittrator,  Animal  and  Plant  Health 
Inspection  Service. 
(FR  Doc.  90-7866  Filed  4-4-66: 6:45  am] 
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Etodronto  FimmI 
OfflcW  Staff  Comnwiilwy 

AOONCV:  Board  of  Governors  of  the 
Federal  Reserve  System. 

;  Official  ataff  inteipretation. 


r.  The  Board  is  publishing  to 

ftoal  form  changes  to  dm  official  staff 
commentary  to  Regulation  E  (Electronic 
Fund  Tranfen).  fke  ooaunentaiy  applies 
and  toterprete  the  requirements  of 
Regulation  E  and  is  a  substitute  for 
incfividual  staff  toterpretations  of  the 
regulation.  The  revision  addresses 
questions  that  have  arisen  about  the 
requiremento  of  the  regutotion  retoting 
to  the  revocation  of  authority  for 
preauthorized  transfers. 

cfvccnvi  iMTf:  April  1. 199a 


._ MIOII OOMTACT: 

Contact  Mary  faae  Saabach  or  Kurt 
Schumadier,  Staff  Attorneys,  Division  of 
Consumer  Affairs,  at  (202)  452-3007  or 
(202)  452-2412.  For  die  hearing-impaired 
only,  contact  Eamesdne  Hdl  or 
Dorothea  Thompson. 
Telecommunicaitions  Device  for  the 
Deaf,  at  (202)  453-3544.  Board  of 
Govemon  of  tha  Federal  Reserve 
System.  Washington.  DC  20661. 


tU^PLIMCNTART  wnHMKnOttt  (1) 
General.  The  Etoctronic  Fund  Thinsfer 
Act  (15  U.S.C  1093  et  eeq.)  governs  any 
transfer  of  funds  that  is  electronically 
initiated  and  dial  debito  or  oedite  a 
consumer's  account  This  statate  is 
impfemented  by  the  Board's  Regutotion 
E  (12  CFR  part  206). 

The  Board  has  published  an  official 
stafi  commentaiy  (Sup.  D  to  12  CFR  part 
205)  to  toterpret  the  regutotion.  The 
commentary  is  designed  to  provide 
guidance  to  fln^n""'  institoticms  and 
others  in  applying  die  regutotion  to 
specific  sitiiations.  The  commentaiy  is 
updated  periodically  to  address 
significant  questions  that  arise.  This 
notice  contains  the  aighdi  update,  which 
was  proposed  for  comment  on 
November  15, 1900.  The  revisions  are 
effective  April  I,  lOOa 

(2)  Description  of  revisions.  Following 
is  a  brief  description  of  die  revision  to 
the  commentary. 

Section  20S.10-^*reauthori2ed  Transfers 

Question  10-10.5 

Question  10-19.5  addresses  die 
sitiiation  when  a  consumer  revokes 
authorisation  for  preauthorixed  debito 


inidatad  by  a  dasipiatad  payaa- 
origiaator.  Tlw  questioa  ctorlfiaa  that 
when  an  acooant-holding  fiaaDcial 
instttattoo  to  instnictad  by  Iha  consumer 
diat  an  earlier  authorisation  to  not 
longer  valid,  it  must  btodi  fiitun 
paymento  to  dw  payee-originator  to 
keeping  widi  the  consumer's 
instructions. 

The  titto  has  been  revised  to  Bwka 
clear  that  Ato  pertains  only  to  dis 
revocatioa  of  anthorintlon  for  all 
subsequent  debito  by  a  given  payaa- 
originator.  and  not  to  a  consumer's  order 
to  stop  payment  of  a  particular  debit 
which  is  described  to  Question  10-19. 

List  of  Subiecto  to  12  CFR  Part  390 

Banks,  Banking.  Consumer  protection. 
Electronto  fund  transfsrs.  Federal 
Reserve  ^stem.  Penalties. 

(3)  Text  of  revisions.  Pursuant  to 
authority  granted  to  section  904  of  tha 
Electronto  Fund  T>ansfien  Act  19  U&C 
iee3b,  the  Bosrd  amends  die  official 
staff  commentary  to  Regutotioa  E  (12 
CFR  part  205.  Supp.  II)  as  foUows: 

1.  The  audiority  dtotion  for  part  206 
conttoues  to  read: 

1s*iillj  riili  1  TT  1 "-  ~— f" 

U.S.C  1693b). 

2.  Comment  10-10  J  Q  is  added  to 
read  as  follows: 

10-19.5  Q        I 

Preauthorixed  Debit»—Hevooatkm  of 
Aatttoritation.  A  cenwiinw  audwrins  a 
designated  payee  to  originale  slectientc  had 
traosfsfs  frma  Om  innsuaMr  s  account.  Toe 
coasuoMT  later  revokes  diat  aodiotintiaa. 
and  instructs  ttw  aoooant-hotdiat  iinaadal 
institntioo  to  blocic  all  subeeqeent  deiiits 
initialed  by  tliat  payee-originator.  Mast  dw 
financial  institution  ooaiply  widi  dw 
consamer's  instructions,  or  aay  it  wait  lor 
ttie  originator  to  cease  ttieJnitialiao  of     | 
automatic  debits? 

A:  Since  the  financial  institution  lias  beea 
notified  Uiat  die  consumer's  audwrixatioa  is 
not  longer  valid,  the  institution  must  bkidi  all 
future  debiU  transmitted  by  diat  payee- 
originator.  The  financial  institutioo  aiay 
confirm  that  die  consmer  has  infonwd  die 
payee-originator  of  die  revocation.  The 
institution  aiay  also  require  a  copy  of  the 
consumer's  revocation. 

Board  of  Governors  of  the  Federal  Reserve 
System.  March  20.  ig9a 

WOBMiW.IMha. 

Secretary  of  Ae  Board. 

[FR  Doc.  90-7707  Filed  4-4-9ft  9:45  ami 
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r:  Bureau  of  Export 
Admintotration.  < 
iFloalrato. 


v:  Tbto  final  ruto  I 
validated  export  liornsiagi 
bonaxpotto  tonoooonl 
of  oertato  tow  capacity  hard  disk  ditoas 
oontroUad  ndar  Export  Cootnl 
ConuBodtty  Notobsr  (BOON)  UOBA  to 
die  Commodity  Control  List 
(Suppleownt  Na  1  to  I  TOOil  of  dw 
Export  Admtoistration  Ragatottoas). 
Thto  action  to  to  aocordanoe  widi  a 
poaitiva  datansiDattan  of  facaiga 
avaitobility  ander  saetton  8(f)  af  i 
Export  AdadBistrattoa  Act  of  19791  as 
amended.  Notice  of  dw  detonaiBattaa 
was  pablishad  to  dw  PadanI  Ra^stor  ( 
January  3. 1900  (56  FR  103).  Tha  net 
effect  of  dito  ruto  wiD  be  to  raduos  Iha 
munbar  of  export  lioenss  applications 
aobarfttad  far  thto  aqoipawnt 


t  BUTB  This  ruto  to  effective 
April6.100a 


Randolph  Wdliams.  Office  of 
TechncHogy  and  Policy  Analysis,  Bnreaa 
of  Export  Administration.  U^ 
Department  of  Commerce,  Washiiyton. 
DC  20230,  Telephone:  (202)  377-0700. 


The  Bureau  of  Export  Administration 
matotaias  the  Commodity  Control  List 
(CCL),  which  identifies  those  items 
subject  to  Department  of  Commerce 
export  controls.  This  final  rule  amends 
the  validated  license  controls  on  certoin 
hard  disk  described  to  ECCN ISOSA  of 
die  CCL 

As  a  result  of  thU  regutotory  action, 
exports  of  hard  disk  drives  no  longer 
require  a  validated  license  to  any 
destination  to  Country  Group  T  or  V 
(except  the  Psopto's  RepubUc  of  Chtoa 
and  Afghanistan),  provided  that  dwy  do 
not  exceed  any  of  die  following 
tedinical  performance  characteristics 
described  to  dw  Validated  License 
Required  panffAfii  tot  ECCN  ISOOA: 

(1)  A  "gross  capacity"  of  440  million 
bite  (55  Megabytes,  unformatted): 

(2)  A  "maximum  bit  ti«nsfer  rate"  of 
5.2  miiVon  bite  per  laoond:  or 

(3)  An  "access  rate"  of  40  ac 
per  second. 
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A  validated  license  continues  to  be 
required  for  national  security  reasons 
for  exports  of  these  disk  drives  to 
destinations  in  Country  Groups  Q.  S.  W, 
Y.  and  Z.  the  People's  Republic  of  China, 
and  A^anistan. 

The  Bureau  of  Export  Administration 
has  intitiated  action  to  implement  a 
West-East  decontrol  of  the  hard  disk 
drives  affected  by  this  rule. 

Rulemaking  Raquiiwnants 

1.  This  rule  complies  with  Executive 
Order  12291  and  Executive  Order  12061. 

2.  This  rule  involves  a  collection  of 
information  subject  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  3501  et 
teg.).  This  collection  has  been  apiMDved 
by  ^  Office  of  Management  and 
Budget  under  Control  Number  0894- 
0006. 

S.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  this  rule  by  section  553  of  the 
Administrative  ftooedure  Act  (5  U.S.C 
553).  or  by  any  other  law,  under  sections 
e03(a)  and  604(a))  no  initial  or  final 
Regulatory  Ftodbility  Analysis  has  to  be 
or  will  be  prepared. 

4.  Section  13(a)  of  the  Export 
Adaunistration  Act  of  1979,  as  amended 
(EAA)  (SO  U5.C  app.  2412(a]),  exempts 
this  role  from  all  requirements  of  section 
553  of  the  Administrative  Procedure  Act 
(APA)  (5  U.S.C  553).  induding  those 
leqniriiv  publication  of  a  notice  of 
propoaed  rulemaking,  an  opportunity  for 
public  comment,  and  a  delay  in  effective 
date.  This  r\ile  is  also  exempt  from  these 
APA  requirements  because  it  hivolves  a 
foreign  and  military  affairs  function  of 
die  United  States.  Section  13(b)  of  die 
EAA  does  not  require  that  this  rule  be 
published  in  proposed  form  because  this 
rule  does  not  impose  a  new  control. 
Further,  no  odier  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  for  pubUc  comment  be  given 
for  this  rule. 

5.  This  rule  does  not  contain  policies 
with  Fedoahsm  implications  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

Therefore,  this  regulation  is  issued  in 
final  form.  Although  there  is  no  formal 
comment  period.  pubUc  comments  on 
this  regulation  are  welcome  on  a 
continuing  basis.  Comments  should  be 
submitted  to  Willard  Fisher.  Office  of 
Technology  and  PoUcy  Analysis.  Bureau 
of  Export  Administration.  Department  of 
Commerce.  P.O.  Box  273.  Washington. 
DC  20044. 

List  of  Subiects  in  15  CFR  Part  796 

Exports.  Reporting  and  recordkeeping 
requirements. 


Accordingly,  part  799  of  the  Export 
Administration  Regulations  (15  CFR 
parts  730-799)  is  amended  as  follows: 

1.  The  authority  citation  for  15  CFR 
part  799  continues  to  read  as  follows: 

Authority:  Public  Law  96-72. 83  Stat  503 
(50  U.S.C  app.  2401  et  aeg.),  as  amended  by 
Public  Law  97-145  of  December  29, 19B1,  by 
Public  Law  99-64  of  )uly  12. 1965.  and  by 
Public  Law  100-418  of  August  23. 1968:  E.O. 
1252S  of  July  12. 1965  (SO  FR  28757,  July  16, 
1965):  PubUc  Law  95-223  of  December  28, 
1977  (50  U&C  1701  et  seq.);  E.0. 12532  of 
September  9, 1965  (SO  FR  36861,  September 
10, 1985}  as  affected  by  notice  of  September 
4. 1966  (51  FR  31925,  September  8, 1966); 
Public  Law  99-«40  of  October  2. 1966  (22 
UJ&.C  son  et  8eq.\;  and  E.0. 12571  of 
October  27, 1986  (51  FR  39505,  October  2a 
1986). 

PART7W-(AIIEN0E01 


IN0.1IOS799.1    (Amandodl 
2.  In  Supplement  No.  1  to  1 799.1  (the 
Commodity  Control  List).  Commodity 
Group  5  (Electronics  and  Precision 
Instruments).  ECCN 1565A  is  amended 
by  revising  die  Validated  License 
Required  paragraph  to  read  as  follows: 

1S66A  Badranie 


Conliob  for  ECCN  ISiSA 

Validated  License  Required:  Country 
Groups  QSTVWYZ.  except  as  provided 
for  low-level  machine-vision  systems 
and  certain  disk  drives  below. 

Low-level  machine-vision  systems.  A 
validated  license  is  not  required  to 
destinations  in  Country  Groups  T  and  V 
(except  the  People's  Republic  of  China 
and  Afghanistan)  for  low-level  machine- 
vision  systems  controlled  under 
paragraph  (h)  that  do  not  exceed  any  of 
the  following: 

(a)  Total  number  of  image  elements — 
Je5.536: 

(b)  Shades  of  gray — 256  (no  colors);  or 

(c)  Frames  per  second — 3.3. 

Disk  drives.  A  validated  license  is  not 
required  to  destinations  in  Country 
Groups  T  and  V  (except  the  People's 
Republic  of  China  and  Afghanistan)  for 
disk  drives  that  do  not  exceed  any  of  the 
following  characteristics: 

(a)  A  "gross  capacity"  of  440  milUon 
bits  (55  Megabytes,  unformatted): 

(b)  A  "maximum  bit  transfer  rate"  of 
5.2  million  bits  per  second;  or 

(c)  An  "access  rate"  of  40  accesses 
per  second. 


Dated:  March  28, 199a 
Jamaa  M.  LeMuayoo. 

Deputy  Assistant  Secretary  for  Export 

Administration. 

(FR  Doc  90-7717  Filed  4-4-«);  8:45  am] 
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DEPARTHENT  OF  THE  IHTERIOR 

omca  Oi  swracv  wunm^  rwaamanon 
and  Enfofcaniant 

90CFRPart914 

IndtaMi  PwrmMMfit  iiaQulatocy 


r.  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (G^M), 
Interior. 

ACnON:  Final  rule;  approval  of 
amendment 


r.  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Indiana  regulatory  program 
(hereinafter  referred  to  as  the  Indiana 
program)  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  The  amendment  consists  of 
proposed  changes  to  the  Indiana 
program  concerning  blasting,  and  is 
intended  to  provide  the  statutory 
authority  to  allow  the  director  to.  if 
invited,  enter  upon  a  blasting 
complainant's  property  to  investigate  a 
complaint 
tfPtCIWl  OATC  April  5. 196a 

ran  RMTim  mraNMATiON  contacts 

Mr.  Richard  D.  Rieke,  Director, 
Indianapolis  Field  Office.  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  Minton-Capehart  Federal 
Building.  575  North  Pennsylvania  Street 
Room  301.  IndianapoUs.  Indiana  46204: 
Telephone  (317)  226-616a 
SUPPilMDITAIIV  MrafMATION: 

L  Background  on  the  Indiana  Program. 

U.  Submission  of  Amendment 

UL  Director's  Findings. 

IV.  Summary  and  Disposition  of 
Comments. 

V.  Director's  Decision. 

VL  Procedural  Determinations. 

L  Background  on  the  Indiana  Propam 

The  Secretary  of  the  Interior 
conditionally  approved  the  Indiana 
program  effective  )uly  29. 1962. 
Information  pertinent  to  the  general 
background  on  the  Indiana  program, 
including  the  Secretary's  findings,  the 
disposition  of  comments,  and  a  detailed 
explanation  of  conditions  of  approval  of 
the  Indiana  program  can  be  found  in  the 
)uly  28. 1962  Federal  Ragislar  (47  FR 
32107).  Subsequent  actions  concerning 
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the  conditions  <rf  approval  and  proposed 
amendments  ars  identiflad  at  ao  CFR 
914.ia  914.15  and  9141& 


n.  Submission  of  Amendment 

By  letter  dated  November  a.  1909, 
(Administrativa  Raoord  No.  JND-onff], 
the  Indiana  Depaitment  of  Natural 
Resources  (IDNR)  submitted  a  proposed 
amendment  to  the  Indiana  program  at 
Indiana  Code  aQ  13-4.1-ia  The 
proposed  amendment  is  part  of 
Indiana's  1966  House  Enrolled  Act  No. 
1069.  and  adds  a  section  3  to  IC 13-11- 
10  which  allows  the  director,  after 
receiving  a  complaint  about  blast 
related  property  damage,  to,  if  invited, 
enter  upon  the  blasting  complainant's 
proper^  to  investigate  the  complaint 

llie  remaining  provisions  of  House 
Enrolled  Act  1069  instruct  die  IDNR  to 
perform  certain  tasks  related  to 
Indiana's  enforcement  of  surface  coal 
mining  related  blasting  and  appropriate 
funds  to  purchase  blast  monitoring 
equipment  Since  diese  provisions  do 
not  alter  the  approved  Indiana  program, 
they  are  not  State  program  amendments 
pursuant  to  the  PedertJ  rules  at  30  CFR 
732.17  and.  therefore.  wiU  not  be 
discussed  here.    ' 

DL  DIrectar's  Fm^ngs 

Set  fordi  below,  pursuant  to  SMCRA 
and  die  Federal  regulations  at  30  CFR 
732.17.  to  die  Director's  finding 
concerning  the  proposed  amendment. 
The  Indiana  Code  at  IC  13-4.1-10- 
2(3)(B).  followring  its  Federal 
counterparts  at  section  S15(b)(15)(C)  of 
SMCRA  and  30  CFR  816.67(a)  of  die 
Federal  regulations,  requires  that 
blasting  be  conducted  to  prevent 
damage  to  public  or  private  property 
outside  the  permit  area.  The  proposed 
amendment  authorizes  the  director  of 
IDNR.  after  receiving  a  complaint  about 
blast-related  property  damage,  to.  if 
invited,  enter  upon  the  blasting 
complainant's  property  to  investigate 
the  complaint  While  diere  is  no  direct 
Federal  counterpart  to  thto  provision, 
the  Director  finds  Uiat  the  proposed 
provision  to  not  inconstotent  with 
SMCRA  and  die  Federal  regulations  and 
would  allow  die  director  of  IDNR  to 
carry  out  the  requirement  to  prevent 
blasting-related  property  damage. 

IV.  Summary  and  Diapositioa  of 
Commento 

PubUc  Comwent$ 

The  public  coaiment  period  and 
opportunity  to  request  a  public  hearing 
announced  in  tfan  December  8. 1969, 
Fodsnl  RsgtolsK  ended  on  January  8^ 
1990.  No  public  commento  were  received 
and  die  scbaduled  pubUc  hearing  was 


not  held  as  no  one  I 
oppoftunity  to  provide  testimony. 

Agency  Comments 

Pursuant  to  section  flOSCb)  of  SMCRA 
and  the  implementing  regulations  at  30 
CFR  732.17i[h)(ll)(i).  commento  were 
also  solidted  fran  various  Federal 
agencies  with  an  actual  or  potential 
interest  in  the  Indiana  program.  The 
Environmental  Protection  Agency 
responded  end  stated  that  it  had  no 
commento  on  the  proposed  revtoion.  and 
the  Fish  and  Wildlife  Service  responded 
and  stated  that  it  has  no  objection  to  the 
proposed  amendment 

V.Dirador'sDectolon 

Based  on  the  above  finding,  die 
Director  to  approving  the  Indiana 
program  amendment  as  submitted  by 
Indiana  on  November  8, 1989.  The 
F«ieral  regulations  at  30  CFR  part  914 
codifying  decisions  concerning  the 
Indiana  program  are  being  amended  to 
implement  thto  decision.  Thto  final  rule 
is  being  made  effective  immedtotely  to 
expedite  the  State  program  amendment 
process  and  to  encourage  states  to  bring 
their  programs  in  conformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  to  required  by  SMCRA 

VL  Procedural  Determinations 

National  Environmental  Policy  Act 

The  Secretary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA  30 
U.S.C  1292(d).  no  environmental  impact 
statement  need  be  prepared  on  this 
rulemaking 

Executive  Order  No.  12291  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1964.  the  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  directiy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Ilierefore,  this  action  to 
exempt  from  preparation  of  a  regulatory 
impact  analysis  and  regulatory  review 
by  OMB. 

The  Department  of  the  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effect  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Act  (5 
U.S.C  601  et  seq.y  This  rule  will  not 
impose  any  new  requirements:  rather.  H 
will  ensure  that  existing  requiiemento 
established  by  SMCRA  and  die  Federal 
rules  will  be  met  by  the  State. 

Paperwork  Reduction  Act 

This  nde  does  not  contain  information 
collection  requiremento  whidi  require 


approval  by  the  OfBos  of  ManagsBsent     . 
and  Budget  ondsr  44  U.&C  3807. 


Ust  of  Subiocto  la  89  CPR  Part  tM 

Coal  mining.  Intergovermneatal 
relations.  Surface  mining.  Underground 
mining. 

Dated  March  38^  IflSa 
CariCCIoaa, 

Assi^ma  Director.  Eastern  Field  Opentioos. 

For  the  reasons  set  out  in  the 
preamble,  tide  30,  diapter  VIL 
subchapter  T  of  the  Code  of  Federal 
Regulations  to  amended  as  set  fcMlh 
below:  i 

PART  914-lliDIANA  ' 

1.  The  authorify  diation  for  port  914 
continues  to  read  as  (ottows: 

Auihoritr  30  U.8X1  laoi  ef  *e9. 

2.  In  1 914.15.  paragraph  (y)  to  added 
to  read  as  follows: 


1914.16 


(y)  The  foUowing  aoMndment  to  the 
Indiana  regulatory  program,  as 
submitted  to  OSM  on  November  8, 1989. 
to  approved  effective  April  5. 1990: 
Amendment  to  the  Indiana  Code  at  IC 
13.-4.1-10-3  concerning  blasting. 
(FR  Doc  90-774S  Fitod  4-«-aft  8c48  am) 


30  CFR  Part  946 


I  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM). 
Interior.  > 

ACTION:  Final  rule:  apprm-al  of 
amendment  correction. 


r:  Thto  document  corrects  the 
approval  of  amendment  published  on 
February  2. 1990  (55  FR  3568-3590). 
concerning  an  amendment  to  the 
Virginia  rqpilatory  program  under  the 
Surface  Mining  Control  and  Redamation 
Ad  of  1977  (SMCRA). 


VnOM  CONTACTS 

Mr.  W.  Russell  Campbell  Director.  Big 
Stone  Cap  Field  Office,  Office  of 
Surface  Mining  Reclamation  and 
Enforcement  PX).  Box  626,  Room  220. 
Powell  Valley  Square  Shopping  Center. 
Route  23.  Big  Stone  Gap.  Virgil  24219: 
Telephone:  (703)  523-4303. 

foUowing  correctian  to  made  in  a  final 
rule  of  approved  amendment  to  the 
Viiginto  regutotory  program  as  that  rule 
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was  published  in  the  Fed«fal  Register  on 
February  2. 1990  (55  PR  3588-3590). 

1.  On  page  3589,  second  column,  line 
la  add  the  word,  "not"  after  "does." 

Dated:  March  26. 1990. 
CariCOoM, 

Assistant  Director,  Eastern  Field  Operations. 
[FR  Doc.  90-7748  Filed  4-4-90;  8:45  am] 
I  COM  4310.«S4I 


OEPARTMENT  OF  DEFENSE 
Departmant  of  tha  Navy 
32  CFR  Part  701 

AvataMMy  of  Dapartmant  of  tha  Navy 
Racorda  and  Publcation  of 
Dapartmant  of  tha  Navy  Documants 
AffactmgthaPuMte 

AGCNCY:  Department  of  the  Navy,  DOD. 
ACnoti:  Interim  rule. 

SUMMAWr  Amends  32  CFR  part  701, 
subpart  A  to  comport  with  DOD 
Regulation  5400.7R  of  July  1989. 
published  at  32  CFR  701.9(e)(1).  on  the 
time  limit  to  administratively  appeal  an 
initial  denial  of  a  Freedom  of 
Information  Act  (5  U.S.C  552)  request. 
itncrvn  oatcs:  Interim  rule  effective 
April  5, 199a  Consideration  will  be 
given  only  to  comments  received  on  or 
before  May  7, 199a 

ADOWCSSIS.  Comments  concerning  this 
regulation  may  be  mailed  to  Mrs.  Gwen 
Aitken.  Head,  Privacy  Act/FOIA 
Branch.  Office  of  the  Chief  of  Naval 
Operations  (OP-0W30).  room  5E521, 
Department  of  the  Navy.  The  Pentagon, 
Washington,  DC  2O35O-200a  Telephone 
(202)  897-1459,  AUTOVON  227-1459. 


FOR  RmTMn  MFONMATKM  CONTACT: 
Mrs.  Gwen  Aitken.  Head,  Privacy  Act/ 
FOIA  Branch.  OfGce  of  the  Chief  of 
Naval  Operations  (OP-O9B30),  room 
5E521.  Department  of  the  Navy.  The 
Pentagon.  Washington,  DC  2O35O-200a 
Telephone  (202)  897-1459,  AUTOVON 
227-1459. 


TUif  awoiaaATioir  Pursuant 
to  the  authority  dted  below,  the      ^^ 
Department  of  the  Navy  amends  32  CFR 
part  701  to  conform  widi  departmental 
guidance.  Subpart  A  is  derived  from  the 
Secretary  of  the  Navy  instruction 
572a42  series,  that  implements  within 
the  Department  of  the  Navy  the 
provisions  of  DOD  Directive  5400.7  and 
DOD  Regulation  540a7R  series. 
Department  of  Defense  Freedom  of 
Information  Act  Program  (32  CFR  part 
288)  pertaining  to  action  on  requests  for 
release  of  departmental  records  under 


the  Freedom  of  Information  Act  (5  U.S.C 
552).  Tliis  rule  is  being  published  by  the 
Department  of  the  Navy  for  the  guidance 
and  interest  of  the  public  in  accordance 
with  5  U.S.C  552(a)(1).  It  has  been 
determined  that  invitation  of  public 
comment  on  these  changes  to  the 
Department  of  the  Navy's  implementing 
instruction  prior  to  adoption  would  be 
impractical  and  unnecessary,  and  it  is 
therefor  not  required  under  the  public 
rulemaking  provisions  of  32  CFR  parts 
288  and  701,  subpart  E.  Interested 
persons,  however,  are  invited  to 
comment  in  writing  on  this  amendment. 
All  written  comments  received  will  be 
considered  in  making  subsequent 
amendments  or  revisions  to  32  CFR  part 
701,  subpart  A  or  the  instruction  upon 
which  it  is  based.  Changes  may  be 
initiated  on  the  basis  of  comments 
received.  Written  comments  should  be 
addressed  to  Mrs.  Gwen  Aitken,  Head. 
Privacy  Act/FOIA  Branch,  Office  of  the 
Chief  of  Naval  Operations  (OP-09B30), 
Room  5E521,  Department  of  the  Navy, 
The  Pentagon,  Washington,  DC  20350- 
2000.  It  has  been  determined  that  this 
final  rule  is  not  a  "major  rule"  within  the 
criteria  specified  in  section  1(b)  of 
Executive  Order  12291  and  does  not 
have  sulMtantial  impact  on  the  publia 

List  of  Subjects  in  32  CFR  Fart  701 

Administrative  practice  and 
procedure.  Freedom  of  Information, 
Privacy. 

PART  701— AVAlUkBlUTY  OF 
DEPARTMENT  OF  THE  NAVY 
RECORDS  AND  PUBLICATION  OF 
DEPARTMENT  OF  THE  NAVY 
DOCUMENTS  AFFECTING  THE  PUBUC 

Subptft  A-OapartmanI  Of  tha  Navy 
Fraadom  of  Information  Act  Program 

Accordingly,  32  CFR  part  701  is 
amended  as  follows: 

1.  The  authority  citation  for  part  701 
continues  to  read  as  follows: 

Autfaoctty:  5  U.S.C  SS2: 5  U.&C  301. 

2.  Section  701.9(e)  is  revised  to  read  as 
follows: 


1701 J    FOM 


(e)  Time  limits  for  filing  appeals.  The 
initial  denial  authority  shall  advise  the 
requester  that  an  appeal  must  be  filed  so 
that  it  reaches  the  appellate  authority  no 
later  than  60  days  after  the  date  of  the 
initial  denial  letter.  At  the  conclusion  of 
this  period,  the  case  may  be  considered 
closed.  When  the  requester  is  provided 
several  incremental  determinations  for  a 
single  request,  the  time  for  the  appeal 


shall  not  begin  until  the  requester 
receives  the  last  such  notification.  Initial 
denial  authorities  shall  retain  records 
concerning  requests  for  records  that  are 
denied  for  6  years  from  the  date  of  the 
initial  denial.  Appellate  authorities  shall 
normally  make  final  determinations  on 
an  appeal  within  20  working  days  after 
receipt 

Dated  March  28, 199a 
Sandra  M.  Kay. 

Department  of  the  Navy  Alternate  Federal 
Register  Liaison  Officer. 

[FR  Doc.  90-7828  Filed  4-4-90;  8:45  ami 
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ARCHITECTURAL  AND 
TRANSPORTATION  BARRIERS 
COMPLIANCE  BOARD 

36  CFR  Part  1155 

Statamant  of  Organization  and 
Procaduraa 

AOENCV:  Architectural  and 
Transportation  Barriers  Compliance 
Board. 

action:  Final  rule. 


r.  The  Architectural  and 
Transportation  Barriers  Compliance 
Board  at  its  January  23, 1990  meeting 
adopted  amendments  to  its  Statement  of 
Organization  and  Procedures  which  set 
forUi  the  procedures  for  the  Board  and 
Board/committee  meetings.  The 
amendments  to  the  Statement  of 
Organization  and  Procedures  were 
adopted  to  improve  the  orderly  function 
of  the  office  of  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  as  well  as  Board  and  committee 
operations. 

The  amendments  to  the  Statement  of 
Organization  and  Procedures  are  being 
published  so  that  all  affected  persons 
will  be  fully  informed  about  procedures 
governing  the  meetings  and  to 
implement  the  act 

O^nCTWC  OATC  January  23. 199a 


ran  njarmcii  mtonmation  contach 

Jeffety  Hill  Staff  Attorney,  Architectural 
and  Tran8p<Mlation  Barriers  Compliance 
Board.  1111 18th  Street  NW.,  Suite  501, 
Washii^on.  DC  (202)  653-7834  (voice 
or  TDD). 

SUVauMDiTAliv  agpiiiATiON.  Pursuant 
to  section  502  of  the  Rehabilitation  Act 
of  1973.  Pub.  L  93-112. 87  Stat  391.  as 
amended,  the  Architectural  and 
Transportation  Barriers  Compliance 
Board  (hereinafter  ATBCB  or  the  Board) 


adopted  a  Statement  of  Organization 
and  Procedures  on  September  16, 1976. 
The  Statement  was  published  at  SO  FR 
1032  (1975)  and  codified  at  36  CFR  part 
1155.  The  Statement  was  amended  by 
the  Board  on  May  0. 1977;  March  14. 
1978:  March  11. 1880;  May  la  1963:  May 
12, 1966;  September  16, 1967;  March  9, 
1968;  May  la  I960:  and  January  23, 1900. 
The  amendments  to  the  Statement  of 
Organization  and  Procedures  passed  by 
the  ATBCB  at  its  January  23, 1990 
meeting  provide  that:  (1)  The  Chair  is  no 
longer  required  to  have  the  approval  of 
the  Executive  Committee  to  place  items 
of  business  on  the  Board  agenda;  and  (2) 
A  provision  for  notational  voting  was 
added.  1 1 

List  of  Subjects  fal  86  CFR  Part  1155 

Authority  delegations  (Government 
agencies).  Handicapped,  Organizations 
and  fimctions  (Government  agencies). 


For  the  reasons  stated  in  the 
|>reamble,  chapter  XI  of  title  36,  Code  of 
Federal  Riegulations.  is  amended  by 
amending  part  1156  as  follows: 

PART  1155-(AMENDED1 

I   1.  The  authority  citation  for  36  CFR 

part  1155  continues  to  read  as  follows: 

Authority:  29  U.S,C.  792.  as  amended. 

I    2.  Section  1155,2  is  amended  by 
jrevising  paragraph  (h):  and  by  adding  a 
^w  paragraph  (kj  to  read  as  follows: 

|11S«J   Board  mseangs. 

I    (h)  Agenda.  The  Chair  places  items  of 
business  on  the  Board  agenda.  A  written 
notice  of  ten  (10)  woric  days  to  the  full 
Board  is  required  for  an  item  to  become 
ipart  of  the  Board's  agenda.  The  ten  (10) 
[days  notice  requirement  may  be  waived 
iupon  a  two-thirds  vote  by  the  Board  to 
suspend  the  rules  of  order. 

I    (k)  Notational  voting.  The  Board  may 
iact  on  items  of  business  by  notational 
{voting.  At  the  request  of  the  Chair,  the 
Executive  Director  shall  send  a  written 
ballot  to  each  Board  member  describing 
aach  matter  submitted  for  notational 
ivoting.  If  any  Board  member  requests 
discussion  on  an  item,  the  ballots  shall 
not  be  counted  and  the  Chair  shall  place 
the  item  on  the  next  Board  meeting 
agenda  for  discussion  and  voting. 
StanltyW.Sarflk. 

Chair.  Architecture  and  Transporiation 
Barriers  Coenpliance  Board 
[FR  Doc.  90-78S7  PiM  4-4-aO:  8:45  ami 


ENVMONMENTAL  PROTCCnON 
AGENCY 

46  CFR  Part*  766  and  7tl 
[OPTS-46017A;  FM.  M8»-11 


Llnttodocttoa 


Mouaa  VWMa  Spadflc  Loeua  Taat 

Ra^ulramaiiti  Final  Amanomanl  In  Taat 


r.  Environmental  Protection 
Agency  (EPA). 

action:  Final  rule. 


r.  EPA  is  issuing  a  final  rule 
amending  Oie  requirement  for  the  mouse 
visible  specific  locus  test  (MV%) 
allowing  sponsors  of  tests  conducted 
under  section  4  of  the  Toxic  Substances 
Control  Act  (TSCA).  to  choose  either  the 
MVSL  or  the  mouse  biochemical  specific 
locus  test  (MBSL)  intesting  for  heritable 
gene  mutations  in  mammals  when 
notified  by  EPA  that  such  testing  is 
necessary.  EPA  believes  that  both  tests 
are  comparable  and  acceptable  for 
detecting  heritable  gene  mutations  in 
mammals.  This  action  also  promulgates 
the  test  guideline  for  the  MBSL, 
specifying  a  reporting  requirement  of  51 
months  for  the  completion  of  testing  for 
either  the  MVSL  or  MBSL,  and 
specifying  certain  specimen  retention 
requirements  for  the  MBSL  and  MVSL 

DATIS:  This  rule  shall  be  effective  on 
May  21,  igoa  hi  accordance  with  40  CFR 
23.5,  this  rule  shall  be  promulgated  for 
purposes  of  judicial  review  at  1  pjn. 
eastern  standard  time  on  April  19, 190a 


KnONOONTACR 
Michael  M.  Stahl  Director. 
Environmental  Assistance  Division  (TS- 
799).  Office  of  Toxic  Substances.  Rm.  E- 
543a  401 M  St  SW..  Washington.  DC 
2046a  (202)  554-1404.  TDD:  (202)  554- 
0551. 


TARV  WgOIMIATIOII.  fal  the 

r  of  December  23, 1968 

(53  FR  51847),  EPA  issued  a  proposed 
rule  under  TSCA  section  4(a)  to  amend 
the  requirement  for  the  MVSL  tai  the 
proposed  test  rule  for  triethylene  glycol 
monomethyL  monoethyL  snd  monc^tyl 
ethers,  and  ui  final  test  rules  for  (1)  Four 
fluoroalkenes,  (2)  oleylamine  (Phase  I 
and  Phase  11).  (3)  commercial  hexane.  (4) 
unsubstituted  phenylenediamines.  and 
(5)  isopropanol  to  allow  the  test 
sponsors  for  these  or  future  test  rules  to 
use  either  die  MVSL  or  the  MBSL  hi  the 
testing  of  diemical  substances  wdien 
notified  by  EPA  This  notice 
promulgates  these  amendments  and 
additions,  and  responds  to  public 
comment  on  the  pri^wsaL 


hi  the  Fadsnl  Eafislsr  of  May  23, 1965 
(SO  FR  21306).  EPA  issued  s  final  rule 
requiring  testing  of  diethylenetriamine 
(DETA).  hicludinf  the  MVSL  This 
would  be  triggered  by  a  positive  result 
in  the  DrotophUa  sex-linked  recessive 
lethal  test  hi  die  Fadaial  Esjislsi  of 
April  iai966  (51  FR  12344),  EPA 
proposed  test  standards  and  reporting 
requirements  for  the  testing  of  DETA 
which  were  promulgated  in  the  Fodard 
Regislsr  of  February  3. 1967  (52  FR  3230). 
The  Synthetic  Organic  Chemical 
Manufacturers  Association  and  Texaco 
Chemical  Corporation  challenged  this 
final  rule  in  the  U.S.  Court  of  Appeals 
for  the  Third  Circuit  (No.  87-3265), 
arguing  that  the  MVSL  required  by  the 
rule,  would  be  hnpossible  to  perform 
due  to  the  unavailability  of  a  laboratory 
to  perform  the  test 

The  MVSL  requirement  also  appears 
in  five  other  final  test  rules: 
Fluoroalkenes  (June  8, 1967, 52  FR 
21516);  oleylamine  Phase  I  (August  24, 
1967, 52  FR  31962);  commercial  hexane 
(February  5, 1966. 53  FR  3382); 
unsubstituted  phenylenediamines 
(November  3a  196a  54  FR  46285):  and 
isopropanol  (October  23. 1960, 54  FR 
43252).  Persons  subject  to  these  rules  did 
not  challenge  the  MVSL  requirement 
Since  that  time.  EPA  confirmed  the 
report  that  DETA  did  not  produce 
positive  results  as  defined  in  40  CFR 
7905275  in  the  sex-linked  recessive 
lethal  test  m  Dro$ophila,  the  triggering 
test  for  the  MVSL  Therefore,  the 
petitioners  and  EPA  asked  the  Court  to 
dismiss  the  I^TA  case.  The  Court 
subsequently  dismissed  the  case. 
However,  because  EPA  believed  that  the 
MVSL  issue  still  needed  to  be 
addressed.  EPA  issued  die  MVSL 
proposed  rule  on  December  23.1968.  (53 
FR  51847). 

The  MVSL  rule  proposed  exemptions 
to  certain  Good  Laborotory  Practice 
Standards  (GLPs).  Specifically,  EPA 
proposed  that  testing  fsdlities 
conducting  eidier  die  MVSL  or  MBSL  be 
exempt  from  die  provisions  of 
If  792.190(a)  and  7B2.106(b)  and  (c)  of 
the  GLP  Standards.  These  exemptions 
were  limited  to  the  storage  and  retention 
of  certain  biological  preparations.  Since 
the  time  of  the  proposed  MVSL  rule,  a 
rule  amendhig  die  GLP  Standards  has 
been  promul^ted  (August  17. 1060;  54 
FR  34034).  bi  diis  rule  amending  die  GLP 
Standards,  the  requirement  to  retain 
biological  spedmens  for  10  years  has 
been  modified.  The  GUf  Standards  now 
state  that  biological  specimens  need  to 
be  retained  only  until  after  quaUty 
assurance  verification.  Therefore,  the 


/  ¥oH6.  Na  66  /  "ftaaaday.  Aprt  5.  M60  /  Rutea  —d  RetatolioM 
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ohenvlenediamines  (November  3a  I960.      U.S.C  3501  et  sea.,  and  has  assigned 


treated  widi  the  test  diemical.  Treated 
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exemptions  to  the  GLP I 
propoBed  in  the  MVSL  rule  are  no  longer 
aeceesaiy  and  are  net  being 
proBMUgated>  riowevcrt  BKA  is 
piCMnulgating  the  additianal 
requirements  to  Ae  OP  Standards 
proposed  faatfie  MVSL  nJe  specific  to 
the  MVSL  and  KfflSL  tests,  which 
require  the  testhig  Mtoratoiy  to  take 
and  retahi  for  10  years  SSnnm 
photographs  (and  negatives)  of  all 
mutant  •ntiiiMl«,  their  sibbngs,  and  their 
paioBts  (for  the  MVSIJ.  and  of  the 
•tarch-geb  and  electnxfooossang 
columns  exhibiting  the  migrating 
patterns  obtained  from  all  mut«it 
snimwlt  fteir  siblings,  and  their  parents 
(fortheMBSL). 

n.  Reqioase  to  Pubfic  Comments 

In  the  MVSL  proposed  rule.  EPA 
solicited  puUic  comment  specific  to  the 
MVSL  and  MBSL  assays. 

Comments  on  the  MVSL  proposed  rule 
were  received  from  the  American 
Industrial  Health  Council  (AIHC).  the 
Chemical  Manufacturers  Association 
(CMA).  EX  DuPont  de  Nemours  ft 
Company  (DuPont).  Monsanto  Company 
(Monsanto),  the  American  Petroleum 
Inatitnte  (API),  and  tiie  Synthetic 
Organic  Chemical  Manufacturers 
Association  (SOCMA).  EPA's  full 
response  to  public  coounents  is 
available  in  the  record  established  for 
this  r\ilemaking  and  consists  of  two 
memoranda  from  Michael  CGmino  to 
Ray  Locke: 

(1)  'Itesponse  to  Comments  on 
Propoeed  Rule  Amending  MVSL 
RequiremenT.  May  25, 1989. 

(2)  "Additional  Response  to 
Comments  on  Proposed  Role  Amendhig 
MVSL  Requirement".  August  18. 1980. 

The  foHowing  is  a  summary  of  major 
comments  and  EPA's  responses. 

1.  Laboratory  availabuity.  A  oomment 
was  made  that  ttere  is  iusuBicient 
laboratory  availability  for  running  either 
the  MVSL  or  hffiSL  assay  conmerdally. 

EPA  acknowledgn  that  the 
commercial  availability  of  the  MBSL 
assay  is  limited.  However.  Research 
THan^  Institate  (RTI)  ooRently 
conducts  Ae  MBSL  and  expects  to 
conduct  the  MV9.  in  the  future,  and 
both  stadies  can  be  done  using  T8CA 
GLP  Standards  at  RTL 

2.  SSpontaneous  mutation  rate.  A 
m«mumt  was  made  that  diere  is 
subatantial  uncertainty  over  the 
histafical  spontaneous  auitation  rate: 
and  that  the  assumptkm  Oat  detectable 
mutatioa  rates  at  different  lod  are 
eqirivalent  is  unverified. 

EPA  i^ees  that  the  low  spontaneoas 
frT!«**««"  rates  amy  pose  a  problem. 
More  flexibility  may  be  necissary 
even  to  the  extent  of  ontttiiig  the 


requinMeptfarfaaiilUfitlha 
historical  spontaneous  frequenqr 
contained  within  the  guideline.  This 
would  permit  individual  labentostes 
conducting  the  test  to  establish  their 
own  historical  data  bases,  withevi  the 
burden  of  attempting  to  achieve  a  target 
frequency.  EPA  will  examine  such 
requests,  and  their  justi^cation,  on  a 
case-by-case  basis. 

3.  Cost  A  comment  was  made  that  the 
high  cost  of  the  MBSL.  $35O.00a  is 
unwarranted. 

EPA  has  acknowledged  in  the 
proposed  rule  the  financial  burden  that 
running  the  assay  would  present  to 
industry.  Nevertheless,  EPA  believes 
that  the  importance  of  this  health  effect 
endpoint,  coufiled  with  the  fact  that  two 
or  more  positive  gone  mutation  assays 
in  the  two  lower  tiers  of  the  testing 
sequence  would  have  been  necessary  to 
arrive  at  the  trigger  for  specific  locus 
testing,  warrant  the  expense  of 
generating  the  data.  EPA  will  continue 
to  examine  the  value  of  tiiis  test  and  the 
financial  burden  on  a  case-by-case 
basis. 

4.  7*05/  relevance.  A  comment  was 
made  that  neither  Ae  MVS.  or  MBSL 
test  will  produce  information  of 
relevance  to  quantitative  risk 
assessment  Current  data  on  die  MBSL 
do  not  demonstrate  that  the  assay 
generates  data  suitable  for  quantitative 
risk  assessment  EPA  shodd  wait  5 
years  until  the  MBSL  is  better  validated, 
or  until  new  assay  systea(s)  are 
developed  to  assess  heritable  gene 
mutagoiicity. 

EPA  provided  justification  for  the  use 
of  die  MVSL  for  risk  assessment  in  prior 
test  rules  (see  the  final  rule  for 
diethylenetriamine  (February  3, 1967. 52 
PR  3230)).  The  MBSL  is  expected  to  have 
at  least  equivalent  relevance  to  that  of 
the  MVSL  Many  MBSL  lod  currently 
screened  in  mice  are  homologous  to 
human  lod  and  dierefore  are  useful  for 
risk  assessment  While  EPA  encourages 
continued  investigatioa  in  developing 
ahemative  asaay  systems  to  assess 
potential  heritable  gene  matagenidty. 
presently  there  are  no  known  or 
availdile  strong  ahematives  to  the 
MVSL  and  MB9«  and  it  is  unlikely  that 
a  break  throogh  discovery  and 
vaHdatiea  of  another  Isst  will  occur  in 
the  aext  5  years. 

5.  Tett  equiwahoce.  A  comment  was 
made  that  ttiere  la  nooertainty  over  the 
equivalence  of  te  MBSL  and  MVSL 
assays,  due  to  the  nonspecific 
Borphological  or  bdMvioral  wiants 
pos^ble  in  dM  MBSL. 

Q>A  believes  that  such  additional 
possibilities  do  not  reduce  the  efficaqr 
of  the  MBSL  It  stiU  ratate  its  ability  to 
detect  chemicaUy-lndiicad  heritable 


gene  mutations  in  an  iii  wwrnsmmaHsn 
syatom.  and  thus  serves  the  same  basic 
porpose  as  the  MVSL 

8.  Tkafotodsttici.  A  oomment  was 
made  that  there  is  uncertainty 
conoeming  the  required  population  sizes 
and  specific  statistical  methods  to  be 
employed  for  die  MBSL  assay,  the 
power  of  the  test  and  the  reliabflity  of 
the  design. 

Many  guidelines  do  not  have  specific 
statistical  methods  specified,  since  diis 
is  an  area  under  development  for  aiany 
mutagenidty  assays  at  the  present  time. 
EPA  Therefore  believes  it  is 
inappropriate  to  recommend  specific 
statistical  methods  in  this  guideline. 
Appropriate  methods  should  be  selected 
by  the  laboratory. 

7.  Te»t  inflexibility.  A  oomment  was 
made  that  EPA  shoidd  allow  increased 
flexibility  hi  test  procedures  (e.g.. 
starch-gel  electrophoresis)  and  reporting 
deadlines.  EPA  should  permit  detection 
of  mutant  bands  by  all  other  **proven. 
comparable,  biochemical  methods",  not 
Just  starch-gel  electropAioresis.  Also, 
EPA  should  allow  extended  deadlines 
for  new  laboratories. 

EPA's  position  is  that  guidelines  in 
general  are  designed  to  provide 
guidance  relative  to  the  current  state  of 
the  art  in  the  assay  systeoL  If  a  test 
sponsor  desires  to  modify  the  study 
design,  such  flexibility  is  provided  by 
commenting  on  specific  proposed  test 
rules  or  by  using  the  procedure  under  40 
CFR790.e& 

PL  Rulemaking  Record 

EPA  has  established  a  record  for  this 
rulemaking  within  each  of  the  existing 
records  for  the  remaining  proposed  and 
final  TSCA  section  4(a)  test  rules 
currently  containing  a  requirement  for 
the  MVSL  They  are:  (1)  Fluoroalkenes, 
OPTS-I2002K;  (2)  Unsubstituted  _ 
phenylenediamines.  OPTS-4200eG;  (3) 
Oleylamme.  OFTS-t206lFt  (4) 
Triethylene  gljrcolmonomethyL 
monoethyl.  and  monobutyl  ethers, 
OPTS-4a080F:  (5)  Commerdal  hexane, 
OFTS-iaoe4j:  and  (6)  Isopropanol 
OPTS-42087C 

This  record  contains  the  information 
EPA  considered  hi  developing  this  final 
rule,  and  includes  the  following: 

Supporting  Documentation 

(1)  Federal  Ri^gistar  notices  pertaining 
to  this  rule,  consisting  of: 

(a)  Final  test  rules  for 
diethylenetriamine  (February  3. 1987, 52 
FR  3230):  fluoroalkenes  Oune  8. 1987, 52 
FR  21SM);  oleylamlne  (Angost  Zl  1987, 
52  FR  31962  and  December  1, 1988, 53  FR 
48542);  commercial  haxana  (PsbrwryS. 
1988, 53  FR  3382);  unsubstitntod 


phenylenediamines  (November  3a  1966, 
54  FR  49285):  isopropanol  (October  23, 
19e0.54FR432BZ). 

(b)  Proposed  test  rule  for  triethylene 
glycol  monomethyl.  monoethyl  and 
monobutyl  ether  (May  15, 1966, 51  FR 
17883). 

(c)  The  TSCA  health  effects  testing 
guideline  for  the  mouse  visible  specific 
locus  test  Quly  1. 1987, 40  CFR  796.5200) 

(d)  Notice  containing  EPA's  Good 
Laboratory  Practice  Standards  (August 
17, 1980, 54  FR  84034). 

(2)  CommuiUcations,  none. 

This  record  is  available  for  inspection 
in  the  TSCA  Public  Docket  Office,  Rm. 
G-004,  NE  Mall,  401 M  St,  SW.. 
Washington.  DC,  from  8  a  jn.  to  4  p.m., 
Monday  throu^  Friday,  except  Ic^ 
holidays.  EPA  wrill  siqiplement  this 
record  with  information  as  received 

IV.  Odier  Regulatory  Requiremento 

A.  Executive  Order  12291 

Under  Executive  Order  12291,  EPA 
must  Judge  whether  a  rule  is  "major" 
and  therefore  subject  to  the  requirement 
of  a  Regulatory  Impact  Analysis.  EPA 
has  determined  that  the  amendments  to 
these  test  rules  would  not  be  major 
because  they  do  not  meet  any  of  the 
criteria  set  forth  in  section  1(b)  of  the 
Order,  i.e.,  they  would  not  have  any 
annual  effect  oi  the  economy  of  at  least 
$100  million,  would  not  cause  a  major 
increase  in  prices,  and  would  not  have  a 
significant  advarse  effed  on  competition 
or  the  ability  of  U.S.  enterprises  to 
compete  with  foreign  enterprises. 

This  rule  was  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  for 
review  as  required  by  Executive  Order 
12291.  Any  written  comments  from  OMB 
to  EPA.  and  any  EPA  response  to  those 
comments,  are  Induded  in  the 
rulemaking  record. 

B.  Regulatory  Flexibility  Act 

Under  the  Rqgulatoiy  Flexibility  Ad 
(5  U.S.C  601  et  aeq..  Pub.  L  96-354, 
September  19, 1960),  EPA  is  certifying 
that  this  rule.  If  promulgated,  woidd  not 
have  a  significant  impad  on  a 
substantial  number  of  small  businesses 
because:  (1)  They  are  not  likely  to 
perform  testing  diemselves,  or  to 
partidpate  in  the  organization  of  the 
testing  effort  (2)  Otey  will  experience 
only  very  minor  cost  if  any.  in  securing 
exemption  from  testing  requirements: 
and  (3)  they  art  unlikely  to  be  affected 
by  reimbursement  requirements. 

C  Papervmrk  Heduction  Act 

OMA  has  approved  the  informatitm 
coUectioa  reqalremente  contained  in  diis 
rule  under  tfia  Movisioos  of  die 
Paperwork  RaOiCtion  Ad  (rf  1960, 44 


U.S.C  3501  et  $eq.,  and  has  aarigned 
OMB  control  number  2070-0033. 

EPA  has  determined  that  this  rule 
does  not  change  existing  recordkeeping 
or  reporting  requiremento  nor  does  it 
impose  any  additional  recordkeeping  or 
reporting  requiremento  on  the  public 

Send  commento  regarding  dts  burden 
estimate  or  any  other  asped  of  thto 
collection  of  ii^ormation,  Induding 
suggestions  for  reducing  this  burden,  to 
Chief,  Information  Policy  Branch.  PM- 
223.  MS.  Environmental  Protection 
Agency,  401 M  St,  SW.,  Washington.  DC 
20460;  and  to  the  Office  of  Management 
and  Budget  Paperwork  Reduction 
Projed  (2070-0033),  Washington.  DC 
20503. 

List  of  Sobiads  in  46  CFR  Parts  796  and 


Chemical  export  Chemicals,      J 
Environmental  protection.  Hazardous 
substances.  Health.  Laboratories, 
Recordkeeping  and  reporting 
requirements.  Testing. 

Dated:  March  29, 1900. 


Auistant  AdmiiMtmtorfdr  Pe$Ucide$  and 
Toxic  Subttance$. 

Therefore.  40  CFR,  chapter  L     j 
subchapter  R,  to  amended  as  follows: 

PART  7M -[AMENDED] 

1.  In  part  798: 

a.  The  audiority  dtetion  for  par^  798 
continues  to  read  as  follows: 

Attthorily:  IS  U.S.C  2803. 

b.  In  subpart  F  by  adding  1 796.5195  to 
read  as  follows: 


I796J196 


(a)  Purpose.  The  mouse  biodiemical 
spedfic  locus  test  (MBSL)  may  be  used 
to  deted  and  quantitete  mutations 
originating  in  the  germ  line  of  a 
mammalian  spades. 

(b)  Definitions.  (1)  A  biochemical 
spedfic  locus  mutation  to  a  genetic 
change  resulting  from  a  DMA  lesion 
causing  alterations  in  proteins  that  can 
be  detected  by  elednqiboretic  methods. 

(2)  llie  geim  line  to  comprised  of  die 
ceUs  in  the  gonads  of  higher  eukaiyotes, 
whidi  are  the  carriers  of  the  genetic 
information  for  the  spades. 

(c)  Refereitce  substances.  Not 
^ipUcable. 

(d)  Test  method— {1]  Principle.  The 
principle  of  die  MBSL  to  diat  heritable 
damage  to  the  genome  can  be  detected 
by  eledrophoretic  analysto  of  proteins 
hi  die  dssoes  (tf  die  progeny  of  mice 
treated  widi  germ  cdl  mutagwis. 

(2)  Desaiptioa.  For  tedmical  reasons, 
male*  radier  dian  fsmalaa  an  ffnetally 


treated  widi  dw  test  diemlcaL  Treated 
males  are  then  mated  to  untreated 
females  to  produce  Fl  progeny.  Both 
blood  and  kidney  samples  are  taken 
from  progeny  for  elactrofriioretic 
analysis.  Up  to  33  lod  can  be  examined 
by  starch-gd  eledrophoresto  and  broad* 
range  isoeMdric  ffocussingi  Mutanto  are 
identified  by  variations  from  the  normal 
eledrophonttc  pattern.  Presumed 
mutanto  are  bred  to  confirm  the  genetic 
nature  of  the  change. 

(3)  Animal  selection— {i)  Species  and 
strain.  Mice  shall  be  used  as  die  test 
spedes.  Aldioagh  the  biochemical 
specific  locus  test  could  be  pefformed  in 
a  number  of  In  bred  straiii«,ln  the  most 
frequendy  used  cross,  C57BL/e  females 
are  mated  to  DBA/2  males  to  produce 
(C57BL/e  X  OBA/2)  Fl  progeny  for 
screening. 

(ii)  Age.  Healthy,  sexually-mature  (at 
least  8  weeks  old)  animato  shall  be  used 
for  treatment  and  breeding. 

(iii)  Number.  A  dadi^km  on  the 
minimum  number  of  treated  animato 
should  take  taito  account  possible  effecto 
of  die  test  chemical  on  the  fertility  of  the 
treated  animals.  Other  considerations 
should  indude: 

(A)  The  producdon  of  concurrent 
spontaneous  controls. 

(B)  The  use  of  positive  controls. 

(C)  The  power  of  the  test 

(4)  Control  gmup»—{i)  Concurrent 
controls.  An  qipropriate  number  of 
concurrent  control  lod  shall  be  analyzed 
in  eadi  experiment  These  should  be 
pardy  derived  from  matings  of  untreated 
animals  (from  5  to  20  percent  ofdie 
treated  matings),  aldioo^  some  data  on 
control  lod  can  be  taken  from  die  stucfy 
of  the  alleles  transmitted  from  die 
untreated  parent  in  the  experimental 
cross.  However,  any  laboratory  which 
has  had  no  prior  experience  with  die 
test  shall  produce  a  spontaneous  control 
sample  of  about  5,000  progeny  animato 
and  a  positive  control  (using  100  mg/kg 
ethylnitrosourea)  sample  of  at  least 
1,200  ofbpring. 

(ii)  Historical  controls.  Long-term, 
accumulated  qwntaneous  control  data 
(cuirendy,  1  mutation  in  1,200J00 
control  lod  screened)  are  available  for 
comparative  poipoees. 

(5)  Test  cAem/coiis— (4  Vehicle.  When 
possible,  test  diemicato  shall  be 
diMolved  or  suspended  in  dtotiUed 
water  or  bu&red  isotonic  saline.  Water- 
insoluble  diemicals  shall  be  dissolved 
or  suspended  bi  appn^iriate  vehicles. 
The  vehide  used  shaU  neither  faiterfere 
widi  the  test  chemical  nor  produce 
major  toxic  offsets.  Flash  preparations 
of  the  test  dienlcal  should  ba  eoaployed. 

(U)  Owe  levsii.  Usually,  only  one 
dose  need  be  tested.  lUs  should  be  dw 
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dueto«lbBia 

this  doM  ■Ml  be  of  onlf  aodbnte 

Buhs  Id  fcrtiltty  witUa  «  days  after 
tmaliannl  For  evalaatioB  of  dose- 
reipoasa.  it  is  fBOoenasBded  tba(  at 
least  t«*o  doae  lavds  be  tested, 
(iii)  Sttute  ofadmmutraUoa. 
Acceptable  routes  ef  adnuirislration 
inchide.  bat  ere  not  bBiitad  to. 
gavafsjobalatiaa.  and  Bfactnre  with 
food  or  water,  and  intiapentoneal  or 

(•)  TbeX^a^Mwaca— (1)  TVaaloieRt 
aiH/aM(a«.  Male  DBA/2  Buce  shaU  be 
treated  with  the  last  cbcaiical  and 
mated  lo  vinin  Cf7BL/e  fsaiales 
immediately  after  cessation  of 
tnoUMBL  Each  treeted  male  shell  be 
mated  to  new  viigin  CS7BL/t  fanales 
eadi  wedL  Each  pairing  wiU  oontiaae 
for  a  week  until  the  next  week's  mating 
is  to  begin.  Tids  BMtkig  schsdule  pennits 
ssopling  of  all  poet-qiematogonial 
sieges  of  gena-oeU  development  during 
the  first  7  wssks  after  eaqposore. 
Spennatogonial  stem  cells  are  studied 
diereafier.  Rspeated  isating  cydes 
should  be  conducted  until  sufficient 
o&pring  have  bean  obtained  to  meet 
die  power  criterion  of  the  assay  for 
q)annatQgonial  stem  cells. 

(2)  Framinntkm  afoff^nog—i^  Birth 
oik/ weoniiv.  CMprteg  diaD  be 
examined  at  birdi  and  at  weaning  fior 
externally  detectable  changes  in 
morphology  sod  behavior  dieee  could 
be  dne  to  dominant  antations.  Sudi 
characteristics  amy  inchide.  but  are  not 
Umited  to,  variations  in  coat  color, 
aniearance  of  eyes,  size  (in  which  case 
weiring  of  variant  animals  and 
Uttemates  should  be  carried  out),  fiir 
texture,  etc  Groes  dianges  in  extsnal 
form  end  behavior  shall  also  be  sou^t 
Scmtiny  of  sodi  viable  characteristics 
of  all  animals  shall  be  made  during  all 
(obeequent  manipulations  of  the 
animals. 

(ii)  Tissae  sampling.  Btood  (about  ai 
ml.)  and  one  kidney  shall  be  removed 
from  piogeny  mice  under  anesthesia. 
Both  tissues  are  then  prepared  for 
analysis  by  electrophoresis. 

(iii)  EkOrophoresis.  The  gene 
products  of  •  kid  shall  be  analyxed  hi 
the  Mood  sonple  by  broad-range 
leoelectric  focussing  and  of  27  lod  in  die 
ki(hiey  sample  by  stardi-gel 
electrophoresis  and  enzyme-spedfic 
staining.  Detaib  on  these  procedures  are 
induded  hi  para^aphs  (gXl)  diroa^ 
(g)(3)  of  this  settion. 

Rv)  Matant  identification. 
PiesumpUve  electiophoretic  mutants 
dmH  be  Identified  by  variatioa  from  Am 


noraul  eiectiophorstic  bandiag  patterns. 
Reruns  af  aD  variant  samples  shall  be 
perfoimed  to  confirm  the  pressnoe  of 
altoed  banding  pattema.  Saoqiles  from 
parents  of  progeny  eidnlHting  banding 
patlem  veriations  shall  be  assayed  to 
detemine  whettisr  the  variant  was 
induced  by  Am  experimental  treatment 
or  was  pre-existii^|.  AD  treetment- 
induoed  variants  are  bred  to  determine 
the  genetic  nature  of  the  chenge. 

(f)  Data  and  report9-il)  Treatment  of 
resuHe.  Deta  sh^  be  presented  in 
tabular  form  and  shall  pennit 
independent  analysis  of  oeU  stage- 
spedfic  effects,  and  dose-dependent 
phenomena.  The  data  shall  be  recorded 
and  analyzed  in  such  a  way  that  clusters 
of  identical  mutations  are  dearly 
identified  The  individual  mutants 
detected  shall  be  thmoughly  described. 
In  addition,  concurrent  positive  control 
data  (if  employed)  and  spontaneous 
control  data  shall  also  be  tabulated. 
These  concurrent  controls  shall  be 
added  to.  as  well  as  compared  widi.  the 
historical  control  data. 

(2)  Statistical  evaluation.  Data  shall 
be  evaluated  by  appnqwiate  statistical 
methods. 

(3)  Interpretation  of  results,  (i)  There 
are  several  criteria  for  detennining  a 
positive  response,  one  of  whidi  is  a 
statistically  significattf  dose  rslated 
increase  in  the  fiequency  of 
electrophoretic  mutations.  Another 
criterion  may  be  based  upon  detection 
of  a  reproducible  and  statistically 
significant  positive  response  for  at  least 
one  of  these  test  points. 

(ii)  A  test  diemical  which  does  not 
produce  a  statistically  significant 
increase  in  die  frequncy  of 
electrophoretic  mutations  over  the 
spontaneous  frequency,  or  a  statistically 
significant  and  reprodudble  positive 
response  for  at  least  one  of  the  test 
points,  is  tunsideffed  nonmutagenic  in 
this  system,  provided  that  the  sami^ 
size  is  sufficient  to  exdode  a 
biologiGally  siyiificant  increase  in 
mutation  frequency. 

(iii)  Botfi  btokigical  and  statistical 
significance  ahodd  be  considered 
tegedier  in  the  evaluation. 

(4)  Test  evaluation,  (i)  Positive  resdts 
in  the  MB^  indicate  diat.  under  die  test 
conditions,  the  test  chemical  induces 
heritable  gene  mutations  in  a 
mammalian  species. 

(n)  Negetive  reeuhs  indkate  diet, 
under  the  test  conditions,  the  test 
diemical  does  not  induce  heritable 
genemntetions  in  a  mammalian  spedes. 

(5)  Teat  rqxtrt  fai  sddition  to  die 
reporting  fequiieiuents  as  specified 
under  40  C7R  pari  7VZ,  sdipart ),  and 
paragraph  (h)  of  niis  sectton,  nie 


follovring  specffic  information  ehaU  be 
reported: 

(i)  Strain,  age  and  wei^t  of  animals 
used;  numbers  of  animate  of  each  sex  in 
experimental  and  oontrol  poops. 

(ii)  Test  chendcal  vehicle,  doses  used, 
rationale  for  dose  selection,  and  toxidty 
data,  tf  available. 

(iii)  Route  and  duration  ci  exposure. 

(iv)  Mating  schedule. 

(v)  Number  of  kxn  screened  for  both 
treated  and  spontaneous  data. 

(vi)  Criteria  for  scoring  mutants. 

(vii)  Number  of  mutants  found/locus. 

(viii)  Lod  at  whidi  mutations  were 
found 

(ix)  Use  of  concurrent  negative  and 
positive  controte. 

(x)  Dose -response  relationship,  if 
applicable. 

(g)  References.  For  additional 
background  information  on  this  test 
guideline,  the  following  references 
should  be  consulted: 

(1)  Personal  communication  bom 
Susan  E.  Lewis,  Ph.D.  to  Dr.  Michad 
Cimino,  U.S.  Q>A.  OTS,  October  S.  1909. 

(2)  Johnson.  FJbL.  G.T.  Roberts.  RX 
Sharma.  F.Chasalow,  R.  Zweidinger,  A. 
Morgan.  R.W.  Hendren,  and  SfJ^ewis. 
"The  detection  of  amtants  in  mice  by 
electrophoresis:  Results  of  a  model 
induction  experiment  with 
procarbazine."  Genetics  97:113-124 
(1981). 

(3)  lohnson.  FJd.  and  3£.  Lewis. 
"MiUation  rate  determinations  based  on 
electrophoretic  analysis  of  laboratory 
mice."  Mutation  Research  82:125-135 
(1981a). 

(4)  Johnson.  VM.  and  SJB.  Lewis. 
"EleclrophareticaUy  detected  germinal 
mutations  induced  by  ethyinitrosourea 
in  the  mouse."  Proceeding*  of  the 
National  Academy  of  Sciences  78:3138- 
93141  (1981b). 

(5)  Lewis.  S.E.,  C  Felton.  LB.  Bamett. 
W.  Generoso,  N.  Cacheiro,  and  M.D. 
Shelby.  "Dominant  visible  and 
electropboreticaUy  expressed  mutations 
induced  in  male  mice  exposed  to 
ethylene  oxide  by  inhalation." 
Environmental  Mutagenesis  8M7-872 
(1986). 

(h)  Additional  requirements.  Testing 
facilities  conducting  the  mouse 
biochemical  specifk  locus  test  in 
accordance  widi  this  section  shall  in 
addition  to  adhering  to  the  provisions  of 
§§  7BZ.180  and  782.195  of  this  chapter, 
obtain,  adequately  identify,  and  retain 
for  at  least  10  years,  acceptable  SS-mm 
photographs  (and  their  negatives)  of  the 
stained  isoelectric-focussing  columns 
and  die  stained  starch-gelaobtainsd 
following  analyses  of  bkiod  and  kidney 
preparations,  respectively,  frtim  mutant 
mice,  dieir  siblings,  and  their  parents. 
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c.  la  I  TlftSaaoby  vevtetaig 
(f)(5)  and  adding 
as  follows: 


reports  skaB  be 
follassKSM 


of  the  final  nds: 
reimlei  lethal.  urithteQ 
andVnrjaniwilftiBlft 


diatsiV 

to  elimiiietioii  of  spermstngwii  laaf 
only  modasata  doraliaa.  as  ~ 
by  a  letnni  of  amies  to  Isrtility 


(f)  •  *  • 

(5)  Test  report  In  additlan  to  the 
reporting  requirements  as  apedfied 
under  40  CFR  part  792,  sdipart  J,  and 
paragraph  (h)  of  this  sectton.  die 
follo«ving  specific  lafmnatfam  diall  be 
reported: 


(h)  Additional  rtguirements.  Tesdng 
fadlittes  conducting  the  mouse  visiUe 
spedfic  locus  test  ih  sccordance  with 
this  section  shall  la  addition  to  adhering 
to  the  provisions  of  f  i  792.190  and 
792.195  of  this  chapter,  obtain,  and 
retain  for  at  least  10  years,  acceptable 
35-mm  color  photographs  (and  theit 
negatives)  demonstrating  the  visible 
mutations  observed  in  anlant  animals 
and  the  lack  of  such  mutations  in  their 
siblings  and  parents. 


2.1npart799: 

a.  The  authority  dtation  for  part  799 
continues  to  read  as  foDows: 

AiAarilr  19  U-&C- 2803, 2611. 2825. 

b.  In  1 799.17001^  cevisingparapaphs 
(c)(lKl)(CM/J.  (c)(lKiiKA).  and  (d)  to 
read  as  foUowa: 


1798.1700 


(I)*** 

(«**• 

(C)  *  •  * 

(f)  A  moose  visible  spedfic  focus 

assay  (MV8L)  shel  be  conducted  widi 
VF,  VDP,  TFB.  and  HFP  in  accordance 
widi  1 798.8200  of  this  chapter,  except 
for  die  provisfona  of  parapaph  (d)(6)  of 
{  798.5200,  or  a  moose  biochemical- 
specific  focus  asssy  QdBSL)  shall  be 
conducted  widi  VT,  VDF.  TFE,  and  HFP 
in  accoidaace  with  1 7903196  of  dds 
chapter,  except  far  die  provisions  of 
parayapb  (d)(S)  ef  1 796.8196.  for 
whichever  of  dmse  substances  produces 
a  positive  test  rssalt  in  the  sex-Unked 
recessive  leftel  test  to  AoscpUfo 
mebmogasttr  coodnctBd  pursuant  to 
paragraph  (c)(l)(i)(B)  of  Uiis  section  it 
after  a  public  yea^em  review,  EPA 
issues  a  Fedant  Ki^stsr  notice  or  sends 
a  certified  letter  to  die  test  sponsor 
spedfying  diet  dm  testing  diall  be 
initiated 


(U)  •  *  • 

(A)  Mutagenic  effects-gene  matotton 
tesU  shall  be  oompfoted  and  die  final 


final  rute;  MVSLor  MM  ■  ■  lihlii  It 
mondis  sfter  die  date  of  EPA'a 
notification  of  die  test  sponsor  by 
certified  letter  or  Federal 
dwt  testii«  shall  be  inilfofod. 


(d)  Effective  dates.  (I^lbe 
dateaflUsrafols|Bl^22. 
for  the  pwvteionaef  paiagiapt 
(cKiMiNCHAend(c)(i)9iXA). 
effective  May  21, 1990. 

(2^The  gHJiWlnes  and  odwr 
methods  died  fo  this  saettoB  an 
lefeiencedas  theyaaistep  the 
date  of  the  finel  rale. 


c.  In  1 709.2158by  addtag  paragraphs 
(c)(5Mi)(D):  {cYlSfmhlM,  end 
(eN8)(H)(C);  and  levisiag  paragraph  fd) 
to  read  as  follows: 


I798L8I86 


(i)  *  *  * 

(D)(1)  Unless  die  results  of  the  sex- 
finked  rscessive  lethal  test  in 
Droso^la  melanogaster  conducted 
with  commercial  hexane  pursuant  to 
paragraph  (c)(5)(i)(C)  of  diis  section  are 
negative.  EPA  shall  eondoet  a  paUte 
program  revtew  of  nl  ef  die 
mutagenldty  ifota  avanabb  far  nas 
substance.  If.  after  this  review.  B^ 
deddes  that  testing  of  conmiHrcial 
hexaws  far  causing  heritaUe  gene 
mutetions  to  mamtnah  Is  nseeseaiy.  H 
shaO  notify  the  test  sponsor  by  Leitlfied 
letter  or  Fedeiel  Bsgislsr  notice  diet 
testing  shaO  be  initiated  in  eidier  dw 
mouse  visiUe  spedfic  focus  test  or  the 
mouse  biodiemical  spedfte  focus  test 
The  moose  visiUe  specific  focus  test  if 
conductMl  shall  be  peifarmed  far 
commercial  hexane  to  accordance  with 
1 798.5200  of  diis  chapter  except  for  die 
provisioBS  to  peregraphs  (d)(q(fi)  and 
((q(9)(Hi)  of  1 796.8aoa  The  moose 
biochemicel  spedfic  foeos  test  if 
conducted,  shell  be  perfonned  far 
commerdel  hexane  ta  accordance  with 
1 798.8196  of  diis  chepler  exoBpt  far  the 
provisions  to  panyaphs  (d)(8)(fi)  and 
(d)(9)(iii)of|7B&S19i. 

(2)  For  die  purposes  of  thte  seetfea. 
the  following  providons  also  apply: 

(i)  Oise  ilradk  A  Bdnfaaam  ef  two 
doee  keels  shall  be  taded.  Ihe  UfhsM 
i,.i  luilu  J  ilisll  lis  ill  IllglWBl  ihisi 
taforetedwidioaltoxki 


forOl 

shall  be  dependent  I 


group. 

WRmOeeft 
shall  be  expoas 
by  inhalation. 

(U)*** 

(A)*** 

MTkei 
testordiei 
locasteet  shall  be  < 
report  shall  be  I 
51 1 

sponsor  te  notified  by  EPA  by  certified 
fotter  or  Fadssal  la^Msr  notice  diet 
testii«  shall  be  faiitiatad 
•  •  •  •  • 


die 
die 
test  shaU  be  subndtted  to  EPA  at  6- 

after  EPA's  noiiftcallwi  oTtlte  Isel 

until  the  eppicaMa  find  repett  Is 
subBUlsdtoBPA. 


(d)4g!been«dbtt«(l)' 
data  of  this  final  nde  te  Novendier  27. 
19681  exespt  far  the  provisJens  of 
peragraphs  (clfBjmD).  (c)(8)(BXA)(A 
and  (CX5X1IXC).  which  an  sibettn  May 
21,199a 

(4  Ite  gdddiaas  and  odier  ted 
mediods  dted  tai  diis^edfoB  an 
leterenced  es  they  exist  on  the  effective 
dete  of  the  find  rule. 


d  fa  1798.3178  by  I 
(cXSMiXC)  and  (dja^  addint 
parajpaphs  (cX3)tlQ(C).  (c)(8KidKAK^ 
and  (cK3)(iiiXC)  to  reed  es  foDows: 


f798J17S 


(€)••• 

(i) '  •  • 

(QAmeo 
(lfV8L)era 

locaslest(MBBMihaOba 
ODAIfUpradaesaa 
tihe  sex-hnhed  nceeriae  *dbd  fast  fa 

poMMl  to  pai^apk  (cXDCHm 
section  end  tfsereqaind  hi  a 


I  visibfo  spedfic  foeos  test 
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r  notice  or  certified  letter  sent  to 

test  sponsocs. 

•  •  «  •  • 

(ii)  •  •  • 

(CX/)  If  lequiied.  the  MVSL  or  MBSL 

shall  be  conducted  with  ODA  in 

accordance  with  ||  796.5200  or  79a5195 

of  thte  diapter,  respectively,  except  for 

die  provisicms  of  paragraph  (d)(5)(iii)  of 

each  ol  diese  sections. 

(2)  For  purposes  of  diis  section.  Uie 
following  provision  also  applies. 

(/)  Route  of  administraUon.  The  route 
ofexposigeshaM  be  oral  by  gavage. 

{il\  [Reserved] 

(iii)  •  •  • 

(A)  •  •  • 

(J)  The  MVSL  or  MBSL  shaU  be 

oonqileted  and  the  final  report  submitted 
to  EPA  within  51  months  of 
EPA'snotification  of  die  test  sponsor  by 
certified  letter  or  FodaraL  Ra^slsr 
notice  that  testing  shaU  be  faiitiated. 
«  •  •  •  • 

(C)  Progress  reports  shall  be 
submitted  to  EPA  for  the  MVSL  or  the 
MBSL  at  e-month  intervals,  the  first  of 
whidi  is  doe  within  6  months  of  EPA's 
notification  of  the  test  sponsor  that 
testing  shall  be  initiated. 

•  •  •  •  • 

(d)  Effective  datee.  (1)  The  effective 
date  of  diia  rule  is  October  7, 1967. 
except  for  the  provisions  of  paragraphs 
(cXlKii)  end  {ctVm\  (cX2)(ii)  and 
(cM2MUi):  (cHSHiiMA).  and  (c)(3)(ii)(B). 
(cXSMiiiKAXi).  (cM3MiiiMA)(2), 
(cXSKiiiXB).  (cX4Xu)  and  (c)(4Xiii). 
vdiich  are  effective  on  January  17. 1960. 

(2)  Paragraphs  (cXSXiXC).  (cXSXuXC). 
(cXaXiiiXAX^  and  (cX3XiiiXC)  of  tiiis 
nde  are  effective  May  21. 198a 

(3)  The  guidelines  and  other  test 
me^ods  dted  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 

•  «  •  •  • 

e.  In  1 790.2325  by  revising  paragraphs 
(cXSXiXCXi).  (CX5XUXAX5),  and  (d)  to 
read  as  follows: 


%nu»» 


i  796.5195.  if  die  results  of  die  sex- 
linked  recessive  lethal  test  conducted 
pursuant  to  paragraph  (cX4)(i)(B)  of  Uiis 
section  are  positive  and  if.  after  a  public 
program  review.  EPA  issues  a  Federal 
Rogistar  notice  or  sends  a  certified  letter 
to  the  test  sponsor  spedfying  that  the 
testing  shall  be  initiated. 

(A)  •  •  • 

{3)  The  MVSL  or  MBSL  test  widiin  51 
months  of  the  date  of  EPA's  notification 
of  the  test  sponsor  by  certified  letter  or 
Federal  Rq^^  notice  under  paragraph 
(cX4XiXC)  of  Uiis  section  diat  testing 
shall  be  initiated. 

•  •  •  •  • 

(d)  Effective  dates,  (1)  The  effective 
date  of  ^s  rule  is  December  4, 1969, 
except  for  the  provisions  of  paragraphs 
(c)(5)(i)(Q(7),  and  (c){5)(u)(AX5).  which 
are  effective  May  21. 1900. 

(2)  The  guidelines  and  other  test 
methods  dted  in  this  section  are 
referoiced  as  they  exist  on  the  effective 
date  of  the  final  rule. 

•  •  •  •  • 

f.  fai  i  799.3300  by  revising  paragraphs 
(cXlXiXB).  (cXlXaXQ,  (c)(lKii)(F).  and 
(f)  to  read  as  follows: 


testing  shall  be  initiated,  and  ending 
when  die  final  report  is  submitted. 

(Q  Effective  date.  (1)  The  effective 
date  of  dds  rule  is  January  16, 1990. 
except  for  the  provisions  of  paragraphs 
(c)(lXiKB).  (c){l)(ii)(C),  and  (c)(l)(ii)(F). 
whidi  are  effective  on  May  21. 1990. 

(2)  The  guidelines  and  other  test 
methods  cited  in  this  section  are 
referenced  as  they  exist  on  the  effective 
date  of  the  final  rule. 


[FR  Doc.  90-7886  Filed  4-4-80: 6:45  am] 


NATIONAL  SCIENCE  FOUNDATION 
45  CFR  Part  013 

Piivacy  Act  RaQulations 

AOCNCV:  National  Science  Foundation 

(NSF). 

action:  Final  rule. 


pHonylanadtaMineo. 


W* 

(i)  •  •  • 

(B]  tf  the  SLRL  assay  omducted 
pursuant  to  paragraph  (c)(l)(i)(A)  of  diis 
section  is  positive,  either  the  mouse 
visible  specific  locus  test  (MVSL)  or  Uie 
mouse  biochemical  specific  locus  test 
(MBSL)  shall  be  conducted  fOT  m-pda  by 
gavage  in  accordance  with  ||  796.5200 
or  796.5105  of  this  chapter,  if  after  public 
program  review.  EPA  issues  a  Federal 
Rogistar  notice  or  sends  a  certified  letter 
to  the  test  sponsor(s)  specifying  that 
testing  shall  be  initiated.  The  test 
sponsor  shall  notify  EPA  of  its  choice  in 
writing  in  its  first  interim  report 


(5J*** 

(1)  The  mouse  visible  specific  locus 
test  (MVSL)  shaU  be  conduded  with 
iaopropanol  by  inhalation  in  accordance 
widi  1 796.5200  of  diis  chapter,  except 
for  die  provisicms  in  paragraphs  (dK5)(ii) 
and  (dX5Xiii)  of  1 796.520a  or  a  mouse 
biochemical  specific  locus  test  (MBSL) 
shall  be  conducted  with  isopropanol  by 
inhalation  in  acccmlance  with  1 796.5195 
of  this  diapter,  except  for  the  provisions 
in  paragraphs  (dX5Xu)  and  (dX5)(iii)  of 


(C)  If  required,  die  MVSL  or  die  MBSL 
shall  be  completed  and  the  final  report 
shall  be  received  by  EPA  no  later  dian 
51  months  after  EPA  issues  a  Federal 
Ragistar  Notice  or  sends  a  certified 
letter  to  the  test  sponsor(8)  identified 
under  paragraph  (c)(lXi)(B)  of  diis 
section  specifying  that  testing  shall  be 

initiated. 

•  •  •  •  • 

(F)  Interim  reports  for  the  HT  and 
either  the  MBSL  or  MVSL  are  required 
at  6-aionth  intervals  beginning  6  months 
after  the  date  of  notification  by  EPA  that 


r:  This  final  rule  adds  45  CFR 
613  J(c)  and  613.6(d)  to  exempt  a  system 
of  records  entiUed  "Office  of  Inspector 
General  Investigative  Files"  bom  certain 
sections  of  the  Privacy  Ad  of  1974  (5 
U.S.C  552a)  pursuant  to  5  U.S.C.  552a  (j) 
and  ^  Notice  of  this  amendment  and 
exemption,  inviting  public  comment, 
was  published  as  a  proposed  rule  in  the 
Fodml  Register  on  February  14, 1990 
(55  FR  5234).  The  one  comment  received 
is  discussed  below, 
■mcnvi  DATE  April  5, 199a 
ran  niiiTMn  mtormation  contact: 
PhiUp  L  Sunshine.  Counsel  to  the 
Inspector  General,  Office  of  Inspector 
General  National  Science  Foundation. 
Washington.  DC  20550  (202-357-9457). 
sumjOKNTAiiY  wfowmation:  Notice  of 
a  new  system  of  records  entided  "Office 
of  Inspector  General  Investigative  Files" 
was  published  in  the  Federal  Register  on 
February  14. 1990  (55  FR  5306). 

Accompanying  diis  notice  was  a 
proposed  rule  to  exempt  this  system  of 
records  fiom  certain  sections  of  the 
Privacy  Act  of  1974  (5  U.S.C.  552a) 
pursuant  to  5  U.&C  552a  (j)  and  (k).  The 
proposed  rule  was  published  in  the 
Fadsral  Register  on  February  14, 1990 
(55  FR  5234). 

One  comment  was  received  in 
response  to  the  proposed  rule. 
According  to  the  commentator  it  may 
not  be  appropriate  to  grant  an 
exemption  pursuant  to  5  U.S.C 
552a(j)(2). 

5  U.S.C.  552a(j)(2)  allows  for  an 
exemption  for  files  "maintained  by  an 
agency  or  component  thereof  which 


perfoosis  aa  its  ptteipal  ftffldion  any 
activity  pertaUtafto  die  anfafoemnt  of 

asserts  diat  NSFa  OfBoe  ol  iospadar 
General  (OiG)  daca  not  perfiBrm  as  its 
prindpal  fimdioB  any  activity 
pertaining  to  criadnai  laws.  Intt  impUes 
diet  aa  fanrettigativa  iBit  widiln  OiC 
may  well  do  sa  We  do  not  agree  arith 
the  commentator  that  (NG  does  not 
perform  as  its  principal  function  any 
activity  pertaining  lo  criminal  laws.  The 
Inspedor  General  Act  of  1978,  as 
amended,  specifically  mandates 
Inspectors  General  to  investigate 
aU^iations  of  criminal  violations  and 
NSFs  OfiBce  (tf  Inspedor  General  does 
sa  Moreover.  NSPs  Office  of  bispector 
General  Investigative  Fdes  are,  in  tact, 
maintained  by  the  Office  of  Inspedor 
General's  Investigations  Unit  as  the 
commentator  tanplias  would  be 
preferable. 

This  rule  has  bean  reviewed  under 
Executive  Ordn  No.  12291  and  has  been 
determined  not  to  be  a  "major  rule" 
since  it  will  not  have  an  annual  effed  on 
the  economy  of  $100  million  or  more.  In 
addition,  it  has  been  determined  that 
this  rule  will  not  hove  a  significant 
economic  impad  oa  a  substantial 
number  of  small  entities. 

List  of  Subjads  ia  4S  CFR  Part  611 

Privacy  Act      1 1 

For  the  reasons  set  forth  above  45 
CFR.  Chapter  IV,  part  613,  is  amended 
as  follows: 


PART  613--PRIVACY  ACT 
REGULATIONS     I 

1.  The  audiority  dtation  for  Part  613 
continues  to  read  aa  follows: 

AutkotHy:  5  U3.C  6S2a(b). 

2.  Section  613.6  (c)  and  (d)  is  added  as 
fufiows: 

§6tSL6 

•  • 

(c)  OIG  Filea  Compiled  for  the 
Purpose  ofo  Criminal  Investigation  and 
for  Related  Purposes.  Pursuant  to  5 
U.S.C  552a(jH2),  die  Foundation  hereby 
exempts  the  system  of  records  entided 
"Office  of  Inspector  General 
Investigative  FUes,"  insofar  as  it 
consists  of  information  compiled  for  the 
purpose  of  a  criminal  investigation  or  for 
other  purposes  within  the  scope  of  5 
U.S.C.  552a(iK2).  from  die  application  of 
5  U.S.C.  552a.  except  for  subsections  (b). 
(c)(1)  and  (2).  (e)(4)  (A)  dirough  (F). 
(eX»).  (7).  (9).  (10)  and  (11).  and  0). 

(d)  OIG  Files  Compiled  for  Other  Law 
Enforcement  Purposes.  Pursuant  to  5 
U.S.C  5S2a(kX2).  tte  Foundation  hereby 
exempu  the  systans  of  records  entitled 
"Office  of  Inspector  General 


Invesdgativa  Fttas,"  bwelsr  aa  it 
consists  el  Infannalio 
enforcemaal  paipaaei 
anlatial  wldria  dw  aooM  ol  5  UAC 
552aO)Cq.  faoB  dM  appHcattoa  al  • 
U.SX1 562a(eX3).  (d).  (aXD.  m^nfi). 
(H).  and  (I),  and  (Q. 

DstBd:  Mafdi  30,  ISSa 
CharissllllsR, 

General  Counsel. 

(FR  Doc.  90-7182  Filed  4-*-80(  ft45  am) 


DEPARTMENT  OF  COMMERCE 

imionBi  www  si  hi  mun^^pn^no 


50CFR  Part  227 

Listing  of 
inrsMSM 
Spactos  Ad  wNh 


SaaUonai 


AOtNcr.  National  Marine  Fisheries 
Service  (NNffS).  NOAA  Commerce. 
action:  Emergency  interim  role  and 
request  for  comments. 


r.  The  number  of  Steller 
(northern)  sea  lions  [Eumetopias 
Jubatus)  observed  on  certain  rookeries 
in  Alaska  dedined  by  63%  since  1965 
and  by  82%  since  19ea  The  declines  are 
spreading  to  previously  stable  areas  and 
accelerating.  Significant  declines  have 
also  occurred  on  the  iCurU  Islands. 
USSR  NMFS  U  listiiw  die  Steller  sea 
lion  as  a  threatened  spedes  under  the 
Endangered  Spades  Ad  of  1873, 16 
US.C  1531  er  se9.  (ESA)  and  is 
establishing  protedive  regulations  as 
emergency  interim  measures  to  begin 
the  population  recovery  process. 
Coiunents  are  requested  on  a^dier  or 
not  the  spedes  should  be  listed  as 
endangered  or  threatened,  possible 
causes  of  the  dedine,  and  conservation 
measures  and  protective  regulations 
needed  to  prevent  further  declines. 
DATKS:  This  emergency  rule  is  effective 
on  April  5. 196a  uid  expires  on 
December  31. 199a  Comments  are 
requested  by  May  7.  ig9a 
AOOiMsnt:  Commants  should  be 
mailed  to  Dr.  Nancy  Footer.  Director. 
Office  ol  Protected  Raaooioas  and 
Habitat  Programs  (F/PR).  NMFS.  1335 
East- West  Highway,  SUvar  Spring,  MD 
209ia 

Dr.  Chariea  Kamella.  Chief.  Proteded 
Species  Management  DIviaion.  Silver 
Spring,  MD.  801-427-^2321  ar  Dr. 
Howard  Braham.  DIredor,  Natlemd 


Marine 
WA 


Hie  Stellar  (nocthera)  sea  lioa. 
Eumett^ias  fubatus,  ranges  from 
Hokkaido.  Japan,  through  die  Kaifl 
Islands  and  Okhotsk  Sea.  Aleutian 
Islands  and  central  Beriag  Sea,  Guff  of 
Alaska,  southeast  Alaska,  and  south  to 
central  CaUfomia.  lliere  is  not  auffident 
informatton  to  consider  animals  in 
different  geographic  rsgiaos  as  sapante 
populations.  The  centers  of  abundanoe 
and  distribution  are  die  Gulf  ol  Alaska 
and  Aleatiaa  islands,  laspaetivdy. 
Rookeries  (braefUag  colonies  an  fmnd 
fitua  die  central  Kuril  Islands  (46*  N.)  to 
Ano  Nuevo  island  Califocaia  (37*  R)( 
most  large  roeketias  are  in  the  Gaff  oJf 
Alaska  and  Aloutian  itisn-ir  Mofa  than 
50  Steller  sea  lion  roekerias  and  a 
greater  number  olhaulout  sitas  have 
been  klentified. 


In  196B.  eeAV  animals  ware  < 
in  Alaska  fraa  Kanai  Peainsala  to  iOska 
Island.  cooq»arsd  to  140600  oountad  la 
1956-6a  A 1966  Status  Report  eoadoded 
diat  die  popuietion  siae  in  1986  was 
probably  bdow  S0%  of  die  histaric 
population  siae  in  1966-60  and  below 
the  lower  bound  of  its  optiauuB 
sustainable  population  level  under  tha 
Marine  Mammal  Protection  Ad.  16 
U.S.C  et  seq.  (MMPA).  A 1969  survey 
showed  that  Ae  number  of  obeervad 
animals  from  Kenai  to  IQska  dedined  to 
25/100  animals.  This  indicates  a  dedine 
of  about  82%  from  1990-60  to  1069  in  this 
area.  The  counts  are  not  an  estimate  of 
totid  numbers  of  animals  but  include 
only  those  animals  on  the  beach 
(excluding  pups)  at  the  time  of  the 
survey.  As  such,  diey  can  be  used  to 
indicate  trends  in  abundance,  rather 
than  estimating  total  species  abundance. 
Copies  of  the  1966  Status  Report  and  a 
1969  Update  are  available  from  the 

Spedes  abundance  estimates  during 
the  late  1970s  ranged  from  245-290000 
adult  and  juvenile  animals.  Althou^  we 
do  not  have  current  population 
estimates,  total  counts  of  sea  lions 
during  the  1969  survey  ware  abo«a 
eoOOO  with  declines  reported  on  tha 
Kuril  Islands.  Aleutian  Islands,  and  die 
Guff  of  Alaska: 


Alaska. 


WA,OitandCA. 
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Deasnation  Undw  th«  MMPA 

Based  on  the  1988  Status  Report. 
NMFS  intended  to  prepare  a  proposed 
rule  to  designate  the  Steller  sea  Uons  in 
Alaska  as  depleted  under  the  MMPA 
and  published  an  Advance  Notice  of 
Proposed  Rulemaking  (53  FR 16299.  May 
6, 1968).  Most  comments  expressed 
strong  concern  that  a  depletion 
designation  for  Steller  sea  Uons  would 
seriously  curtail  or  possibly  end 
commercial  Hshing.  especially  trawl 
fishing,  in  the  sea  lion's  range  because 
incidental  take  of  depleted  stocks  was 
prdiibited  by  the  NMPA 

bi  October  1968.  the  MMPA  was 
amended  to  include  a  new  section  114  to 
replace  most  eariier  provisions  for 
granting  inddential  take  authority  to 
commercial  fishermen  with  an  interim 
exemption  system  valid  until  October  1, 
1993.  The  purpose  of  the  new  system 
was  to  provide  better  information  on 
interactions  between  commercial 
fisheries  and  marine  mammals  and 
allows  commercial  fishing  operations  to 
continue  whether  or  not  depleted  stocks 
or  stocks  of  unknown  status  were  taken. 
Information  collected  during  the 
exemption  period  will  be  used  in  the 
development  of  a  long-term  program 
governing  the  taking  of  marine  mammals 
associated  with  commercial  fishing  after 
October  1. 1993. 

PMitioa  for  Listing 

On  November  21. 1969.  the 
Environmental  Defense  Fund  and  17 
other  enviroTunental  organizations 
petitioned  NMFS  for  an  emergency  rule 
listing  all  populations  of  Steller  sea  Uons 
in  Alaska  as  endangered  and  to  initiate 
a  rulemaking  to  niake  that  emergency 
listing  permanent  Under  section  4  of  the 
ESA  NMFS  determined  that  the  petition 
presented  substantial  information 
indicating  the  action  may  be  warranted 
aiid  requested  comments  (February  22, 
1990. 55  FR  6301).  Comments  received  in 
response  to  that  notice  and  this 
emergency  rule  will  be  considered  in 
determining  whether  the  species  should 
be  proposed  for  Usting  as  endangered  or 
threatened. 

Somnafy  of  Fadots  Affecting  the 


An  endangered  species  is  any  spedes 
which  is  in  danger  of  extinction 
througbont  all  or  a  significant  portion  of 
its  range  and  a  threatened  species  is  any 
spedes  which  is  likely  to  become  an 
endangered  qiedes  within  the 
foreseeable  furture  throu^iout  all  or  a 
significant  portion  of  its  range,  ^lecies 
may  be  determined  to  be  endangered  or 
threatened  due  to  one  or  more  of  the  five 
factors  described  in  section  4(aKl)  of 


the  ESA.  These  factors  as  they  apply  to 
Steller  sea  Uons  are  as  follows: 

A.  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  arrange.  Steller  sea  Uons 
breed  on  islands  in  the  North  Pacific 
Ocean  generaUy  far  fivm  human 
habitations.  AlUiough  rookery  space 
availabiUty  could  be  a  limiting  factor  for 
this  spedes,  there  is  no  evidence  of 
rookery  habitat  curtailment  In  fact  as 
the  number  of  animals  continues  to 
dedine.  rookeries  are  being  abandoned 
and  available  rookery  space  is 
increasing. 

The  feeding  habitats  of  Steller  sea 
Uons  in  Alaska  may  have  changed.  State 
of  Alaska  biologists  found  that 
populations  in  the  Gulf  of  Alaska  during 
the  1960s  had  slower  growth  rates, 
poorer  physical  fitness  (lower  weights, 
smaUer  girth),  and  lowered  birth  rates. 
Some  data  show  a  high  negative 
correlation  between  the  amount  of 
waUeye  poUock  caught  and  sea  lion 
abundance  trends  in  the  eastern 
Aleutians  and  central  Gulf  of  Alaska.  It 
is  possible  that  a  reduction  in 
availability  of  poUock,  the  most 
important  prey  species  in  most  areas,  is 
a  contributing  factor  in  the  decline  in  the 
number  of  SteUer  sea  Uons  in  western 
and  central  Alaska. 

B.  Overutilizatian  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Between  1963-72,  over  45,000 
Steller  sea  lion  pups  were  commercially 
harvested  in  the  eastern  Aleutian 
Islands  and  Gulf  of  Alaska.  This  harvest 
may  explain  declines  seen  in  these 
areas  through  the  1970s.  SmaU 
subsistence  harvests  of  Steller  sea  lions 
occur  in  Alaska  but  are  not  of  sufficient 
magnitude  to  contribute  to  the  overaU 
decline.  A  smaU  number  has  also  been 
taken  for  pubUc  display  and  scientific 
research  ptuposes. 

C  Disease  orpredation.  Sharks,  kiUer 
whales  and  brown  bears  are  known  to 
prey  on  SteUer  sea  Uon  pups.  Mortality 
from  sharks  and  bears  are  not 
considered  to  be  significant.  When  sea 
lion  abundance  was  high,  the  level  of 
mortality  from  kiUer  whales  was 
probably  not  significant  but  as  sea  Uon 
numbers  dedine  this  mortaUty  may 
exacerbate  the  decline  in  certain  areas. 

Disease  resulting  in  reproductive 
failure  or  death  could  be  a  source  of 
increased  mortaUty  in  Steller  sea  Uon 
populations,  but  it  probably  does  not 
explain  the  massive  declines  in 
numbers.  Antibodies  to  two  types  of 
pathological  bacteria  {Leptospira  and 
Chlamydia)  and  one  marine  caUdvirus 
(San  Miguel  Sea  Lion  Vims)  were  found 
in  the  blood  of  Steller  sea  Uons  in 
Alaska.  Leptospires  and  San  Miguel  sea 


lion  viruses  may  be  associated  with 
reproductive  failures  and  deaths  in 
California  sea  lions  and  North  Pacific 
fur  seals.  Chlamydia  has  not  been 
studied  previously  in  sea  lions,  but  is 
known  from  studies  of  Pribilof  Island  fur 
seals.  None  of  these  agents  is  thought  to 
be  a  significant  cause  of  mortality  in 
Steller  sea  Uons. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  Some 
protection  for  the  SteUer  sea  lion  is 
provided  under  MMPA  which  prohibits 
the  taking  of  SteUer  sea  lions  with 
certain  exceptions  including  an  interim 
exemption  for  commercial  fishing.  Once 
1,350  Steller  sea  lions  have  been  killed 
inddental  to  commercial  fishing,  section 
114  of  the  MMPA  requires  NMFS  to 
prescribe  emergency  regulations  to 
prevent  to  the  maximum  extent 
practicable  any  further  taking. 
Intentional  lethal  takes  are  prohibited. 
In  addition,  section  114(g)  of  the  MMPA 
provides  that  regulations  may  be 
prescribed  to  prevent  taking  of  a  marine 
mammal  species  in  a  commercial  fishery 
if  it  is  determined  that  the  incidental 
taking  of  the  marine  mammal  in  that 
fishery  is  having  or  will  likely  have  a 
significant  adverse  impact  on  that 
marine  mammal  population  stock.  The 
MMPA  also  requires  NMFS  to  prepare  a 
conservation  plan  for  Steller  sea  lions 
by  December  31, 1990. 

E  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  SteUer 
sea  Uons  are  taken  inddental  to 
commerdal  fishing  operations  in  the 
Gulf  of  Alaska  and  the  Bering  Sea. 

Between  1973-1968.  U.S.  observers  on 
foreign  and  joint  venture  vessels 
operating  in  these  areas  reported  3,661 
marine  mammals  taken.  Steller  sea  Uons 
accounted  for  90%  of  this  observed  total. 
Based  on  these  observed  takes  and  an 
extrapolation  of  total  tonnage  of  fish 
caught  over  this  time  period,  the  total 
number  of  Steller  sea  lions  incidentally 
kiUed  by  the  foreign  and  joint  venture 
commerdal  trawl  fisheries  during  1973- 
1988  is  an  estimated  14,000.  However, 
since  1965  the  level  and  rate  of  observed 
incidental  take  has  decreased  to  the 
point  where,  by  itself,  it  is  not  sufficient 
to  account  for  the  most  recently 
observed  dedines.  Incidences  of 
fishermen  shooting  adult  Steller  sea 
Uons  at  rookeries,  haul  out  sites,  and  in 
the  water  near  boats  have  been 
reported,  but  the  magnitude  of  this 
source  of  mortality  is  unknown. 

Observer  programs  under  the  MMPA, 
and  for  the  groundfish  fisheries  of 
Alaska  under  the  Magnuson  Fishery 
Conservation  and  Management  Act  of 
1976.  as  amended.  16  U.S.C  1801  et  seq. 
(Magnuson  Act).  wiU  assist  NMFS  in 


determining  whether  the  incidental  take 
of  SteUer  sea  Uons  during  commerdal 
fishing  operations  or  other  observable 
activities  are  facton  in  the  dedine  in  the 
number  of  these  animals  in  Alaska. 

Reasons  for  Eneigsscy  Detenninatioa 

As  discussed  above,  the  number  of 
SteUer  sea  Uons  observed  on  certain 
rookeries  in  Alaska  declined  by  63% 
since  1985  and  by  8Z%  since  1960.  The 
dedines  are  spreading  to  previously 
stable  areas  and  aooelerating.  The 
decline  has  spread  from  the  eastern 
Aleutian  Islands,  where  the  dedine 
began  in  the  eariy  1970s,  east  to  the  Gulf 
of  Alaska,  and  west  to  the  previously 
stable  central  Aleutian  Islands. 
Significant  declines  have  also  occurred 
on  the  Kuril  Islands.  USSR.  The  rates  of 
dedine  in  the  eastern  Aleutian  Islands 
and  the  western  Gulf  of  Alaska  are 
increasing.  The  cause(s)  of  these 
declines  have  not  been  determined,  and 
essential  research  Is  continuing. 

NMFS  concludes  that  the  SteUer  sea 
Uon  should  be  Usted  as  a  threatened 
species  on  an  emeiflency  interim  basis 
and  beUeves  that  immediate 
implementation  of  the  protective 
measures  of  the  ESA  wiU  aid  recovery 
efforts.  j     1 1 

Available  Cooservltton  Measures 

Conservation  measures  for  spedes 
that  are  Usted  as  endangered  or 
threatened  under  the  ESA  indude 
recognition,  recovery  actions, 
implementation  of  certain  protective 
measures,  and  designation  and 
protection  of  critical  habitat  Section 
7(a)  of  the  ESA  requires  Federal 
agendas  to  cany  out  programs  for  the 
conservation  of  endangered  and 
threatened  species.  Section  7(b)  requires 
that  each  Federal  agency  insure  that  any 
action  authorized,  ninded.  or  carried  out 
by  the  agency  is  not  Ukely  to  jeopardize 
the  continued  existence  of  a  listed 
spedes  or  result  in  tiie  destruction  or 
adverse  mo^catian  of  iU  critical 
habitat 

In  the  case  of  the  SteUer  sea  Uon. 
Federal  actions  most  Ukely  to  affed  this 
spedes  indude  approval  and 
implementation  of  Fishery  Management 
Plans  and  regulations  under  the 
Magnuson  Act  peraiitted  activities 
associated  with  tigaber.  mineral  and  oil 
development  on  land  near  rookeries  and 
haulout  sites,  and  leasing  activities 
associated  with  oil  and  gas  exploration 
and  development  on  the  Outer 
Continental  Shelf. 

In  addition,  the  foUowing  emergency 
conservation  measares  are  being 
implemented  by  NMFS  to  fadUtate 
recovery  of  the  Steller  sea  Uon: 


A.  Management  ActionM 

1.  Monitoring  incidental  take  in 
fisheries.  Under  the  interim  exemption 
system  established  by  the  1986  MMPA 
amendments,  all  Categofy  I  fisheries  are 
subjed  to  20-35%  observer  coverage. 
Similarly,  almost  all  FederaUy-Uccnsed 
vessels  in  groundfish  fisheries  off 
Alaska  wiU  carry  observers.  AU 
groundfish  vessels  over  125  feet  in 
length  and  aU  foreign  vessels  will  carry 
observers  at  aU  times.  Each  groundfish 
vessel  of  60-125  feet  in  length  wiU  carry 
olMervers  during  30%  of  its  operations  in 
each  three-month  period,  these 
observer  provams.  traether  with 
estimates  of  fishing  effort  will  be  used 
to  make  monthly  estimates  of  the  level 
of  inddental  kiU  of  SteUer  sea  Uons  in 
observMl  fisheries.  NMFS  may  also 
estabUsh  additional  observer  programs 
in  other  fisheries  under  die  authority  in 
this  emergency  rule.  These  actions  wiU 
allow  NMFS  to  monitor  a  quota  or  catch 
limit  for  Steller  sea  lions. 

2.  Enforcement  NMFS  intends  to 
aggressively  enforce  these  regulations. 
espedaUy  as  they  relate  to  intentional 
lethal  takes  of  SteUer  sea  Uons. 
Enforcement  resources  wiU  be  provided, 
to  the  extent  possiUe.  to  cover  areas 
and  seasons  where  SteUer  sea  Uons  are 
most  vulnerable,  to  initiate  an  active 
TIP/Reward  Program,  and  to  promote 
public  awareness. 

3.  Establishment  of  a  Recovery 
Program.  NMFS  is  estabUshing  a 
Recovery  Team  to  provide 
recommendations  on  further 
conservation  measures.  Members  of  the 
North  Pacific  Fishery  Management 
Couiunl  the  Marine  Mammal 
Commission,  state  agencies,  and  other 
prominent  sdentiste  and 
environmentalisto  wiU  be  invited  to 
partidpate  in  developing  and 
implementing  a  recovery  program.  The 
Pacific  States  Marine  Fisheries 
Commission,  in  emergency  consultation 
with  interested  parties,  held  a  woikshc^ 
on  Felmiary  21-22  to  identify  and  assess 
additional  possible  actions  Uiat  mi^t  be 
undertaken  on  an  emergency  basis. 

B.  Protective  Regulations 

1.  Prohibit  shooting  near  sea  lions. 
Althou^  the  MMPA  prohiMte 
intentional  ledial  take  of  SteUer  sea 
Uons  in  the  course  of  commercial 
fishing,  fishermen  have  not  been 
prohibited  from  harassing  sea  Uons  that 
are  interfering  with  their  gear  or  catch 
by  shooting  at  or  near  them.  Since  these 
practices  may  result  in  inadvertent 
mortaUties.  NMFS  is  prohiMting 
shooting  at  or  near  SteUer  sea  lions. 

2.  Establish  Buffer  Zones.  NMFS  is 
establishing  a  buffer  zone  of  S  nautical 


mUes  around  the  prindpis  SteOer  sea 
Uon  nxrfteries  in  die  Golf  of  Alaska  and 
the  Aleutian  islands.  Rookeries  in 
soudieastem  Alaska,  east  of  141*  W 
longitude,  have  not  experienced  the 
dedines  reported  in  central  and  western 
Alaska  and  no  buffer  tones  are 
established  for  these  areas.  No  vessels 
are  allowed  to  operate  widiin  the  S-mile 
buffer  zones  during  dte  period  of  diis 
emergency  rule.  Similarly,  no  person 
may  approach  on  land  closer  than  one- 
half  ( Vk)  mile  or  widiin  sight  of  die  Usted 
Steller  sea  Uon  rookeries.  On  Marmot 
Island,  no  person  may  approadi  closer 
than  one  and  one-half  (iVfc)  miles  from 
the  eastern  shore.  Marmot  Island  has 
traditionally  been  the  most  important 
SteUer  sea  Uon  rookery  in  Alaska  and 
the  eastern  beaches  are  used  dirougbout 
the  year  by  Steller  sea  Uons. 

The  purposes  of  the  buffer  zones 
indude  restricttng  the  opportunities  for 
individuals  to  shoot  at  see  Uons  and 
fadlitating  enforcement  of  this 
restriction:  reducing  the  likeUhood  of 
interactions  with  sea  Uons,  such  as 
acddente  or  Inddental  takings  in  these 
areas  where  conoentratioos  of  these 
animals  are  expected  to  be  hi^ 
minimizing  distrubances  and 
interference  with  sea  lion  behavior. 
espedaUy  at  pupping  and  breeding  sites: 
aiid,  svoiding  or  minimizing  other 
related  adverse  affects.  Exceptions  are 
provided  for  emergency  situatioas  and 
navigational  transit  of  certain 
passageways  and  straits.  Fnrthetmors.  a 
medianism  is  provided  to  allow  the 
Regional  Director,  with  the  concurrence 
of  the  Assistant  Administrator,  to 
provide  exemptions  for  certain 
activities.  AU  exemptions  must  be  in 
writing  and  obtained  in  advance  of  the 
activity.  In  order  to  be  eUgible  for  an 
exemption,  the  activity  must  not  have  a 
significant  adverse  inqiad  on  sea  Uons. 
the  activity  must  have  been  conducted 
historicaUy  or  traditionaUy  in  die  buffer 
zones,  and  there  must  be  no  feasibly 
available  and  acceptable  alternative  to 
or  site  for  the  activity. 

An  exception  is  included  in  the 
regulations  for  conducting  research  on 
SteUer  sea  Uons  provided  diet  die 
research  is  authorized  by  a  scientific 
permit  issued  under  the  MMPA  Because 
this  is  an  emergency  action  and  NMFS 
does  not  want  to  delay  valuable 
research.  NMFS  is  not  requiring  a 
separate  research  permit  under  the  ESA 

S.  Establish  Incidental  Kill  Quota. 
When  Ae  MMPA  was  amended  in  1988 
to  require  emergency  regulations  oooe 
1.350  SteUer  see  Uons  were  inddentaUy 
killed  in  any  yeer.  die  population 
numbers  were  based,  in  part  on  1985 
data.  In  four  study  areas  in  Alaska. 
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sea 


Ufait  tiM  laciciifl  kJittiH  of 
k  tn  SuHer  aoa  iioM  an  aa 
■iahe«tdhaniiyhilriiHn 
Alaskan  walan  awl  adinanl  ana^of 
tha  U&  Badusim  EcaMDic  Zaaa  (EBZ) 
waal  of  m"  W  )ai«ilsde.  Tlia  Moal 
seriaM  AKKaaa  te  MMbafs  af  SteBar 
!  oecarratf  in  Ma  ««■.  As 
[  above,  in  aaoedation  witt 
Ada  quota.  FBMFS  ia  institotBig  a  mote 
eUkJeirt  BmnMuiing  systen.  n  PmfrS 
determines  and  paMshes  notice  tkat  079 
Stefler  aea  Bans  hare  been  kffled  in  dris 
area  during  noa  it  wiU  be  onlawftil  to 
kill  any  additional  Steller  sea  Gon. 
Animals  kiOed  during  1990  prior  to  the 
pubBcation  of  this  emergency  rule  will 
be  counted  against  this  quota.  NMFS 
may  issue  emergfsncy  rules  to  allocate 
the  quota  among  various  fisheries. 
estabBsh  doaed  areas,  or  take  other 
action  to  eaauie  that  commeicial  fishing 
operationa  do  bo  exceed  the  quota. 

Ciflfcai  HaMlat 

The  ESA  leqoirea  tfmt  critical  habitat 
be  spedfied  to  the  maiilMm  extent 
prudea*  aad  deterauaabia  at  the  time 
the  apnea  ia  piapoaed  fiv  liating.  NiffS 
intends  taprapoaa  crilkat  habitat  at  Iha 
eariiast  poaaiUa  data  aa  a  part  of  the 
peiiBaaert  ndemakii^  »AVS  wiD 
consider  phyifcal  and  bfotogiBri  factora 
esaentiai  la  the  eoBaervalion  of  the 
spedea  that  may  lequue  specuil 
management  conaiderartton  or 
protectfcm.  These  habitat  requirements 
indude  breeding  rookeries,  bauieot 
sites,  feeding  areas  and  nutritional 
requiiemante.  bi  describing  critical 
habitat.  NMFS  wilt  take  into 
consideratiaii  terrestrial  habitats 
adiaceni  to  rookeries  and  their  need  for 
protectioMfeandaaalapmentandodiar 
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Classificatioa 
Since  tha 


far 


tha 

risk  to  dM  watt^afav  of  Stelkt  aaa  1 
popalationa.  < 
ba  iaauad  uMlav  aacHea  4(bM7)  af  the 
ESA.  TW  Ataislaal  A  itrtnisttatof  fiada 
that  reasons  justi^FiBg  pramulgatieB  af 
this  rule  e«  an  cnmigieBqr  baaia  make  it 
imfcacUcaUe  and  oantraty  to  the  paUic 
interest  to  prawidt  notice  and 
opportaaity  for  prior  conmMBt  or  to 
delay  for  a»  days  its  affactiwe  date  I 
section  SSaM  omI  (4  of  tha 
Administoatiwa  Praeedan  Act 

Sactiaa  4|hK))  af  the  ESA  resMcte  tha 
infe witimi  which  may  be  candderad 
whan  aaaeaaias  apadea  for  hating  Based 
on  this  Badtetiaii  and  the  opinioB  in 
Pacific  UgalFomdatittk  ▼.  Aadhif.  675 
F.  2d  829  ^  dr..  Itn),  hOffS  haa 
categorieaHy  exdaded  dl  hating  actiena 
under  the  ESA  frore  eawtoonmantal 
assessment  requirements  of  tha  National 

Environaantal  Pdfcy  Act  H*  FR  4A»- 
23,Fabnterye.Mil)^^ 

Aa  noted  in  the  Conferenoa  report  on 
the  1982  aaiendBieiris  to  ttia  ESA. 
atrffliM?«"<«^  eonddetatians  have  no 
relevaaoe  to  detarminatkms  irgnrriing 
the  statna  af  spadaa.  TherafaR.  tba 
economic  analysis  Bi^BiMments  of 
Exacntive  Oidar  12288.  dw  Ragulstoiy 
Flexibility  Act  and  the  Paparwoik 
Reductian  Act  are  not  appjfcabla  to  the 
Using  procaaa. 
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3.  Sectioa  227.12  ia  added  to  supbart  B 
fiom  April  S.  1980.  through  December  3, 
1990.  to  read  a»  CaUowa; 
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1227.12 

(a)  PtvAibitioiu—(l)  No  discharge  of 
firearms.  Bcoept  as  provided  in 
paragraph  (b)  of  this  sectioa  no  person 
subject  to  the  jurisdiction  of  the  United 
States  may  disc^igf  a  fireann  at  or 
near  a  SteDer  sea  lion.  A  firearm  is  any 
weapon,  such  as  a  pistol  or  rifle, 
capable  of  firing  a  missile  using  an 
explosive  chargie  as  a  propeDant 

(2)  No  approach  in  buffer  areas. 
Esaxpt  as  provided  in  paragraph  (b)  of 
this  section: 

fi}  No  owner  or  operator  of  a  vesad 
may  allow  the  vessd  to  approach  witfiin 
3  nautical  miles  of  a  Stelter  sea  Hon 
rookery  site  listed  in  paragraph  (a)(3)  of 
this  section: 

(ii)  Noperaeomay  ^proach  on  Imd 
not  privately  owned  within  one-half 
statutory  mfle  or  within  sight  of  a  SteHer 
sea  lion  nxAery  site  listed  in  paragraph 
(a)(3)  of  this  section,  whichever  is 
greater,  except  on  Marmot  bland;  and 

(ui)  No  pel  sun  may  approach  on  land 
not  privatdy  owned  witfiin  one  and  one- 
half  statutory  miles  or  within  tigjit  of  the 
eastern  shore  of  Mhiuul  bnnd, 
mdudrng  Hie  Stefler  sea  Hor  rookery 
site  listed  in  paragraph  (a)(3)  of  this 
section,  wmcliever  is  greater. 

f3i  Ustet/eea  nott  iooKery  sites. 
Liated  Steuer  ses  Bon  roofcery  sites 
consist  of  no  rookeries  in  the  Aleutian 
Islands  and  the  Gdf  of  Alaafca  listed  in 
TaUe  1. 
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Table  1.— Listed  Steoer  Sea  UON  Rookery  Sites '—Continued 
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(4)  Quota. — If  the  Assistant 
Administrator  determines  and  publishes 
notice  that  675  Steller  sea  lions  have 
been  killed  incidentally  in  the  course  of 
commercial  fishing  operations  in 
Alaskan  waters  and  adjacent  areas  of 
die  U.S.  Exclusive  Economic  Zone  (EEZ) 
west  of  141*  W  longitude  during  the  1900 
calendar  year,  then  it  will  be  unlawful  to 
kill  any  additional  Steller  Sea  Uon  in 
this  area.  In  order  to  monitor  this  quota, 
die  NMFS  Alaska  Regional  director  may 
require  the  placement  of  an  observer  on 
any  fishing  vessel  The  Assistant 
Acfaninistrator  may  issue  emergency 
niles  to  allocate  the  quota  among 
various  fisheries,  establish  closed  areas, 
or  take  other  action  to  ensure  that 
commercial  firiiing  operations  do  not 
exceed  this  quota. 

(b)  £xoey>tfOR8.— {!)  Permitted 
acf/wY/es.— Paragraph  (a)  of  this  section 
does  not  a^ily  to  any  activity 


authorized  by  a  scientific  research 
permit  issued  under  the  provisions  of 
the  Marine  Mammal  Protection  Act  of 
1872  (16  U.S.C  1361  et  seq.)  and 
implementing  regulations  (SO  CFR 
§  216^)  that  authorizes  the  taking  of 
SteUer  sea  Uons. 

(2)  C^icial  activities.— Patagfaph  (a) 
of  this  section  does  not  prohibit  or 
restrict  a  Federal,  state  or  local 
government  official  or  his  or  her 
designee,  who  is  acting  in  the  course  of 
official  duties: 

(i)  From  taking  a  SteUer  sea  lion  in  a 
humane  manner,  if  the  taking  is  for 

(A)  The  protection  or  welfare  of  the 
animal; 

(B)  The  protection  of  the  public  health 
and  welfare;  or 

(C)  The  nonlethal  removal  of  nuisance 
animals;  or 

(ii)  From  entering  the  bufiier  areas  to 
perform  activities  that  are  necessary  for 


national  defense  or  the  performance  of 
other  legitimate  governmental 
responsibiUties. 

(3)  Subsistence  taking  by  Alaska 
iio/iVes.— Paragraph  (a)  of  this  section 
does  not  prohibit  or  restrict  the  taking  of 
SteUer  sea  Uons  permitted  under  section 
10(e)  of  the  Act 

(4)  Navigational  (rans/t— Paragraph 
(a)(2)  of  this  section  does  not  prohibit  a 
vessel  in  transit  bom  passing  through  a 
Usted  strait  narrows,  or  passageway  if 
the  vessel  maintains  the  minimum 
specified  distance  from  the  rookery  site, 
llie  Usting  of  a  strait  narrow  or 
passageway  does  not  indicate  that  the 
area  is  safe  for  navigation.  The  listed 
straits,  narrows  and  passageways 
include  the  foUowing  and  any  other 
similar  areas  listed  by  the  Regional 
Director 


Strait,  narrows,  or  pass 


I  SugHtoat  Mwd  and  East  or  Wast  Amalul 


or  bfllwMn  Eait  and  Wost  Amalui  Mtndi_ 


I  ctmM  MMid  arid  KaMIn*.  AiWMiu  lOMqk. «  SukM  Wan*. 

lOubMngRochsandOwrraMsnd 

I  Aimk  Wsnd  and  Saa  lion  Rocfc . 


SMI  balwMn  UgMMk  Mvid  and  TigMi  IMnd.. 

BWbHwincipaMorgsnandUnalgaHUnd 

OgciiulMvid  and  Vtiridol  Wind 

lOgcMWindandUrMwkWind 


Sfcaqul  Wind  and  O^faga  Wwd- 
HatQOK  PoMand  AnwiQMk  liland- 


I  Column  Rocks  and  AmcMka  Wand . 


iHninwfR 


OA 


04  run. 
2.0  am. 
1.0  run. 
1.0  tun. 
1.0  run. 
O.Srun. 
1.0  run. 
1.0  run. 
2.0  njn. 
lilrun. 
S.Onjn. 


(run.) 


(5)  Emergency  situations.— fatag^ph 
(a)(2)  <rf  diis  section  does  not  apply  to 
an  eniMgency  situation  in  which 
compliance  with  that  provision  presents 
a  threat  to  die  healdi.  safety,  ot  Ufe  of  a 
p«son  or  jHesents  a  significant  threat  to 
die  vessel  or  prop«ty. 

(6)  EYemptions.— Paragraph  (aK2)  of 
diis  section  does  not  apply  to  an  activity 
authfxized  by  a  imor  published  or 
written  exemption.  With  the 
ooocurrenoe  of  the  Assistant 
AdmiDistrat(v.  die  Alaska  Regi(Hial 


Director  may  pubUsh  hi  the  Federal 
Registar  or  issue  a  written  exemption 
authorizing  activities  that  otherwise  are 
pnrfiibited  under  paragraph  (a)(2)  of  this 
section.  An  exempticm  may  be  granted 
only  if  the  activity  wiU  not  have  a 
significant  adverse  inqiact  on  SteUer  sea 
Uons,  the  activity  has  been  conducted 
historicaUy  or  traditionaUy  in  the  buffer 
semes,  and  diere  is  no  feasibly  available 
and  acceptable  alternative  to  or  site  for 
the  activity. 


(c)  Penalties.— {1)  Any  person  who 
violates  this  section  or  die  Endangered 
Species  Act  is  subject  to  ttw  penalties 
specified  in  section  11  of  the  Act  and 
any  other  penalties  provided  by  law. 

(2)  Any  vessel  used  in  violation  of  this 
section  or  the  Endangered  ^ledes  Act  is 
subject  to  forfeiture  imder  section 
11(e)(4)(B)  of  die  Act 
[FR  Doc  90-7824  Filfld  4-S-90(  •:45  am] 
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DEPAimiENT  OF  AGRICULTURE 
Agricultural  Marfittlng  8«rvle« 
7CFR  Part  917 


[Docket  Na  FV-tO*129PR] 

FfMh  Paara,  Phmw  and  Paactias 
Grown  In  CaMonilat  ModHlcatlon  of 
GfodOp  CofitabMir  wid  Cofrtalnwr 
yarkkM  RaoukvaMnta  tar  Poara  for 
ltw19t08aMon 


r.  Agricultaral  Marketing  Service. 
USDA. 

ACTION:  Proposed  rule  with  request  for 
comments. 


:  This  proposed  rule  would:  (1) 
Modify  omtahier  and  specify  contahier- 
maiking  requirements  foi  Bartlett  or 
Max-Red  (Max  Red  Bartlett  and  Red 
Bardett)  pears  grown  in  California,  and 
(2)  relax  grade  requirements  for 
organically  grown  pears  of  those 
vuieties  for  the  1890  season.  The 
proposed  changes  in  container 
requirements  would  clarify  the 
requirements  appUcable  to  volume-fiUed 
containers  and  authorize  shipments  of 
consumer  packages  (15  pounds  net 
weight  or  less)  eidier  packed  in  master 
contahiers  or  shaped  separately. 
Proposed  container-marking 
requirements  would  assure  that  the 
labeling  of  such  packages  clearly 
identifies  the  coatents.  OrganicaUy 
grown  pears  are  produced  without 
appUcation  of  syntheticaUy  compounded 
fertilizers,  pestiddes  and  growth 
regulators.  Shipments  of  organically 
grown  pears  woald  be  reqtdred  to  grade 
at  least  U.S.  Combination  grade,  with  at 
least  SO  percent  by  count  grading  U.S. 
No.  1  and  the  balance  of  each  lot 
grading  at  least  U.S.  No.  2.  except  that 
russeting  woidd  not  be  scored  as  a 
defect.  Iliese  changes  are  expected  to 
fadUtate  the  mariieting  of  pears  gronvn 
hi  California. 

DATIK  Interested  persons  are  invited  to 
submit  written  comments  concerning 
this  proposed  nde.  Comments  must  be 
received  by  Majr  7. 1980. 


:  Comments  should  be  sent 
to:  Docket  Cleric  U.S.  Department  of 
Agrictdture.  Agricultural  Marketing 
Service.  Friiit  and  Vegetable  Division. 
P.O.  Box  86456,  room  2525-S. 
Washington.  DC  2008(MM56.  Three 
copies  of  aU  material  should  be 
submitted  and  wiU  be  avaUable  for 
public  inspection  hi  the  office  of  die 
Docket  Cleric  during  regular  business 
hours.  The  comments  should  reference 
the  docket  number  and  the  date  and 
page  number  of  this  issue  of  the  Federal 
Register. 

rOM  FIMTHCR  INPONMATION  CONTACT: 
George  KeUiart  Marketing  Order 
Adndnisti-ation  Branch.  F&V,  AMS,  P.O. 
Dox  86456.  room  2525-S.  Washhigton. 
DC  20080-6456.  telephone:  (202)  475- 
3918.  or  Kurt  Kimmel  Marketirig  Field 
Office.  USDA/ AMS.  2202  Monterey  St. 
Suite  102-B.  Fresno,  California  93721; 
telephone:  (200)  487-5801. 
SUWLBMNTARV  MKMMATION:  This 

proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Na  017 
(7  CFR  part  817)  regulatfaig  the  handUng 
of  fivsh  pears,  plums  and  peaches  grown 
in  California.  Ilie  order  is  effective 
under  the  Agricultural  Marketing 
Agreement  Act  of  1837.  as  amended  (7 
u!s.C  601-674),  hereinafter  referred  to 
as  the  Act 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12281  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  imder  criteria  contahied  therein. 

Pursuant  to  requirements  set  forth  in 
die  Regulatory  Flexibilify  Act  (RFA).  die 
Administrator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  smaU  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  smaU  businesses  wiU  not  be  undidy 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 
unique  in  diat  they  are  brought  about 
through  group  action  of  essentiaUy  smaU 
entities  acting  on  their  own  briialf. 
Thus,  both  statutes  have  smaU  entity 
orientation  and  compatibiUfy. 

There  are  approximatefy  45  handlen 
of  peara  subjeict  to  regulation  under  the 
pear,  plum  and  peach  marketing  order  (7 
CFR  part  817),  and  there  are 
approximately  300  producen  of  pean  hi 
the  regulated  area.  Small  agricultural 


service  firms  have  been  defined  by  the 
SmaU  Busfaiess  AdmhilstratioA  (8BA) 
(13  CFR  121.2)  as  diose  whose  gross 
annual  receipts  are  less  than  $3,500,000. 
and  smaU  agricultural  producers  have 
been  defined  as  those  having  annual 
receipts  of  less  than  tSOOJOOO.  The 
maj<n1fy  of  handlen  and  producers  of 
California  pean  may  be  dassified  as 
smaU  entities. 

Shipments  of  CaUfomia  Bartlett  or 
Max-Red  (Max-Red  Bartlett  Red 
Bardett)  pean  (herehiafler  referred  to  as 
pean)  are  regulated  by  grade,  sire  and 
pack  under  Pear  Regulation  12  (7  CFR 
817461).  Because  these  regulations  do 
not  change  substanttaUy  from  season  to 
season,  they  have  been  issued  on  a 
continuing  basis,  subject  to  amendment 
modification  or  suspension  as  may  be 
recommended  by  the  Pear  Commodify 
Comndttee  (committee)  and  approved 
by  the  Secretary. 

Vnth  CaUfomia  pean  shipped  during 
the  1888  season  totalled  approximately 
3.378.786  containers.  Hie  packinghouse 
door  value  of  the  pean  in  1888  was 
approximately  $18.2  milUon. 

This  proposed  rule  is  based  upon 
unaidmous  recommendations  of  the 
committee  and  other  available 
information. 

Cootainar  •■mI  Cootslnef  Marfcit^ 
Raquiiementa  | 

The  committee  proposed  diat  two 
changes  be  authorized  hi  contahier 
requirements  for  peara  and 
corresponding  changes  in  container- 
marUng  requirements.  The  fint 
recommendation  would  authorize 
shipments  of  pean  hi  consumer 
packages,  weighing  15  pounds  net 
weight  or  less,  packed  hi  master 
contahiers.  The  committee  also 
recommended  authorizfaig  shipment  of 
pean  in  consumer  padcages.  15  pounds 
net  wei^t  or  less,  which  are  not  packed 
hi  master  contahiers.  These  two 
relaxations  would  enable  the  pear 
industry  to  market  hidividual  consumer 
packages  sfanilar  to  thoae  soccessfuUy 
marketed  by  the  CaUfomia  nectarine, 
peadi  and  pltun  bidustries.  Consumer 
packages  for  those  fruits  are  smaU  mesh 
and  plastic  bags  (usuaUy  packed  hi 
master  cootainan)  and  four  to  14  pound 
hard-sided  famUy-sized  boxes.  Such 
packages  have  become  popular  in 
certahi  retaU  markets  and  have  been 
sov^t  by  food  service  outlets, 
particukriy  hotels  and  restaurants,  and 
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in  some  European  countries.  TIm 
conunittee  believes  that  the  use  of 
different  sized  packages  should  help 
meet  the  needs  of  the  sMrkelplaoe.  The 
committee  authorized  for  the  1988 
season,  with  the  Department's  approval 
the  test  narketing  ol  consumer-sized 
padcs^ies. 

These  proposed  changes  would  be 
inplemented  by  revising  the  following 
provisions  in  i  917.461.  Pear  Regulation 
12. 

Parayaph  (a)(2)  of  1 917.4m  provides 
a  imiiieMMn  uzc  requirement  of  size  165 
for  all  pean.  In  proposed  paragraph 
(a)(2).  the  words  ".  including  consumer 
packages  in  master  oontainers  and 
consumer  packafes  not  in  master 
ooatahMrs."  wotdd  be  inserted  after  the 
word  "ooatainer.''  lUs  would  require 
that  pears  packed  in  consumer  packages 
'  meet  the  saae  Brinimmn  size 
requinments  canently  in  effect  for 
pears  padced  in  boxes  or  containers. 
Sach  biNces  or  ooatainers  inchide:  44- 
pound  standasd  pear  boxes.  36, 22,  aad 
18  peaad  vofane-lUed  containers.  22- 
pound  voluae  filled  LA.  lugs,  and  bulk 
bins  containing  300  pounds  or  more  of 
pears. 

Pasayaph  (^(^  of  1 017AB1  specifies 
maiki^  reqaiBssMBts  lor  ooatainets  of 
pears.  Ib  prapased  paragr^  (a)(3).  the 
words  ".  other  dan  coasamer  padrages 
in  master  containfw  and  consumer 
packagas  not  in  onster  oootaiaers." 
would  be  inserted  loUowii^g  the  words 
"Any  box  or  container"  to  exempt 
consumer  packages  from  the  maridng 
requiresMnfs  of  paragraph  (a)(3).  New 
marking  requirements  for  consumer 
parksgns  waald  he  specified  in  new 
paragr^hs  (a)(7)  and  (a)(6).  discussed 
later. 

Pas^r^  (a)(4)  «f  1 917461  qiecifies 
pack  requiiuiiiMiti  for  containers  of 
pears.  In  pMpoaadpaf^raph  (a)(4).  the 
words  ".  other  dMa  ooBSuaaer  packages 
in  master  centaiBefs  and 
packages  Bol  in  I 
would  be  inasftad  faiiawiag  the  tvords 
.."  lUs  woaU  exempt 
tmUrn 
I  al  standard  pack  as  faond 
in  the  U.&  Standards  for  SoBBer  and 
Fall  Pean  (7  CFR  SLUiO  to  S1.1284. 
These  seqoireaaBnls  specify  that  pears 
be  of  siaidar  staa  and  Bomhcr.  and  be 
tightly  pMihod 

in  weU  fitted  GOiritBinass.  The 
park^piB  mnlBnyiatBil  Igr  Ihr 
conunittae  hidada  plastic  and  net  bags. 
It  would  be  ioqiractical  to  ap|riy  to  bsf 
oontainsrs  the  standard  pack 

ihtnassal  pack  and 
tfc^nwiafiralha 
conunittee  saoaaniendad  ttat  all 
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small  boxes,  be  exempt  from  the 
requirements  of  standard  pack. 

The  requirements  of  paragraph  (a)(6) 
are  intended  to  apply  only  to  volume- 
filled  boxes  or  containers  of  pears  not 
packed  in  rows  and  not  wrap  packed. 
For  clarification,  this  action  propoaes  to 
revise  the  wording  at  ttie  beghuiing  of 
existing  paragrai^  (a)(6)  by  inserting  the 
words  "vohme-fiUed"  before  the  words 
"box  or  container"  and  removing  the 
words  "in  vohnne-fiUed  cartons"  later  in 
the  first  sentence  to  remove  reference  to 
boxes  or  containers  packed  inside  sudi 
cartons.  Also,  for  consistency  and 
clarity,  the  words  "carton"  and 
"cartons"  appearing  in  (i).  (iii).  (iv).  and 
in  the  proviso.  shouU  be  replaced  with 
the  wwds  "box  or  container"  and 
"boxes  or  containers"  as  appropriate. 

Additionally  m  paragraph  (a)(6).  it  is 
proposed  that  the  words  ".  other  than 
consumer  packages  in  master  containers 
and  consumer  packages  not  in  master 
containers."  be  inserted  foUowiag  the 
words'**  *  *  not  wrap  packed)."  This 
would  evoaipt  consumer  paduq^  from 
the  votane-fill  requirements  specified  in 
paragraph  (a)(6)  (Usted  below)  because 
it  would  be  impractical  to  pack 
rtmmimttr  bags  to  tho  samo  standards  as 
hard-aided  boxes.  The  oonunittee 
expects  that  amaller.  hard-sided 
ffffffi""^  boxes,  recommended  under 
this  proposed  rule,  would  be  shipped  to 
spedalty  markets  which  usually  require 
fnut  to  be  packed  in  rows  and  wrap 
packed.  Fruit  so  packed  is  currently 
exempt  from  requirements  of  paragr^h 
(a)(^  and  the  committee  recommended 
that  smaller  consumer  packages  also  be 
exenqit 

Thus,  under  this  proposed  rule, 
paragraph  (aM4  would  be  revised  to 
read  as  follows:  "Ai^  volume  filled  hoK 
or  oontateer  of  BarUett  or  Max-Red 
(Max-Red  Bartlett.  Red  Bartlett) 
varieties  of  pears  (not  packed  in  rows 
and  not  wrap  packed),  other  than 
consumer  packagea  in  master  oontainen 
and  consaaer  packages  not  in  ssastar 
containers,  unless  0)  soch  bones  or 
oontainen  an  weU  filled  with  pean 
fairly  anifarai  in  size:  (ii)  SBch  pean  are 
packed  fai^  tight:  (iii)  then  is  an 
approved  top  pad  in  each  box  or 
container  that  will  cover  the  fruit  with 
no  raon  Uian  \k  inch  between  the  pad 
Old  any  aids  ar  and  af  dn  box  or 
container:  Md  (iv)  tfM  top  of  the  boK  or 
containar  shall  be  securdy  fastened  to 
the  bottom:  Provided,  Thet  M  percent  of 
the  boKSS  or  centainen  hi  any  let  may 
fafl  to  asBot  the  rsquiressents  of  this 


This  proposed  rale  wonkl  add 
pcavisians  jpadfiiing  BUoUng 
requfaenents  fsr  masler  oontainen  and 


consumer  packages.  The  recemnMnded 
marking  requirements  would  assure  that 
labels  on  master  containere  of  consumer 
packages  and  labels  on  individually 
shipped  consumer  packages  clearly 
describe  the  contents  of  such  containers 
and  padcages.  This  infonnation  should 
facilitate  the  marketing  of  the  soch 
packages.  A  new  paragraph  (aHT)  would 
be  added  to  1 9t7.4«l.  Fear  Regulation 
12.  establisUng  narking  reqnirenentB 
for  master  containen  i^en  fHled  witti 
consumer  paduiges  of  pean.  It  is 
proposed  that  such  master  containere  be 
mariced  witii  tfie  following  biformation: 
(1)  The  varietal  name  and  size 
description  of  the  contents:  (2)  the 
number  of  consumer  padiages  in  the 
master  conteiner.  (3)  the  net  weight  of 
each  consumer  package:  and  (4)  the 
name  and  complete  address  of  the 
handler.  This  information  would  be 
printed  on  one  outside  end  of  the  masler 
containen,  in  plain  w^X  and  in  plain 
letters. 

Abo.  a  new  paragraph  (aM8)  wodd  be 
added  to  f  917.461.  Pear  Regdation  12. 
establishing  maridng  requirements  for 
consumer  packages  of  pean  shipped 
individually  (not  padced  in  master 
containers).  It  is  proposed  that  all 

^.^naimiaf  parlcttgga  (inrlllHipg  thoM 

pndced  in  master  oontainen)  be  marked 
witfi  the  name  and  complete  addreas  of 
the  handler  and  the  net  weight  of  die 
consumer  package.  Cansumer  packages 
slipped  hKhvidindly  wodd  also  be 
ouuked  with  the  varietd  name,  nmnber 
and  size  descriptian  of  die  pean 
contained  hi  die  package.  This 
additional  inforauitian  on  consumer 
packages  shipped  individoaUy  would 
provide  non  inf  ooMtion  on  the 
contentecf  die  uwBuner  packages  and 
tiius  sboddfadhtate  marketing  of  die 
pean  in  each  packagaa. 

The  canmittBe  indicated  diet  a  new 
definition  is  necessary  to  diffeseutiate 
consuner  packages  fran  other  packages 
or  contahien  Ouirendy  audiorised.  Thaa. 
a  new  paragraph  (bM6)  is  reoonunended 
to  be  added  to  1 917.461.  Pear 
Regulation  12.  defining  oonsowr 
packages  to  meoB  podugea  or  boxes 
holdiiv  If  pounds  or  lees  net  wei^  of 
pears.  Acoerfing  to  the  comorittea.  each 
cansuner  padogea.  for  example,  codd 
be  one  or  two  peond  naeh  and  plastic 
bags  (usaaDf  packed  hi  naatsr 
contaiaei^  and  font  to  14  poond  hard- 
sided.  fanifUy-sised  bones.  As  discussed 
aboeiB.  SBch  oonsumsr  packages  have 
beooHM  popular  tai  oertahi  ntafl  and 
specialty  markets,  and  have  been  sou^ 
by  food  servioe  oudeta.  hotels  and 
restaurants. 

It  Is  the  Oapartnenrs  daw  dMft  dw 
proposed  dianges  aflowtaig  die 


of  consumer  packages  would  provide 
handlen  with  more  mariceting  flexibility 
and  permit  them  to  meet  the  needs  of 
the  marketplace  more  effectively.  These 
changes  are  expected  to  be  benefidal  to 
die  California  pear  taidustry  and  era  not 
expected  to  resdt  in  additional 
marketing  costs. 

Organically  Gnmn  Grade  Raqdremante 

This  proposed  rule  wodd  relax  grade 
requirements  for  organically  grown 
pean  for  die  1990  season  to  aUow 
handlen  to  better  meet  the  market 
needs  for  such  poors. 

At  the  committee's  recommendation, 
the  department  iasued  an  interim  find 
rde  (54  FR  32794.  August  10, 1988)  snd  a 
find  rde  (54  FR  46714.  November  7. 
1969)  that  relaxed  the  grade 
requirements  for  organically  grown 
pean  for  the  1989  marketing  season 
only.  That  relaxation  authorized 
organically  grown  pean  to  be  at  least 
U.S.  Combhiation  grade,  and  lowered 
from  80  percent  to  50  percent,  by  count 
hi  any  lot  pean  grading  at  least  U.S. 
No.  1.  with  the  balance  of  the  lot  grading 
at  least  U.S.  No.  2  quality. 

"Organically  grown"  pean  wodd 
continue  to  be  defined  as  pean  which 
are  produced,  harvested,  distributed, 
stmred.  processed  and  packaged  without 
the  application  of  synthetically 
compounded  fertilizers,  pestiddes  or 
growth  regulators.  Additionally,  no 
synthetically  conpounded  fertiUzers. 
pestiddes  or  growth  regulatore  shall  be 
applied  by  the  grower  to  the  orchard  to 
which  the  pean  are  grown  for  12  months 
prior  to  the  appearance  of  flower  buds 
and  throughout  die  entire  growing  and 
harvest  season  Car  pean  (54  FR  32796). 
This  definition  is  consistent  widi 
applicable  provisions  of  the  term 
"originicdiy  growra"  as  defined  in 
1 265e9.11(a)(l)  and  (2)  of  die  California 
Hedth  and  Safety  Code,  as  enaded  by 
the  California  Oifanic  Food  Ad  of  1979. 
as  amended.  Also,  the  California 
Department  of  Flood  and  Agricdture 
(CDFA)  currendv  reqdres  diet  all 
agricdturd  prodacen  register  their 
chemicd  use.  Moat  California  producen 
of  organic  frdt  ase  memben  of 
assodations  which  certify  dut  produce 
is  grown  without  die  dd  of  syndietically 
compounded  fertilizers,  pestiddes  or 
growth  regulators. 

Handlen  who  shipped  orgadc  pean 
had  to  provide,  apon  request,  proof  that 
the  pean  were  grown  hi  accordance 
with  orgadc  providons  dted  above.  The 
relaxation  paniitted  the  shipment  of 
orgadcaDy  grows  pean  with  an 
faioeasa  fai  appearance  defects  and 
enabled  handksn  of  organicaUy  grown 
pean  to  better  mod  the  needs  ottheir 
buyers. 


After  review  of  oigadc  pear 
production  and  mariceting  during  the 
1989  season,  the  committee 
recommended  to  continue,  for  the  1990 
pear  marketing  season,  the  1969 
reqdrements  (54  FR  46714,  November  7, 
1989)  for  organically  grown  pears.  The 
committee  also  recommended  that 
russeting  should  not  be  scmed  as  a 
defed  against  orgadcally  grown  pears. 
While  1989  crop  quality  was  high,  the 
committee  found  that  russeting 
continued  to  be  a  problem  for 
organically  grown  pears.  There  is  no 
oigadcally  acceptable  way  to  control 
russettaig.  Because  russeting  is  a      !   I 
cosmetic  defed  that  does  not  affed 
flavor  or  eating  quality,  and  does  not 
have  a  significant  effed  on  the 
marketing  of  oigadc  pears,  the 
committee  recommended  that 
regulations  shodd  not  restrid  the 
marketing  of  such  pean  with  russeting 
defeds  during  the  1990  season.        i  i 

The  committee  believes  that  the      I 
organic  pear  markd  continues  to  be  ■ 
viable  market  with  growth  potentid  Cor 
the  hidustry.  It  is  a  market  that  the 
committee  believes  handlen  shodd  be 
allowed  to  meet  This  action  wodd 
provide  additiond  opportudties  fori 
producen  to  utilize  orgadc  cdturd 
practices  to  meet  consumer  demand  in 
these  markets. 

Under  this  proposd,  field  officera  of 
the  committee  wodd  closely  modtor  the 
packing  of  orgadcally  growth  pean 
during  the  1990  season.  Handlen  udio 
intend  to  ship  orgadcally  grown  pean 
in  accordance  with  this  proposed  role 
wodd  be  required  to  provide  upon 
request  to  the  committee,  with  the 
spprovd  of  the  Secretary,  biformation  to 
indicate  that  the  pean  were  produced  in 
accordance  with  the  provisions  of 
paragraph  (b)(5)  of  1 917.461.  This  wodd 
Iwlp  assure  Aiat  the  relaxed 
requiremente  wodd  be  epplied  ody  to 
orgadcaUy  grown  pears.  The  committee, 
with  the  approvd  of  the  Secretary,  has 
the  authority  to  require  handlen  to 
furnish  information  as  may  be  necessary 
to  perioral  ite  duties  under  the 
marketing  order. 

Size,  container  and  pack  requirements 
specified  hi  1 917461,  hiduding  changes 
proposed  hi  this  rdemaking,  wodd 
appfy  to  organically  grown  pears.  For 
the  1980  marketing  season,  the  grade 
requirement  for  non-organically  grown 
pean  will  continue  to  bs  at  lead  US. 
Combination  with  not  Ims  dian  80 
percent  by  count  of  the  pean  grading 
at  least  U.S.  Na  1.  widi  die  balance  of 
die  frdt  grading  at  lead  U3.  Na  2. 

Ilie  Department  believes  that  the    j 
increase  tai  appearance  defects,  is.. 
russeting.  in  organically  grourn  pears, 
will  not  adversely  affed  marketing 


conditions  for  non-orgadcaOy  grown 
pears,  particdariy  since  organic  frdt  is 
normaUy  sold  hi  speddfy  markets.  This 
proposed  action  is  expected  to  allow 
organic  pear  producen  to  aarkd  a 
larger  portion  of  dieir  pndnction  and 
provide  diem  widi  die  flexIbiUfy  to  mod 
die  needs  of  this  market 

The  biformation  obtained  in  the 
marketing  of  orgadcaOy  grown  pean  in 
the  1990  shipping  season  urill  be  used  to 
evduate  continuation  of  soch  shipmente 
in  futura  seasons. 

It  Is  also  proposed  that  a  change  be 
made  to  1 917461(bK3)  for  clarity. 

Based  on  available  faifofniation.  the 
Administrator  of  the  AMS  has 
determined  that  the  changes  proposed  in 
this  rulemaking  would  not  have  a 
significant  imped  on  a  substantid 
number  of  small  entities. 

The  committee's  recommendation, 
and  all  written  commente  timely 
recdved  in  reqioose  to  this  proposed 
nile  wiU  be  considered  before  any 
determination  is  made  on  the  proposed 
changes  in  diis  document  bterssted 
persons  are  encouraged  to  submit  their 
reasons  in  support  of  or  bi  opposition  to 
these  proposed  rales. 

lid  of  8ab}ects  hi  7  CFR  Part  917 

Marketing  agreements.  Peaches. 
Pears.  Hums,  Reporting  and 
recordkeeping  requirements. 

For  the  reasons  sd  forth  in  the 
preamble,  7  CFR  part  917  is  pressed  to 
be  amended  as  follows: 

PART  9i7-FRESH  PEARS,  PLUMS 
AND  PCAOC8  QROWN  M 

1.  The  sudiority  dtation  for  7  CFR 
part  917  continues  to  read  as  follows: 

Aulherfty:  Sacs.  1-18. 4S  Stat  n,  ss 
aoMndad:  7  U&C  601-674. 

2.  Section  917.461  is  amended  by 
revisbig  the  bitrodudoiy  text  of 
paragraph  (a),  by  revisbig  paragraphs 
(aXD,  (aH2).  (eX3),  (aX4).  (aX6)  and 
(bX3),  and  by  adding  new  paragraphs 
(•XT).  (aX8).  and  (bX6)  to  reed  as 
follows: 


1917.461   PaarReoulaaenlt. 
(a)  No  handler  shall  sh^ 
(1)  Bardett  or  Max-Red  (Max-Red 
BarUett  Red  Bardett)  varieties  of  pean 
whidi  do  nd  grade  at  lead  U.& 
Combination  with  nd  less  dian  80 
percent  by  count  of  the  pean  grading 
at  lead  US.  Na  1:  AovidM  That  for 
the  1900  crop  year,  no  handlar  shall  ship 
organic  pean  of  diaae  varieties  unless 
dim  grade  at  lead  US.  Coobfaiation 
with  nd  laaa  dian  80  percent  by  count 
gradfa«  at  load  US.  Na  1  and  die 
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■tkntU&No.2, 
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gMWpt  nUt  I 

pean.  Haadan  wfaa  iolBBd  to  ifaip 
oigank  pana  la  acoardanot  wttk  tfds 
parapaph  ahafl  pnnrida,  apoo  nqoast  of 
the  ooaafaMaa.  with  ^  appnwal  aTlha 
Secretary.  inforiBatiaa  to  indicate  diat 
die  peaEi  wa»  yaaai  in  I 
widifhapnaialoai  of  paraiiaph  (bMS) 


(Z)  Aay  box  ot  iNJBtaiueri  indudiBg 
consumer  packages  in  master  containers 
and  ooaaHHr  padnges  not  tai  master 
oontaJnvs.  of  Barflelt  or  Max-Red  (Max- 
Red  laKlalt.  Red  Baidetf)  Tarieties  of 
pears  onlesa  sock  pears  are  of  a  sine  not 
SBiaflar  tea  tka  itae  known 
conuue  ft  jaiiy  aa  sias  iflBs 

(3)  Any  box  or  container,  odier  dian 
cmsumer  packages  in  master  containers 
and  ffff— w"*  f™r*y  *****  in  master 
containers,  of  BafAstt  or  Max-Red  (Max- 
Red  Daithtt,  Red  Bartiett)  varieties  of 
pears  mdess  sock  box  or  container  is 
stamped  or  odienwise  manced,  in  plain 
si^t  and  in  plain  tetters,  on  one  outside 
end  with  die  name  of  Ine  variety; 

(4)  Barttett  or  Max-Red  (Max-Red 
Bartiett  Red  BarUett)  varieties  of  pears, 
when  padsed  in  dosed  containen,  atlwr 
dian  consumer  packages  in  master 
containers  and  consumer  padiages  not 
in  master  containers,  unless  sudi  box  or 
container  conforms  to  the  requirement 
of  standard  padu  except  diat  such  pears 
may  ba  fidrly  tigfrtiy  P"ked; 

(6)  Any  votaaw-fitted  box  or  container 
of  Bardett  or  Max-lad  9tifax4tad 
Bartiett  Red  Bartiett)  varietias  of  pears 
(not  padced  in  rows  and  not  wrap 
packed),  odxr  dian  oonsmner  padcages 
in  master  ooBtainsfs  and  consumer 
padcagaa  not  ia  Blaster  < 


unless  (i)  sodi  bones  or  containets  are 
wdl  filled  widi  peais  fairfy  anifotm  in 
size;  (ii)  sacb  peais  are  packed  iairiy 
ti^t:  (iiQ  diere  is  an  approved  tap  pad 
in  eac^boK  or  container  that  wUl  cover 
the  fndt  wldi  no  more  dian  V^iach 
between  Iha  pad  and  any  side  or  end  of 
the  box  or  container  and  (iv)  the  top  of 
tlie  box  or  conainter  shall  be  securely 
fastened  to  d»  bodaaE  ftovided.  That 
10  percent  of  die  boKes  or  coatafaiers  in 
any  lot  Bsay  fisil  to  meet  die 
lofthisi 

when  fined 

an  ana  outside  end 
pUa  letlacs  of  vartatal 


address,  indading  ilpcoda,  of  dw 
hamHar. 

(8)  Each  incividBd  ijausaiaef  podcage 
shaA  bev  the  aame  and  address, 
induding  die  rip  code,  of  die  bander 
and  dM  net  wei^  of  te  contents. 
When  a  consumer  package  is  not 
shipped  ia  a  master  oontahier,  it  most 
also  bev  the  varietal  name,  maaber  and 
siae  description  of  pears  eontatawd  in 
the  package. 

(b)*  •  • 

(3)  US.  No.  t  US.  No.  Z  US 
Combination,  and  Standard  Pack  mean 
the  same  as  defined  in  dw  United  States 
Standards  for  Summer  and  Fall  Pears  (7 
CFR  S1.12e0  to  51.1280). 

(8)  Consumer  package  means  a 
package  holdi^  15  pounds  or  less  net 
weight  of  peats. 

DMad:  March  ae.un. 
Koowt  C.  Kasasy, 

Deputy  Dinctor.  Phot  and  Vegetabk 
DivitioB. 
(FR  Dec  90-7725  nied  4-4-«0(  8:«  am] 


DEPARTMCNT  OF  JUSTICE 


•cmpwtits 

IMBNo.  nSB-Ml 

MN111C-AB11 

INS/EOMFaaRovlaar 


R  launigratiaa  and  Naturalisation 
Service,  Justice. 
OCT— :  ftopoaed  rale. 

MlMMMlv:  TUs  rule  proposes  to  aflMod 
the  fee  sche^de  of  te  Imaiigratinn  and 
NatoraliiadoB  Service  (INS)  and  die 
Executive  OCBee  for  iauaiyBtion 
Review  (EOIR)  by  ohaiging  a  lee  for  a 
spedal  service  arfaich  is  oarently 
rendered  free  of  charge.  This  service 
consists  of  a#iificattiig  requests  lor 
parole  into  dm  United  States.  If  granted. 
Form  I-412.  Attthorintion  for  Panda  of 
an  AUen  into  die  Uaited  States,  wil  be 
conqdated  ^  die  INS.  This  diange  is 
neoessaiy  to  place  die  financial  harden 
of  prarvicUag  tfab  spedal  aervice  aad 
benefit  addoh  daaa  aot  accnie  to  the 
genarei  pabllc  at  kige  oa  dw  redpieats 
of  ddo  apodal  service  and  benefit 
Charges  have  beea  propasod  to  lefled 
dw  cnwentiacorery  OM 
dds  spadal  aandoe  aad  banaat  1 
bito  acooant  pohik  policy  and  other 
perttneaAfads. 


cOoawMBts  Blast  be  received  on 
or  before  May  7.  IfBQ. 
AOONnao:  Please  submit  written 
comments,  in  triplicate,  to  Charies  S. 
Thomason,  Systems  Accountant 
Resource  Management  Branch. 
Immigration  and  Naturalization  Service. 
425 1  Street  NW..  room  630B, 
WasUiVton.  DC  a0638.  Fbr  proper 
handling,  please  indude  INS  number 
1255-80  on  the  mailing  envelope. 

Caries  8.  Thomason.  Systems 
Accountant  Resource  Managemeat 
Brmwh.  Imaaiyation  and  Natorahzatian 
Service.  42S I  Street  NW^  Washington. 
DC  20638.  Telephone:  (20Z)  6S3-4706. 

iiaiii— iiMiii  woi— anon.  The  INS 
and  EOIR  undertook  a  study  of  their  fee 
schedde  as  requhed  ander  SI  U.S.C 
9701  and  OMB  Cbcidar  A-25.  Under  dwt 
law  and  dw  O^ffi  Circdar.lt  is  requised 
that  a  spedd  service  or  benefit 
provided  to  or  for  any  person  by  a 
Federal  agency  be  sdf-sostaintaig  to  die 
follest  extent  possible.  Charges  are  to  be 
fair  and  equitable,  tddqg  into 
consideration  dired  and  indired  cost  to 
the  Government  vdue  to  the  recipient 
public  policy  or  interest  served,  and 
other  pertinent  fads.  All  services  and 
benefits  provided  to  the  public  by  the 
INS  and  EOIR  were  reviewed  for 
applicabiUtar  of  user  diarges.  Costs 
whidi  shomd  be  recovered  from 
redpients  of  special  services  and 
bowfits  povided  were  identified  in 
order  to  be  foir  and  equitable  to  dw 
taxpayers  and  die  redpients  of  these 
spedal  services  and  benefits.  A  fee  in 
the  amount  of  $45  is  proposed  for 
requesting  authorization  for  parole  of  an 
alien  into  dw  United  States. 

In  accordance  widi  5  U.S.C.  806(b).  dw 
Attorney  Cen«nl  certifies  dwt  the  nda 
will  not  have  a  significant  economic 
impact  on  a  substanfial  nianber  of  amaD 
entities.  This  rule  would  not  be  a  major 
rule  within  the  meaning  of  section  1(b) 
of  EO.  122B1.  nor  does  this  rule  have 
federalism  impti«'j'Hnn«  warranting  the 
preparation  of  a  Federal  Assessment  in 
accordance  widi  E.0. 12812. 

Lid  of  8ab}aGto  i"  •  CFR  ^Brt  188 

Administradve  practice  and 
procedures,  Ardrives  and  records. 
Audiority  ddegadon.  Fees.  Fornis. 

Aocordii«ly.  ch^iter  I  of  tide  8  of  dw 
Code  of  Federal  Regaladons  is  revised 
to  read  as  follows: 


PARTIOV-POWERS  AMD  DUTIES  OF 
SERVICE  OFFICERS  AVABJ^WUTY 
OF  SERVICIRECORDS 

1.  The  aniwcity  dtatfon  for  part  188  of 
title  8  continues  to  read  as  follows: 


llOS.  1201. 130«:  31 UAC  Jrak  CO.UMIb'V 
FR 14874. 18S57.  SCFR.  1982  Comp^p.  168:8 
(TRpsrtt 


|101w7 

2.  In  1 103.7.  pevapaph  (bHt)ie 
amended  by  aMh^  dw  following  as  dw 
last  entry: 

Ra^wset  Per  feqiKStiiii  a«8iarisatini  far 


84548. 

Dated:  Maidilt.l9aa 
CeasMdten. 

Commiuioimr,  bnnrigntieii  and 

NatmaUaatttmSanriee. 

(FR  Dec  10^7991  riM  4-4-08!  «:Maa4 


•  CFR  Part 


88-801) 


MNnMi  W WIWv^VlBnOiniV  rOr  nOfvOT 

•nd( 


AOSNCv:  Anhnal  and  Plant  Heakh 
Inspection  Service.  USDA. 
AcnON:  Advene*  notice  of  proposed 
rulemaking. 


r:  We  are  considering 
establishing  standards  designed 
spedfically  for  (he  humane  care  of 
horses  used  for  biomedica]  ar  other 
nonagricultural  research,  and  far  the 
humane  care  of  other  farm  animals  used 
for  biomedical  or  odier  nonagricultural 
research,  or  for  nonagricultural 
exhibition,  and  are  soIidtii\g  commeata 
regarding  apprqpriate  standards. 
Elsewhere  in  thU  issue  of  the  Fodaral 
Ragislar.  we  are  publishing  a 
determination  to  regulate  these  animals 
under  the  Animal  Welfare  Act 
DATIS:  ConsidwatioB  will  be  given  only 
to  commenta  received  on  or  bdbce  June 
4.1900. 

AOONMOn:  lb  help  enaure  that  year 
conaaaats  are  oonsidered.  send  an 
original  and  Ihiaa  «8plaa  to  Odet 
Regulatory  AnaWsisaad  Devulepmeut 
PPD.  APMS.  USOA.  itoom  888.  Fedend 
Buddii^.  8888  Beloast  Road, 
Hyattsviya.  MD  aoras.  Plaaae  alato  dwt 
your  coBwientsjafor  to  Docket  No.  88- 
006.  QiwiaiMde  lai  ainod  may  bo 
inspeded  at  UaaA4boai  n4t  Soadi 
Building.  14di  SMaotand  indspenrtanns 
Avenue  SW..  Waeldagtiin.  DC  between 
8:00  ajB.  and  4M  pA..  Monday  ihiuu^ 
Friday.  1 


traaaportotion  of  cartain  I 

dealers,  reseaedi  fadH 

carriers,  and  intonwdtato  haadlan. 


are  contained  in  9  CFR  parte  t.  2.  and-S. 
Fh>m  the  thne  the  Ad  was  amaadadia 
1970  (Pub.  L  91-579).  die  definltioa  of 
die  tenn  "animal"  ha*  iadadad  "any 
live  or  dead  dog.  cat  monknr 
(nonhuman  primate  mammal),  guinea 
pig.  hamster.  laobit  or  sudi  oOiei  warm- 
bloodad  aaiaialas  the  Becrstaryawy 
ddermine  is  bebig  used,  or  is  bitended 
for  use.  for  research,  testing, 
experimentation,  or  exhibition  purposes, 

or  as  a  pet (7U.8.CaaC(i)).11w 

following  animals  are  exduded  from  the 
term  and  therefore  are  not  covered  by 
the  Act 


***  *  'bonet  not  used  iari 
and  other  {em  aniaials.  endi  as,  but  act 
hmited  to  livasiodt  ar  pooHiy.  used  or 
intended  for  use  at  food  or  fibat.  or  livsstock 
or  poultry  used  or  intaadsd  tar  inqaovins 
animal  aatritiaft  hiwariina.  sMnapwasat  er 
production  sncieiKar,  or  ror  inproviiw  dw 
quaUtyeribod  or  fiber*  *  **'(7nAC. 
2132(8n. 

We  are  therefore  authorized  by  ihe 
Ad  to  ngulate  hones  when  usad  for 
biomedical  or  oOwr  nonagricultural 
research,  and  ase  audwrized  to  regulate 
oflwr  farm  animals  iidien  the  aniawls 
aia  used  for  biomedical  or  other 
nonagricaltnral  reseswih. 
nonagricultural  exhibition,  or  as  pets. 
An  example  of  agricultural  exhlblHon 
would  be  a  livestock  show  at  a  State  or 
county  fair. 

To  date,  as  a  matter  of  policy,  we 
have  not  generally  enforced  the  Animal 
WaBiBre  logdauons  with  respod  to 
horses  and  other  farm  animeas.  ahhoo^ 
the  handUag  aad  can  of 
Is 


publicl 

regnlatod  under  the  Act  ngaidtatg  the 
>«Mtond«BlnaiB8nli '  ' 


rsgulations  to  indude  then  i 
Following  our  proposal  to  aawnd  part  1 
of  dw  regidatfoos.  paUishod  tai  dw 
riiliiil  Bii^dsi  on  March  M.  1987(52 
FR  1028B-102ia  Dodwl  Na  M-flUQ.  we 
received  Bwn  flian  1000  coBinwat* 
statii^  dwt  dw  propoaed  definition  df 


suppUad«yn8B*8n«r4lwpdblfc  pdar 

to  pabHoaSaaof  iw  pnpasod  nde,  aad 

uii  uw  una  sspailaiiLa  ■rfiwdni  dw 

Antanal  Wdhnngdaffoas.  webeleva 

entansenwai  vi  aw  wnniwi  wweuaiv  nn 

to  thoae  horses  and  other  Hum  anfaadb 

ooeasedliy  «w  AOL  ki  altawl  Mfo 

^vemtloefli 


Intent  to 

Farm  Aaiawh  Under  dw 
Welfare  Ad:  Camcfloa 
(Docket  Na  88-223).  WO 
our  intent  to  tegalate  soch 
under  the  Act 

In  this  docament  are  t 
commenta  on  appropitate  ^adllc 
standards  farlhe  hamane  handHni, 
care,  treatment  and  transportation  off 
horses  used  for  btoawAcd  or  other 
nonagriodtaial  neeardi.  and  fsrHw 
humane  handHng.  1 
bvnsportation  of  other  farm  1 
such  as  oattfo.  dwep.  pigs,  and  goats, 
when  used  for  Woaasdlcal  or  other 
nonagricultural  lenaidt  or  for 
nonagricultural  exhibition  purposes. 
Until  itandaiis  tusigaiii  speilBiallj  for 
such  aniawls  an  added  to  lbs 
regulations,  we  intend  to  regdota  I 
end  other  faew  aaiBMlB  In  4 
wididwi 
part  3.  subpart! 
Uw  Huawae  HaadUi*.  Cape. ; 
andTki 

Animals  ddwrHwa  Dofi.  Cats. 
Rabbits,  llanilnri.  Gatawa  FlgB. 

NoolnUBUI  RlHHflMi  UIQ  MUI1I9 

»  ^  *  -  o* 

BAflnnnnsw 

Aateri^  7  ILSjC  XW-«sn  7  Cnt  X17. 
2.SLaadS71J|a). 

DoBstetIt  ill^iii  D&this99lhdaysf 
March  199a 


Fadatal  Rogistar  /  Vol  55.  No.  66  /  Thuriday.  April  5,  1990  /  Propoged  Rules 
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DEPARTMEHT  OF  ENERGY 

OMoo  ol  PiocumiMnt  mMI  FbMnclM 


10  CFR  Part  706 

Cfttartaand  Prooadmafor  DOE 


:  DepartmentHrf  Energy. 
ACTIOW;  Notice  of  Public  Hearings. 

WMMANfV:  The  Department  of  Energy 
give*  notice  of  public  hearings  on  a 
Notice  of  PrapoMd  Rulemaking,  issued 
on  March  13, 199a  at  55  PR  9328.  that 
would  establish  the  criteria  and 
procedures  for  resolving  complaints  of 
re^isal  resulting  from  certain  protected 
disclosures  of  information. 
DATn:  Two  public  hearings  wrill  be  held 
beginning  at  9:30  a-m.  and  ended  at  4:30 
pjn.,  onlns  concluded  earlier,  at  the 
following  locations  and  on  the  dates 
indicated:  Seattle  Washingtm  (April  28. 
1900)  and  Washington.  DC  (May  4. 
1900).  Requests  to  speak  at  a  hearing 
must  be  received  by  4:30  pan.  on  April 

laiooa 

AOOMtSO:  Requests  to  speak  at  a 
public  hearing  are  to  be  submitted  to  the 
Director.  Office  of  Industrial  Relations, 
Department  of  Energy.  Washington.  DC 
20585.  The  public  hearings  will  be  at: 

Jackson  Federal  Building.  915  Second 

Avenue,  Room  514.  Seattle 

Washington  98174 
U.S.  Department  of  Energy.  Forrestal 

Buildhig  Auditorium.  1000 

Independence  Avoiue  SW.. 

Washington.  DC  20585. 

raw  nillTMBI  MPOMIATION  CONTACTt 
fuanita  E.  Smith  or  Armin  Bdv  at  (202) 
588-9023  (FTS  896-0023). 

wumMmmnKf  mmuumom:.  Any 
person  who  has  an  interest  in  the 
proposed  rules  or  who  is  a 
representative  of  a  group  or  class  of 
persons  which  has  an  interest  in  it  may 
make  a  request  for  an  opportunity  to 
make  an  oral  presentation.  Such  a 
request  to  speak  at  the  hearing  should 
be  directed  to  the  Director  of  the  Office 
of  Industrial  Relations  at  the  address 
given  in  the  Addresses  section  of  this 
notice  and  must  be  received  by  4:30  p.m. 
local  time,  on  the  date  specified  in  the 
Dates  section. 

DOE  reserves  the  ri^t  to  select  the 
persons  to  be  heard  at  the  hearing,  to 
schedule  the  respective  presentations, 
and  to  establish  the  procedures 
governing  the  conduct  of  the  hearing. 
Hie  length  of  eadi  presentation  is 
limited  to  20  minutes. 


Each  person  to  be  heard  is  requested 
to  bring  ten  copies  of  his/her  statement 
In  the  event  that  any  person  wishing  to 
testify  cannot  meet  this  requirement, 
alternative  arrangements  can  be  made 
widi  the  Office  of  Industrial  Relations  in 
advance  by  so  indicating  in  the  letter  or 
phone  request  to  make  an  oral 
presentation. 

A  transcript  of  the  public  hearings,  as 
well  as  the  entirer  rulemaking  record, 
will  be  available  for  inspection  between 
the  hours  of  9  a.m.  and  4  p.m..  Monday 
throu^  Friday,  except  Federal  holidays, 
at  the  following  address:  DOE  Freedom 
of  Infomation  Reading  Room.  United 
State  Department  of  Energy,  Room  lE- 
19a  Forrestal  Building.  1000 
Independence  Avenue  SW.. 
Washington.  DC  20585.  (202)  586-6020. 
B«taa|.Rolh. 

Ofpce  ofProcunwent  and  Assistance 
Management 
(PR  Doc  90-8058  Filed  4-9-00: 4in  pm] 


DEPARTMENT  OF  TRANSPORTATION 
CoMi  Guard 
33  CFR  Part  117 

(C0D8  80  Oil 

DrawbrMga  Operation  RaQulatlons; 
Anelachicola  RIvar.  PL 

AQCNCV:  U.S.  Coast  Guard.  DOT. 
action:  Proposed  rule. 


:  At  the  request  of  the  CSX 
Rail  Transport  Company,  the  Coast 
Guard  is  considering  a  change  to  the 
regulaiton  governing  the  operation  of  the 
swingspan  railroad  bridge  over  the 
Apaladiicola  River,  mile  105.9,  at  River 
Junction  (near  Chattahooche),  Florida,  to 
require  that  at  least  eight  hours  advance 
notice  be  given  for  an  opening  of  the 
draw  between  the  hours  of  11  p.m.  and  7 
a.m.  This  action  will  relieve  the  bridge 
owner  of  the  burden  of  having  a  person 
constanUy  available  at  the  bridge  during 
this  advance  notice  period,  and  will  stiU 
provide  for  the  reasonable  needs  of 
navigation. 

OATn:  Comments  must  be  received  on 
or  before  May  21. 199a 
AOOMtacs:  CiMnments  should  be 
mailed  to  Commander  (ob).  Ei^th  Coast 
Guard  District  501  Magazine  Street 
New  Orieans.  Louisiana  70130-3398.  The 
comments  and  other  materials 
referenced  in  this  notice  will  be 
available  for  inspection  and  copying  in 
room  1115  at  this  address.  Nonnal  office 
hours  are  between  8  a  jn.  and  3:30  p  jn.. 
Monday  through  Friday,  except 


holidays.  Comments  may  also  be  hand- 
delivered  to  this  address. 

FOR  RmTNni  MPOMMTHM  contact: 
John  Wachter.  Bridge  Administration 
Branch,  at  the  address  given  above, 
telephone  (504)  589-2985. 


Interested  persons  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  written  views,  comments, 
data  or  arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  the  bridge,  and 
give  reasons  for  concurrence  with  or  any 
recommended  change  in  the  proposal. 
Persons  desiring  acknowledgment  that 
their  comments  have  been  received 
should  enclose  a  stamped,  self- 
addressed  postcard  or  envelope. 

The  Commander.  Eighth  Coast  Guard 
District  will  evaluate  all 
communications  received  and  determine 
a  course  of  final  action  on  this  proposal. 
This  proposed  regulation  may  be 
changed  in  the  lig^t  of  comments 
received. 

Drafdng  Infonnatioa 

The  drafters  of  this  notice  are  John 
Wachter.  project  officer,  and 
Commander  J.  A  Unzicker,  project 
attorney. 

Discussion  of  Proposed  Regulation 

Vertical  clearance  of  the  bridge  in  the 
closed  position  is  one  foot  above 
extreme  high  water  and  32  feet  above 
mean  low  water.  Vertical  clearance  is 
imlimited  in  the  open  to  navigation 
position.  Navigation  through  the  bridge 
consists  of  commercial  vessels,  fishing 
boats  and  recreational  craft 

This  proposal  is  being  made  because 
of  infrequent  requests  to  open  the  draw 
during  the  prescribed  advance  notice 
period.  A  re'.dew  of  the  bridgetender's 
log  of  openings  for  the  past  three  years 
shows  that  the  draw  has  been  opened 
for  the  passage  of  vessels  an  average  of 
about  one  time  every  four  days  between 
11  p.m.  and  7  a.m. 

Eight  houra  advance  notice  for 
opening  of  the  draw  would  be  made  by 
placing  a  collect  call  anytime  to  the  CSX 
Rail  Transport  Company  at  (904)  381- 
279a  To  provide  for  leeway  in  the 
appointed  vessel  arrival  time,  the  CSX 
Rail  Transport  Company  would  agree  to 
have  a  tender  at  the  bridge  at  least  one- 
half  hour  before  the  appointed  opening 
time,  and  the  tender  would  remain  at 
least  one-half  hour  after  the  appointed 
time  for  a  late  arriving  vessel 

Federalism  ImplkatioiM 

This  action  has  been  analyzed  in 
accordance  with  the  principles  and 
criteria  contained  in  Executive  Order 


y  ¥dL  iS.Mo.aB  /  Hwrsilay.  April  i.  mo  / 


od  itiMa  been  ^eterarinad  Ihat 
the  proposed  ffidemaking  does  aot  liave 
■affideot  fedeiiMsm  laipHoations  to 
wail  ant  Ae  prepenrtiea  ef  a  Federalism 
Assessment 


Tns  proposed  regulation  is 
considerBd  to  be  non-major  under 
Executive  Order  12291  on  Federal 
Regulation  and  aonsignificant  under  die 
Department  of  TVanqwrtation  regulatory 
policies  and  procedures  (44  FR 11034: 
February  28, 197Q). 

The  economic  Impact  of  this  pn^msal 
is  expected  to  be  so  minimal  that  a  full 
regulatory  avakMtion  is  unnecessary. 
The  basis  for  ttdaoondnsion  is  that  the 
averse  inmri>er  ef  vessels  passing  this 
bridge  during  tha  proposed  advance 
notioe  period,  as  evideaced  by  the 
bridge  opeaiags  iKMB  January  1967 
threogk  A4^  MBO,  it  about  one  vasael 
evaiy  fear  days,  lliese  vessels  can  give 
advance  notice  for  a  bridge  opeaing  by 
placiBg  a  oollad  call  to  the  biidae  ««mer 
at  any  Itmm.  MerJMrs  requiring  the 
bridga  iMirii^fi  am  imiial  nsiiis  iiflhs 
watawsay  aBdaBheduliqg  tbeiraulsal 
at  tha  faddft  at  dM«fipaiiitad  time 
duriag  tkeprapasod  advaace  notice 
period  should  inenlw  litde  or  ao 
addittaal  aiqpwn  «B  Umbl  Since  the 
aacaaaric  ioifaelaf^ds  proposal  to 
expaolad  la  be  iriUaud.  dwCoast 
OaMdaartlfiss  HMt  If  adapted,  it  win 
not  iMfvv  a  algailciietacoooaiic  iaipaot 
on  a  substantial  nnnAier  af  Maall 
entities. 

List  afSuHadaiten  CFK  Fait  117 

^Moges. 


In  considefatian  of  Ae  foregofa^,  the 
Coast  Guard  prcposes  to  amend  part  117 
of  tide  33,  Coda  of  Fsderal  Ragulatiens, 
asfoOowR 


PART  117' 


1.  Tha  aadmily  oHaten  Isr  part  117 
ooatiaaee  tOTsad  as  feUaws: 

Aaftaritr  SSDS.C4fl8;  4B  CFR  1.4B  ani  JS 
CFRUB-Ki).     II 

2.  Section  1172n  is  added  to  read  as 
follows: 


I117J 

The  draw  of  the  CSX  RaOraad  bridge. 
mllelOiJ,  at  Rlai^BBUtioa  (near 
ChattalMiodMe),  shafl  opaa  on  signd: 
except  fliat  baiB  11 P4B.  to  7  a  JB..  die 
draw  dMi«psH  aaaiiBal  If  at  least 
ei^havBBoMsls^vea.  ' 


DatMLManh  8.1100. 
W.r.  Ms*a.  ' 

Rear  AAwhv^  U.S.  CeoetCtiefd,  Cotntnander, 
EighthCemtCaaidifiwtrict 

(FR  Doc.  «O-7a0SPiM  4-4-90;  fttt  aiii) 


ENVMONMENTAL  PROTECTION 


40CPRPart« 

(Pfll^478t41 


!  EnvfronmeBtal  ftotectian 
Aganoy^EPA). 

action:  Adv-a«ioe  notioe  ef  prapooed 
ruleaidking.  


I  fte  Ea^^rsnaMBtel  CooaotI 
of  SncraaMnte  (ECOSi  sad  athaw 
broi^  suit  ia  1987  agstest  4ha  U.8. 
BavireaBMatal  I^otaotioB  Afsaqy  ta 
oeaipal  d»  A«BB<9  to  ittsafpwas  the 
SacwMasate  partjoa  ef  the  Cdifanda 
Stale  JaiploaMotattoB  Plaa  (8V)  lor 
Ossae  aad  to  praoHilgata  in  its  place  a 
federal  implementation  plaa  (IV)  far  the 
Sacramento  Air  Quality  Matetenaaoe 
Area  (AQMAJ.  Iha  BaGMBaale  ArQMA 
inchidaa  Sacrananto  Coanty.  Yala 
County,  and  portions  of  Placer  aad 
Solano  Counties. 

EPA  Asapproved  the  Sacramento 
Ozone  SIP  on  December  1, 1088  fSS  PK 
48535).  and  seachad  aa  apeaaMit  wHh 
EGOS  «a  a  adndale  for  pnaadgaliaa  of 
a  FIP  oc  ia  Hw  alteeaatias.  the  appeaval 
of  aSIPadbarittBd  by  CaUfonda.  As  part 
of  dM  saldsBwat  VA  agrsad  «a  pdbllsh 
la  fta  Psdssri  fta^slsr  aa  Advaace 
Notice  of  ftppsssd  BaisaisUng 
(ANPRM)caBtahdug  two  pens.  Tlie  first 
part  is  a  Ust  effass&lsoaalMl 
measures  <Mitad^baha.laisdia  a  PIP 
for  die  SaoMBMnta  area.  The  aeoend 
part  is  a  sat  af  criteria  by  wUch  EPA 
will  detanaine  whedier  the  Saownento 
area  and  the  State  are  mtkiB% 
reasoaaUs  dfsrts  ta  arinait  aa 
adequate  air  quality  plaa  Tadsy's 
notioe  fnUdls  EPA's  rt>ligatiaB  under  tlie 
settleBMBt  taaaUish  an  AW^^f. 

As  part  aff  lUs  notioe,  EPA  IS 
requesting  coHiwents  on  a  list  ta 
possible  Pffoedtrol  measures.  Tlie 
publicaHoB  flfflfais  Bst  of  neasares  does 
not  coiaadt  bPA  to  ibe  propoeal  or 
promuigstiuB  of  say  or  all  of  tnese 
measvies  nor  does  it  ta^  fliat  any  of 
these  measures  wiB  rsdaos  aadsrioBS  in 
the  SaGramento  arsa  ar  vat  ainr  of  flwss 
nwasuras  ass  "YsasonwHy  arwawae^ 
aridiin  die  BMaaing  of  deaa  Air  Act 


(CAA)aacflaas  Itm  W  ar  (f). 
Exteariae  adnttaad  aaalyris  aff  aaea 
oaiftool  naasars  Is  aeosssaiT  bafsrsa 
decision  can  be  awds  an  fsdersl 
propasBi  or  proniflgslioB  oi  any 
measure. 

EPA  wn  oonsidsr  um  set  of  ciiteiia 
being  pobWhed  in  todays  uodos  in 
detemdniqg  whether  ns  flatfamento 
area  and  the  Stale  are  naUog 
reasonsUs  efftats  to  submit  an 
adequate  sir  quality  plan.  Faihna  of  the 
area  or  flie  State  to  sdbatantially  Bvat 
(hess  criteria  may  sdbjeet  the  area  to  the 
hi^iway  approval  and  funding 
restrictions  in  section  178(8)  0f  the  CAA 

DATn:  Coir  mants  by  dis  public  an 
welcome  on  sD  parts  af  ids  notios  and 
may  be  subniUad  to  EPA  SaglanSat 
the  address  below  on  or  befose  June  4. 
198a 

adommm:  A  dackat  oantaiBing 
material  relevant  to  this  aotloe  is 
located  at  the 


wi 

EPA 

copyiag. 


m»fAMt§Bm 


seatta:i 

'  Jl^aml' 
Stats  iiaisen  Sadttsa.  A44  UA 


Wallace  D.  Woe.  Slate  liaiscB  SaetioB. 
A-»-2.  Air  aadToidGS  Dlvisiea.  US. 
Envtronmentdl  hoteClioa  Agaacy, 
Region  9,  mstflssJoaBtrsat  San 
Fnndsco.  CAMtOS  (819)  1 
TARVI 


ALawwuitBackgrouad 

Ths  SasBsaMala  Air  Qaalty 
MalntsaaawAaMiAOblA)    ^^ 

Ma»chl.l9W8jyfB«M>.TWAqMA 

Sacramento  Osoaty.  Yalo  Caaily. 


In  1987.  iM 


overUaiSHsaby 
coveredby 


1J8 

IWAQMAis 


It 


MetropcJitaa 

Dirtrict  (ffBVBMrty 

County  Mr PsHutienGBatBBlDlstrietV 
die  naoer  Gooaty  Air  Mladeo  Ooalral 
District  and  Sw  Tola  Bdane  Air 
PolMea  Geatrel  Dialriet  T1» 
Sacramento  AraaCoimdl  of        ^ 
Govamneats  fSAOCXS)  was  appctatod 
by  dwCovanwrofCaMbraiate  baths 
lead  air  qoaHty  ptanntaii  afsacy  folka 
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Sacramento  AQMA  in  the  development 
of  the  1979  and  19B2  non-attainment 
plans  (NAPs)  required  by  the  1977  Clean 
Air  Act  (CAA)  amendments. 

The  1979  ozone  plan  submitted  by  the 
State  for  the  area  did  not  demonstrate 
attainment  of  the  National  Ambient  Air 
Quality  Standard  (NAAQS)  for  ozone  by 
the  required  deadline  of  December  31. 
1962.  and  California  requested  an 
extension  of  that  deadline,  as  provided 
by  the  CAA  until  December  31, 1987. 

Hie  1982  NAP  for  the  Sacramento 
AQMA  contained  commitments  from  the 
Sacramento  County  and  Placer  County 
Air  Pollution  Control  Districts  to  adopt 
and  implement  stationary  source  control 
measures  as  well  as  commitments  from 
seventeen  jurisdictions  in  the  non- 
attainment  area  to  implement 
transportation  and  some  land-use 
control  measures.  However,  despite  the 
inclusion  of  all  reasonably  available 
measures,  this  plan  could  not 
demonstrate  that  the  area  would  attain 
the  ozone  NAAQS  by  the  CAA-required 
deadline  of  Deconber  31, 1967,  nor  did 
the  plan  demonstrate  reasonable  further 
progress  (RFP)  in  the  interim  before 
attainment  On  February  3. 1983  (48  FR 
5074),  EPA  proposed  to  disapprove  the 
1982  plan  because  of  the  plan's  failure  to 
demonstrate  attainment  and  RFP  and  to 
impose  the  ban  on  the  ccmstruction  or 
modification  of  major  stationary  soim:es 
required  by  CAA  section  110(a)(2)(I).  On 
July  aa  1984  (49  FR  30300),  EPA  took 
final  action  to  approve  the  control 
measures  in  the  Sacramento  NAP  but 
held  open  the  question  of  whether  to 
approve  the  attainment  and  RFP 
demonstrations.  On  July  14, 1987  (52  FR 
26431).  EPA  reproposed  to  disapprove 
the  ozone  SIP  for  Sacramento  and  to 
impose  the  construction  ban.  stating  in 
the  notice  that  it  lacked  authority  to 
continue  to  defer  action  on  the  plan. 

In  March.  1987,  the  Environmental 
Council  of  Sacramento  (ECOS).  an 
association  of  environmental  groups  in 
the  Sacramento  area,  together  «vith  the 
Sierra  Qub  sued  EPA  in  the  U.S.  District 
Court  for  the  Eastern  District  of 
California  alleging,  among  other  things, 
that  EPA  failed  to  cany  out  its  non- 
discretionary  duties  to  disapprove  the 
Sacramento  SIP  and  thereafter  to 
promulgate  a  federal  implementation 
plan  for  the  area.  Pursuant  to  an  initial 
agreement  with  the  plaintiffs 
(collectively,  "ECOS").  EPA  took  flnal 
action  to  disapprove  the  Sacramento 
Ozone  SIP  on  December  1. 1988  (53  FR 
48535).  and  to  impose  the  construction 
ban  required  by  section  110(a)(2)(I)  of 
the  CAA 

In  further  negotiation.  EPA  reached 
agreement  with  ECOS  on  a  schedule  for 
promulgation  of  a  FIP  or.  in  the 


alternative,  the  approval  of  a  SIP 
submitted  by  the  State.  Under  the 
settlement  agreement  EPA  committed  to 
sign  a  Notice  of  Proposed  Rulemaking 
by  June  26. 1991,  setting  forth  either  a 
proposed  approval  of  a  SIP  or  EPA's 
proposed  FIP  to  attain  the  primaiy 
ozone  NAAQS  in  the  Sacramento 
AQMA  and  to  sign  a  Notice  of  Final 
Rulemaking  by  February  26. 1992  setting 
forth  either  the  approval  of  a  SIP  or 
EPA's  final  FIP.  EPA  also  agreed  under 
the  settiement  to  sign  by  December  26. 
1989.  and  subsequentiy  publish  in  the 
Federal  Register,  an  Advance  Notice  of 
Proposed  Rulemaking  (ANPRM).  The 
December  28. 1989  date  was  later 
extended,  in  agreement  with  ECOS.  to 
March  1, 1990. 

In  accordance  with  the  settiement  the 
ANPRM  is  to  have  two  parts.  Hie  first 
part  is  a  list  of  possible  control 
measures  that  might  be  included  in  a  FIP 
for  the  Sacramento  AQMA  The  second 
part  is  a  set  of  criteria  which  EPA  will 
consider  in  determining  whether  the 
Sacramento  area  is  making  reasonable 
efforts  to  submit  an  air  quality  plan  that 
meets  the  intent  of  the  federal  Clean  Air 
Act  The  failure  of  local  agencies  or  the 
State  to  make  reasonable  efforts  would 
potentially  subject  the  area  to  sanctions 
under  section  17e(a)  of  the  CAA 
(highway  approval  and  funding 
restrictions).  Today's  notice  fulfills 
EPA's  obligation  to  sign  and  publish  an 
ANPRM. 

B.  Current  Planning  Efforts  in  the 
Sacramento  AQMA 

Currentiy  a  number  of  air  quality 
planning  activities  are  underway  in  the 
Sacramento  area.  These  activities 
include  SACOG's  program  to  develop  a 
comprehensive  air  quality  plan  for  the 
region,  the  Sacramento  Metropolitan  Air 
Quality  Management  District's 
development  of  an  air  quality 
improvement  strategy  under  Assembly 
Bill  (AB)  4355.  Connelly,  and  die 
development  by  each  air  pollution 
control  district  of  new  air  quality  plans 
under  the  California  Clean  Air  Act  of 
1988.  AB  2595.  Sher. 

In  response  to  the  growing  concern 
about  air  quality  in  Sacramento, 
SACOG  launched  in  1966  a  long-term 
program  to  develop  a  comprehensive  air 
quality  plan  for  the  Sacramento  AQMA 
Phase  I  of  the  program  is  the  preparation 
of  an  interim  air  quality  plan  that 
incli|des  new  emission  inventories 
through  2010,  evaluation  of  various 
emission  control  strategies,  and  the 
adoptitm  and  implementation  of  an 
initial  set  of  stationary  and 
transportation  control  measures  by 
cities  and  counties  in  the  AQMA  Phase 
n  of  the  program  includes  the 


development  of  an  urban  airshed  model 
for  the  AQMA  and  an  enlarging  and 
refining  of  the  Phase  I  control  strategy  in 
order  to  demonstrate  attainment  of  both 
the  federal  and  state  air  quality 
standards  for  ozone. 

Currentiy  SACOG  has  released  to  its 
member  jurisdictions  the  interim  (Phase 
I)  air  quality  plan.  The  interim  plan's 
proposed  control  strategy  includes  a 
broad  :«nge  of  stationary  source  control 
measures  and  transportation  control 
measures  (TCMs).  For  implementation, 
the  plan  needs  commitments  for  the 
stationary  source  control  measures  from 
the  three  air  pollution  contiol  districts 
( APCDs)  and  commitments  for  the 
various  TCMs  from  the  cities  and 
counties  witiiin  the  AQMA  SACOG  in 
conjunction  «vith  the  three  APCDs  will 
be  working  throughout  the  spring  and 
summer  of  1990  to  obtain  these  needed 
commitments  and  expects  to  forward 
the  final  Phase  I  plan  to  the  California 
Air  Resources  Board  (ARB)  by  the  end 
of  this  year. 

Eariy  in  SACOG's  air  quality  plaiuung 
profDBm.  it  was  concluded  that  the 
urban  airehed  model  (UAM)  is  the  most 
appropriate  air  quality  model  for  the 
Sacramento  area.  At  that  time,  thou^ 
the  Sacramento  area  lacked  sufBcient 
meteorological  and  ambient 
concentration  data  to  siqtport  UAM.  To 
obtain  this  data,  an  extoisive  field  study 
was  undertaken  in  the  sumer  of  1966. 
However,  the  ozone  season  last  summer 
was  atypical  for  Sacramento  with  both 
ozone  concentrations  and  die  number  of 
days  over  the  standard  being  unusually 
low. 

Typically  Sacramento  experiences 
multi-day  ozone  episodes  ivith  multiple 
sites  recording  ozone  concentrations 
above  the  NAAQS  and  with  ozone 
values  sometimes  peaking  at  or  above 
0.17  ppm  on  the  second  or  diird  day  of 
the  episode.  In  the  summer  of  1969,  no 
episodes  followed  this  typical  patiem. 
Except  for  one  unexplained  reading  of 
0.17  ppm  on  one  day  at  one  monitoring 
station,  the  highest  ozone  value 
recorded  during  a  multi-day  episode 
was  only  ai3  ppm.  barely  over  the 
NAAQS  of  ai2  ppm.  While  the  ai3  ppm 
episode  could  be  used  to  develop  an 
UAM  simulation  for  Sacramento,  the 
resulting  model  would  not  be  beneficial 
in  selecting  control  strategies  that  could 
reduce  ozone  concentrations  in  the 
Sacramento  area  from  the  design  value 
of  ai7  ppm  to  the  federal  and  state 
ozone  standards. 

After  extensive  discussions  between 
SACOG.  the  ARB.  the  Sacrameiito  area 
air  pollution  contivl  districts,  and  EPA- 
Region  9.  it  was  decided  that  additional 
air  quality  monitoring  data  should  be 


collected  during  the  summer  of  1800. 
WhUe  this  additional  year  of  data 
collection  could  delay  foriq>  to  one  year 
die  completion  of  die  regional  air  quality 
plan  for  die  Sacramento  AQMA  the 
agencies  involved  hi  the  decision 
believe  dut  additional  daU  an 
necessary  to  develop  a  tedinically- 
defensibl<B  air  quality  model  with  which 
to  evaluate  the  far-readiing  centred 
strategies  likely  to  be  needed  to  br^ 
Sacramento  into  attainment  of  the  ozone 
air  quality  standards. 

In  its  1988  session,  die  California 
State  Legislatuns  passed  two  air  quality 
bills  which  affect  the  Sacramento  area. 
The  fint  of  dieaa  bills  is  AB  4355.  die 
Connelly  bilL  (Chapter  1541.  California 
Statutes  611 19MI)  wnidi  created  the 
Sacramento  Metropolitan  Air  Quality 
Management  District  (SMAQMD)  from 
the  fonner  Sacramento  County  AJr 
Pollutioo  Control  District  provides  new 
funding  for  die  dUtrict  (in  die  form  of  an 
annual  vriiide  registntioa  fee  of  up  to 
%M0),  and  requites  die  district  to 
develop  a  compwriiensive  strategy  for 
improving  air  qtality  in  Sacramento 
County.  "Ilie  SMond  bill  is  the  California 
Clean  Air  Act  (the  Sher  Act  Chapter 
15561  CaUfocnia  Statutes  of  1906)  which 
req[iriies  air  pollation  control  districts 
(APCDs)  in  all  State-destenated  non- 
attainment  areas  to  develop  new  air 
quality  |dans  sofBdent  to  meet  not  only 
die  fsderal  NAAQSs  but  also  die 
generally  mora  atringent  state  air  quality 
standards. 

On  December  10. 1966.  die 
SMAQMD's  Board  adopted  the  air 
quality  impiovMient  strategy  required 
under  AB  4355.  Ilie  strategy  provides 
the  goals  and  strategies  nmdi  will 
direct  die  District's  leadership  role  in 
die  tranqiortatioa.  dean  fuels,  land  use. 
area-wi(te.  and  stationary  source  fidds. 
lliese  strategies  include  among  many 
odier  things  the  promotion  and 
dnnonstratioii  a  dean  vehide  fuels 
espedalhr  within  public  and  private 
motor  venide  fleets,  die  famovative  and 
aggressive  use  of  transportation  system 
management  programs,  a  public 
educatioa  program,  the  regulation  of 
faidirect  emission  sources,  the  reduction 
in  emissions  of  toxic  air  pollutants,  and 
the  adoption  of  a  wide  range  of  new 
stationary  and  area  source  rales.  The 
strategy  contains  a  draft  workplan  for 
1960  and  19B1 10  develop  and  adopt  the 
demonstration  programs  and  rules 
necessary  to  implement  die  elementa  of 
die  strategy. 

Hie  CaUfonte  Clean  Air  Ad  of  1906 
requires  APCDs  to  devdop 
con^ivelienafve  air  quality  plans  to 
attain  fsderal  and  state  ambient  air 
quality  standards  by  die  eariiest 


practicable  date.  The  Ad  establishes 
different  requiremento  for  dwoe  risssss 
of  areas  depending  tqH»  die  severity  of 
the  nonattainment  prablom.  bat  all  areas 
ara  rsquirad  to  achieve  at  least  a  five 
percent  redaction  per  year  In  pollutant 
precursors.  All  sreas  mast  also  at  a 
mintimim  apply  raasonsbly  available 
control  technology  on  all  existing 
sources  and  adopt  rsasonably  available 
transportation  control  measures.  The 
Ad  greedy  strengthens  die  authority  of 
localair  pollution  control  distrids  to 
enad  thMS  TCMs  and  to  rsgulate 
indired  sources.  The  Ad  also  requires 
the  ARB  to  adopt  rales  to  control 
emissions  frtm  consumer  sohrento  and 
to  adopter  tighten  controls  on  a  number 
o^moUle  sources.  Under  the  Ad, 
Distridsl  must  update  didr  plans  every 
three  yeen  widi  the  first  plans  due  no 
later  diski  July  1, 1901.  Corrsndy.  die 
ARB  is  developing  guidance  doounento 
for  loca^  distrids  on  die  requiremente  of 
the  Act 

All  three  of  these  planning  processes 
will  result  in  control  measures,  rules, 
and  regulations  ttiat  die  State  may 
submit  to  EPA  as  additions  and/or 
revisions  to  the  Sacramento  AQMA 
Oione  SIP.  EPA  correndy  intends  to 
approve  all  state-submittod  measarss 
diet  meet  EPA's  SIP-approval 
requirements,  indoding  provisions  for 
\tpl  aodiority,  binding  commitments, 
spedfldty  of  emission  Umitations. 
funding,  scheduling,  approval  of 
approprtate  governmental  agendes,  and 
monitoring.  These  new  fsdmlly- 
approvable  measures  may.  whwi 
combined  widi  existing  SIP  meesorss. 
be  sofBdent  to  demonstrate  attainment 
^  die  onne  NAAQS  as  expeditioasly 
as  practicable.  Shoold  diis  occur.  EPA 
would  move  to  approve  die  SIP 
submittals  in  lieu  of  promulgating  a  FIP. 
Should  die  state-submitted  measures  in 
thunsehrse  not  be  sufficient  to 
demonstrate  attainment.  EPA  would  still 
move  to  approve  them  and  dien  would 
promulgate  only  dwaa  fsderal  meesores 
neoessaiy.  when  combined  with  tfaif 
Stata  and  local  meesores.  to 


demonstrate  attainment  as 
ejqiwditioasly  as  pradicaUe. 

ILPotendsinPCenlwl 

A  Evaluation  of  Control  Meatutm  for 
thenP 

This  ANPRM  is  intended  to  provide 
die  poUic  widi  a  list  of  poesiUs  contrri 
measures  diet  may  be  promalgated  in  e 
fsderal  implementatton  plan  for  die 
Sacramento  AQMA.  EPA  approached 
die  task  of  Usttog  possible  oontrol 
measures  by  Indoding  all  Ukdy 
measarss  diet  it  codd  identify  whldi 
may  reduce  emissions  in  the 


Sacramento  area,  lids  list,  whidi  in  die 
Appendix  to  dais  notice,  was  prspared 
based  on  EPA's  knowMgs  of  die  types 
of  emission  sources  in  Sacramento  as 
well  as  ite  knowtodgs  of  current  or 
planned  rules  for  oontroUing  these 
sources.  EPA  welcomes  oommento  on 
any  additJcnal  oontrol  measures  diet  it 
should  consider  for  a  FIP. 

By  listing  a  msasors,  EPA  is  not 
cmifiing  dkat  the  measora  would,  if 
implemented,  improve  air  quality  in  die 
AQMA  nor  is  EPA  claiming  diet  any  of 
diMS  measurss  ara  rsasonably  available 
control  measures  within  the  mesning  of 
section  irz(b)  (2)  or  (3)  of  die  CAA 
Under  the  settlement  agreement  with 
ESCOa  EPA  has  until  June  26. 1001.  to 
sign  s  notice  of  proposed  rulemaking 
proposing  a  FIP  (or  a  SIP) '  and  until 
February  2B.  1002.  to  sign  a  nodes  of 
final  rulemddng  promulgating  a  FIP. 
During  die  period  befbra  proposal  and 
promulgatlMi.  EPA  wUl  undMtake  a 
mora  intensive  evaluation  of  the 
possiUe  oontrol  measurss  befora 
considering  any  measura  for  indusion  fai 
a  FIP.  Thnefors.  not  every  measura 
identified  in  dds  ANPRM  will 
necessarily  be  induded  fai  a  final  FIP  for 
Secramento. 

For  each  oontrol  measura  on  die  list 
EPA  wUI  need  to  carefully  identify  die 
potential  aflsded  souroes  end  to  qualify 
the  emissions  from  disss  sources,  both 
for  ths  baseyear  and  for  spsdfic  futnra 
years.  Eadi  measura  will  dien  be 
evaluated  for  ite  eCbcdveness  in 
rsdudiy  emissions  from  die  identified 
sources.  If  possible,  modding  wUI  be 
used  to  detennine  die  measora's  tanpad 
on  ambient  oione  concentrations, 
aldioaih  dds  lad  step  wUI  onfy  be 
posdUe  for  control  meesorss  diet  have 
die  potential  for  substantial  smission 
reductions. 

While  it  is  EPA's  preliminary 
judgment  diet  it  has  dw  legil  audiority 
to  promulgate  evenr  Uded  measure. 
EPA's  Isfd  audiority  to  promulgste. 
ioqilesMnt.  end  enforce  eodi  meesara 
mud  be  mora  dioroagUy  evahieted.  This 
evaluation  starte  witt  an  initial 
determination  on  bow  dw  measura 
would  be  implemented  and  enforced, 
lids  proosss  indodes  not  onfy  assessing 
whedier  the  promulgation, 
implementotion.  or  enforcement  of  a 
meesura  would  viobte  exisdng  fsderal 
statatss  Hid  rsgdadons  bat  also 
ensuring  diet  ths  i 
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Botfi  Mctkm  110(aX2XFXi)  and  MCtkm 
17104(7)  of  dw  CAA  fsqi^  dm  itatn 
have  MMnnoM  in  dMir  Sm  diat  diey 
have  nfBdsnt  waoMrcaa  (pannmel, 
fiiading,  and  anthorlty)  to  carry  oat  die 
plan.  Aigoably,  when  EPA  pwpafee  a 
FIP,  it  must  also  comply  with  these 
Mctioos.  Becaase  it  cannot  require  a 
state  OT  local  agency  to  implement  a 
federally-pcanalgatod  measure,  EPA  is 
legally  limited  to  promulgating  only 
dioae  measares  that  it  can  inqilement 
and  enforce  with  its  own  resources.' 
This  requirement  places  real  constraints 
on  which  measures  are  available  for 
promulgation,  especially  when  EPA  is 
faced  with  the  possibility  of 
implementing  four  odier  ozone  FIPs  in 
California. 

For  each  measure  that  passes  the 
screening  for  effectiveness  and  legality, 
information  must  be  collected  on  the 
cost  of  the  measure  to  the  impacted 
sources.  While  cost  effectiveness  will 
not  be  a  ground  on  which  measure  are 
rejected  for  the  FIP,  it  will  be  a  criterion 
used  to  prioritixe  control  strategies. 
Additionally,  the  Regulatory  Flexibility 
Act  (5  U.S.C  e05(b))  requires  EPA  to 
assess  the  impact  on  small  businesses  of 
proposed  mles  and  to  miniBiize  that 
impact  to  me  extent  possible. 

Finally,  each  measure  will  be 
evaluated  for  its  potential  effects  on  the 
Sacramento  area,  lids  evaluation 
includes  reviewing  both  Ae  positive  and 
negative  impacts  on  die  economy, 
transportation,  society,  and  eneigy  use 
of  bodi  die  incUvidnal  measures  and  the 
FIP  control  strategy  as  a  wdiole.  In 
addition.  EPA  most  be  concerned  diat 
its  aiqiroadi  to  solving  Sacramento's 
osone  proUem  does  not  cause  or 
exacerbate  ottier  environinental 
problems  such  as  increasing  emissions 
of  air  toxics. 

Beyood  the  merits  of  invididual 
control  ■eaeaies,  diere  are  a  number  of 
factota  wUch  will  inflnenoe  the  nature 
and  axtiBl  of  any  oootrol  strategy  EPA 
Biiglit  prapooa  for  tka  SocnaMBto 
AQMA  These  factora  iadade  die 
overafl  amission  rednctiona  needed  for 
attataaseBt,  whether  nitragsn  oxkies 
(NOJ  GOBtrola  wodd  aSsctivdy  1 
ambient  ozone  coaooBlratiana.  the 
extent  of  local  and  state  adoptian  of 
new  oootrol  BMBsues.  the  date  by 
which  the  PIP  mast  dBBMBstrala 
attainmeBt  of  dkB«nae  NAAQa  and 
the  appropriate  rate  of  anhn^ 


iBUumuMS  m  ennsiHiia  oeiweeB  rir 
pwMwgatKMi  and  attalnBMBi. 

At  dds  tfane.  Htda  of  the  faifbrmatfon 
diat  woidd  contribute  to  an 
understanding  of  dwae  issoes*  Impact  on 
dw  potential  ¥W  control  strategy  is 
available.  Hie  &st  two  factors, 
attainment  levri  and  die  effectiveness  of 
NO,  controls,  depend  ufion  the 
dewlopment  of  an  adequate  air  quality 
model  for  die  Sacramento  area.  The 
extent  of  state  and  local  controls,  the 
third  factor,  will  be  known  only  after  die 
Phase  I  and  D  Air  QoaUty  Plans  onder 
devriopment  by  SAOOG  are  completed, 
die  proposed  rales  fai  die  SMAQMirs 
Cofmelly  strategy  are  adopted,  and 
plans  due  under  the  Cabfomia  Clean  Air 
Act  in  July  1991,  are  completed. 

The  final  tvro  factors,  die  eppropriate 
attainment  date  and  annual  rate  (rf 
progress,  are  issues  diat  EPA  has 
stn^^ed  with  since  the  passing  of  the 
last  attainment  date — December  31, 
1989— specified  in  die  CAA.  A 
discussion  in  today's  notice  of  these 
issues  is  premature  for  Sacramento  and 
is  not  die  purpose  of  dds  notice.  For  a 
fuller  diac»saion  oo  these  issues  as  they 
pertain  to  FIPs  generally,  see  die 
ANPRM  for  die  Sondi  Coast  Onne  and 
Carbon  Monoxide  FIP.  53  PR  49404 
(December  7, 1967). 

Commente  are  requeated  on  the 
applicabtlity  and  appropriateness  of  the 
listed  controls  measures  to  die 
Sacramento  AQMA.  EPA  ako  reqoeste 
commente  on  each  of  the  items, 
discussed  above,  on  which  it  must 
evaluate  each  control  measore.  In 
addition.  EPA  requeste  suggsstiops  for 
additional  contnri  measares  that  it 
shovld  review  for  possible  inclusion  In  a 
FEP. 

B.  List  of  Possible  PIP  Control  Measures 

The  list  of  possible  control  measares 
which  EPA  inif^t  promulgate  in  a  FIP  for 
the  Sacramento  AQMP  can  be  found  in 
die  appendix  to  this  notice.  Measures 
are  listed  in  the  appendix  by  mniaaion 
category  (e.g..  on-road  motiv  vehicles, 
organic  solvente)  in  descending 
importance  of  the  emissian  inventory 
category  in  the  Sacramento  AQMA  in 
1990.  Additionally,  possible  FIP 
measures  widdn  eech  category  are 
divided  into  two  groups:  regulatory  and 
prohibitory.  Regidatory  measures  are 
similar  to  many  existing  air  pollution 
regdations  in  that  they  reqidre 
additional  addsn  controls,  dianges  fat 
work  practices,  or  reformulation  of 
products;  restrict  or  prohibit  substances 
for  which  there  are  available 
substitates;  or  set  andsiloB  standards  or 
limits.  Prohibitory  measares  wodd 
restrict  or  prohAH  an  activity  or  the  sde 
and  use  of  sobstanoes  for  which  there 


are  no  substitateK  Msasww  witfda 
each  category  are  not  listed  in  any 
particular  order. 

The  Califbrala  Air  Resooroas  Board 
and  the  local  air  pdlution  control 
districto  in  Canfomla  have  lad  dm 
coimtry  in  the  adopd(m  and  stringency 
of  air  quality  rules  and  regulations.  As  a 
result,  very  few  large  stetionary 
emission  sources  remain  anoontroDad. 
Therefore,  the  emphasis  in  California 
has  shifted  away  from  the  control  of 
major  point  sources  to  the  control  of 
ever  smaller  sources,  to  cleaner  vehicles 
and  cleaner  vehicle  fiaels.  to  reductions 
in  vehicle  trips  and  miles  traveled,  and 
to  the  refomuilation  of  producte  whidi 
contain  volatile  organic  compmmds 
(VOCs)  sudi  as  painte  and  deodorants. 
The  list  of  potential  FIP  control 
measures  in  the  Appendix  shares  this 
emphasis.  These  measures  are,  by  their 
nature,  more  costly  and  more  intrusive 
to  the  general  pubUc  than  measures 
adopted  in  the  eariy  1980s. 

EPA  developed  Uie  list  (rf  potential 
control  measiues  from  the  review  of 
numerous  documente  including  the  "Air 
Quality  Improvement  Strategy" 
(Sacramento  Metropolitan  Air  Quality 
Management  District.  December  1089), 
"Interim  Regional  Air  QoaKty  Ptan." 
Committee  Review  Draft  (Sacramento 
Area  Council  of  Governments, 
September  1969),  "Ak  Qaality 
Management  Plan.  South  Coast  Air 
Basin"  (Soudi  Coast  Air  Quality 
Management  District  and  Southern 
California  Association  of  GovenBienta, 
March  1960),  "Ventura  Connty  Air 
Quality  Management  Han"  (Ventura 
County  Air  Pdhition  Cantrd  District, 
September  1988).  "1980  Air  Qaality 
Attainment  Han."  Administeativa  Draft 
(Sante  Barbara  County  Air  PoUalion 
Control  District,  August  198B).  ANFSM 
for  die  SottUi  Coast  Ouna  and  Carboa 
Monoxide  FIP  (53  FR40W1  Daoembar  7. 
1988).  California  daan  Air  Act  of  19M. 
AB  2506^  Sher  (Chapter  UOH  Calilbraia 
Stetutes  of  1968),  and  draft  reporte  from 
contracton  on  potential  oontral 
measures  for  dm  Ventura  Coonty  FIP 
(various  dates).  Copies  of  these 
documente  are  available  in  dm  docket 
for  this  notice. 

m.  Qftaria  far  BnJnaliBg  KaasoBaUe 
Effisrto 

A.  Badfgrouod  on  Sectioa  iTBfa) 
Sanctioim 

The  federal  Clean  Air  Act 
Amendmente  of  1977  reqoirsd  ftates  to 
revise  dieir  state  implemsBtatkiB  phna 
(SIPs)  to  meet  the  requiremente  of  dw 
new  port  D  (sections  171  throo^  178)  fai 
aU  areas  designated  as  not  attadning  the 


NAAQSs.  Section  17B(a)  of  die  CAA 
requires  dw  Adndnistrator  of  EPA  and 
the  Secretary  of  Ttanqwrtetion  to 
impose  certain  hi^way  approval  and 
funding  restrictions  under  Title  23  of  the 
United  States  Code  in  any  area  (1)  in 
whidi  a  prbnaqr  NAAQ8  has  not  been 
attained.  (2)  wtsretransportation 
control  measares  (TCMs)  an  necessary 
for  the  attainment  of  the  standard,  and 
(3)  where  dw  state  has  not  submitted  or 
has  not  made  reasonable  efforto  to 
submit  an  implementetion  plan  that 
considen  each  of  the  elemento  in 
section  172  of  the  CAA  Section  172(a) 
esteblishes  attainment  deadlines  for 
SIPs.  and  sedlon  172(b)  listo  die 
required  contente  of  SIPs. 

The  Sacramanto  Air  Quality 
Maintenance  Area  was  designated  non- 
attainment  for  ozone  in  March  1978  (43 
FR  8962).  Thren^out  the  last  decade, 
die  area  has  not  experienced  any 
apprectable  downward  trend  in  either 
peak  ozone  levels  or  in  die  number  of 
days  exceeding  the  federal  standard. 
Today,  die  people  of  die  Sacramento 
Valley  continiw  to  suffer  an  average  of 
ten  days  on  vAldi  die  federal  ozone 
standard  is  exCMded. 

While  emissttm  trends  show  that 
organic  solvettte  wiU  be  die  largest 
source  of  volatile  organic  compound 
(VOC)  emissions  bi  dw  next  de<gde.  on- 
road  motor  vthides  will  stUrhMB 
inqiortant  contribator  to  di4JRniS 
problem.  The  Sacramento  aree  eniecto 
to  see  a  SO  percent  increase  in  daily 
vehide  trips  and  a  75  percent  increase 
in  the  daily  vehicle  miles  traveled 
between  1967  and  20ia  Therefore, 
TCMs  will  be  an  inqwrtant  part  of  any 
air  quality  plan  to  attain  die  ozone 
stanidards  fai  Bacramenta 

On  December  1, 1966,  EPA 
disapproved  the  attainment  and 
reasonable  frudier  progress 
demonstrations  in  dw  1962  ozone  SSP  tot 
the  Sacramento  Area  and  fanposed  dw 
construction  moratorium  required  by 
section  110(aH2)(I)  of  dw  CAA  (53  FR 
48535).  As  diMossed  imvioosly  fai  diis 
notice,  there  are  a  number  of  air  quality 
planning  efforts  underway  tai  the 
Sacramento  ana:  however,  no  new  air 
quality  plan  has  been  submitted  to  EPA 
by  dw  State  of  Californta  sfaice  the 
submittal  of  dte  1962  non-attefaunent 
plan. 

Because  Sacramento  has  not  attained 
the  ozone  NAAQ8.  needs  TCMs  to 
attafai  that  standard,  and  has  not  yet 
submitted  an  adequate  stete 
fanplenwntatlon  plan,  the  aree  is 
potentially  soMact  to  section  176(a) 
sanctions  if  it  faib  to  make  reasonsMe 
•Sbrte  lowaids  sobBdtting  an  adeouate 
fanplementatlan  plan.  For  a  general 
discussion  of  the  ^iplication  of 


sanctions  fai  the  post-19e7  en  to  areas 
dwt  have  never  iwahrod  CAA  Fut  D 
approval  (La.  EPA  has  nevar  found  dwt 
dw  SIP  fully  maeto  the  criteria  fai  section 
172),  see  EPA's  proposed  Post-1987 
Ozone/Carfaon  Monoxide  Policy.  82  FR 
45044, 4S0S1  (November  24. 1667). 

EPA  is  poUishfaw  today  a  list  of 
critnia,  based  on  me  section  172(b) 
requiremente  for  non-attainment  plans, 
wUch  it  will  consider  in  determining 
whether  the  Sacramento  area  and  the 
Stete  are  making  reasonable  efforte  to 
submit  an  adequate  plan.  If  dw  State, 
SACOG.  air  pollution  control  district  (or 
air  quality  management  district),  dty,  or 
coonty  fails  to  substantially  meet  a 
criterion,  EPA  will  evaluate  dw  reasons 
for  ^  failure  and.  if  appropriate,  make 
a  finding  that  the  area  is  not  making 
reasonable  efforte  to  submit  an 
adequate  plan.  Should  EPA  make  sudi  a 
negative  findfaig,  it  shall  faiittate  a 
rulemaking,  fai  accordance  with  dw 
procedures  ontUned  fai  45  FR  24602 
(Aivil  la  1980),  to  fanpose  dw  highway 
approval  and  fimdfaig  restrictions  undiBr 
section  17e(a). 

If  EPA  makes  a  findfaig  that  dw  nrea  te 
not  maldng  reasonable  efforts.  EPA  wiU 
identify  the  one  or  mora  Jurisdictions 
and/or  agendes  fai  dw  non-attainment 
area  dwt  EPA  deteimfaws  have  failed  to 
dnnonstrate  reasonable  eCbrta  and 
faiqwee  sanctions  on  only  dMwe 
Jurisdictions.  Should  dw  State  be  dw 
agency  wdiidi  fails  to  demonstrate 
reasonable  efforts,  ttw  antin 
Sacramento  non-attafamwnt  area  would 
be  subject  to  sanctions. 

B.  Procedure  for  Imposing  Section  17e(a) 
Sanctions 


dw  boondailes  of  dw  areas  t 

highway  approval  and  fondfaig  sanctions 

are  to  be  fanposed. 

(2)  Tlw  EPA  Regional  Admfaiistntor 
dwn  provides  diis  idsBttflcattoa  to  dw 
Federal  Highway  Adndnistntfon 
(FHWA)  regional  office  for  review  and 
oommenLTUs  nottfioatton  to  FHWA 
fadttates  a  ddrty-day  oonsoHation 
period.  At  dw  same  time  as  dw  FHWA 
notification,  dw  EPA  RagioBal 
Admfadstntor  also  Bodfios  tbs 
appropriate  state  and  local  agendas  and 
dw  puUic  of  dw  fadtfal  deteimfawdon. 
Durfaig  dw  foDowfaig  month,  appropriate 
state  and  local  afsadss  win  have  dw 
opportunity  to  meet  widi  dw  EPA 
Regional  Admfadstntor  and  FHWA  to 
discuss  dw  reasons  far  dw  faifam  to 
make  reasonable  efforte  and  to  attempt 
to  readi  a  satisCBctofy  apaament  on 
corrective  actions.  Daring  dds  same 
period,  taiterestod  mamben  of  dw  poUic 
may  alao  meet  widi  dw  Ragkmal 
Admfadstntor  or  his  designee  to  discuss 
dw  faiitial  determfawtion. 


In  an  April  la  I960.  Fadaaal ; 
notice  (45  FR  24602).  EPA  and  dwU.& 
Deparfanent  of  Tnnsportatton  (DOT) 
Jofaidy  iaaoed  final  policy  and 
procedures  that  woiuld  be  frdlowed 
wdwn  fanposfaig  highway  approval  and 
fondfatg  restrictions  nndar  section  176(a). 
This  procedun  involves  several  steps 
dwt  allow  dw  State/local  agaadaa  to 
take  corrective  actioBS  befan  EPA 
publishss  a  propooed  findfaig  of  faihm 
to  make  reaaonable  aflorte  and  propoees 
to  fanpoee  highway  qiprofval  and 
funding  sanctions. 

The  procedun  outlined  fai  dw  IBBO 

riilsisl  Mailii Ill  n  li  (iff  IT  TITT 

24606): 

(1)  The  EPA  Regional  Admfadstntor 
identifies  dw  area  or  areas  diet  he  has 
faiitiaOy  detannfawd  have  failed  to  make 
reeaooable  efforte  toward  sabndttal  of  a 
SIP  revisioB  dwt  ooBsiden  each  of  dw 
CAA  section  172  eleBMBts.  Hw 
identification  faidudes  a  descr^tion  of 


(3)Ifi. 
cannot  be  made  witUn  obo  awBth,  dw 
EPA  Regional  Admfadstntor  win  send  to 
EPA  headqvarten  for  a  two  wedi 
review  period  a  Federal  Register 
package  contafadng  dw  proposed 
detendnatfam  widi  sopporttaig  ndonale 
and  documentation.  Doing  dds 
headqoarter's  review  period, 
negotiations  OB  oorractiva  actioBS  oiay 
contfanw  at  eidwr  the  regioBBl  or 
heedquarten  level  emoBg  EPA.  FHWA. 
andodwrpartiea. 

(4)  Failtav  en  epeement  OB  oomctiva 
actions,  EPA  win  pobUsh  the  proposed 
17B(a)  findfaig  fai  dw  Padaesl  la^slBr 
aDo«rii«  e  ^rty-dey  porlod  far  pobUc 
comment. 

(5)  After  ooMideriag  dw  pabbe 
commente  noeived.  EPA  win  notify 
DOT  of  ite  final  secttoB  176(a) 
detendnetioB  by  pobliafafaig  tai  dw 
Fedarri  leiMv  tt>a  finel  findfaig  OB 
reesoBoUe  effarta.  Oaoe  EPA  has 
pubUshed  dw  final  section  170(e) 
fimbig,  FHWA  may  not  qiprove  any 
projecte  or  eward  any  prate  onder  Tide 
23  bi  dw  ssnctioBed  eree  odwr  dwn  for 
safety,  maas  traneit  end  trenqwrtatton 
improvement  projecta. 

The  1960  notice  also  dsscribes  FHWA 
and  Q>A's  rssponsibiHttas  daring  the 
pviod  dwt  highway  aaBctkiBa  en  tai 
pleoe  Bs  awn  ea  dw  procedarae  far 
rsmoval  ef  the  seadioBS.  A  copy  of  the 
April  m  1900  PadanI  Meifater  notiae 
cea  be  faand  tai  the  docket  far  todey's 
notice. 
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C  CrittriafbrDBteimiatigltetoaable 

BfflKtt 

1.  Diacusaioo 

EPA  prapoMS  to  BM  oM  crileds  listsd 
Doow  to  flnHflnw  wnsttcr  ins 
SacranMBlo  STM  IwiadiclkMM  and  dw 
Statt  of  Cdtforaia  art  Baldag 
raaaaMMt  dhfte  lo  adbntt  an 
adeqaala  alBla  kaplaBMtatian  plan.  An 
adaqaala  plan  ia  «M  ttat 
elements  Ualad  in 
be  noted  dMt 


the 

CitiiMMld 

are  not 


>lW(a)iTHonil>»t 
tilgpii  far  BPA  to  ewalaate  whetiiet  Ae 
Sea^Mnto  M«a  is  makiiM  leaaonaUe 
efforts  toaraids  attabiing  ^  osooe 
NAAQ& 

TIm  crilKia  hU  into  one  of  two 
categories.  Hie  liist  categoiy  oerves  to 
ensB*  the  tfandy  develapnent  and 
sabotttal  to  EPA  of  an  adequate 
impMaHnlatlflD  plan  (criteria  a  tfaroui^ 
d).  Iks  asoond  caiepMy  of  ditaiia 
ensures  net  in  tlwinleiiiBi  tiie 
SacraaMBla  area  oootinaes  to  make 
progress  in  reducing  emissions  (criteria 
a  thi  iiiin^i  h) 

Hw  citteria  listed  bdow  ate  not  of 
eqnal  iniportanwt  Paihire  to  comply 
widi  anj  one  of  ttese  criteria  by  an 
agency  or  furisidiction  wfll  not  trigger  an 
autoaMtic  finding  of  trihire  to  make 
reasoariile  afforls.  Prior  to  making  any 
fjwdiwg  of  faHure  to  makr  reasonaUe 
effortt  Bi'A  mast  first  determine  tlie 
canee  of  a  fsflare  to  meet  a  utter  ion. 
evahmto  that  fsOiws  to  fight  of  other 
efforts  by  the  area  to  improve  air 
i|Bality«  and  exercise  ito  jiwigiiirnt  es  to 
wfaedier  such  a  tsihire  ieopudiaes  the 
Sacramento  area's  ability  to  oiake 
preyess  towards  attaimaent  or  to 
soboail  an  adequate  air  quality  plan  in  a 
tlmdiy  manner. 

Hm  criterta  listed  below  ere  the 
criteria  on  whidi  EPA  currently 
proposes  to  cvataate  the  Stote  and  the 
SMcrsBBUo  arsa  s  reasoname  enoRS  io 
submit  an  adeqnato  air  quality  plan. 
These  criteria  are  based  on  EPA's 
iiiMhiisisiMlhig  of  the  requirsments  in  the 
existing  bderal  Qaan  Air  Act  However, 
e  number  of  conmtehensive 

I  to  dm  Act  have  been 
1  to  Confess.  Should  any  of 
Its  become  law.  EPA 
win  need  to  reevaluate  today's  criteria 
and  revise  fliem  in  keeping  with  die  new 
amendments. 

Tito  dsvelopmsnt  of  mi  edequate  air 
qoafity  plan  to  HaiiamwHu  will  toke  a 
nmnber  of  years.  Over  thto  period.  EPA 
win  periodtoaBy  evalaato  whadMT  the 
Sacramento  arsa  and  the  Slato  have  met 

forth  to  dm  ciitafia:  dmrefare.  an  early 
finding  of  reasonable  efforte  may  be 


reversed  to  die  future  if  the  area  does 
not  Gontinae  to  aiake  piogress  to 


imi^smiiiilsfinn  plan.  Sinrilaiiy.  should 
sanctioaa  be  impeeed  early  on.  EPA 
conUfift  dwee  sancttons  later  if  die 
jurisdictions  and/or  sgsnclai  take 
corrective  action  and  are  found  to  be 
once  agato  making  raasoosble  efforte  to 
submit  an  adequate  plan. 

2.  The  List  of  Criteria 

(a)  Submittal  by  ]uly  1.  IflOa  by  die 
Stete  of  a  1987  comprehensive  baseyear 
T— ^-T**^*  inventory  far  dm  Sacramento 
Air  Quality  Maintenance  Area  which 
meeto  EPA's  rsquiremente  for  wnissifMi 
toventories  for  ozone  SlPi  as  described 
to  Tmission  Inventory  Requiremente  far 
PDSt-87  Oione  SlPfe"  (EPA  450/4-88-409. 

(b)  Submittal  by  September  301  igga 
by  dw  State  of  a  detailed  schedule  widi 
oommitmei^  by  the  approprtete 
agencies  far  the  development,  adoptioi. 
and  submittal  by  October  1. 1993,  of  an 
implementation  plan  that  meeto  criterion 
C 

(c>  Submittal  by  October  1. 1993.  by 
dw  State  aftv  appropriate  pobBc 
bnuing  and  comment,  of  an 
implementation  {dan  for  die  Sacramento 
AQMA  ttat  contains: 

(1)  A  determination  of  the  emissfon 
reductions  needed  to  attam  die  ozone 
NAAQS  based  on  pbotochendcal 
modeltog  that  is  approprtete  and 
available  for  dw  eree: 

(2)  Rules  and  regulations  adopted  by 
the  approprtete  agendes  with  schedules 
for  their  implementetion  (indnding 
stetionary.  area,  mobile,  and 
transportation  awasares); 

(3)  a  demonstration  that  the  adopted 
rules  and  regulations  are  sufficient  to 
attate  dw  oaone  NAAQS  as 
expeditiouriy  as  practicable  and 
matotato  dw  staiidard  thereafter,  and 

(4)  a  demonstratioa  that  the  adopted 
rules  and  rsgiriatioas  wiU  adiieve  ^ 
average  eimaal  emission  reductions  to 
vototile  organic  compounds  (and/or 
sepetately  nitrogen  oxides  if 
photochemical  modeling  shows  that 
such  controto  would  be  benefldal)  of  at 
least  3  percent  of  dw  adfusted  1987 
baseyear  inventory  from  dw  year  of 
plan  submittal  untti  the  pn^ected  dato  of 
attainment  The  average  aimaal  3 
percent  rednctioB  te  to  bedeterminad 
using  dw  lechniqnea  ontUned  to  EPA's 
propoeed  Post-1987  Ozoiw/Carbon 
Monmdda  Polioy  at  SZ  PR  4S0M.  46088 
(November  811987). 

(d)  Good  faidi  adbersDos  ^r&e 
appropriate  agendee  to  the  iteilm  datos 
to  davdopiag  the  air  qoality  plan  aa  sal 
forth  to  the  sdwduk  reqniied  to 
lb. 


(e)  Submittal  by  dw  Stote  of  an  annoal 
denwnstoatiaiu  starting  to  1998  and 
conttoaing  to  the  year  before  plan 
submittal,  dwt  die  Stale,  air  poBotion 
control  districts,  dties.  and/or  coenties 
have  adopted  and  implenwiited  and/or 
wiU  adopt  and  fanplenwnt  nwasures 
suffidenl  to  rednoe  emissions  of  volatile 
organic  compounds  fa  the  following  year 
by  3  percent  or  the  maxinMm  feasMe 
amount  of  the  1987  beseyear  emissions 
toventory. 

(f)  Adoption  of  enhaneemente  to  the 
CaUfomia  inspection  end  matetenanoe 
(I/M)  program  so  diat  the  program 
meeto  the  enhanced  I/M  performance 
standards  to  EPA's  proposed  Post-1987 
Ozone/Carbon  Monoxide  Policy,  52  PR 
45044. 4510B  et  seq.  (November  24. 1987) 
widrin  dw  boundaries  of  the  Sacramento 
AQMA  urbanized  areas  as  diey  ere 
detemdned  by  the  1990  federal  census. 
Adoption  of  die  program  withto  six 
months  of  identification  of  new 
urbanized  area  boundaries  with 
implementation  of  dw  program  widita 
ei^teen  mondis. 

(g)  Adoption  by  September  30, 1990. 
by  the  Sacramento  Metropolitan  Air 
Quality  Management  Distrid 
(SMAQMD)  and  submittal  by  December 
31. 190a  by  die  State  of  corrections  of 
reasonably  available  control  technology 
(RACT)  deficiencies  or  post-19e7 
defidendes  to  the  following  rules. 

1.  Rule  443— Refinery  and  Chemical 

Plant  Fugitives. 

2.  Rute  445— Perchkiroediylene  Dry 

Cleaning. 

3.  Rule  446— Storage  of  Petrolenm 

Products. 

4.  Rule  447— Gasoline  Bulk  Terminals. 

5.  Rule  448— GasoUne  BnUc  Plante/ 

Gasoltoe  Delivery— Stage  I  Vapor 
Recovery, 

6.  Rule  450— Graphic  Arts.  . 

7.  Rule  451— Miscellaneous  Metal  Pans 

Coating  (toduding.  Aerospace 

coatings). 
&  Rule  452— Can  CMting.  and 
a  Rute  454— Degreesing. 

Adoptton  by  September  3a  1980,  by 
die  StAfiQMD  and  submittal  by 
December  31. 199a  by  dw  State  of  dw 
foUowing  new  rules  to  refled  RACT 
committed  to  by  SMAQMD  to  tetters  of 
September  23, 1988  and  September  27. 
1909. 

1.  Manufacture  of  Wood  Pnmiture: 

2.  Piberglass  Rcinforosd  Plastto 

Pabrication; 

3.  Auto  and  Trudi  Refinishing:  and 

4.  Ptestic.  Rubber,  and  Glasa  Coatings. 
Adoption  by  September  3a  199a  by 

dw  Plaoer  County  Air  PolfaliBB  Control 
Dtetrid  and  subaiittal  by  Daosmber  31. 
199a  by  dw  Stato  of  oorrsdians  of 


RACTi 

defidendes  to  dw  following  rules. 

1.  Rule  212-Stora8e  of  Fstraleum 

Produds  (Pixod  Roof  Tanks): 

2.  Rule  213— Gasofine  Bulk  Plante/ 

Gasoline  Ddlvery— Stage  I  Vapor 
Recovery: 

3.  Rule  215    Casaline  Bulk  Terminals; 

4.  Rute  218    Dogwasiiy 

5.  Rute  217— CndMok  Asphalt:  and 
a  Rde  22»-GBn  Coadng. 

Adoption  by  Septomhar  8a  199a  by 
die  Yolo^olane  Arir  PoMutien  Cootrsl 
Dtetrid  and  submittal  by  December  31, 
198a  by  dw  State  of  oetrections  of 
RACT  defidendes  or  po8t-ig87 
defidendes  te  dw  following  rules. 

1.  Rule  2.21— Gaaobne  BuUi  Plants. 

DeUvaiy.  and  Stags  D  Vapor 
Reooweryand 

2.  Rade  2.24— DepBaaiag. 

(h)  AdaplioB  by  July  1. 1891.  by  the 
Sacramento  MetMpontan  Air  Quality 
Management  Dtetrid  and  sabedttal  by 
Decenriwr  31. 1901,  by  dw  State  of  dw 
following  levtoiooa  to  ite  New  Source 
Review  (NSR)  rule  (Rule  202).* 

1.  Deletion  of  sedion  103 
(Exeaiption— New  and  Innovative 
Tedmolagy): 

2.  Eidiar  deletion  of  sections  104  and 
105  (Exemption— Cogeneration/ 
Resource  Raooveiy)  or  modification  of 
the  sections  so  that  dw  exemption  does 
not  apply  to  non<attainment  poUntants: 

3.  Modification  of  section  108 
(Exemption— Intermittent  Padlities)  to 
require  federafiy^enforceabte  permit 
conditions  limiting  operation  of  the 
facility: 

4.  Modificattaa  of  section  210  (Net 
Emissions  tocrease)  to  include 
emissions  from  intermittent  fsdlities; 

5.  Mocfificatton  of  sedion  302  (Ofbet 
Requiremente)  to  replaoe  the  word 
"antidpated"  with  "permitted:'* 

a  Deletion  of  1 382.2  (dean  Pocket 
Exemption  for  Carbon  Monoxide): 

7.  Modification  of  sections  410  an4  411 
to  meet  requiremente  to  the  operatii^ 
permit  program  to  54  PS  27274  (June  2a 
1989):  and 

8.  Modification  of  i  41S  J  to  ensure 
diat  only  actual  emission  reductions 
may  be  need  to  oompate  a  eouroe's  net 
emissions  tocrease. 

Adoption  by  faly  1, 1991.  by  the  Flaoer 
County  Air  PoHndon  Control  Distrid 
and  submittal  by  December  31. 1901.  by 


undir  diif  oHMtoa 


dw  State  flfi 
Review  rute  ( 

msiw  it  ooBiply  wMh  au  1  

requiremente  for  NSR  ndes  to  fO  Cnt 
51.186  or.  attenwtivaty.  of  a  rale  dndlar 
to  the  conadad  SMAQyD  Sola  202. 
Adoption  by  July  1. 1901.  by  Iha  Yala- 


submittal  by  Deoemkar  81.  MOI.  by  «w 
Stote  CH  revisions  to  ite  New  oouica 
Review  rute  (Rate  34,  Standards  for 
Audiority  to  Constnid  aadPsimlt  to 
Operate)  sufficient  to  make  it  oooply 
witii  ^  federal  reqairsmeate  far  NSR 
rules  to  40  CFRSl.l86«t,  ahematively. 
of  a  rule  similar  to  die  corrected 
SMA(^^  Rule  20L 

Dated  Maidi  1,  IflSOi 
PsvJdP.IIiii  liiisip, 

Acting  lugwiin  AaKHHUtnitot. 


Tliit  ANPRM  to  intandsd  to  pcovidt  dw 
pubUc  widi  a  list  of  posrible  contral 
measuiM  tiwi  aMjr  fas  pramalgalsd  to  a 
federal  impjementetiea  [ 
Sacranwnto  AQMA.  Tlw  list  i 
poMible  ooatrai  i 
identify  wUoh  awy  ndaos  eaisslsns  ta  dw 
Sunmento  area.  The  poblicatiaa  a(  this  list 
howevet;  doesoBt  coaaiit  EPA  to  Ihs 
proposal  or  promulgatioo  of  any  or  aU  d 

By  bstii^a  ■ssiwra,  EPA  is  i 

list  lltii  lamaii  wedl  If  pisa 
improve  air  qeallty  to  toe  SacramHto  AQMA 
nor  is  EPA  dajniing  that  aairef  t~ 
measurss  are  leaseaeidif  evalkh 
neasurss  witlito  tiw  sweaiag  cf  i 
172(bM2)  or  (3)  of  the  CAA  a>A  must 
carefully  evalnata  i 

oootrol  meaturs  befoce  eansidBriag  any 
itaaPIP. 


staDdardsl 

from  [ 
S-Lowsr  Raid  Vapor  I 

o"t 

diaad  fad  qodHy  ataadards  to  ladaos  NOk 

I  fad  quality  standards  to 


rw|uirad  purdiase  liy  veiucls  Daet 
ddean-faelwi  vaUdse;  tos 
distribatiaa.  and 
fuel*. 

fcBuhauLiBwUtotos 
and  BiaiiitenaiMS  pragram  (a^ 
annual  InspadioQib  rsonctol  or 


On-Road  Motor  VehiclM 

On-road 
can:  ligiit.  madiuin,  and  lMavy.daijr 
buses:  and  motoKydas.  to  tlw 
AQMA  an«ead  BBOtor  vohidea  am  aaltowts 
to  ooatohato  iM  leas  par  day  *  (t/d|  af 
reactive  niiiiilr  gi  iiiffOC)*aad«4t/d 


boundaiias  d  Ike  program);  dw 
and 


Transportaliea  Caalral  I 
tRwdaOoasfari 


percent  d  dw  tstol  NOk 
roao  moNT  smwasB  me 
VOCinliilwitol— I 

the  overall  VOC  tnvantoty 


oootinaing  raductioas 
vaiiida  enisaioa  standasds 
California's  giMgC 
oo-road  motor  veiiidas  en 


'AD 

lnl»rimMtgieattMr(tiuatyHaii. 
Raviaw  Onll  (SAOOC, 
MsnMtoHaffa 


r  RsqaiismsnH  dial  new  faclMtisa  \ 
over  a  dmsholdaaaibar  dpatUag  s| 
lecelve  a  psnail  er  eppravei  aaeea  ea 
iM^tov  ^^^ri^HoHa^  arisr  to4 
(msnsgsmsnt  dparidng  sappbl.* 


I^m« 


•  la  liris  ■ottos.  Hm 
(KOCrai 

aw  nil  I    I    |i  Ibi 
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3.  Rflguktiaiia  to  raduca  off-peak  trip*  such 
u  raquiiing  merchuits  to  offer  customers 
■Hemetive  mode  tsdlities  and  incentives  and 
programs  to  increase  the  use  of  at-home 
shopping  and  banking  services. 

4.  Coiddcnity  procedures  under  CAA 
sectioa  17a(c)  diat  require  detailed  analysis 
of  tfaa  air  qniJity  impacts  of  federally  funded 
approved,  permitted,  and/or  licensed 
activities  um)  require  mitigatioa  of  or  prohibit 
federal  activities  that  have  adverse  air 
quality  impacts,  espedally  those  activities 
Aat  increase  Job/hoosing  imbalances. 

5.  Use  of  die  transportation  funding  priority 
requirement  in  CAA  section  178(d)  to 
advance  air  quality-benefidal  transportation 
projects  sodi  as  transit  improvements,  traffic 
flow  improvements,  nonrecurrent  (acddent- 
response)  congestion  relief  programs,  high- 
occupancy  vehicle  lanes,  park  and  ride  lots, 
and  reduction  of  at-yade  rail  crossings. 

6l  Review  and  mitigatian  program  for 
federaOy-aasisted  or  owned  indirect  sources.* 

7.  Requirements  for  special  event  centers 
(e^.,  stadinms,  arenas,  large  concert  halls)  to 
develop  propams  that  reduce  trips  to  events 
at  dieir  centers. 

a.  Restrictians  on  track  traffic  during  peak 
traffic  periods:  requirements  for  off-peak 
delivery  and  flipping. 

Prohibitory  Meamirea:  Potential  FIP 
prohibitory  measures  to  control  VOC  and 
NOx  from  oo-road  motor  vehicles  include  the 
following. 

1.  Limits  on  vehicle  registration  which  may 
include  prohibiting  the  registration  of  older, 
higheriwlhiting  vehicles. 

Z.  Mandatory  no-drive  days. 

3.  Restrictions  on  the  sale  of  motor  vehicle 
iuela. 

Organic  SohraitB 

Organic  solvents  are  hydrocarbon-based 
liquids  that  are  used  in  the  manufacture  of  or 
are  contained  in  afanoat  every  product  made. 
They  are  found  in  paints  and  inks:  pesticides: 
and  coosumer  products  such  as  deodorants, 
auto  care  products,  and  household  care 
products.  They  are  also  used  in  a  wide 
variety  of  industries  to  clean  (degrease). 
prime,  and  coat  surfaces.  In  the  Sacramento 
AQMA.  emissions  from  solvent  evaporation 
are  estimated  to  be  SIJO  t/d  of  ROG  in  1990  or 
3SJ  percent  of  the  total  ROG  inventory: 
advent  usage  does  not  emit  NOx.  In  the 
Sacramento  AQMA.  aa  throoghoat  California, 
organic  solvents  are  expected  in  d>e  future  to 
bwome  the  largest  single  emission  source 
category  of  VOC 

Reguiatory  Measum:  Potential  techniques 
for  the  control  of  VOC  from  organic  solvents 
iadode  the  following. 

1.  Raformulatiaa  to  lower  VOC  content  of 
solvents,  costings,  primers,  snd  clean-up 
solvents. 

2.  Substitutioo  of  lasa-  or  mm- 
pholochemically  reactive  compounds  in  ' 
solvents,  noa tings,  primers,  and/or  clean-up 


3.  Spedficatioa  of  a  maximum  daily  VOC 
misiion  rate  from  a  sooros. 


*  SPA  is  prolribHwi  Jhn  promilgatins  in  f\P%  aa 
miroa  review  pra^aai  lor  aoa-wasral 
by  sactiaa  nfl(aNS)(ANU)  of  lbs  CAA.  A 
igncy  awy  adopt  and  EPA  May 
a  pfograai  as  pMt  of  a  SIP. 


4.  Specification  of  minimum  transfer 
efficiency  in  coating  operations. 

5.  Spedfication  of  the  equipment  used  to 
apply  surface  coatings. 

e.  Controls  on  previously  exempt  coatings, 
solvents,  and  sources. 

7.  Add-on  controls  (afterburners  or  carbon 
adsorption). 

8.  Workpractice  and  recordkeeping  rules. 
a  Solvent  disposal  rules. 

Source  categoriea  in  the  Sacramento 
A(^IA  that  cmild  potentially  be  subject  to 
the  new  or  sdditional  FIP  regulatory  controls 
sre  listed  below.  The  specific  techniques  to 
be  sppUed  to  a  source  category  depend  on 
the  type  and  use  of  solvent  to  be  controlled 
and.  therefon.  will  vary  among  categories. 

1.  Can  coating. 

2.  Road  paving  operations. 

3.  Degreasing  operations. 

4.  Graphic  arts  (printing). 

5.  Aerospace  manufacturing. 

8.  Flboglasa-reinforced  plastics 
manufacturing. 

7.  Auto  and  track  refinishing. 

8.  Plastic  rubber,  and  glass  coating 
operations. 

9.  Paper,  film,  and  fabrica  coating 
operations. 

la  Semiconductor  manufacturing. 

11.  Pesticide  application. 

12.  Dry  cleaning. 

13.  Pharmaceutical  manufacturing. 
„    14.  Rigid  and  flexible  computer  disk 

manufacturing. 

15.  Metal  parts  cleaning  and  coating 
operations. 

Products  used  in  the  Sacramento  AQMA 
that  could  potentially  be  subject  to 
reformulation,  maximum  VOC  content  limit, 
and/or  substitution  under  FIP  regulations 
inlcude  the  foUowring. 

1.  Asphalt  paving  materiala. 

2.  Degreaaing  solvents. 

3.  Inks. 

4.  Architectiiral  coatings. 

5.  Aerospace  coatings. 

6.  Primers  and  dean-up  solvents  used  in  all 
coating  operationa. 

7.  Fiberglasa  resins. 

8.  Automobile  and  truck  painta. 
9.Adhesives. 

IOl  Dry  deaning  solvents. 

11.  Paper,  film,  and  fabric  coatings. 

12.  Consumer  products  such  as  personal 
can  products  (e.g..  colognes,  deodorants,  and 
hair  care  producta),  hooSiehold  products  (e.g.. 
room  deodorants,  furniture  polishes,  snd 
laundry  products),  lawn  and  garden 
pestiddes.  and  automotive  and  industrial 
products  (e.g.,  refrigerants,  lubricants,  snd 
engine  degreasers). 

13.  Agricultural  and  commercial  pestiddes, 
herbicides,  and  fimgiddes. 

14.  Marine  coatings. 

15.  Building  construction  materials. 
18i  Barbecue  lighter  fhiid. 
fMiibilory  Meoauret:  Potential  FIP 

prohibitory  measures  to  control  VOC  from 
organic  solvents  include  the  following. 

1.  Restrictions  or  prohibitions  or  on  the 
manufacture,  aale,  and/or  uae  of  any  solvent, 
pestidda,  consumer  solvent,  and/or  coating 
with  a  VOC  content  or  a  vapor  pressure 
greater  than  a  given  limit 

2.  Restricttans  on  the  total  sales/use  of 
solvents,  pestiddes,  consumer  products,  or 


coatings  to  a  given  level  during  a  given  time 
period. 

Off -Road  Mobile  Sources 

Off-road  mobile  sources  indude  off-road 
motorcycles,  recreational  and  conunercial 
boats,  trains,  airplanes,  farm  equipment, 
construction  equipment,  home  and 
commercial  lawn  care  equipment,  and  other 
small  utility  equipment.  In  the  Sacramento 
AQMA.  these  types  of  sources  are  estimated 
to  emit  18.9  t/d  of  ROG  and  24.5  t/d  of  NOx 
or  13.4  percent  of  the  toUl  1990  ROG 
inventory  and  Zas  percent  of  the  total  NOx 
inventory. 

Reguiatory  Measures:  Potential  FIP 
regulatory  measures  to  control  VOC  and  NOx 
from  off-road  mobile  sources  indude  the 
following. 

1.  Electrification  of  utility  equipment, 
locomotives,  ships  at  berth,  pleasure  boat 
motors,  and  ground  equipment  at  airports. 

2.  Use  of  dean  fuels  in  utility  equipment, 
locomotives,  construction  equipment,  farm 
equipment,  ground  equipment  at  airports,  and 
pleasure  boat  motors. 

3.  Emission  standards  for  utility  equipment, 
locomotives,  new  and  reconditioned 
construction  equipment,  farm  equipment  off- 
road  motorcydes,  and  pleasure  boat  motors. 

4.  Airport  operation  programs  that  reduce 
aircraft  taxing  and  idling,  require  centralized 
power  supply  for  aircraft  at  gates,  and/or 
prohibit  landing/take-off  of  non-Stage  III 
aircraft. 

5.  Use  of  vapor  recovery  equipment  during 
marine  vessel  loading,  ballasting,  and 
housekeeping. 

Prohibitory  Measures:  Potential  FIP 
prohibitory  measures  to  control  VOC  and 
NOx  from  off-road  mobile  sources  include  the 
following. 

1.  Restrictions  on  the  use  of  utility 
equipment  locomotives,  motorized  pleasure 
boats,  and  constraction  and  farm  equipment 
during  the  ozone  season. 

2.  Restrictions  on  take-offs  and/or  landings 
of  commercial  and  genera]  aviation  planes 
during  the  ozone  season. 

3.  Restrictions  on  the  docking,  loading,  and 
operation  of  marine  vessels  during  the  ozone 
sesson. 

Petroleum  Extraction  and  Marketing 

This  category  indudes  emissions  from  oil 
and  gas  extrsction  in  Yolo  and  Solano 
Counties  and  mobile  source  fuels 
distribution.  Also  induded  here  and  not  in 
the  fuel  combustion  category  are  emissions 
from  fuel  combustion  during  petroleum 
extraction.  Emissions  faiMn  petroleum 
extraction  and  marketing  in  the  Sacramento 
AQMA  are  estimated  to  be  8.7  t/d  of  ROG 
and  2.1  t/d  of  NOx  ion  1900  or  6.2  percent  of 
the  total  ROG  inventory  and  1.8  percent  of 
the  total  NOx  inventory. 

Regulatory  Measures:  Potential  FIP 
regulatory  measures  to  control  VOC  and  NOx 
frvm  petroleum  extraction  and  marketing 
indude  the  following. 

1.  Controls  on  oil  production  wells  and 
other  oil  field  equipment  such  as  internal 
combustion  engines,  tanks,  sumps,  and  pits: 
controls  on  leaks  frtm  valvas,  flanges, 
pumpa,  and  compressors. 


t.  Mart  strii^eiit  ooatrab  OB  talks  Mad  far 
tha  stores  of  patrolavlB  ptodnda. 

a.  Elifflination  of-exMnpflk»s  baaed  on 
throughput  and  tank  ii»  to  axlstlngtocal 
rules  for  vapor  leuweqi  equipment  at  bdk 
gasoline  dlstribators. 

4. 'VaM-aafs"  Stags  I  (undngnund  starafB 
tanks}  vapar  seoavaiy  at  sarvioa  statiaiu: 
certification  of  instaUation  and  maintenaaoe 
contradors  of  Stage  0  vapor  recovery 
equipment  (gasoHnt  pvmp  noizles). 

S.  Vapor  ntmmy  oantrab  during  sBaitae 
bunkertog  and  Ui^Mntag. 

8.  Vapor  recovaiy  aquipment  for  pleasure 
boat  fueling. 

7.  Vapor  recovery  aqulpmaat  at  airport 
transfer  points  of  aviation  fuel 

Prohibitory  Msaaurts:  Potamial  FIP 
pMhlbitary  naararaa  to  control  VOC  and 
NOb  fron  petrolam  axtradioa  and 
mariwtiiw  iadads  te  following. 

1.  Restrictions  or  prshibitieas  on  the 
storage  of  petroleum  producta  during  the 
ozone  season. 

2.  Restrictions  or  praMbitions  on  nw 
extraction  of  petroleaai  durtag  the  oione 
season. 

3.  Restrictions  or  ptaliibitioiM  on  the 
txaasfsntag.  transpartation.  and/or 
dispensii^  of  aqy  petaolaam  product 
tnrliiiHi^  any  motor  vahide  biels  or  aviation 
fuel  during  the  i 


Stationary  Point  omdMna  Souroet 


This 
pionaaana  at  pahit 
whkh  aia  aat  tnobdad  in  te 
categorias  discnsaad  navkinaiy. 
this  category  indnda  cbemical 
manufactuiiitg.  food  and  agricukural 
processing,  waste  handling  and  disposal  and 
wood  and  paper  nasaractnrtag.  fanl^wm 
from  tiiese  aoaroao  ia  na  oacraBwato  A^^MA 
an  astinMtod  la  ha  U  t/4  of  KOG  and  04  t/d 
of  NO.  in  mo  ar  84  pefoant  of  the  total  lOG 
toventoiy  and  OS  pereeat  of  te  total  N(^ 
iovaatary. 

Regulatory  Meosans:  Fotantial  FIP 
regulatory  meaaurea  to  oootrol  VOC  and  NO, 

indude  Aa  tolUnving. 

1.  Ceodiol  of  VOC  amiaaiosn  rrieasas  to  the 
atmoaphara  from  aimMpptag.  wastawatar 
traatnaat  plaata.  and  aoM  dacoBtaarinaltan. 

2.  CoUaottoa  and  laoovanr  or  destractton  of 
landfln^aea. 

3.  Add-on  chamkab  (caAon  adsarptiaa)  to 
redaca  amissions  fcaai  ismaatatinn  at 
wlnaries  and  brtwetlss. 

4.  Add-on  oontralt  on  commercial 
chaitmfling  operaftana. 

5.  Add-on  ujutiuls  '(aftailiuiuais)  to  laduoa 
emlaatona  from  hiaal  B»sas  at  large 
fiffiHwirr'**  *«"*'»^— 

a.  wwDVOo  OB  paaer  jnaBBisdiBu^^ 

7.  Masa  sMi«aBl  CMitral  af  A«M»a 
emisaiona  fhamtral  fflanta 

The  following  npaatoiir  oaasares 
potantiaQy  apfNy  to  all  stationaqr  point 
somcas  and  moalinaaete  area  aonroes  to 
this  category  as  wdlas  to  AaAfank 
solvant  petrotaam  aaliaaMen  and  maiiathig; 
and  fuel  oombostisaaatoioitaa. 

1.  Mare  atringaot  lavils  ef  hast  availahis 
control  todhnaiqv  (MCTl  and  laanr 
emiaaian  IhraahoMs  far  afffliraHna  af  BACT. 


1  Applicatian  of  bast  avadabit  latrafit 
control  technology  (BARCT)  on  aBaatatiag 
sources. 

S.  Lowering  or  rftadnation  of  Iha  amission 
thresbeida  (VOC  and  NOJ  at  wUeh  I 
souroaeorj 
become  sublael  to  i 
offset  reqaimsank. 
f or  aaw  and  aaodiflad  soarGoa. 

4.  EUminatlan  of  (ha  asaof  axisttng  bankad 
crsdita  and  prohibition  on  futun  baddng  of 
credita  for  soorce  rinitdowns.  controla,  or 
production  cnrtaflnant.  

Prohaatory  Mmmanm  PutaaMsl  FV 
prohibitory  ■aaaaras  to  cortrol  VOC  and 

tocfadailMfallowii«. 

1.  Restrictioo  on  orproUUtifln  of 
controlled  burning  (04..  agricultural]  during 
the  ozone  season. 

L  Restriction  on  or  prohibittan  af  the 
operation  of  chaifaroiiars  and  bakeites  duitaf 
the  ozone  seaaon. 

The  following  FIP  prohibitoiy  measures 
potentUUy  ap|^  to  sO  stationary  point 
sources  and  moat  discreta  area  sonnoa  to 
thia  oatagary  aa  waU  aa  in  dM  arfaato 
solvent:  petroleum  extraction  and  marketing: 
and  fuel  oaariaiattaa  catopriea. 

1.  Allowing  no  net  groarth  to  amissinns  hgr 
restricting  or  prohibiting  die  construction 
and/or  niodification  af  aagr  aaaoa  wiftto  (ha 
non-attainmant  area  for  adiich  emisaions  are 
not  fully  off-set 

2.  Shut-down  of  or  cartailment  of 
production  at  stationary  pdludan  aoaroes 
dtffing  tfaa  otona  seasoiL 

3.  A  ev  aa  aMMMl  aowlh  of  VOC  aad 
NO,  emisaions  boai  all  soarcas  to  a  pre- 
determined level 

Fuel  Con^)asUoa 

Fuel  combostioo  sources  indude  bofh  VOC 
and  NO,  aadaatoBS  amMad  daring  die 
burniiv  of  foatil  haab  in  a  wide  vaiialy  of 
activities  from  tadnilrial  to  agriouharal  and 
residendaL  Bnisaion  aeBrcas  ladnde 
stadanaiy  intand  eonbasdon  (I/O  ( 
(pnmps,i 


Emisdons  baaifrMi  iiwitiMtlaa  in  tea 
Sacramento  AQMA  aaa  aadmatod  to  ba  04 
t/d  of  ROG  and  117  «/d  of  NQ,  in  1880  ar  as 
percent  of  dia  total  ROC  imwdary  and  84 
parcant  of  dia  total  NOb  iBvantary.  Bacaose 
of  the  tovaitonoe  af  dMoa  soarooa  to  NOk 
amissions,  ftid 
primarily  NQb 

/tsgdbteyifcaiarairPotonMalWP 
ngulatory  Boaaataa  to  eoalnl  NO^  ban  ftial 
combustion  indoda  Iha  idlowing. 

1.  Rmitsiffli  atandaids  for,  or  nwdificatiaaB 
tanewnatan 

2.  Emission 
nseofaltaraaUva 
and/or  opanting 


solid  foaail  iuabia  all  stadoMiyi 
combustion  pracasaas 

Prohibitimary  Maoauaas;  A  polaatial  TV 
prohibitoiy  maaare  to  oontrd  NO,  froai  fad 
oombuatian  is  dM  Mtoarlng. 

certatol 
fuela(e4 
(FRDoct 
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n  EnvtaoDnental  ProtedioB 
action:  Extension  of  comment  period. 


period  Is 


:11d8J 
extensi<m( 
on  EPA's  I 
evaporaftitre< 
and  medwDol-la 
light-duty  < 
vehicles.  Hds; 
the  Fad 
(SdFRltld). 

extended  «0  deys  sad  wfl  1 
throat^  |«w  S.  IfliOi 
ADONmn:  Interested  parties  augr 
submit  written  ijuiiiiiients  In  teyonse  to 
this  notice  (in  diqillcate  if  possible)  to 
PubUc  Docket  Na  A^B^  St  Air 
Docket  section.  U.S.  Buvlitmmental 
Protection  Agenqr.  Attentkai:  Dodcet 
Na  A-ae-lB.  First  Floor.  Wetstsids 
Man.  Room  M-180a  «n  M  Stieel  8W.. 
Waddiq|ton.DCflM8a 

Materials  relevant  to  this  Botios  bavB 
been  pieced  to  Dodcet  Nos.  A-86-a  Hid 
A-8B-18  by  EPA.  Bodi  dodcets  sn 
located  at  the  dbove  address  and  I 
be  inqwcted  between  sao  a-m.  and 
noon  and  1:90  and  3:30  pjB.  OD 
weekdays.  EPA  meydiargB  a 
reasonable  fee  far  uupying  dodcet 
materials. 


genarators,  indaantars.  and  1 

8.  iTndsaian  standMda  far  stalianaiy  I/C 
enginaK  alactilfiaatian  al  naa  of  dsaa  Assfa 
in.  flna-ffu  oontrds.  or  engine  modificationa 
onsuehi 

4.( 
stNMM.  ohaa  faal  aaa  In.  ar  4 
systami 

8.flalwMtaMsaafi 
,  medianal)  far  CBBsnt  aaaa  af  faal  ada/ 


Mr.  Alan  Stoat  Standards  DevdopSMnl 
and  Siqipart  Brandi.  Endssian  Cootrd 
Tedmokgy  Dhridoa  U3. 
Environmental  Plolactioii  Afsncgr.  2806 
Plymooifa  Road.  Ann  Ai^ec  MldBlflB^ 
Telephone:  (313)  OBB-ttV. 

noticaofpiddli  haailM  iiiimfinims 
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submitted  annually  rather  than 


but  not  all  states  have  submitted 


states  ars  to  indicate  whidi  of  ttto  data 
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FR  2246).  indicating  diat  the  public 
conunent  period  would  remain  open 
until  ^iril  0. 190a  Subsequent  to 
publication  of  the  notice  of  public 
bearing,  EPA  received  a  request  from 
the  Motor  Vehicle  Manufacturers 
Association  (MVMA)  to  extend  the 
public  comment  period  for  90  days. 

If  new  Qean  Air  Act  requirements 
were  to  be  passed  requiring  compliance 
in  the  1994  model  year  (as  appears  likely 
at  this  date),  any  delay  in  the 
rulemaking  woidd  reduce  the  ultimate 
leadtime  available  to  manufacturers.  At 
the  hearing,  EPA  asked  for  manufacturer 
input  on  wdiether  an  extension  of  the 
conunent  period  was  stiU  desirable  in 
the  context  of  a  likely  commensurate 
reduction  in  available  compliance 
leadtime.  MVMA.  the  Automobile 
Importers  Association,  and  Ford  Motor 
Company  subsequently  reinforced  the 
eariier  90-day  MVMA  request  for  an 
extension  in  letters  to  EPA;  Chrysler  and 
Volkswagen  similariy  requested  60 
days.  EPA  has  reviewed  these  requests 
in  light  of  the  Agency's  desire  to  assure 
suCBdent  opportunity  for  public 
participation  while  not  unnecessarily 
delaying  the  rulemaking  process  or 
reducing  ultimate  compliance  leadtime. 

The  basic  concepts  presented  at  the 
pubUc  hearing  were  outlined  in  the 
January  Fadsnl  Ragbtai  notice  (and 
available  eariier  to  most  manufacturers). 
The  dianges  EPA  envisions  in  the 
evaporative  test  procedure  do  not 
represent  a  significant  departure  from 
current  EPA  poUcy  toward  evaporative 
emissions.  For  example,  such  changes  as 
aJditional  or  kmger  diurnal  tests, 
diffoent  tank  heating  methods, 
incorporation  of  a  running  loss  test,  or 
different  test  conditions  involve  changes 
in  the  measurement  of  evaporative 
emissions,  but  not  fundamental  changes 
in  EPA's  longstanding  regulatory  goal  of 
essentially  eliminating  evaporative 
emissitms  under  most  in-use  conditions. 
Still,  some  additional  specific 
information  on  certain  points  is  now 
available  in  the  record.  In  order  to 
provide  time  for  more  thorough 
comment,  EPA  believes  that  it  is 
appropriate  to  extend  the  comment 
period  for  00  days. 

In  addition  to  comments  requested  in 
ttie  NFRM,  EPA  encourages  comments 
on  any  aspect  of  testimony  by  other 
commenters,  including  the  details  of 
General  Motors'  alternate  test  procedure 
presented  at  die  March  5  workshop  and 
on  the  outline  of  Toyota's  ahemate  test 
proceda^  presented  at  the  March  6 
public  hearing.  (Details  of  these 
procedures  are  in  the  PubUc  Docket  A- 
89-18:  see  "Aoomaan".  above.)  EPA 
also  requests  comments  on  (1)  vrhat  the 


appropriate  form  and  value  the 
standard(s)  should  be  if  a  running  loss 
test  or  a  separate  resting  loss  test  is 
added  (including  whether  standards 
should  be  combined  or  separate),  and  (2) 
possible  methods  of  preloading 
evaporative  canisters  without  use  of  a 
test  SHED.  Finally,  in  li^t  of  comments 
suggesting  that  a  fiael  spitback  test  might 
be  an  appropriate  substitute  for  the 
proposed  in-use  refueling  rate 
requirement,  EPA  requests  comment  on 
how  such  a  test  could  be  conducted, 
what  standard  would  be  appropriate, 
and  what  vehicle  design  feasibility  and 
cost  issues  would  result. 

Dated:  March  29, 199a 
Midisel  H.  Shapiro, 

Acting  Assistant  Administrator  for  Air  and 
Radiation. 

[FR  Doc  90-7888  Hied  4-4-90;  8:45  am] 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Offlc*  Of  flM  Secrvlary 
Rm0980-AA42 

45  era  Part  96 

SocM  Sfvlcoi  Block  Qront  Program, 
Now  Ropoftkig  Ro<|ulroinoot> 


r:  Office  of  Human  Development 
Services,  HHS. 
ACTION:  Notice  of  proposed  rulemaking. 


:  The  Department  is  issuing 
this  Notice  of  Proposed  Rulemaking  to 
implement  new  reporting  requirements 
for  the  Social  Services  Block  Grant 
program.  As  required  by  statute,  we  are 
proposing  uniform  definitions  of 
services  for  use  by  the  states  in 
submitting  certain  required  information 
in  their  annual  reports. 
DATIS:  Comments  must  be  received  on 
or  before  June  4, 1990. 
AOOMESSU:  Comments  should  be 
submitted  in  writing  to  Frank  Bums, 
Office  of  Policy,  Planning  and 
Legislation,  Office  of  Human 
Development  Services,  Room  312F, 
Hubert  Humphrey  Building,  200 
Independence  Avenue  SW., 
Washington,  DC  20201. 

In  addition,  any  comments  pertaining 
to  the  information  collection 
requirements  found  in  f  90.74  of  this 
proposed  rule  should  be  filed  with  the 
Office  of  Information  and  Regulatory 
Affairs,  Office  of  Management  and 
Budget  New  Executive  Office  Building, 
Room  3002,  Washington.  DC  20503, 
Attention:  Desk  Officer  for  the  Office  of 
Human  Development  Services. 


Comments  received  in  response  to  diis 
notice  may  be  reviewed  at  the  Office  of 
Human  Development  Services,  address 
above,  between  the  hours  of  9AI  ajn., 
and  5:30  p.m..  Monday  tlHongh  Friday, 
except  Federal  hoHdays.  be^oning  two 
weeks  after  the  close  (tf  the  comment 
period. 


raw  RMTMKR  MraMIATION  CONTACT: 

Janet  Hartnett  (202)  245-7027  or  Richard 
Greenberg  (202)  245-0275. 

suppiCMENTARV  mramiATiON: 

L  Program  Description 

The  Omnibus  Budget  Reconciliation 
Act  of  1981  (Pub.  L  97-35)  amended  title 
XX  of  the  Social  Security  Act  (the  Act). 
42  U.S.C.  1397,  to  estabUsh  the  Social 
Services  Block  Grant  (SSBG)  program. 
Under  this  program,  grants  are  made  to  . 
the  50  states,  the  District  of  Columbia, 
and  other  eligible  jtuisdictions  (Puerto 
Rico,  Guam,  the  Virgin  Islands, 
American  Samoa,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands)  for  use  in  funding  a  variety  of 
social  services  directed  towards  the 
needs  of  individuals  and  families 
residing  within  each  state. 

In  fiscal  year  1960,  $2.7  billion  was 
allotted  to  states  based  on  the  statutory 
formula.  Within  the  specific  limitations 
in  die  law  (42  U.S.C  1397d),  each  state 
has  the  flexibility  to  determine  what 
services  will  be  provided,  who  is  eligible 
to  receive  services,  and  how  funds  are 
distributed  among  the  various  services 
widiin  the  state.  State  or  local  SSBG 
agencies  (i.e.,  county,  city,  regional 
offices)  may  provide  these  services 
direcUy  or  purchase  them  fit)m  qualified 
agencies  and/or  individuals. 

n.  New  Statutory  Requirements 

Prior  to  passage  of  the  Family  Support 
Act  of  1908,  section  2000  of  the  Social 
Security  Act  (42  U.S.C  1397e)  required 
each  state  to  report  biennially  on 
activities  carried  out  under  the  SSBG. 
The  report  was  required  to  include 
information  which  provided  an  accurate 
description  of  such  activities,  a  complete 
record  of  the  purposes  for  which  funds 
were  spent,  and  the  extent  to  which 
funds  were  spent  consistent  with  the 
state's  pre-expenditure  report  required 
by  section  2004  (42  U.S.C  1387c).  Copies 
of  the  report  were  to  be  made  available 
for  public  inspection  within  the  state 
and  be  sent  to  the  Secretary.  Copies 
were  also  to  be  provided,  on  request,  to 
any  interested  public  agency,  and  each 
such  agency  could  provide  its  views  on 
these  reports  to  Congress. 

Section  007  of  the  Family  Support  Act 
of  1908.  Public  Law  100-485,  amended 
section  2000  to  require  that  reports  be 


submitted  annually  rather  dian 
biennially.  In  addition,  a  new  subsection 
2000(c)  was  added  to  require  diat  the 
following  qMdfic  biformation  be 
submitted  as  a  part  of  each  state's 
annual  refwrt 

(1)  The  number  of  individuals  who 
receive  services  paid  for  in  ndiole  or  in 
part  widi  Federal  funds  under  die  SSBG. 
ahowing  separately  the  number  of 
chUdren  and  die  number  of  adults  who 
received  sudi  services; 

(2)  The  amountof  SSBG  funds  spent 
in  providing  each  service,  showing 
separately  die  amount  spent  per  child 
rec^iient  and  die  amount  spent  per  adult 
recipient; 

(3)  The  niethod(s)  by  which  each 
service  is  provided,  showing  separately 
the  services  provided  by  public 
agendea.  private  agencies,  or  both:  and 

(4)  The  criteria  applied  in  determining 
eligibility  for  eadi  service,  sudi  as 
income  eligibility  guidelines,  sliding  fee 
scales,  the  e&isctm  public  assistance 
benefits,  and  any  requirements  for 
enrollment  in  sdool  or  training 

Section  2000(c)  also  directs  die 
Secretary  to  establish  uniform 
definitions  of  services  for  use  by  the 
states  in  preparing  the  above 
information  and  to  "make  such  other 
provisioo  as  may  be  necessary  or 
appropriate  to  OMure  that  compliance 
with  these  requinments  wiU  not  be 
unduly  burdensone  on  the  States." 

IILBadcroaDdll 

The  SSBG  was  enacted  in  fiscal  year 
1901  to  replace  the  previous  title  XX 
program  diat  had  been  in  effect  since 
1975.  Aldiough  similar  to  die  block  grant 
program,  the  predecessor  program  had 
contained  a  number  of  administrative 
and  reporting  reqairements  ifi^ch  were 
not  continued  nvhen  the  SSBG  became 
operational  in  fiscal  year  1902. 

Reporting  requirements  implementing 
the  prior  tide  XK  program  included  the 
Social  Service  Reporting  Requirements 
(SSRR)— a  system  trf  quarterly  and 
annual  reports  from  states  of 
unduplicated  ooants  of  recipients,  by 
service,  by  riigibility  category,  by 
expenditure  of  fluids,  by  me^od  of 
iwovision.  and  by  tide  XX  goal  aa  well 
as  special  reports  on  diihl  day  care. 

Be^nnii«  in  1962.  die  Office  of 
Human  DevelopaMnt  Services,  whidi 
administen  did  8BBC.  has  funded  die 
American  PubUo  Wdfara  Association  to 
operate  a  Vohqitary  Cooperative 
Information  System  to  ocdlact  data  oo 
state  SSBG  servieea,  eiqpenditures.  and 
numben  of  indivtdaala  aenrad.  States 
have  supported  ne  coooept  oi  a 
viriuntaiy  infoimatioa  oollectioa  system, 


but  not  all  states  have  submitted 
ooopleta  data. 

Due  in  part  to  die  flexibility  in  die 
SSBG  statute,  many  state  sodal  services 
programs  have  diangad  in  die  past 
several  yean.  Some  states  oSisr  as  many 
aa  SO  or  more  services  while  two  States 
currendy  use  all  their  SSBG  lunda  to 
support  one  or  two  major  aervioes. 
Odwr  atates  have  combined  all  services 
into  a  lew  broad  "aervioe  dustera"  or 
"service  programs.**  There  are  also  great 
variations  among  the  states  bi  dieir 
definitions  of  services. 

States  alao  have  modified  their 
planning  and  budget  processes  to  move 
towards  consolidated  or  comprriiensive 
service  planning  and  to  better  faitegrate 
block  grant  funds  widi  other  Federal 
state  mid  local  sodal  service  dollars. 
Baaed  on  our  knowdedgs  of  state 
programs,  discussions  with  state 
offidals.  and  studies  of  state  data 
ooUedion  capability,  many  states  derign 
a  total  sodal  services  program.  «vhidi 
may  be  administered  by  one  or  more 
state  ageodes.  and  dwn  proceed  to 
dlocate  liinds  to  caixy  out  dds  program 
utilizing  Federal  dollars  to  die  maximum 
extent  posnrible.  SSBG  funds  typically 
are  commingled  with  other  funda  in  the 
state*s  treasury.  Thus,  when  die  state 
legislature  appropriates  money  for 
specific  services  programa.  it  ia  not  dear 
v^iedier  or  to  n^iat  extent  SSBG  funda 
are  b«ring  utili»d  for  any  tpedBc 
senrice. 

We  have  tried  to  take  into  account  die 
history  of  past  and  cumnt  tide  XX  data 
cdlection  efforts  and  die  dianges  in 
state  planning  and  funding  of  sodal 
services  in  drafting  this  Notice  of 
Proposed  Rulemaking  (NFRM).  In 
addition,  we  have  been  guided  by 
aeveral  policy  criteria: 

1.  Any  proposed  reouirement  or 
procedure  wUl  be  evaluated  to  assure 
Aat  compliance  with  and 
implementation  of  the  requirement  will 
not  be  unduW  burdensmne  on  the  states. 

2.  The  uniform  service  definitions  the 
Departinent  to  required  to  issue  will  not 
affect  sUte  flexibUity  in  die  sdecttoo  of 
the  services  a  state  diooaes  to  provide, 
in  the  state  definition  of  these  services, 
or  in  die  state's  use  of  its  SSBG  funds. 

3.  No  addidooal  Federal  funds  will  be 
requested  for  state  implementation  of 
the  new  statutonr  requirements. 

4.  A  state  to  8ttb}ect  to  an  audit  finding 
for  Cailura  to  submit  an  annnal  report 
containing  die  infonnatfon  spedfied  in 
secdanaooOofdisAct 

For  example,  to  h^  reduce  die 
administraUve  burdaw  oa  states,  we 
propose  to  allow  atalos  to  snbodt 
rec^rient  and  expcnditara  date  baaed  on 
aanqding  or  estimates  only  if  actual  data 
are  not  availaUe.  In  audi  cases.^ 


states  are  to  indicate  whidi  of  die  data 
reported  are  baaed  on  sampUng  and 
estimation  and  provide  a  description  of 
die  sam^ing  and  estfanadng  process 
used.  We  alao  propoae  to  limit  the 
collection  of  information  to  the  state's 
use  of  SSBG  fimds  and  not  require  a 
report  on  a  state's  total  sodal  aarvice 
expenditurea.  However,  we  encourage 
states  to  indude  additional  data  in  die 
annual  reporta.  We  bdieve  audi  data 
are  of  interest  to  the  ddnns  of  the  stata 
aa  weD  as  to  die  Department;  we  alao 
beUeve  such  data,  to  many  instances, 
are  readily  available.  e.g..  to  state 
agency  reports  to  the  Governor  or  to  the 
legislature.  Fmally.  we  are  determined 
that  no  Federal  purpoee  would  be  served 
by  requiring  states  to  report  an 
unduplicated  count  of  redpienta. 

The  liat  of  uniform  service  definitions 
to  Appendbt  A  to  no  way  mandates  bow 
a  state  to  todwrign or  ddiver  services 
under  die  SSBG.  The  purpoee  (rf  die 
unifbim  definitions  jstoobtato  national 
information  on  die  SSBG  program.  We 
have  tried  to  develop  definitioas  dial 
are  descriptive  and  indusive  so  that 
stetes  will  be  able  to  eidwr  find  a 
definition  diet  corresponds  to. 
enconqwaaes.  or  indndes  eodi  of  die 
state's  services.  Services  diat  do  not  fit 
withto  the  uniform  definitioos  nnist  be 
Usted  under  die  category  "Odier 
Services." 

We  have  attempted  to  implement  die 
statutwy  requiremente  without  iriadng 
an  undue  burden  on  die  states,  given  die 
variations  among  state  service 
programs,  reporting  capabilities,  and 
leveto  of  technical  experttoe.  We  aolidt 
comments  and.  man  importantly,  we 
sedi  recommendatiooa  oo  ways  to 
improve  dwse  propoaato  and  hdp  aaaure 
diet  usehd  national  SSBG  data  will  be 
evailable. 

of  dm 


IV. 
NPRM 

Thto  NFRM  propoaes  requiremrate 
diet  each  state  must  meet  to 
implementii^  section  aooo.  It  propoeea. 
to  App«adbc  A,  die  uifbcm  definitions 
of  26  services,  a  27di  categDiy  "tMier 
Services."  and  a  2Bth  category  t>dier 
Expenditures"  diat  a  stete  must  use  to 
preparing  the  infonnadon  required  by 
section  aOOeCc).  It  alao  proposss  to 
require  die  use  of  die  one  page  reporting 
form  to  Appendix  B  lor  dMnnarical 
data  raqidrod  by  aocttoa  600i(c).  Hm 
NPRM  does  not  prapooe  to  apadl^  dw 
content  or  format  of  te  other 
infdimattaa  diat  mast  be  indnded  to  die 
amnal  r^ort  as  loqidrad  by  aocttoB 
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A.  Aui&ol  ntportt  tut/ ntpoftwg 
Dea^inm 

We  pn^NMC  to  uaend  45  CFR  98^  to 
remove  the  referencet  to  •  itate't 
submittal  of  biemiial  SSBG  reports  sad 
to  add  a  requirement  that  cadi  state 
must  submit  an  annual  SSBG  report 
lliese  cbanges  reflect  the  new 
leifaliement  in  section  2008|a|. 

Ine  deadnnes  will  remain  me  same 
for  submittals  of  me  annual  report.  Le.. 
widnn  six  mondis  of  die  end  of  the 
period  covered  bjr  me  reports  ot  at  tlie 
time  tihe  state  submits  ito  pre- 
expenditure  report  (appUoition)  for 
funding  for  tW  Federal  Fiscal  Year 
which  begtais  subsequent  to  the 
expiratton  of  diat  six  month  period. 

B.  Annual  Report 

We  propose  to  add  a  new  1 98174  to  45 
CFR  part  98.  subpart  G.  Social  Services 
Block  Grants.  ParagrapJi  (a)  of  1 96^74 
sets  forth  the  requirement  in  the  statute 
for  an  annual  report  udiich  covers  the 
most  recently  completed  fiscal  year, 
meets  the  requirements  of  section 
2008(a)  of  the  Act.  and  includes  the 
spedfic  recipient  and  expenditure  data, 
by  services,  required  in  section  2008(c). 
Each  state's  annual  report  must  include, 
in  addition  to  the  other  requirementa  of 
sectton  2008,  the  qpedfic  informatian 
required  by  section  2008(c)  as  followK 

•  The  number  of  adnhs  and  die 
number  of  children  who  received  SSBG 
services  paid  for  in  m^de  or  in  part  with 
SSBG  funds; 

•  The  asBOODt  of  funds  spent  in 
providing  each  service  showing 
separately  dw  averafs  amount  spent  per 
child  icdpieBt  and  per  adult  rec^nent; 

•  The  method  by  uAddi  each  service 
was  provided  skiwiag  whidi  services 
were  provided  by  pubnc  agencies,  by 
private  agsades.  or  by  bodK  and 

•  Hie  eligibility  criteria  for  each 
service. 

C  General  Requirements 

Paragraph  (b)(1)  of  1 98.74  proposes 
that  each  state  must  use  the  uniform 
definitioBS  of  services  proposed  in 
Kpfeadbk  A  in  submitting  the  data 
required  by  peragraidis  (a)(1)  ttirou^ 
(3). 

We  do  not  expect  that  these  uniform 
definitions  wiB  be  identical  to  ttiose 
used  by  the  states.  As  dBscussed  earfier. 
we  have  tried  to  develop  definitions  diet 
are  descriptive  and  broadly  indnsive 
with  Olustiative  exan^nes  of  component 
serwee  ano  acnvnies.  noi  every  siase 
will  provide  afl  die  component  services 
and  activities  nor  is  H  expected  ta  The 
task  for  the  state  is  to  eomparo  dto 
servMM  provfdsci  by  ne  state  wim  the 
uniform  definitions  and  categorize  thow 


services  under  dw  uiiHuim  definitloBS 
for  reporting  purposes.  Otherwise,  the 
state  must  fat  A*  8ervioe(e)  oMhr  the 
*^Other  Services  catenory  andhicrade 
ite  deflnitifln  of  al  such  otter  services  in 
the  araoal  reporL 

Peragyaph  P>)CB)  flf  I  98l74  proposes 
that  eadi  state  rnwrt  aw  die  form  in 
Appendix  B  to  report  the  recipient, 
expenditure,  and  other  data  required  by 
paragrai^  (•)(1)  dsou^  (S).  fliecanse 
dieae  data,  for  dw  moat  part,  are 
numerical,  we  have  prapoeed  the 
mandatory  use  of  what  we  bdieve  is  a 
simple  reporting  form  for  uniformity  and 
ease  of  compihtioB  of  the  data  by  die 
Department. 

For  the  same  reasons,  we  have 
proposed  in  parayaph  (c)  of  this  section 
that  states,  et  the^  option,  may  submit 
these  data  riectronically.  A  standard 
reporting  form  wiD  expedite  such 
reporting. 

Paragraph  (bK3)  of  1 98.74  proposes  to 
dartfy  statatory  requirementa  for 
reporting  of  redpient  and  expenditure 
data.  We  propoee  dMt  each  state  must 
report  actual  numben  of  ledpiento  and 
actual  expenditure  figures  where 
available.  We  also  propose  diet 
redpient  and  expenditure  data  be 
reported  fix  SSBG  dofiara  only.  If  actual 
data  are  not  available,  data  based  on 
sampling  and/or  estimates  wifl  be 
accepted. 

Althoo^  the  availability  of  actual 
redpient  and  expenditure  data  varies 
from  state  to  state,  and  even  from 
service  within  a  state,  it  is  our 
understanding  from  initial  discussions 
with  state  representatives  that  a 
considerable  amount  of  actual  data  may 
be  available.  For  national  informatian 
collection  and  policy  making  purposes, 
this  is  most  desirabte. 

However,  if  actual  data  for  a 
particular  sur»lce  are  net  availaUe,  and 
the  state  uses  sampling  or  estimating 
procedures  to  obtain  and  report  the 
data,  the  state  must  indicate  on  die 
reporting  form  which  data  are  actual 
nnmbera  and  vdiich  ve  based  on 
sampling  or  estimating.  States  must  also 
indude  a  description  of  dw  sampling  or 
estimating  process  to  the  annual  report 
Sudi  infonnation  is  needed  ro  that  we 
can  evaluate  and.  if  necessary, 
determine  dw  statistical  reUamlity  of  the 
national  data. 

in  adtfition,  states  are  encouraged  to 
include  in  dw  annaal  report  infarmation 
on  the  state's  entire  sodal  services 
program  and  to  indfeate  how  SSBG 
funds  are  used  to  cany  out  dut 
program.  8uui  taramatiott  would  more 
accurately  reflect  total  state  eirarto  on 
He  nan  oi  iia  neeoy  i 

I  iroB  omer  ukhji 
grante  to  the  SSBG  < 


funds  andL  as  SHdl.  mnsi  be  mdoded  in 
the  anram  report 

The  pvpoee  of  dw  state'ft  anraal 
report  is  to  provide  a  ooai^ete  and 
accurate  dsscripdon  of  how  tfw  state 
used  ita  blodc  grant  funds.  Tlwrefere.  we 
have  proposed  hi  parayaph  (bX4)  diat 
dw  State  must  use  eatagoiy  281  "Odwr 
Eiqiendituree;'*  to  report  afl  non-service 
expenditures.  The  dollar  figure  for  total 
services  and  other  esqwnditnres  must 
equal  the  state's  aHotawnt  for  that  fiscal 
yeer  plus  any  funds  trnnrferred  from 
other  programs  to  the  SSBG. 

"Other  Blxpenditures"  may  indude 
transfers  to  other  Mock  grant  programs, 
staff  training,  or  other  administrative 
costo.  However,  in  the  teterest  of 
reducing  reporting  burden,  expenditures 
such  as  training  for  foster  parento  or 
licensing  of  chfld  day  care  homes  and 
fsdlities  may  be  reported  either  under 
category  28  or  under  the  category 
'Tester  Care  Servicea  for  Ghfldren"  or 
"Child  Day  Care  Servicee"  respectively, 
depending  on  how  the  state  accoonta  for 
these  activities. 

In  paragraph  (b)(5).  we  propose  that 
each  State  must  use  ite  own  definition  of 
die  terms  "diihT  and  "adidT  in 
reporting  the  redpient  and  expenditure 
data  required  to  paragrapha  (aXl) 
through  (3).  Since  States  carrendy  use 
their  own  definitions  of  theee  terms  m 
determining  eligibility  for  services,  and 
since  diese  deftdtions  vary  from  State 
to  State  as  well  as  among  services 
within  a  State,  we  have  cboaen  not  to 
propose  uniform  definidons  of  these 
terns. 

In  paragraph  (b)(8).  however,  we 
propose  Aat  the  State's  defiidtton  of 
"chikl"  and  "addt"  must  be  faidnded  fat 
the  annual  report  as  a  part  of  the 
description  of  dw  digibflity  criteria  for 
each  service  as  specified  to  paragraph 
(aN4)  of  dds  section. 

Given  the  statatory  requirement  for 
detailed  informadon  on  digibility 
criteria,  it  was  not  feasiUe  to  require 
that  States  indude  diat  information  on 
the  reporting  form.  Tneiefore,  the 
description  of  the  efigibility  criteria  for 
each  service  may  be  submitted  to  dw 
aimual  report  ta  whatever  format  the 
State  diooees. 

Only  total  expenditure  figures  need  be 
reported  for  category  28;  dw  totals 
should  not  be  reported  by  redpient 
count  or  oosto  per  addt/ddld. 

A  £lec(r«mic  7>oMmitaiaii  c/ 0ato 

Section  2088(a)  requires  that  the 
annual  report  be  made  avaflaUe  lor 
pnbnc  inspection  wMnn  the  State  and 
that  a  copy  be  transmitted  to  dw 
Secretary.  Copies  ebo  mast  be  provided 
on  request  to  any  interested  publK 


agency  and  each  sudi  agenqr  may 
provide  ito  views  on  diMe  reports  to  dw 
Congress. 

Based  on  consultation  with 
representatives  from  a  number  of  States 
and  a  review  of  a  number  of  State 
information  collection  systems,  we 
found  that  many  States  currently  have 
an  electronic  syatems  reporting 
capability.  Thoefore.  ive  propose  in 
paragraph  (c)  of  1 9eJM  dut  States,  at 
their  option,  may  submit  data 
electronicaUy.  We  have  described  in 
^pendix  B  what  we  believe  is  a  simple 
electroidc  procedure  wriwreby  States, 
using  dw  reporting  format  to  ^ipendix 
B,  may  sulmiit  the  data  specified  to 
paragraphs  (a)Cl)  dirou^  (3)  of  diis 
section. 

Electronic  reporting  will  assist  dw 
Department  to  analyie  and  make 
available  more  quiddy  national 
information  on  services,  redpients.  and 
expenditures  fir  Congress  and  odiera. 

K  Uniform  D^biitiota  ofService9— 
Appendix  A 

As  noted  earlier,  one  of  the 
Department's  pdicy  criterta  to 
developing  tois  NFRM  was  that  the 
uniform  sevvioes  definitions  will  iwt 
affed  dw  Stata's  flexibili^  to  dw  use  of 
ita  btodc  grant  funds.  We  have  tried  to 
propose  definidons  dwt  would  permit  a 
State  to  detenntoe  under  wddch  of  the 
uniform  definitions  each  of  dw  Stata's 
services  beloi^  and  to  repcvt 
according. 

In  developing  these  definitions,  we 
analyzed  a  wide  range  of  materials 
induding  the  service  definitions  to  the 
S^R.  various  taxonomies  developed 
both  by  and  for  the  Dqwrtnwnt  service 
definitions  from  private  agency  sources, 
standard  social  woric  reference 
materials,  and  definitions  of  services 
induded  to  Stnte  pre-eiqwnditure 
reports. 

Also,  as  we  noted  earlier,  we  have 
tried  to  devdoD  defiidtions  dwt  are 
descriptive  and  todusive  rather  than 
detaUed  and  Undttog.  Our  aim  was  to 
defiiw  the  ma)er  services    services  that 
at  least  ten  or  more  States  currently  are 
providing  udng  SSBG  funds— but  to 
limit  the  definlHons  to  a  manageable 
number.  For  aonw  services,  diis  was 
comparativdy  easy.  For  example,  to 
fiscal  year  UM,  22  States  provided  a 
service  called  Trevantion  and 
tetervention"  while  16  States  imivided  a 
service  called  ''Spedal  Services  for 
Children  and  ToudL"  In  analydng  State 
definitions.  WIS  oonduded  dwt  dw 
purpoee  of  bo<fa  services  was  generally 
dw  same  and  dw  activities  were  similar. 
{.On  to  provide  pwvandve  servloes  to 
instances  of  alNwe.  naifod.  or  family 
videnoe.  We,h«ve  combined  dwse  two 


services  toto  the  onifonn  definition 
caDed  Trevention  and  Intervention 
Services."  Other  examples  udwre  we 
have  combined  services  Indude: 

•  "Substitate  Care  and  Flacenwnt  of 
Children"  is  combined  with  "Foster  Care 
for  Children": 

•  "Day  Training  Services"  is 
combined  with  "Servloes  for  dw 
Developmentallv  DtaaUed.  dw  Blind 
and  dw  Physically  Handicapped"; 

•  "Diagmwis  and  Evaluation 
Services"  is  combined  widi  "Healdi 
Rotated  Services"  or  Trevention  and 
totervention  Services."  dependtog  on  the 
State's  program: 

•  "Emergency  Services"  are  almost 
always  deftwd  Iw  States  to  dw  context 
of  and  can  be  induded  under 
"Protective  Services  for  Children." 

However,  to  developing  these 
definitions,  we  identified  several  issues 
on  which  we  request  qwdflc  poUic 
comment 

Issue  L  Counsding.  Case  Management 
and  Tranqwrtation  Services 

We  have  proposed  definittons  for 
these  three  services  to  Appendix  A  but 
request  comment  from  states  and  othen 
as  to  whedwr  they  should  be  reported  as 
separate  services  or  toduded  only  as 
componento  of  odwr  services.  On  dw 
oiw  hand,  dwse  three  services  are 
frequendy  cooqionent  parte  of  many 
odwr  services,  and  dms  would  be 
reported  as  a  part  of  diooe  services.  On 
dw  odwr  hand,  dwse  diree  services 
were  also  listed  separately  ta  dw  fiscal 
year  SSBG  1988  pre-expenditnrereporte 
by  22  states  (ooonselii^  20  states  (case 
management),  and  27  states 
(tran^portatian).  reqwctivdy. 

The  Department's  recommendation  ta 
dwt  states  whidi  ooUed  roc^rient  and 
expenditure  data  for  dwse  diroe  servloes 
shodd  report  sudi  data.  In  odwr  states 
idwre  counseling,  case  management 
and  transportation  are  component  parte 
of  odwr  services,  dw  stata  should  not  be 
required  to  break  out  costa  and  redpient 
numben  for  dwee  activities.  We  invite 
comment  on  this  issue,  particularly  on 
whedwr  constatency  of  stata  reporting 
on  these  services  ta  desiraUe. 

Issue  2.  Home  Based  Services 

For  the  past  severd  years,  dw 
Department  atong  with  odwn  to  dw 
sodd  services  community,  has 
onnbinad  and  reported  severd  dosdy 
retated  services    homemaksr  services, 
duwe  services,  home  management 
services,  honw  health  services,  and 
home  matotenanoe  services    as  "Home 
Based  Services."  in  dw  proposed 
uniform  definition  of  "Honw  Based 
Services"  we  have  induded  aO  ol  dwse 
servloes  except  honw  health  I 


whidi  we  propoee  to  Indnde  to  "Healdi 
Rriatad  Services." 

We  are  interested  to  knowtag  If  dds 
pracdoe  sbodd  be  condnwd  or  whedwr 
eadi  component  servica  shoiiid  be 
reported  separately,  and  if  m  why. 

Issue  S.  Omitted  Services 

States  provkls  sudi  a  whk  rangs  of 
services  which  vary  from  state  to  stata 
that  it  was  not  possible  or  even 
desiraUe  to  propoee  a  definition  for  all 
services.  (Our  rule  of  dumb  for 
induston  was  dwt  10  or  mors  dates 
provided  dw  service  wtdi  88BC  finds.) 
States  will  report  on  aD  servloes  not 
defined  to  Appendta  A  by  Usdng  dwm 
under  category  27,  "Odwr  Services."  In 
addition  to  changes  to  the  uuitusw 
defidtions.  we  sdidt  rewwmwndadons 
for  and  defidtions  of  servicee  which 
may  have  been  inadvertently  omitted. 

V.  Imped  AMUrds 

Executive  Order  12291 

Executive  Order  12291  nqdres  dwt  a 
regdatory  analysta  be  prnand  for 
maior  rnlee.  whkh  are  defined  to 
todude  any  rule  dwt  has  an  annwl 
eBsd  on  the  economy  of  $100  mflHon  or 
more,  or  oertato  odwr  spedflad  eflscts. 
The  propoeed  regulatory  rhangss  would 
add  new  rsquirementa  ths  pro  sxisttag 
state  reporttag  duties  and  are  thus 
unlikdy  to  have  an  elfsd  on  the 
economy  of  $100  million,  or  any  of  the 
odwr  effscta  specified  ta  the  Executive 
Order.  Therefore,  dw  Secretaiy 
condudes  dwt  dds  rafdatton  ta  not « 
ma)or  rale  under  Bxaedlve  Oldw  laei 
and  a  regulatory  iaqwd  analysta  ta  not 
required. 

Regulatory  Flexibility  Act  oftStO 

The  Regdatory  Flexibility  Ad  (5 
U3.C  Ch.  6)  rwpdres  the  Federd 
government  to  antidpata  and  rednoe  dw 
taqwd  of  rules  and  povarwork 
requirementa  on  small  buetoessss  For 
eedi  rde  widi  a  "significant  econondc 
faiqiad  on  a  substantial  number  of  sbmH 


entities."  an  analysta  anwt  be  prepared 
deecribfa^  dw  rde's  imped  on  smaD 
entities.  Small  onddes  are  defined  tadw 
Ad  to  todude  smaD  bwtoaaeee.  sou 
noniirofit  organiwttona.  and  smaB 
govemmentd  entities.  Thta  rafdatton.  If 
promulgBted.  wiU  alfisd  oidy  stata 
governments.  For  dds  rsason,  the 
Secretary  oerttfles  that  those  ndae  will 
not  have  a  sipdficant  impad  on  a 
sobstantidi 


Ad 

to 


Paperwork  Reductioa  Act 

Under  dw  Paperwork  RadaeHon 
of  19801  PdiUc  Uw  9B-C11.  afl 
Depertmenta  are  required  to 
dwOfficeof" 
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(OIO)  fbriavtew  and  apivoval  any 
ispuiUug  or  icoofokMpiBg  fMivraMBlB 


inai 

As  raqirirad  bf  Mcttoa  3SIM(li)  of  dw 
Papotwwk  RoJurtioM  Act  of  moi  w 
will  nlnlt  a  copy  of  Mo  NTMI  to  0MB 
for  its  review  oi  iim  propooed 
infonnatioii  ooBectioB  roqnireiiMnts. 

Oi^ganiiatkiiM  and  iBohfidaua 
desifteg  to  numtt  ooHBMiiti  on 
infomiattoB  ooBedkM  feqnioBMBtB 
•iMmld  dbed  dMB  to  *•  afncy  official 
wdKMO  nane  appeal*  to  dkia  pnooMe 
and  to  the  Office  of  hfomatMn  and 
Regatototy  Affafre,  OnSl  New 
Execative  Office  Bofldiag.  Roan  3002. 
WaaUi«toii.  DC  aOGOa.  ifMBntMRT 
Aagna  Aatoiieffi,  Deik  Officer  for  the 
Office  irf  tte  Aaeistaat  Seaetaiy  for 


DepartBent  of  Healtt  and  HaaiaB 

ueivfcea. 

lift  of  Sidiiocts  to  45  Cn  Firt  « 

Administrative  pcactioe  and 
procadaie.  Aged.  Almholiaai.  Chad 
welfam,  Cominiinity  actii 
Drug  aboM.  Enafgy.  Gnat  [ 
energy.  Giwit  pmyaiaa  health.  Grant 
proy  aaa  htdiana.  Grant  pwyama- 
■odal  pRvwa.  Haahh.  bdtoas. 
tovaat^attona.  Low  and  aMKlacate 
incoaie  hoostog.  Matonal  and  child 
health,  limtol  health  pn«raBW.  Public 
health.  R^orting  and  recordkeeping 
,  Sodal  Security. 


NmnbOTiaulV.aacial 
ra. 


Service*. 


Stock  Gnntl 


jeoetofy^y  rfcoiflw  OnwBJppewiir 


For  the  rwaeoni  act  forth  in  the 
ineambie.  part  W  of  title  46  of  the  Code 
of  Federal  RegntetioBS  to  amended  as 
fcAows: 


I 


PART 

1.  The  authority  for  part  96  of  title  45  ie 
revised  to  read  as  fbliows: 

Aattarily:  42  U^C  SOOh  el  M%:  42  UlSjC 
my  el  M4i  42  U.&C.  TU  «l  aa^^  U&C  Ma 
■(  Mq4  42  US£.  Om  •!  M^  42  U3.C  1307 
•I  wq4  31  U&C  1243aote. 

2.  Section  9&1  is  SBMndad  by  revisii^ 
paragraph  (I)  to  read  as  follows: 

IM^I 


(f)  Social  aervioes  (Pab.  L  97-35. 
sections  2a61-«S.  42  US.C  1397-13070 
asaawndad). 


3.  Sectioa  9ftl7  to  amended  by 
removing  the  requirement  for  biennial 
•odal  services  Mock  yanl  laporto  and 
adding  a  requirement  far  aamMl  social 
service  btodi  grant  rsporlB.  Section  99.17 
is  republished  with  the  above  changes  to 
read  as  foUows: 

Except  for  the  low-tocome  home 
energy  asstotanre  program  activity 
reports,  a  Stato  m«8t  anka  pi^bc  and 
submit  to  die  r 

report  raqulrad  by  < 

(a)  VWOin  ste  moodw  af  the  end  of  the 
period  covered  by  dm  r^ort:  or 

(b)  At  the  time  te  Stato  sabmito  ito 
appbcation  for  fmuitog  for  the  Federal 
fiscal  year  which  begtoe  subsequent  to 
the  expiration  of  that  six-month  period. 

These  reporto  are  required  annually  for 
preventive  health  and  health  services 
(42  U.S.C  300w-5(aMl)).  alcdid  and 
drug  abuse  and  ment^  health  services 
(42  U.S£.  300x-5(aKl)).  atotamal  and 
child  health  sarvtoea  (42  UAC  798(aMl). 
and  the  aodal  sarvicea  block  grant  (42 
VSXL  1397e(a)).  See  |9&92 for 
requiremento  governing  the  submisssion 
of  activity  reporto  for  the  low-inoom* 
home  energy  assistance  program. 

4.  A  new  1 99.74  to  added  to  read  aa 

foUoWK 


f9tJ4 

(a)  Anatiai  report,  la  accordance  with 
42  U.&C  13970.  each  state  mast  submit 
an  annual  report  to  dm  Saaetaiy  by  the 
due  dates  specified  to  199^  of  this 
part.  The  annnal  report  mast  cover  the 
most  recently  cooq^eted  fiscal  year  and. 
except  for  the  date  to  parapapha  (aHl) 
throu^  (3)  of  thto  section,  amy  be 
subaiittad  to  the  format  of  dw  steto's 
choice.  The  annual  report  mnet  address 
the  reqnirementa  to  section  2B0l(s)  of 
the  Act  mid  must  indude  the  specific 
dato  required  by  section  2009(c)  as 
foUowa: 

(1)  The  namber  of  individuals  who 
receive  services  paid  for  to  vriioto  or  to 
part  with  Federal  fenda  ender  the  Social 
Secarity  Blodi  Grant,  showing 
separately  the  number  of  children  and 
the  number  of  adults  who  received  such 
services; 

(2)  The  amount  of  Social  Sarvicea 
Nock  Grant  funda  qient  to  providing 
each  service,  riioaring  separatriy  dto 
average  amownt  spent  per  child  recipient 
and  par  adah  rec^iient: 

(3)  TWmethodls)  tqr  which  each 
servioa  to  providad.  showiag  separatriy 
the  sarvicea  pravidad  by  ] 
agendea.  private  agncta 

(4)  The  critorin  applied  to  ( 
eligibility  for  each  aervioe  each  aa 


scales,  the  eflect  of  pubfic  asstotonoe 
benefita,  and  my  leqaiiemento  for 
enrollment  in  school  or  training 
programs. 

(b)  General  requiremeats.  tl)  Bach 
state  must  use  the  uniform  definitions  or 
services  to  Appendix  A  of  dito  part 
categories  1-29.  to  submitting  the  data  | 
required  to  paragraph  (a)  of  dds  sectfooi 
Where  a  state  cannot  use  the  uniform 
definitions,  it  should  report  the  data 
under  category  27.  "Other  Services." 
The  state's  definitions  of  eech  of  the 
services  listed  to  die  "Other  Services' 
category  mast  be  included  to  the  annual 
report  j 

(2)  Badi  stete  must  use  the  reporting  ' 
form  to  Appendix  B  of  this  part  to  report 
the  date  required  to  paragrapha  (aKl) 
throu^  (S)  of  d^s  section. 

(3)  In  reporting  rec^ient  and 
expenditare  data,  eadi  stato  mast  report 
actual  numbers  oil  recipients  and  actoal 
expenditures  when  this  information  is 
available.  Date  based  on  san^iling  and/ 
or  estimates  will  be  accepted  when 
actual  figurae  are  anavailable.  Bech 
stete  must  indicato  for  eadi  service 
whether  the  dato  are  based  on  actual 
figurea.  sampling,  or  eetiuMtes  and  must 
describe  the  saaqding  and/or  eetimetion 
proceee(ee)  it  aaed  to  obtato  these  date 
to  Ae  annual  report 

(4)  to  order  to  completely  end  | 
accuratriy  eccoont  fbr  an  funda  for  eadi 
fiscal  year.  «Bch  stete  must  use  category 
28,  "Oither  Expenditures,"  to  report  ell 
non-service  expenditures.  Only  total 
dollar  amoonto  to  this  category  ere 
required,  te..  diey  need  not  be  reported 
by  recipient  count  or  cost  per  adult/ 
child.  The  total  to  the  Expenditure 
column  (services  phis  other 
expenditures)  must  equal  the  state's 
allotment  for  that  fiscal  year  phis  any 
funds  transferred  to  the  SSBG  program 
from  other  block  grants. 

(5)  Each  stete  must  use  ite  own 
definiticm  <J  die  terms  "ddld"  and 
"adult"  to  rqiorting  the  dato  reqaired  to 
paragraph  (a)(1)  dirough  (3)  of  dito 
section. 

(6)  Each  stete's  definition  of  "child" 
and  "adult"  atust  be  reported  as  a  part 
of  die  eligibiUty  criteria  for  each  ssrvica 
required  to  paragraph  (a)(4)  of  dito 
section.  The  dato  on  eHgibility  criterto 
may  be  submitted  to  whatever  forasat 
the  steto  chooses  aa  a  part  of  ito  annual 
report 

(c)  fifacCrnBic  tranaminbm  of  data,  to 
addition  to  Btokiag  dw  anoaal  rqiort 
availabia  to  the  pabbc  and  to  the 


(•) 


infoimatiaB  specified  to 
(l)dmi«b(a)ofthte 
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reporting 
found  to 


6.  Appendtoes  A  and  B 
part  90  as  follows; 


arvaddadto 


m  10  Fvt  v^^"WMOnil 


MMi  TfVlfMlf 


1.  Adspliea  Psfviess 

2.  Cast! 
2.1 
4.( 

5.DayCBn] 
•.DeyCwei 
7.  BmployiMit  1 

Servioet 
•.Faaitiyl 
All 

la  Foster  Care  i 
11.1 

12.HonMl 
IS.  Home  Oeliver«i  Meals 
14.Haastag8ervioaB 
18.  tafannelfaB  sad  Refanal  SBTwioes 
IC^iiSgalSarvieas 
17.  Ptogiancy  and  Parentfaig  Servieee  to 

Toua^  RMeats 
la.  Pievaotifla  sad  bfarventfcw  9ervte*s 
IS.  Pralecthre  8ervfess  far  AdStai 

20.  irotactfve  Servioss  fcr  CUnreD 

21.  Racmtfoaal  Ssrvioes 

22.  ResfdsBtial  Ttoatawat  Ssrviees 

23.  SpadaT  Ssivtess  far  dto  DavefopraentsBy 
DIsabM.  the  BOadL  aad  the  nysicaQy 
DisaUed 

24. 9pedal  SsrvfoSS  for  fbvanik  DeRn^uento 
28,  Sabsfaaot  Abase  Svvfees 


27.  Other  Services 


hAdopUaaSwi 

Adoption  asfvisBa  eat 
scttotoeaimHiito 
theiiisMiaeia 


indhrideal 


Uinitedto. 

recruitmaal 

post-plai 

Z  Caae  ManaggtMMt  Servicee 

Cam  managemoat  ssniues  i 
activities  Isrihe  I 
and  mo 
ofindivid 
servic 
service  I 
inonito 

ooordiiutingi 
aval 
ctieirta'ii^Msarei 

3.  Congregate  Meek 

Congregate  aiaals  an 
activiliesi 
or  Biofei 
dining  ( 
institutia 

of  isoiatioa.  Conponent  servicM  or  activitieB 
Buy  include  the  oast  of  petsoanel,  aquipment. 
end  food;  nutritional  adaeaMeB  end 


capebflMy. 


Counseliagi 
aciiviaea  am*  appiy  awfapsaiic  | 
perseael  Mawy, 
pseaiame  toernsr  to  Bftogeoeef  e  peelffve 
resolution  of  tiia  proUen  or  improved 
individiial  or  hs^  fanctieai^  or 
dreumstances.  Pradem  areas  mmy  indadi 
fam9yandi 
problems^  er  I 


A  Potter  Com  Senriam  for  AduiU 


5.  Day  Care  Smkee    Aduka 

Day  case  sstvkes  far  edaito  an 
sarvioes  er  ectoMse  pravldsd  to 
require  care  and  sapsnislsn  to  e 
seltiatfara 
Compoasat 


001 

support  or 
services;  oianaeHn^ 
leisure  time  acttvitiaa; 
services;  and  tfansportation. 

A  Day  Care  Servioet— Chfbtee 

Dey  care  services  far  diildna  (including 
infants^  pre  schoelsrs.  ead  edwol  age 
children)  ate  services  or  adMOes  provided 
in  a  setting  that  meets  appHcaUe  staaderds 
of  stato  and  kwallew.  to  e  oenlsr  er  ia  a 
hoow.  far  a  perlian  of  a  24-haur  day. 
Camponent  services  or  eutlvllfes  aMy  tacnds 
a  coBipfvnansive  eaaeeoronatoaset  ef 
appropriate  OTvewpmaatei  eetfvftiesfar 
children.) 


assJstence  in  obCatntog 
sopportive  services; 
periodic  levieuM.  die 


homes  and  CKiBtias. 


services  or  ecttvitiaa  I 

pravisiea  ef  en  I 

experienoe  for  sbueed.  I 

dependent  children,  between  birth  end  the 

age  of  maiority,  on  the  baato  ef  a « 

nwnmitowni  w  a  1 

.     »bf< 
rbeiiiiiiHiitoi 


and 
facUiliea. 

7.  Employment  Bdueetkm  ead  Traeiag 
Servioet 


services  ami 

provided  to  eesist  tadlvidaals  to  i 

learning  akiUa  that  proawte  opportuniiiee  far 

enployment  or  improve  daily  living  skiOs. 

Component  I 


lecfaiyrai 
and  the  faster  parsnis;  ralBcral  ead 
assistance  to  ebteiafng  4 


liabddUs 
skills;  . 

speech,  phyeicall; 
tutori^  inrhidii^  tUstacy 
voce  tiaoal  training;  oouaMiia^ 
Iransportatian;  aad  leiainl  to  cemnninity 
retouices. 

B-  ^otttfy  PieeMeg  Sen/tote 

Faoiily  planning  ssrvioes  are  those  ' 

educatfonal,  oonpiebensive  aiedlcal  or  sodat 
services  or  seOvltlae  wVch  enabh 
individaels,  tocfadhig  ariaors,  to  detaradne 
freely  the  numaer  ena  spedng  or  tlMir 
childiea  and  to  selact  the  aweas  by  which 
this  amy  be 

sctivities  tacfade  e  bread 
and  sifacti»s  msdmds  sad  ssrvicas  to  Itoit 
enhance  fertility,  toctodtog  cealreespltoe 
methods  (inchiding  nalaral  faaiily  planning 
and  abstinaoce),  and  the  aianagsment  of 
infsvnmy  (initoatog  rsmrml  to  anspoea^ 
Specific 
may 

educatioa. 

care.  taaiadtoV  iagnesto  sad  feeaSnanl  ef 
infections  which  thrsoten  reproductfve 


11.  Heatlh  Related  aad  Haam  Ueekk 
Servioet 

Health  related  and  home  heahh  aervtoes 
aredioeel 
ectivitieedasipMdtoi 

efl 

ectivWsei 

efeni 

efat 
plan:  SI 

individuabtofaeeie; 

utilin  spprapriate  aMdical  treataieni 

preveative 

matotenenoe  services,  inchiding 

heelth  services  end 
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penoDal  can  aclivitiM  that  improvt  or 
iiMintain  adaqnate  family  wail-beins.  Tliaae 
•ervicea  nay  ba  provided  for  reaaona  of 
lUneaa.  diaabiUty.  advanced  age.  abaence  of  a 
caretaker  relative,  or  to  prevent  child  abuae 
and  neglect 

Major  aervice  componenta  include 
homemaker  aervicea,  chore  aervicea,  home 
maintenance  aervicea.  and  hooaehold 
management  aervicea.  Component  aervicea  or 
activitiea  may  indode  protective  auperviaiao 
of  adnlta  and/or  dilldren.  temporaiy  non- 
medical peraooal  care,  hooae-deaning. 
eaaential  ahopping.  aimplehouadiold  repaira. 
yard  maintenance,  leaching  ofhomemaking 
■kiUa,  trahiii«  in  aelf-help  and  aelf-care  akilla. 
aaaiatance  with  meal  plaiming  and 
prepantiaa.  aanitatioii.  budgeting,  and 
general  hooaehold  management 

IX  Home  Delivered  Meale 

Home-delivered  meala  are  thoee  aervicea 
or  activitiea  deaigned  to  prepare  and  deliver 
one  or  mora  meala  a  day  to  an  individual'a 
reaidence  in  order  to  prevent 
taiatitutiooalixatiaa.  mahntiition,  and  faelinga 
of  iaolatiaa  Component  aervicea  or  activitiaa 
may  indode  the  coat  of  peiaonneL  equipment 
and  food  nntritional  edncatian  and 
mniMoHng;  ■nri«H«ation  — nricga:  and 
information  and  referral 

14.  Hooting  Serrkee 

Houaing  aervicea  are  dioae  aervicea  or 
activitiea  deaiywd  to  aaaiat  individnala  or 
bmiBea  in  locating,  obtaining,  or  retaining 
auitable  booaing.  Component  aervicea  or 
activitiea  may  indode  tenant  oomiaeling: 
helpii«  taMUvidnala  and  famiUea  to  identify 
and  correct  anbatandard  hooaing  conditiona 
on  behalf  of  faidividiiala  and  familiea  who  are 
nnaUe  to  protect  their  own  intereata;  and 
aadating  individnala  and  familiea  to 
mderatand  leaaea.  aecure  ntilitiea.  make 
moving  airangementa  and  minor  renovationa. 

15.  Infonnation  and  Referral  Services 

Informatioo  and  referral  aervicea  are  thoee 
aervicea  or  activitiea  deaigned  to  provide 
factoal  information  aboot  aervicea  provided 
by  pabbc  and  private  aervice  providen  and  a 
brief  aaaeaanent  (bat  not  diaffinaia  and 
evaluation)  to  bdUtate  appropriate  referral 
to  theae  community  leaouicea. 

18.  Legal  Servioet 

Legal  aervicea  are  thoee  aervicea  or 
activitiea  pravidad  by  a  lawyer  or  other 
per8an(a)  mider  the  auperviaion  of  a  lawyer 
to  aaaiat  taidividnala  fai  aeeking  or  obtaining 
legal  help  in  dvil  ■wtlen  audi  aa  hooaing, 
divaioa.  diild  aaport  goardianaUp.  paternity, 


activitiaa  may  taidude  receiving  and 
preparing  oaaea  for  tiiaL  provialan  of  legal 
adirtca.  raptwantation  at  hearingi,  and 


17.  Prefftaacf  and  Parenting  Service*  for 
Young  Parents 

Pregnancy  and  parenting  aervicea  are  thoee 
aarvioea  or  activitiaa  Cor  maniad  or 
unmafriad  adoieaoent  parenta  and  dieir 
familiea  dealyiad  to  aaaiat  young  parenta  in 
ooping  with  dMaodaL  emotional,  and 
acononilc  praUanM  rdalad  to  pregnancy  and 
la  planning  far  ma  future.  Component 


aervicea  or  activitiea  may  indude  aecuiing 
neceaaary  health  care  and  Uving 
airangementa;  obtaining  legal  aervicea:  and 
providing  counaeling,  child  care  education, 
and  training  in  and  development  of  parenting 
aUUa. 

iA  Prevention  and  Intervention  Services 

Prevention  and  intervention  aervicea  are 
thoae  aervicet  or  activitiea  deaigned  to 
provide  early  identification  and/or  timely 
intervention  to  addieaa  the  problema  of 
dianiption  of  family  life  caiued  by  abuae  or 
neglect  within  the  family.  Component 
aervicea  and  activitiea  may  indude 
inveatigation:  aaaeaament  and/or  evaluation 
of  the  extent  of  the  problem:  counaeling, 
Indwting  mental  health  counaeling  or  therapy 
aa  needed:  developmental  and  parenting 
akilla  training:  leapite  care:  and  other 
aervicea  induding  atqierviaion.  case 
management  and  tranaportation. 

ift  Protective  Services  for  Adults 

Protective  aervicea  for  adulta  are  thoae 
aervicea  or  activitiea  deaigned  to  prevent  or 
remedy  abuae,  neglect  or  exploitation  of 
adulta  who  are  unable  to  protect  their  own 
intereata.  Examplea  of  aituationa  that  may 
require  protective  aervicea  are  infuiy  due  to 
maltreatment:  lack  of  adequate  food,  clothing 
or  ahelter  lade  of  eaaential  medical  treatment 
or  rdtabiliutian  aervicea:  and  lack  <rf 
neceaaary  finandal  or  other  reaourcea. 
Component  aervicea  or  activitiea  may  indude 
fanmediate  intervention:  emergency  medical 
aervicea:  emergency  ahelter  developing  caae 
iriana;  faiitiatiaa  of  legal  action  (if  needed): 
counaeling  for  the  in^vidual  and  the  familjr. 
aaaeaament/evalnation  of  family 
drcumatancea;  arranging  alternative  or 
improved  living  airangementa:  preparing  for 
footer  placement  if  needed:  and  caaa 
management  and  refetral  to  aervice 
providera. 

2a  Protective  Services  for  Children 

Protective  aervicea  for  diildren  are  thoae 
aervicea  or  activitiea  deai^ied  to  prevent  or 
remedy  abuae.  neglect  or  exploitation  of 
diiUren  who  may  be  harmed  dirou^ 
friiyaical  or  mental  injury,  aexual  abuae  or 
exploitation,  and  ne^igent  treatment  or 
maltreatment  Itiduding  failure  to  ba 
provided  with  adequate  food,  dothing, 
ahdter,  or  medical  care.  Component  aervicea 
or  activitiea  may  Indude  immadtate 
inveatigation  anid  intervention:  emergency 
medical  aervicea;  emetgancy  ahdter, 
developing  caae  plana:  initiation  of  legal 
action  (if  needed):  counaeling  for  the  diild 
and  the  family:  aaaaaament/evahiation  of 
family  ••ifM-km*mnt^»m-,  arranging  alteraativo 
living  arrangement  preparing  for  footer 
placement  if  needed:  and  caae  management 
and  referral  to  aervice  proiridera. 

2L  Recreational  Services 

Racraattonal  aervicea  are  thoae  aervicea  or 
actlvttiaa  daaignad  to  provido,  or  aaaiat 
taMHvkhMb  to  take  advantafa  a(  individual 
or  group  activitiaa  directed  towatda 
promoting  phyaicaL  cnlturaL  an^or  aodal 


J 


2Z  Residential  Treatment  Services 

Reaidential  treatment  aervicea  provide 
ahort-term  reaidential  can  and 
comprehenaive  treatment  and  aervicea  for 
children  or  adulta  whoae  problema  are  ao 
aevere  or  are  auch  that  they  cannot  ba  cared 
for  at  home  or  in  footer  care  and  need  the 
apedalized  aervicea  provided  by  apadalixed 
fadlitiea.  Component  aervicea  and  activitiaa 
may  indude  diagnoate  and  paydiological 
evduation:  alcohol  and  drug  detoxificatioa 
medical  aervicea:  individual  family,  and 
group  thereapy  and  counaeling;  remedial 
education  and  CSD  preparation;  vocational 
or  pre-vocational  training:  training  in 
activitiea  of  daily  Uving:  auperviaed 
recreational  and  aodal  activitiea;  caae 
management:  tranaportation:  and  referral  to 
and  utilization  of  other  aervicea. 

23.  Special  Services  for  the  Devehpmentally 
Disabled,  the  Blind  and  the  Physically 
Disabled 

Special  aervicea  for  the  devdopmentaDy 
diaabled.  the  blind,  and  the  phyaically 
handicapped  an  aervicea  or  activitiea  to  help 
allevtate  the  effecta  of  a  phyaical  and/or 
mental  handicap  induding  emotional 
handicapa,  and  to  enable  theae  peraona  to 
live  in  the  leaat  reatrictive  environment 
poeaible.  Component  aervicea  or  activitiea 
may  indude  peraonal  and  family  counaeling: 
and  training  in  mobility,  communication 
akilla,  the  uae  of  apadal  aida  and  appliancea, 
and  aelf-aufficiency  akilla.  Reaidential  and 
medical  aervicea  may  be  induded  only  aa  an 
integral  but  aubordinate.  part  of  dw  aervicea. 

24.  Special  Services  for  Juvenile  Delinquents 

Special  aervicea  for  Juvenile  ddinquenta 
an  thoae  aervicaa  or  activitiea  for  youth  who 
are.  or  who  may  become,  involved  with  die 
Juvenile  Juatica  ayatem  and  dieir  familiea. 
Component  aarvioea  or  activitiea  an 
dirt^gf^  to  enhance  family  functioning  and/ 
or  modify  the  youth'a  bdiavior  with  goal  of 
developii«  aodaUy  approprtate  behavior  and 
may  indude  oounMUng.  taitervention 
thmapy.  and  reaidential  and  medical 
aarvioea  if  tadudad  aa  an  integral  but 
autxwdinate  part  of  the  aervice. 

25.  Substance  Abuse  Services 

Subatance  abuae  aervicea  an  thoae 
aervicea  or  activitiaa  dut  an  priowiify 
deaigned  to  deter,  raduoe,  or  eliminate 
aubatanoe  abuae  or  chemical  dependency. 
Except  for  initial  detoadflcation  aarvioea. 
medical  and  reaidential  aarvioea  nmy  ba 
indodod  but  onfy  aa  an  inlapal  but 
aubordinate  part  of  dw  aervice.  Consonant 
aubatanca  abuae  aervicea  or  activitiaa  may 
indude  a  comprehenaive  rango  of  peraonal 
and  famify  rf"""^  mathoda.  medwdone 
treatment  for  optate  abuaera,  or 
detoxiflcation  tiuatmant  for  alcohol  abuaera. 
Sarvioea  may  be  provided  tai  aUarnattva 
Uvii^  airai^amenta  auch  aa  inatitational 
aettti^  and  conununity-boaed  halfway 


2A  Thmsportatiaa  Serricee 

Tranaportation  aarvioea  ar 
or  activitiaa  that  provide  or  amnga  far  dw 
travel  taidudii^  travd  ooata.  of  indivtduala  in 


order  t»i 

can  or  employmcnL  Component  aarvioea  < 

activitiaa  OMjr  iwMa  apadal  tnval 


or  aaaiat  indlvldwli  or  famfllea  to  utilixe 
tranaportation.    j 

2T.  Other Servfoei] 

Servkaa  that  do  net  fall  within  dw 
deflnitiona  of  the  proceeding  IS  aervicea 
abould  be  listed  under  Ibia  heading. 

AppMidbi  B  to  Rwt  M-88B0 

nsponing  rom  ana  mnvniciions 

Instructions         1 1 

The  form  in  Appendix  B  la  nropoaed  as  the 
annual  reporting  inatrament  mat  atates  must 
use  in  implementiiv  certain  of  the  statutory 
reporting  requiiemanta  in  section  200a(c)  of 
the  Act  PoUowing  are  instructions  on  how  to 
complete  the  form: 

1.  Enter  the  name  of  the  state  submitting 
thefonn. 

2.  Eenter  the  fiscal  year  for  which  the  form 
ia  being  submitted. 

9.  The  firat  column  litU  27  service 
categoriea  that  mast  be  uaed  for  reporting 
puipoaes  only.  If  Am  aervicea  your  atete 
providea  raaaonaUy  fit  dw  definitions  in 
categoriea  1-28,  pMase  use  them.  In  some 
caaea,  a  service  that  a  atete  providea  may 
need  to  dther  be  split  into  two  aervice 
categoriea,  or  two  aervicea  merged  into  one 
aervice  category.  In  caaea  where  no  fit  ia 
possible  between  the  state  services  and  the 
uniform  defintiiooa,  uae  dw  '^Iber  Services" 
category.  Please  list  all  aervicea  induded  in 
the  "Other  ServiGes"  category  and  indude  a 
definition  of  each  service  elaewhere  in  the 


necasaaiy  to  add  additional  servioaa  and 
expenditHrea. 

in  NBortfag  Iha  faBowtag  Bumarical  data,  a 
atete  siaald  uao  i>a  nwn  dillnlMani  of  dw 
terms  "■dull'*  and  "dwd."  EMgibiHly  orttarte 
lor  each  service  must  ba  deacribed  elsewhere 
in  dw  annual  Mport  and  must  indude  the 
atete'a  dafinitfan  of  "addt"  and  "child*  for 
aachsarvica, 

A.  Under  "Number  of  Redpienta-Adulte" 
enter  the  number  of  adulta  who  received  eedi 
service,  funded  in  whole  or  in  part  wiUi  88BG 


Under  category  tS,  "Other  Expenditures." 
pleaae  liat  all  other  non-aervioe  expenditures, 
e J.,  training  or  troasfsra  to  other  Mock 
granta,  to  fuUy  account  for  the  SSBG  annual 
allotment  for  that  lacal  yeer. 


S.  Under  "Number  at  Redptento-ChJldren" 
enter  the  number  of  children  who  received 
eech  service,  funded  in  whefe  or  in  port  with 
SSBG  funds. 

ft.  Under  "Number  of  Redpienta— TotaT 
enter  the  total  number  of  redpiente  of  each 
service.  In  oaost  caaea,  this  will  be  the  sum  of 
edulte  and  children  reported  In  the  preceding 
two  columna.  Actual  redpient  counta  and 
expenditure  amounta  are  to  be  uaed  when 
evailable.  If  actual  counta  are  not  available, 
aampling  and/or  eaUmating  owy  be  uaed  to 
derive  the  numben  in  this  report 

7.  Under  "Expenditure*— Total"  enter  the 
total  SSBG  funda  expended  for  redpiente  of 
eadi  service  and  for  "Other  Expenditurea." 
Expenditure  amounta  an  to  indude  onfy 
SSBG  funda,  even  though  a  ktate  nuy 
comingle  SSBG  funds  widi  state  and  local 
funda.  This  figun  should  equal  the  stete's 
annual  allotment  for  that  fiacd  yeer. 

8.  Under  "Expendituna— Per  Adult"  enter 
the  avenge  amount  of  SSBG  funda  expended 
on  each  adult  radpiat  of  each  service. 

9.  Under  "Expenditures— Per  Child"  enter 
the  average  amount  of  SSBG  funda  expended 
on  eadi  mild  recipient  of  each  service. 

la  Under  "Provision  Meduxl-Public/ 
Private"  enter  a  check  mark  or  "x"  in  tlw 
eppropriate  cohnui(8)  to  indicate  whether 
eadi  service  waa  provided  by  a  public 
agency  or  a  private  agency.  In  aome  caaea,  a 
given  aervice  ouy  be  provided  by  bodi 


11.  Enter  the  iwme,  title,  and  phone  oamber 

queationa  about  the  date. 

12.  On  a  aaoood  copy  of  the  form,  enter  the 
■ppiopiMe  b«tar  A.  &  or  S  (far  Mtail 
ealhMrts4  oraampwd,  reapecBvefyi  te  anni 
cell  (or  group  of  oella)  to  hidkate  bow  the 
data  for  each  oell  (or  group  of  cells)  wes 
derived  When  anafyaad  this  will  indicate 
bow  much  stetistical  confidence  can  be  given 
to  dw  date  fioUectod  from  all  1 


Paraonal  Conputar  DIaknMM 

States  with  personal  computer  (PC) 
equipment  available  may  eubmlt  thia 
data  using  PC  dickettea  in  additum  to 
the  hardcopy  fonn  in  Appendix  B  which 
will  be  submitted  with  the  complete 
annual  report.  Diskettes  should  be  5%". 
double  side  double  deiuity  with  a 
formatted  capacity  of  186  kilobytes. 
Data  may  be  submitted  using  Lotus  1-2- 
a,  DBaae  m  or  IV,  Wordstar.  Word 
Perfect  or  ASCII  formats.  Use  of  Lotus 
1-2-3  is  preferred,  but  any  of  the  other 
formats  listed  may  be  used.  If  a  State 
wishes  to  use  a  format  other  than  listed 
here,  permission  to  use  other  formate 
can  be  obtained  by  calling  Richard  D. 
Greenberg  on  (202)  245-827S. 

Use  of  diskettes  can  greatly  reduce 
transcription  errors  and  also  facilitate 
processing  of  the  data  once  received 
We  anticipate  that  many  sUtas  will 
want  to  uae  this  method  of  reporting. 

STATE: 

Report  Covera  Period 

of to 


Ma/Yr    Mo./Yr. 
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DEPARTMENT  OF  AOmCULTURE 

Foffiw  Uncwr  Rovww  by  OfflM  of 


Muchaaina 

Tha  Dapartment  of  Agriculture  hat 
submitted  to  0MB  for  review  the 
following  proposali  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Redaction  Act  (44  U.S.C 
chapter  35)  sinoe  the  last  list  was 
published.  This  list  is  grouped  into  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  infomation. 

(1)  Agency  pioposing  the  information 
collection; 

(2)  TiUe  of  the  infcHtnation  collection: 

(3)  Form  nuinber(s).  if  applicable: 

(4)  How  often  the  information  is 
requested: 

(5)  yvho  will  be  required  or  asked  to 
report 

(6)  An  estimate  of  die  number  of 
responses: 

(7)  An  estimate  of  the  total  number  of 
hours  needed  to  provide  the  information: 

(8)  An  indicetion  of  whether  section 
3504(h)  of  Public  Law  06-511  applies: 

(9)  Name  and  telephone  number  of  the 
agency  contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  the  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA  OniM,  Room  404-W  Admin. 
Bldg.,  Washington.  DC  202Sa  (202)  447- 
21ia 

EXTENSION 

•  Agricultural  h4arkeUns  Service 

Food  Facility  Survey. 

CSK>-4.  CSBD-6. 

On  occasion. 

Businesses  or  other  for-profit:  625 
responses:  378  hours:  not  appUcable 
under  3S04(h). 

Richard  K.  Overbeim.  (202)  447-6317. 


•  Agricultural  Stabilisation  and 
Conservation  Service 

7  CFR  Part  1421,  General  Regulations 
Governing  Price  Support  for  1978  and 
Subsequent  Crop  Years. 

CCC-156, 601, 614, 638. 665,  066, 666 
(Honey),  677. 678, 678-2, 678-^.  679. 661, 
661-1, 685, 666. 687-1,  601. 696. 806, 807. 
KC-350,  UCC-1ft3. 

On  occasion,  Annually. 

Farms:  1.796,800  responses;  388,450 
hours;  not  applicable  under  3504(h). 

Alex  King.  (202)  382-9886. 

•  National  Agricultural  Stati$tic$ 
Service 

June  Agricultural  Survey. 
Annuafiy. 

Farms;  122,000  responses:  20JB2 

hours;  not  applicable  under  3504(h). 

Uiry  Gambrell  (202)  447-7737. 

•  Soil  Conservation  Service 

Rural  Abandoned  Mine  Program 
(RAMP). 

8CS-LPT-11,  llA  12, 13. 150-156, 
FNM 140-141. 

Recordkeeping:  On  occasion. 

Individuals  or  households:  State  or 
local  governments:  Farms;  770 
responses;  477  hours;  not  applicable 
under  3504(h). 

Bobby  Rakestraw,  (202)  382-1866. 

NewCoUedioa 

•  Forest  Service. 

CUSTOMER  PARVS-(PubUc  Area 
Vistors  Survey). 

On  occasion. 

Individuals  or  households:  14.563 
hours;  4,812  responses;  not  applicable 
under  3504(h). 

Greg  Super,  (202)  382-«396. 
DaaaMI.HulGlHr. 

Acting  Deportmenlal  Clearanos  Offlosr. 
(PR  Doc.  90-7801  Filed  4-«-«k  8:45  am) 
1 0001  s«ia-eMB 


Mtt^ft&ltf  NmIOIMI  P0V69^  ER|  FoMMi 

PA; 


The  USDA-Forest  Service,  Allegheny 
Naticmal  Forest,  has  witbdratim  its 
Notice  of  Intent  to  Prepare  an 
Environmental  Impact  Statement  for  the 
limited  use  of  herbicides  to  oontrid 
undeairable  understory  vegetation  on 


some  fbfwted  lands  withtai  A* 
Allegheny  National  Forest 

The  Notice  of  Intent  published  in  the 
Fedawl  Rig^star  on  December  18. 1068, 
is  hereby  iMdndad  (FR  Doc.  »-«Sll). 

For  hvtber  information,  contact:  Brad 
E  Nelsoa.  Forest  Eoriogist.  or  Robert  L 
White.  Fofwt  SiMcultiirist.  Allaghany 
National  Forest.  222  Liberty  Street.  P.a 
Box  647.  Warren.  PA  16366;  telephone 
814/729-518a 

DavU|.Wil^ 

Forest  Supervisor. 

(PR  Do&  90-7810  PUad  4-l-«k  8:45  am) 


to  Vm  Land  oiMI 


Hoi 
Pfamont,  tuMtlli  ond  Tolon  CouiidiO, 


r:  Forest  Service.  USDA 
ACnONc  Notice:  intent  to  prepare  an 
Environmental  Impact  Statement 


R  The  Sboahone  National 
Forest  is  initiating  actions  to  prepare  an 
amendment  to  the  Land  and  Resource 
Management  Flaa  This  amendment  will 
focus  on  actions  to  be  taken  on  1204100 
acres  burned  by  the  Qover  Mist  end 
other  fires  in  1968  including 
recalculation  of  the  amount  of  timber  to 
be  offered  from  the  Forest  Initial  review 
of  the  aoope  of  dils  amendment 
indicates  that  it  will  be  a  significant 
amendment  per  36  CFR  219  and  will 
require  preparation  of  an  Environmental 
Impact  Statament 

bath:  Comments  concerning  the  Scope 
of  analysis  should  be  received  in  writing 
by  June  1. 1900. 

AOOimin;  Send  written  comments  to: 
Bairy  Davis,  Forest  Supervisor, 
ShoAone  National  Forest  P.O.  Box 

n4a  Cody.  WY  6a4i4^2i4a 

MO  RMTMR  OPOniATIOII  C0NTAC1S 
Dr.  Tom  Mitdiall.  Forest  Planning  Staff 
(307)  827-aMl. 

tUPPUMNTAIIV  OPOIIIMTIOli;  In  1068. 
fires  bomad  over  120AI0  acres  of  the 
Shoshone  National  Forest  These  Area 
dramatiadly  chanied  the  condition  of 
the  forest  and  Its  abiUty  to  produce 
goods  and  aervloea  for  the  American 
public  In  some  cases,  theee  fires  had 
deMmental  Impacts  on  auch  thingi  aa 
water  quality  iad  habitat  lor  auny 
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species  of  wildlife.  An  amendment  to 
the  current  Land  and  Resource 
Management  Plan  is  the  appropriate 
way  to  analyze  and  select  actions 
necessary  for  long  term  recovery  from 
these  fire  effects. 

Analysis  supporting  such  an 
amendment  will  be  documented  in  an 
Environmental  Impact  Statement  The 
scope  of  this  analysis  inchides: 

1.  Analysis  of  possible  actions  widiin 
the  burned  area  to  mitigate  the  effects  of 
the  fire  and  to  restore  ecological 
diversity  and  productivity: 

2.  Analysis  of  possible  actions  in 
areas  adfoining  burned  areas  to  replace 
sudi  thii^  as  lost  habitat  for  some 
wildlife  species  and  recreation 
opportunities:  and 

3.  Analysis  of  the  maximum  amount  of 
timber  to  be  offered  from  the  Forest  over 
the  next  ten  years  (the  allowable  sale 
quantity  or  ASQ)  as  well  as  the  amount 
to  be  offered  in  fiiture  decades  (the  base 
harvest  schedule). 


The  Land  and  Resources  Management 
Plan  for  the  Shoshone  National  Forest 
was  approved  on  February  27, 1986  and 
implementation  began  45  days  later.  In 
1968,  the  Clover-Mist  Fire  and  other  fires 
burned  over  120,000  acres  of  the 
Shoshone  National  Forest  In  the  Fall  of 
1968.  an  interdisciplinary  team  surveyed 
much  of  the  burned  area  in  order  to 
identify  emergency  and  long-term 
rehabilitation  needs.  Emergency 
rehabilitatioD  efforts  in  1968  were 
limited  to  seeding  only  the  most 
severely  burned  areas  and  work  along 
trails  for  user  safety,  to  provide  better 
drainage  and  sediment  traps  to  reduce 
water  quality  degradatioa  Beyond  diis. 
the  emergency  rehabilitation  team 
recommended  a  number  of  actions  for 
restoration  (rf  die  entire  burned  area  as 
well  as  mitigatiao  of  the  effects  of  the 
fires.  In  1969.  there  were  actions  taken 
to  deal  widi  some  of  the  more  critical 
areas  on  the  Forest  However,  many 
additional  problems  associated  with  the 
aftermath  of  these  fires  emerged  in  1989 
involving  such  things  as  fisheries,  soil 
and  water  quality  and  damage,  insect 
and  disease  problems  in  burned  areas 
that  threaten  healdiy  vegetation,  and 
impacts  oo  wildlife  habitat  and 
recreation. 

Types  of  possible  treatments,  acres  to 
be  treated  iad  decisions  on  what  to 
plant  vary  by  location  and  with  the 
extent  of  the  fire  damage  over  the 
120A)0  acres  of  bum  depending  on  the 
severity  of  bum.  habitat  types,  soils, 
geology  and  location  (wi^La  or  outside 
of  wilderness  areas).  Beyond  iMo|ecto 
planned  for  the  immedtate  fiiture.  there 

is  a  need  to  analyxe  and  select  actiona 


for  the  next  ten  years  and  beyond  that 
are  necessary  for  recovery  bom  fire- 
caused  impacts. 

Though  amendment  to  the  Plan  will 
focus  on  actions  within  the  burned 
areas,  there  is  a  need  to  amend  the  Plan 
for  areas  ouUide  the  burned  areas 
because: 

1.  Some  actions  necessary  to  recover 
from  the  Fire  may  also  reqtdre  actions 
outside  the  burned  area— e.g.  altering 
management  of  adjacent  areas  to 
provide  replacement  habitat  for  wildlife. 

2.  The  fires  burned  a  significant 
portion  of  the  lands  classified  as  suited 
for  commercial  timber  production.  By 
regulation  (36  CFR  219).  calculation  of 
the  amount  of  timber  to  be  offered  and 
identification  of  lands  suited  for 
production  of  commercial  timber  must 
be  done  on  a  forestwide  basis.  This 
means  that  there  is  a  need  to  recalculate 
the  allowable  sale  quantity  (ASQ)  and 
base  harvest  schedule  for  the  entire 
Forest  For  such  recalculation  of  the 
ASQ  and  base  harvest  schedule,  all 
lands  identified  as  tentatively  suited 
must  be  re-examined  for  suitability  and 
possible  management  to  produce 
commercial  timber  volume. 

3.  Changes  in  demand  for  those  goods 
and  services  directly  affected  by  the 
fires  (e.g.  commercial  timber,  firewood, 
recreation,  wildlife,  fisheries  and  water) 
will  be  induded  in  analysis  supporting 
this  amendment 

Analysis  and  Response  to  Public 
Conunento 

Formal  public  involvement  efforta  will 
be  initiated  in  April  1990  with  meetings 
in  Cody  and  Dubois.  Wyoming.  Federal. 
State,  and  local  agencies  and  other 
individuals  or  organizations  who  may  be 
interested  in  or  affected  by  the  dedsions 
will  be  invited  to  partidpate  in  this 
process. 

Because  this  amendment  may  alter 
the  long  term  mix  of  goods  and  services 
to  be  provided  trom  the  Shoshone 
National  Forest  it  may  be  a  significant 
amendment  As  sudi.  analysis  and 
preparation  of  this  amendment  will 
follow  all  procedures  governing  Forest 
Planning  as  presented  in  36  CFR  part 
219.  This  includes  all  procedures 
necessary  for  determining  timberland 
suitability  as  outlined  in  these 
regulations  as  well  as  required 
procedures  for  calculation  of  the  ASQ 
and  base  harvest  schedule. 

A  Draft  Environmental  Impad 
Statement  and  Proposed  Amendment 
are  scheduled  to  be  completed  by 
November  19ea  The  final  Environmental 
Impact  Statement  and  Amendment  are 
scheduled  for  completion  by  Mardi 
19eL 


The  comment  period  on  the  draft 
environmental  impact  statement  will  be 
90  days  from  the  date  the  Environmental 
Protection  Agency  publishes  the  notice 
of  availability  in  the  Federal  Register. 

The  Forest  Service  believes  it  is 
important  to  give  reviewers  notice  at 
this  early  stage  of  several  court  rulings 
related  to  public  partidpation  in  the 
environmental  review  process.  First 
reviewers  of  draft  environmental  impact 
statemente  must  structiire  their 
participation  in  the  environmental 
review  of  the  proposal  so  that  it  is 
meaningful  and  alerts  an  agency  to  the 
reviewer's  position  and  contenttoiu. 
Vermont  Yankee  Nuclear  Power  Corp. 
V.  NRDC  435  U.S.  519. 553  (1978).  Also, 
environmental  objections  that  could  be 
raised  at  the  draft  environmental  impact 
statement  stage  but  that  are  not  raised 
until  after  completion  of  the  final 
environmental  impact  statement  may  be 
waived  or  dismissed  by  the  courts.  City 
ofAngoon  v.  Model.  803  F.2d  1016, 1022 
(9th  Cir.  1966)  and  Wisconsin  Heritages. 
Inc.  V.  Harris.  490  F.  Supp.  1334. 1336 
(E.D.  Wis.  I960).  Because  of  these  court 
rulings,  it  is  very  important  that  those 
interested  in  this  proposed  action 
partidpate  by  the  dose  of  the  90-day 
comment  period  so  that  substantive 
commenta  and  objections  are  made 
available  to  the  Forest  Service  at  a  time 
when  it  can  meaningfully  consider  them 
and  respond  to  them  in  the  final 
environmental  impact  statement 

To  assist  the  Forest  Service  in 
identifying  and  considering  issues  and 
concerns  on  the  proposed  action, 
commenta  on  the  draft  environmental 
impact  statement  should  be  as  specific 
as  possible.  It  is  also  helpful  if 
conunenta  refer  to  specific  pages  or 
chapters  of  the  draft  statement. 
Commenta  may  also  address  the 
adequacy  of  the  draft  environmental 
impact  statement  or  the  merita  of  the 
alternatives  formulated  and  discussed  in 
the  statement  (Reviewers  may  wish  to 
refer  to  the  Council  on  Environmental 
Qualify  Regulations  for  implementing 
the  procedural  provisions  of  the 
National  Environmental  Policy  Act  at  40 
CFR  1S03J  in  addressing  these  pointa.) 

Those  having  comments  now  are 
invited  to  submit  them  to  Barry  Davis. 
Forest  Supervisor  or  Tom  Mitdiell, 
Forest  Planning  Staff  at  the  Shoshone 
National  Forest 

Dated  Mardi  27, 198a 
Bany  Davis, 

Forest  Stipervisor.  Sboshons  Natioaal  Forest 
[FR  Do&  90-7831  FUmI  4-4-«k  MB  ami 
I  oooe  s«is-fi-« 
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Newepspers  lM9d  for  PuMnsHoii  of 
Legal  Hotte*  of  /^pptliMt  DtoWom, 
Eastern  Refllori 

AOmcv:  Forest  Service.  USDA. 

action:  Notice.  | 

summary:  Dedding  Officers  in  the 
Eastern  Region  wiU  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  217.5,  such  notice  shall  constitute 
legal  evidence  that  the  agency  has  given 
timely  and  constructive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  Newspaper 
publication  of  notices  of  dedsions  is  in 
addition  to  dired  notice  to  those  who 
have  requested  notice  in  writing  and  to 
those  known  to  be  interested  in  or 
affected  by  a  spedfic  decision. 

DATit:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
decision  subject  to  appeal  under  36  CFR 
part  217  shall  begin  April  5, 199a 

TOR  nnmmi  infoiimation  com-Acn 
Joni  Sue  Hanson.  Regional  Appeals 
Coordinator,  Elastem  Region,  Reuse 
Federal  Plaza,  310  West  Wisconsin 
Avenue,  Milwaukee,  Wisconsin  53203. 
Area  Code  414-297-3061. 

su^fLiMiNTAiiy  MPomiATKM:  Dedding 
Officers  in  the  Eastern  Region  will  give 
legal  notice  of  decisions  subject  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  more  than  one  newspaper  is 
listed  for  any  unit  the  first  newspaper 
listed  is  the  primary  newspaper  which 
shall  be  used  to  constitute  legal 
evidence  that  the  agency  has  given 
timely  and  coiutnictive  notice  of 
decisions  that  are  subject  to 
administrative  appeal.  As  provided  in  36 
CFR  217.5(d),  the  timeframe  for  appeal 
shall  be  based  on  the  date  of  publication 
of  a  notice  dedsion  in  the  primary 
newspaper. 


Decisions 


hyiht 


Regional  Forester 


Milwaukee  Journal,  published  daily  in 
Milwaukee.  Milwaukee  Counfy. 
Wisconsin,  for  dedsions  affecting 
National  Foreat  System  lands  in  the 
States  of  Illinois.  Indiana  and  Ohio, 
Michigan,  Minnesota,  Missouri,  New 
Hampshire  and  Maine.  Pennsylvania, 
Vermont  and  New  York.  West  Virginia. 
Wisconsin  and  for  any  dedsion  of 
Region-wide  ifipact 


AUefbeny  NeUonal  Foreet,  FMBsytvaola     OrsMi  MouBtate  NaUoasI  PensI, 

Forest  Supervisor  Decisions 

Warren  Times  Obeerver.  Warren. 
Warren  Counfy,  Pennsylvenie  Distrid 
Rangers  Dedsions: 

Sheffield  District:  Warren  Times 

Observer.  Warren.  Warren  Counfy. 

Pennsylvania 
Bradford  District:  Bradford  Era. 

Bradford,  McKean  Counfy. 

Pennsylvania 
Marienville  Distrid:  Warren  Times 

Observer.  Warren.  Warren  Counfy, 

Pennsylvania 
Oil  Cify  Derrick.  Oil  Cify.  Venango 

Counfy.  Pennsylvania 
Ridgway  Distrid:  Ridgway  Record. 

Ridgway,  Elk  Counfy,  PennsylvanU 

CbequamefOB  National  Forest, 
Wisconsin 

Forest  Supervisor  Decisions 

Milwaukee  Sentinel,  published  daily  in 
Milwaukee,  Milwaukee  Counfy. 
Wisconsin 

District  Rangers  Decisions 

Paric  FaUs  District  Park  Palls  Herald. 

published  weekly  in  Park  Falls.  Price 

Counfy.  Wisconsin 
Glidden  District:  Glidden  Enterprise. 

published  weekly  in  Glidden.  Ashlend 

Counfy,  Wisconsin 
Washburn  Distrid:  The  Daily  Press. 

published  daily  in  Ashland,  Ashland 

Counfy,  Wisconsin 
Hayward  District:  Sawyer  Counfy 

Record,  published  weekly  in 

Hayward,  Sawyer  Counfy,  Wisconsin 
Medford  District  The  Star  News. 

published  weekly  in  Medford,  Taylor 

Counfy,  Wisconsin 

Chippewa  National  Forest.  Minneeots 

Forest  Supervisor  Decisions 

Bemidji  Pioneer,  published  in  Bemidji. 
Beltrami  Counfy,  Minnesota 

District  Ranger  Decisions 

Blackduck  District:  Blackduck 

American,  published  in  Blackduck. 

Beltrami  Counfy,  Minnesota 
Cass  Lake  District  Cass  Lake  Times, 

published  in  Cass  lake,  Cass  Counfy, 

Minnesota 
Deer  River  District  Western  Itasca 

Review,  published  in  Deer  River. 

Itasca  Counfy,  Minnesota 
Wslker  District  Wslker  PUot 

Independent  published  in  Walker. 

Cess  Counfy,  Minnssota 


Forest  Supervisor  Decisions 

Rutland  Herald,  publlshsd  daify  in 
Rutland,  Rutland  Counfy,  Vermont 

District  Rangers  Decisions 

Manchester  District  Rutlsnd  Hsrald. 

published  dsily  in  Rutland,  Rutland 

Counfy,  Vermont 
Bennington  Banner,  published  daify  in 

Bennington,  Bennington  Counfy, 

Vermont 
Brattleboro  Refonner,  published  daily  in 

Brattleboro.  Windhem  Counfy, 

Vermont 
Rochester  District  Rutland  Herald, 

published  daily  in  Rutland.  Rutland 

Counfy,  Vermont 
Burlington  Ffte  Press,  published  daify  in 

Burlington.  Chittenden  Counfy, 

Vermont 
Middlebury  Distrid:  Rutland  Herald, 

published  daily  in  Rutland.  RuUand 

Counfy,  Vermont 
Addison  Counfy  Independent  published 

twice  a  week  in  Middlebury,  Addison 

Counfy,  Vermont 

Finger  Lakes  NstioBsl  Forest.  New  Yorii 

Forest  Supervisors  &  District  Rang9r9 
(Hector  District)  Decisions 

Ithaca  louraal.  published  daify  in  Ithaca. 
Tempkins  Counfy,  New  York 

Hlewethe  Natfonal  Poiaet,  I 


Forest  Supervisor  Dedsions 

Deify  Press,  published  in  Escenabo, 
Delta  Counfy,  Michigan 

District  Rangers  Decisions: 

Mining  Journal  published  in  Munising. 
Alger  Counfy,  Midiigsn  Evening 
News,  Published  in  Seult  8te.  Marie. 
Chippewa  Counfy.  Michigan 

Huron-Manistee  National  Forests, 
Micfa^pa 

Forest  Supervisor  Decisions 

Cadillac  Evening  News,  published  daily 

in  CadiUec.  Wexford  Counfy. 

Michigan 
Lake  Counfy  Star,  published  weeldy  in 

Baldwin.  Lake  Counfy,  Michigan 
Ludington  Daily  News,  publishsd  daily 

in  Ludington,  Mason  Counfy. 

Michigan 
Alcona  Counfy  Review,  published 

weekly  in  Herrisville,  Alcone  Counfy 

Michigsn 
Manistee  News  Advocste.  published 

daify  in  Manistse.  Manistee  Counfy. 

Michigan 
Osooda  Coonfy  Herald,  publisbed 

weekfy  in  Mio,  Osooda  Counfy. 


12690 
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Crawford  County  Avalandie.  publiriied 

weekly  in  Grayling.  Crawford  County. 

Michigan 
Iosco  County  News  Herald,  published 

weekly  in  East  Tawas.  Iosco  County, 

Michigan 
Fremont  Times-Indicator,  published 

weekly  in  Fremont,  Newaygo  County. 

Michigan 
Muskegon  Chronide,  published  daily  in 

Muskegon.  Muskegon  County, 

Michiffui 
Grand  Rapids  Press,  published  daily  in 

Grand  Rapids,  Kent  County.  Michigan 
Big  Rapids  Pioneer,  published  daily  in 

Big  Rapids,  Mecosta  County,  Michigan 

District  Rangers  Decisions 

Baldwin  District  Lake  County  Star, 
pubUriii^  weekly  in  Baldwrin,  Lake 
County.  Michigan 
Ladington  Daily  News,  published  daily 
in  Ladington,  Mason  Cdunty, 
Michigan 
Cadillac  Dtstrict  Cadillac  Evening 
New*,  published  daily  in  Cadillac. 
Wexford  County,  Midiigan 
Manistee  News  Avocate.  published 
daily  in  Manistee.  Manistee  County. 
Michigan 
Lake  County  Star,  published  weekly  in 

Baldwin,  Lake  County.  Michigan 
Hanisville  District  Alcona  County 
Review,  published  weekly  in 
Harrisville,  Alcona  County,  Michigan 
Manistee  District  Manistee  News 
Advocate,  published  daily  in 
Manistee.  Manistee  County,  Michigan 
Mio  District  Oscoda  County  Herald, 
published  weekly  in  Kfio,  Oscoda 
County,  Michigan 
Crawford  County  Avalanche,  published 
in  Grayling.  Crawford,  County, 
Midiigan 
Tawas  District  Iosco  County  News 
Herald,  published  weekly  in  East 
Tawas.  Iosco  County.  Michigan 
White  Qoud  District  Fremont  Tunes- 
Indicator,  published  weekly  in 
Fremont,  Newaygo  County,  Midiigan 
Muskegon  Chronide.  published  daily  in 
Muskegon.  Muskegon  County. 
Michigan 
Grand  Rapids  Press,  published  daily  in 

Grand  Rairids,  Kent  County,  Michigan 
Big  Rapids  Pioneer,  published  daily  in 
B^  Rapids.  Mecosta  County,  kfidiigan 

Maik  Twain  National  FotMt.  Missouri 

Forest  Supervisor  Decision 

Rolla  Daily  News,  published  in  RoUa, 
Phelps  County,  Missouri 

District  Ranger  Decisions 

Ava/CassviOe  District  Springfield  News 

LeMler ,  publiriied  daily  in  Springfield. 

Greene  County.  Missouri 
Cedar  Credi  District  niHoD  Stm. 

published  daily  in  Fulton,  Callaway 

County,  Missouri 


Doniphan  District  Prospect  Newrs, 
published  daily  in  Doniphan,  Ripley 
County,  Mssouri 

Eleven  Point  District  Current  Wave, 
published  weekly  in  Eminence. 
Shannon  County,  Missouri 

Rolla  District  Rolla  Daily  News, 
published  ii^  Rolla,  Phelps  County, 
Missouri 

Houston  District  Houston  Herald, 
published  weekly  (Thursdays)  in 
Houston.  Texas  County.  Missouri 

Poplar  Bluff  District  Daily  American 
Republic,  published  daily  in  Poplar 
Bluff,  Butler  County,  Missouri 

Potosi/Fredericktown  District:  St  Louis 
Post-Dispatch,  published  daily  in  St 
Louis,  St.  Louis  County,  Missouri 

Salem  District  The  Salem  News, 
published  weekly  (Tuesdays)  in 
Salem.  Dent  County.  Missouri 

Willow  Springs  District  West  Plains 
Daily  QuiU.  published  weddy  in  West 
Plains,  Howell  County,  Missouri 

Monottgahela  National  Forest.  Wast 


Ottawa  National  Fotasl.  Midiigan 

Forest  Supervisor  Decisions 

Ironwood  Daily  Globe,  published  in 
Ironwood.  Gogebic  County.  Michigan 

District  Ranger  Decisions 

Bergland  District  Bessemer  District  Iron 
River  District  Kenton  Disbrict 
Ontonagon  District  and  Watersmeet 
District  Ironwood  Daily  Globe, 
published  in  Ironwood,  Gogebic 
County,  Michigan 

Shawnaa  Natioiial  Focast.  nUnois 


Vuimd  Ri^lH  /  VoL  68.  Wa  •»  /  Tliuwday.  Aptfl  ».  IMP  /  Wottow 


Forest  Supervisor  Decisions 

The  Elkins  Intermountain.  published 
daUy  in  EUdns.  Randc^  County, 
West  Virginia 

District  Ranger  Decisions 

Cheat  District  The  Parsons  Advocate, 

published  in  Parsons,  Tucker  County, 

West  Virginia 
Gauley  District  The  Richwood  News 

Leader,  published  weekly  in 

Richwood,  Nicholas  County,  West 

Virginia 
Greenbrier  District  The  Pocahontas 

Times,  published  weekly  in  Martinton. 

Pocahontas  County,  West  Virginia 
Martinton  District  The  Pocahontas 

Tunes,  published  wedily  in  MarUnton. 

Pocahontas  County.  West  Virginia 
Potomac  District  The  Grant  County 

Press,  published  weekly  in  Petersburg. 

Grant  County,  West  Viigima 
White  Sulphur  Springs  District  The 

Registered  Herald,  published  weekly 

in  Beddey,  Ralei^  County,  West 

Virginia 

Nicolet  Natiooal  Fonst.  WlMsosin 
Forest  Supervisor  Decisions 

Rhinelander  Daily  News  published  daily 
Sunday  throu^  Friday  in 
Rhinelander,  Onieda  County. 
Wisconsin 

District  Ranger  Decisions 

Eagle  River  EMstrict  Florence  District 
Lakewood  District  and  Laona 
District  Rhindander  Daily  News 
pubUshed  daily  Sunday  tfaroo^ 
Friday  in  Rhinelander.  Onieda 
County.  WJsconain 


Forest  Supervisor  Decisions 

Southern  Dlinoisian.  published  daily  in 
Carbondale.  {adcson  County.  Illinois 

District  Ranger  Decisions  » 

Elizabethtown  District  lonesboro 
District  Murphysboro  District  and 
Vienna  District  Southern  Ulinoisian. 
published  daily  in  Carbondale. 
Jackson  County,  Illinois 

Superior  National  Forast.  Minoaaota 

Forest  Supervisor  Decisions 

Duluth  News-Tribune,  published  daily  in 
Duludi,  St  Louis  County.  Miimesota 


District  Ranger  Decisions 

Gunflint  Ranger  District  Cook  County 
News-Herald.  pubUshed  weekly  in 
Grand  Marias.  Cook  County, 
Minnesota 

Kawishiwi  Ranger  District  Ely  Edio. 
published  weekly  in  Ely.  St  Louis 
County.  Minnesota 

LaCroix  Ranger  District  Mesabi  Daily 
News.  pubUshed  daily  i^  Virginia.  St 
Louis  County.  Kfinnesota 

Laurentian  Ranger  District  Mesabi 
Daily  Newrs,  pubUshed  daily  in 
Virginia,  St  Louis  County,  Minnesota 

Tofte  Ranger  Disteict  Duluth  News- 
Tribune.  pubUshed  daily  in  Duluth.  St 
Louis  County.  Minnesota 

Hoosiar  NatfoMl  Foaast.  bdtana 

-  Forest  Supervisor  Decisions 

The  Tmies  Mail  published  in  Bedford. 
Lawrence  County,  Indiana 

District  Ranger  Decisions 

Brownstown  District  The  Times  Mail 

published  in  Bedford.  Lawrence 

County,  Indiana 
The  Seymour  Tribune,  pubUshed  in 

SeynwMir,  Jadcson  County,  Indiana 
The  PaoU  News,  published  in  PaoU. 

Orange  Coonty.  Indiana 
TeU  Qty  District  The  News.  pubUshed 

in  Tell  Qty.  Perry  County.  Indiana 


Wayna  NatkMial  PomH.  OUa 
Fontt  Superritor  Deckkum 

Tne  Athens  Metmiiar,  pubHsBad  in 
Athens,  AtiMoa  Coonty.  OUe 

District  Ranger  Decisiotu 

Athens  District  The  Atfaans  Metaaivar. 

publiahad  in  AlMa.  Athaps  Couoty. 

Ohio 
Ironton  District:  Hm  Irootoa  THbana. 

pobUshad  in  Iiontoo,  Lawrence 

County,  OMo 

IVUte  MountalB  Nattooal  Forest.  Naw 
BdMaiDa 


Pbrmt  Supervisor  Dedsknt 

The  VnionUadn;  pabMshed  daily  in 
Mandiealer.  County  of  Ifillsboroqgii. 
NewHaaqidifea 

District  Ranger  Decisions 

AnuBonooaacRaagw  District:  The 
UnioaUad»,pMUttaddaag1n 
Mandiester,  County  of  HiUsMRmdi, 
NawHaa^Mfafea 

Androoooggin  Ranger  District:  rhe 
C/nto  iMidkr.  pttbUahad  daily  in 
Mandwster,  Cooaty  of  HUUmtoi^ 
NewHampsUre 

Evans  Notch  Ranger  District  Tha 
Lewiston  Sun,  pubUsbad  dafly  in 
Lewiston.  Covnty  of  Androaooagin, 
Maine  T^ 

Pemigewassat  RMager  District  Th» 
Union  Leader,  pubUshed  daily  in 
Manchester.  County  of  HUlsborough, 
NewHampohfea 

Saco  Ranger  DiaHict  The  Union  Leader, 
publiahad  dai^  ia  Maachaatar. 
County  of  HUUwroa^  New 
Hampshire 

Dated  Mardi  2t,  198a 
neydl-lteita. 
Aety/offo/Airartsr. 
(FRDo&90-7naP6sd 


:  Forest  Service.  USD  A 
Notice. 


r:  This  notice  Ustotfw 
newspapers  that  will  be  used  by  aU 
ranger  districts,  ftirests.  and  the 
Regional  OlBca  of  the  intennountain 
R^on  to  pnbUsli  legal  notice  of  aU 
dedsions  subject  to  appeal  nnder  36 
CFR  217.  lliia  actioa  is  naceaaary  to 


implaflMBt  the  Sacrataty  of  Agricaltara'o 
intarin  role  amaadliig  ma  Foraat  Service 
adminiatiative  appadf  pnicedares,  wUch 
was  signed  on  February  28,  IflOO.  and 
was  pabUabad  In  the  Paiaal  laifMv  on 
Maicfa  fli  198a  Tlia  intaadad  afbct  of 


this  actioa  is  to  inftm  intoraatad 
mambef*  of  tha  pubUe  fiddch 
newspapera  will  ba  oaad  to  pobUsh  latal 
notices  of  dacWoos.  tbaiabji  aOowlug 
then  to  laoelva  uuusliuctiTa  notioa  of  a 
decision,  to  pravida  dear  avidenoe  of 
timely  notioa,  and  to  adiiavo 
consistency  la  adntalatariag  the  appeals 
procesa. 

BATH:  Publication  of  legal  Botioas  la  ttie 
Usted  newspapers  will  bagfai  with 
decisions  snblect  la  appeal  that  are 
made  on  or  after  April  5. 190a  The  Ust  of 
newrspapers  will  rnaala  ia  afhct  natil 
October  1990  adiea  aaothar  Botioa  will 
be  pabHshad  la  the  PM«I  I 


DalaToifanoa,  Raglonal  Appeals 
CoonUaator,  iatarmooataia  RaaioB.  324 
25di  Street  Ogdea.  UT  94401.  phone 
(801)628-6278. 

February  26, 1990,  the  Secretary  of 
Agriculture  sigaed  aa  iataiii  inla 
amaadiag  the  adaiiaistrattva  appeal 
procadures  86  CFR  217  of  the  Foraat 
Service  to  roquiro  publication  of  legal 
notice  fai  a  aawqwpar  of  feaaral 
dfculatioa  of  all  dadaiona  subject  to 
appeal  This  aawqiapar  pubUcatioa  of 
aotices  of  dadalana  la  in  additioa  to 
direct  notice  to  thooa  who  have 
requested  notioa  la  writing  aad  to  those 
kaowa  to  be  iaterested  aad  affected  fay 
a  specific  dffdtiwii 

The  leaal  aotioa  ia  to  idaati^.  the 
dedsioa  by  title  aad  subject  matter:  the 
date  of  the  dedsioa;  te  aaaa  and  title 
of  the  offldal  makiag  the  decision;  aad 
how  to  obtaia  copies  of  the  dedsioa  la 
addition,  the  aotioe  ia  to  state  the  date 
the  appeal  period  begias  which  is  the 
day  foQowiag  pubUcation  of  the  notice. 

The  tlmefifaBM  for  appeal  shall  be 
based  on  the  date  of  publication  of  the 
notice  in  the  first  (prindpal)  newspaper 
Usted  for  each  nait 

Hie  newspapers  to  be  used  are  as 
follows: 

■iiBiliiB  ■s#an 


For  decisions  made  by  the  Regional 
Forester  affecting  Natiooal  Foreato  in 
Idaho:  The  Idaho  Stateeman,  Boise, 
Idaha 

For  dedsions  made  by  the  Regional 
Forester  effscting  National  Foreeta  in 
Nevada:  Tike  ilefio  GaeeUe-Jomnel, 
Rena  Nevada. 

For  dedsiona  BMde  by  the  Regional 
Forester  aftacttaig  Natloaal  Foreato  in 
Wyoming:  Casper  Star-Tribune,  Caaper. 
Wyoming. 

For  dadaiona  BMde  by  the  RagJonal 
Forester  affecting  National  Foreato  in 
Utah:  StaadanA&Mninar.  Ofdan.  Utah. 

If  the  deddoB  Bade  by  the  Regional 
Forester  affecto  aU  National  Foreato  in 


the  Intemountain  RaglBn.  it  will  apoaar 
tai:  Stondard-Bxaminer,  Ogden,  Utah. 

AsUayNaioMlPlDeasI 

Vmmai  Sjqmee,  Vantal,  Utah 
Vental  Dtotrtet  Rangar  dedalonK  Vernal 

£>VmM».  Vernal.  Utah 
Plaadm  Gotfi  DIslrid  Ranger  deddona: 

Oaqwr  Star  TWbiina,  Ca^ar, 

Wyoni^ 
Rooaavah  and  DochMna  Dtotrid  Rmger 

dedsionff  (//iitoAi 

RoQeevdt.Utah 


Boiae  Forest  Supervisors  dedsions:  The 

Idaho  Stateeman.  Boise.  Idaho 
Mountain  HoaM  DIstrid  W  anger 

daddona:  Mouotafti /lama  Mnrs. 

Moontain  Home.  Idaho 
Boiae  Diatrid  Ranger  daddona:  75a 

Idaho  StalaaoKM.  Boise.  Idaho 
Idaho  Qty  DIatrid  Raider  dadaiona: 

TheUahoOty  Workt,  Idaho  Qty. 

Idaho 
Cascade  Distrid  Ranger  dedeieoK  The 

A^vooola,  Caaoada,  Idaho 
Lowmaa  Distrid  Rangw  dadaiona:  Tfta 

Uahoaty  MteUlldaho  Oty.  Idaho 
Emmett  Distrid  r 


NadandPt 


Bridger-Teton  Pored  I 
dedsioM:  GavwrSlar-THbana. 


Jadtaon  Distrid  Ranger  deddona: 
Casper  Star-Tribune,  Caqwr. . 
Wyoming 

Buflale  Distrid  Raagar  deddonK 
CaeperS»ar-Trfffme,^A»ea, 

Hf 1,1 1, 

wyoning 
Big  Piney  Diatrid  Ranger  decisions: 

CSa^MsrSto^■7MbalM.  Jackson. 

Wyoming 
Pinedale  Dtotrid  Rangar  deddons: 

Casper  Star-TYibune,  Caaper. 

Wyoaii« 
Greys  River  Distrid  Ranger  dedsiona: 

Caeper  Stai^TtOtune,  Casper, 

Wyoad^ 
Kemmerer  Dtotrid  Renger  decisions: 

Casper  Star-Tribmte,  Casper, 

Wyoming 


Caribou  Pored  Supervisor  dedsiona: 

Idaho  State  foarnal,  roratelln.  Idaho 
Soda  Sprii^  Distrid  Rai^sr  dadaiona: 

Idaho  State  Journal,  Pocatalla  Idaho 
MontpeUer  Dtotrid  Rangsr  dadeioaa: 

Idtdw  Stale  Jbemml.  Prtcaidlii.  Utkn 
Malad  Dtotrid  Rai«ar  dadslaaa:  MaAo 

StoCe/oiinaeA  PocateBa,  Idaho 
Pocatdle  Dtotrid  Rangsr  dadstoaa: 

Idaho  State /oumal,  PocateUa  Idaho 
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ChdHsNatfoodForast 

CSiallii  Forest  Supervisor  decisions:  The 

Challis  Messenger,  Challis,  Idaho 
Middle  Forte  District  Ranger  decisions: 

ne  Challis  Messenger.  Challis.  Idaho 
Challis  District  Ranger  decisions:  The 

Challis  Messenger.  Challis,  Idaho 
Yai^ee  Fork  District  Ranger  decisions: 

The  Challis  Messenger.  Challis.  Idaho 
Lost  River  District  Ranger  decisions: 

The  Challis  Messenger.  Challis.  Idaho 

DixiaNatioadFofMt 

Dixie  Forest  Supervisor  decisions:  The 

Daily  ^jectrum.  St  George.  Utah 
Pine  Valley  District  Ranger  decisions: 

7^  Daily  Spectrum.  St  George.  Utah 
Cedar  Gty  District  Ranger  decisions: 

The  Daily  Spectrum.  St.  George.  Utah 
Powell  District  Ranger  decisions:  The 

Daily  Spectrum.  St  George.  Utah 
Escalante  District  Ranger  decisions:  The 

Daily  Spectrum.  St  George.  Utah 
Teasdale  District  Ranger  decisions:  The 

Daily  Spectrum.  St  George.  Utah 

FlaUaka  National  Forest 

Fishlake  Forest  Supervisor  decisions: 

Richfield  Reaper.  Richfield.  Utah 
Loa  District  Ranger  decisions:  Richfield 

Reaper.  Ridifield.  Utah 
Richfield  District  Ranger  decisions: 

Richfield  Reaper.  Richfield.  Utah 
Beaver  District  Ranger  decisions:  Beaver 

Press.  Beaver,  Utah 
mimore  District  Ranger  decisions: 

Millard  County  Chronicle-Progress. 

Fillmore.  Utah 

Humboldt  National  FoiMt 

Humboldt  Forest  Supervisor  decisions: 

Elko  Daily  Free  Press.  Elko,  Nevada 
Mountain  City  District  Ranger  decisions: 

Elko  Daily  Free  Press.  Elko,  Nevada 
larbidge  and  Ruby  Mountain  District 

Ranger  decisi(His:  Elko  Daily  Free 

Press.  Elko,  Nevada 
Ely  District  Ranger  decisions:  Ely  Daily 

Times.  Ely.  Nevada 
Santa  Roaa  District  Ranger  decisions: 

Humboldt  Sun.  Winnemucca,  Nevada 
larbidge  District  Ranger  decisions:  Twin 

Falls  Times  News.  Twin  Falls.  Idaho 

Mantf-LMal  National  FofMt 

Manti-Lasal  decisions:  Sun  Advocate. 

Price.  Utah 
Sanpete  District  Ranger  decisions:  ML 

Pleasant  Pyramid.  Mt  Pleasant  Utah 
Ferroo  District  Ranger  decisions:  Emery 

County  Progress.  Castle  Dale,  Utah 
Price  District  Ranger  decisions:  Sun 

Advocate.  Price.  Utah 
Moab  District  Ranger  dedsicms:  The 

Times  Independent.  Moab.  Utah 
MonticeUo  District  Ranger  decisions: 

The  San  Juan  Record  MonticeUo, 

Utah 


Payette  National  Forest 

Payette  Forest  Supervisor  decisions: 

Idaho  Statesman.  Boise.  Idaho 
Weiser  District  Ranger  decisions:  Signal 

American.  Weiser,  Idaho 
Council  District  Ranger  decisions: 

Council  Record,  Council,  Idaho 
New  Meadows,  McCall,  and  Krassel 

District  Ranger  decisions:  Star  News. 

McCaU.  Idaho 

Salmon  National  Forest 

Salmon  Forest  Supervisor  decisions:  The 

Recorder-Herald.  Salmon,  Idaho 
Cobalt  District  Ranger  decisions:  The 

Recorder-Herald.  Salmon.  Idaho 
North  Forte  District  Ranger  decisions: 

The  Recorder-Herald,  Salmon.  Idaho 
Leadore  District  Ranger  decisions:  77re 

Recorder-Herald.  Salmon.  Idaho 
Salmon  District  Ranger  decisions:  The 

Recorder^Herald.  Salmon.  Idaho 

Sawtooth  National  Forest 

Sawtooth  Forest  Supervisor  decisions: 

The  Times  News.  Twin  Falls.  Idaho 
Burley  District  Ranger  decisions:  South 

Idaho  Press.  Burley,  Idaho 
Tmn  Falls  District  Ranger  decisions: 

The  Time  News.  Twin  Falls.  Idaho 
Ketchum  District  Ranger  decisions: 

Wood  River  Journal.  Hailey,  Idaho 
Sawtooth  National  Recreation  Area: 

Wood  River  Journal.  Hailey,  Idaho 
Fairfield  District  Ranger  decisions:  The 

Times  News.  Twin  Falls.  Idaho 


Uinta  National  Forest 

Uinta  Forest  Supervisor  decisions:  The 

Daily  Herald.  Provo,  Utah 
Pleasant  Grove  District  Ranger 

decisions:  The  Daily  Herald.  Provo, 

Utah 
Heber  District  Ranger  decisions:  The 

Wasatch  Wave.  Heber  City,  Utah 
Spanish  Fork  District  Ranger  decisions: 

Payson  Chronicle,  Payson.  Utah 

Wasatcfa-Cacha  National  Forest 

Wasatch-Cache  Forest  Supervisor 

decisions:  Salt  Lake  Tribune,  Salt 

Lake  City,  Utah 
Salt  Lake  District  Ranger  decisions:  Salt 

Lake  Tribune,  Salt  Uke  City,  UUh 
Kamas  District  Ranger  decisions:  Salt 

Lake  Tribune,  Salt  Uke  City.  Utah 
Evanston  District  Ranger  decisions:  Salt 

Lake  Tribune,  Salt  Lake  City.  Utah 
Mountain  View  District  Ranger 

decisions:  Salt  Lake  Tribune,  Salt 

Uke  City,  Utah 
Ogden  District  Ranger  decisions:  Salt 

Lake  Tribune.  Salt  Uke  City,  Utah 
Logan  District  Ranger  decisions:  Salt 

Lake  Tribune.  Salt  Uke  City.  Utah 

Dated:  March  3a  1990 
C3air  C  Beasley, 
Deputy  Regional  Forester. 
(PR  Doc  90-7819  Filed  4-4-90: 8:45  am) 
\  coot  s«ie-it-n 


Targhee  National  Forest 

Tar^ee  Forest  Supervisor  decisions: 

The  Post  Register.  Idaho  Falls.  Idaho 
Dubois  District  Ranger  decisions:  The 

Post  Register.  Idaho  Falls.  Idaho 
Island  Park  District  Ranger  decisions: 

The  Post  Register,  Idaho  Falls.  Idaho 
Ashton  District  Ranger  decisions:  The 

Post  Register.  Idaho  Falls.  Idaho 
Palisades  District  Ranger  decisions:  The 

Post  Register.  Idaho  Falls.  Idaho 
Teton  Basin  District  Ranger  decisions: 

Iteno  Caxette-Joumal.  Reno.  Nevada 

Toiyabe  National  Forest 

Toiyabe  Forest  Supervisor  decisions: 

Reno  Gazette-Journal.  Keno,  Nevada 
Carson  District  Ranger  decisions:  Reno 

Gazette-Journal.  Reno,  Nevada 
Austin  District  Ranger  decisions:  Reno 

Gazette-Journal.  Reno.  Nevada 
Bridgeport  District  Ranger  decision: 

Mono  County  Review.  Bridgeport 

CaUfomia 
Tonopah  District  Ranger  decisions: 

Tonopah  Times/Bonanza.  Tonopah. 

Nevada 
Us  Vegas  District  Ranger  decisions:  Las 

Vegas  Review  Journal  Las  Vegas, 

Nevada 


Nowtpapor*  To  B«  UMd  for 
PiMcalion  of  LogalNotico  of 
App88iitil9  Dodtlont  for  Southom 


AQOtCv:  Forest  Service,  USDA 
action:  Notice. 


J  Deciding  Officers  in  the 

Southern  Region  will  publish  notice  of 
decisions  subject  to  administrative 
appeal  under  36  CFR  part  217  in  the 
legal  notice  section  of  the  newspapers 
listed  in  the  Supplementary  Information 
section  of  this  notice.  As  provided  in  36 
CFR  217.5(d).  the  public  shall  be 
advised,  through  Federal  Register  notice, 
of  the  principal  newspaper  to  be  utilized 
for  publishing  legal  notices  of  decisions. 
Newspaper  publication  of  notices  of 
decisions  is  in  addition  to  direct  notice 
of  decisions  to  those  who  have 
requested  notice  in  writing  and  to  those 
known  to  be  interested  in  or  affected  by 
a  specific  decision. 
OATIS:  Use  of  these  newspapers  for 
purposes  of  publishing  legal  notices  of 
dedsions  subject  to  appeal  under  36 
CFR  part  217  shall  begin  on  or  after 
>^ril5.180a 

ran  nmTNBi  MraMUTioN  contact: 
Jean  Paul  Kruglewicz.  Regional  Appeals 


Coordinator,  SMithem  Region.  Planning 
and  Budget  1720  PMchtree  Road  NW. 
Atlanta.  Georgia  30367-O102.  Phone: 
404-347-4867. 

Officers  in  the  South  Region  will  give 
legal  notice  of  decisions  subfect  to 
appeal  under  36  CFR  part  217  in  the 
following  newspapers  which  are  listed 
by  Forest  Servioe  administrative  unit 
Where  more  than  one  newspaper  is 
listed  for  any  unit  the  first  newspaper 
listed  is  the  principal  newspaper  that 
will  be  utilizied  for  publishing  the  legal 
notices  of  decisions.  Additional 
newspapers  listed  for  a  particular  unit 
are  those  newspapers  the  Deciding 
Officer  expects  to  use  for  the  purposes 
of  providing  additional  notice.  The 
timeframe  for  appeal  shall  be  based  on 
the  date  of  publication  of  the  legal 
notice  of  the  decision  in  the  principal 
newspaper. 

Decisions  by  the  Southern  Regional 
Forester 

Atlanta  JourBol,  published  daily  in 
Atlanta,  GA  for  decisions  affiecting 
National  Forest  System  lands  in  any  of 
the  13  states  of  flie  Southern  Region  and 
the  Commonwealth  of  Puerto  Rico. 

National  Forest*  in  Alabama.  Alabama 

Forest  Supervisor  Decisions 

Montgomery  Advertiser,  published  daily 
in  Montgomery,  Alabama 

District  Ranger$  Decisiooa 

Bankhead  Ranger  District:  Northwest 

Alabamian.  published  weekly 

(Monday  *  Thursday)  fai  Haleyville. 

AL 
Conecuh  Ranger  District:  The  Antktlusia 

Star,  published  daily  (Tuesday 

through  Satnrday)  in  Andalusia.  AL 
Oakmulgee  Ranker  District  Tht 

TuscaJooea  News,  published  daily  in 

TUscalobaa.  AL 
Shoal  Creek  Ranger  District:  The 

Annistoa  Star,  pobUdied  daily  in 

Anniston,  AL 
Talladega  Ranger  District:  The  Daily 

Home,  published  daily  in  TalladMa, 

AL 
Tuskegee  Ranger  District:  TUskegee 

News,  published  weddy  (Thursday)  in 

Tuskegee.  AL 


Caribbean  Natienal  Foraal, 


Rioo 


Forest  Supervisor  Decisions 

£/ iVuevo  Aia  pnblisfaed  daily  in 
Spanish  in  San  Juan.  Pnerto  Rico;  5San 
Juan  Star.  p^Utahed  daily  in  San  loan, 
Puerto  Rioo 

District  Rather  Decisions 

El  Yunq«M  Raimsr  District:  £/ Afuevo 
Omw  puUiahf  I  daUy  fai  Spaaiab  in  San 


)uaa  Pnerto  Rioo;  Son /iioit  Star, 
published  daily  in  San  Juan.  Puvto 
Rico 

Chattalioochaa  Ocanss  Nadaoai  Far— t. 
Georgia 

Forest  Supervisor  Decisions 

The  Times,  published  daily  in 
Gainesville.  GA 

District  Ranger  Decisions 

Armucbee  Ranger  District:  Walker 
County  Messenger,  published  bi- 
weekly (Wednesday  A  Friday)  in 
UFayette.  GA 

Toccoa  Ranger  District  Observer. 
published  weekly  (Thursday)  in  Blue 
Ridge,  GA  New  Herald,  published 
weekly  (Thursday)  in  Blue  Ridge.  GA 

Chests  tee  Ranger  District:  Dahlonega 
Nugget,  published  weekly  (Thursday) 
in  Dahlonega,  GA  The  Times. 
published  daily  in  Gainesville.  GA 

Brasstown  Ranger  District:  North 
Georgia  News,  published  weekly 
(Tuesday)  in  BiairsviOe.  G A  Towns 
County  Herald,  published  «ireekly 
(Tuesday)  in  Hiawasaee.  GA 

Tallulah  Ranger  District:  Clayton 
Tribune,  published  weekly 
(Wednesday)  in  Qeyton,  GA 

Chattooga  Ranger  District:  Tri-County 
Observer,  published  weekly  (Friday) 
in  Clariuville,  GA  Toccoa  Record. 
published  weekly  (Thursday)  in 
Toccoa.  G  A  White  County  News. 
published  weekly  (WednMday)  in 
Cleveland.  GA 

Cohutta  Ranger  District  Chatsworth 
Times,  published  weekly  (Tuesday)  in 
Chatsworth.  GA 

Oconee  Ranger  District  MonticeUo 
News,  published  weekly  (Wednesday) 
in  Monticella  GA 

Cherokee  National  Forest,  Taaneseee 

Forest  Supervisor  Decisions 

Knoxville  News  Sentinel,  published 
daily  in  ICnoxviUe,TN 

District  Ranger  Decisions 

Ocoee  Ranger  District:  Polk  County 
News,  ptUiHshed  weekly  (Wednesday) 
in  Benton.  TN 

Hiwassee  Ranger  District  Daily  Poet- 
Athenian,  published  daily  (Monday- 
Friday)  in  Athena.  TN 

Tellico  Ranger  District  Monroe  County 
Advocate,  published  weddy 
(Thursday)  in  Sweetwater.  TN 

Nolichucky  Raider  District  GreenevUle 
Sua  publishsd  daily  (Monday- 
Satunlay)  in  Greeneville.  TN 

Unaka  Ranter  District  Johnson  City 
Preee.  pobUahed  daily  in  Johnson  City. 
TN 


Watai^  Rai«er  District  BUzabethton 
Star,  poblisbed  daily  (Sunday-Friday) 
inElisabethton.TN 

Daniel  Boom  NaUonnl  FobmI.  Kanliicky 

Forest  Supervisor  Decisions 

Lexington  Herald-Leader,  publisbed 
daily  in  Lexington.  KY 

District  Rangers  Decisions 

Morehead  Ranger  District  Moreheod 
News,  publiraed  bi-weddy  (Tuesday 
and  Friday)  in  MorehaMl  KY 

Stanton  Ranger  District  The  Chy  City 
Timet,  published  weekly  (Thursday) 
in  Clay  City,  KY 

Berea  Ranger  District:  Jackson  County 
Sun,  published  weekly  (Thursday)  in 
McKee.KY 

Undon  Ranger  District  The  Sentinel- 
Echo,  published  tri-weekly  (Monday, 
Wednesday  and  Friday)  in  London. 
KY 

Somerset  Ranger  District: 
Commonweofth-Journal,  published 
daily  (Sunday  through  Friday)  in 
Somerset  KY 

Steams  Ranger  District  McCreary 
County  Record,  published  weekly 
(Tuesday)  in  Whitley  Qty.  KY 

Redbird  Ranger  District  Manchester 
Enterprise,  published  weekly 
(Thursdoy)  in  Manchester,  KY 

National  Furaats  in  riarida.  Flssida 

Forest  Supervisor  Decisions 

ne  Tallahassee  Democrat,  published 
daily  in  Tallahaaaee.  FL 

District  Rangers  Decisions 

Aplachicola  Ranger  District  The 

Weekly  Journal,  published  weeUy 

(Wednesday)  in  Bristol  FL 
Uke  George  Ranger  District  The  Ocoh 

Star  Banner,  published  daily  in  Ocala. 

FL 
Osceola  Ranger  District  The  Lake  City 

Reporter,  published  daily  (Monday- 
Saturday)  in  Lake  City.  FL 
Seminole  Ranger  District  The  Daily 

Commercial,  published  daily  in 

Leesburg.FL 
Wakulla  Ranger  District  77^ 

Tallahassee  Democrat  published 

daily  in  Tallahassee.  FL 


Forest  Supervisor  Dedsions 

The  State,  published  daily  fan  Cohtmbia. 
SO 

District  Rangers  Deciskms 

Eooree  Ranger  District  Newbmry 
(Xmerver.  publiahad  tri  waakly 
(Monday.  Wednesday  and  Friday) 
Newberry.  8C 
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Andrew  ndcens  Ranger  District  Seneca 
Journal  and  Tribune,  published  bi- 
wreekly  (Wednesday  and  FHday)  in 
Seneca.  SC 

Long  Cane  Ranger  District  Index- 
Journal  published  daily  (Sunday 
tfirott^  Friday)  in  Greenwood.  SC 

WandMw  Ranger  District  Newt  and 
Courier.  pubUshed  daily  in 
Charieston.SC 

Witherbee  Ranger  District  Berkeley 
liH^tendent,  published  weekly 
(Wednesday)  in  Moncks  Comer.  SC 

Tyger  Ranger  District  The  State. 
published  daily  in  Columbia.  SC 

Ed^field  Ranger  District  Augusta 
Chronicle,  published  daily  in  Augusta. 
GA 

Gaotgs  WasUagtoo  National  Forest. 
Vltginia 

Forest  Supervisor  Decisions 

Daily  News  Record,  published  daily  in 
Harrisonburg,  VA 

District  Ranger  Decisions 

Lee  Ranger  District  Shenandoah  Valley 

Herald,  published  weekly 

(Wednesday)  in  Woodstock.  VA 
Warn  Springs  Ranger  District  The 

Recoider.  published  weekly 

(Thursday)  in  Monterey,  VA 
PeiUar  Ranga  District  News-Gazette, 

published  weekly  (Wednesday)  in 

Lexington.  VA 
James  River  Ranger  District  Virginian 

Review,  publi^ied  daily  in  Covington. 

VA 
Deerfield  Ranger  District  Daily  News 

Leader,  published  daily  in  Staunton. 

VA 
Dry  River  Ranger  District  Daily  News 

Record,  published  daily  in 

Harrisonburg,  VA 

laffecson  National  Potest.  Vfagfada 


Forest  Supervisor  Decisions 

Roanoke  Times  Sr  World-News, 
published  daily  in  Roanoke,  VA 

District  Ranger  Decisions 

Blacksburg  Ranger  District  Roanoke 
Times  &  World-News,  published  daily 
in  Roanoke,  VA 

Glenwood  Ranger  District  Roanoke 
Times  B  World-News,  published  daily 
in  Roanoke,  VA 

New  Castle  Ranger  District  Roanoke 
Times  Sr  WSnd-News,  published  daily 
in  Roanoke,  VA 

Mount  Rogers  National  Recreation  Area: 
Bristol  Hwald  Courier,  published 
daUy  in  Bristol.  VA 

Clinch  Ranger  District  Bristol  Herald 
Courier,  published  daily  in  Bristol  VA 

Wythe  Rai^  District  Southwest 
Virginia  Enterprise,  published  bi- 
weekly (Wednesday  and  Saturday)  in 
Wytheville.  VA 


lOsatcUa  National  Forasl.  Louisiana 

Forest  Supervisor  Decisions 

Alexandria  Daily  Town  Talk,  published 
daily  in  Alexandria.  LA:  Colfax 
Chronicle,  published  weeldy 
(Wednesday)  in  Colfax.  LA  Leesville 
Leader,  published  daily  in  Leesville, 
LA:  Winn  Parish  Enterprise, 
published  weekly  (Wednesday)  in 
Winfield..LA:  Natchitoches  Times. 
published  bi-weekly  (Sunday  and 
Wednesday)  tai  Natchitoches,  LA: 
Minden  Press  Herald  published  daily 
in  Minden,  LA  Homer  Guardian 
Journal,  published  weeldy 
(Wednesday)  in  Homer,  LA 

District  Ranger  Decisions 

Caney  Ranger  District  Minden  Press 

Herald,  published  daily  in  Minden. 

LA  Homer  Guardian  Journal. 

published  weekly  (Wednesday)  in 

Homer,  LA 
Catahoula  Ranger  District  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria.  LA  Colfax  Chronicle, 

published  weekly  (Wednesday)  in 

Colfax.  LA 
Evangeline  Ranger  District  Alexandria 

Daily  Town  Talk,  published  daily  in 

Alexandria.  LA 
Kisatchie  Ranger  District  Natchitoches 

Times,  published  bi-weekly  (Sunday 

and  Wednesday)  in  Natchitoches.  LA 
Vernon  Ranger  District  Leesville 

Leader,  published  daily  in  Leesville, 

LA 
Winn  Ranger  District  Winn  Parish 

Enterprise,  published  weekly 

(Wednesday)  in  Winnfield.  LA 

National  Foiests  in  Mississippi. 

Mississippi 

Forest  Supervisor  Decisions 

Clarion-Ledger,  published  daily  in 
)acl(Son.MS 

District  Ranger  Decisions 

Bienville  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jadcson. 
MS 

Biloxi  Ranger  District  Clarion-Ledger. 
published  daily  in  )acl(Son.  MS 

Black  Creek  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jaduon. 
MS 

Bude  Ranger  District  Clarion-Ledger, 
published  daily  in  Jackson,  MS 

Chidcasaway  Rtuiger  District  Clarion- 
Ledger,  published  daUy  in  Jad(Son, 
MS 

Delta  Ranger  District  Clarion-Ledger, 
published  daily  in  Jadcson.  MS 

Holly  Springs  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Hoffiochitto  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jackson. 


Strong  lUver  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jadcson. 
MS 

Tombigbee  Ranger  District  Clarion- 
Ledger,  published  daily  in  Jackson. 
MS 

Ashe-Erambert  Project  Clarion-Ledger. 
published  daily  in  Jackson.  MS 

National  Forests  in  North  Carolina. 
North  Carolina 

Forest  Supervisor  Decisions 

TheAsheville  Citizen-Times,  published 
daily  in  AshevUle,NC 

District  Ranger  Decisions 

Cheoah  Ranger  District  Graham  Star, 
publi^ed  weekly  (Thursday)  in 
Robbinsville,  NC 

Croatan  Ranger  District:  The  Sun 
Journal,  published  weekly  (Sunday 
through  Friday)  in  New  Bern,  NC: 
Carteret  County  New-Times. 
published  tri-weekly  (Sunday. 
Wednesday  and  Friday)  in  Morehead 
City.  NC 

Frendi  Broad  District  The  News 
Record,  published  weekly  (Thursday) 
in  Marshall  NC:  The  Mountaineer. 
Inc.  published  tri-weekly  (Monday. 
Wednesday  and  Friday)  in 
Waynesville.  NC 

Grandfather  District  McDowell  News. 
pubUshed  daUy  in  Marion.  NC;  Nem 
Herald  published  daily  in  Morganton. 
NC;  Lenoir  News  Topic  published 
daily  in  Lenoir,  NC;  Avery  Journal, 
publii^ed  weeUy  (Thursday)  in 
Newland  NC;  Watauga  Democrat. 
published  tri-weekly  (Monday, 
Wednesday  and  Friday)  in  Boone.  NC 

Highlands  Ranger  District  The 
Highlander,  published  weekly  (May- 
Oct  Tues  ft  Fri:  Oct-April  Tues  only) 
in  Highlands,  NC:  Cashiers 
Crossroads  Chronicle,  published 
weekly  (Wednesday)  in  Cashiers,  NC; 
The  Fnmklin  Press,  published  tri-    . 
weeUy  (Monday,  Wednesday  and 
Friday)  in  Franklin,  NC:  The  Sylva 
//era/d  published  weekly  (Thursday) 
in  Sylva.  NC:  The  Transylvania 
Times,  published  bi-weekly  (Monday 
and  Thursday)  in  Brevard  NC 

Pisgah  Ranger  District  The 
Transylvania  Times,  published  bi- 
weekly (Monday  and  Thursday)  in 
Brevard  NC:  Times  News,  published 
daily  in  Hendersonville,  NC;  The 
Mountaineer,  published  tri-weekly 
(Monday.  Wednesday.  Friday)  in 
Waynesville.  NC  TheAsheville 
Citizm-Times.  published  daily  in 
Asheville.NC 

Toecane  Ranger  District  The  Asheville 
Citizen-Tim^,  published  daily  in 
Asheville.  NC:  77^  Yancey  Journal. 


published  wtddy  (Thursday)  in 
BumsviUe.  NC 

Tusquitec  lUnger  District  Cherokee 
Scout,  publiiiied  bi-weeldy  (Tuesday 
and  Friday)  in  Murphy,  NC;  Clay 
County  Progress,  published  weeldy 
(Tliursday)  in  Hayesville.  NC; 
Andrews  JoamaL  published  weekly 
(Wednesday)  in  Andrews,  NC 

Uwharrie  Ranger  District:  Montgomery 
Herald,  published  weekly 
(Wednesday)  in  Troy,  NC 

Wayah  Ranger  District  The  Franklin 
Press,  publirfied  tri-weekly  (Monday, 
Wednesday  and  Friday)  in  Franklin. 
NC:  Smoky  Mountain  Times. 
published  weekly  (Thursday)  in 
Bryson  Qty.  NC;  Sylva  Herald, 
published  weekly  (Thursday)  in  Sylva. 

"«=     r 

Ouadiita  Natiottal  Focast.  Arkansas, 
Ol 


Oiaik-Ot  Ftands  Nalianal  Foraefc 


OCPAIITMDIT  OF 


Forest  Supervisor  Decisions 

Arkansas  Democrat,  published  daily  in 
UtUeRodcAR 

District  Ranger  Decisions 

Caddo  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Cold  brings  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RoduAR 
Fourche  lUngar  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Jessieville  Ranger  District  Arkansas 

Democrat,  pi^lished  daily  in  Little 

RodcAR 
Mena  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Oden  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Poteau  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Winona  Ranger  District:  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Womble  Ranger  District  Arkansas 

Democrat,  published  daily  in  Little 

RodcAR 
Choctaw  Ranger  District  The  Daily 

Oklahoman.  published  daily  in 

Oklahoma  City,  OK 
iCiamichi  Ranger  District  The  Daily 

Oklahoman.  published  daily  in 

Oklahoma  City,  OK 
Tlak  Ranger  District  The  Daily 

Oklahoman,  published  daily  in 

Oklahoma  dty.  OK 


Forest  Supervisor  Decisions 

Courier-Democrat,  published  daily 
(Sunday  duou^  Friday)  in 
RusseUville,  AR 

District  Ranger  Decisions 

Sylamore  Ranger  District  Stone  County 
Leader,  published  weekly  (Tuesday) 
in  Mountain  View,  AR 

Buffalo  Ranger  District  Newton  County 
Times,  published  weekly 
(Wednesday)  in  Jasper,  AR 

Bayou  lUnger  District  Courier- 
Democrat,  published  daily  (Sunday 
through  Friday)  in  RusseUville,  AR 

Pleasant  HiU  Ranger  District  Johnson 
County  Graphic,  published  weeUy 
(Wednesday)  in  ClarksvUle,  AR 

Boston  Mountain  Ranger  District 
Southwest  Times  Record,  pubUshed 
daily  in  Fort  Smith,  AR 

Magazine  Ranger  District  Southwest 
Times  Record,  published  daily  in  Fort 
Smith,  AR 

St  Frands  Ranger  District  The  Daily 
World,  pubUshed  daily  (Sunday 
through  l^day)  in  Helena,  AR 

National  Forests  in  Texas,  Texae 

Forest  Supervisor  Decisions 

The  Lufkin  Daily  News,  published  daily 
inLulkin.TX 

District  Ranger  Decisions 

San  Jacinto  Ranger  District  The 

Houston  Post,  published  daUy  in 

Houston,  TX 
Neches  Ranger  District  The  Lufkin 

Daily  News.  pubUshed  daUy  in  Lufkin. 

TX 
Raven  Ranger  District  The  Courier, 

published  daily  in  Conroe,  TX 
Tenaha  Ranger  District  The  Lufkin 

Daily  News,  pubUshed  daily  in  Lufkin. 

TX 
Trinity  Ranger  District  The  Lufkin  Daily 

News.  pubUshed  daily  in  Lufldn.  TX 
YeUowpine  Ranger  District  The 

Beaumont  Enterprise,  pubUshed  daily 

in  Beaumont.  TX 
Caddo-LBJ  Ranger  District  Caddo-LBJ 

National  Grassland  Denton  Record- 
Chronicle,  pubUshed  daily  (Sunday 

thru  Friday)  in  Denton.  TX 

Dated  March  Sa  198a 


Dsputy  Regional  Forester. 
(PR  Doc.  «>-78»  FUad  4-*-«0c  MS  am) 
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iiv  Momnmnv  nanif  pwnai  vm 

An  appUcationhas  been  submitted  to 
the  Foreign-Trade  Zones  Board  (the 
Board)  by  the  Board  of  Harbor 
Commissioners  of  the  Qty  of  Long 
Beach.  California,  grantee  of  FTZ  50. 
requesting  special-purpose  subsooe 
status  for  the  motmhome/recreational 
vehicle  assembly  plant  of  National  RV. 
Inc..  in  Petris.  CaUfomia.  The 
application  was  submitted  pursuant  to 
the  provisions  of  the  Foreign-Trade 
Zones  Act  as  amended  (19  U.S.C  Sla- 
81u).  and  tlie  regulations  of  the  Board 
(15  CFR  part  400).  It  was  fonnaUy  filed 
on  March  28. 1900. 

The  National  RV  plant  (40  acres)  is 
located  at  Ferris  Boulevard  ard  Sinclair 
Street  in  Ferris,  California,  some  20 
mUes  east  of  Riverside.  The  fadlity 
employs  230  persons  and  is  used  to 
produce  Class  A  motorhomes  and  micro- 
mini  recreaUonal  vehides  (RV).  The 
primary  foreign-sourced  component  for 
the  RV  is  the  pickup  truck  cab/chassis. 
Some  10  percent  of  the  remaining 
components  for  the  RVs  and  some  12 
percent  of  the  components  for  the 
motorhomes  are  foreign  sourced 
induding  electronic  components, 
switdies.  mechanical  components, 
windshields,  plywood  paneUing. 
fiberglass,  hardware,  and  fixtures.  Soom 
4  percent  of  the  vehides  are  currently 
exported 

Zone  procedures  would  exempt 
National  RV  from  Customs  duty 
payments  on  the  foreign  components 
used  in  vehicles  produced  for  export  On 
its  domestic  sales  the  company  would 
be  able  to  choose  the  lower  finished 
veUde  duty  rate  (2.5  percent)  rather 
than  the  rate  on  components.  The  pidnq> 
truck  cab/dMssis  rate  is  25  percent  and 
the  average  rate  for  the  remaining 
foreign  components  used  for  RVs  is  2J 
percent  and  for  motorliomes  it  is  94 
percent  The  application  indicates  that 
sons  savings  will  he^  improve  National 
RVs  competitiveness  in  foreign  markets 
(exports  are  expected  to  increase  to  10ft 
of  production).  The  request  for  the 
subsone  is  also  based  on  the  fact  that 
one  of  National  RVs  domestic 
oonqwtitors.  Winnebago  Industries.  Inc 
presentfy  operatee  under  sobione 
procedures  at  its  eseembly  plant  in 
Forest  Qty.  Iowa  (FTZ  Subsooe  107A  40 
FRSSOn.  0/13/04). 
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In  accordanoa  with  die  BoanTi 
regulatioiis,  an  examiners  committee 
has  been  appointad  to  investigate  the 
application  and  report  to  the  Board.  The 
committee  consists  of:  John ).  Da  Ponte, 
)r.  (Chairman),  Director,  Foreign-Trade 
Zones  Staff,  U,S.  Depaitmentof 
Commerce.  Waddngton.  DC  20230;  lohn 
Heinric^  District  Director,  U.S.  Customs 
Service.  Pacific  Region.  300  South  Feny 
Street  Terminal  Island.  San  Pedro. 
California  90731:  and  Colonel  Charles  S. 
Thomas.  District  Engineer,  U.S.  Army 
fnginmttr  District  Los  Angeles.  P.O.  Box 
2711.  Los  Angeles,  California  9005^- 
2325. 

Comments  concerning  the  proposed 
subzone  are  invited  in  writing  from 
interested  parties.  They  should  be 
addressed  to  the  Board's  Executive 
Secretary  at  the  address  below  and 
postmarked  on  or  before  May  4, 1990. 

A  copy  of  the  application  and 
accompanying  exhibits  will  be  available 
during  this  time  for  public  inspection  at 
each  of  the  foDowing  locations: 
U.S.  Department  of  Commerce  District 

Office.  11777  San  Vintente  Boulevard, 

Room  800,  Los  Angeles,  California 

90049. 
Office  of  the  Executive  Secretary, 

Foreign-Trade  Zones  Board.  U.S. 

Department  of  Commerce,  14th  and 

Pennsylvania  Avenue,  NW.,  Room 

2835.  Washington.  DC  20230. 

Dated:  Maich  2a  UOa 
)ohiiI.DarMla.|i.. 
Executivt  Secnkuy. 
(PR  DocSO-TTTS  FOed  4^^-80: 8:45  am] 


I(MarNa4Ml 

Approvil  for  Expansion  of  Forsign- 
Trads  Zons  94,  LarsdOb  TX 

Pursuant  to  the  aathority  granted  in 
the  Vanipk-Trwdm  Zones  Act  of  fune  18, 
1834,  as  aawnded  (19  U.S.C  81a-81u). 
and  the  Fotei^Tlrade  Zones  Board 
Regolatkms  (IS  CFR  part  400).  the 
Foreign-Trade  Zones  Board  (the  Board) 
adopts  the  following  Resolution  and 
Olden 

Whereas,  the  City  of  Lareda  Texas, 
grantee  of  Foreipi-Trade  Zone  No.  94. 
has  appUed  to  the  Board  for  authority  to 
expand  its  general-purpose  tone  at  the 
Laredo  brtonational  Airport  and  the 
Killam  fauhMtiiai  Pari(  in  Webb  County, 
Texas.  witUn  the  Laredo  Customs  port 
of  entry; 

Whereas,  the  appbcatioa  was 
accepted  for  filing  on  April  28. 1989,  and 
notice  inviting  public  comment  was 
given  in  the  FsJatai  Baglslat  on  May  10, 
1980  (Dodiet  »-80, 54  FR  21080): 


Whcrsas.  an  examiners  committee 
has  investigated  the  application  in 
accordance  with  the  Board's  regulations 
and  recommends  approval; 

Whereas,  the  expansion  is  necessary 
to  improve  and  expand  zone  services  in 
the  Laredo  area;  and 

Whereas,  the  Board  has  found  that  the 
requirements  of  the  Foreign-Trade 
Zones  Act  as  amended,  and  the  Board's 
regulations  are  satisfied,  and  that 
approval  of  the  application  is  in  the 
public  interest 

Now.  therefore,  the  Board  hereby 
orders: 

That  the  grantee  is  authorized  to 
expand  its  zone  in  accordance  with  die 
application  filed  April  28. 1988,  subiect 
to  a  500-acre  activation  limit  at  eadi  of 
the  two  expansion  sites.  The  grant  does 
not  incl^M^^  authority  for  manufacturing 
operations,  and  the  Grantee  shall  notify 
the  Board  for  approval  prior  to  the 
commencement  of  any  manufacturing  or 
assembly  operations.  The  authority 
given  in  this  Order  is  subject  to 
settlement  locally  by  the  District 
Director  of  Customs  and  the  District 
Army  Engineer  regarding  compliance 
with  their  respective  requirements 
relating  to  foreign-trade  zones. 

Signed  at  Wasiuiigton.  DC  this  2Bth  da  j  of 
March  1990. 
LinB.Bany. 

Acting  Assistant  Secretary  of  Commerce  for 
Import  Administration,  Chairman,  Committee 
t^Ahemates,  Foreign-Trade  Zones  Board. 

Attest 
)olm|.  Da  Poole.  ^., 
Executive  Secretary. 
[PR  Doc.  90-7781  Filed  4-4-80;  8:45  am] 
)  coof  asw-oa-n 


hUsinational  Trado  Administration 
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Cartain  Frosh  Cut  Flowors  From 
Maxico;  Final  Rosults  of  AnUdumping 
Duty  AdmMstrallva  Ravlaw 


;  International  Trade 
Administration/InqiKxl  Administration. 
Department  of  Commerce. 
ACnOM:  Notice  of  final  results  of 
antidumping  duty  administrative  review. 

SuaMMRV:  In  response  to  requests  by  the 
petitioner  and  eight  reqwadents,  ttie 
Department  of  f-«— wrr*  hu  conducted 
an  administrative  review  of  the 
antidumping  duty  order  on  certain  fresh 
cut  flowera  from  Mexico.  The  review 
coven  eight  producers  and/or  exporters 
of  this  merchandise  during  tiie  period 
November  3, 1980  dvoo^  Mardi  31. 
198&  The  review  indicates  the  existence 


of  dumping  margins  for  certain  firms 
during  the  period. 

On  )aly  13. 1988.  die  Department 
IweUminarily  determined  to  assess 
antidmaping  duties  equal  to  the 
calculated  difference  between  United 
States  prtoe  and  foriegn  market  value. 

We  gave  interested  parties  an 
opportuidty  to  comment  on  our 
preliminary  remilts.  Based  on  our 
analysis  of  die  comments  received,  we 
changed  the  final  results  frtim  those 
presented  in  our  preliminary  results  of 
review  for  one  of  the  eight 
manufactiirers. 
EFFECnve  DATE:  April  5, 1990. 
FON  FURTHOI  aMMMATWN  CONTACT: 
Zev  Primor  or  Melissa  Skinner,  Office  of 
Antidumping  Compliance,  International 
Trade  Administration,  U.S.  Department 
of  Commerce,  Washington.  DC  20230; 
tele^one:  (202)  377-113a 
SUPPLCMCNTAIIV  MFORMATION: 

Background 

On  April  23, 1987.  die  Departinent  of 
Commerce  ("the  Department") 
published  in  die  Federal  Register  (52  FR 
13491)  die  antidumping  duty  order  on 
certain  fresh  cut  flowers  from  Mexico. 
The  Floral  Trade  Council  ("the 
Petitioner")  and  eight  respondents 
requested  diat  we  conduct  an 
administrative  review  in  accordance 
widi  {  353.53a(a)  of  the  Commerce 
Regulations  (1988).  We  published  a 
notice  of  initiation  (m  May  23. 1988  (53 
FR  18324).  On  July  13, 1989.  die 
Department  paUidied  in  the  Federal 
Register  (54  FR  25585)  die  preliminary 
results  of  its  administrative  review.  We 
have  now  completed  that  adminisb«tive 
review  in  accordance  with  section  751  of 
die  Tariff  Act  of  1930  ("die  Act"). 

Scope  of  the  Eeview 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1, 
1989,  the  United  States  fully  converted 
to  the  Harmonized  Tariff  Schedule 
("HTS"),  as  provided  for  in  section  1201 
et  8eq.  of  the  Omnibus  Trade  and 
Competitiveness  Act  of  lOSa  All 
merchandise  entered,  or  withdrawn 
bom  warehouse,  for  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
numberfs). 

Imports  covered  by  the  revtew  are 
shipments  of  certain  &«sh  cut  flowers 
from  Mexica  During  die  review  period 
such  merchandise  was  classifiable 
under  item  182.2110  (pompom 
chrysanthemums),  item  192.2120 
(standard  chrysanthemums)  and  item 


182.2130  (standard  carnations)  of  the 
Tariff  Schedules  of  die  United  stetes 
Annotated,  llris  mnchandise  is 
currently  classifiable  under  HTS  item 
O803.ia7010  (pompom 
chrysanthemums),  item  0803.ia7020 
(standard  chrysanthemums)  and  item 
0803.10.7030  (standard  carnations).  The 
HTS  item  number  is  provided  for 
convenience  and  Custom  purposes.  The 
written  description  remains  dispositive. 
The  review  covters  ei^t  producers  and/ 
or  exporters  of  certain  &«sh  cut  flowera 
from  Mexico  to  the  United  Stetes  and 
the  period  November  3, 1986  through 
March  31. 1968. 

Analysis  of  Coaunents  Received 

We  gave  interested  parties  an 
opportunity  to  comment  on  the 
preliminary  resulto.  At  die  request  of  the 
petitioner  and  respondents,  we  held  a 
hearing  on  September  19. 1988.  We 
receiveid  commente  fitim  the  petitioner 
and  six  respondento  (Florex,  Rancho 
Mision  el  Descanso.  Tzitzic  Tareta,  Las 
Floras  de  Mexico,  Visaflor  and  Rancho 
Alisitos). 

Petitioner's  Conunento 

Comment  li  The  petitioner  claims  that 
the  Department's  use  of  weight- 
averaged  United  Stetes  prices  is 
continry  to  the  congressional  intent  of 
section  777A  of  the  Trade  Act  of  1830.  as 
amended  (18  US.C.  1677f-l)  (1868)  ("die 
Act").  The  petitioner  contends  that 
when  Congress  enacted  section  777A  it 
did  not  intend  a  significant  departure 
bom  the  agency's  practice  of  using 
transaction-specific  United  Stetes 
prices.  Instead,  Congress  intended  the 
Department's  use  of  averaging 
teoiniques  to  be  limited  to  cases 
involving  a  significant  number  of  sales 
or  adjustmenU. 

Departmeitt'M  Position:  We  disagree. 
Although  section  777A  of  the  Act 
provides  die  Department  widi  authority 
to  utilize  averai^  techniques  where 
extremely  burdensome  circumstances 
exist  neither  tie  stetutory  language  nor 
the  legislative  history  expressly  restricte 
the  use  of  averaging  to  those  situations. 

The  Court  of  Appeals  for  the  Federal 
Circuit  has  stated  "One  of  the  goals  of 
the  statate  is  to  guarantee  that  the 
administering  authority  makes  the  fair 
value  comparison  on  a  fair  basis — 
comparing  apples  widi  apples."  Smith- 
Corona  Group,  Consumers  Prod.  Div., 
SCM  Corp.  V.  United  States.  713  F.2d 
1568. 1578  (Fed.  Cir.  1863).  Commerce's 
obligation  to  make  comparisons  on  a 
"fair'*  basis  existe  in  ite  administrative 
reviews  as  well  as  to  ite  tovestigations. 
Given  the  stehitory  goal  to  obtato  fair 
resulte  and  given  die  broad  discretion 
accorded  Conmeroe  to  fulfilling  that 


goal  we  believe  that  averaging  United 
States  prices  is  necsssary  to  tUs  case  to 
svoid  a  distorted  domptog  mar^ 

This  review  covers  importo  aom 
several  Mexican  flower  growers. 
Generally,  these  growen  are  unable  to 
control  when  their  flowera  are  sold. 
Unlike  sellen  of  non-perishable 
producto.  flower  sellen  caimot  withhold 
merchandise  from  the  market  or  store  it 
Once  brought  to  the  market  they  can 
either  accept  the  market  price  or  destroy 
die  merchandise.  Given  diese 
circumstances,  the  Department  must 
take  toto  account  the  price  distortions 
resulting  from  the  perishable  nature  of 
the  merchandise.  We  believe  that 
averaging  of  the  United  States  price 
accomplishes  this  purpose. 

We  note  diat  the  Department  has  used 
ite  discration  to  the  past  to  employ  non- 
traditional  methodology  when  faced 
with  unique  circumstances,  such  as  a 
perishable  product  For  example,  to 
Certato  Fresh  Wtoter  Vegetebles  bom 
Mexico;  Final  Antidumping  Duty 
Determination  of  Sales  of  Not  Less  Than 
Fair  Value,  45  FR  20612  (1860).  die 
Department  used  avera^ng  bscause  of 
the  perishability  of  the  product  among 
other  raascms.  This  decision  was 
affirmed  by  the  Court  of  toternational 
Trade  to  Southwest  Florida  Winter 
Vegetable  Growers  Ass'a  v.  United 
States.  7  err  88. 564  F.  Supp.  10  (1864). 
The  court  noted  to  that  decision  that 
Commerce  has  "broad  flexibility"  to 
administering  the  antidumping  law, 
whidi  it  employed  "with  reasonable 
basis  to  fact  reflecting  the  unique 
characteristic  of  perishability  to  the 
produce  industry."  7  OT  at  107-106.  See 
also  Fall-Harvested  Round  White 
Potetoes  from  Canada;  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value,  46  Fed.  Reg.  51668 
(November  10. 1863)  (where  ITA 
modified  ite  "traditional  eamparison 
methodology"  to  accommodate  "highly 
variable"  pricing  associated  with  the 
perishable  product  under  tovestigation). 

Additionally,  it  has  been  the 
Department's  practice  to  adjust  ite  10% 
sales  below  cost  rule  to  cases  tovolving 
perishable  products  where  producen 
lack  ability  to  control  output  and  prices. 
See  Fall-Harvested  Round  White 
Potatoes  from  Canada.  Final 
Determination  of  Sales  at  Less  Than 
Fair  Value.  48  FR  51868. 51672  (Comment 
5)  (November  la  1883):  Certato  FIresh 
Wtoter  Vegetables  from  Mexica  Fhial 
Determination  of  Sales  at  Less  Ihan 
Fair  Vahie.  45  FR  20512. 20615  (March 
26, 1880).  See  also  Red  Raspberries  from 
Canada,  Final  Resulte  of  Antidumping 
Duty  Admtoistrativs  Review.  53  FR 
20150. 20151  (Comment  9— eiqilaining 
the  Department's  practice  of  using  a  50% 


sales  below  cost  rale,  as  opposed  to  a 
10%  rule,  when  producen  lack  ability  to 
control  the  sale  of  their  output)  (June  2. 
1866). 

Moreover,  to  the  underiying 
antidumping  duty  tovestigation  of  bvsh 
cut  flowen  from  Mexico,  die 
Department  used  a  monthly  average 
United  Stetes  price  to  take  toto  account 
the  perishable  character  of  the  product 
as  well  as  the  resulting  price 
fluctuations.  The  Departinent  believed 
that  averaging  United  Stetes  price 
would  contribute  to  "a  mora  fair  and 
more  representetive"  fair  value 
comparison.  As  steted  to  the  final 
determination  "this  comparison  yields 
the  most  accurate  basis  for  determtoing 
whether  sales  sre  less  than  fair  value 
and  constitote  the  most  representetive 
analysis  of  trading  practices  which 
tovolve  perishable  products."  Final 
Detemunation  of  Sales  at  Less  Than 
Fair  Value:  Certato  Fresh  Flowen  From 
Mexico.  52  FR  6361. 6363  (March  3. 
1867).  liie  Department's  use  of  an 
averaged  United  Stetes  price  to  account 
for  perishability  and  hi^ily  variable 
pricing  was  of^dd  by  the  Court  of 
International  Trade  to  Floral  Trade 

Council  V.  United  States.  11  OT , 

704  F.  Supp.  237  (1866).  As  steted  to  diat 
decision.  "As  to  Wtoter  Vegetebles." 
perishabUity  and  resulting  price 
fluctuation  is  one  of  the  reasons  for 
employing  a  non-traditional 
methodology  such  as  sampling  or 
averaging  (of  die  United  ^tes  price)." 
704  F.  Supp.  at  23& 

Comment  Z  The  petitioner  contends 
that  monthly  averaging  of  United  Stetes 
price  distorts  the  preliminary  resulte  and 
that  a  price-to-price  companion  or  a 
weekly  averaging  of  United  States 
prices  is  mora  appropriate  to  account  for 
flower  perishability. 

Department's  Position:  We  disagree. 
The  Department  believes  that  monthly 
averaging  is  s  reasonable  and 
representative  method  to  account  for  a 
perishable  product  such  as  flowers,  and 
to  this  case  represente  a  balance 
between  petitioner's  request  and  the 
potential  for  prejudice  to  reqiondents. 
We  believe  diat  averaging  United  States 
prices  over  a  period  of  one  month  takes 
betier  account  of  distress  and  non- 
distress  sales  than  either  a  price-to-price 
comparison  or  waddy  averaging- 
Monthly  averaging  ensures  toat  both 
distress  and  non-dttstress  sales  are 
induded  to  As  nsasare  of  die  United 
States  pries.  Motaovar.  the  petitioner 
has  failed  to  demonstrate  diat  the  use  of 
monthly  averaging  resulte  to  a  margto  is 
not  represantativs  of  the  transactions 
under  review. 
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Comments: 


The  netitioner  contends        discusses  how  ite  accounting  system  U        credit  expenses.  totshouU^^^ 


information  with  leigard  to  ite 
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Florex  aigues  that  if  ths  DapartBMnt 

AmAiir^m  rmmAi*  <Mta*>  fcmn.  aumw  II  S 


diat  Las  Flasss 
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provldsd  spedfic  costo 
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Commeat  3:  The  petitioner  contends 
that  the  Department  did  not  take  into 
account  the  physical  differences 
between  flowers  sold  in  the  home 
market  and  in  the  United  States  when 
comparing  them  for  the  purpose  of 
determining  sales  at  less  than  fair  value. 
More  spedficali^.  die  petitioner  claims 
that  the  Department  did  not  account  for 
the  quality  grades  by  which  many 
flowers  are  classified  but  rather  used  a 
broader  product  category,  encompassing 
several  different  grades.  Since  different 
grades  of  flowers  are  sold  at  different 
prices,  petitioner  argues  that  the 
Department's  methodology  was 
erroneous. 

Department's  Position:  We  disagree. 
The  Department  based  merchandise 
comparison  on  single  flower  grade. 
Some  respondents  provided  the 
Department  with  data  on  ostensibly 
different  9«des  of  flowers,  but  die 
Department  found  that  respondents' 
grading  systems  were  erroneous,  hi  all 
instances,  these  respondents  were 
producing  only  one  grade  of  flower  in 
botii  markets.  Thus,  the  Department  did 
not  mix  different  gPMles  of  flowers  when 
comparing  sales  between  the  two 
markets. 

Conuneat  4*  The  petitioner  claims  that 
the  cost  data  provided  by  Rancho 
Alisitos  suffers  from  a  number  of 
deficiencies.  Specifically,  petitioner 
argues  it  is  inappropriate  for  Rancho 
Alisitos:  (1)  To  report  costs  already 
converted  to  U3.  dollars,  therefore 
depriving  the  Department  of  the 
responsibility  of  proper  exchange  rate 
conversion:  (2)  to  convert  peso  expenses 
based  on  the  monthly  exchange  rate  in 
effect  at  the  time  when  the  flowers  were 
picked,  not  when  the  costs  were 
incurred.  Furthermore,  the  petitioner 
claims  it  is  inappropriate  for  the 
Department  to  adjust  for  hyperinflation 
witiiout  clearly  knowing  how  Rancho 
Alisitos'  production  costs,  including 
amortization,  were  allocated. 

Department's  Position:  We  disagree. 
In  calculating  the  constructed  value,  we 
converted  all  coets  provided  in  U.S. 
dollars  into  Mexican  pesos.  We  derived 
an  average  monthly  constructed  vahie, 
adjusted  far  inflation,  and  converted  it 
back  into  US,  dollars  (at  official 
exchanged  rates),  therefore,  not 
depriving  the  Department  of  the 
responsibility  of  proper  exdiange  rate 
conversion.  The  respondent  cleariy 
demonstrated  that  costs  were  converted 
using  r*r'«*"fl*  rates  in  effect  at  the 
time  the  costs  were  incurred  and  not  at 
the  time  dM  flowers  were  picked. 

Regardii^  the  at^ustment  for 
hyperinflatioa.  we  believe  that  Rancho 
Alisitoa'original  questionnaire  response 
(August  22, 1968.  p.  9-10)  adequately 


discusses  how  its  accounting  system  is 
structured  and  how  its  production  costs 
are  allocated.  Furthermore,  amortization 
was  satisfactwily  addressed  in  response 
to  the  Department's  deficiency  letter 
(November  7, 1968).  We  note  diat  die 
petitioner  had  the  opportunity  to 
comment  on  the  questionnaire  responses 
before  the  supplementary 
questionnaires  were  sent  but  did  not  do 
so.  We  believe  diat  die  respondent 
supplied  an  adequate  set  of  information 
in  order  to  make  a  final  determination. 
Comment  &  The  petitioner  contends 
that  the  Department  should  reject 
Rancho  Daisy's  entire  cost  of  production 
submission  and  use  best  information 
odierwise  available.  The  petitioner 
claims  that  Rancho  Daisy's  submission, 
on  its  face,  is  implausible  because  the 
data  indicates  mlkch  lower  per  unit  costs 
that  those  incurred  by  eidier  Rancho 
Alisitos  or  Las  Fkwes  de  Mexica 

Department's  Position:  We  disagree. 
In  diis  case  the  issue  of  Randio  Daisy 
coits  of  production  is  moot  since  the 
respondent  possessed  a  viable  home 
market  allowing  a  price-to-price 
comparison  rather  than  the  constructed 
value  approach. 

Comment  8:  The  petitioner  claims  that 
Randio  Daisy's  reporting  of  home 
mariiet  sales  in  U.S.  dollars  is  very 
unusual  given  the  level  of  inflation  in 
Mexico  and  given  the  fact  that  no  other 
Mexican  grower,  subject  to  the  annual 
review,  has  claimed  diat  home  market 
sales  are  made  tai  U.S.  dollars. 
Furthermore,  the  petitioner  contends 
that  if  Rancho  Daisy's  home  market 
sales  were  made  in  U.S.  dollars,  they 
were  not  made  in  the  ordinary  course  of 
trade. 

Department's  Position:  We  disagree. 
The  petitioner  has  not  provided  any 
evidence  that  respondent's  home  market 
sales  of  standard  carnations  were  not 
made  in  the  ordinary  course  of  trade  or 
that  any  other  terms  of  respondent's 
home  market  sales  would  have  been 
different  if  diey  had  been  made  in 
Mexican  pesos.  The  respondent 
provided  accounting  records  indicating 
that  home  market  sales  were  invoiced  in 
U.S.  dollars.  Given  the  respondent's 
proximity  to  the  U.S.-Mexico  border, 
and  given  that  all  of  respondent's  sales 
were  U.S.  dollar  denominated,  we 
determine  that  Rancho  Daisy's  home 
market  sales  were  made  in  the  ordinary 
course  of  trade. 

Comment  7:  The  petitioner  contends 
that  given  Tzitzic  Tareta's  inability  to 
provide  fp^^fi**-  payment  dates,  the 
Department  should  not  use  the  average 
number  of  days  between  the  shipment 
and  payment  in  calculating  Tzitzic 
Tareta's  home  mariiet  and  U.S.  market 


credit  expenses,  but  should  rely  instead 
on  best  informatioo  available. 

Department's  Position:  We  disagree. 
Althm^  Tzitzic  Tareta  was  unable  to 
provide  us  widi  precise  dates  of 
payments,  it  siqntlied  us  widi  die 
information  on  the  average  number  of 
days  between  the  shipment  and 
payment  This  information  closely 
resembled  die  practice  of  the  other 
Mexican  flower  companies  and  was 
accepted  by  the  Department  as 
reasonable. 

Comment  S:  The  petitioner  claims  diat 
Visaflor  sells  only  culls  in  the  home 
market  and  that  cidls  cannot  be 
reasonably  compared  to  export  quality 
flowers.  "Hie  petitioner  argues  that  the 
flowers  Visaflor  sells  in  die  home 
market  are  culls  because  diey  are  cut  at 
a  slighdy  later  stage  (i.e..  in  fiiller 
bloom)  than  flowers  cut  for  export  to  the 
U.S.  Additionally,  die  petitioner 
compares  Visaflor's  home  market  prices 
to  another  company's  prices  for  culls 
and  argues  diat  since  Visaflor's  home 
market  prices  are  lower,  Visaflor  also 
must  be  selling  culls. 

Department's  Position:  We  disagree. 
The  petitioner  overlooks  die  industry's 
standard  practice  of  cutting  flowers 
destined  for  die  U.S.  market  sli^dy 
earlier,  leaving  the  bod  less  open  and 
better  suited  for  transpqrtation  to,  and 
storage  in.  the  United  States.  Thus,  it  is 
inappropriate  to  define  Visaflor's 
flowers  as  culls  simply  because  they  are 
in  fuller  bloom  at  die  time  of  cutting 
than  the  flowers  prepared  for  export  to 
die  United  States.  Petitioner's 
comparison  of  two  different  companies' 
prices  does  not  constitute  evidence  of 
cull  transactions  in  the  home  market 
since  there  are  odier  factors  that  could 
account  for  lower  prices  (e.g.,  lower 
production  costs  or  higher  efficiencies). 
Comment  9:  The  petitioner  contends 
diat  respondents  provided  inadequate 
public  responses,  frustrating  the 
participation  of  the  domestic  industry's 
experts  in  the  annual  administrative 
review.  Therefore,  the  petitioner  urges 
the  Department  to  reject  respondents' 
responses  and  use  best  information 
available. 

Department's  Position:  The 
Department  determined  diat  the  public 
responses  were  adequate.  Additionally. 
the  petitioner  should  have  raised  this 
concern  at  die  time  the  public  versions 
wete  served  on  die  petitioner  and  not 
ahnost  one  year  later. 

Respondents' Caaanents 

Comment  1:  Las  Floras  de  Mexico. 
Randio  Mision  d  Descansa  Tzitzic 
Tareta  and  Visaflor  allege  that  the 
Department  failed  to  fiilly  disdose  all 


information  with  regard  to  its 
preliminary  detem^tion. 

Department's  Position:  We  disagree. 
At  disdosure,  we  made  available  to 
respondents  all  materials  and 
information  relied  upon  in  making  our 
prelindnary  determation.  Failure  on  the 
part  of  the  respondents  to  express  their 
needs  for  additiotal  or  more  detailed 
information  during  the  disdosure 
meeting  or  shordy  thereafter  and  yet 
bring  up  that  issue  one  month  later  in 
the  pre-hearing  brief  is  considered  to  be 
untimely.  Nevertheless,  in  order  for  the 
interested  parties  to  fdly  prepare  for  the 
hearing,  the  Department  provided  them 
with  the  additional  informaiton  as 
requested. 

Comment  2:  Counsel  to  Florex,  Las 
Flores  de  Mexico  Rancho  Mision  d 
Descanso,  Tkitzie  Tareta  and  Visaflor 
questions  the  applcation  of  die  "all 
other"  rate.  estabHshed  daring  the 
ocigiBal  laas  than  fair  valne 
bivestigation,  to  companies  that  did  not 
request  an  annual  review  and  demands 
that  the  rate  should  be  revised  on  the 
basis  of  new  maigins  established  in  die 
current  administtative  review. 

Department's  Position:  We  disagree. 
Aldioug^  the  "all  other^  rate  does  not 
affect  these  five  firms,  we  note  that  the 
application  of  the  "all  other"  rate  to 
companies  that  dkl  not  request  an 
adndnistrathre  review  has  been  the 
Departmenfe  long-standing  practice. 
This  practice  haa  been  upheld  by  die 
Court  of  Intsmatkinal  Trade  fai 
Serampon  Industries  Pvt  Ltd  v.  United 
States  11  Cn*      11    ,e96F.  Sopp.  665. 
670(1968).    I        II 

Comment  3:  Flotex  contends  diat  the 
Department  failed  to  consider  a  level  of 
trade  adjustment  in  calculating  its 
dumping  margin  since  home  maricet 
sales  are  made  to  retailers  while  U.S. 
sales  are  made  on  consignment  to 
importers/broken  who  sell  to 
wholesaler*.       I 

Department's  Pesition:  We  disagree. 
Aaide  from  claiming  that  flowrers  are 
sold  to  two  diflemnt  types  of  customers 
in  the  two  maffcets,  die  respondent  did 
not  provide  any  evidence  indicating  Aat 
the  difference  in  prices  is  attributable  to 
difiierent  levels  of  trade.  Simply 
mentioning  20  to  30  percent  difference 
between  home  market  retail  and  United 
States  wholesale  prices  does  not 
constitute  suffident  evidence:  such  a 
difference  could  be  a  result  of  a  number 
of  factors,  induding  dumping  in  the  U.S. 
market 

Comment  4:  Florex  claims  that  a 
credit  expense  adjustment  diould  have 
been  applied  to  aU  home  market  sales, 
as  it  was  for  all  United  States  sales,  and 
not  only  to  those  home  market  sales 
involving  credit-worthy  customers. 


Florex  aigues  that  if  the  DepartoMnt 
deducts  credit  costs  from  evaiy  U.& 
sale,  it  must  do  the  same  for  every  home 
market  sale  as  well 

Department's  Position:  We  disagree. 
The  fad  that  the  Department 
detemhied  diat  aU  U3.  sales  incntred 
actaal  credit  cost  is  if  relevant  to 
detemining  home  aMiket  credit  costs. 
Addittoaally,  reapondent's  daim  is 
contrary  to  tlw  fads  submitted  in  its 
response.  In  its  August  23, 1968 
response,  the  resp«ident  indicated  that 
"Sales  terms  are  iiet-30  days,  except  to 
unworthy  credit  customers  where  it  is 
cash  on  dethrefy."  The  respondent 
supplied  a  list  spedfying  which 
customers  enjoy  credit  and  which  are 
required  to  pay  cash  on  delivery.  Credit 
expenses,  which  were  directly  related  to 
sales,  were  deducted  from  those  home 
market  sales  involving  customers  to 
whom  Florex  actoaOy  extemled  credit 
Where  no  such  expense  %vas  incurred 
for  cash  pajring  customers,  no 
adjustment  was  made. 

Comments:  Florex.  Las  Flores  de 
Mexico  and  Tdtzic  Tareta  contend  that 
the  Department  incorrectly  assipied 
zero  values  to  negative  margins. 

Department's  Position:  We  disa^ee. 
The  Department's  practice  of  assigning 
zero  value  to  negative  maigins  (negative 
margins  are  the  amount  by  which  the 
United  States  price  exceeds  the  home 
market  price)  has  been  a  long-standing 
policy  affirmed  by  the  courts.  In 
Senunpore  Industries  Pvt  Ltd.  v.  United 
States  11 OT  ,  006  F.  Supp.  665, 

670  (1968),  die  Court  of  faitemational 
lYadeheld  as  follows: 

Conuneict  may  treat  sales  to  the  Unitad 
States  maiket  made  at  or  above  Dm  prices 
chuged  in  the  exporter's  hone  market  as 
havtog  a  asw  petceat  BiarglB  The  practice  of 

that  sales  aiade  at  less  ihaa  fair  valae  on  a 
portioa  of  a  company's  product  Una  to  tiic 
United  Statn  market  are  not  negated  liy 
more  profitable  sales. 

Comment  A-  Las  Flores  de  Mexico 
("Las  Flores")  contends  diat  die 
Department  erred  by  not  making  a 
deduction  from  the  constructed  value  for 
home  market  indirect  selling  expenses 
when  it  made  sudi  a  deduction  bom  the 
United  States  price. 

Department's  Position:  We  disagree. 
The  fact  that  the  Department  deducted 
indired  selling  expenses  frtnn  the 
United  States  price  does  not  require  that 
similar  expenses  be  deducted  from  the 
home  maiket  sales  unless  such  expenses 
are  substantiated.  The  respondent  has 
had  a  nuosber  of  opportunities  to  report 
home  maiket  indirect  selliag  expenses, 
but  failed  to  do  sa  A  review  of  Las 
Floras'  responses  to  the  original  and  two 
supplemental  questionnaires  reveals 


diat  Las  Floras  provided 
related  only  to  labor,  ■■teriala. 


fct^  r  -  f ,  -^  I  at  I  ■  -      a*      _   *a 

hoDM  winwt  liHiiftrt  Mutng  i 

WM  proiffawdi  HMpODOBOt'S  I 

thai  "it  is  possible  for  dM  Department  of 
Commerce  to  make  allocatioa  of  a 
certain  portion  of  the  constructed  value 
as  indirect  seUfaig  axpaases"  (emphasis 
added)  does  not  oonstitute  salBdent 
inf oramtian  to  allow  for  such  a 
deduction. 

Comment  7:  TUtzic  Tareta  contends 
that  the  DepartoMnt  incoirecdy 
calculated  ito  duaying  margin.  The 
respondent  daims  that  ito  proposed 
calculations,  based  on  ite  understandiiig 
of  the  Department's  owthodology,  result 
in  DO  margin,  dus  soggesting  that  the 
Department  erred  in  detei  mining 
respondent's  final  dumping  margin. 

Department's  Position:  We  disagree. 
The  respondent  provided  no  description 
of  specific  erron  in  die  Department's 
mai^  cakdation  methodology. 
Instead,  in  exhibit  A  to  the  pre-hearing 
brief  (August  18. 1989),  the  respondent 
in  very  general  terras,  presented 
methodology  whidi  is  inconsistent  with 
well  established  Department  practices. 
In  ite  exampte,  the  respondent  fails  to 
dedud  brokeraga.  haiufling  and  freight 
expenses  from  die  United  States  price. 
Additionally,  it  adds  U.S.  credit 
expenses  to  home  mariiet  price  rather 
than  deducting  diem  from  the  U.S.  price. 
The  respondent  also  calculates  foreign 
market  value  as  induding  U.S.  indirect 
selling  expenses.  Finafly,  the  respondent 
uses  a  date  set  of  unknown  origin  which 
is  different  from  the  data  set  submitted 
for  the  review. 

Comment  8:  Florex.  Las  Flores  de 
Mexico.  Rancho  Mision  d  Descansa 
Tzitzic  Tareta  and  Visaflor  claim  diat 
the  Department  did  not  adequately 
account  for  the  perishable  nature  of  cut 
flowera  and  should  aDow  additional 
adjustmente  due  to  sales  of  distressed 
flowere. 

Department's  Position:  We  disagree. 
See  the  Dqiaflment's  respoase  to 
petitioner's  comment  #2. 

Comment  9:  iUncho  Alisitos  contends 
diat  die  cost  of  failaad  frei^t  should 
have  been  deducted  from  ite  constrncted 
value  since  it  waa  deducted  from  the 
United  States  price. 

Department's  Position:  We  agree.  The 
respondent's  indasion  of  the  inland 
fi«^t  coat  in  ite  oonstracted  value 
computelion  warn  anneceasary. 
Therefore,  the  Department  hu  deducted 
inland  freightiram  dm  constiactad 
value. 

Comment  10:  Rancho  Alisitos 
contends  that  the  foreign  market  value 
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for  porchase  price  oonparisons  was 
calailated  incorrectly.  Rancho  Alisitoa 
questions  the  Department's  calculation 
of  two  sets  of  foreign  market  values  (one 
for  exporter's  sale  price  transactions 
and  one  for  purchase  price  transactions) 
claiming  that  these  sets  of  values  should 
be  identical  prior  to  comparison  with 
United  States  prices. 

Department's  Position:  We  disagree. 
The  respondent  has  overlooked  the  fact 
that  when  calculating  foreign  market 
values,  circumstances  of  sale 
adjustments  for  credit  expenses  are 
done  differently  in  purchase  price  and 
exporter's  sales  price  situations. 

Comment  11:  Rancho  Alisitos 
contends  ttiat  the  constructed  value  for 
March  1988  is  grossly  exaggerated  by 
the  application  of  the  hyperinflationary 
economy  methodology.  Because  of  this 
alleged  distortion,  the  respondent 
requests  that  the  Department  use  its 
actual  costs  for  that  month. 

Department's  Position:  We  disagree. 
The  respondent's  conclusion  that  die 
Department's  methodology  to  adjust 
monthly  production  costs  for  inflation 
"produced  a  serious  distortion"  for  the 
month  of  March  1988  is  based  on  the 
fact  that  the  actual  costs  incurred  in 
March  1968  are  lower  than  the  montldy 
average  cost  adjusted  for  inflation. 
Firsdy.  actual  costs  will  always  vary 
ht}m  average  costs.  Secondly,  we  note 
that  the  March  1968  actual  cost  is  over 
30  percent  lower  than  the  actual  cost 
reported  for  February  and  almost  50 
percent  lower  than  the  actual  cost 
reported  for  January  1988.  The 
difference  between  the  average  monthly 
cost,  adjusted  for  inflation,  and  the  cost 
reported  for  March  1968.  simply  reflects 
the  variance  in  actual  monthly  costs. 

Comment  12:  Rancho  Alisitos  claims 
that  because  it  did  not  incur  any  interest 
costs  during  the  review  period,  no 
adjustment  should  be  made  for  credit 
expenses.  Additionally,  Rancho  Alisitos 
contends  that  the  United  States  price 
adjustment  for  credit  expense  is 
excessive. 

Department's  Position:  We  disagree. 
Under  the  Department  of  Commerce 
regulations  and  practice,  we  make 
adjustments  for  differences  in  credit  and 
interest  costs  which  result  from 
differences  between  mariiets  in  terms  of 
payment  and  interest  rates.  In  this 
instance,  a  credit  expense  adjustment 
was  made,  because  Rancho  Alisitos 
reported  time  differences  between  the 
date  of  sale  and  the  date  of  payment  in 
the  U.S.  market  thus  incurring  an 
imputed  credit  expense.  The  interest 
rates  used  to  calculate  credit  expenses 
are  based  on  annual  rates  and  not,  as 


the  respondent  incorrectly  assumes,  on 
monthly  rates. 

Comment  13:  Rancho  Alisitos 
contends  that  according  to  the 
preliminary  notice  of  results  for  the  first 
fumual  review,  the  Department  should 
have  used  a  single  monthly  average  of 
both  exporter's  sale  price  (ESP)  and 
purchase  price  (PP)  transactions  prior  to 
comparison  with  the  foreign  market 
value. 

Department's  Position:  We  disagree. 
The  respondent  wrongly  interprets  the 
preliminary  notice's  language  by 
assuming  that  the  Department  intended 
to  use  a  single  monthly  average  of 
United  States  prices  for  both  ESP  and  PP 
transactions.  "The  preliminary  notice 
states  that  "All  United  States  prices 
were  weight-averaged  on  a  monthly 
basis  in  order  to  account  for  the 
perishability  of  the  product"  The  notice, 
however,  does  not  say  that  United 
States  prices  in  the  ESP  and  PP 
situations  were  averaged  together,  nor 
was  it  our  intention  to  average  the  gross 
selling  prices  of  sales  to  different 
customers  and  through  different 
channels  of  trade,  i.e.  direct  and 
consignment.  Indeed,  such  a 
methodology  would  produce  incorrect 
results  because  of  the  different 
requirements  for  calculating  ESP  and  PP. 
Since  the  amounts  of  the  adjustments 
are  also  different  for  each  customer,  and 
the  expenses  on  which  the  adjustments 
are  based  are  presumed  to  affect  the 
selling  price,  the  resulting  United  States 
prices  would  be  neither  ESP  nor  PP.  but 
some  amalgam  of  both.  Furthermore, 
since  the  calculation  of  the  foreign 
market  value  also  differs  depending  on 
whether  the  United  States  price  is  ESP 
or  PP.  it  would  not  be  possible  to  isolate 
the  adjustments  appropriate  to  those 
foreign  market  values,  if  the  calculation 
of  ESP  and  PP  were  mixed.  Finally.  ■ 
averaging  the  United  States  prices 
would  make  it  impossible  to  issue 
assessment  instructions  to  the  Customs 
Service  which  have  to  be  specific  to 
each  importer.  Vt  the  prices  were 
averaged,  some  importers  would  be 
paying  liquidated  dumping  duties  due  to 
margins  found  on  transactions  with 
other  importers.  For  all  these  reasons, 
therefore,  averaging  United  States  prices 
is  inappropriate. 

Final  Results  of  die  Review 

As  a  result  of  our  review  of  the 
comments  received,  we  have  determined 
that  the  following  maigins  exist  for  the 


period  November  3. 1986  through  March 
31.1968: 


Msnulsclurar/mportar 


Ftom.. 


Las  Flom  da  M«dco.. 
Rancho  Aftailoa 


Rancho  Daisy - 

Rancho  MWon  al  Oaacanao.. 

nancno  om  rtwno.......M 

Tiittc  Tarela 

Vnallor 


(P«- 
canO 


14.78 
25.41 
8.06 
0.00 
1.93 
0.00 
9.95 
1.39 


The  Department  will  instruct  the 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  will  issue  appraisement 
instructions  on  each  exporter  directly  to 
the  Customs  Service.  Individual 
differences  between  the  United  States 
price  and  the  foreign  market  value  may 
vary  from  percentages  stated  above. 

Furthermore,  as  provided  by  section 
751(a)(1)  of  the  Act  a  cash  deposit  of 
estimated  antidumping  duties  based  on 
the  above  margins  shall  be  required  on 
shipments  of  certain  fresh  cut  flowers 
itom  Mexico  by  the  companies  under 
review. 

For  any  future  entries  of  this 
merchandise  from  a  new  producer  and/ 
or  exporter,  not  covered  in  this  review 
or  in  the  original  investigation,  whose 
first  shipments  occiured  after  March  31. 
1988.  and  who  is  unrelated  to  the 
reviewed  firms  or  any  firm  which  was 
subject  to  the  original  investigation,  a 
cash  deposit  of  25.41  percent  shall  be 
required. 

"These  deposit  requirements  are 
effective  for  all  shipments  of  certain 
fresh  cut  flowers  from  Mexico  entered, 
or  «vithdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review  and  shall  remain 
in  effect  until  the  publication  of  final 
results  of  the  next  administrative 
review. 

This  administrative  review  and  notice 
are  in  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.S.C  ie75(a)(l)) 
and  I  353.22  of  Commerce's  antidumping 
regulations  published  at  19  CFR  353.22 
(1969). 

Dated:  March  27. 1990. 
IJaaB.Baii3r. 

Acting  Assistant  Secretary  for  Import 
Administration. 
[PR  Doc  90-7770  Filed  f-4-«0;  8:45  amj 
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K  Intematkmal  Trade 
Administration/Import  Administration. 
Commerce. 

action:  Notice  of  Court  of  International 
Trade  decision  concerning  the  scope  of 
the  antidumping  doty  order. 


:  On  March  18  and  November 
23. 1988,  in  aocmUince  with  orders  of 
the  Court  of  International  Trade  ("CIT"). 
the  Department  submitted  to  the  CIT 
final  results  of  a  revised  determination 
with  respect  to  the  scope  of  the 
antidumping  duty  order.  In  the  revised 
determination  we  determined  that 
automatic  portable  electric  typewriters 
and  portable  electric  typewriters 
incorporating  a  calculating  mechanism 
are  within  the  scope  of  the  antidumping 
doty  order.  The  CfT  affirmed  this 
determination  on  February  3. 1989.  The 
CITs  order  was  appealed  to  the  Court  of 
Appeals  for  the  Federal  Circuit 
("CAFCT. 

On  March  19. 1990.  the  CAFC  in  The 
Timken  Company  v.  United  States. 
issued  a  final  ruling  that  the  Department 
is  required  to  publish  notice  of  a  court 
decision  not  in  harmony  with 
Commerce's  detennination  within  ten 
days  of  such  decision,  thereby 
suspending  liquidation  of  the 
merchandise  in  question,  in  accordance 
with  diis  decision,  we  are  hereby 
suspending  liquidation  of  all 
unliquidated  entries  of  automatic 
portable  electric  typewriters  and 
portable  electric  typewriters 
incorporating  a  calculating  mechanism, 
entered,  or  withdrawn  Crooi  warehouse, 
for  consamption  on  or  after  Febniary  S. 
1989.  i 

tOATC  Aprils.  199a 


iTiON  contact: 
Dolores  Ricd  or  Maureen  A  Flannery, 
Office  of  Antidnaiping  Compliance. 
Intemational  Tkade  Administration.  U.S. 
Department  of  CoBmerce.  Washington, 
DC  20230;  telephone:  (202)  377-2923. 


'ART  mporhation: 

IV    ■ 


Background 

On  December  31, 1967,  the  Court  of 
Intemational  Trade  ("CIT')  in  Smith 
Gorano  Corporation  v.  United  States 
(Slip  Op.  87-145)  remanded  to  the 
Department  of  Conuaerce  C'the 
Depaiimwr)  for  ndetarmiaatioa  the 
scope  of  Ika  "AnHdnmping  Duty  Order 
on  Portable  Eledtic  Type  witters  fron 
lapaa."  45  FR  a08U  (May  &  1980).  The 
CIT  orderad  the  Department  to 


raoonsidar  its  scopa  deteinlnatkNi  aiade 
in  "Poitabla  Elactric  Typewiilan  from 
lapan;  Final  Retahs  of  AntiduBBpiiig 
Adodniateativa  Review^,  52  FR  1504 
Qan.  14, 1987),  and  pabUsh  a  revised 
detenaination  at  to  whether  aalomatic 
portable  riactfic  typewriters,  thoae 
incorporating  text  manMify.  or  portable 
electric  typewriters  incofporating  a 
calculating  raacfauiisBi  are  within  the 
scope  of  ^  May  9. 1980  antidoniping 
duty  order. 

Ob  March  la  1986.  die  Department 
filed  a  revisad  scope  detennination  with 
the  Court  in  whicfa  it  deteradned  diat 
non-automatic  portable  electric 
typewriters  incorporating  a  calculating 
mechanism  are  aritfain  the  scope  of  the 
May  9. 1980  antidumping  duty  order  and 
that  automatic  portable  electric 
typewriters  are  not  within  the  scope  of 
that  order. 

After  reviewing  the  Department's 
revised  scope  determination,  the  CIT,  on 
September  20. 1968.  in  Smith  Corona 
Corporation  v.  United  States  (Slip  Op. 
88-127).  affirmed  the  Department's 
decision  that  non-automatic  portable 
ela:tric  typewriteis  incorporating  a 
calculating  mechanism  are  included 
within  the  scope  of  the  antidumping 
duty  order,  but  reversed  the 
Department's  determination  that 
automatic  portable  electric  typenvriters 
are  not  within  the  scope  of  the  order.  On 
November  23. 1968.  based  on  the  Court's 
instruction  to  die  Department  on 
September  20. 1968  to  issue  a 
redeterminatioa  on  the  issue  of 
automatic  portable  electric  typewriters, 
the  Department  determined  that 
automatic  portable  electric  typewriters 
are  within  the  scope  of  the  antidumping 
^ty  Older  on  portable  electric 
typewriters  from  Japan. 

On  February  3. 1989,  the  CIT  affirmed 
die  Department's  November  23. 1968 
determination  with  respect  to  automatic 
portable  portable  electric  typewriters, 
and  die  Department's  March  1&  1988 
determination  with  respect  to  non- 
automatic  portable  electric  typewriters 
incorporating  a  calculating  mechanism. 

On  April  3. 1989.  respondents 
appealed  the  CTTs  dedsion  in  the  Court 
of  Appeals  for  the  Federal  Circuit 
("CAFC").  A  dedsion  from  diis  Court  U 
still  pendiing. 

The  CAFC  issued  a  dedsion  in  The 
Timken  Company  ▼.  United  States.  893 
F.2d  337  (Fed.  Clr.  19814.  i^'S-  denied 
(March  12. 1980).  diat  stated  in  part  If 
the  CIT  (or  this  court)  renders  a  dedsion 
which  is  not  in  harmony  with 
Commerce's  determination,  dien 
Commerce  mast  publish  notice  of  the 
dedskn  writhin  ten  days  of  issuance 
(i.e.,  entry  of  judgeawnt).  regardless  of 
the  tine  for  appeal  or  of  whether  an 


appeal  Is  triwn."  [SNp  O^.  at  10).  The 
CAFC  stated  (hat  if  the  CIT  or  dw  CAFC 
renders  a  decision  wncn  is  contrary  to  a 
Conunerce  detei  uiiiiation.  tiie 
presunptioB  of  correctness  accorded  the 
Commerce  decision  disappears. 
"Thereafter."  the  CAFC  ihrected, 
"Commerce  should  suspend  liquidation 
until  there  is  a  conclusive  court  dedsion 
which  deddes  the  matter,  so  that 
subsequent  entries  can  be  liquidated  in 
accordance  with  that  dedsion."  [Slip 
Op.  at  11.)  The  court  issued  its  mandate 
in  Timken  on  Mardi  19, 1990. 

Suspensisa  of  liqaldalkNi 

In  accordance  with  the  decision  in 
Timken.  we  will  instruct  the  Customs 
Service  to  suspend  liquidation  of  all 
unliquidated  entries  of  automatic 
portable  electric  typewriters,  i.e..  those 
incorporating  text  memory,  and  portable 
electric  typewriters  incorporating  a 
calculating  mechanism  which  were 
entered,  or  withdrawn  from  warehouse, 
for  consumption  on  or  after  February  3. 
1980. 

Dated:  March  29. 199a 
IJsaB.BaRy. 

Acting  Assistant  Secretary  for  Import 

Administration. 

[FR  Doc  90-7777  Filed  4-4-80: 8:45  am) 
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AOfNCV:  Intemational  Tkade 
Administration/taBport  Administration. 
Commerce. 

ACTION:  Publication  of  quarterly  update 
of  foreign  government  subsidies  on 
articles  of  quota  cheese. 

■UMMailV!  The  Department  of 
Commerce,  in  consultation  with  the 
Secretary  of  Agricuhnre.  has  prepared  a 
quarteriy  update  to  its  annaal  list  of 
foreign  government  subsidies  on  artides 
of  quota  cheese.  We  are  publishing  the 
current  listing  of  diose  subsidies  that  we 
have  detemiined  exist 

tmeVMU  DATK  April  1, 199a 
sow  WWIIMNPOIIIIATION  contact: 
Patrida  W.  Stroup  or  Paul ).  McCair. 
Office  of  Coudtervailing  Compliance. 
Intemational  Trade  Administration.  U.S. 
Department  of  CoB—rire,  Washinglon. 
DC  2023a  telephonr  (202)  377-2788. 
SUPPLBiiDfTMRT  ai^DNBM Tmc  secucn 
702(a)  of  dw  Trade  Agreements  Ad  of 
1979  VthB  TAA1  reqidres  die 
Depaftraent  of  Coaanerce  ("the 
Departmeinj  to  deletuiiiie.  m 
consultation  with  the  Secretary  of 


Fadaral 
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provided  for  in  section  1201  et  sea.  of 


We  consider  a  flovemment  oroaram         differsnos  to  be  an  ovanebate  of 
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Agriculture,  whether  any  foreign 
govenunent  is  providing  a  sulMtidy  with 
respect  to  any  article  of  quota  cheese,  as 
defined  in  section  701(c)(1)  of  the  TAA. 
and  to  publish  an  annual  list  and 
quarterly  updates  of  the  type  and 
amount  of  diose  subsidies. 

The  Department  has  developed,  in 
consultation  with  the  Secretary  of 
Agriculture,  information  on  subsidies  (as 
defined  in  section  702(h)(2)  of  the  TAA) 
being  provided  either  directly  or 
indirectly  by  foreign  governments  on 
articles  of  quota  cheese. 

In  the  current  quarter  the  Department 
has  determined  that  the  subsidy 


amoimts  have  changed  for  each  of  the 
countries  for  which  subsidies  were 
identified  in  our  January  1, 1980  annual 
subsidy  list  The  appendix  to  this  notice 
lists  the  country,  the  subsidy  program  or 
programs,  and  the  gross  and  net  amount 
of  each  subsidy  on  which  information  is 
currently  available. 

The  Department  will  incorporate 
additional  programs  which  are  found  to 
constitute  subsidies,  and  additional 
information  on  the  subsidy  programs 
listed,  as  the  information  is  developed. 

The  Department  encourages  any 
person  having  information  on  foreign 
government  subsidy  programs  which 


benefit  articles  of  quota  dieese  to 
submit  such  information  in  writing  to  the 
Assistant  Secretary  for  Import 
Affaninistration,  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue  NW..  Washington.  DC  2023a 

This  determination  and  notice  are  in 
accordance  with  section  702(a)  of  the 
TAA  (19  U.S.C  1202  note). 

Dated:  March  2a  1990. 

LisaB.Bany, 

Acting  Auutont  Secretary  for  Impmt 
Adminittration. 


Appendix.— Quota  Cheese  Subsidy  Programs 

County 

PreoranKs) 

Groaa'SubaUy 

Nal* 

Subaidy 

(carta 

pv 

pound) 

CUk^an                                                               

Export  AsMtanoa  on  Cartan  TypM  of  ChMM 

EC  nmtmiinn  Paymtnta 

5ft3 

30.1 
51.6 
140.5 
50.7 
29.9 
50.0 
63.6 
56.3 
4^7 
18.4 
40.7 

58J 

Cflnfffft 

30.1 

f^WM^Mk 

51.6 

Fk^Hvl 

Export  Subaidy 

1403 

Cm«m«*                                                                                                               

EC  HiiliMlnr  "ay^^lt                                   

50.7 

rf*  r\       iia    **  -  -   ^ 

29J 

h^MMl 

59.6 

Halw 

EC  nartJMion  Paywama - — 

63.6 

IIVJF  — ^                         ^..-.^...^ ^»„ 

1  iinnffwtoowQ 

E^  B^k^ASk^B^k^  ^^^K^^K^i^^^ 

58J 

^'''^^tftetfwte 

r^  Q^^aaite^^^ik  B^M^M^^tf^te 

4^7 

tirw^MT 

IntfrMt  (MM)  ^it?tHty                                                

184 

Conaumtr  Sutwrty                      - 

40.7 

BWwkM^                                                                                                     

EC  (TaalHulion  Payfwtf^ 

50.1 
39.1 
43.8 
9^9 
37.8 
6a4 

59.1 
39.1 

e :_ 

EC  niaMtution  Pawiwrta      

434 

*»    —       .J 

92.9 

HIT 

P'  niniliillu  1  "avrnamt                                                

37.6 

IM    AMHfeMM 

R*  niiiMliilliiii  PaymtnH 

50.4 

>  (Mmd  in  19  U&C  ie77(». 
*  OaSMd  in19  U.&C  1877(9. 

1 

(FR  Doc.  80-778  Filed  4-4-00: 8:45  am) 
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Carnation,  36.40  percent  ad  valorem  for 
Crescent,  79.12  percent  ad  valorem  for 
Govtaid,  44.84  percent  ad  valorem  for 
Kajaria.  9.11  percent  ad  valorem  for  RSL 
42.25  percent  ad  valorem  for  Serampore 
and  29.14  percent  ad  valorem  for  all 
other  firms  during  the  period  January  1, 
1965  through  December  31. 1965.  We 
invite  interested  parties  to  comment  on 
these  preliminary  results. 
IFKCnVE  date:  April  5. 199a 


:  Notice  of  preliminary  results  of 
countervailing  duty  administrative 
review. 


r.  The  Department  of 
Commerce  has  conducted  an 
administrative  review  of  the 
coontervailing  duty  order  on  certain 
ironnnetal  castings  from  India.  We 
preliminarily  determine  the  net  subsidy 
to  be  10.22  percent  ad  valorem  for  ILB. 
Agarwalla,  22.00  percent  ad  valorem  for 


FOR  RMTNBI  WVONMATION  CONTACTt 
Philip  Pia  or  Paul  McGarr,  Office  of 
Countervailing  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce.  Washington. 
DC  20230:  telephone:  (202)  377-2786. 
SUPPLEMDITAIIV  INfOWMATIOtt 

Backgraund 

On  December  22, 1986.  the 
Department  of  Commerce  ("the 
D^Mrtment")  published  in  the  Fadeial 
Raglaier  (51  FR  45788)  the  final  results  of 
its  last  administrative  review  of  the 


countervailing  duty  order  on  certain 
iron-metal  castings  from  India  (October 
16. 1980;  46  FR  16021).  On  September  23, 
1988,  we  amended  those  final  results  in 
accordance  with  a  decision  upon 
remand  from  the  Coiirt  of  International 
Trade  (53  FR  37014).  On  October  15. 
1965.  the  petitioner.  Pinkerton  Foundry, 
Inc..  requested  an  administrative  review 
of  the  OTder.  We  initiated  the  review  on 
March  4. 1987  (52  FR  6504).  The 
Department  has  now  conducted  that 
administrative  review  in  accordance 
with  section  751  of  the  Tariff  Act  of  1030 
("the  Tariff  Act"). 

Scope  of  Review 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  Customs 
nomenclature.  On  January  1. 1980.  the 
United  States  fully  convoted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 


provided  for  in  section  1201  et  seq.  of 
the  Omnibus  Tradta  and 
Competitiveness  Act  of  1988.  All 
merdiandise  entered,  or  withdrawn 
from  warehouse,  lor  consumption  on  or 
after  that  date  is  now  classified  solely 
according  to  the  appropriate  HTS  item 
number(s). 

Imports  covered  by  the  review  are 
shipments  of  Indian  manhole  covers  and 
frames,  clean-out  covers  and  frames, 
and  catch  basin  grates  and  frames. 
These  articles  are  commonly  called 
municipal  or  public  works  castings  and 
are  used  for  access  or  for  drainage  for 
public  utility,  water,  and  sanitary 
systems.  Dating  the  review  period,  such 
merchandise  was  classifiable  under 
Tariff  Schedules  cfthe  United  Statea 
Annotated  item  nambers  657.0050  and 
657.0090.  These  products  are  currently 
classifiable  under  HTS  item  numbers 
7325.10.0010  and  7325.10.005a  The  HTS 
item  numbers  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  the  period  January 
1. 1965  through  December  31. 1965  and 
ten  programs. 

Analysb  of  Programs 

(IJ  International  Pritx  Reimbursement 
Scheme  ("IPRS") 

On  February  9, 1961.  the  Government 
of  India  introduced  ttie  IPRS  for 
exporters  of  prodacts  with  steel  inputs. 
The  purpose  of  die  program  is  to  rebate 
the  difference  between  higher  domestic 
and  lower  international  prices  of  steel 
On  September  28. 1983  and  August  la 
1987,  the  Indian  government  extended 
the  IPRS  to  include  pig  iron  and  scrap 
inputs,  respectively.  The  rebate  is 
funded  dirough  ooUection  of  a  levy  on 
all  domestic  purchases  of  steel  pig  iron 
and  scrap.  The  Joint  Plant  Committee 
("JPC"),  a  government-directed 
organization  comprised  largely  of  pig 
iron  and  steel  producers,  sets  domestic 
steel  pig  iron  and  scrap  prices  and 
determines  the  specific  levy  for  each  pig 
iron  and  steel  product  based  on  the 
anticipated  need  for  each  of  those  inputs 
in  exported  products. 

The  Engineering  Export  Promotion 
Council  ("EEPO.  a  non-profit 
organization  fundled  by  the  Indian 
government  and  private  firms,  processes 
the  claims  for,  and  disburses,  the  rebate. 
The  rebate  is  calculated  by  multiplying 
the  differential  between  the  domestic 
and  international  prices  of  pig  iron  by  a 
standard  factor  of  110  percent  of  the 
volume  of  pig  iron  in  the  exported 
castings  (which  includes  a  10  percent 
allowance  for  waste).  Castings 
exporters  obtainnl  IPRS  rebates  for  pig 
iron  during  the  review  period. 


We  consider  a  govenunent  program 
that  results  in  the  provisk»  oi  an  input 
to  exporters  at  a  price  lower  than  to 
producers  of  domesticaUy-sold  products 
to  omfer  a  subsidy  within  die  meaning 
of  sectfon  771  (5)  of  die  Tariff  Act 
llierefore,  we  preliminarily  determine 
the  IPRS  program  to  confer  a 
countenrailable  exaort  subsidy. 

To  calculate  the  oenefit  from  this 
program,  we  allocated  the  total  amount 
of  rebate  received  by  each  firm  during 
die  review  period  over  eadi  firm's  total 
exports  of  die  subject  merchandise. 
Because  the  aggregate  net  subsidy  for 
seven  firms  is  significandy  different 
btmi  the  weighted-average  country-wide 
rate,  we  cakmlated  the  net  subsidy  in 
accordance  wdth  1 355.22(d)  of  die 
Commerce  regulations.  On  this  basis,  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  9.11  percent  ad 
valorem  for  KB.  Agarwalla,  21.81 
percent  ad  valorem  for  Carnatton.  3002 
percent  ad  valorem  for  Crescent  65.83 
percent  ad  valorem  for  Govind,  39.17 
percent  ad  valorem  for  Kajaria,  7M 
percent  ad  valorem  for  RSI  41.18 
percent  ad  valorem  for  Serampore  and 
25J02  percent  ad  valorem  tot  all  other 
firms. 

At  verificadon,  we  established  that 
the  EEPC  stopped  accepting  any  IPRS 
claims  filed  on  shipmente  of  the  subject 
merchandise  expOTted  to  the  United 
States  after  July  1, 1987.  llierefore,  for 
purposes  of  die  cash  deposit  of 
estimated  countervailing  dudes,  we 
preliminarily  determine  the  benefit  from 
this  program  to  be  zero. 

(2)  Cash  Compensatory  Support 
Program  ("CCS") 

Hie  Government  of  India  introduced 
the  CCS  program  in  1986  widi  die 
primary  purpose  of  rebating  indirect 
taxes  on  exported  merdiandise.  The 
rebates  are  paid  as  a  percentage  of  the 
Lo.b.  invoice  price.  In  "Certain  Iron- 
Metal  Castings  FriNn  India:  Final  Resulto 
of  Administrative  Review  of 
Countervailing  Duty  Order"  (48  FR 
56002;  December  10. 1963),  we  found  diat 
the  Indian  government  had  satisfactorily 
demonstrated  the  requisite  linkage 
between  the  indirect  tax  incidence  on 
the  subject  merchandise  and  the  CCS 
payment 

Although  die  Indian  government 
rebates  various  indirect  taxes  tqwn 
export  dirough  the  CCS  program,  the 
Tairiff  Act  allows  the  rebate  of  only  the 
following:  (1)  Indirect  taxes  borne  by 
inpute  that  are  physically  incorporated 
in  the  exported  product  and  (2)  indirect 
taxes  at  the  final  stage.  If  the  payment 
upon  export  exceeds  the  total  amount  of 
aUowable  indirect  taxes  descrUied 
above,  the  pepartment  oonaiders  the 


differsnos  to  be  an  overrebate  of 
indirod  tixas  and,  ttierBfbre,  a  sidMidy. 

We  oonskler  pig  iron,  scrap  iraa.  paial 
and  paddng  and  materials  as  physically 
incorporate  raw  matarial  inputs.  The 
allowable  indirect  taxes  on  these 
materials  indude  Central  and  West 
Bengal  sales  taxes,  octroi  tax.  central 
excise  tax,  turnover  tax.  the  freight 
equalization  levy,  and  stamp  duties  for 
Mils  of  lading,  letters  of  cradit  reoeipte 
and  drafts. 

Because  the  average  indirect  tax 
inddenoe  on  die  subject  merdiandise 
for  calendar  year  1085  exceeded  the  five 
percent  CCS  payment  we  preliminarily 
determine  diat  diera  is  no  overrebate  of 
indirect  taxes  to  castings  producers  and. 
therefore,  no  countervailable  benefit 
from  this  program. 

(3)  Pre-Shipment  Export  Loans 

The  Reserve  Bank  of  India,  dirough 
commercial  banks,  provides  pre- 
shipment  or  "paddng"  credit  to 
exporters,  allowing  diem  to  purchase 
raw  materials  and  paddng  materials 
based  on  presentetton  of  a  confirmed 
order  or  letter  of  credit  In  general  the 
loans  are  granted  for  a  period  of  90  to 
180  days,  with  penalty  charges  for  late 
interest  payments.  Daring  ihe  review 
period,  die  rate  of  interest  under  diis 
program  was  12  percent  per  annum  for 
90-day,  135-day  and  up  to  lOO^y  loans. 

The  maximum  comparaMe 
commercial  interest  rate  during  the 
1965-1986  fiscal  year  was  lOJO  percent 
per  annum  tot  small-scale  industries 
widi  loans  over  Rs  2  lakhs  and  up  to  Ri 
25  lakhs,  as  quoted  by  die  Reserve  Bank 
of  India  in  ito  bulletin  entided  "Report 
on  lYend  and  Progress  of  Banking  in 
India"  for  fiscal  year  19e5-190&  Since 
die  Govonment  of  India  diaractetized 
all  castings  prodooers/exporten  subjed 
to  the  review  as  smaltecale  industries 
and  because  no  castings  firms  reported 
pre-sUpment  credit  exceeding  Rs  25 
lakhs  during  the  review  period,  we  have 
used  16.50  percent  as  our  bendimaik 
interest  rate.  Therefore,  die  interest 
differential  for  diese  loans  was  4J       I 
percent  and  we  preliminarily  deteradne 
this  program  to  confer  a  countervailable 
export  subsidy. 

To  calculate  die  benefit  from  dioao 
loans,  we  multiplied  die  interest 
ditCnential  by  each  firm's  total 
borrowings  and  divided  the  result  of 
eadi  firm's  total  bonowings  and  divided 
die  result  by  each  firm's  total  exports.  In 
accordance  widi  1 355.22(d).  we 
preliminarily  determine  the  net  subsidy 
from  this  program  to  be  a40  percent  ad 
valorem  fat  KB.  AguwtiXim,  zero  for 
Caniation.  aero  for  Crescent  4M 
percent «/ raibraiii  for  Kajaria,  1.48 
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percent  od  valorem  for  Govind.  1^3 
percent  od  vaktrem  for  RSL  0J6  percent 
ad  valorem  for  Seranpore  and  Oi40 
percent  od  vo/oreBi  fov  aD  other  fims. 

(4/  Preferential  Poat-shipment  Financing 

The  Reserve  Bank  of  faidia.  through 
commercial  banks,  pravkfef  post- 
shipment  credit  to  exporters.  Exporters    . 
are  etigible  for  post-sfaipnent  credit  with 
60  to  80  day  repayment  terms.  During 
the  review  period,  the  rate  of  interest 
under  dus  program  was  12  percent  per 
annnm.  Hie  comparable  commercial 
interest  rate  during  the  review  poiod 
was  1&5  percent  per  ammm.  Therefore, 
the  interest  differential  for  these  loans 
was  4.5  percent,  and  we  prehminarily 
determine  dds  program  to  confer  a 
countervailable  export  subsidy. 

Three  exporters,  Keiriwal,  Serampore 
and  Super  Castings  used  post-shipment 
financing  during  the  review  period.  To 
calculate  the  benefit  from  these  loans, 
we  multiplied  the  interest  differential  by 
each  firm's  total  borrowings  and  divided 
the  resiih  by  each  firm's  total  exports,  bi 
accordance  with  f  355.22(d).  we 
preliminarily  determine  the  net  subsidy 
bora  this  program  to  be  zero  for  R.B. 
AgarwaDa,  Carnation.  Crescent,  Govind, 
Kajaria.  and  RSL  0.50  percent  ad 
valorem  for  Serampore  and  0.76  percent 
ad  valorem  for  all  other  firms. 

(5)  Income  Tax  Reducttoas 

Under  section  80HHC  of  the  Finance 
Act  of  1983,  the  Government  of  faidia 
aUowed  exporters  to  deduct  one  percent 
of  taxes  paid  on  export  sales  and  five 
percent  of  taxes  paid  on  the  incremental 
increase  of  export  s^es  over  the 
previous  fiscal  yevoitring  assessment 
years  1983-81  igM=«5  and  1985-86. 
However,  section  80WA  Umilcd  the 
deduction  under  sectfon  80HHC  to  70 
percent  of  net  incwne.  Because  this  tax 
daduction  is  contingent  upon  export 
performance  and  available  only  to 
exporters,  we  preliminarily  determine 
that  it  confers  a  countervailaUe  export 
subsidy. 

To  calculate  the  benefit,  we  multipiied 
the  income  lax  deductions  daimed  by 
each  firm  by  the  corporate  income  tax 
rate  and  divided  the  rasuh  by  eadi 
firm's  total  exports,  hi  accordance  with 
i  355.22(d),  we  preliminarily  determine 
the  net  aabeidy  from  this  program  tA  be 
OJtZ  perceal  ad  vahnm  far  VLB. 
AgarwaBa,  IM  percent  ad  valorem  for 
Cmation,  SAt  petoenl  ad  valorem  for 
Crescent.  11.81  percent  ad  valorem  for 
Govind.  OlSS  percent  oi#  vo/orani  far 
Kajaria.  zero  for  RSL  ai2  percent  od 
valorem  far  Serampom  and  2J6  percent 
od  valorem  for  aD  ether  firms. 


(6)  Market  Development  Assistance 
rMDA")  Grants 

The  Ministry  of  Commerce  examines 
and  approves  all  hIDA  grants,  but  the 
program  is  administered  by  the 
Federation  of  faidian  Export 
Organizations.  The  purpose  of  the 
program  is  to  provide  grants-in-aid  to 
approved  organizations  [Le,  export 
houses)  to  promote  the  development  of 
markets  for  faidian  goods  abroad.  Such 
development  iHojecta  may  include 
market  research,  export  publicity,  and 
participation  in  tradie  fairs  and 
exhibitions.  Because  these  MDA  grants 
are  available  only  to  export  houses,  we 
preliminarily  determine  that  such  grants 
confer  a  countervailable  export  subsidy. 

Of  the  eleven  known  exporters,  only 
one  received  MDA  grants  related  to 
exports  of  the  subject  merchandise  to 
the  United  States  during  the  review 
poiod.  To  calculate  the  benefit,  we 
divided  the  vahie  of  the  grant  received 
by  the  value  of  the  firm's  total  exports  to 
the  United  States.  In  accordance  with 
i  355.22(d),  «ve  preliminarily  determine 
the  net  sufa«idy  firom  this  program  to  be 
zero  for  R.B.  Agarwalls.  Carnation. 
Crescent  Govind,  Kajaria,  RSI  and 
Serampore.  and  OM  percent  ad  valorem 
for  all  other  firms. 

(7)  Other  Programs 

We  also  examined  the  following 
programs  and  preliminarily  determine 
that  exporters  of  certain  iron-metal 
castings  (fid  not  use  them  during  the 
review  period: 

A.  Sale  of  Import  Replenishment 
Licenses: 

B.  Extension  of  the  Free  Trade  Zones; 

C.  Preferential  Hneight  rates;  and 

D.  Import  doty  exenptfona  available 
to  100  percent  export-oriented  units. 

PreUndnary  Resahs  of  Revfow 

As  a  result  of  our  review,  we 
prehminarily  determine  tfiat  the 
following  net  sobsidies  exist  for  the 
period  Janoary  1, 1985  throng 
December  31. 1985: 
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The  Department  taitenda  to  instruct 
the  Costonw  Servtea  to  assess 
countervailing  dntiaa  at  the  above 
percentages  of  the  Loik  invoice  price  on 


shipments  of  the  subject  merdiandise 
exported  on  or  after  JamMry  1. 1986,  and 
on  or  before  December  31, 198S. 

The  Department  also  intends,  as  a 
result  of  the  termination  of  benefits 
attributable  to  the  IPRS  program,  to 
instruct  the  Customs  Service  to  collect  a 
cash  deposit  of  estimated  countervailing 
duties  of  13.29  percent  of  the  loh. 
invoice  price  for  Govind  and  2.79 
percent  for  all  other  firms  on  shipments 
of  this  merchandise  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  the  date  of 
publication  of  the  final  results  of  this 
administrative  review. 

Parties  to  the  proceeding  may  request 
disclosure  of  the  calculation 
methodology  and  interested  parties  may 
request  a  hearing  not  later  than  10  days 
after  date  of  publication  of  this  notice. 
Interested  parties  may  submit  written 
arguments  in  case  briefs  on  these 
preliminary  results  within  30  days  of  the 
date  of  publication.  Rebuttal  brieb, 
limited  to  arguments  raised  in  case 
briefs,  may  be  submitted  seven  days 
after  die  time  limit  for  filuig  the  case 
brief.  Any  hearing,  if  requested  pursuant 
to  1 355.3a(b).  will  be  hdd  seven  days 
after  the  scheduled  date  for  sabnusskm 
of  rebuttal  briefs.  Copies  of  case  briefo 
and  rebuttal  briefs  must  be  served  on 
interested  parties  in  accordance  with  19 
CFR  355.38(e).  Any  request  for 
disclosure  under  an  administrative 
protective  order  must  be  made  no  later 
than  five  days  after  the  date  of 
pubUcation.  The  Department  will 
publish  the  final  remits  of  this 
administrative  review  including  the 
results  of  its  analysis  of  issues  raised  in 
any  case  or  rebuttal  brirf  or  at  a 
hearing. 

This  administrative  review  and  notice 
are  m  accordance  with  section  751(a)(1) 
of  the  Tariff  Act  (19  U.&C  ie75(aXl)) 
and  19  CFR  355.22. 

Dated  March  20.  usa 
lisal-BSBy. 

Acting  Assistant  Secretary  far  bspoit 

AdmimtsUmlitm. 

|FR  Doc.  «>-777t  nted  4-«-ia(  MSua) 
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r:  Intematfonal  IVade 
I*  if*'**  »t«**»n«w  ftittftwt  Aiwiliilstfatwn, 
Commerce. 


action:  Notice  of  temdnation  of 
suspended  countervailing  duty 
bivestigation. . 


._.^ir:  The  Department  of 
Commerce  is  terminating  the  suspended 
countervailing  duty  investigation  on 
yams  of  polypropylene  fibers  from 
Mexico  because  It  is  no  longer  of 
biterest  to  interested  parties. 
imcnvi  OATC  January  l.  I99a 

TOR  RMTMII  MraMMTION  CONTACT 

Millie  Mack  or  Barbara  Williams.  Office 
of  Agreements  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230;  telephone:  (202)  377-37B3. 


particularly 

Throu^lOt 

classifiable 

31041214. 

31041020, 

TariffSci 

Annotated 

currently 

numbers 

5402.404X). 


Background 

On  February  1 190a  the  Department 
of  Commerce  ("the  Department") 
published  hi  the  FMlafai  Ragistar  (55  FR 
3440)  its  intent  to  temdnate  Uie 
suspended  countervailing  duty 
investigation  on  yams  of  polypropylene 
fibers  from  Mexico  (46  FR  5581; 
February  7, 1963).  Interested  parties  who 
obfected  to  die  termination  were 
provided  the  opportunity  to  submit  their 
comments  on  or  before  February  28, 
lOOa  Additionally,  as  required  by 
1 355.25(d)(4)(ii)  of  the  Department's 
regulations,  the  Department  served 
written  notice  of  its  bitent  to  tetminate 
this  suspended  investigation  on  each 
interested  party  listed  on  the  service  lisL 
On  February  9.  lOOa  the  Department 
published  a  notice  of  opportunity  to 
request  an  admiaistrative  review  in  this 
proceadhig  (55  FR  4646)  for  the  period 
January  1, 1980  through  December  31, 
1986. 
Scope  of  Snvandad  Investigatloa 

The  United  Slates,  under  die  auspices 
of  the  Customs  Cooperation  Coundl  has 
developed  a  system  of  tariff 
classification  based  on  the  faitemational 
harmonized  system  of  customs 
nomendatura.  On  January  1. 1960,  the 
United  Stetes  fidly  converted  to  the 
Harmonized  Tariff  Schedule  ("HTS").  as 
provided  for  \a  lection  1201  et  $eq.  of 
the  Omnibus  lYade  and 
Competitiveness  Act  of  1986.  All 
merchuidise  entered,  or  withdrawn 
from  warehousa.  for  consumption  on  or 
after  that  date  ia  now  classified  solely 
according  to  tba  appnqiriate  HTS  item 
number(s). 

The  suspension  agreement  is 
appUcablo  to  all  yams  of  polypropylene 
fibOTS  manufactured  by  Industries  Folifll 
8JL  da  CV.  aial  directly  or  indirscdy 
exported  to  tba  United  Stetes.  Yams  of 
polypropylena  fibers  are  used  primarily 
in  the  mamifoctura  of  fabrics. 


...  for  nphokteiy. 

such  merchandise  was 

item  numbers 

310J015. 310J061. 

and310J000ofdie 

of  the  United  States 

..  merdiandise  is 

jifiable  under  HTS  item 

39jaia  5402je40.ia 

5402JeiXM)a  5402,80  J04W. 

550041  AUni  V&OMISKM^  The  HTS 
item  nmnber|i  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remahis  dispositive. 

Delamdnation  to  Tamdnato 

The  Depaitment  may  temdnate  a 
suspended  tevestigation  if  the  Secretary 
of  Commerca  condudes  that  a 
suspended  investigation  is  no  longer  of 
biterest  to  interested  parties.  We 
received  no  objections  to  our  taitent  to 
terminate  the  suspended  investigation 
on  yams  of  polypropylene  fiben  from 
Mexico  and  [have  not  received  a  request 
to  conduct  an  administrative  review  of 
the  suspended  bivestigation  for  mon 
than  four  consecutive  anniversary 
months. 

Based  on  the  absence  of  both 
objections  to  die  temdnation  of  this 
suspended  investigation  and  requeste 
for  administrative  reviews  by  interested 
parties,  the  Department  has  conduded 
that  the  suspended  bivestigation  is  no 
longer  of  biterest  to  taiterested  partiea. 
Therefore,  we  are  temdnating  die     | 
suspended  countervailing  duty 
hivestigatioo  on  yams  of  polypropylene 
fiben  from  Mexico  to  accordance  wldi 
1 355.25(d)(4)  of  die  Department's 

regulations.  The  effective  date  of  this 

temdnation  is  January  1.  lOOa 
This  notice  is  to  accordance  wiUi  10 

CFR  355.25(d)(3)(vii)  and  355.25(d)(5). 

Dated:  March  28. 199a  j 

UsaB.Baffy.  ' 

Acting  AniBlant  Secretary  for  Import 

Administratioa. 

[FR  Doc.  90-7790  Filed  4-4-99;  a;45  am) 


r.  National  Marina  Fisheries 

Service.  NOAA.  Commerca. 
actmn:  Request  for  modification  to 
sdentiflc  resaardi  permit  na  86*. 


r.  Notice  is  hereby  given  diat 

die  Alaska  Fisheries  Sdenca  Cantar. 
National  Marina  Mammal  Uboratoiy. 
7600  Sand  Potot  Way  NB..  Bto  ClSTOa 
Saatda.  Waahtostoo  96ll5-007a  has 
requested  a  mo^ficatton  to  Pemdt  Na 


564.  pursuant  to  dw  provisions  of 
1 216.33(d)  and  (2)  of  die  Regulations 
Govemii^  dM  Taldng  and  bnporttog  of 
Marine  Mammals  (SO  CFR  part  216).  and 

1 220.24  of  die  Regidations  Govamtog 
Endangsred  Spedes  (50  CFR  parte  217- 

2221 

Pamdt  Na  561  issued  on  April  1. 1967 
and  published  to  die  Fadmal  »a#slw 
April  24. 1967  (52  FR  1374),  audiorixes 
die  taking  of  northem  saa  lions 
{Eumetopias  jubatus),  harbor  seals 
[noca  vitulina),  lar^  seals  [Phoca 
laigha),  ringed  seals  [Phoca  hispida), 
ribbon  seals  {Phoca  fasciata)  and 
bearded  seals  [Brignathus  barbatus),  for 
sdenttfic  research  porpoees  under  die 
provisions  of  die  Marine  Mammal 
Protection  Act  of  1972  (16  UA.C.  1361  et 
seq.).  This  modification  affecto  only  die 
resMfch  authorized  for  die  northem  sea 
Uon. 

Widi  die  pendtog  classification  of 
northem  sea  lions  under  the  Endangered 
Spedes  Act.  dds  modification  would 
refled  dhis  change  to  the  northem  sea 
lion's  stetus.  Thus,  NMML  requeste 
permission  to  continue  research  studies 
of  dUs  spedes  under  die  provisions  of 
bodi  die  Marine  Mammal  Protection  Ad 
and  die  Endangered  Spedes  Act 
Additionally.  NMML  requeste  deletion 
of  audiority  for  ledial  take  of  nordiam 
sea  lions  (reference  section  IVA.l.b.). 
No  totentional  sacrifice  of  northem  sea 
lions  is  audiorized  dirou^  1902.  This 
modification,  if  approved,  would  take 
effed  no  later  dian  June  1. 199a 

Concurrent  widi  die  publication  of 
diis  notice  to  die  Fadstal  Ragistir.  die 
Secretory  of  Commerce  is  forwardtog 
copies  of  dds  modification  request  to  dii 
Marine  Mammal  Commission  and  die 
Committee  of  Scientific  Advisors. 

Written  date  or  views,  or  requeste  for 
a  pubUc  hearing  on  dds  appUcation 
should  be  submitted  to  die  Assistant 
Admtoistrator  for  Fisheries,  National 
Marine  Fisheries  Service,  US. 
Department  of  Commerce,  1335  East 
West  Highway.  Room  733a  SUver 
Spring.  Maryland  2O0ia  widdn  30  days 
'     of  die  publication  of  dds  notice.  Those 
todividuals  requesting  a  heariM  should 

set  fordi  die  specific  reaaons  adiy  a 
hearing  on  dds  particular  appUcation 
wouldba  appropriate.  The  hoWlna  of 
sudi  haariiv  is  at  die  discretion  of  dw 
Assistant  Admtoistrator  for  Fisheries. 
All  stotemanto  and  opinions  contatnad 
to  dds  appUcation  are  summaries  of 
-    dioea  of  die  appUcant  and  do  not 
naceasarily  rdkd  die  views  of  dw 
National  Marina  Fisheries  Servica 

Docomanto  subodttad  to  coonactfon 
widi  die  above  modiflcadon  request  is 
availaUa  for  review  by  toteraatad 
persons  to  dia  foUowtog  otfioes: 
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Office  ol  Protected  RatoMfCM  and 
Habitet  noivun.  NatteMl  Marine 
Fniwriee  S«vice.  133S  East  West 
Hiiinvay.  Rooaa  733a  Silver  Slicing. 
ManrteadaOBlOc 

Dirtctar.  Alaska  Region.  National 
Marine  Fisheries  Service.  NOAA.  709 
West  Mh  Street.  Federal  Bidg^  luneau, 
Alaska  SMOft  and 

Dfaector.  Nortliwcst  Region.  National 
Marine  Fisheries.  7600  Sand  Point  Way. 
NE,  BIN  CUTOa  Seattle.  WasUngton 

DetsdrMsrckaaiSML 
NMqpFsrtv. 

Dinctot,  OfpcfofPivlnJtaKetounesoiiti 
Habitat  PH(gramm.NotiommlklmmPiahmm 
Serrka. 
(FR  Dec  9»-779S  PiM  4-«-«(  MS  Ml 
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UarGli30.1flOa 

ugamcr,  Comnittee  lor  the 

inpleasetttetian  <rf  Textile  Agreements 

(OTA). 

ACIMMK  Issuing  a  directive  to  tlie 

Coanissioaer  of  Customs  reducing 

limits. 


IMli:A|irile.l9Ba 

KnONOOHTACTt 
Anne  Novak,  btenatiaaal  Ttade 
Specialist.  Office  of  Textiles  and 
Apparel.  U3.  Department  of  Commerce, 
(202)  377-4212.  For  infonnation  on  the 
quote  stetos  of  these  limits,  refer  to  the 
Quote  Stetos  Reporte  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-OMO.  For  information  on 
embargoes  and  qaote  re-openings,  call 
(202)  377-3715. 


Xtnxaa 
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(MtrllWlofMMdi 
ctioaaMaftbt 
Act  of  196i^  as  aawnded  (7 
US.Ct8M). 

The  current  limite  far  certain  cotton 
textile  pradncte  are  being  reduced  for 
caftyforward  used  daring  the  previous 
sgreement  year. 

A  description  of  the  textile  and 
apparel  cateauries  in  lenis  of  HTS 
numbers  is  availabk  in  the  Correlation: 
Textile  and  Apparel  Catagsrtes  with  the 
Harmoniiad  Tstifr  Schedale  of  the 
United  Stetea  (see  Fa^ssal  ■stislst 
notice  M  PR  80917.  pnbltehed  on 
December  11. 1M9).  Also  see  M  PR 
48283.  published  on  November  22. 198S. 


The  letter  to  the  Commissioner  of 
Qistoms  and  the  actions  taken  pursuant 
to  it  are  not  designed  to  inqilement  all  of 
the  provisaotts  of  the  bilateral 
agreement,  but  are  designed  to  assist 
only  in  the  implementetion  of  certain  of 
its  provisions. 

Philip  {.MarteBo. 

Acting  Qtainmaa,  Committee  for  the 

i  of  Textile  AgnemteatM. 

lefTnite 


March  30.  Un- 
Commissioner  of  Customs. 
Department  of  the  Tnataty.  Washington.  DC 
20229. 
Dear  CoBfldsaioR«r  TMs  dirsctive  amends, 
bet  does  Boi  caMeL  Ae  directive  of 
November  l«l  INK  as  asModsd.  issued  to 

UQH  by  iBS  CmMhTHMIk  wOBUHIIBC  Ifln  DM 

Implemeatoliaa  of  Textile  Ayeemenls.  That 
directive  ooaosras  kapocts  ol  cartaiB  coMoB 
end  men  ■ittt  fiber  textile  products, 
produced  or  maiudactared  in  Pakietan  sad 
exported  daring  dw  period  laauary  1.  t«n 
through  December  31.  MM. 

Effective  on  Aprfl  ei  MM  3roe  are  directed 
to  redace  dw  Harits  far  cotton  textile  prodacts 
in  the  foOowiag  categories,  as  provided  i 
the  terms  of  the  current  bilateral  textile 
agreement  batwosn  the  Govenmeals  of  the 
United  Slates  aad  Pakiatan: 


RTION  CONTACtt 

Anne  Novak,  faitemational  Tnim 
Specialist.  oifRce  of  Textiles  and 
Apparel.  \}&.  Department  of  Commerce. 
(202)  377-4212.  For  information  on  the 
quote  stetus  of  this  limit,  refer  to  the 
Quota  Stetus  Reporte  posted  on  the 
bulletin  boards  of  each  Customs  port  or 
call  (202)  343-0582.  For  information  on 
embargoes  and  quote  re-openings,  call 
(202)  377-3715.  For  information  on 
categories  on  which  consultations  have 
been  requested,  call  (202)  377-3740. 
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363 
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700.624 

27,692^3 
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'THa  IwMs  *mm  wot  Sean  aitalarl  to  acccuwl  lor 

*^CaiiBDn>      36»-R      OMiy      KT8      MMfear 
6307.10AieOL 

Hie  CoauBittee  for  the  implementation  of 
Textile  Agreeawnts  has  delei  mined  tiMt 
these  actiaae  fall  witMn  dw  foreiga  aflairt 
exceptioa  to  tiw  ruhmaking  proviaioas  of  5 
U&.C.  553(aNl). 
Sincerely. 

PhUip|.Martalk>, 

Acting  Choi/man,  Committee  for  the 
Implementation  of  Textile  AgreementM. 
|FK  Doc  90-7782  Hied  4-4-60;  8:45  am] 


tof  Ml  Import  Undlfor 
Cortnin  Cotton  wid  MMHMOO^Bor 
Toxtflo  Products  Preduood  or 
Manufaelurod  In  Itw  RopuMc  of 
Tirtoy 

March  30. 198a 

JMSNCV:  Committee  for  the 

ImpleawntetioB  of  Textile  Agreemente 

(OTA). 

:  baniiig  a  directive  to  the 

■  of  CMtoms  esteblishing  a 
limit  

DATE  April  e.igoa 


.  Executive  Older  11661  of  Mard 
3.  MW.  ss  amsadsd;  section  204  of  die 
AgricidlBrd  Act  of  1966.  as  ameaded  (7 
U^C  1854). 

Inasmuch  as  consultations  held 
February  20-23. 1900  between  the 
Governmento  of  the  United  States  and 
the  Republic  of  Turkey  have  not  resulted 
in  a  satisfaaory  sohition  for  Categories 
351/651,  the  Government  of  the  United 
States  has  decided  to  estaUish  a 
twelve-month  limit  for  importe  of  cotton 
and  man-made  fiber  textile  producte  in 
Categortes  351/651. 

The  United  States  remains  committed 
to  findbig  a  solution  concerning 
Categories  351/661.  SbouU  such  a 
solution  be  reached  in  further 
conmdations  with  the  Gqwemment  of  the 
Republic  of  l^fffcey.  further  notice  wiU 
be  pubMied  in  the  Fodeeal  Paglstsr. 

A  description  of  the  textile  and 
apparel  categories  fai  terms  erf  HTS 
numbers  is  available  in  the  oorretetion: 
Textile  and  Apparel  Categoriea  with  the 
Haimoniied  Tariff  Sdwdule  of  the 
United  States  (see  Federal  Rogiater 
notice  54  PR  50797.  published  (» 
December  11. 1969).  Also  see  54  FR 
53355.  published  on  December  28. 1969. 
Philip ).  Martelki. 

Acting  Chairman.  Committee  for  the 
Im/dementation  of  Textile  A^eements. 

fartheliiiiiliiiinlignaefltalila 


Mardi  30. 19901 

Conuaiasioner  of  Custons. 

Department  of  the  Treasury.  Washington.  DC 

xa2a. 

Dear  Commissioner.  Under  dM  terms  of 
Section  304  of  the  Agricultural  Act  of  195A,  as 
amended  (7  U.&C  18M).  and  the 
Arrai^ement  Regarding  International  lYade 
b>  Textitles  done  at  Geneva  on  December  n, 
1973,  as  farther  extended  on  July  31. 1986(  aad 
in  Bccerdsnce  with  dw  proviaioas  of 
Executive  Order  11651  of  March  3. 1972.  as 
amended,  yoa  am  dincted  to  pmUbtt. 
effecttve  on  April  6^  190a  entry  into  dw 
UaMsd  8lates  far  ooasumptiaa  and 
wididrawai  from  warehouse  for  coBsumplioa 
of  oottoB  end  auik-aiade  fiber  textile  products 
ia  Categories  351/651.  produced  or 
manufactared  bi  Ttarkey  and  exported  during 
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the  twahrc-auoth  period  I 
November  28, 1990 1 
Noveaiber  28i  19n  in  ex 
dosen ' . 

Textfle  prodads  in  CategDries  351/661 
which  have  been  exported  to  dw  Ihiited 
States  prior  to  Nunaadisi  2fc  1988  wiB  aol  be 
aabicct  to  diia  directive. 

Textile  ptoduda  ia  Calegorias  351/661 
which  have  been  relsaaed  fron  the  custody 
of  the  U.&  CuatoBM  Barvice  under  the 
provisions  of  18  U.S£.  144a(b)  or 
1464(aMl)(A)  prior  to  the  effactive  date  of  diis 
directive  shall  not  be  dented  entry  under  this 
directive. 

Yon  are  directed  to  charge  20,881  dozen  for 
Category  351  to  the  limit  esUblished  in  this 
directive.  These  charges  are  for  goods 
imported  during  the  period  November  29i 
1989  through  )anuary  31. 1990.  Additional 
charges  will  be  provided  as  data  become 
available.  ^ 

In  carrying  out  the  above  (Brections,  the 
Commissioner  of  Customs  should  construe 
entry  into  the  United  States  for  consumption 
to  include  entry  for  consumption  into  the 
Commonwealth  of  Puerto  Rico. 

The  Committee  for  the  Implementation  of 
Textile  Agreements  has  determined  thst 
these  actions  fall  within  the  foreign  affairs 
exception  to  the  mlesiaking  provisions  of  5 
U.8.C.  S53(a)(1). 
Sincerely, 

Philip ).  Martello, 

Acting  Chairman,  Cbmmilleefbr  the 
Implementation  of  Textile  Agreements. 
(FR  Doc.  90-7783  Filed  4-4-80: 8:45  am) 


OEPAfrmENT  OP  DEFENSE 
Dopartniont  of  Ifio  Air  Fofco 
USAF  Sdontmc  Advisory  Board; 


March  27, 1900. 

The  USAF  Sdckitific  Advisory  Board 
Ad  Hoc  Committee  Summer  Study  on 
Tedinology  Options  and  Concepte  for 
Defeating  Enemy  Air  Defenses  will  meet 
on  24  April  1900  from  8  a.m.  to  5  pjn.  at 
the  ANSER  Corp,  1215  JefTerson  Davis 
Hwy,  Arlington,  VA  22202. 

The  purpose  of  diis  meeting  wiO  be  to 
receive  briefings  relevant  to  Tedmology 
Options  and  Concepte  for  Defeating 
Enemy  Air  Defennes.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  listed  in  section  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  therectf,  and 
accordingly  will  be  closed  to  the  public. 


I  BM  flOl  9VMI 


>T1te  Merit 
eny  iaiyctis  exported  j^lar 


For  farther  tan  ormation,  contact  ne 
SdentUk  Advisory  Board  Secntariat  at 
(20e)697-464& 
Patsy  f.Coaasr, 

Air  Force  Federai Register  Liaison  Officer 
[FR  Dec.  7847  PUsd  4-4-80;  8:46  sa4 


U8AF 


March  30i  189a 

The  USAF  Scientific  Advteoty  Board 
Airlift  Cross-k4atrix  Panel  will  meet  on 
April  20, 1900  from  8  e.m.  to  5  pan.  at  the 
AP  Space  CoannaBd.  Peterson  AFa  CO. 

The  purpose  of  this  meeting  will  be  to 
brief  the  Airlift  Gross-Matrix  panel  on 
AF  Space  Command  capabiHties.  This 
meeting  will  involve  discussions  of 
classified  defense  matters  listed  in 
section  562b(c)  of  tide  5.  United  States 
Code,  specifically  subparagraph  (1) 
thereof,  and  accordingly  will  be  doeed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Bosrd  Secretartet  at 
(202)697-4648.    v 
Palsy  l-Coaaar.       | 
Air  Force  Federai  Register  Liaisoa  Offit 
(FR  Doa  90-7848  Filed  4-4-«a  8945  am) 


USAF  SdOfitMc  Advlaory  Boards 


ManA27.190a 

The  USAF  Scientific  Advisory  Board 
Ad  Hoc  C(Hnmittee  Summer  Study  on 
Ttehnology  Options  and  Concepte  for 
Defeating  Enemy  Air  Defenses  wiB  meet 
on  23  April  1990  from  8:00  a.m.  to  5M 
p.m.  at  the  US  Army  Missile  Command 
and  the  US  Army  Missile  and  Space 
Intelligence  Command.  Redstone 
Arsenal.  Himstville.  AL  35806. 

The  purpose  of  this  meeting  urill  be  to 
receive  briefings  relevant  to  Technology 
Optioxu  and  Concepte  for  Debadng 
Enemy  Air  Defenses.  This  meeting  will 
involve  discussions  of  classified  defense 
matters  Iteted  tai  sectton  552b(c)  of  title 
5,  United  States  Code,  specifically 
subparagraph  (1)  thereof,  and 
accordi^y  will  be  closed  to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretartet  at 
(202)  607-464& 
Frtsy  |.  Csansr, 

Air  Force  Federal  Register  Uatson  Officer 
[FR  Doc  00-7840  Piled  4-4-80(  8s4ft  am) 


AOINCV:  U.S.  Department  of  Eoeigy 
(DO^  Morgantown  Enetgy  Technology 
Center. 

AcnONc  Notice  ef  Aooeptanos  of  an 
UnsoHdted  Phiandal  AssJstance 
Application  for  a  Researdi  Cuuperatlve 
Agreement. 


;'nieU3.DOe,MotfaBl 

Energy  Technology  Center,  to 
accordance  with  10  CFR  6Q0J4(e)(l)(H), 
gives  notice  of  ite  plans  to  award  a  60- 
month  Research  Cooperative  Agreement 
to  Southern  Company  Services.  Inc. 
Birmbigham.  Alabama.  The  totel  project 
cost  proposed  by  Southern  Company 
Services  U  $53,260,902,  of  which  20 
percent  will  be  cost  shared. 

The  pending  award  is  based  on  an 
unsolicited  appHcatton  far  a  leseaich 
project  entitled  "Hot  Gas  Cleanup  Test 
Facility  for  Gasification  and  Pressurized 
Combustton."  The  research  will  attempt 
to  evaluate  hot  gas  particulate  control 
techniques  using  coal-derived  gas 
streams. 

The  propoeed  project  will  benefit  the 
public  by  accelerating  the  advancenMnt 
of  Presaariad  Phddiied-Bed 
Combustton  (PFBC)  and  Inlergralad 
Gasification  Combined  ^cle  (IGCC) 
systems.  Commercial  PFBC  or  IGCC 
power  pbnto  incorporating  hot  gas 
cleanup  technologies  have  the  potenttel 
to  produce  electric  power  at  lower  coat 
and  with  less  environmentel  emissions 
than  conventional  pulverized  coal 
power  planto. 


. MIOMCONTACTt 

Raymond  R.  )arr.  107.  U.S.  Department  of 
Energy.  Morgantown  Energy  Technology 
Center.  P.O.  Box  88a  Morgantowa  West 
Virginia  28S07-0e8a  Teleplione:  (304) 
281-4088.  Procurement  Request  No.  21- 
gOMC25140jOOa 

proposed  research  protect  will  evahiate 
integrated  engtaieertaig  designs  of 
selected  advanced  partkde  control 
technologies  dwoogh  proof-of«ancept 
testtaig  on  an  eughiaaitaig  scab  dirty  gas 
source.  The  dirty  gas  laador  wfll 
produce  gas  reprasentettva  of  FPBC  or 
IGCC  condittonB.  Conoaptud  desl^ 
detail  design,  and  tamtaBabon  of  the  test 
fadUty  WiB  be  perfonned  over  the  first 
3-year  period.  The  final  2  yaacB  of  the  5- 
year  proiact  vriH  be  devolad  to  operation 
testii«  of  sehcled  advanced  parttde 
control  1 
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Some  engineering  iMues  that  are 
currently  facing  advanced  particle 
control  technologies  which  will  be 
•ddrtHued  in  thia  project  are:  proper 
filter  design/geometry,  effect  of 
particulate  loading,  integrity  of  filter 
seal  materials/designs,  filter  cleaning 
techniques  (blowback),  operating 
temperatiue  limitations,  short-term  trace 
contaminant  effects,  filter  retaining 
design,  inlet  and  outlet  manifolding 
designs,  and  filter  conditioning.  The 
proposed  facility  wiU  permit  testing  of 
cleanup  control  technologies  in  an 
integrated  engineering  test  facility  in 
actual  coal  combustion/gasification 
environments. 

Dated  March  29, 199a 
Louia  L.  Calaway. 

Director,  Acquisition  and  Assistance 

Division,  Morgantown  Energy  Technology 

Center. 

(FR  Doc  90-7878  Filed  V-t-flO;  8:45  am] 


Office  of  FoesI  Energy 
(FE  Dectet  He.  M-M-MQl 

Energy  Harfceling  Exdiange.  Inc.; 
AppicaMon  To  Import  Natural  Qae 
From  Canada 

AQCNCV:  Office  of  Fossil  Energy.  DOE 
action:  Notice  of  Application  for  a 
Long-Term  and  a  Blanket  Authorizatitm 
to  Import  Canadian  Natiiral  Gas. 


r.  The  Office  of  Fossil  Energy 

(FE)  of  the  Department  of  Energy  (DOE) 
gives  notice  of  receipt  on  December  15. 
1989.  of  an  application  filed  by  Energy 
Marketing  Exchange.  Ina  (EME)  for 
authorization  to  import  up  to  6.000 
MMBtu  (approximately  5.976  Mcf)  per 
day  of  Canadian  natural  gas  over  a  15- 
year  term,  commencing  on  the  date  of 
first  delivery.  The  imported  gas  would 
be  purchased  from  Ramarro  Resources 
Ltd.  (Ramarro)  and  used  to  fuel  an 
existing  35  megawatt  (MW) 
cogeneration  facility  located  in  Milford. 
New  Jersey.  The  gas  would  be  imported 
at  the  intematioiial  boundary  of  the 
United  States  and  Canada  near  Niagara. 
New  York,  and  transported  within  the 
United  States  through  existing  and 
proposed  pipeline  facilities. 

EME  further  requests  authorizaticm  to 
import  the  gas  quantities  subject  to  its 
long-term  request  on  a  short-term, 
blanket  basis,  up  to  the  two-year 
aggregate  of  4.362.550  Mcf.  for  resale  to 
other  end-use  markets  served  by 
Elizabethtown  Gas  Company  (Etown). 
Uie  local  distribution  company  serving 
the  cogeneratioo  plant  and  other  local 
distribution  company  systems  in  the 


United  States  when  the  imported  gas  is 
not  required  by  the  Milford  facility.  EME 
was  granted  blanket  authority  to  import 
up  to  SO  Bcf  of  Canadian  natural  gas 
over  a  two-year  term  beginning  on  the 
date  of  first  delivery  in  ERA  Cipinion 
and  Order  No.  109,  issued  February  6. 
1986.  No  delivery  under  that  order  has 
been  reported  to  date. 

The  application  is  filed  under  section 
3  of  the  Natural  Gas  Act  and  DOE 
Delegation  Order  Nos.  0204-111  and 
0204-127.  Protests,  motions  to  intervene, 
notices  of  intervention  and  written 
comments  ara  invited. 
OATIK  Protests,  motions  to  intervene  or 
notices  of  intervention,  as  applicable, 
requests  for  additional  procedures  and 
written  comments  are  to  be  filed  at  the 
address  listed  below  no  later  than  4-.30 
pjn..  e.d.t.  May  7. 1990. 
ADOWtStar  Office  of  Fuels  Programs. 
Fossil  Energy,  U.S.  Department  of 
Energy,  Forrestal  Building.  Room  3F-056. 
FE-50. 1000  Independence  Avenue.  SW., 
Washington.  DC  20585. 
KM  PURTNCR  a^ONMATION  CONTACT: 

Perty  Bolger.  Office  of  Fuel  Programs. 
Fossil  Energy.  U.S.  Department  of 
Energy.  Forrestal  Building.  Room  3F- 
056. 1000  Independence  Avenue.  SW.. 
Washington.  DC  20585,  (202)  586-1788. 
Diane  J.  Stubbs,  Natiu-al  Gas  and 
Mineral  Leasing.  Office  of  General 
Counsel.  U.S.  Department  of  Energy. 
Forrestal  Building.  Room  6E-042. 1000 
Independence  Avenue.  SW.. 
Washington.  DC  20585.  (202)  586-6667. 
aumcMorr ARV  WNt)iuiATiON:  EME.  a 
wholly-owned  subsidiary  of  KCS  Group. 
Inc..  a  Delaware  corporation,  is  a  New 
Jersey  corporation  and  has  mariceted 
natural  gas  to  industrial  end-usera 
including  electric  utility  companies  and 
to  local  distribution  companies  since 
eariy  1964.  EME  states  that  it  has  a  10- 
year  contract,  that  may  be  extended  for 
an  additional  five  years,  to  supply  the 
natural  gas  and  fuel  oil  requirements  for 
an  existing  cogeneration  facility  owned 
by  Kamine  Milford  Limited  Partnership 
and  located  on  a  leased  site  at  the 
Reigel  Products  Corporation  paper  plant 
in  Milford.  New  Jersey.  The 
cogeneration  fadlity  is  a  qualified 
fadlity  under  the  Public  Utility 
Regulatory  Policies  Act  of  1978 
(FVRPA).  The  steam  produced  by  the 
facility  will  be  sold  to  the  Riegel 
Products  Corporation  and  the  electricity 
sold  to  Jersey  Central  Power  and  Light 
Company  (JCP&L)  under  a  15-year 
power  purdiase  agreement  approved  by 
the  New  Jersey  Board  of  Public  Utilities 
on  August  14. 1987. 

EME  proposes  to  purchase  the  gas  to 
be  imported  from  Ramarro  purauant  to  a 


gas  sales  contract  executed  on  July  24. 
1960.  and  enclosed  as  part  of  the 
application.  Under  the  agreement.  EME 
would  purchase  firom  Ramarro  a  daily 
contract  quantity  of  up  to  5.976  Mcf 
during  a  fifteen  year  term.  If  EME 
nominates  in  any  contract  year  less  than 
70  percent  of  the  daily  contract  quantity, 
Ramarro  may  upon  proper  notice  assess 
against  EME  certain  take  or  pay 
charges,  subject  to  subsequent  make-up 
provisions.  If  Ramarro  delivers  less  than 
EME's  nomination.  Ramarro  is  obligated 
to  indemnify  EME  against  any 
incremental  gas  costs  and  expenses 
reasonably  incurred  by  EME  to  replace 
the  Ramarro  supply. 

The  proposed  contract  would  require 
EME  to  pay  Ramarro  a  base  price  less 
associated  transportation  charges 
incurred  by  EME  from  TransCanada 
Pipeline  Limited  (TCPL)  for  gas 
delivered.  EME  states  that  the  base 
price  for  gas  delivered  during  the  first 
quarter  of  1980  would  have  been  $2.40 
per  MMBtu  (U.S.)  ($2.41  per  Mcf).  The 
contract  provides  that  40  percent  of  the 
base  price  will  be  adjusted  at  the 
beginning  of  each  contract  year  to 
reflect  changes  in  gas  costs  paid  by 
JCP&L  during  the  prior  year,  as  reported 
in  DOE/EIA  publication  "Cost  and 
Quality  of  Fuel  for  Electric  Utility 
Plants."  Sixty  percent  of  the  base  price 
will  be  adjusted  each  calendar  quarter 
to  reflect  changes  in  the  price  of  gas 
delivered  to  Transcontinental  Gas  Pipe 
Line  Corporation  (Transco)  in  Louisiana 
as  posted  in  "Prices  of  Spot  Gas 
Delivered  to  Pipelines"  and  published  in 
"Inside  FERCs  Gas  Market  Report" 
during  the  last  two  months  of  tJie  prior 
quarter  and  the  first  month  of  the 
current  quarter. 

The  contract  further  provides  that 
under  certain  circumstances  (financial 
loss)  the  base  price  will  be  subject  to 
renegotiation  in  contract  years  5  and  la 
FinaUy  the  contract  provides  for  a  floor 
price  equal  to  96  percent  of  the  Alberta 
average  mariiet  price  (i.e.,  the  Alberta 
mariiet  price  over  each  contract  year). 
EME  indicates  that  Ramarro  would 
transport  the  natural  gas  through  the 
pipeline  facilities  of  TransGas  limited  in 
the  Province  of  Saskatchewan  to  an 
existing  interconnection  with  the 
pipeline  facilities  of  TCPL.  The  gas 
would  then  be  transported  on  the  TCPL 
system  to  an  existing  interconnection 
with  Tennessee  Gas  Pipeline  Company 
(Tennessee)  at  Niagara.  New  York.  From 
the  Tennessee  interconnect  with  TCPL, 
Tennessee  will  transport  the  gas  to 
Natiimal  Fuel  Gas  Coiporatitm  (National 
Fuel)  at  Clarence.  New  York.  FTom  the 
National  Fuel  interconnection  with 
Tennessee,  National  Fuel  will  transport 
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the  gas  to  Tkvnsoo  et  Wharton. 
Pennsylvania.  Phmi  the  T^ensco 
interconnect  with  Netionri  Ftel. 
Transco  wiO  transport  the  gas  to  the 
city-gate  of  Blown.  EME  enticipates  the 
new  facilities  of  Tenneesee.  National 
Fuel  and  Transco.  upon  which  EME 
depends  for  firm  service,  to  be  in  place 
by  199a  In  die  event  these  facilities  are 
not  in  place  by  November  1. 1980i  die 
applicant  wodd  arrange  domestic 
transportation  on  an  intem4>tible  basis. 
I  In  support  of  its  applicatioii.  EME 
states  that  die  gas  to  be  imported  wiD 
provide  a  reliable,  long-tenn  and  secure 
supply  of  competitively  priced  gas  to  the 
cogeneration  fadUty  and/or  to  odier 
end-use  markets  which  ^  gas  could 
competitively  serve.  The  contract's  price 
provirions  provide  fiir  market- 
responsive  pridng  subject  to  quarterly 
adjustments,  renegotiation  of  the  bese 
price  in  contract  years  five  and  ten  and 
arbitration  in  the  event  agreement  on 
changes  cannot  be  reached.  Further. 
EME  asserts  that  the  requested  import 
will  supply  clean  burning  natural  gas  as 
fuel  to  a  facility  that  serves  die  vital 
function  of  supplying  approximately  35 
MW  of  electric  power  to  a  region  which 
is  experiencing  a  shortage  of  peak 
period  electric  generating  capacity  and 
has  a  high  likelihood  of  experiencing 
electric  power  shortages  by  1901. 

The  applicant  also  states  that 
Ramarro  warrants  in  the  contract  that  it 
has  sufficient  gas  reserves  to  deliver  the 
full  daily  contract  quantity  over  the 
current  term  and  dedicates  such 
reserves  described  In  the  contract  to  the 
performance  of  its  obligation.  Ramarro 
further  commits  to  indemnify  EME  for 
certain  incremental  costs  and  ejqienses 
in  the  event  that  EME  must  obtain  an 
alternate  fuel  supply  because  of 
Ramarro's  inability  to  deliver  the 
contract  vohnnes.  Fbr  these  reasons. 
EME  maintains  dial  die  proposed  import 
is  consistent  with  die  public  interest 

The  decision  on  "SME*  application  for 
import  au^ority  wffl  be  made  consistent 
with  die  DOE'S  gas  import  policy 
guidelines,  under  whidi  the 
competitiveness  of  an  import 
arrangement  in  the  markets  served  is  the 
primary  consideration  in  determining 
whedier  it  is  in  die  public  interest  (49  FR 
6684.  February  22, 19e4^  Odier  matters 
thet  may  be  considered  tai  making  a 
public  interest  deteimination  indude 
need  fOT  gas,  security  of  the  long-terra 
supply,  and  any  relevant  issues  that 
may  be  unique  to  cogeneration  facilities. 
Parties  diet  may  oppose  this  application 
should  comment  in  their  responses  on 
the  issues  of  competitiveness,  need  for 
the  gas.  and  security  of  supply  as  set 
forth  in  the  policy  guidelines.  EME 


asserts  that  dds  import  arrangement  is 
in  the  peMic  failerest  because  H  is 
competitive  end  its  gas  soBTce  will  be 
secure.  Parties  opposing  die  fanport 
arrangement  bear  the  burden  (rf 
overcoming  these  assertions. 

AH  parties  riumld  be  aware  that  if  die 
requested  import  is  approved,  die 
authorization  would  be  conditioned  on 
the  filing  of  quarterly  reports  indicating 
vohnnes  imported  and  the  purdiase 
price. 


NEPAI 

The  National  Environmental  Policy 
Ad  (NEPA).  (42  U.S.C  4321  et  teq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  tlie  environmental 
effects  of  its  proposed  ections.  No  final 
decision  will  be  issued  in  diis 
proceeding  until  die  DOE  has  met  its 
NEPA  responsibilities. 

Public  fVMiimMt  Proceduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  interventidm  as  applicable, 
and  ¥vritten  commentsTAny  person 
wishing  to  become  aputy  to  the 
proceeding  and  to  have  the  written 
comments  cpnsidered  as  the  basis  for 
any  decision  on  the  application  must 
however,  file  a  motion  to  intervene  or 
notice  of  intervention,  as  apphcable. 
The  filing  of  a  protest  with  resped  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  bom  persons  who  are  not 
parties  will  be  considered  in 
determining  the  apfwopriate  action  to  be 
taken  on  the  application. 

All  protests,  mottons  to  intervene, 
notices  of  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regulations  in 
lOCFRpartSOa 

Protests,  motions  to  intervene,  notices 
of  intervention,  requests  for  additional 
procedures,  and  written  commento 
should  be  filed  widi  die  Office  of  Fuels 
Programs  at  the  above  address. 

It  is  intended  that  a  dedsional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 
parties,  induding  parties'  writien 
comments  end  raphes  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additioul  pfocedares  be  proidded. 
sudi  as  additionel  written  eoraments.  en 
oral  presentatton.  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments,  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 


law,  or  policy  at  issue,  show  thet  it  is 
materiel  end  relevant  to  a  decision  in 
the  proceeding,  and  denonstrete  why  an 
oral  presentation  is  needed.  Any  request 
for  a  Lunieience  siionlQ  osnionslrate 
why  the  conference  would  materielly 
advance  the  proceeding.  Any  reqnest  fbr 
a  trial-type  bearing  arast  show  diet  there 
are  factual  issues  genuinely  fai  dispale 
that  are  relevant  and  matviel  to  a 
dedsion  and  that  a  trial-type  bearing  is 
necessary  for  a  full  and  trae  disdosnre 
of  the  fads. 

If  an  additional  procedure  is 
scheduled,  notice  ivill  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
this  notice,  in  accordance  with  10  CFR 
590.316. 

A  copy  of  EME's  application  is 
available  for  inspedion  end  copying  in 
the  Office  of  Fuels  Programs  Docket 
Room.  3F-056  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8  a.m.  and  4'JO  pjiu  Monday  through 
Friday,  except  Federal  holidays. 

iMoed  in  Washington.  DC  on  Maidi  2a 
1990. 


CnfTofV  r . 
Director.  Office  of  Natural  Gas.  Office  of 
Fuels  Programs.  Office  ofFoesH  Energy. 
[FR  Doc  90-7879  nied  4^1-eft  8:4S  ami 


Fedarri  Energy  ReguMory 


(Docket  Nee.  ERW-272-000^  el  all 
Indiana  Midiigan  Poarar  Co.  at  aU 


Take  notice  diat  the  foDowing  fiUngs 
have  been  made  widi  the  Commission: 

1.  Indiana  Michigan  Power  Conpeny 
[Docket  Na  ER9O-27a-0ao| 
March  27. 198a 

Take  notice  diet  Indiana  Michigan 
Power  Company  (IftM)  on  Mardi  21. 
199a  tendered  for  filing  proposed 
amendmenta  to  ita  FERC  Electric  Tariffs 
MRS  and  WS  For  Manidpal  Resale 
Electric  Service.  Oriftoal  Vohnae  Na  1. 
The  propoeed  cbengss  woald  increase 
I&M's  snmial  revenues  froas  ita  affected 
BHFnt^ip*!  cnstooMrs  by  approximately 
03.975.406  based  upon  die  12-niondi 
period  ending  December  31, 1900.  lAM 
proposes  an  effective  date  of  May  21, 
lOOa  die  firat  day  after  die  OO-day  notice 
period. 
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I&M  states  that  since  the 
Commission's  acceptance  of  the  rates 
currently  in  effect,  certain  changes  have 
occurred  w^ch  affect  IMfs  revenue 
requirements.  These  dianges  include:  (1) 
The  commercial  operation  of  Rockport 
Plant  Unit  No.  2  which  was  sold  and 
leased  back  in  December  1968;  (2) 
changes  in  wholesale  and  retail  sales 
levels:  and  (3)  various  other 
jurisdictional  cost-of-service  changes, 
including  the  cost  of  capital. 

IftM  states  that  a  copy  of  its  filing  was 
served  upon  the  affected  municipal 
customers,  the  Indiana  Utility 
Regulatory  Commission  and  the 
Michigan  Public  Service  Commission. 

Comment  date:  April  11, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Cambfidge  Elactric  light  Company 

[Docket  No.  ER90-283-000] 
March  Z7, 199a 

Take  notice  that  on  March  23, 1990 
Cambridge  Electric  Light  Company   - 
(Cambridge)  tendered  for  filing, 
pursuant  to  1 35.13  of  the  Commission's 
Regulations,  a  proposed  rate  schedule 
affecting  the  sale  of  the  electric  power  to 
the  Municipal  Light  Department  of  the 
Town  of  Belmont  Massachusetts 
(Belmont),  its  only  partial  requirements 
customer.  The  tendered  filing  consists  of 
a  proposed  Partial  Requirements  Rate 
Schedule  PR-3  and  an  implementing  and 
unexecuted  service  agreement 
(replacing  Service  A^eement  No.  2  as 
supplemented)  by  and  between 
Cunbridge  and  BelmonL  Cambridge 
states  that  the  proposed  rate  schedule  is 
designed  to  increase  its  jurisdictional 
revenues  from  its  power  supply  services 
to  Belmont  by  55%  and  is  the  &st  such 
increase  since  July  1. 1985. 

Cambridge  further  states  that  copies 
of  the  tendered  filing  have  been  served 
upon  Belmont  and  the  Massachusetts 
Department  of  Public  Utihties. 

Comment  date:  April  11, 1990.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

9.  Dartmouth  Power  Aseodatas  limitad 
Partneiship 

[Docket  No.  ER90-278-000) 
Maidi  Z7. 198a 

Take  notice  that  on  March  21. 1890. 
Dartmouth  Power  Associates  Limited 
Partnership,  organized  under  the  laws  of 
the  Conmonwealth  of  Massachusetts, 
submitted  for  filing,  pursuant  to  Rule  207 
of  die  Commission's  Rules  of  Practice 
and  Procedure,  18  CFR  385.207.  an  initial 
rate  schedule  for  sales  to 


Commonwealth  Electric  Company. 
Comment  date:  April  11. 1980,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  paragraph 

R  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  ConunissicMi.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  date.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tflJcen,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  pubUc 
inspection. 
LaisD.Catkdl. 
Secretary. 

[FR  Doc  90-7788  Hied  4-4-40;  8:45  am] 
I  cooc  fnr-si-H 


(Dodwt  Noa.  STW-1700-000  through 
8T90-2120-000] 


T«XM  Traiwmistlon  Co;  Salf • 
Tr 


March  29. 199a 

Take  notice  that  the  followhig 
transactions  have  been  reported  to  the 
Commission  as  being  implemented 
pursuant  to  part  284  of  the  Commission's 
regulations,  sections  311  and  312  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA) 
and  section  5  of  the  Outer  Continental 
Shelf  Lands  Act* 

The  llecipient"  column  hi  die 
following  table  indicates  the  entity 
receiving  or  purchasing  the  natural  gas 
in  each  transaction. 

The  "part  284  subpart"  column  in  the 
following  table  indicates  the  type  of 
transaction. 

A  "V  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  an 
intrastate  pipeline  or  a  local  distribution 
company  pursuant  to  1 284.102  of  the 
Conunission's  regulations  and  section 
311(a)(1)  of  the  NGPA. 


'NottnofalniiMCtiaa 
datendaaliaa  thai  lh« 
propo— d  MTvica  wiO  b«  •] 

IIOtiOMililll«toill 


not  ooutitnte  a 

MidooaditiaMaflha 

ordMttha 


A  "C*  indicates  transportatiim  by  an 
intrastate  pipeline  on  behalf  of  an 
interstate  pipeline  or  a  local  distribution 
company  served  by  an  interstate 
pipeline  pursuant  to  1 284.122  of  the 
Commission's  regulations  and  section 
311(a)(2)  of  the  NGPA. 

A  "D"  bidicates  a  sale  by  an 
intrastate  pipeline  to  an  interstate 
pipeline  or  a  local  distribution  company 
served  by  an  interstate  pipeline 
pursuant  to  1 284.142  of  the 
Commission's  regulations  and  section 
311(b)  of  the  NGPA.  Any  interested 
person  may  file  a  complaint  concerning 
sudi  sales  pursuant  to  i  284.147(d)  of  die 
Commission's  Regulations. 

An  "E"  indicates  an  assignment  by  an 
intrastate  pipeline  to  any  interstate 
pipeUne  or  local  distribution  company 
pursuant  to  1 284.163  of  the 
Commission's  regulations  and  section 
312  of  the  NGPA. 

A  "G"  indicates  transportation  by  an 
interstate  pipeline  on  behalf  of  another 
interstate  pipeline  pursuant  to  §  284.222 
and  a  blai^et  certificate  issued  under 
S  284.221  of  the  Commission's 
regulations. 

A  "G-S"  bidicates  transportation  by 
interstate  pipelines  on  behalf  of  shippers 
other  than  interstate  pipelines  pursuant 
to  {  284.223  and  a  blanket  certificate 
issued  under  1 284.221  of  the 
Commission's  regulations. 

A  "G^T*  or  "G-LS"  indicates 
transportation,  sales  or  assignments  by 
a  local  distribution  company  on  behalf 
of  or  to  an  interstate  pipeline  or  local 
distribution  company  pursuant  to  a 
blanket  certificate  issued  under 
fi  284wB4  of  the  Commission's 
regulations. 

A  "G-HT"  or  "G-HS"  indicates 
transportation,  sales  or  assignments  by 
a  Hinshaw  IMpeUne  pursuant  to  a 
blanket  certificate  issued  under 
S  284.224  of  the  Commission's 
regulations. 

A  "K"  bidicates  transportation  of 
natural  gas  on  the  Outer  Ccmtinental 
Shelf  by  an  interstate  pipeline  on  behalf 
of  another  biterstate  pipeUne  pursuant 
to  i  284.303  of  the  Commission's 
regulations. 

A IC-S"  bidicates  transportation  of 
natural  gas  on  the  Outer  Oratinental 
Shelf  by  an  intrastate  pipeline  on  behalf 
of  shippers  other  than  interstate 
pipeUnes  pursuant  to  %  284  J03  of  the 
Commission's  regulations. 
LaiaD.CMhdl 
Secretary. 
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numbar* 


ST90-1700 

8T90-1701 

8T9O-1702 

8T90-1703 

8TB0-1704 

ST90-170S 

ST90-1706 

8T90-1707 

ST90-170e 

8T90-1708 

8T90-1710 

8T90-1711 

8T90-1712 

8T90-1713 

8T90-1714 

8T90-171S 

ST90-17ie 

ST90-1717 

ST90-171S 

8T90-171S 

STSO-1720 

ST90-1721 

ST90-1722 

8T90-1723 

8T90-1724 

8190-1725 

8790-1726 

8T90-1727 

ST90-1728 

8T90-1729 

ST90-1730 

8T90-1731 

8T80-1732 

8TB0-1733 

8T90-1734 

8T90-173S 

8790-1736 

ST90-1737 

8T90-1738 

8790-1739 

ST90-1740 

ST90-1741 

8T90-1742 

8T90-1743 

ST90-1744 

ST90-1745 

8T90-1746 

STgO-1747 

ST90-1748 

STgO-1749 

ST9O-17S0 

ST90-17S1 

ST90-17S2 

ST90-1753 

ST90-17S4 

Sr90-17S6 

8T90-17S6 

ST90-1757 

ST90-17S6 

8190-1750 

8T90-1760 

ST90-1761 

8T90-1762 

ST90-1763 

ST90-1764 

ST90-176S 

ST90-1766 

8T90-1767 

8T90-1768 

ST90-176e 

8T90-1770 

8T90-1771 

8T90-1772 

8T90-1773 

8T90-1774 

8T90-1775 

8790-1776 

8T90-1777 

8190-1776 

8T90-1779 


IMM  T«M  TiaramiMion  Ca. 

Quialw  Hpilni  Ca 

TannMHB  Qw  PIpilna  Ca — 


I  Gas  TrsnamMon  Ca. 


TransoonlnsnM  Qas  Plpa  Uns  Corp. . 
NalurK  Oas  PIpalm  Ca  of  AiMfies  _ 
Natural  Qm  PIpalm  Ca  of  Amartcs  ~ 
Natural  Gta  PIpalfw  Ca  of  Amailca  ~ 

LouWsns  nssourow  Ca 

TiunUnsOatCa. 
Val«o  trsnamMon,  LP. 
mmmmPUm 
VatafO  MmMMs  Ti 

QuN  SMMs  Ptpalm  Coip. 
Southara  Natural  Oat  Ca . 
Natwal  Oat  Ca„ 


Ca. 


Natural  Oat  Ca.. 
Natural  QaiCa. 

Ca. 
ANR  Pipakw  Co.. 

Ca. 


UnNodOsaPlpaUnaCa. 
UnlMOatPfpaUnaCa. 


UnMadOssPlpaUnaCa. 

UnNadOsaPlpaUnaCa. 

UnlladQsaPlpaUnaCa. 

Valaro  TranamHalon.  LP. . 

ValafD  Tranamlaalon.  LP. . 

Nakm  Oaa  Pipalna  Ca  of  Afiwrica . 

ANR  Plpslna  Ca  ™~- 


ANR  rfpalna  Ca. 
ANR  Plpslna  Ca. 
ANR  Plpslna  Ca. 
Tinnimi  Qa»  PIpalna  Ca~ 

Tannaaaaa  Gat  PIpalna  Ca.. 
Tannaasaa  Gas  PIpalna  Ca. 
TnaMnaGaaCa. 

Ca. 


8m  nOMt  PIpclM  Co. . 

umiadGssPlpaUnaCa. 
Tomcat ...».........»«««. 


B  Paao  Natural  Gas  Ca. 


Gas  Tranamiaaion  Ca. 

Gaa  Tranamlaalon  Ca - 
Qea  Tranamlaalon  Corp.. 
Gaa  Tranamlaalon  Corp.. 
Gsa  Tranamlaalon  Corp.. 

Gaa  PIpalna  Ca. 


Unaad  Gaa  P»a  Uws  Co.  at  M. 


Ca. 


tCa- 


Eiattn  Corp.. 


Quantum  ChaNieri  CoipL. 

Ina— . 


NalMlQas.lna. 


SoiShom  Natural  Gas  Oa . 
Oofp.. 


B  Paao  Natural  Gas  Ca. 
B  Paso  Nahaat  Gas  Ca. 


ANR  ^pMns  GOl» 


RtMrTrans.Ca,alil. 
Corp. 

Enaiy  Qg. 


LaannOaaCa. 


Cou. 


Gaa  Co. 
Ca- 


NASA/JohnC. 

Tavaoo  Gaa  MorhaMng,  Ine. 

Phoo  uMnbiilovB  Oofpi.-*— 

ToMMbialoma  Corp. 

Vtetorla  Gaa  Corp. 


Canlar. 


B  Paao  Natural  Gaa  Ca 

Tana  Eaalam  Gaa  PIpalna  Ca. 
Amoco  Produdlofi  Oa 


Norviarn  imara  n/BK  aamoa  ua. 
GaaCa 


EaalONoGaaCa---. 

Bf  AqiAilM  OpmInQ  inc. 

TinniMn  Niiural  Qm  Oo.. 


T«dtaQMO0L. 


HuRiptwiys  Ooun%  UMI^  uktthtA  ■■ 

TrinMimrtcin  Qm  Jmmmimton  Coipi. 
Btohop  PlpiAw  Coipi I 

Bl  AquIww  OpWMnQ  iHCi  ■■■■««« - 


Oa. 


Trana.  Corp..  at  aL 
01  Oa 


Gaa  PIpalna  Ca. 


T< 

T( 

T( 

T( 

T( 

Tannaassa  Gaa  PIpalna  Ca. 

TranaoorMnanW  Gaa  Plpa  Una  Corp. . 

TranaoorSinanW  Gaa  PliN  Una  Corp. . 

ArMa  Eaargy  Raaowoaa : 

UnMad  Gat  Plpa  Una  Ca. 
UrtM  Gaa  Plpa  Una  Ca. 


Valaro  Tunamlaalon.  LP. 
Natural  Gaa  PIpalna  Ca  of  Amariea . 
Natural  Qaa  Pipama  Ca  of  Amorlca . 
PacMIc  Gaa  Tranamlaalon  Ca ..~. 
Columbia  GuS  Tranamlaalon  Ca. 


Cotumtria  Gat  Tranamlaalon  Corp. . 
NMiaaaMm  Qat  Trananvaaion  Ca. 
MMrpaaMm  Qaa  Tranamlaalon  Ca. 
MhSwaaism  Gaa  Tranamlaalon  Ca. 
B  Paao  NahnI  Gat  Ca. 


AlgonquSi  Gat  Trantn^ttlon  Ca. 
Ca 


UnNod  Gat  Plpa  Una  Ca. 
IMltd  Gat  Plpa  Una  Ca. 


Natural  Gat  Ca. 
WfMwntNafenlGatCa — 
Tannataaa  Gat  PIpilna  Ca. 
Valtro  Tranamlaalon,  LP. . 
VOTv  I  wtwnwKnfK  LJr. .. 
BPMoNMuralQMCa.. 


ly  Oi»wrtno  Cwp.  (Ttw|^ 
ChflnmN  InduifeFiM  Qm  Co..... 
Tannaaaaa  Gaa  PIpalna  Ca. 
Tannaaaaa  Gaa  PIpilna  Ca. 


Norviam  Mnolt  Gat  Oa. 


GatCa — 

Taiat  Power  Oorpi 

Tanoo  Gaa  Martialna,  ma . 


Cooatal  Gaa  MarMbig  Oa . 


v^wwyiWM  mo  buuomii  um  \^<  • 
FualOa 


EaatOWoQatOa, 
Cl^  of  Oowlnpton. 


PorsolMrbaln  Natwil  Gat 
PMlpa  NahnI  Gat  Oa — 
ShalGaBTradbiBOa. 


TfMOO  EfMfyy  MuMonQ  COi  • 
B  Paao  Nabnl  Gaa  Oa 


B40GEX8or«loaOarp. 

Toaaeo  Gat  Marhaang.  b«. . 


PaoMc  Gat  and  BacMe  Co. 

EN  Ei^ltraSorv  Ina.. 


VIclory  Enargy  Oavatopmars  Oa. 

ConnacSoul  Nabail  Gat  Oa 

CoaW  Slalaa  TranamMen  Oa- 

AmoooGatOa 

TPC  PIpalna  Ina 
Connadeul 
Conaumara 
CoaaWGat 
Qaa 


Gat  Co. 
Oa. 


02-01-60 
OS-01-«D 
Ot-01-60 
08^-60 
08-01-60 
Oi-01-60 
0»-01-60 
08-01-60 
02-01-60 
02-01-60 
02-01-60 
02-01-60 
02-01-60 
02-01-60 
02-01-60 
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FEDERAL  ENERGY  REGULATORY 


IDoclwl  Ilea.  CP90-l02t-000.  •!  aL] 


UnNMlQMPIpt  UmCo,  •!  aL;  Natural 
Qaa  Caf  llflcato  FHngs 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Unttad  Gas  Pipeline  Company 
IDocket  No.  CP9O-1O2B-000] 
March  27. 199a 

Take  notice  that  on  March  21. 1990, 
United  Gas  Pipe  Line  Company  (United). 
P.O.  Box  1478  Houston.  Texas  77251- 
1478.  filed  in  Docket  No.  CP90-1028-000 
a  request  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  for 
authorixation  to  transport  natural  gas  on 
behalf  of  Phibro  Distributors 
Corporation  (Phibro).  a  marketer  of 
natural  gas.  under  its  blanket 
aathorization  issued  in  Docket  No. 
CP88-6-000  pursuant  to  section  7  of  the 
Natural  Gas  Act.  all  as  more  fully  set 
iordi  in  the  request  which  is  on  file  with 
ttie  Commission  and  open  to  public 
inspection. 

United  would  perform  the  proposed 
intemq>tiUe  transportation  service  for 
Hiibro.  pursuant  to  an  interruptible 
transportatioa  service  agreement  dated 
June  2. 1988.  as  amended  on  December  6, 
1980  (Contract  No  TI-21-2190).  The 
traoqMrtatioo  agreement  is  effective  for 
a  prioury  term  ^  one  month  from  the 
date  of  first  delivery  or  such  date  that 


the  parties  mutually  agree  to  terminate 
the  agreement.  The  agreement  shall 
continue  for  successive  one  month  terms 
until  terminated.  United  proposes  to 
transport  309,000  MMBtu  of  natural  gas 
on  a  peak  and  average  day.  and  on  an 
annual  basis  112.785,000  MMBtu  of 
natural  gas  for  Phibro.  United  proposes 
to  receive  the  subject  gas  at  existing 
points  of  interconnection  located  in  the 
states  of  Alabama.  Louisiana. 
Mississippi  and  Texas.  Points  of 
delivery  are  located  in  the  states  of 
Florida.  Louisiana,  Mississippi  and 
Texas.  United  avers  that  no  new 
facilities  are  required  to  provide  the 
proposed  service. 

It  is  explained  that  the  proposed 
service  is  currently  being  periformed 
pursuant  to  the  120Klay  self- 
implementing  provision  of 
i  284.223(a)(1)  of  the  Commission's 
Regulations.  United  commenced  such 
self-implementing  service  on  January  17. 
199a  as  reported  in  Docket  No.  ST90- 
1914-000. 

Comment  date:  May  11. 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Texas  Eastam  Ttansmlsaion 
Cotporalkiii,  B  Paso  Natural  Gas 
Company,  Nortbem  Natural  Gas 

CompttDV 

(Docket  No.  CF9O-1O29-000  ■.  Docket  Na 
CP9O-1035-00a  Docket  No.  CP9O-1032-400) 

March  27. 196a 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 


>  Ihsaa  prior  nollca  rsqaests  aie  not 


above  referenced  dockets,  prior  notice 
requests  pursuant  to  SS  157.205  and 
284.223  of  the  Commission's  Regulations 
under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act.  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transjjortation 
rate  schedule,  the  peak  day.  average 
day,  and  annual  volumes,  and  the 
docket  numbers  and  initiation  dates  of 
the  120-day  transactions  under  1 284.223 
of  the  Commission's  Regulations  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  states  that  each 
would  provide  the  service  of  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
Applicants  would  charge  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  11. 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

Appendix 

Applicant:  Texas  Eastern 
Transmission  Corporation.  P.O.  Box 
2521.  Houston.  Texas  77252. 

Filing  Date:  March  22. 1990. 

Blanket  Certificate  Issued  in  Docket 
iVa;CP88-13»-000. 
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Af^liconL  Notwem  Natural  Gas 
Company.  1400  Smith  Street  P.O.  Box 
1188.  Houston,  Teoias  772S1-1188. 


Piling  Data:  March  23.  igsa 
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ApplicanL  El  Mao  Natural  Gas 
Company.  P.O.  Box  1402.  Houston. 
Texas  7997& 
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3.  Michigan  Gas  Stonq(a  Company 

[Docket  No.  CPBO-1011-0001 
March  27. 198a 

Take  notice  thai  on  March  2a  199a 
Michigan  Gas  Storage  Company 
(Applicant).  212  West  Midiigan  Avenue. 
Jackson,  Michigaa  49201.  filed  in  Docket 
No.  CP90-1011-OaO  a  request  pursuant  to 
S  157.205  of  the  Commission's 
Regulations  imder  the  Natural  Gas  Act 
(18  CFR  157.206)  for  pennissioo  to 
abandon  certain  fedlities  by  sale  to 
Consumers  Power  Company 
(Consumers),  under  the  aathorization 
issued  in  Dodiet  Na  CP84-451-000 
pursuant  to  section  7  of  ttte  Natural  Gas 
Act  all  as  more  ftlly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Specifically.  Applicant  proposes  to 
abandon,  by  sale  to  Consumers. 
Applicant's  12-inGfa  pipeline  lateral  #20 
located  in  Orion  and  Pontiac 
Townahipa,  Oakland  County.  Michigan 
together  with  all  nlatod  propertias  and 
facilities.  Applicant  also  prepoaes  to 
abandon,  by  sale  to  Conramers. 


Applicant's  Pontiac  City  Gate,  Adams 
Road  Station,  located  fai  Pontiac 
Town^p,  Oakland  Coonty.  hfficUgan 
together  with  its  related  propeily  and 
facihties. 

Applicant  states  that  the  pipeline 
presently  is  being  used  to  deliver  gas  to 
Consumers  at  Qnisumers'  Pontiac  CUy 
Gate.  Walton  Boulevard  Station  and  at 
Applicants'  Pontiac  Qty  Gate.  Adams 
Road  Station.  Applicant  avers  that  after 
abandonment  of  the  sol^ect  facilities. 
Applicant  would  continue  service  to 
Consumers  at  the  Squirrel  Road  Vahra 
Site  located  at  the  north  end  of  the 
Adams  Road  Lateral  Applicant  further 
states  that  the  proposed  bandonment 
would  allow  Applicant  to  avoid  maMple 
pipeline  relocations  and  lowerings  dae 
to  road  widening  and  oonstroctian  that 
is  planned  for  the  area.  Consimars 
would  be  able  to  serve  new  and  existing 
distribution  customers  utilizing  all  or 
discontinuous  portions  of  Applicant's 
facilities  that  are  so  abandoned  bacaose 
they  are  located  in  a  rapidly  developing 
metropolitan  area,  it  is  stated. 


Coauuent  date:  May  IL  190a  in 
aooordaiKe  with  Standard  Paragraph  G 
at  the  and  of  this  notice. 


(Docket  Na  Cno-MOS-OOOl 

March  28.  IflSa 

Take  ootioe  diat  on  March  18. 198a 
Wyoming-CaUfomia  PipeUne  Compaay 
(WyCal).  P.a  Box  1087.  Colorado 
Springs.  Colorada  80044.  parse  ant  to 
section  7(c)  of  the  Natural  Caa  Act,  aa 
amended,  and  subpart  B  of  part  1S7  af 
the  Regvlatioas  of  the  Federal  ^mtgt 
Regulatory  Commission  (Commisskm), 
filed  in  Docket  Na  CP90-1006-000  an 
application  for  an  optional  expedited 
certificate  of  public  convenience  and 
nacessity  aathorizing  the  oonstradioB 
and  operation  of  fadliliea  for  the 
traaaportation  of  natarai  gas  ia 
interstate  commeroa  for  otbars.  Tba 
proposed  intarstala  pipeline  system 
commanoee  in  aaatawaslarn  Wyoaaai 
at  Hams  Pork  aid  axtands 
aoQtbwaatward  Iferoagli  a  portion  af 
Wyonlnt.  Utah,  and  Nevada  to  a 
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terminus  near  Piute  lunction  in 
•outheastem  California,  all  as  more  fully 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  to 
public  inspection. 

WyCal  states  that  the  instant 
application  is  being  filed  for  the  purpose 
of  implementing  a  Stipulation  and 
Agreement  of  Settlement  (Settlement) 
that  it  has  entered  into  on  February  23. 
199a  with  the  PubUic  Utilities 
Commission  of  California.  Consistent 
with  the  provisions  of  the  Settlement. 
WyCal  states  that  it  proposes  to  provide 
for  the  transportation  of  approximately 
600  KAifcf  per  day  from  the  Overthrust 
producing  region,  with  100  MMcf  per 
day  delivered  to  the  Las  Vegas,  Nevada, 
area  and  500  MMcf  per  day  delivered 
into  California.  Deliveries  to  the  Las 
Vegas.  Nevada,  area  would  be  made  to 
proposed  interconnections  with 
Southern  California  Gas  Company 
(SoCalGas)  and  Pacific  Gas  and  Electric 
Company  (PGftE). 

WyCal  states  that  the  proposed 
facilities  would  consist  of  approximately 
672  miles  of  24-inch  and  30  inch  pipeline 
and  six  compressor  stations  with  a  total 
of  9ai00  horsepower.  WyCal  states  that 
the  route  essentially  duplicates,  with 
substantially  less  construction,  the  one 
certificated  in  Docket  No.  CP87-47»-00a 
WyCal  states  that  the  compression  at  all 
of  the  compressor  stations  is  the  same 
as  that  certificated  in  Docket  Na  CP90- 

41-ooa 

WyCal  states  that  the  pipeline  system 
for  iw^ch  it  has  committed  to  seek 
authorization  in  this  docket  essentially 
replicates  the  pipeline  configuration 
approved  in  Docket  No.  CP87-479-00a 
except  in  the  following  respects: 

(a)  Increased  volume  from  the  supply 
area  in  Wyoming.  fat>m  approximately 
400  MMcf  per  day  to  approximately  600 
MMcf  Iter  day; 

(b)  Provision  for  the  delivery  of  at 
least  100  MMcf  per  day  to  the  Las 
Vegas,  Nevada  area: 

(c)  Deletion  of  all  facilities  east  of 
Piute  Junction  that  provided  for 
interconnections  with  Transwestem 
Pipeline  Company  and  El  Paso  Natural 
Gas  Company; 

(d)  Deletion  of  all  facilities  west  of 
Piute  Junction:  and 

(e)  Provision  for  direct 
interconnections,  at  or  near  Needles  and 
Piute  Junction.  California,  with  the 
existing  intrastate  pipeline  facilities  of 
PG&E  and  SoCalGas. 

In  aU  other  respects,  WyCal  states 
that  its  proposal  herein  is  generally 
consistent  with  the  pipeline 
configuration  ap|Hwed  in  Dodiet  Na 
CP87-479-000.  and.  moreover,  utilizes  a 
pipeline  configuration  that  has 
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previously  been  found  to  be 
environmentally  acceptable. 

WyCtd  proposes  transportation 
service  oidy.  WyCal  proposes  to 
transport  gas  for  third-party  shippers,  up 
to  the  full  capacity  of  its  proposed 
system,  whidi  is  designed  to  be 
approximately  600  MMcf  per  day  to  the 
Las  Vegas,  Nevada,  area  and  500  MMcf 
per  day  into  the  facilities  of  SoCalGas 
andPGAE. 

WyCal's  proposed  tariff  incorporates 
a  rate  schedule  which  incorporates  a 
two-part  rate,  including  a  maximum 
reservation  rate,  for  firm  transportation 
service,  and  a  one-part  volumetric  rate 
for  interruptible  service.  All  rates  will 
be  discountable  between  a  maximum 
and  minimum  level.  WyCal  proposes 
separate  zone  rates  for  service  to  the 
fadlitiet  of  SoCalGas  and  PG&E  and  for 
service  to  upstream  delivery  points. 

WyCal  states  that  the  total  direct  and 
indirect  capital  cost  of  its  configuration, 
including  line  pack,  is  $576.5414)0a  The 
estimate  is  in  1991  dollars.  WyCal 
proposes  an  initial  capitalization  ratio  of 
70  percent  debt  and  30  percent  equity. 

WyCal  states  that  the  configuration 
from  Hams  Foik.  Wyoming  to  Piute 
Junction.  California,  has  already  been 
found  by  the  Commission  to  be 
environmentally  acceptable  and 
certificated  by  previous  Commission 
orders. 

WyCal  states  that  it  has  made 
revisions  to  its  pro  forma  Tariff  to 
incorporate  changes  required  by  the 
January  24, 1990,  Commission  order  in 
Dodiet  No.  CP90-tl-00a  The  changes 
include  amendments  to  priority  of 
service  and  allocation  of  capacity,  open 
season,  and  capacity  assignment 
provisions  of  its  Tariff. 

WyCal  states  that  it  has  a  certificate 
of  public  convenience  and  necessity 
issued  in  Docket  No.  CP87-480-«00 
pursuant  to  18  CFK  284.221  authorizing 
blanket  self-implementing 
transportation  for  others. 

Relationship  to  Existing  Authorizations 

With  respect  to  its  existing  certificate 
authorizations  in.  respectively.  Docket 
Nos.  CP87-479-000  and  CPOtMl-OOa 
WyCal  expressly  states  that  the  filing  of 
die  instant  application  is  in  no  way 
designed  to.  and  does  not.  supplant. 
amend,  or  otherwise  modify  those 
existing  authorizations.  However. 
WyCal  states  that,  as  part  of  the 
Settlement,  it  has  committed  to  and  will 
reject  the  certificate  issued  to  it  in 
Docket  No.  CP90-41-000  upon 
satisfaction  of  the  conditions  precedent 
in  the  Settlement  (Exhibit  Z-2  at  3. 6). 
With  regard  to  the  certificate 
authorization  at  Docket  No.  CP87-479- 
-  OOa  WyCal  reserves  the  right  to  file  for 


an  amendment  of  such  authorization  (to    . 
eliminate  facilities  east  and  west  of 
Piute  Junction,  or  for  such  other  changes 
as  it  may  deem  appropriate  consistent 
with  the  Settlement),  in  the  event  the 
market  circumstances  so  dictate. 

Comment  date:  April  la  190a  in 
accordance  with  Stnadard  Paragraph  F 
at  the  end  of  this  notice. 

5.  Taipoa  Gas  Maiketiiig  Lid. 

(Docket  Nos.  CI80-SO»-OOO  and  CM-SCO-OOlJ 
March  28, 199a 

Take  notice  that  on  August  11, 1966, 
as  amended  on  March  22, 1900,  Tarpon 
Gas  Mariieting  Ltd.  (Tarpon)  of  Suite 
44a  700-4th  Avenue.  SW.,  Calgary, 
Alberta,  Canada  T2P  3J4,  filed  an 
application  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regulatory  Commisison's 
(Commission)  regulations  thereunder  for 
an  unlimited  term  blanket  certificate 
with  pregranted  abandonment  to 
authorize  sales  of  natural  gas  for  resale 
in  interstate  commerce  induding 
imported  Canadian  gas,  all  as  more  fiilly 
set  forth  in  the  application  which  is  on 
file  with  the  Commission  and  open  for 
public  inspection. 

Comment  date:  April  la  199a  in 
accordance  with  Stnadard  Paragraph  J 
at  the  end  of  this  notice. 

6.  United  Gat  Pipe  Line  Company 

(Docket  Not.  CP90-1024-000] 
March  28.  Ifl9a 

Take  notice  that  on  March  21.  lOOa 
United  Gas  Pipe  Line  Company  (United), 
P.O.  Box  1478,  Houston,  Texas  77251- 
1478  filed  in  Docket  No.  CP90-1024>000 
a  request  pursuant  ii  157.205  and 
284.223  of  the  Commisison's  Regulations 
under  the  Natural  Gas  (18  CFR  157.250) 
for  authorization  to  traiuport  natural 
gas  on  behalf  of  Victoria  Gas 
Corporation  (Shipper)  under  the  blanket 
certificate  issue  in  Docket  No.  CP88-e- 
000  pursuant  to  section  7  of  the  Natural 
Gas  Act  all  as  more  fully  set  forth  in  the 
requests  on  file  with  the  Commission 
and  open  to  public  inspectioiL 

United  States  that  it  proposes  to 
transport  for  Shipper  103,000  MMBtu  on 
a  peak  day,  103.000  MMBtu  on  an 
average  day  and  37.595.000  MMBtu  on 
an  annual  basis.  United  also  states  that 
pursuant  to  a  Transportation  Agreement 
dated  July  14. 1968  as  amended  on 
January  8. 1990  between  United  and 
Shipper  (Transportation  Agreement) 
proposes  to  transport  natural  gas  for 
Shipper  from  points  of  receipt  located  in 
various  counties  in  Texas,  Mississippi 
Alabama  and  Florida.  The  ponts  of 
delivery  and  Ultimate  poinU  of  delivery 
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are  located  various  counties,  Louisiana 
and  Mississippi. 

United  furtfier  states  diat  it 
commenced  this  service  on  Janoaiy  18, 
198a  as  reported  in  Dodcet  No.  STOO- 
1913-OOa 

Comment  date:  May  14, 190a  in 
accordance  with  Stnadard  Paragraph  G 
at  the  end  of  this  notice. 

7.  United  Gas  P^  Line  rjmt|ff.fji 
United  Gas  Pipe  Line  Coaqieny.  El  Paso 
Natoral  Gas  Coaipany 

(Docket  Na  CP9IK1023-000.'  Docket  No. 
CP9O-lO2S-00a  Packet  Na  CP90-10Z7-000) 
March  28.  IflSa   |  j 
Take  notice  Aat  the  above  referenced 


companies  (^qdicants)  filed  in  die 
respective  dodcets  prior  notice  requests 
pursuant  to  i  1 157  J06  and  284.223  of  die 
Commission's  RMulations  under  the 
Natural  Gas  Act  ror  authoriiation  to 
transport  natural  gas  on  bdialf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  secdon  7 
of  the  Natural  Gas  Act  all  as  more  fuUy 
set  forth  in  the  prior  notice  requests 
vMch  are  on  file  with  the  Commission 
and  open  to  public  inspection. 

Information  appUcable  to  each 
transaction,  including  die  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  aimual  volumes,  and  the  initiation 


service  dates  and  rslated  dodcet 
numbers  of  die  120^1ay  transsctioas 
under  1 284.223  of  the  Commisison's 
Regulations,  has  been  provided  by  die 
An>licants  and  is  summarized  in  die 
attadied  eppendix. 

Applicants  state  that  eadi  of  die 
proposed  services  would  be  provided 
under  an  executed  trensportatioa 
agreement  and  that  Applicant  would 
charge  the  rates  and  abide  by  die  tmne 
and  conditions  of  the  referenced 
transportatioo  rate  sdiedules. 

Comment  date:  May  14, 190a  in 
accordance  with  Stnadard  Paragraph  G 
at  the  end  of  diis  notice. 
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{Docket  No.  Ca>90^1036-00a  Docket  Na 
CP8O-1037-O0a  Docket  No.  CPgO-103»-OOa 
Docket  No.  CP9O-1039-000,  Docket  No.  CP90- 
1040-OOa  Docket  No.  CP9O-1041-O001 

March  28, 1900. 

Take  notice  that  the  above  referenced 
company  (Applicant)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  tt  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Ad  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 


certificates  issued  pursuant  to  secdon  7 
of  the  Natural  Gas  Act  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
whidi  are  on  file  with  die  Commission 
and  open  to  public  inspection.* 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
scivice,  the  eppropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes  and  the  initiation 
service  dates  and  related  docket 


'  naaa  prior  nolioa  raqaaatt  af«  B0( 
canaoUdalad. 


numbers  of  the  120-day  tranaactions 
under  1 284.223  of  the  Commission's 
Regulations,  has  been  provided  by  the 
A|q>licant  and  is  summarized  in  the 
attached  appendix 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation  I 

agreement,  and  that  Applicant  would 
chai:ge  the  rates  and  abide  by  the  terns 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Comment  date:  May  14, 190a  in 
acoordanos  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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Standaid  Pangnph* 

F.  An  J  penon  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filing  should  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regnlatoiy  Commission,  825  North 
Capitol  Street  NK.  Washington.  DC 
2M2B,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  385.214) 
and  the  Regulations  nnder  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  witfi  the  Connisnan  will  be 
considered  by  it  in  detennining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  in 
any  hearing  therein  must  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules. 

Take  further  notice  that,  punuant  to 
the  authority  contained  in  and  subject  to 
jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commissions  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  farmer  notice  before  the 
Commission  ot  its  designee  on  this  filing 
if  no  motion  to  intervene  is  filed  within 
the  time  required  herein,  if  the 
Commission  on  its  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  filed,  or  if 


ia  tfOMi  Tha  CP  dDcM  conaaponifc  to  appScanrs  biankat  IraniportaBon  cartfcala.  If  iZOntay  transportation  it 
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appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
puiies  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  cuiy 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for,  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 
LoisO.CaAdl. 
Secretary. 
[PR  Doc.  00-77SO  Filed  4-4-S0-A45am] 


the  Commission  on  its  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
wfll  be  duly  given. 

Under  the  procedure  herein  provided 
for,  unless  oUierwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commission's 
staff  may.  within  45  days  after  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Riile  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  intervene  or 
notice  of  intervention  and  pursuant  to 
S  157.205  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  a 
protest  to  the  request  If  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  proposed  activity  shall  be  deemed  to 
be  audiorized  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  aUowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act 

).  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  said 
filings  should  oo  or  before  the  comment 
date  file  witti  the  Federal  Energy 
Regulatory  Commission,  825  North 
Capitol  Street  NE.,  Washington.  DC 
20428  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211. 385.214).  All 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  detennining  the 


FMtoral  EiMrgy  Regulatory 


[DockM  Na  f)Pi8-23»-«1«l 

Boundary  Gaa,  bie^  Complane*  FHng 

March  28, 19Sa 

Take  notice  that  on  March  23, 199a 
Boundary  Gas,  Inc.  (Boundary)  made  an 
electronic  filing  of  Third  Revised  Tariff 
Sheet  No.  43  to  its  FERC  Gas  Tariff.  First 
Revised  Volume  No.  1,  to  be  effective 
November  1. 1989. 

Boundary  states  that  this  filing  is 
made  pursuant  to  the  Commission's 
Letter  Order  issued  on  February  9. 1900 
and  Commission  Order  No.  493. 
Boundary  originally  filed  Third  Revised 
Sheet  No.  43  on  January  5. 1990.  It  was 
accepted  by  the  Commission  ir  its 
Februaiy  9. 1990  Letter  Order.  This  filing 


simply  provide*  Third  Revised  Tariff 
Sheet  No.  43  in  an  electronic  format 
Any  person  desiring  to  protest  said 
filing  should  file  ■  protest  with  the 
Fednal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE., 
Washington,  DC  20428,  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1989)).  All  such  protests  sliould  be  filed 
on  or  before  April  4. 199a  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

LoisaCaakdlt 

Secretary. 

(FR  Doc.  00-7706  Piled  4-4-60: 8:45  am) 
I  coot  sri7-«i4i 


(Docket  No.  Efl98>2i1-000] 
Cantury  PowrarCorp,;  FHng 

March  2a  lOOa    II 

Take  notice  that  on  March  23. 199a 
Century  Power  Corporation  (Century) 
tendered  for  filing  an  executed  Economy 
Agreement  between  Century  and  Scdt 
River  Project  Agricultural  Improvement 
and  Power  District  (Salt  River  Project). 
The  Agreement  provides  the  terms  and 
conditions  imder  which  economy  energy 
may  be  sold  and  purchased. 

Century  asks  that  the  filing  become 
effective  as  anticipated  in  the  parties' 
Agreement  on  January  1, 1990. 
Accordingly,  vadver  of  notice  is 
requested. 

Any  person  dosiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE,  WasMngton, 
DC  2042a  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13, 
1990.  Protests  wfll  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 


are  on  file  with  the  Commlaoioa  and  are 
available  for  public  inspection. 

i^aCaahaO. 

Secretary, 

(FR  Doc  00-7767  Paad  4-4-aat  ft45  aaj 
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f  AouNaina  OparatfM*  Inc, 

'to  Huffoo  Falrolaum  Cofpi4 


March  29. 190a 

Take  notice  that  on  May  17. 198a  Elf 
Aquitaine  Operating  Inc.  c/o  Newman 
ft  Holtzinger.  P.C  1014  L  Street  NW.. 
Washington,  DC  2003a  filed  an 
application  pursuant  to  sactioo  7  of  the 
Natural  Gas  Act  and  the  Federal  Energy 
Regulatory  Commission's  (Commission) 
regulations  thereunder  to  amend  the 
small  producer  certificate  previously 
issued  to  Huffco  Petroleum  Corporation 
in  Docket  No.  CS84-65-000  and  the 
certificates  issued  to  Huffco  Petroleum 
Corporation  authorizing  sales  of  natural 
gas  to  Columbia  Gas  TTannnission 
Corporation  in  Docket  Nos.  085-479- 

000  and  085-480-000  to  reflect  the 
change  in  corporate  name  to  Elf 
Aquitaine  Operating.  Inc.  and  to 
redesignate  Huffco  Petroleum 
Corporation's  related  rate  schedules  as 
Elf  Aquitaine  Operating.  Inc's  rate 
schedules,  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  for  public 
inspection. 

Effective  August  17. 196a  the 
corporate  name  of  Huffco  Petroleum 
Corporation  was  changed  to  Elf 
Aquitaine  Operating.  Inc.  as  evidenced 
by  a  Certificate  of  Amendment  of 
Certificate  of  Incorporation  dated 
August  12. 19ea 

Notice  is  hereby  given  that  Huffco 
Petroleum  Corporation's  small  producer 
certificate  in  Docket  No.  CS84-65-000 
and  Huffco  Petroleum  Corporation's 
cetificates  in  Docket  Nos.  085-479-400 
and  CI8S-48(MX)0  and  related  FERC  Gas 
Rate  Schedule  Nos.  1  and  2  are 
redesignated  to  reflect  the  corporate 
name  change  from  Huffoo  Petroleum 
Corporation  to  Elf  Aquitaine  Operating. 
In& 

1  nia  n  faihall. 
Secretary, 

[PR  Doc  00-7773  FOad  4-«-00(  8d4S  ami 
I  eooe  snf-eMi 


March  ML  ia>a 

Take  notloe  that  Florida  Power  ft  U^ 
Cooipany  (FPL)  on  March  2a  ISBa 
tendered  fbr  fiHog  a  docoment  entitled 
Amendmeiit  Naaner  Five  to  Contract 
for  InterchangB  Service  between  Taaipa 
Electric  Company  (IVOO)  and  Florida 
Power  ft  Light  Coaqieny  (Rate  Sdiednle 
FERC  Na  23). 

Pursuant  to  the  provisions  of  the 
existing  Contract  lor  Interdiange 
Service  between  FPL  and  TECO,  FFL 
hereby  unilaterally  files  diis 
Amendment  to  Svvice  Schedule  A  to 
the  interdiange  Agreement  to  reduce  die 
lengtfi  of  time  that  a  company  can 
receive  emergency  capadty  and  eneigy 
under  Service  Scbednle  A.  This  Servioo 
Sdtedule  will  now  be  consistent  with 
newer  interchange  contracts  that  FFL 
has  negotiated  with  odier  parties. 

FFL  requests  that  waiver  of  I  SOS  of 
the  Commission's  Regulations  be 
granted  and  tliat  the  proposed 
Amendment  made  effective  on  March  1, 
199a  FFL  states  ftat  copies  of  the  filing 
were  served  on  TEOO. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE^  Washington. 
DC  2042a  hi  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13. 
199a  Protests  wrill  be  consideied  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
«vishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
avaUable  for  public  inspection. 
Leiaat 


8:45  am) 


Secretary. 

[PR  Doc  00-7766  FUad 
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Backgnrand 

Ford  Motor  Company  *  and  Rouge 
Steel  Company*  (collectively 
Industrials)  are  tenants-in-commoo 
owners  of  an  electric  generating 
facility  *  kicaled  in  Dearborn.  Michigan. 
On  Jaanary  31.  lOBO,  the  ladDStrials 
submitted  for  filing  an  initial  rate 
schedule  contained  in  an 
Interconnection  Agreement  between  the 
Industriab  and  Detroit  Edisoo  CompaDy 
(Edison).  The  rate  schedule  covers  the 
sale  of  sarplus  power  from  the 
Industrials  to  Edison.  The  rates 
propoeed  by  the  Industrials  are  the  same 
rates  that  Edison  currently  charges  for 
its  sales  of  power  to  the  Industrials. 

Tha  Industrials  also  request  that  the 
Commission  find  that  they  are  not  public 
utilities  under  the  Federal  Power  Act 
(FPA).  or,  in  tfie  alternative,  grant 
waivers  of  and  blanket  approvals  under 
certain  Commission  regulations. 
Specifically,  the  Industrials  request 
waivers  of  and  blanket  approvals  under 
(1)  The  requirement  tint  they  keep  their 
books  in  accordance  with  the  Uniform 
System  of  Accounts,  as  contained  in 
part  101  of  the  regulations;  (2)  the 
reporting  and  other  requirements  of 
parts  41.  SO  and  141  of  the  regulations; 
(3)  the  requirement  to  seek  phot 
approval  as  to  property  dispositions  and 
consolidations,  securities  issuances  and 
assumptions  of  liability,  and  the  holding 


>  Fori  Malw  CMUvaay  is  a  w€ttd-«>iife 
maaafKlaNr  €l  auliMobilM.  tnicka.  ■^icultunJ 
equipmeiil.  Mrotpaot  and  defeiMe  product*  and 
owns  sutistaiitisl  Wiianrisl  senrioss  operatMns.  Ford 
Motor  CaopMiy  haa  ito  hsadqoartats  in  Daaitora. 
Midi^n.  WMto  Iks  Bm«»  biiastriat  CoMftox  in 
Dearbon.  Micyisa  ptouft  Conpfex).  Feed  Motor 
Coapany  operates  an  antosMibik  assembly  plant  a 
glass  n^-^'" '"•^•'S  and  fabiication  facility,  an 
engine  piaal  and  a  faaw  piaat 

■  Ro^p  9l*ai  riii|ianj  is  s  faOy  iotegrated 
prodacsr  of  bMk  itsa.  raw  staei  sMl  related  steel 
prodads.  Roagt  Steal  Coa^Mny  produces  tteel  and 
steel  prodocts  far  Ford  Motor  Company  and  a 
nmaber  of  nenaataMiltsa  cusloaMra.  Rovge  Steel 
Company  upsialas  a  sisai  niaiwfailialMg  faakty 
within  the  Roogs  Complex. 

*Tbe  electric  gsncnting  facility  is  located  within 
the  Roogs  Complex,  and  generates  most  of  the 
electridtyiuaiiwiil  by  Ford  Motor  Cumpsny  end 
Ro««e  Steel  Company  in  die  Rouge  Complex.  U  alao 
generates  and  deUrets  steam,  compressed  sir  snd 
turbo  air  withiB  the  Roogs  Complex,  es  well  as 
distributing  ndll  water  and  dty  water.  The  facility 
has  se»en  coal  and  gsa  Hisd  slanm  stearic  fbini 
generator  onits  with  a  total  rated  nameplate 
LspatitiafSttmnioiMa.  Under  ■wmalaysrating 
circumstancas.  the  bdlily's  focsnl  maiimam 
electric  ootpnt  has  baaa  appraximately  220 
megawatts.  Tim  fadMy  abo  incMssoertain  UJ 

and  a^nipaHnl  Mad  far  imeresnMcllan  with  DatraH 
Edison  Company  and  distribution  of  power  within 
the  Roags  Complex 

The  facility  is  owned  by  Ford  Motor  Company 
and  Range  Slael  Company  es  tenants.in-comfflon 
tviUi  Roags  Steal  Canipany  having  an  mrfvidsd  flO 


of  interlocking  poaitions  governed  by 
parts  33. 34. 4S.  and  46  of  the  regulations: 
and  (4)  subparts  B  and  C  of  part  35 
whidi  spedfy  various  filing 
reqtiirements  applicable  to  submittab 
pursuant  to  section  206  of  ttie  FPA.  The 
Industrials  base  their  request  for 
waivers  and  blanket  approvals  on  prior 
Commission  cases  where  sisular 
requests  were  granted,  i.e..  "St.  Joe 
Minerals  Corporation"  (St.  Joe)  ♦  and 
"Cliffs  Electric  Service  Company",  et  al. 
(Cliffs).* 

Notice  of  the  filing  was  issued  in  the 
Fetleral  Register,*  with  comments, 
protests,  or  interventions  due  on  or 
before  February  20, 1990.  On  February 
20. 1990.  Edison  filed  a  motion  to 
intervene  in  support  of  the  proposed 
Interconnection  Agreement 

Discussion 

Under  Rule  214(cl  of  the  Commission's 
Rules  of  Practice  and  Procedure,^  die 
timdy,  unopposed  motion  to  intervene 
of  Edison  serves  to  make  it  a  party  to 
this  proceeding. 

The  first  issue  before  us  is  tfie 
Industrials'  request  that  we  disclaim 
jurisdiction  over  the  instant  faciHty  and 
transactions.  The  Industrials  argue  diet 
they  shook!  not  be  subject  to  the 
Commission's  jurisdiction  as  pubHc 
utilities  because  dieir  sales  of  electricity 
are*  so  smaD  and  inddentiaL* 

The  Industrials  sokl  to  Edison  99 
MWH  in  1988  and  1,900  MWH  in  1980.* 
They  will  continue  to  seO  stnptos  power 
to  Edison  under  the  proposed 
Intenxnnection  Agreement.  Although 
the  sales  are  incidental  to  the 
Industrials'  primary  businesses  and  are 
occasional  in  nature,  they  nevertheless 
clearly  are  sales  for  resale  in  interstate 
commerce,  subject  to  our  jurisdiction 
under  secticMis  205  and  206  of  the  FPA.*<> 
Likewise,  the  Industrials,  as  the  owners 
of  facilities  subject  to  our  jurisdiction. 
are  public  utilities  as  defined  in  section 
201(e)  of  the  FPA.»  >  Accordingly,  the 
Industrials'  request  for  a  disclaimer  of 
jiuisdictitm  will  be  denied. 

In  the  alternative,  the  Industrials 
request  waivers  of  and  blanket 
approvals  under  varitnis  parts  of  die 
Commission's  regidations."  In  this 


an  undiTidad  4S 


«21  FESC1B1.323  (1982).  onfcr  on  reA'«,  22FERC 
1 81.211  (MBS):  se»  ate  St  |oa  Minerals 
Corporalten.  2S  PERC 1  Sljas  (ISn). 

•S2FERC1«J72(MaB). 

•SSFR  5.493  (1900). 

*  IB  CFR  3a6,214(c)  (1989). 

*  Industhals  Petition  at  7-S. 

•Ths  Industrials  total  net  electric  geueiabon  in 
each  year  waa  IJtSjm  MWR 
'•IB  VS.C.  8Z4d.  824e  (1988). 
"  18  U3.C  824(e)  (1988). 
•*  Industrials  PetiUon  at  11-13. 


regard,  we  note  that  all  of  the  waivers 
and  blanket  approvab  requested  by  the 
Industrials  were  previously  granted  by 
the  Commission  in  SL  Joe  and  Cliffs, 
supra. 

In  SL  Joe.  the  Commission  granted  the 
requested  waivers  and  blanket 
approvals.  St.  Joe  was  an  inthistrial 
company  seDiiig  intermptible  power 
temporarily  and  incidentally  as  a  small 
part  of  its  primary  business  (a 
diversified  natural  resources  company). 
TTie  relevant  facilities  were  used  either 
for  St.  Joe's  own  faidDStrial  purposes  or 
for  interconnection  with  its  local  electric 
utility.  The  Connrission  found  inter  alia 
that  the  sales  of  this  power  appeared  to 
be  in  the  public  interest  because  they 
promoted  SL  Joe's  business  operations 
and  benefitted  the  depressed  k>cal 
economy.  The  Commission  found  it  was 
appropriate  to  grant  waivers  of  certain 
r^ulations  and  to  reduce  the 
requirements  of  other  remaining 
regulations  (those  implementing 
statutory  responsibilities  which  coukl 
not  be  waived).  •• 

Similar  considerations  led  to  the 
waivers  and  blanket  approvals  granted 
in  Cliffs.  The  Commission  stated  that 
request  for  waivers  and  blanket 
approvals  will  be  considered  on  a  case- 
by-case  basis.  The  Commission  noted 
that  if  the  petitioner's  facilities  were 
construct^  solely  for.  and  used 
primarily  for.  petitioner's  own  internal 
industrial  requirements,  such  waivers 
and  blanket  approvals  would  be  granted 
based  on  consideration  of  factors  such 
as  the  temporary  nature  of  the 
contractual  obligation,  the  intermptible 
nature  of  the  sales,  the  small  amount  of 
revenues  received  relative  to  the  total 
revenues,  and  public  interest 
considerations.** 

We  believe  the  instant  filing  is  similar 
to  St  Joe  and  Cliffs  in  all  major  respects. 
First  the  Industrials'  generating  onits 
supplying  the  output  were  not 
constnicted.  and  are  not  priomrily  used 
for,  public  Btibty  purposes.  Second,  the 
Industrials'  primary  businesses  are  not 
the  puhUc  utility  bvsiness.  Third,  as 
noted  above,  in  1906  the  Industrials  aM 
Edison  onfy  90  MWH  out  of  1.240  million 
MWH  and  in  1980  the  Industrials  sold 
Edison  only  1.908  MWH  out  of  1.240 
million  MWR  Thus,  there  is  a  small 
amont  of  power  involved.  Fourth,  the 
sales  at  issue  will  be  temporary, 
incidental  sales.  Fifth,  the  sales  will 
involve  surplus  capacity  that  otherwise 
would  not  be  utilized.  Therefore,  for  the 
same  reasons  waivers  and  blanket 
approvals  were  granted  in  SL  Joe  and 
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Cliffs,  we  will  graai  waivers  and  Uaakal 
approvals  here.** 

In  addition,  the  rates  at  isMie  are  the 
aame  as  those  Edison  chaives  the 
Industrials,  are  less  than  Edison's 
Commission-apprarved  rates  for  similar 
services  lo  othins,  and  are  less  than  the 
prevailing  rates  for  sales  to  Edison  by 
the  various  other  utilities  interconnected 
with  Edison.  Accordingly,  the  proposed 
rates  for  Industriab'  occasional  sales 
appear  to  be  just  and  reasonable,  and 
they  have  not  been  shown  to  be  unjust 
unreasonable,  unduly  discriminatory  or 
preferential  or  otherwise  unlawful  The 
proposed  Intercoanecdon  Agreement 
will  be  accepted  for  filing,  to  become 
effective  April  1. 1980,  as  requested, 
without  a  hearings 

The  Commission  orders: 

(A)  The  Industrials'  request  for  a 
declaratory  order  stating  that  the 
Commission  will  not  assume  jurisdiction 
over  die  Industrials  as  public  utilities  is 
hereby  denied. 

(B)  llie  Industrials'  request  for  waiver 
of  the  Commission's  accounting  and 
reporting  regulations,  specifically  parts 
101. 41.  50,  and  141,  is  hereby  granted. 

(C)  The  Industrials'  request  for  wavier 
of  part  33  of  our  legulations  regarding 
property  dispositions  and  consolidations 
is  hereby  granted  provitled  that  the 
Industrials  shall  provide  notice  to  and 
setk  approval  of  the  CtMnmission  prior 
to  imdertaking  any  such  actions  with 
respect  to  jurisdictional  property. 

(D)  Within  thirty  (30)  days  of  the  date 
of  this  order,  any  person  desiring  to  be 
heard  or  to  protest  blanket  approval  of 
issuances  of  securities  and  assumptions 
of  liability  by  Fofd  Motor  Company  and 
Rouge  Steel  Company  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Rc^Iatoty  Commission, 
825  North  Capitol  Street  NE^ 
Washington,  DC  2D420,  in  accordance 
with  Rules  211  and  214  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211  and  388.214). 

(E)  Absent  a  request  for  hearing 
within  the  period  specified  in  paragraph 
(D)  above,  Ford  Motor  Company  and 
Rouge  Steel  Company  are  authorized, 
fitim  the  date  of  this  order,  to  issue 
securities  and  assume  obligations  or 
liabilities  as  guarantor,  indorser,  surety, 
or  otherwise  in  respect  of  any  security 
of  another  person:  provided  tfiat  mdh 
issue  or  asstmiption  is  for  some  lawful 
object  within  the  corporate  purposes  of 
the  applicant  and  compatible  «vith  the 


**ln  St.  |oe  and  CUfft,  the  Commission  weived 
oerisin  accounting  aad  nporting  lagulaliana  (part 
lot.  41.  fia  and  141)  and  granted  subetsntial  i 
o(  and  blanket  approvals  under  psrts  S3.  M,  SS.  45, 
and  48  of  the  ragulstlMs.  We  will  grant  the  seaM 
waivers  and  blanket  sfpravals  hsre. 


public  I 
necessary  or  I 
purposes. 

(F)  ^le  Commission  reserves  the  ii^it 
to  modify  this  order  and  to  require  a 
further  showing  that  neither  public  nor 
private  interests  will  be  adversely 
affected  by  the  continued  Commission 
approval  c^  Fwd  Motor  Company's  and 
Rouge  Steel  Company's  issuances  of 
securities  and  assumptions  of  liability. 

(C)  Until  further  order  to  this 
Commission,  any  person  now  holding  or 
who  may  h<jd  an  otfierwise  proscribed 
interiock  involvint  dM  Industrials  is 
authorised  to  bold  such  positions: 
provided  that  each  person  files  the 
application  reqnired  in  paragraph  (H) 
below. 

(H)  Until  further  order  of  the 
Commission,  die  full  requirements  of 
parts  45  and  46  of  the  Commission's 
regulations,  except  as  noted  below,  are 
hereby  waived  with  respect  to  those 
persons  subject  ot  paragraph  (E)  above, 
and  those  persons  instead  shall  file  a 
sworn  appKcation  providing  only  the 
following  information: 

(1)  Full  name  and  business  address: 
and 

(2)  All  jurisdictional  interlocks, 
identifying  the  affected  companies  and 
the  positions  held  by  that  pereson. 

(I)  The  Commission  reserves  the  right 
to  require  a  further  showing  that  neither 
public  nor  private  interests  will  be 
adversely  affected  by  the  continued 
holding  of  the  interlocks  addressed 
above. 

(I)  The  Industrials'  request  for  waiver 
of  the  cost  support  requirements  of  Part 
35  is  hereby  granted. 

(K)  The  proposed  Interconnection 
Agreement  is  hereby  accepted  for  filing, 
to  become  effective  April  1. 1990. 
without  a  hearing. 

(L)  The  Industrials  are  hereby 
infonned  of  the  foUotwing  rate  schedule 
designations: 

Ford  Motor  CompaBy 
Rale  Schedule  FERC  No.  1 


Raugs  Sisal  Gompaay 

Rate  Schedule  FERC  No.  1 

(M)  The  Secretary  shall  promptly 
publish  this  order  in  the  Federal 
RegMar- 

By  tiw  Commiuion. 
D. 


S:4Sam| 


Secretary. 

(PR  Doc  90-7780  Filed 
)  oooi  snr-SMi 


March  28.  tan 

Take  notice  that  Kansas  Gas  and 
Electric  Company  (KPL)  on  March  22. 
198a  teaderwl  for  filing  ■  proposed 
chaMt  in  its  FERC  Electric  Sarvica 
Tariff  Na  98.  Ite  propoaad  KFL  Letter 
of  Intent  specifies  the  amount  of 
transmiaslaa  capacity  requirements  for 
four  DaUvery  Points  for  the  period  June 
1, 1990  lhro««h  May  31. 1901. 

The  KPL  Letter  of  Intent  is  required  by 
Uie  tetna  of  the  service  scheddo. 

Copies  of  this  filing  were  served  upon 
the  Kansas  Power  and  Light  Company 
and  the  Kansas  Corporation 
Cooimissiaa. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commissitm,  825 
North  Capitol  Street  NE..  Washhigton. 
DC  20128,  in  accordance  with  Ruin  211 
and  214  of  the  Commission's  Rales  of 
Practice  and  Procedure  (18  CFR  385.211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13. 
1990.  Protests  will  be  oonsidered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  prctceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  witii  die  Commissioa  and  are 
available  for  public  inspection. 
LaUa( 


Secretary. 

[FR  Doc  W-7771  Filed  4-4-00: 8:45  ami 
isro-et-a 


IDoeket  Na  Emo-284-0001 
Now  England  Powar  Co.;  nbifl 

MardiAlSK). 

Take  notice  that  on  March  28^  198a 
New  England  Power  Company  (NEP) 
tendered  for  filing  amendments  to  its 
FERC  Electric  Tariff,  Original  Volume 
No.  1,  Primary  Service  for  Resale, 
constituting  a  supplement  to  its  W-11(a) 
rates.  NEP  states  that  the  proposed  W- 
11  Supplement  refiecU  tiie  costs  to  NEP 
associated  with  the  entry  into  service  of 
the  Seabrook  nuclear  generating  uniL 
NEP  further  states  that  the  proposad  W- 
11  Supplement  would  increase  base 
rates  by  approximately  t31.1  million. 
NEP  raqucats  waiver  of  the  notice 
laqairaBants  to  penatt  the  W-11 
Supplement  to  become  effective 
immediately,  with  a  one-day  suspension, 
and  requests  permission  to  defer  bUMng 
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under  the  Supplement  until  the  in- 
service  date  of  Seabrook. 

NEP  states  that  its  filing  also  includes 
a  surdiarge.  to  become  effective  on  the 
in-service  date  of  Seabrook  and  to 
remain  effective  for  five  years,  to  collect 
certain  amounts  specified  in  a 
settlement  in  Docket  Nos.  ER83-647-000. 
ER86-687-001.  et  al^  and  ER88-e6-00a 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NR.  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211. 
385,214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13. 
19ea  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  t^en.  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
LstoRriiiill, 
Secretary. 
IFR  Doc  90-7769  Filed  4-4-00: 845  am) 


Mafdi29.180a 

Take  notice  that  PadfiCorp,  doing 
business  as  Pacific.  Power  &  Light  and 
Utah  Power  *  Light  (PacifiCotp).  on 
March  23. 198a  tendered  for  filing,  in 
accordance  writh  1 35.30  of  the 
Commission's  Regulations,  PadfiCorp's 
Revised  Appendix  1  for  the  state  of 
Washington  and  Bonneville  Power 
Administration's  (Bonneville) 
Determination  of  Average  System  Cost 
(ASC)  for  the  state  of  Washington 
(Bonneville's  Docket  S-A2-8e01).  The 
Revised  Appendix  1  calculates  the  ASC 


for  the  state  of  Washington  applicable 
to  the  exdiange  of  power  between 
Bonneville  and  PadfiCorp. 

PadfiCorp  requests  waiver  of  the 
Commission's  notice  requirements  to 
permit  this  rate  schedule  to  become 
effective  June  12, 1990.  which  it  daims  is 
the  date  of  commencement  of  service. 

Copies  of  the  filing  were  supplied  to 
Bonneville,  the  Washington  Utilities  and 
Transportation  Commission,  and 
Bonneville's  Direct  Service  Industrial 
Customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426,  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385211. 
385.214).  All  such  motions  or  protests 
should  be  filed  on  or  before  April  13. 
199a  Protests  «vill  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  make  any  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  Hie  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 
Lois  D.  CasheO. 
Secretary. 

(FR  Doc  90-7770  Filed  4-4-90;  8:45  am) 
I  coos  S717-S1-II 


IDocfcM  Nos.  CPW-105S-000  and  CP90- 


TmoM  Gas  Traiwtnisaion  Corp,; 

■Blankot  Authorization 


March  2S,  1990. 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Applicant), 
3800  Frederica  Street.  Owensboro. 
Kentucky  42301,  filed  in  the  respective 
dockets  prior  notice  requests  pursuant 
to  §9  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 


CP90-10S5-000  P-27-MI . 
CPSO-106S-000  P-27-S0) . 


SNppSf  noHM  (confeact 


fMufH  Gas.  mc  (2-15-90).. 
HaSMO  Gas  SyalMM.  Inc.  (10-20-68). 


PMkday* 

awg.  annual 


50.000 

soxno 

18.250.000 

40.000 

15.000 

5.475.000 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blanket 
certificate  issued  in  Docket  No.  CP86- 
686-OOa  pursuant  to  section  7  of  the       I 
Natural  Gas  Act.  all  as  more  fully  set 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
-inspection.'  I 

biformation  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation         | 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  i  284.223  of  the  Commission's 
Regulations,  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  each  of  the 
proposed  services  would  be  provided 
under  an  executed  transportation 
agreement,  and  that  Applicant  would 
charge  the  rates  and  abide  by  the  terms, 
and  conditions  of  the  referenced 
transportation  rate  schedules. 

Any  person  or  the  Commission's  staff 
may,  within  45  days  after  issuance  of 
the  instant  notice  by  the  Commission, 
file  pursuant  to  Rule  214  of  the 
Commission's  Procedural  Rules  (18  CFR 
385.214)  a  motion  to  intervene  or  notice 
of  intervention  and  pursuant  to  §  157.205 
of  the  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.205)  a  protest  to  the 
request  If  no  protest  is  filed  within  the 
time  allowed  therefor,  the  proposed 
activity  shall  be  deemed  to  be 
authorized  effective  the  date  after  the 
time  allowed  for  filing  a  protest.  If  a 
protest  is  filed  and  not  withdrawn 
within  30  days  after  the  time  allowed  for 
filing  a  protest,  the  instant  request  shall 
be  treated  as  an  application  for 
authorization  pursuant  to  section  7  of 
the  Natural  Gas  Act. 


LoteD.CaaheU. 

Secretary. 


ST90-2180-000 
ST80-iei  1-000 


Poims  oi 


Variouo.. 


Vartous.. 


NGPI. 
CGTC. 


Startup 
daaafota 


2-17-80 
IT. 

2-10-00 
IT. 


•ManST 


MV  flhowi  In 


lsaiiOMi.i2a44r 


inS. 


'  TiMa*  prior  aolica  requettt  ara  not 
oonaoiidalad. 
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AOENCY  I 

lAMS-FRL-STSl-a 

womiwi  or  mm  rVHOBBn  Fram  itvw 

Motor  VaMda  Enginaa; 


farlMO 

Aoncr.  Enviroomental  Protection 

Agaocy. 

action:  Notice. 

timMUkKr.  Section  20e(e)  of  the  Clean 
Air  Act.  aa  amended  August  1077, 
directs  the  Admhistrator  of  the 
Environmental  ftotection  Agency  to 
annoimce  in  tfie  Ndsral  Ka^slar  the 
availability  of  the  results  of  certification 
tests.  These  tests  are  oondocted  on  new 
motor  vehicles  and  new  molor  vehicle 
engines  to  detennine  oonfomrity  with 
Federal  standards  for  the  control  of  air 
pollution  cawed  by  motor  vehkies.  The 
Federal  Certificati<Hi  Test  Results  for  the 
1980  model  year  are  now  available  and 
may  be  obtained  by  writing:  U.&. 
Envifonnental  Aotactkn  Agsncyt 
Office  of  Mobile  Sources.  2565  Plynoatb 
Road.  Ann  Arbor,  Michigan  46105. 
FON  MRTNn  MMHHWIION  CONViNCIt 

Clarke  Read.  Cortificatian  Diviskm,  U.S. 
Environmental  Pinotection  Agency, 
Office  of  Mobile  Sonroes.  2565  Plyniouth 
Road,  Ann  Aibor.  Michigan  48105.  (313) 
668-4266. 

Dated  Marcksaisga 
Mkfaad  Shapiro. 

Acting  AteJetantAfikumiattalar  for  Air  aitd 
RadiatioiL  Jj 

|FR  Doc  90-7aaa  mad  4-l-aft  iD48  aail 


(Fm.-3752-21 


i«oiiiaia,  aonGnvDon  for 

Aomcv:  U.S.  EnvinMunental  Protectioo 

Agency. 

ACnOM:  Notice  of  solid tation  for 

proposals. 


RThis  notice  sets  forth  the 
eligibility  and  submission  reqtdrements. 
evaluation  criteria,  and  im|dementation 
schedule  for  estaUishing  four 
imiversity-based  eiqiloratory 
environmental  leseardi  centers.  These 
centers  wiD  be  eanipetitively  awarded. 
OATU:  AH  propooals  nust  be  reoeivad 
at  the  contact  potot  by  Inly  17.  I90a 

Karen  MorriMMsa.  Director.  Ce^riata 
PrograsB.  Office  af  Exploratory  Rasaaidi 
(RD-675).  U.S.  BaviNMBantal  iVotactiaa 


Agency.  «n  M  SHaai  SW.. 

DC  2046a  telephone  202/382-6750. 

LAbetrad 

The  Environmental  PTotectian  Agency 
(EPA)  is  saddng  to  esUblish  four 
imiversity-based  exploratoiy 
environmental  researdi  centers  in 
subjects  (firectly  related  to  the  Agency's 
long  range  research  strategy,  as 
described  later  in  diis  doctiment  Each 
center  «vill  be  supported  initiaDy  for  five 
years  throogh  a  grant  widi  EPA  with 
renewal  possibilities  for  ap  to  four  more 
years.  Ilie  Agency  expects  to  provide  fl 
million  annually  to  eadi  center,  which 
cannot  exoaeo  60%  of  the  total  center 
funila.  Appncants  mMt  be  miversitiss 
or  oonsorllnnis  of  anivcrsilies.  AH 
information  necessary  for  submission  of 
a  proposal  is  oontalnod  oelow. 

DL  GanonI  Daocripdon 

EPA  baa  long  beaa  known  as  a 
regnblory  and  anforoenwnt  body,  bat 
these  AnctiaM  constitute  only  part  of 
the  Agency's  aiission,  EPA  also  has  an 
obligation  to  ba  Hk  Nattoa'a 
emiiionawntal  science  agency,  by 
condacting  environmental  research  in 
EPA  labaratories.  wosldng  to  baoonw 
the  lead  federal  Afsncy  for  sapport  of 
the  academic  environawntal  i 


commumly.  i 

for  young  raseardiari  and  stndents  to 
prepare  for  and  enter  environaMalally 
related  careers. 

The  Agenqr  began  its  ooayetitivety 
established  research  ceatars  in  MTSt 
when  the  first  solidtatlon  was  issned. 

Ultimately,  eight  centers  were 
established.  As  new  bifomiatioo  has 
arisen  and  environmental  priorities  have 
shifted,  it  has  beconw  destable  to  seek 
new  ideas  for  research  center  themes 
which  are  in  heaping  with  the  cfcangtafg 
entfironaiental  pictare. 

EPA's  exploratory  resoMch  ccnten 
pragraai  has  antMpla  goals.  First,  the 
Ageacy  plans  to  sapport  institBtions 
which  exhibit  their  potentUl  for 
leaderdrip  in  critical  anvironasental 
research  areas  and  for  condacting 
superior  fiaidsBMntal  iatsidisclplinaiy 
environmental  luisaiiA  wUch  atands  to 
provide  significant  retarns  ovar  the  next 
decade. 

Another  goal  of  the  program  is  to 
support  universities  in  thdr  ayaoton  to 
provide  axoottent  adacatioa  and 
practical  experisnca  to  \ 
and  engiaeora  who  amy  be  I 
careara  in  saeirBnsasntaHy  relalad 
proissoioas.  BPA  andaratands  dmtit  ia 
tha^adlityandi 


toen< 


whkhwiH 


dictate  dm 
sohannaM 
thrnii^iat 


goontoamriiiB 

orramainin 

interaat  and  growth  in 

fields  is  crMcal  to  dte 

theuli 

pollution 

prevention. 

IlLMIsrfon 

EPA's  axplontasy 


cairyini  oat  a  hjgli  qaality  | 
multi-diadplinary.  f 
whidi  advances  die  adentific  and 
technical  understanding  of  critical 
environmental  protneins  and  potential 
solutions.  Centers  are  also  expactad  to 
disseminate  the  rasulto  of  dteir  I 
tothoseialhet 


benefit  from  it 


IV. 


All  United  States  universitias  ia  fload 
standing  with  die  ffsderal  foeernmanl 
are  eligihle  to  apply.  For  purposes  of  dds 
solidtation.  "university''  is  defined  as  a 
State-accredited  academk  taistitution 
which  eomprfses  more  than  one 
undeigmdaate  coliegs.  cuufeis 
baccalaureate  degrees,  and  oRan 
advanced  degrees  in  mora  than  one 
subied  area.  All  of  dw  abava  criteria 
must  be  met  to  achisws  sMgihiiity.  Wo 
ecademic  tantitatiana  alhar  than  dteaa 
charaderized  by  the  above  ( 
may  apply. 

As  stated  above,  anivarsity 
consortiams  ara  eligible  to  ( 
provided  that  aadi  msmber  institatian 
meeta  all  of  tfw  eligibility  and 
admhrialrative  I 
above.  No  university  amy  i 
than  one  proposal  aa  the  lead 
institution. 

Minorities  and  < 
to  apply. 


The  best  research 
which  indte  tna  taMrts  and  IntarsatoQi 
superior  environmental 
diverse  fields  widi  die  priorities  of  Am 
environmental  management  end 
r^ulalory  eonnnantty.  EPA  baa. 
dionfora.  choomi  not  to  Mai 
research  tlmaMi 

Instead,  potential  applicante  ara 
to  read  carefally  the  discassion 
prasentad  balow  which  artkulataa  the 


intenatoand 


12728 


Fadatal  Raglatar  /  Vol  55.  Na  66  /  Thtirsday.  April  5.  1990  /  Notices 


P6«fawl  Ragiatof  /  Vol.  55.  No.  66  /  Thurtday.  April  S.  MW  /  Nottoaa 


There  is  considerable  room  within  the         Pollution  orevention  as  a  risk 


redudna  risks  from  alobal  climate 
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proscribe*  certain  topics  whidi.  for 
various  reasons,  are  not  candidates  for 
funding  through  this  program.  Within 
this  frameworic  proposers  are  free  to 
develop  their  own  research  themes. 

Selection  of  a  suitable  research  theme 
is  the  first  and  most  important  activity 
to  be  undertaken  by  prospective 
proposers.  Proposals  will  be  iudged 
laiyely  on  the  appropriateness  of  the 
diMen  theme  within  the  context  of  a 
Umg  term  research  center,  the  value  of 
the  topic  to  the  environmental 
community  in  general  and  to  EPA  in 
particular,  and  the  demonstrated  ability 
of  the  proposing  institution  to  conduct 
the  research  ai^  to  administer  the 
center. 

A  Center  Themes  Prohibited  Under 
This  Solicitation 

Certain  areas  are  prohibited  as 
research  themes  for  centers  funded 
under  this  program.  These  areas  are 
described  below,  with  a  brief 
explanation  of  why  they  are  not 
allowed 

1.  Research  relating  specifically  to  the 
manufacture,  handling,  disposal, 
treatment,  transportation,  control  or 
minimization  of  hazardous  substances 

EPA  absady  •ponaocs  five  Micfa  centert 
imd«  tiw  Hasardoas  Sobstance  Research 
Cmters  Prayam.  aathorized  by  Section 
Sll(d)ofSaperfiind. 

2.  Research  pertaining  to  the 
economics  or  sociology  of 
environmental  pollution,  or  to  the 
communication  of  risks  fixmi 
environmental  contaminants 

Such  activitiet  are  more  appropriately 
supported  by  EPA  offices  o^er  than  the 
Office  of  Research  and  Development 

3.  Environmental  or  health  statistics 

These  topics  do  not  readily  lend 
theaasehres  to  an  exploratory  research 
centers  approach  and  are  best  handled 
through  other  means. 

4.  Ecological  or  health  risk  assessment 

Those  activities  which  both  rapport  risk 
assessment  and  are  amenable  to  a 
fnadamental  research  center  approach  are 
described  in  the  next  sectioo  of  this 
soUdtatiaa.  The  actual  sssessment  of  risk  is 
not  research. 

5.  Environmental  research  which 
duplicates  that  conducted  by  the  centers 
supported  by  other  federal  agencies 

Although  EPA  has  the  lead  responsibility 
for  sapportiBg  environmental  research, 
several  other  agencies  are  rapporting 
research  centers  in  enviroomentally-relatad 
areas.  This  soUdtatioa  is  seeking  proposals 
for  research  which  is  not  being  rapported 
elsewhere. 


A  EPA 's  Research  Strategy  for  the 
1990's 

Faced  with  the  knowledge  that  the 
traditional  "single  source,  single 
pollutant  single  medium"  approach  to 
environmental  management  was 
insufficient,  during  the  late  19608  EPA 
re-evaluated  its  approach  to 
environmental  management  and 
problem  solving.  As  part  of  that  effort, 
the  Office  of  Researdi  and 
Development,  working  with  the 
Agency's  Science  Advisory  Board, 
developed  a  ten  year  research  strategy 
which  was  consistent  with  EPA's  goals 
for  the  next  decade. 

The  followring  discussion  highlights 
that  strategy  and  provides  aome  insight 
into  the  philosopldcal  underpinnings  of 
the  long  term  research  goals  of  the 
environmental  community.  The  purpose 
is  not  to  suggest  specific  research 
themes  for  centers  to  pursue — that  is 
best  left  to  the  proposers,  after  careful 
examination  of  the  ways  in  which  they 
can  link  their  particular  expertise  and 
interests  with  those  of  EPA  and  the  rest 
of  the  environmental  community. 

Tlw  key  feature  of  this  new  research 
strategy  is  the  identification  of  a  "core" 
research  pro-am.  This  core  program 
consists  of  those  activities  which  by 
necessity  involve  long  term, 
fundamental  research  to  generate 
knowledge  essential  to  all  areas  of 
environmental  decisionmaking,  not  just 
EPA's  immediate  and  regulatory  needs. 
There  are  four  parts  to  core  research 
program.  These  are: 

•  ecological  risk  assessment 

•  health  risk  assessment 

•  risk  reduction 

•  exploratory  grants  and  research 
centers. 

~  The  actual  assessment  of  ecological  or 
human  health  risk  is  done  by  EPA  using 
the  best  scientific  data  available.  The 
more  gaps  in  the  data,  the  less  accurate 
the  ri^  assessment  is  likely  to  be.  The 
last  item,  of  which  this  solicitation  is  a 
part,  supports  activities  within  each  of 
the  other  three. 

Ecological  Risk  Assessment'  Because 
the  traditional  approach  to  ecological 
risk  assessment  was  limited  and 
simplistic,  there  is  currently  an 
inadequate  knowledge  base  for 
environmental  decision  making, 
particularly  regarding  such  complex 
issues  as  global  climate  change;  land 
use  practices:  stratospheric  ozone 
depletion  and  the  resulting  hazards  to 
humans,  animals,  and  plant  life:  damage 
to  coastal  water  habitats:  destruction  of 
forest  and  wetland  ecosystems:  and  add 
predpitation.  Four  key  questions  are 
addressed  in  the  core  research  program: 


1.  Which  ecological  resources  are  at 
risk? 

•  What  are  the  various 
characteristics,  including  populations,  of 
the  major  ecosystems  and  how  do  they 
respond  to  pollution? 

•  What  are  the  best  indicators  and 
endpoints  to  examine  to  determine 
ecosystem  condition? 

•  What  are  the  best  methods  for 
screening  and  characterizing  pollutants 
in  these  ecosystems? 

2.  What  is  the  condition  of  the 
envinmment  and  how  is  it  changing? 

•  What  are  the  baseline 
characteristics  that  define  a  healthy 
ecosystem  against  which  to  measure 
change? 

•  How  are  our  ecosystems  changing? 

•  Which  pollutants  are  contributing  to 
ecosystem  deterioration? 

•  How  accurately  can  ecosystem 
exposure  and  effect  models  predict 
reality? 

3.  To  what  levels  of  pollutants  are  our 
ecosystems  exposed? 

•  What  pollutant  levels  exist  in  the 
environment? 

•  What  are  the  biological  chemical 
or  physical  processes  which  form  and 
transform  complex  pollutants  and  how 
are  they  taken  up  in  the  environment? 

•  What  are  the  most  accurate  and 
sensitive  biomarkers  of  pollutant  i 
exposure  within  a  system?                     > 

4.  How  do  pollutant  exposures  affect 
our  ecosystems? 

•  What  are  the  structural  properties 
of  chemicals  that  predispose  them  to  be 
biologically  active  and  what  are  the  best 
methods  for  predicting  the  effects? 

•  >How  can  we  predict,  prevent  or 
mitigate  the  effects  of  long  term. 
indirect  or  cumulative  exposures  to 
pollutants  or  other  environmental 
stressors  in  communities,  populations, 
and  ecosystems? 

•  How  can  laboratory  data  be 
extrapolated  to  ecosystem  effects? 

•  How  can  effects  seen  in  one 
species,  population,  or  community  be 
extrapolated  to  others?  i 

EPA  has  undertaken  a  significantly 
enhanced  research  program  around 
these  four  questions,  the  greatest  part  of 
which,  called  the  Environmental 
Monitoring  and  Assessment  Program 
(EMAP),  is  concerned  with  answering 
Questions  1  and  2,  above.  EMAP  is  an 
integrated  program  to  monitor  the  status 
and  trends  of  our  forest  lake,  stream, 
and  estuarine  ecosystems.  Eventually,  it 
will  result  in  a  rich  data  base  which  is 
updated  frequently  and  which  can  alert 
us  to  serious  negative  trends  and  help 
assess  the  effectiveness  of 
environmental  polides  and  iegulations. 
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There  is  considerable  room  within  the 
other  two  areas  of  ecological  risk 
assessment  for  the  kind  of  long  term, 
interdisdplinary  reserach  which  centers 
can  provide. 

Human  Health  Risk  Assessment-  The 
primary  goal  of  the  human  health  risk 
assessment  program  is  to  understand 
the  effects  of  low  level,  real  world 
concentrations  of  pollutants  to  which 
people  are  exposed  under  normal 
conditions  and  to  mitigate  those 
exposures,  where  possible.  The  core 
program  for  health  risk  assessment 
seeks  to  answer  the  critical  but  difficult 
questions  about  exposure  and  dose 
which  will  provide  the  data  needed  to 
estimate  risk.  These  questions  are: 

irHow  can  we  detect  and  measure 
pollutants  that  pose  hazards  to  human 
health? 

•  What  methods  can  be  used  to 
screen  and  charederize  the  effects  of 
pollutants  on  haman  health,  particulariy 
non-cancer  effects? 

•  What  are  the  structural  properties 
of  chemicals  that  predispose  them  to  be 
biologically  active  and  what  are  the  best 
methods  for  predicting  the  effects? 

2.  To  what  extent  are  human 
populations  exposed  to  pollutants? 

•  What  are  the  most  effective, 
effident  and  inexpensive  modeb  for 
determining  the  transport  and  fate  of 
pollutants  within  and  across  media, 
real-world  monitoring,  and  population 
activity  patterns  and  their  relationship 
to  pollutant  exposure? 

•  What  are  the  most  useful 
biomarkers  of  human  exposure  to 
pollutants? 

•  What  is  the  best  way  to  determine 
the  relationship  between  exposure 
levels  and  absorbed  doses  of  pollutants? 

3.  What  happens  to  pollutants  after 
they  enter  the  body? 

•  How  much  pollutant  stays  in  the 
body  and  where  does  it  go? 

•  How  much  of  the  chemical  is 
broken  down  into  metaboUtes  and  are 
these  byproducts  more  or  less  toxic  than 
the  original  contaminant? 

4.  What  health  effects  do 
environmental  exposures  produce? 

•  What  are  the  most  effective, 
effident  and  insxpensive  biologically 
based  dose-response  models? 

•  What  biomsriiers  are  best  to  use  in 
charaderizing  the  effects  of  pollutants 
on  target  organ  systems? 

Risk  Reduction:  Risk  reduction 
converts  assessment  into  action. 
Traditionally.  BPA  and  industry  have 
focused  on  only  one  asped  of  risk 
reduction— controlling  endK>f-the-pip« 
pollution.  This  remains  a  valuable 
contribution,  at  least  until  more  progress 
has  been  made  to  avoid  prododng  the 
pollutants  in  the  first  plsMX. 


PoUutioD  prevention  as  •  risk 
reduction  alternative  is  long  overdue. 
EPA's  core  prowram  in  risk  rsdudion 
addresses  Ais  following  questions: 

1.  What  are  the  sooroes  of  pollutants? 

•  What  are  the  bidogical  chemical 
and  physical  mechanisms  which  govern 
how  various  dispersed  sources,  such  as 
agricultural  runoff,  marsh  gas,  and 
natural  vegetation,  release  gases  snd 
particles? 

•  What  pollutants  are  released  from 
what  sources  and  how  do  they  change 
as  they  are  released? 

•  How  do  environmental  and  climatic 
conditions  affed  the  rate  and  type  of 
emissions,  and  the  resulting 
contaminant  levels? 

•  To  what  extent  do  treatment 
technologies,  designed  to  help  us  control 
pollutants,  actually  reduce  pollution 
rather  than  create  other  pollution 
problems? 

2.  How  can  we  prevent  pollution? 

•  How  can  we  modify  bidustrial 
processes  to  reduce  wastes? 

•  How  can  we  bicrease  the  use  of 
industrial  and  commercial  recovery, 
reuse,  and  recycling  as  options  to 
prevent  pollution? 

•  What  dianges  can  be  made  in 
produd  design  and  use  to  eUnUnate 
toxic  byproducts,  increase  produd 
lifetime,  hnprove  durability,  and 
decrease  this  use  of  products  which  are 
difficult  to  recyde  or  reuse? 

•  What  alternatives  can  be  developed 
to  current  land  use  practices  which  may 
diminish  environmental  pollution? 

3.  How  can  we  control  the  pollutants 
that  we  do  generate? 

•  What  must  be  done  to  fully 
understand  combustion  processes  and 
prevent  harmful  emissions? 

•  What  are  the  most  promising 
microbiological  processes  for 
detoxifying  and  degrading  wastes? 

•  What  are  the  most  promising 
physical  and  chemical  techniques  for 
separating,  immobilizing,  and  destroying 
contaminants? 

•  When  containment  of  wastes  is 
necessary,  how  can  we  improve  die 
performance  and  durability  of 
containment  technologies,  particulariy 
landfills? 

•  How  can  we  use  advances  in 
containment  and  liner  technology  to 
minimize  risks  from  environmental  and 
health  threats  such  as  indoor  air 
pollution  and  underground  storage 
tanks? 

4.  How  can  we  antidpata  and  reduce 
emersing  risks? 

•  How  can  we  minimize  munidpal 
soUd  wastes  safely,  inexpensivly.  and 
acoeptablyT 

•  What  technological  or  noiH 
technological  opttans  are  available  for 


reducing  risks  from  global  cUmate 
change  and  Btratosimeric  ozone 
depletionT 

•  How  can  we  diminish  the  threats  to 
our  ecosystems  from  non-point  sourcss 
of  pollution? 

•  What  options  are  available  for 
enhancing  or  protecting  our  water 
supplies? 

•  What  are  the  most  promising 
alternative  fuels  for  heat  transportatloa, 
and  domestic  power? 

VL. 


Center  Membership:  Centers  may  ba 
either  sbigle  institutions  or  consortiums. 
No  institution  may  be  dropped  from  a 
consortimn  or  added  to  a  consortium 
without  written  consent  from  the  EPA 
Projed  Officer. 

Lead  Institution:  if  a  consortium  is 
proposed,  a  lead  institution  must  ba 
identified.  This  entity  is  recognind  as 
the  grantee  and  as  such  is  respoosiUa 
for  all  activities  carried  under  the 
agreement 

Center  Director:  The  center  dirador 
must  be  a  tsculty  member  of  the 
proposer's  butitution  or  of  the  lead 
institution  fai  the  case  of  consortiums. 
The  center  diredor  must  devote  at  least 
50%  of  his  time  to  the  operation  of  the 
center.  The  center  diredor  is 
encouraged  to  retahi  an  assistant  to  help 
with  daify  administrative  matters  in  the 
center. 

Principal  Investigators:  All  prindpal 
investigators  must  be  full-time  faculty 
members  at  a  consortium  institution. 

Research  Program:  The  center  is 
required  to  construct  and  operate  an 
innovative  and  collaborative  program  of 
researdi  relating  to  the  topic  presented 
in  the  propoeaL  Significant  deviations 
from  the  original  program  design  must 
not  be  made  except  hi  accordance  with 
recommendations  by  the  center's 
Sdence  Advisory  Committee  (sea 
section  tided  "Science  Advisory 
Committee"  below)  and  foUowbng 
consultation  with  the  EPA  projod 
officer.  The  center  diredor  will  sdad 
proposals  for  funding  based  on  die 
recommendations  of  the  Sdeooe 
Advisonr  Committee  and  the 
availability  of  research  funds. 

Science  Advisory  Committee:  To 
ensure  diat  die  center  continues  to  fulfill 
its  missioa  in  ensuing  years,  die  oentar 
dirwctor  is  required  to  establish  a 
Sdence  Advtoory  Committee  (SAQ 
upon  initiation  of  the  center.  This 
oommittaa  will  elad  a  chairman  from 
amof^  its  BMmbership  at  its  first 
maatii^  addch  shaU  take  place  no  later 
thaa  foar  BMottis  after  establishment  of 
thai 
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The  center  diiectar  will  select  the 
committee  ■wmberi  wHhin  certain 
limitationt  established  by  this 
sohcitetion.  Before  ooB^ming  any 
nooynations  far  ■MnbersMp  on  the 
SAC  the  center  director  will  consdt 
with  the  EPA  proiect  officer.  The 
member^ip  of  this  comittee  will 
consist  of  at  least  nine  technical  peers 
drawn  from  Am  pubUc  and  private 
seclots  and  from  acadenia.  In  most 
cases,  approximately  Vk  of  the 
membenhip  will  consist  of  EPA  and 
other  federal  employees,  another  Vi  will 
be  drawn  from  academia.  and  the 
remaintaig  Vi  may  come  Erom  indiistiy. 
pnbhc  interest  groups,  academiai 
federd.  state,  or  locd  goremments,  or 
any  other  sector  with  a  real  interest  in 
the  activities  of  the  center.  Members  of 
the  SAC  must  be  drawn  from 
institutions  ootoide  of  tfie  center.  The 
EPA  project  officer  wiD  be  an  active  but 
non-votfaig  member  of  the  SAC 

The  duties  of  the  SAC  will  include 
two  mandatory  meetings  per  year, 
development  of  liste  of  recommended 
research  project  areas,  perio<fic  review 
of  proposed  researdi.  annual  or  semi- 
annual review  of  proposals  for  research 
within  the  center,  annual  or  semi-annual 
review  of  the  progress  and  continuing 
relevance  of  ongoing  studies,  and 
general  advice  and  guidance  to  the 
center  director  on  issues  related  to  the 
continued  success  of  the  center.  The 
SAC  will  submit  a  written  summary  or 
minutes  of  each  meeting  to  the  center 
director  and  the  EPA  project  ofiicer. 
including  a  list  of  recommendations  for 
action  by  the  center  director.  The  center 
director  is  expected  to  follow  these 
recommendations  unless  faced  with  a 
conqielling  reason  to  do  otherwise. 

Annual  Report  Not  more  than  45  days 
after  the  end  of  each  fiscal  year,  the 
center  director  most  sabmit  an  annual 
report  Xo  the  profact  offica.  This  report 
will  include  aooomplishmente  for  the 
fiscal  year  immediately  ending,  plans  for 
the  next  fiscal  year,  and  listings  of 
publications,  courses  given,  woikshcqis. 
seminars,  conferences,  and  other 
quantifiable  oa4>*>ts.  Reporting 
deadlines  may  be  changed  1^  the 
project  officer  upon  120  days  written 
advanced  notice. 

(^tality  Atgaraace:  Over  the  lifetime 
of  the  center,  lor  any  project  hmded  by 
the  center  «diich  includes  fi^ 
measarcments.  environ  mwitel 
monitoring,  or  other  activities  stdiject  to 
EPA's  Qoabty  Aaaurance  Manayent 
program,  a  Qaality  Assoraace  nan  mast 
be  picpaieiL 


:R  is  nof  neoesMTjr  to  prepwe  such  s 
plan  in  re»ponsc  to  this  solidtatioa 


Funding  ReqmementM:  EPA  plans  to 
contribnte  approximate  one  million 
dollars  umoaDy  to  each  center.  The 
EPA  shne  of  fimtiBg  may  not  exceed 
80%  of  the  total  lands  for  the  center.  The 
recipient  is  not  Umited  to  tiiis 
percentage  match  and  additional 
contributions  are  encouraged.  Proposers 
are  cautioned  not  to  promise  a  matching 
contribution  greater  tiian  20%  that  tfiey 
are  not  prepared  to  maintain  for  at  least 
two  years.  Matching  funds  may  be 
provided  by  die  university,  state  or  local 
contributions,  foundations,  individuals, 
the  private  sector,  or  any  other  non- 
fed«al  source. 

The  center  is  invited  to  seek  other 
sources  of  federal  funds,  with  matching 
arrangemente  to  be  negotiated  with  the 
supporting  agency.  It  must  be  noted  that 
federal  grant  regulations  stipulate  that 
the  total  federal  share  of  the  center's 
budget  must  not  exceed  95%. 

No  federal  funds  provided  for  this 
program  may  be  used  to  purchase,  build. 
or  renovate  any  buildings  or  to  purchase 
land.  Purchase  of  any  equipment  over 
Siaooo  requires  the  written  approval  of 
the  EPA  award  offidaL 

Contracts  with  research  institutions 
outeide  the  consortium  are  allowed. 
However,  the  total  amount  of  funds 
contracteid  for  this  purpose  cannot 
exceed  10%  of  the  total  center  budget  foil 
any  fiscal  year.  Normal  contractual 
services.  Mch  as  equipment  rental, 
purchase  of  supplies,  maintenance,  etc 
are  not  subject  to  thte  limiUtion. 
Contract  institutions  are  not  considered 
part  of  the  consortium. 

Duratioa  ofAgreemeaL  h  is  esqiected 
that  eadi  center  will  be  fimded  by  EPA 
for  a  total  of  nine  years,  subject  to 
continued  avadabihty  of  fanids  for  the 
program.  The  initial  award  will  be  for  a 
five-year  project  period,  with  a  project 
evaluation  to  occur  before  renewal.  The 
format  and  timing  of  this  evaluation  wiU 
be  determined  by  die  project  officer, 
lliis  evaluation  will  be  conducted  at 
EPA's  vxptaum,  using  technical  peers  of 
the  Agency's  cfaoostaig.  to  ensure  that 
the  center  is  progressing  adequately 
toward  ite  techofcal  goals  and  that  it  is 
being  administered  in  accordance  with 
the  provisions  of  the  solicitation  and 
appropriate  federal  regulations.  If  the 
center  Is  iMWwed.  the  new  project 
period  wll  be  four  years,  with  the 
possibility  of  furttier  evaluation,  at  the 
project  officer's  discretion,  at  any  time 
diHing  the  final  project  period. 

If  at  any  time  the  center  is  terminated 
or  not  reaewed  for  reasons  odter  than 
fraud,  abuse,  or  other  serious  breaches 
of  ethics  or  competence.  EPA  wiH  allow 
the  project  to  be  extended  for  up  to  one 
year  and  may  elect  to  provide  some 


level  of  funding  to  accomplish  and 
orderiy  phase-oot  of  operations. 

VU.  SUBMISSION  REQUIREMENTS 

A.  Where  and  When  to  Submit 

In  order  to  be  considered  for  award  of 
a  center,  an  original  and  15  cc^ies  of  a 
proposal  must  be  submitted  to:  Karen 
Morehouse.  Director,  Centers  Program, 
Office  of  Exploratory  Research  (RD- 
675).  U.S.  Environmental  Protection 
Agency,  401  M  Street  SW.,  Washington, 
DC  2046a 

The  original  proposal  and  15  copies 
are  due  at  this  contact  point  no  later 
than  5  p.m..  July  27. 190a 

Proposers  who  would  like  notification 
of  rece^  of  proposals  may  either 
enclose  a  self-addressed  adhesive  post 
card  label  or  cover  the  original  pn^Msal 
with  a  page  containing  a  fax  number 
and  contact  person. 

Page  Limitation:  The  body  of  the 
proposal  exclusive  of  cover  page,  teble 
of  contents,  cover  tetter,  resumes, 
references,  and  budget  description,  must . 
not  exceed  50  doable-q>aced.  8V^  by  11 
inch  pages,  inchiding  any  graphs,  diarts, 
tebles,  and  pictures.  Typeface  must  be 
standard  tetter-size  type  with  one-inch 
margins  all  around.  Do  not  reduce.  The 
cover  letter  and  each  resume  must  not 
exceed  two  pages  apiece.  Response  to 
the  items,  "Matching  Contributions'', 
"References",  and  "Budgetary 
Justification"  togedier  cannot  exceed  12 
pages. 

If  any  of  these  limitations  are 
exceeded,  the  proposal  will  be  returned 
without  further  consideration. 

Pnqxwals  should  be  securely 
fastened,  it  is  requested  that  proposals 
not  be  iriaced  in  ring  binders. 

B.  Format  for  Submission  of  Proposals 

Eadi  proposal  must  adhere  to  the 
format  and  limitations  specified  below, 
in  order  to  be  considered  for  funding.  Do 
not  append  additional  material  to  die 
proposal  as  it  will  not  be  considered 
and  will  not  be  forwarded  to  reviewers. 
Each  proposal  must  be  submitted  in 
final  form.  Requeste  to  add  or  correct 
material  to  a  submitted  proposal  will  not 
be  considered,  unless  die  additional 
material  is  requested  by  EPA 

The  proposal  consists  of  three  parts: 
(1)  Administrative  Proposal  (Z) 
Technical  Proposal  and  (3)  Budget.  The 
required  format  and  contents  for  each 
part  are  described  below: 

1.  Administrative  Proposal 

Eadi  proposal  most  contain  the 
following  separate  items  which  will  be 
used  primarily  in  an  administrative 
review  of  die  proposal  to  determine 
eligibility  of  the  proposer  and 


compliance  with  administrative 
requirements. 

Cover  Letter  A  one  to  two  page  cover 
letter  must  accompany  the  proposal 
This  letter  must  be  si^ied  by  the  dii^ 
executive  officer  of  the  bistitotkMi  (or.  in 
the  case  of  a  ooMorttum  arrangement, 
the  tead  institaUon).  This  letter  must 
b^bi  by  stating  that  the  proposal  is 
submitted  in  response  to  the  soUdtetton 
for  Exploratory  Envinmmentel  Research 
Centers.  In  addition,  the  letter  must 
indicate  the  wilMngness  of  each 
institation  to  provide  the  necessary 
resources  and  sapport  for  successful 
implementation  of  the  center,  nnally, 
the  letter  must  atete  that  the  institution 
will  meet  all  operational  requiremente 
and  restrictions  laid  out  in  this 
solidtetion. 

Table  ofCoatente:  To  assist  in  the 
administrative  «nd  technical  processing 
of  proposals,  a  complete  tabte  of 
contente  must  be  induded  which  refers 
to  dearly  numbered  pages. 

JusUfication  of  Eligibility:  Eadi  ' 

proposal  must  isdude  a  section  which 
addresses  die  eligibility  requiremente  as 
specified  in  this  solidtetion  and  which 
deariy  demonstoates  the  institotion's 
eligibility  to  compete  for  a  center. 

Intent  to  Meet  Administrative 
Requirements:'ia(ii  proposal  must 
indude  a  section  which  addresses  the 
administrative  and  operational 
requiremente  of  this  program  as 
spedfied  in  this  solidtetion  and  which 
cleariy  and  cooqiletely  describes  how 
the  institution  will  adhere  to  these 
requiremente.  ^    ; 

References:  FToposers  must  provide  a 
list  of  all  federal  or  state  funding  for 
cxirrentiy  active  projecte  by  ite 
investigators  or  center  director,  as  well 
as  federal  funds  for  which  the  center  or 
its  personnel  have  applied  and  are 
awaiting  funding  decisions.  The  format 
for  this  list  is  appended  to  thte 
solidtetion  as  "Table  1.  Information  is 
requested  only  for  those  grante, 
cooperative  agreemente.  or  contracte 
with  the  federal  government  which  list 
the  center  director  or  center  principal 
investigators  as  the  principal 
investigator  or  project  manager  on  the 
agreement  or  contract 

As  part  of  the  Administrative  Review, 
references  %riU  be  conteded  regarding 
the  performance  of  the  proposer  on  the 
various  projects  for  which  they  have 
received  funding.  Research  may  also  be 
done  to  determine  whether  the  list  as  it 
appears  in  the  proposal  te  conqilete. 

Any  potential  or  perceived 
duplication  of  effort  should  be 
addressed  in  this  secti<m. 


2.  Technical  Propoeal 

In  addition  to  the  AdaUnistrative 
Propoeal  the fbUowing sodioM  wwtbe 
faidadsd  which  wiU  be  nMd  faitiM 
tedmicil  evahiation  of  the  propoMl 

Center  Director:  The  proposal  OMSt 
describe  the  tedinical  uid 
admintetrative  qualiflcatioos  of  the 
center  diredor  and  his  plans  far 
developfaig  an  adndnistrative  stracture 
whidi  will  enable  the  oentar  to  operate 
efficiently  and  effectively.  Thte 
description  must  clearly  demonstrate 
that  the  center  director  possesses  the 
necessary  expertise  to  guide  soch  a 
center's  research,  traii^ig.  and 
information  dissemination  activities.  A 
r6sumi  for  the  center  director,  not  to 
exceed  two  pages  hi  lengdi.  nnist  be 
appended  to  the  proposal. 

Principal  Investigators:  The  proposal 
must  deariy  indicate  the  skills  and 
abiUties  of  all  prindpal  investigatora  in 
the  center.  Thte  description  must  dearly 
demonstrate  diet  the  individuals 
possess  the  necessary  expertise  to  carry 
out  dw  duties  which  they  intend  to 
perform.  A  rtsumi  which  does  not 
exceed  two  pages  must  be  appended  for 
each  key  member  of  the  technical  steff 
assodated  with  the  center. 

Research  Theme  and  Justification  for 
Center  This  is  the  most  important 
section  of  the  proposal  It  consiste  of 
four  parts,  which  are  described  below: 

Description  of  Research  Theme — A 
condse  but  complete  description  of  the 
proposed  research  theme  of  the  center 
must  be  induded  in  the  tedmical 
proposal  Thte  stetement  must  describe 
the  research  emphasU  of  the  center  and 
why  it  is  important  from  the  stendpoint 
of  environmentei  management  and 
dedsion  making.  The  proposal  must 
address  directiy  the  positive  imped  that 
this  researdi  center  can  be  expected  to 
have  on  all  or  part  of  the  environmental 
community,  both  in  the  short  term  and 
over  the  next  decade.  This  will 
coiutitute  the  mission  stetement  of  the 
center.  No  change  to  the  misdon 
stetement  is  allowed  for  the  lifetime  of 
the  center  without  a  review  of  the 
center's  Sdence  Advisory  Committee 
and  written  approval  from  the  EPA 
projed  officer. 

Feasibility  of  Researdi  Theme — 
Proposers  must  discuss  their  researdi 
theme  in  die  context  of  the  current  stete 
of  the  art,  funding  limitetions.  and  the 
prosped  of  advancing  the  sdentific  and 
technical  knowledge  assodated  widi  Uw 
chosen  dieme  over  the  next  decade. 

Justification  for  Researdi  Center 
Approedi-fwiain  why  the 
organixatton  of  research  adivittes  and 
topics  era  best  treated  using  a  center  as 


an  oifuizing  principle.  The  primary 
qoeetioo  wrhkh  most  be  addraseed  is: 
Why  shoeld  tfte  propoaed  woffc  be 
oiganixed  as  a  oenter  rather  dian  treated 
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grante  or  as  pert  of  EPA's  tahoeee 
fBsaerch  pwgraMT  Generic  expianattona 
should  be  avoided. 

Unique  Attribetas  of  institatkio— If 
dte  praposfaig  bwtf totioB  or  ooaaortim 
possesses  aseete  widdi  —he  it 
especially  weU-qaalified  to  epdertake 
thte  nine-year  ■iaetoo.  far  taMtaaoe.  the 
possession  of  spedal  or  adqae  hdUtfae 
or  previoos  experience  pertidpeting  hi  a 
center,  diese  mey  be  described  hers. 

ileseonoft  Aba' The  propoeel  amst 
present  e  plan  for  the  coBded  of 
researdi.  which  describes  tfw  teduical 
issues  end  overefl  plan  far  addreesing 
dte  reeeercfa  theme.  Since  it  te 
undentood  that  lasaarch  evolves  end 
the  oenter  would  oontinaBlly  bring  hi 
new  end  projed  proposals,  significant 
uncertainties  era  necessarily  contained 
in  die  hdtial  reseerch  plan.  For  diet 
reason,  the  emphasto  should  be  on  the 
description  of  die  spedfic  projecte  diet 
would  be  initialed  tai  dw  flrd  yeer.  the 
way  dite  work  would  be  coodnded.  end 
dw  expected  raenhs.  Provide  sufRdent 
information  on  eech  projed  propoaed 
for  reviewers  to  make  decisions.  To 
provide  a  context  far  fotnra  lessaich.  a 
discussion  of  dw  general  approech  to 
researdi  shouki  also  be  indiided.  with 
projections  about  topics  dw  center  may 
pursue  over  the  next  three  years. 

To  provide  some  tetitude  for  reserves 
to  allow  worthy  fird  yeer  projecte  to 
continue,  if  desirable,  white  enabling  dw 
center  director  to  soUdt  for  new 
proposate,  the  proposer  may  ded  to 
sequester  up  to  9300  thousand  from  the 
first  year  budgd  to  hold  hi  reserve  to 
support  new  proposate  approved  by  the 
Sdence  Advteory  Committee  widiin  dw 
first  twelve  months  of  the  center's 
operation.  Shouki  thte  approech  be 
teken.  it  shodd  be  deeriy  steted  in  dw 
proptMal 

Coordination  and  Dissemination:  The 
proposal  must  indude  s  plan  for 
coordinating  dw  activities  of  dw  center 
widi  diose  of  oiganixations  engaged  fai 
similar  or  reteted  pursdts.  Thte  plan 
must  identify  other  ofganisatlons  and 
the  ways  in  wdilch  cooidiiMtloo  te  to  be 
adiieved.  The  plan  shodd  also  discuss 
how  dw  center  prapoees  to  disseodnate 
die  resdte  of  ite  reseerch  to  dw  nod 
approprtete  aodlenoes. 

Facilities  and  Equipment  The 
propoed  must  identify  dw  fadUties  and 
eqdpment  wdilch  wUI  be  evaitebte  to  dw 
oenter  end.  to  the  extent  poedble,  dw 
weys  in  wdiich  dwse  items  will  be  used. 
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3.  Budget 

The  budget  section  of  die  proposal 
includes  a  descriptioB  of  matching  funds 
and  their  sources,  as  weD  as  financial 
and  boman  resooroe  tables.  There  are 
described  more  folly  bdow: 

Matching  Contributions:  A  description 
of  the  amounts  and  forms  of  non-EPA 
support  must  be  induded.  This  should 
be  tategoriied  as  dearly  as  possible, 
and  must  indnde  flie  sources  of  support, 
the  kind  (casii,  salaries,  tqvipment 
supplies,  ete.).  and  dw  amount  of  each 
kind  of  support  luentifiefL 

Resovrce  Tables:  An  estimate  of 
expenses  and  personnel  must  be 
provided  for  the  first  three  years  of 
operation,  using  the  fonnats  riwwn  in 
Tables  Z-4  (appended).  As  in  die  case  of 
the  technical  plaa.  more  detailed  budget 
information  is  reqwested  for  the  first 
year  of  operatioas  (Table  2)  than  for  the 
out-yeais  (Table  3).  Table  4  provides  the 
format  ior  showing  estanated  personnel 
allocations  for  dw  first  three  years  of 
the  center's  operation.  Explanations  of 
entries  in  the  table  are  given  b^w. 

Table  2:  Hrst  year  Budget 

•  llirecl  Costs"  refers  to  estimated 
costs  of  sakuies,  tna^t  benefits,  travel 
equ^ioMnt  supplies,  cootractaal 
services  (except  for  contracts  to 
institations  a^side  of  die  center  to 
condact  leseaich  tasks  for  the  center), 
and  miso^aneoas  costs.  Such  costs 
incnned  by  institatians  nndo' contract 
to  the  center  to  peifbm  research  shovld 
be  reported  under  die  item.  "Contracts". 

•  "Contracts"  refers  to  dollars 
aUocated  via  agreements  widi  other 
research  or  training  institntians  outside 
of  the  center  to  conduct  all  or  part  ol  a 
center's  projecL 

•  "Indirect  Costs"  means  die  total  of 
ovctfaead  payments  saade  to  all 
institntians  of  die  center. 

•  "Project  1.  Project  2  *  *  *  Project 
N"  refers  to  the  individtial  major 
research  projects  proposed.  Identify 
these  by  project  title.  Indude  here 
projects  conducted  outside  the  center 
under  contract 

•  Itealfecated  Resoorces"  means  all 
funds  reserved  for  researdi  projects  in 
the  first  yesr  of  operatkm  which  have 
not  yet  been  chosen.  A  justification  for 
this  reserve  oust  be  provided  in  the 


Table  3:  Out  Year  Budgets 

•  "Dired  Costs,"  "Contracts."  and 
"Indired  Costs"  are  die  same  as  defined 
forTaUel. 

•  "d^oing  Projects"  refos  to  total 
research  costs  for  all  research  projects 
in  place  that  woe  in  place  the  preceding 
year. 

•  "New  Projects"  refers  to  total 
researdi  costs  for  att  leeearch  pn^eds 
initiated  in  die  year  under 
consideration.  ^ 

Table  4:  Personnel 

•  "PercmtofTlme"  refers  to  the 
percentage  of  time  the  person  identified 
is  expected  to  spend  on  center  related 
activities  for  the  year  indicated. 
Principal  investigators  on  contracted 
tasks  must  also  be  identified. 

•  "Est  Cost"  refers  to  the  estimated 
amount  of  salary  and  fringe  benefits  for 
the  person  identified  for  the  year 
indicated. 

•  "Center  Director"  is  self 
explanatory. 

•  "Person  1. 2  *  *  *  N"  means  any 
administrative  onployee  other  than  the 
center  director  who  can  be  identified  or 
whose  function  is  dearly  known. 

•  "Prindpal  Investigator":  where 
possible,  each  prindpal  investigator 
should  be  identified  by  name. 

Vm.  Pispusel  Evalnation 


"Managtmtnr  refers  to  dioee  costs 
strict  associated  widi  day-to-day 
operation  of  the  center,  sa^  as  the 
salaries  sad  benefito  of  administrative 
empkqrses  and  tiavd  strictly  associated 
wifli  aihsiniali  sliwi  and  SMiiagpiiirnt  of 
the  center  as  wel  as  dissemination  of 


A.  Review  and  Awards  Procedures 

Following  an  administrative  screening 
by  EPA  stafi,  all  eligible  proposals  will 
undergo  a  muhi-tieied  technical  review. 
Briefly,  this  review  will  be  conducted  as 
follows: 

1.  Proposals  wiU  be  sorted  into  groups 
according  to  the  major  scientific  and 
technical  fiekls  represented. 

2.  For  each  group,  a  pand  will  be 
convened,  conststtag  trf  experts  from 
appn^niate  scientific  and  technical 
fiekk.  The  exad  mmber  and 
composition  of  panels  will  not  be 
determined  until  after  tbe  proposals  are 
administratively  reiiewed. 

3.  An  initial  technical  screen  will  be 
conducted  by  eadi  paneL  Those 
proposab  whidi  pass  this  screen  will 
undergo  farther  tedsdcal  evaluation  and 
will  receive  percentage  scores. 

4.  The  best  of  diese  proposals  will 
contimie  through  the  competition  and 
will  be  ranked  ooraericaUy  (1.2*  *  *N). 

5.  The  top  proposals  from  each  panel 
will  be  referred  for  a  site  visit 

&  Fottowing  the  site  visits,  the  paneb 
will  recanunend  proposab  for  funding 
based  on  dw  estaUbhed  soores.  Tbe 
scores  and  recommendations  wQl  be 
transmitted  to  EPA  and  the  final 
sdection  wUl  be  made  by  the  Assistant 


Administrator  for  Researdi  and 
Development 

B,  Conflict  of  Merest 

Revbwers  wiD  be  drawn  bom  the 
academic  community,  the  private  sector, 
and  the  federal  government  Numerous 
precautions  will  be  taken  to  avoid 
conflids  of  interest  or  the  appearance 
thereof.  AD  reviewers  will  be  screened 
for  real  or  perceived  conflicts  of  interest 
before  being  invited  to  serve  on  a  panel. 
Following  their  appointment  to  a  pand 
but  prior  to  die  distribution  of  proposals 
for  review,  if  a  potential  conflict  is 
discovered  die  individual  will  either  be 
excused  from  serving  on  die  panel  or 
exempted  bom  discussions  of  the 
proposaUs)  in  conflict  If  a  potential 
conflict  is  discovered  at  any  time  after 
that  the  reviewer  in  question  will  be 
excused  from  any  discussion  or  scoring 
of  die  proposal  in  question.  Prior  to  the 
date  of  die  panel  meeting,  all  reviewers 
mast  sign  an  affidavit  asserting  that  they 
have  no  formal  or  informal  affiliation 
widi  any  tA  the  institutions  they  have 
been  asked  to  review  and  that  they  have 
no  si^iificant  relationship  with  any  of 
the  key  personnd  associated  with  the 
proposab  Aey  review.  No  reviewer, 
regardless  of  qualifications,  will  be 
allowed  to  participate  in  the  evaluation 
of  a  pr<^>osal  if  any  pand  member  or 
EPA  staiff  member  believes  that  a 
conflict  may  exut 

c.  Evaluation  Criteria 

The  following  evaluation  criteria  are 
bated  in  descending  order  of 
importance: 

Research  Theme  and  Justification  of 
Center— Am  bidicated  earlier,  thb  b  die 
paramount  consideratioiL  High  scores  in 
dus  category  can  only  be  achieved  by 
demonstrating  that  the  dieme  chosen  b 
not  only  compatible  widi  die  Nation's 
environmental  agenda,  but  is  of  critical 
importance.  Further,  die  theme  must  be 
reasonable  and  realistic  in  view  of 
sdentific.  tednricaL  budgetary,  and 
other  constraints,  and  the  proposer  must 
make  a  strong  case  diat  thb  area  wifl 
likdy  brhig  useful  and  meaningful 
resuhs  during  die  next  several  years.  A 
compelling  argument  must  be  made  to 
just^  why  die  propoeed  theme  and 
intellectual  approadi  to  research  will 
resah  in  sooediing  nxne  and  better  dmn 

we  could  exped  to  achieve  dmni^  a 
collection  of  gnmts  or  via  non-academic 
research. 

Technical  Pkah—ThB  technical  |rian 
and  individMl  research  projecte  will  be 
judged  on  dM  basb  of  die  soundness  of 
die  theoretical  or  experimental  desigo. 
originality,  feasibiUfy.  and  applicability 
to  environmental : 
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Qualifications  of  Center  Director  and 
Staff— This  criterion  will  be  used  to 
determine  the  levd  of  expertise  of  the 
center  diredor  and  slafi,  and  to 
determine  whether  the  proposed  skills 
mix  is  appropriate  and  satisfactory. 

Facilities  and  Bquipment— this 
criterion  relates  to  this  physical 

g^JM^mw  of  dM  fpyHt^iHfin  Of 

institutions  to  cairy  out  the  proposed 
work.  Tiib  indudes  tiie  presence  of 
required  buildings  and  equipment  and 
the  extent  to  whidi  they  are  available 
for  use  by  the  center. 

Coordination  and  Dissemination — 
Eadi  applicant  will  be  judged  on  the 
extent  to  whidi  tbe  proposal  provides 
for  integration  and  coordination  of  the 
center's  activities  with  related  efforts, 
induding  activities  at  the  same 
institution,  other  universities  and 
centers,  state  and  local  efforts,  or  other 
relevant  organizations,  judging  will  be 
based  both  on  demonstrated  knowledge 
of  the  mission  and  activities  of  other 
organizations  and  on  the  mechanisms 
proposed  for  achieving  coordinatioiL  In 
addition,  proposers  must  describe  their 
ideas  for  effective  dissemination  of  the 
results  of  their  research. 

Matching  Contributions— VlMe  the 
soUdtation  reqiares  that  at  least  20%  of 
the  center's  total  support  be  provided 
throu^  non-EPA  contributions, 
proposab  will  be  judged  on  the  specific 


amount  ef  am  luring  funds  wMch  they 
can  provide,  the  reliability  of  the 
sources  of  those  resources,  and  the  kind 
of  suppart  which  b  being  prapoead. 

Budgetary  Justification— tms 
criterion  will  be  used  to  determine  the 
adequacy  of  the  proposed  budget  and 
peisoimel  allocation  (as  bidicated  in 
Tables  2-4)  based  on  the  technical  plan 
presented  and  the  relative  proportion  of 
operating  to  ma nagement  costs.  EPA 
beUeves  that  management  cosb  for  each 
center  should  be  kqit  to  a  minimum. 

DCSchedub 

The  following  schedule  will  lie 
followed  for  solicitation,  review,  and 
selection  of  the  centers. 


Evsnl 


Soidlalion 

doting  data  tar 
EPA 


Stsrt  iwiaw  ol  pitiposils» 

SilavMsconiplaM. 

SclKlion  of  < 

Four  ccnMn  Mvtid- 


4/S/90 

7/27/90 
9/30/90 
2/15/91 
2/2S/91 
4/1/91 


+ 


X.  Mechanism  of  Support 

Support  will  take  the  form  of  a  federal 
grant  as  provided  for  by  the  Federal 
Grant  and  Cooperative  Agreement  Act 
of  1977.  Sndi  agreemente  are  subjed  to 
provisions  of  EPA's  General  Grant 


Regubtions  (40  CFR  Parte  30  and  4a 
Research  Grante)  and  to  special 
conditions  to  bs  estsblbhed  in  sach 
spedfic  agreeotent 

Proposab  responding  to  thb 
sohcitetion  do  not  constitute  formal 
applications  to  EPA  for  fsderal 
assbtance.  Only  winners  of  ths 
competition  will  be  asked  to  submit  a 
fiill  Application  for  Federal  Assbtance 
(Olffi  F^MBS  4ai  and  42HA].  Application 
kits  with  full  instructions  may  bis 
obtained  by  writing  to  the  contact  listed 
at  the  end  of  this  solidtetion. 

This  program  b  not  subject  to  the 
provisions  of  the  Federal  Demonstration 
Project 

XLInqnirios 

Inquiries  about  die  EPA  Exploratory 
Environmental  Researdi  Centers 
Program  should  be  made  to:  Karen 
Morehouse.  Office  of  Exploratory 
Research  (RD-67H  U.&  Enviiunmsntel 
Protection  Agency,  401 M  Street  SW.. 
Washington.  DC  2D«ea  Phone:  202/382- 
S7Sa  FAX:  2Q2/2S»MSa  or  202/2SZ- 
0211. 

Dated  Mardi  za  19ga 
Approved  for  pablication: 
EridiW.BfstdMaar, 

Assistant  Administrator  for  Research  and 
Development 
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r.  US.  Environmental  Protection 
Agency  (U.S.  EPA). 
ACnow  Proposed  settlement 


;  in  accordance  with  the 
requirements  of  section  122(i)(l)  of  the 
Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  as  amended  (CERCLA).  notice  is 
hereby  given  of  a  proposed  settlement 
under  section  122(h)  concerning  the 
Gemeinhardt  site  on  Route  19  in  Elkhart 
Indiana.  The  proposed  settlement 
requires  CBS,  Inc.,  former  owner  of 
Gemeinhardt  to  pay  $35,000  of  U.S. 
EPA's  remaining  unreimbursed  past 
expenditures  of  $62,000,  and  obligates  it 
it  pay  U.S.  EPA's  future  oversight  costs 
of  up  to  $20,000  per  year.  The  proposed 
settlement  would  resolve  the  cost 
recovery  case  related  to  response  action 
taken  by  U.S.  EPA  at  the  site. 

OAlWM:  Comments  must  be  submitted  on 
or  before  May  7, 1990. 

ADOmmi.  Comments  should  be 
addressed  to  the  U.S.  Environmental 
Protection  Agency,  Region  V,  Office  of 
Superfund.  Remedial  and  Enforcement 
Response  Branch,  230  South  Dearborn 


Street  Chicago,  Illinois  60604,  and 
should  refer  to:  In  the  Matter  of: 
Gemeinhardt  Elkhart  Indiana. 

RM  RIRTIKR  MPOraiATION  CONTACTt 
Charies  McKinley,  Office  of  Regional 
Counsel,  at  (312)  886-4247. 

SUPPISMENTAMY  MF0RMAT10N:  Notice  of 
section  122(h)  Cost  Recovery  Settlement: 
In  accordance  with  section  122(i)(l)  of 
the  Comprehensive  Environmental 
Response,  Compensation  and  Liability 
Act  of  1984,  as  amended  (CERCLA), 
notice  is  hereby  given  that  on  December 
12, 1989,  a  proposed  Administrative 
Order  by  Consent  was  agreed  to  by  CBS 
Ina,  on  behalf  of  Gemeinhardt  The 
proposed  settlement  requires  CBS  to  pay 
$35,000  of  the  approximately  $62,000  of 
unreimbursed  costs  incurred  by  U.S. 
EPA  These  costs  were  expended  during 
a  removal  action  taken  by  U.S.  EPA  and 
while  overseeing  CBS'  implementation 
of  a  1985  Consensual  Administrative 
Order,  pursuant  to  which  CBS  has 
performed  the  remaining  activity  of  the 
removal  action,  CBS  had  also  previously 
paid  100%  of  U.S.  EPA's  direct  costs  in 
the  amount  of  $102,000. 

Under  the  proposed  settlement  in 
addition  to  reimbursement  to  EPA  in  the 
amount  of  $35,000,  CBS  obligates  itself 
to  pay  EPA's  hiture  oversight  costs  of  up 
to  $20,000  per  year  and  to  construct  and 
operate  a  groundwater  extraction  and 
treatment  system,  estimated  to  cost 
between  $1 JS  and  $2  million. 


The  Environmental  Protection  Agency 
will  receive,  for  a  period  of  thirty  (30) 
days  from  the  date  of  this  publication, 
comments  relating  to  the  proposed 
settlement 

A  copy  of  the  proposed 
Administrative  Order  by  Consent  may 
be  obtained  in  person  or  by  mail  from 
the  Office  of  Regional  Counsel.  United 
States  Environmental  Protection 
Agency,  Region  V,  230  South  Dearborn 
Street  Chicago,  Illinois  00604. 
Additional  background  information 
relating  to  the  settlement  is  available  for 
review  at  this  address. 
Frank  M.  Covington. 
Acting  Regional  Adminiatrator.  USEPA, 
Region  5. 

[FR  Doc  90-7801  Filed  4-4-9ft  8:45  am) 
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;  Federal  Communications 
Commission. 
ACnow;  Notice  of  application  freeze. 

■UMMAWV:  In  advance  of  a  notiOe^ 
proposed  rule  making,  to  be  issued 
shortly  in  this  proceeding,  the 
Commission  places  a  fnex»  on  the 


acceptance  of  applications  for  new  AM 
broadcast  staHoaa  or  for  dianges  in  Ifae 
facilities  of  existiBB  stations,  except 
under  certaia  claady  deined 
drcuowtances,  efftctive  April  5. 1990. 
This  oompcahensive  review  of  the  AM 
service  was  initiated  by  Notice  of 
Inquiry  (52  FR  31795,  Ai«Mat  24. 1987) 
end  involves  conelderation  of  many 
fundamental  iaauce  Meeting  the  AM 
service,  including  the  expension  of  the 
AM  band  bom  1805  to  1705  kHz.  This 
freeze  is  enacted  to  evoid  compounding 
present  diffirailties  in  the  AM  band  with 
a  continuing  flow  of  new  assignments 
based  upon  existlag.  possibly 
inadequate  standards. 


EFFECnvi  OATi:  April  5, 199a 
AOOmSSlt:  Federal  CoosmuBications 
Commission.  Washington.  DC  20654. 


iTNM  contact: 
Larry  Olson.  Mass  Media  Bm«au,  (202) 
632-6055. 

list  of  Subjects  in  47  CFR  Part  7S  | 

Radiobroadcasting. 

In  the  matter  o£  Beview  of  the  technical 
aHignmant  criteriai  lor  the  AM  broadcast 
■ervice,  MM  Docket  No.  87-287. 

Older 

Adopted  March  2a  190a 
Released:  March  2a  109a 

By  die  Comadseion: 

1.  The  current  rules  governing 
assigiunent  of  An  broadcast  statidns 
have  remained  essentially  the  same  for 
two  decades.  The  Commission, 
recognizing  problems  confronting  AM 
licensees,  has  begun  a  process  to 
improve  the  AM  service. 

2.  We  intend  to  issue  shortly  e  iVoUce 
of  Propoaed  Rule  Making  that  «vill 
consider  many  fundamental  issues 
affecting  the  AM  service  including  the 
expansion  of  the  AM  band  from  1605  to 
1705  kHz.  We  believe  that  an 
undertaking  of  such  magnitude  requires 
a  partial  hdt  to  our  acceptance  of  AM 
broadcast  applications.  This  step  is 
essential  so  that  we  may  avoid 
compounding  present  difficulties  with  a 
continuing  flow  of  new  assignments 
based  upon  existing,  possibly 
inadequate,  standards.  We  beheve, 
however,  that  we  should  continue  to 
process  those  applications  currently  on 
file  and  certain  defined  categories  of 
new  applications  for  whidi  there  are 
strong  public  interest  considerations. 
We  also  find  that  there  should  be  a  brief 
period  prior  to  the  freeze  becoming 
effective  in  which  those  with 
eppUcations  almost  ready  for  filing  can 


complete  and  file  their  documents.  For 
this  reeson  we  conchide  that  the  freeze 
should  becoou  effective  et  the  close  of 
business  on  April  5, 1990. 

3.  Accordingly.  A  i$  ordered.  Thet 
effective  at  the  dose  of  business  on 
April  5. 199a  applications  for  new  AM 
broedcast  stations  or  for  changes  in  tbe 
facilities  of  existing  stations,  if 
otherwise  acceptable  under  Comiaiasion 
rules,  will  be  eccepted  for  filing  only  in 
the  following  categories: 

(1)  Api^icaliaBS  mtfaally  exdosire 
with  renewal  of  license  eppbcations  of 
existing  stetions. 

(2)  Applications,  timely  filed  in 
response  to  cut-off  notices  and  mutually 
exdusive  with  ^plications  tendered  for 
filing  on  or  before  April  5, 199a  In  order 
to  avoid  possible  unfairness  in 
implementing  the  freeae.  applications 
filed  after  April  5. 1900  and  accepted 
under  this  provieioa  wiU  be  dismissed  if 
the  ^yplicant  sabseqeently  submits  a 
minor  amendment  tikat  ehminatfs  die 
basis  for  tbe  matoal  exdnsiirely  prior  to 
or  during  the  hearing  process. 

(3)  A|q>lications  for  minor  change! 
necessitated  by  causes  beyond  the 
control  of  applicant  e^  unavoidable 
loss  of  a  trainsmitter  site  or  compliance 
with  FAA  restrictions. 

Applications  now  pendmg  and  tfiose 
falling  into  categories  (l)-(3).  above,  will 
be  processed  and  acted  upon  trader 
rules  in  force  prior  to  April  i,  1990.  Until 
further  notice,  dtose  eppUcetions 
tendered  for  filing  efter  April  S,  1990, 
that  do  not  meet  the  interim  criteria  will 
be  returned. 

4.  This  BCtioB  is  taken  parmant  to 
authority  contained  in  sections  1, 4(i), 
5(d),  309(c)  end  (r)  and  309(b)  of  the 
Commonications  Act  of  1934,  as 
amended.  47  U.&C  151, 154(i),  155(d), 
303(c)  and  (r)  and  308(b).  Ptirtnant  to  5 
U.S.a  553(d)(3)  we  find  that  a  delay  in 
the  effectiveness  of  this  freeze  could 
substantially  undermine  die  goals  we 
intend  to  achieve  thereby.  Accordingly, 
we  find  good  cause  to  make  this  freoe 
effective  et  the  close  of  business  on 
April  5, 199a 

5.  For  furdier  information  oonceming 
this  proceeding,  contact  Larry  Olson, 
PoUcy  and  Rales  Division,  Mess  Media 
Bureau.  (202)  632-4065. 


FEDERAL  MMMTMi 


Federal! 

DoBiis  R.  SaeRjr. 

Secretary. 

(FR  Doc  90-8027  Piled  4-4-90: 8:45  am] 


NtwY^Mi 

TennlMM  lnc> 

The  Federal  MaritiMe  CoBimisaioB 
hereby  gives  notice  of  die  filial  of  the 
foUowring  agraanaentts)  parsuant  to 
sectioB  S  of  die  Shippini  Act  of  1964. 

Interealed  partiee  Bwy  iaspect  and 
obtain  a  copy  of  each  agreement  at  the 
Wadynglon.  DC  Office  of  die  Federal 
MariliM  CoHBiasioB,  1K»  L  Stoeet 
NW..  Rooaa  1622a  kiteieeted  perties 
may  saboit  coaiments  on  each 
agreement  to  the  Secretary,  Federal 
Martiaae  Commiseoa  Weshington.  DC 
20573.  widrin  10  days  after  dw  date  of 
die  Fedeaal  Ragiatar  in  wrhich  diis  notice 
appears.  The  requirenwats  for 
coaiments  are  found  in  i  572.603  of  title 
46  of  die  Code  of  Federal  Regulations. 
Interested  persons  skoidd  consult  diis 
section  before  connanicating  writh  the 
Comndaaian  regardiag  a  pending 


Agreement  No.:  224-200341 

TVlie:  The  Port  Authority  of  New  York 
and  New  )ersey/Maher  Terminals,  be. 
Teminel  Agrseinent 

Partiee: 

The  Port  Authority  of  New  York  end 

New  Jersey 
Maher  "Terminals.  Inc.  (Maher). 

Synopsis:  The  Agreement  permits 
Maher  to  use  epproxiniateiy  56J38  sq. 
ft  of  aree  and  railroad  tracks  adfacent 
to  Mailer's  separately  leesed  Fleet 
Street  Container  Terminal  at  the 
EUzabeth-Port  Authority  TerminaL  The 
term  of  the  Agreement  expires  February 
15, 1991. 

Agrawiwnl  No:  224-«1O6$4-0et 

Title:  Port  Andiority  of  New  York  end 
New  lersey/Meher  Terminals.  Inc. 
Terminal  Agreement 

Parties: 

Port  Andwrity  of  New  York  and  New 
Jersey 

Maher  Temdnals,  inc.  (Maher). 

Synopsis:  The  Agreement  extends  the 
term  of  Agreement  No.  224-010664, 
Maher's  Port  Newark  Lumber  Terminal 
Lease,  until  September  3a  199a 

By  Orderefthe  Fodaral  Martitins 
Commission. 

Dated  March  3a  19ga 
loaaph  C  PdUni. 
Secretary. 
(FR  Doc  90-782i  Filed  4-4-«k  845  ami 
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FEDERAL  RESERVE  SYSTEM 

C8RA  Bank  Cofp.*  el  aLj  FoinwIloiM 
of.  Aeoulallkina  Imr  and  Meraera  of 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C.  1842)  and 
I  225.14  of  the  Board's  Regulation  Y  (12 
CFR  225.14)  to  become  a  bank  holdinjg 
company  or  to  acquire  a  bank  or  bank 
holdUng  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  Uie  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
-  lieu  of  a  hearing,  identifying  specifically 
any  questions  of  fact  that  are  in  dispute 
and  summarizing  the  evidence  that 
would  be  presented  at  a  hearing. 

Unless  otherwise  noted,  conmients 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  24, 

igsa 

A.  Fedatal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck.  Vice  President)  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30J03T 

1.  CSRA  Bank  Corp.,  Wrens.  Georgia: 
to  become  a  bank  holding  company  by 
acquiring  100  percent  of  the  voting 
shares  (rf  First  State  Bank,  Wrens, 
Geofgia. 

B.  Fad«al  Beserva  Bank  of  Kansas 
CUti  (Thomas  M.  Hoenig.  Vice  President) 
B2S  Grand  Avenue,  Kansas  City, 
Miaaoori  64196: 

1.  CiUzena  National  Corporation, 
Wianer.  Nebraska:  to  acquire  100 
percent  of  the  voting  shares  of  Leigh 
Corporation.  Lei^  Nebraska,  and 
thereby  indirectly  acquire  Bank  of  Leigh. 
Leigli,  Nebraska. 

2.  Columbus  Corp^  Stanley.  Kansas;  to 
acquire  100  percent  of  the  voting  shares 
of  Stanley  Bank.  Stanley.  Kansas. 

Board  of  Govemora  of  the  Federal  Reserve 
Syaten.  Mardi  Sa  199a 
WOhaW.WOas. 
Secretary  of  the  Board. 
(PR  Doc.  90-7S23  Filed  4-«-gik  8^45  am] 


Paul  E.  Schama.  el  aL;  Change  in  Bank 
vomroi  Noiiceei  AWfuiauuiie  or  anawa 
Of  Banai  or  Dana  nonang  vompaniea 

The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.C  1817(i))  and 
1 225.41  of  the  Board's  Regulation  Y  (12 
CFR  225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
UAC  1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  19. 1990. 

A  Federal  Reswva  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  Paul  E.  Schams,  to  acquire  100 
percent  of  the  voting  shares  of  Gillespie 
Bancshares,  Inc.,  De  Soto.  Wisconsin, 
and  thereby  indirectly  acquire  De  Soto 
State  Bank,  De  Soto.  Wisconsin. 

B.  Federal  Reserve  Bank  of  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City. 
Missouri  64198: 

1.  John  Dugan,  Wichita.  Kansas,  to 
acquire  13.86  percent:  John  Daley, 
Garden  City.  Kansas,  to  acquire  13.89 
percent;  Patrick  Regan.  Sr.,  Wichita. 
Kansas,  to  acquire  13.89  percent 
William  Higgins,  Wichita.  Kansas,  to 
acquire  13.89  percent  Melvin  Winger. 
Johnson.  Kansas,  to  acquire  9.44  percent 
R.D.  Floyd.  Johnson.  Kansas,  to  acquire 
9.44  percent;  John  Lewis,  Syracuse, 
Kansas,  to  acquire  9.44  percent  Paul 
Dugan,  Wichita,  Kansas,  to  acquire  3.09 
percent  Patrick  Regan.  Jr^  Wichita. 
Kansas,  to  acquire  5412  percent  Glenn 
Dugan,  Goddaid,  Kansas,  to  acquire  5.82 
percent  and  Larry  Caney.  Wichita, 
Kansas,  to  acquire  1.39  percent  of  the 
voting  shares  of  American  National 
Bancshares  of  Wichita.  Inc.  Wichita, 
Kansas,  and  thereby  indirectly  acquire 
American  National  Bank  of  Wichita, 
Widiita.  Kansas. 

2.  Herb  Albera.  Jr.,  Wisner.  Nebraska, 
to  acquire  an  additional  22.12  percent 
for  a  total  of  31.12  percent  Gene  Ott 
Wisner,  Nebraska,  to  acquire  an 
additional  ai8  percent  of  the  voting 
shares  for  a  total  of  10.56  percent 
Richard  Kane.  Wisner.  Nebraska,  to 
acquire  an  additional  lOM  percent  for  a 
total  of  IBJO  percent  Bruce  Cheney. 


Norfolk.  Nebraska,  to  acquire  an 
additional  1.83  percent  for  a  total  of  4.18 
percent  Kris  Kvols,  Wisner,  Nebraska.    | 
to  acquire  an  additional  3.38  percent  for 
a  total  of  4.7  percent  Ron  Kvols.  Wisner. 
Nebraska,  to  acquire  an  additional  &18 
percent  for  a  total  of  10.56  percent  ; 

Lonnie  Roth.  Wisner.  Nebraska,  to 
acquire  an  additional  17 JB7  percent 
Janice  Herink.  Leigh.  Nebraska,  to  | 

acquire  an  additional  0.43  percent  for  a 
total  of  1.0  percent  of  the  voting  shares 
of  Citizens  National  Corporation.  | 

Wisner.  Nebraska,  and  thereby 
indirectly  acquire  The  Citizens  National 
Bank  of  Wisner.  Wisner.  Nebraska. 

Board  of  Goveniora  of  the  Federal  Reserve 
System.  March  29, 1990. 
WilHamW.Wilas, 
Secretary  of  the  Board. 
(PR  Doc  90-7824  Filed  4-4-90;  8:45  am] 
mujma  cook  nn  si  m 


Texop  Bancaharea,  Inc:  Acquisition  of 
Company  Engaged  in  Permlaaible 
NonbankingActivltlea 

The  organization  listed  in  this  nodce 
has  applied  under  |  225.23(a)(2)  or  (f)  of 
the  Board's  Regulation  Y  (12  CFR 
225.23(a)(2)  or  (f))  for  the  Board's 
approval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  i  225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  acquire  or 
control  voting  seciuities  or  assets  of  a    . 
company  engaged  in  a  nonbanking 
activity  that  is  listed  in  9  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests  or  unsound  banking 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  accompanied  by  a 
statement  of  the  reasons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifying  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 


presented  at  a  hearing,  and  indicating 
how  the  parfy  commenting  would  be 
aggrieved  by  approval  of  the  proposal 

Comments  regarding  the  application 
must  be  received  at  the  Reserve  Bank 
indicated  or  the  offices  of  the  Board  of 
Governors  not  later  than  April  24. 1900. 

A  Fadaral  Baaaiiis  Bank  of  Dallas 
(W.  Arthur  Tribble.  Vice  President)  400 
South  Akard  Street  Dallas.  Texas  75222: 

1.  Texop  Banc$hare$,  Inc,  Dallas, 
Texas,  and  Texop  Bancshares.  n.  In&, 
Wilmington.  Delaware;  to  acquire  Texas 
American  life  Inaurance  Company.  Fort 
Worth.  Texas,  and  thereby  engage  in 
selling  credit  life^  disabilify.  or 
involuntary  unemployment  insurance 
pursuant  to  1 2252S(b)(8)  of  the  Board's 
Regulation  Y.       | 

Board  of  Governors  of  the  Federal 
Reserve  System.  |farch  30, 199a 
WiUaaW.IVilas. 
Secretary  of  the  BoOrd. 
[FR  Doc  90-7828  Flkd  4-4-90;  S:45  am] 


FEDERAL 'niAOC  COMMISSION 

(DkLC-ntai     11 

itawtierBoy  awvaiv  lann  Dureaui  wwit 
ei  aLj  riwaunao  iraoa  naouoeai  ano 
nwRMDva  voiiecuve  Avuuiia 

AOINCV:  Federal  Trade  Commission. 
action:  Consent  order. 


r.  In  settlement  of  alleged 
violatioiu  of  fedaral  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  this  consent 
order  prohibits,  ijinong  other  things,  the 
Highland  Park.  N.I.  based  movers  from 
entering  into  or  maintaining  any 
agreement  to  fix.  maintain,  or  interfere 
with  tibe  prices  ejuiged  by  movers.  The 
order  also  prohibits  respondents  from 
discussing  or  fonnulating  agreements 
among  movers  oonceming  intrastate 
prices  to  be  charged  for  the 
transportation  of  property  or  related 
services. 

DATU:  Complaint  and  Order  issued 
January  19, 1990:  ^ 
PON  RMTMR  aiPDMIATION  CONTACTS 

Eugene  lipkowils.  New  York  Regional 
Office.  Federal  IVade  Conmiission.  150 
William  St.  13th  Floor.  New  York.  N.Y. 
10038.  (212)  264<-1207. 

auaauMmTARVMraNMATiON:  On 
Friday.  November  3. 1989.  there  was 
published  in  the  Fadotal  Raglstar.  54  FR 
46462,  a  proposed  consent  agreement 


'CoplM  of  iIm  Cgavialnl  and  th*  DKiaioo  uid 
(Mar  m  avsibbia  im  Itw  C«BBiariaa'i  Public 
RaiMHW*  Brandi.  H-m  Sdi  Sttwt  a  FHwqrhrMia 
AvMMW.  N.W,  YHuUf^Uxu  DC  a«a 


with  analysis  In  the  Matter  of  New 
Jersey  Movers  Tariff  Bureau.  Inc  at  aL. 
for  die  purpose  of  soliciting  public 
comment  Interestad  parties  were  given 
sbcty  (60)  days  in  wrtiich  to  submit 
comments,  suggestions  or  objections 
regarding  the  proposed  form  of  order. 
No  comments  having  been  received, 
the  CommissioD  has  ordered  the 
issuance  of  the  complaint  in  the  form 
contemplated  by  the  agreement  made 
its  Jurisdictional  findings  and  entered  an 
ordsr  to  cease  and  desist  in  disposidon 
of  this  proceeding. 

Aothorilr  Ssc.  8, 36  Stat  TU:  15  U&C  46. 
laterprats  or  appUas  sac  8. 38  But  Tia  as 
amended;  18  UAC48w 
DiMiald8.aarii. 
Secretary. 
[FR  Doc.  00-7889  Filed  4-4-90;  8:48  am] 


[0M.C-M88] 


Doarvoi  vviannary 


AOMCv:  Federal  Trade  Commission. 
action:  Consent  order. 


comments,  soosstions  or  obJecttoBS 
regarding  the  proposed  fona  of  order. 

Comments  were  filed  and  considered 
by  the  Conunission.  The  Commission 
has  ordered  the  issuance  of  the 
complaint  ia  the  form  oontaoiplated  by 
the  agreement  made  its  Jurisdictional 
fiiulings  and  cntarsd  its  order  to  cease 
and  desist  in  disposition  of  this 
proceeding. 

Aalhaiilr  8e&  8, 88  Slat  721;  18  UAC  46, 
Inteipiets  or  applies  sec  8, 38  StaL  719,  as 
an«idad;18U3.C4S. 

TtmM  n  flsilf. 

Secretary. 

[FR  Dob  90-7870  FOad  4-4-00: 8:48  am] 


r.  In  setdement  of  alleged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  snd  unfair 
methods  of  competition,  this  consent 
order  prohibits,  among  odier  things,  the 
five  member  board,  which  is  the  sole 
licensing  authority  for  veterinarians  in 
Oklahoma,  from  restricting  any 
veterinarian  from  being  partners  with, 
employed  by  or  otherwise  associating 
with  non-veterinarians.  Respondent  also 
is  prohibited  from  restricting  any 
veterinarian  from  providing  testimonials 
or  making  endorsements  regarding 
veterinary  products  and  services. 
OATO:  Complaint  and  Order  issued 
January  31. 1090.' 

POn  ni^TNM  MPORMATION  CONTACTS 
James  Qliott  Dallas  Regional  Office. 
Federal  IVade  Commission.  100  N. 
Central  Expressway.  Suite  50a  Dallas. 
TX  752in.  (214)  767-5503. 
iUPH  iMlNTAIIY  agOWMATION,  On 

Tuesday.  August  15. 1900.  there  was 
publishbd  in  die  Fadsral  Kaglslor.  54  FR 
336ia  a  proposed  consent  agreement 
widi  analysis  In  die  Matter  of  Oklahoma 
Bute  B  )ard  of  Veterinary  Medical 
Examii  ers.  for  the  purpose  of  soliciting 
public  ( iomment  Interested  parties  were 
given  s  xty  (60J  days  ia  which  to  submit 


of  tha  Coaviaial  ■ 
Oniar'aii  avaOabla  froa  Iha 

H-iaaSlhOlraalft 
Waaliii«loa.DCaMOi 


•  PabUc 


QENDIALtCRVICit 
AOMMMTRATION 


Offieaof 


r.  Information  Rasoorcas 
Management  Services  (KECT).  GSA. 


r:  The  G8A  hereby  gives  notice 
under  the  Paperwork  Redoctioa  Act  of 
1960  diat  it  is  requesting  die  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  ooUaction 
3000-0066.  Contractor's  Report  of 
Services  Ordered/Delivered.  GSA 
collects  the  information  to  establish 
volume  discounts,  to  make  surs  that 
services  delivered  match  invoices,  to 
amfirm  payment  and  to  project  asags 
for  budget  bearings. 

ADomanc  Send  comments  to  Brace 
McConnelL  GSA  Desk  OCBoer.  Room 
3235,  NEOa  Washington.  DC  aOBOS. 
and  to  Mary  L  Cundngham.  GSA 
Clearance  Officer.  General  Sanrloas 
Administration  (CAOt).  ISdi  ft  F  Strsel 
NW.,  Washington.  DC  20406.  Annual 
Reporting  Burden:  Respondents:  S0( 
annual  responses:  4ik  average  hours  per 
responsr.  4AI00i  burden  hours:  48a 


Rhonda  Cundift  (202)  866-1275.  Copy  of 
Proposal:  May  be  obtained  from  die 
Information  Collection  Management 
Branch  (CAIR).  Room  aOM.  GSA 
Building.  18di  *  F  St  NW^  Washington. 
DC  20406.  by  telephoning  (202)  535-7001, 
or  by  faxing  your  request  to  (202J  78^ 
9027. 

DatMi:  March  ttlSOa 
bdjrCKanak 

Director,  Infoimatioa  Atanagement  DMeioa. 
[FR  Doe.  00-7747  Filed  4-t-«l(  8948  aaj 
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DEPARTMEMT  OF  HEALTH  AND 

I  fof  DImmo  Conlral 

HMOflSl 

Thia  BOtiG*  ■naouiicw  a  dknge  ki  dw 
date  of  a  pmrkMniy  aoBOUDced  oweting. 

Fadaral  Regiatar  Qtatkm  of  Praviona 
Announcement:  March  27, 1990, 55  FR 
11204. 

PTCThmtiy  Aanoonced  Tine  and  Date: 
9  ajn.-4  p.ni^  May  16, 1990. 

Change  in  the  Meeting:  The 
Committee  will  meet  on  Thursday,  May 
31,199a 

Dated  March  30,  two. 
Ehria  Wtjftt, 

Associate  Director  for  PoUcy  Coordinatioa, 
Centers  for  Disease  CoatroL 
|FR  Doc  90-7821  Filed  4-4-«(  1:45  Mil 
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FOod  and  Drug  AdmMtlration 
(Doclntllo.90P^M»3] 


HHS. 


t  Food  and  Drag  Adminittration, 


Notice. 


:  The  Food  and  Drug 
Administration  (FDA)  is  announcing 
that  a  temporary  permit  has  been  issued 
to  the  S«perioi4Mry  F^erii  Milk  Ca  to 
market  test  a  product  designated  as  "lite 
sour  cream"  that  deviates  from  die  U.S. 
standard  of  IdaBtity  for  sour  cream  (21 
CFR  131.19(4.  "The  punwse  of  the 
temporary  permit  is  to  allow  the 
apiriicant  to  measure  consumer 
acceptance  of  the  product 
DAm:  This  permit  is  effective  for  15 
months,  beginniag  on  the  date  the  food 
is  introduced  or  caused  lo  be  introduced 
into  intarstete  commerce,  but  not  later 
than  July  S.  199a 

FON  RNITNBI MRMMHATIOH  CONTACR 
Shellee  A  Davis.  Center  for  Food  Safety 

and  Applied  Ntttritioa  (HFF-^4). 

Food  and  Drug  Administration.  200  C 

Street  SW.,  Waahfa^toa,  DC  20204. 

202-485-OlOa 

accordance  with  21  CFR  13ai7 
concerning  temporary  permite  to 
fadlitete  market  testing  of  foods 
deviating  from  the  lequiiemente  of  the 
standard^  of  identity  promulgated  under 
sectioa  401  ollhc  Ftaleral  Food.  Dn«. 
and  Cosmetic  Act  (21  US£.  941).  FDA  is 
giving  notice  that  a  temporary  permit 


has  beea  issued  to  the  Superior-Dairy 
Fresh  Milk  Co..  2112  BHMMlway  NEh 
Mimieapotis.MN5641X 

The  permit  covers  liaaited  interstate 
marketing  testa  of  a  product  that 
devtates  from  the  U.S.  standard  of 
identMy  for  aour  cream  in  21  CFR  131.190 
in  that  (1)  The  fat  ooolent  of  die  product 
is  reduced  from  18  percent  to  7  percent, 
and  (2)  sufficient  vitamin  A  palmitate  is 
added  in  a  suitable  carrier  to  ensure  that 
a  2-tablespoon  serving  of  the  product 
contains  4  percent  of  die  U.S. 
Recommended  Daily  Allowance  far 
vitamin  A  The  product  meeta  all 
requiremente  of  the  standard  with  the 
exception  of  these  deviations.  The 
purpose  of  the  variation  is  to  offer  the 
consumer  a  product  that  is  nutritionally 
equivalent  to  sour  cream  but  contains 
fewer  calories  and  less  hL 

For  the  purpose  of  this  permit,  the 
name  of  the  product  is  lite  sour  cream." 
The  principal  display  panel  of  the  labd 
must  include  the  statements  "reduced 
calories"  and  "reduced  fat"  foHowiRg 
the  name,  bi  addition,  the  label  must 
bear  the  comparative  statements  "50% 
fewer  calories"  and  "60%  less  fat  Uian 
regular  sour  cream." 

The  product  complies  with  the 
reduced  calorie  labeling  requiremente  in 
21  CFR  105.6e(d).  In  accordance  widi 
FDA's  current  views,  reduced  fat  food 
labeling  is  acceptable  because  there  is 
at  least  a  SO-percent  reduction  in  the  fat 
content  of  the  product  The  information 
panel  of  the  label  will  bear  nutrition 
labdiqg  in  acoordanoe  with  21  CFR 
101  J. 

This  permit  proivides  for  die 
temporary  BMrketing  of  8,000 16-ounce 
packages  of  the  test  product  The 
product  will  be  manufactured  at 
MarigtM  Foods.  Inc.  15  Fourth  Street 
Farmingtoo.  MN  55074.  and  distributed 
in  Minnesota  and  Wisconsin. 

Each  of  the  ingredients  used  in  the 
food  must  be  stated  on  the  label  as 
required  by  the  api^cable  sections  of  21 
CFR  part  101.  This  permit  is  effective  for 
15  mondis.  beginning  on  the  date  the 
food  is  introduced  or  caused  to  be 
introduced  into  interstate  commerce,  but 
not  later  than  )uly  5.  lOga 


Dated:  Mafdi  28.  M 

Director.  CeMer  for  Food  Safety  and  Applied 

Nalritiem. 

(FR  Doc.  90-7832  Filed  4'«-«k  ft45  ami 


Mivmory  buiiNiHiMv;  Muvung 

R  Food  and  Drug  Administration. 


ACnOK  Notioe. 


R  TUs  aotioe  aanounoes  a 
forthoaaiiag  meeting  of  a  public 
advisory  ooaunittee  of  the  Food  and 
Dn«  Adadnistratioa  (FDA).  This  notice 
also  summarnes  the  procedures  for  the 
meeting  and  ssethods  by  which    J 
interested  persons  amy  participate  im 
open  public  hearings  before  FDA's 
advisory  committees. 

MCCTMft  Hie  following  advisory 
committee  meeting  is  announced: 

Blood  PifMhictoAdvteory  Coaunittaa 

Date.  time,  andphce.  April  2a  199a  9 
a.m..  Conference  Rms.  D  and  E. 
Parklawn  BMg..  SOOO  Fishers  Lane, 
Rockville.  MD. 

Type  of  meeting  and  contact  person. 
Open  public  hearing.  9  a  jn.  to  10  a.m., 
unless  public  participation  does  not  last 
that  long;  open  committee  discossion,  10 
a.m.  to  4  p.m.;  Linda  A.  SmaRwood, 
Division  of  Blood  and  Blood  lYoducte 
(HFB-400).  Center  for  Biologies 
Evaluation  and  Research.  Food  and 
Drug  Administration,  8800  Rockville 
Pike.  Bethesda.  MD  20892. 301-496^398. 

General  function  of  the  committee. 
The  committee  reviews  and  evaluates 
available  data  on  the  safety, 
effectiveness,  and  appropriate  use  of 
blood  producte  intended  for  use  in  the 
diagnosis,  prevention,  or  treatment  of 
human  diseases. 

Agenda — Open  public  hearing. 
Interested  persons  requesting  to  present 
data,  information,  or  views,  orally  or  in 
writing,  on  issues  pending  before  the 
committee  should  communicate  wfdi  die 
committee  contact  persoiL 

Open  committee  discussion.  On  the 
morning  of  April  20, 199a  the  committee 
%viU  review  and  discuss  the 
appropriateness  of  Uood  donor  self- 
exclusion  criteria  related  to  the  human 
inunuBodeHciency  virus  (HIV)  whidi 
currently  apply  to  persons  born  in  or 
emigrating  ffom  Haiti  and  countries  of 
sub-Saharan  Africa  or  nearby  islands. 
Discussion  of  this  issue  will  continue 
until  the  evening  of  the  same  day. 

FDA  is  giving  less  than  15  days  pdilic 
notice  of  die  Blood  Producte  Advisory 
Committee  meeting  because  it  involves 
an  urgent  response  to  a  public  health 
issue  regarding  deferral  criteria  for 
prospective  blood  donors  based  on     - 
geographical  exclusion.  There  is  no 
regulariy  scheduled  meeting  in  the  near 
future,  and  die  agency  decided  that  it 
was  in  dw  public  interest  to  hold  this 
meeting  on  April  2a  199a  even  if  dure 
was  not  sufildent  time  for  the 
customary  15-day  public  notice. 

FDA  pubKc  advisory  committee 
meetings  may  have  as  many  as  four 
separable  portions:  (1)  An  open  public 


hearing,  (2)  an  open  committee 
discussion.  (3)  a  closed  presentation  of 
data,  and  (4)  a  closed  committee 
deliberation.  Every  advisory  committee 
meeting  shall  have  an  open  public 
hearing  portion.  Whether  or  not  it  also 
includes  any  of  the  other  three  portions 
*    will  depend  upon  the  specific  meeting 
involved.  There  are  no  closed  portions 
for  the  meetings  announced  in  this 
notice.  The  dates  and  times  reserved  for 
the  open  portions  of  each  committee 
meeting  are  listed  above. 

The  open  puUk:  hearing  portion  of 
eadi  meeting  shall  be  at  least  1  hour 
long  unless  public  participation  does  not 
last  that  long.  It  is  emphasized,  however, 
that  the  1  hour  time  limit  for  and  open 
public  hearing  represente  a  minimum 
rather  than  a  maximum  time  for  public 
participation,  and  an  open  public 
hearing  may  last  for  whatever  longer 
period  the  committee  chairperson 
determines  will  fiacilitate  the 
committee's  work. 

Public  hearings  are  subject  to  FDA's 
guideline  (subpart  C  of  21  CFR  part  10) 
concerning  the  policy  and  procedures 
for  electronic  media  coverage  of  FDA's 
public  administrative  proceedings, 
including  hearings  before  public 
advisory  committees  under  21  CFR  part 
14.  Under  21  CFR  10.205,  representatives 
of  the  electronic  media  may  be 
permitted,  subject  to  certain  limitations, 
to  videotape,  film,  or  otherwise  record 
FDA's  public  administrative 
proceedings,  including  presentations  by 
participante. 

Meetings  of  advisory  committees  shall 
be  conducted,  insofar  as  is  practical  in 
accordance  with  the  agenda  published 
in  this  Federal  Register  notice.  Changes 
in  the  agenda  will  be  announced  at  the 
beginning  of  the  open  portion  of  a 
meeting. 

Any  interested  person  who  wishes  to 
be  assured  of  the  right  to  make  an  oral 
presentation  at  the  open  public  hearing 
portion  of  a  meeting  shall  inform  the 
contact  person  listed  above,  either 
orally  or  in  writing,  prior  to  the  meeting. 
Any  person  attending  the  hearing  who 
does  not  in  advance  of  the  meeting 
request  an  opportunity  to  speak  will  be 
allowed  to  niake  an  oral  presentation  at 
the  hearing's  conclusion,  if  time  permits, 
at  the  chairperson's  discretion. 

Persons  interested  in  spedfic  agenda 
items  to  be  discussed  in  open  session 
may  ascertain  from  the  contact  perMm 
the  approximate  time  of  discussion. 

Details  on  the  agenda,  questions  to  be 
addressed  by  tht  committee,  and  a 
current  list  of  committee  members  are 
available  frtmi  the  contact  person  before 
and  after  the  meeting.  "nMiscripto  of  the 
open  portion  of  die  meeting  will  be 
available  from  the  Freedom  of 


Information  Office  (HFI(-35).  Food  and 
Drug  Administration,  rm.  12A-ia  8800 
Fishers  Lane,  RockvUla.  MD  20887. 
approximately  15  working  days  alter  the 
meeting,  at  a  coet  of  10  cento  per  page. 
The  truscript  may  be  viewed  at  die 
Docket  Management  Brandi  (HFA-806). 
Food  and  Drug  Administraticm.  rm.  4-K. 
5800  Fishers  Lane.  Rockville.  MD  208S7. 
approximately  15  working  days  after  the 
meeting,  between  the  hours  of  9  ajn. 
and  4  p.m..  Monday  thron|h  Mday. 
Summary  minutes  of  the  open  portion  of 
the  meeting  will  be  available  from  die 
Freedom  of  Information  Office  (address 
above)  beginning  approximately  00  days 
after  the  meeting. 

This  notice  is  issued  under  section 
10(a)  (1)  and  (2)  of  dw  Federal  Advisory 
Committee  Act  (5  US.C  App.  2).  and 
FDA's  regulations  (21  CFR  part  14)  on 
advisory  committees. 

Dated  March  28, 198a 
AlanLHoelii«. 

Acting  Associate  Commissioner  for 

Regulatory  Affairs. 

(FR  Do&  90-7780  FUad  4-4-80: 8:45  am) 
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uunrany  LMongoi  nuyiani 


r.  Health  Care  Financing 
Administration  (HCFA),  HHS. 
actmm:  General  notice. 


r:  This  notice  liste  HCFA 
manual  instructions,  legulations  and 
other  Fadaral  Ragbter  notices,  and 
statemento  of  poUcy  that  were  published 
during  October.  November  and 
December  1989  diat  relate  to  die 
Medicare  program.  Section  1871(c)  of  the 
Social  Security  Act  requires  that  we 
publish  a  list  of  our  Medicare  issuances 
in  the  Fodatal  Ragbtar  every  three 
months. 


iTiOM  contact: 

Alien  Savadkin.  (301)  906-5286  (for 

instruction  information  only). 
Matt  Plonski.  (301)  986-4662  (for  all 

other  information). 


The  Health  Care  Financing 
Administration  (HCFA)  to  responsible 
for  admintotering  the  Medicare  program, 
a  program  which  pays  for  health  care 
and  related  services  for  84  million 
Medicare  beneficiaries.  Admintotration 
of  the  program  involves  effective 
commnnications  with  regional  offioat. 
^te  governments,  various  providers  of 


health  cars.  Bacal  intamadlaries  and 
carriart  urho  prooess  datatts  and  pay 
bills,  and  odiers.  To  implament  the 
various  ttatutas  on  wfakh  the  program  to 
based,  we  issue  regulations  under 
authority  granted  the  Socretaiy  onder 
sections  1101  and  1871  and  rebtad 
provisions  of  the  Social  Socorlty  Act 
(the  Act)  and  also  tosoo  various 
manuals.  menMiranda,  and  stetemento 
necessary  to  admintoter  the  program 
efficient^. 

Section  1871(cXl)  of  die  Act  rmpdres 
diat  we  publish  in  die  PadanI  Ragtotor 
no  less  frequendy  dian  every  three 
months  a  list  of  all  Medicare  manual 
instructions,  interpretative  rules, 
statemento  of  policy,  and  guidelines  of 
general  appUcabillty.  Thto  to  the  eighth 
Itoting  of  Issuances.  As  in  prior  notfoas. 
althoogh  both  substantive  and 
interpretive  regulations  published  in  the 
Federal  Raglatar  in  accordance  with 
section  1871(a)  of  the  Act  are  not  subject 
to  the  publication  rsquiremento  of 
section  1871(c).  for  die  sake  of 
completeness  of  the  Itoting  of 
operational  and  policy  statemento  we 
are  including  regiUations  (proposed  and 
final)  published. 

D.  Coverage  Issues 

Beginning  with  our  Itoting  of 
publicaUons  issued  during  die  period 
July  dirouflh  September  1900  (55  FR 
10290),  we  included  die  text  of  changes 
to  the  Coverage  Issues  Manual  In  thto 
manner,  we  implement  the  policy 
announced  in  dw  Fadaral  Ra^alar  on 
August  21, 1980  (54  FR  34555)  diat  we 
will  issue  quarteriy  or  more  often  the 
revtoions  to  that  manual  Revisions  to 
die  Coverage  Issues  Manual  are  not 
published  on  a  regular  basto  but  on  an 
as  needed  basis.  We  publish  revtoions 
as  a  result  of  teduiological  changes, 
medical  practice  changes,  or  in  response 
to  inquiries  we  receive  seeking 
darification  or  resolution  of  a  coverage 
issue  under  Medicare.  Sometimes  no 
Coverage  Issues  Manual  revisions  were 
published  during  a  particular  quarter,  as 
during  die  quarter  covered  by  thto 
Itoting.  Our  Itoting  notes  that  fact  For  a 
compete  Itoting  of  coverage 
determinations  issued  interested  parties 
should  revtew  our  publications  dated 
August  21. 1980  (54  FR  34555)  and  March 
aa  1990  (55  FR  10200). 

A.HowtoUa9th9Li$tins 

Thto  notioe  to  ocganiaed  so  diat  a 
reader  may  review  the  subjecto  of  all 
manual  toeuanoaSi  memoranda,  or 
rsgutotioos  pobtlsliod  during  dito 
timeframo  to  determine  whether  any  era 
of  partteolar  intarast  Wa  expect  it  to  be 
used  fai  concert  with  previously 


/  VoL  65.  Na  66  /  Tltursday.  April  5.  1900  /  Notioea 


FodanI  Rosnlor  /  Vol.  55.  No.  66  /  Mumday.  April  5.  1660  /  Noncos 


12738 


/  VoL  55,  Na  66  /  Tliursday.  April  5.  1900  /  Notices 


Fedml  RciIsIot  /  Vol  55,  No.  06  /  Mnmdsy,  April  5,  1900  /  Nolicst 


publitked  notioas.  MimI  aoUbly.  these 
unfaauliar  witb  •  dncription  olour 
manuab  may  with  lo  leview  Table  I  of 
our  first  three  notioes;  those  desiring 
infonnatioa  on  the  Medicare  Coverage 
Issues  Manual  may  wish  to  review  the 
August  21, 1988  (54  FR  34555) 
publicatian;  and  those  seeking 
informatiaa  on  the  bcatioo  of  regional 
depository  libraries  nay  wish  to  review 
Table  IV  of  our  first  notice  (June  9. 1968. 
53  FR  21736).  We  have  divided  this 
current  listing  into  three  taUes. 

Table  I  describes  where  interested 
individHals  can  get  a  descripti<m  of  all 
previously  published  HCFA  manuals 
and  memoranda. 

Table  II  of  this  notice  lists,  for  each  of 
our  manuals  or  Program  Memoranda,  a 
transmittal  number  unique  to  that 
instruction  and  a  brief  statement  of  its 
subject  matter.  The  sobiect  matter  in  a 
transmittal  may  consist  of  a  single 
instruction  or  many.  Often  it  is 
necessary  to  use  information  in  a 
transmittal  in  ooniunction  with 
information  currently  in  the  manuals. 

Table  in  lists  all  Medicare  and 
Medicaid  regulations  and  general 
notices  published  in  the  Fadeial  Regislar 
during  this  period.  For  each  item,  we  list 
the  date  published,  the  title  of  the 
regulation,  and  the  parts  of  ttie  Code  of 
Federal  Regulations  (CFR)  «duch  have 
changes. 

A  How  to  Obtain  Listed  Material 

•  Manuals.  An  indhridnal  or 
organization  interested  in  routinely 
receiving  any  manual  and  revisions  to  it 
may  purchase  a  subscription  to  that 
manual.  Those  wishing  to  subscribe 
should  contact  either  die  Government 
Printing  Office  (GPO)  or  the  National 
Technical  information  Service  (NTIS)  at 
the  following  addressee  Superintendent 
of  Documents,  Government  Printing 
Office.  Washington.  DC  20402. 
Telephone  (202)  783-3238;  National 
Technical  Information  Service, 
Department  of  Commerce,  5825  Port 
Royal  RomL  Springfidd.  Va.  22161. 
Telephone  (703)  487-463a 


in  addition,  individaal  manual 
transadttals  and  Program  Measoraoda 
listed  in  this  notice  can  be  purchased 
from  NTIS.  Interested  parties  should 
identify  the  transBitttal(s)  they  want 
GPO  or  NTIS  will  give  coni^ete  details 
on  bow  to  obtain  the  plications  tibey 
sell 

•  Regulations  and  NtHices. 
Regulations  and  notices  are  published  in 
the  daily  Fsdenl  Ragislar.  Interested 
individuals  may  purdiase  individual 
copies  or  may  subscribe  to  die  Federal 
Regislar  by  contacting  the  Government 
Printing  Office  at  die  following  address: 
Superintendent  of  Documents, 
Government  Printing  Office. 
Washington,  DC  20402,  Telephone  (202) 
783-323&  When  ordering  individual 
copies,  it  is  necessary  to  cite  either  the 
date  of  publication  or  die  volume 
number  and  page  number. 

•  Rulings.  Rulings  are  published  on 
an  infrequent  basis  by  IICFA.  Interested 
individuals  can  obtain  copies  from  the 
nearest  HCFA  regional  office  or  review 
them  at  the  nearest  regional  depository 
library. 

C  How  to  Review  Listed  Material 

Transmittals  or  Program  Memoranda 
can  be  reviewed  at  a  local  Federal 
Depository  Library  (FDL).  Under  die 
Federal  Depository  Library  Program, 
government  publications  are  sent  to 
approximately  1400  designated  libraries 
throughout  the  United  States.  Interested 
parties  may  examine  the  documents  at 
any  one  of  the  FDLs.  Some  may  have 
arrangements  to  transfer  material  to  a 
local  library  not  designated  as  an  VOL. 
To  locate  the  nearest  FDL,  individuals 
should  contact  any  library. 

In  addition,  individuals  may  contact 
regional  depository  libraries,  which 
receive  and  retain  at  least  one  copy  of 
nearly  every  Federal  Government 
publication,  either  in  printed  or 
microfilm  form,  for  use  by  the  general 
public  These  libraries  provide  reference 
services  and  interlibrary  loans; 
however,  they  are  not  sales  outlets. 
Individuals  may  obtain  information 


about  the  locatian  of  the  doaest  regioaa} 
depository  library  froafi  any  library. 

Superintendent  of  Documents 
numbers  for  each  HCFA  publicatioa  are 
shown  tai  Table  IL  along  with  the  HCFA 
publication  and  transmittal  numbers.  To 
help  FDLs  locate  the  instruction,  use  the 
Superintendent  of  Documents  number, 
plus  the  HCFA  transmittal  number.  For 
example  lo  find  the  Intermediary 
Manual  Part  S-Claims  Process  (HCFA- 
Pub.  13-3)  transmittal  containing 
"Claims  Processing  Timeliness"  use  the 
Superintendent  of  Documents  number 
HE  22.8/6  and  die  HCFA  transmittal 
number  1450. 

D.  General  Information 

It  is  possible  that  an  interested  party 
may  have  a  specific  information  need 
and  not  be  able  to  determine  from  the 
listed  information  whether  the  issuance 
or  regulation  would  fulfill  that  need. 
Consequently,  we  are  providing 
information  contact  persons  to  answer 
general  questions  concerning  these 
items.  Copies  are  not  available  through 
the  contact  persons.  Individuals  are 
expected  to  procure  copies  or  arrange  to 
review  them  as  noted  above. 

Questions  concerning  items  in  Tables 
I  or  D  may  be  addressed  to  Allen 
Savadkin,  Office  of  Issuances,  Health 
Care  Financing  Administration.  Room 
688  East  High  Rise.  6325  Security  Blvd.. 
Baltimore,  MD  21207;  Telephone  (301) 
966-5265. 

Questions  concerning  all  other 
information  may  be  addressed  to  Matt 
Plonski.  Regulations  Stafi,  Health  Care 
Financing  Administration.  Room  132 
East  High  Rise,  6325  Security  Blvd.. 
Baltimore.  MD  21207,  Telephone  (301) 
966-4662. 

Table  1— Description  of  Manuals, 
Memoranda  and  HCFA  Rulings 

An  extensive  descriptive  listing  of 
manuals  and  memoranda  was 
previously  published  at  53  FR  21731  and 
supplemented  at  53  FR  36882  and  53  FR 
50579.  Also,  for  a  complete  descriptive 
listing  of  the  Medicare  Coverage  Issues 
Manual  please  review  53  FR  34555. 


Table  H— Medicare  Manual  Imstructions,  October— December  1909 
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Table  H— Medicare  Manual  Instructions,  October— December  1900   ConMnoBd 
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(SupwMindwil  of  Oocumwli  Na  HE  22.8/6-5) 
Ptawiing  tor  CtangM  in  ICO-«-CM  Codbig  EIImAm  Octobw  1. 1988  (AtlKiim«i«>  to  InivntwS^ 
OwigH  tor  FY  90  Dm  to  PJ- 88-177  (GnmnMtudmwvHoMngs) 

Rwp«*«  of  EM9ip8an  Praons  UMtar  ttw  End  Stooa  RwNl  DiMMO  ConifMMlto  Rato  Syttom 

Gwlnp  toiwntory  of  Fro— I  B«nii8cio»y  Rooordt  _  _  . 

UHililiif  Dm  fui  Ditoiirti*iu  fliliWonii  rijinum  nmniinti  fnr  "mrli'T  "— ' '  "-|— i—" — ^ «"—  -*  ■  —  ■■— -  "-^-^ 

M<winntoi I  nr  imm  tiiiiim  mirirt  i  "n~T-"  'Y'—  *" — r"  r**-'^^  ^  ■■..  ~ .  — ■■■.  /v^ 

PiyiMnI  tor  Ubontory  ABmw.  Crgw  or  OtoMM  PwMlt/Preatos 

U«  of  EiKludMl  Tocfnicil  or  Piotoiitonal  CodM  W8h  •!•  OonMpondtog  GtaM  CodM  for  OttMT  DtoonoMic  Swvtoat 


Cwftois  (HCFA-PUb.  808) 

(SupaiMtndml  of  Oocumanto  Na  HE  22.8/6-5) 

Cienion  ot  tiwin  MOTMriinn  Pti 

CiMom^  Md  PimrikV  Ctaga  UlpdMM  and  Phytfcton  and  Si«(il«  Opportonily  to  TonirinM*  PMVdptfton  Ag^ 

toafeucMona  for  tovtomonkig  AM  BriMioMt  BudBM  «id  Emargancy  OaadI  Conkol  Ad  of  1986 
Rivri  Hoaan  CMC  Ctoima  for  PHyaidan  Aaiialanl  Sarvtoaa  and  Nina  MMaite  Sarvicaa 
of  VMUalon  EdHa  for  ICD-8-CM  Codaa 


/Cwriara  (HCFA-Pub.  eOA/B) 
(Supaitolandinl  of  Oocumanto  Na  HE  22J/6-5) 
ttoHOSPICELMK 
1988  Halonal  UnMaion  Amounto  for  CMcal  Oagnoalic  Laboratoiy  Sanitoaa 


n     ■   I    Ilia  ■Atii  11  f^nin^iifciM 

Madtoal  Pton  (HCFA-Pubi  7« 
(Supattotondam  of  OocumaMa  Na  HE  2228/2) 
01  via  ufanmHRjanwn-noanga  LagMHaon 


233. 


Qutfiy  Aaaurvwa  Hwidboolc  (HCFA-Pub.  26) 
(Smirintondant  of  Documanto  Na  HE  22.28/3) 
I  of  8ia  Gramn-Rudnnan-HoCnga  Paymanl  Radudtona 

Sttta  OparaHona  Manual 

PRwidar  Carlilcaton  (HCFA-Pub.  7) 

(Suparinfandam  of  Oocumanto  Na  HE  22J/12) 

Condueang  InMial  Sunwya  and  Schadulad  Raawaya 

RO  ftoquaato  lor  AdifMonal  OawalOfMnanl 

BMla  for  AooadHad  Hoapdal  ConptoMl  tovaaligaaon 

no  IMiiLMuii  ul  AtuailtoJ  lluitiilal  Cumilaiiil  In»aitio8on 

Piooaaaing  GaiMraL  CartHcaMon-Ralatod  Complaatfa 

Slato  Agancy  Compfilnl  ManagamarM 

Stola  Agancy  HaiponatoWy  for  Stoff  Training  and  Oawotapmanl 

FMaral  Siavayor  OuaMcalion  Stondanto 

Finandal  Acootmkabaiy  Slatowanl  tor  Slato  Swvay  Program.  HCFA-146e  Submilial  and  Oia  DaM 


234. 


236. 


S74. 


Swvay  Agancy  Quarttrly  ExpandMva  Raport  HCFA-1488A  Submidal  and  Dua  Dato 

of  toa  Finandal  AocaumabiHy  Slalamani  tor  HoaMh  Inauranoa  Program.  HCFA-1488A 

of  Slato  Suivay  Agancy  Quartarly  Expandtora  Raport  HCFA-1488A 

of  aato  Suvay  Agancy  QuaHarty  E]«MndHura  Raport  Long  Tarni  Cara  FadMy  Workload.  HCFA-2824 

(tolling  of  Quartory  &vancltora  Raporl.  HCFA-2824 

IMte^MadteM  AulOHWtod  CarMcalon  Syatonc  Stato  Sunwy  Agancy  CarMcalton  WdtdoMl  Raport  Fonn.  HCFA^ 

SiMnMnI  of  CMteiinciM  md  PIvi  of  Covrocton.  HCFA-2S67 

Folow4Jp  on  PIm  of  Convclton  


Manud/SubiBd/PuMtealton  Numbar 


CtvMtin  Scionoo  1 
HoapNal  Mmal  Supptomani  (HCFA-Pub.  32) 
(S^Mrinlandanl  ol  Oocumanto  No.  HE  22A/2-2) 

nOmO  nMNn  AQOn^  MBnlNi 

(HCFA-Pub.  11) 
(Suparimandant  of  Oocumanto  No.  HE  22J/5) 


SkHod  Nufilng  F sdMy 

(HCFA-Pub.  12) 

(Suparintondanl  of  OocumarMa  No.  HE  226/3) 

Rural  HaaRh  CMC  Manual 

(HCFA-I^*.  27) 

(Suparintondanl  of  Oocumanto  Na  HE  22.8/19M5) 

Rand  Oialyaia  FadMy  Manual 

(NdvHoapttd  Oparatod)  (HCFA-Pub.  29) 

(Si»arinlandanld  Oocumanto  Na  HE  22J/13) 


Hoapica  M«««l  (HCFA-Pub.  21) 
(S«4>arintondanl  of  Oocumanto  Na  HE  228/18) 

Oulpatiani  Ptiyaicd  Tharapy 

and^  

Conv'b'''''^  OutoaltonI  ftohabMaion 

FacMy  Mw«mI  (HCFA-Pub.  0) 

(Suparintondanl  of  Oocumanto  No.  HE  22.6/9) 

Cowaraga  toauaa  Manud  (HCFA-M>.  6) 

(8n)artotondanl  d  Oocumanto  No.  HE  228/14) 

Thaw  wara  no  rmWon  puHWwd  during  8*  quartor 

novKMr  fWKnoufwunwtn  mvwb 

Pwt  MHCFA-Mb.  16-1) 

(Suparintondanl  d  Oocumanto  Na  HE  22.6/4) 


Providar  RalmburaamanI  Marwd 

Part  N— Prowldar  Cod  ftoporMng 

Forma  did  toatoidiona  (HCFA-Pub.  1S-6-A) 

(Suparidandanld  Oocumanto  No.  HE  224/4) 


I  Gdddtoaa.  Outodlinl  Phydcd  Thdapy  d  Spaad»  PMholOBy  Sarticaa 
>  Quidiinaa.  Pliydtd  Tharapdl  in  IndipandanI  waiiMi'ji 
Oidiga  to  Camacdton  SMiua  Id  Madcdd  SNFa  and  Madcdd  Otottid  Part  SNFa 
Pidiga  to  Stoa  d  Locaaon  d  Didind  Part  SMtod  Nurdng  FacHy 

M— ^A^k^i^    ^Mbk^    ft^^MM^^ 

Pdt*    Oldiddda  did  CartBcdton  (HCFA-Pub.  23-4) 
(Suparintondanl  d  Oocumanto  Na  HE  22.6/6-3) 

I  on  Cod  Raportoig  Conddardtona  to  Dtoind  Part  SNF  Madcara  Cartiaedton 
Hoapitol  Manud  (HCFA-Pub.  10) 
(Suparintondanl  d  Oocumanto  Na  HE  22.82-2) 


iJBAJIAV/i  Y-^0^>  'i?^f' 


rm  n— nOvDIr  WOM  HOpOfWlQ 

did  toatoidtona  (HoapNaQ  (HCFA-Pub.  15-ll-X) 
(Suparintondanl  d  Oocumanto  Na  HE  228/4) 
1,1988 
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Table  III.— Regulations  and  Notices 
Published  October-December, 
19e9-Gontinued 


PubtaipnIMa/ 
CM* 

42CFR 
P«t 

Tii* 

12/20/80  (54  FR 

M*dkan 

53753). 

12/29/80  (54  FR 
53616). 

Programt 

Chang** 
Conooming 
P*ym*nl  to 
HoapttriBlor 
F*d*rain*cal 
Y*ar190a 
HtOtm* 

PnQftnK 

1  iiypaan 

Piflofmano* 

Standard  Rai* 

ollnaMMtar 

FadaralFiacal 

Y«*r1990. 

(Catalog  of  Federal  Domeatic  Assistance 
Program  No.  13.714.  Medical  Assistance 
Program;  No.  13.773.  Hospital  Insurance,  and 
Program  No.  13.774,  Medicare-Supplementary 
Medical  insurance  Program) 

Dated  March  23. 198a 
GaU  R.  Wilensky. 

Administrator.  Health  Can  Financing 
Administration. 

[FR  Doc  90-7887  FUed  4-4-00;  8:45  am) 
COOK  4is»-*t-a 


PuMc  HMlth  S«rvlM 

Alcohol,  Drug  AbusB,  and 
llMlth  AdiiiliilrtMllon; 
OrjBnJTitlow,  FunctlonB,  wkI 
Dolsgations  of  Authority 

Part  H,  chapter  HM.  AlcohoL  Drug 
Abuse,  and  Mental  Health 
Administration  (ADAMHA)  of  the 
Statement  of  Oisanization.  Functions, 
and  Delegations  of  Authority  for  the 
Department  of  Health  and  Human 
Services  (39  FR  1654,  January  11,  \974. 
as  amended  most  recently  at  55  FR  1007, 
January  11, 1990)  is  amended  to  reflect 
changes  in  the  CifTice  of  the 
Administrator  (OA),  ADAMHA.  These 
changes  are  being  made  in  order  to 
reflect  the  current  activities  of  certain 
division-level  components  of  OA.  In 
addition,  technical  updating  changes  are 
being  incorporated  such  as  revisions  to 
standard  administrative  codes  of  all  of 
the  division-level  components  of  OA. 

Alcohol.  Drug  Abuse,  and  Mental 
Health  Administration. 

Delete  the  following  standard 
administrative  codes  firom  the  OfBce  of 
the  Administrator  (HMA),  AlcohoL  Drug 
Abuse,  and  Mental  Healtfi 
Administration: 
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HMA2-S    Division  of  Policy,  Planning 

and  Evaluation 
HMA2-7    Division  of  Legislation  and 

Poli^  Implementation 
HMA5-1    Division  of  Extramural 

Programs 
HMAS-2    Division  of  Program  Analysis 
HMA7-3    Division  of  Rnandal 

Management 
HMA7-4    Division  of  Management 

Policy  and  Operations 
HMA7-4    Division  of  Grants  and 

Contracts  Management 
HMA7-7    Division  of  Information 

Systems  Management 
HMA7-4    Division  of  Personnel 

Management 
Add  the  following  standard 
administrative  codes  for  the  OfRce  of 
the  Administrator  (HMA),  AlcohoL  Drug 
Abuse,  and  Mental  Health 
Administration: 
HMA74    Division  of  Management 

Policy  and  Operations 
HMA77    Division  of  Information 

Systems  Management 
Section  HM-^  Organization  and 
Functions,  AlcohoL  Drug  Abuse,  and 
Mental  Health  Administration  (HM): 
Office  of  the  Administrator  (HMA).  is 
amended  as  follows: 

Following  the  statement  for  the  Office 
of  Policy  Coordination  (HMA2):  insert 
the  following  titles  and  statements: 
Division  of  Policy,  Planning,  and 
Evaluation  (HMA2S):  (1)  Coordinates 
the  development  of  the  agency's  annual 
program  planning  process,  woiidng 
closely  with  the  Office  of  Management: 

(2)  Provides  expertise  and  tedhnical 
advice  in  the  planning,  coordination, 
and  evaluation  of  the  agency's  policies 
and  programs; 

(3)  Identifies,  develops,  and 
coordinates  for  the  agency  short-term 
and  long-term  analyses  of  new  and 
existing  key  policy  issues  relating  to  the 
coordination  of  Nsearch.  himian 
resources  development,  prevention  and 
treatment  of  alcoholism,  drug  abuse,  and 
mental  illness; 

(4)  Maintains  liaison  among  FederaL 
State,  and  local  government  planning 
staffs  around  planned  activities  in  the 
alcohoL  drug  abuse,  and  mental  health 
area: 

(5)  Develops  briefing  materials  and 
conducts  briefings  for  the  Administrator 
and  the  Associato  Administrator  for 
Policy  Coordination:  and 

(6)  Provides  coordination,  guidance, 
and  leadership  fior  the  agency's 
international  activities. 

Division  of  Legislation  and  Policy 
Implementation  (HMA27):  (1)  Serves  as 
the  principal  advisor  to  the 
Administrator  concerning  the 
development  of  logislation  including  the 


need  for  the  legislation  dianges  based 
on  sdentiflc  development; 

(2)  Directs  and  coordinates  ADAMHA 
legUlative  activities  (includiiw  die 
development  and  analysis  of  health 
policy^ 

(3)  Coordinates  the  clearance  of 
statutorily-required  reports  to  the 
Congress; 

(4)  Prepares  agency  legisladve 
implementation  plans; 

(5)  Prepares  and  brieb  witnesses  for 
appearances  before  the  Congress:        \ 

(6)  Maintains  liaison  wiUi  die 
Congress  and  all  relevant  Executive 
Branch  Departments  on  all  matters  of 
legislation  and  implementation  of 
l^slation; 

(7)  Maintains  a  legislative,  regulatory, 
and  legal  library  which  serves  as  s 
resource  for  tiie  entire  agency; 

(8)  Provides  executive  coordination 
and  implementation  support  services  to 
the  Administrator,  including 
coordination  of  cross-cutting  issues, 
initiatives,  and  activities;  and  ^^ 

(9)  Serves  as  the  focal  point  for 
coordination  of  agency  regulatory 
activities. 

Following  the  statement  for  the  Office 
of  Extramural  Programs  (HMA5),  insert 
the  following  titles  and  statements: 

Division  of  Extnumual  ProgFoms 
(HMAS2):  (1)  Provides  leadership, 
advice  and  coordination  for  the 
development  of  policies  governing 
extramural  programs:  develops  and 
coordinates  implementation  of  policies 
concerning  the  operation  of  extramural 
programs,  peer  review,  and  ethical 
issues  in  research; 

(2)  Pwfonns  centraUxed  grant 
appUcation  receipt  and  referraL  and 

(3)  Develops  policies  and  provides 
coordination  for  committee 
management. 

Division  of  Program  Analysis 
(HMA53):  (1)  Provides  for  tiie  collection, 
analyris.  and  presentation  of  agency- 
level  data  on  extramural  programs  and 
processes; 

(2)  Assesses  and  evaluates  extramural 
programs  and  mechanisms: 

(3)  Performs  special  analyses  as 
requested  relating  to  extramural  policy 
issues;  and 

(4)  In  conjunction  witii  dw  ADAMHA 
Institutes,  studies  and  develops  policy 
and  provides  coordination  on  research 
infrastructure  issues  including  research 
personnel  availability  and  training, 
instrumentation,  facilities,  and  national 
resources. 

Following  die  statement  for  the  Office 
of  Management  (HMA7).  under  the 
heading  Division  of  Financial 
Management  (HMA73).  delete  the 
statement  in  its  entirety,  and  add  die 
following  statement 


Division  of  Financial  Mattagament 
(HMA7S):  (1)  Plans  and  coordinates  die 
agency's  financial  management 
activities; 

(2)  Provides  finandal  data  input  for 
die  ag8ncy'8  planning  activities; 

(3)  Develops  die  agency's  annnal 
bwdlget  and  participates  in  budget 
hesrings; 

(4)  Provides  liaison  between  HR8A 
accounting  and  other  fiscal  services  to 
the  agency: 

(5)  Develope  financial  management 
reporting  eystems  to  meet  the  needs  of 
agency  planning  and  decisionmaking; 
and 

(d)  Manages  the  position  control 
system  for  the  agency,  including  the 
utilization  of  full-time  equivalent 
positions. 

Under  the  heading  Division  of  Grants 
and  Contracts  (HMA7B).  delete  die 
statement  In  its  entirety,  and  add  the 
following: 

Division  of  Grants  and  Contracts 
Management  (HMATep  (1)  Develops 
and  issues  policies,  standards, 
procedures,  forms,  and  guides  for  ttw 
management  of  agency  grants, 
cooperative  agreements,  small 
purchases,  and  contracts  (negotlatad  as 
well  as  advertised),  and  monitors  their 
application  or  use; 

(2)  Serves  as  the  focal  point  for 
Interpreting  regulations,  policies,  and 
procedures  concerning  agency  grants, 
cooperative  agreements,  small 
purchases,  and  contracts; 

(3)  Provides  grants  and  contracts  cost 
advisory  services  to  die  agency; 

(4)  Administers  die  agency's  system  of 
informal  grantee  appeal  on  adverse 
actions; 

(5)  Coordinates  agency  actions  on 
audit  reports  and  detennines  final 
reeolutioo; 

(0)  Reviews  and  decides  upon 
proposed  contract  actions  as  stipulated 
In  departmental  and  PH8  procurement 
regulations;  and 

(7)  Administers  the  grants 
management  functions  as  reqidred  for 
the  operatimi  of  the  Alcdiol  and  Drug 
Abuse  and  Mental  Healdi  Services 
block  grants. 

Under  die  heading  Division  of 
Personnel  Management  (HMA78).  delete 
die  statement  In  its  entirety,  and  add  die 
following: 

Division  of  Personnel  Managanuit 
(HMA78P  Provides  leadership  and 
direction  In  developing  and 
administering  the  personnel 
management  program  for  the  agency. 
Inchidlnr  (l)  Central  personnel  scrvloes 
In  such  areas  as  placement  and  staffing, 
position  dsMlfication  and  pay 
management  employee  managsmsnt 
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relations,  labor  relatioM.  career 
devetopnent  and  trainingi  and 
performaBoa  Maaagciaont; 

(2)  Advisory  service  to  top 
management  on  mattNs  relating  to  the 
development  and  administration  of 
personnel  policies  and  programs 
designed  to  obtain,  compensate,  train 
and  develop,  utilize,  and  retain  a 
qualified,  effective  and  efficient  work 
force; 

(3)  Advisory  service  to  managers  and 
supervisors  in  such  matters  as 
supervisor-employee  relations  and 
communications,  motivation  and 
recognition,  training  and  development 
and  employee  services; 

(4)  Agency  focal  point  for  advisory 
services  regarding  die  Commissioned 
Corps  personnel  system  and  assistance 
in  preparation  and  review  of  personnel 
actions;  and 

(5)  Represents  the  agency  in  personnel 
matters  with  FHS.  H}fi,  and  the  U.S. 
Office  of  Personnel  Management 

Dated:  March  27. 19ea 
Wilfafd|.PMhMh, 
Director,  Office  ofMamagcaient. 
(FR  Doc  90-7M8  Piled  «-«-«a  BM  ami 


DEPARTMENT  OF  H0USM6  AND 
URBAN  DEVELOPMENT 


OfflMOl 


I 


CoNactlonloOMB 


:  Office  of  Administration.  HUD. 
action:  Notice. 


tz  The  proposed  information 
collection  requiraaMBt  deacrtt>ed  below 
has  been  submitted  to  the  Office  of 
Management  and  Badgsl  {OkSB)  for 
review,  as  required  by  the  Paperwork 
Reduction  Act.  The  Department  is 
soliciting  pitbHc  conmenta  oo  the 
subject  praposaL 

UMmuaa:  Interested  persons  are 
invited  to  submit  coaaments  regarding 
this  proposal.  Comments  shodd  refer  to 
the  proposal  by  name  and  should  be 
sent  ta-  John  AUison.  OMB  Desk  Officer. 
Office  of  Management  and  Budget.  New 
Executive  OfSce  Boilding.  Washington. 
DC  20509. 

FOR  niRTHDi  wramiaTioii  contact: 
David  S.  Cristy.  Reports  Management 
Officer.  Department  of  Housing  and 
Urban  Development.  451  7th  Street  SW.. 
Washinj^on,  DC  20«ia  telephone  (202) 
755-6050.  litis  is  not  a  toll-free  number. 
Copies  of  the  proposed  forms  and  other 
available  docuiaents  submitted  to  OMB 
may  be  obtained  from  Mr.  Cristy. 

Department  has  submitted  the  pn^Nwal 
for  the  collection  of  information,  as 
described  below,  to  OhiB  for  review,  as 
required  by  Uie  Paperwork  Reduction 
Act  (44  U.S.C  chapter  35L 

The  Notice  lists  the  following 
information:  (1)  The  title  of  the 
informatioo  collection  proposal;  (2)  the 
office  of  the  agency  to  cottBCt  the 
informatioo:  (3)  the  description  of  the 
need  for  the  information  uid  its 
proposed  ose;  (4)  the  agency  form 
number,  if  api^icable;  (5)  what  members 
of  the  public  will  be  affected  by  Ae 
proposal:  (6)  how  frequently  information 
submissions  will  be  required:  (7)  an 
estimate  of  ttie  total  number  <rf  hours 


needed  to  prepare  the  information 
submission  including  number  of 
respondents,  frequency  of  reaponse.  and 
hours  of  response;  (A)  whether  the 
proposal  is  new  or  an  extension, 
reinstatement,  or  revision  of  an 
kdonnation  collection  requirement:  and 
(9)  the  names  and  telephone  numbttra  of 
an  agency  official  familiar  with  the 
propoaal  and  of  the  (HilB  Desk  Officer 
for  the  DepartmenL 

Autborily:  SectkNi  3507  of  tiw  Piperwerii 

Reduction  Act.  44  U.S.C  »07;  Motion  7(d)  of 

the  DepartBHt  of  Hottsi^  and  Urban 

Development  Act  42  USJC  3S3a(d). 
Dated  March  2a  IMS. 

|oha  T.  Murphy, 

Director.  Information  Policy  and  Mtungement 

Diviekm. 

Proposal:  Single  Family  Mortgage 
Insurance  Premium  Remittance 
Siunmary. 

Office:  Housing. 

Description  of  the  Need  for  the 
Information  and  Its  Propoeed  the: 
Form  HUD-2748  will  supply 
informaticm  that  wiU  ensure 
compliance  on  the  part  of  the 
mortgagee  and  ensure  that  the 
Department  receives  all  income  due. 
Without  this  form.  HUD  could  not 
ensure  conqilianoe  by  the  mortgagee 
nor  could  HUD  ensure  Aat  all  faicaae 
due  the  Goirenunent  was  behig 
remitted. 

Fflvm  Abmter  HUD-274& 

Respondents:  Dasinessoa  or  Other  Ibr- 
profit  and  small  businesses  or 
of:gairizations. 

Frequency  t^  Submission: 
Recordkeeping. 

Reporting  Burden: 


qmtet 
X       el       X 


ReconSiMfiing . 


•.000 


12 


Total  Estimated  Burden  Hours:  48.00a 

Status:  Extension. 

Contact  Luther  Thomas.  HUa  (202) 

755-1857,  John  ADisaa.  Olbffl.  (202) 

395-6880. 

Dated  March  21.  tsaa 
[FR  Doc  «>-77n  Filed  4-4-«k  &45  an] 


DEPARTMENT  OF  THE  MTERIOR 


iMcaipc  or  Appncmoiia  i«r  raiiiaia 

The  following  applicants  have  applied 
for  permits  to  conduct  certain  activities 
with  endangered  spedea.  This  notice  is 
provided  pursuant  to  Section  ia(c)  of  the 
Endangered  Spades  Act  of  1973,  as 
amended  (16  U.SX1 1531.  et  seq.); 


PRT-7474U 

Applicant  Oklahoma  Qty  Zog  Oklah— a 
Qty.  OK. 

Hie  applicant  requests  a  pemyt  to 
import  two  male  and  lour  female 
Parma's  wallabies  ^Macropus  parma) 
from  the  Orana  Park  Wildlife  Reserve, 
Christchurch,  New  Zealand,  for  captive 
breeding  and  display  puipoeea.  The 
wallabies  were  bom  hi  capthfity  at  the 
Welli^loo  Zoological  Gardens, 
Wellii^ton,  New  Zealand. 


PRT-747191 

I 

ilpp^'cont'' Quad  Cokitniltants,  BaktrsliehL 
CA. 

The  applicant  requests  a  permit  to 
live-trap  and  release  Tipton  kangaroo 
rats  [Dipodomys  nitratoides  nitratoides) 
on  Lawton  Powera,  Inc.  Property.  T30S 
R25E  NEV4  secUon  6,  Tupman  USGS  7.5 
min  quadrangle,  California,  for 
biol<^cal  survey  purposes. 
PRT-74722S 

Applicant-  Richard  Steward  Colorado 
Springs.  CO. 

The  applicant  requests  a  permit  to 
import  the  personal  sport-hunted  trophy 
of  one  male  bontebok  [Damaliscus 
dorcas  dorcas),  culled  from  the  captive- 
herd  maintained  by  Mr.  F.YIM.  Bowker, 
Jr..  Grahamstowa  Republic  of  South 
Africa,  for  the  purpose  of  enhancement 
of  survival  of  the  species. 
PRT-747244 

Ai^licant  Larry  Serpa,  The  Nature 
Conservancy.  Tiburtwn.  CA. 

The  applicant  requests  a  permit  to 
take  (capture,  measure  and  release)  the 
California  fresh  water  shrimp  [Syncaris 
pacifica]  in  the  Huichica,  Lagunitas. 
Blucher,  Walker,  and  other  inhabited 
streams,  plus  the  Napa  River  for  the 
purpose  of  enhanoement  of  propagation 
or  survival  of  the  ipedes. 

PRT-747228 

Applicant  Sweetwater  Environmental 
Bioiogiati.  Spring  Valley,  CA. 

The  applicant  requests  a  permit  to 
take  (nest  monitaiing  and  removal  of 
brown-headed  cowbird  (Molothrus  ater) 
eggs  found  in  nest)  the  least  bell's  vireo 
[Vireo  bellii pusillus)  in  the  Anxa 
Borrego  Desert  State  Park.  Santa  Ysabel 
Creek.  Dulzura  Creek  in  San  Diego 
County.  CA  for  the  purpose  of 
enhancement  of  propagation  and 
survival  of  the  spades. 

PRT-74722S  1 1 

Applicant  San  DiefO  Zoological  Paik.  Saa 
Diego,  CA. 

The  applicant  raquests  a  permit  to 
import  two  male  anid  three  female 
captive-bom  pudu  (Ai(/upii(ft/)  from  La 
Dehesa.  Santiaga  Chile  for  the  purpose 
of  captive  propagation. 

Documents  and  other  information 
submitted  with  these  applications  are 
available  to  the  pablic  during  normal 
business  hours  (7:45  am  to  4:15  pm)  hi 
room  43a  4401 N.  Fairfax  Dr..  Arlington. 
VA  22201.  or  by  writing  to  the  Director. 
U.S.  Fish  and  WOdlife  Service.  Office  of 
Management  Authority.  P.O.  Box  3507, 
Arlington.  VA  22303-3507. 

Interested  persons  may  comment  on 
any  of  these  applications  within  30  days 
of  the  date  of  this  publication  by 


submitting  written  views,  arguments,  or 
data  to  die  Director  at  the  above 
address.  Please  refer  to  tha  appropriate 
PRT  number  when  submitting 
comments. 

Dated  March  3a  IQOa 
KamWUsoo. 

Acting  Chief.  Branch  of  Permits.  US.  Office  of 
Management  Authority. 
[FR  Doc  90-7797  Filed  4-4-eft  8:46  an| 
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AVaMDnny  or  uiv  mail  BiivauiMNnHB 
Maaaaaniani  ana  bana  iTwiamiiii  rsaii 
rropoaad  ACC  B88ln  NoMonoi  WMila 
RofUgo;  CtiarlMton  County,  8C.,  ol  M 

Fish  and  Wildlife  Service. 


Interior. 

action:  Notice  of  availability  of  the 
Draft  Environmental  Assessment  and 
Land  Protection  Plan  for  the  proposed 
establishment  of  ACE  Bashi  National 
WUdlife  Refuge. 


;  This  Notice  advises  the 
public  that  the  U.S.  Fish  and  WUdlife 
Service,  Southeast  Region,  proposes  to 
establish  a  national  wildlife  refuge 
within  the  Ashepoa  Combahee  and 
Edisto  (ACE)  River  Bashi  hi  Charleston. 
CoUetcm.  and  Beaufort  Counties.  South 
Carolina.  The  purpose  of  the  proposal  is 
to  provide  protection  and  management 
for  wintering  waterfowl  and  other 
wildlife  on  approximately  18.000  acres 
of  wetland  and  assoduted  habitats  in 
the  area.  A  Draft  Environmental 
Assessment  and  Land  Protection  Plan 
has  been  developed  by  service 
biologists  in  coordination  with  the  South 
CaroUna  Wildlife  and  Marine  Resources 
Department  Ducks  Unlimited,  the 
Nature  Conservancy,  and  the  private 
sector  representing  landowners  in  the 
basin,  to  consider  the  biologicaL 
environmental,  and  sodoeconomic 
effects  of  acquiring  18,000  acres  of 
waterfowl  habitat  in  the  area  and 
establishing  a  national  wildlife  rafuge. 
Written  comments  or  recommendations 
concerning  the  proposal  are  welcomed, 
and  should  be  sent  to  the  address 
below. 

OATIS:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
assessment  and  land  protection  plan 
will  be  available  to  the  public  on  hfarch 
21, 190a  Written  comments  must  be 
received  no  later  than  May  4. 1900.  to  be 
considered. 
AOONnan:  Comments  and  requests  for 

a[»ies  of  the  assessment  and  further 
onnation  should  be  addressed  to:  Mr. 
Charles  Danner.  Chiet  Project 
Development  Branch.  OCBoe  of  Refuges 
and  WUdlife,  U.8.  Fish  and  WUdlife 


Service.  75  Spring  Street  SW..  room 
124a  AtlanU.  GA  30303. 

•UPpmMNTMiv  whoiiation;  The 
proposed  refuge  consists  of 
approximately  ISAM)  acres  of  prime 
wUdlife  lands  within  the  ACE  Basin.  The 
project  area  contahu  exceptionaUy 
diverse  wUdlife  habitat  including  high 
quality  bottomland  hardwoods  and 
forested  wetlands,  forested  uplands, 
saltmarah.  brackish  marsh,  unmanaged 
frvshwater  marsh,  managed  marshes, 
waterfowl  hnpoundments,  marsh 
islands,  pristine  estuarine  rivers,  and 
two  coastal  barrier  islands  unaltered  by 


An  important  weUand  feature  of  the 
ACE  Bashi  is  the  existence  of  marsh 
hnpoundments,  which  originated  during 
the  tidewater  rice  culture  era  nearly  two 
centuries  ago.  The  bitenpenion  of  tiiese 
hnpoundments  with  tidal  manhes  and 
adjacent  upland  areas  within  the  project 
area  provides  a  remarkable  complex  of 
habitats  for  migratory  and  resident 
bhtls:  mammals:  reptiles:  amphibians: 
and  for  commerdal  and  recreational  fish 
spades  common  to  the  South  Atiantic 
coast  Several  federaUy  listed 
endangered  or  threatened  species  also 
occur  in  the  basUi.  Uiduding  the  wood 
stork,  bald  eagle,  red-cockaded 
woodpecker,  sbortnose  sturgeon  and 
loggerhead  sea  turde. 

The  ACE  Bashi  has  been  identified  as 
one  of  two  "flagship"  projects  within  the 
Adanttc  Coast  Johit  Venture.  Johit 
ventures  are  step-down  plans  where 
Federal  State,  and  private  conservation 
agendes  and  groups  work  together,  as 
guided  by  the  North  American 
Waterfowl  Management  Plan,  to 
preserve  and  manage  wetland  habitats 
that  are  critical  to  the  overaU 
continental  population  of  waterfowl 

The  proposal  was  devebped  by  the 
Service  hi  coonUnation  with 
itpresentatives  from  the  South  Carolina 
WUdlife  and  h4arine  Resources 
Department  Ducks  Unlhnited.  The 
Nature  Conservancy,  and  the  private 
sector  representing  landownera  hi  the 
basin.  In  the  assessment  four 
alternatives  and  dieir  potential  fanpad 
on  the  environment  are  evaluated.  The 
Service  believes  Uie  preferred 
alternative.  Acquisition  and 
Management  by  the  Fish  and  WUdUfe 
Service,  hi  concert  with  existing  State 
and  privately-owned  wetlands.  wiU 
mixif'—  high  habitat  vahias  for 
migratoiy  birds,  endangered  spedes. 
and  other  fish  and  wUdlife  species  hi  the 
ACBBashi. 
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Dated:  MardilS.lfl8Ql 
|aMtW.PdHaai.|iw 
Regional  Director. 
|FR  Doc  90-7757  Filed  }-«>-flOi  334  ^1 


^  of  o  Draft  Rovfsod 
Rocovny  Ptan  for  Tim  Ctimposko 
Boy  RoQion  BsM  Ea0to  fof  Rovfow  ond 

wUiwoont 


r.  FiBh  and  Wildlife  Service. 
Interior. 
ACnOK  Notice  of  document  availability. 


IRv:  The  U.S.  Fish  and  Wildlife 
Service  announces  the  availability  for 
pubKc  review  of  a  draft  Revised 
Recovery  Plan  for  The  Chesapeake  Bay 
Regioii  Bald  Eagle.  This  bald  eagle 
population  occurs  on  public  and  private 
lands  in  the  States  of  Delaware  and 
Maryland,  Virginia  east  of  the  Blue 
Ridge  Mountains,  the  eastern  half  of 
Pennsylvania,  the  "pan  handle"  of  West 
Virginia,  and  tfte  sondiem  two-thirds  of 
New  Jersey.  The  Service  solicits  review 
and  comment  from  the  pnbHc  on  this 
draft  Plan. 

DATES:  Comments  on  the  draft  Revised 
Recovery  Plan  must  be  received  on  or 
before  |une  4, 1990.  to  receive 
consideration  by  the  Service. 
«»DOl»mi.  Persons  wishing  to  review 
the  draft  Revised  Recovery  (Han  may 
purchase  a  copy  fmn  the  Fish  and 
Wildlife  Reference  Service.  5430 
Grosvenor  Lane.  Suite  110,  Bethesda, 
Maryland  20614  (301/492-^403  or  1-800/ 
582-3421).  Written  comments  and 
materials  regarding  the  plan  should  be 
addressed  to  Mary  Parldn.  USFWS 
Region  5,  One  Gateway  Center.  Suite 
70a  Newton  Comer.  MA  02158  (617/ 
965-5100  exL  310  or  FTS  829-9316).  The 
plan  is  available  for  pobBc  inspection, 
by  appointment  during  normal  business 
hours  at  the  above  address  and  at  tfte 
Annapolis  Field  OfBce.  USFWS,  1825-B 
Virginia  Street  Annapdis,  MO  Z1401 
(301/269-6324). 

PON  niRTHEN  MPOMMTION  CONTACTS 
Mary  Parldn  or  Paul  Nickerson  at 
USFWS.  Region  5,  One  Gateway  Center. 
Suite  TOa  Newton  Comer,  MA  0»58 
(617/966-5100  ext  or  FTS  829-0316). 


Background 

Restoring  an  endangered  or 
threatened  animal  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  ^m1  of  the  U.S.  Fish  and 
Wildlife  Service's  tmdm^md  apedes 
program.  To  help  guide  the  recovery 
effort  the  Service  is  working  to  prepare 


Recovery  Plans  for  most  of  the  bsted 
species  native  to  the  United  States. 
Recovery  Plans  describe  actions 
considered  necessary  for  conservation 
of  the  species,  estabUsh  criteria  for  the 
recovery  levels  for  downlisting  or 
delisting  them,  and  estimate  time  and 
cost  for  implementing  the  recovery 
measures  needed. 

The  Endangered  Species  Act  of  1973 
(Act),  as  amended  (16  U.S.C.  1531  et 
seq.)  requires  the  development  of 
Recovery  Plans  for  listed  species  unless 
such  a  Plan  would  not  promote  the 
conservation  of  a  particular  species. 
Section  4(f)  of  the  Act  as  amended  in 
1988,  requires  that  public  notice  and  an 
opportimity  for  public  review  and 
comment  be  provided  during  Recovery 
Plan  development  The  Service  will 
consider  all  information  presented 
during  a  public  comment  period  prior  to 
approval  of  each  new  or  revised 
Recovery  IHan.  The  Service  and  other 
Federal  agencies  will  also  take  these 
comments  into  account  in  the  course  of 
implementing  Recovery  Plans. 

The  document  submitted  for  review  is 
the  draft  revised  Recovery  Plan  for  the 
Chesapeake  Bay  Region  (CBR)  bald 
eagle  [Halioeetus  levcocephahis) 
population.  This  bald  eagle  population 
was  listed  as  endangered  in  1967  as  part 
of  the  Southern  bald  eagle  designation. 
The  southern  and  northern  distinctions 
were  dropped  in  1978,  when  the  bald 
eagle  was  listed  as  endangered  in  43 
states  and  threatened  in  five.  The  CBR 
bald  eagle  population  was  listed  as 
endangered  due  to  lowered  productivity 
resulting  from  DDT  and  other 
contaminants,  and  exacerbated  by 
human  disturbance  and  habitat 
destruction.  The  initial  Recovery  iHan. 
approved  in  May.  1982.  addressed 
foremost  the  issue  of  environmental 
contamination. 

Since  the  late  ISTOs,  the  CBR 
population  has  responded  positively  to 
reduction  in  the  use  of  certain 
environmental  contaminants,  notably 
organochlorine  pesticides.  This  revised 
plan  recognizes  the  improving  status  of 
the  bald  eagle,  while  continuing  to 
address  the  concerns  of  habitat  loss, 
disturbance,  and  other  himian  and 
environmental  threats.  The  bald  ea^e, 
including  the  CBR  population,  is 
currentfy  being  considered  for 
redassificatioB  from  endangered  to 
threatened  status  (Fedarai  Rogister), 
February  7, 1900);  Hiis  revised  plan 
retains  the  obiective  for  reclassification 
and  includes  a  new  objective  for 
delisting.  The  primary  recovery 
ol^ective  of  the  revised  plan  is  to  restore 
productivity  rates  that  will  ensure  a 
secote.  self-sustaining  bald  eagle 
population  in  the  regioa  TUs  will  be 


accomplished  through:  protection  of 
essential  nesting  and  rooating  habitat 
throughout  the  region:  continued 

monitoring  of  the  effects  of  

environmental  contamination  on  CUR 
bald  eagles;  and  enforcement  of  j«w« 
and  regulations  affecting  the  CBR  bald 
eagle.  This  revised  plan  is  being 
submitted  for  agency  review.  After 
consideration  ot  comments  received 
during  the  review  period,  the  plan  will 
be  submitted  for  final  approval 

Public  Comments  SoUdted 

The  Service  solicits  written  comments 
on  the  Revised  Recovery  Plan  described. 
All  comments  received  by  the  date 
spedlied  above  will  be  considered  prior 
to  approval  of  the  Plan. 

Authority 

The  authority  for  this  acticm  is  section 
4(f)  of  the  Endangered  Species  Act  16 
U.S.C.  1533(f). 

Dated:  March  27, 1«a 
A.  Euseo*  Hastar, 
Acting  Regional  Director. 
(Fit  Doc  90-7829  Filed  4-1-00:  k45  am] 


Qarrioon  Dlvoroion  Unit  Fodoroi 
Advioory  CouncM  Mooting 

AOCNCV:  Fish  and  Wildlife  Service, 
Interior. 

Acnow;  Notice  of  meeting. 

auMMAmr:  Pursuant  to  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
U.S.C  App.  I),  this  notice  announces  a 
meeting  of  the  Garrison  Diversion  Unit 
Federal  Advisory  Council  established 
under  the  authority  of  the  Garrison 
Diversion  Unit  Reformulation  Act  of 
1986  (Pub.  L  99-294.  May  12, 1986).  The 
meetings  are  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  Council  or  may  file 
«vritten  statements  for  consideration. 

DATES:  The  Garrison  Diversion  Unit 
Federal  Advisory  Council  will  meet  from 
8  a.m.  to  4  p.m.  on  Tuesday,  April  24. 
199a  and  from  8  a.m.  to  4  p.m.  on 
Wednesday,  April  25, 1990. 

PLACES:  On  Tuesday,  A^  24. 196a  the 
meeting  will  be  held  at  the  North  Dakota 
Game  and  Fish  Department  100  North 
Bismarck  Expressway,  Bismarck,  North 
Dakota.  On  Wednesday,  April  25. 196a 
the  CfMindl  members  will  loor  some  of 
the  profect  features.  The  tour  will  begin 
at  the  Lonetree  area  near  Harvey.  North 
Dakota,  and  end  at  Bismarck.  North 
Dakota. 

aoomda:  This  will  be  the  faiitial  meeting 
of  the  GaiTison  Diversion  Unit  Federal 


Advimy  Cowku  hboo  IIm  ooootMy  oi 
ttie  Interior  tignod  the  Couocfl  Charter. 
On  April  24. 198a  tlw  Cowdl  wiU 
establish  opcratia|  prooeduraa  and 
receive  brieflnga  im  subfects  aodi  as 
functkma  (tf  dM  CounoiL  prafact  hiatory 
and  description,  iio  Garriaon  Divoraion 
Unit  Commisaion  Report  of  19M.  the 
Caiilaun  DnraraMO  Unit  Rafonmnation 
Act  of  ISia  ^fnmllir  concana.  imnartt 
and  mMgatian  owanrlawt.  Jaiaaa  Rhrar 
ComprMMnahra  lUport  wddifa  plan 
prooadaraa  and  ayaamanta.  atatua  of 
the  wildllfa  plan  rar  private  and  public 
land  impada.  and  dM  alatna  of  Kraft 
Sloogh,  tlM  Loaatraa  area  and  tha 
Wetlanda  Thiat  Tha  agenda  for  April 
25.  Ifloa  will  conaist  of  short  briefU^  at 
each  atop  on  tfia  tonr. 

For  fordier  infonnation  imfividoala 
may  contact  Dr.  Qndg  Towna.  Flah  and 
Wildlife  Bnhancoawnt  at  (308) ! 


ReghnaiDbtelQr, 

WOdtftSttwiim. 

(FRDscMMttXriad 


US.n$hmd 


-Hl- 


R  Dapartinant  of  tha  Interior. 
action:  Notioa  of  maating. 


r.  Puraoaot  to  aacttoo  10(aX2)  of 
the  Federal  Adviaoiy  Conunlttaa  Act  (S 
U3.C  Alp.  I),  thia  notfca  annouacea  a 
maatint  of  tha  Narih  Anarican 
Watlanda  Conaar? atkn  Cooncil 
asUbUabad  ondw  tha  authority  of  tha 
North  American  Watlanda  Cooaarvation 

Act  (Pnb.  L  loi-tss.  in  Stat  isea 

DacambarlS,  1901.)  Tha  aaattaiii  an 
opan  to  tha  puhUa  Intaraatad  paraona 
may  make  oral  atalanMola  to  die 
Coundl  or  may  fib  tvrittan  atatamanta 
Cor  f  (Miai<la[ailon  Sununaiy  ndnntaa  of 
maating  will  ba  nnintaiNad  in  tha  offica 
of  dia  Cooadinator  Cor  tha  North 
Amarican  Watlanda  CoBaonpatkni 
Couocfl  at  4401  North  Fairfax  Driva. 
Arii^lon.  VA  22908.  and  wfll  ba 
availabla  far  pdilc  taMpactton  during 
ragnlar  burinaaa  hoora  (7:30-4fl>) 
Monday  diRM^  Friday  within  30  daya 
faUowingtha  waatlni  Pataom " 
BMy  ha  purchaaad  for  tha  ooat  of 
duplication. 


Wi 


nwnaatlngwlDbahddin 

7000A.  DapartMant  of  btarior 
IMtCStraatNW,. 
DC 


ilUawUl 
be  the  initial  maating  of  dM  North 
American  Wetlands  Ccnaeivation 
Councfl  aince  dM  Secratofy  of  ttw 
Interior  alpMd  tha  Council  Charter. 
Coundl  membara  wiH  aleot  a 
choiipataon.  tt  taMiah  flptrating 
procadurea,  and  approve  a  adwdule  far 
aolidting.  reviewing,  and  reconunemBng 
wetland  oonaervatkin  paofaots  far 
fundii«  aa  called  far  under  dM  Nardi 
American  Wedanda  Conaarvatian  Act 

For  farther  infcmnetion  indtvidnela 
may  oontod  dM  Coundl  Coordinalor  Or. 
Robert  Streeter  at  356-1784. 

Dated:  April  t.MBO. 
RaBuaSpanewa. 
Acting  AMMoHtDlrtctor.llefiigm  and 
WikUifk  USFUiand  WUOiftSuvht. 
(PR  Doc  80-7817  FOed  4-4-«l(  8:45  am] 


•fUnd 


(AK-Oty< 


in  acoordenoe  with  DapertuMutel 
regalatfon  48  CPR  288a7(d).  nolkse  la 
hereby  gfven  that  e  dedelon  to  laaue 
Gooveyenoe  under  tne  paoviaieNa  oi 
Section  14(b)  of  dM  Aloaka  Nadve 
Claima  Settlement  Act  of  Deoenber  18, 
1971. 43  UAC 1801.  iei3(b).  wfll  be 
iaaoed  to  Huna  Totem  Conporatian  far 
appraximetely  4.13  acne.  The  laoda 
involved  an  in  the  vicinity  of  Hoonah. 
Alaaka. 


T.4S&.R.eiw., 
8ea2S. 

A  notice  of  dM  dedalon  will  be 
published  once  e  week,  for  four  (4) 
uouaacuUve  wedo.  tai  dM  "Daily  Sidca 
Senttaid".  Copiea  of  ttM  deoisitm  may  be 
obteined  by  oontBctin|  dM  Alaaka  Stale 
Office  of  &  Bnreeu  Of  Lend 
ManagenMut  222  Weat  Seventh  Avenne. 
^  #13.  Anchorage,  Akaka  98613-780> 
((907)  271-0880). 

Any  party  daiminga  property  faitereat 
which  is  adversely  effeded  Inr  dM 
dedaion.  an  agency  of  the  POdani 
gBvumuMNl  or  regional  co^wration, 
shall  have  untfl  Mey  7. 1990  to  file  an 
appeaL  However,  partiea  receiving 
service  by  oeitifled  mafl  ahafi  have  30 
days  fkom  dM  date  of  reo^  to  fik  an 
appeaL  /^ipeela  rauat  be  fibd  in  the 
Bureau  of  Land  ManageoMnt  at  dM 
addreaa  identified  ebove,  when  the 
requireuMnta  for  fiUng  an  eppeel  OMy  be 
obtained.  Pardee  who  do  not  flte  an 
eppeel  in  eccoadence  with  the 
foqulrenMnta  of  43  Cnt  port  4,  adbport 


RahaB  be  deemed  to  hove 

r^pns. 

Tiny  R.  llassaR, 

Chief.  Bmndi  ofKCSAdhtdlcotiim. 
(FRDwu  9(^7833  Filed 


ICA  840  88  8<10-18| 

CoNvoyonooflf  mmmini 


:  Bureeu  of  Lend 


Interior. 

action:  Conection  of  notice  of 
segregetive  eibd^onveyanoa  of 
reaerved  mineral  intareats  CACA 


!  nM  Notice  of  fleyagetive 
Bffed-Conveyanoa  of  the  Reaerved 
Mineral  Intereat  (CACA  28B21) 
pnUiahed  FObiuaiy  28. 199a  (86  PR 
8881-02)  is  hereby  corrected  es  foDowa: 
On  page  0882,  dM  80L84  acne  hi  T.  1 
N.  R.  13  Bm  and  T.  1 S.,  R.  U  B,  iheald 
be  deacribed  as  being  in  Mount  DIeblo 
Meridiaa 

Dstad:  March  88. 1ML 
NsMFl-Alei. 

Catof.  iMntk  Strtkm.  Bmek  ofA4f»illmtkm 
anoRtootdt. 
(FR  Doc.  90-7827  Filed  4-4-80(  8Dtt  am) 
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II 

NoMOOOf  I 

AMNCVt  Bureau  of  Land  ManagemenA, 

Interior. 

action:  Restrictive  order. 


sNolloe  la  harwygivunin 
accordance  widi  tide  43.  Code  of 
Federel  Regdadona.  98411  dMt  aH 
public  landa  te  NW)«8WK  aea  88.  T. 
N.,R.2B.BJl..locetedatr     '      ^ 
Fleta.  Shoehene  Count] 
northwuet  of  dM  Shoea 
Airport  an  doeed  10  aU  vahkfa  uee. 


availaUefar 
BLM, 

North  niid  St, 
Thienelricttanie 


potentially  hoaardooa  fag^Mua  Noal 
blowii«  fmn  dde  elle  end  10  paevuNl 
demaoa  to  ravoHtetfon  eAarta  on  die 


damegaloi 
tract  lldai 

(DAofl 
ormaoAerofant 
fighdng  foroa  while  in  dM  | 
wen  offidel  duty. 

(2)  Any  BLM  employee, 
contredor  or  ooopentor  whHe  in  the 
perforaMnoe  of  en  olBdel  duty. 
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(3)  Any  person  who  is  expressly 
authorized  by  the  Authorized  Officer  to 
operate  a  vehicle  in  the  closed  area  for 
private  land  ingress  or  egress. 

This  restriction  become  effective 
immediately  and  will  remain  in  effect 
until  revoked  or  rescinded. 

Signed  this  30th  day  of  March  1960  at 
Coew  d'Alene.  Idaha 


Acting  Dutrict  Manager. 

(FR  Doc  90-7877  Filed  4-4-SO:  8:45  am) 

leoaean 


tAZ-M1-«0-4212-12;  AZA-a2iMl 
llf  IHMMV  iWIIOS  Of  wOffMillUII  MNI 

oraoT  pravMMig  for  opMMng  Of  Lana 

March  28. 190a 

AQCMCv:  Bureau  of  Land  Management. 

Interior. 

action:  Notice  of  correction  and 
opening  order. 


r:  This  action  serves  to  correct 
an  error  in  a  Federal  Register 
publication  for  a  notice  of  exchange  of 
land  and  it  also  opens  320  acres  of 
reoonveyed  land  in  Yavapai  County  to 
mineral  entry. 


IkTION  CONTACn 

Angela  MogeU  Bureau  of  Land 
Management  Arizona  State  Office.  3707 
N.  7th  Street  P.O.  Box  16S63.  Phoenix. 
Arizona  85011.  (602)  640-5534. 


rAWV  mfomiation:  In 
Federal  Register  document  88-11818  on 
page  19055  in  the  issue  of  Thursday, 
May  26, 1968,  the  eighth  line  hvm  die 
top  of  the  first  column  should  read  "Sec 
32.  W%." 

At  9  a-m.,  on  May  7. 199a  the  land 
described  below  will  be  open  to  location 
and  entry  under  the  United  States 
mining  laws.  Appropriation  of  land 
under  the  general  mining  laws  |Nior  to 
the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appr^viation.  including  attempted 
adverse  possession  under  30  U.S.C 
section  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
rig^t  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  The  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  rights  since  Congress  has 
provided  for  determination  in  local 
coorta. 


QkaodSdinvw 

T.9MN..R.2E.. 
8«:.32.WM. 


Afinaa 


The  area  described  contains  320  acres 
in  Yavapai  County. 


Acting  Chief.  Branch  of  Lands  Operations. 
pit  Doc.  90-7830  Filed  4-4-90: 8:45  am] 


(CA-040-00-4212-11;  CACA  21821 

CaMomia;  RMlty  Action:  Tarminatlon 
ol  daasHlcalion  for  Racraotlon  and 


r.  Bureau  of  Land  Management 
Interior. 

SUMMARV:  This  action  termhiates  a 
notice  whidi  dassified  approximately 
30  acres  of  public  domain  lands  as 
suitable  for  recreation  and  public 
purposes.  The  site  is  not  being  used  for 
the  purpose  it  was  withdrawn  for.  The 
lease  was  relinquished  effective  January 
27.1989. 

FOR  RJIITHDI  WyonHATlOW  CONTACT: 
Joan  Mangold.  Bureau  of  Land 
Management  California  State  Office, 
2800  Cottage  Way,  Room  E-2845. 
Federal  Office  Building.  Sacramento.  CA 
95825.  (916)  978-4820. 

1.  The  initial  classification  decision 
dated  March  12. 1975.  which  classified 
certain  public  domain  lands  as  suitable 
for  recreation  and  public  purposes  is 
hereby  terminated  in  its  entirety  as  it 
affects  the  following  lands: 

Mount  Diablo  Meridian.  CaUfbniia 

T.eS^iL&E.. 
Sec  14.  lot  14  and  pOTtion  of  M.&  5233. 

The  area  contains  approximately  30 
acres  in  Stanislaus  County. 

2.  At  \QM  a.m.  on  May  7. 1990  the 
lands  described  in  paragraph  1  will  be 
opened  to  operation  of  the  public  land 
laws  subject  to  valid  existing  rights  and' 
the  provisions  of  applicable  law. 

3.  At  10:00  a.m.  on  May  7. 1990  the 
above-described  lands  shall  be  opened 
to  location  and  entry  under  the  United 
States  mining  laws,  subject  to  valid 
existing  rights,  the  provisions  of  existing 
withdrawals,  any  segregation  of  record, 
and  the  requirements  of  applicable  law. 
Appropriation  of  any  lands  described  in 
this  order  under  the  general  mining  laws 
prior  to  the  date  and  time  of  restoration 
is  unauthorized.  Any  such  attempted 
appropriation,  including  attempted    . 
adverse  possession  under  30  U.S.C 
section  38.  shall  vest  no  rights  against 
the  United  States.  Acts  required  to 
establish  a  location  and  to  initiate  a 
ri^t  of  possession  are  governed  by 
State  law  where  not  in  conflict  with 
Federal  law.  Hie  Bureau  of  Land 
Management  will  not  intervene  in 
disputes  between  rival  locators  over 
possessory  ri^ts  since  Congress  has 


!>rovided  for  such  determinations  in 
ocal  courts. 

Dated:  March  28, 199a 
EdHaaley. 
State  Director. 

(FR  Doc  90-7834  Filed  4-4-60;  8:45  am) 
tuwa  coca  on  «■  m 


INTERNATIONAL  DEVELOPMENT 
COOPERATION  AGENCY 

Agancy  tor  InfmaMonai  Davatepwant 

PuMte  InfOf  malion  CoHactlon 
Raquiramanta  Submittad  to  0MB  for 


The  Agency  for  International 
Development  (A.LD.)  submitted  the 
following  public  information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  1960.  Public  Law  96- 
511.  Comments  regarding  these 
information  collections  should  be 
addressed  to  the  OMB  reviewer  listed  at 
the%nd  of  the  entry  no  later  than  ten 
days  after  publication.  Comments  may 
also  be  addressed  to.  and  copies  of  the 
submissions  obtained  from  the  Reports 
Management  Officer,  John  H.  Elgin.  (703) 
875-1608.  IRM/re.  Room  llOOB.  SA-14. 
Washington.  DC  20523-1407. 
Date  Submitted:  March  23. 1990. 
Submitting  Agency:  Agency  for 

International  Development. 
OMB  Number  0412-4)004. 
Form  Number  AID-11. 
Type  of  Submission:  Renewal 
Tide:  Application  for  Approval  of 

Commodity  Eligibility. 
Purpose:  A.I.D.  provides  loans  and 
grants  to  many  developing  countries 
in  the  form  of  Commodity  Import 
Programs  (OPS).  These  funds  are 
made  available  to  host  countries  to  be 
allocated  to  the  public  and  private 
sectors  for  purdiasing  various 
commodities  from  the  U.S.  or  in  some 
cases,  from  other  developing 
countries.  In  accordance  with  section 
604(f)  of  the  Foreign  Assistance  Act  of 
1961.  as  amended.  AXD.  can  finance 
only  those  commodities  which  are 
determined  eligible  and  suitable  in 
accordance  with  various  statutory 
requirements  and  agency  policies. 
Using  the  Application  for  Approval  of 
Commodity  Eligibility  (Form  AID-11). 
the  supplier  certifies  to  AXD. 
information  about  the  commodities 
being  supplied,  as  required  in  section 
604(f).  so  that  AiJ).  may  determine 
eligibility.  The  annual  rqiorting 
burden  is  twice  per  respondent  and 
eadi  response  requires  approximately 
fifteen  minutes. 
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Aerwnvr  MankaH  Mflla.  (ae) : 
7SM,  Office  of  MaaaflBBMOt  and 
Budget  room  S20I,  New  Rjiecative 
Office  Bafldl^  Wadiii«toa.  DC 


Dated  March  23. 190a 
WayaaaVaaVsckln. 

PloaaingandEmbotiettDtv^ioa. 
(FR  Doc  flO-7808  Filed  4-4-68;  ft45  am] 


HrrERNATIOIIM.  TRAK 


Ilnv.New2S7-Ti^2S21 

OarlalnHaavyDutyMobla 
ShMres  OoHMnlniofi  DsoWon  Mot  to 


TAV^nki^MifeM  ttM 


:  VS.  iotematianal  l^ada 

Commisskai.    . 

ACTION:  Notice; 


;  Notioe  is  hmtbf  given  tfiat 
the  U.S.  Interaational  Trade 
Cofluaiasion  hoe  detatmiiied  not  to 
review  an  initial  determination  (ID) 
finding  no  violatioa  of  section  337  in  the 
above-captioaad  investjgatton  The 
Commission  took  no  position  with 
respect  to  that  portion  (rf  the  ID  finding 
that  complainant's  Adamo4)odge  scrap 
shear  anticipates  and  hence  renders 
invalid  under  85  U.S.C.  102(b)  claims  20 
and  21  of  VS.  Letters  Patent  4.519.135. 
(the  '135  patent)  assigned  to 
complainant  LiAounty  Manufacturing 
Co..  Inc.  Under  Commission  interim  rule 
210.5(b),  and  based  on  fhe  record  before 
the  Commiesioa.  respondents'  request 
for  sanctiona  against  complainant  in  ttw 
form  of  an  aw«d  of  attorney  fees  and 
costs  is  denied  by  the  Comadasion. 

ADonma:  Copies  of  the 
nonconfidential  version  of  the  ID  and  all 
other  non-confidential  documents  filed 
in  connection  with  this  investigation  are 
available  for  ioapection  daring  official 
business  hours  (8:45  ajn.  to  5:15  pja)  in 
the  Office  of  the  Sacretaiy.  VS 
International  Ttada  CommiaaioB.  800  B 
Street  SW..  Washington,  DC  20438^ 
telephone  202>2S2-100a 


hTMN  CONTACTS 

John  England  Jr.,  Esq..  Office  of  tka 
General  Counael  VS.  International 
Trade  Commission,  taiephooe  202-282- 
1108.  Hearii«4mpmred  individuals  ara 
advised  that  iaionsation  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-252- 
18ia 


rAKragowMAiioaOn 
February  12. 1890.  the  presiding 
administrative  law  jud^  (ALJ)  issued  an 


ID  finding  mat  marais  no  viola  tfon  of 
section  SS7  of  the  Tferiff  Act  of  1190  (10 
VSC 1337)  in  the  importatkm  and  sale 
of  certain  haavy  duty  mobila  scrap 

reepojdantsDadlayBhBaiif  HirhJBi 
Manuf aotarii«  Co,  Lid.  and  Dadbjr 


investigative  attorneys  Sad  petMaBS  for 
review  of  the  ID.  An  parties  JUad 
remonsas  to  the  patltiam  far  ravfaw. 
"Ads  actkm  is  takan  under  Hm 


authority  of  section  337  of  IIm  Taitff  Act 
of  193a 


•Msm] 


:MarcbaaiMa 

iR-Maasa, 
^^screCoiy. 
(FR  Doc  90-7808  Pllsd 


LodflbM  of  Cofwonl  Doofoac 


OlML 

In  accordance  with  Department 
policy.  28  CFR  80J.  notice  is  hereby 
given  that  on  March  28. 1900,  a  proposed 
Consent  Decree  in  United  Stataa  v. 
Binswaager  Managuaaat,  et  aL,  Civil 
Action  No.  87-1042.  was  Io^BmI  with  the 
Uaited  States  District  GoaH  for  the 
Eastern  District  af  Pennsylvania.  Ilia 
Coasant  Decree  reqoires  defendants  to 
pay  a  dvil  penalty  of  $181,000  and  to 
undertake  measures  to  ensure  future 
compHanoe  widi  ^  Clean  Air  Act  42 
U.S.C  7412.  and  the  National  Emissions 
Standards  for  Hazardous  Air  Pollutants 
("NESHAP")  for  asbestos.  40  CFR  part 
81.  subpart  M. 

Tlie  Department  of  Justice  will  receive 
for  a  period  of  diirty  (SO)  days  Cram  tfw 
date  of  publication  comments  relating  to 
the  propoood  Consent  Dacna. 
Comments  should  be  addresaed  to  the 
Assistant  Attorney  General  Land  and 
Natural  Reeouroes  INvision.  U.S. 
Department  at  Justice,  Wasfalngtan.  DC 
2063a  and  should  refer  to  C/itimtfSkiist 
V.  Binswanger  Mimagement,  et  at.  DOf 
Ref.  90-«-3-l-1024. 

The  propoeed  Consent  Decree  mav  be 
examined  at  the  Office  of  the  United 
States  Attonoey.  United  States  Coart 
Hooaa.  S310U.&  CourtfKmaa. 
Independence  Mall  West  601  Market 
St,  Philadelphia.  Psnnsyhranta  Itioa 
Copies  of  the  Coasant  Oacraa  amy  also 
be  exaadnad  at  the  IhivlronmantBl 
EnfdrcaBMnt  Sectkm.  Land  and  Natural 
Resources  Division  of  the  US. 
Department  of  Justice.  Room  1517.  hBndi 
Street  and  Pennsylvania  Avenna  NW., 
Washii^ton.  DC  2063a  A  copy  of  the 
proposed  Consent  Decree  may  be 
obtained  in  person  or  by  mail  bom  the 
Environmental  Enforcement  Section. 


Land  and  Natanl  Raaoaraw  DIvlatan  of 
the  Department  of  Justtoa  at  Iha  above 

(in  nsNiB  psi  pap  lapniiartlan  iwaQ 

payable  to  dta  Treaaanr  of  tta  IWtad 

States. 

IUaidB.8ta«Mrt. 

Assitlaat  Attorney  Caaaret  i 


(FR 


Oooporaivoflai 


rm 


Notka  is  harebv  given  that,  on  yarch 
8,  Iflsa  and  Mardi  22.  ma  pataaant  to 
sactton  Ka)  of  the  Nattoaal  Ceoparatiw 
Rasaaidi  Act  of  ISOl  IS  U&C  4801  a< 
se«.  rthe  Act"),  the  partidpaata  to  a 
project  ttUed  dw  "mo  HofiaoBtal  WeO 
Gravel  Pack  Propam".  filed  writtsB 
notifications  simnltanaoasly  with  dm 
Attorney  General  and  die  Federal  Trade 
Conuniesion  disdosiiv  (1)  the  Idsntlttoa 
of  the  parties  to  die  project  and  (2)  Ifaa 
nature  and  objective  of  the  i 
program  to  be  peifiormed  to( 
wi£  said  projact  The  notifications  i 
filed  for  the  purpoee  of  inveldag  the 
Act's  provisions  limttiiV  dm  rsoovary  af 
antitrust  plaintifb  to  actual  damages 
under  specified  Orcumstaacea.  Parsaant 
to  section  8(b)  of  die  Act  the  Mentttiea 
of  the  parties  participating  to  die  1900 
Horizontal  Well  Gravel  Pack  Propam, 
together  with  die  natara  and  obtactivaa 
Of  the  researdi  program,  are  giwB 
below. 

The  cuirent  parttos  to  the  1980 
Horizontal  WeU  Gravd  Pack  Propam 
agreement  identified  by  (ke  nottoas 
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Statoil,  Den  nonke  Stats  dieMbkap  a.t^ 

Fonts,  P.O.  Box  300. 4001  Stavanger. 

Norway 
Texaca  P.O.  Box  42S,  BeUaire.  TX  77401 
Western  Company  of  North  America.  8701 

New  TraUs  Drive.  ThvJWoodlands,  TX 

'77381 

The  objectives  of  this  project  are  to 
collect  compile  and  distribute  to  the 
participants  data  on  the  procedures  and 
methods  for  gravel  packing  horizontal 
oil  wells  by:  (i)  Using  a  hi^  pressure 
wellbore  model  to  generate  data  on  the 
parameters  of  gravel  packing,  including 
gravel  distribution  and  fluid  flow  rate, 
density,  and  pressure:  and  (ii)  collecting 
and  distributing  to  the  participants 
video  tapes  of  the  experiments 
conducted  during  the  program  and 
written  information  summarizing  the 
experiment  conditions  and  observations. 
The  work  on  this  project  will  be 
conducted  by  Marathon  Oil  Company. 
Membership  in  this  program  remains 
open,  but  is  limited  to  twenty-five  (25) 
participants.  The  parties  intend  to  file 
additional  written  notification  disclosing 
all  changes  in  membership.  The  project 
commenced  on  January  31, 1990  and  will 
Last  one  year.  Ii^oimation  regarding 
participation  in  this  project  may  be 
obtained  from  Mr.  John  Davis,  Director 
of  Exploration  cmd  Production 
Technology.  Marathon  Oil  Company, 
P.O.  Box  288.  Littleton.  Colorado  SOiea 

foaaphlLWkhMr. 

Director  OfOpuationt,  Antitrust  Division. 

|FR  Doc  90-7873  Fikd  4-4-eOc  8:45  ami 
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MoMHcallona;  Tha  8QL 
Aahtofi-Tato  Corp^  at  aL 


Qraup; 


Notice  is  hereby  given  that,  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U.&C  4301  et  seq.  ("the  Act").  The  SQL 
Access  Group  ("the  Group")  on  March  1. 
1990  has  filed  a  written  notification 
simultaneottriy  with  the  Attorney 
General  and  the  Federal  Trade 
CoBunission  disclosing  (1)  the  identities 
of  the  parties  to  the  Group  and  (2)  the 
nature  and  ol^ectives  of  the  Group.  The 
notification  was  filed  for  the  purpose  of 
invoking  the  Act's  provisions  limiting 
the  recovery  of  antitrust  plaintiffs  to 
actual  damages  under  specified 
circumstances.  Pursuant  to  section  6(b) 
of  the  Act  the  identities  of  the  parties  to 
the  Group,  and  its  general  areas  of 
planned  activities,  are  given  below. 

The  current  parties  to  the  Group  are: 


Ashton-Tate  Corporation.  Walnut  Creek 

Advanced  Development  Center.  2033  N. 

Main  Street  Suite  98a  Walnut  Creek.  CA 

94508-3722 
British  Telecom.  St  Vincent  House.  1  Cutler 

Street  Ipswich  IPI  lUX.  Great  Britian 
Bull  HN  Information  Systems  Inc.  13430  N. 

Black  Canyon.  Phoenix.  AZ  85029 
DB  Access.  2900  Cordon  Avenue,  Suite  101. 

Santa  Clara.  CA  95051 
Digital  Equipment  Corporation.  110  Spitbrook 

Road.  Nashua.  NH  03082 
Fujitsu  America.  Inc.  3055  Orchard  Drive, 

San  lose,  CA  95134-2022 
Hewlett-Packard  Company,  19447  Pruneridge 

Ave..  Cupertino,  CA  95014 
Infocentre  Corporation.  3300  Cote  Vertu. 

Suite  303.  Saint-Laurent  Quebec  Canada 

H4R2B8 
Informix  Software,  Inc.  4100  Biriiannon 

Drive.  Menlo  Park:  CA  94025 
Ingres  Corp.,  1080  Marina  Village  Parkway. 

Alameda.  CA  94501 
Metaphor,  1985  Charleston  Rd..  Mountain 

View,  CA  94043 
NCR  Corporation,  18550  W.  Bernardo  Dr..  San 

Diego,  CA  92127 
Oracle  Corporation.  100  Marine  World 

Parkway,  Suite  40a  Redwood  City,  CA 

94005 
Retix.  2844  30th  Street  Santa  Monica.  CA 

90406-3000 
Sun  Microsystems.  Inc.  2550  Garcia  Ave.. 

MounUin  View,  CA  94U43 
Tandem  Computers,  Inc.  19191  Vallco 

Parkway,  Cupertino,  CA  95014 
Teradata  Corporatioa  12945  Jefferson  Bhrd^ 

P.O.  Box  92117,  Los  Angeles.  CA  90088 
Unify  Corporation,  3870  Roain  Court  Suite 

lOa  Sacramento,  CA  96834 

The  objectives  of  the  Group  are:  First, 
to  develop  a  standard  set  of  computer 
software  specifications,  based  on 
existing  SQL  standards,  that  may  be 
freely  incorporated  in  database  and 
applications  programs  in  order  to  permit 
applications  to  access  information 
stored  in  databases,  regardless  of  the 
computer  system  on  wUch  the 
application  or  the  database  is  running. 
Such  development  will  consist  of  two 
categories,  to  be  pursued  simultaneously 
through  the  Working  Groups  established 
pursuant  to  the  Group's  Charter  (a) 
development  of  an  AppUcations 
Programming  Interface  ["AFT'), 
Consisting  of  extensions  to  SQL  to 
darify  or  specify  details  that  will  aUow 
an  application  to  converse  with 
heterogeneous  distributed  SQL  systems; 
and  (b)  development  of  Formats  and 
Protooob  ('TAP"),  to  specify  message 
fcmnats  and  communications  protocols 
that  will  allow  heterogeneous  SQL 
systems  to  interoperate.  exchanging 
commands  and  data. 

Seamd  to  develop  and  implement, 
prototypes  of  the  API  and  FAP  on 
several  platforms  in  order  to  validate 
the  design. 


ThJrd.  to  make  the  definition  and 
prototypes  developed  above  available  to 
others  for  general  industry  use.  and  to 
submit  them  through  appropriate 
chaimels  for  consideration  by  other 
standards-setting  organizations, 
including  the  International  Standards 
Organization  ("ISO")  and  the  American 
National  Standards  Instimte  ("ANSI"). 
The  intent  of  the  Group  is  to  base  its 
wori(  on  existing  standards  efforts  (ISO/ 
SQL.  ISO/RDA)  and  to  enhance  those 
technologies  by  specifying  the 
additional  details  necessary  to  assure 
database  interoperability. 
lossph  H.  Withaar. 

Director  of  (^rationM.  Antitrust  Division. 
[PR  Doc  90-7874  FUed  4-4-80;  8:45  am] 


NaUonal  Cooparatlva  Raaaareh 
wopncaiionai  SMiraconaucior 
Raaaarch  Corp. 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964, 15 
U.S.C  4301  et  seq.  ("Act"),  the 
Semiconductor  Research  Corporation 
( "SRC ").  on  February  20, 199a  filed  a 
written  notification  simultaneously  with 
the  Attorney  General  and  the  Federal 
Trade  Commission  disclosing  changes  in 
its  membership.  The  notification  was 
filed  for  the  purpose  of  maintaining  the 
protections  of  the  Act  limiting  the 
recovery  of  antitrust  plaintiffs  to  actual 
damages  imder  specified  drcumstancea. 

Unit  Instnunents.  Inc.  has  been  added 
as  a  member  of  SRC  and  the  name  of  a 
member.  Etech  Development 
Corporation,  has  been  changed  to  Dawn 
Tet^ologies,  Inc.  No  other  changes 
have  been  made  in  either  the 
membership  or  planned  activities  of 

SRC  ; 

On  lanuary  7, 1965.  SRC  filed  its 
original  notification  pursuant  to  section 
6(a)  of  the  Act  The  0«purtment  of 
Justice  published  a  nonce  in  the  Padaral 
Ragdtar  pursuant  to  section  8(b)  of  the 
Act  on  lanuaiy  3a  1965  50  PR  4281. 
SRC9  most  recent  notification 
disclosing  changes  in  its  membership 
was  filed  on  October  25. 1989.  notice  of 
which  (including  a  then  current  and 
complete  membership  list)  was 
published  by  the  Department  on 
November  29. 1969. 54  FR  40123-24. 
foaapkKWIdMr. 

Director  of  Operations,  Antitrust  Division. 
[FR  Doc  90-7878  FUad  4-4-80;  8:45  am) 


LIBRAfllES  AND  niRWIIATION 


nauw  Rawladlo  Fomcm  bnoniMtloii 


r:  U.S.  National  Commission  on 
Libraries  aad  Information  Science 
(NCL18).     1 1  IT 
action:  Notice  of  public  meeting. 


r.  On  )aly  13. 1969.  the  U.S. 
National  Commission  on  Libraries  and 
Information  Sdence  held  a  public 
hearing  concerning  the  1968  report  from 
the  U.8.  Office  of  Technology 
Assessment  entitled  "Informing  the 
Nation".  As  a  foUowup  to  that  hearing. 
NCUS  established  an  Information  Policy 
Committee  which  is  conducting  a  series 
of  public  meetings/fonuns  to  discuss 
issues  related  to  information  policies. 
This  notice  announces  the  second  of 
those  public  meetings/forums  designed 
to  elicit  the  views,  comments,  concerns, 
ideas  and  information  from  interested 
persons  and  oi^nizational 
representatives,  and  for  the  interchange 
of  such,  concerning  information  policies. 
The  Commission's  meetings  are 
authorized  tmder  Public  Law  91-345. 
DATI/LOCATION:  The  public  meeting  will 
be  held  April  30, 190a  in  the  auditorium 
of  the  U.S.  Department  of  Labor,  200 
Constitution  Avenue  NW.,  Washington. 
DC  0  a.m.  to  12  noon. 
aoinda:  This  meeting  will  consider 
Principles  of  Information  Policy  drafted 
under  the  auspices  of  the  Information 
Policy  Committee,  and  which  the 
Committee  is  considering  recommending 
to  the  Commission  for  adoption  as  an 
official  policy  statement  The  text  of  the 
principles  is  set  forth  below. 
PMrncmKnott  This  meeting  is  open  by 
invitation  to  anyone  interested  in 
information  poUcy  issues.  Requests  for 
invitations  should  be  received  by  NCUS 
by  April  2a  IflSa  Because  of  space 
constraints,  participation  will  be  limited 
to  24a 

UnomUMt:  Written  requests  for 
invitations  miHt  be  submitted  to:  U.S. 
National  Commission  on  Libraries  and 
Information  Science,  Attn:  )ane 
Williams.  1111 18th  Street  NW..  Suite 
3ia  Washington.  DC  2003a 

Written  Comments 

Written  comments  on  the  Principles 
will  be  accepted  before,  during,  or  after 
the  public  meeting,  provided  that  all 
sudi  comments  must  be  received  at  the 
above  address  not  later  than  the  close  of 
business  on  Friday.  May  la  199a 

Access  to  the  meeting  for 
handicapped  Individuals  is  available. 
Please  caU  |ane  WiUiams.  (202)  254- 


310a  no  later  than  one  week  in  advance 
of  the  meeting. 

For  further  information  contact:  Jane 
Williams.  Research  Associate.  U.S. 
National  Commission  on  Libraries  and 
Information  Science,  1111 18di  Street 
NW.,  Suite  3ia  Washington.  DC  2003a 
(202)  254-310a 

Dated:  March  30, 199a 
ousstt  K.  MaftiB, 
Executive  Director. 

Prindplas  of  PuUk  Infotiaation  Polky 

Preamble 

These  Principles  of  Public 
Information  PoUcy  are  offered  by  the 
National  Commission  on  Libraries  and 
Information  Science  as  a  theoretical 
basis  for  the  many  operational  decisions 
which  are  made  throughout  the  Federal 
government  when  dealing  with  issues  of 
public  information.  It  is  hoped  that  all 
brandies  of  the  Federal  govenunent  as 
well  as  the  private  sector  will  utilize 
these  prindples  in  the  development  of 
information  policy  and  in  the  creation, 
use.  dissemination  and  retention  of 
public  information.  "Public  information" 
is  defined  as  information  created, 
compiled  and  maintained  by  the  Federal 
government  In  its  truest  sense,  "public 
information"  is  information  owned  by 
the  people  and  held  in  trust  by  their 
government  It  is  in  this  spirit  of  public 
ownership  and  public  trust  that  these 
Principles  of  Public  Information  Policy 
are  offered  and,  we  hope,  will  be  used. 

1.  Citizens  have  the  r^ht  of  ready  and 
timely  access  to  public  information. 
Open  and  uninhibited  access  to  and 
exchange  of  public  information  should 
be  guaranteed,  except  where 
information  is  protected  by  law,  such  as 
national  security  information  and 
personnel  records.  Public  information, 
regardless  of  the  format  in  which  it  is 
presented,  should  be  usable  as  well  as 
accessible.  Citizens  should  be  able  to 
extract  the  data  they  need  from  public 
information  products  without 
encountering  arbitrary  or  unnecessary 
obstades. 

2.  Hie  integrify  and  preservation  of 
public  information  should  be 
maintained,  regardless  of  format  With 
increasing  numbers  of  files  in  computer 
readable  form,  the  question  of  storage, 
maintenance,  integrify  of  and  access  to 
this  data  becomes  ever  more  serious. 
Ihere  is  a  critical  need  to  preserve 
ardiival  copies  of  public  electronic  data. 
Existing  guidelines  should  be  reviewed 
and  reviMd  if  necessary  to  obligate  the 
government  to  retain  an  accurate  record 
of  its  business,  taking  into  account  the 
expanding  volume  of  electronic  data 
files  whira  can  be  more  readily  changed 
than  print  documents. 


3.  Dissemination,  reproduction  and 
redistribution  of  public  information 
should  be  guaranteed.  When 
dissemination  is  restricted,  as  with 
copyright  or  licensing  agreements,  the 
burden  of  proof  for  such  restriction 
should  be  on  the  publishing  agency. 
Such  restrictions  should  not  impede  the 
dtizen's  ri^t  to  access  as  represented 
in  these  prindples. 

4.  It  is  essential  to  safeguard  the 
privacy  of  persons  who  use  information, 
as  weU  as  persons  about  whom 
information  exists  in  government 
reonds,  to  the  full  extent  provided  by 
law. 

5.  There  should  be  a  udde  diversify  of 
sources  of  access,  private  as  well  as 
public  to  public  information.  Even 
within  government  a  single  source  for 
information  is  not  necessarily  desirable. 
It  is  recognized  that  over  time  and 
through  dianges  in  technology  sources 
of  access  may  change. 

a  Costs  should  not  be  an  obstruction 
to  dtizen  access  to  information.  The 
costs  incuired  by  creating,  collecting 
and  processing  information  for  the 
government's  own  purposes  should  not 
be  passed  onto  citizens  who  wish  to 
utilize  public  information,  unless 
spedfically  provided  for  by  law. 
Congress  should  assure  suffident  . 
funding  for  information  dissemination  so 
that  dtizens  need  pay  no  more  than 
marginal  costs  for  any  single  piece  of 
public  information. 

7.  Information  about  government 
should  be  easily  available,  descriptive, 
and  in  a  single  electronic  or  paper-bases 
source.  This  single  source  of  public 
information  should  be  in  addition  ta 
inventories  of  information  or  data  files 
kept  within  individual  agendes. 

a  The  Depository  Library  Program,  as 
an  important  means  of  providing  access 
to  information  for  all  dtizens.  should  be 
enhanced  and  expanded  to  support  its 
basic  mission,  in  accordance  with  diese 
prindples.  and  to  indude  electronic  data 
bases  with  appropriate  basis  software 
and  documentation. 

[FR  Doc  9»-7752  FUed  4-4-80: 8:45  am) 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANmCS 


:  National  Endowment  for  the 
Humanities. 
action:  Notice  of  meetings. 


r.  Pursuant  to  the  provisions  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  0^-463.  as  amended),  notice  is 
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herdqr  8>v«>  tl^at  the  fbUowing  meetings 
of  the  Humanities  Panel  will  be  held  at 
the  Old  Post  Office.  1100  PumsyWania 
Avenue  NW,  Waehii«loik  DC  20SO& 

KM  nnTMBI  MMMMifflOM  CONTACT: 

Stephen  J.  McCleaty.  Advisory 
Committee  MaBagHMOft  Officet; 
National  Endowneat  for  the 
Humanities.  Wasbingtoa.  DC  20608; 
telephone  202/78&4)322. 

proposed  meetings  I 
of  panel  review,  dis 
and  recommendation  on  i 
financial  assist— ce  wait 
Foundation  on  the  Arts  and  the 
Hnmanities  Act  of  19B.  aa< 

given  Bi  canfidfce  to  the  agn^  by 
grant  applicants.  Because  I 
meetings  will  omsider  infc 
is  likely  to  diadoae:  (1) Thide>^ 
and  commerciri  or  finapcf**  iuTuiaialian 
obtained  from  a  person  and  ptivileged 
or  amfidentiak  (2)  infonnliaB  of  a 
persoaal  nature  ikm  disdosore  of  wUdi 
would  coastitute  a  deady  omrartailcd 
invasion  of  personal  privacy:  or  (3) 
iiifuisMitinn  thf  rtisrinmnT  nf -rhfT*- 
would  sipiificantly  frustrate 
implementatian  of  proposed  agency 
action,  pursuant  to  audiority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetii^s.  dated  January  15. 1978, 1  have 
determined  that  these  meetings  will  be 
closed  to  the  public  pursuant  to 
subsections  (c)(4).  (6)  and  (9)(B)  of 
section  S52b  of  title  5,  United  States 
Code. 

1.  Date  April  19-20. 1900 
Time:  9:00  am.  to  5:30  pjn. 
Room:  430 

Program:  This  meetmg  will  review 
applications  submitted  to 
Humanities  Projects  in  Libraries 
and  Archives  program  for  the 
March  1990  deadline,  for  proiects 
beginning  after  May  1991. 

2.  Date:  April  2B-27. 1990 
Time:  9A)  am.  to  5:30  pan. 

'  Room:  430 

Program:  This  meeting  will  review 
api^cations  submitted  to  Public 
Humanities  Projects  program  for 
Much  1990  deadline.  lor  ivojects 
bepnning  after  May  1991. 

3.  Alter  April  28. 1980 
Time:  8:30  a  jb.  to  5:30  p.m. 
AooiTL-SlS 

Program:  Tins  meeting  will  review 
qiplications  to  direct  Summer 
Seminars  for  College  Teachers  in 
'  Engliah  and  American  Literature, 
submitted  to  fte  Division  of 
Fellowships  and  Seminars,  for 
projects  beginning  after  May  lOOL 
4.Aite:Apra29bl990 


r/jser  8:30  ajB.  to  SdO  p^B. 

Room:  315 

Av^ram:  This  aweting  wfll  review 

applications  to  direct  Summer 
Seauaars  for  College  Teachers  in 
History,  submitted  to  the  Divisioa  of 
Fdlowshipe  and  Seminars,  for 
projects  beginning  after  May  1. 199L 
5.Zkite;April26.1990 

Time:  8:30  a.m.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
apphcations  to  direct  Summer 
Seminars  for  College  Teachers  in 
Art  Drama,  Film,  and  Music, 
submitted  to  the  Division  of 
Fellowships  and  Seminars,  ior 
projects  beginning  after  May  1. 1991. 

6.  Date:  April  27, 1990 
Time:  8:30  ajn.  to  5:30  p.m. 
Room:Z\& 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  College  Teachers  in 
Foreign  and  Comparative  Literature, 
submitted  to  the  Division  of 
Fellowships  and  Seminafs.  for 
projects  beginning  after  May  1. 1991. 

7.  Dote:  April  3a  1900 
rime:  8:30  aJB.  to  5:30  pjn. 
Aoom:  315 

Program:  This  meeting  will  review 
applications  to  direct  Summer 
Seminars  for  College  Teachers  in 
IHiIitics  and  Society,  submitted  to 
the  Division  of  Fellowships  and 
Seminars,  for  projects  beginning 
afttf  May  1.1901. 
a  Date?  April  3044ay  1. 1900 

Tiate:  8c30  a  jn.  to  5:30  pjn. 

iloom:430 

Avigniin;  Tins  meeting  wiQ  review 

applications  submitted  to  Public 
HuBwnities  Projects  program  for  die 
Mardi  deadline,  for  projects 
beginning  after  Mardi  1990. 

9.  Date:  May  1. 1990 

Time:  8:30  a.ni.  to  5:30  p.m. 

Room:  315 

Program:  This  meeting  will  review 
applications  to  dired  Summer 
Seminars  for  College  Teachers  in 
Philosophy  and  Religion,  submitted 
to  the  Division  of  Fellowships  and 
Seminars,  for  projects  begiiming 
after  May  1.1991. 

la  Date:  April  19-2a  1990 

7iiiie- 8:30  to  5:30  pjn. 

Room:  415 

Program:  This  meeting  will  review 
applicatioBS  submitted  for 
Humanities  Projects  in  Media,  for 
projects  beginning  after  October 
199a 
11.  Oite:  April  25-28. 1900 

TVoMT  8:30  aJB.  to  5:30  pJB. 

iZoom:  415 


Program:  Thia  meeting  will  review 
applkayoos  subaikted  for 
Humanities  Projects  in  Media,  for 
projects  beginning  after  October  1. 

uoa 

12.  Date:  April  11-12. 1990 

r/me.- 8c30  ajB.  to  5:30  pji. 

Room:4!U 

Program:  This  meeting  will  review 
appUcatians  mbnuttcd  lor 
Humanities  Projects  in  Media,  for 
projeds  beginning  after  October  1, 
199a 

Advisory  Committee,  ISBaageamnt  Officer 
lAltematef. 

[PR  Doc  90-7871  FUed  4-4-00: 8:45  am] 
iCOOCmS-SMB 


NATKNIAL  SOCNCE  FOUNDATION 

Appacanofis  in  Auvanoaa 


Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-463),  as  amended,  notice  is  hereby 
given  that  a  nraeting  of  the  Federal 
Advisory  Committee  on  btemational 
&(hibitions  will  be  held  on  April  24. 
190a  from  9:30  a.m.  to  5  p.m.  at  the 
Stucfio  Museimi.  144  West  12Slh  Street 
New  York.  NY  10027. 

A  portion  of  this  meeting  will  be  open 
to  the  pubUc  on  April  24  from  9:30  aon. 
to  10c30  a.m.  The  topic  for  discussion 
will  be  policy  issues. 

The  remaining  session  on  April  24. 
190a  from  10:30  ajiu  to  5  pjn.  is  for  the 
purpose  of  reviewing  preliminafy 
proposals  for  the  Sao  Paulo  Bienal  in 
1991  under  the  National  Foundation  on 
the  Arts  and  the  Humanities  Ad  of  1965. 
as  amended,  induding  discussion  of 
information  given  in  confidence  to  the 
agency  by  grant  applicants. 

In  accordance  with  the  determination 
of  the  Chairman  published  in  the 
Federal  Register  of  Febraary  13, 19ea 
this  session  will  be  closed  to  die  public 
pursuant  to  subsections  (cK4).  \fS^  and 
9(B)  of  title  5.  United  States  Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  from  Ms. 
Yvonne  M.  Sabme.  Advisoiy  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington. 
DC  2O50a  or  can  (202)  682-5433. 

DatMi:Msfdi3aifl8B. 


Director.  Council  artd  Panel  Operatiom. 
National  Bndownneat  for  the  Arte. 

(PR  Doc  90-7885  Filed  4-4-80:  ft45  am) 


Efiginoorins  EducflHon  Advisory  f*8Ml; 
MootlnQ 

The  National  Sdence  Foundation 
announces  the  foUowring  meeting: 

Name:  AdviMry  Panel  for  the 
Applications  cl  Advanced  Technologies, 
Science  and  En^gineering  Education. 

Date  and  Time:  Friday,  April  27,  ig9a 
from  6  to  9  p.m^  Saturday,  April  28, 1990, 
from  8:30  a.m.  to  4:30  p.m. 

Place:  National  Sdence  Foundation. 
Room  1242, 1800  G  Street  NW.. 
Washington.  DC 

Type  of  Meeting:  Closed.  I 

Contact  Penon:  Dr.  Andrew  R. 
Molnar,  Applications  for  Advanced 
Technologies,  Room  635A  Washington. 
DC  2055a  Phone:  (202)  357-7064. 

Minutes:  May  be  obtained  from  the 
Contact  Person  at  the  above  address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the  j 

selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  indude  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  information: 
finandal  data,  such  as  salaries  and 
personal  information  concerning 
individuals  assodated  with  the 
proposals.  These  matters  are  within 
exceptions  (4)  and  (6)  of  5  U.S.C.  552 
b(c),  Government  in  die  Sunshine  Act 

Dated  April  2. 199a 
M.RslMocsWlaldsr.  | 

Committee  Management  Officer. 
(PR  Doc  90-7882  nied  4-4-40;  845  am] 
tCOOlTHMva 


AOViBory  I'BiiBifor  uiuumiinsu  y, 
MooUng 

The  NationtI  Sdence  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  fat 
Biochemistry. 

Date:  Wedntsday.  Thursday  and 
Friday,  April  25-27. 199a  from  9  am  to  5 
pm. 

Place:  The  Ian  by  the  Sea,  La  Jolla, 
CA 

Type  of  Meeting:  Closed. 

Contact  Penon:  Dr.  Marda  Steinberg, 
Program  Diredor,  Dr.  Walter  HiU. 
Pribram  Diredw.  Biochemistry 
Pn^ram.  Rm  825,  Telephone  (202)  357- 
7945.  ] 

Purpose  of  Advisory  Panel:  To 
provide  adviqe  and  recommendations 


concerning  support  for  Biochemistry 
research  proposals. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  closing:  The  proposals 
being  reviewed  bidude  information  of  a 
proprietary  or  confidential  nature, 
induding  technical  information, 
finandal  data,  such  as  salaries,  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matten  are  within 
exemptions  (4)  and  (6)  of  5  U.S.C 
552b(c).  Government  in  the  Sunshine 
Act 

Dated  April  2, 19ga  | 

M.RalwocsWiaklar. 
Committee  Management  Officer. 
[PR  Doc  90-7893  Filed  4-4-80;  8:45  am] 


Hie  National  Sdence  Foundation 
announces  the  foUowing  meeting: 

Name:  Adviaory  Panri  for  Cellular 
Neurosdence. 

Date  and  Time:  April  23-25, 199a  8:30  ajn.- 
5  pjn. 

Phce:  National  Sdence  Foondatioa.  1800  G 
Street  NW.,  room  543.  Waahingtoo.  DC 
20650 

Type  of  Meeting:  Qoaed 

Contact  Person:  Dr.  Mauririo  MirolU. 
Program  Director.  Cellular  Neuroadenoe. 
room  320,  National  Sdaaoe  Poundatiaa 
Washington.  DC  2065a  Telephone  (202)  357- 
7471. 

Minutes:  May  be  obtained  from  contact 
person  Ustsd  above. 

Aiipose  of  Meeting:  To  provide  advice  and 
reoomnendatioos  concerning  support  for 
researdi  in  cellular  oeuroadence. 

Agenda:  To  review  and  evduate  research 
proposals  ss  part  of  the  selectioa  process  for 
awards. 

Aeason/brC/iMifH,- The  proposals  being 
reviewed  indude  inuicmatiaa  of  a  proprietary 
or  confidential  natme,  inchiding  technical 
inforatatiaa:  finandd  data,  sudb  as  salaries: 
and  personal  infonnatioo  coooeming 
individuals  assodated  with  the  prapoaals. 
These  nutters  ars  within  exenpttoos  4  snd  6 
of  the  GovHnment  in  the  Sunshine  Act 

Dated:  AprU  2. 1990 
M-ReheocaWWdsr. 

Coaanittee  Managemmt  Officer. 

(PR  Doc  90-7894  Piled  4-4-Oa  8:45  am] 


DoeWon.  Mak,  Mid 


The  National  Sdence  Foundation 
announoes  the  foUowing  DMOting: 

Name:  AMsory  Pand  for  Deddon, 
Risk,  and  Management  Sdence. 


Date/Time:  April  23-24, 1990;  8:30 
ajn.  to  5  pjn.  oadi  day. 

Place:  One  Washington  Circle  Hotel 
One  Washington  (aide.  NW., 
WasUngton,  DC  20037. 

Type  of  Meeting:  Qosed. 

Contact  Persons:  Dr.  James  Shanteau, 
Program  Director.  (202)  357-7417.  or  Dr. 
L  Robin  Keller,  Associate  Program 
Director.  (202)  357-75ea  Dedsion.  Risk, 
and  Management  Sdence,  Dividon  of 
Social  and  Economic  Sdence.  National 
Sdence  Foundation.  Washington.  DC 
2055a  Room  33a 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  siqiport  for  researdi  in 
deddon.  risk,  and  management  sdence. 

Agenda  To  review  and  evaluate 
researdi  proposals  as  part  of  die 
selection  process  for  awards. 

Reason  for  Closing:  The  propoeab 
being  reviewed  faidude  infonnation  of  a 
proprietary  or  confidentid  nature, 
indwd"^  technical  information: 
finandal  data,  such  as  salaries;  and 
persond  infonnation  concerning 
individuals  assodated  with  tfie 
proposals.  These  matten  are  witfiin 
exemptions  (4)  and  (6)  of  5  U.S.C 
522b(c),  Government  in  the  Sunshine 
Act 


M-RsbeocaWiaUsr. 

Ctmmittee  Management  Ofpcer. 

(PR  Doc  90-7896  Piled  4't-«lk  8:45  am] 


Mune:  Advisory  Pand  for  ' 

Developmentd  Biology. 

ZXote  oim/ rjune.' April  25. 2Bb  27. 1900— 
8:30  ajn.  to  5  p jn. 

Place:  Nationd  Sdence  Foundation. 
1800G  Street  NW.,  Washington.  DC 
206Sa  Conference  Room  1242. 

Type  of  Meeting:  Ooeed. 

OMitocf  Persmv  Dr.  Judith  Flesset 
Acting  Program  Director,  Devdopmental 
Biology  Program,  room  S21-M.  National 
Sdence  Poundatiaa.  WasUngton.  DC 
206Sa  Telephone  202/3S7-798a 

Minutes:  May  be  obtataied  from 
contad  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  researdi  fai 
developmental  biology. 

Agenda:  Glosad— To  review  and 
evaioate  research  proposals  as  part  of 
the  selection  process  for  awards. 

/Zeoson /br  Ctoeuv:  The  proposals 
being  reviewed  taidnde  information  of  a 
proprietaiy  or  confidentid  nature, 
indodiiig  tadinicd  information; 
finandafdata;  sodi  as  salaries  and 


/  Vol  55,  No.  66  /  ThuTMiay.  April  5.  1990  /  Notices 


/  VoL  5B^  Na  8B  /  ThMrsdav.  AaM  S.  IMI  /  NoiicM 


/  Vol  55.  No.  68  /  Thuriday.  April  5.  1990  /  Notices 


/  Vol  SMUoi  ee  /  rhwndtj,  Aprii  5. 


/ 


peraoaal  iafcrmatkn  cooccrning 

individuals  associated  with  the 

praponla.  These  matten  are  within 

exemptions  4  and  6  of  the  Govemment 

Sunshine  Act. 

KLRahMxaWiBldw. 

Committf  Management  Offkxr. 

(FK  Doc  SO-TSen  Filed  4-4-00;  8:43  ami 


The  National  Science  Ftandation 
announces  the  foUowing  meeting: 

Name:  Advisory  Panel  for  Genetics. 

Date  and  Time:  Monday.  Tuesday, 
and  Wednesday.  April  23. 24. 25. 198a  9 
a.m.  to  6  pjn. 

Place:  2000  Sixth  Avenue  Inn.  Seattle. 
Washington  98121. 

Type  ofAieetinf  Qosed. 

Contact  Penoa:  Dr.  Philip  Harriman. 
Program  Director.  Genetics,  room  325. 
Telephone  (202)  357-0687. 

Minutes:  May  be  obtained  friuB  the 
Contact  Person  at  the  above  address. 

Purpose  of  Advisory  PaaeL  To 
provide  advice  and  recommendations 
concerning  sunrart  for  research. 

Agenda:  To  review  and  evaluate 
research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  ol  proposals 
U.S.C  552b(c).  Govemment  m  the 
Sunshine  Act 
M.  RabMxa  Winkkr. 
Comiaittn  Management  Officer. 
(PR  Doc  90-7M7  FHed  4-4-M(  MS  ami 


The  National  Science  Foondatkin 
announces  the  fottowing  meeting: 

Name:  Advisory  Panel  for  Linguistics. 

Date  and  Time:  April  25-27. 19ea  9 
a.m.  to  5  pjn. 

Place:  National  Science  Foundation. 
1800  G  Street  NW..  room  536^ 
Washington.  DC  2065a 
Type  of  Meeting: 

Part  open— Closed  4/2S—Q  ajn.  to  5 
p.m. 

Closed  Al2B—9  a  jn.  to  5  pjn. 

Open  4/27—0  a.m.  to  12  noon 

Qosed  4/27—12  noon  to  5  pjn. 

Contact  Penan:  Dr.  Panl  G.  Chapin. 
Program  Director  for  Linguistics,  room 


320,  National  Science  Foundation. 
Washington.  DC  20550;  (208)  357-7e8a 
Summary  Minutes:  May  be  obtained 
from  the  contact  person  at  the  above 
address. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  researdi  in 
linguistics. 
Agenda: 
Open— General  discussion  of  the  cnrrent 

status  and  future  plans  of  the 

Linguistics  Program. 
Closed— To  review  and  evafaiate 

research  proposals  as  part  fA  the 

selection  process  for  awards. 
Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information; 
financial  data,  such  as  salaries;  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  the 
Government  in  the  Sunshine  Act. 


M-RabMcaWinkki; 

Committee  kkutageatent  Offic 
[FR  Doc  90-7m  Filed  4-4-«k  8:45  am) 
I  COM  7SSS-«t-« 


KATIONAL  SCIENCES  FOUNDATION 
Division  of  Ocoan  Sdsncss;  Meeting 

The  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Panel  for  Ocean 
Sciences  Research. 

Date  and  Time:  April  24-2a  199a  8:30 
a.m.— 5  p.m. 

Place:  American  Associatioo  for  the 
Advancement  of  Science:  1333  H  Street 
NW..  Washington.  DC  20005. 
Rooms: 

First  Floor  Conference  Room  A 

First  Floor  Conference  Room  B, 

EI|^Hh  Floor  Conference  Room. 

Eleventh  Floor  Conference  Room. 

Type  of  Meeting:  Qosed. 

Contact  Person:  E)r.  Michael  R.  Reeve. 
Head.  Ocean  Sciences  Research  Section, 
room  809.  National  Science  Foundation. 
Washington.  DC  20006.  Telephone:  202- 
357-0639. 

Minutes:  May  be  obtained  bom  the 
contact  person. 

Purpose  of  Meeting-  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
oceanogrBpny. 

Agemia:  Closed— To  review  and 
evaluate  research  proposals  as  part  of 
the  selection  process  for  awards. 

Aeosmi /ioir  C/0SU9:  The  proposals 
being  reviewed  include  infonnetion  of  a 
proprietary  or  confidential  nature, 
including  technical  infbnnation; 


financid  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (6)  of  VSJC  S6tt(c). 
Govemment  in  the  Sunshine  Act. 

M.RelMtcaWiakiar. 
Committee  Management  Offitxr. 

(FR  Doc  90-7898  Filed  4-4-80: 8:45  am| 


Sensory  SysiMM  Advisory  Pmsl; 
Meeting 

The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  for  Sensory 
Systems. 

Arte  ond  rime- Apra  25-27. 198a  9 
a.m.-5  p.m.  each  day. 

Pktce:  National  Science  Foandation. 
1800  G  Street  NW..  Washington,  DC 
April  25. 1980  in  room  523  and  April  26- 
27. 1990  in  room  1243. 
Type  of  Meeting: 

Part  open— Closed  4/25/90-0  a.m.  to 
5  p.m. 

Open  A/XfW—O  a.m.  to  11  a.m. 

Qosed  4/28/90—11  ajn.  to  5  pjn. 

Closed  4/27/90—0  a  jn.  to  5  pjn. 

Contact  Person:  Dr.  Christopher  Piatt, 
Program  Director.  Sensory  Systems, 
room  32a  National  Science  Foundation, 
Washington.  DC  2005a  Telephone  (202) 
357-7428. 

Minutes:  May  be  obtained  from 
contact  person  listed  above. 

Purpose  of  Meeting:  To  provide 
advice  and  recommendations 
concerning  support  for  research  in 
Sensory  Systems. 

Agenda: 
Open— General  discussion  of  research 

trends  and  opportunities  m  Sensory 

Systems. 
Closed — ^To  review  and  evaluate 

research  proposals  as  part  of  the 

selection  process  for  awards. 
Reason  for  Closing:  The  proposals 
being  reviewed  include  information  of  a 
proprietary  or  confidential  nature, 
including  technical  information: 
financial  data,  such  as  salaries:  and 
personal  information  concerning 
individuals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  4  and  6  of  the  Government 
in  the  Smishfaie  Act. 
M-BabeccaWlnklw. 
Committee  Management  Officer. 
(FR  Doc  9S-7900  Filed  4-«-«Q(  8e46  ao^ 


The  Netioael  Sdeace  Poiiadatioa 


Name:  Advisory  Panel  for  Sociology. 

DadB/Time: 

April  23. 199a  ftIO  to  SpjB.  | 

April  24. 199a  ftIO  to  S  pjik 

Place:  Room  1242,  Nstioail  Science 
Foundation.  1800  G  Street  NW.. 
Waihii«loaDCa06Sa  I 

7>pe  ofMeedaf!  Qossd. 

Contact  Persons:  Dr.  Murray  Webster. 
Program  Director  for  Sociology  Dr. 
Gwcndirfyn  Lewis.  Associate  nogram 
Dfa«ctor  for  Sodolsgy.  Telephone  (208) 
357-7802. 

Puipose  of  Meeting:  To  provide 
advice  and  recomaoidations 
concerning  researdi  in  Sociology. 

Agenda:  To  review  end  evaluate 
research  proposals  and  profecti  as  part 
of  the  selection  process  for  awanh. 

Reason  for  Closing:  The  proposals 
being  reviewed  indnde  information  of  a 
proprietary  or  confidential  nature, 
indnding  tedudcat  iufufuiation; 
financial  data,  sock  as  salaries,  and 
personal  infbnnation  concerning         I 
faidividoals  associated  with  the 
proposals.  These  matters  are  within 
exemptions  (4)  and  (8)  of  S  U.S.C  SS2b. 
Government  in  the  Sonshine  Act 

M.Rabeoca««lnlJar. 

Cpflufu'ttse  Moaa§Baaent  Of^cer. 

(FR  Doc  90-7801  FUmI  4-4-80(845  am) 
SNuse  cooa  tiw  ti  w 


The  National  Science  Foundation 
announces  ttie  followbig  meeting: 

MuDe;  Advisory  Panel  for  Systematic 
Anthropological  CsBectlons. 

Aite  om/ rune;  Aprtt  27.  igaa  9 
a.m.-5  p.m. 

Place:  National  Sdence  Foundation. 
1800  G  Street  NW..  room  540^ 
Wadilngton,  DC  a06SOL 

Type  of  Meeting:  Qosed. 
\    CoiilocdteMwDr.lolkiRYdlen. 
Program  Director.  Anthfopelogy 
Pn^ram,  room  326,  National  Sdence 
Foimdation.  Washington.  DC  20650 
Telephone  (202)  357-7804. 

Minutes:  May  be  obtafned  £rrb 
contact  person  listed  above. 

Aupose  c/MsBllv  To  pravide 
advice  an  ~ 


Agenda:  To  review  and  evaloate 
research  [ 
selectioai 


iteosoir /br  CXos/ivr  Hm  pcopossl 
being  reviewed  indsde  infonBstioa  efs 
proprietary  or  confidential  natare. 
induding  tedurfeel  InfatmetieB;  ! 

financial  data,  each  as  salariss;  snd 
personal  information  couceiulm 
individuals  assodstsd  with  ths 
proposalab  Ittsss  msHsrs  ws  widda 
exemptions  4  sod  9  of  dM  ( 
inthsSmsldBeAcL 

Committee  MaoqgmmealOfpeer. 
(FRDocSO-TfOeFUsd^ 


The  National  Sdence  Pbandatfea 
aimounces  the  following  meeting; 

Name:  Advioory  Panel  for  SystesMtic 
Biology. 

iTote  (UK/ rime:  ^iril  23-2S.  19901 9:80 
a.m.  to  5  pjn.  each  ^y. 

Place:  Roon  1243.  Natinal  Sdence 
Foundation,  1900  G  Street  NW, 
Washington.  DC  206Sa 

Type  of  Meeting:  Qoeed. 

Contact  Person:  Dr.  William  &  Moore, 
Program  Director.  Systematic  Biology 
(202)  357-9588.  room  aS.  National 
Sdence  Foundation,  Washington,  DC 
2065a 

Minutes:  May  be  obtained  bom  the 
contact  person  at  IIm  above  address. 

Purpose  of  Meeting:  To  provids 
advice  and  recommendations 
concerning  support  for  researdi  in 
systenatic  Mology. 

Agenda:  Review  and  evahiation  of 
researdi  proposals  and  proiects  as  psrt 
of  the  selectiimprocess  of  swsids. 

/Zeosoii /or  Cue/^g;  Ths  propossis 
being  reviewed  indade  infonnstioa  of  s 
proprietary  or  confidential  nature, 
induifing  tsdwiral  infamstion; 
financial  data,  soch  sssslsries;  snd 
personel  inwiinstion  concsndng 
individuals  associated  with  the 


exemptions  (4)  and  (6)  of  5  U&C 

SS2b(c).  Govemment  in  die 

Act 

M.  Rabeoca  %VWdw, 

ComnuUee  MenetieHeiitOfpcet. 

(FRDoc9»-7809FIIsd 


Foundation,  1899G] 
Washington,  DC  206Ba 
Axte:  Tharsday.  April  law  199a 


Type  of  Afee/nyr  Part  OpsB  (9e90 
a  jn.-9-JO  aA.)  Part  dossd  (940  sjn^ 
pnt). 

Contact  Person:  Dr.  Rlchsrd  A. 
DeMillo,  Division  Director.  Division  of 
Computer  I 


357-4747. 

Committee  RepertKUtf  be  ebtsiasd 
from  the  contact  pstssa.  Dr.  Richssd 
DeMiUo  al  dw  above  stslsd  sddress. 

Puipose  of  CoKBitHtee:  To  cany  eel 
Committee  of  Visitors  review  ef  the 


Couipuletion  ineoffy.  rMSMric  snd 
Sjrmbolic  Compelstion,  Conqmler 
Systems  Architecture.  Suflweie  System 
and  Software  Eagiaeefia^ 

Agenda:  Thursdsy  Morning.  April  28, 
190a 

8:30  a  jn. — ^Welcome  and 

introdactions. 
8:45  sja.^-Oivision  oveivlsw. 
0  s.m.— Stan  briefing  on  prapans  in 

sepsrate  rooms. 

•  Computsr  sod  Computation 
Resesrch. 

•  Nmnetic  snd  Symbolic 
Compntslion 

•  CompetsrSystsmi 

•  SoftwarsSystssk 


9-.30  aj&r— Review  of  eeck  program 

(dosed). 
12  noon    Lanch 
1  pjn.— Continuation  of  Review 

(closed). 
5  p.m.^Adjoum. 

neasoH  fot  Cioeinf  i  ne  CPHMnWtse  of 
Visitors  review  of  proposal  actions  wfll 
indods  privileged  farteSectne)  property 
and  personal  infbraiation  that  cadd 
harm  faKfividoals  tf  it  wet 
end  prededsiooel  intre-egancy  I 
not  evsilabls  fay  law.  ff  d 
were  open  to  the  public  1 
diet  ve  exempt  onder  5  U&C  i9ab(c) 
(4)  airi  (9)  ef  *e  GovsTMMlta  *e 
Suneinne  Act  wonid  improperfy  be 


The  Nstionel  Sdence 
snnouncesthe 

Name:  Committee  of  Visitors, 
Conqmterend 

rllooHi84aNstlons) 


Committee  Manageamol  Offker. 
(FRI 
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NUCLEAR  REGULATORY 


IDeeM  m.  7>-t.  S0-S17/31t;  ASLBP  No. 

•e-«N-«i-iis] 

BaMmors  Qm  and  Elsclric  Co: 

t  of  Atomic  SafSty  and 


IDoetal  Not.  Se-M  and  70-M7:  ASLW  Na 
] 


Chief  Adminutrative  Judge.  AtomicSafety 

and  Uceneing  Board  Panel. 

|FR  Doc  90-7843  FUad  4-*-0O;  8:45  am] 


Ontieliam,  Incorponrtod; 
EstablalMiianI  of  Atomic  Safrty 


Pursuant  to  delegation  by  the 
Commission  dated  December  29, 1972. 
published  in  the  Fadanl  Registar.  37  FR 
28710  (1972).  and  II  2.105. 2.70a  2.702. 
2.714. 2.n4a.  2.717  and  Z721  of  the 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  fcrilowing  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

Baliiniot*  Gas  and  Elaclik  Company 

CaJvert  Cliffs  Independent  Spent  Fuel 
Storage  Installation  (ISPSI) 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  February  0. 1900,  in  the 
Fedaial  Esglstar  (55  FR  4742)  entided. 
Consideration  Issuance  of  a  Materials 
License  for  the  Storage  of  Spent  Fuel 
and  Notice  of  Opportunity  for  a 
Hearing."  The  proposed  license  would 
authorize  the  applicant  to  store  spent 
fuel  in  a  dry  storage  concrete  module 
system  at  die  applicant's  Calvert  CUfEi 
Nuclear  Power  Piaat  site  fat  Units  1  and 
2  (Operating  Licenses  DFIl-53  and  80). 
Pursuant  to  die  provisions  of  10  CFR 
part  72.  die  term  of  the  Ucense  for  the 
ISFSI  would  be  twenty  (20)  yrars. 

The  Board  is  comptlsed  of  the 
foUowing  administrative  Judges: 

Chailes  Becfahoefer.  Qwinnan.  Atomic 
Safety  and  licwuing  Board  Panel  U.& 
Nodear  Regnlatoiy  Commission. 
Washii^on.DCa06S6 

Richaid  F.  Cole.  Atomic  Safety  and  Licensing 
Board  Panel.  \JJ&.  Nuclear  Regulatory 
Commiasioa.  Washii^ton.  DC  20655 

leny  R.  Klioe.  Atomic  Safety  and  Licensing 
Board  PtaiA  VS.  Nudear  Regnlatory 
Comnrisaioii.  Washii^ton.  DC  20655 

All  correspondence,  documents  and 
other  materials  shall  be  filed  with  the 
Judges  in  accordance  widi  10  CFR  2.701. 

bsuad  at  Betliesda.  Maryland,  this  20tli  day 
of  March  19Sa 
■.Pari  Can*.  Ir.. 


Pursuant  to  delegation  by  the 
Commission  dated  December  29. 197Z 
published  in  die  Federal  Register.  37  FR 
28710  (1972),  and  H  2.105.  2.700.  2.702. 
2.714. 2.714a,  2.717  and  2.721  of  die 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding: 

f^iit^JMw,  laootponled  Ucense  No. 
R-n  SpMial  Nudear  Materials  License 
Na  SNM-«S9  (Older  Modifying 
Licenses)  EA  9i-tSS 

This  Board  is  being  established 
pursuant  to  a  request  for  a  hearing 
regarding  an  Order  issued  by  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety.  Safeguards  and  Operations 
Support,  dated  February  13. 1990. 
entided  "Order  Modifying  license 
(Effective  Immediately)."  (55  Fed.  Reg. 
7072,  February  28. 1900) 

An  Order  designating  the  time  and 
place  of  any  hearing  will  be  issued  at  a 
later  date. 

All  correspondence,  documents  and 
other  materials  shall  be  filed  in 
accordance  with  10  CFR  2.701.  The 
Board  is  conqirised  of  the  following 
Administrative  Judges: 

)ohn  H.  Frye.  ilL  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555. 

Dr.  lames  H.  Carpenter.  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nudear 
Regulatory  Commission.  Washington.  DC 
20655. 

Dr.  Richard  F.  Cole.  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555. 

Issued  at  Bediesda.  Maryland,  this  29lh  day 
of  March  190a 
B.PaidConv,|r.. 

Chief  AdminiMtrative  Judge,  AtomicSafety 
and  Licensing  Board  Panel. 
(FR  Doc  90-7842  filed  4-4-00;  ft4S  am) 


2.714. 2.714a.  2.717  and  2.721  of  die 
Commission's  Regulations,  all  as 
amended,  an  Atomic  Safety  and 
Licensing  Board  is  being  established  in 
the  following  proceeding  to  rule  on 
petitions  for  leave  to  intervene  and/or 
requests  for  hearing  and  to  preside  over 
the  proceeding  in  the  event  that  a 
hearing  is  ordered. 

The  devdand  Electric  Illuminating  Co. 
e(  aL:  Perry  Nuclear  Power  Plant  Unit  1 

This  Board  is  being  established 
pursuant  to  a  notice  published  by  the 
Commission  on  February  7, 1990,  in  the 
Federal  Register  (55  FR  4250. 4282) 
entided.  "Notice  of  Consideration  of 
Issuance  of  Amendment  to  Facility 
Operating  License  and  Proposed  No 
Significant  Hazards  Consideration 
Determination  and  Opportunity  for 
Hearing."  The  proposed  amendment 
would,  inter  alia,  revise  Technical 
deifications  3.2.1. 3.2.2. 3.2.3,  of 
Appendix  A  to  the  license  to  replace  the 
values  of  cycle-specific  parameter  limits 
with  a  reference  to  the  Core  Operating 
Limits  Report  which  contains  die  value 
of  diese  limits  and  which  is  contained  in 
a  section  of  die  iHant  Data  Book. 

The  Board  is  comprised  of  the 
foUowing  administrative  judges: 

John  H.  Frye.  IIL  Chairman.  Atomic  Safety 
and  Licensing  Board  Panel.  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555. 

Jerry  R.  Kline.  Atomic  Safety  and  Licensing 
Board  Panel.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 

Frederidi ).  Shon.  Atomic  Safety  and 
Licensing  Board  Panel  U.S.  Nuclear 
Regulatory  Commission.  Washington.  DC 
20555. 

All  correspondence,  doctiments  and 
other  materials  shall  be  filed  widi  the 
Judges  in  accordance  widi  10  CFR  2.701. 

Issued  at  Bethesda.  Maryland,  this  29th  day 
of  March  109a 

B.  Paul  Cottar.  Jr.. 

Chief  Administrative  Judge,  Atomic  Safety 
and  Licensing  Board  Panel. 


(Ooekal  Na  90-44e-OLA:  A8LBP  No.  90- 


Tlia 
Co,,  at 


Elactric  Huminatlng 
of  Atomic 


Pursuant  to  delegation  by  the 
Commission  dated  December  29. 1972. 
published  in  die  Fadaral  Register.  37  FR 
28710  (1972).  and  II  2.106. 2.70a  2.702. 


[FR  Doc.  90-7841  Filed 
\oem.-mts-*%-m 


8:45  am) 


IDockatNa  80-440) 


The 

Co,  at  1.;  Cuiialdsratlon  of 

of  Amendment  to 

Uoenee  and  Opportunity  for 

The  U.8.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Fadlity  Operating  License  No.  NPF- 


56.  isaaed  to  tbaClavriand  Electric 
niuminathig  Cot^iany.  Daqaeia  U^ 


ami 


Toledo! 

for  operattoD  ef  the  nrnr  Neclear  Power 
Pleat,  Uftit  No.  1.  located  i»  Lake 
Coaiity,  OUob 

Tlw  eaModiBHrt  fsoaM  revise 
Tedmicai  SpedAcetiene  ttii  i  y  end 
4A11.2I 


up  to  si 

penneeys  to  be  I 

of  pern 

valve  kak  lals  t 

pleat  1ms  I 

seven  (7)< 

first  re&Bsiini  oaiegB.  ap  to  two  (2}  %- 

inch  veat  end  dtafei  Hae  pedtaseys  vers 

allowed  to  be  opened  for  perposss  af 

psrfcndng  oonleiaaisBt  iaolation  vetve 

Prior  to  issuance  of  tlie  propoeed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Aton^  Bnefgy  Act  ef  1164.  es  aawnded 
(dM  Act)  end  die  Conwdssion's 
regulations 

By  May  7, 1980,  dw  licsnssii  awy  file 
a  request  for  a  haeriag  with  respect  to 
issuance  of  the  saaenAnent  to  the 
sabject  facility  operatiag  Ucense  ead 
eay  person  v^sss  intsrsst  OMy  be 
effected  by  tide  procsedinf  end  wlw 
wishes  to  perticMMte  as  s  party  in  the 
proceetttng  arast  file  a  written  request 
for  bearing  and  a  petition  for  leave  to 
intervene.  Requests  for  s  iMsrina  end 
petitions  for  leave  to  intervene  waO  be 
filed  in  aocordanos  witti  die 
Conuaission's  "Rules  of  Prsctke  for 
Domestic  Licensing  rrnreedjaci"  in  10 
CFR  part  2.  Interested  persons  dionid 
consult  s  current  copy  off  10  (7R  2J14 
which  is  svailable  at  the  Coamdssion's 
Public  DocnmetdRoooi.  the  Celman 
Baildiog.  2120  L  Street.  NW.. 
Washii^ton.  DC  20656  end  et  dw  Local 
Public  Document  Room  located  at  dM 
Perry  Public  Library.  3753  Main  Street 
Perry,  Ohio  44081.  ff  a  request  for  a 
hearing  or  petition  for  leeve  to  intervene 
is  filed  by  die  above  date,  die 
Commission  or  an  Atomic  SaCsty  and 
Licensing  Board  designated  by  the 
Commission  or  by  the  Cheiimen  of  the 
Atomic  Safety  and  Licoising  Board 
Panel.  wiH  role  on  the  leqnest  end/or 
petition;  end  tiie  Secretary  or  the 
designated  Atomic  Seflefy  end  Ucsnsing 
Board  wffl  issae  s  notios  of  beering  or 
an  appropriate  erosr. 

As  iBuelied  hf  10  CPR  2.714.  e 
petitiott  lor  leeve  to  intenene  sneH  set 
lonn  wim  pemeeMniy  ae  meresi  oi 
mefWoiiPHer  ■>  me  pnio^sim^  enD 
how  test  intsfset  aiey  be  efledsd  by  ute 
lesalts  of  tiw  pfoceedini^  ine  petition 
sheeld  speciiicray  explein  tnereesons 


why  intsiveulhni  sboaU  be  penaltted 
with  pertfoder  lefeienoe  to  the 
foIlowiBg  fsdorr  fl)1%e  netme  of  the 
petitionees  r|^  onder  Ae  Act  to  be 
mede  e  perty  to  the  araceedlnK  (9  the 
nature  ano  exieni  ei  me  pennensr  s 
property,  fliiemileL  or  othsr  latoiest  in 
the  proceeding;  end  (3)  the  possUde 
sflsct  ef  eaw  eedsr  efhicn  amy  be 
entered  in  ue  proceeding  on  the 


also  identify  the  specific 
subisctBMttareftfM 
which  letHioner  wishes  to 


esto 


dtotthe      Any  person  vdio  hes  filed  e  petition  lor 
beet  lesvetointHvenecrvribeheshesn 


admitted  es  s  psrty  mey  emsnd  dM 
petition  without  requesting  leeve  of  the 
Board  up  to  fifteen  (15)  days  prior  to  die 
first  prs  hssfii^  confsrsnce  scheduled 
in  the  proceeding,  but  s^  en  aiaended 
petition] 


Not  lelsr  ttsn  fiftosn  (19  deys  prior  to 

the  first  prehearing  conference 
scheduled  hi  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene,  whidi  BMSt  Inchide  e  list  of 
the  contentions  that  are  sea^t  to  be 
litigated  in  dw  smttsr.  EeA  centoaUon 
most  consist  of  e  specific  sletsmsnt  el 
the  issue  off  law  or  fact  to  be  raised  or 
controverted  In  eddition,  die  petitioner 
shall  provide  e  brief  eyplanatieneff  the 
beses  of  the  contention  end  a  coocisa 
stetsment  of  the  ellsgsd  fiKto  or  sjqiert 
opinion  vdiich  support  dM  contawMon 
and  on  which  dM  petitioner  intends  to 
rely  bi  proving  the  contention  et  the 
hearing.  The  petitioner  must  siso 
provide  references  to  those  specific 
sources  and  daceaents  off  whkh  the 
petitioner  is  eweie  end  en  which  the 
petitioner  intends  to  rely  to  estehheh 
those  facts  or  expert  opinion.  Fititioner 
must  provide  seffirisat  infsnaation  to 
show  diet  e  goadne  dispeto  exists  vrith 
die  applicant  on  a  materiel  issae  of  lew 
or  tact.  Con^vntiffns  shall  be  United  to 
matters  widito  dw  scope  of  Uw 
amendnent  ander  considsretion.  The 
contsntian  iMist  be  one  which,  if  proven, 
would  entide  the  petitionsr  to  idist  A 
petitioner  who  fsUe  to  file  such  e 
supplement  which  satisfies  these 
requirements  with  rsspsct  to  et  leest  one 
contention  wiD  not  be  peradtted  to 
participate  ea  a  party. 

Those  pennltted  to  intervene  become 
parties  to  ths  proceeding,  subject  to  sny 
limitations  to  the  order  grenting  heve  to 
intervene,  end  heve  the  <ypertaaity  to 
partfcipate  feDy  in  ths  condact  of  toe 
hearing,  indoding  the  oppoftanity  to 
present  evidence  end  cross-exeadne 
witnsssea. 

A  leqiNSt  fer  e  heering  or  e  pelHIon 
for  heve  to  intenrene  most  be  filsd  with 
the  Secretory  of  the  Craunlsdon.  U.S. 


Nudeer  Regdetory  i 

Wsshfawton.  DC  20656.  Attentlen: 

Dodceting  end  Ssrvice  Breneh.  or  mey 

be  deUveied  to  dm  Cemi^ssien's  Mhttc 

Document  Room  2U0  L  Street,  NUr, 

WesUi«ton.DCLbyl 

Where  petittons  sra  filed  I 

ten  (10)  deys  of  die  notice  period  it  is 

rsquestsd  dist  the  petitioner  promptly  so 

faifoim  the  Commission  by  s  toB-fiiee 

telephone  cell  to  Weetsm  Union  et  1- 

aOMTi  800B(hiMtesemi1  Mi  IM 

8700).  The  Westem  Union  operetm 

should  be  given  Detagram  Uentificetion 

rOBniier  37S7  end  the  fonownig  i 

addresssd  to  John  N.  1 

petitioner's  name  end  I 

number  date  petition  wes  i 

name;  and  puMcation  date  and  pefs 

number  of  this  Fedmd  leister  aellcs 

A  copy  of  Oe  petition  sheoU  else  he 

sent  to  die  Office  of  the  < 

Counsel  MA.  Nuceter  1 

and  tojey  Silbng.  Esq..  Shew. 
Pods  ft  Trowbridis.  2300  N.  Stnet.  HW.. 
Washingtoa.  DC.  80087.  attonqr  fm  the 
licensee. 

Nontimdy  Mngsefpstidene  Ibr  Iseve 
to  intervene,  emended  pefiiMns^ 
supplemental  petitlans  end/or  lequesto 
for  heering  wiu  not  be  entsrtainsd 
sbsent  s  detetnlnetion  by  the 
Commission,  dis  prssidfaig  officer  or  the 
presidfaig  Atomic  Sefsty  end  licensiag 
Board  that  the  petition  and/er  rsqaast 
should  be  granted  besed  iqion  a 
balancing  of  the  factors  spedfied  in  10 
CFR  2^4(e)(l)  (iHv)  end  2JM(d). 

If  a  request  lor  hsmlng  is  received  the 
Cosnussion's  staff  may  iasae  the 
ememhnant  after  it  i  amplstss  ite 
tedmicd  review  end  prior  to  the 
completion  off  eny  raqidred  heering  ffH 
pabhshes  s  fardMr  aetfce  fsr  pnbBc 
comment  of  ite  intent  to  emlce  e  no 
significent  heserds  conddeieliun  finding 
in  eccordance  with  10  CFR  SOLfll  and 
50.92. 

For  further  details  widi  rsspect  to  dds 
sction.  see  the  application  tor 
amendment  dated  March  m  190a  which 
is  available  for  public  iaspactloa  et  dw 
Commission's  Pubttc  Doaanent  Roam 
2120  L  Street.  NW„  Wsihiaipna.  DC 
20666.  end  et  the  locel  pehic  document 
room.  Peiry  Pahlic  Uheasy.  3763  Metal 
Street,  tary.  Ohio  < 


Deled  at  RockvAe,  MsrylaBd  lUs  Mb  dsy 
of  March,  19SO 
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Federal  Rtgbter  /  Vol  55.  No.  96  /  Thuriday.  AprU  5.  l9Q0  /  Notion 


ilS'tt 


For  dM  Nuclear  ReguUtoty  CommiMion. 
fokaN-HaMoa. 

Dinctor,  Project  Dinctorate  Ul-X  Division  of 
RaoctorProjecta~~ni.  IV.  V  and  Special 
ProjectM.  Office  of  NucJmr  Reactor 
Hegulatioa. 
PH  Doc  80-78M  Filed  4'«-«0;  8:45  un] 


[DeetolNa80-4ei] 


I  Power  Co.  el  aL;  leeuenee  of 
junenonieni  n>  raceny  uperamig 


The  United  States  Nuclear  Regulatory 
Commission  (the  Commission)  has 
issued  Amendment  No.  33  to  Facility 
Operating  License  No.  NFF-e2  issueid  to 
the  Illinois  Power  Company  (IP),  and 
Soyland  Power  Cooperative,  Inc.  (the 
licensees),  for  operation  of  the  Clinton 
Power  Station.  Unit  1.  located  in  DeWitt 
County.  Illinois. 

The  amendment  consists  of  changes 
to  Tedmical  Specification  Table  3.3.7.5- 
1  to  add  a  note  allowing  inoperability  of 
ivimaiy  containment  isolation  valve 
position  indication  when  the  valve/ 
valve  operator  is  electrically 
deactivated  in  the  isolated  position. 

The  appUcation  for  the  amendment 
conqilies  with  the  standards  and 
reqidrements  of  the  Atomic  Energy  Act 
of  1954,  as  amended  (the  Act),  and  the 
Commission's  rules  and  regulations.  Tlie 
Commission  has  made  appropriate 
fifiHit^ge  as  required  by  the  Act  and  the 
Commission's  rules  and  regulations  in  10 
CFR  chapter  L  which  are  set  forth  in  the 
license  amendment 

Notice  of  Consideration  of  Issuance  of 
Amendment  and  Opportunity  for 
Hearing  in  connection  with  this  action 
was  published  in  the  Fadatal  Ragistw  on 
May  27, 1988  (53  FR 19358).  No  request 
for  hearing  or  petition  for  leave  to 
intervene  was  filed  following  this  notice. 

The  Commission  has  prepared  an 
Environmental  Assessment  and  Hnding 
of  No  Significant  Impact  related  to  the 
actitm  and  has  determined  not  to 
prepare  an  environmental  inqMCt 
statement  Based  upon  the 
Environmental  Assessment  tfie 
Commission  has  concluded  that  die 
issuance  of  this  amendment  wiU  not 
have  a  significant  effect  on  the  quality 
of  die  human  enviranment 

For  farther  details  with  respect  to  die 
action  see  (1)  the  application  for 
amendment  dated  February  5. 1988.  (2) 
Amendment  Na  33  to  License  Na  NFF- 
62,  and  (3)  die  Environmental 
Assessment  and  Finding  of  No 
Significant  Impact  AH  df  these  items  are 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC:  and 


at  Vespasian  Warner  Public  Library.  120 
West  Johnson  Street  Clinton.  Illinois 
61727.  A  copy  of  items  (2)  and  (3)  may 
be  obtained  upon  request  addressed  to 
the  U.S.  Nuclear  R^idatory 
Commission,  Washkigton,  DC  20555. 
Attention:  Director,  Division  of  Reactor 
Projects. 

Dated  at  Rockville.  Maryland,  this  29th  day 
of  March  IQOa 

For  die  Nuclear  Regulatory  CommiMioo. 
felui  B.  Hlfitinan, 

Project  Manager.  Project  Directorate  111-2, 
Division  of  Reactor  ProjectB— III,  IV,  Vand 
Special  Projects. 
(FR  Doc  gi>-7845  Filed  4-l-«0(  8:45  am] 


IPodwl  No.  80-322,  Ueanao  Nol  NPF-eai 

Long  Myd  Ug<rtlnQ  Co.,  Stwrehem 
Nucieer  Power  SteUon;  Conflnnetory 
Order  ModHylng  Ucenee  (Effective 


Long  Island  Lifting  Company 
(ULCO)  is  die  holder  of  Facility 
Operating  License  NFF-62  issued  by  the 
Nuclear  Regulatory  Commission  (the 
NRC)  pursuant  to  10  CFR  part  50  on 
April  21. 1960.  The  license  authorizes  the 
operation  of  the  Shoreham  Nuclear 
Power  Station  in  accordance  with 
conditions  specified  therein.  The  facility 
is  located  on  the  licensee's  site  in  the 
Town  of  Brookhaven.  Suffolk  County. 
New  York. 


n. 


! 


On  February  28. 1900.  ULCO  entered 
into  an  agreement  with  the  State  of  New 
York  to  transfer  its  ^oreham  assets  to 
an  entity  of  the  State  for 
decommissioning.  However.  ULCO 
continued  to  pursue  with  the  NRC  its 
request  for  a  full-power  license  to 
operate  its  Shoreham  plant  On  April  21. 
1989,  die  NRC  issued  to  LILCO  Facility 
Operating  Ucense  NFF-82,  whidi  allows 
fuill-power  operation  of  the  Shoreham 
plant  On  June  2a  1989,  ULCO's 
shareholders  ratified  ULCO's  agreement 
with  the  State.  Ucense  transfer  is 
contingent  on  NRC  authorizatton. 
Consistent  with  the  terms  of  the 
setdement  agreement  whidi  prohibits 
farther  operation  of  the  Shondiam 
facility.  ULCO  has  completed  defiieling 
die  reactor  and  has  reduced  its  staffs 
Further.  ULCO  is  proceeding  widi  its 
plans  to  discontinue  customary 
maintenance  for  systems  ULCO 
considers  unnecessary  to  support 
operation  when  aU  die  fuel  is  placed  in 
the  spent  fuel  pool,  by  deeneigizing  and 
protecting  these  systems  rathcv  than 


maintaining  them  in  an  operational, 
ready  condition. 

Defueliiig  activities  began  on  June  3a 
1989.  The  vessel  head  was  detensioned 
and  removed  on  July  8. 1989.  Fuel 
movement  began  on  July  13, 1989. 
Defueling  was  completed  on  August  9, 
1989.  Also  during  the  period  of  June  30 
dirough  August  9. 1988,  ULCO  was  in 
the  process  of  reducing  its  operating  and 
support  staff.  ULCO  has  assured  the 
NRC  that  it  would  ensure  adequate 
staffing  to  conform  to  the  requirements 
of  its  license  for  the  shutdown  condition. 
The  staff  has  concluded  diat  ULCO's 
site  staffing  meets  the  requirements  of 
die  Shoreham  Updated  Safety  Analysis 
Report  and  the  Technical  Specifications 
for  the  plant's  defueled  condition. 
However,  staffing  is  currenUy  below 
that  whidi  would  be  needed  if  the  plant 
were  to  return  to  an  operating  or 
standby  mode. 

m 

The^lRC  has  determined  that  the 
public  health  and  safety  require  that  the 
Ucensee  not  return  fuel  to  the  reactor 
vessel  for  die  following  reasons:  (1)  The 
reduction  in  the  licensee's  onsite 
support  staff  below  that  necessary  for 
plant  operations,  and  (2)  the  absence  of 
NRC-approved  procedures  for  returning 
to  an  operational  status  systems  and 
equipment  that  the  licensee  has  decided 
to  deactivate  and  protect  rather  than 
maintain  until  ultimate  disposition  of  the 
plant  is  determined.  Such  systems  and 
equipment  indude  all  emergency  core 
cooling  systems,  most  of  the  plant's 
safety-related  systems,  and  most  of  the 
plant's  auxiliary  support  systems.  If 
ULCO  were  to  place  nuclear  fuel  into 
the  reactor  vessel  this  could  result  in  a 
core  configuration  diat  could  become 
critical  and  produce  power  without  a 
suffident  number  of  adequately  trained 
personnel  to  control  operation.  In 
addition,  it  is  questionable  whether 
necessary  safety  equipment  would  be 
available. 

On  January  12, 199a  the  licensee 
submitted  a  letter  in  which  it  stated  diat 
it  would  not  place  nudear  fiiel  back  into 
the  Shoreham  reader  without  prior  NRC 
approval  I  find  the  licensee's 
commitment  as  set  forth  in  its  letter  of 
January  12, 190a  acceptable  and 
necessary,  and  I  condude  that  with  this 
commitment  the  plant's  safety  is 
reasonab^  assured.  In  view  of  the 
foregoing,  I  have  determined  that  the 

KUic  healdi  and  safety  requirs  diat  die 
ensae's  commitment  in  its  Janaaiy  12, 
199a  letter  not  to  place  nudear  fuel  Into 
the  Shoreham  reactor  vessel  widioot 
prior  NRC  approval  be  confirmed  by  this 
Order.  Porsuant  to  10  CFR  2.204, 1  have 


also  determined  that  the  public  health 
and  safety  requite  that  this  Order  be 
effective  immediately.  Iliis 
Confirmatory  Order  in  no  way  relieves 
the  licensee  of  die  terms  and  conditions 
of  its  operating  license  or  of  its 
commitments  covering  the  continued 
maintenance  of  structures,  systems,  and 
components  outlined  in  its  letter  of 
September  19, 1989. 

Accordingly,  pursuant  to  sections  103. 
161b,  and  leii  of  the  Atomic  Energy  Ad 
of  1954.  as  amended,  and  the 
Commission's  regulations  in  10  CFR 
2.204  and  10  CFR  Part  SO,  it  is  hereby 
ordered,  EFFECTIVE  Immediately,  that 
Facility  Operating  License  NPF-B2  be 
modified  as  follows: 

The  licensee  is  prohibited  from 
placing  any  nuclear  fiiel  into  the 
Shoreham  reader  vessel  without  prior 
approval  from  die  NRC 

V.  II 

Any  person  adversely  affected  by  this 
Confirmatory  Order  may  request  a 
hearing  within  twenty  days  of  its 
issuance.  Any  request  for  a  hearing  shall 
be  submitted  to  the  Secretary,  U.S. 
Nudear  Regulatory  Commission, 
Washington.  DC  20555,  Attention:  Chief, 
Docketing  and  Services  Section.  Copies 
also  shall  be  sent  to  the  Director,  Office 
of  Enforcement  U.S.  Nuclear  Regulatory 
Commission,  Washington,  DC  20555,  to 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address,  and  to  the  Regional  , 

Administrator.  NRC  Region  L  475  I 

Allendale  Road,  King  of  Prussia. 
Pennsylvania  li940a  If  such  a  person 
requests  a  hearing,  that  person  shall  set 
forth  with  particularity  the  manner  in 
which  his  inteieat  is  adversely  affected 
by  this  Order  and  shall  address  the 
criteria  set  forth  in  10  CFR  2.714(a).  A 
request  for  hearing  shall  not  stay  die 
immediate  effectiveness  of  this 
confirmatory  order. 

If  a  hearing  is  requested  by  a  person 
whose  interest  is  adversely  affected,  the 
Commission  will  issue  an  order 
designating  the  time  and  place  of  any 
hearing,  ff  a  hearing  is  held,  the  issue  to 
be  amsidered  at  such  hearing  shall  be 
whether  this  Gonfirmatory  Order  should 
be  sustained. 

Dated  at  Rockwille.  Maryland,  this  29th  day 
of  March  1980. 

For  the  Nuclear  Regulatory  Commission. 
Bnws  A  Bo|ir. 

Acting  Director,  Office  of  Nuclear  Reactor 
Regulation. 
(FR  Doc  90-7844  Filed  4-t-«);  ft4S  am) 


RAIUIOAO  RETmEMENT  BOARD 

HQiKiBf  rome  SubfiNtled  for  0MB 


r:  Railroad  Retirement  Board. 

action:  In  accordance  widi  die 
Paperwork  Reduction  Ad  of  1980  (44 
U.8.C  chapter  35).  the  Board  has 
submitted  the  following  propoeal(s)  for 
the  collection  of  information  to  die 
Office  of  Management  and  Budget  for 
review  and  approval ■ 

•UMMANtr  OP  moPOiAMi): 

(1)  Collection  title:  Availability  for 
Work 

(2)  Fomfe)  submitted  UI-38.  UI-38S 
andm-eK 

(3)  OMB  Number  3220-0164 

(4)  Expiration  date  of  current  OMB 
tUearapce:  Three  years  from  date  of 
OMB  Approval 

(5)  Typeof  request-  Extension  of  the 
expiration  date  of  a  currendy 
approved  collection  without  any 
change  in  the  substance  or  in  the 
methbd  of  collection 

(6)  Frequency  of  response:  On  occasion 

(7)  Respondents:  Individuals  or 
households.  Non-profit  institutions 

(8)  Estimated  annual  number  of 
respondents:  15,000 

(9)  Total  annual  response:  24,000 

(10)  Average  time  per  response:  .13025 
hourt 

(11)  Total  annual  reporting  hours:  3.126 

(12)  Collection  description:  Under 
section  l(k)  of  die  Railroad 
Unemployment  Insurance  Act 
unemployment  benefits  are  not 
payable  for  any  day  for  which  the 

-   claimant  is  not  available  for  work. 
The  collection  obtains  infonnation 
needed  by  the  RRB  to  determine 
whether  a  daimant  is  willing  and 
ready  to  worii. 

AOOmONAL  MPOMIATION  OR 
COMMBrrt:  Copies  of  the  proposed 
forms  and  supporting  documents  can  be 
obtained  from  Dennis  Eagan.  the  agency 
clearance  officer  (312-751-4603). 
Comments  regarding  the  information 
collection  diould  be  addressed  to 
Ronald  J.  Hodapp.  Railroad  Retirement 
Board.  844  Rush  Street  Chicago.  Illinois 
60611  and  the  OMB  reviewer.  Shannah 
Koss-McCallum  (202-396-7316).  Office 
of  Management  and  Budget  Room  3002. 
New  Executive  Office  Building, 
Washington.  DC  20S03. 


MSanf 


Clearance  Ofpoer. 
(FR  Doc  90-7836  Filed 
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March  Z7. 198a 

On  Mardi  8, 1989.  die  American  Stock 
Exchange,  Inc.  ("Amex")  filed  widi  die 
Securities  and  Exchange  Commission 
("Commission"  or  "SECT)  a  proposed 
rule  change  (File  No.  8R-Amex-4»-06) 
under  section  19(b)(1)  of  dw  SecnriUes 
Exchange  of  1934  ("Ad").  15  VSXl 
78s(b)(l).  The  proposal  provides  for  the 
accelerated  comparison  and  correction 
of  securities  transactions.  Notice  of  the 
proposal  was  published  in  the  Federal 
R^^star  on  April  2a  198a  to  soUdt 
comments  from  interested  persons.*  No 
comments  were  received.  On  August  la 
198a  die  Commission  issued  an  order 
approving  the  proposal  on  a  temporary 
basis  dirough  December  31, 19ea'  and 
on  December  29. 1968,  the  Commission 
issued  an  order  approving  die  proposal 
on  a  temporary  basis  through  March  31, 
199a'  On  March  23. 199a  Amex 
requested  permanent  approval  of  the 
propped  nde  change.*  This  order 
approves  the  proposal  on  a  permanent 
basis. 

L  DescripdoQ  of  die  Proposal 

The  rule  change  consists  of  proposed 
Rule  7ia  which  requires  diat  each 
regular-way  trade*  in  stocks,  rights,  and 
warrants  be  compared  or  otherwise 
dosed  out  by  the  dose  of  business  day 
following  die  trade  date  (/.«..  T-t-1). 
Previously.  Amex  rules  required  that 
such  trades  be  compared  or  dosed  out 
by  T+5.  Thus,  the  proposal  when  fully 
inqilemented,  could  shiDrten  the 
comparison  cyde  by  four  business  days. 
The  proposal,  however,  will  have  no 
effed  on  ih»  settlement  of  transationa. 
the  majority  of  which  will  continue  to 
setdeoaT-)-5. 


■SMSwMritiM 
(AprUl&lSSS).l4nt 

(Ai«Mll&19M).a4PR 
•  Sm  SMurittat  BKckaofi  Act 

(DMMBlMr  « ISBBi)  H  PR  1U>. 
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Anex.  to  foMlhaa  &  KatL  Seoelaiy, 
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»  A  >nele^way  Iwde"  lea 
iiibifi  thet  by  Me  tow 
day*  altor  the  liedt  dato  Sw  Aaes  Rale  UKc). 


Federal  Regbler  /  Vol  55.  No.  96  /  Thuraday.  April  5,  1980  f  Notioee 


Federal  Regialer  /  Vol  55.  No.  86  /  Thuraday.  April  5.  1990  /  Noticee 
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Fadanl  Ragbtar  /  Vol  55.  No.  66  /  Thurwfay.  April  5.  1990  /  Notiow 


Fedawl  Regbter  /  Vol  55.  No.  66  /  Thuriday.  April  5.  1990  /  Noticw 


Amex  indicate*  ki  its  fiffing  ttwt  it  hat 
been  working  for  over  two  yean  wi6i 
the  New  York  Stock  Exchange 
("NYSEH.*  the  National  Secorities 
Clearing  Corporation  ("NSCC*).*  and 
the  Amex  member  firm  community  to 
establiah  the  sirstems  and  rales 
necessary  to  implement  T+1 
comparison.  Amex's  proposed  Rule  719 
(which  is  an  enabling  rate,  not  a  nde  of 
implementation)  directs  Amex  members 
and  member  organisations  to  comply 
with  such  other  rules  and  procedures  as 
may  be  adopted  by  Amex  or  NSCC  for 
(1)  Hw  oonpaiison  or  settlement  of 
transactions.  (2)  die  lesohition  of 
uncomparad  or  qaesMoned  trades,  and 
(3)  the  ooUectioa  and  sidmissioa  of 
audit  tndi  data.*  Aomx  also  noted  in  its 
filiBf  tfwl  its  Rnle  719.  like  NYSE  Rule 
130  (/.&  NYSE's  oonpare  or  doae  oot 
rake),  will  reqnire  up  to  IB  oMMiths  to 
impfemeat  fiiHy.  as  measured  from  the 
dale  that  the  CoBuaissian  first  approved 
the  rale  proposal  on  a  temporary  basis 
[i.e..  bam  August  1&  19m). 

Amex  commenced  a  phase-in  of  its 
aooelnated  trade  comparison 
operations  on  Saturday,  August  19. 1980. 
l^at  phase-in  was  efiected  in 
conjunction  with  an  industry-wide 
effort  including  NYSE  and  NSCC  to 
begin  accelerated  comparison  on  that 
date.  Specifically.  Amex  shortened:  (1) 
The  period  for  resolving  "Don't  Know" 
trades  ("DKs")*  by  24  hours  (from  end- 
of-business  on  T+3  to  end-of-business 
on  T-f  2).**  and  (2)  its  trade  comparison 
cycle  for  non-system  trades*  *  by  11 


«iwr  ■iiliilMihwdyi 
pwalM  NYSE  rak  filing.  Sm  SwaritiM  Bxchans* 
Ad  Maw*  Na  aaSV  IMwdi  M.  laaai.  M  PR  1M70 
IFiled  Na  SB-NYSB-M-aii. 

«  Fardw  NSCC*  OMiMataB  rate  filing  to  NYSE 
Rate  130  and  laopoaad  Anwx  Rate  7191  ae* 
Sacarittea  BidMat*  Act  Rahaat  Na  Wt  Onljr  a. 
IMSI.  S«  fR  »M»  P«a  Na  SB-mOC-SB^I.  Saa 
oiw  Saoariltea  ExdMMga  Ad  RatenM  Na  aVSI 
P4ay  1  IMS).  M  FR  aoza  (FOa  Na  SR-NSCC-»- 

n\. 

•  AMR  had  «Maa4  Ika  CaMriMina  «Ml  N  piMa 
toadaplaaariaaafi 
fraMWOtkofRatenSi 

of  Rate  71S  wonid  ba  canted  farwaid.  tatepiioaa 
aamfaattea  batwaan  Panl  C.  t 
BxacM0«a  Vtaa  PMiU 
HmMa  C  Uk  Aaanay.  SBC  flaM  Mb  isasi. 

•  Tka  tem -DK.- la  Ihte  caatast  aMana  aa 

aw  iiwparad  bada  Ikai  laaMina  aia  iwii|iaii  il  after  a 
daai^iatad  poial  te  Itea.  Sat  Anas  Rate  7Z3. 

••  Sm  AaMx't  infannattea  Circalar  «M-131 
(AniMi  UL  lasmwdteoMitaa  of  Ua  ynyoaal  to 
I  T-f  S  toT-f  X  tta  tinw  baMa  lor 


trada"  iawivaa  teaditteaal  taro- 
haia  Ika  teqriag  aad  ■aBng 
Inda  dato^lo  *a  daaring  aaHR- Ha 


hours  {bom  1:00  pjn.  onT-l-1  to  ZM 

a.m.  on  T+1)  in  conformity  with  NSCCs 
companion  proposal.**  On  Saturday, 
Febraary  24. 199a  as  part  of  a  second 
industry-wide  effort.  Amex  shortened  its 
period  for  resolving  DKs  by  another  24 
hours,  from  end-of-business  on  T+2  to 

end-of-bnsfawss  on  T+1.** 

Amex's  automated  trade  correction 
system,  known  as  the  Intra-Day 
Comparison  System  ("DXT).  became 
operational  on  November  27. 19B9. 
During  the  preceding  tfiree  nion^  period 
from  August  19  to  November  27. 1989, 
Amex  had  been  using  an  improved 
version  of  its  existing  manual  conection 
system,  which  had  been  modified  to 
shorten  its  cycle  by  the  necessary  24 
hours.**  On  January  24. 199a  Amex 
filed  with  the  Commission  a  regalaiHvay 
rule  proposal  under  sectioo  19(b)(1)  of 
the  Act  covering  the  operation  of  IDC** 

n.  Rationale  for  the  Proposal 

Amex  believes  that  the  proposed  rale 
change  is  consistent  with  the  Act 
because  it  facilitates  the  prompt  and 
accurate  clearance  and  settlement  of 
securities  transactions.  Moreover,  Amex 
states  in  its  filing  that  the  shortening  of 
the  comparison  cycle  for  regular-way 
equity  trades  to  T-t-1  would  improve  the 
marketplace  by:  (1)  Increasing  the 
efficiency  of  the  post-trade  comparison 
process,  and  (2]  reducing  the  time  that 
its  member  organizations  are  exposed  to 
the  risk  of  market  fluctuations  on 
uncompared  trades. 

m.  Discussion 

The  Commission  believes  that  the 
proposal  is  consistent  with  the  Act  The 


"A 


I  la  an  aateiMtod  ayiteai  aihara 
larMi 
rtoaackhalfafRH 


Slokes.  AsaUtani  Vice  Pictident  Amex.  and 
Thoma*  C  Eller.  Anomejr.  SEC  ( Angntt  18,  ISSS 
and  DicBiab  m  M.  l«es|.  Saa  Anto«  laionnatioa 
CircuUr.  No.  as-131.  dated  Aaguat  IS.  ISIBc  NSCC 
ImpoHant  Notice.  Na  A3Z1&  dated  iuly  IS.  ISSS. 
See.  (upro.  nMe  7  for  NSOCa  rote  pfopoaate. 

Regarding  •yttem  trades.  Iha  Oaanateiton  natoi 
that  the  new  «NB|Mrisea  cjrcte  (U..  2M)  a.a.  oa 
T-t-1)  already  had  been  InplenMnted  by  Amex  for 
such  tradea  prior  to  tlw  general  pkaae-in  on  Anga^ 
IS.  tssa  Hmsl  ayatato  taadaa  «i«i«  ooi  part  af  dwt 

Cannine  Baibada.  Oifador.  Syatens  Technology 
DepartmenL  Amex.  and  Thoma*  C  EUer.  Attorney. 
SEC  (December  28.  N8S). 

>*  Telephone  cwi»ma>ion  batwasa  Canaiaa 
nirtiidi  nhiitei  TIji  items  Till  tin  I  Irgj  "'-'-'— 
Ames,  aad  Thomaa  C  Eltet,  ANoraay.  SBC  (March 
22.  USO).  Ste  Amex  Inf ormatian  Qroiiar  «90-22. 
dated  lananry  22.  ISoa  indiided  as  BxhibH  A  to  FIte 
NaSR  Amsneoai. 

"Ti'Tt^r-  tuaimiatlnaa  bstrrtw  Trrr  " 
Stoke*.  Asatotoai  Vtea  Pisildiat  Aaw>.  and 
Thomas  C  Etter.  Attomay.  SBC  (Aagnal  18  and 
December  2&  1980).  Sea  NSCC  tanportani  Notlca. 
Na  A32ia  dated  |uly  18. 1988. 

>•  The  Commteeten  approved  the  BC  pasyaaai  aa 
a  temporanr  baate  Ihroagk  May  St.  ISSa  Ssa 
Sacwittea  Exdmag*  Ad  Rabaaa  Na  27808  (Mardi 
18. 1980).  SB  FR 11074. 


Commission  believes  that  the  proposd. 
by  shorteidng  the  comparison  and 
correction  cycles  for  Amex  regidar-way 
equity  trades,  benefits  the  maiketplaoe 
by:  (1)  Contributing  to  the  prompt  and 
efficient  clearance  and  settlement  of 
securities  transactians,  and  (2)  reducing 
the  risk  exposure  to  investors  and  to 
Amex  members.  Moreover,  the 
Commission  reiterates  that  the  proposed 
rule  change  is  similar  to  an  NYSE 
proposed  rale  change  already  approved 
by  the  Commission.**  The  Commission 
also  believes  that  the  proposal  is  an 
appropriate  way  for  Amex  to  notify 
members  of  its  intention  to  shorten  die 
time  frames  for  comparison  of  regular- 
way  equity  trades  and  for  dose-oat  of 
uncompared  and  DK  trades. 

The  Commission  notes  that  Amex  has 
made  substantial  progress  in  developing 
and  testing  systems  necessary  to 
implement  this  proposal.  As  described 
above,  NSCC  has  shortened,  to  the  early 
morning  hours  of  T-f  1,  the  time  frame 
for  Amex  member  submission  of  trade 
data  in  order  to  permit  NSCC  to  issue  on 
the  mondng  of  T-f-1  reports  that  identify 
compared  and  uncompared  trades.  Also, 
Amex  has  developed  and  successfidly 
tested  the  IDC  System's  hardware  and 
software.  As  noted  above,  die 
Commission  recently  approved  IDC  on 
a  temporary  basis  until  May  31,  lOOa*^ 

IV.Conclnsion 

For  the  reasons  discussed  above,  the 
Commission  finds  that  the  proposed  rule 
change  is  consistent  with  the  Act 
particulariy  sections  6(b)(5)  and  17A  of 
the  Act  and  the  rules  and  regulations 
thereunder. 

//  is  therefore  ordered,  pursuant  to 
section  19(b)(2)  of  the  Act  that  the 
above-mentioned  proposed  rule  change 
[File  No.  SR-Amex-99-OS]  be.  and 
hereby  is.  approved. 

For  the  Commission,  by  Um  Oiviskm  of 
Market  Rcgulatioo.  pursuant  to  delegated 
authority  (17  CFR  2003(8X12)). 
loaathan&Ksti.  | 

SecrHary. 

[FR  Doc  SO-nm  Filed  4-4-SO;  e:4S  am] 
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March  29, 1900. 

On  January  19, 1980.  pursuant  to 
section  19(b)(1)  of  the  Securities 
Exchange  Act  of  1934  ("Act").  15  U.S.C 
788(b)(1).  the  Depository  Trust  Company 
C'DTC)  filed  with  the  SecuriUes  and 
Exchange  Commission  ("Commission") 
a  proposed  rule  change  to  authorize 
DTC  to  institute,  on  a  pilot  basis,  a  new 
Rush  Withdrawal  Transfer  ("RWT') 
service  for  corporate  issues  settling  in 
next-day  funds  that  are  not  full  Fast 
Automated  Securities  Transfer  ("FAST') 
issues.*  Notice  of  the  proposal  was 
published  in  the  Fodaral  Registar  on 
April  24. 1988.'  No  comments  were 
received.  On  July  21. 1988,  pursuant  to 
section  19(b)(2)  of  the  Act  the 
Commission  approved  the  proposal  on  a 
temporary  basis  until  December  3a 
1988.*  Subsequently,  the  Commission 
extended  the  pibt  program  until  March 
31. 1990.*  DTC  has  requested  extension 
of  the  proposal' until  December  31, 1990.* 
Hiis  order  approves  the  pilot  program 
on  an  accelerated  basis  until  December 
31. 1990. 

As  discussed  in  detail  in  the  order 
granting  temporary  approval,*  the 
Commission  preliminarily  finds  that  the 
proposed  rule  change  is  consistent  with 
the  requirements  of  section  17A  of  the 
Act  as  it  is  designed  to  facilitate  the 
prompt  and  accvrate  clearance  and 
settlement  of  sectirities  transactions  by 
allowing  transfar  agents  to  process 
ownership  transfers  on  an  expedited 
basis. 

DTC  has  operated  RWT  on  a  pilot 
basis  for  approximately  8  months. 
Accelerated  approval  of  the  proposal 
will  allow  DTC  to  gain  further 
operational  experience  on  an 
tminterrapted  btsis  and  allow  the 


_  'On  May  31.  \9m,  prior  to  Commission  approvaL 
DTC  amended  DTC-«0-O1  to  include  the  operating 
procadures  for  RWT.  Sm  Sacorities  Exchange  Ad 
Release  No.  28083  Qana  1. 1908).  M  FR  24813  Ome  %, 
1908). 

■  Sm  Seairitlas  bchai«s  Ad  Release  No.  28730 
(April  14. 1908).  S4  FR  1843S-P. 

*  Sse  Saoirittes  fschai«s  Ad  Rateaaa  Na  raB2 
Quly  21. 1088).  84  FR  31800  Only  31. 190S). 

«  Sat  Sacuilltea  tscbaiws  Ad  Release  Na  27S18 
(Iteosmber  7. 1088),  84  PR  42081  (December  2a 
1808). 

*  Sat  tetter.  datadFebniafylOiloaalhia 
Psiftete  TtataMT.  AModata  Caanaal.  DTC,  to 
loaathan  KaUman.  Asstotaat  Otrador.  Division  of 
MariwlRagatetiaB.f 

*Saa.  nato3.«i«aro. 


Commission  to  continue  its  review  of 
die  proposal  Thus,  the  Commission 
finds  that  good  cause  exists,  pursuant  to 
section  19(b)(2)  of  the  Act  for  approving 
this  propMal  inlor  to  the  thirtieUi  day 
after  the  date  of  publication  of  the 
notice  in  the  Fodaral  Ragislat. 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Pnrsons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exdiange 
Commission.  450  Fifth  Street  NW.. 
Washington.  DC  20649.  Copies  of  the 
submissions,  all  subsequent 
amendments,  all  written  statements 
with  respect  to  the  proposed  rale  change 
that  are  filed  with  the  Commission,  and 
all  written  communications  relating  to 
the  proposed  rule  change  between  the 
Commission  and  any  person,  other  than 
those  that  may  be  withheld  from  the 
public  in  accordance  with  the  provisions 
of  5  U.S.C  552.  will  be  available  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  section, 
450  Fifth  Stivet  NW..  Washington.  DC 
20549.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  principal  office  of  DTC  All 
submissions  should  refer  to  file  number 
SR-4)TC-69-01  and  should  be  submitted 
by  April  28. 199a 

//  i$  therefore  ordered,  punuant  to 
section  19(b)(2)  of  tiie  Act  tiiat  the 
proposed  rule  change  (SR-DTC-89-01) 
be,  and  hereby  is.  approved  on  an 
accelerated  basis  until  December  31. 
1990. 

For  the  Commission,  by  the  Division  of 
Market  Regulation,  pursuant  to  delegated 
authority. 
lonathan  G.  Kals. 
Secntary. 
[FR  Doc  90-7792  Filed  4-4-90;  8:45  am) 
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March  27.  IflOa 

On  January  19, 199a  the  Natiotud 
Securities  Clearing  Corporation 
("NSCC")  filed  a  proposed  rale  change 
(FUe  No.  SR-NSCC-9D-01)  with  the 
Securities  and  Exdumga  Commission 
("Commission")  pursuant  to  section 
19(b)(1)  of  the  Securities  Exchange  Act 


of  1984  ("Actl.  IS  U.S.C  78s(b)(l). 
Notice  of  tfaa  proposal  was  paUished  in 
the  Fadanl  Sa^atsr  on  February  27. 
1980.*  No  comments  were  received  by 
the  Commission.  This  order  approves 
the  proposal  on  an  accelerated  basis. 

L  Daacripliaa  oltba  Proposal 

The  proposed  rale  change  consists  of 
two  amendments  to  the  8CG 
Agreement'  an  Apvement  executed  on 
October  19. 1988  by  the  seven  fonmfing 
members  of  8GG.  Ine  SCO  Agreement 
was  approved  by  the  Commission  on 
July  18, 1089.* 

NSCCs  proposed  amendments  to  dit 
sec  Agreement  would:  (1)  Admit 
Boston  Stodc  Exchange  Cliearing 
Corporation  ("BSECC")  and  MBS 
Qearing  Corporation  ("MBSCC")  as 
memben  of  8CG.  and  (2)  modify  the 
8CG  Agreement's  notice  provisions  by 
centralizing  distribution  of  notices 
tiirou^  the  SecreUry  of  SCG.  The  text 
of  the  two  amendments  would  be  added 
at  the  end  of  die  existing  SCG 
Agreement* 

The  filing  states  that  BSECC  is  the 
clearing  agency  affiliated  with  the 
Boston  Stock  Exchange  and  stales  that 
MBSCC  was  formed  by  die  Midwest 
Stock  Exdiange  for  the  purpoee  of 
clearing  mortgage-backed  securities. 
The  filing  fiirther  states  that  boUi  BSECC 
and  MBSCC  have  partidpanU  in 
common  with  other  members  of  8CC 
and  that  therefore,  they  share 
operational  and  finandal  exposure  widi 
SCG  members.  NSCC  asserto  Uiat  die 
inclusion  of  BSECC  and  MBSCC  in  80G 
would  expand  SCO's  sources  for 
information  sharing  and  would  further 
enable  SCG  to  minimise  the  risks  to  ita 
member  clearing  agencies. 

ILRatiooalo 

NSCC  states  in  ita  filing  diat  die 
proposal  by  admitting  BSECC  and 
MBSCC  to  die  SCG,  would  foster 
cooperation  and  coordination  widi 
persons  engaged  in  the  clearance  and 
settiement  of  securities  transactions. 
AdditionaUy,  NSCC  states  Uiat  dia 


•  See  Sacnritiae  Rxchangs  Ad 
(Febraary  21. 10801.  IB  FR  8888. 

■For  Iha  Ml  tost  of  the  80C 
Saccarlttea  fachsngs  Ad  Rilisii  Na  m 
(Noesibsr  n,  MS^.  83  FR  4WB3. 

■Thaaae— loiihagteimhsweHCC 
N90CDspaaUary1>wl 


Na  27718 


Co^vo'nttea, 


Ctearlng  Cerperattea  ol 


Ad 
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Only  18.18881. 84  FR 

*N80Cstoteehilte 
appravad  by  Iha  80C 
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FO— I  RBrf1»  /  Vol  55.  Na  as  /  llmrwfay.  April  5.  1990  /  Noticw 
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/  VoL  88^  Uto.  96  /  Thiwdiy.  April  M99i  / 


proposed  modfficatkNis  to  SOG't  Botioe 
provWoM  wouM  penait  mora  efficient 
handlim  of  SOCs  notioes  by 
centralidBg  tiieir  dimibvliOB  dmmgli 
theSeavtvyofSCa 

DL  Diacaseioa 

The  Commisshm  beBeves  diat  N9CCs 
prapoeal  is  ooaeistent  with  the  Act  At 
required  by  the  SCG  A^eeraeat  BSECC 
and  MBSCC  are  clearing  aguicies  and 
m  If  miiilatnij  orgaoisatioiia.  Moieover. 
the  Coamissioa  believes  that  increasing 
SCG  Bieanbersh^  will  increase  SCO's 
sources  of  information  sharing  and 
thereby  make  SCG  more  effective, 
which,  in  turn.  «vill  minimize  financial 
and  operational  risks  to  clearing 
agencies. 

Hie  Coaunission  notes  that  it 
addressed  diese  issues  in  Securities 
Exchange  Act  Release  No.  27044,  the 
Commission's  order  that  approved  die 
SCG  Agreement  and  established  SCG.* 
In  that  order,  the  Commission 
emphasized  that  a  nexus  or 
interpendence  exists  among  clearing 
agencies.''  The  Commission  concluded, 
among  other  things,  diat  die  rides  shared 
by  clearing  agencies,  partiodarly  die 
risk  of  default  by  a  common  participant, 
can  be  reduced  by  greater 
commuirication  among  dearing 
agencies,  incinding  a  sharing  (rf 
infonnation  by  dealing  agencies  on 
their  common  participents.  Ibe 
Commission  determined  diat  the 
formation  of  SOG  was  the  best  way  to 

fill  this  need.  

Moreover,  when  the  SCG  was  formed, 
its  foondKng  members  intended  diat  its 
membership  would  be  expanded, 
pursuant  to  dw  terms  of  die  SOG 
Agreement  BSECC  and  MBSCC.  as 
dearing  agendes  legiatered  under  the 
Act  qualify  for  such  SCG  membership. 

"rbe  proposal  also  would  modify 
SCG's  nodoe  provisions  (/.e.. 
centraliang  dialiflmtion  of  notices 
diroo^  the  SCG's  Secretary)  in  order  to 
improve  Ibe  efficiency  of  SCG's 
comaoBications.  The  Commission 
believes  that  eodi  efforts  to  improve 
SCG's  oonmumicadans  likewise  would 
fnrdier  die  purposes  of  SCG. 
Accotdiagfy.  ^  Commission  believes 
diat  die  proposal  is  consistent  widi  the 
Act  partiodarty  Section  17A  of  die  Act 
and  diat  it  shoidd  be  approved. 

Inasmuch  as  it  would  oe  in  die  pnbHc 
interest  for  SOG  members  to  have  die 
ability  to  T»«*ang»  informatioa  with 


BSBOCandMBSOCfl 

partidpnts,  the  Gonmisrian  finds  dnt 
"good  canse"  exists,  pw  seant  to  section 
ign>N^  of  die  Act  for  approvtog  diis 
proposal  prior  to  the  ddrtiedi  day  after 
publicatton  of  notice  in  the  Fedanl 
Registor. 

IV.Condusion 

For  the  reasons  discussed  in  dds 
order,  the  Commiasian  finds  that  the 
proposed  rule  change  is  consistent  with 
the  Ad  and  the  ndes  and  regulations 
thereunder. 

/( i«  Ifteivfofv  orderBt/,  pursuant  to 
section  19(b)(2)  of  die  Ad  that  die 
above-mentioned  proposed  rule  change 
(Fde  Na  SR-NSCC-MMn)  be,  and 
hereby  is.  approved. 

For  dw  ConniMicm.  by  dw  Diviskm  of 
Market  Ragdatkn.  pomant  to  ddegrtad 
■udniity. 
)oiMdMBC.Kalz. 
SsoeCofy. 

(FR  Doc  M-TTm  Ffled  4-4-eO;  a^S  m] 
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QraiHng  AcMtoraiMl  Approvil  of 


Mardi29.19Ba 

On  April  28, 1960.  )ufy  19. 1968,  and 
December  2, 1988,  respectively, 
Philadelphia  Depository  Trust  Compaqy 
("Phdadep"),  National  Securities 
Qearing  Corporation  ("NSCC'it  and 
Midwest  Securities  Trust  Company 
("MSTC')  filed  proposed  rule  changes 
with  the  Securities  and  Exchange 
Commission  (TiOBinrission").'  Notices 
of  the  proposals  were  published  in  the 
Fedsfal  RegMer.'  Pursuant  to  section 
19(b)(2)  of  dw  Act  die  Cosmiission 
approved  these  proposals  on  a 
temporary  basis  nntU  Mardi  31, 1980.' 


Philadep,  NSOC  nd  MSTC  have 
requested  an  extension  so  that  they  may 
provide  the  Commission  with  further 
operational  dato  conoeming  dw 
proposals.*  lUs  order  extends  the 
proposals  until  June  Sa  IflOa 

Philadep's  propoeal  would  audioriza 
Philadep  to  offer  its  participants 
additional  telecommunication  services 
induding  interfaced  dearing  agency 
services,  and  increased  protection 
against  unaudiorised  access  to 
partidpant  account  information.  NSOCs 
proposal  would  andMirize  NSOC  to 
operate  a  data  communications  service 
which  establishes  a  communications 
link  for  automated  transmission  of  data 
between  NSOC  members' computers 
and  NSOCs  computer.  MSTCs 
proposed  rale  diange  is  designed  to 
provide  File  Transmission  Service 
("FrS'n  users  with  a  new  mediod  of 
submitting  depodtory  delivery 
instructions  to  MSTC.  Under  MSTCs 
proposal  partidpanta  may  transmit 
depository  delivery  instructions  diredfy 
from  their  computers  to  MSTCs 
computers.  i 

As  discussed  in  detaO  in  the  crdecs 
approving  the  proposals,  the 
Commission  preliminarily  finds  diat  die 
prtqiosals  are  consistent  with  the  Act 
and,  in  particular,  section  17A  of  the 
Act  The  Commission  bdieyesthat 
Philadep's,  NSCCs,  and  MSTCs 
proposals  pronu>te  the  prompt  and 
accurate  clearance  and  setdement  of 
securities  transactions  by  encouraging 
use  of  automated  systems  for 
transmittiiv  and  processing  data. 

Accelerated  approval  <tfdw  prtqiosals 
wUl  allow  Philadep.  NSCC  and  MSTC  to 
gain  further  operational  experience  on 
an  uninteirapted  basis  and  allow  dw 
Commiadon  to  continue  ito  review  of 
the  proposals.  Thus,  the  Commisdon 
finds  diat  good  cause  exists,  pmoaat  to 
section  l9a>X2)  of  dw  Act  for  appnvhig 
these  proposals  prior  to  the  thirtieth  day 
after  die  date  of  pubHcaHon  of  the 
notice  in  the  r 
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NSOC  drtad  Mvdi  XL  ISBOi  to  1 

I  Chtel  DhrWoa  Mntut  Rapabtion. 


Interested 
submit  written  iato. 


■rtfanritadto 


Persons  making  written  i 
should  file  six  cBpiee  Ikmafwidi  the 
Secretary.  SacwHi—  and  Exdwapi 
Cenndadan.  tfBFIfdi  Steael  NW,» 
Washta#an^  DC  aotW.  Coptea  of  the 


aU  written  statoawnte  widi  raqMCt  to 
the  proposed  nde  dkaafi  thai  an  fiad 
widi  dw  CnniialiBisB.  and  aB  written 
conaaanicatione  relatiag  to  dw  proposed 
rule  change  hdwssn  the  Comnrisaien 
and  any  person,  edwr  dian  Ihasa  that^ 
may  be  wIddwM  fRMB  dw  pubHe  to 
accordance  wMh  the  psovistoos  of  B 
U.S.C  5S2.  wiH  be  availabte  for 
inspacUea  and  copying  in  the 


450  Fifth  Street  NW..  Washington.  DC 
20549.  Copies  el  sach  fihng  wiM  alao  be 
available  for  iaspectton  and  copying  at 
dw  pftodpal  offices  of  PUlad^  NSOC 
and  MSTC  AH  aubadssions  sfaindd  lefer 
to  fite  number*  SR-FhAadep-W-10  and 
8R-MST&-88-8B  and  ahoaU  be 
sabasHted  by  April  2B.  MBa 

It  w  thenpoM  onhnd,  punaant  to 
Section  19(b)(2)  of  dw  Act  dwt  dw 
propoeed  rule  dianges  (8R-Philadep-i»- 
02.  SR-NSCC-d»-ia  and  SR-MSTC-a»- 
0^  be.  and  hereby  are.  extended  until 
June  38^  1880L 

For  die  QMiuiiisaian,  by  dn  Diviiion  of 
Market  KegnlatloR,  pennant  to  dBiagalM 
authority. 
lenaftaaCKatti* 
Secretary. 
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MndiaaiflSO. 

AOINCV:  Securities  and  Exchange 

Commission  ("SBC). 

action:  Notice  of  AppKcation  for 
Exemption  under  the  investment 
Company  Act  of  1910  (ttw  " Acfl. 


!  IW  Mutdple  Adviser  Fund 
LP.  (foTMify  HuMonOptionaTMdiag 
LP.  (dw  "Partoetddp")  and  Shearsan 
Lehman  investaent  Stealagy  Adviaan 
In&  (dw 'Xorpatate  Ganatal  PMnar^ 


provisions  af 
todw 
would  ba 


ItaXlilaftkaAct 


dwir 
exempting 


of 
(b) 


interest  fa  dw  Pisitoeiship  fcom  the 
definitkMi  of  "affiltated  peraoosr 
contafoed  tai  section  2(a)(3P))  af  dw  Ad 
to  die  extent  dwi  dw  Undted  PMtaars 
would  be  "affiliated  parKma"  saWy 
becauae  they  we  paitoere  to  the 
Partnership  and  (c)  axeaqidng  the 
AppMcante  fe«a  the  provisions  of 
section  22(e)  el  dw  Ad  to  dw  eirtent  diat 
diase  providom  BdaM  void  I 
in  the  Aawnded  and  Restated 
Agreeawnt  el  Liadted  Partnership 
("Partoership  Agraemenr)  dwt  restricta 
the  righte  of  General  Partners  to  ledeam 
dieir  unite  (rf  UBdted  paitnership 
intereeto  C^vdte")  of  dw  Paitueiship. 
nuNO  BAfB  Hie  application  was  nwd 
on  Odober  28^  1980.  and  amended  on 
Mardi  8l  1900  ami  March  10, 1990. 


A  conditional  order  granting  the 
application  wUl  be  issued  unless  the 
&BC  orders  a  hearing,  faiterested  persons 
may  request  a  heari^  by  writing  to  the 
SECs  Secretary  and  serving  Appttcante 
with  a  copy  of  the  request  personally  or 
my  maU.  Hearingrequeste  should  be 
received  by  the  SEC  by  5:30  pjn.  on 
April  23. 1900,  and  should  be 
accompanied  by  proof  of  service  on  the 
Applicants,  in  the  form  of  an  affidavit 
or.  for  lawyers,  a  certiflcate  of  service. 
Hearing  requeste  should  state  the  nature 
of  the  writer's  interest  dw  reason  for 
the  request  and  the  iaaoes  contested. 
Persons  may  request  nottflcation  of  a 
hearing  by  wifting  to  dw  SECs 
Secretary. 

AOOMSOn:  Secretary.  SEC  480Sth 
Street  NW..  Washington  DC  30640.  The 
Multiple  Adviser  Fund  LP^  Shaaison 
Lehman  investafnt  Stiataiy  Advisan 
bic.  Two  Wodd  Itede  Center.  New 
York.  New  York  lOOia  with  a  copy  to 
Paul  P.  Roye.  Esq..  Dedwit  Price  & 
Rhoads.  1500  K  Street  NW,  Suite  SOa 
WaahkiitonDC2QQ0B. 

Man:  Duffy.  Staff  Attorney,  al  (302)  ra- 

2511.  or  Max  ■anwVr  ■■•ncli  Ck^  •* 
(202): 


tor  an 

and  certeto  a|  MaisMal  and  ladtei 


Fellowli«toa 


2(aKlO.  2(a)0m  and  22(e)  of  dw  Act 


SECs 

contacted  at  (8H) 
(301) 


or  the 


l.The 


teas 


I  hi 


Ml 


limited  partnetsfaip  under  dw  lean  of  dw 
Stete  of  Dataware  on  November  V. 
1007.  On  itet  sanw  date,  dte  Pwlaarship 
fiMad*  dte  8K  a  Notfficaltoar 
Regislradon  en  Form  N'^A  parsnant  to 
section  8(e)  of  dw  Act  and  a 
Regiatoatien  Stataawm  en  Form  N-1A 
under  dw  Ad  and  dw  Secarides  Act  of 
1933,  as  amended  fUegiBtratfon 
Statement")  (PHe  Na  33-18604).  On 
Jianuary  3a  MOO.  dw  Ptori  Mad  widi  dw 

^^i^^^t^^mL^^  ^^^^-^iJl^^eaM^lA    A^^^^^A^^^nft 

XAnuBBtBtoo  n^viiucuiu  mnviHUiHiui 

No.  1  to  ite  Regtotradea  Statement  en 
FomF^lA 

2.  Under  the  terns  of  dw  Partnership 
Agreement  the  Partnership  wiB 
terminete  on  December  31, 2887,  unless 
dissolved  sooner  under  the  terms  (rf  the 
Partnership  Agrsement  Upon 
termination,  the  Partnership  will  be 
liqddated  and  all  remeining  asseto  shaO 
be  distributed  pro  rate  to  dw  holders  of 
faterest  fa  the  Partnership. 

3.  The  General  PRrtners  of  the 
Partnership  wiB  fadads  five  individuals 
(die  "Individual  General  Pertners")  and 
one  Coiporate  General  Partner.  A 
mejority  of  dw  latfividud  General 
Partners  will  not  be  'nntarestad  persona" 
(as  defined  fa  dw  Ad)  of  the  F^ind  (dw 
"Independent  General  Partners").  The 
Individual  General  Pwtnars  wOI  perform 
dw  same  functions  for  dw  Partnmhip 
as  do  the  directors  of  a  registered 
faveebnent  company  organised  as  a 
oHporadan.  The  individud  General 
Partners  wil  have  ooasptete  end 
exclusive  contrd  over  the  Bwnegemeat 
oondad  and  operation  of  the 
Partnanhip's  bnainaea.  Under  dw  terms 
of  dw  Partnership  Agreement,  dw 
Corporate  Csnssal  Partner  fa  panidttad 
to  participate  fa  dwiBiyiBt  of  dw 
Partnership  as  a  Csnsfsl  Partner  onfy  fa 
dw  •vanldiat  na  Individaal  General 

itoeladtocontfaaadw 


only  for  the  Ualted  parted  ef  tiM  (pot  fa 
nfOOdays)aiesnsiyte( 


)  (caHscdvafy.  dw  IMefsT)  isr 
thepurpoeeofi 

4.  The  Psdaasddp  AfnsMnt 
amvidsadwtai 
wiUbehaUu 
firstsabofsnltol 


dwi 

vote  upon  thai 

General  Phrtnorsi  The  I 
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66%%  of  the  units  of  the  Partnership 
may  remove  a  General  Partner  by 
written  consent  or  by  a  vote  cast  in 
person  or  by  proxy  at  a  meeting  of  the 
Partners  called  for  such  purpose. 
Partners  holding  more  than  10%  of  die 
Partnership's  outstanding  units  may  call 
a  meeting  of  Partners  for  the  purpose  of 
voting  on  the  removal  of  a  General 
Partner. 

5.  Under  the  Partnership  Agreement, 
each  unit  held  by  a  General  Partner  is 
not  assignable  except  to  another  person 
who  already  is  a  General  Partner,  and 
then  only  with  the  consent  of  a  majority 
of  the  Individual  General  Partners.  Units 
held  by  General  Partners  are 
redeemable  by  the  Partnership  only  in 
the  even  that  the  holder  of  the  units  has 
ceased  to  be  a  General  Partner  or,  in  the 
opinion  of  the  Partnership's  counsel, 
that  redemption  of  the  units  held  by  a 
General  Partner  would  not  |eopardiize 
the  status  of  the  Partnership  as  a 
partnership  for  Federal  income  tax 
purposes. 

6.  As  set  forth  in  the  Registration 
Statement,  the  Partnership's  investment 
objective  is  to  maximize  total  return. 
Under  normal  circumstances,  the 
Partnership  will  seek  to  achieve  its 
objective  by  investing  at  least  65%  of  its 
assets  in  long  and  short  positions  in 
domestic  equity  securities  and  options 
on  such  securities,  options  on  stock 
indices,  and  stock  index  futures 
contracts  and  options  thereon.  The 
Partnership  also  may  invest  in  equity- 
securities  of  foreign  issuers,  debt 
securities,  various  types  of  options  and 
money  market  instruments,  the 
Partnership  may  hedge  its  securities 
investments  by  entering  into 
transactions  involving  financial  futures 
and  options  on  financial  futures.  The 
Partnership  may  also  enter  into 
transactions  involving  financial  futures 
and  options  thereon  for  purposes  other 
than  hedging,  provided  that  certain 
requirements  are  met 

7.  A  maximum  sales  load  of  5.5%  will 
be  imposed  on  purchases  of  units  (5  J2% 
of  the  net  amount  invested).  The 
Partnership  currently  anticipates  that 
the  minimum  initial  investment  will  be 
$10,000,  and  subsequent  investments 
will  be  at  least  $1,000.  Units  of  the 
Partnership  may  be  purchased  only  by 
investors  who  meet  certain  minimum  net 
worth  requirements  as  described  in  the 
Partnership's  prospectus. 

8.  The  Partiwrship  was  structured  as  a 
partnership,  rather  than  as  a  corporation 
or  business  trust  to  afford  the 
Partnership  flexibility  to  meet  its 
investment  objective,  while  enabling  the 
Partnership  and  its  Partners  to  receive, 
in  effect  the  '^ss  throngh"  tax 
treatment  typically  available  to 


registered  investment  companies  and 
their  shareholders.  A  registered 
investment  company  organized  as  a 
corporation  or  business  trust  typically 
seeks  to  qualify  as  a  regulated 
investment  company  ("RIG")  under 
subchapter  M  of  the  Internal  Revenue 
Code  of  1986.  as  amended  (the  "Code"). 
A  registered  investment  company 
quailed  as  a  RIC  is  not  liable  for 
Federal  income  taxes  to  the  extent  that 
it  distributes  its  earnings  in  accordance 
with  certain  provisions  of  the  Code;  the 
fund's  shareholders,  however,  are  taxed 
on  the  distributions  they  receive.  This 
"pass  through"  tax  treatment  is 
available  only  if  the  registered 
invjestment  company  meets  certain 
requirements,  which,  if  applicable  to  the 
Partnership,  could  limit  the  Partnership's 
proposed  investment  strategies.  The 
Partnership  was,  therefore,  structured  as 
a  limited  partnership  to  obtain  the 
benefits  of  this  "pass-through"  tax 
treatment  without  qualifying  as  a  RIC 
under  the  Code. 

9.  To  preserve  the  Partnership's  tax 
status  as  a  partnership,  rather  than  as 
an  association  taxable  as  a  corporation, 
the  Individual  General  Partners  and  the 
Corporate  General  Partner  will  at  all 
times  own  as  a  group  not  less  than  one 
percent  (1%)  of  the  units  outstanding. 
Under  the  Partnership  Agreement  the 
Corporate  General  Partner  is  obligated 
to  purchase  units  from  time  to  time  so 
that  the  General  Partners  continue  to 
meet  the  one  percent  (1%)  requirement 
in  the  aggregate.  Moreover,  for  so  long 
as  the  Corporate  General  Partner  serves 
in  that  capacity,  it  may  not  redeem  or 
assign  units  it  holds  as  the  Corporate 
General  Partner  or  otherwise  accept 
distributions  in  cash  or  property  if  that 
action  would  result  in  the  General 
Partners  holding  less  than  the  required 
one  percent  (1%)  interest  in  the 
Partnership.  The  Corporate  General 
Partner  may,  however,  voluntarily 
withdraw  or  otherwise  voluntarily 
terminate  its  status  as  the  Corporate 
General  Partner  provided  that  it  gives 
the  other  Partners  no  less  than  180  days 
written  notice. 

la  The  Partnership  Agreement 
provides  that  Limited  Partners  are  not 
personally  liable  for  debts  or  obligations 
of  the  Partnership  unless  they  take  part 
in  the  control  of  the  Partnership's 
business.  The  Limited  Partners  do  not 
have  tfie  right  to  take  part  in  the  control 
of  the  Partnership's  business,  but  they 
may  exercise  the  right  to  vote  on 
matters  requiring  the  approval  of 
shareholdcnrs  under  the  Act  Each  unit 
will  have  one  vote  on  all  matters  to  be 
voted  upon  by  the  Partners  and  all  units 
will  participate  equally  in  the  profits 
and  losses  of  the  Partnership.  Units  held 


by  Limited  Partners  are  not 
transferrable.  but  they  are  fiilly 
redeemable  by  the  Partnership  at  net 
asset  value. 

11.  The  Corporate  General  Partner 
will  serve  as  the  Partnership's 
investment  adviser.  In  that  capacity,  it 
will  allocate  the  Partnership's  assets 
among  various  portfolio  managers  and 
monitor  and  evaluate  the  performance 
of  the  portfolio  managers.  The 
Partnership's  proposed  portfolio 
managers  (colleo.ively,  the  "Portfolio 
Managers"),  are  Ardsley  Partners: 
Hellman,  Jordan  Management  Co..  Inc.: 
Mark  Asset  Management  Corporation: 
McKenzie,  Walker  Investment 
Management:  Nicholas-Applegate 
Capital  Management:  and  SLH  Asset 
Management  a  division  of  Shearson 
Lehman  Hutton.  Inc.  The  Portfolio 
Managers  will  invest  the  assets 
allocated  to  them  in  accordance  with  the 
Partnership's  investment  objectives  and 
policies.  The  Partnership  anticipates 
that  Tremont  Partners,  Inc.  ('Tremont") 
will  assist  the  Corporate  General 
Partner  in  monitoring  and  evaluating  the 
performance  of  the  Portfolio  Managers 
and  in  allocating  the  Partnership's 
assets  among  them.  The  Corporate 
General  Partner,  Tremont  and  the 
Portfolio  Managers  are  each  registered 
under  the  Investment  Advisers  Act  of 
1940  (the  "Advisers  Act ')  as  an 
investment  adviser.  The  Corporate 
General  Partner.  Tremont  and  the 
Portfolio  Managers  will  each  enter  into 
written  advisory  agreements  with 
respect  to  services  to  be  provided  by 
each  to  the  Partnership  in  compliance 
with  section  15  of  the  Act. 

Applicants'  Legal  Conclusions 

12.  Sections  2(a)(19)(A)  and  2(a)(ig)(B) 
of  the  Act  define  an  "interested  person" 
of  an  investment  company  and  of  an 
investment  adviser  to  include,  among 
others,  an  "afflliated  person"  of  the 
company  or  the  investment  adviser  and 
an  interested  person  of  the  investment 
adviser.  An  "affiliated  person"  of 
another  person  is  defined  in  section 
2(a)(3)(D)  of  the  Act  to  include  any 
officer,  director,  partner,  co-partner  or 
employee  of  the  other  person. 

13.  Each  of  the  Individual  General 
Partners  is  a  partner  of  the  Partnership 
and  a  co-partner  of  the  Corporate 
General  Partner  and.  thus  under  section 
2(a)(3)(D),  each  may  be  deemed  an 
"affiliated  person"  of  the  Partnership 
and  the  Corporate  General  Partner.  As 
an  "affiliated  person"  of  the  Partnership 
and  the  Corporate  General  Partner,  eadi 
of  the  Individual  General  Partners, 
including  each  Independent  General 
Partner,  is  an  "interested  person"  of  the 


Partnatsllip  aad  Iha  Ceiyoreli  Gananl 
PwtiMr  andv  MCllai  1(aXl9NA)  mi 
2(a)tl9)(B)  of  the  Act  If  aM  of  the 
Individual  Ceaaral  Fiteata  wars 
deemed  *interested  pacaaBa"  of  Ae 
Partnetsk^  and  tba  Carfanta  Genanl 
Partner,  the  Rvtoerridp  weald  be 
unable  to  conply  iwlth  pronlakms  of  ikm 
Act  and  the  lulaeflMisinidardMl 
requires  various  acttoos  to  be 
undertaken  by  dM  dkedoca  of  a 
registered  fanrestewflC  cutwpeiij  who  ere 
not  'Interested  persons'*  of  the 
company.  For  exeteple.  dw  Pailiwiship 
would  be  enable  lb  eam/if  wi  A  sectioo 
lOfa)  of  die  Act  addcbreqeiies  a 
registered  investment  compeny  to  here 
e  board  of  directors  at  leest  40%  of 
whose  nendwrs  are  not 
are  interested  persons  of  tbe 

14.  Applicants  argue  diet  the 
exemption  requeslKl  froai  section 
2(a)(19)  U  consistent  widi  \hm  polidee  of 
the  Act  es  rsfledsd  in  tbe  express 
langoage  of  thet  section,  whicb 
Uiat  "no  person  dwU  be  deeaed  to  be 
an  interested  peraon  of  en  inveetBent 
compel^  sokly  by  leason  of  *  *  *bis 
beifl^  a  member  of  its  boerd  of  directors 
or  advisory  board  or  an  owner  of  its 
securities*  *  *."  This  provision  reflects 
the  policy  that  a  director  of  e  registered 
Investment  company  should  not  be 
deemed  an  "interssted  person"  of  die 
company  solely  because  of  the  position 
he  or  she  holds  with  respects  to  the 
company.  The  Individuel  General 
Partners,  including  the  bidependent 
General  Partners,  wiU  perform  the  same 
fimctions  for  the  Partnership  es  do  the 
directors  of  an  investment  company 
orgeniied  ee  e  cerporetion.  The 
Individual  General  Partners  should  that 
be  subject  for  purposes  of  the  Act  to 
treatment  analogous  to  that  afforded  to 
corporate  directors  of  investuMnt 
companiea.  whicn  resoit  cen  be 
echieved  if  die  Independent  Cenerel 
Pertnere  ere  not  oonsidered  "hileieeted 
persons'*  of  the  Partnership  solely  oy 
virtue  of  being  General  Partners. 

15.  The  "partner"  and  "copartner" 
provisions  of  section  2(e)(9KD)  of  the 
Act  creete  e  potentiel  probieni  wMh 
respect  to  Limited  Partners  who  inveet 
in  die  PartBershlii.  Bach  Linriled  Partner, 
es  B  pertner  or  oapertner  of  the 
Partnership  end  mdk  other  Partner  of 
die  Partnership^  oeuld  be  deemed  l»  be 
en  effilieled  person  of  dm  Partnersldp  as 
well  es  of  eedi  Other  Limited  Hrtner 
end  the  Cenerel  Partners  bv  virtae  of 
having  porcheeod  unMs  of  me 
Partnership  end  hnving  been  admMsd 
es  B  Limited  Partner.  Soch  e  rssolt 
would  create  enormous  inobleme  in  the 
operatioa 
General  Pertner^end 


Partnere  menid  have  toi 
another  to  determine  whether  there 
were  eny  peasible  trensactiona  that 
would  violate  die  Act  an  Impoeslde 
task  in  die  context  of  dm  constaaHy 
changing  composition  of  interest  holders 
in  B  ttrnftsd  partnership  that  hes  publidy 
offered  securities. 

16.  The  exemption  requeeted  from  the 
definition  of  "efBliatad  person" 
contained  in  section  2(b)(3)CD)  of  dm  Act 
for  Limited  Partners  who  hold  lose  then 
five  percent  (5%)  of  the  Peimenhip's 
units  wiU  aHow  subslantiBlljr  ataailer 
treatment  to  die  Limited  Partnsn  aa  dwt 
accorded  to  faiveeters  bi  fail 
coB^enies  orgm 
traets.1hiswitl 
on  an  equal  footing  wMh  the  investmsnts 
in  coBipenies  organixed  as  corporetiona 
or  trusts  end  thu  efford  the  Lhnfted 
Partners,  for  parpeses  of  the  Act.  the 
same  treatment  es  corporate 
shareholders. 

17.  Section  22(e)  of  the  Act  providee. 
in  pertinent  part  that  no  registered 
investment  compeny  shall  suspend  the 
right  of  redenytton  or  poetpone  the  date 
of  payment  or  satistsctian  apaa 
redemption  of  eny  redeesMble  eecarity 
In  accordacne  widi  ite  tenw  lor  more 
dien  seven  days  after  the  tendar  of  such 
security.  Undsr  escttem  17(b)  of  the  Act 
any  contract  whose  perfonnaaoe 
faivohres  dte  vioUtion  of  any  previeiens 
of  die  Act  shaB  be  void. 

18.  The  exemption  from  section  22(e) 
of  the  Act  would  allow  die  PartnersMp 
to  enforce  the  requirements  in  the 
Partnerririp  Agreement  that  eech 
General  Partner  own  at  leest  one  unit 
end  that  the  General  Putners  es  a  ymip 
own  at  least  one  percent  (1%)  of  die 
outstanding  Partnership  unite  (or  such 
other  mimuBum  percentage  aa  may  at 
the  time  be  required  to  preserve  the 
stetus  of  die  Pertnership  se  a 
partnership  for  Federal  tax  pmpeeeaV 
Since  die  eemndtment  of  Cenerel 
Partners  not  to  tender  te  simflar  to  dw 
commitment  made  by  the  original 
subscribers  to  the  shsree  of  en 
investment  compeny  otganlisd  aa  e 
corporetion.  Bw  Genetni  Partners  ere 
taking  the  anite  with  aa  inveetment 
Intent  Like  the  commitment  of  origtaml 
subscribers  to  en  investment  compeny. 
the  General  Partners'  commitment 
bmieflte  radnr  dian  harms  public 
faivestors  in  die  Partnership.  AppUcsnte 
argue  that  the  requested  exemption, 
dierefose.  is  necessary  snd  appropriate 
in  die  public  interest  end  oeoslstent 
with  die  purposes  fsirly  intended  by  ^ 
policy  and  provisions  of  dm  Act 


If  die  requested 
grented.  the  Appinante 
conditions  set  sMthbewar: 

1.  The  Generri  Phrtnere  of  the 
Partnarahlp.  except  the  Oorperete 
Cenerel  Partner,  arfl  be  nnlaral  I 
end  a  majority  of  the  tadhndaai  General 
Partners  ann  not  be  mterasted  I 
of  the  nrtnershj 

2.  Tht  faMiviaoei  General  1 
will  essums  dis  responsibilitiee  end 
obligetione  Impwsnl  on  dhsctess  ef  e 
registered  teveelment  ooaivany  hy  ite 
Act  end  the  regulstions  thereunder.  The 
Independent  Cenerel  Pertnsn.  eH  ef 
whom  are  Individual  Cenerel  Partnan. 
will  essums  tbs  responsibilities  end 
obligations  imposed  on  non-interested 
directors  of  s  registsred  investment 
company  by  the  Act  and  die  regulstions 
thereunder. 

8.  The  Corporete  Cenerel  Pertner,  es 
long  es  it  scte  es  invastmeat  edviser  te 
the  Partnership,  will  not  resign  or 
«vidKlraw  aa  tim  non-nii  a  iging  Cenerel 
Partner  of  the  Partnership  aalMa  a 
successor  Corporete  Cenerel  Pertner 
has  been  sppointed  fai  sccordaace  with 
the  Partnership  Agreement  and  the 
provisions  of  sections  15(e).  U(c)  end 
(15(1)  of  dte  Act. 

4.  The  limited  Partners  wOl  heve  die 
vote  on  ell  metters  requiring  their 
epproval  under  the  Act  wers  they 
shareholders  of  en  faicoiporeted 
registered  investment  compeny. 
including  the  right  to  ewet  or  remove 
Cenerel  Pertnersi  the  fight  to  epprove 
eny  new  or  emended  inveetsssnt 
sdvisory  contrsct  the  ri^  te  epprove 
proposed  choagee  te  the  ParlMrsMp's 
hmdamentel  pehries  stwct— .  end  dte 
right  to  retify  or  reject  die  eppoinlnHnt 
oTsuditors.  All  unite  wUl  narttcipete 
equally  in  die  profite  end  loeses  of  dw 
Partnership,  end  eech  unit  wiB  have  one 
vote  on  eO  metters  to  be  voted  upomby 
the  Pertnere. 

5.  The  Pertnership  will  obtebi  en 
opinion  of  counsel  steting  thet  the  voting 
ri^te  provided  the  Lbnited  Kutners  do 
not  subject  dte  Lhnfted  Partners  to 
liebfllty  es  gsnerel  pertners  undsr 
Deteware  law. 

6.  Hie  Partnsrnrip  wiH  obtem  en 
opinion  of  oomteel  thet  the  dntributions 
end  eUocetions  provided  for  te  dw 


7.  The 
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8.  The  Partnership  does  not 
contemplate  making  in-kind 
distributions  of  portfolio  securities  to 
the  General  Partners.  In  any  event,  prior 
to  making  any  such  distribution,  the 
Partnership  will  obtain  either  a  no 
action  letter  from  the  staff  of  the  SEC 
stating  that  such  distribution  does  not 
violate  the  Advisers  Act  or  an  order  of 
exemption  pursuant  to  section  206A  of 
the  Advisers  Act  permitting  such 
distribution. 

For  the  Comminion.  by  the  Division  of 
Investment  Management,  under  delegated 
authority. 
loMthaa  G.  Kals. 
Secretary. 

(FR  Doc  90-7796  Piled  4-4-00;  ft45  am] 
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FMngs  Under  the  PuMc  UtMty  Hohflng 
Cofi^Miiy  Act  of  1935  r  Acfl 

March  aa  198a 

Notice  is  hereby  given  that  the 
following  filing(8)  has/have  been  made 
with  the  Commission  pursuant  to 
provisions  of  ttie  Act  and  rules 
promulgated  thereunder.  All  interested 
persons  are  referred  to  the 
application(8)  and/or  declaration(s)  for 
complete  statements  of  the  proposed 
transaction(s)  summarized  below.  The 
application(s)  and/or  declaration(s)  and 
any  amendments  thereto  is/are 
available  for  public  inspection  through 
the  Commission's  Office  of  PubUc 
Reference. 

Interested  persons  wishing  to 
comment  or  request  a  hearing  on  the 
appUcation(8)  and/or  declaration(8) 
should  sumit  their  views  in  %vriting  by 
April  23. 1990  to  the  Secretary, 
Securities  and  Exchange  Commission. 
Washingtion.  DC  20649.  and  serve  a 
copy  on  the  relevant  appUcant(s)  and/or 
declarant(s)  at  the  addiess(e8)  specified 
below.  Proof  of  service  (by  affidavit  or, 
in  case  of  an  attorney  at  law,  by 
certificate)  should  be  filed  with  the 
request  Any  request  for  hearing  shaU 
identify  specificaUy  the  issues  of  fact  or 
law  diat  are  disputed.  A  person  who  so 
requests  will  be  notified  or  any  hearing, 
if  ordered,  and  will  receive  a  copy  of 
any  notice  or  order  issued  in  the  matter. 
After  said  date,  the  application(s)  and/ 
or  declaration(s),  as  filed  or  as 
amended,  may  be  granted  and/or 
permitted  to  become  effective. 


CootoUdalad  Natural  Gas  Conq»8iiy  (79- 
774S) 

Notice  of  Proposal  to  Amend  Certificate 
of  Incorporation  and  By-Law:  Order 
Authorizing  Proxy  Solicitation 

Consolidated  Natural  Gas  Company 
("Consolidated").  CNG  Tower. 
Pittsburgh,  Pennsylvania  15222-3199,  a 
registered  holding  company,  has  filed  a 
declaration  pursuant  to  sections  6(a),  7 
and  12(e)  of  the  Act  and  Rules  62  and  65 
thereunder. 

ConsoUdated  proposes  to  amend  and 
restate  its  Certificate  of  Incorporation 
("Certificate")  and  to  make  conforming 
amendments  to  its  By-Laws,  where 
appropriate,  which  would:  (1)  Require  a 
stoddiolder  proposing  the  nomination  of 
a  person  to  ^e  board  of  directors 
("Board")  to  provide  written  notice,  of 
not  more  than  sixty  days  and  not  less 
than  thirty  calendar  days  prior  to  the 
date  of  the  meeting  at  which  directors 
are  to  be  elected  by  the  stockholders, 
stating  certain  information  regarding  the 
proposed  nominee,  and  to  be  duly 
qualified  to  attend  and  vote  at  such 
meeting;  (2)  provide  that  any  action 
required  or  permitted  to  be  taken  at  any 
annual  or  special  meeting  of  the 
stockholders  may  be  taken  without  a 
meeting,  without  prior  notice  and 
without  a  vote,  only  with,  in  addition  to 
any  affirmative  consent  otherwise 
required  by  applicable  law.  the  written 
consent  r{  the  holders  of  75  percent  or 
more  of  the  issued  and  outstanding 
shares  of  Consolidated's  common  stock 
entitled  to  vote:  (3)  increase  the 
minimum  stockholding  percentage 
required  for  a  written  request  by 
stockholders  of  ConsoUdated's  common 
stock  for  a  mandatory  call  of  a  special 
stoddiolders'  meeting  by  the  Chairman 
of  the  Board  from  50  percent  to  75 
percent  of  the  issued  and  outstanding 
shares  of  Consolidated's  common  stock 
entitled  to  vote:  (4)  require  the 
afRrmative  vote  of  at  least  two-thirds  of 
the  continuing  Board  members  and  a 
majority  of  the  stockholders,  or 
alternatively,  a  majority  of  the  Board 
members  and  at  least  75  percent  of  the 
stockholders,  to  effect  an  alteration, 
amendment,  repeal  or  adoption  of 
certain  provisions  of  the  Certificate:  and 
(5)  restate  the  Certificate  to  include  the 
proposed  amendments. 

Ine  proposed  amendments  of  the 
Certificate  must  be  authorized  by  an 
affirmative  vote  of  a  majority  of  the 
holders  of  ConsoUdated's  outstanding 
common  stock  entitled  to  vote.  The 
proposed  amendments  to  the  By-Laws 
must  be  authorized  by  an  affirmative 
vote  of  the  holders  of  a  majority  of 
shares  of  Consolidated's  common  stock 
present  at  the  stockholders'  meeting  and 


entitled  to  vote.  At  February  23. 199a 
Consolidated  had  a6,05a383  shares  of  its 
common  stock  issued  and  outstanding. 
No  shares  of  preferred  stock  are 
outstanding.  ConsoUdated,  therefore, 
requests  authority  to  soUcit  proxies  fronv 
its  stockholders  for  approval  of  the 
proposed  amendments  at  the  annual 
meeting  to  be  held  on  May  15. 19B0. 
ConsoUdated  has  filed  its  proxy 
solicitation  material  and  requests  that 
the  effectiveness  of  its  declaration  with 
respect  to  the  solicitation  of  proxies  for 
voting  by  its  stockholders  on  the 
proposal  to  amend  and  restate  the 
Certificate  and  By-Laws  be  permitted  to 
become  effective  as  provided  in  Rule 

e2(d). 

It  appearing  to  the  Commission  that 
Consolidated's  declaration  regarding  the 
proposed  soUcitation  of  proxies  should 
be  permitted  to  become  effective 
forthwith,  pursuant  to  Rule  62: 

It  is  ordered,  that  the  declaration 
regarding  the  proposed  solicitation  of 
proxies,  be,  and  it  hereby  is.  permitted 
to  become  effective  forthwith,  under 
Rule  62,  and  subject  to  the  terms  and 
conditions  prescribed  in  Rule  24  under 
the  Act. 

For  the  Commission,  by  the  Division  of 
bivestment  Management  pursuant  to 
delegated  authority. 
loaadian  G.  Katz. 
Secretary. 

[FR  Doc  90-7790  Filed  4-4-40:  8:45  am] 
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Iseuer  DeBeting;  Sterling  Software,  Inc; 
Application  to  Withdraw  from  Uatmg 
and  Registration 

March  dO,  1900. 

In  the  matter  of  a  notice  of  application  to 
withdraw  from  listing  and  registration: 
Sterling  Software.  Inc.  common  stock.  S0.10 
par  value:  S7.20  exchangeable  preferred 
stock,  par  value  $0.10;  8%  convertible  senior 
subordinated  debentures  due  2001. 

Steriing  Software,  Inc.  ("Company") 
has  filed  an  appUcation  with  the 
Securities  and  Exchange  Conunission 
("Commission")  pursuant  to  section 
12(d)  of  the  Securities  Exchange  Act  of 
1934  and  Rule  12d2-2(d)  promulgated 
thereunder  to  withdraw  the  above 
specified  security  from  listing  and 
registration  on  the  American  Stock 
Exchange.  Inc..  ("AMEX"). 

The  reasons  aUeged  in  the  appUcation 
for  withdrawing  this  security  from 
listing  and  registration  include  the 
foUowing: 

The  Company's  common  stock 
recently  was  Usted  on  the  New  York 


Stock  Exchangs  ("NYSE").  Trading  in 
the  Company's  stock  on  the  NYSE 
commenced  on  March  28, 1990.  In 
making  the  decision  to  withdraw  its 
Common  Stock,  Exchangeable  Praferred 
Stock  and  Debontuns  firom  Usting  on  the 
AMEX,  the  Coiapany  considered  the 
direct  and  indirect  costs  and  expenses 
attendant  on  maintaining  the  dual  Usting 
of  its  Common  Stock.  Exchangeeble 
Praferred  Stock  and  Debenturas  on  the 
NYSE  and  the  AMEX.  The  Company 
does  not  see  any  particular  advantage  in 
the  dual  tradiqg  of  its  stock  and  beUeves 
that  dual  Usting  would  fragment  the 
market  for  its  Common  Stock, 
Exchangeable  Preferred  Stock  and 
Debentures. 

Any  interested  peraon  may.  on  or 
before  April  20, 1990,  submit  by  letter  to 
the  Secretary  of  the  Commission,  450 
Fifth  Street  NW.,  Washington.  DC  20549, 
facts  bearing  upon  whether  the 
eppUcation  has  been  made  in 
accordance  with  the  rules  of  the 
Exchanges  and  what  terms,  ff  any. 
should  be  imposed  by  the  Commission 
for  the  protection  of  investon.  The 
Commission,  based  on  the  information 
submitted  to  it,  wiU  issue  an  order 
granting  the  appUcation  after  the  date 
mentioned  above,  unless  the 
Commission  determines  to  order  a 
hearing  on  the  sutler. 

For  the  Commission,  by  the  Division  of 
Market  RagulatioB,  pursuant  to  delegated 
autliority. 

|oiialhaaG.Kaljd 

Secretary.  I 

(FR  Doc  90-7801  PUed  4-4-00: 8:48  am] 
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Los  Angeles  County  end  the 
contiguous  Comties  of  Kern,  Orenge. 
San  EhBrnardino.  and  Ventura  in  the 
State  of  Califdniia  constitute  e  disaster 
ana  as  a  result  of  damages  fatnn  an 
earthquake  which  occoired  February  28, 
1990.  AppUcations  for  loans  for  physicsl 
damage  as  a  result  of  this  disaster  may 
be  filed  until  the  close  of  business  on 
May  21, 1990  aad  for  economic  injury 
until  the  close  of  business  on  December 
21. 1990  at  the  address  Usted  below: 
Disaster  Area  4  Office.  SmaU  Business 
Adndnistratioa  P.O.  Box  13796, 
Sacramenta  CA,  96853-4795,  or  other 
locaUy  annouaced  locatioos. 

The  interest  rates  era: 

For  Phy$ico/ DaoKige: 


Homeownen  With  Credit  Available 

Elsewhere  8,000% 
Homeownen  Without  Credit  Available 

Elsewhen  4AX)K 
Businesses  With  Credit  AvaiUble 

Elsewhere  8A)0% 
Businssses  and  Non-Profit 

Organisations  Without  Credit 

Available  Elsewhere  AJ00O% 
Othen  (Including  Non-Profit 

Organisations)  With  Crsdit  Available 

Elsewhere  9.250%  i 

For  Economic  Injury 
Businesses  end  SmaU  Agricultural 

Cooperatives  Witiiout  Credit 

Available  Elsewhere  4.000% 

The  number  assigned  to  this  disaster 
for  physical  damage  is  241302  and  for 
economic  injury  the  number  is  704100  for 
the  Bute  of  California. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Nos.  80002  and  00006) 

Dated  March  2a  190a 
fttitan  BBarieilsr, 
Adminiitrator. 
(FR  Doc  00-7851  Filed  4-4-00;  848  ami 


The  interest  rate  of  section  7(e)  Soiell 
Business  Administration  direct  loens  (es 
amended  by  Pub.  L  97-35)  end  die  8BA 
shara  of  immediate  participation  loans 
is  nine-and-one-half  (9Vfc)  percent  for  the 
fiscal  quarter  beginning  ^ril  1, 1990. 

On  e  querteriy  besis,  tbs  Small 
Business  Admiidstration  slso  pubUsbes 
en  interest  rate  called  the  optional  "peg" 
rate  (13  CFR 122J-1  (d)).  This  rate  is  e 
wei^ted  average  cost  of  money  to  the 
government  for  meturities  similar  to  die 
everage  8BA  loan.  This  rate  may  be 
used  as  a  bese  rate  (or  guerenteed 
floctueting  intersst  rate  8BA  loans.  For 
the  April-lime  quarter  of  1090,  this  rate 
will  be  eight-and-one-quarter  (8^) 
peroral* 

CsMlM  K*  HHIBDH!|i 

Acting  Ateodate  Adminietrator  for  Finance 

and  InveetmenL 

[FR  Doc.  90-7880  Filed  4-4-00(  8046  ami 


;  SmaU  Business  Adralnistntton. 
Notice. 


r;  The  Saaell  Business 
Administration  is  elimineting  die 
benchmark  constant  prepeyment  rate 
(CPR)  for  use  in  reporting  secondaiy 


market  seles.  in  its  piece,  die  seUer  will 
use  its  beet  estimeteof  die  CPR. 

OATM:  This  change  shaU  be  effisctive  on 
April5,100a 


James  W.  Hammersley,  Director,  Offioe 
of  Secondary  Market  Activities.  8BA. 
Room  800C 1441 L  Street  NW„ 
Washii^toa,  DC  20418  or  202-653-8064. 


The  Secondary  Merket  Improvenenta 
Act  of  1984  requires  diet  a  seUer  of  die 
guaranteed  portion  of  en  SBA 
guaranteed  loan  or  of  a  pool  oertiflcate 
provide  yield  informetioii  to  the  buyer 
prior  to  the  sale.  Hie  ssne  Act  elso 
requires  SBA  to  ooUect  end  report  yield 
informetion  on  an  annual  basis  to  the 
Congress. 

At  the  time  die  Act  wss  pessed.  SBA 
bed  information  Uiat  some  sdlws  bed 
not  been  biforming  Investon  diet  there 
was  a  prepayment  risk  on  SBA 
guerenteed  loan  certiflcetes.  The 
problem  created  by  this  practice  is  the 
substantial  oventetement  of  the  yield  to 
the  potential  investor. 

In  order  to  eddress  this  situation. 
SBA.  in  conjunction  with  the  PubUc 
Securities  Association,  worked  to 
develop  e  benchmark  Constant 
Prepayment  Rate  (CFR).  A  constant 
prepeyment  rate  is  intended  to  provide  a 
meesura  of  the  amount  of  princ^ial  diet 
wUI  be  returned  eadi  yeer  in  excess  of 
normel  emortisetion.  The  rate  thet  wee 
set  es  die  benchmaik  was  8  percent  for 
variable  rate  notes  and  8  peroent  for 
fixed  rate  notes.  Infonnetton  prsssntly 
suppUed  by  SBA  on  e  pettodic  besis  to 
die  investment  community  for  puiposee 
of  edvising  purchssen  of  SBA 
guaranteed  securities  of  yidd  now 
ststes:  "The  purpose  of  the  benchmaik 
is  twofold:  (1)  To  produce  e  cesh  flow 
yieU  oelculation  based  upon  the 
everege  past  performance  of  SBA  loens 
and  (2)  to  help  taiveston  choose 
between  SBA  loens,  pools  and 
altemetive  inveetinents.  Actual 
perfomanoe  may  differ  from  pest 
results.  The  perfonnence  of  o  given  loea 
or  pool  mey  differ  fron  prograas-wlda 
everegss.  Neidier  die  SBA  nor  die  FTA 
mekes  any  rspreeentettoo  es  to  the 
ectual  CPR  of  any  particolar  loon  or 
pod  et  eny  perttcular  tioM.  Indivldaal 
investon  mey  go  beyond  die  benohmeifc 
rate  end  use  verioas  techniqnes  to 
meesura  conent  prepeynent  ntee  or 
predict  future  prepeyment  ralee." 

While  die  8  peroent  end  8  peroent  CFR 
were  representedve  of  die  poftfotto  et 
die  time  diey  were  edoptedl  it  is  now 
generally  beUeved  diet  dieee  numben 
no  longer  rspresent  eU  evaUable 
maturities  and  may  cause  a  substantial 
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mataritiM.  FbrthanMra;  II I 
bnwiM  to  ew  attantiiMi  tet  I 
broker/dealen  nay  b*  Biammseating 
the  mining  of  the  baadiiBaili  CFfL  The 
miarepreaeiitattoD  Indi  fte  prospective 
buyer  to  poA  Biore  oedeBce  ia  this 
infomiatkiB  than  ie  wenanled. 

In  order  to  idAeii  ftis  sftoation  and 
in  recognMoB  of  the  improvcnients  in 
available  Infonaatiw  oa  aecendary 
naifcet  aaka,  SBA  ia  aow  eHaiinating 
the  beariiinafk  CPK  ior  lepettiag 
purpotes  aad  wffl  aBow  the  seller  to  use 
and  report  a  CPR  that  he  or  she 
coosidera  repressatative  fat  the  pool 
under  conaidetatieo  far  sale.  A  copy  of 
the  infarawtiaa  ssqppfied  by  the  seller 
will  be  provided  to  the  bospK  by  the 
FTA  along  with  additional  infonaation 
on  current^  reported  OVs.  The  latter 
will  aHow  the  buyer  to  cooqiare  the  CPR 
reported  to  him  or  her  oa  the  specific 
transaction  with  CPR  information  from 
other  sources.  It  will  be  incumbent  iqwn 
individual  iavcstors  to  contact  their 
brokers  if  they  believe  die  CPR  quoted 
by  their  broker  to  be  unrewsonahle.  With 
this  informatiaa.  aa  investor  will  be  in  a 
better  position  to  fudge  the  performance 
of  the  broker.  

SBA  will  monitor  the  CPRs  used  by 
sellers.  SBA  may  hmit  the  participation 
of  those  individuals  or  firms  that  use 
umeasonable  CPRs.  Use  of 
unreasonable  CPRs  by  pool  assemblers 
is  grounds  for  suspension  from  the 
program. 

In  conjunction  win  this  change,  SBA 
is  making  a  aiodification  to  the  method 
used  to  obtain  the  caicalation  of  yield 
required  to  be  used  by  sellers  of  SBA 
guaranteed  securities  for  reporting 
purposes.  Ptevtously.  (tte  yield 
calculation  was  made  to  die  weighted 
average  maturity  (WAM).  Beginning 
widi  die  effective  dale  of  this  notice,  the 
yield  caladatioa  wiB  be  made  to  the 
stated  maturity  of  the  pool 

SBA  decided  to  elfaninate  the 
benchmark  CPR  fnr  two  reasons: 

1.  The  range  of  CPRs  fomd  on  the 
various  maturities  precludes  the  use  of 
one  benchmark.  Further,  die  CPR  may 
chai^  over  time,  providing  the 
possibihty  fsr  misuse  of  infarmation 
provided  by  the  govemaent 

2.  lufonaatioB  is  now  available  diat 
wifl  aDow  in»esleis  lo  perform  their 
own  analysis  on  the  portfolio  history 
and  make  their  own  deteradaation  of 
die  appropriate  CPR.  SBA  is  able  to 
monitor  the  CPRs  lepeiled  by  sellers 
and  is  in  a  position  to  lake  action 
against  those- who  abuse  this  system. 

We  believe  dmt  diis  system  will 
provide  iavestots  with  the  opportunity 


to  obtala  CPR  inforamtion  from  a 
variety  of  sources  prior  to  considering 
purchaae.  In  addition,  it  will  eliminate 
the  possibihty  of  misuse  of  information 
provided  by  the  government  and  insure 
a  continual  supply  of  CPR  information. 
This  change  is  effective  immediately: 
however,  SBA  welcomes  comments 
about  this  or  any  aspect  oi  the 
secondary  market  program. 

Administrator. 

[FR  Doc  90-7*63  Filed  4-4-0OC  M5  un| 


lto.:M/M-«1471 


Snial  Bininaaa  Invastmonl  Company; 
MUuhiMini  AiMMial  Coat  of  Monay  to 
Smai  Buahwaa  Conoama 


13  CFR  107.302  (a)  and  (b)  limit 
maximum  annual  Cost  of  Money  (as 
defined  in  13  CFR  107.3)  Uiat  may  be 
imposed  upon  a  Small  Concern  in 
connection  with  Financing  by  means  of . 
Loans  or  through  the  purchase  of  Debt 
Securities.  The  cited  regulation 
incorporates  the  term  "Debenture  Rate", 
which  is  defined  elsewhere  in  13  CFR 
107.3  in  terms  that  require  SBA  to 
publish,  from  time  to  time,  the  rate 
dtaiged  on  ten-year  debentures  sold  by 
Licensees  to  the  public.  Notice  of  this 
rate  will  be  published  upon  change  in 
the  Debenture  Rate. 

Accordingly.  Licensees  are  hereby 
notified  that  effective  the  date  of 
publication  of  this  Notice,  and  until 
further  notice,  the  Debenture  Rate  to  be 
'  used  for  computatton  of  maximum  cost 
of  money  pursuant  to  13  CFR  107.302  (a) 
and  (b)  is  9.35  percent  per  annum. 

13  CFR  107.302  does  not  supersede  or 
preempt  any  applicable  law  imposing  an 
interest  ceiling  lower  than  the  ceiling 
imposed  by  its  own  terms.  Attention  is 
directed  to  section  306(i)  of  the  Small 
Business  Investment  Act,  as  further 
amended  by  section  1  of  Public  Law  W- 
228.  December  28. 1965  (99  Stat  1744).  to 
that  law's  Federal  override  of  State 
usury  ceilings,  snd  to  its  forfeiture  and 
penalty  provisions. 

(Catalog  of  Federal  Domestic  AMistance 
Program  No.  SOini.  MaaU  basiiMM 
investment  compaoiss) 

Dated  March  29, 199a 
RobtCUBsbsrrj. 

Deputy  Associate  Administrator  for 

Investment 

(FR  Doc  90-7865  Filed  4-4-flO(  MS  ami 


A|ax  Vantura  Partnara  Ltd4  ApplcaHon 
foraUeanaatoOparalaaaaSmal    . 


An  application  for  a  license  to  operate 
as  a  snwll  business  investment  conqmny 
under  the  provisions  of  sectton  301(c)  of 
the  Small  Business  Investment  Act  of 
1958.  as  amended  (die  Act)  (15  VSX:. 
661.  et  seq.)  has  been  filed  by  A)ax 
Venture  Partners  Limited.  601  East 
Hyman  Avenue,  Aspen.  Colorado  81611 
(Applicant),  widi  die  SmaU  Business 
Administration  (SBA)  pursuant  to  13 
CFR  107.102  (1868). 

The  Management  and  Ownership  of 
the  Applicant,  a  Limited  Partnership,  are 
as  follows: 


NWM 

TMecr 

Pmemttt 
owned 

AlBxVemtfM. 

kMMtnMnl 

1.00 

Inc.eolEafll 

AOMBOf  flftO 

Aep«, 

Coioraito  81611. 

|CGP)ol 
AnacanL 

Joeo|)ti  K. 

99.0 

PagsnaSOie 

Appicsnt 

MoCWnRsa 

neiidenl. 

Rosd,  Aspwi, 

TresMrerond 

Colorado  8161^ 

OtadorofCGP. 

Joel  M.  PMilMrg. 

0 

fi^M^^Mt  ^imI 

Teiraca, 

OnctorolCGP. 

LMngMon,NMr 

Jeiwy  07039. 

TlwodoreM. 

Vice  Preeident. 

0 

Sanra.816 

Aeeielani 

Avenue  J, 

Secretary  and 

BfOOklyfi,  New 

Oreclor  o<  CGP. 

YoA  11223. 

Ajax  Ventures.  Inc.  the  Corporate 
General  Partner  of  the  Applicant  is 
wholly-owned  by  Joseph  K.  Pagano. 
Ajax  Ventures.  Inc.  is  a  Delaware 
Corporation  with  its  principal  oflice  in 
the  state  of  Colorado. 

The  Applicant,  a  Colorado  limited 
partnership,  will  begin  operations  with 
$1,000,100  in  partnership  capital.  The 
Applicant  will  conduct  its  activities 
principally  within  the  stote  of  Colorado. 

Matters  involved  in  SBA's 
consideration  of  the  application  bidude 
the  general  business  reputetton  and 
character  of  die  proposed  owners  and 
management,  and  die  probability  of 
successful  operations  of  the  partnership 
under  their  management,  induding 
adequate  profitebility  and  financial 
soundness,  in  accordance  with  the  SmaU 
Business  Investment  Act  of  1856.  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  ia  further  given  that  any  person 
may,  not  later  than  30  days  from  the 


date  of  publication  of  this  Notice,  submit 
written  commente  on  the  proposed 
Applicant  Any  such  communication 
shall  be  addressed  to  the  Deputy 
Associate  Admbiistrator  for  Investment 
SmaU  Businett  Administration.  1441  "l" 
Street  NW..  Washington.  DC  20416. 

A  copy  of  this  notice  shaU  be 
published  in  a  newspaper  of  general 
circulation  in  Aspen.  Colorado. 

(Catalog  of  Federal  Domestic  Auittanee 
Program  No.  S8411,  Soiall  Butineta 
Investment  CoafMnies) 

Dated:  Marck  3a  198a 
Robert  G.  LteskSfty. 
Deputy  Associate  Administrator  for 
Investment 
[FR  Doc  90-78M  Filed  4-4-9a  8:45  am) 


(Appleallen  Na  03/03-6162] 

invaatniant  Corp.  II;  AppMcalion 
To  Oparala  aa  a  I 
Invaalniafit  Coinpaiiy 


forallcanaa 


Notice  is  hereby  given  that  an 
application  has  been  filed  with  the 
Small  Business  Administration  (SBA) 
pursuant  to  i  107.102  of  die  SBA 
Regulations  governing  smaU  business 
investment  companies  (13  CFR  107.102 
(1888))  under  the  name  of  AUied 
Investment  GarporaUon  II  (the 
Applicant).  1666  KStNW..  Suite  801. 
Washington,  DC  20006  for  a  Ucense  to 
operate  as  a  smaU  business  investment 
company  under  the  provisions  of  the 
SmaU  Business  Investment  Act  of  1958, 
as  amended  (the  Act)  (15  U.8.C.  et  seq.], 
and  the  Rules  and  Rogidations 
promulgated  ihereundiBr. 

The  proposed  officers,  directors  and 
sole  shareholders  of  the  Applicant  are 
as  foUows: 


-M- 


GeoroeC 

Waahmgton,  1X220006. 

Oavtd  QMalona.  1886  K 

CX2  20006. 

PNI  A.  Plttttt  AfNltiCfln 
ExpfWS  TOMMIL  Ht, 
NY  10286.       _ 

LaManoe  I.  HertMl,  800 
179i  81,  MW., 
WaMnglon,  OC  20006. 

ChaHasLMmar.  Ill 
E.LasOtaBBa«.,Fl 
iMamMe.n,  93902. 

SnMh  T.  )¥oodl  $914 
Old  DovnMon  D^., 
McLean.  VA  22108. 

John  0.  IMIy,  12|0  248i 

DC  20037. 
Crai0  L  Fular.  1M7  F 

OC20004. 


Chiinnsn  wd  ObwlOf . 

PVMioBnl  flno  DvMlOf  • 

Direclor. 

Obactor. 

Obedor. 

Okedor. 

Dhaelar. 

nredar. 


Nmis 

IMsolfMBlomMs 

ABedCapNa 
Co)pera8onM,1888K 

DC  20008. 

lOOpereem 

Matters  involved  in  SBA's 
consideration  of  the  application  include 
the  general  business  reputetion  and 
character  of  the  proposed  owner  and 
management  and  the  probabUity  of 
successful  operation  of  the  conqiany 
under  their  management  incluiUng 
adequate  profitebility  and  finandal 
soundness,  in  accordance  with  the  Act 
and  the  SBA  Rules  and  Regulations. 

Notice  is  further  given  that  any  person 
may,  not  later  than  30  days  from  the 
date  of  pubUcation  of  this  notice,  subodt 
to  SBA.  in  writing,  relevant  commente 
on  the  proposed  licensing  of  this 
company.  Any  such  communication 
shotdd  be  addressed  to  the  Deputy 
Associate  Administrator  for  Investment, 
SmaU  Business  AdnUnistration,  1441 L 
Street  NW..  WasMngton.  DC  20416. 

A  copy  of  this  notice  shaU  be 
pubUshed  in  a  newspaper  of  general 
circulation  in  the  Washington.  DC  area. 

(Catalog  of  Federal  Dooiestic  Aasiitance 
Propam  No.  SOOll,  Snail  Business 
investment  Companies) 

Dated:  March  2a  188a 


Deputy  Associate  Administrator  for 
Investment 

(FR  Doc  90-7852  Filed  4-4-80: 8:45  ami 


I 


Bkylna  CapNal  Fundi  L.P.  AppacaMon 


An  appUcation  for  a  licenae  to  operate 
a  smaU  business  investment  coq»pany 
under  the  provisions  of  the  SmaU 
Business  Investment  Act  of  1968,  as 
amended  (15  U3.C  661  et  $eq.)  has  been 
filed  by  Skyline  Capital  Fund.  LP.  (die 
^^lUcant)  400  FlfUi  Avenue  Soudi.  Suite 
301.  Naples,  Florida  3304a  widi  die 
SoiaU  Business  Adadnistratton  (SBA) 
pursuant  to  IS  CFR  107.102  (1980). 

liie  proposed  corporate  general 
partner,  manager  and  Undted  partner  of 
the  AppUcant  are  as  follows: 


N»— « 

TMaarisaaonaMs 

sgssi 

"ST 

SMnsCmM 

1 

Oe>pL,4460 

pMW. 

BenNsBsaca 

a 

Rdl8i«slt    . 

KanneeiJ. 

r    -;  ,1 -nil mm 

Qknlaasi^  888 

sndaela 

QaSaenOilwak 

ahsMheMarsf 

Naplaa.  FtafWa 

Swgansra 

3384a 

psflnsrsNS 

file  Applicant  wiU  begfai  operations 
with  a  minimum  of  tl.lOOAlO  hi  paid  in 
capitel  and  paid  in  surplus.  The 
AppUcant  udU  conduct  ito  activities 
primarily  to  die  Stote  of  Fforida  but  win 
consider  investraento  to  businesses  to 
other  areas  to  the  United  Stetes. 

Matters  tovolved  to  SBA's 
consideration  of  the  appUcation  include 
the  general  business  reputetion  and 
character  of  die  proposed  oamers  and 
management  and  the  probabUity  (rf 
successfid  operations  of  the  company 
under  their  management  induding 
adequate  profitebiUty  and  financial 
soundness,  to  acoordanoe  with  the  SmaU 
Business  tovestinent  Act  of  1966,  as 
amended,  and  the  SBA  Rules  and 
Regulations. 

Notice  is  further  given  that  any  person 
may.  not  later  dian  30  days  from  the 
date  of  pubUcation  of  dds  Notice,  submit 
written  commente  on  die  proposed  SBK: 
to  the  Deputy  Assodate  Administrator 
for  tavestment  SmaU  Business 
Administratioo.  1441  'V  Street  NW.. 
Washington,  DC  2041& 

A  copy  of  diis  notice  wUl  be  pobUshed 
to  a  newnaper  of  general  drculatioo  to 
Naples.  Florida. 

(Cataki  of  Psdsrd  Deawatic  Assistance 
Profram  Na  SOOII.  Small  Bosineaa 


) 
Dalad:  March  sa  198a 


Deputy  AMSOciate  Administrator  for 

Investment, 

(FR  Doc  90-7*54  FUad  4-*-«l(  »46  ami 


TENNE9KE  VALLIV  AirTNOMTV 


by  ■wOfRoaof 


r;  Tennessee  Valley  Authority. 

acnoia  Information  collection  under 
review  Iqr  the  Office  of  Management 
and  Bw^  (OMB).  


txrm 


/  VoL  65,  Na  06  /  Thursday.  April  5.  1990  /  Noticea 


/  VoL  5S.  Na  66  /  Tliutaday,  April  6.  169>  /  Nticaa 


1277B 


/  Vol  55.  Na  66  /  Tliursday.  April  8.  1990  /  Noticw 


/  V«L  55^  Na  96  /  Tliufiday.  April  6.  M99  /  Nottc— 


n  The  Tennessee  Valley 
Aatfaodty  (TVA)  hu  sent  to  OMB  the 
following  proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
V&C  chapter  35).  as  amended  by 
PubUc  Law  99-591. 

Requests  for  infwmation.  including 
copies  of  the  information  collection 
proposed  and  supporting 
documentation,  should  be  directed  to 
the  Agency  deazance  OfBcer  whose 
name,  address,  and  telefriione  number 
appear  below.  Questions  or  comments 
should  be  dfaected  to  the  Agency 
Qearance  OfBcer  and  also  to  the  Desk 
Officer  for  the  Tennessee  Valley 
Authority.  Office  of  Information  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget.  Washington. 
DC  20603;  Telephone:  (202)  395-3064. 

Agency  Cletuwtce  Officer  Mark  R. 
Winter.  Temwasee  VaUey  Authority. 
Edney  BoUding  4W  tSB,  Chattanooga. 
TN  37402:  (615)  751-2523 

Type  cfReqaett  Regular  submission. 

Title  (^lafonnatkta  CoUectkm: 
Section  2Ba  Permit  Application. 

FreqaeDcyafUaKOnoocuiaiL 

Type  cf  Affet^ed  PtMiGloiSMAoaiM 
at  hoosriiolds.  state  or  local 
goveraments.  farms,  businesses,  or  other 
for-profit.  Federal  agenices  or 
employees,  non-profit  institutions,  small 
Dusineases  or  tirwininitifflis 

Small  Batineet  or  Oiganixotions 
Affected: '^et. 

Federal  Budget  FoBctkmal  Category 
Code:VSL 

Eatimated  Nambw  of  Annual 
ResponeeKTBDO. 

Ettimated  Total  Annual  Burden 
HoerK  7B0O. 

Ettimated  Arerage  Burden  Hours  Per 
Response:  3. 

Need  F»  and  Use  of  Information: 
Section  2ea  of  die  Tennessee  Valley  Act 
of  1933.  as  amended,  requires  that  TVA 
review  and  approve  plans  for  the 
construction,  operation,  ad 
maintenance  of  any  dank  appurtenant 
works,  or  other  obstruction  affecting 
navigation,  flood  control,  or  public  lands 
or  reservations  across,  along,  or  in  the 
Tennessee  River  or  any  of  its  tributaries. 
The  information  collected  is  used  to 
assess  the  fanpact  of  the  proposed 
pn^ect  on  dM  statutory  TVA  programs 
and  detennine  if  the  proieGt  can  be 
approved.  Rules  on  the  application  for 
review  and  approval  of  siiich  plans  are 
published  in  IS  CFR  part  1304. 
Lontofcriiaii. 

Vice  Prssidii^bifonootkmSsnrtcm.  Senior 
Agency  OffidaL 
(FR  Doc  W-78M  FOid  4-«-«)(  ft4S  ami 


PrtvMCy  Act  of  1974;  Propooo4  Now 

ondRovtood  Roudm  Umo 


r.  Tennessee  VaUey  Authority 
(TVA). 

ACnON:  Proposed  new  routine  uses  for 
TVA-15.  OAND  BCTWEEN  THE 
LAKES*  Hunter  Record»-TVA"  and 
TVA-^0.  "LAND  BETWEEN  THE 
LAKES*  Mailing  Usts— TVA"  and 
proposed  revised  routine  use  for  TVA-2. 
"Personnel  Files— TVA" 


:  This  publication  gives  notice, 
as  required  by  the  Privacy  Act.  of  TV  As 
intention  to  estaUish  a  new  routine  use 
for  die  systems  of  records  entitled  TVA- 
15,  "LAND  BETWEEN  THE  LAKES* 
Hunter  Records— TVA"  and  TVA-3a 
"LAND  BETWEEN  THE  LAKES* 
Mailing  Lists— TVA"  and  a  revised 
routine  use  for  the  system  of  records 
entitled  TVA-2.  "Personnel  Files- 
TV  A"  Details  of  the  proposed  new  and 
revised  routine  uses  are  described 
below.  The  full  text  of  TVA-15  appears 
at  53  FR 10063.  April  4. 1968.  and  53  FR 
43504-43SQ6.  October  27. 198&  The  full 
text  of  TVA-30  appears  at  53  FR  10890- 
10991.  April  4. 1966.  and  53  FR  43505, 
October  27. 1966.  The  full  text  of  TVA-2 
appears  at  S3  FR  10972-10973,  April  4. 
19e& 

DATIS:  Comments  must  be  received  by 
May  7. 190a 

apdwhHi  Comments  riiould  be  sent 
to  Ronald  E.  %ewer.  Tennessee  Valley 
Authmty.  Edney  Building.  4W  06B. 
Chattanooga,  Tennessee  37402-2801. 

POR  RimNM  MffOMIATION  CONTACT: 
Ronald  E.  Brewer,  615-7S1-2S20. 

TVA-2 


Personnel  nies— TV  A 


Information  related  to  education; 
quahfication:  woric  history;  interests  and 
skills;  test  results;  performance 
evaluation:  career  counseling:  personnel 
actions;  job  descriptimi;  salary  and 
benefit  information:  service  dates, 
including  other  Federal  and  military 
service:  replies  to  congressional 
inquiries;  medical  date;  and  security 
investigation  data. 

OTTW 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.8.C  831.831dd;  Executive 
Order  10677:  Executive  Order  1M50: 
Executive  (Mer  11478:  Executive  Order 
11222:  Veterans'  Preference  Act  of  1944. 
58  Stat  387.  as  amended:  Equal 
Employment  Opportunity  Act  of  1972, 
Pub.  L  92-261. 86  SUL 103;  various 


sections  of  Title  5  of  die  United  States 
Code  related  to  employment  by  TVA. 


To  TVA  contractors  and 
subcontractors  engaged  at  TVA's 
direction  in  studies  and  evahition  of 
TVA  personnel  management  and 
benefits;  or  the  investigation  of  nuclear 
safety,  reprisal,  or  other  matters 
involving  TVA  personnel  practices  or 
policies;  or  the  implementation  of  TVA 
personnel  policies. 

TVA-15 


Land  Between  the  Lakes  Hunter 
Records— TVA 


CA 


MTNlSVSliM: 


Personal  identifying  information.  State 
hunting  license(s)  number(s).  and 
information  related  to  the  hunts. 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C  831-631dd;  Executive 
Order  6161. 


MMITINiMnOr 


To  provide  mailing  lists  to  nonprofit 
conservation  organizations,  having 
missions  related  to  that  of  LAND 
ffiTWEEN  THE  LAKES*,  for  the 
purpose  of  soliciting  membership  in  such 
organizations. 

TVA-M 


Land  Between  the  Lakes  Mailing 
Usts— TVA 


CA 


or 


Personal  identifying  information, 
address,  and  information  about  their 
Land  Between  the  Lakes  associated 
interests,  activities,  or  program 
participation. 


OTTW 


Tennessee  Valley  Authority  Act  of 
1933. 16  U.S.C  831-831dd:  Executive 
Order  6161. 


To  provide  mailing  lists  to  nonprofit 
conservation  organizations,  having 
missions  related  to  that  of  LAND 
BETWEEN  THE  LAKES*,  for  die 


purpose  of  soliciting 
such  organliationa. , 
LaaisgwCinii. 
vwentsipee^  ufuimaon 
pHOa 


ibenhipsia 


8t4»aa4 


DEPARmENT  OF  TMMMMKrATIOM 


Coool  OhMitf 
[00090-0181 


nmonw  wiiaiwiv  vviviy  Movnury 
ComiMlloo 

Aomcv:  Coaat  Guard.  DOT. 

8UMMAIIV:  The  U  A  Coast  Guard  is 
seeking  applicants  for  aniointment  to 
membership  on  the  National  Offshore 
Safety  Advisory  Committee  (NOSAQ. 
This  Committee  advises  the  Secretary  of 
Transportation  on  rulemaking  matters 
related  to  the  offshore  mineral  and 
energy  industries.  Five  (5)  members  will 
be  appointed  for  tenns  cooHnencing  in 
January  1991. 

To  achieve  the  balance  of  mambership 
required  by  the  Federal  Advisory 
Committee  Act.  the  Coast  Guard  ia 
especially  interested  in  receivinf 
applications  from  minorities  and 
women.  The  Committee  will  meet  at 
least  once  a  year  in  Washington.  DC  or 
another  location  selected  by  the  Coast 
Guard. 

DATis:  Requests  Cor  applications  should 
be  received  no  later  thra  1  August  1990l 
ADOHUMS:  Persona  intareated  in 
applying  ahould  write  to  Cammandairt 
(G-MP-2).  room  2414.  U.&  Coast  G«ard 
Headquarters.  2100  Second  Street  SW., 
Washington.  DC  20603-OOOL 
FON  PIMTNBI  MPOMMnOH  OOMf ACR 

Ms.  Jo  Pensivy.  Bxacutiva  Dirsctor. 
National  Offshore  Safety  Advisory 
Committee  (NOSAC).  room  2414.  U.S. 
Coast  Guard  Headqaartars.  2100  Second 
Street  SW..  Washi^Bton,  DC  20693-0001. 
(20^287-1406. 


Dated:! 
M.|. 

Captain.  US.  Coast  tSitard.  Acting  Chief, 
Office  of  HarineSaf^SeaiTity  and 
Environatealal  PretseHom. 
[FR  Dbc.  90-78M  FIM  4-1-001  MB  aa4 


[COD  90-0171 


CoMi  Guard,  DOT. 

for  appMcatfona. 


m  Ika  UA  CaasI  Goasd  la 
seeking  a  apUcanta  for  apfaintManl  to 
memberulp  em  tha  Tawdiig  Safoiy 
Advisory  Cemmittaa  (T8AC).  This 
committaa  adviaaa  tha  Bacratiiy  et 

related  to  ahrilow-dnfl  inland  aad 
coastal  waterway  aavigation  and 
towiagsafebf. 

Nine  members  will  ba  apaoiaisd  aa 
foHaws:  Four  (4)  Bambata  froai  tha 
baiga  and  towdng  iodustiy»  idlactiDg  a 
geographical  balance;  two  (2)  i 
from  maritiBe  labor;  two  (^  i 
from  sUppars  (of  whom  at  least  ( 
shall  be  engaged  in  tlM  aUpmcnt  (rf  oil 
or  hazardous  matariala  by  baige);  aod 
one  (1)  mambar  from  the  mineral  and  ail 
supply  vessel  industry. 

To  achiava  the  balance  of  membership 
required  fay  the  Federal  Adviaan 
Committee  Act.  the  Coast  Guard  is 
especially  interastad  ia  laoaiving 
applicationa  from  minoritiea  and 
women.  The  committee  will  meet  at 
least  once  a  year  in  Waahington.  DC  or 
another  location  selected  by  the  Coast 
GuanL 


!  Pbtsobs  interested  in 
apiriying  sbcmld  write  to  Coomandant 
(G-MP-2).  room  Sn4.  U.S.  Coast  Gaaid 
Headqoaters.  2100  Second  Street  SW., 
Washington  DC  a0689-O0OL 
FOR  FURTMBR  MiPOIMATION  OOMTACTt 

Ms.  Jo  Psnsivy.  Executive  Director. 
Towing  Safety  Advisory  Committee  (G- 
MP-2).  room  2414.  U.S.  Coast  Guard 
Headquarters.  2100  Second  St  SW., 
Washington.  DC  20B83-0001.  (202)  287- 
1406. 

Dated:  MaidimiS08L 
M.|.8sUnk 

CaptaiM.tl&CoastCuariAelin§CUef. 
Office  efUerine  Safety.  Secarityemd 
Enviroasisntai  Protsctwa. 
(FR  Doc  90-7806  Piled  4-l-aae  MB  am] 


Offtooof 
[Ooekat  487801 

1990 


Notice  is  hereby  given  that  a  bearing 
in  tha  abovo-titlad  procaadtng  is 
assi^  to  ba  held  on  April  ailOOa  at 
10  ajn.  (lacal  tfma),  in  looa  MOA. 
International  Trade  Conaiaaioa.  100  E 
Street  SW..  WaaUi^laa  DC.  bafoto  the 
undersignad  Chlaf  AifarinialfaMva  Uw 
Judge. 

For  the  convenience  of  die  partiaSb 
room  lOOA  will  bo  open  froas  10  a.m.  le  5 
pjn.  on  April  23, 1908^  to  aocoauBodata 


(FR  Do&  Bfr-77B1  FUed  4-4-aik  |B«B  aa^ 


HlgliMyAriiaWalml8i 


r:  Federal  Highway 
Administration  (FHWA).  DOT. 
ACTION:  Notice  of  intent  (NOI). 


;  The  FHWA  is  iseniag  tMs 
notice  to  advise  the  public  that  an 
environmental  impact  statement  wlB  ba 
prepared  tor  a  proposed  highway 
improvement  protect  on  TH 14  in  I 
County.  Minnesota. 


rACR 

Alan  J.  Friasan.  District  Eoginaar. 
Federal  Highway  Administratioik  Bailo 
490  Metro  Square  Buildii^  7tb  aad 
Robert  Streets.  St  Paul  Minnesota 
55101,  Telephone:  (612)  290-3236. 

tUFOUMniTAIIV  MMNMATION:  The 

FHWA.  ia  eoopotatiaa  wftk  Ika 
Minnesota  Dapartaaat  af 
Transportation,  will  prepare  an    ^^ 
Environmental  bnpad  Statement  (EB) 
on  a  proposal  to  reconstruct  Tnaik 
Hi^way  14  (TH  14)  to  a  divided  fooi^ 
lane  roadway  from  the  current  foor-laoe 
near  Kasaan  to  tha  west  Junctten  of  TH 
56  near  Dodge  Center;  a  distaooe  of 
about  seven  miles. 

Iiupi uv  euieots  to  die  roadway  are 
oonsidned  wairanted  to  adianoe  saSriy 
of  travd  far  aidadng  and 
traffic.  Atenathpoa  oadi 
include:  (1)  Takii«  ae  aclfoa:  (2) 


roadway  otUiiiiV  Ike  axiattag  ( 
(3)  constructing  a  fbor-lana  dhrldad 
roadway  asing  a  naut  looatkm:  and  (4) 
constructing  a  faar-lana  loadway  natag 
a  comUaatton  af  axlaiag  aad  aaw 
alignmania.  laoarporatad  lata  tha 
studies  of  the  buUd  altaraativea  will  ba 
deaign  variatiaaa  af  grade  aad 


baaaatio 


Letter*  daaeribiag  tha  I 
and  aoliddB|  uuBMSBls  i 
appropiiBia  fodanL  siaia 
agendas,  aad  to  priwala  ( 
and  dtiHos  «Ao  Wvapsovtoaalr 

in  dda  piopoaaL  A I 

maadi«  wlU  ba  haU  at  a  da«*  I 

tobadatanaia 

offldala  will  ba  bald  iB( 

Dodge  CooaUaa  I 

and  Febraary  1O0L  la  addMlaa.  a  pabKe 


12772 


Foderal  Register  /  Vol.  55.  No.  66  /  Thursday.  April  5.  1990  /  Noticeg 


/  Vol  56.  No.  99  /  Tturaday.  April  5.  MW  / 


12772 


Federal  Registar  /  Vol.  55.  No.  66  /  Thursday.  April  5.  1990  /  Notices 


/  Vot  56.  N0.  ee  /  •fturaday.  April  5.  1999  /  MoMcaa 


1I77I 


hearing  will  be  held.  Public  notice  will 
be  given  of  the  time  and  place  of  the 
meetings  and  hearing.  The  draft  EIS  will 
be  available  for  pubUc  and  agency 
review  and  comment  prior  to  the  public 
hearing. 

To  ensure  that  the  full  range  of  issues 
related  to  this  proposed  action  cue 
addressed  and  that  all  significant  issues 
are  identified,  comments  and 
suggestions  are  invited  from  all 
interested  parties.  Comments  or 
questions  concerning  this  proposed 
action  and  the  EIS  should  be  directed  to 
the  FHWA  at  the  address  provided 
above. 

(Catalog  of  Federal  Domestic  Assistance 
Program  Number  20205.  Highway  Research, 
Planning  and  Construction.  The  regulations 
implementing  Executive  Order  12372 
regarding  intergovernmental  consultation  on 
Federal  programs  and  activities  apply  to  this 
pro-am) 

Issued  on:  March  29, 1990. 
Charles  B.  FosBmi, 

Division  Administrator.  FHWA  Division 
Administrator. 
|FR  Doc  90-7839  Fikd  4-4-90;  8:45  am] 


BiivaiNMiNiiiai  unpad  stiaiaiiMiiit  wny 
of  Fort  Wortfi,  Tarrant  County,  TX 


r.  Federal  Highway 
Administration  (FHWA).  DOT. 

action:  Notice  of  intent 


:  The  FHWA  is  issuing  this 
notice  to  advise  the  public  that  an 
Environmental  Impact  Statement  will  be 
prepared  for  a  proposed  highway  project 
in  Tarrant  County,  Texas. 


ITION  CONTACTS 
WX.  HaU.  iTn  ?£..  District  Engineer. 
Federal  Highway  Administration. 
Federal  Office  Building,  Ro(»n  826. 300 
East  Eighth  Street  Austin.  Texas  78701. 
Telephone:  (512)  482-«06& 

iWH  ■MiWTAIIV  WroWMATIONl  The 

FHWA  in  cooperation  with  the  Texas 
State  Department  of  Highways  and 
Public  Transportation  (DHT),  intends  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  on  a  proposal  to  extend 
State  Highway  121  (SH121)  on  new 
alipiment  and  right-of-way  from 
Interstate  Hi^way  35W  (IH35W)  to  the 
north  side  of  Bellaire  Drive  (which  is 
Just  north  of  the  interchange  of  SH121 
with  Interstate  Highway  20  (IH20))  in 
Hba  City  of  Fmdi  Worth.  Tarrant  County. 
Texas.  It  will  connect  with  IH30  and  the 
proposed  fatore  interchange  at  Bellaire 
Drive.  This  extension  of  91121  from 
Interstate  Hi^iway  35W  (IH35W)  in 
Tarrant  County.  Texas  to  SH174  in 
Johnson  County.  Texas. 


Previous  docrunentation  efforts  on  the 
North  Section  have  consisted  of  an 
Environmental  Assessment  (EA) 
encompassing  four  alternative 
alignments  for  the  proposed  facility. 
Companion  doaunentation  is  being 
prepared  separately  for  the  South 
Section  of  the  proposed  facility,  which 
will  include  the  interchange  of  SH121 
with  SH183  and  IH2a 

The  Environmental  Impact  Statement 
will  assess  a  variety  of  alternatives  for 
route  selection  of  the  proposed  project 
Hie  entire  project  would  be  on  new 
alignment  It  would  traverse  portions  of 
the  City  of  Port  Worth  hi  Tarrant 
County.  The  entire  North  Section  would 
be  designated  as  a  controlled  access 
facility,  and  would  have  frvntage  roads 
only  in  those  locations  where  they 
would  be  essential  to  maintain  local 
street  circulation  and  continuity.  Four 
alternative  route  alignments  are  being 
studied  for  this  highway  section,  in 
addition  to  the  "no-build"  alternative. 
The  longest  alternative  totals 
approximately  8.8  miles  in  length. 

The  proposed  facility  will  provide  a 
long-needed  controlled  access  highway 
between  the  existing  Airport  Freeway 
(SH121)  just  northeast  of  the  Fort  Worth 
Central  Business  District  and  the  rapidly 
growing  areas  of  southwest  Fort  Worth/ 
Tarrant  County.  The  proposed  facility 
would  further  provide  needed  access  to 
Dallas-Fort  Worth  International  Airport 
(DFW)  and  major  growth  centers  in 
north  Tarrant  County.  The  proposed 
facility  has  been  an  integral  part  of  local 
and  r^onal  transportation  plans  since 
the  mid-1960'8. 

In  combination  with  the  proposed 
South  Section  of  SH121  which  would 
connect  from  north  of  IH20  to  SH174  in 
Johnson  County,  Texas,  the  proposed 
facility  would  provide  needed  access  to 
the  Qebume  area  hi  Johnson  County, 
and  beyond  to  the  coimties  south  and 
west  of  Johnson  County. 

The  Dallas-Fort  Worth  ConsoUdated 
Metropolitan  Statistical  Area  (CMSA). 
or  "Metroplex".  nvith  current  (1986) 
estimated  population  of  3.0  million,  is 
estimated  by  the  North  Central  Texas 
Council  of  Governments  (NCTCOG)  to 
hicrease  to  5  million  by  the  year  2010. 
Tliis  represento  an  increase  of  40%. 
Total  Metroplex  employment  during  the 
period  1986-2010  is  projected  to  bicrease 
by  52  percent  from  less  than  2.2  million 
to  over  3.3  million.  M/FF  Research.  Inc. 
has  projected  that  the  Fort  Worth- 
Arlington  (Tarrant  County)  portion  of 
the  Metroplex  will  have  at  least  a  short- 
term  growth  rate  twice  that  of  the 
remainder  of  the  Metroplex.  bicluding 
Dallas. 

Hm  highway  section  under  study  will 
traverse  a  major  portion  of  the  City  of 


Fort  Worth  (Inc.)  (1980  population 
385.164).  and  in  combination  with  the 
proposed  South  Section  will  connect  the 
Cities  of  Crowley  (Inc.)  (1980  population 
5,852).  Burleson  (Inc.)  (1960  population 
11.734),  Joshua  (hic.)  (1960  population 
1,470),  and  Cleburne  (Inc.)  (1980 
population  19.218). 

Traffic  projections  for  the  year  2010 
show  an  Average  Daily  Total  (ADT) 
traffic  demand  for  the  proposed  SH121 
facility  of  13a000  at  IH35W.  liaoOO  at 
the  IH30  biterchange,  and  about  140,500 
just  north  of  SH183  and  IH20.  The  North 
Section  of  the  proposed  facility  thus  will 
be  serving  two  purposes:  (1)  To  relieve 
congestion  on  existing  freeway  and 
arterial  thoroughfare  facilities  in  the 
City  of  Fort  Worth  and.  (2)  to  provide  for 
a  much  needed  link  in  the  regional 
freeway  network. 

The  proposed  facility  will  safely  and 
effidentiy  provide  for  the  fransportation 
needs  of  the  area.  It  will  alleviate 
congestion  and  delays  and  will  provide 
adequate  future  access  to  housing, 
businesses,  employment  public  health 
and  safety  facilities,  schools,  churches. 
and  other  transportation  modal 
facilities.  Because  hi  the  difficulty  hi 
predicting  availability  of  funds,  the  DHT 
has  not  yet  decided  whether  to  use  State 
or  Federal  funds  to  finance  construction 
of  this  project 

CoonUnation  with  the  communities 
and  with  public  officials  has  been 
initiated  and  will  continue.  A  public 
meeting  was  held  on  May  17. 1988 
within  the  vidnity  of  the  project  A 
public  hearing  will  follow  at  a  later  date. 
Adequate  notice  will  be  given  throu^ 
the  news  media  concerning  the  time  and 
location  of  formal  public  involvement 
proceedings. 

Prior  to  the  onset  of  construction,  the 
Environmental  Impact  Statement  and 
records  of  associated  public 
hivolvement  process  will  be  reviewed 
by  appropriate  agencies.  Construction  of 
the  prapmed  project  is  anticipated 
witUn  the  next  ten  years. 

To  ensure  that  die  full  range  of  issues 
related  to  this  proposed  action  are 
addressed  and  all  significant  issues 
identified,  commente  and  suggestions 
are  invited  from  all  interested  parties. 
Commente  and  questions  concerning 
this  propoeed  action  and  the  EIS  should 
be  directed  to  die  FHWA  at  the  address 
provided  above. 

(CaUlog  of  Federal  Domestic  Asaistanca 
Program  Number  ao.206.  Highway  Research. 
Planning  and  Coostructiaa.  The  lagulations 
implementing  Executive  Order  12372 
regarding  intergovemmental  oooaaltatioa  on 
Federal  programs  and  activities  apply  to  this 
prograai. 


Issued  aa  Maidi  V,  lfl>8i 
WX.Hall.|r..RI„ 

District  Engineer,  Austin,  Texas, 

(PR  Doc  00-7840  FUtd  4-4-90;  8:45  am] 


Tranatt 
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bilai  national  Akpwl^WI^ 


AOCNCv:  Urban  Mm  Transportation 
Administi-ation.  DOT. 

I  Notice  of  intent 


: The  Urban) 
Transportation  Administration  (UMTA) 
and  the  Mass  Transit  Administration 
(MTA)  of  die  Maryland  Depulment  ef 
Transportation  intend  lo  prepare  an 
Environmental  Impact  Statement  (EIS) 
for  alternative  transit  inivovenients  in 
the  Bahimore  Washfaigton  faitemational 
Airport  fBWQ  corridor  of  the 
metropolitan  area  of  BeBtmare. 
Maryland.  The  UMTA  and  MTA  will 
prepare  EIS  in  confemaneewith  40  CFR 
parte  1500-1506.  Council  on 
Environmental  Qiiality.  Rogolations  for 
Implementing  the  Frocednral 
Requirements  of  the  National 
Environmental  Policy  Act  of  1909.  and 
49  CFR  part  622.  UMTA  Eavironmental 
Impact  and  Related  ftocadiss.  In 
addition,  in  confionnonoe  with  the  Urban 
Mass  Itanaportaiim  Ad  ef  1964  and 
UMTA  poftcy^  *•  Draft  BB  wiU  be 
prepared  in  conjunction  wMi  an 
AlteraathMS  Analysis,  and  Ilia  Pinal  EIS 
in  conjunction  with  I 
Engineering. 

OATO:  There  will  be  two  I 
meetings  on  Tuesday.  April  M,  1980,  at 
2AM:00  pm  and  7i»-8ef»  pmi..  at  die 
BWI  HoUdoy  tarn.  Written  rn—iinte 
may  be  sukoritted  to  the  Mass  Transit 
AdnUnistraiten  by  May  m  tfSOi  Sse  Iki 
HDimiiiii  aeetioa  lor  additional 
information. 


inON  CONTACTS 

John  T.  Gorrity.  UMTA  Region  3w  6C1 
Cnestnot  Street  ^oite  714.  nMladelpnia, 
PA  19167.  (215)  507-4179. 
AMimsn:  Conuaente  may  be 
submitted  to  Kennelk  Goon,  Diiactor  of 
Planning.  Mass  Transit  Admintetratton. 
300  W.  Lexington  Street  Baltimore. 
Maryland  21201-M15.  The  scophig 
meetings  will  be  bald  at  dia  BWI 
Holiday  Inn.  890  Bkridge  Landing  Road. 
Baltimore.  Maryland  2100a 


The  UMTA  and  MTA  hnrfts  Ike  poMIe 
and  affected  Rsdsral  State  and  lool 
agencies  to  pa>ttrlpate  in  < 
the  alternathras  InW  i 
EIS  and  idontilytni  the  ligiiMi  sal  is 
related  ta  dm  oUainaltTaa.  Written 
malBfials  dasottiint  dw  prapoood 
alternatives,  the  expactad  in^Mct  i 
a  dtiien  invol^enwnt  prngiani,  and  dM 
preli— inary  worii  scheduls  are  being 
mailod  to  afiadad  Federal.  State  and 
local  aflnides  and  to  totarestod  parties 
on  record.  Otherssiay  request  these 
scophig  materials  by  calling  or  writing 
to  Kenneth  Goon,  Director  of  Planning. 
Mass  Transit  Administration.  300  W. 
Lexhigton  Street  Baltimore.  Maryland 
21201-3415:  Telephone  (301)  333-9366. 

Two  scoping  meetings  ere  set  lor 
Tuesday,  April  24. 1990  at  ZM-4M  p.m. 
and  7:00-0:30  p.m.  at  the  BWI  Holiday 
Inn.  800  EOuidge  fjamilng  Road.  Verbal 
commente  nay  be  mans  at  tUs  meeting, 
and  MTA  staff  wiR  be  evailoUe  for 
questtona.  Written  rcmaisnte  freni  Uw 
pablic  and  sliacted  agsndss  on  ikm 
scope  of  the  EB  mmf  be  sent  to  Mr. 
Goon  by  May  10. 19ea  Opportunity  far 
additional  public  comment  will  be 
provided  during  the  study.  If  yon  would 
like  to  be  placed  on  die  msiHng  list  to 
receive  further  tofbrmation  on  this 
project  and  notices  of  public  meetings 
end  hearings,  please  contact  Mr.  Goon 
at  the  above  address. 

Corridor  Description 

The  BWI  is  bounded  by  die  Patapsco 
River  on  die  north.  MD  Route  3  and  MD 
Route  648  on  the  east  propossd  MD 
Route  100  to  the  south  and  the  Howard 
County  line  on  the  west  Hie  east  side  of 
the  study  area  is  predoodnandy  single 
family  residential.  This  area  includes  the 
neighbo^oeds  of  Linthicua^  Shipley. 
Pumphrey.  Belle  Grove.  Linthicum  Oaks, 
greater  Femdale.  and  Nordi  IJnthkaHn. 
The  northern  part  of  the  study  area  is 
industrial  and  residential  and  hidudes 
die  Maritime  Marine  Traintag  Institata. 
The  western  portion  of  the  study  area  is 
die  Airport  Square  Technology  Parle, 
which  is  occupied  predominandy  by 
memben  of  the  defense  industry, 
induding  die  National  Security  Agency 
(NSA)  end  Westinghouse.  This 
development  currendy  occupies  over  2J 
million  square  feet  of  office  speca  and  te 
still  undor  construction.  The  Nursery 
Road  Ctvridor  te  experiencing  further 
growth  widi  concentrations  of  office  and 
hotel  uses.  The  southern  pert  of  tha 
study  area  is  die  BW!  Airport  The 
Amtrak  station  is  located  northwest  of 
the  airport 

Independent  of  UMTA  the  hfTA  te 
constructing  die  Central  U|M  Rad  Line 


(OADbi 
Baltianra 
Arundd  Caanly, 
ta 
Corposof 


impacteonwe 

waterway*  of  Ikia  ■■■i  ■■ 
Uidspendaat  pnioBL  Tka 


BKtohe 


for 

hidudK(l) 

which  i 

and  red  . 

to  Dorsey  Road  end  it  I 

feeder  bus  systn^  woald  oonttnaa  to 

operate,  end  conunltted  roadway 

improvements,  such  as  1-196 1 

aoBssstotof 

be  infdemented;  (2)  A ' 

SysteuM  llaiisguBiiint  flSM)  < 

which  expends  the  bua  I 

distribution  qri 

improvemenU  i 

shuttle  bus  system  ueuietthig  the  i 

employment  concentruhene  around  BWI 

Airport  widI  die  Central  Light  Red  Una 

on  die  B&A  efignment 

The  alternatives  to  be  cnnsidBrBd  elw 
tadude  six  Dght  rail  eBgnraente  which 
extend  off  of  dw  CLRL  mafatfine  and 
serve  thr  BWI  area. 

(3)  From  the  CLRL  mainline  at 
Unthicum.  the  Ahemative  3  efignnMnl 
follows  die  Weshtogton  BaMmors  6 
Annapolis  (WBIA)  abandoned  rofliond 
bed  to  Fort  Meade  Rood  (MD  Route  170| 
and  turns  west  on  the  utility  ri^-of* 
way  (Stoney  Run  RootQ.  At  die 
biteraection  of  MD  Route  170  end  Ehn 
Road,  die  alignment  follows  Bkn  Read 
into  dia  BWI  Airport  terminaL 

(4)  Ftom  dw  CLRL  mainliaa  at 
Hnthjcym,  the  Altomativl  4  eliynnent 
follews  die  Washington  Baltimore  < 
Annapolis  (WBftA)  abandoned  I 
bed  to  Fort  Meeda  Road  ddD  Route  170) 
and  turns  west  on  the  utiUty  rig|it-oC- 
way  (Steney  Run  Road).  The  aHyuaant 
continues  west  along  dia  nortk  side  of 
MO  Route  170.  under  MD  Route  46 
(proposed  1-196)  to  a  tunnel  structure, 
past  die  Wesrtn^imise  convlex. 
termhiati^  at  die  BWl/Amtrak  train 
stetion. 

(5)  From  dM  CLRL  BMinlina  at 
Linthicum.  the  Alternative  5  alipteMnt 
follows  die  WBftA  abandoned  radroad 
bed  to  Fort  Meade  Road  (MD  Route  170| 
and  tiims  west  on  dM  attMty  ri^l^ 
way  (Stonsy  Run  RoacQ.  At  IIm 
Uitersectian  of  MD  Haute  17«  and  Bfan 
Road.  dMoUgnnMnt  foUows  Elm  Road 
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into  the  BWI  tenninal  or  has  the  option 
of  continuing  west  on  MD  Route  170. 
The  spur  option  continues  along  MD 
Route  170  under  MD  Route  46  (proposed 
1-195)  via  a  tunnel  past  the 
Westinghouse  parking  area,  and  on  to 
the  BWI  Amtnik  terminus. 

(6)  From  the  CLRL  mainline  at 
Linthiciun,  the  Alternative  6  alignment 
follows  the  WBftA  abandonded  railroad 
bed  to  Port  Meade  Road  (MD  Route  170) 
and  turns  west  on  the  utility  right-of- 
way  (Stoney  Run  Road).  At  the 
intersection  of  MD  Route  170  and  Elm 
Road,  the  alignment  follows  Ehn  Road 
into  the  BWI  terminal.  Continuing 
parallel  to  the  BWI  Airport/Ehn  Road, 
the  ali^mient  follows  MD  Route  46 
(proposed  1-195).  to  MD  Route  17a 
Westinghouse.  and  a  terminus  at  the 
BWI  Amtrak  station  via  the  Amtrak 
access  road  and  Westinghouse 
employee  parking  area. 

(7)  From  the  CLRL  mainline  at  1-695. 
the  Alternative  7  alignment  follows  I- 
695  and  the  BW  Paricway  to  Nursery 
Road  and  turns  southeast  along  Elkridge 
Landing  Road,  following  Ehn  Road  into 
the  BWI  Airport  terminal. 

(8)  From  the  CLRL  mainline  at  1-695. 
the  Altenrative  8  alignment  follows  I- 
695  and  the  BW  Parkway  to  Nursery 
Road  until  it  reaches  a  tributary  to 
Stoney  Run  near  Science  Drive.  It 
crosses  over  MD  Route  46  (proposed  I- 
695)  on  structure,  then  travels  in  a 
counter  dockwnse  alignment  by  the 
Amtrak  station  and  south  along  the 
Amtrak  entrance  road  onto  the 
Westin^ouse  parking  area.  The 
alignment  then  travels  east  imder  MD 
Route  46  and  parallels  MD  Route  170.  It 
then  turns  south  along  Elm  Road  into  the 
BWI  Airport  terminal 

In  addition,  the  following  automated 
guideway  alternative  is  being 
considered: 

(9)  Using  people  mover,  automated 
guideway  technology,  the  Alternative  9 
alignment  start  at  the  CLRL  mainline  at 
Linthicum  and  follows  the  abandoned 
WB&A  Railroad  bed  in  an  exclusive 
right-of-way  (Le.,  not  grade  crossing)  to 
Fort  Meade  Road  (MD  Route  170).  At  the 
intersection  of  MD  Route  170  and  Elm 
Road,  the  alignment  follows  Elm  Road 
into  the  BWI  Airport  terminal 

During  scoping,  comments  on  the 
alternatives  should  focus  on  the 
appropriateness  of  these  and  other 
options  for  consideration  in  the  study, 
not  on  preference  for  a  particular 
alternative. 

Probable  Effects 

The  UMTA  and  MTA  propose  to 
evaluate  in  the  EIS  all  significant  social, 
economic  and  environmental  impacts  of 
the  alternatives  under  consideration. 


The  impacts  analyzed  will  include: 
noise:  residential  and  business 
displacements:  changes  in  development 
patterns  and  land  use;  community 
disruption  due  to  trpffic,  noise, 
displacements  and  paridng  changes; 
safety  considerations;  effects  on  paiks 
and  historic  sites;  degradation  of  the  air 
quality  and  water  quaUty  especially 
near  stations  and  impacts  on  wetlands 
and  floodplains,  ecologically  sensitive 
areas,  hazardous  waste  sites,  and  the 
aesthetic  quality  of  the  area.  These 
impacts  will  be  evaluated  both  for  the 
construction  period  of  and  for  the  long- 
term  operation  of  each  alternative. 
Measures  to  mitigate  identified  effects 
will  be  explored. 

Construction  of  any  alternative  other 
than  the  No-Build  «vill  require  increased 
capital  outlays  for  several  years.  The 
TSM,  light  rail,  and  automated  guideway 
alternatives  are  expected  to  increase 
transit  service  and  patronage  with 
associated  increases  in  operating  and 
maintenance  costs.  The  alternatives  are 
expected  to  have  no  significant  impact 
on  navigable  waterways  and  coastal 
zones. 

During  scoping,  comments  on  the 
probable  effects  should  focus  on  the 
completeness  of  the  proposed  set  of 
impacts  to  be  evaluated.  Other  impacts 
or  criteria  judged  relevant  to  decision- 
making should  be  identified. 

Dated:  March  28. 199a 
P«tarN.Stowea. 
Southeastern  Area  Director. 
[PR  Doc.  90-7858  Fiied  4-4-90: 8:45  am] 
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DEPARTMENT  OF  THE  TREASURY 
Office  of  the  Secretary 


(SupplenMfit  to 
Pubic  DeM 


Circular- 
•-•01 


Treeeury  Notee,  Serlee  X-1992 

Washington.  March  28, 19ga 

The  Secretary  announced  on  March 
27. 1990,  that  the  interest  rate  on  the 
notes  designated  Series  X-1992. 
described  in  Department  Circular — 
Public  Debt  Series— No.  8-90  dated 
March  22. 199a  will  be  8Vi  percent 
Interest  on  the  notes  «vill  be  payable  at 
the  rate  of  8Vi  percent  per  annum. 
Gsfald  Mofpby. 
Fiscal  Assistant  Secretary. 
[¥R  Doc  90-7815  filed  4-4-80: 8:45  am] 
C0M4S1».4S-« 


Treeeury  Notee,  Serlee  II-1994 

Washington.  March  29, 199a 

The  Secretary  announced  on  March 
28. 199a  that  the  interest  rate  on  the 
notes  designated  Series  M-1994, 
described  in  Department  Circular- 
Public  Debt  Series— No.  9-90  dated 
March  22. 199a  will  be  8Vi  percent 
Interest  on  the  notes  will  be  payable  at 
the  rate  of  8Vi  percent  per  annum. 
Gerald  Mmphy, 
Fisoal  Assistant  Secretary. 
(PR  Doc  90-7816  Filed  4-4-9a  8:45  am) 


UNITED  STATES  INFORMATION 
AGENCY 

Advieory  Boerd  for  CulMi 
BroadCMting;  Meeting 

The  Advisory  Board  for  Cuba 
Broadcasting  will  conduct  a  meeting  on 
April  10, 199a  in  room  3557. 400  Sixth 
Street  SW..  Washington.  DC  Below  is 
the  intended  agenda. 

Tuesday.  April  10, 1990 

Part  One— Closed  to  the  Public 
laao  a.m.  1.  Radio  Mart!  Status 

Report 
11:15  a.m.  2.  TV  Mart!  Status  Report 
Part  Two— Open  to  the  Public 
12.1)0  p.m.  3.  Radio  Mart!  Discussion 
12:15  p.m.  4.  TV  Mart!  Discussion 
12:30  p.m.  5.  Public  testimony  period 
Items  one  and  two,  which  will  be 
discussed  fiom  10:30  a.m.  to  12  p.m..  will 
be  closed  to  the  public  Items  one  and 
two  involve  discussion  of  classified 
information.  Closing  such  deliberations 
to  the  public  is  justified  under  5  U.S.C. 
552b(c)(l).  Information  discussed  in 
items  one  and  two  also  relates  "solely  to 
the  internal  personnel  rules  and 
practices  of  an  agency"  as  defined  by  5 
U.S.C  552b(c)(2),  and  this  is  an 
acceptable  reason  for  closing  such  | 
discussions  to  the  public. 

Members  of  the  public  interested  in 
attending  the  meeting  should  contact 
lames  Skinner  at  (202)  485-6312  to  make 
prior  arrangements,  as  access  to  the 
building  is  controlled. 

Dated:  March  29. 199a 
BnKaS.G«tb. 
Director. 


IManniiMtiaB  To  dose  PhUom  of  Advisory 
Booid  Mooli^  of  April  M.  !••• 

Based  on  information  provided  to  me  by 
the  Advisory  Board  for  Cuba  Broadcasting.  1 
hereby  determine  that  the  10:30  ajn.  to  12 
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pjn.  portion  of  the  meeting  may  be  closed  to 
tlie  public 

The  Advisory  Board  hat  requested  that  this 
part  of  the  April  la  1900  meeting  be  dosed 
bocause  it  will  invoiv*  a  discussion  of 
classified  informattoQ  (5  U.8.C  SS2b(cMl)) 
and  of  matters  which  relate  solely  to  the 
internal  personnel  rules  and  practices  of  an 
agency  (5  U.S.C  552b(c)(2)). 

Dated  March  29, 190a 
(FR  Doc.  00-7802  Filed  4-4-00;  8:45  am] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


CjiMMMltlfUi 


nr:  DepartnMi 

M:  Notice.    ' 


aomcr.Dei 
Affairs. 
action:  Notice. 


nt  of  Veterans 


The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  the  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 


responsible  for  sponsoring  the 
information  collection;  (2)  the  title  of  the 
information  collection;  (3)  the 
Department  form  numbeils).  if 
applicable;  (4)  a  description  of  the  need 
and  its  use;  (5)  fi«quency  of  the 
information  collection,  if  applicable;  (6) 
who  will  be  required  or  asked  to 
respond;  (7)  an  estimate  of  the  nimiber 
of  responses;  (8)  an  estimate  of  the  total 
number  of  hours  needed  to  complete  the 
information  collection;  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  96-511  applies. 
AOONnao:  Copies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Johia 
Turner,  Veterans  Benefits 
Administration.  (203C).  Department  of 
Veterans  Affairs.  810  Vermont  Avenue 
NW.,  Washington,  DC  20420  (202)  233- 
2744. 

Comments  and  questions  about  the 
items  on  the  list  should  be  directed  to 
VA's  OMB  Desk  Officer,  Joseph  Lackey, 
Office  of  Management  and  Budget,  726 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-7316.  Please  do  not  send 
applications  for  benefits  to  the  above 
addressees. 


I  ComaMnts  on  the  information 
coUaction  diouM  be  directed  to  the 
OMB  Daak  Officer  within  30  days  of  this 
notice. 

Dated:  Mardi  28.  lOOa 

By  dirsctioa  of  the  Secratary. 
PInak  B.  LaDey. 

Acting  Director,  Office  of  Information 
Reeourcet  Miciee. 

Extenrioe 

1.  Veterans  Benefits  Administration. 

2.  VA  Property  Management 
Consolidated  Invoice. 

3.  VA  Form  26-8074. 

4.  This  form  is  completed  by  property 
management  brokers  and  identifias 
brokers  bills  for  reimbursement  of 
expenses  and  payment  of  fees 
incurred  with  the  management  of  VA 
acquired  properties. 

5.  On  occasion-monthly. 

6.  Businesses  or  other  for-profit— Small 
businesses  or  organizations. 

7. 2.300  responses. 

8.  %  hour. 

0.  Not  applicable. 

(FR  Doc  80-7758  Filed  4-4-00;  8:45  an) 
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Tlis  wwion  o«  <w  FEDERAL  PEQSTER 

oonlms  noMbm  of  iMMngi 

umtar  tw  "GiMmwtm*  to  i 

Act  (Pub.  L  •4-409)  5  use  5S2b(e)(3). 


17. 


AND  BATK 10  a^uTwaday.  April 


:  2033  K  Stseet  NW^  Wariiki^an, 
DC  •&  Floar  Hewiag  I 
status:  Ctetcd. 


ITOB 

Enforcement  Matters. 


ITIMe  lean  A.  Webb.  254-S314. 
|MnA.W«Ui. 

Secretary  of  the  Commission. 

[FR  Doc  90-a050  FUed  4-3-«k  MS  pa| 


COMMOOrTYWrnmSSTIUDWIO 

I  DATS:  10  a  jn.,  Tuesday.  April 


24.i9ea 

SLACt:  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Open. 

MATTmS  TO  BC  CONStOCRCO: 

bteiptetatioa  on  Automated  Transaction 
Related  Systems 

mmmumom:  Jean  A.  Webb.  254-0314. 
!■■■  A  Wwo. 

Secretary  of  the  Commiaaion. 
|FR  Doc.  90-8051  Filed  4-3^80;  3«)  pm] 
ICOOKSKVtMl 


COMMOOfTV  nmMBS  TWAOMO 

COMMSSKM 

TWK  AND  date:  10:30  a  jn..  Tuesday. 
April  24. 1990. 

MACS:  2033  K  Street  NW..  Washington. 
DC  8th  Floor  Hearing  Room. 
STATUS:  Closed. 

MATTBIS  TO  SC  CONSnOWK 

Fhtandal  rale  enforcement  review 
Enforcement  Matters 


CONTACT  PCRSON  TOR  I 
SgOWMATION.  Jean  A.  Webb.  254-6314. 
iMaAWebb. 

Secretary  of  the  Commiaaion. 

(FR  Doc  90-«082  Filed  4-3-90;  34»  pm| 

I OOK  SHVet-H 


ISO-7382. 

ntunday;  April  S.  liSa  IftOO  aJB. 

»TOTMS 

Final  Repayment  Determination— 1908 
DcMOCf  atic  Watienal  Convention 
Coounittee.  tec 

DATS  AND  TMC:  Tuesday.  April  la  198a 

10M)ajn. 

PlACS:  989  E  Street  N.W..  Washington. 

D.C 

STATUS:  This  meeting  will  be  closed  to 

thepabUc 

itistossdwcusssd: 

Compliance  matters  pursuant  to  2  U.S.C 

|437g. 
Audits  conducted  pursuant  to  2  US.C.  f  437g. 

1 438(b).  and  Title  28.  U.SJC 
Matters  ooaoeinins  P«tid|Wtioa  in  dvil 

actions  or  procee«lings  or  arbittatioa. 
internal  personnel  rales  and  procedures  or 

matters  affecting  a  particular  employee. 

OATS  AND  TWK:  Thursday.  April  12. 1990, 

10:00  a.m. 

MACS:  999  E  Street  N.W..  Washington. 

D.C  (Ninth  Floor). 

STATUS:  This  meeting  wiU  be  open  to  the 

public 

MATmS  TO  BE  CONStDCREO: 

Correction  and  Approval  of  Minutes 

Draft  Advisory  Opinion  1900-5:  Ms.  Margaret 

Mueller 
Revised  Draft  Allocation  Regulations 
Status  of  Presidential  Audits 
Administrative  Matters 

KRSON  TO  CONTACT  FON  NWORMATION: 
Mr.  Fred  Eiland.  Press  Officer, 
Telephone:  (202)  376-3155. 
MaiiaciaW.  Emmons, 

Secretary  of  the  Commission. 
[FR  Doc  90-8057  Hied  4-3-SO:  3:31  pm] 
I  COW  •ri»«i-« 


FEDERAL  RESERVE  SYSTEM  BOARD  OF 


i  AND  date:  lOKM  a.m..  Wednesday. 
April  11. 1990. 

FLACE:  Marriner  S.  Eccles  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
N.W..  Washington.  D.C  20551. 
status:  Closed. 

MATTERS  TO  i 


1.  Personnel  actions  (appointments, 
promotions,  assignments,  reassignments.  and 
salary  actions)  involving  '>idividual  Federal 
Reserve  System  employees. 

2.  Any  items  carried  forward  from  a 
previously  announced  meeting. 


VoL  SB,  No.  00 
Thursday.  A|Mil  S. 


CONTACT I 

information:  Mr.  Joseph  It  Coyne. 
Assistant  to  the  Board;  (20^  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.B.,  t«»o  business 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  ooa^«ny  appIicatiaBS  sdwdirfed 
for  the  meeting. 

Dated:  April  13. 1990 
fennifer ).  Johnson. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-8056  Filed  4-3-90;  3:19  pm) 
HLUNO  COOC  S210-01-M 


NATIONAL  TRANSFONTA- 


TlME  AND  DATE:  9:30  a.m.  Tuesday.  April 
10. 1990. 

flace:  Conference  Room  8A.  &  C 
Eighth  Floor.  800  Independence  Avenue 
S.W..  Washington.  DC  20594. 
status:  Open. 

MATTERS  TO  BE  considered: 

1.  Aviation  Accident  Report:  United 
Airlines  B-747.  Flight  811,  Honolulu.  Hawaii. 
February  24, 1989. 

News  Media  PLEASE  Contact  MELBA 
MOYE  (202)  382-6600. 

FOR  MORE  INFORMATION  CONTACT:  Bea 

Hardesty,  (202)  382-6525. 

Dated:  March  Sa  1990. 
Bea  Hardesty. 

Federal  Register  Liaison  Officer. 
|FR  Doc  90-8000  Filed  4-3-90: 12:26  pm| 

SHXMMI  COOe  7S39-01-M 


RESOLUTION  TRUST  CORFORATKM 

Notice  of  Changes  in  Time  of  an  Agency 
Meeting  and  Subject  Matter  of  Agency 
Notice 

Pursuant  to  the  provisions  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.S.C  552b),  notice  is  hereby  given  that 
the  time  for  the  open  session  of  the 
Tuesday,  April  3, 1990  meeting  of  the 
Resolution  Trust  Corporation  Board  of 
Directors  is  changed  to  2:30  p.m. 

(Corporation  business  requires  the 
addition  to  the  "Discussion  Agenda"  for 
consideration  at  the  open  session  of  the 
following: 

Memorandum  and  resolution  re:  Regulation 
implementing  12  U.S.C  i  1823(k)  relating  to 
the  override  of  state  laws. 

The  changes  were  required  with  less 
than  seven  days  notice  to  the  public  and 
no  eariier  notice  was  practicable. 


V  I 
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The  meeting  will  be  held  in  the  Board 
Room  on  the  sUth  floor  of  the  FDIC 
Building  located  at  550— 17th  Street 
N.W..  Washington.  D.C 

Requests  for  fiirther  information 
concerning  the  meeting  may  be  directed 
to  Mr.  John  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Corporation,  at  (202) 
898-7102. 

Dated  March  30^  19ga 
Resolution  Trust  Corporation. 
lohnM.  Buckley.  It.. 
Executive  Seavtaty. 
(FR  Doc  90-7938  Filed  4-2-90;  4:37  pm| 
MJJM  OOM  STM-SI-M 
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Corrections 


Vol.  S5.  Na  06 
Thursday.  April  5,  IMO 


This  swtion  of  the  FEDERAL  REGISTER 
conlaim  wflorW  conwctions  ct  praviously 
puUMied  rVejiden>M.  Rui*.  Propoeod 
Rule,  and  Nolioe  docunenlr  These 
correctioos  are  praperad  by  the  Office  of 
the  Federal  Regisler.  Agency  prepared 
ccrrectiona  are  issued  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  elsewhere  in  the 


DEPARTMENT  OF  COMMERCE 

National  Instttuta  of  Standarda  and 
lacnnoio^y 

RM06a3-AA49 

Approval  of  Tadaral  Information 
ProcaaainQ  Standarda  PuMeatlon  151- 
1,  POaX;  PortaMa  OparaUngSyalam 
Intarf aca  for  Coniputar  Envlroninanta 

Correction 

In  notice  document  90-7055  beginning 
on  page  11424  in  the  issue  of  March  28. 
1990.  make  the  following  corrections: 

1.  On  page  11425.  in  the  first  column, 
under  "Related  Documents.",  in 
paragraph  b.,  in  the  second  line  "88-02" 
should  read  "884)02". 

2.  On  the  same  page,  in  the  same 
column,  under  "A^/plicability",  in 
paragraph  c  "Engineering"  was 
misspelled 

3.  On  the  same  page,  in  the  same 
column,  under  "^)ecifications.",  in  the 
eth  line  from  the  bottom  "std"  should 
read  "Std". 

4.  On  the  same  page,  in  the  second 
column,  in  paragraph  a.,  in  the  first  and 
eighth  lines.  "CLK  TCK"  should  read 
"CLK_TCK". 

5.  On  the  same  page,  in  the  same 
column,  in  paragraph  b..  the  second  line 
should  read  "the  option 
{_POSIX_CHOWN_". 

6.  On  the  same  page,  in  the  same 
column,  in  paragraph  c  in  the  second 
and  third  lines.  "(NGROUPS  MAX)" 
should  read  "{NGROUPS_MAX>". 

7.  On  the  same  page,  in  the  same 
column,  in  paragraph  e.  the  third  line 
should  read  "feature  {_POSIX— NO— 
TRUNC)". 

8.  On  the  same  page,  in  the  same 
column,  in  paragraph  f.  the  third  line 
should  read  "feature 
{_J>OSlX_VDISABLE}". 

9.  On  the  same  page,  in  the  same 
column,  in  paragraph  g.  the  second  line 


should  read  "the  option 
{_POSIX_IOB_CONTROL}". 

10.  On  the  same  page,  in  the  same 
column,  in  paragraph  h.  the  third  line 
should  read  "feature  {_POSIX_NO— 
TRUNC}". 

11.  On  the  same  page,  in  the  same 
column,  under  "Implementation."  the 
first  sentence  shoidd  read  "This 
standard  is  effective  September  28. 
1990.". 

12.  On  page  11428,  in  the  first 
paragraph,  in  the  fifth  line  "be"  should 
read  "by". 

13.  On  the  same  page,  in  the  same 
column,  in  the  second  complete 
paragraph,  in  the  sixth  line  "solicitation" 
was  misspelled. 

14.  On  the  same  page,  in  the  second 
column,  under  "Terminal  Interface 
Extensions",  in  paragraph  (1).  in  the 
third  line,  remove  "graphics". 

15.  On  page  11427.  in  the  table,  both 
"Element"  "ODA/ODff"  and 
"SpecificaUon  "  "ISO/IS  8613."  should 
be  raised  immediately  underneath 
"Element"  "SGML"  and  "Specification" 
"FIPS 152." .  respectively. 

16.  On  the  same  page,  in  the  second 
column,  in  the  fourth  complete 
paragraph,  in  the  third  line 
"implementator"  was  misspelled. 

cooeiii»«i« 


DEPARTMENT  OF  LABOR 

Emptoymant  Standarda 
AdmWatoatlon;  Waga  and  Hour 
DIvlalon 

29  CFR  Part  510 

Implaniantation  of  tha  MMtnum  WaQa 
ProvWona  of  tha  Fair  Labor  Standarda 
Amandmanta  of  19M  In  Puarto  Rico 

Correction 

In  rule  document  90-0934  beginning  on 
page  12114  in  the  issue  of  Friday,  March 
3a  1990,  make  the  following  corrections: 

1.  On  page  12115.  in  the  3rd  column, 
under  Confidentiality  of  Data,  in  the  4th 
line,  "classification"  should  read 
"classifications"  and  in  the  31st  line, 

.  afier  "digit"  add  "SIC  code  which 
includes  their  industry,  or  the  two  digit". 

2.  On  page  12119.  in  the  2nd  column, 
in  the  first  line.  "FART  aia-(MnWVior 
should  read  "PART  ai7-4MBfN)VB>r- 


3.  On  page  12121.  in  Ae  Htcohunn.  in 
the  table  of  content*,  ia  APPlMOini  A, 
a,  c  AND  0.  "Phasein"  should  read 
"Phase-in". 

SS10.21    (Corrseladl 

4.  On  page  12122,  in  die  2nd  column, 
hi  i  510.21(a),  in  the  second  line, 
"annual"  was  miaspeUed. 

{S10.22   [Corraetad] 

5.  On  the  same  page,  in  the  3rd 
column,  in  (  510.22(a).  in  the  first  line. 
"Usting"  was  misspelled. 

{510.24   [Corraetad] 

6.  On  page  12123.  in  1 510.24(d),  in  the 
2nd  column,  in  the  10th  line,  add  "that" 
after  "than". 

7.  On  page  12124,  in  the  table 
"Manufacturing  Industries",  under  the 
heading  "Industry  number",  "21121" 
should  read  "2121". 

&  On  page  12125,  in  the  same  table, 
under  the  heading  "Industry  number". 
"22251"  should  read  "2251". 

9.  On  page  12126.  in  the  same  table, 
under  the  heading  'Tier",  in  the  13th, 
16th,  and  17th  lines  "1"  should  read  "a". 

10.  On  page  12131,  in  the  taUe 
"Nonmanufacturing  Industries"  under 
the  heading  "Industry",  the  18th  line 
should  read  "Miscellaneous  services 
incidental  to  transportation." 

Muata  coot  iM»«i« 


DEPARTMENT  OF  TRANSPORTATION 
Raaaareh  and  SpacW  Programa 


(Inconaietwiey  nuUng  No.  M-30;  Dodwt 
mAr47] 

City  of  Oridand.  CA;  Nudoar  Fraa 
Zona  Act 

Correction 

In  notice  document  90-5829  beginning 
on  page  9676  in  the  issue  of  Wethiesday. 
March  14. 1990.  make  the  following 
corrections: 

1.  On  page  9677.  in  the  first  column,  in 
the  first  complete  paragrai^  in  the 
second  line,  "pursuant"  was  misspelled. 

2.  On  page  9680.  in  the  third  column, 
hi  the  first  complete  paragraph,  in  the 
sixth  line,  "for"  should  read  "or. 
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DEPARTMENT  OF  EDUCATION 

Pea  Qrml  Program;  Student  AM  Index 


:  Department  of  Education. 
action:  Publication  of  the  1989-40 
award  year  zero  student  aid  index  (SAI) 
charts. 

■HMMSllT  The  Secretary  publishes  the 
Zero  Student  Aid  Index  (SAI)  Charts  for 
institutions  to  use  when  verifying 
application  information  under  the  Pell 
Grant  Program.  The  use  of  the  Zero  SAI 
Charts  is  authorized  by  §  668.59(a)(2)  of 
the  Student  Assistance  General 
Provisions  regulations. 

aumnmTARv  wrowiuTioic  The  Pell 
Grant  Program  provides  grant  assistance 
to  finandsdly  needy  students  to  help 
them  meet  the  cost  of  postsecondary 
education.  In  order  to'  receive  a  Pell 
Grant,  a  student  must  submit  an 
application  to  the  Secretary  that 
contains  both  financial  and  non- 
financial  information  which  permits  the 
Secretary  to  determine  the  student's 
expected  family  contribution  (EFC).  The 
ETC  is  an  amount  which  the  student  and 
his  or  her  family  may  reasonably  be 
expected  to  contribute  toward  the 
studbnt's  cost  of  a  postsecondary 
education.  The  EFC  is  called  the  Student 
Aid  Index,  or  SAL  in  the  Pell  Grant 
Program. 

The  Secretary  notifies  the  student  of 
his  or  her  SAI  on  a  document  called  a 
Student  Aid  Report  (SAR).  On  the  SAR. 
the  Secretary  also  includes  the 
information  reported  by  the  applicant  on 
the  application.  The  Secretary  uses 
smne  of  this  information  to  calculate  the 
student's  SAL 

In  order  to  assure  that  applicants  for 
Pel  Grants  provide  accurate  information 
on  their  applications,  the  Secretary  may 
require  some  applicants  to  verify  and 
update  the  infixmation  submitted  on  the 
applications.  The  regulations  governing 
this  verification  process  are  in  the 
Student  Assistance  General  Provisions 
regulations,  34  CFR  part  668,  subpart  E. 
Generally,  under  these  regulations,  if  an 
applicant  is  required  to  change  any  of 
the  information  on  his  or  her 
application,  the  applicant  must  make  the 
changes  on  the  SAR  that  he  or  she 
received  and  must  resubmit  that  revised 
SAR  to  the  Secretary. 

However,  there  are  some 
drcnmstances  where  the  changed 
application  information  will  not  change 
the  student's  SAL  and.  under  those 
circumstances,  the  Secretary  does  not 
require  the  applicant  to  resubmit  the 
SAR.  Under  i  e66.50(a)(2)  of  the  Student 
Assistance  General  Provisions 
regulations,  the  Secretary  does  not 


require  an  applicant  to  resubmit  the 
changed  SAR  to  the  Secretary  if  the 
applicant  has  an  SAI  of  zero  and  the 
institution  that  the  applicant  is  attending 
can  determine  that  the  applicant's  SAI 
will  remain  at  zero  using  verified 
information  and  the  Zero  SAI  Charts. 

The  Zero  SAI  Charts  are  a  simplified 
version  of  the  formula  the  Secretary 
uses  in  calculating  an  applicant's  SAL 
The  charts  may  be  used  only  if: 

•  The  applicant's  dependency  status 
does  not  change,  and 

•  The  applicant's  (spouse's)  income 
and  assets  and  the  parental  income  and 
assets  of  a  dependent  student  do  not 
exceed  specified  amounts. 

An  institution  may  use  the  2^ro  SAI 
Charts  to  calculate  a  Pell  Grant 
applicant's  SAI  if  the  following  criteria 
are  satisfied.  (These  criteria  are  based 
upon  sections  411A  through  411F  of  the 
Ifigher  Education  Act  of  1965,  as 
amended  (HEA).) 

For  students  qualified  to  use  the 
simplified  needs  test 

1.  The  effective  income  of  a  single 
dependent  student  is  less  than  $3,601  in 
calendar  year  1988. 

2.  He  effective  income  of  a  married 
dependent  student  and  spouse  is  less 
than  $5,301  in  calendar  year  1988. 

3.  The  annual  adjusted  family  income 
of  an  unmarried  independent  student 
without  dependent  dhildren  is  less  than 
$5,501  in  calendar  year  1968. 

4.  The  annual  adjusted  family  income 
of  a  married  independent  student 
without  dependents  is  less  than  $6,901  in 
calendar  year  1988,  if  the  student  does 
not  qualify  to  use  the  full  employment 
expense  offset  (EEO),  or  the  annual 
adjusted  family  income  is  less  than 
$&401  if  the  student  is  qualified  to  use 
the  full  EEO. 

5.  The  annual  adjusted  family  income 
of  an  unmarried  independent  student 
with  one  dependent  is  less  than  $8,401  in 
calendar  year  1988. 

For  dependent  students  *  using  the 
regular  needs  test 

1.  The  effective  income  of  a  single 
dependent  student  is  less  than  $3,601. 

2.  The  effective  income  of  a  married 
dependent  student  is  less  than  $5,301. 

3.  Dependent  student  and  spouse  net 
assets  equal  zero.' 

4.  Net  home  assets  of  parents  are  less 
than  $30,001.* 

5.  Net  business  assets  (exclusive  of 
farm  assets)  of  parents  are  less  than 
$80,00L 


'  If  •  ttodmiL  the  studmt't  apotwc  or  paicnt(f)  i* 
a  diaiocaiad  wotker  aa  dafinad  in  Titla  ^1  of  dia  Job 
Traiaiiit  PartnanUp  Act  aaa  calandar  yaar  19M 
axpactad  yaar  incooM.  For  all  othaia  uaa  ( 
racaived  during  calendar  jraar  ISSS 


6.  Net  farm  (or  a  combination  of  net 
farm  and  net  business  assets)  of  parents 
are  less  than  $100,001. 

7.  Net  parental  assets,  other  than 
home,  farm,  or  business  assets  are  less 
than  $25,001. 

8.  Combined  net  parental  business, 
home,  and  other  assets  (exclusive  of 
farm  assets)  are  less  than  $110,001.* 

9.  Combined  net  parental  farm, 
business,  home,  and  other  assets  are 
less  than  $130,001.* 

For  independent  students  '  using 
regular  needs  test- 

1.  The  annual  adjusted  family  income 
of  an  unmarried  independent  student 
without  dependent  children  is  less  than 
$5,501. 

2.  The  annual  adjusted  family  income 
of  a  married  independent  student 
without  dependents  is  less  than  $6,901,  if 
the  student  is  not  qualified  to  use  the 
full  EEO  or  income  is  less  than  $8,401  if 
the  student  is  qualified  to  use  the  full 
EEO. 

3.  The  annual  adjusted  family  income 
of  an  unmarried  independent  student 
with  one  dependent  is  less  than  $8,401. 

4.  The  assets  of  an  unmarried 
independent  student  without  dependent 
dhildren  are  equal  to  zero.* 

5.  Net  home  assets  of  an  unmarried 
independent  student  with  a  dependent 
or  a  married  independent  student 
without  dependents,  or  a  married 
independent  student  with  dependents 
other  than  the  spouse  are  less  than 
$3a001.« 

6.  Net  business  assets  (exclusive  of 
farm  assets)  are  less  than  $80,001. 

7.  Net  farm  assets  (or  a  combination 
of  net  farm  and  net  business  assets)  are 
less  than  $100,001. 

8.  The  net  value  of  assets,  other  than 
home,  farm,  or  business  assets  is  less 
than  $25,001. 

9.  Combined  net  business,  home,  and 
other  assets  (exclusive  of  farm  assets) 
are  less  than  $lia001.* 

10.  Combined  net  farm,  business, 
home,  and  other  assets  are  less  than 
$130.001.« 
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*  If  a  stiidenL  •iudenl'a  fpouae  or  parent  la  a 
dialocated  workar  aa  definad  in  Title  01  of  the  Job 
Trainiiv  Partnarahip  Act  or  diaplaced  honemaker 
•a  defined  in  aactkM  4S0(e)  of  the  HEA.  the  net 
aaael  value  of  a  principal  raaidence  thall  be 
conaidefad  tero. 

*  If  a  student  or  the  ttudent't  spouae  la  a 
dialocated  workar  aa  defined  in  Title  III  of  the  |ob 
Partnerahip  Training  Act  uaa  calendar  year  1980 
expected  income.  For  all  other  atudenta,  uae  income 
lacalyad  in  calandar  year  198ft 

*  if  a  atadent  or  the  student's  spouse  ia  a 
dialocated  tvorker  as  defined  in  Title  in  of  die  fob 
Trainiiv  Partnership  Act  or  a  diaplaced  homemaker 
•a  definad  in  aectioa  480(e)  of  the  HEA.  the  net 
aaaat  vahie  of  a  principal  wiidenca  shall  be 
conaiderad  lero. 


Zero  SAI— Chait  A 

Use  if  applicant  is  eligible  for  full 
employment  expense  offset  (EEO)  * 
An  Applicant's  SAI  is  zero  if: 
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employment  expense  offset  (EEO).* 
An  applicant  8  SAI  is  zero  if: 
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•  Uw  Ihia  chart  If' ^  cannot  uaa  Chtrt  A 

Effective  Family  Income  (EFI) 

Effective  family  income  equals  total 
income  minus  the  sum  of  (1)  Federal 
income  taxes  paid  or  payable,  (2)  the  tax 
allowance  calculated  under  the  "Tax 
Allowance  Percentage  Table  included  in 


I 


•  Use  chart  A  If 

For  a  dependent  Stttdent 

(1)  The  parents  of  the  atudanl  are  married  and 
both  parents  earned  Income  of  SSjOOO  or  more:  or 

(2)  The  parent  of  the  student  qualified  aa  a  head 
of  household  for  Federal  incoaM  tax  puipoaas  and 
the  parent  earned  iacome  of  tMOO  or  moia. 

For  an  independant  student  with  dependents: 

(1)  Both  the  studom  and  the  spouse  earned 
Income  of  SSXOO  or  aore  or 

(2)  The  student  qaaiified  aa  a  bead  of  household 
for  Federal  income  t4x  purpoaas  and  the  student 
earned  income  of  SIjDOO  or  more. 


iji?A.:iAV^  V'^r*^ 
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this  Notice,  and  (3)  excludable  income, 
as  defined  below. 

Total  income  equals  the  adjusted 
gross  income  (determined  for  tax  filers 
from  the  U.S.  income  tax  return  or 
income  earned  from  woric  not  reported 
on  a  U.S.  income  tax  return  in  the  case 
of  noQ-tax  filers),  the  total  untaxed 
income  and  benefits  of  the  student's 
parents  for  a  dependent  student,  or  of 
the  student  and  spouse  for  an 
independent  student,  and  one-half  of  the 
student's  Veterans  Administration  (VA) 
educational  benefits  (under  chapters  34 
and  35  of  title  38  of  the  United  States 
Code). 

Excludable  Income 

•  Excludable  income  includes: 

•  For  a  Native  American  student, 
individual  payments  of  $2000  or  less 
received  by  the  student  (and  spouse  and 
the  student's  parents)  under  rhe  Per 
Capita  or  Distribution  of  Judgement 
Funds  Act.  or  any  income  received 
uinder  the  Alaska  Native  Claims 
Settlement  Act  or  the  Maine  Indian 
Claims  Settlement  Act 

•  Income  of  a  divorced  or  separated 
spouse  of  a  student  or  of  a  student's 
spouse  who  has  died. 

•  Student  financial  assistance,  except 
certain  veterans'  or  Social  Security 
benefits. 

•  Unemployment  compensation 
received  by  a  dislocated  worker  in 
accordance  with  Title  III  of  the  fob 
Training  Partnership  Act 

•  Income  or  capital  gains  from  the 
sale  of  a  farm  or  business  assets  of  the 
family,  if  the  sale  resulted  &t>m  a 
voluntary  or  involuntary  foreclosure, 
forfeitiu«,  bankruptcy  or  involuntary 
liquidation. 

Tax  Allowance  Percentaqe  Table 
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liTION  OOMT  ACTt 

Paula  Hussebnann.  Chiet  or  Joseph 
VettickaL  Program  Analyst  Verificatioo 
Development  Section.  Student 
Verification  Branch.  Division  of  Policy 
and  Program  Development  Office  of 
Student  Financial  Assistance.  Office  of 
Postsecondary  Educatioii.  U.S. 
Department  of  Education.  400  Maryland 
Avenue  SW..  ROB-3,  Room  4613. 
Washington.  DC  20202.  Telephone:  (20^ 
732-5579. 

(20U.&C1004) 

(Catalog  of  Federal  OooMStic  KmMmnoB  No. 

MJOes  Pell  Grant  Propaa) 

Dated:  Mandi  aa  198& 
LaoBMd  L.  HayMi,  m, 
Auistant  SecntaryforRostsBoondary 
Education. 
(PR  Doc  90-7783  Filed  4-«-«)E  8:4s  ami 
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Part  III 

Department  of 
Education 

34  CFR  Part  690 

Pan  Grant  Program;  Calculation  of  Family 
Contributiona;  Final  Ragulationa 
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DEPARTIKNT  OF  EDUCATION 

34CFRPart990 

Pel  Grant  Program;  Calculation  of 


n  Department  of  Educatioii. 
acnoie  Final  regulations. 

auaMARV:  The  Secretary  amends  the 
Pell  Grant  Program  Regulations  and 
prescribes  those  special  conditions 
under  which  a  spcsdal  calculation  of  a 
student's  expected  family  contribution  is 
to  be  made  for  the  1990-01  award  year. 
■iraCTivt  OKm  These  regulations  take 
effect  either  45  days  after  publication  in 
theFedatalRagistar  orlaterif  the 
Congress  takes  certain  adjournments.  A 
document  announdng  the  effective  date 
of  these  regulations  wiU  be  pubUshed  in 
die  Fadatal  Regislar.  If  you  want  to 
know  the  effective  date  of  these 
regulations,  call  or  write  the  Department 
of  Education  contact  person. 

TON  RMTMBI MPORMATMN  CONTACT 

Cheryl  Leibovitz.  U.S.  Department  of 
Education.  400  Maryland  Avenue.  SW. 
(Regional  Office  Building  3.  Room  4318). 
Washington.  DC  20202-5444.  Telephone 
(202)  732-488& 

■WiiiMiinwiiT  wrONMATION;  The 
Departments  of  Education.  Labor, 
Health  and  Human  Services,  and 
Related  Agencies  Appropriations  Act. 
1980  (Pub.  L 101-166).  and  the 
Department  of  Tranqxtrtation  aad 
Related  Agencies  Appropriations  Act. 
1900  (Pub.  L.  101-164).  both  signed  by 
Presidont  Bush  on  November  21. 1980, 
in»kn  dianges  to  the  determinatton  of  a 
student's  expected  family  contribution 
(EFC)  under  the  Pril  (kant  Program  for 
tfw  1980-01  award  year.  (The  EK:  is 
also  called  die  Pdl  Grant  Index  (PCI), 
formerly  known  as  the  Student  Aid 
Index  (SAI).)  The  two  above-mentioned 
appropriations  acts  rescinded  a 
fiwiinrial  aid  administrator's  (FAA) 
avthority  under  section  ^OA  of  the 
Ifi^ier  Education  Act  of  1966,  as 
amended  (HEA).  to  make  individual 
adjustments,  based  on  adequate 
docomentation.  to  a  student's  EFC  under 
die  PbU  Grant  Program.  This  rescission 
api^  only  to  the  Pell  Grant  Program 
and  b  effective  only  for  die  1900-01 
award  year.  The  FAA's  audiority  to 
Bmko  a#istinents  to  a  student's  EFC  in 
dw  otfier  propams  audiorized  by  title  IV 
of  die  HEA  (tide  IV.  HEA  programs) 
icmains  nndianged.  Also,  an  FAA's 
aathority  to  make  a  determination  that  a 
student  to  independent  by  reason  of 

under  section  41lF(12)(BKvii)  of  die 
HEA  for  die  PeU  Grant  Program  remahis 


unchanged.  The  odier  tide  IV.  HEA 
programs  have  dito  authority  under 
secdon  480(dK3)  of  die  HEA 

The  new  le^latton  provides  that  in 
those  instances  where  special 
conditions  exist  (as  determined  by  the 
Secretary),  die  student's  PGI  for  tbe  Pell 
Ckant  Pn^ram  shall  be  based  upon 
expected  year  income  instead  of  base 
year  income.  That  is.  any  student  whose 
family  circumstances  meet  a  special 
condition  criterion  shall  have  hto  or  her 
PGI  calculated  using  the  expected 
income  for  the  1990  calendar  year 
instead  of  by  the  standard  procedure  of 
using  the  base  year  income  for  the  1960 
calendar  year.  Thto  use  of  expected  year 
income  in  the  Pell  Grant  formula  for  the 
1990-01  award  year  is  identical  to  the 
use  of  expected  year  income  in  the  PeU 
&ant  formula  for  the  1900-80  award 
year. 

The  purpose  of  these  regolations  to  to 
provide  a  list  of  the  special  conditions 
under  whii^  a  computation  of  a 
stiident's  PGL  using  expected  year  data, 
would  be  performed,  llie  special 
conditions  are  the  same  as  those  used  in 
the  Pell  Grant  Program  hi  the  1980-80 
award  year. 

In  award  years  prior  to  1988-881  if  a 
student  quaUfied  for  a  special 
calculation  because  of  a  special 
condition  (previously  referred  to  as  an 
"extraordinary  circumstance")  the 
student  completed  and  filed  a 
suiqilemental  appiicatitm  called  a 
"special  conditions  form."  As  in  die 
1980-00  award  year,  because  die  statute 
was  amj"***^  to  require  special 
ronditi<w  calcalattons  for  the  1900-91 
award  year  so  dose  to  die  beginning  of 
the  1900-01  processing  year,  die 
Department  to  unable  to  provide  a 
Special  Conditions  Form. 

To  ensure  diat  studento  know  that 
they  may  be  di^^ble  to  have  their 
afrards  caictilated  on  the  basto  of 
special  conditions,  a  message  to  printed 
on  each  Stiident  Aid  Report  (SAR) 
indicating  that  a  student  who  believes 
diat  he  or  she  qualifies  for  a  spedal 
condition  calculation  should  contact  hto 
or  her  FAA  In  order  to  receive  a  spedd 
calculation,  studento  meeting  a  spedel 
condition  criterion  must  provide  Ike 
data  needed  for  the  spedal  calcahtion 
on  dther  die  Correction  Application  for 
Federal  Student  Assistance  (Conectton 
AFSA)  or  die  SAR.  In  eidier  case  dm 
student  must  forward  die  document  to 
^  processor  indicated  on  die  fom  at 
whi(^  time  a  computation  based  en  the 
expected  year  data  wUl  be  made  a  new 
SAR  generated. 

As  in  prior  award  years,  a  student* a 
dJ^bOity  for  die  simirfified  needs  test  to 
determined  using  base  year  inf  ofaHan 
If  a  stiident  qualffies  for  die  simplified 


needs  test  and  also  qualifies  for  a 
qiedal  condition  calculation,  diat 
spedal  condition  calculation  to  made 
{ expected  year  information. 


Waivar  of  Notice  of  Proposed 
Rulaniaking 

In  accordance  with  section 
431(b)(2)(A)  of  die  General  Education  i 
Provisions  Ad  (20  U.S.a  1232(b)(2)(A)), 
and  the  Administrative  Procedure  Ad.  5 
U.&C  553,  it  to  the  practice  of  the 
Secretary  to  offer  interested  parties  the 
opportunity  to  comment  on  proposed 
r^alations.  However,  vndet  the 
Department  of  Transportation  and 
Related  Agendes  Appropriations  Act. 
1980  (Pnblic  Law  101-164)  die  Secretary 
to  required  to  apply  regulatory  criteria 
governing  special  condUtion  calculations 
for  the  1990-01  award  year.  The 
processing  cyde  for  the  1990-01  award 
year  began  in  January  1990.  U  the 
Secretary  were  to  delay  implementation 
of  these  regulations,  the  Secretary 
would  be  prevented  from  the  due  and 
required  execution  of  thto  law. 
Moreover,  it  would  be  contrary  to  the 
pobUc  interest  to  follow  these 
rulemaking  procedures  because  in  the 
absence  of  immediate  implementation  of 
these  regulations,  needy  studento  would 
be  prevented  bom  obtaining  the  full 
amount  of  PeU  Grant  asstotance  for 
which  they  are  eUgible  under  the  spedal 
conditions  prescribed  by  the  Secretary. 
littpdhlic  to  also  unlikely  to  objed  to 
these  regslations  because  they  contain 
qiedal  conditions  that  are  virtuaUy 
idntical  to  those  contained  in  the 
regulations  that  were  in  effed  for  the 
1987-88  award  year  and  were  the 
pvodud  of  notice  and  comment 
ndemaking.  In  addition,  these 
ragilations  are  virtuaUy  identical  to 
Ifaoae  used  in  the  1960-00  award  yean 
and  no  commento  were  received 
regarding  those  regulations. 

Since  the  regulations  are  effective  for 
te  current  award  cycle  only,  the  delay 
oocadoned  by  taking  public  comment 
woold  result  in  the  mmappUcation  of  the , 
i^iproprtotions  Ad  provtoions  to  many 
ef  Am  stndento  to  whom  it  was  taitended 
to  apply.  Therefore,  the  Secretary  has 

deteimined  that  pubUcation  of  a 
praposed  rule  to  unnecessary  and 
contrary  to  die  pubUc  interest  under  5 

U.S.C  S53(b)(B). 

bscadveOnlsr  12281 

These  regulations  have  been  reviewed 
in  accordance  widi  Executive  Order 
12t9LlWsy  are  not  classified  as  major 
I  iwy  do  not  meet  die  criterto  for 
I  established  in  die 


Paperwork  Reduction  Ad  of  1999 

These  regulations  have  been 
examined  under  dw  Paperwork 
Reduction  Ad  of  1980  and  have  been 
found  to  contaia  no  information 
coUection  requirements. 

t  of  Educational  Inyad 


Datsd:MaKfa«,U8a 
p. 


The  Secretary  has  determined  that  the 
regulations  in  thto  document  do  not 
require  transmission  of  information  diet 
is  being  gatherad  by  or  to  avaUable  from 
any  other  agency  or  authority  of  the 
United  States. 

List  of  Subjeds  in  S4  CFR  Part  880 

Administrative  practice  and 
procedure.  Education.  Education  of 
disadvantaged.  Grant  programs — 
education.  Student  aid. 

(Catalog  of  Federal  Domestic  Assistance 
Number  84JI63  PtU  Grant  Program) 


Secntary  ofBducaUon. 

The  Secretary  amends  part  800  of  title 
34  of  the  Code  of  Federal  Regulations  as 
follows: 

PART  99D-KLL  QRANTPROQfUM 

1.  Tlie  authority  dtation  for  part  880 
continues  to  read  as  follows: 

Aalhafilr  20  U  AC  1070a  througii  1070s-6^ 
unless  othowise  noted. 


removing  "1998"  eech  time  it  appears, 
and  ad(tti«  in  ito  place.  "1989":  and  die 
authority  dtation  to  revised  to  read  as 
foUows: 

(Aathority:  Pab.  L  101-ie«) 


2.  In  1 090.31.  paragraph  (a),  the 
introductory  text  to  amnided  by 
removing  "1989-90".  and  adding,  in  ito 
place.  "1900-91".  and  by  removing 
"lOOr.  and  adding,  in  ito  place.  "1990": 
paragraphs  (a)  (2).  (3).  (4).  and 
paragrairfi  (b),  are  amended  by  removing 
"199ir  each  time  it  appears,  and  adding, 
in  ito  pkce.  "1990";  paragraphs  (a)  (1), 
(2).  (3),  (4).  and  (6).  are  amended  by 


3.  In  1890,32,  paragrairii  (a),  the 
introductory  text  to  amroded  by 
removing  "1999-90^*,  and  addiog.  in  ito 
place,  "1980-01".  and  by  removing 
"lOsr.  and  adding,  in  ito  pUce.  "1990": 
paragraphs  (a)  (1).  (2).  (3).  (5).  and 
parayaph  (b)  era  amended  by  removing 
"1988^  ee^  tinwtt  appeers.  and  adding, 
bi  ito  place.  "1990":  paragraphs  (a)  (1). 
(2).  (3).  and  (5),  are  amended  by 
removing  "1988"  each  time  it  eppeers. 
and  adding,  tai  ito  placs.  "1989":  and  tlie 
authority  dtation  to  revised  to  read  as 
foDows: 

(AtttiMrity:  Pab  L 101-104) 

(PR  Dofc  00-7782  Filed  4-1-00;  845  am] 
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Ptw  minad  To  Ba  Endangarad 

AQSNCV:  Fish  and  Wildlife  Service, 

Interior. 

action:  Final  role. 


:  The  Service  determines 
Cassia  mirabilis  (no  common  name)  to 
be  an  endangered  species  pursuant  to 
the  Endangered  Species  Act  (Act)  of 
1973.  as  amended.  Cassia  mirabilis  is  a 
plant  that  is  endemic  to  the  silica  sands 
of  northern  Puerto  Rico  and  is  now 
limited  to  three  sites  in  this  area.  The 
species  is  affected  by  sand  extraction, 
the  expansion  of  residential  areas,  and 
industrial  development  This  final  rule 
will  implement  die  Federal  protection 
and  recovery  provisions  afforded  by  the 
Act 

iFFEcmn  DATt:  May  7, 1990. 
jUiumilH  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment  during  normal  business 
hours  at  the  Caribbean  Field  Office,  U.S. 
Fish  and  Wildlife  Service.  P.O.  Box  491. 
,  Boqueron.  Puerto  Rico  00622.  and  at  die 
'  Service's  Soudieast  Regional  Office, 
Suite  1282. 75  Spring  Street  SW.. 
AUanta.  Georgia  30303. 
PON  PURTHOI  NtfONMATION  contact: 
Ms.  Susan  Silander  at  the  Caribbean 
Field  Office  address  (800/851-7297)  or 
Mr.  David  P.  Flemming  at  the  Adanta 
Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 


Background 

Cassia  mirabilis  was  first  collected  by 
Dr.  Agustin  Stahl  in  the  mid-nineteendi 
century.  In  1809.  Mr.  Edward  Heller 
collected  die  species  in  Vega  Baja.  an 
area  of  silica  sands.  Data  obtained  from 
herbarium  collections  indicate  that  this 
species  was  at  one  time  common 
throughout  the  silica  sands  of  the  north 
coast  of  Puerto  Rico  (Vivaldi  and 
Woodbury  1981).  However,  urban, 
industrial,  and  agricultural  expansion 
has  resulted  in  the  restriction  of  the 
species  to  two  areas  in  Dorado  and 
scattered  populadons  along  the  southern 
tibon  of  the  Tortuguero  Lagoon. 

Althmi^  Cassia  mirabilis  has  been 
placed  by  various  authors  in  Cassia  as  a 
species  and  in  Chamaecrista  both  as  a 
species  and  a  variety  {Chamaecrista 
glandulosa  var.  mirabilis],  Liogier  and 


Martorell  (1962).  in  dieir  flora  of  Puerto 
Rico  and  adjacent  islands,  retain  the 
laxon  as  a  species  in  the  genus  Cassia. 

Cassia  mirabilis  is  a  prostrate, 
ascending  or  erect  shrub  which  may 
reach  more  than  30  inches  (1  meter)  in 
height  The  leaves  are  alternate,  evenly 
one-pinnate.  Vi  to  Vt  inches  (3  to  5 
millimeters)  long,  with  some  scattered- 
whitish  hairs.  The  petioles  have  one  to 
two  sdpitate  glands.  Flowers  are  yellow, 
solitary,  %  inches  (about  2  centimeters) 
in  diameter,  with  one  petal  much  larger 
than  the  others.  Mature  fruits  (legumes) 
are  glabrous,  linear,  1  to  1%  inches  (2.5 
to  4  centimeters)  long.  V%  inch  (5 
millimeters)  wide,  flat  elastically 
dehiscent  and  12  to  15  seeded.  The 
species  is  endemic  to  the  silica  sands  of 
the  northern  coast  of  Puerto  Rico.  These 
sands  are  fine,  white,  highly  permeable 
and  strongly  acid.  They  are  underiain  by 
an  impermeable  hardpan  located 
approximately  12  to  16  inches  (30  to  40 
centimeters)  below  the  surface.  Many 
species  are  found  in  Puerto  Rico  only  on 
these  white  siliceous  sands.  Althou^  a 
dry  evergreen  or  littoral  forest  is  found 
in  the  area.  Cassia  mirabilis  is  restricted 
to  the  open  areas. 

Cassia  mirabilis  was  recommended 
for  Federal  listing  in  1978  by  the 
Smithsonian  Institution  (Ayensu  and 
DeFilipps  1978).  The  species  was 
included  among  the  plants  being 
considered  as  endangered  or  threatened 
species  by  the  Service,  as  published  in 
die  Fadacal  Ragistw  (45  FR  82480)  dated 
December  15, 1980:  the  November  28, 
1963.  update  (48  FR  53680)  of  die  1960 
notice:  and  the  September  27. 1985, 
revised  notice  (50  FR  39526).  The  species 
was  designated  category  1  (species  for 
which  the  Service  has  substantial 
information  supporting  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
each  of  the  three  notices. 

In  a  notice  published  in  die  Fedaral 
Kaglslar  on  Febniary  15. 1963  (48  FR 
6752).  the  Service  reported  the  earlier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1978  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act  as  amended  in 
1982.  llie  Service  subsequently  made 
annual  findings  in  each  October  of  1963 
through  1968  that  listing  Cassia 
mirabilis  was  warranted  but  precluded 
by  odier  pending  listing  actions  of  a 
h^er  priority,  and  that  additional  data 
on  vulnerability  and  threats  were  still 
being  gathered.  The  Service  proposed 
listing  Cassia  mirabilis  on  April  14. 1966 
(54  FR  14976).  That  action  represented 
the  final  fincUng  required  for  the  petiti<m 
process. 


Sonunaiy  of  Coounents  and 
Recommendations 

In  the  April  14, 1969,  proposed  rule 
and  associated  notifications,  all 
interested  parties  were  requested  to 
submit  factual  reports  of  infotmaUon 
diat  might  contribute  to  the  development 
of  a  final  rule.  Appropriate  agencies  of 
the  Commonwealth  of  Puerto  Rico, 
Federal  agencies,  scientific 
organizations,  and  other  interested 
pctfties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  "San  Juan  Star"  on  April  29. 1969. 
Two  letters  of  comment  were  received 
and  are  discussed  below.  A  public 
hearing  was  neither  requested  nor  held. 

Two  comments  were  received  fitim 
U.S.  Army  Corps  of  Engineers  (Corps). 
Neither  had  additional  information  on 
the  status  of  the  plant  The  Jacksonville 
office  of  the  Corps  stated  that  a  now 
inactive  beach  erosion  project  was 
previously  identified  as  possibly 
impacting  the  species.  If  the  project 
were  to  be  reactivated  its  impact  on  this 
species  should  be  evaluated.  The 
species  was  not  identified  as  being 
present  in  studies  carried  out  for  the  Rio 
de  La  Plata  Flood  Protection  Project 

The  San  ]uan  Corps  office  identified  a 
project  that  had  been  submitted  by  the 
Hyatt  Dorado  Beach  Hotel  for  the 
construction  of  a  village  complex  within 
the  range  of  the  species. 

Sununaty  of  Factors  Affecting  tfia 
Spedes 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  Cassia  mirabilis  should  be 
classified  as  an  endangered  species. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  Species  Act  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  Cassia  mirabilis 
(PoUaid)  Urban  are  as  follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  Destruction  and 
modification  of  habitat  have  been,  and 
continue  to  be,  significant  factors 
reducing  the  numbers  of  Cassia 
mirabilis.  Once  distributed  throughout 
the  silica  sands  in  northern  Puerto  Rico, 
it  is  now  restricted  to  the  southern  shore 
of  Tortuguero  Lagoon  and  two  sites  in 
the  Doriido  area.  One  Dorado  site  has 
been  proposed  for  the  construction  of  a 


large  office  building  coaqdex.  Present 
use  of  this  site  for  grazing  does  not 
appear  to  adverstly  affect  the  spades.  A 
second  small  poynlathm  tai  Dorado, 
recently  discovered  during  a  routine 
evaluation  of  a  hical  highway  protect  by 
die  Puerto  Rico  DepartBMnt  of  Natural 
Resources,  will  soon  be  transplanted  to 
save  it  from  complete  destruction.  Hie 
Tortuguero  populatioas,  the  largest  are 
threatened  by  sand  extraction, 
squatters,  and  ths  dumping  of  trash  in 
this  area. 

B.  Overutilization  for  commercial, 
recreational,  scientific,  or  educational 
purposes.  Taking  for  these  purposes  has 
not  been  a  documented  factor  in  the 
decline  of  this  spedes. 

C  Disease  or  predation.  Disease  and 
predation  have  oot  been  documented  as 
factors  in  the  dedine  of  this  species. 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
adopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  listed  species.  However, 
Cassia  mirabilis  is  not  yet  on  the 
Commonwealth  list.  Federal  listing 
would  provide  immediate  protedion 
and,  if  the  spedfS  is  ultimately  placed 
on  the  Commonwealth  list  it  would 
fiirther  enhanceiits  protection  and  the 
possibilities  for  funding  needed 
research.  [j  j 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  One  of 
the  most  important  fadors  affecting  the 
continued  survival  of  Cassia  mirabilis  is 
its  limited  distribution.  Only  150  to  200 
plants  are  kirawn  to  occur  in  3  areas. 
One  population,  anless  transplanted 
successfiilly.  is  destined  to  be 
eliminated  by  road  construcdon. 
AlUiou^  the  Tortuguero  Lagoon  area  is 
designated  by  the  Puerto  Rico 
Department  of  Natural  Resources  as  a 
Natiural  Reserve,  the  land  remains  in 
private  ownership.  Continued  intensive 
land  alteration  could  result  in  the 
extinction  of  the  spedes. 

The  Service  has  carefully  assessed  the 
best  sdentific  aad  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  detemining  to  make  this  rule 
final.  Based  on  this  evaluation,  the 
preferred  action  is  to  list  Cassia 
mirabilis  as  endangered  Tha  spedes  is 
restricted  to  otdy  three  locations  on  the 
siliceous  sands  of  the  north  coast,  all  of 
which  are  subject  to  habitat  destruction 
and  modificatioa.  Therefore,  endangered 
rather  than  threatened  status  seems  an 
accurate  assessaient  of  the  species' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
discussed  below  In  die  "Critical 
HabiUt"  sectioiL, 


CridcaiHaUlal 

Section  4(a)(3)  of  die  Ad  taqaires  that 
to  the  maximuBB  extant  prudent  aad 
determinable,  the  Secretaiy  designate 
critical  habitat  at  the  tiaw  a  spedes  is 
determined  to  be  endangarad  or 
threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  this  spedes  at  this  time.  The 
number  of  individuals  of  Cossio 
mirabilis  is  suffidendy  snail  that 
vandalism  could  serioasly  affed  the 
survival  of  the  spedes.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Federal  Registar  would  increase  the 
likelihood  of  such  activities.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  this  plant  occurs  can  be 
identified  without  the  designation  of    ' 
critical  habitat  Involved  parties  and 
landowners  have  been  notified  of  the 
location  and  importance  of  protecting 
this  spedes'  habitat  Protection  of  this 
spedes'  habitat  will  also  be  addressed 
through  the  recovery  process  and 
through  the  section  7  jeopardy  standard. 

Available  Cooservation  Maasuias 

Conservation  measures  provided  to 
species  listed  as  endangered  or 
threatened  under  the  Endangered 
Spedes  Act  indude  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  aiid  prohibitians 
against  certain  practices.  Recognitian 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal, 
Commonwealth,  and  private  agencies, 
groups,  and  individuals.  The 
Endangered  Spedes  Ad  provides  for 
possible  land  acquisition  and 
cooperation  with  the  Commonwealth, 
and  requires  that  recovery  actions  be 
carried  out  for  all  listed  spedes.  Such 
actions  are  initiated  by  the  Sarvice 
following  listing.  The  protection  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  discussed,  in  part 
below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endai^ered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Ad  are  codified  at  50  CFR  part -^^ 
402.  Section  7(aX2)  requires  Federal 
agendes  to  ensure  that  activities  they 
authorize,  fund  or  carry  out  are  not 
likely  to  jeopardise  the  continued 
existence  of  a  listed  spedes  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affed  a 
Usted  spedes  or  ito  critical  habitat  die 
responsible  Paderal  agency  must  enter 
into  formal  oonsaHation  widi  the 


Serrioe.  No  ciiticai  habitat  is  being 
proposed  for  Costio  mfrvbilis,  n 
discussed  above.  Federal  involveawnt  ia 
not  expected  where  the  spedes  is 
known  to  occur. 

The  Ad  and  its »— p»«"»""-c 
regalattons  foond  at  80  CFR  1741.  I7jez, 
and  Vjn  set  forth  a  series  of  gsBsrsl 
trade  prohibitions  and  exceptions  that 
apply  to  all  endangered  plants.  AD  trade 
prohibitions  of  section  9(a)C2)  of  die  Act 
implemented  by  50  CFR  17  Jt  would 
apply.  These  prohibitions,  in  part  OMke 
it  illegal  for  any  parson  subjed  to  ttie 
jurisdiction  of  die  United  SUtas  to 
import  or  export  any  sndsBusrad  plant, 
transport  it  in  interstate  or  fneign 
CDBMBsrofl  in  the  course  of  a  commercial 
activt^.  seD  or  ofiier  it  for  sale  in 
interstate  or  forei^  rowawmi.  or 
lemoya  it  from  areas  under  Federal 
Jurisdiction  and  reduce  it  to  possession. 
In  addition,  for  endangered  plants,  the 
1988  amendments  (Pub.  L  100^178)  to 
the  Ad  pndiibMthdrmalidous  damage  ' 
or  destivctien  on  Federal  lands,  and 
their  removal,  cutting,  digging  up.  or 
daaMi|iiig  or  destroying  in  knotving 
vidlatian  of  any  State  law  or  regulation, 
inehiding  state  crtaataial  traqiass  law. 
The  1966  aiaandBMntB  do  not  rslled  tUa 
pratacQon  for  duestened  plants.  Certain 
Bwrsptions  can  apply  to  agsnts  of  the 
Sarvica  and  Conunonwealdi 
oenMrvallaa  agsndss.  The  Ad  and  SO 
CFK 17^  and  1743  also  provide  for  die 
Issuiaot  of  permits  to  carry  out 
otherwise  prohibited  activities  iavolviiv 
endangered  species  under  certain 
dreawatyires.  It  is  anticipated  dMt  few 
trade  penato  for  Cassia  mirabilis  will 
ever  be  ioa^  or  issued,  since  die 
spedM  if  not  known  to  be  in  caltivatioa 
find  is  unODmmon  in  the  wild.  Requests 
fbfcepim  of  die  regulations  on  plants 
•ad  iaqoMas  regaiding  them  may  be 
gdcfc'Sisad  lo  die  Office  of  ManageaMnt 
Awdwri^.  US.  nsh  and  Wildlife 
Service.  P.O.  Box  3507,  ArUngton, 
Virglnig  22203  (703/366-2104). 


National 


PoScyAd 


TheMsh  and  Wildbfe  Service  has 
d^arminad  that  an  BBvironinental 
AnaBMant  as  defined  under  the 
atdhoHhr  of  the  National  Environmental 
Policy  Act  of  1966,  need  not  be  prepared 
in  caanection  with  regulations  sdopted 
purfupnt  to  section  4(s)  of  die 
Endaaaered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  far  this  determinatioo 
was  published  in  the  Plsdsn 
October  25. 1983  (48  FR  40244). 


on 
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Anihac 

The  primary  author  of  this  final  rule  is 
Ms.  Susan  Silander.  Caribbean  Field 
Office.  VS.  Fish  and  Wildhfe  Service, 


P.O.  Box  491,  Boquer6n.  Puerto  Rico 
00622  (800/851-7297). 

list  of  Subjects  bi  88  CFR  Part  17 

Endangered  and  threatened  species. 
Fish.  Marine  mammals.  Plants 
(agriculture). 

Regulattoa  Piomulgatfoo 

Accordingly,  part  17,  subchapter  B  of 
chapter  L  title  SO  of  the  Code  of  Federal 
Regulations  is  amended,  as  set  forth 
below. 


PART  17-(AMENI)E0] 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Authority:  18  U.8.C  1381-1407: 18  U.S.C 
1531-1843;  18  U.S.C  4201-4245:  Pub.  L  99- 
825. 100  Stat  3S0a  unleaa  otherwise  noted. 

2.  Amend  1 17.12(h)  by  adding  the 
following,  in  alphabetical  order  under 
Caesalpiniaceae,  to  the  List  of 
Endangered  and  Threatened  Plants: 


1 17.18 


w  •  • 


OoiMiioA  fwvie 


range  Stalua        WhanMad       Ciiical  hatiSal  Special 


U.SA(PR).. 


379    NA. 


NA. 


Dated  March  15, 199a 
RkhatdOLSniih. 

Actii^Dinctor,  Pith  and  WiUlifeSerrice. 
(FR  Doc.  90-7810  Filed  4-4-00(  8:45  am] 


DEPARTMENT  OF  THE  MTERIOR 

SO  CFR  Part  17 
fHN1018-AB81 


and  PiMrtiS  Oatannlnalion  of 


I) 


Interior. 


%  Fish  and  WiUlife  Service, 
Final  rale. 


R  The  Service  determines 
Stahlia  monotperma  (c6bana  negra)  to 
be  a  threatened  species  pursuant  to  the 
Endangered  Species  Act  (Act)  of  1973, 
as  ■"«*■«<•<<  Stahlia  wonosperma  is  a 
medium-sized  evergreen  tree  endemic  to 
the  island  of  Puerto  Rico  and  the  nearby 
Dominican  Republic.  The  species  is 
found  in  bracldsh,  seasonally  flooded 
wetlands  fai  association  with  mangrove 
communities.  Stahlia  monoaperma  is 
affected  by  coastal  development  and  the 
elimination  of  these  wetlands  by  both 
fjllii^  and  dredging,  cutting  of  the  tree 
for  use  in  furniture  snd  as  fenceposts, 
and  grazing.  This  final  rule  will  extend 
the  Federal  protection  and  recovery 
provisioas  i^orded  by  the  Act  to 
Stahlia  moaospenna. 

I  nan:  May  7.  I9ea 


:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Caribbean  Field  Office.  U.S. 
Fish  and  WildUfe  Service,  P.O.  Box  491. 
Boquer6n.  Puerto  Rico  00822  and  at  the 
Service's  Southeast  Regional  Office, 
Suite  1282, 75  Spring  Street.  SW.. 
AUanta.  Georgia  30303. 
ran  PURTMBI  INfOWMSTIOII  CONTACTt 
Ms.  Susan  Silander  at  the  Caribbean 
Held  Office  address  (809/851-7297)  or 
Mr.  David  P.  Flamming  at  the  Atlanta 
Regional  Office  address  (404/331-3583 
or  FTS  242-3583). 

'ANY  mponmation: 


Badcpound 

Stahlia  monosperma  (c6bana  negra) 
was  placed  in  the  genus  Stahlia  in  1881 
in  honor  of  Dr.  Augustin  Stahl,  a 
physician  and  botanist  of  Puerto  Rico 
who  authored  "Estudios  sobre  la  flora 
de  Puerto  Rico".  It  is  the  only  species  in 
this  genus.  It  was  initially  thou^t  to  be 
endonic  to  Puerto  Rico  and  the  adjacent 
island  of  Vieques,  but  was  later 
collected  in  eastern  Hispaniola.  While 
at  one  time  rather  common  on  the  edges 
of  salt  flats  and  shallow  lagoons,  filling 
or  draining  of  these  areas,  cutting  for 
use  in  furniture  and  fenceposts,  and 
grazing  have  left  only  scattered  small 
populations  in  Puerto  Rico  and  Vieques. 
The  largest  remaining  population  occurs 
in  the  extreme  southwest  of  Puerto  Rico, 
an  area  currendy  subject  to  intense 
pressure  for  residential  and  tourist 
development  (Department  of  Natural 
Resources  1968).  Botanists  from  the  Dr. 
Rafad  M.  Moscoso  National  Botanical 


Gardens  in  the  Dominican  Republic 
indicate  that  the  species  has  been 
similariy  affected  in  that  part  of  the 
range. 

Stahlia  monosperma  is  a  medium- 
sized  evergreen  tree  that  may  reach  25 
to  50  feet  (8  to  16  meters)  in  height  and  1 
to  IV^  feet  (.3  to  .5  meters)  in  diameter. 
The  pinnately  compound,  alternate 
leaves  have  from  6  to  12  opposite 
leaflets  with  scattered  black  dots  or 
glands  on  the  lower  surface.  Racemes  (3 
to  6  inches  or  7  to  15  centimeters)  of 
yellow  flowers  are  produced  between 
March  and  May.  with  the  exact  period 
being  dependent  upon  rainfall.  The  fruits 
are  about  1  inch  (2  to  3  centimeters)  in 
diameter  and  have  a  thin,  red  fleshy 
covering  surrounding  the  single,  large 
seed.  These  fruits  have  the  noticeable 
odor  of  ripe  apple.  Seeds  are  apparently 
animal  dispersed  and  germinate  after 
burial  and  when  surface  water  has 
receded  (Densmore  1987). 

Only  scattered  populations  are  known 
to  occur  in  Puerto  Rico  and  the  nearby 
island  of  Vieques.  The  largest 
population  occurs  on  the  southwestern 
coast  of  Puerto  Rico  near  Boquerdn. 
Here  23  mature  trees  have  been 
observed  along  with  a  group  of  35 
seedlings,  all  on  the  edge  of  salt  flats.  It 
is  found  associated  with  black 
mangrove  [Avicennia  germinans)  and 
buttonwood  [Conocarpus  enctus). 
Several  more  individuals,  which  have 
been  planted,  are  known  to  occur  in 
yards  and  roadways.  Other  mature  trees 
are  foimd  near  mangrove  areas  in  Rio 
Grande  on  the  northeast  coast  and  on 
the  edge  of  mangrove  forest  on  Vieques, 


a  52  square  mile  island  to  the  east  of 
Puerto  Rico.  Froa  30  to  40  taidividuals 
occur  on  Vieques,  all  on  U.S.  Navy 
property.  ThetM  populations  sre 
threstened  by  aocroachment  of 
development  into  these  wetland  areas 
and  the  elimination  of  mature  trees. 
Establishment  of  seedlings  is  bequenUy 
difficult  as  they  are  either  trampled  or 
browsed  by  catlQa  grazing  in  the  area. 

Stahlia  monoiperma  was 
recommended  for  Federal  listing  by  the 
S^thsonian  Inirtitution  (Ayensu  snd 
DeFUipps  1978).  The  species  was 
included  among  the  plants  being 
considered  ss  endangered  or  threatened 
species  by  the  Fish  and  Wildlife  Service. 
as  published  in  the  Fadatal  Ragislar  (45 
FR  82480)  dated  December  15, 1960;  the 
November  28. 1913.  update  (48  FR  53640) 
of  the  1960  notice:  and  the  September  27, 
1965,  revised  notice  (50  FR  39526).  The 
spedes  was  designated  category  1 
(species  for  whicn  the  Service  has 
substantial  information  supporthig  the 
appropriateness  of  proposing  to  list 
them  as  endangered  or  threatened)  in 
ea<^  of  the  diree  candidate  notices. 

In  s  notice  published  in  the  Fadacal 
Ra^Mar  on  February  15, 1963  (48  FR 
6752),  the  Service  reported  the  eariier 
acceptance  of  the  new  taxa  in  the 
Smithsonian's  1678  book  as  under 
petition  within  the  context  of  section 
4(b)(3)(A)  of  the  Act.  ss  amended  in 
1962.  llie  service  made  subsequent 
petition  findings  in  each  October  of  1963 
dirough  1968  diet  Usting  Stahlia 
monosperma  was  warranted  but 
precluded  by  other  pending  listing 
actions  of  a  higher  priority,  and  that 
additional  data  on  vulnerability  and 
threats  were  still  bebig  gathered.  The 
Service  proposed  listi^  Stahlia 
monosperma  on  May  12. 1969  (54  FR 
20616).  That  actf  on  constituted  the  final 
finding  required  by  the  petition  process. 

Summary  of  Comments  and 
RaooDnMndalMas 

In  the  May  12. 1969.  proposed  rule  and 
assodsted  notifications,  all  hiterested 
parties  were  requested  to  submit  factual 
reports  of  information  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  agencies  of  the 
Conmionwealth  of  Puerto  Rico.  Federal 
agencies,  scientific  organizations,  and 
other  interested  parties  were  contacted 
and  requested  to  comment  A 
newspaper  notice  inviting  general  public 
comment  was  published  in  the  "El  Dia" 
on  May  27, 1969.  Four  letters  of  comment 
were  received  aad  are  discussed  below. 
A  public  hearing  was  neither  requested 
nor  held. 

The  Department  of  the  Navy, 
Environmental  Bogineering  Division  of 
Roosevelt  Roads  Naval  SUtion  and 


Vieques  Island,  reported  that  Stahlia 
monosperma  could  be  found  in  both 
Eosenada  Honda  and  Laguna  KianL 
Both  areas  are  classified  as  Class  I 
Ecological  Conservation  Zones  in  which 
the  cutting  of  vegetation,  off  road 
maneuvers,  or  development  sre  not 
permitted.  Grazhig  is  also  excluded  fiom 
these  areas. 

The  Puerto  Rico  Department  of 
Natural  Resources  siq>ported  the 
designation  of  Stahlia  monosperma  as 
threatened  and  reported  several 
cultivated  trees  from  the  Vega 
Commonwealth  Forest  and  die  Cayey 
Campus  of  die  Univenity  of  Puerto  Rico. 
The  U.S.  Corps  of  Engfaieers. 
Jacksonville  District  did  not  have  dvil 
works  projects  Or  active  permit 
applications  in  the  Boquer6n  area; 
however,  they  antidpated  receiving  at 
least  one  permit  application  during  die 
next  year. 

Professor  Gary  Breckon.  of  die 
Mayaguez  Campus  of  the  University  of 
Puerto  Rico,  supplied  information  on  the 
distribution  of  c6bana  negra  tai  Puerto 
Rico  and  the  Dominican  RepubUc  and 
on  the  reproductive  biology  of  the 
spedes.  He  reported  indivduab  in  the 
Boquerdn  area  in  Puerto  Rico  and  from 
only  one  area.  La  Altagrada  Province,  in 
the  Dominican  Republic.  Additional 
cultivated  indivdusls  were  reported. 
Professor  Breckon  reported  flowering 
from  March  and  April  and  fivit  set 
during  late  June  through  odd  July. 
Concern  was  expressed  for  the  number 
and  source  of  cultivated  plants,  sll 
possibly  originating  from  a  single  seed 
source. 

Sunmaty  of  Factocs  Affecting  Iha 
Spedes 

After  a  thorou^  review  and 
consideration  of  all  information 
availaUe.  the  Service  has  determined 
that  Stahlitfmonosperma  should  be 
dassified  as  a  threatened  spedes. 
Procedures  found  at  section  4(a)(1)  of 
the  Endangered  ^[Mdes  Ad  (16  U.S.C 
1531  et  seq.)  and  regulations  (50  CFR 
part  424)  promulgated  to  implement  the 
listing  provisions  of  the  Act  were 
followed.  A  species  may  be  determined 
to  be  endangered  or  threatened  due  to 
one  or  more  of  the  five  fadon  described 
in  section  4(aMl).  These  fsdora  and 
their  application  to  Stahlia  monosperma 
(Tul.)  Urban  (c6bana  negra)  are  as 
follows: 

A  The  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  range.  The  most 
significant  factor  reducing  the  numbera 
of  Stahlia  monosperma  has  been  the 
destruction  snd  modification  of  habitat 
Coastal  development  continues  to 
encroach  on  coastal  mangrove  forests 


and  salt  flats.  Both  residential  and 
tourist  development  complexes  sre 
proposed  for  southwestern  Puerto  Rico. 
Many  trees  are  known  to  have  been 
eUmhiated  in  this  wsy.  Although  in 
many  of  these  areas  the  mangroves  sre 
part  of  the  Commonwealth  Forest 
system,  the  specimens  of  Stahlia 
monosperma  lie  just  inland  of  black 
mangrove  and  are  therefore  not  bicluded 
withLs  the  Forest  boundaries. 

B.  Overutilization  for  commercial, 
recreational,  scientific  or  educational 
purposes.  Stahlia  monosperma  is  highly 
valued  for  fenceposts  snd  the  spedes 
may  have  been  greatly  reduced  in 
number  by  cutting  of  smaller  size 
dasses  for  this  purpose.  It  is  also  suited 
for  use  in  furniture. 

C  Disease  orpredation.  Disease  has 
not  been  documented  as  s  factor  fai  the 
decline  of  this  spedes.  However, 
seedlings  are  apparentiy  often  short- 
lived in  the  wild,  ss  those  sccessible  to 
catde  are  usually  either  trampled  or 
browsed  within  one  year  following 
establishment  Some  large  trees  have 
also  been  observed  to  be  damaged  by 
heavy  browsing  (Densmore  1967). 

D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The 
Commonwealth  of  Puerto  Rico  has 
sdopted  a  regulation  that  recognizes  and 
provides  protection  for  certain 
Commonwealth  Usted  spedes.  However. 
Stahlia  monosperma  is  not  yet  on  the 
Commonwealth  list  Federal  listing 
would  provide  immediste  protection 
and.  if  the  spedes  is  ultimately  pLsced 

'  on  the  Commonwealth  Ust  enhance  its 
protection  and  possibiUties  for  funding 
needed  research. 

E.  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  Other 
natural  or  manmade  factora  are  not 
known  to  be  significandy  affecting  the 
spedes  at  present 

The  Service  has  carefully  assessed  the 
best  sdentific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation  the 
preferred  action  is  to  list  Stahlia 
monosperma  as  threatened.  Since  the 
spedes  appean  to  produce  large 
quantities  of  viable  seed,  protection 
from  the  effects  of  grazing  may  increase 
natural  colonization.  Planting  of  this 
spedes  has  been  successful  and 
pn^Mgation  efforts  are  OMofaig  by  the 
Puerto  Rico  Department  of  Natural 
Resources.  Therefore,  threatened  rather 
than  endangered  status  seems  an 
accurate  assessment  of  the  spedes' 
condition.  The  reasons  for  not  proposing 
critical  habitat  for  this  species  are 
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discussed  below  in  the  Critical 
Habitat"  section. 


Section  4(a)(3)  of  the  Act  requires,  to 
the  maxiomin  extent  prudent  uid 
deteiminaMe.  diat  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
derignation  of  critical  habitat  it  not 
prudent  for  dus  spedes  at  this  time.  The 
number  of  individuals  of  Stahlia 
monogpeima  is  safficiently  small  that 
vnndaUfi  ooaM  aerioosly  affect  the 
survival  of  the  spades.  Publication  of 
critical  habitat  descriptions  and  maps  in 
the  Fodenl  RmMv  woald  increase  the 
likelihood  ol  sudi  activities.  The  Service 
believes  that  Federal  involvement  in  the 
areas  where  diis  plant  occurs  can  be 
identified  without  the  desi^iation  of 
critical  habitat.  All  involved  parties  and 
key  landowners  have  been  notified  of 
the  iocatioD  and  importance  of 
protecting  this  spedes'  habitat 
Protection  of  this  spedes'  habiut  will 
also  be  addressed  through  the  recovery 
process  and  throu^  the  secti(m  7 
jeopardy  standard.  Therefore,  it  would 
not  be  prudent  to  determine  critical 
habitat  tot  Stahlia  monosperma  at  this 
time. 


Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threatened  onder  die  Endangered 
Spedes  Act  indade  recognition, 
recovery  actions,  requirements  for 
Federal  protection,  and  prohibitions 
against  certain  practices.  Reoopdtion 
through  lining  enoowages  and  results  in 
conservation  actions  by  Federal, 
CoHMOBweahh  and  private  agencies, 
groapa.  and  indhridnals.  The 
Endai^ared  Spedes  Act  provides  for 
possible  bad  acquisition  and 
cooperation  with  the  Comnonweaith. 
and  requires  that  recovery  adioas  be 
carried  out  ior  all  listed  spedes.  Such 
actions  are  initiated  by  the  Service 
foUowii^  listiBg.  The  pcotectioa  required 
of  Federal  agencies  and  the  prohibitions 
against  taking  are  disnissfd,  in  part 
below. 

Section  7(a)  of  the  Act.  as  amended, 
requires  Federal  agencies  to  evahiate 
their  actions  with  laqMd  to  any  spades 
that  is  proposed  or  lirted  endaagered  or 
threatened  and  with  respad  to  its 
critical  habitat,  if  any  is  being 
designated,  tegalafinna  implemwiHng 
this  interagency  cooperation  provision 


of  the  Act  are  codified  at  50  CFR  part 
402.  Section  7(aK2)  requires  Federal 
agencies  to  ensure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  die  continued 
existence  of  a  listed  spedes  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  aCCed  a 
listed  spedes  or  its  critical  habitat  the 
responsiUe  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service.  No  critical  habitat  is  being 
proposed  for  Stahlia  monospenoa,  as 
discussed  above.  Federal  invlvement 
relates  to  the  Army  Corps  of  Engineers 
regulatory  program  in  areas  under 
jurisdiction  of  section  404  of  the  Clean 
Water  Act  as  well  as  internal  actions 
taken  by  the  C(»ps  rdative  to  MS.  Navy 
property. 

llie  Ad  and  its  implementing 
regulations  found  at  50  CFR  17.71  and 
17.72  set  fordi  a  series  of  general  trade 
prdiibitions  and  exceptions  that  apply 
to  all  threatened  plants.  All  trade 
prohibitions  of  section  9(a)(2)  of  ttie  Act 
implemented  by  SO  CFR  17.71.  would 
apply.  These  prohibitions,  fai  pert  make 
it  ilk^  for  any  person  sabject  to  the 
jurisididion  of  die  United  States  to 
import  or  export  any  tfireatened  plant 
transport  it  in  interstate  or  foreign 
commerce  in  the  course  of  a  commerdal 
actirity.  seD  or  offer  it  for  sale  in 
interstate  or  foreign  commerce,  or  to 
remove  and  reduce  to  possesrion  the 
spedes  from  areas  under  Federal 
jurisdiction.  Seeds  from  cultivated 
specimens  of  threatened  plant  species 
are  exenq>t  from  these  prohibitions 
provided  that  a  statement  of  "cultivated 
origin"  appears  on  their  containers. 
Certain  exceptions  can  apply  to  agents 
of  the  Service  and  Coomonwealth 
conservation  agendes.  The  Ad  and  50 
CFR  17.72  also  provide  for  the  issuance 
of  permits  to  carry  out  otherwise 
prohibited  activities  involving 
threatened  qiedes  under  certain 
drcumstanoes.  It  is  anticipated  that  few 
trade  permits  for  Stahlia  monosperma 
will  ever  be  sou^t  or  issued  since  the 
spedes  is  not  known  to  be  fai 
commercial  cultivation  and  is 
unoMBmon  in  the  wild.  Requests  for 
ccqiies  of  die  regulations  on  plants  and 
inquiries  regarding  them  may  be 
addressed  to  the  Office  of  Management 
Audiority.  U.&  Fish  and  WUdliie 
Service.  PXX  Box  3507.  Ariiagton. 
Virginia  2220»-3S07  (7O3/3S0-21O4). 


National  EaviroaBiaatal  Policy  Ad 

The  Fish  and  Wildlife  Service  has 
determined  that  an  Environmental 
Assessment  as  defined  under  die 
authority  of  the  National  Environmental 
Policy  Act  of  1980,  need  not  be  prepared 
in  connection  with  regulatkms  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  tiw 
Service's  reasons  for  this  determinatiaa 
was  pnUidied  in  the  Federal  RagMar  on 
October  25. 1983  (48  FR  49244). 
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Llsl  of  Subjads  in  89  CFR  Part  17 

Endangered  and  threatened  spedes, 
Hsh.  Marine  manuals.  Plants 
(agriculture). 

Regulation  Pronwilgatinn 

According,  part  17,  sobchapter  B  of 
chapter  L  tide  SO  of  dw  Code  of  Federal 
R^fulations.  is  amended  as  set  forth 
bekiw: 

PARTIT-IAIIENOED] 

1.  The  authority  dtation  ior  part  17 
continaes  to  read  as  CoUows: 

Ai*iiH>'  M U&C.  1381-140^.  M U.&C 
lS31-lS«k  U  U.&C  4aBl-4att(  Pnk  L  «»- 
62S,  100  Stat  S80QI  anlsse  odMrwiee  noted. 

2.  Amend  1 17.12(h)  by  adding  die 
following  In  alphabetical  order,  under 
Fabaoaae  to  die  list  of  Endangered  and 
Threatened  Plants: 


1 17.12 


w  •  • 


CowMnon  nwM 


Orttal 


tfionotfi  Afw 


Cobtnarwgm UAA.(PR) 

DOWlMOM 

RepuMa 


3N    NA. 


NA. 


Dated:  Mardi  18.  lOOa 
RlGhavdN.8iirfth. 

Acting  Dinctor.  Fkh  and  Wildlife  Service. 
(FR  Doc  90-7811  Filed  4-«-fl0;  6:45  amj 


50  CFR  Part  17 
tm  1018-A831 


inraaianaa  wnuaio 
nomrnanaoon  at 
Stalua  for  Qaum  radtotum 


r.  Fish  and  WUdlife  Service. 
Interior. 
action:  Final  rule. 


«  The  Service  lists  two  plants, 

Geum  radiatum.  (spreading  evens)  and 
Hedyoti$  purpurea  var.  montana  (Roan 
Mountain  bluet),  as  endangered  species 
under  authority  of  the  Endangered 
Spedes  Ad  of  1973,  as  amended  (Act). 
These  perennial  herbs,  limited  to  11 
Geum  populations  and  6  Hedyotia 
popidations  in  North  Carolina  and 
Tennessee,  are  endangered  by 
residential  and  recreational 
development  habitat  disturbance  due  to 
heavy  use  by  hikers  and  dimbers. 
collection,  and  natural  succession.  This 
action  implements  Federal  protection 
provided  by  the  Ad  for  Geum  radiatum 
and  Hedyotia  purpurea  var.  montana 
■PPlCIIWi  DATt:  May  7, 190a 
1001118818  The  complete  file  for  this 
rule  is  avaiUbla  for  inspection,  by 
appointment  during  normal  business 
hours  at  die  U.a  FUh  and  Wildlife 
Service.  100  Otf  S  Stiaet  Room  224. 
AsheviUe,  Nordi  Carolina  28801. 


liTION  CONTACT: 

Nora  Murdoch  at  the  above  address 
(704/259-0321  OT  FTS  672-0321). 


Geum  radiaiUm,  described  by  Aadti 
Michaux  (1803)  from  material  colleded 
in  North  Carolina,  is  a  perennial  herb 
widi  basal  rosettes  of  leaves  arising 
bom  horizontal  rhizomes.  The  stems 
grow  2  to  5  dedmeters  tall  and  are 
topped  widi  an  hidefinito  cyme  of  bri^t 
yellow  actinomorphic  flowers. 


Flowering  occurs  from  June  through 
Septemba*.  with  fiviting  from  August 
through  Odober.  The  frait  is  a 
hemispheric  aggregate  of  hirsute 
achenes,  7  to  9  mimmeters  in  diameter 
(Krai  1963.  Radford  et  al.  1988.  Massey 
et  at.  1900).  This  spedes  can  fa«  easily 
distinguished  from  other  Southeastern 
Geuma  by  its  large  yellow  flowers  and 
by  its  leaves  (mostfy  basal),  which  have 
large  terminal  lobes  and  small  laterals 
(Massey  et  al.  1980).  Geum  radiatum  has 
been  placed  in  other  genera  by  various 
workers:  Robert  Broum  (1823)  placed  it 
in  the  genus  Sieveraia;  Bolle  (1933) 
placed  it  in  the  genus  Acomaatylir,  and 
Hara  (1935)  placed  it  in  Parageum. 
CurrenUy  accepted  taxonomic  treatment 
places  this  spedes  in  the  genus  of 
Michaux's  ori^nal  description  (Raynor 
1952.  Robertson  1974). 

Hedyotia  purpurea  (L)  T.  ft  G.  var. 
montana  (Small)  Fosbrng  was  fint 
dMcribed  as  Houatonia  montana  in  1903 
by  J.  K.  Small  from  specimens  collected 
by ).  W.  Chickering,  )r.,  in  1877  from  the 
summit  of  Roan  Mountain  in  North 
Carolina  and  Tennessee.  Another 
synonym  is  Houatonia  purpurea  L  var. 
montana  (Small)  (Terrell  1059.  Terrell 
1978).  This  spedes  is  a  shallow-rooted 
perennial  that  forms  low-growing,  loose 
tufts  1  to  1.5  decimeters  tail  llie 
inflorescence  is  a  subsessile  few- 
flowered  cyme.  The  bright  purple 
flowers  appear  in  July  and  early  August 
followed  by  the  many-seeded  capsule 
(Krai  1963,  Radford  et  al.  1988).  H. 
purpurea  var.  montana  is  distinguished 
from  H.  p.  var.  purpurea  by  its  larger 
corolla  size,  different  corolla  color  (deep 
purple  as  opposed  to  purplish  to  white 
inMp.  var./Nf/TNiTBo).  and  its  larger 
seed  size  {JfiaX  1983.  Tenell  1978). 

These  two  spedes  are  endemic  to  a 
few  scattered  mounteintops  in  western 
North  Carolina  and  eastern  Tennessee 
where  they  grow,  exposed  to  full 
suidight  in  the  shallow  addic  soils  of 
high  elevation  diffs.  outcrops,  steep 
slopes,  and  gravelly  talus  associated 
with  cliffs.  Substrate  types  are  variable 
for  the  species  but  include  various 
igneous,  metamorphic.  and 
metasedimentary  rocks  such  as  quartz 
diorite.  garnet-rich  btotite,  musoovite 
and  quartz  schist  quartz  phyllite, 
metagraywacke,  metaconiglomerate,  and 


metarfcoses  containing  feldspar  and 
chlorite,  amphibole,  hornblende,  and 
feldspar  gneiss  (Massey  et  al.  1980). 
Conunon  assodates  of  these  two  spedes 
include  Leiophyllum  buxifolium, 
Mentieaia  piloea.  Rhododendron 
catawbienae,  Aater  spp..  Corex  spp.. 
Solidago  spp..  Heuchera  villoaa, 
Saxifraga  michauxii,  and  various  grass 
species.  Some  of  the  sites  are  also 
occupied  by  Liatna  helleri  utd/ot 
Solidago  apithamaea.  spedes  that  are 
afready  federally  listed  as  dueatened. 
The  hi^  elevation  coniferous  forests 
adjacent  to  the  rock  outcrops  and  diffs 
occupied  by  diese  two  spedes  are 
dominated  by  red  spruce  [Picea  rubena) 
and  anodier  Federal  candidate  species. 
Fraser  fir  [Abiea  fraaeri]  (Massey  et  ai 
198a  Morgan  198a  Krai  1963). 

Sixteen  populations  of  Ceiun 
radiatum  have  been  reported 
historically;  11  remain  in  existence. 
Three  of  these  populations  are  in  Ashe 
County,  North  Carolina,  trith  one 
population  each  remaining  in  Avery. 
Transylvania.  Watauga,  ^mcombe.  and 
Yancey  Counties.  North  Carolina,  and 
Sevier  County,  Tennessee;  the  other  two 
populations  are  located  on  the  Mitchell 
County.  North  Carolina/Carter  County. 
Tennessee  line  and  the  Avery/Watauga 
County  line  in  North  Carolina.  Six  of  die 
remaining  populations  are  located  on 
privately  owned  lands;  four  are  located 
on  public  land  administered  by  the  U.S. 
Forest  Service  and  die  National  Parte 
Service,  and  one  is  located  on  State  park 
land  administered  by  the  North  Carolina 
Department  of  Environment  Health,  and 
Natural  Resources.  Five  additional 
populations  were  historically  known  for 
diis  spedes.  The  reasons  for  the 
disappearance  of  Getun  radiatum  at 
these  sites  are  undocumented.  However, 
most  of  the  sites  have  hewn  subjeded  to 
heavy  recreational  use  by  hikm. 
climbers,  and  sightseen. 

Hedyotia  purpurea  var.  atontana  was 
known  historically  bam  seven 
populations;  six  remain.  Two  of  these 
are  located  on  the  line  between  Avery 
and  Watauga  Counties,  North  Carolina; 
one  is  at  the  juncture  of  the  boundaries 
of  Mitchell  and  Avery  Counties.  North 
Carolina,  and  Carter  County,  Tennessee; 
two  are  tai  Ashe  County.  North  Carolina: 
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and  one  population  remains  in  Watauga 
Coonty,  Nor^  Carolina.  The  aevenft 
population  was  reported  from  Yancey 
County.  Nortfi  Carolina,  but  has  not 
been  found  there  during  recent  searches 
(Paul  Somers.  personal  commnnication. 
Tennessee  Department  of  Conservation. 
1968;  Alan  Weakley,  personal 
communication.  North  Carolina  Natural 
Heritage  Program).  That  site,  like  those 
from  which  Geum  radiatum  has 
vanished,  has  also  been  sul^ected  to 
relatively  heavy  recreational  nae. 
The  continued  existence  of  both 
species  is  threatened  by  trampling  and 
associated  soil  eroeioa  and  compaction, 
other  forms  of  habitat  distwbance  due 
to  heavy  ase  of  die  habitat  by 
recreationiats  such  as  hSan.  as  well  as 
by  developinent  for  oommerdal 
lecreationid  hdUties  and  residential 
purposes.  Since  both  spedes  are  early 
sucoeesional  pioneers,  some  of  the 
populations  are  also  dueatened  by 
natural  soocession  (Massey  et  al.  198a 
Krai  1983).  Constraction  of  new  traUs, 
other  recreational  improvements, 
signSEk^ant  increases  in  intensity  of 
recreational  use.  or  intensive 
development  without  regard  to  the 
welfare  of  these  species  at  any  of  the 
sites  could  further  jeopawtoe  their 
continued  existence.  Most  of  the 
populations  occupy  a  very  small  total 
are*.  Seven  of  die  remaining  Geuai 
radiatum  populatiODS  have  fewer  than 
SO  plants  remaining  in  each,  with  3  of 
theae  hmiB%  iswer  than  10  plants  each. 
Over  die  post  decade,  at  least  four  of  die 
currently  extant  Ceuai  radiatum 
populations  have  andetgone  significant 
peculation  declines  (ranging  from  87 
percent  to  98  percent);  four  otters  have 
suffered  declines  of  lesser  mapiitude. 
Only  three  are  known  to  have 
maintained  relative  stability  doringdie  ^ 
same  period.  One  of  the  privately  owned 
sites  for  dMse  two  species  has  been 
dev^oped  as  a  commercial  recreation 
faciltty;  devdopment  of  a  second  site  as 
a  ski  resort  is  cairendy  underway.  The 
third  privately  owned  site  is  owned  in 
part  lyTW  Nature  Cuiiseivancy  and  to 
dierefore  partially  pcotocted.  The 
ronaining  three  sites  in  private 
ownership  are  unprotected,  with 
residential  devek^pnent  currently 
imderway  at  two  of  die  sites.  The  five 
sites  in  public  ownership  are  located  in 
scenic  areas  dut  attract  kuge  numbers 
of  visitors  amoally. 

Federal  govenuaent  actions  on  Geam 
nidkitum  b^gan  with  section  12  of  die 
Bidai^efed  Spedes  Act  of  1973.  wfafch 
directed  the  Secretary  of  dM 
SmidMonian  Institatian  to  prepare  a 
report  on  dioaa  plonto  considsrad  to  be 
endangered.  tkfMlenod.  or  extinct  lids 
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report  designated  as  House  Document 
No.  94-M.  was  presented  to  Congress  on 
January  0. 1075.  The  Service  pubOshed  a 
notice  in  die  July  1. 1975.  Federal 
Regtotar  (40  FR  27832)  of  its  acceptance 
of  the  report  of  the  Smithsonian 
Institution  as  a  petition  within  the 
context  of  section  4(c)(2)  (now  section 
4(b)(3))  of  the  Act  and  of  its  intention 
thereby  to  review  the  status  of  the  plant 
taxa  named  within.  Geum  radiatum  was 
induded  in  die  July  1, 1975.  notice  of 
review.  On  December  15. 1980.  the 
Service  published  a  revised  notice  of 
review  for  native  plants  in  the  Fadsral 
Rsgislai  (45  FR  82480);  Geum  radiatum 
was  induded  in  diat  notice  as  a 
category  1  spedes;  /fcd^ivCis/Niipcnea 
var.  montana  was  faidaded  as  a 
category  2  spedes.  Category  1  spedes 
are  those  spedes  for  whidi  die  Service 
currently  has  on  file  substantial 
information  on  biological  vidnerabiHty 
and  threats  to  support  proposing  to  list 
them  as  endangered  or  dnieatened 
spedes.  Category  2  spedes  are  dioee  for 
whidi  listmg  as  endaisgered  or 
threatened  may  be  warranted  but  for 
whidi  substantial  data  on  biological 
vulnerabOity  and  threats  to  not  cnrrendy 
known  or  on  file  to  support  proposed 
rules. 

On  November  28, 1983,  die  Service 
publtohed  a  supplement  to  die  notice  of 
review  for  native  plants  in  die  FedanI 
Ra^rtor  (48  FR  53840):  die  plant  notice 
was  again  revised  September  27. 1985. 
(SO  FR  39536).  Geum  radiatum  was 
induded  as  a  category  2  species  in  bodi 
the  1983  supplement  and  the  1965 
revised  notice.  Hedyotis  purpurea  var. 
montana  was  induded  in  the  1985  notice 
as  a  category  2  spedes.  Subsequent  to 
the  1965  notice,  die  Service  received 
additional  information  from  the  North 
Carolina  Natural  Heritage  Program  (A. 
Weakley,  personal  communication. 
1968):  this  information  and  additional 
fieU  data  gadiered  by  die  Heritage 
Program,  the  Fish  and  Wildlife  Service, 
and  die  National  Park  Service  (Keidi 
fji^nn,  personal  communication. 
Great  Smoky  Mountains  National  Park. 
1968;  Bambi  Teague.  pers<Hial 
communication.  Bhie  Ridge  Parkway. 
1968)  indicate  tliat  the  addition  of  Geum 
radiatum  and  Hedyotia  purpurea  var. 
montana  to  the  Federal  list  of 
Endangered  and  Threatened  Planto  to 
warraxtfed. 

Section  4(bX3XB)  of  the  Endangered 
Spedes  Act  OS  aoMnded  in  1982. 
requires  die  Secretary  to  make  certain 
findings  on  pending  petitions  within  12 
mondis  of  dieir  receipt  Section  2(bMl)  of 
the  1962  amendments  further  requires 
diet  all  petitions  pending  on  October  IS. 
1962.  be  treated  as  having  been  newly 


submitted  on  that  date.  Thto  was  the 
case  for  Geum  radiatum  because  of  the 
acceptance  of  the  1975  Smidisonian 
Report  as  a  petition.  In  Odober  of  1983. 
1964. 1985. 1966. 1967.  and  1988.  die 
Servkx  found  diat  die  petitioned  listing 
of  Geum  radiatum  was  warranted  but 
preduded  by  listing  actions  of  a  higher 
priority  and  that  additional  data  on 
vulnerability  and  threato  were  still  being 
gadiered.  On  July  21.  I960,  die  Service 
published  a  proposal  to  Itot  the  spedes 
as  endangered.  Publication  of  diet  rule 
constituted  die  final  finding  that  to 
required. 

Summary  of  Conunento  and 


In  die  July  21, 1969.  proposed  rule  and 
associated  notifications,  all  interested 
parties  were  requested  to  submit  factual 
reports  or  faifbtmation  that  might 
contribute  to  the  development  of  a  final 
rule.  Appropriate  Stete  agencies,  county 
governments.  Federal  agencies. 
sdentific  organizations,  and  other 
interested  parties  were  conteded  and 
requested  to  comments.  Newspaper 
notices  inviting  public  oownient  were 
publtohed  in  die  Asheville  Citixen- 
Timea  (Asheville.  North  Carolina)  on 
August  27, 1989:  Watauga  Democrat 
(Boone.  Nordi  Carolina)  on  August  25, 
1980;  Transylvania  Times  (Brevard. 
North  Carolina)  on  Augurt  28. 196ft 
Yancey  Journal  (Burnsville.  North 
Carolina)  on  August  3a  1960:  Avery 
Journal  (Newland.  North  Carolina)  on 
August  31. 1960;  Mountain  Press 
(SevierviUe,  Tennessee)  on  Augurt  2a 
I960;  Elixabethton  Star  (ElisabeditMi. 
Tennessee)  on  August  27.  I960:  and 
Jefferson  Post  (Wert  Jefferson.  North 
Carolina)  on  Augurt  2a  19ea 

Eleven  conunento  were  received.  Of 
these,  nine  respoodento  expressed 
support  for  the  proposal  induding  the 
U,S.  Forest  Service,  die  National  Park 
Service,  the  Tennessee  Department  of 
Conservation,  die  Land-of-Sky  Regional 
Council  the  North  Carolina  Department 
of  Agriculture's  Plant  Conservation 
Program,  die  Tennessee  Valley 
Authority,  and  the  mayor  of  Man  IfiH 
North  Carolina.  One  comment  was 
received  that  steted  no  position  on  the 
proposal.  The  Nordi  Carolina  Farm 
Bureau^Federation  expressod  oonoern 
that  the  Itoting  of  diese  two  spedes 
without  designation  of  critical  habitat 
would  remit  in  undue  restrictions  on  the 
use  of  agrioultural  pestiddes  In  die 
State.  Hie  Sorvioe  believes  that  dm 
recent  consultation  with  dw 
Environmontal  Protactlan  Agency  has 
resulted  in  an  oUscdv  pragram  for 
protecting  endangsrsd  apedas  from 
pestiddes  without  unduly  restricting  dw 


commerdal  use  of  anch  cliawtcala.  In 
addition,  nddiar  of  dw  two  spedes  in 
question  oocaiu  In  oreos  fanmediately 
adjacent  to  tanaland  or  oomnerdally 
managed  fbcwtoi  Critical  haUtal  was 
not  dedgnated  for  dwae  spades  Cm* 
tMtiad  HaUtar  aectton  of  dito  nle) 
because  bodi  art  oxoeedingly  rare  and 
attractive  to  coUsctacv  pidtUcatfoB  of 
site-specific  maps  could  result  in  the 
further  endangaiment  of  dwae  plants, 
espectolly  at  sitos  where  only  a  few 
individu^  remain. 

ofFoQlanAllscllBilba 


After  a  dioraitflii  review  and 
consideration  of  all  information 
available,  dw  Sorvlca  has  determined 
dut  Geum  radiatum  and  Hedyotis 
purpurea  var.  aiontaao  should  be 
classified  as  endangered  qwdes. 
Procedures  fond  at  secttoa  4(aKl)  of 
the  Endangered  Spades  Ad  (16  USXI 
1531  et  seq.)  and  regulations  (SO  CFR 
part  424)  promidgated  to  implement  dw 
Usth^  provisiaoa  of  tha  Ad  were 
foDowed.  A  spades  may  be  determined 
to  be  an  endangered  or  threatened 
spedes  due  to  one  or  more  of  the  five 
facton  describod  in  section  4(aXl). 
These  (adors  aiid  dieir  anilication  to 
Geum  radiatum  Michaux  (spreading 
evens)  and  Hedyotis  purpurea  var. 
montana  (Ghickering)  Fosberg  (Roan 
Mountain  bloeQ  are  as  foDows: 
A.  The  present  or  threatened 
destruction,  modiflcation.  or  curtailment 
(^its  habitat  or  range.  Geum  radiatum 
and  Hedyotis  purpurea  var.  montana  are. 
restricted  to  a  lew  mountaintops  and 
cliff  faces  in  the  soodiem  Appaladdans 
of  western  Nntii  Carolina  and  eastern 
Tennessee  (see  '^BackgrouuT  section 
for  specific  dtotributions).  Ahhoo^ 
populations  are  declining  and  vanishing 
for  reasons  durt  are,  in  many  cases,  not 
deariy  understood,  destruction  and 
adverse  modiflcation  of  dwir  habitat 
pose  a  major  ttreat  to  the  remaining 
populations  of  bodi  spedes.  Thirty-one 
percent  of  dw  htotorically  known  Gsom 
radiatum  popidations  have  been 
extirpated,  along  widi  17  percent  of  dw 
Hedyotis  purpurea  var.  montima 
poputotions.  Okdy  11  popubtions  of  dw 
Ctoum  and  8  of  dw  fMrotw  ram*^ 

The  8  remaiabig  flB(6vC>*  P(nnl>tt«>* 
are  snwU  and  vuteerable.  with  two 
occupying  a  tiMal  of  lesa  dwn  10  oquare 
meters.  Two  of  dwse  populations 
occupy  sites  dkat  have  been  or  are  being 
developed  tor  commercial  recreation.  A 
diird  site,  located  on  land  admhristarad 
by  dw  U.S.  Fotort  Servloe.  oontataw  41 
percent  of  dw  remaintag  taidivldnato  of 
diis  spedes  ottd  to  odbfadod  to  kaovT 
andincroaalinlylntenaafacraalloiwl 
.  The  other  ttroa  popdatfoos,  located 


on  private  land,  are  protedod  only  so 
loi^  as  concerned  and  willing 
landowners  are  aUe  to  extend  ! 

necessaiy  safogaards  to  dw  spedea. 
As  deleiled  In  the  Itackpound" 
section,  significant  dedinee  beve  been 
documented  in  many  of  dw  extant  Gonm 
populations  during  dw  pert  decode.  Five 
of  dw  roBMiniag  11  Grtim  populations 
are  located  on  public  lands  udwre  dwy 
are  subjected  to  heevy  locroetfonel  noe. 
One  of  dwse  sites,  owned  by  dw  U.& 
Forest  Service,  currently  sunporto  71 
peroont  of  dw  remalnhig  indhrldueb  of 
dito  nodes:  recreetionel  pressure  on 
dito  elreedy  heevily  used  site  to  steadily 
faiaeasii^  Of  dw  six  privately  owned 
sites,  one  hes  been  developed  es  e 
commodal  focreetton  facility  diet 
attracto  several  hundred  dionsand 
visitors  annually.  A  second  site  to 
currendy  being  developed  ao  a  aU 
resort;  dw  odwr  four  privately  owned 
sites  are  currently  unprotected  end 
loceted  in  en  eree  that  to  rapidty 
developing  as  a  center  for  resorts  end 
tourism. 

The  grsetest  damage  to  Geum 
radiatum  end  Hedyotis  purpurea  ver. 
mofitono  in  dw  part  has  probably  oooM 
from  the  oommerdal  development  of  the 
open  mountein  summito  where  they 
occur.  Hw  construction  of  trails.  psrUng 
lots,  roada,  buildings,  observation 
platforms,  suspenskin  bridges,  and  odwr 
recreational  residential  end 
commercial  fadlities  hes  token  ito  toll 
on  dw  spedes  ddier  dirou^  dw  actual 
construction  process  or  by  trampUag 
due  to  hiken  and  sightseers  (Krai  1963). 
Currently,  heevy  trampling  oocun  at  sbi 
of  dw  locettons  whera  dwse  two  species 
are  known  to  survive:  however,  ell  of 
the  small  habitato  oocuptod  by  dwse 
spedes  ere  direatened  by  incroasos  in 
faitenrtty  fltf  use.  particularly  if 
additional  devekipaaent  occurs  (Massey 
e/aZl960). 

Widi  antidpeted  increesed  usegs  by 
si^tseers.  rock  climbers,  end  hiken  et  8 
of  dw  remeinfav  11  locaHties  where 
Geum  radiatum  occurs,  and  et  4  of  the  6 
rem^ti^  Hedyotis  purpurea  var. 
montana  localities,  signifinant  impacto 
on  diese  spedes  in  dw  form  of  increased 
soil  erosion,  soil  compaction,  and 
trampling  could  occur  tf  protection  to  not 
provided.  Ukewtoe.  additional 
development  at  any  of  dw  kwales  (sudi 
as  expansion  of  traito  or  oklewalta. 
construction  of  edditionel  visitor 
facilities,  or  roeklentiel  devdopmenq 
could  furdwr  dvoeten  the  opedee  if 
proper  planning  doeo  not  occur. 

R  OwerutiliaatioB  for  i  uiiMnsrr  kd, 
rwcnatioaat  ecientific.  oredueatkmal 
purpoeee  tUtttm  Geum  rodiaiam  mat 
Hedyotis  purpurea  ■nt.  asontaaa  to 


currently  e  signifhient  ooaiyooeBt  of  dw 
commerdal  trade  in  native  plonle; 
however,  both  hove  ettraotive  growth 
habtto  and  showy  flowon  and  hove 
potantfel  for  hostiooltaral  use.  Boom 
coUecttag  trooi  urild  populatloM  of 
Geum  to  abeodir  ooourring.  PMkittf 
could  generate  en  increeeed  deawnd 
end  intensify  ooUecting  pressure  on  wfld 
populetioBS  of  bodi  spades. 

CDieeam  or  predatiott.  Timet  JMXM 
are  not  kaown  to  be  threatened  by 
disease  or  predetton. 

D.  The  inademiocy  of  existing 
regulatory  meehanismt.  Geum  radiatum 
sad  Hedyotis  purpurea  vet,  montana  mn 
afforded  tegal  protection  in  Nordi 
Cerottne  by  North  Ceroline  Generel 
Stelirte.  Owptor  loa  Artide  18-& 
202.12-aOLia  which  proUbite  iaireetete 
trade  end  taUng  of  State-Hated  plento 
widwat  a  State  poffldt  end  written 
pernrieoion  of  the  lendowner.  Geum 
ivdMtem  to  Holed  in  Nordi  Ceroline  es 
direatoned    speriel  oonoern  (carrendF 
propoeed  es  oodaagored-^  pedal 
coooem):  MM^yotis  puipurmi  var. 
montaoo  to  cunently  being  edded  to  dw 

State-Uated  pleate  era  afkMded  legal 
protection  by  dw  Ran  Plant  Protection 
and  Coneerration  Ad  of  198a 
Tennessee  Code  Aml.  Chapter  142. 
section  U-as-lOl  to  U-n-aa  PabUe 
Acta  of  198a  Tids  statute  proUbito 
tal±i«  of  Ustad  species  without 
pormisoion  of  dw  lendownsr  or  manafw 
and  regidates  cwnmerctol  sole  end 
export  Geum  radiatum  to  Haled  ee 
enduigsred  to  Tennessee.  Stete 
prohibitions  ^atawt  taking  are  difficult 
to  enforce  and  do  not  cover  adverse 
slterations  of  hebitet  or  unintentional 
damage  firam  recreational  use.  The 
Endangered  Spedes  Ad  will  provide 
additional  protection  and 
enoourofBOBent  of  active  menagsment 
for  Geum  radiatum  and  Hedyotis 
purpurea  var.  montana,  particularly  oa 
Federal  lands. 

E.  Other  natural  or  manmade  facton 
affecting  its  continued  existence.  Ilwee 
taxa  are  rare  and  vidneraUe  due  to  their 
spedahaed  habitat  requiremento  and  the 
Umited  amount  of  poteattal  habHet  Aa 
mentioned  in  dw  previous  sections  of 
thto  rule,  moot  of  tho  remaining 
populations  era  smell  In  nuadwrs  of 
individuato  and  in  terma  of  eree  oovored 
by  dw  plants.  Therefore.  Uttlegsnetio 
variabUity  existo  in  those  speotes. 
making  it  mora  important  to  i 
much  habitat  and  es  irany  of  the 


radiotum  end  Hedyotis  purpurea 
montana  era  early  pionoar  spsriss 
growing  on  rock  ledgse  to  fidl  sun. 
Depending  upon  dw  elevation  and 
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suitability  of  the  site  for  supporting 
woody  vegetation,  invasion  by  shrubs 
and  trees  can  occur,  eliminating  these 
species  by  overcrowding  and  shading. 
Since  this  type  of  succession  is  a  slow 
process,  this  is  not  considered  an 
inunediate  threat  to  survival  of  the 
spedes.  However,  proper  management 
planning  for  Geum  radiatum  and 
Hedyotis  purpurea  var.  montana  is 
needed  to  address  this  aspect  of  the 
species'  biology.  Natural  rock  slides, 
severe  storms  or  droughts,  or  other 
natural  events  may  also  eliminate 
populations  of  these  plants. 

In  recent  years  the  spruce  fir  forests 
adjacent  to  the  cliffs  and  rock  outcrops 
occupied  by  these  species  have  suffered 
dramatic  declines  due,  at  least  in  part, 
to  airborne  pollution  and  the  impacts  of 
an  exotic  insect  the  balsam  wooly 
aphid.  The  impacts  of  this  fwest  decline 
on  these  two  rare  herbaceous  species 
cannot  be  accurately  assessed  at  this 
time.  Even  though  both  species  are 
pioneers  and  require  exposure  to  fuU 
sunlight  the  drastic  decline  in  the  high 
elevation  forests  may  result  in  excessive 
desiccation  of  the  moist  sites  occupied 
by  Geum  and  Hedyotis.  This  theory 
would  seem  to  be  supported  by  the  fact 
that  populations  of  Geum,  particulariy 
those  located  on  drier  sites,  usually 
abort  the  fruiting  stems  before  seed  can 
be  set  The  rhiztunes  of  these  perennials 
are  believed  to  be  capable  of  surviving 
for  decades  (Prince  and  Morse  1965).  but 
continued  failure  in  seed  production 
poses  a  definite  threat  to  long-term 
survival  and  recovery  of  the  species. 

Hie  Sovice  has  carefully  assessed  the 
best  scientific  and  commercial 
information  available  regarding  the  past 
present  and  future  threats  faced  by 
these  qwdes  in  determining  to  make 
this  rule  finaL  Based  on  this  evaluation, 
the  preferred  action  is  to  list  Geum 
radiatum  and  Hedyotis  purpurea  var. 
montana  as  endangered.  With  31 
percent  of  the  Geam  and  17  percent  of 
the  Hedyotis  populations  having  already 
been  extirpated,  and  only  11  populations 
of  Geum  and  6  of  Hedyotis  remaining 
(all  of  which  are  subject  to  some  form  of 
threat),  diese  species  warrant  protection 
under  the  Act  With  die  smaU  number  of 
remaining  populations  and  the  small 
number  of  individuals  and  area  covered 
by  these  populations,  and  with 
^nificant  declines  having  been 
documented  in  many  of  the  surviving 
populations,  these  two  plants  are  in 
danger  (rf  extinction  throughout  all  or 
significant  portions  of  their  ranges  and 
therefore  qualify  as  endangered  species 
under  die  Act  Critical  habitat  is  not 
being  designated  for  the  reasons 
discussed  below. 


Critical  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
designate  critical  habitat  at  the  time  the 
species  is  determined  to  be  endangered 
or  threatened.  The  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  Geum  radiatum  or  Hedyotis 
purpurea  var.  montana  at  this  time. 
Publication  of  critical  habitat 
descriptions  and  maps  would  increase 
public  interest  and  possibly  lead  to 
additional  threats  for  these  species  from 
collecting  and  vandalism  (see  threat 
factor  "B"  above).  Both  species  have 
showy  flowers  and  have  some  potential 
for  biMticidtural  use.  bicreased  publicity 
and  a  provision  of  specific  location 
information  associated  with  critical 
habitat  designation  could  result  in 
increased  collecting  from  wild 
populaticms  since  neither  spedes  is 
readily  available  from  cultivated 
sources.  Although  taking  of  endangered 
plants  from  lands  under  Federal 
jurisdiction  (and  from  privately  owned 
lands  under  certain  circumstances  (see  j 
"Available  Conservation  Measures"       j 
section))  and  reduction  to  possession  is 
prohibited  by  the  Endangered  Spedes 
Act  taking  provisions  are  difficult  to 
enforce.  Publication  of  critical  habitat 
descriptions  would  make  Geum 
radiatum  and  Hedyotis  purpurea  var. 
montana  more  vulnerable  and  would 
increase  enforcement  problems  for  the 
U.S.  Forest  Service  and  the  National 
Park  Service.  Also,  the  populations  on 
private  lands  would  be  more  vulnerable 
to  taldng.  Increased  visits  to  population 
locations  stimulated  by  critical  habitat 
designation,  even  without  collection  of 
plants,  could  adversely  affect  the 
spedes  due  to  the  associated  increase  in 
trampling  of  the  fragile  habitat  occupied 
by  thc»e  plants.  The  Federal  and  State 
agendes  and  landowners  involved  in 
inwnwgtng  the  habitat  of  these  spedes 
have  be«i  informed  of  the  plants' 
locations  and  of  the  importance  of 
protection;  therefore,  it  would  not  be 
prudent  and  no  additional  benefit  would 
result  from  a  determination  of  critical 
habitat 

Available  CoBservatioB  Measures 

Conservation  measures  provided  to 
spedes  listed  as  endangered  or 
threaten^  under  the  Endangered 
Species  Act  indude  recognition, 
recovery  actions,  requirements  for 
Fednal  protection,  and  prohibitiinu 
against  certain  practices.  Recognition 
through  listing  encourages  and  results  in 
conservation  actions  by  Federal.  State, 
and  private  agendes.  groups,  and 
individuals.  "Ilie  Endangered  ^ledes 


Act  provides  for  possible  land 
acquisition  and  cooperation  with  the 
States  and  requires  that  recovery 
actions  be  cairied  out  for  all  listed 
spedes.  Such  actions  are  initiated  by  the 
Service  following  listing.  The  protection 
required  of  Federal  agencies  and  the 
prohibitions  against  certain  activities 
involving  listed  plants  are  discussed,  in 
part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agendes  to  evaluate 
their  actions  with  resped  to  any  spedes 
that  is  proposed  or  listed  as  endangered 
or  threatened  and  with  respect  to  its 
critical  habitat  ff  any  is  being 
designated.  Regulations  implementing 
this  interagency  cooperation  provision 
of  die  Ad  are  codified  at  50  CFR  part 
402.  Section  7(a)(2)  requires  Federal 
agendes  to  insure  that  activities  they 
authorize,  fund,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  spedes  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affed  a 
listed  spedes  or  its  critical  habitat  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  with  the 
Service. 

The  U.S.  Forest  Service  and  the 
National  Park  Service  have  jurisdiction 
over  portions  of  the  spedes'  habitat 
Fedet-al  activities  that  could  impad 
Geum  radiatum  and  Hedyotis  purpurea 
var.  montana  and  their  habitat  in  the 
future  indude.  but  are  not  limited  to.  the 
following:  construction  of  recreational 
facilities  (induding  trails,  buildings,  or 
maintenance  of  these  facilities),  use  of 
aerially  applied  retardants  in  fire- 
fighting  efforts,  road  construction, 
permits  for  mineral  exploration,  and  any 
other  activities  that  do  not  indude 
planning  for  the  spedes'  continued 
existence.  The  S^vice  will  work  with 
the  involved  agendes  to  secure 
protection  and  proper  management  of 
Geum  radiatum  and  Hedyotis  purpurea 
var.  montana  while  accommodating 
agency  activities  to  the  extent  possible. 

The  Ad  and  its  implementing 
regulations  found  at  50  CFR  17.61. 17.62. 
and  17.63  set  forth  a  series  of  general 
trade  prohibitioas  and  exceptions  diat 
appfy  to  all  endangered  plants.  All  trade 
prohibitions  at  section  9(aH2)  of  the  Act. 
implemented  by  SO  CFR  17.61  apply. 
These  prohibitions,  in  part  make  it 
illegal  for  any  persmi  subjed  to  the 
jurisdiction  of  Uie  United  States  to 
inqwH  or  export  any  endangered  plant 
transport  it  in  interstate  ot  foreign 
commerce  in  die  course  of  commerdal 
activity,  sell  or  offer  it  for  sale  in 
intentate  or  foreign  commerce,  or 
remove  it  from  areas  under  Federal 
jurisdiction  and  reduce  it  to  possession. 


In  addition,  die  19B8  amendmenU  (Pub. 
L  100^478)  to  dw  Act  prated 
endangered  plants  frnia  malidous 
damage  or  destradioa  on  Federal  lands 
and  dieir  removal,  catting,  digging  up.  or 
damaging  or  destroying  in  knowing 
violation  of  any  State  law  or  regulation, 
induding  State  criminal  trespass  law. 
The  1966  amendatents  do  not  refled  tills 
protection  for  threatened  plants.  Certain 
exceptions  can  apply  to  agents  of  die 
Service  and  Stat*  oonservation 
agendes.  The  Act  and  50  CFR  17.62  and 
17.63  also  provide  for  die  issuance  of 
permits  to  carry  out  otherwise 
prohibited  activities  involving 
endangered  species  under  certain 
circumstances.  It  to  anticipated  that  few 
trade  permits  would  ever  be  sought  or 
issued  since  Geuoi  radiatum  and 
Hedyotis  purpurea  var.  montana  are  not 
common  in  cidtivation  or  in  the  wild. 
Requests  for  copies  of  die  regulations  on 
plants  and  inquiries  regarding  them  may 
be  addressed  to  die  Office  of 
Management  Audiority,  U.S.  Fish  and 
Wildlife  Service.  P.O.  Box  3507. 
Arlington.  Virginia  22206-3507  (703/356- 
2104). 

National  Euviionaiental  Fottcy  Ad 

Hie  nsh  and  WiUlife  Servke  has 
determined  diat  an  Environmental 
Assessment  as  defined  under  die 
audiority  of  die  National  Environmental 
Policy  Act  of  1980.  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  ^ledes  Act  of  1973.  as 
amended.  A  notioe  outlining  the 
Service's  reasons  for  this  determination 


was  pobiished  in  die  Federal 
October  2S.  1963  (48  FR  40244). 
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list  of  Salads  la  81  CFR  Part  17. 

Endangered  and  threatened  species. 
FUh.  Marine  mammals.  Plants 
(agriculture). 


Regulations 

Accordingly,  part  17,  sabchwter  B  of 
chapter  L  tide  50  of  die  Code  ol  Federal 
Regiilatioos.  to  amended  as  set  forth 
below: 


PART  17-4. 


1 


1.  The  audiority  dtation  for  part  17 
continues  to  read  as  firiknss: 

AullMfttr  19  VS.C.  1381-1407: 18  U.S.C 
1531-1S43;  18  U&C  4X01-42IS:  Pub.  L  89- 

625. 100  Stat  3500:  unless  othenvise  noted. 

2.  Amend  1 17.12(h)  by  adding  die 
following,  in  alphabetical  order,  to  the 
List  of  Endangered  and  Threatened 
Planto: 


1 17.12 


Pi)* 


fupue 


OoHMoe  neiue 


SUNus 


U-OAfCTNI. 


nuUeieee   roWee 


1 


war.  Mon    Roan  MowMn  tikisl- 


u.sap«;t»4- 


381 


381 


il 


Dated:  Mardil 
RkkariRSarilh. 

Actiag  Director.  Fish  and  WiUtife  Service. 
(FR  Doc  80-7812  Pa«l  4-4-8at  84S  am] 


90  CFR  Part  17 


".  The  Service  detemines  the 
Arkansas  fotnmcket  Las^milis  pemnlli, 
to  be  a  threatened  spaciaa  under  IIm 

Ad 


;  Fish  and  Wildlife  Serrica. 
bterior.  | 

ACnOMc  Final  rale. 


aui 

of  197S.  as  aasnded  (Act).  TUs 
freshwater  mussel  to  known  to  extot  in 
die  headwaters  of  tfw  Saline  Rivar.  and 
in  dw  Caddo.  Oaacfaita.  and  Sondi  Folk 
Ouaddta  Riven  of  central  Arkansas. 
Major  threats  to  Its  contimied  exlstenca 
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are  impoundments,  channel  alteration, 
gravel  dredging,  sedimentation,  and 
water  quality  degradation. 
fFKCnVE  OATC  May  7. 1990. 
AOONOns:  The  complete  file  for  this 
rule  is  available  for  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Jackson  Field  Office.  U.S. 
Fish  and  Wildlife  Service,  Jackson  Mall 
Office  Center,  Suite  318. 300  Woodrow 
Wilson  Avenue,  Jackson,  Mississippi 
38213. 
FON  FURTHM  INFOmiATKM  CONTACT 

James  Stewart  at  the  above  address 
(601/965-4900  or  FTS  490-4900). 


Background 

The  Ariiansas  fatmucket  was 
described  as  Unio  powelli  by  Lea  in 
1852  from  the  Saline  River,  Arkansas 
(Johnson  1980).  It  was  synonymized 
under  AcUnonaias  ligamentina  by  Call 
in  1895  (Harris  and  Gordon  1988).  In 
1900,  Simpson  placed  it  in  the  genus 
Lampsilis  (Simpson  1914).  The  species 
has  been  overiooked  by  a  number  of 
authors  in  reviews  of  Arkansas  mussel 
fauna,  including  Burch  (1975),  Gordon,  et 
al.  (1980)  and  Gordon  (1960).  Johnson 
(1980).  in  his  monograph,  Stansbery 
(1983).  and  Gordon  and  Harris  (1985).  all 
consider  L  powelli  as  a  valid  species. 
Reported  collections  of  L  powelli  from 
the  Spring  and  Neosho  Rivers,  Kansas, 
and  the  Black  River,  Missouri,  are 
misidentifications. 

llie  shell  of  the  Aricansas  fatmucket  is 
generally  of  medium  size,  but  it 
occasionally  exceeds  100  mm  in  length. 
It  is  elliptical  to  long  obovate  with 
subinflated  valves.  The  umbos  are 
moderately  full  and  project  slightly 
above  the  hinge  line.  The  shall  surface  is 
generally  smooth  with  a  shiny  olive 
brown  to  tawny  periostracum  and  lacks 
rays.  The  nacre  is  bluish  white  and 
iridescent  There  is  sexual  dimorphism 
Qohnson  1980). 

The  Aricansas  fatinucket  prefers  deep 
pools  and  backwater  areas  that  possess 
sand,  sand-gravel,  sand-cobble  or  sand- 
rock  with  sufficient  flow  to  periodically 
remove  organic  detritus,  leaves  and 
other  debris.  It  is  not  generally  found  in 
riffles  nor  does  it  occur  in 
impoundments.  It  is  frequentiy  found 
with  islands  oijusticia  americana 
(water  wrillow)  where  substrate  is 
typically  depositional  and  water  depth 
is  about  1  meter  (Harris  and  Gordon 
1988). 

The  Arkansas  fatmucket  is  known  to 
exist  in  the  Ouachita,  Saline  and  Caddo 
River  systems.  In  the  Ouachita,  Basin, 
this  spedes  occurs  in  the  Ouachita  River 
upstream  of  Lake  Ouadiita  in 
Montgomery  and  Polk  Counties,  and  in 


the  South  Fork  Ouachita  River  upstream 
of  Lake  Ouachita  in  Montgomery 
County.  In  the  Saline  River  Basin,  the 
species  occurs  in  Alum  Fork,  the  Middle 
Fork,  and  the  North  Fork  above  their 
confluence  with  the  Saline  River,  and  in 
the  Saline  River  from  its  formation 
downstream  to  about  the  Fall  Line.  The 
species  does  not  occur  in  the  South  Fork 
of  the  Saline  or  in  Hurricane  Creek,  a 
major  tributary,  but  it  probably  did 
historically.  In  the  Caddo  River,  the 
Arkansas  fatmucket  is  known  from 
thi«e  locations,  all  of  which  are  in  the 
mainstem. 

Collection  records  on  which  to  base 
historical  distribution  of  this  species  do 
not  exist.  However,  some  assumptions 
can  be  made  by  examining  the  current 
distribution,  current  habitat  types,  and 
alterations  to  habitat  that  have  occurred 
for  various  reasons.  The  probable 
historic  range  of  this  species  likely 
included  the  Caddo  River  from  Norman 
downstream  to  the  Ouachita  River, 
including  at  least  the  lower  reach  of  the 
South  Fork  Caddo  River.  It  seems  likely 
that  the  species  occupied  the  Ouachita 
River  from  Malvern  upstream  to  the 
species'  currently  known  range,  and  the 
South  Fork  Ouadiita  River  for  its  entire 
length.  In  the  Saline  River  drainage,  the 
Arkansas  fatmucket  likely  occurred  in 
all  four  forks  and  the  mainstem  from  the 
Fall  Line  upstream  to  the  extent  of 
permanent  flowing  water,  and  in 
Hurricane  Creek  upstream  of  the  Fall 
Line.  Archeological  records  of  other 
Ozarkian  mussels  indicate  these  species 
may  have  historically  occurred 
throughout  the  entire  drainage  of  those 
systems  rather  than  being  restricted  to 
the  headwaters  as  they  are  at  present. 

Land  use  in  the  basins  where  this 
species  occurs  is  predominanUy 
silviculture  with  lesser  amounts  of  crop 
land,  grass  land  and  urban  development. 
Most  of  the  forest  land  is  owned  by 
timber  companies,  although  a  small 
portion  of  the  species'  range  lies  within 
the  Ouachita  National  Forest  The 
remainder  of  the  land  is  privately  o«vned 
in  relatively  small  tracts  (Harris  and 
Gordon  1988). 

The  spedes  was  listed  as  a  candidate 
(category  2)  in  the  notice  of  review 
published  on  January  6, 1989  (54  FR  579). 
Category  2  species  are  those  taxa  for 
whidb  the  Service  needs  additional 
information  before  proposing  to  list  the 
spedes.  The  proposed  rule  to  dassify  L 
powelli  as  a  threatened  spedes  was 
published  on  July  27, 1989  (54  FR  31212). 

Summary  (rf  Comments  and 
Recommendations 

In  the  proposed  rule  and  associated 
notifications,  all  interested  parties  were 
requested  to  submit  factual  reports  or 


information  that  might  contribute  to  the 
development  of  a  final  rule.  Appropriate 
State  agencies,  county  govemmenta. 
Federal  agencies,  sdentific 
organizations,  and  other  interested 
parties  were  contacted  and  requested  to 
comment  A  newspaper  notice  inviting 
general  public  comment  was  published 
in  the  Sentinel  Record,  Hot  Springs. 
Aricansas  on  August  12. 1989,  and  in  the 
Arkansas  Democrat  and  the  Arkansas 
Gazette,  LitUe  Rock,  Arkansas  on 
August  13, 1980.  Ten  comments  were 
received.  Four  State  agencies 
commented  in  support  of  the  proposed 
rule  and  two  State  agendes  did  not  take 
a  position.  A  Federal  agency  committed 
to  supporting  populations  of  L  powelli 
without  spedfically  expressing  a 
position  on  the  proposed  rule.  Several 
issues  were  raised  by  commenters  and 
are  discussed  below. 

Issue  1:  Impacts  to  Lamsilis  powelli 
from  silvicultxual  practices  within  the 
Ouachita  Mountains. 

Response:  One  commenter  objected  to 
conclusions  in  the  proposed  rule 
regarding  the  adverse  impacts  of 
silviculture  to  this  species  and  provided 
information  to  support  an  opposing 
position.  This  information  has  been 
incorporated  into  the  discussion  under 
Factor  A  in  the  "Summary  of  Factors 
Affecting  the  Spedes"  below. 

Issue  2:  Establish  present  extent  of 
distribution  prior  to  making  ruling. 

Response:  The  Service  contracted  for 
a  survey  of  the  range  and  based  the 
proposed  rule  upon  that  survey.  This  is 
the  best  available  information  on  the     I 
status  of  the  spedes. 

Issue  3:  Impad  of  listing  on  potential 
munidpal  water  supply. 

Response:  The  Service  must  make 
determinations  solely  on  the  basis  of  the 
best  available  sdentific  and  commerdal 
information  regarding  a  species'  statiis. 
without  reference  to  possible  economic 
or  other  impacts  of  such  determination. 

Summary  off  Factors  Affecting  the 
Species 

After  a  thorough  review  and 
consideration  of  all  information 
available,  the  Service  has  determined 
that  the  Arkansas  fatmucket  [Lampsilis 
powelli]  should  be  classified  as  a 
threatened  species.  Procedures  found  at 
section  4(a)(1)  of  the  Endangered 
^;)ecies  Act  (16  U.S.C.  1531  et  seg.)  and 
regulations  (50  CFR  part  424) 
promulgated  to  implement  the  listed 
provisions  of  the  Ad  were  followed.  A 
spedes  may  be  determined  to  be  an 
endangered  or  threatened  spedes  due  to 
one  or  more  of  the  five  factors  described 
in  section  4(a)(1).  These  factors  and 
their  application  to  the  Arkansas 
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fstmudcet  [Lan^iliB  powelli)  are  as 
follows: 

A.  The  pretent  or  threatened 
dettrucUoa,  modification  or  curiaibaent 
ofita  habitat  or  range.  The  range  of  this 
qiedes  has  been  curtailed  and 
continues  to  be  ttireatened  by 
impoundmrnits,  channel  alteration, 
gravel  dredging,  sedimentation  and 
water  quality  dsgradation.  On  the 
Ouachita  River,  the  range  of  this  spedes 
has  been  reduced  by  the  construction  of 
Lake  Ouachita,  Lake  Hamilton  and  Lake 
Catherine  and  the  hypolimnetic  water 
releases  from  these  impoundments.  On 
the  Caddo  River,  die  impoundment  of 
DeCray  Reservoir  and  resulting 
hypolimnetic  water  releases  have 
Impeded  what  was  probably  the 
uppermost  historic  hisbitat  for  the 
■pedes  in  this  qrstem.  A  part  of  the 
Ouachita  River  Basin  Comprehensive 
Study  by  the  U.S.  Army  Corps  of 
Engineers  indudes  a  feasibility  shidy  for 
one  or  more  impoundments  for  flood 
control  and  odier  purposes  on  the  Saline 
River  near  Benton  (Harris  and  Gordon 
1968).  'The  Sou  Conservation  Service  has 
constructed  one  impoundment  on  a 
tributary  of  the  South  Fork  Ouachita 
River,  has  another  under  construction, 
and  plans  a  thlid  impoundment  on  the 
mainstem  South  Fork  Ouachita  River 
(Harris  and  Gordon  1968).  While  these 
Soil  Conservation  Service 
impoundments  will  not  directly  inundate 
known  populations  of  this  spedes,  there 
are  impacts  occurring  during  the 
construction  and  possibly  during  the 
operation  of  these  impoundments. 
Diuing  construction,  there  is  increased 
threat  from  silt  and  sediment,  and  after 
completion,  the  control  of  water  flows 
during  low  How  periods  could  expose 
the  mussel  and  also  result  in  lowered 
dissolved  oxygen.  Harris  and  Gordon 
(1968)  list  16  existing  impoundments.  1 
under  construction,  and  1  planned 
within  the  known  range  of  this  mussel 
that  undoubtedly  have  already  impacted 
its  existence  or  will  in  the  futiire. 

In  the  South  Fork  Ouachita  River, 
there  is  evidence  of  adverse  impacts  to  a 
population  of  the  Arkansas  fatmucket 
from  channel  alteration  as  a  result  of 
highway  repain  occurring  in  1964-85. 
The  existing  channel  is  filling  with 
organic  debris,  and  flows  are  apparently 
inadequate  to  flush  the  area.  CSiannel 
modification  is  common  at  highway 
crossings,  and  habitat  for  this  spedes 
undoubtedly  has  been  impacted  by  the 
many  road  crossings  within  its  range. 

Small  gravel  operations  are  common 
within  the  range  of  this  spedes,  and 
many  streams  are  impeded  by  the 
removal  of  preferred  substrate  and  by 
the  resulting  downstream  sedimentation. 


The  Saline  River  downstream  of  Benton 
is  severely  impacted  by  gravd  dredging 
(Harris  and  Gordon  1966). 

A  large  majority  of  the  watershed  in 
rivers  where  this  mussel  occurs  is  in 
timber  production,  with  the  next  most 
common  land  use  being  agricultural 
production— primarily  Uvestodc  and 
broiler  chickens.  SUvkultural  practices 
in  the  area  have  contributed  to 
se<timentation  problems,  lliere  is  a 
difference  of  opinion  in  the  literature 
over  the  degree  of  impad  from 
sedimentation  resulting  bom 
silviculture.  Using  an  Arkansas  Soil  and 
Water  Conservation  Commission 
(Commission)  report  Harris  and  Gordon 
(1666)  estimated  214.300  tons  of 
sediment  are  transported  annuaUy  in  the 
Alum  Fork  and  Middle  Fork  Saline 
Rivers,  where  the  best  population  and 
habitat  occurs.  The  majority  (rf  this 
erosion  is  sheet  and  riU.  with  road-  and 
stream-bank  erosion  accounting  for 
most  of  the  remainder. 

In  a  nonpoint  source  assessment  of 
potential  erosion  and  siltation  from 
silvioilture,  the  Arkansas  Department  of 
Pollution  Control  and  Ecology  (1960) 
found  that  significant  impairments  to  the 
streams  in  the  Ouachita  Mountains 
region  had  not  occurred.  Beasley.  et  aL 
(1984),  developed  daU  that  cast  doubt 
on  the  Commission  method  of  predicting 
erosion  of  forest  roads.  Miller,  et  al. 
(1965  a.  b).  estimated  the  sediment  rate 
from  forest  roads  and  lands  to  be  about 
one  percent  of  the  Commission's 
estimated  rate.  Lawson  (1065) 
considered  erosion  rates  in  Ozark- 
Ouachita  Mountain  soils  to  be  bw  due 
to  very  porous  soil  hi^  filtration  rates, 
moderate  to  lan^e  amounts  of  rode  and 
fibrous  roots  of  vegetation  that  proted 
the  soil  surface  fatHn  raindrop  impad 
and  impede  flow.  The  use  of  a  universal 
soil  loss  equation  in  the  Commission's 
estimate  for  the  Ouachita  Mountains  is 
apparendy  inadequate  in  li^t  of  this 
later  research.  As  a  result,  the  impad  of 
sediment  from  silviculture  on  Ouachita 
Mountain  streams  may  not  be 
significant 

Water  quality  degradation  apparently 
is  responsible  for  t^  absence  of  the 
Arkansas  fatmucket  from  a  sinificant 
area  within  the  spedes'  probable 
historic  range.  The  Soudi  Fork  Caddo 
River  receives  runoff  from  a  barite 
mining  operation.  Prairie  Creek,  a 
tributary  of  the  Ouachita  River,  receives 
improperiy  treated  munidpal  waste 
(Harris  and  Gordon  1966).  Hurricane 
Creek  and  Lost  Creek  of  die  Saline  River 
drainage  receive  add  mine  runoff  from 
bauxite  mines.  Additionally,  noo-point 
source  pollution  occurs  in  varying 
degrees  from  feedlot  runoff  timber 


harvest  road  construction,  and 
fertilization  for  agriculture  in  all  three 
river  basins  where  this  species  is  found. 

Existing  habitat  in  die  OuadiiU  and 
Caddo  Rivers  is  marginal  at  best  In  a    . 
1967-1966  survey  of  the  mainstem 
Ouachita  River,  involving  some  54  river 
miles  of  potenttal  habitat  only  5 
individuals  of  die  Arkansas  fatmodcet 
were  collected  (Harris  and  Gordon 
1966).  In  the  Caddo  River,  the  stream 
gradient  iqwtream  of  DeGray  Reservoir 
is  such  that  habitat  Is  marginal  and  fte 
two  known  populations  of  this  species 
may  be  in  Jeopardy.  The  only  kiwwn 
population  in  the  Caddo  River  below 
DeGray  Reservoir  may  be  impacted  by 
hypolimnetic  water  releases. 

The  probable  histcwic  range  of  this 
spedes  has  been  reduced  by  over  40 
percent  (138  river  miles),  and  the 
optimum  habitat  and  good  populations 
currendy  occur  in  only  about  20  percent 
(62  river  miles)  of  the  total  estimated 
area  of  historic  habitat  These 
calculations  are  based  iqwn  the  historic 
range  as  described  in  the  "Background" 
section.  If  habitat  loss  were  based  upon 
the  range  that  is  indicated  by 
archeological  records,  die  percentage 
would  be  much  greater. 

E  Over-utilixation  for  commercial, 
recreational  scientific  or  educational 
purpoeea.  This  spedes  has  not  been 
collected  for  scientific  purposes  and 
does  not  seem  to  be  in  jeojiardy  from 
over-collecting.  However,  this  could 
pose  a  threat  to  the  limited  populations 
occurring  in  the  Ouachita.  Cadda  Saline 
or  the  North  Fork  Saline  Rivers,  should 
someone  dedde  to  colled  in  these 
areas. 

C  Disease  or  Predation.  There  are  no 
known  diseases  or  predators  for  this 
spedes.  Muskrata  hisve  not  been 
observed  to  use  the  spedes  for  food,    j 

D.  77^  inadequacy  of  existing 
regulatory  mechanisms.  The  State  of   ' 
Aricansas  requires  a  sdentific  ooUedoi^s 
permit  prior  to  taking  any  spedes  of 
mollusc  However,  this  is  an  almost 
unenforceable  regulation  because  of 
limited  law  enforcement  personnel  and 
more  urgent  priorities.  Odter 
environmental  regulations  will  not  give 
priority  to  diis  spedes  unless  it  is  listed. 

B.  Other  natural  m  manmade  factors 
affecting  its  continued  existence.  The 
life  history  reqnirementa  for  this  spedes, 
induding  the  fish  host  are  unknown, 
making  it  impossible  to  evaluate 
potenttal  impede  in  this  regard.  The 
remaining  popolatioos  of  the  Arkansas 
fatmucket  ere  somewhat  isolated  from 
each  other,  which  can  lead  to  a  loss  of 
genetic  diversity  and  difficulty  widi 
reproduction,  especially  in  dioee 
streams  where  the  population  is  vary 
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low.  The 
Folk 


I  in  dw  South 
tof 
lisinlBlwihanaD 
oBwr  fOftmnana  hf  Lake  Onacfaita.  as 
is  the  very  iparw  pepulatkm  ia  the 
maiiutcM  Oaadula  Rhrer.  The  Caddo 
River  popuktiona  are  isolated  from  eadi 
other  by  DeGray  Reaervoir  and  from  tte 
Saline  River  papaiatiOM  by  some  200 
river  ndes.  The  Saliae  River  drainage 
popidatioae  are  isolated  bom  the  othff 
populatioaB.  biirt  they  are  not  isolated 
from  each  otter  by  any  obvious  natural 
bairiers.  However,  if  the  fish  host  ia  not 
migratory,  the  exchanga  of  genetic 
material  between  these  populations 
would  be  a  very  Mncrnnmnn  event 

The  Service  has  caiefoyy  assessed  the 
best  scientific  and  coaaBMidal 
infonaation  available  regarding  die  past, 
present  and  future  threats  faced  by  this 
species  in  determining  to  make  this  rule 
final  Based  on  this  evaluation,  the 
preferred  action  is  to  list  the  Arkansas 
fatmucket  as  threatened  rath»  than 
endan^red.  Threatened  status  was 
chosen  because  the  species  still  occurs 
in  good  numbers  in  the  headwater 
streams  of  two  river  systems.  This 
distribution  makes  it  unlikely  that  all 
populations  would  be  affected  by  a 
simultaneous  action.  Critical  habitat  is 
not  designated  for  reasons  ifiscussed  in 
that  section. 

Critical  Hafailat 

Section  4(aX3)  of  the  Act  as  amended, 
requires  that  to  the  maximom  extent 
prudent  and  determinable,  die  Secretary 
may  designate  any  habitat  of  a  species 
that  is  considered  to  be  critical  habitat 
at  the  time  the  species  is  determined  to 
be  endangered  or  threatened.  The 
Service  finds  that  designation  of  critical 
habitat  is  not  pradent  for  this  species  at 
this  time  owing  to  lack  of  benefit  from 
such  designation.  No  adtfitional  benefits 
would  accrae  from  a  critical  habitat 
designation  diat  do  not  already  accrue 
from  the  hsting-  Precise  locality  data  are 
available  to  appropriate  agencies 
through  dw  Senrice  i^Boe  described  fai 
die  "ADDRESSES^  section.  All  faivolved 
parties  and  landowners  will  be  notified 
of  the  location  and  onportance  of 
protecting  diis  species'  habitat 


Availahlei 

CoBservatian  measures  provided  to 
species  listed  as  endangered  or 
Uireatened  under  the  &idangered 
Species  Act  faidnde  rccopation. 
recovery  action,  rcquireaents  lor 
Federal  protection,  and  prohibitiaas 
agahist  certain  praeticci.  Recognition 
thrai^  hsting  encovages  and  resdts  in 
conservation  actions  by  Federal  State, 
and  private  agendas,  groops.  and 
indivkhials.  The  Badofered  Species 


Act  provides  for  poosibia  IhkI 
acquiiition  and  cooperalioB  with  dw 
States  and  requires  that  lecovery 
adkais  be  carried  out  for  alihsCad 
species.  Sodi  actions  ars  initiated  by  the 
Service  ioHowing  hsting.  The  protection 
requBcd  of  Fedsnl  agenciea  and  die 
prohibitions  against  tiling  and  harm  ara 
discassed.  in  part  below. 

Section  7(a)  of  the  Act  as  amended, 
requires  Federal  agencies  to  evaluate 
their  actions  with  respect  to  any  species 
that  is  proposed  or  listed  as  endai^ered 
or  threatened  and  with  respect  to  its 
critical  habitat  if  any  is  being 
designated.  Regulations  imfriementing 
this  interagency  cooperation  provision 
of  the  Act  are  codified  at  50  CFR  part 
402.  Sectum  7(a)(2)  reqidres  Federal 
agencies  to  ensure  that  activrUes  they 
audiorize.  fond,  or  carry  out  are  not 
likely  to  jeopardize  the  continued 
existence  of  a  listed  species  or  to 
destroy  or  adversely  modify  its  critical 
habitat  If  a  Federal  action  may  affect  a 
listed  species  or  its  critical  habitet  the 
responsible  Federal  agency  must  enter 
into  formal  consultation  wMi  die 
Service. 

Protection  needs  of  the  Arkansas 
fatmudiet  should  be  considered  during 
the  foOowing  potential  involvement  by 
Federal  agencies:  The  Environmental 
Protection  Agency— pesticide 
registration  and  waste  management 
actions;  Corps  of  Btigineera— project 
planning  and  operation,  and  during  the 
permit  review  process:  Soil 
Conservation  Service— construction  and 
operation  of  impoundments;  Federal 
Highway  Admiiiistration— bridge  and 
road  coostraction  at  points  where 
known  habitat  is  crossed;  and  possibly 
the  Fanners  Home  Administration — 
various  loan  programs  that  may  be 
associated  with  further  urban 
development  within  the  species'  range. 

The  Act  and  implementing  regulations 
found  at  50  CFR  17^  and  17  Jl  set  forth 
a  series  of  general  pn^bitions  and 
exceptions  that  apply  to  all  direatened 
wildlife.  Hiese  prohibitions,  in  part 
make  it  illegal  for  any  person  subject  to 
the  jurisdiction  of  the  United  States  to 
take  (indwdes  harass,  harm,  pursue, 
hunt  shoot  around,  kill  trap  or  collect; 
or  to  attempt  any  of  these),  import  or 
export  ship  in  interstate  conuaerce  in 
the  course  of  a  commercial  activity,  or 
sdl  or  offer  for  sale  in  interstete  or 
foreign  cnaiHierce  any  listed  species,  h 
also  is  illegal  to  possess.  seD,  driver. 
carry,  transport  or  ship  any  such 
wdidifB  that  has  been  taken  dlegally. 
Certain  axoeptioBS  woald  tipftf  to 
agents  of  the  Service  and  Slate 
conservation  agencies. 


Pemite  may  be  issacd  la  carry  out 
otherwise  prohibited  activities  involving 
threatened  aittifliie  spades  aodcr 
certain  dreamstances.  Regnlations 
governing  peradte  are  at  50  CFR  17  J2 
and  17.23  and  17  J2.  Sodi  pcraate  are 
available  for  sdentilic  purposes,  to 
enhance  the  propagation  or  sarriv^of 
the  spedes.  aad/or  for  inddortal  take  in 
connection  with  otherwise  lawial 
activities.  For  threatened  spedes.  there 
are  also  peranto  for  zoolo^cal 
exhibition,  educational  purposes,  or 
special  purposes  consistent  aridi  tba 
purposes  of  the  Act 

National  Enviroomental  PoBcy  Ad 

The  Fish  and  Wikllife  Service  has 
determined  that  an  Enviwauaentei 
Assessment  as  defined  under  the 
authority  of  the  National  Environmental 
Policy  Act  of  1900,  need  not  be  prepared 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Species  Act  of  1973.  as 
amended.  A  notice  outiining  the 
Service's  reasons  for  this  deteimhiation 
was  published  in  the  Federal  Raglstar  on 
October  25. 1963  (48  FR  40244). 
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The  primary  author  of  this  rule  is 
)ames  Stewart  (see  "AOOmmo" 
section). 

List  of  Subjeds  in  SO  CFR  Fait  17 

Endangered  and  threatened  spedes. 
Fish.  Marine  mammals.  Plante 
(agriculture). 

Regulation  Promulgation 

Accordingly,  part  17.  subchapter  B  of 
chapter  I  title  50  of  die  Code  of  Federal 


Regulations,  is  amended  as  set  forth 
below: 

PART  17-(AIIEN0CD] 

1.  The  authori^  dtetton  for  part  17 
continues  to  read  as  follows: 

Aotharity:  16  UEC 1881-1407: 16  UEC 
1531-1543: 16  UEC  4291-4245:  Pub.  L  8»- 
625, 100  StaL  SSOa  nnlsss  odierwisc  noted. 

2.  Amend  1 17.11(h)  by  adding  die 
following,  in  alphabetical  order  under 
"Clams,"  to  die  List  of  Endangered  and 
Threatened  WUdlife. 


f  17.11 


(h)*  •  • 


Sp9Ciis 


Convnon  nMW 

'  •  L  • 

Faunuchsl,  AiMiaas.-..  Lm 


ScienlMc  name 


Status 


Ltnpttt  pooitK- 


Outm 

Favnudiel,  i 


Dated:  March  15, 198a 
Richard  N.Saill^ 

Acting  Director,  fish  and  Wildlife  Service, 
(FR  Do&  90-7818  Filed  4-4-90: 8:45  am) 
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Program  Priorltits  for  Fiscal  Year  1990, 
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DEPARTMENT  OF  JUSTICE 
OHIm  of  JuvMrite  thwtiB*  and 


J  CMMran's  AMManc*  Act 
n9gntn  morniw  lor  nscai  v^ar  ivsu 


r.  Office  of  Juvenile  Juatice  and 
Delinquency  Prevention.  Justice. 
action:  Notice  of  FY  1800  ReMarch. 
Demonstration,  and  Service  Program 
priorities  and  merit  selection  criteria 
uiuler  the  Missing  Children's  Assistance 
Act 


r.  The  Office  of  Juvenile  Justice 
and  Delinquency  Prevention  (OJJDP)  is 
publishing  its  final  notice  of  FY  1980 
program  priorities  for  making  grants  and 
contracts  under  section  405  of  the 
KBssing  Children's  Assistance  Act  tide 
IV.  of  the  Juvenile  Justice  and 
De^Miuency  Prevention  Act  of  1974.  as 
amended  by  the  Juvenile  Justice  and 
Delinquency  Prevention  Amendments  of 
1888.  subtitie  F  of  tiUe  VII  of  Public  Law 

100-aea 


M10N  CONTACR 
D.  Dnane  Ragan.  Acting  Director. 
Missing  Children's  Program.  Office  of 
Juvmile  Justice  and  Delinquency 
Prevention.  633  Indiana  Avenue.  NW., 
Washington.  DC  20531.  (202)  724-7751. 

Responsibility  for  establishing  annual 
researdi.  demonstration,  and  service 
ivogram  priwities  and  criteria  for 
miilHfig  grants  and  contracts  pursuant  to 
section  405  of  the  Missing  Children's 
Assistance  Act  rests  with  the 


Administrator  of  the  Office  of  Juvenile 
Justice  and  Delinquency  Prevention.  For 
FY  198a  the  final  funding  priorities  for 
section  405  will  be  the  continuation  of 
three  programs.  The  Acting 
Administrator  is  hereby  announcing 
ttiese  final  priorities,  specifying  merit 
and  performance  criteria  to  be  applied 
in  their  review. 

Listed  below  are  programs  currenUy 
funded  under  section  405  of  the  Missing 
Children's  Assistance  Act  that  will  be 
considered  for  continued  funding  under 
existing  project  period  grants.  These  are 
programs  planned  for  their  third  year  of 
a  three  year  project  period. 
Familiea  of  Missing  Children: 

Psychological  Consequences  and 

Promising  Interventions  ($500,000; 

project  period  10/1/87-5/15/91) 

The  purpose  of  this  project  is  to 
increase  our  knowledge  of.  and  develop 
effective  treatment  alternatives  for.  the 
psydiological  consequences  to  families 
with  missing  and  exploited  children 
(405(a)(4)  (A)  and  (B)). 
Reunification  of  Missing  Children 

($100,000:  project  period  10/l/88-«/ 

30/91) 

The  purpose  of  this  development 
initiative  is  to  identify  promising  or 
effective  strategies  to  assist  families  in 
adjusting  to  the  return  of  a  missing  diild 
(406(a)(7)). 
Missing  and  Exploited  Children 's 

Comprehensive  Action  Program 

($40a000;  project  period  10/1/88-8/ 

30/91) 

The  purpose  of  this  program  is  to 
design  and  implement  a  community 


organization  and  planning  strategy  to 
guide  comprehensive  program 
development  focused  on  missing  and 
exploited  children.  The  program  would 
promote  specific  programmatic  and 
procedural  prototypes  to  serve  this 
youth  population  and  suggest 
organizational,  planning  and  program 
development  strategies  to  coordinate 
and  concentrate  the  resources  of  the 
juvenile  justice  system  to  address  the 
issue  of  missing  and  exploited  youth 
with  emphasis  on  the  family  and 
mobilizing  volunteers  (405(a)  (l)-{3)). 

The  following  criteria,  based  on  merit 
will  be  considered  in  assessing  the  three 
noncompeting  continuation  awards 
listed  above  (a  noncompeting 
continuation  grant  is  a  grant  made  in 
support  of  a  new  budget  period  within 
an  approved  and  existing  project 
period): 

(1)  The  results  of  titie  IV  funding 
under  the  recipient's  current  award 
justify  further  program  activity; 

(2)  Hie  recipient  has  promptly 
submitted  aU  required  reports; 

(3)  The  recipient  has  shown 
satisfactory  progress  in  achieving  the 
objectives  of  the  project  and  has  met  all 
material  terms  and  conditions  of  tiie 
award;  and 

(4)  lie  recipient's  management 
practices  have  provided  adequate 
stewardship  of  grantor  agency  funds. 
Tanmn  8.  Do— hus. 

Acting  Acbninittmtor,  Office  of  Juvenile 
Justice  catdlMiMtqueacy  Prevention. 
[FR  Do&  90-7835  Filed  4-«-flO;  8:45  am] 
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Documents 

Famly  Support  Administration 
See  also  Community  Services  Office 


Agency  information  collection  activities  under  OMB  review, 
12910 


Administration 


Program  regulations: 
Associations — 
Community  facility  loans  and  grants.  12811 


Airworthiness  directives: 
Aerospatiale,  12815 
Boeing.  12816 
British  Aerospace,  12817 


Airworthiness  directives: 
Boeing.  12850. 12860 

(2  documents) 
Fokker,  12862 

Rogerson  Hiller  Corp.,  12863 
Airworthiness  standards: 
Special  conditions — 
Domier  SEASTAR  Model  CD2  series  airplanes,  12857 
Terminal  control  areas,  13032 


Airport  noise  compatibility  program: 
Fresno  Air  Terminal,  CA.  12981 
Noise  exposure  map- 
Greater  Rockford  Airport  IL,  12962 

Federal  Comnmnicatione  Commiseion 


\ 


Radio  stations:  table  of  assignments: 
Iowa.  12829 
Nebraska.  12830     . 
North  Carolina.  12830 
Stations  (140)  throughout  U.S.  and  territories:-  regulation 
amendments  and  class  change  from  Class  A  to  Class 
C3. 12830 


Radio  stations:  table  of  assignments: 
California.  12868. 12860 

(4  documents) 
Indiana  et  al,  12860 
Missouri.  12870 


Pennsylvania,  12870 
nonets 
Applications,  hearings,  determinations,  etc.: 

Jones,  D.  C.  et  al..  12888  | 

Federal  Deposit  Insurance  Corporation 

nonces 

Meetings;  Sunshine  Act,  12989 

Federal  Emergency  Management  Agency 
nonces 

Agency  information  collection  activities  under  OMB  review, 
12889, 12891 
(5  documents) 
Disaster  and  emergency  areas: 
Alabama,  12891 
(3  documentsf 
Georgia,  12892 
(2  documents) 
Grants  and  cooperative  agreements;  availability,  etc.: 
Community-based  organizations:  anti-arson  strategy 
program,  12892 
Shoreline  erosion  rate  studies;  sources  identification 
assistance,  12892 

Federal  Energy  Regulatory  Commiesion 
nonces 

Electric  rate,  small  power  production,  and  interlocking 
directorate  filings,  etc.: 

Enron  Power  Enterprise  Corp.  et  al.,  12878 
Hydroelectric  applications,  12879 
Natural  gas  certificate  filings: 

Pacific  Gas  Transmission  Co.  et  al..  12883 
Applications,  hearings,  determinations,  etc.: 

Columbia  Gas  Transmission  Corp.,  12885, 12886 
(2  documents) 

Columbia  Gas  Transmission  Corp.  et  al,  12886 

Columbia  Gulf  Transmission  Co..  12886 

Natiiral  Gas  Pipeline  Co.  of  America,  12886 

Sea  Robin  Pipeline  Co.,  12887 


Agreements  filed,  etc..  12894 
Federal  Reeerve  System 

mOMSCDMNJES 

Security  devices  and  procedures  (Regulation  P): 
Financial  Institutions  Reform.  Recovery,  and  Enforcement 
Act;  implementation,  12850 


Agency  information  collection  activities  under  OMB  review. 
12804, 12895 
(2  doctuients) 
Applications,  hearings,  determinations,  etc.: 
Brookside  Associates.  Inc.,  et  al.,  12896 
Chase  Manhattan  National  Corp.  et  al..  12896 
Fifth  Third  Bancorp.  12897 
SouthTrust  Corp.  et  al.,  12897 

Federal  Retirement  Thrift  Investment  Boerd 
nonces 

Meetings;  Sunshine  Act.  12989 

Federal  Trade  Conimieeion 


Prohibited  trade  practices: 
Illinois  Cereal  Mills.  Inc..  12807 


cJI. 


Magnavox  Col<  12896 
Fish  and  WHdMs  Service 

RULES 

Endangered  and  threatened  species: 

Winter-run  cfadnook  sahnon  (Sacramento  River).  12831 
nonces 
Environmental  statements;  availability,  etc.: 

Pocosin  Lakes  National  Wildlife  Refuge,  NC  12956 

Food  end  Drug  Administration 
nonces 

Animal  drugs,  feeds,  and  related  products: 
Export  applications — 
Hyonate  (hyaluronate  sodium)  Injection.  12910 
Human  drugs: 
Patent  extension;  regulatory  review  period 
determinations — 
Dalgan,  12911 
Decabid,  12B12 
Fluosol,  12913 
Medical  devices;  premarket  approval: 
Alcon  Laboratories,  Inc.;  Models  J318,  etc.,  ultraviolet- 
absorbing  posterior  chamber  intraocular  lenses,  12014 
lolab  Corp.,  Model  H107G  UVBLOC  Plus  (LC)  ultraviolet- 
absorbing  chamber  intraocular  lens,  12914 

Food  and  Nutrition  Service 

PnOMWCO  MILES 

Food  distribution  program: 
Food  donatioas  use  in  United  States,  territories,  and 
possessions  and  areas  under  jurisdiction:  and 
temporary,  emergency  food  assistance  program,  12838 

Foreet  Service 
nonces 

Environmental  sdatements;  availability,  etc.: 
numas  National  Forest.  CA.  12875 

Qeneral  Accounting  Office 

wwKweomius 

Bid  protest  process.  12834 

Qeneral  Services  Adminietratlon 
nonces 

Metric  system  of  measurement  implementation;  policies 
and  responsibilities.  12904 

nMHin  ana  numnn  servicee  uepemneni 

See  also  Alcohol,  Drug  Abuse,  and  Mental  Health 

Administration;  Community  Services  Officr.  Family 
Support  Administration;  Food  and  Drug  Administration: 
Health  Resources  and  Services  Administration:  Public 
Health  Service 

nonces 

Agency  informa|tion  collection  activities  under  OMB  review. 
12900 


See  also  Public  Health  Service 


Grants  and  cooperative  agreements:  availability,  etc.: 
HIV  subacute  care  demonstration  projects,  12918 

Medically  underserved  populations  and  areas,  designations, 
12915 

Meetings:  advisory  committees: 
May.  12915 


Housing  and  IMan 


Grants  and  cooperative  agreements:  availability,  etc.: 
Facilities  to  assist  homelaas— 
Excess  and  surplus  Federal  property,  12820 


Organization,  functions,  and  authority  delegations: 
Service  officers;  powers  and  duties,  et&;  CFR  correction. 
12815 


Sto  Fish  and  WUdlife  Service 


Motor  and  water  carriers: 

Finance  applications.  12957 
Motor  carriers: 

Compensated  intercorporate  hauling  operations,  12967 
Railroad  operation,  acquisition,  construction,  et&: 

Carolina  Rail  Services  Co.,  12968 

ConsoUdated  Rail  Corp.,  12967  I 

Hartwell  Railroad  Co.,  12958 

Tradewater  Railway  Co.,  12968  I 


See  Immigration  and  Naturalization  Service 


See  Employment  and  Training  Administration:  Employment 
Standards  Administration;  Labor  Statistics  Bureau; 
Occupational  Safety  and  Health  Administration: 
Pension  and  Welfare  Benefits  Administration 


Meetings: 
Business  Research  Advisory  Council.  12968 

Manngement  and  Budget  Office 


Federal  information  inventory  and  locator  systemK  research 
study,  12872 


Credit  unions: 
Organization  and  operations,  and  insurance 
requirements — 
Credit  unions  that  are  newly  chartered  or  in  troablad 
condition;  change  in  officials  or  senior  executive 
staff,  prior  notice  requirements.  12862 
ftactice  and  procedure  rules- 
Senior  executive  officers,  committee  members,  or 
directors:  notice  of  change.  12855 


PMnonni  rayiewy  irainc  neiviy 


Motor  vehicle  safety  standards: 
Window  systems,  power-operated.  12871 


Motor  vdiide  safety  standards:  exemptian  petitions,  etc: 
Consulier  Industries,  Inc  12882 


VI 
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Fishery 

Golf  of  Alaika  groandfiah.  unx 
Gulfof 


Environmeotal  statemeiiU;  ■vaflahiBtyi  aid 
Coniolidatod  Etfison  Co.  of  N«w  Yodu  be,  U9W 
.Ma&w  Yankee  Atomic  Power  Co..  1297D 
Sontfaem  California  Edison  Ca  et  aL.  12871 

Meetings:  

Nuclear  Waste  Advisory  Committee.  12i71 

Reactor  Safeguards  Advisory  CbamHtee.  12972 
(2  documents) 


SMMy  afMi  iMMm  nonMnMii  aiiuii 


Safety  and  health  standards: 
Air  contaminants.  12818 


OfllMOfI 

See  Management  and  Budgiit  OfRce 


Employee  benefit  plans:  prohibited  transaction  exemptions: 

Iimovation  Industries.  Inc  et  aL.  129at  

National  Bank  far  Coopetatim  (NK)  •!  aL  12M7 

PsraomM  MnraQMiMnt  Offtov 

Sdiedales  A.  B.  and  C*  poeitieae  placed  or  nweked— 
Update.  12893 

FmMSwvIm 


Procedures  for  floodplain  management  and  wetlands 
protection;  amendments 
Correction.  12821 


Committeee;  eetabBshnent  renewal  termination,  etc: 
Physical  Fitness  and  Sports.  President's  Coandh 
membership  increase  (EO 12708).  13007 
Panama:  termination  of  US,  mitkmti  tmmgtmef  (B0 12710|. 
13080 


See  also  Alcohol  Drug  Abuse,  and  Mental  llaaWi 

Adndnistratfaa;  Food  amd  Drag  AdurinistnaoK  Health 
Adnrinialratiaii 


OIktt  review. 


Agency  information  coHectien  aUivMea 
12M9 


Self-regulatory  organizations;  proposed  rule  i 
Delta  Government  Options  Corpu  1287S 
Midwest  Stodi  EMcfaanga;  Inc  12877 
National  Association  of  Securities  Dealers.  Inc  12871 

Smith  Barney.  Harris  ft  UplHm  Ik;.  1280* 


See  Coast  Guard:  Federal  Aviation  Administration; 
National  Highway  Traffic  SafMjr  < 


Ss»^9  Coa^jtoolkr  of  the OanwjR 

Nonco 

Agency  information  oeMertio 

12988^12808 

(2  documents) 

UMWd  SIMM  iniornMuon  A9>ncy 


Grants  and  cooperative  agreements;  avail  ability,  elcj 
Private  naapsaiH  oqaidaatieos  in  aaoport  of 

international  educational  and  cultural  adivilles. 
12984. 12989 
(3  documents) 

wnrww  Anara  uspannieni 


Vocational  rehabilitatioa  and  edocatieac 
riaims;  tjaae  liarit.  12820 

MertinQS' 
Environmaalal  Hasaids  Advisory  Coanittee.  12889 


Saparal*  Parts  hi  This  iMiM 

PartR 

Departnaal  af  Labor.  Bnpleyment  and  Tkviniai 
,12092 


III 

Department  of  the  Treasury,  Comptroller  of  die  Currapqr. 
13010 

IV 

Department  of  Transportation.  Federal  Aviattoa 
Administration,  13032 

PartV 

Department  of  Health  and  Hunan  Services.  Office  of 
Community  Services.  13040 

PartVI 

Department  of  Eneigy,  13004    . 

PwtVH 

Environmental  Rretection  Agency.  13089 

Partvni 

The  President.  13095 


Additional  information,  including  a  list  of  public 
laws.  telephcsM  aihiw.  and  timiim%  aida. 
in  the  Reader  Aids  section  at  the  end  of  Aie 
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Rules  and  Ragiilalions 


wMtft  April  tt 


US.C.  i5ta 
Tiw  Cod*  or 

by  tho 

or 


DEPARTMENT  OF  MMIOULTUIIE 


7CFRPwtl2 


for 


>  Agnconiirai  MsrKCiiny^SMrvioB; 
USDA. 

ACnoic  Final  nile;  oorractkm. 


'  AMS  is  uufiButtng  ciiims  in 
referencoo  to  taMot  in  |  S2Aiai(a).  (b). 
and  (c)  of  tiw  ptviaed  U  J.  greda 
ftandards  far  cannod  tonatoaa  wU^ 
Vpaaiad  in  Hm  FadMal  ■a^Mv  oa 
Much  14, 1900  (SB  m  M12).  Plaaae  DOta 
an  addttfonal  Gonodioa  is  inMishad 
elaawdiare  in  tiu  COtRBCnONS 
section  of  tUsissw. 

VfKTIVI  Mire  ^ril  13. 1900. 

Harold  A.  Maddas,  ftDcassed  Ptodncts 
Branch.  Phiit  and  Vegetable  Division, 
Agricuhural  kfafketfng  Service,  U.S. 
Department  of  Agrieahnre.  Room  0700. 
Sootfi  Btdlding.  P.O.  Box  96456. 
Washington.  DC  20090-6456.  (202) 
447-6247. 


rtmt  mmmuknoM.  AMS  has 
revised  dM  US.  grade  standards  in 
canned  tomatoes  and  published  the 
standards  in  die  Fadswl  Raglstst  on 
March  14. 1990  (55  FK  M12).  Errors  in  a 
reference  to  tables  in  the  new  standards 
are  described  briefly  below  and  are 
ccwracted  by  this  nobce. 

The  following  oorractions  are  made  in 
the  U.8.  Standards  far  Grades  of  Camad 
Tomatoes  pabUshed  in  dw  Fadasal 

on  Mardi  14. 1990  (55  FR  9412]. 


PARTM  [conwEcnm 


and4«faadi 

Tablaa  i  a  aid  m  of  •  02Jtm'' 
be  ckaapsd  to  rsad  Tabia*  L  a  ■.  IV, 
andVoffSUITO.'* 
Dated:  April  3.  uaoi 


•Mrnrn] 


Admuuatmtor. 
(FRDoc90-78nPilMi 


R  Agricultural  Marketing  Service. 
USDA. 

action:  naal  rule. 


:  Regulation  712  establishes 
the  quantity  of  fresh  Califomia-Arixona 
lemons  that  may  be  shipped  to  mari&et  at 
350.000  cartons  during  the  period  from 
April  8. 199a  throi^  April  14. 199a 
Such  action  is  needed  lo  balance  the 
supply  of  fresh  lemons  with  market 
demand  for  the  period  specified,  due  to 
the  marketing  situation  confronting  the 
lemon  industry. 

BATO:  Regulation  7U  (7  CFR  part  OUQ 
is  afEsctive  for  dM  period  bom  April  a 
199a  dnai«h  April  14. 199a 

rommm 
BeaMil 

Marhettog  Order  Adminiatratkm  Branch, 
Fft  V.  AM&  USDA.  Room  2523.  Soodi 
Building.  P.O.  Box  96«5a  WaeUi^loa 
DC  20990  6«S9c  telepheoe:  (202) 
475-3891.  I 

:11iis 


final  rule  has  been  reviewed  i 
Execalfve  Order  12291  and 
Departmental  Regulation  18tS-l  and  haa 
been  detendned  to  be  a  "noaHnafor^ 
rule  under  ciiteiia  cowtsinad  therein. 

Pursuant  to  requirements  set  forth  in 
the^gnlatary  PlexiUlity  Act  (RFA).  dw 
Afhnjnistrstpr  of  die  Ayicuitural 
Marketing  Sendee  haa  detemdned  that 
this  actioa  wiU  not  have  a  i 


1.  Beginning  on  piAatn^idid  MaitaHi^ 

»lumniS2.5ie8(a),  b).andl6l.liMa9       AgricaHan 


economic  import  on  a  subetantial 
number  of  small  swtiliei. 

The  pwpoee  of  dM  RFA  ie  to  fit 
regulatory  acttaa  to  the  scale  of 
to  such  adfoaa  in 
wtOnotbe 


Handle). 


todM 


and  rules  issued  thereunder,  are  wdqae 
to  diat  Ikqr  ase  hsw^  ahaal  *ni|^ 
group  actton  of  aaoanttolly  amall  aatUtos 
acting  on  their  own  behalf,  "nras  boln 
stotates  have  smaO  entity  orientatlaa 
and  compattbility. 

There  aes< 
ofkMwgRNnitai 
Arixona  subject  to  regulation  i 
lemon  marketing  order  and 
approximately  tJM  prodmars  in  the 
regulated  «ea.  anmB  agilcuhuial 
prodneate  have  been  dsHnsi  by  the 
SmaU  Busineaa  Adadnistntton  (13  CFR 
121.2)  as  ^oee  having  annual  raceipto  of 
less  than  tBOOiOOg  andsmaD  askailtural 
service  firms  are  ddbied  as  those  whoee 
annow  leceipts  are  less  than  SB300y09a 
The  majority  of  handlers  and  producsra 
of  CaiifiaiHhAriHaa  lamaaa  may  ha 
classified  as  small  aliliaa. 

nds  repilation  is  issued  under 
Marketing  Order  Na  OU.  as  amended  (T 
CPR  part  910),  ragulatlng  dm  handling  of 
lemons  pown  to  Canfcnda  and  Arisona. 
loB  oroer  is  enecnve  unoer  me 
Agriculturri  Marketing  Agiaament  Act 
(dM  "Act,"  7  US.C.  601-674).  as 
amended.  This  action  is  I 
recommendation  and  I 
submitted  by  the  I 
Committee  (Committee)  and  upon  ( 
availabls  inbuMtian.  h  is  I 
dds  action  will  tend  to  eOactaato  dm 
declared  policy  of  the  Act 

This  regulation  is  consistent  with  the 
California-Arizona  lemon  maifcating 
poUcy  for  ig69-9a  The  Comadttee  mat 
publicly  on  April  3. 199a  in  Los  Angdes. 
Calilamto.  to  ooMidar  dm  CHDsat  and 
prospectiva  ooaditfeas  of  snpi^  and 
demand  and  unanimously  recommended 
a  quantity  oi  lemons  deemed  advisalNe 
to  be  handled  during  the  spedfled  week. 
The  Committee  reports  that  overal 
demand  for  lemons  is  steady. 

Pursuant  to  5  U.8.C  SS3.  it  is  further 
found  that  it  is  impracticable, 
unnecessary,  and  contrary  to  the  pubRc 
interest  to  give  preliminary  notioe  and 
engage  to  further  poUic  procedure  with 
reject  to  this  action  and  that  good 
cause  exists  for  not  postponing  die 
effective  date  of  this  action  until  30  daya 
after  pubUcation  to  the  FWhnI  Bs^alw 
because  of  insufficient  time  between  the 
date  when  information  became 
available  apon  which  dds  regdatiott  ia 
based  and  die  effective  date  uBtisseary 

tfieActI 

an  opportanity  to  I 
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and  views  on  the  regulation  at  an  open 
meeting.  It  is  necessary,  in  order  to 
effectuate  the  declared  purposes  of  the 
Act.  to  make  these  regulatory  provisions 
effective  as  specified,  and  handlers  have 
been  apprised  of  such  provisions  and 
the  effective  time. 

list  of  Sul^ects  in  7  CFR  Put  910 

Lemons.  Marketing  agreements,  and 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  910  is  amended  as 
follows: 

PART  91»-LE1I0NS  GROWN  IN 
CAUFORMA  AND  ARIZONA 

1.  The  authority  citation  for  7  CFR 
part  910  continues  to  read  as  follows: 

Aolhorilr  Sees.  l-ia  48  StaL  31.  as 
amended:  7  U.&C  aOl-874. 

2.  Section  9ia712  is  added  to  read  as 
follows: 

Hola^This  tedian  will  not  appear  in  the 
Code  of  Federal  Regulations. 


Vegetable  Division.  AMS.  USDA  P.O. 
Box  96456.  room  252S-S,  Washington. 
DC.  20090-6456.  telephone  202-447- 
2431. 


1910.712   |jMiwnRaguMlon712. 

The  quantity  of  lemons  grown  in 
California  and  Arizona  wUch  may  be 
handled  during  the  period  from  April  8. 
199a  through  April  14. 19ga  is 
established  at  35a000  cartons. 

Dated  April  4. 198a 
BobMtCI 


IJeputyDinctar.  Fruit  and  Vegetable 

Division. 

(FR  Doc  90-8111  Filed  4-S-80;  8:45  am] 

<.ut 


7CFR  Part  946 

IDoclMllle.FV-90-1»l 

Meh  PoMoee  Grown  in  WaeNnglon; 


USDA 


:  Agricultural  Marketing  Service. 
Final  rule. 


:  This  final  rule  authorizes 
expenditures  and  establishes  an 
assessment  rate  under  Mariceting  Order 
No.  946  for  the  1990-01  fiscal  period. 
Authorization  of  this  budget  permits  the 
State  of  Washington  Potato  Committee 
(committee)  to  incur  expenses  that  are 
reasonable  and  necessary  to  administer 
the  program.  Funds  to  administer  this 
program  are  derived  from  assessments 
on  handlers. 

uwwCTvn  OATc:  July  1. 1990  through 
June  30. 1901. 

PON  WWII—  wmomumom  contact. 
Robert  F.  Matthews.  Marketing  Order 
Administration  Branch.  Fruit  and 


:Thisnde 

is  effective  under  Marketing  Agreement 
No.  113  and  Marketing  Order  No.  946. 
both  as  amended  (7  CFR  part  946). 
regulating  the  handling  of  Irish  potatoes 
grown  in  Washington.  The  marketing 
agreement  and  order  are  effective  under 
the  Agricultural  Marketing  Agreement 
Act  of  1937.  as  amended  (7  U.S.C.  601- 
674).  hereinafter  referred  to  as  the  Act. 

Tliis  final  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  the  criteria  contained  therein. 
Pursuant  to  the  requirements  set  forth 
in  the  Regulatory  Flexibility  Act  (RFA). 
the  Adm^strator  of  the  Agricultural 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
final  rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
biuiness  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act.  and  the  rules  issued  thereunder,  are 
unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  45  handlers 
of  Washington  potatoes  under  this 
marketing  order,  and  approximately  475 
producers.  Small  agricultural  producers 
have  been  defined  by  the  Small 
Business  Administration  (13  CFR  121.2) 
as  those  having  aimual  receipts  of  less 
than  SSOaooa  and  small  agricultural 
service  firms  are  defined  as  those  whose 
annual  receipts  are  less  than  $3,500,000. 
The  majority  of  Washington  potato 
producers  and  handlers  may  be 
classified  as  small  entities. 

Notice  of  this  action  was  g^ven  in  the 
form  of  a  proposed  rule  published  March 
14. 199a  in  the  Fadacal  Ragistar  (55  FR 
9460).  Interested  persons  had  until 
March  2a  199a  in  which  to  file  written 
comments.  No  comments  were  received. 
The  budget  of  expenses  for  the  1990- 
91  fiscal  year  was  prepared  by  the 
committee,  the  agency  responsible  for 
local  administration  of  the  order,  and 
submitted  to  the  Secretary  of 
Agriculture  for  approval.  The  members 
of  the  committee  are  producers  and 
handlers  of  Washington  poUtoes.  They 
ate  familiar  with  the  conunittee's  needs 
and  with  the  costs  of  goods  and  services 
in  their  local  area  and  are  in  a  position 
to  formulate  an  appropriate  budget  The 


budget  was  formulated  and  discussed  in 
a  public  meeting.  Thus,  all  directly 
affected  persons  have  had  an 
opportunity  to  participate  and  provide 
input 

The  assessment  rate  recommended  by 
the  committee  was  derived  by  dividing 
anticipated  expenses  by  expected  i 

shipments  of  Washington  potatoes. 
Because  that  rate  is  applied  to  actual 
shipments,  it  must  be  established  at  a       I 
rate  that  will  provide  sufficient  income    I 
to  pay  the  committee's  expenses.  A  | 

recommended  budget  and  rate  of 
assessment  is  usually  acted  upon  by  the 
committee  before  the  season  starts,  and 
expenses  are  incurred  on  a  continuous 
basis.  Therefore,  budget  and  assessment 
rate  approvals  must  be  expedited  so  the 
committee  will  have  funds  to  pay  its 
expenses. 

The  committee  met  February  7. 199a 
and  unanimously  recommended  a 
budget  for  the  1900-01  fiscal  year  of 
$35,000  and  an  assessment  rate  of  10004 
per  hundredwei^t  of  potatoes.  Both  the 
budget  and  assessment  rate  are  the 
same  as  last  year.  Slight  increases  in 
committee  and  salary  expenses  are 
offset  by  like  decreases  in  compensadon 
and  miscellaneous  expenses.  All  other 
budget  categories  remain  the  same. 
The  assessment  rate  of  90004  per 
hundredweight  when  applied  to 
anticipated  fresh  market  shipments  of  7 
million  hundredweight  will  yield  $20000 
in  assessment  revenue.  This,  along  with 
$7,000  from  the  committee's  authorized 
reserve,  will  be  adequate  for  budgeted 
expenses.  The  projected  reserve  for  the 
end  of  the  current  fiscal  period  is 
$19,400,  which  will  be  carried  over  into 
the  next  fiscal  year.  This  amount  is 
within  the  maximum  permitted  by  the 
order  of  one  fiscal  year's  expenses. 

While  this  action  will  impose  some 
additional  costs  on  handlers,  the  costs 
are  in  the  form  of  uniform  assessments 
on  all  handlers.  Some  of  the  additional 
costs  may  be  passed  on  to  producers. 
However,  these  cosU  are  offset  by  die 
benefits  derived  by  tiie  operation  of  die 
order.  Therefore,  die  Administrator  of 
the  AMS  has  determined  that  this  action 
«rill  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

After  consideration  of  all  relevant 
matters,  including  the  recommendation 
of  the  committee  and  other  available 
information,  it  is  hereby  found  that  this 
rule,  as  hereinafter  set  forth,  will  tend  to 
effectuate  the  declared  policy  of  die  Act 

List  of  Subiacis  io  7  CFR  Part  •tt 

Marketing  agreements.  Potatoes. 
Rqwrting  and  recordkeeping 
requirements. 
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Rir  the  leaaoMSat  forth  in  the 
pcearaUa.  7  CFB  9ei«  916  ia 
followe: 


MWASHMOTOI^I 
1.  TIm  aallMrity  dtetlon  for  7  CFR 


IwOlwillH 


part  999  eonliMae  to  feed  ee 

AiiA«ltr  Sacs,  l-ia  48  9lat  n.  as 
amended;  7  U  AC.  601  874. 

2.  A  new  1 940913  ia  added  to  leed  ea 
follows: 

mtKtktMmtlka 
pnbMrnd  in  the  Code  of  Psdaral 

I 

Expenses  of  $30000  by  die  SUte  of 
WashiagtoD  Potato  Coouiittee  are 
authorized,  and  an  assessment  rats  of 
9O004  per  hundrednveigbt  of  assessable 
potatoes  is  established  for  the  fiscal 
period  ending  June  30 199L 
Unexpended  fonda  may  be  canied  over 
asareserve. 


Datad:Ap(il3.19M, 


I 

A$$oeiatnOipmtyDimctar,  Flvitand 
VegetabkDMmom. 

|FR  Doe.  80-7998  niHi  4-8-80(  8rf8  aa4 


lla^nM9>1«1t 


R  Agricultuial  Mariteting  Service. 
action:  Final  rule. 


:  This  final  nde  increases  the 
assessment  rate  under  hiarketing  Order 
No.  959  for  dw  1966.90  fiscal  period. 
Reduced  shipments  and  therefore  lower 
assessment  income  is  anticipated  due  to 
adverse  weether  conditions  during  the 
growing  season.  Ftnds  to  adndnister  the 
program  are  derived  from  assessments 
on  handlers. 

imcnvi  OATC  August  1. 1999,  through 
July  31. 1990. 


Robert  F.  Matdicws.  Marketing  Order 
Administration  Bmnch.  Friiit  and 
Vegetable  Divisioa  AMa  USDA.  P.a 
Box  96460  room  2S2S-a  Waahimton. 
DC  20000-6450  telephone  202^447-2431. 

rlMsnde 


r  Marketing  Aseemant 
It  No.  960  both  as 


amended  (7  CFR  past  98fli.  rsgiilsHi^  the 
handling  of  gniona  grown  in  Sooth 
Texaa.  The  marfcating  agraenMnt  i 
lefbctiveunderdie 

BtAd 


{7  U.&C  608-674). 
teeedHAcL 


to  die  Bafalatary  PlewibiiHy  Ad  PUTA^ 
the  Adwiiyslrslor  el  Uw  Ay  IraltMsnl 
Meihetfa^  Serviee  (AM8>  bee 
considered  the  economic  impeet  af  this 
final  rule  on  aaull  entitiaa. 

The  parpoaa  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scele  of 
business  subject  to  sudi  actions  to  order 
that  smaU  businesses  will  not  be  aadu^ 
or  dispropcMiionately  burdened. 
Marketing  orders  issiied  pursuant  to  the 
Act  and  the  tales  issued  thereunder,  are 
unique  to  that  they  are  brought  about 
dirongh  ffoup  action  of  essential^  smaQ 
entitias  acting  on  dieir  own  behalt 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  40  handlers 
of  South  Texas  onions  under  this 
marketing  order,  and  approximatdy  60 
onion  producers.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Adnrinistration  (13  CFR 
121.2]  as  those  having  annual  receipts  of 
less  than  $990980  and  small  agricahoral 
service  fifnis  ere  defined  as  those  whose 
annaal  receipts  are  less  than  $0500,000 
The  UMjority  of  Sooth  Texas  onion 
hamtters  and  prodoeers  may  be 
dessifled  es  smell  entities. 

A  proposed  rale  wes  pabKshed  to  die 
March  0 1690  PaiiaBi  Ragialsr  (59  PR 
7717J.  allowing  totvMted  persons  until 
March  20 1660  to  file  written  comments. 
None  were  filed. 

The  badpBt  of  expenses  for  the  1669- 
90  fiscal  yeer  wee  prepared  by  dw  South 
Texaa  Onion  Caamittoe  (oonmdttee), 
die  aganqr  w  i|i  iiaiihle  for  focal 
adminiatratioo  of  the  order  and 
subndttad  to  the  Secrttary  of 
Agriculture  for  eppeovaL  The  members 
of  the  cennnitlae  ere  handlers  end 
producers  of  Sooth  Texas  onions.  They 
are  fomiUar  widi  the  ooaamittee's  needs 
and  arith  the  costs  for  goods  and 
servieas  to  diair  local  area  and  are  to  e 
position  to  formulate  an  appropriate 
budget  The  budget  was  fbnndated  and 
diacusaed  to  e  pddic  meeting.  Thna.  all 
directly  affected  persons  he«e  had  an 
opportunity  to  participate  and  piotida 
topot 

The  assessment  rote  leoaaaMndad  by 
the  committBe  wee  derivod  by  dividing 
anticipated  cxpenees  by  expectsd 
sh^pMots  of  South  Texaa  oniana. 
Bacenae  dMt  rote  is  eppiied  to  ectnal 
shipments  it  ■net  be  estabiUhad  et  a 
ratedMtwillpaevUei 
topqr  thai 


rate  of  oaeaaanMNt  la  I 

by  Oe  oannnilfoe  before  dw  I 

startB.1 


enpedifodsodto( 
funds  to  pey  its  ( 

During  Chrfalnust 
Lower  Rte  Grande  VeMay  efTs 
experienced  e  freeae  dMt  ceesi 
extenaioe  danngB  to  the  Valley's  ( 
and  vegetebfo  oops.  Sobstantfal 
damage  was  dene  to  the  onion  ( 
which  had  been  planted  during  the 
preceding  October  end  Novessber  end  * 
had  already  enefged  The  committee 
held  a  subcommittee  meeting  on 
February  2, 1960  to  evakate  deoMflB  to 
the  crop  and  to  reviee  its  praduelion 
estimate.  As  a  result  of  subcommittee 
discussion,  the  estimate  of  fresh  onion 
shipments  for  the  seeeon  wes  sedused 
from  O07O000  80-pound  rnntsinsrs  la 
approximately  4.50O000  containers. 

On  February  0 1990  the  committee 
conducted  a  telqihone  vote  and 
unanimous^  recommended  thet  the 
assessment  rate  established  for  the 
1966-60  fiacal  ye«  be  incneaed  fnas 
SVt  cento  to  7  cente  per  50-pomid 
container  or  equivalent  quantity.  The 
connnime  hiibiius  io  reouce 
expenditures  for  premotion  by  $90669 
and  rsBsatdi  by  $20960  for  a  total 
redactien  of  $60090  TMa  wdl  I 
totali 
to 

shipoMnts  of  4J  nriUion  conteiners  wfll 
yirid  only  $247,800  to  essesaoMnt 
income,  a  shortfall  of  $70400  bcnestog 
the  assessment  rate  to  7  cents  par 
container  will  yield  $3154)06  to 
assessment  income:  the  additional 
$11,986  wUl  be  drewn  bom  dw 
committee's  suthoriaed  reserve  foods. 

While  this  final  rule  imposes  some 
additional  coste  on  handlers,  the  coata 
are  to  the  form  of  uniform  assessments. 
Some  of  the  additional  coata  aa|r  be 
passed  on  to  producers.  However  these 
coste  will  be  offset  by  the  benelhs 
derived  from  the  operation  of  the  order. 
Therefore,  the  Administrator  of  the  AMS 
has  determined  that  this  action  wdl  not 
have  a  significsnt  economic  impeet  on  a 
substantial  number  of  small  entities. 

After  considerstion  of  aD  relevant 
mailers.  uicnMnngnM  unonneoonenn 
recommendations  submitted  by  the 
committee  and  other  aveilabto 
information,  it  is  hereby  found  thet  dda 
nde.  as  hereinafter  set  forth.  wiU  tend  to 
eOsctuete  the  declersd  poH^  of  the  Act 
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because  (1)  ttw  South  Texas  onion 
shipping  seaioa  has  begun  and  all 
assessable  onions  must  be  assessed  at 
the  same  rate,  and  using  the  increased 
rate  at  the  initial  billing  of  as  many 
shipments  as  possible  will  tend  to 
simplify  committee  billing  procedures. 

(2)  Ae  industry  was  advised  of  the 
proposal  published  in  the  Federal 
Registar  which  invited  comments,  and 

(3)  there  are  no  requirements  on 
handlers  that  cannot  be  completed  by 
the  effective  date  of  this  rule. 

list  of  Subjects  In  7  CFR  Part  959 

Marketing  agreements.  Onions. 
Reporting  and  recordkeeping 
requirements. 

For  the  reasons  set  forth  in  the 
preamble.  7  CFR  part  959  is  amended  as 
follows: 

PART  950-ONIONS  GROWN  IN 
SOUTH  TEXAS 

1.  The  authority  citation  for  7  CFR 
part  959  continues  to  read  as  follows: 

Authority:  Sees.  1-19. 48  StaL  31.  a* 
amended:  7  U.S.C  e01-e74. 

2.  Section  959.230  is  revised  to  read  as 
follows: 


1969.230 

Expenses  of  $378,966  by  the  South 
Texas  Onion  Committee  are  authorized 
and  an  assessment  rate  of  $0.07  per  50- 
pound  container  or  equivalent  quantity 
of  assessable  onions  is  established  for 
the  fiscal  period  ending  July  31, 1990. 
Unexpended  funds  may  be  carried  over 
as  a  reserve. 

Dated:  April  3. 199a 
WinHi|.D0fla. 

Associate  Deputy  Director.  Fruit  and 

Vegetable  Division. 

[FR  Doc  90-7977  Filed  4-5-90;  8:45  am) 
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Raialna  Preducad  Froni  GrapaaQroafn 
■I  wammaai  ram  nvv  ana  imsrw 
Parcanlagaa  for  Iha  19M-M  Crop 
Yaar  for  Natural  (SwHMad)  J 
andOttwr! 


production.  These  percentages  are 
intended  to  stabilize  supplies  and  prices 
and  to  help  counter  the  destabilizing 
effects  of  the  burdensome  oversupply 
situation  facing  the  raisin  industry.  This 
action  was  unanimously  recommended 
by  the  Raisin  Administrative  Committee 
(Committee),  whidi  is  responsible  for 
local  administration  of  the  Federal 
maiketing  order  regulating  the  handling 
of  raisins  produced  from  grapes  grown 
in  California. 

fmcnvi  DATC  Interim  final  rule 
effective  April  6, 1990.  Comments  which 
are  received  by  May  7, 199a  will  be 
considered  prior  to  any  finalization  of 
this  interim  final  rule. 
AOOnaaaiS:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  i»oposal.  Comments 
must  be  sent  in  triplicate  to  the  Docket 
Clerk.  Fruit  and  Vegetable  Division. 
AMS,  USDA  room  2525,  South  Building, 
P.O.  Box  96456,  Washington.  DC  20090- 
6456.  Comments  should  reference  the 
docket  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  «vill  be  made  available  for 
public  inspection  in  the  Office  of  the 
Docket  C3erk  during  regular  business 
hours. 


n  Agricultural  Marketing  Service, 
USDA 

action:  Interim  final  rule  with  request 
for  comments. 


r.  This  int«im  final  rule  invites 
comments  on  the  establishment  of  final 
free  and  reserve  percentages  for  Natural 
(sun-dried)  Seedless  and  Other  Seedless 
raisins  famn  CaUfomia's  1969  raisin  crop 


PON  nNrmcR  a^owauTioii  contact: 

Maureen  T.  Pello,  Marketing  Specialist, 
Maiketing  Order  Administration  Branch, 
Fhiit  and  Vegetable  Division.  AMS, 
USDA  room  2525,  South  Building.  P.O. 
Box  96456,  Washington,  DC  20090-6456; 
tdephone:  (202)  382-1754. 
auaMAMNTAIIV  a^OIIATION:  This 
interim  final  rule  is  issued  under 
marketing  agreement  and  Order  No.  989 
(7  CFR  part  989),  both  as  amended, 
regulating  the  handling  of  raisins 
produced  frt>m  grapes  grown  in 
California,  hereinafter  referred  to  as  the 
"order."  The  order  is  effective  under  the 
Agricultural  Marketing  Agreement  Act 
of  1937.  as  amended  (7  U.S.C  801-674). 
hereinafter  referred  to  as  the  "Act" 

This  interim  final  rule  has  been 
reviewed  under  Executive  Order  12291 
and  Departmental  Regulation  No.  1512-1 
and  has  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultiual 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  nvill  not  be  unduly 
or  disproportionately  burdened. 
Marketing  orders  issued  pursuant  to  the 
Act  and  rules  issued  thereunder,  are 


unique  in  that  they  are  brought  about 
through  group  action  of  essentially  small 
entities  acting  on  their  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  approximately  25  handlers 
of  California  raisins  who  are  subject  to 
regulaticm  under  the  raisin  mariceting 
order,  and  approximately  5,000 
producers  in  Oie  regulated  area.  Small 
agricultural  producers  have  been 
defined  by  the  Small  Business 
Administration  (13  CFR  121.2)  as  those 
having  annual  receipts  for  the  last  three 
years  of  less  than  $500,000,  and  small 
agricultural  service  firms  are  defined  as 
those  whose  annual  receipts  are  less 
than  $3,50a000.  A  majority  of  producers 
and  a  minority  of  handlers  of  California 
raisins  may  be  classified  as  small 
entities. 

The  order  prescribes  procedures  for 
computing  trade  demands  and 
preliminary  and  final  percentages  that 
establish  the  amount  of  raisins  that  can 
be  marketed  throughout  the  season.  The 
regulations  apply  to  all  handlers  of 
California  raisins.  Raisins  in  the  free 
percentage  category  may  be  shipped 
immediately  to  any  market  while 
reserve  raisins  must  be  held  by  handlers 
in  a  reserve  pool  for  the  account  of  the 
Committee.  Under  the  order,  reserve 
raisins  may  be:  Sold  at  a  later  date  by 
the  Committee  to  handlers  for  free  use; 
used  in  diversion  programs;  exported  to 
authorized  countries:  carried  over  as  a 
hedge  against  a  short  crop  the  following 
yean  or  disposed  of  in  other  outlets 
noncompetitive  with  those  for  fa«e 
percentage  raisins.  While  this  action 
may  restrict  the  amount  of  raisins  that 
enter  domestic  mariiets.  final  free  and 
reserve  percentages  are  intended  to 
lessen  the  impact  of  the  oversupply 
situation  facing  the  industry  and 
promote  stronger  marketing  conditions, 
thus  stabiliang  prices  and  supplies  and 
improving  grower  returns.  In  addition  to 
the-quantity  of  raisins  released  under 
the  preliminary  percentages  and  to  be 
released  under  the  final  percentages,  the 
order  specifies  methods  to  make 
available  additional  raisins  to  handlers 
by  authorizing  sales  of  reserve  pool 
raisins  for  use  as  free  tonnage  raisins 
under  "10  plus  10"  offers,  or  for  export 
sales  and  school  lunch  programs. 

The  U.S.  Department  of  Agriculture's 
"Guidelines  for  Fruit  Vegetable,  and 
Specialty  Crop  Marketing  Orders" 
specifies  that  110  percent  of  recent 
years'  sales  be  made  available  to 
primary  markets  eadi  season  before 
recommendations  for  volume  regulation 
are  approved.  This  requirement  is  met 
by  the  establishment  of  these  final 
percentages  which  release  100  percent 


of  the  computed  trade  demands  and  the 
additional  release  of  reserve  raisins  to 
handlers  under  '10  |rius  10"  offers.  The 
"10  phis  lO'*  offers  are  two  simultaneous 
offers  of  reserve  pool  raisins  which  are 
made  available  to  handlers  each  seascm. 
For  each  such  offer,  a  quantity  of  raisins 
equal  to  10  percent  of  die  prior  year's 
shipments  is  made  available  for  free 


Pursuant  to  1 980.54(8)  of  the  order, 
die  Committee  net  on  August  15. 1960. 
to  review  shipment  and  inventory  data, 
and  other  matters  relating  to  the 
supplies  of  raisins  of  all  varietal  types. 
The  Committee  computed,  using  a 
formula  prescribed  in  that  paragraph,  a 
trade  demand  for  eadi  varietal  type  for 
which  a  free  tonnage  percentage  might 
be  recommended.  The  trade  demand  is 
90  percent  of  the  prior  year's  shipments 
of  fr«e  tonnage  and  reserve  tonnage 
raisins  sold  for  free  use  for  eadh  varietal 
type  into  all  market  outleU.  adjusted  by 
subtracting  the  carryin  of  each  varietal 
type  on  August  1  of  the  current  crop 
year  and  by  adding  to  the  trade  demand 
the  desirable  carryout  for  each  varietal 
type  at  the  end  of  that  crop  year.  The 
order  prescribes  that  the  desirable 
carryout  for  each  varietal  type  shall  be 
the  shipments  of  free  percentage  raisins 
from  the  prior  year  during  the  montlis  of 
August  September,  and  October.  The 
inventory  adjustments  (difference 
between  the  cairyins  and  desirable 
carryouts)  used  for  computing  the  trade 
demands  were  14.807  tons  for  Natural 
(sun-dried)  Seedless  raisins  and  1,584 
tons  for  Other  Seedless  raisins. 

In  accordance  with  these  provisions, 
the  Committee  computed  and 
announced  trade  demands  of  288,573 
tons  for  Natural  (sun-dried)  Seedless 
raisins  and  -900  tons  for  Other  Seedless 
raisins.  The  trade  demand  for  Other 
Seedless  raisins  was  negative  because 
of  the  large  inventory  remaining  fitim 
the  1988-80  crop. 

As  required  under  1 989.54(b)  of  the 
order,  the  Committee  met  on  October  5. 
1980.  and  computed  and  announoNl 
preliminary  crop  estimates  and 
preliminary  free  and  reserve 
percentages  for  Natural  (sun-dried) 
Seedless  and  Odier  Seedless  raisins 
which  released  6(  percent  of  the  trade 
demands  since  field  prices  had  not  been 
established.  The  preliminary  crop 
estimates  and  preliminary  free  and 
reserve  percenta|es  were  as  follows: 
353.902  tons,  and  53  percent  five  and  47 
percent  reserve  for  Natural  (sun-dried) 
Seedless  raisins;  and  2,712  tons,  and  0 
percent  free  and  100  percent  reserve  for 
Other  Seedless  raisins.  On  November  3. 
1980.  field  prices  were  established: 
therefore,  the  preliminary  percentages 


were  revised  to  release  85  percent  of  die 
trade  demands,  in  acooidanoe  with 
1 9eBM(b).  The  revised  pceUmlnary  crop 
estimates  and  revised  preliminary  free 
and  reserve  percentages  were  as 
follows:  353.902  tons,  and  70  percent  free 
and  30  percent  reserve  for  Natural  (sun- 
dried)  Seedless  raisins;  and  2.712  tons, 
and  0  percent  free  and  100  percent 
reserve  for  Other  Seedless  raisins.  Since 
the  trade  demand  for  Other  Seedless 
raisins  was  negative,  all  dT  this  year's 
Other  Seedless  raisins  were  allocated  to 
the  reserve.  Handlers  operate  under  the 
preliminary  percentages  until  the 
industry  is  able  to  obtain  a  more 
accurate  estimate  of  raisin  production 
for  that  year.  There  are  no  volume 
percentage  restrictions  on  odier  varietal 
types  of  California  raisins  because  the 
available  supplies  are  eiqMCted  to  meet 
the  antidpatcNl  demand. 

Pursuant  to  1 980M(c).  die  Committee 
may  adopt  interim  free  and  reserve 
percentages.  Interim  percentages  may 
release  less  than  the  computed  trade 
demand  for  each  varietal  type  for  yAdch 
preliminary  percentages  have  been 
computed  and  annoimoed.  Interim 
percentages  for  Natural  (sun-<fried) 
Seedless  raisins  of  72.75  percent  free 
and  27.25  pocent  reserve  were 
conqiuted  and  announced  on  February 
15. 1980.  The  interim  percentages  for 
Natural  (sun-dried)  Seedless  raisins  will 
release  00.40  percent  of  the  computed 
trade  demand. 

Under  i  98e.54(d)  of  the  order,  die 
Committee  is  required  to  recommend  to 
the  Secretary,  no  later  than  February  15 
of  each  crop  year,  final  free  and  reserve 
percentages  which,  when  applied  to  the 
final  production  estimate  of  a  varietal 
!>!«,  will  tend  to  release  the  full  trade 
demand  for  any  varietal  type  for  which 
preliminary  or  interim  percentages  have 
been  computed  and  announced.  By  that 
time,  the  Committee  has  more 
information  available,  including  the  final 
crop  estimate  and  other  information,  on 
which  to  base  the  deteimination  at  final 
free  and  reserve  percentages. ' 

The  Committee's  final  estimate  of 
1988-90  production  of  Natural  (sun- 
dried)  Seedless  raisins  totaled  306318 
tons  (which  is  41.714  tons  mora  than  the 
preliminary  estimate).  Dividing  the 
computed  trade  demand  of  280.573  tons 
by  the  final  estimate  of  production 
results  in  a  final  free  percentage  dr73J0 
percent  The  Committee  rounded  diet 
free  percentage  to  73  percent  which 
results  in  a  final  reeerve  percentage  of 
27  percent  Final  percentages  for  Other 
Seedless  raisins  will  remain  at  0  percent 
free  and  100  percent  reserve.  In 
addition.  aU  of  die  available  raisins 
(about  2.700  tons)  in  die  1080-80  Odier 


pool  have  been  sold  to 


provldad  in  1 9nJ7(bX2)  of  die  ovdv. 

Based  on  available  fadannation.  die 
Adadnistratar  of  die  AMS  has 
determined  diat  dia  isaaanoe  of  diis 
interim  final  rale  will  not  have  a 
significant  ecoBoadc  inqiact  on  a 
substantial  nuaiber  of  small  endtiae. 

After  consideration  of  aO  relevant 
infbnnation  presented,  including  die 
Committee's  reoommendatiooa.  and 
odier  infdnnadoB.  it  is  found  diat  dds 
regnladoB.  as  hereinallar  sat  forth,  will 
tend  to  effectuate  die  dedared  pobcy  of 
die  Act 

Pursuant  to  5  U.8.C  563.  it  is  also 
found  and  determined  diet  upon  good 
cause  it  is  impracticable,  unnecessary, 
and  contrary  to  die  public  interest  to 
give  praliminaiy  notice  prior  to  potting 
this  rule  into  eSsct  and  diet  good  cause 
exists  for  not  postponing  the  eBscUve 
date  of  this  action  until  30  days  after 
publication  in  die  Pedstd  KogMor 
beceuse: 

(1)  The  relevant  proviskms  of  this  part 
require  that  die  percentages  designated 
herein  for  the  1980  90  crop  year  appfy  to 
aU  Nataral  (sun-dried)  Seedleea  and 
Odier  Seedlese  raisins  acquired  tnm  the 
beginning  of  that  crop  yean 

(2)  Handlers  an  cuwandy  marketing 
1980-80  crop  raisins  of  die  Natural  (san- 
dried)  Seedless  varietal  type  and  thifai 
action  must  be  taken  pronqiidy  to 
achieve  its  purpose  of  maldng  the  fiiU 
trade  demand  quantity  computed  by  the 
Committee  available  to  hawUars;  and 

(3)  Handlers  are  awara  of  this  action, 
which  was  reoonunended  by  the 
Committee  at  an  open  meeting,  and 
need  no  additional  time  to  comply  with 
these  percentages. 

list  of  Subjects  in  7  CFI  Part  ag 

Grapes,  Marketing  agreements. 
Raisins.  Reporting  and  recordkeeping 
requirements. 

For  the  reesoos  sot  fordi  in  dw 
preamUe,  7  CFR  part  080  is  smsndsd  as 
follows: 


PART 


1.  The  audiority  dUtion  for  7  CFR 
part  980  continoes  to  road  as  follows: 

Aoterfljr:  Sees.  1-10, 48  8ut  St  as 
ammdMi:  7  VSXl  801-074. 

2.  Section  000.242  is  addsd  to 
subpart— Supplementary  Regulations  to 
read  as  follows: 

kitba 


Has 

CodtofFSdml 
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docnBMtta  lUi  pmcecdfeiy 
Iteift  %  nOBL  prfiUhad  M»ch  ei  1980 
^  HsxrauHj  Act  (5 


t 


Data*  April «. 


oirtftad  fkat  (Ms  aelfoB  wffl  BOft  havt  a 
■Igiilfii  —I  wii—ir  Impart  nn  ■ 
rabatanMlMBMvaf  ■Ban  aDtfass. 
TUi  aeHaa  tHria  to  enaeiv  Aa(  daily 

F  lO  aava  (nairsuK 


ptOoe. 


ivChMbMmWh 


fl^MBRHai  IMBIKBin^  cWTvwBt 

offnle. 


propoaad  auapenaton  of 
provialaaaaftha 


plants  and  stiU  ba  prioai  I 
oidar.  na  actiaa  ana  laqaastad  by 
i(AMn).a 


Aim  ooBtands.  the  actfon  la  1 

to  ghra  BMilcat  aqipiiats  of  raw  milk 


faidlcataa  that  tfaa  sak  of  a  maior  fhdd 
milk  prooaaataw  alairt  haa  Maultad  in  a 


matariaL  indadi^  tha  pfopoaal  in  tha 
noHoa.  flia  coaHaats  Moaivad.  and 
odt«  araiUbIa  iafonMyfon.  U  ia  teaabir 
fond  ai^  datanainad  tbat  for  tha 
monfhi  of  Maicb  and  AprillflM  tha 
following  proviaioas  of  tha  oadar  do  aal 
tend  to  aflBctuata  Oa  dadaiad  pokqr  of 
thaAct 

In  1 1092.13(d)(2).  dia  wocda  "and 
lannaiy  tfiroqgh  AprlT. 

taff4 


Abaant  a  saspanAMi.  a  I 
quantity  of  ndlk  diat  waa  pravfcwsly 
aaaoctolad  «»illi  Ika  aailvt  wM  Ml  ba 
eligibk  far  pddi«  andH  dw  atdarnd 
would  laaolt  fai  an  aooaomic  hardahip 
for  prodncata  who  hava  hiatnrirally 
tupplted  fhiid  milk  naada. 

■fOllfHL 

xncr. 

)obn  F.  Borovioa,  Maikatiag  Spadalist 
U8DA/Aidi/nBbyr 


Thto  aeioD  raapends  certain 
proaMaoi  of  the  order  for  the  montha  of 
Mardi  and  April  ma  The  oction 
laBovaa  flw  finrita  on  the  amount  of  mflk 
that  can  be  aUppad  dBrocfly  noai  faims 
to  nenpool  flanis  and  stfll  be  priced 


The  order  Hniita  the  propenkm  of  adik 


I  are  Itanitad  to  3S  percent  af  a 
t*!  saoa^  of  mioc  durlof 
I  of  the  nMvttis  of  tlajitember- 
NoveoBber  and  Janoaiy-April  and  46 
percent  dorini  December  and  AqgusL 
Hiece  BSB  no  Aversion  Umits  dutiiig 
May^^uly.lUa  action  removea  the 
divetaloa  Ifaanationa  during  Mardi  and 
April  IMO. 

The  action  was  requested  by  Morning 
(Mory  Fferaw,  a  region  of  Aaaodated 
Mflk  Ptodaoeia,  taK.  (AMFl).  a 
ccoperatfaa  asaodaflon  (hat  represents 
producers  who  supply  (he  madceL  As 
AMPI  eontenda.  (he  actfon  la  neceseary 
because  ef  recent  cheages  Oat  have 
taken  ^aoe  to  the  maiket  ^edBcaQy. 
AiffI  tadlcates  that  a  major  fhiid  mOk 
handler  ceased  procassing  to  (he  madcet 
and  that  audi  actfon  has  raaidtad  to  a 
reahgmnent  of  raw  mUk  supplies. 

Becanae  of  (he  ifaift  to  stwp^  of  "w 
ndlk.  a  significant  proportion  of  milk 
that  was  previoaaly  eaaodated  witfi  (he 
market  win  not  be  eBglble  for  pddng 
under  (he  order.  ConMqoently.  a 
sospendoB  action  is  necessary  to 
prevent  (he  eoonondc  hardship  to 
producers  that  would  raault  firom  the 
loss  of  a  flBaiket  and  the  pricing  (tf  thdr 
milk  under  tfie  order.  A  suspension  to 
renwve  tfieffiverdon  limitotions  will 
provide  market  auppfiers  of  raw  mOk 
with  sofBdent  tiaae  to  adjust  to  (he 
marketing  diangwa. 

it  ia  hasaby  found  and  detemiaad  diet 
thirty  da|»' notice  of  Um  effediva  date 
hereof  la  impradicaL  unaacaaaaqr  and 
contrary  to  the  pubUc  totered  to  that: 

(a)  The  luspansion  is  naceseaiy  to 
refled  current  marketf  i^  comdiHons  and 
to  assure  orderly  intT****-g  conditions 
to  the  medcetiag  area  by  providing 
maihd  B^yUars  of  taw  mdk  with 
soffidant  time  to  adjud  to  BMihatiBg 


(b)  TUaaaapanaifln  doee  net  require 
of  penons  affected  substantial  ar 
extenaiva  preparatian  prior  to  tfaa 
effective  date:  and 

(c)  Nattoe  of  prepoeed  ratomakiiig ' 
given  toteraatod  paiiiaa  and  they  were 
afforded  oppertoidty  to  file  written  data, 
views  or  s^guaMato  oaacemiog  thie 

to  thia  actiea  ware  reoeivad. 

making  (hit  iftftf  silafU 
publicatian  to  toa  fftotan 

Lid  of  Sabfads  to  7  CR  Part 


tononfiool        It  is  therefora ordered.  Tha(  (he 
of  ndlk  moved  to 
l)ftattoto 
AnAi  ianotaliglUe  to 


foBowiiwprovisiflas  to  1 1032J3(dMZ) 
Ihe  SoottmlUtooia'Eaatafn  Mteeoari 
order  ere  hereby  auapended  for  the 
months  of  Mardi  and  April  lOSa 


r 
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PART  lOta-MU  M  tOUTHBW 


MARKETlNaAfKA 

1.  The  authority  dtotfon  for  7  CFR 
part  1032  continues  to  read  as  followK 

AudMritr  8ms.  1-lS,  48  Stat  31,  M 
amended:  7  U.8.a  601-^4. 


IKtelS  (tuspandedbipertl 

2.  to  i  1032.iai(d)(2).  toe  words  "and 
January  through  April"  are  hereby 
suspended  for  the  months  of  March  and 
April  1980. 

Signed  at  WatMi^toa.  OC  oo  April  S,  19901 
loAaaLSarilh.    j 
A$u$tant  Secntatf.  MaHudng  and 
ln$pectionSerno9$. 
|FR  Doc.  90-aiMS  Piled  4-6-90;  945  am] 


7  CFR  Pwts  1f40  and  1M2 

Conmunlty  FMMy  Loons  Mid  Qianla 

AOmcv.  Farmers  Home  Administratfon. 

USDA..  II 

action:  toterim  ^le  with  request  for 

comments. 


r.  The  Farmera  Home 
Administretion  (FtoHA)  amends  its 
Community  Facility  Loan  and  grant 
regulations  to  implement  title  V  of  the 
Disaster  Asdstance  Ad  of  1989  (Pub  J. 
101-«2).  Public  Law  101-82  estoblishes  s 
new  grant  program  to  aasisi  rural 
communities  ma(  have  had  a  significani 
decUne  to  quantity  or  quality  to  their 
drinking  water  supply  or  their  exiating 
water  system  needs  emergency  rqwirs. 
The  grant  program  wiU  assist  the 
residento  of  rural  communities  to 
obtaining  adequate  quantities  of 
drinking  water  diet  meet  the 
requiremente  of  toe  Sefe  Drinking  Water 
Act  (42  U.S.C  300f  et  aeq.).  The  totended 
effect  of  this  action  is  to  develop  a  new 
regulation  for  toe  emergency  community 
assistance  granU  authOTized  by  the  law. 
DATn:  April  6, 1090. 

Written  comments  must  be  received 
on  or  before  June  5. 199a 
Aoonnan:  Submit  written  commente 
to  dui^cate  to  die  OfBce  of  die  Ghiet 
Directives  and  Forms  Management 
Branch,  Farmen  Home  Administration. 
USDA.  Room  6348.  Souto  Agricultura 
Building.  Washtagtcm,  DC  2025a  All 
written  comments  will  be  eveilable  for 
public  inspection  during  regular  working 
hours  at  the  above  addfess. 

PON  raRTMR  a9N0MMATI0M  OOMTACTS 

Jerry  W.  Cooper.  Loan  Spadaliat  Water 
and  Waate  Diapoaal  Dhriaion.  Farmera 
Home  Admioistoition.  USDA.  Souto 


Agricultura  Bidlding.  Room  6128, 
Washtogton.  DC  202S0.  telephcme:  (202) 
382-0680. 


r/mv  ■POiwiTiOii.  This 
action  has  been  reviewed  under  USDA 
procedures  estaUished  to  Departmental 
Regulation  1512-1,  which  implemente 
Executive  Order  12291.  and  has  been 
determined  to  be  "nonmajor^  since  the 
annual  effied  on  the  eooaomy  ia  leea 
than  $100  million  and  thara  will  be  no 
significant  increase  to  cod  or  prices  for 
consumers:  individual  indnatriea; 
Federal  State,  or  Local  government 
agendea;  or  geographic  regions. 
Furthermore,  there  will  be  no  significant 
adverae  effeds  on  competition, 
employment,  tovaslnant,  productivity, 
tonovatioB.  or  on  the  ability  of  United 
States-baaed  anterptieea  to  compete 
wito  foreign-beaed  anterprieea  to 
domestic  or  export  markets.  Thia  action 
is  not  eiqiected  to  snbatantlally  afiied 
budgd  outlay  or  to  afbd  nora  dian  one 
egency  or  to  be  controversial  The  nd 
result  Is  expected  to  provide  better 
service  to  rural  commnnitiea. 

Thia  program  ia  Ustad  to  die  Cetalog 
of  Fedval  Doneatic  Aaaistanoe  under 
number  10.440.  and  ia  sob|ed  to  die 
provisions  of  Executive  Order  12372, 
which  requires  totergovenmental 
consultation  wito  State  and  local 
ofBdala.  (7  CFR  part  301B.  subpart  V;  48 
FR  20112,  June  24, 1988;  40  FR  2287,  May 
31, 1984: 50  FR 14088.  April  la  1985). 

This  document  haa  been  reviewed  to 
accordance  wito  7  CFR  part  1940, 
subpart  G,  "Environmental  Programs."  It 
is  the  determination  of  FtoHA  that  tois 
action  does  not  constitate  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment,  and, 
in  accordance  wito  the  National 
Environmental  Policy  Ad  of  1989,  Public 
Law  91-190,  an  Environmental  Imped 
Statement  is  not  required. 

It  is  die  policy  of  diis  Department  diet 
rules  relattog  to  public  property,  loans, 
grants,  benefits,  or  contrads  shall  be 
publiahed  for  comment  notwithstending 
the  exenqition  to  5  U  AC  563  wito 
resped  to  such  rules.  Ihese 
amendments,  however,  era  not 
publiahed  for  propoeed  rulemeUng  since 
toe  change  is  necessary  to  comply  wito 
Public  Law  101-82.  addch  requirea 
publishing  of  an  toterim  rule  end  any 
delay  would  be  contrary  to  the  public 
toterest 

This  edion  implemente  tide  V  of 
Public  Lew  l(n-82  wUch  requires  that 
granto  be  provided  to  aaaist  residente  of 
rural  ereas  and  small  communities  to 
securing  adequate  quantitiee  of  aafa 
driiddng  water.  Granto  made  under  tUa 
program  will  only  be  made  to  remedy  an 
acute  shortage  of  quality  water  or  a 

\ 


significant  decUne  to  the  quantity  or 
quality  of  water  that  ia  available.  Grant 
appliauito  mud  be  a  public  or  private 
nonprofit  entity  and.  to  the  caaa  of  a 
grant  made  becauee  of  a  decline  to 
water  sappUea,  the  applicant  mud 
demonstrate  to  FtoHa  diat  dte  decline 
occurred  withto  two  yaan  of  die  date 
the  epplication  waa  filed  for  a  grant 


LidofSabfada 

7CPRPartlM0 

Administrative 


\ 


and 

procedure.  Agriciutnra.  Grant  programs  - 
Housing  and  community  davafapaMnt. 
Loan  programs  •  Agricdtura,  Rual 
areas. 

7CPRPartl9t2 

Community  development.  Communito 
hdUties.  Loan  programa  •  Housing  and 
community  devdopaiant.  Loan  security. 
Rural  areas,  Waate  traatPMnt  and 
diapoaal  •  Domestic.  Weter  supply - 
Domestic. 

Therefore,  di^iter  XVm.  tide  7,  Code 
of  Federd  Regulations  is  emended  aa 
foUowa: 


PART  1t40-<iENERAL 

1.  The  audiority  dtetion  for 
conttoues  to  read  as  follows: 


partlMO 


jn  7  U&Cl999t  41 U  AC  M9g(  S 
U&C  aOl:  7  CFR  2A  7  GFIt  LTa 


Of  Loon  and 


2.  Section  1940.800  is  amended  by 
adding  paragraph  (f)  to  read  as  follows: 


(f)  EmeigBocy  ComoHuUty  Water 
Asu$taace  GrantB.  Control  of  fiinda  arill 
be  retained  to  dte  Nattond  Office  and 
allocated  on  an  profed  ceae  baaia. 
Reqoeete  for  funda  will  be  made  to  the 
Director.  Weter  end  Weate  Disposd 
Division. 

PART  1t4»-AWOCtAT10N8 

3.  The  eudiority  dtetion  for  pert  1942 
continuee  to  reed  aa  foUowa: 

7CniU3;ieUAC 


:U&C 
100S:7CFR2.m 


4.  Subpart  K  of  part  1942.  ooodsting  of 
if  1942An  toroogh  1042J6a  ia  added  to 
read  as  follows: 


/  ^L  aMio.  qy  y  Rt^.  April  %  vm  I  ftdaa 


1942JM    OhiKtfaW. 


IMZJOS  pUwrvdl 

1942J09  UtM. 

1M2J10  RMMctkNtt. 

IMTSll  Mudmmgnnts. 

1M2.812  [■■■■nwrtj 
lM2.su 


1M2J2X    Piwihitdwrdopnwfnd 


ISttJa    Grant  ci<Mii«  and 


HoM  Adninistratiaa  MIA)  poKdn 
and  pnoMlBBH  far  aadm  BowqaoEy 
MMum  Graato 

'MdkHlllMAoftfM 


DBvelo|iiiient  Act.  f71S&C  nSB(a)),at 


(b)  nnHA  ofBdds  wffl  maintain 


toi 

I  ill!  inwpilali  HiH  n—iiM  !■ 
making  grant*  that  toppott  Stata 
strategiet  for  raral  area  development 

(d)  P^mda  aiaealad  far  we  in 
aooordanoe  with  tbii  sdipert  are  also  to 

winun  me  tHMeHpHmaae  WfNMBar 
f^atf  fif  Triltyent  itrafi^i  inr  iiirta 
hidlan  reaervaHooa  widiin  Om  Slale'i 
boundaries.  Indians  residing  on  aoch 
reeervations  most  have  an  equal 


appliiallwf 


Ais  program.  This  indodes  eqaai 


; 


(e)Ftafaral  sUtotes  provide  far 
extendJi^  ImiiK  fjnanrial  fwnp 
withaal  regard  to  race.  ( 


watna.  y. 
or  ttyricaVmental  handlnap  tprevioad 
die  partfdbaant  poaaasaes  die  c«padt]r  !• 
enter  faito  legal  contracts^ 


Hm 


Piupam  in  la 


significaitf 

ofwafarta 

ofMfartiMtflMatthe 

the 

300re<M9L)(SDWA). 


any  cfly  ar  town  wi&  n 
inexceaaarUilOO    ' 
to  die  meet 

the  United  Stataa.  near 
tai  aqr  of  Oa  fi%  Stotaa.  An 


aalhr 

OBjC. 


to 
t 


RepoUfc  ofMaa.  and  Oe  UA  Vlqin 


Mfnpi«fanHTarlfnain< 
signfficaat  dMftM  in  fta  q«a«llty  ia 
riiia>dtf  adiwuptinnoflhepotoMa 
wrteraepdybyaneweniByPcfcasa 
AoiMht  Aariwynnn  hi  flpanlUr  rf 
Bot^Ua  water  neeeanta  Ae  aresani 
source  or  da&vaqr  qrstem  &om 

iflfnual 
ta 


rcapadte. 
(c)  Signflkant  decAaa  in'qua^^y— A 
slgBlBcant  dediae  in  quelity  of  potable 
water  b  where  tfie  proent  oeaiBonl^ 
aeona  or  deliveqr  vatem  does  not  flMet, 
uareadl  of  aa  aaMTgeacy,  A»  OBreat 
SOWAseoiAemenls.  For  a  private 
soone  or  deBvery  ^stem  a  rigaiflcaal 
dedhie  la  quafty  ia  wlwre  the  water  is 
no  longer  potabfa  as  a  result  of  aa 
emergency. 


(a) 


■aybemadalopahlic 


oorporatioos  serving  rural  areas.  MMic 
bodiesl 


anil  slher  nniitiral  snhiM 
State.  M&hodfaoafaa 


efa 


Tribali 


(b)li*e««a«li 
alleviatai 

or  quality  of  water  I 
water  s«vpiiM  of  rural  tesideats.  Ae 
appMcaat  mast  dMWMtrate  that  As 
dedfaw  otuuied  wUuhi  two  years  of  the 
date  die  appHaaltaa  was  Had  «>Mh 
FmHA.  Tliis  would  net  apply  to  yraats 
made  for  repairs,  partial  i 
significant  maintanaaoe  oa  j 
estabBdwd  water  qretem. 


The  following  paragraphs  indBcate 
Hems  and  cenditfoae  wWch  must  be 
considered  in  selecting  appieatfoas  far 
further! 

eligible  ai^Ucations  for  i 
forliiiriladfaDdB.PlBHA< 
consider  the  priority  itaae  awt  by  eaeh 
applicatiaa  and  the  degree  to  which 
thMO  priortties  an  met 

(a)  AppBcatimB.  The  appBcation  and 
supporting  iirfmrnaiiBa  ■danlWed  wMk  it 
will  be  used  to  determine  the  proposed 


(14  Stoto  Qfi^  JVMisw.  All 
appUcafloBS  wffl  be  reviewed  end 
scored  tor  funding  priority  using  Exhibit 
A  of  AApsMpart  (avaasMeaia^y 
FtnHA  office).  The  Stale  Diractar  wffl 
request  funds  fcam  the  tfayeaal  CMJIra. 
AttentiaarOiaaGtaK.'^ 
Dispooal  MMoa  (WWBI.  < 
ExUhMs  A  Md  Baf  lUssahpart 
(avaibUalaa^r  AaHAattee).  if  aa 


Director  ariM  ha 


be 
fuada 


aU  fundl^  saqaseto  wffl  ha  soviawad  by 
die  NadaasiOMia  slBilhig.ffaieadisr  1 
and  wiU  oealfaae  ae  loatae  iaids  are 
available  exeept  far  the  Irsl  year  in 

tan  made  avalaUe  for  «Ms 
■  A  taidewaf  fulling 
liwfcstfaai  wfflafartaidaya 


Ifcalaadh^edllhe 
besed  on  ^  priority 


;  vri.  m  iig  «y ;  wd^p.  Apii  Kwmi  mm  mti 


rateai 

tfM( 

|l|ilvafalfaa>-'nej 
wfll  serve  aa  asea  vdffl  a  latd 
poptdaHon:  j, 

(iJNotisaKcassirt  . 

(11)  liars  (haa  USb  aad  ai4  In  axcess 
of  IfXOOO— IS  paiitfs. 

(ill)  yaae  ftaa  laiOD  aad  a0t  ia 


excess  of  lUOOO— C  jBJhUi 

(2)  iDQsawrllia  MefflaaboaadMld 
income  of  popidalloa  la  be  served  If  faa 
proposed  ps^ect  is: 

(H  Not  In  excess  cf  7H  of  the 
statewide  nonraetropdiRan  meAan 
household  income—MpaMs. 

(ii)  More  than  70%  and  net  in  excess 
of  80%  of  die  I 
median  1 

mi 

oflKafihe  liili  llii  ■iiiii>i|ilMi 
median  hfl 


(3)  The  proposed  project  will  correct 


(U)l 
water  ai 

individual  sources  of  \ 

(4)  Grants  made  ia  accordance  adih 
1 1942.511  (b)  of  dd«  siAipart  to  assist  a 
established  awlH  ^mi  mmu\i$  m 
acute  shmtage  of  qiaali^  walvar 
oaraad  a  alfai&caaUsdtaBia  the 
quadtt^  «r  qaali^r  af  aMiar  that  ia 


avi 


I^IA 

30  points  for  items  audi  as 

distributton  of  fund*,  rural  residents 

hauling 

levels,  eta 


Iha 

to 


I 

I 
Grant 

following 
W 


yaaasodfarlhe 


(b)  Constnictifla  if  new  watariines 

(c)  Repairs  to  an  aaisfiqg  qwteak 

(d)  Signiflrant  maJntananre  to  an 

(e)  CanstniofioB^aaw  walla. 
resarvoioLJ 
plants,  and  other  aoaroes  of  watoL 

m 


iiS 


^)  Cnanartina  aad/ar  tap  faes. 

Ii)  9*y  costs  that  wars  iacaoad 
widdn  six  BKmdaal  faedate  aa 
applicadon  was  filed  wHh  ItmUA  to 

tlhat 


woMkmmki 


under  rtdssdiparL 
WAny    - 


rfi#Mi 


devdopi^gaoaroesal  trsaflqg.  storiqg. 
or  distAaSqg  water. 

(i)  Assiflt  naal  watangrstoBS  to 
comply  wffa  fte  raqMiremaalB  of  dM 
Federal  Water  Pollullon  Cootrd  Act  (S3 
U.8.C  1251  a«aif.)4nMQU  orffla 
8DWA  when  such  faiaae  toaaapiy fa 
direcdy  related  to  a  laoaatdadtae  to 
quali^r  af  aolaUe  Hwtar.  ms  wioaid  aat 
app^  to  dia^gas  to  i 
FWPCAorSDWA 


(a)  Cranft  foods  nay  not  be  ased  to: 

(1)  AsdM  any  d^  or  towa  wMi  a 
popnattoa  ta  axoeas  ef  ISjOBD 
mmiimns  ■ooerai^a  ib  uw 
decennial  ceasBS  of  ma  IMtad 

(2)  Aarist  a  flwd  ana  tfalllM 
neanto 
HrapiBlMi 


ddsadbptotani 
Qvil  Rights  Ad  of  UM  ao4 
subpart  laf  fast  IWef  I 
(biAiiriiMaMto[rfa4BiaBMfa.1 


dnHaluiilii 


leceritw 
Stotes. 


Property  AoguMUouMdmAeLM 
pra^Betonadaaapfaeailhlha 
aadnnaato  art  MB  to  Mi  7«  aabfli 
A.  part  a  if  AeCtada  afftirtal 


(e)  Pay  rental  for  die  usa^ 
or  madifaieiy  owned  by  the  rand 
oommuni 

(7)ite  _  .     ^ 

(8)  Relfaiaace  axisdng  todebtaesa. 
except  for  dMat4Bim  drtfttoOMadla 
aoeeidrtM*  wMi  f  tMgJBidlaf  «to 
subpart. 

YSjsnBBe 
developed  win  ener  part 

(b)l<rthtogtopMiiii|lii»<War 

(•X2)rf* 


AM  prujidi  —I  I— 1»  wffliihe 
reaArtMito  art  fadh  to  iw«A 

lafApfaAaaffildrtfaMT 


19M-M  (avallabfa  to  any  PtoHAi 
in  fatompaMBBMafaf  asrttoK  r 


12tl4 
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(b)  The  material  tulHnitted  with  die 
anriication  should  indude  the 
Pteliminary  Engineer  Report,  population 
and  median  honadiold  income  of  the 
area  to  be  served,  description  of  project, 
and  nature  of  emergency  that  caused  the 
problem(s)  being  addressed  by  the 
project  The  documentation  must  clearly 
show  that  the  applicant  has  had  a 
sigiificant  declhie  in  the  quantity  and/ 
or  quality  of  potable  water  or  an  acute 
shortage  of  potable  water  and  the 
proposed  project  will  eliminate  tiie 
problem.  For  projects  to  be  funded  in 
accordance  witti  f  19«ZSll(a)  of  this 
subpart,  evidence  must  be  funiished  that 
■  significant  decline  in  quantity  or 
quality  occnned  widiin  two  years  of 
filing  the  api^catiao  with  FtaiHA. 

(c)  The  District  Director  should  assist 
tfw  applicant  in  appBcaticMi  assembly 

ftUd  pCO08SSIIl& 

(<Q  Appropriate  application  review 
and  approval  pncedures  outlined  in 
i  IMU  of  subpart  A  of  part  1M2  of  this 
diapter  will  be  followed.  The 
preapplication  state  is  eliminated  in 
processing  an  appUcatioo  under  this 
subpart 

(e)  Eadi  apidicaticai  fbr  assistance 
will  be  carefiiDy  reviewed  in  acoHdance 
witti  the  priorities  estaUshed  in 

1 1M2J07  <rf  this  subpart  A  priority 
rating  wiD  be  assigned  to  each 
applicattoB  by  tte  State  Directw. 

(f)  When  the  National  Office  has 
allocated  funds  to  the  State  for  a  project 
applicaUe  pnvisioos  outlined  in 

11 1942.5  of  subpart  A  and  IMZJee  of 
subpart  H  of  part  1942  of  this  chapter 
will  be  followed  in  praparation  of  the 
grant  docket  This  would  include 
devdopnent  of  an  operating  budget 
showing  that  die  applicant  can  meet  all 
its  obligations  and  provide  the  intended 

(g)  When  favorable  action  will  not  be 
taken  on  an  application,  the  applicant 
win  be  notified  in  writing  by  die  District 
Director  (rf  die  reasons  vriiy  the  request 
was  not  favorably  considered. 
Notificadon  to  die  apiriicant  wiU  state 
diat  a  review  of  dils  decision  by  FtaiHA 
may  be  requested  by  die  applicant  in 
accordance  with  subpart  B  of  part  1900 
of  this  chapter. 

(h)  FmHA  SUte  Directors  are 
authorized  to  approve  grants  made  in 
accordance  widi  diis  subpart  A  of  part 
1901  of  diis  chapter. 

(i)  Funds  will  be  obligated  and 
approval  annoancement  made  in 
accordance  with  die  provisions  of 
1 1942J(d)  snd  subpart  A  of  part  1942  of 
diis  chapter. 


f  1949.ttS   Manning 


Planning  development  and 
procurement  for  grants  made  under  this 
subpart  will  be  in  accordance  with 
§i  1942.9  and  1942.18  of  subpart  A  of 
part  1942  of  this  chapter.  A  certification 
should  be  obtataied  from  die  State 
agency  or  the  Environmental  Protection 
Agency  if  the  State  does  not  have 
primacy,  stating  that  the  proposed 
improvements  will  be  in  compliance 
with  requirements  of  the  SDWA 

(a)  Grants  will  be  dosed  in 
accordance  with  instructions  received 
from  die  Office  of  the  General  Counsel 
(OGC). 

(b)  Form  FmHA  1942-31.  "Association 
Water  or  Sewer  System  Grant 
Agreement"  will  be  executed  by  all 
appUcants.  District  Directors  and  State 
DirectMS  aro  authorized  to  execute  the 
agreement  on  behalf  of  FtaiHA 

(c)  The  grant  will  be  considered 
doeed  cm  the  date  Form  FmHA  1942-31 
is  signed  by  FteHA  The  Finance  Office 
will  be  no^ed  of  the  grant  dosing  date. 
FmHA  will  retain  die  original  of  die 
Grant  Agreement 

(d)  FtaiHA's  policy  is  not  to  disburse 
grant  limds  frnm  the  Tnuniy  until  diey 
are  actually  needed  by  the  applicant 
Grant  funds  will  be  disbursed  by  using 
mdtiple  advances  in  accordance  with 

1 1942.17(p)(2)  of  subpart  A  of  part  1942 
of  this  diapter. 


H19tt-5M-1M2.no    (I 


II 


I1941J31 

(a)  Applicable  iHV>visions  ai 

li  1942.17(p)  and  1942.18(o)  of  subpart 
A  of  part  1942  of  diis  chapter  will  be 
followed  in  performing  development  for 
grants  made  under  this  subpart 

(b)  After  filing  an  application  in 
accordance  widi  1 1942.521  of  diis 
subpart  and  when  immediate  action  is 
necessary,  the  State  Director  may 
concur  in  an  applicant's  request  to 
proceed  with  construction  before  funds 
are  obligated  inovided  die  requirements 
of  subput  G  of  part  1940  of  this  diapter 
are  cmnplied  with.  The  applicant  must 
be  advised  in  writing  that 

(1)  Any  authorization  to  proceed  or 
any  concurrence  in  bid  awards,  contrad 
concurrence,  or  odier  projed 
development  activity,  is  not  a 
commitment  by  FtaiHA  to  provide  grant 
limds  under  this  subpart 

(2)  FmHA  is  not  liable  for  any  debt 
inoored  by  the  applicant  in  the  event 
diat  fmids  are  not  provided  under  this 
subpart 


fl942Jtt  Oranl< 

The  Distrid  Director  or  State  Diredor 
may  prepare  and  execute  Form  FtaiHA 
1940-10,  "Cancellation  of  U.S.  Ttaasury 
Chedk  and/or  Obligation."  in 
accordance  with  the  Forms  Manual 
Insert.  If  die  docket  has  been  forwarded 
to  OGC  that  ofiice  should  receive  a 
copy  of  Form  FtaiHA  1940-ia  The 
applicant's  attorney  and  engineer  may 
be  provided  a  copy  of  Form  FtaiHA  1940- 
la  A  copy  should  also  be  sent  to  the 
National  Office,  Attention:  Water  and 
Waste  Diqwsal  Division. 


f1942J3t   [I 


I 


I1942JS4 

(a)  Grants  will  be  serviced  in 
accwdance  with  1 1951.215  of  subpart  E 
of  part  1951  of  this  diapter  and  subpart 
O  of  part  1951  of  this  diapter. 

(b)  The  grantee  will  provide  an  audit 
report  in  accordance  with  1 1942.17(q)  of 
subpart  A  of  part  1942  of  diis  diapter. 


I1942J35 

Subsequent  grants  will  be  processed 
in  accordance  with  the  requirements  set 
forth  in  this  subpart  The  initial  and 
subsequent  grants  made  to  conqilete  a 
previously  approved  projed  must 
comply  with  die  maximum  grant 
requirements  set  fordi  in  1 1942.511  of 
this  subpart 

f19«2J9t   (I 

S194Ua7 


Exhibit  C  of  subpart  H  of  part  1942  of 
this  diapter.  Exhibits  A  and  B  of  diis 
subpart  and  Forms  referenced  (all 
available  in  any  FtaiHA  office)  are  for 
use  in  administering  grants  made  under 
this  subpart. 

H  1942.5M-1942J49   [Raasrvadl 


11942.550    OftunUdi 

The  reporting  and  recordkeeping 
requirements  contained  in  this 
instruction  has  been  approved  by  the 
Office  of  Management  and  Budget  and 
assigned  OMB  control  number  0575- 
0074.  Public  reporting  burden  for  this 
collection  of  iidbrmation  is  estimated  to 
average  two  houn  per  response, 
induifing  the  time  tor  reviewing 
instructions,  seardiing  existing  data 
sources,  gathering  and  maintaining  the 
data  needed,  and  ccmipleting  and 
reviewing  the  collection  of  information. 
Send  comments  regarding  this  burden 
estimate  or  any  other  asped  of  this 
collection  of  iirfbimation.  including 
suggestions  for  reducing  diis  burden,  to 
Department  of  Agriculture.  Clearance 
Officer.  (MRM.  Room  404-W. 
Washtegton.  DC  20250;  and  to  die  Office 


Ce«ieofl 
Dated:  lamiaiy  12,  ll^ 


Aetit^Adabiktratoe,  ftwMW-Hp— 
AoBiioutitlOoiL 


IPR  Doc  90-7883 


FHedH  I  tftiiHaal 


|Millymfean11l»«q 


CFRCoametim 

ilO&S  fConactodl 
In  tide  8  of  Iha  CMS  of  Federal 

of|aiuiary  1. 
198a  on  page  4a  fil012(bj(8)  was 
printed  twice,  the  second  paregraph 
(bj(^  should  be  nfUxveA. 


DCFARmENT  OF  nUMflFORTATION 

rw&mm  mwtmUUn  t 


iO'AAJ.DOT. 

action:  Final  nae. 


could 
and 

al 


Msslvsaik 


installadoo«r« 
modification,  consisi 


liMMtvsqtab 


ification.  oonsistint  of  mwMbp 
Mi  Hip  flain,  iilliii  IsiMltal 
die  need  for  tns 


proposal  adds  additional  all 
dia  i^iwhilijr  af  ihs  sria. 


ilia 

to 


OATi:Mayl4.190a 
The  api^ietaMs  aarvtos 


310801 

information  may  be  i 

FAA.  MarAwast  Mwintsin  ] 

Ttansport  Airplane  Directorate.  17000 

Pacific  Highway  South.  Seatlh. 

Wnsyagina.  or  dia  Btsadsrdit  aHnn 

Brandt  9010  East  Marginal  Way  Saath. 

Seatde,  Washington. 

remrwm 

Mr.  Robert  I 

Brandi,  ANM-lia:  tolaphooe  (aOB)  431- 

19Sa  Mailii^  addima;  FAA.  Norihwaat 

Mountain  R^on,  17800  Ptadfic  n^majf 

Soudi.  C-oasea  Seatde.  WaaUagton 

90188. 

NCA 


dto  fMsnlla^lBran  i 

Interested  persons  have  1 
an  opportunilir  to  partidpato  in  the 
making  of  diis  amendment  Due 
consideratteo  has  been  riven  to  die 
siqde  conmant  reoeiveo. 

llMOQiBaBnter  smiportad  the  nda. 

Sbica  (ha  Issuance  a  the  Notice. 
AeroqiatUla  has  issued  Revisions  8  and 
4  of  Sanrloe  BoUettn  ATR<2-57-aQ9a 
dated  Octd>er  25. 198a  and  ]anuary  la 
19ea  Kspactively.  Hiese  revisions 
contain  additional  darlQrlag 
iidonuflon.  Ite  final  nde  has  bean 
revised  to  incorporate  revisiras2^  and 
4  01  dw  aenfioe  wnndns  as  applicable 
service  nnmanon  nr  prooaoBrvs 
relating  todwinstslladonofnewUnyB 
pins  and  stop  natas. 

Aftor  carenn  review  cs  the  avansMe 
data.  Iwdudlwg  vie  oosunent  noted 
above,  dw  FAA  Ima  determined  diat  air 
safety  I 


previansly 

deterada 

incraaae 


iiHrAAi 


have 

to 

Federafisa 

Fv 
certify  dial  dya 
"■la  jar  rale" 
12291:  niaaata 
uaderDOT 

Prooadorsa , 

18789:  and  19)  wffl  not  kave  a  ^griBcant 


under  die  oAadaafl 

FlanWlRy  Ad.  A  mm 

been  prepared  fcr  tins  auHuu  and  Is 

contained  In  dw  rsydatory  dodcat  A 

copy  ofit  aiyr  be  ablainad  fconi  fhs 

Rules  i 


Usl  of  Sii^eds  la  M  CR  Part  a 

Air  transportation.  Aircraft  Aviafhin 
safe^.SafiS^. 


delegetedtomehf  1 

dieFii    ilA 

amends  M  Cnt  part  89  af  die  Fedestai 

Aviation  Regdadons  as  follows: 


PART 


1.  TIh  auAarRy  akadon  far  part  8i 
continaes  to  tend  as  foSowa: 

AaAsdlr  48  U  JjC  UM(a).  14a  aad  14a; 
4SUAClwmiRsrtssdftfc.I.87-ai 
laoMaiy  IS.  m^:  and  M  GPR  lIJa 

2.  Sadlan  mis  Is  amswlad  by 
amending  Amswdmsnt  19  M0I(58FR 
S440a  Aiwaain.  18881.  AD  89-U-Qa  as 
follows: 
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FadMal  Raglatar  /  VoL  55.  Na  67  /  Friday.  April  a  1990  /  Rules  and  Regulationa 


Fodaral  RoiMar  /  Vol  SB.  Na  87  /  Frtday.  April  a  1990  /  Rnlot  oad  RtgBlitfa.io 


un? 


In  #i«iAafl^Mi  Hn„*#  l%A  ■iA«m,.4A^  #n  •  Iaa 


I  lat  j,#  a>.kU<i4a  to  *A  <?VD  »mm»  •■ 


•n,im 


mltmt^vm 


FadHal  Ragbtor  /  VoL  55.  Na  67  /  Friday.  April  6>  1990  /  Rulet  and  Regulationa 


Tmiml  Ra#al»  /  Vol  58.  No.  87  /  Friday.  April  6>  1990  /  Rnlaa  and  Ragnlatfa.n  IJH7 


:  AppUet  to  Model  ATR42  MriM 
atoplanes.  Serial  Numbers  003  through 
147,  certificated  in  any  category. 
Compliance  is  requireid  as  indicated, 
unlets  previously  accompliahed. 
To  prevent  migration  of  the  aileron  control 
tab  hinge  pins,  accomplish  the  following: 

A.  Within  7  days  after  June  12. 1980  (the 
effective  date  of  AD  80-12-05.  Amendment 
30-6229).  for  airplanes  Serial  Numbers  003 
throu^  068,  modify  the  aileron  control  tab 
hingt  pins  in  accordance  witii  Part  B  of 
Aerospatiale  Service  Bulletin  ATR42-S7- 
0019.  Revision  1.  dated  June  7. 188a 

a  Within  7  days  after  |une  12. 1980  (the 
effective  date  of  AD  80-12-06.  Amendment 
30-6229).  for  airplanes  Serial  Numbers  003 
through  135.  perform  an  inspection  of  the 
aileron  control  tab  hinge  pins  in  accordance 
with  Part  B  of  Aerospatiale  Service  Bulletin 
ATR42-57-0028,  Revision  2.  dated  )uly  25. 
1089.  If  the  inspection  reveals  that  the  end 
knuckle  is  not  peened.  prior  to  further  flight, 
modify  the  aileron  control  tab  hinge  pins  in 
accordance  with  the  service  bulletin. 

C  Within  7  days  after  September  5, 1969 
(the  effective  date  of  AD  80-18-03. 
Amendment  39-6304),  for  airplanes  Serial 
Numbers  003  through  147,  unless 
accomplished  within  the  last  SO  hours  time- 
in-service,  inspect  all  aileron  control  tab 
hinges  to  determine  if  the  hinge  pin  has 
visibly  migrated  out  of  its  housing.  If  the 
inspection  reveals  that  a  hinge  pin  has 
migrated,  prior  to  further  flight,  push  the 
hi^  pin  back  into  its  housing.  Repeat  the 
inflection  for  hinge  pin  migration,  and  the 
asMdated  repair,  if  necessary,  at  intervals 
not  to  exceed  SO  hours  time-in-service. 

D.  Within  80  days  after  the  effective  date  of 
this  amendment,  for  airplanes  Serial 
Numbers  003  through  147.  install  new  hinge 
pins  and  stop  plates,  in  accordance  with 
Service  Bulletin  ATR42-57-003a  Revision  2. 
dated  September  18. 1980;  or  Revision  3. 
dated  September  18, 1989;  or  Revision  4. 
dated  January  10. 1990.  This  modification 
constitutes  terminating  action  for  the 
repetitive  inspections  required  by  paragraph 
C  above. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Standardization  Branch.  ANM-113.  FAA. 
Northwest  Mountain  Region. 

NolK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  idll  either  concur  or 
comment  and  then  s6nd  it  to  the  Manager. 
Standardisation  Branch.  ANM-113. 

F.  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.199  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  person*  affected  by  this  directive 
who  hiave  not  ab«ady  received  the 
appropriate  service  doctunents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Aerospatiale.  316  Route  de 
Bayonne.  31060  Toulouse.  Cedex  03, 
France.  These  docoments  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 


Directorate.  17900  Pacific  Highway 
South,  Seattle.  Washingtcm.  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  amends  Amendment 
39-6304.  AO  89-l»-03. 

This  amendment  becomes  effective 
May  14. 199a 

Issued  in  Seattle.  Washington,  on  March 
28,190a 

DunO  M.  Padanoo. 
Acting  Manager,  Transport  AJrp/ane 
Directorate,  Aircraft  Certification  Service. 
(FR  Doc  90-7945  Piled  4-5-90: 8:45  am] 


14CFRPart39 

(Doetel  No.  ta-NH-ICa-AO;  Amdt  I 
•S71] 


s^^^^^^^^w  *  ^pa   ^^^^w  ^^^^^  ^^^v  ap^^^H  ^^^^^ 

AOanCY:  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  Boeing  Model  767 
series  airplanes,  which  requires 
relocating  the  aft  equipment/lavatory/ 
galley  ventilation  fan  wire  bundles 
against  the  frame  at  station  1540  where 
they  are  less  vulnerable  to  damage.  This 
amendment  is  prompted  by  a  report  of 
charred  insulation  blankets  aft  of  station 
1540.  The  charred  insulation  was  a 
result  of  the  wire  bimdles  arcing  and 
burning.  This  condition,  if  not  corrected, 
could  result  in  a  fire  behind  the  aft  cargo 
compartment  walL 
imcnvi  OATK  May  14. 1990. 
ADDwami.  The  applicable  service 
information  may  be  obtained  bom 
Boeing  Commercial  Airplanes,  P.O.  Box 
3707.  Seattle.  Washington  96124.  This 
information  may  be  examined  at  the 
FAA  Northwest  Moimtain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Seattle  Aircraft 
■Certification  Office.  9010  East  Marginal 
Way  South.  Seattle.  Washington, 
ran  RMTH8R  MMNHMTION  CONTACTt 
Mr.  Forrest  L  Keller,  Systems  and 
Equipment  Branch.  ANM-130S; 
telephone  (206)  431-1937.  Mailing 
ad<bess:  FAA  Northwest  Mountain 
Region,  17900  Pacific  Highway  South.  C- 
66966,  Seattle,  Washington  96168. 

proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  an 
airworthiness  (Mrective.  applicable  to 
Boeing  Model  767  series  airplanes. 


which  requires  relocating  the  aft 
equipoient/lavatory /galley  ventilatioa 
fan  wire  bundles  against  tiie  frame  at 
station  1540  where  they  are  less 
vulnerable  to  damage,  was  published  in 
the  Fadanl  RafMv  on  September  20, 
1989  (54  FR  38688). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the  two 
comments  received. 

One  commenter  supported  the  rule. 

The  second  commenter  responded 
through  the  Air  Transport  Assocation 
(ATA)  of  America  with  two  objections 
to  the  proposed  rule: 

The  commenter's  first  objection 
pertained  to  the  statement  in  the 
proposed  rule  that  two  operators  had 
experienced  wire  bundle  failures  and 
subsequent  fires  in  the  same  area.  The 
commenter  suggested  there  had  only 
been  one  such  incident  and  requested 
clarification.  The  FAA  issued  the  NPRM 
based  on  reports  from  the  manufacturer 
of  two  such  incidents.  Upon  further 
investigation.  Boeing  verified  to  the  FAA 
tfiat  both  reports  were  of  the  same 
incident  Based  on  this  investigation  the 
FAA  concurs  with  the  commenter's 
contention  that  only  one  operator 
reported  finding  charred  insulation 
blankets  behind  the  aft  cargo  bay 
bulkhead  at  station  154a  However,  this 
concurrence  does  not  affect  in  any  way 
the  FAA's  determination  that  an  unsafe 
condition  is  likely  to  exist  or  develop  on 
airplanes  of  this  type  design. 

The  commenter's  second  objection 
was  that  the  proposed  requirements  of 
the  rule  would  not  have  prevented  an 
incident  such  as  the  one  reported.  This 
contention  is  based  on  review  of 
photographs  taken  of  the  area  in  which 
the  incident  occurred.  The  commenter 
believes  that  the  photographs  show  the 
damage  occurred  in  an  area  other  than 
where  maintenance  worken  would  have 
stepped  on  the  wires.  The  FAA  does  not 
concur.  The  wire  btindle  involved  in  the 
incident  is  routed  on  stand-off  clamps. 
Stepping  on  the  bundle  could  cause 
excessive  tension  along  the  wire  bundle 
and  resulting  damage  can  occur 
anywhere  the  stretched  bundle  passe* 
through  a  standoff  clamp.  There  are 
such  clamps  in  the  area  where  the 
damage  occurred.  The  damage  could 
also  have  occurred  from  numeroos  other 
maintenance  related  activities.  The  FAA 
rejects  the  contention  that  such  an 
incident  occurred  spontaneously. 
Further,  due  to  the  extent  oi  the  damage 
involved  and  the  location  of  the  wire 
bundle  in  an  area  without  fire  detection 
or  extinguishing  capability,  it  is  the 
position  of  the  FAA  that  the  wire  bundle 


in  question  must  ba  rerouted  to  a  less 
vulnerable  locatioa* 

Since  issuance  oftha  NPRM.  Boeing 
has  issued  Alert  Service  Bulletin  787- 
21A0074.  Revision  1,  dated  January  25. 
190a  This  revision  clarifies,  corrects, 
and  provides  additional  information  . 
concerning  the  specified  procedures. 
Airplanes  modified  in  accordance  with 
the  previous  release  of  this  service 
buUetin  do  not  require  additional  work. 
The  final  nde  has  been  revised  to 
include  this  revision. 

After  careful  review  of  the  available 
data,  including  comments  noted  above, 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  adoption 
of  the  rule  with  the  change  previotisly 
described.  The  FAA  has  determined  that 
this  change  will  neither  increase  the 
economic  burden  an  any  operator  nor 
increase  the  scope  of  the  AO. 

There  are  approximately  231  Boeing 
Model  787  series  airplanes  of  the 
affected  design  in  the  worldwide  fleet  It 
is  estimated  that  108  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD,  that 
it  will  take  approximately  4  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  140  per  manhour.  The  parts 
required  by  this  proposed  AD  may  be 
fumished  or  fabricated  from  the 
operatora'  existing  stock  or  purchased 
from  industry  sources;  therefore,  parts 
cost  is  estimated  to  be  negligible.  Based 
on  these  figures,  the  total  cost  impact  of 
-  the  AO  on  U.S.  operators  is  estimated  to 
betl6.9ea 

The  regulations  adopted  herein  twill 
not  have  substantitl  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12812.  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  b  not  a 
"major  rule"  under  Executive  Order 
12291:  (2)  is  not  a  "aignfiicant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  11034;  February  26. 
1979):  and  (3)  will  aot  have  a  significant 
economic  impact  positive  or  negative, 
on  a  substantial  number  of  small  entities 
tmder  the  criteria  of  the  Regulatory 
Flexibility  Act  A  final  evaluation  that 
has  been  prepared  for  this  action  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
RiUes  Docket 


Uat  of  Subiacts  in  M  C7R  PaitM 

Air  transportation.  Aircraft.  Aviation 
safety.  Safvty. 

AdoptloB  of  the  i 


Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  30  of  the  Federal 
Aviation  R^pdations  as  follows: 

PAfrr3»-(  AMENDED] 

1.  The  authorihf  citation  for  part  39 
continues  to  read  as  follows: 

Anthartty:  40  U.8.C  1354(a),  1421  and  1423: 
40  US.C  100(s)  (Raviswi  Fob.  L  97-440. 
January  12. 1983);  and  14  CFR  11 JB. 


ffi.11 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airwordiiness 
directive: 


:  AppUe*  to  Modal  TV  scries  aifplaaa* 
as  listed  in  Boeii«  Alart  Service  Bulletin 
707-21A0074.  datsd  July  IS.  1900. 
oertificatsd  in  any  catagory.  CompUance 
is  required  wittiin  the  next  IS  awatfas 
after  the  effscttve  dats  of  this  AD,  onlass 
previously  aooompiished. 
To  prevent  inadvertent  danage  to  aft 
equipment/lavatofy/galley  ventilatioa  fan 
wire  bundles  and  me  potential  for  a  Hr* 
liehind  the  aft  cargo  ooopartment  walL 
accomplish  tlie  following: 

A.  Raroute  ths  aft  cquipment/lavatoiy/ 
galley  ventllatiaa  (aa  wire  IxiBdles  along  die 
frame  asaemlily  at  statloo  1540  In  aooordanos 
with  Boeing  Alert  Serrioc  BuUelia  767- 
21AD074,  dated  July  IS,  lOae,  or  Revision  1. 
dated  Januaiy  a,  lOBO. 

&  An  altamata  means  of  oooipUanoa  or 
adjustment  of  the  oomplianne  time,  which 
provides  an  aoosptalile  level  of  safety,  may 
be  used  wlien  approved  by  the  Manager, 
Seattle  Aircraft  CsrtiflcatioD  Offios,  FAA 
Northwfsst  Mountain  Ragion. 

Note:  The  request  should  be  forwarded 
through  aa  FAA  Mndpal  Maintenance 
Inspector  (PMI),  who  will  eldwr  concur  or 
oommeBt  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certtflcatioa  CMBce. 

C  Spedal  flight  permits  may  \m  issued  in 
accordanoe  wiUi  PAR  11.197  and  11.100  to 
operate  airplanes  to  a  base  la  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directiva 
who  have  not  already  received  the 
appropriate  service  documents  bom  ttie 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  S707.  Baattla. 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certtflcatioa  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


This  Bwandmant  beoosMS  effective 
Mayl4,Uea 

Ismied  in  Beettie.  Washingtoa  on  March 

sama 

PMislli.Piiiiiia. 
Acting  Manager.  Ttan$poit  AitpUum 
Directomtt.  Aircraft  Cmilfioation  Serrioe. 
[FR  Do&  00-7040  Flkd  4-«-00;  a:45  aa) 
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II 


r.  Federal  Aviatioa 
Administration  (FAA),  DOT. 
acnON;  Final  rule. 

iuataiiv.  This  amendment  adopts  a 
new  airwortiilness  directive  (AO). 
applicabia  to  certain  British  Aerospace 
Model  BAe  146-lOaA.  14e-200A  and 
146-300A  series  airplanes,  which 
requires  modification  to  tfie  wing  flap 
electronic  control  unit  (ECU)  and 
installation  of  a  warning  placard  on  the 
ECU.  This  amendment  is  prompted  by 
the  identiflcation  of  a  sequence  of 
events,  involving  possible  crew  actiona 
or  environmental  occurrences  and 
subsequent  hardware  lailura.  that  could 
result  in  in-fli^t  failure  of  the  flap  ECU 
and  could  create  an  asymmetric  flap 
condition.  This  condition,  if  not 
corrected,  could  result  bi  loss  of  wing 
flap  asynunatiy  protection,  which  would 
adversely  affisct  airplane  controllability. 
iPPlCTIVa  DATB  May  14, 199a 
AOONmn:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace.  Librarian  for  Servica 
Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  die  FAA  Norttiwest 
Mountain  Region.  Tranqmrt  Airplane 
Directorate.  17800  Padflc  Highway 
South.  Baattla.  Washington,  or  the 
Standardixation  Brandi  9010  East 
Manrinal  Way  Soudi.  Saatde. 
Wawington. 


Mr.  William  Schroadar.  Standardixatioa 
Branch.  ANM-113:  talepbooe  (208)  431- 
1585.  Mailing  Address:  FAA  Northwest 
Mountain  Region.  17900  Padflc  Highway 
South.  C-88B88.  Seattle.  Washington 
96168. 


kTMNS  A 

proposal  to  amood  part  SB  of  the  Federal 
Aviation  Ragulations  to  include  a  new 
airworthiness  directive,  applicabia  to 


/  VaL  58.  No.  67  /  Frtday.  April  6.  MBO  /  Rulea  and  Itogiifationa 


Fadatal  Ragtotar  /  VoL  5ft.  No.  67  /  Friday.  April  8.  1900  /  Rtilaa  and  Ragulattona  IMM 


fmiami  ■■#■!»  /  Vd.  5S.  No.  67  /  Frtday.  April  e.  M80  /  Ifvlm  and  KmiklloM 


Fadwd  Itogifr  /  Vol  ^  No.  67  /  Friday.  April  6.  1900  /  Rule*  and  iUguktfoM  IMM 


certain  British  AoraspMt  MoM  BAo 
146-lOQA.  146-aOQA.  and  14 
series  aiiplanaa.  wUch ; 
modification  of  the  wing  flap  eledraniB 
control  unit  (ECU)  and  instalktiMi  of  a 
placard  on  the  ECU.  was  published  in 
the  Fadssal  lai^slar  oa  Oecendier  15, 
1909  (54  FR  51414). 

Interested  persons  have  been  affwded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  givea  to  the 
comments  received. 

One  commeater  raqneetad  that  the 
proposed  compliance  period  be 
extended  to  one  year  because  the  time 
required  for  retrofit  is  dctei  mined  by  tfw 
ahaily  of  a  third  party.  ihaaBiaahly  the 
f4aiiinii«ei  I  laiHilail  that  the  fiwir 
station  can  only  accomplish  between 
two  to  sixteen  units  per  month.  Another 
commenter  indicated  that  vendcv 
turnaround  time  currently  exceeds  100 
days  for  this  modification.  Hie  FAA 
does  not  concur  witfi  the  request  to 
extend  die  compbance  time.  As  a  result 
of  me  comments  received,  the  FAA 
contacted  ttie  airplane  manufacturer, 
who  subsequently  contacted  Duwty 
Rotol,  to  confirm  that  sufuUent  parts 
would  be  available  within  the  proposed 
lOO^lay  compliance  time.  The 
mauufaclnrer  and  Dowty  Rotol  are 
working  toward  a  July  31, 1990, 
compliance  date  cufrenny  specified  in 
British  Aerospace  (BAe)  Service  Bulletin 
27-96-70420A.  and.  at  this  tfane.  Aat 
date  appears  to  be  adiievaUe  for  BAe, 
Dowty  Rotd,  and  VS.  operators. 
However,  in  fte  event  fliat  metfification 
of  the  wi«g  flap  BCU  does  become  a 
problem  for  an  individBal  operator 
because  «f  parts  avallabflity  obatades, 
the  FAA  may  consider  any  ptoposod 
adjustment  of  die  a»pliance  tine  in 
accordance  urith  para^aph  C.  of  this 
rule. 

After  careful  review  of  available  data, 
indading  the  comments  noted  abowe. 
the  FAA  has  determined  that  air  safety 
and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  91  aiqilanes  of  U3. 
registry  will  be  aCTeded  by  this  AD,  that 
it  will  take  approximately  two  and  one- 
half  manhours  per  ai>plaiiy  to 
accomplish  the  required  actions,  and 
that  the  average  labor  cost  will  be  $40 
per  manhour.  The  required  parts  will  be 
supplied  to  the  operators  at  no  cost. 
BaMd  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  69,100. 

The  iegulati\rt>s  adopted  herein  win 
not  have  substantial  direct  effects  on  the 
States,  on  iw  rslaliniiBhip  betww  d» 
natioBd  gnwwi— siil  and  the  Slates,  or 
on  the  disMbotiMi  of] 
respanstoatnaB  I 


of  govenunesL  Tneieiofe,  in  accordance 
with  Executive  Oidar  12912.  it  is 
determined  that  this  final  nila  does  aot 
have  sufficient  federalism  implications 
to  warrant  Am  ptepiaBoBof  a 
Federalism  Assetemant 

For  the  reasons  discussed  above.  I 
certify  that  this  action:  (1)  k  not  a 
"maior  nde"  undar  Exaculiva  Order 
12291;  (Z)  is  not  a  "significant  rule" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR  llOM:  Pefaniaiy  2Bi 
1979):  and  (3)  will  not  have  a  significant 
economic  impact,  positive  or  negative, 
on  a  substantial  nnnriMr  of  smaH  entities 
■nder  the  criteria  of  the  Regalatory 
Flexibility  Act  A  find  evafaution  has 
been  prepared  for  ttiis  action  and  is 
contained  in  the  regulatory  docket  A 
copy  of  it  may  be  obtained  from  the 
Rides  Docket 

List  of  Subjecta  hi  14  CFR  PttlM 

Air  tranqiortatira.  Aircraft.  Aviation 
safety.  Safety. 

Adoption  of  the  Amendmaot 

Accordingly,  pursuant  to  the  aotbority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  AdiiiliiistraUou 
amends  14  CFR  part  39  of  the  Federal 
Avtation  Regulations  as  foHows:    ^ 

PAHUi    [AMEWDEDl 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foHows: 

Aolharity: «  U.&C  1354(a),  1421  and  1423: 
40  U.S.C  106(8)  (lUvised  Pub.  L  97-4401 
lanuary  12. 1983):  and  14  CFR  UM. 


I39L19   (Amended) 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

British  Ammpmx:  AppBet  to  Model  BAe 
146-MnA.  Serial  MmIuii  BMBB  awl 
•uhsaqaat:  Modri  BAe  149-400A.  Serial 
Nmben  B2012  sad  sabseqaaol;  and 
iiodd  BA«  14B-aoaA.  Swtai  NMbsn 
E3118  and  mbsMiMnt:  osrtificatsd  ia  aoy 
oatafory.  Conpiiaaoe  is  rsqoirsd  withia 
lae  dayt  aftv  dM  eOBCtiva  date  (rf  lliia 
AD.  u^eM  pfcvisos^  ■ocompUsbad. 
To  prevent  km  of  wiag  flap  asyauaetry 

protection  and  reduced  airplane 

coatrauanlity,  acconpuMi  uw  nOowing: 
A.  Install  m  improved  wiag  flap  electronic 

coBtrd  nolt  (ECU)  la  aoooHaaoe  widt  Britiah 

Atroipici  Service  BaBetJaay-aS-yptanA. 

dated  April  27.  UMi 
NolK  The  British  Aacoapaca  Sarviee 

Bulletin  lehtMni  Dowty  Bolal  Saivica 

Bulletin  14e-2f-rafar  I 


&  lastali  a  waniat  placaad  oa  the  inal 
face  of  the  ECU.  ia  aecoadMoe  with  Britiah 
Aaroapaca  Servioe  BuUetia  27-a6-90«2aA. 
dated  April  27, 1910. 

The  waniag  placard  states: 

"WARNING— TUe  equtpoMiit  nusl  aol  be 
removed  or  re-tacked  in  fl^t" 


C  An  ansmafs 
adjustment  of  the 


be  osad  whaa  appravad  by  dw  I 
Standarriitstiaa  Bnat^  AfOi-lU,  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  •hoold  be  forwarded 
through  an  FAA  Piindpal  Maintenance 
bwpector  (VMi),  who  wffl  either  oeacar  or 
oaaaBealaaa  theasaBd  U  la  thai 
Standaidisailoa  Bnach,  ANM-4t3. 


D.  Spedal  flight  pararilB  Buy  be  issasd  hi 
accordance  with  PAR  2L1fl7  aad  ILMB  to 
operate  airplanes  to  a  base  in  order  to 
coiB|riy  with  the  raquirananis  af  this  AD. 


All  persooa  afiisclad  by  this  diracUve 
who  have  not  already  raoaivod  the 
appropriate  aarvica  docnmente  fron  tha 
manufacturer  may  obtain  copies  t^on 
request  to  British  Aerospaoe.  LftrailaB 
for  Service  Bulletins.  P.a  Box  174M, 
Dulles  International  Airport, 
Washington.  DC  20041.  These 
documento  may  be  examined  at  die 
FAA,  Northwest  Mountain  Region, 
TVansport  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle. 
Washington,  or  the  Standardiiation 
Branch.  9010  East  Marginal  Way  Sovtfi. 
Seattle,  Washington. 

This  amendment  becomes  effective 
May  14, 1990. 

IsMied  in  Seattle,  WaaUagtoa,  ea  March 
28,ig8a 

DenaOJ^LPsHiwnB, 
Acting  Maitoger.  Tnu»poiiAupiam» 
Dinctoralt.  Aircraft  Oui^kiaUoaSaivie*. 
[FR  Doc.  90-7847  PUsd  4-i-«a(  845  aa4 


DEPARTMENT  OF  LABOR 
Occupalloaal  Safaly  and  HaaWi 


29CFRPart1910 
RiN121S-An8 
Air  Contanrinanla 


r.  Occupational  Safety  and 
Health  Administration,  Labor. 

action:  Final  rule;  partial  stay  of 
effective  date  for  two  substances. 


:  OSHA  reduced  exposure 
limite  for  378  air  eontarainanto  on 
January  19. 1999  at  54  nt  2992.  A  stay  of 
the  new  Umito  for  nitroglyoerta  and 
ediylene  glycol  dinitrate  is  ^nted  to 
the  exploeives  faidastry  antil  April  27, 
199a 

OATH:  These  actions  take  effect  on 
April  1, 199a 


Mr.  lames  F.  Foster,  OSHA  OtBca  of 
Public  Affairs,  Room  N-3047, 


Department  of  Labor,  200  Constitution 
Avenue  NW..  Waahington,  DC  202ia 
Telephone  (202)  823-9161. 
BUPPmimTARV  BIPOMIATIOIIS  On 
January  19. 1999  at  84  FR  2332  OSHA 
issued  a  final  standard  setting  new  or 
more  protective  exposure  limite  for  378 
substances.  The  new  limite  are  to  be 
achieved  with  any  reasonable 
combination  of  controls  including 
engineering  controls  and  respirators  by 
September  1, 1999.  and  with  a 
preference  for  enf^eering  controls  by 
December  31, 1998. 

The  Institate  of  Makers  of  Explosives 
petitioned  OSHA  to  administratively 
stey  the  new  exposure  limite  for 
nitroglycerin  and  ethylene  glycol 
dinitrate  for  the  explosives  industry. 
OSHA  steyed  the  September  1, 1999 
start-up  date  of  the  Final  Rule  Limite 
column  (new)  exposure  limite  for  those 
substances  pending  settlement 
negotiations  until  April  1, 199a  See  84 
FR  38708,  September  8, 1989: 84  FR 
41244,  October  8, 1999;  and  84  FR  80372, 
December  8, 1999;  and  88  FR  3723, 
February  8. 199a 

Settlement  negotiations  are 
continubig.  Accordingly  OSHA  te 
extending  the  stay  of  the  September  1. 
1909  start-up  date  of  the  new  exposure 
limite  for  nitroglycerin  and  ethylene 
glycol  dinitrate  for  the  explosives 
bidustry  untU  April  27. 199a 

TUs  document  was  prepared  under 
the  direction  of  Gerard  F.  ScanneU. 
Asstetant  Secretefy  for  Occupational 
Safety  and  Health,  U.S.  Department  of 
Labor,  200  Constitation  Avenue  NW., 
Washington,  DC  202ia  It  is  issued 
pursuant  to  section  8  of  the 
Occupational  Safety  and  Health  Act  of 
1970  (29  U.S.C  888),  section  4  of  the 
Administrative  Procedure  Act  8  U.8.C 
553, 29  CFR  part  1911  and  Secretary  of 
Labor  Order  1-90  (55  FR  9033). 

Signed  at  Waatiington.  DC  this  30tb  day  of 
March.  1980. 
Gerard  F.  Scaanolli 
Auiatant  Secretary, 

PART  IBIIMAMENOEDl 

1.  The  general  authority  for  part  19ia 
subpart  Z,  and  the  authority  for 
I  lOiaiOOO  are  navised  to  read  as 
follows:  '  I 

AudMrilr  Sacs,  a  8  Oocopstional  Safety 
and  Health  Act  20  U  AC  855, 867:  Secretary 
of  Ubor's  Orders  lt-71  (38  FR  8754).  8-78  (41 
FR  28060),  0-83  (48  PR  35738)  orl-80  (85  FR 
9083).  as  appUcablst  and  20  CFR  part  1011. 

All  of  subpart  Z  issued  undar  ssctloo  8(b) 
of  the  OccapatioasI  Saiety  and  Hsaldi  Act 
28  U.S.C  866(b)  emept  those  substances 
listed  to  dw  Final  Rule  Lioiils  ooluans  of 
TsUa  Z-1-A,  wUeh  have  kisntical  limite 
Ustad  intfasTVansltlonai  Units  ooluans  of 


Table  Z-1-A  Table  Z-2  or  Table  Z-«.  The 
Istter  wsrs  issusd  under  ssctioo  8(s)  (20 
U.S.C  8B6(a)). 

Section  lOiaiOOa  dis  Trsnsitional  Limite 
coluouu  of  Table  Z-1-A  Tsbis  Z-2  snd 
Table  Z-3  also  iasuad  under  6  UJ.C  863. 
i  loiaiooa  dia  Trsasitiooal  Unite  ooluauis 
of  TabU  Z-l-A  TaUs  Z-2  and  Table  2^  not 
issued  under  28  CFR  part  1011  except  for  the 
arsenic,  bensene,  cotton  dust  snd 
fbfmaldshyde  listings. 


|19iai009  lAmendadl 

2.  Section  19iai00a  Table  Z-l-A  te 
amended  by  revising  the  Note  at  the  end 
of  the  Table  to  read  as  follows: 

Noise  Pursuant  to  adadnistrstivo  steys 
etfectivs  September  1, 1088  and  pabUshed  te 


die  Fedswi  Bulilii  on  Septanbar  6, 1988. 
and  extended  te  part  by  notloss  publishod  te 
die  Fedscel  Raglslsr  on  October  A 1000, 
December  8, 1000.  Fsbfuary  5, 1000  and  oo 
AprU  &  1000  die  September  1, 1000  start-up 
spedflsd  te  20  CFR  19iai000(fK2Mi)  is  steysd 
as  follows: 

Until  April  27. 1000  for  nitroglycsrta  snd 
ethylene  glycol  dinitrate  te  the  explosivss 
industry;  until  Octobsr  1, 1000  for 
perchloraethylsns  te  die  dryclasning 
industry:  until  Septambar  1, 1000  for  the 
scstons  TWA  for  oertete  "doffers"  te  die 
osUukise  acetete  fiber  todnstry;  and  until  die 
dedsion  on  dis  merito  ofdw  Bsvsndi  Orcoit 
Court  of  Appeals  te  dw  csss  of  ConrteuMs 
Fibers,  faw.  v.  MA.  Dspsrtawnt  of  Labor,  Na 
80-7073  and  consolidated  cases,  for  the 
CeiUng  for  csrboo  monoxide  for  btest  fumsce 
operatkms,  vessel  bknring  st  bssic  oxygen 
furnaces  sod  stetar  plante  to  the  stsel 
Industn  (SIC  33).  OSHA  wiU  publish  te  dis 
Podaral  Raglslsr  notica  of  the  terminatkn  of 
the  carbon  nonoxide  stey. 
(FR  Doc.  00-0002  Piled  4-6-00;  846  anj 


DEFARTMENT  OP  TRANSPORTATION 
Coast  Quard 
33CFRPart117 
[0009  90  021 


:  U.S.  Coast  Guard,  DOT, 
action:  Final  rule— revocation. 


r:  This  amendment  revokes  the 
regulations  for  the  Southern  Railway 
Systems  south  drawspan  on  Lake 
Pontchartrain,  in  Orleans  and  St 
Tammany  Parishes,  Louteiana,  bacauaa 
dto  drawspan  has  been  replaced  with  a 
fixed  span.  Notice  and  public  procedure 
have  been  omitted  from  thte  action  due 
to  dw  conversion  of  the  span. 
gPWCllWl  OATK  Thte  ragidation 
becomes  etfectiva  May  7, 199a 


Mr.  John  Wachter.  Bridge 
Administration  Branch,  Eighdi  Coast 
Guard  Dtelrict  telephone  (804) 

9U0PI BMBIITAIIV  WP0I1ATI0H  Thte 

action  has  no  economic  consequences.  It 
merely  revokes  regulations  that  are  now 
meaningless  because  they  pertain  to  a 
drawbfklga  span  that  no  longer  extets. 
Consequently,  thte  action  is  considered 
to  be  noa*ma)or  under  Executive  Order 
12201  and  nonsignificant  under 
Department  of  Transportation  regulatory 
policies  and  procadnroa  (44  FR  11034. 
February  28, 1979).  Since  there  te  no 
economic  impact,  a  full  regulatory 
evaluation  te  unnecessary.  Because  no 
notice  of  propoeed  nilamaklng  to 
required  under  8  U&C  863,  rad  because 
thte  action  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities,  thte  rulemaking  te  exempt  from 
the  provisions  of  the  R^pdatory 
Flexibility  Act  (8  U.8.C  806(b)). 

Drafdag  IntofBMlkm 

The  drafters  of  thte  ragulatioB 
revocation  are  Mr.  John  Wachter. 
project  officer,  and  Commander  J.  A. 
Unzicker.  project  attorney. 

List  of  Sablada  !■  n  CFR  Part  117 

Bridges. 

RegutetkM 

in  consideration  of  the  foregotog.  part 
117  of  tide  33,  Code  of  Federal 
Regulations,  te  amended  as  follows: 

FART  117-ORAWBRlOQE 
OPERATION  RBOULATIONB 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

Authority:  33  U.S.C  400: 40  CFR  1.48  and  33 
CFR  1J)6-1(i). 

2.  Section  117487(a)  te  revised  to  read 
as  follows:  i 


1117.497 

(a)The  soudi  draw  of  dw  811  bridge 
near  New  Orieans  shall  open  on  signal  if 
at  least  48  hours  notice  to  given.  In  case 
of  emeigency,  the  draw  shall  open 
wiUiin  12  hours  and  shaU  be  kept  In 
condition  for  bnmodteto  operation  until 
the  emeifancy  to  over. 

Dated:  Msrch  21 11801 
W.F.Msrite. 

RearAdaUnl  US  Coael  Cvori  Commands. 

BighUiCoaetCiiaidDietHet 

(FR  Doe.  80-79a  Fllsd  4-6-80;  OM  sm| 
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R  Coast  Guard.  DOT. 
ACnOM:  Final  nila. 


R  At  the  reqiMBt  of  Ac  St.  Louis 
Sootiiwestera  RaAway  ConqMny  the 
Coast  Gaard  is  riiaHging  KgnlatHHU 
govmuinj  Die  St.  Louis  Sontbwesfeni 
Raihoad  BMdge.  Mle  SSaJ.  presentfy 
listed  as  located  at  Mtte  sn  A  sear 
Camdea.  Aikansas  to  provide  that  tW 
draw  aaad  BOt  be  aMDod  iorlhe 


made! 

■ade  to  open  the  draw  for  Bose  ftan  20 

yean.  This  actkm  will  leBeve  the  farid0B 

owner  of  dw  berdan  of  ■aintniniin  the 

machinenr  and  of  having  a  person 

available  to  open  the  draw,  and  still 

provide  for  the  reaaenaUe  needs  of 

navigation. 

vncnvi  DATC  These  MgnlatioBs 

become  effective  on  May  7. 190a 


Roger  K.  Wiebnsch.  Bridge 
Administrator.  314-«2S-4fl07. 
SUmOKIfTAIIV  MRMMATNNe  On 
November  Itl,  IWB,  die  Coast  Guard 
published  proposed  rules  (54  FR  47886) 
concerning  this  amendment  The 
Commander,  Second  Coast  Guard 
District  also  published  the  proposal  as  a 
Public  Notice  dated  November  21. 198a 
in  each  notice  interested  persons  were 
given  until  December  18. 1980  to  submit 
comments. 


DtafUngl 

The  drafters  of  these  regulatioas  are 
Wanda  G.  Renahaw.  iHOject  ofBcer,  and 
LT  M.  A.  Suire.  project  attorney. 

Discussion  of  Comments 

No  comments  were  received  as  a 
result  of  publication  in  the  Fedasd 
Register.  One  state  and  two  Federal 
agencies  responded  to  the  Mblic  Notice 
TTie  Arkansas  Department  of  Finance 
and  Administraticm.  die  Federal 
Emergency  Management  Agen^.  and 
die  US.  Department  of  Interior,  Fish  and 
Wildlife  Service,  had  no  objectian  to  die 
proposed  change. 


These  regulations  are  considered  to 
be  non-ma|or  under  Execnttv*  Osder 
12291  on  Federal  Regulation  and 
nansiffiificant  under  Department  of 
Transportation  regulatory  policies  and 
procedures  (44  FR  11034;  February  28. 
1979).  The  economic  impact  has  been 
found  to  be  so  minimal  that  a  fnfl 


> 


regulatory  evahiation  is 
luis  swing  span  drawbrit^ge  Is  presently 
required  to  open  on  signal  if  at  least  48 
hours  notics  is  given.  The  Coast  Guard 
has  coBfinsad  toat  dw  facidge  is  located 
at  Mils  33aA  about  Madias  ah«v«  the 
lUmiUcftheCoipsof 
isdsnllyanihorisad 
navigation  praioct  for  chanad 
maintenance.  The  advance  notice 
requirement  notwithstanding,  the  bridge 
owner  has  received  no  requests  to  open 
the  bridge  for  over  twenty  years.  The 
change  wffl  relieve  die  brids*  owner  of 
the  burden  of  maintaMng  maduBery 
and  personnel  for  requests  wUch  don't 
mateciahse,  and  will  not  impart  the 
reasonable  needs  of  navig^ioa.  Since 
the  economic  iaqiact  of  these  ragalationi 
is  expected  to  be  adnnial,  the  Coast 
Guanl  certifies  that  diey  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities. 

Environmental 


This  action  has  been  reviewed  by  die 
Coast  Guard  and  it  has  been  determined 
to  be  categorically  excluded  from  furtiier 
enviranmental  dociunentatioa  in 
aocoidaace  widi  Zii.Z«4S)  of  dwMSPA 
fanplementing  Procedures.  CCNdDTINST 
Ml8475.ia  A  copy  of  die  Categoric^ 
Exdasion  Determination  is  avtrilaUe  for 
review  on  the  docket 


This  action  has  been  analyxed  under 
the  prin^des  and  criteria  in  Exaortive 
Order  12812,  and  it  hn  been  detasminec 
that  this  nde  does  not  have  sufficient 
federalism  implications  to  warrant 
preparation  of  a  federal  assessment 

LblafflMhisrtsiBa»CFRPMtll7 


Regulation 

In  consideration  of  the  foregoing,  part 
117  of  title  33.  Code  of  Federal 
Regulations  is  amended  as  follows: 

1.  The  authority  citation  for  pert  117 
continues  to  read  as  follews: 

Aadnrilr  33  US.C  480: 40  CPR  1.48: 33 

CFRlJn(g). 

2.  Section  117.133  is  revised  to  readas 
fOBOwac   I 

PART  117-OfUWBmoaE 
OPERATIOilfCOULATIONS 

(a)  The  draw  of  the  Chicago.  Rock 
Island  and  Pacific  Railroad  Bridge,  Affle 
291.7  at  Cahon.  shall  open  on  sipial  if  at 
least  24  hears  nodes  is  j 
follows: 


(l)Anyvossailiati 
opening  of  4m  draw  and  Aot  intands  to 
return  within  24  hoots  shafl  taioBni  the 
drawtandsr  of  te  prabofala  tiiM  of 
retixB.  the  ikaw  shaU  opon  f or  the 


(2)  When  dw  pod  stage  Is  above  21 
feet  on  die  upper  gaoge  at  Look  and 
Dam  No.  &  the  Cooanander.  Second 
Coast  Gaaid  District,  notiaes  the  bridge 
owner,  urho  is  dMn  ghren  one  day  to 
which  to  place  a  drawtoader  to  constant 
attendance  and  open  tiw  draw  on  sigaal. 

(b)  The  draw  of  the  St  Loids 
Soodiwestetn  Rsikoad  Bridge.  hCle 
338.8  near  Camden,  need  not  be  open  for 
the  passage  of  vessels. 

Dated:  March  27.  lt0OL 

M.|.MQ]rBftan. 

Captain.  US.  Coast  Guard  Acting 
ConananderSeamdCoatt  Guard  District 

[FR  Doc.  90-7944  FOed  4-»-<n:  S:45  «m] 


DEPARTMENT  OF  VETERANS 
AFFAIRS 


38CFRPart21 

RINi 


AOiNCr.  Deportment  of  Veterans 

Affairs. 

ACnOlfc  Final  nde. ' 

•MMURV:  The  Department  of  Veterans 
Affaira  (VA)  is  amending  its  rules  to 
provide  increased  protection  of  a 
veteran's  ri^its  to  secure  benefits  and 
services  under  die  vocational 
rehabilitation  prqgrass.  These  regulatory 
changes  will  help  assure  diat  the 
veteran  is  not  adversely  afieded  if  VA 
fails  to  take  die  actions  required  by  dM 
VA  procedures  for  informing  veterans  of 
the  time  Hmits  during  whidi  information 
in  support  of  claims  must  be  provided. 
imcnvi  OATC  These  amendments  are 
effective  May  7. 199a 


MMniNTHBi  I 

Morris  Triestman.  Rehabilitation 
Consdtant  Vocational  RehabiUtation 
and  Education  Service,  Veterans 
Benefits  Administration,  Department  of 
Veterans  Affairs,  810  Vermont  Avenue 
NW.,  Washington  DC  2042a  (202)-S33- 

iipwiMiHUinfaroiMiTinii  (Mimoss 
40871  and  40872  of  die  Fodaaal  Ro^slsr 
of  October  3. 198a  die  Department  of 
Veterans  AfEain  (VA)  published 
proposed  rspdations  to  extond  the 
period  allowed  for  filing  hrfbramtton  to 
support  of  a  daim  if  VA  faMad  to  hrfstai 
die  veteran  of  dMse  tioie  tiaiits. 


/  W6Lm,fim.m  imtm^i^rik%,vml9)JmmMk 


not  meet  the  criteria  for  a  aia)ar  role  I 
diattowil0<9WB0d»»r 


major  increase  to  oofts  or  prices  oa 

wBi  aot  aa^w  aay  oflMr  aigiMBBaBt 
adi 


PlejdhiHy  AflinVSN.*  ULSCIOI-Mt. 

PursusMtlaSUSCi 

regulatoiyi 

exempt  kom  the  toitlal  i 


requtremoBlaafi 
This 


ddMimim 


11.1 
Secrstoiftfl 

J8  CFR  part  21.  VocadoBal 
RehablDtolton  and  Bdacafioa, 
ameaded  as  Tdlloaia: 

PART  ti— VOCAHQllAL 


1.  hi  I  <UL  poa^Mph  M  oni 

cross-refereaee  at  IM  aad  af  4h 
are  revised  and  paBi|nph  (c)  to 
to  read  as  foUours: 


|t1J>  Tbne 


coQoemtoi  fta  right  to  flltacMaiarto 
fiBi^af  a  doito  laada  1 


acdoac 


M  AMMriato  wltoe  «(«■• 
Mda  wUdhadrioasa  HMlka 


Uorita.^ 

•  ^  -  -      -   1—   ■  Jill  ■#■  li  ^m 

evi<wao0 10  aapiwoo  m 
iSLttoftfatoport: 
(UqiiaJiiiaii 
will  bt  llM  dato  VA  no8iva0  an 


to  on  ad|w0f0ataflito|iiiii  iwlM 
which  dw  lltos  lladi  i—  IWpaiiad 
iliiiiiH  iiihIA  ill  ihas  Ihall 


4itoVA 

tolbnaaddto 


appeals  oaa  I  lautaf  thisdMptoi: 
(AudMri%:|MUJil  liUII 
^A%\\i\mit\€ftiamilaiL  (1}  la 


paragraph  (a)  of  this  L 

day  of  die  qiadfied  period  wiBhe 
exdnded  and  dw  Wsi  ^indadM-lUs 


subadttad.  If  VA  fdls  to  tafona  ( 

veteran  of  Ihasa  tiaM  I 

for  submission  of  dw  ovldaaoo  is 

ad|ustod  to  aooordoBBatsHb  I BJI  d 

diispart 

(2)  •  •  • 

(B)  Date  aotfea  is  laoehrod  of  dw 
depsudiBt^s  axMoaea  ff  avidsBoa  I0 
raodvodwiddBl; 


doesnoti  _ 

has  baea  aatifled  of  lUs  la^hoawnt  for 

dw  lattar  of  oottllcatteBi 
veteraaafi 
tiaw  limit  fiC4 
shallbo' 

ddsi 

(/ 
OiiiRdiiisiiiPas^aesss.lsstam 

2.  to  1 2LU2.pari«npli|Gj(llPW«. 
(U)(B).  (DQ.  nPXBO  aad  IQ  aia  ndoad 
toreadasfofloars: 


fttm 

OHbsiatoaaaalaMwoa. 


(c)  lncna$e»  for  dependrntM. 

(I)"* 
IB*  *  * 

evidonea  widda  1  year  of  iho  dato  VA 
requested  flw  evidence  and  Inltaiaad  dw 
veteran  of  dw  daw  Itanits  durfaw  whid 
diis  evidsBus  laad  ba  sdadRul  ffVA 
Ms  10  Mbna  Hw  vetaraa  dfl 
limits,  i 
svidenoe  is  adfustod  to  1 

I2ijiflr<i 

cm*** 

evidswe  wMhta  1  yaar  af  *a  dato  ¥A 


ACfiONEPhwIinIa: 


Maiaha. 


inm 


PMPIH 
Edward' 


RS 
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ITTIlS  ICenedsd] 

The  heading  of  paragraph  (a)  in 
1 770^  on  page  10455,  column  1.  is 
correctly  reviaied  to  read  as  follows: 

'^a)  ODnstniction  in  Fkxx^lain/ 
Wetland." 


AaMi'stant  General  Counsel.  Legislative 

Division. 

PH  Doc  90-8045  Filed  4-6-m;  8^45  am] 

BUJM  OOBK  TnS-IMI 


ENVmONMENTAL  PROTECTION 


40CFflPartS2 
IFL-tM;RH.-47a«-«] 

Approval  and  PromulBalioii  of 


R  EnviitMunental  Protection 
Agency  (EPA). 

iFlnalruie. 


R  On  August  16. 1968.  Florida 
submitted  several  amendments  to 
Florida  AdministratiTe  Code,  chapter 
17-2  concerning  Hological  Waste 
Incineration.  Ota  November  8.  Florida 
submitted  two  revisions  to  the  August 
16. 1968,  submittaL  The  submittals 
included  new  definitions,  specific  source 
emission  limits,  test  procedures  and 
continuous  emission  monitoring 
requirements  as  tlmy  related  to 
Biological  Waste  Incinerators.  EPA  is 
approving  these  regulations  for 
biological  waste  incineration  in  Florida. 
DATtS:  lliis  action  will  be  effective  on 
June  5, 1990  unless  notice  is  received 
within  30  days  that  smneone  wishes  to 
submit  adverse  or  critical  comments. 
Such  notice  may  be  submitted  to 
Douglas  Neeley  at  the  EPA  Regional 
office  address  listed  below.  If  the 
effective  date  is  delayed,  timely  notice 
will  be  published  in  the  Federal 

:  Copies  of  the  documents 
relevant  to  diis  action  are  available  for 
inspection  during  normal  business  houn 
at 

Enviromnental  Protection  Agency, 
Region  IV.  Air  Programs  Branch,  345 
Conrtland  Street.  NE..  Atlanta, 
Gcocgia  30365. 

Public  bformation  Reference  Unit, 
library  ^sterns  Branch. 
Environmental  Protection  Agency.  401 
M  Street.  SW..  Washington,  DC  2046a 

Florida  Department  ct  Environmental 
Regulation.  Bureau  of  Air  Quality 
Management.  Twin  Towera  Office 
Bnildiog,  2800  Blair  Stone  Road. 
Tallahassee,  Florida  32301. 


KTION  CONTikCTt 

Douglas  Neeley  of  the  EPA  Region  IV 
Air  Programs  Branch  at  the  address 
given  above,  telephone  (404)  347-2864  or 
(FTS)  257-2804. 


ranv  MramuTWN:  During 
the  1988  Florida  legislative  session. 
Senate  Bill  1182  (Solid  Waste  Bill)  was 
passed  which  required  the  state  to 
address  onsite  and  offsite  incineration 
of  biohazardous  and  biological  waste. 
To  implement  this  statute  die  Florida 
Department  of  Environmental 
.  Regulation  (FDER)  promulgated 
regulations  to  control  emissions  from 
biological  waste  incinerators.  The  new 
regidations  set  time  and  temperature 
requirements,  established  emission 
limits  for  particulate  matter  and 
hydrochloric  add,  established  minimum 
training  requirements  and  set  monitoring 
and  testing  requirements. 

The  August  16  submittal  contained  the 
following  revisions: 

1. 17-Uii— Definition 

Definitions  for  'biohazardous  Waste". 
"Biological  Waste",  "Biological  Waste 
Incineration  Facility",  "Sharps",  "Solid 
Waste",  and  "Special  Waste"  have  been 
establiriied  to  clarify  the  rule  language 
in  accordance  with  the  intent  of  ti^e 
biological  waste  incineration  regulation. 
To  include  the  new  definitions  in  this 
section,  the  definitions  have  been 
renumbered  in  several  friaces. 


Limiting  Standards 

Revisions  to  the  Spedfic  Source 
Emission  Limiting  Standard  for 
incineratora  have  been  made  to 
incorporate  the  specific  standards  for 
biological  waste  incinerators.  The 
revisions  indude  the  establishment  of 
particulate  and  hydrogen  chloride 
emission  standards  for  biological 
indneratora  and  the  establishment  of 
requirements  to  ensure  that  these 
incineratora  are  well  designed  and 
operated. 

S.  17-2.786— Statiooary  Point  Source 
Emissiaiis  Tost  Piocednras 

Revisions  have  been  made  to 
establish  specific  testing  requirements 
for  biological  waste  inc^ierators. 

4. 17-2.716— Cootinuoas  Monitoring 


Revisions  have  been  made  to 
establish  spedfic  continuous  monitoring 
requirements  for  biological  waste 
incinerators. 

The  November  8  submittal  revised 
definitions  for  "Biohazardous  Waste" 
and  "Sharpa"  to  make  the  FDER  rules 
consistent  writh  the  provisions  of  the 


Department  of  Health  and  RehabiUtative 
Service's  Rule  lOD-104,  FA.C 

The  particulate  matter  emission  limits 
established  for  biological  waste 
indneratora  are  more  stringent  than  that 
for  indneratora  in  general  llierefore  the 
approval  of  these  regulations  will  not 
jeopardize  attainment  or  maintenance  of 
the  National  Ambient  Air  Quality 
Standards. 

Action:  EPA  approves  the  above 
revised  SIP  regulations  submitted  by  the 
Florida  Department  of  Environmental 
Relation  on  August  16  and  November 
8,1909. 

The  public  is  advised  that  this  action 
will  be  effective  60  days  from  today. 
However,  if  notice  is  received  within  30 
days  that  someone  wishes  to  make 
adverse  or  critical  comments,  this  action 
will  be  withdrawn  and  two  subsequent 
notices  will  be  published  prior  to  the 
effective  date.  One  notice  will  withdraw 
final  action  and  another  will  begin  a 
new  rulemaking  by  announcing  a 
proposed  action  and  estaUishing  a 
comment  period. 

This  action  has  been  dassified  as 
Table  3  action  by  the  Regional 
Administrator  under  the  procedures 
published  in  the  Federal  Ragislar  on 
January  la  1888  (54  FR  2214-2225).  On 
January  6, 1888,  the  Office  of 
Management  and  Budget  waived  Table  2 
and  3  fflP  revisions  (54  FR  222)  bom  tiie 
requirements  of  section  3  of  Executive 
Order  12281  for  a  period  of  two  years. 

Nothing  in  this  action  should  be 
construed  as  permitting  or  allowing  or 
establishing  a  precedent  for  any  future 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  light  of  spedfic 
technical  economic  and  environmental 
fadora  and  in  relation  to  relevant 
statutory  and  regulatory  requirements. 

Under  section  307(bXl)  of  the  Ad. 
petitions  for  Judidal  review  of  this 
action  must  be  filed  in  the  United  States 
Court  of  Appeals  for  the  appropriate 
circuit  by  June  5. 1980.  This  action  may 
not  be  challenged  later  in  proceeding  to 
enforce  its  requirements,  (see  307(b)(2).) 

List  of  Subjects  hi  48  CFR  Part  52 

Air  pollution  control  Incorporation  by 
reference.  Particulate  matter. 
Intergovernmental  relations.  Reporting 
and  recordkeeping  requirements. 

NelK  Incorporation  by  tefemm  of  the 
State  Implementatioa  Plan  for  the  State  of 
Florida  was  approved  by  the  Diiecior  of  the 
Federal  Register  on  July  1. 1962. 

Dated:  February  S.  198a 
|o«  R.  FVamaialhaa, 
Acting  Regional  Administrator. 

40  CFR  Part  52  is  amended  as  follows: 


y  ¥rt.  afc  iia  iF  y  Wd^.  J^  ■> 


PANT 

1.  TIm  BUlhuilhr  uHaVuii  for  fMnin 
comBiDBS  10  read  as  vMIowb: 


(o)*  •  • 

(86)  J 

on  Aagust  16  and  Novaaibar  4 19MI 
rnnrnrnii^liiiJrBirsl  Tl'nrtn 
Incineralon 

(i)  incoipoiatiam  l^Mfummoa.  (A) 
RaiMsas  to  Flarida  Adariaistntisa 
Code,  Chapter  17-<  adridi  1 
effective  i 


17.2J88 

t72.7n  SlattoaaqrMatSoiitsa 


TaUa  700-1: 17-2JB0(lMaHc) 
17X710    CsaMaasai  ManiHriag 
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(B) 


AdministmHsa  Coda,  ahaplM'  17-t 
wMcki 


17-1.188   DeRnMoOK  IBaed'tTS 

(iq  AdUiCiaaa/aMteJMj:  (A)  Latter  af 
AafHst  la  isaa  fron  die  Florida 
Departmaot  of  Enviioaaiaatal 
RwBwlstinn  ■iihndttii^  die  SIP  lawisioa. 

(B)  Latter  of  Novaaibar  4 188a  boa 
the  Fleride  OepartaMOt  of 

the  aoMukaents  to  Ae  Ai«BSt  la  IflHl 
submittaL 

IFRI 


40  cm  Part  12 


Agency. 


BaltiaMte.  Ilie  revleioa 


satelBtB  pbnls  to  oeaip^  adflilaas 
stringent  etaadardeleraadadMS  of 
volatile  oauric  ooaipoaads  IVOC4  than 
theAuiieit^)!  approved  Raeaimetiy 
AiaSUtiU  GeaMTedmdkiy  IRACIl 
standards.  listrepdBtan  Balffanoes  Is  an 
ozone  nonatteinaient  eree  wfaidi  did  aot 
attain  €»< 


;  Copies  of  (he  ^PpBceUe 
documents  are  avaUaUe  far  pobBc 
iamecdonr 
ettteCollowfngl 

Air  Propaau  Branch.  Ml  Chestnat 
Bafldli^  ndade^pihla.  PA  UN7. 
MagrtMOAirMaiMyemein  ^ 
Adninilslieiiun.  PMnitaieiH  nllie 
Environment.  280B1 


MIMMlVMHRIIOil 
Ms.  Oyaflde  H.  BtdU.  (ZU)  MF-MBf .  at 
the  iie^on  ^H  eoorees  above,  ine 
conmavdal  and  FTS 
dM 


tosacflenai8Mm(A)orks( 


pMwVSs  WOfli  W  JMM^WHQ  Rlr 


In  npnratinn  "  M  FB  — fltf  —IT 
(November  H  IMS|.  In  tUe 


IhefseiM 


foUowiat 

received  aad  gives  the  EPA 

t#l;ll»"    " 


existing  RilCT 

itoaentpfar^ 
sisanarfs  tmi$  hy 
die  noa^Ml  atandaHl  ia 


r:  Oa  May  24. 188a  EPA 
publiAed  a  Fi  iml  tigiiir  notice 
proposini  to  dismiproM  a  nvision  to 
the  Maryland  State  layilaoMntation  Flea 
(SIP)  aSacdi«  As  Censral  Moloa 
A  sseaihly  Plant  In  Ballinioin,  Maiylsnd 
(CM-Ba^mars)  aad  three  eataDite 


likeUkoedthat«a«4 

wo3diMalilhe  aanie  nsMlaaian."  47 
PR  itam.  tarn  <#>ini  y.  awjimds 

for  ERaieliBM  MeeMUenaaaMMe 
diet  aharondneaapaaealMe  eppaoeed 

siianiiiiatleeetaei 
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authoriza  the  ua*  (rf  such  techniques  in 
beu  of  the  pteexisting  atandaid 
contained  in  the  federally  approved  and 
enforceable  SIP.  An  equivalency 
provison  demonstration  would  have  to 
be  approved  by  EPA  throu^  a  SIP 
revision  procesa. 

Even  if  the  Maryland  SJP  was  deemed 
to  allow  the  use  of  improved  transfer 
effictency  as  an  alternative  compliance 
method,  any  appropriate  transfer 
efficiency  alternative  would  have  to 
assure  equivalent  compliance  with  the 
preexisting  coating  standard  The 
propoeed  SIP  revi^on,  which  is  the 
subject  of  this  Notice,  does  not  transfer 
efficiency  or  include  any  method  of 
determining  whether  the  use  of  higher 
solvent  coatings  with  improved  transfer 
efficiency  is  equivalent  to  the  present 
standard  Therefore,  the  use  of  improved 
transfer  efficiency  as  an  alternative  to 
the  present  VCX^  content  standard  is  not 
permitted  under  the  present  SIP  or  the 
proposed  revision. 

Comment  *Z-  The  State  of  Maryland 
and  General  Motors  commented  Uiat 
EPA  has  already  approved  the  use  of 
transfer  efficiency  (TE)  improvements  in 
Maryland  in  a  Febraary  26. 1965  Federal 
RegMar  notice  (50  FR  7772). 

Renponse:  The  February  26, 1965 
Federal  Register  notice  pertains  to  a 
final  rulemaking  action  approving  plans 
for  compliance  (FFCs)  for  several 
companies,  one  of  wUch  was  GM- 
Baltimore.  The  February  1965  Federal 
Raglalar  notice  approveid  the  FPC  for 
GM-Baltimore  as  a  revision  to  the 
Maryland  SIP.  The  PFC  included  the 
approval  of  several  compliance  date 
extensions  for  coatings  used  at  the  GM- 
Baltimore  plant.  In  tlM  Notice,  as  part  of 
the  discussion  of  the  PFC  for  GM- 
Baltimore,  the  issue  of  compliance 
feasibility  was  raised  The  discussion 
extended  to  material  not  in  the  SIP 
revision  and  included  mention  of  several 
options  that  were  theoretically  available 
to  the  Company  in  order  to  attain 
compliance.  One  of  the  options 
mentioned  was  the  use  of  improved 
transfer  efficiency.  The  Company  was 
not  bound  by  any  specific  option 
mentioned  in  that  notice  and  none  of  the 
options  mentioned  in  the  notice  is 
contained  in  the  FTC.  That  notice  itself 
is  not  a  regulation  and  it  included 
material  for  purposes  of  discussion 
which  is  not  in  the  approved  SIP.  It  is 
erroneous  to  condude  that  mentioning 
the  possible  use  of  improved  transfer 
efficiency  as  a  method  of  determining 
compliance,  in  that  Notice,  would 
automatically  permit  die  source  to  use 
this  as  a  compliance  method  As 
discussed  in  the  response  to  Comment 
#1.  the  use  of  improvements  in  transfer 


efficiency  is  outside  die  scope  of  this 
rulemaking  action. 

Comment  #&'  Hie  State  of  Maryland 
believes  that  coatings  not  subject  to  the 
automobile  and  light-duty  truck 
regulations  are  not  necessarily  subject 
to  the  miscellaneous  metal  parts  and 
products  regulation  or  the  generic  VOC 
regulation. 

Response:  Coatings  which  are  not 
subject  to  the  automobile  and  light-duty 
trade  regulations  are  evaluated  to 
determine  wdiether  any  of  them  meet  the 
applicability  criteria  of  any  other 
regulation.  In  the  Maryland  SIP,  the 
miscellaneous  metal  parts  and  products 
regulation  applies  to  any  metal  surface 
coating  operaticm  which  emits  more 
than  20  pounds  (9.1  kg)  per  day  of  VOC 
and  which  is  not  spedfically  covered  by 
COMAR  iai8.21.03-.ia  The  generic 
VOC  regulation  applies  to  VOC  sources 
which  emit  more  than  200  lbs/day  if 
built  before  May  12, 1972  or  20  lbs/day  if 
built  after  May  12, 1972. 

Comment  #tf;  The  State  of  Maryland 
and  General  Motors  Corporation  believe 
that  emission  caps  provide  an  overall 
emission  reduction  greater  than  the 
current  regulation. 

Response:  The  GM-Baltimore  plant  is 
subject  to  RACT  standards.  These 
RACT  standards  are  expressed  on  an 
emission  rate  basis  (pounds  VOC/gal 
coating).  EPA  has  determined  that 
emission  caps  do  not  necessarily  ensure 
that  a  specific  source  will  emit  less 
pollution  than  under  an  emission  rate 
standard  because  caps  limit  overall 
production  rather  than  minimize 
pollution  from  each  unit  of  production. 
The  RACT  standards  were  approved  by 
Maryland  and  EPA  as  part  of  the 
Maryland  SIP  on  September  11, 1961  (46 
FR  45341).  These  standards  represent 
emission  rates  that  were  determined  to 
be  reasonable  on  a  national  basis.  In 
times  of  lower  production  levels,  the 
cape  can  lead  to  higher  total  pollution 
than  would  an  emission  rate  standard 
Standards  which  consist  of  only 
emission  caps  do  not  provide  a  RACT 
level  of  control  for  each  pollution 
source. 

Comment  #&'  Maryland  states  that  it 
was  never  informed  that  the  proposed 
revisions  were  not  approvable. 

Response:  On  August  23. 1968,  EPA 
and  Maryland  staff  met  to  discuss  the 
proposed  revisions.  EPA  informed 
Maryland  that  the  entire  package  would 
be  (Usapproved  if  it  was  not  modified  or 
wididrawn.  EPA  files  contain  die 
identities  of  the  Maryland  staff  present 
at  the  meeting.  In  any  event,  there  is  no 
requirement  in  the  (3ean  Air  Act  or  the 
assodated  regulations  that  Maryland  be 


so  informed  prior  to  formal  notice  of 
EPA's  proposed  rulemaking  action. 

Comment  #ft-  General  Motors  states 
that  EPA's  condusion  that  the  proposed 
revisions  are  less  stringent  than  the 
current  SIP  is  not  based  on  careful 
analysis,  sufqwrted  by  a  technical 
support  document;  and  diat  EPA  did  not 
perform  an  innlepth  analysis  of  the  SIP 
revision  merely  because  die  Maryland 
revision  categorizes  the  coatings 
differendy  dian  the  current  SIP. 

Response:  In  die  proposed  rulemaking 
notice,  EPA  stated  that  certain 
individual  coating  standards  in  the 
revision  were  more  stringent  than  those 
contained  in  the  current  SIP.  Other 
coating  standards  in  the  revised 
regulation,  however,  are  less  stringent 
than  those  contained  in  dw  current  SIP. 
EPA  believes  diat  a  SIP  padcage, 
pertaining  to  the  same  regulation, 
submitted  to  EPA  cannot  be  arbitrarily 
divided  and  subjected  to  separate 
rulemaking  actions  without  the  express 
permission  of  the  State.  The  decision  in 
Bethlehem  Steel  v.  Gorsuch  742  F.  2d 
1028  (7di  Circuit  1964)  is  relevant  here. 
That  case  imposed  limits  on  EPA's 
ability  to  approve  a  portion  of  a  SIP 
revision  and  reject  other  portions.  In 
general,  that  case  provides  that  EPA 
cannot  divide  a  prcqposed  SIP  and 
approve  a  portion  of  a  propoeed 
regulation  and  reject  other  portions  if 
die  effect  of  such  partial  approval  is  to 
substantially  strengthen  the  regulation. 
With  regard  to  the  Maryland  revision  for 
GM,  EPA  determined  that  the  package 
must  be  handUed  as  a  single  inseparable 
entity.  Since  the  revision  contains  some 
standards  whidi  are  less  stringent  as 
well  as  some  diat  are  more  stringent 
than  the  currendy  approved  RACT 
regulations  as  set  forth  in  die  SIP,  die 
S^  propcHMl  cannot  be  approved. 

GMs  comment  states  diat  EPA's 
assertion  in  the  propoeed  rulemaking 
notice  for  GM-Baltimore  diat 
"*  *  *  Maryland  departs  firom  die  CTG 
categorization  which  is  originally 
adopted  in  the  SIP  and  is  iKoposing  to 
spedfically  define  each  coating  used"  is 
evidence  that  the  recategorization  was 
the  basis  for  disapproval  EPA  did  not 
use  this  difference  in  how  coatings  are 
categorized  as  the  basis  for  the 
determination  diat  die  regulation  was 
unapprovable.  Support  for  a 
determination  that  a  given  standard  is 
RACT,  particulariy  diose  which  differ 
from  a  previously  approved  RACT 
determination  contained  in  the  fflP,  must 
accompany  die  State's  submittal  before 
EPA  has  any  basis  to  approve  it  As 
stated  in  die  May  24, 1980  Federal 
ITsglslei  notice,  die  material  submitted 
widi  die  Maryland  SIP  revision  does  not 


support  a  finding  that  the  new  approach 
will  constitute  a  contool  technology  at 
least  as  effective  as  itat  previon^ 
approved  by  EPA  m  qonstttnting  RACT. 

b  preparing  ndemaldag  notices  for 
publication,  H>A  may  provide  a 
technical  support  docunent  in  those 
situations  WMT*  the  discnssioo  of  the 
issues  is  long  and/or  lequires  elaborate 
tables,  equations,  and  supporting 
information.  In  this  proposed 
rulemaking,  the  notice  itself  indudes  all 
of  the  information  and  analysis  and 
therefore,  a  technical  aupport  document 
was  not  necessary. 

Comment  #7:  (Related  to  Comment 
#6)  G«Deral  Motors  commented  that 
EPA  as  an  alternative  to  fidly  approving 
the  entire  package,  should  approve 
those  portions  m  tlie  package  that  are  at 
least  as  stringent  as  Uie  current  SIP. 

Response:  As  stated  above, 
Bethlehem  Steel  v.  Ganuch  742  F.  2d 
1028  (7di  Or.  1064)  provides  some 
guidance  on  die  limit  of  EPA's  ability  to 
partition  SIP  package*  submitted  to  EPA 
by  the  State.  Pwrtittoning  the  package, 
beyond  mere  amngnnent  by  regulation 
number,  must  be  expMssly  requested  by 
the  State  in  order  for  EPA  to  consider 
taking  different  rulemaking  actions  on 
portions  of  the  same  regulation  wiiere 
the  effect  of  partitioalng  is  to  strengthen 
the  degree  of  regulation.  On  August  14, 
1988.  in  response  to  ttis  comment  by 
GM.  EPA  informed  Maryland  of  eld's 
request  and  asked  Maryland  wdiether  it 
wished  to  request  that  EPA  approve 
those  portions  of  die  automobile  and 
li^t-duty  track  regulation  whidi  are  at 
least  as  stringent  as  die  SIP.  In  that 
letter,  EPA  requested  that  Maryland 
respond  by  September  1, 1988, 
otherwise,  EPA  would  continue  to  treat 
die  padcage  as  submitted  and  take  a 
sin^  rulemaking  action  on  the  package. 
On  October  5, 1880,  Maryland 
responded  diat  it  did  not  want  EPA  to 
separate  die  packagp.  Therefore,  EPA 
must  continue  to  treat  this  padtage  as 
one  entity,  even  if  certain  portions  of  the 
peckage  could  be  individually  approved. 
Since  portions  of  the  package  are  not 
approvable,  the  entire  package  is  not 
approvable. 

Commwit  #ft  General  Motors 
commented  that  EPA's  delay  in  acting 
on  this  SIP  revision  Is  improper  and  is 
die  result  of  consideMtion  of  the  May 
26, 1988  SIP  call  which  would  not  have 
been  considered  if  EPA  had  acted 
earUer. 

Response:  Althou||i  Maryland 
submitted  the  request  for  die  SIP 
revisioo  on  June  dO,  1887,  as  late  as 
August  2S,  1988,  EPA  was  working 
together  with  Maryland  to  try  to  arrive 
at  a  package  which  oould  be  approved 
as  part  of  die  SIP.  EPA  does  not  view 


SIP  rulemaking  actions  frfvolously  and 
made  every  attempt  to  wofk  toward  an 
approvable  SIP  package  with  Maryland 
It  bacama  dear  in  late  1988  dtat  ttiis 
paduige  could  not  be  mmnred  and  the 
propoeed  disapproval  rulemaking  notice 
was  prepared  and  then  published  on 
May  24. 1988. 

Iiie  tacte  pertaining  to  the  May  28, 
1988  SIP  call  for  certain  oiona 
nonattainment  areas  in  Marj^and 
induding  Metropolitan  Baltimore,  were 
mentimed  simply  as  part  of  the  factual 
background  and  to  ensure  diat  the 
regulations  beina  propoeed  for 
disapproval  could  not  be  misunderstood 
as  a  State  or  EPA  action  related  to  the 
SIP  call  The  rulemaking  action  to 
disapprove  the  revised  regulations 
pertainina  to  automobile  and  Ugfit-duty 
track  suruce  coating  was  not  and  is 
not  influenced  by  die  May  28, 1988  SIP 
call 

CiMmiMn/ #8:  General  Motors 
commented  that  EPA  has  imprtqieriy 
commingled  ito  enforcement  and 
regulatory  functions. 

Response-.  While  there  is  not  statotoiy 
or  controlling  case  law  on  diis  issue, 
Bethlehem  Steel  v.  BPA,  638  F  Jd  994. 
1009-1010  (Tdi  Or.  1980)  provldas  dw 
strictest  artiadated  judidal  standard  on 
this  issue,  in  another  circuit  That  case 
suggesto  diat  in  some  situations,  it  may 
be  improper  for  enforoement  attorneys 
to  review  regulatory  matters  while 
working  on  an  enforoement  matter 
involving  the  same  source(s).  EPA  does 
not  beUava  diat  die  rolamakiM  whidi  is 
die  subject  of  diis  Notice  is  siAject  to 
diis  standard  In  any  event  the  EPA 
Region  m  staff  levu  persons  preparing 
die  Notice  of  Vtolation  (NOV)  issued  to 
Cad-^altimore  were  not  the  same  staff 
levd  persons  who  reviewed  the  SIP 
revision  request  and  prepared  die 
propoeed  Federal  Biililii  notice.  EPA's 
dedsion  making  process  was  neither 
improper  nor  inoonsistent  widi  the 
BethMtem  Steel  holding. 

Comment  #ift  llie  State  of  Maryland 
commented  that  ite  acceptance  of 
improved  transfer  effidency  as  a  meens 
of  demonstrating  compliance  tras  in 
accordance  with  an  October  20. 1981 
Federal  Rsflslar  notice,  46  FR  51388. 

Respmeer.  The  October  aa  1981 
Notice  addressed  situations  where 
States  sooght  die  extension  of 
connrfiance  dates  for  certain  automobile 
and  Ught-duty  truck  assembly  (riants. 
That  Notice  states  diat  extended 
compliance  dates  could  be  approved  by 
EPA  as  kmg  as  diey  did  not  extend 
beyond  1987  tor  elactrophoretic 
depoeitton  and  1988  for  topcoat 
openUons.  Any  approval  would  have 
had  to  show  dut  attainment  and 
maintenance  of  die  standard  would  not 


be  jeopardized.  The  Notice  clearly 
required  diat  diasa  extensions  be 
epproved  as  SIP  revisions.  On  ite  face, 
duit  Notice  is  fauppUcable  to  die  canent 
Maryland  81P  submissloa.  In  any  event 
that  Notice  in  no  way  relieves  MatyUnd 
of  die  requirement  that  it  provide  for 
oompHanoe  duough  improvement  in 
transfer  effidancy  in  Ite  SIP  submission, 
and  establish  die  aooeptability  of  diat 
mediodolonr  as  discussed  in  the 
responses  to  Commente  #1  and  #2. 

Comment  #11:  The  State  of  Maryland 
and  General  Moton  commented  diet  the 
New  Source  Performance  Standard 
(NSPS)  for  automobile  and  light-duty 
truck,  surface  coating  operations  (40 
CFR  00380  Subpart  MM)  recognizes  die 
iise  of  transfer  efficiency  to  adiieve 
compliance.  The  transfer  effidency  (TE) 
tables  in  40  CFR  80380  are  available  to 
diose  States  whose  SIPi  are  silent  widi 
regard  to  IE  because  40  CFR  52.12 
provides  die  needed  test  awdiods. 

Response:  The  NSPS  for  automobde 
and  light-duty  track  surface  coeting 
operations  contains  TE  tables  which 
have  been  determined  to  be  an 
inaccurate  method  of  predicting 
emissions  and  dwrefore,  demonstrating 
compliance.  In  a  November  20 1998 
letter  addresead  to  Dr.  Fred  W. 
Bowditch.  Vice  Presidant  Technical 
Affairs,  Motor  Vehicle  Mamdacturen 
Assodation  of  die  United  States,  Inc 
from  I.  Craig  Potter.  EPA  Assistant 
AdministratorforAirandRadtation.it 
was  expUddy  and  dearly  stated  dtat  TE 
tables  woo*d  not  be  allowed  in 
demonstrations  of  compUanos  for  best 
available  oontrol  tedinology  (BACT)  or 
lowest  achievable  emission  rate  (LABR). 
While  die  discaaskm  was  Umitad  to  new 
source  standards  (BACT  and  LAER). 
EPA  has  determined  dtat  RACT 
oompUanoe  also  requires  a  calculation 
of  emissions  and  dtarefora  TE  tablee 
also  cannot  be  used  to  determine  RACT 
compliance.  On  December  21 1980  W. 
Ray  Cumtingham.  Director.  EPA  Region 
in  Air  Man^emant  Division,  informed 
Mr.  George  P.  Ferreri  Director.  Air 
Management  Adminislntion,  Maryland 
Stete  Department  of  Healdi  and  Mental 
Hygine  tfaroogh  a  letter  diat  complianoe 
demonstrettons  baaad  on  TE  amst  ba 
submitted  as  SIP  revisions  unless  die 
federally  approved  SIP  indudes  specific 
languags  allowing  TE  to  be  used  as  a 
RACT  emission  control  measure. 

40  CFR  52.12  does  not  permit  die  use 
of  die  TE  tables  oontainsd  in  40  CFR 
8O380  in  SIPi  which  do  not  contain  TE 
as  a  control  measure.  40  CFR  52.12(c)(1) 
statee: 

Sowcss  seNsct  to  plaa  pioviriom  which 
do  not  ■psdiy  a  test  preoaidMrt  an  ' 
■Mbjsct  10  provisioBS  pfwelfslsd  by  ( 
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Administrator  wiU  b*  iMlHi  by  HMM  aC  tht 
■pproprials  pKooadum  mmI  ■hmm 
pretcribed  in  part  ao  of  Us  ckaptar  nnhM 
otberwiM  ipwifiad  ia  this  part  (Eaphaaia 
aaaco) 

This  lectkn  pennits  the  use  of  fast 
proceduiet  rontatmid  in  part  00.  if  dw 
SIP  does  not  contain  a  test  procedan. 
Tha  table  of  TE  values  is  not  a  test 
procedure  and  therefore,  its  use  is  not 
authorixed  by  40  CFR  52.12.  Tliere  are 
no  teat  procedures  in  40  C7R  0OJOO  for 
determining  TE,  therefore,  this  subpart 
is  not  applicable  to  sources  located  in 
States  lii^ose  SIPs  do  not  contain  TE 
test  methods.  In  summary,  a  source  may 
not  use  the  TE  tables  contained  in  40 
CFR  00J90  to  determine  compliance 
widi  the  SIP. 

Comment  ^12  Many  specific 
comments  regarding  particular  coatings 
were  made  by  General  Motors.  General 
Moton  agreed  with  some  of  EPA's 
determinations  of  the  applicable 
standard  and  disagreed  with  others. 
General  Motors  a^eed  wi^  EPA's 
applicability  determination  for  the 
following  coatings:  Stone  chip  (anti- 
chip)  coating,  window  blackout,  small 
parts  priner  (electrodeposition).  final 
repairdear  and  final  repair-HS  enamei 
and  chassis,  deadener  and  under  body 
coatings.  General  Moton  disagreed  witfi 
EPA's  applicability  determination  of  Ae 
following  coatings:  flexible  end  caps 
and  hamper.  smaO  parts,  final  repair 
primer,  foial  repair^Mse.  wheel  HS 
enamei,  plastic  parts,  and  special 
coatings. 

Responm:  Maryland  did  not  provide 
any  docimentation  siKiwiBg  why  the 
existing  standards  in  the  Maryland  SIP 
are  not  applicable  to  the  coatings  for 
flexible  aid  cape  and  h— ijiii,  sawll 
parts,  final  repair-base,  wheel  HS 
enamel,  pbstic  parts,  mmI  qiecial 
coatings.  EPA  has  detannined,  based  on 
the  iafafmatioa  available,  that  dw 
Maryland  regulatioBS  an  mm  welly 
applied  to  the  abowa  reatiwgs.  as 
indicatad  in  Table  4  of  dM  Mqr  21.  ion 


GM  states  ttiat  the  ooatingB  on  tiw 
flexible  end  cape  and  hamper  and  the 
wheel  HS  enaael  ocaqiy  highly 
exposed  poailkMM.  wawaniing  the 
appHcabiHty  of  the  esliwe  peiliwiiiaBce 
standard  far  ariscellaiieoua  metal  parts. 
In  order  to  ooBsider  the  flexiUe  end 
caps  and  bamper  and  wheal  HS  enamel 
coatings  as  Mgd  parfaiBaBos  noatings. 
theae  coatings  mast  coufcim  to  the 
definitian  of  a  high  petfoimanoe  ooattag. 
As  defined  in  the  Maiyiawl  SV,  a  kdgh 
perfaraaace  coatiBg  is  "a  coating 
designed  for  continuous  exposure  to 
weather,  subject  to  zaro  thickness  (10 
gauge  or  yaater)  poat-coating  flaxnre; 
subject  to  tompiislMits  consistently 


above  201 T  {95  *C):  sol^oct  to 
immeratoa  in  detorgeatB.  VOC  orottar 
ocmoaive  extrennsi  aabfacl  toia^Mct 
loadii^B  abova  6  fMa  *:  or  air  drtod  al 
teaperatwea  leas  than  lao  T".  Tlw 
hlaryfond  SIP  sobBiMal  did  not  conlaia 
any  infonaaUoa  indfoattng  that  te 
flexible  end  caps  and  bumper  or  the 
whed  HS  enamel  coatings  maal  these 
criteria. 

With  n«srd  to  the  anaU  parts  coatii^ 
GM  states  that  ttoae  hmU  parts 
coatings,  not  located  hi  the  final  repair 
booth,  riKmld  be  allowed  to  meet  ttw 
miscellaneoos  metal  parts4d8li 
performance  standard  of  3.5  Iba  VOC/ 
gallon  coating.  As  stated  above, 
Maryland  dkl  not  provide  any 
documentation  to  show  diet  the  small 
parts  coatings  are  Ugh  pailonaanoe 
coatings  and  tharalaie  not  sabjact  to  te 
noiniigh  perfonaanoe  ariacdlaneoas 
metal  parts  standard  of  3i)  lbs  VOC/ 
gallon  coating,  as  EPA  baa  deteisaiaed. 

EPA  has  determined  that  the  repair 
primer  coating  is  sobjsct  to  tha  final 
repair  standard  of  4  J  His  VOC/aalloa 
coating.  Ptaial  repair  ooatiaga.  vniedier 
primer,  baae,  or  clear,  are  each  sidqect 
to  the  final  repair  standard.  The  locatian 
of  the  coating  appttcation  ia  aot  rahvant 
to  the  determinatkai  of  dw  appbcafala 
standard:  rather,  the  type  of  coadag  is 
die  basis  for  dM  detanntnatiaa  of  dto 
applicable  standard. 

EPA  and  Q4  do  act  disapee  on  die 
categorization  of  the  final  repair4iase 
coating:  redier.  GM  argaes  that  dw  final 
repair-base  ooatiag  sfcoold  be  pemHtad 
to  contain  higher  levela  of  VOC  becaaaa 
the  final  repair^iiriaier  and  Ifaa  bial 
repair«lear  coatings  have  VOC  contenta 
bdow  the  EPA-approved  final  repair 
standard  in  die  Maryland  SiP  of  4.8  lbs 
VOC/galkm  coating.  The  KACT 
standards  hi  the  Maryland  SIP  apply  to 
coatings  on  a  ooatiag  bjr-coatiBg  baata. 
Each  and  every  ooatiag  is  expectad  to 
meet  the  applicable  standard  on  ito  own. 
The  averaging  of  final  repair  coatings  to 
meet  the  applicable  standard  is  aot 
permitted  by  die  Marjdand  SIP. 

Plastic  parta  coating  standards  are  not 
contained  in  the  regulations  for 
automobile  and  U^l-da^  tracks  in  tha 
currently  approved  Marjrland  SIP. 
However,  as  stated  in  the  respcnae  to 
Comment  #3.  coatinga  are  detarminad  to 
be  regulated  by  a  givan  ragniation  if 
dwy  meat  tha  appttcability  critarta  for 
diat  ic^alation.  Maqriand's  gnarfc  VOC 
regulation  (COMAR  laitjOUO)  applies 
when  the  category  specific  regalations 
under  CCN4AR  iaia.21  are  nal 
applicable  and  whaa  the  applicability 
criteria  of  COMAR  lOUiMM  are  1 
COMAR  iai&21  dooa  not  eantain  a 
regulation  for  dw  coating  of  plastfo 
parts,  dtorafora.  dM  genvic  VOC 


regnlatfoa  is  appBcable  fori 
coatings. 

EPA's  lasponaa  to  the  appMcabfo 
ragabtions  far  "ipadal  oaatinoi'*  can  ba 
found  tai  dw  rasponaa  to  CoauaoBt  #17. 

CDmjnatir  #13^  General  Motors 
conunented  that  the  propoeed  body 
prime  (electrodepoaition)  standard  was 
die  same  as  dtat  fa  the  approved  SIP 
and  addMioBalfy  haposes  an  emissions 
cap,  making  die  overaO  standard  mora 
stringent. 

Retpont:  See  (fiscnssion  for 
Coannent  #3  on  emissioB  caps  and 
Comment  #7  for  issues  rriated  to  the 
inseperabiUty  of  die  Mar^and  fflP 
package. 

Comment  iH4:  General  Moton 
commented  that  the  original  topcoat 
standard  was  based  on  waterborne 
enamels  and  diet  EPA  has  recognised 
the  need  for  alternative  coatings  by 
developing  an  alternative  method  with 
die  Motor  Vehicle  Manufacturen 
Association  (MVMA)  through 
"equivalency"  using  a  Trotocd" 
method.  General  Moton  states  diat 
equivalency  aUows  the  use  ofcoatinga 
widi  hitler  VOC  content  but  widi 
concomitant  hi^ier  transfer  effidency 
and  other  emission-saving  deaients 
con^ared  to  spraying  water-borne 
enamel. 

Response:  See  responses  to 
Commsnto  #1  and  #2  above  fiir  a 
discussion  of  the  uae  of  improvemento  in 
transfer  efficiency.  The  Trotoool" 
method  to  which  GM  refera  is  avaOabfa 
for  use  if  the  SIP  specifically  mentfans 
transffBr  efficiency  and  contains  die  test 
method  to  determine  it  The  Maryland 
SIP  does  not  incorporate  any  provision 
for  the  use  of  improvemento  fa  transfor 
efficiency,  nor  does  it  faioorporate  the 
"Protocol".  EPA  has  stated  that 
Maryland  must  change  ite  SIP  to  allow 
for  the  use  of  translsr  effidency  and 
incorporate  an  approved  test  iwthod  if 
transfer  efficiency  credito  will  be  used 
to  demonstrate  compliance.  Maryland 
may.  at  any  time,  s^imit  sach  a  SIP 
revision  recpiesting  the  incorporation  of 
die  use  of  transfer  effidency  using  die 
"Protocol"  method  and  ad(fing 
appropriate  language  to  allow  the  use  of 
traissfer  efficiency  credits. 

General  Moton'  farther  dieoassion 
under  topcoats,  repair  primar  (in  anti- 
chip  boodi).  stone  chip  (aatf-dyp) 
coating,  fkndbfa  end  capi 
small  parta  primer  (electrodepodtion). 
final  repair,  chaasis.  daadsner  and 
underbody  ooatinga  regaidiag  eailieinn 


caps  has  abeady  been 

Comment  mSc  General  Moton 

itad  diat  osrlainc 

.  irpriaMr(ta 

booth)  and  repair  pihasi  (fa  Phial 


Repair)  were  not  addressed  in  the 
Notice. 

Response:  The  proposed  rulemaking 
notice  addresses  the  entire  Maryland 
submittal.  Therefore,  all  coatings  are 
addressed,  even  if  not  spedfically  listed 
in  Table  4.  Table  4  was  meant  to 
provide  a  basis  for  comparison  to  the 
Maryland  revision.  The  small  parte 
coating  (base,  clear.  HS  enamel),  repair 
primer  (in  anti-chip  booth)  and  the 
repair  primer  (in  Final  Repair)  are  listed 
in  Table  3.  i 

Comment  ^18:  General  Moton 
commente  that  otfapr  States  have 
recognized  the  need  to  regufate  plastic 
parts  coating.  It  fitfther  states  that  the 
Michigan  RACT  Rule  832  requires  that, 
by  December  31. 1802,  plastic  parts 
topcoat  pafato  must  meet  4  J  pounds  of 
VOC  per  gallon  plus  0.5  lbs  VOC  per 
gallon  if  EPA  Mediod  24  is  used. 
Therefore,  GM  condudes,  die  proposed 
Maryland  limit  for  plastic  parts  is  at 
least  as  stringent  ai  the  most  current 
and  foture  determination  of  what 
constitutes  RACT  for  an  identifiably 
unique  coating  application. 

Response:  At  Miayland's  request, 
EPA  is  takfag  a  single  rulemaking  action 
on  diis  Maryland  SIP  submittal 
pertaining  to  GM-Baltimora.  The  plastic 
parte  coating  standard  is  induded  as 
part  of  die  packagp  and  therefore  cannot 
be  sepanted  and  twated  differendy. 
The  information  vAicfa  Maryland 
submitted  widi  die  requested  SIP 
revision  pertaining  to  GM-Baltimore  did 
not  contafa  any  tarfbrmation 
demonstrating  that  the  proposed  plastic 
parts  standard,  or  any  of  the  other 
standards,  represeate  RACT  for  the  GM- 
Baltimore  operation. 

Comment  ^17:  General  Moton 
commented  that  tte  proposed  standards 
for  special  coatings  are  justified  because 
the  exemption  of  35  spedally 
manufactured  vefaddes  per  day  allows 
less  that  5%  of  the  normal  daily 
production  to  escape  regulation  and 
would  only  facreaae  emissions  by  less 
than  Vi  of  1%  per  ifay. 

Response:  Reasonably  Availabfa 
Control  Technology  standards  are 
developed  and  implemented  because 
diey  represent  the  fadustry  norm 
considering  technical  and  economic 
feasibility,  fa  the  case  of  GM-Baltimme, 
the  plant  is  one  of  the  most  significant 
pofat  sources  of  VOC  emissions  fa  the 
Beltimore  area.  RACT  regufations  for 
this  plant  have  been  required  sface  1900. 
As  stated  earlier,  the  ktoryland 
submittd  did  not  provide 
documentation  as  to  bow  this  exemption 
constitates  a  RACT  lavd  of  control 


FfadActfon 

The  commente  which  EPA  recdved  fa 
response  to  the  May  24, 1900  proposed 
rulemaking  notice  did  not  provide  any 
new  information  that  would  justify 
EPA's  changing  the  proposed 
rulemaking  action.  As  stated  fa  the  May 
24. 1900  proposal,  the  Maryland 
submittal  does  not  contafa  information 
that  would  support  a  finding  that  die 
requested  SIP  revision  would  constifate 
a  control  technology  at  least  as  effective 
as  that  previously  approved  by  EPA  as 
constituting  RACT.  Therefore,  EPA  is, 
with  this  Notice,  disapproving 
Maryland's  request  to  revise  the  SIP  by 
amending  COMAR  iai8.21iB  pertaining 
to  surface  coating  regufations  tot 
automobifa  and  li^t-duty  truck  and 
assodated  supplier  industries  siibmitted 
on  June  3a  1907.  EPA's  decision  to 
disapprovs  this  proposed  revision  to  the 
Maryland  SIP  is  based  on  a 
determination  that  tUs  revidon  is  not 
consistent  with  section  110  and  part  D  of 
the  Clean  Air  Act 

Under  section  307(b)(1)  of  die  Act. 
petitions  for  judidd  review  of  difa 
action  must  be  filed  fa  die  United  States 
Court  of  Appeals  for  the  approprfate 
drcdt  by  June  5. 199a  Thfa  action  may 
not  be  challenged  fater  fa  proceedings  to 
enforce  ito  requiremente  (See  Section 
307(b)(2).). 

This  action  has  been  daaalflad  as  a 
Tabfa  3  action  by  the  Regiond 
Adminfatrator  under  die  procedures 
published  fa  dw  Fedaid  Raglatar  on 
January  19, 1900  (54  PR  2214-2225).  On 
January  a  lOOa  die  Office  of 
Mana^ment  and  Budget  waived  Table  2 
and  3  SIPrevidons  (54  PR  2222)  from  die 
reqtiiremente  of  Section  3  of  Executive 
Order  12291  for  a  period  of  two  years. 

Nothing  fa  this  action,  pertaining  to 
the  disapproval  of  the  SIP  revteion  for 
GM-Baltimore  and  assodated  supplier 
industries,  should  be  constnied  as 
establishing  a  precedent  for  any  foture 
request  for  revision  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  fa  li^t  of  qiedfic 
technicsL  economte  and  environmentd 
factors,  and  fa  refation  to  relevant 
statutory  and  reguUtory  requirements. 

Lfal  of  Snbfads  fa  40  CFR  Part  81 

Air  pollution  controL  Hydrocarbons, 
fatergovernmentd  refations,  Osone, 
Reporting  and  recordkeeping 
requirements. 

Aaihlillj  42  U AC  74m-7MZ. 

Dated:  Msrch  21  U8a 
Otsaliy  L  UAewAI, 
Acting  ItsgionaJAdminittrolor. 
(FR  Doc  fO-TOOB  Piled  4-l-OOi  8:45  am) 
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r.  Udted  States  Environmentd 
Protection  Agency  (U8EPA). 

;  Notice  of  find  rulemaking. 


OUMMawr  On  December  2. 1988,  (53  PR 
48854),  U8EPA  proposed  to  approve  a 
site-specific  revision  to  die  Wisconsfa 
State  Implementation  Pfan  (SIP)  for 
ozone,  litis  revision  temporarily  rriaxas 
Wisconsfa's  vofatifa  ofgadc  compound 
(VOC)  reasonably  availabfa  control 
tedinology  (RACT)  regufations  for  die 
General  Moton  Corporation's  (Otf) 
lanesville,  Wfaconsin.  fadUty.  The  GM 
facUity  is  located  fa  an  onne 
attainment  area. 

USEPA  today  fa  approving  difa 
revteion  because  (1)  dw  Cfasn  Air  Ad 
does  not  raqdra  RACT  level  VOC 
control  fa  areas  that  have  dways  been 
designated  attainment,  and  (2)  SIP 
relaxations  fa  such  areas  can  be 
approved  if  such  relaxations  do  not 
jeopardize  dbs  attainment  of  the  osone 
standards  by  facraadng  VOC  emissions 
above  the  historicd  leveU  from  the 
sources. 

VfVCnvi  OATB  Thfa  find  rulemaking 
becomes  efbctive  on  May  7.  I99a 
AOOMMn:  Copies  of  the  SIP  revision 
and  odwr  matarlafa  refating  to  difa 
rulemaking  are  avaifabfo  for  faspection 
at  dw  following  addresses:  (It  fa 
recommended  that  you  telephone 
Uyfaine  E.  McMahaa  at  (312)  888-8031. 
before  vidting  dw  Ragion  V  office.) 
Udted  States  Environmentd  Protection 
Agency.  Region  V,  Air  and  Radfation 
Branch  (5AR-28),  230  Soudi  Deaibom 
Street  Chicaga  Dlinofa  00004. 

A  copy  of  today's  revision  to  the 
Wfaconsfa  SIP  fa  svaifabfa  for 
inspection  at:  Udted  States 
Environmentd  Protection  Agency, 
Public  Information  Rderence  Udt,  401 
M  Stieet,  SW.  Washington,  DC  2040a 


kTMMOOHTACT: 

Uyfaine  E.  McMahaa  Air  and  Radfation 
Branch  (5AR-2e),  Udted  States 
Environmentd  Protection  Agency, 
Region  V,  230  Soodi  Deerbora  Street, 
Chicago,  Dlinofa  00001  (312)  888-8031. 

January  13, 1987,  dw  Wisconsfa 
Depertinent  of  Natord  Reeooroee 
(WDNR)  submitted  a  propoeed 
tenqwrary  rdaxatfon  from  Ito  RACT 
limite  until  Dacamber  tl,  1901  for  dw 
VOC  f  *—«««»«  froB  GM*s  lopooat  and 
find  repair  fines.  Tboee  operations  are 
located  at  GM's  iadllty  fa  JanasvUfa. 


/  VoL  5S.  Na  07  /  Friday.  April  6i  ISM  /  Rulaa  and  RagalntJoaa 
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Wttooniin.  which  has  I 

u  an  attaimnent/undassifiaUe  area  for 

osone  (tecttoo  107(d)  of  die  Oaan  Air 

Act  and  i  81.350  of  th«  Code  of  Federal 

RegulatioM). 


CM  caimdy  operatea  lix  ooating 
■yttema  at  its  B-O-C  Group  facility  in 
Janasville.  Vinsconsin,  mdiich  are  sul^act 
to  Nataral  Resooicea  (NR)  lS«.ia(4)(8)  of 
the  Wisoonsin  Administrative  Coda. 
Two  of  these  coating  systens.  top 
coatint  aad  final  repair,  cansntly  oae 
Goatinfs  whidi  exceed  tiie  Units 
contained  in  NR  154.13(4Hg).  This  mle 
limits  die  VOC  contant  of  topcoats  and 
spray  pcimers  to  2A  pounds  per  gallon  of 
coating  exdnding  water,  after 
Decemhcr  31. 1986.  and  limits  die  vex: 
content  of  final  repair  coatings  to  4.8 
pounds  per  gallon  of  coating,  cxdoding 
water,  afterDecember  31. 1988.  In  Hen  of 
these  Units,  the  WDNR  has  issued  a 
variance  k«  the  facility,  sabject  to  dw 
following  oooditions: 

1.  Hie  following  Unito  shall  apply 
through  Decembw  1982,  or  until  the  f- 
Car  production  line  is  converted  to  a 
dinerent  aatomobile  Ijfpe  production 
Dne.  whichever  is  sooner: 

a.  6.2  pounds  of  VOCs  per  gallon  of 
coating,  excluding  water,  from  a 
blackout  topcoat  coating  Une. 

b.  5.2  pounds  of  VOCs  per  gallon  of 
coating,  exchiding  water,  from  any  otfier 
topcoat  coating  Itne. 

a  ej  pounds  of  VOCs  per  gallon  of 
coating,  exchiding  water,  from  a  spot 
prima'  coating  hne. 

d.  6i5  pounds  of  VOCs  per  gallon  of 
coating,  excluding  water,  from  a  final 
repair  coating  Une. 

2.  The  facility  shall  keep  records 
verifying  compliance  with  the  above 
Umitetions.  These  recmds  shall  be  kept 
at  the  facility  for  a  period  d  3  years  uid 
made  available  to  WDNR  officials,  vipoa 
request 

3.  CM  shall  submit  to  the  WDNR  by 
December  31. 198S,  a  report  detailing  the 
methods  to  be  followed  by  the  facility  to 
achieve  compUance  with  all  RACT 
limitations  l^  December  31. 1992. 

These  limite  would  allow  CM  to 
continue  to  use  the  coatings  currently 
used  on  these  lines.  The  variance  issued 
by  WDNR  extends  the  compliance  date 
up  to  December  31. 1982.  at  the  latest 

USEPA  has  evaluated  Wisconsin's 
request  under  two  scenarioa.  as  a  site- 
specific  RACT  determination  and  as  a 
relaxation  boo  RACT  in  an  attainment 
arM.  Aa  discussed  further  below. 
USEPA's  policy  provides  that  vdmre  a 
source  in  an  attaimnent  area  is  subject 


to  RACT  under  an  accommodative  SIP.* 
mad  that  souroa  aaeks  a  compliance  date 
extensian.  the  aowcaiist  eidier  meet 
the  reqakemente  of  USEPA's  August  7, 
1986,  compliance  data  evtensinn  policy. 
LSm  the  source  can  still  be  considered  to 
have  RACT  hi  place,  or  the  area  will 
lose  die  accommodative  SIP  for  the 
duration  of  the  variance  because  all 
sources  in  the  county  are  no  longer 
subject  to  RACT  re^iirements.* 

Complaaoe  Date  Extaasiaa 

In  order  for  an  area  to  retain  ite 
accommodative  SIP,  the  State  must 
demonstrate  tfiat  it  is  inqrfementing 
RACT  as  expeditiously  as  practicable. 
The  current  guidance  available  for 
evaluating  whether  or  not  a  conqiliance 
schedule  is  expeditions  is  contained  in 
an  August  7, 1988,  memorandum  on 
compliance  date  extensions  ip 
nonattaiiunent  areaa.  Therefore, 
although  this  source  is  not  strictfy 
subject  to  die  reqniremente  of  die 
August  7. 1986,  policy.  USEPA  used  die 
criteria  contained  in  that  policy  to 
determine  whether  GM's  connrfiance 
schedule  is  e^qieditioos.  USEPA 
determined  diat  it  did  not  meet  these 
requirements.  Hins,  the  sdiedule  cannot 
be  considered  to  be  expeditious,  and  die 
revision  cannot  be  considered  RACT. 

The  revision  rriaxes  a  stationary 
source  RACT  emission  limitation  in  an 
area  that  has  been  designated  as 
attainment/ unclassified  for  ozone.  This 
is  approvaUe  as  long  as  (1)  Bdier  the 


'  An  accoauMMiativ*  amM  SIP  far  anaa 
dataified  aa  attainment/Mnlaaaillab 
KACr.|a««l  cartoia  a*  axiatiiw  aawcaa.  ki  Ha*  of 
ia^ulrt%aawajoraofcaaaiVOCto*» 
piacuMUactiaa  ■orttotfan-  Thia  awMilariii 
aofmally  ba  raqvirad  on  naw  aiaioi  toonaa  in 
attaluawiit/aBcJaiaiflabla  areaa  aodar  VSKPA'n 
Prevanlien  of  Stynficaail  DatarianiiiM  (PSD) 
Kgi^toaiia.  Tlw  raboaala  bakiad  ttia  Iradaaff  ia 
that  Iha  "axlia"  awiaafcwi  ladnctioaa  obtaJMH  faaa 
tbaaa  additiaiial  RACT  coatraia  woald  ba  abia  ta 
acconmaoata  naw  auufta  frowlli  in  tbaaa 

Tha  PSD  raqainaHala  aia  eeataiaad  la  aadkNM 
lao-US  (or  part  C)  al  Iha  Oaaa  Ak  Act  USEPA'a 
rcgulatiaaa  far  iiplamantiin  tbaaa  laqulia— ta  ara 
faood  al  40  CPIt  Sl^  and  52^.  Tha  PSD  prapam 


technolasiaa  which  an  raqalMd  far  tka « 

of  oartain  aew  aoiMcaa  ar  aaiar  aMdificatiena  a( 

exiatins  aoiircea  in  attainmanl  araaa. 

■  It  thoaU  ba  notad.  aa  dfieaind  to  a  8ap«ambar 
27, 1988.  policy  oieinorandiini  antillad.  TUapooaa  to 
QiiaaliuMa  a*  OBwl  and  RahnatfaMB".  Swt  U88PA 
hatdarifiaditapalicri 
of  RACT  in  daaiffMlad 
in  tha  elimination  of  tba  acoonunodativa  SIP 
■tatawida,  not  fuat  to  tha  appUcabia  eoantiea. 

Howaver.  alio  aadar  lUa  polcy,  Wtacaaaia'a 
lanuary  13. 19*7.  aobmittal  far  CM  |aMa«ilia'8 
temporary  reiaxatioa  laviaiaii  ia  'pandhthafad" 
from  thia  raquimnant  bacaaaaWlaeaMai 
aabaiittad  H  to  food  Mlh  priat  to  iw  Savtoabar  ir. 
ISHi  poky.  Thaiafara.  USEPA  to  aMiiiaialtoi  Iha 
acoooMMdathra  SIP  aaiy  to  Rock  Ctoarty. 
to  which  tha  appUcabk  aoaaw  to  1 


relaxatfoa  doe*  aol  I 
from  historical  levels  and  thus 
maintenance  of  die  standards  in  dm 
osona  attaimnent  area  ia  not 
jeopardixed.  or  (2)  tha  State  submite  aa 
analysis  dmt  tha  relaxatian  will  not 
Jeopardise  maintenance  of  the 
standarda.  In  die  caaa  of  die  CM 
revision,  approval  of  the  relaxation  wlO 
result  in  status  quo  emissions  and  no 
further  analysis  is  necessary  to  assure 
maintenance  of  the  osone  National 
Ambient  Air  Quality  Standards 
(NAAQS).  Tluis.  die  revision  is  being 
approved. 

Originally,  die  SIP  RACT  limitation 
was  imposed  by  the  State,  not  to  satisfy 
an  ozone  nonattainment  SIP  planning 
requirement  but  rather  to  allow  the 
State  to  have  an  accommodative  SIP. 
USEPA's  approval  of  the  revision 
removes  the  accommodative  9P  for 
Rock  County  for  as  long  as  die 
relaxation  is  in  place.  Iliis  means  that 
all  new  major  VOC  sources  and  major 
modifications  in  dds  county  must 
comply  with  all  VSD  monitoring 
requiremento  while  the  relaxation  is  in 
effect  Le..  no  later  than  December  31, 
1992.  Because  diis  portion  of  die  State's 
accommodative  SIP  never  had  any  effect 
relative  to  any  designstsd  ozone 
nmiattainment  area  SIP,  die  RACT 
relaxation  in  diis  notice  will  also  have 
no  effect  on  nonattainment  areas    all 
sources  wishing  to  locate  in 
nonattainment  areas  must  continiie  to 
comply  with  the  State's  federally 
approved  part  D  new  source  review 
program. 

Proposed  SIP  Revision 

In  a  December  Z 1988  (53  FR  486M). 
proposed  rulemaking,  USEPA  proposed 
to  approve  this  site-specific  revision  to 
die  Wisconsin  SEP.  which  would 
constitute  a  temporary  relaxation  from 
Wisconsin's  VOC  RACT  regulations  for 
CM.  Commente  on  this  notice  of 
proposed  rulemaking  were  received 
from  CM  and  WDNR.  These  commente 
and  USEPA's  response  are  provided 
below. 


ad  USEPA's 
WDNR's  Conunento 

WDNR  made  die  following  coounente 
concerning  the  removal  of  the 
accommodative  SIP  for  Rock  County: 

Wt  believ*  approval  of  tli*  varianca  is 
essential  to  nt^riag  the  Hw  piadectiaa  taw 
at  ths  GM^ral  Motor*  B-O-C  GnMp  fKiUty 
ia  luMsvillo.  Cteariy  this  variance  would 
rodnos  tho  aoosnawdatioa  avaOabls  in  tta 
Rock  County  rogiaa.  bet  to  atato  WlsoonsiB 
has  fuifeilad  dw  antira  aoooanBodatian  due 
lo  dris  variaaee  wodd  be  inaeeafale. 
Navadwieas,  we  woeU  bka  EPA  to  I 
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the  General  Motor's  B-CM:  VaffsBce,  aad  for 
future  SIP  sctioos  involving  VOC  soeroes  te 
Rock  County,  we  raquesi  the  opportunity  far 
involvemsnt  in  dettiniailig  dw  ramaining 
VOC  accommodation  in  this  county. 

USEPA  Response      i  i 

WDNR  appean  to  be  confiising  a 
growdi  accommodation  (margin)  for  a 
nonattainment  area  with  an 
accommodative  SIP  for  an  attainment 
area.  In  attainment  areas,  new  sources 
can  avoid  preconstruction  monitoring 
requiremento  if  the  State  requires  the 
implementation  of  RACT  statewide. 
This  constitutes  an  aoconanodative  SIP. 
In  the  case  of  CM,  approval  of  a 
temporary  relaxation  would  mean  that 
Rock  County  wrill  not  have  RACT  on 
major  sources  until  as  late  as  December 
31, 1902,  and,  therefore,  new  sources 
constructed  in  the  interim  must  meet  the 
PSD  preconstruction  aionit<n1ng 
requiremento  of  part  C  of  the  Act         ' 

GM's  Gnmmanto        1 1 

CM  Stated  it  support  for  the  proposed 
action  and  noted  that  the  propoaed 
rulemaking  incorrectly  idoitifies  the 
expiration  of  the  extoided  compliance 
date  as  December  2, 1992.  in  two  places. 

USEPA  Reqionse 

The  extended  compliance  date  has 
been  corrected  within  this  notice  as 
being  December  31, 1992. 

Conclusion  || 

USEPA  today  is  approving  diis  SIP 
revision  because  the  CM  facility  is 
located  in  an  ozone  attainment  area, 
and  the  Clean  Air  Act  does  not  require 
RACT  level  VOC  control  in  areas  Uiat 
have  always  been  designated 
attainment  where  such  approval  will  not 
increase  VOC  emissions  above  die 
historical  level  from  the  source.  Under 
USEPA  existing  policy,  no  further 
demonstration  of  attainment  and 
maintenance  is  required  to  approve  a 
revised  emission  limito  in  rural  ozone 
attaimnent  areas  if  such  relaxation  will 
not  result  in  an  increase  in  actual 
emissions.  However,  USEPA's  approval 
today  will  remove  the  accommodative 
SIP  in  Rock  County  until  die  variance  is 
no  longer  in  effect  i.e..  no  later  than 
December  31, 1992. 

Nothing  in  this  action  should  be 
construed  as  permittingiir  allowing  or 
establishing  a  precedent  for  any  further 
request  for  reviaion  to  any  SIP.  Each 
request  for  revision  to  the  SIP  shall  be 
considered  separately  in  li^t  of  specific 
technical,  economic  and  environmental 
factora  and  in  relation  to  relevant 
statutory  and  regulatory  requirementa. 

This  action  has  been  classified  as  a 
table  3  action  by  the  Regional 
Administrator  under  die  procedures 


published  hi  tha  Fsdmal  lagMv  on 
January  10, 1980,  (54  FR  2214-2225).  On 
Janoary  8^  1980,  the  Office  of 
Management  and  Budget  waived  Table 
Two  and  Three  SIP  revisons  (54  PR 
2222)  from  the  requiremento  of  section  3 
of  Executive  Order  12291  for  a  period  of 
2  years. 

Under  5  U3XI  section  e05(b).  die 
Administrator  has  certified  thst  SIP 
approvals  do  not  have  a  atgwtftrjw* 
economic  impact  on  a  substantial 
number  of  small  entities.  (See  46  FR 
8700). 

List  of  Subjecto  hi  40  CFK  Part  B 

Air  pollution  control  Environmental 
protection.  Hydrocarbon, 
Intergovernmental  relations,  Onne. 
Incorporation  by  refsrence. 

Dated  March  2t  KKU. 

VaUasV-AdsadnB. 

Regional  Adaiinistmtor. 

PART  52-APPROVAL  AND 
PROMULOAIIONOF 
IMPLEMENTATION  PLANS 


Subpart  VY—Wlaoonain 

ntle  40  of  die  Code  of  die  Federal 
Regulations,  chapter  1,  part  52.  ia 
amended  as  follows: 

1.  The  suthority  citation  for  part  52 
continues  to  reads  as  follows: 


;  42  U&C  7401-7842. 


2.  Section  52.2570  is  amended  by 
adding  paragraph  (c)(57)  to  read  as 
follows: 


152.2870 


ofptea 


(c)  •  •  • 

(57)  On  January  13. 1987,  WDNR 
submitted  a  temporary  variance  fitim 
NR  154.13(4)(g)  and  interim  emisdon 
limito  for  Vbc  emissions  from  General 
Motora  Corporation's  topcoat  and  final 
repair  lines  at  Janesville,  Wisconsin, 
which  expire  on  December  31, 1992. 

(i)  Incorporated  by  reference.  (A) 
January  12. 1967,  letter  to  Mike  CubUn, 
Plant  Manager,  General  Moton 
Corporation  from  LF.  Wible.  P£. 
Administrator,  Division  of 
Environmental  Standarda. 


(FR  Doc  90-7010  nM  4-<-flCle  ft4S  an] 


47  cm  Part  71 


M 

I  Federal 
Commission. 

action:  Ffaial  rule. 


R  Tbe  Coaimissiaa.  at  dm 
request  of  Decorah  Radio,  be. 
substitotes  Channel  2B3C2  for  ChaaBsl 
266A  at  Decorah,  Iowa,  and  modifies  ite 
license  for  Station  KRIM-FM  to  spediy 
operation  on  the  Mgt»«t  powaied 
clianneL  Channel  289C2  can  be  allottad 
to  Decorah  in  compliance  with  the 
Commission's  minimum  distance 
separation  requiremento  with  a  site 
restriction  of  2.9  kilometen  (U  miles) 
north  to  accommodate  petitioner's 
desired  transmitter  site.  Hie  ronrdinatna 
for  diis  aUotment  are  Nordi  f  «tftnde  4S- 
19-26  and  West  limgitmle  91-47-04. 
Widi  dds  action,  diis  procaedii^  is 
terminated. 

iPPtciiva  OATC  May  is.  looa 


Leslie  K.  Shapiro,  Mass  Medta  Bureau, 
(202)  834-883a 


raiiY  a»owauTion  Tliis  to  a 
synopsto  of  the  Commission's  Report 
end  Order.  MM  Docket  Na  80-298, 
adopted  March  14. 1900,  and  released 
April  3,  lOOa  Tlie  fun  text  of  dds 
Commission  decision  to  available  for 
inspection  and  copying  daring  normal 
business  houn  in  the  FCC  Dodcato 
Branch  (Room  230).  1019  M  Street  NW.. 
Washington,  DC  Tlie  complete  text  of 
this  decision  may  also  be  purchaaed 
from  die  Commission's  copy  oootractoc 
InternatiooalT^anscription  Service. 
(202)  857-380a  2100M  Stroet  NW..  Saita 
14a  Washington,  DC  20087. 

Ust  of  Sub jecto  ia  47  CFR  part  78 

Radio  broadcasting. 

PART73-(AMENKO] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Audwriir  47  u&c  ui  aoi 


173.203   (Amsndsd] 

2.  Section  73.a02(b).  die  FM  Table  of 
Allotmento  under  Iowa  to  amsndsd  by 
removing  Channel  285A  and  adding 
Channel  283C2  at  1 
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Federal  Communicationa  Commiuion. 
KariA-riiiihlii. 

Chief.  AlloOationa  Branch,  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
(FR  Doc  90-7916  Filed  4-5-00;  8:45  am) 
I  COM  •na-et-M 


47CHIPart73 

(MM  Ooctol  No.  M-300;  Rlft^TOt] 

Radto  Broadcasting  SwvicM;  York, 

m 

aaffwnr  Federal  Communications 
Commission. 

iHnalrule. 


r:  The  Commission,  at  the 

request  of  Gleason  Broadcasting 
Company,  Inc.  substitutes  Channel 
28SC3  for  Channel  285A  at  York. 
Nebraska,  and  modifies  its  license  for 
Station  KAWL-FM  to  specify  operation 
on  the  higher  powered  channel.  Channel 
285C3  can  be  allotted  to  York  in 
compliance  with  the  Commission's 
minimum  distance  Separation 
requirements  and  can  be  used  at  the 
station's  licensed  transmitter  site.  The 
coordinates  for  this  allotment  are  North 
Latitude  40-50-30  and  West  Longitude 
97-35-16.  With  this  action,  this 
im)ceeding  is  terminated. 
EmEcmm  date  May  18.  isoa 
ran  RMTHBi  MranMATioit  contact: 
Leslie  K.  Shapira  Mass  Media  Bureau. 
(202)  634-653a 

•umxMBfTARV  mkmmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Older.  MM  Docket  No.  8l»-30a 
adopted  Mardi  14. 1900.  and  released 
Aptil  3, 198a  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Brandi  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  "Hie  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor. 
International  Transcription  Service. 
(202)  857-380a  2100  M  Street  NW..  Suite 
140.  Washington.  DC  20037. 

List  off  Sidbiecto  in  47  CFR  Part  73 

Radio  broadcasting. 

PART  73-{  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Aiilkacttr  47  U.S.C  154. 303. 


17X302   lAaiandsdl 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Nebraska  is  amended 
by  removing  Channel  28SA  and  adding 
Channel  28SC3  at  York. 


Federal  Conununications  Commissioii. 
KalA.Kaaaiatw. 

Chief.  Allocations  Branch.  Policy  and  Rules 
Division.  Mass  Media  Bureau. 
[FR  Doc  90-7913  Filed  4-5-40: 8:45  am] 
I  COK  t711-«1-M 


47CFRPan73 

[MM  Doawt  Na  8>-at7;  HM  66 Wl 

Radto  Broadcasting  Sarvleas; 
nanaras,riv 

AOCNCV:  Federal  Communications 

Commission. 

action:  Final  rule. 

iUMMAHT  The  Commission,  at  the 
request  of  Pamlico  Sound  Company. 
Inc.,  substitutes  Channel  246C1  for 
Channel  248C2  at  Hatteras,  North 
Carolina,  and  modifies  its  construction 
I>ermit  for  Station  WYfiD-FM  to  specify 
operation  on  the  higher  powered 
channel  Channel  246C1  can  be  allotted 
to  Hatteras  in  compliance  with  the 
Commission's  minimum  distance 
separation  requirements  and  can  be 
used  at  the  transmitter  site  specified  in 
Station  WYND-J=M's  construction 
permit  The  coordinates  for  this 
allotment  are  North  Latitude  35-15-42 
and  West  Longitude  75-33-2a  With  this 
action,  this  proceeding  is  terminated. 
EFFCCTIVt  DATI:  May  18. 199a 

ran  rjntmoi  infowmation  contact: 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)  634-6530. 

SuaniMnfTARV  mponmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  No.  89-297. 
adopted  March  14. 199a  and  released 
April  3. 1990.  The  full  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M  Street  NW.. 
Washington.  DC.  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street.  NW..  Suite 
14a  Washington,  DC  20037. 

List  of  Subjects  in  47  CFR  Part  73 
Radio  broadcasting. 

PART  73-(  AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  U.S.C  154. 303. 


I78J02    [AaMndod] 

2.  Section  73.202(b).  the  FM  Table  of 
Allotments  under  Nmth  Carolina  is 
amended  by  removing  Channel  248C2 
and  adding  Channel  246C1  at  Hatteras. 


Faderal  Communicatioas  Commission. 

ICariA.Kaarfii(w. 

Chief  Allocations  Branch.  Policy  and  Rules 

Division.  Mass  Media  Bureau. 

(FR  Doc  90-7914  Filed  4-5-00: 8:45  am| 

■urn  ooof  t7i>-ai-M 


47CFRPart73 

[MM  DodMt  Noa.  tS-lSS.  at  all 

Radto  Broadcasting  Sarvicas;  Various 
Locations 

AOINCV:  Federal  Communications 
Commission. 

action:  Final  rule. 


:  This  document  reclassifies  to 
Class  C3  the  Class  A  allotments  for  85 
stations  in  various  communities 
throu^out  the  United  States  and 
modifies  the  authorizations  accordingly 
on  the  Commission's  own  motion.  See  54 
FR  28077.  July  5. 1989.  The  85  stations 
are  upgraded  on  the  channel  presently 
allotted  to  the  community  and  at  their 
existing  transmitter  sites.  Canadian 
concurrence  has  been  received  for  these 
upgrades  requiring  concurrence.  With 
this  action,  Uiese  proceedings  are 
teiminated. 
imCTIVt  DATE  May  18, 1990. 


ATKM  contact: 

Ordee  D.  Pearson.  (202)  634-6530. 
WOPPiMmaaMn  wtowmation:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order,  MM  Docket  Nos.  89-133. 135. 
138. 14a  142, 148, 15a  151. 153.  ISa  159- 

161, 165, 166.  lea  17a  175,  i7a  i78-i8a 

182, 184-18a  180-193, 195, 197-209.  213- 
215, 217, 219.  22a  222, 223.  228,  231-235. 
237, 239-241,  243, 24a  247, 25a  251,  253, 
255,  25a  2ea  282.  263, 265-267,  269-273, 
27a  277. 28a  adopted  February  22, 199a 
and  released  April  3, 1990.  The  full  text 
of  this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW.,  Suite  14a 
Washington.  DC  20037. 

List  of  Subfacts  in  47  CFR  Part  73 

Radio  broadcasting. 

PART73-(AMENDED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Authority:  47  VJ8.C.  154. 303. 


/  Vol  55.  Mo.  67  /  Friday.  April  t,  HOB  /  Rules  and  RgguhlloM 


173,202    [ 

2.  Section  73.202(b).  tha  Tabla  of  FM 
Allotments  is  amended  under  the 
following  communities  by  adding  and 
removing  channels  as  specified  below: 


CommunHy 

AM 

Ra«M* 

mm 

B>e>^   - 

28103 

aoc3 

281A 

'v-tjr         

28QA 

F^rt^*« 

24003 

29803 
28103 
28003 

MOA 

^•"Ttir 

282A 

Kami 

281A 

18aA 

AAaes 

p^jt  

28803 

2S0C3 

23SA 

Tubaai»_._ 



2S0A 

CaMsmto 

OrwamOly 

1 

23203 
2S003 

232A 
290A 

Coiftade 

Aapsn 

24903 
2S203 
24003 
22103 
28203 

26603 

248A 

Gunniaon„      

_J 

2S2A 
240A 

La  Junta 

Paaoaa  Springs 



221A 
292A 
288A 

Yuraa...™ 

28SA 

PMiMb 

Port  St  Jo*—.. 

22803 

228A 

mm 

Lahaina 

.„„ 

22803 

228A 

mn» 

GrangswB* 

22403 

23703 
23203 
23703 

224A 

Oroino 

237A 

Rarfurg 

232A 

Sun  Valay..„. 

237A 

mm 



27803 

878A 

liiMim 

BayoMMMa 

^..„. 

27103 
23703 
29803 

271A 
237A 
298A 

Oak  Grow* 

* 

24403 

244A 

mMtm 

niMMii 

27803 
2S103 
28803 
2S2C3 

278A 

nianMifr 

: ' 

2S1A 

288A 

SauN  SIB.  Maria. 

ff- 

252A 

•H 

h- 

Fnmnn       i 

28803 
28208 

- 
286A 

k,>^^^^_ 

'  1 

2KA 

^^ ::-■; 

Q^Hpnir                     ,. 

27203 

272A 

A,..;-.^,n^fi, 

1 

24803 
24403      1 

24aA 

Balgrad*... 

..-J 

244A 

DMon. 


.  2B8C3 


281C8 

28108 


881A 

asiA 


Ord 


aracs      t7!M 


Bjr_ 


22408 

28BC3 
22403 


224A 
224A 


DicMnaon. 
GcaAoii.«. 


VHayCNy.. 


22103        221A 


Enid. 


Quyffion^ 


27803 
22403 
24403 
28603 

22103 


27«A 
224A 
244A 
286A 

221A 


BrooMnga.. 


.  23708 
2S2C3 
23703 
22803 


237A 
2S2A 
237A 
228A 


g9?C9 


282A 


22403 


2»«A 


Ballon 

28203 
2S2C3 
28403 
22808 
2S3C3 
24003 
24003 
23703 
29803 
29203 

292A 

2S2A 

BflMia 

284A 

228A 

naikmMm 

2S3A 

HaaiMt 

24QA 

OImn* 

Ounaa 

Graham 

llMiniri 

240A 
237A 
288A 
282A 

Ouanfti    .■ 

24003 

240A 

Tula 

28SA 

PnM . 


24403 

28203 


244A 
8S2A 


Spokana- 


2480 

2B0C3 


»7A 


Psgo  PtQ9~ 


281C8 


ItIA 


Fadarai  CoBUBimicatkMis  ( 

KariAKMS^v. 

Chief  AJtooaU'mm  BrancK  Policy  andRuha 
Division.  Mass  Media  Bureau. 

[FR  Doc  90-791S  Filed  4-S-0OC  8:45  am] 
eoatsns-tMi 


DEPARTMENT  OF  THE  MTEmOR 


90CFRPart17 
RM  101t-AM1 


ana  naniai  unavpancy  uaangof  vw 


r:  Pish  and  Wildlife  Service, 
Interior. 

action:  Emergency  rule. 


The  Service  is  adding  the 
Sacramento  River  «vinter-ran  (£inook 
salmon  [Oncorhynchus  tsJiawytscha]  to 
the  List  of  Endangered  and  Threatened 
Wildlife  for  240  days.  This  measure  is 
required  by  section  4(a)(2)(A)  of  the 
Endangered  Species  Act  of  1073  (16 
U.S.C  1531  et  seg.)  in  order  to 
implement  an  emergency  determination 
of  threatened  status  by  the  Nati<mal 
Marie  Fisheries  Service,  which  has 
Jurisdiction  for  the  winter-mn  Chinook 
Salmon. 

OATn:  This  emeigency  listing  ia 
effective  on  April  2, 1980  and  expires  on 
November  2a  198a  or  until  the  final 
listing  is  effective,  whichever  oocars 
first 


TOR  RMTHKN  MRNMiATION  CONTACT: 
Dr.  Ralph  Moigenwedc  Assistant 
Director  for  Fish  and  Wildlife 
Enhancement  US.  Fish  and  Wildlife 
Service,  U.S.  Department  of  the  inlerior, 
Washington,  DC  20240  (202/343-4646). 

the  Endangered  Species  Act  and  in 
accordance  with  Reocgaaiaation  Plan 
No.  4  of  197a  the  National  Marine 
Fisheries  Service  (NMFS).  National 
Oceanic  and  Atmospheric 
Administration.  Department  of 
Coonaerce.  is  respoasible  for  the 

Risei  winter  nn  CUnook 
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sabnon.  Under  section  4(a)(2HA)  of  the 
Act  NMFS  must  dedde  whether  a 
tpedes  under  its  jurisdiction  should  be 
listed  as  endangered  or  threatened.  The 
Fish  and  Wildlife  Service  (FWS)  is 
responsible  for  the  actual  addition  of  a 
species  to  the  List  of  Endangered  and 
Threatened  Wildlife  in  50  CFR  17.11(h). 

NMFS  published  its  emergency 
determination  of  threatened  status  for 
the  Sacramento  River  winter-run 
Chino<d(  salmon  published  April  2, 1990 
(55  FR  12191)  in  final  rules  section 
under  the  Department  of  Commerce. 
National  Oceanic  and  Atmospheric 
Administration).  Accordingly,  the  FWS 
is  required  by  section  4(a)(2)(A)  of  the 
Act  to  add  the  Sacramento  River  winter- 
run  Chinook  salmon  as  a  threatened 
spede*  to  the  List  of  Endangered  and 
Threatened  WildUfe  for  the  240-day 
period  of  the  NMFS  emergency  rule. 


f  17.11 


(h)  *  *  * 


ScMnSfic  nttuB 


Sfllnon,  dwioolL. 


{OneoftiffKtnjB 

am. 


Dated:  March  3a  198a 

UchwdM.  Swill. 

Acting  Director,  Fish  and  Wildlife  Service. 

|FR  Doc  90-7968  Filed  4-4-90: 8:45  am] 


DEPARTMENT  OF  COMMERCE 

lOcaanicaiNl  Atmoapharic 


50  CFR  Part  972 


lOodNt  Na.  M02sa-«oao) 
QroundlWi  of  ttia  QuN  of  Alaika 


I  National  Marine  Fisheries 
Service  (NMFS).  NOAA  Commerce. 


:  Interim  final  rule;  request  for 
oooiments. 


r.  NOAA  annoances  an  interim 
final  rule  to  suspend  for  180  days  vessel 
tegistratioo  requirements  for  tlM 


Because  this  FWS  action  is 
nondiscretionary,  and  in  view  of 
NMFS's  emergency  finding  under 
section  4(b)(7)  of  the  Act.  the  FWS  finds 
that  good  cause  exists  to  omit  the  notice 
and  public  comment  procedures  of  5 
U.S.C  553(b). 

The  FWS  also  has  determined  that  an 
Environmental  Assessment,  as  defined 
under  the  authority  of  the  National 
Environmental  Policy  Act  of  1960  does 
not  need  to  be  prepared  in  regard  to 
regulations  adopted  under  section  4(a) 
of  the  Act.  A  notice  outlining  the 
reasons  for  this  determination  was 
published  in  the  Federal  Register  on 
October  25, 1965  (48  FR  49244). 

List  of  Subjects  in  SO  CFR  Part  17 

Endangered  and  threatened  species, 
Fish.  Marine  mammals.  Plants 
(agriculture). 


Reguktkm  Promulgatkm 

Accordingly,  part  17.  subchapter  B  of 
chapter  1,  title  50  of  the  Code  of  Federal 
Regulations,  is  amended  as  set  forth 
below: 

PART  17-[AMEM)E01 

1.  The  authority  citation  for  part  17 
continues  to  read  as  follows: 

Aulhoiity:  18  U.SC.  1361-1407: 18  U.S.C. 
1531-1543: 18  U.S.C  4201-4245;  Pub.  L  99- 
625. 100  Stat.  3500;  unleM  otlierwise  noted. 

2.  Section  17.11(h)  is  amended  from 
April  2. 199a  through  November  28. 
1990.  by  adding  the  following,  in 
alphabetical  order,  to  the  List  of 
Endangered  and  Threatened  Wildlife 
under  "RSHES": 


Status 


OMcal 


Spacial 


andangarad  w 


tthmnjftt-    PacMcOcaan. 


USA(CA: 
Sacramanto 
ai 
(unt. 


sablefish  hook-and-line  fishery  in  the 
Gulf  of  Alaska.  This  action  is  necessary 
to  suspend  this  regulation  on  an  interim 
basis  while  NOAA  considers  and 
solicits  public  comments  on  its 
permanent  repeal.  It  is  intended  to 
promote  the  goals  and  objectives  of  the 
North  Pacific  Fishery  Management 
Council  with  respect  to  groimdfish 
management  off  Alaska. 

DATES:  Section  672.6  is  suspended  from 
April  1, 1990  until  September  28, 1990. 
Comments  must  be  submitted  on  or 
before  June  1, 1990. 


:  Conunents  may  be  sent  to 
Steven  Pennoyer,  Director,  Alaska 
Region,  National  Marine  Fisheries 
Service.  P.O.  Box  21668.  Juneau.  AK 
99802.  Copies  of  the  environmental 
assessment  may  be  obtained  from  the 
same  address.  Comments  on  the 
environmental  assessment  are 
particulariy  requested. 


ITMN  CONTaCT: 

Ronald ).  Betg  (nshery  Management 
Biologist  NMFS).  g07-68e-723a 


226.21 


227.21 


SUPMAKNTARV  MFORMATION: 

Background 

This  interim  final  rule  suspends  for 
180  days  the  regulation  requiring  vessel 
registration  in  the  sablefish  hook-and- 
line  fishery  in  the  Gulf  of  Alaska.  A 
description  of.  and  reasons  for,  this 
action  follow: 

Regulations  at  50  CFR  672.6  require 
hook-and-line  vessels  to  register  for 
each  regulatory  area  or  district  in  the 
Gulf  of  Alaska  before  fishing  for 
groundfish  in  areas  or  districts  that  are 
open  to  directed  sablefish  fishing.  These 
r^pilations  have  been  in  effect  since 
1987.  They  were  intended  to  allow  the 
Regional  Director  to  determine  amounts 
of  fishing  effort  during  the  sablefish 
hook-and-line  fishery.  Because  the 
fishery  was  prosecuted  during  a  short 
time  period  and  fishing  effort  was 
variable,  estimates  of  the  number  of 
hook-and-line  vessels  on  the  fishing 
grounds  initially  were  used  by  NMFS 
fishery  managers  in  the  Alaska  Region 
to  predict  season  closures  in  the 
sablefish  fishery. 
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Area  registration  was  initially  useful 
daring  the  fishing  yaan  1907  and  1988 
for  management  off  the  sablefish  fishery . 
After  some  changes  in  participation  by 
vessels  in  responae  to  the  North  Pacific 
Fishery  Management  Council's 
initiatives  to  develap  a  limited  entry 
system  for  the  sablefish  hook-and-line 
fishery,  the  number  of  vessels  in  die 
sablefish  fleet  has  stabiUzed.  This  stable 
trend  is  demonstrated  moet  recently  by 
comparing  the  number  of  1900 
groundfi^  permit  applications  with  the 
number  of  permits  Issued  for  1980. 
Management  during  1988  was  not  based 
on  area  registration,  although  vessels 
were  required  to  comply  with  the 
regulation.  Catches  by  the  fleet  during 
the  fishing  season  can  be  estimated  at 
any  date  on  the  basis  of  expected  catch 
rates  and  size  of  the  fleet  For  the  most 
part  area  registration  was  only  useful  in 
those  parts  of  die  Gulf  of  Alaska  where 
fishing  proceeded  rapidly  from  start  to 
finish.  In  other  parts  of  the  Gulf  of 
Alaska,  the  fishery  proceeded  slowly 
and  was  also  interrupted  by  season 
openings  for  Pacific  halibut  in  which 
numben  of  sablefish  vessels  would 
leave  the  sablefish  fishery  and  not 
return  for  several  days.  Without  a 
parallel  system  for  vessel  check-out  in 
those  areas,  the  area  registration  system 
provided  information  of  litfle  use. 

Based  on  the  foregoing  and  taking  into 
account  the  admiaistrative  burden  on 
NMFS  and  the  paperwork  burden  on 
fishermen,  the  Regional  Director  has 
preliminarily  detennined  diat  the  area 
registration  regulation  is  no  longer 
necessary. 

The  Secretary  concun  with  the 
Regional  Director's  determination  and  is 
suspending  this  regulation  for  180  days 
on  an  interim  basis.  He  is  also  soliciting 
public  comments  on  the  permanent 
repeal  of  this  regulation. 

Certain  savings  wiU  accrue  to  NMFS 
and  to  the  fishi^  industry  as  a  result 
When  the  program  was  in  effect  NMFS 
provided  toll-free  telephone  numbers  for 
use  by  fishermen  registering  by 
telephone  from-wlthin  and  from  outside 
Alaska.  Telephonn  costs  were  about 
$2380  a  year.  NMFS  labor  costs  were 
about  $2,480  per  year.  Fishermen  were 


required  to  qMnd  tome  of  their  own 
time  to  register  prior  to  fithiog.  NMF8 
estimates  that  about  03  hoars  and  1030 
in  labor  costs  at  ilO/how  were  qwnt 
annually  by  the  industry  to  comply  widi 
the  area  registration  program.  In  sum. 
Federal  and  industry  coets  have  been 
about  18,000  per  year.  These  coets  will 
be  avoided  by  this  action. 

The  Assistant  Administrator  for 
Rsheries.  NOAA  (Assistant 
Administrator)  has  preliminarily 
determined  that  the  sablefish  area 
registration  rule  is  no  longer  necessary 
for  conservation  and  management  of  die 
groundfish  fishery  off  Alaska,  and  has 
determined  that  this  interim  final  rule  is 
consistent  with  die  Magnuson  Fishery 
Conservation  and  Management  Act 

The  Alaska  Region.  NMFS,  prepared 
an  environmental  assessment  (EA)  for 
the  repeal  of  the  area  registration 
regulation  rule.  The  Assistant  ■ 
Administrator  concluded  that  no 
significant  impact  on  the  environment 
will  occur  as  a  result  of  this  rule.  Copies 
of  the  EA  may  be  obtained  from  the 
Regional  Director  at  the  above  address. 

The  Under  Secretary  for  Oceans  and 
Atmosphere.  NOAA  determined  that 
this  interim  final  rule  is  not  a  'Inajor 
rule"  requiring  a  regulatory  impact 
analysis  under  Executtve  Order  12291. 
This  determination  is  based  on  the 
socioeconomic  impacts  discussed  in  the 
EA  prepared  by  the  Alaska  Region, 
NMFS. 

The  Assistant  Administrator  has 
preliminarily  determined  diat  the  area 
registration  regulation  is  no  longer 
necessary  for  conservation  and 
management  of  the  directed  sablefish 
fishery  in  the  Gulf  of  Alaska,  sdieduled 
to  open  on  April  1. 1000.  The  Assistant 
Administrator  finds  that  requiring 
compliance  with  this  area  registration 
regulation  while  NOAA  is  considering 
its  permanent  repeal  is  impracticable 
and  contrary  to  the  public  interest 
Consequently,  the  Assistant 
Administrator  waives  for  good  cause  the 
notice  and  public  procedure 
requirements  of  section  553  of  the 
Administrative  Procedure  Act  5  U.S.C 


553,  for  diie  interim  final  rala  I 
section  553(b)(B).  For  ttiesa  same 
reaaona,  and  bacaoee  thia  iatariai  final 
rala  rriiavee  a  reetricttoo.  dw  AMistant 
Administrator  aleo  waives  the  30day 
delayed  effectiTenees  requirement  of 
sectioa  563(d)  of  die  Administrative 
Procedure  Act 

This  interim  final  rale  Is  exenqit  from 
die  procedures  of  the  Regulatory 
Flexibility  Act  because  it  is  issued 
without  opportunity  for  prior  poUk 
comment 

This  rale  temporarily  rescinds  a 
collection  of  information  requirement 
subject  to  the  Paperwork  Reduction  Act 
equal  to  a  burden  of  03  boon  per  year. 

NOAA  has  determined  diet  dds 
interim  final  rule  will  be  implemented  in 
a  manner  diet  is  consistent  to  the 
maximum  extent  practicaUe  with  the 
approved  coastal  zone  management 
program  of  die  State  of  Alaska.  This 
determination  has  been  submitted  for 
review  by  the  responsible  State  agendee 
under  section  307  of  the  Coastal  Zone 
Management  Act 

lUs  interim  final  rule  does  not 
contain  policies  with  federalism 
implications  sufficient  to  warrant 
preparation  of  a  Federalism  Aaeessment 
under  Executive  Order  12812.        i 

UH  off  Snbfacta  ia  SO  CFR  PHt  071 

Fisheries.  i   - 

Dated:  March  3a  190a 
laaMa  L  DsMlas.  fe. 
Deputy  A$$ittant  AdauMgtrator  for 
FiMhuim.  NatiooaJ  Marine  Fitheriee  Service. 

For  die  reasons  set  out  in  the 
preamble,  50  CFR  part  072  is  amended 
as  followrs,  effective  from  April  1, 1900 
until  September  28, 1900. 

P ART  •72-OIIOUNDFnH  OF  TNE 
OULF  OF  ALASKA 

1.  The  audiority  citation  for  part  072 
continues  to  read  as  follows: 

Aalhaillr  !•  U&C  ttOletaeq. 


10710  [taapendedl 
2.  Section  0724  is  suspended. 

(FR  Doc.  g0-990a  FUad  4^»-00(  3:34  pai 
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PrapoMd  Butes 


«w  d< 


oonHint  noicM  to  «w  puMc  'd 
papMiri  miiMWi  •!  rata  «•« 
ngMkum.  Tto  pupiiw  si  Mmm 
to  to  #M»  JrtHMtod  ,p«aara  «> 
I4itiui1u«%  to  pMicjpM*  in  tw  lul* 
iMMng  prior  to  tw  MtofNion  a  «w  IMI 


4CFRnirt^] 


iGcnerri  AixuwiUud  Offics. 
action:  ProvoMdiagiilafiQn 
ameodaiaiili. 

MMMNV:  Hm  Genend  Accoonting 
OffieefGAO)  is  prapMiBg-toamend  M 
Bid  Protest  Reyilatioiis  (4'CBt  paAia^ 
ittB  proposed  tHnwHniiwiutsTtBiw  nw 
regulatioiis  fdUuwing  wit  leceipt  of 
oomments  snicited  in  vn  Aavance 
noQCB  tn  noposBn  miiBiinnnf^ 
published  bjrliie'Oeiieral  Accounting 
Office  fM  m«M.  4piiJL  IMIi- At 
changes  are  intended  to  improve  the 
effectiveness  of  the  bid  protest  process 
espedaOy  in  the  I 
production,  hearings,  aadi 


■HMXt  lor  CA9^  past 


expansion  of  the  1 
release  procedure  to  include  ttie  use  of 
GAO-issued  protective  orders  or 
mjii  I II— Is  Anlhar.  a nunfaer  of 
comments  wen  nuaived  Nhich 
supportedGAO*B  osirent  pnntice  af 
gmntingHnf*  pwliiig-<»'*tiMi*tnniis 
■iiaiMi  ililhi  nihifs  sfiHii 
IbekaUi 


fiiUMiirtp.  ttaie  4id appear  to  bea 

irftafGAO^  tutent  practiae 


should  hB  dtefed  to  knan  ttiat  thsgr 
mase  efficient  and  efiheliwB.  Mere 
genaraHy.  thete  «Ma  diaagraeaasnt  as  to 
whether  GAO  pBasadmns  ^mild 
provide  for  man  Jaomtni  pndiictton 
and  mors 


deataelhat  the^SAOptooadufes  reaMin 


befdce  AugostlS.  mo. 

AOOMBMBs  Send  comments  1o  X3& 
General  Acoeunting  Office,  Office  df 
General  Counsel  4il  G  Street  1«W 
Wnthi^TTa  PT  lAfl? 

}ohn  Brosnan,  Assistant  General 
CosBseL  Generu  Accoanfing  ^nnae,  by 
telephone  (20B)  Z?&'9n4. 

11. 1980.  the  General  Accounting  QfOGa 
(GAO)  published  an  Advance  Notice  of 
Proposed  Holemaking  sdUdfing 
conunents  on  bow  its  bid  protest 
regulatiaas49Mdd  be  aasanriad^ 
improve  the  effectivenaaaallhBfMlast 
process.  (54  PR  14361.  April  11. 1988). 
The  Notice  specified  ttiat  GAO  was 
particularly  interested  in  comments 
concerning  the  release  of  agency 
documents  during  a  protest  and 
regarding  formal  fact  finding  hearings. 
GAO  received  25  comments  in  response 
to  the  April  11  notice.  Several 
contracting  agencies  expressed  concern 
about  the  release  of  proprietary  data 
and  conqtetition  sensitive  information, 
while  several  comments  from  the  private 


In  lalf.  1988.  Ae  Bid1>ntBst 


I  of  hUic  Cootraot 
UwisaaeditoiissiBsmHitt<rfti»Bbid 

oftheniiiiimiiiinCanlBiolingArtof 
1964  (CICA).  Based  on  a  survey  of 
protesm.  < 


Prftfil  R»iirt»  /  Vol  56.  Ma  67  /  FHday.  April  «.  1900  /  Propoawd  Rulw 


VoLK.  UO.V 
FrUsy.  JvrilA 


each  of  Ihe  |mh'w'  invohmd  in  a  sid 
pralact  is  given  a  iall  appedviitir  ta 
present  its  aideqf -te  naae  and  in 
Bsapond  to  the  asgaawatoitf'Ae  other 
side.  To  asauwi  <hat*llsidBairfa  pntest 
are  fuUy  pveaantod.*  peaiBalBmnat  be 

considend  by  the  ■lawjiiiiig  agfBOf  in 


and  to  modify  GAO's  standard  for 
reviewing  procurement  actions    would 
not  require  dianges  in  the  bid  protest 
regulations. 

GAO  believes  that  its  bid  protest 
process  should  remain  as  uncomplicated 
and  informal  as  possible,  omsistent 
with  die  goal  of  providing  expeditious 
and  mea^ngful  relief  to  vendors 
wrongfully  excluded  from  procurements, 
b  this  connection,  the  bid  protest 
process  operates  most  effectivriy  wdien 


basis  of  dKpmlest. 
on  access  is  liaaf  ly  juatified.  Whan 
neaaasaiir  to  aaanre  Ihat  a  eomot 
agency  <!■»■■  ml  m^jmi  has  beenjaaae, 
the  agency  offidab  conoemedahoidd  be 
willing  to  explain  Ibe  basia  for  teir 
detomdnadiaa  ^  a  basaiig  teCote  a 
GAO  official  widi  the  pfOtestarpfesaBt 
and  to  leapond  tofea|Mr  and  nslevBnt 

questicBS. 

wok  tbeae  caasidaratiaM  inasiad. 
GAOia  laaniiiiag  to  iiahsn  ra  Ike 
procadui^  iDols  made  avaflable  in  te 
DeceadMrll 
which  (1)1 
reviews 


riwnWbexBlaaaad.  aadfflyMrtdadisr 
a  formal  lactBadiaghMBiughBfoaea 
GAO  hearing  affidaledBaBverthaMJa 

resohnd.Jnaidiliaa.1 
allowadteni         .      . 

GAOtntenalid. 

First  GAO  is  proposing  sevetal 
amendaaato  In  iiaiaadatiaaB  la  «i 


substantial  lusislaas  to  I 
disclosure  provisiins  i 
fori 
GAafiacaad.GAOiB| 


procedures.  YMrilariHaB 


infoaaattl^flfnuBaBt 
the 


conferences  are  adequately  prepared  to 
respond  to  the  issues  raised.  Moreover, 
informal  conferences  have  generally 
been  held  in  any  case  in  which  one  has 
been  requested,  irrespective  of  the 
extent  to  which  a  conference  would  be 
benefidal  in  resolving  the  protest  Fact 
finding  hearings  have  proven  useful  to 
the  resolution  of  protests  and  GAO's 
experience  with  them  indicates  that  they 
should  be  used  on  more  occasions  than 
previously. 


In  place  of  diese  two  procedures. 
GAO  is  pnqMsing  •  sin^  hearing 
procedure  that  may  be  more  or  less 
formal  depending  upon  die  nature  of  the 
protest  but  tvhidh  wUl  inchide  a  record 
of  the  proceedinga  in  eadi  case.  The 
hearing  would  be  conducted  by  an 
appropriate  GAO  official,  who  would 
determine  prior  to  flie  hearing,  after 
discusson  with  the  parties,  which 
witnesses  should  be  present  whether  an 
arrangement  to  protect  restricted 
information  is  necessary  prior  to 
conducting  the  hearing,  and  whether 
other  restrictions  on  the  release  of 
information  should  be  imposed.  GAO 
would  not  conduct  a  hearing  in  every 
case  in  which  it  is  nquested  but  only  in 
those  instances  where  GAO  decides  it 
would  serve  to  clarify  the  legal  or 
factual  issues  raised. 

The  proposal  would  also  amend  the 
Bid  Protest  Regulatious  to  provide 
protesters  who  have  incurred  costs 
(including  attorneys'  fees)  in  pursuing  a 
meritorious  protest  «rith  a  remedy  where 
the  agency  takes  voluntary  corrective 
action  but  does  not  do  so  until  after  the 
date  for  submissioQ  of  the  agency  report 
on  the  protest  GAO  is  particularly 
interested  in  the  agencies'  views  as  to 
whether  this  propMed  change  would  in 
fact  encourage  more  prompt  corrective 
action. 

These  proposed  amendments,  as  well 
as  other  proposed  amendments,  along 
with  explanations,  are  set  forth  below. 

Section  21.2(a)(l]  is  amended  to 
clarify  that  protests  based  on  alleged 
improprieties  which  are  apparent  prior 
to  bid  opening  or  the  closing  time  for 
receipt  of  proposals  shall  be  filed  prior 
to  the  bid  opening  or  to  the  time  set  for 
receipt  for  proposals. 

Former  i  21. 3(d)  is  deleted,  and  a 
new  {  21.3(d)  is  added  to  establish  that 
agency  reports  shell  include  all  relevant 
information,  and  that  this  information, 
as  well  as  all  relevant  information 
specifically  requested  by  the  protester, 
generally  is  considered  releasable  to  the 
protester  and  other  interested  parties. 
At  the  same  time,  in  recognition  of  the 
existence  of  privileiged  information,  and 
information  tfiat  would  confer  a 
competitive  advantage  on  the  protester 
or  itnerested  parties,  i  21.3(d)(1) 
establishes  that  GAO  may  issue  a 
protective  order  in  response  to  a 
contracting  agency's  request  where 
appropriate  to  linidt  the  release  of  such 
information  to  outaide  counsel  for  both 
the  protester  and  appropriate  interested 
parties.  It  is  GAO's  view  that  release  of 
information  to  counsel  under  such 
protective  orders  nay  afford  the  parties 
a  fuller  opourtunity  to  pursue  and 
support  their  protest  arguments.  GAO  is 
of  the  view  thist  sufficient  sanctions  to 


deter  violations  of  protective  ordeit  are 
availaUe,  jnclndina  referral  of  violations 
to  the  appropriate  bar  association  of 
other  disdplinaiy  boihr  and  restricting 
the  practice  of  counsel  before  GAO.  81 
VS.C  711. 

New  1 213(dM2)  retains  current 
document  release  procedures  in  cases 
where  protective  orders  are  not  feasible, 
such  as  vriiere  the  protester  iv  faiterested 
party  is  not  represented  by  outside 
counsel  In  such  cases,  GAO  will 
continue  to  consider  whether  release  of 
allegedly  privileged  documents  is 
appropriate  baseid  on  a  review  of  the 
agency's  reasons  for  nonrelease  and 
arguments  presented  by  parties  seeking 
release.  This  section  requires  diat  the 
agency  include  in  its  report  a  list  of  all 
documents  withheld  and  furnish  all 
requested  documents  to  GAO. 

Former  1 21.3(h)  has  been  deleted,  and 
new  1 21  J(h)  added  to  provide  specific 
means  GAO  may  employ  to  ensure 
compliance  by  all  parties  widi  the  terms 
of  a  protective  order,  including  release 
of  the  documents  by  GAO.  drawing  an 
inference  adverse  to  die  party  refusing 
to  cooperate,  and  disaUowing  the 
uncooperative  party's  response  to 
designated  bases  of  protest  or  defenses. 

Section  21.3  has  been  reorganized  by 
redesignating  several  sections  to  make 
the  regulations  clear  in  light  of  the  new 
changes. 

The  preamble  to  1 21.4  is  amended  by 
adding  a  sentence  referring  to  the 
contracting  officer's  dufy  under  Federal 
Acquisition  Regulation  i  33.104(d)  to 
notify  the  protester  and  other  interested 
parties  of  a  decision  to  proceed  with 
awcud  or  continue  contract  performance 
notwithstanding  a  pending  protest 
Further.  1 21.0  is  amended  by  adding  a 
phrase  to  paragraph  (e)  so  that  the 
reference  to  {  21.4  is  consistent  with  the 
amended  language  in  1 21.4. 

A  new  1 21 J  entitled  "Hearings"  will 
replace  the  previous  1 21.5  which  was 
entitled  "Conference."  Experience  has 
shown  that  more  formal  proceedings 
than  the  informal  conferences  conducted 
by  GAO  can  have  a  positive  impact  on 
the  protest  process.  In  many  informal 
conferences,  the  parties  and  agencies 
did  not  send  representatives  who  were 
adequately  prepared  to  respond  to  the 
issues  under  protest  or  the 
representatives  attending  declined  to 
substantivefy  participate  in  the 
discussion  or  respond  to  questions  by 
the  other  party.  These  practices  limit  the 
usefulness  of  conferences,  so  that  little 
clarification  or  additional  information  is 
made  available  b^ond  what  was 
already  provided  in  the  written  record. 
Moreover.  GAO's  experience  with  fact 
finding  conferences  to  establish  factual 
reomls  firom  oral  testimony  during  the 


past  2  years  has  shown  dM  value  of 
mora  f onnal  stnicturad  hearings  in  tfto 
resolution  of  bid  protests. 

Under  diis  propoaed  change.  CAP 
may  grant  raqnests  that  it  condnct 
heotags  to  aDow  dw  parties  to  devekip 
me  bid  protest  recoto  through  ofol 
argument  and/or  oral  teatiiDony.  GAO 
may  desigaate  particular  individuals  to 
attend  so  diat  all  parties  wiD  have  tbs 
opportunity  to  hear  the  positioos  of 
representatives  adequetefy  prepared  to 
respond  to  the  protest  issues  and  to 
direct  questions  at  thooa 
feprssentativos.  Tne  Batnre  and  extant 
of  oral  testimony,  bodi  direct  and  in 
cross-examination,  wiU  be  determined 
on  a  case-by-case  basis  by  die  GAO 
hearing  officer  as  resohitkia  of  die 
protest  issues  may  require.  IIm 
provisions  of  18  U3.C  1001  (1088)  era 
applicable  to  false  or  frauddent 
statements  made  at  the  hearing. 
NormaUy.  a  record  of  the  proceeding 
will  be  made  either  by  dectronic 
recording  or  a  court  reporter. 

Under  die  new  1 21  J,  hearing 
requests  will  be  granted  where  the  GAO 
deteradnes  diet  a  hearing  vriU  serve  to 
clarify  the  legal  and  factual  issues  of  the 
protest 

Under  the  new  {  21.5(a),  the  protester 
or  faiterested  party  or  the  agency  may 
request  a  hearing.  Such  requests  should 
be  made  as  eariy  as  possible  in  the 
protest  proceeding  and  should  set  forth 
the  reasons  why  the  hearing  shouM  be 
held  and  list  die  specific  factual  issues 
the  party  believes  require  oral  testfanony 
to  resolve,  as  well  as  suggested 
witnesses. 

The  possibility  of  a  pre-hearing 
conference.  usuaUy  scheduled  prior  to 
receipt  of  an  agency  report  has  been 
added  to  the  procedures  by  the  new 
1 21.S(b).  The  purpose  of  diis  conference 
will  be  primarily  to  resolve  procedural 
matten  related  to  the  protest 

Under  die  new  1 2li(c),  die  hearfaigs 
wUl  be  conducted  by  a  qualified  GAO 
hearing  official  In  appropriate  caaes. 
hearings  may  be  conducted  outside 
GAO's  main  offices  in  Washington.  DC 
to  facilitate  the  convenience  and 
economy  of  die  process. 

The  new  1 2li(d)  provides  diat 
interested  parties,  for  hearing 
partidpadon  purposes,  shall  be  limited 
to  those  who  meet  the  definition  under 
i  ZlJOCb)  of  diese  regulations.  Odier 
partidpants  fai  the  procurement  who  era 
not  faiterested  parttes  may  be  permitted 
to  attend  as  observera  and  may 
partidpate  fai  die  bearing  onfy  to  die 
extent  aUowed  by  die  GAO  hearing 
offidal  This  constitutes  a  change  from 
GAO's  previous  practice  of  permitting 
essentiaUy  any  party  who  partidpatad 
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involve  praprietair 

privil^9Ml» 

advani 


2.iBi«j|i)m.ih«fii«ti 

ameniidhiri 


OMStl 

apply<o  iiiiwintimi  ititniianri  at  Mm 


order-OBMt  ba^fadad  iojMteet 
proprietary  and  ofthar  yriirilijinri 
ininnaatinn  thi  attondnnra  aiiy  l>a 
restridad  for  all  Br#aft  ^  lbs  haaMog. 

Theanv  |.2U|M  incoirocates  die 
II  i|iiieaiMiilMnilnr  thf  riinrnt 
regiilatiaM.fliat«B  parties  he 
representad-hy  iadhridaale  adegaetc^ 
prefMuadteraepMoi  tD^hejpcoteat 
iasiies.  The  — r  Mrtino^alao^tovidea 
that  GACX  Ja  Jls  iiMBrefiaiu  aiay 
designate  indiiddads  ar  agency 
represeniafives  to  attendandhe 
questJCTied'liy  fhejiaitifts  and  GAQ. 
Such  questimuqg  arill  be  under  sudi 
pcQoadures  as  thet>AO  heaziag  otBdal 
designates.  In  order  to  miniinize  the 
conaidera'ble  burdens  that  hearings 
place  on  parties  and  to  expedite  the 
proceedings.  Jieaiings  may  be  more  or 
lesalbnnal  as  the|iarticiilar  protest 
reqiiires;t)rdteStiaiany  wift  cross- 
examinatian  may  not  be  necessary  in 


many  J 
Vnder  fhenew  I  a  Jff).  Iinrings -win 

nanMAy  be  veoorded  by  electromc 
devices  or  by  a  ujuil  lepufter'  as 
aiilhuiixed%  IfaeCAOiiearing  affidal. 
Recordings 4iat  are  not  liau9uibed%y  a 
court  reporter  will  be  available  for 
listening  by  "flie  parties. 

Ikevew  in  JW  pnvides  Aiot  ^i^Mfe 
an  agBBcyer  par||f'dacliiiea  to 
partidpate«r«awer  a  refavant 
qaeatieii.  Ihe  GMO  «ay  4mw  «n 
inHuenee  aKfiivopJlrti  to  ftrparty 
refusing  to  oeeperate. 

"  rf21J|h)<«antaiH«ni 


separata* 

normally  will  nottefiMi 
hearing  ialMkLt^AO-i 
filing  of  sudi 


6ndar4hrMwfnJ({).  pravisieaii 
made  for  the  GAO  hearing  offidal  ts 
make  lelevant  finAngsef  faetthat'wfll 
be-Bude  part  off  fhe'oid  piotest  decision. 
Prevhmriy.'Siidi  findings  oFfaCt  were 
orily  made  after  Ibe  conduct  dff act 
finding  confeiences.  To  assist  tfaeCAO 
in  diis  regard,  this  secti<m  admonishes 
the  parfies  lo  referense  all  testimaqy. 
admiaaioiia  and  comments  made^duriqg 
the  Ittariqg  that  are  coBsidered  relevant 
to  the  disposition  dt  the  pcotesL 

SaoliaB  21.6  iaamonded  to 
redasipuite  patagtaph  (e}  a■paragr^ph 
(f)  andteadda  aaMT  paaagmphM 
stating  thatiaiAfliaydadafe  a 
I'tDflBCOvertfae 
jrf  fBing  and  puEsiaag  a 


protest.  iBekidlq|a«tanieys' 
dw  nartiacUiig  agsBcy  daddea^o^ahe 
cofveoliveaeliaate  response  to  a 
prsded.  bat  does  «ft  netffy  GMO  of  Ms 
dedeion  lo  de  so  «ntil  after  Ihe  date  far 
submissien  ^  the  agency  report.  GMO 
ttitnlta  flmt,  based  oh  tfie  st^missiaRS 
brforeit  at  4ie  tine  and  Ibe  ageiiij'a 
corrective  action,  "GAO  may  award 
protest  coats  muter  31  U.S5II  SSSifcKl). 

GAO  believes  that  some  agendes  m^ 
haye  taken  longer  4han  neeessagr  to 
initiate  cartactiMe  adian  in  some 
meritanaus  cases,  ao  jhatptoteatars 
expanding  time  and  leaouroes  had  to 
Buke  -ir*'"^'**  •■£  of  the  prated 
procaasiM&ve  obtaining  telief.  3lie  aaw 
pwHdsian  sheald  ausaur^e  oentiadiag 
agendas  te  asoagniae  and  reapoad  to 
moriteriaus  protests  early  in  the  proted 
process. 

SedianTua^  fonnerly  |  2Lf(i9.^ 
amended  to  fequisethd  a  protestor 
sabmit  Us  daim  far  coats,  detailing  and 
ceilfiyiag  die  time  expended  and  costs 
inoened.  to  the  oentrading  agency 
withlB-m  teys  after  tecdpt  of  die  GIVO 
decision  an  tiie  proved  or  ine 
dedal  ation  of  eiiUQeiueut  to  costs.  V'tne 
protester  fails  to  file  its  daim  within 
that  pertod.  it  may  foifdt  its  ri^  to 
recover  audi  costs. 


lid  of  8abiedBlD4  CR J 

Administrative  practice  and 
procaduie.  Govarnment  oonltads. 
TbeMd  pntadTegulatio 
I  as  follows: 


are 


l.The  authority  dtationfor  4t7R 
parta  confinuasto  read  astsllowB: 


opiiiiiap  orilM  daaing  d 
initial  nBonads"aatdai 


shaU 
time  set 
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3.  a.  Ini  ILt.  pemgiaph  (h)^  removad 
and  pnn«Hphs  k^\'^  {fi.m.i^Vi^^ 
(k)  areaedsaipMtod  as  pasagMipha  :M> 
(f).  |g).4h).ic|.  W•ii*^0.««P«*»*H^ 
b.  in  %saLX  aawiy  ladeaignated 

pK^mph:(ciia  amended  by  adding  "aU 

_i  _-• ■  t.  ±_  ilia , 

evdaatian  naoneni.  in  ne  i 

sentence.  aAsr  the  amtd ' 

c  The  paragraph  is  i 

byesmadnKbeSflhs 

senteneae  te  4heii«iilinty.  baginniiig 

widi  tkeaaaed^lCapias"  and  andinr«tth 

"     ^li  ■!  J   |1       I  M^mta-** 

dUbe  pangmiA  ts^vtbarj 
fil^aaatiiMe  aMl  adding  tSnppV 


e.  In  f  ZU.  pamgrai^id^aBd 
pai^npfas1dHt)«iidtd)(l| 


{am  aadldim  an  addedaa  faOowK 
•       •       •       •       • 

t(Q  Cofries  of  the  report  on  the  protest 
provldedto  the  General  Accoufttins 
Office. 'die  protester  and  interested 
parties  entitled  to  recdve  fliem  under 
paragraph  (c)  of  fills  section  shaU 
indude  all  lekvant  documents,  subied 
to  die  following: 

tQ  Tlie  contradhig  agency  may 
request  that  die  Generd  Accounting 
Office  iasuea  paotediMe  order  limidng 
die  mleoae  of  paxttcdar  docaamnts  to 
oounsd  lor  dia  prdesler  and  the 
interestedparties  antilled  to  moeive  the 
documents,  idiare  the  documents  an 
nitttmail  to  contei"  infoimation  thd  is 
pdvilegsd.  or  the  roleaan  of  which  amuld 
result  ina  oompgtittw  adfvant^gB,  The 
re<pMd  shall  be  filed  with  ^  Cenend 
/^fyi-ipiinMi^  JMBc*.  dia  pmtedwr  and 
appropriate  intaradadpartlas  as  soaaas 
^P,,U;L.KU  .ft,,  A«j>nt«t  <■  m>d  hut 
in  no  case  aKW  than  IS^li^  after  the 
protest  fllii«  date.  The  tenaa  of  dm 
protectiaearder  ahaU  he  dateimiMd  % 
oonfe 


dateior  dmagenqy  laport  i 
|2LS(a). 

M  Iflfhafir  dm  agiBur   '"^'""' 
idevaat  dsnnwsate  fiam  a  jaity  faraay 
,  dm^MwahnlUMlade  in  the 


V 


/  ¥d>  W.  Wfc  y  /  PHdHy;  April  »  MW  j  ftgpaawl  Kriw 


parties  a  lid  of  dte( 

and  thai 

Aft  nievmrt  docanmnte  and  any 

documente  spsdBcaM|y  wyiested  by  dm 

proteeter  shaB  be  faraiahed  to  the 

General  Aeeoonting  OMea 

f.  In  1 21.3.  newly  redesignated 
paragraph  \fi\  te  amended  by  removing 
"(i)"  and  addhy-^c).-^ 

g.  m  s  21.9.  newly  vadesiguateu 
paragraim  (fi  m  ameiMau  by  removing 
the  end  of  tfiie  lad  seatema  feHowfaig 
the  words  "General  Acconntfng  Office'* 
and  adding  "and  appioprtete  interested 
parties,  the  reciuested  dociimento  hi 
accordance  with  1 21.)((0-  A  request  by 
the  agency  that  release  of  any  additional 
documente  be  Umited  by  protective 
order  shall  be  madt  l4tf>ln  thte  5-day 
period."  I 

h.  fat  I ZIS,  newdy  WdasigMted 
paragraph  (g)  te  amended  by  adding 
after  dm  wQvd  "partjT  d  dm  and  of  dw 
fird  sentence,  "and  whether  dtet  ideaae 
should  be  pursuant  to  a  protective  order 
under  1 21  J(dHYr 

L  The  &d  ssntence  of  Ate  perayaph 
is  further  amended  by  leawvhig  (^  md 
adding  (c)  and  by  removing  (e)  and 
adding  (f). 

j.  The  paragraph  te  ibrtber  amended 
by  addinig  after  dm  wiord  "them"  and 
before  the  word  "or"  in  the  second 
sentence,  "subjed  to  die  terms  of  the 
protective  order,  if  any." 

k.  In  i  2L3;  newly  mdesignded 
paragraph  (h)  te  amended  by  mmovii^ 
"(kr  and  adding  "(}).'* 

L  b  §21.3.  new  paragraph  (i)  teadded 
as  follows: 
•       •       •       •        * 

(i)  When  dm  cenirading  agency  iaOs 
to  provide  docamante  to  accorduKe 
widi  1 21.3(d),  dm  CsMrd  Acoountii« 
Office  amy  take  any  or  aD  of  dte 
following  adtoaa: 

(1)  Provide  dm  docmneate  to  dw  perty 
or  parties  entitled  to  receive  them; 

(2)  Use  any  audmrity  avaifaWe  under 
chapter  7  of  tide  31.  UWted  SUtes  Code, 
to  provide  dm  docunmnte  to  the  perty  or 
parties  entitled  to  receive  them: 

(3)  Draw  an  inference  unfavorable  to 
the  agency: 

(4)  Not  allow  msponses  to  designated 
argumeata  or  bases  of  proted  by  the 
agency;  or 

(5)  fanpoee  such  other  randioos  as 
may  be  appropriate.  1 1 

*  *  *  *  I  T 

m.  In  1 21.3.  paragraph  (m)(l)  ia 
amended  by  eddtog  "^VKOT  after  "tl 
U.S.C  «n-13"  et  dte  end  ef  dm 
subparayaph. 

a.  It  1 21.3,  pangraah  (m)f2)  te 
amended  by  addbig '*MH|"' alter  "» 
U.&CeSTfbim." 


o.  In  1 21.3.  paragraph  (m)f9  te 
amended  by  adding  "(1968)"  after  "15 
U.S.C  637(a)"  d  the  end  of  dm 
subparagraph. 

p.  In  1 21.3.  paragraph  (mK6)  is 
nmsadsH  hy  fsmmii^  "PaW"  m  1660)" 
after  "40  U.8.a  780M"  aad  addi^ 
"(Supp.Vlfl67)." 

q.  In  1 21.3.  pas^raph  M(8)  ie 
amaadad  bp  raaravb^  "|9app.  IB  166^" 
after  "31  U3.C  3551-3556"  and  addhig 
"(Supp.VMe7)." 

V.  In  1 21.3,  paragraph  (m)(9)  te 
amended  by  adding  "tI66>  and  8«pp  V 
1967)"  after  "41  U.8.C  35^15"  d  dm  end 
of  the  subparagraph. 


121.0   (Amaadedl 

4.  hi  1 21 A  paragraph  fa)  ia  I 
by  adding  betvwen  tim  wonl 
and  "dm"  in  dm  fiid  sentmme  "te  leme 
part" 


121.4 

5.  In  f  21.4,  the  introductory  text  te 
amended  liy  removing  (Sopp.  IB  Vt&vf 
and  adding  "(Supp.  V 1867)."  The 
introductory  text  te  luiuiei  amended  by 
edding  the  ft^owing  efter  the  fIrd 
sentence: 

*  *  *  There  te  an  additioad 
requirement  contained  in  Fedeid 
Acquteition  Regulation  1 33.101(d)  dmt 
the  contracting  ofncer  give  written 
notice  to  the  protester  and  other 
interested  parlies  of  eny  dedsfan  to 
proceed  wioi  award  or  continue  oontrad 
performance.  *  *  * 

121.5   [Amended) 

6.  In  1 21.5.  dm  sectiea  tide  te 
amended  by  removing  "ConferencM" 
and  adding  "Hearings".  Section  21.S  te 
revised  as  lollows: 


121  J 

A  hearing  on  the  merite  of  the  proted 
may  be  held  where  the  Generd 
Accounting  Office  deddes  thd  e 
hearing  will  serve  to  clarify  the  legal 
end  fsdud  issues  raised. 

(a)  Arequed  for  a  hearing  may  be 
made  by  the  protester,  an  interested 
party  who  has  responded  to  the  notice 
given  under  1 21.3(a).  w  the  contracting 
agency.  The  request  shall  set  forth  dm 
reasons  why  a  hearing  te  needed  for  dm 
particular  protest  and  should  be  made  at 
the  earhest  possible  tlnm  in  the  protest 
proceeding.  The  request  should  slso 
identify  any  specfic  fhctud  dispatas 
essentid  to  tlw  resolution  of  the  proted 
wlndi  tne  requester  IwHeves  cetmor  be 
resolved  withow  ord  tesHsMDy.  Tne 
detsrminetf  on  to  imid  e  heaium  will  be 
at  the  dteoetfan  of  the  Generd 
Accounting  Office. 


(b)  Prior  to  the  hearhm  the  Genera? 
Accounting  Office  amy  hold  e  pr^ 
hearing  conference  to  discacs  and 
resoiva  procsctard  meltem  ivteted  t^  tae 
protest  wmch  amy  indade  such  mattara 
aswftsdterai. 

issued  uadar  1 213^  whether  ether 
restrietteaa  ea  the  f  siseis  ef  i 
may  be  impoeed;  and  wMeh 
repreaentetiwes  ef  the  parties  i 
ettendtheh 
conferences  shaft  be  scheduled  peter  to 
receipt  m  the( 


tc)  Ileal iuigs  wiu  be  commded  by  a 
General  AccomtiBg  Office  hearing 
offidd  on  a  dete  ad  by  the  Generd 
Accounttaig  Office  ea  soon  as 
practteetMe  efter  recetpf  oy  tneproteeter 
aad  panteipcting  intarseted  partiee  of 
the  agency  reped  aad  ramvant 
documeatB.  Although  heartags  onttnarily 
will  be  coadacted  at  dte  Geaerd 
Accounting  Office  hi  WasMagton.  DC 
hearings  sray.d  the  dJBcrstioB  of  the 
GenerdAecountiagOfike.be 
conducted  d  other  eppeepriete 
kxmtieas.  Ordhmrily,  only  eae  hearin 
will  be  held  on  a  bid  protest 

(d)  All  interested  parties  es  defined  ia 
1 210(b)  shaft  be  iavited  to  ettend  the 
hearfaig.  Odmr  pertidpente  te  the 
procurement  who  ere  not  interested 
parties  may  be  permitted  to  attend  es 
observen  and  may  partidpeto  fa  the 
hearing  only  to  the  extent  allowad  by 
the  Generd  Accounting  Office  heesiai 
officid.  If  privitaiMl  infotmatiea  at 
inforamtion.  dm  mieeee  fli  whkh  wouU 
resdt  te  a  competitive  advaatafe.  te  to 
be  disdosedd  dm  bearing,  dm  Ceaeed 
Accounting  Office  heering  offidal,  te  hte 
or  her  discretion,  m^  restiid 
attendance  for  all  or  part  of  tha 
proceeding. 


(e)AUpmtteeshdlbei 
individuda  who  era  kaowtedftebte 
about  the  subied  matter  d  dm  pretest 
The  Generd  Accounting  Office  amy 
designate  representetivee  of  tha  egsacy. 
the  protester  and  participating 
teterested  perties  to  sttend  the  hearing. 
Such  repreeentatives  sray  be  queelieaad 
by  the  attending  parties  and  the  haariag 
offidal  under  sadi  procedures  as  tha 
Generd  Accounting  Office  amy 
establish. 

(f)  Heeriny  shdl  aormatty  ba 
recorded  ead/or  transcribed.  If  a 
recording  or  banacript  teaiade.  any 
party  may  obtate  copiae  d  ite  own 
expense. 

(g)  If  dm  representetive  of  eap  petty* 
whoee  attendance  has  been  requested 
by  the  Generd  Accounting  Office, 
refuses  to  ettend  such  hearing  or  fails  to 
answer  a  relevant  qoestfon.  Ae  Generd 
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Accounting  Office  may  draw  an 
inference  unfavorable  to  the  party 
refusing  to  cooperate. 

(h)  If  a  hearing  is  held,  no  separate 
oonunents  under  |  21.3(j)  should  be 
submitted  unless  specifically  requested 
by  the  General  Accounting  Office.  The 
protestor,  all  participating  interested 
parties  and  the  contracting  agency  may 
file  comments  on  the  hearing  and  report 
as  appropriate  with  the  General 
Accounting  Office,  with  copies 
furnished  to  the  other  parties,  including 
the  contracting  agency,  within  7  days  of 
the  date  on  if^ch  the  hearing  was  held. 
The  General  Accounting  Office  may 
adjust  the  time  for  submission  of 
comments  in  appropriate  circumstances. 
Failure  of  the  protester  to  file  comments, 
or  to  file  a  written  statement  requesting 
that  the  case  be  decided  on  the  existing 
record  by  the  date  due  may  result  in 
dismissal  of  the  protest 

(i)  In  the  post-hearing  comments, 
parties  should  reference  all  testimony, 
admissions,  or  comments  made  during 
the  hearing  that  they  consider  relevant 
to  the  disposition  of  the  protest  Where 
appropriate,  relevant  findings  of  fact  by 
the  General  Accounting  Office  hearing 
official  shall  be  part  of  the  bid  protest 
decision. 

|2U   lAwsndidl 

7.a.  In  1 21.6,  paragraph  (e)  is 
redesignated  as  paragraph  (f)  and 
amended  by  adding  the  following 
sentences  after  the  first  sentence:  "The 
protester  shall  file  its  claim  for  costs, 
detailing  and  certifying  the  time 
expended  and  costs  incurred,  with  the 
contracting  agency  within  60  days  after 
receipt  of  die  decision  on  the  protest  or 
the  declaration  of  entitlement  to  costs. 
Failure  to  file  the  claim  within  such  time 
may  result  in  forfeiture  of  the  protester's 
ri^t  to  recover  its  costs." 

b.  In  I  ZlA,  a  new  paragraph  (e)  is 
added  to  read  as  follows:  . 


DEPARTMENT  OF  AQRICULTURE 

Food  and  NutrWon  Service 

7  CFR  Parts  250  and  251 

Donation  of  Food  lor  Uee  in  the  United 
States,  its  Territories  and 
Posseeeione  and  Areae  Under  its 
Jurlsdtotlon,  and  Temporary 
Emergency  Food  Aesistance  Program 

AOiNCV:  Food  and  Nutrition  Service, 

USDA. 

ACnON:  Proposed  rule. 


(e)  If  die  contracting  agency  decides 
to  taike  corrective  action  in  response  to  a 
protest  and  so  notifies  the  General 
Accounting  Office  after  the  date  for 
submisskm  of  die  report  under  1 21.3(i), 
the  Gmeral  Accounting  Office  may 
declare  the  protester  to  be  entitled  to 
recover  reasonable  costs  of  filing  and 
pursuing  the  protest  including 
attmieys'  fees. 
ia: 
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r:  This  rule  proposes  to  amend 
the  Temporary  Emergency  Food 
Assistance  Program  Regulations  (7  CFR 
part  251)  and  the  Food  Distribution 
Program  Regulations  (7  CFR  part  250)  to 
implement  certain  provisions  of  the 
Hunger  Prevention  Act  of  1988,  Public 
Law  100-435.  The  major  proposals  in 
this  rule:  extend  the  Temporary 
Emergency  Food  Assistance  Program 
through  Fiscal  Year  1990;  provide  for  the 
distribution  of  additional  commodities 
for  use  by  emergency  feeding 
organizations,  soup  kitchens  and  food 
banks  in  providing  food  assistance  to 
needy  households  and  homeless 
individuals;  address  the  distribution  of 
non-USOA  foods  by  emergency  feeding 
organizations:  increase  the  amount  of 
administrative  funds  that  States  are 
required  to  pass  through  to  emergency 
feeding  organizations  from  20  percent  to 
40  percent  require  State  and  local 
maintenance  of  efforts;  and  permit 
States  to  give  priority  to  existing 
networiu  and  organizations  that 
distribute  food  to  low-income 
households  when  distributing 
commodities  under  the  Temporary 
Emergency  Food  Assistance  Program. 
DATm  To  be  assured  of  consideration, 
comments  must  be  postmariied  no  later 
than  June  5. 1990. 

ODOiliHH  Comments  shold  be  sent  to: 
Susan  Proden.  Chiet  Program 
Administration  Branch.  Food 
Distribution  Division,  Food  and 
Nutrition  Service,  U.S.  Department  of 
Agriculhire.  Alexandria,  Virginia  22302. 

Comments  in  response  to  this  rule 
may  be  inspected  at  3101  Park  Center 
Drive,  room  506,  Alexandria.  Virginia, 
during  normal  business  houn  (8:30  a  jn. 
to  5  p jn..  Mondays  through  Fridays). 
MM  raiTNUI  MMINMATIOII  CONTACT: 
Susan  Proden.  Chief.  Program 
Atfaninistration  Branch,  at  (703)  756- 

3eea 

aumOMMTAIIV  ■gOWMTlOW:  Widi  die 
exception  of  the  provisions  described 
below,  the  requirements  set  forth  in  this 
proposed  rulemaking  reflect  provisions 
ctmtained  in  PubUc  Uw  100-«35,  die 


Hunger  Prevention  Act  of  1988, 
hereinafter  referred  to  as  "the  Act" 
Section  701(a)  of  the  Act  mandated  diat 
the  majority  of  die  requirements 
contained  in  this  rule  take  effect  and  be 
implemented  by  October  1. 19e&  The 
only  exceptions  applicable  here  (as  set 
out  in  section  701(b)  of  the  Act)  are  the 
requirements  that  States  increase  the 
percentage  of  Federal  administrative 
funding  passed  through  to  the  local  level 
fitim  20  to  40  percent  and  the  extension 
of  die  Temporary  Emergency  Food 
Assistance  Act  dirou^  September  3a 
1990;  these  requirements  become 
effective  upon  enactment  of  the  Act 
which  was  September  19. 1988.  Proposed 
requirements  which  are  not  mandated 
by  the  Act  and  on  which  the  Department 
has  discretion  are  described  below  in 
the  following  paragraph. 

Since  enactment  of  Public  Law  100- 
435.  the  Department  and  States  have 
worked  cooperatively  to  ensure  that  all 
requirements  imposed  by  the  Act  have 
been  put  into  effect  and  that 
commodities  have  been  purchased  and 
distributed  as  specified  in  the  Act  The 
Department  intends  for  States  to 
maintain  the  program  operations  that 
were  implemented  in  response  to  the 
Act  and  that  are  currendy  in  use  for 
allocating  and  distributing  the 
additional  commodities  purchased 
under  the  authority  of  the  Act 
Nevertheless,  the  Department  would  like 
to  take  this  (qiportunity  to  solicit 
recommendations  btim  commenters  who 
have  suggestions  for  improvements  to 
the  procedures  cuirendy  in  place  as 
described  in  diis  rulemaking. 

This  rule  also  proposes  to  make  four 
other  changes  to  die  Temporary 
Emergency  Food  Assistance  Program 
(TEFAP)  regulations:  A  reduction  in  the 
required  monitoring  by  State  agencies, 
clarification  of  the  state  matchiiig 
requirement  inclusion  of  references  to  7 
CFR  part  3016.  and  a  change  in 
reference  to  the  form  used  to  report 
State  and  local  TEFAP  costs.  The 
reduction  in  monitoring  is  made  in 
recognition  of  the  fact  that  the  amount 
of  commodities  currendy  donated 
through  TEFAP  is  significandy  lower 
than  at  the  time  the  monitorii^ 
requirement  was  first  imposed.  The 
change  to  the  State  matching 
requirement  is  necessary  to  bring  die 
TEFAP  regulations  into  closer 
conformity  with  the  Department 
regulations  regarding  matdiing 
requirements.  Changing  prior  7  CFR  part 
3015  references  is  needed  in  order  to  dte 
to  the  new  Departmental  regulations 
which  supplant  die  Part  3015  regulations 
with  respect  to  noo-entttlement  grant 
programs.  Reference  to  a  new  form  for 
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solidta 

reviaiaaa.  j 

Hiis  pnposedrala 
under  Bxeentive  Ordsrisn  sad  has 
not  basD  dasdfled  n^  bacaaseii 
does  not  meet  anv  of  the  three  criteria 
identified  oadar  Um  fetaeottee  Order. 
CoBipHanee  with  the  providona  in  thia 
rule  wiH  aet  have  aa  annual  effeet  on 
the  aconaaqr  of  mona  than  HOO  milUoa 
or  more  nor  will  it  causa  a  ■a|or 
increase  in  costs  or  ivicas  for 
consumcta.  iadividual  iadasttles. 
Federal  State  or  local  gevemment 
agencies,  er  gaographic  ngioas.  Hiis 
action  will  not  have  aignificant  adverse 
effects  on  oompetitioiB,  employment 
investment  productivity,  innovation,  or 
on  die  ability  of  United  SUtes-baaed 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
marlcets. 

This  actt(»  has  been  reviewed  with 
regard  to  the  Ragulalon  FlexibiOty  Act 
(5  U.&C  001-412)  and  die  Adminiatretar 
has  certified  that  this  action  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  accordance  witt  the  Paperwork 
Reduction  Act  of  1«D  (44  UA.C  3501 
through  3520).  additional  leoordkeepiog 
and  reporting  requirements  contained  in 
this  interim  nde  are  subject  to  review 
and  appEoval  by  the  Office  of 
Management  and  Budget  (OMB). 
Cuirent  lepuillQg  aad  lecoidiceeping 
requirements  for  peri  251  were  approved 
by  OMB  UDOBr  control  aunibei  0604 
0313  end  0604-0341.  Current  reportfait 
and  lecofdkeeping  requirements  for  pert 
250  were  appfuvetl  wwder  control 
number  0604-0007.    ' 

Ineae  programs  are  listed  in  the 
Catalog  ef  Federal  Domestic  Assistance 
under  lOiSBO  and  laiOO  and  are  subject 
to  the  prowisioas  of  laecalive  Order 
12472  whidi  reqiiiies  inteigDvemBMotel 
consultation  with  Stete  and  local 
offldale  (7  CFR  part  3018,  subpart  V  and 
die  final  rule  selated  nodcee  pubUahed 
at  40  FR  20114,  ^BM  M.  1903  aad  40  PR 
22070.  May  St  UO^. 
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Backfround 

Thia  rale  proposals'  te  la^ilamant 
certain  reqaiMBeals  ef  Rihlic  Lew  100> 
435.  die  Hm^sr  Piesantinn  Aet  ef  MOO 
whidi  wes  sasittadea  ispiwabei  Vk 
lOOOi  The  ■Bjii  paiisiis  of  die  Act  ( 
torefairothei 
addittoaali 
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regaidlathedisfcihaliBaeffedMeny- 
dmiated  feeds  tei 
organiaattaas  (VOs):  I 

(2)  Iks  Feed  DiaWbetkia  1 
RcqBulatioae  (7  Cmpert  aHH  Aet  ootUne 
die  responsibilities  sf  distribatfM 
aaendeewidi  regard  te  the  djetrifartsa 
of  federeUy-deneted  fsode  te  verious 
organlzationa  Jwduding  charitable 
institutieaa. 


Temporary  Energpncy  Food  Aaaistance 
Program  (TEFAP) 

Section  104  ef  the  Aet  MMBds  the 
Temporary  Emergency  Food  Assistance 
Ad  of  1903  (TEFAA)  teeddsecOeos  213 
and  214  Paiagieph  (e)  of  sseden  a4 
requires  the  Oecrslery  teapsadtMO 
milBon  to  parchese.  process  sad 
distributs  sddMieael  i 
Fiscal  Yeers  mo 

(b)  of  sectiea  214  apedfiee  Ihet  ttese 
commoditiee  eie  t»  be  mods  BveihUe  to 
States  in  sddMea  to  the  Goaaaeditiee 
made  eeeflrt>le  onder  sections  202  end 
203D(e)  of  dMTBFAA.  htagreph  (a)  ef 
section  213  spedAes  thst  theee 
commoditiss  ere  far  State  dtstribetien  to 
EFPs.  Section  201A(1)  of  the  TEPAA 
defhies  EFOs  to  faadude  cheritable 
institetieas,  fised  henks,  hangsr  eeaters, 
soup  kitchma.  sad  afaaiiar  piddic  or 
private  nonprsfh  eUgibls  recipient 
agendss  dist  psovide  commodities  to 
needy  persons. 

Since  dM  eathosily  for  die  doaetian  of 
diese  edditianal  oownodMisa  is  found  in 
die  TEFAA.  die  distribution  of  the 
section  214  coaaaudides  is  sabisd  to  die 
TEFAP  ragnlstions  found  at  7  OR  pert 
251.  However,  ia  erdsr  to  deriqf  nie 
eligibUity  of  90s  to  rseeive  theee 
sddittsaal  rniasiBiiliBi.  diis  nle 
propoesa  to  edd  e  new  peiagreph  0i)  to 
1 25L4  wfakh  spedfiss  die  sedione  ef 
die  TEFAA  whkk  edhorise  the 
donation  of  osHBsdttiBS  andsr  TRFAF. 

In  eddiMen.  ssdtaa  100(chef  Uw  Ad 
amends  aeclioa  200B(e)  of  tfM  T9AA  to 
give  Stetoe  dw  eptfen  to  ihpe  pdadlir  to 
ibodbadii 


Soup  Kitcheim/Food  Bbakt 
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Hungsr  fteesntion  Act.  i 
die  distrflralton  <  ' 

this  section  ere  not  diredty  e  pert  of 
TEFAP.  tastsed.  food  beaks  sad  i 
kitchens  thai  rscsive  ssdien  no 
conunodiltos  will  be  i 
charitefato  insOtatlons  \ 
Distribution  I 
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•lac  been  incoiparated  into  1 2S0.41(d) 
of  this  ptopoMd  rale,  ftoposed 
i  2Sa41(d)  abo  wts  forth  die  tpedal 
conditioas  which  apply  to  the 
distribution  of  Section  110  conunodities 
by  soup  kitchens  and  food  banks. 

Like  all  charitable  institutions,  soup 
kitchens  and  food  banks  must  enter  into 
a  written  agreement  with  the 
distributing  agency  in  accordance  with 
1 25a41(aMl)  before  receiving  any 
commodities.  However,  in  recognition  of 
the  special  nature  of  soup  kitchens  and 
food  banks,  this  proposed  rale  contains 
two  modifications  to  the  agreement 
requirements  found  in  1 250.41(a)(1).  The 
first  exception  involves  the  requirement 
for  verification  of  tax-exempt  status  and 
the  second  the  method  for  determining 
the  number  of  needy  persons  served. 

Charitable  institutions  are  currently 
required  by  i  2Sai4(a)  to  provide 
verificaticm  of  the  institution's  tax- 
exempt  status  under  the  Internal 
Revenue  Code.  With  ttie  increase  in  the 
number  of  homeless  in  various  parts  of 
the  country,  community  efforts  to 
provide  assistance  to  these  individuals 
through  the  establishment  of 
institutions,  such  as  soup  kitchens,  are 
increasing.  Given  the  amount  of  time 
necessary  for  the  review  and  approval 
of  requests  by  the  Internal  Revenue 
Service  (IRS)  and  the  Department's 
desire  to  encourage  these  community 
efforts.  I  2Sa41(d)(2)(ii)  and  (3)(ii) 
propose  to  provide  a  one  year  grace 
period  for  soup  kitchens  and  food  banks 
to  allow  them  an  opportunity  to  obtain 
recognition  of  tax-exempt  status. 
However,  in  order  to  be  eligible  to 
receive  section  110  commodities,  such 
soup  kitchens  and  food  banks  must  have 
made  application  to  the  IRS  for 
recognition  of  tax-exempt  status  and 
must  immediately  notify  the  distributing 
agency  if  die  application  is  denied. 
Ifowever.  if  recognition  of  tax-exempt 
status  has  not  been  obtained  widiin  12 
months  of  filing  the  application,  the 
distributing  agency  must  terminate 
participation  until  such  time  as 
recognition  of  tax-exempt  status  is 
obtajned  or  the  soup  Idtdien/food  bank 
provides  verification  that  it  has  made 
good  faith  efforts  to  obtain  such 
recognition  of  status  and  that  such 
status  has  not  been  provided  due  to  no 
fault  of  the  organization.  In  such  cases  it 
is  proposed  to  be  the  responsibility  of 
die  soup  ktidien  or  food  bank  to 
document  diet  it  has  complied  with  aU 
IRS  requirements  and  snp|riied  all 
information  requested  by  the  IRS. 

In  Older  to  determine  die  number  of 
needy  persons  served.  1 25a41(aXlNv) 
of  the  current  part  2S0  regulations 
wquiree  charitable  institutions  to  submit 


data  to  the  distributing  agency  that 
shows  die  number  of  needy  persons 
receiving  boiefits  under  another  means- 
tested  program  or  financial  data  diat 
shows  Ae  total  annual  amount  of  funds 
received  by  die  institution  that  an 
derived  from  subsidized  and 
nonsubsidized  income.  The  distributing 
agency  must  determine  the  number  of 
needy  persons  being  served  based  on 
the  data  submitted  by  the  charitable 
institution. 

The  Department  recognizes  that  soup 
kitchens,  unlike  other  types  of  charitable 
institutions  sudi  as  hospitals,  have  been 
estabhshed  for  the  spedfic  purpose  of 
providing  assistance  to  the  indigent 
Given  the  nature  of  these  institutions 
and  the  Department's  desire  to  reduce 
unnecessary  paperwork  burdens,  the 
Department  believes  that  it  is 
reasonable  to  assume  that  individuals 
seeking  a  prepared  meal  in  a  soup 
kitchen  are  in  need  of  assistance. 
Therefore.  I  250.41(d)(2)(iii}  as  proposed 
in  this  rulemaking  requires  that  soup 
kitchens  only  report  the  number  of 
meals  expected  to  be  served  daily 
(rather  than  the  more  detailed  formula 
required  for  other  charitable 
institutions). 

For  the  same  reasons, 
S  2S0.41(d)(3)(iii)  proposes  to  require  die 
number  of  needy  persons  served  by  a 
food  bank  to  be  equal  to  the  number  of 
meals  served  dally  by  institutions 
receiving  commodities  from  the  food 
havk  plus  the  number  of  eligible 
households  served  by  institutions 
receiving  commodities  from  the  food 
bank.  Household  eligibility  must  be 
determined  using  the  eligibility  criteria 
established  by  die  State  pursuant  to 
i  251.5(b)  of  die  TEFAP  regulations. 

Section  2Sa41(d)(4)(iii)  proposes  to 
require  that  the  distributing  agency  use 
the  data  reported  in  the  agreement  by 
soup  kitchens  and  food  baunks  to 
allocate  commodities  in  a  manner  that 
ensures  that  conunodities  will  not  be 
made  available  in  quantities  that  are  in 
excess  of  anticipated  use  or  the  ability 
of  the  organization  to  accept  and  store 
the  commodities. 

As  required  by  the  statute, 
i  2Sa41(dHl)  proposes  to  require  die 
State  to  give  priority  in  die  (fistribution 
of  section  110  commodities  to 
institutions  that  provide  meals  to  the 
homelMS.  States  may  use  organizations, 
sudi  as  food  banks,  to  distribute  diese 
commodities  to  soup  kitdiens.  In 
instances  in  whidi  the  amount  of 
commodities  made  available  exceeds 
the  needs  of  soup  kitchens  and  food 
banks  serving  soup  kitdiens  within  the 
SUte.  die  law  permits  die  State  to  make 
the  coomiodities  available  to  "food 


banks "  (as  defined  in  section  110(b)(3) 
of  die  Act  and  1 2S041(dH3)  of  die 
regulations). 

Distributing  agendes  should  note  that 
this  definition  does  not  permit  all  food 
banks  to  be  eligible  to  receive  diese 
commodities.  Only  those  food  banks 
which  meet  die  strid  definition  of  the 
Ad  may  receive  them.  Food  banks 
which  meet  diis  definition  are  limited  to 
those  which  provide  food  to  other  food 
banks,  soup  kitchens,  eta  and  not 
diredly  to  individuals.  For  those 
instances  in  which  food  banks  do  make 
section  110  commodities  available  to 
organizations  for  household  distribution, 
1 250.41(d)(3)(iii)  of  die  rule  proposes  to 
require  die  agreement  to  contain  an 
assurance  that  distribution  of  diese 
commodities  will  be  limited  to  those 
households  diat  meet  die  TEFAP 
eligibility  criteria  in  1 251  J(b)  and  diat 
the  distribution  will  be  in  accordance 
with  i  251.10(f)  concerning  limitation  on 
unrelated  activities. 

Allocation 

Sections  104  and  110  of  the  Ad 
require  die  Secretary  to  allocate  the 
additional  commodities  to  States  for 
both  TEFAP  and  soup  kitchen/food 
banks  en  the  basis  of  a  formula  that 
compares  each  States'  population  of 
low-income  and  unemployed  persons  to 
die  national  statistics.  The  formula  is 
weighted  as  follows:  (1)  60  percent  of 
the  total  value  of  additional 
commodities  provided  to  States  must  be 
based  on  the  number  of  persons  in 
households  widiin  die  State  which  have 
incomes  below  the  poverty  linr.  and  (2) 
40  percent  of  the  total  value  of 
additional  commodities  provided  to 
States  must  be  based  on  the  average 
monthly  number  of  unemployed  persons 
within  the  State.  This  is  the  same  as  the 
formula  currendy  used  to  allocate 
TEFAP  commodities  to  States  except 
diat  diese  allocations  will  be  adjusted 
annually  radier  than  semi-annually. 

Section  2Sa41(d)(4Hi)  of  diis  proposed 
rule  incorporates  die  fcnmula  as  set 
forth  in  tlM  Act  The  wording  of 
1 251  J(d).  which  sets  forth  die  current 
formuU  for  allocating  TEFAP 
commodities,  has  been  revised  to  more 
dosely  follow  die  wording  of  dw  law. 
This  chai^  in  wording  will  not  have 
any  effed  on  the  manner  in  which 
surplus  commodities  are  allocated  in 
TEFAP.  Proposed  1 2S1.3(d)  is  also 
amended  to  clarify  diat  soiphtt 
commodities  distributed  under  TEFAP 
win  continue  to  be  allocated  based  on 
the  amount  of  commodities  in  pounds, 
while  die  pun^ased  commodities  will 
be  allocated  based  on  dollar  vahie  (as 
required  by  section  n4(f)  of  die 
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TEPAA).  In  additton.  1 28L7(a)  of  die 
TEFAP  rifaktkMM  is  prapoaed  to  be 
amended  to  provide  diat  the  aUocatton 
fomnla  for  die  tUO  milUon  of 
purchased  commedittes  will  be  adfnatad 
once  a  year  while  die  allocation  foimida 
for  sori^us  commodities  wffl  oontlnoe  to 
be  adjusted  semi-annoalfy.  This 
difference  is  neoaaaary  to  compfy  with 
die  mandate  in  aaotion  21^f)  of  die 
TEFAA  wdiich  provides  dut  in  eedi 
fiscal  year  the  Secretaiy  shaU  allot  die 
purchase  commodities  in  aoooidanos 
widi  die  ao/40  foonula. 

Reallocation        |  [ 

In  instances  in  whidi  a  State 
determines  that  it  wiU  not  accqit  all  of 
its  allocation  of  dM  $120  million  wordi 
of  additional  oomnodities  for  TEFAP, 
section  214(g)  of  the  TEFAA  requires  the 
Department  to  reallocate  diese 
commodities  on  die  basis  of  the  same 
eo-40  formula  diat  is  used  for  die  initial 
allocation.  The  proposed  definition  of 
formula  in  i  2S1.3(d)  has  been  expanded 
to  include  this  realocation  requirement 

In  instances  in  which  a  State 
determines  that  it  will  not  accept  all  of  it 
allocation  of  the  section  110 
commodities  for  aoap  kitchen/food 
banks  commodities,  section  110(e)  of  die 
Ad  requires  die  Department  to 
reaOocate  diese  comnodities  in  a  fair 
and  equitable  manner  among  States  that 
accept  die  full  amount  of  tfadr  allocatian 
and  request  additional  amounts.  Section 
250.41(d)(4)(iv)  of  lUs  proposed  rule 
incorporates  this  reallocation  prindple. 

Notification         1 1 

Section  204(f)  ol'die  TBPAA  and 
section  110(e)  of  the  Ad  require  the 
Secretary  to  notify  each  State  of  the 
amount  of  the  allocation  diat  the  State  is 
entided  to  receive  Eadi  State  must  then 
prompdy  notify  die  Secretary  if  it  will 
not  accept  the  full  amount  of  the 
allocation.  Upon  notification  by  a  State 
diet  die  full  allocation  wUl  not  be 
accepted,  the  Department  must 
reallocate  the  commodities. 

So  that  sodi  reallocations  can  be 
made  and  deUveiies  can  be  arran^ged  in 
a  timely  manner,  1 1 2514(c)(3)  and 
250.41(d)(4)(ii)  are  added  by  diis 
proposed  ride  to  require  State  agendes 
to  notify  the  Depaitment  of  the  amount 
of  die  commodittes  which  diey  will 
accept  at  least  SO  days  prior  to  die 
shipping  period. 

Maintenance  of  Effort 

Section  214(i)  ofTBFAA.  as  added  by 
section  104  of  die  Ad,  prohibits  a  Stats 
which  uses  its  own  finds  to  provide 
commodities  or  sstvloes  to 
ofganizatlons  rsostving  fuids  or 
services  under  that  section  ban 


dhninishfaig  dis  level  of  snpport  H 
provides  to  socfa  otysnliatloiis  or  hw 
rsdadng  die  amoont  of  fuids  available 
for  other  inrtritlon  propaus  in  tiw  Slats 
in  eadi  fiscal  year.  Sedkm  2IL10(h)  as 
sdded  by  dils  proposed  rale 
incorporates  this  proUbttlon. 

Section  110(h)(S)  of  die  Ad  remdres 
locel  afsnclss  recehrfan  nnnimoditles 
purchased  nndsr  tfiatsediao  to  provide 
sssoranoe  to  the  State  diet  donatfoos  of 
food  staffs  from  odier  soorcss  diall  not 
be  diminished  ass  result  of  thsrscs^ 
of  ssctlon  110  onemnodHiee 
Conseqoendy.  1 280L41(dXe)  of  diis 
proposed  rale  requires  thst  distribotfaig 
sgsndes  obtain  aasoranoe,  from  each 
institution  prior  to  making  ooiumodities 
svailaUe.  diet  food  donations  from 
other  sooross  will  not  be  diminished  as 
s  result  of  oomnodities  being  made 
available  under  section  110.  This 
assuranos  must  bs  in  written  form  and 
mafaitahied  by  die  distributing  agency. 


wlll  be  making  aO 


Allowabh  CoetM 

Storage  and  Distribution  Costs  nl     -, 
Additional  PtMimmHiti^ff 

Section  204(cNl)  of  die  TEFAA  (as 
amended  by  aactkm  lOBof  die  Ad) 
euthorlMs  States  and  BFOa  to  ass 
TEFAP  administrative  fands  for  die 
storage,  handling,  and  dlstribotlon  of  die 
commodities  bsing  made  available 
under  aectloa  214  of  1EFAA  and  aectton 
110  of  the  Hanger  Prevention  Act^ 

For  lEFAP  State  agsndes  and  BFOs 
widi  TEFAP  apeements.  no  diangs  to 
die  rsgolatlons  is  nscsssary.  However. 
In  order  to  rscehre  1EFAP 
sdministrattve  funds  lor  costs 
associated  widi  the  dMribation  of 
section  110  oommodHles.  diis  proposed 
rule  woeld  leqain  soap  kjtcfasns  and 
food  banks  to  enter  Into  a  TEFAP 
agreement  TUs  wiU  mean  diat  taap 
kitchens  and  food  banks  wUl  be 
considered  dmritable  instf tattons  for  die 
purpoee  of  receiving  section  110 
commodities,  bat  wiU  be  consldsrsd 
£PO»  for  die  poipose  of  rsoeivtatg 
TEFAP  funds,  and  thereCora  mast  follow 
tho  part  280  rsgolatlons  with  rssped  to 
die  diatribotlon  of  oommoditles  and  the 
part  2S1  rsgalstlons  widi  resped  to  die 
use  (rf  funds. 

The  Dspsrtment  believes  diet  diis 
arFangsnent  will  snsara  aoooantability 
by  applying  thesanw  raqiilisnisnts  Cor 
die  OSS  of  sD  TEFAP  fanda.  oAediar 
used  by  traditional  TEFAP  BFOs  or  soap 
kitcfasns/food  braks.  in  addition,  diis 
wiU  mean  that  fnnds  provldsd  to  soiqi 
kitdiens  and  food  bonks  may  bs 
ooontsd  toward  die  amount  of  1EFAP 
funds  s  Stats  agsncy  Is  rayiradio  pass 
throagh  to  EFOs. 


TBFAPi 

onfy  to  dis  TEFAP  State  ( 
faistanoss  tai  wfaldi  dM  8Mb  ( 
rssponsibls  for  1EPAP  Is  not  t 
diet  Is  rssponsOile  for  dM  distribattoa  of 
section  110  oonnodttias.  tfds  prapoeod 
rale  woald  rsqatae  Ike  lEFAP  Slals 
agsncy  to  anisr  Inio  an  agnsoMnt  for 
dis  rsoelpt  and  anocatfoB  of  te  TEFAP 
fimda  widi  eldier  (1)  Tke  soap  kttcksns 
or  food  bonks;  or  (2)  witt  die 
distfflmting  OfSDcy  rsqionsible  for  Iko 

lOfdMSI 


distribatfoB  of  dM  section  110 
conunodltiss  wbldi  wlD  Ikan  enter  kilo 
the  TEFAP  apoements  with  tks  soup 
kitchsns  and  food  bonks.  Tks  TEFAP 
agreement  may  be  In  Ike  form  of  Ike 
separate  TEFAP  agraenMot  oanendy 
used  lor  BFOs  or  an  amsndoMnt  to  dw 
charitable  faiatitatfon  ageasaant  wUdi 
references  the  funds  relatod 
requirements  contained  hi  |  aUof  dw 
lEFAP  regnktiona.  SectfoBa  2HUl(d)(5) 
and  2S1  J(dXl)  ss  added  by  dils 
proposed  rale  induds  these 
requirements. 

In  tawtanoas  tai  wUdi  Ike  State  ofoacy 
responsible  for  TEFAP  Is  net  Ike  sanw 
agsnqr  tkot  Is  rasponslble  for 
distribatton  of  te  section  110 
rowBmdltleSi  It  wul  beep  to  Ike  two 
State  i«Bndas  to  dslsndne  kow  to 
aUocatoTEFAPi 
oeiwean  me  MOW  ( _ 
Ike  BFOs.  hidadhig  any  soap  kttaksBs/ 
food  beaks  wHb  TEFAP  aps— snts  To 
enaore  proper  moulloitagof  Ike 
dissemfaiatton  of  TEFAP  fands  widrin 
die  State.  1 2nJ(aN4)  kas  bosB  added 
by  dris  pRvosod  rale  to  rsqrira  dw 
TEFAP  State  agency  to  describe  to  dto 
State  Plan  bow  dwae  finds  win  be 
aikxated  between  State  I 


and  food  banks  rsoaivlng  oactton  110 
commoditiee.  In  faistancss  In  wUck  dw 
allocatian  of  dwee  finds  cannol  be 
motoaUy  Mraed  upon  by  dw  Stata 
agandee.  tae  Dapartawnt  anticipates 
diet  dw  dedston  wfll  be  mode  Iqr  dw 
Govenwr's  oAos.  Tks  TEFAP  State 
agency  will  ebo  be  leqoirsd  by 
propoeed  1 281.10(e)(7)  to  ensara  Ikat 
Brus  rsoeivng  nnas  lor  awnoanoB  fli 
sectfonllOi 
witk|281A 

Storage  and  Diatribotfon  Costa  for  NoB- 
USDAI 


SsottoB  101  of  dw  Ad  adda  a  saw 
ssctfon  nO(b)  to  Iks  TEFAA  orkkk 

ad  BFOs  to  ass  funds 
Isr  Ike  TEFAA  to  pay 
Ifardwrtw^sand 
distribotkn  of  ooBBBOdHiss  wUdilwve 
besB  doBotod  by  persoBS  or  sBlitfas 
I U8DA.  Tkta  new  socttoB  of 
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ftattfa* 


"^tate  te^"  Mim  t»  Hmm  18PAP 


U8DA 


allow  tfwMi 

beuscdtoi 

mmmmfiflM 

b  aoooidaBce  widi  dii*  proviaioB. 
f  2SL8(cIIl)  ■•  amanded  by  tfaia 
propoawliriap— itaStataaydaa 
and  EFOt  to  nae  TBFAP  funda  for  dia 
itrirapa  init  iflitrftiiiflna  nf  nrm  THTft 
donated  oomnKMfiliaa.  Howavei;  ia 
otder  to  enaoim  tkat  llMae  fiinda  aie 
proparly  iii«l  ttfBie  prapaaed 
ragatattona  Bait  tta  diaaaodnatjop  af 
fimda  to  onhrtho—POt  that  have 
enteted  Into  a  TEFAP  agioaoiaBt  whidi 
reqokea  that  an  bad  aKpendRutea 
conipfy  with  f  2S1A 

Since  aadar  this  prawaed  nila.  soup 
IdtdMOB  and  food  bama  whi^  cecaive 
sedfon  110  wiimwHtiea  aie  considered 
EFOe  with  respect  to  the  receipt  of 
TBFAP  hadMheae  instltntions  may  use 
tlMfr  TIFAFfnds  far  the  coets  of 
steripy  and  dlstiHiiitlin  aB  the  faod  they 
handle.  inchMttm  any  odwr  U8DA 
conunodities  uuiiated  to  then  as 
diaritaUe  institutions. 


die  Secretary  •» 
thedistribitltaBer 


tlOBof  thftAct,  reqabee 


Coats  ofPineMlmhifBtmatinB  to 


•  ^MSi  tUB 

l2SlJ(dK2)to 
ata 
Biinimom.  make  40  peeceaft  of  the 
Federali 
tol 


repsrdlM  Ihft  aoe  of  "Slala  faadsr*  is 
i2nj(ftlHi^A»HaodtetU*i 


a( 

by 

si 

to  avoid 

proposed  rule 

incorporate  tia 


itt< 

inaaniiuM.  tUa 
|2»lJ|dH2«i)to 
TndswdTgAP 


r  faBda"  in  liea  of  "Slate 
fiUMb.-Thte  daifiealiea  wtfl  enaam 
dat  4ft  petcent  of  the  Fiderai  graal  is 

iif  laiiipaif  Imha  laiMfasMnM 

da  Bmitation  aa  the  ^ypea  of  Stale 
expendilBraa  wUdi  qoaliiy  t»  aaat  I 
— r*T*''rfl  ajsiwasnto  fsr  TBFAP. 
Swf  Man  T0l(irM4)  af  tks  TgAA 


Stalaetoi 

TBFAP  tads  whinh  aie  retains  d  by  fla 
Stale  t»  per  Olata  bwel  i 
distiibaliaa  eeele  and  pi 
from  passing  the  oertrf  the  ante 
iiiipiisatinU  nil  In  urns  YMTinii 
impknaatii^  this  reqaiwaent  a  j  tSilM 
of  the  current  regulations,  the 
Departanent  limited  the  types  of 
oontributioos  idiidi  may  ( 
da  match  to  cootribations  (cash  or  in- 
kind)  for  ooets  wfaidi  could  otherwise  be 
allowalrfe  as  State4evet  storage  and 

,ltl 
pointed  art  that  tl 
permit  Sinle  aasBcisa  le  ( 
dai 


allowable  contrlhotteBS 

matdiinars 

review,  da 

tfiia 

to  be 

provisioan 


proposes  a rswise  I  S1J(4  *»< 

tha  seeMcUea  thai  aay  ( 

mosi  oe  naasaa] 

andi 

provisioBi 

thai 
maHkal 

aOoanhianaaaflVAPi 

fonds  (La.  eidar  State-levri  or  I 

level) 

kind< 

and! 

towaiial 

raalhecaelaofthe 


aadaSM 
not  be  counted  toward  thai 


II  2MMe}  aad  »L10(aNS)  to  coireot 

itotheDapavtaaasI 
Federal, 
ftaehasly.  aB  L 

^atrcntpart 
3015^  Hoaavar.  on  Marea  11,  IMftnew 
regulationa«ran  pabliehed  et  7  CFR 
part  ant  arhicfa  oovar  al  USDA  pant* 
except  opea-eaded  enMdeawtiils. 
AiiuiiBagly.  the  rsferenees  t»part  3818 
in  da  sailing  and  recordheephig 
sectlene  ef  da  TBPAP  leguletione  have 
been  changed  to  part  MM  and  the 
language  describing  these  previsioBS 
has  been  revised  as  necessary. 

Rnally,  this  proposed  rule  would  also 
revise  1 2S1  ja(d)  to  make  reference  to 
FN8FosnW7.  Report  of  Storage  and 
Distribuddn  CdsU  flEFAF).  Section 
2Sai(d)  of  the  cunent  regulations 
requires  State  agendas  to  report  their 
outlays  and  vi«qnt«tatwH  obUgatioBs  for 
program  costs  an  da  Standard  Form 
(SF)  208.  Fkandal  Status  Report 
However,  da  revised  8F-260  has  been 
determined  inawrapriate  for  program 
needs  bacaose  it  does  not  land  itself  to 
separately  ideati^ring  the  Slate  and 
local  level  coapoBants  of  total  program 
cost  Aoosfdingly.  FNS  haa  obtained 
OMB  approval  for  the  uae  of  FNS  FoBB 
a87.  Report  of  Stosafls  aad  Oialributiaa 
Cosis  flEFAF)  ia  accordaaca  widi 
pfneethp**  lataMishad  iit"***  *H^ 
PapsKwafc  Reductian  Act  of  19B0L  Use 
of  FNS  Fosa  087  has  been  iaplaasBBled 
under  7  CFR  aomiUa).  It  shoidd  be 
noted  diet  dare  has  been  e  change  in 
da  form  only,  and  that  no  new  reporting 
requireaaats  are  beiBg  added. 


B)af  the  IVFAA  as 

toflhaActi 
.iBceaiiBaBlBtha 

.IDI 

ve" 

odarj 

and  other  ( 

of  theTemporaiyl 

AssistaacB  PrepsBL  TUa  I 

adds  I  SLMfgl  which  i 

requireaaaL 


>  aatol  thaTBFAA  ptohihto 

agendea  aar  foM  in  eaaaBcHaa  widi  da 
distribution  of  USDA-donalad 
commodities  which  are  in  excess  of  da 
State's  direct  storsge  aad  transportatfon 


for 

llal 
Distributioa 
together  wMb  a 
dates  of  dai 


.lifa)(9««*aM«i 


was  extended  as  part  of  the  extension  of 
die  TEFAA  RaUier  dan  again  changing 
the  date  in  regulattons.  this  proposed 
rule  amends  1 2S0.15(aH2)  to  delete  dw 
spedfic  date  reference  so  as  to  avoid 
foture  regulatory  amendments  due  to 
extension  of  the  legislation. 

State  Monitoring  System 

This  proposed  rule  revises  1 251.10(e) 
to  require  thatsoiy  kitdiens/food  banks 
which  receive  TEPAP  funds  under 
§  250.41  be  included  in  die  TH'AP  State 
agency's  monitoring  system.  While  the 
TEFAP  State  agency  may  delegate  diis 
responsibility  to  the  distributing  agency 
responsible  for  charitable  institutions 
when  they  are  not  die  same  agency,  the 
TEFAP  State  agency  reteins  Uie  ultimate 
responsibility  for  ensuring  that  the 
review  requiremeato  are  met 

In  the  past  substantial  amounts  of  the 
surplus  commodities  distributed  through 
the  Temporary  Emergency  Food 
Assistance  Program  have  been  depleted. 
This  reduction  has  created  a  need  for 
many  distribution  sites  to  change  their 
distribution  schedules  and/or  increase 
the  percentage  of  non-USDA  foods 
distributed.  ConsequenUy.  the 
Department  has  received  many  requeste 
from  States  and  EPOs  to  reduce  the 
cuirenUy  required  annual  State  agency 
reviews  of  all  EFOs.  The  Department 
agrees  that  the  reduction  in  the  volume 
of  available  USDA  commodities 
necessitates  a  reduction  in  the 
monitoring  burden  imposed  upon  State 
agendes  and  EFOs.  Therefore, 
1 251.10(e)  is  proposed  to  be  revised  to 
reduce  the  number  of  required  State 
agency  reviews  of  EFOs  to  a  25  percent 
per  year  requirement  In  other  words. 
State  agencies  wiD  review  all  EFOs  over 
a  four  year  period.  Unlike  most  portions 
of  this  rule  which  are  mandated  by  the 
Act  the  Department  has  used  ita 
discretionaiy  audwrity  to  propose  e 
revision  to  this  portion  of  the  regulation. 
Therefore,  commenU  and 
recommendations  are  espedally 
solicited  on  this  change. 

Deletion  ofObso/ete  Provigion 

In  1967,  section  812  of  the  Stewart  & 
McKinney  Homeless  Assistance  Ad 
added  a  new  section  202A  to  the 
TEFAA  This  section  auUiorized  Uie 
distribution  of  additional  quantities  of 
flour,  commeal  and  cheese  during 
Fiscal  Year  1988,  subjed  to  certain 
conditions.  This  provision  was 
subsequendy  added  to  the  TEFAP 
regulations  at  1 2S1.4(dK3)-  Since  section 
202A  has  now  nqiired.  this  rule 
proposes  to  delete  the  now  obsolete 
provision  at  dw  and  of  1 2Sl.4(d)(3). 


UstofSahlaGls  I 

7CPRPart2S0  I 

Aged,  Agricultural  oonBMditlaa, 
Business  and  faidastiy.  Food  assistance 
programs.  Food  donatioas.  Food 
processfaig,  (^ant  propana-sodal 
programs,  Indians,  Infants  and  ddldren. 
Price  support  programs.  Reporting  and 
recordkeeping  requirements.  School 
breakfast  and  lunch  programs.  Surplus 
agriadtural  commodities. 

7CPRPart2Sl 

Aged.  Agricultural  commodities. 
Business  and  industry.  Food  assistance 
programs.  Food  donations,  Grant 
programs-social  programs,  Indians, 
Infanta  and  children.  Prices  support 
programs.  Reporting  and  Recordkeeping 
requirementa.  School  breaUsst  and 
lunch  programs.  Surplus  agricultural 
commodities.       

Accordingly,  7  CFR  parte  2S0  and  251 
are  proposed  to  be  amended  as  follows: 

PART  2S0-D0NATK)N  OF  POOD  FOR 
USE  M  THE  UNITED  STATES,  m 


AND  AREAS  UWDEW  ITS 
JURISDICTION 

1.  The  authority  dtation  for  part  250  is 
revised  to  read  as  follows: 

Anthorily:  See  32.  Pub.  L  74-32a  SBStat 
744  (7  U.&C  euc);  Pub.  L  7S-165, 80  Stat  323 
(15  U.S.C  713c):  tecs.  &  9,  Pnb.  L  78-388, 60 
Stat  231, 233  (42  U&C  1755, 1758):  Sec  418, 
Pub.  L  81-438, 83  Stat  1068  (7  U.S.C  1431): 
Sec.  402,  Pub.  L  91-868, 68  Stat  843  (22  U.&C 
1022):  Se&  2ia  Pub.  L  8«-84a  TOStat  208  (7 
U.S.C  1858);  Sec.  ft  Peb.  L  68-881. 72  Stat 
1702  (7  U.S.C  1431b):  Pub.  L  68-75ft  74  Stat 
808  (7  U.S.C  1431  note):  Sac.  70ft  Pub.  L  68- 
321. 78  Stat  1212  (7  U.S.C  1440e-l):  Sac.  ft 
Pub.  L  00-302, 82  Stat  117  (42  U&C  1781): 
Sees.  40ft  41ft  Pub.  L  83-28ft  «  Stat  187  (42 
U.S.C  S17ft  5160):  Sea  2,  Pttb.  L  8>-«2ft  W 
Slat  288  (42  M&XL  1782a):  Sac.  1ft  Pld>.  L  84- 
106.  W  Stat  522  (42  U&C  1788):  9»c  1304(a), 
Pub.  L  85-113. 91  SUt  880  (7  U.&C  812c 
note):  Sec.  311,  Pub.  L  06-47ft  82  Stat  1533 
(42  U.&C  3030a):  Sec.  1ft  Pub.  L  98-827. 82 
Stat  3823  (42  U&C  1780):  Ss&  1114(a).  Pub. 
L  97-9ft  98  Stat  1288  (7  U&C  1431e):  Tide  0. 
Pub.  L  88-ft  87  Stat  35  (7  US£.  eUcnota):  (5 
U.S.C  301);  Pub.  L 100-837. 101  Stat  1733 
Pub.  L  812  note).  Pub.  L  iaM3ft  102  Stat 
1845  (7  U.S.C  812c  note). 

2.  Section  25041  te  amended  by 
edding  paragraph  (d)  to  read  as  follows: 

128041 


(d)  Soup  Kitchena/PoodBaaka.  (1)  fa 
adiditimi  to  the  donated  food  made 
evailable  in  paragraph  (c)  of  thte  section 
to  charitable  institutions  which  meet  the 
criteria  contained  in  paragraph  (a)  of 
this  section,  dtetributing  agendes  shaU 
make  commodities  donated  to  the  State 
under  section  110  of  the  Hunger 


Pravaitloa  Act  of  ItH  avaikbla  to  aoap 
kitdans  aad  food  bankft  as  daSaad 
below,  fa  dtetribadi«  SBch  nnaaniildaa 
da  distribot^  oganpy  shafl  gha 
priority  to  fastftatfoaa  dat  provhfa 
meals  to  hoaafass  {adhfidaalft  ftff..  aoBp 
kitchens  and  food  banks  serving  soup 
kitdans. 

(2)  Soap  KMdaBS.  Soap  kitdaas  shaD 
meet  da  foDowing  criteria  to  laoaivB 
sudi  comaoditiea: 

(i)  Be  a  pnbUc  or  charitable  taadtotfaa 
that  —fait«ti»f  an  astabUshad  badii^ 
oparatioa  to  provide  food  to  aaady 
hoaalaas  pareoas  oa  a  regular  baaia  aa 
an  integral  part  of  ite  noraal  adivitiae; 

(U)  Have  obtained  tax-axaaqit  statas 
under  the  fatenal  Revaaaa  Codft  or 
have  made  appBcatJoa  far  saoh  states 
and  be  moving  toward  coaspbanoe  with 
the  raqnifenante  for  tax-axaapt  statost 
or  be  currently  operatfag  another 
Federal  propam  requiring  noiqiront 
status.  If  the  fatetnal  Ravena  Service 
(IRS)  denies  da  appbcatioa  for  tax- 
exempt  statDft  the  soap  kitchen  shall 
immedtately  notify  da  dtetribattng 
Bgency  of  radi  doial  and  da 
distributing  agency  shaU  tenninate 
partidpation.  If  IRS  certification  of 
nonprofit  status  has  not  been  rsodved 
widrin  12  mondis  of  filing  da 
sppUcation.  da  dtetribattng  agaacy  riall 
terarinate  partidpatioa  of  me  soap 
kitdien  until  soch  tfaa  as  IRS  tax- 
exempt  statas  te  obtained  or  the  soap 
kitdien  provides  verificatton  dat  it  has 
made  gcad  faith  efforto  to  obtafa  tax- 
exempt  status  and  that  soch  status  has 
not  been  provided  doe  to  no  huh  trf  the 
soup  kiti^aa  It  shaU.  however,  be  da 
responsibUity  of  the  eoop  kitchen  to 
document  that  it  has  ooapiiod  with  all 
IRS  requirementa  and  has  provided  all 
faiformation  requested  by  IRS;  and 

(iii)  Enter  fato  an  •vuubA  with  da 
distributing  agency  fa  accordance  with 
paragraph  (a)  of  tUs  aedioa  except  that 
the  nondar  of  needy  to  be  served  shaD 


be  determfaed  by  pro)ecttog  the  averMo 
number  of  meals  sarvad  daUy  daring  the 
agreement  period. 

(3)  Food  benks.  Food  banks  shall  meat 
the  followfag  criteria  to  racdve  each 
commoditiee: 

(i)  Be  a  public  or  diaritabk  inatitation 
dat  maintains  an  estabhshad  opentioa 
favolving  da  provision  of  food  credible 
commoditieft  or  the  prodocte  thereof,  to 
food  pantites.  eoup  kitdaaa,  hanger 
relief  oenlarft  or  odar  food  or  feeding 
centera  that  provide  aaals  or  food  to 
needy  pereoae  oa  a  regular  baste  aa  aa 
fatagral  part  of  dair  noraal  acttvitiae; 

(ii)  Have  obtotaad  tax-swaapt  statas 
under  the  fatemal  Ravoaaa  Code,  or 
have  aade  appUcattoa  far  sach  statas 
and  be  moving  toward  coaipHanoe  widi 


/  Vai.  K.  Nb^  67  /  fWday.  April  S>  1SB0  /  PiBpo88d  K>ii8a 


/  KM.  «  Ml.  V  y  Mtkju  Apill« 


/  V<i  ».  Ite.  ey  /  ftiday.  April  •>  WO  /  fittpomd  W)^ 


L 


riM.K.IIi.ar/Mdqk 


Donprafit  itatM 

111 


wttktk* 


bjrIRSt 

m 

distiibvltag 

CA)Tl»i 
bessHMdi 

'  of  mbU  to  be  sefvcd 
drily  darii^  the  ^rwiMitywiodk 

(B)  Tito  nankv  of  aeBdy  Bouaebaldt 
to  be  pnnridM  food  br  hone 

ptoieetiat  the  OMnber  of  fafoueefaolds  to 
be  aamddtoiDt  Oft  apsMMOt  petted 
(in  acmdiBC*  wi&  the  meOod  aet  Inr 
dw  dUrihdii«^nqr)wkk:fc  meet  the 
eHJiagHy  ofleria  eeteMhhed  by  the 
State  MEMUit  to  7  CFR  2n.S(b);  and 

(Q  m  jfiflnmrt  in  wfakA  the  donated 
food  «dD  be  nade  available  for 
hoaaehald  diaMbHiloa.  a  raqnirement 
that  the  f9od  benk  rikall  ensure  thai 
"■BT"'"******  racaivfag  the  donated 
food  frotolhe  food  bend(  wA  comply 
«rilk  7  CFR  2n.1Q(f)  and  wdl  dtotrftmCe 
the  dooatad  fbod  only  to  boaseholdi 
wUch  meat  the  State's  eRgibORy  criteria 
estobMshed  pvsoant  to  7  CFK  251  J(b). 

(4)  Allocattons  of  dooated  feods.  fi) 
OioBBted  nod  perc&ased  ender  sectKB 
110  of  A*  ItavBT  ftersBflan  Act  of  Itn 
win  be  eUocatad  to  States  by  the 

I  OB  me  Basieoi  a  ramMrie 

tor 

Fpeieens  to 
the 


onder  the  formula  once  funis  ara 
approprtated  for  sodi  purchaa 
Department  will  make  annual 
adfostmsBte  to  tne  ooonDcBQr 


on 


updated  nBauipluyuwat  statistics. ' 
will  be  efhttlve  far  the  entire  fiscal 
year>  ssbjecl  to  malocatfott  or  Hansfsr 
in  aooDSBsnEV  with  tUs  pan; 

(ii)  The  dbtribnting  agsncyshal! 
notify  tfn  appropriate  PNSRO  of  the 
amount  of  die  dooeted  food  it  wfll 
accept  no  later  than  30  days  prior  to  Ae 
shipping  period: 

(iii)  fW  <Bairiliirting  agamy  shall  uae 
the  data  reported  in  the  egpewentby 
soup  kitchens  and  food  banks  to 
detetmine  ike  number  of  meals  served 
to  needy  parsons  and  number  of  needy 
households  beiiv  senred  to  aUocata  tibe 
donated  food  in  a  manner  dmi  ensutss 
that  commodities  will  not  be  made 
av^lahla  iftfuanlitiea  that  an  in  exceas 
of  antidpatad  use  or  the  abday  of  die 
(Mganization  to  accept  and  store  the 

(li )  In  larimaas  te  iiNrh  i  Tr'- 
deteimiBM  *at  •  wil  Bol  aBsapi  Ms  fafi 
allocation,  die  Dstrntesaat  wil 
reallocate  these  oommodittaa  In  a  fair 
and  equitable  manner  among  those 
States  that  accept  the  fuH  amount  of 
dieir  allocations  and  request  additiaaat 


fjH  Anidhi^  State  agencies  may  mne 
funds  available  to  soup  kitchens  and 
food  banks  sacaMi^  sedioa  110 

I  iiBMSiiiiliss  nini  tn  i 

availayel 

enter  ini 

widi7cniasij(d)fi). 

(O)  hntatenanoe  of  cnuft.  Tlie 
distzflmthig  agency  shall  obtain  written 
sssuraarefcom  soup  kitchens  and  iaod 
baidts  iml  fsod  danatiflM  from  ather 
soascaa  w«B  not  be  dimiBiihBd  aa  a 
res^  ef  deuted  foods  being  made 
availaMs  Wider  secMon  no  of  dte 
Hunger  hovention  Act  of  IMO.  Uris 
assurance  statement  uiaB  be 


1.  The  pari  heading  is  revised  as 
shown  avovBi 

la.  The  authority  cftatfon  far  part  281 
is  revised  to  lead  ea  fellow 

PHb.  L  sa-a.  M  aaModMi  tr 
UtCaitenstej  PHbi  L  «»4Mk  IttSteL 
iatt(7UgiC0llri 

by 


(d^Awmdbi 

States  t 
tn 

sucbt 
I»ovidedl 
each  State's! 

and  unempfoyed  persons,  as  oenvarsd 
to  the  national  stattsfies.  Each  State's 
>  of  ooMtodMaa  mMl  faida  shatt  he 
nuiAvaf 
twHhlB  the  State 
k  briaw  the  patveriy  level 
and  40  paraant  on  d»  mmtber  ef 
unsmvlawad  parasan  wilhiB  the  State. 
The  suiplna  commodittes  shaU  be 
allocated  to  States  en  die  basis  of  dteir 
waigfit  (pounds)  sad  the  cosMnodities 
pwchaaad  under  section  214  of  the 
Tempoiaty  EaMSgSBqr  Food  Assistsnra 
Act  (TEFAA)  of  1083  shall  be  aUocatad 
on  tihe  basis  of  their  value  (dollars).  In 
inftynr—  In  which  a  State  detennines 
that  it  wiO  not  accept  the  fuU  amount  of 
its  allocation  of  commodities  purchased 
under  sectian  Z14  of  the  Temporary 
Emergency  Food  Assistance  Act  of  19B8. 
the  Departeoeat  wiO  reallocate  die 
commodllies  to  other  States  on  the  basis 
of  the  same  60/40  formula  used  for  the 
initial  allocation. 


3.  Sectioa  2514  is  amended  as  Csilows: 

a.  A  new  (cU^  is  added  to  read  as 
follows; 

b.  Paragraph  (dtt3)  is  assended  by 
removing  evecydiing  afier  die  first 
sentence; 

c  Existing  paragraphs  (h).  (^  and  U) 
are  mdesigpated  (j).  (k)  and  (Q;  and 

d.  New  paragraphs  (h)  and  (i)  are 
added  to  read  as  fisttows. 

|2fV» 


{c)AHocatiang.  *  *  *  p)  State 
agnadee  shall  notify  dw  appropriate 
FNSRO  of  the  amount  of  the 
comuKxfities  they  will  accept  no  later 
dian  30  days  prior  to  the  shipping 

period. 

*        •     '  •       •       • 

(h)  Distribution  to  Bmergency  Feeding 
Organizatitat.  BaHigancy  bulling 
organizations  are  eligible  to  receive 
commodities  wrUdk  are  made  available 
under  sscttons  flB;  anA.  and  214  of  the 
Temporary  Bneigency  Food  Assistance 
Act  of  Hea.  as  amended  State  yndes 
may  give  priority  in  the  distrfaatlon  of 
diMe  iiSiwwwIWfT  to  esdsting  faod  bank 
networics  and  other  oiganisatioBS  whose 
ongoing  prtemy  function  to  to  facOMate 
the  disliibuliun  of  faod  to  wuMnoene 

l^^^alMikk.  htft^tim  timj  ftam  SOIMiea 

other  than  dte  Depai  tmsMl. 
(i)  Dhttbmtidn  ofmon-OSDA  ^edt. 


|2Sa41(d)afi 
dw 


(a)  CorttmiBtifihBplan.  * 
desujpthmrfTOStwsti 
allocaiing  nnos ' 


incradlng  aoop  nldwns  end  Tood  wnKS 
receiving  funs  for  flwMoi^gB.  handBng. 
am  visinonnn  ^a  vmmmies  ^nncn 


dn 


tuA^K 


f2Sl.7  Ranmda«4i 


(a)  Coautm^i 


Mb 


Ike 


die 

eadi  Stale. 


«rillbemad 

Janusqr  1  «nd  JbIp  1 4f  Aach  fiaoal  paai; 

and 

ii^  Rurohtmed  aauaoditiat. 
A^ustments  will  be  made  annually  and 
will  be  aSecfive  for  fhe  entire  fiscal 
year.  aufcHeCt  to  redlocafion  or  tranatsr 
in  accordance  inddi  fltts  part 

0.  Section  281A  3a  tmandad  by 
revising  panigrnphjitl)  to  mad  aa 
foDours:  11 

riMBfsr«tenaa  nni 


Ftei|pBi|jilbo4doorirtOMa 


ilha 

conf 

avadabb  under  this  part 

by        _      .  _     , 

which  have  entered  bto  an 
for  dwModpt«ldanBtedb 
availafek«ndar  tUslbct«r 
fftrthfwIlP 
ActofinB.teabo 


cuntiibuttoBS  aia  only  I 
oontributloBS  lor  ( 


Stata  i«sncy  ^adfieaUy  taidantflUbb 
as  an  alloumbb  State  orlocaMevel 


far«r| 

cover  storage  and  dbtribution  oosb 

incumsdby^ 

organizatfaoa.  Fa 


ofcaahcaiirihnlanalMlnia.trilaas 

supphas.  steaagsnp 
badiiv  fsdUdas  and  I 


funds  retained  at  dm  Slate  Jotial  Ant  aas 

exp 

fort 


dbtribution  coste  may  be  counted 
toward  maattqg  tha  iOiMBDaot 


10)  State  ^gsndaa  dull  not  duugs  far 
commodiflasmada  ava&dda  to 


(3) 
m^y  aaa  Imids  to  pv  ooab 


reladueia 
preparafion  of  UBDA 


asfollowa: 

I  SOU 

(a) 
Stete  jhallpravida  a 
rontribdianto 
Federal  allocation 
IffiLf  and  mtahiad  by  tha  State 


Isdlltiesandi 

andfockllfls.andottNri 

ori 

aUowahbJ 

ooeto  or.  whan  oontribnted  by  ^  ^ 

ngsnqr  to  an  suietgsnrj  isa^ 

otganitation.  aDewabb  bcaHaval 

storags  and  dbMfiadbn  carts.  ■Ml 

oontribntioas  ahaU  be  vafaad  b 


caahor 


/  VoL  55.  Na  87  /  Friday.  April  8.  1900  /  Proposed  Rnlea 


L 


/  Vrf.  SS.  Na  47  /  Mdajr.  Affflf^lMO/ 


/  Vol  55.  Na  87  /  PWday.  April  «.  19Q0  /  Propowd  Rales 


L 


I  W^U,mo.m  f  Mdaf .  llfril»«W/ 
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(d)  Aeywtrti.  (1)  *  *  *  The  data  thaU  be 
identified  on  FNS  Fonn  667,  Report  of 
Storage  and  Distribution  Costs  (TEFAP ) 
and  ^all  be  submitted  to  the 
appropriate  FNS  Regional  Office  on  a , 
quart^y  basis.  *  *  * 

(e)  State  monitoring  tyatem.  *  *  * 

(2)  *  *  *  (i)  a  review  of  all  emergency 

feethng  organizations  within  the  State 

every  four  years  of  which  a  minimum  of 

25  percent  shall  be  ctmducted  each  yean 

and*'* 

•       •       •        •       • 

(7)  State  agencies  shall  ensure  that 
emergency  feeding  organizations  which 
receive  funds  for  the  storage,  handling 
and  distribution  of  commodities 
obtained  under  section  110  of  the 
Hunger  Preventicm  Act  of  1968.  are 
revised  to  ensure  compliance  with  the 
provisimis  contained  in  1 251 A 

(g)  Use  of  volunteer  workers  andnon- 
USDA  commodities.  In  the  operation  of 
the  Temporary  Emergency  Food 
Assistance  Program,  State  agencies  and 
emergency  feed^  organizations  shall, 
to  the  maximum  extent  practicable,  use 
volunteer  workers  and  foods  which  have 
been  donated  by  charitable  and  other 
types  of  organizations. 

(h)  Maintenance  of  effort  The  State 
agency  shall  ensure  that  if  the  State  uses 
its  own  funds  to  |»ovide  commodities  or 
services  to  organizations  receiving  funds 
or  services  under  section  214  of  the 
Temporary  Emergency  Food  Assistance 
Act  of  1963,  the  State  does  not  diminish 
the  level  of  support  it  provides  to  such 
organizations  or  reduce  the  amount  of 
funds  available  for  other  nutrition 
programs  in  the  State  in  each  fiscal  year. 

Dated:  March  29. 198a 
BsttjrloNalMa, 

Administrator  Food  and  Nutrition  Service. 
[FR  Doc  90-7974  Filed  4^5-90: 8:45  ami 
tOOMS«« 


Agrtcuttural  MarlMling  Swvte* 

7  CFR  P«t»  921, 922, 923  and  924 
IDocket  Ho.  FV-«>-142ra] 

PropoMd  1990^1  Fiscal  Xtttt 
ExpwtdNmsand  AMMMMOt 
nir  spvcnwo  Mwiming  uniaiv 

:  Agricultural  Mariceting  Service, 


USDA 


Proposed  rule. 


:  This  proposed  rule  would 
audMirize  expenditures  and  establish 
assessment  rates  for  the  1900-91  fiscal 


year  (April  1-March  31)  under 
Marketing  Order  Nos.  921, 922, 923  and 
924.  lliese  expenditures  and  assessment 
rates  are  needed  by  the  marketing 
committees  established  under  thMe 
marketing  orders  to  pay  marketing  order 
expenses  and  collect  assessment  bom 
handlers  to  pay  those  ejqienses.  The 
proposed  action  would  enable  diese 
committees  to  perform  dieir  duties  and 
the  orders)  to  operate. 
iMin:  Comments  must  be  received  by 
June  11. 1990. 

AODNasaca:  Interested  persons  are 
hivited  to  submit  written  comments 
concerning  this  pn^Ktsed  rule  to:  Docket 
Qeric  Fhiit  and  Vegetable  Division. 
AMS.  USDA  P.O.  Box  96456.  room  2525- 
S,  Washington.  DC  20090-6456.  Three 
copies  of  all  written  material  shall  be 
submitted,  and  they  will  be  made 
available  for  public  inspection  in  the 
office  of  the  Docket  Clerk  during  regular 
business  hours.  AU  comments  should 
reference  the  docket  number,  date,  and 
page  number  of  this  issue  of  the  Federal 
Roaster. 

ran  RMTim  MRMMATION  CONTACT: 
Gary  D.  Rasmussen.  Marketing 
^)ecialist  Marketing  Order 
Administration  Branch.  Fruit  and 
Vegetable  Division.  AMS.  USDA  PO. 
Box  96456.  room  252&-S.  Washington. 
DC  20090-6456:  telephone:  (202)  475- 
39ia 

SUPMMDfTiUIV  WFOWmTIOIf.  This 
proposed  rule  is  issued  under  Marketing 
Agreement  and  Marketing  Order  Nos. 
921  [7  CFR  part  921]  regulating  the 
handling  of  fi«sh  peaches  grown  in 
designated  counties  in  Washington:  922 
(7  CFR  part  922]  regulating  the  handling 
of  apricots  grown  in  designated  counties 
in  Washington:  923  [7  CFR  part  923] 
regulating  the  handling  of  dierries 
grown  in  designated  counties  in 
Washington:  and  924  [7  CFR  part  924] 
regulating  the  handling  of  fresh  prunes 
grown  in  designated  counties  in 
Washington  and  in  Umatilla  County, 
Oregon.  These  agreements  and  orders 
are  effective  under  the  Agricultural 
Mariieting  Agreement  Act  of  1937,  as 
amended  [7  U.S.C  601-674],  hereinafter 
referred  to  as  the  Act 

This  proposed  rule  has  been  reviewed 
under  &cecutive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-major" 
rule  under  criteria  contained  therein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  the 
Administrator  of  the  Agricultival 
Marketing  Service  (AMS)  has 
considered  the  economic  impact  of  this 
proposed  rule  on  small  entities. 

llie  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 


business  subject  to  such  actions  in  order 
tfiat  small  burinesses  will  not  be  unduly 
or  disproportionately  burdened. 
Mariieting  orders  issued  pursuant  to  the 
Act.  and  rales  issued  thereunder,  are 
unique  in  that  they  an  brou^t  about 
through  group  action  of  essentially  small 
entities  acting  on  dieir  own  behalf. 
Thus,  both  statutes  have  small  entity 
orientation  and  compatibility. 

There  are  about  66  handlen  of 
Washington  peaches.  60  handlen  of 
Washington  apricots.  85  handlen  of 
Washii^ton  cherries,  and  40  handlen  of 
Washington-Oregon  prunes  subject  to 
regulation  under  their  respective 
marinating  orders.  In  addition,  there  are 
about  390  Washington  peadi  producers. 
190  Washington  apricot  producers.  1.115 
Washii^on  dierry  producen  and  375 
Washington-Oregon  prune  producen  in 
their  respective  production  areas.  Small 
agriculttual  producen  have  been 
defined  by  the  Small  Business 
Administration  [13  CFR  121.2]  as  those 
having  annual  receipt  of  less  than 
$500,000.  and  small  agricultural  service 
firms  are  defined  as  tfiose  whose  annual 
receipts  are  less  than  $3,50aooa  The 
majority  of  these  handlen  and 
producen  may  be  classified  as  small 
entities. 

These  mariieting  orders,  administered 
by  the  U.S.  Department  of  Agriculture 
(Department),  require  that  assessment 
rates  for  a  particular  fiscal  year  shall 
apply  to  all  assessable  fiesh  fiiiit 
handUed  from  the  beginning  of  such  year. 
An  annual  budget  of  expenses  is 
prepared  by  each  marketing  committee 
and  submitted  to  the  Department  for 
approval  The  memben  of  these 
committees  are  handlen  and  producen 
of  the  regulated  commodities.  They  are 
familiar  with  the  committees'  needs  and 
with  the  costs  for  goods,  services,  and 
pereonnel  in  their  local  areas  and  are 
thus  in  a  position  to  formulate 
appropriate  budgets.  The  budgets  are 
formulated  and  discussed  in  public 
meetings.  Thus,  all  directly  affected 
persons  have  an  opportunity  to 
participate  and  provide  input 

The  assessment  rate  recommended  by 
each  committee  is  derived  by  dividing 
anticipated  expenses  by  the  tons  of 
fiesh  fruit  expected  to  be  shipped  under 
the  order.  Because  that  rate  is  applied  to 
actual  shipments,  it  must  be  established 
at  a  rate  which  will  produce  sufficient 
income  to  pay  the  committees'  expected 
expenses.  Recommended  budgets  and 
rates  of  assessment  are  usually  acted 
upon  by  the  committees  shortly  before  a 
season  starts,  and  expenses  are  incurred 
on  a  continuous  basis.  Therefore,  budget 
and  assessment  rate  approvals  must  be 
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r.  Agricultural  Maricetiiig  Service, 
USDA 
action:  Proposed  suapension  of  rule. 


r.  This  notice  invites  written 
comments  on  a  proposal  to  indefinitely 
suspend  a  "toudi  base"  requirement 
where  a  dairy  farmer,  who  was  not  a 
producer  under  the  Great  Basin  order  in 
the  previous  month,  would  not  be 
eligible  to  have  milk  diverted  to  a 
nonpool  plant  until  after  one  day's 
production  is  received  at  a  pool  plant 
This  action  was  requested  by  a 
cooperative  association  whose  members 
supply  a  majority  of  the  milk  marketed 
under  the  Great  Basin  order. 
OATca:  Comments  are  due  on  or  before 
April  13, 199a 

aoowamt.  Comments  (two  o^ies) 
should  be  filed  with  the  USDA/AMS/ 
Dairy  Division,  Order  Formulation 
Branch,  room  2968.  South  Building.  P.O. 
Box  96456,  Washington.  DC  2009O-645a 

KM  fURTICR  aVORMATION  CONTACR 
Richard  A  Glandt,  Mariceting  Specialist, 
I'SDA/AMS/Dairy  Division,  Order 
Fonnulation  Brandi,  room  2968,  South 
Building,  P.O.  Box  96456.  Washington. 
DC  20O6O-6456,  (202)  447-4829. 

Regulatory  Flexibility  Act  (5  U.S.C  601- 
612)  requires  the  Agency  to  examine  the 
iEipact  of  a  proposed  rule  on  small 
entities.  Pursuant  to  5  U.S.C  605(b),  the 
Administrator  of  the  Agricultural 
Marketing  Service  has  certified  that  this 
proposed  action  would  not  have  a 
significant  economic  impact  on  a 
r  ibstantial  number  of  small  entities. 
S  jcfa  action  would  lessen  the  regulatory 
impact  of  the  order  on  certain  milk 
handlers  and  would  tend  to  ensure  that 
dairy  farmers  would  continue  to  have 
their  milk  priced  under  the  order  and 
thereby  receive  the  benefits  that  accrue 
from  such  pricing. 

This  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  1512-1  and  has 
been  determined  to  be  a  "non-ma{or" 
rule  under  the  criteria  contained  dierein. 

Notice  is  hereby  given  that,  pursuant 
to  the  provisions  of  the  Agricultural 
Marketing  Agreement  Act  of  1937.  as 
amended  (7  U.S.C  001-674).  the 
suspension  of  tfie  following  provision  of 
the  order  regulating  the  handling  of  milk 
in  the  Great  Basin  marketing  area  is 


being  considered  beginning  April  1990: 
i  1139.13(d)(e). 

All  persons  who  want  to  send  written 
data,  views,  or  arguments  about  the 
proposed  suspension  should  send  two 
copies  of  them  to  the  USDA/ AMS/Dairy 
Division,  Order  Formulation  Branch, 
room  2966,  South  Building,  P.O.  Box 
96456.  Washington,  DC  20090-6456,  by 
the  7th  day  after  publication  of  this 
notice  in  the  Fadacai  Ragistar.  The 
period  for  filing  comments  is  limited  to 
seven  days  because  a  longer  period 
would  not  provide  the  time  needed  to 
complete  the  required  procedures  and 
include  April  in  the  suspension  period. 

The  comments  that  are  sent  will  be 
made  available  for  public  inspection  in 
the  Dairy  Division  during  normal 
business  hours  (7  CFR  1.27(b)). 

Statement  of  Consideratioa 

An  indefinite  suspension  of  a  "touch 
base"  provision  applicable  to  dairy 
fanners  who  were  not  producers  the 
previous  month  was  requested  by 
Western  Dairymen  Cooperative,  Ina 
(WDCI).  whose  members  supply  a 
majority  of  the  milk  nuuketed  under  the 
Great  Basin  order.  The  requested  action 
would  remove  the  requirement  that  a 
dairy  farmer  who  was  not  a  producer 
under  the  Great  Basin  order  in  the 
previous  month  will  not  be  eligible  to 
have  milk  diverted  to  a  nonpool  plant 
until  after  one  day's  production  is 
received  at  a  pool  plant,  effective  for 
April  1. 1990. 

WDCI  states  that  this  provision  has 
caused  considerable  inconvenience  and 
unnecessary  expense  in  the  movement 
of  milk  without  any  benefit  to  either  the 
producer  members  of  WDCI  or  the 
market  in  general  and  has  caused  the 
loss  of  pool  participation  by  producers 
who  are  rightfully  a  part  of  the  reserve 
supply  of  milk  for  the  Great  Basin 
market  area. 

WDa  states  that  it  markets  milk  for 
its  producers  scattered  over  portions  of 
eleven  States  under  four  different 
Federal  milk  marketing  orders  and  to 
several  fluid  cmd  ungraded  milk  plants 
throughout  much  of  the  western  United 
States.  This.  WDQ  says,  causes  them  to 
spread  their  milk  pickup  routes  over 
great  distances;  moreover,  these  routes 
must  be  regulariy  adjusted  for  many 
changing  circumstances  such  as  volume, 
seasonal  production  variation,  and 
changes  in  demand  for  milk  at  diffierent 
plants.  These  factors,  WDCI  says,  are 
making  it  next  to  impossible  to  follow 
the  status  of  eadi  dairy  fanner  that  was 
not  a  producer  the  preceding  dionth  to 
make  certain  that  their  milk  is  qualified 
for  diversion,  and  thus  for  pooliiag,  as 
currently  called  for  under  the  order. 


Given  the  numerous  variations  in  its 
milk  movements.  WDCI  explains  that  it 
does  not  know  until  the  month  is  over 
which  day's  milk  bom  any  individual 
dairy  farm  was  moved  to  a  pool  plant 
Even  if  this  information  was  available 
before  a  month's  end.  WDa  said 
ensuring  delivery  of  at  least  one  day's 
production  to  a  pool  plant  before 
diverting  it  to  a  nonpool  plant  may  not 
be  feasible  because  of  the  expense 
involved. 

Hnally,  WDCI  states  that  this  order 
provision  discriminates  against  them 
because  of  the  varied  services 
performed  for  the  many  plants  that 
WDCI  suiq>lies  supplemental  milk.  The 
milk  divwted  in  excess  of  fluid  needs,  or 
that  is  shifted  bom  plant  to  plant  is  an 
integral  part  of  the  market's  Grade  A 
milk  supply  and  deserves  to  be  pooled 
under  the  order,  according  to  WDCL 

List  of  Sabfacts  in  7  CFR  Part  list 

Milk  marketing  orders. 

The  authority  citation  for  7  CFR  part 
1139  continues  to  read  as  follows: 

Authority:  Sees,  l-ia  48  Stat  31,  as 
amended:  7  US-C  aoi-674. 

Signed  at  Washington.  DC  on  April  3, 190a 
DuMHdqr. 
Administrator. 

[PR  Doc  90-7982  Filed  4-5-80;  8:45  am] 
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•  CFR  Part  7S 
[Dockatllo.8a-104] 

OfflLlsl  Diucslosis  Tssis 

AOmcv:  Animal  and  Plant  Healdi 
Inspection  Service,  USDA 
action:  Proposed  rule.        


R  We  are  proposing  to  amend 
the  brucellosis  regulations  by  adding  the 
particle  concentration  fluorescence 
immunoassay  (PCFIA)  to  the  list  of 
official  tests  for  brucellosis  fai  swine. 
We  believe  this  action  is  warranted  in 
order  to  allow  an  alienate  method  of 
testing  swine  diat  is  faster,  more 
sensitive,  and  more  specific  than  many 
of  the  official  laboratory  tests  cunently 
being  used 

DATO:  Ccmsideration  wrill  be  given  only 
to  comments  received  on  or  before  May 
7.1990. 

AOONOMS:  To  help  ansare  that  your 
written  commants  are  considared.  send 
an  original  and  three  copies  to  Chiat 
Regulatocy  Analysis  and  Devetopaient. 
PFD,  AFMS,  USDA  room  886.  Federal 


Building,  6S06  Belcrast  Road. 
Hyattsville,  MD  20782.  Please  state  that 
your  comments  refer  to  Docket  No.  80- 
104. 

Comments  received  may  be  inspected 
in  USDA  room  1141,  South  Building, 
14th  and  Independence  Avenue  SW., 
Wasliington,  DC  between  8  a.m.  and 
4:30  p  jn.,  Monday  Arough  Friday, 
except  holidays. 


ITMN  CONTACT: 
Dr.  W.C  Stewart  Chief  Staff 
Veterinarian,  Swine  Diseases  Staff,  VS. 
APHIS,  USDA  room  735,  Federal 
Building,  6505  Belcrest  Road, 
Hyattsville,  MD  20782, 301-436-7767. 
fARVI 


Brucellosis  is  a  serious  infectious 
disease  of  animals  and  man  caused  by 
bacteria  of  the  genu*  Brucella.  The 
Secretary  of  Agriculture  is  authorized  to 
cooperate  with  the  States  in  conducting 
a  brucellosis  eradication  program  and  in 
preventing  the  interstate  spread  of 
brucellosis  in  animals.  The  regulations 
in  9  CFR  part  78  (referred  to  below  as 
the  regulations)  govern  the  interstate 
movement  of  cattle,  bison,  and  swine  in 
order  to  help  prevent  the  spread  of 
brucellosis. 

Official  brucellosis  tests  are  used  for 
determining  the  brucellosis  status  of 
cattle,  bison,  and  swine.  The  regulations 
stipulate  that  testing  negative  to  an 
official  brucellosis  lest  is  a  condition  for 
certain  interstate  movements  of  cattle, 
bison,  and  swine.  Additionally,  offidal 
tests  are  used  to  determine  eligibility  for 
indemnity  payments  for  animals 
destroyed  because  of  brucellosis. 

In  testing  for  brucellosis,  both 
"presumptive"  and  "diagnostic"  official 
tests  are  conducted.  Presumptive  tests 
are  preliminary  tests  that  offer  greater 
sensitivity  than  other  tests,  because,  in 
addition  to  identifying  more  brucellosis- 
infected  animals  than  other  tests,  they 
may  also  identify  animals  as  positive  for 
otiMr  reasons.  Aniatals  that  test  positive 
to  a  presumptive  test  are  then  tested 
with  a  diagnostic  test  The  diagnostic 
test  ibually  provides  greater  specificity 

I  the  presumptive  test  in  that  it 
betteH^tinguishes  brucellosis-infected 
animaufrom  those  not  infected  with 
brucellosis.  In  addition  to  sensitivity 
and  specificity,  reproducibility  is  a 
factor  in  the  effectiveness  of  a  test  The 
more  often  a  test  yields  the  same  results 
when  conducted  oa  the  same  sample, 
the  greater  its  reproducibility. 

A  new  serologic  tast  for  the  testing  of 
bruoelloais  in  swina,  called  the  particle 
concentraUon  fhiottsoeiice 
immunoassay  (PCFIA),  has  been 


evaluated  throo^  Bald  trials  in  four 
States  and  researdi  using  swine  from 
the  National  Animal  Disease  Center  in 
Ames.  Iowa.* 

The  PCFIA  test  produced  by  the 
IDEXX  Corporatioii.  Portland.  Maine,  is 
already  recognized  as  an  official  test  for 
brucellosis  in  cattle  and  bisoo.  Tliis  test 
affords  hi^er  sensitivity  than  many  of 
the  presumptive  tests,  and  has 
specificity  and  reproducibility  equal  to 
or  superior  to  most  official  diagnostic 
tests.  Additionally,  the  PCFIA  test  is 
faster  than  many  of  those  currently 
being  used  Therefore,  we  are  proposing 
to  amend  the  regulations  by  adding  the 
PCFIA  test  to  the  list  of  official  tests  for 
brucellosis  in  swine. 

Bxacutive  Order  uatl  and  Ragulatocy 
FlexibiUty  Act 

We  are  issuing  this  proposed  rule  in 
conformance  «vith  Executive  Order 
12291,  and  we  have  determined  that  it  is 
not  a  "major  rule."  Based  on  information 
compiled  by  the  Department  we  have 
determined  that  this  rule  would  have  an 
effect  on  the  economy  of  less  than  tlOO 
million:  would  not  cause  a  major 
increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal,  State,  or  local  government 
agencies,  or  geographic  regions;  and 
would  not  cause  a  significant  adverse 
effect  on  competition,  employment 
investment  productivity,  innovation,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

It  does  not  appear  that  this  action 
would  have  a  significant  economic 
impact  on  a  subatantial  number  of  small 
entities,  including  businesses  that 
produce  animal  health  products,  swine 
producers,  and  laboratories  that  would 
perform  the  PCFIA  test 

Approximately  86,000  swine  are 
tested  for  brucellosis  eadi  year  as  a 
prerequisite  for  interstate  movement 
The  PCFIA  test  would  be  only  one  of 
several  teste  available  for  this  purpose. 
Each  State's  use  of  die  PCFIA  test  would 
depend  on  die  prevalence  of  swine 
brucellosis  in  that  State,  the  frequency 
of  teste  given,  and  the  availability  of  the 
necessary  diagnostic  equipment  to 
process  the  test  Because  of  these 
factors,  we  estimate  that  considerably 
fewer  than  BMOO  PCFIA  teste  would  be 
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conducted  aadi  jraar  lor  the  pmposa  of 
qualifying  swine  for  intarstete 
movcmant 

The  PCFIA  test's  introduction  as  an 
offidal  swine  brucellosis  test  cooU  have 
a  positive  but  modest  aoonooiic  impact 
on  the  small  entify  Uiat  produces  the 
test  It  does  not  appear,  however,  that 
the  PCFIA  would  present  a  competitive 
threat  to  other  businesses  engaged  in 
the  production  of  animal  health 
producte.  We  are  aware  of  no  other 
small  entities  that  are  involved  in  the 
production  of  materials  used  in  swine 
brucellosis  teste. 

It  is  not  anticipated  that  swine 
producers  would  experience  a 
significant  economic  impact  as  a  result 
of  this  action.  The  estimated  cost  of 
eadi  PCFIA  test  te  tl,  including 
materials,  labor,  and  administrative 
coste.  Assuming  exdusive  use  of  the 
PCFIA  this  cost  adds  up  to  an 
expenditure  of  approximately  188,000 
yeariy.  This  sum  translates  into  an 
average  expenditure  of  approximately 
$29  annually  per  swine  herd  owner, 
since  there  are  an  estimated  3,000  swine 
herd  owners  nationwide  who  regulariy 
ship  swine  interstete  for  breeding 
purposes.  We  do  not  believe  this  figure 
represente  a  significant  impad  iqion 
these  entities.  Introduction  of  the  PCFIA 
test  as  an  offidal  test  for  swine 
brucellosis  should  therefore  have  no 
effed  on  the  market  price  of  die  svrine 
tested 

It  U  not  antidpated  diat  Stete- 
Federal-approved  laboratories  opting  to 
work  with  the  PCFIA  test  would 
experience  a  significant  finandal  impad 
as  a  result  of  dds  action,  since  the 
U^A  provides  them  with  funding  for 
processing  teste. 

Additionally,  not  all  State-Federal- 
approved  laboratories  would  be  capable 
of  processing  the  PCFIA  test  Unlike 
other  swine  brucellosis  tests,  die  PCFIA 
test  requires  the  use  of  a  diagnostic 
machine,  which  coste  approximately 
$70,000.  The  Animal  and  Plant  Healdi 
Inspection  Service  is  cuirendy  leasing 
machines  to  Stete-Federal-approved 
laboratories  in  14  States.  The  machines 
are  being  used  to  process  PCFIA  teste 
for  bovine  brucellosis.  Due  to  the  cost 
and  limited  availabilify  of  the  machines, 
only  the  State-Federal-approved 
laboratories  currentfy  in  possession  of 
them  may  be  in  a  positioo  to  use  the 
PCFIA  test  for  swine  bmcellosis  testing. 

Under  these  circumstances,  the 
Administrator  of  the  Animal  and  Plant 
Healdi  Inspacttoo  Sanrioa  has 
determined  dut  this  action  would  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities. 
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Tliis  propoMd  rule  oontaina  i 
infofflMtkiB  ooUactioa  or  I 
rcqtiimMiito  uodar  tha  Papecwotk 
Reductkia  Act  of  1880  (44  U.&C  SSn  •< 
aeq.). 


This  prognm/activity  is  listad  in  tfie 
Catalog  of  Fedwal  Domestic  Assistance 
under  Nd  mozs  and  is  subject  to 
Executive  Order  12372.  wfai^  requires 
intergovernmental  consultation  widi 
SUte  and  local  officials.  (See  7  CFR  part 
3015,  subpart  V.) 

lisl  ef  Sabfads  h  t  cm  Put  71 

Animal  diseeaes.  Brwcellosis.  Catda. 
Hogs.  Qoaraatine.  Transportatioa. 

Accordingly,  9  CFR  part  78  would  be 
amended  as  foDows: 


PART 


1.  The  autbocity  dtatioo  for  part  78 
would  coBtiniie  to  read  aa  foUows: 


:  a  UJiC  in-114*-l.  114R.  tii. 
117.  Ua  Ut  129-131^  U4bk  1M£  7  CFR  X17. 
r51.aadS71J(d). 

2.  In  f  7&1.  the  definition  trf  Official 
test  would  be  amended  by  adding  a 

1  (bM3)  to  road  as  follows: 
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I  ia  Waririf^laa.  DC  Ihte  ted  day  of 
AprilUSa 

Acting  Adniinwtivtoi,  AiuBtti  and  PUmt 
Htatth  btptdion  StrvicB. 
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Ofpcitdt 

(b)*  '  • 

(3)  Partida  cancantratian  flaorescence 
inunonoaaaay  (PCFIA).  Aa  automated 
serologic  test  to  determine  the 
bruceOoaiB  disaaae  status  of  test-eligible 
swine  whea  coodnctad  according  to 
instructiaiis  appravad  by  the  Animal 
^ad  Plant  Health  faispection  Service. 
Swine  are  classified  according  to  the 
following  ratio  between  the  test  sample 
and  a  known  negative  sample  (S/N 
ratio): 
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:  Board  of  Govanors  of  the 
Federal  Reserve  ^stsas. 
ACTNME  Proposed  rala. 


R  The  Board  of  Governors  of 
the  Federal  Reserve  System  ("Board"), 
in  comdination  with  the  other  bank 
supervisory  agencies,  has  reviewed 
Regulation  P— Security  Devices  and 
Procedures — and  determined  that  it  is 
appropriate  to  revise  the  regulation  to 
reflect  changes  in  the  technology  of 
security  devices,  and  to  implement 
changes  made  by  the  Financial 
Institutions  Reform.  Recovery  and 
Enforcement  Act  of  1980  ("FIRREA"). 
The  revision  incorporates  amendments 
made  to  the  Bank  Protection  Act  of  1968 
by  FIRREA  and  provides  banks  with  the 
flexibility  to  avoid  the  technical 
obsolescence  that  occurred  with  the 
existing  regulation. 

DATO:  Comments  should  be  reoeivad  by 
June4.190a 

AOtMMiae  Comments,  which  should 
refer  to  Docket  No.  Rr-068a>  may  be 
mailed  to  the  Board  of  Governors  of  dw 
Federal  Reserve  System.  20th  Street  and 
Constitution  Avenue  NW.,  Washington. 
DC  20551.  to  the  attention  of  Mr. 
William  W.  Wiles.  Sacretacr.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  pjn.  Comments  may  be 
inspected  in  room  B-1122  between  9 
a  jn.  and  5  p.nL,  except  as  provided  in 
S  281.8  of  the  Board's  Rules  Regarding 
Availability  of  Information.  12  CFR 
281A 


FONWIITMKRI 
Norah  M.  Barger,  Senior  Financial 
Analyst  (202/452-2402)^  Division  of 
Banldng  Supervision  and  Regulation. 
Elaine  M.  Boutilier.  Senior  Attorney 
(202/452-241IQ.  Legal  Division,  or 
Thomas  A.  Darkin.  Regulatory  Planning 
and  Review  Director  (202/452-2328). 
Office  of  the  Secretary.  Board  of 
Gownors  of  the  Federal  Reserve 
System.  Washington.  DC  20651.  For  the 
hearing  impaired  only. 
Telecoaunanicatinn  Device  for  the  Deaf 
("TDD").  Eamastine  HiU  or  Dorothea 
Thompson  (202/452-3544). 
illSHllWIITailT  WFOWM ATlOWi  The 
Bank  Protection  Act  of  1988  requires  the 
federal  finaadal  JnatJtntioB  aayenleory 
agencies  toeatabnena^iiawHi 
standards  for  bank  security  devices  and 
procedures  to  discourage  bank  crime 


and  to  assist  fai  the  identification  of 
persons  who  commit  such  crimes.  12 
U.S.C  1882.  To  implement  this  statute  a 
uniform  regulation  was  adopted  in  1980 
by  each  of  the  supervisory  agendes 
Comptroller  of  the  Currency.  Federal 
Deposit  Insurance  Corporation.  Federal 
Home  Loan  Bank  Board  (now  known  as 
the  Office  (^Thrift  Supervision),  and  the 
Board.  With  the  exception  of  minor 
changes  in  1973  and  1981,  this  regulation 
has  not  been  modified  since  it  was  first 
adopted. 

The  existing  regulation's  appendix 
recommends  spedfic  types  of  seciBity 
devices  to  be  used  by  banks.  Due  to  die 
advancement  of  technology  in  security 
devices,  these  recommendations  now 
reference  obsolete  equipment.  For 
example,  the  requirements  for 
surveillance  systems  states  that  the  film 
used  in  the  camera  should  be  capable  of 
operating  not  less  than  duree  minutes 
and  the  fibn  should  be  at  least  18mra. 
Today's  camera  systems  are  more  likely 
to  be  continuous  video  cameras. 

The  Board  believes  diet  any 
standards  that  reference  specific 
security  devices  are  likely  to  become 
obsolete  because  technology  is 
continuing  to  advance  at  a  rapid  pace. 
To  avoid  the  necessity  of  constantly 
updating  required  secxirity  devices,  the 
Board's  proposed  regulation  takes  a 
more  flexible  approach.  It  requires  each 
bank  to  designate  a  security  officer  who 
will  administer  a  written  security 
program.  The  proposed  regulation  states 
that  the  security  program  shall  indnde 
certain  procedures,  and  requires,  at  a 
minimum,  that  fouT  specific  Security 
devices  be  installed,  but  leaves  it  to  the 
discretion  of  the  security  officer,  to 
determine  whidi  additional  security 
devices  wiH  best  meet  die  needs  of  the 
program.  In  this  way  the  security  officer 
can  dioose  the  most  up-to-date 
equipment  tht  meets  the  requirements  of 
his  particular  baidc.  This  approadi  also 
adthesses  the  difficulty  caned  by 
establishing  spedfic  standards  to  apply 
to  all  banks  regardless  of  die  mddence 
of  crime  fai  their  neighboriiood. 

The  board  believes  that  this  proposed 
regulation  complies  with  the 
requirements  of  the  Bank  Protection  Act 
That  Ad  requires  that  the  supervisory 
agendes  issue  minimum  standards  fbr 
the  installation,  operation  and 
mafaitenance  of  security  devices  and 
procedures.  The  proposed  regulation 
estabfishes  a  minimum  stantfard  by 
requiring  four  specified  sacnrity  devices. 
These  four  devices  are:  a  secure  space 
for  cadi;  a  lighting  system  for 
illuminating  the  vantt:  an  alarm  ^stem: 
and  tamper  leststent  locks  on  exterior 
doors  and  windows.  In  addition,  the 


proposed  regulation  establishes  the 
contents  of  a  security  program,  e^ 
procedures  for  opening  and  dosing  for 
business,  for  safekeeping  of  valuables, 
and  for  identifying  persons  committing 
crimes.  These  are  fte  minimum 
procedures  that  should  comprise  a 
bank's  security  piqgram.  To  assist  banks 
hi  establishing  their  program,  the 
regulation  suggests  certain  fadors  to  be 
considered  when  selecting  additional 
security  devices. 

To  ensure  that  a  bank's  security 
program  is  reviewed  on  a  regular  basis 
for  effectiveness,  the  proposed 
regulation  requirea  a  report  to  be  made 
by  the  security  officer  to  the  bank's 
board  of  diredors  at  least  annually.  This 
changes  the  current  requirement,  which 
was  eliminated  by  FIRREA,  that  reports 
must  be  filed  periodically  with  a  bank's 
primary  supervisory  agency. 

The  following  is  a  section-by-section 
analysis  showing  the  modifications  to 
die  existing  regulation: 

Section  21AO—Soope  of  Part 

This  section  has  been  rewritten  as 
new  1 218.1.  The  description  of  the 
regulation  has  been  chuiged  to 
emphasize  the  responsibility  of  a  bank's 
board  of  directors  to  ensure  that  the 
bank  adtqits  and  maintains  appropriate 
security  procedures. 

Section  216.1— Definitiona 

The  "Definitionar'  section  has  been 
eliminated,  and  any  definition  needed 
has  been  imnrided  where  die  defined 
word  is  first  usedl  I 

Section  216.2— Detignation  of  Security 
Officer 

This  section  is  now  contained,  writh 
minor  changes,  in  new  1 216.2. 

Section  216.9— Security  Devices 

Subpart  (a)— The  concept  of  the 
security  officer  surveying  the  need  for 
security  devices  is  contained  in  new 
1 216.2^)(4).  The  required  minimum 
security  dievices  for  each  bank  set  forth 
in  1 210J  (a)  (l>-(4)  are  now  set  forth  in 
new  i  2ie!3(b)  (1H5).  widi  die  addition 
of  a  requirement  for  a  secure  space  to 
proted  cash  or  odier  liquid  assets. 

Subpart  (b)— This  subpart  has  been 
induded  in  i^wj  2ie.3(b)  (5). 

Subpart  (c>-^^rhis  is  tlie  exception 
language  allowing  a  bank  to  not  ctmiply 
with  the  spadflcs  of  die  regulation  so 
long  as  it  preserved  a  statement  of  the 
reasons  in  its  records.  Because  the 
qiadfidty  of  the  rtgulatton  has  been 
eliminated,  dds  section  has  been 
deleted. 


Section  216.4— Security  Pncedunt 

Subpart  (a>— The  inqilementation 
requirements  are  now  found  fai  new 
1216.2. 

Subpart  (b)— This  subpart  has  bean 
revised  to  combine  sfanilar  functions  and 
is  found  at  new  1 2164. 

Section  216.5— Filing  of  Reports 

Subpart  (a)— The  requirement  for 
filing  reports  regulariy  with  the 
regulatory  agency  has  been  changed  to 
require  annual  reports  to  the  bank's 
board  of  directors.  Tlds  is  found  at  new 
12164. 

Subpart  (b)— The  requirement  of 
internal  recordkeeping  of  external 
crimes  in  now  a  suggested  procedure 
under  1 2163(a)(2). 

Subpart  (c)— The  requirement  for 
speda)  reports  whenever  requested  by 
the  regulatory  agency  has  bwBn 
eliminated  as  unnecessary  because  an 
agency  can  obtain  such  reports  throo^ 
its  regidar  supervismy  powers. 

Section  216.6— Corrective  Action 

This  section  has  been  eliminated 
because  it  is  covered  under  the  agency's 
supervisory  authority  to  prevent  unsafe 
and  unsound  practices. 

Section  2167— Applicability  to  Federal 
Reserve  Banks 

This  section  has  been  revised  and 
renumbered  as  new  1 216.5. 

Section  216.6— Penalty  Provision 

This  section  has  been  eliminated  as 
unnecessary  because  it  is  contained  in 
the  statute  and  need  not  be  set  forth  in 
the  regulation. 

Appendix  A  andB 

Both  appendices  have  been  deleted. 
Appendix  A  was  considered  to  be  too 
speidfic  and  had  become  obsolete.  Any 
specific  new  requirements  would  also 
have  to  be  updated  with  advances  in 
technology.  Therefore,  the  draft 
regulation  has  been  changed  to  be  very 
general  with  the  requirement  that  the 
bank  determine  what  is  the  best  means 
of  protecting  itself  and  identifying 
criminals. 

Appendix  B  concerns  actions  to  be 
taken  by  employees  in  the  case  of  a 
robbery.  This  has  been  ddeted  because 
it  is  induded  fai  the  Ust  of  suggested 
procedures  to  be  established  under  die 
security  program  required  by  |216i3(a). 

Approval  of  the  ptopoead 
ammidments  to  R^ulation  P  would 
eliminate  the  need  for  faiformation  that 
the  Board  currently  requires  state 
member  banks  to  maintain  and  submit 
fai  three  reports:  FR  400S  (Statonent 
Regarding  Security  Devices  That  Do  Not 
KlMt  the  Minimum  Raquiremants  of 


Ragnlation  P).  FR  4004  (Written  Sacaritjr 
ftcfram  for  Stale  llsmbsr  Banks  as 
Required  by  Rsfolation  P).  and  FR  4006 
(Ammal  StataiMnt  of  CompUanoe  with 
die  Bank  Protection  Ad  of  1088).  The 
Board  thwrefoia  propoaas  to  disrontinaa 
die  FR  4003.  FR  4004.  and  FR  4005 
reports,  effodive  widi  final  approval  of 
the  proposed  amendments  to  Regulation 
P.  In  accordance  arith  section  3507  of  dw 
Paperwork  Reduction  Ad  of  198a  (44 
U.S.C  3507.  and  5  CFR  132ai3).  die 
proposed  discontinoance  of  ttioee 
reports  will  be  reviewed  by  the  Board 
under  Office  of  Manageaant  and  Badgil 
delegated  authority  aner  consideratioo 
of  the  comments  received  during  the 
public  comment  period. 

Ragahloty  FlaadfaOly  Ad  Aaalyrfa 

Pursuant  to  section  80B(b)  of  the 
Regulatory  Flexibility  Ad  (Pub.  L  Na 
96-354. 5  US.C  metseg.i  die  Board 
certifies  dmt  die  proposed  amendment 
will  not  have  a  significant  eoononric 
imped  on  a  substantial  number  of  small 
entities.  Small  entities  already  are 
required  to  comply  with  the  security 
standards  estabU^iad  fai  the  axistfaig 
regulation,  and  diis  amendment 
provides  for  mora  flexibility  fai  devisfaig 
security  programs,  which  should  he^ 
minimise  the  existing  costs  to  die 
institutions.  The  amendment  also 
replaces  required  reports  to  die 
government  widi  amraal  reports  to  the 
bank's  board  of  dirsctors.  addch  should 
ease  die  regulatory  burden  on  small 
institutions. 

List  of  8ab}oci8  in  U  CFR  Part  216 

Banks,  Banking.  Federal  Reserve 
SjTstem,  Reporting  and  recordkeeping 
requirements.  Security  measoras.  stata 
member  banks. 

For  the  reasons  set  out  in  the 
preamble,  tide  IZ  part  216  (rf  dw  Code 
of  Federal  Regulations  is  proposed  to  be 
revised  to  read  as  follows: 

PART  216   eecuiiiTY  PnOCCOUREt 

8k. 

218.1  Attdwcity,  popose  and  scope. 

nSJ  P«ii^stlon  of  iscMrity  oiBcsr. 

216J  Socwityi 

21M  Rspod 

218.5  Fsdwall 

:UUA£.1M1-1881 


ftlCI 

(a)  This  rsgubtion  is  issued  by  die 
Board  of  Govamon  of  die  Federal 
Reserve  System  (the  'loard")  pursuant 
to  secttoo  3  of  dM  Bank  Protection  Ad 
of  1986  (12  U.&C  1862).  It  applias  to 
Federal  Reasrre  Banks  and  state  banks 
dmt  era  meaben  of  dM  Federal  Raeervi 
System.  It  rsqniras  each  bank  to  adopt 
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■pnrapttete  Mcvity  pneedwiM  to 
diicoara^  nblMfin;  hui|UffiM)  mm! 
laicniM  and  to  atilst  ia  id«tifyii«  and 
appirtiwidiiig  pcfMHW  vriw  ooamit  tmA 
acts. 

(b)  H  ia  Hia  i— ponaibilHy  of  tha 
inainbcr  ■andc'a  boani  of  dtractots  to 
coapiy  wMk  tfria  ragaiation  and  anaoro 
that  a  aaearity  prapaai  lor  tha  barii'a 
DMin  ofBca  and  brancbas  is  davewped 
and  iaifilaawnted. 

|»MJ   OaalpiMlanafaaawliyaraear. 

Witbin  30  dajra  irftor  a  atate  bank 
'  of  tba  Paderal 
tbe  bank's  board  of 
directors  aball  daaignate  a  secoritjr 
officer  who  shall  have  the  auftoiity. 
subject  to  the  approval  of  tha  Board  of 
directors,  for  immediately  devetoping 
and  adniBialariaf  a  anittaa  aacwity 
prograao,  to  protect  each  banking  offiea 
from  robbaries.  bavgfauiaa.  aad  larcenies 
and  to  Maiat  in  iiiaiiiliff  Ing  and 
apprehending  petaaaa  who  comait  snch 
acts. 


faitj 

(a)  CtmlBatt  of  tecurity  program.  Tba 
security  program  sbalL 

(1)  Balabliah  procadnaa  for  opeidng 
and  ckMing  ior  bnainaaa  and  for  the 
safekeeping  d  all  carrancy.  negotiable 
securitiaa.  and  riinitiar  valaablea  at  aU 
times; 

(2)  Bstobiiah  prooadaras  diat  wiH 
assist  in  idenHlyiug  panona  committing 
crimes  againet  tha  inalitutko  and  that 
will  preserve  evidence  that  may  aid  in 
their  identification  or  conviction:  such 
procedures  may  include,  but  are  not 
limited  toe 

(i)  Ratainiag  a  record  of  any  crime 
committed  agafawt  tha  bank: 

(ii)  Maintaining  a  camera  that  recorda 
activity  in  the  t^anHnj  office:  and 

(iii)  Using  identification  davicea.  such 
as  bait  money,  dye  packs  or  electronic 
tracking  devices; 

(3)  Provide  for  initial  and  periodic 
training  of  enployeaa  in  their 
responsibilities  under  the  security 
program  and  in  premier  employee 
omduct  daring  and  after  a  robbery;  and 

(4)  Provide  for  selecting,  testing, 
operating  and  maintaining  appropriate 
security  devices,  as  specified  in 
paragraph  (b)  of  thia  section. 

(b)  Security  devices.  Each  member 
bank  sImH  haw,  at  a  mininram.  the 
following  sacority  davicea: 

(1)  A  meana  of  protecting  caah  or 
other  bqoid  assets,  such  as  a  vaah.  sale, 
or  other  aacare  space; 

(2)  A  lighting  system  for  ilhuninating. 
during  the  hows  of  darknasa.  the  araa 
aroond  die  vault  tf  die  vadt  ia  viaiMa 
from  ootside  the  hnnfclng  < 


(3)  An  ahtn  sjrstem  or  other 
appropriate  devica  far  prompliy 
notifytag  the  naataat  raiponsibh  larnr 
enforcement  officers  of  an  attempted  or 
perpetrated  lubbaiy  or  bargiafy; 

(4)  Tamper^eaiatant  focka  on  exterior 
doors  and  exterior  windows  deaiyied  to 
be  opened;  and 

(5)  Such  other  devices  as  the  security 
officer  determines  to  be  approprtete. 
taking  into  conaidaration: 

(i)  The  incidence  d  crimes  agafaut 
finandal  institatians  hi  the  area; 

(H)  The  anMMmt  of  currency  or  odier 
valuables  exposed  to  robbery,  burglary, 
and  larcenjr 

(iii)  The  distance  of  the  banking  office 
from  the  nearest  responsible  law 
enforcement  officers; 

(iv)  The  cost  of  the  security  devices; 

(v)  Otfnr  security  measures  ia  effect 
at  the  banking  office;  and 

(vi)  The  i^iysical  characteristics  of  the 
structure  of  the  banking  office  and  ite 
surroundings. 


f21«.4 

The  security  officer  for  each  member 
bank  riiall  report  at  least  ammaDy  to  the 
bank's  board  of  directors  on  the 
effectiveness  of  the  security  piogiam. 


Each  Reserve  Bank  shall  develop  and 
maintam  a  security  program  for  ite  main 
office  and  branches  subject  to  review 
and  approval  of  the  Board. 

By  ofdsr  of  tlie  Board  of  Gowenen  of  the 
Federal  Reserve  Systen.  April  2.  IML 
WUU^W.Wiiss, 
Secretary  (^  the  Board. 
(FR  Doc  90-7864  Filed  4-6-4Xk  8:45  am] 


NATIONAL  CflBNT  UMON 


12  CFR  Parts  701  and  741 


Offldala  or  Sanior 


SIbN  hi 


CradR  Unofw  That  Aia  Naw^f 


:  National  Credit  Union 
Administration  (NCUA). 

action:  Proposed  rule. 


RTneae  propoacd  rules 
implement  section  014  of  die  Financial 
Institotione  Reform,  Recovery,  and 
Enforcement  Act  of  ISOO  (FflWEA)  by 
re(|uiring  rederany  iusuied  ciadll  uiiloiis 
which  rafl  within  specified  categories  to 
file  a  notice  with  NCUA  prior  to  adding 
or  rapiacing  a  member  of  tlie  tioard  of 
directora.  comnittea  member  or 


emplojdng  or  changing  die 
responibilities  of  an  incfividnal  to  a 
position  as  a  senior  executive  officer. 

NCUA  may  dfiaapprove  any  propoaad 
board  or  committee  mambar  or  senior 
executive  officer  whoae  service  is  not 
considered  to  be  in  die  best  interest  of 
the  members  of  tha  credit  union  or  of  the 
public 

OATU:  Conunenta  must  be  recaivad  on 
or  before  lune  5. 19B0. 
snowiMli  Send  commente  to  Becky 
Baker.  Secretary  of  die  NCUA  Board. 
National  Credit  Union  Adndniatratteo. 
1776  G  Street  NW..  Washington.  DC 
2045B. 


NMrunfTNBft 

D.  kfichael  Riley  or  Tawana  Y.  Jamaa. 

Office  of  Examination  and  Insurance 

Telephone  Number  (202)  e82-0e4a  or 

Allan  Meltzer,  Associate  General 

Counsel.  Telephone  Number  (202) 

963a 


Background 

On  August  9, 1980.  President  signed 
die  FKREA,  Public  Uw  Na  101-73. 103 
Stat  183  (1980),  into  law.  Section  914  of 
FIRREA  amended  the  Federal  Credit 
Union  Act  (FCU  Act)  by  adding  a  new 
section  212  to  die  FCU  Act  (12  U.S.C 
1791).  NCUA  is  proposing  to  amend 
parts  701  and  741  of  ite  regulationa  by 
adding  new  §  {  70L14  and  741.7  to 
estebUsh  notice  and  application 
requiremento  which  would  implemeirt 
the  new  section  212.  These  new 
requiremente  apply  to  all  federafly 
insured  credit  unions,  as  mandated  by 
section  914  of  FIRREA. 

The  new  section  212  requires  spedfiad 
categories  of  federally  insured  credit 
unions  to  fomish  NCUA  with  at  least  30 
days  notice  before  adding  any 
individual  to  the  board  of  directors,  a 
committee  or  employing  any  individual 
as  a  senior  executive  officer.  PDIREA 
imposes  similar  lequiramante  on  all 
federally  insured  institattona. 

A  federally  inanred  credit  unioa  is 
covered  by  the  notice  lequiiament  if  dia 
credit  umon:  (1)  Has  been  diartered  leas 
than  2  years,  or  (2)  is  otherwise  in  a 
"troubted  condition."  as  detafvinad  on 
the  basis  of  the  credit  union's  moat 
recent  examination  npatt,  supervisory 
contect  or  insurance  review.  Section  212 
also  prohibits  the  credit  union  from 
adding  the  individual  to  the  board,  a 
committee  or  employingthe individual 
as  a  senior  executive  officer,  if  NCUA 
issues  a  notice  of  dlsapprovaL 

Section  212  mandates  dial  NCUA 
approve  or  ifisapprove  individnals  to  dte 
board  of  directors,  committees,  or  sanior 
executive  staff  in  all  federally  insured 
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By  the  National  Credit  Union 
Administration  Board  on  March  20, 1900. 
Itki  Btkm, 
Secretary  of  the  NCUA  Board. 

Accordm^.  NCUA  proposes  to 
amend  its  legnJations  as  follows: 

PART  TOI-ORQAMZATION  AND 
OPERATIONS  OF  FEDERAL  CREDIT 


1.  The  anthority  citation  for  part  701 
continues  to  read  as  follows: 


r  12  U.&C  17S2(9).  1755. 1756. 
17S7. 173a  ITUa.  ITSlb.  1788, 1787. 1782. 
1781 1787. 1780.  and  Pub.  L  Na  101-73. 
Section  701.6  it  also  autliorized  by  31  U^C 
S717.  Section  701 A  is  slso  autborized  by  31 
MS.C  3717.  Section  701.31  is  also  authorized 
by  15  US.C  leoi  et  aeq..  42  U.S.C  1961  and 
42  3e01-38ia 

2.  Section  701.14  is  added  to  read  as 
follows: 


1701.14   CtMngaln« 
tswrini 

■red  or  bit 

(a)  Statement  of  scope  and  purpose. 
Section  212  of  the  Federal  Credit  Union 
Act  (12  U.S.C  1781)  sets  forth  conditions 
under  which  a  credit  union  must  notify 

.  NCUA  in  writing  of  any  proposed 
changes  in  its  board  of  directors,  or 
committee  members  or  senior  executive 
staff.  The  regulation  only  applies  in 
cases  of  newly  chartered  credit  unions 
and  credit  unions  in  troubled  condition. 

(b)  Definitions.  For  die  purposes  of 
diis  section: 

(1)  Committee  member  means  any 
individual  who  serves  as  an  official  of 
the  credit  union  in  the  capacity  of  a 
credit  committee  member,  or 
supervisory  committee  member. 

(2)  Senior  executive  officer  means  any 
individual  who  exercises  significant 
influence  over,  or  participates  in.  mafor 
pobcy-making  dedsions  of  a  federally 
insured  credit  union,  without  regard  to 
titie,  salary,  or  compensation.  Senior 
executive  officer  includes,  but  is  not 
limited  to,  the  following  positions: 
Senior  executive  officer  (typically  this 
individual  holds  the  title  of  president  or 
treasurer/manager),  any  assistant  senior 
executive  officer  (e.g..  any  assistant 
president,  any  vice  president  or  any 
assistant  treasurer /manager)  and  the 
chief  financial  officer  (controller).  The 
term  "senior  executive  officer"  includes 
employees  of  a  credit  union,  such  as  a 
consulting  firm,  hired  to  perform  the 
functions  of  positions  covered  by  the 
regulation. 

(3)  Troubled  condition  means  any 
federally  insured  credit  union  that  has 
one  or  a  combination  of  the  following 
conditions: 

(i)  Has  been  assigned. 


(A)  A  4  or  S  CAMEL  composite  rating 
by  NCUA  in  the  case  of  a  federal  credit 
union,  or 

(B)  An  equivalent  4  or  5  CAMEL 
composite  rating  by  the  state  supervisor 
in  the  case  of  a  federally  insured,  state- 
chartered  credit  union,  or 

(Q  A  4  or  5  CAMEL  composite  rating 
by  NCUA  based  on  core  woricpapera 
received  from  the  state  supervisor  in  the 
case  of  a  federally  insured,  state- 
chartered  credit  union  in  a  state  that 
does  not  use  the  CAMEL  system.  In  this 
case,  the  state  supervisor  will  be 
notffied  in  writing  by  the  regional 
director  in  the  re^on  in  which  the  credit 
union  is  located  that  the  credit  imion 
has  been  designated  by  NCUA  as  a 
troubled  institution; 

(ii)  Has  been  granted  assistance  as 
oudined  under  section  116  of  the  Federal 
Credit  Union  Act; 

(iii)  Has  been  granted  assistance  as 
outlined  under  section  206  of  the  Federal 
Credit  Union  Act; 

(iv)  Is  involved  in  administrative 
action  proceedings  as  outiined  in  section 
206  of  the  Federal  Credit  Union  Act; 

(v)  Has  been  issued  a  Letter  of 
Understanding  and  Agreement  or  a 
similar  document  that  is  a  signed 
written  agreement  which  requires  action 
to  improve  or  maintain  the  safety  and 
soundness  of  the  credit  union;  or 

(vi)  Has  been  issued  a  letter  by  the 
regional  director  in  the  region  in  which 
the  federal  credit  union  is  located  based 
on  a  supervisory  contact,  examination, 
or  instuance  review,  that  the  credit 
union  has  been  designated  by  NCUA  as 
a  troubled  institution. 

(c)  Prior  notice  requirement  A  federal 
credit  union  shall  give  NCUA  written 
notice  at  least  30  days  prior  to  the 
effective  date  of  any  addition  or 
replacement  of  a  member  of  the  board  of 
directors  or  committee  or  the 
employment  or  change  in 
responsibiUties  of  any  individual  to  a 
position  as  a  senior  executive  officer  it 

(1)  The  credit  union  has  been 
chartered  for  less  than  2  yean;  or 

(2)  The  credit  union  meets  the 
definition  of  troubled  condition  as  set 
forth  in  i  701.14(b)(3). 

(d)  Procedures  for  notice  of  proposed 
change  in  the  Director  or  Senior 
Executive  Officer— {1)  Filing  and 
acceptance.  Notices  shall  be  filed  with 
the  appropriate  regional  director  and 
shall  contain  information  pertaining  to 
the  competence,  experience,  character, 
or  integrity  of  the  individual  with  respect 
to  whom  the  notice  is  submitted,  subject 
to  the  authority  of  the  regional  director 
or  his  or  her  designee  to  require 
additional  information.  The  information 
submitted  must  include  the  identity. 


personal  history,  business  background 
and  experience  of  each  person  to  be 
added,  including  his  material  business 
activities  and  affiliations  during  the  past 
5  years,  and  a  description  of  any 
material  pending  legal  or  administrative 
proceedings  in  which  he  is  a  party  and 
any  criminal  indictment  or  conviction  of 
such  person  by  a  state  or  federal  court 
be  submitted.  Each  individual  on  whose 
behalf  the  notice  is  filed  must  attest  to 
the  validity  of  the  information  filed 
which  pertains  to  that  individual.  At  the 
option  of  the  individual,  the  information 
may  be  forwarded  to  the  regional 
director  by  the  individual;  however,  in 
such  cases,  the  federally  insured  credit 
union  must  file  a  notice  to  that  effect 
The  credit  union  submitting  the  notice 
shall  be  notified  of  the  date  on  which  all 
such  required  informatitHi  is  received 
and  the  notice  is  accepted  for 
processing.  Before  the  end  of  the  30^y 
period,  beginning  on  the  date  NCUA 
accepts  the  information  for  processing, 
the  regional  director  will  issue  a  notice 
of  disapproval  or  approval  of  the 
proposed  official  or  employee. 

(2)  Waiver  of  prior  notice 
requirement — (i)  Procedure  for 
obtaining.  Parties  may  petition  the 
appropriate  regional  director  for  a 
waiver  of  the  prior  notice  required  under 
this  section.  Waiver  may  be  granted  if  it 
is  found  that  delay  could  harm  the  credit 
union  or  the  public  interest  Any  waiver 
shall  not  affect  the  authority  of  NCUA  to 
issue  a  notice  of  disapproval  within  30 
days  of  the  waiver. 

(3)  Election  of  directors,  (i)  In  the  case 
of  the  election  of  a  new  member  of  the 
board  of  directora  at  a  meeting  of  the 
members  of  a  federally  insured  credit 
union,  prior  notice  is  not  required. 
However,  a  completed  notice  must  be 
filed  with  the  appropriate  regional 
director  within  48  houn  of  the  election.^ 


(e)  Commencement  of  service.  A 
proposed  director,  committee  member  or 
senior  executive  officer  may  begin  to 
serve  temporarily  until  the  credit  union 
and  the  individual  is  notified  in  writing 
of  NCUA's  approval  or  disapproval  of 
the  proposed  addition  or  employment 

(f)  Notice  of  disapproval.  NCUA  may 
disapprove  the  individual's  serving  as  a 
director,  committee  member  or  senior 
executive  officer  if  it  finds  that  the 
competence,  experience,  character,  or 
integrity  of  Uie  individual  with  respect 
to  whom  a  notice  under  this  section  is 
submitted  indicates  that  it  would  not  be 
in  the  best  interest  of  the  membera  of 
the  credit  union  or  in  the  best  faiterest  of 
the  public  to  permit  the  individual  to  be 
employed  by,  or  associated  with,  the 
credit  union.  The  notice  of  disapproval 
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punoant  to  1 7^.1204  must  set  forth  the 
telief  dssind  sad  the  pounds  for 
requesting  that  reUeL 

Section  747.1206  of  subpart  L  acomds 
an  individual  the  opportunity  for  an  oral 
hearing.  Hie  hearing  is  conceived  as  an 
informal  proceeding  where  s  presiding 
officer  determines  vdiether  to  aUow  the 
prssentatifMi  of  witnesses.  Porsusnt  to 
pert  747.120S(2Xd)  no  discovery  is 
permitted;  however,  an  applicant  may 
introduce  relevsnt  end  material 
documents  and  argument  is  made  on  the 
record.  The  presi(ting  ofBcer  is 
authorized  to  take  or  cause  to  be  taken 
depositions  of  unavailable  witnesses 
pursuant  to  8  747.1206(2M0- 

At  the  request  of  the  applicant  or 
NCUA  enforcement  staff,  under 
1 747.1206(2)(g)  the  record  may  remain 
open  for  an  additional  5  days  following 
the  hearing  for  additional  submissions. 
Once  the  record  has  closed,  the 
presiding  officer  must  make  his  or  her 
recommendations  to  the  NCUA  Board  or 
its  designee  within  15  days.  The  Board 
or  its  designee  will  issue  a  decision  and 
order  within  45  days. 

Regnbtofy  Procedures 

Regulatory  Flexibility  Act 

The  NCUA  Board  certifies  that  the 
proposed  rule,  if  made  final,  will  not 
have  a  significant  impact  on  a 
substantial  number  of  small  credit 
unions  because  the  rule  applies  only  to 
newly  chartered  and  trooUed  credit 
unions.  In  addition,  the  credit  union  will 
only  be  required  to  report  if  changes  in 
officials  or  senior  executive  staff  occur. 
Accofdingly.  the  NCUA  Board  has 
determined  that  a  Regulatory  Analysis 
is  not  required. 

Executive  Order  12812 

This  amendment  does  not  afiiect  state 
regulation  of  credit  unions.  It 
implements  provisions  of  the  Federal 
Credit  Union  Act 

Paperwork  Reduction  Act 


I  proposed  rules,  if  adopted,  will 
impose  the  requirement  that  any  credit 
unions  that  are  newly  chartered  or  in 
troubled  condition  sulmiit  a  notice  of 
proposed  changes  in  officials  or  senior 
executive  staff  to  NCUA  for  approval 
This  requirement  will  be  submitted  to 
the  Office  of  Management  and  Budget 
(OMB)  for  review  under  the  Paperwork 
Reduction  Act.  Written  comments  on 
ttiis  rule  should  be  forwarded  directly  to 
OMB  Desk  Officer  indicated  bekiw  at 
the  foDowiiw  address:  C»IB  Reports 
Management  BtaDch.  New  Executive 
Office  BuiUii^  Room  3208.  Washii^lan. 
DC  2063a  ATTN:  Jerry  Waxman.  NCUA 
win  pnblisfa  a  notice  in  the  Fedsral 


>  once  OMB  action  is  taken  on 
tfie  submitted  requirement 

list  of  Subjects  fail2  CFR  Part  717 

Administrative  practice  and 
procedure.  Credit  unions. 

By  dM  NatioM]  Cimlit  Unioo 
Adninistntica  Board  on  Maidi  20, 190a 
BwdcyBakv, 
Secretary  of  the  NCUA  Board. 

Accordingly,  NCUA  proposes  to 
ameiul  its  regulations  in  12  CFR  Chapter 
Vn,  Part  747  to  read  as  follows: 

PART  747-RUI.ES  OF  PRACTICE  AND 


1.  The  authority  citation  for  part  747  is 
revised  to  read  as  follows: 

Authority:  12  U.S.C  1708, 12  U.S.C.  1786. 12 
U.S.a  1784, 12  UAC 1787, 12  U.S.C  1791, 12 
U.&a  1905c. 

2.  A  new  subpart  L  consisting  of 

§S  747.1201  through  747.1206,  is  added  to 
read  as  follows: 


SubpartI 

*MM>«Ha  In  a  fintice  tif  CtiMiui  in  ftsnior 
citMWW  utncOTVi  iMVum  or  wuhmihow 
I  Pursuant  to  Section  212  of  the  Ad 


Sac 

747.1201  SoofW. 

747.1202  Groonds  for  disapproval  of  notice. 

747.1203  Proccduret  whoe  notices  of 
disapproval  issued. 

747.1204  Dedtion  on  appeal. 
747.1206  Hearing. 


tana  Manuaras 
AoDlctfria  to  a  Nollea  of  Chanoa  in 
Saiilof  EhociiIIvo  OWIcai  %,  Dhacloraor 
Comnittlao  Manibara  PiMwiant  to 
S«etlon212ofthaAcl 


i  747.1201 

The  rules  and  procedures  set  forth  in 
this  subpart  shall  apply  to  the  notice 
filed  by  a  credit  union  pursuant  to 
section  212  of  the  Act  12  U.S.C  1791.  for 
the  consent  of  NCUA  to  add  to  or 
replace  an  individual  on  the  board  of 
directors  or  committee,  or  to  employ  any 
individual  as  a  senior  executive  officer 
or  change  the  responsibilities  of  any 
individuid  to  a  p<Mition  of  senior 
executive  officer  where  the  credit  union: 

(a)  Has  been  chartered  less  than  2 
years;  or 

(b)  Is  otherwise  in  a  "troubled 
amdition.''  as  defined  in  1 701.14  of  the 
Rules  and  Ri^ulations. 

|747.12n 


The  NCUA  Board  or  its  designee  may 
issue  a  notice  of  disapproval  with 
respect  to  a  notice  subonitted  by  a  credit 


union  pursuant  to  section  212  of  the  Act 
12  U.S.C  1791.  where: 

(a)  The  competence,  experience, 
character,  or  integrity  of  die  individual 
with  respect  to  whom  such  notice  is 
submitted  indicates  that  it  would  not  be 
in  the  best  interest  of  the  sharriiolders 
of  the  credit  union  to  permit  the 
individual  to  be  employed  by,  or 
associated  with,  such  credit  union:  or 

(b)  The  competence,  experience, 
character,  or  integrity  of  the  individual 
with  respect  to  whom  such  notice  is 
submitted  indicates  that  it  would  not  be 
in  the  best  interest  of  the  public  to 
permit  the  individual  to  be  employed  by. 
or  associated  with,  the  credit  union. 

{747.1203   ProoedureewlMrenelloeof 


(a)  The  Notice  of  Disapproval  shall  be 
served  upon  the  federally  insured  credit 
union  and  the  candidate  for  director, 
committee  member  or  senior  executive 
ofBcer.  The  Notice  of  Disapproval  shall: 

(1)  Summarize  or  dte  the  relevant 
considerations  specified  in  §  747.1202; 

(2)  Shall  inform  the  individual  and  the 
credit  union  that  an  appeal  of  the 
disapproval  may  be  filed  within  15  days 
of  receipt  of  the  Notice  of  Disapproval: 
and 

(3)  Shall  specify  what  additional 
information,  if  any,  must  be  contained  in 
the  appeal. 

(b)  The  appeal  must  be  filed  at  the 
appropriate  regional  office. 

(c)  The  appeal  must  be  in  writing  and 
should: 

(1)  Specify  the  reasons  why  NCUA 
should  review  its  disapproval:  and 

(2)  Set  forth  relevant,  substantive  and 
material  documents  that  for  good  cause 
were  not  previously  set  forth  in  the 
notice  required  to  be  filed  pursuant  to 
section  212  of  the  Act 


§747.1204    Decision  on  I 

(a)  Within  30  days  of  receipt  of  the 
appeal  the  regional  director  shall  notify 
the  credit  union  and/or  individual  filing 
the  appeal  (hereafter  petitioner)  of 
NCUA's  decision  on  appeal. 

(b)  If  the  decision  is  to  approve  the 
notice,  the  credit  union  and  the 
individual  involved  shall  be  so  notified. 

(c)  A  denial  of  the  appeal  shall: 

(1)  Inform  the  petitioner  that  a  written 
request  for  a  hearing,  stating  the  relief 
desired  and  the  grounds  therefor,  may 
be  filed  with  the  Secretary  of  the  Board 
within  15  days  after  the  receipt  of  the 
denial  and 

(2)  Summarize  or  dte  the  relevant 
considerations  specified  in  1 747.1202. 

(d)  If  a  decision  is  not  rendered  within 
30  days,  the  petitioner  may  file  a  request 


for  a  hearing  within  15  days  from  the 
date  of  expiration. 

|7«7.1ieS   HsMtafJI 

(a)  Hearing  (/ates.  Hie  Secretary  shall 
order  a  hearing  to  be  commenced  within 
30  days  after  receipt  of  a  request  for  a 
hearing  filed  pursuant  to  1 747.1204. 
Upon  request  of  die  iMtitioner  or  the 
Secretary,  the  presfcung  officer  or  die 
Secretary  may  order  a  later  hearing 
date. 

(b)  Hearing  procedure.  (1)  The  hearing 
shall  be  held  in  Washington.  DC  or  at 
another  designated  place,  before  a 
presiding  officer  daignated  by  the 
Secretary. 

(2)  The  provisions  of  ||  747.102, 
747.119  and  747.120  of  subpart  A  of  this 
part  shaU  apply  to  hearings  held^ 
pursuant  to  this  section,  but  except  as 
expressly  provided  in  this  subpart  L.  the 
balance  of  subpart  A  of  this  part  shall 
not  apply  to  such  hearings. 

(3)  The  petitioner  may  appear  at  the 
hearing  and  shall  have  the  ri^t  to 
introduce  relevant  and  material 
documents  and  make  an  oral 
presentation.  Members  of  the  NCUA 
enforcement  staff  may  attend  the 
hearing  and  partidpate  as  a  party. 

(4)  There  snail  be  no  discovery  in 
proceedings  under  this  subpart  L 

(5)  At  the  discretion  of  the  presiding 
officer,  ivitnesses  may  be  presented 
within  specified  time  limits,  provided 
that  a  list  of  witnesses  is  fiunished  to 
the  presiding  officer  and  to  all  other 
parties  prior  to  the  hearing.  Witnesses 
shall  be  sworn,  unless  otherwise 
directed  by  the  presiding  officer.  The 
presiding  officer  may  ask  questions  of 
any  witness.  Each  party  shall  have  the 
opportunity  to  cross-examine  any 
witness  presented  by  an  opposing  party. 
The  transcript  of  the  proceedings  shall 
be  fiunished,  upon  request  and  payment 
of  the  cost  thereof,  to  the  petitioner 
afforded  the  hearing. 

(6)  In  the  course  of,  or  in  connection 
with  any  hearing  under  this  subsection, 
the  presiding  officer  shall  have  the 
power  to  administer  oaths  and 
affirmations,  to  take  or  cause  to  be 
taken  depositions  of  unavailable 
witnesses,  and  to  issue,  revoke,  quash, 
or  modify  subpoenas  and  subpoenas 
duces  tecum.  Where  the  presentetion  of 
witnesses  is  permitted,  the  presiding 
officer  may  require  the  attendance  of 
witoesses  from  any  stete.  territory,  or 
other  place  subject  to  tiie  Jurisdiction  of 
tile  United  States  at  any  location  where 
die  proceeding  is  being  conducted. 
Witiiess  fees  shaU  be  paid  in 
accordance  with  this  part 

(7)  Upon  die  request  of  the  apfdicant 
afforded  the  hearing,  or  die  members  of 
the  NCUA  enforocnent  stafi.  the  rsoord 


shall  remain  open  for  5  business  days 
following  die  hearing  for  the  parties  to 
make  additional  submissions  to  the 
record. 

(8)  The  presiding  officer  shall  nuike 
recommendations  to  the  board  or  its 
designee,  where  possible,  within  15  days 
after  the  last  day  for  the  parties  to 
submit  additions  to  the  record. 

(9)  The  presiding  officer  shaU  forward 
his  or  h«  recommendation  to  die 
Secretary  who  shall  prompdy  certify  the 
entire  record,  induding  die 
recommendation  to  die  NCUA  Board  or 
its  designee,  the  Secretary's  certification 
shall  dose  the  record. 

(c)  Written  aubmiseione  in  lieu  c/ 
hearing.  The  petitioner  may.  in  writing, 
waive  a  hearing  and  elect  to  have  the 
matter  determ^ed  on  the  basis  of 
written  submissions. 

(d)  Failure  to  requeet  or  appear  at 
hearing.  Failure  to  request  a  hearfaig 
shall  constitute  a  waiver  of  die 
opportunify  for  a  hearing.  Failure  to 
appear  at  a  hearing  in  person  or  through 
an  authorized  representative  shall 
constitute  a  waiver  of  hearing.  If  a 
hearing  is  waived,  the  order  shall  be 
final  and  unappealable,  and  shall 
remain  in  full  force  and  effect 

(e)  Decision  by  NCUA  Board  or  itt 
designee.  Within  45  days  foUowing  the 
Secretary's  certification  of  the  record  to 
the  NCUA  Board  or  ite  designee,  the 
NCUA  Board  or  ite  designee  shall  notify 
the  affeded  individual  slather  the 
denial  of  the  notice  will  be  continued, 
terminated,  or  otherwise  modified.  The 
notification  shall  state  the  basis  for  any 
dedsion  of  die  NCUA  Board  or  ite 
designee  that  is  adverse  to  the 
petitioner.  The  NCUA  Board  or  ite 
designee  shall  prompdy  rssdnd  or 
mod^  the  denial  whers  the  dedsion  is 
favorable  to  the  petitioner. 

pit  Doc  90.«033  Pikd  4-8-00;  8:45  am| 


DEPARTMENT  OF  TRANSPORTATION 
14  CFR  Pana  21  and  23 


Modal  cot  Sariaa 


r.  Federal  Avtetion 
Administration  (FAA).  DOT. 
ACTMM:  Notice  of  projioeed  amendment 
to  spedal  conditions.  


R  Final  qiedal  conditions  tor 
die  Domier  8BA8TAR  Modal  GDI 
Series  airplanes  ware  pobUsfaad  in  die 
•(MFR4H17)oo 


October  2S.  UHl  lUs  notice  proposes 
to  amoid  those  spedal  conditions. 
These  ahplanes  will  have  novel  and 
unusual  dssipi  batnrss  when  conparad 
to  die  state  of  technology  swrlssfid  in 
die  applicable  airwordiinass  standards 
for  airplanes  to  be  type  certificated  in 
the  commuter  category.  The  novel  and 
unusual  design  Csatoros  indnde 
operation  boa  watsr  far  wfaich  die 
applicable  regulations  do  not  contain 
adequate  or  appropriate  airworthiness 
staiuUrds.  This  notice  proposes  die 
additional  airworthiness  standards, 
whidi  the  Administrator  considers 
necessary  to  esteblish  a  level  of  safety 
equivalent  to  the  airworthiness 
standards  applicable  to  these  aiiplanes. 

DATn:  Commente  must  be  received  on 
or  before  August  B,  1990. 

AOOMMn:  Commente  on  diis  proposal 
may  be  mailed  in  duplicate  to:  Federal 
Avtetion  Administration,  Assistant 
Chief  Counsd.  ACSrJ.  Attention:  Rules 
Docket  Clerk.  Docket  Na  OaoCB.  Room 
No.  1556. 001  Bast  12di  Street  Kansas 
Cify,  Missouri  04106.  All  commente  must 
be  marked:  Docket  No.  OOOCE. 
Commente  may  be  inspected  in  the 
Rules  Dodcet  weekdays,  except  Federal 
holidays,  betureen  7:30  a  jn.  and  4  pjn. 


Norman  R.  Vetter.  Aerospace  Engineer. 
Standards  Office  (ACE-110).  SmaU 
Airplane  Directorate.  Aircraft 
Certification  Service.  Federal  Avtetion 
Administration,  room  1544, 001  East  12di 
Stieet  Kansas  Qfy.  Missouri  e4100( 
telephone  (810)  * 
ranvi 


Interested  persons  are  invited  to 
partidpate  in  the  amending  of  these 
spedal  conditions  by  submitting  sadi 
written  data,  views,  or  argumente  as 
they  may  desire.  Communications 
should  identify  die  rsgutetory  docket  or 
notice  number  and  be  submitted  in 
duplicate  to  die  address  spadfiad 
above.  All  communications  received  on 
or  before  die  dodng  date  for  ooaunante 
spedfied  above  wiUbe  considered  by 
the  Admintetrator  before  taking  further 
rulemaking  action  on  dite  proposal 
Commentes  wishing  die  FAA  to 
acknoif^bdgs  reoslpt  of  dieir  oonunente 
submitted  in  reqionse  to  dite  notice 
must  indude  a  salf-addrsssed.  stamped 
postcard  on  which  die  feUowIni 
stetement  is  BMdr  t^wimente  to 
Dodiet  Na  OOOCB."  The  postcard  wiD  be 
date  staa^lad  and  returned  to  the 
conunentor.  Hm  proposals  contained  in 
dite  notfoe  any  be  diantsd  in  UiM  of 
die  oonunente  reoahrad.  AD  ooouaento 
raodvad  win  be  availabla.  both  bafaca 
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PAA  penennri  aanmed  with  lUi 
nilemakiiv  will  be  filed  ki  the  docket 


On  Novaaiter  11.  lOM^Ckodhu 
Doniier  SBASTAR  GohH  and  CsaqMay 
made  appBcatien  for  a  type  oertifinete 
throogh  the  Lafifahrt  Bvadaaant  (LBA) 
to  the  FAA  Bruaaela  C^ee  for  the 
SEASTAR  Model  CD2  biplane.  At  dM 
time  of  appBcatioo.  oooMButar  category 
airplane  airworthinaea  etendaida  were 
not  incorporated  into  part  23  of  d>e 
Federal  Aviation  ReguUtioaa  (FAR). 
Certification  for  12  passenger  airplanes 
woold  require  compliance  witfi  the  part 
25  airworthiness  standards  for  transport 
calegny  aiiplanes. 

Tbe  coaanrter  category  akwortfainesa 
standards,  which  permit  a  eeatiag 
coafignratiaB.  exdiidiag  ^ot  aeata,  of 
19  or  iswer.  were  incoiparated  into  part 
23  by  amnmlawl  25-3I.  «>hidi  became 
eilectiwe  on  Febmaiy  17. 1987.  Ctaadins 
Domier  subseqaeot^  made  a  new 
a{q>licatian  far  VS.  type  certificate  on 
)u^  St  1987.  for  part  23  cemBBiter 
category  cartificatioiL 

The  Oocnier  SEASTAR  Model  CD2  is 
a  hig^  tiia^  twin^eagiae  ■■^p'^'K^^Bt 
airplane  widi  tarbopropeDer  engines 
mounted  on  the  center-tcp  of  the  parasol 
wing  in  a  tandem  pash-puU 
airaogemenL  IW  airframe  structure 
utilises  composite  coafigatwtion  of  12 
passengers,  excluding  pilet  seats. 

1^  CartifieaiiaB  laaia 

The  type  certification  basis  for  the 
Domier  SEASTAR  Model  CD2  Series 
airplane  is  aa  foHowa:  Part  21  of  fte 
Fedend  AviatioB  RegriatioBs  (FAR). 
1 21 J8;  part  23  ef  dm  FAH  effective 
February  1. 1985.  as  amended  by 
amendments  23-1  diroa^  28-84:  Specid 
Federal  Avhfien  Regulation  (SPAR)  No. 
27.  effieotive  Febniary  1, 1974,  as 
amended  by  aaieuAnents  27-1  dmm^ 
27-8;  part  38  of  ne  FAR,  ellecUve 
December  1. 1989,  as  aaaendcd  by 
amendmeafts  38-1  throat  die 
amemfaient  Elective  en  the  date  of  type 
certificatioB:  exeaiptieBS,  if  any:  special 
conditions  23-ACE-44;  and  any 
ameadsMBft  to  special  comfittoBS  23- 
ACE-44  Ihat  aiay  result  nom  hbs  notice. 

Discussion 

Special  tawdiliuiis  may  be  isauad  and 
asseaded.  aaaaoesaary.  as  part  of  dw 
type  of  certification  baais  if  dM 
dmtthe 

eai^alediB 
|2i.l7faKl)daMt 


auwi 
con< 


conditions,  aa  appaapiiala.  are  iaeaed  in 
accordance  with  i  11.48.  after  public 
notice,  as  raquind  by  U  tlJB  and 
11.29^),  afledva  Oelabar  M,  1888.  and 
wdl  become  part  of  dw  type  carttfioatieB 
basis,  in  aooosianoe  with  f  21.17(a)(^ 

Final  special  oondittons  for  the 
Dontier  SBASTAR  Madal  CU  airplane 
were  publiahad  ia  dwWiiiiilBigliliii 
(54  FR  4M17)  on  October  IS.  1988.  TMs 
notice  proposes  to  aaMnd  dieee  special 
conditiooa. 

Ibe  Dorater  SEASTAR  Model  CD2  is 
an  amphibious  airplane  to  be  type 
certificated  ia  acoordaaoe  wAh  the 
comasater  category  slaadnds  of  part  23, 
amendment  23-34.  Tim  oeauniMer 
category  airworthiaess  staadaida 
require  scheduled  takeoff  speeds,  in 
accordance  widi  ||  23J3  and  23.57. 

When  the  speed  scheduMng  concept 
began,  the  premise  was  that  staying  on 
the  surface  (ground)  was  die  safest 
procedure  ontil  the  cqwbihty  to  fly  with 
adequate  contiollabtltty  and 
performance  aras  assarad.  These  speeds 
include  factors  (moltipliars)  of  ndidBum 
one  engine  iaoperativa  control  spaed 
(Vmc)  and  staM  apeed  (V«).  Ibe 
airwortUneas  staadaids  also  reqain  all 
decirion  speeds  to  be  equri  to  or  greater 
than  1.1  ttees  the  miniBHna  oae  engine 
inoperative  control  speed  (Vmc).  I^ds 
concept  is  not  valid  far  aiiplanaa 
operating  on  die  water.  Becaaae  of  the 
physical  laws  of  hydrodynamics,  the 
Domier  SEASTAR  cannot  be  kept  an 
the  arater  after  fwarhinQ  flyiag  apeed; 
however,  the  speed  schedolea  spiilfiiid 
in  S  23.53  wonki  profaibil  rototian  or 
takeoff  at  any  apieeds  less  than  1.1  times 
the  stall  speed  (V«).  To  nqoiia  the 
SEASTAR  to  reasain  on  &e  water 
surface  until  reaching  the  scheduled 
rotation  speed  (Va)  could  present 
potentially  hazardous  controllability 
problems  such  as  porpoising.  When  a 
seaplane  attains  sufficient  aerodynamic 
lift  to  suMMirt  weight  and  yet  is  lioroed  to 
stay  on  the  water,  the  combination  of 
aerodynamic  lift  and  water  lift  an  the 
hull,  quickly  exceeds  all  available 
longitudinal  control  antlavity  and  the 
seaplane  may  be  forced  into  the  air.  Any 
undtdations  of  the  water  surface  from 
swells  or  wave  action  increase  the 
difficulty  of  keeping  die  airplane  on  the 
surface.  In  addition,  any  attempt  to 
prevent  becoming  aiibome  by  fardUy 
depressing  the  haD  further  into  the 
water  arill  rapidly  increase  drag  to  the 
point  where  it  is  impoaaible  to 
accelerate  with  one  engine  inoperative 
to  gate  die  adAtional  luueaieuts  ef 
speeQ  reqaireG  oy  uw  iMnCiplierB. 

1 BB  nonMi  veoHnqees  aeBO  n 
seaplane  flying  iavalve  keeping  dw 


airplane  tH  a  posMve  aarodyaanric  angle 
of  attack  while  maintaining  ndaimam 
water  drag  on  the  hull  (on-the-stap). 
This  is  a  progressive  process  of  trading 
water  Mt  for  aerodynamic  lift  nntfl 
aerodynamic  lift  exceeds  weight  and  die 
seaplane  becomes  airtiome.  As  ft 
becomes  aiibome.  there  is  a  rapid 
decrease  in  water  drag  and  the  airplane 
will  quickly  accelerate  in  airspeed.  Hie 
most  critical  concern  at  this  point  would 
be  controllability  should  an  engine  fail. 
i.e..  the  relationship  of  die  airplane's 
velocity  at  this  point  vAib  Vmc.  In  the 
event  of  die  engine  failure,  the  only 
issue  for  the  SEASTAR  is  die  abffity  to 
either  safely  abort  the  takeoff  or  to  fly 
and  accelerate  to  a  dimb  speed  at 
which  the  required  dimb  gradients  can 
be  achieved  Onoe  becoming  airborne, 
the  process  is  the  same  as  for  any  land 
based  airplane  in  thai  upon  readiing  Vu 
a  decision  is  made  toabort  the  takeoff 
or  continue  the  llyouL  Other  than  the 
regulatory  tedinicality  of  already  being 
airborne  at  die  time  the  decision  is 
made,  there  is  no  distiartion  that  can  be 
made  from  a  procedure  or  safety 
standpoint  ~^ 

In  view  of  the  novel  and  anusaal 
design  featarsa  dJsnissrri  fsr  the 
SEASTAR  Model  CD2  airplana.  dm 
following  amendment  to  ^ed^ 
condidons  2S-ACE-44  te  proposed. 

List  <tf  Subjods  hi  14  CFR  Parte  21  and 

Aviati<m  safety,  Aircraft  Air 
transportation,  and  Safety. 

Authedty 

The  authority  dtation  far  diese 
proposed  amended  spedal  conditions  is 
asfoHows: 

Authority:  S«a.  313(a).  001.  an4  aOB  of  the 
Federal  Aviadoo  Act  of  19S8:  as  laMnded  (40 
U.S.C  1354(a).  1421.  and  1423: 40  U.&C  Me(d 
(Revised  Pub.  L  97-449.  January  12.  U8^  14 
CFR  21.1S  and  21.17;  and  14  CFR 11 J8  and 
11.29. 


The  Proposed. 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  spedal  condidons 
23-ACE-44  as  part  of  (be  type 
certification  basis  for  the  Domier 
SEASTAR  Model  CD2  Series  airplanes 
by  adding  the  foDowio^ 


A  Water  OpentioH 

For  water  operaaoo.  part  23  Ihrou^ 
amendment  23-34  applies,  except  that 

(a)  instead  of  conplying  with  f  233t(4)(B). 
the  n>Howta|  appneK  Fot  the  appfowo 
taheeli  swvaoe  oonaitloBs,  and 


(b)  Instead  of  oompkti«  with  1 2S33(cHl). 
the  foUowiag  appbaas  The  takeoff  dedsioo 
tpeed.  Vi,  is  tiie  calibMted  airspeed  at  which, 
as  a  result  of  engise  failure  or  otlier  reasons, 
tlw  pilot  is  assumed  tohave  made  a  decision 
to  continue  or  discontinue  the  takeoff.  The 
takeoff  dadsion  spssd  Vi,  nnist  be  selected 
by  the  aroiicant  but  may  not  be  lees  than  the 
greater  of  the  following: 

1. 1.10  Vai: 

2. 1.10  Vac  estabUAed  in  accordance  with 
123.140; 

3.  A  qieed  at  which  the  airplane  can  be 
shown  adequate  to  safely  continue  tiie 
takeoff,  using  noimal  piloting  etdlL  when  tlw 
critical  engine  is  suddtady  made  inoperative; 
or 

4.  Vv  plus  the  speed  gained  with  the 
crltlcd  engine  inoperative  during  the  time 
intervd  between  the  feistant  that  the  critical 
engine  is  failed  and  iw  instant  at  whidi  the 
pilot  recognizes  snd  leactt  to  the  engine 
failure  as  indicated  by  die  pilot's  application 
of  die  first  retarding  means  during  the 
accelerste.stop  deteiailiiation  of  1 23.55. 

(c)  Section  23.53(cK«)  does  not  apply. 

(d)  Section  23.53(c)fl5)  does  not  apply. 

(e)  Instead  of  complying  with  1 23.53(cH8). 
the  following  applies:  The  takeoff  distance 
determlnad  in  accordance  widi  i  23J0  and 
the  takeoff  must  be  safely  continued  from  the 
point  at  which  the  akplane  is  35  feet  above 
die  takeoff  surface  at  a  speed  not  less  than  5 
knots  less  than  the  eatabllshed  Vt  speed. 

(f)  Instead  of  complying  with  i  23.5S(aH2). 
die  following  appiiM:  Decelerate  to  speed  of 
3  knots  or  Ins  from  the  point  at  whidi  Vi  is 
reached:  assuming  tlkat  in  the  case  of  engine 
failure,  die  pilot  has  dedded  to  stop  ss 
Indicated  by  application  of  the  first  retarding 
means  st  die  speed  Vi. 

(g)  Instead  of  complying  widi  1 23.5S(b),  dw 
following  applies:  SalUble  retardation  means 
may  be  used  in  detemlnlng  the  accelerata- 
stop  distance  if  tiiat  means  is  svailable  with 
the  critical  engine  inoperative  and  if  diat 


(1)  Is  safe  and  reliable: 

(2)  b  used  so  thst  oonsistent  resdts  can  be 
expected  under  normal  operating  conditions: 
and 

(3)  Is  such  thst  exceptiond  skill  is  not 
required  to  control  the  airplane. 

(h)  Instead  of  complying  wldi  1 23  J7(aK2). 
the  following  apfriies:  The  siiplane  must  bit 
accelerated  to  Vv  at  which  point  die  criUcd 
engine  must  be  made  inoperative  and  remain 
inoperative  for  the  net  d  die  takeoft  and 

(i)  Instead  d  conplying  widi  1 2X87(b),  die 
following  applies:  During  the  scceleratiao  to 
speed  Vt.  dis  takeoff  fll^t  padi  must  be 
measurably  positive  In  accordance  with 
parayaph  (k)  d  this  spedd  condition. 

U)  bistead  d  complying  widi  1 23.57(cM4). 
the  following  an>lleac  Except  for  sutomatlc 
propeller  feathering  the  airplane 
codiguration  may  not  be  changed,  and  no 
change  in  power  or  Ihnist  that  rsqnlres  action 
1^  the  pikM  may  be  made  undl  die  airpUaa  is 
400  feet  sbovs  die  takeoff  surf  ace. 

(k)  Instead  d  complying  with 
I  am^HW).  the  fdlowing  applies: 
TAKEOFF.  CLEAR  OP  THE  WATER.  Tbs 
minimum  steady  gradient  ddimb  between 
the  lift-off  spaed.  Vuv  snd  reaching  takeoff 
safety  spssd.  V«  must  be  messurably  positive 
atallpdnts. 


(1)  Instead  doomphring  widi 
1 23J7(tNlMii).  As  bOowiiv  appUes: 
TAKEOFF,  INITIAL  OJME  The  adnfannm 
stesdy  gradient  d  dinri)  mast  not  bs  lass 
dian  2  percent  at  dw  speed  Vt  ondl  die 
sirpUna  is  400  iset  above  the  takeoff  surface. 

(m)  Insteed  d  complying  with 
i  23.1S87(d)(2).  die  following  sppbes:  Ths 
coodiUons  under  which  the  perfonaaiice 
idormatlao  was  obtained  induding  the 
takeoff  surfsca  ooodltkn  and  die  airspeed  st 
dia  BO-foot  hsi^t  used  to  detendns  die 
landing  distance  as  rsqdrsd  by  i  23  J5. 

Issued  in  Kansas  City,  Missouri  on  March 
27.190a 

GetaU  W.  FMNa. 

Acting  Manager,  SmaU  Airplane  Directorate, 
Aircraft  Certification  Service. 
[PR  Doc.  90-7048  Filed  4-5-00;  M6  am] 


14  CFR  Part  99 

IDodtat  Na  88-l«l-a8>-ADl 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  prtqiosed  rulemaking 
(NPIU^. 


r.  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  all  Boeing  Model  727  series 
airplanes,  which  would  reqtdra 
inqwction  to  deted  cradu  in  die  slat 
track  roller  bearing  bolts,  and 
replacement  ff  necessary.  This  proposal 
is  prompted  by  reports  of  broken  sUt 
track  roller  bearing  bolt*.  This 
condition,  tf  not  coireded,  could  resdt 
in  jamming  of  the  affected  slat  or 
separation  of  die  slat  from  die  airplane. 
DATES:  Comments  must  be  received  no 
later  than  May  29. 1980. 
ADINISS88S:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  AdmIr.litrbuon,  Northwest 
Mountoin  Region.  Transport  Airplane 
Diredorate.  ANM-103,  Atiention: 
Airworddness  Rules  Docket  No.  SB-NM- 
2ez-AD,  17900  Padfic  Highway  Soudi. 
0-68988,  Seatde.  Washington  98168.  The 
applicable  service  information  may  be 
obtoined  from  Boeing  Commercial 
Airplanes,  P.O.  Box  3707.  Seatde, 
Washington  96124.  This  information 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region.  Transport 
Airplane  Directorate.  17900  Padfic 
Hi^way  Soudi.  Seattle,  Washington,  or 
Seatde  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South,  Seatde, 
Washington. 

MM  PHRTMM  MPONMATIOII  OONTACfS 

Ms.  Kadd  N.  lahlnumi.  Airframe  Branch. 
ANM-1208:  telephone  (208)  4S1-152S. 


MaUing  address:  FAA.  Nortfawad 
Mountain  Ragkm.  17900  Pacific  Ifi^nvay 
Soudi.  C-88988.  Saatde.  Washington. 
98168. 

Interested  peraons  are  Invftad  to 
participate  tai  dia  maUng  of  die 
proposed  nda  by  sabmittfaig  each 
written  data,  vlawt.  or  aigumente  aa 
diey  may  deaira.  Communications 
should  klentity  dte  regulatory  dodwt 
number  and  be  submitted  in  dedicate  to 
die  address  spadfied  above.  Au 
communications  received  on  or  before 
the  closing  date  for  commente  specified 
above  wiU  be  oonsklerod  by  the 
Admfaiistntar  befare  taUng  action  on 
the  proposed  rale.  The  proposals 
containiBd  tai  dds  Notice  may  be  changed 
in  light  of  dbe  ooramente  rsceived. 

Commente  are  spadflcaDy  invited  on 
the  overall  regnlatory,  economic, 
environmental,  and  aneigy  aspecte  of 
die  proposed  rale.  AU  commente 
submitted  wiU  ba  avaflable.  bodi  before 
and  after  dte  doolng  date  for  comments, 
fai  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summariiing  aadi  FAA/paUic  contact, 
conoemad  widi  the  snbetance  of  dds 
picpooaL  wUl  be  filed  in  die  Rules 
Docket 

Commenten  wishing  dte  FAA  to 
acknowledge  receipt  (rf  their  commente 
submitted  fai  response  to  dds  Notice 
mud  submit  a  sdf-addresaed.  stamped 
post  card  on  adiidi  the  fdlowing 
statement  is  made:  Xonunante  to 
Docket  Number  8B-MM-282nAD.''  Tlie 
post  card  add  ba  date/time  stamped  and 
returned  to  die  oommanter. 

Discussion 

There  have  been  several  rqiorto  of 
broken  slat  tndc  rdler  bearing  bolte  on 
die  Bodng  Modd  727  sefias  airplanes. 
Fatigue  cndte  have  been  found 
originating  from  die  bdte'  hibricatton 
cross  holes.  The  craddng  has  been 
attributed  to  the  oriantetion  of  the 
lubrication  hole  relative  to  dw  track. 
This  condition,  tf  not  oomdad.  oonki 
tesdt  in  jamming  of  die  affected  dat  or 
separation  (rf  die  slat  bom  die  airplane. 

The  FAA  has  reviewed  and  approved 
Boeii«  Service  BuUedn  727-57-0172. 
Revteion  1,  dated  October  12. 1988. 
whidi  describes  procedures  for 
inqpection  and  modification  of  dw  slat 
tradi  roller  beartag  bdte. 

Since  dds  condition  te  Ukety  to  exist 
or  develop  on  other  airplanes  of  dds 
same  type  desiyi.  an  AD  te  propoead 
which  aroukl  raqoire  in^wction  and 
replacement  tf  necessity,  of  dw  slat 
back  roller  bearing  bdte  and  roUars  in 
accordance  addi  dw  sarvioa  boDetin 
piwioosly  daacrftwd. 


/  ValJS.  Wp.  67  /  fWday,  April  t,  MBD  /  ftopoand  Intaa 


li 


/  Voi  BS.  No.  87  /  Friday,  hfA  %,  MW  /  ftnpoiad 


/  V«L  S6.  No.  67  /  Mday.  April  4  litO  /  ftopotad  Iriw 


727( 

det<pilntfa«wliiwidiflMt.llto 
estimated  diat  tl72  aiiplaiiM  of  U  Jl 
registiy  woHld  beaSMlad  fay  this  AO, 
that  it  womU  taka  approximately  40 
manhoan  par  aiiplaos  to  aoooBqplish  the 
required  actions,  and  that  tha  average 
labor  cost  would  ba  $¥i  par  manhonr. 
Based  on  those  Bgarea.  Om  total  cost 
impact  of  the  AD  on  U&  opsBatan  is 
estiiMted  to  be  t1J7S,inn 

The  regolatioBS  psppoasd  henin 
would  BOt  have  sabotaatial  <hract  effscto 
oaABStetes.oa  the  relationship 
between  the  national  fo»am«ent  and 
the  States,  or  on  the  diatiibvtioB  of 
power  and  rrsponsibiHtias  — '~f  the 
various  levels  of  yw— ant  Titeislsee. 
in  acoHdance  widi  Execntive  Order 
12812.  U  is  detemteed  that  this  proposal 
would  not  have  siifBrient  federalism 
implications  to  vwirant  the  preparation 
of  a  Federalism  AsseasmanL 

Pbr  the  reasons  discussed  ahewe,  I 
certify  dwt  this  proposed  rqguktian  (1) 
is  not  a  "m^or  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "aisnificaat 
role"  ander  DOT  ItegdiHory  Beiides 
and  I^Bcadupas  (M  FR  llOM:  Febraaiy 
28. 197^;  and  (3)  if  piwalgated,  will  not 
have  a  lignificant  economic  impact 
positive  or  aegaliwa.  on  a  substantial 
number  of  saataU  eatiHaa  under  the 
criteria  of  the  Regslatary  Flexiality  Act 
A  conr  of  die  dr^  evalaatioa  prqNued 
for  this  actign  ia  oontained  in  the 
regulatory  docket  A  oepy  of  it  may  be 
obtained  from  the  Ralea  Docket 

list  «f  Snbfoete  !■  M  CPR  Part  88 

Air  transportetion.  Aircraft  Aviation 
safety.  Safety 

Tne  Pioposad  < 


Accaediaiiy.  pwsaant  to  the  aadiarity 
delegated  to  me  hy  the  Adnriuetsator. 
tlie  reoeral  Avfanon  Adiiiiuistialloo 
propoeas  to  aamnd  M  CFR  part  as  of  the 
Federal  Aviation  KagidatianB  as  foUowK 


1 


PART 


,  1.  The  authority  dtation  tor  part  38 
contineas  to  read  as  follows: 


.:  «e  U&C  U6«(e|.  M21  and  M23: 
JaoMiy  U  un):  and  14  CFK  ivaa 


138.18   fMKNDED] 

2.  Section  39.13  is  amended  by  addii^ 
the  followvtng  new  airworthiness 
directive: 

iTXfl 


roaifiiiice  mefaed  m 
prmrinailir  ■rrnmpllihiil 
To  detect  cndu  in  tht  dal 
bearing  bolts.  acconpliA  Om  kOowti^ 


A.  Prior  to  dw 
cydssor 
ailsrthe 


iospecttoD  •■ 


Satvios  BaDetiB  TV-V-am.  I 
dated  OttshsiU.] 
etinfJiaettDi 

Rlfeiieihsdhidlisi 
lifaehaiti 

.tfte 
idler< 
flight.  leplaoe  the  roller. 

C  MoAficaQon  of  d»  bolts  and  tlat  tMcks 
in  sccordancs  witli  FIgnfet  2  sod  3  ofBoeing 
Service  Bulletin  727-57-0172.  Raviaian  1. 
dalsd  Oetobw  12.  SM 
tenninating  actioB  far  lapoWive  i 
ta<|iiired  eypeM^apB  A.,  above. 

D.  An  alternate  meana  of  oopliaaoa  or 
adiustment  of  the  conpUanoe  bma.  vriiidi 
providaa  an  acceptable  level  ci  aafirty,  may 
be  used  when  approved  by  the  Maa^ar. 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Moufliaia  I 


Nele:  The  request  ahottld  be  forwafded 
tlmngh  an  FAA  ftincipal  MeialneBoe 
Inspector  (FMQ,  whs  wH  alter  ooMver 
conunent;  and  then  aend  it  to  tlw  Managai. 
Seattle  Aircraft  Certification  Office. 

B.  Special  fli^t  permits  may  be  issued  in 
acoordaace  with  FAR  21.197  and  21.1W  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  die  requirements  of  this  AD. 

All  penons  affected  by  this  diractiva 
who  hiave  not  already  raoeived  the 
appropriate  service  documenta  from  the 
manufacturer  may  obtain  oopies  upon 
request  to  Boeing  rnrnmerfial 
Airplanea.  P.O.  Bo«  3797.  Seattle. 
Waahii^ton  981X4.  These  docHnento 
may  be  examined  at  the  FAA. 
Northwest  Mmmtnin  Regian.  Transport 
Airplane  Dnvctorate.  17998  Pacific 
Hi^way  South.  Seattle.  WashiHgtim.  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

issued  ia  Seattle.  Waahingtaa«n  Hiaiah 
28,19inL 


Acting  ManatBr.  Traimpott  Airpkum 
Dincionte,  Aircrafi  CertJficatiam  Sarhea. 

[FR  Doc  il>-7BiO  Filed  4-fr.«t  ac4B  ao^ 
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Modal  7<7 


:  FMeral  Aviatioa 
Adadniafralian  (FAA).  DOT. 
:  Supplemental  notice  «l 
[(NHIMI. 


:  This  notice  prapoaaa  to 
an  aaifier  pnqwsad  ainvcvthinass 


dJractive  (AO).  appHoaMa  to  I 

whidi  would  have  raqnirBd  faMpacthn  of 
the  akin  ]<dnte  in  die  fiiadage  ivpar  loba 
for  sldn  cradBB  and  4 
repair,  ifnaceaaaiy.  That  | 
prmnptodbyai 
integrity  of  die  Modal  TV  { 
fuselage  skin  lap  jointe  wdiich  was 
conducted  by  the  FAA,  foflowtag  an 
acddant  involving  a  Boatatg  Modd  737 
airplane  in  wthich  a  cold  bonding 
maniilartiiriag  psooaas  aaad  in  we 
conatmctifln  of  the  akin  lap  loials  OMf 
have  contributed  to  the  faUure  of  a  large 
portion  of  Ae  fuselage.  Tida  propoea! 
more  clearly  defines  die  inspections  and 
repain  derated  necessary  to  maintain 
airworthiness.  Faihin  to  detaoland 
repair  fatigue  cncka  oodd  lead  to  r^id 
decompression  of  the  aifviane  and  the 
inability  to  I 


OATiac^knnmente  mnst  ba  rsoehred  do 
Utarduui  May  &  198a 

AOONR88B1  Sand  oomnients  on  the 
proposal  in  diqiUcate  to  Federal 
Aviation  Adndnisttation.  Noidiwest 
Mountoio  Ragioa.  Tranvort  Aiiplana 
Directorate.  AFBi-108.  Attonlian: 
AirwDrtUness  Ralaa  DodBOt  No.  88-NM- 
194-AD.  17900 1%dfic  Ifi^nmy  Soodt 
C-eeoee.  Seatde.  Warirington  88188.  The 
applicable  service  information  may  ba 
obtained  from  Boeing  Commarciid 
Abplanes.  P.O.  Box  3707.  Saatila. 
WasUngtan  98U4.  TUa  infonaation 
may  be  axMrined  at  die  FAA. 
Noi  diwuat1>ioantoin  llagien.  T>  snap  ort 
Airplane  Directoiato.  17188  Pacttc 
Highway  Sondi.  Seatde,  Washington,  or 
Seattle  Aircraft  Certification  Office. 
FAA.  Northwest  Mountain  Re^on.  BOlO 
Eaat  Maiff^  ¥y!ay  Soodi.  Saatda. 
Washington. 

TON  RNITNBR  VVOMBAiflON  COtfTACTS 
Mr.  Richard  R  Taigea.  Airframe  Bfeanch. 
ANM-UOS:  talaphoM  p8e)431-lB». 
Maihi«  addraaa:  FAA.  Northwwt 
Mountain  Region.  17888  Raciftc  Hi^M 
South,  C-88088.  Seatde.  WaflMngton 
98M8. 


Interested  penons  are  invAed  to 
participate  in  die  naUng  of  the 
propoeed  rale  by  sabuitdug  suuh 
written  data,  viawa.  or  aigumento  as 
they  may  desire,  rommmiiratlnna 
should  identify  da  sagalatory  dedwt 
nianber  and  be  subasittod  in  daplicato  to 
the  addreas  apadfiad  abova.  AM 
communications  lateivad  on  or  befere 
die  closing  date  ior  ooBBnente  epadfied 
above  will  be  oonaidefad  by  the 
Adnrinistrator  baCora  taUag  acdan  on 
die  propoaad  rnla.  Hie  propitods 
contaiikBd  in  this  Notice  may  ban 
in  Ught  (rfdie  oonuBonte  raoaivad. 
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/  Voi  88.  Nt>.  87  /  PMdar»  Agril  S.  MtO  /  ftnpoaed  1^88 


Commestt  are  spadfloaliy  hnrited  an 
die  overaM  reaiildanr.  *'*'''^*^i 
environmentu,  and  HMtgy  aapada  of 
the  propoaed  rale.  AB  rnaiiawnts 
submitted  wiB  ba  aaailabla.  bodi  bafota 


and  after  dw  daiiag  date  ion 

in  dte  Rules  dockd  lor  axaadnation  by 

interaated  persona.  A  lanort 

snmmaridag  aach  FAA/pirfilic  oootoct 

concerned  widi  Aa  tabatance  of  this 

propoaaL  tviU  ba  filed  hi  dw  Rules 

Docket 

ConiBMaters  wishli^  die  FAA  to 
acknowladga  receipt  (rf  their  ooouBento 
suboiitted  hi  reqioaae  to  dds  Notice 
must  submit  a  salf-addreasad,  stamped 
post  card  on  udiich  die  following 
statement  is  made:  "Comments  to 
Docket  Number  Bft^IM-lBA-AD."  Hm 
post  card  will  be  date/tioie  stamped  and 
returned  to  the  oommenter. 


A  proposd  to  amand  part  39  of  die 
Federal  Aviation  Regulations  to  indode 
an  airworthiness  directive  (AD), 
applicable  to  Boeing  Modd  747  series 
aiiplanes,  production  line  numbers  001 
through  200.  which  wodd  have  required 
inspection  of  dw  frmelage  sUn  Isp  fointe 
at  and  above  stringer  S-2S  from  bcdy 
station  (BS)  140  to  BB  238a  and  repair  if 
necessary,  was  publshed  in  the  Federd 
Register  on  Febroaiy  21.  lesa  (54  FR 
7446).  nmt  action  was  prompted  by  a 
review  of  the  stradard  inteyityofthe 
Modd  747  pressuriaed  fuselage  skin  lap 
jointe  whidi  was  coiKhicted  by  the  FAA. 
following  an  acddeat  involving  a  Boeing 
Model  737  airplane  In  which  a  cold 
bonding  nunufactoring  proceas  used  in 
the  coaetraction  of  die  sldn  lap  |dnte 
may  have  contributed  to  the  faihtre  of  a 
large  portion  of  die  fnedage.  Since  the 
Modd  747  fuselage  bp  fointo  dirou^ 
production  line  nmnber  200  were  abo 
constructed  using  this  manaCscturing 
proceee,  the  FAA  deteraiined  that  a 
similar  unsafe  condition  codd  develop 
on  the  Modd  747.  aad.  therefore,  an 
inspection  program  for  these  fointe  was 
neoeseaiy. 

Since  issuance  of  the  proposal  the 
following  has  oocinted: 

1.  Many  usefd  cmmaente  were 
received  from  the  public  and  die  original 
proposd  is  substaatially  affected  by 
these. 

2.  Hm  FAA  has  laoendy  revie«««d  and 
approved  Boehig  Servioe  Bulletin  747- 
53-2307.  dated  Daoambar  2t  198BI  which 
mora  deariy  definaa  tha  areaa  to  be 
inspected,  hiqiaction  techniques 
(indudtaig  a  hi^  fiaqoanqr  addy  carreat 
faispeetion  technigtia).  repair  procedures, 
and  a  awdificatioa  ttrhidi  arould 
tanaiaate  tha  mandatory  laspactioa 
requireaaant  lor  tfaf  fludiflad  portion  at 
thefnaelage, 


which  resdted  from  dwsa  cvente  ae 
beyond  dw  scope  of  thaaa  atigfawkr 
proposed,  tha  ceaMMBt  pariad  haa  aaan 
ret^anad  to  provide  addlttand  daw  lor 
public  oanaMBt 

There  are  approxtanately  t86  hfadd 
747  sarias  airplanes  of  tha  aSactad 
design  fai  the  worldwide  flaat  H  is 
estimated  that  110  airplanea  of  US. 
registiy  wodd  be  afhcted  by  this  AD. 
that  it  wodd  take  appnndmatdy  100 
manhours  par  aiiplana  to  ■««M«fH*»«  ^ 
required  actions,  and  dial  tha  avaraga 
labor  cost  wodd  be  840  per  maiihonr. 
Based  on  these  fignrea.  tlte  total  oed 
imped  of  dw  AD  on  U.81.  oparators  is 
estimated  to  be  844a00a 

Information  collection  reqdreaMttto 
oontained  tai  diis  regdation  have  been 
approved  by  tha  Office  of  ItenagMMnt 
and  Bodgd  ondar  Iha  pradaiaaB  af  tfw^ 
Paperwork  Redaction  Ad  of  1980  (Pd>. 
L  90-611)  aad  hava  been  aadgnad  Ohffl 
Control  1 


TTw  regdatioaa  propoeed  herefai 
wodd  not  hava  substantial  dtaad  effecto 
on  dw  States,  on  dw  relationship 
between  dw  nationd  govamment  and 
die  Statea.  or  on  dw  didrlbntfon  of 
power  and  rsspondbUities  aaMng  the 
varioua  levels  of  govemawnt  Tbnaf ore, 
hi  accordance  with  Exeootfva  Order 
12612.  it  te  deteroriaed  diat  diis  proposd 
wodd  not  have  safBdent  fJsderaHsai 
implications  to  warrant  dw  preparation 
of  a  Federalism  Aaaesaawnt 


For  die  reasons  diacoased  above.  1 
certify  that  diis  propoeed  regulation  (1) 
is  not  a  "nwior  rale"  andar  Bxacutiva 
Order  12291:  (2)  is  nd  a  "sigdficaat 
nile"  under  DOT  Regdetmy  Polidas 
and  Procedures  (44  FR  11094;  February 
2a  1979):  and  (3)  if  promdgatad.  will  not 
have  a  significant  economic  boqiad. 
positive  or  negative,  on  a  sdwtantial 
number  of  small  entities  ander  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  drdt  evduation  prepared 
for  this  action  is  contained  In  the 
regulatory  docket  A  copy  of  it  awy  be 
obtained  from  the  Rdes  Docket 

Ud  aff  SuHaoto  !■  M  ere  RiH  » 

Air  transportation.  Aircraft  Aviation 
safety,  Safidy. 

TTw  Proposed  Anwndawat 

Accordingly,  pursuant  to  dw  aathority 
delegated  to  me  by  the  Administrator 
the  Federd  Aviation  Administration 
amends  14  CFR  part  89  of  dw  Federd 
Avtation  Regalations  as  foHowa: 

PARTJt-CAMDBCD] 

1.  Hw  aadiofity  dtation  lor  part  38 
continues  to  reed  aa  follows: 
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L 
MCRIUB. 


Iiait 

1  Section  mis  ii  amandad  by 
amending  dw  nottoe  «f  propaaad 
ndaawki^  Dockd  aft-lilM-104^Aa  re 
Doe.  8B-a0Bl  which  was  puUiahad  ta 
dw  Padsad  Ragldv  on  Fabraaiy  21. 
1980  (54  re  7441).  aa  fdbwa: 

:AppUsstolladd747i 


throagh  Mfc  esrlBW  ated  te  eay 


pnvioasly 
TopravHtdsp 


cradcssad/i 


■Magi 


A. 
AX 

LWMhtelJBO 
dated  dds  AD.  and 
notte 


ooodaet  a  dstsilsd  ( 

dthshiil^diteatf 

joints  for  creeks  sad  1 

(bul^Bgddal 

paint  dished  or  popped  rivat  I 

faslwisrsl  la  < 

Bnllatia  747-B»-aS07.  dated  I 

iflHi  If  cnddi«  er  eonadaa  is  4 

during  die  visad  hnaecMsa,  prtsr  te  I 

flight  ooodaot  e  f 

(HFEC)  inapedian  far  cracks  la  8w  dda  at 

the  upper  few  d  fMtensts  d  Ihs  dboted 

.teaoaardBBoawidiMw 
above  ■aalfansdBs 

2.Witktat«0 
datedddsAIXa 


foUowiag  iospecttaas  St  dw 

lapjoteflste 

Bullstia  747-8S-aV.  dated 

1980. 

a.  Conduct  s  dsteited  vised  ioap 
cracks  end  eddMoe  d 
akin  between  fasteaan. 


fsstaaers)  end  tspeet  et 
cxossd  2j008  leadiagi. 
b.  Cooduct  e  HFK 


Mtte 


service  buOeda.  to  iw  sUa  et  Iks 
d  fasteasn  d  dte  lep  ieiate 
1000  sad  rspsat  et  iatemls  net  to 


dM 


fcCondndaHPBCtespsrtioafarcrackfcte 

sarvios  haOstia.  te  *e  sUa  el  the  apper  rew 

afldlB 


fardM 
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!■  wUch  cnda.  or  eontMkn  mcMding  1M 
of  tfaa  BMlMial  tfaidoMn.  an  found. 
Tetninatiiit  acUoa  M  daMribad  ia  dw 
MTvin  bulktia.  amat  ba  accoatpliahad  within 
90  matha  far  any  lidn  panal  lap  ^oint  in 
wUA  copoaioa  ia  found,  bat  the  conoaiao 
doaa  not  axcaad  IM  of  dw  matarial 
thicknaaa.  and  no  cracking  ia  foond;  and 
HFBC  inapoetiaa  of  dw  lap  Joint  for  cracka. 
■a  daacribod  in  Hm  aervioa  bolktia  nniat  ba 
I  at  rcpetitiTe  intanrala  of  SOO 
I  until  the  terminating  action  ia 


C  ¥Vithin  7  daya  after  the  detection  of 
Cfucka  or  ooRoaiaa  when  conducting  die 
inapectiona  raquirad  by  di^  AO,  rabait  a 
written  lapoft  o*  nmllnga  in  the  Manager. 
Seatde  Aiicrafl  Certificadon  OfBcs,  ANM- 
100&  FAA.  Nordiwaet  ftfloantain  Region. 
17900  Pndflc  Hghway  Soudi.  C-68080. 
Seattle.  Waahington  9n0S.  The  lepoft  nniat 
contain  the  following  infamatioo: 

1.  Serial  nambar  of  the  airplane  inapacted; 

2.  Total  number  of  landinga  on  the  airplane 
inapacted; 

3.  Number  of  landingB  aince  laat  inapected: 

4.  The  locatkm  and  dtananaiona  of  eracki 
ano/or  Gonoaioa  oeMCMiL 

D.  To  conduct  the  inapectiona  required  by 
ddaAD: 

1.  Remove  die  paint,  uaing  an  approved 
chaaycal  atripper:  or 

2.  Boaure  that  each  foataner  head  ia  doariy 


E.  For  the  pupoeea  of  complying  with  thia 
AD,  the  number  of  landingi  may  be 
determined  to  equal  the  number  of 

pel  leui  Jiation  cyclea  where  the  cabin 
priaaart  diffarential  waa  greater  dian  IS  PSL 

F.  The  hnepectiona  required  by  thia  AD  may 
be  terminated  for  dw  aSactad  lap  iointa  on 
which  the  terminating  action  baa  been 
aoooa^Miahed  in  aooordance  with  Boeing 
Sarrioe  BdMn  747-83-2907.  dated  December 

xtuoa 

G.  Special  flight  parmita  may  be  iaaued  in 
eccofdance  with  FAR  21.197  and  21.109  to 
operate  eirplanaa  to  a  baae  in  order  to 
comply  widi  dw  requirementa  of  diia  AD. 

H.  An  ahamete  moana  of  compliance  or 
adfuatamnt  of  the  complience  time,  which 
pto»idea  an  acceptable  level  of  aafoty.  may 
be  need  when  approved  by  die  Managir. 
Seatde  Aircrefl  Certificatioo  Office.  FAA. 
kmntain  Region. 

:  The  requeat  ahould  be  forwarded 
through  an  FAA  Principal  Maintenance 
inapaclnr  (PMI).  who  may  add  any  commenta 
and  dMB  aaad  H  to  dw  Manafar.  Seatde 
Aircraft  Certification  Office. 

All  pvaons  afficted  by  this  directive 
who  have  not  alieady  leoeived  the 
appropriate  aervioe  docaments  from  the 
manufactufei  may  obtain  oopiee  upon 
request  to  Boeing  CoHimerclal 
Airplanes,  P.O.  Box  3707,  Seattle, 
WasUngtoo  08124.  Tliese  docaments 
may  be  examined  at  die  FAA 
Nofthwest  Motmtain  Region.  17B00 
Pacific  H^iway  Soodi.  Seattle. 
Waahit^tan.  or  Seattle  Aircraft 
Certification  Office.  FAA  Northwest 
MoMitain  Regioa.  8010  East  Marginal 
Way  Sooth.  Seatde.  Washington. 


iaaoad  hi  Seatde.  Waahtagtoa  on  March 
29,109a 
DMnlM.Padanaa. 

Acting  Manager.  Tranapoti  Aiqthum 
Dinctorate,  Aiicrafl  Certification  Service. 
[FR  Doc  9a-7M9  Filed  4-8-9ft  9i45  am] 
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;  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Notice  of  proposed  ndemaking 
(NFRM). 


;  This  notice  proposes  to  adopt 
a  new  airworthiness  directive  (AD), 
applicable  to  certain  Fokker  Model  F27 
series  airpianes,  which  would  require 
modification  of  the  cockpit  voice 
recorder  (CVR)  and  flight  data  recorder 
(FDR).  This  proposal  is  prompted  by 
reports  that  the  voice  and  flight  data 
recorders,  in  their  present  configuration, 
may  continue  to  operate  and  possibly 
lose  information  following  an  accident 
This  condition,  if  not  corrected,  could 
afiiect  air  safety  if  important  information 
provided  by  the  CVR  and  FDR  is  not 
available  following  an  accident  to 
facilitate  the  determination  of  probable 
cause  and  the  subsequent  development 
of  necessary  corrective  action  or  design 
changes  to  prevent  future  accidents. 

OATit:  Comments  must  be  received  no 
later  than  May  28. 188a 

AOOMno:  Send  comments  on  the 
prqposal  in  duplicate  to  the  Federal 
Aviation  Administration,  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  ANM-103,  Attention: 
Airworthiness  Rules  Docket  No.  80-NM- 
43-AD,  17800  Pacific  Highway  Soudi.  C- 
88886,  Seattle,  Washington  88168.  The 
applicable  service  information  may  be 
obtained  from  Fcddcer  Aircraft  USA  Inc. 
1188  N.  Fairfax  Street  Alexandria. 
Viiginia  22314.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17800  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch.  8010  Bast 
Maigbial  Way  South.  Seattle. 
Washington. 


ITMN  CONTACR 
Mr.  Robert  Huhn.  Standardisation 
Bnndi.  ANM-113;  telephone  (206)  431- 
186a  Mailing  address:  FAA  Nortiiwest 
Moimtain  Riq^on.  17800  Pacific  Hi^way 
South.  0-68866,  Seattle.  Washii^ton 
88168. 


Interested  persons  are  invited  to 
participate  in  the  making  of  the 
proposed  rule  by  submitting  such 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory,  dodcet 
number  and  be  submitted  in  duplicate  to 
the  address  specified  above.  All 
communications  received  on  or  before 
ttie  closing  date  for  comments  specified 
above  will  be  considered  by  the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  li^t  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal  will  be  filed  in  the  Rules 
Docket 

CtHnmentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  80-NM-43-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 


The  Rijksluchtvaartdienst  (RLD). 
which  is  the  airworthiness  authority  of 
the  Netherlands,  in  accordance  with 
existing  provisioiu  of  a  bilateral 
airworthiness  agreement  has  notified 
the  FAA  of  an  unsafe  condition  whidi 
may  exist  on  certain  Fokker  Model  F27 
series  airplanes.  There  have  been  recent 
reports  diet  the  coclqpit  voice  recorder 
and  the  flight  data  recorder  may 
continue  to  record  and  progressively 
erase  data  following  an  accident  This 
condition,  if  not  corrected,  could  affect 
air  safety  if  important  information 
provided  by  the  CVR  and  Vm.  is  not 
availaUe  following  an  accident  to 
facilitate  determination  of  probable 
cause  and  the  subsequent  development 
of  necessary  corrective  action  or  design 
dianges  to  prevent  future  accidents. 

Fokker  has  issued  Service  Bulletin 
F27/23-27.  dated  August  14. 1868.  which 
describes  proceduies  to  modify  Um 
oodqrit  voice  recorder,  which  include 
dte  installation  of  wiring,  an  impact 
switch,  a  power  rriay.  and  a  drcoit 
breaker.  Fokker  has  also  issued  Service 
Bulletin  F27/31-11.  dated  August  14. 
1888.  which  describes  procedures  to 


modify  the  flight  data  I 
include  the  installalhNi  of  triring.  an 
iB^MKt  switch,  a  p#WBr  relay,  and  a 
ciiCMt  breaicer. 

This  airplane  model  is  mainifBctured 
in  the  Nedierlands  and  fype  certificated 
in  the  United  States  under  die 
proviskns  of  Section  21.28  of  the 
Federal  Avtation  Ragulatioaa  and  the 
applicable  bilateral  sinrnfthinnss 
agreement 

Since  this  oosditkm  is  Bkafy  to  exist 
or  develop  on  ollher  airpianei  of  tiw 
same  tjfpe  desi^  nqgistered  in  the 
United  States,  an  AD  is  propoeed  which 
wond  require  modification  of  the 
cockpit  voice  recorder  and  fl^  data 
recorder  in  accordance  with  the  service 
bulletins  previously  described. 

It  is  estisMted  dut  33  aindanes  of  US. 
registry  would  be  affected  by  this  AD, 
diat  it  would  take  approximatefy  10 
manhotirs  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  maidioa'. 
The  estimated  cost  for  required  parta  is 
$700  per  airplane.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operaton  is  estimated  to  be 

llie  regulations  propoeed  herein 
would  not  have  sabatantial  dfrect  effecte 
on  the  States,  on  the  relationship 
betwreen  the  national  government  and 
Um  States,  <ir  on  the  distribution  of 
power  and  responsfcilrdes  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sulGdent  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  die  reasons  discussed  above,  I 
certify  diet  diis  proposed  r«galatioa  (1) 
\  is  not  a  "ma|or  rule"  under  Executive 
Order  12281:  (2)  is  not  a  "significant 
rule"  under  DOT  Regnlatafy  PoHdee 
and  Procedures  (44  FR 11034:  February 
26. 1878):  and  (3)  if  pronmlgated.  wiU  not 
have  a  significant  economic  impact, 
positive  or  negative,  on  a  siriMtantial 
number  of  small  eirtities  imder  die 
criteria  of  the  Regulatory  FlexibiHty  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subieds  hi  14  CFR  Part  38 

Air  transportation.  Aircraft.  Avtation 
safety.  Safety.       1 1 

^w  Proposed  Amanmnenl 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Adndnistrator. 
die  Federal  Avtation  Administration 
proposes  to  amend  14  CFR  part  38  of  the 
Federal  AvtationRegulations  as  follows: 


1.  IW  audiority  dtatian  far  part  38 
continoes  to  read  as  foHnws: 
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'  It  198^;  and  M  GPR  lUB. 


138.18  lAaMMad] 

2.  Section  3Q.13  is 
fhehOamk^tmi 
difediwe:       | 

FoUwr.  AppM  to  Model  F27  aeriee 


byaddii« 


riat«qnksiwilMil96 
aAer  dw  afiectiva  date  of  tUa  AO. 
previoualy  accompliahad. 

To  picveal  loea  of  oooitpll 


Bfrnmpliah  thefoUowing: 

A.  Modify  dw  wtoe  raooriar  by  inataMii« 
wiring,  an  impact  switch,  a  power  relay,  and 
a  dicait  breaker,  in  aoosrdaaee  widi  Fokker 
Service  BuUettn  F27/23-27.  dated  Ai«wt  M, 
1969. 

E  Modify  dw  flight  date  raoasdw  by 
installing  wiring,  an  impact  switch,  a  power 
relay,  and  a  drcuit  breaker,  ta  acoordanca 
widi  Fokker  Service  BuUedn  F27/31-11,  dated 
August  14, 1999. 

C.  An  alternate  means  of  compliance  or 
adfnstment  of  the  compHanoe  time,  which 
provides  en  acceptatne  level  of  aafety.  may 
Iw  uaad  wtwn  approved  tiy  the  Managar. 
StandanhnHoa  Bruich.  ANM-llS.  FAA. 
Notthwael  Mountatel 


Nate:  The  request  should  be  forwarded 
through  en  FAA  Principal  Maintenanre 
Inspector  (PMI).  who  will  either  concur  or 
coBHMnt  and  dwn  aaad  U  to  the  1 
Standardisadon  Breach.  ANM-IU. 

D.  Special  flight  permits  awy  ba  iaaued  te 
acoordanca  widi  FAR  21J97  Hid  21.199  to 
operete  aiiplanaa  to  a  baae  te  order  to 
oooqily  widi  the  requiremanta  of  diia  AD. 

All  persotu  affected  by  this  directive 
who  have  not  already  received  dw 
approprtate  service  docamonto  from  the 
manufacturer  may  ffhtefn  oopies  upon 
request  to  Fokker  Aircraft  USA.  Inc. 
1188  N.  Fairfax  Street  Atexandria. 
Viigbita  22314.  These  documenta  may  be 
examiited  at  the  FAA  Northwest 
Moimtain  Region.  Transport  Airplane 
Direoorate.  17800  Pacific  Highway 
Soudi.  Seattle.  Washington,  or  die 
Standardization  Branch.  8010  East 
Marginal  Way  Soudi.  Seettle, 
Washington. 

Iaaued  in  Seattle.  Waahington.  on  March 

a,i9ga 

Dana!  M.  Pidiina. 

Acting  Manager.  Tronaport  Airplane 
Direoorate,  Aircraft  Certification  Service. 
(FR  Doc  90-7B61  Filed  4-«-90(  9:48  ami 


RhdaralAvtatifla 
Admintetratfon  (FAA^  DOT. 

ACTIOH.  Nottoeof 

(WPMd). 

tuMiMv:  lids  nodes  proposes  to  adopt 
a  new  airworthiitess  directive  (AD) 
apirficabic  to  Ronmdn  Hiller 
helioopten  whia  would  leqdre 
(qteratocB  to  install  rfdms  between  the 
drag  strat  and  the  tenston-tasaion  (T-T) 
pin.  This  proposed  AD  is  prompted  by 
reporto  of  T-T  pin  fallare  and 
consequent  sxcneslve  lead-lag  of  the 
main  rotor  blade  widi  nnaeo^table 
vibration.  Thte  condition  could  resolt  in 
possible  loss  of  control  of  the  helicoptar. 

OAiue  ConiBwnte  aust  be  received  on 
or  before  May  21, 1880. 


may  be  SMiled  in  dedicate  te:  Kagtenal 

Rules  Docket  OfBee  of  dte  Aastetam 

Chief  CoHMaL  FAA  4480  Bhie  Moand 

Road.  Fort  Worth.  Ts 

Docket! 

delivend  in  dapMrnte  to  Boom  1811 

Buildi^  3a  af  the  Rate  Dodnt  at  the 

above  mi' 

must  be  I 

ASW-a7.  rnwimli  — y  be  1 

at  dm  abowe  hxatian  hi  room  1881 

Buildii^3BL  between  8  nm  and  4d 

pjL.  weekdays,  except  Federal 

holidays. 


maybe 
Coipor8tton.2l4BW. 


HiUor 
SbnetFort 
or  may  be 


Mountain! 

Soolk.( 

88166;  telephone  (am  ^ 

Interested  persons  are  taivitad  to 
partidpate  fai  dte  BMldng  of  the 
proposed  nde  by  submitting  sodi 
written  data,  views,  or  aigumento  ea 
diey  may  desire.  Communications 
should  identify  dte  regulatory  docket 
number  and  be  snbndttod  in  diqilicete  to 
the  address  specified  above.  All 
communications  raodved  on  or  before 
die  dodng  date  lor  oonunento  will  be 
considered  by  the  FAA  befara  any  final 
action  te  takoi  on  the  propoeed  role.  Um 
propoeal  contained  hi  tUs  notice  amy  ba 
chained  te  light  of « 
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Comments  are  specifically  invited  on 
the  overall  legulatory.  economic 
environmratal  and  energy  aspects  of 
die  pn^iosed  rule.  All  comments 
submitt^d~«nlLbe  available,  both  before 
and  after  die  dming  date  for  comments, 
in  the  Regional  Rules  Docket.  Office  of 
die  Assistant  Chief  Counsel  4400  Blue 
Mound  Road,  room  isa  Building  3B,  Fort 
Worth.  Texas,  for  examination  by 
interested  persons.  A  report 
summarizing  each  FAA>public  contact, 
concerned  with  the  substance  of  the 
proposed  AD,  will  be  filed  in  the  Rules 
Dodcet 

Commenters  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  notice 
must  submit  a  self-addressed,  stamped 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  Number  go-ASW-07."  The 
postcard  will  be  date/ time  stamped  and 
returned  to  the  commenter. 

There  has  been  a  report  of  a  T-T  pin 
failure  causing  excessive  lead-lag  of  the 
main  rotor  blade.  This  caused 
unacceptable  vibration  and  forced  the 
pilot  to  make  an  emergency  landing 
which  resulted  in  damage  to  the 
helicopter.  In  addition,  recent  service 
history  indicates  a  need  to  make  the 
requirements  proposed  mandatory. 

Since  this  condition  is  likely  to  exist 
or  develop  on  other  helicopters  of  this 
same  type  design,  the  proposed  AD 
would  require  installation  of  shims 
between  the  drag  strut  terminal  and  the 
T-T  pin  in  accordance  with  appendix  L 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  or  on  the  relationship 
between  the  national  government  and 
die  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
1201Z  it  is  determined  that  this  proposal 
will  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
(rf  a  Federalism  Assessment 

The  FAA  has  determined  that  this 
proposed  regulation  involves 


approximately  650  Model  UH-12  series 
heUccqiters  of  the  afected  design  in  the 
woridwide  fleet  It  is  estimated  that  500 
helicopters  of  U.S.  registry  would  be 
affected  by  diis  AD:  diat  it  would  take 
approximately  one  manhour  per  aircraft 
to  accomplish  the  required  actions:  and 
that  die  average  labor  cost  would  be  $40 
per  manhour.  Based  on  these  figures,  the 
total  cost  impact  of  the  AD  on  U.S. 
operators  is  estimated  to  be  $20.00a 
Therefore,  I  certify  that  this  section:  (1) 
Is  not  a  "major  rule"  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  PoUcies 
and  Procedures  (44  FR 11034;  February 
20, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
Regional  Rules  Docket  A  copy  of  it  may 
be  obtained  from  the  Regional  Rules 
Docket 

List  of  SubJM^s  In  14  CFR  Part  St 

Air  transportation.  Aircraft.  Aviation 
safety.  Safety. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  39.13)  as 
follows: 

PART3»-[AIIENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  49  US.C  1354;(a),  1421  and  1423: 
49  U.&C  lOIHg)  (Revised  Pub.  L  97-«4a 
January  12. 1983):  and  14  CFR  11 J9. 

iM.13   [Aniendadl 

2.  Section  39.13  is  amended  by  adding 
the  following  new  AD: 

I  IfiDat  Cofpontkia:  AppUes  to  all 
Model  UH-12  seriea  helicopters 
certificated  in  any  category.  (Docket 
Number  90-ASW-07) 


Compliance  required  as  indicated,  unless 
previously  acoomiplislMd. 

To  reduce  the  potential  of  excess  lead-lag 
of  the  Diain  rotor  blade  and  the  need  to  make 
an  emergency  landing  as  a  consequence, 
accomplish  the  following: 

(a)  Within  the  next  100  hours'  time  in 
service  after  the  effective  date  of  this  AO  or 
at  the  next  annual  inspection,  whichever 
comes  first  install  shims  and  associated 
parts  in  accordance  with  Appendix  L 

(b)  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety  may  be 
used  when  approved  by  the  Manager,  Seattle 
Aircraft  Certification  Office.  FAA.  Northwest 
MounUin  Region.  17900  Pacific  Hwy..  S.. 
Seattle.  Washington  98168. 

(c)  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  il  21.197  and  21.190  to 
operate  aircraft  to  a  base  in  order  to  comply 
with  the  requirements  of  this  AD. 

Issued  in  Fort  Worth.  Texas,  on  March  28, 
190a 

Ioha|.8haplay. 

Acting  Manager,  Rotorcraft  Directorate, 
Aircraft  Certification  Service. 

Appendix  I 

Accomplishment  Instructions 

A.  Secure  M/R  blade  from  moving  when 
the  drag  strut  attaching  hardware  is  removed. 

E  Remove  and  discard  existing  hardware 
which  attaches  the  drag  strut  to  the  T.T.  pin. 

Note:  If  P/N  51452  T.T.  pin  U  installed 
accomplish  dye  penetrant  inspection  at  this 
time,  as  outlined  in  paragraph  3  of  the  Service 
Letter  UH12-51-2.  Pay  particular  attention  to 
the  LD.  of  the  bolt  hole. 

C  Install  shims  P/N  51499-2,  -4  or  -8  as 
required  to  maintain  a  JOOZ  inch  maximum 
combined  clearance  between  the  drag  strut 
terminal  and  the  T.T.  pin  in  Area  A.  Refer  to 
Figure  1. 

NolK  Divide  shim  thickness  equally  on 
each  side  of  the  T.T.  pin  if  possible. 

D.  bistaU  new  bolt  P/N  MS21250-07020. 
washers  P/N  MS20002C7  and  MS20002-7  and 
nut  P/N  RMLH8422T070  or  LH7461T070D 
ALT.  as  detailed  in  figure  1. 

E.  Perform  alignment  check  of  drag  strut  in 
accordance  with  paragraph  1  of  Service 
LenerUH-12-51-Z 

F.  Torque  nut  to  750-800  inch  pounds. 

coot  4Sie-is-H 
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3U9»-2 

-4 

ShliM 
A/R 


T.T.  rU  S1414-1  or 
S143S  or 
514S2 


MS20002-7 

Vasbort 

2  —. 


IMLH«4221070 
or  Iin46»070D  ALT. 
Mit 
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EMVWOI— TITAL  HWTECTIOM 


40CFRPwt7t1 
[Om-OMS;  FM.  9H»-«1 


W«l0M/Dry  WMOM  dvMartlon 

ikOmcv:  Environmental  Protection 
Agency  (EPA). 

ACnOME  I^opoted  rule. 


r.  EPA  ii  proposing  to  amend 
the  PCS  regnlatiofis  by  addlag  the 
phrase  "on  a  dry  weight  basis,"  to 
1 7Bl.l(b).  This  phrase  was 
inadvertently  omitted  from  die  PCB  final 
rule  diat  was  published  in  die  Fadacal 
Re^slar  on  Tuesday.  )dy  10. 1964  (49  PR 
28172).  This  addition  is  in  line  with 
historical  EPA  policy  and  will  alleviate 
any  confusion  that  nay  have  been 
created  by  the  omission. 
DATVS:  Comments  must  be  submitted 
on  or  before  May  7, 1990. 
Aoonass:  Comments  should  reference 
the  docket  number  'X>PTS  02082".  and 
be  sent  in  triplicate  to:  TSCA  Public 
Docket  Office  (TS-793).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  G004.  NE  Mali  401 M  St..  SW.. 
Washington.  DC  20460.  AU  wrinen 
comments  will  be  available  for  public 
inspectioo  and  copying  in  the  TSCA 
Pubbc  Docket  Office.  Rm.  NE  G004.  at 
the  address  given  above.  frt>m  8  a  jn.  to  4 
p  jn..  Monday  throu^  Friday,  except 
legal  holidays. 

TON  niRTMn  mnmmA-nxm  contacr 
Michael  M.  StahL  Director. 
EnvirooBiental  Assistance  Division  (TS- 
790),  Office  ot  Toxic  Substances. 
Enviraanental  Protection  Agency,  401 
M.  St..  SW..  Washington.  DC  2046a 
(202-664-1404).  TDD:  (202-654-0651). 
aUWUMBfTMIV  MmMMATMM:  EPAis 
proposing  this  rule  to  clarify  the 
applicability  of  die  Wet  Weight  versus 
Dry  Weif^t  determinations  in  assessing 
the  level  of  PCB  concentration. 

L  Atttfaority  and  BMkpoond 

nUs  proposed  rule  is  issued  pursuant 
to  secfion  6(eMl)  ^  TSCA.  Section 
6(eMlNA)  gtecs  die  Administrator  die 
authority  to  pramalgate  rules  prescribing 
die  mediods  for  disposal  of  PCBs.  The 
iriirase  "on  a  dry  weight  basis",  whidi 
indicates  die  mediod  by  which  PCB 
conoentratioas  are  determined,  was 
ori^naUy  reported  on  May  24, 1977.  in  a 
proposed  rule,  entitled  "Polychlorinated 
Biplienyls  (PCBs),  Toxic  Substance 
Control"  (42  PR  28664).  which  is  referred 
to  as  the  Proposed  Disposal  and 
Marking  Rule.  The  phrase  appeared  in 


1 7VL2{v),  in  die  definition  of  "PCB 
MbOan"  as  foDows: 

KB  Mixture'  mMiu  any  mixture,  except 
Bumidpal  eewge  treatment  tludgs.  which 
coalihMafli  paecent  (oo  a  dry  weight  basia) 
or  nater  of  a  PCB  chemical  subatanoe.  and 
linladee  iBalaaliii  ■  i  iintBinlnntnil  iirlrTtatf 
and  oils,  or  raga,  acriL  painta  and  dabria. 

EPA  chose  diis  requirement  during  the 
rulemaking  process  for  the  proposed 
rule,  which  included  several 
opportrnddes  for  public  comment  four 
i^ormal  heaikigs,  two  public  meetings, 
and  the  opportunity  for  interested 
parties  to  submit  written  comments  and 
documents.  At  the  public  meeting  held 
on  Janoary  24, 1977.  the  EPA  addressed 
the  dry  weight/wet  wei^t  issue  (in  the 
second  question  posed  at  the  meeting) 
by  leqvesting  comments  on  the  inquiry. 

WlMt  is  the  definition  of  PCBa  for  marking, 
di^pfleal  and  manufacturing  ban  regulatiooaf 
The  ftgaiMj  haa  under  consideration 
definitioaa  on  die  following  daaaea  of  PCBa: 
PCB  Uqutfs:  A  PCB  liquid  ia  defined  as  any 
hofflogoMMia  liquid  containing  an  aggregate 
coocentraNoB  of  all  PCB  isomers  10  percent 
(by  weight)  or  greater.  PCS  Mixture:  A  PCB 
mixture  is  ihiflMil  aa  any  fluid,  aolid  or 
multiphaae  subatance  containing  an 
aggregate  concentration  of  all  PCB  iaomers  of 
OJK  percent  (by  weight)  or  greater,  except  for 
subatancea  categorized  as  PCB  Uquida. 

EPA  then  used  the  comBients, 
documents,  and  technical  reports 
submitted  by  the  public  in  response  to 
this  question,  and  others,  to  draft  the 
proposed  nde.  An  EPA  support 
document  entided.  "PCB  Maridng  and 
Disposal  Regulations  Hnal  Action  - 
Technical  Support  Document",  which 
summarized  the  public  comments, 
indfcates  diat  no  public  comments  were 
received  specifically  addressing  either 
die  phrase  "by  wei^t".  which  was 
included  in  the  question  posed  at  the 
public  meeting,  or  the  phrase  "on  a  dry 
wei^  basis",  which  appeared  in  the 
text  of  the  proposed  rale. 

The  phrMe,  "on  a  dry  wei^t  basis" 
appeared  in  dM  Mardi  IS.  1977.  fifdi 
draft  of  Um  proposed  Disposal  and 
Marking  rule.  Prior  to  that  draft  the 
parenthetical  phrase  had  read,  "by 
weigM"-  T^  change  is  a  residt  at  two 
work  poop  meetiagB  whose  agendas 
respectively  included  the  topics, 
"Analytical  Mediods  for  PCBs".  and 
"Anafytical  Chemistry  Mediods  for 
PCBs". 

An  Offidd  Rulemaking  Record 
contained  in  the  Final  Disposal  and 
Marking  Rule,  published  on  February  17. 
hl7&  (43  PR  7150).  referenced  several 
EPA  tffrt'i**''^*  documents,  aU  of  whidi 
were  need  in  the  rulemaking  proeesa, 
and  many  of  which  referenced  a 
technique  requiring  the  determinatina  of 
the  concentration  of  PCBs  in  a  wet 


sample  to  be  based  on  die  ooncenteation 
of  die  dry  wei^  of  the  sample.  In 
addition,  dted  in  the  final  rule  is  the 
document  entided  "ANSI  Standards: 
Guidelines  for  Handling  and  Diepoeal  of 
Capadtor  and  Transformer-Grade 
Askarels  Containing  Polychlorinated 
Biphenyls"  ANSI-C  107.1-1974. 
(Rulem^dng  Record  O-File).  The  ANSI 
Standards  indude  PCB  analysia 
methods,  which  calculate  PCB 
concentrations  on  a  dry  weight  basis,  hi 
Appradices  B  4A2  and  B  4A  ThMa 
facts,  coupled  with  the  wori(group 
agenda,  iadkate  diet  die  workgroup 
referred  to  several  referenced 
documents,  and  conduded  that  the 
proper  method  for  PCB  determinations 
was  on  a  dry  weight  basis,  and  dien 
induded  those  exad  words  tai  both  the 
Proposed  Disposal  and  Maridng  Rule 
and  die  Final  Disposal  and  Marking 
Rule. 

On  August  2. 1978,  EPA  published  an 
"Addendum  to  Preamble  and 
Corrections  to  Final  Rule",  (43  PR 
33918).  to  amend  die  final  Disposal  and 
Marking  Rule.  There  were  no 
corrections  in  the  addendum  which 
would  have  either  rescinded  or  deleted 
the  phrase  "on  a  dry  weight  basis'*. 

The  next  time  the  phrase  "on  a  dry 
weight  basis"  occun  is  in  a  June  7. 1978 
proposed  rule,  entided,  "Manufacturing. 
Processing.  Distribution  in  Commerce, 
and  Use  Bans".  (43  PR  24802).  which  is 
referred  to  as  die  Proposed  Ban  Rule. 
The  Proposed  Ban  Ride  underwent  an 
enormous  amount  of  public  soutiny.  due 
to  the  proposed  changes  in  the  PCB 
regulatory  limit-from  500  ppm  to  50 
ppm.  Althou^  numerous  comments 
were  received  addressing  the  proposed 
limit  redaction,  no  comments  were 
received  addressing  the  parenthetical 
phrase,  "on  a  dry  weight  basis". 

Subsequendy,  when  the  Final  Ban 
Rule  was  published,  on  May  at  IflTBi  the 
phrase,  "on  a  diy  weight  basis",  was 
moved  from  die  "Definitions"  section 
(formeriy  1 761Z  now  1 7614)  to  die 
"ApplicabUity"  section  (|  761.1). 
However,  die  phraae  remained 
unchanged,  and  the  PCB  concentration 
was  still  required  to  be  determined  "on 
a  dry  weiyit  basis  . 

The  phrase  "dry  wei^  basis"  was 
not  changed  in  the  proposed  rule  of 
December  8. 1983  (40  PR  S807V).  also 
known  as  the  Uncontrolled  Rule.  This 
rule  allowed  for  die  use  of  certain  PCB 
items  and  did  not  address  die  disposal 
of  PCBs.  However,  in  die  Notice  of  Final 
Rulemaking  in  die  July  la  1964 
Uncontrolled  Rule,  (40  PR  28172).  die 
parendietical  phrase,  "on  a  dry  weight 
basis"  was  inadvertendy  omitted  from 
the  "ApplicabUity"  section  (|  761.1). 


EPA  hM  oondikM  diat  this  debtton 
was  a  draftiBg  anor.  bacaosa  had  die 
omission  boon  calculated  and 
taitentkmaL  EPA  would  have  dioroo^dy 
diacuased  It  in  the  preamble  to  die  Fteal 
UnoontroUad  Rule. 

Hie  propoaod  rale  induded  die  idirase 
hi  die  general  applicability  section,  but 
did  not  use  die  pnnae  tatdie  sactions 
andioriilBf  die  uae  of  PCBs  in  heat 
transfar  systama  and  hydraulic  systems. 
In  the  final  rale,  the  uae  of  die  pbrasa 
was  ravaraad;  "diy  weight  basis''  no 
longer  appeared  in  the  applicability 
section,  but  iidid  appear  in  the  sections 
authorizing  the  use  of  PCBs  in  heat 
transfer  systems  and  hydraulic  systams. 

EPA  has  maintained  as  a  matter  <rf 
regulatory  interpnetation  that  PCB 
concentrations  should  be  detefmlnad  on 
a  dry  wei^t  baaia.  Detetmining  die 
concentration  of  PCBs  on  a  wet  wei^t 
basis  would  result  in  die  r^orting  (rfa 
diluted  concentration  of  PCBs,  wUch  is 
stricdy  prohibitad  in  40  CPR  761.1(b). 
PCB  levels  most  be  reported  according 
to  their  original  concentration  before 
their  dilution.  It  it  a  oommon  poUqr 
dirottghout  EPA  to  raqoira  that  testing 
be  appropriate  for  the  purpoee  and  & 
type  of  chemical  matrix  sodi  diat  die 
sample  integrity  ii  not  compromiaed  in 
any  way. 

For  example,  specifically  regarding 
sludges,  it  is  a  generaUy  accepted 
procedure  to  measure  the  concentration 
of  PCBa  in  a  slwke  matrix,  widi  water 
as  the  aqoaoos  phase,  by  ustaig  the  "dry 
weight  basis"  mettiod  as  described  in 
greater  detail  in  40  CPR  part  186: 
Guidelines  Establishing  Test  Procedures 
for  the  Analysis  of  Pollntants.  under  die 
Clean  Water  Ad,  which  was  published 
in  die  Federal  Register  on  October  26. 
1964. 

Additionally,  the  term  "dry  weight 
basis"  is  described  by  EPA  as  die 
preferred  method  for  reporting  the 
concentration  of  PCBs  in  sludges  in  the 
manual ,  "Analytical  Methods  for  the 
National  Sewage  Sludge  Survey". 
Sections  16.1  J  and  16.2J.  published  by 
die  Office  of  Water  in  March  of  1088. 

ILPropoaedChaa«a 

To  rectify  the  inadvertent  omission. 
EPA  proposes  to  amend  1 761.1(b)  to 
reinsert  the  deleted  phrase,  "on  a  dry 
weight  basis",  to  reiiiforoe  BPA's  strict 
past  and  present  policy  of  non-dilution. 

OLI 


Materials  used  in  diis  rulemaking  era 
available  for  inspection  at  the  TSCA 
Public  Docket  Office,  in  Room  NK-GOOi 
401 M  St..  SW..  Waahii^^on.  DC  20460 
The  following  documents  for  diis 
nilewaking  are  to  the  public  record; 


(1)  IHdycfalorinatad  Btphanyis  (PCBs). 
Tcnde  Sobatanoa  Control'*,  (IVaposad 
Disposal  and  MaiUiv  Role).  Docket  No. 
68006.  May  84, 1877  (41 FR 18804). 

(2)  *1Hilyddorinatad  BIphamrIa  (PCBs). 
Dispoaal  andMaridt^".  (FtaallNspoaal 
and  Maridng  Role).  Docket  Na  00006. 
Febniary  17. 1070,  (43  PR  TtBBH. 

(8)  "ANSI  Standards:  Giddellnes  for 
Handling  and  Diwwaal  of  Capadtor  and 
Ttansforaier<^de  Aakarris  Containhig 
Polychlorinated  Blphenyts".  ANSI-C 
107.1-1074.  Docket  No.  00006. 
Rulemaking  Raooid  O-FUa. 

(4)  Minutes  of  die  PubUc  Meeting. 
Janoaiy  21 1077,  Docket  Na  00006. 

(5)  "PCB  Maridi«  and  Dispoaal 
Rsfulations  Final  Action  •  Tedmical 
Support  Documant".  DodMt  No.  00006. 

(6)  "Polyddorinatad  Biphenyls  (PCBs). 
Toxic  Subatanoe  Contrtd**  Draft  Copiaa. 
Dodtet  No.  68006. 

(7)  "Addendum  to  Preamble  and 
Corrections  to  Final  Rule".  Dodcet  No. 
68006.  Angust  2. 1078,  (43  PR  33018). 

(8)  "Manufacturing,  Proceesing. 
Distribution  fai  Commerce,  and  Use 
Bene".  (Proposed  Ban  Rule),  Docket  Na 
60001,  June  7. 1070.  (43  PR  24002). 

(0)  "Folyddorinatad  Biphanyls: 
Criteria  Modification:  Hearings".  (Ffaial 
Ban  Rule).  Docket  Na  00001.  May  31, 
hro.  (44  PR  31814). 

(10)  "Pofychlorinated  Biphenyls 
(PCBs);  Exduaions.  Bxemptims  and  Use 
Authorizations".  (Prqpoaed 
Uncontrolled  Rule).  Dodcet  No.  62082. 
December  6, 1003,  (40  PR  55070). 

(11)  "Toxic  Substances  Contnd  Act; 
PolyddMinated  Biphenyls  (PCBs): 
Manufacturing,  Prooessing.  Distribution 
in  Commerce  and  Use  Prohibitions: 
Exdusions.  Exemptions,  and  Use 
Authorizations".  (Final  Uncontrolled 
Rule).  Docket  Na  62032.  July  la  1064.  (40 
PR  20172). 

IV.  Other  Retnlatory  RoquiraaBsnts 

A.  BxecuUvB  Order 

Under  Executive  Order  12201.  issued 
February  17.  lOOl.  EPA  must  fudge 
wdiether  a  rule  is  a  "major  rule"  and. 
therefora.  subjed  to  the  requirement 
that  a  Regulatory  Inqiact  Analysis  be 
prepared.  EPA  has  determined  that  this 
pn^osed  rule  is  not  a  major  rule  as 
defined  in  section  1(b)  of  the  Executive 
Order.  This  proposed  rule  has  no  etfed 
on  the  economy,  because  it  impoees  no 
additional  obligations  mon  the 
regulated  commnnify.  Tlie  purpose  of 
this  proposed  rule  is  to  reinsert  an 
inadvetientfy  deleted  phraae  whIdi  wiU 
clarify  bow  PCB  concentrations  are  to 
be  determined.  Thua.  the  propoeed  nde 
hat  ni>  efiWKMntr  rtwisaqiienCTf  and  la 
not  a  OMjor  rale  under  na  Bxacodve 


Order.  A  rsgolatory  fanpad  analyds  is 


B.  fUgiUatory  Fltxibility  Act 

Seetfon  000(b)  of  the  Ragolatory 
Flexibility  Act  (15  U  AC  001  et  seq. 
Pub.  L  00-084,  Seplanbar  10. 1000) 
requires  EPA  to  prepare  and  make 
availabk  Cor  ooauMnt  a  regulatory 
flexfldUty  analysto  to  connection  with 
ralemaking.  The  initial  regulatory 
flexibUity  analysis  most  describe  die 
tanpad  of  the  propoeed  rale  on  small 
bnstaiaas  enddaa.  It  however,  a 
ragnlatkn  will  not  hove  a  simriflcant 
{tafmicX  on  a  substantial  number  of  small 
entities,  no  soch  ragolatoiy  imped 
analysis  is  raqulrea 

The  effort  of  dds  ralemaking  will  be  to 
sfanpfy  retoaart  a  phraae  to  dtfify  a 
requirement  Thua.  diis  rule  has  no 
ImiMd  on  small  entities.  I  certify  that 
this  proposed  rale  wifl  not  have  a 
significant  economic  fanpad  on  a 
substantial  number  of  small  entities. 

C  Paperwork  ReductJon  Ad 

The  Paperwork  Reduction  Ad  of  lOOO 
(PRA).  44  U.8.C  3501  »t  $eg.,  audiorizes 
die  Director  of  die  Office  of 
Management  and  Budget  (0MB)  to 
review  certato  tadbrmation  collection 
requests  by  Federal  agendas  There  are 
no  requirements  fai  th^  rule  thet  qualify 
as  a  "collection  of  tadbrmation"  as 
defined  to  44  U  AC  3502(4). 

list  of  Bahiacli  to  40  CPR  Fait  701 

Bavironmental  protection.  Hazardoos 
substances.  Labeling.  Folyddorinatad 
bifdianyls.  Reporttaig  and  recordkeeptaig 
requirements. 

Dated:  March  aauao. 


AMBittaat  AdminiBtratorforPmtJddm  and 
TcadcSubtUaiom. 

Therefore,  40  CFR  chepter  I,  part  701 
is  propoeed  to  be  amended  as  follows: 

PART7t1-(AMCNDE0] 

1.  The  euthorify  dtation  for  part  701 
oonttoues  to  reed  as  follows: 

T  IS  U&C  laOB,  3807.  Kit  3614 


and  3616. 

2.  to  1 701.1  by  revising  paragraph  (b) 
to  read  as  follows: 

1701.1   AppOaahOKy. 

•       •       •       •       • 

(b)  This  part  applies  to  all  persons 
who  manufacture,  process,  distribute  to 
oommaroe.  use,  or  diqioee  of  PCBs  or 
PCB  ItaoM.  anbetancas  diet  are 
ragutolod  by  dds  rale  taidode.  but  ere  . 
not  Umited  ta  dielertrle  fldda, 
contomhiatad  sohrants.  oils,  waste  oik. 
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heat  traaafer  fluids,  hydraulic  flaida, 
paints.  shid^M,  slurrias.  dradgs  qieils. 
soils,  materials  contaminated  as  a  result 
of  spills,  and  other  dwmieal  substances 
or  comhiiiation  of  sahstsaoesy  induding 
in^Miiitiea  sad  byproducts  aad  any 
byprodaet  intanasdiata  or  inqiBrity 
manuficturad  at  any  point  in  a  process. 
Most  of  the  pcovisioas  of  this  part  apply 
to  PCBs  oaty  if  PCBa  ara  pteaeat  in 
concentratioBS  above  a  specified  level 
For  evawple.  aubpart  D  applies 
generally  to  SMtoials  at  ooaceatrations 
of  SO  parts  par  ayUioa  (ppB)  and  above. 
Also  ceftain  provisione  of  subpart  B 
spply  to  PC8s  inadvertmtly  generated 
in  msaufactaiing  processes  at 
OMicentntions  specified  in  the 
definitian  of  "PCB"  undtf  1 7S1.S.  PCB 
concentrations  under  this  part  shall  be 
determined  on  a  dry  weight  basis.  No 
prawisioa  specifying  a  P^ 
concentntioa  may  be  avoided  as  a 
result  of  any  dilution,  unless  otherwise 
specifically  provided. 
•       •       •       •       • 
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47  cm  Part  7S 

(MM  Docket  Na  W-iT,  RM-7W91 


CA 

Peoerel  CoeMaanicetioPS 


Proposed  rule. 


:  This  document  requests 
comments  on  a  petition  filed  by  Eric  R. 
Hildbi^  seeking  the  aBotment  of  FM 
Channel  255A  to  Columbia,  CaWomia. 
as  dMt  conuannity's  first  local  broadcast 
service.  Coordinelee  for  this  prapoeel 
ere  38-02-11  and  120-24-01. 
DATn:  Comments  must  be  filed  on  or 
beiote  May  2*.  tno,  and  reply 
comments  oa  or  before  June  8. 190a 
MWMMn:  Federal  Coaununications 
Commission.  Washington.  DC  20S54.  In 
addition  to  filing  comments  with  the 
POC  JatBiested  perties  should  serve  the 
petitioaer,  as  follows:  Wc  R.  Ifilding, 
P.O.  Box  ITOa  Morgen  HiU.  CA  9S038- 
ITOa 


(mOM  CONTACTt 

Nan^  loyner.  Mess  Metfia  Bureau.  (202) 
634-053a 

synopsis  of  the  Conaiiesioa's  Notice  of 
Propoeed  Rale  MddM.  MM  Docket  No. 
90-178^  edopted  ManA  la^  1980.  and 


releaeed  April  2. 19081  The  foU  text  of 
this  CaMfdesioa  ^dsioa  ia  available 
far  iaspadfoii  and  oopyiag  dariag 
normal  baaiaesa  honra  ia  the  FCC 
Dockets  Branch  (Room  230).  19I19  M 
Street.  NW..  WesUi«toii.  DC  Hie 
complete  text  of  this  decision  mey  else 
be  purchaaed  fraes  the  Ceesmission's 
copy  contractors.  International 
Transcriptioa  Service.  (202)  857-380a 
2100M  Street.  NW..  SaUe  14a 
Washingtan.DC2Q0S7. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1988  do  not  a^tply  to 
this  proceeding. 

Membera  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  fai 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.120«(b)  for  rales  governing 
peraussiUe  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Uet  of  Sohieds  ia  47  CFR  Part  71 

Radio  broadcastlBg. 
Federal  ConmnnicatioDS  Cmnmlsston. 
KariA-Kniiiigw. 

Chief.  AUocationa  Broach.  Policy  ondRuIea 
DiviMum,  htoMt  Media  Bureau. 
(FR  Doc  90-7B»  Filed  4-S-80;  8:45  am) 


47  CFR  Part  73 


IMMDnlillllei88-174> 
711S) 


Radto  Broadcaatkig  Sarvlcaa:  B  Rto 
andOKCA 

MmCT.  Federal  Communicetioas 

Commission. 

ACnOM:  Proposed  rule. 


fi  This  document  requests 
comments  on  two  auituaDy-exclusive 
petitions  for  rule  making  in  the  state  of 
r.alif^>mui.  The  first  filwl  by  Susen  M. 
Ciborosky  (RM-7Q65).  seeks  the 
ellotmeat  of  FM  Channel  279A  to  B  Rio. 
Califtmia.  as  that  cooununity's  fint 
local  broadcast  service.  The  second 
proposal  filed  l^  Eric  R.  Hilding. 
requests  the  allotment  of  FM  Channel 
279A  to  Ofai.  California,  as  that 
community's  seooad  locel  FM  broadcast 
service.  Coordkietes  are.  for  El  Rio.  34- 
14-33  aad  119-12-17.  end  for  Ojai.  34- 
28-«3  and  110-12-27. 


natiae  Coouaants  must  be  filed  en  or 
befora  May  24. 1900.  end  reply 
conuaeats  on  or  b^ora  June  8. 1900. 


:Fedwell 

,  WaAii«laau  DC  30K4.  In 
addition  to  fiHi^rnaaiete  with  the 
POC  ialsieslad  pertiea  sboald  serve  the 
ueUduiieii  MS  follnwe  Baew  M 
Ciborosky,  1008  Hi^ilaad  Aveaae. 
Hubertas.  MI  S3033.  and  Erie  R.  Hilding. 
c/o  HII^  CiiiMamirstions.  P.a  Box 
17001  MoilBa  HiU.  CA  06038-170a 

Nancy  loyner.  Mass  Media  Buraea  (aoe) 

ikTMNcTMsise 
synopsis  of  the  Coannission's  Notice  of 
iVqpoeed  Rale  Mekiag.  M4  Docket  No. 
90-174,  adopted  Merdi  18, 190a  end 
releesed  A^  2. 1980.  The  fuD  text  of 
this  Ceauaission  dedsiea  is  eveflebie 
for  inspection  end  oopyfaig  darii^ 
Boraial  business  hoara  fai  the  POC 
Dockets  Brmch  (Room  231^.  1919  M 
Street  NW..  Weshington.  DC  Tlie 
complete  text  of  this  dedeion  any  eisp 
be  pwrchesed  from  tfie  Coamission's 

oopfCoe/ttB€Mjn,latienm^tmiA  

Treneaiptioa  Service.  (208)  8S7-38001 
2100  M  Street  NW..  Suite  14a 
Washii«toa  DC  20037. 

novisioas  of  the  Regulatory 
Flexibility  Act  of  1990  do  not  epiriy  to 
this  pioceadiag 

Membera  of  die  puUic  riionld  note 
tfiat  from  the  time  a  Notice  of  Propoeed 
Rule  Making  is  issued  until  the  metter  is 
no  longer  subject  to  Coraaoission 
coaeideration  or  court  review,  ell  ex 
parte  contacts  are  proUbited  in 
CoBuniseion  proceedings,  such  es  this 
one,  whidi  involve  disanel  aHotHieirts. 
See  47  CFR  1.1201(b)  for  rales  governing 
permissible  ex  parte  contact. 

For  information  regerding  proper  filing 
procedures  for  coaments.  See  47  CFR 
1.415  end  1.42a 

list  of  Subjects  in  47  CFR  Pan  73 

Radio  broadcasting. 
Federal  Coennanicatiaas  ConuniMion. 
K«iA.lC«iriaiK, 

Chief,  AUocaUom  Branch.  Policy  andRule$ 
Divigion,  htoaa  Media  Bureau. 
[FR  Doc  W-mO  FUed  4-6-0O(  8^45  ai^ 
!«n»««-a 


47  CFR  Part  73 

IMM  Oottm  Mo.  90-178.  IW-7111I 


CA 


t  Fadatal  Cornmanicatieas 


This 
conuaeats  eo  a  petition  filed  by  bic  R. 


'mhI 


/  Voi  M.  Noi  «y  /  PWtfay.  April  » 


Hilding  end  Miklos  Benedek.  i 
ellotment  of  FM  Chanonel  290A  to 
Golete,  Celifomia.  ea  that  coawnanity's 
second  local  FM  service.  Coordinates 
for  this  proposal  are  34-25-30  and  110- 
58-aa 

DATI8:  Comments  anut  be  filed  on  or 
before  May  H,  MOa  and  rsp^ 
comments  on  or  before  June  81 19Ba 


Conuiission,  Weshington.  DC  20654  in 
addftfon  to  fUng  ooaunents  with  die 
FCC  interested  parties  should  serve  the 
petitioners,  as  foUoars:  Eric  R.  ffikfing  & 
Miklos  Benedek.  c/^o  Hilding 
Coaununications.  P.O.  BoK  ITOa  Morgan 
HiILCA98038-170a 


Nancy  Joyner,  Mass  Media  Bureau.  (202) 
e34-863a 

S3fnopeis  of  fbe  CoaaaissioB's  Notice  of 
Proposed  Rule  Making,  MM  Dodtet  Na 
90-178^  edopled  Maidi  la  199a  aad 
releaeed  ApiH  1 19BDI  The  ftD  text  of 
this  Commission  decision  is  evaflaUe 
for  iaspsctioo  and  capyiiig  diiilng 
nonasl  basiaess  hoara  ia  the  FCC 
Dockets  Btaat^  (Roeai  230).  1819  M 
Stresi  NW..  Weshi^toa.  DC  TIm 
complete  text  of  tUe  dsdafoa  aiay  also 
be  parckesed  from  the  CoaaidssioB's 
copy  contractors,  lateraetionel 
Transcription  Service,  (202)  867-380a 
2100  M  Street  NW..  Suite  14a 
Washiiigtan,  DC  200B7. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
thia  proceeding.       | 

Membera  of  the  ptbbc  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  untfl  the  matter  is 
no  longer  subject  to  Commissfon 
consideratioB  or  court  review,  sO  ex 
parte  contects  era  prohHrited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
Sea  47  CFR  l.UO«(b)  farialee 
permissible  ex  parte  contact 

For  information  regarding  proper  fifing 
procedures  for  comments,  see  47  CFR 
1415  and  1.42a 

list  of  SaHscIs  fo  47  GFI  Rirt  78 

Redio  broadcastiiis. 
Federal  Coauaiiakatiaas  CoBBUasiaa. 
KariArisdaiii. 
Chief,  Anocatioee  Bntech,  rOnLj  eednemt 
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47  CFR  Part  71 

(MM  DeMHlHik9^177»IMI>^t18] 


CA 


R  Federal  Comnnmlcatioas 
Commission. 


auMMARv:  This  document  requests 
conuaeats  oa  a  petition  IBeoby  f 
M.  aboroefcy.  seel  ir^  the  aMotawat  af 
FM  Chaanal  3IIC2  to  SasaavOa. 
Califonda.  as  dMt  ooaimuoHy's  aaeaad 
local  braadcaat  sendee.  Coordinatea  for 
this  proposal  are  4mK8  and  120  H 

2a 


before  May  SI,  laaa 
commenta  en  or 


baflled 
draply 

M*a 


CommissioB.  Washiagton.  DC  30684.  la 
addition  to  filing  coauaaate  eriA  the 
FCC  intvested  parties  should  sanra  ^ 
petitioner  and  her  consultant  as 
follows:  Susan  M.  Oborosky.  1808 
Highland  Avenue.  Hubertas.  WI 530S3. 
and  Larry  G  Fuss.  Cootemporaiy 
Comaaiaications.  P.O.  Box  isa 
FsyetteviDe.  GA  30214  (consultant). 


(302) 


(Tide  lea 

synopsie  of  die  Comaiaslan's  Nolioa  of 
Proposed  Ride  MekiiK  kai  Dacfcat  Na 
00-177.  edopted  Mani  Ml  ia8a  and 
relessed  Aprfl  2. 188a  1W  fell  laxt  of 
this  Commission  dsrieion  is  aaattalile 
for  inspection  and  copying  darlai 
norraal  bweiness  hoara  in  die  FCC 
Dockets  Branch  (Room  23(4. 1919M 
Street  NW..  WesUagton.  DC  The 
caa^llete  text  of  this  decision  may  elso 
be  purchased  from  die  Commission's 
copy  contractors.  Intemationel 
Trenscription  Service.  (202)  867-380a 
2100  M  Street  NW..  Suite  140. 
Washingtoa.  DC  20037.  I 

Piovisioas  of  die  Reflulatory 
Flexibility  Ad  of  1900  do  aot  appiy  to 
thie  proceeding 

Memhara  of  d»  pabHc  shoaU  aale 
dial  from  dw  tiflse  e  Notiee  of  hopeeed 
Rule  Making  is  issued  untti  the  aiattar  Is 
no  longer  subject  to  Coaunission 
consideration  or  court  review,  en  ex 
parte  contects  era  prohibited  in 
Commission  proceedings,  such  es  this 
one.  whidi  involve  cnenwel  alniliuents. 
See  47  CFR  1.1204(b)  for  rulea  gaveraiBg 


For  information 
procedeiasfor 
1.415  snd  1.420. 


47CPWP8H7t 


8474, 


>m,\ 


Commission. 

Acnoac  rfoposeo  rvM;  raquesi  lor 
supplemental  information  and  order  to 
show  cause. 


Request  fori 

diei 

Midwest! 

(MCQ.  Ucensee  of  Statioa  WQTZ(FM)i 

Decetur.  Indleaa.  wUck  seeks  to 

subedtate  Chenael  3801  for  Cbanad 

224A  et  Decetur.  and  to  medify  ita 

Ucenee  aocorii^iy.  hlOC  is  raqaeelsd  to 

indicate  ttei 

StattoaWVMl4i 

which  is  leqairad  to  vacate  ( 

288A  at  Aabara  to  aoosnaaadate  dte 

Decatur  propoeaL  MCCs  1 

reqairse  dw  sabelitattea  of  Ghenael 

224A  for  Ckenael  S30A  at  Bsnie. 

ladiana.  far  whidi  aa  appHcetfoa  is 

pending.  The  saheUlaliaB  of  ( 

281A  frvCkeaad  388A  at  I 

Indisne,  fw  whlii  a  peiadt  I 

issued  to  Judidi  A.  Sdby  (Selbyji  fa  also 

required  to  eccommodete  MCCs 

modificetioa  prapoeel  et  Dscalar. 

Therafora,  this  document  also  direcU 

Selby  to  show  csuse  why  her  permit 

should  aol  be  modified  to  spedly 

operation  on  Chennel  231A  at  I 

CijieriteeleafarDi 

and  40-58-33  end  I 

Channel  224A.  40-MM8  aad  84-67-17. 

and  for  Roanoke,  Channel  231A.  40-65- 

00  end  86-27-3a 

The  Request  ter  SappieaMBtai 
Infonnedon  end  Order  to  Show  Ceuse 
do  not  efford  eddidonel  upporteaJly 
either  to  comment  on  the  aierite  of  dte 
proposel  or  far  Ike  ecoeptaace  of 
adifidnal  coonterpropoeels.  The  "cut- 
ofT'protiLlliie  iilitillihiiHalha#foliB> 
applies  in  both  drcumstsncaa 
Bans:  Conuaeato  must  be  filed  on  or 
before  Msgr  aik  199a  snl  npty 
commente  on  or  befora  June  a  199a 
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'  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  parties  should  serve  the 
petitioner's  counsel,  as  follows:  Eari  R. 
Stanley.  Kenneth  E.  Satten  ft  Christine 
V.  Simpson  Esqs..  Wilkinson.  Barker. 
Knauer  ft  Quinn.  1735  New  York 
Avenue.  NW..  Washington.  DC  20006. 

PON  mRTMBI  INRMHATION  COffTACT. 
Nancy  )oyner,  Mass  Media  Bureau  (202) 
634-«53a 


tun  ww)iumTioir  This  is  a 

synopsis  of  the  Commission's  Request 
For  Supplemental  Information  and 
Order  to  Show  Cause.  MM  Docket  No. 
88-284.  adopted  March  15, 199a  and 
released  April  2. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street.  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service.  (202)  857-380a 
2100  M  Street  NW..  Suite  140. 
Washhigton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
tfiis  proceeding. 

Membera  of  the  public  should  note 
that  fnm  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  diis 
one.  wfaidi  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

Liil  of  Sobiects  in  47  CFR  Pan  73 

Radio  broadcasting. 
Ftderal  Caanmnicatiaos  Commissioa 
KMlA-risililif. 

Chief.  Alhoatioat  Brandt.  Policy  oadRulet 
tXnuoH.  Man  Media  Biueau. 

PR  Doc  SO-ms  Filed  4-5-«k  8:45  am] 


47  cm  Pert  7S 
llMDociMilleLM-iTS. 


M-17S.IM-71711 


:  Federal  Commonications 


action:  Proposed  rule. 


:  This  document  requests 

comments  on  a  proposal  filed  by 
Howard  Smith  requesting  the  allotment 
of  FM  Channel  264A  to  Doolittle. 
Missouri,  as  that  community's  first  local 
service.  'There  is  a  site  restriction  lai 
kilometers  (6.3  miles)  west  of  Doolittle. 
The  coordinates  for  Channel  264A  are 
37-56-33  and  91-59-45. 
DATn:  Comments  must  be  filed  on  or 
before.  May  25. 1990.  and  reply 
comments  on  or  l>efore  June  11. 1990. 
jUjONlnri  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  or  iu  counsel  or  consultant 
as  follows:  Howard  Smith.  3309  S. 
Franklin.  Springfield.  Missouri  65807. 
PON  RMTNCR  MTORMATION  contact: 

KatUeen  Scheuerle,  Mass  Media 
Bureau,  (202)  634-6530. 
sumcMENTAinr  wtonmation-  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-173.  adopted  March  15. 199a  and 
released  April  3. 1990.  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Dockets  Branch  (Room  230).  1919  M 
Street  NW..  Washington.  DC.  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washuigton.  DC  20037. 

Provisions  of  the  Regulatory 
Flexibility  Act  of  1980  do  not  apply  to 
this  proceeding. 

Membera  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  Issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  diis 
one,  which  involve  channel  allotments. 
See  47  CFR  Section  1.1204(b)  for  rules 
governing  permissible  ex  parte  contacts. 
For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.41S  and  1.42a 

Usl  of  Subiwts  in  47  CFR  Part  71 

Radio  broadcasting. 
Federal  Communicatioas  Coasmissioo. 

riiiirirff. 

Chief.  AUocationa  Branch.  Policy  and  RuJe$ 

Divition.  Man  Media  Bureau. 

(PR  Doc  90-7918  Filed  4-«-«0(  845  am) 

tsns-eMi 


47  CFR  Part  73 

[MM  Docket  Na  89-298;  mi-88811 

Radto  Broadcasting  Services;  l^>pei 
and  DualMre,  PA 

A08NCV:  Federal  Communications 
Commission. 

action:  Proposed  rule;  denial  of. 

iUMMOWT  The  Commission  denies  the 
request  of  Robin  H.  Thomas  to  allot 
Channel  233A  to  Lopez.  Pennsylvania. 
as  its  firat  local  FM  service.  The 
Commission  concluded  that  Lopez  is  not 
a  "community"  for  allotment  purposes. 
The  counterproposal  of  Stewart  C  West 
seeking  the  allotment  of  Channel  233A 
to  Dushore.  Pennsylvania,  was  not 
considered  as  he  faUed  to  serve  a  copy 
of  the  pleading  on  the  petitioner  as 
required  by  1 1.420  of  the  Commission's 
Rules.  WiUi  this  action,  this  proceeding 
is  terminated.  | 

KM  WNTHIR  MPONMATMN  CONTACT 
Leslie  K.  Shapiro,  Mass  Media  Bureau. 
(202)634-6530. 

SUPPLCMCNTARV  MTONMATION:  This  is  a 
synopsis  of  the  Commission's  Report 
and  Order.  MM  Docket  No.  80-299, 
adotped  March  15, 199a  and  released 
April  4. 1990.  The  hill  text  of  this 
Commission  decision  is  available  for 
inspection  and  copying  during  normal 
business  houn  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW., 
Washington.  DC  The  complete  text  of 
this  decision  may  also  be  purchased 
from  the  Commission's  copy  contractor, 
International  Transcription  Service. 
(202)  857-3800. 2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 
Federal  Communicatiofu  Commission. 
KariA.lCaiisin|sr. 

Chief.  Allocations  Branch.  Policy  and  Rule* 
Division.  Mass  Media  Bureau. 
[FR  Doc  80-7B17  Filed  4-6-00;  8:46  am) 
I  coot  sna-si-« 


DEPARTMOIT  OF  DEFENSE 
49  CFR  Parts  220  and  252 


SupptoNient;  Labor  Surphie  Area 
Conoeme;  Correction 

ACTION:  Propoaed  rule  and  request  for 
comment  correction. 

atlMMUNT  This  document  conecta  ■ 
proposed  rule  on  Labor  Surplus  Area 
Concerns,  which  was  puUisbed  in  die 
-  r  on  March  22, 1900  (59 


/  Vol  SMte.  97  /  Friday.  AptS  9^  1990  / 


1S71 


FR  10837).  Tlikactiea  is 
add  a  slatasMDt  to 


to 
toadd 


text 


Mrs.  Alyot  Sallhraa,  tdepinas  (202) 


Uadbl. 

Deputy  Director,  De^ttee  Acqeieitfon 
Reguhtesy  Cmmsil. 

Accotdiaffy,  die  Department  of 
Defianse  ii  correcting  48  CFR  parts  220 
and  252  as  IbDows: 

On  page  10037.  tie  preamble  is 
corrected  to  dunge  the  ffast  sentence  of 
the  second  paragraph  of  "A. 
Badcgroond"  rnider  "Supplementary 
faifbrmation'*  to  read:  TCtrt  220  of  the 
DPARS  and  related  claoset  fai  part  252 
have  been  deleted,  partially  because  die 
text  duplicates  coverage  fai  the  FAR.": 
and  the  following  is  added  at  the  end  of 
the  amendatory  language: 

PART^-WUCITATION 
I'ROVniONS  ANDi^ONTRACT 
CUUffES  I 

n  SSUOO-TBOO  and'JwTIO-TOet 


[I 


1 


3.  Sectkns  252.220-7000  and  2SZ220- 
7001  are  removed. 

(FR  Disc  S0-80ie  FEM4-»-Sa(  89«S  am) 


DEPARTMENT  OF  TRANSPORTATION 


49  CFR  Part  871 

[Declnlll8Lt7-18t 

imi2127-AC2S 


TraMe 


81 


IwLl-fc ■ 
ingnway 


r.  National  Highway  TnOc 
Safety  AdministntieB  (NHTSA).  DOT. 

ACnoiK  Notice  of  pwipoaedrnlemaUng. 

9UMMANr.  This  notice  proposes  to 
aaend  Standard  Ns^  118,  Power- 
operated  Wiadam  Syttemm  in  several 
respects.  PIfst.  the  notice  propoaes  to 
extend  Standard  Na  118  to  todade 
po«rer«peratsd  roof  panels.  Seoood.  the 
notice  propoees  ailaiaisra  fates  levels  to 
activate  extsmal  ksy-loddng  i 
la  sdditiaB.  the  prMKsal 

«tODSOp 


power  windows  I ^ 

outside  a  vahkb  by  BOB-kay  I  , 
remote  contral  aystsBM.  The  aotks 
proposes  fane  Isvale  rslsled  to  te 
sctivstion  (  " 
systems! 


comrai  sysMSi  loi 

iqKm  encountering  1 

DATn:  Comments  ob  tliisBetios  aoMt  be 

received  on  or  before  Msy  21, 190a 

ADonnatO:  All  oomments  on  tUs  notice 
sbooM  refisr  to  DodEst  No.  97-lOt  Nodes 
8  snd  bs  sabadtted  ta  Docket  Section. 
RKmi  noo.  National  lflg|iway  Trsfflc 
Safirty  Adndtdstration,  40O  Sevnth 
Street  8W..  WssUagton.  DC  20000 
Pocket  hoars  0:30  a  jn.  to  4  pjB.), 

PON  nMTNBI  BMINHATION  OOKTACR 
Kfr.  Kenneth  Rutland.  OfBoa  of  Gkash 
Avoidance.  National  Hi^way  TTsffic 
Safety  Admtnistratian.  400  Sevendi 
Street  SW.,  Washington.  DC  20600;  (202) 
366-S2B7. 


litis  notice  proposes  several  cbanoes 
to  Standard  No.  118,  Pawer-cpenOad 
Window  SyBteeu  (40  CFR  571.118).  The 
Standard's  purpose  is  to  —»■«<»»«*»»  the 
riak  of  penonsl  infuiy  that  may  result  if 
scMneona  is  caught  between  a  dosing 
poweroperated  window  snd  ths 
window  frame.  The  agency's  eiqietieaca 
is  that  chikiren  are  the  groop  of  peopte 
most  likely  St  risk  of  in^  frosi 
inadvertent  or  wsapervlsed  operatioB 
of  power  windows. 

On  October  16. 1907,  NHTSA 
published  a  notice  of  proposed 
ndeaiaking  (NPRM)  ptopeafaig  several 
chaises  to  Standard  No.  110.  (40  CFR 
571.110).  (52  FR  38480).  These  propoeod 
amendments  tndudad  sxtsndingthe 
standard  to  light  tracks,  eliadnating  the 
UmiUtioBS  on  dis  drcamstances  ia 
which  power  windows  SMy  be  opened, 
and  eliminating  the  requirnnent  diat 
power  windows  be  operable  outside  of  s 
vehicle  only  wftfi  s  key-ioddng  system. 
Ad<fitionalIy.  there  was  discossion  of 
complstely  dininatiBg  dM  provision  lor 
an  external  operating  medMnlsBi  of  aay 
type  ia  light  of  injoriss  iBvobiiv  diese 
systasH.  The  effect  of  elkBiBatii«  tide 
provlsian  woold  be  dut  an  sxterkir 
control  ooald  lower,  bvt  not  rsise,  a 
powsf  Hiperated  window. 

NHTSA  reosived  10  oonnnents  on  dM 
propossd  chsnges  Is  te  1007  NPRM. 
Eleven  ( 


six  were  individuals,  snd  one  wss  sn 
in^iqrrBssard 

On  |une  24. 1000.  NHTSA  I 
final  rafe  anMndii^  ( 
Standard  No.  110.  (5S  PR  2S7B8).  In 
pBitiisiM.  it  exlendsd  dM  stsndsv 
sppkcabilHy  te  U^  Nncfcs  and 
restridsd  dw  rsqairaBsnls  to  Ike 

:in( 


rspslBle  dM  ensnlBt  sf  pen 
Altkoi«k  tke  ^rinfe  «d  I 


sHndows. 


would  be( 

NPRM.' 

following:  (1)  Dafettsi  9m  wasd  Iny" 

froM  9m  Ibi  ley  ferhlng  systsaT  ki 

parayapk  aifc)  se  ee  la  I 


window  CBBkals,  |2) 

83(c)- 

external  controls  on  the  vehids  far 
dosing  power  windows;  snd  (3) 
exten^Ung  Standard  No.  118  to  cover 
power-operated  sunroofs. 


Aftar  reviewiag  te  ralsvaat 
ilDdMlOKrNFRMaad 

r.  NHTSA 


hasdeddadto 
pnnrisloBK|l)AB 

diep 

••|D0fpSBwls."(2) 


irslatcdtakey-kKkfeg 
systems  fat  tks  currsnt  stsndard  (^c)) 
to  indade  BtariaMB  farce  levds.  (3)  B 
requirements  Is  pemtt  feddag  systea 
dMt  do  not  rely  on  CBBfventionBl  keys 
(whkk  dds  Bolios  win  rsfer  to  as 

keyfaddi^systsMs'T.andH) 

requiieaients  to  psnnit  resMrte 

systems  if  ^  devtoes  kavB  8  sdely- 


AAoo/Azoe/i 

The  pnrpoee  and  scope  ssction  (Si) 
and  operatk«  laqaiwenls  (S3) 
currently  isfet  topowM  opeiated 
window  and  partMon  systsBM.  The  loay 
NPRM  propoasd  to  extond  te 
reqiiireBMnts  to  inr  Inde  power-opctatod 
roof  panels,  which  sre  ( 
referred  to  aa  "sen  roafs.** 
comments  to  tte  original  NPRM  docket 
endorssd  the  sfsncy's  praposal  to 
extend  the  standanL  Clnyalar  stated 
dtat  the  woidini  shorid  be  sack  diat 
power-operated  ooBvestflde  roob  do  not, 
fall  eader  tibe  standard. 

b  tke  1900  final  cole.  NHTSA  dedded 
todefsrai 
until  dM  aaaacy  addkasssd  dM  issas  sf 


benefidJslto 
stsndardto 
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potential  dangers  as  power-operated 
windows  and  partition  systems.  (For 
ease  of  reference,  dae  notice  hereafter 
refers  to  power-operated  windows, 
partition  systems,  and  roof  panels,  as 
"power-operated  windows"). 
Accordingly,  the  agency  believes  diat 
including  roof  panels  in  sections  Si  and 
S3  would  ensure  that  all  power-operated 
windows  are  treated  equally  and 
provide  equivalent  levels  of  safe 
operation. 

A  force  Requirementa  for  Key- 
Activated  Systems 

Currently,  the  requirements  for  key- 
activated  systems  on  the  exterior  of  the 
vehicle  does  not  contain  any  force 
requirements.  The  agency  tentatively 
believes  that  to  nisure  safe  operation  of 
a  power-operated  window  the  torque 
applied  to  the  key  to  close  the  window 
must  be  high  enough  to  prevent  young 
diildren  from  operating  it  On  the  other 
hand,  the  ttnque  level  must  not  be  so 
high  as  to  make  normal  operation 
difficult  for  adults.  Based  on  these 
considerations,  the  agency  has 
tentatively  determined  that  the  torque 
necessary  to  (qierate  the  key  should  be 
at  least  4.5  in-oz  applied  continuously 
(iA.  the  window  doses  only  when  the 
torque  is  continuously  applied  at  or 
above  the  4.5  in-oz  level  and  st(qw  if  the 
torque  is  less  than  this  level). 

In  determining  the  appropriate  torque 
level  necessary  to  protect  diildren.  the 
agency  reviewed  ndsting  devices  and 
studies.  For  instance,  one  external 
dectric  switch  for  tailgate  windows  is 
designed  to  require  a  torque  of  1.5  in-ox. 
a  level  that  permits  activation  by  young 
children.  The  agency  is  therefore 
proposing  a  hif^her  torque  level.  The 
agency  used  as  one  source  of 
idfonnation  on  torque  levels  the  1972 
Edition  of  the  Human  Engineering  Guide 
to  Equipment  Design,  (Chapter  8.  Design 
of  Controls)  (Library  of  Congress 
Catalog  Card  Number  72-«00054.]  This 
source  shows  that  the  recommendation 
for  the  design  of  knob  controls  with 
fingertip  control  is  that  the  torque 
should  be  no  more  than  a  maximum  of 
4.5— 4U)  in-oz.  depending  on  the  size  of 
the  knob.  The  key  diameter  is  roughly 
equivalent  to  that  of  the  lower  value — 
4.5  in-oz  for  a  one  inch  diameter  knob. 
Thus,  the  agency  proposes  that  a 
minimnm  torque  of  4J5  in-oz  be  required 
to  operate  a  device.  The  agency  seeks 
comment  on  whether  the  4.5  in-oz 
requirement  would  prevent  operation  by 
young  chiMren.  Are  there  any  guide 
books  which  indude  torque  or  other 
force  levels  for  such  children? 
Altemativdy,  are  such  torque 
requirements  necessary  at  all  or  wodd 


requiring  the  constuit  application  of 
force  be  adequate? 

C  Current  Section  S3c 

Section  S3(c)  currently  allows  power- 
operated  windows  to  be  closed  "upon 
activation  by  a  key-locking  system  on 
the  exterior  of  the  vehide."  In  response 
to  the  1987  NFRM  requesting  comments 
about  whether  the  agency  should 
eliminate  S3(c)  and  thus  prohibit  any 
external  key  locking  system,  virtually  all 
the  relevant  comments  stated  that  such 
an  amendment  wodd  be  inappropriate 
given  the  lack  of  data  that  such  systems 
present  an  unreasonable  safety  risk. 
After  reviewing  this  matter,  NHTSA 
agrees  with  the  commenters  that  a  ban 
on  all  extemd  power-operated  window 
control  systems  wodd  be  inappropriate. 
In  their  comments  to  the  1967  NPRM, 
manufacturers  stated  that  they  were 
concerned  that  section  S3(c)  needlessly 
prohibited  innovative  exterior  power- 
operated  window  systems.  Hey 
interpreted  the  woitl  "key"  to  mean  that 
.  a  conventiond  key-based  system  is  the 
ody  permissible  way  of  meeting  S3(c) 
and  &e  phrase  "on  the  exterior  of  the 
vehide"  to  mean  that  the  device  must  be 
physically  attached  to  the  vehicle.  The 
agency  agrees  that  this  interpretation  is 
correct  Because  the  agency  tentatively 
believes  that  the  current  requirement 
may  artifidally  restrict  technological 
innovation  without  an  adequate  safety 
justification,  the  agency  is  proposing  to 
allow  externd  poweroperated  window 
dosing  by  either  non-key  locking 
systems  or  remote  control  systems. 
Proposed  requirements  related  to  each 
system's  operation  will  be  explained 
below. 

1.  Expanding  the  Standard  To  allow 
Externd  "Non-key  Locking"  Systems 

NHTSA  has  considered  different 
types  of  extemd  "non-key"  loddng 
systems.  It  is  aware  that  manufacturers 
are  already  developing  severd  types  of 
non-key  locking  devices  indudiqg  touch 
pads  on  the  vehide,  infrvred  type 
actuators,  and  credit  card  systems.  The 
agency  emphasizes  that  this  list  is  not 
exhaustive  and  that  the  proposd  wodd 
allow  any  type  of  non-key  locking 
system  that  complies  with  the  proposed 
requirements. 

The  agency  tentatively  believes  that 
the  following  safety  criteria  are 
necessary  to  prevent  a  young  child  from 
activating  a  non^y  locking  system.  A 
mintmuiw  positive  foTce  w(nild  have  to 
be  applied  to  the  control  to  begin  dosing 
the  window  and  the  minimum  force 
wodd  have  to  be  continuously  applied 
(i.e.,  the  window  wodd  dose  only  if  the 
force  were  applied  at  the  minimum  level 
and  wodd  stop  or  reverse  if  the  force 


were  less  than  the  minimum).  These 
criteria  wodd  prohibit  the  use  of  a 
single-touch  control  and  wodd  require 
that  anyone  desiring  to  dose  a  power 
window  or  roof  through  extemd  means 
do  so  through  a  sustained  effort  The 
agency  invites  comments  on  whether  the 
requirements  are  appropriate  for  non- 
key  loddng  systems. 

In  determining  an  adequate  force 
activation  level  of  external  control 
devices,  the  agency  considered  force 
requirements  in  current  standards.  For 
instance,  section  S5.4.3.5  of  Standard 
No.  213,  Child  Restraint  Systems, 
requires  a  buckle  not  to  release  when  a 
force  of  less  than  9  pounds  is  applied 
and  to  release  when  a  force  of  not  more 
than  14  pounds  is  applied.  The  agency 
relied  on  a  study  entitled  "Child 
Restraint  Systems"  by  Peter  Arnberg  of 
the  Nationd  Swedish  Road  and  Traffic 
Institute,  which  examined  force  release 
levels  for  children  aged  2V^  to  4Vt  years 
and  adult  women.  (See  Docket  No.  74- 
09).  The  study  concluded  that  child  I 

restraint  buckles  shodd  have  a  release 
force  of  40  to  00  newtons,  which  is 
approximately  9  to  13Vi  pounds.  While 
the  9  pound  mininnim  release  force  is 
intended  to  prevent  activation  by 
children  under  four  years  old.  the  13% 
pound  maximum  release  force  (which    - 
the  standard  increased  to  14  pounds)  is 
intended  to  ensure  that  certain  addts 
were  able  to  release  the  buckle.  (50  FR 
33722.  August  21. 1985).  Similariy,  the 
United  States  Consumer  Product  Safety 
Commission  requires  a  force  level  of  at 
least  10  pounds  to  activate  a  crib  release 
mechanism  to  protect  a  child  "within  a 
crib;"  no  upper  level  is  specified.  (16 
CFR  1506.6  and  1500.7:  see  also  38  FR 
32129). 

Based  on  the  current  standards, 
NHTSA  has  dedded  to  propose  a  force 
activation  level  for  external  non-key 
loddng  systems  of  at  least  9  pounds. 
The  agency  tentatively  believes  that 
requiring  a  force  levd  of  9  pounds  to  be 
applied  continuously  wodd  be  adequate 
to  prevent  children  bom  operating  a 
power  window  system.  The  agency 
notes  that  requirbig  a  hi^er  force 
activation  level  might  resdt  in  controls 
that  were  excessively  difficdt  to 
operate.  For  instance,  certain  less  strong 
adults  and  others  with  handicaps  might 
have  difficdty  in  activating  the  buttons, 
if  the  force  level  were  set  higher. 
Nevertheless,  the  agency  has  also 
decided  not  to  propose  a  maximum  force 
level  because  unlike  the  buckle  release 
requirement  which  raised  safety 
ooooems  about  release  in  emergency 
situations,  the  power-window 
rdemaking  primarily  concerns 
convedence.  The  agency  invites 


comment  oo  whatfaar  •  poooda  is  the 
appropriate  force  level  and  wdMtfiara 
maximom  permissible  force  levd  would 
bebenefidaL 

The  agency  also  tentatively  believes 
that  die  force  shodd  be  con^uoosly 
applied  to  ensure  the  safs  doafaig  of 
such  externally  contiollad  power* 
windows.  SMh  a  requirement  would 
help  ensure  that  dodng  a  power 
window  was  a  oonsdous  act  For 
instance,  it  would  prevent  an  aduh  from 
activatii]^  die  extsnid  non4(ey  locking 
device  and  dienaioving  away  from  the 
dosing  power  window.  Bassd  on  the 
above  ccmdder^tf  oos,  ths  agency  la 
proposing  S3.1(d)  to  require  that  an 
exterior  non-key  locking  system  could 
ody  dose  s  power  window  if  a 
continuous  force  of  at  least  9  pounds 
were  applied. 

NHTSA  notes  diet  there  may  be  other 
devices  to  help  child-proof  power 
window  dosing  qrstems.  For  faistance, 
an  electronic  aq>ki>Hiumeric  touch  pad 
system  serving  as  a  combination  lock, 
inight  make  the  operation  of  such 
systems  child-^woof.  The  agency  invites 
comments  about  this  and  other  systems 
that  wodd  be  difficdt  for  childrni  to 
operate,  thus  serving  to  prevent  a  child 
from  dosing  a  power  wtaidow  system. 
The  agency  also  invites  comments 
conccming  whether  a  force  requirement 
wodd  be  appropriate  for  such  systems. 

2.  Expanding  the  Standard  to  Allow 
Remote  Devices. 

As  mentioned  sbove.  section  S3(c) 
currentiy  requires  an  extemd  dodng 
device  to  be  "on"  (te.,  phydcally 
attached)  to  the  vehide.  However. 
NHTSA  is  aware  of  systems  resembling 
video  or  audio  remote  control  devices 
that  codd  dose  s  power  window  hf 
sending  a  signd  to  the  vehicle.  Because 
remote  control  systems  may  present 
techdcd  or  safety  probleois.  the  egency 
requests  comments  about  fi^ther  such 
systems  shodd  be  permitted. 

NHTSA  believes  diet  if  a 
manufacturer  dedded  to  install  a  remote 
control  system  to  dose  a  power 
window,  requirements  wodd  be 
necessary  to  protect  against  misuse  by 
children  and  inadvertent  use  by  an 
addt  The  agency  is  ctmcemed  that  the 
window  codd  dose  on  a  person  if  a 
remote  device  with  suffident  range  were 
acdveted  when  not  in  sight  of  the 
vehide.  To  minimize  risks  associated 
with  remote  contool  systems,  the  agency 
has  tentatively  conduded  that  die 
dosing  of  a  window  by  such  a  system 
shodd  be  ellowod  only  if  the 
manufacturer  provides  e  fsatine  diet 
wodd  stop  die  power  window  from 
dosing  and  then  reverse  whenever  the 
window  encounters  resistance.  Hie 


agency  IS  inerense  oraposmg  lo  rs^iNrs 
ttiat  a  window  capsole  of  bstog  doasd 
by  a  rsnote  device  nnist  reverse 
direction  if  the  window  enoonntan  aa 
obfect  while  dosfa«. 

Toe  agency  is  proposiiig  spedflc 
criteria  related  to  the  perrotmance  of  die 
window  reversd  fsstiire.  First,  it  would 
require  die  reversd  fsatnre  to  bo 
activated  If  die  dodag  window 
enooonten  a  resistive  foras  of  not  nore 
than  22  pounds.  Iliis  force  levd  Is  based 
on  gddeUnes  in  Gemany's  Rood  Traffic 
Act  (Na  00  paragraph  sa  sectkn  S 
StVZO;  UM)  which  estabHshad  a  levd 
of  not  BMire  dian  100  Newtons  (TfV  1 
newton  «  0,2248  pounds)  for  whidow 
rsversaL  Ths  agsncy  requests  osaunent 
on  whether  the  propoeed  resistanoe 
force  level  wooM  be  appropriate  to 
ensure  safehr  widiout  imposing  an 
unnanessarigr  restricdve  redstance 
requirement  A  second  criterion 
concerns  spedNing  a  sooe  of  potentid 
harm  In  mHdch  die  window  would  have 
to  rsverse  upon  ooatact  widi  an  obfect 
The  agency  tentatively  bdieves  diet  to 
protect  diildren  from  having  a  power 
window  dose  on  dieir  arms  or  heads, 
the  sone  of  reversd  should  begfai  at  20O 
mm  (approximately  8  taidies).  In 
addition,  there  is  a  distance  et  whidi 
injury  from  window  dosore  is  no  longer 
posdble.  but  at  wUdi  proUema  codd 
resdt  from  the  window's  misaUgmnent 
or  distraction  by  ice.  TIm  agsncy 
tentatively  believes  diet  diis  point  is  4 
mm  (approximately  .18  inch)  from  a 
completely  dosed  window.  NHTSA 
invites  comment  conooning  vdiether 
this  proposed  zone  of  danger  Is  i 

sppropriste.  I 

NHTSA  invites  oommente  on  die 
posdbility  of  allowing  a  window 
reversd  nature  on  any  non-key  locking 
system  on  die  exterior  of  the  vehicle  as 
an  dteraative  to  die  proposed 
requirement  for  activation  only  npoo 
application  of  at  least  0  pounds  of  force 
to  die  oontrd's  actuation  device.  Since 
the  agency  tentatively  believes  that  the 
window  reversd  device  offen  a  hidi 
level  of  protection,  it  codd  be  combined 
with  a  rtode  actuation  button  on  the 
exterior  of  the  vehicle.  The  agency  sedcs 
commenta  on  whether  diis  dteroetive 
should  be  offered  end  if  it  shodd  be 
used  as  die  sln^  requirement  or 
combined  widi  die  9  pound  requirement 

D.  Costs  and  Benefits 

NHTSA  has  determined  diet  diis  rale 
is  not  a  major  rule  under  Bxecntive 
Order  12291  nor  e  significant  rale  within 
themeeningcrfDeptftBientof  [ 

Transportation  regdatofy  polidos  and 
procedures.  Therefore,  nddier  e 
regulatory  imped  analysis  nor  a  fdl 
r^ulatory  evduetion  is  reqdrad.  Other 


than  the  proposd  to  extend  the  standard 
to  roof  panri  syetoma,  dwothsr 
proposals  aUowlBi  nsw  types  of 
extemd  dosiai  syetsoM  wodd  bo 
opttond  and  tfaos  woald  not  tanpoee 
eddltioiid  coete  far  mamifaetBrsrs.  TTie 
proposed  diames  wodd  snhence  dedgn 
Heidbflity  end  aser  convenience. 

NHTSA  hes  ooDsldersd  the  efhcte  of 
dds  ralenaldng  action  ondsr  the 
RagdatotyFlexibflHy  Act  Bassd  upon 
the  agency's  ovafaiatioa  I  oertfiy  dwt 
this  proposed  rale  wodd  not  have  a 
signiiBcant  econoBdc  bnpad  on  a 
sdwtantid  noBibar  of  saaH  entities. 
Vddde  mamifacUiieis  typically  wodd 
not  qnaUfly  as  snail  enttties.  This 
amendment  wodd  aflsd  small 
basinesses,  smaD  orgsnizattoaa.  and 
small  govemnentd  odte  only  to  dw 
extent  fliat  t&sse  sotHiss  pardMse 
motor  vehicles.  Ihe  prsosdiag  sscttoa 
reflecte  the  egency's  asssssmsnt  dial 
diis  amendmsnt  will  have  no  significant 
cod  impact  to  die  Indostiy,  and 
dierefora  it  win  not  rssoH  in  a 
significant  Increase  In  coasamer  pricsa. 

As  it  is  rsqdrsd  to  do  adsr  die 
Netteod  BBdraoBisntd  Micy  Act  of 
1988.  NHTSA  has  considered  dw 
environmentd  fanpad  of  this  proposd 
and  determined  Aet  diis  ide  woidd  not 
heve  any  significant  tanpod  on  the 
quality  of  die  hiiinan  enviroomenL 

F^ffdier.  dds  ralsmaking  action  has 
beeo  ana^asd  in  aooordanos  widi  dw 
princ^des  and  critarie  contained  tai 
Bxecntive  Oidsria812.  and  n  has  been 
deteradned  dwt  ft  has  no  Fedsrdism 
inqriicatioo  that  wairante  preperetioa  of 
a  Federalism  rspoit 

bterssted  persons  ere  invited  to 
sobnit  oomnento  on  the  proposaL  it  la 
requested  but  not  required  dwt  10  copies 
be  snbnittad. 

AD  coonnsnte  nnwt  not  exceed  15 
pegss  in  lei^di.  (40  CFR  558,21). 
Necesssry  attachnwnte  nwy  be 
appended  to  these  submissioos  withoot 
ravard  to  dw  15-page  limit  This 
limitation  is  tatendsd  to  enooorate 
commenten  to  detefl  thdr  primery 
aigumento  in  o  ooodse  fashion. 

If  a  commenter  wishes  to  sohadt 
csitafai  fadionwtian  onder  e  daim  of 
confidentieUty.  duos  copies  of  dw 
complete  sdaaission.  indnding 


infonnetion.  should  be  sabnitted  to  tiw 
Chief  Coonsd.  NHTSA.  et  dw  street 
addrsssghren  above,  end  seven  copies 
from  whidi  dw  poipartedly  oonfldentld 
inforawtioa  has  been  ddeted  shodd  be 
submitted  to  dw  Dodwt  Sectioa.  A 
reqoed  for  ooofldsnttalitir  shodd  bo 
accompanied  by  e  cover  letter  ssttiaf 
far^  dw  iafansatioa  ipadfled  la  dw 
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I  _  At  ^  _  _ 


/  V«L  St.  No.  ty  /  Trtday.  Ayrii  8.  1900  /  Pro|wed 


infonMtl—  legahdoB.  m  CPR  part  51Z 

All  ooBBMifls  reocivsd  Dcfora  ut6 
doM  of  barima  on  the  comment 
dosing  dote  Indlcoted  above  for  the 
ptopoed  wffl  be  ooniideTed.  and  wiH  be 
avrilable  for  exandnatkm  hi  the  docket 
at  the  above  address  botfi  before  and 
after  4ie  date.  To  the  extent  possible, 
ri?'ni!f  "*T  fflsd  after  tfie  dosing  date 
wiB  also  bo  considered.  Comments 
reudved  too  hte  tat  consideration  in 
regard  to  die  final  role  will  be 
considered  as  saggestions  for  further 
ndemaUag  action.  Comments  on  die 
proposal  wOl  bs  svailable  for  inq>ection 
in  die  docket  Hie  NHTSA  WiB  continue 
to  file  relevant  infnTT!«**>""  as  it 
becoBses  available  fai  the  docket  after 
the  dosiiv  date,  and  it  is  recomsiended 
that  iBtasBstad  parsons  continne  to 
rTTtimiai  Urn  docket  for  new  material 

Iteoe  pstsoas  dedrii«  to  be  notified 
upon  receipt  etf  dwirco— ants  in  die 
rules  dodcat  sbsald  andoos  a  setf- 

envdope  Witt  disir  ooBMients.  Upon 
reoHvfav  the  ooBBBoents,  the  docket 
supervises  will  relBin  the  postcard  by 


Imports.  Motor  vddde  safety,  Motor 
vehicles. 

In  consideration  of  the  foiegoiag, 
NHTSA  pesposas  to  asMod  part  571  of 
tills  40  of  the  Cods  of  Fsdsral 
Regulations  as  toBowa; 

1 


PARTS71-f. 

1.  The  audioiity  dtation  for  port  Sn 
woald  continue  to  read  as  foflows: 

lalhsMj  IS  VS.C  1382. 1401. 1403.  U07; 
dclegstiaa  of  sadMri^  at  4B  OR  1  Ja 

2.  h  f  fTLlUl  SI  would  be  revised 
and  Si  would  be  amendad  by  revising 
As  iirtradoctoiy  text  and  paragraph  (<4. 
rededgaatingpax^r^  0)  as 
paragraph  (Q,  and  adding  new 
paragr^ihs  (d)  and  (e)  to  read  as 
foUows: 


If7i.iia 


No.  119: 


Si.  Appose  and  scope.  This  standard 
specifies  requirements  for  power- 
operated  window,  partidon.  and  roof 
pand  systems  to  minimiga  die  risk  of 
deaA  or  injury  fitun  acddental 
operation. 


SJ. 

wtedow,  parMen.  or  ro(rf  pond  systems - 

may  be  doeed  only  hi  the  feHowing 
circumstances: 


(c)  Upon  activation  by  a  k^  kiddnt 
system  attached  to  the  extorkir  of  dw 
vehida.  ^ofvidad  that  dodng  oocnrs 
only  whito  the  key  is  toraed  widi  a 
torque  off  at  tsast  4A  in-ox; 

(d)  Upon  activatton  by  any  non-k(^ 
loddng  syiAem  attadied  to  uie  exterior 
of  the  vddde,  provided  diat  dosing 
occurs  mly  wMIe  B  force  of  at  least  9 
pounds  is  being  applied  to  the  controTs 
actuation  device; 

(e)  Upon  activation  by  any  remote 
device,  provided  that  the  whidow. 
partition  or  roof  panel  reverses  direction 
when  a  raeisdve  force  of  not  mace  than 
22  pounds  is  encountered  at  any  point 
widiin  aoe  mm  to  4  mm  of  totd  doaure: 
or 


luued  «K  Mudi  Sti  MBS. 
Bany  Fkkka. 

AasoeiataAdminiBtrotorfurRulemtaking. 
[FR  Ooa  W-9731  niad  4^5-Oae  8:45  ami 


Notices 


Vd.8B.  No.  V 
FHday.  April  6^  UM 


TNs  section  of  tm  FEDERAL  REGISTER 
contains  documento  olhsr  than  rules  or 
propoMti  ruiss  that  are  aooicsOla  to  the 
DubNc   NoSoas  ol  haarinaB  and 


decisions  and  ruhtos.  dataoaliam  of 
authority,  fiinQ  of  petitions  snd 
applications  snd  sgency  ststsments  d 
organization  and  functions  sre  examples 
of  documents  spposrinQ  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 
Offico  of  tlw  Socfolwy 


Quartorty  EtHnwto 

Public  Law  88*482,  enacted  August  22, 
1964,  as  amended  by  Public  Law  96-177, 
Public  Law  10(M18,  and  Public  Law 
100-449  (hereinafter  referred  to  as  the 
"Act"),  provides  for  limiting  the  quantity 
of  fresh,  chilled,  or  frozen  meat  of 
bovine,  sheep  except  lamb,  and  goats: 
and  processed  meat  of  beef  or  ved 
(Harmonized  Tariff  Schedule  of  the 
United  States  subheadings  0201.104X1, 
0201.20.20,  0201.20.40, 0201.20Ja 
0201.30.20,  O201.)0.40, 020i.3aea 
0202.10.00.  0202.20.2a  0202.2a4a 
0202.20.60, 0202.30.2a  0202J0.4a 
0202.30.60, 020«.214ia  0204.22.4a 
0204.23.40. 0204.41.0a  0204.42.4a 
0204.43.4a  and  (D04.504»),  which  may 
be  imported,  other  than  products  of 
Canada,  into  the  United  States  in  any 
calendar  year.  Such  limitations  are  to  be 
imposed  when  the  Secretary  of 
Agriculture  estimates  that  imports  of 
articles,  other  than  products  of  Canada, 
provided  for  in  Harmonized  Tariff 
Schedule  of  the  United  States 
subheadings  0201.104X),  0201  Jn.4a 
0201.20.60. 0201.30.4a  020i.3aea 

0202.10.00. 0202.2a4a  0202.2aea 

0202.30.4a  0202.30.6a  0204.214)a 
0204.22.4a  0204.23.4a  0204.4140, 
0204.42.40. 0204.43.4a  and  02044»4» 
(herdnafter  referred  to  as  "meat 
artides").  in  the  absence  of  limitations 
under  the  Act  during  such  calendar  year, 
would  equal  or  exceed  110  percent  of 
the  estimated  aggregate  quantity  of  meat 
artides  prescribed  for  calendar  year 
1990  by  subsection  2(c)  as  adfusted 
under  subsectioa  2(d)  of  the  Ad. 

As  announced  in  the  Notice  published 
in  the  Federal  Ragistor  on  January  4, 
1990  (55  FR  335).  the  estimsted  aggregate 
quantity  of  meat  nrticles  other  than 


products  of  Canada  prescribed  by 
subsection  2(c)  as  adjusted  by 
subsection  2(d)  of  the  Act  for  calendar 
year  1990  is  1,2424)  miUion  poundi. 

In  accordance  with  the  requirsments 
of  die  Act,  I  have  determined  that  the 
second  quarterly  estimate  of  the 
aggregate  quantity  (rf  meat  articles  other 
than  products  of  Canada  idiich  would, 
in  the  absence  of  limitations  under  the 
Act,  be  imported  during  calendar  year 
1966  is  1,150  million  pounds. 

Done  St  Washington.  DC  this  31st  dsy  d 
Msrcli,  190a 


daytaoYt 

Secretary  (^Agriculture. 

[FR  Do&  90-7870  Filed  4-5-«k  8945  sai) 

sajjNa  coos  mis  n  n 


Rock  CrMk-Crwln  Dradgbig  Prolicl; 

nonnv  or  msBiii 


v:  Forest  Service,  Department  of 
Agricdture. 
ACnOM  Notice  of  intent 


r.  Notice  is  hereby  given  that 
die  USDA  Forest  Service  and  Phmias 
County  will  prepare  a  (oint 
Environmental  Imped  Statement- 
Environmental  Imped  Report  (EIS/EIR) 
to  disdose  the  environmental 
consequences  of  the  proposed  Rock 
Creek-Crosta  Dredging  Project  This 
profed  wodd  be  located  on  die  North 
Fori(  of  the  Feather  River  approximately 
20  miles  southwest  of  Quincy. 
California.  The  projed  is  within  the 
Mumas  National  Forest  Plumas  County, 
California.  The  Forest  Service  invites 
written  commento  on  this  proposaL  A 
full  environmental  analysis  will  be 
conducted.  The  Draft  EIS/BIR  will  be 
published  in  June,  199a  and  the  Find 
EIS/EIR  will  be  available  for  review  in 
September,  199a 

AOOnmn:  Submit  written  commento 
to  Mary ).  Codombe.  Forest  Supervisor, 
Plumas  Nstional  Forest  P.O.  Box  llSOa 
Quincy,  California  96871. 


R.C  Bennett  Planning  Officer.  Phmas 
National  Forest  P.O.  Box  llSOa  Qdncy. 
Califomta  96071,  phone  016-M3-a06a 

Pacific  Gas  and  Electric  Company 
(PGftB)  is  propodng  to  dredge 


approximately  500000  cubk:  yards  of 
accumulated  sediment  from  eodi  of  die 
downstream  portions  of  die  Rode  Creek 
and  Create  Reservoirs.  Sediment  wouU 
be  transported  to  Rodgers  Flat  whtoh  is 
locsted  between  the  two  reservoirs, 
where  it  would  be  dapodted  as  an 
engineered  fiU  on  land  administersd  by 
bodi  PGAE  and  die  Forest  Service.  A 
range  of  dtematlves  for  this  profed  iviD 
be  considered,  one  of  which  wiU  be  a  no 
action  dteraadve. 

Mary  J.  Cookmbe.  Fored  Supervisor. 
Plumas  Natkind  Forest  Qnincy. 
California,  is  die  responsible  offidaL 

PubUc  parttdpodon  will  be  espedaUy 
important  at  severd  potato  daring  the 
analysis.  The  flrd  poiint  is  dnrtag  dw 
soopiing  prooess  (40  CFR  1801.7).  Hm 
Fored  Servtoe  and  Plumas  County  wlB 
be  seeking  informatton,  oonunants.  and 
assistance  from  Federal,  State,  and  toed 
agencies  and  other  individoals  or 
oigsniiadons  who  may  be  tateiostod  to 
or  affected  by  the  propoeod  actkm.  This 
input  wiU  be  used  to  preparatton  of  dw 
Draft  EIS/EIR.  The  sooptaig  taidudaa: 

1.  IdentificaUon  of  potentid  issues. 

2.  Identificatioo  of  issues  to  be  analyiod 
to  depth. 

3.  EUminadon  of  insignificant  issues  or 
thoee  which  have  been  covered  l^  a 
relevant  previous  environmentd 
review. 

4.  Ejqiloring  addidond  dtematives. 

5.  Identifying  potentid  environmentd 
effeds  of  the  propoeod  scdon  and 
dtenadves  (i.e.,  direct  indirect  and 
cumulattve  effeds  and  oooneded 
actions). 

6.  Determining  potentid  cooperating 
agendes  and  task  assignments. 

The  Fish  and  WikUife  Service. 
Department  of  the  Interior,  will  be 
invited  to  participate  as  a  cooperating 
agency  to  evduate  potentid  inqmcto  on 
thraatened  and  endangered  spedes 
habitet  if  any  sodi  spedes  are  found  to 
exid  ta  the  proposed  profed  area. 

The  Draft  EIS/EIR  is  expected  to  be 
filed  with  die  Environmentd  Protadkm 
Agency  (EPA)  and  to  be  available  far 
public  review  by  |ane.  190a  At  that  tisse 
EPA  WiU  publish  s  notice  of  avaUability 
of  die  Draft  EIS/EIR  ta  die  r 


The  comment  period  on  the  Draft 
Envirannientd  impod  Stotemenl— 
Environmentd  laipad  Rqwrt  wUl  be  48 
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eauinoient  onereted  oafdv  by  blind 


will  not  have  a  significant  impad  on  • 


I  certify  did  the  fallowii«  acttona  will 
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days  from  the  date  the  EBviroonaBUl 
Protecti(Hi  Agency's  Notice  of 
Availability  appears  in  the  Fadval 
Regialat.  It  is  very  important  that  those 
interested  in  the  management  of  the 
piopeaed  Rode  Creek-Cresta  Dredging 
Project  participate  at  that  time.  To  be 
the  most  helpfiiL  comments  on  the  Draft 
EB/BIR  should  be  as  qiecific  as 
poMiUe  and  aiay  address  the  adequacy 
of  ttM  statement  or  die  merits  of  the 
alternatives  discussed  (see  the  Couadl 
on  Enviionwaetiil  QBaiily  Wiyilstinns 
f or  uvt****^  **■*  P'BoedBrel 
provisiflBa  of  the  Nstiaeal 
EbviMBBsatal  Pattcy  Act  at  40  CFR 
150L3).  la  adiitioe.  Fedefal  ooHrt 
decisions  have  established  that 
revaeiMfs  of  dnfi  ElS'a  mast  atmctere 
their  partiripaiinn  ia  the  eevironiaf  tal 
I  so  that  it  is 
I  ae  agency  to  the 


revM 


Vermmd  YrnkmNrndear  Power  Coqt. 
V.  AOSOC  fli  ULS.  Sia  55S  (ttTS).  and 
thai  onsfiasaiMatal  obiectieiiB  dMt  oeald 
has*  faaaa  niaed  at  Ihe  draft  stage  may 
ha  f*ri«Bd  if  Ml  nrised  airtil  after 
completiaa  aff  dK  fiaal  eavmrnaiental 
inBaOl  aialiBeBA.  IVnoonsfli  tKtitofBB, 
Ute.  w.Hmtm,4mr.  Sapp.  1334. 1338 
(ED.  Wia. mt). Hm  reason  fcrdiis  is  to 
ensure  dMt  sabstaothre  commeats  and 
objectiaaa  an  made  avaiMde  to  Ae 
Faaeat  Scrvtoe  at  a  Itee  when  it  can 
meaningfully  consider  them  and  respond 
to  dMB  is  the  FImI  EI5. 

Alter  the  comment  period  for  the  Draft 
EIS/ER  ends,  the  comments  received 
will  be  analyzed  and  considered  by  the 
Forest  Service  and  Plumas  Coonty  in  the 
preparation  of  the  Final  Environmental 
In^ct  Statement — Environmental 
Impact  Report  The  Final  EIS/EIR  is 
scheduled  to  be  completed  by 
September.  IflSa  In  the  Final  ESSJBSR 
the  Forest  Service  is  icquired  to  respond 
to  the  coramenU  received  (40  CFR 
1S03.4).  Hie  responsible  official  will 
consider  the  comments,  responses. 

yn^iTronf«»^«*»1  cnn«<»qiipnr.g«  ifiwaiMPd 

in  (he  EB/EIR,  and  applicable  laws. 
regulatiaeB.  ami  pali«3ies  in  making  a 
decision  wgatding  this  propoaaL  The 
responsible  official  wiH  docamaat  the 
deciaian  and  aaaaoBS  for  the  decision  ia 
the  Racaid  afOadaian.  Thai  decisioa 
will  ha  aabiad  la  appeal  aader  38  CFB 
part  217. 


miwa 


Dated 
May  I 

FonatCu^Btvitm.  PkmoBNmtiaaalFonaL 
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COMMITTEE  FOR  PURCHASE  FROM 
THE  BUND  AND  OTHER  SEVERELY 
HANOICAPPEO 

Procurement  Uet  1990  AddMone 

WMNCT  Ckmunittee  for  Purchase  from 

the  Bliad  ssid  Other  Severely 

Handicapped. 

ACHdK  AddHiana  to  procerement  est. 

laddsto 

loditiestobe 
produced  by  wofkahops  for  the  blind  or 


EMnc:Uay7.l990. 

I  CoBmiltee  for  Pnrcnase 
from  theBHnd  and  Other  Severely 
Handicapped.  Giystal  Sqaare  5.  Sirite 
1107. 17S5  lefiersoB  Davis  Highfway. 
Arlington.  Virginia  22202-3509. 
FOW  RIWTIWI  wyOWIIATlOW  OWTaCft 
Beveriy  Milkman  (703)  5S7-114S. 
■iwii— iiiswiaeiwiMinii  On 
January  28, 199a  the  Ceenrittee  for 
Purchase  from  the  Blind  and  Other 
Severely  Handicapped  published  notice 
(55  FR  2877)  of  proposed  additions  to 
Procurement  List  IQOa  which  was 
pubfished  on  November  3. 1989  (54  FK 
46540). 

Coeeeents  oa  this  propoaad  addition 
were  received  from  the  current 
contractor  for  these  cooaaodities  and 
two  Biembers  of  Congress  on  behalf  of 
that  oontradar.  Xktt  carrent  contractor 
indicetad  ftat  die  addition  of  the  two 
plastic  bags  to  the  ftwjmeiaeal  Usl 
would  have  sarioes  advarse  impact  on 
its  salea.  ea^doyMeeit  asal  profilabnty. 

The  Committee  leooffiiiee  that  soom 
impacia  are  a  necassaiy  conse^eence  of 
ito  opecationB.  and  carafaHy  coDsiders 
the  eeesell  inped  of  eech  of  tte  actiens. 
Hk  CaaHMtlee  has  detenmaed  diet  iw 
addition  of  these  bags  to  die  Javita- 
WagnerODay  piograi  would  not  have 
a  severe  adverse  impact  on  the  caiieirt 
contrador.  The  Conanttee  also 
consadsaad  oenoeras  expressed  aboBl 
the  loss  of  empleyment  hi  arrivnig  at  its 
dedsiea  to  add  dmse  bags  to  the 

[  Liat  The  Coaaaittee  has 
I  that  the  eaqdoyment  gains 
for  blind  persons  outwei^  the  pessiMa 
loss  elaeiployaMnt  hy  peraons  who  eae 
not  hhnd  and  wha  do  not  have  severs 


The  current  coatcectar  indfeated  that 
a  majar  perliea  of  the  coat  of  dM  plastic 
bags  wall  flow  to  aubcontracters  of  die 
wedcshop.  He  oonchided  that  this  wonhl 
result  in  the  workshop's  not  being  the 
tiirr  HnirPr*— y  "*  *'^  j««f«t««a«it'» 
business  and.  therefare.  in  a  direct 
conflict  with  the  anderlying  intent  ef  the 
JWOD  Act.  It  is  not  unusual  for  the  cost 
of  raw  materials  to  represent  a 


significant  portion  of  the  ooal  of  the 
manufactured  end  item.  The  workshop 
will  perform  basically  the  same 
manufacturing  operations  as  the  current 
contractor  thus,  the  relationships 
between  its  raw  materials  and  other 
costs  would  not  be  dissimilar  from  that 
of  the  current  contractor  or  any 
manufacturer  of  these  plastic  bags.  The 
intent  of  the  [WOO  Act  is  to  create 
envfayment  apportmities  f or  fahad  and 
severely  hendkavped  indivkhnls.  not  to 
benefit  a  given  workshop  or  ito 
suppliers.  Tins  action  will  create  six 
woric  years  of  empluyiiient  for  blind 
individuals  in  fulfiHment  of  diat 


The  current  contractor  also 
questioned  the  ability  of  blind  workers 
to  perform  the  maniifarturing  haictioiis 
required  to  produce  the  plastic  bags  and 
stated  thai  eiqr  etk  eipt  by  blind 
workers  to  operate  the  Badaaea  woald 
subject  them  to  possible  serious  injury. 
He  fttrlher  questioned  whether  the 
workshop  Imd  met  its  bnrden  of 
establistdng  that  7S%  of  the  direct  labor 
to  produce  the  plastic  bags  will  be 
sappHed  hy  Mind  woikers  as  required 
by  the  Act. 

In  response  to  a  request  by  a  Senator 
on  behalf  of  the  contractor,  the 
Committee  staff  addressed  the  question 
of  whedier  Uind  workers  could  produce 
the  bats.  This  was  accomplished  by 
conductiqg  an  on-site  review  of  the       .    I 
operations  performed  by  blind  woikers    | 
in  producing  bats  that  are  iriffntinal  to 
those  in  question  except  for  size.  At  the 
time  of  the  on-site  review,  an  employee 
of  the  contractor  was  permitted  to  tour 
the  workshop  and  ^ven  a  limited 
amount  of  time  in  which  to  submit 
supplemental  comments  related  to  this 
issue.  Additional  comments  were 
received  from  die  contractor,  including 
questions  about  the  classification  of 
work  as  dired  or  iadirect  labor,  the 
ability  of  blind  workers  to  operate  a 
prticular  SMchiae.  and  whether  the 
nature  of  ^  work  being  perforawd  by 
blind  workers  waa  consistent  widi  the 
Congress's  intent  in  eatablishing  the 
IWODprograei. 

With  reaped  to  dke  ability  of  dw  blind 
woricars  to  produce  bags,  the  three 
giiBilar  bags  have  been  produced  by  the 
work^iap  Cor  over  B  year,  during  which 
time  blind  workers  have  produced  over 
58  million  without  iaiaiy.  The  Natkinal 
Industriaa  tor  die  BUnd  and  its  affiliated 
workshops  have  had  extensive 
experience  in  aedifying  end  guarding 
potentially  dangsroas  eqaipeMnt  so  that 
it  can  be  operated  safe^  and  effciiiwaly 
by  blind  workers.  The  operetion  of  the 
plastic  bag  equipment  presents  fewer 
opportunities  for  serious  injury  than  the 


equipoMnt  epereted  eafaly  by  blind 
persons  in  e  nemhar  ef  odMT  produdnt 
woriishops  for  the  blind  such  aa  dieoe 
involving  BMtal  stawpii^  and  heavy 
duty  Gutti^  oparatioas. 

Aldiou^  the  workahep  aiqiects  Uut 
100%  of  ite  dired  labor  will  be 
pertonnad  by  blind  workers,  there  is  no 
requirement  that  at  least  75%  of  the 
dirad  labor  required  to  produce  an 
individual  item  be  performed  by  bUnd 
individuals.  The  only  requirement 
contained  in  the  Ad  (41  U.S.C  48-48c) 
regarding  the  emplovtnent  of  blind 
persons  is  dmt  k^Dy  bUnd  persons 
most  perform  75%  of  the  total  dired 
labor  hours  performed  in  die  workshop 
during  each  fiscal  year.  Ilie  workshop 
complies  fully  with  that  requirement 
Moreover,  the  Coounlttee  stafTs  on-site 
review  confirmed  that  100%  of  the  direct 
labor  on  the  diree  similar  bags  already 
in  production  was  being  performed  by 
individuals  who  meet  the  definition  oiF 
"blind"  contained  in  die  JWOD  Act 
With  regard  to  the  supplemental 
comments  provided  by  the  contractor, 
the  Committee  has  confirmed  that  die 
woikshop  is  properly  dassifying  woric 
as  direct  or  indired  labor  and  that 
althouj^  it  is  not  necessary  under  the 
JWOD  rules,  the  particular  machine 
dted  by  the  contrador  can  and  is 
intended  to  be  operated  by  a  legally 
blind  employee. 

The  Committee  is  considering  die 
suitability  of  a  particular  proposal  also 
takes  into  account  the  nature  of  the 
work  to  be  generated  for  persons  who 
are  blind  or  have  other  severe 
disabilities.  In  Uiis  case,  it  is  satisfied 
that  the  functions  involved  are 
appropriate  and  snffident 

Anodier  senator,  in  his  comments, 
reiterated  some  of  the  pointe  raised  by 
the  current  contractor.  In  addition,  he 
stated  that  the  vrorktfiop's  prices  for  die 
diree  begs  previously  edded  to  the 
Procurement  List  raided  from  30%  to 
47%  more  than  the  price  charged  by  the 
current  contractor  ior  those  bags.  When 
those  begs  were  added  to  the 
Procurement  List  the  fair  market  price 
was  5%  above  the  award  price  at  that 
time.  Sebseqoent  price  changea  have 
been  besed  on  changes  in  workshop 
cost  and  die  market  einoe  drase  begs 
were  edded  to  die  )WOD  progrem. 

After  coosideretian  of  the  meterial 
preaentad  to  H  concerning  die  cabebUlty 
of  a  qaahfiad  workshop  to  produce  diis 
commodity  at  a  fair  aufket  price  and 
the  imped  of  the  eddition  on  the  conent 
or  mod  recent  contractor,  the 
Committee  has  detendned  thet  the 
commodity  hatod  bobw  to  suitable  for 
procursBMut  by  the  Federal  Government 
under  41 U3XI  4»-48c  end  41  CFR  51- 
2.8. 1  certify  diet  d«  following  edions 


will  not  heve  e  significeat  heped  on  • 
substantial  naiiher  el  Mtoll  entities.  Ihe 
mejor  fadosa  oonsidsrad  for  dito 
cettificetion  were; 

a.  The  adianB  will  not  rseult  in  eny 
addidenel  reporthigi  reomdkeeping  or 
other  compHence  raquirsaanta. 

b.  The  edhma  wUI  not  heve  e  serioes 
economic  taeped  on  eny  contredoss  lor 
die  commodities  Usted. 

c.  The  ecdona  will  result  in 
enthoriihig  small  entitiee  to  produce  die 
commodities  procured  by  the 
Govenment. 

Accordingly,  the  foUowiag 
coBunodities  era  hereby  added  to 
Procurement  list  1900: 

Bag.  Plastic 

mOS-00-S37-775fc 

8105-00-837-7717. 

Extcuthre  Director. 

[FR  Doc  80-8020  Filed  4-B-Oa  845  am) 


r.  Committee  for  Purchase  from 

die  Blind  and  Other  Severely 

Handicapped. 

itcnow!  Additions  to  procurement  list 


r.  lUs  action  adds  to 
Procurement  list  1980  a  commodity  to 
be  produced  and  services  to  be  provided 
by  workshops  for  the  blind  or  odier 
severely  hendicepped. 
vncnvi  BATE  Mey  7. 199a 
11001188888  Committee  for  Purdiase 
from  the  Blind  and  Other  Severely 
Handicapped.  Ciystel  Square  5.  Suite 
1107. 1755  Jefferson  Davis  Hghway. 
Arlington.  Virginia  22202-3509. 


Beveriy  Milkman  (703)  557-1145. 
mimjmnnun  wFOwiaTioic  On 
October  0. 1989  and  February  A 1990. 
the  Committee  for  Purchase  bom  the 
Blind  and  Odier  Severdy  Handicapped 
publtohed  notices  (54  FR  41327. 55  FR 
4853)  of  proposed  additions  to 
Procurement  List  199a  which  was 
pubUshed  on  November  3, 1989  (54  FR 
46540). 

After  ooosideration  of  die  material 
presented  to  it  concerning  capability  of 
quaUfied  workshops  to  produce  the 
commodity  and  provide  the  services  et  e 
fair  market  price  end  imped  of  dw 
addition  on  the  carrent  or  moat  recent 
contractors,  the  Committee  hes 
determined  diet  dw  ooaunodity  and 
servtoee  Hated  below  ere  suiteble  for 
procurement  by  the  Federel  GovemnMnt 
iaider41  U&C48-MC  end  41  CFR  51- 
2A 


BEST  COPY  AVAILABLE 


I  certify  diet  the  foUowInt  ecdona  wUl 
not  heve  a  siadfioent  imped  on  a 

ianlidea.11ie 
thto 
ceidflcetien  «Mrr. 

a.  The  acdena  trill  not  reauh  in  eay 
ailililhatol  ispliei.  teeoidheepingor 

b.  The  edtons  wUl  not  havee  sertoos 
ecoBoeric  hupuA  on  eny  oontredon  Cor 

the  commodity  and  services  Usted. 

c.  The  actions  will  result  in 
authorizing  small  entities  to  produce  the 
commodity  and  provide  the  services 
procured  by  the  Govamment 

Accordingly,  die  faUoudag  cenanodity 
and  services  are  hereby  added  to 
Procurement  list  199a 


U^  Pam^s  Cetrel  I  islmst 
8230-01-285-4300. 


Adninisiiatlve  Swvioas.  BavtroBBMBtal 
ProtsctioB  AosBcy,  foan  F .  Kemsdjr 
Federal  BuU^ng,  Bostoa.-Masssi  liasstls. 

lanitorial/CustodiaL  Fsdnal  BuiUk^  U& 
Post  Offlos  and  Courtboase.  201  Jaduoo. 
Mohroe.  Louisiana. 

Operaboo  of  the  Self  Service  Supply  Store, 
BnviranaMBlal  Pmacttoa  AgMcy,  401 M 
Street  SW..  Washington.  DC 

Sevwijr  L  lADauaa, 

Executive  Direelor. 

(FR  Doc  OlMBn  Filed  4-8-8IC  8:48  sm| 


r.  CoBuaittae  for  Purchase  from 
die  Blind  end  Odmr  Severely 


ACntNC  Proposed  edditions  to 
procurement  list 

8U8HIMIV:  Ihe  Committee  has  received 
proposals  to  edd  to  IVocureiiient  Lid 
1990  ooeunoditiea  to  be  produced  end 
services  to  be  provided  by  workshope 
for  the  band  or  other  severely 
handicapped. 

:Mey7.199a 

:  Committee  for  Purdiese 

from  die  BUnd  and  Odier  Severely 
Handicapped.  Crystal  Square  5.  Suite 
1107, 17S5  Jefferson  Devis  Mghway. 
Ariington.  Virginia  22202-3509. 
POM  fVRTIMI  MPOMIATIOii  OOMTACTS 

Bevsfly  MUkman  (703)  557-1145. 

notice  to  publiahad  pnrseent  to  «1  USA* 
47(eXI)  wd41  CFR  Si-9JL  Ito  purpeee  to 
to  provide  tailaneled  peraona  en 
oppertanity  to  snbarit  nnmassnto  on  Ike 
poaeible  hapad  of  the  propoeed  < 
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If  die  Committee  eppravet  the 
proposed  edditkHis,  all  entities  of  the 
Pederel  Government  will  be  required  to 
procure  the  commodities  and  services 
listed  below  from  workshops  for  the 
blind  or  odier  severely  handicapped. 

It  is  proposed  to  add  the  following 
commodities  and  services  to 
Procurement  List  1990.  which  was 
published  on  November  3. 1969  (54  PR 
46540): 


Igniter  AMcmbly.  Empty. 

i33o-(n-Hoo-oioa 

(Requirements  far  Pine  Bluff  Arsenal  Pine 

Bluff.  ArkansM  only). 
Apron.  Protective. 
6532-00-035-0765. 


AuemUy  of  Tod  Kit  Robins  Air  Force  Base. 

Geoigia- 
Document  Processing,  Naval  Air  Station. 

Alameda.  Cabforaia. 
Janitorial/CustodiaL  Federal  Building  and 

Post  Office,  Summerville,  West  Virginia. 
BevwIyUiakinaii, 
Executive  Director. 
(PR  Doc  flO-8022  Filed  4-5-eO;  8:45  am] . 


DEPARTMENT  OF  ENERGY 


Opemions  OfflM;  Qrant 
ttwCttyofLM 


AngelMtCA 


r:  U.S.  Department  of  Energy. 

;  Intent  to  negotiate  a  grant  with 
the  Department  of  Water  and  Power  of 
the  City  of  Los  Angeles.  CA 


I  Test  and  Evaluation  of 
Electric  Vehides."  The  U.S.  Department 
of  Energy  (DOE)  OfBce  of  Conservation 
and  Renewable  Energy  through  the  DOE 
Idaho  Operations  Office,  intends  to 
negotiate  on  a  noncompetitive  basis,  a 
Grant  (No.  07-60ID12942.000)  for 
approximately  $160,000  whidi  includes  a 
cost  share  of  $80,000  by  DOE  and 
$80,000  by  Department  of  Water  and 
Power.  City  of  Los  Angeles.  CA).  The 
Statutory  Authority  for  this  grant  is 
Public  Law  95-224  and  Public  Law  97- 
258  to  enter  into  discretionary  financial 
assistance;  Pub.  L  93-577,  Federal  Non- 
Nudear  Energy  R&D  Acts  of  1974.  The 
DOE  supports  work  directed  toward 
providing  viable  alternatives  to  the 
internal  combustion  engine  (ICE)  as  an 
energy  source  for  transportation.  The 
Site  Operator  Program  is  chartered  to 
provide  assistance  in  the  Test  and 
Evaluation  of  new  technologies, 
including  vehicles  and  components,  as 
ttiey  become  available.  The  work 
anticipated  under  this  grant  can  have  a 
significant  impact  toward  that  goal  The 


project  will  benefit  the  puUic  in  two 
ways.  First,  it  will  provide  test  and 
evaluation  data  on  the  two  new  vehicle 
designs,  furthering  the  woric  to  provide 
the  nation  with  a  commercially  viable 
electric  vehicle,  and  second,  it  will 
support  the  objectives  of  the  Los 
Angeles  Basin  Clean  Air  Initiative  to 
identify  and  test  alternate  fueled 
vehicles. 

The  authority  for  a  noncompetitive 
financial  assistance  grant  is  based  on  10 
CFR  60a7(b)(2)(i)  criteria  (B)  and  (C)  as 
explained  below: 

(B)  This  activity  would  be  conducted  by  the 
applicant  using  its  own  resources;  however. 
DOE  support  of  the  activity  would  enhance 
the  public  benefits  to  be  derived  and  DOE 
knows  of  no  other  entity  which  is  conducting 
or  is  planning  to  conduct  such  an  activity. 
Although  thm  are  several  other 
organizations  performing  teat  and  evaluation 
of  electric  vehicles,  none  of  them  are.  or  are 
plaiuiing  to.  incorporate  the  tvro  new  vehicle 
designs  included  in  the  program. 

(C)  The  applicant  is  a  unit  of  government 
and  the  activity  to  be  supported  is  related  to 
performance  of  a  government  function  within 
the  subject  jurisdiction,  thereby  precluding 
DOB  provision  of  support  to  another  entity. 

Public  response  may  be  addressed  to 
the  contract  specialist  below. 
Contact  U.S.  Department  of  Energy. 

Idaho  Operations  Office.  785  DOE 

Place.  Attention:  Ginger  Sandwina. 

Contract  Specialist  (206)  526-8e9a 

Dated  March  14. 199a 
|.  Roger  Conralas, 

Director,  Contracts  Management  Divisimt 
(FR  Doc  90-8024  Filed  4-5-90;  8:45  am| 


Federal  Energy  Regulatory 

(Docfcet  Noe.  Emo-2iO-000  el  aL] 

Enron  Foerer  Enterpriee  Corp.  •!  aL 
Electric  lata,  Snial  power  production, 
and  bitartoddng  Oiractorala  FHnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Enron  Power  Enterprise  Coqi. 
[Docket  No.  ERgO-290-0001 
March  20, 190a 

Take  notice  that  Enron  Power 
Enterprises  Corp.  (Enron  Power),  on 
March  28, 1990,  tendered  for  filing  its 
initial  FERC  Electric  Service  Tar^. 
which  is  a  Power  Purchase  Agreement 
between  itself  and  the  New  England 
Power  CcMnpany  (NEP).  The  Agreement 
provides  for  sales  of  energy  and 
capacity  from  Enron  Power  to  NEP  at 
market-based  rates. 

In  addition.  Enron  Power  requests  that 
the  Commission  authorize  various 


f  tflAJ*A-^^  ^"ino  T^lf 


waivers  of  and  simplified  procedures 
under  certain  Federal  Power  Act 
regulations. 

Also.  Enron  Power  has  requested  that 
the  Commission  act  on  an  expedited 
basis  and  act  by  May  19. 1990. 

Comment  date:  April  20. 1990.  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

2.  Efaner  D.  Gales 

[Docket  No.  ID-2441-OOOl 

March  aaiooa 

Take  notice  that  on  February  22. 1990. 
Elmer  D.  Gates  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 
Directoi^-iPennsylvania  Power  ft  Light 

Company. 
Chairman,  President  and  CEO— Fuller 

Company. 

Comment  date:  April  17.  I960,  in 
accordance  with  Standard  Paragraph  E 
end  of  this  notice. 

S.  Union  Carbide  Industrial  Gases  Inc. 
and  Sterling  Chemicals,  Inc. 

[Docket  No.  QFM-lll-OOOj 

March  30,  igga 

On  March  21. 1990.  Union  Carbide 
Industrial  Gases  Inc.  and  Sterling 
Chemicals.  Inc.  (Applicants),  of  Linde 
Division.  39  Old  Ridgebury  Road, 
Danbury.  Connecticut  06817-001.  and 
P.O.  Box  1311.  Texas  City.  Texas  77592- 
1311.  respectively  submitted  for  filing  an 
application  for  certification  of  a  facility 
as  a  qualifying  cogeneration  fadlify 
pursuant  to  §  262Ji07  of  the 
Commission's  regulations.  No 
determination  has  been  made  that  the 
submittal  constitutes  a  complete  filing. 

The  topping-cycle  cogeneration 
fadlify  will  be  located  in  Texas  Cify. 
Texas.  The  first  phase  of  the  facilify  will 
consist  of  a  combustion  tiu^ine 
generating  unit  and  a  supplementary 
fired  heat  recovery  boiler.  The  second 
phase  of  the  facilify  will  include  all  the 
equipment  included  in  the  first  phase     - 
with  the  addition  of  an  extraction/ 
condensing  steam  turbine  generating 
unit  Steam  produced  by  the  facilify  will 
be  used  by  the  Applicants  for  process 
cooling  through  an  absorption  chiller, 
and  for  chemicals  manufacttuing.  The 
net  electric  power  production  capacify 
for  phase  I  and  phase  D  will  be  41.8  MW 
and  51.8  MW,  respectively.  The  primary 
energy  source  will  be  natural  gas. 
Installation  of  phase  I  of  the  facilify  will 
begin  about  January  1991. 

Comment  date:  Thirfy  days  fit>m 
publication  in  the  Fedaral  Registar.  in 
accordance  with  Standard  Puegraph  E 
at  the  end  of  thia  notice. 


3r 


/  Vol  88.  No.  fl7  /  FHday.  Ayril  1^  MBO  /  NaMoai 


4.  Texaco  Syagee 
(Dockal  No.  QMMia-^J 
MarchaaMia  I 

On  March  23. 1990j  Texaco  Syngas 
Inc.  (Applicant),  of  2000  Westchester 
Avenue.  White  PUins.  New  York  lOOaa 
submitted  for  filing  an  application  for 
certification  of  a  facilify  as  a  qualifying 
cogeneration  facilify  pursuant  to 
§  292.207  of  the  Commission's 
regulations.  No  determination  has  been 
made  that  the  submittal  constitutes  a 
complete  filing. 

The  topping-cyde  cogeneration 
facilify  will  be  located  in  Daggett. 
California.  The  facilify  will  consist  of  a 
gasification  unit,  a  oootbustion  turbine- 
generator,  a  beat  recoveiy  boiler,  and  a 
condensing  steam  turbine-generator. 
The  thermal  energy  recovered  from  the 
fadlify.  in  the  form  of  ateam.  will  be 
used  in  an  adjacent  carbon  dioxide 
plant  to  produce  food-grade  liquid 
cartion  dioxide.  The  net  electric  power 
production  capadfy  of  the  facility  will 
be  62.1  MW.  "The  primary  energy  source 
will  be  synthetic  gas  resulting  from 
gasification  of  ooal  ebd  sewage  sludge 
mixture. 

Comment  date:  Thu  fy  days  from 
publicatkNi  in  the  Fedbnl  SefMer,  in 
accordance  with  Staaqard  Paragrai^  E 
at  the  end  of  this  notKe. 

5.  Fannsytvaida  Power  ft  Light  Company 

(Docket  No.  ES9&.279-M0I 

Marchaaifloa         I 

Take  notice  that  oa  March  22. 1990. 
Pennsyhrania  Power  ft  Light  Company 
(PPftL)  tendered  for  fi^faig.  as  an  initial 
rate  sdiedule.  a  Capapify  Credit  Sales 
Agreement  (Agreemeat)  between  PPftL 
and  Atlantic  Qfy  Elet  trie  Company 
(ACE).  The  Agreenefi  I  provides  for  the 
sale  by  PPftL  to  ACE  i  >f  Daily 
Generating  Capadfy  Megawatts  solely 
for  ACE'S  ese  fan  Penn^vania-New 
Jersey  (P)M)  Intercon^tion's  planned 
actual  installed  capadfy  accounting. 

PPftL  requests  waiver  of  the  notice 
requirements  of  Section  206  of  the 
Federal  Power  Ad  and  I  35.3  of  the 
Conunission's  regulsAlons  so  that  the 
proposed  rate  schedule  can  be  made 
effedive  as  of  die  eariier  of  the  day  after 
the  date  on  which  the  Agreement  is 
accepted  for  filing  as  a  rate  schedule  by 
the  Conmdssion  on  Jtane  1, 1960,  the 
anticipeted  oomraenfienent  of  service. 


PPftL  states  that  a 
was  served  on  ACE. 


copy  of  its  filing 
tie  Pennsylvania 


Public  Utilify  Commission,  and  the  New 
Jersey  Board  of  PubUc  UtiUties. 

Comment  date:  April  16, 19901  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


I.FloiMe 
(DochslNe. 

March  aaiooa 

Take  notice  that  Florida  Power  ft  Light 
Company,  on  March  21. 1990.  tendered 
for  fning  proposed  changes  in  its  FERC 
Electric  Tariff  No.  78,  Amendment 
Number  Four  to  the  Amended 
Agreement  To  Provide  Spedfied 
Transmission  Service  between  Florida 
Power  ft  Ught  Company  (FPL)  and 
Seminole  Bedric  Cooperative.  Inc. 
(Seminole). 

FPL  states  that  under  Amendment 
Number  Four.  FPL  will  transmit 
replacement  power  and  energy  for 
Seminole  from  two  additional  sources, 
the  Qfy  of  Starke  and  the  Qfy  of  Key 
West 

Copies  of  the  filing  were  served  upon 
Seminole  Electric  Coc^rative.  In& 

Comment  date:  AprU  16, 1990,  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 


E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street.  NE.,  Washington. 
DC  20428.  in  accordance  with  Rules  211 
and  214  (rf  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before  the 
comment  dete.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  eppropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  e  perfy 
must  file  a  motion  to  intervene.  Copies 
of  this  fiHng  ere  on  file  with  the 
Commission  end  are  eveileble  for  public 
inspection. 
LoisaCashaO. 
Secretary. 

(FR  Doc.  flO-7832  Hlad  4^5-flOc  8:45  am) 
lOOMsnr-svn 


IProtad  Hoe.  1409-004.  el  aL] 


«BaeMe  Oou  at  A  ABoleallona  Had 


Take  notice  that  die  foUowfa^ 
hydroelectric  applicetioae  have  been 
filed  with  the  Coauaiasian  and  ere 
available  for  public  inspection: 

1  e.  Type  of  Appliootkm:  New  License. 

b.  Project  Na  1409-004. 

c.  Ane  FiMl:  Jane  20, 1980. 

d.  Applicant  Padflc  Ges  and  Electric 
Company. 

e.  Name  <rf  Project  Narrows. 


t  loaatiflM;  On  Iha  Yaba  River  at  Hw 
U.8.  Coipa  of  BmMMB;  Uppw  Naifewa 
Debris  Dam  in  TUN.  R«.  Moaal  Diablo 
Base  and  UrttMaa,  neat  Moenay  Flat  to 
Neveda  Coonfy.  CaklDinie. 

g.  Filed  Pumtant  to:  Federal  Pewar 
Act  16  U.&C  7n(a)-826(H. 

\LAppUoaMit  Contact  Mr.  Rodney  ]. 
Strab.  Room  518, 24S  Market  Stroel.  Baa 
Frandaco.  CAMloa  (415)  873-7000. 

i.  fERCGmCocC:  Ma.  Julie  BhoI,  (XH) 
357-0686. 

).  Comment  Date:  Mey  6, 196a 

k.  Expiration  of  Initial  Lioenee:  \dtf 
31,1901. 

L  De$criptton  of  Project  Tne  existing 
projed  consists  c^  (1)  a  l/>77-foot-long 
concrete  tunnel  hxseted  at  the  end  of  the 
U.S.  Corps  of  Engineers  Upper  Neiiows 
Debris  Dam  tunnel  and  outlet  works 
leading  to:  (2)  e  2e6-f6ot-long,  8-foot- 
diameter  sted  penstock;  (3)  a 
powerhouse  containing  one  generating 
unit  with  a  rated  capedfy  of  12  MW: 
and  (4)  three  1.506-foot-long  copper 
cables  leedira  to;  (5)  a  sulwtation  wUdi 
is  the  point  of  interconnection  with  the 
applicant's  toterconneded  transmission 
system,  the  averege  annnal  energy 
generation  is  51.2  GWh.  The  estimated 
net  investment  for  the  project  is 
$iJ28OJO0O. 

m.  This  notice  also  consists  of  the 
follonving  standard  paragraphs:  AS.  A9. 
BandC 

2  a.  Type  of  Application:  Amendment 
of  License  (New  Capadfy). 

b.Ao>BCfMDtr  2545-015. 

c.  Date  PUed-  March  2,  lOOa 

d.  Applicant  Washington  Water 
Power  Company. 

e.  Name  of  Project  Spokene  River 
Project 

f.  loootMo;  On  the  Spokane  River  to 
the  counties  of  Spokane,  Stevens,  and 
lincoln,  Washington,  near  the  town  of 
Spokane.  T25N  R43E,  Willametta 
Meridian  and  Base. 

'  g.  fUbf/AtfsuoiK  lor  Fedaral  Power 

Act  16  U.&C  791(e)-628(r). 
Yl  Applicant  Contact 

Mr.  Roger  D.  Woodworth.  Hydro 
License  Adiiiinistiator,  Tne 
Washington  Water  Power  Company. 
East  1411  Mission  Avenue.  P.O.  Box 
3727.  Spokane.  WA  96220  (500)  482- 
4138. 

Mr.  Jerry  Body.  Attorney  at  Law.  Paiaa. 
Hamblen.  Coffia  Brooke  ft  Miller. 
1200  Washii^toB  Trust  Financial 
Center.  Spokane.  WA  06204  (50B)  455- 


Mr.  LaeSheriine.  Consultant  Lei^Oon 
«d  Sherllne.  IffW  MnsaarhnsTrttt 
Avenue.  NW,  Washington,  DC 
20001  (202)  Mt-lia. 


.  ft«-     V^— I «-    ■* *  - 
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i.#ERCGQ»toct:  Ms.  Deborah  Fraxier- 
Stately  on  (202)  357-0042. 
j.  Comment  Date:  May  3, 199a 
k.  Description  of  Proposed  Action: 
The  license  for  the  Spokane  River 
Project  was  issued  on  August  17. 1972, 
effective  May  1. 1965.  and  amended  luly 
22, 1981.  The  Ucensee  proposes  to  make 
the  following  changes  to  the  Monore 
Street  Development  at  the  Spokane 
River  Project  (1)  Replace  75  feet  of 
exposed  steel  penstock  with  a  100-foot- 
long.  14-foot-diameter  underground  steel 
penstock;  (2)  replace  the  existing 
poweriiouse  with  an  underground 
poweriiouse  with  the  roof  at  groimd 
level:  (3)  install  a  25-foot-diameter.  8- 
foot-h^  removable  generator  cap  on 
roof:  (4)  install  a  15-foot-long.  8-foot- 
wide.  12-foot-high  access  structure:  (5) 
replace  the  5  generating  units  with  a 
single  generating  unit  having  an 
installed  capacity  of  14.800  kw:  (6) 
install  a  taihace  channel.  The  total 
installed  capacity  of  the  Monore  Street 
development  will  increase  from  7.200 
kW  to  14300  kW.  increasing  the 
estimated  average  annual  energy 
generation  from  45,00a000  kWh  to 

ii7.oaaoookWh. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  &  C 

3  a.  Type  of  Application:  Amendment 
of  License. 

b.  Project  No:  2S47-021. 

c  Date  Filed:  January  22, 19ga 

d.  Applicant-  Village  of  Swanton. 

e.  Name  of  Project  Highgate  Falls. 

f.  Location:  On  the  Missisquoi  River  in 
the  County  of  Franklin  near  Highgate. 
Vermont 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact:  Mr.  Paul  V. 
Nolan.  Esq.,  6219  N.  19th  Street 
Arlington.  VA  22205.  (703)  534-5509. 

i.  FERC  Contact:  Ken  Fearon,  (202) 
357-0664. 

j.  Comment  Date:  April  25, 199a 

k.  Description  of  Amendment  The 
Amendment  of  License  proposes  to 
decrease  the  pond  elevation  from  the 
authorized  elevation  of  200.0  feet  USGS 
to  190  feet  USGS.  The  dam  crest  will  be 
at  elevation  173.0  feet  and  contain  two 
crest  gates:  one  76-foot  by  17-foot  and 
another  66-foot  by  17-foot  and  two 
stanchion  sections,  each  21.2-foot  by  35- 
foot  containing  stop  logs  used  to  pass 
hi^  flows.  The  Ucensee  states  that  the 
proposed  modifications  are  necessary 
due  to  economic  constraints. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

4  a.  Type  of  Application:  Surrender  of 
License. 

b.  Project  No:  90B7-4XXI. 


c.  Date  Filed:  February  13. 196a 

d.  Applicant  El  Dorado  Irrigatkn 
District 

e.  Name  of  Project  Reservoir  No.  3 
Small  Hydroelectric  Project 

f.  Location:  On  the  existing  water 
supply  Reservoir  No.  3  and  the  El 
Dorado  Main  No.  2,  near  Placerville,  in 
El  Dorado  County,  California,  occupying 
lands  of  the  United  States  administered 
by  the  U.S.  Bureau  of  Reclamation. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Kfr.  Chuck 
Abraham,  Senior  Engineer,  EI  Dorado 
frrigation  District  2890  Mosquito  Road, 
Placerville.  CA  95667.  (916)  622^4534. 

L  FERC  Contact  Ms.  Deborah  Frazier- 
Stutely  at  (202)  357-0642. 

j.  Comment  Date:  April  27, 199a 

k.  Description  of  Proposed  Action: 
The  proposed  project  for  which  the 
license  is  being  surrendered  would  have 
consisted  of:  (1)  A  100-foot-long.  30-inch- 
diameter  penstock:  (2)  a  powerhouse 
containing  a  single  950-kW  generating 
unit  (3)  a  tailrace  conduit  (4)  a  14XX)- 
foot-long.  12.4-kV  transmission  line:  (5)  a 
switchyard:  and  (6)  appurtenant 
facihties. 

The  licensee  states  that  the  project  is 
not  economically  feasible  at  this  time. 
Construction  of  the  project  had  begun. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

5  a.  Type  of  Application:  Transfer  of 
License. 

b.  Project  No:  8761-010. 

c.  Date  Filed:  February  16. 199a 

d.  Applicant  Prodek,  Inc. 

e.  Name  of  Project  Oolagah  Dam 
Project 

f.  Location:  On  the  Verdigris  River  in 
Rodgers  County,  Oklahoma. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-82S(r). 

h.  Applicant  Contact  Ric  Holder, 
Chairman,  Prodek,  Inc.,  4880  South 
Lewis,  Tulsa,  OK  74105.  (918)  744-6275. 

i.  FERC  Contact  Mary  Golato  (tag) 
(202)  357-0604. 

j.  Comment  Date:  May  14. 1990. 

k.  Description  of  Project  Prodek.  Inc. 
proposes  to  transfer  the  license  for  the 
Oolagah  Dam  Project  No.  8761-010  to 
GW  Hydro.  Inc.  The  purpose  of  the 
transfer  is  to  facilitate  the  development 
and  financing  of  project  activities.  To  be 
able  to  apply  for  transfer  of  license, 
Prodek.  Inc.  has  already  been  granted  a 
2-year  extension  of  time  to  meet  various 
articles  of  the  project  license. 

L  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

6  a.  Type  of  Application:  Preliminary 
Permit 


b.  Project  Na  10e54-00a 

c.  Date  Filed-  December  1. 198a 

d.  Applicant  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project  Cataract 
Hydroelectric. 

f.  Location:  On  the  Middle  Branch  of 
the  Escanaba  River  in  Marquette 
County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Rodney  H. 
Carlson.  616  Shelden  Avenue,  Houghton. 
MI  49931.  (906)  482-0220. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  357-0611. 

j.  Comment  Date:  May  4, 1990. 

k.  Description  of  Project  The  existing, 
operating,  run-of-river  project  consists 
of:  (1)  A  266-foot-long,  8-foot-high 
concrete  dam  having  a  185-foot-long 
spillway  section  surmounted  by  wood 
flash  boards:  (2)  a  reservoir  (Cataract 
Basin)  having  a  175-acre  surface  area 
and  an  875-acre-foot  storage  capacity  at 
normal  surface  elevation  1,170  feet  MSL; 
(3)  an  intake  structure  at  the  dam's  right 
bank;  (4)  rock  tunnels  and  steel 
penstock  about  3.080  feet  in  length:  (5)  a 
concrete  surge  tank:  (6)  a  poweriiouse 
containing  a  generating  unit  having  a 
capacity  of  2,000-kW;  (7)  a  500-foot-long 
tailrace:  (8)  a  5.2-mile-Iong.  33-kV 
transmission  line,  and  (9)  appurtenant 
facilities.  Applicant  estimates  that  the 
cost  of  the  work  to  be  performed  under 
the  terms  of  the  permit  would  be 
$300,000.  The  project  average  annual 
generation  is  4,400.^<Wh.  Energy 
produced  at  the  project  is  used  by 
appUcant  within  its  distribution  system. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  AS,  A7. 
Aa  Aia  B,  C  and  D2. 

7  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10855-000. 

c  Date  Filed-  December  1, 1989. 

d.  Applicant  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project  Hoist  Hydro 
Project 

f.  Location:  On  the  Dead  River  near 
Marquette,  Marquette  County,  Michigan 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Rodney  R 
Carlson,  Vice  President  of  Operations, 
Upper  Peninsula  Power  Company,  616 
Shelden  Avenue,  Houghton,  MI  49931. 
(906)  482-022a 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

j.  Comment  Date:  May  4, 199a 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
Two  dams  and  reservoirs — the  upper 
dam  or  Silver  Lake  Storage  Dam 


approximately  OOD-feet-long  and  35-feet- 
YA^  impounding  the  1,600-acre  Silver 
Lake  Basin,  and  the  lower  dam  or  Hoist 
Storage  Intake  Dam  approximately  2400- 
feet-long  and  65-faet-high  impounding 
the  4,200.acre  Dead  River  Storage  Basin: 
(2)  a  783-foot-lon|  conduit  consisting  of 
a  400-foot-long  tunnel  and  383-foot-long 
and  5-to-7-foot-inHliameter  steel 
penstock  leading  to;  (3)  a  brick  and  steel 
poweriiouse  containing  one  1-MW 
generating  unit  one  1.4-MW  generating 
unit  and  one  2-MW  generating  unit  for  a 
total  installed  capacity  of  4.4  MW;  (4)  a 
eoo-foot-long,  2.3<kV  transmission  line: 
and  (5)  appurtenant  facilities.  The 
applicant  estimates  that  the  average 
annual  generation  would  be  lasoo 
MWh.  The  cost  of  the  work  and  studies 
to  be  performed  under  the  permit  would 
be  $500,000.  The  site  is  owned  by  the 
applicant  The  applicant  estimates  that 
the  power  generated  will  be  utilized 
within  its  own  distribution  system.  The 
project  is  existing  and  operating  and 
was  found  jurisdietional  under  UL-87- 
14. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  a  C,  and  D2. 

8  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  10656-OOa 

c.  Date  Filed:  December  1, 1989. 

d.  Applicant  Upper  Peninsula  Power 
Company.  j 

e.  Name  ofPrdjbct  Au  Train 
Hydroelectric. 

f.  Location:  On  the  Upper  Au  Train 
River  in  Alger  County,  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(B)-825(r). 

h.  Applicant  Cbntact  Rodney  H. 
Carison,  616  Shelden  Avenue.  Houghton, 
MI  49931.  (906)  482-0220. 

i.  FERC  Contact  Charles  T.  Raabe 
(202)  357-0811. 

j.  Comment  Date:  May  11, 1990. 

k.  Description  af  Project  The  existing, 
operating  project  consists  of:  (1)  A  1,500- 
foot-long,  38-fool-high  earth 
embankment  datl  having  a  100-foot- 
long,  29-foot-high  concrete  spillway 
surmounted  by  2-foot-high  flashboards 
and  having  an  intake  structure;  (2)  a 
4,400-foot-long,  15-foot-high  levee;  (3)  a 
reservoir  (Au  Train  Basin)  having  a 
1,560-acre  surface  area  and  a  12,350- 
acre-foot  storage  capacity  at  normal 
surface  elevation  780  feet  MSU  (4)  a 
2,539-foot-long.  S.5-foot-diameter  wood- 
stove  and  steel  penstock:  (5)  a  steel 
surge  tank:  (6)  a  powerhouse  containing 
two  448-kW  generating  units  for  a  total 
instaUed  capacity  of  896-kW:  (7)  a  500- 
foot-long  tailrace;  (8)  a  2.500.foot-long. 
2,300-v  transmission  line:  and  (9) 
appurtenant  facilities.  Applicant 


estimates  that  the  coat  of  the  work  to  b« 
performed  under  the  terms  of  the  permit 
would  be  $40aooa  The  project 
estimated  average  annual  generation  is 
6,300-MWh.  Energy  produced  at  die 
project  is  used  by  applicant  within  its 
distribution  system.  The  project  was 
found  jurisdictional  under  UL  87-6. 

L  TUs  notice  also  consists  of  the 
following  standard  paragraphs:  A5,' A7, 
A9,  Aia  B,  C  and  D2. 

0  a.  Type  of  Application:  Pnliminary 
Permit 

b.  nvject  No.:  10657-000. 

c.  Date  Piled:  December  1, 198a 

d.  Applicant  Upper  Peninsula  Power 
Company. 

e.  Name  of  Project  McClura  Hydro 
Project 

f .  Location:  On  the  Dead  River  near 
Marquette,  Marquette  County.  Michigan. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r). 

h.  Applicant  Contact  Mr.  Rodney  H. 
Carlson,  Vice  President  of  Operations, 
Upper  Peninsula  Power  Company,  616 
Shelden  Avenue.  Houston.  MI  49931. 
(906)482-0220. 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0809. 

j.  Comment  Date:  May  4. 199a 

k.  Description  of  Project  The 
proposed  project  would  consist  oh  (1) 
An  existing  20S-foot-long  and  46-foot- 
high  concrete  dam:  (2)  a  150-acre 
reservoir  (3)  an  existing  powerhouse 
containing  two  existing  operating  4-MW 
generating  units  for  a  total  installed 
capacity  of  8  MW:  and  (4)  appiuienant 
facilities.  The  applicant  estimates  that 
the  average  annual  generation  would  be 
52,900  MWh.  The  cost  of  the  work  and 
studies  to  be  performed  under  the  permit 
would  be  $500,000.  The  site  is  owned  by 
the  applicant.  The  applicant  estimates 
that  the  power  generated  will  be  utilized 
within  its  own  distribution  system.  The 
project  is  existing  and  operating  and 
was  found  jurisdictional  under  ULr^- 
15. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7. 
Aa  Aia  B.  C,  and  D2. 

10  a.  Type  of  Application:  Preliminary 
Permit 

b.  Project  No.:  P-10e55-00a 

c.  Date  Filed:  February  7, 199a 

d.  Applicant  Grass  River  Stone  Dam 
Associates. 

e.  Name  of  Project  Grass  River  Stone 
Dam  Hydroelectric  Project 

f.  Location:  On  Grass  River  near 
Madrid,  in  St  Lawrence  County.  New 
Yorii. 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r). 


h.  Applicant  Omtoct  Mr.  Neal 
Dunlevy,  185  Genesee  Street  Utlca,  RY. 
13501,  (315)  7v»-osea 

L  fSRC  Contact  Midiael  Dees  (dmt) 
(202)  387-0807. 

|.  Comment  Date:  May  la  190a 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  concrete  and  stone  dam  400 
feet  long  and  12  feet  high,  and 
flashboards;  (2)  a  120-acre  retervoin  (3) 
a  powerhouse  housing  two  S754W 
hydropower  units;  (5)  a  tailrace;  (6)  a 
4.164iV  transmission  line  200  feet  loof 
and  (7)  appurtenant  facilities.  The 
applicant  estimates  that  the  annual 
energy  generation  would  be  3  JOO  MWH 
and  tliat  the  cost  of  the  studies  to  be 
performed  under  the  permit  would  be 
$30,00a  The  dam  is  owned  by  the  Town 
of  Madrid,  New  York. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5,  A7, 
A9,  Aia  a  C  and  D2. 

11  a.  Type  of  Application:  Preliminaiy 
Permit  , 

b.  Project  No.:  1088e-00a 

c  Date  Filed:  February  7, 1960. 

d.  Applicant  Mill  Pond  Associates. 

e.  Name  of  Project  Mill  Pond 
Hydroelectric  Project 

f.  Location:  On  Mill  Brook  near  Port 
Henry,  in  St  Lawrence  County,  New 
YoriL 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-«25(r). 

h.  Applicant  Contact  Mr.  Neal 
Dunlevy,  185  Genesee  Street  Utica,  NY 
13501,  (315)  793-036a 

i.  FERC  Contact  Michael  Dees  (202) 
357-0807. 

j.  Comment  Date:  May  la  ISOa 

k.  Description  of  Project  The 
proposed  project  would  consist  of:  (1) 
An  existing  dam  100  feet  long  and  10 
feet  high  and  flashboards:  (2)  a  13-acre 
reservoir.  (3)  a  powerhouse  housing  a 
single  or  multiple  hydropower  units 
between  2  MW  and  10  MW  total 
capacity;  (4)  a  tailrace:  (5)  a  13.8-kV 
transmission  line  200  feet  long:  (6)  and 
appurtenant  facilities.  The  applicant 
proposes  to  study  the  project  for 
operation  as  run-of-river,  peaking,  or 
pumped  storage.  The  applicant 
estimates  that  the  annual  eneigy 
generation  would  be  54X)0  MWh  and 
that  the  cost  of  the  studies  to  be 
performed  under  tlie  permit  would  be 
$3a00a  The  dam  is  owned  by  Niagara 
Mohawk  Power  Company. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  A5.  A7. 
Aa  Aia  a  C  and  D2. 

12  a.  Type  of  Application:  Preliminary 
Permit  

b.  Project  Noj  10803-aoa 

c.  Date  Filed  February  15, 190a 


Fodlwrf  Ri^rtg  /  VoL  SBw  Na  97  /  Friday.  April  6, 1990  /  Wottcw 
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e  Mune  o/A«!/iecfr  kglis  Lock  and 
DMiHyAoL 

f  .  Location:  On  die  Ingtis  By  P«— 
Chaimd  is  Levy  Conty.  Flofida. 

g.  fyfed  AraiMiiK  iorPedefal  Pawcr 
Act  le  U&C  7tl(a)-t2S(r). 

kAflpficajKCoBloci: 
Mr.  Richard  VoUn.  P.E,.  407  Mystic 

Al— ■  Bier.  Uait  25.  Medfafd.  MA 

aZ15B^|tt7)— 3n-6757. 
Mr.  R«bertK««w.27«0i>tot  Oak 

Ba^evaid.  Suite  isaa  Honatoa.  TX 

7705«kC713)t2»-780a 

i  fBiC  aMANA  Ed  Lee  (tag)  (202) 


i.  Onaneiitf  AKorMay  11.  ISSa 
k.DeKr^tioBafPn4e€tTkte 
appKcanl  piepoaea  to  atilixe  a 
lock  and  dam  under  dw  joriidiclkHi  of 
the  U.&  Anny  Cofpa  of  Bngiaecn^  Ike 
prapoaed  pnqect  would  conaiat  A  fl) 
lOO-foot-long  and2S-fbot-wide  intake 
f  !»■■—*;  (2)  a  powerhoose  oaataining 
one  2^-MW  generating  unit;  (3)  a 
taibace;  (4)  a  S^ule-kiag.  12.&kV 
transmisaian  line;  and  (5)  appurtenant 
fadlitiea.  ^^pficairt  estiaates  that  Ike 
cost  of  the  work  to  be  petfonned  under 
the  terms  of  the  permit  wookl  be  iVjOOO 
and  that  the  praiect  average  anonak 
energy  oatpot  wwkl  be  7,a  GWk 
Energy  proiduced  at  the  project  would  be 
soki  to  a  kical  ntility  oonpuiy. 

1.  This  notkx  alao  coratsts  (rf  tke 
following  standard  paragraphs:  AS.  A7, 
A9lAiaB.C.andD2. 

13  a.  Type  of  Application:  Preliminary 
Perwt 
b.  Project  Noj  lOesS-OOa 
a  Date  Piled:  ¥tbnvy  16.  lOSa 

d.  AppUcamt MhJiiani  Hydroelectric 
Power  Cotporatkn. 

e.  NoBte  afPtaiecL  Mbhawaka. 

L  loeotmn:  Ob  dm  SL  )aaeph  River 
near  Iha  Town  cf  lifishawaka.  SL  Joaeph 
County,  ladiana. 

g.  Filed  Panmat  to:  Federal  Power 
Act  M  U.SlC  7n(a)-825(r). 

h.AppticamtCoBtactytt.\6lmE, 
Fisher.  Pf..  Lawsoo-Fiaher  Aaaoaates. 
525  West  Wiihiagton  Stnet  Soadi 
Bend.  IN  48001.  (219)  234-3107. 

L  fCRC  Gootactr  Oiarles  T.  Raabe 
(202)  357-0011. 

|.  Coounent  Zlole:  May  11. 190a 

^LDescriptioaalPro^BctThm 
propoaed  proiect  waald  oooaist  tk  (1) 
An  cxiatiag  327-iaol-k^  Umber  oiU 
rockfifl  and  concwta.  oveiflow  type  da» 
having  spillway  crest  elevalioD  00£9 
f eet  MSL:  (2)  a  icacrvoir  having  a  130- 
acre  surface  area  and  ■  750-aci»-faal 
statafs  capacity  at  BOimal  water 
surCace  elevatkm  fl04il  feet  MSL:  (3)  a 
propoaed  powsrhoaae  containing  a 
generatiof  unit  having  ■  capacity  of 


M704lW  operated  at  a  lOLS^bot  headt 
(4)  a  propoaed  UBOlMoot4ong 
transmlssioB  hne;  aad  (5)  i 


AppBcaat  cstkMtes  diat  dio  coat  ol 
the  vrask  to  be  pesformed  under  the 
terms  oi  dm  permil  woold  be  t34.000i 
Hie  pn^ed  istimatad  averaga  aamml 
generation  ia  lli»  nuUkm  kWk  Eaergy 
produced  at  the  project  wottid  bo  aold  to 
the  Mi^waka  Munkapal  dectric 
system.  Tke  dam  is  currently  owned  by 
Uniroyal,  be 

1.  Tliis  notice  also  omsists  of  the 
following  standard  paragraphs:  AS.  A7, 
A9.Aiail.CandD2. 

Standard  Paragraphs 

A3,  Derefopmart  App^/coeio/^—Any 
qualified  development  applicant 
desking  to  file  a  coiapt^mg  appHcatwn 
most  sobflut  to  die  Commisaion.  on  or 
before  titae  specified  oonment  dale  for 
the  particular  applicatioii,  a  uunipetLig 
development  appKcation.  or  a  notice  of 
intent  to  fUe  sndi  an  apptkatioB. 
Subaussirai  of  a  timely  Bodoe  oi  kitcnt 
allows  an  interested  person  to  file  die 
competing  development  application  no 
later  dun  12D  days  after  the  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  ia  re^Nmae 
to  tUa  notice. 

ASb  Prelimiaary  Arrm/t— Anyone 
desiring  to  file  a  competing  ai^licatioa 
for  preliminary  permit  for  a  ptopoaed 
praject  must  submit  the  conqieting 
application  itadf.  or  a  notice  of  intent  to 
file  such  an  application,  to  the 
Commission  on  or  before  the  specified 
m— aont  date  CoT  the  particular 
applkatkm  (see  10  CFR  4Je). 
Submission  of  a  timely  notice  of  intent 
aOamt  an  interested  person  to  file  the 
competing  preliminary  permit 
apphcation  no  later  than  30  days  after 
the  specified  comment  date  for  the 
particular  application.  A  coaipeting 
preliminary  permit  applicatioa  must 
conform  wiUi  18  CFR  4.3P(b)(l)  and  (9) 
and  4.30. 

A7.  Prelitoiaary  Permit — Any 
quaHfied  development  applicant 
desiring  to  file  a  competing  development 
application  most  suuiihI  to  die 
Commission,  on  or  before  the  specified 
comment  dale  for  die  partiodar 
appUcatioB,  eilhtf  a  uiayeting 
dmluptnl  application  or  a  notice  of 
intent  to  file  sudi  an  application. 
Saboission  of  a  dmdy  Bolkx  ol  krtent 
to  file  a  developasenl  application  allows 
an  interested  person  to  file  te 
compctkig  appkcadon  no  bier  dkan  120 
days  after  the  specified  cooiment  date 
for  ^  particular  application  A 
competing  license  application  i 


and 


widi  10  CFR  430(b)(1)  and  |») 


AOL  AbCka  <^inlsal-A  aotke  ol 
specify  the  exact  I 


bui 

of  the  prospediva  appttcaat.  iadade  an 
uneqiBivocd  stateaaat  of  iateni  to 
sabarit  if  sach  an  applicatiott  may  be 
filed,  eidier  (1)  a  prsHmintiry  permit 
tqifdicatioB  or  (Q  a  developaient 
applicatian  (specify  whidi  type  of 
application),  and  be  served  on  the 
ap|dicant(a)  aaaied  ki  this  pubbc  notice. 

Aia  AvposedSocfie  of  SKwiies  under 
Penn/i— A  peeliBunary  permit,  if  iasoed, 
does  not  anthoriie  coastraction.  The 
term  of  the  proposed  preliminary  permit 
would  be  30  months.  The  work  proposed 
under  the  prcliaanary  permit  wotdd 
indade  econoaac  analysis,  preparation 
of  preliminary  engineering  plans,  and  a 
stndy  of  enviraanienld  in^iacfs.  Based 
on  the  results  of  these  stadies.  the 
Applicant  would  decide  adiether  to 
pixiceed  with  the  preparation  of  a 
development  application  to  construct 
and  operate  the  proiect. 

B.  Commenta,  Protests,  or  Motions  to 
Intervene— Anjaue  may  submit 
comments,  a  protest,  or  a  motion  to 
intervene  in  accordance  with  the. 
requirements  of  the  Rules  of  Practice 
and  Procedure.  1*  CFR  3e5Jao,  .211. 214. 
In  detenaoiing  the  appropriate  action  to 
take,  tke  Commiseion  will  consider  all 
protests  or  other  comments  filed,  but 
only  those  who  file  a  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  aiay  become  a 
party  to  the  proceeding.  Any  coauaents, 
protests,  or  motions  to  intervene  must 
be  received  on  or  bdore  the  specified  - 
commeat  date  far  the  particular 
application. 

C  Filing  and  Service  t^  Responsive 
Docuamntle    Aay  filings  muat  bear  in  dl 
capital  letters  die  tide  "COMMENTS'*. 
"NOTICE  OF  WtEtn  TO  FILE 
COMPETING  APPLICATION". 
"COMPETING  APPLICATION". 
"PROTEST".  "MOTION  TO 
INTERVENE",  as  applicable,  and  the 
Project  Nwnber  of  the  particular 
apidicatien  to  uAich  the  fikag  refers. 
Any  of  the  above-aamfri  documents 
must  be  filed  by  prowidiag  the  migind 
and  the  nuniher  of  copies  provided  by 
the  Coaaaission's  wgjalations  toe  Tke 
Secretary.  Federd  Eaergy  Regdatoiy 
Commisdoa.  020  North  Capitd  Street, 
N  J..  Waahii^ton,  DC  30420.  An 
additiond  oopy  mud  be  sent  to  Dean 
Shuaiamy.  ENiedor.  Division  of  Project 
Review.  Federd  Energy  Reguldoty 
CoaHBisdoB,  Raoni  1027.  at  Um  above- 
meatioaad  address.  A  conr  of  any 
notice  of  inleal,  tuaspsHBg  application 
or  motion  to  intervene  anMt  abo  be 


served  upon  each  representative  of  the 
Applicant  specified  in  the  particular 
application. 

D2.  Agency  CommentB— Federal, 
state,  and  local  agendas  are  invited  to 
file  comments  on  the  described 
application.  A  copy  of  the  application 
may  be  obtained  by  agendes  direcdy 
from  the  Applicant  If  an  agency  does 
not  file  comments  adthin  the  time 
specified  for  filing  comments,  it  will  be 
presumed  to  have  no  comments.  One 
copy  of  an  agenc/l  comments  must  also 
be  sent  to  the  Applicant's 
representatives. 

Dated:  April  2.  IWQ:  Washington.  DC 
LdsD.Cashdl, 

Secretary. 

[FR  Doc  90-7920  Filed  4-5-90;  8:45  am) 
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(Doctot  Noa.  CPKkt031-000  at  aLl 

Padfic  Qaa  Tranwnisston  Ca  at  oL; 
Nalurd  Gas  CartMcata  FMnQO  .. 


March  3a  199a 

Take  notice  thal'ihe  following  filings 
have  been  made  aith  the  Commission: 


1.  Padfic  Gas' 


Co. 


(Doclcet  No.  CP9O-1031-O0OI 

Take  notice  that  on  March  23. 199a 
Pacific  Gas  Transmission  Company 
(PGT).  100  ^ar  Street,  San  Frandsco. 
California  9410S-l$7a  filed  in  Docket 
No,  CP9O-1O31-O0O  and  application 
pursuant  to  section  7(c)  of  the  Natural 
Gas  Ad  for  a  blanket  certificate  of 
public  convenience  and  necessity, 
pursuant  to  S  204  JSl  of  the 
Commission's  Regdations  (10  CFR 
204.221).  authori^blg  the  transportation 
and  deUvery  of  natural  gas  on  behalf  of 


others  in  accordance  with  part  204. 
subpart  G  of  the  Commission's 
Regulations,  all  as  more  fdly  sd  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

PGT  states  that  it  proposes  to  render 
firm  and  interruptible  transporation  of 
naturd  gas  on  biehalf  of  others  under  its 
currentiy  effective  Rate  Sechedule  FTS- 
1  and  rrS-l.  under  which  PGT  is 
currentiy  rendering  self-implementing 
transportation  under  Section  311  of  the 
Natural  Gas  Policy  Ad  of  1970.  modified 
mdy  to  reflect  the  expanded  scope  of 
authorization.  PGT  further  states  that  it 
wodd  continue  to  provide  intetniptible 
and  firm  (to  the  extent  firm  capadty 
becomes  available)  transportation 
service  to  all  shippers  on  a  first-come/ 
first-served  basis  pursuant  to  the  terms 
of  its  currentiy  effective  tariff,  as 
modified  by  the  proposed  tariff  sheets. 

PGT  states  that  its  existing  priority  of 
service  for  interruptible  section  311 
transportation  service  has  been 
authorized  by  the  Commission.*  PGT 
further  states  that  it  proposes  to  allow 
shippers  receiving  section  311  service  at 
the  time  it  accepts  the  blanket  certificate 
to  switch  to  blanket  transportation  if 
they  so  desire.  PGT  also  requests  that 
the  Commission  waive  the  prior  notice 
requirements  of  i  157.205  of  the 
Commission  Regulations  (10  CFR 
157.205)  for  diose  shippers.  PGT  states 
that  regardless  of  whedier  a  shipper 
elects  to  maintain  its  Section  311  status 
or  to  convert  to  blanket  transportation 
tervice.  existing  shippers  would  retain 
their  place  in  PGTs  currentiy  effective 
queue. 

Comment  date:  April  20. 1900  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 


LNdaralGas 


(Docket  Nos.  Cl>00^067-00a  CP90-10BO-000, 
andCFBO-lOBO-OOOl 

Take  notice  that  on  March  20, 1900. 
Texas  Gas  Transmission  Coiporatioa 
(Applicant),  701  East  22nd  Street 
Lombard,  Illinois  00140,  filed  hi  die 
respective  dockets  prior  notice  requests 
pursuant  to  f  1 157.205  and  204.223  of  the 
Commission's  Regulations  under  the 
Naturd  Gas  Ad  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  the  blankd 
certficate  issued  in  Docket  No.  CPOO- 
000-000,  pursuant  to  section  7  of  the 
Naturd  Gas  Act  all  as  more  hilly  sd 
forth  in  the  requests  that  are  on  file  with 
the  Commission  and  open  to  public 
inspection.** 

Information  applicable  to  eadi 
transaction,  induding  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedde,  the  peak  day,  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  |  204.223  of  the  Commission's 
Regdations.  has  been  provided  by 
Applicant  and  is  summarized  in  the 
attached  appendix. 

Applicant  states  that  eadi  of  die 
proposed  services  wodd  be  provided 
under  an  executed  transportation 
agreement  and  that  Applicant  wodd 
charge  the  rates  and  abide  by  the  terms 
and  conditions  of  the  referenced 
transportation  rate  sclieddes. 

Comment  date:  May  IS,  1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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3. 

EmoBCocp. 

[Docket  Nik  CP90-1033-0001 

Take  notice  that  on  Mafdl  23,  IMO. 
Northern  Natural  Gas  Company. 
Division  of  Ehron  Corporation 
(Northern}.  1400  Smith  Street.  Houston. 
Texas  TTOtIZ,  filed  in  Docket  No.  CIW- 
1033-0tlt>  a  request  pursoani  to  1 157.205 
of  tfie  Commission's  Regulations  for 
petmissioB  and  approval  to  abandon  by 
removal  certain  pipeline  beiKties  osed 
to  serve  Peoples  Natural  Gas  Company. 
Division  of  Utilicorp,  lac  Peoples) 
located  in  Johnson  County,  Nebraska 
under  Nortbera's  blanket  certificate 
issued  in  Docket  No.  CI>a2-401-(Wa 
pursaaol  to  sectkw  7  of  the  Natural  Ges 
Act  all  as  nore  fiiBy  set  for^  in  the 
request  on  file  with  the  Commiasioa  and 
open  to  public  inspection. 

Northern  proposes  to  abandon  by 
removal  approximately  6i23  miles  of  the 
1&67  mile  Pawnee  Gty  4-inch  "A" 
branch  line  and  ground  appurtenances 
located  in  Johnson  County.  Nebraska 
and  to  remove  all  piping  except  piping 
under  road  crossings  which  would  be 
water  filled  and  capped.  Northern  states 
that  ttiis  section  of  Kne  has  deteriorated 
to  the  point  where  it  needs  major  repairs 
that  wodd  require  Nordiem  to  expoid 
funds  to  conduct  extensive  repairs  and 
maintenance  work.  Northern  states  diat 
it  has  determined  and  Peoples  has 
agreed  that  this  s^ment  of  bne  is  not 
needed  to  serve  cnzrent  or  faitve 
custoaets  since  tiK  existiiig  Pawnee 

Ci^  ft^nch  T  bn°cb  !>»«  t>»  ^ 
capacity  to  serve  all  existing  castiiBers 

and  that  the  proposed  abandonment  of 

these  facilities  would  not  result  in  the 

abandoament  f>f  service  to  any  of 

Northern's  customers. 

Northern  proposes  to  relocate  two 
small  measuring  stations  ased  to  serve 
two  residences  located  on  the  portion  of 
the  4-inch  line  to  be  abandoned  to  the 
existing  Pawnee  City  6-inch  "P  branch 
line  to  contmue  service  through  these 
stations  Northern  states  that  the 
proposed  relocation  of  the  two 
measuring  stations  would  be  under  the 
automatic  authorization  of  Section 
157  JOS  of  dw  CoBHnission's  Regaiations, 
pursuant  to  Northern's  blanket 
certificate  granted  in  Docket  Na  CPB^ 
401-OOa 

Comment  date:  May  15. 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

4.  □  Paso  Natural  Gas  Co. 

(Docket  No.  CP90-1061-000| 

Take  notice  that  on  March  28, 1900,  EI 
Paso  Natural  Gas  Company  (El  Paso), 
Post  Office  Box  1492.  El  Paso.  Texas 


79078.  filed  to  Docket  No.  0*10-1061-000 
a  request  pusaaant  to  i  157J06  of  the 
GonmissMn's  Regidatiana  lor 
aalhflriiatMB  to  operate  an  existiDg 
delivery  poim  lor  the  sale  of  natval  gas 
to  Southwest  Gas  Corporation 
(Soathwest)  for  resale  to  the  Sunbrit 
Refining  Company  in  Pinal  County. 
Arisoaa.  under  El  Paso's  blanket 
certificate  issued  in  Docket  Na  CPt^ 
435-000  pursnant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  to  the  request  which  is  on  file  with 
the  CoBMniswion  and  open  to  pid>lic 
inspection. 

El  Paso  proposes  to  utilize  the  existing 
Sanbell  Meter  Station  for  the 
measMtemcnt  and  delivery  of  gas  to 
Southwest  h  is  stated  Uiat  the  fadbties 
were  hMtaUed  in  June  1900  lader  the 
sdf-impleraentiBg  aathorization  of 
section  311  of  the  Natural  Gas  Pobcy 
Act  of  1978  in  order  to  provide 
tranqiortatioa  service  for  Sou&west 
also  under  sectfon  311  aathariiatioa.  It 
is  stated  that  no  new  facilities  vroald  be 
required  by  the  proposal  and  that  the 
vohunes  sold  to  Southwest  would  be 
withm  existing  entitlemente  and  within 
the  capacity  of  the  Sunbelt  Meter 
Statwn. 

Commeot  dote:  May  IS.  19001  to 
accordance  with  Standard  Para^aph  G 
at  the  end  of  diis  notice. 

5.  Willianis  Natarsl  Gas  Co. 
(Docket  Na  CPW-1063-000) 

Tske  notice  that  on  March  28, 19801 
WiUtams  Nataral  Gas  Company 
(WiDiams).  P<DSt  Office  Box  32881  lysa. 
Oklahoma  74101.  filed  in  Dockrt  Na 
CP90-1053-000  a  request  pursuant  to 
St  157.205. 157.212  and  284.223  of  the 
Commission's  Regnlatians  for 
authorization  to  constnsct  and  operate 
certain  facilities  and  to  transport  natural 
gas  for  Conooo.  hic.  (Conoco),  ooder 
Williams'  blanket  certificates  issued  in 
Docket  Nos.  CP82-479-O00  and  CP86- 
631-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  more  fully  set 
forth  in  the  request  which  is  on  file  with 
the.Commission  and  open  to  public 
inspection. 

WiUaras  proposes  to  constract  and 
operate  12.3  miles  of  12-inch  lateral 
pipeline,  measuring,  regulating  and 
appurtenant  facilities  to  order  to  deliver 
gas  to  Conoco,  an  existing  customer,  at 
two  additional  delivery  points  fai  Kay 
County,  Oklahoma.  Williams  estimates 
that  the  proposed  facilities  would  cost 
$2,468,000,  which  cost  would  be  offset 
by  increased  transportation  revenues  as 
set  forth  in  the  transportation 
agreements. 

it  is  stated  that  Conoco  would  use  the 


gas  at  its  refinenr  and  new  cogeneratiflo 
plant  betog  constracted  by  Oklahoma 
Gas  &  Electric  Company  (OG&Q  on  dm 
Conoco  i^ant  site  to  Fonca  City. 
Oklahoma,  h  to  todicntod  dwt  0G8A 
proposes  to  letoeate  two  gas  tsrbine  . 
generators  ftnm  dieir  Enid  hdbty  to  the 
Conoco  refinery,  it  is  stated  that  the 
electrical  oatpat  from  the  facility  would 
be  part  of  OCftBTs  total  generation 
system  and  would  be  debvcred  to 
OGftTs  declrfcalgrid  WilHams  fnrtfier 
states  diat  OGftB  weald  add  boilers  to 
the  generators  to  ntiliie  otherwise 
wasted  heat  to  produce  steam  that 
would  be  ased  bjf  Conoco  m  th«r 
refining  process. 

Williams  proposes  to  transport  on  a 
firm  basis  up  to  18,000  dt  equivalent  of 
natural  gas  on  a  peak  day,  18,000  dt 
equivalent  on  an  average  day,  and 
6.570.000  dt  equivalent  on  an  annual 
basis  for  Conoco.  Williams  states  that  it 
would  perform  Ae  transportation 
service  for  Conoco  under  Williams'  Rate 
Schedalc  FTS  ¥Villtoaw  indicates  dwi  it 
would  receive  Ae  gsa  at  various  potota 
in  Oklahoma  and  Texas  for  delivery  to 
various  points  on  Williams'  system  in 
Oklahoma. 

WiDiams  further  proposes  to  transport 
on  an  intemiptible  basis  up  to  18,000  dt 
equivalent  of  natural  gas  on  a  peak  day. 
18,000  dt  equivalent  on  an  average  day. 
and  6,570,000  dt  equivalent  on  an  annual 
basis  for  Conoca  WiHiams  states  that  it 
would  perform  the  transportation 
service  for  Conooo  under  Williams*  Rate 
Schedule  fTS.  WiDiams  states  that  it 
would  receive  die  gas  at  various  points 
as  listed  in  the  Exhibit  to  the 
transportatfon  agreement  for  delivery  to 
various  points  on  \^^lliams*  system  in 
Oklahoma. 

Williams  indicates  that  the  addition  of 
delivery  pointa  is  aot  prohibited  by  an 
existing  tariff  and  that  the  deliveries 
would  be  scLumphshed  without 
detriment  or  disadvantagie  to  its  other 
customers. 

Comment  date:  May  15. 1960,  in 
accordance  widi  Standard  Paragraph  G 
at  the  end  of  this  notice. 

8.  National  Fud  Gas  Supply  C01114 

[Docket  No.  CPm-m9-000| 

Take  notice  that  on  March  14, 1990. 
National  Fuel  Gas  Supply  Coiporation 
(National  FWelV  Ten  Lafayette  Square. 
Buffalo.  New  York  14203,  filed  an 
application  to  Docket  No.  CP90-009-000. 
as  supplemented  March  28. 1990.  for  a 
certificate  of  public  convenience  and 
necessity  to  extend  the  term  of 
authorizations  issued  to  Docket  Nos. 


CP90-12-000  and  CP88-7S»-00a  et  al, 
as  amended,  for  an  additional  aa»  year 
period  commendog  Jime  8. 1980,  aQ  as 
more  hdly  set  forth  to  the  application 
which  is  on  file  with  lbs  Commisskm 
and  open  to  public  inspection. 

National  Fuel  proposes  to  sxtend  the 
term  for  an  additiooifd  year  from  June  8. 
1990.  the  expiration  date  of  the  current 
authorization  issued  to  Docket  Na 
CP90-12-000,  of  the  current 
authorization  issued  in  Docket  No. 
CP90-12-000,  of  the  toterruptible 
transportation  service  on  behalf  of  Kane 
Gas  Light  and  Heat  Co.,  Columbia  Gas 
Transmission  Corporation.  National 
Fuel  Gas  Distribution  Corporation 
(Distribution),  Transco  Energy 
Marketing  Company,  Pine-Roe  Natural 
Gas  Company,  Highland  Land  and 
Minerals,  ln&.  Elizabethtown  Gas 
Company,  and  New  Jersey  Natural  Gas 
Company.  No  changes  to  volumes  are 
proposed  for  any  of  the  shippers. 

to  sddition.  National  F^  proposes  to 
extend  for  an  additional  one  year  period 
the  toterruptible  transportation  service 
on  behalf  of  496  end  aser  customers  of 
Distribution  ss  cnrready  authorized  to 
Docket  No.  CPB8-7SO-00a  etal.  It  is 
mdicated  that  certato  shippers  have 
requested  additional  volumes  as 
reflected  to  Appendix  A.* 

Alsa  National  Fuel  seeks 
authorization  to  resstoe  deliveries  under 
ita  Rate  Schedule  X-30  on  behalf  of  UGI 
Coiporation  (UGI)  toto  the  facilities  of 
Transcontmental  Gas  Pipe  Une 
Corporation,  as  prevtousiy  authorized,  it 
is  indicated  diat  die  Commission's  order 
of  July  21, 1968  (44  FERC  161.104)  had 
authorized  the  use  of  the  Wharton. 
Pennsylvania  toteroonnect  as  an 
additional  delivery  potot  to  die  long- 
term  transportation  service  for  UGI  for  a 
one-year  period  endtog  July  21. 1980.  No 
other  changes  are  proposed. 

National  Fuel  stales  Uiat  it  would 
provide  the  transportation  service 
through  die  use  of  existing  facilities.  It  is 
stated  diet  National  Fuel  would 
continue  to  chaige  ths  rates  provided  by 
ita  Rate  Schedule  T-i  or.  to  die  case  of 
UGL  die  rstes  provided  by  ita  Rate 
Schedule  X-aa 

Comment  date:  April  20, 190a  to 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notlca 

Standard  PaiagraphB 

F.  Any  person  desiring  to  be  heard  or 
make  any  protest  vdlh  reference  to  said 
filing  shmild  on  or  before  the  comment 
date  file  widi  dte  Federal  Energy 
Regutotoiy  Coaimisslon.  825  North 


<11w 

Public 
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Capitol  Street  NE..  Washtogton.  DC 
20438,  a  motion  to  totarvaaa  or  a  protest 
to  accordance  with  the  requiremeals  of 
the  Commission's  rules  of  practios  and 
procedure  (18  CFR  38S.211  and  385.214) 
and  die  Regulations  under  the  Natural 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  widi  die  Commission  will  be 
considered  by  it  to  detemrining  die  . 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  to  a 
proceeding  or  to  participate  as  a  party  to 
any  hearing  therein  must  file  a  motion  to 
totervene  to  accordance  with  the 
Commission's  Rules. 

Take  fnrdier  notice  that  pursuant  to 
the  audiority  contatoed  to  and  subject  to 
Jurisdiction  conferred  upon  the  Federal 
Energy  Regulatory  Commission  by 
sections  7  and  15  of  the  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
without  further  notice  before  the 
Commission  or  its  designee  on  this  filing 
if  no  motton  to  totervene  is  filed  withto 
the  time  required  herein,  if  the 
Commission  on  ita  own  review  of  the 
matter  finds  that  a  grant  of  the 
certificate  is  required  by  the  public 
convenience  and  necessity.  If  s  motion 
for  lesve  to  totervene  is  timely  filed,  or  if 
the  Commisston  on  ita  own  motion 
believes  that  a  formal  hearing  is 
required,  further  notice  of  sudi  hearing 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

G.  Any  person  or  the  Commisston's 
staff  may.  withto  45  days  sfter  the 
issuance  of  the  instant  notice  by  the 
Commission,  file  pursuant  to  Rule  214  of 
the  Commission's  Procedural  Rules  (18 
CFR  385.214)  a  motion  to  totervene  or 
notice  of  totervention  and  pursuant  to 
1 157.206  of  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157,206)  a 
protest  to  the  request  If  no  protest  is 
filed  withto  the  time  allowed  therefore, 
ths  proposed  activity  shall  be  deemed  to 
be  authorized  effective  the  day  after  dw 
time  allowed  for  filing  a  protest  If  a 
protest  is  filed  and  not  arilhdrawn 
widdn  30  days  after  dw  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
aothorisatton  pmsaant  to  section  7  of 
dw  Nataral  Gas  Act 
toisDLCiihiB. 
Secretary. 

(FR  Doc  90-78n  FUtd  4-S-80(  8:45  ami 
[snr-si-a 


March  aa  198a 

T^LS  nottoa  dwt  Cdambta  Gas 
Ttansmission  Corporation  (Columbia) 
on  March  27, 199a  tendered  for  filing  dw 
following  proposed  changes  to  ita  FERC 
Gas  Tariff,  First  Revised  Volume  Na  1. 
to  be  effective  April  1, 1900: 


Third  Reviasd  Shsol  Na  » 
IIM  Rsviasd  Sheet  Na  MA 
Third  ReviiMl  Sheet  Na  aaB 
Third  Revised  Sheet  No.  28C  ■.* 
Third  Revised  Sheet  Na  163 

Columbis  stotes  that  the  sales  rates 
set  fardi  on  TUrd  Revised  Sheet  No.  28 
reflect  an  overall  dacroase  of  0.401  per 
Dth  to  the  Commodity  rate,  and  a 
decrease  of  $1,818  per  Dth  to  the 
Demand  rate,  to  additton,  the 
transportation  rstes  set  forth  on  TUrd 
Revissd  Sheet  Na  28C  reflect  a  decrease 
to  the  Fuel  Chaige  component  of  .28^  per 
DdL 

The  purpose  of  the  revisod  tariff 
sheeta  is  to  reflect  the  following: 

(1)  A  Current  Purdwaed  Gas  Cost 
Adjustment  Applicable  to  Sales  Rata 
Schedules: 

(2)  A  conttouation  of  certato 
surcharges  which  were  accepted  by  the 
Commission  to  be  effective  through 
April  3a  198a  . 

(3)  A  transportation  Fuel  Charge  | 
Adjustment 

(4)  llw  elimtoation  of  certato  demand 
Account  No.  858  reservation  costa  snd 
conmwdity  Account  Na  868  1 
transportation  costa  previously 
recovered  through  the  PGA  to 
accordance  with  prtor  Commission 
orders;  and 

(5)  Ths  removal  of  storage  costa  from 
demiand  pursaant  to  the  Commission's 
May  3t  1888  order  to  Docket  Noa  RP88- 
119-000  and  TQ8B-l-21-00a 

Copies  of  the  filing  were  served  upon 
the  Oompany's  Juitodicttonal  customers 
and  toterested  stote  commissinns 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  widi  dw 
Federal  Energy  Regulatory  Commission. 
Union  Center  Flaza  Bulldtog.  825  North 
Capitol  Street  NB..  Washington.  DC 
20428,  to  accordance  arith  Rules  211  and 
214  of  the  Commission's  Rules  of 
Practice  and  Procedure.  All  such 
protesta  should  be  filed  on  or  before 
April  a  188a  Protesta  will  be  considered 
by  the  Commission  to  determining  dw 
appropttato  action  to  be  tdcen.  but  will 
not  senm  to  make  protestanto  parties  to 
dw  procaedlnp  PMSons  that  are 
abeady  parties  to  this  proceeding  need 
not  lUe  a  motion  to  totervene  to  this 
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/  Vol.  55.  No.  87  /  Friday.  April  9,  1900  /  WoHow 


matter.  Copies  of  this  filing  are  on  file 

with  the  Commission  and  are  available 

for  public  inspedton. 

LoisD-CaaheD. 

Secretary. 

|FR  Doc  90-7927  Filed  4-5-90: 8:45  am] 
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[Doctot  No.  IWM-2S0-002] 

Columbia  Gas  Transmisaion  Corp.; 
Propoaad  Changaa  In  FERC  Qaa  Tariff 

March  3a  199a 

Take  notice  that  on  March  27, 1990, 
Columbia  Gas  Transmission 
Corporation  (Columbia)  filed  a  motion 
to  place  its  suspended  rates  in  this 
proceeding  into  effect  on  April  1, 1990, 
and  tendered  for  filing  the  revised  tariff 
sheets  to  its  FERC  Gas  Tariff,  Tint 
Revised  Volume  No.  1.  listed  in 
Appendix  A  to  the  filing.  The  revised 
tariff  sheets  bear  an  issue  date  of  March 
27, 199a  and  a  proposed  effective  date 
of  April  1.1990. 

The  revised  filing  is  being  made  in 
accordance  with  Ordering  Paragraph  (B) 
of  the  Commission's  order  issued 
October  31. 1989,  in  these  proceedings 
and  S  154.67(a)  of  the  Commission's 
Regulations. 

Columbia  further  requests  permission 
to  withdraw  certain  tariff  sheets  mooted 
by  the  filing  of  its  First  Revised  Volume 
No.  1  Tariff  pursuant  to  Order  No.  493 
and  its  Order  No.  497-A  compliance 
filing,  and  certain  tariff  sheets  which 
would  change  the  Account  No.  191 
surcharge  mechanism  fit)m  a  demand 
and  commodity  mechanism  to  a 
commodity-only  surchage  mechanism. 

Copies  of  the  filing  were  served  by  the 
company  upon  each  of  its  wholesale 
customers,  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  the 
consolidated  proceedings. 

Any  person  desiring  to  protest  should 
file  a  protest  with  the  Federal  Energy 
Regulatory  Commission,  Union  Center 
Plaza  Building,  825  North  Capitol  Street 
NE..  Washington.  DC  20426,  in 
accordance  with  Rules  211  and  214  of 
the  Commission's  Rules  of  Practice  and 
Procedure.  All  protests  should  be  filed 
on  or  before  April  6, 1990.  Protests  will 
be  considered  by  the  Commission  in 
.  determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  oi  this 


filing  are  on  file  with  the  Commission 

and  are  available  for  public  inspection. 

LoisD-Caahdl. 

Secretary. 

(FR  Doc  90-7928  Filed  4-5-flO;  8.^15  am] 
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(Dedwl  No*.  RPa»-2SO-O00and  RPM-24»- 
COOJ 

Columbia  Qaa  Tranamiaaion  Corp.  and 
Columbia  Gutf  Tranamlaalon  Co4 
Informal  SaMamant  Confaranoa 

March  aa  199a 

Take  notice  that  an  informal 
conference  will  be  convened  in  this 
proceeding  on  April  11  and  April  12, 
1990,  at  lOKX)  a.m.  at  the  offices  of  the 
Federal  Energy  Regulatory  Commission, 
810  First  Street  NE.,  Washington.  DC 
20426.  for  the  purpose  of  exploring  the 
possible  settlement  of  the  above- 
referenced  dockets. 

Any  party,  as  defined  by  18  CFR 
385.102(c),  or  any  participant  as  defined 
by  18  CFR  385.102(b)  is  invited  to  attend. 
Persons  wishing  to  become  a  party  must 
move  to  intervene  and  receive 
intervehor  status  pursuant  to  the 
Commission's  regulations  (18  CFR 
385.214). 

For  additional  information,  please 
contact  HoUis  |.  Alpert  at  (202)  357-8093, 
or  Jennifer  E  Corwin  at  (202)  357-574a 
LaisD.CaaheIl. 
Secretary. 

[FR  Doc  90-7931  Fded  4-«-90;  8:45  am] 
>  COOK  t717-«t-M 


[Oockal  Na  RPW-249-4W11 

Columbia  GuN  Tranamiaaion  Co.; 
Changaa  in  FERC  Qaa  Tariff 

March  3a  199a 

Take  notice  that  Columbia  Gulf 
Transmission  Company  (Columbia  Gulf) 
on  March  27, 1990  tendered  for  filing 
revised  changes  in  its  FERC  Gas  Tariff, 
First  Revised  Volume  No.  1  and  Original 
Volume  No.  2  to  become  effective  April 
1.199a 

Columbia  Gulf  states  that  such  tariff 
sheets  are  necessary  to  place  its  rates 
superseded  by  Commission  Order 
issued  October  31. 1989  in  this 
proceeding  into  effect  at  the  end  of  the 
prescribed  suspension  period  and  to 
consolidate  proceedings  herein  with 
proceedings  in  Docket  No.  RP80-240. 

The  tariff  sheets  encompass  Columbia 
Gulfs  rate  filing  herein  of  September  3a 
1989,  with  adjustments  to  its  cost  of 
service  to  (1)  Eliminate  all  costs 
associated  with  facilities  which  will  not 
be  in  service  by  February  28, 199a  and 
(2)  reflect  the  level  of  purchased  gas 


costs  in  Columbia  Gas  Transmission 
Corporation's  (Columbia  Transmission) 
most  recent  Purchased  Gas  Cost 
Adjustment  filing  in  Docket  No.  TFBO-1- 
21  filed  February  27. 1990. 

Copies  of  this  filing  were  served  upon 
all  Columbia  Gulfs  jurisdictional 
customers  interested  state  commissions 
and  to  each  of  the  parties  set  forth  on 
the  Official  Service  List  in  this 
proceeding. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  2042a  in  accordance 
with  SS  385.211  and  385.214  of  the 
Conunission's  Rules  of  Practice  and 
Procedures.  All  such  protests  should  be 
filed  on  or  before  April  S,  1990.  Protests 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotsCCaahell. 
Secretary. 

[FR  Doc  90-7929  Filed  4-8-90;  &-45  am] 
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[DoGliat  Na  TM90-6-26-000] 

Natural  Qaa  Pipaina  Company  Of 
Amarica;  diangaa  in  FERC  Qaa  Tariff 

March  3a  190a 

Take  notice  that  on  March  27, 199a 
Natural  Gas  Pipeline  Company  of 
America  (Natural)  submitted  for  filing 
six  (6)  copies  each  of  the  Third  Revised 
Sheet  Nos.  171  and  172  to  be  a  part  of  its 
FERC  Gas  Tariff.  Third  Revised  Volume 
No.  1.  The  proposed  effective  date  of  the 
revised  tariff  sheets  is  April  1, 199a  The 
purposes  of  the  filing  are  (1)  To  track 
Colorado  Interstate  Gas  Company's 
(CIG)  revised  allocation  of  take-or-pay 
buyout,  buydown  and  other  contract 
reformation  costs;  and  (2)  to  reflect 
accrued  interest  for  the  period  of  May 
1969  through  March  1990. 

Natural  requests  that  the  Commission 
grant  any  waivers  it  deems  necessary  to 
allow  the  tariff  sheets  to  become 
effective  April  1, 1990.  A  copy  of  the 
filing  was  mailed  to  Natural's 
jurisdictional  sales  customers,  interested 
state  regulatory  agencies,  and  all  parties 
set  out  on  the  official  service  list  in 
Docket  Nos.  RP80-131-00a  et  al. 

Any  person  desiring  to  be  heard  or  to 
protest  the  subject  filing  should  file  a 
motion  to  intervene  or  protest  with  the 


Federal  Bnargy  Ragakrtory  ComniissioR, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20431,  in  accordance 
with  18  CFR  385.214  aad  38&211.  All 
such  motions  or  protests  must  be  filed 
on  or  before  April  a  190a 

Protests  will  beumtlderedby  the 
Commission  in  detemining  the 
appropriate  action  to  be  taken,  but  will 
not  serve  to  Biake  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LoisCCaahelL 
Secretary. 

(FR  Doc  90-7930  Filed  44-ga  8:45  am] 
MXMQ  oooc  srir-oi-a 


[Doekal  Noa.  RPte  »<  Wq  RPt»-1f1-«1^ 
RP8S-2M-004.  and  RPM-2S7-003] 

Saa  RoMn  PIpalna  Co.;  FMng  of  Tariff 
Shaal 


March  3a  190a 

Take  notice  that  on  March  2a  199a 
Sea  Robin  Pipeline  Company  tendered 
for  filing  the  following  tariff  sheet  as 
part  of  its  FERC  Gas  Tariff,  Original 
Volume  No.  1: 

Original  Volume  No.  I 
Effective  January  1, 19^ 
Substitute  Original  Sheet  No.  4-A3 

On  March  la  199a  Sea  Robin  Pipeline 
Company  (Sea  Robin)  tendered  for  filing 
several  tariff  sheets.  Including  Original 
Sheet  No.  4-A3,  that  set  forth  rates  in 
compliance  with  the  Federal  Eneigy 
Commission's  Order  iMued  Mardi  8. 
1990  in  the  above-captioned  dockets. 
Sea  Robin  states  that  Original  Sheet  No. 
4-A3  contained  several  administrative 
errors  pertaining  to  proper  Dl  Billing 
Determinants. 

Sea  Robin  states  that  it  is  refiling  this 
particular  sheet  as  Substitute  Ori^ial 
Sheet  No.  4-A3  in  order  to  correct  these 
errors. 

Sea  Robin  states  that  copies  of  this 
filing  were  served  on  all  participants  in 
the  above-referenced  dockets  and  on 
any  parties  required  by  the 
Commission's  Regulations. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Secretary.  Federal  Energy  Regulatory 
Commission.  825  Nortii  Capitol  Street 
NE.,  Washington.  DC  2042a  on  or  before 
April  a  199a  and  in  accordance  with 
Rules  211  and  214  of  the  Commission's 
Rules  of  Practice  and  Procedures  (18 
CFR  385.211  and  835,214).  Such  motion 
will  be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 


protestants  parties  to  the  proceedings. 
Persons  that  are  already  parties  to  ^ 
proceeding  need  not  file  a  motkm  to 
intervene  in  diis  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 
LotsD-rsihall. 
Secretary. 

(FR  Doc  90-7934  Pded  4-4-00:  a-4S  am] 
)  coec  nn-t-m 


EHVinONMaiTAL  PROTECTION 
AQENCY 

(ER-FRL-STM-ll 

Environmanlai  impact  Stilamanti, 
NcniGa  or  AvaaaDany 

Responaible  Ageacy:  Office  of  Federal 
Activities,  General  Inforraation  (202) 
382-6073  or  (202)  382-M75. 

Availability  of  Environmental  Impact 
StatemenU  Filed  March  2a  1990 
Through  March  3a  1900  Pursuant  to  40 

CFRisoag. 

EI8  No.  tniM.  FSuppL  SCS.  PA.  WV. 
Wheeling  Creek  Watershed  Project. 
Reevaluation  and  Additional  Flood 
Protection  Measure.  Funding, 
Implementation  and  section  404 
Permit  Ohio  and  Marshall  Counties, 
WV  and  Greene  and  Washington 
Countiet.  PA.  Doe:  May  7, 19Ba 
Contact  Rdlin  Swank  (304)  291-4151. 

EIS  No.  Mnn,  Draft  FHW,  WA  WA- 
509/East-West  Corridor 
Improvements  or  Rekication.  1-705  to 
East  nth  Street  and  Marine  View 
Drive,  Funding,  US  Coast  Guard 
'    I  iectiont,  and  US  COE  sections  10  and 
404  Pennits.  City  of  Tacoma.  Pierce 
County.  WA  Due:  May  21. 190a 
Contact:  Bany  F.  Morehead  (206)  753- 
212a 

EIS  NatNllt.  Draft  AFS,  NM.  Eagle 
Peak  ami  BmEzard  Timber  Sales 
Management  Plan.  Implementation. 
Reserve  Ranger  District  Gfla  National 
Forest  Catron  County,  NM.  Dne:  May 
21. 19Sa  Contact  hfidiael  Gardner 
(505)  533-8231. 

EIS  No.  MOlll.  Draft  NOA  FL  N],  NY. 
f4H  ME.  MA  RL  CT.  PA  DE,  MD,  V  A 
NC  SC  GA  Atlantic  Coast  Red  Dram 
Fishery  Management  Flan. 
Impkmentation.  Exclusive  Economic 
Zone  (EEZ)  off  the  east  coast  of  MA 
NH.  MA  Ri.  CT.  NY.  NI.  PA  DE,  MD. 
VA  NC.  SC  GA  and  FL  Due:  May  21. 
199a  Contact  Dr.  Andrew  ). 
Kemmerer  (813)  803-3141. 

EIS  No.  MtlU.  Draft  USN.  MXG.  MS, 
AL.  EMPRESS  D  (Electromagnetic 
Pulse  Radiation  Environment 
Simalator  for  Ships)  Operation.  Golf 
of  Mexico  and  Berthing  Site  Selection. 
Mobile,  AL:  Gul^rt,  MS  or 


hMcagada.  MS,  Dor.  May  21.  l«a 
Contact  Lt  lames  Rose  (202)  74fr- 
138a 

Amended  Notice$ 


EIS  Na  888888,  Draft  AFS.  NH.  Loon 
Momitain  Ski  Area,  Sooth  Mountain 
Expansion  Project  Special  Use 
Permit  White  Mountain  Nationu 
Forest  Grafton  County,  NH,  Due: 
Aprfl  la  1988,  Contact  Dain  Maddox 
(414)  049-4488.  Published  FR  2-10- 
80— Officially  Withdrawn  by 
Preparing  Agency. 

EIS  No.  888B8,  DSuppl  AFS.  NH.  Loon 
Mountain  Ski  Area,  South  Mountain 
Expansion  Project  Updated 
Information.  Special  Use  Permit 
White  Mountain  National  Forest 
Grafton  County,  NH.  Dae:  January  8. 
198a  ConUct  Dain  Maddox  (414)  291- 
3305.  Published  FR  11-24  80 
Officially  Withdrawn  by  Preparing 
Agency. 

EIS  Na  88888a  Draft  BLM.  NV. 
Thousand  Springs  Coal-Fired  Power 
Plan  Land  ExdiMigs,  Construction 
and  Operation,  Rigfit-of-way  Grant 
section  404  Permit  Elko  County.  NV. 
Due:  April  11. 109a  Contact  ftency 
Pbelp  Dailey  (702)  738-4071.  Publisbed 
FR  12-15-18— Review  period 
extended. 
Dated:ApfflS,ina 

waHsaiD.DIckanaa 

Deputy  Director,  Office  of  Federal  Activitiee. 

[FR  Doc  90-8035  Piled  4-fr-«a  8:45  am] 
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Availability  of  EPA  comments 
prepared  March  U,  1900  through  March 
23. 1990  pursuant  to  the  Environmental 
Review  Process  (ERP),  under  section  300 
of  the  Clean  Air  Act  and  section 
102(2)(c)  of  the  National  Environmental 
Policy  Act  as  amended.  Requests  for 
copies  of  EPA  comments  can  be  directed 
to  the  Office  of  Federal  Activities  at 
(202)  382-507a 

An  explanation  of  the  ratings  assigned 
to  draft  environmental  impact 
statements  (BSs)  was  publisbed  in  FR 
dated  April  7. 1988  (54  FR  15008). 

Draft  ElSe 

ERP  Na  DS-AF8-I8S182-CO.  Ratmg 
EC2.  San  Juan  National  Forest  Land  and 
Resource  Mgmt  Plan  Amendment 
Timber  Management  Program. 
Implementation.  CQ. 
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Sumwa/y:  EPA  found  this  document 
to  be  ddBdent  in  water  reaource  and 
impacts  modelling.  Cunent 
environmental  data  should  be 
incorporated  into  this  document 
Cumi^tive  impacts  are  not  weU 
documented,  especially  in  the  area  of 
wato*  quality. 

ERP  No.  D-AFS-ICK129-CA.  Rating 
EC2,  Baldy  Fire  Recovery  Project. 
Implementation,  Klamath  National 
Forest.  Happy  Camp  Ranger  District. 
Siskiyou  ODunty,  CA. 

Suounofy:  EPA  expressed 
environmental  concerns  because  of 
potential  adverse  impact  to  water 
quality  posed  by  timber  recovery 
techniques.  EPA  encouraged  the  Forest 
Service  to  adopt  the  alternative  with  the 
least  impacts  to  water  quality  and 
fisheries.  EPA  has  requested  additional 
policy  and  mapping  infonnation  in  the 
final  EIS. 

ERP  No.  D-DOE-LMMS-WA  Rating 
EC2,  Washington  Water  Power  and 
British  Columbia  Hydro  230kV 
Transmission  Interconnection, 
Construction.  Operation  and 
Maintenance.  Presidential  Permit,  Pend 
Oreille.  Spokane.  Stevens  and  Lincobi 
Counties,  WA 

Summary:  EPA  is  concerned  with  the 
potential  impacts  to  wetland  resources 
of  the  proptMed  alternative.  The  final 
EIS  must  deariy  identify  wetland 
resources  that  will  be  impacted  from  the 
proposed  project,  and  must  include 
mit^tion  measures  for  unavoidable 
impacts. 

ERP  No.  IMlfW-F4l8t7-Wl.  Rating 
E03.  US  53  Improvements,  Trego  to  Kent 
Road,  F^mding  and  section  404  Permit, 
Washburn  and  Douglas  Counties,  WL 

Summaiy:  EPA  expressed 
environmental  objections  to  this  project 
and  identified  the  inadequacies  (rf  the 
alternatives  analysis.  EPA  does  not 
believe  that  significant  adverse  wetland 
imapcts  were  adequately  assessed,  and 
recommended  the  preparation  of  a 
supplemental  draft  EIS. 

ERP  No.  D-USA-KaSWl-411.  Rating 
LO.  Fort  DeRussy  Armed  Forces 
Recreation  Center  Development. 
Construction.  Implementation.  Oahu 
Island.  County  of  Honolulu.  Ifl. 

Summary:  EPA  expressed  a  ladi  of 
objection  with  the  proposed  action. 
However.  EPA  requested  that  the  Army 
woric  with  the  Hawaii  Water  Pollution 
Control  Agency  to  implement  measures 
to  control  nonpoint  source  water 
pollution,  and  to  notify  EPA  should  any 
haxardous  or  toxic  substances  be 
discovered  during  any  phase  of  the 
project  pursuant  to  the  Federal 
Superfund  law. 


Final  EISm 

ERP  Na  F-AFS-|tllta-irr. 

Snowbasin  Four  Seascm  Destination 
Resort  Development  Wasatdi-Cache 
National  Forest  Weber  and  Morgan 
Counties.  UT. 

Summary:  EPA  concurs  with  die 
information  provided  in  the  final  EIS, 
whidi  supports  the  Record  of  Decision 
in  that  Alternative  C  can  provide  the 
desired  balance  of  providing  for  a  viable 
destination  resort  and  an  enhanced  ski 
area,  as  well  as  providing  for  other 
resource  values  at  ^lowbasin. 

ERP  No.  F-BLM-LB1165-OR.  Oregon 
Statewide  Wilderness  Study  Areas. 
Wilderness  Designation.  Additional 
Lands,  several 

Summary:  Review  of  die  final  EIS  has 
been  completed  and  the  project  found  to 
be  satisfactory.  No  formal  letter  was 
sent  to  the  agency. 

ERP  No.  F-CGD-C5001»4ilY.  Davids 
Island  Project  Marina  and  Residential 
Development  Bridge  and  Road 
Construction.  COD  Bridge  Permit  COE 
section  404  Permit  City  of  Rodielle. 
Long  Island  Sound.  Westchester  County. 
NY. 

Summary:  EPA  expressed  concerns 
about  impacts  to  the  aquatic 
environment  water  quality,  and  air 
quality.  Accordingly,  EPA  recommended 
denial  of  the  Department  of  the  Army 
permits  and  requested  that  the 
outstanding  issues  and  concerns  be 
addressed  prior  to  issuance  of  the 
Record  of  Decision. 

ERP  Na  F-FHW-F4flZ96-WL  US  45 
Bypass  Construction  around  the  City  of 
New  London.  Funding  and  404  pnmit 
Outagamie  County.  WL 

Summary:  EPA  has  no  objections  to 
the  project  as  proposed  as  long  as  the 
following  oMnmitments  are  made  in  the 
Record  of  Decision.  Monitor  water 
quality  and  soil  conditions  at  Mud  Lake, 
and  apply  appropriate  erosion  contrd 
measures  during  construction. 

Regulations 

ERP  Na  R-GGD-A8ZlM-«.  33  CFR 

part  161:  Regulations  for  Requked 
Partidpation  in  Vessel  Traffic  Service, 
NY  (55  FR  3704). 

Summary:  Review  of  the  Regulation 
was  not  deemed  necessary.  No  formal 
letter  was  sent  to  the  agency. 

Dated  April  3. 1980 
WiHaa0.nclunMi. 

Deputy  Director,  Office  t^PedenU  Activities. 
(FR  Doc  80-«034  Filed  4-S-0O:  ft45  ami 
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rM  anmon  Appecaiions 

1.  The  Commission  has  before  it  the 
following  mutually  exdusive 
applications  for  four  new  FM  stations: 


Appicamcilyand 

Rto  No. 

MM 

docfcot 
na 

A.  D.C.  Jonas:  Now 

1 

90-118 

tMria.LA. 

B.  Acadlana  Umiled 

BPH-8805190C~ 

PartnaraMp:  Now 

lMfia.LA. 

laaue  heeOng  ana 

afipteame 

1.  Mr  Hazaid.  B 

Z  ComparaSwo.  A. 

B. 
3.  UMmale.  A.  B 

A.Piaiota 

M 
BHP-«70327KF„- 

90-117 

woaocaiang  \ak 

Fto(onoo.AL 

aSonnyCarto 

BHP-a70327KH„. 

BraodcoMing.  tnc^ 

Floranoa,AL 

CSancMMFM 

BHP-«70327ME... 

FtoranGO.AL 

D.  Vonda  a  Paaroo: 

BHP-870330NB.... 

Floiinos.  AL. 

E.  CCt-fM.  LkL: 

BHP-«70331ME-. 

Floranoo,AL. 

BHP-870331OV.... 

Ca;  Ftoronoo.  AL 

G.  Pnmmnam 

BHP-a7033lPJ_ 

Broodcaafeng; 

Ftorano8.AL 

KOannoaT. 

BHP-870331PS.... 

BflrinowiM; 

Floi«nco.AL 

L  Ftoranoo  Radto 

BHP-870415M6... 

JtWl  VOTlUftt! 

Ftaonoo.AL 

J.  WKam  Paxlon 

BHP-470327MK 

Rogort,  Ftoronoo, 

(Oianiiaaad 

AL 

Hcrain). 

ttaua  heeding  antf 

1.8ooA(90ndh.C 

^8ooA(lpondh.C 

3.  Soo  Appondfai.  C 

4.8ooA|ipondta.C 

5.  Soo  Adpondh.  H 

a  1.65.  H 

7.SooAppondh.H 

8.  Air  Hazani.  C  E. 

G.I 

8.  Comparaiwo.  A-l 

10.  UMmala.  A-4 

M 

A.GNoBnMilcai«ng 

BPH-8a0426MA.. 

90-116 

Co.  me:  HanM. 

NC 

Applicanlcilyand 

FlaNa 

MM 

doctwl 

na 

aHamMRadto 

IW^^^wWI^Z^WW^ ... 

Group.  Ina; 

C.  Mswy  Covsly,  Jf.; 

BPH-«80428MC... 

HtfVMI*  NC. 

0.  ShorrolJoctiaon: 

BPH-880428ML... 

HflfTMi,  NC 

E.  \MMnQiM  CoM6g9, 

BPH.a80428MR... 

p.  WaNar  SmrdMM. 

BPH.«80428MT... 

Jr.;  H«nM.  NC. 

, 

haueHeeOngan/ 

AppltenHa) 

1.  Rnandal 

Oiidlifalinni  C 

2.  Comporalivo. 

A.B,C,D,E.F 

3.  UIWIIflM, 

A.B.CJ)£.F 

IV 

BPH-a80S23ME... 

90-115 

Enlsrprwoa,  tnci 

BayCMy.TX 

B.  North  Star 

BPH-a80623MN... 

Communicattona. 

mc:  Bay  Qty.  TX 

CGantner 

BPH-a80S23MU... 

BfOttdcssting  Coip.; 

BayOty.TX 

aOakOook 

BPH-880523MX... 

Convnuficsliofw, 

Inc.:  Bay  Qly.  TX 

laaue  heectng  end 

epptcema 

1.  ComporalMO.  A, 

ac.D 

2.  IMmale  A.  B.  C. 

0 

2.  Pursuant  to  section  309(e)  of  the 
Communications  Act  of  1934,  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  of  these  issues  has  been 
standardized  and  is  set  forth  in  its 
entirety  under  the  corresponding 
headings  at  51  FR  19347.  May  29, 1966. 
The  letter  shown  before  each  applicant's 
name,  above,  is  used  below  to  signify 
whether  the  issue  in  question  applies  to 
that  particular  applicant. 

3.  If  there  are  any  non-standardized 
issues  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230),  1919  M.  Street  NW., 
Washington,  DC  The  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 


Inc  2100M  Street  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 
W.laoCajr. 

Aaaiatant  Chief,  Audio  Servicea  Division, 
Maaa  Media  Bureau, 

Appantttx— (Floronca.  Alabama) 

Adifitioiial  Issue  Paragraphs 

1.  To  determine  whether  Sonrise 
Management  Servicea.  Inc.  ia  an  undisdoaed 
party  to  the  application  of  C  (Sanctified). 

2.  To  determine  whether  Ca  (SanctiRed} 
organizational  atructura  is  a  shaaL 

3.  To  detennine  whether  C  (Sanctified) 
violated  i  IM  of  the  Coouniaaion's  Rules, 
and/or  lacked  candor,  by  failing  to  report  the 
designation  of  character  iaauea  againat  other 
applicanti  in  which  one  or  more  of  ita 
partnert  hat  an  ownership  interest  and/or 
the  dismissal  of  such  ownership  interest  and/ 
or  the  dismissal  of  such  applications  with 
unresolved  character  issues  pending. 

4.  To  determine,  from  the  evidence 
adduced  pursuant  to  Iaauea  1  through  3 
above,  whether  C  (Sanctified)  poaaesaea  dw 
basic  qualificatiofu  to  be  a  licensee  of  the 
fadlities  sought  herein. 

5.  To  determine,  with  respect  to  H 
(Barinowski),  whether,  in  light  of  the 
evidence  adduced  concerning  the  deficiendea 
set  forth  in  the  Hearing  Designation  Order  in 
MM  Docket  88-296.  the  applicant  ia 
financially  qualified. 

Sb  To  determine  whether  H  (Barinowski) 
violated  i  IM  of  the  Conunission's  Rules, 
and/or  lacked  candor,  by  failing  to  report  the 
designation  of  character  iaauea  againat 
Augusta  Radio  Fellowship  Institute.  Inc  of 
which  Barinowaki  is  president,  an  applicant 
in  the  proceeding  in  Docket  88-.296  wfaoae 
application  was  dismissed  at  ita  request  prior 
to  resolution  of  the  character  iaauea. 

7.  To  determine  (a)  whether,  in  light  of  the 
evidence  adduced  pursuant  to  Issue  5  above, 
Augusta  Radio  Fellowship  Institute.  Inc. 
made  misrepresentations  to  the  Commission, 
was  lacking  in  candor  in  its  dealings  with  the 
Commission  or  attempted  to  deceive  or 
mislead  the  Commission,  and  (b)  if  iasue  (a) 
is  resolved  in  the  affirmative,  the  effect 
thereof  on  H's  (Barinowski)  basic 
qualifications  to  be  a  Commission  licensee  of 
the  facilities  sought  herein. 
(PR  Doc.  90-7925  FUed  4-5-80: 8:45  am) 
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FEDERAL  EMERGENCY 
MANAGEMENT  AGENCY 

AQoncy  miufiiwaofi  mnmcooii 
Submitloci  to  thoOfllooof 

MwMiQOfiMnI  WW  BuoQOlfor 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 


with  the  Paperwmk  Reduction  Act  (44 
U.8.C  chapter  35). 

7>pe;  Revision  of  3067-0028. 

TiUe:  Application  for  Community 
Disaster  Loan  Cancellation. 

Abttmct  The  Community  Disaster 
Loan  Program  offers  loans  to  local 
governments  which  have  suffered  a 
substantial  loss  of  tax  or  other  revenues 
as  a  result  of  a  major  disaster  or 
emergency  and  demonstrates  a  need  for 
Federal  financial  assistance  in  ofder  to 
perform  their  governmental  functions. 

Basic  Program  authorities  provide  for 
cancellation  of  all  or  part  of  the  loan  if 
revenues  of  the  local  government  during 
the  3  full  fiscal  yean  following  the 
disaster  are  insuffident  to  meet  the 
operating  budget  of  the  local 
government  including  additional 
disaster-related  expenses  of  a  mimidpal 
operation  charader.  Under  these 
conditions,  repayment  by  ttie  local 
government  of  all  or  any  part  of  the 
Community  Disaster  Loan  will  be 
cancelled.  Loan  cancellations  that 
would  result  in  duplication  of  benefits  to 
the  applicant  «vill  not  be  made. 

Local  governments  shall  use  FEMA 
Form  90-5,  Application  for  Loan 
Cancellation  to  request  cancellation  of 
Community  Disaster  Loans. 

Type  of  Respondents:  Local 
governments. 

Estimate  of  Total  Annual  R^xuiwg 
and  Recordkeeping  Burden:  30  Hours. 

Number  of  Respondents:  5. 

Estimated  Average  Burden  Hours  Per 
Response:  6. 

Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer,  Linda  Borror.  (202)  646-2624, 500 
C  Street  SW.,  Washington.  DC  20472. 

Dired  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Qearance  Officer  at  the 
above  address:  and  to  Gary  Waxman. 
(202)  395-7231.  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice.  . 

Dated:  March  27, 19ea 

Director,  O^ioe  ofAdminiatrative  Suppu.  u 

(FR  Doc  90-7983  FUwi  4-6-00: 8:45  an) 
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Submitled  to  the  Office  of 
llMMiMiiMfit  and  Budoet  for 


The  Federal  Emergency  Manageoient 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Extension  of  3067-0033.  - 

Tide:  Notice  of  Interest 

Abstract  Any  grantee  or  subgrantee 
receiving  Federal  disaster  assistance 
under  the  Robert  T.  Stafford  Disaster 
Relief  and  Emergency  Assistance  Act. 
Public  Law  93-288.  as  amended,  by 
PubUc  Law  100-707,  is  required  to 
submit  a  Notice  of  interest,  FEMA  Form 
90-49,  to  receive  Federal  assistance 
under  F^wlA's  Public  Assistance 
Program.  The  form  is  used  by  grantees 
to  identify  property  and  fadiities 
damaged  as  a  resiJt  of  a  Presidentially 
declared  major  disaster  or  emergency  so 
that  inspectors  may  be  appropriately 
assigned  to  conduct  a  formal  damage 
survey.  The  form  is  submitted  through 
the  Governor's  Authorized 
Representative  to  the  appropriate  FEMA 
Regional  Director  within  30  days 
following  designation  of  the  area  in 
which  the  damage  is  located 

Type  of  Respondents:  State  or  local 
governments. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  1.250. 

Number  of  Respondents:  2,500. 

Estimated  Average  Burden  Hours  Per 
Response:  J&  hours. 

Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  and  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror,  (202)  646-2624.  500 
C  Street,  SW.,  Washington,  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  395-7231,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  March  27.  U8a 

Director,  Office  of  Administrative  Support 
(PR  Doc  90-7994  Filed  4-fi-gO:  ft45  am] 
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Subnillled  to  ttw  Office  of 
mnegemem  ana  Buogeiror 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 

Type:  Revision  of  3067-0077. 

Title:  Post  Construction  Elevation 
Certiflcate/Floodproofing  Certificate. 

Abstract  The  Elevation  Certificate/ 
Floodproofing  Certificate  is  an  adjunct 
to  thcf  application  for  flood  insurance 
and  is  required  for  proper  rating  of  post- 
Flood  Insurance  Rate  Map  (FIRM) 
structures,  which  are  buildings 
constructed  after  publication  of  the 
FIRM,  for  flood  insurance  in  Special 
Flood  Hazard  Areas.  The  Elevation 
Certificate  is  also  needed  for  pre-FIRM 
structures  being  rated  under  post-FIRM 
flood  insurance  rules.  The  standardized 
formats  of  the  Elevation  Certificate 
(FEMA  Form  81-31)  and  Floodproofing 
Certificate  (FEMA  Form  81-65)  provide 
the  community  officials  and  others 
documents  which  they  may  use  to 
readily  record  needed  information. 

The  forms  are  completed  by  a 
surveyor,  other  professional,  or  owner  to 
record  essential  building  informatioa  to 
establish  the  basis  for  charging  property 
owners  actuarial  insurance  rates  and/or 
for  use  by  the  community. 

Type  of  Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit 
Non-profit  institutions.  Small  businesses 
or  organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  3,006. 

Number  of  Respondents:  15,040. 

Estimated  A  verage  Burden  Hours  per 
Response:  12  minutes. 

Frequency  of  Response:  Other — once 
per  building. 

Copies  of  the  above  information 
collection  request  and  supporting 
doctunentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Qearance 
Officer.  Linda  Borror.  (202)  646-2824. 500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7231,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington,  DC  20503  within 
four  weeks  of  this  notice. 


Dated:  March  27. 190a 
Wesley  C.  Moon, 

Director,  Offitx  of  Administrative  Sof^rt 
(PR  Doc.  90-7980  FOed  4.5-00: 8:45  am) 
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Clearance 


The  Federal  Emergency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C  chapter  35). 
Type:  Revision  of  3067-0021. 

Title:  Claims  for  National  Flood 
Insurance  Program. 

Abstract  The  National  Flood 
Insurance  Program  provides  low-cost 
federally  subsidized  flood  insurance  for 
existing  buildings  exposed  to  flood  risk. 
The  purchase  of  flood  insurance  is 
mandatory  when  Federal  or  federally 
related  financial  assistance  is  being 
provided  for  acquisition  or  construction 
of  buildings  located  or  to  be  located 
within  FEMA-identified  special  flood 
hazard  areas  of  communities  which  are 
participating  in  the  program.  The 
following  forms  are  necessary  for  the 
continued  proper  performance  of 
FEMA's  functions  related  to 
indemnifying  policyholders  for  flood 
damages  to  their  properties:  FEMA  Form 
81^10,  Worksheet-Contmts-Personal 
Property;  FEMA  Form  81-41,  Woriisheet- 
Building;  FEMA  Form  81-41a, 
Woriisheet-Building  Continuation  Sheet; 
FEMA  Form  81-42.  Proof  of  Loss;  FEMA 
Form  81-43.  Notice  of  Loss;  FEMA  Form 
81-44.  Statement  as  to  Full  Cost  of 
Repair  or  Replacement  Under  the 
Replacement  Cost  Coverage.  Subject  to 
the  Terms  and  Conditions  of  This  Policy; 
FEMA  Form  81-57.  National  Flood 
Insurance  Program  Preliminary  Report; 
FEMA  Form  81-68.  National  Flood 
Insurance  Program  Final  Report;  FEMA 
Form  81-50.  National  Flood  Insurance 
Program  Narrative  Report:  and  FEMA 
Form  81-63.  Cause  of  Loss  and 
Subrogation  Report 

Type  of  Respondents:  Individuals  or 
households.  State  or  local  governments. 
Farms,  Businesses  or  other  for-profit  . 
Federal  agencies  or  employees.  Non- 
profit institutions.  Small  businesses  or 
organizations. 

Estimate  of  Total  Annual  Reporting 
and  Recordkeeping  Burden:  114,000. 

Number  of  Respondents:  30,000. 

Estimated  Average  Burden  Hours  Per 
Response:  3  A 


Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  aad  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borror.  (202)  646-2824. 500 
C  Street  SW.,  Washkigton.  DC  20472. 

Direct  conunents  regarding  the  burden 
estimate  or  any  aspect  of  this 
information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Clearance  Officer  at  the 
above  address;  and  to  Gary  Waxman, 
(202)  395-7231,  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building,  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated:  March  27, 
WadeyCMoofe. 

Director,  Office  of  Administrative  Support 
(FR  Doc.  90-7901  Filed  4-S-OO;  8:45  am] 
MUMQ  cooc  sris-ei-ii 
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Agency  Inf ormatkxi  CoMecHon 
SutMnttted  to  tlw  Office  of 
Management  and  Budget  for 
Clearance 

The  Federal  Emei!gency  Management 
Agency  (FEMA)  has  submitted  to  the 
Office  of  Management  and  Budget  the 
following  information  collection 
package  for  clearance  in  accordance 
with  the  Paperwork  Reduction  Act  (44 
U.S.C.  chapter  35). 

Type:  Revision  of  S067-0034. 

Title:  Application  for  Community 
Disaster  Loan.        I 

Abstract  The  Community  Disaster 
Loan  Program  offers  loans  to  local 
governments  which  have  suffered  a 
substantial  loss  of  tax  or  other  revenues 
as  a  result  of  a  major  disaster  or 
emergency  and  demonstrates  a  need  for 
Federal  financial  assistance  in  order  to 
perform  their  governmental  functions. 
Eligibility  is  based  on  the  financial 
condition  of  the  local  government  and  a 
review  of  financial  Information  and 
supporting  justification  accompanying 
the  Community  Disaster  Loan 
application.  FEMA  Form  90-7. 

Type  of  Respondents:  Local 
governments. 

Estimate  of  Toted  Annual  Reporting 
and  Recordkeeping  Burden:  30  Hour*. 

Number  of  Respondents:  5. 

Estimated  Averc^  Burden  Hours  Per 
Response:  6. 

Frequency  of  Response:  On  occasion. 

Copies  of  the  above  information 
collection  request  aad  supporting 
documentation  can  be  obtained  by 
calling  or  writing  the  FEMA  Clearance 
Officer.  Linda  Borrar.  (202)  64ft-2e24. 500 
C  Street  SW.,  Washington.  DC  20472. 

Direct  comments  regarding  the  burden 
estimate  or  any  aspect  of  this 


information  collection,  including 
suggestions  for  reducing  this  burden,  to: 
the  FEMA  Qearance  Officer  at  the 
above  address;  and  to  Gary  Waxman. 
(202)  305-7231.  Office  of  Management 
and  Budget  3235  New  Executive  Office 
Building.  Washington.  DC  20503  within 
four  weeks  of  this  notice. 

Dated  March  27, 1900. 
WsslsyCMoate. 

Director,  Office  of  Administrative  Support 
(FR  Doc.  90-7902  Filed  4-5-00: 8:45  am] 
I  coot  sns-ei-« 
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AOCNCV:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-861-DR).  dated  March 
21. 1990.  and  related  determinations. 
DATBK  March  22. 199a 


kTWN  OONTACTt 

Neva  K.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  Notice  is  hereby  given  that  the 
incident  period  for  this  disaster  is  closed 
effective  March  28. 1990. 

(Catalog  of  Federal  Domestic  Assistaooe  Na 
83.516,  Disaster  Assistance) 


GiaalCI 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 
[FR  Doc.  90-7996  nied  4-5-00: 845  am] 
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AJabemaj  Afnendment  to  Nolioe  of  a 


r:  Federal  Emergency 
Management  Agency. 
action:  Notice. 


r.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-861-DR).  dated  March 
21. 190a  and  related  determinations. 
DATBK  March  2&  199a 


KTWN  00NTAC1S 
Neva  k.  Elliott  Disaster  Assistance 
Programs.  Federal  Emergency 
Management  Agency.  Washliagton.  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Alabama,  dated  March 
21.  igoa  is  hereby  amended  to  include 


the  foUoviring  areas  among  tfioee  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  21, 190a 

The  counties  of  Autaufs,  Bariioar,  Bullock. 
Butler,  Chiltoa  Clarke.  Conecsh.  Covingloa. 
Crenshaw,  Dale.  Dallas.  Ehnore.  Bscanbia. 
Geneva,  Henry,  Houston.  Lowndes.  MobOs. 
Monroe,  Montgomery,  Pike.  Randolph. 
Washington,  and  Wilcox  for  Public 
Assistance. 

(Catak)g  of  Federal  Domestic  Assistance  No. 
83J18,  Disaster  Assistance) 
CwatCMsrssa. 

Associate  Director,  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agetxy. 
[FR  Doc  90-7990  Filed  4-5-00;  8:45  am) 
■LLBM  oons  srt 
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Alabemas  Ainendnient  to  Nolloeof  a 


r.  Federal  Emergency 
Management  Agency. 

action:  Notice. 

SUMMARV:  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-861-DR).  dated  March 
21. 199a  and  related  determinations. 

DATES:  March  23. 199a 


ITION  CONTACTS 
Neva  K.  Elliott  Disaster  Assistance   . 
Programs.  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Alabama,  dated  March 
21. 199a  is  hereby  amended  to  include 
the  following  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  21. 190a 

The  counties  of  Autsuga.  Baibour.  Bidk>d(. 
Butler.  Calhoua  Chilton,  daiks.  Conecuh. 
Covington.  Crenshaw.  Dale.  Dallas.  Bbnof*. 
Escambia.  Geneva.  Heniy.  Houstoo. 
Lowndes.  MoMle.  Mooroe.  MoattooMiy.  Pika, 
Randolph.  Washfa«taii.  and  Wikox  for 
bidividttal  Assistance. 
(Catalogue  of  Federal  Danestic  Assistance 
Na  83.818,  Disaster  Assistance) 


CfselCI 

Associate  Director,  State  and  Local  Programs 

and  Support  Psdernl  Emergency 

Managemmt  Agency. 

FR  Doc  00-7907  Filed  4-6-«k  8:45  am) 
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toNottMOla 


r.  Federal  Emergency 
Management  Agency. 
:  Notice. 


r:  This  notice  amends  the  notice 

of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-657-4)R),  dated 
February  23. 1990,  and  related 
determinations. 
OATBX  March  28. 199a 


I^TIOH  CONTACn 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Wash^igton,  DC 
20472  (202)  646-3614. 

Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Georgia,  dated  Febmary 
23. 199a  is  hereby  amended  to  include 
the  foUowring  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  February  23, 199a 

The  counties  of  Hanis,  Macon.  Meriwether, 
Muscogee.  Pike.  Polk.  Stewart  TaiBot  and 
Upson  for  Individual  Assistance  and  Public 
Assistance;  and 

The  counties  of  Bibb.  Butts,  Dody.  Early. 
Fulton.  Heard.  Newton.  Pulaski,  and  Wilcox 
for  Individual  Assistance  only. 

The  period  of  incidence  for  this  major 
disaster  is  hereby  amended  to  be 
February  la  199a  through  and  including 
Mardi3ai99a 

(Catalog  of  Federal  Domestic  Assistance  No. 
83.518.  Disaster  Assistance) 
Gfa^CFMsnaa. 

Aaaociate  Director.  State  and  Local  Programs 
and  Support.  Federal  Emergency 
Management  Agency. 
(PR  Doc  90-7996  FUed  4-6-80: 8:45  am) 
t  COOK  cris-ss-M 


Gsorgia;  AiMndmMil  to  Notic*  Of  a 


(FEIIA-657-OR1 

MmCf.  Federal  Emergency 
Management  Agency. 
ACTKMC  Notice. 


Notice:  The  notice  of  a  major  disaster 
for  the  State  of  Georgia,  dated  Febmary 
23, 199a  is  hereby  amended  to  include 
the  fbUowing  areas  among  those  areas 
determined  to  have  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  Rnnident  in  his 
declaration  of  February  23. 190a 

The  counties  of  Carroll  and  Douglas  for 
Public  Assistance. 

(CaUlog  of  Federal  Domestic  Assistance  Na 
83.516,  Disaster  AssisUnce) 
CtanlC.  Petarsoo, 

Associate  Director.  State  and  Local  Proyams 
and  Support.  Federal  Emergency 
Management  Agency. 
(FR  Doc  90-7999  Hied  4-5-90;  8:45  am] 


R  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Georgia  (FEMA-857-4)R).  dated 
February  23. 199a  and  related 
determinations. 
DATBK  March  1. 199a 


KTIOM  OOHTACfS 
Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington,  DC 
20472  (202)  646^3614. 


Request  for  Assistance.  No.  EMW-9&-S- 
3334 

Please  include  a  self-addressed 
mailing  label  with  the  request 

Cooperative  Agreements  are 
anticipated  to  be  awarded  as  a  result  of 
this  request  for  assistance.  It  Is 
anticipated  that  a  minimum  of  five  (5) 
and  a  maximum  of  twenty-five  (2S) 
assistance  awards  wiU  be  made.  The 
minimum  anticipated  funding  level  of 
this  program  is  $5,000.00  based  on  the 
criteria  that  will  fa«  outlined  in  the 
solicitation  package. 
Kenneth  ).  Bnowkalai 

Director,  Office  of  Acquisition  Management 
[FR  Doc  90-8000  Filed  4-5-90: 8:45  am] 
I  COOK  S71S-S1-II 


Ant^Arson  PtoQfttn 

MOtCT.  Federal  Emergency 
Management  Agency. 
action:  Notice  of  solicitation  for  award 
of  cooperative  agreement 

Notice  of  Solicitation  is  hereby  given 
that  the  Federal  Emergency 
Management  Agency,  under  the  Fire 
Prevention  and  Control  Act  of  1974,  will 
issile  a  Request  for  Assistance  (RFA) 
Na  EMW-90-S-3334  on  or  about  April 
27, 199a  regarding  the  design  and 
implementation  of  an  anti-arson  strategy 
program.  This  program  is  limited  to 
Conununity-Based  Organizations. 

The  purpose  of  this  assistance  is  to 
focus  on  nationwide  efforts  to  reduce 
the  number  of  arson  related  fires  that 
occur  every  year  throughout  this 
country. 

Some  board  objectives  of  this  program 
are: 

*  To  encourage  neighborhood 
involvement  in  reducing  arson  fires 
through  new  and  innovative  broad 
spectrum  programs. 

*  To  expand  the  neighborhood 
involvement  to  a  community-wide 
participation  in  fighting  arson. 

*  To  make  information  available  to 
other  neighborhoods  and  communities 
regarding  successful  programs. 

*  To  increase  the  cooperation 
between  neighborhood  residents, 
community  groups  and  public  service 
organizations  such  as  fire,  police, 
building  and  code  departments. 

*  To  build  a  comprehensive 
community  anti-arson  program. 
Applications  for  assistance  must  be 
requested  in  writing  and  addressed  as 
foUows: 

Federal  Emergency  Management 
Agency,  Office  of  Acquisitian 
Management  500  C  Street  SW..  Room 
731,  Washington.  DC  20472.  Attn: 
PAtrida  A.  En^ish,  Assistance  Officer 

\ 
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n  Federal  Emergency 
Management  Agency. 
ACnoit  Sources  sought  synopsis. 

summary:  FEMA  is  trying  to  identify 
interested  State  agencies  and 
Univereities  which  are  capable  of 
performing  erosion  rate  studies. 
DATID:  March  19, 199a 
FOR  niRTNER  RypRMATlOW  CONTACT: 
David  MacKendrick.  Contract  Specialist 
Federal  Emergency  Management 
Agency.  Washington.  DC  20472  (202) 
646-3753. 

Notice:  The  Federal  Emergency 
Management  Agency  (FEMA)  is 
considering  the  initiation  of  erosion  rate 
studies  for  various  shorelines  of  the 
United  States.  The  data  and  information 
obtained  from  these  studies  are  required 
to  administer  section  1306(c)  the 
National  Flood  Insurance  Act  Pub.  L  90- 
448, 82  Stat  572, 42  U.S.  Code  4001-4172. 
as  amended. 

The  Housing  and  Community 
Development  Act  of  1987,  PL  100-242, 
101  Stat  1942. 42  U.S.  Code  4013(c),  was 
enacted  into  law  on  February  5. 1988. 
Section  544  of  this  law  (commonly 
referred  to  as  the  Upton/jones 
amendment  to  the  National  Flood 
Insurance  Act)  allows  for  the  payment 
of  flood  insurance  claims  under  the 
National  Flood  Insurance  Program 
(NFIP)  for  undamaged  structures  that 
are  threatened  by  erosion  and  subject  to 
imminent  collapse.  The  Upton/Jones 
amendment  also  includes  a  setback 
provision  for  property  that  is  the  subject 
of  a  claim  payment  In  implementing  this 
amendment  FEMA  has  established 
criteria  for  determining  whether  a 
structure  is  subject  to  imminent  collapse 
based  on  the  rate  of  erosion  at  the  site. 
In  addition,  the  determination  of  the 


Mtbacfc  raqniremeBli  at  a  sH*  abo 
reqaim  the  use  of  ttoaioa  rate  data. 
FEMA  wUl  b«  laqoirad  to  davalop 
erosion  rate  data  wliera  sack  data  do 
not  exist  or  is  (^an  anacoBptabla  level 
of  detail  and  accuracy. 

It  is  contemplated  uat  in  canying  out 
an  erosion  rate  data  etuihf  effort  two 
computer  databases  wiU  be  created.  The 
firet  database.  Historic  Shoreline 
Location  Database,  wiU  contain  historic 
and  current  shoreline  positions  in  digital 
format  The  second  database,  (fistoric 
Shoreline  Pbsitional  Change  Database, 
will  be  created  by  naming  a  transect 
program  on  the  first  database  and  shall 
contain  the  spadal  and  temporal  data 
necessary  to  compute  rates  of  shorelfaie 
erosion. 

It  is  further  contemplated  that  the  two 
databases  will  be  compiled  and  stored 
in  Geographical  Information  System 
(CIS)  compatible  format  This  will  serve 
to  ensure  accuracy  and  to  increase  the 
versatility  and  flexibility  of  the 
database.  The  erosion  rate  data  that  wQI 
be  derived  from  the  databases  could 
also  be  used  by  State  and  local 
governments  for  shoreline  management 
activities. 

Profact  Objectiva 

The  objectives  of  liis  project  are  to 
create  two  separate  but  concomitant 
databases  for  docmaenting  historic 
shorehne  locations  Hid  positional 
changes  for  the  natkaw  coastlines, 
including  the  Great  l.akes.  The  first 
database.  Historic  SkoteUne  Location 
Database.  «rUl  be  created  by  digitiiinfr 
combining,  and  storing  the  historical 
and  current  showhaes  A  traaaect 
propam  shall  be  run  on  this  databese 
that  will  measure  the  spetial  distances 
between  the  historic  and  current 
shorelines.  Output  from  the  transect 
program  shall  be  stored  in  the  seomd 
database  called  Hiatraic  Shoreline 
Positional  Channs  Database. 

Element  1:  Collection  and  Digitization 
of  Shoreline  Data  to  Create  the  Historic 
Shoreline  Location  Database  Historical 
shoreline  positions  shaD  be  compiled  in 
a  GIS  compatible  fonnat  (e.g.  ARC- 
INFO.  ERDAS)  bi  order  to  maximize  the 
use  and  versatility  of  the  shorehne  data. 
Following  is  a  set  of  requirements  that 
shaH  be  foHowed: 

•  Shorelines  nay  be  digitised  from  a 
variety  of  source*,  sach  as  National 
Oceanographic  Service  T-eheett  (NOS 
T-Sheets)  and  Topoyaphical  Sheets 
(TP-Sheets)  (for  histerical  shorelinee 
that  date  from  the  ndd-lSOirs  to  aboat 
1970)  and  aerial  pbotographe  (for  the 
more  recent  and  current  ^orelines). 

•  A  apace  resection,  or  other 
analytical  pbotograwnetric  compater 
program,  ^all  be  uted  so  that 


shorelines  can  be  digiliiad  diNStly  front 
airphotos.  Thie  pNgraai  shaH  have  the 
capabilitjr  to  coiract  lor  radial  and  tilt 
distortion  and  scale  diffantaoas  in  each 
phota 

•  AtotalofdxtoeiiMoraMra 
historical  and  canent  shorslinss  shaH  be 
digitfated  from  the  stadv  area.  At  least 
two  of  the  skoreUnes  shall  be  difitiaed 
from  airphotoa. 

•  The  shoreline  gronps  shoald  be 
spaced,  temporafly.  at  ai^ntndmately  2S 
to  65  year  intervals  for  pre-1045  data, 
and  at  finer  intervals  for  post  1M5  data. 

•  Only  the  Mean  Higli  Water  Hoe  (as 
opposed  to  otfier  ■horelina  datom*  each 
as  Mean  Low  Water  (MLW)  or  Mean 
Sea  Level  (MSL).  or  when  appropriate, 
the  eroding  edge  of  the  bhff  bne.  shall 
be  digitised. 

•  For  any  given  year,  no  more  than 
10%  of  the  shoreline  shaU  be  dgitiaed 
from  maps  plotted  at  scalee  of  1:20000 
or  less. 

Element  2:  Storing  and  Accessing 
Historic  Shoreline  Locatian  Database. 

The  historic  shoreline  locatian 
database  shall  be  stored  on  SVI  indi 
diskettes  and  should  be  displayable  on 
an  IBM  graphics  terminal  and  capable  of 
being  plotted  on  a  pen  and  ink  pkrtlw. 
Each  of  the  historic  and  carrent 
shorelines  shall  be  uniquely  identifiable 
by  color,  symbol  and/or  bnoHlask 
pattern. 

Efeoienf  J:  Generation  ol  Shoreline 
Transect  Data  for  Cieatian  of  the 
Historic  Shoreline  Positional  Ckaage 
Database. 

A  transect  program  skaU  be  axacoted 
on  the  Historical  Shordina  Location 
Database  described  abova  The  porposa 
of  this  propam  is  to  generate  a  oatabase 
frvm  which  to  perform  simple  and 
complex  statistical  analyses  neoeaaaiy 
to  determine  past  and  to  foreout  fiiture. 
annual  erosion  rates  for  coastal  areas. 
This  task  shall  be  performed  by 
digitizing  baselines,  or  spines,  in  a 
shoreline  parallel  (wientatioa  The 
baseline  shall  be  located  seaward  from 
the  position  of  tbe.most  seaward 
shoreline.  Transects  shall  be  generated 
that  are  perpen(ficular  to  the  baseline 
and  approximately  perpendicular  to  the 
average  position  of  the  historic  and 
recent  shorelines.  Transects  shall  be 
spaced  at  50  awter  intervals.  Distances 
between  the  transsct— spina 
intenection  and  all  traniert    shareHns 
intersections  shall  be  measured,  and 
input  in  units  of  feet  into  a  oosiputer 
database  (i.e.  Historic  Skersknc 
Positional  Chsnga  Dstsbase).  Iiys 
database  sball  conlafai  all  of  the 
necessary  data  needed  to  coeyite 
shorehne  erosion  rates  for  all  paesiUs 
combinatioas  of  year  groupe  at  each 
transect  These  "nuihiple  erosion  rates- 


^Bw  laBHao  lor 


of  Statistical  I 

Ekmeat4:9Mm%i 
Historic  Sh 
Database. 

The  data  in  the  Historic  Sbonhne 
Positional  Cka^e  Database  skaU  be 
stored  on  SH  hick  diskattss  in  A8Cn 
format  I 


shotakne/yesi  digitliad.  ki  ordsr  to 
maintain  oonsistmcy  for  future  up 
tbs  bassMnes  and  tFsnsscts  asad  tai  this 
study  skaU  also  be  slofod  in  SH  kick 
diskettes  so  tkattksy  can  be  sccasssd  hi 
die  fiitiire  when  it  is  antidpatsd  that 
additional  skorsknaupdatsB  win  be 
edded  to  the  dstsbase. 

Element  5:  Docanmntation. 

A  report  skaB  be  prepared  dmt 
describes  lbs  steps  and  procedures 
involved  in  compiUhig  and  preparing  the 
Historic  Skorrtne  Location  Database 
and  HMofte  Skonkns  Positional 
Change  Patabaee.  Topics  to  be 
discBSsed  iackide: 

A.  Equipment  (oompnter  hardware  and 

software) 
E  Data  souroes  (msps  and  airphotos 

used) 

C.  Raw  data  preparation  (techniques 
used  to  prepare  nups  and  aiij^Kitoe 
prior  to  digitizstf  on) 

D.  Dats  saaaning  and  error  dieddng 

E.  Transect  Generation 

Ddiverahles  and  Sckadala 

The  Agency/Univereity  shaD  dehver 
the  above  described  GIS-oompettble 
Historical  SboreBne  Locstion  Database 
and  the  Historic  Shoreline  Positional 
Change  Database  on  standard  IBM  PC 
compatible  3%  indi  diskettes.  In 
addition,  die  Agency A^niversity  shall 
delivers  boond  draft  and  final  copies  of 
the  report  described  above.  The  text  of 
the  refwrt  shaB  also  be  provided  on  IBM 
compatible  SH  inch  diskettes  in  s 
format  compatible  with  Wwd  Perfect  5j0 

Hie  purpose  of  this  advertisement  is 
to  seek  possikis  sonross  for  condacting 
erosion  rate  stodies.  Please  undewtsnd 
that  this  is  not  a  request  for  s  proposal 
and  that  any  information  yoa  provide 
will  be  aaed  for  gansfol  pluming 
purposes.  If  interested  |Meese  respond  in 
writing,  summariiing  potential  interests, 
past  experience  and  current  capabilities 
in  completing  studies  of  this  nsture. 
Capability  statements,  at  a  minimum, 
should  address  tke  fsUowiag: 

(1)  Cosyatet  CspsbiUliss  (La.  ability 
to  digltine  maps  and  airpkotos  and 
incoiporale  into  a  CaugiepkiL 
Information  Sfslem  (GIS)  (04.  ARC- 
INFO  format). 

(2)  Experience  ki  Coaetal 
Geomoipkokggr  and  Map  (T-eksei) 
Interpietetian. 
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(3)  FlMtogramimtiy:  Metbodologiet 
and  Experience  (i.e^  experience  in 
delineating  the  Mean  Ifigh  Water  line  or 
Hi^  Water  line  on  aiiphotoa: 
experience  and  methodologies  used  in 

«BgiH«ing  airphotos). 

(4)  Possession  of  Raw.  or  Compiled 
Data  (i.&,  do  yon  cmrently  possess 
coastal  maps,  NOS  T-sheets  and/or 
aiiirfiotos  in  raw  or  compiled  digitized 
fonnat). 

This  study  endeavor  requires  multiple 
disciplines  and  staff  having  varying 
degrees  of  experience  in  more  than  one 
technical  field  (i.e.  computer 
cartography,  coastal  geomorphology  and 
photogrammetry).  It  is  possible 
therefore,  that  your  section  or  division 
may  not  include  all  of  the  required 
professional  or  technical  pers<Minel 
needed  to  complete  this  task.  Therefore, 
we  ask  that  you,  or  a  member  of  your 
staffs  review  and  respond  to  the  sections 
for  which  you  are  qualified  and  then 
pass  it  on  to  the  next  division  and  have 
them  respond  to  the  sections  for  which 
they  are  qualified. 

riease  keep  in  mind  that  this  is  not  a 
solicitation.  The  intent  of  this  survey  is 
only  to  identify,  for  FEMA.  potential 
state  and  university  sources  for  such 
studies.  Should  FEMA  decide  to  actually 
initiate  an  erosion  rate  studies,  a  formal 
announcement  will  be  placed  in  the 
Fadaial  Ragistar.  at  which  time  you  may 
also  want  to  respond. 

Any  assistance  you  can  provide  to  us 
at  this  time  will  be  greatly  appreciated. 
It  is  requested  that  you  respond  in 
writing  to  this  inquiry  within  30  days  of 
this  advertisement  ^ould  you  have  any 
questions,  please  contact  David 
MacKendrick.  Contract  Specialist,  at 
(202)  046-3753.  Please  send  responses  to 
FEMA.  Office  of  Acquisition 
Management  500  C  Street  SW..  Room 
72B.  Washington.  DC  20472.  Attn:  David 
MacKendrick. 


Acting  Chief.  Acquisition  Management/ 
Mitigation  Recovery  &  Support  Division. 
|FR  Doc  90-8001  FUed  4-5-00: 8:45  un) 


submit  comments  on  each  agreement  to 
the  Secretary,  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Fadand  Ragbtar  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  1 572.003  of  title 
46  of  the  Code  of  Federal  Regulations. 
Interested  persons  shotdd  consult  this 
section  before  communicating  with  the 
Commission  regarding  a  pen^Ung 
agreement 

Agraemenl  Noj  224-010642-007 

Title:  Port  of  Oakland/Stevedoring 
Services  of  America  Terminal 
Agreement 

Parties:  Port  of  Oakland  (Port), 
Stevedoring  Services  of  America  (SSA). 

Synopsis:  The  Agreement  amends  the 
basic  agreement  by  extending  its  term  to 
April  3a  1990.  It  also  increases  SSA's 
basic  compensation  for  its  services  in 
managing,  operating  and  soliciting  cargo 
at  the  Port's  terminal  to  10  percent  of  the 
gross  wharfage  and  terminal  tariff 
revenues  which  accrue  for  users  of  the 
assigned  premises. 

Agieemant  No:  224-200342 

Title:  Maryland  Port  Administration/ 
Terminal  Corporation  Terminal  Lease 
Agreement 

Ptuties:  Maryland  Port  Administration 
(MPA).  Terminal  Corporation  (Lessee). 

Synopsis:  The  Agreement  provides  for 
the  lease  of  certain  premises  and 
improvements  at  the  North  Locust  Point 
and  Dundalk  Marine  Terminals  for  a 
term  of  five  years  beginning  on  April  5, 
1990  and  expiring  on  March  31, 1995. 
Lessee  shall  pay  rent  at  a  rate  per  ton 
per  year  based  on  the  tonnage  handled. 

By  Order  of  the  Federal  Maritime 
Cominissioa 

Dated  April  3. 1990. 
loMph  C  Polkiiis. 
Secretary. 
[FR  Doc  90-7981  Filed  4-5-00: 8:45  am) 
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FEDERAL  MARITIME  COMMSSION 
»)Flod;PortofOi*land 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  Commission,  1100  L  Street 
NW..  room  102m  Interested  parties  may 


FEDERAL  RESERVE  SYSTEM 

a  M  ■  M  ■■■  E^ka^^^  llaktf^^tf  M^^-^^g^f 

AQMicy  rorm*  unaOT^nvww 

Aprii2.igoa 

■ackowoiiwd;  On  June  15. 1964,  the 
Office  of  Management  and  Budget 
(OMB)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  approval  authority 
under  the  Paperwork  Reduction  Act  of 
lOea  as  per  5  CFR 1320A  "to  approve  of 
and  assign  OMB  control  numbers  to 
collection  of  information  requests  and 
requirements  conducted  or  sponsored  by 
the  Board  under  conditions  set  forth  in  5 
CFR  1320A"  Board-approved  coUectiims 


of  information  wiU  be  incorporated  into 
the  official  OMB  inventory  of  currently 
approved  collections  of  information.  A 
copy  of  the  SF  63  and  supporting 
statement  and  the  approved  collection 
of  information  instrument(s)  will  be 
placed  into  OMB's  public  docket  files. 
The  following  forms,  which  are  being 
handled  under  this  delegated  authority, 
have  received  initial  Board  approval 
and  are  hereby  published  for  comment 
At  the  end  of  the  comment  period,  the 
proposed  information  collection,  along 
with  an  analysis  of  comments  and 
recommendations  received,  will  be 
submitted  to  the  Board  for  final 
approval  under  OMB  delegated 
authority. 

DATCt:  Comments  must  be  submitted  on 
or  before  May  7, 1990. 

iU)DiiiHM:  Comments,  which  should 
refer  to  the  OMB  Docket  number  (or 
Agency  form  number  in  the  case  of  a 
new  injformation  collection  that  has  not 
yet  been  assigned  an  OMB  number), 
should  be  addressed  to  Mr.  William  W. 
Wiles,  Secretary,  Board  of  Governors  of 
the  Federal  Reserve  System.  20th  and  C 
Streeto  NW..  Washington,  DC  20551.  or 
delivered  to  room  B-2223  between  8:45 
a.m.  and  5:15  p.m.  Comments  received 
may  be  inspected  in  room  B-.1122 
between  6:45  a.m.  and  5:15  p.m.,  except 
as  provided  in  261.8(a)  of  the  Board's 
Rules  Regarding  Availability  of 
Information,  12  CFR  261  J(a). 

A  copy  of  the  comments  may  also  be 
submitteid  to  the  OMB  desk  officer  for 
the  Board:  Gary  Waxman,  Office  of 
Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building,  room  3208, 
Washington,  DC  20503. 

FOR  nmTMCfl  MFORMATION  contact: 
Stephen  M.  Lovette,  Manager  (202-452- 
3622)  or  Arieen  E.  Lustig.  Senior 
Financial  Analyst  (202/452-2967). 
Division  of  Bailing  Supervision  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserve  System.  A  copy  of  the 
proposed  form,  the  request  for  clearance 
(SF  63),  supporting  statement 
instructions,  and  other  documents  that 
will  be  placed  into  OMB's  public  docket 
files  once  approved  may  be  requested 
from  the  agency  clearance  officer, 
whose  name  appears  below.  Federal 
Reserve  Board  Clearance  Officer- 
Frederick  ).  Schroeder— Division  of 
Research  and  Statistics.  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551  (202/ 
452-3622). 

Proposal  to  approve  under  OMB 
delegated  authority  the  extension,  with 
revision,  of  the  following  reports: 
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StateiMBt  lot  Bairfi  Holdini 
Cowipanias;  Peawtk  CniFiBf  0 
FiBsodal  StatcflMnU  for  Bank 
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Consolidatad 


to 
Y-iCPRY. 


,nr 


OLP.PRT- 
OMBDaekati 
Reporters:  Bank  I 


m  v-iC  an*  v-«P  fat 
•MMsatStSOaasMSt 

For 


FRY- 

FRY-OCS.. 

Noi 


4JB01 
000 


01* 


General  description  (^report  Theat 
reports  are  reqnifod  by  law  (12  U.8.C 
1844  (b)  and  fc))  and  are  available  to 
the  pnblic  unless  oonfidentlal 
treatment  is  requested  by  the 
respondent  and  yanted  by  the 
Federal  Reserve.  Howwar.  the 
propoaed  FR  Y-0CS  and  infonnatioii 
on  risk-based  capital  data  (tfaroogh 
yeai^end  IMC^  on  pasHfat  loans  and 
on  leveraged  buyoats  and  rekited 
transactkms  are  accorded  confidential 
treatment 

These  reporti  pravida:  (1)  Bsiantial 
information  to  assist  the  Federal 
Reserve  in  the  fomnilation  ot 
supervisory  poKdet;  (2)  the  aoorca  of 
information  for  the  Federal  Reserve's 
evaluation  of  the  coadition  and  ftnaadal 
health  of  bank  hoMfaig  companies  and 
(3)  infonnation  to  respond  to  requests  on 
BHCs  from  Congress  and  ne  pQbli& 
2.  Report  titles:  Combined  Financial 
Statements  of  Nonbank  Subsidiaries 
of  Bank  Holding  Gonqianies; 
Combined  Financial  Statements  of 
Nonbank  Subsidiaries  of  Bank 
Holding  Companies,  by  type  of 
Nonbank  SalMiidiary 
Agency  form  ntanber:  FR  Y-llQ.  PR  Y- 

HAS.  I 

OMB  Docket  numl»:  nO(MI244. 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  S,2S0. 


Report 

Numbw 
ojl 

FiwyMnqf 

hows 

^Y-110                290    QuarMir 
rRY-11A8                298.  AwwsSy 

No  tiQnMcinl  dVMl  on  WfiitM  biMiMOiOT  ii 

H 

SjO 

OjO 

General  description  of  retort  These 
reports  are  rsqaitsd  by  law  (12  U.S.C 
1644(cU  and  ars  available  to  ttia 
public  unless  confidential  treatment  is 
requested  by  the  nspoodant  and 
granted  by  the  Federal  Reserve. 


AspaftofthePodsrall 
System's  siipervisoiy  function,  I 
reports  collect  flaandal  data  on 
combined  nonbank  sabsidiariss  of  haak 
holding  companies  with  total 
consolidated  assets  ol  tl  billion  or 
more,  and  on  bank  hoklingooapanies 
with  total  consolidated  asscU  «f  at  laaat 
tlSO  million  bat  less  than  $1  bilUon  and 
that  have  natsfial  i 
activitiea. 

Board  of  Govemors  of  dM  Fadetal 
Syslaai  Aprfl  2,  iwa 
%VilliaaiW.WIas, 
Secretary  of  the  Board 
jFR  Doc  90-7000  FHed  4-1-001  ft4S  aa4 


AQonoy  Fonno  undov  nowow 


April  2,  looa 


;  On  June  15. 1064.  the 
Office  of  ManagesMnt  and  BiM%>t 
(OKffi)  delegated  to  the  Board  of 
Governors  of  the  Federal  Reserve 
System  (Board)  its  spproval  authority 
under  this  Paperwork  Reductioo  Act  of 
lOea  as  per  S  CFR  1 1320A  "to  approve 
of  and  assign  OMB  control  numbers  to 
collection  dT  infonnation  requests  and 
requirements  conducted  or  sponsowd  by 
the  Board  under  conditions  set  forth  in  5 
CFR  1320^."  Board-approved  collections 
of  information  win  be  incorporated  Into 
the  official  OMB  inventory  of  corrontly 
approved  collections  of  infonnation.  A 
copy  of  the  SF  89  and  supporting 
statement  and  the  approved  ooUaction 
of  information  instnunent(s)  will  bo 
placed  into  OMB's  public  docket  Rlesw 
The  following  form,  which  is  being 
handled  under  this  delegsled  sutnority. 
has  received  hiitial  Board  approval  and 
is  hereby  published  for  conunent  At  the 
end  of  the  the  conunent  period,  the 
propoaed  information  collection,  akiog 
with  an  analysis  of  coounents  and 
recommendations  racsivad.  will  be 
subndtted  to  the  Board  tor  Anal 


approval  onder  OMB  delegated 
authority. 

BATit:  Comments  must  be  subnUtted  on 
or  beforo  April  20,  IttO. 


refer  10  the  OMB  Docket  Munbar  (or 
Agency  fonn  nanriiar  in  the  case  of  a 
new  infonutian  ooBactlon  that  has  not 
yet  basn  assisBad  an  OMB  aaaiber). 
should  be  adAassad  to  Mr.  Waiiam  W. 
wues.  Deciwy,  uuaiu  oi  uufeiuuis  oi 
the  Federal  Reoarve  Syotem.  20lh  and  C 
StreeU  NW..  Washfaigton.  DC  206S1.  or 
delivered  to  roon  B-S29  between  8:45 
a  jn.  and  5:15  pjn.  Coounents  received 
may  be  inspected  In  room  B-1122 
between  8»45  a.aL  and  5:15  p.m.,  except 
as  provided  in  1 2BLa(a)  of  the  Board's 
Rules  Regardii«  Avaibbttity  of 
Information.  12  CFR  28La(a). 

A  cepy  of  Ika  caanneBts  May  also  ba 
subndttad  to  the  OMB  dsak  officer  tor 
the  Boanfc  Gary  Wannan.  Office  of 
Infomation  and  tegalstary  Affairs, 
Office  of  Management  and  Badget  New 
ExecuUve  Office  Baildii«,  room  3208^ 
Washington.  DC  20601 


Stephen  M.  Lovette,  Manager  (202/4B>- 
3022)  or  Haifjr  B.  Mooro.  Senkir 
Financial  Analyst  (202/4S3-M83), 
Divisk»  of  Bankinf  Suparviskw  and 
Regulation,  Board  of  Governors  of  the 
Federal  Reserva  SysteaL  A  copy  of  the 
proposed  fcnn.  die  request  for  clearance 
(SF  83),  sopporting  statement 
instructions,  and  other  documents  that 
WiU  be  plaoad  tela  OMBTs  pobHc  docket 
files  onca  appravad  BMy  ba  rsqaaslad 
from  the  agoaqr  clearance  officer, 
whoee  naoM  appears  below.  Federal 
Reserve  Baard  Qaaranoe  Officer- 
Frederick  9.  Sckroadai^-DfviolaB  of 
Research  and  Statistics,  Board  of 
Governors  of  the  Federal  Reeerve 
System.  Washington.  DC  80651  [2 
452-3622). 
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Proposal  to  approve  under  OMB 
delegated  authority  the  implementation 
of  the  following  report 
1.  Report  title:  Fmandal  Statements  for 

a  Bank  Holding  Company  Subsidiary 

Engaged  in  Ineligible  Securities 

Underwriting  and  Dealing. 
Agency  form  number  FR  Y-20. 
OMB  Docket  number  7100-0248. 
Reporters:  Bank  holding  companies. 
Annual  reporting  hours:  300. 


NumtMf 


Avwag* 
houra 
Traquency  par 


FRY-20. 
No 


25    Qiartarty 

sffsci  on  wnal  busvwsMS  A 


General  description  of  report  This 
report  is  required  by  law  (12  U.S.C 
1844(b)  and  (c))  and  is  given 
confidential  treatment.  The  FR  Y-20  is 
being  proposed  to  facilitate  and 
sim^ify  the  submission  of  information 
which  Uie  Board  has  required  to  be 
submitted  in  orders  approving 
applications  by  bank  holding 
companies  to  engage  in  ineligible 
securities  underwriting  and/or 
dealing. 

The  FR  Y-20  report  includes  a  balance 
sheet,  income  statement,  a  schedule  for 
securities  held  for  dealing  and 
investment,  a  statement  of  changes  in 
stockholders'  equity,  and  several 
memoranda  items.  The  data  for  the 
report  «vill  be  collected  from  bank 
holding  companies  with  subsidiaries 
authorized  to  engage  in  the  underwriting 
of  and  dealing  in  securities  that  are 
ineligible  to  be  underwritten  or  dealt  in 
by  member  banks. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2. 199a 
WOBaaW.WilM. 
Secretary  of  the  Board. 
[PR  Doc  90-7965  Filed  4-5-90;  6:45  am] 
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Brookside  Associates.  Inc^etaL; 
Chenge  in  Bank  Control  Nottcee; 
Acquisitions  of  Stiaree  of  Banks  or 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U.S.a  1817(j))  |  225.41 
of  the  Board's  Regulation  Y  (12  CFR 
225.41)  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  notices  are 
set  forth  in  paragraph  7  of  the  Act  (12 
U.S.C  1817(jK7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 


Reserve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  the  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  indicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  than  April  2a  1990. 

A.  Federal  Reserve  Bank  of 
Philaddpliia  (Thomas  K.  Desch,  Vice 
President).  100  North  6th  Street. 
Philadelphia,  Pennsylvania  19105: 

1.  Brookside  Associates,  Inc..  New 
York,  New  Yoric;  First  Carolina 
Investors.  Inc.,  Charlotte.  North 
Carolina;  Foundation  Lyric  Vaduz. 
Liechtenstein;  Hofin  Anstalt,  Vaduz, 
Liechtenstein;  Trust  Alvant  Vaduz. 
Liechtenstein;  John  G.  Ogilvie,  New 
Yoric  New  York;  and  Robert  G. 
Wilmers,  Buffalo,  New  York;  to  acquire 
15  percent  of  the  voting  shares 
USBANCORP.  Inc..  Johnstown, 
Pennsylvania,  and  thereby  indirectly 
acquire  United  States  National  Bank  in 
Jolmstown,  Johnstown,  Pennsylvania: 
Three  Rivers  Bank  and  Trust  Company. 
Pittsburgh,  Pennsylvania. 

B.  Fewral  Reserve  Bank  of  Adanta 
(Robert  E.  Heck,  Vice  President),  100 
Marietta  Street,  NW.,  Atlanta,  Georgia 
30303: 

1.  Arthur  Hertz,  Coral  Gables,  Florida; 
to  acquire  an  additional  2.0  percent  of 
the  voting  shares  of  Terrabank  Holding 
Corporation,  Miami,  Florida,  for  a  total 
of  10.21  percent  and  thereby  indirectly 
acquire  Terrabank  National ' 
Association,  Miami.  Florida. 

C  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein,  Vice  President),  230 
South  LaSalle  Street,  Chicago,  Illinois 
60690: 

1.  Barry  Eugene  Monaghan,  to  acquire 
up  to  24.99  percent  of  the  total  voting 
common  stock  of  Guthrie  County 
Bancshares,  Inc..  Guthrie  Center,  Iowa; 
and  thereby  indirectly  acquire  Guthrie 
County  State  Bank,  Guthrie  Center, 
Iowa. 

Board  of  Govemort  of  the  Federal  Reserve 
System.  April  2. 199a 
lemiifar  |.  Joiuuoii. 
Associate  Secretary  of  the  Board. 
(FR  Doc  90-7967  Filed  4-5-9a  8:45  am] 

■RJJMQ  COOC  SSIS-SI-M 


Ctiaae  Manhattan  Netional  Corpn  et  aL; 
Propoeed  Acquisitions  of  Bank  and 


Chase  Manhattan  National 
Corporation  ("CMNC),  New  York,  New 
York,  has  applied,  pursuant  to  section 
3(a)(3)  of  the  Bank  Holding  Company 
Act  ("BHC  Act")  (12  U.S.C  1842(a)(3)) 


and  1 225.11  of  the  Board's  Regulation  Y 
(12  CFR  225.11).  for  permission  to 
acquire  100  percent  of  the  outstanding 
shares  of  The  Chase  Manhattan  Bank 
(USA),  N.A.,  Wilmington,  Delaware. 
CMNC  also  has  applied,  pursuant  to 
section  4(c)(8)  of  the  BHC  Act  (12  U.S.C 
1843(c)(8))  and  §1 225.25(b)(1)  and 
225i5(b)(5)  of  R^ation  Y  (12  CFR 
225.25(b)(1)  and  225.25(b)(5)).  to  acquire 
Chase  U.S.  Consumer  Services,  Inc., 
New  York,  New  Yoric  and  thereby 
indirectly  acquire  Chase  Auto  Leasing 
Corporation,  Manhasset.  New  Yoric. 
Chase  Manhattan  Financial  Center,  Inc. 
Minneapolis,  Minnesota,  Chase 
Manhattan  Financial  Services,  Ina. 
Wilmington,  Delaware,  Chase 
Manhattan  of  Tennessee,  Inc..  Nashville. 
Tennessee,  and  Chase  Manhattan  of 
Utah,  Salt  Lake  City,  Utah,  and  engage 
through  these  subsidiaries  in  automobile 
leasing  and  lending  and  mortgage  and 
consumer  leading.  In  addition.  CMNC 
has  applied,  pursuant  to  section  4(c)(8) 
of  the  BHC  Act  and  8  225.25(b)(1)  of 
Regulation  Y,  to  acquire  Chase  Home 
Mortgage  Corporation,  Tampa,  Florida, 
and  thereby  engage  in  mortgage  lending 
and  servicing. 

CMNC  and  The  Chase  Manhattan 
Corporadon 

("Corporation").  New  Yoric  New 
York,  have  applied,  pursuant  to  section 
4(c)(8)  of  the  HBC  Act  and  S  225.25(b)(1) 
of  Regulation  Y,  to  acquire  a  de  novo 
deposit-taking  branch  in  Jersey,  Channel 
Islands.  CMNC  and  Corporation  state 
that  the  branch  would  engage  in  the 
following  activities:  accepting  deposits 
in  dollars  and  other  major  currencies 
from  non-United  States  residents  and 
non-United  States  citizens  in  amounts  of 
$100,000  or  more  (although  up  to  10 
percent  of  the  total  deposits  may  be  in 
amounts  as  little  as  $50,000);  lending  the 
majority  of  these  deposits  to  CMNC's 
whoUy-owned  subsidiaries  and  possibly 
other  nonbank  subsidiaries  of 
Corporation;  foreign  exchange 
transactions:  and  other  activities 
constituting  commercial  banking  outside 
the  United  States. 

Interested  persons  may  express  their 
views  on  the  question  of  whether 
consummation  of  the  proposal  can 
reasonably  be  expected  to  pro*  luce 
benefits  to  the  public  such  as  greater 
convenience,  increased  comi>etition  or 
gains  in  efficiency,  that  outweigh 
possible  adverse  effects,  such  as  undue 
concentration  of  resources,  decreased  or 
unfair  competition,  conflicts  of  interests, 
or  unsound  banking  practices.  Any 
request  for  a  hearing  on  this  question 
must  be  accompanied  by  a  statement  of 
the  reasons  why  a  written  presentation 


would  not  tufilce  ki  lieu  of  a  hearing, 
identifying  spedflctlly  any  questions  of 
fact  diat  are  in  dispute,  summariiing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commentiin  would  be  aggrieved  by 
approval  ofthe  proposal/ 

The  application  nay  be  inspected  at 
the  offices  of  the  Board  of  Governors  or 
at  the  Federal  Reserve  Bank  of  New 
York. 

Any  views  or  requests  for  hearing 
should  be  submitted  in  writing  snd 
received  by  the  Secretarv,  Board  of 
Governors  of  the  Federal  Reserve 
System.  Washington.  DC  20551,  not  later 
than  May  7, 1990. 

Board  of  Govemon  of  the  Federal  Reserve 
System,  April  2,  Ifl 


ni 


I- 

Associate  Secretary  if  the  Board. 

[FR  Doc  90-7966  Filed  4-5-«>:«:45  am) 

SHJJNQ  cow  StlS^I^ 

I  i 

FHth  TMrd  Banoorpt  AppMcallon  To 
EnQage  de  Novo  M  PenwaaMo 
itonDaranny  Acnvnies 

The  Company  listed  in  this  notice  has 
filed  an  application  under  1225.23(a)(1) 
of  the  Board's  Regulation  Y  (12  CFR 
225.23(a)(1))  for  the  Board's  spproval 
under  section  4(c)(B)  of  the  Bank 
Holding  Company  Act  (12  U.S.C 
1843(c)(8))  and  1 225.21(a)  of  Regulation 
Y  (12  CFR  225.21(a))  to  commence  or  to 
engage  de  novo,  either  directiy  or 
through  a  subsidiary,  in  a  nonbanking 
activity  that  is  listed  in  |  225.25  of 
Regulation  Y  as  closely  related  to 
banking  and  permissible  for  bank 
holding  companies.  Unless  otherwise 
noted,  such  activities  will  be  conducted 
throughout  the  United  States. 

The  application  1$  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  for 
inspection  at  the  office  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  eonsummstion  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  incressed 
competition,  or  gains  in  efficiency,  that 
outweigh  possible  adverse  effects,  such 
as  undue  concentration  of  resotirces. 
decreased  or  unfab*  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  s 
hesring  on  this  question  must  be 
accompanied  by  s  ststement  of  the 
reasons  a  written  presentstion  would 
not  suffice  in  lieu  of  e  beering. 
identilying  spedflcally  any  questions  of 
fsct  that  sre  in  dispute,  sunmariiing  the 


evidence  tfaet  would  be  presented  st  s 
hesring.  snd  indiceting  now  the  perty 
commentiiu  would  be  aggrieved  by 
approval  of  die  propossL 

Coounents  rsgsroing  dis  sppUcstion 
must  be  received  et  the  Reewve  Benk 
indiceted  or  the  officer  of  the  Boeid  of 
Governors  not  Ister  then  April  25, 1880. 

A.  PedsBsi  Reesrve  Beak  off  Oevelend 
Oohn ).  Wixted  Jr..  Vice  President)  1455 
Esst  Sixdi  Street  Oevelend.  Ohio  44101: 

1.  Fifth  Third  Bancorp.  Cindnnsti, 
Ohio;  to  engsfls  tie  novo  throogh  its 
subsidiary,  Fmh  Third  Trust  Company. 
National  Assodstion.  Nsples,  Florida,  in 
trust  sctivities  pursusnt  to  1 22S.25(b)(3) 
of  die  Bosrd's  Regulstion  Y. 

Board  of  Governors  of  the  Federal  Reserve 
System.  April  2. 198a 


I- 

Associate  Secretary  ofthe  Board 
(FR  Doc  80-7960  Piled  4-5-00;  8:45  am) 

)  ooes  stis-ie-n 


SouthT^ual  Corporationi  at  (§4 
ronnanone  oi;  MoquHRMna  vyj  ana 
MarQera  of  Bank  Homhiq  Cotnponiaa 

The  compsnies  listed  in  this  notics 
hsve  spplied  for  the  Bosrd's  spprovsl 
under  section  3  of  the  Bsnk  Holding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  die  Board's  Reguletion  Y  (12 
CFR  225.14)  to  become  s  bank  holdiM 
company  or  to  acquirs  a  bank  or  bank 
holding  company.  The  fectors  thst  sre 
considered  in  ecting  on  the  spplicstions 
sre  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  sppUcstion  is  svsilsble  for 
immediste  inspection  st  the  Federal 
Reserve  Bsnk  indicated  Once  the 
application  has  been  sccepted  for 
processing,  it  will  siso  be  svsilsble  for 
iiupection  st  ths  offices  of  the  Board  of 
Governors.  Interested  persons  msy 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  die 
Board  of  Governors.  Any  comment  on 
sn  sppUcstion  thst  requests  s  bearing 
must  include  s  ststement  of  why  e 
written  presentation  would  not  suffics  in 
lieu  of  s  hearing,  identifying  specifically 
any  questions  of  fsct  thst  sre  in  dispute 
and  summarizing  ths  evidence  that 
would  be  presented  st  s  hesring. 

Unless  otherwise  noted,  comments 
regsrding  ssch  of  these  sppUcsdons 
must  be  received  not  Ister  thsn  April  25, 
1980. 

A.  Federal  Raesive  Beak  off  Adeate 
(Robert  B.  Heck.  Vk»  President)  100 
Msrietts  Street  N.W^  Adanta.  Georgie 
30303: 

1.  SouthThiat  Corporation, 
Birmin^am.  Alabaine.  end  SouthTTost 
of  Floiids.  Inc  St  Fstsrsbuig.  Florids; 
to  merge  wldi  South  Floride  Finsndsl 


Corpotadon.  Crae  Coral,  Florida,  and 
dieieby  indirectly  aMpdie  Coauaanitir 
NedonelBBidc,  Cepe  Coral  Florida. 

(Davkl  &  Bpstsin.  Vtoe  PiesideBt)  ao 
Soudi  USelle  Street  Chioiio,  Illinois 


1.  Manning  Financial  Sarriom,  laa, 
Msnnlng.  lows;  to  become  e  benk 
hokHng  oompeny  by  ecquifina  100 
percent  of  die  vodng  shsrss  Of  Ths  FM 
Nsdonsl  Bsnk  of  Msmdng.  Msoning. 
lows. 

C  Fsdsral  Bsasiis  Beak  of  DdUs  (W. 
Arthur  Tribble.  Vtee  Presklsnt)  400 
Soudi  Akard  Sirset  Dellss,  Tsxas  75222: 

1.  Fitielity  Biwcotporation,  Ina, 
Dover,  Delswsrs;  to  become  o  bsnk 
holding  compsny  by  scquiring  100 
percent  of  die  voting  shsrss  (rf  FideUty 
Bsnk,  Fort  Worth.  Texss. 


Board  of  Governors  of  die  Federal 
System.  April  2. 188a 

Associate  Secretary  ofthe  Board 
(PR  Doc  80-7070  Filed  4-8-00;  •«  ami 


PEOaiAL  TRADE  COMMttSKM 
lOktttlSl 


r:  Federal  Trade  Commission. 
action:  Consent  order. 


r:  In  tetdement  of  alleged 
violstions  of  FedersI  Isw  prohibiting 
unfsir  sets  snd  practices  snd  unfair 
methods  of  competiton.  this  consent 
order  prohibits,  smong  other  things,  s 
msnufscturer  snd  seller  of  industrisl  dry 
com  milling  products  from  scquiring 
industrisl  dry  com  milling  sssets  in  ths 
U.Sm  or  sny  interest  in  s  U.S.  industrisl 
dry  com  nUlUon  company,  for  s  period 
of  ten  (10)  yesrs.  without  prior 
Commission  spprovsL 

OATn:  Complsint  issued  June  3a  1088. 
Order  issued  Msrch  12. 108a  > 


Joseph  Brownmen.  FTC/S-3302, 
Wsshington.  DC  2058a  (202)  S28-2aoa 

Wsdnssdsy.  December  20, 188a  diers 
wss  pubUshsd  in  die  Fedsrel  I 
54  FR  5208a  e  propoeed  consent 
sgrsement  with  enalysis  In  ths  Mstter  of 
Illinois  Csresl  Mills.  Inc  for  ths  purposs 


*  Oopits  of  dM  Caa^iaM  Md  Sw  OsoWoe  sad 
CMw  we  ■vailsbls  fceaillw  CawslislM't  NbMo 

Sifiiwci  Bwia.  H-iansai  wtmt  s  i 
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of  lolicitiBg  pvblic  commeBL  Interested 
paitiM  fwere  giveB  sixty  (W)  days  in 
which  to  sidniit  oomnents.  suggestions 
or  objsrtions  regarding  die  proposed 
fom  of  ofder. 

No  comments  having  been  received, 
the  Commision  has  ordered  the  issuance 
of  the  complaint  in  die  form 
contemplated  by  die  agreement,  made 
its  jurisdKctional  findii^  and  entered  an 
order  in  disposition  of  this  proceeding. 

AoMnrily:  Sec  8, 38  SUt  721: 15  U^C  46. 
Inteipret  or  apply  sea  5, 38  Stat  719,  as 
amended:  sec  7. 38  Stat.  731,  as  amended:  IS 
U.&a4S.18. 
DanUS-Oaik. 
Secretary. 
(FR  Doc  80-8007  Fded  4-«-S0;  8:45  am] 


(DkLM22] 

Tha  Magnavox  Company;  ProWNtad 
Trada  PiacUcaa  and  Affbiiiativa 
conaciiva  ACDona 


;  Federal  Trade  Commission. 
action:  Modifying  order. 


r:  This  order  reopens  the 
proceeding  and  modifies  the 
Commission's  order  issued  on  June  0, 
1971  (78  F.T.C  1183)  by  setting  aside 
paragraphs  L(H).  L(I).  L(E)  and  L(S),  and 
by  modifying  paragraphs  L(N).  L(P)  and 
L(T),  in  certain  respects. 
DATES:  Consent  Order  issued  June  9, 
1971.  Modifying  Order  issued  Mardi  12. 
1990. 
FOR  FUNTMER  aiRWMATION  CONTACH 

loseph  Eckhaus.  F.T.C/S-2115. 
Washington.  DC  20580.  (202)  326-2687. 
SUFMfMBITAIIV  arOHMATiow:  In  the 
Matter  of  Hie  Magnovox  Company.  A 
portion  of  the  prohibited  trade  practices 
and/or  corrective  actions  are  changed. 

riM*iiiilj  Sec  8, 38  Stat  721:  IS  VS.C  46. 
Interpiels  or  applies  sec  S,  38  Stat.  719.  as 
amended:  15  U.&C  45. 

UNITED  STATES  OF  AMERICA  BEFORE 
FEDERAL  TRADE  COMMISSION 

Comaoissianers:  )anet  D.  Steiger.  Chainnan. 
Terry  Calvani.  Mary  L  Aicuenaga, 
Andiew  J.  Strenio.  jr^  Deborah  K.  Owea 

The  Magnavox  Cok,  a  Cocporatioo:  Cider 
Granting  in  Pact  and  Danying  in  Part 
Request  To  Kaopen  and  ModBfy  Oidar 

The  Magnavox  Company 
("Magnavox").  has  filed  a  "Request  to 
Reopen  and  Modify  Consent  Oiider" 
("Request"),  pursuant  to  section  5(b)  of 
the  Federal  Trade  Commission  Act  45 
U.S.C  45(b).  and  i  231  of  die 
riwnmisswwi'i  Rides  of  Practice  and 
nt)cedure.  16  CFR  2.51.  The  Request 


asks  die  Comnisaian  to  reopen  dw 
proceeding  and  nnidify  the  consent 
order  issaed  by  the  Commission  on  June 
9. 1971.  in  diis  matter.  78  F.T.C  118S. 
lie  order  was  previoiisfy  modified  by 
the  Commission  on  Jnfy  11, 1963. 102 
F.T.C  807.  Magnavox  arics  the 
Commission  to  set  aside  and  modify 
several  provisions  contained  in 
Paragraph  I  of  the  order,  eadi  of  m/HA 
imposes  restrictions  on  Magnavox's 
relationships  with  its  dealers  in 
connection  with  the  distribution  and 
sale  of  consumer  electronics  products.* 
In  support  of  its  Request  Magnavox 
argues  that  die  mo<hfication  is 
warranted  by  dianged  conditions  of  law 
and  feet  and  by  the  public  interest 
Magnavox's  Request  was  placed  on  the 
public  record  for  thirty  days,  pursuant  to 
fi  2.51(c)  of  the  Commission's  Rules.  No 
comments  were  received.  For  the 
reasons  discussed  below,  the 
Comniission  has  determined  that 
Magnavox  has  not  shown  that  changed 
conditions  of  law  or  fact  require 
reopening  the  order  but  that  Magnavox 
has  shown  diat  granting  portions  of  the 
Request  would  be  in  the  public  interest 
The  Commission  has  therefore  reopened 
and  modified  the  order. 


The  complaint  in  this  case  alleged  that 
Magnavox  violated  section  5  of  the 
Federal  Trade  Commission  Act  by  fixing 
the  prices  at  which  its  retail  dealers 
advertised  and  sold  its  consumer 
electronic  products  in  the  United  States. 
78  F.T.C  at  1185.  The  complaint  listed 
numerous  specific  acts  and  practices 
allegedly  used  by  Magnavox  "[i]n 
furtherance  of  [Magnavox's  price-fixing] 
policy,"  includhig,  for  example, 
threatening  to  discontinue  doing 
business  with  dealers  suspected  of 
selling  Magnavox's  products  at  other 
than  its  established  retail  prices.  Id.  at 
1186.  The  complaint  did  not  allege  that 
the  specific  acts  were  themselves 
unlawful  outside  the  scope  of  a  resale 
price  maintenance  sdieme.  The 
complaint  also  charged  that  Magnavox 
had  engaged  in  exclusive  dealing,  full- 
line  forcing  and  tying  practices  in 
connection  with  die  sales  and 
distribution  of  its  consumer  electronic 
products.  Id.  at  1186-87.  Magnavox 
consented  to  the  Commission's  order. 

Paragraph  I  of  the  consent  order 
prohibits  Magnavox  and  its  successors  * 


■  After  filiag  its  Request.  Mayiavox  requested 
certain  attetwetioe  reKef  reteting  to  ItM 
announcMnenl  of  price*  and  unilateral  refusab  lo 
deal. 

*  Cafrenlly.  Nofth  AoMricaa  Hulipt  Cofporaiion 
distribolas  aM  Mayiawx.  Syhraoia,  FUko  and 
Hiilip*  cowsMBsr  electronic  products  through  a 
diviaion  named  HtiKpt  Elect!  owics  Company. 


and  assigns  from  engaging  in  any  of 
twenty-two  spacified  acts  and  practices 
related  to  vertical  price  fixing. 
Magnavox's  Request  sedcs  die  deletion 
and/or  modification  of  certain  of  the 
prohibitions  set  fivth  in  Paragraph  I  of 
the  order.  Spedficafiy,  Magnavox 
requests  die  Commission  to  delete 
subparagraphs  (H) '  and  (I)  *  of 
Paragraph  I.  Magnavox  also  requests 
that  the  Commission  add  a  new 
provision  to  the  order  expressly 
permitting  Magnavox  to  establish 
cooperative  advertising  programs  under 
which  Magnavox  would  pay  for  certain 
dealer  advertising  of  Magnavox's 
consumer  electronic  products  on 
conditions  established  by  Magnavox. 
Magnavox  also  requests  the 
Commission  to  set  aside  subparagraph 
(S)  *  and  delete  "terminating"  from 
subparagraph  (T),*  and  add  an 
additional  new  provision  to  the  order 
expressly  permitting  it  to  announce  its 
resale  prices  for  consumer  electronic 
products  in  advance  and  refiise  to  deal 
with  any  dealer  who  fails  to  compfy. 
Additionally,  Magnavox  requests  that 
the  Commission  remove  the  order's 
restrictions  on  Magnavox's  abilify  to 
obtain  certain  information  from  its 
dealers  by  modifying  subparagraphs 
(N)  ^  and  (P).*  Magnavox  would  also 


Request  at  3.  When  w«  refer  to  "Magnavox,**  %»• 
include  all  Pfiilipt  t>rands.  Including  Sylvania, 
Philco.  and  Philip*. 

*  Subparagraph  (H)  prohit>its  Magnavox  frooi 
"|l|hrealenii«  to  withhold  or  withholding  earned 
cooperative  advertising  credit*  from  dealer*  for  Ute 
reaaon  that  dMy  advertiae  iU  producU  at  reUil 
price*  other  tlian  e*tabli*hed  or  *ugge*ted  retail 
prices."  78  F.T.C  at  IISS. 

*  Subparagraph  (I)  prohibit*  Magnavox  from 
"|r|equinng  that  a  dealer  not  itate  a  combination 
price  for  it*  producta  and  other  merchandise  as  a 
condition  for  reimboraement  under  any  cooperative 
advertiaing  program  purauant  to  which 
reimburaement  i*  offered."  Id. 

*  Subparagraph  (S)  prohibit*  Magnavox  from 
"|l|erminatiBg  buaineea  relationahip*  with  any 
dealer  because  dM  dealer  has  sold  or  Is  ssiUng  or  U 
auspacted  of  aelling  It*  product*  at  other  than  its 
e*tat>li*hed  prices  or  tuggeeted  retail  price*."  78 
F.T.C.  at  1190-01. 

*  Subparagraph  (T).  aa  modified  by  the 
Commiaaioa  in  1983.  prohibita  Magnavox  from 
"|t|erminatii^  harassing,  threatening,  intimidating, 
coercing  or  delaying  ahipment*  lo  any  dealer 
becanae  the  dealer  haa  aold  or  i*  selling  it*  product* 
at  other  than  ila  eslabliahed  or  •oggealed  retail 
prices."  102  F.T.C  at  80& 

*  Subparagraph  (N|  prohibiU  Magnavox  from 
"|i|n*pecting  sales  and  buaine**  record*  of  any 
dealer  for  the  purpoae  of  ascertaining  the  prices  at 
which,  or  the  cuslomera  to  whom,  such  dealer  sells 
its  product**  *  ♦."  78  F.T.C  at  119a 

■  Subparagraph  (P)  prohibit*  Magnavox  from 
"Irlequiring  '  *  '  dealera  to  report  the  identity  of 
other  dealer*,  and  the  price*  at  which  auch  other 
dealers  *  *  '  *ell  it*  product*,  or  the  customers  to 
whom  such  other  dealers  sell  Ms  products."  U. 
Under  the  propoasd  HMidificalioa.  Magnavox  «ro«ld 
be  able  to  require  its  dealers  lo  report  only  die 
identity  of  OMlomers  lo  whom  such  other  dealers 
sell  Its  products. 


like  the  Commissioa  to  add  a  new 
provision  to  the  order  expressly 
permitting  Magnavox  to  offer  consumer 
rebates  through  its  dealers.  Finally. 
Magnavox  requests  diat  the  Commission 
delete  subparagraph  (E)  *  and  add  a 
new  provisira  to  the  order  eiqiiressly 
permitting  Magnavox  to  print  its 
suggested  resale  prioes  on  tickets,  tags 
or  other  markings  affixed,  or  to  be 
affixed,  to  consumer  electronic  products 
Magnavox  ships  to  Its  retoO  dealers 
Oretickedng"). 

In  its  Request  Magnavox  argues  that 
the  relief  it  is  seeking  is  required  by 
changed  conditions  of  law  and  fact  and 
by  the  public  interest  Magnavox  asserts 
that  the  aforementioned  provisions 
contain  "non-price  rtstrictions.  ancillary 
restrictions  which  may  have,  at  most  an 
incidental  effect  on  resale  prices,  and 
restrictions  on  the  imilateral  pricing 
policies  of  [Magnavox]  which  do  not 
involve  any  contract  agreement 
understanding,  or  arrangement  with 
[Magnavox's]  dealers."  Request  at  7. 
Magnavox  believes  diat  under  decisions 
rendered  by  the  Supreme  Court  and  the 
Commission  since  entiy  of  the  order  in 
1971,  these  restrictions  prescribed 
conduct  that  is  no  longer  perse  unlawful 
and  must  thus  be  judged  under  the  rule 
of  reason  test.  Magnavox  asserts  that 
the  markets  for  consumer  electronic 
products  are  highly  competitive  and  are 
fragmented  among  numerous 
competitors,  "none  of  which  enjoys 
anything  near  a  dominant  position  in 
any  market"  Request  at  3.  Magnavox 
also  asserts  that  these  restrictions 
hinder  its  efforts  to  compete  with  firms 
not  subject  to  the  order's  constraints. 
Magnavox  states  that  granting  its 
Request  would  enable  Magnavox  to 
become  a  more  effective  competitor. 

Section  5(b)  of  die  FTC  Act  15  U.S.C 
45(b),  provides  that  the  Commission 
shall  reopen  an  order  to  consider 
whether  it  should  be  modified  if  the 
respondent  "makes  a  satisfactory 
showing  that  changed  conditions  of  law 
or  fact"  require  such  modification.  A 
satisfactory  showing  sufficient  to 
require  reopening  is  made  when  a 
request  to  reopen  idtntifies  significant 
changes  in  circumstances  and  shows 
that  the  changes  eliminate  the  need  for 
the  order  or  make  continued  application 
of  it  inequitable  or  harmful  to 
competition.  Louisiana-Pacific  Corp., 
Docket  No.  C-29Se,  Letter  to  John  C 
Hart  (June  5, 1966).  at  4. 

The  Commission  may  also  modify  an 
order  pursuant  to  section  5(b)  when. 


although  changed  drcumstaaoes  would 
not  require  reopening,  die  Commission 
determines  diat  die  public  inteiast 
requires  sudi  action.  Therefore.  |  ZJSl  of 
the  Commission's  Rules  or  Practice 
invites  respondents  in  petitions  to 
reopen  to  show  bow  the  public  interest 
warrants  the  requested  modification.  In 
the  case  of  a  request  for  modiflcatimi 
based  on  this  latter  ground,  a  petitioner 
must  demonstrate  as  a  thresh<dd  matter 
some  affimiative  need  to  modify  the 
order.  Damon  Onp^  Docket  No.  C-2910. 
Letter  to  Joel  E.  Hoffrnan.  Esq.  (March 
29, 1983).  at  2.  If  the  showing  of  need  is 
made,  the  Commission  will  balance  the 
reasons  favoring  the  requested 
modification  against  any  reasons  not  to 
make  the  modification.  Id.  The 
Commission  will  also  consider  whether 
the  particular  modification  sought  is 
appropriate  to  remedy  the  identifiad 
harm. 

Whether  the  request  to  reopen  Is 
based  on  changed  conditions  or  on 

Cublic  interest  considerations,  the 
urden  is  on  the  respondent  to  make  the 
requisite  satisfactory  showing.  The 
language  of  section  5(b)  plaiiuy 
anticipates  that  the  petittoner  must 
make  a  "satisfactory  showing"  of 
changed  conditions  to  obtein  reopening 
of  the  order.  The  legislative  history  also 
makes  it  clear  that  the  petitioner  has  the 
burden  of  showing,  other  than  by 
conclusory  stetements,  why  an  order 
should  be  modified.  *°  If  the  Commission 
determines  that  the  petitioner  has  made 
the  required  showing,  the  Commission 
must  reopen  the  order  to  consider 
whether  modification  is  required  and,  if 
so,  the  nature  and  extent  of  the 
modification.  The  Commission  is  not 
required  to  reopen  the  order,  however,  if 
the  petitioner  fails  to  meet  its  burden  of 
making  the  satisfactory  showing 
required  by  the  statute.  The  petitioner's 
burden  is  not  a  light  one  given  the  public 
interest  in  the  finality  of  Commission 
orders." 

m.  I 

Magnavox  has  failed  to  show  that  the 
modifications  it  seeks  are  required  by  a 
change  in  law.  All  of  the  provisions  that 
Magnavox  seeks  to  have  set  aside  or 


*  Subparagraph  |Ej  prohibits  Magnavox  from 
"Irjequiring  dealers  lo  alTik  lo  any  of  tie  products 

*  pries  lags  bearing  it*  eslabliahad  or  iiiggasUri 
retail  prices."  78  F  T.C  at  I18S. 


■*The  Commission  may  property  decline  lo 
reopen  an  order  if  a  request  is  "merely  oondusory 
or  otherwise  fails  lo  eat  forth  spacific  fads 
demonstrating  in  detail  the  nature  of  the  changsd 
conditions  and  the  reasons  why  Uiaae  changed 
condition*  require  the  requested  aMtdification  of  the 
order."  S.  Rep.  No.  98-80a  S8lb  Cong..  Isl  Bess.  S-IO 
(IBTV).  Sm  alto  Rule  2.51(b|  of  Ihe  Conuniesioa's 
Rulss  of  hactice  and  Prooadure.  which  raquiras 
affidavits  tai  suppori  of  petitions  to  reopen  and 
modify. 

'  ■  Sm  Fedfnltd  DepartmenI  Slorae.  Inc.  v. 
Moitie.  42S  UA.  as*  (1981)  (slrai«  public  inlerssi 
considerations  suppori  rspoee  and  ftnallly). 


modifled  are  parts  of  die  order's  overall 
prohibitlan  of  resale  price  mafaitananoe. 
Notldnf  in  the  complaint  or  order 
siiggeste  diat  diey  ware  impoeed 
because  die  prohibited  conduct  itself; 
absent  resale  price  maintenance,  was 
per  se  unlawfiiL  Of  coarse,  resale  prtae 
maintenance  sdiemee  remain  para* 
unlawfuL  Continantal  T.  V..  Inc.  v.  GTE 
SyhnuUa,  ino.  43S  UA  86  (1977),  which 
was  decided  six  years  after  the 
Commission  issuied  the  order  in  this 
case,  recognised  that  non-price  vertical 
restrainte  are  not  faiherently 
anticompetitive  and  must  thus  be  Judged 
under  this  rule  of  reasons."  Ilie 
Supreme  Court  in  Sylvania  replaced  the 
per  $0  test  for  non-price  vertiosl 
customers  restrainte  outeide  resale  price 
maintenance  nvidi  a  rule  of  reason  test 
by  the  Court  did  not  change  the  perse 
nile  for  non-price  vertical  restrainte  that 
are  part  of  a  resale  price  maintenance 
scheme.  Magnavox  has  faded  to  show 
that  any  of  the  conduct  in  which  it 
wishes  to  engage  has  become  lawful  // 
part  of  resale  price  maintenance. 
Because  these  provteions  prohibit 
conduct  that  is  unlawful  if  engaged  in  as 
part  of  resale  price  maintenance,  and 
because  Sylvania  did  not  change  the 
law  as  to  such  conduct  Magnavox  has 
failed  to  show  thst  ite  rsquest  shoiUd  be 
granted  based  upon  a  change  in  law. 
Magnavox  has  also  failed  to  show 
that  changed  conditions  of  fact  require 
the  Commission  to  reopen  and  modify 
the  order.  Although  Magnavox  has 
presented  evidence- intended  to  show 
that  the  United  Stetes  consumer 
electronic  producte  market  today  is 
competitive,  the  record  does  not  contain 
any  evidence  of  market  structure  at  the 
time  the  Commission  issued  the  order, 
because  the  complaint  was  premised  on 
a  per  ae  theory  of  resale  price 
maintenance.  Based  only  upon  a 
description  of  todsy's  consumer 
electronic  market  Magnavox  has  not 
shown  that  changed  conditions  of  fact 
make  the  order  unnecessary  or  harmful 
to  competition,  requiring  the  order  to  be 
reopened  and  modified.  Indeed,  resate 
price  maintenance  would  be  unlawful 
today,  even  if  Magnavox  had  shown 
that  the  market  had  changed  from 
concentrated  to  unconcentratad  since 
the  order  was  issued. 

IV. 

Notwithstending  Magnavox's  faUure 
to  demonstrate  changed  conditions  of 


■  *  See  M  (**  MMer  of  aeMam  UscAwiic* 
CoiporoUoti.  Mol,%»  F.TXX  « (1S8I|  (iUaslratiag 
rttal  Syhania  has  signitlcaHlly  aflocled  dM 
Commission's  analysis  of  non-pries  varHoal  ^ 

raslrainis). 
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law  or  fMct  Magoavox  has  ■faown  that 
the  pabbc  intefeat  warrants  reopening 
and  modifying  the  order.  The  provisions 
it  seeks  to  have  changed  prohibit  some 
lawfol  conduct  if  en^ged  in  outside  of  a 
resale  price  maintenance  scheme,  and 
Magnavox.  in  most  instances,  has 
shown  that  it  is  being  injured  in 
competing  with  other  firms  who  are  free 
to  and  do  engage  in  such  things  as 
cooperative  advertising,  preticketing. 
and  rebates.  So  long  as  Magnavox 
continues  to  be  prohibited  ^  the  core 
provisions  of  Paragraph  I  from  engaging 
in  resale  price  maintemince.  certain 
broader  prohibitions  of  that  paragraph 
now  impose  costs  that  outweigh  their 
continuing  benefit  See  generally  Lenox, 
Ina.  Order  Granting  in  Part  and  Denying 
in  Part  Request  to  Reopen  and  Set  Aside 
Order.  5  Trade  Reg.  Rep.  (CCH)  1 22.672 
(1909).  We  discuss  each  of  those  - 
provisions  below: 

The  Cooperative  Advertising 
Restictiaot 

Magnavox  has  requested  two 
modifications  of  the  order  and  the 
addition  of  a  proviso  to  allow  it  to  offer 
certain  price-restrictive  cooperative 
advertising  programs.  Specifically, 
Magnavox  adces  die  Ccnnmission  to 
modify  the  order  as  follows: 

1.  Delete  Paragraphs  1(H)  and  1(1)  of 
the  order  "and 

2.  Add  a  new  Paragra[rii  DC  which 
would  read: 

IX.  A  n /iirtfter  onfem/ that  nodiing  in  this 
Order  sImB  be  oonstnied  to  prohibit 
fnpond— i  fron  offBriag.  tstabUthing  or 
maintaining  coopsrativa  advertising 
programs  vader  which  iMpondent  will  pay 
for  certain  dealer  advertisiag  of  respondent'* 
coastuaer  electronic  products  on  conditiona 
estabiiahed  by  respondent,  including 
conditians  as  to  the  prices  at  wfaidi 
respondent's  consumer  electronic  producta 
are  ofTered  in  sacfa  dealer  advertising. 

Magnavox  contends  that  its  ability  to 
compete  is  adversely  affected  by  the 
order's  restrictions  concerning  price- 
restrictive  cooperative  advertising 
programs.  Many  of  Magnavox's 
competitors  currently  use  sudi  programs 
with  respect  to  consumer  electronic 
product  lines  that  are  directfy 
competitive  widi  the  Magnavox. 
Sylvania.  Philips  and  Philco  lines. 
Request  at  79-83.  95-98. 12-03, 107-08 
and  112-113.  In  light  of  Magnavox's 
competitors'  use  of  programs  that 
Magnavox  cannot  offer.  Magnavox  has 
made  a  threshold  showning  that  the 
order  is  causing  competitive  injury. 

In  1967.  the  Commission  set  aside  the 
order  in  The  Advertising  Checking 
Bureau.  Inc.  83  F.T.C.  4  (1979).  which 


prohibited  die  respondent  frtm  auditing 
cooperative  advertising  pragrsms  that 
require  dealers  to  advertise  at  a 
specified  price,  or  not  to  advertise  at 
discount  prices,  as  a  condition  to 
receiving  advertising  allowances  or 
credits,  hi  support  of  its  determination 
to  set  aside  that  order,  the  Commission 
reUed  on  the  Supreme  Court's  decision 
in  Sylvania  and  Monsanto  Co.  v.  Spray- 
Rite  Service  Cap.,  465  U.S.  752  (1964), 
noting,  among  other  things,  that  those 
decisions  "make  it  clear  that  the  rule  of 
^reason  should  be  applied  in  determining 
whether  non-price  vertical  restraints 
imreasonaUy  restrain  competition  and 
violate  the  antitrust  laws.  In  a  vertical 
setting,  the  per  se  rule  applies  only  to 
agreements  to  fix  resale  prices  that 
prevent  the  dealer  from  making 
independent  pricing  decisions.  See 
Monsanto.  465  U.S.  at  764."  The 
Advertising  Checking  Bureau,  Inc..  Slip 
Opinion,  p.  2  (FTC  Docket  No.  C-2947, 
1987).*^  The  Commission  also  noted 
thate  "(tjhe  fact  that  a  distributional 
restraint  may  have  an  incidental  effect 
on  resale  prices  is  not  by  itself  enough 
to  condemn  the  practice  as  per  se 
unlawful."  Id.  With  respect  to  price 
restrictive  cooperative  advertising 
programs  specifically,  the  Commission 
held  that  such  programs  "would  not  by 
themselves  constitute  agreements  to  fix 
resale  prices."  Id.  Moreover,  the 
Commission  recognized  that  price 
restrictive  cooperative  advertising 
programs  are  in  fact  "likefy  to  be 
procompetitive  *  *  *  in  most  cases 

•  ••  by  *  *  *  dianneling  the  retailer's 
advertising  efforts  in  directions  that  the 
manufacturer  believes  consumers  will 
find  more  compelling  and  beneficial 

*  '  *  [t]his,  in  turn,  may  stimulate 
dealer  promotion  and  investment  and. 
thus,  benefit  interbrand  competition."  Id. 
at  3." 

fai  conjunction  with  the  Commission's 
decision  to  set  aside  die  order  in  The 
Advertising  Checking  Bureau.  Inc..  the 
Commission  also  announced  that  it  had 
mthdrawn  its  1960  policy  statement 
regarding  price  restrictions  in 
cooperative  advertising  programs,  which 
had  stated  the  Commission's  intention 
to  challenge  as  perse  unlawful 
cooperative  advertising  programs 
restricting  reimbursement  for  die 
advertising  of  discounts.  The 
Commission  announded  its  new  policy 
as  to  price  restrictions  in  cooperative 
advertising  programs  as  foUows: 


•*SM7SP.T.Ca«118S. 


'  *  Of  omma.  5r/ranib  did  not  ciiai«t  Ilia  Awaa 
rule  agaiaat  laaala  pttea  BMintananca.  1km  oonducl 
thai  the  order  againal  Magnavox  waa  designed  lo 
end. 

■*  The  CoaHMiastaa  eel  aaide  The  Admrtining 
Checking  Arraov.  ardar  on  pabiic  Interest  yitwtda. 


The  CoBBBissioo  bow  concludes  that  price 
restrictions  in  cooperativ*  advertising 
progams.  standing  alone,  are  not  per  as 
unlawfuL  The  perse  rule  applies  to  condact 
that  is  so  plainly  anticompetitive  that  it  is 
conclusively  prestuned  to  be  omeaaonable 
without  an  elaborate  inquiry  into  competitive 
effects.  Cooperative  adviertising  programs 
that  restrict  reimbursement  for  the 
advertising  of  discounts  do  not  appear  to  fall 
into  this  category  *  *  *. 

6  Trade  Reg.  Rep.  (CCH)  1 39X)57 
The  approach  followed  by  the 
Commission  when  it  adopted  its  new 
cooperative  advertising  policy  and  set 
aside  the  order  in  7^0  Advertising 
Checking  Bureau.  Inc.  is  equally 
applicable  to  Magnavox's  request  that 
the  Commission  set  aside  Paragraphs 
1(H)  and  1(1)  of  die  order.  These 
"fendng-in"  provisions  prohibit  price 
restrictions  that  Magnavox  might  want 
to  impoae  on  its  dealers  in  connection 
with  its  cooperative  advertising 
programs.  Such  restrictions  may  not 
necessarily  be  part  of  an  illegal  resale 
price  maintenance  scheme.  Of  course, 
any  cooperative  advertising  program 
implemented  by  Magnavox  as  part  of  a 
resale  price  maintenance  scheme  would 
be  per  se  unlawful  and  would  violate 
the  order  even  if  modified  as  Magnavox 
requests.'* 

Magnavox  has  further  shown  that 
setting  aside  these  provisions  is  not 
likely  to  permit  Magnavox  to  exert 
market  power.  The  markets  for  most  of 
the  consumer  electronic  products  sold 
by  Magnavox  appear  to  be  competitive 
and  fragmented  and  have  numerous 
competitors,  none  of  which  has  a 
controlling  market  share.  Because  these 
industries  generally  appear  competitive, 
Magnavox's  use  of  price-restrictive 
cooperative  advertising  programs, 
without  further  agreement  on  the  price 
or  price  levels  to  be  charged  by  retailers, 
is  not  likely  to  restrict  interbrand 
competition  or  reduce  output.'^ 
AdditionaUy,  Magnavox  has 
demonstrated  that  there  have  been 
numerous  new  entrants  into  the  markets 
for  consumer  electronic  products  since 
the  Commission  issued  the  order  in  this 
case.  Requests  at  49-50.  In  view  of  the 
fragmented  market  shares  and  the 
historical  ease  of  entry,  the  exercise  of 
market  power  would  seem  imlikely. 
suggesting  that  the  proposed 


■*  Moreover.  Magnavox  would  continue  to  ba 
■ubiect  lo  any  duties  and  obligations  arising  from 
the  RotHaaoe-Palmaa  Ad's  requirement  that 
promotioaal  aUowaacaa  ba  aooorded  to  competing 
customers  on  proportionally  equal  terms. 

' '  See.  e.g.,  Sylvania.  supra,  where  the  Court 
noted  that  *1t|lie  dagiee  of  intrabrand  oompatilkm  is 
wholly  Iwdapandant  of  Ilia  level  of  inlerbrand 
coMipaltliaa  confronthig  the  manufactorar.'*  433  VS. 
at  52  n.19. 


modificatians  shouUl  ba  oooriderad 
efBckacjr  enhancing  Teac  Corp.  of 
America,  104  P.T£.  634. 635-S7  (1W4). 
Setting  aside  the  order's  restrictions  on 
Magnavox's  adoptioo  and 
implementation  of  piice-restrictiva 
cooperative  advertisting  programs 
would  allow  Magnawox  to  compete  more 
effectivefy.  to  die  benefit  of  oonsumere 
of  Magnavox's  oonsomer  electronic 
products. 

In  its  Request  Magnavox  argues  that 
certain  remaining  order  provisions  might 
be  constrned  to  prohibit  Magnavox  from 
engaging  in  otherwise  lawful  price- 
restrictive  cooperative  advertising 
programs,  and  that  setting  aside  the 
order's  specific  restrictions  concerning 
cooperative  advertising  programs  may 
not  afford  Magnavox  die  relief  it  seeks 
unless  it  is  expressly  stated  that  nothing 
in  the  order  prevents  Magnavox  from 
engaging  in  such  conduct  Consequendy. 
Magnavox  asks  the  Commission  to  add 
to  the  order  a  new  provision  conferring 
that  express  assurance.  We  believe  that 
the  requested  proviso  is  neither 
necessary  nor  warranted.  Beyond 
subparagraphs  (H)  tnd  (I),  which  we 
agree  should  be  set  aside.  Magnavox 
cites  subparagraphs  (A).  (B),  (F).  (C)  and 
(O)  as  arguably  prohibiting  diese 
cooperative  advertising  programs. 
However.  Paragraphs  1(A)  and  1(B),  die 
order's  "core"  resale  price  maintenance 
prohibitions,  speak  of  fixing  resale 
prices,  or  establishing  plans  to  fix  resale 
prices.  Paragraphs  KF)  and  1(G)  prohibit 
Magnavox  from  disseminating 
mandatory  price  lists  or  designating 
mandatory  prices  in  advertisements  or 
promotional  materieb.  Finally. 
Paragraph  1(0)  prohibits  efforts  to 
obtain  dealers'  promises  to  chaige 
certain  prices.  The  revisions  to  die 
advertising  guidelines,  and  the  setting 
aside  of  Advertising  Checking  Boreau. 
make  clear  that  pri«»-rettfictive 
cooperative  advertising  programs  do  not 
in  themselves  constitute  agreements  on 
resale  prices.  Thus,  such  en  advertising 
program  would  not  violate  Pargraphs 
1(A).  1(B),  or  1(0)  and  would  not  amount 
to  the  establishment  of  mandatory 
prices  in  violation  of  Parapaphe  1(F)  or 
1(G).  The  Commission  would  therefore 
not  construe  the  remaining  portions  of 
the  modified  order  to  prohibit  Magnavox 
from  establishing  and  maintaining  a 
cooperative  advertishig  program  that 
jincluded  conditions  as  to  the  prices  at 
which  Magnavox  offered  its  consumer 
electronic  products^  ao  long  as  such 
advertising  program  were  not  part  of  a 
resale  price  maintenance  schone.  fai 
li^t  of  the  foregoing,  the  Commission 
has  determined  to  deny  Magnavox'a 


request  dMt  the  Coamisatea  add  die 
aforementioned  proviso  to  this  order. 

The  Modification  Concerning 
Magnavox's  Ability  To  Announce 
Resale  Prices  And  To  Refase  To  Deal 
With  Those  Who  Fail  To  Comply 

Megnovox  has  requested  that  the 
order  be  modified  to  allow  it  to 
announce  resale  prices  and  unilaterally 
refuse  to  deal  widi  diose  sirho  fail  to 
comply.  Specifically,  Magnavox 
requests: 

1.  That  Paragraph  KS)  be  set  aside, 
and  diat  die  word  "tenninatiiw"  be 
deleted  from  Paragraph  1(T).  and 

2.  lliat  a  new  Paregrap^  X  be  added, 
which  would  read: 

X.  It  is  furliier  ordered  mat  notMng  ia  this 
Order  shall  be  oonstnied  to  prohit>it 
respondent  from  snnoimcing  its  resale  prices 

snd  rsfosing  to  deal  in  any  sadi  pradad  iritt 
any  dealer  who  fails  lo  resell  sach  prodact  at 
the  announced  price. 

In  Monsanto  and  Sharp,  the  Supreme 
Court  reiterated  the  resale  pricbig  ri^its 
of  a  manufacturer  under  United  Sta^  v. 
Colgate  »  Co.,  250  U3. 30a  907  (1919) 
("[ijn  the  absence  of  any  purpose  to 
create  *  *  *  a  monopoly  *  *  *  (aj 
manufacturer  (may)  exncise  his  own 
independent  discretion  as  to  parties 
with  whom  he  will  deal:  and.  of  course, 
he  may  announce  in  advance  the 
circumstances  under  which  he  will 
refiase  to  seH")  and  disctiseed  die 
legality  of  a  manufacturer's  refusel  to 
deal  with  distributors  who  fail  to  adhere 
to  the  resale  prices  established  by  the 
manufacturer  for  its  products. 
Specifically,  die  Court  held  diet"  (u)nder 
Colgate;  the  manufactorer  can  annoonoe 
its  resale  prices  in  advance  and  refase 
to  deal  widi  those  who  fail  to  compfy. 
And  a  Distributor  is  free  to  acquiesce  bi 
the  manufacturer's  demand  in  order  to 
avoid  tetmifiation.''  Monsanto,  466  U.S. 
at  7V1.'*  Four  years  after  its  decMon  bi 
Monsanto,  the  Court  reaffiimed  the 
rationale  of  its  Monsanto  dedaion  in 
Sharp  when  it  held  that  a 
manufacturer's  agreement  with  a 
distributor  to  termbiate  a  competing 
distrubutor  to  eliadnate  his  price  cutting 
was  not  imlawful  perse  unless  the 
retained  distributor  also  agreed  widi  the 
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f  to  sot  Ml  pftees  at  eouM 
leveL  106  8.  Ct  at  18U .  Itn.** 

Subparagraph  (8|  and  uw  word 
lei uiiiiatini;  in  subparagraph  (ij 
prohibit  Magnavox  from  exercising  the 
unilateral  il^it  It  would  have  under 
Monsanto  to  annoocne  its  resale  prices 
in  advance  and  refuse  to  deal  wtdi  dioee 
who  fail  to  oonpfy.  Magnavox  has 
shown,  however,  that  since  the  Court's 
decision  in  Monsanto,  many  of  its 
competitors  have  adopted  and 
implemented  resale  pridog  polides  diet 
are  consistent  with  die  Court's  decision 
in  Monsanto.  See.  e^  Request  at  51-52. 
65-69. 96-06, 108-03. 107  and  113-14. 
Additionally.  Magnavox  has  shown  that 
its  inability  freefy  to  adopt  sbnilar 
lawful  resale  pricing  polides  impedes  its 
ability  to  corred  distributional  problems 
and  adopt  effldency-maximizing 
distributional  arrangements  that  would 
intensify  interbrand  competition.  For 
example,  unlike  its  oompetitiars. 
Magnavox  caimot  refuse  to  deal  widi 
discounting  retailers  (widiout  the  risk  of 
being  accused  of  violating  the  order  and, 
consequendy.  the  risk  of  e  dvil  penahy 
suit  and  judgment)  and  thus  supfiort  its 
full-aervioe  dealers  who  dedicate 
substantial  rsaouroee  to  educeting 
potential  consumers  about  the  featurea 
of  Magnavox's  produds  but  who  then 
often  lose  dM  uUimete  sale  to  "free- 
riding"  retoilers  who  offer  the  same 
produds  at  a  disooonted  price,  this 
restriction  has  caused  M^gnevox  to  loea 
the  services  of  a  mnbar  of  fuM-earrioe 
dealers  who  disconntiiMed  the  Une 
beceuse  of  Magnavox's  "failure  to 
prevent  competing  retaiUers  who 
provide  little  or  ao  sirvice  in  their  stores 
from  selling  Mapiavnw  products  at 
deepfy  diacoonted  pricaa."  Request  at 
96.  See  o/so  RaqMUt  at  KB.  107-06  and 
113-14. 

It  Is  now  approprtate  to  set  eehie 
diese  reetrictioos.**  This  modiflcatton 
will  allow  Magnavox  to  annoonce  ite 
resale  prices  for  consumer  electronic 
produds  in  advance  and  refuse  to  deal 
widi  any  dealer  who  feOs  to  compfy.  It 
should  theivfore  enable  Magnavox  to 
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protsd  its  fuB-MTvice  dealers  from  the 
activities  of  "free-riding"  dealers  and 
encourage  its  lull-service  dealers  to 
provide  the  promotion  and  sales-related 
services  that  it  believes  are  necessary  to 
market  Magnavox  consumer  electronic 
products  efficiently.  This  modification 
retains  all  the  order's  provisions  that 
prohibit  Magnavox  from  engaging  in 
resale  price  maintenance.  The 
Commission  may  invoke  them  if 
Magnavox  engages  in  conduct  that  goes 
beyond  what  is  lawful  under  Monsanto. 
Having  set  aside  subparagraph  (S)  and 
•terminating"  from  subparagraph  (T). 
the  Coouiission  would  not  construe  the 
remaining  portions  of  the  modified 
order  **  as  prohibiting  Magnavox  from 
announcing  its  resale  prices  for 
consumer  electronic  products  in 
advance  and  refusing  to  deal  in  any 
such  product  with  any  dealer  who  fails 
to  comply,  so  long  as  such  conduct  is  not 
part  of  a  resale  price  maintenance 
scheme.  Therefore,  Magnavox's 
requested  proviso  is  unnecessary. 

The  Modifications  Concerning 
Mofftavox's  Ability  To  Obtain  Certain 
Infonnation  Piom  Its  Dealers 

Paragraph  I(N)  of  the  order  prdiibits 
Magnavox  from  inspecting  the  records 
of  any  of  its  dealers  for  the  purpose  of 
ascertaining  the  prices  at  which,  or  the 
customers  to  whom,  such  dealer  sells  its 
products.  78  F.T.C  at  119a 
Consequently,  Magnavox  may  not  even 
request  any  dealer  to  permit  such 
inspectioa.  Paragraph  I(P)  prohibits 
Magnavox  from  requiring  dealers  to 
report  die  identity  of  other  dealers,  the 
prices  at  which  such  other  dealers  sell 
its  products,  or  the  customers  to  whom 
sudi  odiCT  dealers  sell  Magnavox's 
products.  Id  Therefore.  Magnavox  has 
requested  that  die  Commission. 

1.  Modify  Paragraph  I(N)  of  the  order 
by  adding  the  words  underlined  below 
and  ddeting  the  words  in  brackets 
below,  as  follows: 

N.  (Inqiecting  sales  and  business 
records  ol  any  dealer]  Requiring  any 
dealer  to  permit  respondent  to  inspect 
the  deaWs  sales  and  business  records 
for  the  purpose  of  ascertaining  the 
prices  at  which  (,  or  the  customers  to 
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whom.)  such  dealer  sells  its  products; 
provided,  however,  that  nothing  in  this 
Order  shall  be  deemed  to  prevent 
respondent  from  inspecting  such  records 
where  such  inspection  is  authorized  by 
law,  or  for  the  purpose  of  assisting 
respondent  to  establish  its  compliance 
wi^  the  provisions  of  the  order  issued 
on  December  23, 1964  4n  Consent  Order 
Na  C-869,  or  with  any  other  obligation 
or  requirement  of  any  government 
authority. 

I    2.  Modify  Paragraph  I(P)  deleting  the 
words  in  brackets  below,  as  follows: 

P.  Requiring,  soliciting  or  encouraging 
dealers  to  report  the  identity  of  other 
dealers,  and  the  prices  at  which  such 
other  dealers  advertise,  offer  for  sale  or 
sell  its  products  [,  or  the  customers  to 
whom  such  other  dealers  sell  its 
products]. 

The  proposed  modifications  would 
allow  Magnavox  to  request  information 
from  its  dealers  as  to  the  prices  at  which 
they  sell  Magnavox's  products." 
Additionally,  Magnavox  would  no 
longer  be  prohibited  from  requesting  or 
requiring  any  dealer  to  provide 
information  as  to  the  customers  to 
whom  that  dealer  or  any  other  dealer 
sells  Magnavox's  products,  or  from 
inspecting  any  such  information 
provided.** 

Magnavox  has  failed  to  meet  its 
burden  of  demonstrating  that  the  order 
should  be  modified  with  respect  to 
inspection  of  dealer  price  data.  Although 
the  Supreme  Court's  decisions  in 
Monsanto  and  Sharp  suggest  that 
legitimate  reasons  may  exist  for  a 
manufacturer  and  a  distributw  to 
exchange  price  information.'* 
Magnavox  has  presented  no  factual 
basis  for  finding  that  this  aspect  of  the 
order  should  be  amended.  Magnavox 
asserts  that  it  is  placed  at  a  competitive 
disadvantage  by  the  inability  to  inspect 
dealer  price  records,  but  it  does  not 
aUege  that  any  competitor  employs  this 


**  MignaTfnr  however,  would  conKnue  to  be 
prohibited  from  requiring  any  dealer  to  provide  auch 
informatioa.  Magiiavox  •talc*  that  it  "ha*  no  de*ir* 
to  iaapoae  *uch  a  requirement  on  its  dealer*." 
Req«ia*<  al  33. 

**  Magnavox  doe*  nol  *eek  modiflcatioa  of  Ihe 
proviaion  of  paragraph  I(P).  which  prohibits  it  from 
raqairiiig  dealer*  lo  provide  information  amceming 
Ihe  price*  al  which  o(A#r  dealer*  tell  Magnavox* 
product*. 

**  In  Montanto.  Ihe  Court  recogniied  that  a 
manufacturer  and  it*  di*tribvtor*  have  "legitimate 
reaaoo*  to  exchange  information  about  Ihe  price* 
and  the  reoepliaa  of  their  productt  in  Ihe  ■urket" 
466  U.S.  al  7S2.  Likewtae.  in  Sharp.  Ihe  Court  noted 
that  In  MwwojKo  it  had  "*  *  *  eachewed  adoption 
of  an  evidentiary  ttondard  that*  *  "wouidcreate 
an  irralianal  ditiocation  of  the  market'  by 
preventing  legitimate  communication  between  a 
manufacturer  and  it*  diilributors."  106  S.  O.  al 

is2a 


practice.**  Magnavox  states  that  access 
to  dealers'  price  records  would  assist  it 
"to  maintain  an  efficient  distribution 
system."  Request  at  53.  but  Magnavox 
provides  no  elaboration.  This  is  not  a 
particularized  showing  of  harm  bom  the 
existing  consent  order,  and  it  does  not 
satisfy  Magnovox's  burden  of 
demonstrating  why  modification  of  the 
order  would  serve  the  public  interest 
There  are  strong  public  interest 
considerations  in  finality  of  consent 
orders,  and  Magnavox  has  failed  to 
present  any  facts  demonstrating  that 
this  requested  modification  would  be 
appropriate.  Accordingly,  the 
Commission  has  determined  to  deny 
Magnavox's  request  to  modify  the 
portions  of  Paragraph  I(N1  relating  to  the 
inspection  of  its  dealer's  pricing  records. 
"The  requested  modifications  regarding 
identification  of  customers  appear 
consistent  with  the  Commission's 
determination  in  1983  to  delete  the 
order's  transshipment  provisions. 
Presumably,  Magnavox  would  like  to  be 
able  to  require  or  request  its  dealers  to 
identify  the  customers  to  whom  they  or 
other  dealers  sell  its  products  so  that  it 
could  enforce  any  transshipment 
restrictions  imposed  on  its  dealers. 
Consequently,  not  affording  Magnavox 
the  relief  it  seeks  concerning  the 
customer  information  restrictions  could 
impede  Magnavox  fiom  making  any 
such  transshipment  restrictions 
effective  '*  and  would  thus  be 
inconsistent  with  the  previous 
modification  of  the  order.  *  *  i 

Additionally,  as  discussed  eariier.       | 
Magnavox  has  shown  that  granting 
these  modifications  is  not  likely  to  result 
in  Magnavox  engaging  in  unlawful 
conduct.  I 

The  Modification  Concerning  Consumer 
Rebates 

Magnavox  would  also  like  to  be  able 
to  institute  consumer  rebate  programs. 


**  In  contratt  in  treat  where  Magnavox  haa 
demonttrtted  cofflpetilive  disadvantage,  it  hat 
pretented  t  factual  showing  as  lo  its  competitor*' 
practice*. 

**  In  Mipporl  of  the  deletion  of  the  tran**hipmenl 
provisions,  the  Commission  pointed  out  Ihat  those 
provisions  were  "adopted  as  'fencing-in'  restraints 
ancillary  to  the  order's  ban  on  resale  price 
maintenance"  and  that  "particularly  in  view  of  the 
continued  existence  of  the  order's  underlying 
prohibitiooa  against  (resale  price  mainlenanoe). 
there  no  longer  appear*  to  be  a  need  to  continue  Ihe 
Iranaahipownl  proviston*  of  the  order."  102  F.T.C  al 
807-OS. 

"  See  ako  Lenox,  tupra.  (Committlon  deleted 
certain  provisiom  from  the  order  becauae  they  were 
incontittenl  with  a  previous  order  modiflcation): 
and  Dahlberg  Electronics.  Inc.  101  F.T.C  703  (1983). 
(Commisaion  deleted  order  provision  prohibiting 
respondent  from  requiring  or  coercing  it*  dealer*  lo 
Mibmit  to  respondent  the  names  of  any  customer*  of 
Mich  dealer*). 


under  which  it  wouU  offer  rebates  lo 
consumers  who  purchase  its  ooosumer 
electionic  products  fron  a  Ma^Mvox  . 
deanr.  nie  leoatas  would  ba  paid  by 
Magnavox  as  credtta  issued  to  Its 
dealers  on  the  condWon  that  the  dealers 
apply  the  amounts  to  reduce  flw  prices 
to  consmners  for  the  parcnased 
products.  MagjBavox  believes  niat 
certain  order  ptovisiens  may  be 
construed  to  prohibit  Magnavox  from 
offering  uonsuner  rebatas  Buough  Us 
dealers.**  To  eiiarinate  the  risk  tfiat  any 
Magnavox  consunep  rebate  program 
mignt  be  deemed  to  wmte  Ine  order. 
Magnavox  asks  the  Commiaskm  to  add 
the  following  new  paragraph  to  die 
order,  which  would  expressly  permit 
Magnavox  to  offer  each  programs: 

XL  It  is  further  ordersdibBt  nothing  In  ftis 
Order  sliaU  ba  conatruad  to  proMUt 
respondent  fron  oiwrftm,  sslabnihiiig  or 
maintainiiig  any  conaeaur  rebels  pragraa 
under  wliioh  reapondest  wU  pay  a  rebate  to 
conaiuners  who  purciusa  one  or  maim  of 
respoadenia  consumar  slaclraiiic  prodacta 
from  a  deaicr.rrgardlesa  of  whether  aaid 
rebate  it  paid  by  respoadant  directly  lo  Am 
consumer  or  ia  paid  l>y  respondent  to  tlie 
dealer  on  (lie  condition  Dial  tiw  dealer  apply 
the  amourt  of  the  rebala  to  radiMia  the 
dealer's  price  to  dw  coaaiiinar  for  Ihe 
prodiM:t(s)  purchaaad. 

Magnavox  has  dononstrated  that 
many  of  its  competitors  in  the 
consumer  electronic  prodticts  market 
have  offered  consumer  rebates,  whkh 
are  popular  among  consamers.  through 
their  respective  dealers.  Additionally, 
Magnavox  has  demonstrated  that  It  is  at 
a  significant  competitive  disadvantage 
becauae  it  has  not  been  able  to  offer 
such  programs,  given  the  risk  that  they 
mif^t  be  deemed  to  constitute  violations 
of  the  order. 

in  A/mstroag  Cork  Company,  IM 
F.T.C  540  (1964),  die  Commisaion 
modified  an  order  so  that  it  could  not  be 
read  to  prohibit  the  kind  of  consumer 
rebate  programs  Ma^iavox  wooM  Uka 
to  offer  its  dealers,  la  panting  the 
modification  reqnested  by  Annstraag, 
the  Commisaion  staAed: 

Armatrang  statea  thafi  H  views  dw  preaenca 
of  Ihe  term  'Yebales'*  in  dut  paiayaph  aa 
prohibiting  it  from  funnriiing  "dired-to- 
conaamer"  rebatea  tiwMgii  whoteaalera  and 


"&w.a.#.para»apli|^wliiclip*ahito* 
Magnavox  bom -|e>nia#ag  ia  a^r  lalaii  aalaa  of  Ma 
produela  dM«^  Ma  daatM  ia  which  M 
estaUisha*  *      '  A*  retafl  pricaa  or  daomnta 
therefrom  and  at  the  aaaia  Haw  either  (n  Isaa  aw 
lima  aMd/«r  daratioa  of  each  aai*.  or  W  P*eealaola 
Ihe  prodM*  to  ba  oOaraa."  7S  r.T£.  al  naa-Wi  See 
alM  paraewph  KK)  which  paohihili  Magaa>o«  Iram 
"leialabliahiag  any  crilaila  a*  to  Ih*  type  of 
merehMidlta  aHgtttU  for  or  Ibdng  or  ■nggtMhm  the 
amount  al  aa  alaaraMa  MWch  daalara  am] 
merdmadhe  traded  IB  0*  dw  patckMa  ol 
|Maana«aK'a|  pradarta."  U.  al  nsa 
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Buinteiianoe).  granting  (Ilia  aindilkatfciBl  ia 

in  die  public  brtaraat 

/dLatS41. 

The  original  provision  in  die 
Armstrong  order  had  prohibitad: 


Enf ordng,  or 
price  vprtossi 
rebataaor 
of 


attempting  to  enforce,  the 


66  F.T.C  M0, 864  (1966).  The 
Commission,  in  1961  delated  "rabatoa  or 
terms  or  coadlttoBs"  booi  that  |»oilato«. 
leaving  the  prohlbHion  i 


Enforcing,  or  atteaqiling  to  enforce  the 
price  or  prices  or  seggsstod  prices  er 
diacounta  for  the  reaak  of  Aimalpai 

covering  prodods. 

104  F.T.C  at  542-43.  The  Commission 
has  thus  interpreted  die  Armstrong 
order,  as  it  now  reads,  to  aDow 
consumer  rebate  programs.  Comparing 
the  revised  Armstrong  provision  to 
Paragraph  I(J)  of  the  Magnavox  order,  it 
seems  clear  diat  direct-to-consmner 
rebates  should  not  be  viewed  aa 
prohibited  in  dils  order  eidiar.  StmUaily. 
Paragraph  I(1C)  also  does  not  appear  to 
prohibit  such  consumer  rebates. 
Ilierefbre.  die  Commission  has 
determined  to  deny  Magnavox's  request 
for  the  aforementionad  provisa  The 
Commission  however,  would  not 
construe  the  order  as  prohibiUng 
Magnavox  fiom  offering  consumer 
rebates  (whether  paid  bj  Magnavox 
direcUy  to  consumers  or  dealers),  so 
long  as  such  programs  were  not  port  of  a 
resale  price  maintenace  scheaie. 

The  Modification  Coiuxming 
"Preticketing" 

Magnavox's  last  request  concerns  its 
desire  to  engage  in  a  practice  commonly 
known  aa  "preticketing"— printing  ito 
suggested  retail  prices  on  tickets,  tags  or 
other  markings  affixed  to  consumer 
electronic  products  dial  Magnavox  ships 
to  its  dealers.  Magnavox  believes  that 
paragraph  1(E)  if  the  order,  which 
probata  Mapiavox  from  requiring  ita 
dealers  to  attach  to  any  of  its  products 
price  lags  bearing  its  astabUshad  or 
suggested  retail  prices,  pradudaa 
preticketing.  78  F.T.C  at  118a 
Accordingly,  Magnavox  aska  tha 


ConunlaaiiMi  to  daiala 
and  adds 

would 


Setting  aside  paragraph  1(E)  la 
consistaBt  with  tna  oapianM  Coaifa 
hohflng  In  Monsanto  that  isa 
manufacturer  can  annooma  Us  laaala 
prices  fai  advance  and  refuse  to  deal 
widi  diose  who  fail  to  conqily."  466  US. 
at  761.  The  Cowmlsshm  has  also 
focognlwd  Hiat  prattckalfaig  la  oneway 
In  wUch  a  aunnlaGtarer  anoounoes  Ita 
resale  prion  In  advance  and  diat  the 
practice  la  not  in  Itaelf  unlawful  Sea 
Zrrfsfco  frtcarjiofiifait  T^ada  Reg.  R^ 
(OCH)  'nanafer  Binder  1 22.612  (1986) 
(order  setting  aaide  a  ban  on 
preticxeting  bacanse.  among  other 
things,  "(r]aspaodents  have  shown  that 
the  ban  on  pretiGkating  prohibits  them 
from  maiketing  their  products  In  a 
manner  that  la  avaUabla  to  their 
competlton  and  that  woidd  odierwisa  . 
be  lawful"  /dL.  allp  op.  at  6.). 

Aa  discussed  eariier.  given  dia 
consumer  alectrooic  products  mariwt 
structure,  and  Magnavox's  relative 
poaition.  Magnavox's  pretidiating 
practices  are  anUkaiy  to  ba 
unreaaonable  Magnavox  baa 
demonstrated  diat  die  ban  on 
preticketing  places  It  at  a  compeUdva 
disadvantage  with  respect  to  its 
competitors  who  are  not  sobfect  to 
similar  provlaiona.  Requeat  at  54-5S, 
117-11&  CoBsaqoendy,  die  affirmativa 
need  to  modify  the  older  to  eliminate 
the  competitive  disadvantage  0tttwa|||i8 
any  continuii^  need  for  the  prohibition 
on  preticketing. ** 

The  CommissioB  haa  daler mined  to 
deny  Magnavox's  request  to  add  to  the 
order  the  aforamentionad  preticketing 
proviaion.  Magnavox  anggaala  that  dw 
provisioB  is  needed  becanaa  Paiagrapn 


*•  The  proMbiltoM  to  Atr^r 

apha«A).«B|.in. 

byriwIrlanaahiMn. 

••  la  JMBfiai  dw  CamiBMei 

btooappartarna 

dadatanla  aal  aaidi  a  kaa  aa  1 

■aMdwHag 

utiilai<hialSWw4ii.aalai 

Laawagalhar 

lUasB.lkain<|whaaaepnac 

haiii«lahiNw 

natuM  afa  iMiarto' peavWa 

a  topmwal 

laalawM 

pritichallag  aa  a  devioa  toaon 

«Miah  vortical  pria 

adwiawoandaGl 

thai  ladladwoBlnrar  dMa  ardor  haa  baaa 
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Ikaa  dw  oidw  hi  ArtMcai 
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I(0).  which  prohibitB  securing  or 
attempting  to  secure  dealers'  promises 
on  retail  prices,  would  still  prc^bit 
preticketing.  While  Paragraph  I(0) 
generally  prohibits  efforts  to  obtain 
dealers'  agreements  to  maintain  resale 
prices,  the  Commission  does  not 
construe  Paragraph  I(0)  and  the 
remaining  portions  of  the  order,  as 
modified,  as  prohibiting  Magnavox  from 
engaging  in  "preticketing."' so  long  as 
such  conduct  is  not  part  of  a  resale  price 
maintenance  scheme. 

V. 

In  sum.  the  Commission  has 
determined  that  Magnavox  generally 
has  made  a  satisfactory  showing  that 
reopening  the  order  and  modifying  the 
non-price  vertical  restraints  provisions 
discussed  above  is  in  the  public  interest 
With  the  exception  of  the  portion  of  its 
Request  relating  to  inspection  of  its 
dealers'  price  records,  Magnavox  has 
adequately  demonstrated  that  the 
modifications  it  seeks  would  enable 
Magnavox  to  use  what  it  considers  the 
most  efficient  and  cost  effective 
distribution  of  its  consumer  electronic 
products  and  put  Magnavox  on  an  equal 
basis  with  its  competitors.  It  would  also 
retain  the  prohibitions  against  resale 
price  maintenance.  Magnavox's  conduct 
would  of  course  also  continue  to  be 
subiect  to  a  case-by-case,  rule  of  reason 
analysis  under  the  antitrust  laws.  In 
light  of  the  Commission's  interpretations 
of  the  remainder  of  the  order, 
Magnavox's  requested  provisos  are 
unnecessary. 

Accordingly,  It  is  ordered  that  this 
matter  be  reopened  and  that  the 
Commission's  modified  order  in  Docket 
No.  8822.  be,  and  it  hereby  is,  modified, 
as  of  the  date  of  service  of  this  order,  by 
setting  aside  Paragraphs  1(H).  1(1),  1(E) 
and  US),  and  by  modifying  Paragraphs 
I(N),  1(P)  and  IHl.  respecti^ly.  as 
follows: 

N.  Inspecting  sales  and  business  records  of 
any  dealer  for  tlie  purpose  of  ascertaining  the 
prices  at  which  such  dealer  sells  its  products: 
provided,  however,  that  nothing  in  this  Order 
shall  be  deemed  to  prevent  respondent  from 
inspecting  such  records  where  such 
inspection  is  authorized  by  law,  or  for  the 
purpose  of  assisting  respondent  to  establish 
its  compliance  with  the  provisions  of  the 
order  issued  on  December  23. 1964  in  Consent 
Order  Na  C-aOB,  or  with  any  odier  obligatioo 
or  requirement  of  any  government  authority. 

P.  Requiring,  soliciting  or  encouraging 
dealers  to  report  the  identity  of  other  dealers, 
and  the  prices  at  which  such  other  dealer* 
advertise,  offer  for  sale  or  sell  iU  products. 

T.  Harassing,  threatening,  intimidating, 
coercing  or  delaying  shipments  to  any  dealer 
becavae  die  dealer  has  sold  or  is  selling  itt 
products  at  other  dian  its  established  or 
Irstaili 


By  the  Commission,  Commissioner  Strenio 
not  participating. 
DoaaUS-daik. 
Secretary. 

(FR  Doc  90-8006  Filed  4-6-fla  8:45  am) 
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QENERAL  SERVICES 
ADMINISTRATION 

QMMTiri  SorvtoM  AdmMttralion  Ordw 
and  Plan;  QSA  Molrie  Program 

ntlffTtrr  Office  of  Acquisition  Policy. 
GSA 

iicnow:  Notice. 

BUMMawv  This  notice  provides  (1)  an 
order  that  establishes  policies  and 
assigns  responsibilities  for  implementing 
the  metric  system  of  measurement 
within  the  General  Services 
Administration,  and  (2)  a  metric 
transition  plan  that  describes  a 
comprehensive  and  integrated  program 
to  comply  with  the  GSA  order  and  the 
law.  The  Omnibus  Trade  and 
Competitiveness  Act  of  1988.  which 
amended  the  Metric  Conversion  Act  of 
1975,  requires  that  each  agency  of  the 
Federal  Government  establish 
guidelines  and  plans  to  carry  out  the 
policy  set  forth  in  the  law.  llie  order 
and  the  plan  will  meet  those 
requirements  within  the  General 
Services  Administration. 

DATts:  Comments  or  suggestions  may 
be  submitted  in  writing  on  or  before 
May  21, 1990. 

AOONEtacs:  Comments  or  suggestions 
should  be  addressed  to  the  GSA  Metric 
Steering  Group.  Office  of  Acquisition 
Policy  (V).  18th  and  F  Streets.  NW.. 
Washington,  DC  20405. 

FOR  niNTHBi  mmmA-nom  contact: 
Lawrence ).  Rizzi,  GSA  Office  of 
Acquisition  Policy.  (202)  566-1043. 

'ANY  aMNIMATION: 


ABackyound 

Section  5104  of  the  Omnibus  Trade 
and  Competitiveness  Act  of  1968  (Pub.  L 
100-418)  designates  the  metric  system  of 
measurement  as  the  preferred  system  of 
weights  and  measures  for  U.S.  trade  and 
commerce.  The  law  requires  Federal 
agencies  to  use  the  metric  system  in 
procurements,  grants,  and  other 
business-related  activities  by  a  date 
certain  and  to  the  extent  economically 
feasiUe  l^  the  end  of  fiscal  year  1962. 
The  law  also  requires  Federal  agencies 
to  establish  guidelines  and  plans  to 
implement  fidly  the  metric  system  of 
owasiiremenL 


B.  PinpoM 

The  purpose  of  this  notice  is  to  infcmn 
the  public  (particularly  commercial  firms 
doing  business  with  GSA),  and  other 
government  entities  of  GSA's  intent  to 
use  the  metric  system  of  measurement  in 
its  procurements,  grants,  and  other 
business-related  activities  to  the  extent 
feasible  by  the  end  of  fiscal  year  1992. 
GSA's  commitment  stems  ttom  the  fact 
that  the  United  States  is  the  only 
industrially  developed  nation  in  the 
world  that  has  not  converted,  or  taken 
steps  to  convert  to  the  metric  system.  In 
connection  with  this  fact  Congress 
found,  in  section  5164  of  Public  Law  lOO- 
418,  that 

•  Worid  trade  is  increasingly  geared 
towards  the  metric  system  of 
measurement 

•  Industry  in  the  United  States  is 
often  at  a  competitive  disadvantage 
when  dealing  in  international  markets 
because  of  its  nonstandard 
measurement  system,  and  is  sometimes 
excluded  when  it  is  unable  to  deliver 
goods  which  are  measured  in  metric 
terms. 

•  The  inherent  simplicify  of  the  metric 
system  of  measurement  and 
standardization  of  weights  and 
measures  has  led  to  major  cost  savings 
in  certain  industries  which  have 
converted  to  that  system. 

•  The  Federal  Government  has  a 
responsibilify  to  develop  procedures  and 
techniques  to  assist  industry,  especially 
small  business,  as  it  voluntarily  converts 
to  the  metric  system  of  measurement 

•  The  metric  system  of  measurement 
can  provide  substantial  advantages  to 
the  Federal  Government  in  its  own 
operations. 

As  the  Federal  Government's  business 
manager,  GSA  recognizes  the 
importance  of  U.S.  industries'  need  to 
convert  to  the  metric  system, 
partictilariy  for  export  purposes.  The 
need  becomes  even  more  important  as 
EC  92  approaches,  i.e..  the  goal  of  the 
European  Commimity  to  form  a  single, 
common  market  by  1992.  in  which  Uie 
metric  system  will  be  the  standard 
measurement  system. 

The  GSA  order  and  metric  transition 
plan,  although  internal  agency 
documents,  are  published  with  this 
notice  in  order  to  give  the  public, 
commercial  firms  doing  business  with 
GSA  and  other  government  entities, 
maximum  opportimity  to  become  aware 
of  what  GSA  is  doing  with  the  metric 
system,  why.  and  how  GSA  plans  to  do 
it.  Although  the  purpose  of  this  notice  is 
not  to  solicit  comments  regarding  the 
documents.  GSA  will  consider  positiva 
suggestions  or  information  that  may 


fadlitate  imidementation  of  taction  5104 
of  Public  Law  100-118  by  GSA  and  firms 
doing  botinesa  witfi  GSA. 

GSA  recommends  particulariy  that 
commercial  firms  doing  business  with 
GSA  becoma  fomiliar  with  the  law.  GSA 
Order  ADM  aooaiA.  and  the  GSA 
Metric  Transition  Plan,  and  actively 
pursue  ttsa  of  the  matric  system  in  tfieir 
product  and  service  lines  and  in  their 
other  business-related  activitiet. 

C  Exaoillva  Older  12211 

The  order  and  plan  are  exempt  from 
the  requirements  of  E.0. 12291  because 
they  relate  to  agency  oiganization  and 
management  (|  l.(aK3))< 

D.  Ragulatoty  Flaxibffity  Ad 

These  actions  are  exempt  from  the 
analysis  requirements  of  the  Regulatory 
Flexibilify  Act  because  notice  and 
opportunify  for  comment  are  not 
required  for  these  policy  statements  by 
section  553  of  the  Administrative 
Procedure  Act  or  any  other  law. 
Therefor,  no  initial  or  final  regulatory 
flexibilify  analysis  will  be  prepared. 

E.  Paperwork  Reduction  Ad 

The  order  and  plan  do  not  contain  a 
collection  of  infonaation  for  purposes  of 
the  Paperwork  Reduction  Act 

For  the  reasons  sat  out  in  the 
preamble.  GSA  Order  ADM  8000.1A  and 
the  GSA  Metric  Transition  Plan  are 
published  as  foUowt: 

Amhofity:  40  U.&C  486(c). 
Dated:  March  3a  19ia 
Richard  H-Hopfni. 

Associate  Admipistn^fpr  for  Acquisition 
Policy. 

ADMSOOaiA 

February  12.,  19^ 

CSAOidar 

SubfecL-  GSA  Metric  IVogram 

1.  Purpose.  This  order  establishes  policies 
and  assigns  responsibilities  for  implementing 
the  metric  system  of  measurement  within  the 
General  Services  Adaiinislration. 

2.  CanceUation.  AOM  aooai  is  canceled. 

3.  Background. 

a.  The  Metric  Cooversioa  Act  of  197S  (Pub. 
L  94-166)  stated  that  8ie  policy  of  the  United 
States  shall  be  to  coordinate  and  plan  the 
increasing  use  of  the  metric  system  in  tlie 
United  States. 

b.  On  August  23. 1988,  the  President  signed 
the  OmnibiM  Trade  atid  Competitiveness  Act 
of  1988  (Pub.  L  100-tU.  sactioa  5164),  which 
amended  the  Metric  Conversion  Act  of  1975 
to  declare: 

(1)  That  the  metric  aystem  of  measurement 
is  tiw  preferred  system  of  weights  and 
for  United  States  trade  and 


Fedeal 


ats  and  olBsr  basiassa*  sooa  as  waLtiuaL  son.  daal.  aad  hybiM 

[■BlsasaMMeas^is  a^lMiAaililti  nss— smsali  will  be 


(2)Thateadi 
certain  aad  to  the 
faasibiebydiaend 
Bietric  system  of 


agsncy,  by  a  date 
extent  eoonomicaUy 
0  fiscal  year  19B2.  use  the 
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procursHieBls.  yaals  and  othsf  I 

reUtedactivltiae(«  ' 

impractical  or  weald  have  aa  I 

OB  the  SMfkst  share  of  UA  flnas);  and 

(S)  llMt  afsodae  seek  oat  ways  to  I 
mderstandiag  of  the  HMtric  system  of 
mesimeinant  through  educatioaal 
infonoatioQ  and  guidance  ia  Govanaisnt 
pubiicatiaas. 

4.  Applicability.  This  order  apoiias  to  aO 
Central  OfRoe  services  and  staff  ofRoss  and 
regional  ofRoss. 

i.  Definitioim. 

a.  Metricatioa.  Any  act  dtat  incrsases  the 
use  of  the  BMtric  systsak  indudinf  aMiite 
training  and  ioittatiaa  or  conversion  of 
measurement  sensitive  procassas  and 
systeoM  to  the  netrie  system. 

h.  Metric  tytlem.  The  IntainatioBal  Sytiam 
of  Unite  (Le  Systane  IntsinatkMal  d"  Unites 
(81))  of  the  faitemstiaaal  Bursaa  of  Weighte 
wid  Measures.  The  write  are  Ustod  ia  Federal 
Standard  STSA.  Prsfenad  Metric  Unite  for 
General  Use  by  the  Federal  Government 

c.  Hard  metric.  The  use  of  metric  (SI) 
measoremente  only  in  spedflcatians. 
standards,  supplies,  and  services. 

d.  Soft  metric.  The  result  of  mathematical 
coiwersioa  of  inch-pound  raeasuremente  to 
metric  equhralente  in  spedficatioas. 
standards,  supplies,  and  services.  The 
physical  dioimsions  are  not  changed. 

e.  Dtia7  fys'ams.  The  use  of  both  inch- 
pound  and  metric  systems.  For  example,  an 
item  is  designed,  produced,  and  described  in 
inch-pound  values  with  soft  metric  values 
also  shown  for  information  or  comparison 
purposes. 

f.  Hybrid  systems.  The  use  of  both  inch- 
pound  and  hard  metric  values  in 
spedficatioas.  standards,  supplies,  and 
services;  e  j^  an  engine  with  taitemal  parte  in 
metric  dimensions  and  external  Attings  or 
attachmente  in  inch-pound  dimensions. 

6.  Policies. 

a.  GSA  will  implement  the  metric  system  in 
a  manner  and  on  a  schedule  consistent  with 
Public  Law  lOIMlS. 

b.  GSA  will  support  Federal  transition  and 
national  conversion  to  the  metric  system 
tlirough  partidpation  on  the  Interagency 
Committee  on  Metric  Policy  and  on 
Government/industry  subcommittees, 
working  panels,  and  groups. 

c  Centnl  Office  services  and  staff  offices 
and  regional  offices  will  use  the  metric 
system  in  procurements,  grants,  and  other 
business-related  activities  constetent  with 
security,  operational,  economic,  technical, 
logistiod.  training,  and  safety  requirements. 

d.  GSA  will  encourage  industry  in  the 
change  to  the  metric  system  by  acquiring 
eommerdaUy  available  metric  producte  and 
services  that  meet  the  functional 
requiremente  of  GSA  and  ite  custoners.  so 
kmg  as  competition  is  maintained. 

e.  Spedfications  and  standards  far  Federal 
or  GSA  procurement  will  be  devekiped  in 
metric  when  metric  is  the  accepted  industry 
systeoL  Commerdally  developed  metric 
spedficatioos  and  intenationally  or 
dooMstically  devekiped  volnataiy  standards 
using  Bwtric  trill  be  adopted  wfanwver 
possible.  When  metric  te  not  the  aooeptad 
industry  system,  soft  metric  hybrid,  or  dual 
systems  nuy  be  used  during  trandtkm.  As 


f.  The  msasarsaMat  unite  ia  wMoh  a 
system  is  oiigiaally  dasifBad  BMy  be  letaiasd 
for  the  Ufa  of  that  syslsai.  snisss  oonverska 
to  Bscasssry  or  advaatafsons. 

h.  Bulk  (loose,  napackafsd)  mateiiato 
nonaaOy  frill  ha  spectfiad  aad  aooeptad  in 
metric  units.  Msaseriiig  devioes  aad  shop  aad 
laboratory  aqalpaient  should  be  procarsd  ia 
aietite  or  dual  nirite  whan  poasible. 

L  Metric  ooBverskm  ooste  will  be  handled 
in  GSA  as  aormal  operatteg  expeaaas  radMT 
than  as  spodal  one  lima  oosts.  However. 
diese  ooste  are  to  be  klantifiod  to  the  extant 
practicable.  TIrialndedeaOw  cost  of  BWtite 
aids,  tools.  aquipoMot  aad  traiataf. 
Significant  cost  savings  resulting  from  metite 
conversion  also  should  be  klentifiad  to  the 
extent  practicaL 

\.  GSA  will  establish  tninii«  plans  and 
practioes  tbst  increase  employee  awareness 
and  understanding  of  Bwtric  system 
conversion. 

7.  Interagency  coordination.  Interagsncy 
.  coordination  of  metiteation  activity  within 

the  United  States  to  dw  function  of  dw 
following  organise  tioas: 

a.  Interagency  Committee  an  Metric  Policy 
(ICMP).  The  ICMP  provides  for  Ugb-levsl 
coordinatioo  of  metric  policy  between 
Federal  agencies.  The  Assodate 
Administrator  for  Acquisitian  Policy  (V) 
repreaente  GSA  on  this  coounittee. 

h.  ICMP  Metrication  Operating  Committee 
(MOCh  The  MOC  coordinates  appropriate 
interagency  metrication  activities  and  to 
composed  of  Faderal  agency  metric 
coordinators.  The  MOC  undertakes  tasks 
assigned  by  die  ICMP. 

c.  MOC  Functional  Area  Subcommittees. 
Subcommittees  are  formed  by  die  MOC  to 
coordinate  in  specific  hmctional  areas  and  to 
keep  agency  offidab  informed  of  metric 
progress  being  made  by  industry  in  dioae 
functional  areas  as  it  affecte  Federal 
activities.  MOC  subcommiHees  exist  in  such 
fimctiooal  areas  as  oonstroction,  procurement 
and  supply,  transportation,  and  consumer 
affairs.  GSA  to  reprasented  on  the 
subcommittees  by  individuato  from  the 
services  and  staff  offices  having  dired 
interest  in  dieir  activities. 

8.  Coordination  with  the  private  sector. 
Because  the  private  aector  has  an  essential 
role  in  the  transition  to  the  uae  of  metric 
measurements,  ite  needs  and  capabilities 
must  be  considered  along  with  ttiooe  of  the 
Federal  Covamment  The  U&  Metric 
AssodaUon  (U8MA)  aad  dw  American 
National  Metric  Coendl  (ANMQ 
traditionally  have  boea  regarded  aa 
theprindpal  representatives  of  private  sector 
metric  interests,  plans,  and  conversion 
actiooa.  Federal  atsndes,  indadiiv  GSA. 
work  doaely  widi  die  U8MA  and  Af^MC  to 
aid  in  exchmigiag  ideas,  plans,  and  methods 
needed  to  fulfill  dw  intent  of  Public  Law  100- 
418.  Coordinatioa  with  other  private  sector 
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ini 

acthritiM  ^a  aMT  be  bawfidaL 
ft  TfiHf  I— ifcififnt 

Acquisitioa  Policy  wilk 

(1)  Ensure  GSA'a  implementation  of  Public 
Law  100-418. 

(2)  Repneeat  GSA  on  the  ICMP. 

(3)  EstaUid)  GSA  policy  for  uae  of  the 
metric  lyatem  of  meaamement  and  approve 
or  diaappfove  deviations  frtim  that  pohcy. 

(4)  Ensure  appropriate  GSA  ofRce 
repreaentatioa  on  MOC  subunumittees. 

(5)  AppoM  the  GSA  Metric  Coordinator  to 
aerve  «a  the  MOC  and  ita  Executive 
CowaHtoe  aMl  to  dMfr  the  GSA  Metric 
Steering  Groap. 

b.  The  GSA  Metric  SlecrinB  GnMq>  will 
foi— jaie  — liic  policy  far  the  approval  of 
die  nianrialr  At^unistrator  far  Acquisition 
Policy. 

c  The  Aaaodate  Ailaiaiitrator  for 
Administratioa  (C)  will  identify  and 
coonhoate  appropriate  metrication  training 
prograau  for  GSA  enployeea. 

d.  The  Associate  Administrator  for  Public 
Affairs  PQwiU: 

(1)  Advise,  clear,  coordinate,  and  assist  in 
the  production  of  all  publications  and 
audiovisuals  proposed  by  GSA  services  and 
staff  offices  to  inforoi  other  Federal  agencies 
or  the  pubKc  of  new  uses  of  the  metric  system 
in  GSA  programs.  Projects  must  be 
coordinated  and  cleared,  in  the  proposal 
stage,  with  the  Publications  Division  (XSP). 
Office  of  hrtemal  Cunmunications  (XS), 
Office  of  the  Asaodate  Administrator  for 
Public  Affairs  (X).  by  means  of  a  GSA  Form 
3375.  Proposal  Brief  for  Publications  and 
Audiovisuals.  Piocadures  and  applicabihties 
are  detailed  ia  GSA  Order,  devance  and 
CootdawltoQ  of  GSA  Pnbbcatioas  and 
Audiovinab  (ADM  VUUB). 

(2)  Deviae  aad  faaplwnent  economical, 
effective  meaas  far  infanaing  GSA 
employeaa  of  aew  aaes  of  the  metric  system 
within  the  agency  and  for  iocreasing 
employee  anderstanding  of  the  metric  system 

e.  The  CoaaptooUer  (B)  will  include  in 
annual  badfet  aubmissions  to  the  Congress 
GSA's  prngiaaa  ia  io^ilementing  the  metric 
system  porsaant  to  section  12  of  Public  Law 
lOO^ia  (aae  par^raph  10). 

t  Ceatoal  Oflke  services  and  staff  offices 
and  regional  offices  wilL 

(1)  Designate  an  organizational  element  to 
monitor  metric  conversion  activities  for 
which  they  are  responsible: 

(2)  Appoint  an  individual  as  their  Metric 
Coordinator  and 

(3)  Develop  metric  guidelines  applicable  to 
their  spedHc  mission  and  responsibility. 
Guideliaes  will  be  consistent  with  this  order, 
the  "Metifc  handbook  for  Federal  Officials" 
(available  from  the  National  Technical 
InformatioB  Service,  #FB89-220B22)  regarding 
the  selecHoB  of  proper  metric  units  and 
symbols,  and  guidelines  and  interpretations 
developed  by  the  GSA  Metric  Steering  Group 
(seepafarM>llb). 

ia.Reportmg. 

a.  Caalral  OAoe  servioes  and  staff  offices 
and  rcgioaal  ofioea  ahall  sabmit  to  the  Office 
of  Aoqaiailtaa  Micy.  by  Novoadier  1.  of  each 
year,  a  fapoct  far  iw  past  fiscal  year 
includiBg: 


iteradia 


(1)! 
milestoaasLori 

metrics 

(»)  Aay  nil  raamtmdatinBii  regarding  GSA 
Metric  Program  policy  or  activities,  indadng 
actions  plwinad  far  the  current  fiscal  year  to 
further  iaipleaHat  the  metric  system:  and 

(4)-Other  relevant  information  (e.g..  see 

paravaphCB. 
b.  The  GSA  Metric  Coordinator  shall 

consolidate  the  above  reports  into  an  annual 
GSA  Metric  Report.  This  report  ahall  be 
subadtted  for  approval  to  the  Associate 
Admiaiatrator  far  Acquisition  PoUcy  by 
December  1  of  each  year.  The  Associate 
Administrator  for  Acquisition  Policy  shall 
present  the  final  report  to  the  Administrator 
by  (aaaary  1  of  eadi  jrear  for  submission  to 
Con^ass  as  part  of  the  annual  budget 
foUowii«  sectica  12  ol  Public  Law  100-41*. 

c  The  reporting  shall  oease  in  the  year 
after  fofl  implementatioa  by  GSA  at  the 
metric  system. 

11.  Program  operation. 

a.  The  GSA  Metric  I¥a0ram  will  be 
operated  through  a  Metric  Steering  Croup, 
chaired  by  the  GSA  Metric  Coordinator,  and 
shall  indade  a  Metric  Coordinator  from  each 
affected  Central  Office  service  and  staff 
office.  General  guidance  for  the  GSA  Metric 
Steering  Group  will  be  provided  by  the 
Associate  Administrator  for  Acquisitioo 
Policy  as  necessary. 

b.  The  GSA  Metric  Steering  Group  udll 
meet  aa  necessary  to  assist  in  achieving  a 
unifons  aad  coordinated  approach  to 
implementing  the  requirements  of  Public  Law 
100-4ia.  CuideUnes  and  interpretations  urill 
be  developed  by  the  group. 

IZ  Report  Report  control  number  ADM-47 
is  rTTigr*^  to  tUs  order. 

13.  forms.  This  order  provides  for  the  use 
of  GSA  Form  3375,  Proposal  Brief  for 
Publications  and  Auidiovisuals.  Additional 
forms  should  be  obuined  by  forwarding  an 
original  and  two  copies  of  GSA  Form  40, 
Requisition/Procurement  Request  for 
Eqaipawnt.  Supplies,  or  Services,  to: 
General  Services  Administration.  National 

Forms  and  Publications  Center.  Warehouse 
4.  Dock  Na  1. 4000  South  Hemphill  Street. 
Fort  Worth.  TX  7B115. 

14.  Implementing  actiong.  Heads  of 
Services  and  Staff  Offices  and  Regional 
Administrators,  in  coordination  with 
appropriate  offidala.  shall  initiate  all  actions 
necessary  to  implement  this  order. 


Metric  TraHWon  Plaa 

Introduction 

Section  5164  of  the  Omnibin  Trade 
and  CompetithreneM  Act  of  1088  (Pab.  L 
100-418)  designates  the  metric  system  of 
measurement  as  the  preferred  ajrstem  of 
weights  and  measures  for  United  States 
trade  and  commerce.  It  requires  that 

Each  Federal  afsncy.  by  a  date 

certain  and  to  the  extent  aooaoadcaOy 
feasible  by  the  and  of  fiscal  year  1982.  use  the 

proaranants,  graats.  and  other  busiaess- 
relatad  activities,  except  to  the  extent  that 


sadi  ase  is  iaiprartirsl  or  is  hhely  to  cause 
sigiuficaot  ineffideacies  or  kMS  of  marheto  to 
United  States  firms,  such  as  whan  foreign 
competitors  are  produdng  competing 
products  in  non-metric  units." 

The  law  also  requires  each  agency  to 
issue  implementhig  guidelines,  and  to 
report  annaally  to  Congress  on  actions 
taken  or  planned  to  implement  the 
metric  system.  GSA  Order  MSM  SOOaiA 
provides  the  implementing  guidelines 
required  by  the  law. 

This  plan  describes  a  comprehensive 
and  integrated  program  to  comply  with 
section  5164  and  GSA  Order  ADM 
8000.1A.  The  plan  is  intended  as  a 
practical  approach  to  metric  transition 
that  is  consistent  «vith  our  role  as  the 
Govenunent's  business  manager. 

Many  of  the  transition  tasks  to  be 
accomplished  under  this  plan  will,  as 
they  progress,  make  it  easier  to  acquire 
metric  supplies  and  services. 
Recognizing  our  dependence  upon  the 
transition  efforts  of  our  suppliers,  our 
actions  will  be  closely  coordinated  with 
the  private  sector  and  should  act  as 
stimulants  to  industries  to  increase  their 
competitiveness  in  the  world's  metric 
marketplace. 

This  plan  discusses  our  overall 
strategy  for  metrication,  deHnes  general 
requirements  and  procedures  for 
transition  eHbrts.  and  details  the  tasks 
to  be  accomplished  by  designated  GSA 
organizations.  Each  task  description 
includes  a  background  section  on 
current  statiis  and  needs,  a  list  of 
required  actions,  goals  (milestones),  and 
responsibility  assignments.  The  plan 
will  be  dynamic  in  that  it  will  be 
updated  periodically  to  redefine  the 
tasks  when  needed,  add  actions  and 
goals,  and  to  include  new  tasks  as 
necessitated  by  the  transition  activities 
of  other  agencies  or  the  private  sector. 

Metrication  Strategy 

GSA  has  supported  use  of  the  metric 
system  of  measurement  in  its  program 
since  the  passage  of  the  Metric 
Conversion  Act  of  1975.  Because  of  the 
emphasis  on  voluntary  transition  efforts 
in  ^e  Act  otir  actions  were  primarily 
limited  to  monitoring  industiy  and 
procuring  metric  products  meeting  oiu* 
needs  if  and  when  they  became 
available.  The  conversion  to  metric  by 
the  automotive  industry,  farm  equipment 
manufacturers,  and.  to  some  extent, 
other  industries  plus  the  move  to  die 
metric  system  by  virtually  all  other 
cotmtries  make  it  inevitable  that  the  U.S. 
become  a  metric-based  nation.  The 
metric  systea.  specifically  the 
Internaboiud  ^tem  of  Units  (or  SI  from 
the  Preach  **Le  Systeme  International 
d'Unites").  is  tadierently  simpler  to  ose 


than  the  inch-pound  system  (often 
referred  to  as  the  English  system).  The 
potential  benefits  to  the  U.8.  of  using 
metric  become  mora  and  more  apparent 

The  U.S.  must  operate  in  a  globel  and 
increasingly  metric  naiketplace. 
Regional  economic  blocks  of  metric 
countries  may  restrict  the  acceptance  of 
nonmetric  products.  A  new  trade 
agreement  with  metric  Canada  will 
expand  the  number  of  potential 
customers.  Our  teduical  leadership  is 
being  challenged  by  many  cotmtries 
throughout  the  world.  Domestic  firms 
wishing  to  meet  their  international 
customers'  desires  or  requirements  will 
need  to  change  to  metric  or  produce 
their  items  in  foreign  plants. 

The  new  national  policy  on  metric 
usage  necessitates  a  significant 
broadening  of  the  scope  of  our  transition 
efforts.  All  procurements,  grants,  and 
business-related  activities  are  now 
affected.  GSA's  efforts  mil  be  fully 
integrated  with  the  efforts  of  the  entire 
Government  In  fact  because  of  our 
many  responsibilities  as  the 
Govenunent's  business  manager,  it  is 
encumbent  on  GSA  to  take  a  leadership 
role  in  metric  transition.  We  must 
complete  our  transition  by  a  ilate  to  be 
established  and  if  feasible  by  the  end  of 
fiscal  year  1992.  Therefore,  rather  than 
each  GSA  component  implementing 
metric  policy  accordng  to  its  particular 
needs  and  resoim»e.  an  integrated 
approach  is  necessary. 

Our  basic  strategy,  which  recognizes 
the  commercial  maritet  place  in  which 
we  deal,  vrill  be  to  procure  in  metric 
when  metric  is  the  accepted  industry 
measurement  system.  While  metric  is 
not  yet  the  accepted  industry  system, 
soft  metric,  hybrid,  or  dual  systems  may 
be  used  during  tranation.  As  soon  as 
practical,  soft  dual  and  hybrid 
measurements  will  be  replaced  with 
hard  metric  measurements.  This  policy 
should  encourage  our  suppliers  to  learn 
to  use  the  metric  system  if  they  have  not 
abeady  done  so. 

The  tasks  defined  below  address 
metric  transition  issues  affecting  all  of 
GSA.  Successful  completion  of  the  tasks 
will  facilitate  GSA'a  transition  to  the 
metric  system.  The  use  of  a  management 
information  system,  regidar  reviews  and 
periodic  reports,  and  a  well  planned 
public  affain  program  will  enable  us  to 
define  objectives  and  track 
accomplishments  while  obtaining 
needed  support  by  keeping  GSA 
personnel  and  the  pubUc  aware  of  what 
we  are  doing  and  where  we  are  floing. 

The  Associate  Achninistrator  for 
Acquisition  PoUcy  {V)  is  responsible  for 
managing  the  implementation  of  this 
plan.  The  GSA  Metric  Steering  Qroup 
will  review  transition  efforts  and 


provide  asslstanoe  and  cootdinatloa  as 
appropriate.  A  Central  Office  service  or 
st^  office  is  des^nated  as  Office  of 
Primary  ReqKmsibility  ((Xfl)  for  each 
task.  SopportiiV  the  task  (mt  wiU  be 
other  components.  i,e.,  Offloes  of 
Collateral  Responsibility  (OCR),  having 
adequate  authority  and  eKpertise  for  the 
actions  needed.  Ad  hoc  paiiels  and 
groups  wiU  be  established  by  die  task 
OPR  as  needed. 

The  GSA  Metric  Steering  Group  wiU. 
based  on  its  review  of  the  task  plans, 
propose  measurable  GSA-«ride 
objectives  and  target  dates.  Tlie 
proposed  objectives  and  dates  will  be 
coordinated  with  the  Central  Office 
services  and  staff  offices  and  forwarded 
by  the  Associate  Administrator  for 
Acquisition  Policy  to  tfie  Administrator 
by  June  30. 1900.  in  a  status  report 

GSA  and  other  Federal  agendas  most 
each  establish  a  date,  per  section  5104. 
by  which  they  will  use  the  metric  system 
of  measurement  in  procurements,  grants 
and  other  business-related  activities. 
Significant  progress  must  be  made  under 
the  tasks  before  such  a  date  can  be 
determined.  Additionally,  otir  transition 
is  dependent  to  an  extent  on  the 
transition  efforts  of  other  agencies.  The 
selection  of  a  date  must  be  coordinated 
with  them  even  if  the  same  date  is  not 
used  by  all  agencies.  The  GSA  Metric: 
Steering  Group  will,  by  October  31, 1900. 
recommend  a  date  of  if  not  possible  at 
that  time,  will  identify  wdien  the  date 
can  be  established.  Once  the  date  has 
been  established,  appropriate  changes 
will  be  made  to  existing  policies, 
directives  and  procedives  to  redtice  or 
eliminate  barriera  to  use  of  the  metric 
system. 

General  RequirementM  and  Proceduree 

The  general  metric  transitioo     - 
initiatives  and  efforts  needed  to  conqily 
with  the  law  are  addressed  in  the  next 
section  as  tasks.  Bach  task  description 
includes  major  milestones  or  goals. 
Unless  othemise  indicated,  eadi  task 
OPR  will  prepare  a  task  plan  detailing 
specific  efforts,  approaches  to  preparing 
any  required  loog-tem  plans,  initiatioo 
and  completion  milestones,  team 
membership,  other  Government  and 
non-government  organizations  to  be 
involved,  and  methods  to  measure 
accomplishments.  The  task  |rfans  will  be 
submitted  through  the  GSA  Metric 
Steering  Group  to  the  Associate 
Administrator  for  Acquisitioa  Policy  by 
May  31. 1900.  for  approval  The  task 
descripttoos  will  be  updated  to  include 
the  major  goals  dted  in  the  approved 
task  plans. 

Tasks  will  be  added,  revised,  or 
doeed  by  the  Associate  Administrator 
for  Acquisition  Policy  as  recommended 


by  die  steering  froup.  Minor  revlsloM  le 
tte  approved  task  plans  may  be 
audiorind  by  ttie  stoeiiDg  P019.  IIm 
steering  ffoop  will  review  the  | 
under  each  task  qaailsriy  or  I 
ntdien  necesaaiy.  Eadi  steering  group 
member  wrill  easnrs  diet  task  OPRs 
within  tfaeir  oifuilzatlan  are  adoqiMtalir 
supported. 

IIm  Office  of  Aoqulsttioo  Policy  will 
provide  **f"Bgff  f*  support  to  the  GflA 
Metric  Steering  Group  as  detailed  under 
Task  1.  Task  OnU  wlU  provlds  brief 
quarterly  propvsa  reports  In  letter 
format  to  the  OAP  (August  1.  November 
1,  February  1.  and  May  1).  IV  annual 
report  to  the  Coogrees  wdl  be  preparsd 
by  the  OAP  based  on  taiputs  from  die 
steering  group  and  task  OPRs.  The 
report  will  be  coordinated  widi  die 
steering  groiq)  and  approved  by  the 
Administrator. 

Most  of  the  tadcs  will  require  cloee 
cooperation  widi  other  agsndes  and  die 
private  sector.  OPRs  should  oontad  dM 
Office  of  Metric  Programs  within  die 
Department  of  Commerce  (202-877- 
3038).  die  U.S.  Metric  Assodatlon 
(U94A)  (818-715-2382).  or  die  American 
Nattonal  Metric  Coundl  (ANMC)  (202- 
628-6757)  for  faifbimatioa  on  transitkm    . 
activities  outside  GSA.  Recognizing  dial 
transition  is  inevitable,  it  Is  imperative 
diet  actions  be  planned  and  executed  to 
ensure  the  transition  is  as  efficient  and 
economical  as  possible. 

A  common  requirement  under  aU 
tasks  will  be  the  identification  and 
elimination  of  barrien  to  die 
procurement  and/or  uae  of  metric 
products.  Recommendations  for  change 
will  be  submitted  to  the  steering  group 
(via  die  OAP)  for  review  and 
concurrence,  after  which  the  task  OFR 
will  forward  die  recommendation  to  the 
cognizant  organization  for  appropriate 
action.  The  task  CVR  will  inform  die 
OAP  If  any  approved  recommendation 
is  not  being  implemented  expeditiously. 

Task  1:  TkaaalttoB  MatBafBoianl 

Background 

fanplementatioo  of  dils  plan  will 
require  the  involvement  of  organisations 
throughout  GSA.  The  various  tasks  most 
be  intepated  and  activities  closriy 
monitored.  An  annual  report  to  die 
Congress  is  requlrod.  A  central  souroe  of 
infofmatiao  is  needed  to  avoid  diqiiUcate 
euons. 

Action  Required 

Provide  management  support  to  610 
GSA  Metric  8te«ii«  Group. 
AaslsltaakCmU. 
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Maintain  a  reference  Ubceiy  of  metric 
transition  poBoca  trans  and  reiated 
items. 

Pnp&KWBottmtj  reports. 

Create  and  operate  a  management 
infoimatien  system  to  monitor  and 
report  on  al  tasks. 

Be  a  point  of  contact  for  external 
organizations. 

Receive  all  conespondeDce  from  the 
task  groops  for  the  steering  group. 

GoalM 


Activate  GSA 

Mstric 

Steering  Graop. 
iMaeGSAOnkr 

AOMMn-lA. 
lasue  tasks 


U/15/aB  (AccampiiilMtd). 


OZlizm  (Accomptithed). 


m/u/ia 


Responsibility 

OPS— Office  of  Acquisition  Policy 
OCR— GSA  Metric  Steering  Group 

Tasks.  I 


Background 


!  Ike  law  requires  agencies  to 

use  tke  nwMc  system  in  pracarements. 

,  aad  odwr  bnsiness-rebted 


activitias.  a  oonprehensive  program  to 
eduoale  pefsonoel  throughout  the 
ageny  is  needed.  Fersoonel  who  are 
required  to  use  metric  will  receive 
specific  training.  Experience  in  the 
private  sector  indicates  that  one  or  two 
days  may  be  sufficient  for  the  education 
programs.  Rather  than  have  each 
component  or  subordinate  organization 
develop  education  courses,  a  common 
needs  package  can  be  developed  and 
used  by  aB  appropriate  program  areas,  it 
may  also  be  appropriate  to  provide 
brochures  and  briefings  to  all  personneL 
explaining  tfw  metric  sjrttem  and  why 
and  how  GSA  is  going  to  use  it 

Actiom  Ratiuind 

Develop  and  irapieraent  a 
comprehensive  metric  education 
program  including  brochures  and 
Iviefings  for  GSA  personnel.  Worii  with 
services  to  identify  specific  metric 
education  requirements  for  skill  training 
programs. 

Goo/t 

SvlMBlt  twk  plaa  to  ths  GSA    M/»/9Ql 

MaMcStowtag  Groap. 
(Otliars  per  task  plan) 


RespootibUitf 

OPR— Office  of  Administration  (C) 
OCR— Office  of  Public  Affairs  (X) 


Task  S.  SpedficatiaBs  and  Standards 

Backgmund 

Specifications  and  standards 
currently  used  by  GSA  may  be  indi- 
pound,  metric  or  non-measureraent 
senritive.  Only  a  smaD  percentage  of  tiie 
documents  listed  in  tte  GSA  Index  of 
Federal  Specifications.  Standards,  and 
Commercial  Item  Descriptions  are 
metric.  Priority  should  be  given  to  die 
identification  and  conversion  of 
measurement  sensitive  documents  to 
metric.  Ideally,  the  new  documents 
should  be  liard"  metric  rather  than  just 
"sofi"  (converting  inch-pound  units  to 
metric  equivalents).  However,  because 
we  acquire  commercial  supplies  and 
services,  it  may  be  appropriate  to  soft 
convert  or  use  dual  English/metric 
measurements.  Ths  transition  to  metric 
should  be  used  as  an  opportunity  to 
adopt  commercial  standards  in  lieu  of 
pt^paring  new  documents,  avoid  the 
proliferation  of  part  sizes,  and  combine 
similar  documents  whenever  possible. 

Action  Required 

Identify  measurement  sensitive 
documents  with  the  potential  for 
conversion  to  metric.  Establish  projects 
to  convert  the  documents  as  quickly  as 
possible. 

Goala 

SubmH  task  plaa  to  GSA  Metric    MfXitO. 

Steering  Groop. 
(Others  per  task  pUa) 


Respongibility 

OPR— FSS 
OCR— PBS,IRMS 

Task  4.  Cuustiuctlon 

Backffvund 

Construction  in  tfie  U.S.  is  almost 
totally  in  incb-poimds  and  will  probably 
be  one  of  the  last  industries  to  transition 
fully  to  metric.  The  long  life  of  buildings, 
dans,  factories,  etc..  means  that  indi- 
poond  repair  parts  may  be  needed  for 
decades  after  transition.  On  the  other 
hand,  as  products  to  be  installed  in 
buildings,  etc,  transition  to  metric  ttie 
construction  industry  will  have  to 
accommodate  them.  Construction 
projects  overseas  by  U.S.  firms  are 
basied  on  die  measurement  system 
required  by  the  customera.  Industry 
already  has  experience  adapting  to 
metric  in  the  design  of  construction 
projects  at  o^rerseas  locations.  The 
export  of  metric  building  materials  by 
U.S.  companies  is  very  limited,  but        j 
growing.  To  satisfy  the  requirements  of  | 
the  law,  GSA  must  work  closely  with 


the  constniction  subcommittee  raider  the 
Interagency  Committee  on  Metric  Policy 
(ICMP).  and  in  turn  with  the 
cuiiBti  uction  mdustry  m  tiie 
development  of  short-  and  long-range 
transition  plans. 

Action  Refund 

Establish  a  GSA  metric  transition 
working  group  responsible  for 
developing  and  implementing  plans  in 
coordination  with  the  ICMP  construction 
subcommittee  and  appropriate  industry 
associations.  The  working  group  should 
identify  bulk  materials  and  such  items 
as  heating,  plumbing,  and  electrical 
equipment  door  and  window  sizes,  floor 
coverings,  etc..  whidi  can  be  procured  in 
metric  quantities  and  measurements. 

Goak 
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Submit  task  plan  to  GSA  Hetrk 

Steering  Griwp 

(Others  per  task  plan) 


M/M/90 


Responsibility 

OPR— PBS 
OCR— FSS 

External— ICMP  Construction 
Subcommittee 

Task  5.  Eladtooks 

Background  ] 

Electronic  devices  were  designed  for 
years  throughout  the  worid  using  the 
inch-pound  system.  Currently,  electronic 
devices  are  cdso  designed  in  metric 
particulariy  by  foreign  manufacturers,  or 
with  dual  or  hyMd  systems.  Some 
domestic  nianufacturen  are  reported  to 
have  voluntarily  adopted  the  metric 
system.  i 

Action  Required 

Determine  the  extent  to  whidi  the       I 
metric  system  is  currently  used  in  the 
electronics  industry,  both  domestic  and 
foreign.  Devekip  a  plan  to  encourage  die 
electronics  industry  to  transition  fully  to 
the  metric  system. 

■Goals 


Submit  task  pUa  to  GSA  Metric 

Steering  Gnmp — — 

(Others  per  task  pUn) 


04/»/90 


Respottsibiiity 
OPR— IRMS 


OCR— FSS.FBS 


Task  6.  Small  Buaioesa 


'  lOoUlS  SE 


Background 

Public  Law  lOoUlS  specifies  tint  the 
Federal  Govetnmmt  has  a  responsibility 
to  develop  procedures  and  tedmiques  to 
assist  industry,  especially  small 
businesses,  as  they  vokintarily  convert 
to  the  metric  system.  GSA  must  work 
with  other  Federal  agencies  and  even 
the  States  to  encourage  essential  small 
businesses  to  ttaa^tion  to  the  metric 
system. 

Action  RequitieJ 

Develop  and  faaplement  a  plan  to 
inform  small  businesses  of  the  intent  of 
Public  Law  100-41B  and  to  assist  them  in 
adopting  the  nwtric  system. 

Coals 


^ 


Submit  task  plan  li  GSA  Metric 

Steering  Group 04/30/90 

(Othets  per  task  plaa) 


Responsibility 

OPR— AU 

OCR— FSS.  IRMS.  PBS.  C,  X 

Task  7.  iBtemal  aad  Public  Affairs 

Background         I  ' 

Even  though  Congress  established  the 
metric  system  as  fiie  preferred  system  of 
measurement,  many  individuals  lack 
interest  in  or  fed  threatened  by 
transition  efforts.  Some  people  believe 
their  businesses  will  be  hurt  or  their 
jobs  put  in  turmoil.  Most  opposition  is 
caused  by  lade  of  understaiiding  of  ^e 
metric  system  and  how  it  will  be  used  m 
and  by  die  Government 

GSA's  metric  transition  efforts  are 
likely  to  succeed  with  GSA  employees 
and  the  private  sector  in  proportion  to 
how  well  GSA  informs  them  of  what  the 
^     agency  is  doing,  and  why.  This,  in  turn, 
hinges  on  cooperation  between  the  GSA 
services  and  staff  offices  introducing 
new  uses  of  the  metric  system  and  the 
Office  of  Public  Affairs  (X). 

Each  GSA  service  and  staff  office  has 
the  responsibility  of  consulting  with 
Public  Affairs  at  an  early  stage  in 
introducing  a  new  use  of  metric  or  a 
new  metric  program.  At  the  initial 
consultation,  a  program  office  should 
provide  factual  written  explanations  of 
the  metric  transition  change:  how  GSA 
is  introdudng  tiie  change:  what  it  will 
mean  to  dient  agendes,  supplier 
businesses,  the  general  public  and/or 
GSA  employees;  the  types  of  reference 
materials  the  audience  will  need  or 


want  aad  where  ta  fst  theoK  and 
OMrtaot  points  for  telephoiB  or  writtaa 
inquiries. 

The  CMfioa  of  Pbhlic  A&ixs  has  the 
respeaaibility  of  fvordiag  metric 
transilian  iiifan»arton  afiactively. 
shaping  it  far  internal  or  extceaal 
audiences,  finding  appropriate  aiodss  of 
presentation  (news  releases,  posters, 
pamphlets,  speakers,  amfiovimb). 
supervising  production  of  print  or  visual 
items,  and  targeting  distribution. 

Action  Required 

Each  service  and  staff  ofiloe  with 
primary  respoosibility  for  a  taak  in  the 
transition  plan  should  contad  the  Office 
of  Public  Affairs  once  tasks  outlined  in 
the  metric  transition  plaa  are  moving 
into  action  and  program  changes  are 
imderway. 

Coals 

Contad  the  Office  of  Public  Affain 
with  written  explanations  of  metric 
transition  actions  as  soon  after  April  30, 
1990,  as  program  support  for  the  actions 
begins. 

Responsibility 

OPR— V,  C  AU.  FSS.  PBS.  IRMS.  OCR— 
X 

Task  •.  Metricadoo  Handbook 

Background 

Acquisition  organizations  procuring 
metric  supplies  and  services  will  face 
new  management  challenges  caused  by 
the  change  in  measurement  systems. 
Some  systems  may  be  a  mix  of  metric 
and  nonmetric  The  effective  control  of 
interfeces  among  the  metric  and 
nonmetric  parts  requires  special 
management  procedures.  Program 
offices  must  determine  how  much  of  the 
system  will  be  hard  metric  scrft  metric 
dual  Eoglish/metric  hybrid,  or 
nonmetric  Should  excqitions  be 
included  in  die  cootrad  or  should  each 
require  spedfic  approval?  What  units 
should  be  used  in  technical  data, 
drawings,  reports,  briefings,  etc?  How 
were  sources  of  metric  parts  identified? 
The  lessons  learned  by  organizations 
experienced  in  die  development  and 
acquisition  of  metric  products  should  be 
shared.  The  creation  of  a  handbook 
describing  potential  metrication  issues 
and  suggested  solutions  would  be  a 
valuable  guide  for  acquisition  offices 
and  provide  consistency  in  the  way  they 
approach  metrication.  The  handbook 
content  should  initially  be  provided  by 
the  acqnisitioB  uiganiiations  cunently 
managing  metric  pro-ams.  Additions 
could  ten  be  provided  by  aoqoisitioa 
offices  to  keep  the  handbook  current 


Action 

Develop  a  metricalian  bandbook  for 
acquisition  offices  baaed  on  experiences 
of  organizations  tuireaHly  aoqaMag 
metric  siqiplies  and  aervicaa.  foaoe 
ilotehMKttMMkinthai 


Coals 


Submit  task  plan  to  GSA  Metric 

Steering  Group 06/31/80 

(Others  per  tosk  plaa) 


Responsibility 

OPR— OAP(V| 

OCR— GSA  Metric  Steering  GtoiV 

(PR  Doc  «»^V1  FUad  4-»-«Qt »«  aai| 


DEPARTMENT  OF  HEALTH  AND 


OfflM  of  Am 
of 


lOttwOlflM 


On  Fridays,  ttie  Department  of  Henldi 
and  Human  Services,  Office  of  IIm 
Secretary  publishes  a  list  of  infonnatioii 
collections  it  has  submitted  to  te  Office 
of  Management  and  Budget  (OhA)  far 
clearance  in  oompManoe  with  te 
Paperworic  Redodkm  Ad  (44  U.S.C 
chapter  S5).  The  fallowing  are  dioae 
inkmnation  collections  recently 
submitted  to  OMB. 

1.  IV-A  Perspectives  Questiaimair»— 
New— A  national  survey  of  local 
welfare  office  eligibility  wotken  wiU  be 
conduded  to  measure  te  levd  of 
understanding  of  the  provisions  of  te 
Family  Support  Act  of  ISBt.  The 
information  wiU  be  used  in  the 
development  of  training  and  technical 
assistance  materials.  Respondents: 
Local  welfare  office  eligibility  woricera; 
Number  of  Responses:  3000;  Frequency 
of  Response:  one  time:  A  verqge  Burden 
per  Response:  28  minutes;  Total  Burden: 
1400  hours. 

OMB  Desk  Officer  Angela  AntonellL 

Copies  of  the  information  colledion 
packages  listed  above  can  be  obtaiaad 
by  caUhv  te  06  Reports  daaranoe 
Officer  OB  (20e)  a«5-6Sll.  Written 
comments  and  reciMnmanriatinas  far  te 
prapaaed  infomatioa  collection  riwuU 
be  sent  diraotly  to  te  OMB  daak  officer 
desi^ated  above  at  te  following 
addrasK 


12tlt 
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/  Vol  58.  No.  17  /  FHday.  April  B.  MIQ  /  NeHow 


ISMl 


unt 


/  VoL  55.  No.  67  /  Friday.  April  6.  1900  /  Notices 


/  V«L  5fi,  No.  17  /  Friday.  April  «.  IMO  /  Natfon 


IStU 


OMB  Reports  Management  Branch.  New 
Executive  Office  Building,  room  3208. 
Washington.  DC  20603. 

Dated  Much  27. 198a 
laMsF.TMdMtt. 

Deputy  AniaUmt  SeentaryforManaguneat 
and  A  cquisition. 
[FR  Doc.  90-7720  Filed  4-5-00;  9:45  am] 


Alooliol,  Drug  AbuM.  and  MMtH 


CooparaMv  Agraamanta  for  Dnig 
Abuao  Traalnnant  Improvamant 
Projacta  In  Target  Citias;  Corrodlon 

OfWCC  Office  for  Treatment 
Improvement,  ADAMHA,  HHS. 
ACnOK  Request  for  applications  for 
cooperative  agreements  for  drug  abuse 
treatment  improvement  projects  in 
target  cities;  correction. 

•UMMARV:  Public  notice  was  given  in  the 
Fadaial  Ragistar  on  March  15. 199a  Vol. 
55,  No.  51,  Pages  9764-0771  that  the 
Office  for  Treatment  Improvement. 
ADAMHA.  would  accept  applications 
for  cooperative  agreements  for  drug 
abuse  treatment  improvement  projects 
in  target  dties.  On  Page  977a  Appendix 
A— Cities  with  a  Population  Over 
315.000  in  1966— a  listing  of  the  50 
eligible  cities  was  dted.  The  city  of  San 
Juan.  Puerto  Rico,  was  inadvertently  left 
out.  San  Juan  has  subsequently  been 
informed  of  its  eligibility. 
CONTACT  TOR  rjhtmbi  wmonucvott 
Walter  Faggett  MJ}.,  Office  for 
Treatment  Improvement  ADAMHA 
5600  Fishers  Lane,  Rockwall  II  Building. 
10th  Floor,  Rockville.  Maryland  20657. 
(301)443-6501. 
loMpn  R.  Lwwie, 

Associate  Administrator  for  Management, 
Alcohol,  Drug  Abuse,  and  Mental  Health 
Administration. 
|FR  Doc  90-7969  Filed  4-5-90;  8:45  am] 


Tadmlcal  Aaeialanea  Worlialiopa  in 
April 

OlVica:  Office  for  Treatment 

Improvement. 

action:  Notice  of  technical  assistance 

workshops. 

Bt—mirr  This  notice  sets  forth  the 
schedule  and  proposed  agenda  for  the 
forthcoming  three  (3)  regional  technical 
assistance  workshops  to  assist 
prospective  applicants  in  responding  to 
the  following  Office  for  Treatment 
Improvement's  (OTI)  announcements: 
Cooperative  Agreements  for  Drug  Abuse 


Ttreatment  Improvement  Protects  in 
Target  Qties:  Disaster  Relief  Assistance 
Grants  for  Drug  Abuse  Treatment: 
Model  Comprehensive  Treatment 
Programs  for  Critical  Populations:  and 
other  on  programs.  Applications  for 
these  programs  will  be  received  on  May 
23  and  June  1. 

Region/Dete/Locatiaa 

Eastern  Region 

April  16-17, 1990 

Hyatt  Regency  Capitol  Hill.  400  New 

Jersey  Avenue.  NW..  Washington. 

DC  20001,  (202)  737-1234 

Western  Region 

April  26-27. 1990 

Sheraton  on  Harbor  Island.  1380 
Harbor  Island  Drive,  San  Diego, 
California  92101.  (619)  291-2900 

Central  Region 

April  30-May  1 

Stouffer  Concourse  Hotel  9601 

Natural  IMdge  Road.  SL  Louis. 

Missouri  63134,  (314)  429-1100 

Time:  Each  workshop  will  begin  on 
Day  1  at  1  pjn.  and  will  end  on  Day  2  at 
1  p-m. 

Agenda  Highlights  include: 

Day  1 — Introduction  to  the  Office  for 
Treatment  Improvement.  Practical 
aspects  of  grant  application  process, 
including  completing  forms  and  budget 
justification 

Day  2— Technical  and  program 
aspects  of  grant  application  process, 
including  program  narrative,  approach, 
method,  management  and  evaluation 

Status  of  Workshops:  Open  to 
prospective  OTI  grant  applicants. 

A  block  of  rooms  at  special  rates  is 
being  held  at  each  hotel.  Attendees 
should  make  hotel  reservation  directly 
with  the  hotel  and  identify  themselves 
as  an  attendee  at  the  Office  for 
Treatment  Improvement  Technical 
Assistance  Workshop. 

Contact-  Kathleen  Hauck.  Technical 
Resources.  In&,  Suite  20a  3202  Tower 
Oaks  Boulevard.  Rockville,  Maryland 
20852.  (301)  230-4796 

Purpose:  The  Office  for  Treatment 
Improvement  will  provide  general 
assistance  through  these  workshops  to 
prospective  applicants  in  responding  to 
OTI  grant  announcements. 


Executive  Officer,  Alcohol,  Drug  Abuse,  and 

Mental  Health  Administration. 

(FR  Doc  90-8038  Filed  4-»-«a(  8:45  am] 
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FamHy  Support  AdmMatnrtlon 
FOf  mo  Submlllad  to  Iha  Offtoa  of 


The  Family  Support  Administration 
(FSA)  will  publish  on  Fridays 
information  collection  packages  it  has 
submitted  to  the  Office  of  Management 
and  Budget  (OMB)  for  clearance,  in 
compliance  with  die  Paperworic 
Reduction  Act  (44  U.S.C.  chapter  35). 
FoUovring  is  the  Fedecal  Regbter 
submission  for  FSA 

(For  a  copy  of  the  package  below,  call 
the  FSA  Reports  Clearance  Officer  on 
202  252-5604) 

Child  Support  Enforcematt 
Transmittal  Forms  Package— 0970- 
afMl5— The  information  obtained  by  this 
package  (FSA-200.  201.  202,  203. 204. 
205,  206)  will  be  used  by  state  and  local 
agencies  to  woik  interstate  child  support 
cases.  45  CFR  303.7  requires  initiating 
states  to  provide  responding  states 
sufficient  accurate  information  to  act  on 
the  cases  by  providing  necessary 
dociunentation  and  the  standard 
interstate  forms  package  referred  to 
herein.  Respondents:  States  or  local 
governments;  Number  of  Respondents: 
54;  Frequency  of  Response:  7,481: 
A  verage  Burden  per  Response:  19 
minutes;  Estimated  Annual  Burden: 
127.933  hours. 

OMB  Desk  Clearance  Officer 
Shawnnah  Koss-McCullum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collection  should  be  sent 
directly  to  the  appropriate  OMB  Desk 
Officer  designated  above  at  the 
following  address: 

OMB  Reports  Management  Branch.  New 

Executive  Office  Building,  room  3201. 

725 17th  Street  NW,  Washington.  DC 

20503 

Dated  Much  12,  igga 
NaaeriB.MaR. 

Associate  Administrator.  Office  of 
Management  and  Information  Systems,  FSA. 

[FR  Doc  90-8065  Filed  4-5-90;  8:45  am) 

:  4t 


Fbod  and  Drug  Adminiatratlon 
(DoGkalllOitON-Oiail 

Anknal  Drug  Export;  Hyonala 
(Hyahvonata  Sodhm)  ln|oetlon 

:  Food  and  Drug  Administration. 


HHS. 


Notice. 


:  The  Food  «ad  Drag 
Administialiaii  (FDAJ  is 
that  Mobay  Co^  Aaiiaal  Health 
Division,  baa  filed  aa  applicatioa 
requesting  approval  for  expoH  to 
Caaada  at  fte  aniaMl  dntgHyoaate 
(hyaluronate  sodiua^  Injectioa. 
ADOWHIM.  Relevant  kdanamtian  on 
this  application  may  be  directed  to  the 
Dockets  Management  Branch  (FFA- 
305),  Food  and  Drag  Adndnistration.  Rm. 
4-62. 5600  Fishers  Lane.  RockviUe.  MD 
20857,  and  to  the  contact  person 
identified  below.  Any  future  inquiries 
concerning  the  expert  of  anim^  drugs 
under  the  Drag  Export  Amendments  Act 
of  1986  should  also  be  directed  to  the 
contact  person. 

FOR  RNTTHBR  BOTMNATION  CONTACT: 
Beveriy  E.  Bartolomeo,  Center  for 
Veterinary  Medicne  (HFV-143).  Food 
and  Dmg  AdnimMration.  5800  Fishers 
Une.  Rockville,  MD  20857. 301-443- 
2855. 
supnjBMOiTAiiv  agQWMATiON.  The  drag 
export  provisions  ia  section  802  of  the 
Federal  Food.  Drag,  and  Cosmetic  Act 
(the  act)  (21  U.S.C  362)  provide  that 
FDA  may  approve  applications  for  the 
export  of  drqgs  that  are  not  currently 
apimived  in  the  United  States.  Section 
802(b)(3KB)  of  die  act  sets  forih  the 
requirements  that  must  be  met  in  an 
application  for  approval.  Section 
802(b)(3NC)  of  the  act  requires  ttiat  the 
agency  review  the  application  within  30 
days  of  its  filing  to  determine  whether 
the  requirements  of  section  802(b)(3)(B) 
have  been  satisfied.  Section  802(bM3XA) 
of  the  act  requires  that  the  agency 
publish  a  notice  in  the  Fadetal  Regislar 
within  10  days  of  the  filing  of  an 
application  for  expcal  to  facilitate  public 
participation  in  its  review  of  the 
application.  To  meet  this  requirement 
the  agency  is  providing  notice  that 
Mobay  Corp..  Animal  Health  Division. 
P.O.  Box  aoa  Shawaee  Mission.  KS 
66201,  has  filed  an  application 
requesting  approval  for  export  to 
Canada  of  the  animal  drug  Hyonate 
(hyaluronate  sodium)  Injection.  The 
product  is  intended  for  use  in  the 
treatment  of  joint  dysfunction  in  horses. 

The  application  was  received  and 
filed  in  the  Center  For  Veterinary 
Medicine  on  March  3a  199a  which  shall 
be  considered  the  fiing  date  for 
purposes  of  the  act 

Interested  persona  may  submit 
relevant  infonnatien  on  the  application 
to  the  Dockets  Maoagenwnt  Branch 
(address  above)  in  two  copies  (except 
that  individuals  may  submit  single 
copies)  and  identified  with  the  docket 
number  found  in  brackets  in  the  heading 
of  this  docaBMBt  These  submissions 
may  lie  seen  in  the  Dockets 


Management  Brandi  bet%veen  9  a  ja.  and 
4  p.111..  Monday  lluuugh  Friday. 

The  agency  enooaragss  aay  person 
who  edbarilB  wle^ent  infonnattoa  on  ttie 
application  te  de  eo  by  (April  M,  19ia 
and  la  ppovide  m  ad(U(ionri  copy  of  dw 
submiasien  directfy  to  the  oontacA 
person  identified  above,  to  fadfitate 
consideration  of  die  infbrantion  daring 
the  30-day  review  period. 

TMs  notice  is  issaed  ander  die  Federal 
Food.  Drag,  and  Coanetic  Ac*  (sec.  602 
(21  U.SX1 38Z))  and  onder  authority 
delegated  to  the  Coaaniarioner  at  Pood 
and  Drags  (21  CFR  5.1(Q  and  rede^^ated 
to  the  Ceirter  for  Veteifaaiy  Medicine 
(21  CFR  5.44). 

Dated  April  9, 1990. 
Robert  C  livingatoo. 

Acting  Director,  Office  of  New  Animal  Drug 
Evaluatiaa,  Center  for  Veteriaary  Medtdite. 
[FR  Doc  90-8090  Filed  4-6-90;  845  am] 


(Docket  No.  •0E-06M1 

Datamlnation  of  Regulatory  Ravlaw 
Parted  for  Pivpoaaa  of  Patent 
Extanaion;  Daiiian* 

WOITT  Food  and  Drag  Administration 
HHS. 

:  Notice. 


r.  The  Food  and  Drag 
Administration  (FDA)  has  determined 
the  regalatoiy  review  period  for  Daigan* 
and  is  pnbbshing  this  notice  of  that 
deteraunation  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  aS.  an  application  to  the 
Comniissianer  of  Patents  and 
Trademarks.  Department  of  Commerce, 
for  die  extension  of  a  patent  which 
claims  that  human  drug  product 
ADOWKtata.  Written  comments  and 
petitions  should  be  directed  to  die 
Dockets  Menagement  Branch  (HFA- 
305),  Food  and  Drag  Administration,  rm. 
4-62. 5800  Flshei*  Lane.  RockviUe,  MD 
206S7. 

iTION  CONTACTt 


FONFIINfTMBR 
L  David  Wolfson.  Office  of  HealUi 
Affairs  (HFY-20).  Food  and  Drug 
Administration.  5600  Fishers  Lane. 
RockviUe.  MD  20857. 301-443-1382. 
suaatniDiTAMV  agoaMATiON:  The  Drag 
Price  Competition  and  Pstent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Tern  Restoration  Act  (Pub.  L 100-670) 
generaUy  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  die  petented  item  (bumaa  drag 
product  animal  drag  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  fegulatory  review  by 


PDAhifiiitfaeitaai 

Under  diese  acts,  a  prodaef a  lagalateqr 
review  period  Jawis  the  baeis  tit 
detaiBiaii«  Ike  aaiaaat  ef  axtansioN  an 
appUcaat  mmg  eeoeive. 

saHDive^y  i^www  De»oo  oDi^nHB  si 
two  periods  of  Haw  A  laatiag 
an 

products,  the 

die  eiceiBptian  to  penaft  tbe  dkicel 
investigatioos  of  dw  drag  ~ 
effective  and  rans  until  di 
phaee  begins.  11m  approval  phaae 
widi  die  initial  anbmiaaion  of  an 
application  to  aMiket  die  hmnea  drag 
product  and  continues  until  FDA  grants 
pemisaion  to  market  the  drag  product 
Althoogh  only  a  portion  of  a  regulatory 
review  period  mey  oouat  toaraid  the 
actual  amount  of  extension  that  the 
Commissioner  of  msfteats  and 
Trademarks  may  awerd  (for  example, 
half  the  testing  phaee  must  be 
subtracted  as  and  as  any  time  that  may 
have  occurrad  before  the  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drag  prodact  wiU  indnde  afl  of 
die  teating  phase  and  approval  phaae  ea 
specified  m  S  USXl  lM(gXl)(B). 

FDA  reoendy  approved  for  marketing 
the  humen  dreg  product  Delgan* 
(deaodne  injection)  wUch  is  indicated 
for  the  managernent  of  pain  adien  the 
use  of  an  opdd  analgesic  is  appropriate. 
Subsequent  to  thia  approval  the  Patent 
and  Tkademark  Office  received  a  patent 
term  restoratioa  epplication  for  Dalgaa* 
(U3.  Patent  No.  44)0U31)  from 
American  Hone  I¥oedcts  Corp.  and 
requested  FDA's  aasistanoe  in 
determinii«  dw  patent's  eUgibiUty  for 
patent  term  restoration.  FDA.  in  a  letter 
dated  March  U.  198a  adviaed  die  Patent 
and  Tkademarit  Office  dut  die  haaian 
prodact  had  undetgone  a  regulatory 
review  period  and  dut  dw  appraaal  af 
dezodne  injection,  repreaented  tiw  lint 
peraiitted  oonunerdal  UMrketiag  ar  aaa 
of  die  prodact  Shortly  dwreeftec  the 
Patent  and  Tredsaiafk  Office  imaMtsi 
diet  FDA  detenune  die  prodact'a 
regnlatary  review  period. 

FDA  has  determined  diat  the 
appUcable  regulatory  review  period  for 
Daigan*  is  6.043  days.  Of  diis  time.  ZMT 
days  occurred  during  the  testing  phaae 
of  the  rqgnlatoiy  review  period,  whde 
2.346  days  occiured  during  (he  approval 
(rfiase.  These  periods  of  time  were 
derived  from  the  foUowing  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  die  Federal  Food.  Dni^ 
and  Cosmetic  Act  became  dbctive: 
June  15. 1973.  The  appUcant  claims  Juaa 
14. 1973.  as  die  date  die  investigational 
new  drug  (INDj  application  for 
became  effective.  However.  FDA 
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records  indicate  that  the  IND  became 
effective  June  15, 1973. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
506(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act:  July  29, 1963.  FDA  has 
verified  the  applicant's  claim  that  July 
29, 1963.  was  the  date  the  new  drug 
application  (NDA)  for  Decabid*  (NDA 
19-062)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  December  29, 1989.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-062  was  approved  December  29, 
196a 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  appUcation  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  lune  5, 1990,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  3, 1990,  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  H.  Rept  857, 
part  1. 96th  Cong..  2d  Sess..  pp.  41-42. 
1964.)  Petitions  should  be  in  the  format 
iipedfied  in  21  CFR  10.3a 

CcNnments  and  petitions  should  be 
submitted  to  the  E)ockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
dodiet  number  found  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
,  and  4  pm..  Monday  throu^  Friday. 


Notice. 


Dated:  A|iril  2. 198a 

AMtodate  Coaunissioner  for  Health  Affairs. 
IPR  Doc  90-8042  Filed  4-6-00;  8:45  am] 


of  ReQUHiOfy  Review 

Ol  rmHmK 


HHS. 


%  Food  and  Drug  Administration, 


r.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for 
Decabid*  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of 
Patents  and  Trademarks.  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
ADOWilli.  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  rm. 
4-62, 5600  Fishers  Lane,  Rockville,  MD 
20857. 
KM  nmTNCR  MFORMATION  CONTACT: 

L  David  Wolfson.  Office  of  Health 
Affairs  (HFY-20),  Food  and  Drug 
Administration.  5600  Fishers  Lane, 
Rockville.  MD  20657.  301-443-1382. 
SuePLCMDiTAiiv  erowMATiON:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  96-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amoimt  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  Uie  drug  become 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submission  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  market  the  drug  product 
Although  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drag  product  will  include  all  of 
the  testing  phase  and  approval  phase  as  • 
specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  nuuketing 
the  human  drug  product  Decabid* 
(indecainide  hydrochloride)  which  is 


indicated  for  the  treatment  of 
documented  ventricular  arrhythmias, 
such  as  sustained  ventricular 
tachycardia,  that  in  the  judgment  of  the 
physician,  are  life  threatening. 
Subsequent  to  this  approval,  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for 
Decabid*  (U.S.  Patent  No.  4,452,745) 
fiom  Eli  Lilly  and  Co.  and  requested 
FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  FDA  in  a  letter  dated 
March  16, 1990,  advised  the  Patent  and 
Trademark  Office  that  the  human  drug 
product  had  undergone  a  regulatory 
review  period  and  that  the  approval  of 
indecainide  hydrochloride,  represented 
the  first  permitted  commercial 
mariceting  or  use  of  the  product  Shortly 
thereafter,  the  Patent  and  Trademark 
Office  requested  that  FDA  determine  the 
product's  regulatory  review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Decabid*  is  3,272  days.  Of  this  time. 
2,547  days  occurred  during  the  testing 
phase  of  the  regulatory  review  period, 
while  725  days  occurred  during  the 
approval  phase.  These  periods  of  time 
were  derived  bom  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
January  15, 1981.  FDA  has  verified  the      | 
applicant's  claim  that  January  IS,  1961, 
was  the  date  the  investigational  new 
drug  (IND)  application  for  Decabid* 
became  effective. 

2.  The  date  the  application  was 
initially  submitted  with  respect  to  the 
human  drug  product  under  section 
505(b)  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act  January  5, 1968.  FDA  has 
verified  the  applicant's  claim  that 
January  5, 1988.  was  the  date  the  new 
drug  application  (NDA)  for  Decabid* 
(NDA  19-693)  was  initially  submitted. 

3.  The  date  the  application  was 
approved:  December  29, 1969.  FDA  has 
verified  the  applicant's  claim  that  NDA 
19-693  was  approved  on  December  29, 
1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may,  I 
on  or  before  June  5,  I960,  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 


redetermination.  F«rthennore.  any 
interested  person  nay  petition  FDA  on 
or  before  October  3,  IMO,  for  a 
determine  tion  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigatioa  (See  H.  Rept  857, 
part  1. 98th  Cong.,  2d  Sess.,  pp.  41-42, 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  10.3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  fotmd  in  brackets  in  the 
heading  of  this  document.  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  ft^nch  between  9 
a.m.  and  4  pm..  Monday  through  Friday. 

Dated:  April  2. 19ti 
Stuart  L.N^tiiigale.j 

Associate  Commissioner  for  Health  Affairs. 
[PR  Doc  90-8043  Filad  4-5-00;  8:45  am] 
■HiJNa  OOK  41«S-01-i[| 

[DoclnlNa90E-«M91 

Determination  of  Regulatory  Review 
Period  for  Purpoeee  of  Patent 

Erteiwlon;  Fluoeot* 

AOCNCV:  Food  and  Drug  Administration, 

HHS. 

action:  Notice. 


r.  The  Food  and  Drug 
Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Fluosol* 
and  is  publishing  this  notice  of  that 
determination  as  required  by  law.  FDA 
has  made  the  determination  because  of 
the  submission  of  an  application  to  the 
Commissioner  of  Patents  and 
Trademarks,  Department  of  Commerce, 
for  the  extension  of  a  patent  which 
claims  that  human  drug  product. 
ADOfKSSCS:  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Branch  (HFA- 
305).  Food  and  Drag  Administration,  rm. 
4-62. 5600  Fishers  Lane.  Rockville.  MD 
20657. 

FOR  njRTNOI  INFOWMATION  CONTACT: 
L  David  Wolfson,  Office  of  health 
Affairs  (HFY-20).  Food  and  Drug 
Administration,  5600  Fishers  Lane. 
RockviUe,  MD  20167. 301-433-1382. 
•UFFLBMNTAIIV IMPOWMATION:  The  Drug 
Price  Competition  and  Patent  Teim 
Restoration  Act  of  1964  (Pub.  L  »A\7) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 


long  as  the  patented  item  (human  drug 
product  animal  drag  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marlceted. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  A  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  the  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
writh  the  initial  submission  of  an 
application  to  market  the  human  drag 
product  and  continues  until  FDA  grants 
permission  to  mariiet  the  drug  product 
Although  only  a  portion  of  a  re^julatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissioner  of  Patents  and 
Trademarks  may  award  (for  example, 
half  the  testing  phase  must  be 
subtracted  as  well  as  any  time  that  may 
have  occurred  before  the  patent  was 
issued),  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 

FDA  recently  approved  for  marketing 
the  human  drug  product  Fluosol*  (20 
percent  intravascidar  perflurochemical 
emulsion)  which  is  indicated  to  prevent 
or  diminish  myocardial  ischemia,  as 
manifested  by  decreased  ventricidar 
wall  motion  and  global  ejection  fraction, 
occurring  during  percutaneous 
transluminal  coronary  angioplasty  in 
patients  at  high  risk  of  ischemic 
complications  of  angioplasty. 
Subsequent  to  this  approval  the  Patent 
and  Trademark  Office  received  a  patent 
term  restoration  application  for  Fluosol* 
(U.S.  Patent  No.  3.911,138)  from  Alpha 
Therapeutic  Corp.  and  requested  FDA's 
assistance  in  determining  the  patent's 
eligibility  for  patent  term  restoration. 
FDA  in  a  letter  dated  March  19, 199a 
advised  the  Patent  and  Trademark 
Office  that  the  human  drag  product  had 
undergone  a  regulatory  review  period 
and  that  the  approval  of  20  percent 
intravascular  perflurochemical 
emulsion,  represented  the  first  permitted 
commercial  marketing  or  use  of  the 
product  Shortly  thereafter,  the  Patent 
and  Trademark  Office  requested  that 
FDA  determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  the 
applicable  regulatory  review  period  for 
Fluosol*  is  3,676  days.  Of  this  time.  2,560 
days  occurred  during  the  testing  phase 
of  the  nqpUatory  review  period,  while 


1,107  days  occurred  daring  die  approval' 
phase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  505(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
December  5, 1979.  The  applicant  claims 
November  21. 1979,  as  the  date  the 
investigational  new  drug  (IND) 
application  for  Fluoeoi*  became 
effective.  However,  FDA  records 
indicate  diat  die  IND  became  effective 
on  December  5, 1979. 

2.  The  date  the  applicadon  was 
inidally  submitted  with  respect  to  the 
human  drug  product  under  section 
S05(b)  of  die  Federal  Food,  Drag,  and 
Connedc  Act  December  \t,  1966.  The 
applicant  claims  December  12, 1966,  as 
the  date  the  drag  applicadon  for 
Fluosol*  (NDA  86-0000)  was  inidaUy 
submitted.  However.  FDA  records 
indicate  that  the  applicadon  was  not 
received  until  December  la  lOOa 

3.  The  date  the  applicadon  was 
approved:  December  2a  1966.  FDA  has 
verified  the  applicant's  claim  that  NDA 
86-0609  was  approved  on  December  2a 
1966. 

Tliis  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitadons  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  oH  patent 
extension. 

Anyone  widi  knowledge  that  any  of 
die  dates  as  published  is  incorrect  may, 
on  or  before  June  a  199a  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  for  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  a  190a  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  die  regulatory  review 
period.  To  meet  its  burden,  the  petition 
miult  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857. 
part  1, 96di  Cong.,  2d  Sess.,  pp.  41-43. 
1964.)  Petitions  should  be  in  die  format 
specified  in  21  CFR  lasa 

Comments  and  petitiiHis  should  be 
submitted  to  the  Dodiets  Management 
Branch  (address  above)  in  three  ct^ies 
(except  that  individuals  may  submit 
single  copies)  and  identified  with  the 
docket  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petitions  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn„  Monday  dirough  Friday. 
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DatodApnl&igga 
Stuart  UfO^iiMlila. 

Associate  CoaunlssioBerfbrHeolA  Affairs. 
(FR  Doc.  «»-aOM  Filed  4^S-afc  8:45  WBj 


Approval  «f  ModriB  JSli,  JSIt^  J329^ 
J33a.  J33ai  and  J349  UttrawtaM- 


R  Food  and  Drag  Administration. 
HHS. 
action:  Notice. 


r.  The  Food  and  Drag 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  Alcon 
Laboratories,  Inc.,  Brentwood.  TN,  for 
premarket  approval  under  the  Medical 
Devices  Amendments  of  1976,  of  the 
Models  1318.  ]319.  ]a2a  )338,  )339,  and 
1348  Ultraviolet-Absorbing  Posterior 
ChambCT  Intraocular  Lenses.  After 
reviewing  die  recommendation  of  the 
Ophthalmic  Devices  Panel  FDA's 
Center  for  Devices  and  Radiological 
Health  (CDRH)  noticed  the  applicant, 
by  letter  of  August  17, 1988,  of  die 
approval  of  the  appHcation. 
DATO:  Petitions  for  administrative 
review  by  May  7,  igoa 
ADDWailH.  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305),  Food 
and  Dhrug  Administration,  rm.  4-62, 5800 
Fishera  Une.  RockviUe,  MD  20857. 


vnoM  oontact: 

Nancy  C  Brogdon.  Center  for  Devices 
and  Radoh^cal  Health  (FffZ-46D). 
Food  and  Dinig  Administration  1390 
Piccard  Dr..  Rockville,  MD  208Sa  301- 
427-1Z12. 

mjmjmanimt  mpomiKnim:  On 
November  4. 1908,  AIco  Laboratories. 
Inc.  Brentwood,  TN  37207,  submitted  to 
CDRH  an  application  for  premarket 
approval  of  the  Models  )318,  )319,  )329, 
I33a  )339,  and  349  Ultraviolet-Absorbing 
Posterior  Chamber  Intraocular  Lenses. 
The  devices  are  intended  for  primary 
impiantation  for  the  visual  correction  of 
aphakia  in  patients  60  yean  of  age  or 
greata.  They  are  designed  for  ciliary 
sulcus  or  capsular  bag  placement 
following  the  removal  of  a  cataractous 
crystalline  lens  by  extracapsular 
cataract  extraction.  The  devices  are 
available  in  a  range  of  powers  from  10 
diopten  (D)  through  30  D  in  OS  D 
increments 

On  April  13. 198B,  the  Ophthabnic 
Devices  Panel  an  FDA  advisory 


committee,  reviewed  and  recommend 
approval  of  the  applicatkn.  On  August 
17. 1960.  CDKH  approved  the 
application  by  a  letter  to  the  applicant 
firam  the  Acting  Director  of  the  Office  of 
Device  Evaluation.  CDRH. 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premarket  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  brackets  in  the  heading 
of  this  document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C  Brogdon 
(HFZ-460),  address  above. 

Opportuoity  for  Administrative  Review 

Section  515(d)(3)  of  die  Federal  Food. 
Drug,  and  Cosmetic  Act  (the  act)  (21 
U.S.a  360e(dH3))  audwrizes  any 
interested  {lerson  to  petition,  under 
section  515(g)  of  die  act  (21  U.S.a 
360e(g)),  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application.  A  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
CFR  part  12)  of  FDA's  administrative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 

in  the  form  of  a  petition  for  

reconsideration  under  i  10.33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  the 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whether  to 
grant  or  deny  the  i>etition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  the 
petition,  the  notice  will  state  the  issue  to 
be  reveiwed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionera  may,  at  any  time  on  or 
before  May  7. 1990.  file  with  the  Dockets 
Management  Branch  (address  above) 
two  copies  of  each  petition  and 
supporting  data  and  information, 
identified  with  the  name  of  the  device 
and  the  docket  number  found  in 
brackets  in  the  heading  of  this 
'  document  Received  petitions  may  be 
seen  in  the  office  above  between  9  a  jn. 
and  4  p.m.,  Monday  through  Friday. 


This  notice  is  itsaod  onder  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d),  520(h)  (21  U.S.C  380e(d).  380Kh))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  and  Drugs  (21 
CFR  5.10)  and  redelegated  to  the 
Director,  Center  for  Devices  and 
Radiological  HealUi  (21  CFR  5.53). 

Dated  Much  sa  tUO. 
W«ltarB.CiiBdriwr. 

Acting  Deputy  Director.  Center  for  Devicea 

and  Radiological  Heakh. 

(PR  Doc.  m-8040  Filed  4-6-80;  6:45  am) 
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lOLAB  Coip4  PrMMHfcaC  Approval  Of 
Modal  H107Q  UVBLjOC  PhiB<lJC) 


AQCNCV:  Food  and  Drug  Administration, 
HHS. 

ACTKNC  Notice. 

summary:  The  Food  and  Drug 
Administration  (FDA)  is  announcing  its 
approval  of  the  application  by  lOLAB 
Corp.,  Claremont  CA,  for  premarket 
approval  under  the  Medicial  Device 
Amendments  of  1976,  of  the  Model 
H107G  UVBLOC  Plus  (LC)  Ultraviolet- 
Absorbing  Posterior  Chamber 
Intraocular  Lens.  After  reviewing  the 
recommendation  of  the  Ophthalmic 
Devices  Panel  FDA's  Center  for  Devices 
and  Radiological  Health  (CDRH) 
notified  the  applicant  by  letter  of 
August  18, 1989,  of  the  approval  of  the 
application. 

DATES:  Petitions  for  administrative 
review  by  May  7, 1990. 

Aooncsscs:  Written  requests  for  copies 
of  the  summary  of  safety  and 
effectiveness  data  and  petitions  for 
administrative  review  to  the  Dockets 
Management  Branch  (HFA-305).  Food 
and  Drug  Administration,  rm.  4-62. 5600 
Fishere  Lane,  Rodcville,  MD  208S7. 

iTKM  CONTACTS 


FORRIRTNER 

Nancy  C  Brogdon.  Center  for  Devices 
and  Radiological  Healdi  (HFZ-46p), 
Food  and  pnig  Administration,  1390 
Piccard  Dr..  Rockville,  MD  20e5a  301- 
427-1212. 


;On  April 
16, 1988,  lOLAB  Corp..  Claremont  CA 
91711,  submitted  to  CDfM  an 
application  for  premarket  approval  of 
the  Model  H107G  UVBLOC  Plus  (LC) 
Ultraviolet-Absorbing  Posterior 
Chamber  Intraocular  Lens.  The  device  is 
intended  to  be  used  for  primary 
implantation  for  the  visual  correction  of 
aphakia  in  patients  60  yean  of  age  or 


older  when  a  catanctons  lens  has  be«i 
removed  by  extracapsular  extraction 
methods.  'This  lens  is  intended  to  be 

E laced  in  the  dliarj  sulcus  or  capsular 
ag.  The  device  is  available  in  a  range 
of  powen  from  4  diopten  (D)  throuffb  34 
D  in  OJS  increments. 

On  October  19. 196a  the  Ophthalmic 
Devices  Panel  an  PDA  advisory 
committee,  reviewed  and  recommended 
approval  of  the  application.  On  August 
la  I960,  CDRH  approved  the 
application  by  a  Latter  to  the  applicant 
firam  the  Acting  Director  of  the  Office  of 
Device  Evaluatioa  CDRR 

Under  the  amendments,  intraocular 
lenses  are  regulated  as  class  III  devices 
(premaricet  approval).  A  summary  of  the 
safety  and  effectiveness  data  on  which 
CDRH  based  its  approval  is  on  file  in 
the  Dockets  Management  Branch 
(address  above)  and  is  available  from 
that  office  upon  written  request 
Requests  should  be  identified  with  the 
name  of  the  device  and  the  docket 
number  found  in  bmckets  in  the  heading 
of  this  document 

A  copy  of  all  approved  labeling  is 
available  for  public  inspection  at 
CDRH— contact  Nancy  C  Brogdon 
(HFZ-460),  address  above. 

OnMttunity  for  Administrative  Review 

Section  515(d)(3|)  of  the  Federal  Food. 
Drug,  and  Cosmetic  Act  (Uie  Act)  (21 
U.S.C  360e(d)(3))  authorizes  any 
interested  person  to  petition,  under 
section  SlMg)  of  the  act  (21  U.S.C 
360e(g)).  for  administrative  review  of 
CDRH's  decision  to  approve  this 
application,  a  petitioner  may  request 
either  a  formal  hearing  under  part  12  (21 
GFH  part  12)  of  FDA's  adminisbative 
practices  and  procedures  regulations  or 
a  review  of  the  application  and  CDRH's 
action  by  an  independent  advisory 
committee  of  experts.  A  petition  is  to  be 
in  the  form  of  a  petition  for 
reconsideration  under  |  ia33(b)  (21  CFR 
10.33(b)).  A  petitioner  shall  identify  die 
form  of  review  requested  (hearing  or 
independent  advisory  committee)  and 
shall  submit  with  the  petition  supporting 
data  and  information  showing  that  there 
is  a  genuine  and  substantial  issue  of 
material  fact  for  resolution  through 
administrative  review.  After  reviewing 
the  petition,  FDA  will  decide  whedier  to 
grant  or  deny  the  petition  and  will 
publish  a  notice  of  its  decision  in  the 
Federal  Register.  If  FDA  grants  die 
petition,  the  notice  will  state  the  issue  to 
be  reviewed,  the  form  of  review  to  be 
used,  the  persons  who  may  participate 
in  the  review,  the  time  and  place  where 
the  review  will  occur,  and  other  details. 

Petitionen  may.  at  any  time  on  or 
before  May  7, 199a  file  wiUi  the  Dockets 
Management  Bram:h  (address  above) 


two  copies  of  each  petition  and 
supporting  data  and  informatioii. 
identified  widi  the  name  of  die  device 
and  the  docket  number  found  in 
bradcets  in  die  heading  of  this 
document  Received  patitions  may  ba 
seen  in  the  office  above  between  9  ajn. 
and  4  p  jn..  Monday  through  Friday. 

This  notice  is  issued  under  the  Federal 
Food.  Drag,  and  Cosmetic  Act  (sees. 
515(d).  520(h)  (21  U.8.C  3eOe(d).  380Hh))) 
and  under  authority  delegated  to  the 
Commissioner  of  Food  anid  Drags  (21 
CFR  5.10)  and  redelegated  to  the 
Director.  Center  for  Devices  and 
Radiological  HealUi  (21  CFR  5.53). 

Dated:  March  Sa  198a 
WailsrB.Cimdakar. 

Acting  Deputy  Director,  Center  for  Devicea 
and  Radiological  Health, 
(FR  Doc.  90-8M1  Filed  4-S-6D;  8:45  am] 
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Services  Adninistretioa.  persaant  to  PidiUc 
Law( 


In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Public  Law  92-463),  announcement  is 
made  of  the  following  National 
Advisory  body  scheduled  to  meet  during 
the  month  of  May  1990: 

Name:  Advisory  Council  on  Nurses 
Educatioa. 

Date  and  time:  May  18-17. 198a  6  a  jn. 

Place:  Conference  Room  G,  Paiklawn 
Buikling,  5600  Fishers  Lane.  Rockville. 
Maryland  20657. 

Open  on  May  la  8  a.nL— 12:30  pjn. 

Closed  for  remainder  of  meeting. 

Purpose:  The  Council  advises  the  Secretary 
and  Administrator.  Health  Resources  and 
Services  Administration,  concerning  general 
nqpilations  and  policy  matters  arising  in  Dm 
a<hninistration  of  the  Nurse  Education 
AmendmenU  of  1985  (Pub.  L  88-82).  The 
Council  also  performs  final  review  of  grants 
applications  for  Federal  Assistance,  and 
Biakes  recommendations  to  the 
Administrator,  HRSA. 

Agenda:  The  open  portion  of  the  meeting 
will  cover  announcements:  considerations  of 
minutes  of  previous  meeting:  report  by  the 
Director,  Bureau  of  Health  Professions,  tiie 
Director.  Division  of  Nursing  and  staff 
reports.  The  meeting  will  be  closed  to  the 
public  on  May  la  st  12:30  p.m.  for  the 
remainder  of  the  meeting  for  the  review  of 
grant  applicstions  for  Advance  Nurse 
Education  applications.  Nurse  Pnctitianer/ 
Nurse  Midwifery  applications.  Special  Project 
Grants  applications  and  Nursing 
Opportunities  for  Individuals  from 
Disadvantaged  Backgrounds  applications. 
The  closing  is  in  sccordance  with  the 
provisions  set  forth  in  section  552b(cM6),  title 
5  U.S.C  Code,  and  the  Detennination  by  the 
Administrator,  Heslth  Resources  and 


Anyone  requiring  infonnattoo 
regarding  the  subfact  Council  shoold 
contact  Dr.  Maiy  &  HilL  Executive 
Secretary.  Advisory  Cooncfl  on  Nurses 
Educatitm.  Room  50-11  Parklawn 
Building.  6000  Fishen  Lane.  Rodcville. 
Maryland  20667,  Telephone  (301)  443- 
6193. 

Agenda  Items  an  sub)ect  to  diange  a 
priorities  dictate. 

Dated:  April  a  198a  I 

laddeLBaeai. 

Advisory  Committee  hkmagsttteat  Off^er, 
HRSA. 

(FR  Doc.  80-8038  Filed  4-5-8a  8:46  ami 
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OgalgnaHon  of 


r:  Health  Resources  and  Services 
Adndnistration.  HH& 

iNotica. 


r.  Under  the  provisions  of 
section  330(b)(^  of  die  Public  Healdi 
Service  (PHS)  Act  42  U.S.C  2S4c(bMe). 
as  amended  by  Pub.  L  99-28a  the 
Govemon  of  die  States  of  HawaU  and 
Maine  have  asked  the  Secretary  of 
Healdi  and  Human  Services  (I01S)  to 
designate  specific  populations  within 
dieir  States  as  medically  underserved 
populations  (MUPs).  Also,  under  section 
330(b)(3)  of  die  PHS  Act  certain 
geographic  areas  in  the  States  of 
Missouri.  Nebraska.  South  Carolina. 
South  Dakota,  and  Washington  have 
been  proposed  for  designation  as 
medically  underserved  areas  (MUAs). 
This  notice  provides  an  opportunity  for 
State  and  local  officials.  State 
ofganizations  representing  Community 
Health  Centers,  and  other  interested 
parties  in  the  abovennentioned  States  to 
provide  recommendations  and  to 
comment  on  the  proposals  to  designate 
as  medically  underserved  the  areas  and 
populations  described  in  this  notice. 

DATIS:  Comments  should  be  in  writing 
and  should  be  received  by  May  7, 196a 
If  no  adverse  comments  are  received 
within  this  p«riod,  die  areas  and 
populations  specified  in  this  notice  will 
be  designated  as  medically  underserved 
by  the  Secretary,  effective  May  7, 190a 
If  adverse  comments  supported  by 
obfective  data  era  received  on  one  or 
mora  of  these  proposed  designations, 
the  Secretary  will  within  75  days  from 
die  date  of  publication  of  this  notice, 
review  the  data  and  comments  received 
together  widi  the  data  already  provided 
ami  any  relevant  information  otherwise 
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available:  grant  modify  or  deny 
designation  of  the  population(8)/area(s) 
involved  as  MUPs/MUAs.  as 
appropriate  based  on  the  review,  and 
provide  written  responses  to  ttie 
conunentors. 

AOOKSSCa:  Mail  comments  to  Ms. 
Rhoda  Abrams,  Director,  Office  of 
Program  and  PoUcy  Development. 
Bureau  of  Health  Care  Delivery  and 
Assistance.  5600  Fishers  Lane.  Room 
7A-08.  Rockville,  Maryland  20657. 
TOR  FURTNER  INFORMATION  CONTACT 
Mr.  Richard  C.  Lee.  Director,  Office  of 
Shortage  Designa  tion,  Bureaa  of  Health 
Care  Delivery  and  Assistance,  560Q 
Fishers  Lane,  Room  4-101,  Rockville, 
Maryland  2Q857.  (301)  443-6832. 
survLCMENTARV  mtormation:  Section 
330  of  the  MS  Act  provides  that  ^ants 
may  be  made  to  public  and  nonprofit 
private  entitiet  to  plan,  develop  and 
operate  Community  Health  Centera 
which  serve  medically  underserved 
populations.  Section  330(bK3)  of  die  FHS 
Act  (42  U.S.C  254c(bK3))  defines  a 
medically  underserved  population  as  the 
population  of  an  urban  or  rural  area 
designated  by  ^  Secretary  as  an  area 
with  a  shortage  of  personal  health 
services  or  a  population  group 
designated  by  the  Secretary  as  having  a 
shortage  of  such  services.  On  September 
2, 1975.  and  October  15. 1976.  die 
Departaent  of  Health  and  Human 
Services  pubKsbed  criteria  in  the 
Fedanl  Ragtoter  for  use  in  designating 
and  prioritizing  such  medicaDy 
underserved  areas  (MUAs),  and  the 
Secretary  has  made  designations  and 
dedesignations  of  MUAs  using  these 
criteria.  According  to  the  published 
criteria,  an  area  must  have  an  index  of 
Medical  Underservice  (IMU)  score  of  62 
or  less  to  be  recommended  for  addition 
to  die  MUA  list 

The  PHS  Act  as  amended  in  1986  by 
Public  Law  98-280.  provides  at  section 
330(b)(6)  that  die  Secretary  may  also 
designate  a  medically  anderserved 
population  (MUP)  which  does  not  meet 
the  published  criteria  if  the  chief 
executive  officer  and  local  officials  of 
the  State  in  which  such  a  population  is 
located  recommend  the  designation  of 
that  population,  based  on  unusual  local 
conditions  which  are  a  barrier  to  access 
to.  or  availability  of,  personal  health 
services.  The  amendments  to  section  330 
made  by  Public  Law  98-280  also  provide 
(in  section  330(b)(5))  diat  die  Secretary 
must  notify  and  provide  an  opportunity 
for  comment  by  and  consultation  with 
the  dbief  executive  officer  and  local 
officials  of  die  State,  and  any  State 
oiganazation  which  represents  a 
majorify  of  the  Communify  Health 
Centers  in  such  State,  before  designating 


or  terminating  the  designation  of  an 
MUP  (or  MUA)  in  such  Stete. 

HHS  is  currendy  developing  a 
regulation  which  will  spedfy  MUP/ 
MUA  criteria,  procedures  for 
designation  of  areas  and  populations 
which  meet  those  criteria,  procedures 
for  designation  of  populations 
recommended  by  State  and/or  local 
officials  which  do  not  meet  the  criteria 
but  have  unusual  local  conditians 
limiting  access  or  availabilify.  and 
procedures  for  providing  the 
notifications  and  opportunities  for 
comment  required  by  the  law.  The 
Secretary  has  determined  that  it  would 
be  inappropriate  to  delay  acting  on 
those  MUP  and  MUA  designation 
requests  already  received  until  these 
regulations  are  published.  Therefore,  the 
Health  Resources  and  Services 
Administration  (HRSA)  is  publishing 
this  notice  as  a  way  of  seeking 
comments  and  recommendations  on 
these  proposed  designations  from  State 
and  local  officials  of  die  affected  areas, 
from  organizations  which  represent  a 
majority  of  the  Community  Health 
Centers  in  the  States  involved,  and  from 
other  interested  or  affected  parties. 

The  populations  and  areas  which 
have  been  recommended  for  designation 
as  medically  underserved  are: 

1.  Hawaii— Waimanab 

The  community  of  Waimanalo 
•  (Census  Tract  113)  is  an  isolated  rural 
area  on  the  Island  of  Oahu.  It  is 
bounded  on  the  northeast  by  the  Pacific 
Ocean  and  on  the  south  and  west  by  the 
Koolau  Mountain  Range.  The  estimated 
population  of  0.132i8  served  by  2.1  fuO- 
time-equivalent  (FTE)  primary  care 
physicians. 

The  values  of  die  four  basic  medical 
underservice  indicators  are  as  follows 
for  Waimanalo: 
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The  Waimanalo  area's  IMU  score  is 
therefore  slighdy  above  the  maximum 
value  of  eZJO  allowed  for  MUA 
designation.  However,  the  Governor  of 
Hawaii  has  requested  an  MUP 
designation  based  on  the  following 
additional  factors: 

Native  Hawaiian*  comprise  SO 
percent  or  more  of  the  population  of 
Waimanalo.  Native  Hawaiians  are  at 
high  risk  for  morbidity  and  Native 
Hawaiian  mortality  rate  (for  death  from 
all  causes]  was  44  percent  higher  than 
the  State  rate  for  the  period  1980-1966. 

The  Waimanalo  mortality  rate  (for  all 
causes)  was  57  percent  higher  than  the 
Stete  rate  for  1986-1967.  The  Waimanalo 
suicide  rate  is  more  than  twice  the  Stete 
rate.  The  residente  of  Waimanalo  have 
higher  rates  for  late  prenatal  care,  low 
birth  wei^t  infant  mortelify,  fetal 
deaths,  teen  births,  and  births  to 
uimiarried  women  than  the  residente  of 
the  State  as  a  whole. 

Waimanalo  residento  are  on  average 
younger,  less  educated,  and  have  lower 
incomes  compared  to  the  State  as  a 
whole.  They  are  less  aUe  to  afford 
health  services  and  less  likely  to  have 
health  insurance.  None  of  the  private 
physicians  in  Waimanalo  and  none  of 
the  health  care  providers  in  neighboring 
communities  offer  services  on  a  sliding- 
fee  scale  based  on  family  income  and 
size. 

Health  services  in  Waimanalo  do  not 
appear  to  be  adequate  to  meet 
community  needs.  According  to  a  recent 
need/demand  assessment  conducted  by 
the  Waimanalo  Health  Center,  an 
additional  3  or  4  physicians  are  needed 
there  to  meet  the  existing  demand  for 
health  services. 

2.  Main»— Fort  Kent 

The  Fort  Kent  Primary  Care  Analysis 
Area  (PCAA)  is  one  of  die  62  analysts 
areas  used  by  Maine  as  the  rational 
geographical  units  for  planning  for  die 
delivery  of  primary  care  services  in  the 
Stete.  The  Fort  Kent  PCAA  consists  of 
the  following  divisions  in  Aroostook 
County:  Eagle  Lake.  Fort  Kent 
Frenchville,  Madawaska,  New  Canada 
and  St.  Agatha  Towns;  Wallagrass  and 
Winterville  Plantations:  and  Square 
Lake  Unorganized  Territory.  It  has  an 
estimated  population  of  13.615  served  by 
6.5  FTE  primary  care  physicians.  Eagle 
Lake  Town,  St  Agatha  Toiwn.  and 
Wallagrass  Plantation  in  the  Fort  Kent 
PCAA  are  currentfy  individually 
designated  as  MUAs. 

The  values  of  the  four  basic  medical 
underservice  indicators  are  as  follows 
for  the  Fort  Kent  PCAA: 


The  IMU  score  for  die  Fort  Kent 
PCAA  as  a  whole  exceeds  the  maximum 
value  of  62.0  allowed  for  MUA 
desiffiation.  However,  the  Governor  of 
Maine  has  requested  an  MUP 
designation  based  on  the  following 
additional  factors: 

The  Fort  Kent  area  is  facing  a  severe 
shortage  of  obstetrical  services.  There  is 
no  obstectrician  practicing  in  either  the 
Fort  Kent  PCAA  or  in  the  contiguous 
Van  Buren  and  Allagash  PCAAs.  A 
family  practitioner  associated  with  the 
Eagle  Lake  Health  Center  has  been 
handling  deliveries  at  the  hospital  in 
Fort  Kent  Recent  data  indicate  that  12.5 
percent  of  die  women  in  the  Fort  Kent 
PCAA  receive  inadequate  prenatal  care, 
compared  to  a  state«vide  average  of  aso 
percent  Also,  the  percentage  of  the 
population  below  the  poverty  level  in 
Kent  Town.  Uie  largest  communify  in 
Uiis  PCAA.  is  21,2.  and  die  14.6  percent 
rate  for  die  Fort  Keat  PCAA  is  higher 
than  the  Stete  average  of  13  percent 

East  of  die  Fort  Kent  PCAA  lies  die 
Van  Buren  PCAA,  which  is  a  designated 
primary  medical  care  health  manpower 
shortage  area  (HMSA)  and  an  MUA. 
The  recent  closing  of  the  Van  Buren 
Communify  Hospital  diere  has  placed 
additional  pressure  on  Fort  Kent's 
existing  medical  care  resources.  The 
Allagash  PCAA.  west  of  die  Fort  Kent 
PCAA,  is  designated  both  as  an  MUA 
and  as  a  primary  medical  care  HMSA. 
The  St  Francis  Health  Center  in  the 
Allagash  PCAA  closed  recenUy  due  to 
the  lack  of  a  provider,  also  placing 
additional  demands  on  the  primary  care 
providers  in  Fort  Kent 

3.MissoMri  11 

Atchison  Counfy,  Missouri,  is 
proposed  for  designation  as  a  MedicaUy 
Undenwved  Area.  It  is  a  rural  counfy 
-  widi  an  estimated  population  of  7  JOO 
served  1^  ZJ»  FTE  primary  care 
physicians.  The  pafwlation  of  die  counfy 
is  aging,  and  two  of  ite  four  physicians 
have  reduced  their  practice  hours  due  to 
age  or  infomify.  Tba  values  of  die  four 
basic  medical  undarservice  indicators 
are  as  foUowa  for  Atchison  County: 
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Atchison  Counfy  qualifies  for  MUA 
designation,  based  on  ite  TMU  score  of 
59.0,  which  is  below  the  maximum  value 
of  62J)  used  to  indicate  underservice. 

4.  Nebraska— Funas  Coonfy 

Furnas  Counfy.  Nebraska,  is  proposed 
for  designation  as  a  Medically 
Underserved  Area.  It  has  an  estimated 
populaiton  of  6.000  served  by  3jO  FTE 
primary  care  physicians.  Th^ 
designation  is  requested  in  order  to 
quatify  Fumas  Counfy  sites  to  appfy  for 
Rural  Health  Chnic  certification.  The 
values  of  the  four  basic  medical 
underservice  indicators  are  as  follows 
for  Furnas  County: 
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Furnas  Counfy  qualifies  for  MUA 
designation,  based  on  ite  IMU  score  of 
5&7,  which  is  pelow  the  maximum  value 
of  62.0  used  tol  indicate  underservice. 

S.  Soudi  Carolna— Slaler-Mariette  Area 

The  Slater^ariette  service  area  of 
Greenville  Coimfy.  Soudi  Carolina 
(Census  Tracts  24. 4a  and  41),  is 
proposed  for  Resignation  as  a  Medically 
Underserved  Area.  The  area  has  an 
estimated  population  Of  15  JB3,  and  it 
has  recendy  been  designated  as  a 
primary  mMlilcal  care  HMSA. 

The  values  of  die  four  basic  medical 
underservice  indicaton  are  as  follows 
for  the  Slater^Marietta  area: 
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The  Slater-Mariette  area  qiialifiaa  for 
MUA  designation,  based  on  ita  IMU 
score  of  61.1.  which  is  below  the 
maximum  value  of  621)  uaad  to  indicate 
underservice. 

6.  South  Dakota— Kingriniiy  CooBiy 

Kingsbury  Counfy,  Soudi  Dakota,  is 
proposed  for  daaiyiatian  as  a  MedicaDy 
Underserved  Area.  It  has  an  estimated 
population  of  6,300  served  by  1.8  FTE 
primary  care  physiciaiu.  and  it  has 
recently  been  designated  as  a  primary 
medical  care  HMSA.  The  values  of  the 
four  basic  medical  underservice 
indicators  are  as  follows  for  Kingsbury 
Counfy: 
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Kingsbury  Counfy  qualifies  for  MUA 
designation,  based  on  iU  IMU  score  of 
54.7.  which  is  below  the  maximum  value 
of  62.0  used  to  indicate  underservice. 

7.  Washington    Okanogan  Coonfy 

Okanogan  Counfy.  Washington,  ia 
proposed  for  desiputton  as  a  Medically 
Underserved  Area.  It  has  an  adjusted 
population  of  42.973  served  by  19J)  FTE 
primary  care  physidans.  It  is  cunentfy 
classified  as  a  primary  medical  care 
HMSA  for  migrant  and  seasonal 
farmworkers,  and  as  a  high  impact 
migrant  area.  The  values  of  die  four 
basic  medical  underservice  indicators 
are  as  follows  for  Okanogan  County: 
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Okanogan  Counfy  quahfies  for  MUA 
designation,  based  on  ite  IMU  score  of 
55A  v^di  is  below  the  maximum  value 
of  624)  used  to  indicate  underservice. 
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The  above  data  and  MUP 
justifications  have  been  reviewed  by  the 
Bureau  of  Health  Care  Delivery  and 
Assistance  through  its  Office  of 
Shortage  Designation,  and  are 
considered  adequate  to  support  the 
designations  of  the  populations  and 
areas  listed,  unless  persuasive  adverse  . 
comments  are  received  as  a  result  of 
publication  of  this  notice. 

Dated:  April  2. 198a 
RohMtdtaaoa. 

Administrator. 

[PR  Doc  90-8037  Filed  4-5-«0(  8:48  am) 
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HIV  Subacute  Cart  D«fnonttration 


;  Health  Resources  and  Services 
Administration.  PHS.  DHHS. 
ACnONC  Program  announcement, 
proposed  eligibility  requirements  and 
review  and  evaluation  criteria. 


R  The  Bureau  of  Maternal  and 
Child  Health  and  Resources 
Development  (BMCHRD).  Health 
Resources  and  Services  Administration 
(HRSA),  announces  that  Fiscal  Year 
(FY)  1980  funds  will  be  made  available 
for  up  to  three  Subacute  Care 
Demonstration  Project  Grants  to  «itities 
providing  subacute,  medical  and  health 
care  services  to  patients  infected  with 
the  human  immunodeficiency  virus 
(HIV).  The  HRSA  invites  comments  on 
the  proposed  digibility  requirements 
and  review  and  evaluation  criteria 
stated  in  this  announcement.  These 
comments  will  be  considered  in  the 
development  of  the  final  notice  of 
availability  of  funds  to  be  published  in 
the  Federal  Register  in  the  Spring  of 
1990. 
aWPI  mf  MTOWY  MHMMATIOIC 

Program  Background  and  (H^ectives 

The  Health  Omnibus  Programs 
Extension  of  1988.  Public  Law  100-607. 
added  a  new  title  XXIV  to  the  Public 
Health  Service  Act  Section  2421 
authoriied  the  Secretary  to  conduct 
three  Subacute  Care  Demonstration 
projects  to  determine: 

(1)  The  effectiveness  and  cost  of 
providing  subacute  care  services  to 
patients  infected  with  the  HIV:  and 

(2)  The  impact  of  such  services  on  the 
health  status  of  HIV-infected  patients. 

Under  section  2421.  the  following 
terms  of  definitions  apply: 

(1)  The  term  "patients  infected  with 
the  HIV*  means  persons  who  have  a 
disease,  or  are  recovering  from  a 
disease,  attributable  to  the  infection  of 


such  a  person  with  the  HIV.  and  as  the 
results  of  the  effects  of  such  disease,  are 
in  need  of  subacute  care  services. 

(2)  The  term  "subacute  care"  means 
medteal  health  care  services  that  are 
required  for  persons  recovering  from 
acute  care  episodes  that  are  less 
intensive  than  the  level  of  care  provided 
by  acute  care  hospitals,  and  includes 
skilled  nursing  care,  hospice  care,  and 
other  types  of  health  services  provided 
in  other  long-term  care  facilities. 

The  Subacute  Care  Demonstratkm 
projects  will  enable  each  grantee  to 
provide  care  and  treatment  and  to 
provide  technical  assistance  to  other 
facilities  to  meet  the  needs  of  HIV- 
infected  persons.  According  to  section 
2421,  a  grantee  must  provide  the 
following: 

(1)  Subacute  care; 

(2)  Emergency  medical  care  and 
specialized  diagnostic  and  therapeutic 
services  as  needed  and  where 
appropriate,  either  directly  iv  through 
affiliation  with  a  hospital  that  has 
experience  in  treating  patients  that  have 
developed  AIDS; 

(3)  Case  management  services  to 
ensure  appropriate  discharge  plaiuiing 
for  patients; 

(4)  Technical  assistance  to  other 
facilities  in  the  region  directed  toward 
education  and  training  of  physicians, 
nurses,  and  other  health  care 
professionals  in  the  subacute  care  and 
treatment  of  HIV-infected  patients:  and 

(5)  Research  on  AIDS,  including  (1) 
clinical  research  concentrating  on 
neurological  manifestations  resulting 
from  the  HIV.  and  (2)  the  study  of 
psychological  and  mental  health  issues 
related  to  AIDS. 

A  grantee  may  elect  to  include  the 
following  services: 

(1)  Hospice  services; 

(2)  Outpatient  care;  and 

(3)  Outreach  activities  in  the 
surrounding  community  to  hospitals  and 
other  health-care  facilities  serving  HIV- 
infected  patients. 

Eligibility  Requirements 

The  HRSA  proposes  the  follownng 
eligibility  requirements  for  entities 
considering  making  application.  All 
public  and  private  entities  are  eligible  to 
apply,  including  State  and  local 
Governments  and  nonprofit  and  for^ 
profit  organizations  providing  or 
planning  to  provide  subacute  care 
services  in  the  manner  described  above. 
Eligible  entities  must  be  located  within 
the  15  Metropolitan  Statistical  Areas 
(MSAs)  that  have  the  highest  AIDS 
cumulative  incidence  as  reported  to  the 
Centers  for  Disease  Control  over  a 
period  of  two  years  from  November  1987 
to  October  1980.  (See  Appendix  for  a 
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listing  of  these  MSAs.)  In  accordance 
witfi  the  section  2421  requirements, 
these  areas  are  considered 
geographically  diverse  and  have  the 
highest  incidence  of  AIDS  cases. 

It  is  further  proposed  that  an  entity 
which  has  the  capacity  to  provide  the 
required  services,  tei^nical  assistance, 
and  research  may  ajqply.  provided  that 
it- 

(1)  Meets  one  of  the  following 
organizational  configurations:  (a)  A 
singular  subacute  care  facility:  (b)  a 
group  of  subacute  care  facilities  whidi 
together  provide  the  range  of  subacute 
care  services;  (c)  a  hospital  which  has  a 
dedicated  unit/units  providing  or 
planning  to  provide  subacute  care 
services;  or  (d)  an  organization 
representing  a  coalition  of  public  and 
private  agencies  which  together  provide 
a  wide  range  of  health  and  social 
services  to  HIV  infected  people;  and 

(2)  Demonstrates  that  it  can  structure 
its  information  and  data  collection  such 
that  the  Secretary  can  perform  a 
meaningful  evaluation  of  the 
effectiveness,  cost  and  impact  of 
subacute  care  services  on  the  health 
status  of  patients  infected  with  the  HIV. 

Availability  of  Fluids 

Approximately  $1.5  million  is 
available  in  FY  1990  for  up  to  three 
subacute  Care  Demonstration  grants. 
The  grants  will  be  awarded 
competitively.  Consistent  with  the 
statutory  requirement  the  grant 
application  must  include  a  4-year  budget 
indicating  how  grant  funds  would  be 
used  each  year  of  a  4-year  project 
period.  Continued  funding  for  future 
budget  periods  is  subject  to  the 
availability  of  funds.  The 
Administration  is  not  seeking  funds  for 
FY  1991. 

CoDaboratioa/Coafdfaiation  With  Other 
HIV  Programs 

It  is  proposed  that  the  Subacute  Care 
grantees  document  in  their  application 
the  referral  of  patients  and  other 
collaborative  efforts  with  HIV  programs 
within  their  MSAs.  such  as  the  HRSA 
AIDS  Service  Demonstration  Program; 
State  Medicaid  programs;  the  HF^A 
Pediatric  AIDS  Health  Care 
Demonstration  Projects;  the  HRSA  AIDS 
Regional  Education  and  Training 
Centers  Program;  the  National  Institute 
on  Drug  Abuse  AIDS  Community 
Outreach  Demonstration  Projects;  the 
AIDS  drug  clinical  trial  studies  and 
other  research  programs  conducted  by 
the  National  Institutes  of  Health;  the 
Community  Health  Centers  and  Migrant 
Health  Centers  supported  by  HRSA: 
major  private  foundation  supported 


programs;  and  coramnnity-based  AIDS 

service  < 


Ravlaw  and  EvahiatfoB  Criteria 

It  is  proposed  that  the  Subacute  Care 
applications  undergo  a  two-phase 
review  process.  First,  proposals  would 
be  reviewed  and  rated  by  an  objective 
review  committee  and  evaluated  on  the 
basis  of  the  CoUowiof  review  criteria: 

— Appropriateness,  quality,  and 
innovation  of  the  subacute  care  services 
offered; 

— Demonstration  of  adequate 
financial  resources  to  ensure  the 
maintenance  of  financial  viability  over  a 
4-year  project  period; 

—Demonstration  of  the  adaptability 
of  its  subacute  care  services  to  reflect 
changes  in  treatment  protocols  and  the 
demand  for  such  services  over  a  4-year 
project  period;  ; 

— Applicant's  ability  to  structure  a 
data  and  informatian  system  of  its 
subacute  care  services  to  facilitate  an 
evaluation  of  both  the  (1)  effectiveness 
and  cost  of  providing  different  subacute 
care  services  and  (2)  impact  of  such 
services  on  the  health  status  of  patients; 

— Asurances  that  services  will  be 
made  available  to  minority  populations 
within  the  MSA: 

— Demonstration  of  the  program's 
ability  to  continue  serving  this 
population  after  the  period  of  Federal 
assistance  is  completed  as  evidenced  by 
the  non-Federal  funding  sources  used  to 
support  the  project  and  the  extent  to 
which  they  increase  during  the  four-year 
project  period. 

— Demonstrations  of  a  research 
component  on  the  clinical 
manifestations  of  neurological 
impairment  and  the  psychosocial  and 
mental  health  issues  related  to  AIDS; 

— Evidence  of  referrals  and  other 
collaboration  and  coordination  with 
other  HIV  programs  in  the  jurisdiction: 

—Documentation  of  a  strategy  to 
provide  technical  assistance  on 
subacute  care  and  treatment  of  HIV- 
infected  patients  to  other  facilities  in  the 
MSA 

The  second  phase  of  the  review  would 
result  in  the  recommendation  by  the 
same  objective  review  committee  of  up 
to  three  projects  from  among  those 
applications  found  to  be  "approvable." 
llie  review  committee  would  use  the 
following  criteria  for  this  determination: 
—Demonstration  of  the  greatest  need 
for  the  proposed  subacute  care  services 
over  the  4-year  project  period: 

—Assurance  of  geographically  diverse 
project  sites  by  allowing  not  more  than 
one  site  in  any  State. 


The  pubUe  Is  invited  to  provide 
conaaents  on  the  proposed  eligibility 
requiiemeata  and  review  and  evaluation 
criteria  by  May  7. 1080.  In  order  to 
receive  consideration,  comments  must 
be  in  %vriting  and  postmarlted  on  or 
before  die  deadline  date.  Comments 
should  be  addressed  to  Mn.  Diane 
McMenandn,  Chief,  Community 
Development  and  Assistance  Branch. 
Room  OA-OS.  5600  Fishers  Lane. 
Rockville.  Maryland  20857.  Questions 
regarding  this  notice  may  be  directed  to 
Mrs.  McMenamin  at  301 443-6745. 

Executiva  OidarUSTZ 

The  AIDS  Service  Demonstration 
Program  has  been  determined  to  be  a 
program  whidi  is  subject  to  the 
provisions  of  Executive  Order  12372 
concerning  intragovemmental  review  of 
Federal  programs,  as  implemented  by  45 
CFR  part  100.  Executive  Order  12372 
allows  States  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  The 
application  package  under  this  notice     ' 
will  contain  a  listing  of  States  which 
have  chosen  to  set  up  such  a  review  and 
will  provide  a  point  of  contact  in  the 
States  for  the  review.  Applicants  should 
promptly  contact  their  State  single  point 
of  contact  (SPOC)  and  follow  their 
instructions  prior  to  the  submission  of 
an  application.  The  SPOC  has  80  days 
after  Oie  application  deadline  date  to 
submit  its  review  comments. 

The  OMB  Catalog  of  Federal  Domestic 
Assistance  number  for  the  Subacute 
Care  Demonstration  Project  Grants  has 
been  requested. 

Dated:  Jamiaiy  24,  1980l 
lohnfLKalao. 
Acting  Administrator. 


1.NewYo(k.NV 

2.  Los  Angiiat,  CA.— 

3.  SanFrandaoo.  CA. 

4.  Newark,  HS.. «»». 

5.  Hoiie»on.TX 

6.  CMcaoo,  N. 

7.  Waahinglon.  DC — 

8.  Miwni.  FL 

8.  PNMllDMa.  PA — 


10.  San  Juan,  PR.. 

11.  ASanta.  GA.. 

12.  Oalaa.  TX.. 
13. 


14.  FortLaudanWa.FL. 

15.  SwiOtogo.  CA 


Nownbv  1907* 
October  1980 


(FR  Doc  90-7960  Filed  4-8-80: 8:48  am] 
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Each  Friday  die  Public  Health  Service 
(PHS)  puUishes  a  list  of  infonnatlon 
collection  packages  it  has  submtttad  to 
the  Office  of  Management  and  Budget 
(OMB)  for  clearance  in  compliaaoa  ari^ 
the  Paperwork  Redaction  Act  (44  USJC 
chapter  35).  The  following  requests  hava 
been  submitted  to  OMB  since  the  list 
was  last  published  on  Friday.  Maick  sa 
looa 

(Call  PHS  Reports  Clearance  Officer  oo  20^ 
248-2100  far  coptei  of  parirage) 

1.  Petitions  for  Affirmation  of 
Generally  Recoyiiied  as  Safe  (GRAS) 
Substanoaa—OBlO-013^— section  201(8) 
of  the  FDftC  Act  defines  food 
inpedieats  other  than  food  additivas  as 
substances  generally  recognized  as  safe 
(GAS).  Under  Authority  of  sections  408 
and  701  of  the  Act  the  FDA  reviews 
petitions  for  affirmatkm  as  GRAS  whkii 
are  submitted  on  a  voluntary  basis  for 
the  food  industry  and  other  interastad 
parties.  Retpoodenta:  Businesses  or 
other  for-profit  Federal  agencies  or 
employees,  small  businesses  or 
organizations;  Number  of  Retpondenta: 
10;  Number  c^KeaponseM  per 
Respondent:  1;  A  verage  Burden  per 
Response:  2,500  hours;  Estimated 
Annual  Burden:  T&JOfBO  houn. 

2.  Citizen  PeUtion  (21  CFR  lOJO)— 
0010-0183— The  information  collection 
contained  in  Ais  regulation  sets  fordi 
procedures  and  fonnat  for  preparation 
and  submission  of  a  citizen  petition 
requesting  tfie  Commissioner  of  Food 
and  Drugs  to  estabUrii.  amend,  or 
revoke  a  regulation  or  order  or  to  take  or 
refrain  from  taking  any  other 
administrative  action.  Respondents: 
Individuals  or  households.  State  or  local 
governments,  businesses  or  other  for- 
profit  non-profit  institutiqas,  small 
businesses  or  organizatioos;  Number  of 
Respondents:  120:  Number  (^Responses 
per  Respondent:  1:  A  verage  Burden  per 
Response:  12  hours;  Estimated  Annual 
Burden:  1,400  hour*. 

3.  Annual  Space  Utilization  and 
Enrollment  Report  for  Nursing  and 
Health  Professions— 0015-0056— Hm 
construction  assistance  programs  for 
nursing  and  health  professions  schoob 
use  this  form  to  monitor  space 
utilization  in  the  portion  of  the  teaching 
facility  which  received  Federal 
assistance.  Annual  enrollment  reports 
are  required  of  the  nuning  schools, 
although  they  are  no  longer  required  of 
the  health  professions  sdiools. 
Respondents:  State  or  local 
governments,  non-i»ofit  institutions. 
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4.  Tea  Chop  List  and  Appellant's 
Application  for  Review  of  Examiner's 
Return— OBlO-0259 — Inqrarters  of  tea  or 
merchandise  described  as  tea  are 
required  by  the  Board  of  Tea  Experts  to 
submit  samples  for  examination  to 
determine  compliance  with  prescribed 
standards  of  purity,  quality,  and  fitness 
for  consumption  before  being  allowed 
entry  into  the  United  States.  Tea 
samples  which  have  been  rejected  are 
reviewed  upon  request  by  the  appellant 
Respondents:  Businesses  or  other  for- 
profit:  Number  of  Respondents:  150; 
Number  of  Responses  per  Respondent 
30;  Average  Burden  per  Response:  0.25 
hours;  Estimated  Annual  Burden:  1,125 
hours. 

5.  Application  for  Training— 0S20- 
0017 — CDC  provides  training  to 
employees  of  hospitals,  universities, 
laboratories  and  other  health 
professionals.  The  trainee  applies  for 
instruction  on  an  "Application  for 
Training."  This  application  is  used  to 
apply  for  CDC  ctniiducted  training  in 
laboratory  procedures  and  current 
prevention  and  control  techniques  of 
infectious  diseases  and  immunization 
■procedures.  Respondents:  Individuals  or 

/  households;  Number  of  Respondents: 
1  l,310t  Number  of  Responses  per 
Respondent:  1:  Averoge  Burden  per 
Response:  .167  hours;  Estimated  Annual 
Burden:  1,886  hours. 

6.  Premarket  Approval  of  Medical   . 
Devices— 0010-0231— The  PMA 
Regulation  describes  the  contents  of  a 
premarket  approval  application.  (PMA) 
for  a  medical  device.  The  FDA  requires 
this  information  fit>m  medical  device 
manufacturers  in  order  to  approve  for 
marketing,  devices  shown  to  be  safe  and 
efi'ective,  or  disapprove  devices  not 
shown  to  be  so.  Respondents: 
Businesses  or  other  for-profit,  small 
businesses  or  oiganizations. 
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CiiraoHil  annuK  burd8n-S37.67D  Horn. 

OMB  Desk  Officer  Shannah  Koss- 
McCallum. 

Written  comments  and 
recommendations  for  the  proposed 
information  collections  should  be  sent 
directly  to  the  OMB  Desk  Officer 
designated  above  at  the  following 
address: 
Human  Resources  and  Housing  ^anch. 

New  Executive  Office  Building,  Room 

3002.  Washington.  DC  20603 

Dated  April  2. 190a 
iMMsMFkiMimaii. 

Acting  Deputy  Assistant  Secretary  for  Health 
(Planning  and  Evaluation). 
[FR  Doc  90-7975  Filed  4-5-fla  8:45  am] 
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DEPAllTMEIIT  OF  HOUSING  AND 
URBAN  DEVELOPMENT 


Offlctt  of  the 
CoiMimnity 


AsBJttefit  Sccralsfy  for 


lOockat  Na  M-«0-1917;  FII-2606-M-M] 


rocMfM  rropeny  sniiibino) 

ASOTIuW  nOiTMIOSS 


n  Office  of  the  Assistant 
Secretary  for  Community  Planning  and 
Development.  HUD. 
action:  Notice. 


r.  This  Notice  identifies 
unutilized  and  underutilized  Federal 
property  determined  by  HUD  to  be 
suitable  for  possible  use  for  facilities  to 
assist  the  homeless. 


;  DATC:  April  6, 1990. 
;  For  further  information, 
contact  James  Forsberg,  Room  7262. 
Department  of  Housing  and  Urban 
Development  451  Seventh  Street  SW, 
Washii^on.  DC  20410;  telephone  (202) 


755-6300;  TDD  number  for  the  hearing- 
and  speech-impaired  (202)  755-5065. 
(These  telephone  numbers  are  not  toU- 
firee.) 

wamammuit  wfowmatiow.  In 
accordance  with  the  December  12, 1968 
Court  Order  in  National  Coalition  for 
the  Homeless  v.  Veterans 
Administration.  No.  88-2S03-OG 
P  J).C).  HUD  is  publishing  this  Notice 
to  identify  Federal  buildings  and  real 
property  that  HUD  has  determined  are 
suitable  for  use  for  facilities  to  assist  the 
homeless.  The  properties  were  identified 
&t)m  information  provided  to  HUD  by 
Federal  landholding  agencies  regarding 
unutilized  and  underutilized  buildings 
and  real  property  controlled  by  such 
agencies  or  by  GSA  regarding  its 
inventory  of  excess  or  surplus  Federal 
property. 

The  Order  requires  HUD  to  take 
certain  steps  to  implement  section  501  of 
the  Stewart  B.  McKinney  Homeless 
Assistance  Act  (42  U.&C  11411),  which 
sets  out  a  process  by  which  unutilized  or 
underutilized  Federal  properties  may  be 
made  available  to  the  homeless.  Under 
section  501(a),  HUD  is  to  collect 
information  from  Federal  landholding 
agencies  about  such  properties  and  then 
to  determine,  under  criteria  developed  in 
consultation  with  the  Department  of 
Health  and  Human  Services  (HHS)  and 
the  Administrator  of  General  Services 
(GSA),  which  of  those  properties  are 
suitable  for  facilities  to  assist  the 
homeless.  The  Order  requires  HUD  to 
publish,  on  a  weekly  basis,  a  Notice  in 
the  Federal  Register  identifying  the 
properties  determined  as  suitable. 

The  properties  identified  in  this 
Notice  may  ultimately  be  available  for 
use  by  the  homeless,  but  they  are  first 
subject  to  review  by  the  landholding 
agencies  pursuant  to  the  court's 
Memorandum  of  December  14. 1988  and 
section  501(b)  of  the  McKinney  Act. 
Section  501(b)  requires  HUD  to  notify 
each  Federal  agency  about  any  property 
of  such  agency  that  has  been  identified 
as  suitable.  Within  30  days  fit>m  receipt 
of  such  notice  fit)m  HUD,  the  agency 
must  transmit  to  HUD:  (1)  Its  intention 
to  declare  the  property  excess  to  the 
agency's  need  or  to  make  the  properfy 
available  on  an  interim  basis  for  use  as 
facilities  to  assist  the  homeless:  or  (2)  a 
statement  of  the  reasons  that  the 
property  cannot  be  declared  excess  or 
made  available  on  an  interim  basis  for 
use  as  facilities  to  assist  the  homeless. 

First  if  the  landholding  agency 
decides  that  the  property  cannot  be 
declared  excess  or  made  available  to 
the  homeless  for  use  on«n  interim  basis 
the  property  will  no  longer  be  available. 
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Second,  if  the  landholding  agency 
declares  the  property  excess  to  the 
agency's  need,  that  property  may,  if 
subsequently  accepted  as  excess  by 
GSA  be  made  available  for  use  by  the 
homeless  in  accordance  with  applicable 
law  and  the  December  12, 1968  Order 
and  December  14. 1988  Memorandum, 
subject  to  screening  for  other  Federal 
use. 

Homeless  assistance  providers 
interested  in  any  property  identified  as 
suitable  in  this  Notice  should  send  a 
written  expression  of  interest  to  HHS. 
addressed  to  Judy  Breitman.  Division  of 
Health  Facilities  Planning.  U.S.  Public 
Health  Service,  HHS.  Room  17A-10. 
5600  Fishers  Lane.  Rockville.  MD  20657; 
(301)  443-2265.  (This  is  not  a  toll-free 
number.)  HHS  will  mail  to  the  interested 
provider  an  application  packet  which 
will  include  instructions  for  completing 
the  application.  In  order  to  maximize  the 
opportunity  to  utilize  a  suitable 
property,  providers  should  submit  such 
written  expressions  of  interest  within  30 
days  fiom  the  date  of  this  Notice.  For 
complete  details  oonceming  the  timing 
and  processing  of  applications,  the 
reader  is  encouraged  to  refer  to  HUD's 
Federal  Register  Notice  on  June  23. 1966 
(54  FR  26421).  as  corrected  on  July  3. 
1989  (54  FR  27975). 

For  more  information  regarding 
particular  properties  identified  in  this 
Notice  [i.e..  acreage,  floor  plan,  existing 
sanitary  facilities,  exact  street  address), 
providers  should  contact  the  appropriate 
landholding  agencies  at  the  following 
addresses:  | 

U.S.  Army:  HQ-43A.  Attn:  DAEN-ZCl- 

P-Robert  Contec  Room  1E671 

Pentagon,  Washington.  DC  20360- 

2600.  (202)  693-4583; 
Corps  of  Engineers:  Bob  Swieconek, 

HQ-US  Army  Corps  of  Engineers. 

Attn:  CERE-MNt.  20  Massachusetts 

Avenue  NW.  Washington.  DC  20415- 

1000:  (202)  272-1750; 
U.S.  Navy:  John  Carr.  Code  2041C.  Naval 

Facilities  Engineering  Command.  200 

Stovall  Street  Alexandria,  VA  22332; 

(202)  325-0474;  1 
U.S.  Air  Force:  H.  t.  Lovejoy,  Boiling 

AFB,  HQ-USAF/LEER.  Washington. 

DC  20332-5000:  (202)  767-4191: 
Veterans  Administration:  Linda  Tribby, 

064A  Real  Property  Program 

Management  Veterans 

Administratioa  810  Vermont  Ave. 

NW,  Washington.  DC  20420:  (202)  233- 

5026: 
Dept  of  Transportation:  Angelo  Pidllo. 

Deputy  Director,  Administrative 

Services  &  Property  Management 

DOT.  400  Seventh  St.  SW.  Room 

10310D.  Washii«ton.  DC  20500:  (202) 

366-4246. 


(These  are  not  toll-free  numbers.) 

Dated  March  3a  190a 
Pad  Roilaua  Bafdack. 

Deputy  Assistant,  Secretary  for  Program 
Policy  Development  and  Evaluation. 

Suitabla  Land  (by  Stale) 

California 

Land 

VA.  Medical  Center 

Wilshire  and  Sawtelle  Boulevards 

Lot  Angeles.  CA.  Co:  Los  Angeles 

Landholding  Agency:  VA. 

Property  Number  979010077  |      j 

Status:  Underutilized 

Comment  Approximately  30  acres  of  80  acre 
tract:  7  acre  portion  contaminated;  portions 
may  be  environmentally  protected. 

Georgia 

Naval  Submarine  Base 

Grid  AA-1  to  AA-4  to  EE-7  to  FF-2 

Kings  Bay.  CA.  Co:  Camden 

Landholding  Agency:  Navy  | 

Property  Numi>er  779010255 

Status:  Underutilized 

Comment  495  acres;  86  acre  portion  located 

in  floodway;  secured  area  with  alternate 

access. 
E  O.  Tract  A  i 

).  Strom  Thurmond  Dam  and  Reservoir         ' 
(See  County).  CA.  Ca  Columbia 
Location:  3  miles  east  of  GA 104  and  Ridge 

Road  intersection. 
Landholding  Agency:  OOE 
Property  Number  319011516 
Status:  Unutilized 
Comment  17  acres;  potential  utilities;  most 

recent  use — forest  and  wrildUfe  reserve. 

B.  O.  Tract  B 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA  Co:  Columbia 
Location:  3  miles  east  of  CA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COB 
Property  Number  319011517 
Status:  Unutilized 
Comment  88  acres;  potential  utilities:  OMSt 

recent  use— forest  and  wildlife  reserve. 

B.  O.  Tract  D 

).  Strom  Thurmond  Dam  and  Reservoir 

(See  County).  GA  Co:  Lincoln 

Location:  Northwest  of  Forest  Lake  EsUtes 

on  Dozier  Branch. 
Landholding  Agency:  COB 
Property  Number  319(ni518 
Status:  Unutilized 
Comment  7  acres:  potential  utilities;  roost 

recent  use— forest  and  wildlife  reserve. 

B.  O.  Tract  F 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Columbia 
Location:  Approximately  2  miles  east  of  GA 

104  and  Keg  Creek  Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011519 
Status:  Unutilized 
Comment  29  acres;  potential  utilities;  most 

racent  use — forest  and  wildlife  reserve. 

E.  O.  Tract  B 

).  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Columbia 
Location:  Approximately  1  Vt  miles  east  of 
GA  104  and  Keg  Creek 


Road  IntersedkM.      

Landholding  Agenqr:  OOB 
Property  Number  819011520 
Status:  Unutilised 
Comment  12  acres;  potential  utilities;  i 

recent  use — forest  reserve  and  wildlits 

management. 

E.O.TraclG 

).  Strom  Thurmond  Dam  and  Rssarvotr 
(See  County).  CA.  Co:  Columbia 
Location:  4  miles  east  of  GA  104  and  RidiS 

Road  Intersection. 
Landholding  Agency:  COB 
Property  Number  319011521 
Status:  Unutilized 
Comment  8  acres;  potential  utilities;  aiost 

recent  use — forest  and  wildlife  i 


E.  O.  Tract  H 

|.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Columbia 
Location:  4  miles  east  of  CA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  COE 
Property  Number  319011522 
SUtus:  Unutilized 
Comment  7  acres;  potential  utilities:  most 

recent  use— forest  and  wUdlifs  reserve. 

E.  O.  Tract  I 

|.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  GA.  Co:  Columbia 
Location:  4  miles  east  of  GA  104  and  Ridge 

Road  intersection. 
Landholding  Agency:  OOB 
Property  Number  319011523 
Status:  Unutilized 
Comment  8  acres:  potential  utilities;  aost 

recent  use— forest  and  wildlife  resetve. 

Missouri 

Jeffersoa  Barradis  Division 

VA.  Medical  Center 

1-255  and  Koch  Road 

St  Louis.  MO.  Co:  St  Louis 

Landholding  Agency:  VA 

Property  Number  979(n0078 

Status:  Unutilized 

Comment  4  acres;  hat  sink  holes  and 

property  bordera  ridge  above  Mississippi 

River. 
Table  Rock  Lake 
Kings  Rivar 

Branson.  MO.  Co:  Stone 
Location:  Western  shore  of  Kings  River  ana 

of  Lake. 
Landholding  Agency:  COE 
Property  Number  319011534 
Status:  Underutilized 
Comment  38  acres;  no  utilities:  aMSt  recent 

use— recreation. 

NorthDakota 

Land 

VA.  Medical  Center 
12th  St  and  9di  Avenue  N.W. 
Minot  ND.  Co:  Ward 
Landholding  Agency:  VA 
Property  Number  979n0072 
Status:  Unutilized 

Comment  VM  acres;  partially  paved  roads 
and  parking  kit 

Oklahoma 

Parcel  Nal 

TenklUerFenyLake 

SectkMSande 
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(See  County).  OK,  Co:  Sequoyah 
Landliolding  Agencyc  OQE . 
Property  Nuinber..31intU9a 
Status:  Underutilized 

CommeoL  a>  acrei;  portioa  of  ta«d  m.  Bald 
Eagf»HabiUt;  most  recent  we— ctcaation. 

Parcel  Na  2 
Tenkiller  Ferry  Lake 
Sectioa3Zand3a 
(See  County).  OK.  Co:  Cherofcee 
LandholdingAyncyCOE 
Property  Number  319011300 
Status:  Underutinzed 

Comment:  50  acres;  poctioB  of  land  is  Bald 
Eagle  Habitat;  most  recent  use — ceovafioB. 

Pared  lkK9 

TenkiUct  Fcny  Uk« 

Section  3.  T13N.  R22E 

(See  County).  OK.  Co:  Sequoyah 

Landbolding  Agency:  COE 

Property  Number  319011301 

Status:  Excess 

Comment  16  acres:  portion  of  land  is  BaU 

Eagle  Habitat:  noet  recent  use— lecreatiaa 

and  development. 
ParcelNa4 
Tenkiilcr  Ferry  Lake 
Section  2&  T14N,  R22E 
(See  CoMnty).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319011302 
Status:  Underutilized 
Comment  47  acres;  portion  of  land  ia  Bald 

Eagle  Habitat;  most  recent  use — secieatian. 

Parcel  No.  6 
Tenkiller  Ferry  Lake 
SectiM  22.  TMNl  R22£ 
(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319011303 
Status:  Underutilized 

Comment  40  acres:  portioB  of  kad  is  Baht 
Eagle  Habitat;  most  recent  use— «eci<atioB. 

Parcel  No.  7 
Tenkiller  Ferry  Lake 
Section  27 

(See  CoMrty).  OK.  Co:  Cherokee 
Landkoldiiig  Agency:  COE 
Property  Number  319011304 
Status:  Underutilized 

Comment  21  acres:  portion  of  land  i*  Bald    ^ 
Eagle  Habitat;  most  recent  use — recrentieB. 

Pared  No.  • 

Tenkiller  Ferry  Lake 

Section  4  amd  15 

(See  County).  OK.  Co:  Seqooyah 

Landholding  Agency:  COE 

Propcfty  NHibcr  319911306 

Status:  Excess 

Comment  34  acres:  most  recent  use — 

recreation  and  development. 
Parcel  No.  9 
Tenkiller  Ferry  Lake 
Section  14  and  23 
(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319011308 
Status:  Underutilized 
Comment:  17  acres:  portion  of  land  is  Bald 

Eagle  Habitat;  most  recent  as* — recreation. 

Parcel  No.  10 

Tenkiller  Ferry  Lake 

Section  10 

(See  County).  OK.  Co:  Cherokee 


Landholdiot  Agency  COE 
Property  Number  319011307 
Status:  Underutilized 
Comment  11  acres;  porttM  el  I 
Eagle  Habitat;  moat  cecani  I 

Parcel  Na  tt 

Tenkiller  Ferry  Lake 

Section  10 

(See  County).  OK.  Co:  Sequoyah 

Landholding  Agency:  COE 

Property  Number  319011308 

Status:  Excess 

Comment  5  acres;  most  reoenf  i 

recreation  and  pastnie. 
Parcel  No.  12 
Tenkiller  Ferry  Lake 
Section  2 

(See  County^  OK,  Co:  Cherokee 
LsndhoMhig  Agency:  OOE 
Property  Number  319011309 
Status:  Excess 
Comment  20  acres:  portion  of  land  is  BaM 

Eagle  Habitat:  most  recent  use — recreation 

and  development. 

Parcel  No.  28 

Tenkiller  Ferry  Lake 

Section  10 

(See  County).  OK.  Co:  Cherokee 

Landholdu^  Agency:  OOE 

Property  Number  319011310 

Status:  Underutilized 

Comment  18  acies;  potential  utilities;  most 
recent  use — recreation. 

Pared  Na  27 

Tenkiller  Ferry  Lake 

Section  17 

(See  County).  OK.  Ce:  Chetoke« 

Landholding  Agency:  COE 

Property  Number  319011311 

Status:  Underutihzed 

Comment  19  acres:  steep  and  wooded; 
potential  utilities:  most  recent  use- 
recreation. 

Pared  No.  28 
Tenkiller  Ferry  Lake 
Section  5 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
Property  Number  3190113U 
Status:  Excess 

Comment  15  acres;  potential  utilities;  most 
recent  use — recreation  and  development 

Parcel  No.  29 
Tenkiller  Ferry  Lake 
Section  8 

(See  County),  OK.  Ce:  Cherokee 
Landholding  Agency:  COE 
Property  Number  319011313 
Status:  Unutilized 

Comment  303  acres:  potential  utilities:  most 
recent  use  recreation  and  development. 

Parcel  Na  30 

Tenkiller  Ferry  Lake 

SeetieB30 

(See  County).  OK.  Co:  Cherokee 

Landholding  Agency:  COE 

Property  Number  319011314 

Status:  Underutilized 

Comment  20  acres;  potential  utilities;  saost 

recent  use — recreation. 
Parcel  No.  31 
Tenkiller  Ferry  Lake 
Section  8 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 


Proper^  Number  319tU3l4 
Statur  Uhdsmti&ted 

Comment  7S  acres:  potenliir  utilities:  most 
recent  use    rcueeHen. 


Pared  No.  32 
Tenkillkr  Ferry  Lake 

96Ctl0lW 

(See  Cooiityjl  OK.  Cr  Okerekee 
LanrthnWiiig  Agiiwy  COS 
Property  NHnher  SMRkma 
Status:  Underutilized 
Comment  IZt 

recent  I 
Parcel  Na  33  [ 

Tenkilies  Fsflcy  Lake 
Sections 

(See  County  I.  OK.  Co:  Cherokee 
LandhoMhig  Agency.  COB 
Property  Nnmberr  919911317 
States:  UMerdiUzcd 
CommeoL  S  aciea;  potential  utilitter.  nost 

recent  see— recieetHn. 

ParcdNa34 
TenUyer  Ferry  Lake 
Section  2 

(See  Coun^  OK.  Co:  Cherokee 
LaadhoUiag  Agency:  COE 
Property  Number  319011318 
Status:  Unutilized 

Comment  i3  acres;  potential  utfUties;  most 
recent  use    reereation  and  devdopment. 

Parcel  No.  39  , 

Tenkiller  Ferry  Lake  | 

Sectiool 

(See  County  )l  OK.  Ck  Cfaerehec 
Landholding  Agency:  COE 
Property  Nsnhcr.  319ail31» 
Status:  UButiUaed 

Comment  25  acres:  potential  utilities;  most 
recent  use — recreation. 

Parcel  Na  36 

Tenkiller  Ferry  Lake 

Section  2  and  3 

(See  County),  OK.  Co:  Cherokee 

Landboidii«  Agency:  CCK 

Property  Nunher  319011320 

Status:  Unutihzed 

Comment  38.25  acres;  potentid  utilities;  i 

recent  use  recreatioiL 
Parcel  Na  37 
Tenkiller  Ferry  Lake 
Section  1 

(See  County).  OK.  Co:  Cherokee 
Landholding  Agency:  COE 
noperty  Number  719011321 
Status:  Urtderutihzed 
Comment  9  acres;  potentid  utilities;  nost 

recent  use — recreation. 
Pared  No.  38 
Tenkiller  Ferry  Lake 
Section  1 

(See  Coonty).  OK.  Co:  Cherokee 
Landholding  Agencjr  COE 
Property  Number  319011322 
Status:  Underutiliiud 
Comment  75  acres;  potential  utiKl'er  most 

recent  use    recreation. 

Parcel  No.  39 

Tenkiller  Ferry  Lake 

Section  24 

(See  County).  OK.  Co:  Cherokee 

Landhohttng  Agency:  COB. 

Property  NwnbeK  3190n323 

Status:  Unutilized 


BSt 


Comment  12  acres;  potentid  utilitiet:  most 
recent  use — recreatkm. 

Fstcel  No.  40 

Tenkiller  Ferry  Lake 

Section  24 

(See  County),  OK.  Co:  Cherokee 

Location:  Approximately  2  miles  east  of 

PettitOK. 
Landholding  Agency:  GOB 
Property  Number  319911324 
SUtus:  Underutilized 
Comment  38  acres:  heavily  wooded: 

potential  utilities;  most  recent  i 

recreation. 
Parcel  Na  41 
Tenkiller  Ferry  Lake 
Section  14 

(See  County).  OK.  Co:  Cherokee 
Location:  Approximatdy  iVi  miles  northeast 

of  Pettit.  OK. 
Landholding  Agency:  GOB 
Property  Number  31901132S 
SUtus:  Unutilized 
Comment  10.31  acres:  doping  and  heavily 

wooded:  potential  utilities. 

Parcel  Na  42 
Tenkiller  Ferry  Lake 


Section  23 

(See  County).  OK.  Co:  Cherokee 

Location:  Approximatdy  1  V»  miles  east  of 

Pettit,  OK. 
Landholding  Agency:  OOE 
Property  Number  319011328 
Status:  Unutilized 
Comment  IXM  acres;  heavily  wooded 

potential  utilities;  most  recent  i 

recreation. 

Parcel  No.  43 

Tenkiller  Ferry  Lake 

Section  23 

(See  County).  OK,  Co:  Cherokee 

Location:  Approximatdy  1 W  miles  east  of 

Pettit,  OK. 
Landholding  Agency:  COE 
Property  Numt^r  319011327 
Status:  Unutilized 
Comment  ia04  acres;  potential  utilities;  most 

recent  use — recreation. 

Parcel  No.  44 

Tenkiller  Ferry  Lake 

Section  28 

(See  County).  OK.  Co:  Cherokee 

Location:  Approximately  2  miles  southeast  of 

Pettit.  OK. 
Landholding  Agency:  COE 
Property  Number  319011328 
Status:  Unutilized 
Comment  14  acres;  potential  utilities;  most 

recent  use — recreation. 

Parcel  No.  45 

Tenkiller  Ferry  Lake 

Section  21 

(See  County),  OK.  Co:  Cherokee 

Location:  Approximately  V»  mile  southeast  of 

Pettit,  OK. 
Landholding  Agency:  COB 
Property  Number  319011329 
Status:  Unutilized 
Comment  21.43  acres;  potential  utilities:  most 

recent  use«-recreation. 

Parcel  No.  48 

Tenkiller  Ferry  Lake 

Section  0 

(See  County).  OK.  Cq:  Cherokee 


Location:  Approximately  SM  miles  south  of 

Pettit.  OK. 
Landholding  Agency:  GOB 
Property  Number  310011830 
SUtus:  Undsnitilited 
Comment  20  scrss;  rodcy  and  wooded 

potentid  utilities:  most  rscent  use 

recreation. 
Parcel  Na  47 
Tenkiller  Perry  Lake 
Sections 

(See  County).  OK.  Co:  Cherokee 
Location:  ApproximaUly  3M  miles  south  of 

Pettit.  OK. 
Landholding  Agency:  GOB 
Property  Numbsr  310011331 
SUtus:  Underutilized 
Comment  20  seres:  heavily  wooded 

potential  utilities;  most  recent  use 

recreation. 

Parcel  No.  48 

Tenkiller  Ferry  Lake 

Section  4 

(See  County),  OK.  Co:  Cherokee 

Location:  Approximately  4  miles  south  of 

Pettit  OK. 
Landholding  Agency:  COB 
Property  Number  319011332 
SUtus:  Underutilized 
Comment  20  acres;  slightly  wooded 

potential  utilities;  most  recent  use 

recreation. 

Parcel  Na  1 

Lake  Texoma 

Section  0 

Cartwright  OK,  Co:  Bryan 

Location:  ApproximaUly  1 V^  miles  north  and 

H  mile  west  of  Cartwright.  OK. 
Landholding  Agency:  OOE 
Property  Number  310011333 
SUtus:  Underutilized 
Comment  10  acres;  flat  mostly  open  land 

potential  utilities;  most  recent  use — 

recreation. 
Parcel  No.  2 
Lake  Texoma 
Section  10 

Cartwright.  OK.  Co:  Bryan 
Location:  Approximatdy  1.75  miles  north  of 

Cartwright  OK. 
Landholding  Agency:  COE 
Property  Number  319011334 
SUtus:  Unutilized 
Comment  lOJn  seres:  sloping  and  wooded 

potential  utiUties:  most  recent  use — 

reereation. 
Parcel  No.  3 
Lake  Texoma 
Section  34 

(See  County).  OK.  Co:  Bryan 
Location:  Approximately  ZV»  miles  west- 
southwest  of  putter  FUts.  OK. 
Landholding  Agency:  COB 
Property  Number  319011335 
Status:  Underutilized 
Comment  28  acres;  sloping  and  wooded 

potential  utilities:  most  recent  use — 

recreation. 
Pared  Na  4 
Lake  Texoma 
Section  34 

(See  County).  OK.  Co:  Biyan 
Location:  Approximately  iWi  miles  west  of 

Platter  Flats.  OK. 
Landholding  Agency:  COB 


Property  NHoben  919011816 

Status:  Underutilised 

Comment  tA  ocrss;  flat  and  open  land 

potooUd  utiliUaa;  aoet  rscont  use— 

rscrastioii. 

PuodNaB 

LakeTexona 

8ection2e 

(See  County),  OK.  Go:  Bryan 

LocatioB:  Appraxiauteiy  1  nils  northwest  of 

Platter  Plats,  OK. 
Landholding  Afsncy:  GOB 
I¥operty  Number  310011337 
SUtus:  UndetuUlisad 
Comment  40  acres:  potentid  utilitlss:  i 

recent  i 


Parcel  No.  6 

Lake  Texoma 

Section24 

(See  County).  OK.  Go:  Bryan 

Location:  ApproximaUly  IVfc  miles  north  of 
PUttsr  Plats.  OK. 

Landholding  Agency:  GOB 

Property  Number  319011338 

SUtus:  Underutilised 

Comment  24  seres;  rolling  end  heavily 
j      wooded  potential  utilities;  most  reosnt 

use— recreation. 
'  Parcel  No.  7 
i  Lake  Texoma 

(See  County).  OK.  Ca- Bryan 
i  Location:  ApproximaUly  2  miles  north  of 
I      putter  PUU.  OK. 
'  Landholding  Agency:  GOB 

Property  Number  310011339 

SUhiK  Underutilized 

Comment  SO  seres:  rolling  and  wooded 
potential  utilities;  most  recent  use- 
recreation. 

Parcel  Na  8 

Lake  Texoma 

Section  13 

(See  County).  OK.  Go:  Bryan 

Location:  Approximately  3  miles  northeart  of 
Platter  FUts.  OK. 

Landholding  Agency:  GOB 

Property  Number  319011340 

Ststus:  Underutilised 

Comment  10  acres:  potentisi  utilities;  most 
recent  use — recreation. 

Parcel  No.  9 

Lake  Texoma 

Section  13  T7S.  R7E 

(See  County).  OK.  Co:  Bryan 

Location:  Approximatdy  %¥t  miles  northead 

of  putter  Flats.  OK. 
Section  ITS.  R8E 
Lsndholding  Agency:  COE 
Property  Number  319011341 
Status:  Underutilized 
I    Comment  40  acres;  no  uUlilies;  mod  rsoent 
I       use    recrestioa 
Parcel  No.  10  .j 

Lake  Texoma  I 

Section  18 

(See  County).  OK.  Co:  Bryan 
Location:  Section  T7S,  R8B  approximately  4 

miles  northeast  of  PUttsr  FUts.  OK. 
Landholding  Agency:  GQIB 
Property  Number  310011342 
SUtus:  Underutilized 
Comment  43  seres;  most  recent  i 

recreation. 
Pared  Nail 


/  Vrt.  58>.  fioL  17  /  ftiday;  Apofl 


/' 


/  Vd.  55.  No.  e7  /  Friday.  April  %  mo  /  Natfoet 


/  VA  56w  Ita  17  /  PtfdaaK.  Ayifl  6, 


Mmi  Itogiitw  /  Vol.  «.  No.  87  /  PHday.  April  t.  MW  /  Notion 


«^aulca 


Lake  Texoma 
Section  7,  T7S.  R8E 
(SeeCaiii^KOK>C«! 
Locatioa;  AypMMHMle 

of  Platter  Flat*.  OK. 
Landholding  Agency:  COB 
Property  Number  319011343 
Status:  Underutilized 
Comment-  43  acres;  no  utilities;  most  rsoanr 

use — recreation. 
Parcel  No.  12 
Lake  Texoma 
Section  e  and  7.  T7S.  S8E 
(See  County).  OK.  Co:  Bryan 
Locatioo:  Approximately  2  miles  south  of 

Mead  OK. 
Landholding  Agency:  COE 
Property  Number  319011344 
Status:  Underutilized 
Comment- 13  acres;  no  utilities;  most  lecaaC 

use— recreation. 
Parcel  NoL  13 
Lake  Texoma 
Section  7.  T7S,  R8E 
(See  County).  OK.  Co:  Bryaa 
Location:  Approximately  2  mfles  se«rib  of 

LandMritaB  A§encr  COC 
Property  Number  319011345 
Status:  Underutilized 
Comment:  2676  acres:  no  utilities;  i 
recent  use— recreatioB. 

ParcelN»tt 
Lake  Texoma 
Section  12.  T7S,  R7C 
(See  County).  OK.  Ck  I 
Location:  Approximately  3%  i 

ofMndOK. 
LandhoMJt  AjWir  COB 
Property  Number  319011346 
Status:  Underutilized 
Comment  6  acres;  no  utilities;  most  reoeat 

use — recreation. 

Parcel  No.  15 

LakaTasMM 

Section  13,  T7S.  R7E 

(See  County).  OK.  Cac  Bryaa 

Location:  Approximately  3V^  miles  sautksMst 

of  Mead.  OK. 
LanJholdii^  ftQpnrr  COR 
Property  Number  3igQllM7 
Status:  Underutilized 
Comment-  5  acres;  most  recent  use — 

recreation. 

Parcel  No.  16 

Lake  Texoma 

Section  11.  T7S,  R7E 

(See  County).  OK.  Co:  Bryan 

Location:  Approximately  4Mi  miles  southwest 

of  Mead,  OK. 
Landholding  Agency:  COE 
Property  Number  3190113M 
StatBK  UiHlfci  utilized 
Comment  27  acres;  most  recenf  i 

recreation. 
Parcel  Na  18 
Lake  Texoma 
Section  la  T7S.  R7E 
(See  CouRtyjl  vul.  Co:  BrysR 
Location:  AppiuJUBi«tel|  • 

Mead.  OK. 
Landholding  Agency:  GOB 
Property  Number  3190119W 
Status:  Umlwaiaised 
Comment  3  acres:  most  recent 

recreation. 


PaSBBiNlft.W 

Lake  Texoma 

Section  9  and  16,  TTSC  K7B 
(See  County),  OK,  Cs:  Bbyai 
Location:  Approximately  7 1 

MeadLOK. 
LandhoWtag ^p«ry  OOC 
Property  Number  319011350 
Status:  Underutilized 
Comment  7  acres;  most  i 

recreation. 

Parcel  No.  20 

LafetToans 

Section  9 

(See  County).  OK.  Ck  B>ya» 

Location:  Approxinalely  7 

Mead,  OK. 
LandholdJag  ftp  wry  COB 
Property  N^iber  WPtMSt 
Status:  Underutilized 
Cojnjne/it-9  acres:  potential  utilitiea: 

recent  use — recreatioa 

Parcel  No.  21 

Lake  Texoma 

Section  3  T7S,B7B 

(See  County).  OK.  Co:  Bryan 

Location:  Approximctety  S  ooies  taolbwat  oC 

Mead.  OK. 
Landholding  Agency:  COR 
Property  Noaber  3mt>362 
Status:  Unaiiliwd 
Comment  41.16  acres;  most  recent  ma^— 

recreation. 

Parcel  No.  22 
Lake  Texoma 
Section  3.  T7S.  R7E 

(Ste  C«Bty)l  OK.  Co:  Btw 

Location:  ApprenaHte^  ft  mks  s««dMMSl  of 

Mead.  OK. 
Landholding  AgenogicCOB 
Property  Number  3190113B3 
StatuK  UMtibseri 
Comment:  M.4  acm 

recreation. 
Parcel  No.  23 
Lake  Texoma 
Section  34.  T7S,  R7E 
(See  County),  OK.  Coc  ftyas 
LocaiMB:  AppnouButcq^  3^ ' 

Mead.  OK. 
Landholding  Agency:  OOR 
Property  Number  nWMSM 
Status:  Underutilized 
Commcmt  •  acres;  no  i 

use — recmtioa. 

Parcel  No.  24 

Lake  Texoma 

Section  34,  TBS.  R7E 

(See  County),  OK.  Co:  Bryan 

Location:  Approximate^  9 

MeadLOK. 
Landholding  Agtncy:  COB 
Property  Number  31Mn3Sfr 
Status:  Underutilized 
Continent- 9  acres;  no  utili 


Parcel  No.  25 
Lake  Texoma 
Section  2&  T7S.  R6E 
(See  County),  OK,  Co:  Bryan 
Location:  Approximately  5  miles 
Mead.  OK. 


««ea*al 


Property  Number  31901135* 
Status:  Underutilized 


Coa 
use — recreation. 

Parcel  No.  28 

Lake  Texoma 

Section  26.  T6S.  R7R 

(See  County),  MCCtelijpan 

Locatiea:  Appnidntely  IK  i 

Mead.  OK. 
Landholding  Agency:  CtM 
Property  Number  SWinSS? 
Status:  Underutilized 
CommenU%i 


Parcel  No.  27 

Lake  Texoma 

Section  14  and  23,  TBS,  R7R 

(See  County).  OK.  Co:  Bryan 

Location:  AppsaadOMtely  Z)^  nilc* 

McmLOK. 
Landholding  Agency:  COE 
Property  Number  3]80U%6 
Status:  UnderutiliMd 
Comment  17  acres;  no  utilitic 


•I 


Parcel  No  28 

Lake  Texoma 

Section  14,  TBS,  R7E 

(See  County),  OK.  Co:  Bryan 

Location:  AppraidBHte%:  2!fc  miles 

MeMiOK. 
Landholding  Agency:  COE 
Property  Number  3W0U3Si 
Status:  Underotilized 
Comment  6  acres;  no  utilities; 


of 


Parcel  No.  20 

Lake  Texoma 

Section  23.  TBS,  R7E 

(See  County).  OK.  Co:  Bryaa 

Location:  Approximately  3  miles  westoi 

Mead.  OK. 
Uniniiilili«B  Oqwmt  COB 
Property  Number  319011360 
Statiis:  Underutilized 
Comment  15  acres;  ao 

use — recreation. 
Parcel  rio.  30 
Lake  Texoma 

Section  15  and  Section  22.  TBS,  R7B 
(See  County),  OK,  Co:  Bryan 
Location:  Approximately  3  miles  nortfcwwit  of 

Mead.  OK. 
LaodbsUteo  Agaacy:  GOB 
Property  Number  319011361 
Status:  Underutilized 
Comment  15  acresc  aa  atflHies;  iHat  raccm* 

use — recreation. 

Parcel  lfo.» 

Lake  Texoma 

Section  22.  TeS,  R7E 

(See  County).  OK.  Co:  Bryaa 

Location:  Approximately  3  miles  nordkwastof 

Mead.  OK. 
LandholittiV  Agteiqp  GOB 
Property  Number  319011362 
Status:  Underutilized 
Comment  11  acresc  ■ 

use— recreation. 

I^roef  iVo.  iKc 
Lake  Texoma 
Section  IS.  T6S,  R7E 
(See  County).  OK.  Co:  Bryi 
Location:  Approximately  Z*h  miles  n 
ofMead.OIC 


Landholding  Agency:  OOE 
Property  Number  SlflOlian 
Status;  UniliirallMil 
Comment:  18  acrat;  aa^ittttiM;  moal 

use— recreatioa. 
Parcel  Na  33 
LakeT«naM 
Section  U.  TBS,  R7E 
(See  County).  OK.  Co:  Bryan 
Location:  Approximatdy  4  miles  northwest  of 

Mead.  OK. 
Landholding  Afsacy:  COB 
Property  Number  319011364 
Stehu:  UndenitiUasd 
Comment:  IS  acres;  no  ulilittes;  most  receal 

use— recreatioa. 
Parcel  NaTs 
Lake  Texoma 
Section  8 

(See  County).  OK.  Co:  Marshall 
Location:  Approximately  fh  miles  east  of 

NewWoodville.OK. 
Landholding  Agency:  COE 
Property  Number  319011386 
Status:  Underotilized 
Comment  9  acres:  moat  reoeni  use— 

recreation 

Parcel  No.  74 

Lake  Texoma 

Section  7 

(See  County).  OK.  Go:  Marshall 

Location:  ApproximaMy  2%  miles  east  of 
NewWoodviUe.OK. 

Landholdiag  Aoancy:  COB 

Property  Number  319091386 

Status:  Underotilized 

Comment  19  acres;  most  recent  use- 
recreation. 

Parcel  No.  75 

Lake  Texoma 

Section  7 

(See  County).  OK,  Co!  Marshal! 

Location:  Approximately  2  miles  east  of  New 

Woodville.  OK. 
Landholding  Agency:  COE 
Property  Number  319011367 
Statur  UnderutiHaed 
ConiffleaCr  15  acres;  moet  reoeni  i 

recreation. 

Parcel  Na  76 

Lake  Texoma 

Section  76 

(See  County).  OK.  Cot  MarriuH 

Location:  Approximately  2  miles  east  of  New 

Woodville.  OK. 
Landholding  Agency:  COE 
Property  Number  318011368 
Status:  Underotilized 
Comment  8  acres;  most  recent  use 

recreation. 
Parcel  Na  77 
Lake  Texoma 
Section  17, 18. 19  and  10 
(See  County).  OK.  Coc  Marshal! 
Location:  Approximately  ZVt  miles  southeast 

of  New  WoodviUc.  OK. 
Landholding  Agency:  COB 
Property  Number  319011360 
Stetus:  UadaratOiaad 
Comment  270  aoas;  table  el  to  grazing  lease: 


Parcel  No.  42 
Fort  Gibson  Lake       1 1 
Section  11  I 

(See  County).  OK.  CdclAayet 


Landholding  Agency:  GOR 

Property  Numlwr  S190l13ro 

Stetus:  Undenitfltod 

Comment:  IS  acres;  ■■h|ecl  to  grating  leaM; 

potential  utilities. 
Parcel  No.  43 
Pbrt  Gibson  Lake 
Section  11 

(See  County).  OK.  Co:  Mayes 
Landholding  Agency:  COR 
Property  Number  319011371 
Status:  UnderutiMwd 
Comment  125  acraK  polaalM  i 

portion  subject  to  | 


flowage  easements. 
Parcel  No.  44 
FortGibaonLakt 
Section  11 

(See  County),  OK.  Co:  Mayes 
LaiMlholding  Agency:  COB 
Property  Number  319011272 
Status:  Underotilized 
Comment  17  acres;  poteatial  atiltttes;  porttea 

subfect  to  grazing  lease  ten 

racreatiaa. 
Parcel  No.  45 
Port  Gibson  Lake 
Section  3 

(See  County).  OK.  Co:  Mayes 
Landholding  Agency:  GOB 
Property  Number  311011372 
Status:  UnderatiliMd 
Comment  30  acres;  polenttel  utiltttea;  pofttoa 

subject  to  grasiai  I 

recraalion. 
Parcel  Na  46 
Fort  Gibson  Lake 
Section  29 

(See  County).  OK.  Co:  Mayes 
Landholdii^  Aaancy:  GOB 
Property  Number  319011374 
Status:  Underotilized 
Comment  1555  acres;  potential  utilities; 

portions  subject  to  haying  and  graziag 

lease. 
Parcel  No.  47 
Fort  Gibson  Lake 
Section  3  and  10 
(See  County).  OK.  Co:  Mayes 
Landholding  Agency:  GOR 
Property  Number  310011375 
Status:  Underotilized 
Comment  IS  acres;  potential  utilities;  porttoa 

subject  to  graztag  lease;  most  recent  use — 

recreatioa 

Parcel  Na  48 

Fort  Gibson  Lake 

Section  10 

(See  County).  OK.  Co:  Mayes 

Landholding  Agency:  OM 

Property  Numlter  310011376 

Status:  Underotilized 

Comment  38  acres;  potential  utilittes;  poctioa 

subject  to  grazing  lease;  most  reoeat 

recreatioiL 
Parcel  No.  49 
Fort  Gibson  Lake 
Section  15 

(See  County),  OK,  Ca  Mayes 
Landholding  Agency:  COE 
Property  Number  319011377 
Status:  Excess 
Comment  26M  acres;  potential  utilittes; 

portion  subject  to  grazing  lease  and 

llowage  easements. 


Parch  Na  80 
Port  Gibson  Lake 
Section  22  and  27 
(See  Goonty).  OK.  Coc  Mayas 
Landholdh«  Apaer  COB 
Property  NiHabar  219011370 
StetuK  Underutlliied 
Comment  55  aoat;  potenltal 

recent  use— recrealten. 
Parcel  Na  51 
Fort  Gibson  Lake 
Section  27 

(See  County),  OK.  Coc  Maya* 
Landholding  Agency:  COB 
Property  Nuariier  2190tl278 
Status:  Excess 
Comment  3SJ8  acres;  potenttel  atilittea; 

subject  to  flowage  aasemanl 

environmentally  protected. 

Parcel  Na  53 
Fort  Gibeon  Lake 
Section  20  and  29 
(See  County).  OK.  Go:  Mayes 
:  GOB 
:2Uni2n 
Status:  UnderaUUied 

Comment  32  acres;  potential  aUUltea;  anst 
recent  i 


Parcel  54 

Fort  Gibeon  Lake 

Section  20 

(See  County).  OK.  Coc 

Landholding  Agancy:  GOB 

:3180l13tt 
Status:  UnderatUiaod 
Comment:  12  acras;  potential 
Parcel  Na  55 
Fort  Gibaon  Lake 
Section  20 

(See  County).  OK.  Goe 
Landholding  Agency:  GOB 
Property  Number  3100113BI 
StatBK  UndaiatiltMd 
Comment  10  acres;  petenttel 

recent  use — recreation. 
Parcel  Na  56 
Fort  Gibeon  Lake 
Section  17 

(See  County).  OK.  Goc  Mayas 
Landholding  Agency:  GOB 
Property  Number  319011384 
Stetu»:.UBdeialMtesd 
Comment:  30  aoaa;  peteBttel 

subject  to  bayiag  Isasa 
Parcel  Na  57 
Fort  Gibson  Lake 
Section  18 

(See  County).  OK.  Cse 
Landholding  Agency:  OOB 
Property  Number  SI9ni3H 
States:  UndsruUlind 
GuounaiilL  36  actas; 

subject  tohayiag 

Parcel  Na  S8 
Fort  Gibson  Lake 
Section  18 

(See  County).  OK.  Go:  Mayes 
Landholding  Agenqr  COB 
Property  Number  3nOI13M 
Status:  Underatilind 
Comment  18  acres;  potenttel 

subject  to  haying  tease:  nMst 

recreation. 
Parcel  Na  SO 
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Fort  GibwMi  Lake 

Sedioii  12  and  SB 

(S«e  County).  OK.  Co:  Maym 

Landholdii«  Agencr- COB 

Ptapcrty  Noaber  n90113S7 

StataK  Underatilind 

Comment  10  acm:  potential  utilities:  portion 

mbjed  to  haying  liease. 
ParadNaao 
Fort  Obaon  Lake 
SectkwU 

(See  County).  OK.  Co:  Mayes 
Landhoklii«  Agency:  COB 
Property  Number  n9ni3tt 
Statue:  Undenitilized 
Commmt  10  acres:  potential  utilities:  most 

recent  use— recreation. 
ParcdNaOl 
Fort  Gibson  Lake 
Section  13 

(See  County).  OK.  Co:  Mayes 
LamfiioMiiv  Agency:  OOe 
Property  Number  319011380 
Status:  Excess 
Comment  54  acres:  potential  utilities:  subiect 

to  flowage  easement  most  recent  use — 

recreation. 
Pared  No.  62 
Fort  Gibaon  Lake 
Section22 

(See  County).  OK.  Co:  Mayes 
LandhoMing  Agency:  COB 
Property  Number  319011380 
Status:  Underutilized 
Comment  12  acres:  potential  utilities:  most 

recent  use    recreation. 
Parcel  No.  64 
Fort  Gibson  Lake 
Sectioa  20  and  29 
(See  County).  OK.  Co:  Mayes 
Landhokiing  Agencjr:  COB 
Property  Number  319011382 
Status:  Undenitilized 
Comment  43  acres:  potential  utilities:  most 

recent  use    recreatioa 
Parcel  Na6S 
Fort  Gibson  Lake 
Section  28 

(See  County).  OK.  Co:  Mayes 
Landhoiding  Agency:  COB 
Property  Number  319011393 
Status:  Excess 
Comment  12  acres:  potential  utilities:  portion 

subiect  to  flowage  easement:  portion 

environmentally  protected. 

Parcel  Na  66 

Fort  Gibson  Lake 

Section32 

(See  County).  OK.  Co:  Mayes 

Landhokiing  Agency:  COB 

IVoperty  Number  319011304 

Status:  Underutilized 

Comment  2S  acres:  potential  utilities:  portion 
subfecl  to  grazing  lease:  most  recent  use- 
recreation. 

ParGelNa67 

Fort  Gibson  Lake 

SectionO 

(See  County).  OK.  Co:  Mayes 

LaMflwIding  Agencjr  COB 

Property  Number  319011396 

SUtas:  Underutilized 

Comment  10  acres:  potential  utilities:  subject 
to  grazing  lease. 

Parcel  No.  66 


Fort  Gibson  Lake 

Section2 

(See  County).  OK.  Co:  Mayes 

Landhoiding  Agency:  COB 

Property  Number  319011386 

Status:  Underutilized 

Comment  6.S  acres:  potential  utilities:  subject 

to  grazing  lease. 
Parcel  Na  60 
Fort  Gibson  Lake 
Section2and3 
(See  County).  OK.  Co:  Mayes 
Landhoiding  Agency:  COB 
Property  Number  319011397 
Status:  Excess 
Comment  70  acres:  potential  utilities:  subject 

to  grazing  lease  and  flowage  easements. 

Parcel  No.  70 
Fort  Gibson  Lake 
Section  10 

(See  County).  OK.  Co:  Mayes 
Landhokiing  Agency:  COB 
Ikoperty  Number  319011396 
Status:  Underutilized 

Comment  315  acres:  potential  utilities:  most 
recent  us»— recreation 

Parcel  No.  71 

Fort  Gibson  Lake 

Section  23 

(See  County).  OK.  Co:  Mayes 

Landhddii^  Agency:  COB 

Property  Number  319011398 

Status:  Excess 

Comment  300  acres:  potential  utilities: 

subject  to  hay  and  grazing  leases:  flowage 

easement 
Parcel  Na  90 
Fort  Gibson  Lake 
Section  21 

(See  County).  OK.  Ca  Wagoner 
Landholdinq  Agency:  COB 
Property  Number  319011400 
Status:  Excess 
Comment  5  acres;  small  creek  on  land:  most 

recent  use — recreation. 
Parcel  Na  100 
Fort  Gibson  Lake 
Section  20 

(See  County).  OK.  Co:  Wagoner 
Landhokiing  Agency:  COB 
Property  Number  319011401 
Statur  Excess 
Comment  20  acres:  portion  is 

environmentally  [votected:  most  recent 

use — recreation. 

I^rcel  Na  101 
Fort  Gibson  Lake 
Section  21 

(See  County).  OK.  Co:  Wagoner 
Landholdii^  Agency:  COB 
Property  Number  319011402 
Status:  Underutilized 
Comment  43  acres:  most  recent  use- 
recreation. 

Parcel  Na  102 

Fort  Gibson  Lake 

Section  33 

(See  County).  OK.  Co:  Wagoner 

Landhoiding  Agency:  COB 

Property  Number  319011403 

Status:  Excess 

Comment  7  acres;  subject  to  grazing  lease: 

most  recent  use — recreation. 
Parcel  Na  103 


Fort  Gibson  Lake 

Section  9  T16N.R19B 

(See  County).  OK.  Co:  Wagoner 

Landhoiding  Agency  COE 

Property  Number  319011404 

Status:  Underutilized 

Comment  19  acres:  most  recent 

recreation. 
Parcel  Na  104 
Fort  Gibson  Lake 
Section  9  and  16 
(See  County).  OK.  Co:  Wagoner 
Landhoiding  Agency:  COB 
Property  Number  319011406 
Status:  Underutilized 
Comment  52  acres:  subject  to  haying/'grazing 

leases:  must  recent  use — recreation. 

Parcel  No.  lOS 
Fort  Gibson  Lake 
Section  14. 22  and  23 
(See  County).  OK.  Co:  Wagoner 
Landhoiding  Agency:  COE 
Property  Number  319011406 
StatUK  Underutilized 
Comment  375  acres:  portion  is 

environmentally  protected:  most  recent 

use— recreation. 

Pennsylvania 

C£.  Kelly  Support  FaciUty 

Fmley  Area  Site  52.  Land 

Private  Road 

Finleyville.  PA.  Co:  Washington 

Location:  Route  66  to  Mineral  Beach  and  tuni' 

kft. 
Landhdding  Agency:  COE 
Property  Number  319011406 
Status:  Excess 
BaseClosura 
Comment  11.63  acres:  potential  utilities:  most 

recent  use— piaygrmind  area:  scheduled  to 

be  vacated  8/15/«li 
Land  Na  645 
VA.  Medical  Center 
Highland  Drive 
Pittsburgh.  PA.  Co:  Allegheny 
Location:  Between  Campania  and  Wiltsie 

Streets. 
Landhoiding  Agency:  VA 
Property  Number  97S010060 
SUtus:  Unutilized 
Comment  52.42  acres:  heavily  wooded: 

property  includes  dump  areas  and 

numerous  site  storm  drain  outfalls. 

South  Carolina 

E.  O.  Tract  | 

|.  Strom  Thurmond  Dam  and  Reservoir 
(See  County).  SC  Co:  McCormick 
Location:  4  miles  southwest  (rf  Plum  Branch 

SC  on  road  to  Clarks  Mill  Marina. 
Landhoiding  Agency:  COB 
Property  Number  319011514 
Status:  Unutilized 
Comment  57  acres:  potential  utilities:  most 

recent  use — forest  and  wildlife  reserve. 

E.  O.  Trad  C 

|.  Strom  Thurmond  Dam  and  Rsaervoir 
(See  County).  SC  Co:  McCormick 
Location:  Approximately  1  mile  north  of  US 

221  and  SC  28  intersection. 
Landhoiding  Agency:  COE 
Property  Number  319011515 
Status:  Unutilized 


Comment  70  acras;  polntial  aUbties: 
recant 


Texas 


r 


LaodBoidnig  Agency:  nmif 


Olin  B.  Teagus  VetotAns  4>enler 
1901  Sottdi  1st  Street 
Temple,  TX,  Co:  Bei 
LamUmlding  Agenqr  VA 
Property  Number  1 
Status:  Underatiliisd 


WtuhingUm 

Asotin  Quarry 

Lower  &anite  Lock  and  Dam 

Asotin.  WA.  Co:  Asotin 

Location:  South  of  dtf  Bmits:  west  of  Upriver 

Road 
Landhokiing  Agency:  COB 
Property  Number  316011906 
Status:  Excess 
Comment  9MZacn$i  wo  uVMeKMeryhOtr, 

potential  eiectricHf 

WestViiginia         II 

Morgantown  Lock  and  Dam 

Box  3  RD  #2 

Morgantown.  WV.  C*:  Moaongahela 

Landhoiding  Agency:  OOB 

Property  Number  91I0US32 

Status:  Unutilized 

Comment  ISM  acfM:  potential  atilitiaa. 


Suitabk  BiiikBi«i(by  Slal^ 

ArkantoM 

U.S.  Army  Garrison 

Fort  Chaffee 

1051 2nd  Avenue 

Barling.  AR.  Co:  Seb«slian 

Landhoiding  Agency:  Army 

Property  Number  214013235 

Status:  UnderutiUzed 

Comment  3191  sq.  IL:  2  stary  wood  frame. 

possible  asbestoas  enacted  periods  used  lor 

military /training:  most  teoent  i 

barracks. 
U.S.  Army  Garrison 
Fort  Chaffee 
1050  2nd  Avenue 
Barling.  AR.  Co:  SeUsHan 
Landhoiding  Agency:  Army 
Property  Number  2tf013230 
Status:  Underutilized 
Comment  3181  sq.  ft.;  2  story  wood  frame: 

possible  asbestoat  aeiected  periods  used  for 

military  training:  laost  recent  usa 

barracks. 
U.S.  Army  G<trrisoiij 
Fort  Chaffee 
1040  2nd  Street 
Barling.  AR.  Co:  SeMstian 
Landhoiding  Agency;  Army 
Property  Number  218013237 
Status:  Undenitihzed 
Comment  1711  sq.  ft^*  Zstary  wood  frame: 

possible  asbaaloK  selected  periods  need  for 

military  training;  most  recent  use    supply 

and  administratioq. 
U.S.  Army  Garrisoa 
Fort  Chaffee 
1047 1st  Street 
Barling.  AR.  Co:  Sebastian 


for 


ibr 


Stator  Undaratflissd 
Comment  zrvf  sq.  fl4 1  sl«y 

mibtary  training. 
U.8.  Army  Carrisoa 
Fort  Chaffaa 
1046 1st  Street 
Barling.  AR.  Co:  SebastiaB 
Landnoldim  AgenQT?  Aiwy 
hupei  ty  Number  218013838 
Status:  Undenitflisod 
Comment  1015  sq.  ft^  1  story 

possible  asbestos:  selected 

military  training. 
U.8.  Army  Garrison 
Fort  Chaffee 
1045 1st  Street 
Barling.  AR.  Co:  Sabastiaa 
Landhokiing  Agency:  Army 
ftoperty  Number.  218018240 
Biaius;  UBoenwinieo 
Comment  1190  sq.  ft:  I  story  wood 

possible  asbestos;  selaclad 

military  training;  most 

and  administration. 

US.  Army  Garrison 

Fort  Chaffee 

1044 1st  Street 

Barling.  AR.  Ca  Sebastian 

Landbuhnng  Agency.  Amy 

Property  Ninnber  218013an 

Status:  Undsratffiied 

Comment  1198  sq.  ft.;  1  story  wood 

possible  asbestos;  seledsd 

military  training;  moat  recent 
U.S.  Army  Garrison 
Fort  Chaffee 
1043 1st  Street 
Barling.  AR.  Co:  Sebastian 
Landhoiding  Agency:  Army 
Property  Number  218013242 
Status:  Uwlei  utilized 
Comment  1615  sq.  tl^  1  story  wood  frame. 

possible  asbestos;  selected  periods  used  for 

military  training:  most  recent  aas    supply 

and  administration. 
U.S.  Army  Gairison 
Fort  Chaffee 
1042 1st  Street 
Bariing,  AR.  Co:  Sebastian 
Landhoiding  Agency:  Amy 
Property  Number  218(H3243 
Status:  Underutilized 
Comment  zn?  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  selected  periods  used  for 

military  training. 
UJS.  Army  Garrison 
Fort  Chaffee 
1041 1st  Street 
Bariing.  AR.  Ca  Sebastim 
Landhoiding  Agency:  Army 
Property  Number  218013244 
Status:  UndenitiUscd 
Comment  trvi  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  selected  psffndi  ased  for 

military  training:  most  recent  i 
U.S.  Army  Garrison 
Port  Chaffee 
1040 1st  Strset 
Bariing.  AR.  Ca  Sebastian 
Landhoiding  Agenqr  Amy 
Property  Numlwr  218013245 
Status:  Underutilized 


Comment  1015  sq.  It;  1 

poscibia 

miUtary 

and  administratfcm. 
U.8.  Army  Carrisoa 
FortChaffse 
1038 1st  Sirael 
Battii«.  AR.  Co:  SAasdaa 
Lsndhdding  Agsacr  Anqr 
Property  Number  21801SMa 
Status:  Undarutiliaad 
Comment  UtOt^lUi 

possible  asbasiM 

military  training; 

and  administratioa. 
U.S.  Army  Garrison 
Fort  Chaffee 
1038 1st  Strset 
Bariing,  AR.  Ca 
Landhokiing  Agency:  Army 
Property  Number  ZUOISHT 
Stataa:  UadsrnlUiMd 
CMBflMnCr  1188  sq.  ft4 1 

possible 

military  training;  most  rscenl 

U.S.  Army  Garrison 
Fort  Chaffee 
1037 1st  Street 
Bariing.  AR.  Co:  Sebastiaa 
Landhoiding  Agency:  Army 
Property  Number  218013M8 
Status:  UnderutUizad 
Comment  2221  sq.  ft:  1  story 

possible  sibsitus.  salactad 

military  training:  most 

and  administration. 
U.8.  Army  Garrison 
Fort  Chaffee 
1084 1st  Street 
Bariing.  AR.  Ca  Sabastfaa 
Landhokiing  Agenqr:  Anny 
Property  Number  218013240 
Statua:  UaderuUlizad 
Cainuaen<:2221  sq.  ft;  1  story 

possible  asbestos; 

military  training. 
U.S.  Army  Garrison 
Fort  Chaffee 
1032  1st  Street 
Bariing.  AK.  Co: 
Landhoiding  Agency:  Ansy 
Property  Number 
Status:  Underotilizod 
Comment  2280  sq.  ft^  1 

poasibis  asbastos; 

military  training; 
U.S.  Army  Garrison 
Fort  Chaffee 
1031 1st  Street 
Bariing.  AR.  Ca  Sebastian 
Landhokiing  Agency:  Araqr 
Property  Number  2180133^1 
Status:  Underutiliaed 
Comment  2221  sq.  ft;  i  story 


for 


milita^  training 
U.S.  Army  Garrison 
Fort  Chaffee 
1054  2nd  Avenue 
Bariing.  AR.  Ca  Srimstian 
Landhokiing  Agency;  Amy 


StatUK  UnderatiUaad 
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ConuiMnt:  3191  aq.  lU  2  ttaiy  wood  frMM; 
poMiUe  MbMtos:  aeiccted  periods  used  for 
■ilitary  (rainiiv  most  raccnt  uae— 
bofTKiu.' 

US.  Amy  Guriaoa 

FortChafliee 
.  1065  2iid  Avemie 

BuUng,  AR.  Co:  SetMstian 

liodholdiiig  Agency:  Army 

Property  Number  219013253 

StatuK  Utaderutilized 

Comment  3191  tq.  ft:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
mibtaiy  training:  most  recent  use — 
bairadu. 

U3.  Amy  Garrison 

Fort  Chaffee 

1056  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
LandhoMing  Agency:  Army 
Property  Number  219013254 
SUtils:  Underatilixed 

Comment  3191  sq.  ft:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
military  training  most  recent  use- 
barracks. 

VS.  Army  Garrison 

Fort  Chaffee 

1057  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  2190132S5 
Status:  Underutilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
'  military  training  most  recent  use — 
barracks. 
VS.  Army  Garrison 
Fort  Chaffee 
1068  2nd  Avenue 
Barling.  AR.  C«  Sebastian 
Landhokling  Agency:  Army 
IHoperty  Number  219013256 
Status:  Undenitilixed 
Comment  3191  sq.  ft:  2  story  wood  frwne: 
possible  asbestos;  selected  periods  used  for 
miBtary  training:  most  recent  use- 
barracks. 
U.S.  Army  Garrison 
Fort  Chaffse 
1060  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  2190132S7 
Status:  Underutilixed 
C(Mnaient:3191  sq.  It:  2  story  wood  tnme: 
possible  asbestos;  selected  periods  used  for 
Btilitary  training  most  recent  use— 
barradu. 
VS  Army  Garrison 
FortChaflee 
1000  2nd  Avenue 
Barli^  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  ffamber  219013259 
Status:  Underutilized 
C^Mnnent-3191  sq.  ft:  2  story  wood  frvme: 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  use — 
barracks. 
U.S.  Army  Garrison 
Fort  Chaffee 

1082  2nd  Avenue  Barbng.  AR.  Co:  Sebastian 
Landholding  Agency:  Army  Property 
Number  219013259  StaiuK  Underutilized 


Comment  2290  sq.  ft:  1  story  wood  frame: 
possible  asbestos;  selected  periods  used  for 
military  training:  most  recent  use    office. 

U.S.  Army  Garrison 

FortChaffiBe 

1063  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013260 
Status:  Underutilized 

Comment:  3191  sq.  fl4  2  story  wood  frtime; 
possible  asbestos;  selected  periods  used  for 
military  training;  most  recent  use- 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

1064  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landhokhng  Agency:  Army 
Property  Number  219013261 
Status:  Underutilized 

Comment  3191  sq.  ft;  2  story  wood  frame; 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  use- 
barracks. 

V&  Army  Garrison 

Fort  Chaffee 

1065  2nd  Avenue  Bariing.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 

Property  Number  219013262 

Status:  Underutilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
military  training;  most  recent  use — 
barracks. 

VS.  Army  Garrison 

Fort  Chaffee 

1066  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landholding  Ageitcy:  Army 
Property  Number  219013263 
Status:  Underutilized 

Comment  3191  sq.  ft:  2  story  wood  fr«me: 
possible  asbestos:  selected  periods  used  for 
military  training;  most  recent  use- 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

1067  2nd  Avenue 
Barling.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013284 
Status:  UnderutHizsd 

Comment  3191  sq.  ft:  2  story  wood  framr. 
possible  asbestos;  selected  periods  used  for 
military  training:  most  recent  use — 
barracks. 

VS.  Army  Garrison 

Fort  Chaffee 

1068  2nd  Avenue 
Barling.  AR.  Co:JBebaslian 
Landholding  Agency:  Army 
Property  Nunner  219013286 
Status:  Underutilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  i 
barracks. 

VS.  Army  Garrison 

Fort  Chaffee 

1000  2nd  Avenue 

Bariing.  AR.  Co:  Sebastian 

Landhokling  Agency:  Army 

Property  Number  219013286 

Status:  Underutilized 


Comment  3191  sq.  ft;  2  story  wood  6«me: 
possible  asbestos:  selected  periods  used  for 
military  training  most  recent  use — 
barracks. 

U.S.  Army  Garrison 

FortChaflee 

1070  2nd  Avenue 

Bariing.  AR.  Co:  Sebastian 

Landholding  Agency:  Army 

Property  Number  219013207 

Status:  Underutilized 

Comment  3191  sq.  It:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  fb> 
military  training;  most  recent  use — 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

1071 2nd  Avenue  | 

Barring.  AR.  Co:  Sebastian  j 

Landholding  Agency:  Army 

Property  Number  219013288 

Status:  Underutilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 
possible  asbestos;  selected  periods  used  for 
military  training:  most  recent  use 
barracks. 

U.S.  Army  Garrison 

Fort  Chaffee 

1072  2nd  Avenue 

Bariing.  AR.  Co:  Sebastian 

Landholding  Agency:  Army 

Property  Number  219013269 

Status:  Underutilized 

Comment  3191  sq.  ft.;  2  story  wood  bvme: 
possible  asbestos;  selected  periods  used  for 
military  training;  most  recent  use- 
barracks. 

VS  Army  Garrison 

Fort  Chaffee 

1062  2nd  Avenue 
Bariing.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013270 
Status:  Underutilized 

Comment  3191  sq.  It:  2  story  wood  frame: 
possible  asbestos:  selected  periods  used  for 
military  training:  most  recent  use 
barracks. 

US.  Army  Garrison 

Fort  Chaffee 

1063  2nd  Avenue 
Bariing.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013271 
Status:  Underutilized 

Comment  3191  sq.  ft^  2  story  wood  frame: 
possible  ubei/toK  selected  periods  used  for 
military  training:  most  recent  use 
barracks. 

US.  Army  Garrison 

Fort  Chaffee 

imo  Chaffee  Blvd. 

Bariii«.  AR.  Co:  Sebastian 

Landhokling  Agnicy:  Army 

Property  Number  219013272 

Status:  Underutilized 

Comment  3101  sq.  ft:  2  story  wood  framr. 
selected  periods  used  for  military  training; 
most  recent  use — barracks. 

US.  Amy  Garrison 

Fort  Chaffee 

1011  Chaffee  Blvd. 

Bariing.  AR.  Co:  Sebastian 

Landholding  Agency:  Army  ,        I 


■rrison. 


ftoperty  Number  219013273 

Status:  UnderutUizad 

Comment  3191  sq.  ft:  2  story  wood  frame: 

selected  periods  used  for  military  training: 

most  recent  use— barracks. 
US  Army  Garrison . 
Fort  Chaffee  {  ' 

1012  Chaffee  Bhrd.  II 
Bartii«  AR.  Co:  Seb«stian 
LandhoMing  Agency:  Army 
Property  Number  219013274 
Status:  UnderutUizad 
Base  Qosure  1 1 

Comment  3191  sq.  (t:  2  story  wood  frame: 
selected  periods  ased  for  military  training 
most  recent  use    barracks. 

US.  Army  Gar 

Fort  Chaffee 

1013  Chaffee  Blvd. 
Barling.  AR.  Co:  Sebastian 
Landhokling  Agency:  Army 
Property  Number  219013275 
Status:  Underatilizad 

Comment  3191  sq.  ft.;  2  story  wood  b«me: 
selected  periods  ased  for  military  training; 
most  recent  use— barracks. 

U.S.  Army  Garrison 
Fort  Chaffee 

1014  Chaffee  Bhrd. 
Barling,  AR.  Co:  Sebftstian 
Landholding  Agency:  Army 
Property  Number  210013276 
Status:  Underatilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 
selected  periods  ased  for  military  training; 
most  recent  use    barracks. 

US  Army  Garriaoi^  I 

Fort  Chaffee  '  > 

1015  Chafliee  Blvd. 
Barling.  AR.  Co:  Sebastian 
Landhokling  Agency:  Army 
Property  Number  210013277 
Status:  Underatilized 

Comment  3191  sq.  ft:  2  story  wood  frame: 

selected  periods  used  for  military  training: 

most  recent  use    barracks. 
US.  Amy  ( 
Fort  Chaffee 
1018  Chaffee  Hvd. 
Bariing.  AR.  Co:  Sebastian 
Landholding  Agenqye  Army 
Property  Number  Z1B013278 
Status:  Underutilized 
Comment  3191  sq.  ft;  2  story  wood  frame; 

selected  periods  used  for  military  training: 

most  recent  use— barracks. 

U.S.  Army  Garrison 
Fort  Chaffee  I 

1017  Chaffee  Blvd.  I 
Barling.  AR.  Co:  Sebastian 
Landhokling  Agenqy:  Army 
Property  Number  n9013279 
Status:  Underatilized 

Comment  3191  sq.  ft:  2  story  wood  frame; 

selected  periods  used  for  military  training: 

most  recent  uss  i  barracks. 
US  Amy  Garrisa| 
Fort  Chaffee  ' 

1018  Chaffee  Blvd.  | 
Bariing.  AR.  Co:  Sebastian 
Landholding  Agenejr:  Army 
Property  Number  XlWldZBO 
Status:  Uoderatilizfd 


^rni 


CSonmentrSlOl  sq.  ft;  2  story  wood  frame; 

selected  periods  used  for  military  training: 

most  recent  use— barracks. 
US.  Army  Garrison 
Fort  Chaffse 

1019  Chaffee  BKd. 
Bariing,  AR.  Co:  Sebastian 
LandhokUng  Agency:  Army 
Property  Number  219013281 
Status:  Underatilized 

Comment  3191  sq.  fL;  2  story  wood  frame; 

selected  periods  used  for  military  training; 

most  recent  use    barracks. 
U.S.  Army  Garrison 
Fort  Chaffse 

1020  Chaffse  Blvd. 
Bariing.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013282 
Status:  Underutilized 

Comment  3191  sq.  ft;  2  story  wood  frame; 
selected  periods  used  for  military  training 
most  recent  use — barracks. 

US  Army  Garrison 
Fort  Chaffee 

1021  Chaffee  Blvd. 
Bariing.  AR.  Co:  Sebastian 
LandhokUng  Agency:  Army 
Property  Number  219013283 
Status:  Underatilized 

Comment  3101  sq.  ft:  2  story  wood  frame; 

selected  periods  used  for  military  training; 

UMSt  rscent  uss — barracks. 
US.  Army  Garrison 
Port  Chaffse 
1023 1st  Street 
BerUng.  AR.  Co:  Sebastian 
Landhokling  Agency:  Army 
iVoperty  Number  219013284 
Status:  Underatilized 
Comment  1536  sq.  ft;  1  story  wood  frame: 

selected  pviods  used  for  mihtary  traintaiy 

most  recent  use— barracks. 
US.  Army  Garrison 
Fort  Chaffse 
1024 1st  Straet 
Barling.  AR.  Ca  Sebastian 
Landholding  Agency:  Army 
Property  Number  210013285 
Status:  Underatilized 
Comment  2080  sq.  ft;  1  stoiy  wood  l^ame; 

selected  periods  used  for  military  training; 

most  recent  use— barracks. 
US.  Army  Garrison 
Fort  Chaffee 
1025 1st  Street 
Barling,  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013288 
Status:  Underatilized 
CSiMmnent:  2290  sq.  ft;  1  story  wood  frame; 

selected  periods  used  for  military  training; 

most  recent  use    barracks. 
US.  Army  Garrison 
Fort  Chaffee 
1028 1st  Slrset 
Barling.  AR.  Co:  Sebastian 
Landholding  Agency:  Army 
Property  Number  219013287 
Status:  Underatilized 
Comment  ZZZl  sq.  fl^  1  story  wood  frame: 

selected  periods  used  for  militsiy  training: 

most  rscent  use — barracks. 
US.  Army  Garrison 


FortChalbe 

lOV  1st  Straet 

Bariii«,  AR.  Co:  Sobostian 

Landholdiiig  AgsBcy:  Amy 


StatoK  UadsratiiiMd 
Comment:  2280  sq.  fU  1  story  w«od 
selected  periods  ased  for  ndlitary 


US  Army  Cerrisoa 

Fort  Chaffse 

1088  Isl  Straet 

Bariing.  AR.  Co:  Sebastian 

Landholding  Agsncy:  Anay 

Property  Number  219013280 

Status:  UnderatiUsad 

Comment  XZZl  sq.  ft;  1  story  wood  framo; 

selected  periods  used  for  adHtaiy  training: 

most  rscent  use— bemcko. 
US.  Army  Garrison 
Fort  Chaffse 
1029 1st  Slrset 
Bariii«.  AR.  Co:  Sabastian 
landholdlag  Agency:  Army 
Property  Number  219013290 
Status:  Undsratiliied 
Comment  2200  sq.  ft;  1  story  wood  frame: 

selectad  periods  used  for  miUtaiy  training; 


USArmy  Corrisoa 

FortChalbe 

1030 1st  Street 

Bariing.  AR.  Co:  Sebastian 

landholding  Agency:  Army 

Property  Nmnbor  119013291 

Statue  Underatilized 

Comment  2290  sq.  ft;  1  story  wood  frame: 

sefoded  pwiods  osad  for  oailitoiY  training! 

most  rscent  use    boiracks. 
CaJifomia 

Santa  Fe  Ffood  Coatral  Basin 
Irwindala.  CA.  Co:  Los  Aagsfos 
LandhoMing  Agsncy:  COS 
Property  fiombsr  919011298 
Status:  Umrtilizad 
Cowmewtr  1400  sq.  ft;  1  stoty  stucco;  needa 

rehab;  termite  damage:  secured  area  with 

alternate) 


Indiana 
BMg.n9-l 

imUona  Army  Ammwdtion  Hani 
Charlestown.  IN.  Co:  Clark 
LandhoMing  AgsBcjr:  Aimy 
Property  Nmnbsr  219013S78 
Status:  UndstvtiUsad 
Comment  8000  sq.  It;  1  story  btkk 
secured  area  with  ahsnate 
recent  uee    sdministratkm. 


Bklg.7IB-lC 

Indiana  Army  Ammunition  Plant 

Charlestown.  IN.  Coc  daifc 

Location:  Gate  22  off  Highway  2t 

LandhoMing  Agency:  Army 

ftoperty  Number  219013761 

Status:  Underatiliasd 

Cofflmenfr  4000  sq.  ft;  X  story  brick  frame; 

poeeibie  asbestos;  most  recent  ose^ 

exercise  area. 
BMg.  1011  (Portion  of) 
ImUona  Amy  Ammunition  Plant 
End  of  3rd  Straet 
Charlestown.  IN.  Co:  dark 
LocsUob:  Best  of  State  Highway  82  at  Gate  3 
LandhoMing  Agsncy  Army 
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Property  Number  219013782 

StatuK  Undenitilized 

Cteunont:  «M0  eq.  fL;  1  ■tofy  OMcnle  block 
frmme:  poeeible  ubeeloK  ncured  area  with 
alternate  access:  Bast  feceot  use    otBce. 


Bidg.  1001  (Portion  of) 

Indiana  Anay  Aamuoitioa  Flaat 

Charlaatmn.  m.  Coc  Oaik 

Location:  South  and  of  anl  Street.  East  of 

Hi^way  62  at  entrancegate. 
Landholding  Agency;  Army 
Property  Number  219013783 
Sutus:  Underatiliied 
Comaieiit- 55830  sq.  It:  1  atofy  ooacnta      ^^ 

block:  possible  asbesloa:  seowod  area  with 

ahemate  access:  moat  raoent  ase  doth  beg 

manufacturing. 

BMg.720 

ln#aM  Amy  Ammnnitian  Plant 

Charlestown.  IN.  Co:  Clark 

Landhokling  Agency:  Army 

Property  Number  219013785 

Status:  Underutilized 

Comment:  5000  sq.  fL:  2  stafy  brick  I 
possible  asbestos;  socarad  area  « 
alternate  access:  most  recent  as* 
administrative. 

KaittaM 

BUg.T-2010 

Port  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013292 

Status:  Underutilized 

Comment  2765  sq.  ft:  I 

extensive  asbestoa  pi — 

periods  used  for  military 

Bldg.T-2021 

Fart  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Numtwr  2M0HIW 

sutus:  Underutiltaad 

Comment  2948  sq.  ft:  2  Stacy  «f«Mid 

extensive  asbestoa  piaaa  "  "'" 

periods  used  for  military 
t  recent 


Bk[g.T-»22 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  2190U2M 

Status:  Underutilized 

Comment  2948  sq.  ft^  2  story  wood 
extensive  asbestos  pcsasa 
periods  used  for  miUtary  traiaiag 


Bidg.T-4l» 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Amy 

Property  Number  2190U2M 

SUtua:  Underatilized 

aNiunenf  2948  sq.  ft.:  2  Stacy  wood  frame: 

extensive  asbestos  peasant:  selected 

periods  used  for  militacy  training  exercises: 

most  recant  use    barradta. 
Bldg.T-2ae4 
Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 
Landholding  Agency:  Army 
Property  Numlwr  219013298 
Status:  Underutilized 
ONiuneiit- 2948  sq.  ft.:  2  Stacy 

extensive  asbestos  peasant: 


wood  frame; 


periods  need  for  military  training  axerdses; 

most  rscant  usa— barracks. 
Bldg.T-202S 
Fort  Riley 

Fort  Riley.  KS,  Co:  RUey 
Landholding  Agency:  Army 
Property  Number  219013297 
Status:  Underutilized 
QMninent- 2948  sq.  fL:  2  story  wood  frame: 

extensive  asbestoa  praaeni:  aelectad 

perioda  asad  for  mihtary  training  exercises: 

moat  racenl  asa    barradts 
BIdg.  T-2028 
Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 
Landholding  Agency:  Army 
Property  Number  219013298 
Status:  Underutilized 
OMnment:  2948  sq.  fL:  2  story  wood  framr. 

extensive  ssbestos  present  selected 

periods  used  for  miUtaiy  training  exercises: 

moat  recent  use— barracks. 
Bldg.T-2027 
Fort  Riley 

Fort  Riley,  KS,  Co:  lUley 
Landholding  Agencjr:  Army 
Property  Number  219013290 
Status:  Underutilized 
QMnjnent:2948  sq.  fL:  2  story  wood  frame: 

extensive  ssbestos  present:  selected 

periods  used  for  military  training  axerdses: 

most  recent  use— barracks. 

BMg.  T-2028 

Fort  Riley 

Fort  Riley.  KS,  Co:  lUley 

Landholding  Agency:  Army 

Property  Number  219013300 

Statua:  Underatilized 

Oxnine/itr  2948  sq.  fU  2  story  wood  frame: 
extensive  asbestos  present:  selected 
periods  used  for  military  training  exercisea: 
most  recent  use — barracks. 

Bldg.  T-2029 

Fort  Riley 

Fort  Riley.  KS.  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  219013301 

Status:  Underutilized 

Comment  2765  sq.  It:  1  story  wood  frame; 
extensive  asbestos  present:  selected 
periods  used  for  miliUry  training  exerdses. 

Bk[s.T-ains 

Fort  Riley 

Fort  Riley.  Ka  Co:  Riley 

Landholduig  Agency:  Army 

Property  Number  219013302 

Status:  Underutilized 

Comment  2765  sq.  It:  1  story  wood  framr. 
extensive  ssbestos  present:  selected 
periods  used  for  military  training  exerdses. 

Bldt.T-«n2 

FortRilay 

Fort  RUey.  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013303 

Status:  Underatilized 

Comment  928  sq.  It:  1  story  wood  framr. 
extensive  asbestos  present  selected 
periods  used  for  mUitary  training  axerdses. 

Bldg.T-2033 

FortRilay 

Fart  Riley.  K&  Co:  Rilay 

Landholding  Agency:  Amy 

Property  Number  219013304 


Statua:  UnderatUizad 

Coounent:  1181  sq.  fU  1  story  wood  frame: 
extensive  asbestoapraeant  salactad 
parioda  used  for  ndUtary  training  exerdses. 

Bldg.T-2088 

Fort  RUey 

Fort  RUey,  KS.  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  219013306 

Status:  UnderatUizad 

Comment  1215  sq.  ft;  1  story  wood  frame: 
extensive  asbestos  praaent  seiacted 
periods  used  for  mUitary  trafaUng  axerdaea. 

Bldg.T-2039 

Fort  RUey 

Fort  RUey.  KS,  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  219013308 

Status:  UnderatUized 

QNiuneni::  1000  sq.  ft;  1  story  wood  frame; 
extensive  ssbestos  present  aaleded 
periods  used  for  miUtary  training  exardaas. 

Bldg.T-2040 

Fort  RUey 

Fort  RUey,  KS,  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  210013307 

Status:  Underatilized 

Comment  2765  sq.  ft;  1  story  wood  fraaaa; 
extensive  asbestos  present  salactad 
periods  used  for  nulitary  trainirig  axerdses. 

Bldg.T-2041 

Fort  RUey 

Fort  RUey.  KS,  Co:  RUey 

Landholding  Agency:  Anny 

Property  Nonber  219013308 

Status:  Underatilized 

Comment  2948  sq.  ft.;  2  story  wood  fraar, 
extensive  ssbestos  present  selected 
periods  used  for  military  training  axardaaa; 
moat  recent  use — barracks. 

Bldg.T-2042 

Fort  RUey 

Fort  RUey,  KS,  Co:  RUey 

Landholding  Agency:  Amy 

Property  Number  219013300 

Status:  UnderatUizad 

Comment  2948  sq.  ft:  2  story  wood  framr. 
extensive  asbestos  present  selected 
periods  used  for  military  training  axardsea: 
most  recent  use — barracka. 

Bldg.  T-2043 

Fort  lUley 

Fort  Riley.  KS,  Co:  RUey 

Landholding  Agency  Army 

Property  Number  219013310 

sutus:  Underatilized 

Comment  2948  sq.  ft.;  2  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  mUitary  training  exerdses; 
most  recent  use— barracks.  . 

Bldg.T-2044 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency  Army 

Property  Number  219013311 

sutus:  UnderatUiaed 

Comment  2948  sq.  f(4  2  story  wood  frame: 
exteruive  asbestos  present  selected 
periods  used  for  miliUry  training  exerdses; 
most  recent  use     barracks. 

Bldg.T-2D45 

Fort  Riley 

Fort  Riley.  KS.  Co:  RUey 
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LandhoMing  Agency:  Amy 

Property  Number  09013312 

Sutoa:  UnderatUizad 

Comment  2048  sq.  ft;  2  story  wood  frame; 
extenaive  asbestos  present  selected 
periods  used  for  military  training  exerdses; 
most  recent  use—barracka. 

Bldg.  T-2046 

FortRilay 

Fort  RUey.  KS.  Co:  RUey 

Landholding  Agency  Army 

Property  Number  210013313 

Sutus:  UnderatUizad 

Comment  2948  sq.  ft;  2  story  wood  frame; 
extensive  ssbestos  present  selected 
periods  used  for  Military  training  exerdses: 
most  recent  us^-^arracks. 

Bldg.  T-2047 

Fort  Riley 

Fort  RUey.  Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  21B013314 

Status:  UnderatUized 

Comment  2948  sq.  ft;  2  story  wood  frame: 
extensive  ssbestos  present  selected 
periods  used  for  miliUry  training  exerdses: 
most  recent  use— barracks. 

Bldg.  T-2048 

Fort  RUey 

Fort  RUey.  KS.  Co:  Riley 

Landholding  Agenqy  Army 

Property  Number  21B01331S 

SUtiu:  Underatilized 

Comment  2948  sq.  ft:  2  story  wood  framr. 
extensive  asbestos  present  selected 
periods  used  for  mUitary  training  exerdses: 
most  recent  use  i  barracks. 

Bldg.T-2049 

FortRilay 

Fort  RUey,  KS.  Co:  Riley 

Landholding  Agenqy  Army 

Property  Number  219013316 

Sutus:  UnderatUizad 

Comment  2765  sq.  ft:  1  story  wood  frame; 
extensive  ssbestos  present  selected 
periods  used  for  fi  Uitary  training  exerdses. 

Bldg.T-2110 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency  Army 

Property  Number  219013317 

Status:  Underatilized 

Comment  2765  sq.  R.;  1  story  wood  frame; 
extensive  ssbestos  present  selected 
periods  used  for  niliUry  training  exercises. 

Bldg.  T-2121. 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landhdding  Agency  Army 

Property  Number  219013318 

Status:  UnderatUized 

Comment  9777  sq.  ft:  2  story  wood  framr, 
extensive  asbeatoa  present  selected 
periods  used  for  miUUiy  training  exerdses. 

Bldg.T-2122 

Fort  Riley 

Fort  Ril^.KS,  Co:  Riley 

Landholding  Agency  Army 

Property  Number  219013319 

Status:  Underatilized 

Comment  3777  sq.  h^  2  story  wood  frsme; 
extensive  ssbestos  present  selected 
periods  used  for  miliUry  training  exerdses. 

Bldg.T-2123 


I  lor  auiiiary 
use  ibarrac 


PortRday 

Port  RUey,  K&  Co:  RUey 

Landholding  Agency  Amy 

Property  Number  21901S320 

Sutus:  UnderatUizad 

Comment  VTt  sq.  ft;  2  story  wood  frame; 
extensive  asbestos  praaent  salactad 
periods  used  for  miliUry  training  axerdses. 

Bkig.T-2124 

Port  Riley 

Fort  RUey,  Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  210013321 

Sutus:  UnderatUized 

Comment  S777  aq-tliZ  story  wood  frame; 
extendva  asbestos  present  selected 
periods  used  for  miUtary  training  axerdaea. 

Bldg.T-2132 

PortRUey 

Fort  RUey,  Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  219013322 

Sutus:  Underatilized 

Comment  1171  sq.  ft.;  1  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  mUitary  training  exerdses. 

Bldg.  T-2133 

PortRUey 

Fort  RUey,  Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  219013323 

sutus:  UnderatUized 

Comment  1171  sq.  ft;  1  story  wood  frame; 
extenaive  asbestos  present  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2135 

PortRUey 

Fort  Riley,  Ka  Co:  Riley 

Landholdhig  Agency  Amy 

Properly  Numlwr  219013324 

sutus:  UnderatUized 

Comment  2732  sq.  ft;  1  story  wood  frame; 
extenaive  aabestos  present  selected 
periods  used  for  military  training  axerdaea. 

Bldg.T-2140 

Fort  Riley 

Fort  RUey.  Ka  Co:  Riley 

Landholding  Agency  Atmy 

Property  Number  210013325 

sutus:  UnderatUized 

Comment  2786  sq.  ft;  1  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  military  training  axerdaea. 

Bldg.T-2141 

Fort  RUey 

Fort  Riley,  Ka  Co:  Riley 

Landholding  Agency  Army 

Property  Number  219013325 

sutus:  Underatilized 

Comment  3777  sq.  It:  2  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  miUtary  training  exerdses. 

Bldg.T-2142 

PortRUey 

Fort  Riley,  Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  210013327 

Sutus:  Underatilized 

Comment  3777  sq.  ft:  2  story  wood  frame: 
extensive  asbestos  present  seledad 
periods  used  for  miUtary  training  exerdses. 

Bldg.t-2143 

PortRUey 

Fort  RUey,  Ka  Co:  RUey 


Landholding  Agency  Army 

Praparty  Nanban  2110US2i 

SutoK  Uadanrtdliad 

Comment  9777  sq.  ft;  2  story  wood  l^aaw; 
axtanaiva  asbestos  praaent  sslactod 
periods  used  for  miUtary  training  exercisea. 

Bldg.T-2144 

PortRUey 

Fort  RUey.  Ka  Co:  Riley 

landholding  Agency  Amy 

Property  Number  2M01SS2B 

sutus:  UndaratUiaad 

CSiMiuiMRfr  8777  sq.  It:  2  story  wood  frame; 
axtansive  asbeatoa  praaent  aaladad 
perioda  uaed  for  miUtary  trainiaf  aaatdaaa. 

Bk^T-2180 

PortRUey 

Fort  RUey,  Ka  Co:  Riley 

LandhokUng  Agency  Amy 

Property  Number  219013330 

SUtua:  UnderatUizad 

Comment  2788  sq.  It;  1  story  wood  frame; 
extensiva  asbeatoa  praaent  selected 
periods  used  for  miliUry  training  exerdses. 

Bidg.T-21S1 

PortRUey 

Fort  RUey,  Ka  Co:  RUey 

LandhokUng  Agency  Army 

Property  Nambar  219013331 

SUtua:  Underatilized 

Comment  3777  sq.  ft;  2  story  wood  frame; 
extensive  ssbestos  praaent  sdactad 
periods  used  for  military  training  axardsea 

Bldg.  T-2152     , 

PortRUey        ' 

Fort  RUay,Ka  Co:  RUey 

Landholding  Agency  Army 

Property  Number  210013332 

SutuK  UndaratiUzed 

Cwnment  3777  sq.  ft;  2  story  wood  frame; 
extensive  asbestos  piasent  sslactad 
periods  nsed  for  miUtary  training  axardaaa. 

Bklg.T-21S3    j 

PortRUey        ' 

Port  RUey.  Ka  Co:  RUey 

Landholding  Agency  Araay 

Property  Numlwr  219013339 

SUtuK  Underatilized 

Comment  3777  aq.  It:  2  story  wood  frama; 
extensive  asbestos  present  sslactad 
perioda  asad  for  miUtary  training  axardaaa. 

Bldg.T-21M 

PortRUey 

Fort  RUey,  Ka  Co:  RUey 

Landholding  Agency  Amy 

Property  Number  219013334 

SUtua:  UndaratiUzed 

Comment  S777mi.  Ha  2  story  wood  frame: 
extensive  asbestos  present  sslsctad 
perioda  asad  for  miUtary  trainiaf  axardaaa. 

Bldg.T-2170 

PortRUey 

Port  RUey,  Ka  Co:  RUay 

Landholding  Agency  Araqr 

Property  Number  219013335 

Sutus:  UnderatUized 

ConuiMflt:  2706  sq.  ft;  1  story  wfood  frame: 
extendve  asbestos  prssent  sslsctod 
periods  asad  for  miUtary  traiaiiii  axardaaa. 

Bkig.T-2in 

PortRUey 

Fort  RUey.  Ka  Co:  RUay 

Landholding  Agency  Amy 

Property  Number  219013336 
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StataK  UndmUlind 
CoMUMPfr  S777  aq.  ft^a 
txteiMivt  asbestos 


BU|.T-*m 

Foft  Riley.  KS.  Co:  Rdejr 
Landholdiag  Agsnqr:  Anqr 
noperly  Nonben  aSQUBV 
Statiis:  Undenrtilind 
Comment  STTTB^tLit  I 
extenshr*  asbestos ; 


mosti 
BHB.T-Ma 

Fact  Riley 

Fort  Riley.  KS.  Co:  Riley 

1  jndhoMing  Agency;  Anay 

ftoperty  Number  2190U33S 

SUtns:  Underutiliaad 

OMiunefli::  2980  sq.  ft:  2  Stacy  wood  I 
extsasive  asbestos  pwsecit  ssiocted 
periods  ased  be  Bilitary  traiaing  sxeidses: 


Bldg.T-2422  r 

Fact  Riley 

Fact  Riley.  KS.  Co:  RUey 

Landholding  Agency:  Amy 

ftopefty  Namber  a9CI3339 

Stains:  Undenitiliied 

Cbaiaeii/:  2n0  sq.  fL:  2  Stacy  wood  bame: 
extensive  asbestos  pcesent  sdscted 
petiods  used  fac  miDtaiy  training  exercises; 
most  recent  use — barracks. 

BUlg.T-2423 

Fact  Riley 

Fact  Riley.  KS.  Co:  Riky 

f -MiHlmMim  Agenqr.  Anny 

ftoperty  Number  znOISSM 

Status:  Underatiliied 

OMRinent  2900  sq.  fL;  2  story  wood  frame: 
extensive  asbestos  pcBsent  selected 
periods  used  foe  miUtary  training  exercises: 
most  recent  use    barracks. 

Bldg.T-242S 

Fort  Riley 

Fact  Riley.  KS.  Co:  Riley 

I  jndholding  Agency  Army 

Property  Number  219in33<l 

Status:  Uudw  utilised 

Comwent  2Mi  sq.  ft:  2  story  wood  frame: 
SKlff  nsivy  aswT^"^  pcesent:  setecteo 
periods  used  for  miUtary  training  exercises; 
most  recent  use— barracks. 

Bldg.T-242B 

Fact  Riley 

Fort  Riley.  KS.  Co:  Rfley 

landholding  Agency;  Army 

Property  NuoAer  2MnSM2 

Status:  Undefvlntzed 

Couumnt.  MM  sq.  It;  2  stocy  wood  uaeMi 
extensive  asbestos  present:  selected 
periods  used  for  military  training  exerdaes: 
most  recent 


Fact  Riley 

Fact  Riley.  KS.  Co:  Riley 
Landholding  Agenqr:  Amy 
Property  Number  XUnaSM 
Status:  Underatilised 
CSmmmmC:  SM  aq.  k  2  Stacy  wood 
extenatva  aabeatoa 


Bldg.T-2427 

Fact  Riley 

Fact  Riley.  KS.  Coc  Riley 

LandhoMhig  Agency:  Aimy 

Property  Mumhiir  IIWIMU 

Statue:  Uadacutiliaed 

Comwent-  2888  sq.  ft:  2  story  wood 
extensive  asbestos  present:  selected 
periods  used  fac  militacy  Ininiag 
most  recent 

Bklg.T-2428 


moet  recent  use — barracks. 

Bldg.T-2429 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Amy 

Property  Number  219013345 

Statue:  Itedacadiiaed 

OMiunent:  27«  aq.  ft4 1  atoiy  wood 

^^^^^^^^^_  Aal^^aAtf^  iH^MiHI^  Aiftl^d^^d 

periods  used  for  inilitary  training 

Bldg.T-2435 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Anqr 

Property  Number  2190133M 

Statue:  Uadamtiliaad 

Comment  2732  sq.  ft:  1  stocy  wood  fraaa: 
iiiilaniiii  aitinctnipmrr" 
periods  used  for  military  training 

Bldg.T-2432 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agenqr  Aimgr 

Property  Number  219013347 

Stalw  Uadacalilind 

Comment  HMB  sq.  ft:  1  story  wood 
•xlsMive  asbestos  pcosent:  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2433 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agenqr  Army 

Property  Number  2190133M 

Statue:  Uadflciitilixed 

QMiuneiK:  MGB  sq.  It:  1  story  wood  frasM: 
•xleaaivo  aabeatoa  pcaaeni:  sdacted 
periods  used  for  military  training  exerdses. 

Bldg.T-2438 
Fort  Riley 

Fort  Riley.  KS.  Co:  Rdey 

Landholding  Agency:  Army 

Property  Number  219013349 

Statue:  Uadacntiliaed 

Cboijnent:  M7t  sq.  ft;  1  stocy  wood 
Silnnsi¥H  sihritni  prtimr  r-'r-*"' 
periods  used  for  military  training  exerdi 

Bldg.T-2439 

Fort  Riley 

Fort  Riley.  KS.  Co;  RUey 

Landholding  Agenqr  Army 

Property  Number  219013360 

Statue;  UartwuliMswd 

ONmneirtrlonsq.  It;  1  stocy  wood 
axtaaaive  asbestos  present:  selected 
periods  used  for  military  training  exerdi 

Bldg.T-2440 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agenqr  Army 

Property  Number  219013361 

Statue:  UHlaratiliaad 

QwuneaC:  27W  aq.  ft:  1  story  wood 
silsasiTii  ashnrtns  pmrimt-  tt't-*"* 
periods  used  for  military  training 

Bldg.T-2441 

Fort  Riley 


Fort  Riley.  KS.  Co:  Biiaf 
Landholding  Agenqr  Aimy 
Property  Number  21901336S 
StataseUadacliliisd 
Comineatr  IBM  sq.  ft4  2  Stacy 


periods  used  for 

most  recent  use— barracks. 

Bldg.T-2442 

Fort  Riley 

Fort  Riley.  KS.  Co:  RUey 

Landholding  Agenqr  Aimy 

Property  Number  219013369 

StatuK  Uadacwtiiiaad 

Comment  Vm  9^  hi  2  stocy 


periods  used  for  aaiiitacy  teainiag  exsrdssa; 
most  recent  use— barracks. 

Bldg.T-2443 

Fort  Riley 

Fort  Riley.  KS.  Co:  RUey 

Landholding  Agenqr  Army 

Property  Number  219013354 

StatuK  UMlanililiaad 

Cb/nmeae  29W  aq.  It:  2  atecy  wood 


periods  used  for  aulitary  training  exerdaea: 

most  recent  use — barracks. 
Bldg.T-2444 
Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 
Landholding  Agenqr  Amy 
Property  Number  219013366 
Statue:  Undarvtilixed 
Cb/ninenl:29Msq.  ft:  2  stocy  wood  frasw: 

•xtaashre  asbestos  pressnt  selected 

periods  used  for  military  training  exerdaes: 

roost  recent  use— barracks. 

Bldg.T-2445 

Fort  Riley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agenqr  Amy 

Property  Number  219013356 

Status:  Undervtilisad 

CV>jninen(:  2SW  sq.  ft;  2  story  wood  frame: 
extansiva  asbestos  present  selected 
periods  used  for  military  training  exerdses: 
most  recent  use — barracks. 

Bldg.T-2446 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  A-genqr  Army 

Property  Nwnber  2M0133S7 

Status:  UndecutUiaed 

OMunsnC:  ant  sq.  ft:  2  story  wood  frame: 
extensive  ssbestos  present;  selected 
periods  used  for  military  training  exsidsea: 
most  recent  use— banacka. 

Bldg.  T-2447 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landlmldtag  Agenqr /^aqr 

Property  Number  219013358 

Statue:  Undarutiliaed 

Comment  2900  sq.  ft.;  2  story  wood  frame: 
extensive  asbestos  present;  selected 
periods  used  for  military  trainiag  exacdaaa: 
most  recent  use    barracks 

Dldg.T-2448 

Fort  Riley 

Fort  RUey.  KS.Ca  Rfley 

Undholdii«  Agsaqr  Army 

ftoperty  NaaAsT  2MBU85Q 

Statue:  Underutilixed 


Comment' 288B  sq.  ft.;  2  story  wood 
extensive  asbestos 
periods  used  for 
most  recent 


4 


Bldg.T-244e 

Fort  Rfley 

Fort  Riley.  K8.  Co:  I 

Landholding  Agaaqr  Amy 

Property  Nwnber  219013380 

Status:  Uaderotilixed 

Comment  2786  sq.  ft;  1  story  wood  l^me: 
extensive  asbestos  paaaeat  saloctad 
periods  used  for  odlilBfy  traiaiag  exerdaes. 

Bldg.T-24S0 


:Rflltr 


Fort  Riley 

Fort  Riley.  Ka  Co:  ROejr 

LandMnding  Agency.  Anny 

Property  Numlwr  219013381 

Status:  Underutilized 

Comment  2765  sq.  ft;  1  story  wood  frame; 
extensive  asbestos  pfsseat:  selected 
periods  used  for  military  trainiag  exerdses. 

Bidg.T-2451 

Fort  Riley 

Fort  Riley.  KS.  Co:  I 

LandhoMing  Agenqr  Anny 

Property  Number  219013362 

Status:  Underatilised 

Comment  3548  sq.  ft.;  2  story  wood  frame; 
extensive  asbestos  pcesaat:  aelacted 
periods  used  for  iriMacy  traiaing  exerdaes; 
most  recent  use— barracka. 

Bldg.  T-2452 

Fort  Riley 

Fort  Riley.  KS.  Co:  1 

Landholding  Agenqr  Army 

Property  Number  219013363 

Status:  Underutilized 

Comment  3548  sq.  It:  2  stocy  wood  fraaw: 


;Ri4 


extensive  asbestos  nasaat: 

periods  used  for  miliary  training  exerdses; 

most  recant  use— bairacks. 
Bldg.T-2453 
Fort  Riley 

Fort  RUey.  KS.  Co:  Riley 
Landholding  Agency:  Army 
Property  Number  219013304 
Status:  UnderatiHzed 
Comment  3548  sq.  ft;  2  story  wood  frame: 

extensive  ssbestos  present:  selected 

periods  used  foe  mintsry  trainiag  exerdses: 

most  recent  use— barracks. 
Bldg.T-2454  ,, 

FortRUey 

Fort  RUey.  KS.  Co:  Rih^ 
LandhoMing  Agency:  ^my 
Property  Number  219013365 
Status:  Underutilized 
CtMnment- 3548  sq.  ft:  2  story  wood  frsme: 

extensive  asbestos  pesent  selected 

periods  used  for  mintary  training  exerdses; 

most  rscent  use    barracka. 
Bldg.T-2455 
Fort  Riley  Jj 

Fort  Riley.  KS.  Co:  RiHr 
Landholding  Agency:  Amy 
Property  Number  21118866 
Statua:  Underutilized 
CiMBaMnfr  8646  aq.  It:  2  story  wood  fraaw: 

exieneiva  asbastas  praaant:  seloctod 

pertoda  aaad  for  military  trainiag  exerdaes: 

most  recent  use— barracks. 

Bldg.  7-2456 
Fort  Riiev 


Port  Rfley.  K8.  Co:  Rflqr 
Landholding  Agenqr  Anagr 
Property  Number  2160U867 
Status:  Undaratiliaad 
ComaMwCr  8646  sq.  It;  2  Stacy  wood 


pafwds  aaad  for  auMacy 

most  recent  use— banacks. 
Bldg.T-24S7 
Fort  Riley 

Fort  RUey.  KS.  Co:  RUey 
Landholding  Agenqr  Army 
Property  Number  219018866 
Status:  UndetutUiiad 
Cmnaient  8646  sq.  it:  2  story  wood  frame; 

extenshfs  asbestos  piasent:  saiecled 

periods  used  for  adUtary  training  exerdaai; 

most  recent  use    barracks. 

BMg.  T-2458 

FortRUey 

Fort  RUey.  KS.  Co:  RUey 

Landholding  Agency:  Anay 

Property  Number  210018800 

Statua:  Uadarutilisod 

Comment  3548  sq.  fU  2  story  wood  frasM: 
extensiva  asbestos  pieaent:  aelacted 
periods  used  for  mUitary  training  exerdses: 
most  recent  use    barracks. 

Bldg.T-245e 

FortRUey 

Fort  RUey.  KS,  Co:  RUey 

Landholding  Agenqr  Amy 

Property  Number  219013370 

Status:  UnderatiHzed 

Coounent  2765  aq.  It:  1  stocy  wood  frame: 
extensive  asbestos  pcaaant:  salactad 
perioda  uaed  for  BiUitary  training  axefdaas. 

Bldg.  T-2465 

FortRUey 

Port  RUey.  K&  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  219018371 

Statue:  Underutilized 

Comment  Z79Z  sq.  ft;  1  story  wood  fraaie; 

extensive  asbestos  peasant;  aelacted 

periods  nsad  for  miUlaiy  I 

Bklg.T-24e2 

Fort  Riley 

Fort  RUey.  Ka  Co:  RUey 

Landholding  Agency:  Army 

Property  Number  819013372 

Status:  Underatilised 

Comment  1171  sq.  ft;  1  stoiy  wood  fnuae: 
extensive  aabestos  pcsssnt:  selected 
periode  used  for  ndUtary  trainiag  exerdaes. 

Bldg.T-2463 

FortRUey 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agenqr  Array 

Property  Number  219013378 

Status:  Underatilised 

Comment  1171  sq.  ft:  1  story  wood  I 

extensive  esbestos  | 

periods  usad  for  miUtary  I 
Bldg.T-2486 
FortRUey 

Fort  RUey.  KS.  Co:  Riley 
Landholding  Agenqr  Amy 
Property  Number  219018374 
Sutua:  Underatilised 
Comamnt  1171  sq.  fl4 1  stary  wood  I 

extensiva  aabestos  i 

periods  need  for  ndUtary  trainiag « 
Bldg.T-2480 


PortHhr 

Fort  RUey.  KB.  Ok  Rfley 


Status:  Underatilised 

Comment  1171  sq.  fU  1  slocy  wood 
extensive  asbestos 
periods  used  for  aditaqr 

Bldg.T-2470 

FortRUey 

Port  Rfley.  KS,  Co:  Rfley 

landhohWag  Agsacy:  Araqr 


Status:  UnderatiUnd 

Comment  2708  sq.  It;  1  stocy  wood  frame: 
extensive  asbestos  prsssat:  selected 
periods  used  for  miUtacy  Iraiatag  execdei 

Bldg.T-2471 

FortRUey 

Fort  RUey.  KS.  Co:  RUey 

Landholding  Agenqr  Araqr 

Property  Number  219018877 

Statin:  Underattliied 

Comment  3548  sq.  It:  2  stocy  wood  fraaw; 
extensive  asbestos  present:  selected 
periods  used  for  miUtary  trainiag  exerdses: 
most  recent  i 


Bldg.T-4472 

Fort  RUey 

Fort  RUey.  K&  Co:  RUey 

Landholding  Agaaqr  Aiaqr 

Property  NuadMR  219013876 

Status:  Underatilised 

Comment  3548  sq.  ft:  2  story  wood  fraaw: 

extensive  aabeatoa  pcaaant;  selected 

periods  used  for  miUtaiy  trainiag  exerdaes: 

moat  recent  uae— barracks. 
Bldg.  T-2473 
FortRUey 

Fort  RUey.  K&  Co:  RUey 
Landholding  Agaaqr  Anny  ^ 
Property  Number  219013379 
Statas:  Underatilised 
CSomment- 3548  aq.  It;  2  atocy  wood 

extenaive  asbestos  prei 

periods  used  for  mibtary  traiaing 

most  recent  ttsa— barracks. 
Bldg.T-M74 
FortRUey 

Fort  RUey.  KS.Ca  RUey 
LandhoMing  Agaaqr  Aiaqr 
Property  Number  219013360 
Statua:  UnderatiUzed 
Comment  3548  aq.  IL;  2  atocy 

extensive  asbestos  prsssat 

periods  used  for  adUacy 

moet  recent  uae— barracka. 
Bldg.T-M7S 
FortRUey 

Fort  Riley.  KS,  Co:  Rfley 
Landholding  Agenqr  Army 
Property  Number  219013881 
Statue:  UnderatUized 
Comment  3546  aq.  It.;  2  atacy 

extensive  aabeetoa  praaaal 

periods  used  for  adiitacy 

most  recent  use    berracfca. 
Bldg.T-«47« 
FortRUey 

Fort  RUey.  KB.  Co:  Rfley 
Landholding  Agsaqr  Araqr 
Property  Number  219013882 
Status:  Underatilised 
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GNiuiient:3S48aq.ft:2ttocywoodMM:  . 
extoMive  asbesloa  ptMcnt:  leiectcd 
perkMte  uMd  for  iniliUfy  training  exerdam: 
OMMt  racmt  UM— baoack*. 

Bklg.T-2477 

Fort  Riley 

Fort  Rilsy.  KS,  Co:  Riley 

LamUwIding  Agency:  Anny 

Property  Number  219013383 

Suius:  Undenitilized 

Comment-  3S48  aq.  It;  2  atoiy  wood  frame: 
extenaive  aabeatoa  preaenl:  aelected 
perioda  uaed  for  military  training  exerdaea: 
moat  recent  uae— bairacka. 

Bldg.T-2478 

Fort  Riley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Army 

ntifiefty  Number  2190133M 

Sutua:  Underutilized 

Comment-  3548  aq.  it:  2  atory  wood  frame: 
extenaive  aabeatoa  preaent:  aelected 
perioda  used  for  military  training 

exerdaea:  most  recent  uae — barracka. 

Bldg.T-2479 

Fort  Riley 

Fort  Riley.  KS,  Co:  Riley 

Lantfliolding  Agency:  Army 

{•roperty  Number  219013385 

Statua:  Undenitilized 

Comment  2765  aq.  ft;  1  atoty  wood  frame: 
extensive  asbeatoa  preaent  aelected 
periods  used  for  military  training  exerdaea. 

Bldg.  T-2S20 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency:  Array 

Property  Number  219013386 

Slatua:  Underutilized 

Comment-  Z7K  sq.  ft.;  1  story  wood  frame: 
extensive  asbestos  present:  selected 
periods  used  for  military  training  exerdsea. 

Bldg.T-2SZl 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013387 

Statua:  Underutilized 

Comment  3600  sq.  ft:  2  story  wood  frame: 
extensive  asbestos  present:  selected 
perioda  uaed  for  military  training  exerdaea; 
moat  recent  uae — barracks. 

Btdg.T-2S22 

Fort  Riley 

Fort  Riley.  KS.  Ca  Riley 

Landholding  Agency:  Army 

Property  Number  219013386 

Sutua:  Undenitilized 

Comment-  3600  aq.  it;  2  atory  wood  frame: 
extenaive  aabeatoa  preaent  selected 
perioda  uaed  for  military  training  exerdaea; 
moat  recent  use— barracka. 

Bldg.T-2S23 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013380 
.  SlatuK  Underutilized 

Comment  3060  aq.  ft^  2  atory  wood  frame: 
extenaive  asbeatoa  present  aelected 
perioda  used  for  military  training  exerdaea: 
moat  recent  use— barracks. 

Bldg.T-2S24 

Fort  Riley 


Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013300 

Statua:  Underutilized 

Comment:  3880  aq.  it;  2  atory  wood  fraoae: 
extenaive  aabeatoa  preaent  aelected 
perioda  uaed  for  military  training  exercises: 
moat  recent  uaa—barrsdia. 

Bkig.T-2S2S 

Fort  Riley 

Port  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013391 

Statua:  Underutilized 

Qunmeat:  3860  aq.  ft:  2  atory  wood  frame: 
extenaive  aabeatoa  preaent  selected 
periods  used  for  military  training  exerdaea; 
moat  recent  uae — barracka. 

Bklg.T-2S2B 

Fort  Riley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013392 

Statua:  Underutilized 

Comment-  3860  aq.  ft.:  2  story  wood  frame: 
extensive  aabeatoa  preaent  selected 
periods  uaed  for  military  training  exerdses: 
most  recent  use— barracks. 

Kdg.T-2S27 

Fort  Riley 

Fort  Riley,  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Nuniber  219013393 

Statua:  Underutilized 

Comment  3680  aq.  ft;  2  atory  wood  frame: 
extenaive  aabeatoa  preaent  selected 
perioda  uaed  for  military  training  exerdaea: 
most  recent  use— barracka. 

Bldg.T-2S28 

FortRiley 

Fort  Ril^,K&  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013394 

Statua:  Underutilized 

Comment  3880  sq.  ft;  2  story  wood  frame: 
extenaive  aabeatoa  preaent  selected 
periods  used  for  military  training  exercises. 

Bldg.T-2S32 

FortRiley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agencjr  Army 

Property  Number  21901339S 

Statua:  Underutilized 

.Comment  1171  sq.  ft;  1  atory  wood  frame: 
extenaive  aabeatoa  present  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2S33 

FortRiley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013306 

Status:  Undenitilized 

Comment  1171  aq.  ft;  1  story  wood  frame: 
extensive  aabeatoa  preaent  aelected 
perioda  uaed  for  military  training  exerdses. 

Bldg.T-2S35 

FortRiley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013397 

Statua:  Underutilized 

Comment  2792  sq.  ft.:  1  story  «vood  frame: 
extensive  aabeatoa  preaent  seleded 
periods  used  for  military  training  exercises. 

Bldg.T-2538 


Fort  Riley  "  ~ 

Fort  Riley.  Ka  Co:  Riley 

Landholding  Agency:  Artny 

Property  Number  219013396 

Statua:  UnderutiKzed 

Comment  lin  aq.  ft;  1  atory  wood  frwne: 
extenaive  aabeatoa  preaent  aelected 
perioda  uaed  for  aoUita^  training  exerdses. 

Bldg.  T-2539 

FortRiley 

Fort  Riley.  KS,  Ca- Riley 

Landholding  Agencjr:  Army 

Property  Number  219013300 

Statua:  Undoratilized 

Comment  1171  aq.  ft:  1  atory  wood  frame: 
extensive  asbestos  present  seeded 
periods  used  for  military  training  exerdaea. 

Bldg.T-2S40 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013400  ! 

Statua:  Undenitilized 

Comment  2766  aq.  ft:  1  story  wood  fr^ime: 
extensive  asbestos  present  selected 
periods  used  for  military  training  exerdaea. 

Bldg.T-2S41  I 

Fort  Riley  I 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013401 

Statua:  Underutilized 

Comment  3660  aq.  fl4  2  atory  wood  frame: 
extensive  asbestos  present  selected 
periods  used  for  military  training  exerdaea. 

Bldg.T-2S42 

Fort  Riley 

Fort  Ril^.  KS,  Co:  Riley 

Laixlholding  Agency:  Army 

Property  Number  219013402 

Status:  Underutilized 

Comment  3680  aq.  ft;  2  atory  wood  frame: 
extenaive  aabestos  present:  selected 
periods  used  for  military  training  exercises. 

Bldg.T-2S43 

FortRiley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013403 

Statua:  UnderutiUzed 

Comment  3680  aq.  fl,:  2  atory  wood  frame: 
extenaive  aabeatoa  preaent  aelected 
periods  used  for  military  training  exerdses, 

Bldg.  T-2S44 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley  ! 

LamUioidnng  Agency:  Army 

Property  Number  219013404 

Status:  Underutilized 

Comment  3660  sq.  ft.;  2  story  wood  frame: 
extensive  aabeatoa  present  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2S45 

FortRiley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013406 

Statua:  Underutilized 

Comment  3660  sq.  ft^  2  story  wood  frame: 
extensive  aabeatoa  present:  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2S46 

FortRiley 

Fort  Riley,  KS.  Co:  Riley 


LandhoMiag  Agency:  Amy 

Property  Number  2Hn3406 

Statua:  Undervtihied 

Comment:  3800  sq.  ft;  2  sloiy  wood  frwna; 


extanaive  aabeatoa  nraaant;  I 

perioda  uaed  lor  mftUwy  training  exerdaea. 

Bldg.T-2547 

FortRiley 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Amy     > 

Property  Number  210013407 

Statua:  UndeniUliaed 

DDmoient:  3880  aq.  ft;  2  Btoiy  wood  frama; 
extenaive  aabealoa  preaent  aalactad 
periods  uaed  for  military  training  exerdaea. 

Bldg.  T-2S46 

Fort  Riley 

Fort  Riley,  KS.  Co:  Rdey 

Landholding  Agencjr:  Army 

Property  Number  210013408 

Status:  Underotilized 

Comment  3860  aq.  ft;  2  atory  wood  frame: 
extenaive  aabeatoa  preaent  aelected 
periods  used  for  military  training  exerdaea. 

Bldg.  T-2S49 

Fort  Riley 

Fort  Riley,  KS.  Co:  RKley 

Landholding  Agency:  Army 

i*roperty  Number  218013400 

Status:  Underutilized 

Comment  2765  sq.  ft)  1  story  wood  frame; 
extensive  asbestos  preaent  selected 
periods  used  for  military  training  exerdaea. 

Bldg.T-2S50 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agencjr:  Array 

Property  Number  2n013410 

Statua:  UnderutiHzed 

Comment  2765  aq.  ft;  I  atory  wood  frame; 
extenaive  aabeatoa  preaent  aelected 
periods  used  for  mflitary  training  exerdses. 

Bldg.  T-2SS1 

Fort  Riley  ^ 

Fort  Riley,  KS,  Co:  RUey 

Landholding  Agendy:  Army 

Property  Number  219013411 

Status:  Underutilized 

Comment  3660  sq.  ft;  2  story  wood  frame: 
extenaive  aabestaw  preaent  aelected 
perioda  used  for  mlitary  training  exerdaea. 

Bldg.  T-25S2 

Fort  iUley  j] 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Array 

Property  Number  219013412 

Status:  Underutilized 

Comment  3660  sq.  fU  2  story  wood  frame; 
extensive  asbestos  present  seieded 
periods  used  for  military  training  exerdaea. 

Bldg.  T-2553  , , 

Fort  Riley  j]  | 

Fort  Riley,  KS  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  218013413 

Statua:  Underotilized 

Coniineiit.- 3660  sq.  11.;  2  story  wood  frame; 
extensive  asbeatoa  present  aelscled 
periods  used  for  military  training  exerdaea. 

Bldg.T-2SS4 

FortRiley 

Fort  Riley,  KS,  Co:  I 

Landholding  Agency:  Army 

Property  Number  218(n3414 


:Rley 


Sutua:  Underutilized 

CaauMsnCr  3880  aq.  fU  2  atory « 
extsMhrs  ssbsstos  pnssat: 
perioda  uaed  for  military  training « 

Bldg.T-2SS6 

FortRiley 

FortRil^.KaCo:Rllsy 

LandhoMtag  Agaaqr  Amy 

Property  Number  a0013418 

Sutua:  Underutilized 

Comment  3880  sq.  It;  2  story  wood  I 
extenaive  aabeatoa  present  senctsd 
periods  oaed  for  military  training  exerdsea. 

Bldg.T-2556 

Fort  Riley 

Fort  Ril^,  KS.  Co:  Riley 

Landholding  Agency:  Array 

Property  Number  219013416 

Sutua:  Underutilized 

Comment  3880  aq.  fl4  2  story  wood  fkaats; 
exteiuive  ssbsstos  prsssnt  selscted 
periods  used  for  miUUry  training  exerdses. 

Bldg.  T-2557 

Fort  Riley 

Fort  Ril^,  K&  Co:  Riley 

Lsndholdlng  Agency:  Array 

Property  Number  210013417 

SUtus:  Underotilized 

Comment  3660  sq.  ft;  2  story  wood  frnms; 
extensive  asbestos  pressnt  selsGtsd 
periods  used  for  militsry  training  exsrdses. 

Bldg.T-2S56 

FortRiley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agencjr  Array 

Property  Number  219013418 

Sutua:  Underutilized 

Co/iu?Mntr3800  sq.  ft;  2  story  wood  fraaw; 
extensive  ssbestos  present  selscted 
periods  used  for  mihtary  training  exerdses. 

Bldg.F-2SSe 

Port  Riley 

Fort  Riley,  K&  Co:  Riley 

Landholding  Agencjr:  Array 

Property  Number  210013419 

Status:  Underotilized 

Comment  2765  sq.  ft:  1  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  military  training  exerdaea. 

Bldg.  T-2S62 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013420 

Statua:  UnderaUlized 

Comment  1171  sq.  ft;  1  story  wood  frame; 
extensive  asbestos  present  selected 
periods  used  for  military  training  exerdses. 

Bldg.T-2S63 

Fort  Riley 

Fort  Riley,  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013421 

Status:  Underotilized 

Comment  1171  sq.  ft.;  1  story  wood  frame; 
extensive  asbestos  prsssnt  selscted 
periods  used  for  miliUry  training  sxerdsss. 

Bldg.T-28e5 

Fort  Riley 

Fort  Riley,  KS,  Co:  Riley 

Landholding  Agency:  Army 

Property  Number  219013422 

SUtus:  Underotilized 


CommmtttniH%tU\ 
extenslvs 


Bidg.T-2S08 

FortRiley 

Port  Riley,  KS,  Co:  Klsjr 

landholding  Agency:  Amy 


sutua:  Undenitilissd 

Comment  1171  aq.  It;  1  stoiy 
extensive  aabestos  prassat, 
periods  used  for  miliUry  trainiac 

Bldg.T-2980 

FortRiley 

Fort  Riley.  Ka  Co:  Riley 

LsndboMing  Agency:  Amqr 

Property  Number  2100134M 

Status:  Undsrotilind 

Comment  1171  sq.  ft;  1 
sxlansivs  asbsstf 
periods  used  for  military  training 

Bldg.T-2570 

FortRiley 

Port  Riley,  KS.  Co:  RHey 

Landholding  Agency:  Airay 

Property  Number  21901342S 

Sutus:  Underotilized 

Comment  2766  sq.  It;  1  story  wood  frame: 
extensivs  ssbsstos  prsssnt 
periods  used  for  military  training 

Bldg.T-2S71 

FortRiley 

Fort  Riley,  KS,  Co:  Rilsy 

Landholding  Agency:  Amy 

Property  Nuniber  219013426 

Sutua:  Undsratilind 

Comment  3080  aq.  ft;  2  atory  wosd 
extensivs  ssbestos  prsssnt  sslsetsd 
periods  used  for  miUUry  tratadng 

Bldg.  T-2S72 

FortRiley 

Fort  Riley,  K&  Co:  Rilsy 

Landholding  Agency:  Array 

Property  Number  210013427 

Sutus:  Underotilized 

Comment  3880  sq.  ft;  2  story  wood 
extensive  asbestos 
periods  used  for  miliUry  training 

Bldg.T-2573 

FortRiley  I 

Fort  Riley.  KS,  Co:  Riley 

Landholding  Agency:  Amy 

Property  Numlwr  219013428 

Sutua:  UnderotUised 

Comment  3860  aq.  ft;  2  atory  wood  frame: 
extenaive  aabestos  prassnt  sslsetsd 
periods  used  for  military  training  exerdaea. 

Bldg.  T-2S74 

FortRiley 

Fort  Riley,  KS.  Co:  Rilsy 

Landholding  Agency:  Amy 

Property  Number  219018428 

Sutua:  Underatilixed 

Comment  3880  aq.  lU  2  atory  wood 

extenaive  aabeatoa 

perioda  uaed  for  military 
Bldg.T-257S 
FortRiley 

Fort  Riley,  KS,  Co:  Riley 
Landholding  Agsnry  Amy 
Property  Number  2I8B1S4» 
Statua:  Underatiliaod 
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GMiuMitf:  aaao  sq.  fU  2  •iQiy  wood  frame; 
•xtMwiva  atbestM  prcMnt  selected 
periods  Med  for  militaiy  training  exercises. 

BMg.Tr2S7B 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

LandhoMing  Agency:  Anmy 

Property  NumbeR  219013431 

Status:  Underatiliied 

CoMunent:  3aao  sq.  ft:  2  story  wood  frame: 
extensive  asbestos  present  selected 
periods  used  for  military  training  exercises. 

BU^r-ZS77 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Amy 

Plopeity  Nuaben  219013432 

Status:  Undsfutiliaed 

CiMiumnt  saw  sq.  ft:  2  story  wood  frame: 
extansiva  asbestos  present;  selected 
periods  used  for  military  training  exercises. 

Bldg.T-257S 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

Landholding  Agency:  Army 

Property  Itanbar  219013433 

Status:  Underatilixed 

OMiuaent  3680  sq.  fL;  2  story  wood  frame: 
extensiva  aabeatoa  present:  selected 
periods  used  for  military  training  exercises. 

Bldg.T-2S79 

Fort  Riley 

Fort  Riley.  KS.  Co:  Riley 

landholding  Agency:  Army 

Property  Number  219013434 

Status:  Underutilized 

CiMiunefit:  27B6  sq.  ft:  1  story  wood  frame: 
extensive  asbestos  present  selected 
periods  used  for  mibtary  training  exercises. 

Maryland 

Bldg.ee2B 

Taylor  Avenue 

Fort  Maude.  UD,  Co:  Anne  Arundel 

Landholding  Agency:  Army 

Property  Number  219013608 

Status:  Unutilized 

GomoMnt:  1275  sq.  ft:  1  story  frame  with 

basesMnt  (216  sq.  ft.):  possible  asbestos: 

termite  damage. 
Bldg.lS7 
Fort  Meade 
CUsliolm  Street 

Fort  Maade.  MD.  Co:  Anne  Arundel 
.  I  lamWwidiBg  Agency.  Army 
Property  Number  219013000 
Status:  Unutilizad 
CooiaMfit:  4720  sq.  ft:  2  story  frame  bka.: 

pooaible  asbastoa:  needs  maior  rehab. 


BIdg.: 
FortMeade 
4ih  Street 

Fort  Meada.  MD.  Co:  Anne  Arundel 
LanAolding  Agency:  Army 
hoparty  Nuadier  219013607 
Status:  Unutilized 
Caauneat  2740  sq.  fl4 1  story  frame 
warehouse:  poesible  asbestos:  potential 


PortMeeda 

ISthSHest 

Fort  Meade.  MD.  Co:  Anne  Arundel 

Landholding  Agency:  Army 

l^operty  Number  219013000 


Status:  Unutilized 

Comment  22M  sq.  ft:  1  story  wood  frame; 

possible  asbestos:  needs  major  rehab. 
BIdg.  2017 
Fort  Meade 
20th  Street 

Fort  Meade,  MD.  Co:  Anne  Arundel 
landholding  Agency  Army 
Property  Number  219013600 
Status:  Unutilized 
QNnment-2272  sq.  ft:  1  story  wood  frame: 

poesible  asbestos:  most  recent  use- 
administrative. 
Bldg.a41 
FortMeade 
ISth  Street 

Fort  Meede.  MD.  Co:  Anne  Arundel 
LantUiolding  Agency:  Army 
Property  Number  219013610 
Status:  Unutilized 
Comment-  3537  sq.  ft:  1  story  with  balcooy: 

possible  asbestos;  no  furnace:  needs  major 

rehab. 
BIdg.  143 
FortMeade 
1st  and  Saxton  Streets 
Fort  Meade.  MD.  Co:  Anne  Arundel 
Lamttiolding  Agency:  Army 
I^operty  Number  219013611 
Status'  Unutilized 
Comment  7070  sq.  ft.:  2  story  wood  framr. 

posuble  asbestos:  needs  rehab:  no  furnace. 
Bldg.22S0A 
FortMeade 

Fort  Meede.  MD.  Co:  Anne  Arundel 
Landholding  Agency:  Army 
Property  Numbo:  219013612 
Status:  Unutilized 
Comment  240  sq.  ft;  1  stoiy  metal/wood 

shed:  structurally  unsound:  potential  use — 

storage. 

Minnesota 

Le  Sueur  USAR  Center 
620  Turill  Street 
Le  Sueur.  MN.  Co:  Le  Sueur 
Landholding  Agency:  Army 
Property  Number  219013550 
Status:  Underatililed 
Comment  4316/1325  sq.  It;  1  story:  most 
recent  use— storage. 

North  Dakota 

Bldg.1 

VA.  Medical  Center 
12th  St  and  9th  Avenue.  N.W. 
Minot  ND.  Co:  Ward 
LantUiolding  Agency:  VA 
Property  Number  979010057 
Statais:  Unutilized 

Cominsnt:  0  story  concrete  frame:  asbestos 
present  on  pipes:  needs  rehab. 

Bldg.2 

VA.  Medical  Center 
12th  St  and  9th  Avenue.  NW. 
Mmot  ND.  Co:  Ward 
landholding  Agency  VA 
Property  Number  079010050 
Status:  Unutilized 

Comment  2072  sq.  ft:  2  story  wood  frame: 
asbestos  present  on  pipes. 

Bldg.3 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  NW. 

Minot  ND.  Co:  Ward 


LaiMlholding  Agency  VA 
Property  Number  979O1005S 
Status:  Unutilized 

Comment  2506  sq.  ft^  3  story  wood  frame: 
asbestos  present  on  pipes:  needs  rehfib 

Bldg.4 

VA.  Medical  Center 
12th  St  and  0th  Avenue.  N.W. 
Minot  ND.  Co:  Ward 
Landholding  Agency  VA 
Property  Number  979010060 
Status:  UnutiUzed 

Comment  2520  sq.  ft;  1  story  wood  frame, 
asbestos  present  on  pipes. 

BIdg.  5 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency  VA 

Property  Number  970010061 

Status:  Unutilized 

Comment  7184  sq.  ft;  1  story  wood  frame: 

asbestos  present  on  pipes:  needs  rehab. 
Bldg.6 

VA.  Medical  Center 
12th  St  and  0th  Avenue.  N.W. 
Minot  ND.  Co:  Ward 
Landholding  Agency:  VA 
Property  Number  979010062 
Status:  Unutilized 
Comment  7832  sq.  ft:  2  story  concrete  block: 

asbestos  present  on  pipes. 
BIdg.  7 

VA.  Medical  Center 
12th  St  and  9th  Avenue.  N.W. 
Minot  ND.  Co:  Ward 
Landholding  Agency  VA 
Property  Number  979010063 
Status:  Unutilized 
Comment  3780  sq.  ft.;  1  story  brick  frame: 

asbMtos  present  on  pipes;  moat  recent 

use— supply  warehouse. 

BIdg.  8 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency  VA 

Property  Number  979010004 

Status:  Unutilized 

Comment  Z71»  sq.  It;  1  story  brick  fralne; 
asbestos  present  on  pipes:  most  recent 
use — vehicle  garagr,  needs  rehab. 

Bldg.12 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  N.W. 

Minot  ND,  Co:  Ward 

Landholding  Agency  VA 

Property  Number  979010065 

Stahis:  Unutilised 

Comment  1350  sq.  ft:  1  story  brick  framr. 

asbestos  present  on  pipes:  most  recent 

use — maintenance  shop. 

Bldg.ie 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Undholdii«  Agency  VA 

Property  Number  979010006 

Status:  Unutilized 

Comment  742  sq.  ft.:  1  story  wood  fraoM: 

limited  utilities:  most  recent  use— vel.icle 

garage. 

BIdg.  17 

VA.  Medical  Center 
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12th  St  and  eth  Avenm.  N.W. 
KBnot  ND.  Co:  Ward 
landholding  Agency  VA 
Property  Nunber  97flm0087 
Status:  Unutilized 
Comment22atq.  tu  1  story  wood  frvme: 
limited  utilities;  moat  recent  i 


Iter 
^ventkN.^ 


;m<Mti 

1 


garage. 
BIdg.  18 

VA.  Medical  Center    I 
12th  St  and  0th  AvenuB.  N.W. 
Minot  ND.  Co:  Wardda 
Laitdholding  Agency  VA 
Property  Number  970010068 
Status:  Unutilized 
Comment  2003  sq.  ft;  1  story  wood  frame: 

needs  rehab;  asbestos  present  on  pipes. 

BIdg.  19 

VA.  Medical  Center 

12th  St  and  9th  AvenUe.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency  VA 

Property  Number  979010060 

Status:  Unutilized 

Comment  2003  sq.  ft;  1  story  wood  frame; 

needs  rehab;  asbestos  present  on  pipes. 
ndg.20 

VA.  Medical  Center 
12th  St  and  9th  Avenue.  N.W. 
Minot  ND.  Co:  Ward 
LandhokUng  Agency  VA 
Property  Number  970010070 
Status:  Unutilized 
Comment  742  sq.  ft;  1  story  wood  frame: 

limited  utilities:  mqat  recent  use— vehicle 

garage. 

BIdg.  21 

VA.  Medical  Center 

12th  St  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency  VA 

Property  Number  970010071 

Status:  Underutilized 

Comment  326  sq.  ft:  1  story  concrete  frame; 
limited  utilities;  most  recent  use— water 
plant  asbestos  present  on  pipes. 

New  Mexico 

Bldg.3W 

Conchas  Lake  Proj< 
(See  County).  NM.  Co:  San  Miquel 
Landholding  Agency  COB 
Property  Number  319011507 
Status:  Underutilized 
Comment  1000  sq.  It;  1  story  adobe 
residencr.  intermittently  occupied. 

Bldg.2E 

Conchas  Lake  Projedl  Office 
(See  County).  NM.  Co:  San  Miguel 
Landholdii^  Agency  COE 
Property  Number  319011538 
Status:  Underutilized 
Comment  1000  sq.  fti  1  story  adobe 
residence. 

f^wYork 

Nike  25  (Rocky  PoinI 
Port  Hamilton 
IDefenaeHillRoad 
Rocky  Point  NY.  Co:  Suffolk 
Landholding  Agency  COB 
Property  Number  310011455 
Status:  Excess 
Base  Closure 


J 


J 


Comment  1200  sq.  ft;  1  story  Ihne 
residenoe:  schadaM  to-be  vacated  8/18/ 
oa 

Nike  2S  (Rocky  Point) 

FortHandltoa 

2  Defense  Hill  Road 

Rocky  Road.  NY.  Co:  Suffdk 

Lant&oldfaig  Agency  COB 

Property  Number  S10011486 

Status:  Excess 

BaasClosura 

CwnoMiit  1200  sq.  ft:  1  story  frame 

residence:  scheduled  to  be  vacated  8/18/ 

oa 

Nike  2S  (Rocky  Point) 
FortHamOton 
S  Defense  HiU  Road 
Rocky  Point  NY,  Co:  SuffoDi 
LandhokUng  Agency  GOB 
Property  Number  3190114S7 
Status:  Excess 
Base  Closure 

CofliflWAt- 1090  sq.  It:  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Nike  25  (Rocky  Point) 
Fort  Hamilton 

4  Defense  HiU  Road 
Rocky  Mai  NY.  Co:  SuffoUc 
Landholding  Agency  GOB 
Property  Number  319011458 
StatuK  Excess 
BaseQosure 

Comment  1030  sq.  ft;  1  story  wood  frame 
residence;  scheduled  to  be  vacated  8/15/ 

oa 

Nike  25  (Rodcy  Point) 
Fort  Hamilton 

5  Defense  HUl  Road 
Rod(y  Point  NY.  Co:  SttffoUi 
LambokUng  Agency  GOB 
Property  Number  319011450 
Status:  Excess 
BaseClosun 

Comment  1030  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vacated  8/15/ 
oa 

N&e  25  (Rocky  Point) 

Fort  Hamilton 

0  Defense  HiU  Road 

Rocky  Point  NY.  Co:  SuflfoUi 

LandhokUng  Agency  GOB 

Property  Number  319011400 

Status:  Excess 

Base  Closure 

Comment  1038  sq.  ft;  1  story  wood  frame 

residence;  scheduled  to  be  vacated  8/15/ 

oa 
Nike  25  (Rocky  Point) 
Fort  Hamilton 

7  Defense  HUl  Road 
Rocky  Point  NY.  Go:  SuffoUc 
LandhoMing  Agency  GOB 
Property  Number  319011401 
Status:  Excess 
BaseCkMun 

Comment  1200  sq.  ft:  1  story  wood  frame 
residence,  scheduled  to  be  vacated  8/15/ 

oa 

NUie  25  (Rocky  Point) 
Fort  HamUton 

8  Defense  HiU  Road 
Rocky  Point  NY.  Go:  SuffoUc 
LamftoMiag  Agency  GOB 
Property  Number  319011482 


StatuK 


|.lt:latocjr 


1/18/ 


oa 


NUe  25  (Rocky  Point) 

Fort  HamulOB 

9DefsaaennRoad 

Rodcy  Point  NY.  Go:  SdbOc 

LandhokUng  Agency  GOB 

Property  ItaidMR  810011401 

Status:  Excess 

Basedoeara 

Comment  1088  sq.  ft;  1  staqr  wood  frame 

residence:  tf:hfdultiP  to  be  vacated  8/15/ 

9a 
NUce  25  (Rocky  Point) 
FortHaatttoa 

10  Defense  HUl  Road 
Rocky  Point  NY.  Go:  SafloOc 
landholding  Agency  GOB 
Property  NnnbeR  S10011484 
Status:  Excess 
BaseCloettrs 

Coaunent-ioaosq.  ft;  1  story  wood  frame 
resklence;  scheduled  to  be  vacated  8/18/ 
oa 

NUce  25  (Rocky  Point) 
Fort  HamUton 

11  Defenee  HUl  Rood 
Rocky  Point  NY.  Co:  SuffoDc 
LandhokUng  Agency  GOB 
Property  Number  S1901148B 
Status:  Excess 
BaseCkieara 

Comment  1200  sq.  ft:  1  story  wood  frame 
residence:  scheduled  to  be  vecatad  8/15/ 

oa 

NUce  25  (Rocky  Point) 
Fort  HamUton 

12  Defense  HUl  Rood 
Rodcy  Point  NY.  Go:  SuffoOc 
LandhokUng  Agency  GOB 
Property  Number  319011406 
StataiK  Excess 
Basedoean 

Comment  1200  sq.  ft;  1  stoiy  wood  IraaM 
resklence:  scheduled  to  be  vacated  8/15/ 
oa 

NUce  25  (Rocky  Point) 
Fort  HamUton 
13DefenaeHUIRoed 
Rocky  Point  NY.  Co:  SuffoUc 
LamUiokUng  Agency  GOB 
Property  Number  319011487 
Status:  Excess 
BaseClosura 

Comment  1030  sq.  ft;  1  story 
resklence;  scheduled  to  be 

oa 

NUce  25  (Rocky  Point) 
Fort  HamUton 

14  Defense  HUl  Rood 
Rocky  Point  NY.  Co:  Suffolk 
LandhokUng  Agency  GOB 
Property  Number  810011408 
StatuKBxcesa 
BaseClosun 
CommerO:  1038  sq.  It;  1  story  wood  I 

resklenoe:  scheduled  to  be  vacated  8/15/ 

oa 

NUce  25  (Rocky  Point) 
Port  HamUton 

15  Defense  HUl  Road 


ted  0/15/ 
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Rocky  Point.  NY.  Co:  Suffolk 
Uuidholdii«  A8enqr]OOB_ 
Piupflily  NoBM 

BaMCkwnre 

Coaunmt:  1200  sq.  ft;  1  ttoty  wood  1 

tMidenw:  Kheduled  to  bt  vacatad  a/U/ 

Nike  2S  (Rodcy  Poiat) 

Fort  Hamilton 

leDefenMHiURoad 

Rocky  Point.  NY.  Co:  Soffolk 

Landbolding  Agency:  CDB 

Propwty  Ntaabar.  S19UM70 

SUtna:  Bncaaa 

Baseaosura 

Comment  1096  M).  ft.;  1  story  wood  frame 

residence:  scheduled  to  ba  vacated  8/15/ 

9a 

PauuyhfonJa 

CE.  Kelly  Support  Facility 

Flnleyville  Araa  Site  S2.  S-lOl-Q 

Private  Road 

Flnleyville.  PA.  Co:  Washington 

[.ffcatf^?"-  Route  88  to  ftfineral  Beach  and  turn 

tell* 
Landholding  Agency:  COE 
Property  Number  319011407 
Status:  Excess 
BaseCloaure 
Commait  1307  sq.  ft:  1  stoty  fraaa 

residence:  possibto  asbestoa:  schadalad  to 

be  vacated  8/15/9a 
CE.  Kelly  Support  Facility 
Flnleyville  Area  Site  52.  S-IQZ-Q 
Private  Road 

FinleyviDe.  PA.  Co:  Waahingteii 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landbolding  Agency:  COB 
Property  Number  319011400 
Status:  Excess 
Baseaoaure 
Comment  1121  sq.  IL:  1  alofy  fame 

residence:  possible  asbestos;  ichaduhd  to 

be  vacated  8/15/9a 
CE.  Kelly  Support  Facility 
FInleyvilla  Area  Site  52.  S-109-Q 
Private  Road 

FlnleyviUe.  PA.  Co:  Washingtoo 
Location:  Route  88  to  Mineral  Beach  aad  turn 

left. 
Landholding  Agency:  GOB 
Property  Number  319011410 
Stetus:  Excess 
BaseClosare 
CommentWZi  sq.  ft.:  1  story  frame 

restdewe:  poadbk  aabaatoa:  schedulad  to 

ba  vacated  a/lS/9a 
CE.  Kelly  Support  Facility 
Fmleyville  Area  Site  52.  S-IOM) 
Private  Road 

FlnleyviUe.  PA.  Co:  Wadiingtaa 
Location:  Route  88  to  Minanl  Baacfa  and  tan 

left. 
Landholding  Agenqr  GOB 
l^operty  Number  319011411 
Stetus:  Excess 
BaseCloaaia 
OwMMnl:  1117  sq.  R4 1  staiy  fraaM 

residence:  poasibte  asbestos:  scheduled  to 

be  vacated  8/lS/9a 
CE.  KeDy  Support  Facility 
Fuileyvilla  Area  Site  52.  S-186-Q 


Private  Road 

FinlarriM«.PA.CocWL 

Locatioo:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COB 
Property  Number  3190114U 
Status:  Excess 
Base  Closure 
OMnineRt:  1117  sq.  ft.:  1  stoty  frame 

residence:  possible  asbestos:  scheduled  to 

be  vacated  8/l5/9a 

CE.  Kelly  Support  Fadlity 

FinleyvUla  Area  Site  52.  S-106^ 

Private  Road 

Flnleyville.  PA.  Ca  Washington 

Location:  Route  88  to  Mineral  Beadi  and  turn 

left. 
Landholding  Agency:  OK 
Property  Number  319011413 
Status:  Excess 

BaseQosure  ^\ 

Comment  1013  sq.  ft.;  1  story  frame 

residencr.  possible  asbestos;  scheduled  to 

ba  vacated  8/15/ga 
CE.  KeDy  Support  FaciUty 
Flnleyville  Area  Site  52.  S-107-Q 
Private  Road 

Flnleyville.  PA.  Co:  Washington 
Location:  Route  88  to  Mineral  Beach  and  tun 

left. 
Landholding  Agency:  COB 
Property  Number  319011414 
Status:  Excess 
BaseCloeura 

Commeofr  1013  sq.  ft.:  1  story  frame 
residence;  possible  asbestos:  sdiednled  to 
be  vacated  8/15/9a 
CE.  Kelly  Support  Facility 
Flnleyville  Area  Site  52.  S-106-Q 
Private  Road 

Flnleyville.  PA.  Co:  Washington 
Location:  Route  88  to  Mnerai  Beach  and  turn 

left. 
Landholding  Agency:  COE 
Property  Number  319011415 
Status:  Excess 
BasaQoaare 

Comment  1013  sq.  ft.:  1  story  frame  residence: 
possible  asbestos;  scheduled  to  be  vacated 
8/l5/9a 
CE.  KeUy  Support  Facility 

Flnleyville  Area  Site  52,  S-IOO-Q 

Private  Road 

Flnleyville.  PA.  Co:  Washington 

Location:  Route  88  to  Mineral  Beach  and  turn 
left. 

Landholding  Agencr  COB 

Property  Number  319011410 

Status:  Excess 

BaseOosure 

Comment  1117  sq.  ft.;  1  stoty  frame 
residence:  possible  asbestoa;  scheduled  to 
be  vacated  8/l5/9a 

CE.  Kelly  Support  Facility 

Fmleyville  Area  Site  52. 8-110-Q 

Private  Road 

Fmleyville.  PA.  Co:  Washington 

Locatioa:  Route  88  to  Mineral  Beach  and  lam 
left. 

Landholding  Agency:  COE 

Property  Number  319011417 

StatuK  Excess 

Base  Closure 

Comment  1117  sq.  ft.:  1  story  frame 
residencr.  possible  asbestos;  scheduled  to 
be  vacated  8/l5/9a 


CB.  Kelly  Support  FaciUty 

Flnleyville  Area  Site  52.  S-lll-Q 

Private  Road 

Flnleyville.  PA.  Co:  Washtegtoa 

Location:  Route  88  to  Mineral  Baadi  and  turn 

left. 
LandhoUing  Agencr  COB 
Property  Number  319011418 
Status:  Excess  , 

BaseClosura 
Comment  1117  sq.  ft^  1  story  frame  ' 

residence:  possible  asbestos:  sdirduled  to 

be  vacated  8/l5/9a 
CE.  KeUy  Support  Facility 
Flnleyville  Area  Site  52,  S-IU-Q 
Private  Road 

Flnleyville.  PA.  Co:  Washington 
Location:  Route  88  to  Mineral  Beach  and  turn 

left. 
Landholding  Agency:  COE 
Property  Number  319011419 
Status:  Excess 
BaseQosura 
Comment  1117  sq.  ft4 1  story  frame 

residencr.  possible  asbestos:  scheduled  to 

be  vacated  8/l5/9a 
Bldg.S73-Q 
Site  42,  Elizabeth  Area 
RJ).  No.  4 

Elizabeth.  PA.  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319011420 
Status:  Excess 
BaseCloaure 
Comment  1307  sq.  ft.:  1  story  frame 

residence,  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 

Bldg.  S-74-Q 

Site  42.  Elizabeth  Area 

R.D.No.4 

Elizabeth.  PA.  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  319011421 

Status:  Excess 

BaseClosun 

Comment  1117  sq.  ft.;  1  story  frame 

residence:  possible  asbestos  in  floor  Hies; 

scheduled  to  be  vacated  8/l5/9a 

ndg.S-75-<} 

Site  42.  Elizabeth  Area 

RX).No.4 

Elizabeth.  PA.  Co:  Allegheny 

Landholding  Agency:  COB, 

Property  Number  319011422 

Status:  Excess 

Base  Closure 

Comment  1117  sq.  ft.;  1  story  frame 

residence;  possible  asbestos  in  floor  Ulea; 

scheduled  to  be  vacated  t/UfM. 

Bldg.  S-76-Q 

Site  42,  Elizabeth  Area 

R.D.No.4 

Elizabeth.  PA.  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  319011423 

Status:  Excess 

Base  Closure 

Comment  1117  sq.  ft4 1  story  frame 

residence;  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 

Bldg.  S-77-Q 

Site  42.  Elizabeth  Area 

RJ).Na4 

Elizabeth.  PA.  Co:  Allegheny 
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Landholding  Agency:  COE 

Property  Number  318D11424 

Status:  Excess 

BaseQosura 

Comment  1117  sq.  ft.;  1  stoiy  frame 

residence;  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 
Bldg.  S-78-Q 
Site  42.  Elizabeth  AijBk 
RJ).  No.4  !  I 

Elizabeth.  PA.  Co:  Allegheny 
Landholding  Agency:  CX>E 
Property  Number  31BD11425 
Status:  Excess 
Base  Closura 
Comment  1013  sq.  ft.:  1  story  frame 

residence;  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/lS/9a 


I  sq.  ni  1 1 


.S-79-Q 
Site  52.  Elizabeth  Aiiah 
RJ).  No.  4  II 

Elizabeth,  PA.  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319011426 
Status:  Excess  i 

Base  Closure  I 

Comment  1013  sq.  tii  1  story  frame 

residence;  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a 
Bldg.S-80-Q 
Site  42,  Elizabeth  Araa 
R.D.  No.  4 

EHzabeth.  PA,  Co:  Allegheny 
Landholding  Agency:  COE 
Property  Number  319011427 
Status:  Excess 
Base  Closure 
Comment  1013  sq.  fl4 1  story  frame 

residence:  possible  asbestoa  in  floor  tiles; 

scheduled  to  be  vacated  8/l5/9a  ■ 

Bldg.  S-81-Q 

Site  42,  Elizabeth  Araa 

R.D.No.4 

Elizabeth,  PA.  Co:  AHlegheny 

Landholding  Agency:  COE 

Property  Number  319ni428 

Status:  Excess         I 

BaseClosura  J 

Comment  1117  sq.  ft.,  1  stoiy  frame  residence: 

possible  asbestos  in  floor  tiles;  scheduled 

to  be  vacated  8/l5/9a 
Bldg.  S-82-Q 
Site  42,  Elizabeth  Area 
R.D.No.4 

Elizabeth,  PA,  Co:  Allegheny 
Landholding  Agency:  (X)B 
Property  Number  3l|011429 
Status:  Excess 
Base  Qosura  I 

Comment  1117  sq.  ft.;  1  story  frame 

residence:  possible  asbestos  in  floor  tiles: 

scheduled  to  be  vacated  8/l5/9a 

Bldg.S-83-Q 

Site  42,  Elizabeth  Araa 

R.D.  No.  4 

Elizabeth,  PA,  Co:  Allegheny 

Landholding  Agency:  COE 

Property  Number  3t9011430 

Status:  Excess 

Base  Closura 

Comment  1121  sq.  Ill:  1  story  frame 

residence;  possible  asbestos  in  floor  tiles; 

scheduled  to  be  vacated  8/lS/9a 

Bldg.S84-Q 

Site  42.  Elizabeth  Araa 


ncjr,  VAJ 

T 


RJ).No.4 

Elizabath.  PA,  Co:  Allegheny 

Landholding  Agency:  COB 

Property  Number  3190114S1 

Status:  Excess 

BaseClosura 

Camment' 1121  sq.  ft,:  1  stoty  frame  I 

possible  asbestos  in  floor  Ulaa;  schadalad 

to  be  vacated  8/l5/9a 

Texae  . 

Bldg.4  I 

Tort  Hood 

Headquartera  Avenue 

Fort  Hood,  TX,  Co:  Bell 

Landholding  Agencjr:  Army 

Property  Number  219013878 

Status:  Unutilized 

Comment- 4190  sq.  fL;  2  story;  potential 

utilities;  most  recent  use    administrative 

office. 
Bldg.  No.  5  I 

Fort  Hood 

Headquartera  Avenue 
Fort  Hood,  TX  Co:  BeU 
Landholding  Agency:  Army 
Property  Number  219013679 
Stetus:  Unutilized 
Comment  5504  sq.  ft;  2  story;  potential 

utilities;  most  recent  use    administrative 

office. 

Bldg.  No.  8  , 

Fort  Hood  > 

Headquartera  Avemie 

Fort  Hood.  TX,  Co:  BeU 

Landholding  Agency:  Army 

Property  Number  219013080 

Status:  UnutUizad 

Comment  4190  sq.  ft;  2  story  wood  frame; 
potential  utilities;  needs  rahab, 

Bldg.No.8  , 

Fort  Hood  < 

Headquartera  Avemw 

Fort  Hood,  TX.  Co:  BeU/CoiyeU 

Landholding  Agencjr:  Army 

Property  Number  219013881 

Status:  Unutilized 

Comment  4855  sq.  ft;  potential  utUitias: 
poasible  asbestos;  most  recent  use- 
administrative  offioa. 

Bldg.  No.  9 

Fort  Hood 

Headquartera  Avenue 

Fort  Hood,  TX,  Co:  BeU 

Landholding  Agency:  Army 

Property  Number  219013882 

Status:  Unutilized 

Comment  10835  sq.  ft;  2  story  temporary 
residencr.  potential  atUitiea;  poMibIa 
asbestos:  needs  rehab, 

Bldg.  No.  38 

Fort  Hood 

Battalton  Avenue 

Fort  Hood.  TX  Co:  BeU 

Landholding  Agencjr:  Army 

Property  Number  219013083 

Status:  Unutilized 

Comment  20a  sq.  ft.;  1  storjr;  potential 

utilities;  most  recent  use    administrative 

office. 

Bldg.  Na  106 
Fort  Hood 

Headquartera  Avenue 
Fort  Hood.  TX  Co:  BeU 


I  Anqr  Pftipaity 

219013064 
fMstw  MwnfiHatd 
CoauMot  7286  sq.  lU  2  story,  potonlial 

utUittea;  moat  racart  ail    irliahiiitra 

offlca. 
Bldg.  Nail 
Fort  Hood 

Haadqaartan  Avama 
Port  Hood.  TX  Co:  BaU 
Landholding  Agency  Army 
Property  Number  219018886 
Status:  UmitUiiod 
Commmt  3663  sq.  ft;  1  story  potential 

utilities;  most  rscent  use — admiaiatrativa 

oCRce. 
Bldg.  Na  10 
Fort  Hood 

Headquartera  Avanne 
FortHo6dTXCo:BaU 
Landholdtog  Afsncy  Arnqr 
Property  Number  210018006 
Statue:  UnutUiaad 
Comment  6409  sq.  ft:  1  stoiy  | 

UtUitias;  poasible  asbeatoa;  moat  i 

use    admlniitrativa  office. 
Bldg.  No.  1800 
Fort  Hood 
47th  Street 

Fort  Hood.  TX  Co:  BeU/CoryeU 
Landholding  Agency  Araqr 
Property  Number  219013667 
Status:  UnutUizad 
Comment  2467  sq.  ft;  1  story  frame:  potential 

utUitiaa:  aaada  rahab;  moat  raoeBt  aaa— 

clasanwwHi 

Bldg.2aoi 

Fort  Hood 

Headquartera  Avanas 

Fort  Hood.  TX  Co:  BaU 

Landholding  Agency  Aimy 

Property  Number  219018686 

Statue:  UnutiUsad 

CiMnment-  2800  sq.  ft;  1  story  potential 

UtUitiaa:  poaaibia  asbestoa; 
Bldg.280S 

Fort  Hood  I 

Haadqnaiten  Avanaa 
Fort  Hood.  TX  Co:  BaU 
landholding  Agency  Army 
Property  fihmbar  219013660 
Status:  UnutUiaad 
Comment- 2701  sq.  ft:  1  story  potentiBl 

UtUitiaa:  moat  racant  I 


Bldg.2ao 

Port  Hood 

Headquartera  A« 

Port  Hood.  TX  Co:  BeU 

Landholding  Agency  Aiay 

Property  Number  219013680 

Statue:  UnatUiaad 

Ckmunenfr  5622  aq.  ft.:  2  stoty  potairtial 

UtUittea:  moat  recent  I 

offioas. 


Bldg.: 
Fort  Hood 

Headquartera  Avanaa 
Fort  Hood.  TX  Co:  BaU 
Landhohhag  Agaacy  Araqr 
Properly  Nuaban  219018601 
Statue:  UaatUiiad 

CamaMot- 4770  sq.  ft:  2  stoty  potential 
UtUitiaa:  moat  raoant  uea— thrift  shop. 
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Port  Hood 

Fort  Hood.  TX.  Co:  Coryell 

I  ■mllwihlhn  flfWT  fintf 

Pnpmtf  Hihar  JTlMIMil 

StatuK  Unutilized 

Comment-  7239  eq.  ft.:  2  •tory:  potential 

utilitiea:  moat  recent  use— thrift  ibop. 
Bldg.2211 
Fort  Hood 

Headquarter*  Avenue    - 
Fort  Hood.  TX  Co:  Conrdl 
LandhoMing  Agency:  Army 
Property  Naadbar  2Uinaa0S 
"tiilaa.  UimliliMd 
Comment  7299  sq.  ft.:  2  story;  potential 

utilities;  needs  mafor  rehab:  most  recent 

use — guest  house/storage. 

Bldg.2222 
Fort  Hood 

Headquarters  Avenue 
Fort  Hood.  TX.  Cw  CoiyeU 
Landholding  Agency:  Army 
Property  Number  219013694 
Status:  Unutilized 

Comment  445S  sq.  It;  2  story;  potential 
utilities;  most  recent  use— administrative 
office. 
Bldg.2223 
Fort  Hood 

Headquarters  Avenue  — 

Fort  Hood.  TX.  Co:  Coryell 
Landholding  Agency:  Army 
Property  Number.  219013695 
Status:  Unutilized 

Comment  BO*  aq.  ft.:  1  story;  potential 
utilities:  most  recent  use  administrative 
office. 
Bldg.222S 
Fort  Hood 
S2nd  Street 

Fort  Hood.  TX.  Co:  Bdl/CoryeU 
Landholding  Agencr  Army 
Property  Number  219013696 
SUtus:  Unutilized 

Comment  2807  sq.  ft.:  1  story  temporary 
frame:  potential  utilities:  most  recent  aae— 
administrative  office. 
Bldg.222e 
Fort  Hood 
52nd  Street 

Fort  Hood.  TX.  Co:  Coryell 
Landholding  Agency:  Army 
Property  Number  219013607 
Statue  Unotilized 

Comment  1890  sq.  ft.:  1  story;  potential 
utilities:  most  recent  use— administrative 
office. 
BIdg.  2229 

Fort  Hood  ^ 

Battalion  Avenue 
Fort  Hood.  TX.  Co:  CoryeU 
Landholding  Agency:  Army 
Property  Number  219013696 
Sutw  UmHtfaed 

Comment  3150  sq.  ft4  2  story;  potential 
ntiUties:  most  recent  use— administrative 
office. 
Bldg.2231 
Fort  Hood 
Battalion  Avenue 
Fort  Hood.  TX.  Co:  CotyeB 
Landholding  Agencjr  Array 
Property  Ni— her  219013 
Status:  UnnlilisMi 


Comment  1996  sq.  ft.:  1  stoiy  temporary 

frame:  needs  rehabb 
Bidg.2233 
Fort  Hood 

Fort  Hood.  TX.  Co:  Coryell 
Landholding  Agency:  Army 
Praparty  Nmbar  219013700 
Statvr  Umdamiilind 
Comment  6480  sq.  ft.:  1  story  frama:  potaBUai 

utiUties:  most  recent  use— dassroom/PX 

storage. 
BIdg.  2236 
Fort  Hood 

Headquarters  Avenue 
Fort  Hood.  TX.  Co:  Bell/CoeyeB 
Landholding  Agency:  Army 
Property  Number  219013701 
Status:  Underutilized 
Comment  1620  aq.  ft.:  potential  utilities:  most 

recent  use    storage:  needs  rehab. 

BIdg.  56165 
Fort  Hood 

Ammo.  Holding  Area  Road 
Fort  Hood.  TX.  Co:  Coryell 
Landholding  Agency:  Amy 
Property  Number  219013702 
Status:  Unutilized 

Comment  200  sq.  ft.;  potential  utilities:  needs 
rehab;  most  recent  use— sentry  station. 

Bldg.567S7 
Fort  Hood 
28th  Street 

Fort  Hood.  TX.  Co:  Coryell 
Landholding  Agency:  Army 
Property  Number  219013704 
Status:  Unutilized 

Comment  1006  sq.  ft.;  1  story  temporary 
frame;  potential  utiUties;  needs  rehab. 

FortBlisa 

654  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 
Landholding  Agency:  Army 
Property  Number  219013740 
Com/nent- 3540  sq.  ft.:  2  stoty  wood  frame: 
needs  rehab:  most  recent  use— storage. 
Fort  Bliss 

655  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paao 

Landholding  Agncy:  Army 

Property  Number  219013742 

Status:  Unutilized 

Comment  3540  sq.  ft.;  2  story  wood  frame: 

needs  rehab:  most  recent  use— officer's 

quarters. 

Fort  Bliss 

657  Pleasonton  Road 

El  Paso.  TX,  Co:  El  Paso 
Landholding  Agency:  Army 
Property  Number  219013743 
Status:  Unutilized 

Comment  927  sq.  ft.:  1  story  wood  frame: 
needs  rehab:  most  recent  use — storage. 

Fort  Bliss 

658  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paao 

Landholding  Agency:  Army 

Property  Number  219013744 

Status:  Unutilized 

CbmmenC  ase  sq.  ft.;  1  story  wiood  frame: 

needs  rehab:  most  recent  i 

administrative. 

Fort  Bliss 

662  Pleasonton  Road 

El  Pasa  TX.  Co:  El  Paso 


Landholding  Agency:  Aimy 
Property  Number  21001S74S 
Status:  Unutilized 
Comment  3540  sq.  ft.:  2  story  wood  I 

needs  rehab:  nwat  recent  use    officer's 

quarter*. 
Fort  Bliss 

663  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219013746 

Status:  Unutilized 

Comment  3540  sq.  ft^  2  story  wood  frame: 

needs  rehab;  possible  asbestos;  most 

recent  use— officer's  quarters. 

Fort  Bliss 

664  Pleesonton  Road 

EI  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219013747 

Status:  Unutilized 

Comment  3540  sq.  ft.:  2  story  wood  frame: 

needs  rehab;  most  recent  use— officer's 

quarters. 

Fort  Bliss 

665  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219013746 

Status:  Unutilized 

Comment  3540  sq.  ft.:  2  story  wood  frame; 

needs  rehab;  most  recent  use — officer's 

quarters. 
Fort  Bliss 

672  Pleasonton  Road 
El  Paso.  TX.  Co:  El  Paso 
Landholding  Agency:  Army 
Property  Number  219013749 
Status:  Unutilized 
Comment  3540  sq.  ft.:  2  story  wood  frame: 

needs  rehab:  most  recent  use— enlisted 

quarters. 

Fort  Bliss 

683  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  2190137S0 

Status:  Unutilized 

Comment  3540  sq.  ft4  2  Story  wood  frame: 

needs  rehab;  most  recent  use— enlisted 

quarters. 

Fort  Bliss 

664  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219013751 

Status:  Unutilized 

Comment  3540  sq.  ft4  2  story  wood  frame: 

needs  rehab:  most  recent  use    enlisted 

quarters. 
Fort  Bliss 

685  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 

Landholding  Agency:  Army 

Property  Number  219013752 

SUtus:  Unutilized 

Comment  3540  sq.  ft.:  2  story  wood  frame: 

needs  rehab;  most  recent  use — enlisted 

quarters. 

Fort  Bliss 

686  Pleasonton  Road 

El  Paso.  TX.  Co:  El  Paso 
Landholding  Agency:  Army 
Property  Number  219013753 


f  VtL  9^  fH.  9r  I  fWday,  April  a  It 


Status:  UnutUind 
Comment  3540 


sq.  fU  2  rtoiy  —■ 


T 

kBIMso 


Fort  Bliss 
067  Custer  Road 
El  Paso,  TX.  Co: 
Landholding  Agency: 
Property  Number  219013784 
SUtus:  Unutilized 
Comment  3540  S4.  hi  2«tMy  wood 
Fort  Bliss 
806  CMitor  Road 
El  Fua  TX.  Cot  El  P»ao 
Landholding  Agency:  Army 
Property  Number  219013756 
Status:  Unutilized 
Comment  3540  sq.  ft^  2  story  wood 
Fort  BUss 

360  Doniphan  Road 
El  Paso.  TX.  Co:  EI  ftso 
Landholding  Agency:  Army 
Property  Number  219013756 
Statos;  Uuvtiiizea 

Coimnnt  4690  sq.  ftj  2  story  weed  frnir 
most  recent  use— enlisted  barracks. 

Fort  Bliss 

1282  Willow  Road 

El  Paso,  TX,  Co:  El  ^ 

Landholding  Agency:  Aimir 

Property  Number  2190137S7 

Status:  Unutilized 

Comment  7829  sq.  ft.:  1  story 


Fort  I 
5006  Gulick  Road 
El  Paso,  TX,  Co:  El  Paso 
Landholding  Agency:  Army 
Property  Number  219013758 
Status:  Unutilized 

Comment  5752  sq.  ft.:  2  story  wood  banc: 
most  recent  use  enlisted  bamcka. 

Fort  Uiss 

5348  Robert  E.  Lee  Koad 

El  Pasa  TX.  Ca  El  l^so 

Landholding  Agencgr  Army 

Property  Number  21B0137S0 

Status:  Unutilized 

Comment  879  sq.  ftL:  1  story  wood 

Fort  Bliss  1 1 

Biggs  Army  Airfield 
11113  CSM  E.  SlewMw  StoMt 
EIPaso.TX,Co:BI%ee 
Landholding  Agenqy:  Army 


StatoK  UMliiliwd 
Comment  1500  sq.  ft:  1  story  wood 
most  recent  use—administntiv*. 

Virginia 

BIdg.  1400 

Woodbridge  HouaitaB  Site.  Dawson  Beach' 

Road 
Fort  Belvoir  MiliUry  Reservatkm 
Woodbridge,  VA.  Co:  Prinoe  WflRam 
Locatioir  Acraea  from  Harry  Diamond  Labs 
Undholding  Agencr  COE 
Property  Number  319011432 
Status:  Excess 
Base  Closure 
QMn/ne/it- 1606  sq.  IL:  2  stonr  krkk  I 

possible  asbeslaK  sdrndalad  to  be  va 

6/15/90 
BIdg.  1402 


Woodbridge  Hou*ii«  Site.  Da 

Road 
Fort  Belvoir  Military 
WoodbridfB.VA.Co: 
Location:  Across  feaa 
Ijndholdii^Agem. 
Property  Number  S190114S> 


Cwnswnt- lOOB  sq.  ft.^  2  stoiy  brtaki 

possible  asbestos;  scheduled  to  te  1 

8/l5/9a 
BIdg.  1404 
Woodbridge  Housii«  9N*,  DnvMM  I 

Road 
Fort  Belvoir  Militoiy  I 
Woodbrid^  VA.  Co:  Prinot^ 
Locatloa:  Acraaa  fcom  Hmy  Dtanond  Laba 
LandhokBng  Aganqr  COB 
Property  Number  310011434 
Statue:  Excess 
BaseCtosura 
Comment  1606  sq.  ft.;  2  etoty  brick  raaidawBa; 

possible  asbestos;  sdwdoled  to  be  1 

8/l5/9a 

BIdg.  1406 

Woodbridfi  Hooaiiv  Site.  Dai 


Fort  Bdvair  MOilaiy  Basanratlnn 
Woodbridge.  VA.  Co:  Prince  William 
Location:  Across  from  Harry  Diamond  L«Im 
Landholding  Agency:  COE 
Property  Number  319011431 
Status:  Excess 
BaseQoeure 

Comment  1606  sq.  ft.;  2  stoiy  bfid  1 
possible  asbsstaK  sebsdnkd  to  be  t 

a/ia/fla 

BIdg.  1400 

Woodbridge  Housing  Site.  Da« 

Road 
Fort  Belvoir  MiUtary  I 
Woodbridge.  VA.  Co:  Prtwaa  WUHmi 
Location:  Across  fr«B  Hany  r 
Landholding  Agenqr:  GOB 
Property  Number  31901143t 
Statoa:] 


Comment  1606  sq.  ft.:  2  story  brick 

possible  asbestos;  sdieduled  to  be 

8/15/90 
BIdg.  1410 
Woodbridge  Housing  SMe. 

Road 
Fort  Belvoir  Militoiy 
Woodbridge.  VA.  Co:  Prince 
Lci  LsMag  Acwes  tnm  Hiy 
LaadhaUk^  Agaacy:  COB 
Property  Number  319011437 
Status:  Excess 
BaseQoeure 
Comment  1006  sq.  ft^  S 

possible  asbestos:  aekadnlid  to  h* 

8/15/9a 

BIdg.  1411 

Woodbridge  Housing  Site. 


8/lf/9a 
BIdg.  1412 
wooonnapi 


Fori 

Woodbridge.  VA.  Ck  Priaea 

Locatioa:  Acraes  ~ 


Praparty  Notoban  n90ll48t 
Slatoaeftmaaa 
BaseCloear* 
CommenI:  Uao  sq.  II:  1 1 

poseiblei 

6/15/9a 


Woodbridge  Hoasii«  Site. 

Road 
Fort  Belvoir  Militofy 
Woodbrtd^VA.  Co:  Prince 
Location:  Acraes  froto  iluiy  DtaMoiid 

rCOB 

:  119011440 
Status:  Bxcees 
BeseCioean 
ONmnent  isao  sq.  fU  1  Stacy  htiA 

poeeibte  asbestos:  achadriad  ta  k* 

6/lS/9a 
BMg.l40n 

WOOODnO^  lKNHUl§9IWi 


Woodbridge.  VA.  Co:  Prince  WUMhi 
Landholding  Agencr  COB 
Property  Number  310011441 
Statue:  Excess 
BaseCloeara 
Comment  2417  sq.  tU  1 

bvikitawmasti 

scheduled  to  be  vacated  t/lS/ni 


BMgOl 

Lower  Granito  Lock  and  Dam 

nXIAHovsiiv 

Pomeroy.  WA.  Co:  CaiiiH 

Locatian:  Appraxiaatoly  40 

Hum  ■■111!    lAfA 

imBsmy.  wfv 

Landholdii^  Agancie  OOB 
Property  Number  SlOOliaOi 
StatoBBtoMa 

QaaMMfc  un  i%  i^  t  fltoqr 
residence:  off-site  rsnMivaL 

BUg.OS 

Lower  Granite  Lod(  and  Dam 

ILLIAHousii« 

Ponwroy.  WA.  Co:  GadUd 

Location:  A|i| lMtolf4an 

rwiOTvjs  wfv 

Landhokbng  Agsncr  COB 


roft  BsHpoir  nUilBfy  I 

Woodbridge.  VA.  Co:  Prince  WUHhi 
Location:  Acraes  from  Harry  P' 
Lendholding  Agency:  COB 
Property  Number  31i9il4lt 
Status:  Bxcees 
Base  Closure 


e«.i^l 

reeidence:  off-sita 

Bldr« 

Lower  Grenito  Lock 

ILLlAHmniiv 

Pomeroy.  WA.  Cat 

Location: 

^    -     lAf  A 
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ot  12S0  iq.  it;  1  •tocy  wood  frune 
iMidence;  off-tita  ramovaL 

BU^04 

Lovrar  Granite  Lock  and  Dun 

nXlA  Housing 

Poaeroy.  WA.  Co:  Garfield 

Locatkia:  Appfaximatdy  40  miles  from 

PoBiefoyi  WA* 
Landholdtng  Agaaqr.  CC» 
Praperty  Number  S19011512 
Status:  Excess 
Commait  12S0  sq.  fL:l  stoiy  wood  frsme: 

residence:  off-site  removaL 
Silcott  IfiUs  Rock  Quarry 
Lower  Granite  Lock  and  Dam 
darkstoa.  WA.  Co:  Asotin 
Locatioa:  Site  has  access  road  frontage  oo  US 

H^neayU 
Landholding  Agency:  COB 
ftuperty  Number  319011513 
Status:  Excess 
Coaiment  35  acres:  no  utilities;  hillside;  rock 

quarry. 

Wiscontin 

Bldg.T-1068 
FortMcCoy 

Army  Hoepital  Complex 
Sparta.  Wi  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013435 
Status:  Unutilixed 

awuiienl:482Saq.  It;  1  story  wood  frame; 
poesible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.T-10122 
Foft  McCoy 

Army  Hoqiital  Complex 
Sparta.  WL  Co:  Mooroe 
landholding  Agency:  Army 
noperty  Number  219013438 
SiatuK  Unntiliied 

CSoauneni:rl900sq.  ft;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bldg.T-10123 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Mooroe 
Landholding  Agency:  Army 
ftoperty  Number  219013437 
Status:  Unutilixed 

Comwent  2406  sq.  ft.;  1  story  wood  frame; 
poesible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.T-10135 

FortMcCoy 

Army  Hospital  Complex 

SpaHa.  WL  Co:  Monroe 

landholding  Agency:  Army 

Property  Number  219013438 

SUtns:  Unutilized 

CiMiunen/:  97  sq.  ft.;  1  story  wood  frame: 
poesible  asbestos;  hospital/  patient  ward 
buildings;  most  recent  use— power  plant 

Bldg.T-10138 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

landholding  Agency:  Army 

Property  Number  219013439 

StatuK  Unutilized 

ComiBent  98  sq.  Il4 1  story  wood  frame: 
poesible  asbestos;  hospiul/patient  ward 
buildings;  moat  recent  use    power  plant 


Bldg.T-10127 

FortMcCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013440 

Status:  Unutilixed 

Coaunent  1148  sq.  ft;  1  story  wood  frame; 

poesible  asbestos;  hospital/patient  ward 

buildings. 

BMg.  P-10119 

FortMcCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013441 

Status:  Unutilized 

Comment  215  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.P-10137 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013442 
Status:  Unutilixed 
Comment  192  sq.  ft.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings;  most  recent  use    power  plant 

Bldg.T-010e8 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013444 
SUtus:  Unutilixed 

Comment  5295  sq.  It;  1  story  wood  frame; 
possible  asbestos;  hospital/patient  ward 
buildings. 
Bklg.T-01000 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Lamfliolding  Agency:  Army 
Property  Number  219in3445 
Status:  Unutilixed 

Comment  5296  sq.  ft;  1  story  wood  frvme; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01090 
FortMcCoy 

Army  Hospiul  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Anny 
Property  Number  219013448 
Status:  Unutilixed 
Comment  5295  sq.  ft.:  1  story  wood  framr. 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-O10ei 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013447 
SUtus:  Unutilixed 
Comment  5295  sq.  fL4 1  story  wood  frame: 

possible  asbestos:  hospiUl/patient  ward 

buildings. 
Bldg.T-O10e2 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
LamOiolding  Agency:  Army 


Property  Number  219013448 

Status:  Unutilixed 

Comment  5296  sq.  ft;  1  story  wood  frame: 

possible  asbestos;  hospiul/patient  ward 

buildings. 
Bldg.  7-01003 
FortMcCoy 

Army  Hospital  Complex 
SparU.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219in3449 
Status:  Unutilixed 
Comment  5295  sq.  ft:  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-10118 

FortMcCoy 

Army  Hospital  Complex  ' 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013450 

SutuK  Unutilixed 

Comment  1250  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospiUl/patient  ward 

buildings. 
Bldg.  T-10120 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Aimy 
Property  Number  219013451 
SUtus:  Unutilixed 
Comment  1250  sq.  ft;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.T01004 
FortMcCoy 

Army  HospiUl  Complex 
SparU.  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  219013452 
SUtus:  Unutilixed 
Comment  5295  sq.  ft.;  1  story  wood  frame; 

possible  ssbestos;  hospital/patient  ward 

buildings. 

Bldg.  T-01005 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013453 

SUtus:  Unutilixed 

Comment  5295  sq.  ft:  1  story  wood  frame; 

possible  asbestos:  hospiul/patient  ward 

buildings. 
Bldg.  T-oiooe 
FortMcCoy 

Army  Hospital  Complex 
SparU.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013454 
SUtuK  Unutilized 
Comment  5296  sq.  fl4 1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.T-O10e7 
FortMcCoy 

Army  HospiUl  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013455 
SUtua:  Unutilixed 


Comment  5296  sq.  ft;  1  story  wood  frams; 


buikBiitb 
Bldg.T-1011S 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monrae 
Landhokling  Agency:  Aroqr 
Property  Number  219019480 
SutuK  Unutilixed 
Comment  2388  sq.  ft{  1  stoiy  wood  fkaaa; 

possible  asbestos:  hoapital/patiaBt  ward 


ICooiUk 


Bldg.  T-01014 

FortMcCoy 

Army  HospiUl  < 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Amy  ' 

Property  Number  219019487 

SUtus:  Unutilixed 

Comment  5296  sq.  fU  1  staiy  wood  bmrnm 

possible  asbestos:  hospital/patloat  ward 

buMdings. 
Bldg.T-10121 


FortMcCoy 

Army  HospiUl  Complex 

Sparta.  WL  Ca  Monros 

Landholding  Agencjr:  Amy 

Property  Number  21881908 

SUtus:  Unutilixed 

Comment  506  sq.  ft;  1  story  wood  frant: 

possible  asbestos;  lipqriUl/patisnt  ward 

buMfaags.  I 

Bldg.T-10100 
FortMcCoy 

Amy  Hospital  ComiillK 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  219019488 
SUtus:  UnutiUxed 
Comjiient:  3844  sq.  ft:  1  story  wood  ikuBs; 

possible  asbestos;  hospital/patiaBt  ward 

bufldingB. 
Bldg.T-10101 
FortMcCoy 

Army  HospiUl  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  219019488 
SUtus:  Unutilized 
Comment  3844  sq.  ft:  1  story  wood  I 

possible  asbestos:  hospital/paliant  ward 


Bldg.T-10102 
FortMcCoy 

Army  HospiUl  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  21BD19I8I 
SUtus:  Unutilixed 
Cwnment- 3844  sq.  fU  1  story 
possible  asbestos:  kospital/patiairt  ward 


f| 


Bldg.T-10108 
PortMoCoy 

Amy  HospiUl  Complex 
Sparta.  WL  Co:  Monroe 
landholding  Agency  Army 
Property  Number  218018488 
SUtus-  Unutilixed 
Comment  3844  sq.  fl4 1  story 

possible  asbestos:  hoepital/paliaat  ward 

buildings. 
Bldg.T-1010B 


FortMcCoy 

Army  Hoepital  Complex 

Sparta.  WL  Co:  Monroa 

landholding  Agsncr  Amy 

Property  Number  218019488 

SUtuK  Unatiliaed 

CBOMMOfc  8014  sq.  ft:  1  story  wood  I 

posslMs  asbastor.  hoapilal/palient  \ 

biindbifs. 

BUg.  T-10108 

FortMcCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Amy 

Property  Number  tlBOBim 

SUtus:  Unutilixad 

CMnjiMiit:4iaB  aq.  ft:  1  story  wood  I 

posrible  asbestoa:  hoapiUd/paliant  wwd 

tMiiUBngs. 
Bidg.T-10107 
FortMcCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
landholding  Agency:  Amy 
Property  Number  71801 MW 
SUtus:  Unutilized 
Commaof  8844  sq.  ft;  1  story  wood  frame: 

poesible  asbestae:  hospttal/patiaBt  ward 

miikfings. 
Bldg.T-10108 
FortMcCoy 

Army  Hospital  Complex 
Sperta,  WL  Co:  Monroe 
Landholding  Agency  Amy 
Property  Number  718m%488 
SUtus:  Unutilixed 
Commaat- 8844  sq.  ft;  1  story  wood  ftwrnm 

poeeible  asbesloa:  hospilal/patiaat  ward 

buildtaigB. 
Bldg.T-t0124 
FortMcCoy 

Amy  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency  Army 
Property  Number  2190194V 
SUtus:  Unutilized 
CDmoMRt:  8115  sq.  fU  1  story  wood  frwMS 

possible  adMsloa;  hoopMal/patieot  ward 

buildings. 
Bldg.T-1012S 
FortMcCoy 

Army  HospiUl  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency  Army 
Property  Number  2im948B 
SUtus:  Unutilized 
QNnmeot- 9180  sq.  ft:  1  story  wood  frame: 

possible  asbesloa:  hoapM/petieot  wMd 

buildings. 

Bldg.  T-10128 

FortMcCoy 

Army  Hospital  Complex     • 

Sparta.  WL  Co:  Monroe 

LandhoMim  Agency  Anny 

Property  Number  2ia0198M 

SUtus:  Unutilized 

C^Mnmant- 9180  sq.  It:  1  story  wood  frHM: 

poesible  asbesloe:  hoapUal/palieat  ward 

buikfings. 
Bldg.  T-10110 
FortMcCoy 

Amy  Hospital  CoaiVlex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency  A— y 
Property  Number  218019478 


SUtaa: 
Ca 


eq.lL;lslof3rwood 
hoipital/potiaat 


Bldg.T-01017 
FortMcCoy 
Army  Hospital  I 
Sparta.  WLCo:l 
Landholding  Agsney  Army 


aq.  ft;  1  story  wood  I 
hospital/pal 


BMgT-oion 

PortMoCoy 
Army  Hospital  ( 
Sparta.  WL  Co:  I 
Landholding  Agency  Araqr 


Statue: 

CaBunsnt:48S  sq.  ft:  1  story  wood 
poaslMs  asbestos:  hospital/pai 


Bldg.T-01028 

FortMcCoy 

Amy  HoapiUl  Coavlex 

Sperta.  WL  Co:  Monroe 

Landholdlat  Afsncy  Amy 

Praperty  fiMBber  aaoi9C9 

Statue:  UnutiBzed 

Comment- 4828  sq.  ft;  1  story  wood 

possttils  asbestos:  hospital/patient 

buildii«s. 
Bldg.T-01030 
FortMcCoy 

Amy  Hospital  CoapIeK 
Sparta.  WL  Co:  Mooroe 

:  Amy 


Status:  Unutilized 

CSMnaMnt:48>8  sq.  ft:  1  story  wood  I 

possible  asbestos;  hoopUal/patiaal  \ 

buildii«s. 
Bldg.T-0108S 
FortMcCoy 

Amy  Hoepital  Complin 
Sperta.  WL  Co:  Mooroe 

:Aiaiy 


Statue:  Unutilized 

ComffMnt  4828  sq.  ft:  1  story  wood 

possibis  asbeatoa:  ho^tal/patieal 

buildii«s. 
Bldg.T-01088 
FortMcCoy 

Army  Hoepital  CoaiVlex 
Sparta.  WL  Co:  Mooroe 
Laodboldtag  Afiaey  Amy 
Property  Number  218819478 
Statue:  UnutiUaed 
Camnent:  4828  sq.  ft;  1  story  wood 

possible  asbestos:  hospital/patieol 


Bldi.T-010S7 

FortMcCoy 

Anay  Hospital  Complex 

Sperta.  Wl  Co:  Moore* 

I  aiidh^^^M  A^^Miw*  Arm¥ 

Pnparty  Nwnber  218019477 

Status:  UnuUlized 
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aMiuneflt-4829  sq.  fU  1  story  wood  ErwM: 

poniUe  ubettoa:  bospital/patient  ward 

buildings. 
Bidg-T-Oion 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WI,  Co:  Monroe 
Landholding  Agency:  Army 
.Property  Number  219013478 
Status:  Unutilized 
Comment  4829  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
BIdg.  T-01038 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landfaolding  Agancy:  Army 
Property  Number  219013479 
Status:  Unutilized 
Comment  4K»  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bidg.T-01040 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agencjr  Army 
Property  Number  219013480 
Sutus:  Unutilized 
Comment  4829  sq.  ft^  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-010tt 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
LandboMing  Agency:  Army 
Property  Number  219013481 
Status:  Unutilized 
Cwiioient:4e86sq.  ft.:l  story  wood  frame: 

possible  asbestos:  ho^tai/patient  ward 

buildings. 
Bidg.T-01043 
Fort  McCoy 

Army  Hospital  Complex 
SparU.  WL  Co:  Monroe 
LandboMing  Agency:  Army 
Property  Number  219013482 
Status:  Unutilized 
Comment  4888  sq.  ft.:  1  story  wood  frame: 

possibile  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-01044 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Niunber  219013483 
Statur  Unutilized 
Comment  4829  sq.  ft^  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-0104S 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013484 
Status:  Unutilized 

Comment  4888  sq.  ft^  1  story  wood  frame; 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bidg.  7-01048 


Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013485 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  framr. 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.T-01047 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI.  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013488 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  framr. 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.T-01048 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013487 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
ndg.T-01048 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013488 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bidg.T-010S0 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013480 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
BIdg.  T-Oicei 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landbolding  Agency:  Army 

Propierty  Number  2190134S0 

Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  frame, 
possible  asbestos:  hospital/patient  ward 
bttikUngs. 

Bldg.T-01062 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landbolding  Agency:  Army 

Property  Number  219013401 

Status:  Unutilized 

Comment  4829  sq.  ft^  1  story  wood  frame, 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.T-01063 

Foiit  McCoy 

Army  Hospital  Complex 

Sparta,  WL  Co:  Monroe 

Landbolding  Agency:  Army 

Property  Number  219013492 


Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  tnme; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-01060 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013403 
Status:  Unutilized 
Comment  4829  sq.  ft.:  1  story  wood  frame: 

possible  asbestos:  hospital/patient  ward 

buildings. 

Bldg.  T-O1080 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013494 
Status:  Unutilized 

Comment  4888  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.  T-01061 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013485 
Status:  Unutilized 

Comment  4888  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings.    ' 
Bldg.  T-01082 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013408 
Status:  Unutilized 

Comment  4888  sq.  ft4 1  story  wood  frame: 
-    possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01083 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013407 
Status:  Unutilized 

Comment  4829  sq.  ft.:  1  story  wood  frame: 
possible  asbestos:  hospital/patient  ward 
buildings. 
Bldg.T-01085 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013488 
Status:  Unutilized 

Comment  4793  sq.  ft.:  1  story  wood  tnmei 
possible  asbestos:  bospital/patieni  ward 
buildings. 
Bldg.T-01088 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Number  219013499 
Status:  Unutilized 

Comment  4703  sq.  ft.:  1  story  wood  trams: 
possible  asbestos:  hospital/patient  ward 
buildings. 
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Bldg.  7-01087 

Fort  McCoy 

Army  Hospital  Conpltx 

Sparta.  WL  Co:  Monoo 

Landbolding  Agency:  Army 

Property  Nnmber  210O13S00 

Status:  Unutiliiad 

Comment  4793  sq.  It:  1  story  wood  b«me, 

possibla  asbestos;  l^ospital/patient  ward 

bttUdii«i. 

Bldg.7-01088 

FortMoCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Mowoe 

Landbolding  Agency:  Army 

Property  Number  2UD13S01 

Status:  Unutilized 

Ciofflinent-4848  sq.  fLi  1  story  wood  frwne: 

possible  asbestos;  kospital/patient  ward 

buildings. 

Bldg.7-01088 

FortMoCoy 

Army  Hospital  CoB^iln 

Sparta.  WL  Co:  Monroe 

Landbolding  Agency  Army 

Property  Number  219013502 

Status:  Unutilized 

Comment  4829  sq.  ft.;  1  story  wood  frame. 

possible  asbestos:  kospital/patient  ward 

buildings. 


BMg.  7-01032 

Fort  McCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

LandboMing  Agency:  Army 

Property  Number  219013503 

Status:  Unutilisad 

CScMnment-5588sq.  tU  1  story  wood  frame. 

possible  asbestos:  hospital/patient  ward 

buildings. 

BMg.  7-01084 

FortMoCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Mooroe 

Landbolding  Agency;  Army 

Property  Number  218013504 

Status:  Unutilited 

Comment- 4829  sq.  tu  1  story  wood  frune: 

possible  asbestos;  bospital/patiant  ward 

buUdii«s. 

BMg.  7-01041 

Port  McCoy 

Araiy  Hospital  CoMiHex 

Sparta.  WL  Co:  MoMoe 

Landbolding  Agency:  Amy 

Property  Number  218013508 

Status:  Unutilized 

Cbmawnt-  482S  sq.  ft^- 1  story  wood  frame: 

possible  asbesto^:  hoapital/patieat  ward 

buiMii^s. 

Bldg.7-O106« 
FortMoCoy 

Army  Hospital  Coo^ylex 
Sparta.  WL  Co: 
Landbolding  Agan^  Amy 
Property  Numben  98013508 
Status:  UnutUiied 
Ci(Mnai«nt-4184sq. 


poesiblea 
buiMii«s. 


t:  1  stoiy  wood  frame: 
asbesto  :bospital/pottont  ward 


BMg.  7-01088 
FortMoCoy 

Amy  Hoapital  Co4|ilm 
Spaila.  WL  Co:  I 


Lamfiwidinf  Afsw  K  Amy 


Property  Numben  210013507 

Status:  UnutiUtod 

Comment  5241  sq.  ft.;  1  story  wood  frnmc 

possible  asbestos:  boepital/patlent  ward 

buiMings. 
BMg.  7-10112 
Fort  McCoy 

Array  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landbolding  Agency:  Army 
Property  Nnmber  219013508 
Status:  Unutilizsd 
Comment  1273  sq.  ft4 1  stoiy  wood  frame: 

possible  asbsstos:  boapital/paOaiit  ward 

buildings:  most  recent  use    motffm. 
Bldg.  7-01081 
FortMoCoy 

Amy  Hospital  Complex 
Sparta.  WL  CcK  Monroe 
LandboMing  Agaacy:  Amy 
Property  Nunben  219018508 
Status:  UnutUind 
Comment  4813  sq.  ft.;  1  story  wood  fraoM; 

possible  asbestos:  bospttal/patient  ward 

buildings. 
Bldg.  7-01002 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
LandboMing  Agency:  Army 
ftoperty  Nunben  210013510 
Status:  UnaliUsad 
Comment  2573  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  boapital/patiaat  ward 

buiMii^k 
BMg.  7-01010 
Fort  McCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
LandboMing  Agency:  Amy 
Property  Numben  219013511 
Status:  Unutiliiad 
Commant.- 8708  sq.  tl;  1  story  wood  frame. 

possible  asbestos:  bospital/patieni  ward 

buiMii«s. 
Bldg.  7-10100 
FortMoCoy 

Amy  Hospital  Complex 
Sparata.  WL  Co:  Monroe 
LandboMing  Agency:  Army 
Property  Nomben  218013812 
Status:  Umitiliiad 
QMnmentaooOsq.  ft.:  1  story  wood  frame: 

poesible  asbestos:  bospttal/patieni  ward 


Bldg.  7-01080 

FortMoCoy 

Amy  Hospital  Coovlm 

Sparta.  WL  Co:  Monroe 

Landholdnf  Afaocy:  Amy 

Property  Namban  219013518 

StabiK  Unnliiind 

CoouMnt:  7188  sq.  ft:  1  alofy  w« 

;  hoapltaVpatiaBt 


BMt.7-01088 

FoftMeCoy 

An^r  Hospital  Convln 

Spaila.  WL  Co:  Monroe 

LandboMing  Afsncy:  Army 

Properly  Numben  219018814 

Stains:  Unatilizod 

QMunent:  3284  sq.  ft4 1  story  wood  frame: 

pooaiUe  asbestos:  bospital/pattam  ward 

buUding, 
BMg.T-0102S 


Fort  McCoy 

Amy  Hoapllal  Complex 
Spaila.  WL  l^o:  Moaraa 
Landbolding  Agwicy  Aimy 
Properly  Naaban  219018815 
Status:  Unutiliiad 
C(Mmnenfr4888  sq.  (t;  1  story  wood 

possible  asbestos:  hoapital/polieat 

buildii«s. 

BMg.7-oioa  I 

FortMoCoy 

Army  Hospital  Coo^ilex 

Sparta.  WL  Co:  Monroe 

Landbolding  Agancr  Army 

Property  Nombor  218018518 

Statua:  Umitilind 

CMnnem:  4888  aq.  It;  1  story  wood 

buildii«s. 

Bldg.  7-01024 
FortMoCoy 

Army  Hospital  Coeaplex 
Sparta.  WL  Co:  Monroe 
LandboMing  Agency:  Army 
Properly  Numben  210013517 
Status:  Unutilized 

Comment  4888  sq.  ft.;  1  story  wood 
possible  asbestos:  hoapilal/pattaal 


Bldg.7-01025 

FortMoCoy 

Army  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landbolding  Agencr  Army 

Property  Numben  2180135U 

Status:  UmrtiUied 

CoauneoC  4888  sq.  ft.:  1  sloty  wood  bwH; 

possible  aabestoa:  hoapital/patient  ward 

buiMii«s. 

Bldg.7-01087 

Fort  McCoy 

ArmyHoapitalCoMpkx 

Sparta.  WL  Co:  Monroe 

LandboMing  Agency:  Army 

Properly  Numben  210013519 

Status:  UnuUlized 

aMnflWffl:r4828  sq.  ft.:  1  stoty  wood  frame; 

poesible  asbestos:  bospital/padairt  ward 

buildii«s. 

Bldg.7-01084 
FortMoCoy 

Amy  Hospital  Oomplax 
Sparta.  WL  Co:  Monroe 
LandboMing  Agencr  Army 
Property  Numben  2100135X0 
Status:  Unutilisad 

Cawent-4888aq.  ft.;  1  stoty  wood  frame; 
poaaibU  asbaatoa;  hoapilal/patiant  ward 


BMi.7-01fln 

FortMoCoy 

Army  HoapMal  Complex 

Sparta.  WL  Co:  Monroe 

Landbolding  Agencr  Amy 

Property  Numben  219013521 

Statue:  Unutiliiad 

Comment  HUB  aq.  tli  \  staiy  wood 

poeaible  asbeeloa;  boapital/patiaat 

buiMii^s. 

BMg.  7-01078 

FortMoCoy 

Amy  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholdini  Agancr  Army 
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Property  Number  219013522 

StatiiK  UMtiliied 

C^MMMMtr  4«29  M).  IL;  >  aaofy  taood  baac: 

pouibie  asbesUM;  heepity/paticnl  ward 

buddtagk 

Btds-T-mora 

FortMcCay 


Sparta.  WLCk  I 

LandboMmg  Agency  Anwy 

Property  Nuaiber  219013523 

StataK  UmatiHzed 

OMMMnfc  4S29  eq.  fU  1  story  weed  frane: 

poMible  atbealoa:  hospttri/patient  ward 

buHdiags. 
Bld8.T-OI074 
FortMcCay 

Ally  lloapMal  CipTmr 
Sparta..  ¥Vt  Co:  MoniM 
LandhaUiiig  Afeacy:  Army 
Property  Nmber  219013524 
StatM:  Uaatiiized 
C^Mnweat  4S29  aq.  fL;1  atofy  wood  bane: 

poeaibte  asbeetoe:  hoepiHt/patiet  ward 

baiUiags. 
Bkig.T-107S 
Fort  McCoy 

AfHiy  fflMpliH  COHplCX 

Sparta.  WlCacllomai 

Landholdnig  Agency:  Amy 

Property  Nwabcr  219013S2S 

StatHR  Unntifiied 

Commmmt:  4K9  aq.  lU  1  ttocy  wood  frame: 

poeaibie  asbestoK  hospttal/patieK  ward 

baikiii«i. 

Bldg-T-eioTo 

FortMeCoy  — 

Army  Hoepital  Complex 

Sparta.  WLCteMmma 

LanAolding  Agnqr  Army 

Property  Namber  219013528 

SUtaK  Uoalitized 

QMnoMnt:  4929  aq.  fl^  1  atocy  wood  fraam: 

poasibie  a»be>lei;  hoepitel/patient  ward 

Bldg.T-4n077 

Fort  McCoy 

Anny  Hoapital  Conpicx 

Sparta.  WLCacMnwoe 

Pioperty  Niihir  219013527 

Stataa:  Umitilind 

OwumhC:  49a  aq.  ft:  1  atory  wood  baaw; 

poaaibie  aabestoa;  boapital/patieat  ward 

baildiiigs. 
Bhi^T-01078 
FortMeCoy 

Army  llospiul  Complex 
Sparta.  WtCocMifM 
Landboldiag  Afrnry  Army 
Property  Number  219013529 
SUtua:  Unntiliied 
CoauMHt  4029  aq.  It:  1  story  wood  fraaw: 

poeaibte  aafoestoa:  hospital/patient  word 

baildii«s. 
Bldg.T-01079 
FortMeCoy 

Army  HoapMa)  Conpbx 
Sparta.  WL  Coe  Monroe 
Landbolding  Agency:  Army 
Piopeity  Niaahf  r'  219013529 
SUtus:  UiMtiHaed 
Coin/Tienl- 4028  aq.  Cut  atacy  wood  fraam: 

poaaibie  aabestos:  boapttal/patient  ward 

buddingt. 


Bldg.T-01000 

FortMeCoy 

Anay  Hoapital  Complex 

Sparta.  WLCkMobrw 

LandhoMing  Agency:  Army 

Property  Number  219013530 

Statur  Unuliliaed 

CbHunen/:  4829  aq.  ft:  1  stoiy  wood  frame: 

possible  asbestos:  faoapitai/patieni  ward 

buildings. 
Bldg.T-01082 
FortMeCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Mearoe 
Landholding  Agency:  Army 
Property  Number  219013531 
Status:  Unutilixed 
Comment  4829  aq.  ft.:  1  atory  wood  frame: 

poasibie  asbestos:  kospitai/patient  ward 

buildings. 
Bldg.T-010e3 
FortMeCoy 

Army  Hoapital  Complex 
Sparta.  WL  Co:  Monroe 
Latuttiolding  Agency:  Army 
Property  Number  219013532 
Status:  Unutilised 
Comment:  4829  sq.  f).:  1  story  wood  frame; 

possible  asbestos;  hospltal/palient  ward 

buildings. 
Bldg.T-01084 
FortMeCoy 

Army  Hospital  Complex      ^ 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013533 
Status:  Unutilized 
Comment-  4829  sq.  ft:  1  story  wood  frame; 

possible  asbestos:  ho^tal/patient  ward 

buildings. 
Bldg.  T-01065 
FortMeCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013534 
Status:  Unutilized 
Comment-  4688  sq.  ft:  1  story  wood  frame; 

possible  asbestos;  hospitai/patient  ward 

buildings. 
Bldg.T-01086 
FortMeCoy 

Amy  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
LamBiolding  Agency:  Anny 
Property  Number  219013535 
Status:  Unutilized 
Comment-  4688  sq.  ft.:  1  story  «vood  frame: 

possible  asbestos:  hoepital/patient  ward 

buildings. 
Bldg.T-01003 
FortMeCoy 

Army  Hoq>ital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013536 
Status:  Unutilized 
Comment-  3368  sq.  ft:  1  story  wood  fraaK: 

possible  asbestos;  bospital/patieBl  ward 

buildings. 
Bldg.T-01001 
FortMeCoy 

Amy  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Amy 


V 


Property  Number  219013537 

Status:  Unutilized 

Comment  3350  sq.  ft^  1  story  wood  frame; 

possible  aabestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01005 
FortMeCi^ 

Army  Hospital  Com|dex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
Propertv  Number  219013538 
Status:  ^utilized 
Comment  3253  sq.  fl4 1  story  wood  fraaie: 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.  T-01020 
FortMcQ^ 

Army  Hoapital  Complex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013539 
Status:  Unutilized 
Comment  4150  sq.  ft.;  1  story  wood  frame: 

possible  asbestos:  hospital/paticiil  wan) 

buildings. 
Bldg.T-01070  ' 

Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013540 
Status:  Unutilized 
Comment  7133  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospit^/patienl  ward 

buildings. 
Bldg.  T-OlOei 
Fort  McCoy 

Army  Hospital  Complex 
Sparta,  WI,  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013541 
Status:  Unutilized 
Comment  7133  sq.  fl.;  1  story  wood  frame; 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-4n008 
FortMeCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013542 
Status:  Unutilized 
Comment  5295  sq.  ft.;  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buildings. 
Bldg.  T-01007 
FortMeCoy 

Army  Hospital  Complex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013543 
Status:  Unutilized 

Comment  5295  sq.  ft;  1  story  wood  framr. 
possible  asbestos:  hospital/patient  ward 
buildings. 

Bldg.  T-01000 

FortMeCoy 

Army  Hospital  Complex 

Sparta.  WI,  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013544 

Status:  Unutilized 


Comment  5296  sq.  ft.:  1  stqry  wood  faaow: 
possible  asbestoc  hospital/patleat  wacd 
buildii«s. 

Bldg.  T-o«ni        I        • ..  y.^  r  ^  .<-',-.» 

FortMeCoy  I    •     -    .-v»-r:"->  .-r^iw:' 

Afmy  Hospital  Complax  >^>  • 

Sparta,  WL  Cw  Mootoa      •■ 

Landholding  Aftncyt  Army 

Property  Nufflbar  219013545 

SUttts:  Unutilized 

CStMiMient- 4230  sq.  ft:  1  story  wood  frame; 

possible  asbestoK  hospital/patient  ward 

buildings. 
Bldg.T-01012 

FortMeCoy  «   ':<• 

Army  Hospital  Complex     ■    ' 
Sparta.  WL  Co:  Monroe 
Landholding  Agency;  Army 
Property  Number  219013546      . 
SUtus:  Unutilized 
Comment- 5296  sq.  ft;  1  story  wood  frame: 

possible  asbestoa:  hospital/patient  «vard 

buildings. 
Bldg.  T-01013 
FortMeCoy 

Amy  Hospital  Complex  .  -.  •:•'  ' 

SparU,  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  219013547 
Status:  Unutilized 
Comment  5205  sq.  ft:  1  story  wood  framr. 

possible  asbaatoa;  hospital/patianl  ward 

buildii«s. 
Bldg.T-0101S 
Fbrt  McCoy 

Army  Hoapital  CoiA^x 
Sparta,  WL  Co:  Monroe 
Landholding  Ageoqy:  Army 
Property  Number  21S013540 
Status:  UnuHlized 
Comment  5296  sq.  ft;  1  story  wood  framr. 

possible  asbestos;  hospital/patisnt  ward 

buildings. 
Bldg.T-«10ie 
FortMeCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Moivoe 
Landholding  Agency:  Army 
Property  Number  219013540 
Status:  Unutilized 
Cofflment- 5296  sq.  ft:  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-01017 
FortMeCoy 
Amy  Hospital  Contriex 
Sparta,  WL  Co:  Monroe 
Landholding  Agency:  Army 
IVoperty  Number  219013550 
Status:  Unutilized 
Comment  5296  sq.  ft.;  1  story  wood  framr. 

possible  asbestos;  hoqtital/patieni  ward 

buildings. 
Bldg.T-01018 
FortMeCoy 
Army  Hospital  I 
Sparta.  WL  Co:  Monroe 
Lamniolding  Agency:  Army 
Property  Number  219013551 
Status:  Unutilized 

CMnment:  5206  sq.  It:  1  story  «vood  framr. 

possible  asbestoa;  hospital/patient  ward 

buildings. 

Bldg.T-01021 


«sioa;noqMMi 

IColtim 


Fort  MoCov 

Army  Hoapital  Complax 

Sparta.  WL  Co:  Monnw 

Landholding  Agency;  Amy 

Property  NHmban  219013862 

Status:  Unutilisad 

Cofninent' 4230  sq.  It:  1  story  wood  frame: 

possible  asbestos;  hospital/patient  ward 

buUdiflfs. 
Bldg.T-01004 
FortMeCoy 

Aimy  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013563 
Status:  Unutiliaed 
Comment  2015  sq.  It:  1  story  wood  frame: 

possible  asbestos:  hospital/patiaat  ward 

buildings. 
Bldg.T-01019 
FortMeCoy 

Army  Hoqiltal  Complex 
Sparta.  WL  Co:  Monraa 
Landholding  Agency:  Army 
Property  Number  219013554 
Status:  Unutilized 
Comment  2015  sq.  It:  1  story  wood  frame; 

possible  asbestos:  hospital/patient  ward 

buildings. 
Bldg.T-01060 
FortMeCoy 

Army  Hospital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Amy 
Property  Number  219013556 
Status:  Unutiliaed 
C^wnment- 15887  sq.  It:  1  story  wood  frame: 

possible  asbestos;  hospital/patiaal  ward 

buildings. 
Bldg.T-01000 
FortMeCoy 

Army  Hoapital  Complex 
Sparta.  WL  Co:  Monroe 
Landholding  Agency:  Army 
Property  Number  219013560 
Status:  Unutiliaed 
Coffunent:  3370  sq.  It;  1  story  wood  fraaw: 

possible  asbestos:  bospital/patiant  ward 

buildings;  most  recent  use    lire  statioa. 

Bldg.T-01066 

FortMeCoy 

Amy  Hospital  Complex 

Sparta.  WL  Co:  Monroe 

Landholding  Agency:  Army 

Property  Number  219013557 

Status:  UnuHlized 

Ctmunent;  5471  sq.  It;  1  sloiy  wood  frame; 

possible  asbestoa:  hospital/patient  ward 

buildii«s. 
Former  Lockmastar's  Dwelling 
Cedar  Locks 

4527  East  Wisconsin  Road 
Appleton.  WL  Co:  Outagamie 
Landholding  Agency:  COB 
Property  Number  319011524 
Status:  Unutilized 
Comment  1224  sq.  It:  2  story  brick/wood 

frame  residenee:  needs  rshab;  secured  area 

with  alternate  i 


Status:  UmHIiwd 
Oomment  000  sq.  It:  X  story 


Former  Lockmaster's  Dwelling 
Appleton  4th  Lock 
906  South  Lowe  Street 
Appleton.  WI,  Co:  Outagamie 
Landholdii^  Agency:  COB 
Itaperty  Number  1319miS2S 


Former  Loct  master's  Dwelling 

DetaaLock 

100  lamas  Strati 

De  Psra.  WL  Co:  Bh>wb__ 

Landholding  AfSBcy:  COB 

Property  Numbsr  010011620 

Status:  UnutiUnd 

Comment  1224  sq.  fU  2  story  brkk/wood 

frame  residence:  needs  rshab;  tfscarad  araa 

with  alleraate  i 


Former  Lockmastar's  DwelUog 

Kaukaaoa  1st  Lock 

301  Canal  Street 

Kaukauna.  WL  Co:  Oatagande 

Landholding  Agsmry:  COB 

Property  Numban  319011527 

Status:  UnutiUasd 

Comment  1200  sq.  ft;  2  story  wood 

residence;  needs  rehab;  sacnrad 

alternate 


with 


Former  Lockmaster's  Dwelling 
Appleton  1st  Lock 
906  Soudi  Oneida  Strati 
Appleton.  WL  Co:  Outagamie 
Landholding  Agency:  COB 
Property  Number  319011531  i 

Status:  Unulilbed  ' 

Comment  1300  sq.  ft;  polenttal  utilities:  2 

story  wood  fraaw  residenee;  needs  rehab; 

secured  area  with  alternate  ^ 


Former  Lockmaster's  Dwelling  l 

Rapid  Croehe  Lock 

Lock  Road 

Wrightslowa  WL  Co:  Outagamit 

Location:  3  miles  southwest  of  Inleraeclion 

State  Highway  90  and  Canal  Road. 
Landholding  Agency:  COB 
Property  Numrtier  310011638 
Status:  Umitilizad 
Comment  1062  sq.  ft:  2  story  wood  frame 

residencr,  potenttal  utiUties;  needs  rehak 
Former  Lockmaster's  Dwelling 
UttleKauKaunaLock 
Utile  KaaKauna 
Lawrence.  WLCo:  Brown 
Location:  2  miles  southeasterly  from 

inlerseetion  of  Lost  Dauphin  Road  (County 

Trunk  Highway  TT)  and  River  Street 
Landholding  Agency:  COB 
Property  Number  310011535 
Status:  Unutilind 
Comment  1224  sq.  ft.;  2  story  brick/ wood 

frame  residence:  needs  rehab. 
Former  Lockmaster's  Dwelling 
Little  Chute,  2nd  Lock 
214  Mill  Street 

Little  Chute.  WL  Co:  Outagamie 
Undholdii«  Agsner  COB 
Property  Number  310011530 
Status:  UnntUiaed 
Comment  \22*  sq.  ft:  2  story  brick/wood 

frame  residence:  potenttal  utilities:  needs 

rehab:  secured  araa  with  alternate  i 


Weel  Virginia 

TygartLake  I 

Route  1  ' 

GrafloaWV,  Co:  Taylor 
Undholding  Agency:  COB 
Property  Number  310O115tt 
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Status:  Unutilixed 

OmmmhCt  TSS  i^.  fti^  two  ttocy  brick 
rwktence. 

Ihiiitilili  Uad  (by  SteH 

Suuk  Harbor  DaybMOoa 

Sanak  bland 

SaaakAK.  Co:  Aleutian 

Landhsldii«  AcMcr  DOT 

Propatty  Nambar  IWPMBll 

Status:  Unutdiaad 

Reaaoa:Other 

Comment:  botatcd  area  on  Arctic  Coast 

Mi$aoun 

Smith's  Fork  Pkifc 

Smithville  Lake 

Saaitfaville.  MO.  Co:  day 

Location:  WitMn  SaytbviUe  Lake  water 

resource  project  dowMtraam  bom  dam. 

adfofaw  Smillivine. 
Landwldii^  Agency:  OOB 
Property  Number  SMOIMTS 
Status:  Underutilized 
Reason:  Floodway. 
Old  MiU  Area 
Stockton  Lake 
Stocktoa  MO,  Co:  Cedar 
LocatioK  Below  Stocklaa  Lake  Dam  OB  right 

bank  of  Outlet  ChaaodASAC  River. 

Approximateiy  2  miles  boa  Stocktoa 
Landholding  Agenqr  C(X 
Property  Number  3t90n477 
Suttts:  Underutilized 
Reason:  Floodway. 
Stockton  Public  Use  Arsa 
Stockton  Lake 
Stockton.  MO.  Co:  Cedar 
Location:  Adiacent  lo  and  east  of  Stockton. 

MO. 
Landkoldii«  AoHMT  COB 
Property  Nnaber  319011471 
Status:  Underatiiixed 
Reason:  Floodway. 

North  Carolina 

Land 

Atlantic  Intracoastal  Waterurey 
(See  County).  NC.  Co:  Canitack 
Location:  Near  old  Coinjeck  BHdge. 
Landbolding  Agency:  COB 
IVoperty  Number  318011537 
SUtus:  Unutilized 
Reason:  Floodway. 

Oklahoma 

ParcelNa52 
Fort  Gibeon  Lake 
Section  28 

(See  County).  OK.  Co:  Meyes 
Landholding  Agency:  COB 
Property  Number  319011380 
Status:  Excess 
ReaaoK  Floodway. 
Pared  No.  63 
Fort  Gibson  Lake 
Section  23  and  28 
(See  County),  OK.  Co:  Mayes 
Landholding  Agency:  COE 
Property  Number  319011381 
Status:  Undenitilized 
Raaaon:  Floodway. 


Pennsylvania 

CB.  KaUy  Support  Fadlity 

Coraopobs  Area  Site  71U  Land 

Bwing  MiU  Road 

Cora^wlis.  PA.  Co:  AUegheny 

landholding  Agency  COB 

Praparty  Number  319011443 

Status:  Excess 

BaseQosure 

Reason:  Within  airport  runway  clear  zone 

Coaunenb  Scheduled  to  be  vacated  8/lS/9a 

rennessee 

Tract  9737 

Blue  Creek  Recreation  Area 

Berkley  Lake,  Kentucky  and  Temwaoae 

Dover,  TN,  Co:  Stewart 

Location:  U.S.  K^way  79/TN  FHghway  781 

Landholding  Agency:  COE 

Property  Number  319011478 

Status:  Underutilized 

Reason:  Floodway. 

Tracto  3102, 3106,  and  3108 
Brimstone  Launching  Area 
Cordell  Hull  Lake  and  Dam  ftofecl 
Gainesboro,  TN,  Co:  Jackson 
Location:  B^  Bottom  Road 
Landnoiding  Agency:  GOB 
Property  Number  319011479 
Status:  Excess 
Reason:  Floodway. 
Tract  3507 
hoctorSite 

Cordell  Hull  Lake  and  Dam  Proiect 
Celine.  TN,  Co:  Clay 
Location:  TN  Highway  52 
Landiolding  Agency:  OCK 
Property  Number  319011480 
Status:  Unutilized 
Reason:  Floodway. 
Tract  3721 
Obey 

Cordell  Hull  Lake  and  Dam  Protect 
Celine,  TN,  Co:  Clay 
Location:  TN  Highway  S3 
Landholding  Agency  COE 
Property  Number  319011481 
Stalnr  Unutilized 
Reason:  Floodway. 
Tracta  008. 600. 611  and  612 
Sullivan  Bend  Launching  Area 
Cordell  Hull  Lake  and  Dam  Prefect 
Carthage.  TN.  Co:  Smith 
Location:  Sullivan  Bend  Road 
Landholding  Agency  COB 
Property  Number  319011482 
Status:  Underutilized 
ReesoK  Floodway. 
Tract  820 

Indian  Creek  Camping  Aree 
Cordell  Hull  Lake  and  Dam  Profect 
Granville,  TN.  Co:  Smith 
Locaticm:  TN  Highway  53 
Landholding  Agency  COB 
Property  Number  319011483 
Status:  Underutilized 
Reason:  Floodway. 
Tracts  17ia  1718  and  1703 
Ftynns  Lick  Launching  Ramp 
Cordell  Hull  Lake  and  Dem  Project 
Gelnesboro.  TN,  Co:  )ackson 
Location:  Whites  Bend  Road 
Landholding  Agency  COB 
Property  Number  319011484 
Status:  Underutilized 


Reaaoo:  Floodway. 

'nactl810 

Wartrace  Creek  Launching  Ramp 

Cordell  Hull  Lake  and  Dam  Profect 

Gainesboro,  TN,  Co:  Jackson 

Location:  TN  Highway  85 

Landholding  Agency  COB 

Property  Number  S190114IS 

Status:  Underutilizad 

Reason:  Floodway. 

Tract  2824 

Jennings  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro.  TN,  Co:  Jeckson 

Location:  TN  Highway  85 

Landholding  Agency:  COB 

Property  Number  319011488 

Status:  Unutilized 

Reason:  Floodway. 

Tracto  2805  and  280(7 

Weiseter 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro,  TN,  Co:  Jackson 

Location:  Big  Bottom  Road 

Landholding  Agency:  CCtt 

Property  Number  319011487 

Status:  Unutilized 

Reeson:  Floodway. 

Tracto  2200  and  2201  » 

Gainesboro  Airport 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro,  TN.  Co:  Jackson 

Location:  B^  Bottom  Road 

Landholding  Agency  COE 

Property  Number  319011488 

Status:  Underutilized 

Reason:  Within  airport  runway  dear 

Floodway. 

Tracto  710C  and  n2C 

Sullivan  bland 

Cordell  Hull  Lake  and  Dam  Project 

Carthage,  TN,  Co:  Smith 

Location:  Sullivan  Bend  Road 

Landholding  Agency  COE 

Property  Number  319011408 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2403.  Hensley  Creek 

Cordell  Hull  Lake  and  Dam  Project 

Gainesboro,  TN,  Co:  Jackson 

Location:  TN  Highway  85 

Landholding  Agency:  COB 

Property  Number  319011400 

Status:  Unutilized 

Reason:  Floodway. 

Tracto  2117a  2118  and  2120 

Cordell  Hull  Lake  and  Dam  Project 

Trace  Creek 

Gainesboro.  TN.  Co:  Jackson 

Location:  Brooks  Ferry  Road 

Landholding  Agency  COB 

Property  Number  319011401 

Status:  Unutilized 

Reason:  Floodway. 

Tracto  424. 425  and  428 
Cordell  Hull  Uke  and  Dam  Project 
Stone  Bridge 
Carthage.  TN.  Co:  Smith 
Location:  Sullivan  Bend  Road 
Landbolding  Agency:  COE 
Property  Number  319011482 
Status:  Unutilized 
Reason:  Floodway. 


Tract  817 

J.RBreyPiiaatDaaiai 
Suggs  Creak  Babayant 
riiihiilllM.TTI.rn  rtaTJil— 
Location:  faiterstate  40  to  &  Mount  Jniiet 

Road. 
Landholding  Agency  GOB 
Property  Number  S190U4BI 
Status:  Underatiliaad 
Reason:  Floodway.        11  > 

Tract  1811 

West  Fork  Launching  AMa 

Smyrna.  TN.  Co:  RuOerMrd 

Location:  Florence  road  near  Bnon  Springi 

Road 
Landholding  Agency  COB 
Property  Number  31801 IIN 
Status:  Underutilizad 
Reason:  Floodway. 


Tract  ISO* 
J.  Perry  Priest  Dam  and  Reeervoir 
Lamon  Hill  Recreation  Area 
Smyrna,  TN,  Co:  Rutherford 
Location:  Lamon  Road 
Landholding  Aganqr  COB 
Property  Number  31fl01M0S 
Status:  Underutiliiad 
Reason:  Floodwey, 


Tract  1500 

J.  Perry  Priest  Dam  and  Reservoir 
Pods  Knob  RecrMtiaa 
Smyrna.  TN,  Co:  ButheiiiMd 
Location:  Jones  Min  Road 
LandhokUng  Agency  GOB 
Property  Number  319011498 
Status:  Underutilizad 
Reason:  Fkwdvray. 

Tracto  245, 257,  and  2S8 

J.  Perry  Priest  Dam  andRaaervoir 

Cook  Recreation  Area 

Nashville.  TN.  Co:  Davkboa 

Location:  2.2  miles  south  of  btatstale  40 

Saunders  Ferry  Pike. 
Landhdding  Agency  COB 
Property  Number  319011487 
Status:  UnderutUiMd 
Reason:  Fkiodway. 
Tracto  107, 108  and  tiol  I 
Cordell  Hull  Lake  and  DWn  Project 
TwoPrang 

Carthage.  TN.  Co:  Smith 
Location:  US  Highway  81 
Landhdding  Agency  COB 
Property  Number  S180I14B8 
Status:  Unutilized 
Reason:  Floodway. 

Tracto  2819  and  2829 

Cordell  HuU  Lake  and  Dbm  Project 

Sugar  Creek 

Gainesboro,  TN,  Coe 

Location:  Sugar  Croak  Ibrod 

Landhdding  Agency  GOB 

Property  Number  3U01UB0 

Statue:  Unutilized 

Reaaon:  Floodway. 

Tracto  1218  and  120* 

CordeU  Hull  Lake  M 

Granville- Alvin  Yarii  Sood 

GranviUe.  TN.  Co:  JadMan 

Landholding  Agency  COB 

Property  Number  3190IISS01 

Status:  Unutilized 

Reason:  Floodway. 

Tract  2100 


Coiddl  Hdl  Lake  and  Dan 
Galbreaths  BMhIi 
Gdneebont.  TN.  Coe  Indua 
Locatiaa:  TN  HtghMT  M 
Landhddfaig  Agency  COB 
Piupeily  Number  S1901 
Statue:  UaatUiied 
Roasoa:  Floodway. 

TtactlOCeLaL 

CofddlHullLdma^ 

Horshoe  Bend  Lanaifeiiif  Ahb 
Cartilage,  TN,  Co:  aaifc 
LocetioKHi^weyTON 
landholding  Agency  COB 
Property  Number  319011504 
Status:  Underatilized 
Reason:  Floodway. 

Virginia 

Parcel  1  (Byrd  FlekQ 
RichmoodlAP 
5880  Beulah  Road 
Richmond.  VA.  Co:  Henrico 
Landholding  Agency  Air  Force 
Property  Number  188010435 
Status:  Unntiliiod 
Reason:  Floodway. 
Pared  3,  (Byrd  Field) 
Richmond  lAP 
5080  Beulah  Road 
RiGhmood.  VA.  Co:  Henrico 
Landholding  Agency  Air  Force 
Property  llambir  188018438 
Status:  UnutiUiad 
Reason:  Within  2000  fL  of 

explodve  meteriaL 
Pared  2.  (Byrd  PieM) 
Richmond  lAP 
5680  Beulah  Road 
Richmond.  VA.  Co:  Henrioo 
Landholding  Agency  Air  Force 
Property  Number  1880ie4V 
Status:  Unutilized 
ReesoK  Within  2008  ft  ei 

explosive  material:  Secured 

Wett  Virginia 

Hildebrand  Lode  and  Dam 

Box  80B  Routa  2 

Morgantowa  WV,  Co:  Mooongahelia 

Lendhdding  Agency  COB 

Property  Number  319011508 

Status:  Unutilized 

Reeson:  Floodwey. 

Ohio  River 

Pike  Island  Locks  and  Dam 

Buffalo  Creek 

WeUsburg.  WV.  Co:  Brooka 

Landholding  Agency  COB 

Property  Number  319011528 

Status:  Unutilized 

Reason:  Floodwey. 

Morgentown  Lock  and  Dam 

Box  3  RD  «2 

Morgentown.  WV,  Co:  Monongahelia 

Landhddii«  Agency  GOB 

Property  Number  S19011S30 

Status:  Unutilized 

Reason:  Floodway. 

(by 


Haflei«.CA.Co: 


California 

BIdg.  8-554 
Sierra  Army  Depot 


:  Within  2000  fL  of 
•xpioaive  ■atertal; 
Bldg.T-1778 
Fort  Old 

Fort  Ord.  CA.  Co:  MiBtariy 
LandhokUi^  AgMM 
Property  Nnmbar  i 
Status:  Unutiliied 
Raaaon:  Secured  Area. 

BUIg.T-1781 
Fort  Ord 

PortOfdCA.Gkl 
Landholding  Agency  Amy 
Property  Number  SNOIOTS 
Status:  Unutilized 
Reeson:  Secured  Ann. 
BMg.  T-1782 
Fort  Ord 

Fort  Ord.  CA.  Co:  Monterey 
Landholding  Agency  Aff 
Property  Number  219013578 
Status:  UnutUind 
Reeson:  Secured  Aran. 

Bldg.T-17B3 

Fort  Ord 

Fort  Ord,  CA.  Co:  klonterey 

I  jndholding  Agency  Army 

Property  Number  ZI88I8877 

Statue:  UnntUiied 

Reaaon:  Secured  Ana. 

Bkig.T-1784 

FortOrd 

Fort  Ord  CA.  Co:  Monterey 

Lendholding  Agency  Army 

ftoperty  Number  21801S878 

Statue:  Unutflbad 

Reaaon:  Secured  Area. 

Bldg.T-1796 

FortOrd 

Fort  Ord  CA.  Co:  Monterey 

Landholding  Agency  Army 

Property  Number  219013580 

Status:  Unutilizad 

Reeeon:  Secured  Area. 

Bkig.T-1798 

FortOrd 

Fort  Ord  CA.  Co:  Umtmmg 

Landholding  Agency  Army 

Property  Number  218013S8I 

Statue:  Unutilized 

Reeson:  Secured  Aree. 

Bldg.2 

Riverbenk  Army  Ammunition  Plant 

5300  Claus  Road 

Rivetbank.  CA.  Cbc  Stadabaa 

Landholding  Agency  A«9 

Property  Number  ZMOUiM 

Status:  Underatiliaed 

Reeson:  Secured  Area. 

Bldg.3 

Riverbenk  Army  Ammunition  Plant 

5380aausRani 

Riverbenk.  CA.  Ca  ainbbaa 

LandhokUng  Agency  Afq> 

Property  Number  ai8B83M8 

Status:  Underatilized 

Reeson:  Secured  Area. 

Bldg.4 

Riverbenk  Army  Ammunitton  FlanI 
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5300  Oaus  Road 
Riverbank.  CA.  Co:  Stanislaus 
Landhoiding  Agency:  Army 
Proparty  Number  219013S84 
Status:  Underutilised 
Reason:  Secured  Area. 

BMgS 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank.  CA.  Co:  Stanislaus 

Landiwlding  Agency:  Army 

Property  Number  219013565 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.6 

Riverbank  Array  Ammunition  PtanI 

5300  Claus  Road 

Riverbank.  CA.  Co:  Stanislaus 

Landbolding  Agency:  Army 

Property  Number  21901358B 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.7 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank.  CA.  Co:  SUnislaus 

Landhoiding  Ageitcy:  Army 

Property  Number  219013587 

Status:  Underutilized 

Reason:  Secured  Area. 

Bidg.8 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank.  CA.  Co:  Stanislaus 

Landbolding  Agency:  Army 

Property  Number  219013588 

Status:  Underutilized 

Reason:  Secured  Area. 

Bidg.18 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank.  CA.  Co:  SUnislaus 

Landhoiding  Agencjr  Army 

Property  Number  219013580 

Status:  Underutilized 

Reason:  Secured  Area. 

Bldg.l5e 

Riverbank  Army  Ammunition  Plant 

5300  Claus  Road 

Riverbank.  CA.  Co:  Stanislaus 

Landhoiding  Agency:  Army 

Property  Number  219013580 

SUtus:  Underutilized 

Reason:  Secured  Area. 

Colorado 

Bidg.T-1102 

Fort  Carson 

Near  Chiles  and  Ellis 

Colorado  Springs.  CO.  Co:  D  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013581 

SUtus:  Unutilized 

Reason:  Secured  Area. 

Btdg.  T-110a 

Fort  Carson 

Near  Chiles  and  Ellis  intersection 

Colorado  Springs.  CO.  Co:  El  Paso 

Landbolding  Agency:  Army 

Property  Number  219013582 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-110e 

Fort  Carson 


Near  Chiles  and  Ellis 
Colorado  Springs.  CO.  Co:  El  Paso 
Landhoiding  Agency:  Army 
Property  Number  219013503 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.T-3352 

Fort  Carson 

Near  Barkley  and  35th  Street 

Colorado  Sfwings.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013S84 

StahiK  Unutilized 

Reason:  Secured  Area. 

Bldg.T-6117 

Fort  Carson 

Martinez  Street 

Colorado  Springs.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013585 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  T-6118 

Fort  Carson 

Martinez  Street 

Colorado  Springs.  CO,  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013588 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-ei22 

Fort  Carson 

Between  Puckett  and  Martinez  Streets 

Colorado  S{»rings.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013587 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-ei23 

Fort  Carson 

Martinez  Street 

Colorado  Springs.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013588 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-8128 

Fort  Carson 

Puckett  Street 

Colorado  Springs.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219in3S88 

SUtiiK  Unutilized 

Reason:  Secured  Area. 

ndg.T-8129 

Fort  Carson 

Puckett  Street 

Colorado  Springs.  CO.  Co:  El  Paso 

LandhoMing  Agency:  Army 

Property  Number  219013000 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-6131 

Fort  Carson 

Puckett  Street 

Colorado  Springs.  CO.  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013001 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.T-88«l 

Fort  Carson 

ButU  Airfield 

Colorado  Springs.  CO.  Co:  El  Paso 


Landhoiding  Agency:  Army 

Property  Number  218013802 

SUtuK  Unutilized 

Reason:  Secured  Area. 

Bldg.T-8843 

Fort  Carson 

ButU  Airfield 

Colorado  Springs.  CO,  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  219013803 

SutttK  Unutilized 

Reason:  Secured  Area. 

Bldg.T-8644 

Fort  Carson 

ButU  Airfield 

Colorado  Springs.  CO,  Co:  El  Paso 

Landhoiding  Agency:  Army 

Property  Number  218013004 

SUtus:  Unutilized 

Reason:  Secured  Area. 

Iowa 

Bldg.  000-85 

Iowa  Army  Ammunition  Pla  it 

Middletonvn,  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013708 

Statiis:  Unutilized 

Reason:  Secured  Area. 

Bldg.  800-04 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013707 

SUtus:  Unutilized 

Reason:  Secured  Area. 

Bldg.  80O-7O-2 

Iowa  Army  Ammunition  Plant 

Middletown,  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013708 

SUtus:  Underutilized 

Reason:  Secured  Area. 

Bldg.  1-02 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013700 

SUtus:  Unutilized 

Reason:  Secured  Area. 

Bldg.  1-06-2 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013710 

SUtus:  Unutilized     . 

Reason:  Secured  Area. 

Bldg.l-73E 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  219013711 

SUtus:  Unutilized 

Reason:  Secured  Area. 

Bldg.5B-09-3 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency:  Army 

Property  Number  210013712 

SUtus:  Unutilised 

Reason:  Secured  Area. 

Bldg.5B-a8-l 

Iowa  Army  Ammunition  Plant 


Aieaj 


Middletown.  lA.  Coc  DM 
Landhoiding  Agem^  Anqr 
Property  Number  21! 
SUtus:  Umrtttied 
Reason:  Seearad  Area. 

Bldg.5B-21 

Iowa  Army  AnuMnMMii  Hant 
MkkBetown.  lA,  Cbc  DM  MaiM* 
Landhoiding  Agency;  Awiy 
Property  Number  2190I97M 
Status:  Unutilized        1 1 
Reason:  Secured  Area.1 1 

Bldg.5S-2S  

Iowa  Army  Amuiuiiltios  nant 
Middletown.  lA.  Co:  Des  Moines 
Landhoiding  Agency;  Away 
Praperty  Nanber  218009715 
SUtiu:  Unutilized 
Reason:  Secured 

Bldg.  5B-26 

Iowa  Army  Ammunition  Plant 
Middletowa  lA.  Co:  Dn  Moines 
Landhoiding  Agency:  Amy 
Property  Number  219013716 
SUtus:  Unntilised        i 
Reason:  Secored  Aieaj 

Bldg.  SB-27 

Iowa  Army  Ammunition  I 
Middletown.  lA,  CW  Das  Moinat 
Landhoiding  Agency:  Amy 
Property  Nuariier  219013717 
SUtus:  UnatlKscd       1 1 
Reason:  Secured  Areal 

Bldg.  5B-28 

Iowa  Army  Amn— litiM  Plaal 
Middletown,  lA.  Ce:  Das  Moines 
Landhoiding  Agency:  Amy 
Property  Number  219ttSnt 
Status:  Unutilised       ,  1 
Reason:  Secored  AimI   , 
Bldg.  5B-29 

Iowa  Army  Ammunition  Plant 
Middletown.  lA.  Co:  DM  iteiaaa 
Laadbolding  Agaacy:  Amy 
Property  Number  lunViM 
SUtus:  Unutilized 
Reason:  Secured  Area 

Bldg.  5B-55  ' ' 

lows  niwy  AnnmiiiliBi  nifit 
Middletown.  lA.  Co:  DM  Moinea 
Landhoiding  Agency:  Army 
Property  Number  219013728 
SUtnK  Unntilised        , 
Reason:  Secured  Araa 

Bldg.  5B-56  ' ' 

Iowa  Army  Ammunitlan  Mant     • 

Middletown.  lA.  Co:  Des  Moinea 

Landhoiding  Agenejr  Army 

Property  Naaiber  2Mn3721 

SUtus:  Unutilized 

Reason:  Sacarad  Am| 

Bidg.0-«  ' 

Iowa  Army  AmmonMan  Plant 
Middletown.  lA.  Co:  Oss  Molnae 
Landhoiding  Agency:  Amy 
Property  Number  2190137a 
SUtiis:  UnatiKied 
Reason:  Seearad  AiaU 

Bldg.  6-28  ' ' 

Iowa  Army  AmaianHiaa  Hani 
Middletown.  lA.  Co:  Dia  " 
Landhoiding  AgeaeytAmy 
Property  Number  218lf37S 
Status:  Unutilised 


Reason:  Secured  Area 
Bldg.8-93 

Iowa  Army  Ammunition  Plant 
Middletowa  lA.  Co:  Das  Moines 
Landhoiding  Agency:  Army 
Property  Number  ZMnaTM 
SUtus:  Unutilized 
Reason:  Secured  Area 

ndg.6-34 

Iowa  Army  Ammunition  Plant 

Middleto%ni.  lA.  Co:  Des  Moines 

Landhoiding  Agenqr  Army 

Property  Number  219013725 

SUtils:  Unutilized 

Reason:  Secured  Area 

Bldg.  0-35 

Iowa  Army  Ammunition  Plant 

Middletown.  lA.  Co:  Des  Moinaa 

Landhoiding  Agency:  Anqr 

Property  Number  2190137X8 

SUtiis:  Unutilised 

Reason:  Secured  Area 


Bldg. 

Iowa  Anny  Ammunitiaa  Plant 
Middletown.  lA.  Co:  Das  " 
LandhoUint  Ayncy:  Anqr 
Property  Number  210013727 
SUtiis:  Unutilised 
Reason:  Secured  Aiaa 

Bldg.  6-88 

Iowa  Army  Ammunition  Flaat 

Middletown.  lA.  Co:  Des  Moines 

Landhoiding  Agency  Army 

Property  NaMbar  2190U72S 

Stalaa:  UnaliUisd 

Reason:  Secured  Area 

Bldg.  6-04 

Iowa  Army  Ammunitioa 
Middletowa  lA.  Co:  Das 
Landhoiding  Atsnqr  Amy 


SUtus:  UnuMiaad 
Reason:  Secured  Area 

Bldg.  6-08-1 
lowaAmqr 
Middletowa  IA.CacDaa 


Property  Number  219013730 
SUtiis:  Unutilised 
Reason:  Secured  Ana 

Bldg.  6-11 

Iowa  Array  Ammunitioa  Rant 
Middletowa  lA.  Co:  Des  Moines 
Landholdiag  AgVDcr  Amy 


SUtiis:  Unutilised 
Reason:  Secured  Ana 

Bldg.  6-18-2 
Iowa  Army  Ammunitioa 
Middletowa  iA.Cac  Das 
Landbolding  Agency:  Amy 
Property  Number  218013732 
SUhis:  UmsMlsad 

lAiaa 


Bldg.l-08-lA 
Iowa  Array  Ammu 
Middletowa  lA.  Coc  Daa  I 
Landhoiding  Agencr  Aiaqr 


SUhwUi 

Reason:  Secored  Area 

BUIg.1-60 
Iowa  Anqri 
Middletowa  lA.  Got  Daa  I 


LandholdiBg  i 
IHupaily  I 
SUtas:  Unutilisad 
Raasoa:  Sacand  Ana 

Bldg.  1-84^ 
lowaAnayi' 
l(addlalowalA.CotDMl 
landhoiding  AgancT  Ai*l_ 
Property  Number  21001S7SI 
SUtiis:  Unutilisad 


Bklg.l-0T-« 
Iowa  Amy 

Middletowa  lA.  Cb;  Das 
Landhoiding  Agancy:  Amy 
Property  Nuraban  219013738 
SUtiis:  Unutilasd 


Bldg.  1-70 

Iowa  Array  AmmuaMoa 
Middletowa  lA.  Co:  Des 
Landhoiding  Agsncr  Amy 
Property  Nuadier  2190U7V 
SUtin:  Unutiltaad 
Reason:  Secured  Area 

Bldg.  1-207-1 

Iowa  Amy/ 

Middletowa  lA.  Ok  Das  MoiaaB 

Landhoiding  Agsngf:  Amy 

Property  Number  lUOUTM 

SUtiia:  Unutilised 

Raasoa- Secured  Area 

Indiana 

PropeUant-lgnitar  L^  Una 
Indiana  Array  AaunaaMsaPlaal 
Charloatowa  IN.  Ca  Oarii 
LandhokUng  Agsnay;  Aiaqr 
ftoperty  Nuraben  210013704 
StatuK  Undafuttliaad 
Raasoa:  Within  2000  fL  of 


Louisiana 

Bldg.  8087 
Louisiana  Amy . 
AraaT 
Doylina  LA.  Co:  Webstsr 
Landhoiding  Agenqr;  Amy 
Property  Nuraban  218013571 
SUtiis:  Unutilisad 

Reason:  Within  2000 IL  af  Qaauaabla  « 
explosive  material;  Sacaiad  Ana 

Bldg.  400 

Louisiana  Amy  Aauaunitiaa  Plant 
Area  X 

Doylina  LA.  Co:  Webatar 
Landbolding  Agency;  Amy 
Property  Number  219013S7Z 
SUtaia:  UnuUUaad 

Reason:  Widiin  2000  fL  of  Oanaaabla  ( 
exploeive  Butarial:  Saoarad  Ana 

Mossoc/iusetts 

Bldg.  1900 

WastovarAirFonel 
CUoopaa  MA.  Ok  I 
Laadholdii«  Afncr  AlrPtoraa 
Property  NanriMT  188010438 
SUtiia:  UnatiUaad 


Mittouri 

Lake  Qty  Amy  i 
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LandhoMiog  Agency:  Amy 
ftoparty  Nunber  219013886 
SlatuK  Umitilizad 
RMaoK  Second  Area. 

Lake  City  Amy  Arama  Plaiit  S0A 
Indepeodenoe.  MO.  Co:  Independence 
LamUwIdiag  Agency:  Amy 
Property  Numtier  219013887 
StatuK  UnuttUiad 
Reaeon:  Secured  Area. 

Lake  City  Amy  Amma  Plant  saC 
Independence,  MO.  Ck  Independence 
LamUiolding  Agencjr  Anny 
Property  Number  219013868 
Status:  Unutilized 
Reason:  Secured  Area. 
Lake  City  Amy  Anuno.  Pbnt  5SB 
Independence.  MO.  Co:  Independence 
LamUmlding  Agency:  Anny 
Property  Number.  219013660 
Status:  Unutilized 
Reason:  Secured  Area. 

St  Clair  County  fail 

H.  Sw  Tniman  Dam  and  Reservoir 

East  side  of  3rd  Street 

OscMla.  MO.  Co:  SL  CUir 

Locatioo:  Appctudmateiy  40  ft.  south  of 

intersection  OUve  and  3rd.  Street 
Landholding  Agency:  COB 
Property  Number  319011472 
Status:  Unutilized 
Reason:  Floodway. 

Dwelling 

H.  &  Traman  Dam  and  Reservoir  Project 

A  and  3rd  Streets  (N.E.  Comer) 

Deepwater.  MO.  Co:  Henry 

Landholding  Agency:  COB 

Property  Number  319011474 

Status:  Unutilized 

Reason:  Floodway. 

Garage 

H.  S.  Tiuraan  Dam  and  Reservoir  Project 

A  and  3rd  StreeU  (N.E.  Comer) 

Deepwater,  MO.  Co:  Henry 

Landholding  Agency:  COB 

Property  Number  319011475 

Status:  Unntilizad 

Reason:  Floodway. 

Shed 

H.  S.  Truman  Dam  and  Reservoir  Project 
A  and  3rd  Streeta  (N£.  Comer) 
Deepwater,  MO,  Co:  Henry 
landholding  Agency:  COB 
Property  Number  319011478 
Statue  Unutilized 
Reason:  Floodway. 
NorthOakola 
Bldg.13 

VA.  Medical  Center 
12ih  Street  and  9di  Avenue.  N.W. 
Minot  ND,  Co:  Ward 
Landholding  Agency:  VA 
Property  Number  979010073 
Status:  Underutilized 
Reason:  Other 

Comment-  Structure  is  emergency  generator 
shelter  for  Medical  Center. 

Bldg.10 

VA.  Medical  Center 

12th  Street  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency:  VA  ' 

Property  Number.  979010074 

Status:  Underutilized 


Reason:  Other 

Comment  Structure  is  chimney  for  boiler 
plant 

Bldg.14 

VA.  Medical  Center 
12th  Street  and  9lh  Avenue  N.W. 
Minot  ND.  Co:  Ward 
Landholding  Agency:  VA 
Property  Number  979010075 
Status:  Underutilized 
Reason:  Other 

Comment  Structure  is  incinerator  for  Medical 
Center. 

Bldg.9 

VA.  Medical  Center 

12th  Street  and  9th  Avenue.  N.W. 

Minot  ND.  Co:  Ward 

Landholding  Agency:  VA 

Property  Number  979010076 

Status:  Underutilized 

Reason:  Other 

Comment  Structure  is  boiler  plant  for 

Medical  Center. 
New  Mexico 

Cochiti  Lake  Project  Office 
Pena  BUnca.  NM.  Co:  Pena  Manca 
Location:  30  miles  from  Santa  Fe.  45  miles 

from  Albequerque. 
Landholding  Agency:  COB 
Property  Number  319011S0S 
Status:  Underutilized 
Reason:  Secured  Area. 
Nevada 
BMg.  103-39 

Hawthome  Army  Ammunition  Plant 
Conventional  Ammunition  Assembly.  NAIag. 

Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013613 
Status:  Unutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material:  Secured  Area. 

Bldg.202 

Hawthome  Army  Ammunition  Plant 

Officers  Barracks  with  Dining  Facibty 

Hawthome.  NV.  Co:  Mineral 

Location:  North  side  of  Maine  Avenue  west 

of  Pringle  Road 
LandholfUng  Agency:  Army 
Property  Number  219013614 
Status:  Unutilized 
Reason:  Secured  Area. 
BIdg.  101-2 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome,  NV,  Ca  Mineral 
Landholding  Agency:  Amy 
Property  Number  219013615 
Status:  Underutilized 
Reason:  Within  2000  It  of  flammable  or 

explosive  material;  Secured  Area. 

BIdg.  101-3 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthrone,  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013616 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  matertal:  Secured  Area. 

BIdg.  101-4 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Flant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 


Landholding  Agency:  Army 
Property  Number  219013617 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  101-5 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013618 
Status:  Underotilized 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  101-7 

Ha«vthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013610 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  101-8 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013620 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  101-9 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013621 
Status:  Underotilized 
Reason:  Within  2000  ft  of  flammable  or 
explosive  material:  Secured  Area. 

BIdg.  101-10 

Hawthome  Amiy  Ammunition  Plant 

Group  Mine  Filling  Plant  Central  Mag.  Area 

Hawthome.  NV.  Co:  Mineral 

Landholding  Agency:  Army 

Property  Number  219013622 

Status:  Underutilized 

Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  101-17 

Hawthome  Army  Ammunition  Plant 
Group  Mine  FiUing  Plant  Central  Mag.,  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013623 
Status:  Underutilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 
BIdg.  101-18 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013624 
Status:  Underotilized 
Reason:  Within  2000  ft.  of  flammable  or 

explosive  material;  Secured  Area. 

BMg.  101-19 

Hawthome  Army  Ammunition  Plant 

Group  Mine  Filling  Plant  Central  Mag.  Area 

Hawrthome.  NV.  Co:  Mineral 

Landholding  Agency:  Army 

Property  Number  219013625 


Status:  Undanitiliiw) 
Reason:  Widiin  2000  fi  of  flammable  or 
explosive  material:  Bwurad  Ana. 

BIdg.  101-20 

Hawdwme  Amy  AmipunHiaa  Plant 
Group  Mine  nUing  PUiat  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency;  Amy 
ftoperty  Number  a061362B 
Status:  UnderutiUzad 
Reason:  Within  2000  ft  of  flammabl*  or 
explosive  material:  flecured  Area. 

BIdg.  101-31 

Hawthoma  Army  Ammunition  Plant 
Group  Mine  FiUing  Plant  Central  Mag.  Area 
Hawthome.  NV,  Co:  Mineral 
Landholding  Agency:  Amy 
Property  Number  219013627 
Status:  Undarutiliied 
Reason:  Within  2000  ft.  of  flasunable  or 
explosive  material:  Stacured  Area. 

BIdg.  101-32 

Hawthome  Army  Ammunition  Planf^ 
Group  Mine  FiOing  Plaat  Central  HAg.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agencjr:  Army 
Property  Number  219013628 
Status:  Underotilized 
Reason:  Within  2000  it  of  flammable  or 
explosive  material:  Secured  Area. 

BMg.  101-33 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Pilling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Ca  Mineral 
Landholding  Agencjr:  Army 
Property  Number  219013629 
Status:  Underotilized 
Reason:  Within  2000  It  of  flammable  or 
explosive  material;  Secured  Ana. 

BIdg.  101-35 

Hawthome  Army  Ammunition  Plant 
Group  Mtaie  Filling  Plant  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mneral 
Landholding  Agency:  Army 
Property  Number  210013630 
Status:  Underutilizad 
Reason:  Within  2000  ft.  of  flammable  or 
explosive  material;  Secured  Area. 

BIdg.  101-36 

Hawthome  Army  Ammunition  Plant 

Group  Mine  Filling  Plant  Central  Mag.  Area 

Hawthome.  NV.  Co:  Mneral 

Landholding  Agency:  Amy 

Property  Number  210013831 

Status:  Underotilized 

Reasou  Within  2000  ft  of  nammable  or 

explosive  material;  Secured  Area. 
BIdg.  101-37 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Plant  Central  Mag.  Ana 
HBwthome.  NV.  Co:  Mineral 
Landholding  Agency:  Amy 
Property  Number  210013632 
Status:  Underutilized 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material:  Secured  Area. 
Bldg.l01-C2 

Hawthome  Army  Ammunition  Plant 
Group  Mine  Filling  Phmt  Central  Mag.  Area 
Hawthome.  NV.  Co:  Mineral 
Landholding  Agency:  Army 
Property  Number  219013633 
Status:  Underatiiiied 
Reason:  Within  2000  ft  of  flammable  or 

explosive  material;  Secured  Area. 


Bldg.l01-« 

Hawthoma  Amy  AmmtmitjoB  Plant 

Gnwp  Mina  FiOtai  Hart.  Caolnl  Mttf.  Area 

Hatvthona.  NV.  Ck  Minml 

1  jndhoMing  Agancy  Amy 

noperty  Number  21901WM 

Stains:  Undaratiliied 

Reason:  Within  2000  ft  of  tiaaniabia  or 

axploaiva  material:  Sacnred  Area. 
BMg.  101-54 

Hawthoma  Army  AmnonitiaB  Plant 
Group  Mine  FlUtag  Rant  Central  Mag.  Ana 
Hawthome.  ffV.  Co:  Minaral 
Landholding  Agency:  Araqr 
Property  Number  210013635 
Status:  Undantiliiad 
Raason:  WiOin  2000  ft.  of  tiammabia  or 

explosive  material:  Secured  Area. 

BMg.  101-66 

Hawthoma  Army  Ammunition  Plant 

Groop  Mine  Filling  Plant  Central  Mag.  Area 

Hawthoma.  NV.  Co:  Mineral 

Landholding  Agencjr  Anqr 

Property  Number  210013836 

Status:  Underatiliiad 

Reason:  Within  2000  ft  of  flammable  or 

ax^bsive  material;  Secured  Area. 
Bldg.l01-«7 

Hawthoma  Amy  Ammunitioa  Plant 
Group  Mine  Filling  Plant  Cental  Mag.  Ana 
Hawthoma.  NV.  Co:  Mineral 
Landholding  Agencjr:  Amjr 
Property  Number  210013637 
Status:  UndemtUiaad 
Reason:  Within  1000  ft  of  fUnaubia  or 

axploaiva  material:  Secured  Area. 
BMg.l01-SB 

Hawthona  Araqr  Annaaitiaa  naot 
Group  Mine  Flliing  Hant  Cnlral  Mag.  Area 
Hawthoma.  NV.  Co:  Miaanl 
Landholding  Agencjr:  Army 
Property  Nnmbar  210013636 
Status:  Undaratilizad 
Reason:  Within  2000  ft.  of  flammable  or 

axploaiva  material:  Second  Area. 

Bldg.l01-sa 

Hawthome  Amy  Ammanition  Plant 

Group  Mine  FUli^  Plant  Central  Mag.  Ana 

Hawthoma.  NV.  Co:  Mineral 

LandhoMhig  AgsBCjr  Amy 

Property  Nnmbar  210013630 

Status:  Undantilind 

Reaaon:  Within  noo  ft  of  fiaauaable  or 

explosive  malarial:  Sacund  Area. 
BUg.l01-«S 

Hawthoma  Army  Aaownitiaii  Plant 
Groop  Mine  Flllit«  Plant  Cantral  Mag.  Araa 
Hawthoma.  NV.  Co:  Miaaral 
LaadhoMing  Afsney:  Araqr 
Property  Number  a«n3040 
Statos:  Underatiliiad 
Raoaon:  WitMn  3000  ft  of  tlammabla  or 

ai^loaiva  malafiai:  Sacarad  An*. 

Bldg.101-66 

Hawthoma  Araqr  Ammunition  Plant 

Group  Mine  FllUag  Plant  Central  Mag-  Ana 

Hawthoma.  NV.  Coc  Miaard 

Landhfriding  Agency:  Araqr 

Property  Nambar  2I9013641 

Status:  Undaraliliaad 

Reason:  Within  3000  ft  of  flammabia  or 

explosive  matatial:  Sacarad  Ana. 
BMg.  101-67 
Hawthoma  Araqr  Ammunition  Plant 


GroapMiaa 


FUUHf 


:  WitMn  3000  ft  of 


,.ioi«at 

Hawthoma  Afy 
Gnap  Mtaa  Pffltaf  Hast  Caatal 
.NVrOK 


M^Ana 


Statue;  Undsrallllnd 
:%VHhia3000lt 


Ana.     • 
BUg.lO»-<Gra«p 

HawUioraa  Araqr  AawBitioii  nant 
RanevthwiaadPantflitarfiatianComplaai 
Hawthoma.  NV.  Co:  Mfaiaral 
lAraqr 


Stataa:  UndaroUUiad 

Reason:  Witbfai  3000  It  of  flanwnaNa  or 

axploaiva  aMtarial:  Sacarad  Area.  ' 
BIdg.  103-47  Group 
Hawthome  Araqr  AmoaBitioa  PUol 
Ranevatioo  and  Daaditariiatioa  Canplan 
Hawthoma.  NV.  Co:  Moaral 
Landboldiag  Agney:  Araqr 


IT:,.... 


Statos:  Underatiliiad 
Raaaoa:WldilB3000ftt 

expioaiva  ■alarial:  Sacarad  Area. 
BUg.lOft-32  Groop  '^  ^ 

Hawthoma  Amy  Ammanition  naak ' 
RanovaUoa  and  Dsmllitariaatton  Con 
Hawthoma;  NV.  GodwMral 
UndhokW^  AfiPCy  Aniy 
Property  Nwnbar;  219m3046 
Statue:  Underatiliiad 
Raaaon  Widrin  3000  ft  of  tlanonaMa  or 

expioaiva  material:  Sacarad  Area. 
BIdg.  103-35  Group 
Haarthoma  Amy  AmmiinittoB  Plant 
Ronovatiaa  and  DMriUtarisatioa  Compiax 
Hawthoma.  NV.  Co:  hOaaral 
LandhoMiBg  Agency  Araqr 
Property  Naodiar  XMOISBCf 
Status:  UndaraUliiod 
Raaaoo:  Widda  3000  ft  of  fkoanaUe  or 

ajqiloaiva  matatial:  Sacarad  Area. 

BMg.  103-34  Group 

Haartfaoma  Araqr  Ammunittai  Plant 

Reaovatioa  and  DHdUlarintion  Complex 

Hawdwma.  NV.  Co:  Miaanl 

UmBmUI^  Afsaqr:  Amy 

l¥aparty  Nonriiar  <M013i43 

tHalua  Unilaiatlllasil 

:  WitMn  300»ft  of  ftaauaaMi  or 
lArao. 


Ranovatiaaaadl 
Hawthoma.  NV.  Co:  Mineral 
:Araqr 
;  313013040 
StatoK  UndatvUliMd 
Raason:  %VHida  3000  ft  offlaMoablaar 
expioaiva  malarial;  Sacand  Ana. 


Hawthona  Anqn 

Renovation  and  DsodlitarianltonCDavlax 

Hawthoma.  NV.  C«  Minaral 


/  Vol.  55.  Wo.  67  /  Friday.  April  %,  1990  /  Noticas 


rr-r    »    l.-i        . » i  "T  "    •«      •'       ■       - '»         ,  ♦,■-  '«  I....  i    'f 

/  Vol  55,  No.  87  /  Friday.  AprilMi9p  /  Ndtoaa 


/  Vol.  55.  No.  67  /  Friday.  April  ft.  1900  /  Notices 


'/  Vol  65,  No.  W  /  ftidiy.  kfOi  t,  vm  /  WpJiijr--  ^^u^v^^^. 


LanAoidiai  AsBBcy:  Aiaqr 


StatwUndonrtilind 

;  WUhtai  mo  ft.  «f  flaoHMlilt  or 

tAra*. 


Bldg.n»-V4 

HawthamaAiasri 

RmovattoB  aad  DwnilitwiwUfcm  Cmiiplax 

Hawthoiaa.  NV.  Co:  Miaaral 


nt>peHy  NtnlMr  afOUesi 
StatiiK  Itadenitiliaed 
RoMoa:  WilhiBaoaO  ft.  of  flammabk  or 
•xylothw  aalHial:  Scorad  Aim. 

ndg.»»-«CiOHp 
HatvtiMfM  Araqr  AoHMBitiaa  Flaal 
Reiwvatiai  aad  DimiliteriiatkM  Cooplex 
HawtlMiRM.  NV.  Ck  IfiBBcal 
IjmftoMBt  Afwy  Anny 
Pnj|l«t|  WiMibT  219013682 
StatoKUndenitiNatd 
Reuoa:  Widiia  2000  ft.  of  flamnabie  or 
oploaive  Bulcriak  Secorod  Aroa. 

BIdf.  lOVO  Group 
Hawtfaoma  Amy  AmmiinitioB  Hani 
Renovatteo  aad  DeaulHarizatioa  Complex 
Hawtfaoma.  NV.  Co:  Mineral 
LandMldiiig  Aaeney:  Amy 
Property  NooibaR  2I90I30S3 
Status:  UadenitiHied 
Reasao:  Within  aao  ft.  of  Qammable  or 
exploaive  aiaterial:  Secimd  Area. 

BMg.lOS-1 

Hawtfaoma  Amy  Aaunoiiitiaa  Plant 

Hawtfaoroe.  NV.  Co:  Mineral 

Lamflioldinc  A(ancy:  Araqr 

Property  Nanber  219013054 

Stataa:  UwkrattUzed 

Reason:  SeeuTcd  Area. 

adg.iao-« 

Hawdwme  Araiy  Ammonitioo  Plant 
Hawtfaoma.  NV.  Ck  Vfinaral 
LandhoMing  Afinry  Amqr 
-  Property  Number  219013(t55 
SutuK  Underatiliaed 
Reason:  Secnrod  Area. 

Bids.  100-3 

Hawtbocna  Amy  Ammunitian  Plant 

Hawtfaoma.  NV.  Co:  Minanl 

Landfaolding  Agem^  Aimy 

Property  NMdier  nOOUOM 

Statnc  UnderatiiizBd 

Reason:  Secured  Aree. 

Ndg-lOfr-t 

Hawthorae  Army  Ammnoition  Plant 

HawOorae.  NV.  Coc  Moaral 

Landholding  Agency:  Army 

Property  Number  219013657 

Status:  Underutilized 

Reason:  Secured  Araa. 

Bldg.l00-S 

Hawthorae  Arniy  Ammunition  PUnt 

Hawtfaoma.  NV.  Co:  Mineral 

Landholding  Agency:  Amy 

Property  Number  219013850 

Status:  Underatilixad 

Reason:  Secured  Area. 

Bidg.  100-6 

Hawtfaoma  Araqr  AflMnanitian  Plant 

Hawtfaoma.  NV.Cac  Mnarai 

Landfaolding  Agency:  Army 

Property  NuariMT  219013090 

StataK  Undenititind 

Reason:  Secured  Area. 


BMg.  106-7 

Hawtfaoma  Amy  Ammunition  Plant 

HawtfaoTM.  NV.  Co:  MiMial 

Landfaolding  Agency:  Araqr 

Property  Number  219013100 

StatuK  Underatiliaad 

Reaaon:  Secured  Area. 


BUg-t 

Hawtfaoma  Army  Amaunitiaa  flaal 

Hawtfaoma.  NV.  Co:  Mineral 

Laadfaoldiag  Agency:  Amy 

Property  Number  219013061 

Status:  Underutiliaed 

Reason:  Secured  Area. 

BIdg.  100-0 

Hawtfaoma  Army  Ammunition  Ftant 

Hawtfaoma.  NV.  Co;  Mineral 

Landfaoldiag  Aganqr:  Army 

Property  Number  219013662 

Status:  Underatilixed 

Reason:  Secured  Area. 

Bldg.  100-21 

Hawthorne  Army  Anununition  Plant 

Hawthorne.  NV.  Co:  Mineral 

Landfaolding  Agency:  Anny 

Property  Nambar  219013863 

Status:  Underatilixed 

Reason:  Secured  Area. 

BMg.  106-22 

Hawtfaoma  Army  Ammunitian  Piani 

Hawtfaoma.  NV,  Co:  Mineral 

Landfaolding  Agency:  Army 

Property  Number  219013664 

Status:  Underutilized 

Reason:  Secured  Aran. 

Bldg.  106-23 

Hawthorne  Army  Ammunition  Plant 

Hawthorne.  NV.  Co:  Mineral 

Landfaolding  Agency:  Army 

Property  Number  219013665 

Status:  Underutilized 

Reason:  Secured  Area. 

Ohio 

Bldg.A-1 

Ravenna  Army  Ammunition  Plant 

Ravenna,  OH.  Co:  Portage 

Landfaolding  Agency:  Army 

Property  Number  219013100 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.  503 

Ravenna  Army  Ammunition  Plant 

Ravenna.  OK  Co:  Portage 

Landfaolding  Agency:  Army 
Property  Number  219013671 
Statue  Unutilized 
Reason:  Seciued  Area. 

Bldg.  505 

Ravenna  Army  Ammunition  Plant 

Ravenna.  OH.  Co:  Portage 

Landfaolding  Agency:  Amy 

Property  Number  219013072 

Status:  Unutilized 

Reason:  Secured  Area. 

Bldg.S022 

Ravenna  Army  Anununition  Plant 

Ravenna.  OH.  Co:  Portage 

Landfaolding  Agency:  Aimy 

Property  Number  219013673 

Status:  Unutilized 

Reason:  Secured  Area. 

BMg.  V-10 

Ravenna  Army  Ammunition  Plant 


Ravenna.  OH,  Co:  Portage 
Landhokiing  Agsncy  Amy 
Property  Nmabar  21901906 
Status:  Unutilizad 
Reason:  Sacinad  Area. 


V-S 

Ravenna  Army 
Ravenna,  OH.  Co: 
Landfaolding  Agency:  Army 
Property  Number  21901S(7S 
Statue  Unotiiaed 
Reason:  Seemed  Area. 
Bldg.  V-6 

Ravenna  Araiy  Ammunition  Plant 
Ravenna,  OH.  Go:  Portage 
Landfaolding  Agencjr  Afnqr 
Property  Number  XI9013I79 
Status:  Unutilized 
Reason:  Secured  Area. 

Bldg.  FB 17A 

Ravenna  Army  Ammunition  Rant 
Ravenna.  OH.  Co:  Portage 
Landfaolding  Agency:  Army 
Property  Number  219013077 
Status:  Unutilized 
Reason:  Secured  Area. 
Facility  30205 

Wright-Patterson  Air  Force  Baae 
Greene,  OH.  Co:  Greene 
Landfaolding  Agency:  Air  Force 
Property  Number  189010434 
Status:  Unutilized 
Reason:  Secured  Area. 

Pennsylvania 

C.E.  Kelly  Support  Facility 

Caraopolis  Area  Site  TIL.  S-113-Q 

E«ving  Mill  Road 

Caraopolis,  PA.  Co:  Allegfaeny 

Landfaolding  Agency:  COE 

Property  Number  319011442 

Status:  Excess 

Base  Closure 

Reason:  Within  airport  runway  clear  aone 

Comment  Scheduled  to  be  vacated  Mh&lVt. 

CE.  Kelly  Support  Padlity 

Coraopolis  Area  Site  71L.  S-114Q 

Ewing  Mill  Road 

Coraopolis,  PA.  Co:  Allegfaeny 

Landfaolding  Agency:  C0£ 

Property  Number  319011444 

Status:  Excess 

Base  Closure 

Reason:  Within  airport  runway  clear  zone 

Comment:  Scheduled  to  be  vacated  6/15/90. 

CE  Kelly  Support  Facility 

Coraopolis  Area  TIL,  S-11S-Q 

Ewing  Millitoad 

Coraopolis.  PA.  Co:  Allegfaeny 

Landfaolding  Agency:  COE 

Property  Number  319011445 

Status:  Excess 

Base  Closure 

Reason:  Within  airport  nmway  daair  aona 

Comment  Scheduled  to  be  vacated  t{\S{m. 

CE  Kelly  Support  Facility 

Coraopolis  Area  Site  71L,  ft-llS-Q 

Ewii«  Mill  Road 

Coraopolis.  PA.  Co:  Allegfaeny 

Landfaolding  Agency:  OOE 

Property  Number  310011446 

Status:  Excess 

BaseOoaara 

Reason:  Within  airport  nnway  dear  aone 


Comment  Scheduled  to  be  vaoated  8/l8/0a 
CE.  KaUy  Support  Facility 

Corwipolis  Area  Sita  nU  S-lUtO 
EwingMUlRoad 
Coraopolis.  PA.  Co:  Allegheny 
LandhoMtaig  Agency:  OOB 
Property  Numban  »M11447 
Status:  Bxoeaa     °'     | 
BasaClosura  It        ,  .    . 

Reason:  Witfain  airport  runway  clear  aone 
Comment  Scfaeduled  to  be  vacated  i/lS/OOi 
CE.  Kelly  Support  PadUty 
Coraopolis  Area  Site  TIL  8-116-Q 
2038  Ewing  Mill  Road 
Coraopolis.  PA.  Co:  AHagheny 
Landhddtaig  Agency:  COE 
Property  Number  S19011448 
Status:  Excess 
BaseCloaure  1 1 

Reason:  Witfain  aiipMt  nnway  clear  una 
Comment  Scheduled  to  be  vacated  8/15/90. 
CE.  Kelly  Support  Facility 
Coraopolis  Area  Site  TlL.  S-119-Q 
2038  Ewing  Mill  Road 
Coraopolis.  PA.  Co:  Allegfaeny 
Landfaolding  Agency:  COB 
Property  Number  310011449 
Status:  Excess 
BaseQoeure 

Reason:  Witfain  airpart  runway  dear  sons 
Comment  Scheduled  to  be  vacated  B/lS/90. 
CE.  Kelly  Support  FadUty 
CoraopolU  Area  Site  TIL.  S-12(M) 
2038  Ewing  Mill  Road 
Coraopolis,  PA,  Co:  Allegheny 
Landfaolding  Agency:  COE 
Property  Number  319011450 
Status:  Excess         11 
Base  Closure  1 1 

Reason:  Witfain  airport  runway  dear  mne 
Comment  Scfaeduled  to  be  vacated  6/15/00. 
CE.  Kelly  Support  Fadlity 
Coraopolis  Area  Site  TlL  S-12I-Q 
2038  EwingMUlRoad 
Coraopolis,  PA,  Co:  Alle^ieny 
LandhoMing  AgetKy:  COE 
Property  Number  SM011451 
Status:  Excess 
BasaClosura 

Reason:  Witfain  airport  runway  dear  tone 
Comment  Scfaeduled  to  be  vacated  8/l5/9a 
CE.  Kelly  Support  Ffacility 
Coraopolis  Area  Site  71L  $-12^Q 
2030  Ewing  Mill  Road 
Coraopolis.  PA,  Co:  Allegheny 
Landfaolding  Agency:  OOE 
Property  Number  319011452 
Status:  Excess   . 
BaseCloaure  ' ' 

Reason:  Within  airport  runway  dear  tone 
Comment  Scheduled  to  be  vacated  8/15/oa 
^    CB.KeUy  Support  i^Uty 

Coraopdis  Area  Site  TIL.  S-123-Q 

2038  Ewing  Mill  Road 

Coraopolis.  PA.  Co:  Allegheny 

Landhiolding  Agency:  OOB 

Property  Number  319011453 

Status:  Excess 

BasaClosura 

Reason:  Witfain  aiiiUrt  runway  dear  tana 

Comment  Scfaeduled  to  be  vacated  8/15/9a 


laiiiJdrti 


CE  Kelly  Support  Padlity 
Coraopolis  Area  Site  TIL  S-124-Q 
2038  Ewing  Mill  Road 


\ 


CoraopoUa,  PA.  Coc  AUegheoy 
Landbolding  Agsney:  COB 
Praparty  Nomben  3190114B4 
StatncBxoaia 


••     ...«».  - 


:  WUhta  aliport  tumr^r « 
QwimenfrflchadnM  to  ba  vacated  O/lS/oa 

rennesse* 

Bldg.a04 

CotdaU  HuU  Lake  and  Dam  Proi«4. 
Deisatad  Ctaak  Racraatioa  Aiao 
Cardiate.  TN.  Co:  Smith 
LocaMoii:  US  Highway  86 
Landfaolding  Afmcy:  OOB 
noperty  Nunbar  SUOlliOB 
Statue:  UnutiUaad 
Reason:  Ploodway, 
Trad  2818  (Portion) 
CordaU  HuU  Laka  aad  Dam  Proiad 
Roarino  River  Recreatiaa  Aran 
Gainemoro.  IN.  Co:  lackson 
Locatioii:  TN  Highway  1» 
Landfaolding  Agmcy:  OOB 
Property  Naatbar  319011803 
Status:  Underutilized 
Reason:  Floodway. 

TexoB  ■  I 

Bldg.S67S6  .  I 

FoflHood 

28di  Street,  North  Fort  Hood 

Port  Hood,  TX,  Co:  CoryeU 

Landholdfaig  Afency:  Anny 

Property  Nunmn  219013703 

Status:  Unutiliaed 

Raaaoo:  Other 

Comment  latrine,  detached  •tradura. 

BMg.  90013 

FortHood 

Oarfc  Road.  West  Fort  Hood 

Fort  Hood.  TX.  Co:  BeU 

Laadholding  Agaaey  Army    - 

Property  Nuaman  219013706 

Status:  Unutiliaad 

Reason:  Witfain  airport  runway  clear  aone. 

Virginia 

Bldg.  3045-00 

Radford  Amy  Aoununitkw  Plant 
State  Highway  114 
Radford.  VA.  Co:  Montgomery 
Landfaolding  Agency:  Amy 
Property  Number  219013550 
Status:  Unutilized 

Reason:  Within  2000  ft.  of  nammaUa  or- 
axplodva  material:  Saoarad  Araa. 

Bldg,3022-00 

RamNd  Amy  Amnmnitloa  Plant 
State  Hi^nvay  114 
Radford.  VA.  Co:  Mootgomaiy 
Landfaolding  Afsaqr  Anay 
Property  Nurabon  219019800 
Status:  UnutiHiad 

Reason:  Within  2000  ft.  of  flammable  or 
explodva  material:  Secured  Area. 

ttdg.  3060-00 

Radford  Amy  Ammunition  Plant 
State  Highway  114 
Radford.  VA.  Co:  Montgomery 
LandhoMing  Agency:  Amy 
Property  Numban  210013501 
Status:  Unutilised 

Reason:  Within  2000  ft.  of  flammable  or 
expMdve  material;  Secured  Area. 


lAnay 
l^araf.lM 
RadlotdVA.Ca: 


AfOV 


iWilUamolL 
awplodsa  material; 

Ri3wri 

State  HIgbMV  114 

gadfaid.VA.QK         _ 


8(ataa:Uaiililiaad 
Kaaaoa  WHhlalQQ>ft.ofl 
axaloaiva  OMterial;  Sacarad  Afoa. 

SSofdi 

State  M^Mvay  114 
Radford,  VA.  Ob:! 
Laadholdtag  Af  ciy  Amy 
Propotty  Naabar  210018864 
Stataa:  UwUliaad 

■  Raaaon:  WltUa  2000  fL  of  flaaMnaUa  or 
explodva  BMlafial;  Sacarad  Area. 

BM^JOU-M       • 
Radford  Aiaqr  AannBltiiMi  Ptaat 
State  Hi^raray  114 
Radford.  VA.  Co:  Moalfoaary 
ijwnholdJHg  A^iMQrt  Amy 
Praparty  Nanban  219013806 
Stataa:  UaaUliaad 

Raaaon:  Witfain  2900  ft.  of  flaamabla  or 
explodva  BWteilal;  I 

BMs-SOUMO 
RadfofdAmgn 
State  K^niray  114 
Radford,  VA.  Co:! 
Landheldlni  Apacy:  Afqr 
Property  M— diw  tMWSBOO 
Stataa:  Uiwtiliaid 
RaaaoKWHUaaoOOft.* 
axpfaiaiva  mataftal:  Sacarad  Araa 

BMg.m»-06 

Rambrd  Army  AauMaitkm  Plant 
State  Highway  114 
Radford.  VA.  Co:  faloatfoaMry 
Landholdint  Afency:  Amy 
Property  Naaibar.  219013867 
StataO:  Unalttnd 

Raasoa:  WltUn  mo  ft.  of  flaaMMiUa  or 
explodva  aalaitel:  Sacaiad  Aiaa. 

Bld|.40ia-<I6 

RaSord  Afoqr  AMBaidtia»Plaal 
State  Highway  114 
Radfoid.  VA.  Coc  llowHiMaani 
LandhoMtaig  Agaacy:  Amy 
Property  Hamhir  210013886 
Stataa:  UaMllted 

Raaaoo:  WHlda  idOO  ft.  of  flaOMHUa  ar 
explodva  BMlarlal:  Sacarad  Araa. 

BMg.  9644-00 

Radford  Amy  A— anltlwi  Plant 

State  Hiilnvay  114 

Radford.  VA.  Coc  r 

:Anv 


Stataa:! 
RaaaoiKWitMBimft.afl 


BMa.m 
RadUbrdArvy 


Plant 


Pbdwd  Ribtor  /  Vet  55.  No.  67  /  Friday.  April  6.  1990  /  Noticeo 


/  ¥tfl  55^  Wl^y  ^PWday>  Aprii  •. 


P^dwd  Rfbtot  /  Vet  55.  Wo.  67  /  PWckqr.  April  6.  MBO  /  Wottees 


/  ¥dt  58^  fte.  y  /^PWday>  April  1.  MW  / 


SUte  Kghtray  114 

Radfoni  VA.  Ox  Montgonery 

Landholding  Agency:  Amy 
Property  Numbir  ZMOISSTO 

Status:  Unutilized 

Reason:  Witliin  200O  ft.  of  flanmable  or 
explosive  material:  Secured  Are*. 

Wisconsin 

BMg.  F-10111 
Fort  McCoy 

Anny  Hospital  Complex 
Sparta.  WL  Co:  Moofw 
Landhokling  Agency:  Amy 
ftoperty  Number  21M19443 
Status:  Unutilized    ' 
Reason:  CMmt 

Coinine/it:  Siractw*  is  boiler  phm  far 
bospilaL 

UnhrataaofPraparties: 

ToUl  s  801 

Suitable  =  SSO 

Suitable  Buildings  >>  464 

Suitable  Land  =  128 

Unsuitable  ^  »1 

Unsuitable  BaJldings  -  172 

Unsuitable  Land  =  39 

Number  of  Resubmissions  =  0 

|FR  Doc.  90-7781  Filed  4-5-«0(  MS  anl 


DEPARTMENT  OF  THE  MTEIMOR 


:  Fish  and  Wildlife  Service. 
Interior. 

ACTKNC  Notice  of  availability  of  Ae 
draft  environmental  assessment  for  the 
proposed  establishment  of  Pocosin 
Lakes  National  Wildlife  Refuge. 


R  This  Notice  advises  the 
public  that  the  U.&  FHh  and  Wildlife 
Service.  Southeast  Region,  proposes  to 
establish  a  national  wildlife  refuge 
between  the  Albermarie  and  Pamlico 
Sounds  in  Tyrrell.  Hyde,  and 
Washington  Counties,  in  northeastern 
North  Carolina.  The  purpose  of  the 
proposal  is  to  protect  and  restore 
wetlands  and  associated  habitat  for 
pocosin  (shrub  bog)  wildlife  and  to 
protect  the  watershed  of  nearby  lakes, 
rivers,  and  sounds  which  are  utUized  by 
a  variety  of  fish,  waterfowl  and  other 
wildlife  of  the  Albemarle  Pamlico 
Peninsula.  A  draft  Enviroomental 
Assessment  has  been  developed  in 
consultation  with  Federal,  State,  kical. 
and  private  entities  to  consider  the 
biological,  envinmmental.  and 
socioeconomic  effects  of  acquiring 
vajOOO  acres  of  wetlands  in  tfie  area  and 


establishing  a  natfcmal  wildlife  refuge. 
The  preferred  alternative  would  allow 
the  consolidation  of  the  93,0IM>«Gre 
proposal  area  with  die  adfacent  12.350- 
acre  Pnngo  Natkmal  Wildlife  Refuge 
under  the  name  ofAicoda  Lakes 
National  Wildlife  Refuge.  A  (UX»±  acre 
tract  of  nearby  Alligator  River  National 
Wildlife  Refuge  in  l^iTell  County  would 
also  be  added  to  the  consolidated 
refuge.  A  manager  and  staff  independent 
of  nearby  refuges  would  manage  the 
new  refuge. 

The  consolidated  refuge  wouM  be 
managed  for  its  value  as  habitat  for 
wateifowl.  migratory  songbirds, 
endangered  plant  and  animal  species, 
and  the  divmity  of  wildlife  which  are 
normally  found  in  large  pocosins.  It 
would  also  be  managed  to  protect  the 
recreational  and  commercial  fisheries  in 
Lake  Phelps  and  the  Pungo.  Alligator, 
and  Scuppemong  Rivras. 

Written  comments  or 
recommendations  concerning  the 
proposal  are  welcome,  and  should  be 
sent  to  the  address  below. 
DATCS:  Land  acquisition  planning  for  the 
project  is  currently  underway.  The  draft 
assessment  will  be  available  to  the 
public  on  April  9,  l«a  Written 
comments  must  be  received  no  later 
than  May  11. 1990,  to  be  considered. 
JtDOWniri  Comments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to 
either  Mr.  Charies  Danner,  Chief. 
Project  Development  Branch.  Office  of 
Refuges  and  Wildlife.  U.S.  Fwh  and 
Wildlife  Service,  75  Spring  Street  SW. 
Room  1240,  Atlanta.  Georgia  30303  or 
Mr.  Thomas  Barnes,  Refege  Manager, 
Pocosin  Lakes  National  Wildlife  Refuge 
(Proposed),  U.S.  Fish  and  WikUife 
Service,  Route  1.  Box  197,  CreswdL 
North  Carolina  27928. 
tUmCMKNTiMIV  WFOHMATIOIft  The 

refuge,  consisting  of  approximately 
93.000  acres  of  wetlands  and  associated 
habitat,  is  being  proposed: 

1.  To  protect  and  restore  wetlands 
which  will  contribute  to  the  Presidential 
Initiative  of  "No  Net  Loss  of  WeUands: " 

2.  To  protect  the  watershed  of  nearby 
lakes,  rivers  and  estuaries  which 
support  recreational  and  commercial 
fisheries  and  which  provide  wintering 
habitat  for  Canada  geese,  snow  geese, 
tundra  swans,  and  a  variety  of  ducks; 

3.  To  protect  production  habitat  for 
wood  ducks; 

4.  To  develop,  where  soil  conditions 
permit,  new  habitat  for  wintering 
waterfowl; 

5.  To  protect  and  enhance  habitat  for 
migratory  songbirds: 

6.  To  protect  and  enhance  habitat  for 
those  species  which  are  dassified  as 


endangered,  flireatened.  or  of  special 
concern: 

7.  To  provide  opportunities  for 
wildlife-oriented  interpretation  and 
outdoor  recreation; 

8.  To  provide  opportunities  for 
environmental  education. 

These  lands  would  come  to  the  F!sh 
and  Wilfflife  Service  tiironi^  The 
Conservation  Fund,  a  non-profit 
organization,  in  coordinatian  with  the 
Richard  iOng  Mellon  Foondation.  The 
Conservation  Fund  is  the  sole  land 
landowner  within  the  proposal  area. 
Pint  Colony  Farms,  Inc^  was  the  former 
owner  of  these  lands. 

The  majority  of  the  proposal  area 
wouM  be  dassified  as  wetlands.  The 
predominant  vegetation  type  of  the 
proposal  area  is  southeastern  shrub  bog 
which  is  also  known  as  pocosin.  This 
type  is  characterized  by  a  very  dense 
growth  of  mostly  broatUeaf  evergreen 
shrubs  and  scattered  pond  pine.  On  the 
proposal  area,  it  is  in  various  stages  of 
growth  ranging  from  a  stage  dominated 
by  grass  lo  one  dominated  by  mature 
pond  pine.  Most  of  diis  habitat  has  been 
subjected  to  drainage  of  one  degree  or 
another.  White-tailed  deer,  bobcat,  gray 
fox,  raccoon,  and  oposaun  are  fotmd 
throughout  the  shiub  bog  community, 
whereas  river  otter,  mink,  and  muskrat 
are  restricted  to  suitable  aquatic  areas 
within  pocosins. 

A  number  of  animals  are 
characteristic  of  the  larger  pocosins. 
Included  in  this  category  would  be  the 
spotted  turtle,  and  the  Mack  bear.  A 
bear  population  is  known  to  occur  on 
the  eastern  portions  of  the  proposal 
area.  Bears  have  also  been  occasionally 
observed  in  the  severely  modified 
western  area. 

The  North  Carolina  Natural  Iferitage 
Program  has  identified  three  areas  of 
pocosin  in  Tyrrell  and  Hyde  Counties  as 
potential  natural  areas.  These  are  as 
follows: 

1.  Upper  Alligator  River  Pocosin — 29.793 
acres  (20,000±  acres  in  proposal  area) 

2.  Harvester  Road  Tall  Pocosin— 7.989 
acres  (7,000  ±  acres  in  proposal  area) 

3.  New  Lake  Fork  Pocosin— 9.300  acres 
(7.100±  acres  in  proposal  area) 
One  of  the  three  areas  of  pocosin  in 

Tyrrell  and  Hyde  Counties,  the  Upper 
Alligator  River  Pocosin,  has  been 
evaluated  as  the  best  of  the  unmodified 
or  only  slightly  modified  pocosins  on  the 
Albermarie  Pamlico  Peninsula. 

The  proposal  areas  also  indodes  2,17S 
acres  in  eight  tracts  on  or  near  the 
Scuppemong  River  or  its  tributaries. 
Most  of  this  acreage  consists  of  a 
bottomland  hardvrood  forest  a  few 
stands  of  loblolly  pine,  and  at  least  one 


Atlantic  whfts  cedar  stand  1%r 
dominant  species  oTlite  bottomland' 
hardwood  forest  are  blackgonr  and 
Carolina  ash  with  smaller  components 
of  red  maple,  water  tupatBt  feMetty  pine, 
an  bald  cypress.  Mest  atthrarwags  kt 

^}}^  gf^inpaFn/fflo  trf ^rtS  iS  in  ffOT  f^  *^ 

potential  natural  areas  designated  by 
the  North  Caraltea  Hatttrar  Bkritage 
Prraram. 

There  are  4aD±  aoiea  of  BMrabakwe 
the  Alligator  River.  This  is  part  of  a  971- 
acre  marsh  dominated  by  cattail  whidi 
was  designated  as  •  potential  natural 
area  by  the  North  CaroHna  Natural 
Heritage  Program.  Them  an  also 
approximately  4.100±  acres  of  open 
water  and  mud  Hataion  New  Lake  and  a 
disputed  1.200±  actes  of  open  water 
and.  shora  in  the  soarthem  part  of  Lake 
Phelps. 

The  Environmental  Assessment  was 
developed  by  the  Service,  in  consultation 
with,  represantativea  faun  the  North 
Carolina  Department  of  Envroament 
Health,  and  Natural  Resources  (Division 
of  ForestResourcea  and  Division  of 
Perils  and  Reaeation).  Ducks  Unlimited, 
the  North  Carolina  Hatan  Conservancy, 
Tidewater  Research.  Station.  The 
Conservation  Fund,  the  Soil 
Conservation  Senriba  and  County 
managers.  In  the  aaaessment  four 
alternatives  and  their  potential  iaqiact 
on  the  environment  are  evaluated.  The 
Service  believes  the  preferred 
alternative,  "Aflquiritton  by  the  Service 
of  the  Proposal  Area;  ConsoKdation  with 
Pungo  National  WitdUfe  Refuge  and 
Management  as  an  Independent 
Refuge."  will  mafxiaiiwi  habitat  values 
and  management  far  migratory  birds, 
endangered  plant  and  animal  spades, 
an  other  fish  and  wildlife  species  in  the 
Pocosin  lakes  area. 

Dated:  March  29. 198a 
DavMB.AaMr         | 
Acting  RegionolDir&nor. 
|FR  Doc  98-8901  Pilefi|4-S-«0;  6:45  am| 


StlS-iS^J 


INTER8TA1C 
COMMISSIOH 


inlantto 


This  is  to  provide  notice  as  requirad 
by  49  U.S.C  1062A^Kl)  that  the  named 
corporations  intend  to  pnvida  or  use 
compensated  intercoiporate  hauling 
operations  as  authcriaedin  49  U.S.C. 
10624(b). 

1.  Parent  cerponlian  and  address  of 
principal  office: 

Campbell  Soap  Coaifieny 
L^npiwu  naee 


Camden,  Naw^wssy't 

2.  Wholly-owned'  sabshflinlea  wfafcn 
will  par HcJpatv  Ir  na-flparatfMMt  < 
States  ofinoorperatiaa  are  as  r  ~ 


CMTlMMn 

oon>_ 

C9C 

CafspbsS 

CampbaS 

Company. 
Csmpbal 
CsmpMI  S«v  (Tans), 

me.  

Campbsl  S019  Companir>- 
Cafnpb'8  WoM  Ttadbig 


Campbsl's  Frsah,  Inc.. 
Caaara  Foods,  Inc — 


uomaaa  ranna.  ai&« 


OodNa  CtioooMiar,  Inc^ 

nsnosr  rsfma.  sic 

Company. 

Martno's  Bakaiy.  Inc 

Mrs.  PauTs  KNctians,  Inc.. 
rsppsnops  rsvni  mbs 
Ofdsr  Company.  Ins. 
Psppavidoa  Farm,  lnc»..»« 
l^oduca  Psfftnars.  Inc..— .- 
Vlasic  Foods,  he 


CNo 


Nonta  R.  McGaa, 

Secretary. 

(PR  Doc  90-7835  Fltod 


8:48  •»!: 


Cafriar  rinanoa 

The  foUowtaig  applications  seek 
approval  to  eonaolidala.  pnecfaaaa. 
meige,  leaae  operating  righta  aad 
properties  ot,  or  acqaira  eoalralof  motot 
passenger  oanien  or  aratar  caniera 
pursuant  to  40  U.S^&  11348-41344  Hie 
appUcationa  ara  govamad  by  48<7R 
part  1182,  as  revised  ia  Pur.,  Merger  tr 
CoaL— Motor  Paeaenger  »  Water 
Carrien.  5  LCC  2d  786  (1980).  The 
findings  for  these  applications  ara  set 
forth  at  40  CFR  1182.1&  Paraona  wishing 
to  oppose  an  application  must  fblfow  the 
rules  under  49  CFR  part  1182.  aobpart  E 
If  no  one  timely  opposes  tba  application, 
this  publication  autuuiatka%  will- 
become  the  final  action  of  the 
Commission. 

MC-P-19iBt  filed  Matdl  %,  198a 
FRANK  TBOBSCCK-CX)OTTNDANCB 
IN  CONTROL  EXEMPnON-BODT 
RITE  REPAIR  COMPANY,  B9C  AND 
INNER  CIRCLE  QONEXIONS.  INC 
Applicant's  representative:  Sitfiiey  (. 
Leshin.  308  MadisoB  Ave,.  New  XoA^ 
NY  18017.  AwBcaatnanklMaaaa^* 
noncarrier  individual,  seeks  approfeat-far 


BEST  COPY  AVAIUBLE 


,(MC^ 


Repair  Company.  Inc  a  1 

seeking  initial  charter « 

operatioaraulharity  iaNa>l 

and  Inner  Circle  ( 

14M82),  a  carrier  holding  ( 

special  operations  authmity.  Witk-palac 

Commisaioa  appcovaL  FtankTadeeca 

already  controls  (with  his  wife*. 

Josephine  Tedesco): 

(1)  Academy  Bus  Tours.  Inc.  (MC- 
165004),  a  carrier  wftb  efaai4BraH# 
spedal  oparattons  antharity  and  a 
contract  carrier  of  paaaantvs: 

(^  Academy  Unaa  Ibb.  (M&-1M7VA 
regular-route  carrier  of  pasaaagpca 
between  points  in  New  leraay  and  fUm 
York.  NY:  and 

(3)  Coiamntar  Baa  Una,  toe  IIIG- 
162138),  a  regufefsveta  eaiTieraf 
passengers  between  peinta  iit  T 
Island  NY  nd  New  Terk.  Wf,  1 
contract  eanier  of  ] 

Decidttl:  April  2.  IML 
By  theCommisatan.  the 
Board 


Secretaryi, 
(FRDo&l 


^s^lWMi^^  a^^^^^^^^^a  ^^^^^  ^P^^V^^^g 


Buffela  A  Pittaburgb  Raaroad;  Ins; 
(BPR).  as  agnad  to  pani  owariMad 
trackage  ri^  to  Coaaobdaiad  Rail 
Corporation  (Conrail)  between  ayiapeat 
19.4  (CB  Junction.  PA)  and 
approximately  milepost  ISjO  (the  point 
of  connection  with  s  prfvale  sidahatt  of 
North  American  Refractories  Co.  at 
Curwensville,  PA),  a  distanoB  oTaboar 
1.4  miles.  The  trackage  rights  ware  to 
have  become  effectl^a  on  Mtodt  22. 
1990,  or  on  such  later  data  ae  I 
Conrail  may  apee  ia  wiitiag. 

This  notice  is  filed anda»4t 
1180.2(d)(7).  Petitions  to  revoke  the 
exempttoa  wder  40  IL&C : 
be  filed  at  any  tinM.Tha  r 
petition  to  I 
transaction.  Pleadings  anMt  ba  fliadwith 
the  Commission  and  served" ear  JMtarfl 
P^kir,  CaaadidatadbU  < 
1138  Sia  r 
19103. 

As  a  oonditioB  to  the  aaa  aTtkia 
exemption,  any  empwyeaa  afnatad  bjr 
tke  traekage  lights  ww  ha  paatHtod- 
paisuant  to  Bfeijolk  eK&  NR8aMnanj% 
Qk—nadu^emtfitt   JW  mftcic 
886  (1«7«).  as  rkmBIM  tai  Mkitokerino 


Fadewl  Ragiater  /  Vol  55.  No.  87  /  Friday.  April  6.  1990  /  Notices 


/  Vtf.51>No.  67  /  PMaf^  AfiU  6,  wm  f  Notfaa* 


Fadanl  RagMar  /  Vol  55.  No.  67  /  Friday.  April  6.  1890  /  Notices 


/  V^SkMcV  /ftWay  AyiQ  t,  wm  f  WuMaaa 


Coast  Ry^  Inc.— Lease  and  Operate.  360 
LCC  653  (1880). 

Dated:  April  2. 19B0. 

By  the  Commission.  )ane  F.  Mackail. 
Director.  Office  of  Proceedings. 
NOfiata  R.  McGee, 
Secretary. 
|FR  Doc  90-7938  RIed  4-5-«Jc  8:45  am) 


I 


ooctotNasiaaei 


Qraat  WaNon  Ralroad  Co.  d/b/a 
Hwtwal  Ralraad  Ca— Tnckaga 


Co;  Examptioh 

Hartwell  Railway  Company  has 
agreed  to  grant  local  trackage  rights  to 
Great  Walton  Railroad  Company,  doing 
business  as  Hartwell  Railroad 
Company,  between  milepost  OA  at 
Bowersville.  GA.  and  milepost  105.  at 
Hartwell  GA.  The  trackage  rights  were 
to  become  effective  on  March  21. 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(dX7).  Petitions  to  revoke  the 
exemption  under  48  V&C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  R. 
MoUn.  Candler  Building.  Suite  1400. 127 
Peachtree  Street  NE..  Atlanta.  GA 
30303-18ia 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  tradiage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co— Trackage  Rights— BN.  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Ina— Lease  and  Cerate.  380 
LCC  653  (1980). 

Dated  April  2. 199a 

By  the  Commission.  Jane  F.  Mackail. 
Director.  Office  of  Proceedings. 

NomaR-McCM. 

Secretary. 

|FR  Doa  90-7837  Filed  4-8-90: 8:45  am| 


IFbMiiea  DedMl  Noi  3181S1 


Riyhia 

T( 


Ralway  Ca— Trackaga 
N>— CSX 

Inc4  EiamplkNi 


trackage  ri^ts  agreement  between 
TWRY  and  CSXT.  whichever  is  later. 

This  notice  is  filed  under  48  CFR 
1180.2(dH7).  Petitions  to  revoke  the 
exemption  may  be  filed  at  any  time.  The 
filing  of  a  petition  to  revoke  will  not  stay 
the  transaction.  Headings  must  be  filed 
with  the  Commission  and  served  on: 
Frank  J.  Pergolizzi.  Slover  ft  Loftus,  1224 
17th  Street.  NW..  Washington.  DC  20036. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  ri^ts  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co,—TTackage  Rights— BN.  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  360 
LCC  653  (1980). 

By  the  Commission.  )ane  F.  Mackail, 
Director,  Office  of  Proceedings. 
NoraU  R.  MoGee. 
Secretary. 
|FR  Doc.  90-8025  Filed  4-5-90: 8:45  am] 


Decided:  April  2. 1980 

CSX  Transportation.  Inc.  (CSXT).  has 
agreed  to  grant  local  and  overhead 
trackage  rights  to  Tradewater  Railway 
Company  (TWRY)  between  milepost 
290.78.  at  Providence.  KY.  and  milepost 
294.  at  Diamond  Junction.  KY.  a  distance 
of  3.22  miles.  The  trackage  rights  were  to 
become  effective  on  the  effective  date  of 
this  notice  or  on  die  effective  date  of  the 


(Fhianca  DoefcM  NOl  31620] 

Cardna  Ral  Sarvlcaa  Ca— 
Ac9uiaHl0H  and  Opaf  atJow 


'  case  is  a  partnersiiip  cooaistins  of  CRS  ( which 
no  Inmiii  oparalM  m  a  carriar  aa  a  icaull  of  tha 
tranaadioa  bare)  and  Canal  Wood  Corporatioa  a 


noncamar. 


O 


By  the  Commission,  ]ane  F.  Mackail, 
Director.  Office  of  ftooeedings. 

NanlaR.MoGM. 

Secretary. 

(FR  Doc.  90-8106  Filed  4-8-90: 8:45  am) 
IC0K7«»«1-II 


bic;  ExainfMkM 

Carolina  Rail  Services  Company 
(CRSC)  has  filed  a  notice  of  exemption 
to  acquire  the  terminal  switching 
operations  formerly  conducted  by 
Carolina  Rail  Services,  Inc.  (CRS).  at 
Morehead  City,  NC  and  certain 
incidental  trackage  rights,  over  a  line  of 
the  North  Carolina  Ports  Railway 
Commission,  an  agency  of  the  State  of 
North  Carolina.*  llie  line  extends 
between  the  former  Atlantic  ft  East 
Carolina  Railway  milepost  94.1 
(Western  boundary)  and  milepost  94.5 
(Eastern  boundary),  a  distance  of 
approximately  one  mile. 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Michael  A. 
Nemeroff,  Sidley  ft  Austin.  1722  Eye 
Street  NW.,  Washbigton,  DC  20006. 

This  notice  is  filed  under  48  CFR 
1150.31.  If  the  notice  contains  false  or 
misleading  information,  the  exemption  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction. 

Decided:  April  2. 199a 


DEPAfrmENT  OF  LABOR 
Buraau  Of  Labor  Slaliattca 

I  Raaaardi  Advlaory  Cound; 


The  regular  Spring  meetings  of  the 
Board  and  Committees  of  the  Business 
Research  Advisory  Council  will  be  held 
on  April  25  and  26, 1990.  All  of  the 
meetings  will  be  held  in  the  General 
Accounting  Office  Buildhig.  441  G  Street 
fjW..  Washington,  DC 

The  Business  Research  Advisory 
Board  and  its  committees  advise  the 
Bureau  of  Labor  Statistics  with  respect 
to  technical  matters  associated  with  the 
Bureau's  programs.  Membership 
consists  of  technical  officers  from 
American  business  and  industry. 

The  sdiedule  and  agenda  few  the 
meetings  are  as  follows: 

Wednesday.  April  25. 1980 

10  a.m.— Committee  on  Compensation 
and  Working  Conditions  (formerly 
Wages  and  Industrial  Relations) 
Room  2736 

1.  Federal  White  Collar  Pay  Reform: 
proposed  legislation  and  impact  on 
White  Collar  Pay  and  Benefits 
Survey 

2.  Development  of  Employee  Cost 
Levels  by  employment  size  class 

3.  Other  business 

10  a.m.— Committee  on  Price  Indexes 

Room  2734 
To  be  announced. 
1:30  p.m. — Committee  on  Productivity/ 

Foreign  Labor  Room  2738  i 

1.  The  Bureau's  East  European  I 
Program 

2.  Recent  International  Comparisons 
Work 

3.  New  developments  in  the 
Multifactor  Productivity 
Measurement  Program 

4.  Impact  of  R&D  on  productivity 
growth:  direct  and  indirect  effects 

Thursday,  April  28. 1888 

9:30  a.m. — Committee  on  Employment 
and  Unemployment  Room  2734 

1.  Reflections  on  the  Polish  Labor 
Market  Information  System. 

2.  Reports 

a.  Dual  Jobholding  Study 

b.  Occupational  Employment 
Statistics  (OES)  Wage  Survey 

3.  Focus  Group— Job  Vacancy  Survey 


AJiAV '  -^-r^')  T^]i: 


4.  Oth«>harineia 
0:30  aai^-CemmHtBe  am  OtOMpoHoBol 

Safety  and  Hatldt  St^ktics.  Room 

2736 
l>186»pilnts    pifcil  V  «valualk» 
2. 1888  piluls    Lia  tat  plans 
3. 1880  fatally  pik}t»— atatus  report 
4.  Guidelinea  tMrision>— status  report 
&.  Bud^t  updat«<-^T  1880  FY  1981 

6.  State  AdvisoryiCoBunittee 

7.  Supplementary  Data  System — 
status  repot 

8.  Woric  Injury  Reports — status  report 
1  pjn. — Board  of  the  Business  Research 

Advisory  Council  Room  2796 

1.  Chaiipenon'S'Opening  remarks 

2.  CommissioiMi^  ivmsHriM 

3.  Committee  reports 

a.  Coopensatian  and  Working 
Conditians 

b.  Prica  huBMca 

,  c  Productivity  jh^oreign  Labor 

d.  Emploj^meniiaiui  Unemployment 

e.  OccupatioaalSaiisty  and  Hiealth 
Statistics 

4.  Other  busineal 

5.  Chairperson's  dosing  remarks. 
The  meetings  are  open  to  the  public.  It 

is  suggested  that  persons  planning  to 
attend  these  meetings  as  observers 
contact  Janice  D.  Mbrphey,  Liaison, 
Business  Research  Advisory  Council  on 
Area  code  (202)  52ahl3«& 

Si^nd  at  WashingUm,  DC  tiic  ZBIh  day  of 
March  1990. 

Janat  L.  Norwood. 

Commissioner  of  Labor  Statistics. 
|FR  Doc.  90-7907  Filed  4-5-90;  &45  am) 
■NJJNQ  CODE  4S10-24>II 


AdmMatratiofi, 
Diviaion 


Standarda 

T 


and  Hour 


■MNmuin  vragaa  vor  raoarai  ana 
FadaraRy  Aaaiatad  Conatniction; 
Oonaral  Waga  Datarrainatton 
Daciaiona  I 

General  wage  dtterminuHon  decisions 
of  the  Secretary  of  Labor  are  issued  in 
'accordance  with  applicable  Idw  and  are 
based  on  the  information  obtained  by 
the  Department  of  Labor  from  its  study 
of  local  wage  conditions  and  data  made 
available  fipom  othtr  sources.  They 
specify  the  basic  hourly  wage  rates  and 
fringe  benefits  which  are  determined  to 
be  prevailing  for  the  described  classes 
of  laborers  and  mechanics  employed  on 
construction  projects  of  a  similar 
character  and  in  the  localities  specified 
therein. 

The  determinations  in  these  decisions 
of  prevailing  rates  and  fringe  benefits 
have  been  made  in  accordance  with  29 
CFR  part  1,  by  authority  of  the  Secretary 
cf  Labor  pursuant  to  the  provisions  of 


the  Davit  fciua  Act  of 
amended  fM^Slat  VM8, 
UA.C  TnmfamdatoOam 
statute*  wfcwadtaia 
Appendta.  aa  tMtll  ■» 
sta 


payment  of  wages  determined  to  be 
prevaitfav  by  dia  Saoalaiy  of  babsrin 

Tha  pwvaiiing  tataaand  fitefa  bMifita 
dotmiiliiad  ia  thna  daEWaaaalialk  in> 
aoooraanoa  wun  loa  pravmona-ai  laa 
foiegoinyilalulea.  coBBlitBta  Iko 
minianoB  wagsapayahfe  oaBoderai  aad 
federatty  aw^twd  ca— ttaUioo  paotecla 
to  laborers  and  anefaaaics  of  the 
specified  rlaips  oagaged  on  contract 
work  of  tha  charactar  and  ia  dM 
localities  describod  thantau 

Good  causa  is  hereby  for  not  utilizing 
notice  and  public  comment  procedun 
thereon  prior  to  the  issuance  of  those 
determinations  as  prescribed  in  5  U.S.C 
553  and  not  providing  for  delay  in  the 
effective  date  as  prescribed  in  that 
section,  because  the  necessity  to  issue 
current  constniction  industry  wage 
determinations  frequently  and  in  large 
volume  causes  procedures  to  be 
impractical  and  contrary  to  the  public 
interest 

General  wage  detenninatioa 
decisions,  and  modiilcatioiu  and 
supersedeas  decisions  thereto,  contain 
no  expiration  dates  and  are  effective 
from  their  date  of  notice  in  the  Fodaral 
Rogislor.  or  on  the  date  written  notice  is 
received  by  the  agency,  whicbaver  ie 
earlier.  These  dedsions  are  to  be  used 
in  accordance  with  the  provisions  of  29 
CFR  parts  1  and  5.  Accordingly,  the 
applicable  decision,  together  with  any 
modifications  issued,  must  be  made  a 
part  of  every  contract  for  performance 
of  the  described  work  within  the 
geographic  area  indicated  as  required  by 
an  applicable  Federal  prevailing  wage 
law  and  29  CFR  part  5.  The  wage  rates 
and  fringe  benefits,  notice  of  which  is 
published  herein,  and  which  are 
contained  in  the  Government  Printing 
Office  (CPO)  document  entitled 
"Genei^  Wage  Determinations  laoued 
Under  The  Davis-Bacon  And  Related 
Acts,"  shall  be  the  minimum  paid  by 
contractors  and  subcontractors  to 
laborers  and  mechanics. 

Any  person,  organization,  or 
governmental  agency  having  an  interest 
in  the  rates  determined  as  prevailing  is 
encouraged  to  submit  wage  rate  and 
fringe  benefit  information  for 
conaideration  by  the  DeportaenL 
Further  information  and  self- 
explanatory  forms  for  the  purpose  of 
submitting  this  data  may  be  obtained  by 
writing  to  the  U.S.  DepartmenioiLabor, 
Employment  Standards  Administration. 


WiWaandUoutl 

W^   ~ 

Avenue  NW..  roeai  S-4B14  WaslMw||BB. 

DC20»a 


Tbo  aiaahsrs  of  tha  dactsiaaa  i 
to  tha  Caaainmant  Printing  Office 
dacaiaaat  entitled  ''General  Wage 
Determiaadons  Issued  Under  the  Davia- 
Bacon  and  Related  Acts"  are  HalaJby. 
volume,  state  and  page  nnmbor(s). 


Volume  U 


Iowa: 

iA80-12 

Michigan: 

MI90-19. 


pJ44c 


Texaie 
TX90-62.. 


Wyoming: 
WT90-4. 


Volume  HI 


piisa* 
piiisak. 


P.4S3.  p.454. 


ModMcattoB  to  Gomtw  Woga 
Determination  Dedsioos 

The  numbers  of  the  decisions  listed  in 
the  Government  Printing  Office 
document  entitled  "General  Wage 
Deteminations  beoed  Under  die  Davia- 
Bacon  and  Related  Acts"  being  modifiod 
are  listed  by  Volume.  State,  aiud  pafe 
number(s).  Dates  of  pubUcation  in  the 
Federal  Bagielar  an  in  parentheses 
following  the  deciaaaaB  being  modified. 


Volume  t 

Delaware: 

DF.90-2  (fan.  5. 1990) 

.  pa5.ppJ8- 

•7. 

Florida: 

FLflO-12  (fan.  5, 1980)... 

.  p.i2a  p.i3a 

FL90-1S  (|an.  5. 1980) 

.  p.l37.  p.138. 

FL90-17  (Jan.  5. 1990) 

.  p.143.  p.144. 

New  Hampshire: 

N>{90-2  (fan.  5. 1990) 

.pa40.|»a«4. 

Penraylvania: 

PAOO-5  (|un.  5. 188a) 

.  paBi.  ppae»- 

989. 

PA90-28  ||an.  5. 1980)  .„ 

.  p-nas.  p.iaai. 

T6nn6MC6! 

TN90-*  (Ian.  5. 1980) 

.  p.ma.  p.1170. 

Virginia: 

VA90-30  (fan.  5. 1990) 

.  p.i2r.  p-iaaa. 

West  Virgina: 

WV90-2  (Jan.  5. 1990) _.. 

.  p.l381. 

- 

pMaac 

laar. 

m-nm. 

um. 

WV98-3  (Jan.  S,  M88)..._ 

.  p.Nia  p.wifli 

Volume  U 

Missouri: 

MO90-1  (Ian.  5. 1900)-. 

■  M».P 

laaa 

Ntebraska: 

N«»-l  (jMi.  5.  M80) 

.  pJtr.p 

.71* 
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NBBO-«  0«L  5.  Ifl90)  — 
NB80-9  0«>- S.  1980)  — 
NB»-«  On.  S.  1980)  — 
NEDB80-S  0*i>-  >•  1880). 
NB8e-8  0«>- S.  1980)  — 
NEB0-10aaaS.1900)~. 
NBBO-U  Qui.  S.  1880)  — 
OhkK 
OH9fr4  Qaa  5.1980)—. 


W190-17aan.S.19Hq. 


Volume  m 


AK90-1  Qan.  S.  1980). 
Hnvaii: 
HBO-1  Qan.  S.  1980). 


Idaha 
ID8IK1  QuL  S,  1900)—. 

OR90-1  Qaa  5. 1990)... 

Utak 

imO-1  (Jan.  S,  1990)-. 
WasfaingUm: 

WA90-2aan.5.1990). 

WA9O-e0an.S.19gO). 


pJ21.p.792. 
p.72S.p.7a8. 
-p72B. 
p.731.  p.732. 
p.730.  p.74a 
p.741.  ^742. 
p.743,  Pl744. 

.  |tJ91.  PP.79S- 
795.790. 
ppJM)O,0O<. 

•    806. 

,  p.1243. 


P-l.PP-2-^ 

p.137.  pp.138- 
14B. 

p.l47.  pp.isa 

154-156. 

pJ00.pp.312- 
313.  3ia 

P.343.P.344. 

p.395.  pp.396- 

387. 
p.417.  p.41& 


Waga  Detanninatioa . 


General  wage  detenninations  Usued 
under  the  Davis-Bacon  and  related  Acts, 
indoding  those  noted  above,  may  be 
found  in  the  Government  Printing  Office 
(GPO)  document  entitled  "General 
Wage  Determinations  Issued  Under  The 
Davis-Bacon  And  Related  Acts".  This 
publication  is  available  at  each  of  the  SO 


Regional  Government  Depository 
Libraries  and  many  of  the  1,400 
Govemm«it  Depository  Libraries  across 
the  oountiy.  Subacriptions  may  be 
purchased  from:  Superintendent  of 
.  Documents,  VS.  Government  Printing 
Office,  Washington.  DC  20402.  (202)  783- 
3238. 

When  ordering  subscription(s),  be 
sure  to  specify  the  State(s)  of  interest 
since  subaoriptions  may  be  ordered  for 
any  or  all  of  the  three  separate  volumes, 
arranged  by  State.  Subscriptions  include 
an  annual  edition  (issued  on  or  about 
January  1)  which  includes  all  current 
general  wage  determinations  for  the 
States  covered  by  each  volume. 
Throughout  the  remainder  of  the  year, 
regular  weekly  updates  will  be 
distributed  to  subscribers. 

Signed  at  Washington.  DC  this  30th  day  of 
MaichlOOa 
AImLMoss. 

Director.  Division  of  Wage  Determination*. 
(FR  Doc  90-7745  Filed  4-5-00;  8:45  am] 
I  COM  4S1S->7-ll 


EinploynMnI  and  TraMns 


CwtMeallom  of  ElgMMy  to  Apply  tor 
Worttwr  AdIiMliMnt  AsaManco 

Petitions  have  been  filed  with  the 
Secretary  of  Labor  under  section  221(a) 
of  the  Trade  Act  of  1974  ("the  Act")  and 
are  identified  in  the  appendix  to  this 
notice.  Upon  receipt  of  these  petitions, 
the  Director  of  the  Office  of  Trade 
Adjustment  Assistance,  Employment 


and  Training  Administration,  has 
instituted  investigations  pursuant  to 
section  221(a)  of  the  Act 

The  purpose  of  each  of  the 
investigations  is  to  determine  whether 
the  woiiers  are  eligible  to  apply  for 
adjustment  assistance  under  tide  0, 
chapter  2.  of  the  Act  The  investigations 
will  further  relate,  as  appropriate,  to  ttie 
determination  of  the  date  on  w^ch  total 
or  partial  separations  began  or 
threatened  to  begin  and  the  subdivision 
of  the  firm  involved. 

The  petitioners  or  any  other  persons 
showing  a  substantial  interest  in  the 
subject  matter  of  the  investigations  may 
request  a  public  hearing,  provided  such 
request  is  filed  in  writing  with  the 
Director.  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  18,  lOOa 

Interested  persons  are  invited  to 
submit  written  comments  regarding  the 
subject  matter  of  the  investigations  to 
the  Director,  Office  of  Trade  Adjustment 
Assistance,  at  the  address  shown  below, 
not  later  than  April  16, 199a 

The  petitions  filed  in  this  case  are 
available  for  inspection  at  the  Office  of 
the  Director.  Office  of  Trade  Adjustment 
Assistance,  Employment  and  Training 
Administration.  U.S.  Department  of 
Labor,  601  D  Street  NW..  Washington. 
DC  20213. 

Signed  at  Washington,  DC  this  28th  day  of 
March  1990. 
Marvin  M.  Fooks, 

Director.  Office  of  Trade  Adjustment 
Assistance. 


Appenooc 


(Unton/Wofkon/FimD 


(TlHl  Achanaan  Ca  (Wortiara)..- 
Aifs  FaMona,  Inc.  (Conipai^r) — 
Ow.CMortwn). 
CwKUE). 


.  Co.  (Woihafa). 
r  Iffg..  Co.  CMortan) 

Elscko! 

Fslca  FasNona  (Company).. 


Gtfalon  noducSon  Co.  (Wofhan) . 
Hsiria  GiapMcs  Coip.  tCompany)  _ 

HsMi-Taai.  Inc.  (Company). 

Do. 


00. 


(UWU» 


PLGWU)- 


Lyndsn  Ttaaaport.  Inc.  (Compaiy) 
n  Spring  Oa(Wo)<iafs)_ 
.  tne,  (Compai^f) 


;  CO  fwonMfsi- 
SMtwood,  Inc.  (Mtafean)— — 

SislvoodL  Inc.  ^Mtaniamf 

Takasa/Galnway.  Inc.  (Wuthaii)  _ 


Localion 


Acfcannan.  MS.. 


NJ. 


WalMfauiy.  CT„ 
GraanSsid.  MA_ 
ClwslBf.  SC...~«. 


HvnxMMff^  KY.. 

Carton.  OH 

Rortand.OR — 

Ns«Mik.NJ 

QsMon.PA_ — 


AL. 
Wamrton.GA.. 
ijfwnooB,  f^^*^ 
FitcMiurg.MA- 
Hobokw  NJ». 


Mpmonl,PA 


MteNQin  CH)ft  M 


3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/00 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/00 

3/26/00 

3/26/90 

3/26/90 

3/26/00 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 

3/26/90 


OMaol 


3/0S/90 

3/12/00 

3/12/90 

3/15/90 

3/12/90 

3/02/90 

3/21/90 

3/12/90 

3/09/90 

3/09/90 

2/27/00 

3/14/90 

3/14/90 

3/14/90 

3/16/90 

3/01/90 

3/06/90 

3/06/90 

3/12/90 

3/12/90 

3/10/90 

2/21/90 

3/13/90 

3/13/90 

3/16/90 


Na 


24,170 
24,172 
24.172 
24.173 
24.174 
24.175 
24.176 
24.177 
24.178 
24.170 
24.160 
24.161 
24.182 
24.183 
24.164 
24.186 
24.186 
24.167 
24.188 
24.180 
24.190 
24.191 
24.192 
24.193 
24.194 


AiHO 


RMA  8  i 

Man's  ( 
Bankaacurtly  preduds. 
Lasar  Mnming  aiiuipmsnL 


Camora 


Oa 
Do 


Coals  and  SUMS. 


OMsld  squipmsaL 


Auio 


Sam 


Dol 
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Appendix— ConNnuwl 


PaNionar  (Union/WoriiafS/Finn) 


QMS  of 


(Th^  Tankan  Co  (USMW~-~ 

Thom  BM  Elaclran  (Cowpany) _— «— 

Unilad  Tachnologiao  AulomoSva  Inc.  (Woifcars).. 
WHam  Piym.  Inc.  (ACTI^ 


carton.  0H_ 
NJ- 


OH.. 
DBf«Oa.CT- 


3/26/90 
3/26/90 
3/26/90 
3/26/90 


3/13/90 
3/13/90 
3/13/90 
3/15/90 


24.196 
24.198 
24.197 

24.199 


I  natiriiin  rinlhWti  tn 
Apply  tof  Woflrar  Ad|uslnwnt 


In  accordance  with  section  223  of  the 
Trade  Act  of  1974  (19  U.S.C.  2273)  the 
Department  of  Labor  herein  presents 
summaries  of  detenninations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period  of 
March  1990. 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certification  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  Uie  Act  must  be  met 

(1)  That  a  significant  number  or 
proportion  of  &e  workers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  the  firm  or 
appropriate  subdivision  have 
contributed  importantly  to  the 
separations,  or  threat  thereof,  and  to  the 
absolute  decline  in  sales  or  production. 

Negative  Determinations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  been  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-23JI43;  Healh  Co..  St.  |oseph.  Ml 
TA-W-23.783:  Norbalt  Rubber  Corp..  North 

Baltimore.  OH 
TA-W-23,814: NuOtr. Inc.. Lacey.  WA 
TA-W-23.822:  Seacraft  Instrument.  Inc 

Batavia,  NY 
TA-W-23M1:  Nico  Fashions.  Inc..  Jersey 

City.  NJ 
TA-W-23M75:  Hartlman  Hosiery  Co.,  Div  of 

KayserRoth  CWp..  Harriman.  TN 
TA-W-23.8S0:  MAAS  6r  Waldstein  Co.. 

Newark.  NJ 
TA-W-23.8a9:  Tekbvnix,  Inc..  Forest  Grove. 

OR 
TA-W-23M90:  Trent  Tube.  East  Troy.  Wl 
TA-W-23M8;  Barnes  Group-Associated 

Spring.  Carry.  PA 
TA-W-23M6:  Raymond  Merchandise,  Carry. 

PA 


TA-W~23M1:  Navistar  International, 

Waukesha.  Wl 
TA-W-aSMB:  Lincoln  Laces' Braid  Co, 

Providence.  RI 
TA-W-23M1;  UMBTCO  Minerals  Corp.. 

Blandii^UTB'Westin.CO  { 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.870;  Cole  Apparel.  Crawford.  TN 
Increased  imports  did  not  contribute 

importantly  to  workers  separations  at  llie 

firm.  j 

TA-W-23JKffi  Gttlfstream  Aerospace 

Technologies,  Inc.,  (Mahama  City,  OK 
Increased  inports  did  not  contribute 

importantly  to  woricers  separations  at  the 

Bib. 

TA-W-23Mti  Psrfotmance  Associates,  Inc 
Cindnnati,  OH 
The  worken'  firm  does  not  produce  an 

article  as  required  for  certificatioa  under 

Section  222  of  the  Trade  Act  of  1874. 

TA-W-2X835;  Chem  Frac  Inc..  Ada.  OK 
The  wotkers'  firm  does  not  produce  an 
article  as  required  for  certification  under 
Section  222  of  the  Trade  Ad  of  1974. 
TA~W-33M74:  General  Motors  Corp.,  BOC 

Linden.  Linden.  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
finn. 
TA-W-23.884:  Presidio  Exploration,  Inc.. 

Dallas,  TX 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met  Sales  of  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 
TA-W-23.a93;  Walker  Bros.  Drilling  Co.,  Inc 

Konawa,  OK 
The  investigation  revealed  that  criterion  (2) 
has  not  been  met  Sales  of  production  did  not 
decline  during  the  relevant  period  as  required 
for  certification. 
TA-W-23MI:  AT»T Network  System 

Manufacturing  Development  Center 

Engineering  Research  Center.  Hopewell 

Township.  NJ 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 
TA-W-23JI37:  Clifford  Industries.  Inc 

Winfield,  AL 
Increased  imports  did  not  contribute 
importantly  to  worker*  separations  at  the 
firm. 
tA~W-23ja2:  American  Cyanamid  Co., 

Marietta,  OH 


Increased  imports  did  not  coatribete 
importantly  to  workers  separations  at  the 
firm. 

TA-W-Z3,790!  Howton  Manufiicturing  Corp., 
Elisabeth.  NJ 

Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at  the 
firm. 

TA-W-3AJK77;  International  Drilling  Fluids. 
Inc  Denver,  CO 

US.  imports  of  bentonite.  the  basic 
constituent  of  drilling  mud  are  negligible. 
TA-W-2XS9e:  Westex  Production  Service. 
Compton,CA 

The  woricers'  firm  does  not  prodooe  an 
article  as  required  for  certificatioa  under 
Section  222  of  the  Trade  Act  of  1974. 
TA-W-23M7:  Westex  Production  Service. 
Andrews.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certificatifla  under 
Section  222  of  the  Trade  Act  of  1074. 
TA-W-23Me:  Westex  Production  Service, 
Seminole.  TX 

The  workers'  firm  does  not  produce  an 
article  as  required  for  certificatioa  under 
Sectioa  222  of  the  Trade  Act  of  1074. 

TA-W-23Mas  Westex  Production  Service 
Odessa.TX 
The  workers'  firm  does  not  produce  an 
article  as  required  for  certificatioa  under 
Sectioa  222  of  the  Trade  Act  of  1874. 

r/l-IV-,23ia05,-  Warwick  Company. 

Chesapeake,  VA 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at  liie 
firm. 
TA-W-23M7:  Wool  Fashions.  Inc  Hobokea. 

NJ 
Increaaed  imports  did  not  contribute 
importantly  to  workers  separations  at  tiie 
firm. 
TA-W-OMJ.  TA-W-23M2;  Gordon 

Ferguson  of  Delaware,  Plymouth.  MN 

and  Bruce,  Wl 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at  the 
firm. 

Alfliiuativa  Detafpfaiatiniis 

TA-W-Z3Mt:  Warner  Electric  Roscoe.  IL 

A  certificatioa  was  isauad  covering  all 
woricers  engaged  in  the  production  dfeleclrie 
clutcties  for  automobile  air  conditJoners 
compressors  separated  on  or  after  )aanary  12. 
190a 

TA-W-2Xn2:  Sherico  Cedar  Products. 
Forks,  WA 
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A  certification  waa  iaauad  covering  all 
workera  tepara  ted  on  or  after  December  1. 
1989. 

TA-W-ajSai  Ibitkdge  »  Salmon.  Ine, 
Chiduuha.OK 

A  cartificatioa  wee  ieaiiad  eovering  al 
woricen  aeperatod  ea  ar  after  Deceeaber  in 
1988  and  beRjie  Itecember  91. 1988. 
TA-W-23.794;  Jewel FashionB.  Wet  New 
YorkNJ 

A  certificatioa  waa  iaaued  covering  all 
workere  iipawleii  ca  er  after  Dacirter  1. 
198a         J 

TA-W-2Xa8Bt  Weatem  Kaium  Drilling. 
HajfttKS 

A  certificatioa  was  issued  ceweriag  all 
workera  aaparaladeaer  after  Matchl.  19891 

TA-1¥^3X9UiUnStmum»C(KSam 
Antonio.  TX 
Aoertificatka  WM  iaaMd  ooweriag  an 
workers  separated  on  or  after  Decenberl. 
1988. 

TA-W-2Xmk  aifford  Rmourcea.  Ime, 
OUabomo  Gty.  OK 
A  certificatioa  was  issued  ooveriag  aU 
workers  separated  on  or  after  January  la 
19ea 

TA-W-2XVZ  Flog-Redfetn  Oil  Cm,  Uidlaad. 
TX 
A  certificatioa  was  issued  covering  all 
workers  separated  on  or  after  December  28. 
1988. 

TA-W-ZXasS:  Absorbeal  Cotton  Co.  Valley 
ParkME 
A  certiftcati'on  was  issued  coveifaig  all 
workers  separated  on  or  after  January  8, 1988. 
TA-W-23.779:  TSfBR/S/imp  Drilling  Ok, 
Inc.,  Covering  Locations  Throv^tout  The 
State  of  New  Mexico 
A  certification  was  iaaaed  uwerteg  all 
workers  separated  on  or  after  November  2, 
1988  aod  before  ftovember  21. 198a 
TA-W-23.947:  leviton  Manufacturing  Co, 
Ina,  Warwick,  tU 
A  certification  waa  iaaued  covering  aft 
workers  separated  on  or  after  January  4, 1988 
and  before  Marck  1. 198a 
TA-W-ZXesi:  Mel  Coat.  Weehamkem.  NJ 
A  certification  was  issued  covering  all 
wriisnaepnratadonoraf>ar>toeaniberia 
1988. 

TA-W-2Xm4:  Hollywood  Shake  Col.  tK, 
Foria.WA 
A  certification  was  issued  covering  all 
workers  separated  OB  or  aftar  Deoambar  11. 
198& 
TA-W-23.944:  Knapp  Shoe.  Brocktam.  MA 

A  certification  waa  iaaaad  osMrtag  al 
workera  aeparated  on  or  after  Waeaibar  1. 


A  certificalian  waa  iaaaad  ea«aring  all 
workera  separated  on  or  after  December  1. 


1988. 

rA-w-2Xseei  Vi 

Hoboken.NI 


TA-W-aiJOt  Zapata  Offshore  Co.  Houston. 
TX 
A  certification  waa  iaaued  covering  ail 
workers  separated  on  er  after  October  1. 


TA-W-am:  Twenty  Pint  Century  Casting 
Corp.,  Mexico,  MO 
A  certification  waa  Isenedia  I  sringaM 
woikara  aeparated  on  or  aftar  June  1. 1988. 

TA-W-aX797:  GiuUsm  AfpareL  feamaeUa.  PA 


n. 


TA-W-21.404:  Chromalloy  Drilling  Pluids, 

Laredo.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  aftar  October  1. 
1985. 
TA-W-21.453;  Mavriek  Drilling,  htc  Austin. 

TX 
A  certification  waa  iaaued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-n.45aA:  Maverick  Drilling.  Inc.  All 

LocaHons  in  The  State  of  Texas 

A  certificatioa  was  issued  wwertng  aO 
workers  a^araled  on  or  after  October  1. 
1985. 

TA-W-n.471:  Precision  Lease  Servka.  lac 
Carrizo  Springs,  TX 

A  certification  was  iaaued  covering  all 
workers  aeparated  on  or  after  October  1. 1985 
and  before  January  1. 19S7. 
TA-W-2h4*4i  Landis  Drilling  Co.  Midland. 
TX 

A  certification  waa  iaaaed  covering  all 
workers  separated  on  or  aftar  October  1. 
1985. 
TA-W-njTO:  Midkmd  Mud.  btc  Hays.  KS 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  Janoanr  1. 1988 
and  before  January  1. 1988. 
TA-W-iljeec  Great  West  Operating  Co. 
Inc.  Dallas,  TX 

A  certification  was  issasd  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-ai.447:  MayfieU  Co.  Eunice.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 

TA-W-ai.447A:  MayfieU  Co..  VUleMatf. 
LA 

A  eerlificaUon  was  iaaaed  covering  aU 
workers  separated  on  or  after  October  1, 


TA-W-21.7S5:  Schlumberger  Well  Sendees 
MtPkasant.MI 

A  certificatioa  was  isooad  covering  aB 
workara  sepera  ted  on  or  after  October  1. 
1985. 
TA-W-a.43T.  ffP  Energy,  btc,  Houston.  TX 

A  certification  was  issued  coveting  aH 
worfceia  oeperated  on  or  after  October  1. 
1985. 

TA-W-ZIJU:  The  Western  Co  of  North 
America.  Victoria.  TX  Various  Locations 
In  The  Following  States 

TA-W-».a88A  Port  Worth.  TX 

TA-W-21J88BAR 

TA-W-«J8aCCO 

TA-W  ll,mD9A 

TA-W-21.388E  LA 

TA-W-2U88FMS 

TA-w-21  jaec  NM 


TA-W-21.388H  OK 

TA-W-21.388ITX 

TA-W-n.3881  UT 

A  certificattoa  was  issued  covering  all 
workers  seperated  on  or  after  October  1. 
1985. 

TA-W-n.43e:  Huthnance  OffOmre  Corp.. 
New  Iberia.  LA 

A  certification  was  issued  covering  all 
workers  separated  on  or  after  October  1. 
1985. 
TA-W-aXf7S:M.CM.  Ca.  Inc.  Hntdbn  Nf 

A  certiricalion  was  iaaued  covering  aB 
workers  separated  on  or  after  Deeaasbar  1. 
1988. 

I  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  190a 
Copies  of  these  determinations  are 
available  for  inflection  in  room  6434, 
U.S.  Department  of  Labor.  601  D  Street. 
NW.,  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated-  March  30 198a 
Marvin  M-Fooka. 

Director,  Office  of  Trade  Adjustment 
Assistance. 

(FR  Doa  90-8018  Filed  4-5-90;  8:45  am| 
)C00C4a« 


(Applcallen  Na  D-81M  at  aL) 


ABMCv:  Pension  and  Welfare  Benefits 
Administration.  Labor. 

Acnow;  Notice  of  proposed  exemptions. 


:  This  document  contains 
notices  of  pendeinry  before  the 
Depaitmeot  of  Labor  (the  Department) 
of  propoaed  exemptions  from  certain  tA 
the  prohibited  transaction  restriction  of 
the  Employee  Retirement  Inoome 
Security  Act  of  1974  (the  Act)  and/or  tlw 
Internal  Revenue  Code  of  1986  (the 
Code). 

Written  Comments  and  Haariat 


All  interested  persons  are  invited  to 
submit  written  comments  or  request  for 
a  hearing  on  the  pending  exemptiona, 
unless  otherwise  stated  in  the  Notice  of 
Pendency,  within  45  days  from  the  date 
of  publication  of  this  Federal  BagMar 
Notice.  Conments  and  requests  for  a 
hearing  should  state  the  reasons  for  die 
writer's  iatereet  in  pending  exemption. 

ADOWilitl.  All  written  comawnts  and 
request  for  a  bearing  (at  least  three 
copies)  should  be  sent  to  the  Pension 


and  Welfare  Benefits  Administration, 
Office  of  Exemption  Determinations, 
Room  N-5671,  U.$.  Department  of  Labor 
200  Constitution  Avenue,  NW., 
Washington,  DC  20210.  Attention: 
Application  No.  stated  in  each  Notice  of 
Pendency.  The  applications  for 
exemption  and  the  comments  received 
will  be  available  for  public  inspection  in 
the  Public  Documents  Room  of  Pension 
and  Welfare  Benefits  Administration, 
U.S.  Department  of  Labor,  room  N-5S07, 
200  Constitution  Avenue.  NW.. 
Washington,  IX:  20210. 

Notice  of  Intetestad  Persoas 

Notice  of  the  proposed  exemptions 
will  be  provided  to  all  interested 
persons  in  the  manner  agreed  upon  by 
the  applicant  and  the  Department  within 
15  days  of  the  date  of  publication  in  the 
Fedanl  Register.  Such  notice  shall 
include  a  copy  of  the  notice  of  pendency 
of  the  exemption  as  published  in  the 
Federal  Re^^ster  and  shall  infmm 
interested  persoiH  of  their  right  to 
comment  and  to  request  a  hearing 
(where  appropriate). 
suannmiTAiiv  wwoiwaaTioit  The 
proposed  exemptions  were  requested  in 
applications  filed  purauant  to  section 
408(a)  of  the  Act  and/or  section 
4g75(c)(2)  of  the  Code,  and  in 
accordance  with  procedures  set  forth  in 
ERISA  Procedure  7S-1  (40  FR  18471. 
April  2&  1975).  Effective  December  31. 
1978,  section  102  of  Reoiganization  Plan 
No.  4  of  1978  (43  FR  47713,  October  17, 
1978)  transferred  die  authority  of  the 
Seaetary  of  the  Treasury  to  issue 
exemptions  of  the  type  requested  to  the 
Secretary  of  Labor.  Therefore,  these 
notices  of  pendency  are  issued  solely  by 
the  Department 

The  applications  contain 
representations  with  regard  to  the 
proposed  exemptions  which  are 
summarized  below.  Interested  persons 
are  referred  to  the  applications  on  file 
with  the  Department  for  a  complete 
statement  of  the  facts  and 
representations.  ; 
Innovation  Induatries,  Inc  Profit 

Sharing  Plan  (the  Plan).  Located  in 

Russeliville.  Aiiansas 

(Application  No.  IVSige] 

Proposed  Exemption 

The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  40e(a)  of  the  Act 
^     and  section  4075(c)(2)  of  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471,  April  28, 1975).  If  the  exemption  is 
granted,  the  restrictions  of  sections 
40e(a).  406  (b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctiona  resulting  from  the 


application  of  sections  497S(cKl)  (A) 
thiou^  (E)  of  the  Code,  shall  not  apply 
to  the  proposed  sale  by  the  Plan  of 
certain  securities  (the  Securities)  to 
Innovation  Industries,  Inc.  (the 
Employer),  the  sponsor  of  die  Plan: 
provided  tliat  the  Plan  receive*  an 
amount  which  is  the  greater  of  either  the 
Plan's  original  acquisition  cost,  or  the 
fair  market  value  of  die  Securities  on  the 
date  of  the  sale. 

SuBuaary  of  Facts  aad  Repweaatadaas 

1.  The  Plan  is  a  defined  contribution 
profit  sharing  plan  which,  as  of 
September  3a  1968,  had  80  participants 
and  total  net  assets  of  1467,026.  The 
current  trustee  of  die  Plan  \»  the  Pint 
National  Bank  of  Russeliville.  Arkansas. 
Ms.  ZoUa  Horney  (Ms.  Homey)  and  Mr. 
Edgar  Powell  (Mr.  Powell)  were  the 
trustees  of  the  Plan  until  April  1960.  Ms. 
Homey  is  the  president  of  the  Employer 
and  owns  50Ji%  of  the  issued  and 
outstanding  stock  of  the  Enqiloyer.  Mr. 
Powell  owns  49.5%  of  the  Employer's 
stock. 

2.  The  Securities  owned  by  the  Plan 
coiuist  oh  (1)  4,205.557  shares  of  Sierra 
Capital  Thist  64,  a  real  estate 
investment  trust  (Sierra):  (2)  80  units  of 
Public  Storage  Properties  XIV.  Ltd. 
(Public):  (3)  204  J  units  of  Soudimark 
Income  Investors,  Ltd..  a  limited 
partnenhip  investing  in  mortgage  loans 
and  real  estate  (Southmark):  (4)        i 
nonrecourse  bonds  issued  by  ' 
Reddington/Willow  Credc  an  Arizona 
limited  partnership  (R/W  Creek):  and  (5) 
125,000  shares  of  the  issued  and 
outstanding  common  stock  of  Richland 
Chambers  Investment  Company 
(Richland  Chambers).  The  applicant 
represents  that  the  Securities  were  all 
purchased  from  independent  third 
parties. 

3.  A  report  dated  October  31, 1969, 
fiom  Fred  Robeson,  \t„  an  independent 
certified  financial  planner  and  a  second 
vice  president  with  Shearson,  Lehman. 
Hutton.  placed  a  cuirent  value  on  the 
Flan's  interests  in  Sierra,  Public 
Southmark  and  R/W  Creek.  Mr. 
Robeson  utilized  two  methods  in 
obtaining  a  value  for  the  Securities. 
With  re^rd  to  the  Sierra  shares  whidi 
are  publicly  traded  on  die  NASDAQ,  he 
obtained  the  most  recent  quoted  price. 
With  regard  to  the  non-publicly  traded 
Securities,  with  the  exception  of 
Richland  Chambers,  Mr.  Robeson 
contacted  six  of  the  largest  and  most 
active  investment  firms  in  the  area  of 
trading  limited  partnership  units  of  die 
type  held  by  the  Plan,  in  an  effort  to 
obtain  current  values  for  these 
Securities.  Mr.  Robeson  also  represents 
that  limited  partemership  investments 
are  genoally  considered  illiquid 


investnanta  and  that  the  ptoapactus  for 
the  particalar  limited  partaerafaipB 
disoiaead  the  lack  of  a  formal  aaeondary 
market 

4.  On  November  26. 1964.  die  Flan 
purdiased  SJOO  Siaira  aharaa  for 
135,0001  The  applicant  rapreaenta  that 
dividenda  have  been  antooiatlGally 
reinvested  in  additional  diaraa  and  as  of 
October  31. 1960.  dia  Flaa  hakl  4,206.557 
Sierra  shares.  Siena  ia  a  real  estate 
investmeat  trnst  which  omis  aix 
commercial  propertiea  ia  the  Loa 
Angeles  area  conaisting  of  ahopping 
centera  and  warehoaae/distribvtioa 
centers.  Sierra  is  publicly  traded  oo  the 
NASDAQ,  and  as  of  October  tt  1066,  it 
traded  at  a  price  of  iSja  As  of  October 
31. 1960.  die  4,206.557  shares  held  by  die 
Plan  had  a  market  value  of  $14,71645. 

5.  On  November  26, 1964.  die  Flan 
purdiased  60  limited  partnerahip  onits 
in  Public  for  t40,00a  Public  investo  in 
self-storage  propertias  located  ia  several 
stetes.  Mr.  Robeson  stetea  that  aa  of 
October  26. 1966.  die  best  price  for  die 
Plan's  60  unite  was  offered  by  Investore 
Liquidity  Financial,  a  firm  involved  in 
the  purchase  and  sale  of  unite  in  limited 
partnerships.  The  bid  was  for  t32D-t325 
per  unit  Ims  a  tl5i)0  transfer  fee.  for  a 
total  net  price  of  1254165. 

6.  On  November  26. 1964.  die  Plan 
purdiased  204  J  unite  in  Southmark  for 
SlOO.000.  Soothnuuk  te  a  limited 
partnerahip  whidi  inveate  in  mortgage 
loans  and  real  estete.  The  Southmark 
unite  were  purchased  and  held  for 
possible  appreciation,  but  since 
acquisition  these  unite  have  depreciated 
in  value.  Mr.  Robeson  mainteins  that 
Southmark  currently  owiu  six  second 
mortgage  kians.  of  whidi  one  is  in 
defaidt  Although  the  parent  company.   ' 
Soudimark  Cmp..  te  in  bankruptqr.  the 
partnership  is  not  Mr.  Robeson 
represente  that  as  of  November  21 1980. 
the  best  price  for  die  Plan's  204J  unite 
of  Soudimark  was  offered  by  Investora 
Liquidity  FinandaL  The  bid  was  for  $100 
per  unit  for  the  Flan's  204.8  units,  less  a 
$150  transfer  fee.  for  a  total  net  price  of 
$20.330. 

7.  On  December  3. 1964.  die  Plan 
purdiased  nonrecourse  bonds  issued  by 
R/W  Creek  for  $56,00a  R/W  Creek  te  an 
Arizona  limited  partnership,  organized 
for  the  purpose  of  purchasing,  operating 
and  holding  for  investment  the  Willow 
Credi  shopping  center  located  fai 
Prescott  Arizona.  Mr.  Robeson 
represente  that  the  Plan's  interest  te  thet 
of  a  second  or  third  deed  of  trust  with  a 
stetMl  interest  rate  of  0%.  with  a  14% 
maximum  annual  rate  poasible. 
provided  certein  conditions  are  met  Mr. 
Robeson  explains  that  it  was  expected 
when  the  investment  was  made  that  the 


/  VoL  55,  No.  tl7  /  Friday,  April  6,  1$80  /  Notice* 


Fadaial  Raglalf  /  Vol  86>  Na  87  /  Friday.  April  %,  IWO  /  Notice* 


/  VoL  55.  No.  87  /  Fkiday,  April  >.  IMP  /  Notke* 


Fadawl  R^btf  /  Vol  86^  No.  87  /  Prtday.  April  t.  IWO  /  Wotfcw 


addilioiMl  S»  ittteicst  wookl  bt  paid  at 
a  time  «flwn  the  oadcflyiBg  dMtppiBg 
center  was  aoid  or  refinaaoed.  Howrever. 
the  interest  payments  are  now  in 
default,  and  the  partnerabip  filed  for 
chapter  11  baakraptcy  pralBCtian  on 
May  1.  IMS.  A*  a  reaalt  Mr.  RobeaoB 
concludes  tet  there  is  presently  no 
known  iMriiet  for  these  anits.  and  he 
considers  them  worthless. 

&  On  October  29. 1988^  die  nan 
purchased  125.000  shares  of  the  issued 
and  outstandkig  ooMnn  stock  in 
Ridiland  ChaBbefs  for  SSO,OQOi 
Richland  Chambers  is  a  corporation 
devekiping  recreatioDal  real  estate  in 
central  Texas.  Di  Bmce  Andrews  fjMr. 
Andrews),  an  indqicndent  CPA  with 
Baird.  Korts  and  Doboon  acoonnting 
firm,  states  that  this  investment  is  a 
minority  interest  in  a  dosely  held  land 
development  oos^Miny  in  Texas,  and 
that  the  1988  financial  statements  of  the 
company  show  losses  accumulating 
bxnn  inception.  Aooordin^y.  Mr. 
Andrews  believes  that  given  the 
circumstances  and  the  lack  of  available 
information  on  the  RicUand  Chambers 
stock,  it  would  be  appropriate  to 
estimate  that  its  fair  mariLet  value  vwould 
be  near  zero. 

9.  The  applicant  rqvesents  that  the 
sale  of  the  Secivities  described  above 
by  the  Plan  to  the  Employer  vrould  be  in 
the  best  interest  and  protective  of  the 
Plan.  The  Securities  constitute 
undesinMe  investments  for  the  Plan 
based  upon  die  respective  depreciationa 
and  small  income  yields.  In  this  regard, 
the  applicant  proposes  to  purchase  the 
Securities  from  die  Plan  for  their  total 
initial  acquisition  cost  of  S287317. 
Because  the  Securities  comprise 
approximately  62%  of  the  Man's  total 
assets,  the  transaction  wiU  enable  the 
Plan  to  diversify  its  investment  portfolio 
and  to  invest  in  other  instnmients  with  a 
higher  yield.  The  applicant  represents 
that  the  amount  received  by  the  Plan  as 
a  result  of  the  subiect  transactions  will 
be  treated  as  an  employer  contribution 
to  the  Plan  and  this  contribution  will  not 
disqualify  the  Plan  under  section  415  of 
the  Internal  Revenue  Code.  The 
transaction  will  be  a  one-time  cash  sale 
and  the  Plan  will  bear  no  expenses 
associated  with  the  sale. 

la  in  summary,  the  applicant 
represents  that  the  transactions  satisfy 
the  statutory  criteria  of  section  40B(a)  of 
the  Act  and  section  4975(cM2)  of  the 
Code  because: 

(a)  The  sale  will  be  one-time  cash 
transactions: 

(b)  The  sale  will  allow  the  Plan  to 
divest  itself  of  essentiaUy  noo-income 
producing  Securities  that  have 
depreciated  in  value: 


(c)  The  fair  aiarkal  vahw  of  the 
Securities  was  detennined  by 
independent  qualified  parties;  and 

(d)  The  PliB  will  pay  no  expenses 
associated  with  the  transactions  and  die 
sale  price  wiU  be  die  greater  of  t2fl7.S17 
or  the  fair  mafknt  valae  of  the  Securities 
at  die  tinke  of  die  sale. 

Tax  Consoquenoes  ofnansactfam 

The  Department  of  the  Treasury  has 
determined  that  if  a  transaction  between 
a  qualified  employee  benefit  plan  and 
its  sponsoring  employer  (or  ^Hate 
thereof)  reaolts  in  dw  plan  eidier  paying 
less  than  or  receiving  more  than  fair 
maricet  value,  such  excess  may  be 
considered  s  contribution  by  die 
sponsoring  employer  to  the  plan,  and 
therefore  must  be  examined  under  the 
applicable  provisions  of  die  Internal 
Revenue  Code,  including  sections 
4(n(a)(4),  404  and  415. 
FON  raRTim  MTOMMT10N  COMTACT: 

Ekaterina  A  Uzfyan  of  the  Department 
telephone  (202)  523-8194.  (This  is  not  a 
toll-free  number.) 

Associated  Dermatologist  Ltd. 
Employee  Pension  Benefit  Plan  and 
Trust  (the  Profit  Sharing  Flan)  and 
Associated  Dermatologist  Ltd. 
Employee  Benefit  Plan  and  Trust  (the 
Money  Purchase  Plan)  (collectively, 
die  Plans) 

Located  in  Springfield.  Missouri 

[Application  No.  I>.«Z19| 
Proposed  Exeniptkio 

The  Department  is  considering 
granting  an  exemption  under  the 
audiority  of  section  40B(a)  of  the  Act 
and  section  4875(cM2)  of  Uie  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 1975).  If  the  exemption  is 
granted  the  restrictions  of  section  406(a) 
and  406(bMl)  and  (bM2)  of  die  Act  and 
the  sanctions  resulting  from  the 
application  of  section  4075  of  the  Code, 
by  reason  of  section  4875(cNlK(A) 
dirough  (E)  of  the  Code,  shall  not  appfy 
to  the  proposed  cash  sale  (the  Sale)  of 
nine  (9)  diamonds  (the  Diamonds)  and 
thirty-two  (32)  gold  coins  (the  Coins)  by 
the  Plans  to  Ernest  Lorenc.  MJ).  (Dr. 
Lorenc).  a  parfy  in  interest  with  respect 
to  the  Plan:  provided  that  the  purchase 
price  of  the  Diamonds  and  the  Coins  is 
their  fair  maiket  value  on  the  date  of  the 
Sale. 

Summary  of  Facts  snd  Representations 

1.  The  Plans  (consist  of  a  profit  sharing 
plan  and  a  money  purchase  plan  with 
total  assets  of  $1  J8734&36.  as  of 
September  30. 1909.  The  assets  of  die 
Plans  are  held  in  a  commingled  trust 
widi  $1,064J8&64  allocated  to  die  Profit 


Sharing  Plan  and  tM?.«W  7»  aUocatad 
to  die  Money  Purchase  Plan.  Tliese 
assets  indade  eocporata  stocks  and 
bonds,  real  property,  coins,  diamonds. 
and  cash  equivalents.  There  are  five 
partkipants  in  each  of  the  Plans.  Tht 
Plans  provide  each  particq)ant  writh  an 
individnaUy  directed,  segregated 
account  In  addition  to  Dr.  Lorenc  the 
fidadaries  of  die  Flans  indode  Dooglas 
A.  Haewe.  MD.  and  N.  Eugene  Morrow. 
MJ).  Eadi  of  die  fidudaries  is  a  2S 
percent  sharriidder  of  Associates 
Dermatologists.  Ltd..  a  Missouri 
corporation,  which  sponsors  the  Plans. 

2.  The  applicant  represents  that  the 
segregated  account  in  the  Plans 
maintained  for  Dr.  Lorenc  had  assets 
totallii^  t7Sl,14ail,  as  of  S^tembcr  90. 
19881  In  addition  to  cash  equivalents, 
corporate  stocks  cmd  bonds,  and  real  . 
property,  die  segregated  account  for  Dr. 
Lorenc  had  die  Coins  and  Diamonds. 

During  1980  and  1961.  the  Coins  were 
purchased  at  the  retail  fair  market  pries 
of  $45,283  and  during  1976  through  1978, 
the  Diamonds  were  purdiased  at  die 
retail  fair  market  price  of  $474)02.*  All 
purchases  were  made  from  unrelated 
parties  with  respect  to  the  Plans  and 
their  participants  and  beneficiaries. 

The  Coins  were  determmed  to  have  a 
retail  fair  market  value  of  $41,245.  as  of 
January  10, 1990.  by  an  independent 
appraisN*.  Charies  E.  Hayes  of  Charles 
E.  Hayes  Rare  Coins,  located  in 
Springfield.  Missouri  The  Diamonds 
were  determined  to  have  a  retail  fair 
market  value  of  $73,525.  as  of  January 
10, 199a  by  an  independent  appraiser. 
Woody  Justice,  a  graduate  gemologist 
with  Justice  Jewelers,  located  hi 
Springfidd.  Missouri.*  As  of  September 
30, 1969,  the  Coins  represent 
approximately  5.3  percent  of  the  total 
assets  in  Dr.  Lorenc's  segregated 
account  and  the  Diamonds  represent 
approximatdy  9.4  percent 

3.  Dr.  Lorenc  proposes  to  pordiase  for 
cash,  frtim  his  segregated  account  the 
Coins  and  Diamonds  at  their  retail  fair 
market  value,  as  detennined  by  an 
independent  appraiser  on  the  date  of  the 
Sale.  No  expenses  or  commissions  will 
be  incurred  by  the  Plans  from  the 
proposed  Sale.  It  is  represented  that  the 
Coins  and  Diamonds  are  currently  held 


•  The  purdiMM  d  Hm  CoiM  mmI  I 
made  prior  le  Mm  dfacttv*  date  of  wdiM  48a|M)  of 
Ihe  Code  vrhich  provida*  thai  "Ik*  ■cqaiwtioa  by 
*  *  '  an  individuanydireclad  accovnl  undar  a  pian 
dcacTlbed  to  aectiow  Wlta)  ol  awy  coWecHbla  aliaM 
belrealad*  '  *  aa a diaWlMriioa IhM aadi aoooMi 
in  an aaMMM etiaal  to Iha ooalle audi aocouMl of 


*  The  appraiaan  detenniaad  on  famiaty  ia  ISBOl 
thai  Ihe  winleaale  fair  OMfiel  valoa  of  Ihe  Coioa 
and  I 
aouMinli 


and  have  been  cooUnuousfy  held  since 
their  acquisition  in  •  safefy  deposit  box 
of  fte  fidudaries  of  die  Flans.  It  is 
furdier  represented  that  die  Coins  and 
Diamonds  have  never  been  used  for 
personal  purposes.  The  expense  of 
maintainhig  the  saftty  deposit  box  has 
been  paid  l^  die  ^onsor  of  the  Ftans 
and  not  by  die  Plans.  Hie  two 
independent  appratteis  substantiate  the 
applicanf  s  contention  that  it  wodd  be 
unlikefy  that  the  PIros  coidd  sdl  the 
Coins  or  Diamonds  to  the  public  for  the 
retail  fair  market  vriue. 

4.  fai  summary,  the  applicant 
represents  that  the  proposed  trsnsactian 
will  satisfy  the  statatory  criteria  for  an 
exemption  under  section  408(a)  of  the 
Act  because:  (a)  TW  proposed  Sals  will 
be  a  one-time  tranMction  for  cash:  (b) 
the  Plans  will  receive  the  retail  fair 
market  value  of  die  Coins  and  the 
Diamonds  as  detennined  by  a  qualified, 
independent  appraiser  (c)  die  Plans  will 
not  pay  any  commUsion.  fees,  or  other 
expenses  involved  ki  the  Salr,  (d)  the 
cash  proceeds  fraa  die  Sale  will  further 
the  hquidify  of  Dr.  Lorenc's  segr^ated 
account  in  the  Plans:  and  (e)  the 
applicant  who  is  the  only  partidpaal 
affected  by  the  prtHMsed  transaction, 
desires  that  the  Sals  be  consummated. 

Notice  to  imeteslsd  Persons 

Since  the  individaal  account  in  the 
Plans  for  Dr.  Lorenc  is  die  sole  account 
affeded  by  the  proposed  transaction,  it 
has  been  determined  that  there  is  no 
need  to  distribute  tte  notice  of  the 
proposed  exemption  to  interested 
persons.  Commenla  and  requests  for  a 
hearing  are  due  30  days  after 
publication  of  diis  Aotice  in  the  Fodecsl 
Re^ster.  I 

rWI  nMTMU  MRMMATKM  contact: 
Mr.  CE.  Beaver  of  (he  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-free  mnnber.) 

Retirement  Savings  Plan  for  Employees 
of  Boh  Corporation  and  Participating 
Subsidiaries  and  Affiliates  (die  Flan) 
Located  in  New  Orleans.  LA 

[Appiicstisn  Ho.  jy4»H. 

Proposed  Exemption 

The  Departoient  Is  considering 
granting  an  exemption  under  the 
authorify  cd  section  408(a)  of  the  Ad 
and  section  4975(eX2Q  of  die  Code  and  in 
accordance  writh  die  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  FR 
18471.  April  28. 19PS).  If  tfie  exemption  is 
granted,  die  restrictions  of  section 
406(a).  406  (b)(1)  and  (b)(2)  of  die  Ad 
and  the  sanctions  lesutoig  btim  the 
application  of  sedkm  4B75  Of  die  Code, 
by  reason  Of  section  4e7S(cXl)  (A) 
through  (E)  of  theCodediall  not  appfy 


to  the  proposed  cash  sale  by  the  Flaa  of 
a  first  mortgage  note  (the  ftote)  to  Boh 
Corporation  (the  Enq^oyer).  a  party  in 
intersst  with  ssapeet  to  dw  Flan, 
provided  the  Flan  receives  aa  amount 
representing  die  greater  of  the 
outotaoding  prindpal  balance  of  the 
Note  plus  an  accrued  interest  as  of  the 
date  of  the  sale  or  die  fdr  maiket  value 
of  die  Note  at  die  time  die  transaction  is 
consummated. 

Summary  of  Fads  and  SspssssataliaBB 

1.  The  Ranis  a  retirement  savings 
plan  with  a  4in(k)  feature.  The  Flan 
provides  retirement  benefite  to 
employees  of  the  Employer  snd  to 
employees  of  the  Employer's  affiliates. 
As  of  August  31. 1969,  the  Plan  had  total 
assets  having  a  fair  market  value  of 
$14,145,524.  As  of  Odober  3. 198BI  die 
Plan  had  298  partidpants.  The  trustee  of 
the  Plan  and  the  dedsionmaker  with 
respect  to  Flan  investmento  is  Hibemia 
National  Bank  of  New  Orleans, 
Louisiana.  Tlie  Employer,  which  is 
located  at  730  S.  Tonti  Street  New 
Orleans.  Louisiana,  is  a  holding 
company  with  several  subsidiary 
corporations.  Ite  prindpal  sobddiary. 
Boh  Brothers  Construction  Company. 
Inc.,  is  engaged  in  the  construction 
business. 

2.  Among  the  assets  of  the  Plan  is  a 
first  mortgage  note.  Tlie  Note  is  dated 
March  7, 1988  and  tt  is  in  the  oiifl^a! 
prindpal  amount  of  $790,800.  The  Note 
bears  interest  on  the  unpaid  prindpal 
balance  at  fhe  rate  of  8  percent  per 
annum  from  the  date  of  execution  aatd 
it  is  fully  paid.  The  Note  is  payaUe  In  71 
equal  monthly  instellmente  of  $lfMRB 
whidi  commenced  on  April  7, 1988  and 
on  die  same  day  of  each  sabsequent 
month  diereafter.  The  remaining  unpaid 
principal  balance  of  the  Note  and  aD 
accrued  Interest  thereon  wiH  become 
due  and  payable  on  March  7, 1904. 

3.  The  Note  was  executed  by  the  Flan 
and  Fhilmat  Inc.  (Ffrilmat).  an  unrdated 
entify.  pursuant  to  an  ad  of  sale  (the 
Act  of  Sale)  between  die  Plan  and 
Phifanat  dated  March  7, 1968.  The  Ad  of 
Sale  related  to  a  parcel  of  iniproved  real 
properfy  (die  Property)  dien  owned  by 
die  Flan.  The  Property  is  located  at  9800 
Hayne  Boulevard,  New  Orieana. 
Louisiana.  It  consists  of  s  pared  of  land 
and  a  warehouse  buflding  that  is 
situated  diereon.  Hie  Plan  acquired  die 
Property  on  July  24. 1970  for  fte  cash 
purchase  price  of  $1004n2  from  Lake 
Forest  inc^  an  onrelated  entHy.  At  the 
time  of  its  sale  FUfanat  die  Property 
was  not  encumbered  by  a  mortgage. 
Also  during  the  time  of  tteowuei  ship  by 
the  Flan,  the  Property  was  leased  to 
unrelated  parties.  However,  for  periods 
fai  widdi  die  Property  was  vacant  the 


applicant  represents  that  ne  Prapetty 
was  not  used  by  or  leased  to  parties  in 
interest 

4.  Accofdiiw  to  dw  tanis  of  the  Ad  of 
Sale,  the  purdiass  pries  far  the  Property 
was  estebUshsd  at  jBOOyOOa  nflaat 
made  a  cash  downp«yineat  to  dw  Flan 
of  $150000  and  executed  dw  Note  in  dw 
amount  of  $7B<m00L  An  independent 
appraiser.  Mr.  RoUqr  J.  GelpkL  }t.  (Mr. 
Gelphi).  SJLP.A..  LF.A.&.  CCLM.  of 
New  Orleans,  fxwiisiaaa  placed  the  fair 
maricet  value  of  the  PMpafty  at  $1 
million  as  of  March  IS.  1886  and 
September  24, 1988  ia  toitial  and 
updated  appraisals  cS  dw  ftoperty. 
However,  in  another  updated  appraisaL 
Mr.  Gdphi  determtaied  dut  dw  ftoperty 
had  depredated  in  value  to$B2SjOOOas 
of  Msrch  3a  1987.  Tlw  applicant 
attributes  dw  fsd  diet  dw  sales  price  lor 
the  Property  was  even  lower  than  ite 
March  1987  appraised  value  to  a  fiirther 
dedine  in  red  estate  valoas  in  dw  New 
Orleans 


5.  Philmst  has  made  monthfy 
payawnte  under  dw  Note  on  (he  seventh 
day  of  each  mondi  siaos  April  7. 1988. 


payawnte  of  piindpal  which  heve 
substantiaify  reduced  dw  oatstandMg 
prindpal  balanoe  of  dw  Note  aad  wilL 
in  aU  probability,  accelerate  Ihe  iuU 
payment  of  dw  Note  prior  to  ite  ■stiirity 
date.  As  of  Janaaiy  7. 198a  dw  Note  had 
an  outetarufing  priadpal  balaaos  of 
$261,18&  hi  addition,  dw  Flaa  has  not 
incurred  any  servicing  fees  or  ooste  thai 
are  direcdy  related  to  ite  owaershlp  of 
the  Note. 

6.  The  applicaate  balieva  dial  ia 
today's  economic  maricet  the  Plea's 
assets  could  be  better  iavestod  ia 
corporate  bonds,  other  AAA 
investmenU  or  in  guaranteed  insurance 
contrads  st  a  rate  of  return  thst  is 
greater  than  the  8  percent  relura 
generated  by  the  Note.  Acconfiagfy.  the 
appUcante  request  an  administrative 
exemption  from  the  Department  to  aDow 
dw  Plan  to  sell  the  Note  to  dw  Employer 
for  s  cash  sales  price  equal  to  dw 
greater  of  die  unjiaid  piiadpal  halaaoe 
of  dw  Note  plus  all  accrued  iataiest  as 
of  die  date  of  dw  sale  or  dw  fair  Bsaikd 
value  of  dw  Note  at  dw  tiaw  dw 
proposed  transaction  is  coasiimmnted. 
The  Plan  will  not  be  required  to  pay  any 
fees  or  commissions  in  connectioa 
dwrewidL 

7.  The  Note  has  been  appraised  by 
Waters.  Pariwrsoa  aad  Compaqr.  lac 


*  In  tht*  regard,  the 
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(WPC).  an  independent  investment 
adviser  from  New  Orleans.  Louisiana. 
As  of  December  4. 1900.  WPC 
determined  that  the  Note  had  a  fair 
market  value  of  SSSaOTS.*  WPC 
indicated  that  it  based  its  valuation  of 
the  Note  on  the  following  factors: 
Philmat's  timely  pattern  of  repayment 
the  characteristics  of  the  Note  and 
prevailing  interest  rates.  The  Note  will 
be  revaluated  by  WPC  at  the  time  of 
sale. 

6.  In  summary,  it  is  represented  that 
the  proposed  transactions  will  satisfy 
the  statutory  criteria  for  an  exemption 
under  section  408(a)  of  the  Act  because: 
(a)  The  sale  of  die  Note  by  the  Plan  to 
the  Employer  will  represent  a  one-time 
transaction  for  cash;  (b)  the  Plan  will 
not  be  required  to  pay  any  fees  or 
commissions  in  connection  therewith: 
(c>  the  Plan  wiU  sell  the  Note  to  the 
Employer  for  an  amount  representing 
the  greater  of  the  outstanding  principal 
balance  of  the  Note  plus  all  accrued 
interest  as  of  the  date  of  the  sale  or  the 
fair  market  value  of  the  Note  at  the  time 
the  transaction  is  consummated;  (d)  the 
Note  has  been  appraised  by  WPC  a 
qualified  independent  appraiser  and  will 
be  reappraised  at  the  time  of  sale:  and 
(e)  the  sale  of  the  Note  will  allow  the 
Plan  to  invest  the  sale  proceeds  in 
hitler  income-yielding  investments. 
WW  HIWIIWI WPOWMATIOW  COWTHCTt 

Ms.  Ian  D.  Broady  of  the  Department. 

telephone  (202)  523-8881.  (Tliis  is  not  a 

toU-Eree  number.) 

praphic  Communications  International 
Union  (GCHJ).  Graphic 
Communications  International 
Mortuary  Fund,  and  International 
Printing  and  Graphic  Communications 
Union  Burial  Fund,  (the  Funds) 

Located  in  Washington.  DC 

JApplicatioa  Nov  0-8187. 0-8188. 0-8188) 


The  Department  is  considering 
granting  an  exemption  under  the 
authority  of  section  4Qe(a)  of  the  Act 
and  section  4975(c)(2)  <^  the  Code  and  in 
accordance  with  the  procedures  set 
forth  in  ERISA  Procedure  75-1  (40  PR 
18471.  April  28. 1975).  If  the  exemption  is 
granted,  the  restrictions  of  section 
406(a).  400(b)(1)  and  (b)(2)  of  the  Act 
and  the  sanctions  resulting  from  the 
application  of  section  4975(c)(lHA) 
throu^  (E)  of  the  Code  shall  not  apply 
to  the  propoMd  loan  of  $5  million  by  the 
Funds  to  the  GCIU.  a  party  in  interest 
with  respect  to  the  Funds,  provided  that 
the  terms  of  the  transaction  are  not  less 


*  A*  ol  the  dale  of  the  appraiML  the  appltcanl 
cxpUiM  thai  Ihc  Note  had  an  ouUlaading  priiici|Mi 
babnce  of  $WSf. 


favorable  to  the  Funds,  than  those 
obtainable  in  an  arm's  length 
transaction  with  an  unrelated  party. 

Summary  of  Facts  and  Repcesentatkiiis 

1.  The  GCIU  Mortuary  Fund  and  the 
International  Printing  and  Graphic 
Coaununication  Union  Burial  Fund 
provide  burial  expenses  to  beneficiaries 
of  deceased  union  members.  As  of  June 
30. 1989.  the  GCIU  Mortuary  Fund 
covered  approximately  614)00  union 
members  and  fund  assets  were 
approximately  $22,633,195.  The 
International  Printing  and  Graphic 
Communications  Union  Burial  Fund 
covered  approximately  48.000  members 
and  as  of  June  30. 1909.  fund  assets  were 
approximately  $18,295,795. 

2.  The  GCIU  proposes  to  borrow  $2.5 
million  from  each  of  the  two  funds.  The 
loan  will  be  repaid  in  monthly  interest 
only  payments  for  five  years,  and  on 
January  31. 1995  the  unpaid  balance  of 
principal  plus  interest  will  be  paid  to  the 
Funds.  The  interest  rate  would  be  9V^%. 
As  security  for  the  loan,  the  GCIU  will 
offer  a  promissory  note  and  a  deed  duly 
recorded  on  the  real  property  located  at 
1900  L  Street.  NW..  Washington.  DC 
This  property  is  owned  by  the  GCIU  and 
is  wiUiout  any  liens  or  encumbrances.  In 
August  1989.  J.  Lee  Donnelly  ft  Sons. 
Inc  a  qualified  and  independent 
appraiser,  determined  the  market  value 
of  the  property  to  be  $18  million.  The 
property  is  fully  insured  against  casualty 
and  loss  by  Aetna  Life  and  Casualty 
Company  with  the  Plans  designated  as 
loss  payee. 

X  The  Funds  have  appointed  Riggs 
National  Bank  of  Maryland  (Riggs  Bank) 
to  serve  as  independent  fiduciary  with 
respect  to  the  proposed  loaiL  Mr.  Buriie. 
a  Senior  Vice  President  of  Riggs  Bank, 
will  act  for  Riggs  Bank  in  this  regard. 
Mr.  Burke  represents  that  he  and  Riggs 
Bank  are  independent  of  the  parties  to 
the  transactions  and  recognizes  the 
duties  and  responsibiUties  in  serving  as 
independent  fiduciary.  Riggs  Bank  has 
reviewed  the  terms  of  the  proposed 
transaction  and  represent  the  loan  terms 
are  reasonable,  appropriately  based  on 
current  market  conditions,  and  the 
interest  rate  constitutes  a  prevailing  rate 
for  such  loans.  Riggs  Bank  also 
represents  that  it  has  determined  that 
the  proposed  transaction  would  be  in 
the  interest  of  the  participants  and 
beneficiaries  because  it  would  provide 
diversification  of  the  Funds  assets  and 
additional  returns  to  augment  benefits. 
The  ri^ts  of  the  participants  and 
beneficiaries  also  «rill  be  protected  by 
the  promissory  note  evidencing  the  loan 
and  by  the  property  securing  the  loan. 

4.  In  summary,  the  applicant 
represents  that  the  proposed  loan  meets 


the  statutory  criteria  for  an  exemption 
under  section  40e(a)  of  the  Act  because: 
(a)  The  amount  of  the  loan  represents 
less  than  25%  of  the  Funds  assets;  (b) 
The  loan  will  be  secured  by  a 
promissory  note  and  a  deed  to  real 
property,  (c)  The  collateral  was 
appraised  by  a  qualified  independent 
appraiser  and  (d)  Riggs  Bank  will  serve 
as  independent  fiduciary,  and  in  this 
capacity  has  evaluated  the  terms  of  the 
loan  and  represented  them  to  be  as 
favorable  to  the  Funds  as  similar 
transaction  with  an  unrelated  party 
would  be. 

ran  RNtTHm  WFOWIATIOII  CONTACT: 

Allison  Padams  of  the  Department  of 
Labor,  telephone  (202)  523-8671.  (This  is 
not  a  toll-free  number.) 

General  Infonnatkio 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
40e(a)  of  the  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  of 
disqualified  person  from  certain  other 
provisions  of  the  Act  and/or  the  Code, 
including  any  prohibited  transaction 
provisioru  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibility  provisioru  of  section  404 
of  Ae  Act  which  among  other  things 
require  a  fldidary  to  discharge  his 
duties  respecting  the  plan  solely  in  the 
interest  of  the  participants  and 
beneficiaries  of  the  plan  and  in  a 
prudent  fashion  in  accordance  with 
section  404(aHl)(b)  of  the  act:  nor  does  it 
affect  the  requirement  of  section  401(a) 
of  die  Code  that  the  plan  must  operate 
for  the  exclusive  benefit  of  the 
employees  of  the  employer  maintaining 
the  plan  and  their  beneficiaries: 

(2)  Before  an  exemption  may..be 
granted  under  section  40e(a)  of  the  Act 
and/or  section  4975(c)(2)  of  the  Code, 
the  Department  must  find  that  the 
exemption  is  administratively  feasible, 
in  the  interests  of  the  plan  and  of  its 
participants  and  beneficiaries  and 
protective  of  the  rights  of  participants 
and  beneficiaries  of  the  plan:  and 

(3)  The  proposed  exemptions,  if 
granted,  will  be  supplemental  to.  and 
not  in  derogation  of,  any  other 
provisions  of  the  Act  and/or  the  Code, 
including  statutory  or 

(4)  The  proposed  exemption,  if 
granted,  will  be  subject  to  the  express 
conditions  that  the  material  facts  and 
representations  contained  in  each 
application  are  true  and  complete,  and 
that  each  application  accurately 
describes  all  material  terms  of  the 


tTMMCtiaa  wUoh  lit  Iht  subfect  of  Ae 
exemptiam. 

oijneQ  M  Wr  MMfl^aic  DC,  this  9nl  oay  oS 

Apra.iiaa 

Ivan  SiraiMd, 

Director  of  Exemption  DetamiaoUoitM, 
Pension  and  Welfare  Benefits  Adminhtratioa, 
U.S.  Department  of  Labor. 
(FR  Doc.  90-8018  Filed  4-S-80;  8:45  am] 
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AOiMCV:  Pension  aod  Welfare  Benefits 
Administration.  Lskor. 

ACTIOM.  Grant  of  individaal  exemptions. 

SUMMARY:  This  document  contains 
exemptions  issued  by  the  Deiiartment  of 
Labor  (the  Oepartaient)  from  certain  of 
the  pr()hft)ited  transaction  restrictions  of 
the  Employee  Rietirement  income 
Security  Act  of  1974  (the  Act)  and/or  the 
Internal  Revenue  Code  of  1906  (the 
Code). 

Notices  were  pubUsbed  in  (he  Federd 
Register  of  the  pendency  before  the 
Departnient  of  proposals  to  pwit  sach 
exemptions.  The  notices  set  forth  a 
summary  to  grant  siidi  exemptions.  The 
notices  set  forth  a  sanunary  of  facts  and 
representations  contained  in  each 
application  for  exemption  aiul  referred 
interested  persons  to  the  respective 
applications  for  a  coniplete  statement  of 
the  facts  and  representations.  The 
appUcatkms  have  been  available  far 
public  inspection  at  the  Department  in 
Washington.  DC  1W  notioes  also 
invited  interested  persons  lo  submit 
comnwnts  on  tfie  laqaested  exemptioru 
to  (he  Department  In  addition  the 
notices  stated  that  any  interested  person 
might  submit  a  written  request  that  a 
public  bearing  be  held  (where 
appropriate).  The  applicants  have 
represented  that  they  have  complied 
with  the  requirements  of  the  notification 
to  interested  persons.  No  public 
comments  and  no  inquests  for  a  hearing 
unless  otherwise  staiied.  were  received 
by  the  Department. 

The  notices  of  pendency  were  issued 
and  the  exemptions  »n  being  granted 
solely  by  the  Department  because, 
effective  December  31. 1978.  section  102 
of  Reorganization  Plan  No.  4  of  1978  (43 
FR  47713,  October  17. 1978)  transferred 
the  authority  of  the  Secretary  of  (he 
Treasury  to  issue  exemptions  of  the  type 
proposed  to  the  Secretary  of  Labor. 


In  accordance  with  aection  808(a)  of 
the  Act  and/er  aectien  MiB(b)(l)  of  te 
Code  and  the  procedwvs  sat  Mfin  in 
ERISA  Procedure  75-1  (40  FR  t8«n. 
April  28.  U75).  and  baaad  apeo  the 
entire  record,  the  Dupaitniiiut  awhes  tte 
following  findings: 

(a)  The  exemptions  are 
admiiristi  ati  vdy  feasible; 

(b)  liiey  are  in  the  interests  of  the 
plans  and  uMir  pailiuipants  and 
beneficiaries:  and 

(c)  Tney  are  protective  of  the  ri^ts  of 
the  paitlcipants  and  oenancianes  of  uie 
plans. 

National  Bank  for  Cooperatives  (NBC) 
Located  in  Denver,  Colorado 


Exemptioa 


(Prohibitwi  Traasartiona  K»i—pti—  a»-i& 
ExempUaa  AppiicatioaXo.  D-mai 


The  restrictions  of  section  406(a)  of 
the  Act  and  the  sanctions  resulting  frtim 
the  application  of  section  ttTS  of  (he 
Code,  by  reason  of  section  4975(c)(1)(A) 
through  (D)  of  die  Code,  shall  not  apply 
to  certain  transactions,  described  in  the 
summary  of  facts  and  representations  in 
the  notice  of  prapased  casaiption. 
between  cooperative  banks  of  the  Fane 
Credit  Systeau  including  NBC 
(collectively,  the  Cooperative  Banks) 
and  certain  employee  benefit  plans  (the 
Plans),  involving  pass-througb 
certificates  which  represent  undivided 
interests  in  certain  trusts  (the  Trusts) 
serviced  by  the  Cooperative  Baofcs: 
provided  that  (A)  the  decision  by  a  Plan 
to  engage  in  the  transactions  is  made  by 
a  fiduciary  of  the  Phut  which  is 
independent  of  the  Cooperative  Banks 
and  the  trustee  of  the  Trusts:  and  (B)  the 
terms  of  each  such  transaction  are  no 
less  favorable  to  the  Plans  than  those 
which  the  Plans  could  oblate  in  arm's- 
length  transactions  with  aaptUrta) 
parties. 

For  a  more  complete  rtatsmenf  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  punished  on 
Monday,  January  29. 1990  at  55  FR  2890. 
EFFEcnvi  iMTe  This  meniptoa  is 
effective  as  of  September  15. 1987. 
Fon  niRTNn  MraMMTion  contacr 
Ronald  WiUett  of  the  DepartmeuU 
telephone  (202)  523-8881.  (Thts  is  not  a 
toll-free  aaotber.) 

Internal  Medidne  Assiicl8N>  Madlool 
Group  of  Sen  Diegp,  UiC  ^MMlPi  Plan 
and  internal  Medidne  AwosMV 
Medicel  Groap  of  Sen  Dii^  inc. 
Profit  Sharim  Plan  (cel«B«vif|,  Hm 
Plans) 

Located  in  Sen  Diego.  CA 


The  lastrictleas  Of  eaelen  4B^a). 
406(bXl)  and  (hKQ  eflhe  Aet  and  *s 
sanisHons  nedMa(  fraai  Ike  appHeaUeM 
of  secflon  4071  eflhe  Gode.  by  laasan  ol 
section  4Bra(cNl)  (A)  thte^  (B)  of  the 
Code,  shal  net  wpfkf  to  ' 
loenftheLeen)lqr 

to  LKR  Asseeieles.  a  party  la  fartenet 
wtth  teepect  to  ow  Iinni 
terms  ef  4ie  Lonn  are  at 
favorable  le  the  Hans  ai 
obtainable  in  en  eim's  lengtfi 
transaction  wNh  an  umelated  peity. 

i*or  a  more  cempiete  statement  oi  the 
facts  snd  representations  suppmtlng  the ' 
DepartmenTs  dedsion  to  yant  this 
exemption  refsr  to  flie  notice  of 
proposed  exemption  pobllshed  on 
iamiary  29, 1990  at  86  FR  2904. 

TOO  fVKWIOk  IMMNHAHOM  COMfACC 

Ms.  }an  D.  Broady  of  the  OapartiBenl. 
telephone  (202)  521  BOBL  (lliis  is  not  a 

toll-free  number.) 

Your  Family  Dentisls.  PA.  ftdBk  tawring 

and  Retirement  Wan  (the  Han) 
Laeslsd  ia  Fofked  Rhw,  New  leiaey 
IfrahMted  TransacUoa  Bxaeqrtloa  8IM4: 


Exempdon  , 

Th«  rsdridiens  of  section  «B8(a). 
(b)(1)  and  (b)(2)  of  the  Act  and  the 
ssnedens  resulting  frnm  die  epplicetion 


of  soctfoa  4975  of  ths  Code,  by  I 
section  4g75(c)(l)  (A)  and  (E)  of  the 
Code,  Shan  not  apidy  to  die  sale  (the 
Sale)  by  the  Plan  to  Wilbert  Veit  |r., 
0>M.D  (Or.  Veit),  a  party  in  interest 
aiHh  raapotfto  the  Plan,  of  e  coHectifale 
(the  Ce)l«BMb)8k  ^evided  Ihnt  dM  Sale 

El  be  Dm  ireeler  of  nUhar  (a)  Hm 
'»  mgmf0t^  cost  of  acupdsitlen  end 
ii«af  Dw  CoUeotiUe:  or  (b)  *e 
•pMOlMd  iilr  market  vdue  oif  the 
CellietibkMof  dw  date  of  the  Sale: 
and  further  provided  dMi  dM  other 
tenet  ai^  conditions  of  dw  Sole  era 
aieiilar  8»  Ihase  which  the  Ptaa  night 
obtedin  hi  an  aini's-lengdi  transection 
Wilhao  iwileiojporty. 

Tor  •  mesa  oomplele  eteiBBMBt  ef  *e 
l^ett  end  laMaoentations  supporting  the 
Piaertwenfs  decision  to  grent  diis 
f  M8li||la»P8fr  to  tfienetioe  of 
Maid  UtOTftian  pnbhshed  en 
Ji»»U»ya».M9iet56^r 

FOR  Fuwn— 
Mr*. 

tellin|iaia(ao2) 
talW%fta«iaber.) 


(1%iBisMta 


LpctUd  in  AtlenU.  Gaoi«ie 


Fatleral  Regiatar  /  Vol  55.  Na  67  /  Friday.  April  8.  1990  /  Notices 


/  Vol  58.  No.  87  /  FHday.  April  ft,  M90  /  Noticaa 


Fadetal  Regtotog  /  Vol  55.  Na  67  /  FHday.  April  6.  1890  /  Notices 


/  Vol  58.  No.  87  /  ftfaUy.  April  e>  1990  /  NotJOM 


(Prohibilad  T>aiiMCtkin  Bxemptioo  9I>-1S( 
Exemplkm  AppUcatkn  Na  D-aOTS] 


The  restrictions  of  section  406(a), 
'  40B(bXl)  and  (b)(2)  of  the  Act  and  the 
sanctioas  resulting  from  the  application 
of  section  4875  of  the  Code,  by  reason  of 
section  4975(cHl)  (A)  through  (E)  of  the 
Code,  shall  not  apply,  effective 
September  20. 1960,  to  (1)  the  lease  by 
the  Trust  of  space  in  a  certain 
commercial  office  building  (the  Building) 
to  Wilwat  Properties.  Ina  (Wilwat).  a 
party  in  interest  with  respect  to 
employee  benefit  plans  particpating  in 
tfie  Trust:  and  (2)  the  proposed  potential 
purchase  of  the  Building  by  Wilwat  bom 
the  Trust  pursuant  to  provisionsr  in  such 
lease:  provided  that  all  terms  of  such 
transactions  are  no  less  favorable  to  the 
Trust  than  those  which  the  Trust  could 
obtain  in  arm's-length  transactions  with 
unrelated  parties. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
Monday,  January  2a  1960  at  55  FR  290a 

UStCllVI  OATC  This  exemption  is 
effective  as  of  September  20, 1060. 

RM  ranrwR  mtomiatiom  cottTAcr: 

Ronald  Willett  of  die  Departament. 
telephone  (202)  523-6681.  (This  is  ot  a 
toll-free  number.) 
Lyons  Tool  ft  Engineering.  Inc. 
Restated  Profit  Sharing  Plan  and  Trust 
Located  in  Warren,  Michigan 
(Prohibited  T^anaactioo  Exemptiaa  80-18; 
Exemption  Appiicatioa  Na  D-7K7\ 


The  restrictions  of  section  406(a).  406 
(bXl)  and  (bK2)  of  the  Act  and  the 
sanctions  resulting  frt>m  die  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(lXA)  tfirough  (E)  of  the 
Code,  shall  not  app^  to  the  continued 
leasing  of  certain  improved  real 
property  by  the  Plan  to  Lyons  Tool  ft 
Engineering,  Inc.  a  party  in  interest  with 
respect  to  the  Plan,  provided  the  terms 
of  the  lease  are  at  iMst  as  favorable  to 
the  Plan  as  those  obtainable  in  an  arm's- 
length  transactioa  with  an  unrelated 
party. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
propcwed  exemptioo  published  on 
February  a.  1900  at  55  FR  446a 

OTvenvi  OATK  This  exemption  Is 
effective  December  21.  lOOa 


KTNM  OONTACTS 
Gary  H.  Lefkowiti  of  the  Department, 


telephone  (202)  S23-66S1.  (This  is  not  a 

toll-free  number.) 

United  Company  Profit-Sharing  and 

Retirement  Plan  (the  Plan)  Located  in 

Bristol  Virginia 

(Prohibited  Transaction  Exemption  90-17; 
Exemption  Application  No.  D-6146| 

Exemptioa 

The  restrictions  of  section  406(a). 
(b)(1)  and  (bH2)  of  the  Act  and  the 
sanctions  resulting  bom  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4975(c)(1)(A)  through  (E)  of  the 
Code,  shall  not  apply  to  the  Plan's  series 
of  loans  (the  Loans)  on  a  revolving  basis 
for  a  term  of  five  years  to  United 
Company  (the  Employer),  the  nan's 
sponsor  and.  as  such,  a  party  in  interest 
with  respect  to  the  F\wk  provided  that 
the  terms  and  conditions  of  the  Loans 
are  at  least  similar  to  those  obtainable 
by  the  Plan  in  an  arm's-length 
transaction  with  an  unrelated  party:  and 
further  provided  that  the  aggregate 
balance  of  all  outstanding  Loans  at  any 
one  time  not  exceed  twenty-five  (25%)  of 
the  fair  maricet  value  of  the  Plan's 
assets. 

Temporary  Nature  of  Exemptioa 

The  exemption  is  temporary  and  will 
expire  five  years  from  the  date  the 
exemption  is  granted.  Subsequent  to  the 
expiration  of  the  exemption,  the  Plan 
may  continue  to  hold,  until  repayment,  a 
Loan  originated  during  the  five  year 
exemption  period:  provided  that  such 
Loan  not  have  a  term  longer  than  one 
year. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  2a  199a  at  55  FR  2903. 


iTiON  contact: 
Mrs.  B.S.  Scott  of  the  Department 
telephone  number  (202)  523-8883.  (This 
is  not  a  toll-free  number). 
Infomax  Profit  Sharing  Plan  (the  Plan) 
Located  in  Des  Moines.  Iowa 

(Prohibited  Transaction  Exemption  90-18; 
Exemption  Application  Na  D-8242). 


The  restrictions  of  section  406(a)  and 
406(b)(1)  and  (bH2)  of  the  Act  and  the 
sanctions  resulting  btnn  the  application 
of  section  4975  of  the  Code,  by  reason  of 
section  4e75(c)(l)(A)  through  (E)  of  the 
Code,  shall  not  apply  for  a  pmiod  of  five 
years  bom  the  date  of  an  exemption 
9«nt  to  (1)  The  purchase  by  the  Plan  of 
certain  leases  of  equipment  (the  Lease) 
from  Infomax  Office  Systems.  Inc.  of 
Des  Moines  (the  Employer):  (2)  the 
agreement  by  the  Employer  to  indemnify 


the  Plan  against  any  loss  relating  to  the 
Leases  and  also  to  repurchase  any 
Leases  that  are  in  default  in  accordance 
with  paragraph  (C)  below;  and  (3)  the 
purchase  by  the  Employer  of  the 
equipment  subject  to  a  Lease  at  the 
termination  of  such  Lease  pursuant  to 
the  purchase  price  option  contained  in 
the  Lease;  provided  that  the  following 
conditions  are  met: 

A  Any  sale  of  Leases  to  the  Plan  will 
be  on  terms  at  least  as  favorable  to  the 
Plan  as  an  arm's  length  transaction  with 
an  unrelated  third  party  would  be. 

B.  The  acquisition  of  a  lease  from  the 
Employer  shall  not  cause  the  Man  to 
hold  immediately  following  the 
acquisition;  (i)  more  than  25  percent  of 
the  current  value  (as  that  term  is  defined 
in  section  3(28)  of  the  Act]  of  Plan  assets 
in  Leases  sold  by  the  Employer,  or  (ii) 
more  than  5  percent  of  Plan  assets  (as 
defined  above)  in  Leases  of  any  one 
lessee. 

C  Upon  default  by  the  lessee  on  any 
payment  due  under  a  Lease,  the 
Employer  guarantees  in  writing  the 
immediate  payment  of  all  remaining 
rental  payments  and  all  othar  amounts 
due  and  owing  under  the  Lease.  A  Lease 
shall  be  deemed  to  be  in  default  for 
purposes  of  this  section,  if  a  payment 
due  under  the  terms  and  conditions  of 
the  Lease  is  past  due  for  30  days:  or  in 
the  event  the  lessee  shall  become 
insolvent  commit  an  act  of  bankruptcy, 
make  an  assignment  for  the  benefit  of 
creditors  or  a  liquidating  agent,  offer  a 
composition  or  extension  to  creditors, 
make  a  bulk  sale;  or  in  the  event  any 
proceeding,  suit  or  action  at  law,  in 
equity  or  under  any  of  the  provisions  of 
the  Bankruptcy  Act  or  of  amendments 
thereto  for  reorganization,  composition, 
extension,  arrangements,  receivership, 
liquidation,  or  dissolution  shall  be  begun 
by  or  against  the  lessee;  or  in  the  event 
of  the  appointment  under  any 
jurisdiction  at  law  or  in  equity  of  any 
receiver  or  any  property  of  the  lessee;  or 
in  the  event  the  condition  of  affairs  of 
the  lessee  shall  so  change  as  to,  in  the 
opinion  of  the  Trustee  or  other 
appropriate  Plan  fiduciaries,  impair  its 
security  or  increase  its  credit  risk. 

D.  The  Plan  receives  adequate 
security  for  the  property  underiying  the 
Lease.  For  purposes  of  this  exemption, 
the  term  adequate  security  means  that 
the  property  is  secured  by  a  perfected 
security  interest  in  the  property  leased 
so  that  if  there  is  a  default  on  the  Lease, 
and  the  security  is  foreclosed  upon,  or 
otherwise  disposed  of,  the  value  and 
liquidity  of  the  security  is  such  that  it 
may  reasonably  be  anticipated  that  the 
Plan  will  experience  no  loss. 


E.  Insurance  against  loss  or  damage  to 
the  leased  property  from  fire  or  other 
hazards  will  be  procured  and 
maintahied  by  the  laMee  and  the 
proceeds  bom  such  insurance  will  be 
assigned  to  the  Plaa. 

F.  The  Plan  shall  mabitahi  for  the 
duration  of  any  Lease  which  is  sold  to 
the  Plan  pursuant  to  this  exemption, 
rec(»ds  necessary  to  determine  whether 
the  conditions  of  this  exemption  have 
been  met  The  records  referred  to  above 
must  be  unconditionally  available  at 
their  customary  location  for 
examination,  for  purposes  reasonably 
related  to  protecting  rights  under  the 
Plan,  during  normal  business  hours  by 
the  Internal  Revenue,  the  Department  of 
Labor,  Plan  participants,  any  employee 
organization  any  of  whose  members  are 
covered  by  the  PlaB,or  any  duly 
authorized  employee  or  representative 
of  the  above  described  persons. 

For  a  more  complete  statement  of  the 
facts  and  representations  supporting  the 
Department's  decision  to  grant  this 
exemption  refer  to  the  notice  of 
proposed  exemption  published  on 
January  29, 19ga  at  55  FR  2905. 

KM  RNITHn  WFOWHATIOW  CONTACT: 

Mr.  C  E.  Beaver  of  the  Department 
telephone  (202)  523-8881.  (This  is  not  a 
toll-&«e  number.)    I 

General  Infocmatkla 

The  attention  of  interested  persons  is 
directed  to  the  following: 

(1)  The  fact  that  a  transaction  is  the 
subject  of  an  exemption  under  section 
408(a)  of  die  Act  and/or  section 
4975(c)(2)  of  the  Code  does  not  relieve  a 
fiduciary  or  other  party  in  interest  or 
disqualified  person  from  certain  other 
provisions  to  which  the  exemption  does 
not  apply  and  the  general  fiduciary 
responsibiUty  provisions  of  section  404 
of  the  Act  which  among  other  things 
require  a  fiduciary  to  discharge  his 
duties  respecting  the  plan  solely  hi  the 
hiterest  of  die  participants  and 
beneficiaries  of  the  plan  in  a  prudent 
fashion  in  accordance  with  section 
404(a)(1)(B)  of  die  Act:  nor  does  it  affect 
the  requirement  of  section  401(a)  of  the 
Code  that  the  plan  must  operate  for  the 
exclusive  benefit  of  the  employees  of  the 
employer  maintaining  the  plan  and  their 
beneficiaries; 

(2)  These  exemptions  are 
supplemental  to  a  id  not  in  derogation 
of,  any  other  prov  sions  of  the  Act  and/ 
or  the  Code,  inclu  Ung  statutory  or 
administrative  exi  imptions  and 
transactional  rules.  Furthermore,  the 
fact  that  a  transaction  is  subject  to  an 
administrative  or  statutory  exemption  is 
not  dispositive  of  whether  the 


transaction  is  in  fact  a  prohibitsd 
transaction. 

(3)  The  availability  of  these  exemptioiis 
is  subject  to  Am  express  conditioo  that 
the  material  facts  uid  repretentatiom 
contained  tai  each  application  accurately 
describes  all  material  terms  of  the 
transaction  which  is  subject  to  the 
exemption. 

Signed  at  Washii«toa.  DC  this  Srd  day  of 
AprU.190a  I 


Director  of  BxempUon.  DotmninaUooM, 
Penaioa  and  Welfara  Bmefita  AdminittraUon 
U.S.  D^MrUnmt  of  Labor. 
(FR  Doc.  90-8019  FUad  4-«-0ft  8:45  am] 


NUCLEAR  REGULATORY 


[Docket  No.  SO-2471 

CofWoMslod  Edtoon  Cwnpwiy  of 
Yofkt  In64  Imummm  of  EnvkoiwMfiM 
[■no  riNMiy  Of  iso 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendment  to 
Facility  Operating  License  No.  DPR-2a 
issued  to  the  Consolidated  Edison 
Company  of  New  York.  Inc.  (the 
licensee),  or  operation  of  the  Indian 
Nuclear  Generating  Unit  No.  2  in 
Westchester.County,  New  York. 

Envfronmental  Assessment 

Identification  of  Proposed  Action 

The  amendment  would  consist  of 
changes  to  the  Technical  Specifications 
(TS)  and  would  authorize  an  hicrease  of 
the  storage  capacity  of  the  spent  fuel 
pool  bom  960  fuel  assemblies  to  1376 
fiiel  assemblies. 

The  amendment  to  the  TS  is 
responsive  to  the  licensee's  applications 
dated  June  2a  lOOa  as  supplemented 
August  25, 196a  October  23. 196a 
January  la  1990;  January  24. 199a 
February  a  199a  February  23. 199a  and 
March  5, 199a  The  Commission's  staff 
has  prepared  an  Environmental 
Assessment  of  the  proposed  action, 
"Environmental  Assessment  by  the 
Office  of  Nuclear  Reactor  Regulation 
Relating  to  the  Expansion  of  the  Spent 
Fuel  Pool.  Facility  Operating  License  No. 
DPR-2a  Consolidated  Edison  Company 
of  New  York,  Inc.,  Docket  Na  50-247 
dated  March  29, 1990. 

Summary  of  Environmental  Aaeesament 

The  "Final  Generic  Environmental 
Impact  Statement  (FGEIS)  on  Handling 
and  Storage  of  Spent  Light  Water  Power 
Reactor  Fuel"  (NUREG-0675).  Volume 


1-3,  oonchMlad  that  dM  •nvtoooBMntal 
impact  of  fartariB  storage  of  spast  Ioh 
was  negligiblo  and  the  cost  of  dM 
various  alteroattvas  reflects  ib» 
advantage  ot  oontinnad  fnaratioo  of 
noclMr  power  witfi  the  aooowpanying 
spent  fuel  storage.  Bocausaofjhe 
(ttfferences  tai  desip,  the  FGEIS 
recommended  evaTuatinc  spent  fad  pool 
expansions  on  a  caso-by-case  basis. 

For  bidian  Point  Nuclear  Generating 
Unit  No.  2.  the  expansion  of  die  storage 
capacity  of  the  spent  fuel  pool  will  not 
create  any  significant  additional  effacts 
or  non-radiological  environmental 
hnpacts. 

The  additional  whole  body  dose  that 
might  be  received  by  an  Uidividual  at 
the  site  boimdary  is  well  withfai 
regulatory  limits  and  is  not  significant 
The  occupaitonal  radiation  dose  for  die 
proposed  operation  of  the  expanded 
spent  fuel  pool  is  estimated  to  be  less 
than  five  percent  of  the  total  annual 
occupational  radiation  exposure  for  this 
facility. 

The  only  non-radiological  impact 
affected  by  the  qient  tati  pool 
expansion  is  the  waste  heat  rejected. 
The  increase  in  total  plant  waste  heat  is 
bisiffoiflcant  There  is  no  significant 
environmental  hnpact  attributed  to  the 
waste  heat  from  tlie  plant  due  to  the 
spent  fiiel  pool  eiqiansion. 

FtodBng  of  no  Significant  Isspad 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  fadUty 
relative  to  the  requirements  set  forth  tai 
10  CFR  part  51.  Based  on  this 
assessment  the  staff  concludes  that 
tiiere  are  no  significant  radiological  or 
non-radiological  hnpacts  associated 
with  die  proposed  action  and  that  the 
issuance  of  Uie  proposed  amendment  to 
the  license  will  hsve  no  significant 
impact  on  the  quality  of  the  human 
environment  Therefore,  punuant  to  10 
CFR  51.31.  no  environmental  impact 
statement  needs  to  be  prepared  for  diia 
action. 

For  further  details  with  respect  to  diis 
action,  see  (1)  die  application  for 
amendment  to  the  Technical 
Specifications  dated  June  sa  196a  as 
supplemented  August  25. 196a  October 
23. 196a  January  la  190a  January  24. 
190a  Pebr«aiy  a  lOOa  February  23. 
198a  and  Much  S.  lOea  (2)  die  FGEiS 
on  Handhng  and  Storage  of  Spent  U^t 
Water  Power  Fuel  (NUREG-067S),  (3) 
the  Final  Environmental  Statement  for 
Indian  Point  2  dated  September  1972. 
and  (4)  Environmental  Assessment 
dated  March  2a  190a 

These  documents  are  available  for 
puWc  inspection  at  the  Commissian's 
Public  Document  Room.  2120  L  Street 
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The  U&  NkIm*  Kcgristaiy 


considning  toaaaaes  of  an  < 

to  radbly  Opmting  Lkaaat  No^  DHk- 

36  issued  to  Maine  Yankee  Atomic 

Power  Campuqr  (Iha  IcaBae^  ior 

operation  of  ihm  Maine  Yi 

Power  SMioB  baled  ia  Ijacale 

Cauty.1 


Identifieatkm  efPropomdAetiom 

The  proposed  amendaient  weoM 
revise  the  TedMoical  Sfadficatioai  (TS) 
with  respect  to  Section  5.12.  High 
Radiatioe  Area.  Hie  appBcation 
addresses  the  adnmristrative  uHihula  ° 
for  locked  U^  radiatiuu  area  access 
and  provides  darillcation  fior 
deternnnnig  tte  ni^  radiatioit  area  dose 
value. 

The  proposed  actioa  is  in  accordance 
with  the  Hcensee's  appbcatioB  for 
auieiidnent  dated  Deoemher  22, 1989. 

The  Need  for  tie  Frofoeed  Actioa 

The  proposed  chaegs  to  iie  TS  woeM 
danty  the  AdMnskative  Contiel 
ie(|BiRaHMls  ef  Tedbdcal  SpecificstiMi 
5.12.2  for  hi^  radiation  area  locked 
dear  cantfotK  This  darificaiisii  consists 

clarification  is  psovidad  for  the  Mat 
mrea  valae  far  whkb  i»  spscification 


parapaph 
control 
foraca 
alkNMdae 
controh.  ThMl 


sunrsfBaace  in 
applicaMe 
of  30  days  or  less. 
The 


£ny/rojiBiaiiftifft^iai>a  ej 
Action 

The  Commission  has  completed  its 
evahration  of  the  piupesed  revisions  to 
the  TS.  The  proposed  revisions  are 
administrative  fai  natare  and  darify  an 
administrative  section  of  the  Technical 
Specifications.  1%e  proposed 
clarification  would  address  three  points 
on  a(hainistra<Me  leyiiemsals  far 
locked  high  radiation  area  access 
controls.  A  clarification  of  the 
measuraasnt  csitaria  ol  te  MOmrem 
va^M  is  takes  diracttjr  f^eas  Slaiidafd 
Technical  ^>ecifications.  An  added 
paragraph  wMcfc  addresses 
administrative  controls  far  i 
lOEsee  oBsn  nr  ■ooese  w  gohmhsivw  mv 
be  consistent  with  controls  provided  by 
Standard  Technical  Specifieatkxw.  ^» 
added  paragraph  allowing  dbset 
surveillance  in  lieu  of  lodladdoosafbr 
short  term  areas  is  taken  from  10  CFR 
2a2«(cX4V  The  two  added  1 
will  afford  opvestuaitisa  tft  nAioa 
personnel  ladKatioa  ( 
to  establishing  and  mac 
for  the  subject  areas,  without  impacting 
on  the  intended  access  and  expos  uie 
control  lequfcements  of  die 
spcdfica  tion. 

rue  proposeo  cnan^e  eseo  reiiecv  a 
new  orgnmeationa!  pesitten  of  RadiatioR 
Protection  Manager  whose 
responsibihties  inclode  those  carreiray 
delineated  for  the  Radiological  ControiB 
Section  Head  in  SpeciBeatien  S.12L 

Neither  the  current  Technical 
Specifications  nor  the  specifications  as 
changed  have,  or  would  have,  an  effect 
on  the  phyaicri  plant  aor  em  the 
opcratiaa  or  sMintenance  of  the 
physical  planL  The  proposad  chaaga 
wouldw  therefore,  have  aa  iaapact  on  the 
probaUity  or  consaqoanees  of  aa 
operational  event.  The  propoaed  ehanga. 
therefore,  has  no  effect  oa  the 
probahibty  or  eonaaqpiences  of  any 
previOBsly  evaluated  acadeat  The 
proposed  cfcangra  de  net  iacvease  the 
probability  or  conaafeeacea  of  any 
accidents  no  rhsay  s  ate  Ite  being 
made  in  the  typca  oil  any  efOnsats  that 
may  be  released  offsite.  sad  these  is  no 
significant  increase  in  the  allowaUe 
individaal  as  i 
radia 

.thai 
that  thia  propoaed  actian 
waald  leaak  ia  ao  sigpaficaal 
radioiagirBi  lariirwasnntaliniyaet 

With  regard  to  potential  aoa- 
radiologiosl  impacts,  the  proposed 
change  to  theTS  iuvutves  systems 
localad  niihia  te  iestiklsd  saaa  am 
delnad  ia  n  CFR  part  2ft.  II  does  not 


.tha( 
thatthaae 
radiological  ansiianmaalsl  impacta 
associated  with  the  piepasad 
ameaAasnL 

The  Notice  of  ConiJdsrstion  of 
Issuance  ol  Amsndaisnf  and 
Oppartuaity  fat  lianringincoiBaectioa 
writh  tUa  actiaa  waa  paUiahed  ia  the 
Fadairi  ni^ilii  oa  Fahniaiy  %,  198g(56 
FR  4408).  Na  reqaeat  for  haariag  or 
petilian  isr  leave  to  intervene  waa  Bed 
followii«iys  notice. 

Alternative  to  the  Ptvposed  Action 

Since  the  Conuniasien  caodadad  thai 
there  ate  ao  signiftrant  nnviinaaiantal 
efhcls  tkat  woold  result  from  the 
propeaad  actiea,  any  altemativea  wUh 
eq>ial  ar  peatar  environmental  impacta 
need  not  be  evaluated. 

The  principal  alternative  would  he  to 
deny  the  leqaaaled  amsndaMnt  Thia 
wotdd  not  reduce  eBvironncBlal 
impacta  ef  plant  operatisa  aad  woald 
result  ia  not  smetiag  NRC  lequireaiaatSi 

Alternative  Use  ofResoarces 

This  action  does  not  involve  the  use  el 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statamant  for 
the  Maine  Yankee  Atomic  Power 
Station,  dated  July  1972. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  odier 
agencies  or  persons. 

Finding  of  No  Signifirant  Impact 

The  Commission  has  determined  ael 
to  piepaie  an  envwonmentel  impact 
statement  for  the  proposed  Keense 
ameROBnent. 

Based  npon  the  foregomg 
environmental  assessment  we  conchida 
that  the  proposed  action  wni  not  nave  a 
signiftcant  effect  an  the  quality  of  the 
human  environment. 

For  further  details  with  respect  to  this 
action,  see  the  appHcation  for 
amendknent  dated  December  22. 198B, 
which  is  svailabte  for  public  bispactioo 
at  the  Commission's  Public  Etoeoraent 
Roook  2120  L  Street  NW..  Washington, 
DC  20655.  and  at  the  Wiscasset  Ptablic 
Library.  HIj^  Street  PjO.  Box  367. 
Wiscasset  Maine  04578. 

Dated  at  Rockville.  Macyland.  diis  30di  day 
of  March  198a 
Fgr  the  Xlticleat  Regulatory  Commissiaa. 

RidMidllWMMaa. 


Director.  PiwimtUneSaialmi-^Dtiiskmef 
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On  February  27,  Isoa  the  NRC  staff 
issued  an  Environmentol  Assessment 
related  to  the  licenae  amendment  that 
would  increase  the  maximum  storage 
capadty  of  the  spent  fuel  pools  at  San 
Onofre  Nuclear  Generating  Station.  Unit 
Nos.  2  and  3.  An  imuance  of 
Environmental  Assessment  and  Fmding 
of  No  ^gnificant  Impact  was  published 
in  the  Federal  Ragistar  on  March  7. 1980 
(55  FR  8248). 

An  error  was  detected  bi  the 
Environmentol  Assessment  in  regard  to 
Section  SA  "Radkilogical  Impad 
Assessment"  The  stoff  determined  that 
an  additional  review  of  the  available 
documentotion  waa  necessary  in  order 
to  determine  if  the  condusions  of  the 
original  Environmentol  Assessment 
remained  valid. 

This  supplement  to  the  Environmentol 
Assessment  reflects  the  results  of  the 
stofl^s  review.  The  staff  has  determined 
that  the  condusions  of  the  original 
Environmental  Assessment  remain 
vaUd.  Moreover,  the  original  finding  of 
no  significant  impact  remains  valid  also. 

However,  this  snpplement  will  correct 
the  error  that  was  detected  in  the 
Environmental  Assessment  Section  3A 
entitled  "Radiological  bnpact 
Assessment"  has  been  corrected  to 
reflect  the  modified  information.  Section 
3.0  is  corroded  to  read  as  follows: 

Radiological  Impact  Assessment 

The  occupational  exposure  for  the 
proposed  modifioation  of  the  SFPs  is 
estimated  by  the  licensee  to  be  less  than 
41  person-rems  per  unit  based  on  the 
detailed  breakdown  of  occupational 
dose  for  each  phase  of  operation.  This 
dose  is  approximately  12  percent  of  the 
average  annual  occupational  dose 
person-rem  experienced  at  PWRs  in  the 
United  States,  which  is  currently  about 
340  person-rems  per  unit  The  total  dose 
incurred  during  tfw  reracking  of  the 
SFPs  is  expected  to  be  a  small  fraction 
of  the  total  occupational  radiation  dose 
incurred  bt>m  operating  San  Onofre 
Unite  2  and  3. 

Additionally.  w«  have  evaluated  the 
bicreasa  in  onsite  occupational  dose 
during  normal  operations,  sfter  pool 


modifications,  resulting  from  the 
propoaed  increase  in  ^  nombar  of  fuel 
assemblies  stored  in  the  pool  Baaed  on 
the  present  and  pro)acted  operations  in 
the  SFP  areas,  wa  estlmato  that  the 
proposed  modifications  will  increase  the 
total  annual  occupational  exposure  at 
both  unite  by  less  than  one  percent 

The  Uoensee  totends  to  take  ALARA 
considnatiotts  into  account  and  to 
implement  reasonable  dose-saving 
activities.  We  condude  that  the  licensee 
will  be  able  to  maintain  individual 
occupational  expoaures  within  the 
applicable  limite  of  10  CFR  part  20,  and 
maintato  doses  ALARA.  constetent  with 
theguidelines  of  Regulatory  Guide  8A 

Thus,  we  condude  that  ua  propoeed 
storage  of  spent  fuel  to  the  modified  SFP 
will  not  result  to  any  significant  tocrease 
to  doses  received  by  workers. 

Fining  of  no  Signifkant  impact 

The  staff  has  reviewed  the  proposed 
spent  fuel  pool  expansion  to  the  facility 
relative  to  the  requiremente  set  forth  to 
10  CFR  part  51.  Based  on  tUs 
assessment  the  staff  condudes  that 
there  are  no  significant  radiological 
impacte  assodatad  with  the  proposed 
action  and  that  the  issuance  of  the 

Eroposed  amendment  to  the  license  will 
ave  no  significant  impact  on  the  quality 
of  the  human  environment  Therefore, 
punuant  to  10  CFR  51  Jl,  no 
environmental  impad  statement  needs 
to  be  prepared  for  this  action. 

For  further  details  with  resped  to  this 
action,  see  (1)  the  application  for 
amendment  dated  March  la  1088,  as 
supplemented  by  letten  dated  April  10, 
May  4.  May  19.  June  1.  June  2. 
September  22,  November  2,  and 
November  9. 1988,  and  January  1& 
February  8,  February  10, 1880  and  March 
2D,  1080;  (2)  the  FGEIS  on  Handling  and 
Storage  of  &ient  light  Water  Power 
Reader  Fuel  rNUREG-0575):  (3)  the  FES 
for  SONGS  2/3  dated  April  1861:  and  (4) 
the  Environmental  Assessment  dated 
February  27, 1980  (55  FR  8248). 

These  documente  sra  available  for 
public  inspection  st  the  Commission's 
Public  Document  Room,  2120  L  Street 
NW.,  Washington.  DC  20655  and  at  the 
General  Library.  University  of 
California.  P.O.  Box  10557.  Irvine. 
California  92713. 

Dated  at  RockviUa,  Maryland,  this  2nd  day 
of  April  198a 

For  the  Nuclear  itagulatory  Commissioa. 

QmriasHT 11111111, 

Acting  Director,  Protect  Directorate  V, 

Division  (^  Reactor  Proiecte— III.  iV  Vand 

Special  Projects,  Office  of  Nuclear  Reactor 

Regulation. 

(FR  Doc  90-7988  FUad  4-«-80;  8:48  ami 


The  Adviaoiy  Coounittaa  on  Nuclear 
Waste  (ACNW)  will  hold  ite  19th 
meeting  on  April  28  and  27, 1880,  Room 
P-lia  7920  Norfolk  Avenue,  Batfiasda. 
MD,  8:30  a  ja.  until  SdOO  p  jn.  aadi  day. 
Portions  of  this  meeting  will  be  dosed  to 
discuss  infoimation  dte  friaasa  of  which 
would  raprssant  a  clearly  nnwarrantad 
tovasion  of  personal  privacy  5  US.C 
652b(cX6). 

The  purpose  of  the  meeting  wiQ  be  to 
review  and  discuss  die  foDowing  topicK 

A.  Review  and  comment  on 
Characterisation  of  the  Yucca 
Quaternary  Regional  Hydrology  Study 
Plan  (Open). 

B.  Review  resulte  of  the  waste 
confidence  review  group's  final  review 
report  whidi  includes  the  disposition  of 
public  commente  (Open).   

C  Briefhig  on  the  recent  BEIR  V  report 
regarding,  "Health  Effeds  of  Exposure 
to  Low  Levels  of  Ionizing  Radiatton" 
(Open). 

D.  Conttoue  ACNW  considerations  of 
EPA's  High-Level  Radioadivo  Waste 
Standards,  as  appropriate  (Open). 

E.  Prepre  a  four  month  program  plan 
of  ACNW  activities  for  the  Nuclear 
Regulatory  Commission  (Open). 

F.  Appototment  of  ACNW  members, 
discuss  the  qualifications  of  candidates 
proposed  for  ACNW  membership     i 
[Open/Ooaied).  ■ 

G.  Committee  Activities— The 
Committee  will  discuss  antidpated  and 
propoeed  Ccmunittee  activities,  future 
meeting  agenda,  and  organizational 
matters,  as  sppropriate  (Open). 

Procedures  for  the  condud  of  an 
partidpation  to  ACNW  meetings  were 
published  to  the  Federal  Ragistsr  on 
June  6. 1888  (53  FR  20088).  In  accordance 
with  these  procedures,  oral  or  written 
stetemente  may  be  presented  by 
membera  of  the  public  recordings  will 
bs  permitted  on^  during  those  portions 
of  toe  meeting  when  a  tranacript  is  being 
kept  and  questions  may  be  asked  only 
by  memban  of  the  Coounittaa,  ite 
consultants,  and  stoff.  The  office  of  the 
ACRS  is  providing  steff  support  for  the 
ACRS.  Persons  desiring  to  make  oral 
statemente  should  notify  the  Executive 
Director  of  the  office  of  the  ACRS  as  far 
to  advance  as  practical  so  that 
appropriate  airangemente  can  be  made 
to  allow  the  necessary  time  during  the 
meeting  for  sudi  stetements.  Use  of  stilL 
motion  picture,  and  television  cameras 
during  this  meeting  may  be  limited  to 
selected  portions  dT  the  meeting  as 
determined  by  the  ACRS  Chairman, 
tofotmation  regarding  die  time  to  be  set 
aside  for  this  poipose  may  be  obtoinad 
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Executive  Director  of  die  aSc*  off  tlH 
ACRS.  Mr>  Raymond  F.  Ftaley 
(tehpfaone  301/489-4SI0);  prior  to  tlie 
meeting,  b  view  of  the  possifaility  that 
the  achednle  far  ACltS  meetings  may  be 
adjiBtei}  by  the  Chaiiuian  n  necessary 
to  faeflitata  me  conduct  of  the  meeting, 
persona  Manning  to  atteiiQ  snoiuu  dcedc 
with  the  ACRS  Executive  Director  or 
caRtheiecuidlng(3W/4M  I600)forthe 
current  schedaie  ff  sach  leMJteduling 
would  result  in  major  inconvenieiiee. 

DatedApnltUOa 
lokaCHoyk. 

Advisory  Commiitm  Mmnageaieat  Officer. 
(FR  Dbc.»-79V  FiM  «-6'«Bt  M&  am) 


Advtoocy  CommmM  en  RMdor 
SaKiginrdi;  SubooflHnKats  on 
TlMranl  Hydrairite  nMnonwna  «Mt 

Cor»l 


The  SubcoaraiMces  on  Thamal 
Hydraulic  Phenomena  and  Core 
PetfarMnec  wdl  hold  a  ipini  Beeting  en 
April  27.  MOa  itt  tha  PenasylwaMa  Rsom 
at  the  Holiday  lao.  uaa  WisconsiB 
Avenue.  Bethesdn.  Iffli 

The  CBtira  maetiag  will  be  i^tea  ta 
public  attendaoot. 

The  agenda  for  the  subiect  mi»eting 
shall  be  aa  follows: 

mday.  April 27,  It90—S:3»e.m.  mttH 
the  conclusion  of  business 

The  Subconunittees  will  continue  their 
review  of  boiling  water  reactor  core 
power  stability  pursuant  to  the  core 
power  oscfflatian  event  at  LaS^e 
County  Station.  IMt  Z 

Oral  statements  may  be  presented  liy 
members  af  thv  pubnc  wioi  tha 
concurrence  of  tfie  Subeoraraittee 
Qiaiimen,  written  statements  win  be 
accepted  and  made  avanabie  to  the 
Committee.  Reconfings  wiH  be  pei  mittuu 
only  dariBg  thosv  portions  oi  tne 
meeting  open  to  the  poonCi  ana 
qaestioHS  may  be  ariied  only  by 
meari)er8  of  Ae  Sabcoamittee,  its 
consultanto.  and  staff.  l¥fsons  desiring 
to  make  oral  statements  skoald  notify 
the  ACRS  staff  member  named  below  aa 
far  in  advance  aa  is  practicable  so  Aat 
appropriate  aiiauuenMnta  can  be  made. 

Daring  the  initial  pcrtisa  of  tka 
meeting,  the  Sabcoawftteaa.  aieng  twii 
any  of  their  ceosrilanla  «rfio  nay  be 
present  may  excimnge  pffhrniMiry 
views  regarding  matters  la  be 
conaidered  dntig  the  b^aKB  of  the 
meetmg, 

The  Sabconmitteas  witt  then  kaar 
presenUtiona  by  aad  hoM  dtecasskma 
%vith  tepcaseirtativea  af  IW  NRC  steft 
the  BbikM  Water  Kaactov  Ownets 


Group,  their  can aaltants,  and  t 
intaseatedi 


the 


to  be  diacaaaed.  the  achedaUnKof 
sessiona  open  to  die  puUiB; 
moating  haa  bae»  canoailaii  or 

reschi  ialai^  the  Chafa»am'a  i  

requests  for  tiK  of^Mstunity  to  present 
oral  statements  aad  the  time  allotted 
therefore  can  be  obtainad  bgr  a  prepaid 
telephone  caU  to  Ike  cofnimt  ACRS 
tXaSk  member.  Mr.  Paal  Boefaneit 
(telephaoa  3ai/48a-«65^  between  7:30 
a.m.  and  4ns  pjo.  Fetsana  j^anmng  to 
attend  this  swetingare  acged  to  contact 
the  abow*  namril  intfividaal  one  or  two 
days  befoK  tho  schadnlad  Bwetmg  to  be 
adviaad  of  any  changes  in  sdiedoleb  etc., 
which  may  have  ocoured. 

Dated  Apr«1.19n 
Caiy  R.  Quittadiraihar, 
Chief.  Nuclear  Reactort  Braitdt 
(FR  Doc  90-7988  Filed  4-5-80: 8:45  ami 


Advisory  CooHnittoo  on  Itaactor 
S«rogiiiil>;  SulicuiiMiiW—  on 


The  Suhcommittcs  on  Advanced 
Pressurixed  Water  Reactors  and 
Advanced  Boiliag  Water  Reactors  will 
hold  a  loiat  BMCting  on  April  28. 190^  in 
the  Pennsylvania  Room  at  the  Holiday 
Inn.  9120  Wisconsin  Avenue.  Bethesda. 
MD. 

The  enliie  meetiag  wiM  be  open  to 

public  attendance. 

The  agenda  for  the  subject  meetfaig 
shall  be  as  foUowa: 

Thursday.  April 26, 1980— 9:39  o.m.  until 
the  conclusion  of  business 

The  Subcommittees  will  discuss  the 
liceaaing  review  basia  documents  for  CE 
System  80+  and  CE  ABWR  designs. 

Oral  statements  may  be  presented  by 
members  of  the  public  with  the 
concurrence  of  the  Subcommittee 
Chainnan;  written  statements  will  be 
accepted  and  made  availale  to  the 
Committee.  Reconfings  will  be  permitted 
only  during  those  portions  of  the 
meeting  open  to  the  public  and 
questions  may  be  asked  only  by 
members  of  the  Subcommittee,  its 
consirftants.  and  staff.  Arsons  desiring 
to  make  oral  statements  should  notify 
the  ACRS  staff  member  named  behwr  as 
far  in  advance  as  is  practkaUe  so  that 
appropriate  a«rangiLnMote  can  be  made. 

Daring  Ae  initial  portion  of  the 
meeting,  the  Subcommittees,  along  with 
any  of  their  consultants  who  may  be 
present  may  exdiange  preliminary 
views  regarding  matteis  to  bo 


considered  daring  dio  balance  of  tho 
meeting. 

ino  Socomnnttees  win  tlien  near 
presentations  hy  and  hoM  dlstuslons 
with  representatives  of  the  NRC  staff, 
their  consultants,  and  other  interested 
persons  regarding  this  review. 

Further  infatmation  ragsrdinc  topics 
to  be  diacaaaed.  tho  schsdidiag  of 
sessiona  open  to  the  pabfic  wither  tho 
meeting  has  been  cancelled  or 
rescheduled,  the  Chairman's  ruling  on 
requests  for  the  opportunity  to  present 
oral  statements  and  the  time  allotted 
therefore  can  be  obtained  by  a  prepaid 
telephone  call  to  the  cognizant  ACRS 
staff  member.  Mr.  Metfliat  M.E1- 
Zeftawy  (telephone  301/492-0901) 
between  7  JO  a.m.  and  4:15  p.m.  Persons 
planning  to  attend  this  meeting  are 
urged  to  contact  the  above  named 
individual  one  or  two  days  before  the 
scheduled  meeting  to  be  advised  of  any 
changes  in  schedule,  etc..  which  may 
have  occurred. 

Dated  April  tlflsa 
Gary  it  QiiMKknihK. 

Chief,  NkKbarBBactarsBnmch.    . 
[FR  Dsc  m-TMS  Filed  4-«-«l(  •:«»  aa4 


OFFICE  OF  MANAQEMEKT  AND 
BUDGET 

Rnquott  lor  Commont  on  StiM^  Of 
Fodoral  InfonnaHon  Invontary  and 
Locator  Systoms 

AOlMCV.  Office  of  Ii4aiiageinant  and 
Budget. 

:  Notice. 


r:  Hie  Offics  of  ManagSBsnt 
and  Budget  retpiests  pobbc  coament  for 
a  research  stody  entided  "Federal 
Iniormatian  Inventory  and  Locator 
Systems:  Policy  Review  and 
Recommendations." 
DATIS:  Comments  from  the  public 
should  be  submitted  no  later  than  May 
21.1990. 

JtDomilf  1  riiiiimi  iitii  should  be 
addressed  to:  J.  Timothy  Sprehe.  Office 
of  Information  and  Regulatory  Affairs. 
Room  3235  New  Executive  Office 
Building,  Office  of  Management  and 
Budget  Washington.  DC  20503. 
Telephone:  (202)  395-4814. 

ran  ramMOi  wwhstwh  cowrsm 

Professor  Charias  R.  McCluia.  School  of 
Infonnation  Studies.  Room  4-21&  Centsr 
for  Sdenco  sad  Technology.  Syrscuao 
Univenity.  Syracuse.  New  York  13244- 
4100.  Telephone:  (315)  443-2911. 

:Tho 
Office  of  1 
(OMB)i 


inventory  and  i 

Comments  will  contribnts  to  a  sbt* 
BMnth  rssosrch  study,  pssssntly  in 
progress.  sntMlsd  Tsdsrol  Inionnotion 
Inventory  and  Locator  &FSlaaas:  Policy 
Review  and  RscoaHiendatioBS.'*  Tho 
study  is  schsdttlad  for  coraptatiaD  by 
June  30, 1900. 

In  recent  years  a  number  of  statutes 
and  regulations  hsvo  been  adopted  that 
require  varkMis  Fsdorsl  sgsncies  to 
msintsia  invoDtoqf  systOBis  or  othsr 
mesns  of  bcotint  vsrieus  typss  of 
government  inforaistion.  products,  snd 
servlcss.  Examplst  Induds  ths  Fsdaral 
Infomadon  Locator  ^tam  (mS).  dio 
Unified  Agenda  of  Fsdaral  Rflgilatinns. 
inventories  of  msior  infbnaadon 
systems,  and  invontocies  raquiced  in  the 
Computer  Security  Act  sad  die 
Computer  Matching  and  Privacy 
Protection  Act  However,  dw  purposs. 
requirements,  snd  opersUon  of  these 
efforts,  when  takes  as  a  whole,  are 
conhising  and  snjbiguous. 

Further,  there  has  been  considerable 
discussion  that  the  concept  of  FILS,  as 
mandated  in  the  fiperwork  Reduction 
Act  (44  U.S.C  chqiter  35)  is  too  narrow 
in  scope  and  inadequately  addresses 
issues  related  to  public  access  to  and 
dissemination  of  government 
information.  The  study  will  explore  the 
notion  of  s  Federal  fanrentory/locstor 
system  diat  is  brosder  hi  context  than 
FILS  and  coold  bs  approached  on  a . 
govemment-wido  basis  with  the  aims  oft 
(1)  Assisting  sgendes  to  better  manage 
their  information  wsoorces,  and  (2) 
improving  public  access  to  and 
dissenrination  of  ■ovemment 
information.        \\ 

Given  diis  context  Mm  study  will 
carefdly  review  ths  sxisting  policy 
system  regsrding  "infarmstion 
inventory/locstor  systems":  dsrily  dis 
concepts  behind  such  systems;  assess 
the  ot^Mitives  snd  uses  for  such 
systaau;  and  offer  recommendations  far 
faiow  such  systsns  csn  best  msst  ths 
needs  of  bodi  Federal  sgendss  and  dw 
general  public. 

The  study's  purpose  is  to  explore 
policy  snd  system  options  snd  mske 
reoonmendationn  rriatod  to  an 
infonnation  locotsr/inventory  policy 
system  for  public  government 
iaformatton.  It  wil  invesUgste  key 
concepts,  lequiresisnts.  snd  currsnt 
efforts  to  provide  inventory /locator 
systems. 

To  assist  in  acoomplishiog  dis  study's 
purpose.  OMB  solicits  public  comment 
concerning  die  fboowing  questions: 

1.  b  it  dosirabis  snd/or  fcssiUs  to 
sstablish  s  PlsdMSl  invsntory/localor 
system  far  public  fwonimont 
infomiationT  Hour  might  an  informattsn 


inventory/locotar  i 

govt 

whsl  oMscttvas  should  dw  systsM 

sccompUshf 

2.  How  Bight  sn  invsntocy/loostor 
system  far  public  govemmsnt 
informsUon  bs  conigMiodr  Whst  date 
should  such  s  ^stei^  taidads: 
Informstion  coHsctioa  raqoasta 
information  produrts  snd  sarvioas. 
databasss.  iofonnation  sourcss.  or  soaw 
oombinstton  of  ths  sbovsT  How  migtit 
die  systsm  best  bs  sdministsredf 

S.  Would  it  be  dssirsbls  to 
stsndsBHXB  lufuruiaUun  SMmsnts  In 
inventory /locator  systems  nslntainsd 
by  Fsdsrsl  sgendes  so  dwt  agsncy 
systems  could  be  coPsctod  taito  s 
govemment'Wids  InvontoiyT 

4.  Whst  govomasnt  inmnwtion 
invsntofy /locator  systsaw  sxist 

itlyt  Hsw  nignt  tksy  bs  Iwpiwod 
(ofbodidw 


to  bsst  Bwot  tho 
gotoianwnt  snd  dw  pubBtf 

5.  Ts  whst  dsgrss  shonU  sa 
invsntory/locatar  systsn  bs  considorod 
ss  pott  oC  or  Unkod  to.  Fsdaral 
informstion  resources  msnagement 
acttvittasT 

«,  How  wall  do  sxisting  stolntss  snd 
rsgolattoos  provido  guidMOS  snd 
direction  to  Federal  sgendss  in 
msintaining  invsntory/localor  systsfluT 
Whst  spsdflc  ststatss  snd  rogulstions 
provide  such  guidsnosT  Should  stsps  bs 
tsksn  to  reviss  disss  statotss  snd 
regulationsf 

7.  Whst  sn  sppropriste  rolss  and 
relationships  for  OMB,  odier  Federal 
sgendes.  ths  private  sector,  die  library 
and  information  sdenco  comnumity.  and 
odier  groups  in  the  devdopment  design, 
and  operation  of  an  biformation 
inventory/locstor  system  for  public 
government  fadbrmstionT 

&  How  can  OMB  enooorags  Fsdsral 
agencies  to  maintein  better  government 
infonnation  inventory /locator  systems 
ss  part  of:  (1)  Agendas'  information 
resources  msnsgement  sctivitles  snd  (2) 
to  improve  sccess  to  poMic  government 
infomstionT 

The  study  is  sponsored  by  die 
Reguhriory  hdbrmstion  Ssrvico  Csntsr. 
Gonsral  Ssrvioss  Adadalslratioa  sad 
co-sponsored  by  OMR's  OIBoo  of 
Infomwtion  and  Rsgulatofy  Affairs.  Tho 
Rsgufatocy  Infomation  Ssrvica  Csntsr 
Bssiste  OMB  in  opsrating  ssvsi^ 
infofsntion  systasn  dwt  tack  dw 
steUis  of.  snd  provide  public  biforawtloa 
on.  tlw  stotus  of  regulstions  snd 
infonnation  ooMectiona.  Tbs  principal 
invsstigstor  for  ths  study  is  Profassor 
Chsries  R.  McClure.  Syrsows 
University.  Syrscuso.  Now  Yoriu  Ms. 
Ana  Bishop.  Mr.  PhiUp  Doty,  and  Ms. 
Piatstte  Bsfgsron  slso  ssrvs  on  dw 
stody  loom.  Additional  infbcnwtion 


shout  tho  smdyosnbs 
membsrs  of  tbs  study,  t 


Acting  Admint 
Adminlttraitt. 
Regulatory  ^fairs. 
|FR 


Acnoii:  Holies. 


•UMMRV;  This  givss  notios  of  podtions 
plscsd  or  wahad  tarfsr  Schsdsfas  A.  ^ 
snd  C  in  dwsxcsptsd  ssrvics.  ss 
requirad  by  dvil  ssrvlos  luls  VL 
Excsptions  from  ths  Compstitivs 
Ssrvics. 


Offios  of  Fsnonnsl  Msnagi 
published  its  Isst  montMjr  i 
apdottag  appoladng  aal 
estebliMad  or  rsvokod  widsr  dw 
Excepted  Ssrvics  provlsloas  of  B  GFR 
port »»  on  FShiuory  A 1999  (81 FR  Vt). 
IndlvidssI  auHwritias  sstsbHshsd  or 
revoked  andsr  ScfaoMs  A,  a  and  C 
between  February  1. 1990,  and  PSbtasgr 
28, 199a  sppoor  in  s  Hstint  bolow. 
Future  aotioss  will  bo  pubTlshsd  on  Jw 
fourth  Tussdsy  of  soch  annit  or  as 
soon  ss  posdble  therasftsr.  A 
consolidstBd  ltotfi«  sf  al  sudwritiss 
wil  bo  published  ss  of  )uns  19  of  soeb 
year. 

SdwdufaA 

No  Schedule  A  sothoritiss  wars 
sstebHshed  or  ravoksd  during  Fsbruaiy. 

SchadubB 

No  Schsdds  B  sudMridos  won 
estabUshed  or  rsvoksd  during  Fsbruaiy. 

iC 


Action  I 

On  Asdslsnt  Dbodor  far  (Mdsr 
Anwricsn  VohnMosr  Prapaaw  to  tha 
Asseoiote  Dbodar  far  Dewssttc  sad 
Anti-Povarty  Opsrations.  Bffsctivo    , 
Februsry  23, 1990. 

Deportment  ofAgrictoton 

One  Confidential  Assistant  to  dw 
Directai;  OHos  of  Public  Aflsifs. 
Effsctivs  Fsbruaiy  1. 1090. 

Ons  CoirfMsnttsl  Assistant  to  tha 
Administrator.  A^ioullural  Stabillaalfaa 
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and  Conaervation  Service.  Effective 
Febniary  15. 199a 

One  Confidential  Assistant  to  the 
Chief,  Soil  Conservation  Service. 
Effective  Febniary  15. 199a 

One  Northwest  Area  Director. 
Agricultural  Stablization  and 
Conservation  Service,  to  the  Deputy 
Administrator.  State  and  County 
Operations.  Effective  February  le.  199a 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Economics. 
Effective  February  le,  199a 

One  Staff  Assistant  to  the  Secretary. 
Effective  February  27, 199a 

Department  of  the  Army 

One  Plans  Coordinator  to  the  Chief  of 
Public  Affairs.  Effective  February  9, 
199a 

US.  Commission  on  CiviJ  Rights 

One  Special  Assistant  to  the 
Commissioner.  Effective  February  5. 
199a 

Department  of  Commerce 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
Febniary  5. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Technology  Policy. 
Effective  February  9, 199a 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
February  9. 199a 

One  Congressional  Liaison  Assistant 
to  the  Deputy  Assistant  Secretary  for 
Congressional  Affairs.  Effective 
February  14. 199a 

One  Special  Assistant  to  the  Director. 
OfBce  of  White  House  Liaison.  Effective 
February  14, 1990. 

One  Deputy  Director  for 
Congressional  Affairs  to  the  Deputy 
Assistant  Secretary  for  Congressional 
Affairs.  Effective  February  16. 199a 

One  Special  Assistant  to  the  Director. 
Ocean  and  Coastal  Resource 
Management  Effective  February  27. 
199a 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Technology 
Policy.  Effective  February  27, 199a 

Consumer  Product  Safety  Commission 

One  Special  Assistant  (Legal)  to  the 
Chairman.  Effective  February  8. 199a 

Department  of  Defense 

One  Special  Assistant  for  Strategic 
Modernization  to  the  Assistant 
Secretary  of  Defense  (Legislative 
Affairs).  Effective  February  1, 1990. 

One  Deputy  Assistant,  to  the 
Assistant  to  die  Secretary  of  Defense. 
Effective  Febniary  1, 199a 


One  Director,  Humanitarian 
Assistance,  to  the  Deputy  Assistant 
Secretary  of  Defense  (Global  Affairs). 
Effective  February  2. 1990. 

One  Personal  and  Confidential 
Assistant  to  the  Assistant  Secretary  of 
Defense  (Command.  Control. 
Communications  and  Intelligence). 
Effective  February  5, 199a 

One  Director.  Atlantic-Pacific  Issues, 
to  the  Assistant  Deputy  Under  Secretary 
of  Defense  for  Policy  Planning.  Effective 
February  6. 199a 

One  Assistant  for  Multi-Lateral 
Negotiations  to  the  Assistant  Secretary 
of  Defense  (International  Security 
Policy).  Effective  February  7, 1990. 

One  Personal  and  Confidential 
Assistant  to  the  Director  of  Net 
Assessment  Effective  February  9, 1990. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  of  Defense 
(Special  Operations  and  Low-Intensity 
Conflict),  ^ective  February  9, 1990. 

One  Secretary  (Stenography)  to  the 
Inspector  General  Effective  February 
12.199a 

One  Special  Assistant  for  Production 
and  Logistic  and  Energy  to  the  Assistant 
Secretary  (Legislative  Affairs).  Effective 
February  12. 199a 

One  Confidential  Assistant  to  the 
Military  Assistant  to  the  Secretary, 
^ective  February  2a  1990. 

One  Private  Secretary  to  the  Principal 
Deputy  Assistant  Secretary  (Reserve 
Affairs).  Effective  February  2a  199a 

One  Private  Secretary  to  the  Assistant 
Secretary  (Reserve  Affairs).  Effective 
February  27. 1990. 

One  Staff  Assistant  to  the  Assistant 
Secretary  (Force  Management  and 
Personnel).  Effective  February  27, 1990. 

Department  of  Energy 

One  Staff  Assistant  to  the  Chief  of 
Staff  to  the  Secretary.  Effective 
February  1. 199a 

One  Staff  Assistant  to  the  Director, 
Office  of  Energy  Research.  Effective 
February  22. 199a 

One  Staff  Assistant  to  the  Under 
Secretary.  Effective  February  22. 19ga 

One  Confidential  Assistant  to  the 
Chief  of  Staff  and  Counselor  to  the 
OiairmaiL  Effective  February  22. 190a 

Two  Staff  Assistants  to  the  Director. 
Office  of  Energy  Research.  Effective 
February  23, 199a 

One  Staff  Assistant  to  the  Associate 
Deputy  Under  Secretary  for 
Intergovenunental  Policy  Coordination, 
^active  February  20, 199a 

One  Senior  Program  Analyst  to  the 
Principal  Deputy  Assistant  Secretary  for 
Congressional  and  Intergovernmental 
Affairs.  Effective  Februaiy  2a  1990. 


One  Staff  Assistant  to  the  Director. ' 
Office  of  Energy  Research.  Effective 
Febniary  28. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Defense  Programs. 
Effective  February  26, 1990. 

One  Staff  Assistant  to  the  Director, 
Office  of  Nuclear  Safety.  Effective 
February  2a  1960. 

Department  of  Education 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  Effective  February  1. 
1990. 

One  Confidential  Assistant  to  the 
Director,  Scheduling  and  Briefing  Staff. 
Effective  February  1. 1990. 

One  Special  Assistant  to  the  Director. 
Fund  for  the  Improvement  and  Reform 
of  Schools  and  Teaching.  Effective 
February  5. 199a 

One  Deputy  Secretary's  Regional 
Representative,  Region  U,  to  Oie 
Secretary's  Regional  Representative, 
Office  of  Intergovemmental/Interagency 
Affairs,  ^active  February  9. 1990. 

One  Confidential  Assistant  to  the 
Deputy  Under  Secretary  for 
Management  Effective  February  13, 
199a 

One  Confidential  Assistant  to  the 
Chief  of  Staff/Counselor  to  the 
Secretary.  Effective  February  14. 199a 

One  Special  Assistant  to  the 
Administrator  for  Management  Services. 
Effective  February  14, 1990. 

One  Confidential  Assistant  to  the 
Executive  Secretary.  Effective  February 
14,199a 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Science  and 
Education.  Effective  February  IB.  199a 

One  Confidential  Assistant  to  the 
Assistant  Secretary  for  Vocational  and 
Adult  Education.  Effective  February  22. 
199a 

One  Special  Assistant  to  the  General 
Counsel.  Effective  February  23. 199a 

One  Special  Assistant  to  the  Assistant 
Secretary  for  Postsecondary  Education. 
Effective  February  23, 199a 

Department  of  Transportation 

One  Special  Assistant  for  Scheduling 
to  the  Secretary.  Effective  February  22, 
1990. 

One  Congressional  Liaison  Officer  to 
the  Assistant  Administrator  for 
Government  and  Industry  Affairs. 
Federal  Aviation  Administration. 
Effective  February  2a  199a 

Environmental  Protection  Agency 

One  Staff  Assistant  to  the  Associate 
Administrator  for  Communications  and 
Public  Affairs.  Effective  February  1. 
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General  Services  Administration 

One  Staff  Assistant  to  the  Associate 
Administrator  for  O^raHons  and 
Industry  Rdatkma.  Effective  Febniary 

laisea 

One  Spedri  Asslttant  to  Hm  Chief  of 
Staff.  Effective  Fib— ety  23. 19ea 

One  Confidential  Asaiatant  to  Ike 
Acting  Deputy  Adtninistrator.  Effective 
February  27. 199a  ; 

Department  offtaam  and  Human 

Services 

One  Difector.  Office  of  Adoleecaet 
PujBBDcy  PropwM  to  the  Depaty 
Assistant  Secretary  for  Population 
Affairs.  Effective  February  Z  ISM. 

One  Special  Asai»tant  to  the 
Associate  Commisaioner  for  Legislative 
Affairs,  Food  and  Drug  Adminktratkm. 
EOacttve  Pefanaary  la  laea 

Department  of  Housing  and  Urban 
Development        j  I 

One  Staff  Assbleat  to  the  Assiatanl 
Secretary  for  PubUo  and  Indian  Hou>iat> 
Effective  PcbcMffy  5. 166a 

One  Special  Assietant  to  the  Aaaiitaiil 
Secretary  for  Administration.  Effective 
Febniary  la  196a  I 

One  Senior  Intenovemmeetal 
Reletieiia  Officer  lo  the  Depu^  Under 
Secretary  for  InteisovemBMOtal 
Relations.  Effective  Febniary  23, 196a 

Interstate  Commette  Commsaion 

One  Coafidantiel  Asaiataet  to  the 
Chairman.  Effective  Febniary  23.  Ii6a 

Department  of  the  Interior 

OneCai^feBainnnl  Ueiaon  Specialist 
to  the  Director.  Office  of  Surface  Mining 
Reclametton  and  Enfofceawnt  Effective 
Febmery  1. 1960. 

One  Special  Assitea>  to  the  Asaistaat 
Secretary— Tetritocial  end  Intetnetional 
Affairs.  Effective  Fabcnary  1. 166a 

One  80eciel  AaalalaBt  (DaMver. 
Cekemia)  to  the  Deputy  Ci— Ininnif. 
EffecHee  Fehmary  2.  ttea 

Om  Spedd  AarielMit  (PeUk  Affaha) 
toUieDvalytetei 


Effective  Fefanaty  i.  188t. 


iStnIm 


ie6a 

OneAaaocinte 
MlMnla 


Department  offuetice 
One  Canneel  to  the  Dtoeeter,  UA 


atairttoike 


.7. 
1660. 

OneCoalldentinlAasial 
BMenttae  AsaMairt  to 
GenataL  gjacthre  Fabinary 

One  Deputy  to  the  Dkeetoref 
Cui^asalonal  Affeira^ 
NaturaHnntieo  Serdoe.  ttfeciiee 
Febraeiy  13. 169a 

One  gpadal  Assistant  lor  MIcy 
Devewpmant  to  tne  Cemnnaaionart 
Imndgmtlan  and  NotwoMantten  Service. 
Effective  Febniary  89, 16691 

One  Spedel  Ptofects  Dlraetor  to  the 
Deputy  Connniseianer,  bundgmtfen  end 
Naluraiiialion  Service.  Bffectfve 
Febmery  7B,  166a 

Departaeot  of  Labor 

One  Special  Asaistent  to  the  Director, 
Office  of  FJadaral  Contrect  CompliaHBa 
Proyenw.  Eaiploynient  Standarda 
Adminiatralion.  Effective  Fabraaiy  19^ 
1660. 

NatioaaJ  Endowment  for  the  Arte  I 

One  Director  of  PttbUc  AfMn  to  iM 
Senior  Deputy  Chairmen.  Effecttwe         t 
Febniaiy7,166a  ' 

Office  ofNatioaal  Drug  Control  Policy 

One  Special  Aasistanl  for  PreventloB 
to  the  Deputy  Director  for  Denannd 
Reduction.  Effective  Februery  %  199a 

One  Spedal  Assistant  for  Piimnion/ 
Education  for  Steto  and  Local  Affeira  to 
the  Aaaodato  Director  far  Stoto  and 
Local  AfKiirs.  Effactive  Februery  M, 


One  Speciel  Asaiatant  far  TreetaMnt/ 
HealUi  for  State  and  Local  Aflkiv  to  tlw 
Associate  Director,  Stete  end  Lecei 
Affairs.  Effective  Febmery  19,  n9PL 

Office  of  Personnel  Manateateat 

One  Staff  Aaaiatant  to  dw  Dbectar. 
Office  of  Executive  Adadnlelmttoak 
Effective  Pebrueiy  7. 199a 

Small  ButimesaAdminiaUatitM 

OneSpednlAaatotanttetke 
Assedato  Deputy  Adnrinlalntor  far 
Finance,  Investment  end  Procurement 
Effective  Pebrueiy  8, 199& 


One  Spedal  Aadatont  to  the 
AaaoalatoDivnto  AdWnfatoatoa  fat 
Mani^ament  end  Adhdnfa>aHen> 
Effective  Febmeiy  »•  199a 

One  Spedd  A  ■drtant  to  the 
A^fcwtnU^tir,  rMaddphla. 
Pennsylvania.  Bbetfve  Fafaffuaiy  fl 
199a 

Depaiimeatef  State 

One  Spednl  Aadatoot  to  i»  U& 
Negotiator  for  Defanae  end  Space. 


One 


February  11;' 
Department  of  Tteantry 


One  Prindpel  Sentar  Dnpnto 
to  the  Director,  Office  of  nim 


(Note:  This  position  should  have 
appeered  In  Um  Uatim  dated  Monday. 
January  8k  1999(  SI  PR  V8). 

One  Santar  Addear  fae  BaaaoniB 
Policy  Coordination.  Effective  Pefaneiy 
&199a 

One  Steff  /I  iildint  to  dw  Director  oC 
Public  Affairs.  Efladiva  Februaiy  % 


P.XM. 


.ICPI 


Ofllaeer 


DheOtar. 

PK  Doc.  90-7012  POsd 
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Pursuant  to  section  t9(b)(I)  of  the 
Securities  Bxchei^B  Act  ofl9»«  rAcl% 
15  UiLC  7ai(b)tl).  notice  Is  hereby 
liven  thet  on  March  8. 199a  Ddto 
Government  Options  Ooiporallon 
rbehal  ffied  widi  die  Securitiea  and 
Bxdianga  Commission  ("Connniaaton") 
the  propoeed  mw  chenfi 
in  ItonM  L  B.  and  IB  helms,  which  1 
hnvel 
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L  Sdf-Rasalatofy  dfuiizatkHi** 
StalMMnt  of  Ifaa  Tana*  of  Substance  of 
Iho  Piopeoid  Rule  Change 

Delta  is  filing  herewith  a  proposed 
rule  change  relating  to  Delta's  Exercise 
Procedures  and  Trade  Reporting 
occurring  on  Exercise  Date. 

n.  Sdf^Kegulatofy  OiganiMtkin's 
StataoMnt  of.  the  Pnipoaa  of.  and 
Statntoty  Basis  for,  the  Proposed  Rule 


in  its  filing  with  the  Conunission.  the 
self-regulatory  organization  included 
statemats  concerning  the  purpose  and 
basis  for  the  proposed  rule  change.  The 
text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
rV  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  sections  (A).  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A  Self-Regulatory  Organization's 
Statement  of  the  Purpose  of.  and 
Statutory  Basis  for,  the  Proposed  Rule 
Change 

(a)  The  purpose  of  the  proposed  rule 
change  is  to  afford  to  Delta's 
participants  a  more  abbreviated 
exercise  process  thereby  permitting  both 
the  buyer  and  seller  to  simultaneously 
be  aware  of  the  total  amount  of  options 
in  their  respective  portfolios  that  have 
been  successfully  exercised  or  have 
been  subjected  to  exercise  by  the  issuer. 

Delta's  proposal  would  compress  the 
time  period  during  which  participants 
may  exerdse  options  on  expiration 
date.*  Under  Delta's  current  expiration 
date  exercise  procedures.  Security 
Pacific  National  Trust  Company  (New 
York)  ("Security  Pacific").  Delta's 
clearing  bank,  issues  to  each  participant 
a  preliminary  report  by  8  a.m.*  on  each 
options  expiration  date.  This  report  lists 
each  option  in  the  participant's  account 
that  is  due  to  expire  that  day.  Option 
contracts  included  in  this  report  are 
valued  at  their  closing  price  as  of  the 
previous  day. 

After  receiving  this  report  each 
participant  indicates  the  option 
contracts  to  be  exercised  and  returns 
the  report  to  Security  Pacific  by  10  a.m. 
At  2  pjn..  Security  Pacific  issues  a  final 
report  to  each  participant  reflecting  the 
participant's  exercise  instructions.  Each 
participant  must  return  this  report,  along 


*  CurTeally.  ail  option  conlracU  traded  through 
OeiU'i  tyttem  expire  on  the  Saturday  following  the 
third  Friday  of  each  month.  See  Delia  Rule  101. 
IMta  ha*  filed  a  rule  change  with  the  Commitaion 
which  pravidea  that  opiiana  traded  through  Della'a 
ayataii  will  axpwt  on  either  the  first  or  third  Friday 
of  aach  annth.  See  Seaihlies  Exchange  Act  Release 
Na  277K  (March  IX  MO).  S5  FR  lOSea 

*  AH  times  refer  to  Eastern  Standard  Time 


with  any  revocation  or  modification  of 
its  exercise  instructions,  to  Security 
Pacific  by  5  p.m.  Once  returned,  these 
exercise  instructions  are  irrevocable, 
and  the  options  contracts  indicated  will 
be  exercised  by  Delta  in  accordance 
with  the  participant's  instructions.  In 
addition,  and  unless  specifically 
directed  otherwise.  Delta  will  exercise 
automatically  all  of  a  participant's 
option  contracts  that  are  in-the-money 
by  a  predetermined  amotmt. 

Under  Delta's  proposal  Seoirity 
Pacific  would  issue  a  report  to  all 
participants  listing  each  expiring  option 
contract  by  8  a.m.  on  the  expiration 
date,  which  will  be  either  the  first  or 
third  Friday  of  each  month  depending  on 
the  series  expiring.*  Similar  to  Delta's 
current  procedures,  this  report  would 
reflect  the  closing  price  of  each  option 
contract  on  the  preceding  day.  For 
expiring  options,  trading  in  each  option 
contract  would  cease  at  1:30  pjn.  for 
participant-to-participant  trades  and  at 
2  pjn.  for  trades  executed  through  RMJ 
Options  Trading  Corporation. 

At  or  before  3:30  p.m..  Security  Pacific 
would  issue  another  report  to  each 
participant  Usting  each  expiring  option 
contract  in  the  participant's  account 
This  report  would  update  the 
preliminary  report  to  reflect  trading 
activity  in  those  options  up  to  the  2  p.m. 
cut-off  time.  Each  participant  must 
return  this  report  to  Security  Pacific 
indicating  which  option  contracts  it 
desires  to  exercise  by  4  p.m.  At  or 
before  5  p.m..  Security  Pacific  will  issue 
a  final  report  to  participants  that  reflects 
each  participant's  exercise  instructions 
and  lists  any  additional  option  contracts 
expiring  that  day  which  have  been 
added  to  the  participant's  account.  Each 
participant  must  return  a  signed  copy  of 
this  report  as  updated  and  corrected  to 
Security  Pacific  by  6  p.m. 

Delta  then  will  determine  the  niunber 
of  option  contracts  for  each  series  of 
options  exercised  by  and  assigned  to 
each  participant  for  settlement  on  the 
exercise  settlement  date.  As  soon  as 
practicable  after  6  p.m..  Security  Pacific 
will  issue  each  participant  a  report 
reflecting  its  gross  settlement 
obligations.  Unlike  Delta's  current 
procediues.  Delta  will  not  exercise 
automatically  any  of  a  participant's  in- 
the-money  option  contracts  imless  so 
directed  by  the  participant. 

On  the  business  day  following  the 
expiration  date.  Delta  will  net  each 
participant's  gross  settlement 
obligatiotis  to  the  extent  possible  and 
allocate  deliver  and  receive  obligations 
among  participants.  Each  participant 


*  See  note  1.  supra. 


then  will  receive  an  exercise  settlement 
report  reflecting  its  netted  deliver  and 
receive  obligations. 

(b)  The  proposed  rule  change  is 
consistent  with  the  requirements  of  the 
Act  and  the  rules  and  regulations 
thereunder  applicable  to  Delta  since  the 
proposed  rule  change  will  provide  a 
more  abbreviated  exercise  process  and 
will  increase  efficiency  in  eliminatbig 
the  time  lag  between  the  moment  option 
contracts  are  available  for  exercise  on 
expiration  date  and  the  moment  of 
actual  exercise. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

Delta  does  not  believe  that  the 
proposed  rule  change  will  impose  any 
burden  on  competition  not  necessary  or 
appropriate  in  furtherance  of  the 
purposes  of  the  Act 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  from 
Members.  Participants  or  Others 

Delta  neither  solicited  nor  received 
comments  on  the  proposed  rule  change. 

m.  Data  of  EffectivMMSs  of  the 
Proposed  Rule  Change  and  Timing  for 
Commission  Actioa 

Within  35  days  of  the  date  of 
publication  of  this  notice  in  the  Federal 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reasons  for  so  finding,  or 
(ii)  as  to  which  the  self-regulatory 
organization  consents,  the  Commission 
will: 

a.  By  order  approve  such  proposed 
rule  change  or, 

b.  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

IV.  SoUdtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persons,  other  than  those  that 
may  be  withheld  fit)m  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C.  552.  will  be  available  for 
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inspection  and  coaviog  in  the 
Conunission's  Public  Reference  Room, 
460  Fifth  Street  ^fW..  Washfaiflton.  DC 
Copies  of  such  filing  win  also  be 
available  for  InqMCtion  and  ct^ying  at 
the  principal  offiof  of  the  above* 
mentioned  self-remlatoiy  ofganization. 
All  submissions  would  refsr  to  file 
number  8R-DGOC<40-08  and  should  be 
submitted  by  April  27. 1900. 

For  the  ComnisskM,  by  the  Divlsioa  of 
Maiiiet  Regulatioa  mtsuuI  to  delagsted 
authority.  '  ]  | 

Dated:  March  aa  i^ 


Secretary.  I 

(PR  Doc.  90-6003  Filsd  4-5-eO:  8:45  am) 
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of  FHnQOf  PfopoMd  Rulo  CttMiQOO  by 
ino  MMWMi  Mocii  KMRMngOi  mc 
nOHWiy  lo  mora  ftMiaiiia 

Pursuant  to  section  19(b)(1)  of  the 
Securities  Exchange  Act  of  1034  ("Act"). 
15  U.S.C  78s(b)(l)l  notice  is  hereby 
given  that  on  March  IZ 1990  the 
Midwest  Stock  Exchange.  Inc.  ("MSE" 
or  "Exchange")  filed  with  the  Securities 
and  Exdhange  Coaunission 
("Commission")  the  proposed  rule 
changes  as  described  in  Items  I.  n  and 
in  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  Commission  is 
publishing  this  notke  to  solicit 
comments  on  the  proposed  rule  change 
from  interested  persons. 

L  Self-Regulatory  Organizatioa's 
SlalMDMit  of  the  Tanas  of  Subslaooo  of 
thePropoeed  RulaChaage 

The  MSB  is  proposing  to:  (1)  Adopt 
Rule  S  under  Article  XXVIIl  of  the 
MSB's  rules  to  proride  listing  standards 
applicable  to  index  warrants  based  on 
both  domestic  and  foreign  market 
indexes:  (2)  amend  Rule  3  of  Article 
XLVm  to  make  die  option  suitabUity 
sUndard  in  Rule  S  of  Article  XLVm 
applicable  to  recoaunendations 
regarding  index  warrants;  (3)  amend 
Rule  8  of  Article  XLVIB  to  require  that 
discretionary  orders  in  index  warrants 
be  approved  and  iaitialled  on  the  day 
entered  by  a  Senior  Registered  Options 
Principal  or  a  RegjisterKl  Options 
Principal:  and  (4)  approve  for  trading 
pursuant  to  listing  or  unlisted  trading 
privileges,  index  warrants  based  on  the 


Nikkai  Stock  Average.*  Hie  laxt  of  the 
pcopoaod  rule  chaaoet  may  ba  axaadnad 
at  tlM  places  spedflad  in  item  IV  below. 


n. 


I't 


Fanoaaalt  aad 


In  its  flUng  with  the  nnmmisalon.  the 
self-r«fulatoiy  organiiation  Included 
statements  ooocming  the  puipoea  ot 
and  basis  for.  the  proposed  ium  dianges 
and  discoasad  any  ooaunents  it  racalvad 
on  the  propoeed  rule  dianges.  The  text 
of  these  statements  aiay  ba  axaminad  at 
the  places  spadfled  in  Item  IV  balow. 
The  aelf-regiilatoiy  organization  has 
prepared  summaries,  sat  forth  in 
sections  (A).  (B).  and  (C)  below,  of  the 
most  significant  aqiacts  of  such 
statements.  | 

A.  Self-Regulatmy  Organitation  '$         \ 
Statement  of  the  Purpose  of,  and  I 

Statutory  Basis  for  the  Propoeed  Rule 
Change 


(1)  Purpose 

The  Exchange  is  proposing  to  amend 
its  rules  to  establish  a  regulatory 
^mework  that  permits  ttic  listing  of 
index  warrants  generally  as  weU  as 
index  warrants  spedflcally  based  on  the 
Nikkei  Stock  Average.  The  propoeed 
index  warrants  will  be  unsecured 
obligations  of  an  issuer,  subfed  to  cash 
settlement  in  United  States  dollars 
during  a  term  of  at  least  one  year  from 
date  of  issuance.  Only  index  warrants 
based  on  established  market  indexes, 
both  foreten  and  domestic  will  be 
accepted  ror  listing. 

Index  warrants  would  be  eligible  for 
listing  whether  exercisable  throughout 
their  Ufe  (i.e..  American  style)  or 
exerdsable  only  on  their  e)q>iration  date 
(i.e..  European  style).  Upon  exerdse.  or 
at  the  index  warrant  a^qpiration  data  (if 
not  exercisable  prior  to  such  date),  this 
holder  of  an  index  warrant  structured  as 
a  "put"  would  receive  payment  in 
United  States  dollars  to  die  extent  that 
die  index  has  dedined  below  a  pre- 
stated  cash  setdement  vahie. 
Conversely,  holders  of  an  index  warrant 
structured  as  a  "call"  would,  upon 
exercise  or  at  expiration,  receive 
payment  in  United  States  ddlart  to  the 
extent  that  the  index  has  increased 
above  the  pre-stated  cash  setdement 
value.  If  "out-of-the-money"  at  the  time 
of  expiration,  the  index  warrants  would 
expire  worthless. 


•  Hm  Nikkai  IsdtK  is  M  MMWlloMlly 
racognhwd.  ■rict-wlsklsd  hwlw  cocapriaad  of  2» 
activaiy-lradad  Mocka  m  Mm  Toino  Slock 
ButiM«t.  Hw  Nftkat  ladn  ia  cdoMlatad  and 
Man^Mi  by  Nikon  Kaiaal  SMariiM.  inc.  oTIapaA. 


Since  the  faidax  wairants  would 
represent  unaacarad  obHtattona  of  the 
issuer,  only  indax  warrants  iaeaad  by 
companies  that  have  aaeats  tai  excaee  of 
ttoO  adlliottand  ottiaiwiaa  eabatantta^ ' 
exceed  the  siaa  and  aamlnp 
reqairemants  for  Ustint  on  Iha  MSB 
would  ba  aUgibla  for  Uatiiv  on  tha  M8K 
The  MSB  also  propoeae  to  raqataa  a 
minimum  public  dttatribntioB  of  iJOOOJOm 
index  warraate  lofethar  with  a 
m^qfnTOffi  of  400  puMtc  hpkttrii  and  an 
aggregate  naricat  vahia  of  MMIUMn. 

The  MSB  also  ptopoaas  to  require  that 
reooomendattooe  to  boy  or  saD  taidax 
warranU  ba  eubM  to  tiba  eaiUbUity 
standards  containad  in  Rule  S  of  Arttda . 
XLVm  of  tha  MSB  Rnlas.  whkh 
cuirendy  applies  to  only  options  related 
accounts.  "The  MSB  also  proposes  to 
raconunand  that  indax  warrants  ba  sold 
only  to  options-approved  aoooonts: 
howsvar,  whatfiar  or  not  an  account  has 
been  approved  for  options  trading,  tha 
options  suitability  standards  in  Rule  5  of 
Arttde  XLVm  wUI  apply  to  all 
recommended  transactions  in  faidax 
warrants. 

The  MSB  also  propoaas  to  amend  Rule 
e  of  Article  XLVm  to  require  that  all 
index  warrant  transactions  in 
discretionary  accounts  ba  eubtad  to  tha 
requirement  that  a  Senior  Registered 
Options  Prindpal  or  a  Ragisterad 
Cations  Prindpal  approve  and  taUtial  a 
discretionary  order  in  index  warrants  on 
the  day  the  order  is  issued. 

The  Exchange  propoees  to  distribute  a 
circular  to  its  membership  hlghliehting 
spedflc  rules  associated  with  bidex 
warrants  based  on  die  Nikkd  Stodc 
Average,  whether  the  faidex  warrant  is 
listed  on  die  MSB  or  available  for 
uidisted  trading  privileges.  Tha  circular 
given  to  the  members  will  spadflcally 
call  attention  to  Uie  need  to  provlda 
adeouate  disclosure  regarding  the  risks 
involved  fai  an  indax  warrant  faivestment 
and  wiU  specify  die  soitabiUty 
standards  under  Rule  5  of  Article 
XLVm. 

The  MSB  also  is  undertaking  to 
establish  an  anpropriate  means  for 
surveillance  sharing  wiUi  rasped  to  die 
Nikkei  Stod(  Average  component 
stocks. 

(2)  Statutory  Basis 

The  Exchange  believes  that  the 
proposed  rules  changes  are  consistent 
widi  section  e(bH5)  of  die  Ad  ta  diet 
they  are.  among  other  things,  designed 
to  proBMte  Just  and  equitable  prindplaa 
of  trade,  to  foster  cooperation  with 
persons  engeged  fai  rMulattng.  clearing, 
settling,  processing  buomiatioa  widi 
rasped  to.  and  fadlitating  transactions 
Ui  securities,  to  raaiove  impadtanante  to 
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andptriJect  fee  ■•cfcanlamofa  free  and 
open  aaAelad  a  Batienal  miket 
lysten  and,  in  senenl  lo  pfotect 
investan  and  the  piMic  inleFest:  and 
are  not  dedyaed  to  permit  unfair 
discriminaten  between  castoraert, 
iasuen.  fardkera.  or  dedera.  or  to 
regdate  by  vittee  of  any  aoAortty 
conferred  by  flie  Act  matters  not  related 
to  the  pvpose  of  the  Act  or  fte 
administratiaD  of  tbe  Bnchange. 
Furtemiore.  the  proposed  niTet 
amendnenta  are  consistent  with  section 
llAtaXlXQfii)  of  Ac  Act  in  that  they 
wiH  tend  to  assuse  feir  uiBipetitian 
nmonj  tiJitbaTigr  wiar*'^*"  and  between 
exchange  flnriceis  ubo  nmnceta  oHier 
than  exchange  nsncets. 

RSe^BegidataryOrgamation'g 
Stateatenl  aa  Budea  on  CompetiUoa 

The  MSB  does  not  believe  that  any 
hwdeiis  wiH  be  placed  en  oenpetition 
as  •  fesak  of  the  peopoaed  nde  change. 

C  Self-RegukUoiy  Oigaaaatioa  'm 
Statemait  oa  Coauaents  oa  the 
Proposed  Rule  Change  Received  from 
Membera,  PaiUc^mits.  or  Othen 


■ents  were  ei^er 


solicited  or  teeeived. 


IILDMecf 


of  Ae 


for 


Adhm 


Within  35  days  of  the  date  of 
publication  of  diis  notice  in  the  Federal 
Begislar  or  within  such  longer  period  (i) 
as  the  Cummisiinn  may  designate  up  to 
90  days  of  saoh  date  if  it  fin<b  such 
longer  petiod  to  be  appropriate  and 
publishes  its  reasons  for  so  finding  or  (ii) 
as  to  which  the  self-regulatory 
oiganizatioa  consents,  tbe  Comoiission 
wilL 

(a)  By  order  approve  such  proposed 
rule  chapge.  or 

(b)  inytitntp  proceedings  to  delennine 
whether  the  proposed  nile  change 
should  be  disapproved. 

IV.  Solidtatioa  of  Comments 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  ooncerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  ^e 
Secretary.  Seciirities  and  Exchange 
Commission.  450  Fifth  Street.  NW., 
Washington.  DC  20549.  Copies  of  the 
submission,  aH  subsequent  amendments, 
all  mitten  statements  with  respect  to 
the  proposed  rule  changes  that  are  filed 
with  the  Commission,  and  aO  written 
communications  relating  to  the  proposed 
nde  dianges  between  the  Commission 
and  any  person,  odier  than  those  fliat 
may  be  widiheM  from  the  pubHc  in 


accordance  with  the  provisions  of  5 
U.S.C.  SS2,  wiH  be  avdlaUe  for 
inspection  and  copying  in  dte 

Co laiiMrsPiiHliniifiiiin 

450  Fifth  Street  NW,  WMhls0taiL  DC 
Copies  sfawh  fiing  Witt  also  be 
available  for  uispection  and  copying  at 
Ihe  principal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  subnrissians  should  refier  to  the  file 
number  in  Ae  caption  above  and  should 
be  tubniittad  by  Aprfl  27, 1980. 

Far  dieCommisaiaa.  liy  the  Divisioa  of 
Madiet  Regiilatiaa.  pursuant  to  dei^ated 
authurity* 

Dated:  April  2, 1980. 
looathan&Kati. 
Secretary. 

(FR  Doc.  8»«»4  FUad  0«^fl6-W:  aciS  am] 
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SeH  Regulaiory  Organizations;  Onlar 
Approving  a  PropoMd  Rula  Clianga  of 
the  National  Association  of  OscartMsi 
Dsdora.  Inc.  Rolatii«  10  tlw  AbMly  to 
Cancel  Erroneous  Transacnona 

On  lanaary  30, 199a  the  National 
Association  of  Securities  Dealers 
rNASD"  or  "Assodation"!  stdmritted  a 
proposed  nde  change  to  the  Securities 
and  Exchange  Commission 
COanaission")  pursoant  to  sectioa 
19(b)(l|  of  the  Securities  Exchange  Act 
of  1834  (the  "Act").  The  purpose  of  the 
proposed  rale  diange  is  to  add  a  section 
70  to  the  Ualfonn  Practice  Cede  to 
permit  ttie  Association  to  declare  dearly 
erroneous  transactions  veid  if  diey  arise 
out  cdT  the  use  of  an  automated  system 
operated  by  the  NASD,  including 
specifically  the  Intermarket  Trading 
System/Cosaputer  Assisted  Execution 
System  Interface  ("ITS/CAES").  The 
proposed  rule  change  would  also 
expand  the  scope  of  Article  IX  of  the 
NASD's  Code  of  Procedure  to  cover 
grievances  arising  out  of  the  operation 
of  any  automated  NASD  system.  Article 
IX  ciurently  covers  grievances  arisii^ 
out  of  National  Association  of  Securities 
Dealers  Automated  Quotation  System 
("NASDAQ")  <nly.> 

Notice  of  the  proposed  rule  change 
was  given  in  Securities  Exchange  Act 
Release  Na  27711  p^ebruary  IS.  1990).  55 
FR  6571.  The  Commission  received  no 
comments  on  tbe  proposal  This  order 
grants  approval  of  the  proposed  rule 
change. 


*  17  CFIt  200.3O-3(a)(12)  (19691. 

■  We  anticipate,  howrrer.  that  diapute*  wider  the 
prepoaBO  MGtioR  99  conccviHiif  fbe  ir^rCnKS 
linkage  wiB  be  TcariredKinM^h  fTS  diapdte 
reaolulMNi  pracedarea. 


As  noted  above,  the  rde  diange 
would,  first  add  a  section  70  to  the 
Uniform  Itactice  Code  to  permit  the 
Association  to  dedare  clearly  erroneous 
transactions  void  if  they  arise  out  of  the 
use  of  an  automated  system  operated  by 
the  NASD.  Currently,  ttie  NASD  lacks 
the  authority  to  cancel  a  ttansactioo. 
even  If  one  or  more  terms  of  the 
transaction  are  cleariy  in  error. 
Proposed  section  70  wonM  provide  the 
NASD  witii  the  anthortty  to  dedare  a 
dearly  erroneous  transaction  nuK  and 
void  in  cases  where  it  "deems  It 
necessary  to  maintain  a  fair  and  erderiy 
maricet  and  to  protect  investors  and  tiw 
public  interest."  The  rule  also  contains 
time  frames  and  procedural  guidelines 
for  complaining  of  an  error,  receiving  an 
NASD  ruling,  and,  if  necessary, 
appealing  tfiat  decision  to  a  review 
panel.  The  rule  would  apply  to 
transactions  occurring  not  only  in 
NASDAQ  but  also  involving  other 
NASD  systems  such  as  the  Order 
Confirmation  Transaction  System,  tfie 
Automated  Confirmatian  Transaction 
Service,  and  the  ITS/CAES  linkage. 

Second,  the  proposed  rule  change 
would  amend  Artide  IX  of  the  Code  of 
Procedure  to  expand  its  scope  to  cover 
redress  for  grievances  arising  out  of  the 
operation  of  "any  automated  quotation, 
execution,  or  communication  system 
owned  or  operated  by  the  Corporation 
or  subsidiary  thereot  and  approved  by 
the  Commission,"  rather  than  just  the 
NASDAQ  system. 

The  Commissian  finds  that  approval 
of  the  proposed  rule  change  is  consistent 
writh  the  Act  in  particalar.  with  Section 
15A(b)(e),  which  re4}uires  that  the  rules 
of  the  Association  be  designed  to 
"foster  cooperation  and  coordination 
with  persons  engaged  in  regulating, 
clearing,  settling,  processing  information 
with  respect  to,  and  fadlitating 
transactions  in  securities,  to  remove 
impediments  to  and  perfect  (he 
mechaaiara  of  a  free  and  open  market 
and  a  national  market  system — ,"  and 
section  llA(aMl)(B)  which  sets  forth  the 
Congressional  god  of  achieving  more 
efficient  and  effective  market 
operations.  'Hie  proposed  rule  change 
will  be  beneficial  to  brdcer^dealers 
using  NASD  automated  systems 
because  it  wffl  provide  an  effident  and 
immethate  medianism  for  breaking 
cleariy  erroneous  trsdes.  with  adequate 
protections  far  review  and  appeal  of 
decisions. 

//  is  therefore  ordered,  pursuant  to 
section  1^)(2)  of  die  Act  that  the 
proposed  rule  change  bn,  and  hereby  is, 
approved. 


For  the  Commissioa  by  the  Divisioa  of 
Market  Regulation,  parsuant  to  delegated 
authority.  17  CFR  S00iaO-3(aMl2). 

Dated:  April  2,  ISMi 
|0BathaBG.KatB.     jj 
Secretary. 
[FR  Doc.  90-aoatt  Filed  4-S-SQ;  8:4S  am| 
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IRdsase  Na  IC-17404;  (•t»-74«t)l 
uppacaiMin  ana  lemporary  uiuei 

April2,19ga 

AOOtCV:  Securities  and  Exchange 
Commission  ("SEC  or  "Commission"). 
action:  Temporary  order  and  notice 
of  filing  of  application  for  permanent 
order  of  exemption  under  the 
Investment  Company  Act  of  1940  (the 
"Act"). 

applicant:  Smith  Barney,  Harris  and 
Upham  Incorporatsd  ("8BHU"  or 
"Applicant"). 

nauvANT  SICTIONK  Permanent  order 
requested,  and  teanporary  order  granted, 
under  section  9(c)  of  the  Act  granting 
exemption  from  section  9(a). 
iUMMAWV.  SBHU  has  been  granted  a 
temporary  order,  and  has  requested  a 
permanent  order,  exempting  it  from  the 
provisions  of  section  9(a)  to  relieve 
SBHU  from  any  bisUgibility  resulting 
from  the  employment  of  three 
Individuals  who  are  sub}ed  to 
injunctions  in  Commission  enforcement 
actions  (the  "Subject  Employees"). 
nuNQ  DATU:  Tha  application  was  filed 
on  January  30, 1900.  and  amended  on 
February  0, 190a  February  13, 1900.  and 
March  27, 1990. 

A  permanent  order  granting  the 
application  will  be  issued  unless  the 
SEC  orders  a  hearing  or  extends  the 
temporary  exemption.  Interested 
persons  may  request  a  hearing  by 
writing  to  the  SECs  Secretary  and 
serving  Applicant  %vith  a  copy  of  the 
request  personally  or  by  mail  Hearing 
requests  should  be  received  by  the  STC 
by  5:30  p-m.  on  April  27, 199a  and 
should  be  accompanied  by  proof  of 
service  on  the  Applicant  in  the  form  of 
an  affidavit  or,  for  lawyers,  a  certificate 
of  service.  Hearing  requests  should  state 
the  nature  of  the  writer's  interest  the 
reason  for  the  reqsest  and  the  issues 
contested.  Persons  may  request 
notification  of  the  date  of  a  hearing  by 
writing  to  the  SECs  Secretary. 
ADOWatiaa.  Secnetary,  SEC.  450  Fifth 
Street  NW.,  Washington,  DC  20549: 
Applicant  A.  George  Saks,  Managing 
Director  and  General  Counsel  Smith 
Barney,  Harris  Upham  ft  Co.,  Inc.,  1345 


Thomas  G.  Sheehan.  Staff  Attorney, 
(202)  27^-7324  or  Max  Beniefly,  Brandt 
Chiet  (202)  272-aoie  (Division  of 
bivsetment  Management  Office  of 
Investment  Company  Regulation). 

following  is  a  summary  of  the 
application.  The  complete  epplicetioa  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  Branch  in  person  or  the 
SECs  commerdal  copier  at  (000)  2S1- 
82B2  (in  Maryland  (301)  2Sa-l300). 

Appttcant's  Reprssentations  I 

1.  SBHU  is  a  securities  and  investment 
banking  firm  with  over  100  domestic  and 
international  branch  offices.  SBHU  is 
also  en  investment  adviser  registered 
with  the  Commission.  SBHU  serves  as 
(a)  investment  adviser  and  prindpd 
underwriter  to  Vantage  Money  Market 
Funds,  an  open-end  management 
investment  company  whidi  has       I    ^  I 
approximately  tl.2  billion  under 
management  in  two  portfolios:  (b) 
hivestment  adviser  to  The  Ineffident- 
Market  Fund,  Inc.,  a  dosed-end 
management  investment  company,  with 
approximately  $44  million  under 
management  (c)  sub-investment  adviser 
to  the  following  registered  investment 
companies:  Smith  Barney  Equity  Fonda. 
Inc.:  Smith  Barney  Funds.  ln&:  and 
Smith  Variable  Account  Funds  (the 
"Smith  Barney  Funds"):  (d)  prindpd 
underwriter  to  the  following  re^stered 
open-end  management  investment 
companies  with  approximately  ISA 
billion  in  assets:  The  Smith  Bemey 
Funds;  National  Uqdd  Reserves.  In&: 
The  Muni  Bond  Funds:  and  the  Tax  Free 
Money  Fund.  Inc.:  and  (e)  a  depositor 
and  prindpal  underwriter  of  numerous 
unit  investment  trusts. 

2.  Smith  Barney,  Inc.  is  the  dired 
parent  corporation  of  SBHU.  Smith 
Barney,  Inc.  has  other  direct  subsidiaries 
that  are  registered  investment  advisere 
to  registered  investment  companies. 

3.  Primerica  Corporation,  a  finandd 
services  and  specialty  retailing  company 
whose  shares  are  listed  on  the  New 
York  Stock  Exchange,  is  SBHUs 
ultimate  parent  corporation.  Primerica 

'  has  other  indirect  subsidiaries  which  are 
brokerdeders  as  well  as  depositors  of, 
and  Investment  advisere  to,  registered 
investment  companies. 

4.  Applicant  currently  employs  three 
individuals  subjed  to  securities-related 
injunctions.  Joseph  S.  Schreck,  )od  L 
Halpem.  and  John  W.  Kelsey. 

5.  Schreck  is  currently  the  manager  of 
SBHlTs  Morristown,  New  jersey  branch 
office  and  has  served  in  that  capadty 


since  joining  SBHU  in  1076.  In  April 
19B3,  Schreck  entered  hito  a  oooaent 
bijunction  in  a  suit  brought  by  the 
Commission  allagtaig  insider  trading  hi 
violaUon  of  sections  10(b)  and  14(e)  of 
the  Securities  Bxchai^  Ad  of  1034  and 
RulelOb-5. 

0.  Kelsey  is  a  rsgistered  representative 
hi  SBHU's  Houston-Galleria  branch 
office.  He  has  been  employed  by  SBHU 
since  1900.  In  )dy.  1975,  Kelsey 
consented  to  the  entry  of  a  permanent 
bijunction  in  a  suit  filed  Inr  the 
Commission  alleging  insider  trsdbig  In 
violation  of  section  10(b)  of  die 
Securities  Exchange  Act  of  1934  and 
RdelOb-5. 

7.  Halpera  is  a  registered 
represenative  in  SBHU's  Boca  Raton.  - 
Florida  branch  office.  He  hes  been 
employed  by  SBHU  since  1988.  to 
November,  1072,  Halpera  was 
permanently  enioined  in  a  suit  brought 
by  the  Commisdon  alleging  net  capild 
violations.  As  a  resdt  of  the  injunction, 
Halpern  was  barred  by  the  Commission 
on  April  28. 1075  from  assodatiiig  with  a 
broker,  deder  or  tovestment  adviMr. 
with  a  right  to  reapply  after  two  years. 

8.  The  existence  of  the  injunctions 
against  the  Subjed  Employees  disables 
SBHU.  under  section  9(a)(S)  of  the  Act 
from  eding  as  an  investment  adviser  to 
a  registered  investment  company,  as  a 
prindpal  underwriter  of  a  registered 
open-end  investment  ooopeny,  or  as  a 
prindpal  underwriter  or  depodlpr  of  a 
rwgistered  unit  investment  trust  unless 
an  exemption  is  obtained  pursuant  to 
section  9(c). 

e.  Aldiovnh  SBHU  has  known  of  die 
existence  of  each  the  tojundions  for 
some  time,  it  did  not  become  aware  of 
their  significance  under  section  9(a)  until 
recentiy.  Until  the  week  of  January  20. 
199a  SBHU  did  not  have  in  place 
adequate  compliance  procedures  to 
review  for  section  9(a)  purposes  the 
prospective  or  conthiued  employment  of 
any  individud  subjed  to  an  tojunction 
or  conviction. 

la  Since  the  entiy  of  their  respective 
bijunctions,  none  of  the  Subjed 
Employees  has  been  subjed  to  any 
similar  actions,  or  been  enjoined  by  a 
court  or  sanctioned  by  the  Commisdon. 
any  seU-regulatory  organhtation.  or  any 
state  securities  commisdon.  Sedor 
membera  of  SBHU's  Compliance  and 
Law  Departments  have  reviewed  eadi 
of  the  Subject  Employees'  rscords  during 
die  course  of  his  employment  widi 
SBHU  and  found  it  to  be  satisfactory. 
Except  as  set  forth  below  with  resped 
to  Halpera  see  fll.  diere  heve  been  no 
customer  complaints  against  any  of  the 
Subject  Employees  since  the  injunctions 
were  entered,  nor.  to  SBHU's 
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knowMge,  i*  there  any  basts  Tor  such  a 
comptoinL 

11.  Unm  have  been  two  post- 
iiiimwrtion  cnstomerconi^iiits  and  one 
state  oonrt  actkm  against  Halpem 
relating  to  activifies  at  a  fanner  firm,  all 
involving  allegations  that  Halpem 
iemiHinen«led  Imestiewts  that  were 
unsuitable  for  tiw  ctutonier.  Both 
custoflMF  coninatnts  remain  uiuesuiveo. 
Halpem  has  not  yet  filed  an  answer  in 
the  state  coort  aetion.  which  was  filed  in 
December.  1980.  Halpem's  former 
enipleyer  has  inJbrraed  ^HU  Aat  it 
supports  Halpem  in  afl  three  cases. 

12.  None  of  ^  Sabject  Employees  is 
employed  by  any  &nith  Barney.  Inc. 
affiliate  other  ttaa  SBHU,  nor  serves  in 
any  capacity  related  to  the  provisioR  of 
investment  advice  to  any  reyalered 
investment  oonpany  or  le  acting  as 
principal  uaderwritw  or  depositor  to 
any  registerad  •pen-cod  investment 
coBipaaf .  ar  as  pmcipal  anderwriler  or 
deposMor  to  any  regirteted  onit 
investment  tmsL  None  of  the  Svbject 
Employees  is  «B  afficer  of  SBHU  or 
serves  in  a  poiiey  making  role.  None  of 
the  Sufaiert  ra^ilnyfifi  has  any  relation 
to  SM*r»  maMpimmt  or 
adauaialBalive  acti¥iyins  rriatiag  to 
regiatefod  inveataent  compantea. 

IX  The  VT'h^  that  precipitated  the 
ininacdve  arlinni  against  the  Sobfect 
Empleyaas  wstielated  in  any  way  to 
the  pcoviaiflB  of  invaatanent  advioe  or 
the  acting  as  tkpoailar  or  taderwriter 
for  any  inveataent  coaipany. 

14.  Schrack  was  empAeyed  by  SBHU 
when  the  consent  infunction  was 
entered  4gaM»t  Uoi.  and  SBHU  was 
fully  awaie  •£  the  piooeedipgB  agaiaat 
him  aadof  his  oeoaeat  to  aa  in|unctioa 
ICelaey  and  HaJ^en  feUy  diadoaed  the 
exiatence  of  the  iiquTtioas  to  SBHU 
prior  to  beoonaqg  enplc^ed  by  SBHU. 
and,  throng  SBHU's  mmplianre 
departaMDt  Sedan  appliifation  ander 
section  MQi)  of  the  Securities  Rvriuuiy 
Act  of  liP4  to  aaaodate  with  SBHU  as  a 
registered  representative.  In  each  case, 
the  New  Yoik  Stock  Exchai^e.  SBHlTs 
primary  seff-f^gatatoiy  organization, 
authorkcd  ftie  aesorintion. 

15.  IW  Sub}ect  Employees  have 
compHcd  wi&  die  terais  d  the 
inlunctions. 

16.  Psndhtg  AspMltion  of  SHITs 
request  for  teimpocaiy  reUel  SBHU  has 
required  each  of  the  Subject  Emplcq^ees 
to  take  a  leave  of  abacncc  with  pay.  If 
temporaiy  rdief  is  granted.  SBHU  will 
permit  each  to  letnm  to  work  on  a 
normal  basis  pemfing  determination  as 
to  permanent  reBei.  v. 

17.  SBHU.  toythu  with  its  p«rent 
corporafion  SariA  Barney,  fanx.  and  all 
SmHh  Barney.  Inc.  «absi^ries.  have 
DOW  aawnded  their  compliance 


procedures  to  ensure  that  prospective 
employees  subject  to  a  statutoiy 
disqtnSificafion  under  section  9fa)  ere 
not  emptoyed  by  any  Smith  Barney 
Company  involved  m  lejpaieied 
investment  company  activities  ns  a 
principal  undeiwiitei.  depositor  or 
investment  adviser,  until  aH  section  9(c) 
issues  are  aaaeked.  These  new 
procedures  indude  immediate 
■otificatiaa  of  the  Law  DepartBMnt 
whenever  a  statutory  disqualificetion  is 
disdesed  in  an  employment  application 
for  registered  representatives,  and 
back^nmd  investigatiana  for 
prospective  employees  who  are  not 
required  to  be  registered. 

lA.  After  recognizing  the  significanoe 
of  the  injunctions  under  section  9(a), 
SBHU  iiad  the  investinent  coaqianies  for 
which  it  serves  as  investawnt  adviaer 
cease  acoving  investment  advisory  fees 
for  a  totel  of  three  days,  and,  since  that 
time,  has  bad  each  regiatered 
investmeitf  company  portfolw  for  vduch 
it  is  either  the  investment  advisor  or 
sub-adviaor  accrue  sui:h  fees  into 
various  esaow  accounts. 

Appficant's  Legal  AnalyMS 

1.  Each  of  the  Subject  Employees  is 
ineligible  to  serve  or  act  as  an 
investment  adviaer.  {vincipal 
underwriter  or  depositor  for  a  registered 
investment  coanpany.  Each  of  these 
individuds  is  an  employee,  and  thus  an 
"affiliated  pefson"  of  SBHU.  SBHU  is  a 
compel^  any  affiliated  person  of  which 
is  tiu»i^giKl»,  by  section  9(a)(2)  of  the 
Act.  to  serve  or  act  in  the  capacities 
enumerated.  As  a  result,  sectaon  9(«) 
would  bar  SBHU  fiom  «ctii«  in  these 
capadfies  unless  it  nbteins  an 
exemption  under  sactioB  •(c). 

2.  The  prohibitions  of  section  9(a)  are 
unduly  or  disjiropBrtionately  severe  as 
applied  to  SBHU,  and  the  conduct  of 
^HU  does  not  make  it  against  the 
public  interest  or  the  protection  of 
investors  to  grant  the  application. 

3.  The  activities  that  gave  rise  to  the 
injunctions  are  not  sufficiently  related  to 
SBHU  or  to  the  investment  companies 
for  whidi  SBHU  acts  «s  investment 
adviser,  principal  underwriter,  or 
depositor.  Furthermore,  there  is  no  basis 
to  assert  that  the  employment  of  the 
Subject  Employees  may  affect  SBIftrs 
performance  of  its  responsibilities  to 
any  investment  company. 

4.  Because  the  activities  that  gave  rise 
to  the  injunction  are  remote  in  time  and 
there  has  been  no  indication  of 
subsequent  wrongdoing,  it  wonM  be 
unduly  and  disproportionately  severe  to 
permit  the  injunctions  to  iirtevqpt  tte 
sound  investment  advisory, 
underwriting  and  depositor  services 
that  have  been  made  avaHaUe  to  the 


shareholders  of  the  investment 
companies  which  the  Applicant  i 

5.  A  denial  of  the  application  would 
harm  many  of  SBHITs  employees  and 
shareholders,  is  not  necessary  for  the 
protection  of  investors  in  the  investment 
companies  served  by  the  Applicant,  and 
is  potentially  a  substantial  detriment  to 
the  value  of  the  shareholders' 
investments.  Neither  SBHU  nor  any  of 
the  Subject  Employees  is  the  type  of 
person  ivith  "unsavory  records  and  few 
scruples"  against  whom  section  9(a)  Is 
directed. 

6.  The  balance  of  feimess  requires 
that  the  application  be  granted.  In 
particular.  SBHU  aigaes  thnt  if  the 
exenqytion  is  not  graated.  it  would  be 
required  to  terminate  the  employBent  of 
the  Sabject  Employees  in  order  to 
continue  the  affected  business.  SBHU 
contends  that  such  a  result  would  be 
manifestly  unfair  since  each  of  the 
Subject  Employees  has  fulfilled  the 
terms  of  his  sanction,  has  committed  no 
additional  wrongdomg  since  the 
respective  injunctions  were  entered,  and 
has  performed  his  duties  satisfactorily 
over  the  years. 

Conditions  to  tibe  Eequested  Relief 

As  conditions  of  tte  requestod  retie^ 

1.  Applicant  will  oontinue  to  escrow 
all  investment  advisory  fees  until  the 
Commission  acta  on  SBHU's  request  for 
a  permanent  exemption.  Amoents  paid 
into  the  escrow  accounts  will  be 
disbursed  to  the  investment  companies 
or  to  SBHU  upon  resolution  of  (his 
Application  and  discussion  with  the 
investment  coaqmnies  involved. 

2.  SBHU  will  not  employ  may  of  the 
Subject  Employees  in  any  capacity 
related  direcUy  to  the  provision  of 
investment  advisory  services  for 
registered  investment  companies  or  to 
acting  as  a  principal  underwriter  for  a 
registered  open-end  investment 
company  or  as  a  principal  underwriter 
or  depositor  for  a  unit  investment  trast 
without  first  making  further  application 
to  the  Commiaston. 

3.  SBHU  will  take  appropriate  steps  to 
confirm  that  there  are  no  other 
employees  subject  to  a  Statutory        > 
Disqualification.  These  steps  may 
include  reviewii^  the  peraonnel  files  of 
other  employees,  roqwesting  ainpleyes 
to  confirm  that  they  are  net  anhject  to  a 
Statutory  Disqualification,  or  atiliciag 
some  other  ooaAination  of  precndnres 
that  may  vary  diqwnding  an  tiM  level 
and  type  of  emptoyee.  SBHU  will  notify 
the  Commisaion  in  writing  when  these 
steps  have  been  completed. 

4.  SBHU  will  file  as  an  eKhtUt  to  ibis 
application  a  representation,  attested  to 
by  its  General  Counsel  and/or  Chief 


Executive  Officer,  on  behalf  of  Ua  ec 
herself  and  SBHU.  stating  thm  ha  at  she 
has  raviewad  the  oompynnon  pMoaduN* 
described  to  the  appUcntlon.  that  then 
preoadMrts  have  been  fiiUy 
implemented,  and  thai  they  ase 
reasonable  and  appropriate  to  prevent 
persons  subject  to  a  Statutory 
Disqualification  from  becominf 
affiliated  with  SBHU  to  the  fiilwe. 

Temporary  (Mar      || 

The  Commission  haa  considered  the 
matter  and  fbidi,  under  the  standards  of 
sectton  g((4.  that  AppDcant  haa  made 
the  necessary  showing  to  justify 
granting  a  tamperaty  nxemption. 

Our  deciaion  to  gvaai  the  requeeted 
relief  ia  based  prfmariV  on  two  factors. 
First,  the  individuals  creating  the 
statutory  disqnafifteation  have  not  been, 
and  (without  further  Coounisston  action) 
will  not  be.  engaged  in  investment 
adviser  or  investment  compenf 
activities.  Second,  SBHU  hea 
represented  that  it  is  ODrrecting  the 
deficiencies  in  its  compliance 
procedures  that  aUowied  these  violations 
of  section  9(a)  to  occur.  It  is  also 
relevant  to  our  determination  diat  eadi 
of  Uieae  employees  fuUy  disclosed  the 
existence  of  the  injunctions  to  SBHU  on 
a  timely  basis,  and  wns  autiiorized  by 
action  of  the  New  York  Stock  Exchange. 
SBHU's  primary  self-regulatory 
organization,  to  associate  with  SBHU  as 
a  registered  repr«aant«tive.  The 
Commission's  decision  to  allow  SBHU 
to  continue  to  employ  these  todividuals 
in  non-investment  a^aer.  non- 
investment  company  activities  is  thus 
consistent  with  the  actions  of  the  self- 
regulatory  organizatien. 

Although  the  Commission  has 
determined  to  grant  temporary  relief,  we 
must  express  our  great  concern  with 
SBHU's  compliance  system,  which 
allowed  multiple  violations  of  sectton 
9(a)  to  go  undetected  for  an  extended 
time  period.  We  also  take  issue  with 
SBHU's  disregard  for  the  seriousness  of 
the  violations  that  created  the  sectton 
9(a)  disability.  In  particular,  we  strongly 
disagree  with  SBHU's  contention  that 
tile  Subject  Employees  are  not  the  types 
of  people  against  whom  section  9(a)  is 
directed.  To  the  contrary,  the  violations 
some  of  these  individuals  have 
committed,  insider  tiiading  and  otiier 
fraudulent  activity,  are  predaely  the 
types  of  violations  that  prompted 
Congress  to  enact  Uie  section  9(a)  bar. 
Accordingly,  our  decision  to  grant  relief 
in  this  case  should  not  be  read  as  an 
indicatton  that  the  Commission  vtews 
violations  of  sectton  9(a)  as 
unimportant,  or  that  we  would  regard 
any  repeat  of  this  problem  at  SBHU  with 


Terminal  nditeh  will  be  amieovad  or 


concern. 

Accordingly,  it  is  oidsind  under 
sectton  g(^  of  the  IMO  Act.  that 
Applicant  i»  hereby  tenpotatUir 
exempted  from  the  pravislona  of  Mcdon 
9(a)  uatU  the  Cennnteaian  tnhes  final 
action  on  the  appUcation  for  an  eider 
granting  Applicant  a  petwenent 
exampttoa  from  the  prowisiena  of  section 
9(a). 


Bydw( 
looathaa&Kata, 
Secretary. 

(FR  Doc  00-8008  Filed  4-»-«;  8M(  anH 
kooosssw-si-n 


DEPAinmfT  OF  TRANVOIITATIOII 


CA 

r.  Federal  AvtoUon 
Administi-atioo.  DOT. 

Acnow  Notice. 


r:  The  Federal  Avtotion 
Administration  (FAA)  announces  that  it 
is  reviewing  a  proposed  noise 
compatibility  program  that  was 
submitted  for  Fresno  Air  Tamdnal  under 
tiie  provisions  of  Title  I  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1978 
(Public  Uw  98-193)  (hecinafter  referred 
to  as  "Uie  Act")  and  14  CFR  part  150  by 
City  of  Fresno.  California.  Thia  program 
was  submitted  subsequent  to  a 
determination  by  FAA  that  associaied 
noise  exposure  maps  submittod  under  U 
CFR  part  ISO  for  Fresno  Air  Terminnl 
were  in  complienoe  with  applknble 
requiremente  eflactive  Febniary  7. 199a 
The  propoaed  noiae  compatibiUty 
program  vrill  be  approved  or 
disapproved  on  or  before  September  19i 
1990. 

imKTivt  D«VK  The  effective  dnte  of 
die  start  of  FAA'ft  review  of  the  noiae 
compatibility  program  is  hiarch  28, 198a 
The  public  comment  period  ends  klay 
22.108a 


David  L  Cross,  Federal  Avtatton 
Administration,  Sen  Irsnasco  Ail  ports 
District  Office,  831  Mtten  Road 
Burlingame.  CaHfomia  OIOKMSOS. 
Telephone  415/876-2779.  Comnienta  on 
the  proposed  noise  compatibiHty 
program  should  also  be  submitted  to  the 
above  office. 

8tl»>liM8IIT88TWrnWIHTIOII  This 
notice  announces  that  the  FAA  is 
reviewing  a  proposed  noise 
compatibility  program  for  Fresno  Air 


188a  This  I 
availabUltyofthisi 
review  and  oonmMBt 

An  aiipart  opwator  who  haa 
submitted  noise  expoeura  n^M  that  are 
foundbfPAAl»belD4 
the  requlrenMnia  of  r 
Regufetfone  ffAR)  pert  18a  i 
pursuant  to  Tltfe  I  of  the  Act.  may 
suhmitanoieei— pBllhilHypmirMnlar 
FAA  approval  whidi  seta  forth  me 
measures  the  operator  has  taken  or 
proposes  for  the  reductien  of  existing 
nonoompatihle  uaes  and  for  the 
prevention  of  the  totroduction  of 
additional  noncompatible  uses. 

The  FAA  has  formally  received  the 
noise  riteg  nihility  pwggeai  for  ftn— 
Air  Terinlitel.  agwrtiee  on  llwdi  U, 
199a  It  was  requested  tital  die  FAA 
review  this  materiel  end  that  the  noiet 
mitigation  measures,  to  be  hiiphwantnd 
jototiy  by  the  airport  and  surroondkig 
communities,  be  approved  as  a  noise 
compotibinty  propam  uudei  Section 
104(b)  of  the  Act  ftellminary  review  of 
the  subnilHed  material  bidiotes  that  ft 
cuufuiffls  to  uW  reqniramento  for  tne 
submittal  of  noise  oompatibnHy 
programs,  bat  that  fdrtlier  review  wffl  be 
necessary  prior  to  approvri  or 
disapproval  of  the  propam.  Tne  Miual 
review  period.  Ifanited  by  law  to  e 
maximum  of  180  days,  vriH  be  compfeted 
on  or  berate  September  la  188a 

llie  FAA's  detafled  evaluetfon  wfll  be 
conducted  under  the  pru visions  of  14 
CFR  IW«  laa  Section  18Bja  Hm 
primary  considerations  to  the  evihiation 
procesa  are  whether  tiw  prapeeed 
meneeree  may  reduce  the  level  of 
aviation  aafaty.  craete  an  undue  bwdn 
on  toteratate  or  foreipi  commsrrs.  or  be 
reasonably  oonsiBtent  with  obtnining  the 

dof  radudng  existing  nenrompetihle 
i  uses  end  preventing  the 
totroductien  of  edditional 
noncompatible  lend  usee. 

Intereeted  parsons  are  invited  to 
comment  on  the  proposed  pragna  with 
specific  reference  to  tiMee  fectoss.  AM 
cenHnenta.otiMri 
addraeeed  to  tocnl  fend  nee  ( 
win  be  oonshferad  by  the  PAA  to  tba 
extent  practtcaUa.  Copies  of  tha  noian 
.thePAA'amrrinaHannf 


tito  mapa,  and  die  propeead  notee 
compatibility  pnpam  ate  a 
examination  at  dM  foUovring 

Fedtrd  Avistioa  Adariniitratioa.  880 
t  Avanue.  SW., 

.DC: 

FedstalAv 

i^itfcg^w  fttipli  niiilni  n"~ 
an.  laOOO  AviaMoo  Boulevud.  Room  8Bt8b 
Hawdioras.  California  80281. 
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Paderal  AviatioB  Administration.  San 
Ftandaoo  Aiiportt  District  OfRce.  SFO- 
aoa  831  Miltan  Road.  Buriingame. 
Califoraia  94010-1301 

Mr.  TeiTy  O.  Coofwr.  Diractor  of 
TranspoHatioii.  City  of  n«sno.  2401  North 
Ashley  Way.  Fresno.  California  93727-1504. 

QuestioiM  may  be  directed  to  the 
individual  named  above  under  the 
heading  "KM  rmtimr  mfonmatiom 

OONTACT.** 

Issued  in  Hawthorne.  CaHfomia  on  March 
23.190a 

HsHMaCBBH. 
Manager,  Aiiporta  Division. 
(FR  Doc  SO-7954  Filed  4-S-«k  8:45  am] 


NoiM  Expowra  Map  NoliM;  Groater 
Rockford  Airport.  Rockford.  IL 

AMNCV:  Federal  Aviaticm 
Administration.  DOT. 

action:  Notice. 


:  The  Federal  Aviation 
Administration  (FAA)  announces  its 
determination  that  the  noise  exposure 
maps  submitted  by  the  Greater  Rockford 
Airport  Authority  for  Greater  Rockford 
Airport  under  the  provisions  of  title  I  of 
the  Aviation  Safety  and  Noise 
Abatement  Act  of  1979  (Pub.  L  96-193) 
and  14  CFR  part  150  are  in  compliance 
with  applicable  requirements. 
■fucnvt  OATC  The  effective  date  of 
the  FAA's  determination  on  the  noise 
exposure  maps  is  March  23, 1990. 
PON  RNITMBI  WreWMATIOII  CONTACT: 
Preacott  C  Snyder.  Federal  Aviation 
Administration.  Great  Lakes  Region. 
Airports  Division  AGL-611.1. 2300  East 
Devon  Avenue.  Des  Plaines,  Illinois 
00018.  (312)  694-7538. 
tUPWJMOITAWV  intowiiation:  This 
notice  announces  that  the  FAA  finds 
that  the  noise  exposure  maps  submitted 
for  Greater  Rockford  Airport  are  in 
compliance  with  applicable 
requirements  of  put  150.  effective 
Mardi  23. 1990. 

Under  section  103  of  the  Aviation 
Safety  and  Noise  Abatement  Act  of  1979 
(hereinafter  referred  to  as  "the  Act"),  an 
airport  operator  may  submit  to  the  FAA 
noise  exposure  maps  which  meet 
appUcable  regulations  and  which  depict 
noncompatible  land  uses  as  of  the  date 
of  submission  of  such  maps,  a 
description  of  projected  aircraft 
operations,  and  the  ways  in  which  such 
operations  will  affect  such  maps.  The 
Act  requires  siich  maps  to  be  developed 
in  consultation  with  interested  and 
affected  parties  in  the  local  community, 


government  agencies,  and  persons  using 
the  airport 

An  airport  operator  who  has 
submitted  noise  exposure  maps  that  are 
found  by  FAA  to  be  in  compliance  with 
the  requirements  of  Federal  Aviation 
R^iulations  (FAR)  part  150.  promulgated 
pursuant  to  title  I  of  the  Act,  may  submit 
a  noise  compatibility  program  for  FAA 
approval  which  sets  forth  the  measures 
the  operator  has  taken  or  proposes  for 
the  reduction  of  existing  nononnpatible 
uses  and  {xa  the  prevention  of  the 
introduction  of  additional 
noncompatible  uses. 

The  FAA  has  completed  its  review  of 
the  noise  exposure  maps  and  related 
description  submitted  by  the  Greater 
Rodiford  Airport  Authority.  The  specific 
maps  under  consideration  are  the  noise 
exposure  maps:  Noise  Exposure  Map, 
1989  (Unabated  Conditions)  and  Noise 
Exposure  Map,  1994  (Unabated 
Conditions)  following  page  Ml  in  the 
submission.  The  FAA  has  determined 
that  these  maps  for  Greater  Rockford 
Airport  are  in  compliance  with 
applicable  requirements.  This 
determination  is  effective  on  March  23, 
1990.  FAA's  determination  on  an  airport 
operator's  noise  exposure  maps  is 
limited  to  a  finding  that  the  maps  were 
developed  in  accordance  with  the 
procedures  contained  in  appendix  A  of 
FAR  part  150.  Such  determination  does 
not  constitute  approval  of  the 
appUcant's  data,  information  or  plans,  or 
a  commitment  to  approve  a  noise 
compatibility  program  or  to  fund  the 
implementation  of  that  program. 

tf  questions  arise  concerning  the 
precise  relationship  of  specific 
properties  to  noise  exposure  contours 
depicted  on  a  noise  exposure  map 
submitted  under  section  103  of  the  Act, 
it  should  be  noted  that  the  FAA  is  not 
involved  in  any  way  in  determining  the 
relative  locations  of  specific  properties 
with  regard  to  the  depicted  noise 
contours,  or  in  interpreting  the  noise 
exposure  maps  to  resolve  questions 
concerning,  for  example,  which 
properties  should  be  covered  by  the 
provisions  of  section  107  of  the  Act. 
These  functions  are  inseparable  from 
the  ultimate  land  use  control  and 
planning  responsibilities  of  local 
government  These  local  responsibilities 
are  not  changed  in  any  way  under  part 
150  or  throu^  FAA's  review  of  noise 
exposure  maps. 

Therefore,  the  responsibility  for  the 
detailed  overiaying  of  noise  exposure 
contours  onto  the  map  depicting 
properties  on  the  surface  rests 
exclusively  with  the  airport  operator 
which  submitted  those  maps,  or  with 


those  public  agencies  and  planning     \ 
agencies  with  which  constdtation  is 
required  under  section  103  of  the  Act 
The  FAA  has  relied  on  the  certification 
by  the  airport  operator,  under  i  150.21  of 
FAR  part  isa  that  die  stahitorily 
required  consultation  has  been 
accomplished. 

Copies  of  the  noise  exposure  maps 
and  of  the  FAA's  evaluation  of  the  maps 
are  available  for  examination  at  the 
following  locations: 

Federal  Aviation  Administration.  Great 

Lakes  Region.  Airporti  Division  OfTice. 

2300  East  Devon  Avenue,  Room  28a  Des 

Plaines,  Illinois  60018 
Federal  Aviation  Administration,  Chicago 

AirporU  District  Office,  2300  East  Devon 

Avenue.  Room  258.  Des  Plaines.  Illinois 

60018 
Greater  Rockford  Airport  Authority.  Greater 

Rockford  Airport  2  Airport  Circle. 

Rockford.  Illinois  61100 

Questions  may  be  directed  to  the 
individual  named  above  under  the 
heading  "RM  RmTNCR  MRMMATKM 
CONTACT." 

Issued  in  Des  Ptaines,  Illinois  on  March  23, 
1990. 

W.  Robert  BUUngsley, 

Assistant  Manager,  Airports  Division,  Great 
Lakes  Region. 

[FR  Doc  90-7955  FUed  4-5-90: 8:45  am] 
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National  HIgliway  Traffic  Safety 


[Dockat  No.  90-02-EX-NO2] 

Coraular  IndustrlM,  Inc4  Grant  Of 
PotiUon  for  Tomporary  Exomption 
From  Standard  No.  266 

This  notice  grants  the  petition  by 
Consulier  Industries,  Inc.,  of  Riviera 
Beach,  Fla.,  for  a  temporary  exemption 
for  its  GTP  model  from  Uie  passive 
restraint  requirements  of  Federal  Motor 
Vehicle  Safety  Standard  No.  208 
Occupant  Restraint  Systems.  The  basis 
of  the  petition  was  that  compliance 
would  cause  it  substantial  economic 
hardship. 

Notice  of  receipt  of  the  petition  was 
published  on  February  16, 1990,  and  an 
opportijnity  afforded  for  comment  (55  FR 
5712): 

Consulier  was  organized  in  June  1985. 
and  was  in  the  research  and 
development  stage  of  the  GTP  until  June 
3a  1989.  To  date,  it  has  produced  19 
prototype  vehicles.  Before  September  1 
1989,  it  had  manufactured  four 
production  cars,  and  one  has  been 
completed  since  that  date.  Consulier 


believea  Itet  Iha  GTT  Mala  al 
applicable  Fedetal  motor  vehida 
standards,  except  for  the  passiye 
rwbafcrt  n^aifHMata  of 
20&  It  has  askad  far  oidy  a 


exei 


expecta  to  complete  ao  to  25  cats  while 
the  exemption  is  in  affect 


Sipce  Ha  incaptioa  CeaaaMet  has  a 
cwMdathra  Mt  lose  a(  $«.29ej6«.  II 
aifaed  dMi  aay  farlkw  delay  in 
produclioB  weald  casiaa  it  aabatantial 

AfV^^M^MftW^  WiMV^^ImA  fMMlB^^ft4^^B  Al  VWftBOS 

lossaa  of  |aOjO80  a  waek.  Tka  laal 
reveaoa  coidd  threaloa  Us  aidstatica. 
based  on  current  and  projected  levda  of 
production  and  results  of  operations. 

The  petitioner  submitted  that  it  had 
made  a  good  faith  effort  to  comply  with 
the  passive  restraint  requirements.  R  has 
been  engaged  since  1968  in  researdifng 
and  prototyping  such  a  system,  but 
determined  that  to  disvelop  and  engineer 
its  own  system  was  beyond  its  financial 
and  techiucal  capabilities.  A  diange  in 
the  existing  front  seat  belt  system  would 
have  required  a  complete  redesign  of  the 
door  frame  configuration.  As  an  aU- 
composite  body /chassis  is  osed  in  the 
GTP,  an  extensive  modification  of 
existing  molds  would  have  been 
required.  Accordingly,  Conaeiier 
negotiated  with  Chryeler  Corporation  to 
purchase  air  bag  asaemblieafer 
adaptation  and  use  in  the  GTP.  Hie 
necessary  components  were  not 
delivered  within  the  time  frame  that 
Consulier  expected,  but  it  anticipates 
that  the  parts  will  be  shipped  from 
Chrysler  shortly  and  vehicles  will  be  ia 
full  compliance  within  the  exemption 
period.  Part  of  the  time  of  the  exemption 
period  wiD  be  spent  in  oompletkig  die 
development  <rf  a  modified  wiring 
hameaa  for  uee  with  die  air  bag  system. 

Consulier  argued  that  an  exemption 
woidd  be  in  the  public  interest  and 
consistent  with  the  objectivea  of  the 
National  Traffic  and  Motor  Vehicle 
Safety  Act  It  is  the  type  of  small 
manufacturer  (50  employees)  for  which 
the  temporary  exemption  authority  is 
intended  to  help.  An  exemption  would 
allow  "the  production  of  a  unique 
vehicle  increasing  consumer  selection 
alternatives,  at  least  to  a  small  degree  in 
die  limited  two-seal  ipart  car  aMrket" 
During  the  exemption  period,  tka 
vehicles  produced  will  be  equipped  with 
a  manual  restraint  system  that  cooqiliea 
with  the  ptaaious  recjuirementa  of 


Standard  Na  208. 


!l 


No  comments  weti  received  on  the 
petition. 

Given  ila  eumdadva  net  loea 
exceedii^  tmoajaa.  and  the  aaad  to 


generate  revenaaa  la  pwhihil  tmUkti 
losses  of  a  crippling  nature.  CanaaUar 
has  made  a  coDvindafaiguiBaat  that  lo 
reqaisa  inuMdlata  ^aniptianint  vdtfi  tha 
passive  restraint  reqtdraments  of 
Standard  No.  208  would  cauia  it 
substantial  eeononric  hardihip  adthin 
the  meaning  of  the  statute. 

In  spite  of  its  Hmitad  reooaroea, 
Considier  has  been  aMa  to  aaglneei  its 
vehidia  to  accept  an  air  bag  lestriial 
syatant  llewever,  ita  nppUar  haa  faded 
to  deliver  components  necessary  for 
compliance  within  the  tinw  frame 
expected.  It  is  evident  from  CooauUar's 
argument  that  it  has  made  a  good  faith 
effort  to  comply  with  the  standard,  and 
only  a  sitaation  apparentty  bayand  Ha 
control  haa  prevented  it  fiwoi  doing  eo. 

Tht  exeoiptioa  woidd  allow  a  small 
manufacturer  to  continue  in  axistenca. 
llie  term  of  the  exemption  is  short  0 
months,  and  the  number  of  vendee 
subject  to  it  only  aboat  tmo  doaan. 

In  consideration  of  the  fetegain^  it  ia 
hereby  found  that  complianea  artth  tha 
passive  restraint  requirementa  would 
create  substantial  economic  hardship  for 
the  petitioner,  and  that  petitioner  haa 
made  a  good  faiUi  effort  to  comply  adth 
the  standard.  It  is  further  found  that  a 
temporary  exemption  is  consistent  with 
the  public  interest  and  die  ub)ecM¥as  of 
the  National  Traffic  and  Motor  Vehida 
Safety  Act 

Accordingly,  petitioner  is  hereby 
granted  Ntfl'SA  Temporary  Exemption 
No.  90-2  from  section  S4.14  of  40  CFR 
571. 208  Motor  Vehicle  Safety  Standard 
No.  208  Occupant  Restraint  System.'. 
expiring  October  1, 1990. 

Authority:  15  U.S.C  141ft  delegation  of 
authority  at  40  CFR  USO. 

las«MdaaApfil2,198a 
laffray  R- Millar, 
Deputy  A  dministrator. 
(FR  Do&  90-7930  PUad  4-6-i0(  8:45  ml 
■aiNto  coot  I 


DEPARmEMT  OF  THE  TREASUnV 


Haqiif  anianl8  Putwnitlort  In  imn  tor 


The  Department  of  TTeasary  haa 
subaaittad  dw  following  public 
information  ooHectian  luiiainaisNlj^  la 
OKB  for  review  and  ( 
the  Paperwork  Reduction  Act  of  1 
Pub.  L  98-611.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureaa  I  ~ 
Officer  listed.  Conuaenta  regarding  Aia 
Information  collection  should  be 
addnwsed  to  the  0MB  reviewer  listed 
and  to  the  Treasury  I 


,1800 
Avenue.  NW..  Washington.  DC 

taf 


OM9  Number  1512-0001 
Form  Number  KTff  9  [VSttUH. 
Type  c/flaviawc  RatansJOH 

Permanent  Exportation  of  Flraaraaa. 
Description:  This  form  is  used  to  i 
National  Firearms  Act  ^ 

vehide  to  alhm  Mm  tha  iSMwai  af 
the  woapoM  finm  tho  Hatinnsl  ITwiiii 
Regiatration  and  Tkaaafsr  Raoasd  or  ta 
die  oattection  af  an  axdoa  tax.  It  ia  BMd 
by  firearms  mannlactanra,  eapoelera 
and  odiata  to  ablain  a  benefit  and  by  dM 
Traaaary  DepaitaMnI  to  datarmiaa/ 
coiled  taxaa. 

Respondemle:  Individuaia  or 
households.  Basiaeaees  or  other  ist* 
profit 

EstmatedNtambarefk 


Estimated  Banka  Haun  Per 
Reaponae:  3  hours.  24  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Bmkm: 
IXBO  hours. 

OM9  Ntunber  15124)028. 

Form  Number  ATF  F  2  (632812). 

Type  ^Review:  Extsndan 

Title:  Application  for  Tax  BxampI 
Transfcr  of  Flraarms  and  RsgistrnHsn  af 
Spedal  (Occopattonal)  Taxpayar. 

Pirn  liptJMi  This  anilif slinn  alhnaa a 
Spedal  Taxpayar  Pitaafnia  Uoansaa  to 
transfer  National  Plraanna  Act  I 
without  payaMttt  af  tax  to  i 
eligible  special  taxpayer  uf 
of  ATF.  TW  approved  fona  ia  proof  tet 
the  firearms  is  legally  held  and  legally 
transferred  to  die  conaat  holder  af  tfia 
firearm.  Conversely,  lack  of  the  isnn 
could  indicate  magal  poasaasioa. 

Respondents:  Individuda  or 
houseboMs.  State  of  toed  i 
Businesses  or  other  for-profit  1 
businesses  or  orgaoiBatiena. 

Estimated  Number  efReepondealK 
3.000. 

Estimated  Burdem  /ieora  Ar 
Response:  Sft  adnutaa. 

FYequemcyafBmpameeOmmBcaelm 

Estimated  Total  Reporting  Bunkae 
15,008] 


Clearance  O0Scer  Robert  Maaarrigr 
(202)  588-71177,  Bureau  of  AloohoL 
Tobaooo  and  Firearma.  Room  TOn. 
1200  Pennsylvania  Avanaa.  NW, 
Washii«lon.DC20C28 

QMS  AaviMwei:  hfilo  Sandsihaat  (; 
.Offioaof 
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Fodanl 


/  Vol  55.  No.  87  /  FHday.  April  tt.  1900  /  NoOoaa 


.# . 


J AT »    _ 
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/  Vol  55.  Na  87  /  Frtday.  April  0.  1980  /  Noflc— 


Budget,  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20603 

LoislCHottaid. 

Departmental  R^orta.  Management  Officer. 

|FR  Doc  110-7972  Fflml  4-5-00;  8:45  am| 

I  COM  4»M-«t-M 


Pubic  Inlormrtlon  Coloctlon 
ftoqutowMnts  Submittwl  to  0MB  for 


Dated  April  2. 199a 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirenient(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960. 
Pub.  L  96-511.  Copies  of  the 
submissionfs)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  Room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Intmial  Ravanue  Service 

OMB  NumberNevi. 

Form  Number  None. 

Type  of  Review:  New  Collection. 

Tide:  Focus  Groups  for  the  1990 
Taxpayer  Opinion  Survey. 

Description:  The  data  collected  will 
be  used  to  refine  parts  of  the 
questionnaire  for  the  upcoming  1990 
Taxpayer  Opinion  Survey,  and  to 
provide  in-depth  qualitative  information 
on  topics  of  interest  to  IRS. 

Respondents:  individuals  or 
households.  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 

aoa 

Estimated  Burden  Hours  Per 
Response:  3  hours. 

Fluency  of  Response:  One-time 
group  discussion. 

Estimated  Total  Reporting  Burden: 
307  hours. 

OMB  Number  1545-0790. 

Form  Number  8062. 

Type  of  Review:  Extension. 

Title:  Notice  of  Inconsistent 
Treatment  or  Amended  Return 
(Administrative  Adjustment  Request 
(AAR)). 

Description:  Internal  Revenue  Code 
section  6222  and  6227  require  partners  to 
notify  IRS  by  Tiling  Form  8082  when 
they:  (1)  Treat  partnership  items 
inconsistent  with  the  partnership's 
treatment  (6222).  and  (2)  change 
previously  reported  partnership  items 
(6227).  The  data  is  used  to  verify 
consistent  treatment  of  partnership 


items  between  partners  and 
partnerships. 

Respondents:  Individual  or 
households,  Farms.  Businesses  or  other 
for-profit. 

Estimated  Number  of  Respondents: 

laeoa 

Estimated  Burden  Hours  Per 
Response/Recordkeeping: 

Recordlceeping,  4  hours.  18  minutes. 

Learning  about  the  law  or  the  form.  24 
minutes. 

Preparing  and  sending,  the  form  to 
IRS.  29  minutes. 

Frequency  of  Response:  Annually. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  55,014  hours. 

Clearance  officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
Room  5571, 1111  Constitution  Avenue. 
NW..  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderfaauf  (202) 
395-6880.  Office  of  Management  and 
Budget.  Room  3001,  New  Executive 
Office  Building,  Washington.  DC 
20503. 

Lois  K.  Holland. 

Departmental  Reports,  Management  Officer. 

(PR  Doc  90-7973  Filed  4-5-90;  8:45  am] 


UNITED  STATES  mFORMATKNi 
AOENCY 


CustofM  Soivico 


(TAtO-Ml 


ConooMolion  Witt)  Pio|uiHco  off 
IndMdiMi  Customs  Broker  UcofiM  No. 
6471;  Laonard  K  Dovia 


n  U.S.  Customs  Service. 
Department  of  the  Treasury. 

General  notice. 


;  Notice  is  hereby  given  that 
the  Commissioner  of  Customs,  on  March 
14. 1990.  pursuant  to  section  641.  Tariff 
Act  of  193a  as  amended  (19  U.S.C. 
1641).  and  9  111.51(b)  of  the  Customs 
Regulations,  as  amended  (19  CFR 
lll.Sl(b).  cancelled  with  prejudice  the 
individual  broker's  license  no.  6471 
issued  to  Leonard  H.  Davis.  New  Yoric 
on  March  12. 1980. 

Dated  April  2. 199a 
Victor  CWmnb. 

Director.  Office  of  Trade  Operations. 

|FR  Doc  90-7956  Filed  4-5-90;  8:45  am) 


oroawMPona  ai  auppori  Of 


The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  nonprofit  organizations 
for  projects  that  support  the  aims  of  the 
Bureau  of  Educational  and  Cultural 
Affairs.  Interested  applicants  are  urged 
to  read  the  complete  Federal  Register 
announcement  before  making  inquiries 
to  the  Office. 

Generalinfonnatioa 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
announces  a  program  to  encourage 
through  limited  grants  to  nonprofit 
institutions,  increased  private  sector 
commitment  to  and  involvement  in 
international  exchanges. 

The  office  is  a  networicing  instrument 
that  seeks  to  link  the  international 
exchange  interests  of  U.S.  private  sector 
nonprofit  institutions  and  organized 
groups  with  their  counterparts  abroad, 
preferably  on  a  long-term  basis. 

Projects  must  feature  an  international 
people-to-people  component,  have  a 
professional  and  cultural  focus,  and 
make  a  substantial  contribution  to  long> 
term  communication  and  understanding 
between  the  United  States  and  the 
countries  specified  in  this 
announcement. 

The  Office's  Program  focus  on 
substantive  issues  of  mutual  interest, 
and  the  projects  it  support  should  be 
intellectual  and  cultural,  not  technical  in 
nature.  Each  private  sector  activity  must 
maintain  a  non-political  character  and 
shall  represent  in  a  balanced  way  the 
diversity  of  American  political,  social, 
and  cultural  life.  Programs  under  the 
authority  of  the  Bureau  of  Educational 
and  Cultural  Affairs  shall  maintain 
scholarly  integrity  and  meet  the  highest 
professional  standards.  The 
participation  of  respected  universities 
and/or  professional  associations  and 
other  major  cultural  institutions  is 
encouraged. 

Raquetlfbr  Proposals  for  an  Initiative 
Grant  Pioied 

A  Program  To  Support  Post-Secondary 
Educational  Ties  in  North  Africa,  the 
Near  East  and  South  Asia  fNEAJ 

The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
announces  the  availability  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 


administer  a  three  week  multi-site 
project  which  will  ditcuse  and  explore 
current  regional  and  country  spedflc 
issues  relating  to  post  secondary 
education,  and  will  attempt  to  expand 
and  promote  international  cooperation 
and  linkages  betweea  UA.  and  NBA 
institutions. 

The  project  thoM  be  designed  for  up 
to  13  senior  level  Ministry  of  Education 
officials,  and  should  provide  delegates 
an  overview  of  the  U.S.  post-secondary 
higher  education  system.  Topics  for 
discussion  and  observation  should 
include:  the  decentralized  and  diverse 
character  of  the  system:  a  review  of 
curricula  for  social  aad  natural  sciences 
courses  and  vocational  programs;  a 
review  of  university  management 
structures  and  administrative  systems: 
discussions  of  hiring  procedures  and 
systems  for  merit  promotion:  the  role 
that  educational  consortia  play  in  U.S. 
and  international  education  efforts: 
other  relevant  topics.  Delegates  will  be 
selected  by  USIS  officers  at  American 
embassies  in  participating  countries. 

Basic  Application  Guidelines 

The  Office  of  Private  Sector  Programs 
offers  the  following  guidelines  to 
prospective  grant  applicants: 

Projects  supported  by  the  Office  of 
Private  Sector  programs  are  intended  to 
further  USIA  goals  by  assisting  U.S. 
private  sector  organizations  in  their 
efforts  to  advance  iatemational 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 
Office  welcomes  dearty  defined 
projects  and  requires  that  USIS  posts  be 
involved  in  the  nomination  of  foreign 
participants,  with  a  view  toward 
building  ongoing  institutional  linkages 
between  foreign  ada  U.S.  institutions. 

Programs  may  take  place  anywhere  in 
the  United  States  or.  in  some  instances, 
overseas  in  general  accordance  with  the 
USIA  program  desiga. 

Pro-ams  taking  place  in  the  United 
States  should  feature  some  geographic 
diversity  in  order  to  expose  foreign 
participants  to  various  regions. 

Proposals  diould  explidUy  deal  with 
translation  and  inteipretation 
requirements,  if  any. 

'The  Office  does  not  support 
conferences  or  symposia  except  insofar 
as  they  are  integral  i»arts  of  a  larger 
project  that  meets  te  USIA  objectives 
defined  in  a  request  for  proposals.  In 
applications  for  funds  to  cover  seminar 
costs  as  part  of  a  larger  project 
proposals  should  indode  a  detailed 
agenda,  dearly  ideatified  speakers/ 
presenters  (and  the  profes^onal/ 
academic  credentialt  thereof),  and  a 
careful  explanation  of  the  role  of 
partidpants  from  other  countries  in  the 


conference.  The  participation  of  a 
respected  univenity  or  sdiolariy 
organization  would  in  aiany  cases  be 
athfantageous.  Farther,  the  theoies 
addressed  in  euch  aieatiags  mast  be  of 
long-term  importance  rathisr  than 
focussed  on  current  events  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  nnist  be  presented  as  part  of 
the  proposaL  one  that  dearly  indicates 
the  distinctive  and  important 
contribution  the  oonlwence  or 
symposium  will  yield.  Projects  that 
duplicate  what  is  routinely  carried  out 
by  private  sedor  and/or  pobUc  sector 
operations  will  not  be  considered,  nor 
does  the  Office  sun>ort  film  festivals. 

In  most  cases,  the  Office  will  not 
provide  funding  merely  to  enable  foreign 
partidpants  to  attend  a  conference  on  a 
few  days'  visit  and  no  funding  is 
available  simply  to  send  U.S.  dtizens  to 
conferences  overseas. 

On  receipt  of  a  letter  of  interest  from 
institutions,  this  office  will  send  out  a 
concept  paper  and  a  grant  application 
package  that  includes  additicmal 
guidelines. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposaL 

Funding  and  Budget  Requirements 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposals  with  less  than  30% 
cost-sharing  must  provide  particulariy 
strong  justification  even  to  receive 
consideration. 

Most  funding  assistance  is  limited  to 
partidpant  travel  and  per  diem 
requirements  with  modest  contributions 
to  defray  administrative  costs  (salaries, 
benefits,  other  direct  and  indired  costs), 
whidi  may  not  exceed  20%  of  the  total 
funds  requested.  The  grantee  institution 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  financial  and 
in-kind  support  using  a  three-column 
format  that  cleariy  displays  cost-sharing 
siqiport  of  proposed  projects.  Fdlowing 
is  an  example  of  the  required  format: 


UrsMmn 

U8M 
support 

Owl 

ToM 

TrsMlpar 
dtam.«lc. 
Tow.-. 
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s 

S 

USIA  can  provide  between  tBOJOOO- 
$100,000  frmding  for  this  project 

Application  deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  their  interest  in  writing  no  later 
than  three  weeks  from  the  publicatkNi 


dste  of  this  anDOODOsaMM.  to  the  Office 

of  Private  Sector  ProgranM  at  Iks 

address  given  below.  On  receipt  of  a . 

letter  of  faitarest  B/PI  will  r 

project  cumept"  paper  and  an  i 

applicatiaaB 

complete  with  all  I 

documentation  aad  locau.  will  be  doe 

by  doee  of  bosinees.  six  weeks  from  the 

publicstion  date  of  this  enaomioeBient 

Incomplete  proposals  will  bs  reviewed. 

Proposals  must  be  in  acoordanoe  wVk 
Project  Proposal  IttfbfmatloB 
Requirements  [OMB  #31180175). 

For  additional  Information  and 
planning  assistsnce  rriating  to  this  grant 
award  prospective  applicants  shoeld 
contact: 

Michael  E.  Weider.  Initiative  GranU  and 
Bilateral  Accords  Division.  Office  of 
Private  Sector  Programs.  United 
States  Information  Agency,  301 4tk 
Street  SW.,  E/P  Room  220. 
Washington.  DC  20647. 

Attention:  Post-Secondary  EdocatioBal 
Ties. 
Dated  March  28.  isga  I 

Director,  Office  af  Private  Sector  Progranu. 
(FR  Doc  90-7948  Filed  4-5-90;  8:45  am] 


The  Office  of  Private  Sector  Programs 
of  the  United  States  Information  Agency 
(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  nonprofit  organizations 
for  projects  that  support  the  aims  of  the 
Bureau  of  Educational  and  Cultural 
Affairs.  Interested  applicants  are  urged 
to  read  the  complete  Fedsnl  BagMsr 
announcement  before  making  inquiries 
to  the  Office. 


The  Office  of  Private  Sector  IVograaas 
of  the  United  States  Infonnation  Agency 
announces  s  program  to  encoorage 
through  limited  grants  to  nonprofit 
institutions,  increesed  private  sector 
commitment  to  and  involvement  in 
international  exchanges. 

The  Office  is  s  networking  instrument 
that  seeks  to  link  the  international 
exdiange  interests  of  U.S.  private  sector 
nonprofit  instttutions  and  orgsnized 
groupe  with  ttwir  cooaterparts  abroad, 
preferably  on  a  long- term  basis. 

Projects  anist  festure  en  international 
peofde-to-people  component  have  a 
professional  «id  cuHural  foais.  and 
make  a  substantid  contribatiao  to  a 
long-term  communication  and 
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and  adtaral  Hia.  lYofraiM  vider  the 
authority  of  the  Bonan  <d  Educational 
and  CultHal  Affabs  ahan  maialain 
scholarly  iatairi^  and  aiect  the  highest 
profassienal  atmdafds.  The 
partidpatkn  of  wspected  anhretaitics 
and/or  professional  associations  and 
other  major  cultural  institations  is 
encouraged. 

Requeal  for  n^paaab  iv  an  Uliattw 
Great  Pro)acl 

Cultural  Heritage  and  Patrimony 
Exchange  Project 

The  Office  of  Private  Sector  Ptograms 
of  the  United  States  Information  Agency 
announces  the  availabihty  of  an 
initiative  grant  open  to  US.  nol-fior- 
profit  institntions  to  develop  and 
administer  a  two-wedi  workshop/stndy 
tour  for  10  senior  level  Ministry  of 
Culture  Officials  from  North  Africa,  the 
Near  East  and  Sooth  Asia  to  explore 
and  discuaa  OMirent  rcgioBal  and 
bilateral  issues  relating  to  cultural 
property,  in  an  attempt  to  expand  and 
develop  regional  and  international 
coopetatkn  in  this  area. 

The  proiect  should  analyze  the  1970 
UNESCO  Convention  on  Cnitoral 
Property  and  the  U.&  Cultural  Property 
Act  of  19B3,  each  designed  to  assist 
countries  in  protecting  cultural  heritage 
and  property.  The  program  should  allow 
delegates  to  ihscvss  and  observe  current 
conservation  and  preservation 
techniques  used  in  the  U.S.,  and  should 
expand  or  establish  collaborative 
relationships  between  U.S.  and  foreign 
institutions.  Delegates  will  be  selected 
by  USIS  officers  at  American  embassies 
in  partidpatmg  countries. 

Basic  Applicatioa  Guidelines 

The  Office  of  Private  Sector  Programs 
offers  the  following  goidelines  to 
prospective  pant  applicants: 

Proiects  supported  by  the  Office  of 
Private  Sector  programs  are  intended  to 
further  USIA  goab  by  assisting  U.S. 
private  sector  organizations  in  their 
efforts  to  advance  taitcraatianai 
understanding  in  areas  identified  as 
important  for  bilateral  relations.  The 
Office  weloonws  dearly  defined 
projects  and  requires  that  USIS  posts  be 
involved  in  the  nomination  of  fbiiign 


partidpaats.  wM  a  vtew  tewart 

bulldli^angalBgta 

betwMD  fioMipi  and  U&  histilalioM. 

Pn^panw  may  tahe  placa  anywheffe  hi 
the  UWted  States  or.  hi  soiM  iastHicas, 
overseas  in  gHMinl  aceordance  witfi  dw 
USIAprapsaadaaipa. 

PropaM  takh«  phM  hith*  United 
States  shonki  isnta 
diversity  hi  otdai  to  < 
partidpants  to  var 

Proposals  should  catphoilly  deal  with 
translation  and  iirterpretatian 
requirenents,  ifaaty. 

The  Office  doea  not  support 
conCeienoas  or  symposia  except  insoCw 
as  they  are  integral  parte  of  a  larger 
project  that  araete  tb»  USIA  objectives 
defiocd  Ml  a  request  for  pinpoaala.  In 
applicatkma  for  limda  to  cover  seminar 
costs  as  pert  of  a  laigcr  project 
proposals  should  iadude  a  detailed 
agenda,  dearly  identified  speakers/ 
presenters  (and  the  professional/ 
academic  mdentials  thereof),  and  a 
careful  explanation  of  the  role  of 
participante  from  other  oomtries  in  the 
conference.  The  participation  of  a 
respected  university  or  scholarly 
organization  vrauld  in  many  cases  be 
advantageous.  Further,  the  themes 
addressed  in  such  meetings  must  be  of 
long-term  importance  rather  than 
focussed  in  anent  evente  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  most  be  presented  as  part  of 
the  proposal  one  that  dearly  iiidicates 
the  distinctive  and  important 
contribution  the  oonSerenoe  or 
symposium  will  yield.  Projects  that 
duplicate  what  is  rootindy  carried  out 
by  private  sector  and/or  public  sector 
operations  will  not  be  oonshlersd.  nor 
does  the  Office  support  fifan  festivals. 

In  BMSt  cases,  the  Office  will  not 
provide  funding  merely  to  enable  foreiga 
participants  to  attend  a  conference  on  a 
few  days'  visit,  and  no  funding  is 
available  sinqily  to  send  U.S.  citizens  to 
conferences  overseas. 

On  receipt  of  a  letter  of  interest  from 
institutions,  this  office  will  send  out  a 
concept  paper  and  a  grant  appbcatioa 
package  that  includes  additional 
guidelines. 

Institutions  must  submit  sixteen 
copies  of  the  final  grant  proposal. 

Funding  and  Budget  Requirements 

The  Office  of  Private  Sector  Programs 
requires  co-funding  with  grantees  in  all 
projects.  Proposab  with  less  than  30% 
cost-sharing  nmst  provide  particularly 
strong  justification  even  to  receive 
consideration. 

Most  funding  assistance  is  United  to 
participant  travel  and  per  dien 
requiiemente  with  modeSI  coalribations 
to  defray  administrative  ooste  (salaries. 


benefits,  other  direct  and  htntect  ontHtf, 
which  may  net  exceed  JD%  of  the  totri 
funds  requested.  Hie  grantee  instiluUuu 
may  wish  to  share  any  of  these 
expenses. 

Grant  applications  should 
demonstrate  substantial  nnandal  and 
in-kind  support  using  a  three-oolomn 
format  that  dearly  displays  cost-sharing 
support  of  proposed  projects.  Following 
is  an  example  of  4ie  required  fbmat: 


UrailMi 

JUSIA 

cm 

T«M 

Trw«l,pw 

Tom.- 

% 

% 

% 

USIA  can  provide  approximately 
$SO.O0O-$B5,000  for  the  Cultwal  Heritage 
Projed. 

Applioatian  Deadlines 

bi  order  to  receive  grant  application 
materials,  prospective  applicants  should 
express  dieir  interest  in  writing  no  later 
than  three  weeks  from  the  publication 
date  of  this  announcement,  to  the  Office 
of  Private  Sector  Programs  at  the 
address  given  below.  On  receipt  of  a 
letter  of  interest.  E/FI  will  Corward  the 
project  concept  paper  and  all  necessary 
application  materials,  nnal  proposals, 
complete  with  all  necessary 
documentation  and  forms,  will  be  due 
by  dose  of  business  six  weeks  from  the 
publicaton  date  of  this  annouiicemenL 
Incomplete  or  late  proposals  will  not  be 
reviewed. 

Proposals  must  be  in  accordance  with 
Project  Propoaal  Information  i 

Requiremente  {OMB  #31ia017&). 

For  additional  information  and 
planning  assistance  rdating  to  this  grant 
award  prospective  applicante  should 
contact:  { 

Michael  E.  Weider,  fadttetive  Grante  and 

Bilateral  Accords  Division,  Office  of 

Private  Sector  Programs,  United 

States  Information  Agency.  301 4fh 

Street.  SW.,  E/P  Room  22a 

Washhigtoa.  DC  20647. 
Attention:  Cultural  Heritage  Projed/ 

NEA. 

Dated:  March  29,  19Q0l 
Staphea  |.  Schwartz. 

Director.  Office  of  Private  Sector  Pngrome. 
|FR  Doc  90-7941  Filad  4-6-80;  MS  aai| 


uramu  rrosrunnor  mvMn«  Noir^Toni 
Orgwiizalions  In  Support  of 
miufiiMMMMiuna  wuHurui  jmiviDoo 

The  Office  of  Mvate  Sedor  ftograms 
of  the  United  States  Information  Agency 


(USIA)  announces  an  Initiative  Grant 
program  to  U.S.  nonprofit  oiganizations 
for  pn^eds  that  support  dw  alms  of  the 
Boreau  of  Educatioaial  and  Cultural 
Affairs.  Interested  applicante  are  urged 
to  read  the  complete  Fadaral  Raglslar 
announcement  before  making  inquiries 
to  the  Office.  j 

Ganaral  laibmiathi*' 

The  Office  of  Private  Sedor  Programs 
of  the  United  Stetea  Information  Agency 
announces  a  progran  to  encourage 
through  limitMl  graate  to  nonprofit 
institutions,  increaaad  private  sedor 
commitment  to  and  involvement  in 
international  exchanges. 

The  Office  is  a  networking  instrument 
that  seeks  to  link  the  international 
exchange  intereste  of  U.S.  private  sector 
nonprofit  institution!  and  organized 
groups  with  their  covnterparte  abroad, 
preferably  on  a  long-term  basis. 

Projeds  must  feature  an  international 
people-to-people  con^Mnent.  have  a 
professional  and  cultural  focus,  and 
make  a  substantial  contribution  to  long- 
term  communication  and  understending 
between  Uie  United  States  and  the 
countries  specified  in  this 
announcement 

The  Office's  programs  focus  on 
substantive  issues  of  mutual  interest 
and  the  projeds  it  support  should  be 
intellectual  and  cultaraL  not  technical  tai 
nature.  Each  private  sedor  activity  must 
maintain  a  non-political  charader  and 
shall  represent  hi  a  balanced  way  the 
diversity  of  American  political,  sodal, 
and  cultural  life.  Programs  under  the 
authority  of  the  Bunau  of  Educational 
and  Cultural  Affairs  shall  maintain 
sdiolarly  integrity  and  meet  tiie  highest 
professional  standards.  The 
partidpation  of  respected  universities 
and/or  professional  assodations  and 
other  major  cultural  institutions  is 
encouraged. 

Roquast  for  Proposals  for  an  Initiative 
Grant  Projed 


i 


ChaHenges  of  Envitpnmeatal 
Management  in  the  Ma^reb  and  the 
United  States         1 1 

The  Office  of  Prinite  Sedor  Programs 
of  the  U.S.  Information  Agency 
announces  the  avaUabiUty  of  an 
initiative  grant  open  to  U.S.  not-for- 
profit  institutions  to  develop  and 
administer  a  3-week  study/ 
observational  tour  for  up  to  12 
environmental  managera  from  the 
Maghreb  region  of  North  Africa:  and  a 
two-week  follow-up  exchange  to  the 
Mai^ireb  by  a  delegation  of  up  to  4  U.S. 
environmental  spedalists. 

The  projed  should  be  designed  to 
facilitate  dialogue  on  ^obal 


enviromnental  concerns  Iflce  the 
"Greenhouse  Effed"  and  deoertificatioo. 
and  shoidd  familiarize  partidponto  widi 
successful  and  unsuccessful  initiatives 
taken  by  the  US.  to  deal  widi  issues 
such  as:  Environmental  planning  and 
toxic  waste  management:  urbanization 
and  ite  eflisoto  on  the  envirooment: 
watershed  management  and 
maintenanoe  of  wilderness  areas. 
Delegates  will  be  selected  by  USIS 
officers  at  American  embassies  in 
partidpating  countries. 

Basic  A/Plication  Guidelines 

The  Office  of  Private  Sector  Programs 
offisrs  the  fdlowing  guiddines  to 
prospective  grant  applicants: 

Projeds  supported  by  the  Office  of 
Private  Sector  programs  are  intended  to 
fiirther  USIA  goals  by  assisting  U3. 
private  sedor  organizations  in  their 
efforts  to  advance  international 
understanding  fai  areas  identified  as 
important  for  bilateral  relations.  The 
Office  wdcomes  deariy  defined 
projeds  and  requires  that  USIS  posto  be 
involved  in  the  nomination  of  foreign 
partidpants.  with  a  view  toward 
buildii^  ongoing  bistitutional  linkages 
between  foreign  and  US.  histitutioos. 

Proipains  may  take  place  anywhere  in 
the  United  States  or,  in  some  Instances, 
overseas  in  general  accordance  with  the 
USIA  program  design. 

Pngfums  taking  place  in  the  United 
States  should  feature  some  geographic 
diveraity  hi  order  to  expose  foreign 
partidpanto  to  various  regions. 

Proposals  should  expUdtly  deal  with 
translation  and  interpretation 
requirements,  if  any. 

The  Office  does  not  support 
conferences  or  symposia  except  insofar 
as  they  are  inte^al  parte  of  a  larger 
projed  that  meete  the  USIA  objectives 
defined  in  a  request  for  proposals.  In 
applications  for  funds  to  cover  seminar 
coste  as  part  of  a  larger  project 
proposals  should  inoude  a  detailed 
agenda,  dearly  identified  speakers/ 
presenters  (ami  the  professional/ 
academic  credentials  thereof),  and  a 
careful  explanation  of  the  role  of 
partidpante  from  other  countries  in  the 
conference.  Hie  partidpation  of  a 
respeded  unlvereity  or  scholariy 
organization  would  hi  many  cases  be 
advantageous.  Further,  the  themes 
addrused  in  such  meetings  must  be  of 
long-term  hnportanoe  rather  than 
focused  on  current  evente  or  short-term 
issues.  In  every  case,  a  substantial 
rationale  must  be  presented  as  part  of 
the  proposal  one  that  deariy  indicates 
the  distinctive  and  important 
contribution  the  conference  or 
syn^KMium  will  yield.  Projeds  that 
duplicate  what  is  routfaiely  carried  out 


by  private  aedor  and/or  pobUc  I 
oparationi  will  not  be  oonshlersd,  nor 
does  the  Oflloa  siqiport  film  fastivals. 

In  mod  cases.  ^  Office  will  not 
provide  funding  merely  to  enable  foreign 
partidpanto  to  attend  a  oonferenoe  on  a 
few  days'  visit  and  no  ftaiding  to 
available  sbnply  to  send  15S.  dtizcns  to 
conferences  overseas. 

On  recdpt  of  a  letter  of  faltered  from 
bistitutfoos.  dds  oflloe  will  send  out  a 
concept  paper  and  a  grant  appUcatian 
package  that  taidudes  addithmal 
gidddhies. 

Institutions  mud  submit  sixteen 
copies  of  the  final  9«nt  proposal 

Funding  and  Budget  Requirements 

The  Office  of  Private  Sedor  Programs 
requires  oo-funding  widi  grantees  in  nil 
projects.  Proposals  witti  less  than  S0% 
cost-sharing  must  provide  particularly 
strong  justification  even  to  reodve 
consideration. 

Must  funding  asristance  is  limited  to 
partidpant  travel  and  per  diem 
requiremente  widi  moded  contributions 
to  defray  administrative  oocte  (salaries, 
benefits,  other  dirad  and  taidirMt  oosto). 
whidi  may  not  excaad  20K  of  the  total 
funds  requested.  The  grantee  taistitotion 
may  wish  to  share  any  of  diese 
ejqwnses. 

Grant  applicatioos  should 
demonstrate  substantial  finandal  and 
in-kind  support  using  a  three-column 
format  ^1  deariy  displays  cost-sharing- 
support  of  proposed  i>rojects.  PoUouring 
is  an  example  of  the  required  format 
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USIA  can  provide  approximatdy 
tlOOAR)— tl2S.000  funding  for  die 
Environmental  Project 

Application  Deadlines 

In  order  to  receive  grant  application 
materials,  prospective  applicante  should 
expreM  their  taiterest  hi  writing  no  later 
than  three  weeks  from  the  publication 
date  of  this  announcement  to  die  Office 
of  Private  Sedor  Programs  at  the 
address  given  bebw.  On  receipt  of  a 
letter  of  faiterest  E/PI  urill  forward  die 
projed  concept  paper  and  aU  necessary 
application  materials.  Final  propoeals. 
complete  with  all  necessary 
documentation  and  funns.  will  be  due 
by  dose  of  business  six  weeks  from  the 
publication  date  of  this  announcement 
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Iimmiptete  or  late  proposah  wiR  not 
b6  reviewed. 

Propotab  mast  be  in  accordance  with 
Project  PraponI  hformation 
Requirements  (Okffi  #31180175]. 

For  additioaal  infomatioD  and 
planning  assistance  relating  to  this  grant 
award  prospective  applicants  should 
contact: 
Michael  B.  Weider.  Initiative  Grants  and 

Bdateral  Aocerds  Diviaioa.  Office  of 

Private  Sector  nograow,  Umted 

States  Information  Agency.  301 4A 

Street.  SW..  E/P  Room  22a 

Washington.  DC  20547. 
Attention:  Eavironnental  Issues/ 

Maghreb  Project 

Dated:  Maidi2il19Ba 
Slephwi  [.  Sthwraiti, 

Director.  Office  i4  Private  Sector  Pngraau. 
(FR  Doc.  7942  Filed  4-5-00;  8H5  aa4 


OEFARTHEIIT  OF  VETEIUNS 
AFFAIRS 


The  Departneat  of  Veterans  Affairs 
gives  notice  onder  Pubbc  Law  92-M3. 
section  10(a)(2).  that  a  aieettag  of  Ae 
Veterans'  Advisory  Caaaanttee  on 
Environmental  Hazards  will  be  held  at 
the  Department  of  Veterans  Affairs 
Central  OfTice.  810  Vetmont  Avenoe. 
NW..  Room  119.  Washington.  DC  20420 
on  May  16-17, 19ga  The  Committee  will 
review  scientific  and  medical  literatore 
relating  to  the  isMe  of  whether  there 
exists  a  significant  statistical 
association  between  exposure  to  a 
herbicide  containing  itioxin  and  die 
subsequent  development  of  disease 

The  meeting  will  convene  at  0  a.m.  on 
May  16  and  8  aon.  on  May  17  in  room 
119.  This  meeting  will  be  open  to  Uw 
public  ap  to  die  scaling  capadty  of  die 
room.  Becaase  this  capacity  is  limited,  it 


will  be  necessary  for  those  wishing  to 
attend  to  contact  Mrs.  Loretta  Young 
Pines.  Department  of  Veterans  Affairs 
Central  OfRce  (phone  202/233-8019) 
prior  to  May  9,  lOOa 

Members  of  the  public  soay  direct 
questions  or  submit  prepared  statements 
for  review  by  the  Committee  in  advance 
of  the  meeting,  in  writing  only,  to  Mr. 
Frederic  L  Conway.  Deputy  Assistant 
General  Counsel  (026B).  room  lOTSB^ 
Department  of  Veterans  Affairs  Central 
O^ce.  Submitted  material  most  be 
received  at  least  five  days  prior  to  the 
meeting.  Such  members  of  the  public 
may  be  asked  to  clarify  submitted 
material  prior  to  consideration  by  the 
Committee. 

Dated  March  19.  igoa 

By  direction  of  the  Secretary. 
Sylvia  Chaves  Long. 
Committee  Management  Officer. 
|FR  Doc  90-7363  Filed  «-S-aOc  8345  am) 
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Sunshine  Act  Meetings 


VoLH.Nai« 
I'Hday.  Apffl  H 


TWa  asction  of  the  PtDERAL  REGISTER 

under  the  'uowsmnisnt  in  the  SunsNna 
AcT'  (Pub.  L  94-409)  5  U.S.C.  562i)(eK3). 


BMWV  oourarATm  I 

ncsumcs  m  bnication  fouwojitioii 

TMK  AND  OATC  2:00  pm.  Tuesday.  May 
1. 190a 

HACl:  Diriisen  Senatb  Office  Building. 
Washington.  DC  205aa 

tTATUS:  The  meeting  will  be  closed  to 
the  public. 

MATTIRS  TO  BB  C0N8MMBX 

1.  Report  on  results  of  Scholarship 
Review  Panel 

a.  Discussioa  and  consideration  of 
scholarship  candidates. 

b.  Selection  of  Goidwater  Scholars. 


CONTACT  PmSON  NM I 
WFOWMATlONi  Gerald ).  Smith.  Executive 
Secretary.  Telephone:  (20Q  7S5-2312. 
C«nM|.8addi. 

Executive  Secretary. 

[PR  Doc  00-8126  Filed  4-4-00;  3:27  pm) 
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CONSUMOI MOOUCT  SARTV 


J 


1990 


"FEDIRAL  MOtSTOr  CITATION  < 

nmnOM  ANNOUNCgMPir.  Vol  55.  page 
11106,  March  26. 1990. 

MKVMMMLV  ANilOUNCiD  OATI  OfI 
M88IWtt.  March  28, 1090.  j 

CMANQgfc  The  meeting  was  cancelled 


PORAI 

TNllAI 

CAU:  301-4e2-67Qa 


CONTACT I 

MPORMAliOMc  Sbckkm  D.  Bnttt.  Offioa 
of  the  Secretary,  5401  WestfMrd  Av&. 
Bethesda,  MD  20207, 301-402-680a 

Dated- April  2.  lOOa 

D^utySecnlary^ 

(PR  Doc  80-6125  Filed  4-4-00: 3:27  pn) 


Change  in  Subject  Matter  of  Agency 
Meeting 

Pursuant  to  the  provisions  of 
subsection  (e)(2)  tit  the  "Government  in 
the  Sunshine  Act"  (5  USJC  552b(e)(2)). 
notice  is  hereby  given  that  at  its  open 
meetfaig  held  at  2.-00  pjn.  on  Tuesday. 
April  3, 1990,  the  Conxmtion's  Board  of 
Dh«ctors  deteimihea.  on  motion  of 
Director  CC  Hcqw.  Jr.  (Appointive), 
seconded  by  Chairman  L  William 
Seidman,  concurred  in  by  Director 
Robert  L  Clariie  (Ccmiptroller  of  dw 
Currency)  and  Director  Sahratore  R. 
Martocbe  (Acting  Director  of  the  Office 
of  Thrift  Supervision),  that  Cocporation 
business  required  the  withdrawal  from 
the  agenda  for  consideration  at  the 
meeting,  on  less  than  seven  days'  notice 
to  the  public  of  the  following  matter. 

Memorandum  and  resohition  re:  Regulation 
implementing  12  IJ.S.C  1823(k)  relatii«  to  the 
ovenide  of  state  Isws. 


sane  BMfOrity  vole.  iMt  no 
diange  in  the  sobfect  nattar  of  the 
maetii«  earlier  tfian  Ifarch  ac  1990 
practicabla. 

Daled:Aprt4l 
Federal 
Rabaril. 

Deputy  KxtcutiweSocmla^ 
(FR  Doc  90-8113  FOad 
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[  AND  DATK  OA)  ajn..  April  IS.  ma 

PLACe  5di  Floor.  Conference  Rooai.  809 
nfteenth  Street.  NW^  Washington.  DC 

STATWcOpcn. 

8MTTIRSTD8 


1.  Approval  of  the  aimites  of  last  I 

2.  Review  of  Arthur  Andersen  audit  report 
forl8l8L 

3.  Twin  Savings  Haa  activllws  report  by 
the  Execsthre  Dinclor. 


CONTACT  I 

■»0W8UTI0N.  Tom  lYabucco.  Director. 
Office  of  External  Afhirs.  (202)  523- 
58801 

Dated:  April  3. 199a 

FkaMisX-CavaaaHh. 

Executive  Director,  Pedeml  Retirement  Thrft 

Inveetment  Board. 

|FR  Doc  9»«41  Filed  4-4-90;  3:53  pm) 
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TN»  taction  ol  •»  FEOEML  REGISTER 
ctwMnt  wiWoriMl  oonBdiont  of  praviouily 
puMahed  PTMidwiliil.  Rule.  PrapoMd 
Rula.  and  Noic*  documents,  "niese 
conecMone  are  pfepared  by  the  Oflioe  of 
the  F=edaral  Ref^alar.  Agency  prepared 
cwrecHona  are  iiauod  as  signed 
documents  and  appear  in  the  appropriate 
document  categories  dsoimhore  In  tlw 


DEPARTMENT  OF  AOnCULTURE 


7CFRPart52 
[FV-«-2ia] 

IMtod  states 

IT 


forOraitesof 


Correction 

Id  rule  document  90-5817  begbming  on 
page  9412  in  the  issue  of  Wednesday, 
March  14, 1990.  make  the  following 
corrections: 

fSUITO   (Corrsdadl 

1.  On  page  9415,  in  1 52^170.  in  Table 
L  in  the  fourth  column.  Uie  last  entiy 
should  read  "54.7^. 


2.  On  page  9416.  in  Table  IV.  in  the 
third  column,  in  the  seventh  entry 
"Slight**  was  misspelled. 

Note:  For  an  Agricultural  Marketing 
Service  correction  to  this  document  see  the 
Rules  section  of  the  issue. 


DEPARTMENT  OF  COMMERCE 

NrtiomI  OmwiIc  mkI  AbHoaptwcic 


50CFRPart672 
IDocfcal  Na  •105(MW1«| 

QraundfWi  of  th«  Gulf  of  Alarin 

Correction 

In  rule  dociunent  90-2209  appearing  on 
page  3230  in  the  issue  of  Wednesday. 
January  31, 1990.  make  the  following 
corrections: 

1.  On  page  3230.  in  the  second  column, 
under  SWPICMCNTAIIV  WgdlMATIOH  in 
the  second  line,  after  "sablefish"  add 
"fishery". 

2.  On  the  same  page,  in  the  third 
column,  in  the  second  complete 
paragraph,  in  the  second  line,  after 
"Alaska"  add  "groundfish". 

COOK  tao»«t-o 
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Department  of  Labor 

Employinent  and  Training  Adtniniatration 

20  CFR  Parta  626,  636,  638,  at  aL 
Radaaignation  and  Raviaion  of 
Ragtilationa  for  Job  Corpa  Program 
Under  Title  IV-B  and  Removal  of 
Compretienaive  Employment  and  Training 
Act  Reguiationa;  Final  Rule 
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eetual  U-month  inoome  win  avoid  the         added  "for.  in  the  case  of  0C(^  a 
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OEPARTMCNT  OF  LABOR 
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20  cm  Parta  828. 836.  fSt.  fTS.  tTI, 
877, 878. 871. 880. 884, 885. 888,  and 


RadaalQnallon  and  Raviaionoff 
RaQuMlona  for  Job  Coipa  Piuyiani 
Undar  TMa  IV^Bt  and  Ramovai  of 


Trtfrino  Ad  RaouMlona 

AOCNCV:  Employment  and  Training 
Administratioo.  Labor. 
action:  Fmal  rule. 


:  The  Employment  and 
Training  Administration  of  the 
Department  of  Labor  is  revising  and 
redesignating  the  regulations  for  the 
operation  of  the  Job  Corps.  The  final 
rule  updates  legal  citations  and 
establishes  a  new.  streamlined,  system 
of  (Mocedures  for  implementing  the  Job 
Coips  program.  The  final  rule  also 
removes  (^Molete  regulations  which  had 
been  promulgated  under  the  repealed 
Comprriiensive  Employment  and 
Training  Act 

vrtcun DATC  July  1. 1900  [i.e..  the 
first  day  of  Program  Year  1990). 


ITMN  contact: 
htr.  Tiraodiy  P.  Sullivan.  Chiet  Division 
of  ftoyam  Planning  and  Development. 
Office  of  Job  Corps,  Employment  and 
Training  Administration.  U.S. 
Di  pailtiil  off  Labor.  Room  N4510. 200 
Constitoti<ni  Avenue.  NW..  Washington. 
DC  202ia  Telephone:  (202)  535-0556 
(this  is  not  a  toU-free  number). 
rMivi 


A.  lalroductiao 

The  Employment  and  Training 
Administration  (ETA)  of  the  Department 
off  Labor  (DOL)  is  revising  and 
redesignating  the  regulations  for  tlie 
operation  of  the  Job  Corps.  On  May  4. 
1900.  DOL  published  in  the  Pederal 
Ragistar  a  proposed  rule  to  revise  and 
redesignate  the  Job  Corps  regulations, 
inviting  comments  from  interested 
persons  through  June  5. 1900.  54  FR 
19310.  The  final  rule  set  forth  below  is 
being  promulgated  after  full 
consideration  of  the  comments  received 
in  response  to  that  notice  of  proposed 
rulemaking.  It  updates  legal  citations 
and  estabtishes  a  new.  streamlined 
system  of  procedures  for  implementing 
the  Job  Coips  program. 

B.  Tha  Job  Cofps  Program 

The  Job  Training  Partnership  Act 
(JTPA  or  the  Act)  was  enacted  in  1902  to 


establish  progmu  to  prepare  youth  and 
""'J^'M  adults  for  entry  into  flit  labor 
force  and  to  affiDrd  Job  training  to  tfioaa 
economically  disadvantaged  individuals 
and  other  individuals  facing  serioos 
barriers  to  employment,  who  are  in 
special  need  of  such  training  to  obtain 
productive  employment  Pub.  L  97-300, 
96  Stat  1322  (October  12. 1082),  as 
amended:  29  U.S.C  1501  et  seq.  JTPA 
replaced  and  repealed  the  prior 
Comprehensive  Employment  and 
Training  Act  (CETA)  (Pub.  L  93-203. 87 
Stat  830  (December  2a  1973).  as 
amended)  JTPA  184(a)(1). 

The  Job  Corps,  authorized  under  Title 
rV-B  of  JTPA.  is  a  national  program  tot 
economically  disadvantaged  young  men 
and  women.  29  U.S.C  1601-1700. 
Originally  established  by  Title  I-A  of 
the  Economic  Opportunity  Act  of  1964. 
Pub.  L  88-452.  78  Stat  500  (August  2a 
1964),  the  Job  Corps  program  was 
continued  under  Htle  IV  of  CETA  and 
thereupon  by  JTPA  Htle  W-B. 

Residential  and  nonresidential  Job 
Corps  centers  throughout  the  country 
provide  students  with  intensive 
programs  of  education,  vocational 
training  (including  pre-apprenticeship 
training),  work  expeiieace,  and  other 
activities.  See  20  U.S.C.  lOOa  The  Job 
Corps  assists  eligible  young  individuals 
who  can  benefit  from  an  intensive 
program,  operated  in  a  group  setting,  to 
become  more  responsive,  employable, 
and  productive  citizens;  and  to  do  so  in 
a  way  that  contributes,  where  feasible, 
to  the  development  of  national.  State, 
and  community  resources,  and  to  the 
development  and  dissemination  of 
techniques  for  working  with  the 
disadvantaged  that  can  be  widely 
BtiHzed  by  public  and  private 
institutions  and  agencies.  29  U.S.C  1601. 

Job  Corps  centers  are  operated  by  a 
variety  of  oiganixations.  both  public  and 
private.  Many  centers  are  operated 
under  contract  with  private-for-profit 
and  private  nonprofit  organizations. 
State  and  local  government  entities. 
Native  American  entities,  community- 
based  organizations,  and  JTPA 
recipients.  Contract  centers  vary  in  size. 
29  US.C.  1697. 

Civilian  Conservation  Centers  (CCCs) 
are  Job  Corps  Centers  operated  by  the 
Department  of  Interior  and  the 
Department  of  Agriculture  under 
interagency  agreements  with  DOL. 
CCCs  are  small  centers  located  on 
public  lands,  primarily  in  southern  and 
northwestern  States.  29  U.S.C  1097. 

The  Job  Corps  previously  had  been 
authorized  under  CETA.  and.  therefore, 
the  Job  Corps  regulations  currendy  aia 
published  at  20  CFR  part  684.  among  the 
oU  CETA  regulations.  See  44  FR  84200 
(November  0, 1979);  see  also  29  CFR  part 


87a  (1976),  40  FR  50012  (October  31. 
1075).  However,  with  thie  enactment  of 
JTPA  seven  years  ago.  and  based  on  th» 
experience  of  the  agency  in 
acfaoinistering  the  program.  DOL  herain 
revises  the  Job  Corps  regulations  and 
redesignates  them  as  a  new  20  CFR  part 
838,  among  the  JTPA  regulations. 

on  Propoaad  Rule  and 


C 

DOL's  Responses 

The  proposed  rule  to  redesignate  and   ' 
revise  the  Job  Corps  regulations  was 
published  in  the  Fadatal  Ragistar  54  FR 
19316  (May  4. 1900).  Written  comments 
from  interested  persons  were  invited 
throng  June  5, 1969.  The  comments, 
summarized  by  topic,  and  DOL's 
response  to  those  comments,  are  set 
forth  below. 

Jobs  Corps  received  25  comments  on 
the  proposed  rule.  While  most  of  the 
oommentors  recommended  some 
specific  changes,  the  general  feeling  was 
that  the  development  of  these  new 
regulations  will  greatly  improve  the 
fledbiUty  and  effectiveness  of  the  Job 
Corps  program. 

Five  commentors  made  no 
recommendation  for  change.  As  a  group, 
the  other  20  interested  parties 
recommended  changes  to  20  definitions 
and  23  sections  of  these  regulations.  As 
a  result  of  these  comments.  Job  Corps 
modified  13  definitions  and  15  sections; 
it  also  added  2  definitions  and  2  sections 
to  the  regulations.  The  comments  and 
responses  are  as  follows: 

1.  Section  838.200    Definitions 

Definitions  are  addressed  below,  In 
alphabetical  order. 

a.  "Absent  Without  Official  Leave 
(AWOL)" 

Commentors  recommended  that  this 
definition  be  modified  to  provide 
separate  wording  for  determining  if 
residential  and  non-residential  students 
are  AWOL  Job  Corps  agrees  that  this  is 
appropriate  and  has  modified  the 
definition  to  give  timeframes  for 
determining  AWOL  status  as  it  applies 
to  specific  procedures  for  tort  claims, 
federal  employee  compensation,  pay 
status,  and  leave  accrual. 

b.  "Center  Director"  and  "Job  Corps 
Director" 

One  commentor  asked  that  the  words 
"or  the  Center  Director's  (Job  Corps 
Director's)  designee"  be  deleted  from 
the  dafiaition.  Job  Corps  did  not  accept 
this  rsooamiendation  as  the  proposed 
driettoB  would  indicate  that  the  Center 
Diractor  (Job  Corps  Director)  may  not 
dnignate  or  delegate  authority. 


c.  *t>nter  Review  Boaid" 

Recommendations  were  made  that  the 
composition  of  this  board  be  further 
defined  and  that  tie  types  of  diai^ges  for 
which  a  board  may  be  convened  ba 
stated.  Job  Corps  agrees  with  these 
recommendations  and  has  added  the 
language  "consisting  of  representatives 
from  staff  and  students"  and  "for  which 
the  penalty  of  termination  might  be 
imposed." 

d.  "Qvilian  ConsetvaHon  Center  (CCQ" 

Several  commentors  agreed  that  this 
definition  should  be  strengthened     - 
where,  in  addition  to  student  training,  it 
states  that  these  centers  "may  provide. 
*  *  *  programs  of  woi^  experience  to 
conserve,  develop,  or  manage  public 
natural  resources  or  public  recreational 
areas*  *  *."  Jobs  Corps  agrees  with 
this  recommendation  and  has  replaced 
die  word  "may"  with  "shall" 

a.  "Contract  Center" 

A  request  was  made  that  the  words 
"Job  Corps"  be  changed  to  "DOL"  in 
reference  to  who  was  contracting  writh 
deliverers  for  the  administration  and 
operation  of  the  center.  Job  Corps  did 
not  make  this  change  as  the  de&iition  of 
"Job  Corps"  spedflcally  states  that  it  is 
an  agency  of  the  Department  of  Labor 
(DOL). 

f.  "Corpsmemberjl 

This  name  has  been  changed  to 
"student"  to  more  accurately  reflect  the 
educational  environment  of  Job  Corps 
and  to  facilitate  linkages  widi 
traditional  public  and  private  agencies 
and  institutioiM  both  within  and  outside 
of  the  academic  and  vocational  training 
fields.  Further,  "corpsmember"  has  been 
replaced  with  "stuitent"  throughout  the 
body  of  these  regulations. 

g.  "Disruptive  Home  Life" 

Job  Corps  agrees  with  the 
recommendation  that  this  eligibility 
criterion  be  modified  to  recognize  the 
problems  of  diild  abuse  by  parents  or 
other  family  members.  Paragraph  (2)  of 
the  definition  is  modified  to  state  "The 
youth  is  suffering  from  serious  parental 
or  familial  neglect  or  abuse." 

h.  "Economically  Disadvantages"  and 
"Family  Income" 

Commentors  recommended  that  "0- 
month"  be  changed  to  "12-montfa"  in 
describing  how  total  family  income  is  to 
be  computed.  Job  Corps  agrees  that 
actual  12-month  income  should  be  used, 
when  available,  since  it  provides  a 
complete  and  accurate  representation  of 
a  family's  annua)  inoome  for  osa  in 
determining  eoonomically 
disadvanti^ged  stafus.  Also,  use  of 


actual  12-month  income  wlD  avoid  tha 
potential  for  under- or  oventatinf  family 
income  in  cases  (rf  seasonal  or  part-tima 
enqrioyment  However,  in  those 
situations  where  only  a  six-month 
income  figure  is  availabia,  it  will  ba 
aooeptable  to  annnaliie  each  inoone. 
Therefore,  the  definition  of  family 
inoome  has  been  rhnnged  to  permit  the 
use  of  actual  annual  income  far  the  12- 
month  iieriod  prior  to  application  or  the 
use  of  family  income  for  the  Onnondi 
period  prior  to  application  and 
annualhdng  that  income. 

i."Fanrily" 

Job  Corps  was  requested  to  daiify  in 
which  cases  a  youth  is  a  member  of  a 
family  and  in  which  cases  the  youdi  is 
considered  to  be  a  "family  of  one."  Job 
Corps  acknowledges  die  need  for  tUs 
distinction  and  has  divided  this 
definition,  with  the  second  portion 
becoming  a  definition  for  "family  of 
one."  Secondly,  in  response  to  another 
recommendation,  the  test  of  whether  an 
individual  receives  50%  of  support  from 
the  family  has  been  deleted  bM»Qse  of 
difficulties  in  gathering  and  verifying 
documentation.  In  addition,  A» 
regulations  provide  that  an  hidividual 
with  handicaps  has  an  option  of 
applying  and  being  considered  as  a 
member  of  a  family  or  as  a  family  of 
one. 

J.  "Individual  Widi  Handicaps" 

A  commentor  questioned  whether  an 
hidividual  with  handicaps  who  needed  a 
fuU-time  attendant  could  be  excluded 
from  entry  into  the  Job  Corps  program. 
Job  Corps'  response  is  that  such  an 
individual  could  not  be  automatically 
excluded.  Also,  in  the  proposed  rule, 
regulations  regarding  individuals  widi 
handicaps  were  biaccurately  dted  in  the 
definition  at  i  038JOO  and  in 
II  638.S39(g)  and  638J13(a).  The  correct 
citations  are  now  included. 

k.  "Interagency  Agreement" 

Several  commentora  asked  that  Job 
Corps  add  these  agreements  which  state 
the  responsibilities  of  Job  Corps  and  of 
the  Federal  agencies  operating  Job 
Corps  centera.  The  oommentore  also 
asked  that  reference  to  this  agreement 
beaddedtoll  OSSJOS and 038J01. The 
definition  and  the  references  in  the  two 
sections  have  been  added. 

1.  "National  Training  Contractor" 

Several  ooounenton  requested  diat 
the  definition  be  modified  to  recognise 
the  role  of  Federal  agencies  other  dien 
the  Department  of  Labor  in  contracting 
for  services  with  national  training 
oontractort.  Job  Corpa  cooevs  and  has 


added  "(or.  in  tha  caae  of  OCCi,  a 
Federal  agency  at  die  national  lavri)." 

n.  "Placement" 


One  commentor  I 
modifyfaig  die  daBnition  to  allow  far 
placement  upgrades.  Job  Coipa 
disagrsas.  The  praaent  laataafB  etiU 
allows  for  fwacament  upgrades  providing 
the  fadtial  placement  occnrawidrin  8 
months  of  termination  as  is  tha  prsaaBl 
policy. 

n.  "Site  Survey" 

A  commentor  noted  that  site  sanreys 
should  "among  other  iiMisltleiBlliMis. 
taka  taito  account  structural  accessibility 
for  parsons  with  handtcapa."  Job  Cocpa 
has  added  this  Uinguage  to  tha 

o.  "Utilization  Study" 

In  response  to  a  request  for  BMra 
precise  language.  Job  Coqw  baa 
replaced  "facility  implementatian  study" 
widi  "detailed  ardiitectnral/anginaafiaf 
report. 

Z  Section  838J01   Funding  PmceAum 

Commenton  recommended  that  this 
section  be  rearranged  and  diangwd. 
They  requested  that  Job  Corpa 
distinguish  funding  procedures  tor 
contract  oentan  from  those  that  apply  to 
centen  operated  by  federal  i 
Job  Corps  has  agreed  widi  diasa 
comments  and  has  rearranged  diia 
section,  job  Corps  abo  has  added  the 
word  "contract"  before  "center"  where 
appropriate  to  distinguish  between  the 
two  types  of  canters. 

3.  SecUon  838.400   BligibiJity  for 
Partic^totion 

This  was  the  most  commented-on 
section.  Existing  regufations  restrict 
participation  to  Job  Corps  to  yoadi  10  to 
22  yean  of  age.  Coaamenton  were 
concerned  that  tha  language  fai 
parapaph  (a)  would  immediately 
expand  eligibility  to  include  14  and  15 
year  old  youth.  Job  Corps  has  revised 
paragraph  (aj  to  state  present  policy  and 
thoee  drcumstanoes  which  wooid  alter 
diat  policy. 

4.  Sectitm  838.403   Selective  Service 

A  commentor  recommended  that  tha 
section  be  revised  to  state  dearly  that 
male  stodente  who  did  not  comptg  with 
Selactiva  Sanrice  raquiremanta  would 
not  be  eligible  to  enroO  or  to  temaiu  in 
Job  Coqw.  fob  Cotps  agraas  and  has 
modified  the  introdiictory  paragr^ih 
accordingly. 
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5.  Section  838.405    Extemiona  of 
BnroUmeat 

A  comnieiitor  asked  that  the  aectkin 
be  modified  to  state  that  students 
enrolled  tai  advanded  career  training 
prograns  may  remain  in  )ob  Corps 
beyond  the  two  year  BrniL  }ob  Corps 
agrees  and,  oonsisteBt  with  sectioa 
428(dMl)  of  |TPA  has  added  "Students 
enrotted  in  advanced  career  training 
progruM  may  be  enrolled  up  to  one 
additional  year  (Section  428(d)(1))." 

8  Section  638.400   Placement  and  Job 
Development 

A  commentor  requested  that  language 
contabied  in  paragraphs  (a)  and  (c)  of 
i  e3a.401  be  ad^d  here  to  better  state 
contracting  officer  reqionsibilities  and 
the  importance  of  completing  placement 
forms.  )ob  Corps  agrees  and  has  added 
similar  language  in  this  section. 

7.  Sectioa  838502   Job  Coips  Basic 
Education  Program 

A  recommendation  was  made  to 
dwii«B  the  word  "develop"  in  the  first 
sentence.  Job  Corp*  does  much  more 
than  develop  curricula:  it  contracts  for 
cofficida  widi  outside  resources, 
encourages  center  enrichment  and 
supplementation,  and  continually  strives 
to  upgrade  current  offerings.  Therefore, 
the  first  sentence  has  been  modified  to 
read.  The  Job  Corps  Director  shall 
prescribe  or  provide  for  basic  education 
curricula  to  be  osckI  at  centers." 

8  Sectioa  838503    Vocational  Training 

A  oonneator  askad  that  die  words 
"coMpetency  based"  be  deleted  in 
reference  to  the  individualized  training 
being  offered  to  Job  Corpe  students.  Job 
Corps  agrees  partially.  Such  a  change 
woiild  allow  for  a  wider  range  of 
offerings  in  advanced  training  programs 
which,  while  individualized,  might  not 
be  competency-baaed.  However,  the 
concept  of  competency-based  training 
remains  appropriate  for  other  than 
individualized  training;  and  die  final 
rule  provides  for  individualized  or 
competency-based  vocational  training. 

A  838507    Work  Experience 

A  recommendation  was  made  diat 
pay  arrangements  for  students  in  work 
experience  programs  be  more  explicitly 
stated.  Job  Corps  disagrees  with  this 
recommendation  and  feels  that  the 
obligatioas  of  both  Job  Corps  and  the 
employer  are  sufficiently  defined. 

JO  Section  838512   Sexual  Behavior 
and  Harassment 

A  commentor  asked  that  this  section 
be  retitled  "Sexual  behavior  and 
prohibition  of  harassment"  Job  Corps 
disagrees  and  will  keep  the  present  title 


and  language.  lYocedurea  developed  by 
the  Job  Corps  Director  will  state  diat 
sexual  harassment  is  prohibited. 

21.  Section  838524   Allowances  and 
Allotments 

Commentors  recommended  changes 
to  allow  payment  of  readjustment 
allowances  for  (1)  The  student  who 
completes  vocational  training  between 
91  and  180  days  in  pay  status:  and  (2) 
the  stodoit  who  dies,  receives  a  medical 
termination,  or  enlists  in  the  Armed 
Forces  between  91  and  180  days  in  pay 
status.  Job  Corps  agrees  and  has  made 
two  changes  to  paragraph  (b).  The  end 
of  the  first  sentence  has  beien  changed 
from  "maximum  benefits  completer"  to 
"maximum  benefits  or  vocational 
completor."  And.  in  the  second 
sentence,  "in  fewer  than  90  days"  to  "in 
fewer  than  180  days." 

IZ  Section  838526    Tort  and  Other 
Claims 

A  commentor  recommended  that  the 
Regional  Office  be  allowed  to  pay  tort 
claims  diat  are  less  than  $1,000  without 
Regional  Solicitor  approvaL  Job  Corps 
disagrees  with  this  recommendation. 
Regional  Solicitor  opinions  are 
invaluable  and  should  be  obtained 
regardless  of  the  amount  of  the  claim. 
Fiuther.  present  delegation  of  audiority 
from  the  Secretary  to  decide  such  claims 
does  not  allow  Job  Corps  Regional 
Directors  to  pay  daims  without 
approvaL 

13  Section  638531    Limitation  on  the 
Use  of  Students  in  Emergency  Projects 

Job  Corps  agrees  with  commentors 
who  suggested  that  the  rights  and  safety 
of  sttidents  engaged  in  fire  suppression 
activities  are  best  served  by  relying  on 
policies  and  procedures  developed  by 
those  agencies  invdved  in  fire 
suppression  activities,  sodi  as  the 
Departments  of  Agriculture  and  Interior, 
llerefore,  the  reference  to  the 
development  of  special  safety 
procedures  for  fire  suppression  has  been 
deleted. 

14.  Section  838532   Annual  Leave 

Commentors  recommended  that  Job 
Corps  make  changes  that  would  rectify 
current  inequities  regarding  annual 
leave  accrual  based  on  the  number  of 
AWOL  days  in  a  single  pay  period 
versus  a  similar  ntunber  of  days  spread 
over  the  two  pay  periods.  Job  Corps 
agrees  that  there  are  inequities  that  the 
accural  formula  should  be  modified.  To 
address  this  problem,  the  first  sentence 
of  paragraph  (a)  has  been  replaced  with 
this  language: 

Except  for  the  intial  pay  period  studenta 
shall  accfiM  annual  laava  at  the  rate  of  one 


calendar  day  for  each  pay  period  providsd 
that  the  student  was  not  AWOL  or  oa 
administrative  leave  without  pay  during  that 
pay  period  For  the  initial  pay  period  s 
student  shall  accrue  one  day  of  annual  leave 
regardleM  of  the  date  of  enroUinent  provided 
tltat  the  student  was  not  AWOL  or  on 
administrative  leave  witliout  pay  favra  the 
date  of  enroUmenL 

15.  Section  838534    Legal  Services 

Commentors  recommended 
modifications  to  reflect  restrictions  on 
the  circumstances  under  which  Job 
Corps  my  pay  for  legal  services  for 
students.  These  restrictions  are 
consistent  with  the  language  in  section 
104  of  Ae  Department  of  Labor 
Appropriations  Act.  1990,  Pub.  L 101- 
166.  Job  Corps  agrees  and  has  modified 
this  section  to  state  these  restrictions 
and  procedures. 

18  Section  838539    Complaints  and 
Disputes 

A  commentor  asked  for  a  change  to 
paragraph  (a)  to  exempt  non- 
discrimination cases  from  the  stated 
time  Umits.  Job  Corps  declines  to  do  so 
as  non-discrimination  time  limits  are 
contained  in  the  statutes  referenced  in 
paragraph  (g)  of  this  section. 

17.  Section  638541    Job  Corps,  Trainii^ 
C^portunities 

A  commentor  recommended 
modification  to  insure  better  linkages 
wiUi  other  JTPA  programs.  Job  Corps 
agree  and  has  modified  this  section  to 
allow  and  encourage  closer  and  better 
defined  linkages  for  services  to 
disadvantaged  youth. 

18  Section  838542    Child  Care  Services 

Commenton  stated  tiiat  the  proposed 
rule  did  not  address  the  issue  of  child 
care  at  Job  Corps  centers.  Job  Corps 
agrees  and  has  added  this  section.  It 
will  read  "Center  operators  may 
propose  and,  with  the  approval  of  the 
Job  Corps  Director,  establish  child  care 
facilities." 

19.  Section  638543    Community 
Relations  Program 

It  was  brought  to  the  agency's 
attention  that  the  requirement  for  a 
community  relations  program  was  not 
addressed  in  the  proposed  rule.  Job 
Corps  agrees.  This  section  wrill  be  added 
and  will  contain  this  language:  "Each 
center  operator  shall  establish  a 
community  relations  program  to  include 
establishment  of  a  community  relations 
council  which  includes  student 
representation.  (Section  431)" 


20l  Saetiem  898818  'App/fnt  Vfn'thMfl 
Skills  Training  (VST)  Work  Pnfmts 

Several  commenton  asked  that  the 
VST  training  diat  la  cottAnlad  •■ 
conservation  projacti  on  fadaraL  state 
and  public  lands  ba  tacfaided.  This  is  a 
lopgstamiing  fOb  Cot^  poHcjr.  Tna 
necessary  language  ms  bean  inserted  as 
tha  third  ssntsMS  tail  paiaaraph  (b). 
Aaothar  ooasBMBtariaskad  that  VST 
training  be  available  Ml  Just  ta 
"construction  tradesl^  but  in 
"constradioii  and  njlatad  trades."  {ob 
Corps  agyaes  and  mIs  nodifled  the  Ivst 
sentence  tai  paragrafh  (b). 

D.  Other  Features  of  Final  Rala 

Some  other  specific  features  of  the 
final  rule  are  described  below. 

1.  Administrative  Provisioat 

Baeausa  tiM  |eb  Corps  utittMS 
contracton  to  operals  cealsvs  aadL 
unlike  JTPA  Titles  L  0.  and  m  prograsM. 
does  not  use  grants  to  Covetaoia  (aad 
thus  does  not  provida  tods  tktongb 
Gosai—s  to  JTPA  saivke  driivery 
areas)  for  tUs  purpoae.  the  aiajority  of 
the  JlPA  regulations  covering 
administrative  provisions  of  the  Act 
[e.g.,  2D  CFR  part  038)  do  not  apply  to 
the  lob  Corps  prosraoL  Tliosa  wdiich  do 
apply  are  dted  below  hi  sul^art  A  of  20 
CFR  part  638.  Other  Mgulatioas  afiactiBg 
the  governing  and  achitinistration  of  the 
Jobs  Corps  program|aia  dtad  alse«riiera 
inpart638.  Ij 

Z  Job  Coips  Micy  end  Requirememts 
Handbook  . . 

While  no  auior  pt^gramaistlc  or 
policy  changes  an  jpcluded  tai  the  fiaal 
rule,  the  method  of  fanplaiaantiiig  Job 
Corps  prograai  rsquiiaMaBls  and 
procedures  is  affeetad.  SactiaB  63S.MO 
provides  for  the  issaaaee  of  a  Job  Oxps 
Policy  and  Requirements  Handbook 
(Handxwk).  Ilie  Handbook  wfll  ba 
bicorporated  by  laisianca  iota  aadi 
contract  or  agraamaat  to  opsrals  a  Job 
Corps  center,  prograai  or  mMtf,  ami 
will  ooataiB  polky  say  laqafaaawnls 
necessary  for.  aad  ayprepfiats  to,  the 

Job  Corps  progfaiw. 

Subject  areas  to  be  covered  by  the 
Handbook  include:  Outxaai^  aMi 

jp^ypjMfcfiiT^^L  K^AOHtCQL  fiflSCSDOBBA 

Program.  VocatkMMlTMnta^  StudsBt 
Support.  Haahfa  Sorvteaa.  Basidantlal 
Uving.  Adminiotrattaa  aMi 
ManagsBMBt.  FaulNlas  oacatity  and 
Related  Subjects.  Flaandal 


ManageoMnt.  Subcotttractfag  for 
Contract  Centers,  and 
Nondiscrimination. 


toflab 

Corps  pitignBi  apsnHaBa  ana 
oatfaspssQ  wm^  langaapa'ai  wa  taMi 
rule  alladfaig  to  ptoooduna  la  ba 
established  or  issaadbytba  fob  Corpa 
Director,  tech  paooaduas  wan  Incnidad 
tai  the  prior  Jab  Corps  lagulatJons  at  3D 
CFR  part  684  (IsaB).  Hm  ovanB  effsct 
will  ba  to  stnaodina  Uw  lamlaHons  aad 
enhance  program  flexibility. 

KTacfaBkal 


DOL  is  taUng  this  opportunity  la 
^update  and  dwi^  fta  |ob  Csipa 
regulations  by  oneting  raMianoas  ta 
CcTA  Rafsrenoss  to  nsw  or  lavisad 
raqulramenta  under  JTPA  era  inserted. 
Editorial  cfaangss  an  also  oiada  (a#^ 
ncnnattdatura  raviaians,  simpUficatioB  af 
language  deletion  of  rapetitiva 
references). 

1.  Taxation 

Tlw  Job  IMntag  totBsnhip  Ad 
Amendments  of  19>ik  Pabi>  L.  t*-46i 
section  12. 100  Stat  uet  UM  (Oclobar 
16, 1966),  amended  section  497(c)  of  the 
Ad  relating  to  taxation  of  Job  Corps 
operations.  Hie  amendment  was  to 
ensure  that  all  Job  Corps  adivitiaa  aad 
transactiona  aathoriaad  aadar  Title  IV-B 
of  the  Ad  whkk  ara  caniad  oat 
pursuant  to  contrads  adik  tka  Seciataiy 
by  either  for-profit  or  aenprolit  Job 
Corps  contractors  ra  exempted  from  au 
State  gross  receipts,  exdse,  sales,  use, 
bustaiess  privilege,  or  stanilar  taxes  (such 
as  occupational  taxes)  BMasurad  by 
gross  recripts.  "^oint  Eiqilanaleiy 
Statement  of  Comproafdsa  AgrasBnsal  an 
S.  2080."  132  Co^  Rac.  Ha8Qi  (Odobar 
1, 1966).  Hw  lanfaags  of  sadiaB  437(c) 
(rf  the  Ad.  as  amended,  tharafoas  is 
reflected  tai  1 636J12  bdow. 


2.CfcuBis/bri 

A  two-year  ttana  Ifaait  has  bean  added 
for  all  drims  for  losses,  damags.  and 
thaMMaiscieasislantwidirailsial 
Tort  Claims  Ad  praoadves,  and  panaits 
die  eaqiedittaiae  haadtog  of  daiwi 

3.  Comprehensive  Btr^hyment  and 
Training  Act  Regu/ationsi  Othet 
Technical i 


The  Comprehensive  Bnploymant  and 
TrainJng  Ad  (CETA)  was  repealed  tai 
1962.  PubUc  Uw  87-300 1t4(a)(l).  86 
Stat  1322. 13B7  (Odebar  13. 1961). 
CETA  refhtians  wan  malatatasd, 
however,  for  historical  and  lafstenoa 
purpooea.  WMi  this  paMoatfan.  DOL 
removes  Ae  CETA  regulations  from  30 
CFR  chapter  V.  The  CETA  lagdatkma 
conttanie  to  appb  to  litigattam  aiista« 
under  CETA  Other  oynor  tadadcal  and 


aswalL 


PartaaiaMp  Ad  TMe  IV-BL  makaa 


regnlatloas  toi 

It  does  not  hava  I 

impad  to  aiaka  it  a  amjor  rala  and_ 

dieref ora  the  preparalian  af  a  I 

Bxacotlaa  Older  Na^  lisn.  8  Cri.  1661 
Comp„  ^  127.  S  U AC  661  note. 

I    WnsB  tiia  proposed  rule  was 
published,  dis  Department  of  Labor 
notified  die  Chief  Counsel  for  Advoeacy. 
Small  BastaMSS  Admtadstoatioa.  and 
made  the  oaitifiGalieB  paraaaat  ta  Iha 
Bap^aloiy  yiBdbilily  Ad  at  6  U&C 
e06(b)  that  the  lala  waald  aat  kava  a 
signficant  eosnaade  ia^ad  ana 
■abstantial  number  of  smaU  entities. 


The  final  rala  contatais  no  new 
ooUedion  of  information  raqulrsments. 
CdkBdionoftaifo 
ooalainad  in  tha  rala  ara  tha  I 
dioeeappsaaad  tai  thai 
at  20  CFR  part  664(1980). 

However.  I  _        _     _ 

collection  of  taifonnation  required  by 
tills  rule  or  odierwise  for  die  Job  Corps 
program  can  be  sent  to  the  Office  of  Job 
Corps.  Enqtloyment  and  TMatag 
Admtadsfratton.  WashtaiglnB,  DC  30>Ut 
and  ta)  tha  OfBoa  of  Infonnattam  and 
Regulatory  Aflairs,  Office  of 
Mani^nant  and  Badfst.  Attantkm: 
Desk  Offios  oTEaqiki^Bettt  aad 
Tratadi^Admhdstrattam,  Wsshtaigtam. 
DC; 


This  program  is  Bstad  taillM  GiiIbAv 
afFadanlDoasattieAaaiakmeaaA 
Number  17.211.  *lob  Corps."  . 

UdofSnbJads  I 

ao  CVR  Ants  Ml  dSt  «7V-«a  6K  «i 
and889 

Grant  programs.  Labor.  Ifenpowar 
training  piogramSi 

zocPRPwiose 

Contrad  programs.  Labar.  TMnkif 
and  employment  I 

20CPRPait884 


and  enqiloymant  pragrama. 
FtaalRale 
Aooordta^ly.  30  CFR  drnplsr  V  ia 
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MRr  6M-«fT1IOOUCnOli  TO  TIC 


TRAMMQ  PARTMSOMP  ACT 

1.  The  authority  dtatiaa  to  20  CFR 
part  626  continaes  to  raod: 

:»US.aiS9«(a). 


|«MJ   (Amandadl 

1.  Section  626.2  ia  ainewted  by 
deleting  from  paragraph  (a)  the  phrase ' 
with  the  exoeptiMi  of  the  Job  Corpa 
ragulatioDS,  which  an  set  forth  in  part 
664  of  title  2ir. 


f6IM   U 

2.  Tlie  consolidated  table  of  contents 
fai  1 62&S  ia  amended  by  removing  the 
woids  TARTS  637-636-{RESERVEDr 
and  all  die  text  following  and  inserting 
in  Ueu  thereof  the  following: 

I616J   Ta 


PART  6>7-{fie8EIIVE01 


PART 

Tm£ 

MRTNUUIV  ACT 


Sac 

898L100    GcnanL 


aaaiOO   Defiiiitioiis. 


EUgibUity  (or  fnnds  and  eligiUe 

OBIIVWS. 

CS&SOl    Funding  pracaduras. 

fflM>fW    PbiiIiii  mufmaiiimi  i 
638^08    Site  Mlection  and  fadlitiM 


asaSM  Occnpatloaal  axploratioa  programs. 

63aJ06  SdwduUng  of  tralninf. 

63a.S0e  PufchaM  of  vocational  suppliM  and 
•quipoMnL 

638407  Woric  expsfiance. 

638408  SalaofMrvicatorobiects. 
638408  L«iMire-tinM  amploymant 
638416  Health  car*  and  aai^icaa. 
638411  Drug  OM  and  abuaa. 

838412  Samal  behavior  and  haraument 

838413  DaadL 

638414  Ratidential  support  •arvioas. 

638415  Recreation/avocational  progrant 

638416  Laundry,  mail,  and  talepiioaB 
service. 

638417  Counseling. 

638418  Intergroup  relations  program. 

638419  Incentives  system. 

63&S20  Student  government  and  leadership 

programs. 

8384Z1  Student  welfare  assocaUoa 

638422  Evaluation  of  student  pioyess. 

638423  Foodservice. 

638424  Allowances  and  allotments. 
83842S  Qothing. 

838428  Tort  and  other  claims. 

838427  Federal  employees'  compensation. 

838428  Social  Security. 

638429  Income  taxes. 

638430  Emergency  use  of  personnel 
equipment  and  faciiities. 

638431  Limitation  on  the  use  of  students  in 
emergency  projects. 

638432  Annual  leave. 

838433  Other  student  abaenoes. 

838434  Legal  services  to  students. 
638435  Voting  rights. 

638438  Religious  rights. 

638437  Disclosure  of  informatioa. 

838438  Disciplinary  procedures  and 

appeals. 

638430  Complaints  and  dispotes. 

638440  Cooperation  tirith  agencies  and 
institutiooa. 

638441  lobCoHM  training  opportunities. 

638442  Child  care  sarvicas. 

638443  Cooununity  relatioos  program. 


838413    Nomhaerimfaiatioii:  nonsectaiiaa 

activities. 
838J14    Lobbying:  political  activities; 

unionisation. 
638415    Charging  fees. 

•        •        •        •••-,.' 

PART  664  [REDE8IQNATE0  AS  PART 
636] 

3.  Part  684  is  redesignated  as  part  638 
and  the  redesignated  part  638  is  revisec* 
to  read  as  follows: 

Part  636-^IOB  CORPS  PROORAM 
UNDER  TITLE  IV-B  OF  THE  JOB 
TRAmmQ  PARTNERSHIP  ACT 


638.100    GaneraL 


^^638.200    Definitions. 


638400  Eligibility  for  funds  and  eligible 
deliverers. 

638401  Funding  procedures. 

638402  Center  perfotmance  measuremenL 

638403  Site  selection  and  fadlitiaa 
management. 

838404    Historical  preservation. 

638406  Capitel  improvements. 
638408    Protection  and  maintenance  of 

oootract  center  facilities  owned  or  leased 
by  Job  Corps. 

638407  Facility  surveys. 


638404    Kstorical  preaervatioa. 
638406    Capital  iaqirovanents. 


by  Job  Corps. 

638407    Facility 


fadlitiBS  owned  or  leased 


kittieJeb 


l(V8T) 

638400  Applied  vocational  skills  training 
(VST)  tliroagh  work  projects. 

638401  Applied  VST  budgeting. 

i6iisKa|,nsssarBli,( 


Corpe 

838.400  Eligibility  for  participation. 

838.401  Outreach  and  screening  of 
participants. 

838.402  EnroUment  by  readmission. 

838.403  Selective  service. 

638.404  Transfers. 

638.406  Extensions  of  enroifanent 
638.400  Federal  stetiis  of  students. 

638.407  Terminations. 
038.406  Transpoftetion. 

838.400  Placement  and  Job  developmenL 


638J00    Experimental  njsasrch.  and 
demonstration  projects. 


636.400   Eligibility  for  partidpatioo. 
636401    Oatraacfa  and  screening  of 

participants. 
836402    Enrollment  by  readmissioa. 
tMAta    Selective  service. 


838406  ExteosioosofenraUmenL 

63a406  Federal  stetus  of  students. 

a3a407  Tannine  tions 

838406  TTanaportatiaa. 

638409  Flaoenent  aad  Job  devdopoMot 


696400  Orientetiooi 

636401  S*w<^t  handbwA 

8M408  Job  Corps  basic  adacatkm  program. 

638408  Vocatioul  trainh^ 


838400    Program  management 

638401    Staff  training. 

838402    Student  records  management 

638403  Safety. 

638404  Environmental  health. 
638406    Security  and  law  enforcement 
638406    Property  management  and 

procurement 
83841^    Imprest  end  petty  caah  funds. 
638408    Center  financial  management  apd 

reporting 
838409    Audit 

636410  Reporting  requirements. 
638411  Review  and  evaluation. 
638l812    State  and  local  taxation  of  Job 

Corps  deliverers. 


838400  Oiientetion  program. 

838401  Student  handbook. 

838402  Job  Corps  basic  education  program. 
638408  Vocational  training. 

638404  Occupational  exploration  programs. 

838406  Scheduling  of  training. 

838408  Purchase  of  vocational  supplies  and 
equipment 

838407  Work  experience. 
838406  Sale  of  services  or  objects. 
638408  Leisure-time  eraptoyment 

638410  Health  care  and  services. 

638411  Drug  use  and  abase. 

6384U  Sexual  behavior  and  haraasaaot 

838413  Death. 

838414  Residential  support  sarvioaa, 

638415  Recreation/avocational  program. 

638416  Laondiy.  mail  and  telepliooe 
service. 

638417  Counseling. 


838416    Intergroup  ralatioas  program. 

838419  Incentives  system. 

838420  Student  government  and  leadership 
programs. 

638421    Student  welfare  association. 
838422    Evahution  of  student  progiess. 
638423    Foodservice. 

838424  Allowanoee  and  allotmants. 

838425  Clothing 

638428    Tort  and  other  claims. 

638427  Federal  employees'  compensation. 

638428  Social  Secitftty. 
038429    Income  texes. 

638430  Emergency  uae  of  personnel, 
equipment  and  facilities. 

638431  Limitation  00  the  use  of  studento  in 
emergency  projects. 

63a532    Annual  leave. 

638.533  Other  student  absences. 

638.534  Legal  servioes  to  students. 

638435  Voting  rights. 

638436  Religious  ril^ts. 

638.537  Disclosure  af  information. 
6J8438    Disciplinary  procedures  and 

appeals. 

638.538  Complainte  and  disputes. 
638440    Cooperatioa  with  agencies  and 

institutions. 

638.541  Job  Corps  training  opportunities. 

638.542  Child  care  services. 

638.543  Community  relations  program. 


Training  (VST) 

638.600    Applied  vocational  skills  training 

(VST)  tlirough  work  projects. 
636401    Applied  VST  budgeting. 


038.700    ExperinientaL  research,  and 
demonstration  projects. 


638400  Program  maaagement 

638401  Steff  training. 

638402  Student  records  management 
638.803    Safety. 

638404    Environmeatel  health. 

638406  Security  and  law  enforcement 
638400    Property  management  and 

procurement 

638407  Imprest  and  petty  cosh  funds. 

638408  Center  financial  management  and 
reporting.  1 1 

636409    Audit         |{ 

638410  Reporting  rtquirefflents. 

638411  Review  and  evaluation. 

638412  State  end  local  taxation  of  job 
Corps  lidiverera. 

638.813    Nondiscrimination:  nonsectsrtan 
activities. 

638414  Lobbying:  political  activities; 
unionisation.     ,  i 

638415  Charging  fJs. 
Aulhoiiiy:  29  U.8.d  1576(a). 


1626.160   OaneriL 

(a)  Puipote  and  Scope.  The  purpoae  of 
this  part  is  to  deliaeate  the  policies, 
rules,  and  regulationa  that  govern  the 
operation  of  the  Joh  Coips  program, 
authorized  under  Title  IV-B  of  the  Job 
Training  Partn«rship  Act  (Act).  Job 


Corps  is  one  of  the  broad  range  of 
programs  for  youth  authorised  by  the 
Act  Job  Coipo  oeDters  an  located  fai 
both  rural  and  urban  areas  and  provide 
training,  education,  residential  and  a 
variety  of  other  support  services 
necessary  to  prepare  students  to  become 
more  responsible,  productive,  and 
enoployable.  (Section  421) 

(b)  fob  Corpt  Policy  and 
Requirements  Handbook.  Hie  policies 
and  procediuea  required  in  thia  part 
which  are  to  be  establiahed  by  tlie  Job 
Corps  Director  shall  be  contained  in  a 
policy  and  reqnirementa  handbook 
whid^  shall  be  incorporated  by 
reference  in  each  contract  or  agreement 
to  operate  a  Job  Corps  center,  program, 
or  entity. 

(c)  Definitions.  Definitions  for  terms 
used  in  this  part  are  found  in  section  4 
of  the  Act  and  fan  aubpart  B  of  this  part 
Statutory  authority  for  the  regulations  in 
this  part  is  fotmd  in  section  160(a)  of  the 
Act  (28  U.S.C  1579(a)).  Applicable 
statutory  provisioiu.  including  sections 
of  the  Act  other  than  section  ieo(a).  are 
noted  parentheticaUy  in  this  part 


1636,200   DeNnillona. 

In  addition  to  the  definitiona 
contained  in  section  4  of  the  Act,  the 
following  definitions  apply  to  programa 
under  Title  IV-B  of  the  Act  and  under 
this  part: 

"Absent  Without  Official  Leave 
(A  WOL)"  means  the  absence  of  a 
atudent  without  official  leave.  For 
puipoaes  of  tort  claims,  federal 
employees'  compensation,  pay  atatua 
and  leave  accrual,  a  residential  student 
is  considered  AWOL  if  AWOL  for  24 
continuous  hoiuv.  A  non-resident 
student  is  considered  AWOL  if  AWOL 
for  one  full  day  of  center  trainfasg. 

"Act"  means  the  Job  Training 
Partnerahip  Act 

"Allotment"  meana: 

(1)  A  portion  of  the  readjuatment 
allowance  prescribed  by  this  part  which 
portion  ia  paid  monthly  during  the 
period  of  aervice  of  a  student  directly  to 
a  spouse  of  the  student  to  the  child(ren) 
of  the  student  or  to  any  other  relative  of 
the  student  who  draws  substantial 
aupport  from  the  student  and 

(2)  A  supplement  to  the  portion 
allotted  by  the  student  made  by  the 
payment  of  an  equal  amount  by  DOL 
(Section  429(d)) 

"Allowance"  meana  a  benefit 
provided  by  DOL  to  atudenta  by  caah. 
check,  oedit  voucher,  direct  provision, 
or  otherwise  for  such  personal  traveL 
leave,  quarters,  subsistence, 
tranaportation,  equipment  dothing. 
recreational  aervioea.  and  other 
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expenses  as  die  Job  Corpa  Director  aiav 
deem  neoesaaiy  or  appropriate  to  tbi 
students' aaada.  (SacttoB  420) 

'XUipital  impnvemmt"  means  any 
modification,  addition,  restoration  or 
other  improvement 

(1)  Whidi  increasea  the  oaefolneaa, 
productivity,  or  serviceable  Ufe  of  an 
existing  site,  facility,  building,  atrncture. 
or  major  item  of  equipment 

(2)  Which  ia  classifled  for  accounting 
purposes  aa  a  "fixed  aaaet";  and 

(3)  The  cost  of  whidi  taicreases  the 
recorded  value  of  the  exiating  building, 
aite.  facility,  structure,  or  major  item  of 
equipment  and  ia  subject  to 
depredation. 

"Center"  meana  an  organizational 
entity,  induding  all  of  its  subparta, 
providing  Job  Corpa  training  and 
designated  as  a  Job  Corps  center  by  the 
Job  Corpe  Director. 

"Center  Director"  mituaM  ^  center's 
chief  offidal  or  the  Center  Director's 
designee. 

'X^nter  operator"  meana  an  agency  or 
contractor  that  runs  a  center  under  an 
agreement  or  contrad  with  DOL 

"Center  review  boanT  means  the 
group  at  a  center  consisting  of 
representatives  from  staff  and  stodente 
that  reviews  charges  brou^t  against 
students  for  infractions  of  center  rales 
for  which  die  penalty  of  termination 
might  be  impoMd. 

"Civilian  Conservation  Center  (CCC)" 
means  a  center  operated  on  public  land 
under  an  agreement  between  DOL  and 
another  federal  agency,  which  ahall 
provide,  in  addition  to  other  training  and 
aaaistance,  programs  of  work  experience 
to  conserve,  develop,  or  manage  public 
natural  resources  or  public  recreational 
areaa  or  to  develop  community  projecta 
in  the  pubUc  interest 

"Contract  center"  means  a  center 
■dmiqiatered  under  a  contract  between 
Job  Corpa  and  a  corporation, 
partnerahip.  public  agency,  or  aimilar 
legal  entity. 

'X^ontracting  officer"  meana  a  DOL 
oflidal  authorized  to  enter  into 
contracta  or  agreementa  on  behalf  of 
DOL 

"Deliverer"  means  any  individual  or 
organization  that  receivea  federal  funda 
direcUy  from  DOL  to  eaUbllah,  operate, 
or  provide  service  to  any  Job  CoriM 
program  or  activity. 

"Department  of  Labor  (DOLJ"  means 
die  United  Statea  Department  of  Labor, 
induding  ita  agendes  and 
organizational  units. 

"Disruptive  home  life"  means  a  home 
life  characterised  by  aadi  oonditlana  aa: 

(1)  The  youUi  is  living  in  an  orphanage 
or  other  protective  institntioo; 
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(2)  Ths  youlk  is  mfiiBtiBg  from  •eiMMM 
parmtal  or  faiiHal  Mflect  or  abuso:  or 

(3)  The  yevtk't  bthar.  BoOier.  or  legal 
guanUaa  i»  m  dBonk  invalid,  alooboyc, 
narcotics  addict,  or  has  any  other 
aerioua  health  conditioa. 

"EcoaomicaUy  disadvantaged"  mean* 
an  individoal  who: 

(1)  Raoaivas,  or  is  a  member  of  a 
family  which  receives,  cash  welfare 
payments  under  a  Federal  State,  or 
local  weUare  program; 

(2)  Has.  or  is  a  member  of  s  family 
wfaidi  has.  received  a  total  family 
income  for  the  twelve-month  (or  six- 
month,  annaalized.  if  twelve-month  data 
are  not  available)  period  prior  to 
applicatioo  to  the  program  whidv  in 
relation  to  family  size,  was  not  in  excess 
of  the  higher  of. 

(i)  The  poverty  level  determined  in 
accordance  with  criteria  established  by 
the  Department  of  Health  and  Human 
Services;  or 

(ii)  70  percent  of  die  lower  living 
standard  income  level; 

(3)  Is  receiving  food  stamps  pursuant 
to  the  Pood  Stamp  Act  of  1977; 

(4)  Is  a  foster  child  on  behalf  of  whom 
State  or  local  government  payments  are 
made:  or 

(5)  b  an  individual  with  handicaps 
whose  own  income  meets  the 
reqoirements  of  paragraphs  (1)  or  (2)  of 
this  definition,  but  who  may  be  a 
member  of  a  family  whose  income  does 
not  meet  sadi  requirements. 

"Employment  and  Training 
Administration  (ETA)"  means  the 
agency  within  DOL  whidi  includes  ttie 
)obGotps. 

"Enroike"  means  a  student 

'Enrollment"  means 

(1)  For  resident  students,  the  period  of 
time  from  the  date  dte  student  lea\'es 
home  to  begin  govemment-andiorized 
travel  to  ttte  assigned  center  to  the  date 
of  the  sdieduled  arrival  at  the  official 
travel  destination  authorized  by  the 
Center  Director  upon  termination  from 
Job  Corps;  and 

(2)  For  nonresident  students,  the 
period  of  time  from  the  time  the  student 
arrivea  at  any  center  activity  or  program 
until  he  or  she  physically  leaves  such 
activity  or  propwn. 

"Environmental  health  program  " 
means  the  center  program  of  health, 
safety,  and  preventioa  of  environmental 
hazards  for  staff  and  students. 

"Fadtity  surrey"  means  a  review  of 
center  factlitias  ooodncted  by 
professional  arcfaitecis  and  fat  engineers 
to  establish  the  conditioa  of  a  fadUty 
and  detarmina  repairs,  alterations,  or 
replacwenl.tf  any,  nsctsaary  tomeet 
haadth  awl  aaiety.  baildiag  code  or 
programmatic  reqairements. 


"Family"  means  oaa  or  more  persons 
liviag  in  a  single  rBsidence  who  are 
related  by  UMd.  marriage,  or  adoption. 
A  step-child  or  step-parent  is  considered 
to  be  related  by  mairiage. 

"Family  of  One  "  means  a  person  who 
lives  akae.  or  who  lives  with  unrelated 
individuals,  or  who  lives  in  s  single 
residence  where  no  family  member 
claims  that  person  as  a  dependent  An 
individual  witti  handicaps  has  an  option 
of  applying  and  being  considered  as  a 
member  of  a  family  or  as  a  family  of 
one. 

"Family  income" waeuas  all  income 
actually  received  from  all  sources  by  all 
nwmb«s  of  the  family  for  the  twehre- 
numdi  (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application.  Family  size 
is  the  maximum  number  of  family 
members  during  the  twelve-month 
period  prior  to  application.  When 
computing  family  income,  income  of  a 
spouse  and  other  family  members  is 
counted  for  the  portion  of  the  twelve- 
month (or  six-month,  annualized,  if 
twelve-month  data  are  not  available) 
period  prior  to  application  that  the 
person  was  actuaUy  a  member  of  the 
family. 

(1)  For  the  purpose  of  determining  an 
individual's  eligibility  for  participation 
in  the  Job  Corps  program,  family  income 
includes: 

(i)  Gross  wages,  including  wages  from 
community  service  employment  (CSE), 
work  experience,  and  on-the-iob  training 
(OJT)  paid  from  )ob  Training  Partnership 
Act  funds,  and  salaries  (before 
deductions); 

(ii)  Net  self-employment  income  (gross 
receipts  minus  operating  expenses);  and 

(iii)  Other  money  income  received 
from  sources  such  as  interest  net  reiits, 
OASl  (Old  Age  and  Survivors 
Insurance)  social  security  benefits, 
pensions,  alimony,  and  periodic  income 
fit>m  iiuurance  policy  annuities,  and 
other  sources  of  income. 

(2)  Family  iiKXHne  does  not  include: 
(i)  Non-cash  income  such  as  food 

stamps  or  compensation  received  in  the 

form  of  food  or  housing; 
(ii)  Imputed  value  of  owner-occupied 

property,  Lfc,  rental  value: 
(iii)  Public  assistance  payments: 
(iv)  Cash  payments  received  pursuant 

to  a  State  plan  approved  under  titles  L 

IV,  X.  or  XVI  of  the  Social  Security  Act 

or  disability  insurance  payments 

received  under  Title  U  of  the  Social 

Security  Act; 
(v)  FederaL  State,  or  local 

unemployment  benefits; 
(vi)  Capital  gains  and  loaaas: 
(vii)  Ona-tins  aneamed  jnoome.  such 

as,  but  not  United  to: 
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(A)  PaynwRts  received  for  a  limited 
fixied  term  under  income  maintenance 
programs  and  snpplemental  (private) 
unemployment  benefits  plans: 

(B)  One-time  or  fixed-term  scholarship 
or  fellowship  grants: 

(C)  Aoddent  healdi,  and  casualty 
insurance  proceeds; 

(D)  Disability  and  deadi  payments 
induding  fixed-term  (but  not  Hfetime) 
life  insurance  aimuities  and  death 
benefits; 

(E)  One-time  awards  and  gifts; 

(F)  Inheritance,  induding  fixed-teim 
aimuities: 

(G)  Fixed-term  workers'  compensation 
awards: 

(H)  Soil  bank  payments;  and 

(1)  Agricultural  crop  stabilization 
payments; 

(viii)  Pay  or  allowances  which  were 
previously  received  by  any  veteran 
while  serving  on  active  duty  in  the 
Armed  Forces; 

(ix)  Educational  assistance  aiui 
compensation  payments  to  veterans  and 
other  eligible  persons  under  chapters  11. 
13.  31.  34, 35,  and  36  of  Title  38,  U.S. 
Code: 

(x)  Payments  made  under  the  Trade 
Act  of  1974; 

(xi)  Payments  received  under  the 
Black  Lung  Benefits  Ad  (30  U.S.C.  901  et 
seq.\i 

(xii)  Any  income  directly  or  indirectly 
derived  from,  or  arising  out  d.  any 
property  held  by  the  United  States  in 
trust  for  any  Indian  tribe^  band,  or  group 
or  any  individual:  per  capita  payments; 
and  services,  compensation  or  funds 
provided  by  the  United  States  in 
accordance  with,  or  generated  by,  the 
exerdse  of  any  right  guaranteed  or 
protected  by  treaty;  and  any  property 
distributed  or  income  derived  therefiom. 
or  any  amounts  paid  to  or  for  the 
legatees  or  next  of  kin  of  any  member, 
derived  from  or  arising  out  of  the 
settlement  of  an  Indian  claim;  and 

(xiii)  Child  support  payments. 

"Finance  center"  means  the  agency  or 
contractor  which  handles  the  payment 
of  student  allowances,  allotments,  and 
transportation  charges. 

"Imprest  fund"  meant  a  caiib  fund  of  a 
fixed  amount  established  by  an  advance 
of  funds,  without  charge  to  an 
appropriation,  from  an  agency  finance 
or  disbursing  officer  to  a  duly  appointed 
cashier,  for  disbursement  as  needed 
from  time  to  time  in  making  payment  in 
cash  for  relatively  small  pordiases. 
Imprest  fimds  occur  only  at  CCCs.  (For 
contract  centers,  sae  definition  of  "^tty 
cash  fimd".) 

"Individual  with  handicaps"  means 
any  parson  wMiln  the  deflnitioa  at  29 
CPR  part  3Z  or  33.  or  41  CFIlport  e»-741. 
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as  applicable.  Ahhou^  the  definition 
employs  die  plural  form  "handicaps", 
individuals  with  a  single  impairment  are 
covered  within  the  defiiritioa.  Sea 
il  63&S39(g)  and  e3&811(a)  of  diis  part 

"Interagency  Agreement"  mBana  that 
formal  agreement  between  DOL  and 
another  Federal  agencyadministering 
and  operating  centers.  This  agreement 
establishes  procedures  for  the  funding, 
administration,  operation,  and  review  of 
those  centers  as  well  as  the  resolution  of 
any  disputes. 

"fob  Corps"  means  the  agency  of  die 
Department  of  Labor  esfabUsheid  by 
section  422  of  the  Job  Training 
Partnership  Ad  (JTPA)  (29  U&C  1692) 
to  perform  those  ftmctions  of  the 
Secretary  of  Labor  set  forth  in  Title  IV-B 
of  JTPA  (29  U.S.C  1601  et  seg.). 

"fob  Corps  Director"  means  the  chief 
offidal  of  the  Job  Corps  or  the  Job  Corps 
Director's  designee. 
.  "Leisure-time  employment"  mteoM 
part-time  paid  employment  of  students. 

"Lower  living  standard  irtconte  level" 
means  the  income  level  (adjusted  for 
regonal.  metropolitan,  urban,  and  rural 
differences  and  family  size)  determined 
annually  by  the  Secretary  based  on  the 
most  recent  "lower  living  family  budget" 
issued  by  the  Secretary. 

"Maximum  benefits" mesas  the 
apportioning  of  various  segments  of  Job 
Corps  training  so  that  individual  needs 
of  each  student  aie  met  and  the  student 
achieves  as  much  benefit  bom  the  Job 
Corps  as  his  or  her  abilities  allow. 

"National office"  means  die  national 
office  of  Job  Corps. 

"National  training  contractor"  means 
a  labor  union,  union-affiliated 
organization,  business  organization,  or  a 
combination  thereof,  having  contracts 
with  the  national  office  (or  in  die  case  of 
CCCs,  a  Federal  agency  at  the  national 
level)  to  provide  vocational  training, 
placement  or  other  services  under  a 
single  contract  induding  multi-area 
operations. 

"Occupational  exploration  program  " 
means  the  center  program  whereby  a 
student  is  made  aware  of  the  vocational 
training  opportunities  made  avaifable  by 
the  center  in  order  for  the  student  to 
make  an  informed  vocational  selection. 

'X)perational  support  services  "  means 
sctivities  or  services  required  for  the 
operation  of  Job  Corps,  such  as  outreach 
and  screening  services,  contracted 
vocational  training  and  off-center 
educational  training,  placement 
services,  certain  health  services,  and 
miscellaneous  logistical  services. 

"Petty  cash  ftmd"  means  a  cash  fund 
of  a  fixed  amount  from  a  contract  center 
finance  or  disbursing  officer  to  a 
contract  center's  duly  appointed  cashier, 
for  disbursement  laa  needed  from  time  to 


time  in  making  payment  in  cash  for 
refatively  small  pordiasas.  Patty  cash 
funds  occur  at  contrad  centers.  (For 
CCCs.  see  definiticm  of  "imprest  fimd".) 

"/Voceme/ir' means  studeiM 
employment  entry  into  tha  Anned 
Forces,  or  enrollment  in  other  training  or 
education  programs,  within  six  months 
following  termination  bom  Job  Corps  (or 
such  other  period  as  may  be  announced 
by  the  Job  Corps  Director  by  notice  in 
die  Fadaral  Raglstar)- 

"Placement  agency"  means  an 
organization  acting  pursuant  to  a 
contract  with  Job  Corps  that  provides 
placement  services  to  students. 

"Poverty  level"  means  tha  annual 
income  level  at  or  below  which  families 
are  considered  to  live  in  poverty,  as 
annually  determined  by  tha  Department 
of  Healdi  and  Human  Services. 

"Readjustment  allowance"  means  the 
money  sccumulated  by  and  reserved  for 
each  student  on  a  monthly  basis  during 
tenure  in  Job  Corps  that  is  paid  in  a 
lump  sum  after  termination. 

"Readmission" means  re-enrollment 
of  a  student  who  has  previously  been 
enrolled  in  Job  Corps  for  less  than  24 
months  and  applies  for  reenrollment  to 
the  basic  program  and  can  be  expeded 
to  complete  a  program  within  the 
remaining  portion  of  the  youth's  24- 
month  enrollment  period. 

"Regiorml  appeal  board"  means  the 
board  designated  by  the  Regional 
Director  in  a  regional  office  that 
considers  student  appeals  of 
disdplinary  disdiarges. 

"Regional  Director"  msana  tha  chief 
offidal  of  a  regional  office  or  the 
Regional  Director's  designee. 

"Regional  office"  rn/sans  a  regional 
office  of  Job  Corps. 

"Regional  Solicitor"  means  the  chief 
offidal  of  a  regional  office  of  the  DOL 
Office  of  the  Solidtor  or  the  Regional 
Solidtor's  designee. 

"Screening  agency"  means  an 
organization  acting  pursuant  to  a 
omtrad  with  tha  Job  Corps  that 
performs  outreach,  screens,  and  enrolls 
youth  into  Job  Corps. 

"Secretary"  means  tha  Secretary  of 
Labor  (die  chief  offidal  of  DCM.)  or  die 
Secretary's  designee. 

"Site  survey"  means  a  survey  of  a 
potential  location  for  a  canter  that 
indudes  a  preliminary  engineering 
evaluation  of  the  conditioa  and  capadty 
of  existing  buildings,  pavements,  utility 
systems,  instslled  equipment  and  all 
other  real  property  components  as  well 
ss  a  preliininary  cost  astimata  for 
acquisition  of  fadlitias.  necessary 
rehabilitation,  modification,  and  asm 
construction  required  that  would,  among 
other  considerations,  take  into  acooont 


strvctural  aooasaibUity  for  parM»s  with 
handicaps. 

tStote"  means  one  of  the  several 
States,  die  Olstrid  ofCohnnbla.  the 
Commonwealth  of  Puerto  Rioo.  tha 
United  States  Virdn  Islands.  Guaoi.  tfia 
Commonwealth  en  die  Northern  Mariana 
Islands,  American  Samoa,  the  Federated 
States  of  Micronasia.  die  RapubUc  of  die 
MarshaU  Islands,  and  die  Republic  of 
Pafau/Trust  Territory. 

"Stiident"  means  an  individual  who  is 
enrolled  hi  Job  Corps. 

"Student  handbook"  miaansAia 
document  developed  by  the  center 
operator  and  given  to  each  student 
during  orientation  that  oudines  center 
services,  rules,  and  regulations  and 
student  rights  and  responsibilities.  Sea 
1638.501  of  diis  part 

'Termination  "  means  the  ad  of 
officially  ending  a  student's  enroUment 
in  Job  Corps  for  any  reason. 

"Transfer"  means  the  reassignment  of 
a  student  from  one  center  to  another. 

"Urtauthorised goods"  means  firearms 
and  ammunition;  explosives  and 
inoendfarlas;  knives  with  bUdes  longer 
than  2"  (two  inches);  homemade 
weapons;  all  odier  weapons  and 
instrumento  used  primsirily  to  inflict 
personal  injury;  stolen  property;  drags, 
induding  alcohol  marijuana, 
depressants,  stimulants,  halludnogena. 
tranquilizers,  and  drug  paraphernalia 
except  for  drugs  and/or  paraphemaUa 
that  are  prescribed  for  medical  reasons; 
and  any  other  goods  prohibited  by  tha 
center  (qierator  hi  die  stiident  handbooL 

"Utilisation  study"  means  an 
architedural/angiiiiBering  report  which 
is  devdoped  subsequent  to  a  site  survey 
or  assessment  altar  the  regional  and 
national  offices  have  agreed,  on  the 
basis  of  the  site  survey,  that  tha  site  is 
potentially  favorable  for  a  center.  After 
the  utilization  study  is  approvod  Iqr  the 
Job  Corps  Director  it  becomes  tha  basis 
for  scope  of  work,  budget  desipi. 
rdiabilitation.  and  coostrudioa  ol 
facilities  for  tlie  center. 

"Vocational  skills  training  (VSTJ" 
means  activities  that  provide  vocational 
bistmcttoo  to  studento  through  actual 
construction  or  improvement  of 
permanent  facilities  or  odier  approved 
projects. 

"Work  experience  program"  vteana  a 
program  for  assignment  of  a  student  to 
an  actual  Job  situation,  ddier  on-center 
or  off-center,  for  die  porpoaa  of 
enhandng  a  student's  employeUlity. 
Work  experience  requiring  the  student 
to  work  over  25  hours  per  week  te 
subjed  to  die  provistons  of  die  Fair 
Labor  Standards  Ad  and  State  and 
local  arinfaauB  wags  laws  for  bowa 
worked  fa  excess  of  25  hoars  pari 
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(a)  Fteds  shall  be  aade  available  by 
dw  Sacretaiy  to  eliflible  deliverers  ior 
the  opatatiaa  of  oeaten  and  for  the 
provisioa  of  Job  Coipe  operational 
support  services. 

(b)  Eligible  deliverers  for  the 
operatioo  of  centers  and  for  the 
operational  support  services  necessary 
to  center  operatioo  shall  be  units  of 
Federal  State,  and  local  government 
State  and  local  public  agencies,  private- 
for-profit  and  nonprofit  otganiiations, 
Indian  tribes  and  organizations,  and 
labor  unions,  unionHsffiliated.  and 
union/management  organizations. 


(a)  Contracting  officers  shall  request 
proposab  for  the  iqieration  of  all 
contract  centers  and  for  provision  of 
<^>eiatlonaI  support  services,  pursuant 
to  the  Federal  Acquisition  Regulation 
(48  CFR  diapter  1)  md  die  DOL 
Acquisition  Regulation  (40  CFR  chapter 
29)  for  work  to  be  done  under  contract 
The  requests  for  proposal  for  each 
contract  center  and  for  each  operational 
support  service  contract  shall  describe 
specifications  and  standards  uirique  to 
the  operation  of  the  center  and  fot  the 
provirfon  of  operational  support 
services. 

(b)  Job  Corps  contract  center 
operators  shaB  be  selected  and  funded 
on  the  basts  of  proposals  received, 
according  to  criteria  establiriied  by  tfie 
Job  Corps  Director.  Sodi  criteria  shaO 
be  listed  in  me  request  for  proposals. 

(c)  Hie  contracting  officer  ^all 
negottate  widi  digiMe  deliverers  for 
operational  support  sendees  on  the 
basis  of  the  criteris  developed  for  eadi 
specific  service  to  be  rendered.  Such 
criteria  sImII  be  listed  in  the  request  for 
proposals. 

(d)  The  Secretary  may  enter  into 
interagency  agreements  witti  eligible 
deliveren  that  ara  Federal  sgencies  for 
ow  fsnning.  estabusluBcnt  and 
operatioa  of  OCCs.  Sach  interagency 
agreements  shaB  ensure  compliance  by 
such  Federal  agendcs  with  the 
regulations  under  this  part 

(e)  Job  Corps  payments  to  Federal 
agsndes  that  operate  OCCa  shall  be 
made  by  a  traMfer  of  oUigational 
authority  frooi  DOL  to  the  respective 
operating  agency  on  a  qoaileriy  basis. 

(f)  The  Seoalary  is  sothorized  to 
nqiend  bads  oade  available  for  Job 
Corps  for  Hw  porpose  of  printing, 
binding,  aad  dissi  niinating  data  and 
other  iaibrawtiaa  related  to  Job  Corps  to 
pabbc  ageades,  private  organizatiofis. 


and  the  general  pobfic  (Section 
438(SKA)) 

(g)  Notwithstandfan  die  limitations  of 
Tides  a  HL  and  IV  of  die  Act  funds 
made  avaflaUe  mder  diose  titles  and 
transferred  to  die  Job  Corps  program 
pursuant  to  f  698.541  of  this  part  may  be 
used  for  the  Job  Corps  program  in 
accordance  witfi  the  piovisioiu  of  this 
part.  (Sections  4Z7(b)  and  499) 

(h)  (1)  In  accordance  with  tliis  section 
and  procedures  established  by  the  Job 
Corps  Director,  the  contracting  officers 
shall  enter  into  contracts  widi  public  or 
private  (including  nonprofit)  entities  for 
the  provision  of  outreach  and  screening 
services,  whidi  shall  be  performed  in 
accordance  with  1 698.402  of  this  part 
and  procedures  established  by  the  Job 
Corps  Director.  (Sections  424  and  425) 

(2)  In  accordance  with  this  section 
and  procedures  established  by  the  Job 
Corps  Director,  the  contracting  officers 
shaU  enter  into  contracts  with  public  or 
private  (indnding  nonprofit)  entities  for 
the  provision  of  placement  services, 
which  riiall  be  performed  in  accordance 
widi  1 638.409  of  this  part  and 
procedures  established  by  the  Job  Corps 
IHrector. 

(i)  All  agreements  and  contracts 
pursuant  to  this  section  shall  be  made 
pursuant  to  die  Federal  Property  and 
Administrative  Services  Act  of  1949.  as 
amended:  die  Federal  Grant  and 
Cooperative  Agreement  Act  of  1977;  and 
the  Federal  Acquisition  Regulation  (48 
CFR  chapter  1)  and  the  DOL  Acquisition 
Regulation  (48  CFR  chapter  29). 


The  Job  Corps  Director  shall  esteblish 
a  national  performance  measurement 
system  for  centers,  which  shall  include 
annual  performance  goals. 


(a)  The  Job  Corps  Director  shaU 
approve  the  location  and  size  of  all 
centers. 

(b)  Contract  centen  shall  be 
established,  rriocatod  or  expanded  in 
accordance  with  procedures  established 
by  the  Job  Corps  Director. 

(c)  For  federally-operated  centers, 
either  the  Job  Corps  Director  or  a 
Federal  agency  may  propose  a  site  on 
fvMic  \andB  nid  if  discussions  between 
them  establish  the  advisabiHty  of  sudu 
the  Job  Corps  Director  may  require  that 
the  agency  submit  a  site  survey  and 
utilizatloa  study.  If  die  Job  Corps 
Director  decides  to  estaUish  a  center, 
fadfities  engineering  and  real  estate 
nanagement  will  be  conducted  by  the 
Job  Corps  Diredor  or  by  the  PMeral 


agency  pursuant  to  an  taiteragency 
a^eeaient  and  this  part. 


The  Job  Corps  Director  shaB  review 
die  "National  Register  of  Historic 
Places."  issued  1^  die  National  Pailc 
Service,  to  identify  rites,  buildfaigs. 
structures,  and  ol^eds  of  ardieological. 
architectural,  or  historic  significance 
which  could  be  destroyed  or  adversely 
affected  by  any  proposed  projed  or  rite 
selection.  Procedures  for  review  ara 
inchided  fai  the  "National  Register  of 
Historic  Places"  at  36  CFR  part  80a 

Capital  improvement  projeds  and 
new  constraction  on  Job  Corps  Centers 
shall  be  requested  and  performed  in 
accordance  with  procedures  established 
by  the  Job  Corps  Director. 


The  Job  Corps  Diredor  shall  establish 
procedures  for  the  protection  and 
maintenance  of  contract  center  facilities 
owned  or  leased  by  Job  Corps  which 
shaB  be  consistent  with  Federal 
Property  Management  Regulations  at  41 
CFR  chapter  101. 


The  Job  Corps  Diredor  shaB  issue 
prooedkires  to  condud  periecfic  faMdHty 
surveys  of  centen. 
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JobCorpa 

I 

To  participate  in  the  Job  Corps,  a 
young  man  or  woman  must  be  an 
eligible  youth  who: 

(a)  Is  at  least  16  and  not  yet  22  yean 
of  age  at  the  time  of  enrollment  except 
in  the  case  of  an  otherwise  eligiUe 
individual  with  handicaps,  for  whom 
there  is  no  upper  age  limit  provided, 
however,  that  youths  14  to  15  yeera  of 
age  may  be  eligible  for  enrollment  upon 
a  spedfic  deteimination  by  the  Job 
Corps  Diredor  to  enroU  diem; 

(b)  Is  a  United  States  dtizen.  United 
States  national  a  lawfully  admitted 
permanent  resident  alien,  a  lawfuBy 
admitted  refugee  or  parolee,  or  other 
alien  who  has  been  permitted  to  accept 
permanent  employment  in  the  United 
States  by  the  Attorney  General  or  the 
Immigration  and  NaturaUzation  Service: 

(c)  Requires  additional  education, 
training,  or  intensive  counseling  and 
related  assistance  in  order  to  secure  and 
hold  meaningful  employment 
participate  snccessfiifly  fai  regular  school 


work,  qariiiy  ior  daar  sui  labia  tntaring 
prograns.  saflsfy  ARBadForoas  antiy 
reqafaaBMBts,  or  qaMliy  for  a  Job  whaie 
prior  sldU  ar  ttaJaJap  is  a  praiaquisHa'. 

(d)  laaaaauuiiisily  disadvantagsd; 

(e)  Haa  saRdantiablllty  to  benefit 
from  tha  ptograoB 

(f)  DeBMostratas  an  interest  in 
obtaining  dw  niawlHiaM  bepant  nan  the 
program,  as  avidenaed  by  a  voluntary 
desire  to  enroB  and  the  youth's 
signature  on  the  application  form: 

(g)  Has  a  sipied  consent  for 
enrolliaant  fron  a  responsible  parent  or 
guardian  if  tha  appftcant  is 
imemaadpated  and  under  the  age  of 
majority  (unless  tha  parent  or  guardian 
cannot  be  located),  pursuant  to 
applicable  laws  on  age  of  majority  and 
emandpation  of  minors; 

(h)  Has  established  suitable 
arrangemento  for  the  care  of  any 
dependent  ohildraa  for  the  proposed 
period  of  enrollment 

(i)  Is  not  on  probation,  parole,  or 
under  a  suspended  sentence,  or  under 
the  supervision  of  any  agency  as  a  result 
of  court  action  or  institutionalization, 
unless  the  court  or  other  appropriate 
agency  certifies  in  writing  tliat  release 
flrom  die  supervision  of  the  agency  is 
satisfactory  to  the  agency  and  does  not 
violate  appUcable  laws  and  regulations: 

(j)  To  qualify  for  reridential  training, 
is  currentfy  Bving  la  an  eiivironnient  so 
characterized  by  cultural  deprivations,  a 
disruptive  homelim.  or  other  disorienting 
conditions  as  to  substantiaBy  impair 
prospecto  for  successful  partidpation  in 
a  nonresidential  program  providing 
appropriate  traiiring.  education,  or 
asristanoe; 

(k)  b  physicaUy  aad  cmotioaaUy  aUa 
to  participate  In  noraial  Job  Corps  dutlas 
without  oostfy  or  axtansive  medical 
treatment 

(1)  Is  five  of  any  behavioral  problem 
that  would  potentlaBy  prevent  other 
enrailaes  from  receiving  die  benefit  of 
the  program,  or  iaipede  sattsfadory 
relationships  between  the  canter  to 
which  the  enroUea  is  assigned  and 
surrounding  communities:  and 

(m)  Has  a  background,  characteristics, 
and  physical  and  maatal  capabilities 
which  provide  reasonable  expectations 
of  employaMnt  after  training. 


fai  accordance  with  procedures,  issued 
by  thejob  Corps  Diredor 

(a)  The  Ragional  Director,  as 
contracting  officer,  shaB  contrad  larith 
screening  agendea,  which  shaU  perform 
Job  Corps  oatraad^  and  screening 
functions. 

{uj  ucieeung  agencies  snau  uevewp 
outreach  and  referfal  sources,  actively 


seek  out  potaotld  i . . 

personal  intenrlawa  wMh  an  appHanls, 

and  determine  who  ara  inlaraatad  and 

Bkaly  Job  Corps  parttdpanls.  Sea  also 

iBMJIloriUspart. 

(c)  Screaniag  agendas  shaB  oomplote 
aB  Job  Corpa  appucatloo  farms. 

(1)  Bxoapt  as  provided  in  paragraph 
(cM2)  of  dds  section,  saaaning  agsiidas 
shaB  detatmbia  whattier  appBcante  meat 
die  aBgibOBy  criteria  in  B  OMOO  of  diis 
part  for  partidpation  In  tha  Job  Coqw. 

(2)  Tha  Job  Corps  Director  may 
provide  that  determinations  with  rasped 
to  one  or  more  of  the  eligibiBty  criteria 
set  fordi  in  i  638,400  of  dds  part  shaB  be 
made  by  tta  Ragional  Director  on  die 
basis  of  information  and 
recommandations  sutyUad  by  the 


(3)  An  applicant  lor  partidpation  hi 
the  Job  Corps  who  has  bean  detarmiaed 
ineligiblo  wajf  appeal  diat  detarmiBation 
pursuant  to  i  638J30  of  diis  part 
(Sections  423, 424. 42S,  and  144(a)) 


|t9S.40>  Eiaalmsnlbyi 

Procedures  for  screenbig  and  selectkm 
of  ai^cante  for  readmlssion  shaB  be 
issued  by  die  Job  Corps  Director. 


The  Job  Corpa  DIrectar  riiaB  devriop 
procedures  to  ansore  that  as  a  oondMen 
of  enroBment  and  contimied  enroBniant 

(a)  Bach  male  applicant  It  yean  of 
age  or  older  has  evidence  that  ha  has 
compUed  with  section  S  of  tha  kfflitary 
Selective  Senrlca  Ad  (80  U.S.C  App. 
483).  by  presenting  and  submitting  to 
registration  If  required  pursuant  to  sodi 
section:  and 

(b)  When  a  male  stodent  turns  18 
yean  of  age  after  enroBment  he  sabndte 
to  die  center  operator  avidenoe  that  ha 
has  complied  with  section  9  of  the 
KBBtsry  Selective  Senrlca  Ad  (90  UAC 
App.  453).  by  presenting  and  snbmlttlBg 
to  registration  if  required  pursuant  to 
such  section.  (Section  804) 


Transfer  of  a  stodent  btnn  one  < 
of  assignment  to  another  center  riiaB  be 
made  oidy  fai  aooordanoe  with 
prooedorss  issued  by  the  Job  Corps 
Diredor. 


The  center  operator  shaB  see  dwt  dM 
total  leagth  of  enroUment  of  a  stadent 
does  not  exceed  two  yean  (Sactfoa 
426(a))  except  that  an  exteasioa  of 
enrollment  may  be  authorized  in 
accordmoe  with  procedures  issued  by 
die  Job  Corps  Dfaedor.  Sludente 
enrolled  In  advanced  career  training 
programs  may  be  emdlad  ap  to  one 
additional  year.  (Section  428(dXin 


Students  shaB  nalba( 
empkiyaes  and  shaB  not  be  ariitsd  to 
dw  prorislons  of  bw  ralalfaig  to  Fadaral 
employnant  faMdndlng  Aoaa  rebttaig  to 
boon  of  arork.  rates  «  amptoymant 
leave,  onemployaiant  compensation,  and 
Fedoal  eaapk^ae  benefits,  exo^  as 
providad  by  i  UJ^  n48(a)  (Fadaral 
eaiployaes' compensation)  and  by 
i  1 638,528  and  698.527  of  dris  part 
(Section  498(a)) 


Ths  Job  Coq^  Dfaactor  shafl  bsaa 
procadares  for  tha  tandnation  of 
students. 


The  transportation  of  students  to  and 
from  centen  diaB  occur  bi  aocordanoe 
widi  procethoas  iaaaad  by  the  Job  Coipa 
Dtaactar. 


Tlw  overaB  obiecttve  of  afl  Job  Corpa 
actirities  shaB  be  to  anhanoa  each 
stiabnt's  asBployabOity  and  to  aBsd  die 


Placamant  eflbrta  shaO  I 

Jobs  rebtad  to  a  stadant's  vocational 
trafadng.  on  mBitary  service  arhea  dds  b 
die  stiidsnt's  chaioa.  or  an  aoosptanca 
and  plaosBsnt  ta  adwr  adacational 
and/or  tafadag  pnpaate.  Iha 
placement  of  stadsnto  shaB  ba 
performed  tai  aooanbaoa  with 
proosdana  Issued  by  the  Job  Coipa 
Director. 

(a)  TW  la#oMl  Dinctor.  as 
contracting  offiosr,  shaB  oontoad  with 


fanplement  a  reception  and  orientatfaa 
program  aiaouoruaaos  wii 
issued  by  dte  Job  Gefps  Dtaactor. 

Each  center  operator  shaB  devdop  a 
student  handbook  which  providee 
essential  tatformatioa  to  studsnte  lor 
distribution  to  aB  stadenb  b 
Bcoordanca  with  prooeduras  issosd  by 
die  Job  Corps  Dirsctar. 


The  Job  Corps  Dfaedor  shaB  prsacriba 
'  iorbasbi 


or  provide 

tobeusedat 

conshbrsd  to  ba  tai-achool  youths.  TIm 
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Job  Corps  Dirador.  in  coordination  with 
regional  offices,  shall  review  and 
approve  the  basic  education  program  at 
each  center.  Center  operators  shall 
provide  the  following  educational 
programs  at  a  minimum: 

(a)  Reading  and  language  skills; 

(b)  Mathematics: 

tc)  A  program  to  prepare  eligible 
students  for  the  American  Council  on 
Education  Tests  of  General  Educational 
Development  (GED); 

(d)Woridofwork: 

(e)  Health  education: 

(f)  Driver  education;  and 

(g)  fiiglish  as  a  second  language  (ESL) 
programs  for  selected  center  operators 
(regional  offices  shall  arrange  for  the 
assignment  of  selected  appUcants 
needing  ESL  programs  to  the  centers 
where  such  programs  are  available). 

|S3a.S03   Vocational  training. 

(a)  Each  center  shall  provide  enroUees 
with  competency-based  or 
individualized  training  in  an  area  which 
wtll  best  contribute  to  the  student's 
opportunities  for  permanent  long-term 
employment  Specific  vocational 
training  programs  offered  at  individual 
centers  wiU  be  subject  to  the  approval  of 
the  Job  Corps  Director  in  accordance 
with  policies  issued  by  the  Job  Corps 
Director. 

(b)  The  Job  Corps  Director  may 
determine  that  it  is  appropriate  to 
contract  for  vocational  training 
programs  at  specific  centers  with 
national  business,  union,  or  union- 
affiliated  organizations  in  order  to 
facilitate  entry  of  students  into  the 
workforce.  All  agreements  with  these 
national  training  contractors  will  be 
contracted  at  the  national  level  in 
accordance  with  policies  issued  by  the 
Job  Corps  Director,  the  Federal 
Acquisition  Regulation  (48  CFK  chapter 
1);  the  DOL  Acquisition  Regulation  (48 
CFR  chapter  29):  and.  if  CCCs. 
interagency  agreements. 


An  occupational  exploration  program 
shall  be  provided  by  all  centers  in 
accordance  with  procedures  issued  by 
the  Job  Corps  Director. 

|«3a.S08   SclMduIng  of  training. 

The  amount  of  time  for  each  student's 
education  and  vocational  training  shall 
be  apportioned  to  the  individual  needs 
of  each  student  pursuant  to  procedures 
developed  by  the  Job  Corps  Director. 


The  Job  Corps  Director  shall  develop 
procedures  for  the  low-cMt  sale  to 
students  of  vocational  tools,  clothing. 


and  other  equipment  that  are 
prerequisites  to  employment 


IMM07    Worti 

(a)  The  center  operator  shall 
emphasize  and  implement  programs  of 
woric  experience  for  students  tiirough 
center  program  activities  or  through 
arrangement  with  employers.  Woric 
experience  shall  be  under  actual 
working  conditions  and  should  enhance 
the  employability,  responsibihty,  and 
confidence  of  the  students. 

(b)  The  following  limitations  shall  be 
observed  in  establishing  woric 
experience  programs: 

(1)  Students  shall  only  be  assigned  to 
work  meeting  the  safety  standards  of 
§638.803  of  this  part. 

(2)  Any  work  exj>erience  arranged  for 
employment  not  covered  by  a  Federal, 
State,  or  local  minimum  wage  law  shall 
have  prior  regional  officx  approval. 

(3)  When  woric  experience  with  pay  is 
arranged,  the  student  for  applicable 
wage  provisions  of  the  Davis-Bacon  Act 
the  Fair  Labor  Standards  Act  the 
Service  Contract  Act  and  other 
applicable  minimum  wage  laws,  shall  be 
considered  a  joint  employee  of  the  Job 
Corps  and  the  woric  experience 
employer. 

(i)  The  wages  paid  by  Job  Corps 
(including  the  reasonable  cost  to  Job 
Corps  of  room,  board,  and  other 
facilities,  as  well  as  clothing  and  living 
allowances)  shall  be  no  less  than  the 
federal  minimum  wage  rate  set  forth  in 
section  (6)(a)(l)  of  the  Fair  Labor 
Standards  Act  (FLSA)  for  up  to  25  hours 
a  week.  The  woric  experience  employer 
shall  pay  the  student  in  cash,  any 
wages  above  the  FLSA  minimum 
whenever  such  additional  amounts  are 
required  by  the  Davis-Bacon  Act  the 
Service  Conti^ct  Act  the  State  or  local 
minimum  wage  law,  or  other  applicable 
minimum  wage  law.  For  any  time  in 
excess  of  25  hours  per  week,  the  woric 
experience  employer  shall  pay  the 
student  in  cash,  no  less  than  the  entire 
wage  at  the  wage  rate  required  by 
applicable  law. 

(ii)  In  addition  to  the  cash  wages 
required  to  be  paid  by  work  experience 
employers  by  paragraph  (b)(3)(i)  of  this 
section,  work  experience  employers, 
after  the  first  six  weeks  of  work  by  a 
student  shall  also  pay  additional  cash 
wages  to  the  student  at  an  hourly  rate  of 
25  percent  of  the  wage  set  forth  in 
section  6(a)(1)  of  the  Fair  Labor 
Standards  Act 


unless  such  services  or  products  do  not 
displace  workers  in  the  local  community 
or  result  in  the  sale  of  products  which 
compete  «vith  local  merchants. 


W%  HHS& 
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f«38,S0i   Salaofi 

The  services  rendered  or  objects 
produced  at  the  center  may  be  sold  at 
cost  to  students  or  center  employees. 
but  shall  not  b«  sold  in  th«  community 


A  center  operator  may  authorize 
gainful  leisure  time  employment  of 
students  as  long  as  sudi  employment 
does  not  interfere  with  reqidred 
scheduled  activities. 


{•38,510    HeaWit 

The  center  operator  shall  provide  a 
health  program,  inchiding  basic  medical, 
dental,  and  mental  health  services,  for 
all  students  from  admission  until 
termination  from  the  Job  Corps.  The 
program  shall  be  developed  in 
accordance  with  procedures  issued  by 
the  Job  Corps  Director. 


I638J11    Drueusaandi 

The  Job  Corps  Director  shall  develop 
procedures  to  ensure  that  each  center 
operator  offers  students  counseling  and 
education  programs  related  to  drug  and 
alcohol  use  and  abuse. 


f638J12 


The  Job  Corps  Director  shall  develop 
procedures  to  ensure  that  center 
operators  establish  rules  concerning 
sexual  behavior  and  harassment  See 
also  S8  638.539(g)  and  638.813(a)  of  this 
part 

§638.513   OaaUi. 

In  each  case  of  student  death,  the 
center  operator  shall  follow  procedures 
established  by  the  Job  Corps  Director, 
including  notification  of  next  of  kin  and 
for  disposition  of  remains.  See  also 
§  638i24(d)  of  this  part 

§638414   ResMantial support aervtoaa. 

The  center  operator  shall  provide  for 
residential  support  services  structured 
as  an  integral  part  of  the  overall  training 
program.  This  service  shall  include  a 
secure,  attractive  physical  and  social 
environment  seven  days  a  week,  24 
hours  a  day,  designed  to  enhance 
learning  and  personal  development  All 
students,  including  nonresidents  while 
they  are  on-center,  shall  be  provided 
with  the  full  program  of  applicable 
services  in  accordance  with  procedures 
issued  by  the  job  Corps  Director. 

§638.515    Hecrartion/i 


The  center  operator  shall  develop  a 
recreation/avocational  program  in 
accordance  with  procedures  issued  by 
the  Job  Corps  Director. 


§6I8«16 


(a)  The  center  cperatoi  shall  provide 
adequate  laundry  services  and  auppBas 
at  no  cost  to  stadealB.  Stodents  shall  be 
eaoouraged  lo  launder,  iroa  and  repair 
their  penonal  ctotking. 

(b)  The  center  operator  shall  establish 
a  system  for  prompt  delivery  of  mail 
received  by  stndsots  in  a  Banner  that 
protects  the  confidentiality  of  such  mail 
and  shall  arrange  for  a  sufficient  number 
of  conveniently  located  pay  telephones 
for  student  use.    1 1 

§638,517    CBiaiililH 

The  center  opeiator  shall  establish 
and  conduct  an  ongoing  stmctuted 
counseling  program  in  accordance  with 
procedures  issued  by  the  Job  Corps 

Director.  : 

ll 


§638.518 

The  center  operator  shall  conduct  a 
structured  intargroup  relations  pro-am 
designed  to  rediiae  prejudice,  prevent 
discriminatory  behavior  by  staff  and 
students,  and  inoaase  understanding 
among  racial/ethnic  gro«qM  and 
between  men  and  women.  The  program 
shall  be  developed  in  accordance  with 
procedures  iasited  by  the  Job  Corps 
Director. 


§638416 

The  center  operator  shall  establish 
and  maintain  its  oWn  incentives  system 
for  students  in  acoordance  with 
procedures  established  by  the  Job  Corps 
Director.  I 

§< 


The  center  operator  shall  establish  an 
elected  slndent  go^renunenl  and  student 
leadership  program  in  accordance  with 
procedures  estobllshed  by  ttie  Job  Corps 
Director. 


§6881521 

The  center  operator  shall  develop  a 
plan  for  the  orgaaisation  and  operation 
of  a  student  welfare  association,  to  be 
nm  by  an  elected  student  government 
for  the  benefit  of  all  students  and  wrilh 
the  help  of  a  center  staff  advisor.  This 
plan  shall  be  developed  in  accordance 
with  procedures  ttsaed  by  the  Job  Corps 
Dii  ctor. 

(a)  Student  welfare  assodatioo 
revenues  may  be  derived  from  such 
sources  as  snack  bars,  vending 
machines,  disdpwiary  fines,  stc 

(b)'9tiident  wenare  association 
activitira  shall  be  funded  from  student 
welfare  neodation 


student  in  nceiviDg  the  i 

benefit  fran  the  prograak  The  1 

shall  be  developed  in  accordanoe  with 

procedures  issued  by  the  Job  Corps 

Director. 


(a)  The  center  operator  shall  ( 
that  meals  for  students  are  outritloBally 
well-balanced,  of  good  quality,  and 
sufficient  in  quantity,  in  accordance 
widi  procedares  iseoed  by  the  Job  Corps 
Director.  Food  shall  be  prspaied  and 
served  in  a  sanitary  manner. 

[h]  Non-students  shall  be  charged  for 
food  provided  for  them  ualaee  prior 
regional  office  approval  has  been 
obtained.  Soch  targes  shall  be 
suffident  to  cover  the  cost  of  die  food 
and  its  preparation. 


j  (a)  Hm  Secretary  shall  periodically 
establish  rates  of  allowances  and 
allotments  to  be  paid  students  pursuant 
to  section  429  (a),  (c),  and  (d)  of  the  Act 
and  the  Job  Corpe  Director  shall  [ 
these  rates  as  a  notice  fai  the  FedlenI 


(b)  The  fob  Corpe  Dbector  shall 
ensure  that  each  student  receives  a 
readfostment  aDowanoe  for  each  SO 
days  of  satisfactory  partidpaticn  In  Job 
Corps  after  termination  from  the 
program  if  be/^  has  remained  in  Job 
Corpe  for  at  least  180  days  in  pay  status 
or  if  he/she  teminatee  after  90  days  in 
pay  status  as  a  maximum  benefits  or 
vocational  completer.  In  the  event  that  a 
student  receives  a  medical  termination 
or  enlists  in  the  Armed  Forces  in  fewer 
than  180  days  after  enrollment  he/she 
shall  be  eli^ble  for  the  accrued 
readjustment  allowance.  See  also 
paragraph  (d)  of  this  section.  (Section 
420(cU 

(c)  The  Job  Corps  Director  shall 
establish  procedures  to  allow  students 
to  authoriae  a  deduction(s)  from  their 
monthly  readjustment  allowance,  which 
shall  be  matdied  by  an  equal  amount 
from  Job  Corps  funds  and  sent  as  an 
allobnent(8)  by  dw  Finance  Canter  to 
the  student's  spouse  or  dependent 
child(ren)  if  such  spouse  or  dependant 
child(ren)  resides  in  any  State  in  dM 
United  Stalaa. 

(d)  la  die  event  of  a  student's  death, 
any  amount  due.  including  the  amoaat 
of  any  unpaid  roadinstnient  aUowanoa. 
shall  be  paid  in  accordance  with 
provisions  of  5  U.S.C  5582  (designation 
of  benefidaiy:  order  of  pracedenoa). 
(Seellen  488(0}) 


students  by  OHaae  af  a  I 
purchase  allowance  and  by  < 


(a)  StudenU  shall  be  ( 
federal  employees  lor  pafpesss  of  the 
Tort  OaiM  Act  (2i  U&C  20n  etf  aaf.!. 
(Sectian  «H(aKi)).  b  the  eveM  a 
student  to  alligBd  to  be  involved  in  the 
damage,  laes,  or  deetiuction  of  the 
property  of  ottefa.  or  of  causing 
personal  in|wy  to  or  ne  death  of  oflMr 
individnal(s).  datans  may  be  filed  widi 
die  Center  Dtredor  by  the  ownerfs)  af 
the  properly,  the  Injured  peisan(s),  or  by 
a  duly  antfMrind  agent  or  legal 
representativa  of  the  datanant  The 
Center  Director  shall  colled  an  of  dw 
facts,  faiduding  aoddant  and  medical 
reports  and  the  names  and  sddrsssss  of 
witnesses,  and  sabmit  die  daim  for  a 
decision  to  die  DOL  Regional  Solidtor'a 
Office.  AU  tort  daiiM  for  tajOOO  or 
more  shall  be  eeni  to  dw  Aasodala 
Solidtor  lor  ITaiplnyss  DsnePto.  US. 
Dapnttaent  of  Labor.  200  Ceoatitalian 
Avanaa.  NW,.  WasUnHon.  DC  SOnOi 


(b)  Whenever  there  to  loss  or  dsmags 
to  parsons  or  property.  iMdk  to  befieved 
to  have  resulted  from  operation  of  a  Job 
Corps  csntar  and  to  be  a  proper  ihergi 
against  die  Federal  GovatnaMnt  a  daim 
for  such  damage  may  be  eobndtted  bf 
die  owneife)  of  dM  property,  the  tapMd 
person(a),  or  by  a  daly  authoriaed 
or  legal  lepieeentative  of  the  ' 
die  Regioad  Solidtor.  vd»  el 
determine  if  the  deim  to  oogninbla 
under  the  Tort  dalnw  Act  daims 
be  filed  no  later  dMO  two  peers  fcani  Ika 
date  of  sach  lose  or  demege.  if  H  to 
determined  not  to  be  oogninble.  the 
Regional  Solidlor  shaU  cottsider  dw 
facts  and  may  setde  die  daim  pursuant 
to  section  436(b)  of  die  Ad  in  an  amount 
not  to  exceed  gl  JOO. 

(c)  The  Job  Corpe  mey  pay  daims  to 
studento  for  kiat  demagsdi  or  stolen 
property,  up  to  e  tmudaama  set  by  dw 
Job  Corps  Dirador  whan  each  loos  to  not 
due  to  dw  negligence  of  dw  etudent 
Stiidanto  shall  fito  dahns  no  toter  I 
two  yeete  from  the  date  of  I 
Studnto  ahaU  be  conpensatad  lor 
loeees  when  ttwy  are  the  rseah  of  a 
natural  diaaslsr  or  when  dw  Btudent's 
property  to  tai  the  prolBCdve  costody  of 
dw  Job  Corps,  which  shay  be  dw  case 
when  dw  student  to  AWOL  Tlw  |ob 
Corpe  Director  shell  provide  tor  dainw 
to  be  filed  widi  re#ofwl  olBoee  for  a 
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St3IJ>7    FMtaral 


(a)  Students  shall  be  considered 
federal  employees  for  purposes  of 
Federal  employees'  compensation  (FEC). 

(Section  436(aH2)) 

(b)  Residoit  students  shall  be 
considered  to  be  in  the  "performance  of 
duty"  as  Federal  employees  from  the 
date  they  leave  their  homes  and  begin 
authorized  travel  to  their  center  of 
assignment  until  the  date  of  their 
schi^ed  arrival  at  the  official  travel 
destination  upon  the  termination  from 
Job  Corps.  During  this  period  the  youths 
shall  be  known  as  students,  and  this 
period  shall  constitute  their  period  of 
enrollment  During  this  period,  resident 
students  shall  be  considered  as  in 
performance  of  duty  at  all  times,  during 
any  and  all  of  their  activities,  24  hours  a 
day.  seven  days  a  week,  except  as 
described  in  paragraph  (d)  of  this 
section. 

(c)  Non-resident  students  shall  be 
considered  to  be  "in  performance  of 
duty"  as  Federal  employees  from  the 
time  they  arrive  at  any  scheduled  center 
activity  or  program  until  they  physically 
leave  such  activity  or  program. 

(d)  No  student  shall  be  considered  as 
being  in  performance  of  duty  status  if 
he/she  is  absent  without  official  leave 
(AWOL)  or  after  arrival  home  on 
administrative  leave  without 
allowances. 

(e)  in  computing  compensation 
boiefits  for  disability  or  death,  die 
monthly  pay  of  a  student  shall  be 
deemed  that  received  under  die 
entrance  salary  for  a  grade  GS-2 
Federal  employee,  and  5  U.S.C  8113  (a) 
and  (b)  shall  apply  to  students. 

(f)  Compensation  for  disability  shall 
not  begin  to  accrue  until  the  day 
following  the  date  on  which  the  injured 
student  completes  his  or  her  Job  Corps 
termination. 

(g)  Whenever  a  student  is  injured, 
develops  an  occupationally  related 
illness,  or  dies  while  in  the  performance 
of  duty,  the  Job  Corps  Director  shall 
ensure  that  procedures  set  forth  in  the 
DOL  Employment  Standards 
Administration  regulations  at  20  CFR 
dtapter  I  ara  followed.  The  Job  Corps 
Director  shall  ensure  that  a  tborou^ 
investigation  of  the  circumstances  and  a 
medical  evaluation  are  completed  and 
that  required  forms  are  filed  with  the 
DOL  Office  of  Workers'  Compensation 
Programs. 


The  Act  provides  that  students  are 
covered  by  title  D  of  the  Social  Security 
Act  (42  U.S.C  401  e/ «e9.J  and  shall  pay 
applicable  employment  taxes  (e.g..  tlie 
Federal  Insorance  Contributioas  Act 


(FICA)  tax)  on  their  hving  and 
readjustment  allowances.  (Section 
«e(aKl)) 


The  Act  provides  that  students  are 
Federal  employees  for  the  purposes  of 
the  Internal  Revenue  Code  of  1986  (title 
26.  U3.  Code).  The  Job  Corps  Director 
may  obtain  firam  tax  authorities 
information  regarding  taxation  of 
student  income  and  provide  this  to 
center  operators  and  to  the  finance 
center. 


{638.530   Emergency  use  Of 


The  Job  Corps  Director  may  provide 
emergency  assistance  when  there  is  a 
threat  of  natural  disaster.  Students  may 
be  asked  to  volunteer  their  services  to 
help  in  such  cases.  The  center  operator 
shall  arrange  that  any  expenses 
consequent  to  such  assistance  shall  be 
borne,  to  the  extent  possible,  by  the 
benefiting  organization. 

1638.531    UmitaliononltMMaof 
students  In  eiiMrgancy  prafacts> 

The  Job  Corps  Director  shall  develop 
procedures,  when  necessary,  to 
safeguard  the  rights  and  safety  of 
students  who  volunteer  to  be  used  in 
emergency  situations. 

1638532    Annualleav*. 

The  Job- Corps  Director  shall  issue 
procedures  to  administer  the  accrual 
and  use  of  student  leave.  Such 
procedures  shall  provide  that 

(a)  Except  for  the  initial  pay  period, 
students  shall  accrue  annual  leave  at 
the  rate  of  one  calendar  day  for  each 
pay  period  provided  that  the  student 
was  not  AWOL  or  on  administrative 
leave  without  pay  during  that  pay 
period.  For  the  initial  pay  period,  a 
student  shall  accrue  one  day  of  annual 
leave  regardless  of  the  date  of 
enrollment  provided  that  the  student 
was  not  AWOL  or  on  administrative 
leave  without  pay  from  the  date  of 
enrollment.  Accrual  time  shall  begin  on 
the  day  the  student  departs  for  a  center 
and  end  on  the  date  of  his  or  her 
scheduled  arrival  home  or  at  a  place  of 
employmrat. 

(b)  Annual  leave  shall  continue  to 
accrue  during  periods  of  hone, 
emergency,  imd  administrative  leave 
with  pay  and  shall  be  suspended  only 
when  the  student  is  AWOL  or  on 
administrative  leave  without 
allowances. 

(c)  Students  shall  not  be  paid  at 
termination  for  unused  accrued  leave. 

(d)  Students  may  use  accrued  annual 
leave  at  any  time  subject  to  approval  by 
the  Center  Director.  Annual  leave  with 
transportation  at  government  expense 


shall  be  allowed  only  after  the  student 
has  spent  180  days  in  pay  status  tai  Job 
Corps,  and  (mly  once  per  year  of 
enrollment 

(e)  Students  shall  not  be  charged 
annual  leave  for  travel  time  to  and  btnn 
home  and  center  by  the  most  direct 
route.  Satiirdays.  Sundays,  and  holidays 
that  are  officially  recognized  at  the 
center  shall  not  be  charged  as  annual 
leave. 


1638.533    OttMf  student  I 

The  Job  Corps  Director  shall  develop 
procedures  for  authorized  student 
absences  and  to  account  for  all 
absences  whether  authorized  or 
unauthorized. 


S638.S34   Lsgalservicaatoi 

(a)  The  Job  Corps  Director  shall 
develop  procedures  to  afford  students 
effective  and  competent  legal 
representation  in  criminal  and  certain 
civil  cases.  This  shall  include  assisting 
students  in  obtaining  free  or  low  cost 
legal  assistance  or  obtaining  local 
attorneys  or  public  defenders  to 
represent  students,  and  paying  for  sudi 
legal  services  (provided  that  attorney 
fees  in  criminal  cases  shall  not  be  paid 
by  Job  Corps  except  in  accordance  with 
paragraph  (b)  of  this  section),  in 
accordance  with  guidelines  issued  by 
the  Job  Corps  Director. 

(b)  Job  Corps  shall  not  pay  the 
expenses  of  legal  counsel  or 
representation  in  any  criminal  case  or 
proceeding  for  a  student  unless  the 
Center  Director  has  certified  to  the 
Regional  Director,  and  the  Regional 
Director  has  approved,  that  a  public 
defender  is  not  available.  With  such 
approval  of  the  Regional  Director.  Job 
Corps  may  compensate  attorneys 
obtained  pursuant  to  paragrairii  (a)  of 
this  section  in  criminal  cases  for 
reasonable  expenses.  Compensation 
shall  be  at  the  rates  no  higher  than  those 
set  forth  in  the  Criminal  Justice  Act  of 
1964,  as  amended  (18  U.S.C  3006A(d)). 

1838.535    Voting  rtgMa. 

The  Job  Corps  Director  shall  develop 
procedures  to  enable  eligible  studenU 
and  staff  to  vote  either  locally  or  by 
absentee  ballot  See  also  1 838.8U  (a) 
through  (c)  of  this  part 


The  ri^t  to  worship  or  not  worship  as 
he/she  chooses  shall  not  be  denied  to 
any  student  Religious  services  may  not 
be  held  on-center  unless  the  center  is  so 
isolated  as  to  make  transportatioa  to 
and  from  community  religions  facilities 
impractical,  if  religious  services  ara  held 
on-center,  no  federal  funds  shall  be  paid 
to  theme  who  conduct  such  services. 


SeivtcM  shan  not  bd  oodbed  to  ow 
rriigious  detioaiiiMthn.  The  center 
operator  AMI  iaMnct  ftadents  ttiat 
students  aranot  obligated  by  Job  Coqw 
to  attetNTaadi  sarrioea.  See  also 
fi  638.5a0(g)  and  «8&813  of  this  part. 

I8S8337  WiBlifMrioHwlorwiagoa 

(a)  Reque^fitt  information.  The  Job 
Cotps  Director  shaO  develop 
administrative  procaduraa  to  respond  lo 
requests  for  inforaiatioii  or  records 
pertaining  to  studdnts  and  audi  odier 
diaciosnres  as  m^y  be  aeoeaaary. 

(b)  Freedom  of  Information  Aclr-{\) 
Ditclosure.  Disdoaare  of  Job  Coipe 
information  shall  b«  in  accordance  with 
the  Ftaadom  of  Itdormatioo  Act  and 
shall  be  handled  according  to  DOL 
regulations  at  29  cm  part  7a 

(2)  Contractor$.  Job  Corpa  contractors 
are  not  "agendes^  for  Fkoedom  of 
Information  Ad  purposes.  Therefora. 
their  records  are  not  subjed  to 
disdosure  under  die  Pkeedom  of 
Information  Ad  or  29  CFR  part  7a 

(c)  Privacy  Act  of  1974.  When  DOL 
maintains  a  system  of  records  covered 
by  the  Privacy  Ad  of  1974.  or  provides 
by  centred  for  a  contractor,  such  as  a 
screening  agency  or  a  contrad  center 
operator,  to  operate  by  or  on  behalf  of 
the  Job  Corps  such  a  system  of  records 
to  accomplish  a  Job  Corpa  functitn.  the 
requirements  of  the  DOL  regulations  at 
29  CFR  part  70a  apply  to  siidi  system  or 
records. 


(a)  Hie  center  operator  shall  establish 
reasonable  rules  aiid  regulations  for 
student  bdiavior,  fai  accordance  with 
procedures  developed  by  die  Job  Corps 
Diredor.  Such  rules  shall  be  established 
to  ensure  high  standards  of  behavior 
and  conduct 

(b)  The  center  operator  shall  develt^ 
reasonable  sandtons  for  breaking 
established  rules,  in  accordance  widi 
procedures  devdopad  by  ^  Job  Coipe 
Director. 

(c)  The  center  operator  shall  ensure 
diat  all  studento  have  ^  opportunity 
for  due  proceas  la  diadplinary 
proceedings,  in  acootdance  with 
procedures  developed  by  the  Job  Corpa 
Director.  Such  canter  procedures,  at  a 
minimum,  shall  iodude  center  review 
boards  fidiera  thd  penalty  of  teradnation 
might  be  faqwaed.  and  procaduraa  fDr 
appealing,  to  a  regional  appeal  board 
deaignatad  by  tha  Regional  Dirador. 
canter  dedsioos  to  laminate  a  student 
See  1 63&407  of  this  part  The  dedsioa 
of  die  r^Joaat  apgaal  board  shaH  be 
nnal  agency  acMon. 


{•)  Center  and  otltordtUvtrw  : 
grievance  pncadune.  Bdchoanlv 
operator  or  other  Job  Cotpa  dellvwer 
shalLaataUiah  andvaintain  a  grievonoa 
prooadora  for  complainta  about  ita' 
programs  and  activitiaa  firom  atudanta 
and  other  intaraatdd  partiaa.  A  healing 
on  each  complaint  shall  be  condndad, 
using  tha  astaMishad  griavanoa 
procadnra.  widiin  30  days  <rf  fiUng  of  the 
complaint  and  a  dadsion  on  die 
conqilaint  shaD  be  made  try  tha  Canter 
Director  or  widi  die  btowladga  of  die 
Center  Diredor  not  later  than  80  days 
after  ma  filing  of  the  complaint  Except 
for  a  cooqilaint  alleging  fraud  or 
criminal  activity,  cooq^ainta  shall  ba 
made  within  one  year  of  tha  alleged 
occurrence.  (Section  144(a)) 

(b)  Federal  review  ofetudent 
grievancee.  Where  a  student  or  a  panoa 
denied  enrollment  has  exhausted  the 
center  or  other  deliverer  grievance 
procedura  establiahad  pursuant  to 
paragraph  (a)  of  this  section,  tha  atodent 
may  appeal  the  dedsion  to  die  regional 
appeal  board.  The  regional  appe^  board 
shall  review  tha  appeal  and  datarmina 
within  120  days  after  recdviiM  tha 
appeal  whether  to  reverse,  affirm,  or 
remand  the  dedsion.  Tha  dedsion  of  tha 
regional  appeal  board  shall  ba  final 
agency  action.  (Sactton  144(c)) 

(c)  Federal  review  ofnon-etudent 
grievancee.  (1)  Where  die  grievance  or 
complaint  is  made  by  an  interested 
party  odier  than  a  stadent  ihould  the 
deliverer  fail  to  provide  a  dadsion  as 
required  fai  pan^ph  (a)  of  this  aadioQ. 
the  complainant  may  th»  raqueat  from 
the  Regtonal  Director  a  datarminatioa 
whether  reasonable  cauae  axiato  to 
believe  diat  die  Ad  or  dda  part  haa 
been  vidatad.  IIm  nqnaat  ahall  ba  fllad 
no  later  than  10  days  fa«n  the  date  on 
which  die  complainant  ahooM  have 
recdvad  a  decision  parsnant  to 
paragraph  (a)  of  this  sactton,  and  shaU 
describe  widi  spadfidty  die  facta  and 
die  proraedlngs  (if  any)  below. 

(2)  Tlia  Ra^onal  Director  shaO  ad 
witUn  90  days  (rf  receipt  of  tha  raqoest 
and  whoa  ^ere  Is  raaaonaUe  causa  to 
believe  the  Ad  or  diis  part  has  been 
violated  shall  dired  the  ddivarer  to 
issue  a  dedsion  adjudicating  die  diapato 
pursuant  to  tha  ddiverer's  grievance 
procadurea.  Tha  Regional  Director's 
action  is  not  final  agency  action  on  die 
merits  of  the  dispute  and  therefora  is  not 
appealable  under  die  Act  See  aeclions 
144(c)  and  ie6(a)  of  die  Act  if  die 
deliverer  does  not  comply  with  tha 
Regional  Diredor's  order  within  80  daya, 
the  Rdgional  Director  may  taapoae  a 
sanction  on  the  deliverer  for  failing  to. 
iasoe  a  dedsion^ 


(d)  Failuree  to  eoay>fy  with  the  Act 
Where  DOL  haa  reason  to  balldvd  dnt 
tha  center  dparatar  or  other  ddlvdrsr  ia 
faiUog  to  obiiply  widi  dm  raqairamaiitt 
of  die  Act  dm  Regional  Dirador  shall 
invaatigato  dw  aDegatton  or  baUaf  and 
determine  widdn  120  days  after 
recdving  the  complatot  adiedier  au^ 
allegation  or  complaint  ia  troa.  As  tha 
result  of  socfa  a  determination,  tha - 
Regional  Dhador  may; 

(1)  Dired  die  deliverer  to  handa  a    . 
conqriatot  through  the  grievance 
procaduraa  aatabushad  under  parapaph 
(a)  of  this  section;  or  • 

(2)  Investigate  and  deteradne  whether 
tha  daUvarar  is  in  compliance  with  dm 
Ad  and  dds  part  If  dw  Ragiooal 
Director  detennines  that  the  daUvarar  ia 
not  to  compliance  widi  die  Ad  or  this 
part  the  appropriate  sandiona  eat  fordi 
to  sacdon  184  of  die  Ad  ahaH  ba 
applied,  snbfed  to  paragraph  (a)  or  (f)  df 
this  section,  as  appropriate.  (Sactton  188 
(b)and(c)) 

(a)  Contract  diaputm.h  diapato 
between  DOL  and  a  Job  Corpa 
contractor  shad  be  handled  only 
porauant  to  dw  Contrad  DIspvtoa  Ad 
and  41  CFR  part  2»«l. 

(f)  Inter-agency  ditputae.  A  diapato 
between  DOL  and  a  federal  agenqr 
operating  a  canter  ahaU  ba  handlad  only 
parsoant  to  the  toteragency  agraenwnt 
with  that  agency  for  the  operation  of  tha 
center. 

(g)  MMid!tscrMn£rNif/ on. 
Nondiacrindnation  reqniremants, 
procedures,  complatot  proneedng.  and 
compHanca  reviews  ara  govamed  by.  aa 
applicable,  provisions  of  die  foUowiqg 
Department  of  Labor  regulationa; 

(1)  28  CFR  parte  31  and  32  for 
pro^ama  raodvtag  federal  financial 
asristance  (Sectton  187); 

(2)  29  CFR  part  33  for  programa 
condndad  by  tha  Department  of  Labor 
and 

(3)  41  CFR  chapter  60  for  anttdaa  dial 
have  a  fsdaral  "government  contracT  aa 
diet  term  ia  defined  to  dw  applicabia 
regulationa. 

See  alao  i  838.81J(a)  of  dds  port 
regarding  diacrimination. 


Tha  Job  Corpa  Diredor  shall  devdap 
guidelinaa  for  tha  national  olBoe'a,  tha 
regional  officea*.  and  for  danverers* 
maintenance  of  cooparathre 
relatfonaUpa  «rldi  odwr  ( 
institutions,  indadtag  law  ( 
aducatfoaal  insdtottona.  ( 
it 
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oter  PlMfanl  Slali  and  loeil 
to  enh«n«  the  pravWoB  of 


inchid>.  wbf  < 
enroUeM;  pttJapMil  I 
■ervioes  accompanyiag  pw  B«pk»yHit 
and  wok  matarity  ikillB  traioia^  work 
experiencB,  iob  MUGh  skilk  training 
basic  ikilb  training  and  oocupatkioal 
•Uns  training  authorized  under  the  )ob 
Training  Partaerthip  Act  for  youth 
propama:  and  aarvices  nipporting 
participants  in  the  Job  Opportunities 
and  Basic  Skflb  TVaining  Program 
(JCnS)  (Section  427(b)).  Sodi  services 
may  be  provided  seqiieotially  or 
idy. 


Center  operators  may  propose  aod< 
with  the  approval  of  ttie  Job  Corps 
Director,  eslablisli  cUM  care  facilities. 

Bsch  oairtsr  operator  shaH  establiah  a 
community  relations  progrask  which 
shall  iMtede  establislttMBt  ol  a 
mmmunity  relations  comdl  which 
indudss  stedent  reprasantaliaB. 
(SeGtiaa431) 


Subpart  F-Applad  Vocational  sua 
l(V8T) 


(a)(1)  Hk  Job  Corps  Director  shaO 
establish  procednrss  for  adniiiiislering 
appbed  vocatioBal  skifls  training  (VST) 
profects:  s«di  proeedares  shall  mdade 
fandiag  and  lepoiting  retiaiienwinta, 
criteria  to  be  ined  for  yanting 
approvals,  and  leviewing  mpdraBMnlSb 
,  (2)  Bach  appHad  VST  project  ibaO  be 
submitted  to  the  Regional  Director  for 
approwL  The  anpMslappHad  VST  plan 
daoaibad  ia  par^nph  (c)  of  this 
■f  I  tiisi  ihall  hri  sahmiHart  In  *W 
Regional  Director  for  approvaL 

(b)  Appkad  VST  BMy  be  provided  in 
an  actual  working  lattiMg  far  trsMag 
students  in  the  construction  and  related 


construction  or  other  pro|ects  that  resalt 
in  flidshad  fadHttsB  ar  prodacts.  This 
■hsB  hirtaiis  iiiMSiialiiM  iwutsi  Is  isi 
PederaL  Slala.  and  pnblic  I 
protects  perfoiBHd  I 
liBi 

Ibf  tkalobCafpa 


sppHedVaTpahttB 

nearby  coaamunities  and  capital 


improvMBsals  far  olhsr  fob  Corpe 
centers. 

(c)  Applfad  VST  bImII  ba  tba  BMlor 
vehkle  far  *o  tariaiag  of  sladBBis  hi  *a 
ii—liai  IliM  SiMJ  lafatad  traifas  la  sarh 
year,  each  oealsr  operator  sbaO  develop 
an  annual  appRed  VST  plan  far  Ae 
coariag  year.  In  order  to  ensare  that 
nmMiHHW?  trniniif  oppcvtunitres  sfs 
available  to  studeats.  ttie  center 
vocatioaal  lustructor  (and/or  the 
national  training  contractor,  when 
appBoable)  shall  participate  in  the 
planning  and  shall  approve  each  prefect 
which  involves  his/her  partkndar  taide. 
Api^ed  VST  psaiects  shall  be  planned 
in  such  a  tpannar  as  to  give  priority  to 
on-cenler  rehabilitation  and 
constnictioo  aeads  The  |ob  Corps 
Director  shall  establish  annual  faading 
levels  to  support  applied  VST  programs 
and  shaM  eatabhah  specffic  poUdes  on 
UmitatioB.  ihiraaiaalBtlnn  and  roportiag 
requiroDenta  relatii«  to  appUed  VST 
ptogyams. 

iOMOi  appgiivgTtMjgiiait 

Hie  fob  Corps  Director  riian  establish 
procedures  to  ensure  that  center 
operators  matotain  applied  VST  prefect 
fiinds  as  a  sqiarate  center  budget  line 
item  and  mahrtain  strict  accoontobility 
for  the  use  or  nonuse  of  such  funds.  The 
approval  of  the  Job  Corps  national  office 
is  necessary  to  transfer  applied  VST 
proiect  funds  to  any  other  center  budget 
category  or  program  activity.  In  the  case 
of  civilian  oonservati(m  centers,  the  use 
of  VST  prefect  funds  shall  be  governed 
by  the  intaragen^  I 


(a)  IW  Job  Coipa  Dinctor.  at  his  or 
her  dioctation.  may  undartalv 
experimental,  lasearch.  OT 
demoastiation  proiaclB  far  the  pvposa 
of  prsasotiag  paatar  eWicieacy  and 
efbctivaness  in  fte  Job  Carps  proyani 
in  sccordaBce  with  soctisn  493  of  Ae 
Act 

(b)  The  Job  Corps  Director  may 
arrange  for  projects  under  dds  section  to 
be  uadertskan  Jofaitly  with  other  Federal 
or  federally  asrisled  programs. 

(c)  The  Secretary  may  waive  any 
provision  of  this  port  that  the  Sacrataiy 
finds  woaldpiasaut  thai 
ofi 


aflkair 


ltoa( 
feasibility  and  usefulness. 


prevent  fraud  or  program  abuse.  The  Job 
Corps  Director  riiaB  ensure  that 
sufBdeBt  aaditaUs  and  atbarwise 
adequate  reoonla  are  mairHsinBil  to 

under  tba  Act 

(b)  TIm  Job  Corpa  Director  shall 
provide  gaidaHnaa  far  canter  staffing 
levels  and  ipislificattona.  The  gaidelines 
shall  adhere  to  standard  lavala  of 
professfanal  education  and  sxparianca 
which  are  accepted  generally  within  tha 
fields  of  adocatian  and  oouiMelia^ 


fCMJOl 

The  Job  Corps  Director  riiall  estobUsh 
guidelines  tor  necessary  training  for 
natioiMl  office,  regional  office,  and 
deliverer  staff. 

The  Job  Corps  Director  shall  develop 
guidriiass  far  a  system  of  maintaintaig 
records  for  each  student  during 
enroUiMaA  and  far  the  disposition  of 
such  records  after  tanainatioB. 

ftSMOS   talsty. 

(a)  Tlie  Job  Corps  Diractor  shall 
establish  procedures  to  ensure  that 
students  are  not  ra(iiared  or  permitted  to 
work,  to  be  trained,  to  reside,  or  to 
receive  services  in  buildings  or 
surranadiBgs  or  OBder  oaaditions  thai 
are  unsanitary,  hazardous,  or  lack 
proper  vcntilatiaB.  Whansvar  stadants 
sre  envloyed  or  traiaad  far  Jobs,  Ihay 
shall  be  assiyiod  to  such  jobs  or  trainiag 
in  accotdanoa  with  appropriate  health 
and  safsty  practtcas. 

(b)  TIm  Job  Corps  Diiactor  shatt 
develop  a  procedure  to  provide 
appropriate  protective  clothing  for 
studento  in  worit  or  trataiing. 

(c)  Tbe  lob  Corps  Director  shall 
develop  procednios  to  ensure 
compliance  with  spplicsble  DOL 
Occupational  Safety  and  Health 
A«iiiiini«iMiinn  rsgustians. 


The  Job  Corps  DIrselar 
guklritoes  for  proper  euvhoaniental 


otherwise  be 


legislativs  jurisdiction  shaU  be 
considered  under  concurrent  Jurisdiction 
with  the  appropriate  Stete  and  locality 
with  respect  to  crimhial  law 
enforcement  as  long  as  a  center  is 
operated  on  such  property.  This  extends 
to  portions  of  the  property  [e^,  housing 
and  recreational  facilities)  in  addition  to 
the  portions  of  the  property  used  as  the 
center  or  training  facility. 

(2)  The  Job  Corps  Director  shall 
ensure  that  centera  on  property  under 
concurrent  federal-Stete  juriscUction 
establish  agreements  with  federsL  Stete 
and  local  law  enfonoement  agencies  to 
enforce  criminal  laws  on  such  property. 
(Section  435(d)) 

(c)  The  Job  Corps  Director  shall 
develop  procedures  to  ensure  that  any 
searches  of  a  student's  personal  area  or 
belongings  for  unauthorized  goods 
follow  applicable  right-to-privacy  laws. 

faSBiaM  Property 


The  Job  Corps  Dkector  shall  develop 
procedures  to  esteblish  and  maintein  a 
system  for  acquisition,  protection, 
preservation,  maintenance,  and 
disposition  of  Job  Corps  real  and 
personal  property,  and  services  so  as  to 
maximize  ite  usefulness  and  to  minimize 
operating,  repsir,  and  replacement  costs. 


Federally  operated  centen  shall 
establish  suditeble  imprest  funds. 
Contract  centera  shall  esteblish 
suditeble  petty  cadi  funds.  The  Job 
Corps  Director  shall  develop  procedures 
to  ensure  the  security  of  and 
accoimtebility  for  imprest  and  petty 
cashfunds.  ii 

'Moaeisli 


The  Job  Corps  Director  shall  esteblish 
procedures  to  ensure  that  each  center 
operator  and  each  subcontractor 
maintein  a  finandsl  management 
system  thst  will  provide  sccurate, 
complete,  and  current  disclosures  of  the 
financial  results  of  Job  Corps  operations, 
and  will  provide  sufficient  date  for 
effective  evaluation  of  program 
activities.  Fiscal  aecounte  shall  be 
mainteined  in  a  manner  that  ensures 
timely  and  accurate  reporting  as 
required  by  the  Job  Corps  Director. 


(a)  The  Secretary  of  Labor,  the  DOL 
Office  of  Inspector  General,  the 
Comptroller  General  of  the  United 
Stetes.  and  any  of  their  duly  authorized 
representatives,  shall  have  access  to 
any  books,  documente,  pspers.  snd 
records  of  the  Job  Corps  deliverera  snd 


dieir  suboontracton  diat  are  pertlBent  to 
the  Job  Corps  program  for  dte  poipose  of 
making  snrve3rs,  andits,  examinations, 
excerpts,  and  transcripts. 

(b)  The  Secretary  shall  widi 
reasonable  frequency,  survey,  audit,  or 
examine,  or  arrange  for  die  survey, 
sudit.  or  examinatton  of  Job  Corps 
deliverers,  or  daeir  subcontracton  using 
Federal  suditon  or  independent  public 
accountante.  Such  surveys,  sudits.  or 
examinations  normally  diall  be 
conducted  annually  but  not  less  than 
once  every  two  years. 


fnuia 

The  Job  Corps  Director  shall  ssteblish  ■ 
procedures  to  ensure  timely  and 
conq>lete  reporting  of  such  program 
information  as  is  necessary  to  maintain 
accountebility  for  the  Job  Corps  program 
and  funding. 


fOtJII 

The  Job  Corps  Director  shall  esteblish 
adequate  program  management  to 
provide  continuous  exandnation  of  die 
performance  of  the  componento  of  the 
program. 

IMMIt 


The  Act  provides  that  transactions 
conducted  by  a  private  for-profit 
deliverer  or  a  nonprofit  deliverer  to 
connection  mrith  the  deliverer's 
operation  of  a  center  or  other  Job  Corps 
program  or  activity  shall  not  bs 
considered  as  generating  gross  receipts. 
Such  deliverer  shall  not  be  liable, 
directly  or  indirecdy.  to  any  Stete  or 
subdivision  thereof  (nor  to  sny  person 
acting  on  bdialf  thereof)  for  any  gross 
receipto  taxes,  business  privilegs  taxes 
measured  by  gross  receipts,  or  any 
similar  taxes  imposed  on,  or  measured 
by,  gross  receipte  in  connection  with 
any  paymento  made  to  or  by  such 
deliverer  for  operating  s  center  or  other 
Job  Corps  program,  or  activity.  Sudi 
deliverer  shall  not  be  liable  to  any  Stete 
or  subdivision  thereof  to  collect  or  pay 
any  sales,  exdse.  use,  or  similar  tax 
imposed  upon  the  sale  to  or  use  by  such 
deliverer  (rf  any  property,  service,  or 
other  item  to  connection  with  the 
operation  of  a  center  or  other  Job  Corps 
program  or  sctivity.  (Section  4S7(c)) 

fMM13 


(s)  Nondiacrimination.  Center  > 

operaton  snd  other  deliverers,  and 
suboontracton  and/or  subredpiente  of 
center  operaton  and  other  deliverera 
shall  conq>ly  with  the  nondiscrimination 
provisions  of  section  167  of  the  Ad  and 
ite  implementing  regulations,  and  with. 


as  appUcabla.  2B  CFR  parte  31  and  32. 
part  38.  and  41 CFR  diaplar  ea  For  the 
purposes  of  sadioo  187  of  ths  Ad. 
stadante  shall  be  oonskfarsd  as  dte 
ultimate  benefldaries  of  Federal 
financial  asdstencs,  (Sodton  187) 

(b)  Nmmtctarian  ocUviUm.  Stadento 
shall  not  be  emptoyed  or  trained  on  the  ' 
construction,  operation,  or  matotananoe 
of  so  much  of  any  facility  »» is  used  or 
to  be  used  for  sectarian  instruction  or  as 
a  iriace  lor  religloos  worsh^  (Section 
187(0X3)) 


No  funds  provided  under  the  Ad  may 
be  used  to  any  way: 

(a)  To  atten^N  to  Influence  to  any 
mannef  a  member  of  Congress  to  favor 
or  oppoee  any  legislation  or 
appropriation  by  Congress; 

(b)  To  attempt  to  influence  to  any     | 
manner  a  mendier  of  a  Stete  or  lonl 
legislature  to  favor  or  opposs  any 
l^islation  or  appropriation  by  such 
l^istetnre: 

(c)  For  any  activity  whidi  invdves 
polittoal  activities;  or 

(d)  For  any  activity  which  will  asdd. 
promote,  or  deter  union  organizing. 
(Sections  141(1)  and  143(cXl)) 


|«SM1f 

Ho  person  or  organization  shall 
charge  an  individusl  a  fee  for  the 
plaoament  or  rsferrsl  of  sudi  individual 
to  or  to  a  training  program  under  the 
AcL  (Section  141(J)) 


PARK 

MVCtnOATIONt  AND  HiAIWIQt 

4.  to  part  638.  die  authority  dtetton  is 
revised  to  read  as  follows: 
39US.ClS7«(a). 


1838.1    (AaMadsdl 

8.  Sodton  838.1  is  amended  by 
removing  from  the  fint  sentence  to 
paragraph  (a)  the  term  Title  HT  and 
inserting  to  Ueu  thereof  die  phrase  "Tltfa 
IV  (except  part  B)". 

PARfTB  tTS,  tTt,  877,  tTt,  fTI,  fML 
884, 8iS,  Ml,  AND  800  (REMOVEOl 

8.  Parts  875. 876, 877. 878. 679, 880i  861 
665. 666.  and  668  are  removed  from  20 
CFR  diapter  V. 

Slywd  «l  WssUngloii.  DC  this  29lli  dqr  of 
March,  ina 

Sm:r9tiuy  of  Labor. 
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Part  III 


Department  of  the 
Treasuiy  ! 
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Office  of  the  Comptrolef  of  the  i 
Currency  ' 

12  CFR  Part  19  ' 

fVulet  of  Practice  and  Procedure;  fflule 
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DCFARTMENT  OF  TME  THEASURV 
OMoa  of  Um  Complrolaf  of  ttw 


12CniP«t19 

IDoclMlNouM-91 

nUMOOi  nacDOoano  nooaourv 


r:  Office  of  the  Comptroller  of  the 
Currency.  Treasury. 
:  Final  rule. 


r:  The  Office  of  the  Comptroller 
of  the  Currency  ("Office"  or  "OCC']  is 
imwwMng  12  CFR  Part  19— Rules  of 
Practice  and  Procedure — which  governs 
the  conduct  of  administrative 
proceedings  before  the  Office.  The 
changes  include  a  reorganization  of  the 
part  and  the  addition  of  new  and 
revised  provisions.  Provisions  that  are 
added  or  revised  significantly  relate  to 
the  fdlowing:  Ex  parte  communications, 
motions,  good  faith  certifications, 
interlocutory  review,  limited 
participation  in  a  proceeding  by  a 
nonparty,  prriiearing  exchan^  of 
information  by  parties,  stipulations, 
discovery,  authority  of  the  presiding 
officer  daring  a  hearing,  judicial  notice 
and  admissibility  of  copies  and  proffers, 
public  hearings,  iMt)posed  findings  of 
fact  and  condhisions  of  law. 
submissioos  by  limited  participants, 
initial  decirion  of  the  presiding  officer, 
review  of  the  taiitial  decision,  and 
informal  hearings  for  persons  suspended 
or  removed  on  the  basis  of  a  criminal 
faidictment  or  convicticm.  in  addition,  the 
scope  of  the  part  is  expanded  to  include 
sanctions  against  parties  and  their 
counsel  and  disciplinary  rules  to  govern 
persons  practicing  before  the  Office. 
Thne  disciplinary  rules  will  apply  to 
persons  who  represent  others  in  mattns 
before  the  agency  and  include  attorneys 
and  accountants.  Additiooal  changes 
clarify  ambiguities  and  revise 
procedures  to  address  more 
appropriately  issues  that  arise  in  the 
hearing  process.  As  a  whole,  the 
proposed  revisions  are  intended  to 
improve  the  Office's  hearing  process 
and  to  make  its  rules  of  practice  more 
easily  understood. 

IBATKMay7.199a 

ITION  OONTACTS 
Brenda  Cony.  Assistant  Director. 
Legislative  and  Regulatory  Analysis 
Division.  Telephone  (202)  447-1632:  or 
Daniel  P.  Stipana  Assistant  Director. 
Enforoement  and  Compliance  Division. 
Telephone  (202)  447-1818.  Office  of  the 
Comptroller  of  the  Currency.  400 
L'Enfsnt  Plaxa  East  SW..  Washington. 
DC20eia 


run  mnmumom.  This  rule 
revises  12  CFR  Part  19-^ules  of 
Practice  and  Procedure  ("part  10")— 
which  governs  the  Office's  formal  and 
informal  administrative  proceedings. 
The  rale  in  its  final  form  has  two  major 
components:  (1)  A  reorganization  of  the 
rules  and  (2)  a  revision  of  some  of  the 
current  provisions  and  the  addition  of 
new  ones. 

L  Raofganisatioa  of  Fart  18 

Pursuant  to  section  916  of  the 
Financial  Institutions  Reform,  Recovery, 
and  Enforcement  Act  of  1909.  Public 
Uw  No.  101-73. 103  Stat.  183. 48^-87 
(1989).  the  Federal  banking  agencies  will 
be  issuing  uniform  rules  and  procedures 
within  the  next  18  months.  In  the  interim 
period,  the  OCC  is  issuing  a  new  version 
of  part  19  to  enhance  the  conduct  of 
OCC  administrative  proceedings.  The 
OCC  expects  that  its  experience  with 
the  new  part  19  will  provide  useful 
guidance  to  it  and  the  other  banking 
agencies  as  they  assemble  uniform  rules 
and  procedures  that  best  enhance  the 
efficiency  of  the  administrative  process. 

Part  19  has  been  reorganized  into  a 
format  that  «vill  make  it  easier  to  use 
and  understand.  The  reorganization  is 
needed  because  (i)  certain  new 
provisions  are  conceptually  unrelated  to 
former  subparts  and  (ii)  certain  former 
subparts  can  be  divided  into  more 
logical  groupings  of  provisions  to  form 
new  subparts  that  are  easier  to  use. 

The  ftmner  part  19  was  organized  into 
eight  subparts,  A  through  H.  In  its  new 
form,  part  19  is  reorganized  into  15 
subparts,  A  throu^  O.  A  chart  has  been 
induded  at  the  end  of  the  preamble  that 
correlates  each  section  of  the  final  rule 
witfi  the  former  sections  of  part  19.  Each 
subpart  is  summarized  below. 

Sut^tartA — General  Proviaiona.  This 
subpart  contains  provisions  whidi  apply 
to  most  hearings  and  formal 
investigations.  Included  are  a  new,  more 
detailed  section  covering  the  scope  of 
part  19  and  an  amended  section 
containing  definitions  of  terms  used  in 
part  19.  In  addition,  subpart  A  includes 
amended  sections  relating  to 
appearance  and  practice  before  the 
OCC  and  the  Comptroller's  retained 
authority.  Subpart  A  also  includes  rules 
governing  ex  parte  communications  with 
respect  to  fotmal  administrative 
proceedings  subject  to  part  19. 

Subpart  B— Institution  of 
Adjudiculory  Proceedings;  Pieadings: 
Motions;  Interlocutory  Review.  This 
subpart  contains  revised  requirements 
relating  to  the  initiation  of 
administrative  proceedings,  pleadings 
and  motions.  It  also  contains  revised 
procedures  for  interiocutory  review  by 


the  Comptroller  of  certain  rulings  by  the 
presiding  officer. 

Sul^)art  C— Parties  and  Limited 
Participation  by  Nonparties.  This 
subpart  contains  a  new  provision  that 
addresses  limited  participation  in  a 
proceeding  as  a  nonparty.  The  provision 
provides  a  procedure  for  a  person  who 
Is  not  a  party  to  a  proceeding  to  petition 
the  presiding  officer  or  the  Comptroller 
to  participate  in  a  limited  capacity. 

Subpart  D— Prehearing  Procedures; 
Prehearing  Conferences;  Discovery. 
This  subpart  contains  new  provisions 
regarding  prehearing  exchange  of 
information,  including  discovery  and 
stipulations.  It  also  contains  revised 
provisions  governing  subpoenas  and 
prehearing  conferences. 

Subpart  E— Formal  Hearings.  This 
subpart  contains  certain  rules  and 
procedures  to  be  followed  in  all  formal 
hearings  conducted  under  part  19.  It  is 
intended  to  be  read  together  with  other 
subparts— H,  L ).  and  L— that  contain 
rules  and  procedures  relating  to  specific 
kinds  of  hearings. 

Subpart  F—Post  Hearing  Procedures; 
Initial  Decision.  This  subpart  contains  a 
new  provision  regarding  submissions  by 
limited  participants  in  formal  hearings. 
It  also  contains  revised  provisions 
concerning  the  effect  of  the  presiding 
officer's  initial  decision.  That  decision 
will  become  the  final  decision,  unless  a 
party  appeals  the  decision  or  the 
Comptroller  initiates  a  review  or  stays 
the  effective  date  of  the  initial  decision. 

Subpart  G — Review  by  the 
Comptroller  Final  Decision.  This 
subpart  contains  a  new  provision 
concerning  review  of  the  presiding 
officer's  initial  decision.  To  secure  the 
Comptroller's  review,  one  of  the  parties 
must  file  a  notice  of  appeal  and 
exceptions  to  the  presiding  officer's 
initial  decision.  The  exceptions,  and 
briefs  in  support  thereof,  must  present 
the  pertinent  arguments  regarding  those 
conclusions  of  the  presiding  officer  to 
which  the  party  takes  exception. 

Subpart  H—Cease-and-Desist 
Proceedings.  This  subpart  is  similar  to 
the  former  subpart  B  and  contains 
provisioiu  governing  cease-and-desist 
proceedings.  The  former  f  19.20 
regarding  temporary  cease-and-desist 
orders  is  deleted  because  such  orders  do 
not  require  a  proceeding  to  be 
conducted  pursuant  to  part  19.  There  are 
no  other  substantive  changes  in  cease- 
and-desist  proceedings.  Some  technical 
amendments  are  made  to  subpart  H. 

Sul^rt  I— Assessment  of  Civil 
Money  Penalty.  This  subpart  is  the  same 
as  the  former  sul^Mrt  C  and  contains 
provisions  governing  the  assessment  of 
civil  money  penalties.  There  are  no 
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substantive  chanfM  in  tfaa  dvil  monay 
penalty  prooaediag.  Soma  tachnloal 
amemhnenta  art  oiada  to  ivbpart  L 

Subpart  f—Raamvals,  Su^tensioa$ 
and  Prohibitions  Qenerally.  This 
subpart  is  similar  to  die  foimar  subpart 
D  and  contains  provisions  govarnii^ 
removals,  suspensions  and  prohibitions. 
The  former  1 19.28  regarding  suspaniion 
or  prohibition  by  notica  has  bam 
deleted  because  mch  orders  do  not 
require  a  proceeding  to  ba  conducted 
pursuant  to  part  10.  Amendments  are 
made  to  subpart  )  regarding  mnovals 
and  prohibitions  In  the  event  of  oonsant 
to  conform  the  renlation  to  the 
language  of  12  U.S.C  1818(eM4).  In 
addition,  some  technical  changes  are 
made  to  subpart  (. 

Sul^rt  K— Removals,  Suspensions 
and  Inhibitions  When  a  Crime  is 
Charged  or  a  Conviction  is  C^tained. 
This  subpart  is  similar  to  the  former 
subpart  E.  which  governed  informal 
hearing  proceduret  for  removals, 
suspensions  and  prohibitions  when  a 
crime  is  charged  or  a  conviction  is 
obtained.  Those  procedures  are  revised 
extensively  to  pitivide  mora  spadflc 
guidance  concerning  the  conduct  of 
informal  hearings  authorized  by  12 
U.S.C  1818(g)(3). 

Sul^Hirt  L— Disciplinary  Proceedings 
Involving  the  Federal  Securities  Laws, 
This  subpart  oorretponds  to  the  former 
subpart  F.  which  governed  disciplinary 
proceedings  involving  municipal 
securities  dealers,  The  provisions  of 
subpart  L  are  expanded  to  cover 
disciplinary  proceedings  involving 
government  securities  brokers  and 
dealen  or  any  person  associated  with 
government  securities  broken  or 
dealers,  and  transfer  agents,  for  wdiich 
the  OCC  acts  as  the  appropriate 
regulatory  agency  under  the  Securities 
Exchange  Act  of  1834  ("Exdiange  Act"). 

Subpart  M— Exemption  Hearings 
Under  section  12(h)  of  the  Securities 
Exchange  Act  of  1834.  This  subpart  is 
the  same  as  the  former  subpart  G  and 
contains  provisions  governing  informal 
exemption  hearings  held  pursuant  to 
section  12(h)  of  the  Exchange  Act 
Although  no  substantive  change  in  the 
content  of  this  subpart  is  being  made, 
subpart  M  is  clariAed  to  provide  that 
informal  hearings  under  this  subpart  an 
presumed  to  be  public. 

Subpart  N— Formal  Investigations. 
This  subpart  is  tha  same  as  the  former 
subpart  R  which  governed  formal 
investigations.  Tha  subpart  clarifies  fliat 
■  i  19.3(b)  of  subpart  A.  dealing  with 
conflicts  of  intereat  in  representation, 
an>lies  to  formal  investigations. 

Subpart  O—Pariies  and 
Repreeentatioaal  Prance  Before  the 
OCC  Standiftds  of  Conduct  This 


•idipart  is  Daw  and  aadMMiias  aanottoos 
on  partlaa  and  tfwlr  ooaMd  lor  liihm 
to  comply  with  dM  raqoirMBants  of  part 
Ifli  In  addition,  tha  subpart  oontaina 
sections  regarding  diMripUnaiy  nilaa 
governing  the  censure.  saapaMJoa  and 
debarment  of  individuals  who  practice 
before  the  Office  in  a  represantatiooal 
capacity.  These  sactioos  relate  to  (i) 
oenanre.  (U)  sospansioa  and  debamant. 
(ill)  inoompatanoe.  (iv)  dierqnitable 
conduct  (v)  the  initiation  of  disciplinary 
iwocaadingt.  and  (vi)  proceedings  under 
subpart  O. 

n.  CoaHBento  and  Diecnesiaa 

Tha  Offloa  last  reviewed  and  made 
major  revisions  to  part  10  in  April  1979i 
Since  that  time,  the  Office's  axparianca 
widi  the  application  of  these  ndas  of 
practice  and  procedure  has  shown  that 
in  soma  instances,  the  fomer  part  19  did 
not  addresa  adequately  the  isaoea  and 
situations  that  arise  in  administratfve 
proceedings.  Some  provisioas  of  part  10 
needed  clarification.  In  addition,  soma 
issues  were  not  addressed  at  alL  This 
final  rule  eliminates  ambiguitias  and 
establishes  new  rales  and  procedures  to 
improve  the  Office's  admiidstrative 
hearing  process. 

The  OCC  received  four  comment 
lettera  in  response  to  ito  May  28. 1980. 
proposed  rule.  Notice  of  Propoaad  Rule 
Making.  M  FR  22780  (May  28. 1980). 
Overall  the  commento  favored  tha 
propoead  revision.  The  oonnente 
focused  on  (1)  subpart  C— Parties  and 
Limited  Participation  by  Nonparttat;  (2) 
subpart  D    Prahearing  Procedures; 
Prehearing  Conferences:  Discovery:  (S) 
subpart  B    Formal  Hearings;  (4)  solqMrt 
F— Poet  Hearing  Procedures;  Initial 
Decisions:  and  (5)  subpart  O— Parties 
and  Representational  Practice  Before 
the  OCC  Standards  of  Conduct  Tha 
commenU  generally  suggested  ways  in 
which  the  OCCs  proposed  rule  could  be 
improved.  No  two  oommenters 
addressed  the  same  provisioa(s)  of  the 
propoeed  rule. 

A.  Specific  Comments 

(1)  SubpQrt  C— Parties  and  Limited 
Participation  by  Nonparties.  One 
oommenter  suggested  that  i  10.21.  whicfa 
allows  limited  participation  by 
nonparties,  could  cauae  administrativa 
proceedings  to  become  unmanageable 
because  limited  partidpanto  mii^t  raise 
issues  only  mar^nally  relevant  to  tha 
proceeding.  The  same  commenter 
suggested  that  die  OCC  adopt  a 
provision  authorizing  tha  presiding 
officer  in  a  public  hMring  to  adopt 
raascoabla  measures  to  piolact  dia 
integrity  and  reputations  of  noiMMrtka 
to  the  proceeding  by  dosiag  portioas  of 


I  and  adndMing  taatiflMny  and 
doconanto  nader  saaL 

The  OOC  ondarstaadt  Hm  ooooM* 
that  pamittiaf  nonpartiae  to  partlctoala 
on  a  lindtad  boela  hi  a  hearing  ooald 
make  adininlstrative  prooaadiagB 
difficult  to  manage.  Section  19.». 
howavar.  provides  significant 
protoctfooa  agatatt  dds  poasiblHty. 
Nanp^fttaa  wishing  to  paitlclpato  in  an 
administrativn  proraamng  must  file  a 
motioa  with  tha  presiding  officer  eattfag 
forth  the  pounds  on  which  the 
applioatioa  is  baaed,  the  aatara  aad 
extant  of  dM  appHcaafs  tailareat  in  dw 
prof  eadlngi  the  issues  in  whldi  the 
applicant  ia>bitarMtad'tai  partidpatiag. 
Mid  tha  natara  of  the  propoeed 
participation.  The  prnidbig  oOov  may 
grant  or  deny  die  motion  ud  auy 
permit  oral  or  written  partidpattoB  to 
the  extent  aad  upon  tarns  diat  ha  or  aha 
deems  necessary.  The  OCC  baBevaa 
diat  as  drafted.  1 10.21  astebUdMS 
standards  wfaidi  prated  die 
administrative  process  from  frivoloas  or 
dilatory  applications  by  aoopartias.  Aa 
a  reaolt  die  OCC  adopto  |  19l21  aa 


With  respad  to  pratedtaig  noopartiaa 
at  a  public  haarii«.  |  tMSM  grante  to 
the  praaiding  officer  the  aumority  to 
examine  docunienta  to  be  introdooad  as 
wall  as  proposed  testimony  and  to 
datarmioa  which  sesaioas  will  ba  held, 
and  what  materials  wiU  be  prsaantad.  la 
private.  The  OCC  bdievas  that  tUs 
section  soffldantly  provides  tha 
protedioaa  soo^t  by  te  coamaatar. 

(2)  Subpart  D—Pt^tearing 
Procedures;  Prehearing  Coiiierenoet; 
Discovery.  (A)  One  commenter 
propoaad  that  tha  praheariag  procadursa 
hi  1 10.31  ahoold  be  modiflad  to  orovlda 
for  the  exchange  of  proposed  exhibits, 
rather  than  mvaly  a  list  of  propoeed 
exhibits.  Hie  coouaentar  iigiitifl  diet 
it  is  eaaipr  to  fonudate  objactions  to  tfaa 
admissibility  of  axhibite  and  to  deal 
with  objactions  from  oppoaing  cooneal 
and  quMtions  fron  the  presiding  ofBoar 
if  die  parties  each  have  the  adaal 
documento  in  their  poeeeesioa 

Section  10J1  abaady  contains  dds 
prooedura.  Sedioo  10Jl(b)  reqaires 
each  party  to  file  widi  the  preeirting 
officer  a  written  list  of  axhibite  to  ba 
oCfnad  into  evidence  at  the  hearia^ 
togedier  with  a  copy  of  each  exhibit 
lUs  prdiaaring  procedure  reaaooabqr 
pemite  aooaeo  to  oopiao  of  aayr 
propoead  exhibit  to  advance  of  dte 
heariag.  Therefore,  we  adopt  |  lOJl  as 


(B)  One  ooounenter  critidnd  tfaa 
OCCs  propoaad  diaoovaiy  provirioa  at 
I  mso  aa  ovoriy  brood.  Aa  pnpooad. 
I  UlSS  paradte  die  presiding  officer  to 
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■oiAdent  diowing  of  labvuKB. 
matariahty,  and  aaad.  Hm  Gommenter 
stated  dMt  Hm  OOC  ilKMid  oonidBr 
biiiitiag  diaoovary  to  docamanta  only, 
and  pandtting  depaiMteiiB  only  to 
pieaaiw  tastimony  whaa  a  matarial 
witness  is  ■uvailabla. 

Tha  saaM  rwamantar  saggaated  that 
the  OOC  iiqioaa  a  daadlina  by  which  aU 
jlscowry  aoat  be  completed  in  the 
abamoa  of  coamailing  drcumslanoes 
wairantiag  an  extension.  Sach  a 
deadhne  wooid  avoid  burdening  a  party 
with  disoovoy  laquests  iq)  to  the  date  of 
thehearii«. 

The  OOC  caiefnlly  considered  these 
comments  and  has  decided  to  retain  die 
discovery  provision  as  ariginally 
proposed.  Section  1A33  allows  the  use 
of  dl  fonns  <rf  discovery,  indoding 
depositions.  While  the  CXX 
sdoiowledBes  diat  an  expanded 
discovery  rale  could  haniiMr  the 
efBdency  of  the  administrativa  process, 
I  ia33  contains  safeguards  to  ensare 
die  efBdency  and  fabnass  of  the 
hearing.  The  OCC  shall  rriy  on  the 
presiding  ofBcer  to  ensure  that 
discovery  requests  are  granted  only 
upon  the  requisite  showing  of  rdevance. 
materiality,  and  need.  If  properiy 
applied,  i  19.33  should  provide  parties 
and  the  predding  otBcer  with  needed 
flexibility  in  die  administrative  process. 
Therefore,  we  adopt  1 19.33  without 
change. 

The  OCC  agrees  that  discovery 
requests  should  not  be  permitted 
immediateiy  before  a  hearing.  Therefore, 
in  its  final  rale,  die  OCC  is  adding 
i  19.S9(d).  which  provides  diat 
discovery  lequests  wiO  be  permitted 
ody  up  to  IS  days  before  the  scheduled 
hearing.  Thereafter,  the  presiding  officar 
may  grant  an  exception  to  ttds  general 
rule  only  for  good  canae  shown. 

(3)  SiApart  B— Formal  Hearings.  (A) 
Section  1942.  whidi  addreaaes-^ldidal 
notice  and  dw  admissibility  of  copies 
and  protiers,  was  siqiported  by  one 
cooBMntar.  Section  1942(c),  as  drafted 
in  the  pioposed  role,  would  permit 
examination  reports  to  be  admissible 
with  or  without  sponsoring  witnesses. 
The  CO— wnter  suggested  that,  absent 

should  be  axpandad  to  oovar  all 


proposed  exhibits. 


Aooordingto 
aaaewooide 


dw 


tha  need  for  docaaMnt-by-docunent 
introdoctioa  at  tha  haailiig  and  a 
separate  raliag  from  tha  prssiding  officer 
OB  die  admissibility  of  each  pioposed 
exhibit 

Tha  OCC  adopts  diis  lagprtina  in 
1 194a(c)  awl  Witt  allow  tUa  broader 
poMqr  af  sihidsiliilHy  farad  exhIbiteL 
Ina  goal  of  an  adaanistrative 


proceeding  ia  to  davakp  a  complete  and 
coaiyrahansiva  record  for  the  presidtog 
ofBcer.  ¥Vfalle  a  broad  athnissibUity 
poUqr  ooaU  eraate  the  risk  of  unfair 
prefadice  in  a  trial  proceeding,  that  is 
not  tha  caaa  in  an  administrativa 
haariag.  adiere  die  presiding  officar  is 
able  to  adndt  a  wider  range  of  evidence 
and  assign  appropriate  wei^t  to  the 
vaitous  forms  of  evidence  admitted. 
Allowing  exhibits  to  be  admitted 
without  witnesses  will  enhance  the 
effidency  of  the  administrative  process 
since  the  presiding  officer  would  not 
have  to  nde  on  the  admissibility  of  each 
individual  exhibit 

(B)  Chie  commenter  urged  the  OCC  to 
incliide  s  procedure  for  summary 
disposition  of  cases  when  the  facts  are 
not  in  (ttq>ute.  The  commenter  suggested 
that  in  this  situation,  a  lengdiy 
proceeding  to  determine  the  facts  is  not 
necessary.  Filing  of  brieb  and  oral 
argument  should  suffice.  This  provision 
would  streamline  and  shortoi  the 
adjudicatory  proceeding. 

The  OCC  has  induded  S  ia45  in 
subpart  B,  whidi  will  allow  for  summary 
disposition  of  an  administrative 
procemling.  The  OCC  intends  to  limit 
use  of  summary  disposition  to 
situations,  prior  to  the  date  of  bearing, 
v^ien  both  parties  agree  that  no  genuine 
issues  of  material  fad  exist  The  motion 
tot  summary  dispositicm  would 
constitute  a  stipulation  to  the  fads.  If 
the  motion  is  granted  by  the  presiding 
officer,  no  hearing  will  be  held.  The 
presiding  officer  shall  reach  condusions 
of  law  and  draft  an  initial  decision  and 
order. 

(4)  Sul^rt  F—Poat  Hearing 
Procedarea;  Initial  Decision.  One 
commenter  suggested  that  use  of  the 
term  'Yecommended  decision"  in  S  19.52 
and  elsewhere  be  dianged  to  'Initial 
dedsiMi'',  fai  keeping  with  the  definition 
contained  in  the  Administrative 
Procedure  Act  5  U.S.C  551  et  aeq. 

The  OCC  agrees  that  the  term  "initial 
decision*'  is  a  better  characterixation  of 
the  decision  issued  by  a  presiding 
officer  in  the  OCC's  administntive 
process,  and  has  therefore  adopted  the 
use  of  ^t  term. 

(5)  SiApart  O—Partiea  ami 
Bepnmentational  Practice  Before  the 
dec-  Standarde  of  Conduct  (A)  One 
commenter  expressed  concern  about 
S  19.147(b),  which  wouM  permit  die 
Comptroller,  upon  receipt  of  information 
regsvding  an  individoars  qualification  to 
practice  bafora  the  OCC  to  censure  that 
individual  after  giving  him  or  her  notice 
and  opportunity  to  respond.  The 
commenter  steted  that  a  formal 
disciplinary  proceeding  should  be  aaed 

I  whsie  an  indfvidaal  faces 
daa  to  tha  poasibia  siydficant 


adverse  effed  on  an  individnars  career 
or  practice.  The  commenter  also 
recommended  that  such  proceedings 
should  not  be  made  public,  unless  an 
individual  in  fad  is  censured. 
Section  19.147(b)  allows  die 
Comptroller  to  censure  an  individual 
widioot  a  formal  proceeding.  However, 
die  individual  is  sllowed  an  opportunity 
to  present  his  or  her  views  prior  to  the 
Comptroller's  determination  on  the 
matter.  Sudi  an  informal  censure 
proceeding  would  address  matters  that 
the  Comptroller  believes  are  not  of  a 
type  or  nature  to  warrant  a  formal 
(Usdplinary  proceeding.  A  letter  of 
reprimand  is  an  example  of  a  remedy 
that  the  Comptroller  could  use  in  this 
situation.  In  situations  in  which  the 
Comptroller  initiates  a  formal 
disdplinary  proceeding,  an  adjudicative 
hearing  will  be  provided,  pursuant  to 
S  19.147(c).  Hnal  orders  issued  in 
connection  with  such  a  hearing  would 
be  made  public  pursuant  to  1 913  of  the 
Finandal  Institutions  Reform.  Recovery, 
and  Enforcement  Act  of  1969,  Public 
Law  No.  101-73. 103  Stat.  183. 483-84 
(1989).  In  view  of  these  procedures,  die 
OCC  has  decided  diat  S  19.147(b)  wiU 
not  be  amended  to  provide  an  automatic 
formal  disdplinary  proceeding  to  an 
individual  facing  censure. 

(B)  One  commenter  requested 
clarification  of  whether  the  proposed 
i  19.147(c)  provided  a  formal  hearing 
whenever  Ae  Comptroller  initiated  a 
formal  disdplinary  proceeding. 

The  OCC  has  amended  i  iai47(c)  to 
darify  that  in  cases  where  the 
comptroUo'  initiates  a  formal 
disdplinary  proceeding,  die  respondent 
shall  be  provided  with  a  hearing, 
pursuant  to  1 19.149. 

(C)  One  commenter  suggested  that  the 
definitions  of  "person "  in  i  19.1  and 
"attoniey"  and  "accountant"  in  1 19.143 
be  amended  to  darify  that  die 
suspension  and  debarment  provisi<His 
apply  only  to  individuals,  and  not  to 
firma. 

The  OCC  intenda  that  the  censure, 
suspenston  and  debarment  provisions 
apply  toMy  to  individuals,  and  not  to 
coiporatioos  or  partnerships.  Section 
19.143  has  been  amended  to  reflect  this 
intent 

(D)  One  commenter  urged  reviston  of 
iS  19.143  and  19.144  to  exclude  "pubUc 
accountanto"  from  eligibility  to  practice 
before  the  OCC  The  commenter 
saggeste  diet  certified  puUic 
accountanto  have  demonstrated  their 
quaHficatiOBa  by  meeting  educational 
requiremento  and  passing  the  uniform 
CPA  examinations,  while  only  some 
stetas  Hcense  pabHc  acooantanta  to   ■ 
perform  aadito  and  odiar  services. 


The  OOC  doelfaMS  to  ( 
afcimmtants  fron  thi  li^t  to  npnstnt 
cUo^  bsfora  dto  OIBoa.  Wa  believe 
diat  ttomad  iHr^**f^Tffli**i'it*'*f*  tn 
competent  to  peifuiu  audite  aad 
provide  other  sarvicaa.  Inerefore,  die 
OCC  shaO  aot  Mrrow  the  deflidtfoa  of 
"accountaat"  to  axdude  public 
accountents. 

A  Addidoaal  Modifhatiom  to  the  Rule      ^ISS!e^Sm 

Upon  our  own  review.  Ihe  OCC  alao 
has  decided  to  darify,  amend,  or  add 
the  following  provisions  to  the  rule: 

(1)  Definition  of  Uutitathn-afpliated 
party.  Tim  OCC  baa  added  a  definition 
of  the  term  "institulton-affiliated  party" 
to  conform  part  19  to  die  amendmente 
made  in  die  Finandal  Institotions 
Reform,  Recovery,  and  Enforcement  Act 
of  1969. 

(2)  Filing  aad  teniae.  Hm  OOC 
implied  in  proposed  1 19.11(c)  that 
service  woidd  be  deemed  to  occur  on 
the  date  diat  the  document  befaig  served 
was  received  by  a  party.  TUs  provision 
would  shorten  the  snount  of  time 
available  to  a  party  to  prepare 
documento  for  the  nrowwdhg.  In  the 
case  of  service  by  Brst-dass,  registered, 
or  certified  maiL  a  jMrty  reasonably 
would  have  to  put  the  document  in  die 
mail  a  minimum  of  three  days  before  the 
expiration  period  to  ensare  timely 


The  OCC  is  amending  1 19.11(c)  to 
stete  that  service  by  Bi^-dass, 
registered  and  cartifiad  mall  is  deemed 
to  occur  when  a  docmnent  has  bean 
postmarked.  In  tha  caaa  of  servioa  by 
express  or  overnight  delivery  service, 
service  shaD  be  deemed  to  have  been 
made  upon  deliveiy  of  such  docummt  to 
an  express  or  ovemi^t  deUveiy  service. 
Section  l&S(a)  is  amiendad  to  provide 
that  if  a  period  of  tine  runs  from  the 
date  of  service,  and  service  has  been 
made  by  flrst-dasa.  reglatarad,  or 
certified  mail,  thraa  days  shall  be  added 
to  the  proscribad  paiiod  from  the  date 
when  the  document  to  be  served  is 
postmarked.  In  dw  case  of  servloe  by 
express  or  ovemi^t  delivery  service, 
one  day  shall  be  added  to  the  prescribed 
period. 

(3)  Subpart  E  F^rmtal  Hearings.  Tha 
OCC  amends  f  lM2(a).  "ludidal  notice: 
admiaaibility  of  oopiaa  and  praffars",  to 
stete  dearly  diet  llie  Federal  Roles  of 
Evidence  are  not  applicaUe  aa  a 
standard  for  deteraUntaig  admissibility 
of  evidence  in  an  adndidstrative 
proceeding. 

Asori^nally  drafted,  the  propoead 
rale  was  ambiguous  regarding  tha 
applicability  of  the  Fadaral  Rdaa  of 
Bvidanoe  to  proceedings  broo^  I 
subpart  B.  la  die  fteal  rale,  the  OCC  I 
dariftod  dmt  the  fadaral  Ralaa  of 


era  aat  to  be  used  as  a 

of  evidence  to  an  OOC  administrativa 
proceeding.  Tha  Office  emphasiaaa  1h«t 
evidoDce  which  maeto  the  standaid  far 
admiasibllHy  under  dm  Federal  Ralas  of 
ErVKienoe  w  ■mBsaniie  oi  ■  pwio^ww 
under  subpart  B.  Ifowaver.  Om  Federal 
Ralaa  of  Evideaoa  do  not  apply  to  sacb 
Sitiiattons  may  mdil  andar 
which  evidence  ttat  doee  not  meat  Hm 
standard  for  admlssiblHtv  under  the 
Fadaral  Kolas  is  nooathalass  rdovant. 
matariaL  raUabla  aad  aot  uadaly 
repennve,  ana  meranm  is  eiiiiusiioie  m 
an  administrativa  proceeding. 

(4)  Sulveit  G-Jieview  by  the 
Comptroller  Fiaal  Deaitioa.  The  OCC 
haa  modified  I  ttjeo(b)  which,  hi  dw 
prmosed  rale,  raqnirod  parties  to 
pofed  their  appeal  of  the  initial 
dedsioB  by  flUng  a  brief  ooolaiBiBg  dw 
party's  exoeptiaas  to  Ae  presiding 
offiosi's  fimfings  of  fad  sod  ooadusloaa 
of  law. 

Section  19.ea(b)  now  provides  lor  dw 
filing  of  exoepticnu  vddch  state 
spadllcally  thoae  portioaa  of  the 
prasiding  officer^s  decision  with  whidi  a 
party  takes  issue.  A  supplementary  brief 
elaborating  on  tha  rationale  of  tha 
exceptions  nwll  also  be  filed  by  tiw 
party.  If  a  party  relies  on  an  aiguwant  or 
argnmente  set  out  In  earlier  briefs,  a 
croas  wfsrence  to  dw  appropriate 
document  or  documento  wiU  saffira 
This  smendment  eliminates  any  undue 
burden  on  the  parties  and  helps  to  Umit 
the  appeals  process  solely  to  expressing 
dissent  from  the  presidfaig  oOoar'a 
findings  of  fad  end  ooodusions  of  law. 

C  Technical  Amendments 

This  rule  indudes  various 
amendmente  to  corred  minor  prooeoaral 
defldendea  that  carrendy  exist  to  tha 
OCCs  sdministrative  process.  To 
corred  these  problems,  whidi  can 
impede  the  effident  operatioa  aad 
consistency  of  the  administrative 
process,  the  OCC  is  amending 
provistons  dealing  with  the  scope  of  the 
part  (I  19j0),  stipulations  far  extensions 
of  tisM  (f  tU),  filing  ofducamente  widi 
dw  Hearing  Oarii  (1 19.11),  motions 
(1 19.13),  review  of  dw  initial  dadsion 
(I  laao).  dw  stay  of  proceeding  or  final 
order  (|  19.65).  the  scope  of  asaessment 
of  dvil  money  penalties  (|  1940), 
suspension  or  removal  (1 19.101), 
provisions  for  informal  hearings 
(1 19.102),  dw  scope  of  disdplinary 
proceedings  involving  the  Federel 
securities  laws  (I  UiUI^.  diariplinaiy 
ordan  (|  19.112).  newspaper  notice 
(I  lAlS),  tafarmd  hearings  andar 
I  U(h)  of  the  Beouritiea  Exchange  Ad  of 
19M  (f  19.123),  and  dedaiaaB  of  the 
CompboUar  to  examptioB  I 


Ad  of  1»4  (1 11L12«).  In  addtdoB. 
technical  aowndmante  to  II  lOiTl.  lOita. 
and  IflJl  daiify  dwt  when  a  ] 
not  appear  at  a  haarim,  dw  1 
omosK,  witBonnrtBarpR 
review  of  dw  faote.  shaU  isaaa  an  < 
dwt  is  to  aoooidaiioa  aridi  dw  nottca 
issoadbythaOOC 
Various  aadioBsofa  CntpartlwM 

D0  flflBfiOdtd  to  VBUBCI  uM  CB80fl98  BM09 

to  12  CFR  port  la  SpacificaUy.  I  BJOli). 
adddi  Implsmants  provisioBS  af  Iha 
Changs  to  Bank  Control  Ad.  tvH  ha 


Hw  revised  part  19  is  appUcaUa  to 
any  pnoaadtog  tet  is  coouwnead  by 
tha  iasnanee  of  a  Botioa  after  the 
efbctive  date  of  this  final  rale.  Hw 
foimar  versioo  of  part  19  shall  apply  to 
any  praeaadtaig  ooannaBoed  pfiar  to  tha 
effediva  date  of  dw  fiaal  rate  aBlaaa. 
widi  dw  consent  of  dw  preaidtaig  officar. 
the  parties  agree  to  have  dw  proceeding 
govanwd  by  raviaed  part  Ifl. 
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IV.  Special  SUmIm 

Executive  Order  12291 

The  OCChas  detonniiMd  that  dds 
propooad  nila  io  not  a  "oiajor  nila'*  and ' 
therafora  doe*  not  require  a  regulatofy 
impact  analyaia. 


Regulatory  FhxibiUty  Act 

It  is  certified  diet  die  role  would  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  smaD  banks  or 
other  small  entities. 

Uot  of  Subtods  IB  U  CFR  Part  It 

Administrative  practice  and 
procedure.  Banking.  £x  parte 
communication.  Hearing  procedure. 
National  banks. 


Authority  and  1 

For  the  reasons  set  out  in  tho 
preamble,  part  19  of  chapter  I  of  title  12 
of  the  Code  of  Federal  Regulations  is 
revised  to  read  as  follows: 

PART  It-miLES  OF  PRACnCC  AND 


8m. 

104  Scope  of  pert 

19.1  Definition*. 

102  Retained  authority. 

192  Appearance  and  practioe  befbf«  die 

OCC 

10l4  Ex  parte  cooununicatiafis. 

194  Time  Uinita. 

ef  AAadketon 


19.10  Conunenceiiient  of  prooeediogK  notice 
andanawar. 

19.11  Filing  and  service. 

19.12  Fomandaignatureofpapefs. 

19.13  Good  faidi  ceitificaUoa 

19.14  Motion*. 

19.15  Inteilocaloiy  review. 


byl 

1940    Parties. 

1921  Limited  participation  by  nonparties. 

1922  Comptroller'*  review  of  ruling  on 
limited  partidpalion. 


1920  ftriiearing  oonfarenoea:  pcooedural 
matter*. 

1921  Prehearing  exchange  of  infcnutioo. 

1922  Stipulations. 

1923  Diaoovery. 
1944    Subpoena* 


19.40  Coodeetoffonnalheefiag. 

19.41  Authority  of  the  preaiding  officer. 

1942  |wlicialliotice:admi**ibility  of  copies 
and  proffers. 

1943  PnbUc  healing*. 

1944  Confidentiality  of  proceeding. 

1945  Summary  diaporiUon. 


1940 
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Fof  pnrpoooo  oi  (Uo  part: 

(a)  Adfudioatorypnceeding  aaaao  a 
Iwlhial  lypo  piwiaajii^  loailii^  Io  Iho 
fotMdattoB  of  a  final  oodor. 

DMriol  of  GolMiUa  book  ar  « I 
bank  oparalkv  *•  *  Fadaral  beaach  ar 


|1M 

Hie  fiilao  of  practice  and  praoaduM 
prescribad  by  this  part  are  appUcabla  to 
adiudicatfvo  procaadings  Cor  ailii^  a 
healing  is  provided  by  law  or  ie  Cor 
odierraaoon  ordarad  py  the 
ComptroUar.  and  to  foimal 
InveotigatiaM.  thaaa  ad|udicatiaaa 

(e)IWioBaaneaora 


(b)  Ite  aaoaooMpt  of  a  den 
penally: 

(c)  11m  foaaanoe  of  an  order  to  i 
or  suspeBd  Ikon  oflBoe  any  oncer  or 
director  or  to  proWbtt  anr  oHloer  or 
director  or  other  perooB  fpoai 
paftluipating  in  necondBd  of  the 
affairs  of  a  bank 

(d)  TIm  fanpoaition  of  sanctfono  upon 
the  following  paraons  when  ttia  OOC  la 
the  appiopriata  regiuatoiy  *j*'**'y- 

(1)  Any  munldpetl  seavitiae  dealer  or 
any  pereon  aseociated  or  oooHng  to 
become  associated  with  sudi  a 
municipal  oecurities  dealer; 

(2)  My  •overament  eacaritiafl  brakar 
or  daalar  or  any  paroanoeaodoladarith 
ouch  govanment  sacaritiaa  hnker  or 
dealer  or 

(3)  Any  tianeiBr  afsnt  or  any 
assodatad  or  seeking  to 
associated  with  each 


(e)  Hw  axanptton  of  an 


class  of  ieeaers  froa  die  provisioBS  of 
■MoftliaSaeBi 


secltaosl2(g).ll.or^ 
Exchange  Act  of  lfB4  ("Exchange  Act^ 
(IS  UAC  78/lg).  78b  or  Tarn),  or  dw 
exenqition  from  eectioB  16  of  tho 
Exchange  Act  (IS  13A.C  TBp)  61  any 
ofBcer,  tfitector  or  beneficiel  owner  of 
saoantias  of  an  leeaer: 

(f)  The  iBsapprovel  of  a  propoeed  ' 
acquisition  of  control  of  a  national  baidi 
or  District  of  Cohunbia  bank: 


part. 

(d}i  ^^ 

membata  of  nia  Comptroller's  or 


engaged  in  an  fanrestigBtive  or 
proeecutorial  rola  to^  ptociOBiilag  aad 
«riioaiay( 

"        ~     'kii 


(a)  Ar^arCe  oaoiBRinicaibon  means  an 
oral  or  wiUlan  f  iiaiBiBniratinn  ttmt  to 
not  OB  uw  iooard  and  MrwMcli 
reaeonapto  pttor  Botfaa  to  al  parttes  haa 
not  oaaB  gfvaB.  bat  doaa  aot  fBdada 
itorprai 


ia<|uesto  wr  pracedarai  iBtonnaltoBar 
statao  ffoporto  08  any  toattor  ar 
prooaeding  ooveaed  ay  vis  part. 

(f)  betitotkiiHiiffUkited  party  has  we 
maanhig  #«aB  to  tha  torn  to  ooettoa  S(b) 
of  die  Federal  OepeoM  fnaaraaoa  Act  CU 
UACinaCn)). 

or  odier  parsoB  who  Is  ucely  to  be 
advofsaly  afladad  or  agiptovadoy 
manan  w  oa  aopinicaieo  m  a 


B.  agents, 
afBUatae. 


attorneys,  accoontants  or  other 
repraaentothraa  when  adfaig  oB  behalf  of 
uM  hitareolad  person. 

(h)  OCC  means  die  OfBca  of  die 
ConqitooDar  of  the  Cuirency. 

(i)  OCCIt  iataneted  dMeion  means 
dw  OOC  o^pntetfonal  unit  tfiat  is 
engaged  to  an  tovestifative  or 
proeeculorial  function  to  commctlon 
with  a  ptocaading  under  this  part 

0)  Airiy  aMans  a  parson  named  as  a 
party  hi  any  nottca  which  ooBBiances  a 
prooaadiag  or  any  person  who  Is 
edmHtad  as  a  party  to  the  prooaeding 
The  OOCo  intereotad  dtviolon  is  a  party 
to  a  pffODsodlng  andar  this  part 

(k)  AfaoR  awans  an  IndividuaL  sola 
proprialor.  partaorship^  oorporatloB 
(indadhif  a  bapk),  antoooipontad . 
aooodatioa.  trust  foint  ventnre  or  odMT 
entity  or  organisatioB. 
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(I)  Presiding  officer  meant  an 
administrative  law  judge  or  any  agency 
employee  or  other  penoo  designated  tqr 
the  Comptroller  or  the  ComptroUar's 
delegate  to  conduct  a  hearing. 

§  MlS   Retained  auBioniy. 

(a)  Nothing  in  this  part  impairs  the 
powers  of  examination  and 
investigation  conferred  on  the 
Comptroller  by  12  U.S.C  481. 1818(n). 
1820(c).  or  any  other  provision  of  law. 

(b)  Tlie  CoraplroUer  may.  at  any  time 
during  a  proceeding,  perform,  or  direct 
or  waive  the  perfonnance  (tf.  any  act 
that  could  be  performed  by  a  presiding 
officer.  Prior  to  the  appointment  of  a 
presidii^  officer,  the  Comptroller  may 
act  in  die  place  of  and  witii  the  authority 
of.  a  presiding  officer,  except  that  the 
Comptroller  may  not  hear  a  case  on  the 
merits  or  issue  an  initial  decision. 


litis 

occ 

(a)  Appearance  before  the 
Comptroller  or  a  presiding  officer- 
It)  By  non-attorneys.  An  imyvidual 
may  appear  in  his  or  her  onm  behalf  a 
member  of  a  partnership  may  represent 
the  partnership;  a  bona  fide  and  duly 
authorixed  enqiloyee  or  ofBcar  of  a 
corporation,  trust  or  association  may 
represent  the  corporation,  trust,  or 
association:  and  an  anthorixad  (^Boer  or 
employee  of  any  government  unit 
agency,  or  authority  may  represent  that 
unit  agency,  or  authority  if  the 
individual,  partner.  otBoBr  or  enqiloyee 
is  not  suspended  or  debarred  froin 
practice  before  the  OCC 

(2)  By  attorneys.  Any  person  who  is  a 
member  in  good  standi  of  the  bar  of 
the  hi^^iest  court  of  any  state, 
possession,  territory,  commonwealth,  or 
the  District  of  Columbia,  and  who  is  not 
suspended  or  debarred  from  practice 
befoK  the  OCC  may  represent  parties 
before  the  OCC 

(3)  Notice  of  appearance.  An 
individual,  partner,  officer,  employee,  or 
attorney  appearing  in  a  representative 
capacity  before  the  OCC  in  an 
adjudicatory  proceeding  shall  file  a 
notioe  of  appearance  with  the  Hearing 
detk  at  or  before  such  time  that  the 
representative  submits  papen  or 
appears  on  behalf  of  die  person.  The 
notioe  of  appearance  must  contain  a 
written  declaration  that  the 
representative  is  currently  qualified  as 
provided  in  paragraph  (aKlj  or  (aM2)  of 
this  section  and  is  autiioriized  to 
represent  the  particular  party.  Any 
person  who  files  a  notice  of  appearance 
in  an  adjudicatory  proceeding  thereby 
agrees,  and  is  authorized,  to  accept 
service  on  behalf  of  the  represented 
party. 


(b)  Conflict  of  interest  in 
repreeentation.  No  person  shall  appear 
in  a  proceeding  or  a  formal  inveatigatioa 
conducted  punuant  to  subpart  N  in  a 
repreaentative  capacity  if  that 
representation  may  be  materially  United 
by  that  person's  responsibilities  to  a 
third  person,  or  by  tiie  person's  own 
interests.  Ilie  Comptroller  or  the 
presidii^  officer  may  take  protective 
measures  at  any  stage  of  a  proceeding 
or  during  a  formal  investigati(m  to  cure 
a  potential  or  actual  conflict  of  interest 
in  representation,  including  the  issuance 
of  an  order  diaqualifying  an  individual 
btMn  appearing  in  a  representative 
capacity  for  tlM  duration  of  the 
proceeding  or  investigation. 


|1tL«     E«| 

(a)  Prohibitions  against  ex  parte 
communications.  The  presiding  officer 
shall  not  consult  with  any  party  on  any 
matter  relevant  to  the  merits  of  a 
prow^eding  prior  to  entry  of  a  final  order 
which  is  no  longer  subject  to  review  or 
reconsideration,  without  notioe  and 
opportunity  for  all  parties  to  participate. 
No  party  or  person  shall  make  or 
knowingly  cause  to  be.made  to  the 
Comptrcrfler,  the  presiding  officer,  or 
decisional  employees  of  the  Comptroller 
or  the  presiding  officer  an  sx  parte 
communication  relevant  to  the  merits  of 
a  praceeding.  The  Comptroller,  presiding 
officer,  or  decisional  employees  shall 
not  make  or  knowingly  cauae  to  be 
made  to  a  |>arty  or  any  person,  an  ex 
parte  communication  relevant  to  the 
merits  of  a  proceeding. 

(b)  Procedures  for  handling  ex  parte 
communications.  The  Comptroller, 
presiding  officer,  decisional  employee, 
or  party  «^  receives,  makes,  or 
knonri^y  causes  to  be  made  an  ex 
parte  communication  pnAJbited  by  this 
section  shall: 

(1)  Place  on  the  record  of  the 
proceedin^^ 

(i)  AU  such  written  communications; 

(ii)  Memoranda  stating  the  substance 
of  all  sodi  oral  communications;  and 

(iii)  All  written  responses,  and 
memoranda  stating  the  substance  of  all 
oral  reeponses,  to  the  materials 
described  in  paragraphs  (bMl)(i)  and 
(bKlXii)  oflhis  section:  and 

(2)  Promptiy  serve  written  notioe  of 
the  ex  iNirte  communication  and 
responses  thereto  on  all  parties  to  the 
proceedings 

(c)  Sattctions.  Any  party  or  person 
who  makes  a  prohibited  ex  parte 
communication,  or  who  encourages  or 
solicits  another  to  make  any  audi 
communication,  may  be  subject  to  any 
appropriate  sanction  or  sanctions 
imposed  by  the  Comptroller  or  the 
presiding  officer  including,  but  not 


limited  to,  exclusion  from  the 
proceedinp  and  an  adveree  ruling  on 
the  issue  which  is  the  sut^ect  of  the 
prohibited  communication. 

(d)  Applicability  ofprohibitioas  and 
sanctions  against  ex  parte 
communications. 

(1)  The  prohibitions  of  tills  section 
a^itaist  ex  parte  communications  shall 
apply: 

(i)  To  any  person  who  has  actual 
knowle<i^  that  a  proceeding  has  been 
or  wiU  be  commenced  pursuant  to 
1 10.10(a). 

(ii)  To  all  persons  who  have  been 
given  notice  diat  a  proceeding  has  been 
or  will  be  commenced  pursuant  to 
119.10(a). 

(2)  The  prohibitions  of  diis  section 
shall  remain  in  effect  until  a  final  order 
haa  been  entered  in  a  proceeding  which 
is  no  longer  subject  to  review  or 
reconsideration  by  the  OCC   . 

iltiB   TlmeiRrila^ 

(a)  Computation.  In  computing  any 
poind  of  time  prescribed  or  allowed  by 
diis  part  the  date  of  the  act  or  event 
from  «^ch  the  period  of  time  begins  to 
run  is  not  included,  llie  last  day  of  the 
period  computed  Is  inchided.  unless  it  is 
a  Saturday.  Sunday,  or  Federal  holiday, 
in  which  event  the  period  runs  until  die 
end  of  the  next  day  idiich  is  not  a 
Saturday.  Sunday,  or  Federal  holiday, 
intermediate  Satiudays,  Sundays  and 
Federal  holidays  are  not  faidaded  tai  the 
computation  if  the  time  period  for 
performance  is  10  days  or  less,  if  die 
period  of  time  runs  fimn  die  date  of 
service,  and  service  has  been  made  by 
fint-class,  registered  or  certified  malL 
diree  days  shaU  be  added  to  die 
preacribed  period  from  die  date  when 
die  matter  served  is  postmarked,  if 
service  has  been  made  by  an  express  or 
overnight  delivery  service,  one  day  shall 
be  added  to  die  preacribed  period. 
Whenever  any  party  has  die  ri^t  or  is 
required  to  do  some  act  within  a  period 
of  time  prescribed  in  this  part  bom  die 
date  of  service,  and  such  service  is 
made  by  mail  three  days  shall  be  added 
to  the  prescribed  period:  provided, 
however,  that  if  an  express  or  ovemi^t 
delivery  swyice  is  used,  one  day  shaU 
be  added  to  the  prescribed  period. 

(b)  Change  of  time  limits.  Except  as 
odierwise  provided  by  law  or  this  part 
the  presiding  officer  may  extend  the 
time  limits  prescribed  by  these  rules  or 
by  any  notice  or  order  issued  in  the 
proceedings.  Prior  to  the  appointment  of 
a  prMiding  officer  and  after  die  filing  of 
an  initial  decision  pursuant  to  1 10.52, 
the  Comptroller  may  rule  on  extensions 
or  may  delegate  the  authority  to  rule  on 
requests  for  extensions. 


[c)  Stipulation  of  time  limits.  The 
parties  may,  by  stipulation,  propoaa 
changes  to  die  time  limits  specified  bv 
this  part  or  any  notice  or  oider  issued 
thereunder.  The  parties  shall  notify  the 
presiding  officer  or  the  Comptroller  in 
writing  of  any  stipulation.  If  the 
presiding  officer  or  the  Comptroller  does 
not  withtai  10  days  of  receipt  of  the 
written  notification  disapprove  the 
proposed  stipulated  time  limits  and  set 
different  time  limits,  the  stipulated  time 
limits  shall  stand. 


Subport  9    linUliivoii  of  Adtudwttecy 


Intortocutory  ftovww 
|1t.10   Commenesmentef 


(a)  Notice.  Proceedings  are 
commenced  by  a  notice  served  by  the 
OCCs  interested  division  upon  the 
party  or  parties  afforded  a  hearing  and 
filed  with  the  Hearing  Qerk.  The  notice 
may,  for  example,  be  a  notice  of 
charges,  described  in  i|  19.71  or  19.111, 
or  a  notice  of  assessment  of  a  dvil 
money  penalty,  described  in  {  19.81.  In 
the  case  of  a  disapproval  of  a  change  in 
bank  control,  the  OCCs  interested 
division  shall,  after  receipt  of  a  timely 
request  for  hearing  bxim  a  proposed 
acquirer  initially  Ssapproved  as 
provided  under  |  SJO(g)(lHiv)  of  diis 
chapter,  commence  the  proceeding  by 
issuance  of  a  notice  of  reasons  for  the 
proposed  disapproval.  The  matters  of 
fact  and  law  alleged  in  a  notice  may  be 
amended  by  the  OCCs  interested 
division  at  cmy  stage  of  the  proceedings. 
Such  amended  notice  may  require  an 
answer  from  the  party  or  parties  served 
and  the  presiding  officer  or  Comptroller 
may  set  a  new  hearing  date. 

(b)  Answer  is  required.  Unless  a 
different  period  is  specified  by  the 
Comptroller  or  the  presiding  officer,  a 
party  who  does  not  wish  to  consent  to  a 
final  order  must  file  an  answer  writhin  20 
days  after  being  served  with  a  notice 
which  commences  the  proceeding.  Any 
subsequent  notice  which  contains 
amended  allegations  and  by  its  terms 
requires  an  answer  must  similarly  be 
answered  within  20  days. 

(c)  Content  of  answer.  An  answer 
filed  under  this  section  shall  state 
concisely  any  defenses  and  specifically 
admit  or  deny  each  allegation  in  the 
notice.  Any  allegation  not  denied 
epedfically  is  deemed  to  be  admitted.  A 
party  who  lacks  information  or 
knowledge  suffident  to  form  a  belief  as 
to  the  truth  of  any  particular  allegation 
shall  so  state.  A  statement  of  lack  of 
information  has  the  effect  of  a  denial  A 
party  who  intends  In  good  faith  to  deny 
only  a  part  of  an  sjllegatioo  shall  qiedfy 


what  Is  due  and  deny  only  die 
remainder. 

(d)  Effect  t^  failure  to  answer.  Fattura 
of  a  party  to  file  an  answer  required  by 
this  section  within  die  preecribad  lima 
or  failure  of  a  party  to  contest  any 
allegation  contained  in  the  notice  shaU 
constitute  a  waiver  of  the  right  to  appear 
and  contest  the  allegations  contained  in 
the  notioe.  If  no  answer  is  filed,  iqxm  the 
motion  of  the  OCCs  interested  division, 
the  presiding  officer  or  die  Comptroller, 
without  further  notice  to  die  party,  shall 
find  the  facts  in  the  notice  to  be  as 
alleged  and  may,  without  any  review  of 
the  facts,  issue  and  serve  such  order  as 
he  or  she  deems  appropriate.  The 
Comptroller  or  the  presiding  officer,  for 
good  cause  shown,  may  permit  the  filing 
of  a  delayed  answer. 


Ilt.ll 

(a)  Fllina.  Parties  shall  submit  their 
filings  to  the  OCC  Hearing  Clerk  or 
other  person  designated  to  receive 
documents  for  the  OCC  in  an 
administrative  proceedi^.  niings  to  be 
made  with  the  Hearing  Oerk  indude 
any  notice  which  commences  a 
proceeding  and  any  answer  thereto;  any 
amended  notice  and  answer  thereto;  any 
notice  of  hearing:  any  order  or  rnUng 
(except  one  whidi  is  entered  during  the 
course  of  a  hearing  and  is  part  of  the 
hearing  transcript);  every  written         | 
motion,  memorandum,  notice,  ' 
appearance,  proof  of  service  or  similar 
paper  any  stipulation  of  the  parties;  the 
hearing  transcript  together  with  all 
exhibits  admitted  into  evidencr. 
proposed  findings  and  condusions  by 
the  parties:  the  nndiius  and  condusions 
and  initial  decision  of  the  presiding 
officer  parties'  notices  of  appeal  and 
exceptions;  any  submissions  by  limited 
partidpants:  and  die  dedsion  and  final 
order  of  Uie  Comptroller. 

(b)  Address  for  filing.  All  materials 
required  to  be  filed  with  the  OCC  or  the 
Comptroller  in  any  proceeding  shall  be 
filed  with  the  Hearing  Clerk.  Office  of 
the  Comptroller  of  the  Currency, 
Washington.  DC  20210.  Any  doaunent 
submitted  for  filing  may  be  sent  to  the 
Hearing  Clerk  by  mail,  express  mail  or 
hand  delivery  but  must  be  reodved  by 
die  Hearing  Clerk  in  Washington,  DC  or 
postmarked  on  or  before  die  due  date 
for  the  particular  filing.  Any  party  who 
serves  documents  on  another  party  shaU 
simultaneously  or  promptiy  thereidFter 
file  such  documents  with  the  Hearing 
Clerk. 

(c)  Service.  Except  as  otherwise 
provided  in  this  part,  each  party  who 
files  papen  must  serve  a  copy  thereof 
on  the  presiding  officer,  the  Comptroller 
or  the  ComptroUer's  delegate  if  a 
presiding  officer  has  not  been  appointed. 


•nd  oo  tlia  attorney  or  repiaaaBladve  of 
locofd  of  awy  odiar  party.  A  oopy  of 
all  papan  fflod  with  the  preskfing  ofRoer 
or  die  Comptroller  shall  IM 
simaltaneoody  or  promptly  diereafler 
served  on  the  parttes  or  their 
representativM.  Service  may  be  by 
personal  service,  private  deUveiy 
service  or  by  first-dass.  registarad. 
certified,  or  express  maiL  Service  shall 
be  made  at  die  last  known  address  of 
the  party  as  shown  on  the  records  of  the 
OCC  A  document  is  deemed  served 
whm.  in  the  case  of  first  dass. 
registered,  ortertified  mail  it  is 
postmarked.  In  the  case  of  express  or 
overnight  delivery  services,  a  document 
is  deemed  served  when  deliverad  to  a 
facility  which  provides  sodi  services. 

(d)  Proof  of  servwe.  A  party  must  file 
proof  of  service  before  action  may  be 
taken  thereon.  The  proof  shall  show  the 
date  and  manner  of  service,  and  may  ba 
by  written  dedaration  ci  the  person 
making  service,  or  by  certificate  of  an 
attorney  or  other  representative  of 
record.  Faihtra  to  fiis  proof  of  service 
shall  not  aflad  die  validity  of  service. 
The  presiding  officer  may  allow  die 
proof  to  be  amended  or  supplied,  nnlesa 
to  do  so  would  result  in  material 
prejudice  to  a  party. 


I  Milt 

All  documents  filed  by  e  party  meat 
be  printed  or  typewritten,  and  copies 
served  upon  the  presiding  officer,  the 
Comptroller,  and  the  parties  mast  ba 
clear  and  legible.  The  original  of  all 
papen  filed  by  any  party  shall  be  signed 
by  diat  party's  attorney.  If  a  party  is  not 
represented  by  an  attorney,  the  papera 
shall  be  signed  by  die  party,  an  officer 
diereof.  or  e  duly  authorized 
representative. 

110.19  OeodfaNliaarMeaiaM. 

(a)  General  rsquiremenL  After  the 
Comptroller  or  the  ComptroUer's 
delegate  issues  the  notice,  every 
subsequent  written  presentation  by  a 
party  represented  by  an  attorney  diaU 
be  signed  by  at  least  one  attorney  of 
record  in  his  or  her  individual  name  and 
shaU  state  that  attorney's  eddress  and 
telephone  number.  A  party  who  is  not 
represented  by  an  attorney  shaU  sign  his 
or  her  presentation  of  record  and  state 
his  or  her  address  and  telephone 
number. 

(b)  Effete  of  signature.  (1)  The 
signature  of  an  attorney  or  partv 
constitutes  a  certification  that  die 
ettorney  or  party  has  read  the  written 
preeentatioa  of  record:  diet  to  die  best 
of  his  or  her  knowledge,  infonnation, 
and  bdiaf  formed  aftwreasooabie 
inqutoy.  the  pleading,  motion,  or  odier 
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presenlaHon  of  record  ii  well  grounded 
in  {set  and  ie  warranted  by  existing  law 
or  a  good  faith  aignment  for  the 
eKtension.  modification,  or  reversal  of 
existing  law.  and  that  it  is  not 
interpoaed  for  any  improper  purpose, 
such  as  to  harass  or  to  cause 
unnecessary  delay  or  needless  increase 
in  the  cost  of  litigation. 

(2)  If  a  written  presentation  of  record 
is  not  signed,  it  shall  be  stricken  unless 
it  is  signed  promptly  after  the  omission 
is  called  to  the  attention  of  the  pleader 
or  movant 

(c)  Effect  of  making  oral  motion  or 
argument  The  act  of  making  any  oral 
motion  or  oral  argument  by  any  attorney 
or  party  OMistitutes  a  certification  by 
him  or  her  that  to  the  best  of  the 
attorney's  or  par^r's  knowledge, 
information,  and  belief  formed  after 
reasonable  inquiry,  the  statements  are 
well  grounded  in  fact  and  are  warranted 
by  existing  law  or  a  good  faith  argument 
for  the  extension,  modification,  or 
revnrsal  of  existing  law.  and  are  not 
interpoaed  for  any  fanproper  purpose, 
such  as  to  haraaa  or  to  cause 
unneoeasary  driay  or  needless  increase 
in  the  cost  of  litigation. 

(d)  SanctionB  for  violations.  If  a 
pleading,  motiaii,  or  other  presentation 
is  made  in  violation  of  this  section,  oe 
the  motion  of  any  party  or  on  his  or  her 
own  motion,  the  presiding  officer  or  the 
Conplroller  may  impose  upon  Horn 
attoney.  the  represented  party,  or  both, 
an  appropriate  sanction  authorized  in 
Subpart  O. 


111.14 

(a>  Written  and  oral  motions.  An 
appUcatioo  or  request  for  an  order  or 
ruling,  unless  otherwise  specifically 
provided  in  diis  part,  must  be  made  by  a 
written  motion.  A  motion  may  be  made 
orally  in  a  hearing  unless  the  presiding 
officer  or  the  Comptroller  directs  that 
the  oral  motion  be  reduced  to  writing. 
All  motions  must  state  the  order  or  relief 
sought  and  be  supported  by  a  concise 
statement  of  tha  grounds  or  basis  for  the 
relief  and  the  auuority  relied  upon. 
Each  party  most  serve  the  motion  on  the 
opposing  party  or  parties  and  file  the 
motion  widi  the  Hearing  Clerk  pursuant 
to  f  lAll.  All  written  motions  must  be 
accompanied  by  a  proposed  order. 

(b4  Representation  and  disposition. 
Prior  to  the  appointment  of  a  presiding 
ofiker,  the  Comptroller  may  rule  on  all 
motions,  defer  than  until  the 
appointment  of  a  presiding  officer  or 
delegate  the  authority  to  rule  upon 
motionafor  extensions  of  time.  After  a 
presiding  officer  has  been  appointed,  the 
presiding  officer  shall  rule  on  all 
motions,  except  that  the  Comptroller 
shall  rule  on  motions  for  pubUc  hearings 


filed  pursuant  to  1 19.43  and  motions  for 
interlocutory  review  which  do  not 
require  cert^Bcation  by  the  presiding 
officer  pursuant  to  1 19.15(e)  and 
1 19J5(f).  The  presiding  officer  may  for 
good  cause,  clearly  stated  in  writing, 
refer  any  motion  to  the  Comptroller  for  a 
ruling.  Ihe  Comptroller  may  request  that 
the  presiding  officer  file  a  proposed 
disposition  of  the  motion  with  relevant 
comments  and  observations.  If  the 
Comptroller  does  not  find  sufficient 
good  cause  to  support  the  referral  of  the 
motion,  the  Comptroller  may  remand  the 
motion  to  the  presiding  officer.  The 
Comptroller  shall  rule  upon  all  motions 
made  after  an  hiitial  decision  is  filed  by 
the  presiding  officer  pursuant  to  1 19.52. 

(c)  Motions  to  dismiss.  (1)  The 
presiding  officer  may  deny,  but  may  not 
grant,  any  motion  which  would  dismiss 
the  procmdings  or  which  would  result  in 
a  i*.aal  determination  on  the  merits  of 
the  proceedings.  The  presiding  officer 
must  submit  any  ruling  which  would 
grant  such  a  motion  as  a 
reconunendation  to  the  Comptroller  who 
will  make  the  final  ruling.  The 
Comptroller  shall  make  such  a  final 
ruling  oo  motions  to  dismiss  in  all 
proceedings  covered  by  this  part, 
inclucfing  suspoision,  removal  and 
prohibition  proceedings  commenced 
pursuant  to  Subpart  J. 

52)  The  presiding  officer  may  not 
>mit  a  ruling  that  grants  a  motion 
described  in  paragraph  (cHl)  of  this 
section  to  the  Comptroller  unless  the 
presithxu  officer  finds  for  good  cause  in 
writing  mat  the  granting  of  the  motion  is 
warranted.  The  presidi^  officer  shall 
explain  the  spedfic  basis  for  the  good 
cause  finding. 

(d)  Answers  to  motions.  Within  10 
days  after  service  of  any  written  motion, 
or  within  a  longer  or  shorter  period 
established  by  this  part  or  fixed  by  the 
presiding  officer  or  the  Comptroller,  any 
party  may  file  a  written  answer  or 
obiectioo  to  a  motion.  AU  answen  to 
written  motions  must  be  accompanied 
by  a  proposed  order.  Any  party  who 
does  not  file  a  response  to  a  motion  is 
deemed  to  have  consented  to  the  relief 
sou^t  by  the  motion.  The  party 
requesting  the  motion  has  no  right  to 
reply  to  the  answer,  except  as  permitted 
by  the  presiding  officer  or  the 
Comptroller.  Any  requests  by  parties  to 
file  additional  replies  must  be  made  by 
filing  a  motion  for  permission  to  respond 
with  the  presiding  officer  or  the 
Comptroller. 

(e)  Dilatory  motions  not  permitted. 
Repetitive  or  numerous  motions  which 
raise  the  same  issues  or  arguments  or 
deal  with  the  same  subfect  matter  are 
considered  dilatory  motions  and  are  not 
permitted  The  Comptroller  or  the 


presiding  officer  may  assess  costs 
attendant  to  processbig  or  ruling  on 
dilatory  motions  against  the  filing  party. 
Filing  of  dilatory  motions  by  a  par^ 
may  form  the  basis  for  disciplinary 
action  under  Subpart  O  of  this  part 
(f)  Oral  arguments:  briefs.  No  oral 
argument  w^  be  held  on  motions  except 
as  otherwise  directed  by  the  presiding 
officer  or  the  Comptroller.  Written 
memoranda.  Iwiefs,  affidavits  and  other 
relevant  material  or  documents  may  be 
filed  in  support  of  a  motion  or  an 
answer. 

f  19.1S   Mailoculocy  rawlaw. 

(a)  General  rule.  The  Comptroller 
will  not  review  a  ruling  of  a  presiding 
officer  prior  to  the  submission  of  the 
record  to  the  Comptroller  unless 
extraordinary  droimstances  warrant 
the  Comptroller's  prompt  review. 

(b)  Motion  to  the  presiding  officer.  (I) 
During  a  proceeding  any  party  may  file 
a  motion  requesting  the  presiding  officer 
to  certify  a  contested  ruling  to  the 
Comptroller.  The  motion  shall  be  made 
tai  writhig  within  10  days  of  the 
presiding  offioer^s  notification  to  parties 
of  the  nuing.  TIm  motion  must  state  the 
grounds  relied  on,  reasons  why  the 
presiding  officer  should  permit 
hiterlocutory  review,  and  a  statement 
regarding  the  manner  in  which  the 
Comptroller's  prompt  review  will 
prevent  detriment  to  the  public  interest 
or  irreparable  harm  to  any  person.  Any 
opposing  paily  may  file  an  answer  to  a 
motion  for  hiterlocutory  review  within 
10  days  of  receipt  of  the  motion. 

(2)(i)  A  presidhig  officer  may  not 
cert^  a  ruling  for  interlocutory  review 
to  the  Comptroller  unlesa  a  party  so 
requests  and  die  presiding  dficer 
determines  that  die  Comptroller's 
prompt  review  of  the  contested  ruling  is 
necessary  to  prevent  detriment  to  the 
public  interest  or  irreparable  harm  to 
any  person.  Furdier,  the  presiding  officer 
must  find  that 

(A)  The  ruling  involves  a  controlling 
question  of  law  or  policy  as  to  whidi 
substantial  grounds  exist  for  a 
difference  of  opinion:  or 

(B)  An  immediate  appeal  from  the 
ruling  may  materially  advance  the 
ultimate  termination  of  the  proceeding: 
or 

(C)  Subsequent  review  or 
consideration  of  the  issue  at  the 
conclusion  of  the  proceeding  will  be  an 
inadequate  remedy,  or 

(D)  A  subsequent  reversal  of  the 
ruling  would  cause  unusual  delay  or 
expense,  taking  into  consideration  the 
probability  of  such  a  reversal. 

(ii)  Upon  consideration  of  the  facton 
enumerated  in  paragraph  (b)(2Xi)  of  this 
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section,  dw  presklfaii  ofBoer  diaU  either 
grant  or  damr  die  nudoo.  If  die  notion 
is  granted,  ma  presidbig  officer  shall 
ewtify  die  raUng  fbr  review  by  the 
ConqitroUer.TM  cartfficatkm  nnist  ba  fai 
writing  and  shall  sat  forth  the  relevant 
issoas,  an  explanation  of  the  niUng  on 
the  isaues.  and  spadBc  reasoos  for 
granting  the  moving  party's  raqnest  for 
review  by  the  Coaq^tioUer.  If  die 
presiding  officer  dories  die  motion  or  if 
the  Comptroller  deoHnes  to  consider  tha 
certified  ruling,  the  objection  to  die 
ruling  will  be  reviewed  hi  tha  ordinary 
course  of  the  proceeding  as  if  tha  appeal 
had  not  been  made. 

(c)  Appeal  to  the  Comptroller.  The 
Ccunptroller  shall  diamiss  a  motion  for 
interlocutoiy  appeal  if  the  presiding 
officer's  certification  was  bnprovidentfy 
granted  or  if  the  CoiqitroUer  determines 
that  prompt  consideration  of  the  motion 
is  not  necessary  pursuant  to  the 
standards  set  forth  |o  paragraph  (b)(2)(i) 
of  this  section. 

(d)  Suspension  of  proceeding.  Neither 
a  motion  for  interiocutory  review  nor  the 
granting  of  a  motion  under  this  section 
shall  suspend  or  stay  the  proceeding 
before  the  presiding  officer  unless 
otherwise  ordered  by  the  presiding 
officer  or  the  Comptroller.  Any  stay  or 
series  of  stays  of  longer  than  30  days 
must  be  approved  by  the  Comptroller 
upon  the  motion  of  a  party,  or  die 
request  of  the  presiding  officer. 

(e)  Appeal  to  the  Comptroller  without 
certification.  Interiocutory  review  by 
appeal  to  the  Comptroller  without 
certffication  by  the  presiding  officer  is 
allowed  for  motions  for  Umited 
participation  as  a  nonparty  pursuant  to 
1 19.21  and  for  motions  contesting  die 
presiding  officer's  order  as  to  which 
documents  and  tesriona  of  a  hearing  are 
to  be  made  public  when  a  public  hMrtaig 
has  been  granted  porsoant  to  1 1943. 
The  provisions  of  this  section  shall 
apply  except  that  motiona  for 
hiterlocutory  review  must  be  addressed 
to,  and  ruled  upon  by.  the  Comptroller 
or  the  Comptroller's  delegate.  Parties 
must  file  motions  with  the  Hearing 
Clerk. 

(f)  Interlocutory  review  upon 
Comptroller's  motion.  The  Comptroller 
may.  as  deemed  appropriate  and  hi  the 
interest  of  fustice,  aad  on  his  or  her  own 
motion  or  the  motioa  of  any  party, 
review  any  ruling  of  the  preriding  officer 
whidi  has  been  denied  certification. 


|1«L» 

The  parties  to  an  adfudloatoiy 
proceeding  are  the  OOCs  interested 
division  and  eadi  party  naoMd  in  the 


notfoa  patsaant  to  |  li.ia  A  party 
caasas  to  ba  a  party  whan  a  dabnlt  is 
entarad  agihwt  dia  party  nanad  hi  dia 
notice  or  when  tha  OOCs  farterestad 
division  aooepts  an  oflbr  of  satttament 
from  the  party. 

imii 
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Any  person  with  an  ofBdal  intarsst  hi 
the  proceeding  and  who  dasiias  to 
partidpata  ofaDy  or  hi  writlai  fat  a 
proceeding  nnist  make  a  written 
application  in  die  fonn  of  a  motion  with 
the  presidfaig  officer.  Hia  awtion  shall 
set  forth  the  pounds  iqwn  ariiidi  tha 
application  is  based,  the  nature  and 
extent  of  the  applicant's  interest  hi  tha 
proceeding,  the  issues  on  which  the 
api^icant  wishes  to  partidpate,  and  the 
manner  in  which  the  applicant  wishes  to 
partidpate.  Any  party  may  file  an 
answer  to  the  mcrtion.  The  preddfaig 
officer  shall  rale  on  the  motion  and  may* 
by  order,  permit  oral  or  written 
partidpation  by  noimarties  to  soeh 
extent  and  upon  suoi  terms  as  the 
presiding  officer  deems  proper. 

f  19.3S   Cemplrolsr's  rsvlsw  of  ivORg  an 


Ihe  presiding  officer's  rulings  on 
applications  umler  1 18.21  an  subjed  to 
taiteriocotory  review  by  the  ComptooUer 
without  cerfification  by  die  prsdding 
officer  bi  accordance  with  1 19.1S(e)  of 
diispart 


(a)  Prehearirtg  conferences  and 
memoranda.  In  any  proceeding  the 
presiding  officer  may  reqidra  na 
submission  of  prehearing  memoranda  by 
the  parties.  The  presiding  ofBoer  also 
may  schedule  one  ormow  psehearing 
conferences  for  the  pupoae  oc 

(1)  Clarlfyfaig  issues;  | 

(2)  RxaminhM  die  possibility  of 
obtaining  stipulatioiM,  admissions  of 
fad.  or  Mtafmining  the  audientidty  or 
content  of  documents; 

(3)  Determining  matten  of  which 
offidal  notice  may  be  taken;        i 

(4)  Discussing  amendments  to  I 
pleadings; 

(5)  Unddng  die  number  of  witneeees; 

(6)  Discosstaig  die  adoption  of 
shortened  procedures; 

(7)  Discussing  other  mattera  that  aaay 
aid  die  orderly  dispodtion  of  dw 
proceeding!  and 

(8)  Promotfaig  a  fair  and  expaditioos 
hearing. 

(b)  Presiding  ofpcer's  mvhearlng 
meinoramAan.  At  or  winte  a  reasonable 
tfane  following  die  oondasion  of  a 
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ne  presHmg 
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datanninatlansBadt. 

conference  has  bean  reoordad  and 
transcribed  and  a  aonrai  dw  tiansoiipt 
has  bean  sMda  availnis  la  aaeh  party. 
Any  apaamants  rsa  Aad  among  fta 


Any  (_ 

partiea  at  Ifaa  pcdMailng  ccniisrsnaa  or 
ouMTwise,  oeooBepan  ot  meraoani 
and  bind  die  parties  unless  die  pnsidtaf 
ofllosr  paradts  otherwise  for  good  caasa 


(a)  Witnesses.  Widrin  a  period  of  tfma 
established  by  tha  prssldtaig  ofllosr  and 
prior  to  die  sdiadulsd  haarfamdala,  aach 
party  shall  file  with  die  prsaldtag  ollloar 
a  written  list  of  witosssss  to  be  called  to 
testify  at  die  haafii«.  llie  list  must 
contain  the  name  and  address  of  aadi 
witness,  a  brief  description  of  tha  SMtter 
about  whidi  die  witness  is  to  testify  and 
die  relevance  of  the  witness'  lastinMny. 
The  party  fifing  die  Mat  of  ultoiiisi 
must  serve  a  oopy  on  every  other  parly 
to  the  prooaedfaig.  The  prMiding  ofBoer 
shall  not  aDow  any  witness  not  taidndad 
hi  die  witness  Usl  to  testify,  axoepi  far 
good  cauae  shown. 

(b)  Exhibits.  WidOn  a  period  of  daw 
estaUished  by  the  presidhig  ofllosr  and 
prior  to  die  scheduled  heartaig  data,  each 
party  shaD  fifa  widi  die  praddlni  ofllosr 
a  written  list  of  axUMts  to  ba  oOMad 
faito  evidence  at  die  hearing.  TUs  list  of 
exhibits  anist  contahi  a  brief  deacriptien 
efAe  content  and  lafafanosefaacn 
exhibit,  togedier  aritt  a  oopy  of  aaok 
exhiblL  TIm  party  fifing  dM  Usl  of 
exhibits  and  oopiss  of  exhibits  amst 
serve  a  copy  on  avaiy  odiar  party  to  dw 
prooeadii^  Hw  prsdding  ofllosr  shall 
not,  except  far  good  cansa  shown, 
accept  faito  evidence  at  hearing  any 
exhibit  which  is  not  Usisd  and  ooplad. 

(c)  ^fset  offaihue  to  exdmngs  pre- 
hearing information.  (1)  Any  pvty  dwt 
fails  to  axflhangs  prapcMMd  adriblls  or 
witness  lists  as  la^irirsd  by  sabsactiona 
(a)  and  (b)  shaB  ba  deenwd  to  have 
fbrflaitad  its  ri|^  ta  Introdaca  any 
exUbita  or  caO  any  witnaes  hi  Its  case* 
to-cUaf  at  dw  hearing.  Any  axhdrit  or 
witnaes  not  fawfaidad  hi  tha  party's  final 
exhibtt  or  witnees  fiat  may  not  ba 
introduoed  or  callad  by  dwt  party  hi  Hs 
casa-tai-«hier  at  dw  hearing.  Rdiaf  from 
diis  aobeectian  Bwy  ba  grmrtad  by  dw 
presidbig  officer  only  far  good  caaee 
shown  and  open  sadi  lamw  aa  are  last 

(!)  Upon  dw  faihas  ef  any  party  to 
convfy  fafiy  and  hi  good  faHhaMi^ 
requirements  of  this  section,  IncJaoIng, 
widwttl  Unritotioik  dw  laihna  to 
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stipulate  to  facta  or  to  tha  authenticity 
or  adniMibiUljr  of  docuBients  at  to 
which  than  ia  no  good-faith  ditputa.  the 
preaicBag  officer  Buy,  on  the  iBotioB  of 
any  party,  or  oa  tha  pweidiog  officer's 
own  motioo.  iapoee  any  appropriate 
sanctioa  authoriied  in  subpart  O. 
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The  partiea  may,  by  stipulation  in 
writiag  at  aqy  stage  of  the  proceeding, 
or  oraSy  at  hearing,  agree  on  any 
pertinent  facts  in  me  proceeding.  Signed 
stipufations  and  oral  stipulations  made 
part  of  the  reccwd  shall  be  binding  on  the 
parties. 


I  IMS 

(a)  GamvIruJe.  This  section  does  not 
grant  an  absohrte  right  to  discovery,  but 
allows  the  presidbig  officer,  upon  a 
showiog  of  relevance,  materiality,  and 
need,  to  permit  (fiscoveiy.  IMscovery  in 
administrative  proceedings  is  not 
favored  and.  in  practice,  is  allowed  only 
when  a  showing  ofgood  cause  clearly 
has  been  made  oy  me  applying  party. 

(b)  Upon  ordw.  Upon  application  of  a 
party.  &  presiding  officer  may  order 
discovery  at  any  stage  of  a  proceeding. 

(1)  AppHcation.  The  party  requesting 
discotaiy  mnst  ffle  a  written  application 
in  the  form  of  a  motion  with  the 
presiding  officer  stating: 

(i)  1%e  Bature  or  type  of  discovery 

rGQQCSVBQe 

(ii)  Tlw  mattats  with  wldch  the 
discovery  WW  be  concerned: 

(iii|  Hh  retevance  of  the  discovery; 

(iv  j  Tha  matartahty  of  tha  disooveqr. 
and 

(v)  Hm  dt—strafsd  need  for  the 
diicoasry.  The  party  making  tite 
appUcattoa  must  serve  a  copy  of  die 
appiicattoa  oa  every  other  party  to  the 


(2|  Reapomm  to  aa  application.  A 
party  oppoaing  liw  appltoatioa  for 
discovery  my  fifa  a  response  to  the 
applicaitoa  artthin  10  days.  Failure  of  a 
party  to  laapond  to  an  appUcatiaa  la 
deeaed  a  waivar  of  obfectioo  to  the 
discovery  soa^  by  the  applying  party. 

(3)  OadaieB.  K  after  coBsiderattoa  of 
all  rircBBBSisncos.  the  presiding  officer 
determinea  that  discovery  in  whole  or  in 
part  to  anaeceaeary.  unreasonable, 
oppiisstva.  axoeasiva  in  scope  or  undaly 
burdansoaw.  Iha  picsidmg  officer  sMy 
refuse  to  grant  tha  application  or  may 
grant  il  oaiy  on  anch  conditioB  as 
faimeea  raqairea.  Hw  presiding  ofBcer 
shall  notify  each  of  the  parties  of  dw 
actioa  takan  an  an  application. 

(c)  AvtecCnv  onrins.  At  any  time 
dwing  diaoovary.  an  BMrtioo  of  any 
party,  and  adih  sufficient  grounds.  Uie 
presiding  officer  may  tenainate 
discovery  or  limit  the  scope  and  i 


of  discovery.  Grounds  for  terminating  or 
iimitoig  discovery  inchide  a  showing 
that:  ne  diaoovery  to  being  conducted 
in  bad  faith  or  in  each  manner  that  will 
unreasonably  annoy,  embarraaa.  or 
oppress  the  witness:  there  to  insistent 
prying  into  privileged  matters:  the 
discovery  is  outside  the  scope  of  the 
application:  or  there  are  unwarranted 
attempto  to  pry  into  a  party's 
preparation  fair  tiial. 

(d)  Deadline  for  applications. 
Reiquesto  for  discovery  may  be  made  up 
to  IS  days  before  the  scheduled  hearing 
date.  No  discovery  will  be  allowed  after 
that  time  unless  the  preskiing  officw 
permito  an  exceptton  for  good  cause 
shown. 


fltiM 

(a)  iBSUonoe.  Upon  appUcatton  of  a 
party,  dm  preskiing  officer  may  iasae  a 
subpoena  or  subpoena  duces  tecum 
requiring  the  attendanoaof  a  witness  or 
the  production  of  docuaento  in 
connectton  adth  a  hearing.  The 
attendance  of  a  aritness  or  the 
production  of  docuawnto  may  be 
required  from  any  place  in  any  state  or 
territory  that  is  subject  to  the 
jurisdiction  of  the  United  States. 

(1)  Application,  liw  party  seeking  die 
stdipoena  or  subpoena  duces  tecum 
must  fda  a  written  appltoation  with  the 
presidto^  officer  stating: 

(i)  The  name  and  address  of  the 
witness  or  the  person  who  is  to  prodoce 
the  documents: 

(ii)  The  matters  about  wfaidi  die 
witnees  to  expected  to  testify  or  die 
contents  of  the  documents: 

(iii)  The  relevance  of  die  testimony  or 
documents: 

(iv)  Tha  time  and  place  for  testifying 
or  production  of  doamients:  and 

(v)  Hie  address  where  the  testimony 
to  to  be  taken  or  the  documents  are  to  be 
produced.  The  party  making  die 
application  must  serve  a  copy  of  the 
application  and  the  proposed  subpoena 
or  subpoena  duces  tecum  on  every  other 
parfy  to  die  proceeding.  During  sesskms 
of  a  hearing  the  application  may  be 
made  orally  on  the  record. 

(2)  Response  to  an  application.  A 
party  opposing  the  issuance  of  a 
subpoena  or  subpoena  duces  tecum  may 
file  a  response  to  the  application  widiin 
10  daya.  In  the  case  of  an  oral 
an>lication  during  sessions  of  a  hearing, 
a  response  may  be  made  orally  on  die 
record.  Failure  of  a  parfy  to  respond  to 
an  application  to  doeaiad  a  waiver  of  the 
right  to  object  to  the  subpoena  or 
subpoena  duces  tecum. 

(3)  Decision.  If.  after  consideration  of 
all  droumstances.  the  presiding  officer 
lintel  minus  that  tha  sobpoena  or 
suT^oena  duces  tecum  in  whote  or  in 


part  to  unreasonable,  oppressive, 
excessiva  ki  aoopa  or  andafy 
burdensoma.  tha  preakling  officer  may 
refiise  to  issue  a  subpoena  or  suApoefio 
duces  tecum  or  may  issue  it  onfy  on 
such  conditions  aa  faimeas  requites.  The 
preskling  Officer  shall  serve  on  each  of 
die  partiaa  notice  of  die  action  taken  on 
an  appUcation. 

(b)  Service.  If  an  applkxtion  is 
granted  in  whote  or  in  part,  die  parfy 
seeking  the  subpoena  or  suApoena  du^ 
tecum  must  serve  it  on  the  person      ^ 
named  dierein.  or  die  person's  attorney, 
by  personal  service  or  certified  mail, 
llie  parfy  serving  the  subpoena  or 
subpoena  duces  tecum  must  file  with  the 
presi<Kng  officer  an  affklavit  as  proof  of 
service. 

(c)  pises.  Witnesses  who  are 
subpoenaed  may  be  paid  the  same 
expenses  in  the  same  manner  as  are 
paid  witnesses  in  the  district  courts  of 
die  United  States.  Expenses  in 
accordance  with  thto  paragraph  shall  be 
paid  by  tte  parfy  on  whose  application 
the  subpoena  or  subpoena  duces  tecum 
is  issued. 

(d)  Motion  to  quash.  A  person  named 
in  a  subpoena  or  subpoena  duces  tecum 
who  to  not  a  parfy  to  the  proceeding 
may  file  a  motion  to  revoke,  quash,  or 
modify  the  subpoena.  A  statement  of  the 
reasons  for  the  mbtion  must  accompany 
it  and  a  copy  of  the  motion  must  be 
served  on  this  parfy  requesting  the 
subpoena.  The  motion  must  be  made 
prior  to  die  time  for  compliance 
specified  in  the  subpoena  and  not  more 
than  10  days  after  the  date  of  servtee  of 
the  subpoena. 


IMuM 

(a)  Application  of  Administrative      ' 
AvN»dlufVi4ct.  Unless  otherwise 
requ^ed  by  statote  or  regufation.  formal 
hearings  will  be  conducted  in 
accordance  tvidi  the  requiremento  of  the 
Administrative  Procedure  Act  (5  U.S.C 
554-5S7). 

(b)  i^Mendbnce  of  AearA^.  Except  as 
provided  in  subpart  L  (||  19.110-19.112) 
and  unless  odierwise  ordered  by  die    i 
Comptroller  pursuant  to  1 19.43,  a 
heartag  shall  be  private  and  shall  be 
attended  only  by  the  presiding  officer, 
the  parties,  parties'  representatives  or 
counsel  Itanited  partidpanto  and 
witnesses  while  testifying  and 
accompaniad  by  their  counseL  and  other 
persons  determinad  by  die  presiding 
officer  or  the  Comptroller  to  have  an 
offidal  interest  in  die  proceeding. 

(c)  Hearing  rules.  The  OCCs 
interested  divlsten  will  be  die  first  parfy 
to  preaant  an  opening  statement  and  a 


dosing  < 
rebattalotet 

parfy'fl  Biasing  slatanwnt  Bvwy  party 
shall  hava  dw  fight  to  pNsant  ite  oasa  or 
defense  by  oral  and  dacoaMntory 
evidence  and  teatitestiy  and  to  oondaet 
such  cwiae-evaminaMon  as  avy  ha 
required  far  fall  diaolosara  of  tha  hots. 
Irrelevant,  immaterial  or  unduly 
repetitious  evidence  shall  be  axdadad. 
Objections  to  the  aihaisaion  or  exduaton 
of  evidence  shall  beoonciaa  and, 
togedier  with  ruliags  tharaon,  shaU 
become  part  of  the  record.  Aigumant  on 
Directions  may,  at  tha  discretion  of  tha 
presiding  officer,  taka  place  off  the 
record.  Failure  to  obfact  to  admission  or 
exclusion  of  evidence  or  to  any  ruling 
constitutes  a  waiver  of  the  right  to 
objed. 

(d)  Transcript  The  hearing  shaU  be 
transoibed.  llie  transcript  ^all  be 
certified  by  the  official  reporter  and, 
togedier  with  all  exhliito  accepted  into 
evidence,  filed  with  the  Hearing  QetL 
Copies  shall  be  furnished  to  the 
presiding  officer  and  the  OCCs 
interested  divtoion  at  OCC  expense  and 
shall  be  made  available  to  other  parties 
at  their  expense  for  the  cost  of  the 
ti-anscripL  The  Hearing  Cleik  shall 
notify  the  parties  when  the  hearing 
transcript  has  been  ffled. 

(e)  Conduct  during  hearings.  All 
partidpanto  in  a  prooaading  before  tha 
Comptroller  or  a  praakhog  officer  shaU 
conduct  themselves  arith  dignify  and  in 
an  orderiy  and  athioal  maimer. 
Unethical  or  iaqnopar  oondnct  at  any 
proceeding  before  tha  Comptroller  or  a 
presiding  officer  shaM  be  pounds  for 
exclusion  fron  tha  paoceediog  and 
suspension  for  the  duration  of  the    , 
proceeding  without  the  benefit  of  a 
hearing,  or  odMr  appropriate  acttoa  by 
die  ComptraUer  or  pm^diag  officer, 
induding  dtadptinary  action  authorised 
by  subpart  O  of  dito  part 

1 19.41    Aulharity  of  Hw  presidteg  ofltoar. 

In  any  proceediog  under  thto  part,  tha 
presiding  officer  shaH  have  aO  powera 
necessary  to  conduct  a  fair  and 
impartial  hearing,  including,  but  not 
limited  to.  the  power  to: 

(a)  Condud  lonul  hearings  in 
accordance  with  tha  provisions  of  thto 
part: 

(b)  Adndntoter  oaiha  and  exaaiina 
witeesses: 

(c)  Coo^  die  praducttoa  of 
documents;  { j 

(d)  Compel  die  appearance  of 
witnesses  by  the  isaaanca  of  subpoenas 
as  authoriied  by  Xsvti 

(e)  Issue  dedsioaa  and  orders: 

(f)  Take  any  acticn  audmriaed  by  the 
Administrative  lYooadare  Act: 


motton  aada  by  a  party 
ownntotton: 
(h)Exerd8a.fDr1he 


OBlrisarlMr 
oTttM 


die 


appionriates  and 

disdiaigetfaa 
officer. 


of 

vasteola  the 
and 


(a)  Admissibility.  Exoapl  aa  to 
odMmdaa  eel  forth  In  dds  sadkin, 
relevant  auterial  and  niiabU  evidence 
diat  to  not  andufy  repetitive  sball  be 
arimistiMt  to  the  fullest  ewtm t 
authorized  by  the  Admintotrative 
Procedure  Ad,  other  applicabte  statutes. 
and  tha  ooanoB  faw.  Tba  PadenI  Ratea 
of  Evidence  Shall  not  be  used  aa  a 
standard  for  determining  admissibilify 
of  evidence  in  proceetfings  nndar  thto 
sutqwrt  Without  limiting  tha  forsgoing 
guidelines  for  admisiAUlfy  of  evidence, 
any  evidence  that  would  be  admissibte 
in  a  United  States  distrid  court  under 
the  Federal  Rules  of  Evidence  to 
admissible  in  any  proceeding  governed 
by  subpart  E. 

(b)  Ofpdal  notice.  Offidal  notice  may 
be  tdcen  of  any  mataiial  fact  which 
might  be  tadkiaUy  Botlcad  Vy  a  distrid 
coort  of  the  United  States  and  any 
material  infbnnatton  in  tha  offidal 
public  records  of  the  OCC  AS  raattan 
offidaUy  noticed  by  tte  presiding  officer 
shall  appear  on  the  record.  If  offidal 
notice  to  requested  or  takan  of  any 
material  fact  the  parties,  upon  timely 
request  shaU  ba  aSoadad  aa  opportunify 
to  establish  the  contrary. 

(c)  Documents.  (1)  A  dupkcelm  oopy  of 
s  doniiatint  to  adaiisaiWe  tff  the  sa«^ 
extent  as  aa  origtaaL  anUss  a  gsnains 
issue  is  raiaad  aa  to  whsthsr  the  oapy  to 
in  some  malarial  raepact  not  a  Una  nd 
legible  oopy  of  dte  oiiginaL 

(2)  Any  docantents,  indwding  relevant 
Reporto  of  FivaminsWon  and  Raporte  of 
Supervisory  Activify  prepared  by  tha 
OCC  whether  or  not  such  documento 
were  prepared  as  a  raaalt  of  jolBt 
exandnattons  ar  viatts  oondadad  with 
odiar  Federal  ragafators.  shall  ba 
admissibla,  aUhar  with  or  widMMt  a 


(3)Witnaaaasmayi 
newly  created  charta.  axhMla. 
calendars,  calodationa,  ar  ontMnae  to 
summartaa,  iUaatoata,  or  alHiplify  Iha 
praaentatton  of  tasllaiuny.  Sach 
docuBMOto  may.  in  dw  piaaidlna 
officer's  discretion,  be  ased  adtnar 
widMMt  haiag  admitted  into  I 

(d)  Whan  aa  abaction  to  a  <^ 
line  of  oaeationinK  prapoandad  to  a 


atteasy  any  ■■«•  n  api 

tttenoaiartelMllMar 

pranabf 

witness, 


dteoted 
diorldn 


marked  far  Idanlffioation,  far  ( 


ttoihtei 

ba  private.  BBhaa  tha  Complrollar,  to  hto 
or  her  discretion  and  after  consideilag 
die  viewa  of  tha  party  afforded  Iha 
haaringi  detemdnaa  that  a  pabMe 
hearing  to  neoaasary  to  paoteel  tha^ 
public  inteiaat 

(b)  Exemption  and  disciplinarY 
hearings  under  the  Plsdenl  secaritiee 
laws.  (1)  Any  hearing  conducted  under 
section  12(h)  of  the  Securities  Bxchangs 
Ad  of  1984  (IS  UAC  78(l)(b))  to  provlda 
exemptions  from  Exchanga  Ad  reporting 
requirements,  and  under  sections  ISB, 
ISC  and  17A  of  dw  Exdiange  Ad  (18 
U&C  790-4. 78o-8^  and  79q-l)  to 
remedy  violations  of  the  Federal 
Securities  tows  and  any  applioaUa 
regutotions  involving  the  oiler  or  sale  to, 
or  purchase  from,  custonwra  of 
securities,  shall  be  puUic  unlaas  dw 
ComplraDar  in  hto  ar  har  diacratton 
determines  dwt  a  private  hanriag  to 
necessary  to  protad  dw  pubUc  iateraat 

(2)  Haartap  anaawratod  la  aaragraph 
(bKD  aftfria  aadtan  shaH  not  ba 
conducted  paraaant  to  the  praeadteaa 
estaliltohsd  laiilm  iiaiapaidw (a|.  aad 

(c)  diroui^  (f)  of  dria  aadten. 

(c)  Institution  of  public  hearing 
thmijfghtheissaanoeafanotloeef 
cAoisas.  Tha  ConqytroDar.  in  hto  or  her 
discretion,  after  oonakfaffng  the  views  of 
dw  parfy  to  ba  afforded  dw  hearing,  and 
after  detarmtadng  it  to  be  tai  the  pobfic 
interest  Bwy  institote  a  public 
proceeding  throngh  or 
contewporanaoaafy  arith.  dw  isaaanca  of 
a  notice  of  dwigas.  PubUc  prooaadinti 
faistitated  under  Ihto  sobeectfon  shall  not 
be  conducted  porsaant  to  tha  prooadaraa 

established  under  parar*plte  (*)•  *'^ 

(d)  dmM«h  (0  of  dds  section. 

(d)  Mstfaa  for  public  hearings.  Alter 
dw  filli«  of  a  nottoa  pvsaant  to  1 19J« 
any  parfy  may  awaa  that  the  hearing  ha 
held  to  pahicTWawlten  ShaM  belted 
widi  dw  ConvtooUar  ta  wrttfag  atlaaal 
30  days  prtar  to  dw  achadaled 
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witUa  10  dava  off  Mnriot  of  the  Biotiaa. 
Aagr  p«ty  «mo  doM  Bot  ffle  an  answar 
to  a  Bwtioo  thall  ba  daomod  to  hava  no 
viowt  tegardiat  the  liol#ng  of  a  pobttc 
hauii«.  At  dw  diacretiaB  of  dii 
CoaqMroUer.  any  party  auy  ba  given  an 
additioBal  opportanity  to  laepond  and 
the  ComptrcJler  may  request  addittonal 
infonnation  or  docmnoits  btan  any 
party. 

(e)  Brit^  oral  argumentB.  Motions 
and  answers  filed  porsuant  to  paregraph 
(^  of  this  section  may  be  supported  by  a 
briet  written  memorandam  or  any  other 
relevant  documents.  No  orsl  aiguments 
win  be  allowed  unless  the  Con^trdler 
so  directs. 

(f)  ComptroUv'B  dedaion.  Afier 
considering  the  views  of  the  pertiee.  and 
sadi  otter  pertinent  faifonnation  as  die 
Comptroller  deems  neceesaiy,  the 
Coo^troller  shall  issue  an  order 
panting  or  denying  the  motioo  for  a 
public  hearing.  The  Comptroller  reserves 
the  ri^  to  authorin  at  any  time 
altemativa  methods  of  protecting  the 
public  interest,  sodi  as  the  rriease  of  the 
decWon.  transcript,  final  order,  other 
documents,  or  a  sumaury  or  parts 
thereot  The  Comptroller's  order 
pantfaM  a  public  hearing  may  direct  diet 
particnhr  sessions  of  the  heming  be 
doeed  and  provide  for  the  protection  of 
any  confidential  faiterest  that  migbt 
otherwisa  be  affected. 

{^  Conduct  of  pMic  hearing  by  the 
presiding  office.  (1)  If  the  Comptroller 
determines  tiiat  die  hearing  will  be 
pidtUa  the  presidtaig  officer  shall  prior 
to  the  oonunenceflaent  of  the  hearing. 
OT»iwfai*  tiw  docanwnts  to  be  introduced 
at  the  hearing,  including  transcripts, 
reports  of  supervieory  activity,  and 
ptopoeed  hearing  testimony,  and 
detemine  wiiich  seesions  adil  be  held 
and  what  materials  will  be  produced  in 
private.  The  remainder  of  the 
proceeding,  indnding  motions, 
pleadtogs.  evidence  and  testimony.  wiH 
be  open  to  the  public  in  accordance  with 
the  aeoal  ludicial  princ^des  of  public 


(2)  The  presiding  officer's  order  as  to 
documents  and  sessions  that  may  be 
made  public  is  sobfect  to  interlocutory 
review  by  the  Comptroller  in 
accordance  widi  |  lg.lS(e)  apon  the 
request  (rf  any  party. 


|1«L«4  CanMsnlMyafi 

(a)  Italees  otherwiee  ordered  by  the 
ComptraUer.  any  infonnatkn  obtained 
and  any  papers  and  docuBsents  filed 
during  e  proceeding  are  for  the 
confidential  uae  of  die  Comptroller,  die 


prssidjag  officer,  and  dm  partiee. 

(b)  Uidese  odierwiee  ordered  by  die 
Comptroller,  any  iniormatian  obtained 
and  any  papers  and  documents  filed 


during  any  proceeding  deecribed  in 
I  lft/tt(b)  are  avallabte  to  dw  public. 


When  the  partiee  to  an  administrattve 
proceeding  agree  that  there  are  no 
genuine  iMoe*  of  material  fact  between 
than,  they  may  file  a  joint  motion  for 
sosamaiy  disposition.  The  motion  for 
summary  disposition  shall  be 
accompanied  by  a  statement  of  die 
material  facts  as  to  which  the  parties 
agree  there  is  no  genuine  issue, 
supported  by  appropriate  documentary 
evidoBoe,  and  admissions  in  pleadings. 
If  tte  presiding  officer  grants  the  motion, 
he  or  she  shaU  issue  an  order  and  an 
initial  decision  containing  oondusions 
of  law  based  on  the  parties'  statement  of 
facts. 


%nM 


WitUn  30  days  after  the  hearing 
tranacr^  has  been  filed,  the  parties 
may  file  written  proposed  findings  of 
fact,  conclusions  of  law,  and  a  proposed 
order  with,  and  as  qiedfied  by.  the 
presiding  officer.  IVopoeed  findings  and 
oondusions  must  be  supported  by 
dtation  to  any  relevant  authorities  and 
refer  to  an>licable  pages  or  portions  of 
die  record.  Briefo  may  be  filed  in  support 
of  proposed  findings  and  oondusions 
eimer  as  part  of  the  same  document  or 
in  a  separate  document  Any  pnqioeed 
finding  or  condusion  not  timdy  filed 
widi  the  presiding  officer  may  be 
reguded  as  waived. 

Submissions  by  a  person  admitted  as 
a  limited  partidpant  pursuant  to  1 19.21 
of  this  part  are  pennitted  under  terms  as 
determined  by  die  presiding  officer.  The 
time  for  filing  such  submissians  shall  not 
be  longer  than  the  time  allowed  for 
parties  to  file  propoeed  findings  of  fad 
and  conclusions  of  law  pursuant  to 

iioja 


(a)  Time  for  filing.  Widdn  45  days 
after  the  ejqiiration  of  time  allowed  for 
the  filtog  of  proposed  findings  and 
oondusions  by  tlie  parties  under  1 19.50. 
or  within  such  further  time  as  the 
Comptroller  or  the  Comptroller's 
delegste  for  good  cause  allows,  dw 
pres^hag  officer  shall  file  an  faUtial 
decision  which  must  indude  a  statement 
of  findings  of  fact  and  condusions  of 
law  supported  by  dtetion  to  any 
rrievant  authorities  and  references  to 
ap^icable  pages  or  portions  of  the 
record.  The  presiding  officer  also  shall 


issue  a  propoeed  order.  The  presiding 
oflteer  shall  serve  promptly  a  copy  M 
die  decision  and  order  on  die  parties. 
After  filing  an  initial  decision,  the 
preskling  officer  shall  certify  the 
coaqilete  record  to  the  Hearing  Clerk. 

(b)  ^fect  of  initial  decieion.  The 
initial  dedsion  becomes  the  dedsion  of 
the  Comptroller  30  days  after  service 
thereof^  except: 

(1)  The  dedsion  is  not  final  as  to  any 
party  who  has  filed  a  notice  of  anwal 
pursuant  to  1 19.00;  and 

(2)  The  dedsion  is  not  final  as  to  any 
party  it  within  30  days  after  receipt  of 
the  initial  decision  and  order,  the 
Comptroller  dockets  the  case  for  review 
or  stays  the  effective  date  of  the 
decision.  The  Hearing  Clerk  shaU  notify 
die  parties  if  the  Comptroller  stays  the 
effective  date  of  the  decision  or  accepto 
the  initial  decision  as  final.  In  the  event 
that  the  initial  decision  becomes  the 
final  decision  of  the  Comptroller  with 
respect  to  a  party,  that  party  arill  be 
notified  by  the  Hearing  Qerk.  The 
notice  to  the  party  will  state  that  the 
time  for  filing  a  notice  of  appeal  by  the 
party  has  expired  and  that  the 
Comptroller  has  dedded  not  to  initiate 
review  of  die  initial  decision.  The  notice 
will  specify  the  effective  date  of  die 
final  order. 


fItulO 


of  hawl 


(a)  Notice  of  appeal.  Any  parfy  to  a 
proceeding  may  seek  review  of  die 
presiduig  officer's  initial  dedsion  by  the 
Comptrdler.  Su<A  review  is  initiated  by 
filing  a  notice  of  appeal  with  the 
Hearing  Clerk  within  10  days  after 
service  of  the  initial  decision.  No 
extension  of  die  lO^lay  time  limit  diall 
be  granted.  The  Hearing  Qerk  shall 
serve  a  copy  of  the  notice  of  ai^ieal  on 
eadi  party. 

(b)  Exceptione  and  briefK  time  for 
filing.  The  review  process  must  be 
perfected  through  the  filing  of 
excqitions  and  briefs  by  the  party 
seekhig  review  by  die  ComptioUer. 
Exceptions  must  be  filed  witUn  30  days 
after  the  filing  of  die  notice  of  appeal  or 
within  such  ^rther  time  as  the 
Comptroller  for  good  cause  permito 
pursuant  to  1 193  of  this  part  The 
exceptions  must  address  spedficaUy  the 
party's  dissent  from  tlie  presidtaig 
officer's  findings  of  fact  and  conclusions 
of  law.  Within  15  days  after  service  of 
exceptions  on  any  other  parfy.  the 
swed  parfy  may  file  a  response  to  dw 
exceptions.  A  parfy  shaH  fUe 
concurrendy  arith  ita  exceptions  or 
reqionse  to  anotlier  parfy's  exceptions  a 
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a^iee.  A  parfy  must  file  an  origbial  and 
one  copy  of  all  exceptions  and  briefs 
submitted  under  ddi  section  with  die 
Hearlag  CMc  and  aarva  a  copy  on  eadi 
party. 

(d)  A«» /batfL  BxBBpt  by  pamrissioa 
of  the  Complrallar  for  good  caaaa 
shown,  priadpal  briefs  shaM  ■ot^saoeed 
SO  pagas  aad  reply  briefs  shaM  ait 
exceed  g  pages,  aadueivaeff  pages 
oontahitaig  the  tsMa  of  oontaals.  table  off 
dtatloas  and  any  addeadam  containing 
statutes,  ndea,  regulations,  etc. 

(e)  BfflBet  affaihae  to  file  a  aoboe  of 
review.  For  puniasat  off  the 
ComptroUei^B  review,  frihaa  to  IHe  a 
notice  of  appeal  eeaatitatos  a  araivw  of 
die  right  to  obfed  to  die  fiadfa^s  and 
couchiskwis  contaiaad  ia  dw  presidtaig 
officer's  bdtial  decWon.  Any  obfectfon 
or  issue  not  raiaed  a*  aa  axoeptfoa  shaH 
be  deeawd  waived  mad  may  not  be 
argued  before  the  Cooqitroller. 

§1941  om 


Upon  the  CooqilraUer's  own  taiitiathw 
or  on  the  written  request  of  any  parfy 
made  within  the  ttaae  for  fiUag  a  aotioe 
of  appeal  pursuant  to  I  l&OO,  the 
Comptroller  augr  osdar  and  hear  oral 
aiguownt  OQ  dw  taiMal  dedaioa  and  the 
fiadings  and  oondufliflns  on  wUoh  tha 
faritial  dedsion  is  biwed  Awrittaa 
request  Buwt  show  good  caasa  for  oral 
argument  and  state  faasons  why 
aiguawnto  cannot  ba  presantad 
adequatdy  tai  writing.  Oral  argument 
before  the  ComptraDer  is  recorded 
unless  otherwise  ordered. 


flOJtl 


After  the  expiration  of  the  time  for 
filing  excepnons  paisoant  to  1 19il0(b), 
or  after  any  oral  aiipmwBt  before  the 
ComptroUer,  the  Hittrfaig  Cteric  shall 
notify  the  parties  pnmpHjf  that  the  case 
has  been  submitied  to  the  Comptroller 
for  final  dedsion.  *ut  Comptroller  may 
request  additional  fariefis,  docamenta  or 
information  from  the  piesidiiw  officer  or 
any  parfy  and  set  tisw  Hmita  ror  dw 
submission  of  such  documents. 

f  ItM 
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by  dw  paitiaa  ar.  la  the  avant  dw 

CowptralUr  doclwta  a  cai 

to  dioea  lasaas  &at  dw  Coavtral 

daaaw  naoeasanr  for  veview.  1%a 

Hearing  Cleri(  shall  aarve 

ComplroUer's  final  dodaiaB  oB  dw 

parties. 


adiidi  is  effecdva  at  the  I 
dierein).  and  lamafaw  affadiva  and 
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Unless  spedflcany  ordered  by  the 
Camptrolur  or  a  reviewing  court,  an 
action  for  fudldal  review  of  dw 
ComptraUar's  fiaal  ifrrfr^-rt  shall  not 
operate  at  a  stay  of  dw  ofdar.  Nar  ahaO 
an  taitariaicalanr  appeal  or  ooDalaEBl 
attadc  of  a  ruling,  order,  procedure,  or 
any  other  aspect  of  a  prooaaritaig  adhfaot 
to  this  pari  apsrato  aa  a  slay  af  tta 
proceadb^  or  aidar. 


to  audi  extent  aa  It  is  I 

temtawtad.  or  set  asida  by  action  off  dw 

Comptndler  ore  reviewing i 


IMuiO 

TUs  si^bpart  and  subpart  E  appfy  to 
prooeadh«B  hwdlatad  by  dw 
Cooptrallar  to  aaeeas  a  dvfl  Bwnay 
pauify  againat  a  bank  or  aa  fawdtadoB* 
affiUatad  paily  tor  a  vtalattoB  off  any 
law  or  rapilaHnn 


by 


and  subpart  E  of  this  part 
a-and-desist  proceedings 
dw  Comptroller  agatawt  aa 
ffifiatad  parfy.  Subparts  B 
not  applv  to  dw  isaaanoa  off 
aase-and-desist  I 


lbir< 
a  notice  off  aseessawnt  off  dvfl  I 
penalfy.  The  nodoa  shall  oontatai  a 


jia 
I  by  eenftoa  of  a  Botfoa  af 
inatfoashdlfbcadala. 
I  plaoa  for  hearing.  Tae  hearing 
1  be  not  aaitter  dwa  »  days 
I  n  days  aflsr  satirtea  aff 


infofflii 

party  off  dwri^toi 

heaihw  widda  »  days  after  dw  iwtlca  is 

served.  Va  hearing  Is  noli 

widdn  dw  prsaeribad  »day  period,  dw 


ldayperied.t 
a  final  and 


is  set  by  dw  CaaiptroMsr  at  dw  laqaeet 
of  any  party  aa  sorvad.  A  parfy  saiaad 
widi  a  aoMoa  off  chansB  awy  file  an 
answer  «  pnecribed  by  I  UlIOl  Aay 
parfy  agardad  a  hearing  who  daaa  net 
appear  a<  dw  heariag  paweaaWy  or  by  a 
duly  audtoriaad  lapreeentadva  shaB  ba 
deenwd^hava  esneentodtotha 

The  prasang  affRear,  wfthont  farilwr 

I iiadlup  ahall  flad  *a  farts  to  he  as 

aUegediadwMttoaoffi 
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issaanoe  of  an  aaMManl  Miiar.  The 
ptesiAng  officer,  without  any  fordiar 
proceedings,  shall  find  the  bets  to  be  as 
allied  in  the  notice  of  assessment  and 
shall  issue  an  initial  dedsioo  and  order. 


the  notice  of  intention  to  remove  and 
shaU  issue  an  initial  dedsion  and  order. 


fltJS 

In  die  event  of  consent,  or  if  on  die 
record  filed  by  the  presiding  officer  the 
Comptroller  finds  that  any  violation 
specified  in  the  notice  of  assessment  has 
been  established  die  Comptroller  may 
serve  an  order  of  assessment  of  civil 
money  poaalty  on  the  bank  or 
faisdtutioD-affiliated  party  concerned. 
An  assessment  order  is  efiiective 
immediateiy  an  service,  or  <m  sndi  other 
date  as  may  be  specified  therein,  and 
remains  effective  and  enfnceaMe  until 
it  is  stayed,  modified,  terminated,  or  set 
aside  l^  ection  of  the  ConqitroUer  or  a 
reviewing  coorL 


fltlM 

This  subpart  and  subpart  E  apply  to 
proceedings  by  the  CoinptroUer  to 
remove  or  suspend  any  institution- 
affiliated  party,  and  prohibit  such 
institution-affiliated  party  firom  further 
partidpatioo  in  any  manner  in  the 
conduct  of  the  affairs  of  a  bank.  The 
Coraptotdler  may  by  notice  suspend  from 
office  or  prohibit  the  faistitution- 
affiUated  party  from  participating  in 
bank  affairs  until  the  administrative 
proceedings  are  completed.  Subparts  B 
and  I  shall  not  apply  to  the  issuance  of  a 
temporary  suspoision  order. 

jWitl   HatseodalBngentorsaMveand 

Removal  and  prohibition  proceedings 
are  commenced  by  the  service  of  a 
notice  of  intention  to  remove  from  office 
or  prohibit  an  individual  from  further 
participation  in  any  manner  in  the 
affsirs  of  a  bank.  The  notice  shall  state 
the  grounds  for  removal  or  prohibitian 
and  shaO  fix  a  time  and  piece  for 
hearing.  The  hearing  date  ahaU  net  be 
eariier  than  30  days  nor  later  than  ao 
days  after  the  notice  is  served,  unless 
the  Comptroller  sets  an  earlier  or  later 
date  at  the  request  oi  eidie^  the  party 
served  or  the  Attorney  General  of  the 
United  States.  A  party  afforded  a 
''hearing  who  does  not  appear  at  the 
feiia^ug  liersonally  or  by  a  duly 
si|hbiiMd  representative  shall  be 
deeojbd  to  have  consented  to  the 
iseuAf  of  an  Older  of  removal  from 
office  or  prohibition  from  partic^tion 
in  the  affairs  of  the  bank.  The  presiding 
officer,  without  further  proceedings, 
shall  find  the  facts  to  be  as  alleged  in 


|ftJ> 

FoUowfaig  the  administrative  heering, 
ttie  Bintinga  and  conclusions  of  the 
presidiiw  officer  shall  be  certified  to  die 
Board  of  Governors  of  the  Federal 
Reserve  System  ("Board")  for 
determinatioo  of  whether  any  final  order 
of  removal  or  prohibition  should  be 
issued,  tf  on  the  record  filed  by  the 
presiding  officer,  the  Board  finds  that 
the  cfaatges  have  been  established,  the 
BoNsrd  may  issue  an  order  of  removal 
from  the  <^ce  or  prohibition  from 
participation  in  the  affairs  of  the  bank. 
In  the  event  of  consent,  the  Comptroller 
may  issue  an  order  of  removal  from  the 
office  or  prdhibition  from  participation 
in  the  afhirs  of  a  bank.  An  order  is 
effective  30  days  after  service  (except  in 
die  case  of  an  order  issued  on  consent, 
vd^ch  is  effiactive  at  the  time  specified 
therein),  and  remains  effective  and 
enforceabte  until  stayed,  modified, 
terminated,  or  set  aside  by  action  of  die 
Comptroller  or  the  Board,  whichever  is 
appropriate,  or  a  reviewing  court 


Ctwrpud  Of  a  Coiivlcllon 


toOblalMd 
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This  subpart  applies  to  taifbrmal 
hearings  afforded  to  any  institution- 
affiliated  party  who  has  been  suspended 
or  removed  fivm  office  or  pnrfiibited 
fatmi  further  participation  in  bank  affairs 
by  a  notice  or  order  issued  by  the 
Comptroller. 


flt.101    gMspswsioneri 

The  ConqitroUer  may  serve  a  notice  of 
suspension  or  order  of  removal  or 
pnriiibition  on  an  institution-affiliated 
party.  A  copy  of  such  notice  or  order 
shall  be  serred  on  the  benk.  whereupon 
the  faistitution-atBliated  party  faivolved 
will  immediately  cease  service  to  the 
bank  or  participation  in  the  affairs  of  die 
bank.  The  notice  or  order  shall  indicate 
the  basis  for  suspension,  removal  or 
prohibition  and  shall  inform  the 
institution-affiliated  party  of  die  right  to 
request  in  writing,  to  be  received  by  the 
OCC  widiin  30  days  from  die  date  diat 
the  institution-affiliated  party  was 
served  with  such  notice  or  order,  an 
opportunity  to  show  at  an  informal 
hearing  that  continued  service  to  or 
participation  in  the  conduct  of  the 
affairs  of  the  bank  does  not.  or  is  not 
likely  to,  pose  a  threat  to  the  interest  of 
the  baidc's  depositors  or  threaten  to 
impair  public  confidence  in  the  bank. 
The  written  request  must  be  sent  by 
certified  mail  to,  or  served  personally 


with  a  signsd  receipt  on,  die  District 
Adndnistrator  in  die  OCC  district  hi 
which  the  tmnk  hi  question  is  located,  or 
to  the  Deputy  Comptroller  for 
Multinational  Banking,  WasUngton,  DC 
if  die  bank  is  supervised  by  the 
MuIthiatioQal  Banking  Depertmeni  The 
request  must  state  spedfically  dm  relief 
desired  and  the  grounds  on  whidi  that 
rriief  is  based. 


fWLMt 

(a)  Ibkuuhx  of  hearing  order.  After 
receipt  of  a  request  for  hearing,  the 
District  Adndnistrator  or  die  Deputy 
Comptroller  for  Multinadonal  Banking, 
whichever  is  appropriate,  shall  notify 
die  petitioner  requesting  die  hearing  and 
the  interested  OCC  divisioo  of  the  date, 
time  and  place  fixed  for  the  hearing.  The 
heering  shaU  be  scheduled  to  be  held 
not  later  than  30  days  from  dM  date 
when  a  request  for  hearing  is  received, 
unless  the  thne  is  extended  at  the 
written  request  of  die  petitioner.  The 
District  Adndnistrator  or  die  Deputy 
Comptroller  for  Multinetional  Banking, 
whichever  is  appropriate,  shall  extend 
die  heering  date  only  for  a  specific 
period  of  time  end  shall  take 
appropriate  action  to  ensure  that  die 
hearing  is  not  unduly  delayed. 

(b)  Appoiatanent  (rfpreeidiag  o^ficw. 
The  Coiqitroiler  or  the  CooqitroUer's 
delegate  shall  appoint  one  or  more 
agency  employees  to  preside  over  the 
hearing.  The  presidfaig  official(s)  shaO 
not  have  been  involved  in  the 
proceeding,  a  factuaUy-related 
proceeding  or  the  underlying 
enforcement  action  fai  a  proeecatorial  or 
investigative  role.  The  OOCs  biterested 
division  shall  appofait  an  attorney  to 
represent  die  OCC  at  die  heering. 

(c)  Waiver  of  oraJ  hearing.  The 
petitioner  may  elect  to  have  die  matter 
determined  by  die  presiding  officer 
solely  on  the  basis  of  written 
submissions.  The  petitioner  must 
present  the  submissions  to  the  presiding 
officer  not  later  than  10  days  prior  to  the 
h^^rifig.  or  within  such  shorter  time 
period  ss  the  presiding  officer  permits, 
along  with  a  signed  document  waiving 
die  statutory  right  to  appear  and  make 
oral  argument 

(d)  Hearing  proceduK»—{  1 )  Conduct 
of  hearing.  Hearings  under  this  subpart 
are  not  subject  to  the  provisions  of 
subpart  E  of  these  rules  or  the 
adjudicative  provisioru  of  the 
Adntinistrative  Procedure  Act  (5  MSJC 
S54-657). 

(2)  Powert  0/  the  preaiding  officer. 
The  presiding  officer  shall  determine  aD 
procedural  issues  that  are  governed  by 
diis  subpart  and  has  the  authority  to 
permit  or  limit  die  number  of  witnesees 


and  to  impose  timetllmitations  aehe  or 
she  deems  reasonable.  The  taiforaal 
hearing  will  not  be  governed  by  the 
formal  rules  of  evidence.  All  oral 
presentations,  whep  permitted,  and 
documents  deemed  1^  the  presiding 
officer  to  be  relevant  and  material  to  the 
proceeding  and  not  unduly  repetitious 
will  be  coiuidered.  The  presiding  officer 
may  ask  questioiu  tt  any  person 
participating  in  the  hearing,  and  may 
make  any  rulings  reasonably  necessary 
-to  facilitate  the  effective  and  efficient 
operation  of  the  hearing. 

(3)  Presentation,  (i)  The  petitioner 
may  appear  personally  or  throu^ 
counsel  at  the  hearing  to  present 
relevant  written  materials  and  oral 
argument  Copies  of  affidavits, 
memoranda  or  other  written  material  to 
be  presented  at  the  hearing  must  be 
provided  to  the  presiding  officer  and  to 
the  other  parties  in  the  oral  argument 
not  later  than  10  days  prior  to  the 
hearing,  or  within  such  other  shorter 
time  period  as  permitted  by  the 
presiding  officer,  (ii)  M  the  petitioner  or 
OCC  attorney  desires  to  present  oral 
testimony  or  witnesses  at  the  hearing,  a 
written  request  must  be  made  to  the 
presiding  officer  not  later  than  10  days 
prior  to  the  hearing,  or  within  a  shorter 
time  period  as  permitted  by  the 
presiding  officer.  The  names  of  proposed 
witnesses  should  be  included,  along 
with  the  general  nature  of  the  eiqwcted 
testimony,  and  the  reasons  why  oral 
testimony  is  necessary.  Oral  testimony 
or  witnesses  generally  will  not  be 
admitted  unless  a  specific  and 
compelling  need  is  demonstrated. 
Witnesses,  if  admitted,  shall  be  sworn, 
(tii)  In  deciding  on  any  suspension,  the 
presiding  officer  will  not  consider  the 
ultimate  question  of  the  guilt  or 
innocence  of  the  individual  with  respect 
to  the  criminal  charges  which  are 
outstanding.  In  deciding  on  any  removal, 
the  presiding  officer  will  not  consider 
challenges  to  or  efforts  to  impeach  the 
validity  of  the  convictioiL  The  presiding 
officer  may  consider  facts  in  either 
situation,  however,  which  show  the 
nature  of  the  events  on  which  the 
indictment  or  conviction  was  based. 

(4)  Record.  A  verbatim  transcript  of 
the  proceedings  may  be  taken  if  the 
petitioner  requests  a  transcript  and 
agrees  to  psy  all  expenses,  or  if  the 
presiding  officer  determines  that  the 
nature  of  the  case  warrants  a  transcript 
The  presiding  offiosr  may  order  the 
rerard^be  kept  open  for  a  reasonable 
periodJmlowing  the  hearing,  not  to 
exceed  five  busLoess  days,  to  permit  the 
petitioner  or  the  OCC  attorney  to  submit 
additional  documents  for  the  record. 
Thereefter,  no  further  submissions  will 


be  accepted  except  for  good  ceuse 
shown. 


§  ffUkiev   mhm  eno  flnsi  1 

(a)  The  presiding  officer  shall  issue  an 
hiitial  decision  to  the  Comptndler  end 
shall  serve  pnMnpdy  e  copy  of  the 
decision  on  the  perties  to  die 
proceeding.  The  decision  shall  include  a 
summary  of  the  facts  and  arguments  of 
the  parties.  Within  10  days  dl  service, 
parties  may  submit  to  the  Comptroller 
comments  on  the  presiding  officer's 
initial  decision. 

(b)  Widdn  60  days  folloiving  die 
hearing  or  receipt  of  the  petitioner's 
ivritten  submission,  the  Comptroller 
shall  notify  the  petitioner  by  registered 
mail  as  to  whether  the  suspension  or 
removal  from  office,  and  prohibition 
from  participation  in  any  manner  in  the 
affairs  of  the  bank,  will  be  affirmed, 
terminated  or  modified.  The 
Comptroller's  decision  shall  include  a 
statement  of  reasons  supporting  the 
decision.  Ihe  Comptroller's  decision 
shall  constitute  a  final  and  unappealable 
order. 

(c)  A  finding  of  not  gnilfy  or  other 
disposition  of  the  charge  on  which  a 
notice  of  suspension  was  based  shall 
not  preclude  the  Comptroller  frtmi 
thereafter  instituting  removal 
proceedings  pursuant  to  section  8(e)  of 
the  Federal  Deposit  Insurance  Act  (12 
U.S.C  1818(e))  and  subpart  \  of  diis  part. 

(d)  A  removal  or  prohibition  by  oraer 
remains  in  effect  until  terminated  by  the 
Comptroller.  A  suspension  or 
prohibition  by  notice  remains  hi  effect 
until  the  criminal  charge  is  disposed  of 
or  until  terminated  by  the  Comptroller. 

(e)  A  suspended  or  removed 
individual  may  petition  the  Comptroller 
to  reconsider  the  decision  any  time  after 
the  expiration  of  a  12-month  period  from 
the  date  of  die  decision,  but  no  petition 
for  reconsideration  may  be  made  within 
12  months  of  a  previous  petition.  The 
petition  must  state  specifically  die  relief 
sought  and  the  grounds  therefor,  and 
may  be  accompanied  by  a  siqiporting 
memorandum  and  any  other 
documentation  the  petitioner  wishes  to 
have  considered.  No  hearing  need  be 
granted  on  the  petition  for 
reconsideration. 


1 18.110 

(a)  This  subpart  and  subpart  E  aiqily 
to  proceedings  by  the  Comptroller  to 
determine  whether,  pursuant  to 
authorify  contained  in  sections  18B(cX5), 
lsqcK2XA),  17A(c)(3).  and  17A(cK4XC) 
of  die  Securities  Exchange  Act  of  10S4 
C^xchange  Act").  15  MAJC  78o-4(c)(5). 


78o-B(cM2XA).  78^1(cX»XA).  end  78q- 
l(cX4XQ<  to  take  diedplinaiy  action 
agafaist  llie  foUowtai^ 

(1)  A  bMik  which  is  a  municipal 
securities  dealer,  or  any  person 
associated  or  seeking  to  become 
associated  with  such  a  municipal 
securitiee  dealer; 

(2)  A  benk  which  is  a  government 
securities  broker  or  dealer,  or  any 
person  aseodated  with  such  government 
securities  broker  or  dealer,  or 

(3)  A  bank  which  is  a  transfer  agent 
or  any  person  associated  or  seeking  to 
become  associated  with  sudi  transfer 
agent 

(b)  In  addition  to  the  issuance  of 
disdplinary  orders  after  opportunify  for 
hearing,  the  Comptroller  or  the 
Comptroltar's  delegate  may  issue  and 
serve  any  notices  and  temporary  or 
permanent  cease-and-desist  ordsrs  and 
take  any  actions  that  are  authorized  by 
section  8  of  the  Federal  Deposit 
Insurance  Act  (12  U.S.C  1818),  sections 
15B(c)(5).  15qcX2)(B),  and  17A(dX2)  of 
the  Exdiange  Act  and  other  sulqiarts  of 
dUs  part  against  tlie  foUowing: 

(1)  The  parties  listed  in  paragraph  (a) 
of  diis  section;  and 

(2)  A  bank  which  is  a  dearing  agency. 

(c)  Notwithstanding  the  provisioru  of 
1 1943,  proceedings  commenced 
pursuant  to  this  subpart  shall  be 
bistituted  on  a  public  basis,  unless 
otherwise  ordered  by  die  Comptroller. 
Nothing  hi  this  part  impairs  the  powers 
conferred  on  the  Comptroller  by  other 
provisions  of  Lsw. 

Proceedings  ere  commenced  by 
service  of  a  notice  of  charges  on  s  beidc 
or  assodated  person.  The  notice  shall 
indicate  the  type  of  disdplinary  action 
being  contemplated  and  the  grounds 
therefor,  and  shall  fix  a  date,  time  and 
place  for  hearing.  The  heering  shall  be 
set  for  B  date  at  least  30  days  after 
service  of  die  notice.  A  perty  served 
widi  B  notice  of  diarges  may  file  an 
answer  es  prescribed  hi  1 19.10  Any 
parfy  ivho  lails  to  appear  at  a  hearing 
personaUy  or  by  a  duly  authorized 
representative  shall  be  deemed  to  have 
consented  to  the  issuance  of  a 
disdfdinary  order. 


1 18Ll1t 

(s)  In  the  event  of  consent  or  if  on  the 
record  filed  by  the  presiding  officer,  the 
CompbvUer  finds  that  any  ad  or 
omission  or  violation  specified  in  the 
notice  of  charges  has  been  established, 
die  Comptroller  or  die  CompbtiUer's 
delegate  mey  serve  on  die  bank  or 
persons  coBcenied  a  disdplinary  order. 
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•spravldtdlB  llw  Bxcbange  Act.  Tm 


(1)  Censure,  limit  tlw  actiritin. 
functioM  or  oparation.  or  MMpand  or 
tevoke  tfiere^stratloa  of  ■  bnk  wfaidi 
is  a  mnnidpol  focaritieo  doakr: 

(2)  Ceaaore,  Mopoad  or  bar  any 
person  associated  or  seeldag  to  become 
assodalad  with  a  mankipol  secnrities 
dealer 

(3)  Censure,  limit  die  activitiea. 
functions  or  operatkBS,  or  saspotid  or 
bar  a  bank  wUch  is  a  govemment 
secniitiea  broker  or  dealer. 

(4)  Ceasare.  limit  the  activities, 
functions  or  operations,  or  suspend  or 
ba»any  penon  associated  with  a 
government  securities  broker  or  dealer. 

(5)  Deny  registration  to.  limit  the 
activities,  functions,  or  operations  or 
suspend  or  revoke  tfie  registration  of  a 
baidi  wfaidi  is  a  transfer  agent;  or 

(6)  Censure  or  limit  die  activities  or 
functions,  or  suspend  or  bar.  any  person 
associated  or  seddng  to  become 
asaodatad  with  a  transfer  agent 

(b)  A  asdpHnaiy  order  is  effective 
when  served  on  the  party  or  parties 
involved  and  remains  effective  and 
enforceable  until  it  is  stayed,  modified, 
terminated,  or  set  aside  by  action  of  the 
Cowpliouer  or  a  reviewing  couii. 


M^^§9m 


induding  an  explanation  of  why  an 
exemption  would  not  be  inconsistent 
with  the  public  intereet  or  the  protection 
of  investois.  Hie  Securities  and 
Corporate  Practicea  Division  shaO 
inform  tha  applicant  in  writing  whether 
a  hearing  wiO  be  held  to  consider  the 
matter. 

lltLiat   llsnspanrHaaci 

Upon  being  informed  that  an 
application  will  be  considered  at  a 
hearing,  die  applicant  shall  publish  a 
notice  one  time  in  a  newspaper  of 
general  circulation  in  the  community 
where  the  issuer's  main  office  is  located. 
The  notice  must  state:  (a)  The  name  and 
title  of  any  individual  qiplicants:  (b)  the 
type  of  exemption  sou^t:  (c)  the  bet 
that  a  hearing  will  be  held:  and  (d)  a 
statement  that  interested  persons  may 
submit  to  the  Securities  and  Corporate 
Practices  Division,  Office  of  the 
Comptroller  of  the  Currency. 
Washington.  DC  20Zia  within  30  days 
from  die  date  of  the  newspaper  notice, 
written  comments  concerning  the 
applicatiiHi  and  a  written  request  for  an 
opportunity  to  be  heard.  The  applicant 
shall  promptly  furnish  a  copy  of  the 
notice  to  the  Securities  and  Corporate 
Practices  Division,  and  to  bank 
shareholders. 


%n,tm 

The  rales  in  Ifais  subpart  apply  to 
informal  hearings  that  may  be  held  by 
die  Cooptroller  to  determine  whether. 
pursMBl  to  aadmrity  la  sectioas  12  (h) 
and  (i)af  tha  Securities  Exchai^  Ad  of 
1834  ("Bxcfaanga  Adl.  15  U5.C  7a/(h) 
and  (I),  to  exempt  ia  whole  or  in  part  an 
issuer  or  a  dass  of  issuen  from  me 
proviskms  of  sedion  12(g).  or  from 
section  13  or  14  of  die  Exchange  Act  15 
U.S.C  TSilg),  78m  or  78n.  or  whether  to 
exempt  from  section  16  of  the  Exdiange 
Ad.  15  U&C  78p.  any  ofiBcer.  director, 
or  benefidd  owner  of  securities  of  an 
issuer.  The  only  issaen  covered  by  this 
subpart  are  banks  whose  securities  are 
registered  pursuant  to  section  12(g)  of 
die  Exdbai^  Ad.  IS  U.S.C  78/(g).  The 
Comptroller  may  derw  an  application  for 
exeinption  without  a  hearing. 


|1tLl21 

An  issuer  or  an  individual  (officer, 
directoi  or  shareholder)  may  submit  a 
written  appHcation  for  an  exemption 
order  to  me  Secnrities  and  CorpDrato 
Practices  DhrisioB.  Office  of  die 
Comptroller  of  the  Currency. 
Washington.  DC  20219.  The  appHcatioa 
most  specify  the  type  of  exemption 
siimpil  and  the  reasons  therefor. 


imits 

(a)  Conduct  of  proceeding.  The 
adjadicative  provisions  of  the 
Administrative  Procedure  Ad  (5  VSC 
554-657).  formal  rules  of  evidence  and 
subpart  E  of  dds  part  do  not  apply  to 
hearings  conducted  under  this  subpart 

(b)  Notice  of  hearing.  Following  the 
comment  period,  the  Comptroller  shall 
send  a  notice  whidi  fixes  a  date,  time 
and  place  for  hearing  to  each  applicant 
and  to  any  person  who  has  requested  an 
opportunity  to  be  heard. 

(c)  Preeiding  t^ficer.  The  Comptroller 
shall  designate  a  preaiding  officer  to 
condad  die  hearing.  Tha  presiding 
officer  shall  determine  all  procedural 
questions  not  governed  by  this  subpart 
and  may  limit  the  number  of  witnesses 
and  impoae  time  and  presentation 
limitations  as  are  de«aed  reasonable. 
At  the  coiKdusion  of  the  informal 
hearing,  the  presiding  officer  shall  issue 
an  tadtlal  dedsion  to  the  Comptroller  as 
to  whether  the  exemption  shmdd  issue. 
The  decision  shall  indude  a  summary  of 
the  facts  and  arguments  of  the  parties. 

(d)  Attendance.  Hie  applicant  and  any 
person  who  has  requested  an 
opportunity  to  be  heard  may  attend  the 
hearing,  with  or  without  counsel  Hie 
hearing  shall  be  open  to  the  public.  In 
adifition.  the  applicant  and  any  other 
hearing  participant  may  introduce  oral 


testtmony  through  such  witnesses  as  the 
presiding  officer  diall  permit 

(e)  Order  of  presentation.  (1)  The 
applicant  may  present  an  opening 
sUtemeat  of  a  length  decided  by  Uie 
presiding  ofiBcer.  Then  eadi  of  die 
hearing  partidpants.  or  one  among  them 
selected  with  die  approval  of  tha 
presiding  officer,  may  present  an 
opening  statement  The  opening 
statement  shovld  summarise  concisely 
what  die  applicant  and  eadi  partldpant 
intends  to  show. 

(2)  The  applicant  shall  have  an 
opportunity  to  make  an  oral 
presentation  of  fads  and  materials  or 
submit  written  materiab  for  the  record. 
One  or  more  of  the  hearing  participants 
may  make  an  oral  presentation  or  a 
written  submission. 

(3)  After  the  above  presentations,  the 
applicant  followed  by  one  or  mora  of 
the  hearing  partidpants.  may  make 
concise  summary  statements  reviewing 
their  position. 

(f)  Witneesee.  The  obtaining  and  use 
of  witnesses  is  the  responsibility  of  the 
parties  afforded  the  hearing.  All ., 
witnesses  shall  be  present  on  dieir  own 
volition,  but  any  person  appearing  as  a 
witness  may  be  questioneid  by  each 
applicant  any  hearing  partidpant  and 
the  presiding  officer.  Witnesses  shall  be 
swora  unless  odierwise  direded  by  the 
presiding  officer. 

(g)  Evidence.  The  presiding  officer 
may  exdude  data  or  materials  deemed 
to  be  improper  or  irrelevant  Formal 
rales  of  evidence  do  not  apply. 
Documentary  material  must  be  of  a  size 
consistent  wldi  ease  of  handling  and 
filing.  The  presiding  officer  may 
determine  the  number  of  copies  diet 
must  be  furnished  for  purposes  of  the 
hearing. 

(h)  TiranMcripL  A  transcript  of  each 
prooBeding  arill  be  arranged  by  the 
OCC  with  all  ejqpenses.  induding  die 
furnishing  of  a  copy  to  the  presiding 
officer,  being  borne  by  die  eppUcant 


|l«kU4   Dodaienolthei 

Following  die  conduskm  of  die 
hearing  and  the  submissioa  of  die  record 
and  the  presiding  officer's  initial 
decision  to  the  Comptroller  for  dedsion. 
die  Comptroller  or  die  Comptroller's 
delegate  shall  notify  die  eppUcant  and 
all  iwrsoos  who  have  so  requeded  bi 
writing  of  the  final  disposition  of  the 
application.  Exemptions  granted  shall  be 
in  the  form  of  an  order  which  shall 
specify  the  type  of  exemption  granted 
and  Its  terms  and  conditions. 


Ilt.136 

This  subpart  and  1 19J(b)  apply  to 
formal  investigatf  ooa  initiated  by  order 
of  the  Comptroller  or  die  Comptroller's 
delegate  and  pertain  to  the  exerdse  of 
powen  spedfled  in  12  U.S.C  481. 
1818(n)  and  1820(c)L  and  section  21  of  the 
Securities  Exchutge  Ad  of  1934. 15 
U.S.C  78u.  This  subpart  does  not  restrtet 
or  in  any  way  affect  the  authorify  of  the 
Comptroller  to  conduct  examinations 
into  the  affairs  or  ownerahip  of  baidcs 
and  their  affdiates. 

f  1sii31    ComlosnlWRy  of  tonad 


Information  or  dodimente  obteined  in 
the  course  of  a  formal  investigation  are 
confidential  and  shall  be  disclosed  only 
in  accordance  with  the  providons  of 
pail  4  of  this  chapter. 

119.132   Order  to  conduct  a  fonnd 


A  formal  investigation  begins  with  the 
issuance  of  an  order  signed  by  the 
Comptroller  or  the  Comptroller's 
delegate.  The  order  shall  designate  the 
person  or  persons  who  will  cmidud  the 
investigation.  Such  persons'^sre 
authorized,  among  odier  things,  to  issue 
subpoenas  duces  tecum,  to  administer 
oaths,  and  receive  affirmatitms  as  to  any 
matter  under  investigation  by  the 
Comptroller.  Upon  application  and  for 
good  cause  shown,  the  Comptroller  may 
limit  modify,  or  withdraw  the  order  at 
any  stage  of  the  proceedings. 

119.138   WgNaolaMnsesss. 

(a)  Any  person  vriio  is  compelled  or 
requested  to  furnish  testimony, 
documentary  evidence,  or  otW 
biformation  with  respect  to  any  matter 
under  formal  investigation  shall,  on 
request  be  shown  the  order  initiating 
the  investigation. 

(b)  Any  person  who,  in  a  formd 
investigation,  is  compelled  to  sppear 
and  testify,  or  who  appean  and  testifies 
by  request  or  permission  of  the 
Comptroller,  may  be  accompanied, 
represented,  and  advised  by  counsel 
The  right  to  be  accompanied, 
represented,  and  advised  by  counsel 
shall  mean  the  right  of  a  person 
testifying  to  have  aa  attorney  present  at 
all  times  while  testUying  and  to  have  die 
attorney  (1)  advisa  the  person  before, 
during  and  after  tha  condusloa  of 
testimony,  (2)  question  the  person 
briefly  at  the  concbdon  of  testimony  to 
clarify  any  of  the  aaswera  given,  and  (3) 
make  summary  notes  daring  the 
testimony  solefy  for  die  use  of  die 
person. 


(c)  Any  perMB  adio  has  given  or  ffffl 
give  testtmony  and  ooonad  representing 
die  person  may  be  txdaded  boai  Um 
taktogofteednKmyofany  other  witness. 

(d)  Any  person  who  is  ooaqwHed  to 
give  testimony  is  entitled  to  inqied  any 
transcript  diet  has  been  made  oif  die 
testimony  bvt  may  not  obtain  a  copy  if 
the  Comptroller's  repreeentatives 
conducting  die  proceedings  have  cause 
to  believe  that  the  contente  should  not 
be  disclosed  pending  completioo  of  the 
Investigation. 

(e)  Any  designated  representetive 
conducting  an  investigative  proceeding 
shaU  report  to  the  Comptrolter  any 
instances  where  a  person  hss  been 
guilfy  of  dilatory,  obstnictionid  or 
insubordinate  condud  during  the  course 
of  the  proceeding  or  any  othOT  instance 
involving  a  violation  of  this  part  The 
Comptroller  may  take  such  action  as  the 
circumstances  warrant  induding 
exdusion  of  the  offending  individnd  or 
individuals  from  partidpation  in  the 
proceedings. 

119.134   tsrstee  of  sabpesna  and 

payiaeni  of  wfaieee  fsea. 

A  subpoena  may  be  servied  on  the 
person  named  therein,  or  such  person's 
attorney,  by  personal  service  or  certified 
mail.  A  witness  who  is  subpoenaed 
shall  be  peid  the  same  expenses  in  the 
same  manner  as  are  pdd  witnesses  in 
die  district  courto  of  die  United  Stetes. 
The  expenses  need  not  be  tendered  at 
the  time  a  subpoena  is  served. 


OCC:  Slandarda  of  Conduel 

119.149  ieapa. 

This  subpart  contains  rules  relating  to 
parties  and  representetional  practice 
before  the  OCC  These  niks  indude  the 
impodtion  of  sanctions  by  the  prodding 
officer  or  the  Conqitroller  againd  parties 
or  their  counsd  who  tail  to  oompfy  with 
the  aniUcable  statutory  requlremente  of 
this  part  or  an  applicable  order.  They 
also  cover  dlsdplinary  sanctions 
censure,  suspendoo  or  debarment— for 
faidividuals  adw  appear  before  the  OCC 
in  a  representational  capadfy.  Thla 
representation  indudes.  but  is  not 
limited  to.  the  practice  of  ettonieys  and 
accountants.  Employees  of  dw  OCC  are 
not  subiect  to  subpart  O  disciplinary 
proceedings.  The  subpart  seto  fordi  the 
grounds  for  censure.  sospensioB  or 
debarment  from  pradloe  before  the 
OCC  and  rales  rdating  to  die  tadtiatioB 
and  ooodud  of  suqiensloo  or  deberment 
profeedlngs 


II81M1 

M  aAaMdniM  pMooa«a». 

(a)  CmtuvJ  nde.  Apprapriala 


saactloas  may  be  Impoesd  \ 
party  or  persoa  roprescnting  a  party  has 
idled  to  ooovfy  artth  aa  appUnUe 
statute,  regabtlaa.  or  order,  and  that 
fslhire  to  oonply  (1)  oooetttatas 
contemptuous  coodad;  (2)  amtetlany 
injures  or  fntadkaa  anotlier  party  fai 
terms  of  sobstantive  injury,  luuiiilug 
additiond  expenses  induding  atto(My*e 
fees,  prefudtdd  dday.  or  otibarwioa;  (8) 
Is  a  dear  and  nnexcased  vlolatloa  of  an 
apfdicable  statote,  regulation,  or  order; 
or  (4)  unduly  delays  me  prorasding 

(b)  Sanctione.  Sanctions  which  may 
be  impoeed  indude  any  one  or  mora  of 
the  following:  (1)  issuing  an  order 
against  the  perty:  (2)  refecting  or  striking 
any  testimony  or  doaimentaiy  oddonoe 
ofihrsd.  or  other  papen  filed,  by  the 
party;  (3)  prediMting  the  party  from 
contesting  specific  issues  or  findings;  (4) 
preduding  tlie  party  from  offering 
certain  evidence  or  from  diallenging  or 
contestiag  certain  evidence  offered  by 
enother  party;  (5)  preduding  the  perty 
from  maldng  a  late  filing  or  ooodiiUooing 
a  late  filing  on  any  terms  that  are  Just 
and  (6)  assessing  reesonable  expenaea. 
induding  attorney's  fees.  Incurred  by 
any  other  parfy  as  a  reeuh  of  the 
improper  ection  or  failura  to  act 

(c)  Procedure  for  impoeJtion  of 
eanctione.  (1)  Upon  die  motion  of  eny 
parfy,  or  on  his  (R-  her  own  motloa.  the 
preddtaig  officer  may  impoae  sendloas 
in  accordance  with  this  section.  The 
prodding  officer  diall  subodt  to  the 
Qnnptroller  for  find  rehng  any  sandioa 
entering  a  find  order  that  detwadnas 
die  case  on  die  merits.  (2)  No  sanction, 
odier  dian  refusd  to  accept  late  fUtags. 
audiorlaed  by  dds  section  shall  be 
imposed  withod  prior  notice  to  all 
parties  and  an  opportndfy  for  any  party 
against  whom  sanctions  would  be 
hnpoeed  to  be  heard.  Such  opportndfy 
to  be  heard  may  be  on  each  aotioe,  and 
the  reaponse  may  be  la  each  ffona,  as  tha 
prsslding  officer  directs.  The 
opportudfy  to  be  heard  aiay  be  Madted 
to  an  opportudfy  to  respond  oraify 
immadtatefy  after  die  ad  or  inadlon 
covered  by  dds  section  is  noted  by  the 
presiding  officer.  (3)  Raoueste  for  dM 
impoelttoB  of  sanctions  by  aay  parfy, 
and  die  bapodttoB  of  sanctiooa.  shaO  ba 
subjed  to  farterloarto^r  review  pursuant 
to  1 19.18  in  die  same  mannar  as  any 
other  ruling  by  dM  preelding  oAoer. 

(d)  S^dANi  jwf  cxcAm/v*.  Nolhinc  In 
dds  section  shall  be  read  as  predadlng 
die  prodding  officer  or  dw  Cemptiollsr 
froai  taUag  any  odMT  adloo.  or 
imposing  aay  restrldloB  or  I 
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autheciMdby 
regulation. 


applkabtestahiteor 


flw  Conplfolhr  aiay  censure  an 
indivklDal  or  saapend  or  det>ar  such 
individual  from  practice  before  the  OOC 
if  lie  or  she  (a)  is  incoaqwtent  in 
reprseentins  a  cBenf  s  tiglits  or  interest 
in  a  siga'ficant  natter  before  theOOCS 
or  (t^engsgw.  or  has  engaged,  tn 
dbieputabie  cuiiuuct.  or  (c)  refuses  to 
conply  frith  Am  rales  and  regulations  hi 
this  parts  or  (d)  wHh  intent  to  defraud  in 
any  Banner,  wfflrafly  and  knowin^y 
deceivaSi  ssisleads.  or  liuealens  any 
cheat  or  praigacttva  dtant  The 
snsgeaata  ar  dsbMMBi  of  n 
individual  ihal  ba  hMalBd  Oidy  upon  a 
finding  by  Iha  CMaptnller  dMt  the  baste 
for  the  disdpifaianr  action  b  safBden^ 


As  used  iB  li  ttiMO-UilSl.  the 
fottowiag  tana  shall  have  the  meaning 

I  the  content 


WmPkuettctbtfim  the  OCC 
indadaa  aag  ■attses  connected  with 
liiiUMlaHi—tBthaOCCoraiyofits 
(rfBcon  or  aBgloyoes  relatiag  to  a 
client's  righted  pririkges  or  labilities 
under  laws  or  ngalalions  adndnisterad 
by  die OGC.  SaAMtten  incfaide.  bm 
are  not  Baritadtot  the  preparation  of  any 
statasMat,  opinkai  or  odMr  paper  or 
rtnruBMat  by  an  attorney,  accountant,  or 
other  liwnssd  profsasioniil  «4ikh  is 
filed  arilk  or  sabarittsd  tOw  die  OCC  on 


iBkorin 
coonactioa  arith.  any  ^plication, 
notifiortioa.  report  or  dooDBant;  the 
reprasaatattea  of  a  penoB  at 
ccnfereacesk  hearings  and  meetings;  and 
the  tranaaction  of  odier  business  before 
the  OGC  on  behalf  of  anodier  person. 

(2)  Aoctica  Ai!^  the  OCC  does  not 
indado  aaak  prspared  for  a  baak  solely 
at  its  nqaaot  far  aaa  in  the  ofdinaiy 
coana  of  its  basiness. 

(b)  Attorney  aieans  any  iadividual 
wno  M  a  aHnHMr  IB  goon  siantang  ot  me 
bar  of  tha  UiMt  ooart  of  any  state. 

die  District  afCoh^bia. 

(c)  Aoooanianf  BMans  any  iadividaal 
adio  ia  didy  qaahflad  to  practice  as  a 
certified  pafattc  aocoontant  or  a  pabbc 
■rcnantaat  in  any  state,  possession, 
territory,  conauuuweahh.  or  die  Distfict 
ofColaadiia. 


i1ti144 

(a)  AUanMysL  Aay  attorney  who  is 
qualified  to  practice  «s  an  attorney  and 
is  not  cunendy  ander  saepenrion  or 


debaoMnt  parsuant  to  this  subpart  may 
pradiGa  beCon  die  OOC 

(b)  Accoaalonta.  Any  aoooantant  who 
is  qualified  to  practice  as  a  certified 
pubUc  aoooonlant  or  public  accountant 
and  is  not  currently  under  su^iension  or 
debament  by  the  OCC  may  practice 
before  die  OCC 


Incompetence  in  die  representatian  of 
a  cnenfs  ri^^ts  ana  interests  in  a 
significant  matter  before  the  OCC  is 
grounds  for  suspension  or  debarawnL 
The  term  Incoaipetenoe'*  encompasses 
condnct  that  reflects  a  lack  of  die 
knowledge,  jadpaent  and  skfll  dmt  a 


reasonably  be  expected  to  axarciae  in 
adeipMtdy  reprsaiiBtinB  die  rights  and 
faitatasts  (rf  a  client  Suf^  con^wt 
inchides.  but  is  not  limited  to: 

(a)  Handiii«  a  matter  adiich  die 
individual  kncavs  or  should  know  that 
he  or  she  is  aot  ooaqieteBt  to  handle, 
widiout  associating  with  a  professional 
uriio  is  competent  to  handle  such  matter. 

(b)  Handling  a  matter  without 
adequate  preparation  under  the 
drcamstances. 

(c)  Neglect  in  a  matter  entrusted  to 
him  or  her. 


imiai 

Disreputable  conduct  for  which  an 
individual  may  be  censured,  debarred  or 
suspended  from  practice  before  the  OCC 
includes,  but  is  not  Umtted  to: 

(a)  WiUfidly  violating  or  willfuUy 
aiding  and  abettim  the  violation  of  any 
provision  of  tlM  Federal  banking  laws  or 
the  rules  and  regulations  thereunder  or 
conviction  <^  any  offense  involving 
dishonesty  or  breach  of  trust 

-(b)  Knowingly  giving  falae  or 
misleading  inforaiation.  or  partidpating 
hi  any  aray  in  the  giving  of  false 
information  to  the  OOC  or  any  officer  or 
employee  thereof,  or  to  any  tribunal 
aunorized  to  pass  upon  matten 
mnwniniatm^mn  \jy  tfao  OOC  in  Connection 
arith  any  amtter  pendhig  or  likely  to  be 
pending  lierore  it  Tne  teni 
"infufSMtioB'*  Inchides  facts  or  other 
statements  contained  in  testimony, 
finsnrisi  statements,  applications  for 
enrothnent  affidavits,  declarations,  or 
any  other  document  or  arritten  or  oral 
statement 

(c)  Dhacdy  or  indirectly  atteaipting  to 
inftosnca.  or  oltsring  or  ay  as  lag  to 
attempt  to  faAmnoe.  dM  olBdal  actioa 
of  aay  oiBcer  or  eaaployaa  of  the  OOC 
by  die  asa  of  tesata.  falsa  accusations, 
duress  or  ooerdoibby  die  oner  of  any 
ipedal  iadaoeaieat  or  pnnnioe  of 
artvantags  cr  by  the  bestowing  of  any 
gift,  favor,  or  tldng  of  value. 


(d)Diabaiawat  or  saspension  front 
practice  as  an  attorney,  or  debaraient  or 
suspension  bom  practice  as  a  certffied 
public  accountant  or  public  accountant 
by  any  didy  constituted  authori^  of  any 
state,  possession,  coaunonwreahh.  or  the 
Distrid  of  Columbia  for  the  conviction 
of  a  felony  or  misdemeanor  involving 
moral  turpitude  in  matten  rdating  to  the 
supervisory  responsibilities  of  the  OCC 
where  the  conviction  has  not  been 
reversed  on  ^ipeaL 

(e)  Knoarin^  aiding  or  abetting 
another  indtvkiaal  to  practice  befora  the 
OCC  during  diet  individual's  period  of 
suspension,  debarment  or  ineligibility. 

(f)  Contemptuous  condud  in 
connection  with  practice  before  the 
OOC  and  knowingly  making  false 
accuaatiaas  and  statemeats.  or 
drcabting  or  publishing  maUdous  or 
libelous  aiatter. 

(g)  Suqmision  or  debanMnt  from 
practice  before  the  Board  of  Governon 
of  the  Federal  Reserve  System,  the 
Federal  Deposit  Insurance  Corporation, 
the  Office  nf  Thrift  Supervision,  the 
Securities  and  Exchange  Commission, 
the  Commodity  FMnres  Trading 
Commissioa.  or  any  other  Federal 
agency  based  on  matten  relating  to  the 
supervisory  responsibilities  of  tha  OOC 

(h)  WiUfrd  violation  of  any  of  die 
regulations  contained  in  this  part 

|1t.147 


(a)  Recent  of  iafdnnatkm.  An 
indtvidaaL  indiaHng  any  employee  of 
die  OCC  who  has  leason  to  believe  diat 
an  individual  practicing  befora  the  OCC 
in  a  representative  capacity  has  engaged 
in  any  condud  dwt  woald  aerve  as  a 
basis  for  censara.  saspension  or 
debarment  aader  i  19.142.  may  make  a 
report  dMTsof  and  forward  U  to  die  OCC 
or  to  sadi  parson  as  aiay  be  ddegeted 
responsibiltty  for  socfa  matten  by  the 
Comptroller. 

(b)  Ceiuun  wiAoidfonoai 
proceeibtg.  Upon  raodpt  of  information 
reganhiv  an  taidividaal's  qaalificatioa  ta 
practice  before  die  OCC  die 
Comptrollar  or  the  Comptrotter's 
delegate  any,  after  giviag  the  faalividual 
notice  and  opportunity  to  respond, 
censure  such  individaaL 

(c)  Inatitutkm  of  formal  dtadpiiaarf 
prooaatfatgWhsn  die  Comptroller  or    . 
dm  Comp^oOsi's  delegate  has  reason  to 
believe  that  any  halividaal  who 
practices  bafara  dm  OCC  tai  a 
representativa  capadly  has  engaged  hi 
condad  diat  aroald  aarva  as  a  basis  for 
rmwrt.  t  at|nmT*'~  *-  '*-»»»"—■*•  mMtf 
1 19.142.  dm  CoavtroUsr  or  dw 
ComptroHor's  lisisgsta  amy,  after  giviag 
the  individual  notice  and  opportunity  to  . 


U 


respond,  institute  a  formal  disdplinary 
proceeding  agaiiut  such  individual.  The 
proceeding  will  be  conducted  pursuant 
to  1 19.149  and  initiated  by  a  cpmplaint 
whidi  names  the  iadividual  as  a 
respondent  and  is  signed  by  the 
Comptroller  or  the  C^ptroUer's 
delegate.  Except  in  cases  of  arillfulness. 
or  when  time,  the  nature  of  the 
proceeding,  or  the  public  interest  do  not 
permit  a  proceeding  under  this  section 
shall  not  be  iiutitoted  until  the 
respondent  has  been  informed,  in 
arriting.  of  the  fads  or  condud  which 
ararrant  institution  of  a  proceeding  and 
the  respondent  has  been  accorded  the 
opportunity  to  comply  with  aU  lawful 
requirements  or  taae  a^tever  action 
may  be  necessary  to  remedy  the  condud 
diet  is  die  basis  lor  die  initiation  (d  die 
proceeding.  I 

(a)  General.  This  CompfroDer  or  the 
Comptroller's  delegate  may  confer  with 
a  propoeed  respondent  concerning 
allegations  of  misoondud  or  other 
grounds  for  censure,  debarment  or 
suspension,  regardless  of  whether  a 
proceeding  for  debarment  or  suspension 
has  been  tastiti^ted.  If  a  corderence 
results  in  a  stipulirtion  in  connection 
arith  a  proceeding  in  which  the 
individual  is  the  respondent  the 
stipulation  may  be  entered  in  the  record 
at  the  request  of  either  party  to  the 
proceeding. 

(b)  Retignation  or  voluntary 
suspension.  In  order  to  avoid  the 
institution  of,  or  a  dedsion  in,  a 
debarment  or  stupension  proceeding,  a 
person  who  practices  before  the  OCC 
may  consent  to  suspension  tnm 
practice.  At  the  discretion  of  the 


Comptroller  or  the  Comptroller's 
delegate,  the  individual  may  be 
sunended  or  debarred  hi  accordance 
arith  the  consent  offered. 


119.149 

Any  hearing  held  under  subpart  O 
shall  be  held  before  a  presidii^  officer 
who  is  an  administrative  law  judge 
pursuant  to  procedures  set  forth  in 
subparts  E,  F  and  G  of  this  part  The 
Comptroller  or  the  Comptroller's 
delegate  shall  appoint  a  person  to 
represent  the  OCC  in  the  hearing.  Any 
person  having  prior  involvement  in  the 
matter  a^di  is  the  basis  for  the 
suspension  or  debarment  proceeding 
shall  be  disqualified  from  representing 
the  OCC  in  die  hearing.  The  hearing 
shaU  be  dosed  to  the  public  unless  the 
Comptroller  on  his  or  her  own  hiitiative. 
or  on  the  request  of  a  party,  otherwise 
directs.  The  presiding  officer  shaU  issue 
an  hiitial  decision  to  the  Comptroller 
who  shall  issue  die  final  decision  and 
order.  The  Comptroller  may  censurs. 
debar  or  suspend  an  individual,  or  Udus 
such  other  disdplinary  action  as  the 
Comptroller  de«ns  appropriate. 

t19.1«9   gf»ecteliHigiwriaii<itsnaiwt 

(a)  Debament  If  die  final  order 
against  die  respondent  is  for  debarment 
die  taidividual  arill  not  thereafter  be 
permitted  to  practice  before  the  OOC 
uidess  otherarise  permitted  to  do  so  by 
the  Comptroller. 

(b)  Siupension.  If  the  final  order 
against  the  respondent  is  for  suqiension. 
this  individual  will  not  thereafter  be 
permitted  to  practice  befora  the  OCC 
during  the  period  of  suspension. 

(c)  Censure.  If  the  final  order  against 
the  respondent  is  for  censure,  the 


Individual  may  be  permitted  to  pracdca 
befora  die  OCC  bat  sudi  individuaTs 
fotura  raprssentations  may  be  subjed  to 
conditions  designed  to  promote  high 
standards  of  condoct  If  a  written  lettar 
of  censara  is  issued,  a  copy  arill  be 
maintafaied  fai  die  OOCs  files, 
(d)  N<aice  of  debament  or 
suspension.  Upon  the  issuance  of  a  final 
order  for  suspension  or  debarment  the 
Comptroller  or  the  Comptroller's 
delegate  shallgive  notice  of  die  order  to 
appropriate  omoen  and  employees  of 
the  OOC  and  to  interested  departments 
and  agndas  (d  dw  Federal 
Government  The  Comptroller  or  die 
Comptroller's  delegate  shall  alao  give 
notice  to  the  apprqalate  authorities  of 
die  State  in  arfakdi  any  debarred  or 
suqianded  taalividnal  is  or  was  licensed 
to  practice. 

At  die  expiration  of  a  period  of  time 
designated  hi  the  order  of  debarment 
the  Comptroller  may  entertain  a  petition 
for  refaistatement  from  any  person 
debarred  from  practice  bdPora  die  OOC 
The  Comptroller  shall  grant 
refaistatement  only  if  die  Conqitroller  to 
satisfied  diet  die  petitioner  to  Ukely  to 
ad  bi  aocordance  aridi  die  regulations  fai 
thto  part  and  that  granting 
refaistatement  would  not  be  contndry  to 
die  pubbc  biterest  Any  request  for 
refaisUtement  shaU  be  Umitad  to  anlttOB 
submissions  unless  the  Comptroller,  tai 
hto  or  her  discretion,  affords  the 
petitioner  a  hearing. 

Dit«l:  March  9a  190a 
RahertLCairiw. 
Comptroller  of  the  Cumncy. 
(FR  Do&  n-TTM  FItod  4-ft-aik  MS  ami 
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DEPARTMENT  OF  TRANSPORTATION 


14CPRPart71 

(AbipM*  OodMlllOL  M-AWA-ISl 


propoMQ  Mm  111011  or  HNUMcago 
TsfRiinsI  Control  Aras;  Mkiolo 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACTMNt  Notice  of  proposed  rulemaking. 


:  This  notice  proposes  to  alter 
the  Chicago.  IL,  Terminal  Control  Area 
(TCA).  This  proposal  would  raise  the 
upper  limits  of  the  TCA  to  10.000  feet 
mean  sea  level  (MSL)  to  enable  air 
traffic  control  (ATC)  to  provide  terminal 
ATC  service  to  arriving  and  departing 
turbojet  aircraft  in  a  TCA  environment 
throughout  transition  to  and  from  the  en 
route  structure.  Additionally,  this 
proposal  would  extend  the  lateral  limits 
of  the  TCA  to  25  nautical  miles  to  the 
south  in  OTder  to  provide  an  area 
wherein  ATC  can  enhance  ATC  service 
to  Chicago  Midway  Aiipmt  This 
proposal  redefines  sevml  existing 
subareas,  which  would  enhance  air 
traffic  procedures,  and  releases  present 
TCA  airspace  not  required  for  use  by 
ATC 

OATO:  Comments  must  be  received  on 
or  before  June  6, 1990. 
AOONUCtt  Send  comments  on  the 
proposal  in  triplicate  to:  Federal 
Aviation  Administration,  Office  of  the 
Chief  Counsel  Attention:  Rules  Docket 
(AGC-10),.Airspace  Docket  No.  89- 
AWA-13. 800  Independence  Avenue 
SW.,  Washington.  DC  20601. 

The  official  dodcet  may  be  examined 
in  the  Rules  Docket,  weekdays,  except 
Federal  holidays,  between  8:30  a  jn.  and 
5  pan.  The  FAA  Rules  Docket  is  located 
in  die  Office  of  the  Chief  Counsel  room 
916. 800  Independence  Avenue  SW., 
Washington.  DC 

An  infonnal  docket  may  also  be 
examined  during  normal  bu^ess  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


ITMN  OONTACTt 
Jesse  E  Bogan,  ]t^  Airspace  Bnndi 
(ATO-2W).  Airspace-Rules  and 
Aeronautiul  Information  Division.  Air 
Traffic  Operations  Service.  Federal 
Aviation  Administratioa.  800 
Independence  Avenue  SW., 
Wadiington.  DC  20601:  telephone:  (202) 
287-0253. 


Interested  parties  are  invited  to 
partidpatt  in  this  proposed  rulemaking 


by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
suppcMiing  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical,  economic, 
environmental,  and  energy  aspects  of 
the  proposal  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Ainpace  Docket  No.  89- 
AWA-13."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  speciHed  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  li^t  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  fOT 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabUityofNPRM's 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NFRM) 
by  submitting  a  request  to  the  Federal 
Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue  SW.,  Washington.  DC  20691.  or 
by  calling  (202)  287-3484. 
Communications  must  identify  the 
notice  number  of  this  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^s  should  also 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 

Ralatad  Rulemaking  Actiooa 

On  May  21, 197a  the  FAA  published 
Federal  Aviation  Regulation  (FAR) 
Amendment  91-78  (35  FR  7782)  which 
enabled  the  establishment  of  TCA's.  On 
October  14, 1988.  the  FAA  published  a 
final  rule  which  revised  the 
classification  and  pilot/equipment 
requirements  for  conducting  operations 
in  a  TCA  (53  FR  40318).  Spedflcally.  the 
rule:  (a)  Establishes  a  single-class  TCA: 
(b)  requires  the  pilot-in-command  of  a 
dvil  aircraft  operating  writhin  a  TCA  to 
hold  at  least  a  private  pilot  certificate, 
except  for  a  student  pilot  who  has 


received  certain  documented  training; 
and  (c)  eliminates  the  helicopter 
exception  from  the  minimum 
navigational  equipment  requirement. 

On  February  3. 1987,  Uie  FAA 
published  a  final  rule  which  established 
requirements  pertaining  to  the  use. 
installation,  inspection,  and  testing  of 
Air  Traffic  Control  Radar  Beacon 
System  (ATCRBS)  and  Mode  S 
transpondera  in  U.S.  registered  dvil 
aircraft  (53  FR  3380).  The  rule  adopted 
continues  to  require  a  transponder  for 
operation  in  each  TCA. 

The  FAA  published  a  final  rule  on 
June  21. 1988,  which  requires  Mode  C 
equipment  when  operating  within  30 
miles  of  any  designated  TCA-primary 
airport  from  the  surface  up  to  10,000  feet 
MSL.  except  for  operations  by  certain 
aircraft  types  spedfically  excluded  (53 
FR  23356). 

Background 

The  TCA  program  was  developed  to 
reduce  the  midair  collision  potential  in 
the  congested  airspace  surrounding 
airports  with  high  density  air  traffic  by 
providing  an  area  in  which  all  aircraft 
will  be  subjed  to  certain  operating  rules 
and  equipment  requirements. 

The  density  of  traffic  and  the  type  of 
operations  being  conducted  in  the 
ainpace  surrounding  major  terminals 
increase  the  probability  of  midair 
collisions.  In  197a  an  extensive  study 
found  that  the  majority  of  midair 
collisions  occurred  between  a  general 
aviation  (GA)  aircraft  and  an  air  carrier, 
military  or  another  GA  aircraft.  The 
basic  causal  factor  common  to  these 
conflicts  was  the  mix  of  uncontrolled 
aircraft  operating  under  visual  flight 
rrdes  (VFR)  and  controlled  aircraft 
operating  under  instrument  flight  rules 
(1FR).  TCA's  provide  a  method  to 
accommodate  the  increasing  number  of 
IFR  and  VFR  operations.  The  regulatory 
requirements  of  TCA  airspace  afford  the 
greatest  protection  for  the  greatest 
number  of  people  by  providing  ATC 
with  an  increased  capability  to  provide 
aircraft  separation  service,  thereby 
minimizing  the  mix  of  controlled  and 
uncontrolled  aircraft. 

To  date,  the  FAA  has  established  a 
total  of  27  TCA's.  The  FAA  is  proposing 
to  take  action  to  modify  or  implement 
the  application  of  these  proven  control 
techniques  to  more  airports  to  provide 
greater  protection  of  air  traffic  in  the 
airspace  regions  most  commonly  used 
by  passenger^carrying  aircrafL 


Pr».NPKM  PubMc 

Ainpace  Meetingt^ 

On  September  t7, 1908.  a  public 
meeting  was  held  on  the  proposed 
modification  of  the  Chicago  TCA. 
Subsequendy.  a  notice  ot  informal 
airspace  meeting  for  the  modification  of 
tfie  Chicago  TCA  was  mailed  to  pilots 
and  aviation  organizations  within  a  100- 
nautical  mil*  radiw  of  Chicago  Ollare 
International  Aiiport  The  notice 
contained  an  iUustration  of  the  FAA's 
proposed  modification.  The  meeting  was 
held  on  September  28. 1068,  in  Des 
Plaines.  IL.  and  at  ttds  meeting  a 
oommittaa  of  airspace  usare  in  the 
Chicago  area  was  formed.  Three 
additional  meetingh  were  held  on 
November  5  and  December  3. 1088.  and 
January  7. 1080.  The  meetings  gave 
airspace  users  and  local  aviation 
Interests  an  opportunify  to  present  input 
on  the  iHoposed  alteration  of  the 
Chicago  TCA.  Tha  FAA  also  opened  a 
public  docket  and  provided  a  comment 
period  for  written  Oublic  comments  on 
the  initial  proposal 

Forty  written  conmients  were  received 
during  the  public  comment  period 
following  tiie  informal  airspace 
meetings.  Inese  comments  were  from 
fixed-wing  aircraft  and  hdioopter  pilots, 
aviation  organizations  and  services, 
qiort  parauutists,  glider  pilots,  aiiport 
managers,  private  dtizens,  and  military 
organisations.  The  comments  received 
addressed  the  FAA's  proposed 
alteration  of  the  Chicago  TCA  as 
presented  at  the  Infonnal  airmace 
meetings.  Public  comments,  along  widi 
the  FAA's  findings  and  justffications, 
are  summarized  as  follows: 

1.  Most  commenten  felt  that  the  TCA 
boundaries  should  be  defined  by 
prominent  geompiilcal  landmarks, 
visually  identifiable,  bistead  of  bdng 
defined  by  means  of  electronic 
navigational  aids. 

Tne  FAA  is  not  nropoaing  to  change 
die  lateral  limits  Of  the  exiting  TCA. 
except  for  the  prapoaed  change  to  the 
southern  boundary  of  the  TCA. 
Therefore,  due  to  a  lack  of  sufficient 
prmninent  geographical  landmarks  to 
describe  tluB  present  TCA  and  die 
proposed  change  in  die  southern 
boundary,  the  FAA  proposes  not  to 
employ  this  method. 

2.  Numerous  comments  were  received 
requesting  that  the  FAA  provide 
additional  airspaoe  for  uncontrolled 
VFR  operations  at  Palwaukee  Airport 
which  is  located  •  miles  north  of 
Chicago  O'Hare  international  Airport 

The  FAA  agreaa  with  the  comments 
and  has  Incotporalad  the  following  in 
the  proposal  Tha  FAA  proposes  to 
reduoa  the  tamar  rtB|  of  die  TCA,  Aran 


A.  to  6  navtloal  ndlea  from  8J  naatloal 
miles.  The  S-naatlcal  mile  radius 
"cotoar  of  the  tamer  ring  woold  bo 
Increased  to  clear  Willow  and  BucHd 
roads  In  ofdar  to  aDow  moi 
for  VFR  operations  to  Palwankae 
Airport  from  the  east  and  aoathaast 
Also,  the  floor  of  dia  nor  thwaatsacMon 
of  the  second  ling  of  the  TCA,  Araa  B. 
wooM  ba  raised  to  2A)0  iset  MSL  froB 
1.900  faet  MSL 

S.  Soma  oommanters  reooastad  that 
the  western  boondary  of  tlie  tauar  ring 
be  moved  to  die  east  sida  of  Interstate 
Highway  280  which  would  fhre  VFR 

lots  a  good  landmark  for  this 


The  FAA  did  not  agree  widi  theaa 
oomments  for  die  same  raaaon  as 
outlined  tai  number  one  of  this  section. 

4.  Several  commenten  requested  a 
reductton  In  the  second  ring  of  the  TCA. 
Area  B,  to  10  nautical  miles  froB  10l5 
nautiod  miles.  This  radocdon  tai  TCA 
airspaoe  would  give  Schaomban  Air 
Park  mora  usable  airqiaoe  for 
approadiaa  and  would  also  allow  VFR 
pilots  to  fly  doaer  to  the  shore  of  die 
late. 

The  FAA  agreed  widi  this  oomments 
and  ado|ited  the  change  hi  die  propoaaL 

5.  Several  ooomiantara  soggsstad 
raisi^  die  floor  of  die  dilrd  ring  of  dia 
TCA.  Area  C  from  S.000  feat  MSL  to 
3.000  feet  MSL 

The  FAA  did  not  apae  with  dds 
soggestion.  Raising  the  floor  of  the  third 
ring  would  not  allow  for  adequate  TCA 
service  to  aireraft  on  descant  to  Chicago 
O'Hare  Intemattonal  Alipoit  and  to 
satellite  airports  In  the  aiM. 

6.  Several  ooninentan  i 
raistaig  die  floor  of  the  TCA  tai  die 
western  sacdcn  of  the  outer  ring  to 
allow  mora  non-TCA  airspace  for 
unreatrktad  VFR  openttams  at  On  Page 
Aiiport 

IIm  FAA  adopted  die  suggestion  and 
propoaas  to  raise  tha  floor  of  the  TCA  tai 
the  weatem  section  of  the  outer  ring 
from  SJOO  feat  MSL  to  4,000  feet  MSL 

7.  CoBunents  ware  reoahrad  to  extend 
die  aootham  sactlon  of  tha  outer  ring  of 
die  TCA  from  20  nautical  miles  to  2S 
naotiMl  milaa  whkfa  would  allow  for 
better  transitfon  of  aircraft  to  Chicago 
MUiway  Airport 

The  FAA  ayoad  widi  die  commants 
and  adopted  dia  diange  tai  the  propoaaL 

&  Several  ccamantan  siiggastad  that 
die  ceiltav  of  die  TCA  shoold  raoMfai  at 
7  AX)  fset  MSL  Thoee  maktaig  die 
coaunants  taidk»tad  a  ptafaronca  for 
flytaig  over  tha  TCA  rather  dian  flying 
around  It  They  stated  diat  raiafaig  dM 
celltaw  of  die  TCA  to  lOiOOO  fset  MSL 
would  stake  It  dtfRcoh  to  fly  over  die 
TCA  dae  to  aircraft  I 


,  and/or  a  lack  of  OKyflsa  for 
mtandad  flights  np  to  11800  feat  MBL 

The  FAA  did  not  adopt  Hds  saMttaa 
doe  to  aaftty  factora  tanrohrad  Witt  tta 
faiGraasad  air  trafllc  tai  Iha  Odcafo  aroa 
oparatfaig  balwaan  7An  and  lOOOD  Isal 
MSL  TMHlc  Incraosao  and  ohanfad 
operatloiiBl  condMons  Wvt  fnoralad  a 
need  to  BMMflfy  dM  OBranl  TCA  aiiioe 
dia  TCA's  ImpUmantattam  afanoat  two 
dacadip  aso.  IHm  existing  vobna  of 
trofk  caniiot  ba  aoccBUBodatad  by  tba 
prssant  TCA  airspace.  TMs  pwpoail 
fyVff  ioto  conaklaratloB  tte  Intrtsfff  In 
the  vofaoBa  of  traffic  and  qidalad 
procaduraa.  and  thereby  pravldas  TCA 
airspace  for  aU  IFR  oparatloos  requiring 
iv<A  pvowcDoiit  wBiia  pravHuug 
alrspacfe  for  unoantroUad  VFR 
operations. 


Hm  FAA  Is  considering  an 
amandmant  to  port  71  of  tta  Fadsid 
AvIatfoB  Rofalattons  (14  CPR  part  71)  to 
modify  tha  TCA  at  Odeafo.  IL  Tha 

CUcago  OUara  Intamatkiaal  Alipost 
for  1988  was  IBJTSjn  and  die  total 
nuBihar  of  airport  oparattoBS  for  tha 
year  waa  mmm.  Tha  FAA  bslisws  Ibrt 
this  taicraaaa  tai  trafflc  In  uunjuudtam 
widi  the  coaplax  operating  Bnitann—Bt 
tai  dw  CUci^  area,  dictataa  a  need  to 
alter  dia  proaant  TCA  coaflguratfam. 
TUsaharadonwoddbatlaraarvadM    • 
users,  as  weO  aa  dM  FAA,  by  pnnrldtaif 
airspace  conflgarad  to  haadls  dM 
taierooaadaaMMBit  of  air  traffic  j  I 

oparattoBS  and  new  procadaraa.  Tte    ' 
FAA  haa  datarmtaiad  diat  iBodifytaig  tte 
TCA  at  dM  CUci«o  OUara 
Intarnatfoaal  Ataport  Is  tai  tte  tartaraat  of 
flight  MfMy  and  wooldraonh  tai  a        | 
greater  depee  of  proteodoB  rar  tte 
greeteet  newher  of  people  daring  flipd 
tai  die  tewrinal  area.  The  ptopoaad 
alteration  la  deplded  on  die  ettacted 
chart 

SecdoB  n  JO  of  pert  91  of  tte  Federd 
Aviedoo  Regnbboos  (14  CPR  pert  91) 
defines  TCA's  end  preecrfbes  operedne 
rules  for  atavreft  tai  etavpeoe  dedgneted 
as  e  TCA.  Tte  TCA  rule  provklea.  In 
part  dMt  prior  to  entering  die  TCA,  any 
pUot  arrfvlng  et  eny  elrport  widdn  die 
TCA  or  flyta«  dtfough  tte  TCA  moat 

(1)  Obtain  appropriate  eodioriiedcB 
from  ATC: 

(2)  Coavfy  wtth  eppUceble 
procadme  eatabdahad  by  ATC  for  nilot 
trd^  oparatioBa  at  en  etaport  witttai 
eTCA: 

(3)  Hold  et  leeet  e  private  pilot 
oartlBcale:  and 

(4)  Meet  tte  reqdreBMBts  of  I  eUS  of 
tte  Fedanl  Avletioo  RegabttoBS  (14 
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CFR  put  a)  if  Ikt  akcnft  Is  operalMl 


byaifitgBDt 
Aagr  aircran  urhringat 


wMUn  a  TCA  of  llylqg  Ovomk  a  TCA 
iBMt  Hava  M  epmbb  VOR  orTACAN 
raoetrats  havs  an  opaiabia  two-way 
rado  capable  of  ooaaniiricatiaaa  wtlh 
ATC  or  appropriata  ftiqBapdat  tor  that 
TCA;  and  be  aqa^iped  wMh  Ihe 
«ppttcri>le  opatatiB|1faMpond<r«nd 
■utoBiatic  ahltade  -i  epu  ting  oqnipinent 
specified  In  parayaph  (a)  of  1 91^  of 
the  Pbdeial  AviatloB  Rnnlatiani.  except 
aa  providad  in  parapa^  (d)  of  that 
section.  Uuaaa  otbenviae  aBuiotivdliy 
ATC>  an  lai!§ai  taroina-angini>  all  ci  ail 
opetating  to  or  vom  a  pmnary  airport 
nnat  be  operated  above  the  dwiyiaiao 
ftion  of  a  TCA.  Hie  pflot  of  any  afaeraft 
deperting  noai  an  airport  loceled  wlnla 
a  TCA  is  leqniied  to  receive  a  dearanoe 
from  ATC  prior  to  talieoff. 

AD  aircraft  operating  within  a  TCA 
are  requirad  la  ooaiply  wMh  an  ATC 


the  TCA  nrie  penalts  ATC  to 

deviatlai 


appttcaMs  lo  TCA's  aay  be  faa^  in 
1 1 71^2  Md  7L40I  af  pert  71  of  the 
Federal  Aviaiian  Ragaietiana  (M  CFR 
part  71);  and  if  VLl  awl  91  JO  of  part  91 
of  die  Fsdaral  Aviaiian  RegebtioM  (14 
cut  part  91). 
The  standard  cwiflgMretion  of  a  TCA 


centered  on  the  prtsMvy  tfrport 
extending  to  10.  ao.  and  SO  nautical 
mika.  reopectively.  Ibe  vertical  Haiiits  of 
die  TCA  are  U500  feat  ySL  with  the 
floor  aatablishod  at  the  surface  in  dM 
inner  area  and  at  levels  appropriate  to 
contaimnent  of  operatians  in  dM  ooter 
areas.  Variations  of  these  criteria  may 
be  aathorized  contingent  upon  terrain, 
adiaoent  regulatory  airspace,  and 
factors  unique  to  ^  tenalnal  aree.  The 
airspace  configuration  proposed  herein 
is  the  result  of  an  extensive  staff  study 
conducted  by  the  local  PAA  ragional 
office  after  (Staining  pubBc  fanpnt  from 
inforaial  airspace  meetings  and 
coordinating  with  the  PAA  regional 
otBoe.  The  PAA  hee  determined  thet  the 


.  » TCA  la  conoistani  wMh  TCA 
obfectfves.  The  proposed  alteration 
considers  the  praasBt  tenminai  area 
fli^t  operations  and  terrahi  as  fsllowa: 
1. 1¥a  apper  bmtt  of  the  GUc^B  TCA 
Is  proposed  to  be  raiaed  to  IflJOO  fset 


MSL  TW  TCA  oomsapt  is  to  providB  die 
neatest  leval  of  soie^  for  te  greatest 
nnmbsr  of  penpla  hi  the  ( 


tyto 


hoba.Thiaisi 

ATCwIdianJ 

provide  sspantion  within  diat  4 

by  snenili^  thatafl  aiiaaflaw  sabtact 

tospadflcnpstatlnindaaaBdpihrtand 

7.000  fset  MSL  upper  limit  of  Oe 
Chlc^o  TCA  does  not  afiocd  adequate 
assaranea  Aat  aircraft  transitioning 
from  die  an  rente  stnicture  to  die 
termind  strucbire  wiD  be  provided  diat 
level  of  separation  service  and  safety  at 
altitudes  between  74)00  feet  MSL  and 
lOOOO  feet  MSL  Raising  dm  upper  limit 
of  the  Chicago  TCA  to  lOtOOO  fast  MSL 
would  ensure  &at  aircraft  transitioning 
to/from  the  congested  terminal 
environment  are  provided  adequate 
ATC  service  diroughout  this  critical 
idmseoffl^L 

2.  Area  A  is  proposed  to  be  adfasted 
by  reducing  the  lateral  limlte  bom  0.5 
nautical  mUes  to  0  nentical  mflea. 
Additlanally.  the  S^iantlcal  mile  ra<fius 
"cutooT  of  Area  A  would  be  increased 
from  the  070*  radial  to  die  000*  radial  of 
the  Chicago  CTHara  very  hi^  frequency 
onnridiieUional  radto  range  and  tactical 
air  navigatioaal  aid  (VOTTAQ.  The 
proposed  adfustmente  woold  provide 
additional  afrspaoe  at  Palwaidcee 
Airport  which  is  located  8  mfles  north  of 
Chicago  OTiare  Airport. 

9.  Area  B  is  proposed  to  be  atqasted 
by  redadiM  the  leterd  Hmite  from  10.5 
imntical  ndes  to  10  nautical  miles.  The 
propoeed  adjustment  would  give 
Sdiaumbuig  Ak  Puk  more  uaaMe  non- 
TCAakspaoa. 

Additloaaly.  die  ahitBda  of  the  floor 
of  die  TCA  to  the  nardiwoet  cenMr  of 
Area  B  wodd  be  reised  from  1 JOO  feet 
MSL  to  2.500  feet  MSL  Hris  arse  woold 
be  labeled  and  described  as  Area  G. 
Raising  dw  aMlade  of  the  TCA  floor  to 
diis  sna  wodd  allow  more  ainpaoe  for 
VPR  operations  arest  of  Fslwankee 
Airport. 

4.  Araa  D  la  pvBposad  to  be  adfaatad 
by  eUarinating  the  aoantical  Side 
radius  catoat  locetod  to  the  soathem 
section,  inonporettag  that  airspaoe 
withta  the  kterd  awl  vertical  hmite  of 
die  2S-nautical  mile  radioa.  Hie 
propoeed  adjustoiant  woald  provide 
addlttaaal  TCA  airspaoe  which  woald 
allow  for  a  batter  level  of  safety  for 
aircraft  arriving  and  depetting  the 
Chicago  Midway  Airport 

Furtoefmore.  dm  aftitade  of  dM  floor 
of  the  TCA  in  dM  weetem  section  of 
Aree  D  would  be  raiaed  from  3.000  feat 
MSL  to  4.000  isat  MSL  TUs  araa  would 
be  labeled  and  deecribed  as  Area  P. 
Rateing  the  altitude  of  dm  TCA  floor  to 


diis  area  would  aflaw  far  man  non-TCA 
airspace  to  sooommodate  uncontrolled 
VFR  (qMrations  at  Du  ftge  Airport. 

Hm  praeadiiW  eammaiy  af  the 
propoeed  ahsratloa  of  dm  TCA  ainpaoe 
identifies  dMt  alrapaee  which  to 

necessary  to  oontata  lerge  taiboH 
aircraft  epsvatians  at  aliporte  withto  Ike 
Chicago  TCA  ATC  win  pnrvlds  control 
and  separation  of  all  ffi^  withto  the 
propoeed  airspace  boanderies. 
Furthermore.  ATC  audiorisation  is 
reqairsd  far  aircraft  operations  withto 
diet  alrapaee.  Mod^rh*  dris  TCA  woaM 
greatly  enhsnoe  tte  ssfety  of  fH^ 
widito  the  congested  abqMce  overlying 
the  Chicago  metropolitan  area  by 
fadlitedng  the  separation  of  oontroHed 
and  uncontrolled  flight  operations. 
Section  71.401  of  pert  71  of  die  Federal 
Aviation  Regulations  was  republished  to 
Handbook  7400OP  dated  fanoary  2.  IflOO. 

Regulatory  Bvahadsn  flimimsiy 

This  section  sommariies  dm  hiB 
regidetory  evahiatton  prepared  by  dM 
FAA  dmt  provides  detafled  estimates  of 
the  economic  consequences  of  tfate 
proposed  ragulatory  action.  Hds 
summary  and  the  full  evahiatton 
quantify,  to  dm  extent  practicable, 
estimated  costo  to  the  private  sector, 
consumers.  Federal,  stete  snd  local 
governments,  as  well  as  anticipated 
benefits. 

Executive  Order  12291.  dated 
February  17. 1901.  directe  Federal 
agencies  to  promulgate  new  regulations 
or  modify  existing  regulations  only  if 
potential  benefite  to  society  for  each 
regulatory  change  outwei^  potential 
costs.  Hm  order  also  requires  the 
prsparatton  of  a  Regulatory  Impact 
Analyste  of  aD  'Inajor^  rules  except 
diose  responding  to  ameiyncy 
situations  or  other  narrowdy  defined 
exigencies.  A  "malor^  rule  is  one  dMt  la 
likely  to  result  to  an  annual  eflisct  onthe 
ecoaoaiy  of  $100  million  or  more,  a 
major  tocreasa  to  consumer  costs,  a 
significant  adverse  efiect  on 
competition,  or  is  highly  controv«atol. 

The  PAA  has  determined  dMt  diis 
propoeal  to  not  "BMJor'' as  defined  to  dm 
executive  order.  Therefore,  e  full 
regulatory  analysis,  which  indudss  dM 
identifie^ion  and  evaluation  of  oost- 
redudng  alternatives  to  dM  proposal 
has  not  been  prepared.  Instead.  dM 
agency  has  prepared  a  more  concise 
document  tsnned  a  regalatoty 
evahmtion  that  aaalyaea  only  thto 
proposal  wittout  identifying 
altemativaa.  in  addition  to  a  soraHMiy  of 
dM  ragalaleiy  evahmtion.  diis  section 
also  rnntaine  an  initial  ragulstnry 
flexibOity  determinatfaa  reqairsd  by  dm 
1900Ri«Hlatery  Plaxibdity  Act  (Pub.  L 


90-854)  and  an  totamatfonal  trade 
bnpact  assessment  If  the  reader  desires 
more  detailed  economic  information 
than  this  summary  contains,  than  he/she 
riiould  consult  the  fidl  regulatory 
evaluation  contained  to  me  docket 

The  primary  objjective  of  this 
proposed  rale  to  to  enhance  aviation 
safety  by  modifylitg  the  Chtoago,  EL. 
TCA.  TUs  propoeed  rule  would  modify 
the  Chicago  TCA  by  ralstog  dM  ceiling, 
extending  the  soutnera  lateral 
boundaries,  and  redefining  severe! 
existing  subareas  withto  toe  present 
TCA  configurattoa 

Co$t-B«nefit$  AntfyM 

a.Coste 

The  FAA  believes  dMt  diere  would  be 
no  coste  to  the  a^ocy  assoctoted  widi 
Implementation  of  thto  proposed  rule. 
However,  some  GA  aircraft  operaton 
may  incur  minimal  costo  as  a  result  of 
circumnavigation.  The  basis  of  diis 
assessment  for  each  of  these  groups  Is 
discussed  below. 

to  terms  of  the  FAA  this  proposed 
rule  would  not  impose  any  additional 
administrative  coals  for  eldier  personnel 
or  equipment  The  additional  operations 
workload  generated  by  this  proposed 
rule  would  be  absorbed  by  current 
personnel  and  equipment  resources 
which  are  alreacfy  to  place  at  the 
Chicago  TCA 

to  terms  of  aircnft  operators,  this 
proposed  rule  would  inqiose  no  ooste  frir 
avionics  equipment  on  any  category  of 
user,  and  it  would  impose  no  coste  on 
aircraft  operaton  who  operate  under 
IFR.  Aircraft  operaton  who  routinely 
operate  under  IFR  conditions  primarify 
consist  of  large  air  carriers,  business 
jets,  commuters,  and  air  taxis.  The 
proposed  rule  would,  however, 
potentially  impact  aircraft  operaton 
who  routtoely  operate  under  VFR.  Those 
aircraft  operaton  «vho  routinefy  operate 
under  VFR  conditions  primarily  consist 
of  small  CA  airptane  (single-engtoe, 
pteton)  operaton  and  other  GA  aircraft 
operators,  such  aa  ^der  pUots. 
belloonists.  sport  perachutiste  and 
student  pUots. 

Under  this  proposed  rale,  the  TCA 
ceiling  would  be  raissd  from  7.000  fset 
MSL  to  10.000  feet  MSL  Since  GA 
aircraft  operators,  such  as  glider  pUote 
belloonists,  and  iport  par^ratists.  do 
not  operate  dirscUy  shove  dm  TCA 
celling  of  74100  fast  MSL  diay  are  not 
expected  to  incut  adverse  Impaoto  from 
expansion  of  theTCA  oelllng.  On  rare 
occasions  small  GA  airplane  opereton 
(such  as  single-engiiM.  pteton  types)  do 
operate  under  VFR  dtrwctfy  above  IIm 
TCA  ceiling  of  74X»  fset  MSL  however, 
this  activify  to  tofreqnent  becenss  of  the 


totenss  activify  wlddn  te  ChkaioTCA 
Such  operaton  era  not  expected  to  tocar 
adverse  toqMcto  because  they  woald  be 
allowed  to  enter  dM  TCA  provided  diey 
request  and  receive  riaarancs  from 
ATC  TUs  sitnatlon  shoald  not  prassnt  a 
problem  for  either  ATC  or  aflsi^  small 
GA  aiiplana  operators.  Thaae  operaton 
are  already  equipped  artth  transpondsn 
with  automatic  altitude  rmorting 
capabUify  (Mode  C)  and  toey 
comnnnricete  regulariy  widi  ATC  whan 
operating  under  VFR  dirsctfy  above  the 
subject  airspace  of  74100  fset  MSL  Hm 
focus  of  potential  coat  impacte  Cslla  on 
the  proposed  expansion  of  dm  TCA 
lateral  limits. 

lUs  propossd  rule  would  ei^and  a 
portion  of  exteting  Aree  D  of  dM 
Chicago  TCA.  TUs  action  would  be 
accomplished  by  eliminating  the  20- 
nautical  mile  redins  cutout  located  to 
the  southsm  section  and  toootporating 
dmt  aiispace  withto  the  toteral  and 
vertical  Umite  of  dM  254Mutical  mile 
radius.  Thto  segment  of  the  TCA 
airspace  would  have  a  floor  of  SJOO  tsat 
MSL  General  avtetion  gUder  pUote  (or 
saUplana  operaton)  represent  the  onfy 
group  of  airspace  nsen  who  routinefy 
operate  to  the  vidntfy  of  dils  expanded 
area  of  die  TCA  Thus.  dM  PAA 
estimates  that  onfy  this  group  of  GA 
aircraft  operaton  would  be  potentlaify 
toipacted  bv  this  proposed  rule.  As  long 
as  glider  pitote  operate  beneeth  the  floor 
of  3«0  feet  MSL  diey  would  not  ba 
impacted  by  dm  propoeed  rate. 
However.  If  dM  ^der  pUote  wish  to  fly 
at  an  altitods  htober  dmn  SJOO  fset 
MSL  they  would  heve  to 
drcumnavifBte  an  addittonal  5  nautical 
mfles  to  dM  soudL  Becaasa  of  dite 
relativefy  short  dtetanoa.  dM  FAA 
estimates  that  this  propossd  rale  would 
have  a  mlnfanal  cost  impact  on  glider 
oparations.  The  PAA  reoognins  that 
this  estimation  of  cost  impacte  on  such 
operaton  employs  soom  uncertatofy. 
Because  of  this  uncertatofy.  the  PAA 
sdidto  commsnte  from  tho  avtetion 
oommunlfy  on  the  extent  to  which  gUdor 
pilote  woiud  be  impected  by  tUs 
proposed  tuto.  Since  the  propoeed 
contractton  of  dM  Chtoago  TCA  axisttog 
Areas  A  &  and  a  portion  of  D  (floor  to 
westom  section)  arouU  rseuh  to  mora 
airspace  to  airspaoe  naars.  no  cost 
Impecto  are  anticipated. 

Da  OCOttOlS 

This  proposed  rule  Is  expected  to 
fsnsrato  benefite  primaiify  to  the  fom 
of  enhanced  safsfy  to  the  evtottan 
oommunlfy  and  the  flytng  public  Sudi 
safefy.  for  Instance,  would  take  the  ionn 
of  reduced  cesualfy  lossss  (oamafy. 
evtotton  fstalities  and  praporty 
dauMfss)  as  the  result  of  a  kmarad  riak 


poalttva  ooBlfol  taalnpao 
be  added  to  the  Ode^o  TCA 
Hm  axpaaston  of  Am  ChicafD  TCA 


oparattons  to  Am  osding  Ikom  7j000  Isel 
to  mooo  fset  MSL  and  to  a  portion 
wlddn  dto  lateral  Umfts  of  Araa  a  Dna 
primaiify  to  dM  pRMctfva  Baton  of  dda 
proposed  rale,  dm  potential  saJsfy 
baneflto  an  oxtiamefy  dUBcalt  to 
quantify  to  monetary  tatam  PriMOttva 
means  dMt  dM  FAA  takes  action  to 
prevent  a  safsfy  problam  from  oocarrino 
whoB  dM  aaiiieat  syaqHoms  appear,  to 
tmsoaaa.  the  symptom  to  toorsaaad 
oompmxify  of  airoraft  operations  to  the 
vtototty  of  the  preeent  cedta«  and  toteral 
Umlto  of  dM  Chtoago  TCA  As  dM  rosah 
of  dris  tocraassd  ooasplaxity.  dM  FAA 

DVODO090  aO  ttKBSBQ  tD9  Dl 

of  eirspaoa  to  the  aforsHM 
of  the  TCA  Up  to  now.  safsfy  has  I 
matotatead  to  dM  vtdnHy  of  dM  ( 
Chl^o  TCA  to  the  fece  of  a  stoady 
yuwih  to  acthftfy,  by  saok  maaaans  aa 
prooadaral  and  awaft  iMtoiMg 
chains  Whfle  dM  PAA  befleves  thet 
dieae  measures  would  not  be  adaquato 
todafinitafy.  they  heve  been  sucnsasial 
to  the  past  as  evidenoad  by  a  rsoovdaf 
no  mhlairooUteions  wlddn  the-Chtaaio 
TCA  WidMut  documented  evidence  of 
mklair  ooUlstans  to  dtis  TCA  aatiamting 
dm  probabdlfy  of  a  potential  dccanaBoa 
to  tte  abasBoe  of  this  prapoaed  rale 
cannot  be  detsrarinedartdi  a  reliable 
deyae  of  oertatofy. 

Despito  tide  difficulfy.  ths  PAA 
believes  thsra  to  an  InrlpisBt  safsfy 
protrism.  thoi^h  not  yet  GritioaL  to  dw 
abeenoe  of  thto  propoeed  rale.  dM  FAA 
believes  dmt  evtotton  safsfy  to  the 
subject  TCA  would  be  sigDliBGandy 
reduced  end  oonhi  lead  to  potoatfaUy 
catastrophto  oonsaqaanoaa. 

TUs  propoeed  rate  wonU  alao  I 
benefite  to  dM  form  of  pwvidtog  I 
airspaoe  to  airspaoe  ason 
oparato  andar  VFR  ooadHtoBB.  Thto  to  a 
rsaalt  of  ooBfrectioos  to  exietiag  Areas 
A&andaporttonofD. 

to  Aran  A  the  toteral  Hmito  woald  be 
radueadftnmOJtoOnan 
AddltionaBy.dMlBaaHeali 
catout  of  Aree  A  aroald  be  ta 
from  the  OVOr  radial  to  dm  090*  radial  of 
dM  Chleafo  OHara  vary  hiili  freqnsaey 
omnidlraetioBal  radto  raags  and  taottoal 
air  navlgatiaBal  aid.  Thto  action  woald 

at  Pahvadma  Ahfport  whtoh  to  beetod  9 
nautical  mflea  north  of  Chtoafo  Oltara 
Airport 

to  Aree  B.  the  toteral  Umite  would  ha 
redaoed  from  lOJ  to  10  neuticel  mflea. 
lUs  aettoB  would  give  SokmaBbnrg  Air 
mn  aura  BsaoM  airspaoe  Rv 
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I VFR  ofNratioaa.  Ab 
I  Id  IhB  altftadB  of  iM  TCA  Boor 
in  tUs  area  bM  UOO  iwt  MSL  to  ZfOO 
feet  MSL  wouM  aOow  mora  airq»Me  for 
VFR  operatfons  «*nt  (tf  Pihvaakae 
AiiporL  Tha  ■llitDde  irf  (he  propoMd 
Dodllied  Boor  of  2.S00  feel  MSL  i« 
labeled  wd  described  M  Area  G. 
fai  Aiee  D  (westenn  Mctioo).  ttie 
altttode  of  the  TCA  Boor  would  be 
raised  from  34RB  ieet  MSL  to  44)00  bet 
MSL.  Hie  ahttude  of  the  proposed 
modlBed  floor  is  labded  and  described 
as  Area  F.  An  increase  in  the  ahttode  of 
die  TCA  floor  in  ttiis  area  would  allow 
for  more  airspace  to  accommodate  VFR 
operations  at  Da  Page  AiiporL 


TIm  Regelatonr  Pleidbility  Act  of  M80 
(RFA)  was  enaciad  to  ensare  that  smdl 
cnlMiaa  are  net  onaeoessaAy  and 
dispvepoftioBateiy  Inifdeiied  by 
Gosenaaaat  regvAatieas.  TV  IVA 
reqnifsa  agBKtea  to  review 
may  heve  *^  siyincaBt  eo 
impact  oo  a  sebelaBlial  muriier  of  I 
entitieo.**  Ihe  sssaB  antitfes  wUdi  ooeM 
be  potaatfaHy  aSselsd  by  the 
implsmsBlanria  of  thla  pwpoa 
onschediriBd  epsralBte  of  atrerafl  for 
hire  ewMhig  line  Of  iBwer  aifcraft. 

Oaly  Iheae  aaschedried  aiicnft 
opafatan  withaat  tte  oapobiHty  to 
oparaie  aadsr  VR  ooBdltloas  ««Bdd  be 
potentidlylBnisiinibyaispwpoeed 
mle.  TW  PAA  bebevaa  that  aH  of  dw 
potentially  impacted  naschedaled 
aircraft  opatatots  are  abaady  equipped 
to  operate  aMar  VR  coMtttioM.  nris  la 
becaaoe  eodi  operators  fly  rsBolarly  into 
airports  whose  radar  approach  control 
services  have  baaa  eetabHshed 
TherefoM.  (he  PAA  oertiBoe  that  this 
propooad  iwa  would  Bot  have  a 
si^iificant  ecoaomic  impact  OQ  a 
•efaauli) 


Tiria  prapoaed  rule  wouU  I 
an  afiect  OB  (he  ssle  of  larsitB  aviatioB 
products  or  services  hi  te  Uaited 
Staler  aer  would  it  have  aa  efiect  OB 
die  sale  of  U&  pnMhmts  or  setvioes  ia 
foroipi  ooualriea.  This  is  bacauae  dw 
propoaed  rule  would  aaittisr  ii^ofce 
coots  OB  akoMft  aperatars  nor  OB  U.8. « 
foraiyi  aircraft  1 

FiiiiiMii 
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This  propoaed  nfnlatiaB  would  not 
have  sdistantial  direct  effects  OB  the 
states,  OB  die  rristinnship  between  the 
national  government  and  the  states,  or 
on  die  distribotioa  of  power  and 
responsibflitiss  among  die  various  levds 
of  goverament.  TTieretora.  in  acoordannw 
wim  Executive  Order  1202.  preparatioB 


is  not 


b  view  of  die  esthnated  negligible 
costs  to  some  GA^ider  pOota.  coupled 
widi  boosts  in  die  fsons  of  enhanced 
aviadon  safety  and  faicreased  airqiace 
to  GA  aircraft  oparators.  die  FAA 
believes  die  nde  is  oost-hmiefidaL  For 
die  reasons  Jsoassed  under  TlogBlstofy 
Bvahmtian.'*  dw  FAA  has  detemyned 
diat  diis  proposed  raguktion  is  not  a 
"major  rule"  under  Executive  Order 
12291  aad  is  not  a  "sipiificant  nde" 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  28. 
1970).  ft  is  certified  diet  dris  prapooaL  if 
adopted,  wadd  not  have  a  signUlcant 
economic  impact  oa  a  subataatiri 
number  of  mnaU  entities. 

list  of  Suhfeels  la  M  CR  Put  71 

Aviation  aaCsty.  Tominal  control 
areas. 

The  Propoeed  AaMBdmsat 

Acoordii^y.  pursuant  to  the  authority 
delegated  to  me.  d»  Federal  Aviation 
Adndaistration  proposes  to  amend  part 
71  of  the  Federal  Aviadoo  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OC8MMATION  OF  PEDERAL 
AmWAVS,  AREA  LOW  ROUTCS, 
CONTROUEO  AMBPACE  AND 


1.  The  au&ority  eitatian  far  port  71 
contiBues  to  read  as  foUows: 


Aalhariqr  •  US.C  ISMfa).  tSBICa).  t8M( 
Bxacntive  Ordar  108Mi «  U  AC  Maw 
(Ravtoad  Prtt.  L  V-Mli  laaaaiy  U.  no):  14 
CFRllJa 


fTlvWim 

2.  SoctioB  71yl01(b)  io  amooded  as 
follows: 


Piifliaiy  Aliport 

Boundsfias.  Baaad  oo  tlw  Chicago  OUara 
VORTAC  (ORD)  (laL  41'se'ir  N^  loqa. 
a7*51irw.)  area.  DMBdIatancaa.  and 


AraaA.1Wt 


MSL  widrin  aa  ana  bsaadad  hr  a  liaa 

biifliMi^  at  it  4r9rnr  li.  it.  wrn'mr 

W.:  dianoa  dodnviaa  al«i«  Iha  »«iia  DIIB 
aic  of  die  Chic^o  OHara  VORTAC  to  lat 
41*80^5"  N..  loB%.  VVZSr  ViA  to  lat 
41*8015"  N..  loi«.  VWU"  W4  dieaaa 
dodnviaa  alai«  dw  6-adla  DUE  arc  of  the 
CUc^o  OUare  VORTAC  to  IsL  41*8anr  H.. 

ioi«.  amtr' W4  «o  lai  4rm'9rN..  loug. 

aroi'Zr  W4  dMBoa  elodrarioa  alont  the  •- 
■ile  DiC  aR  of  *a  CUc^B  Omaie 

VORTAC  to  laL  4ronrii.  1 

W.:totepaiBlafbag 
Area  R  That  ainpat 
Iraai  tflOO  fMt  MSL  to  and  I 


feat  MSL  boaadBd  by  a  line  bagiaaiag  at  laL 

42'Mior  R.  kM«.  sruM"  W4  dMooe 

dockwise  aloug  the  »«Be  DMB  aic  of  fte 
CUc^oOHare  VORTAC  to  laL  41*8nr  R. 

ioi«.  V4rar  w.:  to  Ibl  «i*gnr  N..  tang. 

8r4n5'' W4  thaaee  deekwtee  ahnt  the  •- 
mile  DMR  an:  af  «e  CMeefB  OTHwe 

VORTAC  to  hL  4i*mr  N.  kug.  mir 

W.  to  laL  4rR'8rilL.  Iai«.  arOfW  W4 
the  CUo^o  OHm  VORTAC  to  IsL 

42*Qnr  M.  fei«.  v*iriB''  tv^  to  Isl 

42*O0'OO"  Nm  loi«.  Vinr  W4  Ihnes 
counterdodcwtM  aloag  dw  lanaila  DMB  are 
of  die  CUci«o  Oltaie  VORTAC  to  laL 
42*06'oor'  R  loi«.  v*mr  W4  to  laL 

42*06'00"  N..  loi«.  8r51'34''  W.:  to  die  point 

Oi  tW^B'^^'^Tftfl- 

Area  C  That  airepaoe  extendiag  apward 
from  3AI0  fBet  MSL  to  and  induding  lOflOO 
hat  MSL  widria  dm  l»«iiie  DMB  radlao  ef 
dw  CUcagB  Oltoe  VORTAC  anefaiding  that 
aiispaca  deaipMted  aa  Aiaa  A.  Ana  &  Area 

B,aiidAraaa 

Ana  D.  Tliat  ainpace  extendiBg  apwaid 
from  SJOO  Isat  MSL  to  and  indndlng  moOO 
feet  MSL  boonded  bsr  a  line  beginatag  at  laL 

42*orBr  N..  feog.  antrir  w^  to  laL 

42*15  «r  N..  Iai«.  ano'sr'  W.:  thanoe 
ciodnrin  dei«  the  Ifrarffe  0»C  are  of  dw 
CUc^a  OHan  VORTAC  to  hL  41'4nr  N, 

kav.  innr  W4  to  feL  4i*4rsriL.  kng. 

WWtV  Wj  thaw 
diel»«ifeDidBaRafl 
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DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

OfHco  Of  Community  SanrlOM 

NaOCS-M-Sl 


AvaMiMty  of  Funds  and  RaquMt  for 
Apple  BdonsUndsftlisOfflcs  of 
Community  Sorvlcos' Fiscal  Yoar  1990 
Emargancy  SarviCM  and  ShaHar  AFDC 
Transitional  Housing  DsmuiisUatlon 

AiaCNCV:  Office  of  Community  Services, 
FSA.HHS. 

AcnOK  Notice  of  availability  of  funds 
and  request  for  Applications  under  the 
Office  of  Community  Services' 
Emergency  Services  and  Shelter  AFDC 
Transitional  Housing  Demonstration 
Program. 

iUMWirr  The  Office  of  Community 
Services  (OCS)  announces  that 
competing  applications  will  be  accepted 
for  demonstration  project  grants 
pursuant  to  the  Secretary's  authority 
under  section  903  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  (MclGnney  Act)  of 
1968  (Pub.  LlQO-628). 
DATO:  The  dosing  date  for  submission 
of  applications  is  July  5, 198a 
Aoonnaas:  Applications  may  be  mailed 
to:  U.S.  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  Office  of  Grants 
Management  eth  Floor  OFM/DGH  370 
L'Enfant  PrcHnenade,  SW.,  Washington, 
DC  20447. 

Hand-delivered  applications  are 
accepted  during  normal  working  hours 
of  8  to  4:30  p.m..  Monday  throu^  Friday, 
on  or  prior  to  the  established  closing 
date  at  U.S.  Department  of  Health  and 
Human  Services.  Family  Support 
Administration,  Office  of  Grants 
Management.  6th  Floor  East  901  "D" 
Street  SW.,  Washington,  DC  20447. 
Fon  niRTMBi  wrowMaTioti  contact: 
Joseph  R.  CarroU,  U.S.  Department  of 
Health  and  Human  Services,  Office  of 
Community  Services,  Homeless  Grant 
Programs,  370  L'Enfant  Promenade,  SW., 
Washington.  DC  20447.  telephone  (202) 
252-4803  or  252-5325. 

tumBUDiTAiiv  w>omuTK)w:  This 
Program  Announcement  consists  of 
seven  parts: 

Pari  A  coven  information  on  legislative 
authoritie*  and  bacliground.  and  defines 
terms  used  in  the  Program  Announcement; 

Part  B  defines  who  is  eligible  to  apply,  lists 
the  program  porpotes  and  related 
requirements  for  the  grants  that  will  be  made, 
and  describes  the  types  of  proiects  that  will 
be  considered  for  funding 

Part  C  provides  details  on  application 
prerequisites,  fimds  available,  limitation  on 
grant  amooDlii,  protect  periods,  who  should 


benefit  from  the  programs,  and  other 
appUcatiaa  requirements: 

Part  D  describes  the  application 
procedures,  including  the  availability  of 
forms,  where  and  how  to  submit  an 
application,  the  criteria  used  in  screening  and 
evaluating  applications,  and  compliance  with 
Federal  requirements  regarding  the  drug-free 
workplace  and  debarment  requirements  in 
submitting  the  application; 

Part  E  describes  the  contents  of  the 
application  package  and  receipt  process; 

Pari  F  provides  instructions  for  completing 
the  SF-424  following  standard  Federal 
guidelines  as  well  as  OCS  specific 
requirements,  and  describes  how  the  project 
narrative  should  t>e  ordered  and  presented; 
and 

Pari  G  details  post-award  information  and 
reporting  requirements. 

Part  A— Aathority,  Background,  and 
Definitkms 

1.  Legislative  Authority 

Section  903  of  the  Stewart  B. 
McKinney  Homeless  Assistance 
Amendments  Act  of  1988  (Pub.  L 100- 
628)  authorizes  the  Secretary  to  make 
funds  totalling  $20  million  available  to 
at  least  two  but  no  more  than  three 
States,  to  undertake  and  carry  out 
demonstration  projects  that  provide 
housing  in  transitional  facilities  instead 
of  in  commercial  or  similar  transient 
facilities  for  homeless  families  who  are 
recipients  of  Aid  to  Families  with 
Dependent  Children  under  a  State  plan 
approved  tmder  part  A  of  title  IV  of  the 
Social  Security  Act.  These  commercial 
transient  facilities  are  often  known  as 
"welfare  hotels". 

2.  Background  Infonnation 

The  demand  for  shelter  for  the 
homeless  continues  to  grow,  and  one  of 
the  fastest  growing  segments  of  the 
homeless  population  appears  to  be 
families,  especially  single-parent 
families. 

Many  communities  that  lack  sufficient 
family  shelters  or  other  housing  for 
homeless  families  will  house  such 
families  in  hotels/motels  or  similar 
commercial  transient  facilities  until  they 
can  place  the  families  in  more 
permanent  housing.  While  the  stay  in 
these  commercial  facilities  is  intended 
to  be  brief,  some  families  have  stayed  in 
these  "welfare  hotels"  for  months  or 
years  at  a  time.  In  many  cases,  a  family 
of  3-4  or  more  members  is  housed  in  one 
room,  with  no  cooking  or  eating 
facilities.  Some  of  the  commercial 
facilities  require  that  the  families  leave 
during  the  day  with  all  their  belongings, 
and  no  counseling  or  other  supportive 
services  are  provided.  In  many  cases, 
the  children  living  in  these  "welfare 
hotels"  do  not  attend  school.  Such 
facilities  are  inappropriate  for  housing 


families.  Often,  the  communities  have 
paid  exorbitant  rates,  sometimes  in 
excess  of  $3,000  per  month  in  large 
cities,  for  these  welfare  hotel  rooms. 

The  urgent  needs  of  mothers  and  their 
children  who  live  in  commercial  or 
similar  transient  facilities  have 
prompted  many  communities  to  develop 
transitional  housing  as  part  of  their  long- 
term  efforts  to  promote  independent 
living  opportunities  for  these  families. 
Transitional  facilities  generally  try  to 
bridge  the  gap  between  homelessness 
and  permanent  housing  by  providing 
support  services  and  interim  residence, 
with  the  intent  of  preparing  families  to 
move  into  permanent  housing.  The 
length  of  stay  for  families  in  transitional 
facilities  ranges  from  a  few  months  to  a 
few  years. 

The  FY  1990  appropriations  act  for  the 
Departments  of  Labor.  Health  and 
Human  Services,  and  Education,  and 
Related  Agencies  (Pub.  L 101-166) 
appropriated  $20  million  to  HHS  to  carry 
out  this  demonstration  program  on  a 
one-time  basis.  The  President's 
proposed  budget  for  FY  1991  requests 
that  these  needs  be  addressed  through 
existing  programs  in  the  Department  of 
Housing  and  Urban  Development 
(HUD).  This  program  is  a  one-time 
demonstration  limited  to  $20  million  for 
2-3  States.  For  this  reason,  we  will  give 
priority  consideration  to  those 
applications  that  provide  for  additional 
or  subsequent  year  funding  from  sources 
other  than  OCS,  in  order  to  continue  the 
projects  when  Federal  funds  are       | 
exhausted. 

Applicants  will  be  required  to 
maintain  their  current  level  of  efforts  to 
help  the  homeless,  so  that  these  Federal 
hmds  will  be  used  to  expand  assistance 
to  the  homeless,  tether  than  simply 
replacing  State  or  other  funds  already 
dedicated  to  helping  the  homeless. 

This  demonsb-ation  will  be  conducted 
within  a  broader  context  of  ongoing  and 
planned  initiatives  to  assist  low-income 
families,  including  those  that  are  or 
might  become  homeless.  The 
Department  is  pursuing  a  broad  range  of 
new  activities  and  initiatives  to  assist 
low-income  families  in  general  and 
homeless  families  in  particular.  In 
January  1990,  a  Memorandum  of 
Understanding  was  signed  between  the 
Secretary  of  Housing  and  Urban 
Development  (HUD)  and  the  Secretary 
of  Health  and  Human  Services  (HHS). 
One  of  the  goals  of  the  memorandum 
was  to  encoivage  better  coordination  of 
housing  and  services  for  homeless 
families  with  children.  The  Department 
intends,  in  part,  that  this  McKinney  Act 
demonstration  program  will  promote 
improved  coordination  of  housing 


aHif  taace  and  sun)art  Mrvices  for 
families  at  the  comiajunity  laveL 

3.  Definitioa  of  Tnnm  As  la  Statute 

For  purposes  of  this  Program 
Announcement  the  following  daflnitiona 
apply: 

a.  Homeless  Family—The  terra 
homeleu  family  means  a  dependent 
child  or  children  and  the  relatives  with 
whom  sudi  child  or  children  an  living, 
whe- 
el) Lack  a  fixed  and  regular  ni^ttime 

addreas: 

(2)  Have  a  primaiy  residence  that  la  a 
shelter  designed  for  temporary 
accoounodation,  a  hotel  or  a  motel;  or 

(3)  Are  living  in  a  place  not  designed 
for,  or  ordinarily  uasd  as,  a  regular 
sleeping  accommodation. 

b.  Commercial  or  Similar  lYaosient 
Fadlitiea— The  term  commercial  or 
similar  transient  facilities  means 
transient  accommodations  in — 

(1)  A  commereial  hotel  or  motel 
operated  by  a  privately  owned  for-profit 
entity;  or 

(2)  A  similar  establishment  which  is 
not  a  transitional  facility  (whether  or 
not  directly  operated  or  contracted  for 
by  the  State  or  a  poUtical  subdivision  or 
1^  a  not-for-profit  aiganization 
authorized  by  tfie  State  or  political 
subdivision  to  provide  su(^ 
accommodations). 

c.  Transitional  Facility— The  term 
transitional  facility  meaM  any  facility 
operated  by  a  State  or  local  government 
or  nonprofit  organimtion  which,  at  a 
minimimi — 

(1)  Provides  temporary  and  private 
sleeping  accommodations,  and 
temporary  eating  and  coirfung 
accommoidations;  and 

(2)  Provides  services  to  help  families 
locate  and  retain  permanent  housing. 

Part  B.  Pufposs.  EligibiUty.  and 


1.  Purpose 

The  purpose  of  this  program  is  to 
enable  States  to  undertake  a  limited 
number  of  demonstration  projects  that 
will  illustrate  various  methodologies 
and  approaches  for  providing 
transitional  housing  to  homeless 
families  who  ere  recipients  of  the  Aid  to 
Families  with  Dependent  Children 
(AFDC)  Program,  and  are  currently 
living  in  welfare  hotels  or  similar  types 
of  commercial  transient  facilities.  Based 
on  a  review  of  past  efforts  using 
"welfsre  hotels"  to  house  homeless 
families,  it  is  expected  that  the 
demonstrations  wiD  show  whether  it  is 
less  expensive  and  more  effective  to 
move  homeless  AFDC  families  out  of 
"welfare  hotels"  sad  into  transitions! 


housing.  One  of  the  desirsd  outcooMS  of 
these  demonstrations  wmild  bs  avidsaos 
showing  whether  transitionsi  houriag  ia 
or  is  not  mora  economicsl  than  "wa^va 
hotels"  in  the  long  run.  Another  desired 
outcome  is  (o  show  whether  support 
•ervioes  offered  in  transitionsi  housing 
locstions  are  more  effective  in  adiieving 
self-mifficiency  than  tiiose  services 
offered  fai  'Velfara  hotel"  settings. 

Z  Eligible  Applicants 

States  are  the  only  eligible  qiplicants 
for  demonstration  grants  under  tiiis 
program.  States  may  use  public  or 
privste  non-profit  agendas,  or  s 
combination  of  such  ofgsnizations,  to 
conduct  the  demonstration  projects. 

3.  General  Program  Requirements 

^>plicants  should  be  swsre  diat 
projects  funded  under  this  grant  must 
become  operational  (actually  placing 
families  in  transitional  housing)  in  s 
reasonable  time  frame.  Extra 
consideration  will  be  given  to  projects 
that  can  quickly  become  operational 

There  is  no  requirement  for  the 
applicant  to  provide  matching  funds  for 
this  program.  However,  this  effort  is  s 
one-time  endeavor  funded  through  OCS. 
Accordingly,  strong  consideration  will 
be  given  to  applications  diat  indude 
provision  for  follow-up  funding  or  some 
other  form  of  projed  support  from  a 
source  other  than  OCS.  This  could 
indude  cssh  or  third  party  in-4dnd 
contributions. 

In  sddition,  applicants  will  be 
required  to  show  that  they  are 
maintaining  their  current  levd  of  efforts 
to  help  the  homeless,  so  dist  these  funds 
will  be  used  to  expand  existing 
homeless  assistance  activities,  rather 
than  simply  to  replace  State  or  other 
funds  slrrady  dedicsted  to  helping  the 
homeless. 

In  evaluating  applications,  favorable 
consideration  will  be  given  to  applicants 
who  show  linkages  to  oth«>  providera  of 
services  to  the  Irameless,  and  to  housing 
assistance  programs  and  other  activities 
for  which  AFDC  families  and  their 
members  may  be  eligible. 

Projects  must  have  a  measurable  and 
potentially  major  impact  on  the  housing 
of  homeless  families,  should  be 
applicable  to  other  localities  with 
similar  problems,  and  have  the  potential 
for  widespread  replication  by  other 
entities.  An  independent  third-psrty 
evaluation  of  the  project  must  be 
conducted  by  the  applicant 
Projects  funded  under  this 
announcement  must  be  conducted  on  a 
scsle  brosd  enou^  to  permit  s  valid 
evaluation. 


4.  Specific  Application  Requirements 

The  application  should  provide  for  ths 
invohrenisnt  of  and/or  partnership  or 
ri>ffff*«^*»«"  with  the  Stste  housiBg 
agency.  State  coordinator  of  homeless 
assistance  prograois,  snd  other 
appropriate  Stata  agendas,  in  addition, 
in  ordar  to  qualify  for  a  grant  under  tlds 
program,  the  State  agency  dMt 
administers  tfie  Aid  to  Psoiilies  with 
Dependent  ChUdren  program  under  a 
State  plan  approved  under  part  A  of  title. 
IV  of  the  Social  Security  Act  must 
demonstrate  that  the  proposed  projed 
will  sstisfy  the  following  reqdrements: 

a.  Provide  housing  in  trsnsittonal 
facilities  only  to  homeless  Csmilies  who 
are  redpients  of  Aid  to  Families  witii 
Depeaident  ChUdrsn  under  die  Stste 
plan  and  who  reside  in  commercial  or 
similar  transient  fadlities; 

b.  Petmanently  reduce  the  number  of 
rooms  used  to  house  homdess  fsmilies 
who  sre  redpients  of  such  sid  in 
Gommerdal  or  similar  transient  fadlities 
by  the  number  of  units  made  availabia 
in  transitiooal  fadlities  in  accordance 
with  paragraph  (1);  and 

c  Provide  diat  die  Federal  share  of 
the  total  amount  of  cash  ssdstsnoe 
provided  under  the  projed  to  fsmilies 
residing  in  trsndtional  fadlities  phs  the 
total  amount  of  grants  made  to  the  State 
under  this  section  must  be  less  than  or 
equal  to  the  Federal  share  of  die  cost  of 
of  die  cost  of  housing  such  fsayliaa  in 
commerdsl  or  similar  transient  fadlitiea 
(indudmg  payments  made  to  cover 
basic  needs  and  services  of  such 
families). 

Requirement  1.  Provision  of  Transitional 
Housing  for  Homeless  AFDC  Families 

This  sres  coven  the  conduct  of  s 
demonstration  project  that  provides  far 
the  movement  of  homeless  AFDC 
families,  who  are  currentiy  living  tai 
commerdal  or  similar  type  tranaient 
facilities  (so  called  "welfare  hotels"),  to 
ti«nsitional  facilities. 

Each  State  that  receives  funds  under 
this  section  shall  use  such  funds  to— 

a.  Rehabilitate  or  construct 
transitional  facilities  which  are  easily 
convertible  to  permat.ent  housing  when 
sudi  facilities  are  no  longer  needed  as 
transitional  facilities;  and 

b.  Provide  on-site  sodal  services  st 
such  fadlities. 

Under  the  provisioiu  of  the  McKinney 
Act  projed  funds  may  not  be  used  to 
acquire  or  lease  trsnsitional  housing 
sites.  States  dut  wish  to  use  existing 
facilities  msy  provide  diem  as  part  of  a 
cash  or  third  party  in-kind  contribution. 

Because  of  statutory  limiUtions,  the 
projed  funds  slso  may  not  be  used  for 
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operating  costs  of  the  tranritkinal 
hmirim  siiBs.  For  this  rsaaon.  tbe 
appiicatian  must  indada  an  SKplanation 
of  the  aowoa  of  opoatiag  funds.  This 
cowid  Jndada  rhwging  laot  to  tbe 
residents,  or  d«tdicating  State  or  other 
funds  to  this  expense. 

Social  services  prorided  in  facilities 
in  close  geographic  proxinuty  to  the 
transitianal  Bousiiig  site  will  be 
considered  to  be  "on-site"  services. 
Applicants  should  discuss  the 
geographic  location  of  such  services  in 
their  apfdication.  Pertinent  soda! 
services  could  include  such  things  as 
case  management  family  and  budget 
counselling,  job  training,  education,  day 
care,  medical  services,  and 
transportatian.  Special  consideration 
will  be  given  to  applications  that 
provide  comprehensive  social  services 
and  thoae  services  such  as  job  training 
and  education  that  are  designed  to 
promote  sdt-snffidency  of  die  hmily 
and  placement  in  and  retenticm  of 
permanent  iiousing. 

H  is  expected  that  families  assisted  by 
this  project  will  stay  no  lonqger  than  two 
years  in  transitional  bousing  before 
being  placed  in  permanent  houaing. 

Requirement  2.  Psnnanenf  Reductioa  in 
NutBber  of  CoHimefdal  Type  Rooms 
Used  fior  Housing  Homeless  AFDC 
Families 

As  part  Of  this  ie(|uircBMnt,  as 
famiMaa  are  iclocatad  from  oommereial 
or  sinilar  tiUMianl  fadlilies  to 
transilkmal  housing,  we  expect  to  see  an 
equal  redaction  in  the  nassber  (rf 
commercial  type  units  or  rooms  utilised 
to  house  homeless  AFDC  families  by  the 
State.  Sodi  a  redaction  in  use  of 
commercial  tsrpe  facilities  should  be 
demonstrably  permanenl.  and  be 
reooocilable  with  the  nnaber  of  fsBuhes 
being  placed  in  tranaitional  iiviag 
fadlitiea.  H  is  expected  that 
documentatian  <rf  this  requireawnt 
would  provide,  for  exampir  (1) 
Historical  bacl(groond  of  the  local 
hooaing  situation:  (2)  hi^ili^ts  <tf 
previous  projects  regarding  housing 
homeless  families  in  the  State:  and  (3) 
projections  on  what  the  proposed 
pn^ect  will  scoomplish  for  homeless 
AFDC  families. 

Requirement  3.  Containment  of  Federal 
Costs  Used  for  Housing  Homeless  AFDC 
Families 

In  diis  area  we  are  seeking  evidence 
diat  the  Federal  share  of  the  total 
amoant  of  cash  assistance  provided 
nndar  the  project  to  Csmilies  residing  in 
lianaltianal  facilities  plus  the  total 
amount  of  grants  made  to  the  States 
imder  this  section  win  be  less  than  or 
equal  to  the  Federal  riiare  of  the  cost  of 


housing  sudi  ramines  in  commercial  or 
similar  transient  fadHties  (indnding 
payments  made  to  cover  basic  needs 
and  services  of  sudi  families). 

A  cost  comparison  for  the  project 
period  should  be  available  that 
compares  what  is  currently  expended  to 
house  and  provide  support  setvices  and 
assistance  to  AFDC  families  residing  in 
commerdal  or  similar  transient 
fadlities,  to  what  is  proposed  for 
housing  and  servicing  such  families  in 
transitional  housing  for  the  project 
period. 

Part  C— Appikaliaa  Pretoquisitas 

1.  Eligible  Applicants 

Eligibility  is  restricted  to  the 
individual  States.  States  may  use  public 
or  private  nonprofit  agendes  to 
accomplish  these  demonstration 
projects. 

2.  A  vailability  of  Funds 

a.  FY  1900  Fmds 

OCS  expects  to  award  no  more  than 
$2DJ0OOJO0O  over  a  period  of  3%  years, 
bepnning  arith  Rscal  Year  1990  for 
danwnstraticm  projects  to  at  least  2  but 
not  more  than  3  States. 

* 

b.  Grant  Amounts 

No  more  than  three  State 
demonstration  projects  will  be  funded. 
Preliminary  project  funding  levels  will 
not  be  established.  Funds  will  be 
distributed  among  the  projects  based  on 
the  merits  of  tbe  individual  proposals, 
and  in  consideration  of  the  qiecial 
interests  listed  in  Part  B. 

3.  Project  and  Budgat  Bsriod 

OCS  will  accept  proposab  for 
demonstration  projects  with  a  duration 
period  of  up  to  42  months  (3V^  years). 
Any  construction  or  rehabilitation 
activities  must  be  com|deted  within  18 
months.  Social  services  must  be 
provided  for  at  least  24  months.  As  part 
of  the  application,  applicants  must 
provide  an  estimate  of  the  project's  cash 
flow  needs  for  the  entire  project  period. 
Funds  will  be  released  to  the  grantees  as 
needed  for  each  fiscal  year  covered  by 
the  project  period.  Release  of  funds  in 
subsequent  fiscal  jrean  will  depend 
upon  satisfactory  performance  by  the 
grantee  in  the  previous  fiscal  year(s). 

4.  Mobilization  of  Resources 

OC&  will  give  favorable  consideration 
in  the  review  process  to  applicants  who 
document  puMic/private  partnerships 
which  mobilise  cash  and/or  third  party 
in-ldnd  contributions  (See  part  D, 
Criterion  VII.) 


5.  Program  Beneficiaries 

Projects  proposed  for  funding  under 
this  announcement  must  result. in  direct 
'  benefits  to  homeless  familiea  who  ara 
radpients  of  Aid  to  Farailies'with 
Dependent  Children  under  a  State  fian, 
approved  under  part  A  of  title  IV  of  the 
Social  Security  Act 

A  Multiple  Submittal 

There  is  no  limit  to  the  number  of 
separate  applications  that  can  be 
submitted  by  each  State.  However,  since 
only  2  or  3  States  will  be  approved  for 
funding,  it  is  expected  that  only  one 
application  irom  any  of  the  States  will 
be  funded.  States  that  wish  to  provide 
transitional  housing  in  more  than  one 
site  for  homeless  AFDC  families  living 
in  "welfare  hotels"  should  submit  one 
combined  application  discussing  details 
of  each  of  the  proposed  housing  sites. 
Favorable  consideration  will  be  given  to 
such  applications,  espedally  tf  ihey 
indode  a  comparison  of  different 
approadies  to  providing  transitional 
housing  or  use  of  the  same  approach  in 
different  settings. 

Part  D    Application  Procedures 

1.  Availaiulity  of  Forms 

The  attachments  contain  all  of  the 
standard  fonns  necessary  to  apply  for 
awards  under  this  program.  These  forms 
may  be  photocopied  for  the  application. 

Copies  of  the  Fadaral  Ragiirtar 
containing  this  announcement  are 
available  at  most  local  libraries  and 
Congressional  District  Offices  for 
reproduction.  If  copies  are  not  available 
at  these  sources,  they  may  be  obtained 
by  writing  or  telephoning  the  office 
listed  under  the  section  entitled  "TOR 
RMfTNBi  wmmmAiKm"  at  the  beginning 
of  the  announcement 

For  purpoaes  of  this  announcement 
all  applicants  «vill  use  forms  SF-424.  SF- 
424A  and  SF-424B.  Applications 
proposing  construction  projects  wiU  also 
present  ail  required  financial  data  using 
SF-424A  Instructions  for  completing  the 
SF-424.  SF-424A  and  SF-424B  can  be 
found  in  attachments  A  B,  C  and  part  F. 

Part  F  contains  instructions  for  die 
projed  narrative.  Hie  projed  narrative 
will  be  submitted  on  plain  bond  paper 
along  writh  the  SF-424  and  related  forms. 

Attachment  G  provides  a  dieddist  to 
aid  applicants  in  preparing  a  complete 
application  package. 

The  application  will  consist  ofi 

a.  Standard  Form  424.  "Application 
for  Federal  Assistance"  (SF-424); 

b.  "Budget  bifofmation—Non- 
Constouction  Programs"  (SF-424A): 

c.  "Assurances — Non-Construction 
Programs"  (SP-424B):  and 


d.  die  Projed  Namtiva. 

The  applicant  mast  be  aw^re  diat  in 
signing  and  submitting  die  application 
for  dUs  award,  it  ia  certifying  diat  it  wiU 
comply  nvith  the  Federal  requirements 
concerning  die  drag-free  workplace  and 
debarment  regulations  set  foiih  in 
attachments  D  and  E. 

2.  Application  Submission 

Applications  mast  be  submitted  by  die 
dosing  date.  Refer  to  "DATn"  at  die 
beginning  of  this  document  for  the 
specific  date. 

Applications  may  be  mailed  to:  U.S. 
Department  of  Health  and  Human 
Services.  Family  Support 
Administration.  Office  of  Grants 
Management  edi  Floor  OFM/DGM.  370 
L'Enfant  Promenade.  SW..  Washington. 
DC  20447. 

Hand-delivered  applications  ara 
accepted  during  normal  working  houra 
of  8  to  4:30  p.in..  Monday  throu^  Friday, 
on  or  prior  to  the  established  closing 
date  at:  U.S.  Department  of  Healdi  and 
Human  Services.  Family  Support 
Administration.  Office  of  Grants 
Management  Odi  Floor  East  901  "D" 
Street.  SW..  Washington.  DC  20447. 

An  application  will  be  considered  to 
be  received  on  time  if  sent  on  or  before 
the  closing  date  as  evidenced  by  a 
legible  U.S.  Postal  Service  postmark  or  a 
legibly  dated  recent  from  a  commerdal 
carrier.  Private  metered  postmarks  will 
not  be  considered  acceptable  as  proof  of 
timely  mailing.  Applications  submitted 
by  any  means  oUitr  than  throu^  the 
U.S.  Postal  Servict  or  commercial 
carrier  shall  be  considered  as 
acceptable  only  if  physically  received  at 
the  above  addren  before  dose  of 
business  on  or  before  the  deadline  date. 

Nols:  Applicanta  should  note  thsl  the  V& 
Postal  Seivice  does  not  uniformly  provide  a 
dated  posUnark.  Before  relying  on  this 
method,  applicants  should  check  with  their 
k)cal  post  office. 

Late  applications  will  be  returned  to 
the  senders  without  consideration  in  the 
competition. 

Applications  once  submitted  are 
considered  final  and  no  additional 
materials  will  be  accepted  by  OCS. 

One  signed  ori^nal  application  and 
four  copies  are  required.  The  firat  page 
of  die  SF-424  must  contain  in  the  lower 
ri^t-hand  corner  die  letters  "HD". 

3.  Application  Consideration 

Applications  which  meet  the 
screening  requirements  in  sections  4  a. 
and  b.  below  wiD  be  reviewed 
competitively.  Sach  applications  will  be 
referred  to  reviewera  for  a  numerical 
score  and  explanatory  comments  based 
solely  on  responsiveness  to  program 
requirements  and  evaluation  criteria 


published  in  dris 
Applications  subniittad  nndar  this 
provision  will  be  reviewed  by  persons 
outside  of  dia  OCS  unit  whidi  will  be 
direcdy  responsible  for  programmatic 
management  of  the  grant  The  results  of 
diese  reviews  will  assist  the  Director 
and  OCS  program  staff  in  considering 
competing  anilicationa.  Reviewen' 
scores  will  weigh  heavily  in  hmding 
dedsions  but  will  not  be  the  only  factors 
considerad.  AppUcations  generally  will 
be  considered  in  order  of  the  average 
scores  assigned  by  reviewers.  However, 
highly  ranked  applications  ara  not 
guaranteed  funding  sinoe  other  facton 
ara  taken  into  consideration,  induding: 
Comments  of  reviewera  and  government 
offidals:  staff  evaluation  and  input: 
geographic  distribution;  previous 
program  performance  of  applicants; 
compliance  with  grant  terms  under 
previous  DHHS  grants:  audit  reports; 
investigative  reports:  and  apfriicant's 
progress  in  resolving  any  final  audit 
disallowances  on  previous  OCS  or  othw 
Federal  agency  grants. 

OCS  reserves  the  right  to  discuss 
applications  with  other  Federal  or  non- 
Federal  funding  sources  to  ascertain  the 
applicant's  performance  record.  The 
statute  authorizing  the  homeless 
demonstration  projects  requires  the 
Department  to  provide  a  copy  of  each 
application  to  die  Comptroller  General 
(i.e..  die  U.S.  General  Accounting  Office. 
GAO)  for  review.  The  Comptroller 
General  will  review  such  applications 
and  report  to  the  Committee  on  Hnance 
of  the  Senate  and  the  Committee  on 
Ways  and  Means  of  the  House  of 
Representatives,  on  whether  the  Federal 
share  of  finandal  assistance  (induding 
cash  assistance  and  State  grants) 
necessary  under  each  projed 
application  is  less  than  or  equal  to  die 
Federal  share  of  housing  sudi  families  in 
commerdal  or  similar  transient  facilities 
(induding  payments  for  basic  needs  and 
services). 

4.  Criteria  for  Screening  Af^icants 
a.  Initial  Screening 

All  applications  diat  meet  the 
published  deadline  for  submission  will 
be  screened  to  determine  completeness 
and  conformify  to  the  requirements  of 
this  announcement.  Only  those 
applications  meeting  the  following 
requirements  will  be  reviewed  and 
evaluated  competitively.  Othen  will  be 
returned  to  the  applicants  with  a 
notation  that  they  were  unacceptable. 

(1)  The  application  must  contain  a 
Standard  Form  424  "Application  for 
Federal  Assistance "  (SF-424).  a  budget 
(SF-424A),  and  signed  "Assurances" 
(SF-42ffi)  completed  according  to 


Instmctioiis  publiabad  in  part  F  and 
attachments  A  B,  and  C  of  this  Progran 


(2)  A  projed  nairative  must  also 
accompany  the  standard  forms. 

(3)  Hie  8F-424  and  die  SF-42a  mist 
be  signed  by  the  governor  or  his/bar 


(4)  The  application  must  contain  a 
demonstration  by  the  State  agenqr  diat 
administen  die  Aid  to  Families  with 
Dependent  Children  program  in  the 
State  under  part  A  of  titje  IV  of  die 
Sodal  Security  Act  diat  die  propoaad 
projed  will  satisfy  all  requirements 
identified  in  part  &  Spedflc  Application 
Requirements. 

b.  Pre-Ra  ting  Review 

Applications  which  pass  die  initial 
scnming  will  be  forwarded  to 
reviewera  and/or  OCS  staff  prior  to  dw 
programmatic  review  to  verify  diat  the 
applications  comply  with  this  Pkogram 
Announcement  in  die  following  areas: 

(1)  Eligibility:  Applicant  meets  the 
el^bilify  requiremenU  identified  in  dils 
announcement 

(2)  Project  Design:  The  applicatioB 
contains  a  projed  «vhich  responds  lo  tha 
requirements  cited  in  this 
announcement. 

(3)  Target  Populations:  Tha 
application  cleariy  targets  die  specific 
outcomes  and  benefits  of  the  projed  to 
homeless  AFDC  families  \Ma%  in 
commerdal  transient  facilities. 

(4)  Program  Focus:  The  application 
addresses  the  purposes  described  in 
part  B  of  this  announcement 

(5)  Requirements:  An  application  will 
be  disqualified  from  the  competition  and 
returned  to  the  sender  if  it  does  not 
conform  to  one  or  more  of  the  abowa 
requirements. 

c.  Evaluation  Criteria 

Applications  which  pass  the  pro- 
rating review  will  be  assessed  and 
scored  by  reviewera.  Each  reviewer  will 
give  a  numerical  score  for  each 
application  reviewed.  These  numerical 
scores  will  be  supported  by  axplaaatoiy 
ststements  on  a  formal  rating  fom 
describing  major  strengdis  and 
weaknesses  under  eadi  applicabia 
criterion  published  in  the 
announcement 

The  in-depth  evaluation  and  review 
process  will  use  the  following  criteria 
coupled  with  die  specific  requiremants 
contained  in  part  B. 

NolB  The  following  review  criteria 
reilerals  collsction  of  infonnatioa 
requimnento  conlalnsd  in  part  F  of  thia 
anDOuncemant  Tliesa  raqsiranMnta  are 
approved  aadsr  OMB  Control  NiMabar  OSTO- 
008Z. 
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(1)  Criteria  far  Review  and  Evaluation  of 
MAppKpattoBS 

(a)  Criterioa  k  Analysis  of  Need 
(Applicable  to  Requireaaents  1. 2.  and  3) 
(Maximum:  5  points). 

The  application  documents  that  the 
project  addresses  a  vital  housing  need 
that  meets  the  requirements  of  this 
demonstration  program,  and  provides 
statisScs  and  other  data  and 
information  in  support  of  its  contention. 

(b)  Criterioa  11:  Organizational 
Eiqierience  in  Pvogram  Area  and  Staff 
Responsibilities  (Applicable  to 
Requiranents  1. 2,  and  3)  (Maximum:  5 
points). 

(i)  Organizational  Experience  in 
Program  Area  (sub-rating:  0-2  points) 

Documentation  provided  indicates 
that  projects  previously  undertaken 
have  been  relievant  and  effective  and 
have  provided  transitional  or  permanent 
housing  to  homeless  families. 

States  have  detailed  competence  in 
the  specific  program  area  and  expertise 
in  die  fields  of  housing  and  supportive 
services.  If  appUcable,  information 
provifled  by  the  States  also  addresses 
related  achievenients  and  competence 
of  each  organization  that  would 
participate  in  the  project. 

The  subgrantee  and/or  contractor  has 
denentlrated  the  ability  to  implement 
major  activities  in  such  areas  as 
development  of  transitional  housing: 
provision  of  supportive  social  services; 
the  ability  to  mobilize  dollars  from 
sources  s«ich  as  the  private  sector 
(corporations,  banks,  etc),  foundations, 
the  public  sector,  including  State  and 
local  governments,  or  individuals;  that  it 
has  a  sound  organizational  structure  and 
proven  organizational  capability:  and  an 
ability  to  develop  and  maintain  a  stable 
program  that  will  provide  needed 
transitional  housing  and  services  in  the 
community  to  homeless  families. 

(ii)  Staff  Skills,  Resources,  and 
Responsibilities  (sub-rating:  3  points) 

The  applicatian  describes  in  brief 
reii— r  Com  the  experience  and  skills  of 
the  Proiect  Director  who  is  well 
qualified  and  his/her  professional 
capabilities  that  are  relevant  to  the 
successful  implementation  of  the 
project  If  the  key  staff  person  has  not 
yet  been  identified,  the  application 
contains  a  comprehensive  position 
description  which  indicates  that  the 
responsibilities  to  be  assigned  to  the 
Project  Director  are  relevant  to  the 
successful  implementation  of  the 
project  The  Slate  and  its  partners  have 
adequate  fadlitirs  and  resources  (te. 
space  and  equipment)  to  successfully 
carry  out  the  project  The  assigned 


responabilities  of  the  staff  are 
appropriate  to  the  tasks  identified  far 
the  profect  and  sufficient  time  of  senior 
staff  wiU  be  budgeted  to  assure  timely 
implementation  and  cost  effective 
management  of  the  project. 

(c)  Oileriom  Ilk  ftogram 
Implementation  (AppKcabie  to 
Requirements  1. 2.  and  3)  (Maximum:  15 
points) 

The  application  contains  a  detailed 
and  spectfic  work  plan  that  is  both 
sound  and  feasible.  The  project  is 
responsive  to  the  needs  identified  in  the 
Analysis  of  Need.  It  sets  forth  realistic 
quarterly  time  targets  by  which  the 
various  work  tasks  will  be  completed. 
Critical  issues  or  potential  problems  that 
might  impact  negatively  on  the  project 
are  defined,  and  the  project  objectives 
can  be  reasonably  attained  despite  such 
potential  ivoUems.  Extra  consideration 
will  be  given  to  those  (Nvjects  that  can 
become  quickly  operational  (ie.. 
actually  placing  homeless  AFDC 
families  in  transitional  housing).  The 
work  plan  demonstrates  that  the 
applicant  will  maintain  its  current  level 
of  effort  to  help  die  homeless,  and  that 
thcMM  demonstration  grant  funds  will  be 
used  to  expand  assistance  to  the 
homeless  and  not  simply  used  to  replace 
State  or  other  funds  already  dedicated 
to  homeless  assistance  efforts.  The 
project  should  be  appUcable  to  other 
localities  with  similar  problems,  and 
have  the  potential  for  wide^Nread 
replication  by  other  entities. 

.(d)  Criterion  IV:  Significant  and 
Beneficial  Impact  (Applicable  to 
Requirement  1)  (Maximum:  20  points) 

(i)  Provision  of  Ttansitional  Housing 
(sub-rating:  0-10  points) 

The  application  contains  a  full  and 
accurate  description  of  the  proposed  use 
of  the  requested  financial  assistance. 
The  proposed  project  will  produce 
permanent  measurable,  and  potentially 
major  results  that  will  develop 
transitional  housing  for  homeless  AFDC 
families,  rather  than  relying  on 
commercial  or  similar  type  facilities  for 
long-term  housing.  The  transitional 
housing  is  easily  convertible  to 
permanent  housing  when  such  facilities 
are  no  longer  needed  as  transitional 
facilities.  Project  activities  should, 
where  possible,  be  combined  nvith  other 
private  and/or  public  efforto  related  to 
housing  homeless  families.  The  project 
should  be  designed  to  move  families 
fitnn  the  transitional  housing  project  to 
permanent  housing  within  a  two-year 
period. 

Note:  More  points  will  be  given  to  tiiose 
appKcanIs  denoostrating  th^  tlteir  nonlhly 
costs  per  hoMsing  unit  (iaduding  any 
acquisition/coMti  uction/rehabintation/ 


leasing  coats  amortisad  avar  a  i 
period  of  tima,  plus  oparsliag  axpansas.  bat 
widMiH  oonaideriag  tha  prowMon  of  aodai 
■aivtoas)  an  no  greater  tlM«  pravailiRg 
maikat  rants  within  the  omnmaaity  for 
aiaiiiar  type  hooaing  anits.  Higher  coat-par- 
unit  estisMtas  wiU  receive  corraspondiagiy 
fewer  points. 

(ii)  Provision  of  Social  Services 
(sufarating:  0-10  pointe) 

The  proposed  project  wiU  provide 
useful  on-site  comprehensive  social 
services  to  residente  of  the  transitional 
housing.  Extra  consideration  will  be 
given  to  those  applications  that  provide 
services  designed  to  make  the  family 
self-supporting  and  that  are  designed  to 
enable  them  to  move  into  and  retein 
permanent  housing. 

(e)  Criterion  V:  Reduction  in  Use  of 
Transient  and  Commercial  Facilities 
(AppUcabte  to  Requirement  2) 
(Maxinnmc  IS  pointe) 

The  application  contains  a  fiill  and 
accurate  description  of  bow  the 
proposed  demonstration  will  reduce  the 
ntmiber  of  commercial  type  unite  or 
rooms  utilized  to  house  homeless  AFDC 
families. 

Results  are  quantifiable  in  terms  of 
the  number  of  units  of  housing 
rehabiliteted  or  constructed,  and 
number  of  commercial  or  transient 
fadHties  no  longer  utilized.  The 
collection  of  housing  statistics  is 
reflected  in  the  application.  The  grant 
funds,  in  combination  with  private  and/ 
or  other  public  resources,  are  targeted  to 
pennanehtiy  reduce  the  number  of 
commercial  and  transient  facilities  used 
to  bouse  homeless  AFDC  families. 

(f)  Criterion  Vk  Containment  of 
Federal  Coste  (Applicable  to 
Requirement  3)  (Maximum:  15  pointe) 

The  application  documente  cost 
comparisons  for  the  various  housing 
arrangemente  and  supporte  services 
provided,  so  that  a  dear  identification  of 
total  coste  can  be  achieved.  The 
collection  of  such  cost  date  is  reflected 
in  the  application. 

(g)  Criterion  Vlk  Public/Private 
Partnerships  (Applicabte  to 
Requirenente  1, 2.  and  3)  (Maxinuim:  10 
pointe) 

The  application  documente  that  the 
applicant,  where  possible,  will 
supplement  demonstration  efforts  with 
resources  and  services  from  the  public 
and/or  private  sectors.  The 
documentation  should  indude  a  dollar 
estimate  for  all  cash  and  In-kind 
contributions,  both  for  die  projed  period 
and  for  a  three-year  period  after  the  end 
of  the  projed  period.  Tlie  potential  for 
continued  support  from  other  sources  to 
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All  applicute  will  raoahrt  SB 


requiienente  spedfiMi  te  part  Bl(9). 

(i)  CMto*»r  £t- Yfeted^arty 
Bwstuation  (AppUcaUa  to  Baqulramente 
1. 2.  and  3)  (Maidflum:  10  potote) 

lite  prapoaal  indadas  acthrf ties 
related  to  and  appiqpriate  to  dw 
development  of  a  ttlrd-paity  avahMtion 
design  and  the  ariaolion  of  a  oontrador 
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i.  Contentt  of  Appha^ion 

Each  application  submiasion  must 
indude  a  sifpad  orifinal  and  four 
additional  coptet  of  the  application, 
which  indiulea: 

a.  A  signed  "Application  for  Federal 
Assistanea"  (SF-4M); 

b.-BudgrtlufcmiMliu«    Non- 
Conttraetton  nrograns"  (SP-IMA); 

cAsigDed  "Assnraneea— Non- 
Construction  ProinMi*'  (SF-424B); 

d.  A  projed  narrative,  conaacuttvaly 
numbered  and  precaded  by  a  Tabte  of 
Contents,  diat  wiD  itidDde  afl  of  tke 
foUowhig  elements  according  to  the 
projed  type: 

(1)  Organizational  Htetocy  and 
Management  GnaliilHy. 

(2)AnalytteorNaed. 

(3)  Proiwt  Daaign  and  Significant  and 
oenefidai  BipacL 

(4)  TMfd-nvty  Evahialion. 

(5)  ffaitnaiinipai 

(6)  Appandicaa.  tedwfing  infarmatfon 
relevant  to  paitidpadag  partaws.  staff 
resumes  and  other  material  daamed 
appropriate. 

The  entire  applicatton  package  should 
not  exeaad  80  pagaa.  ladadiBg  al  fonas 
and  attadnnents.  Hw  fival  page  of  ^ 
8F-a«  anst  oontahi  to  dw  lofwar  right 
hand  comer  dte  tettm  *lflr. 
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1.  SP^at—''Apiilioatiom  for  Federal 
AuiBtance" 
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Projects.  The  "Constradion'' 
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Thto  to  not  dw  case  with  Ihoaa 
demonstrattoB  proiacta.  TMr  awjor 
purpoaa  as  faMficatad  te  part  B  to  to 
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AFDC  fsmiltoe.  Acoordh^j^.  dwck  Iba 
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fa  OCS  appUcatiofn.  it  is  only  necMaaiy  to 
ooaplele  ooluauis  (1)  and  (5). 
Cohwnl; 
Bntar  tfaa  total  raqainflMnts  for  Federal 
iinda  by  tka  Obiwi:!  daas  Categories  of 
thissectioo. 
RBrsoanet— Line  6a: 
Enter  tiw  total  costs  of  salaries  and  wages. 
Do  not  include  costs  of  coosultanU  or 
personnel  costs  of  delegate  agencies  to 
be  financed  by  tiie  applicant 
Fringe  Benefits— Line  ab: 
Enter  the  total  coats  of  fringe  benefiU 
unless  treated  as  part  of  an  approved 
indirect  cost  rale  wbidi  is  entered  on  line 

•i- 

Travel— Line  6c: 
biter  total  costs  of  out-of-town  travel  by 
empk^ees  of  the  profecL  Do  not  enter 
costs  for  consultant's  travel  or  local 
transportation,  ftovide  justification  for 
requsslsd  travel  costs.  (See  line  6h  and 
line  a  far  additional  instructians.) 
Contractual— Line  6f: 
Enter  the  total  costs  of  all  contracts. 
Nolac  Whenever  the  applicant/grantee 
intends  to  delegste  part  of  the  program  to 
anodier  agency,  the  applicant/grantee  must 
submit  sections  A  and  B  of  this  form  (SF- 
424A).  completed  for  each  delegate  agency  by 
agency  title,  along  with  the  required 
supporting  information  referenced  in  the 
appticabte  instnictions.  The  toUl  costs  of  all 
such  agencies  will  be  part  of  the  amount 
shown  on  line  6f.  Provide  back-up 
documentation  identifying  name  of 
contractors,  purpose  of  contract  and  major 
cost  elements. 
Constractiaa— Line  6g: 
Enter  the  costs  of  renovation,  repair,  or 
new  construction  related  to  housing 
honwIiWT  AFDC  families.  Provide 
narrative  justification  and  breakdown  of 
costs, 
fadirect  Charges— Line  6j: 
Enter  the  total  amount  of  indirect  costs. 
This  line  should  be  used  only  when  the 
applicant  currently  has  an  indirect  cost 
rate  appraved  by  the  Department  of 
Health  and  Human  Services  or  other 
Federal  ?§■«»«•«—  Applicants  should 
enckMS  a  copy  of  the  current  rate 
agreement  if  it  was  negotiated  with  a 
FedCTal  agency  other  than  the 
Department  of  Health  and  Human 
Services.  It  should  be  noted  that  when  an 
indhect  cost  rate  is  requested,  those 
Gosto  indoded  in  the  indirect  cost  pool 
should  not  be  also  charged  as  direct 
ooste  to  the  grant 
The  total  amount  shown  in  section  B. 
column  (5).  line  ak.  should  be  the  same  as 
the  amount  shown  in  section  A.  line  5. 
column  (e). 
Program  Income — Line?: 
if  applicable,  enter  the  estimated  amount  of 
income  expected  to  be  generated  from 
this  project  Separately  show  expected 
program  income  generated  from  Federal 
support  and  other  mobilized  funds.  Do 
not  add  or  subtract  diis  amount  from  the 
bodget  total  Show  the  nature  and  source 
of  income  in  the  program  narrative 
statement 
Columns: 
Carry  totals  from  column  1  to  oolumn  i  kit 
all  Uoe  items. 


Section  C— Non-Federal  Reaources 

This  section  is  to  record  the  amounts 
of  non-Federal  resources  that  will  be 
used  to  support  the  project  Provide  a 
brief  explanation  on  a  separate  sheet 
showing  the  type  of  contribution  and 
whether  it  is  cash  or  ttiird-party  in-kind. 
The  firm  commitment  of  these  required 
funds  must  be  documented  and 
submitted  with  the  application  in  order 
to  be  given  credit  in  the  Partnerships 
criterion. 

Except  in  unusual  situations,  this 
documentation  must  be  in  the  form  of 
letters  of  commitment  from  the 
organizations  or  individuals  from  which 
funds  will  be  received.  Show  the  basis 
for  computation  when  the  contribution 
is  in-kind. 

Lines: 
Column  (a): 
Enter  the  project  title. 
Column  (b): 
Enter  the  amount  of  cash  contribution  to  be 

made  by  the  applicant  (i.e..  the  State). 
Column  (c): 
Should  be  left  blank,  since  the  State 

contribution  is  included  in  column  (b). 
Column  (d): 
Enter  the  amount  of  cash  and  third  party 

in-kind  contributions  to  be  made  from  all 

other  sources,  including  any  partners  of 

the  State  applicant 
Column  (e): 

Enter  the  total  of  columns  (b)  and  (d). 
Lines  9  and  10: 

ShouM  be  left  blank. 
Line  12: 
Carry  the  total  of  each  column  of  Line  8,  (b) 

through  (e).  The  amount  in  column  (e) 

should  be  equal  to  the  amount  on  section 

A.  Line  S.  column  (f). 

Section  D— Forecasted  Cash  Needs    . 

Une13: 
Enter  the  amount  of  Federal  cash  needed 
for  this  grant  by  quarter,  during  the  first 
year  of  the  budget  period. 
Unel4: 
Enter  the  amount  of  cash  from  all  other 
sources  needed  by  quarter,  during  the 
first  year  of  the  budget  period. 
Line  IS: 
Enter  the  total  of  Lines  13  and  14. 

Section  E— Budget  Estimates  of  Federal 
Funds  Needed  for  Balance  of  the  Project 

Enter  the  amount  of  Federal  funds 
needed  in  the  first  and  succeeding  years 
of  the  budget  period.  First  year  amounts 
(in  Column  b)  should  equal  totals  shown 
in  sections  A.  E  and  D.  and  all  funds 
should  be  identified  by  Federal  source. 
Identify  the  type  of  funding  period 
utilized— i.e..  fiscal  or  calendar  year. 

Section  F— Other  Budget  Information 

Line  21: 
Use  this  space  and  continuation  slieete  as 
necessary  to  fully  explain  and  justify  the 
major  items  included  in  the  budget 
categories  shown  in  section  B.  Include 


sufficient  detail  to  facilitate 
determination  of  allocability,  relevance 
to  llie  project  and  cost  benefits. 
Particular  attention  must  be  given  to  the 
explanation  of  any  requested  direct  cost 
budget  item  which  requires  explicit 
approval  by  the  Federal  agency.  Budget 
items  which  require  identification  and 
justification  shall  include,  but  not  be 
limited  to.  the  following: 

a.  Salary  amounte  and  percentage  of  time 
worked  for  those  key  individual*  who 
are  identified  in  the  project  narrative; 

b.  Any  out-of  state  travel: 

c.  A  list  of  all  equipment  and  estimated 
cost  of  each  item  to  be  purchased  wholly 
or  in  part  with  grant  funds  which  meet 
the  definition  of  nonexpendable  personal 
property  provided  on  line  6d.  section  E 
Need  fbr  equipment  must  be  supported  in 
program  narrative: 

d.  Contractual:  Major  items  or  groups  of 
smaller  items;  and 

e.  Other  Group  into  major  categories  all 
other  costs  such  as  space,  rental,  training 
allowances,  staff  training,  etc.  Provide  a 
complete  breakdown  of  all  costs  that 
make  up  this  category. 

Line  22: 
Enter  the  type  of  HHS  or  other  Federal 
agency  approved  indirect  cost  rate 
(provisional,  predetermined,  final  or 
fixed)  that  will  be  in  effect  during  the 
funding  period,  the  estimated  amount  of 
the  base  to  which  the  rate  is  applied,  and 
the  total  indirect  expense.  Also,  enter  the 
date  the  rate  was  approved,  where 
applicable.  Attach  a  copy  of  the  rate 
agreement  if  it  was  negotiated  with  a 
Federal  agency  other  than  the 
Department  of  Health  and  Human 
Services. 

Line  23: 
Provide  any  other  explanations  and 
continuation  sheets  required  or  deemed 
necessary  to  justify  or  explain  the  budget 
information. 
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3.  SF-424B  "Asaumncea— Non- 
Construction" 

All  applicants  must  sign  and  return 
the  "Assurances"  with  the  application. 

4.  Project  Narrative 

The  project  narrative  should  provide 
information  on  how  the  application 
addresses  the  purpose  of  this 
announcement  as  set  forth  in  part  B.  It 
should  also  show  how  the  application 
meets  the  evaluation  criteria  in  part  D. 
section  4(c)  of  this  Program 
Announcement  and  should  follow  the 
format  belowr: 

a.  Analysis  of  Need  | 

The  application  should  include  a 
description  of  the  target  area  and 
population  to  be  served,  as  well  as  a 
disctission  of  the  nature  and  extent  of 
housing  the  homeless  problem.  In 
addition,  an  applicant  should  provide  a 
thorough  summary  of  the  results  of  its 
research  crmducted  in  order  to  identify 


families  and 
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b.  Organizational  History  and 
Management  CaptWHly 

Each  applicant  must  documenL  for 
itself  and  any  protect  partners,  any  past 
efforts  and  current  capabiiMy  to  addiasa 
the  problam  of  hOMiag  aad  prnvldiag 
supportive  services  to  the  iMiMlaas  as 
specified  in  the  applicatioiL  The 
applicant  should  demonstrate  that  it  has 
(1)  experience  in  developing  and 
operating  iimovative  projects  that  utilize 
a  variety  of  resources  in  a  cooperative 
and  problem  solving  arrangement  with 
other  agencies,  and  (2)  experience 
specifically  related  to  the  problem(8) 
and  activities  proposed  in  the 
application.  The  applicant  should 
describe  its  organizational  structure, 
summarize  relevant  portioiu  of  its 
mission,  strategy,  and  multi-year  plan, 
sununarize  any  examples  of  recent 
evaluation  research  it  has  conducted, 
and  provide  a  current  listing  of  all 
relevant  sources  of  funds  and  protects 
operated  in  the  applicant's  current 
funding  year.  The  applicant  should 
demonstrate  and  document  that  it  has 
experience  in  designing  and/or 
managing  such  projects. 

The  application  must  kUy  describe 
the  experience  and  skills  of  the 
proposed  Project  Director  showing  that 
the  individual  is  well  qualified  and  that 
his/her  professional  capabilities  are 
relevant  to  the  successful 
implementation  of  the  project.  It  must 
show  cleariy  that  sufficient  time  of  the 
Director  and  other  senior  staff  will  be 
budgeted  to  assure  timely 
implementation  and  oversight  of  the 
project.  If  the  Project  Director  and/or 
the  person  responsible  for  condticting 
the  evaluation  has  not  yet  been 
identified,  include  a  position  description 
for  each  of  these  persons.  The  applicant 
should  submit  for  each  of  the  puinera 
any  of  the  above  linformation  which  is 
relevant.  |  [ 

c.  Project  Design  and  Significant  and 
Beneficial  Impact 

Each  application  must  include  the 
following  in  its  project  design: 

(1)  An  approadi  that  permits 
measumnent  of  the  extent  to  which  the 
target  population  has  been  helped  and 
evidence  of  cost  efficiency; 

(2)  The  rationale  for  the  approadi 
being  proposed  to  overcome  this 
problem  and  explanation  showing  how 
the  approadi  proposed  by  the  applicant 


lOflMBrtt 

isr^whkhi 
events  wrill  oocw; 

(5)  Indusion  of  measurable  obfectives. 
intended  project  outcomes,  and  inlanded 
impact  on  the  problems  that  are  being 
addressed: 

(6)  If  appropriate,  identificatiaa  of 
impediments  to  efficient  and  economical 
housing  of  homeless  AFDC  familiM  that 
are  caused  by  legislative, 
administrative,  and  regulatory 
requirements  at  the  Federal,  State,  and 
local  levels: 

(7)  A  description  of  the  suitability  of 
the  housing  the  applicant  is  proposing  to 
use  or  provide  for  transitknial  housing. 
This  description  should  cover  the 
suitability  of  the  units,  the  bttildii«,  and 
the  neighborhood  for  housing  homeless 
AFDC  mmilies.  indoding  a  description 
of  the  amenities  available  in  the 
neighborhood.  Demonstrate  that  the 
applicant  has  control  of  any  sites  to  be 
used,  or  show  when  the  applicant  will 
obtain  site  controL  A  disoMsion  of  any 
site  control  or  zoning  isauat  that  would 
prevent  timely  oom^etion  of  the  proieet 
should  also  be  induded;  and 

(8)  Inclusion  of  infonnation  that 
shows  how  the  applicant  wiU  assure 
that  resources  necessary  to  continue  the 
project  will  be  mobiliwd,  how  it  will 
incorporate  the  project  into  its  existing 
organizational  structure,  and  how  the 
new  activities  will  result  in  changes,  if 
any,  to  current  projects.  Ex|riain  why 
one  or  both  of  the  following  appliec:  (a) 
This  demonstration  will  show  how  to 
use  existing  housing  and  homdess 
resources  more  efficiently:  and/or  (b) 
services  or  activities  conducted  under 
this  demonstration  could  be  continued 
after  completion  of  the  demonstration 
project  with  other  than  OCS  funds. 

d.  Third-Party  Evahiation 

A  plan  for  a  methodologically  sound 
thirdiwrty  (Le.  independent)  ovaluation 
of  the  demonstration  profect  must  be 
sttached  and  must: 

(1)  Indude  provisions  for  both  a 
process  evaluation,  which  indudes 
written  polides  and  procedures  as  its 
base,  and  an  outcome  evaluation. 
Indude  a  discussion  of  the  expected 
methodology  to  be  used  in  the 


family  adf -eufUdancy. 

(S)bdadea 
and  rationale  tor  | 
Thia  could  indude  tfie  uae  of 
oonparison  groups; 

(4)  Ckariy  idMitify  the  hypolhaaialo 
be  taatod.  Deacribe  the  outooaaaa  (aadi 
aa  AFDC  benefit  amount,  inoona.  itm$fik 
of  atay  in  tranaitional  houaing.  etc)  IImI 
will  be  meaaured.  and  the  activltiaa  that 
will  produce  the  diangea.  Daaciflia  in 
detail  the  methodology  which  wdllw 
used  in  the  evaluation.  Provide  a 
daacriptioB  of  meaaurement  inatnunenta, 
petfoiinance  maaauraa  and  data 
collection  proceduraa.  Indude 
prooeduraa  that  will  be  uaod  to  iaolola 
and  ayateasaticaUy  I 
explanatiooa  for  ^  obaanrad  < 

(5)  Provide  for  the  preparalioa  of  a 
written  report  of  the  evalnatlaB  fladhita 
that  will  be  anbnittad  to  OCS  wMte  UB 
daya  of  the  expiration  of  the  grant 
period:  and 

(6)  Indude  a  raaliatic  plan  for 
diaaeminating  the  pro)od  findfnga.  oast 
they  have  bwn  approved  by  0C8,  to 
Stataa  and  other  intereated  partiea  apoa 
requeaL 

The  applicant  muat  indude  an 
aaauranoe  that  the  evaluation  wiH  ba 
conducted  by  an  independent  entHy.  Ia. 
an  entity  oiganiiatioiiaify  diatinct  fMiik 
and  not  under  tha  control  of.  the 
applicant  Indude  information  on  Iha 
expected  coat  of  the  evahiation  to  llw 
propoeed  project  budgaL 

e.  Partnerahipa 

Aa  applicable,  working  agraanwta 
ahould  provide  for  aubatantivo  poliqr 
and  management  rolea  for  each  of  iat 
partnera  hi  the  oondud  of  the  I 
The  forging  of  the  partnerahipa  i 
atrengthan  the  ooUaborativa  rolaa  flf  tko 
partnan  in  the  planning, 
implementation,  and  evaluation  of  Ao 
project  OCS  ancoaratea  the 
development  of  new  ooUaborativo 
efforta  amoog  agendea  that  bnk  Slalo 
aganciea  aa  well  aa  nontraditiooal 
aorvioe  providera  and  partnera. 
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Ph(  G— Poat-Awafd  btfonaatioa  and 
■nponmgi 


Following  approval  of  die  apfriications 
selected  for  funding,  a  notice  of  project 
approval  and  authority  to  draw  down 
project  funds  will  be  made  in  writing. 
The  official  award  document  is  the 
Notice  of  Grant  Award,  which  provides 
die  amount  of  Federal  funds  approved 
for  use  in  the  prt^ect  the  total  project 
period  for  which  support  is  provided, 
and  the  tetma  and  conditions  of  the 
award. 

In  addition  to  the  General  Conditions 


and  Special  Conditions  (where  the  latter 
are  warranted)  which  will  be  applicable 
to  grants,  grantees  will  be  subject  to  the 
provisions  of  45  CFR  parts  74  and  S2. 
Grantees  will  be  required  to  submit 
quarterly  progress  and  financial  reports 
on  an  SF-zeo,  and  final  progress  and 
financial  reports  within  sixty  days  of  the 
termination  of  the  project.  An  interim 
progress  report,  along  with  the  written 
policies  and  procedures  which  served  as 
a  basis  for  the  report  will  be  due  30 
days  after  the  first  twelve  months  and  a 
final  progress  report  will  be  due  90  days 
after  the  expiration  of  the  grant.  The 


independent  third>party  evaluation  of 
the  project  will  be  due  120  days  after  die 
expiration  of  the  grant  period.  These 
reports  will  be  submitted  in  accordance 
with  instructions  provided  by  OCS  and 
will  be  the  basis  for  the  dissemination 
eff^ort  to  be  conducted  by  the  Office  of 
Community  Services. 

Grantees  are  subject  to  the  audit 
requirements  in  45  CFR  parts  74  and  92. 

Dated:  March  3a  198a 
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Attacfanient 


"ApplteMlooiorPadml 


APPLICATION  FOR 
PEOERAL  ASSISTANCE 


Eunice  S.  Thoaias, 

Director.  Office  of  Community  Se-vices. 

BMJJNa  COOC  4110-04-11 


AuttMdxsd  for  Local  Rapraductiofi 


494  (RiV44« 

ivoiactaHiwA.ttt 


y  «BLJK.tlo.  erVfiidiv.  A^AJMOy 


y  VbLAMo.  v./ fildiv.  ApAl« 


Tliitita 


1. 

S. 

4 


Date  appUcatiMi  Mbouttod  to  Ptteal  agtagr  (or 

Sto 

OfappHcabk). 

State  OM  ooly  QfapplkAbU). 

Ifthfawiiilimiiiiii-to 
I 

m 


r»p|ilfcMitoMai«qiflrtaftc»iht<t1brfi«a|pBMion»Mid^pliatliomwiiwitteJ 
.  It  «m  b«  uMd  ^  Ptdtral  agwidM  to  obtain  appUcMit  cwtifkaUoa  *ril«tatoa  4«ieli  «»»• 
J  ■  ranav  airf  cooinaift  praeadua  3n  xavaiaa  tolxasHfiaa  iMw  Alin  and  liaTt  tria^^ 
ta  ba  iadodad  in  thair  proeaaa.  hava  baan  givtn  an  oppartunity  to  raviaw  tlM  appUeant's  nAnaaiaa. 

Itam:    ,  Eatnr. 

U.  Mat  anhr  <lw  latjaat  palitieal  ^iiti«aa  ajfcctad 
ta«..  Stata.  eountiaa.  dtiaa). 

it.   Salf-azplanatofy. 

14.  Liat  tha  applicant's  Congrassional  District  and 
air  1^******<^>  «**''^*^  *«r  ****  p>wgy«^  pwii«««» 

IB.  Aaavnt  ragaattod  ar  to  ba  contrlbutad  during 
tha  lirat  fnuJing^udiat  -p*riod  ^  9mA 
contributor.  Valua  of  in-kind  contributions 
«hauld  bo  included  on  appropriate  linos  as 
«pplicabla.  If  iM  attiaa  «M1  raaidt  in  «  dottar 
chanfa  to  in  wdadng  award,  Inficate  owIy  tha 
•nuNint  of  tha  changa.  For  dacraasas.  ancloaa  tha 
aawunte  in  paranthasaa.  If  both  basic  and 
aupplsisnial  niaunte  «ra  includai,  «li«w 
braakdawn  m  an  attnchad  shaat.  For  wwtipia 
program  fimding,  uaa  totals  and  show  braakdoww 
using  Sana  catagoriaa  aa  item  15. 

16.    AppUeanto  shauld  contact  tho  Stete  Single  Point 

of  Contact  (SPOO'  Ibr  Padaral  Ejweutiva  Ordar 

ma  to  datariins  whathsr  4ha  appKsatian  to 

latorgs  >srwHiSH>a1 


Lagal  anma  af  ap^icant,  nana  'of  primary 
arfpnlaatiawnl  unit  which  will  undarfalra  tha 
activity^  conflate  «ddraas  of  tho 
ima  and  talaphoaa  numbar  of  tha 
to  contact  an  mattars  ralatad  to  4Ma 


■saipiai  by  tha  Intamal  Raranua  Sanrica. 
7.    Bntar  tha  approprinto  latter  in  tha  space 


S.    Owcfc  apprapriato  bos  and  antar  appropriato 

— -Naw-i 


unaHMBai  wnBingFuuogs*  paneu  wr  a  prufoct 
withm 


27.  Ikia 


coBtkigsnt  UabiUty  from  an  asiating 


«pplias  to  tha  applicant 
n*t  ((ha  parson  who  signa  as  tha 
ailtherisod  rapraaantativa.  Catagoriaa  nf  daht 
iaduda  daliuijust  audit  disallowanaaa,  loam 


9.   NamatfPadoralafsneyfromwUahMBiali 


10.    Usa  tha  Catalag  of  Padaral 

and  tiUa  of  tha  program  undor  which 


U.    Enter  a  briof  dascristfara 


title  of  the  projoat.  d 
to  Involvad,  you  should 
mns^iaaiiJhaitlf 


18.  To  ha  signed  by  the  autfanliad  lapiaminaHia  «f 
«he  applicant  A  copy  of  the  governing  body's 
anthariation  far  jou  to  dgn  tUs  application  as 
official  repreatntetive  muat  ba  on  (Be  in  tha 
.Certain  Pederal  i 
atfhadaatton  ha. 
part  of  the  appBcsmon.} 


Per  pra^gplifatiena,  uaa  a  aaparate  ahaak  to 


UMI 


V4M  mtv  •■mt 


BUDGET  INFORMATION  —  Non-Construction  Programs 


•rMNNMrMi 


U) 


S.     TOTAU 


(b) 


•sSSSSA^flS&ljBfiBSSELi 


Ntfwal 
(0 


c    Tmmi 


L       TMtlOlNClCkWflM(MIMO«fa>|ll) 


k.     TOTAU  (MMH  of  fcMtfii) 


0) 


(d) 


MCWOIIl-mOMTCATiaOMM 


Ntfwal 
(t) 


£22Bfif^£fiSS8!U^^SS£^ 


U) 


(3) 


« 


iJL 


T«M 


J2L 


i 


f 


t 

f 

I 


I 


I 


HtlKMH  MOtl  Himmnoiiicn 

ifctliiMiial 

t. 

• 

t 

f 

1 

A 

li 

11. 

U.  imMi^mtilmm»mi%M 

1 

t 

1 

1 

MCndN  D  -  MMCAtm  CAIN  i 

1 — ^^^^ '    p '    1 

MM 

11.   ItiMil 

t 

t 

•                           j 

i 

t 

M.  MMNiMi 

IS.  10r«i|M««lliM«1lM4M| 
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I. 

f 

• 
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• 
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1?. 
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Ml 

Ml  WfUikmHUmmM-m 
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t 
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H.  DhiaOiipi: 

^ 

snsiiH 
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1 

itftorttMlllipMAM 

MM 

V4M*  ttm  Ngit 

I 


If 

I 

{ 

p 

i 

f 


UMI 


/yAm,H^v  f?Ma9,hra9,nmf 


ThisCBraito 
pariaf  tht  bodgit. 


to  any  tsisUnf  Ptdoral 


wlMtlMr  budftlai  mw— to  th— M  W 

shorn  Car  dUbrtot  finetiMM  or  aclivUiw  wkkia  Dm 

rofBiro  bttdgrti  to  bo  Mporaloljr  ihowB  hf  Amcliott  or 
activity.  Por  othor  prapono,  paator  ofoncioo  may 
ro^iiro  a  kraaUowa  by  Aaetka  or  activity.  SKtiooB 
AAC.  and  D  flteuld  iaeiado  bodfii  ortiiaatoo  far  tho 
wholo  prqjoct  oscopi  whoa  applying  for  OMiotanfo 
which  niakm  Podaral  authoriiaUoo  in  annual  or 
othor  ftindUnf  poriod  incrononta.  In  tho  lattor  caao. 
Soetiono  A3.  C.  ond  D  ihottU  provide  tho  budfit  fbr 
tho  fint  budfoC  period  (uoually  a  yoar)  and  Section  B 
•hooM  prosont  tho  nood  for  Podoral  aaristaneo  fai  tho 
•ubooqoont  bad|iC  periods.  All  applications  should 
contain  a  breohdown  by  tho  object  close  catoforieo 
shewn  in  Lineo  nJi  of  Section  B. 

Soelioa  A.  Bndgol  SttBunanr 
Unoo  !•<  Cohtnua  (a)  and  W 
For  applicatioM  poftoiainf  to  a  SMigfo  Podoral  pant 
program  (Podaral  OonMotie  Aaaiatanco  CaUlog 
number)  and  not  rtqmrimi  a  ftinrtionel  or  octivity 
brookdowa,  enter  on  Lino  1  under  Column  (a)  the 
catalog  program  title  and  tho  catalog  number  in 
Column  (b). 

Por  applications  pertaining  to  a  tittgU  program 
reqairmf  budget  amounto  by  mnltiplo  ftinctions  or 
aetivitios,  enter  tho  name  of  eoch  activity  or  ftmetion 
on  each  line  in  Cohinm  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tipio  pregrame  where  none  of  tho  programs  reqoira  a 
breakdown  by  Ibnction  or  activity,  ontor  tiw  catalog 
program  title  on  eoch  lino  in  Column,  (a)  and  the 
respective  catalog  number  on  each  lino  in  Column  (b). 

For  applications  pertaining  to  mmtiipU  programs 
where  one  or  more  programs  nqmin  o  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  eoch 
program  requiring  tho  breakdown.  Additional  sheeto 
should  be  used  when  one  form  does  not  provide 
odequate  space  for  all  brsakdown  of  data  required. 
However,  whoa  more  than  one  shoot  to  ussd.  tiw  Rrst 


Unoo  1-4,  Columns  (e)  through  (f.) 
For  new  appUaatioiu,  leave  Columne  (c)  end  (d)  blank. 
For  each  lino  entry  in  Columns  (a)  and  (b).  enter  in 
Columns  (e).  (0.  and  (g)  tho  appropriate  amounte  of 
funds  needed  to  support  tho  project  for  tho  first 
funding  period  (usually  a  yoor). 


(•Iha 

at  the 

period  ewy  ■tho  Federal  i 
provide  for  thia.  Othorwiao,  leave  thoeo  coImhm 
blank.  Enter  hi  cohtmna  (t)  and  tf>  tiw  ameuala  of 
ftinds  needed  for  the  upcoming  period.  Tho  amo«nt(s) 
in  CohnBM  (g)  shooM  bo  the  e«m  of  aamunts  ia 
Columns  (o)  and  (0. 

Fbr  seppfooMnlBf  gfvnCi  ana  cnaagos  to  emoting 
grante.  do  not  use  Columne  (c)  and  (d).  Enter  in 
CilBBB  fo»  ttm  smianl  of  ttm  tocrooaa  or  decreooo  of 
Federal  tads  mid  onler  to  Cohimn  (0  tim  amawit  of 
the  incroaeq^  or  decroass  of  aen«PMoral  ftoide.  In 
CohMMi  (g)  enter  the  now  total  budgeted  aaMunt 
(Federal  and  non-Federal)  which  inclndae  tiw  total 


to  Celmmi  (g)  shovid  nel  o«nal  tiw 
ColwMwto)«id(0. 

Una  •—  Show  the  totato  for  all  columns  used. 


(OiTho 

lOf 


In  tiw  eolumn  hoodings  (1)  tiirough  (4).  enter  tiw  titioa 
of  tiw  eame  prepama,  ftactione,  and  aetlvitiea  ahown 
on  Lines  1-4.  Column  (a).  Section  A.  When  sddWonel 
sheeto  are  prepared  for  Section  A.  provide  similar 
eohmw  headings  on  eoch  ehoot  Por  each  prograsi, 
ftinction  or  octivity.  fin  ia  tho  total  laquiromonto  for 
ftmds  (botii  Federal  and  non-Federal)  by  oNoet  cloea 


Uaaa  tal — Show  tiw  totals  of  Unee  6o  to  <h  hi 
column. 

Lino  19  -  Show  tiw  omount  of  indirect  ceot 


Una  tk  -  Enter  tho  total  of  amounte  on  Unoo  6i  end 
6j.  Por  all  applications  for  new  grants  and 
continuation  grante  tho  total  anwunt  in  coliunn  (6). 
Lino  6k.  should  bo  tiw  same  as  the  total  amount  ehown 
in  Section  A.  Column  (g).  Lino  5.  Por  supplenwntal 
grante  and  changee  te  granta.  the  total  anwunt  of  the 
incrooooordoefooeo 00  ehown  in  Colttmiw(m4).  Lino 
6k  should  be  tiw  sanw  as  tho  sum  of  the  amounte  ia 
Section  A.  Columns  (o)  end  (0  on  line  S. 
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«r  tnbtnck  this  amount 
Sham  uodar  Uio 


I,  if  any, 
from  this  prqjact  Do  not  add 
from  tha  total  pro^  amount 
narrativa  statamant  tha 


may  ba  cansidarad  by  tha  fadaral 
grantor  afsney  ia  datarmining  tha  tatal  amount  of  tha 


grant 

SaeHoaC.  Noa-Fadaral-Raaottreaa 

Unaa  8-11  -  Bntar  amounU  of  non-Fodoral  roaoureao 
that  will  ba  ooad  on  tha  grant  If  in-kind  contributions 
ara  inelndad,  profvida  a  briaf  applanation  on  a  oeparata 


(a)-Balor  tha  program  titlao  idantieal 
U  Calnmn  (a).  Saction  A.  A  braakdown  by 
fimction  or  aetiidty  ia  not  nocessary . 

Catama  (b)  -  Bntar  tha  contribution  to  ba  mada 
by  tht  firid*****^ 

Cataiau  (e)  -  Entar  tha  amount  of  tha  SUU's 
cash  and  in-kind  contribution  if  tha  applicant  is 
not  a  Stala  or  Stata  agoney.  Applicanta  which  ara 
a  SUte  or  State  agancias  should  loava  this 
cohmm  blank. 

Catauui  (d)  -  Bntar  tha  amount  of  caah  and  in- 
kind  contributiana  to  ba  mada  from  all  othor 


Cainaui  (a)  -  Entar  totals  of  Columns  (b),  (c).  and 
(d). 

LfaMlS—  Bntar  tha  total  for  oach  of  Columns  (bMo). 
Tha  aawunt  in  Column  (a)  should  bo  equal  to  tha 
amount  on  Lino  5,  Calumn  (0.  Section  A. 

Sactioa  O.  Faraeaatod  Caah  Naada 

Um  IS  -  Bntar  tha  amount  of  cash  nsadad  by  quarter 
from  tha  grantor  agsncy  during  tha  first  year. 


Una  14  -  Bntar  tha  amount  of  caah  from  all  ether 
sources  needed  by  quarter  during  the  first  year. 

Uaa  II  -  Bnter  the  totals  of  amaunta  on  Lines  13  and 
14. 

Soetioa  B.  Bodgat  BstUnataa  of  Fadaral  Funds 
Naadad  fbr  Balaaea  af  tha  Prqioet 

Uaaa  It  •  If  -  Bntar  in  Column  (a)  tha  sasM  grant 
program  titles  shown  in  Column  (a).  Section  A.  A 
braakdown  by  ftmetion  or  activity  is  not  ascessary.  For 
new  appUcatkms  and  continuation  grant  applications, 
enter  in  the  proper  columns  amounto  oTFoderal  ftmds 
whidi  will  bo  needed  to  complete  the  program  or 
pmgeet  over  the  succeeding  funding  periods  (usually  in 
years).  This  section  need  not  be  completed  fbr  revisions 
(amendments,  changes,  or  supplements)  to  ftuids  tor 
tha  currant  year  of  existing  granta. 


If  nwre  than  four  linea  are  needed  to  list  the  program 
titlaa,  submit  additional  schedules  as  necessary. 
LinaM  -Enter  the  total  for  each  of  the  Columns  (b)- 
(e).  When  additional  schedules  ara  prepared  for  this 
Section,  annotete  acoerdingly  and  show  the  overall 
totals  on  this  line. 

Soetioa  F.  Other  Budget  Information 

Lin9  21  -  Use  thia  space  to  explain  amounte  for 
individual  diraet  olgect-claas  coot  categories  that  may 
appear  to  be  out  of  the  ordinary  or  to  explain  the 
detailaas  required  by  the  Federal  grantor  agency. 

Una  SS-  Bnter  the  type  of  indirect  rato  (provisional, 
predetermined,  final  or  fixed)  that  will  be  in  effect 
during  the  funding  period,  the  estimatad  amount  of 
the  baaa  to  which  the  rato  b  applied,  and  tha  totel 
indirect  expense. 

Uaa  S3  -  Provide  any  other  explanationo  or  commento 


aF4a4A(4-«) 
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Motet     Certaiaofthsao 

ploam  contact  thaa 
to 


Astfaedniy 

1.   Has  the  mL  auti 
»,  sad  the 


awy  not  be  appHcable  to  your 
Parthsr,<etteiBF(  ~ 
If  such  is  dw  case,  you  will  he 

I 


authority  to  apply  for  Podoral 


fiaoarial  capihaHy  Cnduding  Ibnds  suBdont  to 
pay  the  ain  Fidoral  share  of  prelect  ceote)  to 


2.   Will  give  the  awarding  afoncy.  the  CMaptroller 
Geasfol  if  the  Uailod  Stmoil  Md  if  I 


acMM  to  aad  the  right  to  eaaaOna  all 
hftftfcf^  pepors,  or  docamoate  lalated  to  the  i 
and  will  establish  a  proper  aeeountinff  qratam  ia 
aeeordaaee  with  generally  accepted  accounting 


}.  Win  cstsbltah  safeguards  to  prohibit  capleyees 
from  using  their  positions  for  s  purpose  that 
conotittttoo  or  srsssals  the  eppeeraac 
or  ergsnimtioael  tsnilict  of  interost,  or  ] 
gain.      j     I 

1.  WUI  initiate  and  complete  the  work  within  the 
applieaUe  time  fhune  sfter  receipt  of  approvml  of 
the  awarding  sgency. 

S.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1»70  (4S  U.S.C.  U  472ft-4763) 
relating  to  preecribod  stsndarda  fbr  awrit  qrstems 
for  programs  funded  under  one  of  the  nineteen 
statutes  or  regulations  spodflod  in  Appendix  A  of 
OPITs  Stsndards  for  a  Merit  System  of  Personnel 
MaisiHrmiB<iC.F.It  9M.  SiApert  F). 

V.  WUI  comply  with  all  Foderal  stetutes  reteting  to 
nondiacriminatien.  Theee  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  Righto  Act  of 
1944  <P.L  t»46»  which  ptikibils  JiirriaiiaBliia 
on  the  besis  of  race,  color  or  aalisaal  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.&C.  M 1681-1683,  and  M85-I686). 
which  prohlbito  discrimination  on  the  besis  of  sex: 
(c)  Section  584  of  the  Rehabnitetion  Art  of  1973.  as 
amcndod  (39  U.S.C.  I  794).  which  prohlbito  dis- 
crimination on  the  besis  of  hendicepr.  (d)  the  Age 
Discrimination  Act  of  1975.  as  soMnded  (42 
U  soil  6Ml-61(r7).  which  prohibito  discrim- 
ination on  the  bests  of  agr. 


(e)lfae 

IfTS  <P.L.  9S-S88).  aa 

nondiocriminalion  on  the  besis  of 

the 


Act  of 
relating  te 
(0 


Act  of 
1970  (P.L.  91-818),  as  smsndsd.  relaUag  te 

alcoholism;  (g)  M  523  and  527  of  the  Pahlic  Health 
Service  Art  of  1912  (42  U.8.C  290  dd4  end  290  00- 
3),  OS  aaMadod.  relating  te  confidentiality  of 
eleohol  and  drug  sbuM  palient  roeerdo;  (h)  Title 
Vni  of  the  CivU  Rights  Art  of  1988  (42  U.S.C.  f 
3881  et  eeq.),  aa  aamnded,  relating  te  nan- 
ilinriaiiBHiia  te  Mm  eale,  rental  or  flaoariag  if 
houeing;  (i>  any  othor  nondiscrimination 
m  aw  spsoRC  smnnnsy  unusr  wmca 
Bs  is  beteg  mode: 
and  <j)  tha  requireaMnto  of  any  ethar 
nondiscriminetion  statute(s)  which  may  apply  te 
the  application. 


7.    WUI 


or  hoe  abaa^  eompHod.  wUh  ttm 
of  Tttlee  a  and  m  of  the  Uniiwm 
RelecatioB  Assistance  aad  Real  Preparty 
Acquisition  Pelicieo  Art  of  1978  (PL  91-848) 
which  provide  far  fbir  end  oquiteble  treatment  of 
pereons  displaced  or  whoee  proper^  is  esquired  00 
a  rseuH  of  Federal  or  CidorBUy  eosistsd  programs. 
Thsss  roquireaMnto  epply  to  aU  interosto  te  real 
property  ecquired  br  prqjert  purpoM 
of  Federal  participatioa  in  purchsiss. 

WUI  comply  widi  the  provisions  sfths  Hatch  Art 
(5  use.  H 1501-1508  and  7324-7328)  which  limit 
the  political  activities  of  employees  whose 
prinnpel  empleysMnt  activitieo  are  funded  in 
whole  or  in  pert  with  Federal  fteids. 

WUI  comply,  as  spplicaMo.  with  the  prerisiens  of 
Um  Davio-Baeon  Art  (40  U.S.C.  If  276a  to  276a- 
7),  the Copoland  Art  (40  U&C  I  276c  and  18 
U&C.  H  874).  and  the  Coatrart  Work  Hours  end 
Salbty  Standards  Art  (40  U.S.C.  H  327-333). 
rtganiing  labor  standards  fbr  federally  aasistad 
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10.  Will  eomplj,  if  applkaUt.  with  flood  inouraaco 
purdMM  raquiromonta  of  Section  102(e)  of  tlie 
Flood  Diaeeter  Proteetioa  Act  of  1973  (P.L.  93-234) 
which  roquiree  redpiottts  in  e  spedel  flood  heserd 
eree  to  peitidpete  in  the  pragnua  endto  pureheae 
flood  insoreaee  if  the  total  eoet  of  insureble 
cooetnictien  end  eequisitioa  ie  $10,000  or  more. 

11.  Will  eoeipljr  with  enwiwnmentel  itenderde  whkh 
mey  be  pceecribod  puwuent  to  the  foUewing:  (e) 
institution  of  envirenoMntal  qtinlity  control 
■OMurei  under  the  National  Environmental 
Pottqr  Act  of  1969  (PX.  91-190)  and  Executive 
Ordw  (EO)  11514;  (b)  netifkatiea  of  vioUting 
fiMilitiee  parsusnt  to  EO  11738;  (c)  protection  off 
■ellends  pursnent  to  EO  11900;  (d)  rrahiation  of 
flood  hanrds  in  floedplains  in  aeeerdanee  with  EO 
11988;  (e)aasaraaee  of  pwjsct  consistency  with 
the  approved  State  management  program 
developed  under  the  Coastal  Zone  Management 
Act  of  197S  (If  U.S.C.  if  1451  et  seq):  (0 
confcrmity  of  Fodsral  actions  to  State  (Cleer  Air) 
Implementation  Plans  undsr  Section  t76(c)  of  the 
Clear  Air  Act  of  1966.  as  amended  (48  U5.C.  I 
7401  et  esq.);  (g>  protection  of  uadsrgreundsoureee 
of  drinking  water  undsr  the  Soft  Drinking  Water 
Act  of  1974.  as  aomndsd.  (P.L  93-583);  and  (h) 
protection  ef  endangered  species  under  the 
Endangered  Spedss  Act  of  1973.  es  aaMndsd,  (P.L. 
93-806). 

18.  Wm  ceeaply  with  the  Wild  and  Scenic  Rivers  Act 
ef  1968  (16  U.&C  M  1871  et  seq.)  related  to 

lOf 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of  the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archeentogical  andfliatorie  Preservation  Act  of 
1974  (16  U.S.C.  460a-l  et  seq.). 

14.  WUI  comply  with  PL.  93-346  regarding  the 
protection  of  human  sul^octs  involved  in  reseerch. 
developoMnt.  and  related  aetivitiee  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Wel&re 
Act  of  1966  (P.L.  89-544.  as  amended.  7  U.S.C. 
8131  et  esq.)  pertaining  to  the  care,  handling,  and 
treatment  ef  warm  blooded  enimals  held  for 
rssearch.  teaching,  or  other  activities  supported  by 
this  award  ofsssittsnco. 

16.  WiU  comply  with  the  Lead-Baaed  Paint  Poisoning 
Prevention  Act  (48  U.&C.  If  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitotion  of  residence 


17.  inn  cause  to  be  performed  the  required  financial 
and  compliance  audito  in  accordance  with  the 
Single  AudU  Act  of  1964. 

18.  WUI  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  poUdee  governing  this  progranL 


siGNAtuef  0^  AuTMoaonaimnrmG  omoAL 
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A»nXMITOeGAMZATION 


OATISUOMrrTEO 


8^4340    14401 


By  aignii^  and/or  Mbmitting  this 
application  or  grant  agreenient.  tbt  grantee  It 
providing  the  certification  aet  out  bdow. 

Thia  certification  ia  required  by  regulationa 
implementing  the  Dn«-Ftee  Woricplaoe  Act 
of  1988. 45  CFR  part  m  aubpart  F.  The 
regulationa.  publiahed  in  the  Januaiy  31. 1988 
Padaral  Reglatet.  require  certification  by 
granteea  that  they  wrill  maintain  a  drug-bee 
workplace.  The  certification  aet  out  below  ia 
a  material  repreaentalion  of  fact  upon  which 
reliance  «viU  be  plaoad  when  the  U.S. 
Department  Of  Healdl  and  Human  Servicea 
detenninea  to  award  the  9«nL  Falae 
certification  or  violation  of  the  certification 
ahall  be  grounda  for  auapenaion  of  paymenta, 
auapenaion  or  teimiaation  of  the  grant  or 
govemmentwide  auapenaion  or  debannent 

A.  The  grantee  certtfiea  that  it  will  provide 
a  drugfree  workplace  by: 

(a)  Publiahing  a  atalement  notifying 
employeea  that  the  aalawful  manufacture, 
distribution,  diapenaing,  poaaeaaion,  or  use  of 
a  controlled  aubitanoe  is  prohibited  in  the 
grantee's  woriiiplace  and  apedfying  the 
actions  that  will  be  taken  against  employees 
for  violation  of  auch  prohibition: 

(b)  Establishing  a  drug-free  awarenesa 
program  to  inform  employeea  about 

(1)  The  dangers  of  drug  abuae  in  the 
workplace; 

(2)  The  grantee's  policy  of  maintaining  a 
drug-free  workplace; 

(3)  Any  available  drug  counseling, 
rehabilitation,  and  employee  assistance 
programs;  and 

(4)  The  penaltiea  that  may  be  impoaed 
upon  empkiyees  for  drug  abuae  violationa 
occurring  in  the  woritplace; 

(c)  Make  it  a  requirement  that  each 
employee  to  be  engaged  in  the  perfonnance 
of  the  grant  be  give*  a  copy  of  the  statement 
required  by  paragrafih  (a): 

(d)  Notifybig  the  enployee  in  the  statement 
required  by  paragraph  (a)  that,  as  a  condition 
of  employment  under  the  grant,  the  employee 
WiU: 

(1)  Abide  by  the  terms  of  the  statement: 
and 

(2)  Notify  the  empkyer  of  any  criminal 
drug  statute  conviction  for  a  violation 
occurring  in  the  workplace  not  later  than  five 
days  after  such  conviction; 

(e)  Notifying  the  agency  within  ten  days 
after  receiving  notice  under  subparagraph  (d) 
(2)  from  an  employee  or  otherwise  receiving 
actual  notice  of  such  conviction: 

(f)  Taking  one  of  Ike  following  actions, 
within  30  days  of  receiving  notice  under 
Bubparagrapih  (dM2).  with  respect  to  any 
employee  who  is  so  convicted: 

(1)  Taking  appropriate  personnel  action 
against  such  an  employee,  up  to  and 
including  termination:  or 

(2)  Requiring  such  employee  to  participate 
satisfactorily  in  a  (hug  abuse  assistance  or 
rehabilitation  program  approved  for  such 
purposes  by  a  Federal,  S^ate  or  local  health, 
law  enforcement  or  other  appropriate 
agency: 

(g)  Making  a  good  faith  effort  to  continue  to 
maintain  a  drag-free  wofkplace  through 


in  the  space 


iraplaaMntatkm  of  para^apha  (a),  (b).  (c).  (d). 

»d(0. 

&  Tha  fmtta*  AaO  ii 

below.  dwaHa(s)  for  dte 
perCofBMnoa  of  won  dona  in  ooMM 
the  apedflc  yant  (Sbaat  adAaaa,  dty. 
county,  atata.  tip  oade): 


This  certification  ia  not  required  for  Statea 
as  applicanta  for  demonatntioa  proiecta  to 
rodaoe  the  number  of  homelesa  AFDC 
famiUea  in  weUara  botela.  but  ia  required  tor, 
and  appiiea  only  to,  their  prindpala. 

By  aigning  and  aubmittiiig  thia  prapoaaL  the 
applicant  defined  aa  the  primaiy  participant 
in  accordance  with  45  CFR  part  78b  oertifiea 
to  dw  beat  of  ite  knowledge  and  beUef  diet  ito 
prindpala  invohred: 

(a)  Are  not  preaently  debaned,  suspended, 
propoeed  for  debatment  declared  fairiigible. 
or  voluntarily  exduded  from  covered 
tranaactions  by  any  Federal  department  or 
agency: 

(b)  Have  not  within  a  3-year  period 
preceding  tUa  propoaal  been  convicted  of  or 
had  a  d^  fudgement  rendered  againat  them 
for  oommisaion  of  fraud  or  a  crindnal  offenae 
in  connection  with  obtaining,  attempting  to 
obtain,  or  perfonning  a  public  (FedoaL  State, 
or  local)  tranaaction  or  contract  under  a 
pubUc  tranaaction:  violation  of  Federal  or 
State  antitrust  atatutea  or  commiaaioa  of 
embenlement  theft  forgery,  bribeiy. 
faldfication  or  destruction  of  records,  making 
falae  statements,  or  receiving  stolen  prapetty: 

(c)  Are  not  preeentfy  indidad  or  otheiwiae 
criminaUy  or  dviUy  charged  by  a  government 
entity  (Federal  State  or  local)  wiA 
commiiMion  of  any  of  the  offensaa 
enumerated  in  paragraph  (l)n>)  of  this 
certification:  and 

(d)  Have  not  within  a  3-year  period 
preceding  this  application/propoaal  had  one 
or  mora  public  transactions  (Federal  State,  or 
kxal)  tetminated  for  cause  or  default 

The  inability  of  a  person  to  provide  the 
certification  required  above  frill  not 
neceaaarily  result  in  denial  of  partidpation 
for  thia  covered  transaction.  If  necessary,  the 
prospective  partidpant  shall  submit  an 
explanation  of  why  it  cannot  provide  the 
certificatioii.  The  certification  or  ejqrianation 
will  be  conaiderod  tai  oonnectioa  with  the 
Department  of  Health  and  Human  Services' 
(HHS)  deteiminatiaa  whether  to  enter  into 
this  transaction.  However,  failure  of  the 
prospective  primary  partidpant  to  furnish  a 
certification  or  an  explanation  ahall 
diaqualify  eoch  person  from  participation  in 
this  transadion. 

The  proepective  primary  partidpant  agrees 
that  by  submitting  this  proposal  it  will 
indude  the  clause  entitled  *t:ertification 
Regarding  Debarment  Suapenaion. 
Ineligibility,  and  Vohntary  Bxchiaioo— Lower 
Twr  Covered  Tranaadiona''.  provided  below, 
without  medificatioo  in  all  tower  tier  covered 
tranaadiona  and  in  all  sdidtations  for  lower 
tier  covered  adions. 


prapoaaL  Ifaai 

,  '  '     1in4BCrR| 

oartliiet  to  Iha  beat  of  Ms  I 
baUafdMt  Hand  Mil 

(a)  Are  not  praaaatly  < 
prapoead  for  dabanoant  aadarad  I 
or  vohmtarily  axdudad  boa  pailkJpatkm  hi 
thia  transadiaa  by  any  Federal  departoMnt 

(b)  Whan  Iba  praapactiva  lower  Uar 
partkipaBt  ia  aoabla  to  certify  to  any  of  the 
above,  sack  pcnapactiva  partkipanl  sImII 
attach  an  ai^liBiMtioa  to  this  proposal 

The  prospective  lower  tier  partidpaat 
further  avaaa  by  aabadtting  thia  propoaal 
that  n  wffl  taKMa  thk  daaae  entitlad 
Xarttflcatkia  Ratardint  Debarment 
Suapenaioii.  Ineli^bilify  and  Voluntary 
Bxciuetona— Lower  IW  Covered 
Transadioaa"  without  modificatioa  in  all 
lower  tier  covered  tranaactiona  and  ia  all 
soUdtatiooa  for  lower  tier  covered 


Aail-Labbytoc  PiavtalaM 

RettrictionM  on  Lobbying 

Certificatioa  for  Coofrads.  Cranta.  Loana. 
and  Cooper ativa  Apeemento 

The  nndersiyied  certifies,  to  die  beet  of  his 
or  her  knowled^  and  belief,  that 

(1)  No  Federal  appropriated  funds  have 
been  pakl  or  win  be  paid,  by  or  on  behalf  of 
the  underdgnad.  to  any  person  for  taifhtendng 
or  attemptiag  to  inlhence  an  officer  or 
empkqrae  of  any  afBBcy.  a  Member  of 
Coogreea  in  oonnadtoB  widi  dte  awanfing  of 
any  Federal  contract  the  auking  of  any 
Federal  grant  dw  agreement  and  dw 
extenaiofi.  continuatioo.  renewal 
amendment  or  modification  of  any  Faderel 
contract  grant  kMUt  or  cooperative 
agreement 

(2)  If  any  funda  other  dian  Federal 
appropriated  finds  have  been  paid  or  win  be 
paid  to  any  peraon  for  influendng  or 
attempting  to  influence  an  officer  or 
empk^ae  of  any  agency,  a  Member  of 
Congreaa  fai  connection  with  thia  Federal 
contract  grant  kian.  or  cooperative 
agreement  dw  andersiyiad  ahaU  complete 
and  submit  Standard  Form-LLL  'Diadoeura 
Form  to  Report  Lobbying."  tai  accordance 
widi  ito  inatndiona. 

(3) -^  nndenigned  ahan  require  dMt  dto 
lanfuafe  of  dda  oartificatiaa  be  iwdwlad  to 
the  award  docnmente  for  aabawarda  at  aB 
tien  (induding  auboontrada,  eubgrante  and 
contrads  under  granla.  loana.  and 
cooperative  araanMute)  and  diet  an 
subredpienta  shaU  certify  and  diacloae 
accordingfy. 

Thia  certification  ia  a  material 
reprasentatioa  of  fad  upon  which  reliance 
waa  placed  when  diia  tranaartion  was  asade 
or  entered  into.  Sabanisekin  of  diia 
certification  ia  a  prerequisite  tor  awking  or 
entering  into  diis  transaction  impoaed  1^ 
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riuUbenbiMll 
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aadi  nch  Mhire. 

Sutonent  far  LouCnvuftac* 

InsunoM 


toanjr 


tor  inBoendng  or  attenptiml 

«fCaiWMi.MaBw«i 
afa 


TItk 


Mniber  af  Co^paaa  ia 
coauBitmaat  providing  iar  Iha  Uatta^  8tlM 
toJnwn  or  jmatae  a  kiaa  the  undertigned 
dull  coavtete  and  wbmit  Standard  Fonn- 
LLL,  IMaclocnra  Pom  to  RepoH  Lobbying." 
in  aooordance  wUh  Ha  instnictioaa. 
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DISCLOSURE  OF  LOBBYING  ACTIVmES 


vonipiQiB  vw»  mffn  10 
<Sc« 


.  lobbying  activMct  punuMit  10  31  U.SX:.1352 
for  public  burdan  dhdonae  J 
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I*    lypa  af  raHMa 

a.  Gonkact 

b.  grant 
c 
d.lom 

c.  ban 
f.  loan 


%    SttlwafPadatal  Actio* 

□  a.  bMtaffai/appiicalion 
b.  biNUaMwd 
c  pMt-aMwd 


a    Prime 


01  Reporting 

Q    Subawmdee 


Dbkfct  if  l0K>ivn: 


C    Fcdefri 


1.    Federal  ActiMiNMiber.  if  IcnoiMit 


3b     nC^MI  Typ8t 

a.  InWal 
b.maleiW 


D 


dalaofliitiopart 


9b      H  nCpWflV^  cMHy  HI  NOii  4  IB 


ffe^^^ktf     nf  till  niiMQ- 


CHM  Number,  ifappkcM*: 


9.    Award 
$ 


Ml  fr  MoBw  aHo  MoomM  af  Looo^fUtg  BMn 
(if  indlwMluaf,  last  name,  Arst  name,  AlO: 
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VfSmiCIIONS  FOt  COMKEHM  OfSHDUMSOOSIJKOF 


ACTIVITIES 


Wllrfoii  »  wedpi  rf  •  eowwd  T*dEf<  ■OM,  w  «  wrtertrf  danrtoa  p^^ 

■eetfawttailiclBnt  of  «toimfcftqJiHfDf€Kh  payment  wificeiiitrt%otnii»p«y»em 

MmnfiM  or  McfMliM  to  MnMt  «i  •Moer  «r  enyla|M  ^mt  «pK|b  «  Meiriber  of  Congren,  m  ^ter  or 

ow«lo»oeolCft«<wirDr^iiiii0iiino>«4>4«mbcrofConffettfa 

SfJiiw^Qiii^Mi5a«ifc«^^«M«Mi^<«ioiin<lion  WthcapaceonthelDimitin^^ 

apply  for  taolh  *e  iniM«b«  «td  malHW  chiofe  icport  Refer  to  the  implementing  gui^^ 

MMMgcmit  awd  ludgetlpr  iWfiBnil  inionnation. 

1.  Ideniiyfie^pc  of  coMtodlwIefd  action  for  wMdi  lobbing  activity  is  and^or  has  ^ 
outcome  ol  a  covered  TederJecfion. 

2.  idenify  the  status  of  the  covcfed  Federal  action. 

3.  Wenify  the  miropriate  classification  of  this  leport  H  this  is  a  lollowup  report  caused  by  a  material  change  to  the 
infonnation  previously  icported,  enter  the  year  and  quarter  in  which  the  change  occurred.  Enter  the  date  of  the  last 
picviously  submitted  report  by  this  reporting  entity  for  this  covered  Federal  action. 

4.  Enter  the  ful  nme,  address,  dty.  sUte  and  lip  code  of  the  lepcrtine  entity.  Include  Congressiooal  District  if 
known. QKA^M^piMpiiili  rimlBrsHnn^^ieJoportipgontity  that  detignKer  if  itis.  or  enpeds  toMapnme 

,  or  siiMivaid  recipient  ldaK% lhe<er«f  <»  iiiihi  iiiiii.  e*.  the  fifst  subawardee  of  the  pnme  isAe  M  liac 
Subawanls  inchide  but  are  not  limited  to  subcontracts,  subgrants  and  contract  awards  under  grants. 

5.  If  the  organiation  fling  tfie  leport  in  item  4  checks  "Suhafwardee".  then  enter  the  hill  name,  address,  dty,  sUte  and 
zip  CMie  of  the  prime  redtial  recipient,  toidude  Congressional  District,  if  known. 

6.  Enter  the  name  of  the  Federal  agency  making  the  mm4  or  loan  commitment  Indude  «  least  one  jiigiiiuliuiirf 
levd  betow  agency  n«ne,  if  known.  For  example.  Department  of  Transportation.  United  States  Coast  Guard. 

7.  Enter  the  Fedelyopi—ie  or  diaTpHi  lorihe  co^ewd  Federal  action  4>Bm  ».  M  kno«m.  o^  the  fcdl 
Catak)g  of  Federri  Domestic  Assistanoe  4CRMI  nurriber  lor  grants,  cooperMive  agreeme««s,  loans,  and  to*» 
commitments. 

g.  Enter  the  most  Mwropriate  Federd  identifying  number  avaibble  for  the  Federd  action  identified  in  Item  1  (e.g.. 

Request  lor  Piopos^  (RFP)  number;  Invitation  for  Bid  (IFB)  number;  grant  announcement  number  the  contaO, 

pant  or  low  aw»d  number;  the  application/proposal  control  number  assigned  by  the  Federal  agency).    Indude 

prcfiies,  e.g..  -RFP4)E-M401.- 
f.  For  a  covered  TederJatlkwv*eieftere1iM  Wen  an  awarf  or  loan  cominltmewt  by  Ihe  Federal  agency,  enter  the 

Fedei^  anount  of  the  awJIoan  u)iiiii<miem  tor  the  prime  entily  identified  in  Rem  4  or  5. 

10.  (a)Ei«er  the  ful  name,  address;  dty,  state  and  Jp  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  item  4  to  iniuenoe  the  covcnd  federal  action. 

<b)Ei«er  the  kM  nmes  of  the  indMdu«t)  poUwiiing  services;  and  indude  Ml  address  If  dMerent  from  M  (■>. 
Mer  Last  Nme,  Hnt  Name,  and  Middk  bdM  ^). 

of  condensation  p^  or  reasonably  expected  to  be  paid  by  the  r^ortiwg^tity  (Hem  4)  to  the 

cmlfK  Indteate  whether -tfie  payiium  Has  been  made  tactnal)  or  ^ifl  be  made  <|<aMiied).^qw<* 

rfbaiiuewi"ippi|.  If  <fc  is  a  niofcriddian(ge  report,  efter  the  cumdUBveamewW^poymwW  mode  or  pawned 

tobemade. 

tt.  Oiedc  the  appropriate  boi^es).  Check  al  bones  that  apply.  If  payment  is  made  through  an  in^dnd  contfttwtion. 
apedly  die  nature  and  v«hK  of  die  in^ind  payment 

iboMtes).  Check  al  bones  tfut  apply.  H  odter,  specify  nature. 


H«  nter  the 


13.  CheAdw 

U.  hovUe  a  specMc  aid  detiAed  description  of  dte  sendees  dot  tfte  lobbyist  has  performed,  or  w«  be  expected  to 
peffvm.  wd  tfte  dateU)  of  «iy  services  tendered  bKhide  al  preparatory  and  related  activity,  not  just  time  spent  in 

actutf  oanteot  vriii  Codaral  oMdab.  Jdandfy  *e  liedaMl  «r 

«niplDysi(s>,  or  McmbcrCs)  of  Congress  diat  vvere  contacted. 


IS.  aiediwhe«ierornolaSF4U-ACondnuadonShect(s)lsattadMd. 
n.  Ike  ocrtVyiivoflRdalahal  sign  and  date  the  fomv  print  hii/her  name. 


dMi  Mtdsd  aid  coMpMngwd^eirtaiiing 


( 


/  Vd.  Ml  No.  er  /  MdiB^_A|pa«JIMy 


DISCLOSURE  OF  LOISYINC  ACTIVmES 
COMT1NUATION  SHKT 


t<- 


gtkBtmttmkaafm 
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The  foUowing  DHHS  regulationt  apply  to 
■11  appliniito/TWiteM.  Title  45  of  the  Code 
of  Federal  Regulations: 
Pert  16— Oepartmental  Praoediira*  of  the 

Grant  Appeils  Board 
Part  74— Administratkn  of  Grants  (non- 

govenimental) 
Part  74— A<fanini«tntk»  of  Gnnta  (state  and 

local  governments  and  Indian  Tribal 

affiliates): 
Sections  74.62(a)  Non-Federal  Audits 

74.173    Hospitals 

74.174(b)    Other  Nonprofit 

Oi!ganiiations 

74J04    Final  Decisions  in  Disputes 

74.710    Real  Property.  Equipment  and 

Supplies 

74.71S    General  Propam  Income 
Part  75— taformal  Grant  Appeals  Procedures 
Part  76— Debarment  and  Suspension  from 

Eligibitity  for  Financial  Assistance 

Subpart  P— Drug  Free  Woricplace 
Requirements 

Part  60— Nondiscrimination 
Under  Programs  Receiving  Federal 
Assistance  through  the  Department  of 
Health  and  Human  Services 
Effectuation  of  title  VI  of  the  Civil  RighU 
Act  of  1964 
Part  81— Practice  and  Procedures  for 
HeariiV  Undv  part  80  (rf  this  Title 


Part  89— Nondiscrimination  on  the  Basis  of 
Sex  in  die  Admission  of  Individnals  to 
Training  Ployams 

Part  84— Nondiscriminatioa  on  the  Basis  of 
Handicap  in  I¥ograms 

Part  91— Nondiscrimination  on  the  Basis  of 
Age  in  Health  and  Human  Services 
Programs  or  Activities  Receiving  Federal 
Financial  Assistance 

Part  82— Uniform  Administrative 
Requirements  for  Grants  and 
Cooperative  Agreements  to  States  and 
Local  Governments 

Part  100— Intergovernmental  Review  of 
Department  of  Health  and  Human 
Services  Programs  and  Activities. 

H— Checklist  for  Use  in 


AFDC  Traoeiliaaal  Housing 


The  application  should  contain: 

1.  A  completed,  siffted  SF-424. 
"Application  for  Federal  Assistance."  The 
letter  code  for  the  Emergency  Services  and 
Shelter  AFDC  Transitional  Housing 
Demonstration  Program  ("HD")  should  be  in 
the  lower  right-hand  comer  of  the  page; 

2.  A  completed  "Budget  Information-^on- 
Construction"  (SF-424A): 

3.  A  signed  "Assurance — Non- 
Construction"  (SF-424B): 

4.  A  project  narrative,  consecutively 
numbered  and  preceded  by  a  Table  of 


Contents,  that  will  inchide  all  of  the  following 
elements  according  to  the  proiect  type: 

(i)  Organisational  History  and  Management 
CapabUity 

(ii)  Analysis  of  Need 

(iii)  Project  Design  and  Significant  and 
Bmeficial  Impact 

(iv)  Third-Party  Evahmtion 

(v)  Partnerships 

(vi)  Appendices,  including  information 
ralevant  to  participating  partners,  staff 
resumes  and  other  matnial  deemed 
appropriate. 

5.  A  s^nec/ copy  of  Certification  Regarding 
the  Anti-Lobbying  Provisions: 

6.  A  completed  Disdosura  of  Lobbying 
Activities  form,  if  appropriate,  and 

7.  A  self-addressed  mailing  label  which  can 
be  affixed  to  a  postcard  to  acknowledge 
receipt  of  application. 

The  application  should  not  exceed  a  total 
of  50  pages.  It  should  include  one  original  and 
four  identical  copies  and  be  printed  on  white 
8%  by  11  inch  paper. 

The  applicant  must  be  aware  that  in 
signing  and  submitting  the  application  for  this 
award,  it  is  certifying  that  it  will  comply  with 
the  Federal  guidelines  concerning  the  drug- 
free  workplace  and  debarment  regulations 
set  forth  in  attachments  D  and  E. 

pit  Doc  90-7911  Filed  4-6-00;  8:45  am] 
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DCPAinMENT  OF  ENERGY 


Eiwfc  wwiamal  Foley  Act  <MEPAfc 
itoDOFsNEPA 


:  Department  of  Energy. 
,^..w.^  Amendments  to  the  Department 
of  Enern's  NEPA  Guidelines  with 
request  for  ctwnments. 

■UMMWirr  The  Department  of  Energy 
(DOE)  proposes  to  amend  section  D  of 
its  NEPA  guidelines  by  adding  to  its  list 
of  categorical  exclusions.  A  categorical 
exclusion  is  a  class  of  actions  that  do 
not  individually  or  cumulatively  have  a 
sipiificant  effect  on  the  human 
environment  and.  therefore,  normally  do 
not  require  the  preparation  of  either  an 
envirtmmental  impact  statement  (EIS)  or 
environmental  assessment  (EA).  DOE 
proposes  three  additional  categorical 
exclusions  that  concern:  (1)  Removal 
actions  under  the  Comprehensive 
Environmental  Response.  Compensation 
and  Liability  Act  (CERCLA)  and  actions 
similar  in  scope  under  the  Resource 
Conservation  and  Recovery  Act 
(RCRA).  (2)  improvements  to 
environmental  control  systems  to 
comply  with  environmental  permit 
conditions,  and  (3)  site  characterization 
and  environment^  monitoring  under 
CERCLA  and  RCRA.  Public  comment  is 
invited  on  this  proposal.  DOE  will  use 
these  categorical  exclusions  on  an 
interim  basis,  pending  notice  of  final 
action  on  the  proposed  amendments  in 
the  Federal  RegMer. 
DATIS:  Comments  by  May  7. 1990. 
MNMBno:  Send  comments  to  Carol  M. 
Borgstrom  at  the  following  address. 
FOII  rWITNBI  MFOMMTNM  contact: 

Carol  M.  Borgstrom.  Director.  OfBce  of 
NEPA  Project  Assistance,  U.S. 
Department  of  Energy,  1000, 
Independence  Avenue.  SW..  Room 
3E-0e0.  Washington.  DC  20585.  (202) 
586-4600. 

William ).  Dennison,  Esq^  Acting 
Assistant  General  Counsel  for 
Environment  U.S.  Department  of 
Energy,  1000  Independence  Avenue. 
SW..  Room  6A-113.  Washington.  DC 
20585.  (202)  586-8047. 
ARV 


A  Backgroand 

On  March  2a  1980.  DOE  originally 
published  (45  PR  20804)  guidelines  *  for 


■  Punuani  lo  a  recani  decitian  by  the  Secretary  of 
Energy,  the  DOE  NEPA  gM«MiM*  will  be  rcviaed 
•hortly  aad  iMblMhed  tar  pirfrfic  Goaunenl  a* 
pnipowd  fv^MatMNM. 


implementing  the  procedural  provisions 
of  f^A  as  required  by  the  Council  on 
Environmental  Quality  (CEQ) 
regulations  (40  CFR  parts  1500-1508).  In 
accordance  with  these  regulations, 
section  D  of  the  DOE  guidelines  lists 
three  classes  of  agency  actions:  (1) 
Those  that  normally  require  an  EIS.  (2) 
those  that  normally  require  an  BA  but 
not  necessarily  an  EIS.  and  (3)  dxwe 
that  normally  do  not  require  either  an 
EAwanEIS. 

Identification  of  this  third  class  of 
actions,  termed  "categorical 
exclusions."  was  required  by 
1 1507.3(b)(2)(ii)  of  the  CEQ  regulations. 
Section  1508.4  of  the  CEQ  regulations 
defines  a  categorical  exclusion  as  a 
"category  of  actions  which  do  not 
individually  or  cumulatively  have  a 
significant  effect  on  the  human 
environment  *  *  *  and  for  which, 
therefore,  neither  an  environmental 
assessment  nor  an  environmental 
impact  statement  is  required."  The  CEQ 
regulations  permit  agency  discretion,  in 
that  "[a]n  agency  may  decide  in  its 
procedures  or  odierwise,  to  prepare 
environmental  assessments  *  *  *  even 
though  it  is  not  required  to  do  so.  Any 
procedures  under  this  section  shall 
provide  for  extraordinary  circumstances 
in  which  a  normally  excluded  action 
may  have  a  signficant  environmental 
effect"  Id 

The  IX)E  NEPA  guidelines  state  that 
"DOE  may  add  actions  to  or  remove 
actions  from  the  categories  in  section  D 
based  on  experience  gained  during  the 
implementation  of  the  CEQ  regulations 
and  these  guidelines."  The  last 
amendments  to  Section  D  were 
published  on  March  27, 1969  (54  FR 
12474).  Before  that  amendments  were 
published  on  December  15, 1987  (52  FR 
47662),  concurrently  with  republication 
of  DOE'S  NEPA  guidelines  in  their 
entirety.  Under  the  DOE  guidelines, 
substantive  revisions  are  to  be 
published  in  the  Federal  Register  and 
adopted  only  after  opportunity  for 
public  review  (52  FR  47867). 

The  amendments  below  concern 
categorical  exclusions  for  certain 
actions  under  CERCLA  or  RCRA 
However,  it  is  the  policy  of  DOE.  where 
DOE  remedial  actions  under  CERCLA 
trigger  the  procedures  set  forth  in  NEPA 
to  integrate  the  procedural  and  ^^ 
documentation  requirements  of  CERCLA 
and  NEPA  wherever  practical.  The 
primary  instrument  for  this  integration 
will  be  the  Remedial  Investigation/ 
Feasibility  Study  (Rl/FS)  process,  whidi 
will  be  supplemented,  as  needed,  to 
meet  the  procedural  and  documentation 
requirements  of  NEPA  In  addition,  the 
public  review  processes  of  CERCLA  and 
NEPA  will  be  combined  for  Rl/FS- 


NEPA  documents,  where  appropriate. 
DOE  also  intends  to  establidi,  for  cases 
i^iere  DOE  corrective  actions  under 
RCRA  trigger  the  procedures  set  forth  in 
NEPA  a  policy  to  integrate  the 
procedural  and  documentation 
requirements  of  RCRA  and  NEPA 
wherever  practical. 


B.  Amendments 

DOE  proposes  to  amend  Section  D  of 
its  guidelines  further  by  adding  three 
categorical  exclusions.  The  first 
categorical  exclusion  proposed  is  for 
removal  actions  under  CERCLA 
(including  those  taken  as  final  response 
actions  and  those  taken  before  remedial 
action)  and  for  actions  similar  in  scope 
under  RCRA  (including  those  taken  as 
partial  closure  actions  and  those  taken 
before  corrective  action). 

DOE  proposes  to  limit  this  categorical 
exclusion  to  those  actions  that:  (1)  Are 
implemented  clearly  in  accordance  with 
applicable  statutory  and  regulatory 
requirements  and  permits,  (2)  do  not 
involve  construction  or  expansion  of 
waste  disposal,  recovery,  or  treatment 
facilities  (including  incinerators  and 
facilities  for  treating  surface  water  and 
groundwater),  and  (3)  affect  only  areas 
previously  determined  not  to  be 
environmentally  sensitive  areas. 
Sensitive  areas  include  archeological 
sites,  critical  habitats,  floodplains. 
wetlands,  and  sole  source  aquifers.  The 
propa«ed  categorical  exclusion  includes 
examples  of  covered  actions  (such  as 
capping  or  other  containment  of 
contaminated  soils  or  sludges; 
stabilization  of  berms.  dikes, 
impoundments,  or  caps:  and  closing  of 
surface  impoundments). 

DOE  uses  the  following  CERCLA 
terms  in  this  categorical  exclusion: 
CERCLA  section  101(23)  defines 
"^move"  or  "removal"  to  mean  the 
cleanup  or  removal  of  released 
.hazardous  substances  &t>m  the 
environment  such  actions  as  may  be 
necessary  to  monitor,  assess,  and 
evaluate  the  release  or  threat  of  release 
of  hazardous  substances,  the  disposal  of 
removed  material,  or  the  taking  of  such 
other  actions  as  may  be  necessary  to 
prevent  minimize,  or  mitigate  damage  to 
dte  public  health  or  welfare  or  to  the 
environment  which  may  otherwise 
result  from  a  release  or  threat  of  release. 
CERCLA  section  101(24)  defines 
"remedy"  or  "remedial  action"  to  mean 
those  actions  consistent  with  permanent 
remedy  taken  instead  of  or  in  addition 
to  removal  actions  in  the  event  of  a 
release  or  threatened  release  of  a 
hazardous  substance  into  the 
environment  to  prevent  or  minimize  the 
rriease  of  hazardous  substances  so  that 


diey  do  not  migrate  to  cause  substantial 
danger  to  present  or  future  public  health 
or  welfare  or  tibe  epvironment  CERCLA 
section  101(25)  defines  "respond"  or 
"response"  to  mean  remove,  removal 
remedy,  and' remedial  action. 

In  proposing  to  categorically  exclude 
certain  RCRA  actions  that  are  similar  in 
scope  to  CERCLA  removal  actions,  DOB 
uses  the  term  "partial  closure"  as 
defined  in  40  (7R  28aiO  and  "corrective 
action"  as  rderred  to  in  sections  3004 
(u)  and  (v).  a008(h),  and  9001-6010  of 
RCRA 

This  categorical  exclusion  is  proposed 
because  DOE  believes  that  CERCLA 
removal  actions  aad  actions  similar  in 
scope  under  RCRA  that  are  limited  as 
described  above  do  not  have  the 
potential  for  significant  effects  on  the 
human  environment  DOE  intends  to 
apply  the  categorical  exclusion 
regardless  of  time  or  cost  to  implement 
the  actions.  DOE'S  presumption  that 
these  actions  have  no  potential  for 
significant  environmental  impact  and 
therefore  do  not  require  preparation  of 
an  EA  or  EIS  is  independent  of  the 
extent  of  dofnunentation  or  public 
review  that  may  be  provided  under 
CERCLA  or  RCKA 

The  second  categorical  exclusion  DOE 
proposes  is  for  improvements  to 
environmental  control  systems  (e.g., 
changes  to  scrubbera  in  air  quaUty 
control  systems  or  ion-exchange  devices 
in  water  treatment  systems)  diat  reduce 
the  amount  or  concentration  of 
regulated  substances  in  air  emissions  or 
water  effluents  in  order  to  comply  with 
environmental  permit  conditions.  DOE 
proposes  that  this  categorical  exclusion 
apply  only  if:  (1)  the  improvements  will 
be  conducted  witfiin  an  existing  facility. 
(2)  any  substance  captured  or  produced 
thereby  during  subsequent  operations  of 
the  facility  will  be  disposed  of  or 
otherwise  released  through  existing 
facilities  and  cleariy  in  accordance  with 
applicable  statutory  and  regulatory 
requirements  and  permits,  or  these 
substances  will  be  recycled  through 
existing  permitted  facilities,  and  (3)  for 
any  such  substance  identified  witUn  the 
definition  of  hazardous  substances 
under  section  101(14)  of  CERCLA  dure 
are  applicable  statutory  or  regulatory 
requirements  or  permits  for  its  di^MMaL 
release  or  recycUag. 

The  third  categorical  exclusion  DOB 
proposes  is  for  sits  characterization  and 
environmental  monitoring  activities 
(including  the  installation  of  field 
monitoring  stations)  under  CERCLA  or 
RCRA  This  categorical  exclusion  would 
only  apply  to  activities  that  (1)  Will  not 
introduce  or  spread  substances 
identified  wiUiin  the  definition  of 
hazardo«:s  substances  under  section 


101(14)  of  CERCLA  poUutants  or 
contaminants  as  defined  by  section 
101(33)  of  CERCLA  or  nooHMtive 
organisms;  and  (2)  wiU  affect  only  areas 
previously  deterndned  not  to  be 
environmental^  sensitive  areas. 
Senaitive  areas  include  archeological 
sites,  critical  habitats,  floodj^ins. 
wetlands,  and  sole-source  aquifer*. 

DOB  proposes  the  categorical 
exclusions  for  improvements  to 
environmental  control  systems  and  for 
CERCLA  and  RCRA  site 
characterization  and  environmental 
monitoring  activities  because  DOE 
believes  ttat  under  the  conditions 
pnqxMed  for  use  of  the  categorical 
exclusions,  die  actions  do  not  have  the 
potential  for  significant  effects  on  the 
human  environment 

Categorically  excluding  certain 
classes  of  actions  from  environmental 
analysis  under  NEPA  only  creates  a 
rebuttaUe  presumption  that  any  such 
actions  will  not  significanUy  affect  the 

auality  of  the  human  environment  For 
lose  circumstances  where  DOB  has 
reason  to  believe  that  a  significant 
impact  could  arise  bum  categorically 
excluded  actions,  DOE'S  NEPA 
guidelines  provide  that  individual 
propoaed  actions  wrill  be  reviewed  to 
determine  the  appropriate  level  of  NEPA 
documentatton. 

DOB  has  consulted  widi  CEQ 
regarding  these  pnqiosed  amendments 
in  accordance  wiUi  40  CFR  1S07  J.  DOB 
has  addressed  CEQ's  comments,  and 
CEQ  has  no  obiectfon  to  publication  of 
Uiis  Notice. 

Comments  concerning  the  proposed 
amendments  to  section  D  of  the  DOB 
NEPA  guidelines  should  be  submitted  to 
Carol  M.  Borgstrom  at  the  address  given 
above. 

Pending  notice  of  final  action  on  the 
proposed  categorical  exclusions  in  the 
Fodaral  Ragialer.  die  DOE  will  use  die 
categorical  exclusions  set  forth  below 
on  an  interim  basis. 

Ismied  in  Washington.  DC  on  April  2,  Iflsa 

N.I 


Acting  AMtiMtant  Secntmy.  Environment. 
Safety  aad  Health. 

llw  DOB  NEPA  Guidelines  are  hereby 
amended  by  adding  the  following  at  the 
end  of  section  D: 


Id  All  of  DOE  Normally  Do  Not  Raqdra 
EAaorEIS* 

1.  Removal  acdons  under  the 
Comprehensive  Environmental 
ReqMnse,  Compensation,  and  UabUity 
Act  (CERCLA)  (including  diose  taken  as 
final  response  acdons  and  those  taken 
befote  remedial  action)  and  for  actions 
similar  in  scope  under  the  Resource 


Conservation  and  Recovery  Act  (RCRA) 
(including  those  taken  as  partial  cloeore 
actions  and  dioae  taken  befora 
correctiv*  aotton),  where  the  adkins:  (1) 
Are  implemented  cleariy  in  aooordawca 
with  applicable  statutory  and  repiletory 
requirements  and  permits.  (2)  do  not 
involve  oonstraction  or  expansion  of 
waste  dispoaal  recovery,  or  treatment 
facilities  (indnding  incinerators  and 
fadlitie*  for  treating  surface  water  and 
groundwater),  and  (3)  affect  only  areas 
previously  determined  not  to  be 
environmentally  sensitive  areas. 
Sensitive  areas  inclode  archeological 
sites,  critical  habitats,  flood^ins, 
wetlands,  and  sole  source  aquifBrt. 

These  removal  and  similar  actions 
could  include,  but  are  not  limited  ta  the 
following  types  of  actions: 

•  Excavation  or  consolidation  of 
contaminated  soils  or  materials  from 
drainage  channels  or  retention  basins; 

•  Removal  of  drums,  barrris,  tanks,  or 
other  bulk  oontainen  lliat  contain  or 
may  contain  substances  identified 
within  the  definition  of  hazardous 
substances  under  section  101(14)  of 
CERCLA  or  pollutants  or  contaminants 
as  defined  by  section  101(33)  of 
CERCLA 

•  Removal  of  asbestos-containing 
materials  from  existing  buildings  in 
accordance  with  40  CFR  part  61 
(National  Emission  Standards  for 
Hazardoos  Air  Pollutants),  subpart  M 
(National  Emission  Standard  for 
Asbestos);  40  CFR  part  TBS  (Asbestos), 
subpart  G  (Asbestos  Abatement 
Proiects);  29  CFR  part  lOia  subpart  I 
(Personal  Protective  Equipment),  part 
19iai34  (Respiratory  Protection); 
subpart  Z  (Toxic  and  Hazardous 
Substances),  part  lOiaiOOl  (Asbestos, 
tremolite.  anthophyllite,  and  actinolite); 
and  28  CFR  part  1928  (Safety  and  Healtti 
Regulations  for  Construction),  subpart  0 
(Occupational  Health  and 
Environmental  Controls),  part  1926J8 
(Asbestos,  tremolite,  anthophj^lite.  and 
actinolite)^ 

•  Removal  of  polydilorinated 
biphenyl  (PCS)  items,  such  as 
transformers  or  capacitors,  PCB- 
containing  oUs  flndied  fctwi 
transformers,  PCB^hiriiing  solutions, 
and  PCB-oontaining  spill  materials  from 
buildings  or  odier  above-groond 
kications  in  accordance  with  40  CFR 
part  TBI  (Polychlorinated  B^thenyls 
Manufacturing.  Processing.  Distribution 
in  Conuaerce.  and  Use  Prohibitions); 

•  Storage  of  wastes  in  Department  of 
Transportation  approved  oontainen  or 
at  storage  fsdlities  in  compliance  with 
RCRA  pending  treatment  (induding 
incineration),  recovery,  or  disposal; 
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CeofiaeiMDt  or  perioMter 
protectian  i 
ordnersiom; 

*  StabiBralkwi  of  bams,  dates. 
impoaadawBls.  orcaps; 

*  On&Hte  CGBirots; 

*  Sefngatiun  rf  reactive  wastas; 

*  tisaof  ehenicaisairfotlwr 
materidb  to  aeBlnifiiff  wastes; 

*  InslMatfeBaiiu  opaftflan  of  gas 
veBtnatiflB  ijfSlHBS  in  sob  to  remove 


,  or  other  secari^  or  sfta 
precantiaasi 

•  ProvMoB  of  aaalietaalfve  water 
supply  that  I 
sources. 

2.1 

control  sfsta—  fe.8..  daaiBa  ta 
scrubbers  ia  air  qauHly  coi^ol  sisteaa 
or  iaa''e9(ctiaaga  osvicas  la  water 
treatment  systems)  that  pedaeetke 
amowits  or  oaaceatratioBS  of  icfalated 
substaaces  in  air  eaysstoas  or  water 
effluents  te  order  to  eeB^ljr  wiA 
environmental  peraut  ceatftfana,  where: 
|ii  1  ne  Hnprovements  win  be  ooaQactetl 
widte  an  existing  iiMSlji.  (2)  anjr 
substance  captured  or  paadaoed  thereby 
during  sabseqaent  operatfoas  of  the 
facflitywffl  be  (Mspoaed  of  or  otherwise 
relesMd  through  existing  fadHties  and 
cteany  m  accoraance  wna  appncaoio 
statatory  and  regdatory  requirements 
and  permitSf  or  these  satMtaaces  wiu  be 
recycled  through  existfag  permitted 
falsities,  and  (^  for  aay  sadi  sabstance 
identified  within  the  definitioB  of 


xvi^f^  tn  tae ' 

BvBiSBnmcntal  Response^  OpaipaBsatioa 

and  LiabHity  Act,  there  are  appiicaUe 

statutmy  or  regwiaiuiy  raqairewieiHS  or 

permits  for  its  dispoeaf.  rdeasa.  ar 

lecjcniig. 

•  me  cnaiacvemaimi  aav 
anvirunmcntai  nMuitunag  activities 
(indudhig  the  instaflatiaa  of  field 
monitotiag  stations)  under  the 
Coamncheiisive  ResponsOt 
ConyensatioB  and  Liability  Act 
(CERCXA)  or  Resource  Conservatioa 
and  Recovery  Act,  where  the  activtties: 
(1)  wifl  not  introduce  or  s|»eait 
sirintances  identified  within  the 
definition  of  hazardous  substances 
under  section  lin(14)  of  CERCLA, 
poDntants  or  contaminants  as  defined 
by  section  101(33)  of  CERCLA.  or  noa-i 
native  oigaaisms;  and  (2)  wilT  affect    | 
only  areas  fHvviousIy  dctarmined  not  to 
be  environmentaOy  sensitive  areas. 
Sensitive  areas  include  arcfaeoiogical 
sites,  critical  habitats,  floedplains. 
wetlands,  and  sole-source  aquifers. 
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:  Environmental  ftotection 
Notice  of  proposed  decision. 


;  The  Environniental  Protection 
Agency  (EPA)  is  today  proposing  to 
grant  a  conditional  no-migration 
variance  to  the  UJ&.  Department  of 
Enei^  (D(^  This  variance  would 
allow  DOE  to  place  hazardous  waste 
si^iect  to  die  land  disposal  restrictions 
of  the  Resource  Conservation  and 
Recovery  Act  (RCRA)  in  DOE'S  Waste 
Isolation  Pilot  Plant  (WIPP)  near 
Carlsbad,  MM,  for  the  limited  purposes 
of  testing  and  experimentation.  DOE 
submitted  a  petition  to  EPA  under  40 
CFR  268J  requesting  a  no-migration 
variance  from  the  RCRA  land  disposal 
treatment  standards  on  the  grounds  that 
treatment  was  unnecessary  to  protect 
human  health  and  the  environment 
because  there  would  be  no  miration  of 
hazardous  constituents  bom  the 
disposal  unit  After  a  review  of  DOEs 
petitim  and  supporting  information. 
EPA  has  tentatively  coochried  that  DOE 
has  demonstrated,  to  •  msenable 
degree  of  certainty,  that  hazardous 
constitueats  wiH  not  ■ligraie  out  of  tiM 
WIPP  dispont  unit  dvtag  the  testhig 
peiiuu  pivpoeea  oy  km-vc 
OMMc  GoHmnta  OB  tkis  propoaed 
decisioo  should  be  submitted  on  or 
before  Jane  5^  mo. 

EPA  notes  that  it  is  ptwiiBng  the 
public  a  eo^lay  comment  period  on  this 
proposed  decision,  which  is  longer  than 
it  generally  provides  for  site-specific 
actions.  For  example,  the  Agency  allows 
30  days  for  comments  on  proposed  no- 
migration  variance  decisions  for 
underground  infection  wells,  and  45 
days  for  comments  on  RCRA  permits. 
The  Agency  has  provided  extended  time 
for  comment  on  today's  proposal 
because  of  the  scope  ot  the  record,  and 
because  it  is  tiie  Agency's  first  proposed 
decision  on  a  variance  request  under  40 
CFR  288.6.  EPA,  however,  considers  the 
extended  comment  period  sufficient, 
and  does  not  intend  to  grant  any  further 
extensions  to  the  period. 

Comments  on  today's  praposal  should 
be  addressed  to  the  docket  derk  at  the 
following  address:  U.S.  finrironnental 
Protection  Agency.  RCRA  Docket  (OS- 
306).  401 M  Street.  SW..  Washington.  DC 


2048a  GM  orifiBal  and  two  I 
should  be  sent  and  identified  ly 
ragnlatoiy  dodtet  reference  i 
90-NMWP-FFFFF.  The  docket  i»4 
from  0  a  jn.  to  4  pjn.,  Monday  i 
Friday,  excluding  Federal  holidhy*- 
Docket  materials  may  be  review d^ 
appointment  by  calling  (202)  47S-MB7. 
Copies  of  docket  materials  may  be  i 
at  no  cost  with  a  maximum  of  M9| 
of  material  from  any  one  regulalaiy 
docket  Additional  copies  are  90.1S  per 
page. 

A  copy  of  the  record  supporting  thie 
proposal  is  also  available  to  tlM  publie 
in  Albuquerque,  New  Mexico,  el  the 
National  Atomic  Museum  Libraqr, 
Building  20356.  Wyoming  Boulemd. 
Kirkland  Air  Force  Base.  frtMn  9  ajB.  In  t 
p  jn.,  Monday  through  Friday;  aodin 
Carisbad,  New  Mexico,  at  fix  VOFP 
Office  and  Information  Center,  m  W. 
Greene  Street  from  7:30  ajn.  to  4dO  p.ai. 

Public  hearings  on  this  paopoead 
decision  have  been  scheduled  for  May 
22. 199a  in  Carlsbad,  New  Mexke»at 
the  Park  Inn  International,  3708  Natioaal 
Paiks  Highway,  beginning  at  949  ajB.. 
and  for  May  23  to  2a  199a  in 
Albuquerque,  New  Mexico,  at  the 
Albuquerque  Convention  Center;  401 
Second  St  NW.  The  hearing  on  May  23 
in  Aftuqeerque  will  begin  at  IttpuL; 
the  hearing  on  subsequent  days  will 
b^in  at  9  a.m.  Persons  interested  in 
testifying  at  either  hearing  should 
telephone  1-880-055-0477  to  register. 
Reqaests  te  testify  must  be  recused  by 
May  11, 1990. 

Geaeral  qoettions  about  the  repiatanr 
requirements  under  RCRA  shodd  be 
directed  to  the  RCRA/Superfund 
Hotline,  Office  of  Solid  Waste  (0S-«9^ 
U.S.  Environaental  Protection  Ageacy, 
WaalMivtoa.  DC  2048a  800-424-9348 
(toll  free)  or  202-382-3000  (local). 

Specific  questions  about  the  iaaaea 
discussed  in  this  notice  should  be 
directed  to  Matthew  Hale,  Office  of 
SoUd  Waste  (OS-341),  U.S. 
Environmental  Protection  Agenqr.  401 M 
Street  SW..  Washington.  DC  208911  et 
202-382-474a 

'ARV 


LBackground 

A.  RCRA  Ltmd  Disposal  Restrieliaat: 
No-Migration  Variances 

The  Hazardous  and  Solid  Waste 
Amendments  (HSWA)  of  1964,  wWcfa 
amend  the  Resource  Conservation  and 
Recovery  Act  (RCRA),  imposed 
substantial  new  requirements  ob  Ae 
land  disposal  of  hazardous  waste;,  is 
particular,  the  amendments  proftiktt  the 
continued  land  disposal  of  hazaadaea 
wastes,  unless  the  wastes  meet  iM 


teeatment  standards  specified  by  EPA. 
I^nd  disposer  is  defined  to  include 
phoement  "in  a  landfill,  surface 
teipoundment  waste  pile,  injection  well, 
land  treatment  facility,  salt  dome 
fcnnation,  salt  bed  formation,  or 
aadeiground  mine  or  cave"  (RCRA 
aection  3004(k)). 

The  statute  requires  EPA  to  establish 
ent  standards  for  wastes  subject 
to  the  land  disposal  restrictions;  these 
atendards  define  when  a  hazardous 
anste  may  be  land  disposed,  in  its 
hiplementing  regulations.  EPA  has 
established  these  standards  based  on 
the  best  demonstrated  available 
teclawlagy  (BDAT).  The  HSWA 
aaneadnents  also  lay  out  specific  dates 
by  which  the  land  disposal  restrictions 
become  effective,  beginning  with 
November  a  198a  for  solvents  and 
Aoxins.  By  May  S,  196a  restrictions  will 
be  in  effect  for  all  wastes  that  were 
Ksted  or  identified  as  hazardous  before 
November  S,  1964,  although  EPA  may 
extend  the  land  disposal  prohibition 
dates  for  up  to  two  years  if  it  finds  a 
lack  of  national  treatment  capacity.  EPA 
nay  also  grant  a  1-year  case-by-case 
capacity  extension,  which  can  be 
extended  once,  in  certain  circumstances. 
Otace  the  land  disposal  prohibition  date 
for  a  specific  waste  has  passed,  that 
waste  cannot  be  placed  in  a  land 
disposal  unit  unless  it  has  been  treated 
to  meet  or  othenvise  meets  BDAT 
standards,  or  "unless  the  Administrator 
determines  that  the  prohibition  *  *  *  is 
Bot  required  in  order  to  protect  human 
health  and  the  environment  for  as  long 
ee  the  waste  remains  hazardous  *  *  * 
(RCRA  sections  3004  (d)(1).  (eHl).  and 
(g)(5).)  This  determination  must  be 
based  on  a  demonstration  by  the  facility 
oamer/operatOT  "that  there  will  be  no 
Migration  of  hazardous  constituents 
(hem  the  disposal  unit  or  injection  zone 
far  as  long  as  the  wastes  remain 
haaardous."  (RCRA  sections  3004  (d)(1), 
(e)(1),  and  (g)(5).)  A  determination  under 
this  authority  is  referred  to  as  a  "no- 
mination" variance;  a  request  from  a 
fidBty  owner/operator  for  sudi  a 
VBrianoe  is  called  a  "no-migration" 
variance  petition. 

The  Agency  fint  promulgated  no- 
migration  standards  under  40  CFR  268.8 
en  November  7, 198a  These  regulations, 
which  apply  to  land  disposal  units  other 
than  underground  taijection  wdls,  codify 
9h  statutory  standard  for  no-migration 
variaBees,  specify  information  to  be 
iaduded  in  variance  petitkuis,  and 

I  procedures  for  the  granting  or 
I  of  a  vari«u)ce  (November  7. 


108a  51 FR  msny  EPA  eaaaoded  the 
regulations  on  Aapaat  17. 1989  (51 FR 
31139),  to  add  furttarpreoaduial 
requirements  and  staadards.  EPA  is  now 
developing  additional  no^dgratiaa 
standards.  incJuding  a  generic  d^nitioB 
of  "no-migratian."  far  land  dispoaal 
units  odier  than  undeiground  in|ection 
wells.  The  Agency  expects  to  propose 
these  staodaids  in  the  near  futura.  In 
conjunctioB  with  this  proposal  EPA  has 
also  developed  draft  ao-ndgration 
variance  petition  guidance,  a  copy  of 
whidi  is  available  in  the  docket  for  this 
rulemakiog. 

The  current  standards  and  procedures 
for  no-migration  variances  (for  units 
other  than  injection  wells)  are  laid  out  in 
40  CFR  26aa  Under  this  section, 
persons  seeking  a  no-migration  variance 
must  submit  a  petitioa  to  the  EPA 
Administrator  "demonstratfaig.  to  a 
reasonable  degree  of  certataify.  tfiat 
there  will  be  no  migratkin  of  hazardoos 
constituents  from  At  disposal  unit  or 
injection  zone  for  as  hmg  as  the  wastes 
remain  hazardous."  I^Btitions  must 
identify  the  waste  and  the  specific  unit 
that  is  die  subject  of  9ie  petition: 
provide  waste  analysis:  characterize  the 
unit  inchiding  beckgiound  conditions; 
provide  monitoring  to  confirm  that  no 
migration  has  occunwd  after  the 
disposal  has  begun;  and  demonstrate 
compliance  with  other  federal  state, 
and  local  laws.         J 

Under  40  CFR  2B9Ji  tfie  Administrator 
must  publish  s  tentative  decision  to 
grant  or  deny  a  no-migration  variance 
for  public  comment  hi  the  Federal 
Roaster.  EPA  is  reqahed  to  pabHdi  final 
dedsions  in  die  Fedtcel  RagMar.  after 
considering  and  responding  to  public 
comments.  Variencea  may  be  vialid  for 
up  to  10  years,  bat  for  no  longer  dien  the 
terra  of  the  hcflity  pennit  (Veriences, 
however,  may  be  reiaeoed  after  their 
terra  has  expired.)  ITpetitionf  ere 
grented.  fadlify  ownera/operaton  must 
report  changes  in  opavettng  conditions 
frmn  those  described  in  the  petition  end 
notify  EPA  if  hezerdous  constituents  ere 
detected  rai^vting  from  die  unit  If 
migretioo  is  detet^d.  further  dispoaal  of 
wastes  aabjed  to  the  petition  ia 
suspended. 

To  date.  EPA  has  received  24  no- 
migration  variance  petitioBS  aidNaitted 
in  acooideaoe  widi  49  CFR  aaoa 
Todey's  notice,  which  eddrasaea 
dispoaal  of  mixed  radioective  end 
hasardooa  waste  in  a  adaed  salt  bed.  ia 
the  Aaaacy's  first  iwupuaed  dedaion  oa 
Bay  M  these  petitioaa.  The  other 


■OiiNljrSii 


rteCrtl 


Stan. 


iMR 


priawrily^ 

operatieBs.  They  am 
AfSBcy  vaviaw.  hi  additjoa.  EPA  haa 
received  approxiflntefy  96  na  asigration 
petitiaBa  aader  40  CFR  part  149  far 
underground  hi(ectioa  weUa.  Of  tteae 
petitions,  one  has  been  granted  final 
approvel  aeveral  heve  oeaa  graalad 

Cslimiaary  approval  aad  oariaia  othen 
ve  beea  withdrawa. 

A  Regulatory  Statas  ofhBxed  H^oafiBS 

Hie  hazardous  wastes  diet  era  subjed 
to  today's  notice  era  "mixed  wastes." 
Kfixed  wastes  era  defined  as  a  nixture 
of  hazardous  wastes  regulated  under 
Subtitle  C  of  RCRA  and  radioactive 
wastes  regulated  under  the  Atomic 
Energy  Ad  (AEA).  Because  section  1004 
of  RCRA  excludes  "source."  "special 
nudear."  or  "byprodud  material"  as 
defined  by  the  Atomic  Energy  Act  from 
the  definition  of  RCRA  "solid  wsste," 
there  has  been  some  confusion  in  the 
past  as  to  the  scope  of  EPA's  euthority 
over  mbced  wastes  under  RCRA.  EPA 
clarified  this  question  in  a  Fadaral 
Raglatar  notice  on  Jufy  S.  198a  EPA's 
darification  stated  that  the  Section  1004 
exdurion  appUes  onfy  to  the  radioactive 
portion  of  mbced  waste,  not  to  the 
hazardous  constituents.  Tlierefara.  a 
mixture  of  "source,"  "spedal  nudear," 
or  "byproduct  materials."  and  a  RCRA 
hazardous  waste  must  be  managed  as  a 
hazardous  waste,  subjed  to  the 
requirements  of  RCRA  subtitle  C  (diet 
is,  RCRA  standards  for  management  of 
hazardous  waste).  EPA's  overaigfat 
under  RCRA,  however,  extends  onfy  to 
the  hazardous  oomponenta  of  the  ndxed 
waste,  not  to  the  radhmudides 
themselves;  die  redionudides  (end  eny 
risks  diey  may  poae)  era  insteed 
eddreseed  under  ttie  ABA.  DOB 
subsequentfy  oonflmed  end  clerified 
this  interpretation  in  en  interpretive 
rule,  pubUsbed  in  the  Federal  Register 
on  May  1, 1987. 

EPA's  July  3, 1986  interpretation  went 
into  effed  immedtatefy  In  statea  not 
authorized  to  adrafadster  the  RCRA 
hazardooa  waste  progrem— thet  is,  in 
the  ten  states  end  territories  where  EPA 
directly  regalates  hasaiaooa  wastes 
under  fedml  RCRA  regulations.  At  ttw 
same  time,  the  Jufy  S,  1696  notioe 
hiformed  eadiorizad  states  thet  they  era 
requtoed  to  eppfy  for  end  receive 
euthorintioa  bora  EPA  to  regulete 
nUxed  waate  oader  RCRA.  (tatfl  en 
authorisad  atate  has  reodved  odxed 
waste  aetheriaettoa,  arixed  weate  ia  not 
considered  to  be  hazardous  under 
federal  RCRA  rogaletioaa  fai  diet  ateta. 
To  date.  ffoaiteeB  stetes  or  territories 
heve  obtained  enthorify  to  regulate 
mbced  waste  under  the  state  RCRA 


and  Noweadiara  II 
proUbMioBafarraixedi 
contaiah*  t:alifaniia  liar  1 
into  efbd  oa  )afy  a  1997.  The  i 
mixed  wastes  (for  example,  mixed 
westes  exUblting  e  toxidfy 
characteriatic)  era  indoded  fai  die  "diird 
thirda"  category:  the  effective  dete  of 
the  lead  diepoeal  raatftetions  for  westes 
in  this  cetegiory  is  Mey  a  108a  la  e 
recent  propoeel  however.  EPA  propoeed 
e  two-year  natf  oad  cepedfy  verieaoa 
for  ndxed  weatea  falling  into  the  third 
diirda  (54  PR  49i9t  Novetober  22.  MM). 
If  thia  varience  Is  retained  fai  the  finel 
reguletioB.  the  eWsctive  dete  of  lead 
dispoaal  raatilctiuBa  for  uieae  weatea 
woidd  be  extended  nntfl  Mey  a  199L 
It  should  be  noted  diet  ttw  facility 
addrassed  fai  today's  propoeel  is  loceted 
fai  New  Mexico,  a  state  that  has  not  yet 
been  euthorized  for  mixed  waste.  EPA 
reoendy  proposed  to  grant  the  state 
mixed  waste  authorizafion  (55  FR  1007a 
March  la  1900).  and  expeds  a  final 
deddon  on  this  question  fai  the  neer 
future.  Untfl  the  atate  has  been 
authorised  for  mixed  wests,  however, 
mixed  waste  is  not  a  RCRA  hazardous 
waste  fai  ttte  State  erf  New  Mexico  and 
the  Federel  lend  (fiaposal  restrictions  do 
not  appfy  to  it 

CWIPPProftct 

1.  Introdndioa 

bi  March  196a  die  Depertawnt  of 
Energy  (DOB)  aabadtted  e  ao-oiigratton 
variance  petitioa  for  ito  Weate  Isotettaa 
Pilot  Pleat  (WIPP).  e  pro^em  to  diapoae 
of  mixed  treaeurenic  (TRu)  lediuecUve 
end  heaardous  weate  tai  a  rained  selt 
bed  near  Caiisbad.  New  Mexico.  DOB 
haa  deaigaed  na  WIPP  es  e  peraranent 
repository  for  TRU  wastes  thet  ere 
generated  end  stored  et  tea  DOB  dlea 
around  the  ooentry.*  "^ 
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which  result  from  the  production  of 
nuclear  weapons,  consist  of  a  variety  of 
materials,  includuig  tools,  equipment 
protective  clothing,  and  other  material 
contaminated  during  the  production  and 
reprocessing  of  plutonium;  contaminated 
organic  and  inorganic  sludges; 
contaminated  process  and  laboratory 
wastes;  and  contaminated  items  from 
decontamination  and  decommissioning 
activities  at  DOE  installations. 

Wastes  emplaced  in  the  WIPP  will  be 
limited  to  transuranic  (TRU)  wastes,  a 
specific  category  of  radioactive  wastes. 
TRU  wastes  are  defined  as  wastes 
contaminated  with  alpha-emitting 
radionuclides  with  atomic  numbers 
greater  than  92  (that  is,  heavier  than 
uranium)  in  concentrations  of  greater 
than  100  nanocuries  per  gram  of  waste. 
In  addition,  TRU  wastes  by  definition 
have  half-lives  of  greater  than  20  years, 
although  the  actual  half-lives  of 
radionuclides  in  waste  to  be  placed  in 
the  WIPP  are  often  hundreds  or 
thousands  of  years.  Two  types  of  TRU 
wastes  are  targeted  for  the  WIPP:  (1) 
Contact-handled  (CHQ  wastes,  which 
have  a  measured  radiation  dose  rate  at 
the  container  surface  of  200  millirems 
per  hour  and  can  be  safely  handled 
without  special  equipment  when 
drummed:  and  (2)  remote-handled  (RH) 
wastes,  which  have  a  measured 
radiation  dose  rate  at  the  container 
surface  of  above  200  millirems  per  hour 
and  must  be  heavily  shielded  with  lead 
.  for  safe  handling.  The  upper  limit  for 
radiation  dose  rate  of  RH  wastes  to  be 
placed  in  the  WIPP  is  1,000  rems  per 
hour.  The  great  majority  (97%)  of  the 
wastes  that  will  be  shipped  to  the  WIPP 
will  be  contact-handled.  TRU  wastes  are 
distinguished  frt>m  hi^-level 
radioactive  waste,  such  as  used  reactor 
fuel  and  low-level  radioactive  waste. 
Other  treatment  and  disposal  strategies 
are  being  developed  for  high-level  and 
low-levd  wastes. 

A  significant  portion  of  the  waste 
destined  for  the  WIPP  (up  to  60%, 
according  to  current  D(X  estimates)  is 
contaminated  widi  RCRA  hazardous 
waste,  making  this  waste  a  "mixed 
waste"  potentially  subject  to  RCRA 
jurisdiction,  althou^  the  concentration 
of  hazardous  constituents  in  these 
wastes  is  generally  very  low.  The 
hazardous  wastes  in  question  are 
primarily  solvents  and  EP  toxic  metals, 
especially  lead.  Of  these  wastes,  the 
solvents  are  currently  subject  to 
treatment  standards  under  the  land 
disposal  restrictions,  and  the  EP  toxic 
metals  will  be  subject  by  May  1990  (or 
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May  1902  at  the  latest).  DOE  intends,  at 
this  time,  to  dispose  of  these  wastes  in 
the  WIPP  without  treating  them  in 
conformance  with  BDAT  standards.*  As 
a  result.  DOE  has  applied  for  a  no- 
migration  variance  fbr  the  mixed  wastes 
to  be  emplaced  in  the  WIPP. 

2.  History  of  the  WIPP  Project 

The  effort  to  locate  a  permanent 
dispcwal  site  for  TRU  waste  began  over 
30  years  ago,  when  the  National 
Academy  of  Sciences  recommended  that 
radioactive  waste  be  permanently 
disposed  of  in  salt  beds.  After  a  decade 
of  experimentation,  and  the  rejection  of 
one  site  for  technical  reasons,  the 
Atomic  Energy  Commission,  the  Oak 
Ridge  National  Laboratory  (ORNL),  and 
the  U.S.  Geological  Survey  (USGS) 
began  a  formal  selection  process  for  a 
site  in  1973.  A  set  of  selection  criteria 
addressing  factors  such  as  stratigraphy, 
hydrogeology,  seismicity.  population 
density,  and  land  ownership,  were 
defined,  and  the  USGS  reviewed  most  of 
the  larger  rock-salt  deposits  in  the 
United  States  against  these  criteria.  On 
the  basis  of  this  review,  USGS  selected 
eastern  New  Mexico  as  the  area  best 
satisfying  the  site-selection  criteria. 
After  furUier  review  against  detailed, 
site-specific  criteria  (e.g..  minimum 
distances  were  set  bom  the  Capitan  reef 
aquifer,  existing  boreholes,  and 
dissolution  fronts),  the  WIPP  site  was 
chosen  in  1975. 

The  WIPP  project  was  authorized  by 
Congress  in  the  Department  of  Energy 
National  Security  and  Military 
AppUcations  of  Nuclear  Energy 
Authorization  Act  of  198a  DOE  began 
construction  of  the  repository  in  the 
eariy  1960s.  Construction  of  the  surface 
buildings,  the  underground  experimental 
rooms,  and  the  first  underground 
disposal  rooms  is  now  essentially 
complete. 

3.  Description  of  WIPP 

The  WIPP  repository  is  &n 
underground  mine,  located 
approximately  2.150  feet  below  the 
surface  in  the  Salado  Formation— a 
2AX)-foot-thick  salt  bed  that  extends 
laterally  for  approximately  36.000 
square  miles.  The  land  in  the  area  of  the 
WIPP  is  owned  by  the  Federal 
government  and  administered  by  the 
Bureau  of  Land  Management.  The  four- 
mile  by  four-mile  plot  of  land  overiying 
the  repository  has  been  temporarily 
with^wn  from  public  use  by  the 
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Department  of  Interior  it  is  now  under 
the  control  of  DOE.  The  repository  is 
designed  to  hold  TRU  wastes  that  are 
cunendy  stored  at  the  ten  DOB 
generating  facilities,  as  well  as  new 
TRU  wastes  diat  will  be  generated  over 
the  next  25  years.  If  the  WIPP  site  is 
eventually  determined  to  be  a 
permanent  repository,  the  imderground 
waste  disposal  area  of  die  WIPP  will 
cover  100  acres,  with  a  total  design 
capacity  of  6.45  million  cubic  feet  (or 
approximately  85a000  barrels  of  waste). 
To  date,  15  acres  of  underground 
disposal  rooms  have  been  mined. 

Although  DOE  has  conducted 
extensive  studies  of  the  WIPP  site  and 
the  repository's  performance, 
uncertainties  remain.  For  example, 
concerns  have  been  raised  over  the 
possibility  that  gas  generated 
underground  at  the  WIPP  will,  over  die 
long  term,  build  up  to  unacceptable 
pressures,  leading  to  possible  releases 
from  the  repository.  To  address  this  and 
other  questions,  DOE  plans  to  conduct 
testing  over  a  5-year  period.  Hiis  period 
will  involve  in-situ  tests  with  actual 
TRU  wastes  underground,  as  well  as 
other  investigations.  Under  DOE'S 
current  plans,  the  in-situ  tests  would 
initially  involve  wastes  amounting  to 
approximately  0.5%  of  the  total 
repository  capacity.  From  these  tests. 
DOE  expects  to  demonstrate  compliance 
with  EPA's  standards  for  disposal  of 
radioactive  materials  (40  CFR  part  191 
subpart  B)  and  long-term  no-migration  of 
RCRA  hazardous  constituents,  as  well 
as  to  identify  any  engineering 
modifications  that  may  be  necessary  to 
meet  these  standards. 

DOE  is  also  considering  the  need  for 
an  "operations  demonstration"  during 
the  5-year  test  period.  The  purpose  of 
this  demonstration,  which  might  involve 
up  to  an  additional  3  to  8%  of  the  total 
WIPP  capacity,  would  be  to  show  DOE'S 
operational  readincM  to  ship  waste  to 
die  WIPP  and  to  place  it  underground. 

If  DOE  is  unable  to  meet  EPA 
hazardous  and  radioactive  waste 
disposal  standards  at  the  conclusion  of 
the  test  period,  it  has  committed  to 
remove  aU  wastes  frxim  the  WIPP.  I 

If  the  WIPP  proves  acceptable  as  a 
permanent  repository.  DOE  will  then 
begin  full-scale  disposal  of  waste  at  the 
site.  Drums,  metal  boxes,  and  canisters 
of  waste  wiU  be  shipped  to  the  WIPP 
from  the  generating  sites  and  placed  in 
the  underground  rooms.  Under  current 
plans,  the  wastes  will  be  backfilled  widi 
crushed  salt  and  the  rooms  sealed.  After 
an  operating  period  of  approximately  25 
years.  DOB  plans  to  seal  the  shafts  of 
the  mine  widi  cement  and  clay  plugs 
and  compacted  salt,  and  decommission 
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Interior  tamporartty  witfaihvw  tiw  I 
on  the  WIPP  sita  frOB  pubiie  ase  in  1661. 
allowing  DOB  to  baj^ooBstnictioD  of 
the  iBcittty.  Befan  DOB  can  piaoe  waste 
at  tbs  sits.  iMweven  aitiMr  Coopeas  or 
die  Dspartmant  of  Intarior  mast  take 
new  land  withdrawal  action,  b 
addition.  DOE  and  the  State  of  New 
Mexico  have  agreed  to  proiilbit  in 
perpetuity  all  subsurface  mining. 
driUiag,  and  resource  axploratioo 
uwalalad  to  die  W0P  project  at  the 
WIPP  site.  The  Federal  government  has 
aoqidred.  or  is  in  tfao  process  of 
acquiring,  the  entire  surface  and 
subsurfece  estate  at  die  WIPP  site, 
includng  leasehold  faiterests  in 
subsurface  resowoes.  Finally,  to  prevent 
driUfatg  in  die  vicfarity  of  die  repository 
in  the  distant  future.  DOE  intends  to 
platx  permanent  warning  markers  st  Uie 
site. 

D.  Regulatory  SUOuM  of  the  WUV 

Hie  WIPP  is  located  tai  die  State  of 
New  Mexico,  which  is  expected  to 
receive  autliorizatioii  for  mixed  waste  in 
die  near  future.  (Ses  56  FR 16076,  March 
la  1900.)  Once  mixed  waste  becomes 
subject  to  the  RCRA  hasardoos  wests 
regulations  in  New  Mexico,  the  WIPP 
will  be  eligible  for  RCRA  iirterin  sUtus. 
Facdities  "in  existaaoe"  (wfaidi  indudas 
dioee  under  oonstractkm)  at  dM  time  a 
waste  is  identified  as  hazardous  may 
obtain  hiteriai  states  by  sabasitting  a 
Part  A  permit  appUoatioa  to  EPA  or  dM 
appropriate  state.  VDOB  subiaits  tfis 
approriate  appboatioB  to  New  Maxfoo 
and  secures  interim  status,  it  will  be 
legally  authoiiaad  to  receive  adxad 
waste    subject  of  ooufse.  to  dw  laad 
disposal  restrietioiis.  The  WIPP  must 
also  oomply  widi  tatorim  status 
standards,  oodiflad  at  46  CFR  part  686. 
and  obUin  a  RCRA  pemit  under  46  CFR 
parts  684  and  270. 

Ths  interim  ststas  requirements  of 
part  686  establish  fsneral  fscttity 
standards.  For  exiaaple.  die  WIPP  win 
be  required  under  these  standards  to 
have  a  waste  analysis  plan  for  its  nixed 
waste,  a  contingenoy  plan  describing 
proosdMas  diat  DOB  wiH  tako  in  the 
oasa  of  an  amargescy.  and  a  dosurs 
plan  daacribii«  honr  dw  facility  sriU  be 
doaed.  At  die  Sana  tlHM.  DOB  WiU  be 
nquired  to  subndt  a  RCRA  Rsrt  B  pamdt 
appiicatton  to  die  State  of  New  Mexico 
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esteblish  detaflad  operating.  < 
and  post  ilusuia  conditions  forma 
facility  In  accordance  widi  46  CFR 
subpart  X.  (As  a  gsologiGal  lapository. 
die  WIPP  is  regulated  under  die  RCRA 
category  oi  ssopart  X  iwlscinlawaous 
units.*^  Xat  penult's  scope  would 
potentially  extend  to  all  iMility 
activltias  rriatad  to  wiixad  waste.  In  Ins 
respect,  die  peradt  is  signincandy 
broader  than  dw  nomination  variance, 
which  addresses  ths  specific  issas  of 
whether  hazardous  tuustituente  will 
miptite  from  thp  WIPP  disposd  unit  At 
the  same  time,  die  permit  provides  an 
opportunity  to  ensurs  that  DOE  manages 
die  facility  in  a  way  diat  ansurss  diat 
migration  wfll  not  occur. 

As  <Bscussad  aarliar.  EPA's  aodioritar 
under  RCRA  over  waste  destined  for  ttw 
WIPP  extends  only  to  ndxad  hasardoos 
and  radioactiva  waste,  and  it  is  further 
limited  to  fte  hazardous  oomponente  of 
die  mixed  waste.  The  potanttel  rdaasa 
of  radkiactive  material  from  die  WIPP  is 
sddrsMod  under  dte  Atoodc  Oiernr  Act 
(AEA).  EPA  has  pranudgated  standards 
under  the  AEA  Itaiidog  releases 
assodstsd  wift  dis  disposal  of 
radioactive  wastes.  Tbssa  standards, 
whkh  are  codified  at  40  CFR  part  101. 
consist  of  two  parts:  Subpart  A  dealing 
widi  rslaaaas  during  die  opantional 
phase  of  a  panaanant  disposal  facOity. 
and  subpsrt  Bl  dsslta^  widi  laaf-tana 
releases  after  dacommlssoning.  Under 
an  agraaoMnt  widi  the  Stete  of  New 
Mexico.  DOB  will  comply  widi  die 
Subpart  A  stsndarda.  baginniog  widi  die 
initial  receipt  of  waste  at  die  WD>P, 
before  dis  fsdlity  has  been  dssifnated 
as  a  parmanant  rapoaitcry.  The  Subpart 
B  standards  have  been  remanded  to 
EPA  by  the  U&  Court  of  Appaals  for  the 
Ftast  Circuit  and  disfafors  srs  not  tai 
effsct  at  diis  time.  DOB.  howevar.  has 
^rasd  widi  dw  State  of  New  Maxioo  to 
deaMnstrate  ooaqilianca  with  Iha 
rsmandad  standards  beCors  a  final 
decision  is  aMds  to  dispose  of  waste 
permanendy  in  ths  repository.  This 
dadsica  will  bs  mads  on  dte  basis  of 
data  gadwred  duriiW  dw  test  phase  at 
dwWIFP. 

Finally.  BPA  amphasifaa  that  today's 
propMsl  addrassss  only  dw  specific 
question  of  whathsr  hantdons 
constitasnte  WiH  or  wdl  not  Migrate 
from  dw  WIPP  lor  dw  purposes  af  Iks 
RCRA  nil  ■Ipatlwi  fnrianca.  issnsa 
raised  by  the  toansportatfoa  of  wMts  to 
dw  WVP  dte.  or  by  dw  handiini  and 
t  of  waste  before  M 


fadlity  description,  site 


characterization,  description  of 
anncnwiao  repoawoiT  peiiui  iiwiaw, 
mooanng  or  pomniM  aiif  iiwiiiwiiim 
rnaasss,  air  monitcring  plan,  sen 
fif  rlgfffi  daiBunstiaUou  of  ccmpHanoa 
widi  odwr  foderal  stete.  and  local 
lequiiaBsentSi  and  other  items.  BPA  has 
carefully  lavtewad  this  docunwnt  and 
condodad  diat  togedwr  widi  other 
materials  subadttsd  by  OOe  ta  sivport 
of  dw  petitioa.  it  constitutes  a  ccmpleto 
submission,  providing  sufHdant 
infomwtioa  for  BPA  to  propose  • 
tentativa  dedsioo  on  the  variance 
request 

Bayoad  the  padikw  itealt  savaial 
docunwnte  have  baan  critical  to  EPA's 
review  and  ito  propcaad  daridon  TWo 
documents,  bi  particular,  are  impcrtani 
adjuncte  to  DOB'S  pstitiou  DOB'S  tkaft 
Final  Flan  for  dw  Waste  Isolation  Filol 
Plaia  Test  Flwsa:  PBrfsmanoe 
Asssssawnt"  (Dscsodwr  168a  DOB/ 
WIPP  60-011)  and  ite  1)Mft  Waste 
Retrieval  Flan"  flanaaiy  UOa  DOB/ 
WIFPM-012).  Ilia  first  docusMal 
provides  inpiortanl  details  on  DOB'S 
planned  activities  during  dw  tsst  I ' 
dw  second  dssoribasdw  I 
wbich  DOB  will  ralrievat 
isposHary  tf  it  caaaot  jiwnaitrate  the 
long-tara  acceptability  of  the  Cadlity. 
DOE'S  Isd  plaas  and  the  retriavability 
of  aiv  waste  alaoad  in  dw  WVP  aia 
oeatrd  ooadrlsrsHsns  to  dw  < 
BPA  is  proposing  today. 

lnoddWaa.BPAI 
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Report"  Oune  1988.  WP-02-e).  Also 
particulariy  important  has  been  DC^s 
"Safety  Analysis  Report  for  the 
TRUPACT-fl  Shippbig  Package"  Qme 
27, 1989).  which  provides  information  on 
waste  compatibility,  gas  release,  and 
other  questions  developed  by  DOE  to 
support  the  Nuclear  Regulatory 
Commission's  approval  of  waste 
shipment  Beyond  these  sources.  DOE 
provided  EPA  with  several  hundred 
additicHoal  reports,  studies,  and  other 
documents,  as  background  support  to 
the  no-migration  petitiiHL 

These,  and  all  other  documents 
considered  by  EPA  in  reaching  its 
proposed  dedsion.  have  been  included 
in  the  public  docket  for  this  rulemaking. 
The  docket  also  contains  a  complete  list 
of  items  considered. 

UL  Summary  of  Proposed  Dedskm 

EPA  is  proposing  today  to  grant  a 
"conditional"  no-migration  variance  to 
the  DOE  for  the  WIPP.  This  variance 
would  allow  D(H  to  place  mixed  waste 
subject  to  the  RCRA  land  disposal 
restrictions  in  the  WIPP  for  testing  and 
experimentation  to  determine  whether 
the  site  is  appropriate  for  the  long-term 
disposal  of  mixed  waste.  The  proposed 
variance  would  be  restricted  to  mixed 
wastes  emplaced  in  the  WIPP  repository 
for  the  purpose  of  testing  and 
experimentation  designed  to  show  the 
long-term  acceptability  of  the  WIPP 
(that  is.  its  conformance  with  standards 
for  permanent  disposal  of  radioactive 
and  hazardous  wastes).  DOE  would  not 
be  allowed  to  conduct  an  "operations 
demonstration."  involving  the  placement 
of  waste  underground  for  the  purposes 
of  demonstrating  that  the  facility  is 
operationally  ready  to  receive  waste. 
Furthermore,  DOE  would  not  be  allowed 
to  begin  the  permanent  disposal  of 
waste  subject  to  RCRA  land  disposal 
prohibitions  at  the  site  under  today's 
proposal.  Finally.  DOE  would  be 
required  to  remove  all  wastes  subject  to 
the  variance  from  the  repository  if  it 
could  not  demonstrate  no  migration  of 
hazardous  wastes  over  the  long  term.  (It 
should  be  noted  that  DOE  has 
committed  to  conducting  such  a  removal 
in  its  no-migration  variance  petition,  as 
well  as  in  a  consent  agreement  with  the 
State  of  New  Mexico.) 

In  support  of  today's  proposal  EPA 
has  tentatively  determined  diat  there  is 
a  reasonable  degree  of  certainty  that 
hazardous  constituents  will  not  migrate 
from  the  WIPP  disposal  unit  during  the 
test  period  In  maUng  this  tentative 
determinatioD.  EPA  has  considered  all 
possible  routes  of  release,  but  has 
focused  in  particular  on  the  release  of 
volatile  constituents  in  the  course  of 
testing  and  the  potential  for  these 


constituents  to  migrate  out  of  the  WIPP 
unit  through  the  ventilation  shaft 
Because  of  the  nature  of  the  tests  that 
will  be  conducted,  and  their  relatively 
short  duration.  EPA  believes  that 
release  of  hazardous  constituents  from 
the  unit  through  brine,  salt  or  other 
geologic  media  is  implausible  during  the 
test  phase. 

The  retrievability  of  waste  placed  in 
the  WIPP  during  the  test  jriiase  is  central 
to  the  conditional  variance  EPA  is 
proposing  today:  therefore,  EPA  also 
reviewed  both  the  technical  feasibility 
of  retrieval  and  the  practicability  of 
DOE'S  retrieval  plan.  EPA  has 
tentatively  concluded  that  retrieval  of 
wastes  from  the  WIPP  can  be 
accomplished  safely,  and  that  DOE'S 
commitment  to  retrieval  if  it  proves 
necessary,  is  satisfactory.  Finally,  EPA 
has  considered  the  general  design, 
construction  and  mine  maintenance 
program  at  the  WIPP,  and  has  concluded 
that  the  mine  is  well-designed  and  will 
remain  stable  (with  proper 
maintenance)  during  the  test  period  and 
well  beyond. 

Although  today's  proposed  variance  is 
specifically  based  on  a  finding  of  no 
migration  of  hazardous  constituents 
from  the  unit  during  the  test  phase,  EPA 
has  thoroughly  reviewed  available 
information  on  the  expected  long-term 
performance  of  the  WIPP  repository. 
Given  the  geologic  stability  of  the  area; 
the  depth,  thickness,  and  the  very  low 
permeability  of  the  salt  formation  in 
which  the  repository  has  been  mhied: 
and  the  properties  of  rock  salt  as  an 
encapsulating  medium,  EPA  believes 
that  die  WIPP  is  a  promising  site  for  a 
permanent  mixed-waste  repository. 
Nevertheless,  a  number  of  uncertainties 
related  to  the  long-term  performance  of 
the  WIPP  remain— for  example,  the 
extent  and  effects  of  gas  generation,  the 
effect  of  bruie  inflow  into  the  repository, 
and  the  influence  of  a  "disturbed  rock 
zone"  around  the  mined  repository.  DOE 
will  be  investigating  these  uncertainties 
in  the  test  phase  at  the  WIPP,  and  it  will 
review  whether  technical  modifications 
to  the  repository  design  or  the  waste  are 
necessary  to  ensure  compliance  with  the 
regulatory  standards. 

Before  DOE  can  permanently  dispose 
of  untreated  mixed  wastes  in  die  WIPP, 
it  must  demonstrate  no  migration  over 
the  long  term— that  is,  it  must 
successfully  address  current 
uncertainties  about  long-term  WIPP 
performance.  Information  gathered  by 
DOE  during  the  test  phase  will  be 
central  to  such  a  demonstration.  Any 
EPA  decision  to  grant  (or  deny)  a 
variance  for  permanent  disposal  will  be 
made  with  full  opportunity  for  public 


comment  as  prescribed  in  40  CFR 
288.6(g). 

The  specific  conditions  of  today's 
proposed  variance  for  the  test  phase  are 
listed  in  Section  V  of  this  notice.  The 
basis  for  EPA's  tentative  decision  and 
the  major  issues  addressed  in  the  course 
of  EPA't  review  are  discussed  in  the 
following  section.  EPA  has  also 
developed  a  background  document 
which  discusses  in  more  detail  the 
geology  of  the  site,  repository 
performance,  waste  diaracterization. 
and  air  monitoring.  This  docimient  is 
available  in  the  pubUc  docket  for  this 
proposed  action. 

IV.  DJecussioo  of  issues  and  Basis  of 
Proposed  Finding 

A.  Definition  of  No  Migration  for  as 
Long  as  the  Waste  Remains  Hazardous 

Section  288.6(a)  of  40  CFR  states  that 
petitioners  for  a  no-migration  variance 
must  demonstrate,  to  a  reasonable 
degree  of  certainty,  that  hazardous 
constituents  will  not  migrate  from  the 
disposal  unit  or  injection  zone  for  as 
long  as  the  waste  remains  hazardous. 
EPA  proposes  to  interpret  this  standard 
to  mean  that  hazardous  constituents 
cannot  migrate  from  the  unit  at 
hazardous  levels.  In  other  words,  to 
show  "no  migraticm,"  the  petitioner  must 
demonstrate  that  constituents  released 
from  the  unit  do  not  exceed  health- 
based  standards  at  the  point  where  they 
exit  from  the  unit 

EPA  adopted  this  interpretation  of  "no 
migration"  in  its  final  standards  for 
underground  injection  wells  under  40 
CFR  part  148  (53  FR  28122.  July  26. 1968). 
and  it  is  taking  the  same  approach  in  its 
review  of  oth^  no-migration  petitions 
submitted  under  section  288A  EPA 
believes  that  this  interpretation  of  the 
no-migration  standard  is  a  permissible 
reading  of  the  statute,  because  the 
logical  focus  of  the  statutory  language  is 
whether  what  escapes  from  the  unit  is 
hazardous.  The  ultimate  judgment 
required  by  the  statute  is  whether  the 
prohibition  on  land  disposal  "is  required 
in  order  to  protect  human  health  and  the 
environment"  a  determination  that  will 
depend  on  the  concentration  levels  of         ^ 
constituents.  Similarly,  in  making  this 
determination,  the  Agency  must  take  the 
toxicity  of  waste  constituents  into 
account  which  necessarily  involves 
consideration  of  the  concentration  of  the 
constituents. 

The  legislative  history  of  the  statute 
likewise  indicates  that  the  no-migration 
demonstration  should  focus  on  wdiether 
what  migrates  is  hazardous.  The  Senate 
Report  states  that  "the  Administrator  is 
required  to  find  that  the  nature  of  the 


facility  and  the  waata  %vill  assure  that 
migration  of  the  waste  will  not  occur 
while  the  wastes  stiU  retain  their 
hazardous  characteristics  in  sudi  a  way 
that  would  present  any  threat  to  human 
health  and  the  environment"  8.  Rep.  No. 
284. 98th  Cong..  1st  Bess..  15.  Waste 
constituents  migratliig  from  a  unit  at 
allowable  risk  to  human  health  and  the 
enviroiunent  satisfy  this  standard,  as 
negligible  harm  to  human  health  and  the 
environment  would  result 

The  statute  refen  to  migration  of 
"hazardous  constituents"  without 
defining  the  term.  lo  other  EPA 
regulations,  the  term  "hazardous 
constituents"  normally  has  regulatory 
consequence  only  if  the  concentrations 
of  hazardous  constituents  are  significant 
enough  to  pose  a  risk  above  allowable 
levels.  (See  52  FR  32453.  August  27. 1967. 
which  describes  the  Agency's  use  of  the 
term  in  the  listing,  delisting,  closure,  and 
groundwater  protection  standard 
regulations.)  It  is  a  reasonable 
construction  of  the  statute  that  Congress 
intended  the  same  approach  here.  It  is 
possible  that  Congress  was  equating 
wastes  and  hazardous  constituents,  so 
that  when  Congress  stated  that  there 
shall  be  "no  miction  of  hazardous 
constituents  *  *  *  lor  as  long  as  the 
wastes  remain  hazardous,"  it  was 
referring  to  waste  constituents  whose 
migration  is  pnddbited  for  as  long  as 
th^  remain  hazardous,  LOn  are  at 
hazardous  levels.  Ibe  passage  bom  the 
Senate  Report  dted  abDve  appears  to 
support  this  reading,  since  its  uses  the 
terms  "waste"  and  ^Iconstituent" 
interchangeably.    | 

EPA  acknowkdgbk  that  the  statute 
could  also  be  interpreted  as  requiring 
that  a  single  molenie  of  any  hazardous 
constituent  (La^  subttances  listed  in 
Apandix  Vm  of  40  CFR  part  281)  may 
not  migrate  for  as  long  as  the  waste  in 
the  unit  remains  haswdous.  EPA 
believes  that  this  is  not  a  preferred 
reading  of  the  statute,  given  that  the 
health  and  environmental  concerns 
focus  on  whether  hasardous  levels  of 
constituents  leave  the  unit  and  not 
whether  hazardous  levels  remain  in  the 
unit  The  altemativia  reading  is  not 
compelled  by  the  statutory  language  nor 
die  legislative  histoiy.  and  is  not 
necessary  to  protect  human  health  and 
die  environment  A  zero  molecule 
standard  would  be  impossible  to  meet 
both  because  it  is  iapossible  to  monitor 
or  realistically  nrnkl  the  fete  of 
individual  molecolea  (or  atoms)  of  waste 
constituents  and  because  certain  waste 
constttoents  are  substances  that  persist 
indefinitely.  CongreM  simply  would 
have  forbidden  ul  land  disfMsal  of 
untreated  bazardoai  waste  if  this  were 


its  intent  Congress.  ho«irever,  expected 
that  some  individual  land  disposal  units 
might  be  able  to  satisfy  the  standard  a 
Rep.  Na  284  at  14:  R  Re^  Na  196, 9i^ 
Cong..  1st  Bess,  at  S4s  &  916S.  in 
additioiv  even  under  this  latter  reading, 
nonhazardous  levels  of  constituents 
would  be  allowed  to  migrate  once 
wastes  in  the  unit  were  no  longer 
hazardous.  Thus,  EPA  believes  the 
appropriate  fixus  is  on  whether 
constituents  ever  migrate  at  hazardous 
levels.  The  Natural  Resources  Defense 
Council  has  challenged  this  Agency 
Goostructton  of  RCRA  hi  the  context  of 
EPA's  regulations  for  underground 
injection  at  40  CFR  part  146. /VIUX7  V. 
EPA  Na  88-1657  (D.C  dr.).  The  court 
decision  is  pending. 

In  establishing  hazardous  levels  of 
hazardous  constituents — that  is,  the 
levels  of  a  compound  that  would  fail  the 
no-migration  standard— EPA  proposes 
to  rely  on  peer-reviewed  health  aiad 
environmental  effects  data,  where 
available.  These  data  are  based  for  the 
most  part  on  the  drinking  water 
Maximum  Contaminant  Levels  (MGLa). 
surface  water  qualify  criteria  (Ambient 
Water  Qualify  Criteria.  45  FR  7>3ia 
November  18. 1980;  40  FR  5831.  Febniaiy 
15. 1984: 50  FR  30784.  Jufy  2911985). 
verified  Reference  Doees  (Rfl)8)  for 
systemic  toxicants  devekiiMd  by  the 
Agency's  Risk  AssessoMnt  Forum 
(Verified  Reference  Doaee  of  USEPA. 
ECAO-CIN-475.  January  1988).  and 
Risk-Spedfic  Doees  (R£K)s)  for 
carcinogens  developed  by  die  Agency's 
Carcinogen  Assessment  Group.  EPA 
typicalfy  combines  these  doee  levels 
with  standard  eiqioeura  numbers  for 
each  medium  [»m^  groundwater  and  air) 
to  obtain  allowaUe  health  and 
environmental  exposure  levds.  The 
standard  oqwieure  numbers  assume 
direct  human  expoeure  at  the  point  ot 
compliance  or.  to  be  specific,  the  unit 
boundary.  This  is  consistent  with  the 
approach  EPA  promulgated  in  the  40 
CFR  part  148  regulations  for  no- 
migration  petitions  for  underground 
injection  wells. 

Finally,  the  statute  requires  the 
petitioner  to  demonstrate  no-migration 
for  "as  kmg  as  the  waste  remains 
hazardoua."  TypkaUy.  EPA  wookl  judge 
this  demonstration  on  the  basis  of  an 
mderstanding  of  the  waste 
transfonnation  process  and  of  the  long- 
term  performance  of  the  disposal  site,  in 
combinatioo  with  predictive  modeling. 
In  many  cases,  hazardous  wastes  can  be 
expected  to  degrade  over  time,  limiting 
die  scope  of  predictive  modeling 
required  For  example,  in  the  case  of 
land  treatinent  tMilities    which  are 
specifically  designed  to  degrade  orfsnic 


wastes  through  ndorobial  i 
degradation  of  hasardoos  constltnents 
m^t  take  plaoe  over  a  9&4ay  tiaie 
period  In  other  oasea.  dagmdattaB  will 
take  rifoificantfy  longer,  la  the  ooBtext 
of  underground  injecitons.  EPA  ptpvidea 
diet  if  petitioners  can  demonstrate  no- 
ndgration  over  a  104)007aar  period  Ihey 
will  have  met  die  statatoiy  standards 
(40  cm  148J0).  PetftiOBan  may  also 
demonstrate  that  diair  weates  would  be 
nordiazardous  or  odiefwise  hnmobiUnd 
on  the  basis  of  a  showing  of  chemical 
transformation  or  fate.  (Id) 

In  the  case  of  the  WIPP.  heavy  metals 
such  as  lead  arill  not  degrade,  and 
therefore  will  remain  hazardous 
virtuaify  indeffaiitely— oertainfy  for 
beyond  die  predictive  capabilittes  of 
any  modela.  For  dds  reason.  EPA 
believes  that  its  toal  detetmfaiation 
concerning  the  WIPPs  conformance 
with  the  no-migration  standard  over  die 
long  term  must  rest  on  the  Agency's 
professional  judgment  regarmng  the 
containment  properties  of  the  Salado 
formation  widiin  die  vidnify  of  die 
WIPP.  and  on  any  transfonnation  or 
immobilization  of  wastes  ariddn  die 
unit  The  Agenqr's  views  on  the  long- 
term  acceptabilify  of  the  WIPP  are 
discussed  in  Section  IV  J  of  dds  notice. 

At  die  same  time,  predictive  modeling 
can  ad  as  a  dbadk  and  provide  insist 
into  die  long-term  performance  of  the 
site.  In  its  nonnigration  petition.  DOB 
has  modeled  poeeible  waste  mkration 
out  (rf  die  WIPP  duou^  brine  flow 
along  the  sealed  shafts  over  a  104)00- 
year  period  Under  this  model 
hasardoos  constitoents  would  not  come 
anywhere  near  die  upper  edge  of  the 
Salado  formation  within  the  modeling 
period  (DOB'S  modeling  exerdse  is 
discussed  to  mow  detafl  in  section  IV  J 
of  dds  notice.)  Because  of  the 
unoertainties  of  long-term  modeling. 
EPA  believes  that  for  die  puqioees  of 
detemdning  compliance  vrith  RCRA  no- 
mination standards,  it  is  not 
particalarfy  useful  to  extend  dds  BBodel 
bevond  lOjOOO  yean  teto  the  foture. 
While  modeling  over  longer  periods  had 
certate  uses    for  example,  to  comparing 
the  performance  of  dHhrent 
repositorlee    EPA  questions  whedmr 
modeb  have  the  precision  to  be  need  to 
maktog  a  meaningfal  prediction  of 
whedmr  a  qwdOc  nnlt  wUI  or  wiU  not 
meet  no4iifration  standarde  after  many 
thousands  or  millions  of  years.  The 
Agency,  however,  does  bdieve  dwt 
modeling  ovar  a  lOiOOIHraar  period 

provldae  a  nealiil  tool  to Ing  dm 

kM^-larm  atabilify  of  dm  rapoettory  and 
die  potential  for  mipatioB  of  hanrdons 
constitaents.  to  summary,  dw  Ageacy  is 
not  ptopoeing  a  spadllc  limit  on  die  tfnw 
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fracturaa  or  anhyikite  marker  beds.  The 
Agency  believas  th«t  conaidering  the 
pnrpoaa  and  design  of  Ae  WIFP.  a 
certain  amount  of  aovement  within  the 
confining  salt  bed  should  be  considered 
movement  within  Ae  unit  The 
underground  repoailory  has  been 
designed  so  that  Ae  salt  bed  will  creep, 
encapaulate  the  waste,  and  contain  it  If 
the  WIFP  works  as  planned  there  will 
be  limited  movemaat  of  contaminants 
into  the  salt  bed  but  the  constituents 
will  be  effectively  blocked  from 
potential  routes  of  release.  In  this 
respect  movement  within  the  salt  bed  is 
analogous  to  movement  within  the 
treatment  lone  of  a  land  treatment 
facility,  the  engineered  day  liner  of  a 
landfill  or  surface  impoundment  or  Ae 
confinement  material  of  an  injection 
xone.  EPA  therefore  proposes  Aat  Ae 
disposal  unit  include  at  least  part  of  Ae 
surrounding  Salado  formation,  bounded 
on  top  by  the  Rustler  formation  and 
underneaA  by  the  Castile  formation. 

The  Salado  formation,  it  should  be 
noted  extends  horisontally  for 
approximately  36.000  square  miles. 
While  EPA  believes,  for  Ae  reasons 
stated  above,  that  aome  movement  from 
the  original  repository  through  this  bed 
should  not  constitute  "migration  from 
the  unit"  it  also  believes  that  unlimited 
lateral  movement  would  be  inconsistent 
wi  A  Ae  overall  Ategrity  of  Ae  disposal 
practice.  The  Salado  formation 
surrounding  Ae  WIS9  (unlike  an 
underground  injection  zone)  is  very  low 
A  permeabAty  and  is  Atended  to 
encapaulate  and  confine  the  waste.  If 
the  waste  di^xMed  of  at  the  WIFP 
moved  laterally  for  aignificant  distances 
Ato  the  encapsulating  formation,  the 
repository  clearly  would  not  be 
operating  as  Atended  and  Ae  Ategrity 
of  the  Aspoaal  practice  would  be  called 
Ato  queation.  It  would  be  hard  A  this 
case  to  argue  that  Migration  was  not 
occurring. 

Extensive  lateral  migration  mi^t  also 
be  problematic  because  Aere  are  a 
number  of  potential  routes  of  waste 
migration  in  the  Salado  formation 
otttaide  of  the  inunadiate  vicinity  of  the 
WIFP.  Theae  Adode  numerous 
boreholes  and  minaa.  boA  oM  and 
currently  operating,  and  localized  areas 
of  salt  diasolution.  If  wastes  moving 
laterally  from  the  WIFP  reached  thne 
possible  routes  of  migration,  hazardous 
constituents  could  eoooeivably  be 
released  to  overlying  aquifers.  To 
address  this  oonoam,  EPA  believes  that 
it  is  appropriate  and  necessary  to  set 
lateral  boundaries  on  the  movement  of 
waste  withA  the  Salado  formation, 
beyond  which  "miration"  from  Ae  unit 
would  be  considered  to  occur. 


After  reviaaring  the  specifics  of  the 
WIFPaita.  the  Agency  haa  tantetivdy 
ooadndod  that  Ae  44Blla  by  4Hailo 
WIFP  land  withdrawal  area  rapraaante 
the  moat  appropriate  lateral  boundary  of 
the  diapoaal  unit  This  area  is  dearly 
defined,  relatively  limited  A  size 
(oonparad  to  the  Salado  fonaatkm),  and 
coincident  wiA  the  land  under  D(» 
control  The  Agency  has  carsAiUy 
reviewed  the  gaobgy  of  Ais  qiedfic 
area,  and  has  tentetively  conduded  that 
no  realistic  routes  of  migratton  Ue  withA 
it— other  than  the  hypoAetical  route  of 
eacape  up  the  shaft  aeala.  Defining  the 
unit  iMNindary  at  the  edge  of  the  WIFP 
site,  therefore,  would  effectively  isolate 
the  wastes  from  poesiUe  routes  of 
migration  beyond  the  immedtete  limite 
of  the  WIFP  site  and  confine  it  to  an 
area  nvhoee  geology  EPA  has  examined 
A  detail  At  the  same  time,  this 
boundary  wiU  allow  some  rdatively 
limited  movement  of  hazardous 
constituento  throu^  the  encapaulating 
salt  which  as  discussed  above  is 
consistent  wiA  the  desi^i  of  the  WIFP. 
A  addition,  as  discussed  betow,  Ae 
possibAty  of  human  Atruskm  resulting 
from  future  drilling  operations  would  be 
minimized  because  of  federal  control  of 
Ae  land  area  and  mineral  righte  A 
perpetuity,  as  well  as  other  insti  Ational 
controb  diet  wiU  be  required  at  the  site. 

EPA  believes  Aat  thia  approach  is  not 
only  consistent  wiA  current  practice, 
but  also  reflecte  Congressicmal  Atent 
The  legislative  history  of  Ae  1964 
amendmente  stetes  that  "A  determining 
appropriate  confinement  from  which 
migration  should  not  be  allowed  to 
occur  the  terms  Asposal  unit  or 
Ajection  zone  should  be  construed  *  *  * 
A  terms  of  overall  Ategrity  of  the 
disposal  practice,  keeping  A  mind  A 
particular  the  potential  for 
contamination  of  groundwater  or 
surface  water  resources"  (S.  Rep.  No. 
264  96A  Coi^  1st  Seas,  at  15).  If 
hazardous  ooostituente  di^NMed  of  at 
the  WIFP  rema  A  withA  the  Salado 
formation  and  widAi  Ae  WIFP  land 
withdrawal  area,  the  overall  Ategrity  of 
the  dispoeal  practice  will  deariy  be 
Atect  and  any  potential  for 
contamination  of  groundwater,  surface 
water,  or  oAer  resources  wiU  be 
eliminated 

Another  option  considered  by  EPA 
was  to  define  Ae  unit  boundary  as  Ae 
waUs  of  the  salt  mine,  or  alternatively 
as  the  furthest  extent  of  the  Asturbed 
rock  zone  surrounding  the  excavated 
area.  (The  rock  surrounding  the  open 
repository  haa  been  found  to  fracture  as 
a  result  of  salt  creep.  The  disturbed  rock 
zone  is  beUeved  to  extend  one  to  five 
meters  beyond  the  mine  walls.)  The 


Agency  has  n^eelad  Ais  appraadi  A 
todaiTa  ptepoaal  bscaaae  deflaiag  the 
unit  boadaiy  at  this  point  woald  ma 
contrary  to  the  latended  perionoMUMe  of 
the  WIFP.  The  WIFP  is  designed  to 
ooofiae  wastes  withA  Ae  salt  bed  not 
to  prevent  any  aaivaaMnt  of  eeostitaaale 
into  the  sarroandtag  aah  foHMtioa  as 
the  formation  enrroachas  on  the  araate 
and  encapaaiales  it  For  example,  it  ia 
poaaible  that  watte  would  mi^te 
limitod  distanoas  Atarally  akic« 
horiaootal  marker  bads  WithA  Aa 
Salado  formatkm.  Yet  Ais  migratioa.  as 
long  as  it  remained  arithA  the 
immedtete  vicinity  of  the  ori^nal 
repoeitocy,  wooU  A  no  aray  thraeten  the 
"overall  Ategrity  of  the  dispoeal 
practice."  DrawAg  the  unit  boondaiy 
right  at  the  repoeitory  walls  or  at  the 
furtheat  extent  of  dw  diaturbed  rock 
zone  therefore  wookl  be  Aappropriately 
limiting,  and  would  not  accurately 
refled  the  Atended  performance  of  the 
WIFP.  For  Aeae  reasons.  EPA  has  not 
proposed  the  nAie  aralla  or  the 
disturbed  rock  zone  as  die  WIFP  unit 
boundary.  (It  should  be  noted  Aat  Ae 
proposed  unit  boundary  at  the  WIFP  it 
baaed  on  site-  and  unit-apedfic 
oonsidarationa,  which  may  not  apply  to 
odier  types  of  uidts.) 

The  preceding  discussion  focuses  on 
long-term  migration  of  hazardous 
constituents,  once  the  repository  has 
been  sealed  It  is  alao  pcMible  dut 
hazardous  constituente  arill  migrete 
from  the  unit  vte  air  during  die  operation 
of  Ae  WIFP.  It  is  clearly  a  permiaaible.  if 
not  mandated  conatruction  of  the  RCRA 
no-mi^atton  proviaiona  to  consider  an 
air  paAway  as  port  of  the  no-migration 
demonstration.  The  ate  Ate  requires  the 
demonstration  of  enoompess  "no 
migration  of  hazardous  constituente  for 
as  long  as  the  waate  remains 
hazardoua."  and  consequenUy  indudee 
all  potential  migration  pa  Aways.  A 
addition.  Aere  is  no  logical  reason  to 
ignore  the  air  migration  pa  Away  A 
assessing  no-mipation  petitions.  For 
this  reason.  EPA  is  propoaing  to 
consider  migration  vte  air  at  dte  WIFP. 

Air  migration  at  dte  WIFP  woaki  be  a 
potential  concern  daring  boA  testing 
and  oepradona  at  die  fadlity.  During 
theee  activitiea,  bina  and  drums 
imdeiground  will  be  vented  to  prevent 
buiMup  of  gas  preseare  witfAi  die 
containers.  To  ensure  mine  safety,  die 
repoeitory  wiU  be  ventiteted  wiA 
exhauat  air  flowing  up  an  air  abaft  and 
out  Ato  the  general  atnoephere.  This 
shaft  therefore,  repreaento  a  poaaibte 
route  of  eacape  for  hazardous 
constituento  from  the  disposal  uAt 

The  Agency  proposes  that  the  poAt  of 
compliance  for  the  air  route  during 
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As  an  altemativa  to  die  approach 
propoaed  today.  EPA  consMarad  the 
possibility  of  setting  a  spadBe  Korit  on 
the  aawant  of  wasto  that  Bdiht  be 
placed  in  dw  WVP.  The  Agsiicf. 
however,  has  tentativaly  rajacted  tMi 
approach.  It  ia  difficalt  at  diis  time  to 
estimate  exacdy  how  moeh  waste  OMy 
hove  to  be  placed  to  the  WffP  to  aatW^ 
testing  needs.  DOB  eamnliy  estbnates 
that  the  taMal  pkaaaa  ^dto  test  period 
will  leqatoe  wasto  aawimtiBg  to  am  of 
the  total  capacity  of  the  WVP.  bat  the 
actual  amoant  finely  needed  is  likely  to 
depend  on  the  rasaHs  of  eariy  teets,  aa 
well  aa  the  extant  to  wUdi  it  ie 
neoeaaaqr  far  DOB  to  Mtpito*  <ttfiB'«Bt 
engineering  modifleatiena.  EPA  dtoa 
believes  that  any  spadficfaanttty  Mnrit 
would  be  difBcah  to  faatify.  and  might 
artificially  canatisln  IsgitlaiBta  and 
necessaty  lasting.  Tna  Agn^  soMctta 
comments  on  the  afpropriatenees  of  ito 
propoaed  approadi  and  aa  dw 
advisability  of  a  valotoa  Knit  on  the 
waste  dMt  amy  be  (iaoad  to  the  WVP 
under  dw  variann.  ft  alM  aalidto 
commento  en  te  specificlhaM  dwt 
might  be  impnsad.  aa  weB  as  dto 
jastification  far 
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propoaiag.  a  tfana  Mtoit  oo  dto 
conditieaal  vaiianee.  odMr  than  die 
regulatory  Undt  of  m  years,  addch 
applies  to  any  no-mlgtolian  vaiianca  (40 
CFR  2iaa(h)).  DOT*  camnt  plans,  aa 
outUnad  in  tfta  DecaariierlHi  draft 
Final  Plan  for  dw  Waato  Isolation  Pllat 
Plant  Test  Phase  (DdB/¥MPP  m-on). 
caU  far  dto  devalopM  of  a  linal  EPA 
oompBanoe  repeet"  tear  years  alter  Brat 
placement  of  vtosto  la  the  WDPP,  and  a 
final  "diapoaal  phaie  dedsian'*  after  five 
yeara.  One  option,  thetefate.  wonld  be 
for  EPA  to  liarit  any  conditional 
variance  to  five  yeara.  EPA.  however, 
has  tentotivdy  refaeted  dds  approach 
because  it  beiavaa  that,  like  Units  on 
volume  of  waste  pfaced.  specific  tinw 
limits  could  artifidally  constrain 
logitimate  tesdng.  htotoad.  EPA  \ 
that  rastricdM  fill  r  fit  to  i 
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that  during  the  test  phase  all  waste  will 
be  placed  in  the  repository  in  a  readily 
retrievable  manner.  i.e..  all  wastes  will 
be  in  retrievable  containers,  and  wastes 
will  not  be  badifilled  (except  in  the  case 
of  two  alcoves,  where  "standoff"  walls 
will  be  used).  After  reviewing  the 
material  DOE  provided  with  its  petition, 
EPA  has  tentatively  concluded  that  the 
measures  to  be  taken  will  allow  for  the 
safe  removal  of  the  waste  within  the 
time-frame  required  for  the  test  phase. 

Since  room  stability  and  waste 
containment  are  critical  to  the  assurance 
of  waste  retrieval  at  the  end  of  the  test 
phase,  EPA  is  proposing  to  require  that 
all  waste  emplaced  in  the  repository 
during  that  period  be  placed  in  a 
readily-retrievable  manner.  By  "readily- 
retrievabie,"  EPA  means  adoption  of  the 
specific  measures  identified  in  DOE'S 
petition  to  maintain  room  stability  (i.e.. 
room  size,  rock  bolting,  and  standoff 
walls)  and  the  use  of  easily-retrieved 
waste  containers  (boxes,  bins,  drums). 
Significant  changes  to  these  conditions 
would  require  a  modification  to  the 
variance. 

The  draft  retrieval  plan  identifies 
several  options  for  alternative  storage  of 
the  TRU  waste  if  it  is  retrieved.  While  a 
specific  storage  and  disposal  alternative 
or  site  was  not  selected,  the  Agency 
believes  that  DOE  has  made  a 
satisfactory  commitment  to  remove  the 
waste,  if  considered  necessary.  To 
ensure  that  any  mixed  waste  removed 
from  the  repository  is  handled 
appropriately.  EPA  has  included  as  a 
condition  the  requirement  that  removed 
waste  be  managed  in  accordance  with 
RCRA  subtitle  C  requirements. 

K  Po$t-Ch$ure  Controh 

Although  today's  proposed  variance 
for  the  WIPP  is  based  on  a  finding  of  no- 
migration  during  the  test  period,  EPA 
has  extensively  reviewed  a  significant 
body  of  information  related  to  the  long- 
term  performance  of  the  WIPP.  In  this 
review,  EPA  has  focused  on  the 
"undisturbed"  performance  of  the 
repository.  In  other  words,  the  Agency 
has  not  specifically  reviewed  or 
assessed  possible  releases  from  the 
WIPP  that  might  occur  if  the  facility 
were  disturbed  as  a  result  of  human 
intmsion — for  example,  in  the  course  of 
oil  and  gas  exploration  at  some  point  in 
the  future.  EPA  believes  that  in  the 
context  of  RCRA  no-migration  variance 
decisions,  the  question  of  human 
intniskn.  either  during  operations  or 
after  doenre,  is  best  addressed  through 
a  consideration  of  the  likelihood  of 
intrusion,  and  the  imposition  of  controls 
to  make  sudi  intrusions  unlikely  events. 

EPA  empliasizes  that  this  approach  to 
human  intrusion  is  consistent  with  its 


general  approach  under  RCRA  both  in 
permitting  and  variances.  Under  RCRA 
EPA  typically  relies  on  institutional 
controls  (both  active  and  passive) 
imposed  through  general  regulatory 
standards  and  site-specific  conditions 
(e.g.,  in  RCRA  permits)  to  ensure  that 
access  to  a  hazardous  waste  disposal 
site  is  appropriately  restricted.  EPA 
believes  that  any  permanent  no- 
migration  variance  for  the  WIPP  will 
have  to  impose  long-term  passive 
institutional  controls,  such  as  land 
withdrawal,  records,  and  markers — to 
ensure  that  the  likelihood  of  human 
intrusion  is  appropriately  reduced,  even 
after  active  control  of  the  facility  has 
ceased  and  any  permits  at  the  site  may 
have  terminated. 

The  specific  conditions  that  EPA 
might  impose  in  a  no-migration  variance 
for  the  WIPP  to  reduce  the  possibility  of 
human  intrusion  in  the  future  would  be 
addressed  in  the  context  of  any  decision 
that  EPA  might  make  on  a  variance  for 
permanent  disposal  Thus,  for  today's 
proposal  which  applies  solely  to  the  test 
period,  the  issue  of  human  intrusion  in 
the  distant  future  is  not  relevant 
Nevertheless.  EPA  notes  that  DOE  has 
taken,  or  has  committed  to  taking, 
several  important  steps  to  reduce  the 
possibility  of  human  intrusion  after 
closure  of  the  facility.  The  most 
important  of  these  steps,  which  would 
likely  be  conditions  for  a  no-migration 
variance  for  permanent  disposal  are 
described  below. 

First  DOE  states  that  the  site  will 
remain  under  federal  iurisdiction  in 
perpetuity,  and' therefore  it  or  successor 
agencies  will  be  in  a  position  to  restrict 
access.  Furethermore,  in  August  1967, 
DOE  and  the  State  of  New  Mexico 
agreed  to  prohibit  in  perpetuity  all 
subsurface  mining,  drilling,  or  resource 
exploration  on  the  WIPP  site  unrelated 
to  the  WIPP  protect  Finally,  the  Federal 
government  owns  the  entire  surface  and 
subsurface  estate  at  the  WIPP  site,  with 
the  exception  of  a  single  potash 
leasehold  interest  DOE  states  it  is  now 
negotiating  with  the  owner  of  that 
leasehold  interest.  DOE  also  states  that 
at  WIPP  closure,  it  will  notify  all  state 
and  county  planning,  deed  and  record 
offices,  oil  and  gas  commissions,  and 
other  agencies,  to  prevent  access  by 
unknowing  parties.  It  will  also  place 
permanent  warning  markers  at  the  site, 
as  required  by  40  CFR  part  191 
standards. 

These  specific  controls,  and  perhaps 
others,  would  constitute  assurances 
against  human  intrusion  for  the  variance 
for  permanent  disposal  But  in  one  area 
EPA  believes  a  specific  condition  may 
be  appropriate  for  today's  proposed 
variance.  As  mentioned  above,  DOE  is 
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now  attempting  to  secure  a  potash 
leasehold  interest  at  the  site;  it  has 
indicated  that  it  will  resolve  this  issue 
by  mid-May  1990.  EPA  however,  is 
concerned  about  the  possibility  that  this 
interest  might  not  be  secured  before 
mixed  waste  is  placed  in  the  WIPP. 
Therefore,  it  is  proposing  to  require,  as  a 
condition  of  a  variance  for  the  test 
phase,  that  DOE  must  certify  to  EPA 
that  it  has  secured  control  of  the  entire 
surface  and  subsurface  estate  at  the 
WIPP  (including  the  potash  leasehold), 
before  waste  is  placed  in  the  WIPP.  At 
the  same  time,  EPA  notes  that  the 
current  land  withdrawal  at  the  WIPP 
site  prohibits  mining,  and  any  future 
land  withdrawal  is  likely  to  include  a 
similar  prohibition.  Therefore,  EPA 
solicits  comment  on  the  appropriateness 
and  the  need  for  this  proposed 
condition. 

F.  Site  Geology  and  Hydrology 

40  CFR  288.6(a)  requires  that  a 
petitioner  seeking  a  no-migration 
variance  provide  a  comprehensive 
characterization  of  the  disposal  unit  site. 
For  a  facilify  such  as  the  WIPP.  this 
characterization  must  address  the 
regional  and  site-specific  geologic  and 
hydrologic  characteristics  in  the  vicinify 
at  the  site.  This  section  of  the  preamble 
describes  the  general  site  geology  and 
hydrology  of  the  WIPP. 

EPA  believes  that  DOE  has  provided 
sufficient  information  to  demonstrate 
that  hazardous  constituents  will  not 
migrate  bom  the  unit  by  any  geologic 
pathway  during  the  WIPP  test  period. 
(For  a  discussion  of  this  issue,  see 
sections  IV.)  and  IV.K  of  this  notice.) 
Furthermore,  the  general  area  of  the  site 
has  been  shown  to  be  geologically 
stable,  and  the  confining  unit  (that  is. 
the  Salado  Formation)  appears  to  be  a 
good  medium  for  disposal  given  its 
thickness,  general  homogeneity,  and  low 
permeabilify.  In  addition,  the  relative 
remoteness  of  the  site  and  the  limited 
ground  water  in  the  area,  while  not 
relevant  to  a  no-migration  finding  under 
RCRA  were  an  important  consideration 
in  site  selection.  While  several 
uncertainties  remain  concerning  the 
long-term  performance  of  the  repository, 
the  Agency  believes  that  the  site  will 
not  present  a  problem  during  the  test 
phase.  These  uncertainties  are  being 
investigated  by  DOE  as  part  of  the  test 
program.  Data  from  this  assessment  will 
be  essential  in  any  EPA  finding  of  no- 
migration  with  respect  to  the  permanent 
disposal  of  waste  at  the  WIPP. 

1.  Site  Overview 

The  WIPP  site  is  located  in 
southeastern  New  Mexico,  in  the  Pecos 
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defonaatiai.  and  hawe  andaqpiQa  aoly 
minor  tectonic  adMly  liBoe  dM  end  of 
Permian  time;  unraxinMldy  22S  — tf^*** 
years  ago.  in  ■■canding  acdat.  the 
Penaian  units  at  dM  dte  am  tlM 
Delaware  Moonlain  GroNp  of  tte 
Guadalapiaa  Series  (Bnany  Canyon. 
Chefxy  Canyon,  and  Bdl  Caniraa 
FormatiiMis).  followed  by  the  O^oan 
Gronp  (the  Castile.  Selado.  and  Rusder 
Formations,  and  the  Dewey  Lake  Red 
Beds).  Atxnre  these  tcmnations  is  the 
Triassic  DockiHn  Gnmp  (undlvidad). 
foHowed  by  Quatemaiy  deposils  of  the 
Pleistocene  Epodi  (Gatuna  Ptmnatioo 
and  Mescalero  Calldw).  The  rocks 
described  sbove  represent 
approximatefy  4jOB  neteis  of  die 
stratigrapUc  coinnin  at  the  site.  The 
repository  is  located  in  the  Sahdo 
Formation,  appraxlniately  655  meters  (or 
2.150  feet)  bdow  die  series. 

2.  Castile  Fonnetian  Hydrogeology 


The  Castile  ForsMtien  is  the  rodi 
formation  directly  imdetfying  tlM 
Salado.  At  dw  ¥VlPf  site  H  is 
appronlmstafy  4eonwtsrs  tMck  Mid  is  a 
major  halite-bearing  airiL  The  haHtes. 
which  are  of  vatyisf  parity  and 
thickness,  are  ssp— tod  Iqr  three 
relatively  diick  anhvdhile  and  carbonate 
beds.  Sifoiflcanl  venanea  of  fluid  ere 
usually  net  encoanilBiad  in  the 
formation.  Howevsf.  lasarvcfci  of 
pressurised  gas  and  bitae  hove  been 
found  in  dM  Castile. 

Borehole  ERDA-C  drilled  in  1V& 
encowntered  a  resanraieof  pressariMd 
brine  iii  dw  Castile  Focnwtien.  aboat  S 
kilometers  bam  the  caneat  WIPP  site. 
Moreiecsndy.  Bonlwls  Vnn-i2. 
located  a^wnit  U  Wlsasstsrs  fceai  dw 

reservoir  in  dtt  CaaUle.  Data  Irani 
recent  geophysical  stadies  have  led 
DOE  to  assume  diat  die  WIPP-U 
reservoir  auy  extaad  aadainssth  a 
portkiaalttie  wasis  sn^ilsi  inisnt 
section  of  the  raposltety.  However,  the 
brines  sra  250nMtsis  or  mora 
stratipapldcaUy  balow  the  repository 
horinop.  and  diara  appssts  to  bs  no 
natural  mar hanisi  that  wodd  cause  dw 
movement  of  dMsa  brinss  to  die 
repository.  Ursniem  rttistsilihriam 


studiss  perfbimed  on  dm  1 
die  BRDAr6  and  dm  VVIPP.12 1 
indlcato  dkat  the  Onlds  are  I 
aeoxxn  and  nUBO  yeers  ehfc  tbsre  Is 
also  no  evidence  to  show  ( 
from  present  preclpltalloB  1 
die  brines  are  satorated  wtt  raspsct  to 
halite,  so  there  is  no  msckanism  lor 
haUts  dissobtfoB  from  dhe  fleidk. 
Conseqaendy.  efter  rsviswint  tks  data, 
the  Agency  has  oondndsd  iMt  thoso 
brine  rsservoirs  do  not  prsaant  a  dkiaat 
to  the  Integrity  of  the  leposikny  imdsf 
undisturbed  conditions.  (DOB  is 
assessing  the  possible  eflJBcts  of  a 
borehols  penetratinf  thraai^  tke 
repository  and  into  an  uudsiljflnc 
Castfis  brine  pocket  loadtaf  to  the 
mwaid  flow  of  brine  into  the  rqwsitofy. 
joe  issue  of  possiMe  human  intrnsioB  is 
discussed  in  section  IV£  of  dris  notfoej 
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the  site  (appelant  bscanss  of  lorn 
hydranlk  gradiants).  bi  dds  tamlanea.  II 
is  notewordqr  to  Bsmember  dmt  fte 
Cukbra  Femmtfon  is  approadmalriy  405 
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mmrmranoe  oy  nm  vtamora  mm  nm 
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The  Agency  believes  dmt  dm  DOB  hae 
adequetely  described  dm  gsneral 
hydrokmic  end  geologic  oonditkma  lor 
dm  Rusder  Formatton  for  dm  perpoaeo 
of  diis  pad  don.  b  addMon.  dartaftba 
perfonienoe  esssesment  DOB  wOl 
cuuinum  m  meesaro  me  nymumpc 
responses  of  the  Rusdsr  with  rospod  to 
flow  dbecdon.  Inis  eesessmsnt  should 
serve  to  confirm  end  refine  the  ( 
underatanding  of  dm  uppermoet  1 
beerii^  stinlam  to  dm  sren.* 
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4.  Sabdo  Fonnatkn  Hydrogeology 

Becaiiae  tb«  repository  hat  been 
eonstrocted  in  dM  Salado  Foimation.  the 
Salado  is  the  fonnation  of  the  most 
interest  at  the  WIPP  site<  It  is  located 
between  the  Castile  and  Rustler 
ForoMtioos.  The  Salado  is  informally 
divided  into  duee  members:  An 
^pimanwMJ  uppsT  member,  the  McNutt 
potash  sane  (the  informal  regional  name 
for  die  onnamed  middle  member),  and 
an  unnamed  lower  member.  The 
rationale  for  diis  division  is  die  type  and 
composition  of  laterally-oonsistent  beds 
of  hahte.  polyhalite.  and  anhydrite,  widi 
varying  amounts  of  other  potassium- 
bearing  minerals.  The  beds  of  anhydrite 
and  polyhalite  alternate  widi  die  diicker 
beds  of  halite  within  the  Salado.  Indeed, 
approximately  B5  to  90  percent  of  die 
Salado  is  pure  halite.  The  composition 
of  die  Salado  and  the  Castile 
Fonnations  are  similar,  but  the  lateral 
extent  of  the  two  formations  differ. 
Unlike  die  Castile,  die  Salado  is  not 
confined  to  the  Delaware  Basin,  but 
extends  well  beyond  the  Capitan  Reef 
complex  onto  the  Northwestern  Shelf 
and  Central  Basin  Complex. 

The  porosity  of  the  Salado  is 
extremely  low.  While  the  near-field 
permeability  (immediately  surrounding 
the  mined  repository)  is  estimated  to 
range  from  1  x  10  E-14  to  2^  x  10  E-11 
m2  {OJOl  to  25  microdarcies,  where  one 
darcy  =  10  E-4  m2).  with  an  average  of 
approximately  0.3  microdarcy.  the  far- 
field  permeability  has  been  measured  at 
approximately  10  E-20  m2  (one 
nanodarcy).  The  Salado  Formation  was 
initially  thou^t  to  contain  only  very 
small  amounts  of  water  (brine).  This 
liquid  was  postidated  to  be  held  only 
within  the  small  pockets  of  the  salt 
crystals  themselves  (intragranular). 
Later  research,  however,  showed  that 
die  brine  was  also  situated  in  the 
interstices  of  the  individual  crystals 
(intergranular).  or  it  saturated  very  thin 
and  discontinuous  pockets  and  layers  of 
day. 

Tliis  is  the  flnid  that  has  been  seen  at 
the  WIFP  in  the  form  of  brine  seeps. 
These  studies  showed  that  the  brine 
content  of  die  Salado  may  be 
approximately  2  percent  by  volume.  The 
question  of  brine  inflow  and  formation 
permeability  is  discussed  in  more  detail 
in  the  next  section. 
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5.  Geologic  Stability 

The  geologic  stability  of  die  WIPP  site 
is  a  key  dement  in  any  no-migration 
finding  for  long-term  (Usposal  at  the 
repository.  In  the  course  of  its  review  of 
.DOE'S  petition.  EPA  addressed  a 
numbsr  of  questions  related  to  site 
stability,  the  most  important  of  which 
are  brine  inflow  into  the  facility, 
potential  for  dissdution  of  die  Salado 
Formation,  seismidty,  and  the 
occurrence  of  maker  beds  in  the  Salado 
Formation.  These  questions  are 
discussed  below. 

a.  Brine  inflow.  There  are  two  main 
potential  sources  for  brine  infiltration 
into  the  repository:  Leakage  frxtrnthe 
Rustier  formation  above  the  WIPP  and 
brine  inflow  from  the  Salado  Fonnation 
into  die  WIPP. 

While  there  has  been  some  leakage 
frtim  the  Rustler  Fonnation  down  each 
of  die  four  WIPP  shafts  into  die 
repository,  the  leakage  rate  does  not 
exceed  0.06  liters  per  second,  even  when 
the  shaft  is  unlined  and  no  effort  is 
made  to  correct  the  situation.  This  is  not 
considered  a  problem  wdth  respect  to 
the  overall  integrity  of  the  Salado,  but 
did  lead  to  inflow  of  water  into  the 
facility.  As  a  result,  die  WIPP  shafts 
have  been  concrete-lined  and  grouted 
through  the  Rustier  Formation, 
successfully  eliminating  the  inflow  into 
the  shafts.  This  will  be  adequate  (with 
proper  maintenance)  to  control  leakage 
from  the  Rustier  over  the  operating  life 
of  the  facility,  at  which  time  the  shaft 
seals  will  be  constructed.  Therefore,  the 
shafts  do  not  contribute  fluid  to  the 
repository,  and  thus  do  not  threaten  the 
unit  through  dissolution  or  provide  a 
driving  force  for  the  transport  of 
hazardous  constituents  from  the 
underground. 

Underground  experience  with  the 
WIPP  has  also  allowed  more 
information  to  be  gathered  on  the 
occurrence  and  movement  of  brine 
within  the  Salado.  The  movement  of 
brine  in  the  area  immediately 
surrounding  the  repository  (the 
disturbed  rock  zone)  has  consisted  of 
small  low  flow  "weeps"  diat  commonly 
develop  on  the  walls  and  ceiling  of  an 
excavation  shortly  after  the  mining  of  an 
area.  It  has  been  observed  that  the 
weeps  generally  occur  at  random 
intervals  along  planes  of  heterogeneity 
within  the  repository,  which  means 
along  clay  and  anhydrite  seams  found 
widiin  the  Salado.  Only  rarely  does  die 
inflow  fitMn  a  particular  weep  exceed  7. 
the  evaporation  rate  of  the  mine 
ventUation.  In  this  case,  die  small 
amounts  of  brine  will  accumulate  on  the 
salt  surface  (usually  at  a  rate  of  a  few 

tenths  of  a  milliliter  per  day)  until  the 


flow  from  die  weep  diminiriies.  whidi 
usually  occurs  widiin  a  few  months.  The 
current  view,  accepted  by  EPA  is  that 
brine  movement  into  the  repository  is 
frtim  the  disturbed  rock  zone,  and  may 
be  the  result  of  stress-driven  flow,  with 
litde  or  no  contribution  of  flow  from  the 
far-field  (which  is  the  area  beyond  the 
zone  affected  by  the  underground 
workings).  The  fluid  inflow  question  is 
an  important  one  because  brine  is  a  key 
factor  in  gas  generation,  which  is 
partially  caused  by  the  corrosion  of  the 
waste  containera.  Gas  generation  may 
affect  die  amount  of  time  required  for 
creep  closure  of  the  fadlity,  and.  if  gas 
pressure  is  suffident.  it  could  also 
fracture  surrounding  walls  or  seals.  Gas 
may  also  generate  enough  pressure  to 
drive  liquid  out  of  die  repository.  (The 
question  of  gas  generation  is  discussed 
later  in  this  section.) 

Because  of  these  uncertainties.  DOE 
has  developed  several  conceptual 
models  to  predict  brine  movement 
within  the  Salado  Formation.  One  model 
is  based  on  far-field  Darcy  flow.  It 
assumes  that  the  Salado  is  hydraulically 
saturated  in  die  far-field,  that  fluid  flow 
is  the  controlling  or  limiting  factor  in  the 
long  term,  and  that  fluid  flow  can  be 
modeled  effectively  through  the  Darcy 
equation.  (Darcy  flow  means  that  fluid 
flow  is  direcdy  proportional  to  the 
pressure  gradient,  even  when  these 
gradients  are  very  low.)  The  other 
concept  for  modeling  the  Salado 
assumes  that  Darcy  permeability  is 
valid  only  in  those  regions  that  have 
been  significantiy  distrubed.  In  this 
approach,  the  far-field  Salado 
permeability  would  be  essentially  zero 
under  any  pressure  gradient,  and  brine 
would  flow  into  or  out  of  the  WIPP 
(along  with  any  hazardous  constituents) 
only  in  response  to  the  formation  of  a 
disturbed  rock  zone  in  which 
deformation  of  the  halite  produced 
interconnected  porosity.  A  third  model, 
which  falls  between  these  two 
approaches,  assumes  that  there  is  some 
interconnected  porosity  within  the 
Salado  even  under  undisturbed 
conditions,  and  that  fluid  flow  would 
take  place  in  the  near  field  in  the 
absence  of  mechanical  disturbance,  but 
there  would  be  no  far-field  fluid  flow 
due  to  the  abrence  of  suffident 
gradients. 

Currendy  it  is  not  certain  that  the 
different  models  of  fluid  flow  within  the 
Salado  have  significantly  different 
impacts  to  the  long-term  behavior  of  the 
repository.  In  general,  interpretations 
assuming  Darcy  flow  in  the  far-field  are 
conservative  in  that  they  do  not  result  in 
a  zero  far-field  flow  rate  and  do  not 
indicate  maximum  amounts  of  brine 


inflow.  Based  on  die  models,  however. 
DOE  estimates  that  the  brine  inflow 
might  total  40.6  m8  in  200  years,  the 
estimated  date^  whidi  the  reposit<»y 
will  be  dosed.  This  is  a  relatively  small 
volume  of  liquid,  representing  1.2 
percent  of  the  initial  room  volume.  DC^ 
believes  that  this  amount  of  brine  would 
be  absorbed  by  salt  backfill  diat  will  be 
placed  around  the  waste. 

To  verify  these  results.  DOE  has 
scheduled  Salado  Formation  fluid  flow 
behavior  studies  for  the  test  period  at 
die  WIPP;  during  these  stiidies.  DOE  will 
validate  the  models  against  in-situ  data, 
and  will  evaluate  the  fluid  flow 
characteristics  of  the  Salado  in  the 
shafts  and  in  the  salt  jbrrounding  the 
disposal  rooms. 

During  the  test  phase,  DOE  will  also 
refine  the  current  understanding  of  the 
hydraulic  characteristics  of  the  Salado 
Formation,  including:  (1)  The  state  of  die 
hydraulic  saturation  in  the  far-field:  (2) 
the  driving  forces  for  fluid  flow;  and  (3) 
the  relevant  flow  paths.  As  a  result  of 
these  studies.  DOE  will  obtain  a  better 
undentanding  of  the  long-term  rates  of 
brine  inflow,  and  the  long-term  fate  of 
wastes  placed  in  the  repository. 

b.  Seismicity.  The  WIPP  site  is  located 
in  an  area  of  low  seismic  risk.  The 
possibility  is  extremely  low  that  faulting 
at  the  site  is  of  a  magnitued  that  could 
significantiy  affect  site  integrity. 
Geophysical  investigations  performed  at 
die  site  show  that  no  major  faults  occur 
in  the  area,  and  that  those  minor  faults 
that  are  present  do  not  appear 
physically  to  displace  repository-horizon 
strata.  The  Agency  agrees  with  the 
conclusion  presented  by  the  petitioner 
that  regional  tedonic  activity  is  not  an 
issue  in  terms  of  maintaming  repository 
integrity. 

c.  Dissolution  features.  Because  halite 
of  the  Salado  formation  is  soluble  in 
waters  that  are  ondersaturated  with 
respect  to  the  minerals  in  halite, 
removal  of  salt  surrounding  the 
repository  by  dissolution  could  affed 
repository  performance  and  provide  a 
route  of  migration  out  of  the  facility.  In 
reviewing  &e  potential  for  dissolution  at 
die  WIPP.  EPA  considered:  (1)  The 
influence  of  a  dissolution  front  at  nearby 
Nash  Dra%v;  (2)  die  possibility  of  shallow 
dissolution  at  die  WIPP:  (3)  die 
likelihood  of  dimatic  changes  affecting 
the  hydrologic  system,  induding  the 
dissolution  rate:  and  (4)  die  effed  of 
deep-seated  dissolution  on  repository 
performance  and  the  origin  of  "brecda 
pipes"  found  near  WIPP. 

The  nearest  maior  geomorphic  feature 
to  die  WIPP  is  Nash  Draw,  which  is 
approximately  e^t  kilometers 
northwest  of  die  site.  Nash  Draw  is  an 
undrained  physiographic  depression 


whidi  probably  developed  as  a  rasult  of 
differential  dissolution  of  the  anhydrite, 
gypsum,  and  halite  beds  of  the  Rnader 
and  Upper  Salado  Formations.  It  is 
believed  that  dissolution  on  top  of  die 
massive  Salado  Formation  produced  a 
uniform  lowering  of  die  land  surlaoe 
wfidiin  Nash  Draw,  while  sorfidal 
features  wrere  produced  and  niodifled  by 
dissolution  of  the  Rustler  Formation. 
The  dissolution  process  also  prodoced 
individual  sink  holes  within  Nash  Draw, 
which  vary  in  size  from  a  few  tens  of 
meten  to  approximately  two  kilometera 
across.  There  are  also  very  small 
sinkholes  elsewhere  in  the  area. 

The  shallow  dissolution  features  in 
the  WOT  area  where  formed  during 
wetter  dimatic  periods,  primarily  during 
die  formation  of  the  Pleistocene  Gatuna 
Formation.  Even  during  the  period  of 
greatest  dissolution,  only  units  within 
approximately  75  meten  of  the  surface 
were  affected.  Shallow  dissolution  can 
only  become  a  ma)or  process  in  the 
Salado.  which  is  over  250  meten  frvm 
the  ground  surface,  if  large  quantities  of 
halite-unsaturated  water  gain  access  to 
die  Rustier  Formation.  Several  facton 
«viU  inhibit  this  process.  Thp  geologic 
units  above  the  Salado  are  confining 
layen  with  transmissivities  so  low  as  to 
prevent  recharge  of  surface  water.  Since 
the  Rustier /Salado  contact  contains 
water  that  is  staturated  with  reaped  to 
halite,  it  is  not  capable  of  dissolving 
additional  halite.  Lasdy.  the  head- 
gradient  from  the  Rustler/Salado 
contad  is  upward  through  the  Rustler, 
which  means  that  if  water  did  exist  and 
flow  through  this  area,  it  would  flow 
away  from  the  Salado. 

Significant  increases  in  predpitation 
in  the  area  of  the  WIPP  could  in  theory 
increase  the  likelihood  of  surface 
dissohition.  Data,  however,  indicate  that 
the  Quaternary  climate  of  the  past 
500.000  yean  has  for  the  most  part 
remabied  semi-arid,  with  limited  periods 
of  increased  predpitation.  For  example, 
the  Mescalero  Caliche,  a  type  of 
fonnation  characteristics  of  warm,  semi- 
arid  dimates.  has  remained  intad  since 
its  formation  approximately  500.000 
yean  ago;  its  continued  presence  is 
evidence  thst  the  dimate  has  been 
relatively  dry  since  its  formation.  As 
part  of  the  performance  assessment. 
DOE  is  studying  frirther  the  possible 
effects  of  significant  dimatic  changes  on 
die  WIPP. 

Another  type  of  dissolution  feature 
found  in  the  region  is  brecda  pipes,  or 
dome-like  features  of  fradured  rock. 
Four  of  these  domal  features  occur  in 
the  immediate  vicinity  of  the  WIPP  area. 
Two  of  these  have  been  drilled  and 
tested.  These  features  appear  to  be  the 
result  of  localized,  deep-seated 


dissohition  wharaln  a  void  is  CNOtod 
and  ovarlyliig  aataflal  oollapaas  Into  the 
void,  b  the  Mawaro  BaaiB.  dMM 
brecda  pipes  fonB  whsra  sohibia  onits 
overlie  dM  Capitan  Raaf  aqaifer  system. 
The  pipaa  are  foraad  by  diasolntloa  of 
Ihe  rode  and  the  subaaquent  ooUapae  of 
overlylag  bads,  followed  by  difhrentlal 
solution  of  upper  units,  prododai 
subsldanoe  (rfyoand  around  dia 
ooUapaad  pipe  and  creating  a  braodated 
"doniar  stractare.  Iliere  are  two 
proposed  scenarioe  for  ooUapaa: 
formation  of  a  cavom  Inside  the  Capitan 
and  dissolntf  on  and  ooUapee  of 
overlying  units,  or  Influx  of  water  to  the 
Salado  from  an  oolside  source  diroagh 
fractures,  resulting  In  Salado  dissolotloa 
and  coUapea.  EPA  agrees  widi  DOB  In 
its  condiMlon  that  fomatioo  of  these 
features  will  not  alisd  die  WIPP  sita 
because  dw  Capitan  Formation, 
necessary  as  a  fluid  source  for 
dissolutloo,  does  not  underlie  the  WIPP 
site. 

d.  Oocurrmce  and  significanot  of 
marker  beda-ThtOGCumaoBci  46 
oorrelatable  marker  beds  throughout  the 
Salado  indicates  that  die  formation 
exhibits  lateral  continuity.  Geologic 
mapping  widiin  the  repository  and 
shafts  furdier  supports  this  contantlon. 

The  WIPP  repository  is  bounded  by 
two  maiken  bads  (MB),  an  upper  MB 
138  and  an  underlying  MB  130.  Marker 
Bed  130  Is  located  approximately  1.5 
meten  below  die  floor  of  the  repository, 
and  is  composed  by  anhydrite, 
polyhalite.  and  halite.  It  varies  tai 
thickness  from  OJ  to  1.3  meters,  with  an 
average  tUdmess  of  OJ  meter.  The  bad 
is  fractured  in  the  area  below  the 
repository  as  a  result  of  the  excavation 
of  the  rmioaitory.  This  marker  bed  is  a 
potential  contaminant  migratloo 
pathway  If  fluids/gases  were  to  exist  in 
sufficient  quantities  to  allow  a  driving 
force.  DOB  will  review  the  poadUa  role 
of  Marker  Bed  130  during  the  test  phase, 
and  will  evaluate  the  need  for  specific 
approaches  designed  to  control 
migration  through  the  bed.  induding 
grouting  and  excavation  of  the  fractured 
portions. 

Marker  Bed  138  Ues  approximately  9 
to  10  meten  above  die  refiosltory  and  is 
compoeed  of  mlcrociystallina.  partly 
lamiiiated  anhydrite  that  contains 
scattered  halite  powdis.  This  bad  Is 
typically  0.25  meten  tiiidu  and  has  a 
very  dihi  day  seam  at  the  base. 

Detailed  assessasent  of  marker  beds 
surrounding  the  repodtoiy  Is  Important 
because  diesa  bads  may  ad  as  parting 
surfaces  during  rspositoiy  doaars  and 
may  alao  serve  as  fluid  migration 
padiways.  DOB  Is  conducting  a  number 
of  studies  to  provide  a  full 
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M  Ihiid  ■ygratkMi  pathways 
llatariadiiaaottoe. 

A  OiLi— if  awlaf  ■iwtny'iiw  in  its  ao- 
migratiMi  wiriaKa  patitioa  DOE 
pfovided  iha  lamks  fllflraand-traler 
■odaiii«  diat  addraas  tha  possMa 
mi^atioa  af  kaiantaaa  coaatitaenta  ia 
the  Salado  FonaatkaL  TIm  modeled 
pathway  was  oaa  ia  which  wattes 
moved  downward  froai  the  waata 
stores  panels.  Aiouih  the  oaderiyiDg 
salt,  aad  teto  hiaihar  Bad  laa  Waste 
thsa  moved  lataraily  thiMih  Ai»  bed  to 
the  vHtical  diafts  aad  apwaid  through 
the  seals  and  salt  backfill  withia  the 
shaft.  DOB  modaled  this  scenario  using 
the  SWffT  HI  code,  a  widely  accepted 
code  used  to  smbm  cantaminant 
traasport  andefgrouad.  aod  made  vaiy 
conservative  assumptions — for  example. 
i  flow,  constant 
I  of  100  percent 
sohibilUy.  high  loi«itBdinal 
dispersivitias.  and  no  retardatiaa  or 
attenuation  of  wastea. 

Results  of  the  SWIFT  m  flMMteliog 
fmjicafj  diat  the  maxinum  liietanre 
from  the  aooroe  of  a  10  nit  (part  per 
trillion)  ooncoitration  levd  is  350  meters 
after  IQOOO  years,  assoming  a 
disparnvity  value  off  la  lliis  ia 
mi^^rmnt,  because  te  10  ppt  'tront'* 
would  not  have  reached  die  sealed 
shafts  by  lOiOOO  years,  and  would  stiO 
be  over  400  meters  fanai  the  top  of  the 
Selado  Formation.  Even  widi  an 
unrealistic  dispersivity  value  of  100,  and 
10  ppt  contaminant  front  would  still  be 
240  meters  from  die  tap  of  the  Salado. 

Tliese  resolts  inificate  diat  if  dM 

f^Amat^  p«mM>»tiaity  nf  til*  wamAmr 

bed  is  bnited  ta  die  area  around  the 
disturbed  rodi  aoae.  and  dM 
penaeabilitiea  of  the  constraded  seals 
are  hiw.  ooBtanrinants  wQl  not  migrate 
vertically  up  the  shaft  beyond  die  unit 
boundary  under  the  OKidded  acenario 
and  widyn  dM  period  of  the  model  If 
significant  fracturing  of  rock  were  to 
occur  or  the  seals  were  to  fail  however. 
■Kire  extensive  mipattan  adght  occur 
Ahhomli  DOE  ooi^ders  these 
oonddoos  mHkely.  it  win  evaluate  Ihem 
during  the  teal  phase. 


1.  Coostractton  and  Maintenance  of  dw 
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lOV.  1W  bask  nana  desipi  is ' 
and  pittar."  in  which  leme  raoam  are 
excavated  from  dM  salt  bed  and  dM 
structural  support  is  provided  by  dN 
intact  pillars  of  aah  dMt  remain.  The 
width  of  the  pillars  is  detenained  by  the 
structural  propertiea  of  the  in-aitu 
materiaL  Onri^  and  after  oonstraction. 
sooM  fracturhig  off  the  repository  walls 
has  been  obeerved.  As  a  result,  rock 
bolts  have  been  ueed  extensively 
dvoughout  dM  andeigreund  openings. 
These  bolts  retard  fracturing  and  are 
ueed  in  aiuai  of  the  mine  that  «vill 
remain  open  for  extended  periods  of 
time,  such  a»  the  waste  anloading  areas 
and  the  main  access  drifts.  Roofs  of 
many  lu|^  traffic  ueas  are  pattern 
bolted  for  extra  safety.  Bodi  reein  and 
mechanical  bolts  are  used  in  moat  areas. 
The  bolts  are  tested  to  meet  MSHA 
standards  by  MSHA-qualified 
personneL 

The  room  and  pillar  type  of 
excavatioa  is  used  in  various  oyaing 
activities,  such  as  anthracite  and  potash 
mining.  In  fact  much  structural 
inforasatton  for  dM  WIPP  repository  was 
derived  from  dM  potash  industry 
experience  from  mining  the  Selado 
Formatiaa.  As  a  reeult  the  Agency  is 
satisfied  widi  the  proceduree  used  by 
DOE  widi  respect  lo  dM  basic 
construction  of  dM  WVP  andetpound. 
The  Agency  believes  dut  DOE  has 
demonstspted.  widi  reasonable 
certainty,  the  stability  of  the  WIPP 
repository  during  the  period  of  the 
propoeed  varianoe. 

2.  Closure  Mechanisms 

One  of  dM  most  attractive 
characteriatics  of  bedded  saU  is  its 
plasticity,  which  enables  it  over  time  to 
flow  or  "creep."  a  process  that  eaables 
fractures  hi  dM  salt  to  heal  at  feasible 
repository  depths.  TIm  National 
Acadenqr  off  Scienoes' origtaial 
mi  laaaMndatinn  of  sslt  as  s  rspnsitnry 
medium  was  based  hi  part  on  dm 
assumpthwi  that  the  salt  would  creep  to 
chisure  and  Oat  dM  sak  piUars  (or  the 
room  and  pillar  conoapt)  wodd  provide 
sufficient  eupport  to  pravant  prematura 
coUapee  and  iaifaB«  of  the  repoeitory. 

Then  an  four  ma|ar  dements  of  the 
dosure  sM^aniam  for  dM  WIPP 
undeipound:  (1)  Brine  faiflow  (discussed 
earlier);  (2)  rata  off  deaara  of  dM 
repodtory:  (3)  the  distufaad  rock  aona 
and  Marker  Bed  130;  and  (4)  gas 
generation  (which  is  discussed  hi  dM 
next  saotian). 

Ite  ohaarvad  doaara  behavior  of  dM 
I  at  dM  frMdMy  is  SMM  rapid 
MplaxdMnar^faMlly 
.TWtoldi 
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date  have  proved,  at  lead  taitidly.  la  be 


approximatdy  dune  times  dM  pradictad 
value.  Under  the  asoet  fevorable 
conditiona.  dM  man  rapid  doaura 
wodd  raadt  in  dBM  aatinatea  of  flO  to 
200  years  for  doaura  to  a  neer  find 
state,  depending  on  the  mitid  waste  snd 
beckfiU  density,  brine  infhix  rate,  gas 
generation  rate,  and  creep  doenra  rate. 
One  of  dM  tasks  of  dM  perfanuaoe 
assessment  is  to  aaoertain  in  mora  detail 
the  specific  mechanisms  and  thning  of 
repository  doeure. 

EPA  believes  thst  the  creep  doaura 
process  will  be  a  step-functioned 
phenoBMna,  in  wUch  dabs  of  haUte,  or 
variable  siae,  will  break  along  fractures 
and  fall  into  the  remaining  open  space 
of  Um  mhie,  or  will  be  involved  in  floor 
heave.  These  fractures  will  occur  mainly 
along  pre-«xistiiig  niicrofracturea. 
incipient  (otatts.  and  bedding  planes, 
following  the  excavation  of  underground 
openings  et  the  WIPP  facility.  These  are 
the  fractures  that  make  up  the  disturbed 
rodi  tone,  which  is  a  sone  of  rock  in 
which  mechanical  properties  have 
changed  in  response  to  the  excavation. 
The  term  "near-fidd"  describes  the  rock 
widtin  dw  disturbed  rock  zone,  and  "far- 
field"  describes  dw  rode  outside  the 
zone.  The  distivbed  rode  zone  extends 
approximatdy  1  to  S  meten  frtmi  the 
excavation. 

Underground  observations  of  the 
disturbed  rod(  zone  indicate  that 
coherent  creep  of  the  Salado  Formation 
outside  of  jfte  disturbed  rock  zone  is  the 
dominant  structural  process  involved  in 
the  dosure  of  the  repodtory.  The 
disturbed  rode  zone,  however,  may 
serve  as  a  sink  for  some  or  all  of  the 
brine  that  seeps  into  the  rooms  and 
shafU.  It  may  also  enlarge  the  effiective 
room  dimendons  by  moving  dM  area  at 
or  near  atmospheric  pressure  to  its  outer 
limits.  This  wodd  increase  dM  tiaM 
required  for  complete  closure  of  the 
repository  openings,  allowing  the 
potential  for  increased  brine 
accumdation.  It  as  aho  been  suggested 
diat  if  dm  fractiires  hi  dM  disturbed 
rock  zoas  or  Marker  Bed  130  hi 
partioalar  do  not  heal  diey  might  serve 
as  a  route  for  migration  for  hazardous 
waste  or  radionuclides  A  ma|or  portion 
of  dm  ted  phase  wdl  be  devoted  to 
exploring  dM  axtaat  and  behavior  off  dM 
diatarbad  rodi  sona. 

3.  Gas  Generation  hi  Waste  DIsposd 
Roome 

Microbid  and  radidytic 
deoompodtioo  off  Iha  umsia  and 
oarradon  off  fioatdnan  wil  fnaralo  a 
large  qunatfly  off  faa-Hris  may  rasdt  hi 
die  pressariaatioa  of  dM  waste  dispasd 
roaatt.  patUcdaily  if  the  role  off  tea 
produdion  exoeeda  the  rale  at  wUch 


gas  codd  be  consumed  hi  dieinicd 
reactions  or  be  difinsed  into  the  hod 
rock.  This  presstvization  could  becooM 
a  driving  force  tat  the  migration  of 
radionucUdes  sAd/or  hazardous 
constituents.  If  gas  pressura  exceeds 
Uthostatic  pressure,  it  may  resdt  in 
near-field  fracturing  of  the  Salado 
Formation,  fanpede  the  structurd  dosing 
of  the  repository,  or  resdt  hi  gases  or 
brines  escaphig  around  the  shisft  snd 
panel  seals.  (Sed  design  will  be 
discussed  hi  section  IVii)  WhUe  diis  U 
s  question  thst  IKX  is  sddressfaig  as 
part  of  the  perfoananoe  assessment,  it 
will  not  be  a  concetn  during  the  test 
phase. 

From  the  viewpohit  of  long-term 
performance  of  tlM  WIPP.  the 
fundamental  queations  are  whether 
brine  hiflow  will  be  sufficient  to 
saturate  badcfill.  waste,  and  the 
disturbed  rock  sone,  either  before  or 
after  compaction  of  the  repository  to  the 
final  mechanicd  state,  and  whether  die 
far-field  permeability  will  be  sufficient 
to  dissipate  brine  and/or  gas  pressures 
at  or  near  die  final  repodtory  state  at 
some  Add  pressure  below  lithostatic 
pressure. 

The  hnpacts  of  potentid  gas 
generation  cannot  be  fdly  assessed  st 
this  time.  The  most  important  fador 
with  regard  to  impacts  st  the  site  is  dM 
rate  at  which  gases  will  be  produced.  To 
some  extent  gases  may  be  absorbed 
into  the  Salado  Formation.  The  resdts 
of  experiments  performed  during  the  test 
phase  will  help  quantify  the  rate  of  gas 
generation  within  the  repository,  and 
will  determine  if  any  additiond 
engineering  modffications  or  safeguards 
are  needed  to  med  the  long-term 
performance  gods. 

4.  Evaluation  of  Engineered  Alternatives 

The  potentid  for  releases  as  a  resdt 
of  the  interactions  among  wastes,  brine, 
and  gas  at  dM  WIPP  has  led  DOE  to 
consider  idMther  some  type  of  waste 
treatment  proce«s  or  some  other  system 
modification  may  be  required.  Severd 
enghieered  components  might  be  added 
to  the  system  to  mitigate  the  effects  of 
gas  generation,  wastes  mi^t  be  treated 
before  placement  to  reduce  the  amount 
of  gas  generated,  or  other  measures 
taken.  DOE  fonned  a  task  force  to 
review  snd  evduate  the  tedmical 
effectiveness  of  waste,  backfill  and 
fadlity  design  modifications  hi 
mitigating  problems  associated  with  gas 
generation.  Enghieered  alternatives  ^t 
might  provide  haproved  performance 
wiU  be  biduded  hi  dM  WIPP 
experimental  programs. 


H.  SealDniga 

The  WIPP  rnodtory  is  connected  to 
the  ground  surfaoe  bv  four  mine  shafts 
ran^ng  in  diameter  from  3.7  matan  to 
0.1  meters.  These  shafts  ara  used  to 
remove  excavated  sdt.  provide  fresh  afr 
intake,  provide  for  exhaud  air  outflow, 
and  handle  waste,  personnd  and 
construction  eqdpmant  At  dta  closure, 
these  shafts  mud  be  fiUsd  and  phigged 
to  prevent  the  escape  of  hazardous 
constituenta.  In  addition,  each  pand  and 
drift  of  dM  repodtory  itsdf  mud 
eventually  be  sealed  to  prevent 
migration  <rf  wastes  to  the  shaft  seals 
and  minhnize  release  hi  the  event  of  a 
penetration.  Shioe  DOB  wUl  nd  be 
installing  permanent  seals  daring  the 
ted  phsM,  the  variance  proposed  today 
does  nd  roquira  an  approved  find 
design.  However,  for  the  Agency  to  be 
assured  that  an  implementable  design 
wUI  be  avdIaUe  at  dM  end  of  dM  test 
phase,  it  has  required  DCX  to  provide  hi 
its  petition  a  raferenoe  design  and  a  plan 
for  development  of  a  detailed  design. 

The  primaiy  lunctkn  off  dM  sad 
system  is  to  Ihdt  the  release  off 
hazardous  constituents  (and 
radionocbdes)  through  ^  shafts  and 
pad  the  udt  boundary.  For  dM  pmpooe 
of  the  no-migration  petition,  hazardous 
constituents  mud  not  escape  from  dM 
sed  system  hi  excess  of  health4Msed 
levels,  and  dM  seals  must  be  capable  of 
limiting  the  faiflow  of  ground  water  from 
ov^ying  water-bearing  zones. 
Furthermore,  the  seab  mud  fdidion 
effectively  for  as  kmg  as  dM  waste 
remains  hazardous. 

In  its  petition.  DOB  has  devefoped  a 
two-phase  rrferenoe  sed  design.  The 
tint  phase  provides  s  "short-term" 
barrier  to  fluid  flow  and  is  designed  to 
frmction  for  at  least  100  years.  The 
puipoee  of  this  "short-term"  banier  is  to 
provide  oontabunent  until  the  long-term 
barrier  d  compressed  sdt  consoUdates. 
The  second  phisse  provides  the  long- 
term  barrier  to  fluid  flow  and  is      | 
expeded  to  become  effective  at 
approximately  the  100-year  time  frame. 

DOE  has  diosen  sah  as  dM  prindpd 
long-term  barrier  to  fluid  flow  btim  die 
repoaitory.  Sdt  has  been  selected 
bMsuse:  (1)  It  is  oompatiUe  with  the 
surrounding  hod  rode  providing  long- 
term  mechanical  and  chemicd  stabUity 
unmatdied  by  any  other  materid 
considered:  (2)  it  is  enqilacable  with 
conventional  tedidques;  and  (3) 
emplaced  crushed  salt  is  expected  to 
reconsoUdate  as  a  resdt  of  creep 
dosure  of  the  mfaM  and  shaft  openings, 
resulting  in  s  Add  oondodivity 
spproadiing  that  of  the  host  rock  sdt 

Lsboratory  testiiig  and  numericd 
modeling  have  demonstrated  dM 


feadblBty  of  rock  sdt  as  dM  kaw-term 
seal;  however,  complete  oonsobdatlon  of 
dM  sah  cofamns  within  the  shafts  and 
mine  drtfb  is  expactad  to  take  ip  to  100 
years,  fliersfbre,  DOB  has  proposed  a 
short-tani  sad  systan  to  provlda  waste 
containment  durfaig  dM  period  off  sah 
sed  wwisoHdation. 

The  materials  dMiaen  for  the  dMrt- 
tenn  seals  mud  satiafy  the  following 
criteria:  (1)  They  and  provide  an 
effective  fldd  banier;  (2)  diey  mud  be 
emdacable  fai  dM  nine  environment  (3) 
they  mod  provide  Bsdianicd  and 
chenticd  stabOity  for  at  lead  100  years: 
and  (4)  diey  mud  be  compatible  widi 
and  capable  of  containing  the  hasardooa 
waste  constituents  fbond  in  the  HUJ 
wastes.  (Aldwogh  dM  Senate  lagidBtfve 
hidory  indicetes  that  dM  no-aiiffation 
applicant  mud  "sustafai  the  bmden  of 
meethig  tUs  standard  withod  tta  nae  of 
ertifidd  bairien  sadi  as  Unen"  (8.  Rep. 
No.  204  at  15).  EPA  does  nd  read  dris 
hinguege  as  prsdnding  sssessmant  of 
artifidd  banian  frir  temporaiy 
oontahunent  Um  ooacern  expressed  in 
dM  legidatfve  history  is  dMt  artifidd 
barrien  do  nd  provide  hidefidte 
containment  Sfawe  the  artifidd  seals  at 
the  WDPP  would  only  provide  a  barrier 
to  migration  during  the  temporaiy  period 
(te..  100  yean)  between  dorara  and 
consolidation  of  the  permanent  sah  seal 
the  ooncero  expressed  hi  dM  legislative 
history  does  nd  appear  to  be 
presented.) 

DOB'S  ongoing  sed  development 
program  has  evaluated  a  number  d  sed 
materials  frir  use  hi  short-teim  seals, 
induding  days,  grouts,  concretes,  and 
asphdt  After  substantid  investigation, 
including  laboratory  and  smaO-ecala 
field  testing.  Uterature  review,  and 
moddfaig.  DOT  has  proposed  a 
mdticomponent  rderence  or  oonoeptud 
dMign  for  the  short-term  seels.  The 
raferenoe  sed  meterials  chosen  wera 
concrete  uid  sodium  bentodte  (a  type 
of  day).  Iliey  ara  expeded  to  sstisfy  the 
above  criteria,  dthough  their 
effectiveness  will  be  dM  subied  d 
further  study  during  the  test  phase. 

Widihi  dM  repodtory  shafts  diera  wUl 
be  three  ma}or  sed  subsystems    the 
water^Maring  zone  sed  system,  the 
upper  shaft  sed  system,  and  the  lower 
shsft  sed  system.  The  wster-bearing 
zone  and  upper  shaft  sed  systems  ara 
kicated  hi  dm  Rustier  Foimatfon.  while 
dM  tower  shaft  sed  system  is  hi  the 
Salado  Formation.  The  ureter  bearing 
zone  sed  system  is  composed  ds  4- 
meter-diidi  compacted  sodium  bentodte 
sed  sandwiched  between  maaahM  10- 
meter-thick  coacrate  bulkheads  TIm 
upper  shaft  sed  systam  is  composed  d 
^rae  4-meter-thiac  sodium  bentodte 
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seals.  Mch  sandwiched  betiween 
■asahre  oancrete  buUiaads  10  meters 
in  *h'T*"~—  Hie  redundant  nature  of 
the  appnudaately  flft-meter-loqg  shaft 
system  in  the  Salado  Formation  can  be 
expected  to  assure  Oiat  water-bearing 
lones  are  isolated  from  the  shafts. 

The  lower  shaft  seal  ^steao.  which 
fvill  be  in  ttw  Salado  focmation.  is 
expected  to  fiinctioB  lor  the  long  term. 
This  seal  system  win  be  composed 
primarily  (tf  compacted  Grushed  salt, 
ttttknately  retnmiqg  iie  shaft  area  to  a 
state  of  permeability  to  ihiids 
comparable  to  dwt  of  intact  host  rock 
salt  Ite  expected  hei^t  of  the  final 
coluam  of  Mcansolidated  salt  fai  eadi  of 
die  fo«ir  shafts  is  approximatdy  200 
meters. 

A  short-tarm  seal  wiH  be  installed  at 
the  tap  of  tfw  Salado  formation,  above 
the  ^•"'"p*''**^  crushed  salt  column.  The 
seal  wfll  be  composed,  from  top  to 
bottom,  of  (1)  a  10-meter^thick  concrete 
bulkhead,  (iz)  a  4-mctar-thick  compacted 
sodium  bentaoita  seal.  (3)  a  S-meter- 
thick  preoooBolidated  cnuhed  salt  core. 
(4)  a  4-metar  thick  compactad  sodium 
bentonite  aoaL  and  {5)  a  lO^neter-thick 
concrete  bulkhead,  lliis  upper 
component  wifl  provide  redundant 
protection  of  the  preoonsolidated  salt 
from  infiltration  by  water  from  strata 
above  the  Salado  formation.  The 
concrete  used  in  this  seal,  and  all  other 
seals  widiin  the  Salado  formation,  will 
be  salt  saturated  to  increase 
compatibility  with  the  host  rodL  At  die 
bottom  of  each  shaft  another  short-term 
seal  similar  to  ftc  one  emplaoed  at  the 
top  of  the  Sdado  formation  wiB  provide 
a  base  for  the  shaft's  preconsolidated 
salt  seal,  and  will  limit  the  movement  of 
fluids  between  Utte  salt  cohuui  and  die 
repository  itselL  A  redundant  seal 
similar  to  die  two  mentioned  above  is 
also  proposed  to  be  located  within  the 
Salado  Sormation  just  below  the  Vaca 
Triste  maiker  bed.  which  is  a  halitic 
siltstone  approximately  240  meters 
above  die  repository  horizon. 

DOE  also  intends  to  place  a  series  of 
horizontal  seals  within  the  drifts  and 
panels  of  die  repository  itself,  and  along 
the  four  lopg  Nordi-Sooth  access  drifts 
leading  to  the  panels.  Hie  purpose  of 
tfiese  seals  is  to  provide  an  interval 
widiin  each  panel  that  has  a 
permeability  to  fluids  comparable  to  the 
permeability  of  undisturbed  host  rock 
salt  These  seals  will  be  composed  of  a 
preconsolidated  salt  core  (either  tamped 
salt  or  salt  Uock)  with  10-meter 
concrete  bulkheads  at  each  end. 
Considerable  overexcavatian  is 
antidpated  within  the  drift  and  panel 
seal  areas  just  prior  to  placement  of  die 
seals  to  reduce  the  disturbed  rodi  zone 


and  remove  areas  of  Marker  Bad  130, 
wdiidi  might  permit  migration  of  the 
waste  constitueBls.  Sweffing  days  are 
not  now  incnded  in  Ae  panel  and  uiHl 
sealdesigB.' 

In  ita  petiUun.  DOB  provided  a 
reference  desl^i  lor  flus  seal  system.  A 
signifioant  portion  of  test  phase 
activities  is  devoted  to  seal  system 
deveiopment  based  on  the  reference 
derign.  To  dwraderiae  seal  system 
behavior  and  perfbnnance  mow  fuHy. 
DOB  is  conducting  an  in-site  and 
laboratory  testing,  analysis,  and  design 
program.  Hw  primmy  activities  or 
issues  adA^sed  by  the  program  are: 

1.  CeodmuuoaltabiHty.  Additional 
laboratory  work  is  necessary  to  confirm 
that  short-term  componento  wiU  perform 
adetpurtely  throughout  their  design  bfe. 
During  the  test  plmse,  DOE  will  evahmte 
the  potential  for  chemical  depadation 
for  dm  seal  materials  as  a  resah  of 
interaction  with  the  hazardous  waste 
(and  other  waste)  to  be  disposed  of  in 
the  lepuailoiy. 

2.  Crmtoc/ soA  coRsafidbCioR.  The 
effect  of  consolidation  rm  crashed  salt 
properties  requires  veifficatioa  with 
further  laboratory  tests,  indndiag  an 
expansion  trf  the  testing proyam  to 
indade  brine  saturated  cmshed  salt 
Coasoidatian  rates  of  cmshed  salt 
under  devtatoric  loadiiig  will  be 
determined.  Measoremento  will  then  be 
made  on  samples  saturated  with  brine 
to  determine  how  fluid-filed  pores 
inhibit  compactiorL  The  extent  to  which 
reconsobdation  is  accelerated  by 
moisture  will  be  measured  in  teste  on 
samples  containing  controlled  quantities 
of  added  brine.  The  relationship 
between  reoonsobdation.  density,  and 
peimeability  u^  also  be  determined. 

3.  CameaAitiotu  materiaJa 
development  DOE  will  also  investigate 
anhydrite  bonding  concrete.  principaUy 
to  support  the  dewlopmcnt  of  material 
to  seal  Marker  Bed  130  as  well  as 
anhycfaite  markerbeds  of  less 
importance.  Testing  of  previously- 
developed  concretes  wiU  continue. 

4.  CruMhed-taU  coMoUdation 
modeli/^  DOE  will  iqidate  dw 
numerical  crushed  salt  consolidation 
model  to  iodude  the  latest  data  from 
laboratory  tests.  Calculations  will  be 
made  of  crashed  salt  consdidation  in 
pnqMsed  seal  excavation  shapes  to 
guide  the  dioice  of  seal  shapes  for  rapid 
consolidation  to  high  densi^  and  low 
permeability. 


5.  Sen/ system  dss^gn  uUegmHoa.  An 
architectural/aqgineering  contractor  wiO 
prepare  a  design  for  the  WIPP  sealing 
system  after  evaluatiag  the  resulte  of  die 
testing  and  model  development 
activities.  The  design  will  provide  die 
basis  for  preparing  a  WIPP  constructioa 
desiffi. 

&  SmoU-  and  laige^cale  seal  testM. 
DOE  has  placed  a  number  of  vertical 
and  horizontal  bore  hdes  in  the 
experimental  area  of  the  repository. 
Various  candidate  seal  materials  have 
been  placed  in  fliese  boreholes  to 
provide  in-situ  data  on  dieir  efficacy.  To 
more  fuHy  simulate  the  effects  of  the 
disturbed  rock  zone  and  to  test 
emplacement  techniques,  DOE  will 
emplace  large-scale  seals  during  the  test 
phase.  These  seals  wrill  simulate  fypiod 
panel  seals,  and  will  be  cotsposed  of 
crushed  salt  or  salt  blodcs  and 
concrete.* 

The  Agency  believes  dmt  fJOEt  seals 
development  program,  as  outlined  in  me 
no-miration  vwianoe,  te  appropriate. 
The  reference  materials  CMnentty 
selected  exhibit  key  properttes  of 
mechanical  and  chemical  stability, 
emplaoeabiitty,  and  hydraulic 
impermeability.  The  overall  seal  i 
is  redundant  and  calls  for  seals  in 
critical  portions  of  the  repositoiy  and 
shafts.  The  test  phase  will  address 
outetandiQg  data  needs,  verify  existing 
data,  and  devetop  new  models,  as  weU 
as  improve  models  developed 
prevtously.  Information  developed 
during  the  test  phase  wrill  be  used  to 
devdop  a  preliminary  seal  design 
suitable  for  a  construction  design. 

The  Agency  solidte  comraenU  on 
DOE'S  cuirent  reference  design  as  well 
as  DOE'S  program  for  developing  a 
preliminary  seal  design  during  the  test 
phase. 

/.  Waste  Characterization 

1.  Waste  Sources  and  Types 

The  THU  wastes  intended  lor 
emplacement  in  the  WIPP  are  generated 
at  die  ten  DOB  facilities  involved  in 
production  oporations  and  research  and 
development  activities  related  to 
national  defense.  Maiqr  of  the  proces 
conducted  at  thaDOBgenoratfag 
facilities  are  typical  manufacturing 
operations  ■  machining,  degreasiog. 
foundry  operations,  assembly, 
laboratory  operations,  etc;  the  major 
difference  is  the  use  of  radioactive 
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As  canlM  seen,the  largest  percentage 
(appraxiflsatdy  7S%)  of  waste  te  solid 
organic- and  inorfBiiio-types  wastes- 
paper,  protective  dolhii^  toon, 
equipnienl  etc.    wMs  solidified 
orgairics  (te  waste  that  to  esqiected  to 
contain  the  highest  emoent  ef  toxtcanto) 
will  comprise  s  relative^  sbmU 
percentage  of  waste  (approximatdy  3 
percent). 

All  wastes  to  be  sent  to  die  WIPP 
must  eomfiy  with  Iw  Waste 
Acceptance  Criteria  (WAC)  estaUished 
by  die  DOE  WIPP  Profed  Office.  (These 
criteria  are  normally  referred  to  as  the 
WIPP-WAC)  These  criteria  specify 
requiremente  regarding  the  physical, 
chemical,  and  radielogicd 
characteristics  of  the  westes,  as  wd  ss 
package  labeling  requirements.  For 
example,  dw  WIPP-WAC  probibite 
wastes  contefadng  free  bqdds  except  in 
residual  amounts.*  TTierefore,  wastes 
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destined  for  emplaoement  at  the  WIPP 
must  be  in  e  s<^  or  solidified  fioni. 
Similariy,  eorrodve  materials  and 
nonradioactive  pyrophorics  era  also 
prohibited  ^  dw  WIPP-WAC 
Therefore.  aU  eorrodve  mateiials  orast 
be  neutralized  or  processed  to  rsndsr 
them  nonoorradve.  and  aU  noMedids 
pyrophorics  must  be  stabiy»d  or 
processed  to  render  them  nonhazardous. 
The  WIPP-WAC  also  place  Unite  on  dte 
redioiradide  levels  ellowed  in 
faidividod  waste  padiegss.  Compliance 
widi  dw  WAC  to  verified  by  e 
comDinenott  oi  prooees  oomrois:  vnani 
inspection  dating  waste  padtaglng.  real- 
time radiegrephy.  nondesttnctive 
radiologicd  assay,  and  wai 
DOE  teqdres  that  each  wai 
or  storage  site  oertiiy  that  all  wastes 
meet  die  WIPP-WAC  requiremente  prior 
to  being  sent  to  dw  WVP. 

2.  Waste  Characterisation  Date 

DOE'S  ^aracterization  of  dw  RCRA 
hazardous  oonstitoenta  in  the  TRU 
wastes  to  be  ea^daoed  et  dw  WIPP 
fsdUty  to  primarily  based  apon  best 
eMinseriiw  iudgawnt.  oooaidsring  Ike 
proceSsMnom  which  the  waeteslrssnw 
originate,  the  materieb  used  in  each 
process,  end  the  technologies  used  in 
treating  the  westes.  In  oompfliiig  these 
data,  DOB  grouped  wastes  tafsdwr  into 
Content  Codes  wMch^comp 
of  similar  types  (e.g..  combastiblsB. 
metals,  etc).  Each  Content  Cede 
indicetes  where  dw  waete  toi 
generated  and  uuristote  of  oneeei 
Item  Description  Codes  (IDCs).  Tl 


IDCs  are  rita  assiywd  codes  far  wastee; 

they  represent  I 

descriptionB  than  are  oealaiaed  in  tne 

Content  Cades.  For  I 

CodeRFlIti 

westes  csnaady  beiat  gsMrated  al 

Rocky  Plats.  TUs  CoatenI  Code  to 

compoeed  of  IDC  gn  (dry 

combustibles).  IDC  g32  (wet 

condwstibles).  end  IDC  833  fplastfcs). 

(The  Content  Code  lie  wastes 

prevtously  generated  at  Rocky  Plato  and 

currandy  stored  at  dw  Idaho  Nettond 

Engineering  Laboratory  are  desifaated 

as  ID  lie.) 

In  support  of  Ite  petition.  DOB 
provided  infomMtion  on  eachef  13t 
Content  Codes.  Per  te  vmiaaseBdes. 
dw  information  was  prodded  hi  two 
perts.  Hw  fird  pari  ceolaiaB  a 
descriptkm  of  tte  waste  to  the  CoBteal 
Codeanditot 
description  indudeeflow  i 
aarranve  aescnpooiw  or  me  | 
which  generate  tfwi 
identi&atian  of  the  ] 
constitnsnte  dwt  era  aeed  to  dw  I 
end  estiawtad  I 
ofdwhszaidi 
in  the  waste. 

In  using  procees  kaowlsdgs  to 
establtoh  dw  IdsMity  aad  ( 
of  RCRA  hanrdmw  eoMtltnsnte  to 


approadi  since  many  of 
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the  identified  oonstitiients  (i.e^  the 
solvents)  are  very  volatile  and  are  likely 
not  to  be  present  in  the  wastestreams.  or 
areptesent  at  very  low  levels. 

The  second  part  of  the  Content-Code- 
specific  information  references 
available  analytical  data;  these  data. 
IXX  argues,  support  its  conclusions  on 
waste  composition  based  upon  process 
knowledge.  These  data  inchide  results 
from  total  volatile  organic  analysis,  total 
metals  analysis.  Toxicity  Characteristic 
Leaching  Procedure  (TCIP)  tests  for 
oiganics  and  metals.  Extraction 
Procedure  (EP)  tests  for  metals,  and 
headspaoe  gas  analysis  for  organics. 
Except  in  a  few  cases,  all  the  analytical 
results  represent  wastes  that  were 
generated  at  the  Rocky  Flats  Plant  the 
Idaho  National  Engineering  Laboratory, 
or  the  Loa  Alamoe  National  Laboratory. 

Total  volatile  analysis  data  were 
repotted  for  15  samples.  Thirtem  of  the 
samples  represented  Waste  Type  I  and 
two  represented  Waste  Type  IV.  Total 
metals  analjrsis  data  were  reported  for 
six  sanq>les.  These  samples  represented 
Waste  Type  I  and  were  also  tested  for 
die  RCRA  hazardous  waste 
characteristics  of  ignitabiUty, 
oorroaivity,  and  reactivity. 

TCU*  results  were  rqiorted  for  ten 
f^npi—,  all  representing  Waste  Type  L 
Nine  of  the  samples  were  analyied  for 
organics  ud  metals  while  one  was 
analyxed  for  oryanics  only.  EP  toxicity 
test  results  were  reported  for  fifteen 


samples  All  these  samples  represented 
Waste  Type  L 

Two  sets  of  gas  headspace  analysis 
results  were  provided.  In  the  first  set 
results  were  reported  for  22  samples. 
T«i  samples  represented  Waste  Type  I: 
five  samples  represented  Waste  Type  0; 
three  samples  represented  Waste  Type 
m:  and  four  samples  represented  Waste 
Type  IV.  In  the  second  set  headspace 
analysis  results  were  reported  for  200 
samples.  ><*  Thirty-two  samples 
represented  Waste  Type  1: 78  samples 
represented  Waste  Type  II;  77  samples 
represented  Waste  Type  ID:  and  23 
samples  represented  Waste  Type  IV.  In 
both  sets  of  headspace  data,  the 
samples  were  analyxed  for  numerous 
gases,  including  nine  organics. 

It  should  be  noted  that  one  of  the 
goals  of  IX^s  waste  diaracterization 
program  is  to  ensure  that  the  wastes 
used  in  the  experimental  or  test  phase 
are  representative  of  all  of  the  wastes 
diat  will  be  placed  in  the  WIPP  facility 
dtuing  its  operational  period.  DOE 
believes  that  wastes  from  Rocky  Flats 
(newly  generated)  and  the  Idaho 
National  Engineering  Laboratory  (stored 
and  newly  generated)  will  be 
representative  of  wastes  from  the  other 


'*  FoftjMMW  (U  headtpace  iimplw  were  ateo 
aiwljmd  for  waeiee  senenled  al  rtie  Loe  AUmoe 
NattoMl  LalMratafy.  Tkeee  analyeee  indiGate  that 
■o  ROtA  VOGa  weie  detected  in  the  headepace. 


facilities  because  Rocky  Flats  will 
generate  40%  of  the  newly  generated 
waste  over  the  next  28  yean  and  INEL 
contains  62%  of  the  stored  waste  that 
will  be  shipped  to  the  WIPP  facility, 
much  of  which  was  generated  at  Rocky 
Flats.  DOE  further  notes  that  Rocky 
Flats  produces  wastes  described  by 
most  of  the  Content  Codes. 

3.  Summary  of  Waste  Characterization 
Data 

The  RCRA  hazardous  constituents  in 
the  wastes  destined  for  the  WIPP  are 
certain  toxic  metals  and  both 
halogenated  and  nonhalogenated 
solvents.  Based  upon  the  process 
information  and  analytical  data.  DOE 
compiled  a  table  (Table  2-1  of  the 
Waste  Analysis  Plan)  which  identifies 
the  RCRA  hazardous  constituents  and 
estimated  concentrations  expected  to  be 
present  in  each  Content  Code.  The 
maximimi  estimated  concentrations  of 
the  predominant  hazardous  constituents 
are  presented  in  Table  2. 

The  toxic  metals  cadmium,  chromium, 
lead,  mercury,  selenium,  and  silver  are 
predominantly  present  in  discarded 
tools  and  equipment  solidified  inorganic 
sludges,  and  cemented  laboratory 
liquids.  Lead  is  the  most  prevalent  EP 
metal  and  is  present  moetly  in  lead-lined 
gloves,  aprons,  and  ^oveboxes;  lead 
bricks;  and  piping. 


Table  2— Maxmum  Estimated  Concentration  Values 
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The  primary  halogenated  ofguiic 
compwmds  identifioid  as  being  present 
in  tbie  wastes  are  tetrachloroethylene. 
trichloroethylene.  methylene  chloride. 
LLl-trichloroethane.  carbon 
tetrachloride,  and  U.2-trichkiro-lZ2- 
Iriflaoroethane.  Thaae  constituents  are 


.infw 

<1%;  M«1-10%:  D-  >10%. 


regulated  as  hazardous  under  RCRA  due 
to  their  toxicity.  The  compounds  are 
commonly  used  as  degreasing  solvents 
to  clean  metal  surfaces  and  to  solubilize 
other  compotmds.  As  indicated  in  table 
2.  DOE  estimates  that  halogenated 
organics  are  not  present  in  any  of  the 


(1) 


» 


Type  L  0.  or  ni  wastestreams  at  greater 
thanl%.  I 

The  primary  nonhalogenated  organic 
compounds  identified  as  being  present 
in  the  wastes  are  xylene,  acetone, 
methanoLand  butanoL  These 
constituents  are  regulated  as  hazardous 
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2.  DOB 

alaoMvael 

ILorm 

4.  DOB'S  Aaalysia  •!  Waste 
Coavatfbility 

DOB  used  die  ooaipaaitional  data 
described  above  to  ferfona  analysas  to 
demonstrate  tkt  ooopatibany  of  the 
various  wastes  to  b«  emplaoad  in  ttie 
WIPP.  DOB  first  idaattfied  potential 
ineoaqMtfbffities:  H  tftea  aaa||sad  Iha 
potential  laeoaqHrtihttitias  to  detenaiae 
whether  or  B0(  dwf  wodd  aetaaBj 
occur.  In  peifuiiufai  these  anaiyseSi 
DOE  considered  waates  to  be 
incoayatlble  If  dwpoteatlal  existed  far 
any  of  the  Mowing  leacliuBK  CurioaioB, 
explosion,  haal  gsMiatlon.  gaa 
generation  (flaauBahla  gaoes),  ] 
bnild-ap  (nooflaaMaUe  gaaes).  I 
toxic  Inf-pradacl  ga^teatlaB. 

ToidimttfyiDeotei»atfhimtea.DOB 
Usted  the  mataiiala  and  chsrtrsis  (wUh 
their  estiawted  eoMOentratioas) 
contained  in  aadi  Coatem  Cade 
according  to  41  laaclioa  groopa  (cf, 
metals  and  coayoaadat  caaatlca>  0tc.y 
That  is.  for  eadi  Caatent  Cods.  aD 
pertiaent  taactkm  gtoms  were 
identlfiad.  DOB  tbaa  klentiflad  an  of  the 
reactloa  map  ooasbiaaliaBa  tfwt  coaU 
occur  wittiin  die  saaa  CoBteal  Code  and 
between  (fifhreat  Qnteat  Codes 
(assuadng  tfiat  waatet  with  ififlerent 
Content  Codes  araadxad). 

DOB  performed  tompatibflity 
analyses  for  Rocky  Flato  wastes  (bott 
withtai  each  Content  Code  and  acnes 
Content  Codes)  and  far  wastes  acroas 
all  sites,  h  analyzlH  cowipatibilities 
within  each  Rodcy  nato  Content  Code, 
19  potential  IncoamatlblMtles  were 
identified.  WX  evwaated  each  of  Hie  19 
cases  and  concluded  Inat  nis  repaired 
processing  (prtor  to  placing  the  waste 
into  taa  oonlainaf^  weald  eflnilnate  the 
potential  inconmatibinty. 

DOE'S  analyris  of  potaatial 
incompatibflities  aooaa  Rocky  Flato 
Content  Codes  weia  designed  to 


waste  contdneia  wMn  TRUPACF-II 
containen  wan  baeachad  and  Iha 
contento  adxad.  DGBhIentlllad  six 
potential  reactiona  due  to 
Incompatibilitiea.  DOB  discussed  each 
of  the  potential  hMdavabdWaa  and 

a-    -a — a  m^  _  •    ^^,^^^J  ^^^^^  ^  ^m^^^^ 

OOBCISOOQ  DiSIs  DBBBO  wBOtt  M  WtOmW 

detailed  analyala  of  dte  Identity  and 
concentration  of  oaaatitaante  within  the 
reaction  groups,  the  reactiona  weald  net 
occur. 

In  its  analysis  of  compatibility  vi 
wastes  across  all  tttes,  DOB  considered 


evi 

thattha 

reaction. 

5.  Agency  Analyais  of  Data 

In 
widi  DOra  ladvante  aa  to 


tea 


wastas.( 

that) 

die' 

Flateand 

BnglMtelni  LabanteqF*  ia  < 


lAgwap 
beUeves  that  DOB'S  iilhailii  laha 
reasonaUa  to  awaliaalaaaaa.  Hw 
Agency  agrees  with  DOB'S 
diat 

itoba 
faithe 
for  a 

prooaaa  daacripHona  si^psl  ftat  dw 
haiordoaa 
expected  to  ba  piassnt  ta  the  wastes  hi 
hi^  ooncanlvatteaa."  axc^  far  Waeto 
Type  IV-Selldtaad  Oiganlrs  flW 
Agency  aotaa  dtot  Waste  1>pa  IV 
account  for  only  9  petcanl  of  the 
that  are  to  ba  enqplaosd  hi  the  WVP 
facility.)  WMhiaspect  to  ' 
diat  oontala  tasdc  heavy 
these  wastes  aav  contai 
concenttatiens  of  oertain  awtals  (a». 
lead),  die  Agency  beKavea  that  the 
potendal  far  dtesa  oonstHasato  to  laadi 
froai  the  waate  (and  escapa  Into  iIm 
envlronnienll  is  aantauUt  oonetQerina  taa 
fona  of  dw  waste. 

WhOa  d*  hifamatioB  Is  an  iavortant 
baste  far  dte  Aycy'a  eandsilBni.  H 
sBoald  aa  noted  taat  in  certain 
DOT'S  MSteOBts 
conact,  la  paitlculara  to  a  naansr  of 


requiiad  bafaia 
DOB'S 


dte 

information  was  provided  far  DOB  to 
proceed  with  testing  daring  the  flva  year 
test  phase.  In  partlalar.  as  is  described 
later  in  today's  notice,  the 
concentoatfons  al  dw  anit  [ 
(usfavDOB'Vi 
estimatas)  aia  siipacted  to  be  awll 
below  haaldk-basad  levels.  Thvafara. 
even  if  die  daracteriiatloa  data 
underesttaaate  the  haaaidoaa  oonstitaanl 
concentrations  by  aa  order  of 
magnitude,  dw  boandaiy  conoentrationa 
would  still  be  expected  to  be  below 
hazaidoas  levela.  b  addittan.  daring  dw 
test  phase,  the  awnHorii^  dsacribao  to 
Section  IV  JC  of  today's  nodea  will 
confirm  that  no  adgradan  I  " 
constitaente  occurs  daring  dito  period, 
Shouldi 
wiUberatriavabla. 

The  Agncy  haa  also  avalaatadpors 
analysis  i  ' 
Agency  MPaaa  widi  DOB  dwt  ao 


ragpaaa 
adUan 


*«»'^  "*'■'"'*■■     incatepstttiw  faacB 
■*'•"'••*•  a  leeulc  of  possible 


constitaente  woaldnol  ba  ptaaent  in 
certaia  wastes;  however,  the  analytical 
resBRS  lor  mese  wasws  axncaiaa  mai 
hazardoas  oonstltiiento  were  preeent 
afaeit  In  low  cuiicentrations.  TnerBfiDre. 
the  engineering  jodpnente  faost  ba 
viewed  in  concert  with  other 
infomadon  {It^  analytical  data). 

Widi  respect  to  dw  analydcal  results, 
the  Agency  is  concerned  with  the 
quality  of  DOFa  analytical  data.  For 
most  of  the  data.  DOB  has  been  able  to 
provide  Htlia  or  no  lufurnwHon  as  to 
sampling  plans  and  sample  handMng 
procedures.  Thus,  the  Agency  is  unable 
to  evaluate  the  extent  to  whidi  the 


Agency 
Rocky  Flato 


Codes)  aad  far 
geaasalar  sites. 

Flaaly.tt 
DOE  to 
operational 
perioai.it«aiba 


aMDOB 


fariw 


farilto 


■nwwia 


MliafliMi 

I  at  WKk  ioiMr  hvait  baaad  0*  tMsle  lypa.  Iha 
voialUHy  of  thaae  aobwMa.  and  tha  MMMT  hi  which 
maswwialad  thla  poha  la  to  i 
I  hy  dw  aaalyMcal  data. 


data  win  need  to  ba 
wtfteatoba 


ttiat  dw  wastes  to  be  need  to  dw  taat 
phaae  (from  Rocky  Flats  and  Idaho 
National  Engineering  Laboratory,  as 
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detcribad  in  tectkn  IVia.  above)  an 
rapraaentative  of  the  waataa  to  be 
envlaced  in  the  WIPP.  the  Agency 
tecegabtea  that  variatiooa  in  the 
oompoaition  of  waatea  fifom  different 
fodUtiea— even  though  the  proceaaea 
are  aimilar— are  not  uncoaunoo.  The 
Agency  therefore  believea  that 
additional  waate  analyaia  will  be 
neceaaaiy  to  dmonatrate  more  cleariy 
diat  die  waatea  from  Rocky  Plata  and 
Idaho  National  Engineering  Laboratory 
Uiat  are  to  be  emplaced  in  the  WIFP 
during  the  teat  fhane  are,  in  fact, 
repreaentative  of  all  of  the  waatea 
acheduled  for  emplacement  in  the  WIFP 
facility. 

J.  NoMgration  Demonatration 

During  the  teat  phaae,  DOE  intenda  to 
conduct  two  typea  of  in-aitu  teata 
involving  mixed  waatea:  bin-acale  and 
alcove  teata.  In  the  bin-acale 
experiments,  waate  will  be  placed  in 
specially  designed  bina  with  varioua 
combinationa  of  brine.  backfilL  and  gas 
getter  materials.  In  the  alcove  teats, 
drummed  waatea  will  be  placed  in 
sealed  alcoves.  (These  tests  are 
described  in  more  detail  in  section  IVX 
of  this  notice.)  The  Agency  assessed  the 
possible  levels  of  hazardous  volatile 
organic  conatituenta  at  the  unit 
boundary  during  these  experiments  for 
the  organic  solvents  most  commonly 
present  in  TRU  mixed  wastes.  Hie 
propMed  unit  boundary  for  the  air 
pathway  is  the  point  wdiere  the  air 
exhaust  shaft  releaaea  to  the  ambient 
environment  at  the  WIPP.  Aa  diacussed 
in  section  IVX  air  ia  the  only  plausible 
padiway  during  the  test  phase  for 
migration  from  the  land  disposal  unit 

In  the  bin-scale  experiments, 
headapace  gaaea  will  be  vented  into  the 
bin  diacharge  system  whenever  die  bins 
become  preaaurized  through  a  pressure 
relief  valve  installed  on  each  bin.  The 
gases  will  then  be  passed  on  to  the 
exhaust  shaft  Since  the  purpoae  of  the 
experimmta  ia  to  gather  data  on  thagaa 
generation  potential  for  the  varioua 
typea  of  wastes  intended  for  (bsposal  at 
the  WIFP,  the  rate  of  gaa  generation  can 
oody  be  aatimated  from  data  gathered  in 
previooa  laboratory  studies.  In  its 
review  of  the  gaa  generation  data,  the 
Agency  concluded  that  the  poaaibility 
ttiat  hsalth-baaed  levels  might  be       \  • 
exceeded  in  the  exhauat  shaft  could  not 
be  eliminated.  Therefore,  the  DOE  haa 
provided  for  the  inclusion  of  a  carbon 
canister  in  the  bin  gaa  diacharge  ayatem 
to  remove  any  volatile  organic 
constituents  releaaed  from  the  bins. 
Given  the  uncertainty  inherent  in 


conducting  the  expefiments,  dw  Agency 
agnea  that  aoch  a  eootrol  device  ia 
appitq)riate.  (Although  thia  part  of  die 
no-migration  demonstration  dependa  on 
the  integrity  of  artificial  containment 
meduinisms.  EPA  does  not  believe  the 
uae  of  air  contnd  devicea  for  a 
temporary  period  (i.e.,  the  operational 
period)  prechidea  an  approval  of  the  no- 
migratkm  petition.  Aa  noted  earlier  in 
the  disoission  of  the  temporary  aeala, 
EPA  ibea  not  read  the  legialadve  hiatory 
(S.  Rep  Na  284  at  IS)  as  precluding  EPA 
from  considering  the  intt^ty  of 
artificial  barrien  during  a  limited 
period.) 

To  be  aaaured  that  there  ia  no 
migradon  above  health-based  levels,  the 
Agency  is  proposing  to  require  the 
cartwn  adaorption  control  device  to  be 
inatalled  in  the  bin  discharge  aystem  of 
each  room  be  designed  to  achieve  a 
control  efficiency  of  at  leaat  95 
percent*'  The  Agency  believea  a  95 
percent  control  efficiency  is  readily 
achievable  by  carbon  adaorption 
systems  (see  52  PR  3748,  February  5, 
1967).  In  addition,  the  Agency  is 
proposing  to  require  that  certain  records 
be  maintained  in  the  facility  operating 
record  to  ensure  that  the  above 
requirement  ia  met  and  that  the  spent 
carbon  (whidi  will  contain  the 
hazardous  constituents)  will  not  be 
improperiy  regenerated  or  disposed.  In 
particnlar,  the  following  recorda  would 
have  to  be  kept  in  the  facility  operating 
record:  (1)  The  date  and  time  when  the 
carbon  in  the  control  device  is  replaced 
with  fresh  carbon  and  when  samples  are 
collected  for  monitoring  carbon 
breakthroi^  along  with  records  of  the 
monitoring  results;  (2)  engineering 
design  analyses  used  to  size  the  control 
device  and  to  determine  the  frequency 
of  carbon  replacement:  and  (3)  a  signed 
certification  that  all  carbon  removed 
from  the  control  device  is  regenerated  or 
reactivated  by  a  process  that  minimizes 
the  release  of  organics  to  the 
atmoaphere  by  means  of  a  condenser, 
thermal  vapor  incinerator,  catalytic 
incinerator,  or  similar  emission  control 
system:  is  incinerated  in  a  device  that 
meets  the  performance  standards  of  40 
CFR  part  284.  subpart  O;  or  is  disposed 
in  compliance  with  Federal  and  State 
regulations. 


■*  While  DOE  hu  wbaiilled  a  preliminary  design 
of  the  carbon  adaorplioa  coalrol  device,  the  Agency 
ha*  not  boon  able  to  determine  with  the  information 
provided  what  control  efficiency  the  device  will 
•chiev*.  Therefo**,  EPA  it  pnpoeinf  to  ic<|iiire  that 
the  carbon  adwrption  control  device  be  deeigned  to 
■chiew  •!  leaat  •  level  of  SS  pafceni  efficiency. 


The  Agency  used  for  its  assessment 
the  conoentrationa  of  volatile  organic 
oompounda  measored  in  the  headqMce 
of  aoo  dnuna  and  standard  waata  boxes 
sampled  at  random  from  waate  form 
categoriea  generated  at  dw  Rocky  Flats 
Plant  and  atored  at  Idaho  Natlomd 
Engineering  Laboratory.  The  waste  form 
categories  when  sampled  were  expected 
to  comply  with  the  requiremente  of  the 
WIPP-WAC  aldiou^  upon  subsequent 
visual  examination  and  radionuclide 
reaasay  DOE  found  only  179  of  the 
original  208  to  be  WAG  certifiable  (after 
modifying  die  initial  WAG  aaaessment 
to  allow  a  bee  liquid  residual  of  up  to  1 
percent  by  volume).  The  Agency  views 
the  analytical  resulte  from  these 
headapace  samples  as  being  semi- 
quantitative,  for  the  reaaona  previously 
described  in  section  IV  J  of  this  notice. 

The  resulte  of  the  Agency's 
assessment  are  ahown  in  Table  3  below 
along  with  levels  of  regulatory  concema. 
The  Agency  conservatively  assumed 
that  both  rooma  reserved  for  the  bin- 
scale  experimento  are  filled  to  capacity. 
The  capacity  of  each  room  is  120  bins; 
therefore,  the  total  number  of  bins  is 
24a  The  Agency  then  assumed  an 
average  gas  generation  rate  of  5  molea 
per  dram  per  year,  a  figure  the  DOE 
characterizes  as  representing  the  upper 
bound  of  the  range  of  credible  gas 
generation  rates  (Test  Plan:  WIPP  Bin- 
Scale  GH  TRU  Waste  Tests,  January 
1990;  SAND88-0462).  Each  bin  can  hold 
the  equivalent  of  6  drum  volumes  of 
waste.  Therefore,  DOE'S  upper  boimd 
gas  generation  rate  is  equivalent  to  a 
total  gas  generation  rate  from  all  240 
experimental  bins  of  0.5  cubic  metera 
per  day."  The  DOE  has  specified  the 
general  ventilation  rate  through  the 
repository  as  425,000  cubic  feet  per 
minute  which  is  equivalent  to  17,0004)00 
cubic  metera  per  day.  This  entire  volume 
of  air  is  exhauated  at  the  exhauat  shaft 
and  is  available  to  mix  widi  any  gases 
released  from  the  bin  discharge  system. 
The  resulting  dilution  factor  at  die 
exhaust  shaft  if  MJOOOJOOO.  The  dilution 
factor  is  applied  to  the  average 
headspace  concentrations,  together  widi 
the  control  device  efficiency,  to 
calculate  the  concentration  of 
conatituente  in  the  exhaust  shaft 


■*  The  AgMwy  notes  that  even  if  the  gee 
generatioo  rale  ia  highar  |e^  2S  molae  per  drum  per 
year),  the  concentrations  at  the  wiit  bonndary 
wonld  stiU  be  below  health.baaed  Isvris.  givsn  ths 
rsqelismsnt  lor  a  cartwn  adsorption  system  with  a 
86  peroani  ooniral  efficiency. 
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The  compliance  point  concentrationa 
(with  the  carbon  adsorption  control 
devices  installed  ia  tiie  bin  discharge 
system)  are  an  order  of  magnitude 
below  die  level  of  regidatory  concern  for 
carbon  tetrachloride  and  are  two  to 
seven  orden  of  magnitude  below  any 
oUier  level  of  regulatory  concern.  These 
represent  the  bin-scale  experimento 
alone;  however,  the  contribution  of  the 
alcoves  is  ne^igible  by  comparison. 
Although  it  woidd  not  be  allowable 
under  today's  proposed  action.  DOE  has 
provided  data  to  show  that  even  when 
10  percent  of  the  wastes,  equivalent  to 
85.000  drums,  are  emplaced  in  the 
repository  prior  to  sealing  of  the  rooms, 
the  concentrations  in  the  exhaust  shaft 
would  be  two  to  eight  orden  of 
magnitude  below  the  levels  of  regulatory 
concern.  Since  the  alcove  experiments 
involve  only  3.850  drums  (more  than  a 
factor  of  20  fewer  drums),  die 
concentrations  in  the  exhaust  shaft  from 
the  alcove  drums  would  be  a  factor  of  at 
least  three  to  nine  ordere  of  magnitude 
below  the  levela  of  regulatory  concern. 
The  actual  concentrationa  would  be 
even  lower  Uian  this  once  the  alcoves 
are  sealed  at  the  start  of  the 
experimento.** 

The  agency  recognizes  that  the  actual 
bin  gas  generation  rate  may  be  higher  or 
lower  than  5  moles  per  drum  per  year. 
However,  die  Agency  agrees  with  DOE 
diat  this  figure  likely  overestimates  the 
average  gas  generation  rate  from  wastes 
representative  of  the  entire  range  of 
TRU  wastes.  Therefore,  the  Agency 
believes  diat  die  DOE  has 
demonstrated,  to  a  reaaonable  degree  of 
certainty,  that  during  the  test  phase 
hazardous  constituento  will  not  migrate 
beyond  the  land  diaposal  unit  above 
health-based  levc' 


t 

!«■  that  lor  the 


>«  The  Agency  notss  I 
compoaite  filter  volatile  organic  compound  diifuaion 
experiments.  QA/QC  data  on  accuracy  and 
precision  (or  the  sampkng  and  analysis  pracedurss 
were  not  submitted  with  WXt  petittoa.  However. 
the  diffusion  ooeffidMl  was  dstermiaed  lor  thrso 
different  filtars  for  most  nparimantal  conditioas. 
Comparison  of  the  dilAision  ooeffldanU  between 
filters  generally  indicate  oonsistsnt  results,  sithough 
the  comperisons  are  nM  favorable  in  every  case. 


K.  Monitoring 

As  described  in  the  previous  section, 
the  Agency  believes  that  DOE  has 
demonstrated,  to  a  reasonable  degree  of 
certainty,  that  there  will  be  no  migration 
of  hazardoua  conatituento  from  the 
WIPP  disposal  unit  above  health-based 
levels  during  the  test  phaae. 
Nevertheless,  regulationa  at  40  GFR 
268iKc)  require  that  monitoring  of  all 
environmental  medte  be  conducted  to 
confinn  that  no  migration  of  hazardoua 
constituento  beyond  the  unit  boundary 
occura,  unless  the  Agency  determines 
that  monitoring  of  one  or  more  media 
are  unnecessary  or  infeaaible. 

In  evaluating  the  possible  pathwaya 
for  migration  of  hazardoua  constituents, 
the  Agency  has  concluded  diat 
hazardous  constituento  will  not  migrate 
to  ground  water  or  aurface  water  during 
the  test  phaae.  Therefore,  the  Agency 
does  not  believe  that  ground  water  or 
surface  water  monitoring  is  necessary. 
In  reaching  ito  conclusion,  the  Agency 
notes  that  all  waste  emplaced  at  the 
WIPP  during  die  test  phaae  will  be 
contained  within  steel  drums  or 
standard  waste  boxes  wrhich  serve  as 
the  primary  conteinment  barrier.  The 
waate  itself  is  in  an  immobile  form. 
Althov^  tihe  aalt  bed  formation  in 
which  die  repository  to  located  containa 
small  amoonto  of  trapped  brine,  the 
permeability  of  the  salt  formation  to 
exceedingly  low,  creating  a  natural 
barrier  to  transport  Furthennora,  fuU 
retrievability  of  die  waste  will  be 
mainteined  during  the  test  phaae: 
retrieval  will  be  accompUahed  by  means 
of  the  removal  of  the  waste  containera 
and  any  salt  which  has  become 
contaminated.  (See  section  IV  D  in 
today's  notice  for  a  discussion  of 
retrievability.)  Upon  completion  of  the 
test  phaae,  die  Agency  will  reconaider 
whether  ground  water  or  aurface  water 
monitoring  will  be  neoeaaary  before 
waste  dtoposal  operatiooa  are  initiated. 

The  Agency  believes  diat  die  only 
credible  pathway  for  transport  beyond 
the  unit  boundary  during  die  test  phase 
to  through  the  underground  exhauat 
shaft  The  exhaust  shaft  to  die  diacharge 


point  for  all  ventilation  air  frtm  the 
underground  facility.  Becaoae  the  waate 
containera  and  experimental  bina  are 
vented  to  prevent  the  buildup  of  gaaas 
generated  by  the  wastes,  soma  gases 
and  vapon  wUl  be  reloaaed  into  the 
undeiytNind  environment  It  should  be 
noted  that  all  waste  containera  are 
vented  through  higji  efficiency 
particulate  filten  that  prevent  dia 
releaae  of  any  airborne  particulate 
material  during  routine  waate  handling 
operationa.  In  the  event  that  one  or  more 
waste  containera  are  accidentally 
breached  cauaing  radtetion  to  b« 
detected  b^  die  WIPP  radiation 
monitoring  system,  all  underground 
ventilation  air  will  be  automatically 
routed  through  hi^  capacity  HEPA  filter 
assemblies.  Therefore,  any  particulate 
matter  contaminated  widi  RGRA 
hazardous  conatituenta,  e.gM  EP  metab. 
will  be  prevented  from  betog  releaaed 
from  the  exhaust  shaft  Thus,  only  those 
constituento  that  are  in  the  gas  phaae. 
e-g.,  organic  solvent  vapors,  could  be 
released  to  the  environment  during  the 
test  phaae. 

The  Agency  conaidered  the  potential 
for  fire  and  wqiloaion  hazard  in 
evaluating  die  potential  for  relaaae  of 
hazardoua  constituento  as  part  of  ito 
review  of  the  no-migration  petition.  The 
Agency  notes  dial  die  WIPP-WAG 
prohibito  exploaivea  and  oomprasaod 
gases  in  TRU  waste  and  requirea  that 
pyrophoric  materiato  be  renidered  safe 
by  mixing  widi  chemically  stebia 
materiala,  audi  as  concrete  or  ^ss,  or 
be  proceaaed  to  render  them 
nonhazardoua.  In  addition,  die  Nuclear 
Regulatory  Gommission  requirea  that  all 
waste  containera  be  equipped  with  one 
or  mora  carbon  ooopoaite  filtera 
deaigned  to  prevent  preaaura  buildup  or 
tha  aocoBulatton  of  flammable  gaaas 
prior  to  shipment  to  die  WIPP,  aa 
deacribed  in  die  TRUPAGT-0  Medioda 
for  Payload  Gontrol  The  perforaMnoe  of 
theaa  Altera  has  been  spadflcally  tested 
widi  respect  to  hydrogen  gaa  diffiisivity. 
The  Agracy  believes  diat  dieae 
requirwnenta,  in  oonfunctioo  with  the 
maintenance  of  general  ventilation  in 
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the  ondeiground  repository,  make  4he 
possibility  of  fire  or  eiqilosion  extremely 
"-f*'"V  The  AfliQcy  aates  that,  ndiale 
DOB  is  fiuuiiiig  t«  ■Hmitor  the 
repoailory  for  exflodie  or  flanBsifale 

faed  locatioBS  «wilhin  the  repository. 
Ike  Agency,  thMaCore,  is  soliciting 
caaunent  on  whiilher  routiae  aonitoring 
shodd  be  conducted  with  portable 
ejqilosimeten  to  detect  any  localized 
buildup  of  methane,  hydrogen,  or  other 
flammable  gases  underground. 

In  accordance  with  thie  requirements 
of  40  CFR  aN.0fc).  *e  pelifiea  indafca 


DOKmjkm  to  MOtoBitar  fat  tkt] 
of  iiprir  aoh 

vohHite  ofHie  coavoa*  at  tiw  1 
boundary  dariag  Ike  leal  phaae.  n* 
ipiani 


dunoglhe 
actnraca  win 


monitoriagaf 
course  of 
TRU 

monitoriSf  atlhe 
It 

ilariagattheiaaHiair 
faitake  dHft.  TIm  Afaacy  is  prapoaiag  to 
require  flMt  DOB  iaiplameat  the  air 
monitoring  fiaa  SMfaarittad  with  the 
petition.  aMfaieot  to  the  daiificatioas  and 
modificatians  dianissed  below. 

Ike  Aflaac7  is  pmpoaiag  to  xeqain 
that  Ifae  aoailoriAg  in  the  exhaust  shaft 
begin  30  days  phot  to  die  emplacemeat 
of  aiqr  experimental  waates 
unde^yoaad.  Moaitnring  of  the  bin- 

■«^Ui  ^itjfmriimmnt  rottmm  un J»r  today'S 

propoaal  would  have  to  coounence  prior 
to  BiiijiJafrninnf  of  any  bins  containing 
TRU  waslea  in  die  rooms.  Monitoriiig  of 
the  alcoves  would  have  to  commence 
prior  to  the  initiation  of  experiments  in 
the  aksovML  after  fiw  sacorea  are  scaled 
and  prior  to  any  poiifng  of  (he  alcove 
atmoapBBre.  Taa  Agency  does  aot 
behave  nal  ■aoaftstim  ev  the  aaooves 
noala  DO  iei|Qtrea  to  flegSB  wifii 
empIacesHBt  of  BM  Bnt  wiBB  at  waste. 
The  DOB  1mm  ^eBBaalrated  that 

r       «.^  «■  -  -  ■  J  lr,rfl,  — iH 


laftwasooaM  coataiiiim  the 
experimental  bins;  (2)  the  ventilation  air 
intake  and  outlet  passageways  serving 
the  two  rooms  containing  the  bins;  (3) 
the  atmospheres  within  the  five  (dcoves 

and  (5)  the  main  air  intake  shaft.  (See 

niBf  tnwvwfw  mo  wivomxn*  muiuiwiaiiu 

points.)  Plow  rates  wiH  be  monitored  at 
die  downstream  end  of  the  gas 
diachaige  ayalaai  fa- the  bias  Hid  at  the 
exhaust  shaft  The  Agency  is  also 
proposing  to  require  that  the  leakage 
rate  of  the  sealed  alcoves  be  uieasuied 
by  aMaaa  of  the  iaiectioD  af  tracer  gases 
into  die  atmoapiiere  within  each  alcove 
Mid  iBonitnriagof  the  ttaoergas  levels. 
Tke  A«Bacy  balievea  Uaa  ia  Beceaaaqr  to 
ensure  the  validity  of  the  data  collectad 
frofls  the  dfxwes.  As  provided  lor  in  Ae 
monitoring  plan,  air  cooceatratioas  in 
the  exlnnat  shaft  «nU  be  calculated  from 
the  asw^tical  icaults  Epobi  the  bin  aad 
alcove  f*T~f'"'  and  the  meaaured  air 
flow  and  alcove  leakagp  rates. 
Moaitoiing  af  the  exfaaiiBt  shaft  and  the 
maia  air  iatake  ahafi  will  provide 
additieaal  aieasufeaients  for 
comparison  widi  the  cakulatad 
concentratians. 

To  obtaia  representative  samples. 
DOE  wiU  ooUact  integrated  24-hour 
■nn^rlTFt  at  all  locatioaa  widi  the 
exoepttoa  af  the  alcoves,  whose  the  gas 
compoaitian  is  expected  to  peoain 
relativaly  atable  over  tiaie.  Ckab 
sanvlea  aie  judged  to  be  sufficient  for 
moaitsnag  the  akewea. 

Initially.  saaHdes  will  be  coHeded 
daily  at  al  locatioaa  eMCcpt  iar  the 
exhaust  shaft  and  die  main  nr  iatake 
shaft.  After  3t  daya  af  daily  aaaiplioi  at 
a  moniloBiag  lacatian.  the  faeqaenqr  af 
sampling  rt  that  lecatiaa  a^y  ha 
reduced  fram  daily  la  weeUy  tf  dM 
iiMMiMiahigaiiBMUs  arn  friativulj 
constaai  owr  ttaa.  aa  indicated  hgr  a 
relattve  alandaed  devialioa  (RSQ)  af  aat 
more  tiaai  2S  psicant  over  taa  iaat  9^ 

DOE  reqnertad  ia  ita  petftian  dut  the 
monitoring  faaqpaaacir  be  allowed  to  be 
1  farthaR  fcaas  weekly  le 
r  ater  U  waaka  *a  BSD  of 
any  targeted  oanadlaeirt  waa  net  OMra 
dian  2»  penenL  The  Aasnpy  ia 
concemad  that  I 


iar  the  same  reasons.  However,  the 
Agenqy  is  solidtii^  comment  on 
whether  to  allow  a  furdier  reduction  in 
BMnitoring  frequency.  In  addressing  this 
point,  commenters  should  specify  a 

VWpiIIS  nv^WIICy  SHO  ulV  ToInnaQIV  Ivi 

selecting  a  particular  frequeacy. 

EPA  believes,  however,  dntiana 
evem  anoum  me  luuiii  lui  uig  jTv^faooGf 
for  the  bin  dischaise  system  be  reduced 
to  less  dian  20  percent  of  the  minimum 

total  working  capacity  of  the  carbon 
adsorption  system.  The  Agency  believes 
this  requirement  is  necessary  to  ensure 
that,  should  the  total  working  capacity 
of  the  caroon  bed  be  exceeded 
prematurely  and  breakthrough  occur, 
the  event  will  be  detected  in  sufficient 
time  to  take  corrective  action  and 
replace  the  carbon  tuaige. 

In  the  event  diet  weeMy  monitoring 
results  e^didiit  increased  variability,  the 
Agency  believes  thai  daily  samplfaig 
should  be  reinstituted.  Hwrefore,  the 
Agency  is  proposing  to  require  that  daily 
sampling  be  lesuuied  if  the  calculated 
RSD  far  the  preceding  4-week  period  at 
a  monitoring  location  exceeds  75 
percent  for  any  targeted  constituent. 
Daily  samptiag  would  nave  to  continue 
untfl  such  time  as  the  criteria  for  a 
reduction  in  frequency  to  weeUy 
sampling  are  met  agam. 

2.  Haxaidous  Coastituents 

Air  monitoring  win  be  condncted  for 
the  organic  solveula  most  connnoDly 
present  in  the  wastes  destined  for  the 
WHT  fatflly .  ^lo  constituents 
spedficdiy  targeted  for  nratlne 
quantitation  in  the  uiuuHoriiig  plan  are 
caroon  leu  aunuuue,  uieuijieiie 
chloride,  tricluuiucluyleue,  1,1.1- 
tridiloroethane,  and  1,1,2-triGUaro- 
14A-«rillneroedHHie.  la  addldea  lo 
dwsa  Bve  uwiipoaada.  dw  pinataue  <f 
odier  valattte  oifaaioB  wOl  be 
investigaled  and  ovahMlad  far  poaaMe 
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generating  sites  and  the  limitations  on 
those  data. 

To  carry  out  this  requirement  most 
effectively,  EPA  is  proposing  to  require 
diat  DOB  implement  standard  operating 
procedures  tliat  will  provide  positive 
identification  of  the  following 
compounds:  PercUoroethylane: 
chloroform;  bromofonn;  dichloroethane; 
dichloroethylene;  toluene;  and 
chlorobenzene.  These  hazardous 
constituents  have  been  identified  by 
DOE  as  being  present  in  TRU  mixed 
wastes  at  low  concentrations  and  can 
be  determined  quantitatively  with  the 
TO-14  method.  Therefore,  die  Agency 
believes  these  constituents  are  good 
candidates  for  inclusion  in  the 
monitoring  program  as  targeted 
constituents  if  detected  in  significant 
amounts.** 

As  a  criterion  for  inclusion  of  a 
constituent  as  one  targeted  for  routine 
quantitation,  the  Agency  is  proposing  to 
allow  a  higher  frequency  of  detection  for 
the  alcoves  than  for  the  bins  because 
once  an  alcove  is  filled  with 
experimental  waates  and  sealed  and  the 
experiment  begins,  the  composition  of 
the  alcove  gases  is  expected  to  change 
only  slowly.  In  contrast,  because  eadi 
bin  represents  a  separate  experiment,  a 
hif^y  heterogeneous  and  time-varying 
composition  of  gases  is  eiqiected  in  the 
bin  discharge  system. 

Although  the  Agency  believes  diat 
monitoring  for  the  five  target 
constituents  listed  above  in  confuction 
with  specific  critvia  for  inclusion  of 
additional  constituents  is  sufficient,  the 
Agency  is  solidtiag  comment  on 
whether  other  coastituents  should  be 
targeted  for  routine  quantitation. 

3.  Sampling  and  Analysis 

The  monitoring  plan  provides  for 
sampling  and  anialysis  to  be  performed 
using  EPA  Compendium  Method  TO-14. 
The  Agency  believes  the  method  is  well 
suited  for  routine  monitoring  of  the  more 
toxic  and  most  prevalent  organic 
solvents  found  in  TRU  mixed  wastes. 
The  mediod  is  capable  of  detecting  the 
hazardous  constituents  targeted  for 
quantitation  with  a  sensitivity  below  1 
part  per  billion.  Samples  will  be 
collected  in  pressurized  six  liter 
SUMMA*  passivated  stainless  steel 
canisters.  Sample  storage  stability  has 
been  demonstratad  for  a  variety  of 
volatile  organic  compounds  with  this 
type  of  container^  Indivklual  canisters 
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latlMrliMa  tkair  baing  Imdc  SmIi  ooMttlaaaU  an 
SHMrany  only  haiar<»iw  whan  praaanl  al  high 
concanlralkMa. 


are  required  to  be  certified  clean  and 
free  of  leaks  prior  lo  each  usage.  The 
method  raqutaes  diat  all  sanquiBra. 
including  pumpa  and  vahrea.  alao  bo 
certiflad  to  ensuro  cleanliness  and 
reliable  sampla  recovery. 

Samplea  will  be  analyzed  by  high- 
resolution  gas  diromatography.  followed 
by  full  scanning  mass  spectrometry 
(GC/MS/8CAN)  to  provide  die 
capabUity  to  idratify  a  wkle  variety  of 
volatile  ofganic  compounds.  Cryogenic 
focusing  can  be  used  to  concentrate 
samples  as  needed  to  meet  analytical 
detection  limits.  The  GC/M8  analytical 
system  is  required  to  be  certified  clean 
with  humidined  zero  air  prior  to  samirie 
analysis.  Consistent  widi  Test  Mediods 
for  Evahiating  Sdkl  Waste,  Physical/ 
Chemteal  Mediods''  Mediod  8240  t^as 
ChrooiatogFaphy/Masa  Spectrometry  for 
Volatile  Oifanka"  (EPA  Publication 
SW-84e.  Third  Edition),  die  Agency  is 
proposing  to  require  that  an  average 
response  factor  for  each  target  analyte, 
as  determined  by  a  five-point  instrument 
calibration,  be  used  for  quantitation. 
(Tatset  analytes  are  the  five 
constituents  initially  targeted  plus  any 
other  constituents  sobaequently  targeted 
for  routine  quantitation  bissed  on  the 
criteria  described  previously.)  In 
addition,  the  initial  calibration  and  any 
subsequent  recalibrations  would  be 
required  to  satisfy  the  criterion  that  any 
sii^e  response  factor  differ  by  no  mora 
than  25  percent  from  the  average  of  the 
five.  However,  if  it  can  be  demonstrated 
that  the  faistrument  response  is 
nonlinear,  the  iiritial  calibratkm  and  any 
subsequent  recalibrations  wodd  have  to 
satisfy  the  criterion  that  any  single 
response  factor  differ  by  no  mora  than 
25  percent  from  the  expected  value 
derived  frtnn  regresaion  analysis.  For 
the  purpose  of  investigating  the 
presence  of  other  volatile  organic 
compounds.  EPA  proposes  mat  a 
forward  search  of  the  National  Bureau 
of  Standards  library  of  mass  spectra  be 
performed  on  eadi  aample  analyzed. 

4.  Quality  Assurance  and  Quality 
Control 

The  Agency  is  proposing  to  require 
that  standard  operating  procedures  be 
adopted  to  ensure  the  validity  of  die 
monitoring  data.  These  would  cover  a 
range  of  activities,  biduding  sampling 
and  analysis  certification  procedures, 
instrument  calibration  checks,  duplicate 
sampling,  audit  cylinder  sampling, 
technical  systems  audits,  and  data 
quality  audUts. 

All  flow  measurement  instrumentation 
used  in  the  calculation  of  exhaust  shaft 
concentrations  would  have  to  be 
calibrated  in  accordance  with  EPA 
Reference  Method  2  "Determination  of 


Simdk  Vdodty  and  Volumetric  Plow 
Rats  (TVpt  8  Pilot  Tuba).'' Mediod  2A 
•Direct  Maasiiranianta  of  Gas  Vohnaa 
Througb  PIpaa  and  SaMll  Oncts"  (40  CFR 
part  00  apfwndix  A),  or  an  oquhralent 
method  approved  fay  EPA.  EPA  is  alao 
proposing  to  require  that  the 
calibrations  bo  parfbnaad  qoarteriy  due 
to  the  poaaiMa  offset  of  salt  aoroaols  ta 
the  repository  anivironment  on  flow 
measurement  instnunsntation. 

To  ensure  samplo  talagrity.  Mediod 
TO-14  rsqidres  that  aU  sampla  canisten 
be  cleaned,  praasura  tasted,  and 
certified  widi  humidified  zero  air 
initial^  and  following  each  sanyHng 
event  prior  to  reuse.  Mediod  TO-14  alao 
requiraa  that  all  samplan  (which 
includes  pumps,  valvaa.  and  peripheral 
equipment  used  for  sampling)  be 
removed  from  service  for  routine 
maintenance  and  be  leak  tsstod  and 
certified  with  humidifiod  zero  air  and 
humidified  gaa  calibration  atandarda. 
The  monitoring  plan  submitted  by  DOB 
indicates  diet  all  aamplen  wfll  be 
certified  on  a  quarterly  achedule. 

Mediod  TO-14  raqoiraa  diat  GC/MS 
tuning  be  perfonned  daily  with  4- 
bromofluorobonsana  to  verify  proper 
analytical  system  functioning,  that 
instrument  calibration  be  chedtod  daify 
with  a  one  potat  oddrange  humidified 
calibration  gas  standard  for  each 
targeted  analyte.  and  diet  die  GC/MS 
analytical  system  bo  oertillad  dean  with 
humidified  zero  air  daUy  prior  to  sample 
analysis.  Consistent  aridi  SW-84e 
Meftod  8240,  the  Agency  is  proposing  to 
requira  that  the  inatramant  be 
recalibrated  by  a  full  five  point      i 
calibration  if  die  response  fsctor  boa 
the  calibration  diedc  diflen  by  ^eater 
than  25  percent  of  die  average  or 
enwcted  response  factor.  All  gaa 
caubration  atandarda  anut  be  traceable 
to  a  National  Bureen  of  Standards 
standard  reference  material  or  an  EPA- 
approved  fcertifled  reference  materiaL 

To  ensure  that  oonatitnents  are 
capafaAe  of  being  detected  with  the 
necessary  degree  of  aenaitivify.  the 
Agency  ia  propoaing  to  require  that  the 
method  Uaait  of  quantitation  be 
establiahed  for  oadi  target  analyte  prior 
to  die  initiation  of  die  monitoring 
program  and  that  it  be  reevaluated 
annuaUy  thereafter  ta  aooordanoe  with 
die  specifications  ta  Itepoct  on 
Minimum  Criteria  to  Aaaure  Data 
QuaUty"  (EPA/630-8W-00-021. 
December  12. 1900).  The  Agenqr  ta 
further  propoaing  to  require  that  the 
mediod  limit  of  quantitation  bo 
detetmined  aeporately  for  die  bin. 
alcove,  and  exhaust  shaft  monitoring 
kicattans  due  to  the  poaaibte  occurrence 
of  differential  BMtrix  effocto  asauuated 
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with  Hw  praaeaoB  of  salt  < 
reposMcfy  BiwtrBBBMBt. 

In  sdouOB  to  ui8  ifliplfliiciitatKMi  ot 
eaflteter  and  Mnvtar-calfficathin  I 
analytical  c^bratiaii  ptooeAoM. 
routine  qvaKty  oootral  prooeoHas 
be  implemented  to  evalMte  data 
aocnracy.  precisieiii  and  minpieteneBa. 
In  order  to  evalaate  the  accoraqr  flf  the 
monitoring  data,  the  Agency  ii 
propoaing  to  leqvife  nat  leiuveiy 
aanqdeabe  imllected  frnaa  aa^ 

10  percent  at  aach  BMiritefiBg  location. 
In  order  to  oalaate  <he  ptedaion  of  the 
monitoriaB  data,  the  AgBBCsr  ia  also 
prapoalBg  to  reqrire  thaft  ^picate 
samples  he  ooUeoied  and  aaaljraed  at  a 
ne^oency  ev  10  pefoent  at  eacn 
monitoring  locatioa.  inchiAig  die 
exhaust  ihalt  In  addition,  the  Agency  ia 
propoaing  to  feqaife  tlMt  vata 
compiefeBesa  oe  evamawo  ay  ^aia 
validation  a«iSts  at  a  frequency  «f  nat 
less  than  5  percent  The  AgBMy  heliesea 
that  data  wBda^on  is  an  uaseatid  part 
of  the  monitoring  pioyam  and  <Mt  the 
prapaoad  audit  frequncy  rqxesents  an 
adequate  but  not  burdeaisaHM  level  of 
quaUty  contraL  To  ansva  IhM  aqr 
sampling  and  analysia  psoUeeu  urhidi 
may  oco»atadeteCtod  and  corrected, 
accaracy,  predsiaa.  and  conpletenesa 
would  have  to  he  trackad  and  euafanted 
after  every  10  qaaiky  ooBlral  analysea. 
DOBT*  HwinHuilng  plan  lndka»re  tet 
a  systems  awBtwifl  be  conducted  at  liie 
start  of  the  monitoring  ppsgran.  Hm 
Agency  is  prsposing  to  reqaire  <hat 
systems  auAto  be  peffsmed  not  odiy 
prior  to  the  hMation  «f  iM  meaMoring 
program  hut  riso  seai-anwuaBy 
thereaftar  to'he  oensiitont  witfi  good 
operating  pracHoe.  h  addWon. 
corrective  a^en  aaat  he  tahan 
whenever  a  oonAfion  or  practice  is 
found  which  is  outside  ^frtsni 
qiedScaMons  OT I 
proceAvss.  er  unnoB  cowQ  1 
be  expected  to  oeaHvonise  te  sMIity  of 

thei 

established  qoaity  I 

for  data  aooeptabifity. 

The  Agency  is  daa  prapoatag  to 
eawBDsn  specnc  quaiiiy  ^ivmn^ 
obiectivus  far  data  aoceptahility  fsrthe 
WIPP  air  monitoring  proyancensistoni 
wiA  BedMd  capabffity  and  gaed 
operating  practice.  DOB  has  ralaed 
concerns  fegSFmng  ue  e^wonaiHHMH  ^m 
specific  quality  asamMse  flb^ecfives 
due  to  «»  presence  ol  salt  aeroaob  ta 
the  undugiound  lepesHeiy 
environment  EPA  beKeves  that  regular 
maintenance 
ai 
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believus  tfw  inlawing  quality  i 
objeoHwes  are  acWevaMe:  plui 
10  percent  far  lehHive  nooaracy  aa 
indicated  hy  the  lelative  dflferenoe 
between  Ae  measured  ooncentratiOB 
recovered  from  a  sampler  and  the 
known  concentration  of  the  targeted 
analyte  in  the  audit  gas  cjrtinden  IS 
percent  for  precision  as  indicated  by  the 
relative  difference  bettween  field 
duplicate  f«"p>«^:  90  percent  for  data 
complelaness  as  adiusted  statisticaOy  to 
account  for  the  residte  of  data  validation 
audits:  and  OS  part  par  billion  by 
voluaw  far  aMthod  Hnit  of  ^uantitatiflB 
or  ana  fifth  el  my  estahliidiad  health- 
bMod  level  for  a  targeted  oaaatitueat. 
whichevnr  is  greater.  Ike  Agency  to 
thevrfisre  propostog  to  lequirs  these  an 
quality  assurance  objectives  for  data 
acceplabiity  and  to  require  that 
corrective  action  be  taken  whenever 
these  oHectives  are  not  being  met  ** 


If  during  tfie  course  of  the  nxndtoring 
program  migration  above  faeaMi-based 
levds  of  any  hazardous  constituent  is 
detected.  DOE  is  required  under  40  CFR 
2e8.6(f)(2)  to  notify  the  Administrator  in 
writing  within  10  days.  To  determine 
whether  migration  has  accuned  (i.e, 
aiy  of  the  taigeted  constituents  exceed 
health-based  levels  at  the  unit 
boundary),  the  Agency  is  proposing  that 
conbentratiaBs  be  avongsd  over  an 
annual  time  period.  TUs  isooosistaBl 
with  the  appsaach  the  A#Bncy  is  taking 
in  providhig  pddance  to  other  parties 
submitltag  no-ndyation  petlttons  to  die 
Agency.  The  Agency  behoves  that 
concentrations  shorid  be  averaged  over 
an  ammri  tine  period  because  die 
health-based  levels  are  derived  by 
assuming  chronic  or  raiBtnne  exposures. 
The  Agency  is  further  proposmg  that  the 
incremental  contribution  from  the  land 
disposal  unit  over  and  above  measured 
background  levels  at  the  site,  be  used  in 
making  dw  determination.  The  Agency 
does  not  believe  that  background  leveb 
should  be  a  reason  for  the  Agency  to 
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deny  I 

today's  notice." 

In  order  dMt  dw  Agency  be  nodfied  at 
the  eariieet  paealhle  tiaae  of  nnf 
liheHhood  tlHt  nngranani 
the  Agency  la  pr  BJesinn  to  \ 
DOE  notify  dw 
within  10  days  Vdmring  any  I 
period  uie  average  conceaArauon  ev  any 
hazardous  oonstitneid  neasuzed  etr 
calculated  in  dw  exhaust  riiaft  over  snd^ 
above  batkgiound  levels  eicceeds  a 
health-based  levcs  estabnsbed  by  die 
Agency.  In  audltion«  (he  Agency  is 
proposing  to  require  die  submittm  of 
anneal  data  summaries  and  snnnnaiies 
of  data  aocnracy.  precision,  and 
completeness  at  each  monitoring 
location,  together  with  calculated 
concentrations  at  die  exhaust  idiafl  and 
documentation  of  the  actual  method 
limit  of  detection  adiieved  fbr  each 
targeted  andyte.  These  data  would  have 
to  be  sidimitted  to  the  Chief,  Technical 
Assessment  Brandu  Characterization 
and  Assessment  Dividon.  Office  of 
Solid  Waste.  U.S.  Environmental 
Protection  Agency.  In  addition, 
docimientation  on  all  aspecte  of  quality 
assvance  and  quaBty  control  as 
described  in  lleport  on  Minimum 
Criteria  to  Assure  Data  Quality"  (EPA/ 
530-SW-OO-OZl.  December  12, 1900) 
must  be  maintained  in  the  WIPP  facility 
operatii^  record  and  be  available  for 
inspection  by  the  Agency. 


A  primaiy  objective  of  die  test  phase 
is  to  demonstrate  compliance  with  the 
applicable  standards  that  would  govern 
long-term  ditiMtT^»'  of  TRU  wastes  m  the 
WIPP.  These  standards  will  indude  40 
CFR  part  191  for  Asposal  of  the 
radioacdvn  uraatea  and  40  OH  2804  to 
demottstente  no  migralion  of  dw 
dwndcal  hasaidous  consdtoente  of  dw 
TRU  naxnd  waste.  IW  process  through 
which  DOB  wdl  invasi«ste  oomphsnee 
widi  dwse  atnndards  to  caMed 
perfw  manr  ■  aMastinwit  This  wiH 
consist  af  Ml  analyate  of  ^  aapacte  of 
repository  perfannanoa  OHler  all 
coudJdsna  of  intaraat  as  wall  as 
experimeato  to  oailsct  data  and  verify 
models  used  in  the  aaalyaea.  The 
analydcai  and  experisMatal  processas 
wiM  he  ooaHinated  to  aniva  at 
predicdoBS  of  lepoaitary  puihrmsnce. 

Daring  dw  test  phase.  DOB  haa  aa 
extensive  and  varied  aeries  of 
experimento  planned.  For  example,  the 
test  piBB  osntains  06  diffsieBt  4 
off  sapporting  activities  fce  dw 
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types.  These  exp«inwnta  will  indada 


charactasistiw  -of  rtha  auiraandiag 
geology,  as  waH  Bi  alBdias-of  dw 
perforasanos  of  a»di  aea^ponent  it  dw 
reposdaiy  spsleBi  (ag,  strala,  backfiU. 
Bto,).  Meat  of  dwas«cdvidasiavol«a 
-aivadawnto  that  do  net  use  ladioactive 
wastes. 

One  of  themai«r«raas  af -BBoartaindr 
to  be  addtassad  during  dw  test  phase, 
Jiowevec  isdw  aauMint  of  gas  mat  may 
be  genesatad  buBidwewaste  proposed 
lor  disposal  at  dw  WnV.  €as  «Kill 
primarily  be  janesated  hy  oonosion  of 
the  waste  containers,  microbial 
decomposition  of  dw  waste  and 
radiolysis  of  die  waste.  Gas  geueiaUuu 
is  important  because 'the  ainoulloigM 
generated  could  affed  dw  way  in  vWdi 
the  repositoiy  wuunsoMdatBi  overdnw, 
and  the  amount  of  brine  dwt  may  flow 
into  the  repository.  Too  much  gas 

Sneration  could  even  lead  to  extra 
icturing  in  the  surrounding  geologic 
media  and  could  create  pathways  for 
waste  migratioiL 

DOE  plans  to  conduct  several  types  of 
gas-generation  experimenta  in  the 
underground  repository.  One  series  of 
tests  would  use  instrumented  metal  bins 
containing  speddly-prepared 
transuranic  wastes  and  various 
combinations  of  backfill  brine,  and  gas 
getter  materials.  These  bin-scale 
experiments  are  to  be  conducted  in 
three  phases.  Phase  I  will  involve 
approximately  48  waste-filled  bins  of 
different  waste  compositions  and 
backfills.  Phase  2  will  incorporate 
another  68  bins  with  more  moisture 
conditions,  gas-getter  materials  and 
supercompacted  high-organic  and  low- 
organic  wastes.  The  details  of  Phase  3  of 
die  bin-scale  testa  will  be  defined  later. 
DOE,  however,  antidpates  that  these 
tests  will  be  based  on  new 
developments,  the  resulta  of  Phases  1 
and  2,  and  future  data  needs. 

In  addition  to  underground  bin-scale 
tests,  the  DOE  test  plan  proposes 
underground  alcove  testa  with  TRU 
wastes.  A  test  alcove  is  a  room  mined  in 
the  salt  with  one  blind  end  and  one  open 
end  sealed  «vith  a  leak-tight  dosure 
plug.  Each  of  the  six  planned  alcoves  is 
approximately  100  feet  long.  25  feet 
wide,  and  13  feet  high.  A  total  of  3,850 
drums  of  TRU  wastes  will  be  emplaced 
in  five  of  the  six  adcoves:  one  alcove  will 
be  left  empty  to  provide  gas  reference 
baseline  data.  These  testa  will  continue 
until  the  data  acquired  are  suffident  to 
provide  confidenoe  in  the  reliability  of 
the  information  being  obtained. 

DOE  will  also  study  modifications  to 
the  backfill  material  repository  design. 


anddw 
gsnasMlaBi 

modiflflBtlBns 
include 


processing  (e.g.,  indneradon  or 
immohilisatifln),  ■«~*<y«^  **«•  < 
room  or  panel  conBgnratioB.BBd  odwr 
changes  in  the  WUVdM^staft  as 
modified  seals.  DOEIias-astabUslwd  an 
Engineered  AltemativasTaAVonsto 
eviduate  such  potential  modfflcations. 
l^nwnnvai  feariUs,  BwdDndons  flidt 
appear  veunldal  will  heindndadlB  dw 
test  program  so  tlistdwfr  elnuta  on 'gas 
geuBiaUon  and  r^poaltny  penorauBos 
can  beineasiired.  (Sobw  of  dwse 
modlficadons  wfll  not  have  a  ^Hiad 
bearing  on  gas  genet  aUoo.  birt  wffl 
affed  othv  aqwds  off  repodtory 
perfonnanBe.  sod)  as  biiiw  InHow.  dwt 
may  aneut  puleBtlal  rawases  of  waste 
fitim  dw  lespoaltory). 

At  the  and  of  dw  test  phase.  DOE 
expectotobe  in  a  posltionto  predid  the 
amounta  of  gas  generated  by  different 
combinations  of  waste  forms,  container 
materials,  and  repositoiy  design  steps 
such  as  gas  getters,  backfill 
modifications,  etc.  The  effecto  of  gas 
generation  on  long-tenn  repository 
performance  will  then  be  predicted  by 
analytical  models,  with  validation  of 
certain  aspecta  of  these  models  by  in- 
situ  testing.  The  net  result  of  sll  of  dwse 
activities  will  be  recommendations 
about  the  appropriate  waste  forms  and 
repositcny  design  to  use  for  the  WIPP,  or 
even  whether  the  WIPP  is  approprtata  to 
use  for  permanent  disposal  of 
transuranic  wastes.  These 
recommendations  will  be  based  in  part 
upon  comparisons  with  the  various  EPA 
standards  for  radioactive  and  hazardous 
wastes. 

The  Agency  believes  that  gas 
generation  and  ita  t^K^t  are  significant 
questions  that  need  to  be  better 
understood  before  a  decision  can  be 
made  as  to  die  use  of  WIPP  as  a 
permanent  repositoiy.  The  Agency 
believes  dwt  DOE  has  taid  out  a 
reasonsble  spproach  for  defining  the 
amount  of  gas  that  should  be  generated 
by  different  combinations  of  wasta  and 
engineering  controls.  Perhaps  the  most 
difficult  part  of  the  problem  is  predicting 
the  effeds  of  different  levels  of  gas 
generation  on  long-term  repository 
perfonnance.  In  ita  commenta  on  DOE'S 
test  plan,  the  Agency  has  requested  that 
DOE  publish,  as  soon  ss  possible,  a 
summary  of  ita  models,  describing  dw 
effecto  of  gas  generation,  and  mora 
information  about  ita  plans  to  validata 
these  models.  DC%  has  agreed  to 
develop  a  summary  of  the  current  status 
of  ita  performance  assessment 
scheduled  for  June  I960. 


*0J 

dw  pr«i)od's  BBwrasiL  aad  M 1 
to  givepariBdic  nriaWngs  on  dw  prqjact 
to  EPA.  dwHattonalAcadawy  J 
Sctoncas  "WIPP  Panel  dw  State  oTNew 
Meidoo,  and  dw  Environowntal 
Evaluation  Groop  (EEGJ  (an 


As  a  condition  trf  granting  diis 
proposed  variance  from  the  land 
disposal  rastridion  requirements,  EPA  is 
proposfaig  that  ths  following  oonditioBS 
be  met  fay  DOB: 

(1)  No  wastes  8ob)8d  to  this  vaiianoa 
may  be  plaoed  in  dw  WlPPiepodtory 
for  purposes  odwr  dian  tasting  or 
experimentation  to  determine  dw  long> 
term  vtabUity  of  dw  WIPP.  In 
accordance  widi  40  CFR  266.6(e).  EPA 
must  be  notified  before  DOB  oondocta 
any  testing  or  experimentation  not 
widiin  dw  scope  of  dw 'Draft  Ptaial  Plan 
For  dw  Wasta  Isobtion  PUot  Plant  Test 
Phase:  Performanee  Assessment" 
(December  1966,  DOB  WIPP  86-011). 
PUcement  of  wasta  for  the  primary 
purpose  of  conducting  an  operations 
demonstration  is  prohibited  under  diis 
variance. 

(2)  All  wastes  ptaced  in  dw  WIPP 
under  this  variance  must  be  removed  if 
DOE'S  Psrfbimance  Assessment  cannot 
demonstrata  oompUance  widi  the 
standards  of  40  CFR  2064  widi  rasped 
to  peimanent  disposal  of  mixed  waste  in 
the  repodtory.  Hazardous  wastes 
removed  from  the  WIPP  must  be 
handled  in  accordance  widi  RCRA 
subtitle  C  requirenwnta  (A  oonditiiw  of 
40CFR  20&6(aX5)  is  in  complianos  widi 
odwr  applicaUe  Federal  Stata  and  local 
taws.  Tlwrefore.  removal  will  alao  be 
required  under  tUs  variance  if  DOB 
cannot  conqily  with  40  CFR  part  101 
standards  for  the  disposal  of  radioactive 
materials.) 

(3)  Ad  wastes  ptaced  to  dw  WIPP 
under  dds  variance  must  be  ptaced  to  a 
readily  retrievable  manner,  as  described 
to  ssction  IVD  of  diis  notion. 

(4)  DOB  must  provide  to  dw  EPA 
Office  of  Solid  Waste  annual  written 
reporto  on  the  status  of  DOB'S 
p«formanoe  assessment  during  the  test  . 
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phase.  Iliese  reports  must  include:  a 
description  of  the  tests  to  date  and  their 
results,  mofhfications  to  the  test  plan,  a 
summary  of  IXXt  current 
understanding  of  the  repository's 
performance,  and  an  annual  summary  of 
air  monitoring  data  required  in  item  6 
below. 

(5)  DOE  must  install  and  operate  a 
carbon  adsorption  control  device 
designed  to  achieve  a  control  ^dency 
of  95  percent  in  the  discharge  system  of 
Ae  bin  eiqwriment  rooms.  DOB  must 
monitor  die  control  device  outlet 
airstream  in  accordance  with  the 
monitoring  plan  described  in  section 
IV  JC  of  today's  notice,  and  it  must 
umintain  design  and  operating  records 
as  described  in  section  IV.J. 

(6)  DOE  must  implemmt  the  air 
monitoring  plan  described  in  section 
IVX 


(7)  Before  placing  waste  in  the 
repository.  DCK  must  certify  to  EPA  tiiat 
it  has  seaved  control  of  the  entire 
surface  and  subsurface  estate  at  the 
WIPP  site. 

(8)  DOE  must  provide  to  EPA  the 
results  of  detailed  waste 
characterization  and  analsrses 
performed  on  the  waste  to  be  emplaced 
in  the  WIPP  during  Ae  test  phase. 

Beyond  these  spediic  conditions,  the 
wastes  placed  by  DOE  in  the  WIPP  and 
DOE'S  activities  under  this  variance 
must  be  consistent  with  those  described 
in  the  petition.  Undn  i  2BM{e).  DOE 
must  notify  EPA  of  "any  changes  in 
conditions  at  the  unit  and/or 
environment  that  significantly  depart 
from  the  conditions  described  in  the 
variance  and  affect  the  potential  for 
migration  of  hazardous  constituents 
from  ^e  unit*  *  *."  If  the  change  is 
planned,  EPA  must  be  notified  in  writing 


30  days  in  advance  of  die  change;  if  it  is 
unplanned.  EPA  must  be  notified  with  in 
ten  days. 

Under  1 268.6(f),  if  DOE  determines 
that  there  has  been  migration  of 
hazardous  constituents  from  the 
repository  in  violation  of  part  266,  it 
must  suspend  receipt  of  restricted 
wastes  at  the  unit  and  notify  EPA  within 
ten  days  of  the  determinatton.  Within  60 
days,  EPA  is  required  to  determine 
whsdier  DOE  can  continue  to  receive 
prohibited  waste  in  the  unit  and 
whether  the  variance  should  be  revoked 

Finally,  under  1 268.6(h),  the  term  of 
today's  proposed  variance  would  run  for 
ten  years  from  the  date  of  approval. 

Dated:  April  2,  ISSa 
Om  R.  Clay. 

Assistant  Administrator  for  Solid  Waste  and 
Bmeisency  Response. 
IFR  Doc  90-8002  Filed  4-S-W:  8:45  am) 
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The  Presideii 


Executiv*  Oidw  127N  of  April  4  UN 

Increasiiig  the  Membenhip  of  the  Plraeident't  Coundl  oo  Fliye- 
ical  Fitness  and  Sports 


By  the  authority  vetted  in  me  at  Pretident  by  the  Conttitutioii  and  lawt  of  the 
United  Statee  of  America,  including  the  Federal  Advitory  Committee  Act.  at 
amended  (5  UJS.C  App.).  and  in  order  to  increate  the  membenhip  of  die 
Pretident* t  Council  on  Phytical  Htnett  and  Sportt  from  18  to  20  membert,  it  it 
hereby  ordered  that  taction  2(b).  line  one.  of  Executive  Order  No.  12345.  at 
amended,  it  amended  by  deleting  "eighteen"  and  interting  "twenty"  in  lieu 
thereof. 
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Execulivo  Oidv  12710  of  AptO  8, 1100 

Tnrqiiiiation  of  Emergency  With  Respect  to  Paname 


By  the  authority  vested  in  me  as  President  by  the  Constitution  and  laws  of  the 
United  States  of  America,  including  the  International  Emergency  Economic 
Powers  Act  (50  U.S.C.  1701  et  teq.)  (hereinafter  referred  to  as  "lEEPA").  the 
National  Emergencies  Act  (50  U.S.C  1601  et  seq.)  (hereinafter  referred  to  as 
"the  NEA").  chapter  12  of  title  50  of  the  United  States  Code  (50  U^.C  191  et 
seq.),  and  section  301  of  tide  3  of  the  United  States  Code. 

I  GEORGE  BUSH.  President  of  the  United  States  of  America,  find  that  the 
restoration  of  a  democratically  elected  government  in  Panama  has  ended  the 
unusual  and  extraordinary  threat  to  the  national  security,  foreign  policy,  and 
economy  of  the  United  States  previously  posed  by  the  policies  and  actions  of 
Manuel  Antonio  Noriega  in  that  country,  and  the  need  to  continue  the  national 
emergency  declared  in  Executive  Order  No.  12635  of  April  8, 1968.  to  deal  with 
that  threat 

1  hereby  revoke  Executive  Order  No.  12635  and  terminate  the  national  emer- 
gency declared  in  that  order  with  respect  to  Panama. 

Pursuant  to  section  202  of  the  NEA  (50  U.S.C  1622).  termination  of  the  national 
emergency  with  respect  to  Panama  shall  not  affect  any  action  taken  or 
proceeding  pending  not  finally  concluded  or  determined  as  of  the  effective 
date  of  this  order,  or  any  action  or  proceeding  based  on  any  act  committed 
prior  to  tiie  effective  date  of  this  order,  or  any  ri^ts  or  duties  tiiat  matured  or 
penalties  that  were  incurred  prior  to  the  effective  date  of  this  order.  Pursuant 
to  section  207  (50  U.S.C  1706)  of  lEEPA.  I  hereby  determine  that  tiie  continu- 
ation of  prohibitions  with  regard  to  transactions  involving  property  in  which 
the  Government  of  Panama  has  an  interest  is  necessary  on  account  of  claims 
involving  Panama. 

This  order  shall  take  effect  immediately. 


THE  WHITE  HOUSE. 
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National  Highway  Traffic  Safety  Administration 


Aviation  proceedings: 
Certificates  of  public  convenience  and  necessity  and 

foreign  air  carrier  permits;  weekly  applications,  13211 
Hearings,  etc* — 
Orbis  foreign  charter  operator  registration.  13211 


National  security  information  program;  implementation 
Correction.  11134 


Boycotts,  international: 
Countries  requiring  cooperation;  list  13212 

Unllad  Olatas  kifonnation  Agancy 


Agency  infom^tion  collection  activities  under  OMB  review, 
13212 
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V  viarana  Anmv  uaparanam 


Agency  infom^tion  collection  activities  under  OMB  review, 
13212 


HrIN 

Department  of  Labor.  13216 


Dapartment  of  Transportation.  Federal  Aviation 
Administration.  13236 


IV 


Department  of  Ubor.  13249 


Additional  infotmatioD.  including  a  list  of  public 
laws,  telephone  numbOTS,  and  finding  aids,  appears 
in  tha  Reader  Aids  section  at  die  and  of  ttiis  issaa. 
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Presidential  Documents 

Proclamation  0112  of  April  5, 1986  < 

National  Safe  Boating  Week,  1990 

1  '   ■ 

By  tiM  Pretident  of  tlia  United  State*  of  America 

A  Proclamation 

We  Americans  have  been  blessed  «vith  some  of  the  most  beautiful  and 
accessible  lakes,  rivers,  and  coastal  waters  in  the  worid.  It  is  our  good  fortune 
to  have  the  freedom  and  ability  to  use  these  areas  for  our  personal  recreation 
and  enjoyment 

Every  year,  increasing  numbers  of  Americans  purchase  or  rent  boats  and 
utilize  our  marine  resources.  The  growing  popularity  of  boating  and  related 
water  sports  is  placing  a  great  demand  on  the  Coast  Guard  and  other 
government  agencies  and  voluntary  oiganizations  that  strive  to  ensure  the 
safety  of  the  boating  public.  Thus,  during  National  Safe  Boating  Week,  in  a 
concerted  effort  to  save  lives  and  protect  our  marine  environment  dedicated 
men  and  women  across  the  count^  woric  to  give  their  fellow  Americans  the 
knowledge  and  skills  they  need  to  become  safer  and  more  responsible  boat- 
ers. 

Offering  wise  counsel  under  the  theme,  "Know  Before  You  Go."  qualified 
volunteers  and  professionals  are  encouraging  boaters  to  learn  more  about 
their  craft  and  how  to  operate  them  safely.  A  pilot  must  have  thorough 
knowledge  of  his  or  her  vessel  and  the  rules  and  courtesies  of  navigation. 
Every  boater  should  know  how  to  identify  and  operate  safety  equipment  and 
every  pilot  should  carefully  inspect  and  maintain  such  equipment  For  exam- 
ple, life  jackets  should  be  routinely  checked,  tested,  and  property  fitted.  All 
boaters  should  know  the  marine  environment  in  which  they  will  be  operating. 
as  well  as  the  prevailing  and  forecasted  weather  conditions  in  the  area.  They 
must  also  know  and  accept  their  personal  limitations,  as  well  as  their  respon- 
sibility to  obey  the  law  and  protect  the  safety  of  passengers  and  other  boaters. 

Tragically,  many  boating  accidents  are  the  result  of  operator  erroi^-error  that 
is  too  often  caused  by  fatigue,  recklessness,  or  intoxication  from  alcohol  or 
drugs.  Far  too  many  of  these  accidents  claim  the  lives  of  innocent  people.  Far 
too  many  cause  serious  injuries,  and  they  destroy  priceless  marine  resources. 

Every  American  who  participates  in  boating  and  related  sports  such  as 
fishing,  hunting,  and  waterskiing  should  not  only  take  the  time  to  learn  about 
safe  boating  procedures,  but  also  practice  them  faithfully.  Making  an  effort  to 
"Know  Before  You  Go"  and  remaining  alert  at  all  times  on  the  water  are  two 
of  the  best  ways  to  ensure  a  safe  and  rewarding  boating  eiqiMrience. 

In  recognition  of  the  need  for  boating  safety,  the  Congress,  by  joint  resolution 
approved  June  4,  1958  (36  U.8.C  161),  as  amended,  has  authorised  and 
requested  the  President  to  proclaim  annually  the  week  commencing  on  the 
first  Sunday  in  June  as  "National  Safe  Boating  Week." 

NOW.  THEREFORE,  I  GEORGE  BUSa  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  week  beginning  June  3.  1990,  as  National 
Safe  Boating  Week.  I  invite  the  Governors  of  the  States.  Puerto  Rico,  and 
officials  of  other  areas  subject  to  the  jurisdictimi  of  the  United  States  to 
provide  for  the  observance  of  this  week. 
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M  YVmOSS  WHERBOF.  I  have  hereunto  set  my  hand  this  fifth  day  o^  April 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth. 
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Tnith  In  LandbiQt  I 
Staffi 


toOffloW 


r:  Board  of  Covemora  of  the 
Fodsral  Rasorvs  System. 
action:  Official  staff  intcipretation. 


:  The  Board  is  pabUsUng 
revisioas  to  the  ottdal  staff 
coounentary  to  Rafulation  Z  (Troth  ia 
Lendiai).  lae  ooaaMntaiy  applies  and 
interprets  the  rsoairsoMnts  ot 
Regulation  Z  and  is  a  sulistilnte  for 
individaal  staff  inlerprstatioaa.  Hm 
malority  of  the  revisioas  addrsss  the 
amendmsnts  to  Regulatioa  Z  issued  in 
April  1969  to  implwaent  the  Fsir  Credit 
and  Chargs  Card  Disdosurs  Act  of  1998 
and  the  amendmsnts  to  the  regulatioa 
issued  in  June  1969  to  implement  the 
Home  Equity  Loan  Consumer  Protectioa 
Act  of  1988.  The  oomateatary 
incorporates  much  of  tlie  guidance 
provided  when  those  rsgtuatacy  changss 
were  adopted  and  addrMses  additional 
qusstions  that  have  been  raiaed  about 
application  of  the  aew  requirements  es 
well  as  several  issues  coacening  other 
parts  of  the  regulation. 
OATM:  Effective  April  1. 1998k  but 
compliaaoe  optional  until  October  1, 
190a 

aoN  niRTMn  mpoimatioii  ooiiracft 
The  followiiv  attsmeys  ia  lbs  Olviskai 
of  ConsusMr  and  Coanaanity  AfEsirs.  at 
(2BZ)  452-8867  or  (ttZ)  458-2412. 
Fair  CrtdH  and  ChargB  DhtAman  Act 

issueK  lane  Ahrsns.  Adrlenne  Hurt, 

John  Wood. 
Home  Equity  Loan  Consumer  Protection 

Act  iemim:  Shatcn  Bowmen.  Midiael 

Bylsma.  Lsonasd  Chaaia,  Tltoows 

Nolo. 
Other  open-end  credit  ietnee:  |ane 
,  Ahreas.  Adrienne  Hurt.  |ohn  Wood» 


I 


Bylsma,  Kart 
Seebeck 


MaiyImM 


For  the  hearing  impaired  only. 
TelecoBununications  Device  for  the  Deaf 
(TDD).  Eameslins  HM  or  Dotothsa 
Thompsoa.  at  00^468  8644.  Board  of 
Govemeia  of  ue  Fedsial  Rssenre 
System.  WeshlBghia.  DC  8D6BL 

C^iiaraiL  Hm  IMh  la  Lsadta«  Act  (15 
U&C  1801  a«  asq^)  governs  ooBsamer 
croon  nnoaciMiBO  ana  lo  impionMB vo 
by  the  Boerd's  RognlattoB  Z  (U  CPR 
pari  888).  Effective  October  18. 1991.  an 
(rfBdal  staff  comBMOtaiy  (T1L-1. 8q>p.  I 
to  12  CFR  part  886)  wes  pablisbed  to 
interpret  the  raguletiea.  Hw 
commsataiy  is  dssigned  to  provide 
guidance  to  creditors  in  applying  the 
regulation  to  specific  transactions  and  is 
updalsd  periodically  to  addrsss 
sigaiflcaat  questioBS  diat  arise.  There 
have  been  eightaBoeral  updates  aad  one 
limited  update.  This  update  reflects 
msterisl  that  was  published  for 
comment  at  54  FR  49258  (November  22. 
1989).  Creditors  are  free  to  rely  on  the 
revissd  commentary  as  of  April  1. 1999. 
altlMNi^  they  need  not  follow  the 
revisions  until  October  1 199a  (2) 
Revitiont.  Within  die  last  year  the 
Board  adapted  two  maior  sets  of 
smendments  to  Regulation  Z.  The  first 
of  these  were  amendments  published  in 
the  Fedsnl  Ragislsr  on  April  8. 1989  (54 
FR  18955)  to  implement  the  Fair  Credit 
and  Chanie  Card  Disclosure  Act  of  1988. 
Pub.LNo.  100-583. 102  Stat  2980 
(FOCCDA).  (The  Boerd  also  adqitad 
technical  amendments  to  RegulatUm  Z. 
in  furtter  implementation  of  FCCCDA 
publishsd  on  August  11. 1989. 54  FR 
32988.) 

The  second  ms)or  set  of  amendments 
to  Rsgulstion  Z  compiised  amendments 
pubUdied  in  the  FmsmI  Ragistsr  OB 
June  a  1989  (54  Ft  84070)  to  taniriement 
the  Hoaw  Equity  Loen  Consumer 
Protection  Act  of  1988.  Fob.  L  No.  100- 
709. 102  Stat  4725  (HBLCPA).  (See  else 
the  correction  notice  publishsd  July  7. 
1999. 54  FR  29885.) 

In  edditioB  to  ttelssuss  arising  wiA 
regard  to  ths  FCCCDA  aad  HELPCA 
additional  rsvisions  ars  made  to  other 
provisions  t/t  RsgaleHen  Z.  For  exaaqrfe. 
the  coaimsniery  revistoos  dieoass  tsx 
refund  entfdpetton  loans;  a  possiMs 
new  BMftgsge  prodact  the  price  Isvsl 
eJ|ustsd  mortgege;  ead  opea-end  crsdil 
sdvertising. 


The  text  of  aB  of  the  revisioas  Is 
prssented  below  In  the  oedsr  ta  adikh  ft 
appears  in  ths  ooamientaiy.  To  fsdUtato 
review,  however,  the  desoipllons  of  the 
revisioas  assanesatsd  sspantolr  for 
the  credit  and  diargs  provisions,  ths 
home  equity  provisioas.  end  the  other 
provisions. 

CrscBt  and  Charge  Catd  1 


The  flaal  commentary  to  the 
regulation  incorporates  anich  of  dm 
snppleaientary  iiiftpTHtf^^w  dmt 
accoBipanied  the  amendaMBls  to 
Regulatioa  Z  implementing  the 
FCCCDA  Additional  intaiprstotions 
and  Inteipretations  indadsd  ia  ths 
proposed  ooannsnts  niat  have  iMen 
revised  ere  noted  below. 

Section  22eJa— Credit  MdCkatgeCofd 
AppHcatione  and  Solid tatiom 

Coonaents  5e-l  and -2  have  been 
aoaeo.  rsspscnvaiy.  iO[ 
guidanos  on  ths  coverage  of  §  < 
and  to  explain  that  a  card  f 
establish  procsdnrss  so  that  a  singM 
disclosure  statement  complies  with 
II  2a8Ja  and  2a6J.  (Proposed  I 
5a(eKZ)-8  has  bsen  incorporated  into 
comment  8a  2.) 

5a(a)  General  Rales 

Coannent  5a(aX2>-8  has  bsen  revised 
to  emphasiia  that  oid^  die  taifenBatioa 
required  or  spedflcal^  permittad  by  tUs 
sectioa  may  be  disclosed  in  dm  rsquirsd 
table;  sny  odier  crsdit  faiformation  must 
appeer  ootsids  of  the  tabls. 

5a(b)  Requirsd  Disdosurss 

Coannsnt  5e|b)(l)-8  has  been  revised 
to  further  darlQr  OM  tindng  rales  for  a 
variaUs  rate  <fisclosnrs  under 
1 28BJe(dK2)  to  telephoao  sppUcstions 
snd  solidtstiaas;  die  rules  cotrespond  to 
dmse  aader  1 2a8J(sN2).  Comment 
5e(b)(6)-l  has  been  lavissd  to 
empnasin  that  tf  e  card  issuer  ttsss  a 
balance  calculation  method  identified 
in  1 2a8Ja(g).  only  dw  aaam.  and  not  a 
descriptioo  of  ths  medwd.  may  be 
included  hi  die  required  taUe. 


5a(c) 
Solicitations 

Coauient  Sa(c)-1  axplaias  which  ndee 
govern  epplicatioas  aad  solidtatfoaBte 
catalogs  and  odier  publicetions  amiled 
to  consumers.  Generally,  die  "takoKaM" 
luies  eppiy.  Nevsriaeiees.  waere  e 
primary  purpose  of  e  sard  f 
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mailing  is  to  offer  credit  or  charge  card 
accounts,  (for  example,  where  a  card 
issuer  mails  to  a  credit-based 
prescreened  list  of  addressees  a  catalog 
containing  an  application  or 
solicitation,]  the  direct  mail  rules  apply. 
The  comment  also  provides  further 
guidance  on  the  use  of  a  single 
application  form  for  both  direct  mailings 
and  "take-ones." 

5a(g)  Balance  Computation  Methods 
Defined 

Comment  5a(g)-2  has  been  revised  to 
further  explain  the  "two-cycle  average 
daily  balance"  method. 

Section  228S— Subsequent  Disdoeare 
Requirements 

g(e)  Disclosures  Upon  Renewal  of  Credit 
orChaigeCard 

The  30<tey  timing  rule  stated  in  the 
proposal  has  been  dianged  in  comment 
9(e)-4  on  the  disclosure  of  a  variable 
rate  in  a  renewal  notice:  the  rule  now 
corresponds  to  the  rule  under 
1 22&6(a)(2).  Comment  9(e)-6  has  been 
revised  primarily  to  explain  that  a  card 
issuer  must  clearly  disclose  when  a 
cardholder  may  terminate  an  account  to 
avoid  paying  a  renewal  fee.  Comments 
9(e)-7  through  -9  have  been  added  to 
provide  general  guidaiu:e  on  the  timing 
requirements  under  1 22eJ(e). 
(Interpretations  in  proposed  comment 
0(eKl)-l<  which  have  been  revised  and 
simplified,  are  now  included  in  these 
comments.)  Comment  9(e)-7  provides 
that  where  card  issuers  give  renewal 
notices  under  §  228.9(eKl).  cardholders 
must  be  given  the  lesser  of  30  days  or  1 
full  billing  cycle  to  make  a  decision 
about  terminating  the  account:  under 
section  226.9(eK2)(i).  the  cardholder  has 
30  days  to  make  a  decision.  Comment 
9(e>-6  states  that  notices  are  provided 
when  mailed  or  delivered.  Ccmunent 
9(e)-0  provides  that  in  situations  where 
a  cardholder  terminates  an  account  and 
a  renewal  fee  appears  on  a  perioiUc 
statement  the  card  issuer  must  promptly 
reverse  or  withdraw  the  renewal  fe& 
The  comment  also  emphasizes  that  once 
a  cardholder  terminates  an  account,  no 
additional  action  by  the  cardholder  to 
terminate  may  be  required. 

9(e)  Notification  on  Periodic  Statements 

Comment  9(eX3M  l>as  been  revised 
to  give  further  guidance  where  renewal 
notices  are  combined  with  periodic 
statements. 

Section  228.28— Effect  on  State  Laws 

28(d)  Special  Rule  for  Credit  and  Charge 
Cards 

The  position  in  the  proposal  <m  the 
treatment  of  "dual  purpose" 


applications  for  purposes  of  preemption 
has  been  changed.  Comments  28(d)  -1 
and  -2  have  been  revised  to  exptain  that 
a  "dual  purpose"  application  or 
solicitation— diat  is,  one  used  to  open 
either  a  card  account  for  consumer 
purposes  or  a  card  account  for  business 
purposes — is  subject  only  to  the 
requirements  of  the  federal  law. 

Home  Equity  Provlsioiis 

Although  much  of  the  final 
commentary  is  self-explanatory, 
provisions  that  have  been  changed 
siffiificanUy  from  the  proposal  are 
hi^i^ted  below.  In  addition,  there  are 
two  areas  that  were  discussed  fai  the 
proposal  that  are  not  addressed  in  the 
final  commentary:  the  rule  relating  to 
delaying  detailed  disclosures  for  the 
repayment  period  of  a  home  equity  plan, 
and  the  provision  allowing  a  creditor  to 
suspend  advances  of  credit  if  the  rate 
cap  is  reached  under  the  plan.  The 
Board  published  a  notice  requesting 
comment  on  whether  it  should  delete  or 
revise  the  regulation  relating  to  these 
two  issues  on  March  21. 1990  (55  FR 
10465).  Depending  on  the  resolution  of 
these  issues,  the  Board  may  make 
conforming  changes  to  the  commentary. 

Section  226.Sb— Requirements  for  Home 
Equity  Plans 

The  commentary  to  1 226.5b  dealing 
with  general  coverage  differs  from  the 
proposed  commentary  in  several 
reelects.  First  comment  5b-2  discussing 
transition  rules  and  renewals  of  plans 
entered  into  before  the  effective  date  of 
the  HELCPA  has  been  added,  at  the 
request  of  several  commenters.  Second, 
as  discussed  above,  in  light  of  the 
Board's  proposed  revision  to  the  rule 
relating  to  delayed  timing  of  providing 
detailed  disclosures  about  any 
repayment  phase  of  a  plan,  the  proposed 
commentary  provisions  discussing  that 
issue  have  not  been  retained  pending 
the  Board's  final  action  on  the  issue. 
Third,  additional  guidance  and 
examples  have  been  added  to  comment 
Sb-4  to  discuss  the  limited 
circumstances  when  subpart  C  applies 
to  home  equity  plans. 

5b(b)  Time  of  Disclosures 

Comment  5b(b)-2  includes  additional 
guidance  about  general  purpose 
apfriications.  It  explains  that  the 
disclosures  and  brochure  need  not 
accompany  general  purpose 
applications  provided  in  response  to  a 
consumer's  inquiry  only  about  credit 
other  than  a  home  equity  plan  utilMT 
promotional  material  about  home  equity 
plans  is  included  in  the  mailing. 


5b(c4  Duties  of  Third  Parties 

Conunent  5b(c)-l  explains  that  the 
creditor  is  not  responsible  for  ensuring 
that  a  third  party  complies  «vith  its 
obligations  under  1 226.5b(c).  i 

5b(d)  Content  of  Disclosures 

Comment  5b(d)-2  has  been  added  to 
discuss  the  duty  of  creditors  to  respond 
to  requests  from  the  consumer  for 
information  about  the  plan.  The 
substance  of  this  comment  previously 
was  in  proposed  comments  5b(d)(4)(ii)-l 
and  5b(dN8)^  Comment  5b(d)(4)(iH 
clarifies  that  fees  imposed  when  a 
consumer  voluntarily  closes  out  an 
account  prior  to  its  scheduled  matiuity 
need  not  be  disdosed  under  that 
section.  Comment  5b(d)(5Ki)-l  clarifies 
how  to  disclose  the  length  of  a  plan 
when  the  length  is  indefinite.  Mora 
guidance  is  offered  on  the  types  of  fees 
that  must  be  disclosed  under  1 226.5b(d) 
(7)  and  (8),  as  well  as  more  examples  of 
the  type  of  fees  that  need  not  be 
disclosed.  A  number  of  commenten 
objected  to  proposed  comment  5b(d)(8)- 
1  that  premiums  for  property  insurance 
required  by  the  creditor  must  be 
disclosed  in  all  cases.  These 
commenten  argued,  among  other  things, 
that  in  many  cases  insurance  already 
was  being  carried  on  the  property  and 
that  it  would  be  difficult  to  provide  an 
accurate  disclosure  in  most  cases 
because  of  the  many  factors  involved  in 
pricing  the  insurance.  In  li^.t  of  these 
considerations,  comment  5b(d)(8)-l  has 
been  revised  to  permit  creditora  to 
disclose  either  the  amount  of  the 
premium  or  the  fact  that  property 
insurance  is  required.  Comment 
5b(d)(9H  has  been  added  to  provide 
guidance  on  when  the  disclosure 
concerning  negative  amortization  must 
be  made. 

Additional  guidance  regarding  the 
historical  example  required  under 
I  226.5b(dM12)(xi)  has  been  included  in 
the  final  commentary  in  response  to 
commenters'  suggestions.  Comment 
5b(d)(12)(xi)-l  explains  tiiat  die 
example  must  be  updated  as  soon  as 
reasonably  possible  after  the  latest 
year's  index  valiie  becomes  available 
for  consistency  wiUi  the  rules  for  closed- 
end  adjustable-rate  mortgages. 
Comment  Sb(d)(12Hxi)-3  inchides 
examples  of  how  to  disclose  plans  with 
draw  and  repayment  periods  of  varying 
lengths  in  the  historical  example. 

5b(f)  Limitations  on  Home  Equity  Plans 

Comment  Sb(0(2)(ii)-1  clarifies  what 
constitutes  failure  to  meet  repayment 
terms  for  purposes  of  the  creditor's  right 
to  terminate  and  accelerate.  A 
significant  number  of  commenters 


objedod  lo  Um  piapoied  < 
the  grounds  that  tlw  statale  and 
regulatloa  provide  that  uriMt  ooastltules 
fuure  to  aMke  pafnenls  diould  be 
determined^  the  asreeaeal  betweea 
the  parties,  lae  flaai  ooauaent  has  been 
revised  aocordlngb.  CredUors.  of 
course,  nuMt  eoaifqf  wtth  aaf  stale  laws 
that  address  any  fi^t  oftbe  consuBMr 
to  a  right  to  cure  aaiioa,  or  iapose  other 
requirements. 

Though  credltofs  are  prohibited  from 
changing  die  maigli  after  a  plan  is 
opened,  the  referaaoe  to  the  BMiiia  as  a 
term  that  need  not  be  disclosed  has 
been  omitted  from  the  comment  5b(f)(3)- 
1  since  maigfais  most  be  provldad  to  the 
consumer  upon  request  Coomisnt 
5b(f)(3)-2  explains  in  ■ore  detaU  the 
basis  for  allowing  creditors  to  pass  on 
increases  in  property  taxes  and  charges 
for  property  and  oradit  inearanos.  Hm 
Board  does  not  b«io«a  that  it  was 
intended  that  crsdMors  absorb  bona  fide 
increases  ia  each  diaiges  daring  the  Hfe 
of  the  plan  since  taxes  are  imposed  by  a 
government  body  and  are  beyond  the 
control  of  the  aedltor,  and  iMurance 
provides  benefits  t^iart  from  the  line  or 
is  voluntary.  Comiacnt  Sb(fX3)(iii)-l  has 
been  revised  by  dsleting  tta 
requireaient  that  aa  advance  notice  of 
change  in  terms  be  provided  urhen  a 
change  is  made  parsuant  to  a  written 
agreement  betweea  die  parties.  Under 
such  circumstances,  die  agreement  itself 
serves  as  adequals  notice.  An  examine 
has  also  ban  added  to  illastrata  the 
relationship  between  the  general 
prohibition  on  uniateral  changes  and 
the  consumer's  ability  to  agree  ia 
writing  to  a  contemporaneous  diange. 

Comment  5b(r)G3Nvi)-i  has  been 
revised  to  pennit  a  crsditor  to  rsquire 
that  a  rsquest  for  reinstatement  oif 
suspended  credit  pri»iieges  be  bi 
writing,  as  long  as  the  oonsoawr  is 
notified  of  the  requirement  Comment 
6b(f)(3)(vi)-6  darifles  diat  a  creditor 
may  require  all  obligors  to  request 
reinstatement  when  credit  privilages 
have  been  suspended  upon  the  request 
of  one  of  them.  Conunent  5b(f)(3)(vi)-7 
clarifies  that  a  material  diange  in 
finendal  drcumstances  exists  rthan  a 
consumer  files  for  bankruptcy,  ftopoeed 
comment  5b(f)(3)(vi)-10  has  not  bsen 
incorporated  in  the  final  oonawsntaiy 
since  the  Board  ia  cuitantly  taking 
comment  on  a  proposal  that  could  delete 
or  revise  1 226Jb(f)(3)(viMG)  of  die 
regulation. 

5b(g)  Refund  of  Fees 

ilie  reference  to  insurance  premtums 
in  proposed  comment  5b(g)-l  has  been 
deleted  in  die  final  shaca  it  is  unlikely 
that  additional  instuance  urould  have  to 
be  purehased  in  most  transactions. 


SseOtaaJMlIf  ^Mwrtfsiqg 

16(d) 
Equity 


Sertiim  238.8— Initio^  Piarlonm 
Statemeat 

6(e)  Home  Equity  Pun  hxfonnatlon 

ComiasBt6(aM  daiiflse  that  wMla 
crsdHors  BMMt  disdase  a  lisl  of  Um 
oondittona  dMi  pHodt  thaa.  for 
example,  to  tanainats  the  plen.  Ihey 
need  not  identify  such  eonditions  in  the 
contrad  in  a  manner  other  than  is 
generally  required  by  the  farmat  rules  In 
1 226.S(a)(l|.  Some  coauBanters 
misanderotood  the  proposal  as  i 
a  new  format  lale  far  this  Jisdoeurs. 
Comment  6(a)-4ia  revised  la  darity 
that  to  die  extent  the  variable  rate 
information  ia  footnote  12  and  the 
annual  percentago  rate  are  the  same  for 
the  draw  end  any  repayment  period,  the 
creditor  need  not  repeat  such 
information  as  long  as  Ihe  creditor 
states  that  die  information  applies  to 
both  phases.  Information  in  the  proposal 
relating  to  delayiag  the  timing  of  giving 
die  BMve  detailed  repayment  disdosurss 
has  not  been  incorporated  in  the  final 
commentary.  Pending  final  Board  action 
on  diis  issue,  the  commentary  may  bo 
revised  as  sppropriale. 

Section  22BJ9—Subteqomt  Disdotun 

Requirements  • 

0(c)  Change  in  Terms 

Comment  9(cKl)-6  is  revised  to  refled 
that  a  creditor  need  not  provide  sdvsnce 
notice  of  cbangss  to  dM  tarBM  of  a  hoBM 
equity  plan  if  die  change  is  made  by 
written  mutual  agreement 

Proposed  comment  9(cM3}-l  has  been 
renumbered  ss  9(c)(3)-2.  New  comment 
9(c)(3)-l  has  been  added  to  state  diet  if 
a  creditor  requires  the  consumer  to 
request  reinstatement  of  credit 
privileges  to  be  in  nvriting.  the  creditor     /' 
must  state  that  fact  when  notifying  the 
consumer  of  the  suspension. 

Section  228.15— Right  of  Rescission 

15(e)  Coiisumei's  Ri^it  to  Resdnd 

Conaisat  15(a)(SM  dariBee  dMt 
faflarabye  crsditor  to  give  eny  of  the 
1 226.R)  disdosuies  does  not  prevent 
the  running  of  the  rescission  period,  but 
moy  result  in  dvfl  liability  or 
sdmialstratfve  ssnrtions. 


16((Q-1  is  revised  la 
dial  a  olalMNat  Msk  I 
not  MHsr  the  need  la 
tofbmiadoa.  CobmishI  ie(d)-I  is  i 
to  treck  the  disdosars  rale  la  ( 
5b(d)(6)-l  wMh  rsgard  to  propwiy 
insuianoeCo— stMidHl>« 
to  clarify  die  rdadon  of  die  hoaM  aqalty 
sdvertisiag  rules  to  ths  other  i 
advertising  pi 

points  out  diet  if  die  crsditor  is  i 
to  slala  Ifaa  aaaaal  psiiaalep 
under  1 2liJ«d)-Hlaa  to  dM  aea  of  a 
li  iiunii  Isiai    Ills  dlscfosMas  hi 
i  228.16(b)  also  waald  be  isqairad  la  ha 
bidudad  fai  the 


.H 


SecUon  228.12-Sp9cial  Credit  Curd 
Provision 

romiasat  12(aX2>-e  provides 
guidance  le  middple  enddes  dMt  I 
rs^MiasMlity  far  a  card,  saoh  as  < 
a  single  card  has  been  issued  by  a  laat> 
distaaos  tafaphone  coaipaay  bal  both 
that  oompaay  aad  a  laoal  I 
ooaiyany  paiddpale  fai  aiattars  i 
sudiorixadon  and  billiag.  The 
commentary  dailAas  dMt  dM  enttly  dMi 
issaed  die  card  iBBy  rspiaoe  d  oa  aa 
unsolidtad  basis  if  it  tanahMlas  dM 
existing  card,  bat  dnt  Ike  odisr  eadty 
may  not  issue  aaaasoliciled  card. 
(Thus,  fai  dds  example,  dw  local 
coBipaay  ooald  not  issae  a  aswoardof 
its  own  on  an  unsdidtad  basis.) 

In  the  proposed  ooauaentary  npdete, 
conunent  was  requested  on  wliether  the 
conanentsry  ehodd  be  lavised  eo  as  lo 
permit  an  addidond  crsdit  card  to  be 
issued  on  an  unsoUdted  bests  by  anv  of 
die  entities  fai  die  exaaiple  dsscribed 
above,  even  if  the  originel  card  ware  not 
teradnated.  A  few  commenlsn 
supported  such  a  revision,  mm  Board 
does  Bot  bdieve  thet  convincing  poNcy 
reesons  havs  been  demonstrated, 
however,  for  dtering  its  loaf-standing 
,  "one-foM>ne"  rule. 

Section  22818— Advertising 

Comment  l6(b)-7  is  revised  to  give 
further  guidance  on  Isnas  that  ti^pr 
additiond  disdosaros.  For  exaavle.  the 
conunent  explafais  that  the  phrase 
"smsU  moatldy  service  chaifs  ca  the 
remaidng  balaaoe"  hi§gsn  edditiond 
disdosurss  because  die  stelsaMel 
disdoess  how  dM  aanant  of  dw  I 
charge  will  be  detetmined.  not  I 
die  statsment  uses  dM  Ism  "soMir  fai 
describiai  dMt  a  anaddy  service  ekaris 
wiUbei 
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CoramMit  ie(b>-8  replace*  a  portion  of 
die  proposed  revision  to  comment  16(b)- 
7.  and  discusses  deferred  billing  and 
deferred  payment  programs,  tbe 
comment  clarifies  that  a  statement 
regarding  «vhen  finance  charges  begin  to 
accnie  is  atriggering  term,  but  that  a 
statement  concerning  the  deferral  of 
bilUng  or  of  payment,  by  itselt  will  not 
trigger  additional  disckwures. 

Section  226.17— Ceoeral  DiscJosun 
Reqmrements 

17(c)  Basis  of  Disclosures  and  Use  of 
Estimates 

The  proposed  comments  concerning 
"price  level  adtusted  mortgages" 
(PLAMs)  are  imduded  in  die  final 
commentary  with  minor  revisions. 
(PLAMs  have  been  authorized  to  be 
insured  by  the  Department  of  Housing 
and  Urban  Development  in  a 
demonstration  program.) 

Comment  17(c)(l)-17,  which 
introduces  special  rules  for  disclosures 
about  income  tax  refund  anticipation 
loans  (RALs),  is  revised  from  the 
pnqposal  to  clarify  that  the  creditor  must 
ignore  a  donand  feature  and  instead 
base  the  disclosures  on  the  estimated 
date  a  refund  will  be  delivered  to  the 
consumer  (such  as  by  direct  deposit  into 
die  consumer's  account)  only  if. 
pursuant  to  the  legal  obligation, 
repayment  of  the  loan  is  required  at  that 
time.  The  final  comment  also  makes 
clear  that  a  lender's  practice  of 
demanding  payment  when  the  refund  is 
debvered  does  not  determine  what  the 
legal  obligation  requires:  this  issue  must 
be  resolved  according  to  applicable 
state  or  other  law.  Some  commenters 
assumed  that  the  proposed  comment 
would  require  RAL  loiders  in  all  casetf 
to  base  this  disclosures  upon  the 
estimated  date  a  refund  would  be 
delivered  regardless  of  the  terms  of  die 
l^gal  oMigation.  The  comment  (both  as 
proposed  and  revised)  is  more  limited 
due  to  the  need  for  consistency  with  the 
general  requirement  that  the  disclosures 
reflect  the  terms  of  the  legal  obligation. 

Section  220.19— Certain  Re$idential 
Mortgage  Tronaoctions 

19(b)  Certain  Variable-Rate 
Thmsactions 

Conunant  19(b>-3  has  been  revised  to 
clarify  that  a  creditor  may  not  delay 
providing  disdoaures  in  transactions 
involving  either  a  legal  agent  or  any 
other  third  party  that  is  not  an 
"intermediary  agent  or  broker."  The 
factors  provided  to  determine  whether 
or  not  a  transaction  involves  an 
"intermediary  agent  or  broker"  have 
been  revised  to  address  commenters' 
concern  that  the  creditor's  knowledge 


and  control  of  the  broker's  actions 
riiould  be  determinadve.  Therefore,  the 
MtA  fector  describing  the  amount  of 
work  completed  by  the  broker  has  been 
revised  to  reflect  that  such  knowledge 
would  be  based  on  prior  dealings 
between  the  creditor  and  broker  and  on 
the  creditor's  requirements  for  accepting 
appHcadons.  Comment  19(b)-S  is 
changed  from  the  proposal  to  clarify  that 
certain  disclosure  provisions  are 
inapplicable  to  FlAMs  or  similar 
mortgages  only  to  the  extent  that  they 
relate  to  dw  addidon  of  a  margfai, 
changes  in  the  interest  rate,  or  interest 
rate  discounts:  those  provisions  still 
could  apply  in  other  respects. 

Section  226JO— Subsequent  Disclosure 
Requirements 

20(c)  Variable-Rate  Adjustmente 

Comment  20(c>-2  is  revised  to  stete 
that  PLAMs  or  sinular  mortgages  are  not 
subject  to  the  requiremente  of  diat 
section. 

List  of  Subiecta  in  12  CFR  Part  2!S 

Advertising.  Banks,  Banking. 
Consumer  protection.  Credit.  Federal 
Reserve  System,  Hnance.  Penalties, 
Rate  limitetions.  Truth  in  Lending. 

(3)  Text  of  revisions.  Pursuant  to 
authorify  granted  in  section  105  of  the 
Tradi  in  Unding  Act  (15  U.S.a  1004  as 
amended),  the  Board  amends  the  ofllcial 
staff  commentary  to  Regulation  Z  (12 
CFR  part  228  Supp.  I)  as  follows: 

PART228-(AMENOEO] 

1.  The  authorify  dtetion  for  part  228 
continues  to  read: 

AollMtity:  Truth  in  Landiiv  Act  IS  US.C 
1«M  and  MC  2  Pub.  L 100-563. 102  Stat  2900; 
■CO.  1204(c).  Competitive  EquaUty  Banking 
Act  Put).  L 100-86. 101  Stet  552. 

2.  Supplement  1  to  part  228  is  amended 
as  fc^owrs: 


it  refers  lo  credit  card*  other  than  charga     i 
caNb.  ' 

2.  Comment  2(a)(20)-5  is  amended  by 
adding  parenthetical  material  before  the 
last  sentence  of  die  last  paragraph  of  die 
comment  to  read  as  follows: 

2(aM2(V    Xfpen-EndCrsdit" 

6.  Reusable  line.  *  *  * 

*  *  *  (The  rules  in  i  228Jb(f),  however, 
liailt  the  ability  of  a  crmfitor  to  suspend 
credit  advances  lor  home  equity 
plans.)  •  ^  • 

3.  Comment  2(aH24)-«  is  added  to 
read  as  foUows: 

2(oM24)    "Residential  Mortgage 
TimMOclion" 


Section  226.2    Definitions  and  Rules  of 
Construction 

1.  Comment  2(a)(15)-3  is  added  to 
read  as  follows: 

2(a)   D^nitions 

2(aMt5)    t^edMCard" 


S.  Chmse  cordl  Generally,  cfaargs  cards  aie 
cards  used  in  connectioa  widi  an  account  on 
which  ootatanding  balances  cannot  be 
carried  from  one  billing  cycle  to  another  and 
are  payaliie  when  a  periodic  stateOMnt  is 
received.  Under  dw  regulatioa.  a  referaoce  to 
credit  cards  generally  includes  cfaaqe  cards. 
The  term  "charge  card"  is,  however, 
distinguiihed  from  "credit  card"  in  |i  22»Ja. 
228.9(e).  226.9(n.  and  tZUUdi,  and 
appendices  G-10  through  G-13.  When  dw 
term  "credit  card"  is  used  in  thoae  provisions. 


6.  Multiple  purpose  transactions.  A 
transaction  meets  diis  deflnltioo  of  this 
section  if  any  part  of  dw  loan  proceeds  will 
be  ined  to  finance  the  acquisition  or  initial 
construction  of  the  consumer's  principal 
dwelling.  For  example,  a  transaction  to 
finance  the  initial  construction  of  the 
consumer's  principal  dwelling  it  a  residential 
mortgage  transaction  even  if  s  portion  of  the 
funds  will  be  disbursed  directly  to  the 
consumer  or  used  to  satisfy  a  loan  for  the 
purchase  of  the  land  on  which  the  dwelling 
will  be  built 

Subpart  B-Opeo-bd  CmBt 

Section  226.5    General  Disclosure 
Requirements 

4.  Comment  5(b)(l)-l  is  amended  by 
adding  two  sentences  after  the  second 
sentence  to  read  as  follows: 

5(t>)    Time  of  Disclosures 

S(b)fV   Initial  disclosures 

1.  Disclosures  before  the  first 
tnnsaction.  *  *  *  The  prohibition  on  die 
payment  of  fees  odier  dian  appUcatioo  or 
refimdable  membership  fees  before  initial 
disdosares  are  provided  does  not  spply  to     | 
hooM  equity  plans  subject  to  i  228ib.  See  the 
commentary  to  1 22eJb(h)  regarding  die 
collection  of  (ses  for  home  equity  plans         , 
covered  by  1 226.Sb.  *  *  * 

5.  Commente  5a-l  dirou^  5a(g)-2  and 
headings  are  added  to  read  as  follows: 

Section  22BJki    Credit  and  Charge  Card 
AppJioatioae  andSoHeitations 

1.  Genera/.  Sectioo  2a63s  generally 
requires  that  credit  diedoearee  he  oontained 
In  application  forms  and  preapproved 
sobdutions  initiated  by  a  card  issuer  to  open 
s  credit  or  charge  card  account  (See  die 
commentary  to  1 226^aNS)  snd  (e)  for 
exceptions:  see  also  I  228l2(sN1S)  snd 
accompanying  commentary  for  the  definition 
of  charge  card.) 

2.  Combining  disclosures.  The  initial 
disdoaures  required  by  1 22M  do  not 
substitute  for  die  disclosures  required  by 
1 22e.Sa:  however,  a  card  issuer  msy 


establish  pwosdaies  so  dial  a  single 
disdosars  steteoMat  awets  the  rsquirsaisnts 
ef  both  seettoos.  Per  example,  if  a  card  issosr 
in  oom^yii«  widi  1 2a8.Sa(e)(2)  provides  all 
the  applicable  dlsoosuies  leqdfad  under 
I X26A  in  a  fona  that  dw  ooasamer  may  keep 
and  hi  accordance  widi  dw  other  fonnet  and 
dming  rsqulrsmenti  for  diet  secttoo,  the 
issuer  satisfies  die  Inittd  disdosoie 
rsquirenents  undst  1 21M  as  weO  ss  the 
disdosars  rsqnifmaeats  of  1 22&8s(eM2).  Or 
it  fai  complytav  w(di  1 2a6Je(c)  or 
1 2»Je(d)(a),  a  card  issuer  provides  sn 
integrsted  documsnt  that  dw  eonsumsr  msy 
keep,  snd  provides  ths  %  22BM  disclosures 
(in  s  tabulsr  formal)  aloi«  widi  dw 
additiood  disdoeurss  rsqnired  under  i  22&e 
(presented  outside  of  ths  table),  the  cerd 
issuer  satisfies  die  rsqutrements  of  both 

lisaojaandzaew. 

Alfa;   General  Rules 
Ba(aX2J   Form  of  Disclosures 

i.  Prominent  location.  CeiMa  olibe 
rsquirsd  disdosurss  provided  on  or  widi  sn 
sppUcation  or  solidtation  must  bs 
prominently  locelsd— thst  is,  readily 
noticeable  to  the  consumer.  There  ere, 
however,  no  requlssments  that  the 
disclosures  he  hi  any  particular  kicstion  or  in 
any  particular  type  sias  or  typefsce. 

2.  Multiple  accounts  or  varying  terms.  If  s 
tabular  format  is  rsquirsd  to  be  used,  csrd 
issuers  othring  sevml  types  of  sccounta 
msy  disdoss  ne  varions  teims  for  ths 
sccounta  hi  a  stngia  table  or  may  provide  s 
separate  table  for  each  account  Similarly,  if 
rates  or  other  temp  vary  from  state  to  state, 
csrd  issuers  may  Hst  the  states  snd  the 
vsrious  disdosurss  in  s  single  table  or  to 
separate  tables. 

5.  Additional  information.  Ths  table 
containing  the  disdosurss  required  by 

1 22e,8a  should  contain  only  the  infbnnation 
required  or  peimiMsd  by  Ihta  section.  (See  the 
commentary  to  |  a264a(b)  for  guidance  on 
information  perained  in  dw  table.)  Odwr 
credit  informaUoa  may  be  presented  on  or 
with  sn  spplicstion  or  solidtatioo,  providsd 
sudi  infbrmstlon  appears  outoide  the 
required  table. 

4.  Location  of  certain  disclosures.  A  card 
issuer  hes  ths  option  of  disclosing  any  of  the 
fses  ta  1 2a6.Sa(h)  (8)  diRM«h  (10)  in  die 
rsquirsd  table  or  outside  dw  table. 

8.  TsiminoJagy,  b  general 
1 22e3s(sM2Miv)  rsquires  duit  dw 
terminology  used  lor  the  disdosurss  spedlled 
fai  1 226.8s(b)  be  consistent  widi  diet  used  in 
the  disclosures  under  i  1 226.6  and  228J.  This 
standard  requirss  dial  dw  1 226Ja(b) 
disdosurss  bs  deee  to  meaning  to  those 
under  ||  226^6  end  226J:  however,  dw 
Isrminology  nssd  assd  not  bs  IdsnticsL  In 
addition.  1 226.8e(aM2Ni)  requires  dial  dw 
headings,  content  end  format  of  the  tabular 
disdosurss  be  sufastanUally  similar,  but  need 
not  be  Identical  te  dw  taUes  in  Appendix  G. 
A  spedsl  rule  spplies  to  the  grace  period 
disdosurs,  howetren  the  term  "grace  period" 
must  be  used,  dther  In  the  heading  or  in  the 
text  of  the  disclosare. 

6.  Deletion  of  inapplicable  disclosures. 
Gsnerally,  disdoeurss  nsed  only  be  given  ss 
sppliesbk.  Card  issusrs  may,  Ihsrefore, 
delete  InspplioabiB  headiiy  and  dwir 


banes  to  dw  taMa.  Per 
iseis 


dw  hssiWng  •T^ensscidoB  tse  lor  | 
end  B  box  showing  "iMae,"  or  dw  I 
end  hex  awy  be  deleted  from  dw  teUe. ' 
is  an  exosptka  far  the  yaoe  period 
disdosaiat  however:  even  if  no  yaoe  period 
.dwIfadBHStbestelsd. 


vsiteblerate 
appMcadeasi 
|taJa(d).dweaid 


sab|aotte 


8a(aX3}   Bxceptlons 

1.  CovsrapsL  Csrtaia  exceptions  to  dw 
covsrafs  oi  |  neJa  ars  stelsd  to 
1 2ieJa(aK3):  to  addidoo,  dw  requiremente  of 
1 2aeJe  do  not  epply  to  dw  foOowteg: 

•  Lines  of  credit  sccessed  sotely  Iqr 
socounl  numbers 

•  Addittoaofeorsditorchargscardtoan 
axisdag  opsa-end  plan 

1.  Noneoveraget^  "cotuumer  initiated" 
requests.  AppUcaUoas  provided  to  e 
oonsuBwr  upon  rsqasst  ars  not  coveted  by 
1 2a6Je,  even  if  dw  rsqusst  is  mads  ta 
response  to  the  cerd  issuer's  invitedoo  to 
spply  for  e  card  accoont  To  Qlustrata,  if  a 
card  issuer  invites  oonsomers  to  cell  a  loD- 
frse  number  or  to  leluia  s  response  cerd  to 
oblata  an  application,  the  eppbcetten  sent  te 
response  to  the  consumer's  rsqnasi  nsed  not 
conlate  the  disdosurss  required  under 
1 220.Se.  Similarly,  if  dw  card  issuer  teviles 
consumers  to  cell  end  nuke  an  ord 
sppUcation  on  the  telephone,  1 2a6.Sa  does 
not  spply  to  ths  sppUcstten  suds  by  the 
consumer.  It  houwvsr,  ths  card  issuer  calls  a 
consumer  or^teittetes  a  telephone  disensskn 
with  s  oonsunwr  abool  opsniag  s  card 
account  and  oontamporansousqr  lakss  an 
ord  appUcatioa.  such  sppUcsdoos  ars 
subiect  to  1 226Aa,  spedficsUy  i  2263e(d). 

S.  General  puipoee  applications.  The 
requirsmente  of  this  ssction  do  not  spply  to 
gsnerd  pnrposs  sppUcstions  unless  ths 
spplicstioa  or  nwlsrid  accompanying  it 
indicates  that  it  can  be  ussd  to  open  s  credit 
or  disrgs  csrd  Bccount 

5o(aX5)    Certain  Fees  that  Vary  by  State 

\.  Manner  of  disclosing  range.  Uiheeaid 
issuer  disdosss  s  reags  of  foes  taisteed  of 
disckising  the  smount  of  ths  fse  imposed  to 
ssch  stets,  ths  ranas  awy  be  steted  ss  ths 
towsst  sudiorissd  MS  (sero,  if  dwte  ere  one 
or  more  stetas  where  no  lee  sppliss)  to  the 
highest  eudxwlsed  foe. 

8a(b)   Required  Disdosurss 

5a(bXV   Annual  Percentage  Rate 

1.  Periodic  rale.  The  periodic  rale, 
expressed  ss  such,  awy  be  disdosed  te  dw 
taUs  te  sddition  to  the  requirsd  disdosure  of 
the  oonaspooding  snnud  percentage  rate 

2.  Variable^vle  accounts-definition.  For 
purpoeee  of  1 2aBJe(bNl).  e  veriabte-rate 
account  existo  when  rate  chsngss  srepert  of 
the  plan  and  are  tied  to  an  iadn  or  fonaula. 
(See  dw  oaaunentaiy  to  1 226«(a)(2)  for 
exam|ries  of  vartaUe-rate  plans.) 

8.  VortoMs-fote  oceounts— rotas  in  effiect 
For  vartaUe-rate  disdosurss  te  dirsci  smU 
sppbcaUoos  snd  soUdtetions  subiecl  to 
1 226Ja(c).  and  te  appUeetions  and 
soUdtatioos  made  evailabte  to  dw  fsnerd 
public  subisci  to  1 2IBJe(s),  dw  ruiss 
oooosming  soearecy  of  die  smad  percantefs 
rate  ars  stelsd  to  1 22eJs(bKl)(ii).  For 


|2l6Ja(d)(l),Ftordwi 

■  t  trnMsjitm.  dw  card  liww  wsst 


aidwdawdw) 
dslivswd.  A  Mte  te  aflsd  also  tedadss  the 
rste  ss  of  s  spedBed  dete  (whtah  rste  is  dwa 
updslsd  Ikon  daw  te  daw,  for  exastple,  eech 
calender  awndi)  or  an  ssdawted  rate 
provided  to  aeoofdanoe  widll  aBJ(o). 

4.  Vaf<BMs>wteocowarti   other 
dltecilosurss.  b  dssaibtag  how  dw  sppUcaUe 
rate  will  bs  dslenalned.  the  eard  I 
kfottdfydwtadaxorl 
say  BWfgta  or  spieed  added  to  dw  I 
formuta  to  ssttiag  dw  rule.  The  oeid  I 
awy  disdoss  dw  awigta  or  spread  as  a  raags 
of  dw  Ughsst  and  fewest  meigias  dwl  may 
be  eppUcabk  to  dw  eooount  A  disdosurs  of 
sny  eppUcsbte  hadtedons  on  rate  toereesss 
or  decnesss  may  elso  be  indudsd  te  the 
tabte. 

8.  Introductory  rates    discounted  rates.  If 
dw  initid  rata  Is  temporary  and  is  tewsr  diaa 
dw  rate  dwi  wUI  apply  efter  dw  taavorary 
rate  exptaes,  dw  cerd  issasr  must  disdoss  dw 
annnd  percenlsgs  rsto  dwi  would  olhsrwise 
epply  to  the  eooount  b  a  fixed-rate  account 
dw  card  Issaw  must  disclose  dw  rete  dwi 
wdl  spply  slter  dw  tetrodaotaiy  rote  expirss, 
b  s  varteble-rete  aooooat  the  card  issasr  ^ 
most  disdoss  s  rste  besed  oa  dw  index  or  I 
formde  eppUcaUe  to  dw  aooooal  ta 
accordance  widi  die  nies  ta  |  tlBJe(bKl)(ii) 
end  oomnwnl  8s(h)(1)-8.  An  taldd 
disooontod  rsto  awy  be  providsd  ta  dw  tabte 
skmg  wtdi  dw  rata  teqntaed  to  bs  dtadosed  If 
dw  eard  issasr  also  disdosss  dw  time  period 
durii«  which  dw  telredoctofy  veto  will 
rematate  effect 

6.  Introductory  rates— premium  rates.  If  dw 
faiitid  rete  is  temporary  snd  Is  highsr  dian 
dw  petmsneatly  eppUoebte  rats,  dw  cerd 
issuer  must  disdoss  ths  initid  rste  Ths 
Issusr  may  dtadoss  te  dw  tehto  dw  rste  disl 
wodd  odisrwise  spply  if  dw  issuer  sbo 
disdosss  dw  Maw  period  during  which  dw 
taiitid  rete  will  reaiate  ta  efbct 

8a(bX2)   FIsee  for  Issuance  or  Availability 

\.  Membership  fses.Ueuibtahip  hes  fat 
opening  sn  scoount  must  be  disdoMd  undsr 
dds  peragraph.  A  msmbersUp  foe  to  Iota  ea 
orgaaisstioa  dwI  provkiss  s  crsdit  or  chans 
card  as  s  prlvilsgs  of  awadwrshtp  Biust  he 
disdossd  only  if  dw  cerd  Is  Issusd 
sutomaUcaOy  upon  msmbsrship.  Such  s  foe 
need  not  be  disdossd  if  asmhership  resuHs 
mwely  ta  sUgibdity  to  spply  fcr  an  aooooat 

2.  AiAancenente  Fees  for  opdood  ssrvioss 
te  additioa  te  beak  nsmbsraUp  mivflsgss  te 
a  crsdil  or  dbsa§»  eard  aoeoaat  (for  exsaipte. 
Iravd  tasoraaos  or  card  tagislrBdoa  sstvioes) 
need  not  be  dtodoeed  under  dds  peragraph  if 
dw  basic  aooount  awy  be  opened  widwul 
peyiag  such  foss. 

8.  OM-/itee /bos.  Disdosurs  of  noo-psiiodic 
fees  is  bailed  to  foes  rstetod  to  opsniag  dw 
aooouat  sack  as  aae-tiais  awn 
The  feUowiag  are  examples  of 
shodd  BOl  be  dtadosed  te  dw  table: 
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notioH.) 


5a(bff«J   Timmaetiaa  Otargm 

l.Cbaigmiavotedbfpenoa  other  than 
carduamr.  Qiirpt  impiiMit  by  >  Jdtd 
puty.  aadiu  ■  teBer  of  (ooda,  would  not  b* 
diKlooMl  andw  lU*  MCtiaa:  dM  diird  party 
would  be  iMpoBsibic  for  dttdosiiig  the 
cfauge  under  i  22&9(dKl)- 

SaOtMS)   Ouoe^riod 

l.How<SKiommiamadkTimcaiHmmm 
may.  but  need  not.  nfcr  to  the  begtBotaf  or 
ea&ig  point  of  aqr  yaea  patodandbrtaily 
state  aagr  ooadMoM  aa  Hw  appAeriiflHy  af 
diayceperiad.Poriiif|li  tbagwca 
H«luiiiMailaa«anyiaad"3edayirar-|0 
daya  iraa  iw  dale  of  Iki 


balance  in  kdl  by  die  due  dale).- 
5a(bX8)   Balaace  CkmptitaUon  Method 

caid  laanar  aaea  a  balaace  calodatinn 
meibod  that  ia  identified  by  aana  in  dM 
regulatioa.  the  card  leaner  ■ 
die  naae  of  die  nwdiod  in  the  table,  in 
wbera  the  cwd  ieeaer  neea  a  balance 
convHiatioa  aedMd  dwt  i»  not  idndfied  by 

I  iB  tbe  rngriatinn  Iba  ilirlnniTi  *-  *^- 

uUe  ihedd  daatly  CKplain  Ike  Method  in  ee 
I  detail  ee  eat  iordi  in  dm  deacripdoaa  of 
Ida  in  aectiaa  22asa(|).  The 
led  not  be  aa  detailed  ae  dwt 
required  far  die  diedoeufas  under 
I  ZZU{m}H3).  (See  dw  coounentaiy  to 
i  2msa(g)  far  geidaMe  on  partiadar 
medmde.) 

2.  OKcnniaiM  (Ae  neibod  in  dctennining 
the  appropriala  Delanoe  oaapotatifln  madiod 
far  purahaeee  far  diadoeuie  puipaeea.  the 
cud  ieener  aaat  aaenaM  diat  a  porchaae 
balance  will  axiat  at  tbe  end  of  eny  irace 
period.  Thna.  far  example,  tf  die  average 
daQy  balance  method  will  taidude  new 
puidiaaes  or  cover  two  bOBnt  qrdee  only  if 
purcfaaee  balancee  are  not  paid  within  the 
pace  pmted.  the  card  leaner  would  diedoee 
die  neme  of  the  erereiedeily  balance 

coverv  two  bUTIiig  cydei^  leipecHtwy.  nie 
card  ieener  ihouid  not  eeeume  the  existenoe 
of  e  purrtieee  bataaca.  however,  in  makim 
odier  diwdoeuree  under  i  22Me(b). 


BatbKV 


!•  AppboobuAy 
that  chergee  ere  payable 


emOmaeCaid 


Ihe 


8a(d) 


die  dtsdoeun  might  read,  "tlhefgea  en  dne 
end  payable  upon  receipt  of  the  periedte 
statement  and  mnet  be  paid  no  later  dmn  18 
days  after  receipt  of  such  stataaMat" 

5a(bXtf   OaehAdfcmee^e 

1.  AppUcabiUty.  The  card  ieener  mnet 
(fiadoee  only  dwee  faes  it  invoeee  far  a  cash 
advance  that  are  finance  duiigBS  under 
i  X2&4.  Fbr  exampla.  a  cfaaige  far  a  cash 
adranoe  at  an  anloniated  taller  machine 
(ATM)  would  be  dlsdoeed  under 
1 2XMa(bM*)  if  no  similar  charge  ie  Imposed 
far  ATM  tranaactieBft  not  involving  an 

extoMian  of  cndit  (See  oommant  4(a)-B  Ik  • 
deecripttan  of  anch  a  faa.) 

5a(bX9}   Late  ntyment  Fee 

1.  Applicability.  The  disdoeare  of  the  fae  - 
far  a  lale  payment  inchdee  only  dioeefaea 
diet  wiH  be  iavMod  far  actual,  vantidpatad 
lata  payaesnts  Pee  the  1 1— sntery  to 
1 22M{(4(2)  for  atldidonal  guidance  on  late 
payaantfoae.) 

5a(bX10)   Om^the-UmitFee 

1.  Applicability.  The  diadoavfe  ef  faee  for 
eioeadhv  a  credit  Unril  doee  not  iwdade  bee 
far  other  typae  of  deiank  er  i 
related  to  aneadtag  dw  Hnd 
no  dtedeeure  ia  lai^irad  of  faee  far 
ieinstatii«  cndit  privilagse  or  faea  far  die 
diafaooor  of  diecfca  on  an  account  that  if 
paid,  would  cauee  dm  GiedH  limit  to  be 


5a(c)   Direct  Mail  ApplicaUoas  and 
Solicitatioae 


1.  Accuracy.  In  general,  dieiliiaiaaa  to 
direct  mail  applicationa  and  aoHdtationa 
must  be  eccurate  as  of  the  dme  of  mailing. 
(An  accsete  verieUe  emmd  percentage  rate 
is  one  ta  effect  wHUn  30  daya  before 

2.  Mailed  publieatione.  AppHcatioBa  or 
soBdtodons  contained  to  generally  avaflaMe 
pubficedone  meiled  to  consumers  (such  ea 
subscription  magaxines)  are  stAfect  to  the 
requiremenU  eppUcabIa  to 'nak»«aear  to 

1 22aSa(e).  redwr  dian  die  direct  mail 
reqidranenta  of  1 228iSa(c).  However,  if  B 
primary  puipoae  of  a  card  iseaer's  mailing  ia 
to  ofiK  credit  or  charge  card  aooa«it»-iar 

Hat  of  polndal  cardhofakra  uaing  credit 
crttosia.  and  than  made  to  dm  targeted  group 
its  calakii  oontaintag  an  andlCBtion  er  e 


mailrutoaeni|y.toadditiaa 

1,  a  card  iaanar 

may  uae  a  sta^  apphcettm 

ifannaaa''taka 

one"  (to  recka  to  pnUk  lorn 

ittana.far 

exaavtolandfardtancimn 

Ui^lfdwcard 

luhamsiiUof 

i  22BJa(c)  even  when  the  1 

BrmieueedBaa 

•naka-one-'-diat  la.  by  pcovUing  cnrsnt 

ulforaMtlOO  MM  pnMOilB| 

the  required 

diadoeurse  to  a  tabntor  fan 

net    end 

receiptofiw        i  22&Se(eNl)  pi)  end  (UQ. 


t.  Qmrage.  TMs  puragmph  apyllee  it 

•  A  tele|ihoneani»efsatiDn  between  a 
card  ieener  end  oonaumer  may  reeuK  to  the 
iaeuance  of  a  card  as  a  consequence  of  en 
Isaaertaldatad  oflar  to  open  en  account  far 
whidi  die  issuer  does  not  require  any 
application  (dwt  la.  a  "pnmsimvd' 
telepheiw  aoUdtotion). 

•  Tbe  card  ieener  toitiataa  dw  oontad  and 
at  dw  same  tine  takaa  ap^icadoa 
tnfiT«ip«Hn«i  nwr  Htm  trifAnna. 

This  paiagraph  doee  not  apply  to: 

•  Tdephone  applications  initiated  by  dw 


•  Sitaatione  where  no  card  will  be 
issued    beceuse.  far  ewampla.  dw  cos 
indicetes  dwt  he  or  she  doee  not  want  dw 
card,  or  dw  card  issuer  deddea  eidwr  during 
dw  telephone  conversation  or  later  not  to 
issue  the  card. 

Sa(e)   ApphcaHomaadSelieitatioaeMade 
Available  to  General  Public 

1.  Covert^  AppBcadona  and  aoHdtationa 
made  avadaUe  to  dw  generel  pnbfic  todnde^ 
what  are  commonly  refarrsd  to  aa  "takeHme" 
applications  typically  faond  at  counters  to 
banks  and  retail  eetabBahments.  ea  weB  as 
applications  cootdned  to  catalogs,  magednes 
and  odwr  generally  available  pdiBcations.  b 
the  case  of  credit  unions,  this  parapaph 
appliee  to  appUcations  and  solidtatfons  to 
open  card  accounts  made  evaOaUe  to  thoee 
to  dw  generd  fidd  of  membership. 

2.  Craaa-aeZfiiv.  If  a  card  issuer  invites  e 
consumer  to  apply  for  a  cie<Bt  or  charge  card 
(for  examine,  where  dw  issuer  engagta  to 
cross-selling),  an  application  provided  to  dw 
consumer  at  the  eoeiaumer's  rsqued  ie  not 
conajdetad  an  application  made  available  to 
dw  generd  public  end  dwrefare  is  not  subfed 
to  1 226Ja(e).  For  example,  dw  following  are 

notoovered 

•  AoensunwrappUeatapereonbracar 
loan  at  a  finandd  iiwtf  tdion  and  dw  loaa 
officer  tovitee  the  oonauaMT  to  apply  for  a 
credit  or  chergs  cerd  account:  dw  conmanar 
accepts  dw  toviUtioa 

•  Anenytoyueofatetdlaetobliahnwntto 
dw  course  of  prooeedng  a  sdae  treneactiMB 
using  a  badi  crsdM  card  aaks  a  euatonwr  if 
he  or  she  wouM  like  to  apply  for  dwretaOer's 
credit  or  charge  card;  dw  enatoaar  responds 

affirmatively. 

a.  7Vitf-/l*e  to%WWMW  numter.  If  a  cerd 
iseoar.  to  complying  widi  any  of  dw 
diadoeura  opttone  of  I  zaaJdo).  proddea  a 
telephone  nenber  for  ooneumera  to  can  to 
obtoto  cradH  tofonnafloa.  dw  number  mud 
be  toU-hee  for  nontocd  calla  made  from  en 
aree  code  other  then  the  one  need  to  the  card 
iaausf's  dtoUng  erea.  Atemetivdy.  e  card 


mey  provide  eny  lelephane 
that  aBowa  a  ooaeanwr  to  cal  far 
and  reveraadw  telephone  cheiges. 

5a(eMV   Diecloeure  of  Retjuired  Credit 
Infomatioa 

1.  Date  i^  printing.  DisdoMre  of 
and  va«  folfilb  dw  faodrsmeat  to 

dw( 

l.Faimefdlecbemwe.'nm 
spedfied  to  I  OUeM  (i).  (tt).  and  (W) 
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appeer  dther  to  or  outside  the  table 
containing  dw  requirad  credit  diadoauraa. 

Ba(eX3J   Inchteidn  of  Certain  Initial 
Diecloturee 

1.  Accuracy  of  diedoeuree.  The  disclosures 
required  by  1 22&flB(e)(2)  generally  must  be 
current  es  of  dw  tine  Ifaqr  are  made 
availeble  to  dw  public  Disdosurss  ere 
considered  to  be  Bade  available  at  dw  time 
dwy  ere  placed  to  public  locetions  (to  the 
caae  of  "take-onet")  or  mailed  to  consumers 
(to  dw  esse  of  pubUeations). 

2.  Accuracy— exception.  If  a  card  issuer 
discloses  all  the  information  required  by 

1 22e.5e(eMlXU)  on  dw  eppUcatioB  or 
soUdtation.  the  diadoeures  under 
1 226Je(e)(2)  need  only  be  current  as  of  the 
date  of  printing.  (A  current  variable  annud 
percentage  reto  wodd  be  one  to  effect  withto 
30  days  before  printing.) 

5a(eM3)   No  Dieaheure  of  Credit 
Information 

1.  When  diecloeere  option  available.  A 
card  issuer  may  use  diis  option  only  if  the 
issuer  does  not  indude  on  or  wiUi  the 
appUfcatioo  or  soUdtation  any  statement  that 
refers  to  the  credi  disdosurss  required  by 
1 22S.5a(b).  Stateawnts  sudi  as  "no  annual 
fee,"  "low  totered  rete."  "favoreble  retes." 
and  "low  coato"  an  deemed  to  refer  to  the 
required  cradit  diadoeures  and.  therefore, 
may  not  be  indudad  on  or  with  the 
soUdtation  or  epplcation,  if  the  card  issuer 
chooees  to  use  thia  optioa 

BafeX^)   Prompt  Heeponee  to  Requeete  for 
Information         1 1 

1.  Prompt  diecheure.  Information  is 
prompdy  disdosad  if  it  Is  given  widito  30 
days  of  a  consumer's  rsqued  for  inforawtion 
but  to  no  event  later  than  deUvery  of  the 
credit  or  charge  card. 

1  Information  dbcloeed  When  a  consumer 
requesto  credit  infarmation.  card  issuers  need 
not  provide  aO  the  required  credit  diadoeuree 
to  all  tostences.  For  example,  if  disdosurss 
have  been  provided  to  accordance  widi 
1 2aB.5e(e)  (1)  or  (2)  and  a  consumer  calls  or 
writes  e  card  issoar  to  obtato  infonwtion 
about  changae  to  the  diadoeures.  the  issuer 
need  only  provide  the  Items  of  information 
that  have  chenged  from  dioee  previoualy 
diadoeed  on  or  with  the  epplfawtion  or 
soUdtation.  If  a  consumer  requesta 
Information  abod  particular  itenw.  the  card 
lasuar  need  only  provide  the  reqneatad 
Inlbrmation.  It  hawaver.  the  card  iaener  haa 
made  disdoeuraa  to  accordance  with  dw 
option  to  1 2a8b5ai(a)(S)  and  a  oonaumer  ealla 
or  writae  the  card  wener  reqiwsting 
Infomwtion  abod  ooets.  all  the  required 
diedoeure  infenaatian  mud  be  given. 

t.  Manner  of  retpoaee  A  card  issuer's 
response  to  e  cooaunwr's  requad  far  cradit 
tofomwtion  may  be  provided  orally  or  to 
writing,  ragardleaa  of  the  mamwr  to  which 
the  oonsunwr's  request  is  received  by  the 
iesusr.  FtothemMra.  the  card  lasuar  may 
provide  dw  infaraetiaa  Ueted  to  ddwr 
1 2aua(«)  (1)  or  (2).  taifannation  provided  to 
writing  need  nd  ha  to  a  tobniar  farmat 


8(^  Special  Qnirge  Card  Rule— Card 
Iteuer  and  Pmeon  Extending  Credit  Not  the 
SamePereon 

1.  Dutiee  of  charge  eardieeuer.  Although 
dw  charge  card  leaner  la  not  raqdrsd  to 
disclose  inforawtion  abod  the  underlying 
open-end  credit  plan  if  dw  card  iaener  meeta 
dw  conditions  sd  fardi  to  1 22840(0.  iba  card 
laauar  mud  diadoae  the  inforawtion  rslattag 
to  the  cfaeige  card  plan  itaalt 

2.  Dutiee  t^  creditor  maintaining  open-end 
plan.  Sadioa  228.80  doee  mt  tanpoae 
disclosure  reqdrenwnta  on  the  creditor  that 
maintains  the  underiytag  open-end  credit 
plan.  TUa  la  dw  caae  even  dioogh  the 
dadltoroBsringdw  open-end  CTsdit  plan 
may  be  considered  an  agent  of  the  cfaeige 
card  laaaar.  (See  oomnwnt  2(e)(7)-l.) 

8.  Form  of  diedoeuree.  The  diadoeuree 
required  by  i  228Ja(f)  may  appear  dther  to 
or  ootaida  the  table  oontaining  the  required 
credit  diedoeuree  to  drcumetanoee  unwre  a 
tabular  format  is  requlrsd 

5a(g}   Balance  Computation  Methode 
Defined 

1.  Daily  balance  method  Card  issuers 
using  the  daily  balance  method  mey  diadoae 
it  udng  dw  name  "everags  dally  balance 
(Induding  new  purchaaaar  or  "average  doily 
balance  (exduding  new  purchasea).''  u 
epproprtate.  Alternatively,  sudi  card  iasuers 
may  explato  the  medwd  (See  comment  7(e>-8 
far  a  diacuaaion  of  dw  daily  balance  method) 

2.  Two-cycle  average  daily  bakmoe 
methode.  The  "two-Cyde  average  daily 
balance"  medwds  deecribed  to  1 2a8Ja(gK2) 
(I)  and  (U)  indude  dwee  mediods  to  which  dw 
average  daily  balanoes  far  two  bflUng  cydes 
may  be  added  together  to  compote  the 
finance  charge.  Such  nwthoda  alao  Indude 
dwee  to  which  e  periodic  rete  Is  appUad 
separately  to  the  balance  to  eadi  cyda.  and 
the  reeuhing  finance  chargea  are  added 
togedwr.  The  method  la  a  "two-cyda  avarege 
daily  balance"  oven  if  the  finance  charge  la 
baaed  on  both  the  current  and  prior  cyda 
balancee  only  under  certato  drcunwtanoaa, 
such  aa  whan  purdiaaes  during  a  prior  cyda 
were  cerried  over  into  the  current  cyde  and 
no  finance  charge  was  aseeseed  daring  the 
prior  cyda.  Ftonerawn.  dw  method  la  a 
"two-cyda  average  daily  balance  method"  if 
the  balances  far  both  the  current  and  prior 
cydes  are  average  daily  balancee.  even  If 
thoee  balancee  are  figorad  difhrandy.  For 
example,  the  name  "two-cyda  average  daily 
balanoa  (exduding  new  purdiasasr  ahould 
be  used  to  deecribe  a  method  to  which  dw 
finance  charge  far  the  currant  cyda.  figursd 
on  an  everage  dally  balance  exd 
pnrcfaaaea.  win  be  added  to  the  finance 
charge  far  dw  prior  cyde.  figured  on  en 
everags  daily  balance  of  oa^  nevf 
during  that  prior  cjrde. 


«.  CoauiMnto  5b-l  tfiroi«h  Sb(h)-S  and 
headlngi  an  added  to  raad  ••  fbllowK 

SectioaOtM   Baquiremmtte  for  Home 
Equity  Plane 

1.  Coverage.  TUa  section  appUae  to  all 
opan-and  credit  plaiw  aacured  by  the 
coaeamer's  "dweOfa*."  aa  defined  to 
1 2aBJ(aNl9).  and  la  nd  Undtad  to  plans 

I  by  the  coneumer'e  prindpd  dwelling. 


(See  dw  ooamwntary  to  1 228J(a).  wUdi 
lilsf  ussss  whether  transarttoiw  are  < 
or  bualBaaa-piapoaa  cradit,  far  i 
whether  a  hoaw  aqdty  plan  is  subted  to 
Regulatioa  Z.) 

2.  Traneltioa  iuke  andrenewak  of 
/ueexietbtq  plane.  The  laqulrsmente  of  this 
sectioa  do  nd  apply  to  hone  aqdty  plana 
entered  into  baion  Novaawar  7,  IgBBi  Tna 
requiremanto  of  this  section  awo  do  nd  apply 
if  dw  origind  conaaawr.  oa  or  after 
November  7,  IMSi  renawa  a  plan  entered  toto 
prior  to  dwt  date  (with  or  wIdMwt  rtiai^e  to 
the  terns).  It  on  or  after  November  7.  mi,  a 
security  totered  to  the  ooneumer's  dwelling  la 
aooea  w  a  mw  oi  creon  miimuM  mm  ueiwe 
tnat  oaiat  tna  snnaiaBtiva  reatnciMas  oi  taw 
section  apply  far  the  reauinder  of  the  plan, 
but  no  new  disdoenres  are  required  under 
tills  section. 

8.  Diedoeure  of  repayment  phaee— 
applicability  of  requiremente.  Some  plans 
provide  to  the  initial  ayaement  lor  a  period 
during  which  no  further  drews  Bwy  be  taken 
and  rapajnnant  of  the  amount  borrowed  la 
made.  An  of  dw  appUcabla  diadoeurss  to  tills 
section  nnid  be  given  far  the  repeyment 
phese.  Thus,  for  example,  e  creditor  muat 
provide  peynwnt  tofoiination  abod  the 
repeyment  phaee  ea  waU  aa  abod  the  drew 
pniod  es  rsquirad  by  1 2a8Jb(dN8).  if  dw 
rate  that  win  apply  during  the  repayment 
phaee  la  fixed  at  a  known  amount,  the 


rate  under  1 228Jb(dMe)  for  dwt  phaee.  It 
however,  a  creditor  ueee  en  index  to 
determine  dw  rete  dwt  wlU  apply  at  dw  time 
of  conversion  to  the  repeyment  phaee    even 
if  dw  nto  wfll  dwreaflar  be  fixed— dw 
oraditar  weeei  provide  the  Inforawtion  to 
1 2aBJb(dX12).  aa  appUcabla. 

4.  Payment  terme— applicability  ofdoeed- 
end  provieione  and  eubetantive  ridee.  AH 
payment  terms  dwt  are  provided  far  to  dw 
Idtid  ^reement  are  subied  to  dw 
requirenwnto  of  subpart  B  and  nd  subpart  C 
of  dw  ragalatioa.  Payment  teraw  dwt  are 
subsequendy  added  to  the  agraemed  may  be 
subfect  to  eubpart  B  or  to  subpart  C 
depending  on  the  drcumstencea.  The 
following  examplae  apply  dwee  generd  rulee 
to  differsnt  dtuationa: 

•  Ifdwtoltidagraemeatprovideefora 
repeyment  phaee  or  for  odwr  payment  tarma 
such  ae  optiooa  pandtting  oonveraion  of  part 
or  aU  of  the  balance  to  a  fixed  rato  durtag  dw 
draw  period  dwee  taraw  anwt  be  diedoeod 
pursnent  to  ||  228Jb  and  2a8y8.  and  nd 
dipart  C  Ptodwrawra.  dw  creditor 

provMW  penooK  eiawawma 
'  1 2287  and  oompiy  «ddi  odwr 
proviaioae  of  subpart  B  (each  aa  dw 
substantive  laqdreawnte  of  i  2a8Jb(n) 
dtfoughont  the  plen.  todnding  the  repayawnt 


if  dw  coasanwr  and  dw  credilor  enter 
toto  an  ayeaawat  during  dw  *aw  period  to 
repay  an  or  part  d  dw  prtodpd  balance  on 
difhrant  teraw  (far  example,  widi  e  fixed  rate 
of  totered)  aad  dw  anwunt  of  avadaUe 
cradH  wOl  be  rapfanished  aa  dw  prindpd 
balance  ie  repaid  dw  creditor  mad  caatinaa 
to  comply  with  aubpart  &  For  example,  dw 
creditor  nwat  oonttoae  to  provide  periodic 
stetemente  end  comply  widi  dw  eubetantive 
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lcndilavailabb< 

5.  i^nwkr  dbHM.  Wh»  ■  cndUor  hoU*  ■ 
I  or  dMd  ol  ttMt  OB  tb»  ooiiMaMi's 
I  Ikat  ■««■«•  or  daad  of  tnitt 
ooatate  •  "spiMdtr  dan*"  (alao  known  u 
a  "draffwr  or  cniaa-caUatanlixatkm  danaaV 
■ubaaqiunt  oconaDoaa  audi  aa  dw  opaakig 
of  an  apan-aui  plaa  an  aabiact  to  tba  nilaa 
appUcabla  to  kne  oiiiiitr  pbna  to  dia  aama 
ikfno  aa  tf  a  aacarfty  iiitHaat  wan  takan 

afbcltariy  wahraa  ita  aaearity  fntanat  andar 
tiM  ivnadar  daoaa  wMt  napact  to  dM 
I  cndit  axtensfama. 


Ibadiidoaana 

badaaraod 


taafafal 


5b(o) 

5b(aXV    Gaaaral 

\.Writtm 
nquindandariya 

oaa  and  to  wfttta»  bat  naad  aot  ha 

r  to  1 2aJ(a)  ioc  avadal  raiaa 
iqatoidaadariZZB^d) 
I  to  a  wtainahia  fann.) 

iTDiadomm  of  aaaual  pucmlaga  rata— 
atonam^iicaoimr»gtunimmt.htfttnided 
to  1 22aL8(«X2).  wiMD  fta  tana  "aaaaal 
paacant^a  nto"  ia  nqofaad  to  ba  diadoaad 
Witt  a  naabar.  il  ■oat  ba  awn  oooapicooua 
than  otoa>  n>|aiiad  naGuaana> 

a.  Si^ngatiaa  aftSackmarm.  While  moat 
of  tha  diadoaona  nmal  ha  jnopad  togethar 
and  aainftod  froB  aO  mntotad 
infonnatiaa  dw  cnditar  la  pannittad  to 
todode  tafbanattoa  that  explahia  or  expands 
on  then()aind  iWti.lftwinti  tn<  Jim  ting,  far 


*  Anjr  prapajrmant  penany 

•  HowaaabatitatetodexBaf  badnaen 


tha  cndHor  nay  tafca  thort  of 


An  axaBph  of  tafamatteB  that  does  not 
expiato  or  a)9«nd  OB  tha  nqnlnd  ifiadoaans 
and  dwa  canwl  ba  todndad  la  die  cndUof^a 
andenwittoy  critetto.  althoagh  die  aadHor 
oovkl  provida  aach  biiuiaiattaB  lepafatftiy 


HlmllOO  Of  l/IV9MUUg  IDRCnWm.  n 

creditar  BMjr  provkk  a  dngia  diadoaun  fann 
far  al  af  tta  haan  aqaHjr  ptoaa.  aa  toot  aa  dw 
diadoava  daaerftaa  al  aapaeto  of  dto  pkna. 
For  axaaipla.  tf  iM  ctadnor  affna  savard 
It  apSaaa.  al  aadi  apltaaa  aaal  ba 

1 22aJNdNiNW)  airi  (d|(U)  M  and  N)  far 
diadaaan  ravdraaMMto  ratoltoi  to  I 


vy 


,lttfcaiuaiiaiiraaBon^ 
abtatoapiidialB  pi|MWl  iipMiato 
ooDioactiMi  with  a  certato  variablMato 
faatawutMaiactaMiatbadiiriBaad  A 

wMpk  apttoaa  or 
I  to  faalaaaa.  For  aaaapto^  a  cnditoi 
I  dtffaaaat  pafwal  apttoM  far  dM 


faraMforthatwo 


Acndltor 


a  atataoMnt  OB  aacfc  diadaaan  fam  that  tha 
conaMar  Aoahl  aak  abaat  d«  cnditor'a 
odiar  h Bail  malty  pi  lip BM  (Thia  djadoawn 
ia  raqutoad  aa^  far  dwaa  pnpw*  •vdfahto 
generally  to  dM  pablto.  Thna.  if  dM  only  other 
propaaM  avattahla  an  anvkqraa  prafamd- 
nte  plana,  far  axaavto.  tha  cnditar  wooid 
not  have  to  provkk  dda  atataBMBt)  A 
creditar  diat  noaiwaa  a  nqaaat  far 
infoiaMtiaB  aboBl  other  avaikfato  propaan 
mnal  provide  dM  additioBal  diadaaana  aa 
soon  as  nasonably  peesihle 

5b{aX2J   Pneedeaca  of  Certain  Di»ckmttTe$ 

1.  Aacadlsnca  ni/e.  The  list  of  cooditiaBa 
providad  at  dM  cnditai'a  aptioB  aadar 

I  aaBJb(4(4Kiii)  BMd  not  pracada  dM  odiar 
disdoaane. 

Bb(b}    TfnmofDbclooano 

\.  Mail  and  takpltoimappBoatkH».ttti» 
cnditar  aaada  appUeaUona  duooi^  die  naU 
dtt  diadoauna  and  a  bflodam  nmat 
aoconpany  the  appBcatioB.  g  an  application 
is  taken  over  the  tdaphona.  dw  diadeaam 
and  brochna  Bay  be  dalivand  or  mailed 
wi  Ate  dsaa  bnainaM  days  of  taking  die 

■p||Jti>»Hn«i  ffanapplif HnwlMiMiUiitothg 

conaomer  fcllewing  a  talephona  nqoast. 
however,  the  cnditar  also  Buiat  sand  dia 
discloaana  and  a  brachan  along  widi  die 
appUcation. 

2.  Genoml  parpote  apfUcatioaa.  Tha 
disdoaaiaa  ud  a  bsochun  naad  not  be 
provided  whan  a  0BMral  pwpoaa  applicatian 
is  given  to  a  consamer  unlan  (1)  dw 
applicatJOB  or  ■ateriala  accoaipanying  it 
indicate  diat  it  can  be  aaed  to  apply  far  a 
hooM  aqpity  plan  or  (2)  die  appUcation  ia 
provided  to  nsponn  to  a  consumer's  specific 
inqoiiy  eboot  a  homo  equity  plan.  On  die 
odMT  hand,  if  a  gsaanl  porpoee  appUeatiaa  is 
provided  to  napooM  to  a  ooasuBar's  speciiic 
inquiry  only  about  oadit  odiar  dian  a  homa 
aqnity  plea  die  diedoeorea  and  brochnn 
need  not  be  provided  even  if  die  application 
inAcataa  it  can  ba  used  far  a  hone  equity 
plan,  onlan  it  ia  accoBipanied  by 
pioainlinBal  tofamatiaii  about  home  equity 
plana. 

S.  PubUdy-avaiiable  applicatiaaa.  Soma 
crediton  make  appMcatinns  far  bona  equity 
plans.  sw:haa  'naka-onaa."  available  widiout 
the  need  for  e  conaumer  to  nqueet  theak 
Then  eppUcaticas  must  be  accompanied  by 
Oa  diadaanaa  ead  a  brocham,  each  aa  by 
attad^  dte  diadaaana  and  fasoctaan  to  tha 
applicatioB  form. 

4.  Asaponaa  cordk.  A  creditar  may  soHdt 
coBsuman  for  its  home  equity  plan  by 
mailii^  a  "nepaBn  caad"  iiMdi  the 
consumer  laturaa  to  the  cndMar  to  Indicato 
totereat  to  dM  ptoB.  H  dw  aahF 
by  dw  ciadltar  apoB  nedpl  of  dw 
cerdtotoaaaddw 


form  or  to  I 

dwptoa.lha< 

disdosurea  and  farochun  widi  dw  reapooM 

card. 

5.  Donial  or  withdrawal  of  application,  bi 
sitoadoae  whan  fbolBoto  Ma  panaHs  the 
credWar  a  duaeday  dahy  to  providtog 
disdoaune  and  dw  brednra,  if  dw  creditar 
detenninn  wHMn  dwt  period  dwt  an 
appHcattoa  wiH  ml  ha  approved,  tha  endiler 
need  not  pravida  the  Luiisunsr  wfdi  the 
disdoeom  or  brodam.  Simto^.  if  dw 
consumer  withdnwa  the  appKeatfon  withto 
diis  dme-day  period,  dw  cretBtor  need  net 
provide  dw  (fiedoeaiea  ar  brochare. 

6./iiternw(liar7i«aa<or6rolMr.to     . 
detemining  whedwr  or  not  an  applicatioB 
tovolvaa  aa  "ialerawdiafy  agent  or  broker^ 
as  diacBseed  to  footnoto  Ma.  oediton  should 
coasalt  the  previsioBS  to  conment  19(b)-S. 

Sb(c)    Dutie$  of  Third  Parties 

1.  Discioeure  requirements.  Although  third 
parties  who  give  epplications  to  consumers 
for  hoaw  equity  plana  onat  provide  dw 
brodnn  nqdred  under  1 2X&5b(e)  to  aB 

cases,  such  parseoa  naad  provide  dw 
disdoeum  required  under  1 2»LSb(d)  only  to 
certato  tostanoea.  A  ddrd  patty  baa  no  duty 
to  obtoto  disdoaures  aboat  a  credkor^a  hoaw 
equity  plan  or  to  craete  e  aet  of  dsdoautes 
based  OB  what  it  knowa  aboat  a  creditor's 
plaiL  It  however,  e  creditar  providn  dw 
third  party  with  diadoeares  along  with  its 
appMcadoB  farm,  dw  ditad  party  mast  give 
the  disclosures  to  the  conaamer  with  the 
application  fann.  The  duties  under  this 
section  are  those  of  dw  diird  party:  dw 
creditor  is  not  responsible  for  ensuring  that  a 
third  party  compHes  with  those  obligations.  If 
an  inteimiediaiy  agent  or  broker  takes  an 
appUcation  over  the  telephone  or  receives  an 
application  contoined  to  a  magaziiw  or  odier 
publication,  footnote  10a  permita  that  peraon 
to  mail  the  ifisdosares  and  brodiura  within 
thna  bosinen  days  of  receipt  of  the 
appBcatioa.  (See  the  conmientery  to 
i  22&9b(h)  about  imposition  of 
nonrafundable  fees.) 

5b(d)    Content  of  Disckmarm 

1.  Diechearee  ghnn  as  applicable.  The 
disdoeoree  reqntoed  under  diis  secdoa  need 
be  made  only  as  appHeaUa.  Thaa,  for 
example,  if  negative  auiuitixatioB  cannot 
occur  to  a  hoaw  aqnity  plan,  e  reference  to  it 
need  not  be  made. 

2.  Duty  to  respond  to  requests  for 
information.  If  the  conaumer,  prior  to  dw 
opening  of  a  plan,  reqaasta  inliDniiatioB  aa 
suggested  to  dw  disdoauraa  (such  nOe 
current  index  vahw  or  margto),  the  creditor 
must  provfck  dda  toforawtion  as  soon  as 
reasonably  poasiMe  altor  dw  request. 

5b(dMV    Retention  of  Information 

1.  When drsckmtre not reqeired.Xkm 
creditor  Bead  net  disclsss  dwt  dw  ceasuanr 
should  make  erudiaiwlnratato  a  copy  efdw 
disdoswaa  If  dwy  an  rataiaabia-far 
example.  If  dw  diacfaaum  an  aol  part  of  an 
appHcattoa  dwt  maal  ha  retatned  to  dw 
creditor  to  apply  for  dw  plan. 
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tarma.  If  a  cradltor  chooses       sagtegatad  diadoaam  or  aaait  ion  is 
afl|rfana.llBMMldi8ckaa        dw  is  sdHai  iliHi  to  piBsMa  dw  let  af 


Sb(dM2)   OsmdUkmfsrDiedaeedTsnm 
Paragraph  tnfaf(tifif 

1.  CiNunataat/lanna.  Tha  nquirement  dwt 
tha  Gsaditor  dadoaa  tha  daw  fay  which  an 
appUcadoBBMiat  ba  sabfldttad  to  obtata  dw 
diadoaad  terms  doaa  not  nquin  the  cndUor 
to  guarantee  any  tarma.  If  a  cradltor  chooses 

dwt  all  of  dw  lan«  an  aabfaet  to 
prior  to  opaniag  tha  plan.  Tha  cradBlar  alao  ia 
permitted  to  gaarantaa  soaw  terms  and  not 
odwfs.  bat  Buat  indicate  arhich  terms  are 
aubtact  to  change 

2.  Date  far  oUaUngdischeed  terms.  The 
creditar  may  dsdoaa  dthar  a  spadflc  date  or 
a  thna  period  for  drtaintog  tha  dlsdoeed 
tarma.  V  tha  cradftor  diadoaes  a  ttma  period, 
the  oonaamer  mist  ba  aUe  to  delaradiw  than 
the  dischiauia  tha  kfwdflc  date  by  wUch  an 
appacanoB  mnai  oa  suuniiiwo  id  ooomi  any 
gnarantaad  tannai  Par  axawipw.  the 
disdoaan  miglit  taad,  To  obtata  the 
f« 


undaa|aMkfdN4MM)aayi 


tadw 

dw  dato  of  oaavaiatoa  phw  a 
fbwd  nto  to  to  ba  AMMdaad 
todaB.Kawa tbaiaiihUto 


totoi 
Itoitoan 


bacaaaa. 


appHcatioB  wMhta  M  daya  alter  tha  dato 
appearmg en  UBS  vaacraaw,  piwiaeaiBe 
disdoaure  form  alao  shows  dwdato. 

Paragraph  Sb(d)(2Hii) 

\.Rehliea  to  other  pionsione.Cn^»fon 
awah  «ba  nfaa  to  1 2aajfa<g) 
iraftoidoffaaa. 


5b(dJ(4J   Possible  Actions  by  Creator 

Paragraph  SbfdMMO 

1.  Pees  imposed  tpoa  tenninution.  TUa 
disdoaan  appHea  oiily  to  fsn  (such  aa 
pandty  Or  prapayiaant  feea)  that  tha  creditor 
impoaaa  If  it  laiuihwtn  the  plan  prior  to 
nonnal  axpintiaa>  The  distihiaun  doaa  not 
apply  nnaa  mamvn^oaaa  anner  wbsb 
dw  plaB  axplies  to  aooordaiica  aritfa  tha 
apaeamrt  or  if  tna  ooBsomer  temtnatea  tlw 
plan  prior  to  He  aohedoled  Bsatuilty.  to 
addition,  the  diadaaan  daaa  not  apply  to 
fsaa  aaaodated  wiai  ooDectioa  or  tha  debt, 
audi  aa  attornejrs  toaa  and  court  coata.  or  to 
tocraaaaa  to  tha  awiaal  parcantagi  rato 
Rnkad  to  tha  eoBSHwi^a  faflan  to  aidw 
payments.  The  adad  amount  of  tha  faa  need 
not  be  diadoaad. 

2.  CAoi«M  ipae4(9iaif  ia  Uto  in/lAi/ 
Oyreeaiawt,  If  chantsa  awy  occar  pwnaBl  to 
i  22Mb((MS)n). «  tovdlfar  maat  stoto  dwt 
Gertatachai«nwabal 
qwdfied  to  die  initid  ( 

Paragraph  Sb(d)HMiiii 

1.  iNsdbaun  fl^OMMMiaBB  to  making  dda 
diadoaara.  tha  caadUor  nay  pravhfa  a 
highlightad  copy  aC  tha  daeaawal  that 
contains  sadi  tofarmatioa  audi  as  the 
oontnd  or  sacmlty  agreaswnt.  tat  relevant 
items  anist  be  distinguished  from  the  other 
informattaa  oealaiBad  to  tha  docaawat  For 

sheet  dwt  I 


dwMataaadBaK 
nile  to  I  auNaXn 

^difi)  PayumatTen 

Paragraph  OtfJfflXO 

1.  Length  of  the  plan.' 
of  tha  dnw  period  aad  1 
naad  aat  ha  atatad.  if  dw  I 

thai 
.MdsaaBdaaadw 

^atdwbagto■^<|'<^ 
I  creditar  moat  atoto  that 
dw  lai«di  la  dalamtaad  ^  ^  atoa  ef  tha 
batonca.  If  Oa  lai«lh  of  the  ptoa  to  todaanHe 
(for  axaapla,  bacaaaa  than  to  BO  daw  kBrit 
OB  dw  aaried  daring  whtoh  tha  fiiiiiiiMar  raa 
take  advaaow),  dw  cnditar  mast  state  dwt 
fact 

2.  Renewal  provisions.  It  aadar  dw  credit 
agreaanal.  a  cradilornlaiaa  tha  tight  to 
review  a  Baa  at  dw  aad  of  dw  specified  dnw 
pettod  aad  datandaa  whadwr  to  ranaw  or 
extend  dw  tew  pattod  of  dw  plaa.  the 

regardleM  of  ito  hkalihaod— ahoaU  ha 
ignored  far  patpans  af  dw  dtectoayna.  Far 
siraii^.  if  an  igiaswsnt  pmilitoi  Ihst  Iht 
draw  period  to  five  yaan  aad  dwt  dw 
creditor  awy  nnaw  te  tew  period  far  aa 
addHtoaal  fiva  yaao^  tha  paadUU^  af 
renewd  shaald  ha  Ipwnd  aad  dw  tew 
period  dwdd  ha  eoaaldarad  ifva  yaan.  (Saa 
tha  ooaaaaBtaiy  HBOBpsaytog  i  mKcXD 
daalta«  wHh  chaiwa  to  tonw  nqakaaaaato) 

Paragraph  SbfdKSXii) 
"LDateratinatioa 


faaJbMXizXxi). 

S.  BaUeam  payments,  to  piopaaw  whan 
dw  Bocawaaca  efa  bdtoeajiBj^iHiir  to 
poaaMa.  dto  cndNor  nast  nacMM  tha 
paasMWy  af  a  balooa  PBfBNBl  avaa  Kaaa 
ai 


iBuyaolba 

fully  r^ay  the  pttodpal  dwt  to  aatataad 
OB  your  ^a.  if  they  an  not  yoa  vifll  ba 
reqidnd  to  pay  dw  saWrs  eatatai 
balaaoa  to  a  stagfa  paymaat"  h 
whan  a  balloaa  paymaat  arill 


dw  tew  period  and  ao  I 
dw  dtodosana  MMt  stato  that  hot  Par 
,  tha  dtadoaan  ari^  read.  Tour 
lyawate  ariO  Bot  rapay  te 
prtodpd  dwt  la  oatotaadiag  OB  year  laa.  Taa 
wUI  ba  raqdrad  to  pay  Iha  aadn  4 
bdaaoa  to  a  aii^  paymaaL"  to  I 
dtodoaara.  tha  creditar  to  aat  laqahad  to  an 
dw  tana '^aUaaa payawat'llw creditar 
alao  to  Bot  laqdaad  to  dtodon  Iha  aiMBBt  of 
dw  baOoaa  p^maaL  IBaa.  howavar.  tha 
nquinawBt  aate  I  tMJbfdNSNfiO.)  Tha 
ballooB  payoMBt  (Badoaan  don  not  apply  to 
caan  aAan  taBaymaat  of  the  aadn 
ootstaadiag  balaMa  woald  ecear  oaly  aa  a 
result  af  larwinattoa  and  amafanttoa  Iha 
ctaditar  alao  aaed  aot  aaka  B  diactoaan 
abaal  baUoaa  paynwto  if  Iha  faal  pagroMBl 
oouU  not  ba  nan  thaa  twtoa  te  aMaat  of 


isbdnpxm 

^.Ukdmmm  periodic  paymaat  eiamph  to 


(fNSNvQar 

aiadtor.h 


to|auh(nwand 
dwttoauhalaatiaHy 

wi«ndwt 
thaptoa.dw 


dw  miaiwHB  pariodto  payawBt  to 

but  aaed  oaly  deecriha  te  priadpd 

totaraat  oompoaaato  of  tta  Baynoal 

diaifn  dwt  awy  ba  part  of  tha  payawol  (aa 

well  as  dw  balaaoe 

■wy.balaaadaoiba 

proviaiaa. 

L/Xxarfioto 
during  draw  period  tt  Ike 
peraslto  dw  oaaaanor  to  npay  aB  ar  part  af 
dw  halaaca  darii«  dw  draw  patted  at  a  flxad 
rato  (ndwr  dwa  a  vaiiahto  lat^  aad  awar  a 
apadOad  dan  pariad.  dda  isaton  naat  ha 
diadaaad.  To  Blaitiita.  a  variable  rate  ptoa 

year  dnw  patted  to  tapay  al  ar  a  patdoB  af 
tha  bafaan  over  a  thtaByaar  patted  at  a 
fixed  rato.  Tha  cndi 
nitoaidattagtothto 

iilntid.thatoi^afllwi  I  II 

.  ttetwa 

•ppiy 


dw 

credit 
Iha 


totUUmifaBGhaa 
toiatoiaattorakalating 
(If  te  cnAtor  oaly  olfan  Han  of 
sn  dwB  tMuOOOl  dw  creditar  awy 


laatetoatiatotol 
htotorted  axaapk  nqdrad  to 
|iaJb(dKllMai).arai 


Bightatata.1fyaai 

portion  of  your  balaaoa  to  a  fijwd  I 


M«  cap^L  illl  II  ill  III  1    I  lithai 


mil 
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mom  raoent  rate  in  cakatoting  tUa  payment 
Ty?T»«  for  aithar  variable-  ar  fixed-rate 
plana. 

2.  Repnamttative  examphB.  In  plana  with 
multiple  payment  options  within  the  draw 
period  or  within  any  repayment  period,  the 
craditar  may  provide  repreeentative 
examplea  as  an  alternative  to  providing 
examplea  for  each  payment  option.  The 
creditor  may  elect  to  provide  representative 
peyment  examplea  based  on  tiirae  categories 
of  payment  options.  The  first  category 
consists  of  plans  that  permit  minimum 
payment  of  only  accrued  finance  diaiges 
Cinterest  only"  plans).  The  second  category 
inrhidt*  frians  in  which  a  fixed  percentage  or 
a  fixed  fivction  of  the  outstanding  balance  or 
credit  limit  (for  example,  2%  of  the  balance  or 
%Mth  of  die  balance)  is  used  to  determine 
the  minimiiiii  payment  Hie  third  category 
includes  all  other  types  of  minimum  payment 
options,  such  as  a  qtecified  dollar  amount 
phis  any  accrued  finance  charges.  Creditors 
may  classify  their  minimum  payment 
arrangements  within  one  of  these  three 
categories  even  if  other  features  exist  such 
aa  varying  lengths  of  a  draw  or  repayment 
period,  required  payment  of  past  due 
amounts,  lale  diarges,  and  minimum  dollar 
amoonts.  The  creditar  may  use  a  single 
example  within  each  category  to  represent 
the  payment  options  in  that  category.  For 
example,  if  a  creditor  permits  minimum 
payments  of  IX,  2%.  3%  or  4%  of  tiw 
outstanding  balance,  it  may  pick  one  of  these 
four  options  and  provide  the  example 
required  under  1 2aasb(dK5)(iii)  for  that 
option  alone. 

The  example  used  to  represent  a  category 
most  be  an  option  coaamonly  cfaoaen  by 
Gonamners,  or  a  typical  or  representative 
example.  (See  the  coaunentary  to 
1 22Ub(dX12)  (x)  and  (xi)  for  a  discussion  of 
the  use  of  representative  examples  for 
making  thoae  discloaurea.  Creditors  using  a 
representative  exanqrie  within  each  category 
most  nae  the  same  example  for  purpoees  of 
dw  i&actoaurea  under  i  22&Sb  (dMSMiii)  and 
(dNU)  (X)  and  (xi).)  Creditors  may  nae 
representative  examplea  under  1 22&Sb(d)(5) 
oidy  with  reaped  to  the  peyment  example 
required  under  pera^wph  (d)(5Kiii).  Creditors 
must  provide  s  full  narrative  deacription  of 
aU  payment  options  under  i  22eJb(dM5)  (i) 
and(ii). 

X  Exan^fieB  for  draw  and  repayment 
periodB.  Separate  examples  must  be  given  for 
the  draw  and  repayment  periods  unlns  the 
payments  are  detCTmined  the  same  way 
dviag  both  periods,  fai  setting  forth  peyment 
cxaovlea  far  any  repayment  period  under 
tUa  aactioB  (and  the  hiatorical  example  under 
1 228LSb(d)(12)(xi)).  craditars  shouM  assume  a 
tlfluOOO  advance  ia  taken  at  the  beginning  of 
the  draw  pariod  and  ia  reduced  according  to 
dw  lerma  of  the  plan.  Creditors  shouM  not 
asaome  an  additioaal  advance  is  taken  at  any 
ttane,  tndading  at  the  beginning  of  any 
repayment  period. 

4.  H^'fff  "'O'^yy  Reverse  mortgages, 
alao  known  aa  reverse  annuity  or  home 
equity  cooversioa  aMirtgagaa,  in  addition  to 
permitting  the  rnnsiMner  to  obtain  advances, 
may  involve  the  disbursement  of  monthly 
ad^nnoea  to  the  conaumar  for  a  fixed  period 
or  untfl  dM  occurrence  of  an  event  audi  as 


the  consumer's  death.  Repayment  of  the 
reverse  mortgage  (generally  a  single  payment 
of  principal  uid  accrued  interest)  may  be 
required  to  be  made  at  the  end  of  the 
disburaements  or,  for  example,  upon  die 
death  of  the  consumer.  In  disclosing  these 
plans,  creditors  must  apply  die  following 
rales,  aa  applicable: 

•  tf  the  reverse  mortgage  has  a  specified 
period  fat  advances  and  disbursements  but 
repayment  is  due  only  upon  occurrence  of  a 
foture  event  such  as  the  death  of  the 
consumer,  the  creditor  must  assume  that 
disbursements  will  be  made  until  they  are 
scheduled  to  end.  The  creditor  must  assume 
repayment  will  occur  when  disbursements 
end  (or  within  a  period  following  the  final 
disbursement  which  is  not  longer  than  the 
regular  interval  between  disbursements). 
This  assumption  should  be  used  even  thou^ 
repayment  may  occur  before  or  after  the 
disbursements  are  scheduled  to  end.  In  such 
cases,  the  creditor  may  include  a  statement 
such  as  "Tite  disclosures  assume  that  you 
will  repay  the  line  at  die  time  die  draw 
period  and  our  paym«its  to  you  end.  As 
provided  in  your  agreement,  your  repayment 
may  be  rquired  at  a  different  time."  The 
single  payment  should  be  considered  the 
"minimum  periodic  payment"  and 
consequently  would  not  be  treated  as  a 
balloon  payment  The  example  of  the 
minimum  payment  under  i  226.5b(d)(5)(iii) 
should  assume  a  single  $10000  draw. 

•  If  the  reverse  mortgage  has  neither  a 
specified  period  for  advances  or 
disbursements  nor  a  specified  repayment 
date  and  these  terms  will  be  determined 
solely  by  reference  to  foture  events,  including 
the  consumer's  deadi.  the  creditor  may 
assume  diet  the  draws  and  disbursements 
will  end  upon  die  consumer's  death 
(estimated  by  using  actuarial  taUea,  for 
example)  and  tiiat  repayment  will  be  required 
at  the  same  time  (or  within  a  period  following 
the  date  of  the  final  disbursement  which  is 
not  longer  than  the  regular  interval  for 
disbursements).  Alternatively,  the  creditor 
may  baae  die  disclosures  upon  another  foture 
event  it  estimatea  will  be  moat  likely  to  occur 
first  (If  terms  will  be  determined  by 
reference  to  foture  events  which  do  not 
include  the  consumer's  death,  the  creditor 
must  base  the  disclosures  upon  the 
occurrence  of  the  event  estimated  to  be  most 
likely  to  occur  first.) 

•  In  making  die  disclosures,  the  creditor 
must  aaaume  that  all  draws  and 
disbursements  and  accrued  interest  will  be 
paid  by  the  consumer.  For  example,  if  the 
note  has  a  non-recourse  provision  providing 
tlut  the  consumer  is  not  obligated  for  an 
amount  greater  than  the  value  of  the  houae. 
the  creditor  must  nonetheless  aaaume  that  the 
full  amount  to  be  drawn  or  disbursed  wUl  be 
repaid.  In  dds  case,  howrever.  the  creditor 
may  indode  a  statement  such  as  The 
disdosures  assume  full  repayment  of  the 
amount  adivanced  phis  accrued  interest 
althoi^  the  amount  you  may  be  required  to 
pay  ia  limited  by  your  agreement" 

•  Some  reverse  mortgages  provide  that 
some  or  all  of  the  appredatioB  in  the  value  of 
the  property  will  be  shared  between  the 
conaumar  and  the  creditar.  The  appreciation 
feature  must  be  diadoaed  in  aooordanoe  widi 
|22&Sb(dMl2). 


5b(d)(8)   Annual  Percentage  Rate 

1.  Preferred-rate  plant.  If  a  creditor  offers  a 
preferential  fixed-rate  plan  in  which  the  rate 
will  increase  a  specified  amount  upon  the 
occurrence  of  a  specified  event  the  creditor 
must  disdose  the  specific  amount  the  rate 
will  increase. 

5b(dM7)   Feet  Imposed  by  Creditor 

1.  A/vlicabHity.  The  fees  referred  to  hi 
1 22a.5b(d)(7)  indude  items  such  as 
application  fees,  points,  annual  fees, 
transaction  fees,  fees  to  obtain  checks  to 
access  the  plan,  and  fees  imposed  for 
converting  to  a  repayment  phase  that  is 
provided  for  in  the  original  agreement  This 
disdosure  indudes  any  fees  that  are  imposed 
by  the  creditor  to  use  or  maintain  the  plan, 
whether  the  fees  are  kept  by  die  creditor  or  a 
third  party.  For  example,  if  a  creditor  requires 
an  annual  credit  report  on  the  consumer  and 
requires  the  consumer  to  pay  this  fee  to  the 
creditor  or  direcdy  to  die  third  party,  the  fee 
must  be  specifically  stated.  Third  party  fees 
to  open  die  plan  diet  are  initially  paid  by  die 
consumer  to  the  creditor  may  be  induded  in 
this  disdosure  or  in  the  disdosure  under 

i  228.5b(d)(8). 

2.  Manner  of  describing  fees.  Charges  may 
be  stated  as  an  estimated  dollar  amount  for 
each  fee,  or  as  a  percentage  of  a  typical  or 
representative  amount  of  credit  The  creditor 
may  provide  a  stepped  fee  schedule  in  which 
a  fee  will  increase  a  specified  amount  at  a 
specified  date.  (See  die  discussion  contained 
hi  die  commenUiy  to  i  226.5b(f)(3)(i).) 

3.  Fees  not  required  to  be  disclosed.  Fees 
that  are  not  imposed  to  open,  use,  or  maintain 
a  plan,  such  as  fees  for  researching  an 
account  photocopying,  paying  late,  ston>iiig 
payment  having  a  check  returned,  exceeding 
the  credit  limit  or  dosing  out  an  account  do 
not  have  to  be  disdosed  under  this  section. 
Credit  report  and  appraisal  fees  impMed  to 
investigate  whether  a  condition  permitthig  a 
beeze  continues  to  exist— as  discussed  in  the 
commentary  to  i  228.Sb(f)(3)(vi)— are  not 
required  to  be  disdosed  under  diis  section  or 
1 22e.5b(d)(8). 

4.  Rebates  of  closing  coats.  If  dosing  costo 
are  impoaed  they  muat  be  disdosed, 
regardleas  of  whether  such  costs  may  be 
rebated  later  (for  example,  rebated  to  the 
extent  of  any  interest  paid  during  die  first 
year  of  the  plan). 

5.  Terms  used  in  disdosure.  Creditors  need 
not  use  die  terms  "finance  charge"  or  "odier 
charge"  in  describing  the  fees  imposed  by  the 
creditor  under  this  section  or  those  imposed 
by  diird  parties  under  i  228.5b(d)(8). 

fib(dM8)   Fees  ImpMed  by  Third  Purtiuto 
Open  a  Plan 

1.  Applicability.  Section  228t5b(d)(8) 
appliea  only  to  fees  impoaed  by  diird  parties 
to  open  die  plan.  Thus,  for  example,  this 
section  does  not  require  disdoaure  of  a  f ee 
impoaed  by  a  government  agency  at  the  end 
of  a  plan  to  releaae  a  security  interest  Fees 
to  be  disdoaed  indude  appraiaai  credit 
report  government  agency,  and  attorneys 
fees.  In  cases  where  property  faiaurance  ia 
required  by  the  creditor,  die  creditor  eidier 
may  discioae  the  amount  of  the  premium  or 
may  state  diat  property  faiaurance  ia  required. 


For  exaapk.  the  dscloattt*  aigbt  ttat*.  "Ym 
must  cany  insuranae  oo  tlw  pwparty  that 
secures  tUa  ptan.** 

2.  Itemiutioa  at  Stird party  Jam.  b  aO 
caaas  cndnofs  mart  state  tba  total  of  Aird 
party  faoa  as  ■  sin|^  dollar  BBoant  or  a 
range.  A  creditor  Ma  two  VtfaiM  wHh  rafard 
to  providing  too  noto  oBlaflad  liiwaiMtloii 
about  third  poitjr  fut^  CtadHon  bmjt  pravida 
a  stateoMBt  that  tlM  oooaoHwr  aajr  nqoaat 
more  apuoniK  ooai  moraiaiioD  aooui  nmn 
party  tises  irooi  the  cradMor,  As  an  allaiiwtiva 
to  tawludtaig  this  stotement,  croditon  anjr 
provide  an  Itemitatlon  of  sack  fsoa  (by  IjFpo 
and  amount)  with  Ike  aaily  (Badooores. 

3.  Mannar  of  dmerihba  fan.  A  good  faHh 
estimate  of  the  anaonnt  ol  nes  must  be 
providad.  uedltuio  niajr  piuvida.  based  on  a 
typical  OF  icpmeolillfa  amount  of  ciadit.  a 
range  far  bocb  fees  or  state  Ina  doBar  amount 
of  radi  fees.  Pees  Mr  be  cxpraaaod  on  a  unit 
coat  baeie.  for  exaoipn.  IS  per  tl4IB0  of 
cieuic 

4.  RebatBS  of  Wmd  patty  feat,  even  if  Ceea 
impoaed  inr  toiid  porties  may  be  rebated, 
they  must  be  discfooed.  (See  tlw  commentary 
to  1 228iSb(d)(7).) 

5b(d)(»l   NsgativaAmortiMotioa 

1.  fliiscfcauws  reprind  h  tranaactiona 
where  the  minimum  payment  will  not  or  may 
not  be  adBdaat  tooevar  the  iaiatoat  dmt 
accrues  oo  the  ouMawtaig  balaaco,  the 
credMee  muat  diacloaa  that  Bagativo 
amortintkM  wiH  av  may  occur.  Hda 
disdosure  ia  raqokwi  udMdiar  or  not  the 
unpaid  llssoatiaoddad  to  dwootatandiog 
balMoe  upon  widck  hrtaraat  ia  ooaspiriad.  A 
dtacfawura  ia  lot  lejoaind  ■vahr  baomMo  ■ 
loan  oaBa  far  MMBottiiiag  or  paftioUjr 


Bb(dXtO)    ThuMoWoo  Reguireaeatt 

1.  ifffpAcaMfitr.  A  UaritadoB  OB  auloaaati 
teller  aMwkiaa  oa^  Bead  not  bo  dtodoaad 
under  dda  paiagnph  ualaaa  dMt  ia  dM  ooli 
by  which  the  BBwaumarcaB  obtain 

J 

roaiirsr  for  Variabn  •Rate 


Disdo 


SbfdHW 
Plans 

1.  Variable-rate  provisiom. 
fai  Appendix  G-14  provide  iUaatrativo 
guidance  on  the  variable-rate  rulea. 

Paragraph  StfdXWfM 

1.  Determination  trf  annual  percatiags  rate: 
If  die  craditar  adiosta  its  index  Orm^h  the 
additioa  of  a  margfa.  the  diadoanra  oiigM 
read.  Tour  annual  pornanlaga  rata  ia  based 
on  the  hidex  phia  ■  iMigi&"  llw  cradilor  la 
not  required  to  diadoaa  a  spadfic  value  far 
themaigiii.  1 1 

Pan^npkSbfdXi^nii) 

1.  Preferred-rate  provisions.  This 
paragraph  requirea  disdosure  of  preferred- 
rate  provisiona.  where  the  rale  will  itroaae 
upon  the  occurrenoe  of  some  event  such  aa 
the  boMowoKoiployee  leaving  the  creditar's 
employ  or  the  oooauBier  cloaiag  an  existing 
deposit  account  wtt  the  cra<Btar. 

2.  Provisions  aa  conversion  to  fixed  rates. 

The  commentary  to  i  2a6A(dKaVii) 
discusaea  the  diaebaura  requiremanta  tor 
options  permittiag  the  consumer  to  coovart 
^m  a  variabb  rola  to  a  fixed  rata. 


PatttnphSlHftMmtti 
.Ika 


creditar 

]basia.tUa 
aratoHottatiaBfara 
ifdwofodifardoaaBat 
liadtatloaa  (aamd  or  iharla^  OB  nta 
taicroasaiL  the  fact  that  than  an  no  ammal 
rate  limitatiaBa  muat  be  alatad. 

2.  Afoxiintw /inAatiOBt  OB  iocnaaaf  in 
rate*.  The 

diat  may  bo  impnaail 
optioa  ovw  Iho  torn  of  the  plaa  (taidBdiiii  the 
draw  period  and  aay  (apoyBNBt  period 
providad  far  to  the  faitialaraamsBt)  ■net  be 
provided.  The  cndilor  nay  dtodoaa  this  rale 
aa  a  specific  annbar  ^  eaapla.  UK)  or  as 
a  qie^lc  amount  above  the  initial  rale.  POr 
axaraple.  this  diadooura  adght  read.  "IVa 
maximum  aminal  pawentage  rata  that  can 
apply  to  jroor  Una  wffl  be  S  paicantags  points 
above  your  initial  rata."  ffOa  oadnor  atataa 
the  naxinnm  rate  as  a  spadflc 
above  the  initid  rate,  the  creditor 
todude  a  stataaioBt  diat  the 
taiquire  about  dw  rata  bnitatiaaa  that  are 
currently  available,  if  an  initial  diaoouBt  ia 
not  taken  Into  account  fai  applying  mavinHnB 
rata  limitadoBa.  that  fact  muat  be  diadoaed.  If 
aeparata  overaO  Hmltatiaoa  apply  lo  rata 
Increaaaa  reaolting  bora  events  each  aa  the 
exardaa  of  a  fixadfata  ooBvaiaiaa  optioa  or 
leaving  the  cfodHor'a  auiploy.  thoae 
Undtations  also  anst  be  statad.  Lteltattoas 
do  not  faadude  legal  Bmits  to  the  aatna  of 
usury  or  rate  oaiUacB  under  state  or  fadaral 
statutea  or  ragnlatlona. 

%.  Fbrm  oftttadotuns.  The  creditar  need 
not  disdoee  each  periodic  or  aiaxJanBH  rata 
Umitatioa  diat  ia  currandy  available,  faiataad. 
die  cradilar  may  dtodoaa  dw  raBga  af  the 
tawaat  and  higheat  periodic  and  aaximuai 
rate  liaitattoaa  diat  may  be  appBcaUa  lo  dw 
craditar'a  hoBW  equity  plana.  (>adilara  nafaig 
dds  altenattve  muat  todude  a  atataawBt  that 
the  coBsuBwr  shouM  tatqnire  aboot  dw  rate 
limitations  that  are  currently  avaOable. 

PantraphtbCdMm*) 

1.  Maximum  rate  payment  example,  la 
calculating  dw  paymant  cradHera  abaald 
aaauaw  dw  maxiBMB  rata  la  to  eOact  Any 
diaoonntad  or  preaduB  tadtial  rataa  or 
periodic  rata  hmUatiooa  should  be  igporad  far 
puipoaaa  of  dda  diadoaaia.  IT  a  rangs  ia  1 
to  diadoae  the  ■■»*»ii«m—  cap  under 
1 22BJb(dKl^bc).  dw  bi^wst  rale  to  the 
range  must  be  aaod  far  the  diadoaura  < 
thia  para^ph.  Aa  an  altamaUva  to  i 
disdoaaraa  baaed  OB  aach  payaaat  optMB. 
dw  craditar  may  chooaa  a  lapioasBlaliva 
axaaiple  widda  dw  dwaa  catagoflaa  of 
payment  options  upon  which  lo  baae  thia 
diadoaura.  (See  dw  ooBiawatary  to 
i  22B5b(dK8).)  Howaeor.  aaparale  axaa^lM 
muat  be  provided  far  dw  draw  period  aod  far 
any  repayment  period  adeaa  dw  paynwBt  is 
determined  dw  aaaw  woy  to  bodi  parioda. 


iiinylphm  QiiliMi  ihiiiHiniBi 
the  fadn  aad  aw^ ahaam  to  dw iHlpaaff 
of  the  hiatorical  axan^b  fv  a  Baaa  MaHl 
rat^  is  to  aSHl  at  *e  hogtoatoi  af  aaih 


Pm,gni*SKdXW(xQ 


If  the 

tfarU 

back  aa  far  aadw 

andawy 

year  far  which  vahwa  as* 

l.Sekcbemafbidexwm 


Bl*a 


.rat        III  tfaa 


aa  iadax  valaa  aa  of  a 

.  alflMlA  hi^^K  v^^^B  ■ 

cradilariaraqBindto 

year  OB  wUch  to  baae  the  hialaiy  of  ladax 
vahwa.  The  credtor  BMy  chooaa  to  aaa  kida 
vahwa  aa  of  aay  dato  or  period  aa  kBg  aa  th 
faidax  vatoa  aa  of  dda  date  or  parted  la  uoad 
far  each  yaar  to  dw  enavla.  (My  ow 
valaa  par  y«»  Bead  ha  ahowB.  oeoBlf  I 
plaa  proridaa  far  a  JIualraants  to  dte  sb 


in  a  year,  to  each  eaaaa.  the  cradnor  ( 
assiims  that  the  iadax  rate  raraaiBad 
fbrdwMlyaarfardwpuqwaeafCTlcalattot 
the  aanaal  percentage  rate  and  pajrawat 
3.  SUsctiaa  qf  maiyiB.  A  vatoa  far  dw 
margta  BBal  be  aaaaaad  to  order  to  pr^aia 
the  axaapla.  A  cndnor  may  aafaet  a 
lapiaaautoMsa  mwgto  that  it  has  aaad  wilfc 
dwtodaxdariagdwatoi 
prapafatteBof&oi 
dw  awfgto  la  oaa  ftat  it  haa  I 
The  Bwrgto  sslected  may  be  i 
cnditor  aaaaally  ivdatoa  the  I 
to  railed  the  moat  rooaat  U  years  of  todex 


4.  itmoufll  «<(fiB00Bal  or^iBBuwB.  to 


raalada 


rata,  the  cnditar 
ilhatit 
Bdw 


dwtihe 
to  OBO  that  the  cfadhar 
ThadtoooBBtorj 
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ahould  be  reflected  in  die  example  for  u  kmg 
ae  n  ie  in  effect  Tlw  craditar  may  aasmne 
diat  a  diaeoant  or  pieaikHn  liiat  woold  have 
been  in  effect  for  any  part  of  a  year  was  in 
effect  for  the  full  year  for  pmpoees  of 
reflecting  it  in  the  hiatocical  example. 

5.  Rate  limitatioaa.  Lindtatioa*  on  both 
perioific  and  maximimi  rates  most  be 
reflected  in  the  historical  example.  If  ranges 
of  rate  limitations  are  provided  under 
i  22asb(dN12Nix).  the  hi^wst  rates  provided 
in  dMMe  rangBS  must  be  used  in  the  example. 
Rate  Bmitatiaas  that  nuy  apply  more  often 
than  amnially  sfaonld  be  treated  as  if  they 
were  annual  limitations.  For  example,  if  a 
aeditor  impoaee  e  1%  cap  every  six  months, 
this  should  be  reflected  in  the  examine  as  if  it 
were  a  2%  annual  cap. 

6l  i4ssiune(/a(f*aac8s:  The  creditor  should 
assume  that  the  $10000  balance  is  an 
adduce  taken  at  die  beginning  of  the  first 
billing  cycle  and  is  reduced  according  to  the 
terms  of  the  plan,  and  diat  die  consumer 
takes  no  subeequent  draws.  As  discussed  in 
the  commentary  to  1 22&Sb(dX5).  creditors 
should  not  assume  an  additiooal  advance  is 
taken  at  die  beginning  of  any  repayment 
period.  If  appUcaUe.  die  creditor  may  assume 
the  tUUOBO  is  both  the  advance  and  the  credit 
limit  (See  die  commentary  to  i  2aB^d)(5) 
for  a  discussion  of  the  dicumstances  in 
whidi  a  creditor  may  use  a  lower  outstanding 
balance.) 

7.  Re/mtentative  payment  options.  The 
creditor  necNl  not  provide  an  historical 
example  for  all  of  its  various  payment 
options,  but  may  select  a  representative 
payment  option  within  each  of  the  three 
categories  of  payments  upon  whidi  to  base 
its  disdosure.  (Sec  the  commentary  to 
i22&5b(dN5).) 

8.  Payment  infonnation.  The  payment 
ftgurss  in  the  historical  example  must  reflect 
all  significant  program  terms.  For  example, 
features  such  as  rate  and  payment  caps,  a 
discounted  initial  rate,  negative  amortization, 
and  rate  carryover  must  be  taken  into 
account  in  calculating  die  payment  figures  if 
these  would  have  applied  to  the  plan.  The 
historical  example  should  inchide  payments 
for  as  much  of  the  length  of  the  plain  as  would 
occur  during  a  IS-year  period.  For  examine 

•  If  the  (hraw  p«iod  is  10  years  and  the 
repayment  period  is  15  years,  the  example 
should  illustrate  the  entire  10-year  draw 
period  and  the  first  5  years  of  the  repayment 
period. 

•  If  the  length  of  the  draw  period  is  15 
years  and  there  is  a  15-year  repayment 
phase,  the  historical  example  must  reflect  the 
payments  for  the  15-year  inw  period  and 
would  not  show  any  of  the  repayment  period. 
No  additional  historical  example  would  be 
required  to  reflect  payments  for  the 
repayment  period. 

•  IfdielengdiofdieirfanislessdMnlS 
years,  payments  in  the  historical  example 
need  only  be  shown  for  the  number  of  years 
in  the  terra.  In  such  cases,  however,  the 
creditor  must  show  the  index  values,  margin 
and  annual  percentage  rates  and  continue  to 
reflect  all  significant  plan  terms  such  as  rate 
limitations  for  the  entire  15  years. 

A  ciediter  need  show  cnly  a  sin^  payment 
per  year  in  the  example,  even  though 
payments  may  vary  during  a  year.  The 


calculations  should  be  based  on  die  actual 
payment  computation  fbnnnla.  although  the 
crwUtor  may  assume  that  all  months  have  an 
equal  number  of  days.  The  creditor  may 
assume  that  payments  are  made  on  the  last 
day  of  die  billing  cyde.  die  billing  date  or  die 
payment  due  date,  but  must  be  consistent  in 
the  manner  in  which  die  period  used  to 
illustrate  payment  information  is  selected. 
Information  about  balloon  payments  and 
remaining  balance  may,  but  need  not  be 
reflected  in  the  example. 

9.  Ditckjeuree  for  repayment  period.  The 
historical  example  must  reflect  all  features  of 
the  repayment  period,  including  die 
appropriate  index  values,  margin,  rate 
limitations,  length  of  the  repayment  period, 
and  payments.  For  example,  if  different 
indices  are  used  during  the  draw  and 
repayment  periods,  the  index  values  fw  diat 
portion  of  the  15  years  diat  reflect  the 
repayment  period  must  be  die  values  for  the 
appropriate  index. 

la  Reverwe  mortgage*.  The  historical 
example  for  reverse  mortgages  should  reflect 
IS  years  of  index  vahies  and  aimual 
percentage  rates,  but  the  payment  column 
should  be  blank  until  die  year  diat  die  single 
payment  will  be  made,  assuming  that 
payment  is  estimated  to  occur  within  15 
years.  (See  die  commentary  to  1 228.5b(d)(5) 
for  a  discussion  of  reverse  mortgages.) 

Sb(e)   Brochure 

1.  Subetitute*.  A  brochure  is  a  suitaUe 
substitute  for  the  Board's  home  equity 
brochure  if  it  is,  at  a  minimnm,  comparable  to 
the  Board's  brochure  in  substance  aiad 
comprehensiveness.  Creditors  are  permitted 
to  provide  more  detailed  information  than  is 
contained  in  the  Board's  brochure. 

2.  Effect  of  third  party  delivery  of  brochure. 
If  a  creditor  determines  that  a  tUrd  party  has 
provided  a  consumer  with  the  required 
brochure  pursuant  to  i  22B.Sb(c),  the  creditor 
need  not  give  the  consumer  a  second 
brochure. 

A(f)    Limitationa  on  Home  Equity  Plans 

1.  Coverage.  Section  220Jb(f)  limiU  bodi 
actions  that  may  be  taken  and  language  that 
may  be  induded  in  contracts,  and  applies  to 
any  assignee  or  holder  as  well  as  to  die 
ordinal  creditor.  The  limitations  apply  to  die 
draw  period  and  any  repayment  period,  and 
to  any  renewal  or  modification  of  the  original 
agreement 

Paragraph  SbffMV 

1.  External  index.  A  creditor  may  change 
the  annual  percentage  rate  for  a  plan  only  if 
the  change  is  based  on  an  index  outside  the 
creditor's  control  flms.  a  creditor  may  not 
make  rate  dianges  baaed  on  its  own  prime 
rate  or  cost  of  funds  and  may  not  reserve  a 
contractual  ri^t  to  change  rates  at  its 
discretion.  A  creditor  is  permitted,  however, 
to  use  a  published  prime  rate,  such  as  that  in 
die  Wall  Street  JoumaL  even  if  die  bank's 
own  prime  rate  is  one  of  several  rates  used  to 
estaUish  die  published  rate. 

2.  Publicly  available.  The  index  must  be 
avaUable  to  die  public  A  publidy  available 
index  need  not  be  published  in  a  newspaper, 
but  it  must  be  one  the  consumer  can 
independently  obtain  (by  telephone,  for 


example)  and  use  to  verify  rates  Imposed 
under  the  plan. 

3.  Provisions  not  prohibited  Thia 
paragraph  does  not  prdiiblt  rate  changes  that 
are  specifically  set  forth  in  die  agreement 
For  example,  stepped-rata  plans,  in  wfaicfa 
specified  rates  are  imposed  for  specified 
periods,  are  permissible.  In  additioa. 
preferred-rate  provisions,  in  which  the  rate 
increases  by  a  specified  amount  upon  the 
occurrence  of  a  specified  event  also  an 
permissible. 

Paragraph  5b(fX2) 

1.  Limitations  on  termination  and  , 
acceleration.  In  general  creditors  an  I 
prohibited  from  terminating  and  aooelenting 
payment  of  die  outotanding  balance  befon 
die  scheduled  expintlon  <J  a  plan.  However, 
creditors  may  take  diese  actions  in  die  diree 
circumstances  specified  in  1 22B.5b(fX2)- 
Creditors  an  not  permitted  to  specify  in  their 
contracts  any  other  events  that  allow 
termination  and  accelention  beyond  those 
permitted  by  the  regulation.  Thus,  for 
example,  an  agreement  may  not  provide  that 
the  balance  is  payable  on  demand  nor  may  it 
provide  that  the  account  will  be  terminated 
and  the  balance  accelented  if  die  nte  cap  ia   I 
nached. 

2.  Other  actions  permitted  If  an  event 
permitting  termination  and  acceleration 
occurs,  a  crsditor  may  instead  take  actioas 
short  of  terminating  and  accelenting.  For 
example,  a  creditor  could  temporarify  or 
permanentfy  suspend  further  advances, 
reduce  die  credit  limit  change  dw  payment 
terms,  or  requin  the  consumer  to  pay  a  fee.  A 
creditor  sJao  may  provide  in  its  agreement 
diat  a  higher  nte  or  hitler  fees  wdl  appfy  fai 
circumstances  under  which  it  would 
odierwise  be  permitted  to  terminate  die  plan 
and  accelerate  die  balance.  A  creditor  diet 
does  not  immediatefy  terminate  an  account 
and  accelerate  payment  or  take  another 
permitted  action  may  take  sudi  action  at  a 
later  time,  provided  one  of  the  conditions 
permitting  termination  and  acceleration 
exists  at  that  time. 


Paragraph  5b(fM2Mi) 

1.  Fraud  or  material  misrepresentation.  A 
creditor  may  terminate  a  irfan  and  accelerate 
the  balance  if  diera  has  been  fraud  or 
material  misrepresentation  by  the  consumer 
in  connection  widi  die  |dan.  This  exception 
indudes  baud  or  misrepresentation  at  any 
time,  eidier  during  die  appUcation  process  or 
during  the  dnw  period  and  any  repayment 
period.  What  oonstitiites  fraud  or 
misrepresentation  is  determined  by 
applicable  state  law  and  may  indude  acts  of 
omission  as  well  as  overt  acts,  as  long  as  any 
necessary  intent  on  the  part  of  the  consumer 
exists. 

Paragraph  00X2X10 

\.  Failure  to  meet  repayment  terms,  h 
creditor  may  terminate  a  phh  and  aotielerate 
die  balance  when  die  oonaamer  foils  to  meet 
die  repayment  terms  provided  for  in  die 
agreement  However,  a  craditar  may 
terminate  and  accelvata  ander  diia  previaiott 
only  tf  dw  consumer  acttiaUy  faila  to  make 
paymenta.  For  example,  a  craditar  may  not 
terminate  and  accelerate  if  the  consumer,  in 
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etrvi.  sends  apayment  to  the  wrong  location, 
such  as  a  branch  ndier  dian  die  main  ofQoa 
of  die  creditor.  If  •oonsumar  files  foK  or  is 
placed  in  banknfacy.  the  creditor  may 
lafminate  and  aocale^te  under  diia  provision 
if  the  oonsumar  foils  to  mast  die  repayment 
tema  of  the  agropaant  This  aaction  does  not 
override  aiiy  state  or  other  law  that  rsquiras 
a  right-to-oira  notice,  or  otharwisa  places  a 
duty  op  die  crsdMor  befbn  it  can  terminate  a 
plan  and  accelerate  the  balance. 

Paragraph  SbffXSXiii} 

1.  Impairment  cf  security.  A  aeditor  may 
terminate  a  plan  and  accelerate  the  balance 
if  die  oonsunier'a  action  or  inaction  adversefy 
affects  the  creditor's  sacurify  ler  the  plan,  or 
any  right  of  the  cnditor  in  that  security. 
Action  or  inaction  by  third  parties  does  not 
in  itself,  permit  the  creditor  to  terminate  and 
acoelerale. 

2.  Examples.  A  creditor  may  terminate  and 
accelerate,  for  example,  \t. 

•  The  conaamef  transfen  title  to  the 
property  or  sells  the  property  without  the 
permission  of  die  creditor 

•  The  consumer  fails  to  maintain  required 
insurance  on  the  dwelling 

•  The  consumer  fails  to  pay  taxes  on  the 
property 

•  The  consumer  permits  the  filing  of  a  lien 
senior  to  that  held  by  the  creditor 

•  The  sole  consumer  obligated  on  the  plan 
dies 

•  The  piopeitj  Is  taken  through  eminent 
domain 

•  A  prior  Uenholder  forecloses 

By  contrast  the  filing  of  a  lodgment  against 
the  ronswmer  woald  permit  termination  md 
acceleration  only  if  the  amount  of  the 
iuds>i>">t  and  ooUstaral  subiect  to  the 
Judgment  is  such  ttat  dw  creditor's  security  is 
adversely  affected  If  dw  consumer  ooasBits 
waste  or  otherwise  destractivefy  uses  or  faib 
to  nwintain  the  property-such  that  the  action 
adversely  affects  the  security,  the  plan  may 
be  termiiuted  and  the  balance  accelerated. 
Illegal  use  of  the  property  by  the  consumer 
would  permit  tenaiiwtion  and  acceleration  if 
it  subiects  the  property  to  seizure.  If  one  of 
two  consumen  obligated  on  a  plan  dies  the 
creditor  may  teraninate  the  plan  and 
accelerate  dw  balance  if  the  secorify  ia 
adversefy  affscted  If  dw  consumer  moves 
out  of  dw  dweilioi  dwt  secures  dw  plan  and 
that  action  adversefy  aflscts  the  secorify,  the 
creditor  sMy  terqipate  a  plan  and  aocekarate 
dw  balance. 


Paragraph  SbffXmf 


1.  Scape  ofpnvision.  In  general  a  creditor 
■wy  not  dwa^  Ike  terms  of  a  plan  after  h  Is 
opened.  For  exanpla.  a  creditar  may  not 
increase  any  fee  er  Impoee  a  new  fee  once 
the  plan  has  been  opanwL  even  if  the  fiw  is 
charged  by  a  dM  parfy.  such  as  a  credit 
reporting  agency,  for  a  aervioe.  The  change  of 
terms  prohibition  applies  to  all  ieatares  of  a 
plan,  not  onfy  dwpe  required  to  be  disdosed 
onder  this  aectlaBk  For  cxaaipla.  this 
provision  applios  to  dwrgss  imposed  for  late 
payment  altliougli  this  Im  ia  not  roquirad  to 
be  diadoaod  andwiatJHHdJtT). 

2.  CMuyas  Jiol  opvwraol  insn  an  three 
chargee  not  oovand  by  this  provision.  A 
crsditor  may  pass  on  increases  in  taxes  since 


such  charges  an  Impossd  by  a  gBvemmental 
body  and  an  beyond  the  OMtrol  of  dw 
creditor,  in  addition^  a  creditor  may  pass  on 
incnasas  in  praniuiM  for  praparfy  insurance 
diet  an  exdndadfrnanlw  finance  chans 
under  i  SMdNZ).  ataoe  swh  insurance 
provides  a  bmaflt  to  dw  consumer 
independent  of  dw  nee  of  dw  line  and  is  oflen 
maintained  notwidwlandii^  dw  line.  A 
creditor  also  may  peas  on  incraases  in 
premiums  for  credit  insurance  that  an 
exduded  Ihmi  the  finance  charts  under 
1 22M(dXl)>  eince  the  Insurance  is  voluntaiy 
and  provides  a  benefit  to  the  i 


PonignphSbCfXW) 

1.  Changes  provided  for  in  agreement  A 
cnditor  may  provids  in  dwInidalagnaaMnt 
for  specific  diangea  to  take  place  upon  the 
occurrence  of  specific  events.  Both  the 
triggsiing  event  and  the  naulttaig 
moAfieation  must  be  stated  widi  spedfidfy. 
For  example,  in  home  equify  plans  for 
employees,  the  agreement  could  provide  dut 
a  spedfied  higher  nte  or  margin  will  appfy  if 
dw  borrower's  employment  with  the  cndilar 
ends.  A  contrad  cmdd  contain  a  stepped^ale 
or  stepped-fse  schedule  providing  fior 
spedfied  changes  in  the  rate  or  ^  isee  on 
certain  dates  or  after  a  qwdfiad  period  of 
time.  A  creditor  alao  may  provide  in  the 
initial  agreement  dwt  it  wiU  be  entided  toa 
shan  of  the  appreciation  in  the  value  of  the 
properfy  as  \ao%  as  the  specific  appredatien 
shan  *«Mt  the  specific  '^"'^■■w**'*''—  udildi 
requin  the  payment  of  it  an  aet  ferdi.  A 
contrad  may  permit  a  oonsiiwer  to  switch 
among  minimum  pajrment  options  during  dw 


2.  Prohibited provisioos.  A  cnditor  may 
not  indude  a  gsnsral  praviaion  in  its 
affaeannt  permitting  dwngsa  tn  any  or  all  of 
the  tefs  of  the  plan.  For  axanpla.  creditors 
may  not  indnde  iMilerplate"  lai«nags  in  dw 
egreenwnt  stating  dwt  dwy  reasm  the  right 
to  change  the  fises  Impoaed  andsr  dw  plan.  In 
additioa  a  craditar  may  not  Indade  aiiy 
"triggering  events"  or  nsponaae  that  the 
regulation  axpreasfy  addresssa  in  a  aannar 
different  from  that  provided  fan  the  regulation. 
For  exampla.  an  agreement  may  not  provide 
dwt  dw  margin  in  a  variable^ato  plais  WiU 
tncrsaae  tf  then  is  a  material  change  in  the 
coiwumer's  financial  drcnnwtances.  becauae 
the  regulation  spedfiee  that  temporarify 
freeiii«  dw  line  or  lowerii^  dw  credtt  VmIX  is 
dw  permissible  reeponse  to  a  matatial  chants 

Similarfy  a  contract  cannot  contain  a 
proviaian  allowing  the  craditar  to  Iknaae  a 
Une  due  to  an  insiydflcanl  dacBne  in 
ptopeify  vahw  ahwe  dw  ngalation  aBowa 
dwt  responae  anfy  far  a  signiBeanl  decBna. 


ParagrivhS^fKSMiU 

l.Substitutkmofindex.AtndUatmmf 
chanf  the  index  and  I 
plan  tfdworitinal  index  I 


in  dw  original  aa 
substantiaify  aindlar.  and 


nta  aimilar  to  dw  rata  dwt  wna  In  afbct  al 


HnavaUable.lfdw 
newfy  established  and 


It  Index  is 


have  any  rate  history,  it  may  be  uaed  tf  it 
produces  a  nte  snbrtantially  similar  to  dw 
nte  hi  effod  when  dw  original  index  became 
nnavailaUe. 

Paragraph  SbffXSXm 

1.  Changse  by  written  ogrsemenL  A 
creditar  may  dwngs  the  teinw  of  a  pbm  tf  tlw 
consumer  sxpreesfy  agnas  in  writing  te  dw 
Changs  at  dw  time  it  is  made.  For  exampk  • 
consumer  and  a  creditor  could  agree  in 
writing  to  change  the  repeyment  terms  frmn 
interest-onfy  payments  to  payments  thet 

of  any  such  apawaent  an  gevamad  by  tiw 
UmiUdons  in  1 226Jb(I).  For  axampia,  e 
nnitual  agreement  coidd  not  provide  for 


on  dw  movement  of  an  index  contralled  by 
the  creditor  or  lor  tarmhwtionnnd 
acceleratioa  under  drramstencee  ollwr  tlian 
diose  spedfied  in  dw  rariletian  By  contrast 
a  consumer  could  ^ae  to  a  new  cndit  lindt 
for  dw  plan,  aldiwi^  dw  agrssmsnt  could 
not  permit  the  creditor  to  later  cnnga  dw 
credit  limit  except  by  a  subsequent  written 
egreement  or  in  the  drcuawtancee  described 
lni22BJb(f)(3Xvi). 

2.  Written  agreemeiiL  The  riiange  must  b» 
agreed  to  in  writing  by  thee 
Orediton  an  not  permitted  to  i 

account  even  tf  asa  of  aa  account  wonld 
olharwiae  oanadtnte  aocaptanoe  of  a 
rstatalaw. 


Paragraph  SbffXaXiv) 

i.  Beneficial  dianges.  Mtatsfimate 
opened,  a  creditor  awy  ssake  rJwngss  dwt 
aneqmvooaiqr  oaiwui  me  consnnwr.  unosr 
this  provision,  a  cnditor  any  oosr  man 
options  te  consamsrs.  aa  loqi  aa  axjadng 
options  rsmala  For  ax— pie,  a  cnditor  aw! 
offsr  the  ooneunwr  tiw  option  of  i 
lower  monthfy  peynwnts  or  could  I 
dw  crsdit  Until  SimUarfy.  a  creditor  wishing 
to  extend  dw  lengdi  of  dw  plan  on  dw  same 
terms  may  do  ao.  Ckeditan  an  pamitted  to 
temporarify  nduoe  the  nte  or  foes  chained 
during  the  plen  (though  a  change  in  tsraw 
notice  mey  be  required  under  i  22gJ(c)  wiwn 
dw  nte  or  foee  an  rettned  to  dwir  originel 
level).  Ctoeditan  alao  may  eOar  an  additional 
means  of  aoeeaa  to  dw  Una.  even  tf  foas  an 
associated  with  using  the  device,  provided 
dw  oonsanwr  retaina  dw  abdily  to  nee  prior 
I  dancason  the  original  I 


Paragraph  SbffXSXrf 

1.  btsiptifioant  changss.  A 
peradttadteauke 
apfonia J  Ilia  info 


CfMluM  m 


of  the 


for 

ftdooaaol 


|dw 
laf 
MacndMarto 
foe  diarfsd  for  fote 

2.  Exmples  of  iusjgn^icant  thangss. 
Crsditon  mar  naka  Hdnor  chansM  to 


.(aabngasdwi 
doea  not  hov*  a  dhnhdahad  pnoa  pariad  tf 
one  to  pravidad),  Md  dw  day  of  the  mondi  an 
sanmaaaundto 
dMi«n  to  the  nte  Ibr  variaMa* 
,  A  craditar  alao  may  dwnfi  its 
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praviomiy  bMn  ttitMl  m  t4J3  ptnaal).  A 


an 


paldbjrtiM* 

CtCtBtaTBHy  I 

ddlyl 

tnnsactiMi^  to  te  daQy  balaac*  nedHMl 

(indadlBgi 


ivivgmpm  aaoor'jnv 

\.SuipeKnoi»afendHarndiietioncf 
cr0aK  imii.  ii  craQMr  May  pffwoii 

cwdBt  liiyi  !■  a»  lilt— IMICM  ifirlilHil  to 
the  fefiriaMM.  A « 

ItolmriMleflw 


to|aBJMf)m.TW( 

the( 
liraHl 

balMwifariBi 
nnitcal 
2.  Temporaif  nabm  oft 


additioaal  «*MtaM  ef 
credit  Iteil  odgr  wUI*  ow 


or 
topniubit 


credit  I 

thatnoothari 

action  ajdsta  at  tiMt  tine. 

3.  impooiUoH  of  feat.  Vnat  ] 
state  lam. 

fide  and Mei 

report  Ims  iff 

in  invaatifaltot  «»halia 

peiniittaif 


impoaaalHtai 
the< 
exiat 
4.i 
CrBdilaw  — I 
creiBt  piMlafW  ai*  I 
reat 

perainadtlwi 
exiat  One  way  a  I 
raiponaibiB^iatai 
ongoing  batia  la  4 
cooditian  oaaaaa  la  axiaL  1W 1 
invgatipli  tlw  BMdiHBa  fcnainllj  moi^  to 
aswtre  itseif  llMt  tha  eandiiaa  panutliiv  Iha 
freeze  continaea  to  ndsL  The  fraqaency  with 
which  the  creditor  amat  InwiaJgata  to 
detenniae  aAalher  a  cendilioB  coolinaaa  to 

pennitting  Iha  fcaaw.  Aa  an  aNmalimi  to 

•uchi 
duly  to  I 

.by 
providing  a  noliea  to  ( 
i  228J(cN3).  Acwditor  aay  wqntoia 

notifiea  Iha  canavnar  af  Ate  rafoiiaaMnt  en 
the  Botica  paovMad  aniv  I  aaaicjm.  Once 

detenniaa  whedMT  «M  candiiMn  attewifv  the 
freeie  conlnaaa  to  axial  Ua4»  dda 
alteraalhra.  tha  aadUar  baa  a  daty  to 
invwtigala  aniy  upon  the  oonaaater's  i 


tbya 

cndMprtvOctw-V 

nqaaatothallba 

privilofH.  tha 

no  oAw-  dmaaitanra  YuMfa%  a 

a3datoattha<tinM.lf 

are  obiigatod  andar  a  plan  ai 

ability  to  take  adaaacaa.  Am 

pannit  aqr  of  4m  oonaanan  to  diracl  Iha 

creditarnol  to  BMka  farth*  advanoaa.  A 

creditor  aay  laqowa  that  aB 

obHgatad  aadar  a  plan  ravN 

t.Sigufkmadecliaadefimed.ytnttX 
conatitatoa  a  lignificaBt  dadtoa  ior 
of  i  2iaJb(fN3N«iXA)  wiU  vaiy  aeoeadtaig  to 
iadividaal  ciicaMtancaa.  In  any  aaant  if  te 
valaa  of  the  dwaUing  dadiMa  aach  Miat  the 
initial  diflerenoe  betwaan  te  ciadit  MbH  and 
the  availabte  aqaity  (hmd  on  Iha  ptoparty'a 
appraiaed  vatoa  for  paqioaaa  af  te  plan)  la 
reduced  by  fifty  paaoant.  Ihia  oanatitotas  a 
■i^ificant  daoMna  to  Iha  vriaa  af  the 
dwdiii«  far  poqHiaaa  of  f  mifaCfKSNviXA). 
For  exai^da.  aaaaM  Ihni  a  hoaaa  wM  a  firal 
Borty^  of  iSOaoo  ia  ^praiaad  al  tMMLOOO 
and  the  credit  Itodt  is  tnoaa  IW  dtflaaanca 
between  the  credit  hadt  and  Iha  available 
equMy  ia  taMOa  half  of  whkh  ia  ttOSOa  The 
creditor  caaM  prohibit  farther  adaancea  or 
redace  the  csadit  Itodt  if  the 


aw  tMWyOW  to  tWJWB 
Thia  pmviaion  daaa  nat  raqidea  a  cfoditor  to 
obtoto  M  appaaiaal  bafaraanapending  oadtt 
privilagea  aMMMgh  a  I 
occur  brfore  laapei 

l.MatenalcbiaagBimfutaaeial 
circunutances.  Two  conditions  must  be  awl 
for  i  226Jb(fX3Mvi)m  to  apply.  Ptat  then 
must  be  a  "BMtaiM  chatve"  to  die 
oonaamer's  fhMartal  dKaaHlanoea.  sadi  as 
a  sigiificant  decrease  to  tha  consumer's 
income.  Second,  aa  a  MauH  of  this  change, 
tha  creditor  bmmI  have  a  raaannahfa  baUef 
that  Iha  oansnmar  will  be  anabk  to  faffiH  die 
payment  obUgattoaa  of  fta  plan.  A  craditar 
may.  bnt  deaa  net  have  tn,  rely  on  spadfic 
evidence  (each  as  te  hUara  to  pay  other 
debts)  to  ooadudiiV  dmt  the  aacand  part  of 
die  teat  has  bean  met  A  creditor  auy 
prohibit  farther  advanoaa  or  redace  the  credit 
limit  andar  diis  section  if  a  ooaaaner  filea  for 
or  ia  placed  to  baakfupley. 

i.  Dtfauk  of  a  mtatuial  obUgaUon. 
Craditars  amy  specify  events  that  would 
qualify  as  a  default  ^  a  aulsttol  obligation 
under  i  22Ub(f)(3)(vi)(Q.  For  example,  a 
creditor  may  provide  dmt  default  of  a 
material  ohM^tion  wiB  axiat  if  dM  consoaMr 
moves  out  of  the  dwelling  or  peraiito  aa 
intervanii«  lien  toba  filed  that  woaM  take 
priority  over  fatara  advances  made  by  the 
creditor. 

9.  GovematetH  limits  on  the  annaal 
peranum  nte.  Under  1 2aub(f)(3)(vi)(D).  a 


reduce  die  credit  Undt  it  far 
uaary  law  ia  enacted  which  proUbito  a 
creditor  frtaa  impaaing  Ae  aywed-upon 
annual  pfrreatagf  nia. 

Sbfgf    RefundofFeeM 

\.  Refund  of  feet  n^umtLUtrnf 
tenn.  indadtog  any  term  provided  i 
request  pursaaat  to  i  228bSb(d). 


feaa.  anat  be  refmidedwfaadiar  such  fees  are 
pa«d  to  die  creditar  or  dtoocdy  to  ddrd 
parties.  A  consamar  ia  anddad  to  a  refund  of 
fees  under  these  drcuaMtaaoes  whether  or 
not  terms  are  guaranteed  by  the  ueditor 
under  1 2aa.Sb(dM2Mi)- 

Z  Variablo-mta  plans.  Hm  right  to  a  rsfand 
of  {aas  does  not  apply  to  changes  to  Iha 
annual  percentage  rato  laiwilling  iraai 
fluctuadona  to  the  index  vafaw  to  a  vartoUa- 
rato  plan.  Alaa  if  the  maxtonm  annaal 
percentage  nte  is  axpraaaed  as  an  amoani 
over  the  initial  rate,  die  right  to  refand  of  faea 
woald  not  appfy  to  changea  to  dtt  cap 
resulting  from  Ouctoadona  to  dw  todax  valae. 

S.  CAoi^gas  in  toraw.  If  a  torm.  sach  as  the 
maxiniBm  rate,  is  atotod  aa  a  range  to  Iw 
earfy  disdosures,  and  tha  tom  uWiaatefy 
appfioMe  to  die  plan  Mb  widdn  dwt  renge. 
a  diange  does  not  ocoar  for  parpeses  of  Mi 
section,  it  huwevei.  no  range  is  aaed  and  die 
term  is  changed  (for  example,  a  rate  cap  of  6 
rather  than  5  percentage  pouts  over  the 
initial  rate),  the  change  wodd  peradt  the 
consumer  to  obtafa  a  refund  of  fees.  If  a  fee 
impoeed  by  die  creditor  is  stated  to  the  eaify 
disdosures  aa  an  estimate  and  die  fiee 
changes,  the  consumer  could  elect  to  not 
enter  into  the  agreement  and  would  be 
entitled  to  e  refand  of  feea.  On  die  other 
hand.  If  fees  imposed  by  ddrd  pardea  are 
disdosed  as  estimates  and  thoae  Cses  chenge. 
the  consumer  is  not  entilfed  to  a  refund  of 
fees  paid  to  connection  with  die  appUcadan. 
Creditora  must  however,  use  the  best 
information  reascnaUy  available  to 
providing  disdosures  about  such  lees. 

4.  Timing  <^ refunds  and  rotation  toother 
provisions.  The  refund  of  fees  nuist  be  made 
as  soon  as  reasonabfy  possible  after  the 
creditor  is  notified  that  the  consumer  is  not 
entering  into  the  plan  because  of  the  changed 
term,  or  that  the  consumer  wanto  a  refand  of 
fees.  The  fact  that  an  application  fee  may  be 
refunded  to  some  applicaaU  under  this 
provision  does  not  render  such  faea  finance 
chaises  under  f  22a.4(cHl)  of  die  regulation. 

Sb(h)    Imposition  of  Nonrefundobie  Fees 

1.  Collection  of  fees  after  consumer 
receives  disclosures.  A  fee  aiay  be  eoUected 
after  the  conaumer  reeeivas  tha  disclosures 
and  brochure  and  beCore  the  expiratton  af 
duee  days,  although  tha  tsa  maat  ba  i 
if.  widun  three  days  of  rsoehriag  tha  required 
infonaation.  the  consuBMr  deddea  to  not 
enter  into  die  ^reement  to  such  a  caaa.  dw 
consuoiar  must  ba  aodfiad  dial  dw  fee  to 
refiiadabto  far  dvee  daya.  The  aoltoa  nMst  be 
dear  and  conspicuous  and  to  wiMa»  and 
may  be  included  widi  dw  dtodaaursa 
required  andar  i  zaSJMd)  or  aa  an 
attachment  to  dwak  If  I 
brochure  are  awilad  to  the  < 
footnotolOdoflhar 
nonrefandabto  fae  awy  not  ba  I 
six  bustoess  days  after  the  i 


2.  Collection  of  fees  before  consumer 
receives  disclosurss.  An  applicatioa  fee  may 
be  collected  befot*  the  consumer  receives  the 
disclosures  and  beochure  (for  example,  when 
an  application  oontainad  to  a  magazine  is 
mailed  in  with  an  applicadon  fee)  provided 
that  it  remains  refundable  until  three 
business  days  aflar  dw  consumer  receives  dw 
i  228.5b  disclosures.  No  other  fees  except  a 
refundable  membarship  fee  may  be  collected 
until  after  dw  consumer  receives  the 
disdosures  required  under  i  22BJSb. 

3.  Relation  to  other  provisions  A  fee 
coUeded  before  disdosures  are  provided 
may  become  nonrefundable  except  that 
under  1 228.5b(gX  It  must  be  refunded  if  dw 
consumer  eleds  to  not  enter  into  the  plan 
liecause  of  a  diange  to  terms.  (Of  course,  all 
fees  must  be  refunded  if  the  consumer  later 
rescinds  under  |  JQB.1S.) 

Section  226.8    Initial  Disclosure  Statement 
7.  Comment  6(a)(2)-2  is  amended  by 
adding  a  sentence  after  tlie  first 
sentence  of  the  flusti  text  following  tlie 
tliird  bulleted  paragraph  to  read  as 
follows:  I 

6(a)   FinaiKO  Cntrge 
Paragraph  6(ajf2l 


2.  Variable-rate  disclosures— coverage. 

•  *        •        •        * 

•  *  *  (See  dw  rule  to  1 228.Sb(fNl)  applicable 
to  home  equity  plans,  however,  wliidi 
prohibits  **rate  reservation"  dauses.)  *  *  * 

•  •      •     !!•      • 

8.  Comments  fi(e)-l  tliroiigli  6(e)-4  and 
a  lieading  are  added  to  read  as  follows: 

6(e)  Home  Equitf  Plan  Information 

1.  Additional  disclosures  required.  For 
home  equity  plans,  crediton  must  provide 
several  of  the  disoloaures  set  forth  to 

i  22&Sb(d)  along  widi  dw  disdosures 
required  under  1 226A  Cteditora  also  must 
disclose  a  list  of  the  conditions  that  permit 
the  creditor  to  tetsiinata  tha  plan,  freeze  or 
reduce  the  credit  limit  and  implement 
specified  modifications  to  the  original  terns. 

2.  fonn  of  disclosures  The  home  equity 
disdosures  provided  under  this  section  must 
be  to  a  form  the  consumer  can  keep,  and  are 
governed  by  1 2a&5(a)(1).  The  segregstion 
standard  set  forth  to  i  22SJib(a)  does  not 
apply  to  home  equity  disdosures  provided 
under  I22IML 

3.  Disclosure  cf  payment  and  variable-rate 
examples.  The  payment  example  disclosure 
to  1 22S.5b(d)(S)(|ii)  and  dw  variable-rate 
information  to  i  2S)6.Sb(dM12)  (vUi).  (x).  (xi). 
and  (xii)  need  not  be  provided  with  the 
disclosures  undw  i  2264  if: 

•  The  disdosures  under  1 228Jib{d)  were 
provided  to  a  fonrs  the  consumer  could  keep: 
and 

•  The  disdosures  of  dw  payment  example 
under  1 226.Sb(d)(5Kiii).  die  maximum 
payment  example  under  1 226Jb(dHl2)(x) 
and  the  historical  teble  under 

i  22ILSb(dKl2Mxi)  induded  a  representetive 
payment  exampfa  for  the  category  of 
payment  optiona  the  consumer  has  chosen. 
For  example,  if  a  creditor  offere  three 
payment  optiona  lone  lor  each  of  the 


categortes  deacribad  to  Iha  < 
1 2aub(dKS)).  describee  all  dirae  opdone  to 
ite  aariy  diadoeuree.  and  provtdae  ail  of  the 
disclosurss  to  a  rettftoabto  fam.  that  creditor 
need  not  peovide  dw  I  »Jb(d)(S)(UI)  or 
(dMU)  dtocfaearecivato  whan  dw  account  to 
opened.  If  the  creditor  ehowod  oiriy  one  af 
dw  three  opdone  to  dw  eerty  diedoeuree 
(wfatoh  would  be  dw  caee  widi  a  eeperato 
disclosure  form  rather  than  a  combtoad  farm. 
as  discussed  under  I  ZZUtHs)).  dw 
dtodoeuies  under  1 2a6i8b(dM6)(Ui)  and 
(dHl2)  (viii).  (X).  (xi)  and  (xU)  mnal  ba  given 
to  any  consumer  who  chooeee  one  of  the 
odwr  two  options.  If  dw  i  22euSb(d)(8NUi)  and 
(dNU)  diecloauree  an  provided  widi  dw 
second  set  of  discloeures,  they  need  not  be 
transaction-epedfic.  but  may  ba  based  on  a 
representetive  example  of  Ae  category  of 
payment  option  chosen. 

4.  Disclosures  for  the  repayment  period. 
The  creditor  must  provide  tUsdoaures  about 
both  the  draw  and  repayment  phases  when 
giving  the  disclosures  under  i  22BA 
Specifically,  tha  creditor  must  make  As    | 
disdosures  to  i  226J(e).  stoto  dw  I 

corresponding  annual  percentage  rate  (as 
required  to  i  228JHaK2))  and  provide  the 
variable-rate  information  required  to  footnote 
12  for  the  repayment  phase.  To  the  extent  the 
corresponding  annual  percentage  rate,  the 
information  in  footoote  12  and  any  other 
required  disclosures  are  the  same  for  the 
draw  and  repayment  phase,  the  creditor  need 
not  repeat  sudi  information,  as  long  as  the 
disdosure  deariy  stotes  that  the  information 
applies  to  both  phases. 

r    *    *    *    *  i 

Section  226j9   Subsequent  Disdosure      | 
Requirements 

0.  Conmient  9(c)-l  is  amended  by 
adding  a  sentence  at  tlie  end  to  read  as 
follows: 

9(c)  Change  in  Terms  | 

1.  "Changes" iniUally disclosed.  *  *  'The 
rules  to  1 22B.Sb(f)  reUtiog  to  home  equity 
plans,  however,  limit  the  ability  of  a  creditor 
to  change  the  terms  of  such  plains. 

la  Comment  9(c)(l)-6  is  addd  to  read 
as  follows: 

9(cXt)    Written  Notice  Required 

6.  Home  equity  plans.  If  a  creditor  i 
Ihe  draw  period  for  a  home  equify  plan  on 
terms  different  from  those  of  the  origiaal 
plan,  the  requiremento  of  1 228JI(c)  apply  to 
such  a  change.  When  the  terms  era  changed 
purauant  to  a  written  agreement  aa  described 
to  i  22S.5b(fM3)(iii).  dw  advance  notice 
requirement  dooe  not  apply. 

11.  Commento  9(c)(3)-l  and  9(c)(3)-2 
and  a  heading  are  added  to  read  as 
follows: 

8(cX3)   Notice  for  Home  Equity  Plant 

1.  Written  request  for  reinstatement  If  a 
creditor  requiree  the  rsqaest  for 
reinstetement  of  credit  privileges  to  be  to 
writing,  the  notice  under  i  228J(cM3)  must 
stete  dwt  fact 

2.  Notice  not  required.  A  creditor  need  not 
provide  e  notice  uiider  this  paragraph  it 
pursuant  to  the  commentaiy  to  i  22S,5b(fN2). 


12.  Comments  9(e)-l  tfiro««h  9(e)(3)-2 
and  headings  are  added  to  read  as 
follows: 

9(e)   Disclosures  Upon  Jie^ewal  of  Credit  or 
OiargeCard 

1.  Coverage,  lids  paiagiaph  appBas  to 
credit  and  chaiga  esnl  aooennto  of  the  type 
subied  to  22BJa.  (See  1 22au8a(a)(S)  and  dw 
accompanying  oommfntary  far  rtisrussion  of 
the  types  of  aocounto  sub^scl  to  1 228Ja.)  Tha 
dischware  requiremento  are  triggered  whan  a 
card  issuer  impoeee  any  annual  or  other 
periodto  fae  on  each  aa  aooount  whether  or 
not  the  card  ieeuer  otigtoaUy  wee  required  to 
provide  the  appUcadon  and  eoUdtodon 
disclosures  detcribiHl  to  %  aSiffa, 

2.  Fonn.  The  diedoeores  under  diis 
paragraph  onist  be  deer  and  conspicuous, 
but  need  not  appear  to  a  tobular  fotnat  or  to 
a  prominent  kcation.  The  disclosures  need 
not  be  to  a  form  the  cardholder  can  retoto 

3.  Terms  at  renewal.  Renewal  noticee  must 
refled  dw  teraw  actually  to  affsd  at  dw  dnw 
of  renewal  For  example,  a  card  ieeuer  that 
offen  a  preferential  annaal  percentage  reto 
to  emphqrees  during  their  emptoyment  must 
send  a  renewal  notice  to  employees 
disclosing  dw  lower  rate  actually  charged  to 
emptoyees  (although  the  card  issuer  also  amy 
show  the  rate  chaiged  to  the  general  public). 

4.  Variable  rale,  if  the  card  issuer  cannot 
determine  dw  rate  dwt  will  be  to  effod  if  dw 
cardholder  chooees  to  rsnew  s  variabto'fate 
account  the  card  issuer  awy  disdoee  the  rate 
to  effed  et  dw  time  of  mailing  or  delivery  of 
dw  renewal  notice.  Altematiyefy.  the  cud 
issuer  nwy  use  the  rate  as  of  a  apedfied  dete 
(and  then  update  tha  rate  from  time  to  ttow. 
for  exampto.  eadi  caletidar  month)  or  use  aa 
estimated  rate  under  1 228.S(c). 

5.  Renewals  more  frequent  than  annual.  If 
e  renewal  fee  is  billed  more  often  tiwn 
annually,  the  renewal  notice  should  be 
provided  eadi  time  dw  fee  is  billed,  to  tide 
instance,  dw  fee  need  not  be  diacloeed  as  an 
annualised  amount  Alternatively,  the  card 
iasuer  mey  provide  the  notice  no  less  than 
once  every  twdve  months  if  the  notice 
explains  dw  amount  and  frequency  of  the  fee 
dwt  wUl  be  billed  durii«  dw  time  ported 
covered  by  dw  disclosure,  and  also  disdoaea 
tha  lee  as  an  annaaliaed  amount  The  notice 
under  this  altaraativa  also  nuwt  stoto  the 
consequences  of  a  cardhoMar's  dedaton  to 
terminate  dw  account  after  dw  renewal 
notice  period  has  expired.  For  example,  if  a 
t2  fee  Is  billed  awntUy  but  dw  notice  togiven 
annuaUy.  the  notice  mast  inform  the 
canfiwldar  dwt  dw  monddy  charge  to  12,  dw 
anaualliad  fee  to  t21  end  tl  wiU  be  billed  to 
dw  aooount  each  mondi  for  dw  ooasing  year 
unless  dw  cardhoktor  notifies  the  card  I 
If  dw  cardholder  to  obUgaled  to  pey  en 
amount  equal  to  the  rsmeining  unpaid 
montUy  charges  if  the  cardholder  tarmlnatea 
dw  account  durtag  dw  oondng  year  but  aflar 
dw  first  mondi.  the  notice  osust  disdoee  that 
fact 

6.  Terminating  credit  availability.  Card 
issuen  have  sonw  BexibdHy  to  <' 
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■wt  dMify  diMSioM  *•  iM  hf  tfUdi  te 
cardholder  MMl  ad  to  tMaiaata  Ih*  Mcount 
to  avoid  paytap  •  MBMral  fa*.  State  aod 

r  fMan  tritetlMr  liw  eard 


•padfyii«  dMt  Aa  cardkolder't  i 

in  wriltof  or  that  tha  ouMaadiag  balance  ba 

repaid  to  Ml  qma  tanntaatiaD. 

7.  Tliauv  of  JamuMitMn  frjr  oonftoftler. 
WhaaaeaidiMi 
I  aaJMPl.  a  eaHkaUv  MMl  ba  #aaB  at 


&7aM«(^aB<faai:Ai 
deemad  to  bapvavided  \ 
dcHvefsd.  aiarilaiiy.  miee  af  tamtaaliao  ie 
I  to  ba  fivaa  whaa  Mailed  or 


9.  Pimmpt  nwmt^tfnatwaifee  upoa 
temmatiam.  Id  a  allaatiaa  whete  a 
caidhaldar  baa  pravidad  iiaaljr  aalioe  af 

tWHiMSliCB  flBfl  tt  MB0W8I  BBS  Bl0  O0fll 

billed  to  a  aafdhaUer'a  aooonk  dw  eaid 

tfaa  lea  pi  aaiprty.  Qaaa  a  lardbalitir  baa 
terminated  aa  accaaat  aa  addilinaial  acMoB 
tV  (ba  canfteMar  aaaf  ba  raqataad. 

Ifajfj;   Notificadaa  on  ^riodie  Statements 

•L  Comhined  diiclciiiume  Ifaaia^ 
diadoeaia  ie  aaad  to  ooaiViy  ariib  both 
I  i  22BJ(e)  and  zaSJ.  the  periodic  atatewnt 
muat  coB^  witb  Aa  ndaa  ia  if  221^  and 
2aa7.  For  auaipla.  tta  wocda  "yaoe  period" 
nuat  be  aaad  and  Aa  aeaie  of  Aa  bahnca 
calcalalioa  awAod  anat  be  identifiad  (if 
Hetod  in  i  22U^gH  to  oooip^  wiA  Ae 
raquiranieote  of  1 22Ua.  avan  Aon^  Ae  nae 
of  Aoee  tema  would  not  oAarwiaa  be 
raqoind  for  periodic  ctataaenta  under 
1 22Bk7.  A  card  iaener  aaay  ladade  aome  of 
the  renewal  dtedoearea  oa  a  periodic 
■tetaawnt  and  oAert  oo  a  aeparate  document 
■o  long  aa  tben  ia  aome  reference  ioffica  ting 
that  they  idate  to  one  aaodier.  AO  renewal 
diadoaorea  nniat  be  provided  to  a  cardholder 
at  the  tame  tine. 

2.  Preprinted  notices  on  periodic 
statements.  A  card  iaaaer  aaay  preprint  the 
re(|uirad  information  on  ita  periodic 
atetaawnta.  A  card  iaaaer  that  doea  *a 
bowevar,  aaing  the  advance  notice  option 
under  1 226J(e)(1).  antet  make  dear  on  the 
periodic  atatement  when  the  preprinted 
reneww  diadoearaa  are  appncasile.  For 
ei  ample,  the  card  iaaaer  eoold  include  a 
ipciiu  notice  (not  preprinteiQ  at  the 
appropriate  lime  Aat  uw  lanewd  fee  win  be 
PMwo  m  me  wowig  minm  cycle,  or  oouia 
abow  the  ranewd  date  aa  a  regalar 
(prepriated)  entry  on  all  periodic  atatementa. 

13.  CnnwawHa  fl(f)-l  tfanwsh  9(fH 
and  9(fX3H  tuMl  heMiii«i  are  added  to 
read  aa  foUowK 

9(f)    Change  ia  Credit  Card  Acoomt 
Insurance  Provider 


1.  CSaiwr^pa.  Tito 


of  Ae  type 


to 

to 


>(lyviedlyllia. 

lofaachan 
■  IQadH  card  auuiaala  aaMact  to 
i  22aa(Q  an  the  aaaae  aa  thoaa  aahtael  to 
1 21Uia):  aaa  oaaaMrt  «(aH*)  Chane  card 


not  be 

■otbafivaaia 
pay  far  credit 
donotaepantely 


the 


2.  Ab  ioereoee  in  rate  or  ( 
coverage.  The  requtreaaent  to  provide  Ae 
diadaeure  arieee  whan  tfw  card  ieeaar 
cbai«aa  the  provider  of  inearanoe.  even  if 
then  wiU  be  ao  iKraaae  in  the  pramiam  rate 
chai^  tbe  oooauner  and  ao  decreaae  in 
coverafB  under  the  inaunnne  policy. 

3.  Form  of  notice.  If  a  aubetewttel  C 
in  cover^e  will  reeolt  bom  the  change  in 
providera,  dw  card  iaaoer  dtber  muat  explain 
tha  dacreeaa  or  refer  to  an  accompaaying 
copy  of  the  policy  or  group  certificate  for 
detaila  of  the  new  tenm  of  oovierage.  (See  the 
commaBtary  to  Appendix  G-13.) 

4.  Discontinuation  ofinsuraace.  In  addition 
to  Btatiag  that  the  cardholder  may  caned  the 
inauFanoe.  the  card  iaaaer  any  explain  tha 
eOact  the  cancallati«in  would  have  on  the 
conaumer'a  credit  card  plan. 

5.  Mailing  by  third  party.  AlAough  the 
card  isauer  ia  responaible  for  the  disdosurea. 
the  inaurance  providar  or  anoAer  thiid  party 
may  fumiah  the  diadoaorea  on  the  card 
isauer'a  behalf. 

9(fX3)   Substantial  Decrease  in  Coverage 
1.  Determination.  Whether  a  aubstantid 
dearean  in  coverage  will  readt  bum  the 
change  in  providera  ia  deteradned  by  the  two- 
part  teat  in  1226.9(1X3):  FIrat.  whether  Ae 
decreaaa  lain  a  ajgatfcanttaraaaf  coverage; 
and  eecond.  whether  the  decreaae  might 
reaaonably  be  expected  to  affect  a 
cafiAolder'a  dadaion  to  cootimM  the 
inaurance.  If  both  conditiona  are  met.  the 
decreaae  muat  be  disdosed  in  the  notice. 

Section  226.12   Special  Credit  Card 
Provisions 

14.  aNnment  12(aM2)-9  is  added  to 
read  aa  firflowt: 

12(aJ   Issuance  of  Credit  Cards 

Pangimpt  12(aM2) 

•        •        •        •        • 

9.  Multiple  entities.  Where  mdtiple  entitiea 
ahara  leaponalbilitiea  wiA  reaped  to  a  credit 
card  iaeaad  by  OM  of  them,  the  eirtity  Aat 
issued  Ae  card  may  replace  it  on  an 
unadidted  baaia.  if  that  entity  terminatea  the 
origind  card  by  voidtaig  it  to  aome  way.  aa 
deacribed  to  eommeat  tt(aK4-7.  Hm  oAer 
entity  or  entitiw  may  net  iaene  a  card  on  an 
unaobdted  beate  in  then  < 


Section  229.14    Determination  of  Annual 
Percentage  Rate 

15.  The  heading  to  coaiateiits  under 
i  228.14(b)  if  revised  to  read  as  follow*: 


14(b)  AamalPisnemk^e  Rate  for  S§228Ja 

Disdoeases  and  fst  Ails9rti9iag  i^upeees 

1&  Cooraieiit  14(b)-l  is  amended  by 
revisit^  ^  first  sentence  to  read  as 
follows: 


1.  Cut  I  vapunnj  V  aiuuial  percentage  rote 
oompalation.  For  pwpona  of  If  22>i5a. 
22B5b.  226JB  and  22a.lt.  the  ammd 
percentage  rate  ia  determined  by  muhtplying 
Ae  periodic  rate  by  the  number  of  perioda  in 
the  year.  *  *  * 

SecUoaaiBM   Bight  of  aeedssiem 

17.  Comments  to  15(a)(3)  are  amended 
l^  revising  the  fourth  sentence  and  by 
adding  two  sentenoes  at  the  end  of 
comment  1.5(a)(3)-2:  and  by  adding  a 
sentence  at  the  end  of  comment 
15(a)(3)-3  to  read  as  follows: 

15(a)    Consumer's  Right  to  Rescind 

Paragraph  15(a)(3) 

2.  Material  disclosures.  *  *  *  Failure  to  give 
Ae  other  required  initid  diadoaawa  (audi  aa 
Ae  billing  ri^to  atatement)  or  the 
infonnation  required  under  aection  22B.5b. 
does  not  prevent  the  running  of  Ae  readasion 
period.  dAoagh  that  fdhnv  amy  nealt  in 
dvil  liability  or  adminiatrative  aanctiona.  The 
payment  terms  aet  fbrA  in  footnote  36  apply 
to  any  repayment  phan  nt  forth  in  Ae 
agreement.  Thaa.  the  payment  tenna 
described  in  1 22B.e(e)(2)  for  any  repayment 
phaae  as  well  as  for  the  draw  period  are 
"materid  diadoeares." 

3.  Material  disckmures—variable-mte 
program.  *  *  *  The  diacloaum  listed  in 
footnote  12  to  aection  22SJ(a)(2)  for  any 
repayment  phan  alao  are  anterial 
disdoeam  for  vaiiabla-rate 


Section  228.16   Advertising 

IS.  Comments  to  16(b)  are  amended 
by  adding  parenthetical  material  at  die 
end  of  comment  l(Kb)-2  and  by  revising 
the  last  sentence  in  comment  16(b)-S  to 
read  as  follows: 

Hl(b)  Advertisement  of  Terms  That  Require 
Additional  Disckmures 


Z  Un  of  positive  tetBM.  ***  (See. 
however,  the  rulea  in  i  22e.16(d)  relating  to 
advertiaeaiente  for  home  aqdty  plana.) 

6.  Discounted  varial^e-rate  phns— 
disclosure  of  the  anmm/  percentage 
rates.  *  *  *  Ine  opttona  Hated  in  comment 
16(b)-6  may  be  uaed  in  diadoat^g  the  current 
indexed  rete. 

*        •        •        •        • 

la  Commant  16(bH  i*  revised  to  read 
as  follows: 

7.  Triggering  terms.  Uw  fdlowlng  are 
examples  of  tenna  Aat  trigger  additiond 


•  "Smafl  amnthly  aervioe  chaige  on  tbe 
reraataring  balance,  which  deauittes  how  tbe 
amount  of  a  Haaaca  charge  wili  ba 
determined. 


prograi 

you  waarihs  WktlHaill  MaiT  ar"VBik 

skip  yoHB  |aBaaBy-paiiaaBl'*'an  aaiia 


for  MUst  hilliaig  n  fas  teaeAlg  | 

finaaa  chaige  aatil  Mag"  oe  aag  other 

atataannli 

begi»toaccMa.iaal  _ 

appeaiiag  aioaa  m  toaaajuactian  wi  A  a 

descriptioa  of  a  defenad  biUii«  oc  defetnd 

payment  program  aadk  as  tha  examples 

abova 

It.  CbnaKfits  iet«H  threap  16»^-S 
and  a  head&ig  are  atMsd  to  rrad  — 
foHbwst 


letd^  '.  ^ddfhanaf  itayiuiweais/br  Haate 
Equity  Ham 

for  mMHkmhu  innirBMwott*  For  oxBOtpM;  W  9 
creditor  states  *^io  nnvv  ne«**  "^u^  potefs* 
or  **we  waftre  cheing'ODStB'*  to  en 

SQTeRsSeiBeflll  SOBHfDQBl  IRfOffBIMlOtt  BWSf 

u9  proviflBo.  f5ee  comwitf  iQ(d|^  fe^etanif 
theosr  of  a  pftnse  svdi  as  *iw^cfesing 
€00^^.**^  bKresfoR  of  a  stataBenf  sucn  as  "low 
leeSf  DowereTi  wottfCroOT  iFtSBaf'uie  iiaev  vs 
atate  additiond  Infarsaatioit  Raferencaa  to 
paynaiif  lefMiaBBCHMiarBWfetices  toinfrflffaw 
penov  or  any  fepaynmC  pefioo^  to  tne  leo^fB 
of  the  plan,  to  how  the  minimum  paymenta 
ar^  QeiemitneQ  antf  le  vie  iimtny  oi  Mien 
paynenfs* 

2.  ^999  $9  Op99  fn9  piOtt.  SBCIIOB' 

22tt.l6fd)fl)(i)  re^uiraa'a  nsdoavfe  of  any 
fees  fanposev  o3r  ne  envtap  or  a  nirv  party 
to  open  InO  pisB*  nt  pro'viafaiy  Hio  fso 
inrofmafion  re^sirsvHMer  hms  pafa^apB* 
the  correspondn^  ndBO  wt  nsetosore  or  ttii 
infonnation  apply.  For  exaaiph,  feea  to  open 
the  plan  may  be  stated  as  a  rangir.  Otoihily. 
if  property  inaaratioe'v  requtrev  to  open  Ba 
plan,  acietalw  eJtBarawyeetimatotltooeal 
01  the  insurance  or  paoviaa  a  atatomenf  inav 
audi  inaurance  it  required.  (See  the 
commentary  to  i  22a.Sb(d)(7)  and  (8).) 

3.  Statements  cftOK'tHductibiltty.  An 
advertiaaania  iilairiiti  to  dadurtihility  for 
tax  putpoan  iftBot  Biidaadint  if  it  iadudn  a 
atataaaeal  aadk  aa  "cooadt  •  tax.  addaoc 
regarding  tbe  deductibility  of  iatareaL." 

4.  Misleading  lernm  prohibited.  Undte 

i  22e.l6(dKSt  adVarHsements  may  not  refer 
to  home  eqjuity  pnua  as  *rw  money  or  ass 
other  mialaading  ta 


Ml 


coataT  or"wawaiH»daains«aater  if 
consumen  may  be  ra^aiaad  to  pay  any 
doaing  coats,  auch  as  recordation  fees. 

5.  JlribSmrtoaAeraaaSiBMR 
Advarttaamaata  fai  >o—  eqai^>  plaaa  a 
comply  wiA  all  proviaiona  hi  i  22B.ia,  aal 
aotely  Ae  rafaa  to  t  SRl^il.  11  aa 
adveittaamaat  ooaialaa  tofanaaMaw  (each  i 
the  paymaat  lenM>  tfcat  Iriggere  dte  duty 


Advertiaemento  for  boow  oqdty  plaaai 
gowned  solsly  hp  Aa  laquhaawatsia 
i  228.16.  and  not  ^  tha  doeed^nd 
advertisii«  rulM  to  1 2262C  Thus,  if  s 


the  repayment  phase,  this  will  triggn 
duty  to  provide  additianal  iafanaatinn 
i  22ai6.  but  not  under  i  228.24. 


Section  22a.ir--GenerafDbcIosaa 
Requitements 

22.  Comment  i7(b)-2  ia  amended  by 
revising  the  fint  sentence  to  read  as 
follows:  I 

17(b)  Time  of  Disclosures 

2.  Converting  open-end  to  closed  smd 
credit.  Except  for  home  eqdty  plans  subject 
to  1 228.Sb  to  which  the  agraaaiaatpeavidn 
for  a  repayment  phaaa.  if  an  open-and  credit 
account  isoonvatad  to  a  doaedend 
tranncttao  andar  a  written  agpaamant  wiA 
the  consuBMt.  tha  creditor  omst  pravkfa  a  ad 
of  doaad-end  caaiBt  diadbauraa  baton 
conaummatiao  of  tha  doaaitand 
tranaartinn  *  *  * 


i7jfc;  Basis  ofDisctosuras  and  Use  of 
Estimates 

23.  Comments  to  17(c]fl /  are  auieutsM 
by  addb«  fiMb  text  10  Mlow  tfka  ddrd 
bulleted  fiagiapfc  af  iiiiwiisnt  17(ic)(l>- 
4:  by  adding  a  fourth  bulleted  panipipfc 
before  tha  last  pasagraph  of  oanmaot 
17(c)(l)-ll:  and  by  adding  a  new 
comment  17({C)(^17,  to  read  aa  follows: 


Paragraph  17fc)flf 


17(cNl)-8  far  tha  aMfagaaa  mk 


tranaactioas  ta  which  a  oeditar  wdl  lead  ap 
to  the  amount  of  a  conaamef^a  axpactad  tax 
refund  HAL  agiwiateutetypfaally  I 
barafaa 


refund  ia  amda.  Tlwagraemento  abo 
typicany  piiivhfa  Inat  if  tBramaaatori 
refund  tafcnlnairtne  [ 

oonaumeranmt  pay  Aa  < 

Repayment  often  ta  made  by  a.  I 

o&etteauiiiauniai 

cietBtor  nnau  toviarann  naal 

by  eiacvonac  vaos^Br.  ^^s^Racs  i 

fen  tfar  RALs  ta  addMoo  ta  fan  for  flltog  t 

cooBumer^  tax  retara  atobhuufcdiy.  ta  RAL 

tranMctldaa  sabfaat  to  the  regnfaliaa.  the 

foUoartaftapacfarrafaa  ap^ 

•  K  imdSr  tha  lerma  of  Ae  kgd  obB^tfan. 
repeymaat  oflhe  Iban  li  raqdkad  whan  tha 
refund  b  noahrad  by  the  coosaasr  (^nch  sa 
by  depodl  tatothaoonaamat^  aoeoantl  tha 
diadooam  ahouhlba  based  oa  tha  cnAoi^ 
estimate  of  tha  Ona  tha  taflaid  wlir  ha 
daUwnd  ana  fflhafaaa  abo  coataiBS  a 

.  na  pndfoa  of  a  cmBtar  to 


obDgaliaa 
at  thai 


Aal^ 
that  lapagmaat  ba  made 
ma  aaimiainaiai  aaiai  ■•■■■■■ 
stata  OS  olhas  law. 
(Sw  ooanad  VtcXSl-l  fat  tha  rafas 
regard!^  d^oaaria  if  the  loaa  ta  payabfa 
aoldy  aa  damaad  OS  ta  payabk  dlhac  aa 
demand  or  oaaaaltataata  lartal^  dalaj 

Aan  dw  ataMBdbaiio»ad.tha  iiffaianrs  taa 
finaacachasgaHiJanairltaladiifaf  IHM. 
ta  additioa  to  AasKtaat  thataap  faas 
disi«ad  ta  aaaadtaa  adA  Ihs  baa  (saeh  as 
for  Bliat  the  taaaafeaa  afadmaicdlg)  aioaad 

( Aat  ta  flBaft  tha  tax  nian  atadaoaicallir 
witboat  a  loaal  Aa  dUhtaaca  aad  ha 


liJP  Ormini 
Mortgage  Ttaasoctione 

24.  Cboreeat  IfMflKS  f>  •Modad  by 
adding  parenlheticat  laaterials  after  Ike 
third  santanae  ta  read  aa  fisBowK 


25.  Commenta  la  1S(b>  are  I 
by  adding  parenthettosl  infuiiaallsB 
after  tbe  aeeead  senlBBca  hr  comnent 
ig(b)-2l  by  redMlipi>ttBg  oomoenla 
19(^r«  and  lfl(M-<  to  be  oamments 
19(b)-*  and  t8(M-S>  nqtaattar^.  fay 

MfbHsiaBaadr 


intereat  but  provide  for 
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I  /i£AUM/aaai*Asnaa#t/«f* 


— p  aa. 


/  VaL  8Bb  Mo.  et;  MonAiy^  Afrtt  9.  M9ft  /  Rilas  and 


are 


not  conaidered  vartabla-iata  ohiigatinna        regdatioa.  easd 


ipanslttadtoass 
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Mcond  balleted  Darasraph.  the  last^  following  provisioiu  to  the  extent  they  relate 

■entence  should  appear  a.  flush  text  ^iHZSSS^'^^^^^^lX^  ^ 

SrKr.ir^^'  r  ;^1X   s^ss.'i'in'ss-^tr.ii^ 

third  buUeted  paragraph  preceding  the  ^^^^^^  22M9(bM2)  (I).  (Ul).  (!»),  (v).  (vi).  (vil). 

flush  text  to  newly  redesignated  (viii).  (ix).  and  (x).  (See  comments  20(cK  ■»! 

comment  19(b)-5  to  read  as  follows:  ao-i  nguding  the  inapplicability  of  variable- 

,. .    ^       ..,...»>   — _  rate  adiustment  notices  and  interest  rate 

19(bJ    CertautVanabJe-RateT^tmsocaons  uStatiios  to  price  level  adfusted  or  limihir 

•        *        *        •        •  mortgages.) 

r  TInwg.  •  •  •  (See  commrat  19(b)-3  for  Section  22IU0   Subsequent  Discloaun 

guidance  in  determining  whether  or  not  the  Reauinmenta 

^^^^^^^nA^^^nrrnm^^^io,  "^  Comment  20(cK  is  revised  to  read 

3.AitenDed!Kiiy(9enfar6raJ»r.  Incertain  as  follows: 

transactioiis  involving  an  "intermediary  ^^^    Variable-Rate  AdjusUnenta 

agent  or  broker."  a  creditar  may  delay  •        •        •        •        • 

providing  disdoaares.  A  creditor  may  not  --.«-  ,  j^ t 

delayprovidingdiscloaares  in  transactions  2.Crceptio/i«.  SectMXi226J0(c)doesnot 

invohrtag  either  a  legal  agent  (as  determined  *V^"ji>»^-^^'     •^'T'. «,..„, 

by  apptoblelawiorWother  third  party  appredatioo."  or  "price  level  adjusted  or 

that  is  not  an 'intermediary  agent  or  broker."  similar  mortgages. 

In  deleminiiv  whether  or  not  a  transaction  •        •        •        •        • 

involves  an  "intermediary  agent  or  l>roker"  Suhpart  D— Msoellanaaas 

the  broker  to  the  creditor  as  compared  to  the 

total  number  of  appUcatioas  received  by  the  27.  Comment  25(aM  1*  added  to  read 

craditar.  The  greater  the  percentage  of  total  as  followrs: 

kMm  appUcatioas  submitted  by  the  broker  in  „,  ,    ,,         ,„  i 

any  given  period  of  time,  the  less  likely  it  is  ^"f    GeneralRule 

diat  die  broker  would  be  considered  an  *        •        •        •        • 

•Intermediary  agent  or  broker"  of  the  creditor  4  ff^j^  equity  plana.  In  home  equity  plans 

during  the  next  period.  ^^^  ^j^  subject  to  the  requirements  of 

•  The  number  of  applications  submitted  by  1 220^  «vritten  procedures  for  compliance 
the  broker  to  the  creditor  as  compared  to  the  ^y,  y^g^  reqoiremenU  as  well  as  a  sample 
total  number  of  applications  received  by  the  disclosure  form  and  contract  for  each  home 
broker.  fTUs  factor  is  applicable  only  if  the  «quity  program  represent  adequate  evidence 
creditor  has  such  infbrmatioa)  The  greater  of  compUmce.  (See  comment  25(a)-2 

die  percentage  of  total  loan  appUcations  pertaining  to  permissible  methods  of 

leceivod  by  the  broker  dut  is  submitted  to  a  retahibig  die  required  disclosures.) 
creditor  in  any  given  period  of  time,  the  less 

likely  it  is  diat  die  broker  would  be  SecUon226J!8    Effect  on  State  Laws 

tanMtnd  an  "totarmediary  agent  or  broker"  2a  Comments  28(d)-l  through  28(d)-3 

of  tiw  cndllor  during  the  next  period.  gg(]  ^  heading  are  added  to  read  as 

•  The  asMunt  of  work  (such  as  document  foUows: 
preparation)  the  creditar  expects  to  be  done 

Iv  dM  broker  00  an  appUcatioa  based  on  the       28(d)   Special  Rule  for  Credit  and  Charge 
creditar's  prior  deaKngi  with  die  broker  and        Cordt 

oa  dM  creditar's  requirements  for  accepting  1.  General.  The  standard  diat  applies  to 

applkattoiis.  TV  more  preparation  diat  die         preemption  of  state  laws  as  diey  affect 
creditar  expects  the  broker  to  do  oa  an  tranaactions  of  die  type  subject  toil  22e.5a 

applicatiai.  dM  leee  Hkdy  it  is  diet  die  broker      umI  220J(e)  differa  from  die  preemption 
wouM  be  coneideted  an  "intermediary  agent       standards  generally  applicaMe  under  die 
or  broker"  of  the  creditor.  Triidi  in  Lending  Act  The  Fair  Credit  and 

Charge  Card  Disdosure  Act  fully  preempts 
state  laws  relating  to  the  disclosure  at  credit 
information  in  consumer  credit  or  charge  card 
applications  or  solicitations.  (For  purposes  of 
diis  sectioi.  a  sii«le  credit  or  diarge  card 
appUcatioa  or  rolidtatioa  that  may  be  used 
to  open  either  an  account  for  consumer 
purpoees  or  an  account  for  business  purposes 
is  deemed  to  be  a  "consumer  credit  or  charge 
card  applicatioa  or  robdtation.")  For 
examine,  a  stata  law  requiring  disclosun  of 
credit  terms  in  direct  mail  soUdtaUoos  for 
fimtvpt*  credit  card  aooounto  is  preempted. 
A  state  law  rsquMng  diadosures  in  telephone 
appUcatioas  for  coasumar  credit  card 
accounto  also  is  preempted,  even  if  it  applies 
to  appUcatioas  inittated  by  the  consumer 
radier  than  die  issuer,  because  die  state  law 
ralates  to  the  disdosura  of  credit  information 
in  appUcatioas  or  roUdtations  widiin  die 
general  field  of  preemption,  diet  is.  consumer 
credit  and  chaife  carda. 


An  exaavie  of  an  "intermediary  agent  or 
broker^  is  a  broker  wha  customarily  within  a 
brief  time  after  receiving  an  appUcation. 
inquires  about  the  credit  terms  of  several 
crediton  with  whoa  die  broker  does 
businssa  and  subaoito  the  appUcation  to  one 
of  tlMaL  The  broker  is  respoasible  for  ooly  a 
simII  psiranlags  of  the  appUcatioas  received 
by  that  creditar.  Dnrtaig  die  time  die  broker 
haa  the  appUcatiaa.  it  oii^t  request  s  credit 
report  aad  an  appraisal. 

S.  Examplea  of  variable-rate 


"Moa  level  at^usted  OMrtgages"  or  odier 
ortgagss  that  have  a  fbiad  rate  of 
tolareat  but  provide  for  periodic  adjustmento 
to  payawnta  and  the  loan  balance  to  reflect 
ckangss  in  an  index  meesuring  prices  or 
inflatiaa.  The  dtedoeures  under  1 226.19(b)(1) 
era  not  applicable  to  such  kiena.  nor  an  the 


2.  Limitationa  m  field  of  preemption. 
Preemption  under  die  Fair  Credit  and  Charge 
Card  Disdosura  Act  does  not  extend  to  state 
laws  applying  to  types  of  credit  other  than 
open-end  consumer  credit  and  charge  card 
accounts.  Thus,  for  example,  s  state  law  is 
not  preempted  as  it  applies  to  disdosures  in 
credit  and  charge  card  appUcations  and 
soUdtations  sotely  for  business-purpose 
accounta.  On  the  other  hand,  state  credit 
disdosura  laws  wiU  not  apply  to  s  single 
appUcation  or  solidtation  to  open  either  an 
account  for  constmier  purposes  or  an  account 
for  business  purposes.  Such  "dual  purpose" 
appUcations  and  soUcitations  are  treated  as 
"consumer  credit  or  charge  card  appUcations 
or  soUdtations"  under  this  section  and  state 
credit  disdosura  laws  appUcaUe  to  them  era 
preempted.  Preemption  under  diis  statate 
does  not  extend  to  state  laws  appUcable  to 
home  equity  plans;  preemption 
determinations  in  diis  ana  are  based  on  the 
Home  Equity  Loan  Consimier  Protection  Act 
as  implemented  in  i  228.5b  of  die  regulatioa 

3.  Laws  not  preempted.  State  laws  relating 
to  disdosures  concerning  credit  and  charge 
cards  other  than  in  appUcations.  soUdtations. 
or  renewal  notices  are  not  preempted  under 

i  23IUB{A].  In  addition,  state  laws  regulating 
the  terms  of  credit  and  charge  card  accounta 
are  not  preempted,  nor  are  laws  preempted 
that  regiilate  the  form  or  content  of 
information  unrelated  to  the  information 
required  to  be  disclosed  under  i|  228.5a  and 
228.9(e).  Finally,  state  laws  concerning  the 
enforcement  of  the  requiremente  of  i§  228.5a 
and  228J(e)  and  state  laws  prohibiting  unfair 
or  deceptive  acta  or  practices  concerning 
credit  and  charge  card  appUcations. 
soUdtations  and  renewals  era  not  preempted. 
Examples  of  laws  that  era  not  preempted 
indude: 

•  A  state  law  diat  requires  card  issuera  to 
offer  a  grace  period  or  that  prohibits  certain 
fees  in  credit  and  charge  card  transactions. 

•  A  stata  ratail  instaUment  sales  taw  or  a 
state  pUin  language  law.  except  to  the  extent 
Uiat  it  regulates  die  disdosure  of  credit 
information  in  appUcations.  solidtations  snd 
renewals  of  accounta  of  the  type  subjed  to 
ii  228.5a  and  228.9(e). 

•  A  state  Uiw  requiring  notice  of  a 
consumer's  rights  under  antidiscrimination  or 
similar  taws  or  a  state  taw  requiring  notice 
about  credit  information  avaitable  from  state 
authorities. 

Section  228.30   Limitationa  on  Rates 

29.  Comment  30-1  is  amended  by 
revising  the  text  of  the  second  bulleted 
paragraph  and  the  flush  text  preceding 
the  third  bulleted  paragraph  is 
republished:  by  revising  the  first 
sentence  in  the  fourth  bulleted 
paragraph:  and  by  adding  a  sbcth 
bulleted  paragraph  before  the  flush  text 
which  appears  at  the  end  of  comment 
30-1  to  read  as  follows: 

1.  Scope  of  coverage.  *  *  *  Examples  of 
credit  obligations  subject  to  dito  sectioa 
indude:*  *  * 

•  DweUing-securod  open-end  credit  plans 
entered  into  before  November  7. 1980  (die 
effective  data  of  die  home  equity  rules)  dial 


/  VaL  8Bb  Mo.  et  /  Maoda^.  Ajril  9.  MOO  /  Bmjm  and  BaH^Hiw 


era  not  considered  variabla-iate  obUgatioos 
for  purpoees  of  disdosure  uadsr  Ibe 
regutaUoahutudMratiaGHdilaB  MMvealbe 
contradual  ri|^  to  BoeNaas  the  iatanat 
rate— periodic  tale  anf  oonaapoodtagaanuaf 
percentage  rata— dkirfii|  the  tetm  of  the  plan. 


da  aM||a»js»lna*iAlli 


tea* 

wte         _ 

subjed  tolhis  sectioa  Examples  induda: 


loans  and 


baUoon-payment 
dualtuswi 
widi  a  stated  taaa 
renew  at  maturity. 


•  Triae  leval  adjMStod  mart^ipi"  er  odier 
indaxad  maetgivBS  dMft  have  a  BxaA  latoaf 
interaal  hat  paairida  for  partodic  adiasf  ta 
to  paymenta  and  die  hMn  balaaca  totaflad 
changes  in  an  index  measuring  prices  or 
inftaUon. 

30.  Comment  30-11  is  amended  by 
revising  the  fouitb  laataBee;  by 
removing  the  fifth  sentence;  and  by 
adding  a  new  sentence  after  tfie  four  In 
sentence,  to  read  a>  fuHows. 

11.  hKieaatng  alt  Bwxnmm  mtenat  lUte 
general  rule.  '  *  *  FWheimore.  where  an 
open-end phn  hasa  raced  maturity  awf-a 
credRor  renews  tne  fsan  at  matnrny.  or 
entera  into  a  dosed-aad  credit  Iransacttan.  a 
new  maximum  taterert  rate  amy  be  set  at 
that  time,  ff  the  open-«iif  plan  provides  for  a 
repayment  phase,  the  iHaniiinan  interest  rate 
cannot  be  increased  wben  the  repayment 
phase  begfas  unless  tae  a^eement  provioew 
for  such  an  increase.  *  *  * 


laasea 

31.  Cements  app.  G-6  through  app.  G- 
7  are  added  to  read  as  feHows: 

5.  Modek  C-I4W  thma^  C-iaiQ. 
ModeU  C-VK  A)  and  C-Mm  Ulostiate  tha 
tabular  format  for  ptawidi^Hhediacloaara* 
required  under  1 22Ua  for  appUcations  and 
soUdtations  for  credit  cards  other  than 
chaiy  caidat  klodal  C-18(M  lUastntea  dw 
perauaaifaia  ioduaiaaia  dw  tabaiai  format  of 
aU  of  dia  diadoaana  Modal  &40m  Bonlaiaa 
only  the  dlKlosures  required  to  be  induded 
in  the  labh.  wMfo  *a  Ihraa  adtftiaaal 
disdoavaa  ara  riMsra  outsMe  of  dto  tabh: 
The  twa  f osBM  afoa  Miaamta  tuN 
levela  of  dataa  ia  diadaaiag  Iba  1 
and  djgereat  sirsapmaate  of  I 
Model  G-10(q  iUustiates  die  tabular  format 
disdosure  for  charge  card  appUcations  and 
solidtations  and  raflacta  all  of  die  disclosures 
in  die  table.  Disdosutes  may  be  amngad  Is 
an  order  different  baoi  dM«  la  aiadal  fons 
G-IO  iA)k  P).  and  (jQ;  may  ka  anaoawl 
vertical^  OS  horitontallr.  need  not  ba 
high^ghtad  asids  Ihiai  befog.focfoded  hi  the 
tabier  and  ara  not  rai|ufratf  to  be  hi  any 
partiealar  type  sin.  VMoa*  halures  from 
diliaremawaaiaiitosawpoaomnoiaeo.  ^ 


exaaipiaua 

in  modal  faa»G-H|ftmnb>i 

disdosura.  White  ptspsr  asa  ai  I 

forms  wiU  be  deensA  in  coaapliaace  with  die 


ragriatiea.  casd  tasaaraarajansmsd  to  ass 
die  forms  (wafc  an  wieya—ialaayiatta 
ronrise  ewj  ai 


nla««paitaClL&. 
pdky  to  Hnil  oa  pcolUeralldB  oT 
missttes that aieoipabte at'  " 


foaaa-raafarthat 
retadat  to  fatai^  aaa  tha 


ft  MxM^C-iYant^C^-tt  MsMG-tt 
coatains  daaHSlfo 

idKl 
iMilimiBisiidsawnaMi 


to  die  ganei^publk.yadal  &-iai8  a 
danse  for  As  dtacfosaia  raqiitaad  uadsr 
%  22«Js(ff  whan  a 


AdrtnlBtratfatt 
GTMlaaMi 
fucelgnpalcy  n 
batch  Blaan  to 


gAB^to 
tooontnlfaf 
aiAdBMBalbMl 


controls  apply  &* 
delivery 


7,MedalaG-ta(At 

model  fonaa 


credit  card  acooaat  kiodaI&4a(Al  ( 
die  items  sat  Itaflh  to  I  zaatflnpT  as  I 

affected  feff 
Thecardi 


either  approadk.  dw  oardtooer  amst  ( 
fa  tfaadteBaHonaBrtoi 


submitted  a  report  to  tta  L  ^ 
required  under  sectioa  a(f)  oTttM  Export 
Administra«eB  Ae>  efWP^PAAlLaa 
amended,  when  impoataffaralprpaSB] 
controls.  hMiiiiiaiiudlklha^ 
contract  aateettly  BvavManaafaaattaB 
e(m)  oC  the  BAA.  ttesaaa  afplicattaM 
may  ha  an&sriiad  oa  a  caM-by^aaa 
boaift  ior  Ihftaifart  ai  aottd  peopalbal 

ta 


exphiB  I 


.hfodal6-«(A>« 

pi IsiiMasiimMaaHnafll 

r«qidsadh»ttTiB(0    dm  wUh  a  imialiad  foe 
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Shipments  of  items  removed  from 
general  Uoense  aathorixations  as  a 
result  of  this  regulation  diat  were  on 
dock  for  ladng.  on  Ugliter.  laden  aboard 
an  exporting  carrier,  or  en  route  aboard 
a  carrier  to  a  port  of  export  pursuant  to 
actual  orders  for  export  before  April  9, 
19S0,  may  be  exported  under  the 
(vevious  general  license  imndsions  up  to 
and  indnding  April  30. 19ea  Any  sudi 
items  not  actually  eiqKVted  before 
midnight  ^iril  30. 1900,  require  a 
vaUdated  export  license  in  accordance 
widi  this  regulation 


inviiaiMMi  w 

1.  This  rale  is  consistent  with 
Executive  Order  12291  and  12661. 

2.  This  rale  involves  a  collection  of 
information  subfect  to  the  Paperworic 
Reduction  Act  of  1980  (44  U.S.a  3501  et 
»eq.\.  lliis  collection  has  been  approved 
l^  &e  Office  of  lk4anagement  and 
Budget  under  control  number  0604-0005. 

3.  This  rule  does  not  contain  policies 
with  Federalinn  tanpUcations  sufficient 
to  warrant  preparation  of  a  Federalism 
assessment  under  Executive  Order 
12612. 

4.  Because  a  notice  of  proposed 
rulemaking  and  an  opportunity  for 
public  comment  are  not  required  to  be 
given  for  tliis  rule  by  section  553  of  the 
Adimnistrative  Procedure  Act  (5  U.S.C 
553).  or  by  any  other  law.  under  sections 
e03(a)  and  e04(a)  of  die  Regulatory 
FlexibiUty  Act  (5  U.S.C  e03(aVand 
004(a))  no  initial  or  final  Regulatory 
Flexibility  Analysis  has  to  be  or  will  be 
prepared. 

5.  Section  13(a)  of  die  Export 
Adntinistration  Act  of  1979  (EAA).  as 
amended  (50  US.C  app.  2412(a)). 
exempts  this  rule  from  all  requirements 
of  section  553  of  the  Administrative 
Procedure  Act  (APA)  (5  U.S.C  553). 
including  those  requiring  publication  of 
a  notice  of  prqposed  rulemaking,  an 
opportunity  for  pobUc  comment,  and  a 
delay  in  effective  date.  This  rule  is  also 
exempt  from  these  APA  requirements 
because  it  involves  s  foreign  and 
military  affairs  function  of  the  United 
States.  Publishing  this  rule  in  proposed 
form  would  impair  the  boreau  of  Ejqiort 
Administration's  ability  to  impose 
effective  and  timely  controls.  This  rule  is 
being  puUished  in  interim  form  pursuant 
to  SMtion  13(b)  of  the  EAA  and  an 
opportunity  for  public  comment  is 
provided.  No  other  law  requires  that  a 
notice  of  proposed  rulemaking  and  an 
opportunity  lot  public  comment  be  given 
for  this  rule. 


Because  this  rule  is  being  issued  in 
interim  form,  comments  will  be 
considered  in  the  development  of  final 
r^Mations.  According,  the 
Department  encourages  interested 
persons  wdio  wish  to  comment  to  do  so 
at  the  earliest  possible  time  to  permit 
the  fullest  consideration  of  their  views. 

The  period  for  submission  of 
comments  will  close  May  9. 199a  The 
Department  will  consider  all  comments 
reoBived  before  the  close  of  the 
comment  period  in  developing  final 
regulati(ms.  Comments  received  after 
the  end  of  the  comment  period  will  be 
considered  if  possible,  but  their 
consideration  cannot  be  assured.  The 
Department  will  not  accept  public 
comments  accompanied  by  a  request 
that  part  or  all  of  the  material  be  treated 
confidentially  because  of  its  business 
proprietary  nature  ix  for  any  other 
reason.  The  Department  will  return  such 
comments  and  wiU  not  consider  them  in 
the  development  of  final  regulations.  All 
public  comments  on  these  regulations 
will  be  a  matter  of  public  record  and 
will  be  available  for  public  inspection 
and  copying.  In  the  interest  of  accuracy 
and  completeness,  the  Department 
requires  comments  in  written  form.  Oral 
comments  must  be  followed  by  written 
memoranda,  which  will  also  be  a  matter 
of  public  record  and  will  be  available 
for  public  review  and  copying. 
Communications  from  agencies  of  the 
United  States  Government  or  foreign 
governments  will  not  be  made  avaDable 
for  public  inspection. 

llie  public  record  concerning  these 
regulations  will  be  maintained  in  the 
Bureau  of  Export  Administration 
Freedom  of  Information  Records 
Inspection  Facility.  Room  4518. 
Department  of  Commerce.  14th  Street 
and  Pennsylvania  Avenue  NW.. 
Washington.  DC  2023a  Records  in  this 
facility,  including  written  public 
comments  and  memoranda  summarizing 
the  substance  of  oral  communications, 
may  be  inspected  and  copied  in 
accordance  with  regulations  published 
in  part  4  of  tide  15  of  the  Code  of 
Federal  Regulations.  Information  about 
the  inspection  and  copying  of  records  at 
the  facility  may  be  obtained  from 
Margaret  Cornejo.  Bureau  of  Export 
Adininistration  Freedom  of  Information 
OtBoer.  at  the  above  address  or  by 
calling  (202)  377-2503. 

List  of  Subjects  in  15  CFR  Parts  778  and 


15CFRPart779 

Computer  tedmology.  Eiqxirts. 
Reporting  and  recordkeepii^ 
requirements.  Science  and  technology. 

Accordingly,  parts  770, 779.  and  799  of 
the  Export  Atfaninistration  Regulations 
(15  CFR  parts  730-799)  are  amended  as 
foUows: 

PAIIT779    [AMEMDEDl 

1.  The  audiority  citation  for  part  776 
continues  to  read  as  follows: 

Authority:  Pub.  L  96-72.  StaL  509  (SO  U.&C 
app.  2401  et  aeq.\,  ai  amended  l>y  Pldi.  L  97- 
145  of  December  29. 1981.  by  Pub.  L  90-M  of 
)uly  12. 1965  and  by  Pub.  L 100-145  of  August 
23. 198a;  RO.  12525  of  )uly  12. 1985  (90  PR 
28757.  July  18, 1985). 

PART  779-(AMENDED] 

PART79»-(AMEIIDEO] 

la.  The  audiority  citation  for  parts  779 
and  799  continue  to  read  as  follows: 

AudMrity:  Pub.  L  98-72.  StaL  509  (SO  U.S.C 
app.  2401 9t»eq.\,  as  amended  by  Pub.  L  97- 
145of  December  29, 1981.  by  Pub.  L  99-64  of 
July  12. 1985  and  by  Pub.  L 100-145  of  August 
23. 1988:  B.0. 12525  of  July  12. 1985  (SOFR 
28757.  July  16. 1985):  Pub.  L  95-223  of 
Decobbcr  2a  1977  (SO  U.S.C  1701 9t  aeqY 
E.0. 12532  of  September  9. 1985  (SO  PR  98881. 
September  la  1985)  as  affected  by  notice  of 
September  4. 1988  (51 FR  91825,  September  8, 
1986):  Pub.  L  96-440  of  October  2, 1988  (22 
U.S.C  5001  et  teq.Y  and  EO.  12Sn  of 
October  27, 1986  (51  FR  98605,  October  29. 
1986). 

PART77S-AMENDEO 

2.  Section  77ai8  is  amended  by 
revising  the  second  sentence  of  the 
introductory  text  and  by  adding  a  new 
paragraph  (b)(3)  to  read  as  follows: 


Exports.  Reporting  and  recordkeeping 
requirements. 


*  *  *  The  specific  commodities  appear 
widiin  ECCNs  201&  2118. 4118, 1131. 
1302, 1357, 1361, 1362, 1385. 14ea  1485. 
1501. 1516. 1517, 1518. 1519. 1522. 152% 
1531. 1533. 1564. 1565. 1568. 1587. 1595, 
1715,  and  174a 

(b)*** 

(3)  License  applications  involving 
contracts  for  batch  mixers  specified  in 
ECCN  4118B  that  were  entered  into  prior 
to  January  la  199a  will  be  considered 
on  a  case-by-case  basis  consistent  with 
other  applicable  controls.  Such  license 
applications  must  be  accompanied  by 
documentation  sufficient  to  establish 
existence  of  a  contract 


/  Val.  5S.  ilo>  a»  /  UomJKf,  Ai»a  »  199P  /  Rulea  and  Kagwlatiw 


IMamI  Biblac  /Vol  S5,  Na  68  /  Monday.  April  «.  1990  7  lUJaa  and  BajiUlkiM         -UiO 


^ART  77»-(AMCNOCO] 


iOCH  41181 


t  Ha,!  la  part  779 

3,  In  Supplement  No.  2  to  part  779. 
paragraph  2(b)  is  araandad  by  revising 
the  phrase  "(ECCN  llisr  to  read 
•*(B0CN2H8r.  I 

Na4lapart779  (AaMndMl]       CoohobfoeEOCWilMB 


4.  In  Supplement  Na  4  to  Part  779, 
paragraph  (4)  'Technical  data,  including 
software"  is  amaoded  by  revising  the 
beading  for  ECCN  1118A  to  read  "ECCN 
2118A".  by  addiqg  a  new  entry  for 
ECCN  4118B  inuaediately  preceding  die 
entry  for  ECCN  1131A  v>d  by  removing 
the  entry  for  ECCN  1133A  to  read  as 
friUows:  11 

Supplement  Na  4— Additional 
Specification  for  Certain  Tedmical  Data 
Requiring  a  Validated  License  to  All 
Destinations  Except  Canada 


«)"• 


ECCN  41188:  iBatch  mixers  specially 
designed  or  modified  for  mixing  solid 
propellents  with  a  working  capacity  of 
30  US.  gaUons  CL14  liten)  or  more, 
according  to  die  manufacture's  technical 
specifications,  or  a  total  (volumetric) 
capacity  of  45  U.8.  gallons  (170  liten)  or 
more,  and  specially  designed 
components  therefore. 


*       n      * 


PART  779-(AMCNOCO) 


Ila.1la|77li1   I 


1 

5.  In  SupiriemMit  Na  1  to  1 779.1  (die 
Commodity  Coolnrf  List).  Commodity 
Group  1  (Chemical  and  Rstroleum 
Equipment).  ECCN  1118A  is  amended  by 
revising  ECCN  "1118A"  to  read  "2118A" 
in  die  heading  of  die  KOI.  in  die 
heading  "Controls  for  ECCN".  in  the 
"SpeciaJ  South  Africa  and  Nambia 
Contmh"  parapaph.  and  in  the  heading 
"List  of  BquipBMttt  Controlled  by 
ECCN".  II      j 

SupplsmsiillleLHalTTOil   lAaientfed] 

8.  In  Supplement  Na  1  to  1 779.1  (die 
Commodity  Control  List).  Commodity 
Group  1  (Chemical  and  Petroleum 
Equipment),  a  new  ECCN  4118B  is 
added  immediately  preceeding  ECCN 
212GA  to  read  as  follows: 


£/nit' Report  equipment  in  "nnmber." 

Validated  Uoenaa  Raquirmt  Coantry 
Groops  QSTVWYZ. 

GLViVahMUmitm. 

Proce$ting  Code:  TE. 

Reason  for  Control:  Foreign  Pdicy. 
Foreign  policy  controls  apply  to  this 
entry  for  nuclear  weapons  delivery 
purposes. 

Special  Licensee  Available:  None. 

Technical  Data:  Exports  of  certain 
related  technical  data  require  a 
validated  license  to  aU  destinatioos 
except  Canada  [See  1 779,4(d)(20)  of 
this  chapter]. 
Dated:  Mardi  9a  igoa 
iM.1 


Deputy  Assiatant  Secretary  for  Export 
Adminittration. 

(FR  Doc.  90-7718  Filed  4-6-«k  845  am) 
ieoe8Mi»«r'a 


CONSUHER  PRODUCT  SAFETY 


19  CFR  Part  1700 


of  Cattabi 


Mmter.  Consumer  ftoduct  Safety 
Commission. 

iFlnalrule. 


r.  The  CommissioD  amends 
regniadons  implemanHng  the  Poison 
Prevention  Packagini  A^  to  ex8a^>t 
unflavored  aspirin  powrden  in  unit  dose 
form  containing  not  more  than  15,4 
grains  of  aspirin  per  unit  dosa  from 
requirements  for  diild-resistant 
packaging.  Befora  iasaanoe  of  the 
amendment  publisbed  in  this  notice,  the 
exeniption  was  Umitad  to  unflavored 
aqiirin  powden  in  unit  doea  form 
oontainiog  not  mora  thaa  IS  grains  of 
aspirin  par  unit  doea.  Thm  rommlssinn 
issued  "«tf  aaiandniant  after  cond^tding 
that  children  ara  unlikahr  to  ingest  a 
toxic  amount  of  aspirin  from  the 
exempted  products  bacauae  of  their 
unflavored  powder  Cm.  and  because  of 
the  lack  of  adverse  effects  associated 
with  unflavored  aspirin  products  vddch 
wera  exempted  berora  issuance  of  this 
amendment 


I  Baiii  Tiris  I 
effective  Aped  9, 199a 

POn  PURIMM  MPOMMTION  OONTACVt 
Charles  laoobeoB.  Division  of 
Raffdateiy  Management  Consumer 
Product  Safety  CoBuaiseion. 
Wasfaingloa.  OC  308)7;  tdephone  (S91) 
409-640a 

raRV 


ABackgnund 

AawQg  odier  substances,  aspirin  is 
sublect  to  raooirements  for  diild- 
resistant  packaging  issued  under  dia 
Poison  PrevendooPackagiag  Act  of  1970 
(PPPA)  (15  UAC 1471-1478).  The 
regolatioa  which  requires  aspirin  to  be 
packaged  in  chdd-rMistant  packaging  Is 
codified  at  18  CFR  170ai4(aXl). 
Unflavored  aapirin-cpntaining  drags  in 
powder  form  (odier  dian  thoee  intended 
for  pediatric  use)  have  been  exenqM 
from  this  raqidrement  when  paduwed  in 
unit  doses  containing  not  more  than  13 
grains  of  aspirin  per  unit  doee.  TUs 
exemption  was  codified  at  16  CFR 
170ai4(aXlXU).  Hm  axemptkm  was 
issued  by  dis  Commission  by  a  notice 
published  in  die  FadbwJlTi^iliiof 
April  21. 1978  (43  FR  17330).  (1)  >  The 
basis  for  issnanoe  of  that  exeaaption 
was  the  low  incidence  of  accidental 
ingsstions  of  powdered  aspirin  by  young 
diildren  and  .studies  indicatii^  diet 
young  diildren  ara  not  likely  to  ooDsume 
a  toxic  amount  of  the  prodact  The  Food 
and  Drag  Adadnistratton  (FDA) 
originally  axeaipted  powders  containing 
10  grains  or  less  of  aspirin  by  a  notice 
published  in  die  FladanI  la^Blar  of 
December  28, 1972  (37  FR  28624)  after 
making  similar  findUngs.  (2) 

By  letter  dated  May  aa  1987.  Block 
Drug  Cooipany  petitioned  the 
Conunisslon  to  aaiend  the  exemptioa  for 
powdered  aspirin  to  increase  the 
,  permissible  amount  of  aqdrin  per  unit 
'  doee  of  die  poardered  product  from  13 
grains  to  154  arains.  (3)  (NotK  184 
grains  is  eqoalto  one  graai.) 

As  )ustification  for  die  requested 
exem^ion.  the  petitioner  provided  teet 
data  showiag  diat  die  reqiMetad 
increase  in  aspirin  content  is  not 
significant  toadcokigically  and  tfaarefora 
doee  not  present  an  incraasad  risk  to 
young  ddhkaa  (4)  The  petitioner 
providad  aaaiaa  axperieneadata 
showing  that  young  chikkea  ara  uaUkaly 
to  ingest  a  sufficient  quantity  of  aspirin 
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potwdenlDi 
effects.  (5) 

The  pctitkHMc  also  obaanrad  that  it» 
particolar  protfact  ia  an  adidt-orkatad 
product  and  ia  wenaHy  pwrirhawd  for 
immediate  con«uaiptioi»  at  the  ^aca  of 
pwdMM  rather  thaa  fiK  slofasB  ia  die 
household  and  possible  access  by 
children.  (3) 

B.  Texidty  Data 

While  the  mean  le^l  dose  of  aspirin 
is  20  to  30  flpaaw  ia  adalta.  laotic  afhcts 
may  occHt  whea  10  or  aoaa  grama  an 
ingealid  over  a  period  af  nia  ai  I 
TgidcsfMHitoai 
(ringing  in  the  aaci  I 


(  . 

canftiaion  or  mania,  and  geaerai 
nnvuIsiaBa^  Deatk  it  araatty  due  to 
respicatocy  faihiia  or  caidiowasrHlar 

coliapaa.m 

The  petitioner  coadactad  acate  oral 
toxicity  teats  in  rata,  whidi  ^ewed  that 
tha  requested  inoeaaa  in  aapiiin  cantokt 
does  not  meaauiably  inoaase  the 
toxicity  of  ^  powder.  (41i^ 

ClnforyOata 

Human  expeiienca  data  show  few 
cases  of  accidental  ingestion  of 
powdered  aspirin  diu^  by  young 
children,  and  no  serious  symptoms 
associated  with  those  faigesttons.  Data 
from  FDA's  Nationat  Clearfai^iouse  fat 
Poison  Control  Centers  for  1978  throu^ 
19M  show  20  icpcnied  ingestions  of 
aspirin  containing  analgesic  powders  by 
children  younger  than  fire  years  old.  b 
one  case,  the  child  showed  symptoms 
and  was  hospitafized  (0) 

The  Cbmnjssian's  Children  and 
Poison  data  base  shows  during  the 
period  from  1978  tfaroogli  November 
196ft  only  on^  powdereo  aspirin 
ingestion  by  a  duld  yuaaigai  than  five 
years  old  was  6«eted  in  a  hospital 
emergency  room.  That  child  was  treated 
and  released.  W 

Neidier  the  petitioner's  adverse  drqg 
report  files  nor  a  review  of  the  literature 
by  the  Commission's  Directorate  for 
Health  Scirncri  revealed  any  reports  of 
toxic  ingestions  at  powdered  aspMi 
products  by  cfaildres  yoonger  tfaaa  five 
years  old.  (6) 

The  petitiawr  aaserted  that  the  saitty 
record  for  uaflavorad  aspMa  results 
&t>m  children's  ioabdity  or 
unwillingness  to  consame  toxic  aoaunta 
of  the  drag,  even  when  they  gain  acoesa 
to  it  The  petitioner  dted  studies 
conducted  with  young  children  using 
unit-dose  packets  of  uaflavorad  aspirin 
powders.  Rasolto  at  thaaa  stadies 
showed  that  me  cnhven  were  able  lo 
open  one  or  nrare  packets,  bat  were  then 
unable  to  traaaport  the  powder  to  tfaair 
mouths  without  saittiaB  HL  The  cJuhfaaa 


were  aaaUa  to  pick  up  Aa  powder  with 
their  nogera  bacaosa  of  ftt  texture. 
Wtm  dhected  to  taita  fta  poardsr.  the 
difldren  did  so  by  hiaertingiiair  fbgtta 
in  it  aad  liduag  tbair  fiagars,  ar  by 
Uckia«  the  pawdat  diMcilv  boas  Ilia 
toUa.  Howawar.  aflar  aapariaackig  tha 
unpleasant  taste  the  majority  of  Ilia 
children  refused  to  open  man  than  one 
or  two  units  of  aspirin  powders.  (5) 


abaeneaati 
with  accidental  ingsattoaa  ef  aaflavored 
aspirin  powders,  amd  atadiea  hidicate 
that  young  children  are  not  Kkaly  to 
consume  a  toxic  amount  of  theae 
products.  The  usage  pattern  of  aspirin 
t>owders  may  provide  an  additianal 
deterrent  to  accidental  ingestion  by 
young  children.  The  petitioner  reports 
that  unitndosa  padcagea  of  aspirin 
powders  are  primarily  purchased  for 
immediate  consumption  by  adults  at  or 
near  the  place  of  purdiase.  Typically, 
these  products  are  purchased  at 
restaurants,  gas  stations,  and  news 
stands.  As  noted  above,  the  petitioner 
asserts  that  powdered  aspirin  products 
are  not  Hkely  to  be  stored  In  this 
household  where  they  would  be 
accessible  by  young  chfldien.  (3) 

D.  Action  on  die  Pedtion 

After  consideration  of  the  information 
provided  hjf  petitions  and  other 
available  toxicity  and  human  experience 
data,  the  Commission  preliminarily 
concluded  that  the  degree  and  natore  at 
the  hazard  to  children  {resented  by  the 
availability  of  nnflavored  aqpWn 
powders  wUdi  weae  dw  sa^ect  af  dM 
petition  did  not  laqaira  spadai 
packaging  to  protect  children  from 
serious  personal  injury  or  serious  ilfaiess 
resulting  frt>m  handling,  using,  or 
ingesting  that  substance.  For  dut 
reason,  the  Commission  voted  to  grant 
the  petition. 

In  dke  Fader al  Ra^atar  of  October  20. 
1986  (53  FR  4119^.  die  Commiasien 
poUislied  a  proposal  to  amend  10  CFR 
l700.14(aMlN>Q  to  increase  the 
exemption  frtNB  requirements  for  child- 
resistant  packaging  for  imflavored 
aspirin  powders  (odier  dian  diaae 
intended  for  pedfaiMc  ase)  Aat  are 
packaged  in  unit  dases  from  13  grains  to 
15.4  graina  of  aspnfai  per  unit  does.  (7) 
The  Cenaifriasioa  received  no  comments 
on  the  propaaed  amendflMnt. 

After  considering  all  avaHaUe 
infom^ion  which  ia  rdevant  to  die 
proposal  to  exempt  unflavorsd  aqiirin 
powders  in  anit  dbse  form  containing  no 
more  than  ISA  graina  af  aapida  per  anit 
dose  from  requiveawnta  for  chSd- 
resistant  packaging,  the  Canadaaien  has 
coadaded  that  the  propoaed  aawndment 
will  not  increase  the  likelihood  af 


ingestion  of  a  taxic  doae  hscaaas'.  flf 
The  increase  in  aqiirin  is  not 


physical  nature  ef  the 
makes  handling  difflcMlt;  and  W  die 
bitter  tasto  will  deter  diUdren,  For  diese 
reasons,  the  Commission  haa  decided  to 
issue  the  proposed  exemptioa  on  a  final 
basis.  I 

E.  Ragdsteqr  FlaxadMty  Ad 
Castificadoa 

Sectkm  804  of  die  Regdatery 
Flexibaity  Act  (RFA)  (8  UAC  604) 
requires  agendes  to  prepare  a  fiaaf 
regalatory  flexibility  analysia  describing 
regdatory  alternativea  conddered  by 
the  agency  to  nrinjadaeany  slgnfficaot 
economic  impact  of  a  rule  on  smaD 
entities,  including  small  businesses. 
Section  WB(b)  of  d»  RFA  prewides  diat 
an  agency  ia  not  raqdted  to  prepare  a 
regulatory  flexibility  analyda  vdien  Ike 
agency  certifies  that  die  rde  ariU  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities.  In 
accordance  with  provisions  of  section 
605(b),  the  Commission  certifies  that  the 
amendment  issued  below  will  not  have 
a  significant  economic  in^ad  an  a 
substantial  number  of  small  entities. 

The  amendaient  issued  bdow  will 
allow  manufacturers  of  anflavored 
a^iirin  powders  in  unit  dose  form 
containing  not  more  than  1&4  graina  of 
aspirin  per  unit  doae  to  package  those 
products  in  conventional  packages 
rather  than  in  child-resistant  packages, 
at  their  option.  Accordingly,  the 
Conunission  condndes  diat  this 
exemption  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  i 


G.  Environmentd  Considerations 

The  Commission's  regulations 
governing  environmental  review 
procedures  state  that  exemption  of 
products  from  reqairements  Csr  child- 
resistant  packa^ng  under  the  PPPA 
normally  has  litUe  or  no  potential  for 
affecting  the  environment.  (See  18  CFR 
1021.5(c)(3}.)  The  Commission  does  aot 
foresee  any  spedal  or  unusual 
circumstances  surrounding  the 
exemption  issued  below.  For  this 
reason,  the  Commission  concludes  that 
neither  an  environmental  assessment 
nor  an  environmental  impact  statement 
is  required  in  this  proceeding. 

H.  Ensdne  Date 

Because  the  rule  issued  below 
provides  an  exemption,  the  provisions  of 
5  U.S.C  553(c)  requiring  a  delay  in  die 
effective  date  is  not  applicable. 
Accordingly,  the  exmnption  issued 


below  shall  becoaie  effective  on  April  B, 
190a 

Ud  of  Subjects  la  16  CFR  Part  17ii 

Consumer  Protacdon.  Drugs.  Infants 
and  children.  Packaging  and  containers. 
Poison  preventtoa*  Toidc  substances. 


The  Commission  finds  that  the  degree 
and  nature  of  the  hazard  to  children  in 
the  availability  of  imflavored  aspirin 
powders  in  unit  dkne  form  containing 
not  more  than  154  grains  per  unit  dame 
is  such  that  spedal  packaging  is  not 
required  to  proted  children  from  serious 
personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  that  substance.  Therefore,  the 
Commission  condudes  that  the 
proposed  amendment  to  exempt 
unflavored  aspirin  powders  in  unit  dose 
form  containing  not  more  than  15.4 
grains  of  aspirin  per  unit  dose  frt>m 
requiremoits  for  special  packaging 
should  be  issued  on  a  final  basis,  and 
hereby  amends  title  16  of  the  Code  of 
Federal  Regulations  as  follows: 

PART  ITOD-CAMCNOED] 

1.  The  authority  dtation  for  part  1700 
continues  to  read  as  follows: 

Aothoritr  Pub.  L  91-601.  sees.  1-0. 84  Stat. 
1800-74.  U  U&C  1471-7&  Sees.  ITOai  and 
170ai4  also  issued  laukr  PdK  L  9X-B7S,  sec 
30(a).  88  StaL  1231.  IB  U.S.C  207g(a). 

2.  Section  170o!l4(a)(l)(ii)  is  revised  to 
read  as  follows: 


11700.14 


(a)* 

(ii)  Unflavored  aspirin-containing 
preparations  in  powder  form  (other  than 
those  intended  for  pediatric  use)  that  are 
packaged  in  unit  doses  providing  not 
more  than  15.4  grains  of  aqririn  per  unit 
dose  and  that  contain  no  other 
substance  subjed  to  the  provisions  of 
this  section. 

Dated  April  3,  IMa  i 

8wiy«E.DHiui. 

Sscrrtofy,  Cansiunar  Product  Safety 
ComatiMMion. 
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16  CFR  Part  1700 


nO^UifWMfllOi  EXMItpHon  Of 

EffonMoowil  AoolMidnoplion 


R  Consumer  Produd  Safety 
Commission. 
ACTlOll;  Final  rule. ' 

BtlMMAWV.  The  Commisdon  amends 
reguladons  implementing  the  Poison 
Pnvention  Packaging  Ad  to  exempt 
effervescent  acetamtaoiriien 
preparations  containing  lass  than  15 
percent  acetaminophen  from 
requirements  for  child-reaistant 
packaging.  Before  issuance  of  the 
amendment  published  in  this  notice,  the 
exemption  was  limited  to  efifervesoent 
acetaminophen  preparations  containing 
less  than  10  percent  acetaminophen.  The 
Commiasion  issued  this  amendment 
after  conduding  that  the  effarveacent 
property  of  the  exempted  prodads 
effNtivdy  deter*  young  children  from 
ingesting  a  harmful  amount  of  the  drug. 


i  OATi:  This  amendment  is 
eflbdlvb  April  9ll9Ba 


Charles  Jaoobson.  Division  of 
Regulatory  Management  Consumer 
Produd  Safaty  Commission. 
Washington.  DC  20207:  telephone  (301) 
4B2-640a 

ARV 


Among  odier  substances, 
acetaminophen  is  subjed  to 


requiremente  for  ddld-feoistanl 
padtaging  Isauad  under  the  Pdaon 
PteventloB  PaAaghn  Art  of  IBTD 
(PPPA)  (U  U  AC  1471-1476).  A 
raguladon  oodiflad  at  18  CFR 
170ai4(aXl^  reqdras  all  human  oral 
drugs  containing  more  than  one  gram  of 
acatamliw|ilw  to  be  packaged  bi  child- 
resistant  padUigfatg. 

In  die  Padmal  Radatar  of  February  23. 
1061  (46  FR  ISSOl),  die  Commisdon 
issued  an  exemption  for  certain 
effarvesoent  acetaminophen  tableto  or 
granules.  (1)  *  (BUervesoant 
preparadons  are  ebaradarisad  by  the 
rapid  release  of  carbon  dioxide  in  die 
presence  of  moisture.)  The  exemptioo 
issued  in  1961  was  codiflad  at  18  CFR 
170ai4(aNieXi)  and  required  diat  dto 
exempUMl  produd  must  mad  all  of  die 
foUowfaig  oondltkNis: 

1.  The  diy  toUd  or  granules  oontehi 
less  than  10  percent  aceteminophen: 

2.  The  tobid  or  granules  have  an  ord 
mean  lethd  dose  (LD-SO)  of  greater  than 
five  grams  per  kilogram:  and 

3.  Hie  measured  dosage  of  the  produd 
when  placed  in  water  releases  at  least 
85  milUlitars  of  caibon  dioxide  per  grabi 
of  acetaminophen  bi  the  dry  form. 

The  1981  exemption  was  issued  by  the 
Commisdon  on  the  basis  of  informatioo 
showfaig  that  die  effervescent  property 
of  the  exempted  produds  effsdivdy 
deters  young  children  from  Ingestbig 
significant  amounto  and  die  absence  of 
reports  of  serious  injury  or  serious 
Illness  resulting  from  ingestion  of 
effervaacant  drugs  by  young  children. 
For  sbnilar  reasons,  the  Commission  haa 
also  exempted  effarvesoent  forms  of 
aspirin  produds  and  potosdum 
supplemanto  from  requirements  for 
child-redatant  packaghn.  (2)  (3)  Thase 
exemptions  are  oodifiod  at  18  CFR 
170ai4(aXl)(i)  and  170ai4(aXlOXd). 

By  letter  dated  April  1 1887.  Miles 
Laboratories.  Inc.  petitionad  the 
Commissioa  to  amend  the  exemption  for 
effervescent  aoataminophen  teblets  by: 

1.  Increasing  dto  permlsdble  amount 
of  acetaminophen  in  the  dnr  tebtet  or 
granules  from  Ims  dian  10  percent  to  18 

P9rC90ta 

2.  Lowerii^  dto  parmisdble  LD  so  of 
the  produd  fai  rate  from  "greater  dian 
five  grains  per  kifopam"  to  "five  grama 
or  greater  par  ktlofram":  and 

3.  Deleting  die  raquiramant  for  a 
miniwv  Isivd  of  carbon  dkudde 
release.  (4) 
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Um  petitioaer 
data  and' 


far 
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an 


thai* 

acetaminophen  requealad  kgr  tiw  ptWioB 
waa  idiDticak  Id  Um  axcapOatt  far 
effenreacaBl  aapMn  aad—ppoalid  by 

similar  data.  H) 

An  of  thai 
products  issaed  Iqr  the  < 
based  an  Jwrtiagi  that  < 
prepantiena  have  not  bosB  iswohrad  is 
serioaa  ii^HKy  OK  setioaa  QhMsa  to  young 
childMB  Mid  tfmt  those  ptqwratioas 
have  net  been  iBvohied  in  a  htf/t 
numlwr  (rf  accidental  infsstiaas  by 
children.  In  granting  thwe  enamptiena. 
the  Coaamissien  haa  dslsiwined  that  the 
smaO  numbers  of  intsstkna  and  the 
absence  (tf  serious  qrn^teas  era  due  to 
the  effervescent  property  of  these  drugs, 
vdiich  eSiectivdy  deters  young  diildcen 
from  ingestiog  haimfril  amounts.  (1)  (2) 

(3) 

Eflarvescent  products  are  dssigned  to 
be  ingested  eoly  after  being  diesotved  in 
water.  The  chenikal  reection  between 
die  pcodud  end  water  produces  the 
carboadioaddecharacterialicof 
effervescent  psodacts.  Because 
effervescent  products  are  hyposoopic 
(water  attracting  the  dry  pitiduct.  if 
placed  directly  in  die  mou^  wiU 
immediatdy  roect  witfi  saliva  and 
produce  a  tingttng  sensation  and  a  . 
foaming  action,  which  t^ficaBy  results 
in8an>og-(4)(8) 

Because  eilsrveeoent  analgsaic  tablets 
are  large,  a  child  amy  have  difficulty 
swsllniwing  thsm  wittxiot  chewing.  The 
chewing  ection  increases  the 
effervescent  reoctioQ  anduapleaaant 
sensation  in  the  chitf  s  aioutk  Any 
particles  swallowed  would  produce 
carbon  dioxide  in  the  stomadi.  which 
would  cause  repeated  beldiing  and 
further  discoursge  further  attenqrts  at 
faigestfoR.  (4|  (^ 

A  child  would  be  aunkeiy  to  ingest  a 
wige  uuiuuer  oi  lauieis  uiisuireo  m 
water  because  of  the  time  and  the  large 
quantity  of  water  necessary  to  dbsdve 
the  tablets.  It  weald  not  be  chemically 
or  ^lysieaDy  possiMe  to  dKsoolve  a  large 
numbier  of  taMefs  in  a  smafl  amount  of 
water,  md  ingestion  of  an  encsssive 
amount  of  a  concentrateil  sohilfon  of 
effervescent  tablets  would  result  in 
nsuseo  and  vomiting  because  of  the 

salinity  of  the  soioliaiL  (4)  W 

Tne  petlUuiier  states  that  an  of  Inese 
factors  ap^  to  the  prodncto  for  whkh 
the  eaiemptiaaiarsguseti  land  that  dm 


bkely  to  croato  am  iMseased  risk  •» 
yoimg  fhiMisn  {A 

B.ToaddtyBato 

The  petitf oner  proposes  to  mail(et 
effervescent  acetamtaiophen  tablala 
containing  Ol&  pam  ae  13A  per  caal 
acetaminoirfien.  A  single  enl  toad 
of  acetandnayben  lot  an  adult  it 
apiHOximatolf  10( 
oonrincaeeaofat 
less  Aan  15  pama.  (9f  AddMenaQif . 
adults  appear  to  be  more  susceptible 
than  children  to  the  toxic  effects  of 
acetaminophen,  bi  one  large  stu^. 
children  younger  than  five  years  eU  had 
the  mildest  chnical  course  of 
intoxieation  ef  any  pcwp  fallowing 
known  or  suspected  acoto  togeetten  etf 
7JS  grams  or  move  at  sretewiwwphfn.  la 
a  sepcvato  report,  however,  e  Stv  yea^ 
old  child  ded  after  being  administered 
five  grama  of  acetaminc^hen  in  divided 
doses  over  a  24-hour  period.  Additicmal 
details  of  tbia  death  were  not  reported. 
(9) 

Initial  toxic  symptom*  (rf 
acetaminophen  ingestion  indude 
nausea,  malaise,  and  profuse 
perspiration.  These  symptoms  usually 
a|q>ear  shortfy  after  ingestion  and  may 
abate  within  12  to  21  hours.  Two  to  six 
days  may  pass  before  dinical  evidence 
of  injury  appears  in  severely  poisoned 
patients^  Death  is  usually  due  to  bver 
failure.  Human  experience  date  indicate, 
however,  that  effervescent 
acetaminophen  preparations  have  net 
been  invdved  in  sertoaa  inivy  or 
serious  illness  in  young  childrea.  (0) 

The  petitioner  cuadutted  comparative 
acute  oral  toxksty  teste  to  rata,  vdrieh 
indicated  diet  the  ctfarveacent 
acetaminophen  ptepesstions  ate  less 
toxic  than  pare  acetaarinophen.  (4)  (5) 
(6)  (9)  Studies  in  dogs  shewed  dmt  the 
median  emetic  doee  for  effervescent 
acetaminophen  preducto  is  low. 
indicating  that  esMste  would  oocar 
betere  a  toodc  daee  waaingaBted.  Ho 
emesis  was  obeerved  when  dogs  UMee  . 
given  a  toodc  doae  of  pure 
acetaminaplMn.  (4)  (7)  W  f8|  Taste  taste 
have  shown  that  young  children  were 
unwitting  to  digest  daageroua  amounta 
of  effervescent  pr^Mrattona^  M 

C  Injury  Date 

Injnty  data  from  ul  avanafale  sources 
confirm  the  daim  that  effervescent 
producte  are  inn  et|uentiy  involved  m 
accidental  childhood  ingestions.  Date 
frtHn  the  Food  and  Drag 
Administration's  Nationoal 
Qearinghouae  for  Pnteon  Control 
Centers  for  1978  throv^  1914  show  only 
one  reported  ingestion  of  an 
effervescent  acetaminophen  ptodatt  by 


aiMilji-^rthanftea 

case  was  without  symptoms.  (9) 

The  Commission's  Children  and 
Poison  date  base  Aow*  two  h^gestiont 
uf  liflJBi msiiiiil amteminnnhrin  nnit 


Novenner  IMft  Bt  bow  caeee  the 
individuals  were  treated  and  released. 
(9)  No  deaths  have  been  reported 
following  iugestiuns  of  efrervesoent 
acetaminophen  prodncto  by  children 
younger  than  five  years  old.  Ingestions 
of  otlMr  effervescent  ana^esic  products 
by  ]roung  children  have  been  simflarly 
ii^freqnent  and  without  serious 
consequence.  Literature  reviews  also 
revealed  no  evidence  of  toxic  effecte 
from  ingestion  of  effervescent  producte 
by  drikben  younger  than  five  years  old 
(9) 

After  consideration  of  nie  information 
provided  by  petitioner  and  odier 
available  toxicity  and  human  experience 
date,  the  Commission  preliminarily 
concluded  that  die  absence  of 
significant  numbers  of  ingestions  of 
effervescent  drugs  by  young  children, 
the  absence  of  serious  adverse  effecte  to 
yoang  children  who  are  expoeed  to 
these  drugs,  and  the  resulte  of  teste 
studies  conducted  on  young  children 
with  these  drugs  indicate  thai  the  natuta 
of  efiierveseent  fomulatiana  effectively 
deters  young  chikheo  6«m  fcngestfag 
toxic  amounte  of  these  substences 

The  Commission  also  prelimtoarily 
conduded  that  the  degree  and  nature  of 
the  haxard  to  children  presented  by  the 
availability  of  the  effervescent 
acetaminophen  products  whidi  were  the 
subjed  of  the  petition  did  not  require 
special  packaging  to  protect  children 
boot  sertons  pNSonal  to|ury  or  serious 
ilhiess  resulttag  from  handUng,  using,  or 
ingestfaig  that  sidMtance.  For  that 
reason,  the  Commission  voted  to  grant 
the  petition. 

In  the  Federal  Kagister  of  October  2B, 
1968  (53  FR  41200),  the  Commission 
published  a  proposal  to  amend  the 
exemption  from  requiremente  for  child- 
resistant  packaging  for  effervescent 
acetaminophen  teblete  or  granules  at  10 
CFR  1700.14(a)(16)(i)  by  (1)  tocreasing  : 
the  acetaminophen  content  of  the 
exempted  producte  to  less  than  15 
percent:  (2)  towering  die  penaissiUa     ' 
oral  LD-SO  of  the  producte  to  rato  to 
"from  five  pams  or  gieetar  per  kilogram 
of  body  weight":  and  (3)  delettng  the 
requirement  for  a  specified  minimum 
level  of  carbon  dioxide  release.  (1^  The 
Comadssion  received  no  caaMwnte  an 
the  propoaad  aaMnrtment  , 

After  considering  all  availabie      |      | 
information  which  is  relevant  to  the 
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propoaaltoi 

acetaminophen  ttblete  m  i 
containing  less  than  15  percent 
acetaminophen  and  havfaig  an  oral 
LD-60  of  five  groas  arpnatar  per 
kitogram  of  body  weight  fcem 
requiremente  tm  ■parialynnksging.  tht 
Commission  has  daddad  to  iaana  dm 
proposed  amaadmant  off  CFR 
170ai4(aXl«Xi)  on  a  final  baaia. 

B.  RHutotary  nasdUMy  AfBl 
Cartlfiiatfan 

Section  804  of  the  Regalatoiy 
Flexibility  Ad  (RPAJ  (5  UAC  00«) 
requires  agenden  to  prepora  a  final 
regulatory  flexibility  analysis  describing 
regulatory  alternatives  condderad  by 
the  agency  to  mfcifaaite  any  signtficant 
economic  imped  of  a  nde  on  small 
entities,  tedoding  smdlbnsfaiesses. 
Section  8es(b)  of  the  RPA  providee  diet 
an  agency  to  not  tequfred  to  prepare  a 
regnlstoiy  Itexibnty  analjrsto  vnien  dw 
agency  certifies  that  the  rule  wffl  not 
heve  a  slgnilicaat  eoonondc  taqiad  on  a 
substantial  number  of  snaB  enUttea.  In 
accovdance  with  provistona  of  sectfon 
605(b).  dw  Conaoiseton  certifies  dtot  the 
amendment  tesand  below  wM  not  have 
a  sifsificant  aooMarie  hnpad  on  a 
substantial  nanihar  of  smaB  entities. 

The  amentoent  issued  below  wfll 
allow  mannfectuiem  of  affervnaeent 
acetaminophen  ycoduds  fftrntninh^  less 
than  15  per  cent  aoetanynophen  and 
having  an  LO-IO  of  Bv«  gnaaa  or  grastar 
per  kilegram  of  body  vvdi^t  to  padiage 
those  producte  to  oonvonttonal  parksgst 
rather  than  to  child-resistant  packages 
at  their  own  option.  According,  the 
Commisdon  condudes  dMt  this 
exeaqrtion  will  not  have  a  algnificaat 
econondc  iapoct  on  a  substantial 
number  (rf  ainaD  entities. 


The  Commission's  regulations 
governing  environmentid  review 
procedures  state  that  exemption  of 
products  from  roquiiBmante  for  child- 
resistant  package  under  die  PRA 
normeOy  has  HMe  or  no  potential  for 
affecting  die  snvironnwnt  (See  WCFR 
1021.5(c)(3).)  Hw  Commtesion  does  not 
foresee  any  speehd  or  unusual 
drcumstanoes  saiiuundiiig  die 
exemption  issued  below.  For  this 
reason,  die  Commission  condudes  dial 
neither  an  envirsnmental  asaessment 
nor  an  epvironniaiital  fanpnct  statement 
is  required  to  nds  proceodta^ 

ILBfladivsDato 
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5U.8.CS83(e) 
effective  date  is  Ml 
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The  I 
andnatareafdyal 
Uieavaitobaitfafi 
acetaminophen  taUato  or  ] 
coolaMng  lass  tbtoi  IS  par 
acatototoavban  and  baring  u  oral  LO- 
50  of  5  vans  or  pnator  par  kiiograto  of 
body  vwrigbt  to  such  ftat  spadal 
packaging  is  not  required  to  prated 
children  from  aeitoas  personal  taMwy  or 
serious  IHness  rasoldngfraa  bandUag, 
using,  or  tagsatfng  that  aubalanea. 
Therefore.  Ibe  Cotondai 
diet  dw  propoaad  amendment  to  < 
eflarveeceut  aoetanrinopben  toUata  or' 
granules  oantatotog  has  dton  If  par  cent 
acetaminopben  and  baring  an  oral  LD- 
SO  of  5  grams  or  graoter  per  kilogram  of 
body  wei|^l  fivn  ro^ofannento  for 
spedal  packaging  abwdd  be  laaaed  on  a 
fiiaal  basis,  and  hereby  amends  ttde  10 
of  the  Code  of  FMeral  Regulations  ss 
follows: 


PARTIIIOO-f 


1 


1.  Hw  audKnity  dtation  for  part  170Q 
continues  to  read  as  IoIIowb: 

Anthodlr  Ml.  L.  Ol-OSl,  sees.  1-0,  M 
iaM-74  U  U  AC  Mn-ML  Sees.  IfWil  4 
170ai4  she  issued  aadsr  Pub.  L  Ol-va. 
30(a).  as  StaL  1291. 18  VSJC  VnM. 

2.  Section  17W.14(aNlO)(i)  Is  lariaad 
to  read  aa  foOowK 

flTOQiM 


(10)*  '  • 

(1)  Eftsrvaecent  tableto  or  granules 
containing  aoateminopben.  provided  the 
dry  tebkt  or  granules  oontata  loas  dian 
15  per  cent  aoatMdnopbsn.  dw  tabiri  or 
granules  have  an  oral  LD-50  of  5  j 
or  greater  per  kdc 
and  die  tablet  or  t 
other  subatanoa  aubjad  to  the 
proviaiansoftUsi 
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for  the  treatment  of  fsmale  honnonal 
imbalance  diaofden.  Before  issuance  of 
the  amendment  puUished  in  this  notice, 
MPA  taUets  were  subject  to 
requirements  for  child-resistant 
packaging  applicable  to  oral  dose 
prescription  drugs.  The  Commission  has 
exempted  MPA  tablets  from 
requirements  for  diild-resistant 
packaging  because  of  their  low  toxicity. 
vrwtivn  OATK  This  amendment  is 
effective  April  9. 198a 

MM  raRTNBI  MMNMATIOII  CONTACT: 

Charies  Jacobeon.  Division  of 
Regulatory  Management  Consumer 
Prmhict  Safiety  Commission. 
Washington.  DC  20207:  telephone  (301) 
482-0400. 

ARV 


A.BaGkgrouBd 

Among  other  substances,  oral 
prescripticm  drugs  intended  for  human 
use  are  subject  to  requirements  for 
child-resistant  packaging  issued  under 
tiie  Poison  Prevention  Packaging  Act  of 
1970  (PPPA)  (15  UJS.C  1471-1476).  The 
regulation  which  requires  diild-resistant 
packaging  of  oral  doee  prescription 
drugs  is  codified  at  16  CFR 
170ai4(aXlO).  By  letter  dated  February 
22. 1968.  The  Upjohn  Company 
petitioned  the  Commission  to  exempt 
medroxyprogesterone  acetate  (MPA) 
tablets  from  the  requirements  for  cMld- 
resistant  packaging.(l)*  The  Upjohn 
petition  was  docketed  as  PP  88-1. 

As  justification  fat  the  requested 
exemption.  U|^ohn  submitted  evidence 
of  the  low  ond  toxicity  of  progestins, 
and  data  showing  the  absence  of  acute 
toxicity  fitMn  ingestion  of  progestins  by 
young  children.  The  petition  also  dted 
data  used  by  the  Commission  as  the 
basis  for  previous  exemptions  of  other 
progestin  drugs.  (1) 

B.  Homan  Exparianoa  and  Toxidty  Data 

Data  from  the  Food  and  Drug 
Administration's  (FDA)  National 
Clearinghouse  for  Poison  Control 
Centers  for  die  years  1978  Arou^  1984 
show  a  total  of  78  reported  ingestions  of 
MPA  by  children  younger  than  five 
years  M.  In  three  cases  symptoms  were 
reported:  one  case  resulted  in  a  hoqiital 
visit  with  no  symptoms  reported.  (2) 

For  the  period  from  1978  throu^ 
August  17. 1988.  the  Commission's 
Children  and  Poisioning  data  base 
shows  six  cases  of  MPA  ingestions  by 
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children  under  five  treated  in  hospital 
emergency  rooms.  All  were  treated  and 
released.  (2) 

A  literature  review  and  a  review  of 
the  FDA's  Adverse  Drug  Reaction 
Reports  revealed  no  reports  of  death  or 
serious  injury  to  children  jrounger  than 
five  years  old  following  acute  ingestion 
of  MPA. 

Information  on  the  median  lethal 
dosage  (LD>50)  of  MPA.  as  well  as  other 
progestins,  is  scant  because  of  the 
extremely  low  toxicity  of  these 
compounds.  Reported  oral  toxicity  tests 
conducted  in  rats  with  MPA  resulted  in 
no  deaths  or  toxic  symptoms  even  with 
doses  of  MPA  as  hi^  as  laooo  mg/ 
kilogram.  (1)(2) 

Available  data  indicate  that  a  one- 
time ingestion  of  MPA  is  not  likely  to 
result  in  either  acute  or  chronic  health 
effects.  (2)  Lcmg-term  therapeutic 
administration  of  progestin  compounds 
has  been  shown  to  lead  to  an  increased 
risk  of  various  blood-clotting  disorders 
in  women.  These  compounds  can  also 
damage  the  fetus.  However,  no  evidence 
demonstrates  that  such  effects  would  be 
expected  from  a  single  ingestion  by  a 
child.  (2) 

Oral  progestins,  including  MPA.  have 
been  available  for  more  than  40  years. 
The  low  toxicity  of  hormonal  drugs  is 
well  established.  The  Commission  has 
exempted  estrogen  and  progestin  oral 
contraceptives  from  special  packaging 
requirements.  This  exemption  was 
issued  by  a  notice  published  in  the 
Fadanl  Register  of  November  7. 1084  (49 
FR  44455)  and  is  codified  at  16  CFR 
1700.14(aKlOKiv).(3)  The  Commission 
issued  die  exemption  for  oral 
contraceptives  after  concluding  that  the 
extensive  human  experience  data 
available  at  that  time  provided  no 
evidence  of  either  acute  ot  chronic 
health  effects  associated  with  accidental 
ingestion  of  oral  contraceptives.(3) 
Despite  the  high  frequency  of  ingestion 
of  oral  contraceptives,  the  incidence  of 
either  acute  or  long-term  injury  was        ' 
among  die  lowest  for  any  class  of 
dr^.(3) 

llie  FDA  concluded  that  estrogens 
and  progestins  could  probably  be 
classifi«l  as  akin  to  nontoxic  because  a 
child  would  become  physically  ill  long 
before  ingesting  a  dose  which  could  be 
considered  injurious  or  lethaL(3) 
Available  data  suggest  that  the 
frequency  of  acute  injury  from 
accidental  ingestion  of  these  hormones 
will  remain  low.  On  the  basis  of  diese 
considerations,  the  Commission  has  also 
exempted  conjugated  estrogens  tablets 
and  norethindrone  acetate  tablets. 
These  exemptions  were  issued  by  a 
notice  published  in  the  Fadacal  Re^star 
of  December  2&  1984  (49  FR  S0388)  and 


are  codified  at  18  CFR  170ai4(a)(10) 
(xvii)  and  (xviii)44) 

C  Action  CO  dia  Patitloo 

After  consideration  of  the  information 
provided  by  Upjohn  and  other  available 
human  and  animal  data,  the 
Commission  preliminarily  concluded 
that  because  of  the  low  order  of  toxicity 
of  progestins,  exemption  of  MPA  tablets 
from  requirements  for  child-resistant 
packaging  would  not  pose  a  risk  of 
serious  injury  to  young  children  from 
accidental  ingestion.  "Ilie  Commission 
also  preliminarily  concluded  that  the 
degree  and  nature  of  the  hazard  to 
children  presented  by  the  availability  of 
MPA  tablets  does  not  require  special 
packaging  to  protect  children  frtnn 
serious  personal  injury  or  serious  illness 
resulting  from  handling,  using,  or 
ingesting  MPA  tablets.  For  these 
reasons,  the  Commission  voted  to  grant 
the  petition. 

In  die  Federal  Register  of  January  12. 
1986  (54  FR  1187).  the  Commission 
published  a  proposal  to  amend  16  CFR 
170ai4(a)(10)  to  exempt  MPA  tablets 
from  requfrements  for  child-resistant 
packaging.(5)  The  Commission  received 
no  comments  on  the  proposed 
amendment 

After  considering  all  available 
information  whidi  is  relevant  to  the 
proposal  to  exempt  MPA  tablets  frtnn 
requirements  for  child-resistant 
packaging,  the  Commission  has  decided 
to  issue  the  proposed  exemption  on  a 
final  basis. 

D.  Previous  Petition 

At  the  time  the  Commission  decided 
to  grant  the  Upjohn  petition  (PP  88-1).  it 
had  granted  an  earlier  petition  from 
Ayerst  Laboratories  (PP  87-3)  requesting 
an  exemption  from  requirements  for 
child-resistant  packa^ng  for  MPA 
tableta  in  mnemonic  packages 
containing  no  more  than  100  milligrams 
of  die  drug.(6)  (A  mnemonic  package  is 
designed  to  administer  one  oral  dose  at 
a  time  and  incorporates  a  feature  to 
remind  the  user  to  take  the  dosage  at 
specified  intervals  throu^wut  the  period 
during  which  the  medication  is  to  be 
administered.)  The  Commission 
proposed  the  exemption  for  MPA  tablets 
in  mnemonic  paduiging  requested  by  PP 
87-3  in  a  notice  published  in  the  Federal 
Ra^star  on  October  2a  1988  (53  FR 
41202).(7) 

After  consideration  of  the  human 
experience  and  toxicity  data  discussed 
above,  the  Commission  has  concluded 
that  removing  the  limitation  on  the 
permissible  amount  of  MPA  in  each 
exempted  package  will  not  poee  a  risk 


of  serious  injuiy  10  yaaag  chiidi—  frooi 
accidental  IngesMMi  off  MPA  taUata. 

exenpts  all  pirirMin  of  IffA  tablata. 
including  MPA  laUats  ia  i 


milligrams  off  das  Aag.  the  aasaiption 
rsiiaBBted  hy  PP  W-a  aad  propeaad  in 
the  nottcs  of  Octofcar  aa  19881  Is  no 
haigsr  nw  asssi  y.  For  dis  rsason.  the 
Conaiisaion  has  wididrawn  te 
proposed  exanptton  for  MPA  taUeto  in 
mnsawnfc  psrk^nai  by  a  notioa 
published  elsewhere  in  this  issue  off  dis 
Federal  Ragistar. 


ERMulaloiy 
CeriWcatton 


IlstMlky  Act 


Section  604  of  the  Regulatony 
Flexibility  Act  (RFA)  (5  UAJC  804) 
require  agencies  to  prepare  a  final 
regulatory  flexibility  analysis  dsscrifaing 
regutatory  aitsmalives  cansidessd  by 
the  agency  to  minimize  any  significant 
eoonomic  impa|ct  of  a  rule  on  anwU 
entities,  iarJiidiiig  ssaall  basinesses. 
Section  e0S(b)  oithe  RFA  provides  dut 
an  agency  is  nat  asquirsd  to  pnptn  a 
regaUtory  flexibility  aaa||rsis  when  die 
agency  certifies  that  the  rale  will  not 
have  a  significant  eoonomic  impact  on  a 
substantial  number  of  ssiall  entities.  In 
accordance  with  provisions  of  section 
60S(b).  Um  CeoMiissioa  cartifies  diet  die 
araandment  issusd  below  will  not  have 
a  significant  ecopomic  in^Mct  on  a 
substantial  number  of  saiall  antitios. 

The  amendment  issued  bdow  will 
allow  manufactusers  of  MPA  tableU  to 
package  that  product  in  conventional 
packages  rather  than  in  chfld-resistaat 
packages,  at  their  option.  Accordingly, 
the  Commission  oondudes  that  this 
exemption  will  net  have  a  significant 
economic  in^wct  on  a  substantial 
number  of  small  entities. 

C.  Enviromnental  Conrtdsrsttens 

The  Commission's  regulations 
governing  environmental  review 
procedures  state  that  exemption  of 
producta  from  requirements  for  cfafld- 
resistant  pacfcaging  under  the  FPPA 
normally  has  litde  or  no  potential  for 
affecting  the  environment  (See  18  CFR 
1021ii(c)(3).)  The  Commission  does  not 
frwesee  any  special  or  annsod 
circuBistanoes  staroaaifing  die 
exemption  issaad  below.  For  diis 
reason,  the  Cononission  concludes  tint 
neidier  an  envtii— aeatsl  assossawnt 
nor  an  envtronaiental  impact  statement 
is  required  in  hhs  prooeeding. 

fLEOscdvaOMa 

Because  the  lala  issaad  below 
provides  an  exemption,  the  provisians  of 
5  U.S.a  S5S(c)  laquiring  a  delay  in  ^ 
effectfaa  dale  is  SHU  afplicabls. 
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Poison  prsventioB.  Taaic 


The  Goaunission  finds  that  the  degree 
and  aatuia  of  the  haaard  lo  chOdian  in 
die  availability  of  MPA  tablets  is  such 
that  special  packaging  is  not  required  to 
protect  diildran  frtan  serious  personal 
injury  or  serious  iDnass  resultfa^  fkom 
handlingi  using,  or  iagestiag  (hat 
substance.  TTierefore.  the  Commission 
concludes  diat  the  proposed  amendment 
to  exempt  MPA  tableta  bom 
requiramenta  for  special  padu^ng 
should  be  issued  on  a  final  basis,  end 
hereby  amends  title  IB  of  the  Code  of 
Federal  RegulatioDS  u  follows: 

PART  170»-(AMeNOED) 

1.  TW»  audM>rity  dtation  for  pait  1790 
continues  to  rsad  as  foUoars: 

AiifcaHU  ^ib.LW-aot  sacs,  va.  •mat 
1600-74,  U  USXl  nn-9%.  SacB.  im.1  nd 
ITtau  also  issasd  aadar  Mb.  L  n-va,  ss& 
«Ka).  M  Slat  1231. 15  VAC  aorafa). 

2.  Secdon  170ai4(aKlOXxU)  is  added 
to  read  as  foBows: 


|170at4 


(•J  *  •  ^ 

(10)*  •  • 

(xix)  Medroxyprogestenme  acetate 
tableta. 
•       •       •       •       • 

Dated:  April  3.  tSSa 
8a<yel.l 


1.  PsHtigo  ior  exmnptioa  of 
nesoxypragastsfons  acetate  tablets 
•ttbmitted  by  thtt  Upjohn  Cuaipaay,  146 
pages,  Pabtuary  ta,  1986. 
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•oetata  taUets.  7  pi^Mi  Oaeaaibar  11  IflSa. 
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Bxenption  of  Oral  Contraceptives  FhMD 
CMId-itesistant  Packagtag  ItaqalreaMnts.'' 
puMtolwd  t>y  the  Consumer  Prodeet  Oeiuti 
Commission.  4  pafss.  November  7,  IflM  (46 
FR  44455). 

4.  rsasrai  nsglBlsr  aulm,  "Pnisoo 
Preventioa  Paokaglag  ReaainaMalB: 
E»tn»lioa  of  Csrtaia  TniitaiBlad  Bstwuen 
and  NoralhiadrmM  Acetate  TaUol^' 
published  by  the  Coasaaar  ProdaerSafBtjr 
CoBunimioa.  4 1 
PRI 


5. 

Preventiaa 


Prodael  Safety  ( 
12,16661»4FRlian.        ^    _  ^ 

SbLaHaraad  patMoa  sinasMaaoy  AyanI 
Laooieionas  lOv  esnB^mii  oi  canani 
Bwdreayprsisslaraae  aealaSa  MMali  tea 
-      Ill  ilnrii^^ai 
all 


Propossd  IbiaBiptiea  of  Cartata 

Madioaypsqgestsioni  Aostata  Tablets." 

pubBshod  by  the  Consomer  Pradael  Biisly 

ConnDisskiB,  3  pages,  Oeloer  aoi  1M6  (9i  ffR 

4120). 
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AMNCV:  Departmsnt  of  Jasdcs. 
ACTMMK  Final  rale:  statameat  off  poMqf. 


r.  This  docwaeat  amends 
Department  of  Jusflcs  pobqr  aa 
reprssantation  of  Fedoal  officials, 
employees  and  fanner  Federal  offlciab 
or  employees  when  diey  are  sued, 
subpoenaed  or  chsiged  in  their 
individual  capadty  for  actians 
perfomed  widiki  the  scops  of  their 
employaient  This  amemhaant  expands 
the  circumstances  in  which 
representstion  or  reimbursement  off 
privste  counsel  fees  may  be  provided 
offidals  or  employees  bi  connection 
widi  federal  criming  procaadtati  where 
the  Attorney  General  or  his  dedgnee 
deteradnes  diet  such  leprssentatioB  is  In 
die  interest  of  die  United  Stotas. 
0VVCTIVI  OAie  Maidl  28.  i9oa 


Helene  M.  Galdbeis,  OiTBclar.  Tarts 
Branch.  Clvd  Division.  PXX  Box  TMIL 
Beaja^  ft^cMa  Station.  Washi^lsn. 
DC  20044:  (202)  724-7081 

wafmmmmimt  wmmmikvom.  The 
Dnaitment  has  re-examined  Ks  present 
p^cy  fluiddiaas  with  rasped  to 
repNOMlatian  or  laiaibansBsat  of 
employeaa  ana  asa  i 


ISIM 


/  VoL  5S.  No.  68  /  Monday.  April  9.  1990  /  Rules  and  Regtdations 


mdewi  Rajiatif  /  Vol  55.  Wa  68  /  Monday.  April  9.  1990  /  Rulaa  and  ReguUttona 


isin 


ISIM 


/  Vol  55.  No.  68  /  Monday.  April  9.  1990  /  Rules  and  ReguUtions 


implicated  in  federal  criminal 
proceedinge.  This  amendDfient  expands 
the  dioimstancet  in  wfaidi 
representation  or  reimbursement  of 
private  counsel  fees  may  be  provided 
officii^  or  employees  in  connection 
with  federal  crtainal  proceedings  where 
die  Attmney  General  or  his  designee 
determines  that  such  representation  is  in 
the  inters  of  die  United  States. 

This  rule  is  not  a  mafor  rule  for  the 
purposes  of  Executive  Order  12291  of 
Fetmary  17. 1981.  As  required  by  die 
Regulatory  Flexibility  Act  it  is  hoeby 
certified  that  this  rule  will  not  have  a 
significant  impact  on  small  business 
entities. 

Usl  of  Subiacts  bi  21 CFS  Fart  89 

Administrative  iwactice  and 
procedures. 

By  virtue  of  die  audiority  vested  in  me 
by  28  U3.C  809  and  510  and  5  U.&C 
301.  part  SO  of  tide  28  of  die  Code  of 
Fedmal  Regulations  is  amended  as 
follows: 

FART  SO-eTATEMENTS  OF  POLICY 

1.  The  authority  citation  for  part  SO 
continues  to  read  as  follows: 


r.  as  US.C  mm.  sok  sia  sia.  si?. 

Sia.  sift  8  U&C  SOI.  882.  SBZa;  18  U.S.C 
ia(d).  BA 11M7:  S  CFK  (1964-68  CoBip.)  348. 

au.&C6ii(fN2). 

:■  Z.  Section  saiS  is  amen(ied  as  fcdlows: 

a.  Hie  section  heading  has  been 
revised. 

b.  In  paragraph  (a),  the  first  sentence 
(rf  die  introductory  paragraph  is  revised. 

0.  Paragraphs  (aM4)  dirov^  (aHll)  are 
redesignated  as  paragraphs  (a)(S) 
diroo^  (aXl2).  a  new  paragrafrfi  (aH4)  is 
added,  die  first  sentence  of  newly 
rederignated  paragraph  (aKS)  is 
removed  and  die  second  sentence  is 
revised,  aewdy  redesignated  paragraph 
|aN7)  is  revised,  and  newly  redesignated 
Haragraph  (aX8)  is  amended  by 
removing  ^  period  at  the  end  of  the 
introductory  material  and  replacing  it 
with  a  colon. 

d.  Parapapb  (b)  iaamended  by 
removing  paragraph  (bXl)  and 
redesignatteg  paragraphs  (bN2)  duough 
(bXS)  accor^n^. 


(a)  Under  die  procedures  set  forth 
briew.  a  federal  employee  (hereby 
deflaed  to  include  present  and  former 
Federal  officials  and  employees)  may  be 
provided  representation  in  civik 


criminal  and  Congressional  proceedings 
in  whidi  he  issued,  subpoenaed,  or 
chaiged  in  his  individual  capacity,  not 
covered  by  1 15.1  of  this  chapter,  when 
the  actions  for  which  representation  is 
requested  reasonably  appear  to  have 
been  performed  within  the  scope  of  the 
emfrioyee's  employment  and  the 
Attorney  General  or  his  designee 
determines  that  providing 
representation  would  otherwise  be  in 
die  interest  of  die  United  States.*  *  * 

(4)  Representation  generally  is  not 
available  in  federal  criminal 
proceedings.  Representation  may  be 
provided  to  a  federal  employee  in 
connection  with  a  federal  criminal 
proceeding  only  where  the  Attorney 
General  or  his  designee  determines  that 
representation  is  in  the  interest  of  the 
United  States  and  subject  to  applicable 
limitations  of  \  50.10.  In  determining 
K^ether  representation  in  a  federal 
criminal  proceeding  is  in  the  interest  of 
die  United  States,  the  Attorney  General 
or  his  designee  shall  consider,  among 
odier  factors,  the  relevance  of  any  non- 
prosecutorial  interesU  of  die  United 
States,  the  importance  of  die  interests 
implicated,  the  Department's  ability  to 
protect  those  interests  through  other 
means,  and  die  likelihood  of  a  conflict  of 
interest  between  the  Department's 
prosecutorial  and  representational 
responsibUities.  If  representation  is 
authorized,  the  Attorney  General  or  his 
designee  also  may  determine  whether 
representation  by  Department  attorneys, 
retention  of  private  counsel  at  federal 
expense,  or  reimbursement  to  the 
employee  of  private  counsel  fees  is  most 
appropriate  under  the  circumstances. 

(5)  Where  representation  is  sou^t  for 
proceedings  other  than  federal  criminal 
proceedings,  but  there  appears  to  exist 
die  possibUity  of  a  federal  criminal 
investigation  or  indictment  relating  to 
die  same  subject  matter.  Uie  litigating 
division  ^all  contact  a  designated 
(^dal  in  die  Criminal  Civil  Ri^ts  or 
Tax  Division  or  other  prosecutive 
authority  within  the  Department 
(hereinafter  **prosecuting  division")  to 
determine  whether  die  employee  is 
either  a  subjject  of  a  federal  criminal 

investigation  or  a  defendant  in  a  federal 

criminal  case.  *  *  * 

(7)  If  die  prosecuting  division 
faidicates  that  the  employee  is  die 
subject  of  a  federal  criminal 
investigation  concerning  the  act  or  acts 
for  which  he  seeks  representatitm.  the 
litigating  division  shaJI  faiform  the 
employee  that  no  representation  by 
fustice  Department  attorneys  will  be 
provided  in  that  federal  criminal 


proceeding  or  in  any  related  dvil. 
congressional,  or  state  criminal  | 

proceeding.  In  such  a  case,  however,  the 
litigating  division,  in  its  discretion,  may 
provide  a  private  attorney  to  the 
emptoyee  at  federal  expense  under  the 
procedures  of  %  Sai8,  or  provide 
reimbursement  to  employees  for  private 
attorney  fees  incurred  in  connection 
widi  such  related  dvil  congressional,  or 
state  criminal  proceeding,  provided  no 
decision  has  been  made  to  seek  an 
indictment  or  file  an  information  against 
the  employee. 
•       •       *       •       • 

3.  Section  Sai6  is  amended  by 
revising  paragraphs  (a)  and  (b).  and  the 
introductory  text  to  paragraph  (c)(2). 
and  by  adding  a  new  paragraph  (d)  to 
read  as  follows: 
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(a)  Representation  by  private  counsel 
at  federal  expense  or  reimbursement  of 
private  counsel  fees  is  subject  to  the 
availability  of  funds  and  may  be 
provided  to  a  federal  employee  only  in 
die  instances  described  in  |  S0.1S(a)  (4). 
(7).  (10).  and  (11),  and  in  appropriate 
circumstances,  for  the  purposes  set  forth 
in  I  S0.15(a)(2). 

(b)  To  ensure  uniformity  in  retention 
anid  reimbursement  procedures  among 
die  litigating  divisions,  die  Civil  Division 
diall  be  responsible  for  establishing 
procedures  for  die  retention  of  private 
counsel  and  the  reimbursement  to  an 
employee  of  private  counsel  fees, 
including  the  setting  of  fee  schedules.  In 
all  instances  where  a  litigating  division 
deddes  to  retain  private  counsel  or  to 
provide  reimbursement  of  private 
counsel  fees  under  this  section,  the  Qvil 
Division  shall  be  consulted  before  die 
retention  or  reimbursement  is 
undertaken. 

(c)  •  *  • 

(2)  Federal  payments  to  private 
counsel  for  an  employee  will  cease  if  the 
private  counsel  violates  any  of  the  terms 
of  the  retention  agreement  or  the 
Department  of  Justice: 

(d)  Where  reimbursement  is  provided 
for  private  counsel  fees  incurred  by 
raiployees.  the  following  limitations 
shall  apply: 

(1)  Reimbursement  shaU  be  limited  to 
fees  incurred  for  legal  work  diat  is 
determined  to  be  in  die  interest  of  the 
United  States.  Reimbursement  is  not 
available  for  legal  work  diat  advances 
only  the  individual  interests  of  die 
employee. 

(2)  Reimbursement  shall  not  be 
provided  if  at  any  time  die  Attorney 


General  Or  his  designee  determines  that 
the  employee's  actions  do  not 
reasonably  appear  to  have  been 
performed  within  the  scope  of  his 
employment  or  that  representation  is  no 
longer  in  the  interest  all  the  United 
States. 

(3)  Reimbursenent  shall  not  be 
provided  for  fees  incurred  during  any 
period  of  time  for  which  representation 
by  Department  of  Justice  attorneys  was 
tendered. 

(4)  Reimbursement  shall  not  be 
provided  if  the  Utaited  States  deddes  to 
seek  an  indictment  of  or  to  file  an 
information  against  the  employee 
seeking  reimbursement,  on  s  criminal 
charge  relating  to  the  conduct 
concerning  wUch  representation  was 
undertaken. 

Dated:  March  29,  ina    | 
DickThombiiiih.  , 
.  Attorney  General. 
(FR  Doc  90-8061  Filed  4-6-60;  9M  am) 
aaian  cooc  44i»4t-ii 
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Kanliickv  fiamilaliM  m  Pioorawfr^jocal 
AppoM  or  raMi  A9oncy  avuuii 

AOfNCV:  Office  of  Surface  Mining 

Reclamation  aiid  Enforcement  (C^M). 

Interior. 

ACTION:  Final  rale:  approval  of 

amendment. 


:  OSM  is  announcing  the 
approval  of  a  proposed  amendment  to 
the  Kentucky  regulatory  program 
(hereinafter  referred  to  as  the  Kentucky 
program)  approved  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  This  amendment  is  in 
response  to  a  required  program 
amendment  imposed  by  OSM  on 
October  7. 1988  (53  FR  39470-39473).  in 
its  approval  of  on  amendment  to 
Kentucky  Revised  SUtutes  (KRS) 
350.032.  The  proposed  amendment, 
contained  in  House  Bill  889.  provided 
that  final  orders  of  the  Cabinet  are 
appealable  in  the  circuit  court  of  the 
county  where  the  violation  occurred 
rather  than  to  the  Circuit  Court  of 
Franklin  County. 
■menvi  OATtt  April  9.  I99a 


8TI0N  CONTACTt 

Roger  Calhoun,  Acting  Director. 
Lexington  Field  Office.  Office  of  Surface 
Mining  Redamation  and  Enforcement 
340  L^on  Drif  *.  Suite  28.  Lexington. 


Kentucky  40604;  Telephone:  (806)  23»- 
7327. 

L  Backpoood  on  the  Ksnteckjr  hopsa 
n.  Sobnisskm  of  AaMndnMot 
ID.  Dlrsclat's  FIndiat 

IV.  Disposition  of  Comments 

V.  Director's  DsdsioB 

VL  Procedural  Deteminatioiis 

L  Backpound  ob  dba  KantMcky  Ftograai 

The  Kentudty  program  vras 
conditionaOy  approved  by  die  Secretary 
of  the  Interior  on  May  18, 1982. 
Information  pertinent  to  the  general 
background,  revisions,  modifications, 
and  amendments  to  the  proposed 
permanent  program  submission,  as  well 
as  the  Secretary's  findfaigs.  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  of  die  Kentucky  program  can 
be  found  in  die  May  18. 1982,  Fadsvai 
Ragistar  (47  FR  21404-21435). 
Subsequent  sctions  ooncering  the 
conditions  of  approval  and  proposed 
program  amendments  are  identified  in 
30  CFR  917.11. 917.13. 917.15. 917.18,  and 
917.17. 

n.  Submission  of  Amsiidnient 

By  letter  dated  April  2a  1988 
(Administrative  Record  No.  KY-703). 
Kentucky  submitted  to  OSM.  pursuant 
to  30  CFR  732.17,  certain  revisions  to  the 
Kentudcy  program  as  omtained  in 
House  Bill  889.  That  bUL  passed  by  die 
General  Assembly  with  an  effective 
date  of  July  15, 1988,  amended  the 
Kentiicky  Revised  Statutes  (KRS)  at 
350.032  to  provide  that  final  orders  of 
the  Cabinet  are  appealable  to  the  circuit 
court  of  the  coun^  wdiere  the  violation 
occurred  rather  than  to  the  Circuit  Court 
of  Fhmklin  County. 

On  June  9, 1988,  OSM  notified 
Kentucky  that,  prior  to  approval  of  die 
provisions  of  House  Bill  889.  it  must 
submit  a  plan  of  implementation 
(Administrative  Record  Na  KY-709). 
Kentudcy  responded  with  a  statement  of 
antic^ted  costs,  a  description  of 
available  resources  and  a  discusskm  of 
organizational  and  programmactic 
consequences  (Adininistrative  Record 
Na  KY-710).  On  July  18. 1988.  OSM 
published  its  disapproval  of  die 
amendment  in  the  Fadsral  Rsglslw  (51 
FR  26002-28008)  based  on  die  fad  diet 
no  provision  was  made  for  the 
additional  funding  and/or  staffing  for 
die  additional  wockkiad  diat  would 
likely  result  from  its  implementation 
(Administration  Record  Na  KY-718). 
However,  because  the  Commonwealth 
did  not  repeal  die  legislation,  operators 
did  in  fsct  file  appeds  in  die  kical 
drucuit  courts  and  diose  courts 
accepted  and  heard  such  appeals. 


Therefbra.  by  letter  dated  May  28. 1987 
(Admfadstradva  RmiorI  Na  KY-7M). 
Kentucky  resabndttad  die  provWons  of 
House  Bill  889  for  reoooakleradoa  by 
OSM.  in  addldon.  Kantocky  snbnltted 
infonnatkm  to  Jnsdfy  die  resubmission 
on  the  groonds  that  die  workload 
resultiflv  from  die  fanplementatkm  of 
Houae  BOl  889  was  much  lees  dwn 
anddpatad.  On  Inly  U 1987.  OSM 
pubUshed  a  Dodos  in  dM  Fodsnl 
Bsglslse  (82  FR  26156-88189)  amoundng 
rsceipt  of  the  resobnitted  amendment 
and  invltiiMpnbUc  comment  oo  its 
adequacy.  The  pnbUc  comment  period 
ended  Aognst  12. 1987. 

On  January  22. 1988.  OSM  requested 
that,  sinos  actual  woiUoad  data  was 
avadaUa.  die  Cabinat  sobait  data  oo  ad 
relevant  appeala  fOad  in  local  dicult 
courts  as  a  result  of  passags  of  House 
Bill  889  (Administrative  Record  Na  KY- 
788).  On  February  4. 1988.  KentBcky 
provided  faifocBatloo  of  the  number  and 
sutus  of  kical  appeals;  die  laaources. 
travel  time  and  assodatad  coats 
e^qiended  by  die  Cabinet  on  audi 
sppeals;  decisions  enjoinhig  the  Cabinet 
fiom  enforcing  sectkms  of  ma  law.  and 
die  time  debys  experienced  in  die 
appeals  process  (Administradva  Record 
Na  KY-791).  On  March  7. 1986,  OSM 
pubUshed  a  notice  in  die  Fadsnl 
Ragialsr  (53  FR  7212-7213)  reopening  die 
puUic  conunent  period  on  die  propoeed 
amradment  and  informing  the  public  of 
the  avaUabUity  of  die  additional 
materiala.  Hie  pobiic  comment  period 
doeed  April  a  1988.  On  October  7. 1986. 
OSM  published  a  notice  in  die  Fadsral 
Regislsr  (53  FR  39470-89478)  announcing 
the  epproval  of  die  propoeed 
amaMhnent  as  submitted  on  May  28, 
1987.  and  contained  \n  House  Bill  889. 
The  approval  announced  by  06M  waa 
on  a  trial  basis  untd  December  St  199a 
In  addition,  die  Director  required  diet 
Kentucky  subodt  a  report  detaUing  die 
imped  dfimplementatkm  on  agency 
resources  and  the  jodkdal  review 
process.  The  report  was  to  be  submitted 
two  moodis  prior  to  die  1990  session  of 
die  General  Assembly  of  Kentucky  and 
was  to  contain  tadbrmattoo  on  the 
number  of  appeals  filed  in  drcoit  courts, 
their  outcome  and  statue,  and  the 
funding  and  staff  resources  allocated  to 
defending  the  Cabinet  fai  tibeee  actions. 
The  report  was  also  to  indude 
information  on  die  number  of  decisions 
enjoining  ^  Cabinet  from  enforcing 
sections  <rf  die  law,  ddays  anooontered 
in  die  appeele  prooees,  and  dw  number 
of  eppeals  heard  fai  whkh  die  applicant 
for  review  faded  to  exhaust  ad 
administrative  remediea. 

By  letter  dated  October  24, 1960 
(Administrative  Record  Na  KY-<a9). 
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Kentucky  tabmittad  the  required  report 
It  provides  detaflt  of  the  inqMct  of  the 
implementatioii  of  House  BUt  809  on^ 
agency  resources  and  the  )udicial  review 
process.  It  contains  information  on  the 
number  of  final  orders  of  the  Cabinet 
appealed  to  local  Circuit  Courts,  their 
outcome  and  status,  and  the  funding  and 
staff  resources  allocated  in  defending 
the  Cabinet  in  those  actions.  The  report 
also  includes  information  on  the  number 
of  dedsioos  enjoining  the  Cabinet  from 
enfcffdng  sections  of  die  law,  ddays 
encountered  in  the  appeals  process,  and 
the  number  of  appeals  heard  in  which 
the  applicant  for  review  failed  to 
exhaust  aD  adndnistrative  rnnedies. 
Kentodqr'*  report  addresses  all  of  die 
concerns  expressed  by  die  Director  in 
his  conditional  approval  of  October  7, 
1968  (53  FR  39470-39473). 

m.Oitaclae'snBitat 

Set  fbrdi  below,  pcmnant  to  SMCRA 
and  dw  Federal  regulations  at  30  CFR 
732.15  and  732.17.  is  die  Director's 
finding  concerning  the  propoaed 
amendment  to  the  Kentucky  program. 

Kentodcy  propoeee  to  amend  KRS 
350X)32  by  satisfying  die  oonditians  of 
die  trial  basis  for  approval  and  dms 
effecting  a  permanent  approval  The 
report  filed  by  Kentucky  on  October  24. 
1989  (Administrative  Record  No.  KY- 
929)  fuffiOs  the  requirements  for  removal 
of  the  required  propam  amendment 
impcMed  on  Kentodcy  on  October  7, 1988 
(53  FR  39470-«473).  The  October  report 
contains  no  evidence  that  Kentucky 
lades  die  legal  resources  and  funding 
necessary  to  tanplement  liB.  889  or  diat 
undue  delays  in  the  processing  of 
appeals  will  result  The  Director  finds 
the  proposed  amendment  fulfills  the 
requirements  for  resMval  of  the  required 
program  amendment  The  Director  also 
finds  diat  die  proposed  amendment  is 
not  faioonsistent  with  section  S2B(e)  and 
sectton  803(a)t3)  of  8MCRA  and  diat  it 
is  no  less  effective  dian  die  Federal 
regdafions  at  30  CFR  732.1S(d)  and 
732.17(hXlO). 

DispoaiUoa  of  Coauaentt 
Agency  Comments 

Pursuant  to  secfion  Sa3(b)  of  SMCRA 
and  30  CFR  732.17(h)(lIXi).  comments 
were  solidted  from  various  Federal 


Qy  letter  dated  December  8. 1989 
(Administrative  Record  Na  KT-942)  die 
U.S.  Forest  Service  ooounented  diat  the 
amendment  should  be  modified  to  allow 
the  Kentacky  Natural  Resources  and 
Environmental  Protection  Cabinet  to 
transfer  the  appeal  process  beck  to  the 
Circuit  Court  of  Ftukfin  County  when 
chronic  abuse  of  dM  process  is  found  in 


odier  CountyCircirit  Courts.  Section 
S28(e)  of  SMCRA  provides  only  that 
actions  of  dw  State  regnlatary  audiority 
shaU  be  subfed  to  )Mfidal  review  by  a 
court  of  competent  fuilsdiction  in 
accordance  wiUi  State  law.  It  provides 
the  Diredor  with  no  authority  to  require 
that  specific  courts  be  used  for  appeals. 
The  Director  believes  the  modification 
s««gested  by  die  Forest  Service  is 
beyond  his  audiority.  That  belief  is 
reflected  in  his  decision  to  approve  die 
amendment 

Public  comments 

The  reopened  public  comment  period 
and  opportunity  to  request  a  hearing 
announced  in  die  December  1. 1989, 
Federal  Ragistar  ended  bn  January  2. 
igga  No  one  requested  an  opportunity 
to  testify  at  the  scheduled  public  hearing 
and  no  hearing  was  held. 

In  response  to  die  request  for  pubUc 
comments  on  the  amendment  one 
individual  representing  the  Kentucky 
Coal  Assodation  (KCA),  one  individual 
representing  the  National  Coal 
Assodation  (NCA),  one  individual 
representing  die  Coal  Operator's  and 
Assodates.  Inc  and  one  individual 
representing  die  Kentucky  Resources 
Council  (KRC)  submitted  statements 
containing  pertinent  comments. 

(1)  By  letter  dated  December  28, 1988 
(Administrative  Record  No.  KY-947)dw 
KCA  expressed  support  for  die  proposed 
amendment  and  nrgied  OSM*s  approval 
KCA  exinessed  its  belief  diet  die 
amendment  is  in  complete  accord  widi 
Section  528  of  SMCRA  whidi  leaves  to 
State  law  the  designation  of  courts  of 
competent  Jurisdiction  to  review  actions 
of  the  State  Regulatory  Authorify.  The 
Diredor  agrees  with  the  KCA  diet  die 
proposed  amendment  is  in  aooordanoe 
with  die  intent  of  section  528  of  SMCRA. 
Section  528  provides  onfy  that  actions  of 
the  Stete  regulatory  audiorify  pursuant 
to  an  approved  State  program  are 
subjed  to  Judidal  review  by  a  court  of 
competent  Jurisdiction  in  accordance 
widi  State  law.  It  does  not  require  diat  a 
specific  court  be  used.  The  Director 
believes  that  by  filing  ite  report  of 
October  24. 1989,  Kentucky  fulfilled  die 
requirement  for  a  proyam  amendment 
established  by  OSM  to  ite  October  7. 
1988.  FMkrai  Ra^rtsr  (53  FR  39470- 

39^3). 

(2)  By  letter  dated  January  5, 1990 
(Administrattve  Reoocd  Na  KY-062)  dw 
NCA  expressed  ite  sqiport  for  die 
proposed  amendment  and  urged  OSMs 
approval  NCA  expressed  ite  opinion 
that  die  amendment  ia  in  complete 
aoooid  widi  section  BSKa)  (1)  and  (2)  of 
SMCRA  and  diat  06M  has  BO  choke 
but  to  approve  the  proposal  Tae 
Director  agrees  widi  die  NCA  diat  die 


proposed  amemhnent  te  in  accordance 
widi  die  intent  of  section  528  of  SMCRA 
and  can  ba  approved. 

(3)  By  letter  dated  December  2&  1900 

(Administrattve  Record  Na  KY-946)  die 
Coal  Operators  and  Aaaodates.  hic 
(COA)  expressed  its  support  for  die 
proposed  amendment  and  urged  OSMs 
approval  COA  pointe  out  diat  diere  is 
no  conflid  between  die  implementation 
of  House  BUI  889  and  SMCRA  The 
Director  agrees  with  COA  and  has 
reflected  his  opinion  in  his  dedsion  to 
approve  the  amendment 

(4)  By  letter  dated  )anuary  2. 1990 
(Administrative  Record  Na  KY-94S)  die 
KRC  expressed  dieir  oppoaition  to  die 
proposed  amendment  The  KRC  argues 
that  the  proposed  amendment  would 
place  an  additional  strain  on  the  legal 
technical  and  administrative  personnel 
of  the  Cabinet  and  on  the  funding 
available  to  implement  administer  and 
enforce  the  provisions  of  the  State 
program  beyond  ite  capadfy  to  perform 
in  a  responsible  and  timely  manner. 

Kentucky  has  submitted  documente  to 
OSM  supporting  the  position  that  it  has 
the  fimding  and  legal  resources 
necessary  to  carry  out  the  provisions  of 
House  Bill  860.  Kentucky's  report  fulfills 
the  provisions  of  a  requbed  amendment 
imposed  by  OSM  on  October  7. 1968, 
and  provides  sufficient  information  to 
convince  the  Director  that  the 
amendment  te  in  oonformify  with 
SMCRA  and  die  supporting  Federal 
regulations. 

The  KRC  also  argues  diat  the 
decentralization  of  appeals  brou^t 
about  by  HB.  889  has  resulted  in 
additional  Judidal  delay  in  die 
resolution  of  appeals  as  well  as       ^ 
circumvention  of  administrative  review 
procedures. 

The  Director  disagrees  widi  die  KRCs 
conclusions.  Whde  acknowledgfaig  diat 
in  some  appeals,  ddays  have  occurred 
and/or  administrative  remedies  have 
not  been  exhausted,  the  Diredor  is 
unable  to  condude  diat  sudi  delays  and 
faUures  to  exhaust  have  tanpeded 
Kentocky's  abilify  to  fulfill  ite 
permanent  program  obligations  as  set 
forth  in  section  503(a)  of  SMCRA 
Furthermore,  the  rqiort  submitted  by 
Kentudcy  contains  no  indication  of  a 
causal  relationship  betvreen  the 
implementation  of  RB.  860  and  the 
subsequent  Judicial  delays  or  faUurw  to 
exhaust  which  are  dted  in  the  report 


V.Directat'a 

Baaed  on  the  above  findings,  the 
Diredor  to  appiufing  die  pwyosed 
■aaadawnl  to  dm  Kentucky  permanent 
prapaa  ngalatioas  as  sriMnitted  to 
OSM  as  Kantacky  House  BiU  889. 


The  Federal  rales  at  30  CFR  part  917 
are  being  amended  to  implement  the 
Diredor's  dedstan  and  remove  the 
required  program  amendment  as 
codified  at  30  CFR  917.18(a).  This  final 
rule  is  being  mads  effective 
immediately. 

VL  Prooodural  Detannlnations 

1.  Complianc«  with  the  National 
Environmental  Bolicy  Act 

The  Seaetary  has  determined  that 
pursuant  to  section  702(d)  of  SMCRA  30 
U.S.C  1292(d),  no  environmental  impad 
statement  need  tie  prepared  on  thto 
rulemak^ 

2.  Compliance  with  Executive  Order 
No.  12291  and  the  Regulatory  Flexibility 
Act 

On  July  12. 1984.  die  Office  of 
Management  and  Budget  (OMB)  granted 
OSM  an  exemption  from  sections  3. 4. 7. 
and  8  of  Executive  Order  12291  for 
actions  diredfy  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Therefore  this  action  to 
ex^npt  fiom  preparation  of  a  Regulatory 
Impad  Analysil  and  regulatory  review 
byOM& 

The  Department  of  the  Interior  has 
determined  that  thto  rule  would  not  have 
a  significant  economic  impad  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibilify  Ad  (5 
U.S.C  801  et  sef.).  "rhis  rule  would  not 
impose  any  new  requirements;  rather,  it 
would  ensure  that  extoting  requiremente 
established  by  SMCRA  and  the  Federal 
rules  will  be  mat  by  the  State. 

3.  Paperwork  Jteduction  Act  Thto  rtde 
does  not  contain  information  collection 
requiremente  which  require  approval  by 
the  Office  of  Management  and  Budget 
under  44  U.S.C  3507. 

Ltol  of  Sobjacto  fa  39  CFR  Fart  917 

Coal  mining.  Intergovernmental 
relations,  Sumoe  mtadng.  Underground 
mining. 

Dstmt:  Mardi  m,  198a  I 

CMiC( 


AatiBtant  Director,  Battem  Field  Opentiom. 

For  the  reasons  set  out  in  the 
preamble,  title  SO,  chapter  VH 
subchapter  T  of  tlie  Code  of  Federal 
Regulations  to  aaiended  as  set  forth 
below. 

FARTOir-KINniCKY 

1.  The  authorify  dtation  for  part  917 
continues  to  read  as  follows: 

Amhoriljr:  30  U.&C  laoi  0(  se9. 

2.  In  1 917.15.  a  new  paragraph  (cc)  to 
added  to  read  as  follows: 

1 917.18   OpprowHei 


(cc)  The  lidlowing  amendment  to  the 
Kentucky  Ravtoed  Statates  (KRS)  as 
approved  on  a  trial  baato  by  OSM  on 
Odober  7. 1988.  and  farther  supported 
by  additional  Information  subnltted  on 
October  24. 1989.  to  approved  effective 
^>ril  9. 1990:  Revisions  to  KRS  380in2 
providing  diat  final  orders  of  the 
Secretary  of  the  Natural  Reaources  and 
Environinantal  Cabinet  are  appealable 
to  die  drcuit  court  of  the  ooonfy  where 
tibe  violation  occurred  rather  than  to  die 
Circuit  Court  of  FMnkUn  Counfy. 

8.  In  1 917.10  paragraph  (a)  to  removed 
and  reserved. 

(a)  (reserved] 
•       •       •       •       • 

(FR  Doe.  90-8086  Filed  4-e-0ft  8:46  ami 


SO  CFR  tat  916 


Al 


AuBimI  9i  1677)  Mbdns  I 

AMNCv:  Office  of  SorCaco  Mbdng 
Reclamation  and  Boforcement  interior. 
:  Final  rale. 


R  llie  Office  of  SatCace  Mining 
Reclamation  and  Enfoioeniant  (OSM) 
announced  hi  a  November  30, 1989, 
Podaral  Raifalar  nottoa  (54  FR  49KI7) 
diat  die  State  of  Lootoiana  had  certified 
diat  it  had  sattofiod  fte  raQuiraaiente  of 
die  Surfaoa  Mbdng  Cootnd  and 
RedamattoB  Ad  of  1977  (SMCRA)  widi 
regard  to  abandoned  coal  adne 
reclamation.  Conmante  ware  requested 
on  die  oetificatton  fri»  die  pabbc.  After 
reviewtaig  thto  matter,  die  Dtaador  of 
OSM  ooncort  wItt  dw  Slate's  finding 
dwt  all  ooal-retotad  problems  have  been 
abated  or  adoaUy  radataned.  The  State 
of  Louisiana  to  now  andioriiod  porauant 
to  section  409  of  SMCRA  to  nttUn 
abandoned  mine  land  redamatton 
(AMLR)  fimds  for  nonooal  reclamation 
purpoaaa. 

Mil  MNVNOR  MPOMMTIOil  OONTACT* 
Mr.  James  R  MonciM:  Dtaador.  Tutoa 
Field  Office.  Office  of  Sorfaoo  Mning 
Redamatton  and  Baforcement  8100  B. 
SkeUy  Drive.  Suite  5501  Tnlaa.  Oklahoma 
74138;  Teleplione:  (918)  881-048a 
•UPPUMMTMIV  MMRMATIOME  Title  IV 
of  SMCRA  estaUtohad  an  AMLR 
program  for  the  paipoaea  of  reclaiming 
and  rsstoriiw  lands  and  water  raaouroes 
adversefy  affected  by  past  mining.  The 
program  is  funded  by  a  redamatton  fee 
on  dw  production  of  coal  Landa  and 
water  resources  eligible  for  reclamation 


are  dioae  that  were  mined  or  affected  by 
mining  nid  abandoned  or  left  bi  an 
inadaqnate  radanwtioa  stetas  prior  to 
August  S.  1977.  and  lor  which  tBara  to  no 
conttaMdng  ladaawtton  rasponaibUify 
under  State  and  other  Federal  law. 

Each  State  havtaw  widUn  ite  bordert 
coalHBfawd  lands  digible  lor 
redamatton  nnder  Tide  IV  of  SMCRA 
may  sabodt  to  the  Saeietaiy  of  dw 
Interior  a  State  redamatton  plan 
demonstrattag  Ite  oapabdify  for 
adminislaring  an  AMLR  prograoL 

Upon  approval  of  the  Stete 
reclamation  plan  by  the  Sacratary.  the 
Stete  Bwy  sabndt  to  OSM.  on  an  annual 
basis,  an  application  lor  funds  to  be 
expanded  fa  dwt  State  on  spodfic 
redamatton  prc^eds  dwt  are  necassary 
to  implement  dw  approved  State 
reclamation  {dan.  Snch  annual  raqneste 
are  reviewed  and  approved  fa 
accordance  with  dw  requtaaawnte  of  30 
CFR  part  888. 

AMLR  funds  are  to  be  uttUaad  to 
addresa  the  probleBM  caueed  by  past 
Btining  fa  dw  foUowing  order.  First 
reclamation  eflorte  are  to  be  dtaactod  at 
correcting  or  mittgattng  dw  probwma 
caused  Iv  past  ooal  aitadng.  Carlatai 
nonooal  attntaig-rriatod  ptoblawa  awy 
alao  ba  addrasssd  at  the  aawe  ttaw. 
however.  If  they  favolva  diiad  threate  to 
dw  public  bealdi  or  salefy.  Saoond. 
followfaig  dw  oonpletton  of  aU  coal- 
related  taapacte.  a  Slate  propaw  awy 
dwn  dirad  ite  eflorte  to  aOevlatfag  dw 
problanw  cauaod  by  aD  odwr  types  ef 
mining.  FtnaUy.  when  aD  ooal-  and 
nonooal-ffebted  ta^acte  have  been 
addresaad.  and  If  oaitafa  olhar 
condWons  set  forth  to  secttoa  «B(gK2) 
of  SMCRA  are  sattaflad.  AMLR  londa 
may  be  aaed  f or  oonstracttoa  of  spedfio 
pubUc  fadUtfes  fa  ooauaonittea 


Under  sectton  409  of  SMCRA  fending 
for  nonooal  redamatton  projecte  not 
diredfar  refated  to  the  protectton  of  dw 
pubUchaaldi  or  aaiely  way  ba  approved 
only  after  a  Stete  has  addresaad  aD 
redamatton  widi  reaped  to  abaadnned 
coal  mfaed  landa.  Monies  avaflable  for 
aP  noncoal  redamatton  protecte. 
regardless  of  dwta-  prtarify.  however, 
may  be  darivad  onfy  from  dwaa  fands 
aUocated  to  dw  States  under  sectton 
409(g)  of  SMCRA  On  dw  odwr  band. 
Secretarial  shars  lands,  by  statate.  awy 
be  uttUnd  onfy  to  address  ooal-rdeted 
impacte  from  abandoned  mtaw  lands. 

The  Lenisiana  radametton  plan,  as 
submitted  on  Fabraaiy  3. 1980.  waa 
approved  affscttva  Dooamber  181 1988 
(51  FR  40706).  Since  dda  approval  dw 
Stete  has  faapecled  aD  known  or 
suqwded  ooal-rdated  aitae  fa  a  24- 
parish  area  of  north  Louisiana.  No  coal 
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impMtod  aitM  remain  that  require 
redamatloa  activttiea  ondw  8MCRA. 
Under  ooopetative  egieiiente  with 
OSM.  the  Stale  haa  dafvaloHd  an 
inventory  of  all  aoMoal-nlalad  problem 
araae  in  fkm  atiwririiea  having  kiMnra 

The  Commimionar  of  the  Loaieiane 
OfBoe  of  Cooaervattai  notf&ed  06M  by 
letter  on  |«te  12.  laS  (Administfative 
Record  N&  LAML42)  that  the  State  haa 
no  coal-relatad  probkma  elisible  iar 
funding  ladw  aectioa  «M  of  SIICRA 
and  stated  diat  any  oBbreaeen  coal 
problems  that  mi^  ariae  will  be 
adihiMBd  as  teda  are  available.  Onoe 
a  State  haa  radaimad  aU  lands 
advwsely  hapaclad  by  past  coal  mining. 
SMCKA  providea  that  a  State  may 
otilize  ito  AMLR  ftmda  to  address 
Hiiihlnms  caaaed  by  noaooal  mining. 

On  November  aa  IMt.  06M 

I  dm  State  certificatian  in  a 
itarnotice(54FR4B907) 
and  reqaesied  pobUc  oomaMot  No 
commsnte  vrare  raoeived  and  no  new 
coal-felated  AMLR  problems  wera 

Based  oa  dte  State'a  csrtificatioa  and 
the  abssnee  of  known  aawdaimad  coal- 
reUtad  tavKte.  a  is  the  opinioB  of  06M 
tfiat  die  reqairaBeate  ta  section  40e  of 


Accwdii^.dte  State  ia  now  able  to 
sobmit  ta  ito  anaual  pant  reqaasto 
noocoal  pnjacta  dmi  do  not  diracdy 
relate  to  the  pidillc  heahh  or  safety. 

List  offlafcisetehm  era  fart  fia 

Coal  mining.  Intergovernmental 
relations.  Sariaoe  mtaing.  Itaderground 
mining. 

Dated:  MmaqrataiOL 
KijaiilLLawite. 

AM»i$ianl  Dindor.  Wettent  Field  OpenUota. 
|FR  Doc  »-«8B>  Plied  4-6-flO:  8:45  «m| 


Sicm^artl 


AprilZlflHi 

AMNCV:  Department  of  die  Ttaasaiy. 

ACnOK  Fbial  rale:  cotrectlon  and 


r.  The  Department  of  the 
Tkeasory  is  conecting  selected  wording 
in  rale  docaBMBt  9&4B1.  pidilished  in  5S 
PR  1M4-I8ta  lanuary  17. 18901  wbich 
contained  oiinor  errors.  That  docament 
also  solidlad  comments  on  die  final 
rule.  The  porpoee  irf  diis  notice  is  to 


correct  die  errors  hi  ararding  and  to 
advise  dtat  BO  commento  have  bean 
received.  Tlie  rule,  as  pubUshed.  is 
confirmed  aa  final  widi  editorial 
changwa. 


Edward  j.  Pidlard.  Director  of  Security. 
Department  of  die  tyeasory,  room  1908. 
Main  Treasury  Building.  1500 
Pennsylvania  Avenue  NW..  Washington. 
DC  20220.  (202)  MS-OZOa 

1.  Hie  MPfUMWfAIIV  MNMHIATION 

section,  under  DraMng  Infoimatioii.  is 
corrected  by  removing  the  word  "in" 
and  adding  die  word  "is". 

12.2   [Cerreded] 

2.  Section  2.2(a)  is  corrected  by 
removii^  the  word  "addittonal"  from  the 
second  sentence  and  adding  the  word 
"addition". 

§2.14   (Corraetedl 

3.  Section  2.14  is  corrected  by 
removing  the  paragraph  designation 
"(a)"  preceding  die  taxL 

ilM  [Oanaetad] 

4.  Section  L28(d)  introductory  text  is 
corrected  by  removing  the  word  "yean" 
in  die  next  to  last  santeBoe  and  addmg 
die  word  "year^. 

UadaM-Coaibt. 

AsMistmU  Secntary  (Maaogement). 

[FR  Doc  n-am  Filed  4-»-80e  8:45  am) 
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33  CFR  Parte  100  and  165 

(CODW-OWl 

Safaly  and  Sacurfly  Zonaa 

aotcr,  Coast  Guard.  DOT. 
AcnONc  Notice  of  teaqMirary  rales 
issued. 

auMMMiv:  This  docament  givaa  notice  of 
temporary  safety  zones,  security  noes, 
and  local  regutatioaa.  Feriodically  die 
Coast  Guard  auist  issoe  safsty  zones, 
security  aoaes.  and  special  local 
regulations  for  limited  periods  of  time  in 
liadted  areas.  Safety  zones  are 
established  around  areas  where  diere 
has  been  a  marine  casualty  or  when  a 
vessel  canying  a  particulariy  hazardous 
cargo  is  transiting  a  restricted  or 
coi^ested  area.  Special  local  regulations 
are  issued  to  assure  die  safety  of 
partidpanto  and  spectators  of  regattas 
and  other  marine  events. 


Tte  foUowtag  liat  faichidea  safety 
zones,  sacarity  zones,  and  spadal  hical 
regulations  dmt  ware  established 
between  January  1.1000  and  March  31,  > 
1980  and  have  since  been  terminated. 
Also  included  are  several  zones 
established  earlier  but  inadvertendy 
omitted  from  the  past  published  list 
JIIIUW9I81I  The  complete  text  of  any 
temporary  regulation  may  be  examined 
at.  and  is  available  on  request  frtNn, 
Executive  Secretary.  Marine  Safety 
Council  (G-LRA-2).  U.&  Coast  Guard 
Headquarters,  2100  Second  Street  SW^ 
Washington.  DC  20S99-0001. 

roa  wiwTMaa  mmmKmm  cowracr; 
Mr.  Bruce  Novak.  Executive  Secretary. 
Marine  Safety  Council  at  (202)  287-1477. 
naitiMiiiTOBTBrnnMnTinrr-T-r ' — ' 
Captain  of  the  Port  must  be  immediately 
responsive  to  the  safety  needs  of  the 
waten  widiin  his  iuriadiction:  therefore, 
he  has  been  dd^gated  die  audiority  to 
issue  diese  regulations.  Since  events  and 
emergencies  usually  take  place  without 
advance  notice  or  warning,  timely 
publication  of  notice  in  die  Federal 
Regbtar  is  often  preduded.  However, 
die  a^ded  public  is  hiformed  dirough 
Local  Notices  to  Mariners,  press 
releases,  and  other  means.  Moreover, 
actual  notification  is  frequendy 
provided  by  Coast  Guard  patrol  vessels 
enfordi^  the  restrictions  imposed  in  die 
zone  to  keep  the  public  infonned  of  the 
regulatory  activity.  Because  marinera 
are  notified  by  Coast  Guard  officials  on 
scene  prior  to  enforcement  action, 
Fedssal  Register  notice  is  not  required  to 
place  die  special  local  regulation, 
security  zone,  or  safety  zone  in  effect 
However,  dw  Coast  Guard,  by  law.  must 
publish  in  die  Fadsrd  Register  notice  of 
substantive  rules  adopted.  To  discharge 
diis  legal  obligation  widiout  toiposing 
undue  expense  on  the  public  the  Coast 
Guard  puUiahes  a  periodic  list  of  diese 
temporary  local  regulations,  security 
zones,  and  safety  zones.  Permanent 
safety  zones  are  not  induded  in  this  list 
Permanent  zones  are  publidied  in  their 
entirety  in  die  Federal  Register  fust  as 
any  other  rulemaking.  Temporary  zones 
are  also  published  in  dieir  entirety  if 
suffident  time  is  avaUable  to  do  so 
before  diey  are  placed  in  effed  or 
terminated. 

•    Non-maior  safety  zones,  qiedal  local 
regulations,  and  security  zones  have 
been  exempted  from  review  under  E.O. 
12291  because  of  dwir  emergency  nature 
and  temporary  effectiveness. 

The  folkming  regulations  were  placed 
in  effect  temporari^  during  the  period 
January  1 1990  dvoogh  Mardi  31. 1980 
unless  odierwisa  indicatad. 
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OodwiNa 


OOTP  LCM  AngHM/Lona  BMCh  90-01. 
COTP  Lot  AfiBriM/Lang  BMCh  90-03- 
OOTP  Uw  AngttMAjong  BMDti  r 
OOTP  San  rtmneltot  Btj/  90-02- 


OOTP  P»«M««,  on  00-02- 
OOITP  HoiiaUu. 


Loeaton 


f^jn  futmwntu  — »*■» 

Pom  ol  tw  AwgilH/Long 
Pofto  of  tM  AngtiM/Lono 

San  FrandMO  tey 

CohimMnMr 


Honolulu  Rm(  Runway.. 


Dated  April  4. 198a 
BmoaP.Novak. 

Executive  Secretary,  Marine  Safety  Council. 
(FR  Doc.  96-8118  Filed  4-6-80: 8.-45  am) 


33  CFR  Parties 


[Ri9.MMni 


COTP  LoutovMt, 


KV;  Safely  ZofM 
KY 


r:  Coast  Guard.  DOT. 
acnoN:  Emeigency  rule. 


r.  The  Coast  Guard  is 
establishing  a  safety  zone  for  the  CMiio 
River,  mile  003.7  to  604.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  Kentucky  Deiby 
Festival  Entry  into  this  zone  is 
prohilrited  unless  authorized  by  the 
Captain  of  the  Port 

■ypiCiiMl  OATB  This  regulation 
becomes  effective  on  29  April  199a  It 
terminates  on  29  April  1990  unless 
sooner  terminated  by  the  Captain  of  the 
Port 


LTIG  M.  L  Austin.  (502)  582-5194. 


rARV  mhmmation:  In 
accordance  with  5  U.S.C  553,  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fodaral  Registar  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NFRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
pubUc  interest  since  immediate  action  is 
needed  to  respond  to  pq^pntial  hazards 
to  the  vessels  involved. 

Drafting  Infonnatioar 

The  drafter  of  this  regulation  is  LTJG 
M.  L  Austin,  proiect  officer  for  the 
Captain  of  the  Port 

Discassioa  of  RagulalkMi 

The  event  requiring  this  regulation 
will  begin  on  29  ^iril  1980  at  2115 
e.d.s.t  and  end  on  29  April  1990  at  2230 
e.d.s.t  The  fireworks  display  will  take 
place  at  mile  904.0  on  the  Ohio  River. 


TIm  river  closure  is  needed  to  protect 
river  traffic  and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.&C  1225  and  1231  as  set  out  in  the 
authority  citation  for  all  of  part  165. 

List  of  Subjects  in  SS  CFR  Part  185 

Harbors.  Marine  safety,  Navigation 
(water).  Security  measures.  Vessels, 
Waterways. 

Ragulatfan 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  title  33.  Code  of 
Federal  R^julations.  is  amended  as 
follows: 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 

Aalhority:  33  U.S.C  1225  and  1231:  SO 
VS.C  191: 40  CFR  1.46  and  33  CFR  1.0S-l(g). 
6M-l.eJ)4-6,  and  100.5. 

2.  A  new  1 165.T0213  is  added  to  read 
as  follows: 


|18ft.TB213   Safely  Zona:  iMIwalofs  Of  I 
■0808.7  to  804JL 


(a)  Location.  The  following  area  is  a 
safety  zone:  All  waters  of  the  Ohio  River 
mile  803^^  to  604.3. 

(b)  Effective  Date.  This  regulation 
becomes  effective  at  2115  eiLs.t  on  29 
April  199a  It  terminates  at  2230  e.d3.t 
on  29  April  199a  unless  sooner 
terminated  by  the  Captain  of  the  Port 

(c)  Regulations.  (1)  In  accordance  with 
the  general  regulations  in  S  166.23  of  this 
part  entry  into  this  zone  is  prohibited 
unless  authorized  by  the  Captain  of  the 
Port 

(2)  The  Captain  of  the  Port's 
representative  may  be  omtacted  on 
VHF  radio  Channel  16  during  the  event 

Dated:  IS  February  1980 
aW.CUawalBBd, 

Captain  of  the  Port  Louisville,  Kentucky. 
(FR  Doc  90-8119  Filed  4-6-80: 8:45  am] 


3Cm  Part  166 


IR09. 80-02) 


COPT  LouisvMt,  KY:  SalMy  Z«w 


:  Coast  Guard.  DOT. 
action:  Emergency  rule. 


•'■'^^'^  vp^; 


Type 


SaMyZone.. 
SaMyZOne. 
SaMyZone.. 
SaMyZone. 
SaMyZOne. 
SaMyZone. 


14  Jan  9a 
22  Fab  90 
01  Mar  90. 
22  Fob  90. 
25  Oct  89. 
16  Fob  90. 


:  The  Coast  Guard  is 

establishing  a  safety  zone  for  the  Ohio 
River.  mUe  603.7  to  604.3.  The  zone  is 
needed  to  protect  all  vessels  and 
spectators  from  a  safety  hazard 
associated  with  a  fireworks  display 
sponsored  by  the  Kentucky  Dert)y 
Festival  Entry  into  this  zone  is 
prohibited  unless  authorized  by  the 
Captain  of  the  Port 

Emcnvi  OATC  This  regulation 
becomes  effective  on  1  May  190a  It 
terminates  on  1  May  1990  unless  sooner 
terminated  by  the  Captain  of  the  Port 


KM  rjhtnoi  mmomuiVCH  comtact: 
LTJG  MX.  Austin  (502)  582-5194. 


riMV  mmmmatnm:  In 

accordance  with  5  U.S.C  553.  a  notice  of 
proposed  rulemaking  was  not  published 
for  this  regulation  and  good  cause  exists 
for  making  it  effective  in  less  than  30 
days  after  Fedeial  Registar  publication 
due  to  the  short  notice  of  the  incident 
Publishing  an  NPRM  and  delaying  its 
effective  date  would  be  contrary  to  the 
public  interest  since  immediate  action  is 
needed  to  relpond  to  potential  hazards 
to  the  vessels  involved. 

Drafting  Infonnatian 

The  drafter  of  diis  regulation  U  LTJG 
MX.  Austin,  project  officer  for  the 
Captain  of  the  Port 

Discussion  of  Regulation 

The  event  requiring  this  regulation 
will  begin  on  1  May  1990  at  2100  e4i.s.t 
and  end  on  1  May  1990  at  2230  e.d.s.t 
The  fireworks  display  will  take  place  at 
mile  604.0  on  ttie  Ohio  River.  The  river 
closure  is  needed  to  protect  river  traffic 
and  spectators. 

This  regulation  is  issued  pursuant  to 
33  U.S.C  1225  and  1231  as  set  out  in  tiie 
autiiority  citation  lot  all  of  part  165. 

List  of  Subiecis  in  SS  CFR  Part  18S. 

Harbors,  Marine  safety.  Navigation 
(water).  Security  measures.  Vessels. 
Waterways. 

Regulattoo 

In  consideration  of  the  foregoing, 
subpart  C  of  part  165  of  tide  33.  Code  of 
Federal  Regulations,  is  amended  as 
follows: 

PART  ISS-CAMENOEO] 

1.  The  authority  citation  for  part  165 
continues  to  read  as  follows: 


JsL 


/  Vol  85.  Mo.  as  /  Holiday,  Apta  H  mo  /  Bidaa  apd  R^pkttcM  laiiy 


Audmdly:  8IUAC 1225  Md  1231;  M 
U.8.a  191;  48  Cn  141  sad  a  CFR  1jB4-1(|). 
8104-1. 804-«w  and  MkB. 

1.  A  new  I  IM^TBOt  la  added  to  sand 
asfsUows:  [ 

|188wTBStS   SaMa 


(a)IocDl/oa  The  Ubwlogaraa  is  a 
safety  aone:  ML  waters  of  die  Ohio  River 
KOle  6097  to  e04Jb 

(b)  ^9isci/iv  Alto.  lUa  lecttlatfaM 
becomes  eSacttvit  at  2100  EO&T.  on  1 
May  190a  It  taoafewtea  at  2230  BJ),&T. 
on  1  May  19801  unleaa  aoooar  terminated 
by  die  Captain  of  the  Port 

(c)  Regubaiom:  (1)  bi  aooordanca  with 
the  gennal  reguIaCioas  la  1 165.23  of  this 
part,  entry  bito  tU$  nne  is  prohibited 
unlMS  authorized  by  the  Captain  of  the 
Port 

(2)  The  Captain  of  tfie  Porf  a 
representativa  mi^  be  contacted  on 
VHF  radio  ChaaatI  16  dariag  the  event 

Dated  20  March  Ma 
D.W. 


Caplaia  afAePmt,  fMimwilk,  Kmtueky. 
[FR  Doc.  98-SUB  FtM  4-8-88;  8945  ai^ 


Oflloo  of 


41  CFR  Part  00-89 

RutooofI 


ODDorhHrfto  UMw 

^^^^^r^^^  ^^■•^www  ^^w^^p^^p 

11MS  71 


r,  Ofiiee  df  Federal  Contract 
Compliance  fVofnuu.  Labor. 
ACflOME  Final  rala. 


n  This  llaal  role  repeals  the 
Office  of  Federal  Contract  Coa^llance 
Programs'  (OFOCP)  evidentiary 
regulatioa  at  41  CFR  OO-aaU  which 
proscribes  the  apphcatioa  of  formal 
rules  of  evidence  in  adaiinistrative 
enforcement  proceedingi  against 
Government  contnctors  ami 
subcontractors.  The  aCbct  of  this  repeal 
is  to  ensure  that  the  new  Department  of 
Labor  Office  of  Adndnistrativa  Law 
lodges*  (ALf)  anfom  rules  of  evidence, 
designed  to  provide  a  stable  end 
coherent  framework  for  resolving 
evidentiary  issues,  will  be  applied  in  aO 
such  proceedings. 

t  BATE  May  9k  198a 


Annie  A  BlackweH.  Director.  Otviaton  of 
Poliqf.  Flaantni.  and  Rovtess.  Office  of 
Federal  Contract  Coaipyanc 
U.S.  DepartaMol  of  Labor,  a 


Conatitattoo  Avenue  NW. 
Washta^toik  DC  20Sia  la 
823-042B  (VOKZ)  orMI  SMSflTY). 


at  41 


Programs  (OPOCP)  la  1 

eviif 

CFRI 

administratfwl 

under  Bxacathre  Order  naiai  aa 

amended  (Executive  Order)  and, 

puisMot  to  41  CFR  as-WMK^  and  »- 

74lJB(b).appllcaUatoI 

conducted,  respactfvaqr.  1 

Vietiian  fkm  Vetaraaa'  f 

Asaistanoe  Act  of  MM.  Si  UAC  2012. 


RehabflftatioB  Act  01 1978^  as  ( 
(section  108).  Ine  regulattoo  provldsa,  fa 
pertiDent  pert,  flwt  [IjonBai  rues  01 
evidence  shaH  not  apply.  It  haa  becowe 
increasing  epparent  to  OFOCP. 
tiowever.  that  the  regulation  providea  no 
clear  guidance  lor  resolving  ne 
evidentiary  issoes  that  arise  fa  these 


The  Department  expects  to  eBmfnate 
uncertaintlaa  arising  in  the  evidentiary 
area  byamsading  &  rules  of  practloe 
at  29  CFR  part  18  to  adopt  anifonn  rules 
of  evidence  (publidied  elsewhere  in  the 
Federal  RagMar  today)  for  all  formal 
adversarial  ai^ncBcations  condacted 
before  the  Department's  Office  of 
Administrative  Law  Judges.  Theae  AL| 
rules,  adapted  from  the  Federal  Rales  of 
Evidence  far  the  dvil  non-fury 
administrative  process,  wfll  provide 
more  qMdfic  gnidanoe  on  dw 
admissibfflty  ^evidence  to  aD  parties 
and  prodaos  greater  consistency  and 
predictability  in  evidentiaiy  decision- 
making. By  rqwding  1 60-M.18,  OFOCP 
seeks  to  remove  any  ambiguity  diat 
might  otherwiae  preduda  apphcaWlity 
of  the  AL|  unifbra  rules  of  evidence  to 
OFCCP  edadnistrative  proreediiy 
Sudi  aaddguity  SMy  arise  as  a  rssuh  of 
construing  die  prescriptive  langaags  in 
1 80-3ai8  widi  dto  language  in  29  CFR 
1&1101((4  which  providBS  that  Um  AL| 
rules  do  not  apply  where  *inconsistent 
widi.  fa  conflict  with,  or  to  die  extent  a 
matter  is  otherwiae  provided  by"  a  rule 
or  regulation  of  spadfic  antbcation 
prssoibad  by  the  DepartmaaL  The 
effect  of  the  repeal  ia  to  enaurs  that  the 
AL|  uniform  ndea  of  evidence  apply  to 
OFCCP  adwfaiatrativa  enforcement 
proceedinga.  I 

Becaaae  dris  rule  is  praoadaial  io 
nature,  it  is  exan^  froai  the  notice  and 
comment  rs«|uirBments  of  the 
Adatalatratlve  Piooadasa  Ad.  t  UL&C 
551 0/ aaf.  (see.  5  U.8J&  I8a(bNAU. 


RsydaliMI  riaillilli  fill 


Ihe 
this  rule  is  not  a  mafor 


FR  ISIOS.  Febrvary  10,  liSl)  and. 
tfMNBBN,  a  cagalatoiy  isipai 
is  not  rMinlrad.  Ihe  Depaituiaut  fordier 
certifies  liat  this  rols  will  net  haw  a 
significant  economic  inqiaef  on  saal 
entities.  Accordingly,  o  repdatoqr 
flexibility  analysis  pursuant  to  dw 
Regulatory  FleidbiH^r  Ad  (B  UJjC  Mi 
et  $eq.)  is  not  required  tor  dilo 
rulemaking. 

Ad 


This  rule  doaa  not  (. 

collection  requirementa  end  dierefare  is 
not  subjed  to  apprevd  by  the  OCBoe  of 
Managenient  and  Bodget  pursaant  to  the 
Paperwork  Reduction  Ad  of  M80  (44 
U.S.C  3501  efsa?.). 

Usto  af  SdMacto  fa  41  ere  FM 

Administrative  practice  and 
procedure.  Qvil  ri^Ua. 
Employment.  Equal  sanduyuian 
opportunity.  Eqaal  oppattanity. 


idayef 


procuiamaat. 
NondisGriBdnattan. 

Maidiiasa 


Secretary  of  Labor. 

tCI 


AMtiatarit 

AdmUuatrotitm 

CariM.1 

Director,  Offke^^idera/Cmtmt 

Complia 


Accordingly,  title  41.  chapter  oq  part 
60-30  of  die  Code  of  Federal  Rsfslatiana 
is  amended  as  set  forth  below. 


PART  OO-M  (AMENOEDI 

1.  Ihs  aadHMtty  ottaiiao  far  part  iS-ai 
continues  to  rsad  as  faHoesa; 

AiHhoritr  Sees.  801.  as.  soa  aa  lot. 

30Kb)  8*4  38i(s)  sTSm  Ra  nSMl  as 
aanadiA88FRiaMt«f»18Waini,88 

1 J8  of  41  era  p««  884  as  aaHnisd  far  BA 

laoaa. 

2.  b  the  taUe  of  cootenta  far  part  80- 
3a  die  desiyiation  "Bvidencse 
testimony"  far  I OO-SOU  fa  deleted  and 
replaced  by  the  r 
"(ReservetQ." 


f80-sai8   (I 

3.  Part  80-80  ia  aoModed  by 
dw  aattie  toxt  of  1 80-80LU  Md 


isui 
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OEPAflTMENT  OF  TRANSRORTATION 
I  MglMMfy  Traffic  Safety 


1871 

lOoelMl  Nowit-lic  Noilse  2) 
tm*nr-*cm 


r.  National  tfighway  Traffic 
Safety  AifaninistratioD  (NHTSA).  DOT. 
:  Final  rale. 


v:  This  rale  adopts  a  new  type 

of  standaidiaed  repUceable  li^t  source 
to  be  used  in  refriaoeable  bulb  headlamp 
systems  on  motor  vdiicles.  Following 
the  nooendatiue  presently  used,  the 
li^t  source,  which  has  a  trade 
designatian  as  9007.  wiU  be  known  as 
*'IIBS".  The  new  source  employs  a  base 
similar  to  that  of  the  HBl.  bat  is  not 
faiterchangeable  wi^  it  Like  die  HBl.  it 
has  two  filaments.  The  fflaments. 
however,  are  poaitioned  axially.  raUier 
dian  transversely  as  widi  the  HBl.  This 
can  permit  use  oi  a  reflector  with  a 
lesser  vertical  hrigjbt.  resulting  in  a 
headlamp  of  lower  profile,  allowing 
lower  front  ends  widi  the  potential  to 
improve  furi  economy  throu^  reduction 
of  aerodynamic  drag.  Headlampe  with 
HBS  l^t  soorces  will  be  designed  to 
provide  die  photometries  presendy 
specified  in  Standard  Na  108. 

litis  notice  completes  action  upon  a 
petition  for  rulemaking  by  Ford  Motor 
Co. 

wrmenm  bmc  The  effective  date  for 
dwraleisMay0.iaoa 
POR  ilMfMM  MMMMillOM  CONTMfCT! 

« |ere  MMMn.  Oflloa  of  Inlemaking. 
NHTSA  (208-388-8278). 
OWilBMBWrsiiT MPOMMtMM:  On  June 
2. 1983.  NHT8A  amended  Motor  Vdyde 
Saisty  SlaiBdanl  Na  loa  Lamps. 
Reflective  Devices,  and  Associated 
Equipment,  to  allow,  for  die  first  time, 
die  use  of  a  replaceable  bulb  headlamp 
^stem  («FR  24880}.  This  action 
WBsplstad  ralewaking  on  a  petition 
snbodttod  by  Ford  Motor  Cooqiany. 
Sabsaqnently.  die  y^t  source  was 
dssigoatad  'HBl^to  distinguish  it  from 
additional  light  sources  diat  were 
ipcotpotated  into  die  standard  (50  FR 
19881).  HBl  contoins  bodi  an  upper  and 


lowerbeam  filament,  and  thus  far  has 
been  used  in  headlamp  systems 
comprised  of  two  lamps.    • 

Subsequendy,  Ford  petitioned  HHTSA 
for  rulemiBking  to  amend  Standard  Na 
100  to  permit  use  of  another  dual 
filament  li^^t  source.  NHTSA  granted 
die  Ford  petition,  and.  on  |une  29. 198a 
proposed  die  adoption  of  die  light 
source  diat  would  be  known  as  "HB5" 
(MFR27399). 

Tlie  petitioner  ascrttied  die  following 
boiefits  to  HB5.  The  two  filaments  are 
oriented  axially  (radier  dian 
transversely  as  in  the  HBl)  for  more 
detent  light  distribution.  Ford  said  that 
it  achieves  greater  efficiency  by  reason 
of  die  axial  filament  position,  diereby 
improving  the  optical  relationship 
between  die  filaments  and  die  reflector. 
Widi  a  typical  parabolic  reflector,  die 
HB5.  because  of  its  axial  filament 
configuration.  p«mits  more  effective  use 
of  the  reflector  area  and  allows  the 
design  of  headlamps  with  nnaller 
vertical  dimensions  than  are  practicable 
with  die  HBl  bulb.  Installation  of  lower 
profile  lamps  in  turn,  encourages  the 
design  of  lower  front  ends  with 
reduction  in  aerodynamic  drag,  which 
has  the  potential  of  improving  fuel 
economy. 

Ford  also  explained  that  the  design  of 
the  base,  althou^  similar  to  diat  of  die 
HBl.  differs  suffidendy  diat  HBl  and 
HBS  could  not  be  interchanged  in  a 
given  headlamp  body.  Other  features  of 
die  HBS  are  that  the  lower  beam 
filament  is  designed  to  operate  at  a 
nnnriiwiifn  of  00  watts,  and  the  upper 
beam  filament  at  a  maximum  of  70 
watts.  A  headlamp  widi  die  HBS,  eidier 
alone  or  widi  die  HBl,  would  be 
designed  to  conform  to  the  photometric 
spedficatiotts  of  SAE  Standard  J579 
DEC84  Sealed  Beam  Headlamp  Units  for 
Motor  Vehides.  presendy  incorporated 
in  Standard  No.  100,  or.  if  used  in 
condiination  widi  odier  Types  of  light 
sources,  the  photometric  spedfications 
of  Figure  IS  or  Rgure  17. 

As  widi  some  other  standardised 
replaoeable  light  sonroes.  die  HBS  is 
designed  to  use  a  seal  on  the  capsule,  as 
suggested  by  Ford,  to  aasore  proper 
centering  of  the  filament  in  order  to 
meet  the  photometiic  requirements,  and 
.  to  protect  die  interior  of  the  lamp 
housing  from  the  environment. 

Comments  on  the  proposal  were 
received  from  Ford  Motor  Company, 
General  Electric  (GE).  General  Motors 
Corporation  (CM),  Oirysler  Motors. 
Koito  Manufacturing  Co..  Ltd..  and 
Stanley  Electric  Co.  Ltd.  All 
conunenters  supported  the  proposal 
Several  suggested  minor  changes,  which 
NHTSA  has  made  in  the  final  rule. 


The  first  diange  concerns  die  12 
percent  tolerance  spedfied  by  sedion    -. 
S7.0(e)  on  bodi  die  upper  and  lower 
beams.  Ford  and  CE  requested  dwt  the 
tolerance  be  increased  to  15  percent,  the 
amount  specified  for  die  HBl  light 
source,  which  nvill  compensate  for 
misapplication  of  the  black  cap  on  the 
front  of  die  glass  capsule.  The  luminous 
flux  value  was  also  addressed  by  Koito, 
which  recommended  reducing  the  lower 
beam  filament  from  1000  lumens  to  850 
hunens.  retaining  the  present  12  percent 
tolerance.  Koito  argued  diat  Uiis  would 
increase  bulb  life  from  an  estimated  320 
hours  to  000  hours.  In  rebuttal.  Ford 
commented  that  this  would  negate  the 
advantage  provided  by  the  bulb  because  ! 
it  would  require  a  larger  headlamp  bo<^  j 
to  produce  the  required  headlamp  beam 
pattern.  The  agency  has  dedded. 
therefore,  not  to  adopt  Koito's 
suggestion,  but  to  amend  S7.e(e) 
consistent  widi  Ford  and  GE's 
suggestion. 

Several  comments  were  received 
regarding  the  spedfications  of  the  bulb 
dravrings  (Figures  24  and  25).  The 
drawings  have  been  modified  in  minor 
respects  to  refled  these  comments. 
However,  in  one  instance,  they  have  not 
been  changed.  Stanley  favors  a  filament 
tolerance  box  for  die  HBS.  Ford  pointed 
out  that  it  recommends  using 
dimensions  widi  tolerances  on  upper 
and  lower  beam  filament  locations 
because  it  provides  all  information 
necessary  to  construct  the  regular 
shaped  boxes.  Further,  die  HBl  light 
source  does  not  have  a  filament 
tolerance  box.  Therefore.  NHTSA  has 
not  adopted  SUnley's  suggestion. 

Stanley  also  recommended  a  change 
to  die  dimensions  "AD"  and  "AT*  in 
Figure  24-2,  in  order  to  provide  a  greater 
distance  between  the  filaments  so  that 
they  «vill  not  touch  each  other.  This 
originally  occurred  on  the  HBl  when 
filaments  sagged  and  touched  each 
other,  or  arced  between  each  other 
when  activated.  Appropriate  changes 
were  made  in  the  dimensions.  When 
uked  about  Stanley's  comment.  Ford 
replied  diat  die  probabUity  of  filament 
contad  on  die  HBS  wrididie  present 
dimensions  is  lessened  because  the 
filamento  lie  in  different  vertical  and 
horizontal  planes.  Also,  vehicle  loadings 
are  vertical  in  direction,  and  die 
filaments  are  unlikely  to  come  togedier 
in  the  diagonal  plane  through  them. 
NHTSA  accepts  diis  explanation,  and 
de^nes  to  make  die  change  suggested 
by  Stanley. 

A  Changs  in  the  "AO"  dimension  on 
die  locking  tab  for  die  wiring  harness 
connector  was  also  requested  by 
StaiUey  to  allow  curved  surfaces  in  die 


"AO"  area.  Ford  also  requested  a 
diange  in  Figure  34-8  or  Figure  24-7  to 
state  that  such  a  radius  may  be  used. 
Although  the  agency  does  not  believe 
that  die  Hgures  praidbit  curved  surfaces 
even  though  no  radius  is  spedfied.  it  is 
nevertheless  modifying  the  drawings  to 
allow  the  radius. 

Several  commente  by  Ford  manifested 
a  misnnderatandiag  Ot  the  proposal  It 
believed  that  proposed  S7i(a)(3)  would 
not  cover  bulb  combinations  covered  by 
the  existing  sedkm.  However,  S7 JKe)(3) 
deariy  states  that  the  section  applies  to 
a  headlamp  system  "ccmsisting  of  four 
lamps,  using  any  Type  li^t  source 
except  a  T)^  HBl  or  a  Type  HBS 
*  *  *."  Thus,  die  combinations  diat 
concern  Ford  an  covned  by  S7.S(e)(3). 
and  no  diange  ia  required.  When  two 
Type  HBls.  two  type  HBSs,  or  one  HBl 
and  one  HBS,  are  used  together,  only  the 
photometries  of  SAB  )S79  DEC84  can  be 
used.  Otherwise,  the  sjrstem  must  meet 
the  photometric  specifications  of  Figure 
IS  or  Figure  17.  Stoce  there  are  now  five 
different  Types  ol  standardised 
replaceable  lij^t  sources,  and  an 
apparent  con&okig  uncertainty  about 
the  photometries  appropriate  for 
combinations  of  ll^t  sources.  NHTSA  is 
adding  a  Figure  28  to  the  standard, 
referenced  in  section  S7.S(b).  whidi 
depids  the  photometries  that 
combinations  mast  meet,  as  a 
darification  of  the  text  of  the  standard. 

Ford's  commenta  also  assume 
incorrecdy  that  Type  HB2  light  sources 
must  meet  SAE  JS79.  These  light  sources 
must  meet  the  i^otometrics  of  Hgure  IS 
or  Figure  17.  Section  S7JS  has  been 
darified  to  eliminate  the  possibility  of 
misinterpretation. 

Ford's  petition  and  drawings  depicted 
\HBS  widi  a  black  cap.  and  induded  HBS 
with  other  replaceable  light  sources  to 
be  tested  wiUi  the  black  cap  installed, 
but  HBS  was  inadvertendy  omitted  fiom 
section  S7.e(g).  This  section  is  now 
amended  to  indude  HBS. 

The  agency  amees  with  the  commente 
on  typographical  errors,  many  of  which 
have  been  corrected  by  the  time  of  this 
final  rule. 

Assessment  of  Unpads 

NHTSA  has  considered  the  economic 
impad  of  this  nde  and  has  made  a 
determination  that  it  is  not  major  within 
the  meaning  of  Executive  Order  12291 
"Federal  R^^adon."  or  significant 
under  Department  of  Transportation 
regulatory  polides  and  procedures. 
Therefore,  neithsr  a  regulatory  impad 
analysis  nor  a  full  regulatory  evaluation 
is  required.  However,  a  regulatory 
evaluation  has  been  prepared  and 
placed  in  the  public  docket.  Since  use  of 
the  HBS  li^t  sowoe  is  optional  the  rule 


will  not  impose  additional  requiremente 
or  coste  but  wiU  permit  manufacturen 
greater  flexibility  in  die  use  of 
headlighting  systems. 

NHTSA  has  analyzed  this  rule  for  the 
purposes  of  die  National  Environmental 
Policy  Act  The  rule  may  have  a  small 
positive  effed  on  the  human 
environment  since  the  weight  and 
quantity  of  materials  used  in  die 
manufacture  of  headlamps  with  HBS 
light  sources  wlU  be  reduced. 

The  agency  has  also  considered  die 
impacte  of  tUs  rale  in  relation  to  the 
R^ulatory  FlexibUity  Ad.  I  certify  diat 
this  rule  wUl  have  ody  a  minimal 
economic  impad  upon  a  substantial 
number  of  small  entities.  Accordingly, 
no  regulatory  flexibUity  analysis  has 
been  prepared.  Manufsduren  of  motor 
vehicles  and  headlanqw,  those  affected 
by  the  rule,  are  generally  not  small 
businesses  withhi  the  meaning  of  the 
Regulatory  FlexibUity  Act  Finally,  small 
organizations  and  governmental 
Jurisdictions  will  not  be  significandy 
affected  since  the  price  of  new  vehicles 
and  headlamps  wUl  be  minimaUy 
impeded. 

lids  action  has  been  analyzed  in 
accordance  with  the  prindples  and 
criteria  contained  in  Executive  Order 
12812.  and  it  has  been  established  diat 
the  rule  does  not  have  suffident 
Federalism  implications  to  warrant  the 
preparation  of  a  Federalism  assessment 

Ine  engineer  and  lawyer  primarily 
responsible  for  this  rule  are  Jere  Medlin 
and  Taylor  Vinson,  reqiectivefy. 

List  of  SubioGts  in  48  CFR  Part  571 

Imports,  Motor  vehide  safety,  Motor 
vehicles,    j 

In  consideration  of  die  foregoing,  48 
CFR  571.108  Motor  Vehide  Safety 
Standard  No.  106.  Lamps.  Reflective 
Devices,  and  Assodated  Equipment  is 
amended  as  follows: 

PART  571-(AMENDED] 

1.  The  authorify  dtation  for  part  571 
continues  to  read  as  follows: 

Authoftty:  IS  U.S.C  1302. 1401. 140S,  1407; 
delegation  of  authority  at  40  CFR  iJSO. 

2.  Section  571.108  is  amended  by 
revising  S7 Ji  and  S7.8  to  read  as  follows: 

1871.188 


S7.S  Replaceable  Bulb  Headlamp  i 
System.  Each  replaceaUe  bulb 
headlamp  system  shall  be  designed  to 
conform  to  the  following  requirements: 

(a)  The  system  shall  provide  only  two 
lower  beams  and  two  upper  beams  and 
shall  incorporate  not  more  than  two 


standardized  replaceable  light  sources 
in  eadi  headlamp. 

(b)  The  photometries  as  specified  in 
paragra|riis  (c)  throng  (a)  ol  diis  section 
(depicted  in  PIgura  28),  u^ng  any 
standardized  U^t  source  of  die  Type 
intended  for  use  in  such  system. 

(c)  The  test  requiremente  of  sections 
4.1.  AAA,  and  performance  rsquiremente 
of  section  S.14  of  SAE  11383  APR85. 
using  the  photometric  requiremente     | 
spelled  in  paragrairiu  (d)  and  (e)  of 
this  section.  The  term  "aiming  plaiie" 
means  "aiming  reference  pUne,"  or  an 
approprtate  vertical  plane  defined  by 
the  manufacturer  as  required  in  section 
S7  J.l.  At  V^  degree  realm  tolerance  is 
permitted  for  any  test  point  The  test 
pointe  10U-80U  shall  be  measured  from 
the  normatty  txpo^ed  surfsce  of  die  lens 
face. 

(d)  For  a  headlamp  system  equipped 
with  dual  filament  l^t  sources,  lype 
HBl  light  sources.  TVpe  HB2  Ught 
sources,  l^pe  HB6  l^t  sources,  or 
Types  HBl  and  HBS  in  combination,  the 
following  requiremente  api^y: 

(1)  Headlamps  designed  to  confom  to 
the  external  aiming  requiremente  of 
S7.7J5.1  shall  have  no  mechanism  diet 
allows  adfustment  of  an  individual  light 
source,  or.  if  there  are  two  Ught  sourcea, 
indepmdent  adiustment  of  eadi 
reflector. 

(2)  The  lower  and  upper  beams  of  a 
headlamp  system  consteting  of  two 
lanqis.  eadi  containing  eidier  one  or  two 
light  sources,  shall  be  provided  as 
follows: 

(i)  The  hiwer  beam  shall  be  provided 
in  one  of  the  following  ways: 

(A)  By  die  outboard  li^t  source  (or 
upper  one  if  arranged  verticaUy) 
designed  to  conform  to: 

[1)  The  lower  beam  requiremente  of 
Table  1  of  SAE  Standard  )S79  DEC81  if 
the  light  sources  in  the  headlanqi  system 
are  onfy  lype  HBl  or  Type  HBS.  or  a 
combination  diereofi  or 

(2)  The  lower  beam  requiremente  of 
Figure  17.  if  die  Ught  sources  are  Type 
HB2:or 

(B)  By  bodi  light  sources  in  the 
headlamp,  desiyied  to  confocm  to  the 
lower  beam  requiremente  spedfied 
above  for  tiieir  Type. 

(ii)  The  upper  beam  shall  be  provided 
in  one  of  the  following  ways: 

(A)  By  dw  inboard  Uiht  source  (or  die 
lower  one  if  arranged  vertlcaDy) 
desiyied  to  conform  to: 

[1)  The  upper  beam  requiremente  of 
Table  1  of  SAB  Standard  JB78  DB0B4.  if 
die  l^t  sources  in  die  headlamp  system 
are  onfy  Type  HBl  or  Type  HB6,  or  a 
combination  thereof  or 
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(3}  lb*  oppv  bMB  laquiiaiMQts  of 
Flgive  17,  if  the  light  KNBCM  an  T>pe 
ilB%or 

(B)  By  both  U^t  lourcM  in  die 
hniidlaiiip.  designed  to  confom  to  die 
upper  bwni  idiotometrics  specified  far 
thrirType. 

(3)  llie  lower  and  iqiper  beams  of  a 
headamp  system  conristing  of  four 
lamps,  eadi  containing  a  sin^e  light 
source,  riiafl  be  provided  as  follows: 

(i)  The  lower  beam  shall  be  provided 
by  die  outboard  lanqi  (or  die  upper  one 
if  arranged  vertically),  designed  to 
Gonfonn  to: 

(A)  Tne  lower  beam  reqtdrements  of 
Table  1  of  SAE  Standard  JS79  DEC84.  if 
the  Hgfit  sources  ta  die  headlamp  system 
are  ody  l^rpe  HBl  or  Type  HBS.  or  a 
cbmbtnation  thereofc  or 

(B)  Hie  lower  beam  requirements  of 
Figure  15,  if  the  light  sources  are  Type 
HBZ.  The  lens  of  each  each  headlaoqi 
shafl  be  raerked  with  the  letter  T". 

(ii)  The  upper  beam  shafl  be  provided 
by  the  hiboard  lamp  (or  die  lower  one  if 
airanged  vetticdly),  designed  to 
oonfbnn  to: 

(A)  TW  upper  beem  requirements  of 
Table  1  of  flAB  Standanl  |S79  DBCBl  if 
die  U^  sovoes  hi  the  headkflip  system 
are  oiily  TJrpe  ifil  or  Type  HBt,  or  a 
coarfiination  theieol,  or 

(B)  Hie  upper  beam  requirements  of 
Figure  15.  if  the  li^t  sources  are  Type 
HB2.  The  leas  of  each  such  headlemp 
shafl  be  maritad  with  the  letter 'V." 

W  Tlie  fciBowli  lequiiwaw  ats  apply 
to  a  headlimp  system  equipped  with 
any  combination  of  light  sources  except 
those  specified  hi  pangraph  (d)  of  this 
section: 

(1)  Headlamps  designed  to  cooDorm  to 
the  external  aim  requirements  of  S7J^1 
shafl  have  no  mechanism  that  allows 
adjustment  of  an  individual  U^t  source, 
or.  if  diere  an  two  light  sources, 
independent  ai^ustment  of  each 
reflector. 

(2)  The  lower  and  upper  beams  of  a 
headlamp  system  consisting  of  two 
IsmpSi  each  containing  two  H^it  sources 
(othier  dum  diooe  spedffled  in  paragraph 
(d)  of  diis  section)  shafl  be  provided 
oiUy  as  fsHowK 

(i)  Hie  lower  beam  shafl  be  provided 
in  one  of  the  fBllowtaig  wayr 

(A)  By  die  outboard  ll||it  sowoe  (or 
dw  uppenaoot  if  aRm^sd  verticafly) 

I  to  oaaiorm  to  the  kiwer  beam 
il7:or 

(B)  By  bodi  1^  souniea.  dea^wd  to 
confocm  to  the  lower  I 
of  Figure  17. 

W  TW  appar  beam  shafl  be  provided 
fai  oaa  of  Ae  ioBowiog  ways: 

(A)  B^  dm  lidMMfd  U^  aouioe  (or  die 
lower  one  if  arranged  varticafly) 


I  to  die  «yper  beam 
ilTtor 

(B)  By  bodi  liilit  aouroaai  deaignad  to 
conform  to  the  upper  beam  roqaireoMnts 
ofPigHnl7. 

(S)  The  lower  and  apper  beama  of  a 
headlamp  system  oonaistiag  of  four 
lamps,  using  a^r  ODBshiBatiaa  of  light 
sources  except  thoee  specified  in 
paragraph  (d)  of  this  section,  each  luap 
oontainfan  only  a  single  light  source, 
shafl  be  provided  only  as  foUows: 

(i)  The  lower  beam  shafl  be  produced 
by  the  outfaaard  lamp  (or  upper  one  if 
arranged  vertically),  dai^pisil  to 
confmm  to  dm  lower  beam  requirements 
of  Figure  15.  The  leas  of  each  such 
headlaam  ahaU  be  permanently  marked 
widi  the  letter  "L" 

(ii)  TW  upper  beam  shafl  be  produced 
by  the  toboard  lamp  (or  lower  one  if 
arranged  vertically),  designed  to 
confomi  to  die  Hvper  berai  requireoients 
of  Figure  15.  The  lens  of  each  such 
headlamp  shafl  be  marked  with  the 
letter  *ai." 

(f)  Eadi  lens  reflector  unit 
manufactured  aa  replacement  equipment 
shafl  be  designed  to  conform  to  the 
requirements  of  paragraphs  (d)  and  (e) 
of  this  section  when  any  standardixed 
replaceable  light  source  appropriate  for 
such  unit  is  inserted  in  it 

(g)  The  lens  of  each  replaceable  bulb 
headlamp  using  any  Type  light  source, 
except  HBl  used  singly  or  duafly.  within 
a  headlamp  system  on  a  motor  vehicle, 
shafl  permanendy  display  the  Type 
designation  for  ftat  light  source  on  the 
lens  in  front  of  eadi  lidit  source. 

(h)  The  sytem  shafl  be  aisMble  fai 
accordance  with  aection  S7.7. 

P)  Each  headlamp  shafl  meet  the 
requirements  of  sections  S7.4  (h)  and  (i), 
except  dmt  the  sentence  in  paragraph 
(h)  to  verify  seaUng  accordfaig  to  section 
S8.10  sealing  does  not  apply. 

S7.6  Standardixed  Replaceeble  Li^ 
Sources.  Each  standan&ed  replaceable 
light  source  shafl  be  designed  to 
cmiform  to  the  following  reqniremants: 

(a)  A  Type  HBl  h^t  source  shafl  be 
designed  to  ooof otm  to  the  disMnsions 
spedfied  in  Figure  3  and  shafl 
incorporate  a  silicone  O-ring.  Ite 
maximum  power  on  the  lower  beam 
shafl  be  SO  watts,  and  on  the  upper 
beam,  TV  watts,  fts  luminous  flux  in 
lumens  shafl  be  700±15%  on  the  lower 
beam  and  1200±15%  on  the  apper  beam 

(b)  A  type  HB2  Ught  source  shafl  be 
desipied  to  conform  to  the  dimensions 
spedfied  in  Figure  23.  Us  aMxiann 
powrer  on  the  lower  beam  shafl  be  H 
watts,  and  oo  die  upper  boaak  72  umtts. 

Ill  luml nnii  ia  liisni  ihsfl  Tii  VXJt 

phis  or  minus  10*  oaAe  lower  beam, 
and  1500  phis  or  arinaa  lOX  on  the  qipar 


(c)AT>peHBIIiiM 
desi^od  to  ooolorm  to  the 
spediad  in  Figare  10.  Its 


shafl  ha 


power  OB  the  upper  beaai  shafl  be  90 
watts.  Its  hmrinoasfli 
be  1700±129l  on  die 

(d)  A  Type  HBl  U^  aoaroe  ahafl  be 
designed  to  conform  to  the  dimtaslons 
specified  tai  Figure  m  Its  maxhama 
power  shafl  be  00  watia  on  dw  lower 
beam,  and  Hs  haainooa  fha  hi  hanena 
OB  dw  hmar  beem  ahaU  be  1000±19«. 

(e)  A  T>pe  HBB  Ught  aouroe  ehal  be 
deaiywd  to  conform  to  the  dimensions 
specified  to  Figure  34.  Its  maximum 
power  shafl  be  00  watte  on  the  lower 
beam,  and  70  watte  on  die  apper  beam. 
Ite  lumhiotts  flux  hi  Inmens  shafl  be 
1000±19K  on  die  lower  beam,  and        , 
13S0±15%  on  die  apper  beauL 

(!)  The  filament  of  a  li^  source  shafl 
be  seaauued  before  measurement  of       [ 
maximum  power  and  luminous  flux. 

(g)  Measurement  of  maximum  power 
and  luminous  flux  riiaU  be  made  widi 
the  direct  current  test  voltage  rogalated 
within  one  quarter  of  one  percent  Tlie 
test  voltage  shafl  be  design  voltage. 
12.0V.  Tlie  measurement  of  luminous  flux 
shafl  be  in  accordance  with  the 
Ifluminatfaig  En^eeriag  Society  of 
North  America.  LM-45:  lES  Approwed 
Method  for  Electrical  and  Photometric 
Measurements  of  General  Service 
Incandescent  Filament  Lamps  (April 
190iq,  shafl  be  made  widi  the  black  cap 
instaUed  on  Type  HBl,  T>pe  HB2,  Type 
HB4,  and  TVpe  HBS.  and  shafl  be  made 
with  die  electrical  conductor  and  U^t 
source  base  shrouded  with  an  opaque 
white  colored  cover,  except  tot  the 
portion  normafly  located  within  the 
interior  of  the  lamp  housing.  The 
measurement  of  luminous  flux  for  the 
Types  HB3  and  HB4  shafl  be  widi  die 
base  covered  wtth  a  white  cover  shown 
in  Figures  10-1  and  20-1.  The  white 
covers  are  used  to  eliminate  the 
likelihood  of  inconect  lumen 
measurement  that  wfll  occur  should  dw 
reflectance  of  the  light  source  base  and 
electrical  connector  be  low. 

(h)  The  capsule,  lead  wires  and/or 
terminals,  and  seal  on  each  Type  HBl, 
Type  HB3.  Type  HBl  and  T>pe  HBO 
U^t  sowtoe  shafl  be  instaUed  to  te  base 
as  shown  ta  Ffgnrs  25  so  as  to  provide 
an  airtight  seal  Sach  a  seal  axisto  when 
no  air  bobblee  shafl  appear  on  the  low 
pressors  (connector)  side  aAsr  the  Ught 
source  has  been  imaiarsad  ta  aratar  nr 
one  miaato  while  iassrted  ta  a 
cyUadrical  aperture  specified  lor  dw 
light  source  ta  Figure  25.  and  sabfedad 
to  an  air  prsaaara  of  TOkPa  (10  P.SX&) 
on  dw  glaaa  oapaale  ahla. 

(i)  After  dw  iofoe  deflection  teat 
condnctod  ta  acoordaaoe  widi  Sa  Iha 


permanent  deflection  of  the  glass 
envetope  shafl  not  exceed  OJM  in.  (ai3 
mm)  in  the  direction  of  the  appUed  force. 

(j)  A  general  tolerance  shafl  apply  to 
Figure  3  as  follows:  ±OAM  in.  (OlO  mm) 
to  afl  linear  dimensions  and  ±1  degree 
00  minutes  to  aU  angular  dimensions 
except  for  referenced  dimensions  and 
unless  otherwise  specified. 


(k)  Each  standardixed  U^t  soiurce 
manufactured  on  or  after  December  1. 
lOao.  shafl  be  marked  widi  dw  symbol 
DOT  and  with  a  name  or  tradeinark  ta 
accordance  widi  87  J.  b  addition,  dw 
base  of  each  audi  U^t  source  diaU  be 
marked  with  ite  HB  Type  designation. 

3.  Figure  0  to  reviaad  to  add  to  the 
Tablr.  HB5  44J0±.25  mm  (175±0in  in.) 


4.  New  Figures  24. 25,  and  20  are 
added  as  follows: 

Dated:  March  saiflBO. 
Jsflkay  I.  Mihr, 
D^tuty  Administrator. 
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Force  appied  to 
glass  in  direction 
of  arrow 


Smallest  dimension  of 
the  pressed  glass  seal 
of  the  glass  capsule 


Point  of 

deflection 

measurement 


Reference  Plane 


Bulb  base  rigidhr 
mounted  to  fixture 


Standardized  Replaceable 

Dimension 

Light  Source  1ype 
HB1 

"A" 

44.50  ±  0.38  rrwn  (1.75  ±  0.015  in) 

HB2 

31.25  ±  0.40  mm  (1.23  ±  0.012  in) 

HB3 

31.50  ±  0.20  mm  (1.24  ±  0.008  m) 

HB4 

31.50  ±  0.20  mm  (1.24  ±  0.008  in) 

HB5 

44.50  ±  0.25  nvn  (1.75  ±  0.010  in) 

Figure  8.  Butt)  Deflection  Test 
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^       FIGURE  24-1 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


SEAL  GROOVE-AP 


HIGH 
BEAM 


AE 
FtHONT  VI  EM 


SEE  FIG 
24-3 


PLAN  VIEW 


REF.   PLANE 


AO 


AS 
-F- 


SIDE  VIEW 
(SEC  Ai 


/VoLaMta.88/>ioMJiy.Apt08.1i80/RMiesaiidBipitotiwi> 
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ciciior   OA-"^ 


lS14t 


Ftlflwl  "tgittw  /  Vol  55.  No.  68  /  Monday.  April  9. 1900  /  Rules  and  Regulations 


Flgur*  24-2 

SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


DlMnsional  Specifications 
Fisure  24-1 


Ptaenalon 

A 

P 

R 
K  Lov  Beaa 
High  Beaa 

M 

II 
0 
P 
R 
U 
V 
V 
X 
AC 
AD 
AE 
AF 
AH 
AH 
AM 
AG 
AP 


AR 

AS 

AT 
AV 


(0.085/. 083)  .002  Either  Side  CL 
.906  ±  .008 
.079  ±  .004 
1.752  ±  .010 
CL  High  Beaa  to  be  within 
•¥   .025  of  CL  of  low  beam 
.978  Max. 
(1.335/1.331)  .002  Either  Side  CL 
.965  Max. 
1.673  ±  .008 
(1.126/1.122)  .002  Either  Side  CL 
1.181  ±  .008 
.413  ±  .020 
.128  ± 
.189  ± 
♦ 


.015 
.063 
.000 
.063 
.356 
.415 
.673 


.008 
.008 
.015 
.025 
.015 
.032 
.008 
.008 
.008 


2.756  Max. 
Seal  aust  withstand  a  adnionia  of  70  kPa 
(10  PSIG)  when  bulb- seal  asseably  is 
inserted  into  a  cylindrical  aperture  of 
34.3/34.2  M  (1.350/1.346  in). 
Glass  capsule  and  supports  shall  not 
exceed  this  envelope. 

.335  ±  .079 

.665  ±  .035 
Support  wires  extending  forward  of 
the  f ilaMnts  shall  be  within  t  ^S®  of 
vertical. 


Milllaaters 

(2.15/2.10)  .05  Either  Side  CL 

23.00  ±  .20 

2.00  ±  .20 

44.50  ±  .25 

CL  High  Beaa  to  be  within 

-    -I-  .64  of  CL  of  low  beaa 

24.85  Max.  i 

(33.90/33.80)   .05  Either  Side  CL 
24.5  Max. 
42.50  ±  .20 
(28. 60/28. 50). 05  Either  Side  CL 
30.00  ±  .20 
10.50  ±  .50 
3.25  ±  .20 
4.80  t  .20 
0.38  ±  .38 
1.60  ±  .64 
.000  1  .38 
1.60  ±  .81 
9.05  ±  .20 
10.54  ±  .20 
17.10  ±  .20 
70.0  Max. 
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FIGURE  24-3 
SPECIFICATION  FOR  THE   HB5 
REPUCEABLE  BULB 


8.5  ±  2.0 

16.9  ±  .90 


VIEW  Z 
ROM  BULB  END 


OPT.  CONSTR. 

VIEW  Z 

FROM  BULB  END 


/^  Bulb  aust  be  equipped  with  a  seal 


REF   PLANE 


r-G 
CONSTANT 


RAO 
3  PLCS 


VIEW    W 


VIEW  Y 


TERMINALS  MUST  BE 

PERPENDICULAR  TO 

BASE  AND  PARALLEL 

WITHIN  ±1.5* 

LEFT  TERMINAL-  LOW  BEAM 

RIGHT  TERMINAL-  HIGH  BEAM 

CENTER  TERMINAL-GRD 
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Figure  24-4 

SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


Dlnenslonal  Specifications 
Figure  24-3 


Dimension 

XT><^be5 

AA 

120O 

Afi 

150© 

AC 

.193  Min. 

AD 

440  30' 

AE 

.722  ±  .008 

AF 

1200 

AG 

1200 

AJ 

.142  +  .008 

AK 

6OO 

A 

1.028  ±  .008 

B 

.289  ±  .010 

C 

.289  ±  .010 

D  ' 

.051  ±  .008 

E 

.055  ±  .008 

F 

.278  ±  .006 

6 

.059  ±  .008 

J 

.142  ±  .010 

K 

.811  ±  .008 

L 

.535  ±  .008R 

H 

.118  ±  .004 

R 

.075  ±  .010 

s 

.025  ±  .002 

u 

.222  ±  .008R 

V 

.010  ±  .006 

TOLERANCE  FOR  ALL  ANGULAR 

• 

DIMENSIONS  ±  l^* 

FIGURE  24-5 
SPECIFICATION  FOR  THE  HBS 
REPLACEABLE  BULB 


Millimeters 

1200 

150« 

4.9  Hin. 

440  30 • 

18.35  ±  0.20 

1200 

120» 

3.6  ±  .20 

60« 

26.10  ± 

7.35  ± 


dPAQlJE 
COATING 


<t 


of  unoistorteo  portion 
of  glass  tubing 

ptX 


7.35 
1.30 
1.40 
7.05 
1.50 


.20 

.25 

.25 

.20 

.20 

.15 

.20 


3.60  ±  .25 

20.60  ±  .20 

13.60  ±  .20R 

3.00  ±  .10 

1.90  ±  .25 

.63  ±  .05 
5.65  ±  .20R 

.25  ±  .15 


F 
G 

N 


POINT  P 


HIGH  BEAM  FILAMENT 
LCL 


UNOISTORTEO 
GLASS 


PLAN  VIEW 


SIDE  VIEW 


DIMENSIONAL  SPECIFICATIONS 


DIMEIISION 


(N/2)TAN  38*±  1.0  «ii   (  ±  .039  IN) 
(N/2)TAN  43*  MINIMUM 

ACTUAL  CAPSULE  DiA.  (TO  BE  ESTABLISHED 
BY  MANUFACTURER)  1 

ENTIRE  RADIUS  AND  DISTORED  GLASS  SHALL 
BE  COVERED  TO  THE  PLANE  PASSING 
THROUGH  POINT  "P*  PERPENDICULAR  TO 
THE  GLASS  CAPSULE  CENTERLINE. 
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FIGURE  24-6 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 
LOCKING  FEATURE 


EXPLODED  PLAN  VIEW 


MUST  BE  FREE  OF  FLASH 


BLENDING  RADII  PERMITTED 


.i 
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Flgura  24-7 

SPECinCATION  FOR  THE  BBS 
REPIACEABLE  BULB 

LOCKING  FEATURE 


Dlnenslonal  Specifications 
Figure  24-6 


Dimengloi 


AC 
AD 
AG 
AK 
AH 
All 
AO* 
AP 


*  Blending 


.179  ±  .008 
30©  +  3S 

.098  ±  .008 
350  i  30 

.217  ±  .008 

.157  ±  .008 

.02  ±  .008 

.45  ±  .008 


radii  pemitted 


Mllllaetera 

4.55  ±  .20 

30f>  ±  30 

2.50  ±  .20 

5.50  ±  .20 

4.00  ±  .20 

.5  ±  .20 

11.4  ±  .20 
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FIGURE  24-8 
SPECIFICATION  FOR  THE  HB5 
REPLACEABLE  BULB 


BULB  HOLDER 


15  MICRO  INCH  FINISH 
ON  THESE  SURFACES  MAX 
ALL  AROUND 


LOW  BEAM  FILAMENT 
SHOWN  AT  FOCAL  POINT 
OF  PARABOLA  (REF) 


PLAN  VIEW 


TWO  PLACES 


FRONT  VIEW 


SIDE  VIEW 
(SECTION  A) 
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Figura  24-9 

SPECTnCATION  FOR  THE  HBS 
REPIACEABLE  BULB 

BULB  HOLDER 


Dlnansional  Spaelflcationa 
Figura  24- 8 


Dtmanalon 

B 


D 

B 
F 
C' 

R 
J 

K 
L 
N 
P 


Inshu 


Raf  Llna  ^ 

Lamp   Parabola 

I .079  ±  .002 

.002  Eithar  Slda  of  CL 

1.067  ±  .008 

120« 

150® 

.079  ±  .008 

.596  ±  .008 

.437  ±  .008 

.374  ±  .008 

.108  ±  .008 

1.348  4-. 003/-. 002 

1.130  -f. 004/.. 002 

Dlaaatar  P  ahall  ba  concantrlc 

diaaatar  R  vithln  ±  .002 

.015  ±  0.004 


.OS 


to 


Oil 


Mtar 

to 


Laaip  Parabola 

2.00  ±  .OS 
Eithar  Slda  of  CL 
27.10  ±  .20       ^ 
120®  i 

ISO© 
2.00  ±  .20 
IS. IS  ±  .20 
11.10  ±  .20 
9. SO  ±  .20       I 
2.7S  ±  .20 
34.24  4.08/.. OS     I 
21.70  +.10/.. OS 
P  shall  ba  concantrlc 
R  within  ±  .OS 
0.38  ±  0.10      i 


TOLERANCE  FOR  kLL  ANGULAR 
DIMENSIONS  ±  lo 
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FIGURE  25 
PRESSURE  CHAMBER 


PRESSURE  CHAMBER 


AIR 

PRESSURE 

SOURCE 


//////// 


BULB  RETAINER  OR  EQUIVALENT 


/777Z 


BULB 


BULB  APERTURE  MANUFACTURED  TO  DIMENSIONS  AS  REFERENCED  BELOW; 

i 

.  BULB  TYPE 


HBI   HB5 

HB3 
HB4 


APERTURE  DIAMETER 
INCHES       MILLIMETERS 
1.350/1.346      34.3/34.2 
0.796  ±.004      20.22*  0.10 
0.875±  .004      22.22  *  0.10 
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DEPARTMENT  OF  COMMERCE 


50CFRPart6M 

(DoctotNou 


Shrimp  FWMvy  off  SomHi  Csraflm  and 

;  Nattonalilaiteo  PlaheriM 
Service  (NMFS).  NOAA.  Commefoe. 
acnOH:  EiMfgenqr  rule. 

•UMMANV:  NOAA  iMuee  this  eoMigenqr 
rule  to  prohibit  the  harvest  of  ivhite, 
pink,  and  brown  shrimp  froithe 
exclusive  econonic  soos  (EEZ)  off  Soudi 
Carolina  and  Georgia.  The  intended 
effect  of  this  rule  is  to  protect  the 
spawning  stock  of  white  shrimp,  whidi 
was  severely  depleted  during  unusually 
cold  weather  in  December  1989. 
vrULUM  DATn:  April  3, 199a  throu^ 
July  2, 199a  unless  terminated  eariier  in 
accordance  with  $  659.1(b). 
apoiiiiMi.  Copies  of  documents 
supporting  this  action  may  be  obtained 
from  William  R.  Turner.  Southeast 
Region,  National  Marine  Fisheries 
Service.  9450  Koger  Boulevard.  St 
Petersburg.  PL  33702. 


ITION  oontact: 
William  R.  Turnet,  90-993-9721. 


rARY  wpownaiion  Under 
section  306(e)(1)  of  the  Magnuson 
Fishery  Conservation  and  Management 
Act  (Magnuson  Act).  16  US.C  ISm  »t 
$eq..  the  Secretary  of  Commerce 
(Secretary),  upon  finding  that  an 
emergency  exists  Involi^  any  fishery, 
may  promulgate  sneigenqr  regulations 
deenwd  necessary  to  address  that 
emergency.  Such  wgdattoas  shall 
remain  in  effect  lot  ao  aioto  than  90 
days  except  that,  by  agreemeat  of  1km 


Secretary  and  the  appropriate  Fishery 
Management  CoundL  they  may  be 
promulgated  for  one  addittonal  period  of 
not  more  dum  90  days.  The  Secretary 
has  determined  that  an  emergency 
exists  with  regard  to  the  fishuy  fbr 
white  shrimp  off  South  Carolina  and 
Georgia.  Therefore,  NOAA  issues  this 
emergency  rule  implementing 
regulations  deemed  necessary  to 
respond  to  the  emergency. 


The  fishery  for  white  shrhap  is  a  very 
important  flommerrJal  fiaheiy  in  bodi 
Georgia  and  South  Carolina.  WUta 
shrimp  has  cooqwised  appraximalaly  80 
percent  of  Georgia's  annual  commercial 
shrimp  landings  since  1972  and 
approximately  52  percent  of  South 
Carolina's  annoal  commercial  landings 
since  1976.  The  fishery  for  brown  shrimp 
is  of  lesser  importance,  vi^e  pink 
shrimp,  die  least  Important  oMf  the  diree 
spades,  is  taken  primarily  addle 
targeting  rock  shrimp  or  white  shrtaap. 

Low  temperatures  have  decimated  the 
white  shrimp  resource  in  seven  of  the 
past  15  ariaters.  The  redaoed  prodaction 
in  the  following  fall  fisheriee  caased 
losses  to  the  faidnstry  targeting  that 
species.  In  five  of  thoee  seven  years, 
white  shrimp  landings  in  the  South 
Carolina  fall  fishery  were  substantially 
less  than  one  and  one-half  aiillion 
pounds,  landings  generally  range  from 
two  to  diree  millioa  pounds.  White 
shrimp  landings  in  Caocgia,  generally 
ranging  from  mroe  to  five  adUioa 
pounds,  were  lass  than  three  milUoa 
pounds  for  dMse  same  years.  Hmoo 
landings  data  dirsctty  reflect  tha 
impacts  of  winter  kiUs. 

Extremely  cold  weather  in  December 
198a  in  Georgia  and  South  Carolina, 
once  again  caused  hi^  mortalities  of 
white  shrimp,  as  indicated  by  sampling 
programa  in  bodi  atatas.  The  tedacBon 
in  numbors  has  lowaiad  spawraiag 
poteatlaL  la  onier  dwt  a  saooassfal 
fisheiy  may  develop  ia  dm  fall  of  uaa 


the  spawaing  ttodk  must  be  protected 
throt^  its  spawning  period  in  the 
spring  of  199a  According,  fai  Ftobruaiy 
199a  die  Georgia  Deparbnent  of  Natural 
Resouroes  and  the  South  Carolina 
WUdlife  and  Marine  Resomces 
Department  requested  a  prohibitiao 
commencing  as  sooo  as  possible  on  the 
harvest  of  white,  pink,  aiid  browa 
ahrimp  in  the  EEZ  <^  their  states  to 
complssMBt  die  dosare  of  araters  under 
their  respective  Jarisdictions.  Because 
adiite  sltfimp  are  a  noraul  inddental 
catch  in  the  fishsries  Cor  pink  aad  broam 
shrinqi.  a  baa  on  treading  for  all  three 
spedas  is  necessary  to  protod  the  addle 
shrimp  resource  to  the  maximum  extent 
possible. 


The  Sacratary  finds  that  ensergency 
action  is  nsceeeary  to  proted  the  current 
spaaming  stock  of  arhtte  shrimp  off 
South  Carolina  and  Georgia,  thereby 
alloaring  a  sacceeeful  qatag  speam  of 
while  shrimp,  faiGreasing  the  diances  lor 
a  productive  fall  fishiag  season,  aad 
possibly  prevantiag  a  repeat  of  the 
widespread  eoonondc  impede 
experisnoed  in  previoue  years. 
Accordiagly,  the  harvad  or  posssssien 
of  white,  fbak,  or  broam  shrinqi  ia  the 
EEZ  off  South  Carolina  and  Georgie  ie 
prohibited  aboard  fishing  vessels  with 
trawl  gear  aboard. 

An  exoeptioa  ie  made  for  the 
possession  of  pink  shrimp  hervssled  as 
Inddental  oatch  ia  the  rack  shriaip 
fishaty.  Vkk  ohriav  harvaatad  as 
.  inddoital  catdi  in  dw  rack  shriaip 
fishery  wUl  aot  aSsd  dw  spawning 
stock  of  addle  shrisqi.  However,  a 
directed  pink  ehriaui  fleheiy  ooald  result 
in  significant  mortality  of  whMa  shrimp 

These  maasarsa  shall  rsania  in  aOsd 
for  90  days  anIaoB  teradnatad  earlier  fai 
response  Ie  aidier  (1)  dm  Soadi  Cii  iiMna 
Wildlife  and  Marine  Raaaawee 

Soudi  CaraHna  la  sMmp  Iraadlag.  (t) 
die  Comadsslaasr  of  Iks  Gaonia 
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Department  of  Natural  Resource* 
opening  the  water*  of  Georgia  from  the 
beache*  to  the  three  mile  limit  to  shrimp 
trawling  for  human  consumption,  or  (3) 
the  Regional  Director  finding,  based  on 
adequate  sampling  and  with  the 
concurrence  of  the  appropriate  officials 
of  both  states,  that  the  EEZ  closure  no 
longer  serves  a  useful  management 
purpose.  An  opening  by  either  state  or 
the  EEZ  will  fa«  based  on  biological 
factors,  foranost  of  which  will  be  the 
degree  of  spawning  success  of  idiite 
shrimp,  as  determined  by  sampling  by 
each  state  in  its  waters. 

Upon  agreement  of  the  Secretary  and 
the  South  Atlantic  Fishery  Management 
CoundL  this  emergency  rule  may  be 
extraded  lot  an  additional  period  of  not 
more  than  90  days. 


Hie  Secretary  has  determined  that 
this  rule  is  necessary  to  respond  to  an 
emergency  situation  and  is  consistent 
with  the  Magnuson  Act  and  other 
applicaUe  law. 

This  emergency  rule  is  exempt  frtnn 
the  normal  review  procedure*  of  E.O. 
12291  as  provided  in  section  8(a)(1)  of 
that  order.  It  is  being  reported  to  the 
Director  of  the  Office  of  Management 
and  Budget  with  an  explanation  of  why 
it  is  not  possible  to  follow  the  regular 
procedures  of  that  order. 

This  rule  is  exempt  from  the 
procedures  of  the  Regulatory  Flexibility 
Act  because  it  is  issued  without 
opportunity  for  prior  public  comment 

The  Assistant  Administrator  for 
nsheries.  NOAA  (Assistant 
Administrator)  prepared  an 
environmental  assessment  (EA)  for  this 
action  whidi  concludes  that  there  will 
be  no  significant  impact  on  the  human 
environment  A  copy  of  the  EA  is 
available  from  the  address  above. 

The  Seoetary  determined  that  this 
rule  wiU  be  implemented  in  a  manner 
that  is  consistent  to  the  maximum  extent 
practicable  with  the  approved  coastal 
zone  management  program  of  South 
Carolina,  lliis  detnmination  has  been 
submitted  for  review  by  the  responsible 
state  agency  under  section  307  of  the 
Coastal  Zone  Management  Act  Georgia 
does  not  have  an  approved  coastal  zone 
management  program. 

This  rule  does  not  contain  a 
coUection-of-information  requirement 
for  purposes  of  the  Paperwork 
Redaction  Act 

TUs  rule  doe*  not  contain  polide* 
with  federali*m  implication*  miffident 
to  warrant  preparation  of  a  federalism 
assessment  under  E.0. 12812. 

The  Secretary  finds  for  good  cause 
(i.e..  to  prevent  fishing  that  would 
seriously  interfere  with  necessary 


protecti<m  of  ttie  white  shrimp  resourde) 
that  the  reasons  justifying  promulgation 
of  this  rule  on  an  emergency  basis  also 
make  it  Impracticable  and  contrary  to 
the  public  interest  to  provide  prior 
notice  and  (q>portunity  for  public 
comment  on  diis  rule,  or  to  delay  for  30 
days  its  effective  date,  under  the 
provisions  of  section  553  (b)(B)  and 
(d)(3)  of  the  Administrative  Procedure 
Act 

List  of  Sub  jact*  In  W  CFR  Part  689 

Fisheries.  Hshing. 

Dated  April  3. 199a 
|aaMsB.Daii|ias,|r.. 

Deputy  Assistant  Administrator  for  Fisheries, 
Natimtal  Marine  Fuheries  Service. 

F(H>  the  reasons  set  forth  in  the 
preamble.  50  CFR  is  amended  by  adding 
a  new  part  650  to  read  as  follows:  ^ 

PART  699-ShrimpFWMry  Off  South  j 


Sm. 

esai  Purpose  and  tcope. 

860.2  Definitions. 

asaJ  Relation  to  o(bm  law*. 

660.4  Prohibitions. 

650  J  Facilitation  of  enforcement 

660.6  Penalties. 


660.20  Qosme. 

660.21  Specifically  authorized  activities. 

AnthofHy:  16  U.S.C  1801  et  seq. 
Subpart  A— Qanaral  Provlaions 


S  656.1 

(a)  The  regulation*  in  thi*  part  govern 
fishiiag  for  shrimp  by  vessels  of  the 
United  States  in  the  EEZ  off  South 
Carolina  and  Georgia. 

(b)  The  provisions  of  this  part  659  are 
terminated  when — 

(1)  The  South  Carolina  Wildlife  and 
Marine  Resources  Commission  opens 
the  waten  of  South  Carolina  to  shrimp 
trawling: 

(2)  The  Cmnmissioner  of  the  Georgia 
Department  of  Natural  Resource*  open* 
the  water*  of  Georgia  bom  the  beache* 
to  the  three  mile  limit  to  ahrimp  trawling 
for  human  conaumption;  or 

(3)  The  Regional  Director  find*,  based 
on  adequate  sampling  and  with  the 
concurrence  of  the  appropriate  offidals 
of  both  states,  that  the  EEZ  dosure  no 
longer  serves  a  useful  management 
purpose. 


In  addition  to  the  definitions  in  the 
Magnuson  Ad  and  in  1 620.2  of  this 
chapter,  the  terms  used  in  this  part  have 
.  the  foUowdng  meanings: 


Brown  shrimp  means  the  spedes 
Penaeua  aztecus. 

Off  South  Carolina  and  Geotgia 
means  the  waten  from  a  line  extending 
in  a  direction  of  135*34'55"  from  true 
north  from  the  North  Carolina/South 
Carolina  boundary,  as  mariced  by  the 
border  station  on  IHrd  Island  at 
33*51'074»"  N.  latitude.  78*32'32.6"  W. 
longitude,  to  a  line  extending  directly 
east  from  the  seaward  termhius  of  the 
Georgia/Florida  boundary  (30*42*45.6" 
N.  latitude). 

Pink  ahrimp  means  the  spede* 
Penaeua  duorarum. 

Regional  Director  mean*  Regional 
Diredor,  or  a  deaignee.  Southeaat 
Region.  NMFS.  Duval  Building.  9450 
Koger  Boulevard.  St  Peteraburg.  Floridd 
33702;  telephone  813-693-3141. 

Rock  ahrimp  mean*  the  *pede* 
Sicyonia  breviroatria. 

Trip  mean*  a  fiahing  trip,  regardlea*  of 
number  ol  day*  duration,  that  begin* 
with  departure  from  a  dock,  berths 
beach.  aeawaU.  or  ramp  and  that 
terminate*  with  return  to  a  dock,  berth, 
beach,  aeawall.  or  ramp. 

White  ahrimp  mean*  the  *pede* 
Penaeua  aetiferva. 

96S6.S  n*laMontootharlaw>. 

The  relation  of  thi*  part  to  other  law* 
i*  *et  forth  in  1 620.3  of  thi*  chapter. 

f  666.4   ProMbMona. 

In  addition  to  the  general  prohibition* 
*pecified  in  i  62a7  of  thi*  chapter,  it  ia 
unlawJhil  for  any  peraon  to  do  any  of  the 
following: 

(a)  Po**e**  white,  pink,  or  brown 
ehrimp  in  the  EEZ  off  South  Carolina 
and  Georgia,  as  specified  in  1 650.2a 

(b)  Transfer  at  sea  any  white,  pink,  or 
brown  shrimp  frt>m  a  vessel  with  trawl 
gear  aboard  to  another  vessel,  or  receive 
at  aea  any  such  shrimp,  as  spedfied  in 
650.20  (c)  and  (d). 

(c)  Interfere  with,  obstruct  delay,  or 
prevent  by  any  means  a  lawful 
investigation  or  search  in  the  process  of 
enforcing  this  part 

166616   FactaMonolanlofcamant 
See  i  620.8  of  this  chapter. 


(b)  Pink  shrimp  maybe  po**e**od  in 
or  landed  from  the  EEZ  off  Soutfi 
Carolina  and  Geofgia  in  amount*  not 
exceeding  10  percent  of  ttie  rock  ehrimp, 
by  whole  weight  aboard  a  fiahing  ve**el 
on  each  trip. 

(c)  A  ve**el  with  trawl  gear  aboard 
may  not  tranafer  at  tea  any  white,  pink, 
or  brown  ahrimp: 


f666J 

See  1 620.9  of  thi*  chapter. 


(a)  Except  a*  authorized  in  paragraph 
(b)  oir  tfii*  *ection.  the  po**e**ion  of 
white,  pink,  or  brown  ehrimp  i* 
prohibited  aboard  a  fiahing  veaael  with 
trawl  gear  aboard  in  the  EEZ  off  South 
Carolina  and  Georgia. 


(1)  Taken  in  the  EEZ  off  South 
Carolina  and  Gaonia:  or 

(2)  In  die  BBZ  off  South  Carolina  and 
Geocgla.  regardle**  of  where  Mich 
riirimp  were  taken. 

(d)  No  v«**d  may  receive  at  *aa  any 
white,  pink,  or  brown  shrimp  from  a 
veesel  with  trawl  gear  aboud.  a* 
*pedfled  in  paragra|riis  (c)  (1)  and  (2)  of 
thi**ectioa. 


ilppaiMsair  aaitaAod  asM^sar 

The  Sociretary  aiay  audiorisa.  for  tha 
acquisltioa  of  inlofmatloB  and  data, 
activities  otherwise  prohibited  by  IhasB 
r^pilations. 


'■Sf    *•-**', 
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Tlw  section  of  ttie  FEDERAL  REGISTER 
comaint  noices  to  tw  pubic  of  ttw 
piopo— d  issuance  of  rales  and 
regulations.  The  puipose  of  these  noNoss 
is  to  give  interested  persons  an 
opportunily  to  participate  in  the  rule 
making  prior  to  the  adoption  of  the  final 
rates. 

DEPARTMENT  OF  AGRICULTURE 

Food  wid  Nutrition  SwtvIm 

7  CFR  210. 215. 220, 22S.  228, 227. 249, 
and250 

dUM  fWunion  iTo^nms.  spvviai 
SupplwnMital  Food  ProQrainfor 
Womon.  infMits  and  ChMdran,  Nutrition 
Education  andTlraininQ  Prootrain  and 
Food  DlatribuMon  Piroyaiii    Haductlon 
Of  uia  rapanvorH  uuiuaii 

Aoetcv:  Food  and  Nutrition  Service. 

USDA. 

action:  Notice  of  intent  to  solicit 

comments. 


R  In  keeping  with  the  mandates 
of  Public  Law  101-147,  the  Department 
hereby  solicits  ideas  and  suggestions  to 
decrease  paperworic  in  the  Child 
Nutrition  Programs  (National  School 
Lunch,  School  Breakfast,  Special  Milk. 
Child  and  Adult  Care  Food  and  Summer 
Food  Service  Programs),  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children,  Nutrition 
Education  and  Training  Program,  and 
Food  Distribution  Program. 
Representatives  of  State  and  local 
agencies,  schools,  child  care  institutions, 
summer  sponsors,  recipient  agencies, 
and  othes  interested  parties  are 
encouraged  to  submit  proposals  on  the 
manner  in  which  the  Department  may 
reduce  the  paperwork  burden  on  these 
agencies.  The  Department  will  evaluate 
all  suggestions  submitted. 
OATIS:  To  be  ensured  of  consideration, 
comments  and  suggestions  must  be 
received  by  lune  8, 1990. 
apowilH.  Comments  on  the  Child 
Nutrition  Programs,  Nutrition  Education 
and  Training  Program,  and  Food 
Distribution  Program  should  be  sent  to: 
Mr.  Terry  Hallberg,  Chief,  Program 
Analysis  and  Monitoring  Branch.  Child 
Nutrition  Division,  Food  and  Nutrition 
Service.  Room  515,  Alexandria,  Virginia 
22302:  comments  on  the  Special 
Supplemental  Food  Program  for  Women, 
Infants  and  Children  should  be  sent  to 


Mr.  Phil  Cohen.  Actfaig  Chief,  Policy  and 
Program  Development  Branch,  Special 
Soppleniental  Food  Program  Division, 
Food  and  Nutrition  Service,  3101  Park 
Center  Drive,  Room  1024,  Alexandria, 
Vir^a  22302. 

torn  nmmn  mrowMATiON  contact: 

Mr.  Terry  Hallberg.  Child  Nutrition 
Programs,  at  (703)  756-3600;  Ms.  Pat 
Daniels,  Nutrition  Education  and 
Training  Program,  at  (703)  756-3554;  Ms. 
Susan  Proden,  Food  Distribution 
Program,  at  (703)  756-3660;  or  Mr.  Phil 
Cohen.  Special  Supplemental  Food 
Program  for  Women,  Infants  and 
Children,  at  (703)  756-3730. 

aUM>LEMCNTAIIV  mtohmation:  This 
Notice  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  not  major.  This  Notice  will  not 
have  an  annual  effect  on  the  economy  of 
$100  million  or  more,  nor  will  it  cause  a 
major  increase  in  costs  or  prices  for 
consumers,  individuals  industries. 
Federal,  State  or  local  government 
agencies,  or  geographic  regions.  This 
action  will  not  have  significant  adverse 
effects  on  competition,  employment, 
investment,  productivity,  innovation,  or 
on  the  ability  of  U.S.-based  enterprises 
to  compete  with  foreign-based 
enterprises  in  domestic  or  export 
markets. 

The  Child  Nutrition  Programs  are 
listed  in  the  Catalog  of  Federal  Domestic 
Assistance  under  No.  10.553,  No.  10.555, 
No.  ia556.  No.  10.558.  and  No.  10.550: 
the  Special  Supplemental  Food  Program 
for  Women,  Infants  and  Children  is 
listed  under  No.  ia557;  the  Nutrition 
Education  and  Training  Prdgram  is 
listed  under  No.  10.564;  and  the  Food 
Distribution  Program  is  list^  under  Na 
10.550.  These  programs  are  subject  to 
the  provisions  of  Executive  Order  12372, 
which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  (See  7  CFR  part  3015,  subpart 
V.  and  final  rule  related  to  notice 
published  at  49  FR  29114.  June  24. 1983.) 

The  Notice  imposes  no  new  reporting 
or  recordkeeping  provisions  that  are 
subject  to  OMB  review  in  accordance 
with  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  3507). 

This  action  is  not  a  rule  as  defined  by 
the  Regulatory  Flexibility  Act  (5  U.S.C. 
801-612)  and  thus  is  exempt  from  the 
provisions  of  that  Act 


Background 

Administraton  of  the  programs  under 
the  National  School  Liuicfa  Act  and  the 
Child  Nutrition  Act  of  1966  have 
expressed  concern  with  the  volume  of 
paperwork  associated  with  managing 
these  programs.  Accordingly,  Congress 
has  mandated  that,  when  possible,  the 
Department  reduce  the  burden  of 
paperwoik  for  administrators  of  these 
programs.  This  requirement  is  contained 
in  section  108  of  Public  Law  101-147,  the 
Child  Nutrition  and  WIC 
Reauthorization  Act  of  1989,  which 
amended  section  19  of  the  National 
School  Lunch  Act.  42  U.S.C  1780a.  to      • 
require  that  the  Secretary  reduce  the 
paperwork  of  State  and  local 
educational  agencies,  schools,  and  other 
agencies  participating  in  the  programs 
authorized  under  the  National  School 
Lunch  Act  and  the  Child  Nutrition  Act  of 
1966  to  the  maximum  extent  possible. 
As  part  of  this  effort  the  Congress 
directed  the  Secretary  to  solicit 
comments  and  suggestions  from 
program  administrators  and  the  general 
public  with  respect  to  the  reduction  of 
paperwoilc.  In  keeping  with  this 
directive,  the  Department  is  issuing  this 
notice  to  solicit  comments  and 
suggestions  from  representatives  of 
State  and  local  educational  agencies, 
schools  and  other  agencies 
administering  the  programs  and  the 
general  public  on  areas  where  reporting 
and  recordkeeping  burdens  could  be 
reasonably  reduced.  The  Department 
encourages  commenters  to  consider  all 
areas  of  program  management  and 
procedural  requirements  during  their 
review  to  ensure  that  comments  address 
as  many  aspects  of  program 
administration  as  possible.  The 
Department  intends  that  this  process 
lead  to  a  streamlining  of  programs  and 
may  influence  future  legislative  and 
regulatory  proposals.  Comments  should 
be  aware  that  constraints  of  the 
applicable  laws  and  the  feasibility  of 
implementation  may  restrict  the 
Department's  ability  to  adopt  some 
suggestions.  However,  all  comments  and 
suggestions  will  receive  full 
consideration. 

Dated:  April  3,  igoa 
Betty  |o  FMasB. 

Administrator,  Food  and  Nutrition  Service. 
(FR  Doc  80-8102  Filed  4-6-flO:  IMS  am) 
iUJMa  COM  S41S-a»4l 
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Raotdramanta.  WHhdraivalof 


r.  Consumer  Product  Safety 
Commission. 

action:  Withdrawal  of  proposed  rule. 


r.  In  this  notice  the  Commission 
withdraws  a  proposed  amendment  of 
regulations  inq>lementing  the  Poison 
Prevention  Packaging  Act  that  would 
have  exempted  medroxyprogesterone 
acetate  tablets  in  miemonic  packages 
containing  no  more  than  100  milligrams 
of  the  drug  from  requirements  for  child- 
resistant  packaging.  (A  mnemonic 
package  is  designed  to  administer  one 
oral  dose  at  a  time  and  incorporates  a 
feature  to  remind  the  user  to  take  the 
dosage  at  specified  intervals  throu^out 
the  period  during  which  the  medication 
is  to  be  administered.)  The  Commission 
is  withdrawing  this  proposed 
amendment  because  it  has  issued  an 
amendment  to  the  iqgulations  which 
exempts  all  packages  of 
medroxyprogesterone  acetate  tablets, 
indudii^  mnemonic  packages,  without 
limitation  on  the  amount  of  drug 
contained  in  each  eotempted  package. 

pon  fumtndi  avoNMATiON  contact: 

Charles  Jacobson.  Division  of 
Regulatory  Management  Consumer 
Product  Safety  Commission. 
Washington.  DC  20Ca07;  telephone  (301) 
492-6400  ji 

auafiAMDfTAiiv  a^biiaTiON;  Among 
other  substances,  oral  prescription  drugs 
intended  for  human  use  are  subject  to 
requirements  for  child-resistant 
packaging  issued  under  the  Poison 
Prevention  Packaging  Act  (PPPA)  (15 
U.S.C  1471-1476).  Tm  regulation  which 
requires  child-resistant  packaging  of 
oral  dose  prescription  drugs  is  condified 
at  18  CFR  170ai4(aXlO).  ^  letter  dated 
April  27. 1987.  Ayertt  Laboratories 
petitioned  the  Commission  to  exempt 
medroxyprogesterone  acetate  (MPA) 
tablets  in  mnemonk:  packages 
containing  not  more  than  100  milligrams 
of  the  drug  from  special  packaging 
requirements.  This  petition  was 
docketed  as  PP  870^ 

MPA.  a  progestin,  is  a  prescription 
hormonal  drug  used  for  the  treatment  of 
a  variety  of  female  hormonal  imbalance 
disorders.  As  {ustilication  for  the 
exemption,  the  petitioner  submitted 
evidence  of  the  low  oral  toxicity  of 
progestins  and  data  showing  the 


abaenoa  of  acute  toxicity  from  ingestioo 
of  progeatins  by  young  children. 

After  consideration  of  the  information 
provided  by  the  petition  and  other 
available  human  and  animal  data,  the 
Commission  proposed  an  exemption 
from  qwdal  packaging  requirements  for 
KflPA  tablets  in  mnemonic  packages 
containing  no  more  than  100  mill^pafns 
of  the  drug  in  a  notice  published  in  the 
Federal  BaiMar  of  October  20 1988  (53 
FR  41202). 

Thereafter,  the  Commission  granted  a 
petition  (FP  88-1)  from  The  Upjohn 
Company  which  requested  exemption  of 
all  packages  of  MPA  tablets  without 
regard  to  the  type  of  package  or  the 
amotmt  of  the  drug  oonteined  in  each 
exempted  package.  The  Commission 
published  a  notice  to  propose  the 
exemption  requested  by  the  Upjohn 
petition  in  the  Fedanl  Beglslw  of 
January  12. 1980  (54  FR  1187). 

Elsewhere  in  this  issue  of  the  Fedanl 
Register  the  Commission  has  issued  a 
final  amendment  of  the  regulations 
implementing  the  PPPA  to  exempt  all 
packages  of  MPA  tablets,  without  regard 
to  the  type  of  package,  and  without 
limitation  on  the  amount  of  the  drug 
contained  in  eadi  exempted  padcage. 
Because  the  amendment  issued  today 
includes  the  packages  which  were  this 
subject  of  PP  87-3.  issuance  of  the 
amendment  propc«ed  on  Qptober  20, 
1988.  is  no  longer  necessary. 

For  this  reason,  the  Commission 
hereby  withdraws  the  amendment 
proposed  in  the  notice  of  October  20, 
1988  (53  FR  41202). 

Dated  April  3, 198a 
8adyeB.Duaa, 

Secretary.  Consumer  Product  Safety 
Commission. 
[FR  Doc  90-8014  Filed  4-8-90: 845  am] 
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Coal  Product  Valuallon  Ragidatlona 

April  S,  199a 

AMNCV:  Minerals  Management  Service 

(MMS),  Interior. 

action:  Proposed  ruir.  Notice  of 

meeting  and  extension  of  public 

comment  period. 

tumumr.  The  Minerals  Management 
Service  (MMS)  hereby  gives  notice  that 
it  is  soliciting  commenU  at  a  public 
meeting  and  is  extending  the  public 
comment  period  on  ite  Notice  of 
Proposed  Rule,  which  was  published  in 


the  Pedsnl  Bagislar  on  Februarv  IS. 
1980  (55  FR  5004).  diat  amends  ttiiB  coal 
product  valuatton  refulations. 
Comments  nay  be  submitted  at  the 
public  meetiag  and/or  in  writing  to 
MM8.  In  response  to  requests  far 
additional  thne,  MMS  win  extend  die 
comment  period  from  Apri  18, 1080,  lo 
May  15.1900 

OATne  The  public  meeting  will  be  held 
on  May  0, 1900,  from  0:30  ajo.  to  5  pjB. 
Written  coounents  must  be  received  by 
4  pjn..  mountain  time.  May  15, 1980 

AODNnan:  The  public  meeting  will  be 
held  at  die  Edgawater  HoteL  888 
Wisconsin  Avenue,  Madison. 
Wisconsin,  telephone  (808)  256-9071. 
Written  oonunenta  shmdd  be  sent  to  the 
Minerals  Management  Service.  Royalty 
Management  Propam,  Denver  Federal 
Center,  Building  85.  P.O.  Box  25185,  MaU 
Stop  862.  Denver,  Colorado  80225. 
Attention:  Dennis  C  Whitcomb. 


kTMN  CONTAiOla 
Dennis  C  Whitcond).  Chtef.  Rules  and 
Procedures  Bkanch.  telephone  (303)  231- 
3432  or  (FT8)  320-3432. 

rARVI 


On  lanuary  13, 1900  (54  FR  1402). 
MMS  adopted  new  coal  product  value 
regulations  codified  at  30  CFR  part  200 
to  replace  the  regulations  in  30  CFR  part 
203.  The  regulations  that  were  adopted 
were  the  product  of  a  lengthy  public 
process  including  a  proposed 
rulemaking  on  lanuaiy  15, 1987  (52  FR 
1840),  a  further  notice  of  propoeed 
rulemaking  on  July  15, 1988  (53  FR 
28042),  and  numerous  public  meetings, 
including  representatives  of  the  affected 
States.  Indian  tribes,  and  the  coal  and 
electric  uttlity  industries. 

One  of  the  provisions  in  the  new 
regulations  permitted  Federal  coal 
lessees  to  deduct  or  exclude  the  coste  of 
Federal  Black  Lung  excise  taxes, 
abandonsd  mine  lands  (AMIJ  fees,  and 
State  and  local  severance  taxes  from  the 
value  for  royalty  purposes.  Since  die 
rules  wrera  issued,  the  States  (who 
receive  SO  percent  of  die  royalties  from 
coal  production  from  Federal  lands)  and 
Indian  tribes  (who  feel  they  are  affected 
indirecdy  despite  the  express  exemption 
in  the  r^ulations)  have  requested  that 
the  exclusions  for  taxes  ai^  fees  be 
removed  from  the  regulations.  The  MMS 
has  completed  a  review  of  the  impact  of 
the  exclusions  and  is  now  proposing  to 
amend  ite  coat  product  valuation 
regulations  to  remove  the  exclusion  from 
royalty  value  for  amounte  representing 
production-related  taxes  and  fees.  The 
proposed  rule  was  published  in  the 
Federal  laiM«  (55  FR  5024)  on 


13151 


/  Vol.  55.  No.  88  /  Monday.  April  0,  1000  /  Propoeed  Rules 


4..  -r*^m^.mM^»m  Ml  rv»i  DmmKmH      woII  fls  ill*  j^rjwterv's  findines.  the 


/  Vol  88.  No.  06  /  Monday.  Apttt  9,  tmo  /  ftopoaa^  Balas 


isist 


/  VoL  55.  No.  86  /  Monday.  April  tt.  1900  /  Propowd  Rules 


'"■!■' 
fmimai  ■■^rtor  /  VoL  8S.  No.  66  /  Monday.  Apttt  9,  mo  /  Pfcopow^  tbdm 


FebnMiy  19.  IttS.  BecaoM  of  tiw 
siiprificaiice  of  dite  iMM  to  all  affected 
partie*.  the  Seeretaty  of  flw  interior  has 
decided  to  provide  an  epportanity  for 
the  States.  Indian  tribes,  {ndostry,  and 
the  puUic  to  provide  oooMnents  to  A« 
Department  (rf  the  Interior.  A  puUic 
meetmg  is  schedaled  in  St.  Louis. 
Missouri,  on  April  11. 199a  See  the 
Fadnl  li^ilw  dated  March  fl.  1980  (SS 

FR  80041. 

The  KAiS  is  soliciting  both  written 
comments  and  statements  fifom 
interested  parties  at  a  public  meeting. 
The  public  meeting  will  be  an  open 
discussion  among  representatives  from 
industry.  States,  Indian  tribes,  and  all 
other  interested  persons,  including  the 
public,  for  the  purpose  dF  gathering 
infonnation. 


A.  Public  Meeting 

1.  Procedures  for  reqoests  lo  auke 
oral  presentations.  Hie  time  and  place 
for  the  meeting  are  identified  in  the 
DATES  and  AOOncatlS  aectioos  of  this 
Notice. 

You  may  request  to  make  an  oral 
presentation.  Request  to  make  a 
presentation  should  be  made  to  Mr. 
Dennis  Whitcomb.  Qiief.  Rides  and 
Procedores  Branch,  telephone  (303)  231- 
3432.  (FTS)  32B-S432  by  May  4.  igga 

2.  Conduct  of  the  meeting.  The  KMS 
reserves  the  ri^t  to  select  the  persons 
to  be  heard  at  the  meeting  (m  the  event 
there  are  more  requests  to  be  heard  than 
time  allows),  to  sdiednle  their 
respective  presentations,  and  to 
establish  the  procedures  governing  the 
conduct  of  the  meeting.  Tbe  length  of 
each  presentattOB  may  be  bmited.  based 
upon  the  number  of  persons  requesttaig 
to  be  heard.  A  Depwtment  official  wiD 
be  designated  to  preside  at  the  meeting. 

A  transcript  of  the  meeting  will  be 
made.  Tlie  entire  record  of  Ae  meeting, 
including  the  transcr^  wifl  be  retained 
by  MMS  and  made  available  for 
inspection  in  Room  C«2a  Denver 
Federal  Center.  Boflding  86.  Lakewood. 
Colorado,  between  die  hoars  of  8  ajn. 
and  4  pjn.,  Monday  duoogh  Friday.  You 
may  pardmse  a  copy  of  the  transcript 
from  the  reporter. 

A  Writtm  ComuneaU 

The  pobKc  is  also  invited  to 
participate  in  this  proceeding  by 
submitting  data  and  coenwnts  in 
«vriting.  AD  written  conunents  should  be 
submitted  by  4  pjn.  of  dM  day  specified 
in  dM  DATES  section  to  dw  apiwopriate 
address  indicated  in  dw  ABSMSHS 
section  of  diis  Notice  and  should  be 
identified  en  dw  ootskle  envelope  and 
on  documents  sidmttted  wiA  the 


designation  "Comments  on  Coal  Product 
Valuation  Regulations."  All  oosnments 
received  by  MMS  wiD  be  available  for 
public  inspection  bi  Romn  C42a  Denver 
Federal  Center,  Boflduig  85.  Lakewood, 
Colorado,  between  the  hours  (rf8  a.m. 
and  4  pjUm  Monday  throu^  Friday. 

Any  infonnation  or  data  submitted 
which  is  considered  to  be  confidential 
must  be  so  identified  and  submitted  in 
writing,  one  copy  only.  The  MMS 
reserves  the  right  to  determine  the 
confidential  status  of  the  information  or 
data  and  to  treat  it  acc(Hding  to  its 
independent  detennination. 

Dated:  April  3,  IMO. 
RfiHnlLDIsl. 

Actu)§  Aaaocialm  Director  for  Royalty 
Management 
|FR  Doc  «M077  Piled  4-6-SO:  »4S  ami 
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90  CFR  Part  917 

Konliicky  RaguMory  Program— 


:  Office  of  Surface  Mining 
Reclamation  and  Enforcement  (OSM), 
Interior. 


:  Notice  of  disapproval  of 
proposed  amendment 

mmtuir.  OSM  is  announdng  die 
disapproval  of  a  proposed  amendment 
to  the  Kentucky  permanent  regulatory 
program  (hereinafter  referred  to  as  the 
Kentucky  Program)  under  the  Surface 
Mining  Control  and  Reclamation  Act  of 
1977  (SMCRA).  The  proposed 
amendment  would  have  established 
special  permitting  and  performance 
requirements  for  operations  that  affect 
previously  disturbed  lands.  The 
proposed  amendment  was  intended  to 
implement  the  remining  statute  enacted 
by  the  1986  Kentucky  General  Assembly 
as  Senate  Bill  No.  374. 
DATIS:  The  effective  date  of  this  notice 
is:  ^ril  a  1990. 

ran  nmTHBi  N»OMMTiOH  contact: 
Mr.  Roger  Calhoun.  Acting  Director. 
Lexington  Field  Office.  Tdepbone  (€06) 
233-7327. 

L  Background  on  the  Kentncky  Program 

On  May  18, 1962,  die  Secretary  of  the 
Interior  conditionally  approved  die 
Kentucky  program.  The  approval  was 
effective  upon  publication  in  die  May  18, 
1962,  Fedaaal  Piglilsi  K7  PR  21404- 
21435).  General  background  oifdrmation 
on  the  Kentacky  program  saboMsston.  as 


well  as  die  Secretary's  findings,  the 
disposition  of  comments  and  a  detailed 
explanation  of  the  conditions  of 
approval  can  be  found  in  the  May  18, 
1982.  Feileral  Registar.  Subsequent 
actions  concerning  the  Kentudcy 
program,  including  amendments  to  die 
program  are  identified  at  30  CFR  917.11. 
917.13. 917.15. 917.16  and  917.17. 

D.  Submission  of  Amendnwnt 

By  letter  dated  July  29. 1986 
(Administrative  Record  No.  KY-717).  the 
Kentucky  Department  for  Surface 
Mining  Reclamation  and  Enforcement 
(DSMRE)  submitted  to  OSM  regulations 
to  implement  Senate  Bill  No.  374.  OSM 
announced  receipt  of  and  solicited 
public  comments  on  the  proposed 
regulations  on  September  11. 1986  (51  FR 
32336).  On  October  14. 1988.  Kentucky 
withdrew  the  July  29. 1986  amendment 
On  November  24. 1986,  OSM  announced 
Kentucky's  action  to  withdraw  the 
proposed  amendment  (51  FR  42267). 

On  August  4, 1987  (Administrative 
Record  Na  KY-751),  Kentucky 
resubmitted  to  OSM,  proposed 
regulations  on  remining.  OSM 
announced  receipt  of  and  solicited 
public  comments  on  the  proposed 
amendment  on  September  16. 1987  (52 
FR  34832). 

By  letter  dated  January  22, 1988 
(Administrative  Record  No.  KY-788). 
OSM  informed  Kentucky  that  the 
proposed  amendment  was  less  effective 
than  the  Federal  r^olations  and  could 
not  be  approved. 

On  November  22. 1988 
(Administrative  Record  No.  KY-840). 
Kentucky  informally  proposed  a  revised 
amendment  on  remining.  By  letter  dated 
January  12, 1989  (Admniisbvtive  Record 
No.  lcy-843),  OSM  informed  Kentucky 
that  the  proposed  regulations  were  Ims 
effective  dwn  the  Federal  regulations 
and  could  not  be  approved.  On  February 
28. 1980  (Administrative  Record  No.  KY- 
855).  Kentucky  writhdrew  the  August  4. 

1967,  proposed  amendment 

On  April  24. 1980  (Administrative 
Record  No.  KY-879).  Kentudcy 
resubmitted  proposed  regulationa  to 
implement  Senate  Bill  Na  374.  This 
proposal  would  add  Sections  405  KAR 
8:060  and  405  KAR  20:000  to  die 
Kentucky  program  and  is  sidistantiany 
identical  to  die  amendment  informally 
proposed  by  Kentucky  on  November  22. 

1968.  OSM  announced  receipt  of  the 
proposed  regulations  in  the  May  28. 
1980,  Fadonl  lagislBr  (54  FR  22782- 
22783),  and  in  die  same  notice, 
requested  public  comments.  The  public 
comment  period  closed  on  June  28, 1980. 
A  summary  of  comments  received  and 
their  disposition  appears  in  the  section 


of  dris  notice  entitled,  TMsposition  of 
Comments". 

m.  Dirsdof's  Flndtogs 

Set  forth  bebw.  ponuant  to  ^^CRA 
and  the  Federal  regulations  at  30  CFR 
732.15  and  30  CFR  732.17.  are  die 
Director's  findings  concerning  the 
proposed  amendment  of  April  24, 1989. 
Any  revisions  not  specifically  discussed 
are  found  to  be  consistent  with  SMCRA 
and  no  less  effective  than  the  Federal 
regulations. 


1.  405  KAR  8M0  Special  Reclamation 
Permits 

A.  Section  1    Definitions 

Kentucky  proposes  lo  establish  three 
definitions  in  section  1  of  405  KAR  6M0. 

Section  2(1)    "Abandoned  Mine 
Lands".  Section  1(1)  defines 
"Abandoned  mine  lands"  for  the 
purposes  of  406  KAR  ft080  and  405  KAR 
20:090  as  areas  which  were  mined  for 
coal  or  which  were  affected  by  coal 
mining,  wastebanks,  coal  processing,  or 
other  coal  mining  processes,  and  were 
abandoned  or  left  in  an  inadequate 
reclamation  status  prior  to  August  3. 
1977,  and  for  which  there  is  no 
continuing  reclamation  responsibility 
under  KRS  chapter  35a  This  definition 
contains  all  of  the  elements  of  eligibility 
criteria  for  abandoned  mine  lands  as  set 
forth  in  30  CFR  874.12  of  die  Federal 
regulations.         [I 

Section  1(2)    'TSecondary  Waste". 
Section  1(2)  defines  "Secondary  waste" 
as  any  reject  material  resulting  from  the 
selective  handling  or  other  processing  of 
materials  containiag  coal  under  spedal 
reclamation  permils.  There  is  no 
equivalent  definitlkm  in  SMCRA  or  die 
Federal  regulations. 

Section  1(3)    "Special  Reclamation 
Permits".  Section  1(3)  defines  a  "Special 
reclamation  permit"  as  a  permit  issued 
under  405  KAR  8:080  to  conduct  surface 
coal  mining  and  reclamation  operations 
on  abandoned  mine  lands  which  in  their 
present  condition  are  endangering 
public  health,  safety,  and  general 
welfare  or  adversely  affecting  the 
environment  There  is  no  equivalent 
definition  in  SMCRA  or  Uie  Federal 
regulations. 

The  Director  finds  the  definitions 
proposed  in  Section  1  of  405  KAR  8«0 
to  be  not  inconsistent  with  the 
requirements  of  SMCRA  and  the  Federal 
regulations. 

B.  Section  2    Applicability 

Section  2  establishes  the  applicability 
of  this  regulation  as  applying  to  all 
Special  reclamation  permits.  There  is  no 
equivalent  lagulaMon  in  SMCRA  or  dm 
Federal  i«galatiass>  Hm  Dfrector  finds 


proposed  Sectiaa  I  to  bs  net 
inconsistent  wilh  dM  laqulssmsnts  of 
SMCRA  and  die  Fodend  regulations, 

C  Section  3    General  provisions 

Section  3(1).  Saction  8(1)  states  dwt 
400  KAR  14Ba  l«4a  and  liisa  and  48B 
KAR  chapters  7,  a.  10. 12.  and  M  shall 
apply  to  Special  redamrtion  | 
and  operations  conductad  i 
permits,  except  «vhem  spadfic 
exemptions,  modiflcstions.  and 
additions  to  those  provisions  an  set 
fordi  in  405  KAR  8«0l  Ths  Director  win 
not  comment  on  ssction  3(1)  as  a  mUt 
but  will  address  sacfa  spadfic 
exemption,  modification,  and  addition 
separately  as  they  are  set  forth  in  dm 
proposed  rule. 

Section  3(2).  Section  3(2)  slatss  diat 
those  performance  stautords  set  fardi 
by  405  KAR  chaptan  18, 18.  and  20  sAd!/ 
not  apply  to  Spedal  redamatian  paniits 
or  operations  conducted  under  those 
permits  except  as  specifically  sat  forth 
in  405  KAR  8in0  or  406  KAR  2IHI80 
[emphasis  added].  The  Director  wiO  not 
comment  on  section  3(2)  as  a  unit  but 
will  comment  on  those  performance 
standards  that  are  specifically  required 
and  those  that  have  been  exempted  1^ 
this  provision. 

Section  3(3).  Section  3(3)  requires  thst 
all  maps,  draiwings,  and  cross  sections 
indoded  in  s  pennit  sppUcation  that  are 
required  by  406  KAR  8D080  Shan  be 
prepared  by  or  under  the  direction  of 
and  oertifisd  by  a  qualified  registered 
professional  enginssr,  snd  shall  be 
updatsd  ss  required  by  dM  csbinat  Tbe 
qualified  registered  profsssiensl 
engineer  will  not  be  required  to  certify 
true  ownership  of  property.  The  Federal 
regulattons  that  set  forth  the  minimum 
required  content  of  permit  applications, 
(parts  779  through  784)  do  not  rsqaire 
the  professionsl  sngineer  to  certify  tine 
ownership  of  properfy.  The  Director 
finds  section  3(3)  to  be  no  less  effective 
than  die  Federal  regdstians. 

SecUon  3(4).  Section  3(4)  establishes 
the  criteria  llMt  the  cabinet  must  ass  bi 
approving  a  spedsl  reclamation  permit 
The  applicant  must  have  denMnstisted 
and  the  cabinet  must  detennine  in 
writing  diet  (1)  All  areas  Iraa  wfaidi 
coal  is  propossd  to  be  extracted  are 
abandoned  mine  lands  which  in  their 
present  condition  sre  endangering 
public  health,  safety  and  general  welfere 
or  adversefy  effecting  the  environment; 
(2)  the  proposed  operations  can 
reasonaUy  be  expected  to  redooe  the 
threat  to  public  health,  safefy.  and 
general  welfere  or  to  cease  slyiificant 
environmental  improvement  within  tbe 
propoeed  permit  area  or  adjacent  areas; 
and.  (3)  the  ptopoeed  methods  of  oosl 
extraction  sre  Hmitsd  to  i 
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caalmins* 
sarfses  axlsaettan  I 

coal  from  ( 

ponds  ar  the  sarfeos  4 
seams  Dom  f 
spoil,  ooai  I 
llMPedersli 

comparaUa  i   , 

finds  section  8(4)  to  be  not  I 

with  the  requirements  al  SMCRA  I 
the  FedersI  reguletions. 

D.  Section  5    Environmental 
information 

Environmental  I 
required  to  be  I 
reclamation  pennit  i 
spedfied  in  section  1 01486  KAR  I 

Section  5(1).  Section  5(1)  taickideB  by 
reference  die  inforawtian  raqaJiad  by 
486  KAR  8S880 18(l)(b)  and  I 
requirement  for  baseline  ] 
information.  Iliis  I 
specifies  dwt  dM  appUeant  i 
to  dw  application  dM  resahs  ofdiemical 
analyses  required  by  the  cabinet  bat 
not  Ibnited  to,  msxiswm  polsatial 
addify  and  neatraliiation  potential  of 
coaL  dw  refeee  and  odwr  BMtofial  to  ba 
dUtiirbed.  to  identffy  all  matarials  whick 
have  a  potential  to  prodaoe  add 
drainage  or  toxic  drainage.  The 
subsection  faithsr  rsqnirss  thst  saa^les 
from  materials  to  be  distaibad  dwU  ba 
taken  st  s  sufficient  depth  bdow  dw 
surfeos  to  sbtaia  amlsiisl  dwt  is 
relativafy  unwaathersd.  end  slMil  ba 
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subsectioa  are  In 

baseline  gsolagic 

by  lbs  approved  KantiMfcy 

406  KAR  6AM,  sscdoM  U  and  1& 

The  Federal  regulatfons  St  80  CFR 
780.22(bX2)  (H)  and  (iU)  rsqaire  dw 
sabmission  of  chsmical  snslysis 
KMniitying  maas  straw.  BHiadnig  iw 
coal  seam,  that  amy  ooatain  ad^ar 
toxic-fbrnting  or  alkaiinfty-prodadni 
materiato  and  to 
Hw  Director  finds  dw  rsqaisMnsnls  of 
406  KAR  8Ma  sscdea  8(1)  to  ba  an  Isss 
effective  dwn  dw  Psdsial  ragalsHun  at 
30  CFR  780L22(bX2)  (U)  and  (ill). 

Sectiam  8(2).  Sactfon  8(2)  replaces  dw 
reqdreawnls  far  sails  resaarsss 
infonnatian  apacffiad  by  486  KAR  8«8a 
section  18.  in  place  of  safl  sarvey 
infornwtion  and  the  aadysls.  trials  snd 
tests  required  if  sapplewsnts  ar 
substitotes  for  topsai  are  to  be  aeed. 
propoeed  eecdon  8(2)  requires  (a)  a 
descriplioa  af  exieliM  safls  snd  adws 
surface  materials  arima  dw  1 
,and(b)a( 
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growth  medium  material  including  the 
locations  of  the  materials  and  the  results 
of  the  tests  and  analyses.  30  CFR  779^0. 
of  the  Federal  regulations  requires  (a) 
that  an  applicant  provide  adequate  soil 
survey  information  of  the  permit  area 
consisting  of  a  map  delineating  different 
soils;  soil  identification:  soil  description; 
present  and  potential  productivity  of 
existing  soils;  and  (b)  where  selected 
overburden  materials  are  to  be  used  as  a 
supplement  or  substitute  for  topsoil  the 
residts  of  analysis,  trials,  and  tests 
required  under  30  CFR.816.22.  Proposed 
section  5(2)  provides  no  requirement  for 
soil  survey  information,  a  soils  map  or 
soil  identification.  The  Dvector  finds  the 
lack  of  these  specific  requirements 
renders  prt^KMed  section  5.2  less 
effective  than  the  Federal  regulations  at 
30  CFR  779.21. 

Section  5(3).  Section  5(3)  replaces  the 
requirements  for  vegetation  information 
as  specified  by  405  KAR  8.-030,  section 
la  Proposed  section  5(3)  requires  that  a 
permit  application  contain  a  description 
of  the  existing  vegetation  within  the 
proposed  permit  area,  including  the 
types  of  vegetation  and  the  approximate 
percent  of  ground  cover  on  areas  to  be 
disturbed.  30  CFR  779.19  of  the  Federal 
regulations  aUows  the  regulatory 
authority  broad  discretion  in  its 
requirements  for  vegetative  information. 
The  Director  finds  section  5(3)  to  be  no 
less  effective  than  the  Federal  regulation 
at  30  CFR  779.1ft 

Section  5(4).  Section  5(4)  replaces  the 
requirements  for  land-use  information 
as  specified  by  405  KAR  a-030  section 
22.  Propcwed  section  5(4)  requires  that  a 
permit  application  contain  a  description 
of  the  current  condition  and  uses  of 
lands  within  and  adjacent  to  the 
proposed  permit  area:  the  productivity 
and  capability  of  the  lands  in  the 
proposed  permit  area;  the  local 
government  land  use  classification 
applicable  to  these  lands:  and  the  extent 
to  which  cities,  towns,  municipalities,  or 
parts  thereof,  are  located  within  the 
permit  area:  and  a  description  of  the 
mining  related  activities  that  have 
previously  been  conducted  on  the  permit 
area,  including  if  available,  the  type  of 
mining  method  used,  the  coal  seam  or 
other  mineral  strata  removed,  the 
approximate  dates  of  past  mining,  and 
the  sues  of  the  land  preceding  mining.  30 
CFR  779.22  of  the  Federal  regulations 
requires  specific  land  use  information  to 
be  included  in  a  permit  application.  In 
addition  to  the  information  required  by 
section  5(4).  the  Federal  rule  also 
requires  the  inclusion  of  a  map  and 
supporting  narrative  of  the  uses  of  the 
land  at  the  time  of  filing  of  the  permit 
applicatioa.  a  narrative  that  provides  an 


analysis  of  the  land  use  capability  of  the 
land  before  any  mining,  and  the 
productivity  of  the  land  before  any 
mining.  The  Director  finds  proposed 
section  5(4)  to  be  less  effective  than  the 
Federal  regulations  at  30  CFR  779.22. 

Section  5(5).  Section  5(5)  specifies  that 
any  additional  environmental  resource 
information  required  by  the  Cabinet 
shall  be  included  in  the  permit 
application.  The  Federal  regulations  at 
30  CFR  part  779  establish  the  minimum 
requirements  for  the  Director's  approval 
of  regulatory  program  provisions  for  the 
environmental  resource  information 
content  of  applications  for  surface 
mining  activities.  As  discuss  in  findings 
related  to  section  5  above,  several  of  the 
provisions  of  proposed  405  KAR  8.-060 
5(5)  do  not  require  all  of  the  resource 
information  required  by  their  Federal 
counterparts.  While  section  5(5)  cannot 
in  itself,  remedy  the  prior  noted 
deficiencies,  the  Director  finds  that  it  is 
not  inconsistent  with  the  Federal 
regulations  at  30  CFR  part  779. 

E  Section  6    Maps,  drawings  and  cross- 
sections 

Section  6  establishes  the  requirements 
for  maps.  dra«vings.  and  cross-sections 
to  be  included  in  the  permit  application. 
This  section  replaces  the  general 
requirements  for  maps  and  drawings 
contained  in  405  KAR  8.-030  section  23 
and  the  requirements  for  plans  and 
maps  for  inclusion  in  a  permit 
application  found  in  section  24(3).  The 
Federal  regulations  at  30  CFR  779.24  and 
779.25  list  several  items  to  be  included 
on  permit  application  maps,  plans,  and 
cross-sections  that  are  not  required  by 
section  6.  Section  779.24(c)  requires  that 
maps  show  the  boundaries  of  all  areas 
proposed  to  be  affected  over  the 
estimated  total  life  of  the  proposed 
surface  mining  activities,  with  a 
description  of  the  size,  sequence  and 
timing  of  the  mining  of  subareas  for 
which  it  is  anticipated  that  additional 
permito  will  be  sought.  Section  779.24(f) 
requires  that  maps  show  the  location 
and  boundaries  of  any  proposed 
reference  areas  for  determining  the 
success  of  revegetation.  Section 
779.25(a)(1)  requires  that  maps  show  the 
location  and  elevation  of  test  borings    • 
and  core  sampling,  and  (a)(2)  that  maps 
show  the  locations  and  elevations  of 
monitoring  stations  used  to  gather  data 
on  fish  and  wildlife  and  air  quality,  if 
that  information  is  required  for  the 
preparation  of  the  application.  Because 
proposed  section  8  contains  no 
counterpart  requiring  the  information 
specified  by  the  Federal  regulations 
mentioned  above,  the  Director  finds 
proposed  section  6  to  be  less  effective 
than  these  Federal  regulations. 


F.  Section  7    Mining  and  reclamation 
plan 

Section  7  sets  forth  the  required 
content  of  the  mining  and  reclamation 
plan.  It  replaces  405  KAR  8.-030  sections 
24  through  38.  However,  section  7  does 
not  contain  provisions  that  are 
comparable  to  the  following  Federal 
regulations: 

•  30  CFR  780.12(b)  that  requires  each 
application  contain  a  compliance  plan 
for  each  existing  structure  proposed  to 
be  modified  or  reconstructed  for  use  in 
connection  with  or  to  facilitate  the 
surface  coal  mining  and  reclamation 
operation; 

•  30  CFR  780.14  that  requires  each 
application  contain  specific  maps  and 
plans; 

•  30  CFR  780.15(b)  that  requires  each 
application  contain  an  air  quality 
monitoring  plan; 

•  30  CFR  780.16  that  requires  each 
application  contain  fish  and  wildlife 
injformation  for  the  permit  and  adjacent 
area:  and 

•  30  CFR  780.18(b)(5)  (vi)  ft  (vii)  that 
requires  the  plan  for  revegetation  to 
include  measures  to  be  used  to 
determine  the  success  of  revegetation, 
and  a  soil  testing  plan  for  evaluation  of 
the  results  of  topsoil  handling  and 
reclamation  procedures  related  to 
revegetation. 

•  30  CFR  780.31(b)  that  provides  that 
the  regulatory  authority  may  require  the 
applicant  to  protect  historic  or 
archeological  properties  listed  on  or 
eligible  for  listing  on  the  National 
Register  of  Historic  Places  through 
appropriate  mitigation  and  treatment 
measures. 

•  30  CFR  780.21  (a)  (b)  (c)  (d)  and  (e) 
which  require  that  all  water  quality 
analysis  performed  to  meet  the 
requirements  of  this  section  be 
conducted  according  to  the  methodology 
in  the  15th  edition  of  "Standard  Methods 
for  the  Examination  of  Water  and 
Wastewater",  and  that  Baseline 
hydrologic  information.  Baseline 
Cumulative  impact  area  information, 
modeling  information  if  applicable,  and 
alternative  water-source  information  be 
included  in  the  permit  application. 

Because  of  all  the  noted  deficiencies, 
the  Director  finds  the  proposed 
amendment  to  Section  7  to  be  less 
effective  than  the  above  listed  Federal 
regulations. 

Z  405  KAR  ZtkOQO   Performance 
standards  for  special  reclamation 
permits 

A  Section  1    Applicability 

Section  1  specifies  that  these 
regulations  shall  apply  to  all  operations 
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condnctMl  onderspadal  raduBatkia 
pemili  pufsasnt  to  405  KAK  •dOW  and 
that  the  requirements  of  40S  KAR 
chaptata  le,  U.  ■¥!  20  shall  BOl  apply  to 
thna  operatioiis  «xoep(  as  sat  fortk  in 
this  rsgnlatfoa  aad  in  40S  KAR  Mia 
There  is  no  eqoivalent  lagulstion  in 
8MCRA  or  ths  Fsderal  rsgidations.  The 
Diractor  finds  prspossd  Ssction  1  to  bs 
not  inconsistent  with  SMCRA  and  tha 
Federal  regulations. 

B.  Section  2    Operations  shall  be 
conducted  in  accordance  with  the 
approved  permit  application  and  terms 
and  conditions  of  the  permit 

Section  2  provides  that  operations 
shall  be  conducted  in  accordance  with 
the  approved  pennit  application  and  the 
terms  and  cooditions  of  tha  pennit  Tha 
Director  finds  proposed  section  2  to  be 
no  less  effective  than  tha  Federal 
regulations  at  30  CFR  773.17(b). 

C.  Section  3    Specific  Performance 
Standards. 

Section  3(1).  Saction  3(1)  includes  by 
reference  the  requirements  of  405  KAR 
16:010.  section  3  regarding  the  protection 
of  underground  mining.  Tne  provisions 
of  the  referenced  section  are 
substantively  identical  to  the  Federal 
provisions  at  30  CFR  BlSJft  The 
Director  finds  proposed  section  3(1)  to 
be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  816.79. 

Section  3(2).  Saction  3(2)  includes  by 
reference  the  requirements  of  405  KAR 
16:010,  section  5  regarding  slides. 
However,  section  3(2)  does  not  contain 
provisions  comparable  to  the 
requirements  of  tfie  Federal  regulations 
at  30  CFR  SIBJO  which  specify  that  an 
undisturbed  natural  barrier  be  provided 
beginning  at  the  alavation  of  the  lowest 
coal  seam  to  be  iliinad.  and  that  at  any 
time  a  slide  occurs  which  may  have  a 
potential  adversa  affect  on  public 
property,  health,  satiety,  or  the 
environment  die  person  who  conducts 
the  surface  mining  activities  shall  notify 
the  regulatory  authority  and  comply 
with  remedial  measures.  The  Director 
finds  proposed  section  3(2)  to  be  less 
effective  than  ths  Federal  regulations  at 
30CFR816iM. 

Section  3(3).  Section  3(3)  includes  by 
reference  the  requirements  of  405  KAR 
16:010  section  6  regarding  permanent 
abandonment  of  operatioiw.  The 
provisions  of  the  referenced  section  are 
substantively  identical  to  the  Federal 
regulations  at  39  CFR  816.132.  The 
Director  finds  section  3(3)  to  be  no  less 
effective  than  the  Federal  regulations  at 
30CPR81M32. 

Section  3(4).  Section  3(4)  indodes  by 
reference  the  requireaients  of  408  KAR 
16:010  section  7  Mgafding  temporary 


cessation  n  operatieBS.  However, 
section  7  does  not  indiMB  fa^aireniaRls 
for  the  content  of  tfw  notice  oiT 
temporary  cessation  cenparable  to  the 
requirements  of  the  Federal  regulationt 
at  30  CFR  816.131.  The  Fsderal 
regulationa  fatprirs  diat  each  person 
who  condocts  snrfsce  ooal  mhiins.  and 
who  plans  to  tenporaiily  cease  mining 
snd  rsdamation  operatioBS  Cor  more 
tlian  30  dajrs  or  mors,  lauviue  notice  of 
that  intent  to  tha  regulatory  aodiority 
prior  to  beginniBg  the  oesaatioB.  Tha 
notice  shaQ  Inch^  a  statement  of  the 
exact  niraiber  of  acres  whidi  will  have 
been  affected  to  the  perarit  area  prior  to 
such  temporary  cessation,  die  extent 
and  kind  of  reclamation  oir  dioae  areas 
that  will  have  been  accomplished,  and 
identification  of  the  backfilling, 
regradingi  revegetotion,  environmental 
monitorii^  and  water  treatment 
activities  that  will  continue  during  the 
temporary  cessatton.  Hie  Director  finds 
proposed  Section  3(4)  to  be  Um$  effective 
than  the  Federal  regulations  at  30  CFR 
816.131. 

Section  3(5).  Section  3(5)  specifies  that 
all  reclamation  operations  shaD  be 
conducted  as  contemporaneously  as 
practicable  with  ooal  extractioB 
operations.  SMCRA  at  sectioB  815(bKie) 
requires  diat  reclamation  efforts 
proceed  as  contemporaneously  aa 
practicable  with  ooal  mining  operations 
except  where  a  variance  has  bisen 
issued.  The  terra  "sorface  cod  mining 
operations"  as  contained  in  SMCRA  is  s 
broad  term  need  to  cover  more  than  fost 
coal  extraction  operations.  The  term 
"surface  ooal  miring  operations''  is 
defined  st  30  CFR  700.5  to  mean  all 
activities  conducted  on  the  surface  of 
the  land  fai  connection  with  a  sorftice 
coal  mine  indudiBg.  bat  not  limited  to, 
activities  invdving  both  excavation  for 
the  puipose  of  obtainiBg  cod  and  the 
loading  of  coal  for  interstate  commerce 
at  or  near  the  mfaie  site.  The  terra  "cod 
extraction",  as  found  in  propoaed 
section  3(5).  implies  a  mudi  more 
narrow  scope  of  activities  than  tfiat 
which  is  comprehended  by  the  Pedard 
definition  of  "surface  coal  miring 
operations."  To  be  as  effective  as  the 
cited  Federal  provisions,  the  Kentacky 
rule  must  provide  for  reclamation 
contemporaneous  as  practicable  with 
surface  coal  miring  operations.  Hie 
Director  finds  proposed  section  3(5)  to 
be  inconsistent  «vith  SMCRA  and  ksss 
effective  dian  these  Federal  readalioBS. 

Section  3(8).  Section  3(6)  indudes  by 
reference  the  reqdremento  of  406  KAR 
16o080  regarding  siyis  snd  markers.  Tha 
provisions  of  the  referenced  sectioB  are 
substantively  identfcd  to  the  previsioBs 
of  the  Faderd  refdatfoBS  at  30  CFR 
016.11  and  30  CFR  816J8(a).  The 


toseclioB  3(Q  tobe  boIsss  eSsetlva 
uHB  nie  Federd  rsgulatltaM  at  80  uv 
816.11  and  SO  CFR  8teJ0(a). 

Secf/on  Jf^.  Section  SfT)  indodes  by 
leraisuoe  the  rwjoirsBieBti  of  486  KAR 
iflDOW  regardhii  drillad  bdes.  Iha 
provisions  of  the  sectioo  are 
substantively  identicd  to  die  Federd 
regdations  St  30  CFR  616.13, 816.14,  and 
816.15.  The  Director  ffaids  sectton  3(7)  to 
be  no  lass  eflbctf  vs  than  tta  Fedard 
regulationa  at  30  CFR  816.13, 30  CFR 
816.14.  and  30  CFR  61&15. 

SecUon  3(8).  Section  3(8Ma)  provides 
for  the  removal  storage,  protectioB  and 
redistribution  of  existing  topsoil  or  other 
growth  matarid  in  a  SMonar  approved 
by  the  cabinat  Tha  Federd  regdations 
at  30  CFR  816.22(a)  dinM^  30  CFR 
8ie.22(d)(2)  sd  fordi  qiedfic 
perforraanca  standards  Cor  tfM  handling 
of  topsoil  snd  odiar  growth  BMdia.  The 
Federal  regulstions  contain  no  proviaiaa 
for  disoetionaiy  apptovd  of  topsoil  or 
other  growth  media  KanHHuj  pcactkas 
by  the  regulatory  authority. 

To  be  as  eCfactive  as  the  Fadard 
regdations  ths  Kantacky  rsgalatinns 
must  inclada  topsoil  and  sahscil 
reqdrenanto  coaaporabla  to  Ifas 
requiremento  of  30  CFR  61622.  Hm 
Director  finds  prapooed  sscttoa  3(6)(a) 
to  be  lass  effective  than  the  Federd 
regulations  d  30  CFR  616J2. 

Section  3(6Xb)  psovidee  Csr  the 
addition  d  nntrients  s^  soil 
smsndmentetoiedistribatBd— teriah 
in  amoonte  to  be  detefined  by  sofl 
tests  and  approved  by  dw  eabteet  Hw 
provisioBS  of  this  sectioo  are 
substanttvdy  identfcd  to  di 
of  die  Federd  iwguletiows  d  30  CFR 
8l6.22(dN4).  The  Director  finds  ssdtoo 
3(8)(b)  to  be  no  less  dfsctlvs  dton  dw 
Federd  rsgolations  at  30  CFR 
816.22(dM4). 

D.  8ection4    Protection  of  die 
hydrologic  balance 

Section  4(1).  Section  4(1)  provides  dtol 
operations  shall  be  ooodMlsd,'*  in  ■ 
manner  epproved  by  the  cabioel**,  end 
to  accordaaoo  with  406  KAR  61630, 
sections  12-15.  The  dtad  sections 
contato  only  the  gsBsrd  rsqdrsmente 
for  gsdogic  and  hydrefaglc  ieienBatioo 
diet  are  to  be  indDdad  Is  a  permit 
application.  None  of  the  existing 
performance  standards  contained  to  the 
approved  Kentadty  program  are 
referenced  or  provided  rar  by  this 
section.  

The  Federal  regnlatioos  St  30  CFR 
61641(a)  provide  generd  perConnanoe 
stsnderds  Cor  (bs  protactton  of  the 
hjfdrdo^c  helanoe  thd  ere  eppBcabie 
to  Oil  sufnca  mining  and  fedamatioB 
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operatioiis.  The  Director  finds  proposed 
section  4(1)  to  be  less  effective  than  the 
Federal  regulations  at  30  CFR  816.41(a). 

Section  4(2).  Section  4(2)  provides  that 
disdiarges  of  water  from  disturbed 
areas  shall  be  made  in  compliance  with 
405  KAR  ie.-07a  section  1  (l)(g).  To  be  as 
effective  as  the  Federal  regulations  at  30 
CFR  81&42.  the  proposed  Kentucky 
regulation  must  be  modified  to  remove 
the  inference  at  l(g)l  that  a  surface  mine 
may  operate  without  having  first 
obtainied  an  NPDES  permit  The  Director 
finds  proposed  section  4(2)  to  be  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.42. 

Section  4(3).  Section  4(3)  provides  that 
appropriate  sediment  control  measures 
approved  by  the  cabinet  shall  be 
designed,  constructed,  and  maintained 
to  minimize  erosion,  etc.  However,  this 
section  provides  none  of  the  required 
design  specifics  of  the  Federal 
regulations  at  816.43.  diversions:  816.46. 
siltation  structures;  816.47,  discharge 
structures:  816.49.  impoundments;  816.56. 
postmining  rehabilitation  of 
sedimentation  pounds,  diversions, 
impoundments,  and  treatment  facilities; 
816.57.  hydrologic  balance:  stream  buffer 
zones.  The  Director  finds  proposed 
section  4(3)  to  be  less  effective  than  the 
Federal  regulations  listed  above. 

Section  4(4).  Section  4(4)  requires 
disposal  of  add  forming  or  toxic  forming 
materials  as  the  operation  progresses, 
and  specifies  that  disposal  be  done  in  a 
manner  to  prevent  additional  acid  or 
toxic  drainage.  This  regulation  provides 
no  guidance  on  how  the  disposal  is  to  be 
accomplished  or  if  the  methods  4o  be 
used  require  cabinet  approval.  The 
Federal  regulations  at  30  CFR  816.102(f) 
are  specific  in  requiring  that  acid  and 
toxic  forming  materials  be  adequately 
covered  with  nontoxic  and 
noncombustible  material  or  treated  to 
control  the  impact  on  siiHace  and 
ground  water,  to  prevent  sustained 
combustioo  and  to  minimize  adverse 
effects  on  plant  growth  and  the 
approved  postmining  land  use.  The 
Director  finds  proposed  section  4(4)  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  816.102(f). 

Section  4(5).  Section  4(5)  provides  for 
the  transfer  of  o«vnership  of  exploratory 
or  monitoring  wells  in  compliance  with 
405  KAR  16:0ea  The  referenced 
regulation  is  substantively  identical  to 
the  Federal  regulations  at  30  CFR 
816.41(g).  The  Director  finds  section  4(5) 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  B16.41(g). 

Section  4(6).  Section  4(6)  specifies  that 
the  permittee  shall  replace  the  water 
supply  of  an  owner  of  interest  in  real 
property  who  obtains  all  or  a  part  of  his 
or  her  supply  of  water  for  domestic. 


agricultural,  industrial,  or  other 
legitimate  use  frt>m  an  underground  or 
sitfface  source,  where  the  water  supply 
has  been  adversely  impacted  by 
contamination,  diminution,  or 
interruption  proximately  resulting  from 
the  operations  of  the  permittee.  Tliis 
subsection  also  specifies  that  the 
baseline  hydrologic  information 
required  under  405  KAR  8:060.  section  5 
and  the  monitoring  information  required 
under  this  regulation  shall  be  used  to 
determine  the  extent  of  the  operation's 
impact  upon  the  ground  and  surface 
water.  However,  the  referenced  section 
5  of  405  KAR  8.-060  contains  no 
requirements  for  the  collection  of 
baseline  hydrologic  information  nor 
does  it  clearly  reference  other 
applicable  regulations  that  would 
require  the  collection  of  baseline 
hydrologic  information  for  use  in  judging 
the  severity  or  extent  of  the  adverse 
effects  of  mining  on  an  owner's  water 
supply.  The  Federal  regulation  at  30  CFR 
816.41(h)  provide  that  the  baseline 
hydrologic  information  required  in  30 
CFR  780.21  and  30  CFR  780.22  shall  be 
used  to  determine  the  extent  of  the 
impact  of  mining  upon  ground  water  and 
surface  water.  "The  Director  finds 
proposed  section  4(6)  to  be  less  effective 
than  the  Federal  regulations  at  30  CFR 
81&41(h). 

Section  4(7).  Section  4(7)  provides 
regulations  for  discharges  into  an 
underground  mine  by  reference  to  405 
KAR  16:06a  section  9.  Section  4(7)  is 
substantively  identical  to  the  Federal 
regulations  at  816.41(i).  The  Director 
finds  section  4(7]  to  be  no  less  effective 
than  the  Federal  regulations  at  30  CFR 
81&41(i). 

Section  4(8).  Section  4(8)  provides  that 
any  accumulated  water  to  be  removed 
from  a  pit  bench  or  other  disturbed  area 
shall  be  pumped,  siphoned,  or  otherwise 
conveyed  in  a  controlled  manner  to  a 
natural  or  constructed  drainway  as 
approved  by  the  cabinet  There  is  no 
Federal  counterpart  for  this  regulation. 
The  Director  finds  section  4(8)  to  be  not 
inconsistent  with  the  requirements  of 
SMCRA  and  the  Federal  regulations  and 
that  it  will  not  adversely  impact  other 
Kentucky  program  requirements. 

Section  4(9).  Section  4(9)  provides 
rules  governing  the  use  of  temporary 
and  permanent  impoundments  by 
reference  to  405  KAR  16:100.  However, 
the  proposed  rule  does  not  apply  the  l.b 
static  safety  factor  and  the  1.2  seismic 
safety  factor  requirements  to  temporary 
impoundments  not  meeting  the  criteria 
of  MSHA  30  CFR  77.216(a).  The  Federal 
regulations  at  30  CFR  816.49(aKd)(i) 
specify  that  these  safety  factors  bie 
applied  to  all  impoundments  meeting  the 
MSHA  criteria  or.  regardless  of  their 


size,  are  located  where  failure  would  be 
expected  to  cause  loss  of  life  or  serious 
property  damage.  The  Federal 
regulations  at  30  CFR  816.49(a)(3)(ii) 
require  that  impoundments  not  meeting 
the  MSHA  size  criteria,  other  than  coal 
mine  waste  impounding  structures,  and 
located  where  failure  would  not  be 
expected  to  cause  loss  of  life  or  serious 
property  damage  shall  have  a  static 
safety  factor  of  1.3  for  a  normal  pool 
with  steady  state  seepage  conditions  or 
meet  established  design  standards  that 
ensure  comparable  stability.  The 
Director  finds  proposed  section  4(9)  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  816.49(a)(3)  (i)  and 
(ii). 

Section  4(10).  Section  4(10)  provides 
regulations  governing  diversions  by 
reference  to  existing  405  KAR  16:080. 
However,  the  referenced  section 
requires  that  diversion  ditches  for 
perennial  or  intermittent  streams  shall 
be  adequate  to  pass  the  peak  discharge 
of  a  ten  (10)  year,  twenty-four  (24)  hour 
storm  event  for  temporary  ditches  and 
the  one-hundred  (100)  year,  twenty-four 
(24)  hour  event  for  permanent  ditches. 
The  Federal  regulations  at  816.43(b)(3) 
require  that  the  design  requirements  for 
temporary  or  permanent  diversions  for 
perennial  and  intermittent  streams  be 
based  on  precipitation  events  of  10-year, 
6-hour  duration  for  temporary 
diversions,  and  100-year,  6-hour 
duration  for  permanent  diversions.  The 
Director  finds  proposed  section  4(10)  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  816.43(b)(3). 

Section  4(11).  Section  4(11)  provides 
regulations  governing  surface  and 
ground  water  monitoring  by  reference  to 
the  monitoring  plan  approved  under  405 
KAR  8:060,  and  the  requirements  of  405 
KAR  16:110.  Section  405  KAR  16:110 
addresses  all  of  the  requirements  of  the 
Federal  regulations  found  at  30  CFR 
816.41  (c)  &  (d)  directing  how  surface 
and  ground  water  monitoring  shall  be 
conducted.  The  Director  finds  section 
4(11)  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  816.41  (c) 
»(d). 

E.  Section  5    Operation  shall  meet  the 
following  requirements 

Section  5(1).  Section  5(1)  provides 
regulations  governing  the  use  of 
explosives  by  reference  to  405  KAR 
16:120.  Section  5(1)  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816.61  through  30  CFR  816.68.  The 
Director  finds  section  5(1)  to  be  no  less 
effective  than  the  Federal  regulations  at 
816.61  through  816.6& 

Section  5(2).  Section  5(2)  provides 
regulations  governing  the  disposal  of 


excess  spoil  by  reference  to  405  KAR 
16:130.  Section  SG2)  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  816.71  through  30  CFR  816.74.  The 
Director  finds  section  5(2)  to  be  no  less 
effective  than  the  Federal  regulations  at 
8ia71  through  81&74. 

Section  5(3).  Section  5(3)(a)  provides 
regulations  governing  the  disposal  of 
secondary  waste  outside  the  areas  from 
which  coal  is  being  recovered  by 
reference  to  existing  405  KAR  16:140. 
Section  S(3)(a)  is  substantively  identical 
to  the  Federal  regulations  at  30  CFR 
81&81.  The  Director  finds  section  S(3)(a) 
to  be  no  less  effective  than  the  Federal 
regulations  at  30  CFR  81&81. 

Section  5(3)(b)  provides  regulations 
governing  the  disposal  of  secondary 
waste  within  the  areas  from  which  coal 
is  being  recovered.  This  section  does  not 
however,  contain  the  following 
counterpart  requirements  to  those  of  30 
CFR  816.81.  It  does  not  require  that  the 
design  of  the  disposal  facility  be 
certified  by  a  qualified  registered 
professional  engineer  experienced  in  the 
design  of  similar  earth  and  waste 
structures.  It  does  not  require  that  coal 
mine  waste  be  placed  in  a  controlled 
manner  to  (1)  minimize  adverse  affects 
of  leachate  and  sitfface  water  runoff  on 
surface  and  ground  water  quality  and 
quantity;  (2)  ensure  mass  stability  and 
prevent  mass  movement  during  and 
after  construction:  (3)  ensure  that  the 
final  disposal  facility  is  suitable  for 
reclamation  and  revegetation 
comparable  with  the  natural 
surroundings  and  the  approved 
postmining  land  use;  (4)  not  create  a 
public  hazard;  and  (5)  prevent 
combustion.  The  proposed  regulation 
does  not  require  that  the  disposal 
facility  be  designed  to  attain  a  long-term 
static  safety  factor  of  IJi,  nor  that  the 
foundation  and  abutments  must  be 
stable  under  all  conditions  of 
construction.  The  proposed  regulation 
further  does  not  require  sufficient 
foundation  investigations  or  address 
inspections  or  emergency  procedures 
when  an  inspection  discloses  that  a 
potential  hazard  exists.  The  Director 
finds  proposed  section  5(3)(b)  to  be  less 
effective  than  the  Federal  regulations  at 
30CFR8164n. 

Section  5(4).  Section  5(4)  provides 
regulations  governing  the  disposal  of 
wastes  other  than  excess  spoil  or 
secondary  waste  be  reference  to  406 
KAR  16.15a  Section  5(4)  is  substantively 
identical  to  the  Federal  regulations  at  30 
CFR  SieJB.  The  Dirsctor  finds  section 
5(4)  to  be  no  less  effective  than  the 
Federal  regulations  at  30  CFR  Sioaa 

Section  5(5).  Section  5(5)  provides 
regutatioos  governing  dans  and 
impoundments  constructed  of  secondary 


waste  or  intended  to  impound 
secondary  waste  by  refersnoe  to  406 
KAR  16:160.  However,  the  referenced 
regulations  do  not  require,  as  do  the 
Federal  regulation  at  30  CFR  9MM,  that 
those  structures  meeting  the  criteria  of 
30  CFR  77.216(a)  and  either  constructed 
of  coal  mine  waste  or  constructed  ividi 
the  intent  of  impounding  cosl  mine 
waste  have  sufficient  spillway  and/or 
storage  capacity  to  safely  pass  or    ^ 
control  the  runoff  from  the  probsbia 
maximum  precipitation  of  a  (Mknu  or 
greater  event  Ine  Director  finds 
proposed  section  5(5)  to  be  less  effective 
than  ttw  Federal  regulations  at  30  CFR 
816.84. 

Section  5(6).  Section  5(6)  provides! 
regulations  governing  the  protection  of 
air  resources  by  reference  to  406  KAR 
16:17a  405  KAR  laaTO  is  substantively 
identical  to  thrPederal  regulations  st  30 
CFR  810JS(a).  The  Director  finds  section 
5(6)  to  be  no  less  effective  than  the- 
federal  regulations  at  30  CFR  616.9S(a). 

Section  5(7).  Section  5(7)  provides 
regulations  governing  the  protection  of 
fish,  wildlife  and  rdated  environmental 
values.  Section  5(7)  does  not  reference 
existing  Kentucky  regulatians  or  contain 
performance  standards  comparable  to 
the  performance  standards  of  the 
Federal  regulation  st  30  CFR  810.97.  It 
merely  states  that  the  operations  shall, 
to  the  extent  possible  using  the  best 
technology  currently  available,  and  to 
the  satisfaction  of  the  Cabinet  minimize 
disturbances  and  adverse  impacts  to 
fish,  wildlife,  and  related  environmental 
values  and  schieve  enhancement  of 
these  resources  where  practicable.  The 
Director  finds  proposed  section  5(7)  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  816.97. 

Section  5(8).  Section  5(8)  provides 
regulations  governing  the  protection  of 
prime  farmlands  not  previously 
disturbed  or  adversely  impacted  by 
previous  disturbance  by  reference  to  the 
existing  Kentucky  approved  program 
regulations  at  405  KAR  20:040.  Section 
5(8)  is  substantively  identical  to  the 
Federal  regulations  at  30  CFR  part  823. 
The  Director  finds  proposed  section  5(8) 
to  be  less  effective  than  the  Federal 
regulations  st  30  CFR  823. 

Section  5(9).  Section  5(9)  provides 
regulations  governing  the  design, 
construction,  utilization  and 
maintenance  of  roads.  This  section  does 
not  reference  existing  Kentucky 
standards  or  contain  performance 
standards  comparable  to  those  provided 
by  the  Federal  regulations  at  80  CFR 
816.150  and  30  CFR  8iai51.  The  Dirsctor 
finds  proposed  sectkm  5(9)  to  be  less 
effective  than  the  Federal  regulations  at 
30  CFR  816.150  and  30  CFR  818.151. 


Ssc^on  8(10),  Section  8(10)  provides  a 
new  requirement  to  protect  the  stability 
of  refuas  banks  bsiaf  fondnod.  There  is 
no  Federal  courtaipart  to  this 
regulatfcm.  The  Dfaedor  finds  section 
5(10)  to  be  not  inoonsistent  «dth  the 
requirements  of  8MCRA  and  the  Federal 
regulatloos  and  that  It  will  not  adversely 
inqMCt  any  of  die  other  Kentucky 
program  raquirements. 

F.  Section  8    Backfilling  and  grading 

Section  8  provides  regulations 
governing  backfilling  and  grading  to  bo 
completed  In  acoordancs  with  the 
reclamation  plan  approved  under  408 
KAR  8:08a  section  7(4).  However, 
neither  proposed  section  8  nor  the 
referenced  section  7(4)  require  either  the 
submission  of  qwdflc  faiformation 
called  for  by  the  Federal  regulations  st 
30  CFR  78ai8(b)(8).  or  adherence  to 
performance  standards  consistent  with 
those  found  In  the  Federal  regulations  at 
30  CFR  818.100.  The  Director  finds 
proposed  section  8  to  be  less  effective 
than  the  Foderal  rsgulatioos  st  30  CFR 
780.18(bXS)  and  SO  CFR  8iaiOB. 

G.  Section  7    Revegetation 

Section  7  provides  regulations 
governing  the  revegetation  of  disturbed 
areas  and  the  methods  for  measuring  tha 
success  of  revegetation.  However,  this 
section  contains  no  performance 
staiulards  comparable  to  the 
performance  standards  provided  by  the 
Federal  regulations  at  30  CFR  818.11& 
The  Director  finds  proposed  section  7  to 
be  less  effective  than  the  Federal 
regulations  at  30  CFR  816.1ia 

IV.  SoBunaty  and  DIspositloo  of 


Public  CommentM 

The  public  comment  period  and 
opportunity  to  request  s  public  hearing 
announced  in  the  May  28. 198a  Fodscal 
Registar  ended  on  )une  2a  198a  No  ono 
requested  an  opportunity  to  present 
testimony  at  s  public  hearing,  so  the 
scheduled  hearing  was  not  held  The 
nature  and  disposition  of  comments 
received  are  summarized  below. 

Agency  CommentM 

Comments  were  received  from  the 
three  (3)  agencies,  the  US  Soil 
Conservation  Service  (808).  the 
Tennessee  Valley  Authority  (TVA).  and 
the  U.S.  Fish  and  Wildlife  Service  (FWS) 
regarding  the  content  of  the  proposed 
amendment 

The  SCS  expressed  its  agreement  with 
the  propoeed  regulations  to  aUow  the 
special  permitting  of  abandoned  mined 
lends  for  the  purposes  stated  in  the 
amendment  The  Director  agrees  with 
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SMCRAani 

Federal 

appnmUfe. 

tiarification  aharfi  he  ^htateei  «ii  te 
interpretotioa^pMpani  •ettien  Bif 
405  KAR  20:09a  TWAht^ievnitm 
section  to  be  uaclear  tw  wrfiether 
highwalls  created  on  the  permit  area  are 
to  be  eliminated  to  Hhn  etlent  practical 
as  staled  in  saCfionffZ)  or  !f  a 
landownei's  wiAes  to  Ihe  contrary 
mi^  prevail  as  stated  in  6(«)la).'Tlie 
DirectOT  agrees  IhM  clanfication  of  Ous 
.  section  is  needed  and  he  has  taken  (hia 
into  consideratioB  ia  his  decision  to 
disapprove  (hepnipasad  ameodraeiiL 

The  FWS  exfreaaed  a  oaacea 
the  propoaed  aqfulaticns  da  aot 
adequate^  clarify  Ibe  tjipe  aad 
geograpliic  liauta  «f  openliaBB  tkat 
would  qualify  iw  ipwini 
penHitB.The 
that  clarifc  iitiw 
needed  and  he  has  taken  this  into 
consideration  in  his  decision  to 
disapprove  Ihe  panpaaed  amendBKnt 

Public  Commeats 

The  AMCA  Csri  LeasMS.  Ibc^  (he 
island  Crecfk  Corporation,  and  ibm 
Western  KeiHuckj/  Caai  Aaauciirfiun  rf 
cermnented  inw^^iNRt  of  the 
amendment  andfte  Tlcribatty  they  Irtt 
it  woifld  prmide  ia  regubrtiitg  the 
remaining  of  previoa^  mined  lands. 
While  the  Director  agrees  generally  with 
the  commenters  that  aone  flexifailify  in 
remining  regulation  is  often  inaads.  iie 
notes  the  degree  of  flexibility  that  can 
be  allowed  must  not  exceed  that 
permitted  by  SMOHA  er  Hi 
inqylemeuting  I'eguuitaaBB. 

The  Kentucky  Iteaources  Council 
(KRC)  commented  that  the  current 
proposed  amendmeitt  d9(ers  Uttle  from 
Kentucky's  pcevious  proposal  tbat  was 
withdrawn  on  ft*).  28. 1989.  and  fliat  the 
deficiencies  that  were  appareirt  in  (he 
previous  proposal  are  still  apparent  in 
the  current  proposal.  KMC  listed  22 
specific  deficiencies  in  proposed  405 
KAR  8K)60  aad  aa  addtioBal  12 
deficiencies  iapaaposed  465  KAK.2QiB0. 
la  sunmiatian.  KBC  stated  that  the 
proposed  regdbriiana  itapoqierly  abrid|e 
informational  and  pre-mine  planoing 
requirements  and  unlawfully  deletes 
applicable  peiibanance  standards.  Tlie 
Direcaar4eBecall|r.a|Kes  with  the 
coDuoeateraodbas  taken  these 
conceraa  into  account  in  his  deciaioa  ts 
disapprove  the  praposed  amendment. 


are     V.  DltMtoi^i 


WiMe  liinvichin  vaotiuiis  t)!  oK 
proposed  anKiiQiiieiit  stremttetl  vy 
KentodcyoB  Apifn.  lW9iBay)iwc 
Bcw)  fuund  by  tns  mreCroTTB  be  eranr 
Tujk  iflconstsiein  SHnlh  "Or  no  less  'eiiecmFe 
tiisB  oia  ^^oefal  TegoMtiBSSf  uiesc 
secSfions  do  ikM  stand  alons.  aiw 
amendment  proposed  vf  Kairtwsy 
opetHftes  as  a  KMH§e  to  vrtsMin)  "Special 
permitting 'Rquvefmnts  and 
performance  standards  for  opeiartiuus 
that  affetit  prevninfy  oistareod  areas. 
The  Diredsr  is  fceirfone.  on  'fhe  basiis  tif 
ofltf  Ac  albovefindiass.  disappiuvliv 
thetCeittBdky  aiiieiiditirtinitsei^Ojrty. 

Effect  ■mfPiteckxr's  Decmcm. 

Setifca  »  af  SMJIA  piwidea  ^ 
StatenavM*!  _    _ 


prop"! 
Kentudqr; 

.'^beai 

togetfari 

imple 

other  I 

enfumpineat  by  KenAadgr  af  aadi° 

provisiana. 

Dated:  March  28. 1990. 
CariCdose. 

Assisteat  Director.  Eastern  Field  Q^mtions. 
|FR  Doc.  SO-809«FilMl  *-«-flQ:*45  am) 
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ENVIRONUBfTALMiOIECnOII 
AGENCY 

40CFB«art718 

IOPTS-S0S74A;  FRL-3737-2i 

Cartaki  Chenicai  substances; 
PropoMd  JuMOun  to  ftartlli  and 
Safety  OM>  flvpoiliug  flida; 
Corraction 


AOENCV:  Eavsai 
Agency  (EPA|. 


StUMtAIHC  Tbis  dooBBcnt  coirecls  a 
propeaad  rule  puUidhed  in  tfae  Fadac 
Rei^igtm aiFtbmmwZL  afln(55i« 
8012).  Avibe  ariwtaanpcaoHaoriy 
identified  as  HGRC-UI.  Hie  Tanc 
Sobstanoes  Carttoal  Act  <TSCA| 
chemicri  sabstaaoe  teventory  name, 


trivirf 
incoi 


andCASi 


Midhael  M.  Stnfli  Uheotoi, 
Envntmnientifl  Asnstance  Division  fTS- 
799).OfFh%-ofrToncSiA>Stances,  - 
Environmental  ProtetfBon  Agency.  Rm. 
E^545, 401  MSImSW.,  TVa^teigton.  DC 
204ea  TdejAione:  pD^O  554-1404,  TDD: 
(202)  554-0551. 

iiailhe 

FR  eoni.  fiPA  iasMd  a  paapaaed 
Sifa&xat  Neav  Uae  Bifc  <«  CFR  pais 

72tj  and  Heellb  aad  SidBtf  aalB 
Reporting  Rufe|M)M*MBide.4iCa% 
part7ii)aaceitiiabjiliB|pa  i  a^aiaiiig 
chlonAaamcwboas^HCPCsl 


(■(d^MedcA 


(CPP  eabstJMlBa.  One  aft 
proposed  far  aifi&n  ia  4k 
Rde.aaHCPCf 
HQKMZi.  -waa  nadverteaiy 
incorrectly  idetffified  at  tsaa  lecafiaaa.  In 
(he  preuiiMt  aa  'pagt  Wll.  ia  Ibe  taWe 
entined  ^SBOStaaoes  i*fopeeea  isr 
Addition  1e  (he  8td)  Model  Krie."  (be 
third  eirtiy,  incurectiy  lanraned  as  CAS 
NunAer  554-25-6,  TrividVCommon 
chemical  name  l<iHore-14X2- 
(etrafluuioethane  (HCTC-124),  and 
TSCA  chemical  siA>Aance  iHverrtaiy 
name  ethane,  l-<Moro-l,l,2.2- 
tetrafhioro-.  ^oiddbe  de'teted, 
corrected,  and  moved  1b  the  seventh 
entry  as  CAS  Nuiriber  2873-89-0, 
Trivial/Common  name  2-<Moro-1.1.13- 
tetranuoroethaneTHCFC-124).  and 
TSCA  chemical  sidistance  inventory 
name  ethane.  2-chloBO-l,l.l,2- 
tetrafluoro-.  Additionally,  ia  (he  codified 
text  on  page  6015.  in  the  table,  (he  (hird 
entry,  incorrecfly  identified  as  CAS 
Number  354-25-0.  with  the  substance 
name  e(hane,  l-chloro-1.1,2^- 
tetrafluoro-,  should  be  deleted, 
'torrected,  and  moved  to  the  seventh 
entry  as  CAS  Number  2873-89-0.  with 
the  substance  name  ethane.  2-chlora- 
1,1,1.2-tetranuoro-. 

EPA  became  aware  'Of  the 
misidentificatifla  0/1X70-124  ia  (be 
proposed  iule«nMaicfa.aa  lisa  when 
aa  industry  Biember  called  to  incbcate 
that,  although  he  understood  tbat 
HCFC-124  wasfsopaaod  far  additjaa  to 
the  8^)  Medal  Ride.  4be  aane  aad  CAS 
number  of  HCK;-ia4a  woe  liated  ia  At 
propaeal.  EPA  bedievea  tbat  jaeadiers  W 
the  i^alated  cananailir  tbat  deal  with 
CFCaihilHiai  I  ^aiafywafa stand  tbat 
EP  A  ia  iatewatad  ia  abtaieiqg 
informaiioaaa  H0P&421  as  it  is 


consi 

HCFG-124a  is  aal  uaaeiUfy  < 

a  potentidGrceubstAela.  Ibas,  SA 

believes  Ibdl  (be  biadvertent  Hating  <lid 


not  preclude  notice  of  HCFC-124'8 
proposed  addidon  to  the  8(d)  Model 
Rule  and  the  opportunity  for  comment 

Dated:  March  28, 198a 
fOMpe  |.  Maranoat 

Acting  Director,  Office  of  Toxic  Substance*. 
|PR  Doc.  90-8030  Filed  4-6-90;  8:45  cm.) 
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DEPARTMENT  OF  TRANSPORTATION 

National  Higtwwy  Traffic  Safety 
Administration 

49CFRPart57$ 
(Docket  Na  29;  Nettee  811 
RIN  2127-AAS2 


Consuntsr  InfortnaHon  Raguletlonsi 
Umform  TIrs  Q««lity  QrMflng 


ir:  National  Highway  Traffic 
Safety  Administriation  (NHTSA).  DOT. 
ACTION:  Termination  of  rulemaking. 


r.  This  notice  terminates  the 
rulemaking  action  begun  by  NHTSA  in  a 
Notice  of  Proposed  Rulemaking  (NPRM) 
to  require  the  use  of  a  standardized 
statistical  procedure  for  assigning 
performance  grades  for  tire  lines  on  the 
basis  of  tire  treadwear  and  traction  test 
results  for  those  tire  lines.  The  agency 
has  determined  that  implementation  of 
this  procedure  would  not  have  resulted 
in  the  assigning  of  more  representative 
grades  and  mi^t  have  resulted  in  less 
reliable  grades. 

FON  RJNTNBI  INPOWiATION  CONTACT: 
Mr.  Nelson  Gordy.  Office  of  Market 
Incentives.  National  Highway  Traffic 
Safety  Administration.  400  Seventh 
Street.  SW..  Washington.  DC  20500  (202) 
366-4797. 


•UPPUMtNTAIIV 


Background 

Section  203  of  the  National  Traffic  and 
Motor  Vehicle  Safety  Act  ("Vehicle 
Safety  Act",  15  USC 1423)  requires  the 
development  of  a  uniform  quality 
grading  system  for  tires  "(i)n  order  to 
assist  the  consuner  to  make  an 
informed  choice  In  the  purchase  of 
motor  vehicle  tires."  in  response,  the 
National  Highway  Traffic  Safety 
Administration  (NHTSA)  issued  the 
Uniform  Tire  Quality  Grading  Standards 
(UTQGS)  (40  CPR  575.104),  which 
require  that  maaafacturers  and  brand 
name  owners  of  passenger  car  tires 
provide  consumers  with  information 
about  the  relative  performance  of  a  tire 
in  terms  of  treadwear.  traction,  and 
temperature  resistance.  Only  grading 
)   procedures  for  treadwear  and  traction 
are  relevant  to  this  notice. 


Treadwear  grades  are  determined  fai 
accordance  with  a  fbnnula  fai  the 
regulation  under  which  treed  depth 
measurements  are  made  after  a  tire  has 
been  run  on  a  test  course  and  then  are 
translated  into  a  protected  mileege 
figure  for  that  hidividual  tire.  This  figure 
is  then  converted  to  a  percentage  of  the 
nominal  30.000  mile  treadwear  value  for 
the  test  course  to  provide  a  UTQGS 
grade  for  the  tested  tire.  (49  CFR 
575.104(eH2)). 

Widi  respect  to  the  computation  of 
traction  grades,  the  regulation  requires 
that  a  series  of  traction  coefficient 
measurements  be  obtained  from 
repeatedly  running  a  tire  over  wet 
asphalt  and  concrete  surfaces.  Formulas 
are  used  to  translate  the  measurements 
into  adjusted  traction  coefficients  for  the 
tire  on  both  concrete  and  asphalt  (40 
CFR  67S.10«(fM2)).  The  ad|usted  traction 
coefficients  are  then  competed  to 
specified  criterie  to  determine  the  grade 
level  for  which  the  tire  qualifies  (49  CFR 
575.104(d)(2)(U)).  The  essignment  of 
treadwear  and  traction  arades  for  tire 
lines  is  left  to  the  manufacturers' 
discretion. 

On  February  2, 1961.  NHTSA  issued  a 
notice  of  proposed  rulemaking  (NPRM) 
proposing  to  require  the  use  m  a 
statistical  procedure  for  the  purpose  of 
standardizing  the  assigning  of  treedwear 
and  traction  grades  based  on  the  test 
results.  (46  FR 10429)  The  proposed 
statistical  procedure  wes  equivalent  to 
that  used  in  the  Department  of  Defense's 
Military  Standard  414.  which  the 
Department  of  Defense  uses  to 
determine  batch  compliance  to  a 
detailed  set  of  specifications. 

When  it  issued  the  proposal,  the 
agency  tentatively  concluded  that  such 
a  standardized  procedure  for  grade 
assignments  would  result  in  providing 
consumers  with  more  useful  information 
by  increasing  the  grading  assignment's 
imiformity  among  manufacturers  and  by 
"avoiding  significant  undergrading."  The 
notice  further  explained  that  to  make 
the  UTQGS  grades  useful  to  consumers, 
it  would  be  necessary  to  "assure  that 
tire  grades  are  truly  representative  of 
the  overall  performance  of  a  particular 
tire  line  or  size."  That  notice  explained 
that  this  task  is  diffiodt  given  the 
inherent  variations  in  performance      i 
among  tires  of  the  same  design. 

The  NPRM  also  proposed  expanding 
the  numerical  increments  from  10  unit 
intervals  to  20  unit  intervals  to  denote 
treadwear  grades.  This  second  proposal 
hi  contained  in  a  pending  NPRM  issued 
on  January  19. 1960.  (S4  FR  2167) 


Twelve  tire  manufacturers  and  the 
Rubber  Manufacturers  Association 


(RMA)  submitted  coounents  on  die  lon 
NPRM.  All  the  canmenters  objected  to 
the  proposed  statistical  proosdure  for 
treadwear  and  traction  grade 
assignment  Most  commenters  claimed 
that  the  proposal  would  not  result  tai 
more  relieble  information  for  the 
consumer  but  would  si^iificantly 
increase  costs.  In  terms  of  benefits. 
Goodyear  stated  that  the  test  sample 
would  not  bo  representative  of  the  entire 
tire  Une  since  the  treadwear  and 
traction  values  are  not  repeetebfa.  Other 
commenters  agreed,  stating  diet  while  a 
standardized  nade  assignment 
procedure  is  theoretically  sound,  it 
would  be  infeasiUe  and  unworkable  in 
practice  for  tire  lines  given  the 
variability  of  UTQG  testing  and  non- 
uniform nature  of  tires.  As  for  costs. 
RMA  argued  thet  the  proposal  would 
result  in  additional  costs  for  testing  and 
in  regrading  current  tire  lines  (e.g..  mold 
reworiu  new  labels,  pobit-of-sale 
materials,  and  other  administrative 
cocts.)  fai  addition,  they  believed  that 
costs  would  result  from  the  increased 
likelihood  of  noncompliance  and  in 
reduced  consumer  confidence  in  the 
grades. 

Agency  Detemdnation 

After  reviewing  the  comments  and 
conducting  additional  reseerch.  NHTSA 
has  decided  to  termbiate  diis  rulemaking 
and  not  require  tire  manufacturers  to 
apply  a  uniform  grade  assignment 
procedure.  The  agency  agrees  with  the 
commenters  that  the  benefits,  if  sny. 
that  might  be  obtained  from  adopting 
the  procedure  would  be  outweighed  by 
the  significant  costs  thet  would  result 

NHTSA  measures  the  benefits  of 
modifying  the  UTQGS  grading 
procedures  by  sscertaining  amether  the 
modification  would  result  bi  s  more 
"representative"  treadwear  grade  for  e 
tire  line  or  size.  A  "representative" 
treadwear  grade  would  be  one  that  is 
appropriate  for  all  tires  in  a  given  tire 
Une.  A  proposal  thet  wrould  decrease  the 
representativeness  of  the  tire  grades 
would  provide  misleading  information  to 
consumers  and  thus  would  be 
counterproductive. 

The  agency  has  determined  that  the 
adoption  of  the  propoeed  standardized 
method  of  grade  essignment  would  heve 
resulted  in  questionable,  and  possibly 
incorrect  tire  grades.  The  agency  notes 
that  establishing  a  uniform  grade 
assignment  prooedure  remains 
theoreticaUy  sound.  However,  in 
practice,  such  a  procedure  eppears  to  be 
unworkable  given  the  non-untform 
nature  of  tires. 

One  problem  is  the  leige  degree  of 
variability  inherent  with  tires  end  tire 
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l^adwMr 
Systems 
743. 
detefmined 


percent 


laiaige 


4inc%«e 


theproposedl 
assignMit, 

detennine 
prodiielsaMsfiMa 
compliaaoeteaf! 
Le..  whether  it 


apiplaedlhk 
To  com 

there  is .  — , 

amoiv  tifea,  «ach  lire  twMuU  kave  Imi  to 
be  yaded  io  reUtioB  to  an  esMbltahad 
yade  far  j  sparifir  batch  of  Mtee.  Cimto 
the  milfiaaa«f  lisaaippoduoed.«uch« 
grading  system  would  have  been 
unworkable. 

Uniroyal  suggested  m  afHemafive 
method  olfrade  asa^pameat  baaed  <«  a 
iMTtaaion  analvais  devclfl|Kd  bam  its 
test  data.  UoaievaE,  the  aUtve 
mentioned  TSC  aiu^  dotrnainwd  that 
this  sugysted  aiethod  would  siso  bbsoH 
in  iuidflr«i^)teaentativefirejHides. 

NHTSA  iiirther  iwtes  ftat  although 
there  was  a  prbUeB  in  IflU  wi<h 
"undergmdiiqg:''  l.e,  aabittaci^  assigning 
•  low  treaiwear  pade  io  ensure 
compCance.  fhis  is  no  longer  a 
significant  prdblem.  Tar  Instance.  In 
1961.  one  manitfaiAurer  assigned  a 
treadwear  grade  cf  lit  for  sSl  its  fires 
regardless  df  treadwearperfonnance, 
even  thoo^  NHTSA's  testing  indicated 
that  the  grades  for  Aese  tires  shoiild 
have  ranged  from  200  to  410.  Mowever, 
that  mainifatAwer  now  assigns 
treadwear  grades  ranging  from  101  to 
330  for  Its  GuiTent  lire  bies.  More 
gmeratty.  the  up  iii  /s  review  of  M 
current  passenger  car  Ireadwear  grades 
indicates  that  ^e  assigned  grades  are 
now  mote  wid^  distilbuted. 
appareiifly  frfated  to  actaal  treadBie. 
Aixxjrdingly,  sigiiJfitaifl  uiidergiading. 
an  inportaat  motivafiuB  for  ve  iidltal 
proposal.  IS  db  tonger  a  vi^BnicaM 
problem. 

A  recurring  preMi 
grade  assigameMl  propesri  is  whA  v 
testing  of  iws  ander  that  pnfposed 
approadi  would  yield  reraUs 
that  approximately  SO  perceWldfffhc 
tires  pewnudy  tested  and  gsaied  wider 
the  proposal  were  hapropeiiy  gcaded 


and  ia  a— cemplianoe.  HiIb  fsoMem 
would  tesalfc— 1hewiliinedtiiucjt«f 
the  nooHnifasoi  aatawtitf 'Bita.  'ttw 
vaiaMily  eroniCteaaBg  aiid«e 
prapasOl  to  «m  glsiistLri  Irferames  to 
tie  die  oMlgRei  yoAes  oiore  olase4y  to 
the  tost  fosuHs.  This  wgnificart  rate  ef 


luMahtj  rf  a  tage  uaiulbui  af  tMie 
grades  WeaH  he  ^im^uw^u  As  a 
result,  tiM  lauwJaOlafers  wodH  have  to 
continually  re-test  tires  in  aadfartto 
ensuK^Mrt  (he  grades  remain  witMnlhe 
specified  statisScal  toleroaoes  far 
compliance. 

Along  wMi  In  faKk  «f  heneftts 
expected  <ren  tie  prefsal.  <he  agency 
notes  twft  the  yioposai  wwno  Have 
rcstdtedia  signticenltoertstotie 
manrfaiMenis  and  ne  fn^nc  To  ensure 
that  a  lire  «Mfiple  lepi  eseilted  tie  entire 
tire  faie.  a  naBiHadufui  waMO  nave 
been  reqoired  to  tost  a  treia  relatiun  to 
the  Baidh  ana  ^anlt  in  wnch  it  ivas 
protaoea.  Ofvea  tisft  ore  preouciion 
approaches  fStntKKkXm  ^mm  aiamri^ 
with  scores  iXftit  tnes,  'baidh  triated 
compliance  tosting  wodd  become  very 
costly. 

Atooorfin^y.  aince  NHTSA  has 
deteimineB  Bnrt  adaphon  tn  flw 
prciposal  to  reqidie  a  onfluriu  grade 
assigiuiiert  jaoceduf  e  wodid  not  have 
resnhed  to  jnose  lejitisentative 
treadwear  or  IracBoB  jrades  bot  would 
have  raised  costs,  tie  qgency  has 
deddei  to  temdnate  trisTtAenuiai^ 


List  of! 

Labeling.  Motor  viMcle  «af«ty.  McAor 
vehicles,  Kepeitng  seqtdrements. 
Rubber  and  nMier  products,  "Hres. 

Aadnd^  IS  ILSCUSl  a4aL  MCT.  1410a. 
14Z1. 1423.  delegation  oT  airfhority  at  48CFS 

i.sa 

Issued  on  Apdl  3. 1990. 
Bairy  Fclrice. 

Asaeciate  Admiiiistratar  for  Rulemaking. 
|FX  Dec  ao-aou  Filed  4-«-flk«i«amJ 


DEPARTIIENT  OF  THE  IMTERIOR 

FWi  and  WlMMa  Sonica 

SOCFRParttO 
RM  101S-ABa 

Prognra  BaqidroniBntib  Fo<tani  iUd  to 
Sport  Flab  mmS  Fodoral  iUd  to  WIdWa 
RaatorattooActs 

AtmnVf.  B*  and  WfUSSt  Serwoe. 

Interior. 

action:  Proposed  rule. 


ft  H  IS  pV0^98Cu  TO  P6V18v  InC 

requirements  far  participation  in  Ihe 


grant-in-4)d  programs  aatnricea  oy  lifie 
Federrf  /M  ia  WfldMe  Iteitereten  Act 
and  tie  feacrn  Ara  m  tport  nni 
Restoration  Act.  The  revasiaaaare 
intended  to  conform  thisitait  tothe 

Unifaoa  f /W«iiii«*«iy«»  nri^iii»nmnn*« 

for  Grants  and  CoopetaliRW  Apeemenls 
to  State  and  Local  Goveniments.  In 
addition,  it  is  proposed  to  expand  the 
current  rules  to  clarify  requirements 
rekted  to  «)«iUe  uses  aff  pant  fands. 
standards  for  projects,  and  other 
requirennato  piestoualf  aWtat  as 
policies  in  the  Federal  AidManaaL  Ike 
Part  is  reorganized  into  Subparts  so  as 
to  group  related  sections. 
DATES:  Comments  awat  he  aabaai  ttod  on 
or  before  July  a  1900. 

ADPmilH:  Comments  may  be  mailed 
to  Dwectoc.  its.  fUi  a^  MHidilfe 
Service.  MSJBAfagiaii^fiinre. 
Washington.  DC  2Q24a 
iua  iwimw  — 'waTimi  rnjuarr 
Columbus  Brown.  Chiet  Division  of 
Federal  .Md  t7D39  a5B-215B. 


On  Mardh  11, 1988.  Vidferm 
AdminiatrOttoe  'Requitemeirts  far  Grants 
to  State  and  Locrf  Governments  wrere 
piMisfaed  as  a  '0)Rnnon  Kide"  to  tie 
Fedarri 'Re^rter  ^  HI  8034).  These 
piovisions  are  generaBy  appHiiaMe  to  aH 
Federid  programs  tffTinancrd  assistance 
to  State  and  local  guveuiiaeirti.  elTecfive 
October  1. 1988.  T\a  mnmion  nde,  as 
published  by  the  Department  of  tie 
Intenor  in^CPK  part  12.  rescrndsany 
inconsiateiM  i  eginsffions  an  ine        i 
DepaitoKnt. 

In  adAHon.  tie  \}.S.  Fini  and  Witwile 
Service  has  conducted  a  comfrfete 
review  of  existing  grant-in-aid 
regulations  in  90  CRl  part  88  and  tie 
standards  and  policies  contained  ia  the 
Federal  Aid  Manual.  The  intent  of  this 
review  was  to  determine  if  the  codified 
regulations  provided  tm  program 
grantees  with  current.  tAear  and 
complete  prognm  reqtnrements.  As  a 
resuh  t)f  tie  review,  it  was  determined 
that  some  program  requirements  were 
.stated  as  policies  in  tie  Federal  Aid 
Manucd  and  had  not  been  sidijected  to 
the  rulemridng  process.  Other  existing 
requirements  were  determined  to  be  out- 
dated or  net  specific  to  imvent 
conditions. 

Proposed  Artioas 

AdmtBiBtitflive  requirements  wrach 
dup1i£a1e  or  are  inconsistent  with  the 
Common  fWte  H8  CFR  part  12)  are 
deleted.  In  acaie  cases,  program  spedTic 
deteiiiiinatiens  were  added  to  datffy  the 
application  of  certain  adminirti alive 


requfremeots  to  the  Pederai  Aicf  in  Sport 
risli  antf  ffB^arai  nfa  to  WnUm^ 
Restoration  programs.  Therefore,  some 
a  dmlnisli  ultoa  reqaiiemeiita  aiv 
proposed  m»  addlttona  to  the  canant 
rules  whan  conatdliad  necessary  to 
meet  program  spadfic  Bceda. 

Sununary  of  Slgntfcant  Proposed 
Revisfams  , , 

Eligible  partidpeoiit* 

A  paragraph.  80.20(c},  is  added  to 
allow  State  agencies,  other  than  tbetsh 
and  wfldltfe  agency,  to  sabaiit  proposals 
on  behalf  of  Ihe  SMe.  hi  soma  States, 
separate  agencica  have  raaponsibiUty 
for  freshwater  and  marine  sport  fish 
management.  Though  the  agency  with 
freshwater  management  responsibility  is 
the  cKgibtc  graatoa  amter  provtetoaa  of 
the  Acts,  this  paragraph  authorizaa  the 
marine  agency  to  aubaiit  preposala 
under  conditions  eatabtished  by  the 
grantee  agency. 

Notice  of  desire  te  participate 

The  requBeaaent  for  aotificatioa  af 
desire  to  participate  ia  the  Federal  Aid 
in  Fish  Restoration  program  waa 
rescinded  by  the  amendments  made  by 
Public  Law  98-369.  The  seetfon  is 
revised  to  clarify  that  the  requicaawiit  is 
for  the  Federal  Aid  to  WikUife 
Restoration  program  only. 

Allocation  of  funds  between  marine  and 
freshwater  fishery  projects 

Section  80i2A  ia  sevised  to  incorpocats 
an  amendaient  to  the  Feileral  Aid  in 
Sport  Fish  Restotaltoa  Act  by  Public 
Law  100-48&  This  amendment  reviasd 
the  requirement  far  coastal  States  to 
allocate  funds  betoweii  marine  and 
freshwater  fisherins  proiects.  Prior  to  die 
amendment,  only  a  portion  of  the  hinds 
made  availabfe  to  coastal  States  was 
subject  to  the  allacatiott  between  marine 
and  freshwater  paojects.  As  amended  otf 
apportioned  funds  are  subject  to  the 
allocation  by  coastal  Statea. 

ENgible  activities  I 

The  description  of  project  activities 
which  are  eligible  or  ineligible  for 
funding  under  each  of  the  grant 
programs  is  expanded  by  incorporating 
material  cunendy  contained  in  the 
Federal  Aid  hfanuaL  fVo  significant 
changes  are  proposed,  except  to  chrify 
that  the  aquatic  education  acthrity 
conducted  under  Ike  FhAral  Aid  in 
Sport  Rektoraton  propam  is  a  separate 
program  purpoa^ 

Proposals  fmrf 


The  States  have  theoptton  oF 
re^aeaHnf  g^anf  ftaioin^Dy  sooaHiting 
propoaala  baaav  aa  flfetaflea  preiecf 
plans  or  propeaafchaaadow  a 


comprehensive  ffah  and  wfldMh 
management  plan.  Section  80.40  is 
revised  to  proiMO  thabaaic 
requiraateBte  far  both  tppaa  af 
proposals.  A  basic  chanfe  to  *al  aaah 
prefect  anat  he  tot  a  apaeflfc  aaft  of 
work  with  a  defined  oh|Bctf»a  to  be 
accomplished  within  a  specffte  p««tod  of 
time. 

Standards  forprvjecta  and  plant 

If  a  State  electa  to  implement  pro^cte 
under  a  fish  and  wildlife  planning 
option,  the  State  must  have  a  plan 
management  system.  Section  fl(L41  waa 
added  to  provide  the  minimtoa 
standards  for  a  plan  manegaaieal 
system. 

Developments  \ 

A  new  section,  80.54,  is  addled  to 
codify  in  program  rules  existing  polfctes 
contained  in  the  Federal  Aid  Manual 
related  to  structures,  facilities^  or  other 
developmenta  acquired  or  constructed 
under  the  Federal  Aid  prograaa. 
Incorporated  toto  thto  sectioa  aae  the 
requirementa  for  construction, 
identification,  and  control  of  facilities 
and  asseta.  A  new  provision  is  added 
related  to  those  fadlittea  which  are 
operated  by  third  parltea. 

This  new  provision  requiiea  States  to 
execute  an  agreement  writh  the  IUkI  , 
party  to  protect  the  facilttiea  or  ether 
assets,  iachidiiig  rowoaues  from  fees 
charged  for  the  use  of  the  faciHties> 

Hanter  and  Aquatic  Education  Projects 

A  paragraph,  80.56(a).  is  added  to 
codify  the  policy  contained  m  the 
Federal  Air  Manual  regarding  the 
requirement  for  minimum  of  lOheina  of 
insfrBcti«m  in  the  basic  hanter  education 
coarse. 

Program  Income 

The  Uniform  Adminisb>sthre 
Reqairements  for  Granta  and 
Cooperative  Agreemente  to  State  and 
Local  Governments  revised  some 
provisions  on  program  toeonie.  One  of 
these  revisions  was  to  clarify  that 
program  income  is  limited  to  income 
earned  during  the  grant  period 
(underlining  added),  unless  Pedeial 
agency  program  leguiatluus  provided 
otherwiae.  Therefore,  a  paragraph. 
80.57(c)  is  added  to  specify  tnoae 
sources  of  income  which  wounf  oe 
subject  to  rederal  reqnlreinentB, 
regardless  of  whether  the  ncone  waa 
earned  durtagoranarlhe  croseof  a 
Federal  Aid  projecL  This  fs  net  fataadsd 
to  Unlit  the  aotbont^  and  raapoaaiMntjf 
of  the  State  to  control  revenoes  froai 
user  fees  er  otiier  sonroev  lesiuting  aon 
Federal  Aid  projects. 


PubUcutioM 

Anewsectte^l 
require  Federal  Aid  progtara 
iOTutlfluatfon  on  pubRuatlona  prodtaoad 
withi 


ThefatawtegtaMa 
relatfaaahip 
and  the 


shows  Iho 


I 


Eooaoaaic  Effecto 

A.  Effects  on  the  Beonamif /Cast  or  Priet 

Effects 

The  propoaed  revisioa  to  the  nda  nriB 
have  no  economic/cost  or  price  effects. 
The  rule  establishes  requifeinento  far 
participation  in  the  beneflta  gundlag) 
provided  under  the  nuthnriiiag  Arts  No 
changes  in  funding  leveb  or  the 
allocation  of  funda  to  i 
implied. 

Recordkeeping  requirementa  arfll  not 
be  added  as  a  result  of  the  piopuaad 
revisions.  It  is  not  snUcipated  that  the 
rule  «vill  caqpiiBe  aay  iaciaaaa  fas 
persoimel  ra^aiaaaMBtoat  aithar  the 
grantor  or  grantee  level 

B.  This  rule  wil  heva  no  eifaet  oa 
compemion,  uitesuneH,  pronacumj» 
innovation,  or  the  ability  of  United 
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States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

Certificatioa  of  Effects  on  Small  Entities 

In  accordance  with  the  Regulatory 
FlexibUity  Act  {5  U.S.C.  601  et  seq.).  I 
certify  that  the  rules  described  above 
will  not  have  a  significant  economic 
effect  on  a  substantial  number  of  small 
entities. 

Regulatory  Impact  Analyns 

In  accordance  with  Executive  Order 
12291, 1  have  determined  that  the  rules 
described  above  are  not  major. 

Information  Collection  Requirements 

The  proposed  revisions  to  the  rule 
does  not  impose  any  additional 
recordkeeping  requirements.  Existing 
recordkeeping  requirements  have  been 
previously  approved  by  the  Office  of 
Management  and  Budget  (OMB 
Approval  Number  1018-0007), 

Environmental  Eflacts 

The  rule  described  above  does  not 
constitute  a  major  Federal  action 
significantly  affecting  the  quality  of  the 
human  environment  under  the  National 
Environmental  Policy  Act  of  1969. 

Author 

The  principal  author  of  this  proposed 
rule  is  Robert  N.  Bartel  Division  of 
Federal  Aid.  U.S.  Fish  and  Wildlife 
Service.  Washington.  DC 

List  of  Subjects  in  50  CFR  Part  80 

Fish  grant  programs.  Natural 
Resources,  Grant  administration, 
Wildlife. 

For  the  reasons  set  out  in  the 
preamble,  title  50.  part  80  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  follows: 

PARTtQ-PROGRAM 
REQUIREMENTS,  FEDERAL  AID  IN 
FISH  AND  FEDERAL  AID  IN  WILDUFE 
RESTORATION  ACTS 

SubpwtA-QwMral 

Sec. 

80.10  Purpose  and  scope. 

80.11  Definitions. 

80.12  Availability  of  apportioned  funds. 
8ai3  Appeals. 

80.14    Infonnation  collection. 

Subpart  B-CondMlons  for  Participation 

80.20  Eligible  participants. 

80.21  Assent  legislation. 

80.22  Diversion  of  license  fees. 

80.23  Notice  of  desire  to  participate. 

80.24  Hunting  and  fishing  license 
certification. 

80.25  Overhead  or  indirect  costs. 

80.28    AUocatioo  of  funds  between  marine 
and  freshwater  fishery  projects. 


80.27  Recreational  boating  access  facilities. 

80.28  Expansion  of  existii^  programs. 

Subpart  C-ElglMa  AdivMiaa 

80.30  Eligible  project  purposes— Wildlife 
Restoration  program. 

80.31  Eligible  project  purposes— Sport  Fish 
Restoration  program. 

80.32  Ineligible  activities  and  limitations. 

Subpart  ^-Applcation  for  Fadwrai  aid 

80.40    Proposals  for  funding. 

8a41    Standards  for  projecU  and  plans. 

Subpart  E— CondMons  on  Aceaplanca/Uaa 

of  Funds 

8aS0    Responsibilities— general. 

80.51    Cost  sharing. 

8a52    Allowable  costs. 

8a53    Real  property. 

80.54  Developments. 

80.55  Multiyear  financing  under  the  Sport 
Fish  Restoration  program. 

80.56  Hunter  and  aquatic  education 
projects. 

8a57    I>rogram  income. 
80.58    l>ublications. 


SubpartI 
eOJBO    Symbols. 

Authority:  16  U.S.C  8801: 16  U.S.C  777i  and 
18  U.S.C.  701. 

Subpart  A— General 


(d)  Project  A  discrete  unit  of  worii 
organized  to  accomplish  an  eligible 
purpose. 

(e)  Grant  An  award  of  funds  by  the . 
execution  of  a  Grant  Agreement 
between  the  U.S.  Fish  and  Wildlife 
Service  and  an  eligible  State  fish  and 
wildlife  agency.  The  grant  may  be  for 
one  or  more  projects  covered  by  a  single 
Application  for  Federal  Assistance. 

(f)  Federal  Aid  Program(s).  The  grant- 
in-aid  program  or  programs  authorized 
by  the  Acts. 

(g)  Sport  fish.  Aquatic  gill  breathing, 
vertebrate  animals,  bearing  paired  fins, 
and  having  material  value  for  sport  or 
recreation. 

980.12   Avsishty of apportionad funds. 

The  Secretary  apportions  funds  to  the 
States  in  accordance  with  the  provisions 
of  the  Acts.  Funds  apportioned  are 
available  to  a  State  for  obligation  or 
expenditure  during  the  fiscal  year  for 
which  they  are  apportioned  and  until  the 
close  of  the  succeeding  fiscal  year.  An 
obligation  of  apportioned  funds  occtus 
when  a  project  agreement  is  signed  by 
the  Regional  Director. 


S  80.10 

This  part  establishes  the  rules  and 
regulations  related  to  the  execution  of 
the  grant-in-aid  programs  authorized  by 
the  Federal  Aid  in  Wildlife  Restoration 
Act,  as  amended.  (16  U.S.C  6e9-669i) 
and  the  Federal  Aid  in  Sport  Fish 
Restoration  Act.  as  amended.  (16  U.S.C. 
777-777k). 

§80.11    DaflnHions. 

As  used  in  this  part  terms  shall  have 
the  following  meaning. 

(a)  Federal  Aid  Acts  or  the  Acts.  The 
Federal  Aid  in  Wildlife  and  Federal  Aid 
in  Sport  Fish  Restoration  Acts,  as  cited 
above. 

(b)  Stale.  Any  State  of  the  United 
States;  the  territorial  areas  of  Guam,  the 
Virgin  Islands,  and  American  Samoa; 
the  Commonwealth  of  Puerto  Rico,  the 
District  of  Columbia,  and  the 
Commonwealth  of  the  Northern  Mariana 
Islands. 

(c)  State  fish  and  wildlife  agency.  The 
agency  or  official  of  a  State  designated 
under  State  law  or  regulation  to  carry 
out  the  laws  of  the  State  in  relation  to 
the  management  of  fish  and  wildlife 
resources  of  the  State.  Such  an  agency 
or  official  which  is  also  designated  to 
exercise  collateral  responsibilities.  e.g. 
State  Department  of  Natural  Resources, 
shall  be  considered  the  State  fish  and 
wildlife  agency  only  when  exercising 
the  responsibilities  specific  to  the 
management  of  the  fish  and  wildlife 
resources  of  the  State. 


{80.13 

The  State  may  appeal  to  the  Director 
disagreements  with  decisions  by  the 
Regional  Director  pertaining  to  the 
Federal  Aid  programs.  Appeals  should 
be  submitted  as  soon  as  possible,  but 
not  later  than  90  days  after  the  date  of 
the  decision.  The  Director  will  make  a 
determination  within  60  days  after 
receipt  of  the  appeal.  The  determination 
by  the  Director  is  final.  | 

§80.14   infonnation  coSection. 

The  recordkeeping  requirements  of 
S  80.24  have  been  previously  approved 
by  the  Office  of  Management  and 
Budget  under  OMB  Approval  Number 
1018-0007.  The  Federal  Aid  Acts  require 
each  State  to  submit  annually  a 
certification  of  the  numbers  of  paid 
hunting  and  paid  fishing  license  holders 
in  the  State.  Public  reporting  burden  for 
this  form  is  estimated  to  average  one 
hoiu*  per  response,  including  the  time  for 
reviewing  instructions,  gathering  the 
data,  and  completing  the  form.  Direct 
comments  regarding  the  burden  estimate 
or  any  other  aspects  of  this  form  to  the 
Service  Information  Collection 
Clearance  Officer.  U.S.  Fish  and 
Wildlife  Service.  224  ARLSQ, 
Washington.  DC  20240;  and  the  Office  of 
Management  and  Budget.  Paperwork 
Reduction  Project  (1018-0007), 
Washington.  DC  20503.  Other 
information  collections  contained  in  this 
Part  are  those  necessary  to  fulfill  the 
requirements  of  43  CFR  part  12. 


tWislaMiagi 


§8QJ0 


Aid 

progtaBM  la  liailai  to  Stole  fisii  ami 
wildlife  ngBBriaa  aa  ftlkamnr, 

(a)  Federal  Aid  in  ^MBtflih 
RestnanHaa  Baefc  oC  tke  a>Stetaa.  tha 
Commonmanhii  eCPaerte  Riea,  the 
District  of  Colainbia.  tbe 
Commoaweahh  ^  the  Blotthem  Mariana 
Islands.  Guam,  die  Virgin  Islands,  and 
American  Samoa. 

(bl  Federal  Aid  in  Wildlifa 
Restoration.  EaiA  of  the  50  SUtea.  the 
CommonwealUi  orPuerto  Rico,  the 
Commonwealth  of  the  Northern  Mariana 
Islands,  Guam,  tfie  Virgin  Islands,  and 
American  Samoa:  except  that  the 
benefits  affbrdedlby  section  4(bl  of  the 
Act  related  to  hanter  education  projects 
are  not  available  to  the  Commonwealth 
of  Puerto  Rico. 

(cl  The  State  fish  and  wikttife  agency 
may  authorize  other  State  agencies  that 
have  IMt  and/or  wjldlife  management 
responsibilities  under  State  law  to 
submit  proposals  for  funding  in  behalf  of 
the  State  aider  such  eemfitions  as 
determined  by  the  fish  and  wihfiife 
agency.  A  ccq>y  of  the  conditions  will  be 
submitted  to  the  Regional  Deector. 

§  80i21    Asaant  isfisartlon. 

A  State  may  partidpete  in  the  Federal 
Aid  programs  onlty  after  it  has  assented 
to  the  provisimM  of  the  Act(s^  end 
passed  laws  for  the  conservation  of  fish 
and  wildlife  resoerces,  inchiding  a 
prohibitieD  against  the  diversion  of 
license  fees  paid  by  hunters  and  sport 
fishermen  to  poqposes  ether  than 
administration  of  the  fish  and  wtkBife 
agency.  Subsequent  Irgiifetion  which 
may  amend  these  lawa  is  subject  to 
review  by  the  Seoetary.  ff  the 
legislation  is  found  contrary  to  the 
assent  provisions,  the  State  shall 
become  ineligibk. 

§  88.3S  DNevalBe'Ot  Mesnse  feasi 

Revenues  from  license  fees  paid  by 
hunters  and  fishermen  shall  not  be 
diverted  to  purpoees  other  than 
administration  of  the  State  fish  and 
wildlife  agency. 

(a)  Revenues  finom  license  fees  paid  by 
hunters  and  fishermen  are  any  revenues 
the  State  receives  from  the  sale  of 
licenses  isstied  by  the  State  convesring 
to  a  person  the  privilege  to  pursue  or 
take  wildlife  or  fish.  For  the  purpose  ef 
thie  nife.  levenae  wiii  respect  to  license 
sales  by  vendors,  is  eensideretl  to  be  the 
net  income  to  the  Slate  alter  dedading 
reasonable  vendor  hee  or  siodlar 
amount  telainadbiraBiesepeBts. 


[ 


MPaSK 

(1)  Geneasl  or  special  I 
penniM;) 
recreetfon  I 

impoaad  by  Ihe  Slafe  l»  hanl  ar  Rsbl 
sport  or  racraetfen. 

(2)  Sale.  kaae.  lanlal  or  otfavgrantiag 
of  ri|^  ef  leet  or  patsenet  piupsity 
acquired  «vith  Meanas  isweueasL  Reel 
propesty  includes,  bet  ia  not  kmited  te^ 
lands,  beildlivs.  ainerak  enasgy 
resources,  tiaiber.  graiing.  and  eninwl 
products.  ftiBunel  property  indudss, 
but  is  not  limited  to,  equipment 
vehicles,  machine  tools,  and  annual 
crops. 

(3)  Interest  dividends,  or  other 
income  earned  on  license  revenues. 

(4)  Federal  Aid  project 
reimbursements  to  the  States  to  the 
extent  that  license  revenues  orfghMlly 
funded  tfie  project  Ibr  which  the 
reimbursement  Is  being  made. 

(b)  For  purposes  of  mis  rule, 
acfaninistration  of  the  State  fish  and 
wildlife  agency  includes  only  those 
functions  required  to  manage  the  fish 
and  wildlife-oriented  resources  of  tfie 
State  for  which  the  agency  has  authority 
imder  State  law. 

(c>  A  diversion  of  license  fee  revenues 
occurs  when  any  portion  of  license 
revenues  is  used  for  any  ptupose  other 
than  Ihe  administration  of  the  Stale  fish 
and  wildlife  agency. 

(c^  If  a  divonian  of  license  revenees 
occtuv,  the  State  becomes  ineligibk  ta 
participate  under  the  pertinent  Act  froas 
the  date  the  diversion  ie  deckted  by  Ihe 
Director  entil: 

(1)  Adequate  legiaktive  prohibUions 
are  in  pkos  to  psevent  ferther  diversion 
of  license  revenue;  and 

(2)  All  license  revenues  or  assets 
acquired  with  Hcanee  revenues  are 
restored,  or  an  amount  equal  to  license 
revenues  diverted  or  the  current  market 
value  of  assets  diverted  (wrfaichever  is 
greater)  is  returned  and  properly 
avaikble  for  use  for  the  a<faninistratfon 
of  the  State  fish  and  wildlife  agency. 

fe)  Federal  fends  obfigated  for 
projects  approved  prior  to  Ihe  daiee 
diversion  is  dedared  remain  avaikbk 
for  expenditure  on  such  projects  withoet 
regard  to  the  intervening  pCTiod  of  the 
State's  hiefigifainty. 


Any  Slate  fish  and  wfldltfe  agency 
desiring  the  partidpale  in  the  grant-in- 
aid  piegraai  autkeriaad  by  the  Federal 
Aid  in  WUdlife  ikslasalkn  Act  shall 
notify  the  Secretary  withk  60  days  after 
it  has  received  e  certilicale  ef 
apporttonment  of  fends  ender  die  Act 
Notification  to  the  Secretary  auy  be 
accomphshed  by  either  of  the  felfewiwg 


eetiwtfied  Ie  ea— It  the  I 
parfldpation  andk>  the  Act 

(a)  HsThigen  approved  AppBcatfon 
for  Fsderel  Assistanee  whicb  contains 
plans  for  the  use  of  the  hafacal  Aid 
fimds  during  the  period  of 
apportionment;  or 

(b)  Submitting  to  the  ""p"-"?  DiractoK 
withiB  the  60-da|r  period  a  kttec  sleti^ 
the  desire  of  the  Stale  to  participate  k 
the  Act. 

§8ul3#   Hynenpandi 


(a)  Information  concerning  the  number 
of  persons  holding  paid  licenses  to  hunt 
and  the  number  of  persons  hoUgg  paid 
licenses  to  fish  for  sport  or  recreation  k 
the  State  during  the  preceding  year  shaD 
be  furnished  upon  reqneal  of  llw 
Director  by  the  fish  and  wildlifa  agency 
of  each  State  on  fonns  famished  Iqr  the 
Fish  and  Wildlife  Service. 

(14  Iks  informatian  shall  be  cetlified 
as  accurate  by  the  chief  enecatiwe  of  die 
State  fish  and  wildUfe  a^ncy.  When 
requested  by  the  Director,  evidence  oead 
in  detenaming  accuracy  ef  the 
certification  shall  also  be  furnished. 

(c)  License  holders  shaB  be  counted 
over  a  period  of  12  months;  the  calendar 
year,  fiscal  year,  or  other  licensing 
period  may  be  ased  pravidled  it  is 
consistent  from  year  to  year  k  each 
State,  k  determining  licenses  which  are 
eligible  for  inclusion,  the  foDowring  ' 
guidelines  shall  be  observed. 

(1)  Tapping  licenses,  commercial 
licenses,  and  other  licenses  whidi  are 
not  for  the  express  purpose  of  permitting 
the  holder  to  hunt  or  fish  fer  sport  or 
recreation  shall  not  be  counted. 

(2)  Licenses  which  do  not  return  net 
revenue  to  the  Slate  shall  not  be 
included.  To  qualify  as  a  paid  license, 
the  fee  must  prodace  net  revenue  far  the 
State.  Net  revenue  ie  any  amount 
returned  to  the  State  efier  deducting 
agent  or  sellers  fees  and  Ihe  coat  for 
printing,  distribution,  control  or  other 
costs  directly  associated  with  the 
issuance  of  each  Ucenae. 

(3)  Licenses  valid  for  i 
year,  either  a  spadlfc  er  i 
niunber  of  years,  amy  be  ceenled  k 
each  of  the  ysers  for  which  tbey  are 
valid:  provided  that: 

(i)  IV  net  revenue  feam  i 
is  cennnensarate  edth  dk  psrkd  fer 
which  hunting  er  fishing  priviisges  eas 
granted:  and 

(ii)  Sampling  or  otiier  lecnniques  ere 
usee  10  oelennine  wnefner  tne  licensee 
remains  a  Hcensehohtei  intheyeerof 
certificetion. 
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(4)  Combination  fishing  and  hunting 
licenses  (a  single  license  which  permits 
the  holder  both  to  hunt  and  fish)  shall  be 
included  in  the  determination  of  both 
the  number  of  paid  hunting  license 
holders  and  the  number  of  paid  licenses 
to  fish  for  sport  or  recreation. 

(5)  Some  licensing  systems  require  or 
permit  an  individual  to  hold  more  than 
one  license  to  hunt  or  to  fish  in  a  State. 
Such  an  individual  shall  not  be  counted 
more  than  once  as  a  hunting  or  fishing 
license  holder.  The  chief  executive  of 
the  State  fish  and  wildlife  agency,  in 
certifying  license  information  to  the 
Director,  is  responsible  for  eliminating 
duplication  or  multiple  counting  of 
single  individuals  in  the  figures  which 
he  certifies.  Sampling  and  other 
statistical  techniques  may  be  utilized  by 
the  certifying  officer  for  this  purpose 

§80.25   OvarttMd or indlrsct costs. 

Administrative  costs  in  the  form  of 
overhead  or  indirect  cost  for  State 
central  services  outside  of  the  State  fish 
and  wildlife  agency  must  be  in  accord 
with  an  approved  cost  allocation  plan 
and  shall  not  exceed  in  any  one  fiscal 
year  three  percent  of  the  annual 
apportionment  of  funds  under  the  Acts. 

SMJ6    AlocsUon  of  funds bstwssn 
marins  snd  frsslTwstsr  fishsry  pnHscts. 

Each  coastal  State,  to  the  extent 
practicable,  shall  equitably  allocate  its 
apportionment  of  Federal  Aid  in  Sport 
Fish  Restoration  funds  between  projects 
having  recreational  benefits  for  marine 
fisheries  and  projects  having 
recreational  benefits  for  freshwater 
fisheries. 

(a)  Coastal  States  are:  Alabama. 
Alaska.  California,  Connecticut, 
Delaware,  Florida.  Georgia,  Hawaii. 
Louisiana,  Maine.  Maryland, 
Massachusetts,  Mississippi,  New 
Hampshire.  New  jersey.  New  Yoric 
North  Carolina.  Oregon,  Rhode  Island, 
South  Carolina.  Texas.  Virginia, 
Washington.  Puerto  Rico,  the  United 
States  Virgin  Islands.  Guam.  American 
Samoa,  and  the  Commonwealth  of  the 
Northern  Mariana  Islands. 

(b)  The  State  will  make  a  good  faith 
effort  to  meet  the  marine  and  freshwater 
fisheries  management  needs  based  on 
the  relative  number  of  marine  and 
freshwater  anglers  in  the  State.  The 
number  of  marine  and  freshwater 
anglers  shall  be  based  on  a  statistically 
reliable  method  for  determining  the 
number  of  resident  anglers  who  fish  in 
saltwater  and  who  fish  in  freshwater. 

(c)  The  State's  allocation  to 
freshwater  projects  shall  not  be  less 
than  the  amount  allocated  for  the  fiscal 
year  ending  September  30, 1988; 
provided  that  the  total  amount 


apportioned  to  the  State  is  at  least  equal 
to  the  amount  apportioned  for  the  fiscal 
year  ending  September  30. 1968. 

(d)  The  State  shall  provide  to  the 
Regional  Director,  upon  request,  the 
method  used  to  allocate  ^ds  between 
marine  and  freshwater  fisheries 
projects.  If.  in  the  opinion  of  the 
Regional  Director,  the  method  fails  to 
demonstrate  a  good  faith  e^ort  to 
provide  for  an  equitable  allocation,  the 
Regional  Director  may  require  the  State 
to  make  such  adjustments  as  deemed 
necessary  to  achieve  equitability. 

S  80.27    RscrssHonsI  bostmg  sccsss 

ISCIHIMS> 

(a)  The  State  shall  allocate  at  least  10 
percent  of  each  annual  apportionment 
under  the  Federal  Aid  in  Sport  Fish 
Restoration  Act  for  the  purpose  of 
providing  additional,  improved,  or  safer 
boating  access  to  public  waters  as  part 
of  the  State's  program  to  provide  public 
use  of  sport  fish  resources. 

(b)  All  boating  access  facilities 
acquired,  constructed,  developed,  or 
maintained  under  this  section  must  be 
capable  of  accommodating  motorboats. 

(c)  Any  portion  of  the  10  percent  set 
aside  for  the  above  purpose  that 
remains  unexpended  or  unobligated 
after  two  years  from  the  beginning  of  the 
fiscal  year  for  which  the  funds  are 
apportioned  shall  revert  to  the  U.S.  Fish 
and  Wildlife  Service. 

§80.28   Expansion  of  existing  pragrsms. 

Federal  Aid  funds  apportioned  to 
States  as  a  result  of  the  expansion  of  the 
Sport  Fish  Restoration  program  by  the 
amendment  of  1984  (Pub.  L  98-360]  must 
be  added  to  existing  State  fishery, 
program  funds  available  from  traditional 
sources  and  not  as  a  substitute  therefor. 

Subpart  C-EHgiMe  Activities 

§80J0    Elgitils proisct purposes— WildMs 


(a)  Projects  having  as  their  purpose 
the  restoration,  conservation, 
management,  or  enhancement  of  wild 
birds  and  wild  mammals.  Such  projects 
must  have  objectives  related  to: 

(1)  Protecting,  developing,  or 
improving  wildlife  habitat  to  sustain  or 
enhance  wildlife  populations: 

(2)  Introducing  wildlife  species  into 
suitable  habitats  to  restore  wildlife 
populations; 

(3)  Gathering  information  on  the 
abundance,  condition,  or  factors  which 
affect  wildlife  populations  to  develop 
wildlife  population  and  habitat 
management  practices;  or 

(4)  Overcoming  or  moderating 
biological  limiting  factors  that  affect  the 
growth  or  well-being  of  wildlife 
populations. 


(b)  Projects  having  purposes  of 
providing  for  public  use  of  and  benefits 
from  wildlife  resources.  Such  projects 
must  have  objectives  related  to: 

(1)  Gathering  information  on  public 
use  and  demand  for  wildlife  and  the 
determination  of  programs  or  actions  to 
meet  the  demand: 

(2)  Providing  access  or  facilities  for 
public  use  of  wildlife  resources; 

(3)  Providing  information  to  the  public 
on  use  opportunities  of  Federal  Aid 
project  areas;  or 

(4)  Controlling  public  use  to  protect 
resources  or  facilities  and  to  provide  for 
public  safety  on  Federal  Aid  project 
areas. 

(c)  Projects  having  as  their  purpose 
the  education  of  hunters  to  develop  the 
skills,  knowledge,  and  attitudes 
necessary  to  be  safe  and  responsible 
hunters.  To  be  eligible,  projects  must 
have  objectives  related  to: 

(1)  Providing  instruction  to  hunters  or 
prospective  hunters  in  the  safe  use  of 
firearms  or  archery  equipment  hunter 
responsibility,  and  knowledge  of 
wildlife  resources; 

(2)  Providing  facilities  needed  for 
instruction;  or 

(3)  Gathering  information  to  assist  in 
the  formation,  conduct  and  evaluation  of 
hunter  education  programs. 

§80.31    Eligible  proiectpurpoess— Sport 
rtwn  rMSioranon  program. 

(a)  Projects  having  as  their  purpose 
the  restoration,  conservation, 
management,  or  enhancement  of  sport 
fish.  Such  projects  must  have  objectives 
related  to: 

(1)  Protecting,  developing,  or 
improving  fish  habitat  to  sustain  or 
enhance  sport  fish  populations: 

(2)  Introducing  fish  species  into 
suitable  habitats  to  restore  or  maintain 
sport  fish  populations; 

(3)  Gathering  information  on  the 
abundance,  condition,  or  factors  which 
affect  fish  populations  to  develop  sport 
fish  populations  and  habitat 
management  practices;  or 

(4)  Overcoming  or  moderating 
biological  limiting  factors  that  affect  the 
growth  or  well-being  of  sport  fish 
populations. 

(b)  Projects  having  as  their  purpose 
the  provision  for  public  use  and  benefits 
from  sport  fish  resources.  Such  projects 
must  have  objectives  related  to: 

(1)  Gathering  information  on  public 
use  and  demand  for  sport  fish  resources 
and  the  determination  of  programs  or 
actions  to  meet  the  demand; 

(2)  Providing  access  or  facilities  for 
public  use  of  sport  fish  resources: 
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(3)  Providing  infonnation  to  the  public 
on  use  opportunities  of  Federal  Aid 
project  sreas;  or 

(4)  Controlling  public  use  to  protect 
resources  or  fadlities  and  to  provide  for 
public  safety  on  Federal  Aid  project 
areas. 

(c)  Projects  having  as  their  purpose 
the  education  of  the  public  to  enhance 
their  understanding  of  water  resources 
and  aquatic  life  forms,  and  to  develop  a 
responsible  attitude  toward  the  aquatic 
environment  Sech  projects  must  have 
objectives  related  to: 

(1)  Providing  training  in  aquatic 
environmental  quality,  fish  and  other 
aquatic  life  forms,  responsible  use  of 
aquatic  resources,  principles  of  fishery 
management  and  the  safe  use  of 
watercrafl  for  fbdiing; 

(2)  Providing  facilities  needed  for 
instruction;  or 

(3)  Providing  educational  infonnation 
to  the  public  about  aquatic  resources. 


180.32 

(a)  Enforcement  of  wildlife  and  fish 
laws  and  regulations,  except  when 
necessary  for  the  accomplishment  of 
approved  Federal  Aid  project  purposes. 

(b)  Public  relations  activities 
conducted  to  promote  organizations  or 
agencies.  M 

(c)  Activities  for  the  purpose  of 
producing  revenue.  Includes  all 
processes  and  procedures  directly 
related  to  the  sale  of  licenses,  permits, 
etc..  which  are  imposed  by  law  or 
regulation. 

(d)  Providing  services  or  property  of 
material  value  to  individuals  or  groups 
for  commercial  purposes  or  to  benefit 
such  individuals  or  groups. 

(e)  Establishment  publication,  and 
dissemination  of  wildlife  and  fish 
regulations. 

(f)  Stocking  of  sport  fish  or  game 
animals  for  the  purpose  of  providing 
immediate  fishily  or  hunting. 

(g)  Furnishing  public  facilities, 
equipment  or  services  in  excess  of  the 
minimum  required  to  meet  project 
purposes  or  health  and  safety  standards. 

(h)  Acquiring  or  developing  lands  to 
mitigate  habitat  losses  resulting  from 
actions  taken  by  other  agencies. 

(i)  Operating  or  maintaining 
developments  acquired  or  constructed 
under  State  projects  funded  by  the  Land 
and  Water  Conservation  Fund.  16  U.S.C 
4601-8. 

Subpart  D-Applcationfor  Fadaral  AM 

f  80,40   Propoeali  lor  fUndbig. 

The  State  may  elect  to  request  Federal 
Aid  funding  for  eligible  purposes  by 
submitting  to  the  Regional  Director 
either  proposaU  based  on  detailed 


project  plans;  or  proposab  based  on  a 
comprdiensive  fish  and  wildlife 
management  plan.  Proposals  shall  be 
signed  by  die  chief  executive  officer  of 
the  State  fish  and  wildlife  agency  or  the 
ofBcial(s)  delegated  to  commit  the  State 
to  participation.  The  chief  executive 
onicer  of  the  State  fidi  and  wildlife 
agency  shall  notify  the  Regional  Director 
of  the  official  or  officials  authorized  to 
sign  Federal  Aid  docimients  and  any 
changes  to  sudi  authorizations. 

(a)  If  a  State  elects  to  request  Federal 
Aid  funding  based  on  project  plans,  the 
State  shall  submit  a  fuill  and  detailed 
project  statement  for  each  project  Each 
project  statement  shall: 

(1)  Identify  and  describe  a  need 
within  the  purposes  of  die  relevant  Act 
to  be  utilized: 

(2)  Identify  a  discrete  objective  to  be 
accomplished  during  a  specified  period 
of  time; 

(3)  Describe  the  results  or  benefits 
which  are  anticipated: 

(4)  Describe  the  approach  to  be  used 
in  meeting  the  objective,  including 
specific  procedures,  schedules,  and  key 
personnel:  and 

(5)  Identify  the  location  of  the  work. 

(b)  If  a  State  elects  to  request  Federal 
Aid  funding  to  implement  a 
comprehensive  fish  and  wildlife 
management  plan  which  meets  the 
standards  in  section  80.41  of  this  Part 
the  State  shall  submit: 

(1)  A  copy  of  the  State  strategic  plan 
for  fish  and  wildlife; 

(2)  A  summary  description  of  the  State 
management  system  processes  related 
to  the  comprehensive  fish  snd  wildlife 
management  plan;  and 

(3)  A  schedule  of  project  objectives 
proposed  for  funding  under  the  Federal 
Aid  progr8m(s),  the  estimated  cost  of 
each  projcjct  and  the  location  of  the 
worL 


§80.41 


for  proiects  snd 


(a)  To  bie  approved  for  Federal  Aid 
funchng.  all  projects  must  be  for  an 
eligible  purpose  under  the  appropriate 
Federal  Aid  program,  and  meet  the 
following  minimum  standards.  Each 
project  shall: 

(1)  Be  adequately  planned  to 
accomplish  the  stateid  objective; 

(2)  Utilize  accepted  principles,  sound 
design,  and  appropriate  procedures; 

(3)  Yield  benefits  pertinent  to  the 
identified  need  st  a  level  commensurate 
with  project  costs; 

(4)  Provide  for  the  tracking  of  costs 
and  accomplishments  related  to  the 
project:  and 

(5)  Provide  for  monitoring,  evaluating 
and  reporting  accomplishment  of  project 
objectives. 


(b)  To  implement  a  comprehensive 
fi^  and  wildlife  management  plan,  the 
State  must  have  a  plan  management 
system  which  meets  mlnliniiin 
standards.  To  meet  minimum  standards, 
the  planning  process  must  provide  for 

(1)  Addressing  die  legal  mandates  and 
mission  of  the  State  fish  and  wildlifB 
agency  as  they  relate  to  the  programs 
included  in  the  scope  of  die  plan; 

(2)  Determining  die  current  status  of 
fish  and  wildlife  related  resources  and 
projecting  the  future  status  of  these 
resources; 

(3)  Determining,  based  on  fifteen-year 
projections,  the  needs,  uses,  and  other 
factors  affecting  die  State  fish  and 
wildlife  agency's  ability  to  carry  out  its 
responsibUities  and  mission:  I 

(4)  Identifying  program  level  ' 
objectives  based  on  the  projections  of 
needs  and  uses; 

(5)  Identifying  opportunities,  problems 
and  issues  relating  to  attainment  of 
program  objectives; 

(6)  Developing  alternative  strategies 
that  address  opportunities,  problems 
and  issues; 

(7)  Revising  the  plan,  as  needed  to 
keep  the  plan  current  at  intervals  of  not 
more  than  every  five  years; 

(8)  Providing  for  public  involvement 
and  review  in  die  planning  process; 

(9)  Developing  projects  to  sccomplish 
program  objectives  that  address 
selected  strategies; 

(10)  Integrating  project  budgeting  into 
the  established  agency  budget  process; 

(11)  Determining  die  eligibility  of 
projects  for  funding  under  the  Federal 
Aid  program(s); 

(12)  Evaluathig  the  progress  toward 
attainment  of  program  objectives;  and 

(13)  Providing  procedures  for 
determining  compliance  with  selected 
Federal  statutory  and  regulatory 
requirements. 


AceaDtanea/tlaa  of  Funda 


(s)  Hie  State  is  responsible  for  the 
supervision  and  monitoring  of  eech 
project  to  essure  that  work  is  completed 
within  the  time  periods  established  in 
the  project  agreement  and  that: 

(1)  Funds  allocated  to  the  project  are 
properiy  accounted  for 

(2)  Accurate  and  complete  project 
recoids  are  maintained  and  reports 
submitted  in  a  timely  mannen  and 

(3)  Equipment  and  supplies  are 
protected  against  loss,  theft  or  ndsuse. 

(b)  Hm  State  shall  designate  one  or 
more  repireeentatives  to  serve  as  contact 
persons  for  the  Regional  Director  on 
mattera  related  to  the  administration  of 
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theredertl  Aid  pfoyama-^wdi  peraoo 
(or  psnoB^  most'be-knoWMgedble 
about  (he3tat«!8  Federal  Aiflprogram 
activities.  llienHinets)  offihe  designees 
shaHbefundsliedto  die  Regional 
Direenor.  whearequested. 


>lintad1o 
or^the 


(■)Tederil  pailkJpaUm  J 

75  pereantcf'totd  pi«tadt« 

Federtl  «lHae  specifiad  JBiteT^^^ 
a9eenwiit.Kriiicbu««i  ■  tBm.eKSgpt 
that.  dM  aon-Mlafal  ooat  sharing^tor  the 
Commonwealth  of  Puerto  Rico,  tie 
rwi«Mwnltti  nf  1hr  Ifardien Mariana 
Ifftfifa,  Goaa.  Hie  Viigpn;lrfands.  and 
AmeriBSB  ganiM>iiMM  jn^  oaeed-lS 
percanl  ndmmjfimMmknA^  tfae 
Regional  Diiactac  ^^ 

(b)  A  mininBumAdetd  -patticip^eii 
of  II  pail  I  III  nfihe  estimated  costs  is 
required  as  a  condition  of  a|ipio«aL 


(a)  Allowable  project  cosU  are  limited 
to  dioK  casts  ndbich  aieiiecessaiy  and 
rf  aton^****  for  yotfftTnp^'*^""^"*  of 
approved  project  objectives  and  meet 
the  lyiplicable  federal  cost  principles. 

P4  ftojects  or  facilities  designed  to 
include  purposes  ofher  than  those 
eligiUe  under  the  pertinent  Act  shall 
provide  ior  the  allocation  of  costs 
iimniig  die  various  purposes.  The 
method  used  to  allocate  costs  shall 
produce  an  equitable  distribution  of 
costs  based  on  the  relative  uses  or 
benefits  provided. 

(c)  Costs  incurred  pricv  to  the 
effective  date  of  the  proiect  agreement 
are  not  allowable;  except  (hat. 
preliminary  project  costs  may  be 
allowed  only  with  the  prior  approval  of 
the  Regional  Director.  The  date  a  cost  is 
inctmed  will  be  in  accordance  writh  (he 
State  finandal  management  system. 

(d)  Costs  formaintenance  of  facilities 
or  structures  acquired  with  non-Federal 
Aid  funds  are  allowable  whenauch 
facilities  or  stmctures  an  necessary  to 
accomplish  project  purposes  as 
approved  by  Hie  Regional  Director,  and 
when  otl»rwtae.not  prohibited  by 
Federal  statute. 


The  following  requirements  apply  to 
all  real  property  acquired  with  Federal 
Aid  funds. 

(a)  Real  property  must  continue  1o 
serve  the  purposes  for  Which  acquired. 

(1)  When  such  property  passes  from 
management  contnd  of  the  fish  and 
wildlife  agency,  the  control  must  be  fully 
restored  to  the  State  fish  and  wikUffe 
agency  or  the  real  property  must  be 
rei^laoed  usiiq  non-Federal  Aid  funds. 
Replacement  property  must  be  df  equal 
value  at  current  market  prices  and  with 


eqnri1)enefits  as  dn  oiigindl  preperty. 
The  State-mayhaTe'ateBSonaWe  ti«e. 

up  tolhrBe-yew™*""  *«  Bute  of 
noancrtionlqr'fteRegkmal'Ptwetor.  to 

acquire«e|iil*eefflent  property  ^efw 
becoming  ineligible 'for  further 
partit-lpafion  Iniheprogram. 

(2)  <Ww»i-swaiiMuper%  is  used  for 
purposes  wtiidi  liiterffaie  wifli  the 
aceompHshment  efapprowed  purposes, 
the  violating  activitiesTiHtft  oeaae  and 
any  adverse  effBctsfesultingmustte 

(8)  Urtwa  such  property  is  no  lon^r 
neeM  ornsefid  for  its  origiBal 
parposes,  theState  ritaUaaqoBSt 
disposition  instriKtions  from  the 
Regional  Cimdor. 

!^)  TheState  is  nspnisible  for  the 
maintenance  of  all  facilities  and 
structures  to  assure  that  they  continue 
to  serve  the  purpose  for  which  acquired 
or  constructed  throughout  their  useful 

life. 

(c)  The  State  m^  not  du^ose  of  or 
encumber  its  title  or  other  interest 
without  the  prior  apprtHml  oi  the 
Regional  Director. 

{•aS4   Davalopmants. 

Tlie  following  requirements  are 
applicable  to  projects  involving  the 
acquisition  or  construction  of  structures, 
facilities,  or  other  developments.  This 
includes  rehabilitation,  improvements, 
and  management  when  conducted  under 
a  Federal  Aid  project. 

(a)  The  State  is  responsible  for  design, 
supervision  and  inspection  of  all 
construction  projects  in  accordance  with 
accepted  engineering  standards 
appliortile  to  the  complexity  and 
magnitude  of  the  construction. 

(1)  For  construction  estimated  to  cost 
more  than  S1OO.O0B,  qualified  «ngineeT 
must  approve  engineering  plans  and 
estimates,  approve  the  feasibility 
determination,  supervise  the 
construction,  and  furnish  a  report  of 
final  inspection. 

(Zl  Engineering  documents  are  subject 
to  review  by  the  Fish  and  Wildlife 
Service,  but  need  not  be  submitted 
unless  specirically  requested Ijy  the 
Regional  Director. 

(3)  When  applicable,  the  construction, 
enlargement,  or  rehabilitation  of  dams 
are  subject  to  the  Federal  Standards  for 
dam  design.  States  shall  provide  a 
written  certification,  signed  by  a 
registered  professional  engineer, 
certifying  that  the  proposed  dam  meets 
Federal  requirements.  Dams  subject  1o 
the  Federal 'Standards  are  those  whidi 
are  25  feet  or  more  in  height  from  the 
natural  bed  of  the  stream  or 
watercourse  or  have  an  impounding 
capacity  at  maximum  water  storage 
elevation  of  50  acre-feet  or  more. 


•(b)  Areasmr  laoitities«eqtdrad  or 
constraotsd  wiA  Pederdl  Aid  fands  shall 
be  identified  without  appsopsiateaipis 
as  to  the  Federal  Aid  yagwa^mier 
t^di^ie  Breaor'faaB)^  anaaopmad 
or  constnioled.  [f  aveasor  facmtaeswe 
open  to  the  public,  provision  must  he 
made  ta  inform  the  public  of  the 
location,  boundaries,  and  mmf 
restrictions  on  use. 

'(tiJTIje'Btate  muSt^have  adajaate 
ri^ts  to  lands  wwatets  oni^^iiefc 
facilities  or  structures  are  cons  traded  to 
ensure  the  protection  and  ase  of  Ihe 
facilities  or  structures  Arou^iootlheir 
usehilWe. 

(d)  The  Statemust  operate  and 
maintain  facffities  to  assure  that  the 
facilities  andi^lated  assets  are  used  in 
accordance  with  the  approved  project 
purpose  and  are  adequately  protected. 
The  State  may.  by  agreement  authorize 
other  public  or  private  parties io  operate 
and/or  maintain IhefacHtties.  "Hie 
apeement  shall  be  in  a  form,  and  be 
executed,  consistent  wiflTStHte  law  or 
regulation.  However,  such  agreement 
must  contain  enforceable  provisions  to 
meet  this  requirement,  induding: 

(1)  A  stipulation  that  revenues  from 
use  fees  must  be  used  to  offset  the 
operation  and  maintenance  costs  of  the 
facilities  or  such  other  activities  within 
the  applicable  Federal  Aid  program,  and 

(2)  A  prohibition  against  the  sale  or 
encumbecance  of  any  assets  a(;quirad 
with  Federal  Aid  funds. 

Sao.55    MumyaarflrandngundartlM 
SporfrFlsh-HaslBrallait  Pragraat 

(a)  States  may  fmance  the  acquisition 
of  lands  or  interests  m  lands  including 
water  rights  and  the  construction  of 
structures  and  facilities  utilizmg 
multiyear  funding  as  authorized  by  the 
Federal  Aid  in  Sport  Fish  Restoration 
Act  in  either  rf  the  following  two  ways. 

(1)  States  may  fmance  Ihe-entire  cost 
of  the  acquisition  or  construction  Irom  a  • 
non-Federal  funding  source  and  claim 
Federal  Aid  reimbursement  in 
succeeding  apportionment  years 
according  to  a  scheduled  rpimburfcement 
plan. 

(2)  States  nuiy  negutiule  an 
installment  purchase  xir  contract 
wherel^  periodic  and  specified  amounts 
are  paid  to  the  seller  or  cotittactoriind 
Federal  Aid  reimbursements  are 
allowed  for  each  payment  from  any 
apportionment  year  current  at  the  time 
of  paynailt. 

(b)  Multiyear  flnancing  is  subject  to 
the  following  conditions: 

(1)  Projects  must  provide  for 
prospective  use  «^ funds  and4ie 
approved  by  (he  Ragiemd  Dinsctor  in 
advanoe  of  (he  State's  obligation  or 
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commitment  to  purchase  property  or 
contract  for  structures  or  facilities: 

(2)  States  must  agree  to  complete  the 
project  even  if  Federal  fimds  are  not 
available.  In  the  event  the  project  is  not 
completed,  thoss  Federal  funds 
expended  but  not  resulting  in 
commensurate  sport  fishery  benefits 
must  be  recovered  by  the  State  and 
reallocated  to  approved  State  sport  fish 
projects; 

(3)  Project  proposals  must  include  a 
complete  schedule  of  payments  to 
complete  the  project;  and 

(4)  No  costs  tat  interest  or  financing 
shall  be  claimed  for  reimbursement 

fMiM   Hunlsf  and  aquatic  education 


(a)  Projects  for  the  basic  hunter 
education  course  of  study  shall  contain 
not  less  than  10  hours  of  instruction. 

Cb)  The  total  amount  obligated  in  any 
fiscal  year  for  aquatic  education 
projects  shall  not  exceed  10  percent  of 
the  funds  from  any  given  apportionment 
to  the  State  under  the  Federal  Aid  in 
Sport  Fish  Restoration  Act 

I90.S7   ProQrani  ncoma. 

(a)  Income  earned  as  a  result  of 
Federal  Aid  activities  during  the  period 
of  a  Project  Agreement  shall  be  treated 
as  program  income  and  shall  be 
deducted  from  project  costs,  unless  prior 
tvritten  approval  is  received  from  the 
Regional  Director  to  use  the  income  for 
additional  eligible  activities  under  the 
same  program  which  funded  the  income 
producing  activities. 

(b)  Costs  incident  to  the  generation  of 
program  income  may  be  deducted  from 
gross  income  to  determine  program 
income  subject  to  the  requirements  of 
paragraph  (a)  above. 

(c)  Income  received  from  the  following 
sources  shall  be  treated  as  program 
income  and  be  used  in  accordance  with 
instructions  from  the  Regional  Director. 

(1)  Sale  of  real  property  acquired  or 
constructed  with  Federal  Aid  funds,  to 
include  minerals,  oil  and  gas,  or  rights 


acquired  «vith  the  land,  and  products  of 
the  land. 

(2)  Sale  of  personal  property  acquired 
or  produced  with  Federal  Aid  funds. 


Publications  produced  with  Federal 
Aid  funds  shall  be  identified  as  to  the 
Federal  Aid  program  under  which  dia 
publication  was  produced. 


IMJO 

Distinctive  symbols  are  prascrfbad  to 
identify  projects  funded  by  the  Fedval 
Aid  in  Wildlife  Restmition  Act  and  tfie 
Federal  Aid  in  ^>ort  Fish  Restoration 
Act  and  to  identify  items  on  whidi  taxes 
and  duties  have  been  collected  to 
support  the  respective  Acts. 

(a)  All  recipients  identified  in  1 80.20 
of  this  part  are  authorized  to  display  the 
appropriate  symbol(s)  on  areas,  sudi  as 
wildlife  management  areas  and  fishing 
access  facilities,  acquired,  developed, 
operated  or  maintained  by  these  grants, 
or  on  printed  material  or  other  visual 
representations  relating  to  project 
accomplishments.  Recipients  may 
requira  sub-recipients  to  display  the 
symbol(s)  and  may  authorize  use  by 
others,  orfor  purposes  other  than  as 
stated  above,  only  with  approval  of  the 
Director. 

(b)  Other  persons  or  organizations 
may  use  the  symbol(s)  for  purposes 
related  to  the  Federal  Aid  programs  at 
authorized  by  the  Director. 
Authorization  for  the  use  of  symbol(s) 
shall  be  by  written  agreement  executed 
by  the  Service  and  the  user.  To  obtain 
authorization  a  written  request  steting 
the  specific  use  and  items  to  which  the 
symbol(s)  will  be  applied  must  be 
submitted  to  Director,  U.S.  Fish  and 
Wildlife  Service,  Washington,  DC  2024a 

(c)  The  user  of  the  symboUs)  shall 
indemnify  and  defend  the  United  Stetes 
and  hold  it  harmless  from  any  claims,^ 
suites,  losses  and  damages  arising  out  of 
any  allegedly  unauthorized  use  of  any 
patent  process,  idea,  method  or  device 


by  the  lisar  in  oonnection  wHh  ite 
the  symboUs).  or  any  other  allied 
action  of  die  user  and  also  from  any 
claims,  suits,  losses  and  damages  arising 
out  of  alleged  daCscts  in  the  articles  or 
services  with  whidi  die  display  of 
symbol(s)  is  assodatad. 

(d)  The  appearance  of  die  symboUs) 
on  projacte  or  items  is  to  indicate  diat 
the  manufacturer  of  pradod  is  taxed  bf, 
and  that  dia  Stete  proied  was  ftmdad 
throu^  the  raspactiva  Ad(s).  Tha  US. 
Fish  and  Wildlife  Servioa  and  Um 
Department  of  die  intatior  make  no 
representetion  or  endorsement  whatever 
by  tha  dis|riay  of  symboUs)  as  to  tha 
quality.  uttUfy.  suitebility  or  safanass  of 
any  produd,  servioa  or  pro)ad  with 
whidi  the  symboUs)  is  asaodatad. 

(e)  Neidiar  symbol  may  ba  oaad  in  any 
other  manner  except  as  authorized  by 
the  Director.  Unauthoriiad  use  of  the 
symboUa)  will  constitate  a  violation  of 
Section  701  of  Tide  18  of  die  United 
Stetes  Code  and  subjed  the  violator  to 
possible  fines  and  imprisonment  as  sat 
forth  tfaarein. 

(f)  Tha  symbol  pertaining  to  tha 
Federal  Aid  in  WikUifs  Restoration  Ad 
is  depided  below. 

[In  die  final  rule  die  Wildlife  Restoration 
symbd  will  ba  inserted  hare] 

(g)  The  symbol  pertaining  to  Federal 
Aid  in  Sport  Fish  Restoration  Ad  is 
depided  below. 

|In  tha  final  rule  die  Sport  Hsh 

Restoration  symbol  will  be  inserted 

here) 

Ch)  11m  symbol  pertaining  to  the 
Federal  Aid  in  WUdlife  Restoration  Ac^ 
and  the  Federal  Aid  in  Spott  Fish 
Restoratfon  Ad  whan  uMd  in 
combination  is  depided  below. 
(In  tha  final  rule  die  Sport  Fish  and 

Wildlife  symbol  wiU  be  inserted  here] 

Dated  December  11. 1988. 
Ridufd  N.  Sarfth. 
Acting  Director. 

|FR  Doc  90-8083  Piled  4-«-«0(  ft4S  am) 
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Vd.  ^5.  No.  68 
Monday.  H^ifl-tf  IWO 


Mtt«in«h  Fmiiiw  nittrirt  nflhfi  Tgyn 
NatJMialftuMt.  MoaoCaMity. 
CaUfomia.  The  JSik  aadltffldyfe 
Service.  Department  of  Interior,  will  be 


The  Department  of  Agricuhna^^anrt 
ServicfrandttheCBOB^  if dlkiiaao 


review  and  comment  a  ^aMOMfk 


Envirooiiild  I 
prnpoMiianpanaioBof  SiaBa-SkUtauKh 
winter  qiartaaite  oa^iaflacei»He 
Ranger  District 

The  Notice  of  AvailabilHy  for  this 
DEIS/DEIR  was.pdbUihed  in  die  FadanI 
Ba^atar.ToL'SS.  Na  33  on  February  !■, 
1990  with  a  comment  period  endisg 
April  2. 1980. 

^Hie  Agendes'have  leceived  aTc^nest 
for  a  iS^y  eKtenston  oFfhe  public 
comment  peiiud'based  upon  theleqgth 
and  comi^jdljrirflheDBIS/DEIILfliis 
extensioa  saqaeat  has  been  granted.  The 
paMic  caoaaent'paiiad  an  tfoa  draft 
document  is  now«Kteadad  until  Jday  17. 
1990.  Written  comments  aae  to  be 
addressed  as  follows:  SSR-<Drafi  EIS/ 
EIR.  U^  EoreatService,  lOOFomi  Raad. 
HacervUle,  CA  95667. 
|«aM  N.  HnlcUas. 

Forest  Supervisor,  Eldorado  National  Potest. 
PH  Doc  90-8070  Filed  4-6-90;  8:45  am] 
Mw-tva 


Royal  QoM  Opan  Pilt  Cyanlda  Haap 


r.  Forest  Service.  USDA. 
ACTION:  Notice  of  intent  to  prepare  an 
environmental  impact  statement 


:  The  Forest  Service  will 
prepare  a  Draft  Environmental  Impact 
Statement  which  analyzes  the  effects  to 
surface  resources  from  a  proposed  open 
pit.  heap  leach  gold  mine  on  the 


agency.  The  agency  invites  written 
comments  and  suggestions  on  the  scope 
of  the  anaiy^.lB  aAffition.  flie  agency 
giver  nefiee  of  (be  'M^nvironniental 
aadyaia  and  derisietMaaahiBg  preoess 
^t'wlfl  aecnron  the-piopoadao  fliat 
inteyeswaa  anaaiiafnea'paopleaFe 
aware  d[  how  thqr  Piay  participate  and 
contribute  to  flM'Snal-deoiflioB. 
MraKCamments  concerning  tte  scope 
dl'ttm  analysis  must  be  received  by 
Aprfl'3Q.  1989. 

AOOMSan:  Submit  written  iwrnments 
and-suggestions  cpp'^"'''!8  *1**  scope  of 
the  andysis  toBeui  McAliater.JMstrict 
Ranger.  Atemmothitaager  DiatrictBox 

148.  Wo».m««l.  t.A««,i?«lffnmla  OaSiA 
PaNHMNN-flOMMOC 


Direot^aaatiaas  about  Hm 
action  JHtd'Envifonnental  JmpBet 
Statenent  to  Thorn  UeUu.  Lands  A^ 
Officer.  Mammoth  Ranger  Distriatfiea 
148,  Mammotii  I^kes.  Califomia.]Au)ae 
619-084^.2806. 

fvitfain  die  InyofiatianalffaBA-not 
withdiawnireai  aiinaral«rtry.  are  qpen 
to  adniBg  ondar  tfaemzlfiBing  Aet 
ThettBTllifoiiiB  AstgiweB  a  atatotoiy 
right^l^aiqptanefoc  and  devafaqi^ 
foand.  Jiiaanl  laaauiae*  on  tMioBal 
Forest  Oyataailiifli  AoydCaB. 
Incorpomtad  Js-propoeing  la  ilevakip.an 
opan^auapHaadigdldanie  oa^Saims 
filed  aaderlhia  AdL  The  flan  of 
Opesafiaasiar  dw  project  was  sacaivad 
by  theCoaeatServioe  in  lone.  1989  and 
the-anviwauamtal  analysis  was  initiated 
at  tet  time.  In  tfa»ooane  of^fteaoaptaig 
piaaaaa  and-4e  aualyaia  sofiBeiaBt 
concerns  were  raised  to  demonstrate  the 
need  to  produce  an  Environmental 
Impact  Statement 

The  proposed  project  will  consist  of  a 
23-acTe  open  pit  mine,  32-acre  heap 
leach  area,  and  a  25-acre  waste  rock 
storage  area.  A  range  of  alternatives  for 
this  development  will  include  the 
proposed  action  as  well  as  the  no  action 
alternative  which  will  be  used  for 
purposes  of  comparison  only. 

The  Fish  and  Wildlife  Service. 
Department  of  Interior,  will  be  invited  to 
participate  as  a  cooperating  agency  to 
evaluate  potential  impacts  on 
threatened  and  endangered  species 


habitat  if  ai}y  auch^pedes  are  found  to 
exist  in  the  area. 

Dennis  Martin. Torest  Supervisor. 
Inyo  National  Forest  is^e  responsible 
official. 

The  Draft  EIS  is  expected  to  be 'Bled 
with  the  Biivirunmental'Pruteuliun 
Agency  and  to  be  avaflaUe  for  p(d)Iic 
review  byltlay  15, 19ia  Atlfaat  fhne  the 
Enviiuiuueiital  Protection  Agency  will 
publish  a  jutice  of. availability  of  the 
document  in  the  Federal  Ragistar. 

The  comment  period  on  .the  Draft  EIS 
will  be  45  .days  from  (he  date  of  (he 
notice  of  avdlabOity  in  (heTadatal 
RagMac  It  is  vary  iny>oftant  fliat  ihose 
interested  in  "the  j>ro)ectj)articipate  at 
that  time.TobeiuostheljJfifl,  comments 
should  he  as  specific  as  jiossltaleand 
may  address  ttie  adequaqy  df  the  Draft 
EIS  or  the  merits  .df  the  dltemativas 
discussed.  (SeeThe'CouncA  on 
Environmental  Quality  Fagalatiensii 
implementing  the  procedural  jirovisions 
of  the  National  EavironmentdStolicir 
Act  at  40  CFl  103.3,) 

In  additiaa.  Federal  court  dedaions 
have  established  fhat  revieweastcfDiafl 
EISs  must  tintcture  their  partic^tion  in 
the  environmental  review.of  fbe 
prqposalao  that  it  is  meanin^iS  and 
alerts  an  agents  to  the  revtewer^s 
position  and  contentions,  Vermont 
Yankee  Nuclear  Power  Corp.  v.  NRDC 
435  U£.  319,  J53  rig78).  and  (hat 
envirtmmental  db]ections  that  could 
have  beenTaised  at  (he  draft  atage  may 
be  waived  If  not  raised  uatll  after 
completion  of  the  Final  EIS  Wisconsin 
Heritages,  hxc.  v.  Harris.  49DF.'Snpp. 
1334. 1338  {E.D.  Wis.  1980).  The  TBBSon 
for  tins  is  to  enstveihat  substantive 
comments  and  objections  are  made 
avaflaUe  to  die  Torest  Service  at  a  time 
when  it  canineaningfnHyTuiisldei  flmii 
and  leapond  tothem  fai  tfie  FmalEIS. 

After  the  comment  period  ends  on  the 
Draft  EIS.  the  comments  will  be 
analyzed  and  considered  by  the  Forest 
Service  in  preparing  the  Final  EIS.  which 
is  scheduled  to  be  completed  )uly  15, 
1990.  In  the  Final  EIS  the  Forest  Service 
is  required  to  respond  to  the  comments 
received  (40  CFR  1503.4).  The 
responsible  official  will  consider  the 
comments,  responses,  environmental 
consequences  discussed  in  the  Final  EIS, 
and  applicable  laws,  regulations  and 
poUcies  in  making  a  decision  regarding 
this  proposal.  The  responsible  official 
will  document  the  decision  and  reasons 
for  the  decision  in  the  Record  of 


Decision.  That  dadsion  will  be  subtect 
to  appeal  under  98  CPR  St7  J. 

Dated  Mardi  Sa  leea 
DannisW.llartiad 
FaratI  Supsrvhot. 

|FR  Doc.  W-nOBjirUad  4-»-Sae  MS  am| 
I  cooa  stis^Mi 


R  Forest  Servioa,  USOA. 

ACTKM:  Notice  «f  intent  to  prepare  aa 
enviromnental  I 


r.  The  U.S.  Department  of 
Agriculture,  Forest  Sarvioa  will  prepare 
an  environmental  impact  statement 
(EIS)  for  proposed  tfanbar  harvest  on  the 
Downievilla  Raagsr  Distrkt  Tahoe 
NatkMial  Forest  ia  aa  area  aliocated  for 
multiple  use  management,  timber 
emphasis.  The  project  area  is  located 
within  portions  oTTlSN..  R-SBh  T.18N.. 
R.10E..  T  J8N..  &11B,  and  T.19N..  R.10E.. 
on  Lafayette  Ridge,  north  of  the  Middle 
Fork  of  the  Yuba  River,  and  south  of 
Kanaka  Creek. 

An  environmtntal  assessment  was 
prepared  fai  1988.  A  decision  was  made 
to  construct  about  3.2  miles  of  new  road, 
and  harvest  about  M  MMBP  from  209 
acres  using  dear  cutting,  seadtree. 
sheltanvood.  owsi  story  lanwvaL  and 
sanitatioB  hantast  aresuiptlons  ariii 
tractoi;  cabla.  and  helicopter  ioMiag 
systsBBS.  Hm  dadsion  to  proceed  with 
the  timber  sale  portion  of  the  projed 
was  withdrawn  by  the  Forest 
Supervisor,  to  ooired  aa  error  in  the 
application  of  the  cumulative  watershed 
methodology. 

The  analysia  pravioosly  prepared  will 
be  updated  to  iacotporate  the  issues 
raised  during  ttie  appeal,  and  any  new 
issues  raised  as  a  rnult  af  (his  Botioa  of 
intent  A  range  of  altematiass  far 
compartment  management  will  be 
analyzed  and  address  tte  fbUoaring 
issues: 

(1)  Whether  the  cumulative  effects  of 
past  present  and  foreseeable  future 
activities  withia  the  area  watersheds 
would  adverse^  affed  water  quality. 

(2)  Whether  road  construction  and 
timber  harvesting  withia  a  presently 
unroaded  area  of  the  compartment 
would  affed  the  It's  roadless  character. 

(3)  Whether  ttaibsr  liaivast  oanoaded 
activities  watU  advaiaely  inpad  the 
biolo^cal  divassity  within  die  Lafayette 
Compartment 

(4)  Whether  timber  harvest  connected 
activities  would  significantly  affed  old- 
growth  dependent  spades  and  visual 
quality. 


(5)  Whather  known  or  dlsoovarsd. 
cultnrn  resourcas  can  ba  proladad  Irnb 
die  proposed  liiubai  harvest  activiUas. 
MTn:  Comments  should  be  made  In 
writii«  Md  vaaeisad  by  April  la  19801 
A00MB8MC  Wltttaa  OOOBBMIltS 
conoKDiQg  the  proiad  should  ba 
diredad  to  |.  llMmaa  Millard.  Distiid 
Ranger.  Downievilla  Raagar  District. 
North  Yuba  Raagsr  Btatiao.  15024  Hwy 
49.  Camptonvilla.  CA  05022. 
Mil  aURIMM  IMMMIMIOII OOMTACTS 
Larry  Svalbsrg.  Supervisory  Forastar. 
DowniaviUa  Raider  District. 
CanvtonviUa.  CA  05022,  telephone  (018) 
288-3231. 

Comments  fcoModisr  Federal  Stata. 
and  local  afsiidas.  onaaiiatioas.  and 
individuals  who  may  be  intersstad  in.  ar 
affected  by  the  decision,  will  be 
solidted  to  identify  other  sigBlficaat 
issues.  Public  parttdpation  was 
previously  solidtad  during  the 
developaient  of  tha  aavironmental 
assessosent  praparad  In  1988.  Continued 
partidpatien  will  be  amphasiasd 
thm^  individual  oooiads.  No  public 
meetJMS  ara  schadulad. 

The  mah  EIS  is  expected  to  be  filed 
with  the  biviKMUBental  Protection 
Agency  (EPA)  aad  la  ba  availaUa  lor 
public  review  Iw  June  IMk  A  4ft-day 

r-nmwumt  p— «ftH  wfll  ftilliMii  p>iliHft«Mnn 

of  a  notice  of  availability  of  die  drall 
EIS  in  the  Federal  RagiatBr.  The 
comments  racaivad  ml  ba  analyaad  aad 
coasidarad  by  tfaa  FbnbI  SBrvlea  la 
prepariM  tha  Mnal  BB.  Tba  final  EIS  is 
expadad  to  ba  oompiatad  by  Ssptsmhar, 
199a  and  doGumantad  in  a  Raoori  of 
Dedalon.  Tliat  dadaion  aril  ba  sabiad 
to  appaal  undar  staadard  afsncf 
proceduras  (18  CFR  217).  To  ha  most 
helpful  oooiflMnts  on  dM  draft  BS 
should  ba  as  specific  aa  posaiUa.  and 
may  address  the  adaqaaqr  af  the 
statemant  or  the  ssarils  ai  Iha 
altamatives  diacassad  (aas  Tha  Couadl 
On  Environmental  QaaHty  Ragulatinns 
for  implanmntini  tba  procisdural 
provisiooa  of  tha  NatiiBnal 
EnvironsBaotal  Policy  Ad  at  40  CFR 
1503.3). 

Tha  Fared  Service  believes  it  is 
important  to  give  reviewers  noUoa  at 
this  eariy  stage,  of  several  court  rulings 
related  to  public  participation  in  the 
environmental  review  prooeaa.  First 
reviewers  must  structure  their 
partidpation  in  the  environmental 
review  of  die  proposal  so  that  it  is 
meaningful  and  alerts  die  agency  to  (he 
reviewers'  position  and  canlantions. 
Vermont  Yankee  Nudear  Power  Corp.  v. 
NRDC  435  US.  510333  (1978).  Such 
dedsions  have  also  estabBshad  that 
environmental  objections  that  could 
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have  baaa  ralsad  at  flw  dM1 1 
be  waived  or  dismissed  by  dm  i 
not  raised  untl  I  ~ 
final  BB^  WMOonsin  I 
Harris.  880  rSapp 
108l9.BBeBasaafl 
isvaiylmpaftantt 
partidpate  by  the  dose  of  die  < 
comment  period  on  tha  draft  EIS.  Thnely 
substantive  comments  and  ob)actions 
would  then  be  available  to  (ha  Farad 
Service  at  a  ttflM  vrhan  it  can 


maantnafauy  ( 

respead  la  them  In  tha  floal 


Dnuly  rpiBBl  OapBuiBOi.  hank  |. 
WaldowiU  be  die  responsible  olBdal 
for  this  environmental  imped  statement 
Frank  |.WiMa, 

Deputy  Forest  Supervisor,  TtaAot  ttaHonel 

Forest 
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Southwestern  Region  will  publish  notice 
of  decisions  sub|ad  to  administrative 
appeal  under  18  CFR  part  217  In  die 
l^ial  notice  sectfon  of  (ha  nawapapan 
listed  in  die  Supplementary  Infotmatlon 
sadioa  oTlhto  aolioa.  Ai  ptafridad  In  » 
CFR  217  Ji.  such  notice  shall  constitBiB 
Ic^  evidenoB  (hat  dm  afsncgr  has  givan 
timely  and  oonstindlvB  naUoa  of 
decisions  that  ara  sabjad  to 
administrative  appeal  Newspaper 
pubUcatiaa  of  aotloBB  ef  dsdBienB  is  In 
addition  to  dirad  notioB  to  diose  who 
have  requested  notice  bi  writing  and  to 
those  known  to  be  interested  in  or 
aflsctad  by  a  spaeflk  daoWon. 
patw;  Use  of  diese  aawspapara  far 
purpose  of  publishing  legal  notices  ef 
dedsion  stfitad  to  appaal  andar  18  CFR 
pert  217  shall  begin  April  5^  U88i 

Pat  Jacksoa.  Ragkmal  Appaab 
Coordinator,  Soudiwestsm  Region.  517 
Gold  Avenue  SW.  Albuquerque.  New 
Meidoo  87108.  Area  CedB  1 


Offlcera  in  die  Soudiwestera  Regioa  wii 
give  legal  notice  of  decision  subjad  to 
appeal  under  38  CFR  part  217  hi  the 
following  newspapera  which  are  listed 
by  Forest  Service  administrative  unit. 
Where  mora  dian  one  aewspaper  ie 
Usted  for  any  unit  dw  fird  newqmpar 
listed  is  die  primary  naarspapar  which 
Shan  be  used  to  constitute  Ic«bI 
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evidence  that  the  agency  has  ^ven. 
timely  and  constructive  iratice  of 
decisions  diat  are  subject  to 
administrative  appeal.  As  provided  in  36 
CFR  217.5(d),  the  timeframe  for  appeal 
shaO  be  based  on  the  date  of  publication 
of  a  notice  of  decision  in  the  {Nimary 
newspaper. 

Nolks  of  Ragional  Foraster  Dedsioiis 
affadlBt  New  Mexico  Forests 

Albuquerque  Journal  published  daily 
in  Albuquerque,  Bernalillo  County,  New 
Mexico,  for  decisions  affecting  National 
Forest  System  lands  in  die  State  of  New 
Mexico  and  for  any  dedsicms  of  Region- 
wide  impact 

Nolloa  of  Regiooal  FocMtet  DedskHM 
afisding  Aiiiona  Fonsts 

Ttw  Arizona  Republic  published 
daily  in  Phoenix.  Maricopa  County. 
Arizona,  for  decisions  affecting  National 
Forest  System  lands  in  the  State  of 
Arizona  and  for  any  decisions  of 
Region-wide  impact 

Nolio*  of  KagioMl  Foiwtar  Dadskaw 
aflJscUt  Cfisslnads  in  Oklahoma  and 
Taaus 

Rita  Blanco  National  Grasslanda 

National  Grasslands  in  Cimanon 
County.  (Ndahoma. 

BoiM  City  Newt,  pubUshed  weekly  on 
Wednesday  in  Boise  Qty,  Cimarron 
County.  (Ndah<Hna. 

National  Ckasslands  in  Dallam  County. 
Texas 

The  Texat,  published  daily  except 
Sunday,  in  Dalhart.  Dallam  County. 
Texas. 

Alack  Kettle  Natitmal  Gmsslands 

National  Grasslands  in  Roger  Mills 
County.  Oklahoma 

Cheyenne  Star,  published  weddy  on 
Wednesday  in  Cheyenne.  Roger  Mills 
County.  Oklahoma. 

National  Grasslands  in  Hemphill 
County,  Texas 

The  Record,  published  weddy  on 
Thursday  in  Caioadian.  Hemphill 
County.  Texas. 

McClellan  Creek  National  Grasslands 

National  Grasslands  in  Gray  County. 
Texas 

The  Pampa  News,  published  daily 
except  Suikby.  in  Pampa.  Gray  County. 
Texas. 
AiinM  Natfoaal  Forasts 

Apache  Sitgreaves  National  Forests 
Notice  of  Forest  Supervisor  Decisions: 


The  White  Mountain  Independent, 
puUished  Tuesday  and  Thursday  semi- 
weekly  in  Show  Low,  Navajo  County. 
Arizona. 

Notice  of  District  Ranger  Dedsicms: 

Alpme  District  The  White  Mountain 
Independent,  published  Tuesday  and 
Thunday  semi-weekly  in  Show  Low, 
Navajo  County,  Arizona. 

Chevelon  District  The  White 
Mountain  Independent,  published 
Tuesday  and  Thursday  semi-weekly  in 
Show  Low.  Navajo  County,  Arizona. 

Clifton  District  The  White  Mountain 
Independent,  published  Tuesday  and 
Thursday  semi-weekly  in  Show  Low, 
Navajo  County,  Arizona. 

Heber  District:  The  White  Mountain 
Independent,  published  Tuesday  and 
Thursday  semi-weekly  in  Show  Low, 
Navajo  County.  Arizona. 

Lakeside  District  The  White 
Mountain  Independent,  pubUshed 
Tuesday  and  Thursday  semi-weekly  in 
Show  Low,  Navajo  County.  Arizona. 

Springerville  District  The  White 
Mountain  Independent,  published 
Tuesday  and  "Hiursday  semi-weekly  in 
Show  Low,  Navajo  County.  Arizona. 

Coconino  National  Forest 

Notice  of  Forest  Supervistur  Decisions: 

Arixtma  Daily  Sun,  published  daily 
Monday-Sunday,  in  Flagstaff,  Coconino 
County,  Arizona. 

Notice  of  District  Ranger  Decisions: 

Beaver  Creek  District  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Flagstaff.  Coconino  County.  Arizona. 

Blue  Ridge  District  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Fk^taff.  Coconino  County.  Arizona. 

Peaks  District  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County,  Arizona. 

Long  Valley  District  Arizona  Daily 
Sun,  published  daily  Monday-Sunday, 
in  Flagstaff.  Coconino  County.  Arizona. 

Mormon  Lake  District  Arizona  Daily 
Sun,  published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County,  Arizona. 

Sedona  District  Red  Rock  News, 
published  weekly  Wednesday  and 
Friday  in  Sedona.  Coconino  County. 
Arizona. 

Coronado  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

The  Arizona  Daily  Star,  published 
daily.  Monday-Sunday,  in  Tucson.  Pima 
County.  Arizona. 

Notice  of  District  Ranger  Decisions: 

Douglas  District  The  Daily  Dispatch. 
published  daily  Monday-Friday,  in 
Douglas.  Cochise  County.  Arizona. 


Nogales  District  Nogales 
International,  published  weekly  on 
Wednesday,  in  Nogales.  Santa  Cruz 
County.  Arizona. 

Sierra  Vista  District  Sierra  Vista 
Herald  and  Bisbee  Review,  published 
daily  Monday-Friday,  in  Sierra  Vista. 
Cochise  County,  Arizona. 

Safford  District:  Eastern  Arizona 
Courier,  published  weekly  on 
Wednesday,  in  Safford.  Graham  County. 
Arizona. 

Santa  Catalina  District  The  Arizona 
Daily  Star,  published  daily.  Monday- 
Sunday,  in  Tucson.  Pima  County. 
Arizona. 

Kaibab  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

Arizona  Daily  Sun,  published  daily 
Monday-Sunday,  in  Flagstaff.  Coomino 
County.  Arizona. 

Notice  of  District  Ranger  Decisions:     | 

Chalender  District  Arizona  Daily 
Sun,  published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County,  Arizona. 

North  Kaibab  District  Arizona  Daily 
Sun.  published  daily  Monday-Sunday,  in 
Flagstaff,  Coconino  County,  Arizona. 

Tusayan  District  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County,  Arizona. 

Williams  District  Arizona  Daily  Sun, 
published  daily  Monday-Sunday,  in 
Flagstaff.  Coconino  County,  Arizona. 

Prescott  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

Prescott  Courier,  published  daily  in 
Prescott.  Yavapai  County,  Arizona. 

Notice  of  District  Ranger  Decisions: 

Bradshaw  District  Prescott  Courier, 
published  daily  in  Prescott  Yavapai 
County,  Arizona. 

Chino  Valley  District  Prescott 
Courier,  published  daily  in  Prescott. 
Yavapai  County,  Arizona. 

Verde  District  Prescott  Courier. 
published  daily  in  Prescott  Yavapai 
County,  Arizona. 

Tonto  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

Mesa  Tribune,  publidied  daily  in 
Mesa,  Maricopa  County,  Arizona. 
Newspapers  providing  additional  notice 
for  Tonto  Forest  Supervisor  decisions: 

Foothills  Sentinel,  published  weekly 
on  Wednesday  in  Cave  Creed,  Maricopa 
County.  Arizona. 


/  Vol  5fc  Wa  68  /  Umda^,  Aprt  ft  MMt  / 


Arizona  Silver  Belt,  pubUshed  weekly 
oa  TlMnsday  in  Gk)b«.  GOa  County, 
Arizona. 

Paysoa  Roundup,  published  wieekly 
on  Friday  in  Pisyson.  Gila  County. 
Arizona. 

Notice  of  District  Rai«erOMdBiona: 

Cave  Creek  District  Foothills 
Sentinel,  publiahad  weekly  on 
Wednesday  in  Cave  Creek,  Maricopa 
County.  Arizona. 

Globe  District  Arizona  Silver  Belt. 
published  weekly  on  Thursday  in  Globe, 
Gila  County.  AritOM. 

Mesa  Distiict  AfcM  ThteM, 
published  daily  in  Mesa.  Maricopa 
County,  Arizona. 

Payson  District:  Payaon  Roundup, 
published  weekly  on  Friday  in  Payson. 
Gila  County,  Arizona. 

Pleasant  Valley  District  Payson 
Roundup,  published  weekly  on  Friday  in 
Payson,  Gila  County.  Arizona. 

Tonto  Basin  District  Payson  Roundup. 
published  weddy  on  Friday  in  Payson. 
Gila  County,  Artama. 

New  Mwdoo  NalkMial  Forests 

Carson  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

Taos  News,  published  weekly  on 
Thursday  in  Taos,  Taos  County,  New 
Mexico. 

Notice  of  District  Ranger  Decisions: 

Canjilon  District:  Rio  Grande  Sun. 
published  weekly  in  Espanola,  Rio 
Arriba  County,  New  Mexico. 

El  Rite  DisMct  Rio  Grande  Sun, 
published  weekly  in  Espanola,  Rio 
Arriba  County,  New  Mexico. 
■     jicarilla  District  Farmington  Daily 
Times,  publidied  daily  in  Farmington. 
San  Juan  County.  New  Mexico. 

Camiao  Real  District  Taos  News. 
pubUshed  week^  on  Thursday  in  Taos, 
Taos  County.  New  Mexico. 

Tres  Pie(bas  District:  Taos  News, 
published  weekly  on  Thursday  in  Taos. 
Taos  County.  New  Mexico. 

Quests  Distiiot:  Taos  News,  published 
weekly  on  Thursday  in  Taos.  Taos 
County.  New  Mexica 

Cibolo  National  Forest 

Notice  of  Forest  Supervisor  Decisions 
affecting  lands  in  New  Mexico 

Albuquerque  Journal,  published  daily 
in  Albuquerqae.  |Bemalillo  County.  New 
Mexico.  I 

Notice  of  Foraat  Supervisor  Decisions 
affecting  National  Grasslands  in 
Oklahoma  and  Texas 

National  Grass  Lands  in  Cimarron 
County.  Oklahoaia 


RitaBlancal 
Boise  Citv  New,  publishai  i 
Wednesday  in  Boise  Qty.  amamm 
County.  Oldahoma. 


Coanly;T«nK  IW  Ikaaa. 

daily  oKoept  SmJof.  !■ 
County.  Ti 


i;^AJiAV-^'^noT;^3^- 


Black  KetUa  National  Grasslands 

Notional  Grasslands.  Roger  Rfflls 
Coanty.  OfclMMNBas  Oteyeme  Stat, 
puviislMd  waeidy  or  nFeanosoay  in 
Cheyenne.  Roger  Mins  Gouty, 
Oklahoma. 

National  Grasslands.  Hemphffl 
County,  Texas:  The  Record,  published 
weekly  oa  Thursday  ia  Caaadian, 
Hemphill  County.  Taxaa. 

McCMlan  Creek  National  Grasslands 

National  Grasslands  ia  Gray  County. 
Texas:  The  Pampa  Nem,  published 
daily  exoept  Sunday,  in  Pampa.  Gray 
County,  Texas. 

Notice  of  District  Ranger  Decisions 

Mt.  Taylor  District:  Grants  Daily 
Beacon,  pubUshed  Monday-Friday  in 
Grants,  CUxila  County.  New  Mexico. 

Newspapers  providing  additional 
notice  for  Mt  Taylor  District  Ranger 
Decisions: 

Gallup  Independent,  published  daily 
in  GaUup.  McKinley  County.  New 
Mexico. 

Magdalene  District:  DeFensor-  • 

Qiieftain,  pubUshed  weekly  Monday 
and  Tuesday  in  Socorro,  Socorro 
County.  New  Mexica 

Mountainair  District  Torrance  County 
Citizen.  pubUshed  weekly  on  Thursday 
in  Estanda.  Tonanoe  Coanty.  New 
Mexico. 

Sandia  District:  Albuquerque  Journal, 
pubUshed  daily  in  Albuquerque, 
Bernalillo  County.  New  Mexico. 

Kiowa  National  Grassland:  Union 
County  Leader,  pubUshed  weekly  on 
Wednesday  in  Clayton.  Union  County, 
New  Mexico. 

Rita  Blanca  National  Grasslands:      I 
National  Grasslands  in  Cimanoa         \ 
County.  Oklahoma:  Ao/se  C/iy  Aliews. 
pubHshed  weekly  on  Wednesday  in 
Boise  Oty.  Cimarron  County,  Oklahoma. 

National  Grasslands  in  Dallam 
County.  Texar  The  Texan,  publiriied 
daily  except  Sunday,  in  Dalhart.  Dallam 
County.  Texas. 

Black  Kettle  National  Grasslands         I 

National  Grasslands  in  Roger  Mills 
County,  Oklahoma:  Cheyenne  Star. 
published  weekly  on  Wednesday  in 


Oklahoma. 

National  Grasdands  in  Hemphill 
County.  Texas:  The  Record.  puUlshed 


Haaiphill  County.  Taxaa. 

MoOenaa  Qaak  Natload 

Nationd  Grasslands  in  Gray  County, 
Texas:  The  Wwya  News.  paMisaaa 
daily  axeepi  Sanday.  in  Pampa.  Gray 
County.  Texas. 

Gila  National  Forest 

Notice  of  Forest  Supervisor  Dedsieas 

Silver  City  Daily  Press,  pubBshed 
Monday-Saturday  in  Sihrer  City.  Grant 
County,  riew  Mexico. 

Notice  of  District  Raaiw  Daddaas 

Black  Range  DMrlet:  The  HeraU, 
published  ia  Tnl&t  or  Ceaaequeaess 
Weekly  oa  Tharsday,  fltata  Coanty, 
new  iviexivD. 

Luna  District  Catron  Coanty  Cuuritr, 
published  in  Reearva  weekly  oa 
Thursday,  Catroa  Coanty.  New  Mexico. 

Quemado  District  Catron  Coanty 
Courier,  published  in  f 
Thursday.  Catron  County.  J 

Reserve  District:  GoCiva  GeaaOr 
Courier,  publishad  ia  I 
Thursday.  Catron  County.  New  Mexico. 

Glenwood  District  Silver  City  Daily 
Press,  published  Monday-Saturday  in 
Silver  City.  Grant  County.  New  Maxioa 

Mimbres  District:  Sihrer  Oty  Daily 
Prem.  pubUshad  Mooday-Satarday  ia 
SUver  City.  Grant  Cavty.  New  Mexioa. 

SAvar  Qty  DMrict  SOver  Oty  Daily 
Press,  published  Monday-Saturday  in 
Sflvar  Qty,  Grant  County.  Naw  Mexioa. 

WUrtiimass  DJatrict  Sihor  Oty  Daily 
Press,  pabMwd  Mooday-Satarday  in 
Silver  City.  Grant  County.  Naw  Mexico. 

Lincoln  National  Potest 

Notice  of  Porast  Supervisor  DedsloBS 

Aibim9oni0  Oac^  Mews.  pubUshad 
Sunday-Monday  in  Alamogordo.  Otero 
County.  New  Mexico. 

Notice  of  Distrid  Ranger  Deciskms: 

Ckradcrolt  District  Alamogordo  Doily 
News.  pubUshed  Sunday-Monday  in 
Alamogorda.  Olaro  County.  New 


Goadahipe  DIstilcL  Cutlsbau  Cutivut 
At^a.  pubfiahad  daily  except  Saturday, 
ia  Cariahad.  Eddy  Couaty.  New  Maxkai 

MayWI  DlaMct  Ahmogordo  Daily 
Nerws.  published  Sunday  Monday  in 
Alamogordo,  Otero  County,  New 
Mexico. 

Soiokey  Bear  District  Ruidoeo  News, 
pubUshed  weakly  Monday  and 
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Tlianday  in  Ruidoso.  Lincoln  County, 
NewMexica 

Santa  Fe  National  Forest 

Notice  of  Forest  Supervisor  Decisions: 

Albuquerque  Journal,  published  daily 
in  Albuquerque,  Bernalillo  County,  New 
Mexico. 

Notice  of  District  Ranger  Dedsicms: 

Coyote  District  Albuquerque  Journal. 
published  daily  in  Albuquerque. 
Bernalillo  County.  New  Mexico. 

Cuba  District  Albuquerque  Journal, 
published  daily  in  Albuquerque. 
Bernalillo  County,  New  Mexico. 

Espanola  District  Albuquerque 
Journal,  published  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexico. 

Jemei  District  Albuquerque  Journal, 
published  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexico. 

Las  Vegas  District  Albuquerque 
Journal,  published  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexico. 

Pecos  District  Albuquerque  Journal, 
published  daily  in  Albuquerque, 
Bernalillo  County,  New  Mexica 

Dated:  April  2. 19B0. 

K-PtwslCini 

Deputy  RaghnalPlomterReaourcea. 
[FR  Doc  90-8079  Filed  4-6-00: 8:45  am] 
I  COM  Mie-iva 


PadMrs  and  Stockyards 


roaiaa  sRocicyaraa 

Pursuant  to  the  authority  delegated 
under  die  Packers  and  Stockyards  Act. 
1921.  as  amended  (7  U,S.C  IBl  et  seq.), 
it  was  ascertained  that  the  livestock 
maricets  named  below  were  stockyards 
within  tfie  definition  of  that  term 
contained  in  section  302  of  tfie  Act  as 
amended  (7  U.S.C  202).  and  notice  was 
given  to  the  owners  and  to  the  public  by 
posting  notices  at  the  stockyards  as 
required  by  said  section  302.  on 
respective  dates  specified  below. 


Facllyna 

localonol 
■locfcywd 

Oetoolpoalng 

NM-120 — 
TX-340. 

Auelon.lnc 
iffMn,  New 
Meidoa 
EMMrtl>Mtoch 
Exchange, 
OdwrtTena. 

Jan.  30, 190a 
Mar.  12. 1990. 

Nflnit^  flnd 

Faattyna 

locMon  of 
sIogIq^vo 

Oaiaofpaalino 

AR-164 

Polaeu,V«tay 

Mar.  7. 1990. 

MN-187 

lOny  KnM  Auction 

Sofvioo,  Mtaca. 

Jwt ».  1990. 

MO-287 

Trt«aun^  Oainr 
Martieling 
Conipany, 
Conway. 
Maaourt. 

Jwi.  9. 1990. 

NC-161 

Mount  pay 

Mortut,  bic^ 
Faiaon.  North 
CaroKna. 

FabL2.1990. 

Done  at  Washington,  DC  this  2nd  day  of 
April  1980. 
HwoUW.Dvria. 

Director,  Livestock  Marketing  Division, 
Packers  and  Stockyards  Administration. 
[FR  Doc  90-8104  Filed  4-6-fiO;  8:45  am) 
I  COOK  a4ie-iao-« 


Daposting  of  Stocfcyarda 

It  has  been  ascertained,  and  notice  is 
hereby  given,  that  the  livestock  markets 
named  herein,  originally  posted  on  the 
respective  dates  specified  below  as 
being  subject  to  the  Packers  and 
Stockyards  Act,  1921,  as  amended  (7 
U.S.C  181  et  aeq.),  no  longer  come 
within  the  definition  of  a  stockyard 
under  said  Act  and  are,  therefore,  no 
longer  subject  to  the  provisions  of  the 
Act 


rWOKHf  NOl 


KS-136_ 
KS-142_ 
KS-1S0-. 
KS-182- 
KS-175_ 
KS-190- 
MO-104- 
MO-106- 
MO-119. 


MO-iae 

MO-1S3 

M0-1S7. 

MO-108 

MO-190 

MO-18S 

MO-188 

MO-aor' 
uo-t\^ 

MO-222 

MO-230. 
MO-231. 
MO-23S 1 


anoiocaion  or  ancKyam 


Horae  AucSon-Glaaco  OMaion,  Giaaoa  Kanai 

HoMon  CoroirMay  Sale,  HoHon.  Kanaaa 

Mowa  SMa  Ooi.  Kiowa,  Ifanaai 

Moww  MUEOon  uonpany,  me,  moww^  i 


PhMpabur^  Kanaaa« 
Fanaara  LAMalocli  EactianQa^  Walianwa,  Kanaaa  «. 
8ho  Ma  Feeder  Ptgi,  Inc.  Aim,  Mtaaouri. 


UMakxk  MwkaC  Inc.  Dettiwiif.  Mtaaourt 

M.FA  Uwaalocfc  HiiocllDn.  bic-CNBooihe  ConeaneaMon  MM,  CNBooew.  Mtaaouri.. 


Ooncordto  l>aalocfc  Aydon.  A  OwWon  of  Montana  Land  and  CatSa  Compeny.  ConoonSa,  Mtaaout. 

HRH  Auclon  Gol,  I 


nuceor^  LOPiwooQL  HBaaoun^ 

Four-4quara  Martiati.  Inc.  Marihal.  Mtaaowt 

AiicSon  Oonlpany.  Mobarty,  Mtaaouri.. 


MO-aaz 

MO-4S3 

MO-07. 


MO-SBI- 
MO-a64_ 


PaSeyia  LkMelock  AticSon  Menial,  Inc.  Palnvyra,  Mwaoun« 
Maraar  uueay  saw  uompany,  aic,  nnnoavin,  Mwaoun»«- 

Mch  Ha  SMe  Col.  Rtoh  Ha,  Mweourt. ^ 

Ode  &  Uiiilocli  Auction,  Slanbany.  HMOuri 

She  Me  Feeder  Piga.  Inc.  Ttayar, 
Oty  flcaiia,  Weel  PWne.  Mliicurt.. 


Miaeourt- 


Martnllnc. 

Uveelock  Aean^  Sarooide,  Mtoeoiai. 


UMOlock.  mc.  I 

North  Ameiicen  Auction  Col.  FlaHe  Oty. 

Grand  Rher  Auctoiv  Jamaeon.  MMaowi 

SaiO  Umalecti  Eachangi^  Inc.  Chartialon.  Mtaeovl. 


Col.  Oragon.  Mtaeourt 
CoNWRunay  Selee^  Inc.  Sarooiie^  Mtaeoiai 
_  Auclon  Col. 

MFA  lAMatodi  Aaeodelion,  Inc. 


Dele  ol  peeling 


Dec  2. 1950. 
Mey  23, 1959. 
Apr.  11, 1950. 
Dec  10. 1964. 
Apr.  24. 1950. 
Febi  14. 1963. 
July  2B.  1971. 
Apr.  4. 1971. 
Jen.  6. 1960. 
Mey  12. 1966. 
Sept  26. 1966 
Now.  14, 1962. 
Oct  3. 1969. 
Mey  9. 1959. 
Mar.  14. 1963. 
May  20. 1959. 
Aug.  7. 1964. 
Mar.  26. 1963. 
Mey  16, 1969. 
Oct  10. 1967. 
May  11. 197^ 
Mar.  IS.  1973. 
Dec  26, 1972. 
Fab.  15. 1974. 
Nov.  25. 1974. 
June  a,  1900. 
Aug.  19. 1960. 
June  27. 1961. 
Now.  1. 1963. 
Feb.  17. 1964. 
June  6.1965. 
May  26. 1967. 


!te 


/  Vol  8B.  No.  ee  /  Monday.  ApsU  9.  190Q  /  Notfoss 


Notice  or  other  public  procedure  has 
not  preceded  pronulgation  of  the 
forcing  rule.  There  is  no  legal 
justification  for  not  prompdy  deposting 
a  stockyard  which  is  no  longer  within 
the  definition  of  that  term  contained  in 
the  Act  l{ 

The  foregoing  Is  in  the  qatiire  of  a 
change  relieving  a  restriction  and  may 
be  made  effective  in  less  than  30  days 
after  publication  in  the  Federal  Register. 
This  notice  shall  become  effective  upon 
publication  in  the  Federal  Regtoter. 

Authority:  42  Stat,  ISO.  aa  amended  and 
supplemented;  7  U;S.C.  181  et  seq. 

Done  at  Waahinfton.  DC  this  2d  day  of 
April  1090 

HaroU  W.Davis, 

Director,  Livestock  Marketing  Division. 
(FR  Doc  90-6103  Filed  4-6-90: 8:45  am] 


AGENCY  FOR  INTERNATIONAL 
DEVELOPMENT  " 

PubHc  Information  CoNaction 
Ra<|ulraniant6  Subntlttad  to  0MB  for 
Ravlaw 

The  Agency  for  International 
Development  (AXD.)  submitted  the 
following  public  Information  collection 
requirements  to  0MB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  19ea  Pub.  L  96-511. 
Comments  regarding  these  information 
collections  should  be  addressed  to  the 
0MB  reviewer  listed  at  die  end  of  the 
entry  no  later  then  ten  days  after 
publication.  Comments  may  also  be 
addressed  to,  and  copies  of  the 
submissions  obtained  fit>m  the  Reports 
Management  Officer,  John  H.  Elgin.  (703) 
875-1606.  IRM/P&  room  llOOa  SA-14. 
Washington.  DC  20523-1407. 

Date  Submitted-  March  30. 1990. 

Submitting  Agency:  Agency  for 
International  Development 

OMB  Number  None. 

Form  Number  None. 

Type  of  Submission:  New. 

Title:  Information  on  U.S.  Private 
Organizations  with  Activities  in  Eastern 
Europe. 

Purpose:  The  U.S.  public  has  shown 
interest  in  helping  provide  all  manner  of 
support  to  eastern  Europe.  The  Support 
for  Eastern  Europe  Act  of  1986 
established  the  Etstem  Europe  Business 
Information  Center  (EEBIC)  at  tiie 
Commerce  Department.  Neither  AI.D. 
nor  Commerce  has  existing  information 
on  what  (PVOs)  and  other  private 
groups  are  doing  or  plan  to  do  in  Eastern 
Europe.  In  order  for  AI.D.  to  woric  with 
EEBIC  to  respond  to  requests  from  the 
public  and  coordinate  future  program 
efforts,  infoimatton  is  needed  about 


each  of  the  oiganliations  woridag  or     i 
planning  to  woik  in  Eastern  Euiopa.       I 

Reviewer:  Marshall  Mills  (202)  866- 
7340,  Office  of  Management  and  BudfoL 
room  3201.  New  Executive  Office 
Building,  Washington.  DC  20503. 

Dated:  March  3a  190a 
Wayne  KVaeVackloa. 

Planning  and  Evaluation  Division. 
(FR  Doc  90-8084  Filed  4-e-0a  846  am] 
BNxate  cooi  siieet-a 


DEPARTMENT  OF  COMMERCE 

iniamaiionai  iraoa  AQnaniairaDon 
[A-122-047) 


Elamantal  Sulphur  from  Canada; 
RasuNsof  AntMumpfci^  Duly 


mpart 

AOINCV:  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce.  , 

ACTKM:  Notice  of  final  results  of 
antidumping  duty  administrative  review 
and  revocation  in  part. 

SuaMMRV:  On  March  2. 1980.  the 
Department  of  Commerce  published  the 
preliminary  results  of  its  antidumping 
duty  administrative  review,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part  the  antidumping 
finding  on  elemental  sulphur  firom 
Canada.  The  review  covers  twelve 
producers  and/or  exporters  and  the 
period  December  1, 1986  throu^ 
November  10, 1967. 

We  gave  interested  parties  an 
opportunity  to  comment  on  our 
preliminary  results,  tentative 
determination  to  revoke  in  part  and 
intent  to  revoke  in  part.  We  received  no 
comments.  The  final  results  of  review 
are  unchanged  firom  those  presented  in 
the  preliminary  restilts  of  review,  and 
we  revoke  the  finding  in  part  with 
respect  to  four  companies. 
imcnvi  DATi:  April  a  l99a 


iTWN  contact: 
Joseph  A  Fargo  or  Laurie  A.  Ucksinger, 
Office  of  Antidumping  Compliance, 
International  Trade  Administration.  U.S. 
Department  of  Commerce,  Washington. 
DC  20230;  telephone:  (202)  377-5253. 
Stl»l  f  MSWTiWV  MPORMATMIC  j  I 

Bad(ground 

On  March  2. 1989.  the  Department  of 
Commerce  (the  Department)  published 
in  Uie  Fedaral  RagMar  (54  FR  8770)  dM 
preliminary  results  of  antidumping  duty 
administrative  review,  tentative 
determination  to  revoke  in  part,  and 
intent  to  revoke  in  part  the  antlduBqiing 


finding  oo  al«aantal  eolphor  fataa 
Canada  (Daoeaiber  17. 1073. 38  FR 
34655).  We  have  now  completed  die 
administrative  review  in  accordance 
widi  sec^on  751  of  die  Tariff  Act  of  1930 
(dw  Tariff  Act). 

Scope  of  the  Bavlaw 

Imports  covered  by  the  review  an 
shipments  of  elemental  sulphur  from 
Canada.  During  die  period  such 
merchandise  was  classifiable  under  item 
4154500  of  die  Tariff  Schedules  of  die 
United  States  Annotated  (TSUSA).  This 
merchandise  is  currently  classiflaMe 
under  Harmonized  TarUf  System  (HTS) 
item  2503.104)0.  The  TSUSA  and  HTS 
item  numben  are  provided  for 
convenience  and  Customs  purposes.  The 
written  description  remains  dispositive. 

The  review  covers  twelve  producera 
and/or  exporten  and  the  period 
December  1, 1908  through  November  90, 
1987. 

Final  Results  of  Review  and  Ravocadoa 
In  Part 

We  gave  parties  an  opportunity  to 
comment  on  the  March  2. 1988  notice. 
We  received  no  comments.  Hie  final 
results  of  the  review  are  unchanged 
from  those  presented  in  the  notice  of 
preliminary  results  of  review,  and  we 
determine  that  the  following  margina 
exist 


Producar/Ei90rtar 

Psfiod  o(  review 

toMMO 

BP  naaouwiaa 

1tA)1/88-11/aO/ 
87. 

>aj8 

BunsRaeeiM 

MS— 

12/01/86-11/30/ 
87. 

CMeeSeraioei 

lOS 

12/01/86-07/00/ 

'0 

SGaa. 

87. 

owfwwa 

12AM/88-11/30/ 
87. 

•844 

HomeOI-   . 

18/01/8S-11/80/ 
87. 

Marftadac..... 

1SA)1/88-11/80/ 
87. 

tn^tmcs 

12/01/88-07/08/ 

87. 

12/01/88-11/20/ 

Reaowoaa. 

87. 

PeireQaaa 

12/01/88-08/18/ 

*0 

Proeeeain^ 

87. 

Sunonr 

12A>1/88-11/30/ 
87. 

'0 

TeaaeeCanad 

*— 

12/01/88-07/08/ 
87. 

nnahal 

12/01/88-11/80/ 
87. 

SMO 

'No      .  .         . 

leal  renlee  In  wWch  tmm  ware  aWpiwanla. 

The  Department  wUl  instruct  die 
Customs  Service  to  assess  antidumping 
duties  on  all  appropriate  entries.  The 
Department  wiU  issue  appraisement 


/  Vol  88.  No.  68  /  Moaday.  ^ril  8.  USD  /  Wettees 


tt 


Fadstal  Rsrfstat  /  Vol  85.  Wo.  SB  /  Monday.  April  9,  tan  /  Nottcas 


.j»t»i^ 


/  Vol  «^  W>.  66  /  Monday.  April  8,  mO  /  Mottew 


Fwiwd  Etrftt»  /  Vol  58.  Wo.  66  /  Monday.  April  8.  1B90  /  NoMcw 


iBstracboH  diracdy  to  liw  CaitaaM 
Servica. 

F^nthennore.  as  pnividad  for  Iqr 
lactiao  7Sl(aNl)  of  the  Taitfr  Act.  a  caih 
deposit  of  estimated  antidHiiipiiig  datiaa 
baaed  on  the  above  maigiiis  shall  be 
required  for  these  fiias.  For  any 
shipmenta  of  tlris  Merchandise  produced 
or  exported  by  die  remaining  kaowm 
protfaicers  and/or  exporters  not  covered 
in  diis  review.  Ae  cadi  deposit  will 
continoa  to  be  at  the  rate  published  in 
the  final  results  of  the  last 
adsiiaistrative  review  for  those  firms 
can  we  dte  the  appropriate  Federal 
lagiBlBr  notice.  For  any  hiture  entries  of 
this  merchandiae  from  a  new  producer 
and/or  exporter,  not  covered  in  this  or 
prior  administrative  reviews,  whose  first 
shipments  occurred  after  November  30, 
1987.  and  who  ia  unrelated  to  the 
reviewed  firms  or  any  previously 
reviewed  firm,  no  cash  deposit  ^11  be 
required.  These  deposit  requirements 
are  effcdive  for  aB  shipments  of 
Canadian  elemental  sulphur  entered,  or 
withdrawn  from  warehouse,  for 
consomptian  on  or  after  the  date  of 
publkattoa  off  this  notice  and  shall 
remain  in  eSsct  until  publication  ot  the 
final  results  of  the  next  administrative 
review. 

For  die  reasons  set  fordi  in  die 
preliminary  results,  we  are  satisfied  that 
there  is  no  likelihood  of  resumption  of 
sales  at  less  than  fair  value  by 
PetraGass.  Cities  Service,  Imperial,  and 
Texaoo  Canada.  Accradingly.  we  revoke 
in  part  the  antidumping  finding  on 
eionental  sdphur  from  Canada.  This 
partial  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
exported  by  PetroCass  entered,  or 
wididrawn  from  wardiouse.  for 
consumption  on  or  after  June  18. 1987, 
the  date  off  oar  tentative  revocation  in 
part  with  reqiect  to  PetroGass  (53  FR 
23327).  This  partial  revocation  applies  to 
all  unliquidated  entries  of  this 
merchandise  exported  by  Cities  Service, 
bnperial,  and  Texaco  for  consumpdoo 
oo  or  after  luly  a  1987.  the  date  0^  oar 
tentative  revocation  in  part  vrith  respect 
to  diese  firms  (S3  FR  2S8BS).  The 
Department  shaU  instruct  die  Customa 
Service  not  to  assess  antidumping  duties 
on  all  appropriate  entries. 

This  atiniJHisliadve  leview, 
revocation  in  part,  and  notice  are  in 
accordance  with  section  751  (a)(1)  and 
(c)  of  the  Tariff  Act  (18  U.&C  1875 
(•Xl).fc»aKl|38>.2Zofdw 
DepsrlBMBt's  regnlatiaaa  (10CPR 
353.22). 


Ltaa■L■Bn^ 

Acloi§AMt$nuu!itumBijriomipon 


[FR  Doc  MMOaO  FIM  4-e-«0t  ft4S  nn) 


IA-128-S88] 
■mwMnion  Of  AiinaiMipaiB  ijuiy 


r.  Import  Administration, 
international  Trade  Administration. 
Commerce. 
action:  Notice. 


r:  In  a  letter  dated  March  22. 
1980,  petitioner  wididrew  its  petition  for 
the  imposition  of  antidnmping  daties 
filed  on  July  24, 1988  on  Umoosines  from 
Canada.  Based  on  the  withdrawal,  we 
are  terminating  this  investigation. 
!  DATE  April  9. 199a 

VONMATIOII GOMTACR 

Karmi  Leiman  or  Bradford  Ward.  Office 
(rf  Antidumping  Investigations.  Import 
Administration.  International  lYade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue,  NW..  Waridngton.  DC  20230; 
telephone:  (202)  377-8488  or  377-6088. 
respectively. 

CaseHiBlory 

On  July  24. 1969.  we  received  a 
petition  in  proper  form  from 
Southampton  Coachworica  Ltd.  on  behalf 
of  die  U.S  industry  producing 
limousines.  We  initiated  an  antidumping 
duty  investigation  on  August  14, 1988  (54 
FR  34804.  August  22. 1988). 

On  January  2, 1980.  we  issued  an 
affirmative  preliminary  determination 
(55  FR  781  January  a,  1990).  On  March 
19. 1990.  we  issued  an  affirmative  final 
deterndnation  (55  FR  11038.  March  28. 
1990). 

Scope  of  Inveedgatieo 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1988,  the  United  States  fully  converted 
to  tlM  Harmonized  Tariff  Schedule 
(HTS)  as  provided  for  fai  section  1201  et 
$eq.  of  the  Omnibus  T^de  and 
CoMupetitiveness  Act  of  1988.  All 
merchandise  entered  or  withdrawn  from 
warehouse  for  consunqition  on  or  after 
diia  date  wiU  be  dassifiod  solely 
according  to  the  appropriate  HTS  item 
numbers.  Hm  HTS  item  nnmben  are 
provided  fsroonvenienoe  and  Customs 
.Tne  written  description 


remains  dispositive  as  to  the  scope  of 
the  product  coverage. 

Hm  product  covered  by  this 
taivwrtigation  is  Bmoosines.  vdiich  ia 
defined  as  extended  wfaeelbase  mid 
expanded  seating  capacity  aiotor 
v^des  principally  designed  for  the 
transport  of  persons,  of  a  cylinder  [ 

capacity  exceedbig  1.S00  cubic 
centtanetera.  and  having  spark-ignition 
internal  combustion  reciprocating  piston 
engines  of  six  or  more  cylindera 
(gasoline-engine  powered).  The  vehicles 
are  built  on  Uncofai  Town  Car,  Mercury 
Grand  Marquis.  Cadillac  Brou^am  or 
any  other  six  or  ei^t  cylinder  gasoUne 
engine  powered  chassis.  The  vehicle  is 
cut  in  half  and  the  wheelbase  is 
extended,  thereby  providing  additional 
rear  seatfaig  capacity,  area  and  comforts. 
The  sheet  metal  work  is  formed  to 
Gompliraent  the  original  design  of  the 
base  car.  The  vehicles  are  used  by 
private  individuals,  corporations  and 
limousine  services. 

Prior  to  January  1. 1988.  limousines 
were  dasdfiable  under  items  806.2040. 
892.1015  and  862.1030  of  die  Tariff 
Schedules  of  the  United  States 
Annotated  (TSUSA).  The  HTS 
classification  for  the  subject 
merchandise  dianged  as  of  January  1. 
199a  HTS  subheadings  8703^340.75  and 
8703.24.0a75  no  longer  exist  These  have 
been  replaced  by  the  following 
subheadings:  8708.2341072;  870SJBJia74: 
8708.23410.78;  8703.23410178;  8708.a4.00.82; 
6703.2441084;  8708.2441088;  8703.24.00.88. 
In  addition,  timousines  might  be  eligible 
to  be  entmed  under  HTS  suhheadfaigs 
8703.2341082. 6703^841064. 8903.2341080 
8703.23.0080  8703.24  00  52. 87Q82441084. 
8703JM.00.56, 8703.244IO8O  9602,00,5040 
and  8702.9041000 

Termination  of  Investigadoa 

In  a  letter  dated  March  22. 1980 
(received  by  the  Department  on  March 
27. 1990).  petitioner  notified  die 
Department  diat  it  ia  wididrawing  ite 
July  24. 1980  petition.  Petitioner 
requested  that  the  Department  terminate 
the  investigation. 

Under  section  353.17  of  die 
Department's  regulations  (19  CFR 
353.17).  the  Department  may  termfaiate 
an  faivestigation  after  the  withdrawal  of 
the  petition  by  the  peNHoner,  after 
notifying  ail  parties  to  the  proceeding, 
and  after  consultation  with  the 
International  Ttade  Commission  (TTC). 
The  Department  may  not  teimfaiate  an 
investigation  unless  it  concludes  that  the 
terarination  is  in  dw  public  interest  We 
have  notified  all  parties  to  the 
proceeding  and  consulted  with  the  ITC 
In  addition,  we  have  concluded  diet 
termination  of  the  investigation  is  in  the 


public  biterest  Accordingly,  we  are 
terminating  dw  antidumping  duty 
investigation  of  limousines  from 
Canada.  This  action  is  taken  punuant  to 
section  734(a)(1)  of  die  Tariff  Act  of 
1930  as  amended. 

We  will  instnict  die  U.S.  Customs 
Service  to  terminste  the  suspension  of 
liquidation  on  entries  of  limousines  from 
Canada.  Any  cash  deposit  on  entries  of 
limousines  from  Canada  made  punuant 
to  our  preliminary  or  final 
determinations  shall  be  refunded  and 
any  bond  shall  be  released. 

Dated:  March  M.  199a 
EricLGaiflakal. 
A*$iitant  Secnteryfor  Import 
Administnitiott. 
(FR  Doc  90-8061  Piled  4-«-«0: 8:45  am) 


(C-838-0011 


Pofu;  DoloimlniMon  Not  To 
DulyOrdor 

r.  International  Trade 
Administration/Import  Administration. 
Department  ol  Commerce. 
action:  Notice  of  determination  not  to 
revoke  countervailing  duty  order.  


8UMM<mv;The  Department  of 
Commerce  is  notifying  die  public  of  ite 
determination  not  to  revoke  the 
countervailing  duty  order  on  cotton 
sheeting  and  sateen  from  Peru. 
vraCTiVl  DAT8:  March  0 1990 
roR  PURmMR  i«PORMATioN  contact: 
Al  Jemmot  or  Paul  McGarr.  Office  of 
Countervailing  Compliance. 
International  Trade  Administiation.  U.8. 
Department  of  Commerce.  WasMngton. 
DC  20230:  telephone:  (202)  377-2780 
>U»igMBNTA6V  INPOWMATION!  On 

Februaiy  1, 1890  die  Department  of 
Commerce  ("the  DefMrtment") 
published  in  tile  Federal  Register  (55  FR 
3437)  ite  intent  to  revoke  die 
countervailing  duty  order  on  cotton 
sheeting  and  aateen  from  Peru  (48  FR 
4501:  February  l,  1983).  The  Departinent 
may  revoke  an  order  if  die  Secretary 
concludes  that  the  order  is  no  longer  of 
interest  to  interested  parties.  We  had 
not  received  ■  request  for  an 
administrative  review  of  die  order  for 
die  last  four  consecutive  annual 
anniversary  months. 

On  Februaiy  28. 1990  The  American 
Textile  Manafacturen  Institute.  Inc. 
objected  to  our  intent  to  revoke  the 
order.  Therefore,  we  no  longer  intend  to 
revoke  the  order. 

This  notice  is  in  accordance  widi  19 
CFR35BJ5(d]. 


Dated:  April  2. 199a 
|oseph  A6pslnBi. 

D^iwty  A$ai$tant  Secretary  few  Compllanee. 
(FR  Doc.  90-«082  Filed  4-6-90(  8:40  SB) 


ACnOK  notice  of  stetns  review  and 
request  for  informattoa. 


(C-88»-eo>l 


CoMon  Yam  From  Pone  DotamdMdlon 
Not  To  flovoko  CouMorvaHni  Diily 


mimmm.r.  International  Trade 
Administration/Import  Administration. 
Department  of  Commerce. 
action:  Notice  of  deternUnation  not  to 
revoke  countervailing  dufy  order. 


8UlMi8WT  The  Department  of 
Commerce  is  notifying  dw  public  of  ite 
determination  not  to  revoke  the 
countervailhig  duty  order  on  cotton  yam 
from  Peru.  j 

■mCTIVI  OATC  April  0 1980 
PON  niNTNBI  WPONMATION  CONTACT 

Al  Jemmott  wPaul  McGair.  Office  of 
CountervaUing  Compliance. 
International  Trade  Administration.  U.S. 
Department  of  Commerce.  Washington. 
DC  20230  telephone:  (202)  377-2760 

8Ufri8M8fiTrmT8irnnm ^ 

February  1. 1960  dw  Department  of 
Commerce  ("dw  Department") 
pubUshed  in  dw  Fedsnl  Register  (55  FR 
3436)  ite  intent  to  revoke  dw 
countervailing  duty  order  on  cotton  yarn 
from  Peru  (46  FR  4506;  February  1. 1063). 
The  Department  may  revoke  an  order  if 
die  Secretary  concludes  dwt  dw  order  is 
no  longer  of  interest  to  interested 
parties.  We  had  not  received  a  request 
for  an  administrative  review  of  the  order 
for  the  last  four  consecutive  annual 
aimiversary  months. 

On  February  21. 1990  The  American 
Yam  Spinnen  Assodation  Inc.  objected 
to  our  intent  to  revoke  dw  order. 
Therefore,  we  no  longer  intend  to  revoke 
die  order. 

This  notice  is  in  accordance  widi  IS 
CFR355.25(d).  I 

Dated:  April  1199a  | 

loaepkAgpelrial. 

Deputy  AB$i$tant  Secretary  for  Compliance. 

(FR  Doc.  90-8003  FUed  4-6-9a  845  am) 

IMK 


UoMng  Indonoarod  and  ThfONtonod 

•Malieaoir'  "  "* 


r.  National  Marine  Fisheries 
Service  (NMFS).NOAA. 


R  NMFS  ia  conducting  a  stetaa 

review  of  sodwys  salmon 
[OncorhynchuB  nerka)  populattoos  in 
die  Sabnon  River  Basin  (Idaho)  to 
determine  if  any  should  be  proposed  for 
listing  as  direatened  or  endantnad 
under  dw  Endangered  Species  Act  of 
1078  (E8A).  To  ensure  a  oomprdwnslva 
review,  NMF8  is  soliciting  biformation 
and  date  concerning  dw  status  of  dwse 
populations. 

0ATB6:  Commento  and  information  must 
be  received  by  June  0 1990 
A00N866B8:  Commente  should  be 
submitted  to  Bnar  WokL  Cadet 
Environmental  and  Todudeol  Sarvioea 
Division.  National  Marine  FIdwriea 
Service.  1002  NB.  HoUaday  Stowt— 
Room  620  Portland.  Orsgon  072S1 


Memtt  Tuttle.  Environmental  and 
Technical  Servioss  Division.  NMPa 
Portland.  Oragoa  07SS2  (808/280-6424  or 

FT8/426-5424)  or  Patrida  Montanio. 
Protectad  Spades  Managsnent  Division. 
NMFS.  1335  East-West  Highway.  SUvsr 
Spring.  MD  20810  (80l/4r-2822). 

rANVI 


NMFS  is  conducting  a  status  review  of 
sodwye  salmon  in  dw  Salmoa  River 
Basin  (Idaho)  under  dw  B8A.  Section 
4(aKl)  off  dw  BSA  spadllas  five  listing 
criteria  to  be  evahwtad  in  reviewing  dw 
status  of  spades  or  populations.  Spedes 
may  be  listed  as  endangered  or 
direatened  because  of  any  of  dw 
following  factors:  (1)  Present  or 
direatened  destruction,  modificattoo  or 
curtaUment  of  ite  habitat  or  range;  (2) 
overutilisation  for  oomnwrdaL 
recreationaL  sdentiflc  or  educational 
purposes:  (3)  disease  or  predatioo;  (4) 
inadequacy  of  existiiw  regulatory 
mechanisms;  or  (B)odwrnatiiral  or 
manmade  factora  affecting  ite  continued 
existence.  Ustiiw  determinations  are 
made  solely  on  dw  beat  sdentiflc  and 
commerdaJ  date  avaUabk  after  taking 
into  account  any  eSorte  made  by  a  state 
or  foreign  nation  to  pcotad  dw  spedes. 

NMFS  is  soiidting  infonaatton  and 
commente  ooooerning  dw  status  of  dds 
•pedes  to  ensure  dwt  dw  review  is 
complete  and  based  oa  ttw  boat 
scientific  and  commercial  data 
avaUabla.  NMFS  wdl  seek  dw  views  off 
dw  Govenore  off  Idaho.  Orafoa  and 
Washii«ton.  and  wiU  raqoaet 
infonnatton  from  dwm  oa  dw  status  off 
dw  populattoas  under  oonsldoradon. 
Odwr  interested  parties  are  invited  to 
submit  any  botual  infocawttoa  | 


/  VoL  55.  N&  68  /  Monday;  April  9.  Ism  /  Noticea 


to  tk^  rfaH..  ^tmmlmm^  mjt  »««iL»»»  aak 


InfAvaffAMA  Sm  *lkla  MnaHAV   ^M 


,  «r»kt. 


ClAf     VdmmVAm^kmm   TtT  WKOK   r«19l 


/  ¥d.  tl.  Mo.  W  /  Menday.  Aprii  t,  It  / 


/  VoL  56.  Na  68  /  Monday.  Ayiil  9,  ISaO  /  Notices 


to  the  atatw  icvtew  of  lockeye  i 
in  the  Sabnon  River  Baain  (Idaho).  We 
request  that  these  data,  information  and 
coBUBents  be  accompairied  by  (1) 
supporting  doconentation  such  as  nape, 
bibno^apnc  reference  ot  leprints  of 
pertinent  pobllcations.  and  (2)  the 
person's  name,  ackfaess,  and  any 
assodatioa,  inatitBtion.  or  biisfatess  that 
the  person  represents. 

If  the  slatas  review  coodudes  that  a 
listing  of  certain  pofMlatiiNis  as 
threatened  or  endangered  is  warrantedt 
a  prc^iwsed  listing  wUl  be  pubHshed  hi 
the  FarfanI  Bagjatar  for  p«ibiic  review. 

Dated  April  t  Mia 
N.Foelii; 

Director,  Office  ofPiotm.  tmiRtaaunea  aad 

Habitat  PngiwBt. 

[FKDacW  —>  Filed  4-6-«tfci5  ami 


DEPARTMOir  OF  ENERGY 
Fcdoral  Energy  Reguletoiy 


CO.OI 


April  2. 198a 

Take  notice  that  on  March  28,  ISOa 
Natural  Gae  Pfpeliae  Conqiany  of 
Ametfea  (NatwaQ  sebauWed  for  filmg 
six  (I)  copies  each  of  the  Bi^ith  Revtead 
Sheet  Noa.  IW  and  17D  to  be  a  part  of  Hs 
FERCGas  Tarift  Third  Revised  Vohnne 
Na  1.  Hie  propoeed  efledive  date  of  die 
revised  tariir  sheets  is  May  1. 199a  The 
purpose  of  the  filing  is  to  comply  with 
the  Comorissioa'a  "Order  on  Technical 
CoofiBrence''  (Oide^  issued  on  February 
23. 199a  S0FERC161 (1990). 

Natural  requests  that  the  Conunissioa 
grant  any  waivers  it  deems  necessary  to 
allow  the  tariff  sheets  to  become 
effective  May  1. 199a  A  copy  of  the 
filing  waa  matted  to  Natural's 
furiadictional  sales  customers,  interested 
Stale  regulatory  agsnciii.  and  all  parties 
set  out  on  the  offidal  aarvice  hat  in 
Dodwt  Noa.  RP99-a*-Qaa  <r  a£ 

Any  perami  desMng  to  protest  die 
subject  lUfBg  dmrid  file  e  protest  widi 
the  Federal  ba^gy  Regaletory 
CoaniaaioB.  825  Nortii  Capitol  Street 
NE.,  WaaUngton.  DC  20*28,  in 
accordance  wilk  18  CFR  aH,214  and 
385.211.  AM  aeah  prelasls  must  be  filed 
OB  or  beiDee  April  il  199a  ftotests  will 
be  considered  by  tae  ComariaaioB  in 
determining  dm  atiprapriele  edkm  to  be 
,  tael  eriil  Hit  serve  to  BMke 

I  to  Ike  praceediBB. 
ady  parltoe  to  tme 
iBoCfBaamotfanto 


intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Ceauiissiaa 
and  are  available  for  public  inspection. 
LoieD.CadMB, 
Sea9tary. 

(FR  Doc  90-aoee  Filed  4-e-OO:  8:45  ami 
I  coot  tT17-et-M 


Offtoe  of  ConeerveMoii  eMl 
RenoufoMe  Energy 

Energy  Conaervelion  Program  for 

■nanni  wenm*  ena  i^biidii  lor  waerer 
of  FbriMoe  Toot  Prooedureo  From 
Carrier  Corporation  ^-022) 


r.  Conservation  and  Renewable 
Energy  Office.  Department  of  Energy. 

■UMwairr  Today'a  notice  publaihes  a 
letter  granting  an  Interim  Waiver  to 
Carrier  Corporation  (Carrier)  from  the 
existing  Department  of  Energy  (DOE) 
test  procedures  for  furnaces  regarding 
blower  time  delay  for  Carrier's  line  of 
58SSC/395C  5aPAV/383K.  58DHC/ 
376C  58RAV/373L  induced  draft 
furnaces  and  58SXA/3g8A.  58DX/39eA 
induced  draft  condensing  furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver"  from  Carrier. 
Carrier's  Petition  for  Waiver  requests 
DOE  to  grant  relief  from  the  DOT  test 
procedures  relating  to  the  blower  time 
delay  specificatioiL  Carrier  seeks  to  test 
using  a  blower  delay  time  of  06  seconds 
for  58SSC/395C  58PAV/383IC  58DHC/ 
3760  induced  draft  furnaces  and  60 
seconds  for  58SXA/39eA.  58DX/3eBA 
inducted  draft  condensing  furnaces 
instead  of  the  qiedfied  1.5  minute  delay 
between  burner  on-time  and  blower  on- 
time.  DOE  is  soliciting  comments,  data, 
and  information  respecting  the  Petition 
for  Waiver. 

DATO:  HOE  wiU  accept  comments,  data, 
and  information  not  later  than  May  a 
196a 

Aoomaan:  Written  conunenta  and 
statements  shall  be  sent  ta*  Deportment 
of  Energy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-022.  Mail 
Shop  CE-132.  Forrestal  Building.  1000 
Independence  Avemie,  SW.. 
Washington.  DC  20665. 


moN  oomtact: 

Cyrus  H.  Nasseri.  U.S.  Department  of 
Energy.  Office  of  Cooaervatioa  aad 
Renewable  Energy.  Mail  stalioo  CE- 
132,  Forrestal  Building.  1000 

WasUngtaa  DC  »M8^  (»)  566-4127 
Eugene  Mergmis,  Esq.,  U&  Deperteent 
of  Energy.  Office  of  General  Counsri. 
MaaStotieB  GC-12.  Fotiestol 
ButtdlBg.  1900  hidepandeBca  Avenue. 


SW..  Waahington,  DC  20665,  (202) 
586-0507. 

Background 

The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
autoBMibiles)  was  established  pursuant 
to  the  Energy  Policy  and  ConaervatiOB 
Act  (EPCA).  Public  Uw  04-163. 89  StaL 
917,  as  amended  by  the  NatiMal  Energy 
Conservation  Policy  Act  (NECPA). 
Public  Law  9S-6ia  02  Stot  S28a  the 
NaUonal  Appliance  Energy 
Conservation  Act  of  1887  (NAECA). 
Public  Law  100-12,  and  the  National 
Appliance  Energy  Conservation 
Amendments  of  1988  (NAECA  1966), 
Public  Law  100-357,  which  requires  DOB 
to  prescribe  standardized  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
43a  subpart  B. 

DOE  has  amended  the  prwcribed  test 
procedures  by  adding  10  CFR  43a27  on 
September  2a  196a  creating  the  waiver 
process.  45  FR  6410a  DCffi  further  I 

amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conaervation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  farterim  waiver 
from  test  procedure  requirement  to 
manufacturers  diet  have  petitioned  DOB 
for  a  waiver  of  such  prescribed  tost 
procedures.  51  FR  42823,  November  2a 
196a 

The  waiver  process  allows  the 
Assistant  Secretery  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  oonteins  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  mamier  so 
unrepresentotive  of  its  true  energy 
consumptioa  as  to  provide  materielly 
inaccurate  comparativa  data.  Waivers 
gennelly  remain  in  effect  untU  final  test 
procedure  amendmente  beeome 
effective,  resolving  the  problem  that  ia 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1966  amendment,  allow  the 
AsaJBtant  Secretery  to  great  en  interim 
waiver  whsB  it  is  deteimined  thet  dM 
appliout  will  experience  ( 
heidsUp  if  the  AppttcetieB  ior  1 
Waiver  is  denied,  if  it  appeara  Ukely 
that  the  petttioB  for  weiver  will  be 
grented,  and/or  the  Assistant  Secraleiy 


/  VoUi.  ito.  ee  /  Meadf.  April  % 


UMi 


deteMdBed  that  H  emeld  be  ( 
lor  peoile  piulflpiMasaBa  to  I 
immediate  lelief  ipeadiaB  e 
determinetiwi  oo  ne  petlttoB  far  wmhrer. 

On  January  26,  Iflaa  Carrier  filed  an 
i^llcation  for  at  bteilm  Waiver 
reganUng  blower  time  delay.  Carrier's 
applicatioB  seeks  aa  Inteiim  waiver 
from  the  DOB  toil  proviaians  that 
require  e  U  minute  time  delay  between 
the  ignition  of  the  burner  and  startiog  of 
the  circulating  air  blower.  Instead. 
Canier'sieqneste  thsaUowance  to  test 
using  e  66  oeoond  blower  tfane  delay 
when  teathw  Hs  i6SBC/3BBC  86PAV/ 
383K.  5BDilC/l76C.  66RAV/87aL 
induced  dmft  fioaaoae  aad  66  aeeond 
blower  tiiM  dbbiy  BdMB  tostfng  ito 
56SXA/6e6A.  8aBC/i6iA  iBdaoad  dreft 
condeBsiag  fanueoB.  Cerriar  atotee  thet 
the  66  seeond.  end  60  eeoood  deley, 
raspeetivelir  ere  fadloetive  of  how  these 
furnaoaa  eotBatty  operate.  Sudi  a  delay 
raaulto  ia  aa  eneify  seviags  of 
approximately  04  and  a7  percent 
respectively.  BbioB  current  DOB  test 
procedures  do  net  eddreas  this  verieMe 
blower  time  delay,  Cenier  asks  that  the 
ntetfm  waiver  ba  granted. 

Prevtous  waivers  for  diis  ^ype  of 
timed  blower  delay  oontrol  hisve  been 
granted  hy  the  Department  to  the 
Coleman  Company,  60  FR  27ia  January 
la  1985.  the  Magk  Chef  Compaay.  80  FR 
41553,  October  11. 1865.  the  Rheem 
Mannfactatiag  Gompaay,  63  FR  46674. 
Deoe■bar^  1966.  and  the  T^eae 
Compeay,  54  FR  1622a  May  4. 196a 
Thus,  it  qvaanllkriy  dmt  the  Psttttoo 
for  Wahrar  fvfll  be  rented  for  bkrwer 
time  delay. 

llie  Depertmeni  finds  diet  it  would  be 
desirable  for  public  poli(;y  reasons  to 
grant  Carrier's  AppUcetion  for  Interim 
Waiver.  ^Mdficany.  in  thoae  instances 
where  the  likely  aucoess  of  flie  petitioo 
for  waiver  has  been  demonstieted  besed 
upon  DOB  having  granted  e  waiver  for  a 
similar  product  iMgn.  it  is  in  the 
public's  interest  to  have  the  atanilar   ■ 
producte  tested  aad  rated  far  energy 
consumption  on  a  oompareble  basis. 

Pursuant  to  pamgraph  (b)  of  16  CFR 
43a27,  DOB  is  hereby  publisMng  the 
"Petition  for  Waivers"  fai  ito  entirety. 
The  petitfon  contains  no  cmifidenttel 
information.  DOB  soHcite  comments, 
data,  and  infonnation  respecting  the 
petition. 

In  addition,  puasuant  to  paragraph  (e) 
of  1 430.27  of  the  Code  of  Pledeeal 
Regulationa.  the  faUowing  letter  ^eating 
the  ApplicetioB  fer  iatarim  Weiver  wes 
issued  to  Carrier  Cecporetioa. 


htsfim  Waivar  is  Bot 
DvartaMBtfladsdwttt 
forpeUlefaiqrsBi 
AppUeattoa  ior  btsftai  Wstasr. 


Mr.B6malA.Ml|i,Vtel 
Carritr  CotpanUoa.  PA  J 
PaA.Smaam»,NYiSUt 
Dasr  Mr.  BaUrTUs  is  In  laspoass  to  your 
laBBBiy  la  tSia  AppHealloa  for  lalariBi 
waiwT  aiiD  ^siiiim  wr  wbitw  iniHi  xom 


thspsttttoafsrw 
dsBMBStnlsd  bassd  ii 
ysBted  a  welMsr  far  e 
H  late  the  publics 
products  tasted  and  ntad  far 
ooosunptioe  OB  a  oeBipambls 


bitsflnWahfari 

DOBtasti 

SVAV/MK,  8mC/»9C  fmKipnL 


coiideniim  Inmaoss  regarding  bwww  liaM 
delay. 
Pursuant  to  tlie  Eaergy  PoUar  aad 
I  Act,  as  aaisiidsa,  the 


SiDX/anA  todnoad  draft  I 

furaaon  rsflardiag  Idsarsr  tims  driay  is 

granted. 

Carrier  than  be  pennlttad  to  test  Its  Mas  ef 
8a6K/3iaC«MV/J 
SSRAV/mLl 


maiorl 

furaaass.  Iks  i 

toprevidBSi 

oonsuBipttoB  that  win  assist  aoBsaaMM  te 

Buklni  purchass  dsdsloos.  Thsse  laat 

ptocaaiifse  appear  In  the  Code  of  Federal 

RagulatioBS  at  M  CFR  part  4aa  subpart  E 


»H8fR 
M10B)  and  Novenber  la  198a  (81  FR 
b«  addiBg  paiapaph  4MU7.  VMS 
allow  ths  Assistant  8acrstaiy  far 
Cooservatioa  and  RanewabU  Bneriy  to 
waive  teamorarily  test  procedures  lor  s 
partiorfar  basic  Bwdsl  whsa  s 


M(4MwMk 
dwi 

(i)) 
8tauidaid1 
with  dial 

Gas- aad  08-PBshd  Caatrd  I 
After  aqalBbrtua  oondllioni  are  aehlaved 
bllowii«diai 


uuciiDsa  nsi  \ 

basie  BMdai  in  a  auuBMT  so  I 

of  its  tras  snsigy  coasunptioo  charaetaristics 

astei 


Oacrstaqr  te  great  aa  ialsriai  wiAvsr  far  a 

particular  basic  nodel  vdm  a  petitiaaw 

demonstrates  dw  likely  sucosss  of  dw 

petitkia  far  waivar.  tt  is  detamlnsd  diet  the 

ainlieaat  wiB  e>(peiiaaoe  aooBonie  hardship 

if  the  Appilcatiea  far  artsrlm  Walvsr  is 

daaiodaad/ariw 

detsnnlnssdwtit 

pubiicpeley 

relief  peadlai  a  detanBlaalioa  oa 

for  waiver. 

Previoas  waivers  for  timed  l>k>wer  delay 
control  have  been  granted  to  the  CeleaMa 
Company,  80  FR  2na  Jaauaqr  la  uaa  M^ic 
Chef  Company,  80  FR  41SBS.  Odaber  11,1881 
Rheem  MaBWUtctoiiqa  Company.  83  FK  41874, 
DeoeeMer  ^  N8a  ana  the  ^ane  Oompaay. 
54  PR  19081  May  4, 

Carrier^ 


and  Uower  shaB  ba  etarted  togedwc!  (2)  fas 
furnace  Is  dssigned  to  oparaie  usiag  SB 
Mvsryfa«  dsfay  6ms  fhst  Is  olhsr  fasatJ 
mfatttss.  te  which  esse  iM  faa  oaatrai  shall 
be  pemitted  te  atart  dw  blawsr,  ar  W  dw 
delay  tinw  msrfts  te  dw  aedvaliaa  af  a 
teaiperatare  sah^  dsvies  wiaoh  sIhBs  sb  Ow 
burner,  te  wUeh  earn  tea  faa  eaalrei  shdi  ha 
peimlttod  to  start  dw  btewer.  fa  dw  laMw 

ltea#Mtehle,salilte 
stsrt  dm  Mawar  at  Ihs  M^msl  taaqparalam.  tf 
dwfaaaealnlisi 


the  DepeitmsBt  of  evsiuato  what,  if  aay. 
economic  layact  or  eoBipetilive  diaadvaalage 
Carrier  will  likely  experience  abeeat  a 
favorable  deterarinetioa  oa  the  appUeetioo 
for  Interim  waivar.  Cerrter  faeb  tnt  its 
oompeuuva  posRion  m  me  aiaHtai|aaue 
would  be  oeaiproaiised  If  thie  Appboatiae  far 


hunaoee,  amtetate  6m  draft  te  the  flue  pipe 
widi -t- an  tech  of  waMr  gaage  af  dM 
manufactuMr's  laconMnendad  oa-peiiad 
draa 

Tliia  Interim  waiver  Is  iMaad  apea  dm 
presumed  validity  of  atatamsBte  aad  al 
aUetadoas  euhaattad  hy  tea  aampBBp.  Thie 
telarim  waivsr  mey  be  iBvolMd  ar  awdlAed 
al  any  tiaM  upon  a  detetmiaattea  thai  dm 
factual  basis  undertyim  dw  apphoatioa  Is 
Incomct 

The  Interim  waiver  shall  remain  la  effad 
until  the  Dspartmaot  of  Fneigy  Issaei  a 
detenntnatioe  oa  Carrier's  MMob  lor 
Waiver. 
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Sinonriy, 
HBriiilDwI^PA 

AMMi$tant  Secntary,  Coamryatkut  and 

Renewable  Eneigy. 

lanuaiy  20, 1900. 

The  Aaaistant  Sacratuy  for  CooMrvation  and 

Renmrabb  EiMigjr. 
United  Statee  Department  t^  Energy,  1000 

Independatoe  Avenue,  SW^  Waehington. 

Dcxsas. 

GsntloMn: 
Subfect  Petition  for  Waiver  And  Application 
For  Interim  Waiver 

This  is  a  Patitkn  for  Waiver  and 
Appbcatioii  far  toterim  Waiver  which  are 
submitted  pursuant  to  title  10  CFR  430l27  as 
amended  November  14. 1980.  Waiver  is 
re(|uested  fron  Test  Procedures  for 
Measuring  the  Energy  Consumption  of 
Ftamaces  found  in  appendix  N  to  subpart  B  of 
partoa 

Under  the  existing  Test  Procedure,  a  1.5 
minute  time  delay  between  burner  and 
blower  staitap  is  required.  Carrier  requests  a 
waiver  from  tfw  specilled  1.5  minute  delay.  In 
its  place,  we  request  the  use  of  a  ao  second 
delay  en  Carrier's  hne  of  5aSSC/a08C 
Sfll>AV/303K.  5aDHC/370C  and  S8RAV/373L 
induced  draft  mid-efficiency  fomaces. 

We  ate  also  requesting  the  use  of  a  00 
second  delay  oo  our  line  of  5aSXA/398A  and 
58DX/300A  induced  draft  condensing 
furnaces. 

The  time  delays  in  both  bnes  of  equipment 
are  fixed  within  the  iumaoe  control,  and 
cannot  be  adjusted  by  the  installer  or 


The  cmrent  lest  procedures  do  not  credit 
Carrier  for  the  energy  savings  associated 
with  the  shorter  blower  time  ddays.  Test 
data  OB  our  mtd-efBdency  furnaces  show  a 
5%  decreaae  in  the  heat-up  cycle  energy  loss 
«dien  using  the  00  second  delay,  resulting  in 
an  increase  in  AFUE  of  approximately  a4 
AFUE  points. 

Test  data  on  our  condensing  furnaces  show 
a  similar  decrease  in  die  heat-up  cycle  energy 
loes.  When  you  include  the  increased  amount 
of  coodenaate  fonned  during  the  condensate 
cyclic  test  the  AFUE  increases  by 
spproximately  0.7  AFUE  points.  Confidential 
supporting  test  data  is  available  upon 
request. 

Cnrier  is  confident  diat  a  waiver  will  be 
panted  for  public  policy  reasons  in  the  Ugbt 
of  previous  raUngs  in  which  OCX  granted 
waivers  of  this  type  to  die  Coleman 
Company.  Magic  Chef  Conpany.  Rheem 
Manufat^nring.  and  the  T^ane  Company,  in 
addition,  an  interim  waiver  of  this  type  was 
recently  granted  to  Lennox  Industries.  Lastly, 
the  propoeed  ASHRAE  Standard  100-40 
allows  die  use  of  nao-«djnstable  blower  on- 
delays  in  place  of  dw  specified  90  seconds. 
Both  DOE  and  NIST  were  testramental  in  the 
development  of  Standard  105-00.  and 
suggested  H  be  indoded  so  as  to  ad(fre«s 
furnaces  with  fixed  blower  on-delays. 

Respectfully. 
Edward  A.  Baily. 

Vice  Preeident.  Government  &  Induttry 
Rehtions.  North  American  Operationa. 
IFR  Doc  90-0114  Filed  4-0-«a(  045  am) 


EiNf^Oy  CoHMfWDon  Profmnfor 
wwuHiT  ProouBw;  Appmmoii  nir 
wiemwn  waravr  BiQ  rvuuun  lor  ww^ 
of  riVIMOO  TMt  PlOOOOmO  FfOWl  Hoir 

Quakor  CorporaMow  (F-021) 


n  Conservation  and  Renewable 
Eneigy  Office.  Department  of  Energy. 
auMMANV:  Today's  notice  publishes  a 
letter  granting  an  Interim  Waiver  to 
Heil-Quaker  Corporation  (Heil-Quaker) 
from  the  existing  Department  of  Energy 
(DOE)  test  proceiduret  for  furnaces 
regarding  blower  time  delay  for  HeU- 
Quaker's  series  NUGK(-).  NDGK(-|-). 
NUGS(— )  condensing  gas  furnaces  and 
NUGS(-).  NDGE(-)  induced  draft  gas 
furnaces. 

Today's  notice  also  publishes  a 
"Petition  for  Waiver^  frtnn  Heil-Quaker. 
Hell-Quaker's  Petition  for  Waiver 
requests  HOR  to  grant  relief  from  the 
DOE  test  procedures  relating  to  the 
blower  time  delay  specification.  Heil- 
Quaker  seeks  to  test  using  a  blower 
delay  time  of  30  seconds  instead  of  the 
spedfied  1.5  minute  delay  between 
iMimer  on-time  and  blower  on-time. 
DOE  is  soliciting  comments,  data,  and 
infonnation  respecting  die  Petition  for 
Waiver. 

DATn:  HOR  will  accept  comments,  data, 
and  infonnation  not  later  than  May  9, 
190a 


;  Written  comments  and 
statements  shall  be  sent  to:  Department 
of  Eneigy.  Office  of  Conservation  and 
Renewable  Energy.  Case  No.  F-021.  Mail 
Stop  CE-132,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington,  DC  20685. 
TOR  niNtim  MffOMMATION  CONTACR 
Cyrus  K  Nasseii  U.8.  Department  of 
Energy,  Office  of  Conservation  and 
Renewable  Energy.  Mail  station  CE- 
132.  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  20585,  (202)  588-9127. 
Eugene  MargoUs,  Esq..  US.  Department 
of  Energy,  Office  (rf  General  Counsel 
Mail  Station  GC-12,  Forrestal 
Building.  1000  Independence  Avenue, 
SW..  Washington,  DC  20585.  (202) 
586-9507. 


The  Energy  Conservation  Program  for 
Consumer  Products  (other  than 
automobiles)  was  established  pursuant 
to  the  Energy  Policy  and  Conservation 
Act  (EPCA).  Pubbc  Law  94-163. 89  Stat 
917,  as  amended  by  the  National  Energy 
ConsOTvation  Policy  Act  (NECPA). 
Public  Law  96-6ia  92  Stat  3286.  the 
National  Appliance  Energy 
Conservation  Act  of  1967  (NAECA). 
Public  Law  100-lZ  and  the  National 
Appliance  Energy  Conservation 


Amendments  of  1968  (NAECA  1968). 
Public  Law  100-367.  which  requires  DOB 
to  prescribe  standardised  test 
procedures  to  measure  the  energy 
consumption  of  certain  consumer 
products,  including  furnaces.  The  intent 
of  the  test  procedures  is  to  provide  a 
comparable  measure  of  energy 
consumption  that  will  assist  consumers 
in  making  purchasing  decisions.  These 
test  procedures  appear  at  10  CFR  part 
430.  sulq>art  a 

DOB  has  amended  the  prescribed  test 
proradures  by  adding  10  CFR  430.27  on 
September  26, 1960,  creating  the  waiver 
process.  45  FR  64106.  DOB  further 
amended  the  Department's  aniliance 
test  procedure  waiver  process  to  allow 
^  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  interim  waiver 
from  test  procedure  requirements  to 
manufacturers  diat  have  petitioned  DC^ 
for  a  waiver  <rf  such  prescribed  test 
procedures.  51  FR  42623,  November  28. 
1966. 

The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temp(M«rily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  which 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  model  in  a  manner  so 
unrepresentative  of  its  true  energy 
consumption  as  to  provide  materiaUy 
inaccurate  comparative  data.  Waivers 
generally  remain  in  effect  until  final  test 
procedure  am«idments  become 
effective,  resolving  the  problem  that  is 
the  subject  of  a  waiver. 

The  interim  waiver  provisions,  added 
by  the  1966  amendment  aUow  the 
Assistant  Secretary  to  grant  an  interim 
waiver  when  it  is  determined  that  the 
applicant  will  experience  economic 
hardship  if  the  Application  for  Interim 
Waiver  is  denied,  if  it  appears  likely 
that  the  petition  for  waiver  will  be 
granted,  and/or  the  Assistant  Secretary 
detennined  that  it  would  be  desirable 
for  puUic  policy  reasons  to  grant 
immediate  relief  pending  a 
determination  on  the  petition  for  waiver. 

On  January  4,  ig9a  Heil-Quaker  filed 
an  Aiqilication  for  an  Interim  Waiver 
regarding  Mower  time  delay.  Heil- 
Quaker's  application  seeks  an  interim 
waiver  from  the  DOE  test  provisions 
that  require  a  \A  minute  time  delay 
between  the  ignition  of  the  burner  and 
starting  of  the  circulating  air  blower. 
Instead.  Hell-Quaker's  requests  the 
allowance  to  lest  using  a  30  second 
bknver  time  delay  when  testing  its 
series  NUGK(-).  NDGK(-t-).  NUGS(-) 


landNUdl-). 
NDGE(-)  induced  draft  gas  I 
Heil-Qiiak«  stales  Ihal  Hm  1 
delay  is  indioatiwe  of  hosv  i 
fHmaoas  actttaUir  opanla.  Suck  a  daky 
results  in  an  fla«|y  soviap  of 
approximalaly  LOpsMsnt  Siace  caoanl 
DOB  lest  praosdaMS  do  aoi  addrass  this 
variable  blower  tine  delay.  HeiM)aaker 
asks  that  tha  intsslB  walvor  ba  paalad. 

Previous  waivats  for  tUs  tRMof 
timed  blower  delay  control  hiive  basa 
granted  by  dM  Dapartment  to  the 
Coleman  Compaiv.  80  FS  27ia  January 
16. 1965.  the  Mi#c  Char  Coaqtanf.  50  FR 
41558.  October  11. 1965.  the  Rhann 
Manufacturing  Gompaay.  53  FR  48674. 
December  1.  loet.  and  the  Trane 
Company.  54  FR  19928.  May  4. 196a 
Thus,  it  anMaiB  Ukely  dial  dM  Petition 
for  Waiver  will  bs  grnalBd  for  blower 
time  delay. 

The  Department  finds  diat  it  would  be 
desirable  for  pabMc  policy  seasons  to 
grant  Heil-Quaker's  Application  for 
Interim  Waiver. 

Specifically,  in  those  instances  where 
the  likely  success  of  the  petition  for 
waiver  has  been  demonstrated  based 
upon  DOE  having  granted  a  waiver  for  a 
similar  product  design,  it  is  in  the 
public's  interest  lo  have  the  similar 
products  tested  aad  rated  for  eneigy 
consumption  on  a  comparable  basis. 

Pursuant  to  paragraph  (b)  of  10  CFR 
430.27,  DOE  is  hereby  publiihing  die 
"Petition  for  Waivers"  in  iU  entirety. 
The  petition  contains  no  confidential 
information.  DOE  solicits  comments, 
data,  and  information  respecting  the 
petiUoiL 

In  addition,  puiauant  to  paragraph  (e) 
of  1 430.27  of  die  Code  of  Federal 
Regulations,  the  following  letter  granting 
the  Application  for  Interim  Waiver  was 
issued  to  Heil-Quaker  Corporation. 

Issuwi  is  %Vadiii«toa  DC 
{.MkhaalOevia. 

AeeiBtant  Secretary,  Coneervation  and 
Renewable  Energy. 


March  20, 1990. 

Mr.  W.  E.  Dalton.  Vioe  President  Engineering. 
Heil-Quaker  Corporation,  113$ 
Heil-Quaker  Blvd.,  P.O.  Box  MKi,  lavergne. 
TN  37098-190$. 

Dear  Mr.  DaltaKThis  is  in  response  to 
your  Janaeiy  4, 10011  Application  far  Intorim 
Waiver  and  Pstitiea  far  Waivar  from  the 
Department  of  Easv  (DOQ  f*  1 
for  furnaces  whenlbstiag  HeiMJiiaksr 
Corporation  NUGK(-).  NDdQ-t-).  NUCS(-) 
condensing  gas  fiinaces,  and  NU(3(-). 
NDGE(-)  induced  draft  gat  fomaoes  regarding 
blower  time  delay. 

Pursuant  to  the  nieigy  Policy  and 
Contetvaliaa  Ad  as  amirndsd.  the 
Department  has  pssseribed  teat  ptouedmee  to 
meesuie  the  sneiw  coasuBMitiiNi  of  osftaia 


BiaKirl 

fuMMOss.  Ihs  lalsal  af  lbs  «asl  I 
to  provide  s  oeaysrshls  i 
oonsumptioa  fliat  will  assist  ( 
making  purdiass  dedstons.  These  tart 
pn^eowe  ^^^erm  ine  VOTm  «■  ^eosrai 
ReguMMS  at  laCPR  part  4001  siibpaM  E 
DOE  iiiarlsidtotoslpsaoadBw 

041MI  aad  ftovsaikar  I0L  laoik  |01  n  400a) 
by  addiBgpacHnph  40027.  Thase  ptewistow 
aUowtta  Assistant  aecBstaiy  far 
Conservstion  and  Renewabb  Baeiiy  to 
waive  tsnparaifly  test  pracadurssror  s 
particalar  basic  moasl  wmb  a  peMloQsr 
shows  that  t~ 


mors  ( 

testing  of  lbs  I 

prescribed  tost] 

prescribed  tost  1 

ba^  modal  in  a  I 

of  Its  tnis  energy  consuaqition  eharacteristlcs 

as  to  provide  materiaQy  inadequate 

couiparatlvs  data.  Tbs  1900  aiusudiuents 

added  provisteas  i 


demonstrstes  the  liha^  i 

petition  far  waiver.  U  is  i 

applicant  will  sKperiencs  aooooinic  hardship 

if  the  AppUcaiton  far  Interim  Waiver  is 

denied  and/or  the  Assistant  Secretary 

determines  that  it  would  be  desirable  far 

public  policy  reasons  to  9«al  hiiiiiadiBto 

rs&sfpaadtaiga( 

forwatans. 

Prevloas  waiwsss  for  I 
ooBtral  have  bean  pwUad  to  the  ( 
Company.  SO  FR  27ia  January  10^  1005.  Magic 
Chaf  Cootpany.  SO  FR  4155S.  Octobarll.  I90fc 
Rheem  Manufacturing  Compaoy,  55  FR  48574. 
Decemtier  1. 1900,  and  the  Trane  Company. 
64  FR  10290,  May  1 1909. 

HeiKQuakaf's  AppncatiaB  for  Interim 
Walvar  aess  aol  pvswMs  i 
infatmatioB  far  I 
what.ifaay.4 

disadvaataps  tfall  Qaahar  wi9  Hkelr 
experienos  absent  a  favorabfa  detarmlnalien 
on  the  application  for  intsian  waivar.  Heil- 
Quaker  tSels  (hat  its  conpetiUve  positton  in 
the  marketplace  would  be  compromised  tf 
this  AppHcatioa  far  luteiiw  Waiver  is  noi 
giaatod.  Ifawensi.  Hie  Department  finds  that 
it  woold  he  dsstafafa  for  pSbHc  poHcy 
reasons  tognnl  HsiU}aalw^  ApplioaMoa 
for  Interim  Waiver.  fipirifiasUy.  ia  those      . 
instances  where  the  likely  suGssss  af  the 
petition  for  wavier  has  been  demonstratad 
baaed  upon  DOE  having  granted  a  waivar  for 
a  similar  product  design,  it  is  in  the  pulilic's 
interest  to  have  the  similar  products  tested 
and  rated  for  eneigy  consumption  oa  a 
comparable  basis. 

Therefore.  Heil-Quaker's  Application  for  an 
failerim  Waivarnquastiag  a  chants  from  dM 
DOB  tost  peaoadurss  far  Ms  NUGK(  - ), 
NDCiq-t-VMUCI-lfwiidswali^gaa 
furnaces  aad  NUCBl-).  NDGV-)  iMhioad 
draft  gas  liiiBaoss  regarding  blower  time 
delay  is  grantad. 

Heil-Qoakar  shall  be  permitted  to  test  Hs 
series  NUGK( -).  NDCiq -»^ ).  NUG8(  - ) 
eeadoasii«  tM  fanacaa  ami  MUGfll  - ). 
^H)CB^-)  toJMBid  draft  gae  faraaoes  oa  tiw 
basto  of  dm  Isal  Moadarns  ^Mdflod  to  10 


CFR  Part  490, 

sloi 

m 


•anaTAMI/, 
kMlls 
wididtoMfawlaifa 
Gas-ai 


V^ 


foUowtag  aw  oool'^owa  tosi  aaa  oia  isqaliad 
measursments  psrfeiBwd.  aaa  oa  9w  fiuBace 

Um  dMrmoooapfa  grid  described  above,  at  84 
■ndUminntss( 


btower  start-up  by  IJ  mimilas(t-),  < 
(1)  the  faaace  employs  a  sin^  motor  to  drive 
the  power  burner  and  the  taidoor  air 
drcttlatioa  blawac.  ia  which  oase  Iha  buiaar 
and  blower  shall  be  started  togsthsr;  (2)  fhe 
furnace  is  designed  to  operate  using  an 
unvarying  delay  time  that  is  othsr  Ihaa  1 J 
minutes,  in  which  case  the  fan  control  shall 
be  psnaittad  to  siMt  ths  btowat;  ar  11)  the 
delay  time  resolU  In  dia  actlvatiaa  af  a 
temperature  safety  device  which  shoto  off  the 
burner,  la  wMch  case  dw  faa  eaatool  ahal  he 
pemittad  to  start  tlie  blower.  In  die  laMsr 
case,  if  die  faa  oantral  is  adhialabia.  sal  H  to 
start  die  blower  at  the  Ughssllempantaac.  If 
dw  Ian  oontrol  is  petoiittsd  to  start  dw 
blewat.  maasars  tims  dal^  (t-l.  aslaga 
stop  watch.  Raaord  dw  ■easuiad 
temperatures.  Daring  (he  heat-up  taetfarei 
fueled  furnaces,  aarialata  the  drafi  la  iw  flue 
pipe  wMh  ±  Ojm  taKh  af  watsr  gangs  of  dw 


allegations  sabadttad  hy  dw  eaavaair.  His 
interim  waivar  aaiy  be  ■svokad  ar  awdifiad 
at  any  time  ama  a  datorminatton  8ial  dw 
factual  basis  undsflyiag  dw  applicatiaa  is 


Dm  toterim  waiver  shaO  remain  to  efllsct 
until  the  Department  of  ttwrgy  issaes  s 
detannination  on  Heil-Quaker's  Petitioa  for 
Waivar. 


1^ 


OmrtakPJL 


Renewable  Emrgy. 
lanuaiy  4, 1990 


DCaaSBS 

GentleoMa:  Please  consider  diit  PeMoa  tar 
Waiver  and  Apphcation  for  Interim  Waiver 
pursuant  to  tide  10  CFR  450.27. 

Waiver  is  rsqaeslsd  Cram  the  test 


Appawix  N  to  Sohpart  •  af  M  CPR  part  49a 
The  aanaal  HBal4ip  1M  paaasdw 
a  1 J  minuto  daw  May  hsaoaaa  bi 
blower  startup.  HsA^la^hw  tssaaaaaNaa  to 
use  50  secoads  iostoad  af  14 1 


ifaadUaaNllGKI-i 
raxaq-t^lTNlXaf-)  and  iaduasd  draft  fss 
fiunace  seitos  NIICE(  - ).  NDGBl  -  ).  Tlwae 
modeb  will  saqdoy  aa  unvarying  efadnmic 
timtog  coptrsi  which  wM  start  the  htower  to 
appmiamatolj  TO  ssnnaih  Thit  -ffi  - 
loot  sasigy  oat  tfw  veat  system  and  can 


FadewJ  Ragjolar  /  Vol  5S.  No.  68  /  Monday;  April  9.  1990  /  Notlcea 


Fadawl  Wagjitw  /  Vol  55.  No.  66  /  Monday.  April  9.  1900  /  Notloii 
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/  Vol  55.  No.  68  /  Monday.  April  9.  1990  /  Notioet 
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improve  onergy  Mvinfi  approxinutely  1 
pcfcraL 

An  bileriln  Wahrar  is  raqmsted.  SeToal 
other  — niilecUirera  of  eindlar  furaecee  have 
been  granted  the  waiver  to  uae  reduced 
blower  start  vp  times.  Known  manufacturers 
of  similar  furnaces  as  shown  in  Attachment 
A  have  been  sent  a  copy  of  oar  petition. 
Respectfully  yours. 

HeitQaaker  Conwration. 

W.K.Dsltaa. 

Vice  Pmident  Engineering. 

[FR  Doc  90-8115  FUed  4-6-90;  a:45  am] 
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:  Enviranmental  Protection 
Notice  of  availability  and 


n  Hie  Environmental  Protecticm 
Agency's  Office  of  Policy,  Planning,  and 
Evahiatioo  is  announcing  the 
availability  of  $1  J)  miffiao  in  grant  funds 
under  the  Climate  Change  State  Grant 
Program.  CFDA  No.  66J01.  The  puipoae 
off  this  pfogvam  is  to  nqiport  state  and 
regional  level  initiatives  for  limiting 
emissions  of  greenhouse  gases, 
increasing  carbon  sequestration,  and 
adapting  to  climate  change.  The  grants 
will  be  awarded  under  the  authority  of: 
Sectioo  103  of  die  Clean  Air  Act  BUgible 
applicants  are  state  and  interstate 
agencies. 
PON  RMTim  MRMMATNM  CONTACTt 

Ron  Benloft  Office  of  Policy  Analysis. 
(FM-221).  U.S.  Environmental  Protection 
Agency.  401 M  Street  SW.,  Washington. 
DC  2IMea  Phone  (202)  382-6022. 
■WHiMilllMIVWroilATIOItThe 
Enviranmental  Protection  Agency  (EPA) 
is  committed  to  supporting  cost-effective 
optims  for  reducing  emissions  of 
greenhouse  gases  and  adapting  resource 
management  to  limit  adverse  impacts 
from  global  climate  change.  EPA 
believes  that  such  responses  are 
necessary  to  prevent  potential 
^snqrtion  of  managed  and  unmanaged 
ecosystems,  regioaal  econcHnies,  and 
human  societies  dmmghout  the  worid 
tfiat  could  otherwise  tesoh  from  global 
climate  diai^e.  While  EPA 
acknowledges  the  existence  of 
uncertainty  concerning  global  climate 
change,  die  Agency  stnmgly  encourages 
governments  to  take  prudent  actions 
now  to  prevent  the  potentially  serious 
effects  of  onabated  ^obal  warming.  The 
Climate  Change  State  Grant  Program 


will  provide  support  for  state  and 
intentate  agencies  to  demonstrate  the 
effectiveness  of  such  response 
strategies. 

EPA  believes  that  state  organizations 
play  a  critical  role  in  re^Mmding  to 
global  climate  change.  States  can 
promote  «iergy  efficiency,  tree  planting 
programs,  and  other  emission  limiting 
and  adaptive  responses  through  their 
responsibility  for  utility,  transportation, 
and  natural  resource  planning  and 
management.  This  program  sedcs  to 
encourage  state  and  intentate 
organizations  to  demonstrate  and 
promote  wider  use  of  innovative 
technologies,  practices,  policies,  and 
programs  to  respond  to  climate  change. 
EPA  will  support  projects  that  (1)  reduce 
emissions  of  greenhouse  gases  from 
various  sectora  and  increase  carbon 
sequestration  and  (2)  promote 
adaptation  to  climate  change  through 
adjustments  in  the  management  of  state 
and  regional  resources. 

The  following  section  describes  the 
types  of  activities  that  EPA  would 
support  under  this  grant  program.  These 
activities  fall  into  two  categories: 
Emission  redacti(Mi/carbon 
sequestration  initiatives  and  adaptation 
initiatives.  Proposals  should  contain 
projects  that  address  one  or  both  of 
these  categories  of  activities  and  should 
be  designed  to  ensure  that  efforts  to 
limit  emissions  or  sequester  carbon  are 
consistent  with  adaptation  goals  and 
vice  versa.  While  both  reducing 
concentrations  of  greenhouse  gases  and 
adaptation  will  be  pursued  vigorously. 
EPA  will  devote  a  majority  of  the  grant 
resources  to  activities  that  will  limit 
emissions  of  greenhouse  gases  and 
increase  carbon  sequestration.  This  is 
consistent  with  the  Agency's  emphasis 
on  pollution  prevention. 

The  Agency  does  not  intend  to  fund 
routine  activities  dirough  this  program 
or  basic  research  on  the  development  of 
new  technologies  or  practices.  EPA  is 
most  interested  in  projects  that 
demonstrate  the  application  of 
particular  technologies  or  practices  and 
promote  widespread  use  of  effective 
responses  to  climate  change. 

Emisakai  Radnctiaa/Caifaaa 
Saqoestratioa  Initiatf ves 

Emission  reduction/carbon 
sequestraticm  initiatives  should  focus 
primarily  on  reducing  emissions  of 
carbon  dioxide,  nitrous  oxide,  and 
methane  6t«i  the  energy,  agriculture, 
forestry,  and  waste  management  sectors 
and  increasing  uptake  of  carbon  dioxide 
by  forests.  This  program  will  not  support 
initf  atives  designed  to  reduce  emis^ons 
of  CFCs  since  significant  strides  have 


afready  been  made  toward  limiting  CFC 
emiisions. 

The  use  of  fossil  fuels  for  energy 
production  is  the  largest  single 
contributor  to  greenhouse  gas  emissions. 
A  number  of  opportunities  exist  to 
enhance  energy  efficiency  and  to 
encourage  the  use  of  renewable  energy 
resources  (e.g.  solar,  wind,  geothermal). 
Reducing  fossil  fuel  use  will  not  only 
lower  emissions  of  carbon  dioxide  and 
other  greenhouse  gases,  but  will  also 
provide  additional  environmental 
benefits,  such  as  reducing  air  pollutants 
and  minimizing  the  environmental 
degradation  associated  with  extraction, 
transport  and  use  of  fossil  fiiels. 
Potential  energy-related  activities 
include  developing  and  implementing 
energy  efficient  building  codes; 
encouraging  utility-sponsored  energy 
efficiency  projects  through  the 
development  of  least  cost  utility  plans 
that  incorporrate  utility  financial 
incentives  to  conserve  energy;  inclusion 
of  renewable  energy  and  energy 
efficiency  credits  in  competitive  bidding 
programs  for  new  electric  generating 
capacity;  and  development  of 
transportation  strategies  such  as 
improved  traffic  planning,  mass 
transportation,  and  fuel  efficiency/ 
alternative  fuel  programs. 

Reforestation  and  changes  in  forestry 
practices  have  significant  potential  to 
increase  uptake  of  carbon  dioxide  and 
limit  emissions  of  greenhouse  gases. 
Potential  activities  include  tree  planting 
initiatives  for  urban  areas,  mar^al 
agricultural  lands<  and  hi^way 
corridors;  restoration  of  degraded  forest 
lands;  development  of  bioenergy 
plantations;  and  modifications  in 
forestry  practices  to  reduce  emissions  of 
greenhouse  gases.  TVee  planting 
programs  will  not  only  sequester  carbon 
and  provide  shading  benefits  in  urban 
areas,  but  also  will  reduce  soil  erosion, 
provide  wildUfe  benefits,  and  enhance 
air  quality. 

U.S.  agricultural  activities  contribute 
to  greenhouse  gas  emissions  through 
enteric  fermentation  in  domestic 
animals,  nitrogenous  fertilizer  use.  soil 
erosion  and  management  practices  that 
oxidize  and  release  carbon,  burning  of 
crop  residues,  and  rice  cultivation. 
Agricuhnre  initiatives  should  promote 
improvements  fai  fertilizer  use  efficiency 
and  tillage  practices,  changes  in  | 

livestock  feed,  increased  energy 
recovery  trttm  animal  wastes,  and  other 
changes  in  practices  designed  to  reduce 
greenhouse  gas  emissions  and  inqirove 
storage  of  carbon  and  nitrogen  in  soils. 

Waste  disposal,  coal  mining,  and 
cement  making  also  contribute  to 
greenhouse  gas  emissions.  Landfills  are 


a  significant  but  controllable  source  of 
memane.  Waste  management  initiatives 
should  focus  on  improving  control  of 
methane  emissioiu  from  landfills  and 
using  the  methane  for  generating  heat 
and  electricity.  EPA  will  not  fund 
activities  designed  primarily  to  bring 
landfills  into  compliance  with  the 
Agency's  landfill  emission  regulations. 
Coal  mining  also  releases  large  amounts 
of  methane,  while  cement  production 
emits  significant  quantities  of  carbon 
dioxide.  Evaluations  and 
demonstrations  of  tediniques  for 
reducing  emissiont  &t>m  these  and  other 
sources  of  greenhouse  gases  will  be 
eligible  for  fundinig  imder  this  program. 

AdapUtion  initiativaa 

Adaptation  initiatives  should  focus  on 
the  management  of  coastal  marine 
resources,  fi«sh  water  resources, 
agriculture,  forests,  and  biodiversity  and 
limiting  adverse  inpacts  on  human 
health.  State  and  intentate  agencies  are 
encouraged  to  dettgn  adaptation 
projects  to  evaluate  and  implement 
changes  in  management  practices  and 
associated  government  programs  and 
policies  that  will  increase  the  resiliency 
of  state  and  regional  resources  to 
climate  change.  Adaption  initiatives 
must  include  assessments  of  the  effects 
of  climate  change  on  the  resources  of 
interest  Characterizations  of  the 
vulnerability  of  reeources  to  climate 
change  are  necesaary  to  design  and 
evaluate  the  effectiveness  of  adaptive 
response  strategiea. 

Increases  io  aea  level  due  to  global 
warming  would  erode  shores,  inmidate 
lowlands,  destroy  wedands,  exacerbate 
storm  flooding,  and  increase  the  salinity 
of  riven,  bays,  and  aquifen. 
Anticipating  sea  level  rise  and 
controlling  development  can  minimir,e 
some  of  these  effects.  Activities 
potentially  eligible  for  funding  would 
entail  evaluations  and  demonstrations 
of  adaptive  responaes  for  coastal 
resources  including  zoning, 
incorporation  of  sea  level  rise  into 
coastal  infrastructiuv  design,  beach 
nourishment  by  pumping  sand  onto 
beaches,  and  conalnicting  levees  and 
dikes. 

While  it  is  not  possible  to  predict 
regional  changes  in  patterns  of 
precipitation,  higher  temperatures  would 
generally  result  in  less  snow  and  earlier 
and  diminished  apring  runoff  and  higher 
year-round  evaporation,  all  of  which 
could  decrease  water  supply.  In  some 
regions,  these  factora  coidd  be  offset  by 
ei^anced  precipitation.  Concurrendy. 
warmer  temperatures  could  lead  to 
increased  demand  for  water.  The  result 
for  certain  regions  could  be  severe 
water  shortages  if  these  changes  are  not 


anticipated.  Water  resource  adaptive 
responses  Indude  proraotini  water 
conservation,  system  optimiiatioa  (e.g. 
improving  use  of  storage  capacity  and 
exploring  opportunities  for  water 
transfer  between  nei^boring  systems), 
enhancing  water  quality  protection  to 
increase  the  availability  of  water, 
drou^t  contingency  planning,  modifying 
ongoing  construction  to  add  additional 
reservoir  capacity,  and  protecting 
opportunities  for  future  supplies. 

Higher  temperatures  and  dianges  in 
soil  moisture  would  likely  affect  crop 
and  livestock  yields  and  result  in 
northward  shifts  in  productivity.  Such 
shifts  ita  productivity  could  cause 
significant  regional  dislocation.  Crop 
irrigation  requirements  would  generaUy 
be  expected  to  increase  and  patterns  of 
pest  and  disease  infestations  could  be 
altered.  Agricultural  responses  include 
incorporating  potential  changes  in  land 
use  and  irrigation  supply  and  demand 
into  land  use  plans,  maintaining  genetic 
divenity  and  developing  and  testing 
heat  and  drotight  resistant  crop  and 
livestock  varieties,  increasing  efficiency 
of  irrigation  practices,  enhancing  the  use 
of  conservation  tillage  and  crop  rotation 
to  improve  the  long-term  sustainability 
and  resilience  of  agriculture,  and 
developing  and  promoting  improved 
pest  control  techniques  to  reqwrnd  to 
altered  patterns  of  pest  disturiiance. 

U.S.  forests  would  likely  experience 
nortiiward  shifts  in  species  ranges, 
dieback  along  the  southern  readies  of 
species  ranges,  and  change  in  forest 
productivity  and  composition.  Changes 
in  fire  and  pest  disturbances  could 
exacerbate  these  impacts.  Anticipatory 
actions  are  important  since  today's 
forest  management  decisions  will 
determine  tbis  location  and  composition 
of  forests  during  the  next  century. 
Forestry  responses  include  maintaining 
forest  (Uvenity  and  extensiveness 
through  changes  in  land  use,  harvesting, 
and  planting  practices;  developing  and 
planting  fast-growing  and  heat  and 
drought  resistant  spades;  preparing  to 
harvest  dead  trees  and  replacing 
stressed  trees  with  better  adapted 
spades;  and  adjusting  fire  and  pest 
control  stratqies  to  respond  to  more 
severe  fire  and  pest  disturbances. 

Climate  diange  could  have  profound 
impede  on  biological  divenity.  Declines 
in  populations  and  spades  extinctions 
could  occur  due  to  loss  of  habitet  lack 
of  new  land  suitable  for  colonization, 
and  inability  to  keep  pace  with  rapid 
changes  in  the  climate.  Strategies  diat 
states  can  investigate  to  mitigate  effecte 
of  climate  diange  on  biological  divenity 
indude  strengthening  and  enlarging 
protected  natural  areas  (e.g.  stete 


parks),  esteblishing  migratioa  pathways 
between  existing  proleolM  mm. 
increasing  the  raaponahrenaas  of  nning 
and  management  to  allow  for  ahlfts  in 
wUdlifa  habitet  (a j.  Umitii^ 
development  of  loi^and  ainas  adjacent 
to  wetlanda).  enhancing  spades 
preservation  and  community  restoration 
programs,  and  radodng  current  pollution 
and  loss  of  habitet  diat  would 
compound  stressea  btim  diangea  bi  the 
climate. 

Hitler  temperatures  could  alao  have 
detrimental  impacte  on  human  health. 
Mortality  during  unusually  warm 
periods  cotdd  increase  and  mocbidity 
frt)m  a  variety  of  vector  bom  diseases 
could  alao  worsen,  especially  in  die 
Southern  US.  Anttdpatoiy  policies  diat 
would  mitigate  these  impacte  indode 
better  waring  systems  to  advise  people 
when  stressful  weather  conditions  are 
imminent  enhanced  public  health 
procedures  to  respond  to  outbreaks  of 
vector-borne  dissases,  improved  control 
of  disease  vectora  (e.g.  insecte),  and 
improved  aurveillanoe  systems  to 
monitor  the  inddenoe  and  spread  of 
infectious  diseases. 

AppHcatton  Revtew  Criteria 

A  panel  of  representetives  frtim 
various  EPA  offices  will  review 
applications  according  to  the  following 
criteria:  {    , 

1.  The  propoeal  will  result  fai 
meaningful  and  quantifiable  redactions 
in  emissions  of  greenhouse  gaaea  {COt, 
CH4.  and  NiO)  or  increaaes  in  carbon 
aequestration  at  the  stete  or  regional 
level  throu^  changes  in  stete  or 
regional  policies,  programs,  or  pradicea; 

2.  The  propoeal  will  incraaaa  the 
resiliency  of  vulnerable  resources  to 
climate  diange  through  adaptiva 
adjustmente  in  stete  or  regional  poUdes, 
plans,  programs,  and  practices; 

3.  The  propoeal  will  demonstrate  and 
promote  wider  uae  of  tedinologiea, 
practices,  legislation,  programa.  or 
polides  that  have  applicability  to  other 
stetes  or  regions; 

4.  The  proposal  will  maximize 
partidpation  of  other  local  and  stete 
agendea  and  non-govemment 
oiganizationa  and  will  ensure 
coordination  between  these  agenioea 
and  appropriate  Isdaral  agenciai; 

5.  Proviaiona  for  continuing  or  fordwr 
developing  activitiea  beyond  die  EPA 
funding  period  have  bem  identified; 

e.  The  goala  and  implementetion 
stratagy.  induding  a  achedole  of 
activities,  are  well  defined 

7.  The  applicant  will  devote  a 
substantial  levd  of  reaooroea,  (La.  coat- 
share)  of  Isosl  l^lft  of  die  total  project 
coat  to  the  propoeed  activitiea  and  baa 
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capMdbaMl  on  other  poasible  fbndfaig 
sources:  aad 

a.  TIm  prapossd  activitifls  are 
desifaed  to  be  cost-cffectfv*.  lii^ 
econoBiic  disnplian.  and  ytald  odMT 
envionvacntal  or  eoonanic  benefits 

Applicants  also  sheuld  describe  the 
relationship  of  thev  proposed  activities 
to  other  related  fisderal  praframs  to 
ensure  that  projects  are  consistent  with 
the  toals  of  thooe  other  programs  (e^ 
attainment  of  ozone  standards)  and  diat 
other  posaible  sources  of  funding  have 
been  considered. 


While  EPA  «nll  acc^  multiple 
proposals  from  different  agencies  within 
one  state,  the  Agency  strongly 
encourages  states  to  submit  integrated 
proposals  that  reflect  a  coordinated 
cUmate  change  response  program.  States 
may  want  to  submit  proposals  through  a 
lead  agency  responsible  for  coordinating 
the  State's  cBmate  change  activities.  The 
Agency  wiD  also  look  favorably  upon 
propoMls  that  integrate  the  activities  of 
several  states  within  a  region. 


This  fall  EPA  «vill  award  grants  for  the 
approved  projects.  These  grants  will  not 
exceed  $2004)00  and  can  ^  used  to 
support  up  to  two  years  of  project 
activities.  Proposals  riionld  contain 
{Hwisions  for  continuing  project 
activities  beyond  the  EPA  funding 
period,  ine  Agency  plans  on,  funding  8 
to  10  projects  out  (rf  die  tli)  million 
avaflaUe  this  year  and  expects  to  make 
awards  raoging  from  flOIMno  to 
92uoJ00On  IheieieBce  will  be  given  to 
proposals  that  aDocato  resouites  only  to 
essential  activities.  EPA  encourages 
state  and  interstate  agencies  to  submit 
proposals  for  EPA  grante  under  $280.000. 
olate  or  intarsnte  agencies  are  retiuiied 
to  contribate  at  least  10%  of  tfw  project 
cost  EPA  strong  encourages  sudi 
agwidoa  Ib  oontribote  over  lOS  of  the 
cost  of  Ike  pro  ject  and  to  find  other 
I  of  financial  support. 


ESgUKty 

Eligibihty  for  grante  under  diis 
IHogram  is  badtod  to  state  agendas  and 
to  interstete  agencies  with  responsibttity 
for  sevarai  states  within  a  region  of  the 
U.S.  (e.g.  WiMUiwtat  Power  Flanai^ 
Coeadl).  BPA  wdl  cooaidi 
from  state  and  hrterstate  agenctes 


conteaipiatiDg 
procunaisnt  reqaiwa— te  of  40CTR 
part  31.  or  sahgraato  widi  universities 
and  other  non-profit  and  private 
organizatioaa.  EPA  also  arifl 

I  aad  interstate 


with 


local  guMii—sats.  EPA  ( 
stete  aad  inlaistate  agencies  to 
wia>liHiia  the  lavulvunent  of  svdi 
outside  oigafiirationa  la  thrir  ptopossd 
projects. 

Raladoaship  to  PoAidon  Pkovandsa 
Grantor 


Since  EPA's  "PoUutioa  Prevantiaa 
Imsaliies  for  Stetes"  Plopaai  supporte 
similar  activites  (e.g.  energy  efiidency. 
reforestetion.  sawtefaiaMe  apicaltnre. 
etc.).  EPA  will  coordinate  die 
administration  of  these  two  programs,  fai 
subsequent  years  we  will  amioanca  the 
two  programs  together  in  one  Fadaral 
Ragbter  notice  and  will  coordinate  the 
review  and  funding  of  proposals  that 
have  both  climate  change  and  more 
traditional  pollution  prevention  benefits. 
EPA  plans  to  issue  a  joint  solicitation  for 
next  year's  (FY91)  prtqioeals  roughly  six 
months  after  today's  (FYOO)  solicitetion 
for  climate  change  grant  prqposala. 
Upon  request  to  EPA.  climate  change 
grant  prqiosals  not  funded  this  year  will 
be  considered  for  funding  as  part  of  next 
year's  prograaL  SUte  and  interstate 
aguuaes  wiD  have  die  opportunity  to 
sennit  new  proposals  or  modify  existing 
proposals  for  review  under  the  FYM 
program. 


States  can  learn  a  great  deal  about  the 
effectiveness  of  response  strategies  from 
the  experiences  of  odier  states  grappling 
with  the  same  issues.  To  encourage  such 
cross-fertilization  between  states,  the 
Agency  will  create  mechanisms  for 
communicating  die  resnlte  of  state 
projecte  to  odier  states.  Potential 
medianisms  include  information 
clearinghouses,  publication  of 
newsletters,  sponsorship  of  conferences, 
and  drcoiation  of  project  reports.  IHie 
Agency  will  work  with  state 
oiganizations  in  designing  and 
implementing  such  communication 
mechanisms. 

ApplicatkiaPMMadHaa 

To  apply  for  funds,  state  and 
interstate  agencies  most  submit  a 
complete  grant  application  padrage  to 
the  Graote  Operation  BTOndi  at  EPA 
(see  address  below)  postmarked  no  later 
dian  Friday.  May  25.  lOOa  AppUcaUons 
pool  aurkad  after  hfey  25,  IfliB  wH  not 
ba  considered  for  an  award.  A  grant 
application  package  will  be  avallaUe 
from  SPA'S  Office  of  Policy  Analysis. 
The  package  will  contain  aa  EPA 
application  form,  instnictions  for 
compMng  tfw  appHcalion.  md  further 
giridanoe  on  the  types  of  activities  Utet 
EPA  will  sappoil  through  lUs  proyaau 
Applicaliaa  pacfcagas  caa  ha  obtained 
by  contacAig  Roa  Benion  (sea  address 


above).  Because  of  the  ti|^t  dsadllne. 
apfnicante  an  cacouiaged  to  begin 
prepariag  proposals  as  soon  as  possible. 

lliis  is  a  new  program  digible  for 
states  to  induda  for  intefgovaramental 
review  under  Executive  Order  12372, 
and  die  review  requiremente  of  section 
204  of  the  Demonstration  Cities  and 
Metropolitan  Development  Act  States' 
Sin^e  Point  of  Contad  (SPOC)  must 
no^  the  following  office  in  tniting 
withhi  thirty  days  of  this  publication 
whedier  dieir  state's  official  E.0. 12372 
process  will  review  applications  in  this 
program:  Grante  Polidea  and  Procedures 
Bronch.  Grante  Administration  Division 
(FM-21BF),  U.S.  Environmental 
Protection  Agency.  401 M  Street  SW.. 
Washington.  DC  2046a  Attention: 
Corinee  Allison. 

Applicanto  must  contad  their  state's 
SPOC  for  intergovemoiental  review  as 
eariy  as  possible  to  detennine  if  the 
program  ia  subjed  to  the  state's  official 
E.0 12372  review  proceas  and  what 
material  must  be  submitted  to  the.SPOC 
for  review.  In  addition,  applications 
including  projecte  within  a  metropoUtan 
area  mast  be  sent  to  the  areawide/ 
regional/local  planning  agency 
designated  to  perfom  aietropditaa  or 
regioiial  planning  for  the  area  for  their 
review. 

SPOCs  and  other  reviewers  shouM 
ensure  that  their  cammento  concerning 
applicatioaa  are  received  by  the  Grante 
Operations  Branch.  Grante 
Administration  Division  (FM-210P).  U.S. 
Enviranaental  Protection  Agency,  401 M 
Street  SW..  WashfaigtoB.  DC  20480  no 
later  than  sixty  dajrs  after  receipt  of  an 
application  and  other  required  materials 
for  review. 

Dated  March  ZD,  VXO. 
TanyDsviaa, 
Auistant  Admimntrvtor. 
(FR  Doc  90-8000  Filed  4-6-«k  MS  aa) 
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Purauanl  to  tha  CofnpranaiMlva 


r:  U.S.  Environmental  Protection 
Agency. 

ACnoiC  Notice:  Request  for  public 
comment 


R  The  U.S.  Environmental 
Protection  Agency  (EPA)  is  proposing  to 
enter  into  a  cost  recovery  settlement 
agreement  under  sedioa  122(h)(1)  of  the 
Comprehensive  Environmental 


Response,  Compensation  and  Liability 
Ad  of  19B0,.as.8«iendad  (CERCLA). 
This  proposed  settlement  is  intended  to 
resolve  die  liability  of  9  prties  for 
response  costo  inourred  at  die 
VaUeywood  Subdivision  Site  in 
Beavercreek.  Ohio.  Section  122(i)  of 
CERCLA  requires  that  notice  of 
proposed  settlemsnte  under  section 
122(h)  of  CERCLA  be  published  in  the 
Federal  Register.  This  notice  seeks  to 
elicit  public  comments  to  the 
VaUeywood  Subdivision  Site  Cost 
Recovery  Settlement  Agreement 
purauant  to  section  122(i)  of  CERCLA. 
OATIS:  Commente  must  be  provided  on 
or  before  May  9. 190a 
APomttM:  Commente  should  be 
addressed  to  Maria  Gonzalez,  Assistant 
Regional  Counsel  (5CS-TUB-3).  U.S. 
Environmental  Protection  Agency. 
Region  V,  230  South  Dearborn  Street 
Chicago.  Illinois,  10804.  and  should  refer 
to:  VaUeywood  Subdivision  Site  in 
Beavercreek.  Ohio.  U.8.  EPA  Docket  No. 
V-W-90-C-055. 
PON  RMTMIR INF0MMT1ON  CONTACT! 

Maria  E.  Gonzalet;  U.S.  Environmental 
Protection  Ageiu^.  Office  of  Regional 
Counsel  5CS-TUB-3. 230  Soudi 
Dearborn  Street  Chicago,  Illinois  80804, 
(312)  886-883a 

•UaaUEMOITANV  owonmation:  In 
accordance  with  section  122(i)(l)  of  the 
CERCLA.  notice  is  hereby  given  of  a 
proposed  administrative  cost  recovery 
settiement  concerning  the  VaUeywood 
Subdivision  Site  located  east  of  Grange 
HaU  Road  on  East  Patterson  Road  in 
Beavercreek.  Ohio.  The  settiement 
resolves  an  EPA  daim  under  section  107 
of  CERCLA  against  Lamson  ft  Sessions. 
Ford  Motor  Company,  General  Motora 
Corporation.  Navistar  International 
Monsanto,  Specialty  Papen  Company. 
Aluminum  Company  of  America, 
Virginia  Lammers,  and  Anthony 
Kohnen.  The  settlement  requires  the 
settling  parties  to  pay  $60,000  to  the 
Hazardous  Substances  Superfund.  This 
agreement  was  approved  by  the  United 
States  Department  of  Justice  on 
February  26, 198DL  and  signed  by  EPA 
Region  V  on  March  22. 199a  EPA  may 
withdraw  ite  consent  If  commente 
received  disdose  fads  or  considerations 
which  indicate  that  the  agreement  is 
inappropriate,  improper  or  inadequate. 

EPA  is  entering  into  this  agreement 
under  the  authorfty  of  section  122(h)(1) 
of  CERCLA.  Section  122(h)(1)  audiorizes 
compromise  and  settiement  of  a  claim 
under  section  107  of  CERCLA  for  coste 
taiciured  by  the  United  Stetes 
Government  if  the  claim  has  not  been 
referred  to  the  Department  of  Justice  for 
further  action.  Undw  this  authority,  the 
agreement  aUows  the  Settling  Parties  to 


reimburse  EPA  for  a  portion  of  past    — " 
reqionse  costo  at  die  VaUeywood 
Subdivteion  Site. 

For  ddrty  (30)  days  fbUowing  die  date 
of  pubUcation  of  this  notice,  die  EPA 
wiU  receive  written  commente  relating 
to  the  settlement  "Hie  Agency's 
response  to  commente  received  wiU  be 
avaUable  for  pubUc  inspection  at  the 
Office  of  Regional  Counsel  (5CS-TUB-3). 
U.S.  Environmental  Protection  Agency, 
Region  V.  230  South  Dearborn  Street 
Chicago,  DUnois  80801  and  at  die 
Beavercreek  Library,  3618  Dayton  Zenia 
Road.  Dayton.  Ohio  45432. 

A  copy  of  the  proposed  administrative 
settiement  agreement  may  be  obteined 
in  person  or  by  maU  from  the  EPA's 
Region  V  Office  of  Regional  Counsel 
Requeste  for  copies  should  be  addressed 
to  Maria  Gonzalez.  MaU  Codr.  5CS- 
TUB-3, 230  South  Dearborn  Street 
Chicago,  niinoU  80804.  The  Office  of 
Regional  Counsel  is  currently  located  on 
die  ddrd  floor  at  111  West  Jackson. 
Chicago,  Illinois  60004.  A  copy  of  the 
proposed  administrative  settlement 
agreement  wiU  also  be  available  for 
inspection  at  die  Beavercreek  Library, 
3618  Dayton  Zenia  Road.  Dayton.  Ohio 
45432.  Additional  background 
information  relating  to  die  settlement  is 
available  for  review  at  dw  EPA's  Region 
V  Office  of  Regional  Counsel 

Authority:  The  Comprehensive 
Environinental  Response.  Cooipensatian.  and 
Liability  Act  as  ammded.  42  U.8£.  ||  9801- 
9075. 


Acting  Regional  Adminittntor. 

[FR  Doc.  90-8000  Filed  4-6-00;  8:45  am] 


\OH%4»Mt,  FRL 1786-81 

pramanuiaciura  inmoaai  aNwiiiay 
Statiia  Raport  foe  Janway  1959 


r.  Environmental  Protection 
Agency  (EPA). 

ACTKNC  Notice. 


r.  Section  5(dH3)  of  die  Toxic 
Substance  Control  AdfnSCA)  requires 
EPA  to  issue  a  Ust  in  die  Federal 
Rogistar  each  month  reporting  the 
premanufadure  notices  (PMNs)  and 
exemption  request  pending  before  the 
Agency  and  the  wim%  and  exemption 
requeste  for  which  the  review  period  has 
expired  since  pubUcation  of  the  last 
mondily  summary.  "Htis  is  the  report  for 
January  1980. 

Nonconfidential  portions  of  the  PMNs 
and  exemption  request  may  be  seen  in 
die  Public  Reading  Room  NB-G004  at 
the  address  below  between  8tf)  ajn. 


"and  4i)0pja..  Moaday  throogh  Friday, 
excluding  leyd  ladidiq>a. 

AOONnott  Written  coounents. 
identified  arithdie  document  control 
number  1CWTS-6n27r  and  die  specific 
PMN  and  exenptloa  request  number 
abound  be  sent  to:  Docmnent  ftocessing 
Center  (T8-780).  Office  of  Toj^c 
Substances,  Enviroomental  Protection 
Agency,  401 M  Street  8W..  Room  L-loa 
Washtogton.  DC  20480  (202)  382-3532. 


Michael  M  Stahl.  Diractor. 
Environinental  Assistance  Division  (TS> 
790).  Office  of  Toxic  Substances, 
Environmental  ProtedioB  Agency,  Room 
EB^44. 401 M  Street  SW..  Washfaigton. 
DC  20460  (202)  382-3725. 

•UPaUMBfTANV  avoiMATiON:  The 
monthly  stetas  report  published  fai  the 


section  5(dN3)  of  TSCA  (90  Stat  2012  (15 
U3.C  2504)).  WiU  identify:  (a)  FMNs 
received  diving  January:  (b)  PMNs 
received  previous  and  still  under  review 
at  the  end  of  January;  (c)  PMNs  for 
which  the  notice  review  period  has 
ended  duriiM  January;  (d)  chemical 
substances  for  which  EPA  has  received 
a  notice  of  commencement  to 
manufacture  during  January;  and  (e) 
FMNs  for  which  the  review  period  has 
been  suqwnded.  Therefore,  the  Januaiy 
1986  FMN  Status  Report  is  befaig 
published. 

Dated  April  2.190a 


Adi/y  Dindor.  lafonnatkm  Management 
Divition.  Offka  of  Toxic  Sub§tance*. 

Premanufadure  Notice  Monthly  Stains 
Report  Janaaiy  1988  i 

L  99  Premanufadure  notices  and 
exemption  requeste  received  during  tha 
month: 


PMN  NO. 

90-030* 
90-0SS4 
90-0338 
90-0343 
90-08^ 
90-0851 
90-0888 
90-0300 
90-0384 


90-0372 
90-0870 
90-0880 
00-0888 


90-0397 
90-OMn 
90-0M6 


90-OOM 


P  90-0331 
P90-083S 
P  90-0330 
P90-0844 
P90-0Stt 
P90-088Z 
P  90-0857 

P9a-can 

p 
P 

P9IM»73 

P  90-0877 

P90-0881 

P 

P 

P 

P 

P90-M08 

P90-OI08 

P  90-0410 

Y 

Y 


P  90-0832 
P90-0S38 
P90-0840 
POIMMS 
P90-084e 
P90-0854 
P90-0888 
P  90-0882 

P  90-0870 

P  90-0874 

P  90-0878 

P0O4882 

P90-0887 

P90-08n 

P9IMn9B 

P90-0a08 

P9O-O408 

P9O-O407 

P 

Y 

Y 


P9IMn33 

poo-osr 

P90-0M1 

P90-03«e 

P90-09B0 

P9O-0SS6 

P9O-O8S0 

P9IMn63 

PSIMn87 

P90-0871 

P9fr-0rf 

P 

P 

Pi 

Pi 

P 

P90-0400 

P 

P 

Y 

Y 

Y 
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/?«L5MloiW/ 


Aprilt^ 


Tflo-moi 

Y 


Y  90-0102  Y  aO-SMS  T  «>^M« 

Y  90-0106Y  90-OUrY  OMMOS 


n.  2M  fVonaiHrfiKture  notices  received 
previoBriy  and  still  under  review  at  the 
endof  diemontfi: 


PMNNo. 


pae-OB« 

P80-OSM 

pao-osoe 

P«M»M 

pa»-oisi 

P80-<M0 

PW-0701 

P80-O73B 

P 

P 

P 

PM-OOtt 

P80-0863 

P8O-O80O 

PflO-lOOO 

pa»-io« 

P  80-1081 
P  88-1125 
P8»-n48 
P  00-0015 

PoiHnia 

P  90-0145 
P  90-0188 
P  90-0211 
P  90-0231 
P90-a248 
P90-0261 
P  90-0284 
P  90-0204 
P  90-4B1S 
P  90-0919 
P90-09a4 
P90-0828 


P8»meei 

P8»4886 
P8e-0423 
P8B-068e 
PaB-0857 
P80-0881 
P  80-0708 
P8O-07SO 

rm-vn 

p 
p 
p 

P80-0077 

pae-osei 

P  80-1010 
P8»-1066 
P8»-108I 
P  80-1134 
P8O-0002 
P9O-4088 
P90-0123 
P  90-0148 
P  90-0188 
P90-0212 
P  90-0237 
P9»-Q240 
P9O-O202 
P90-e285 
P  90-0890 
P  90-0810 
P90-0321 
P  90-4925 


P88-0321 
P88  8888 
P80-04a4 

P8B-0858 
P80-0872 
P80-07T1 

P8B^reo 

P80-0778 

P8e-<ie44 

P 
p 

P8»4878 
P8ft-0008 
P  80-1038 
P  80-1082 
P  80-1083 
P8e-n35 
P80-0000 
P90-0072 
P0O-OU4 
P  90-0158 
P  90-0184 
P90-<l2aO 
P9O-0838 
P80-02S1 
P90-0a83 
POO-0288 
P  80-0313 
P  90-0317 
P  90-0322 
P90-a82B 


P80-082B 
P8O-0887 
P8B-0087 
P8O-0B28 
P8»-086e 
P  8»4I878 
P  80-0721 

Pae-OTM 

P  80-0010 

P80-a087 

P8O-0024 

P 

P 

P  89-1005 

P  80-1038 

P  80-1072 

P  80-1104 

P  80-1140 

P  90-0018 

P  90-0105 

P  90-0148 

P  90-0150 

P  90-0187 

P90-0228 

P90-OM1 

P9O-0200 

P80-4BB4 

P90-0201 

P  00-0814 

P90-0318 

P90-0323 

fm-0327 


DL 156  PreraanuCectore  notices  and 
exemptioa  request  for  wtadk  the  notice 
review  period  has  ended  during  the 
month.  (Expiration  or  the  notioe  review 
period  does  not  signify  that  the  chemical 
has  been  added  to  the  Inventory). 

PMNNa 

P  85-0010  P  80-1807  P  87-1104  P  8MB2S 
P  80-1740  P  88-2080  P  88-2212  P  88-2213 

IV.  103  CHeMCAL  Substances  for  Which  EPA  Has  Received  Notices  of  Commencement  to  Manufacture 


p 
p 

P80-4B80 

p  ae.0578 

P  80-0672 
P  80-0728 
P  00-0008 
P  90-0014 
P90-4019 
P  90-0029 
P90-0027 
P90-0031 
P90-0090 
P  00-00401 
P  90-0045 
POIMXMO 
P  90-0063 
P  90-0057 
P9O-a082 
P  90-0008 
P  90-0070 
P  90-0075 
P  90-0070 
P  90-0083 
P  80-0087 
P  90-0091 
P  90-0006 
Y  90-0064 
00-0068 
80-0062 
00-0087 
90-0071 
90-0075 
00-0078 
90-0083 
90-0087 
90-0001 


P 
P 

P80-0383 
P8B-a677 
P  80-0700 
P  80-0740 
P  904)010 
P  90-0010 
P  90-0020 

P8o-oaa4 

P90-0028 

P9fr-0032 

P9O-a087 

P90-0041 

P90-0040 

PMMXM 

PgO4)064 

P9O-O000 

P 

P 

PflO-OOTl 

poo-oora 

P  90-0080 
P9O-00O4 
POO-0088 
P90-00e2 
P  9IM»07 


Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y  80-0082Y 


904066 
90-0060 

90-0004 
90-0088 

90-0072 
90-0070 
90-0000 
00-0004 


PaS-Z271 

r 

P88-0e32 
P80-in3 
P88-0084 
POO-0011 
P  80-0017 

poo-oon 

P  90-0025 
POO-0028 
P9O-0033 
P90-0098 
P90-0042 
P9OO047 

Poo^on 

P00-a086 

P9O-008O 

P8e-aoM 

POO-0888 
P80-087S 

P 
P 
P 
P 
P 
P 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
Y 
90-0009  Y 


00-0000 
00-0073 
00-0077 
90-0081 
90-0085 


P8Bn2886 

p  BB-osao 

P8e-0048 

P8e-on4 

P8O-0865 

P9O4I012 

P90-OOIS 

P90-0a22 

P  00-0028 

P  90-0030 

POO-0034 

P  90-0030 

P90-0043 

P904048 

P 

P 

P 
P 

P 
P 
P 

P 
P 

poe^im 

Y 
Y 
Y 
Y 

Y  0041090 

Y  804074 

Y  00-0078 
Y 
Y 

Y  90-0000 
90-0004 


PMN  Nql 


P  83-0311 
P84-0a80 
P 84-0614 
P 84-1083 
P  04-1167 
P80-8809 
P86-13C9 


P 87-1812 
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lV..t03  Chemcal  Substances  for  Whcm  EPA  Has  Receiveo  Notices  of  Commencement  to  MANUFAcruRE-Conlinued 


^wi  Pio^ 


80-0078 
80-0070 
80-0000 
O0'473O 
O0-O7O3 


00-0014 


00-0071 
00-0075 


IdtnOly/QMWfic  Nmm 


G  Pcl»dhw»»tiitann»  poly<w»i8Mn»)tOwr. 

6  PolybiilMlara-paiymar  tnOwra. ——- — 

Q  MymONtw  dhpanion. — ■ 

tZy.T.r-9»r»mH0h^  9*0  (l^dtoaiw*?-  noicvin) — ~ — 

Gl 


Q  SubsMuM  napMlMlMW  dtouNonic  kU  MR.. 
G  SubtMuM  pyraai  an  iraW  oompiai  dy«~ 

Q  EOiytww  coiwlywwf 

G  MiiHii  polyot 


00-1011 

00-1012 

00-1013 

00-1010 
OO-HBO 

O0-ioei 

O0-1OS8 

00-1030 

00-1034 
00-1003 

00-1004 

00-1000 

00-1106 

00-1133 
V80-O14O 

YOe-0041 
V80-O117 
V80-O121 

YOO-0010 


O  OopatynMr  Of  tt« 

G  Aciylc  twpolyiiiv. 

G 

G 

G 

GUMnMi 

G 


phMoflcHw  oonipound.. 


Q  OMbi  niMti  • 


GOeaitanOcaEid 

QPetaiyfcoeM 
G 


Gl 


ol  branctwd  rtnrt  ctMin  nono-fllcotioli.. 
of  bfsnctMd  ihort  dMin  moMHiloonoli.. 


G  niortion  predict  of  an  organic  odd,  an  oiganic  ooiar.  and  a  i 


mN  ol  fldtpWdlL. 


G  Myaaiar  raain  of  akyl  and  aiyl  dkaitaRyic  acida  and  aky(  tfola.. 


G 

G ^, ^ 

G  Wicalar-tfialladalyranatryOc  oopfymar.. 

G  Roain  wiilialid  polywiar  wW>  p^arttwUff  pfwnoi.  tonwaidafiyda  and  paia— yO— d- 

Q  S^fVMW-ttCiyic  ttcid  potfinut, ■ ......— — 


u 

1000. 


23. 

10. 

12. 
1000. 

1000. 
NOWnMf  2Vi 

1000. 
NoWMMf  2T, 

1000. 

4. 

21. 

13. 

17. 

11. 

18. 

15. 

10^ 

22. 

5. 

8. 

5. 

.3.iooa 
Jamwy  3.  lOOa 
nanterlO. 
1000. 

21. 


1000. 
lownb 

1808. 
lao 

1i 
tow 

11 
lao 

11 
too 

U 
lao 

1800. 
tow 

II 

It 
It 

II 
1000. 


1 


15. 
1000. 
Jonuafy4. 1800 
NoMinbarll. 
1000. 

10. 

10. 

20. 
1000. 
Januanr  0.  looa 

10. 


II 

lao 
1000. 


1 

Jamwy  12. 1000. 
January  3. 1000. 
OaoambarO. 

1000. 
ffwvnw  c^ 

1000. 
OaoambarlS. 

1000. 


V.  8  Prenumufacture  notices  fat  which 
the  period  has  been  suspended. 

PMNNo. 

P  80-0073    P  8B-103S   P  80-0000    P  0O-«nS 
P  0»4)060P  90-0072P  80-0145P  8D-02S1 
(PR  Doc  80-8000  POad  4-e-OOt  0:«S  am) 


FEDERAL  HARmHE  COMMISSION 


The  Federal  Maritime  Commission 
hereby  gives  notice  of  the  filing  of  the  ■ 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1964. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  eadi  agreement  at  the 


Washington.  DC  Office  of  the  Federal 
Maritime  Commission.  1100  L  Street 
NW..  room  10325.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Bogiolar  in  which  this  notice 
appears.  The  requirements  for 
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Agnemeat  Mow  m^UM  flW. 

Tyt/cBcdHlorDloaMio 

PattitM:  UnAsd  States  Atfaslle  mdl 
Gttlf/BeaadorPk«|||ht  Aooodatfon: 
Compairfa  Cnnena'flo  NarlfKfos 
lulBiuceMiWi  8.A.;  Bo^mss  Msvfen 
Santa.  SiA^  Navieio  Ctwiocwidada.  SiA. 

SyiK){pnir  Toe  proposed  aBwntliiieiit 
would  add  TVanqiorteo  Na>leiuo 
Ecuatorianos  as  an  fankpendBirt  COirier 
Party  to  the  AgreemenL  Tiie  parffes 
have  requested  a  nortened  review 
period. 

Agreement  No^  203-411038-008. 

Title:  Southeastom  Caribbean 
Discussion  Agreement 

Autiies:  United  States  Adantic  and 
Gulf /Southeastern  Carflibean 
Conference.  Trailer  Marine  Tt-aiiiport 
Corporation.  Teanarine  Lines,  he 
Bernnth  Lines. 

Sytu^iK  The  proposed  amendment 
wouM  add  North  American  Caribbean 
Line  Ltd.  as  a  party  to  the  Agreement  h 
also  makes  other  nonsulMrtantive 
changes.  The  partial  have  requested  a 
shortened  review  period. 

By  order  al  the  FedttaJMarifima 
Comiaiaaion.  ! 

Dated:  April  4k  IflSa 
|oaa|*&PeUa|.    || 
S&cntary. 
(PR  Dec  80-8121  FUed  4-0-OQ:  OrtS  anl 


AgraMiMin|S|  nNM 

The  Federal  Maritime  Commission 
hereby  gives  notice  diat  the  flawing 
agreementts)  has  been  filed  with  the 
Commission  pursnant  to  section  IS  of 
the  Shipping  Act  1918,  and  section  5  of 
the  Shirring  Act  of  1904. 

Interested  partiet  may  inspect  and 
obtain  a  copy  of  each  agreement  at  me 
Washington.  DC  Office  of  flie  Federal 
Maritime  Ouuunlssioii;  1100  L  Street 
NW..  room  1O220L  nterested  parties  may 
submit  protests  or  comments  on  each 
agreemem  lo  me  ziecreiafy.  reoerai 
Maritime  Commission.  WasMngtoR.  DC 
205731  wittiln  10  dsys  after  the  date  of 
the  FtMlsnl  KlegfftBf  fai  which  this  notice 
appears.  Tlie  requiseoeiita  far 
comments  and  protesta  aro  round  in 
11  SeOJRB  and/or  S72J09  of  tide  48  of 
the  Code  of  Federal  Regulatioiis. 
Interested  persons  siwuio  oonsut  two 
section  peiore  miaiiHWiBafiBg  witti  Intt 
Commission  regarding  a  pendUng 
agreement 


Any  person  filing  a  ( 
prolaot  with  tfia  Commioiifls  ahalL  at 

flie  same  ttaia.  doBnc  a  oopf  •'^l^ 
document  to  fte  penon  8mg  Iha 
agreement  at  die  addroao  shown  below. 

TttlK  file  Qty  of  Loe  Ai^aies/ 
California  Stevedore  and  BaUaotCa. 


Avtiea:  1W  CHy  of  Las 
laliianiR  Stavedooa  oad  BoUaol  Cok 
FUit^PtutyTUi,  BaawoMJ  P. 


Angoloa.  428  &  Palaa  Vooisa  St.  PA 
Box  151.  Sob  PodMh  CA  aom-OUL 

Synt^ia:  The- ApaaoBont  axtanda  Am 
term  of  &e  basic  agrooBMBl  for  a 
secendaiy  bcrlfa  asoliaaMBt  Id  ]WM  30^ 
190ft. 

BJF( 


DatadApril4.100a 


(FR0sc«»-aU2 


DEPARTMENT  OF  NEALTM  AMD 


rooa  ana  uniB  MmanmiBiiiiii 


ExlMNlOii;  ATrrUv 

•  Food  and  Drag  AdminislJ  atimi. 


HHS. 

ACTKNC  Notice. 


R  The  Food  and  Drag 
Adminislratioo  (FDA)  ha 
the  ragulatoiy  review  period  for  ATkallv 
and  is  pubUshiag  Ais  Botics  of  that 
determination  as  raquirsd  by  law.  FDA 
has  made  the  deterninatiea  hocaoaa  of 
the  suboDdssioB  of  an  application  to  dw 
Commissioner  of  Patents  and 
Trademarks.  Department  of  Comsserce. 
for  the  mtension  of  a  patent  which 
claims  that  husoan  dni^  product 
innniBiii  Wiillsii  i  niamiiniB  sml 
petitioM  should  be  dlRclBd  ••  dM 
Dockets  iianagsiwmt  Branch  (WA- 
305).  Food  and  Drag  Admtaistradeik  Bro. 
4-8&8aDOFIriiaro  Lane;  Bacfcvdla.  MD 
208B7. 

Naw7  B.  Pfrt  Office  of  HeaMi  AJUro 
(HFY-a8)i  Prod  airf  Dray 
AdminslrMlon.  8B88Pl8lMroLaBak 
Rockville.  MD  XM87. 884  48>-t18>; 

Price  CompetitioB  and  ratont  Tem 
Restoradon  Act  of  1984  (Pub.  L  9fr417) 
and  the  Generic  Animal  Drug  and  Patent 


long  act 

prodnct 

devioa.  food  addidvc.  or 

wassnbiMltc 


jwm^ 


detenniniog  dw  ( 
applicant  Biay  receive. 

Anfolalaqri 
two  pniods  of  time:  A  testing  pharo  and 
an  approval  phase.  For  human  drag 
proffaicts.  the  tcstinf  pharo  bcgtaio  when 
the  exanqrtlon  to  peimit  the  dnicol 
investigations  of  the  dnm  beoones 
effecdve  and  rano  aBtn  the  approval 
pharo  begins.  The  approvri  ptero  olatts 
widi  die  inittal  aahmiseion  cf  an 
application  to  market  the  human  drug 
product  and  condniMS  untS  FDA  pants 
pennlsion  to  market  the  drag  product 
Althoo^  only  a  poctfoo  of  a  rRpitatOfy 
review  period  may  ooont  towaid  the 
actual  amount  of  extensioB  nkot  the 
Commnsioner  of  Patents  and 
jradsmaffcs  may  ■wcfd  (sor  esianipaBi 
half  d»  tsslii«  pharo  meet  be 
subtracted  as  weD  as  any  tloro  dM  may 
have  occiicd  beioro  the  i 
issned).  FDA's  < 


specified  in  36  U.8.C  188(^1X]^ 

FDA  recently  approved  far  maiketiag 
the  human  drag  prodnct  ATnattv. 
ATnativ  ia  indicatMl  far  tnatment  of 
pattenU  widi  horedttaiy  antidiromUtt  DI 
defiden^.  Subeequent  to  this  approval 
die  Patant  and  Trademaik  Office  (FTO) 
received  a  patent  tem  rsatoratian 
applicatkm  Cor  ATnativ  (US.  Patent 
3342J061)  from  Kabivitrum  AB.  and  FID 
requested  FDA's  aroistance  in 
determining  die  patenfs  eUgDriKly  for 
patent  term  restoration.  FDA.  tea  letter 
dated  Mardi  7. 19881  advised  FTO  diet 
diis  human  drag  prodnct  had  andeffaBe 
a  regmotofy  review  perion.  tbc  Mtier 
alro  stated  diat  die  acdvefagiedfant 
Antidnomhin  BE  (Haman).  roprseenled 
die  first  permitted  coonnerd^ 
marketing  or  ase.  Shortly  Iharoaner.  the 
FTO  reqontad  that  FDA  dotanyne  dM 


FDA  host 

applicable  regulatory  review  period  for 
ATbadv  if  1.880  days.  Of  dda  don.  8 
days  occurred  during  the  tscling  pharo 
of  the  PSfiiiatnsy  roviaw  period,  white 
1  J8e  days  occuned  during  dM  approval 
phase.  Ihese  periods  of  tiroe  wsro 
derived  from  the  followinB  AatSB 

1.  n»  date  an  exemption  under 
section  «6(0  of  the  Federal  Food  Dnig. 


inM 


F«4«d  Itegbter  /  VoL  55.  No.  68  /  Monday.  April  9.  1990  /  Notioea 
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UMI 


and  Cotmetic  Act  became  effective: 
none.  FDA  has  verified  the  applicant's 
claim  that  Product  License  Application 
(PLA)  Ref.  Na  84-0502  did  not  have  a 
related  investigational  new  drug 
application. 

Z  The  date  the  application  waa 
initially  submitted  with  respect  to  the 
human  drug  product  under  section  351  of 
the  Public  Health  Service  Act  October 
12. 1964.  FDA  has  verified  die 
applicant's  claim  that  PLA  Ref.  No.  84- 
0502  was  initially  submitted  on  October 
12.1984. 

3.  The  date  the  application  was 
approved:  December  13, 1960.  FDA  has 
verified  the  applicant's  claim  that  PLA 
Ref.  No.  84-0502  was  approved  on 
December  13. 1989. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.S.  Patent  and 
Trademark  Office  applies  several 
statutory  limitations  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  730  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  Jane  8, 198a  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  comments  and  ask  iot  a 
redetermination.  Furthermore,  any 
interested  person  may  petition  FDA  on 
or  before  October  8. 199a  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  RepL  857. 
Part  1. 96di  Cong^  2d  Sess.,  pp.  41-42. 
1984.)  Petitions  should  be  in  the  format 
specified  in  21  CFR  lOSa 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
sin^  copies)  and  identffied  with  the 
dodiet  number  found  in  brackets  in  the 
heading  of  this  document  Comments 
and  petiticms  may  be  seen  in  the 
Dockets  Management  Branch  between  9 
a.m.  and  4  pjn.,  Mtmday  through  Friday. 

Dated  April  2.  USa 

8lMrtL.^a^li■■il■. 

Associate  CimmiasionBr  for  Health  Affain. 
|Flt  Doc.  9O-80W  Fifed  4-e-«):  8c45  an) 


[Oodnllla8SE-4»10] 

Dvtannbwilon  Of  ftoguMory  Itovtow 
Pwtod  for  PurpoMS  of  Patent 


HHS. 


".  Food  and  Drug  Administration, 


Notice. 

:  The  Food  and  Drug 

Administration  (FDA)  has  determined 
the  regulatory  review  period  for  Lac- 
Hydrin™  and  is  publishing  this  notice  of 
that  determination  as  required  by  law. 
FDA  has  made  the  determination 
because  of  the  submission  of  an 
application  to  the  Commissioner  of     / — 
Patents  and  Trademarks,  Department  of 
Commerce,  for  the  extension  of  a  patent 
which  claims  that  human  drug  product 
Amwum  Written  comments  and 
petitions  should  be  directed  to  the 
Dockets  Management  Kanch  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane,  Rockville,  MD 
20857. 
POR  RNITNBI  MFOmSATION  CONTACT: 

Nancy  E.  Pirt  Office  of  Health  Affairs 
(HFY-20),  Food  and  Drug 
Administration,  5600  Fishers  Lane, 
Rockville.  MD  20857, 301-44^-1382. 
•UPMEMDn-ARV  wrowMATiow:  The  Drug 
Price  Competition  and  Patent  Term 
Restoration  Act  of  1984  (Pub.  L  98-417) 
and  the  Generic  Animal  Drug  and  Patent 
Term  Restoration  Act  (Pub.  L 100-670) 
generally  provide  that  a  patent  may  be 
extended  for  a  period  of  up  to  5  years  so 
long  as  the  patented  item  (human  drug 
product  animal  drug  product  medical 
device,  food  additive,  or  color  additive) 
was  subject  to  regulatory  review  by 
FDA  before  the  item  was  marketed. 
Under  these  acts,  a  product's  regulatory 
review  period  forms  the  basis  for 
determining  the  amount  of  extension  an 
applicant  may  receive. 

A  regulatory  review  period  consists  of 
two  periods  of  time:  a  testing  phase  and 
an  approval  phase.  For  human  drug 
products,  the  testing  phase  begins  when 
the  exemption  to  permit  the  clinical 
investigations  of  die  drug  becomes 
effective  and  runs  until  the  approval 
phase  begins.  The  approval  phase  starts 
with  the  initial  submiMion  of  an 
application  to  market  the  human  drug 
product  and  continues  until  FDA  grants 
permission  to  mariwt  the  drug  product 
Althou^  only  a  portion  of  a  regulatory 
review  period  may  count  toward  the 
actual  amount  of  extension  that  the 
Commissi<mer  of  Patents  and 
Trademarks  may  award  (for  example, 
half  die  testing  phase  must  be 


subtracted  as  well  as  any  time  that  may 
have  occurred  before  die  patent  was 
issued).  FDA's  determination  of  the 
length  of  a  regulatory  review  period  for 
a  human  drug  product  will  include  all  of 
the  testing  phase  and  approval  phase  as 
specified  in  35  U.S.C  156(g)(1)(B). 
FDA  approved  for  mariceting  the 
human  drug  product  Lac-Hydrin™.  Lac- 
Hydrin™  is  indicated  for  treatment  of 
ichthyosis  and  xerosis.  Subsequent  to 
diis  approval  die  Patent  and  Trademark 
Office  received  a  patent  term  restoration 
application  for  Lac-Hydrin™  (U.S. 
Patent  No.  4.105.783)  from  Westwood 
Pharmaceuticals.  Ino.  and  requested 
-FDA's  assistance  in  determining  the 
patent's  eligibility  for  patent  term 
restoration.  FDA  in  a  letter  dated 
September  13. 1985,  advised  die  Patent 
and  Trademark  Office  that  the  human 
drug  product  had  undergone  a 
regulatory  review  period.  Initially,  the 
Patent  and  Trademark  Office  decided 
that  the  product  was  not  eligible  for 
patent  extension  because  lactic  acid,  the 
active  ingredient  claimed  for  the  product 
in  the  application,  did  not  represent  the 
first  commercial  marketing  or  use.  The 
Patent  and  Trademarii  Office's  decision 
was  upheld  by  the  court  in  Westwood 
Pharmaceuticals,  Inc.  v.  Quigg.  Civil 
Action  No.  86-2198  (D JJ.C.  Nov.  3a 
1989). 

Thereafter,  the  decision  in  Glaxo 
Operation  UK  Ltd.  v.  Quigg.  Appeal  No. 
89-1407  (Fed.  Cir.  Jan.  24, 1990),  was 
handed  down,  wherein  the  court  held 
that  a  product  whose  active  ingredient  is 
a  salt  or  ester  of  a  previously  approved 
active  ingredient  is  entided  to  patent 
extension,  unless  the  product's  active 
ingredient  or  a  salt  or  ester  of  that  active 
ingredient  has  been  previously 
approved.  On  the  basis  of  the  Glaxo 
case,  the  applicant  filed  a  petition  for 
reconsideration  of  denial  of  patent 
extension  with  the  Patent  and 
Trademark  Office,  in  which  the 
applicant  now  averred  that  the  active 
in^«dient  in  Lac-Hydrin™  was 
ammonium  lactate,  a  salt  of  lactic  acid. 
By  a  letter,  dated  February  12, 1990, 
FDA  advised  the  Patent  and  Trademark 
Office  that  the  approval  of  Lac-Hydrin™ 
represented  the  first  permitted 
commercial  maiketing  or  use  the  active 
ingredient  ammonium  lactate.  In 
addition,  no  salt  or  ester  of  ammonium 
lactate  has  been  previously  approved. 
Shordy  diereafler.  the  Patent  and 
Trademark  Office  requested  that  FDA 
determine  the  product's  regulatory 
review  period. 

FDA  has  determined  that  die 
a|q>licable  regulatory  review  period  for 


Lac-Hydrin™  U  Stt  days.  Of  diis  time.  0 
days  occurred  dufkig  the  testing  phase 
of  the  legolatocy  laview  period,  while 
541  days  occurred  during  the  approval 
phrase.  These  periods  of  time  were 
derived  from  the  following  dates: 

1.  The  date  an  exemption  under 
section  SOS(i)  of  the  Federal  Food,  Drug, 
and  Cosmetic  Act  became  effective: 
None.  The  applicant  claims  February  28, 
1983,  as  the  date  the  exemption  under 
subsection  505(i)  became  effective. 
However,  review  of  FDA's  official 
records  indicates  that  no  application  for 
such  an  exemption  was  submitted  prior 
to  the  approval  of  the  new  drug 
application  (NDA)  (NDA 19-155)  for 
Lac-Hydrin™. 

2.  The  date  the  implication  was 
initially  submitted  with  respect  to  -the 
human  drug  product  under  section 
SOS(bJ  of  the  Federal  Food,  Drug,  and 
Cosmetic  Act-  November  1, 1983.  FDA 
has  verified  the  applicant's  claim  that 
NDA  19-155  was  initially  submitted  on 
November  1. 1983L 

3.  The  date  application  was  approved: 
April  24. 1985.  FDA  has  verified  die 
applicant's  claim  diat  NDA  1&-155  was 
approved  on  Aprfl  24. 1965. 

This  determination  of  the  regulatory 
review  period  establishes  the  maximum 
potential  length  of  a  patent  extension. 
However,  the  U.&  Patent  and 
Trademark  Office  applies  several 
statutory  limitatioos  in  its  calculations 
of  the  actual  period  for  patent  extension. 
In  its  application  for  patent  extension, 
this  applicant  seeks  664  days  of  patent 
term  extension. 

Anyone  with  knowledge  that  any  of 
the  dates  as  published  is  incorrect  may. 
on  or  before  June  8, 199a  submit  to  the 
Dockets  Management  Branch  (address 
above)  written  conunents  and  ask  for  a 
redetermination.  Ftirthermore,  any 
interested  person  may  petition  FDA  on 
or  before  May  8, 199a  for  a 
determination  regarding  whether  the 
applicant  for  extension  acted  with  due 
diligence  during  the  regulatory  review 
period.  To  meet  its  burden,  the  petition 
must  contain  sufficient  facts  to  merit  an 
FDA  investigation.  (See  R  Rept  857. 
Part  1, 98di  Cong.«  ed  Sess..  pp.  41-42. 
1984.)  Petitions  should  be  in  die  format 
specified  in  21  CFR  10.3a 

Comments  and  petitions  should  be 
submitted  to  the  Dockets  Management 
Branch  (address  above)  in  three  copies 
(except  that  individuals  may  submit 
single  copies)  and  identffied  with  the 
docliet  number  found  in  brackets  in  the 
heading  of  this  doeument  Conunents 
and  petitions  may  be  seen  in  die 


Dockets  Management  Branch  batwaen  9 
a.m.  and  4  pjB.,  Monday  dvougfi  Friday. 

Dated:  April  2. 180a 
Stunt  L.  MilMii^ala, 

Associate  Commissioner  for  t^alth  Affairs. 
[FR  Doc.  80-aOBS  PU«1 4-«-«k  MS  am] 


AiMoiiiieaaMiii  of  CiMla  for  Rural 


R  Health  Resources  and  Services 
Administration.  HHS. 

action:  Notice. 

SUMMANV:  The  Healdi  Resources  and 
Services  Administration  (HRSA)  in 
coordination  with  the  Health  Care  « 

Financing  Administration  (HCFA) 
announces  its  intent  to  accept  proposals 
for  Rural  Healdi  Medical  Education 
Demonstration  Projects  authiuized  by 
section  4038  of  the  Omnibus  Budget 
Reconciliation  Act  of  1987  (Pub.  L 100- 
203)  (the  Act),  as  amended  by  section 
6216  of  the  Ghnnibus  Budget 
Reconciliation  Act  of  198B  (Pub.  L 100- 
239).  I 

This  is  a  demonstration  to  assist 
physicians  to  develop  clinical 
experience  in  rural  areas  using  payment 
for  graduate  medical  education  under 
the  Sodal  Security  Act  For  the  purposes 
of  payments  for  the  indirect  costs  of 
graduate  medical  educatfbn.  pursuant  to 
section  1888(d)(5)(B)  of  die  Sodal 
Security  Act  a  resident  participating  in 
this  project  who  worics  for  any  part  of  a 
year  at  a  small  rural  hospital,  shall  be 
treated  as  if  die  resident  wera  wmkiiig 
at  the  sponsoring  hospital  on  September 
1  of  that  year  and  shall  not  be  treated  as 
if  the  resident  was  working  in  the  small 
rural  hospital 

Medicare's  share  of  the  direct 
graduate  medical  education  costs  of  the 
sponsoring  hospital  will  be  increased  for 
the  duration  of  the  project  to  meet  any 
reasonable  additional  direct  costs 
incurred  for  the  education  and  training 
of  resident  physicians  at  the  rural  site. 
The  sponsoring  hospital  will  be  required 
to  accumulate  separately  the  costs  of 
the  demonstration  project  Medicare  will 
pay  the  sponsoring  hospital  for 
Medicare's  share  of  the  additional  costs 
the  hoqiital  incurs  in  connection  with 
the  project  computed  pursuant  to  the 
reasonable  cost  authority  in  section 
1861  fv)  of  the  Act  Payment  for  these 
costs  will  be  in  addition  to  the  payments 
otherwrise  due  the  hospital  under  section 

isaethj. 


Abaent  die  profect  direct  coats  may  ba 
daimad  only  oooe  and  will  nat  be  p^ 
under  bodi  sections  1886(h)  and  1861(v). 

In  this  damoostratioo  an  emphasis  is 
being  placed  on  coat  effacttvanass  of  tha 
projects.  Spooson  of  proposed  projects 
must  describe  areas  (rf  additional  costs 
assodatad  with  the  project  whidi  they 
fed  would  be  paid  under  section 
1861(v).  These  costs  are  to  be  aatimatad 
for  each  of  the  three  years  of  tha 
demonstration  project  The  costs  and 
the  cost  effectiveness  of  a  proposed 
project  will  be  considned  during  the 
review  of  proposals. 

Additional  costs  may  result  from,  for 
exanvla.  arrangements  for  supervision 
of  the  residents  at  the  rural  site,  housing 
of  the  residents,  and  travel  by  residents 
and  supervisors  from  the  sponsoring 
hospitaL  Any  request  for  payment  dt 
additional  costs  under  the  projed  will 
be  reviewed  by  the  Medicare 
intermediaries  to  detennine  die 
accuracy  and  reasonableness  of  the 
claim.  It  is  emphasired  diat  Medicare 
will  only  pay  the  qxmsoring  hospitals 
for  Medicare's  share  of  the  cost  The 
sponsoring  hoqrital  will  have  to  seek 
payment  from  odier  payers  for  costs  of 
the  demonstration  related  to  non- 
Medicare  patients.  Also,  residents 
partidpatiiig  in  the  projed  may  ba 
countcMl  as  "on-site"  or  "off-sita" 
persoond  for  purposes  of  determining 
dired  medical  education  costs;  however, 
each  resident  may  ba  counted  only  onoa. 

There  will  be  no  payment  under  these 
projects  directly  to  rural  hospitals.  All 
payments  under  the  demonstration 
projects  will  be  made  to  the  qioosaring 
hospitals. 

Tlie  Notice  requests  that  hoqritals 
interested  in  entering  into  an  agreement 
widi  die  Department  notify  die  Haaldi 
Resources  and  Services  Administration. 

DATU:  To  receive  consideration  to  enter 
into  an  agreement  with  the  Department 
to  condud  a  dmnonstratioo  project  a 
projed  proposal  should  be  received  by 
July  8, 190a  Materials  regarding  entry 
into  an  agreement  wiO  be  sent  only  to 
those  programs  and  hospitals  making  a 
request 

AOONOan:  Request  for  infocmation  on 
entering  into  an  agreement  and  other 
questions  should  be  directed  to:  Chief, 
Spedd  lYojeds  and  Data  Andysis 
Branch.  Division  of  Madidne.  Bureau  of 
Hedth  Professions,  Hedth  Resources 
and  Services  Administratian.  Paiklawn 
Building,  room  40-04. 5800  Fishers  Lena. 
RockvUla.  Maryland  20857. 

For  more  information  call  the  CkleC 
Spedd  Projects  and  Data  Analysts 
I  on  (301) ' 


i  VoL  Si.  Wo.  98  /  Monday.  Apifl  9. 


/  VoL  H.  Ma.  16  /  Moaday.  Aptfl  9. 
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Health  ModhwIEdbcrttai 
Demonatiatiaii  PloiMli  uul  iavriMS  tfM 
Secretaiy  of  Hedtk  awl  HooMB  SanfioM 

teadiinghospitalB  as  ipoiMon  ondar  tha 
daoHoatiatianpraiaGtGBa  _ 
was  antarad  into  in  IMa  ao  nine 
apeemants  may  be  made  onder  section 
4B38  as  amandad.  Tkaae  protects  win  bo 
for  a  flMBO  jar  period  and  are  intended 
to  assist  naidant  physicians  in 
devekpiiw  field  axperienoe  In  niral 
areas.  Eligible  boapitals  may  be  public 
or  private  sntitisa.  nonprofit,  or  for 
profit  Hospitals  an  dioae  wdiich 
cnrren^  saoehre  payments  for  direct 
and  indirect  ^adnata  mescal  education 
costs  as  defined  under  Medicare. 

HCFA  win  enter  into  agreements  with 
those  hospitds  only  afisr  pnqiosals  for 
partidpalion  are  laoeived  and  a  review 
of  eadi  prapoaal  is  oondncted  by  the 
Department  TIm  review  of  ptofiosals 
under  diie  demoMtration  is  not  sri^ect 
to  the  requirements  itf  Executive  Orider 
12372.  Under  dme  agreements,  eadi  of 
the  fpoBsoring  hospitals  win  make 
arrai^ements  widi  a  smaU  rural  hoqiital 
to  provide  for  reddent  rotations  far  a 
period  of  one  to  Hvee  mondis  for 
physicians  who  have  conipleled  at  least 
one  year  of  resideiidy  training  in  tsmfly 
practice,  osteopathic  general  practice, 
primary  cere  internal  medicine,  or 
prtaaiy  oare  pediatrics.  Ine  nuwbwr  of 
physicians  ami  fee  diaBon  of  dw 
rotatioa  are  to  be  port  of  the 
arrangements  between  the 
hospital  and  the  rural  hoapitid. 


(1)  Only  ruaiduala  from 

primary  care  internal  saedicine.  or 
primary  care  pediatric  rssidenqr 
programs  wiU  be  eligible  for 
partidpatian  in  fte  demonstration 
prolects.  AH  residents  participating  in 
the  projects  must  haveaaaapiBlad  at 
least  one  year  of  resident  training. 

(2)  For  the  puipoee  of  diis 
denumstration.  a  small  rural  hosfrital  is 
defined  ss  a  general  hospital  of  100  or 
fewer  Inpafient  beds  avaflMe  for  dm 
lodging  of  patients,  exduding  newborn 
beds  (except  thoee  in  Intensive  care 
units).  sUtted  muaiM  bods  and  bods  in 
any  distinct  part  ofas  hoqiital  not 
subject  to  the  Medicare  prospective 
payment  system,  e^^.  pqrchiatric  beds 
and  postoperative  beds.  The  hospital 
must  be  located  fai  a  county  tfiat  is  not 
included  in  either  s  Metropolitan 
Statistical  Area  or  a  New  Ea^and 
County  Metropolitan  Area  as 
determined  by  the  Office  of 
Management  and  Budget  Tbe 
Department  considers  hospitals  of  100 
beds  or  fewer  as  offering  training 
opportunities  significantly  different  from 
experience  offered  at  most  hoapttals 
wUch  sponsor  graduate  medical 
education. 

This  program  is  listed  at  13.778  in  the 
Catahg  ofFBihral  DometUc  AMsistamoe. 

Dated  Febraaiy  22. 1S80. 
Sobwtailnaa. 

AdmuuMtmtar. 

(FK  Doc.  flO-nV  FOsd  4-ft-ffk  •?»  am] 


Certain  gsographic  selection  criteria 
preacribad  in  section  4038  of  die 
Onudbos  Budget  Reconciliation  Act  of 
1987  were  made  inapplicable  by  section 
8216  of  die  Omnibus  Budget 
Reconciliation  Act  of  1980  snd  are  not 
relevant  for  new  profects  under  this 
authority.  SpedficaBy.  new  projects  are 
no  longer  restricted  hy  county  size  or 
limited  to  hoqiitals  in  counties  widi 
severe  physician  shortages. 

The  Department  wIU  use  die  foUowing 
criteria  for  the  Rural  HeiMi  Medical 
Education  Demonstration  projects.  The 
criteria  wore  oaed  In  1088,  after  they 
were  prfifiahad  and  ai^MMA^Io  paUic 
coounents  and  < 
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Prlvalal.MtdnlnAlplMCoiMlv.CA 


r:  Bureau  of  Land  Management 
Interior. 

action:  Notice  of  realty  action  on 
propoeea  axrfaangs  CA-25a8a 

auaaMur  The  foDowing  deacribed  80 
acres  of  federal  lands  in  Aniline  Coonty. 
Calif uinia.  have  been  deterauned 
suitable  for  disposal  by  exdiange  under 
section  208  of  die  Ffederal  Land  Pdicy 
and  Management  Act  of  Octobor  21. 
l»78(4SU5.CinO): 


T.1ON.8.J0B.. 
SecaoiSWHSBM. 
S«:.2a8E)4NB)^ 

ki  enchai«e  far  tfwse  lands,  dw 
United  States  would  scquire  the 


following 
lands  hi 
offered  by 
private. 


ofpiivate 
Connty.  CaBfamia. 
T^ootforMbBcLaad.a 


T.9N..R.X1B, 
.11.  BH. 


The  purpoee  of  this  exchange  is  to 
acquire  a  portton  of  die  private  lands 
aurroundcd  by  puUic  Imds  in  Ba^ 
VaUey  which  are  Ugh  in  public  resource 
vahies  for  scenery  and  outdoor 
recreation.  Tbe  public  taiterest  would  be 
served  by  completing  the  exdiange. 

The  selected  lands  are  identified  for 
diqwsal  dirou^  dw  Bveau  Planning 
System.  Federal  acqidsition  of  the 
offved  private  tends  and  disposal  of  die 
sdected  public  lands  are  bodi  consistent 
widi  die  Walker  Raaowoe  Management 

Plan. 

Tlia  exdiange  wedd  be  baaed  on 
valaea  determined  by  fair  maifcet  value 
appndaala. 

There  are  no  known  ndneral  vafaws  on 
dw  federal  lands.  The  adnaral  aatates  of 
bodi  die  ofiarad  and  saladed  lands 
wouU  baconverad  widi  the  aurCsca 
estates.  Publication  of  this  notice  in  die 
Federal  Saglslar  se^egates  die  public 
lands  from  appropriation  undor  dw 
public  land  laws,  induding  die  ndning 
laws,  until  one  of  die  fenowfaig  occurs: 
(1)  Issuance  of  patent  (2)  two  yean 
from  die  date  dds  notice  is  puUiahed  in 
die  Federal  Baglstar.  or  (3)  pubUcatian  tai 
die  F^dsiri  tatfslsr  diat  dw  segregation 


Lands  transferred  from  dw  United 
States  would  be  subject  to  a  leservation 
to  the  United  Slatae  far  dllckM  and 
canals  oonstrnctad  by  dw  andnxity  of 
dw  (hdlod  States  andsr  dw  Act  of 
Ai^sat  aa  1880  (43  U AC  0«i). 

Patent  to  the  federal  lands  in  section 
20  would  also  be  sabjact  fa  WghlHif- 
Way  Grant  B-4I74I42  fa  MarlrleaviBe 
Water  Conqway  and  fa  dw  right-of^ay 
for  dw  paved  road  haU  by  Alpine 
County  pwaaant  to  Rfr4477. 

Upon  acquisition  of  the  offered  lands, 
off-road  vdiides  (ORVs)  wouhi  be 
\\jrAtmA  to  dttig"**^  rantes  consistent 
widi  dw  cumnt  ORV  designation  for 
public  lands  in  dw  Ba^ey  Valley  area. 

More  detaflad  information  is  available 
from  dw  Walker  ResouroM  Area 
Manager.  1535  Hot  Springs  Road.  Suite 
30a  Carson  Qty.  Nevada  80708; 
telephone  (702)  885-8000. 

For  a  period  of  45  days  from 
publication  of  this  notice  fa  dw  1 


coinwnte  fa  dw  Carson  Qty  Distriet 
Manager.  Burean  of  Land  Management 
at  die  above  addrees.  Objacttona  wiH  be 


Fadital 
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reviewed  by  the  State  Director.  Bureau 
of  Land  Management  who  may  sustain, 
vacate,  or  mo^fy  this  rsalty  action.  In 
the  absence  of  eny  action  Iqr  the  State 
Director,  tiiis  realty  sction  will  become 
the  final  determination  of  dw 
Department  of  dw  bterior. 

Dated:  Mardi  29.  MSa 

w t     ■* 

NOnDIBk  MURSy. 

Aeting  Diatrict  Managar. 

(FR  Doc  90-8048  FU«4  4-a-OO:  8:45  sm| 


(NV-980-00-4212-iat  N-41848] 

Raatty  Action!  Exchanoa  of  PubHc 
Land  in  Elw  Counlyt  Navada/Notioa  of 
arnananon  oi  sa^raganon;  ivv 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Correction  to  amended  notice  of 

realty  action. 


r.  The  amendment  to  the  Notice 
of  Realty  Action  sfipearing  on  page  5063 
of  die  Federal  Ra^irtar  (FR  Doc.  90- 
3286),  published  on  Tuesday,  February 
13.  lOOio,  incorrecUy  stated  that  upon 
publication  of  the  notice  in  the  Federal 
Register,  the  segrogative  effect 
terminated  on  those  public  lands  that 
have  been  deleted  from  the  exchange 
proposal  Said  notice  is  hereby 
corrected  to  show  that  the  segregative 
effect  on  the  public  lands  that  have  been 
deleted  from  the  exchange  proposal 
terminated  on  March  15,  I960,  the  same 
day  that  the  lands  became  open  to  the 
fuU  operation  of  tl^^  public  land  laws. 
Edwaid  F.  Spang, 
State  Director,  Nevada. 
(FR  Doc  90-8047  FUed  4-0-flO;  8:45  ami 


411MIC4I 


Duraau  oi  naciamaiion 

Mnaiyaiooi  ma  mpaciof  ina 
Oparatlon  Of  Qtai  Canyon  Dam,  CO. 


ofi^pacHte 


Interior. 


;  Bureau  of  Reclamation, 


I 


;  Notice  of  time  extension 
receipt  of  written  scoping  commente. 


r.  On  February  23, 1900,  the 
Bureau  of  Reclamation  published  a 
notice  of  environmental  scoping 
meetings  and  comction  of  notice  of 
intent  in  die  Federal  Ragtalsr  (55  FR 
6480)  for  the  above  project  The  period 
for  submission  of  written  commente  wss 
advertised  to  be  from  March  12  throu^ 
April  18. I960.  Asa  result  of  requeste 
madv  tiy  the  public  at  scoping  meetings 


to  date,  the  comment  period  has  been 
extended  to  May  4. 1980. 

MM  MMflMHI  MPOiMMmOII  CONTACTS 
Glen  Canyon  Dam— Environmental 
Imped  Statement  US.  Bureau  of 
Reclamation.  125  Soodi  State  Street  PO 
Box  11568.  Salt  Lake  Qty.  UT  84147, 
telephone:  (801)  524-4080. 

Dated  hiarch  3. 198a 
loaailaB. 

Deputy  Commistioner. 

(FR  Doc  90-8073  Filed  4-6-Oft  8:45  ami 


FMh  and  Wadaf a  Sannoa 
■lovmipi  lunninHi  mwr  Dnaai 


Aoaiiev:  Department  of  dw  Interior. 
ACnONc  Notice  of  meetings. 


r:  Pursuant  to  section  10(e)(2)  of 
the  Federal  Advisory  Committee  Act  (5 
US.C  App.  I),  this  notice  snnounces  s 
meeting  of  die  Klanwth  River  Basin 
Fisheries  Task  Force,  established  under 
the  euthority  of  the  IQamath  River  Basin 
Fishery  Resources  Restoration  Ad  (16 
US.C  460SS  et  seq.).  The  meeting  is 
open  to  the  public. 

DATia:  The  IGamath  River  Basin 
Fisheries  Task  Force  wiU  meet  from  9 
ajn.  to  5  pjn.  Wednesdsy.  April  18. 
1990. 


;  The  meetins  wiU  be  held  in  the 
conference  roran  of  the  Days  Inn,  2180 
Hilltop  Drive.  Redding.  CA. 


KT10N  CONTACT: 

Dr.  Ronald  A.  hrerson,  Projed  Leader, 
US.  Fish  and  Wddlife  Service.  P.O.  Box 
1008  (1030  Soodi  Main),  Yreka. 
CaUforaia  96007-1006.  telephone  (916) 
842-<5763. 


rARV  a^OINIATION.  For 
badcgroimd  informaticm  on  the  Task 
Force,  please  refer  to  the  notice  of  their 
initial  meeting  that  appeared  in  the 
Federal  RagMsr  on  July  a  1967  (52  FR 
25639).  The  Task  Force  wiU  review  a 
draft  long-range  plan  for  die  Klamath 
Fishery  Restoration  Program,  prepared 
by  coiwultant  Kier  Assodates. 
Following  Task  Force  review,  the  draft 
plan  wiU  be  distributed  for  public  and 
agency  comment  Tbe  Task  Force  will 
also  appoint  representetives  to  a 
techni(^  woric  group  and  make 
essignmente  to  that  group. 

Dated  Mardi  20, 198a 
%vaemB.lfartn. 

Acting  Regional  Director.  US.  Fiah  and 

Wildlife  Serrice. 

(FR  Doc  90-8010  Filed  4-8-80;  8:45  ami 


Pursuant  to  dw  audiority  vested  in  the 
Director  of  the  kffinersls  Management 
Service  by  dw  jotet  bidding  provisions 
of  30  CFR  25841,  eadi  entity  widUn  one 
of  the  following  groiqw  shaU  be 
restricted  boai  bidding  with  any  entity 
in  any  other  of  the  following  groupe  et 
Outer  Continental  Shelf  oU  and  gas 
lease  saiss  to  be  hdd  dnrfa^  dw  bidding 
period  from  May  1  diroagh  October  31, 
198a  Tbe  List  of  Restricted  Jotet  Biddere 
published  fa  dw  Federal  Baglsfai  on 
Odober  2a  1868,  at  54  FR  43142  covered 
the  bidding  period  of  November  1, 198a 
through  April  3a  looa 

Group  L  Chevron  Corp^  Chevron  US.A. 
Inc. 

Group  n.  Exxon  Corp.:  Exxon  San 
Joaquin  Production  Ca 

Croup  m.  SheU  OU  Co4  SheD  Offsbora 
Inc4  SheU  Western  EAP  Inc 

Group  IV.  MobU  OU  Corp.;  MobU  OU 
Exploration  and  Producing  Southeast 
Inc4  MobU  Producing  Texas  and  New 
Mexico  Inc:  MobU  &cploration  and 
Producing  North  America  In& 

Group  V.  MP  America  Inc.;  The  Standard 
OU  Co4  BP  Ejqdoration  Inc4  BP 
Expforation  (Alaska)  faw.  | 

Dated  March  28, 198a 


Director,  Minerab  Management  Service. 
(FR  Doc  90-8078  PUwI  4-6-98;  845  an| 


MTEmTATE  COMMEUCE 


Na  318161 


I 

I 

Of 


CNy  and  Carrtaa  Sprlnga,  TX 

AOBNCv:  Intentate  Commerce 

Commiaaion. 

actmm:  Notice  of  decision  accepting 

ap^icationforconsidaration.  


n  The  Commission  is  eccepting 
for  considsration  the  spptication  fiied 
March  7. 198a  for  approval  for  RaUrosd 
Switching  Service  of  Mssouri  Inc.  to 
acquire  taro  branch  lines  from  Missouri 
Padfic  Raifaoad  Company: 

(1)  A  42J8-mde  line  of  raUroad 
between  Gardendale  and  Crystal  Qty. 
TX:  and  (2)  an  11.15-mUe  line  of  raUroad 
between  Oydal  Qty  and  Cairizo 


/  VoL  5fi.  No,  98  /  Monday.  April  9,  1990  /  Noticaa 


/  VaL  aib  Ma.  98  /  Moaday.  April  9.  >99i  / 


/  VoL  Sfi.  No.  66  /  Monday.  April  9.  MW  /  Nottew 


s 


Springs.  TX.  Porauant  to  46  CFR  Mrt 
1180.  the  Commission  finds  this  to  be  a 
minor  transaction. 

OATn:  Written  comments  must  be  fikd 
with  the  Interstate  Commerce 

MBMayaiMa 
oalaiyof 
I  AttonayGenend  of 
the  United  States  nasi  be  filed  by  May 
24. 199a  The  CoouBissioa  will  issue  a 
service  list  shortly  thereafter.  Comments 
must  be  served  ob  all  parties  of  record 
within  10  dqrs  of  the  CoBMiissioa's 
isaoanoe  of  te  service  Hst  AppUcants' 
reply  ia  doe  by  lone  13. 1990. 

Moummm:  Send  origiBal  and  lOcopiaa 
of  all  daooaNBts  to:  Office  off  the 
Secretary.  Case  Conteol  Branch.  Attn: 
FuMBce  Docket  Na  31610.  ialerstate 
Commerce  CommissioB.  Washington, 
DC  20423. 

In  addition,  concurrently  send  one 
copy  of  all  docuaients  to  the  IWted 
States  Secretary  of  TraasportatiaB.  dM 
Attoroey  General  of  the  United  States, 
and  to  eadi  of  applicants' 
repreaantalives: 
Docket  desk.  Office  of  Onef  Counsel 

Federal  Railroad  Adaainistntioii. 

Roan  0201. 400  Seventh  St.,  SW., 

Washii^toaDCaoOOO 
Attociiey  General  of  the  United  States. 

Washiimton.  DC  2000O 
Terry  L  Qaassen.  107S  i^  SiKet.  NW., 

Suite  120a  Washii^ton.  DC  20000 
Joseph  D.  Anthofer.  1416  Dodpe  Street 

Omaha.  NE  60179 
RM  niRTHOR  MNMHIATMM  CONTACVS 
Joseph  H.  Dettmar.  (202)  275-7245.  [IDD 
for  hearing  impaired:  (202)  275-1721]. 

application  filed  March  7. 199a  Raihoad 
Switching  Service  of  Missouri.  Inc. 
(RSSM)  and  Missouri  Pacific  Railroad 
Company  (MP),  odlectively 
"applicants,"  seek  Commission  approval 
under  40  U.SXI  11343.  e/ M^  for  RSSM 
to  acquire  two  braach  Unas  froaiMP:  (1) 
A  42JO«idla  Une  of  railroad,  kaown  as 
the  Crystal  City  Braach  hne.  between 
milepost  106l14  aaar  Gardeadale.  TX 
and  milepost  147.4  near  Crystal  City. 
TX:  and  (2)  an  ll.lS-aule  line  of  railroad. 
known  as  the  Carrizo  Springs  Branch 
bne.  betwaea  nilepoat  145.2  near 
Crystal  Oty  aad  BHlepoat  150^  near 
Carrizo  Springs.  TX.  Applicants  intend 
to  oonsananate  the  trwmactioa 
immediately  upon  the  Commisaion's 
■  approval  and  isaoanoe  of  a  final 
decision,  or  as  soon  ttiereafler  as  may 
lawfully  occur.  ^pBcants  contend  that 
this  is  a  minor  tranaadion  under  49  CFR 
1100.2(c).  and  they  sobnilted  an 
appbcatioB  in  accordance  with  the 
railroad  oonsoHdatfoa  procedures  at  40 
CFR  part  1100  for  aUnor  transactions. 


RSSM.  a  date  Dl  carrier  and 
subsidiary  of  Merdiants  M 
Cmponrtioa.  opacataa  a  1  J04iile  rail 
line  in  SL  Loida.  MO.  Parsaant  to  an 
agreement  with  the  Mia^auri-llliBois  Bi- 
State  Development  A^Micy.  RSSM  also 
serves  as  the  contract  operator 
providing  height  service  over  0  miles  of 
commuter  rail  line  in  St  Louis.  Neither 
of  these  lines  connects  with  the  MP 
branch  lines  involved  in  the  subject 
transaction.  MP,  a  Class  I  carrier, 
operates  approximately  ISJOO  miles  of 
railroad  in  the  states  of  Arkansaa. 
LooisiaBa,  Texas.  Oklahoma.  Missoori. 
Illinois,  Tennessee,  Kansas,  Nebraska. 
Colorado  and  Iowa. 

According  to  apidicants.  the  proposed 
transaction  will  not  substantiaUy  lessen 
intermodal  or  intramodal  competition 
nor  create  a  monopoly  or  restrain  trade 
in  freight  surface  transportation. 
Presently,  all  of  the  patrons  on  the 
involved  lines  are  served  only  by  MP 
and  not  by  any  other  railroad,  and  MP 
and  RSSM  do  not  compete  for 
originating  and  terminating  bajght 
traffic  on  these  lines.  Appficants  believe 
that  the  transaction  will  enable  the  rail 
mode  to  compete  more  effectively  with 
motor  carrien  by  psovidiqg  the  ahippen 
in  the  area  with  more  reqponaive  rail 
service. 

Applicants  state  that  ^  proposed 
transactioB  will  enable  RSSM  to  operate 
in  a  new  market  provide  more  efficient 
and  economical  service  to  existing  rail 
customers,  and  develop  new  rail 
business,  thereby  improving  the 
financial  viability  of  both  RSSM  and 
MP.  RSSM  pfaus  to  opamte  with  a  hnver 
cost  structure  diaa  doea  Jiff  and  achieve 
other  econoauee  fay  sfaariag  ito  pieauut 
overhead,  iasuranoe  aad  opentiBg  ooats 
with  the  new  line.  Altbo(«h  RSSM  will 
incur  debt  service  obligations.  RSSM 
states  that  those  obligations  will  have 
no  adverse  ^ect  on  RSSM  because  the 
revenues  to  be  generated  by  operation 
of  the  line  will  more  than  cover  the  debt 
service  obligations. 

Under  the  sales  agreement  RSSM  has 
no  oUigatioB  to  hire  or  otherwise  be 
responsible  for  MP  employees. 
According  to  applicants.  RSSM  wiH 
operate  the  brwich  lines  exchisivdy 
with  ito  own  employees,  under  its  own 
work  rules,  rates  of  pay  and  benefits.' 


Reoognizhig  that  transaoHons  under 
49  U.S.C  11343  cany  mandatoiy  labor 
protection  pursuant  to  40  U.S.C  11347, 
appHcants  state  that  ttiey  do  not  object 
to  die  impoaMoa  of  the  oondittons  set 
forth  in  New  York  Dodt  Ry.-Contrel 
Brooklyn  Eastern  Diet,  300 IXXC  00 
(1979).  on  the  employer  of  railroad 
personnel  adversely  affected  by  die 
subject  transaction.  MP  aooepte  sole 
responsibility  under  49  U.S.C  11347  to 
protect  those  of  its  employees  who  may 
be  affected  by  the  proposed  transaction. 
RSSM  notes  that  because  it  has  no 
obligation  to  hire  or  otherwiae  be 
responsible  for  MP  employees,  any 
implementing  agreement  negotiations 
whid)  may  become  necessary  should  be 
limited  to  1^  and  Ito  employees.' 

Under  40  CFR  110a4(b)(2Miv).  «m 
must  determine  whether  a  proposed 
transaction  is  major,  si^iificant  minor, 
or  exempt  The  proposal  here  involves  a 
aass  I  and  a  Class  III  rail  carrier.  It  has 
no  regtonal  or  national  significance  and   . 
win  not  resah  iaa  major  market 
extension.  Aocordingly.  we  Had  the 
proposal  is  a  minor  transaction  as 
defined  in  49  CFR  110a2(c).  Since  the 
application  oompUes  widi  our 
regulations  governing  Bdnor 
transactions,  we  are  aocepthig  it  for 
consideration. 

The  application  and  exhibito  are 
availaUe  for  inspection  in  die  Public 
Docket  Room  at  the  Offices  of  die 
Interstate  Commerce  Commission  in 
Washington.  DC  In  addition,  they  may 
be  obtained  upon  request  from 
appUcanto'  representatives  named 
above. 

Any  interested  persons,  induding 
government  entities,  may  partidpate  to 
this  proceeding  by  submitting  written 
comments.  Any  person  who  files  timely 
written  comments  shall  be  considered  a 
party  of  record  if  the  person's  commento 
so  request  In  this  event  no  petition  lor 
leave  to  intervene  need  be  filed. 

Consistent  with  40  CFR  110a4(d)  (1) 
(iii).  written  ooramente  must  contain: 


■  ApfiUcairi*  alate  *■!  Mm  Mi*  of  Hm  CvMl  CMy 
•nd  CwTim  Spring*  BTMch  Unw  win  tMnit  ta  Ito 
•bolishmml  of  dm*  pmlUom  {om  msbw  mnkm 
and  two  min  MTvio*  eaptorBM)  w  Ito  IV.  MP 
SuiM  that  dtcM  anMrled  amployM*  mat  «Mrlw 
ilwir  wnioriiy  on  iMr  hoiM  Moiafltjr  (toMct 
purMwm  to  ivIm  Ml  fMfk  IB  4 
boiyinii^  ly  ■wwiti.  tmbjed  lo  I 
pfolociiM  oondilioflo  topMod  by  I 
A*  dl  oifccr  enployM*  wofUoi  oa  Ito  tavohrod 
line*  do  M  on  an  m  needed  I  ~ 


anUcipale  lto«  aojr  of  ila  oltor  aaployMa  will  bo 
advenety  affKled  M  a  iMoh  o(  Ito  wdiiecl 
tranaacUoit. 


Ubor  pwlacthw  wdtltoM.  t 

raqMailtol«M  adopt  r 

MintoMiyartiofltol 

uiMtaline  paipn 

■hownwMMaltoi 

diabiiyor'aptoiafi 

raochinsapoUIci 

whidiaMrMtpM 

and  ellaciiiatiaa  flf  Ito  I 


inuMinind  boa 
anyacUowbjrl 


.Itoyhrftor 
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titleofliw      tito  Attwyraaairf  anddw 


(b)' 
number  of  thai 
ref 
be  made; 

(c)  Hw  eoaMMdlvpMty't  | 
/.«..  whether  It  s^iporto  or  < 
propooad  trans  actioa; 

(d)  A  stotaiBant  of  whathv  the 
commentioi  party  Intends  to  partkipato 
f ormal^r  in  the  procaedlng  or  BMrely 


(e)  If  dedred.  a  roqoest  for  an  oral 
liriniiiiM  iiillh  imsiii  lapf  iiillinllili 
request;  ttte  raqoaol  tonal  Mloato  Hw 
diqmted  material  fads  Uiat  can  only  be 
resolved  at  a  haarlqg  aad 

(f)  A  lid  rf  an  Infottoatton  sou^t  to 
be  disooverad  from  rapBcant  cairara. 

Becauaa  wa  have  MlHnlBod  fliat  the 
propoad  la  diia  pncoadlDg  ooastitotes  a 
minor  transaction,  ao  lasponriwe 
apidicafions  vdD  ba  pendttad.  Hw  time 
limito  for  pronasdng  •  ailDoc  teanaartVwi 
are  sd  forth  atOOU&C  U9«S((Q. 

Discovery  nay  bagbi  fanoedlately.  We 
admonish  die  putlea  to  resdve  aU 
discovery  matten  expeditioady  md 
amicably. 

This  action  wiU  not  significandy  afbd 
eidier  the  quality  of  dw  hotoan 
endroBBMat  or  the  DoaaarvatioB  of 


enei|yi 
Ituoixhnd: 

1.  Tills  application  Is  accepted  for 
consideratioB  as  a  ndaor  transaction 
under  40  CFR  llOOJfic). 

2.  Hm  parties  ahaO  comidy  widi  aU 
providons  stated  above. 

3.  This  deddon  is  efEsctfve  on  Aprfl  8. 
igoa 

DMdded:  March  aaiMO 

BythsCoauaissI 
ChdnnaB  Fhfflips. 
Lamboley,  and  Enmelt 
NarstaR.MoGea. 


I1iilhia.Vios 
Sinauoos. 


Secntary, 

(FR  Doc  go-6100  Filed  4-6-Slk  ti4S  ami 


AntRfiMl  OMolos 


JttlO 


RoooonliMoaidl 


Ad  011664; 


Notice  Is  hereby  given  that  pursuant 
to  section  0(a)  of  die  Nationd 
Cooperative  Reeeaidi  Ad  of  1004. 10 
U.SXI  4161 01  aag.  ("dw  AcT*).  dw 
nnilB  Maasarrh  rnwiildliiii  ba 
("NAffiT)  haa  Had  «a  addlttOBd 
writtoB  notilkatioB  dmidtaneoudy  wtth 


'hade 

disdadi«  (1)  dte  IdMHIea  of 

to  the  SMrt  HoBsa  ho|aet  aad  m  *a 

natun  and  obfadhras  of  iw  SoMrt 

Hoosa  ftojod.  Hm  notifkatfoB  toaa  AM 

for  *a  paipose  of  iavoldi^  the  AdTt 

proviiioBa  Uaridag  the  raoavanr  af 

antitnist  pldBtflb  to 


(U&A4I 

FdkAwMsktoa. 

Sanyo  FUiar  inA)  OafysMOsa 


ranBCDlMl  mWHB 


to  aactton  0(b)  of  dw  Ad.  Hw  I 

ofdwt 

ProfectaadttsL 

activity,  an  given  bdoar. 

The  Smart  House  Projed  Is  a  Jofait 
venture  projed  that  wUl  be  InqiliBmented 
in  a  serlea  of  fltofss  by  separate 
agreaaaatoali 

LP.  is  a  pdBdpal  padtdpaal  la  te 
venture.  The  fbllowing  partfss  aaa 
partic^tiqg  In  the  vantora  ander 
research  and  Ucensing  agreemants: 

AMP.tooaipented 
ATOTNetworicSfBtMS 
Csaada  Wife  0  Cable  limitad 
Cairier  Coipsntlge 


CotporaOoB 


be 


Takatkm 
TsMynsLean 
Toshiba  AaMrfc 
'Maagla  RVClac. 
"M-Slar  Bactraoica.  tec 
TR8  InlsniatioaaL  toe. 

X-10(U8A)faic. 

The  followlni  party  topartldpaflm  In 
the  venture  undsr  an  afRuate  agreaotent; 


Back  0  Dadur  (U J.)  be  D A  Poww  Tools 
Groap 

The  fdkwdag  parttos  ( 
asaddoontoaai 


Hoosjrwell  Copantiaa 
interior  PIptag  SyrteaH.  I 


1USA} 


Water  HaatarlBBOvatiaBS.  lac. 
The  WiieaMild  Company  | 

The  foUoadng  parties  anpartldpating 
to  the  venture  nndw  Intttol  aofoliallaB 
and  ooafidentlaBty  ayaoBMBto  aad  ara 
in  the  prooaaa  of  Begdlating  loasaidi 
andboandagi 


AnplMBd  Spectn-Strip  CoaqMny 

Apple  Onaipatar.  toe. 

Aiilaca  Goiperatioa 

BddMi  Wire  O  Cable  Coaveay 

Bdl  NartHn  AsssMh  Ltd. 

Bkmdar-ToaoBS  Labontarias,  toe. 

Boss  Cotporalioo 

BRIntacGoipecaitoa       { 

BroanM||.Co.,lnc 

Burndy  Cotporatioo 

Camcar  Divisloa  dTsxtna.  Ine. 

C-CORBtoelraates.toe. 

CMInspr  ■setricd  BqoipaMal  Cotp. 

Conpntest  tot 

DoaMsOc  AatemattoB  Coavaagr 

Eaton  CorporaOoa 

Bl^^tf^ptf  He  Cantmh  Cciporstioo 

Emanoo  Blactric  Co. 

am  lacaBon^sa.  toe. 

Ped«dHsaaOT.Lld. 

CasI 

GanardI 

Halitael 


(Inrlsih^  flrrilinMi  r>iBai  Tii. 
Kanawha  VaHsy  Pswar  Cew  ( 
Southern  Ohto  Bee.  Co,  ladteaa  0 
MidiifSB  BseXoL.  KsntadgrFtowarCB, 
Kiiigipert  wiwer  Os..  Mwaspra  PawvOsu 
Ohio  PDwarCa  and  Whadtof  Bsc  Oa.| 

AnartaaaCasi 

Arida.iB& 

BdHMnCas  0  BscMc  ( 

BaUSeaH 

tCesI 

■UsCesdt 
CoiamUa  Ges  d  Ki 
Gas  dMarylaad.  toe /CdadUs  Gas  d 
New  Teriu  tab  Cohaobia  Gas  d 
itaaeylvaiiia.  toe.  aad  OdMMa  Gas  d 


Detroit  Bdisoa  Coaveaf 
Bake  Pd  war  Csaipaay 
Bdiaoa  Elactric  iMtilate 
Electric  Power  Raasarch  insOtete 
Florida  Rawer  ft  Light  Conpaay 
GasRsMan 
Geoi|laPDii 
liiBrtsaUghtoigO 

Loot  Star  Gee 


)AB  BlectrooiciLiBe. 
lohasooCoairatotoe.     I 
Kenwood  U&aJ  CoqMiatiaa 


OGyrMdartngi  toe. 


iGesi 
NAHAB  Research  Pm 
NaUoad  Aasocialioa  dl 
NaUood  Cdih  Tdevlotea  Aaaodatka 


tVtL  85,  Ha.  mi  Mooioy.  April  %  MM  /  NoMmo 
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NordMn  nUoois  Gaa 

OUahoaw  Cm  ft  Bkctric  Company 

OUahcMU  Natival  Gu  Conpany 

Ontario  and  Weatani  Gas  Coopaniea 
(indwUi«  Canadian  Waatara  Utilitia*.  Ud, 
CooaanMn  Gaa  Coanpany.  Ltd,  ICG 
UtilHias.  Ltd.  and  Union  Gaa.  Ltd.) 

Pacific  Gas  «  Bactric  Conpany 

Pacific  Fowar  ft  Light  Company 

Paragon  Daaign  Resource  S.W,  Ltd. 

nwtland  General  Electric  Conqwny 

Potomac  Electric  Rower  Company 

Profeasioaal  Builder 

Public  Service  Company  of  Colorado 

Smart  Honae  Development  Venture.  In& 

Soothem  CaUfonia  Edison  Company 

Sontham  ComMcttcal  Gaa  Ca 

Southwest  Gas  Corporatioo 

Southwaetem  Bell  Telephone  Company 

U.&  Dept  of  Housinf  ft  Urban  Dev. 

Virgfaiia  Elediic  and  Power  Company 

WaeUngtoa  Gas  Light  Company 

Wisooosin  Electric  Power  Company 

The  Smart  House  Ptoiect  will  engage 
in  activities  the  pvpose  of  which  wiU  be 
to  devriop  a  coordinated  home  control 
and  eaetgf  distributiai  system 
containing  integral  tele-communications 
and  advanced  safety  features.  The 
project  is  intended  to  design  and 
devdop  a  set  of  compatible  i^Mlucts. 
hwliwtii^g  integrated  pown  and  sipial 
cabling  to  tie  home  electrical  products 
into  a  single  power  and  communications 
networic  communications-capable 
appUanoes.  heating  and  coobig 
equipment,  utility  meters  and  home 
elecMcal  and  dectronic  products; 
electric  power  conditiooing  and 
conversion  equipment:  controllers  and 
software  to  make  logical  decisions, 
issue  control  instructions,  and  regulate 
the  distribotioo  of  energy.  informati<m 
and  instmctioas  ttiroamout  the  network: 
monitoring  and  ccmtrm  devices  to  detect 
and  nentraliie  malfunctions  in  energy 
distribution  wittin  the  home;  telei^one 
and  CATV  interfaces  to  allow 
information  to  be  passed  to  and  from  the 
home  over  telephow  and  CATV  lines; 
and  input  and  output  devices  with 
wfaidi  users  can  control  and  receive 
information  from  die  network  and  the 
devkes  attadied  to  it 

On  |une  14. 1985  NAHB  filed  its 
miginal  notification  pursuant  to  Section 
6(a)  of  the  Act  On  September  13, 1965. 
January  a  1966.  April  28, 1966.  |uly  aa 
1966b  December  16. 1966.  April  8. 1967, 
June  aa  1967,  August  25, 1967,  December 
4, 1967.  February  22, 1966.  April  5, 1968. 
and  October  27, 1966.  NAHB  filed 
additkmal  written  notifications.  The 
Department  of  Justice  published  notices 
in  the  Fodsnl  Bsglslsr  in  response  to 
these  additional  notifications  on 
October  la  1985  (SO  FR  41428).  on 
January  28. 1968  (51 FR  3520).  on  May  16, 
1966  (51  FR  16IM9).  on  August  28. 1986 
(51  FR  30724).  on  January  15. 1987  (52  FR 
1673).  on  May  8, 1967  (52  FR  17490),  on 
July  aa  1967  (52  FR  28404).  on  September 


22, 1967  (52  FR  35506).  (m  January  5. 1968 
(53  FR  186).  on  March  21. 1966  (53  FR 
9154),  on  May  3, 1968  (53  FR  15750).  on 
December  &  1968  (S3  FR  48614).  and  on 
August  23, 1960  (54  FR  35001) 
respectively. 

The  principal  business  address  of  the 
Smart  House  Project  is  400  Prince 
Georges  Center  Boulevard.  Upper 
Mariboro.  Maryland  29772-6731. 
loeaphUWidmar. 

DinctorofOperationM.  Antitrust  Division. 
[FR  Doc  90-8082  Filed  4-M(k  8:45  am] 
I  cone  44ie-sv« 


NoIlM  PurwMt  to  Hw  NaHorai 
CoopwaOva  RMMTCh  Ad  of  1984— 


TMimoiofy  worik 

Notice  is  hereby  given  that  pursuant 
to  section  6(a)  of  the  National 
Cooperative  Research  Act  of  1964. 15 
U5.C  4301  et  seq.  ("the  Act"). 
Microelectronics  and  Computer 
Technology  Corporation  ("MCC)  on 
January  16. 1990  filed  a  written 
notification  simultaneously  with  the 
Attorney  General  and  the  Federal  Trade 
Commission  disclosing  changes  in  its 
membership.  The  additional  written 
notification  was  filed  for  the  purpose  of 
extending  the  protections  of  section  4  of 
the  Act  limiting  the  recovery  of  antitrust 
plaintiffB  to  actual  damages  under 
specified  circumstances. 

On  December  21. 1964,  MCC  and  its 
shareholders  filed  their  original 
notification  pursuant  to  section  6(a)  of 
the  Act  The  Department  of  Justice  (the 
"Department")  published  a  notice  in  the 
Federal  Regislar  pursuant  to  section  6(b) 
of  the  Act  on  January  17, 1985  (50  FR 
2833).  MCC  and  its  diareholders  filed 
additional  notifications  on  March  20, 
1965,  October  21. 1965.  July  3a  1986. 
November  7. 1966.  December  23. 1986. 
February  25. 1987.  December  23. 1967. 
Mardi  4. 1968.  August  16. 1966.  and 
September  19. 1969.  The  Department 
published  notices  in  the  Federal  Register 
.  in  response  to  these  additional 
notifications  on  April  23. 1985  (50  FR 
15080).  September  10, 1966  (51  FR  32283). 
December  6, 1966  (51  FR  44132), 
February  3, 1987  (52  FR  3356),  March  19, 
1987  (52  FR  8661).  January  22, 1988  (53 
FR  1850).  March  2a  1968  (53  FR  10150). 
S^tember  22. 1966  (53  FR  36010).  and 
October  2a  1960  (54  FR  43631). 
respectively.  The  October  2a  1980 
notice  was  corrected  on  March  a  1990 
(55  FR  8812). 

Effective  November  1. 196a  Cadence 
Design  Systems  inc.  became  a 
shareholder  of  MCC  and  a  participant  in 
MCCs  VLSI/CAD  Tedmok)gy  program. 
Effective  October  3a  198a  Apple 
Computer.  Inc.  an  Associate  Member  of 


MCC  became  a  participant  in  MCCs 
Advanced  Computing  Technology 
program.  Effective  December  3a  198a 
Texas  Instruments  Inc.  became  an 
Associate  Member  of  MCC  and  a 
participant  in  MCCs  Advanced 
Computing  Technology  program. 
Joseph  nWidnar. 

Director  of  C^mtions.  Antitrust  Division. 
(FR  Doc  80-8083  FUed  4-8-80:8:45  am]    | 
saxsie  coot  4«i»«i-ii 


NATIONAL  COMMISSION  ON 
ACQUmED  IMMUNE  DEFICIENCY 
SYNDROME 

AOBNCV:  National  Commission  on 
Acquired  Immune  Deficiency  Syndrome. 
action:  Notice  of  hearing.        


r.  In  accordance  with  Federal 

Advisory  Committee  Act  Pub.  L  02-463 
as  amended,  the  National  Commission 
on  Acquired  immim*  Deficiency 
Syndrome  aimounces  the  forthcoming 
meeting  of  the  Commission. 
DATE  AND  TWC 
May  7,  igoa  0  a  jn.-«  p.m. 
May  a  lOOa  9  ajn.-5  p.m. 
PLACe  Panamerican  Health 
Oiganizatimi  (PAHO),  Meeting  Room  B, 
525  23rd  Street  NW.,  Washington.  DC 
TVP8  or  MHTMO:  Open. 

PON  RWIN8W  ■gONMATION  CONTACT! 

Maureen  Byrnes,  Executive  Director, 
National  Commission  on  Acquired 
Immune  Deficiency  Syndrome,  1730  K 
Street  NW.,  Suite  8ia  Washington.  DC 
2000a  (202)  254-512S. 
ftfltftftft'  The  Commission  will  be 
meeting  to  look  at  issues  in  the  areas  of 
manpower-and  personnel  current 
researdi  activities,  particularly  clinical 
trials,  and  to  conduct  Commission 
business. 


iBymea. 

Executive  Director. 

(FR  Doc  90-8112  Filed  4-6-80;  8:45  am] 


NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

AQancy  kiforiMMon  Coladlofi 


r.  National  Endowment  for  the 
Arts.  National  Foundation  on  the  Arts 
and  the  Humanities. 

:  Notice. 


r.  The  National  Endowment  for 

the  ArU  (NEA)  has  sent  to  the  Office  of 
Management  and  Budget  (OMB)  the 
foUovring  proposal  for  the  collection  of 
information  under  die  provisions  of  the 


Paperwwk  Reductioa  Act  f44  U.&C 
chapter  35). 

BATM:  Comments  an  Ms  infomatkM 
collectioB  nasi  be  sabraitted  by  May  a 
199a 


:  Send  cemmants  to  Mr.  Jim 
Houser,  Office  of  Management  and 
Budget  New  Bxacalive  OiRce  nudng, 
728  JacksoD  Flaoa,  NW.,  Roan  8602, 
Washit^tan.  DC  81608:  fan-8e»-7318). 
In  additton.  co|das  af  sudi  oomments 
may  be  sent  to  Mrs.  Anne  C  Doyle. 
National  Bodowmaat  for  tha  Arts. 
AdmiaislrBtive  Satvioes  Dfvisiao.  Room 
203. 1106  Psmsylvaiiia  Avonue.  NW, 
Washii^lOB.  DC  aHOSc  (202-662-8401). 


I  CONTACT: 
Mrs.  Anne  C  Dovli^  National 
Endoiwment  for  ua  Arts,  Administrative 
Services  Division.  Room  203, 1100 
Pennsylvania  Aveaaa.  NW, 
Washhigton.  DC  ZOMBt  (202-082-5401) 
from  whom  copies  of  the  doomnents  are 
available. 


ANY  O^ONMATION.  The 

Endowment  requests  the  review  of  a 
new  collection  of  information.  This  entry 
is  issued  fay  the  EodowmeBt  and 
contains  the  foUowtag  informatioo: 

(1)  The  title  of  tfia  form:  (2)  how  often 
the  required  informatioB  must  be 
reported;  (3)  who  will  be  required  or 
asked  to  report  (4]  what  die  fbim  will 
be  used  fon  (5)  an  estiraate  of  die 
number  of  responses;  (6)  die  average 
burden  hours  per  raapoose:  (7)  an 
estimate  of  the  total  nun^r  (tf  hours 
needed  to  prepare  the  fom.  Tliis  entry  is 
fot  subject  to  44  U&C  3801(h). 

Title:  Multicdtaral  Arts  cirganization 
Survey.  11 

Frequency  ofCanection:  One  tim& 

Respondents:  Non-profit  institutions. 

Use:  This  survey  of  multicahural 
minority)  arts  organiEations  is  needed 
to  assist  the  agency  in  oomptying  widi 
the  Congressional  mandate  to  provide 
assistance  to  these  groups.  A  national 
directory  and  a  statistical  file  on 
characteristics  of  (be  organizations  wiO 
be  created.  Approximatdy  3J00 
organizatioos  will  oomplete  the  twenty- 
item  questionnaire. 

Estimated  Nttmber  of  Respondents: 
3.500. 

A  verage  Burden  Hours  per  Response: 
.30. 

Total  Estianated  Borden:  1.06a 


Administrative  Serrkm  OivMen.  National 

Snoownmeei  for  the  Arts. 

(FR  Doc  80-8080  Filed  4-6-O0;  8:45  am] 


Division 


AcnDH:  Notice  of  maettaigB. 

OWMMllvs  Pursuant  to  the  provisions  oi 
tha  Federal  Advisory  Conmittaa  Ad 
(Pub.  L  02-488.  as  amsMlad).  Mtfc*  ia 
hereby  given  dmtymMiawii^m  I  iHi^i 
of  the  Hmanitiss  Psaal  will  be  held  at 
die  Old  Peal  Offioa.  1100 1 

,NW..Waskkwlaa.DCl 


Catherine  Wolhowe.  Adviaoiy 
Committee  Management  OfRtM, 
(Alternate)  National  BkidowaHnt  for  the 
Humanities.  Washfa^ton.  DC  aosoOt 
telephone  202^786-0322. 


r ANY  mponmatmn:  The 
proposed  meetings  are  for  the  purpoee 
of  panel  review,  discusston,  evahiatfon 
and  recommendation  on  applicatioas  for 
financial  sssistance  under  tfie  Natiooal 
Foundation  on  die  Arts  and  the 
Humanities  Act  of  1065.  as  amended, 
indoding  discussion  of  Intomatlon 
given  in  confidence  to  die  agency  by 
grant  applicants.  Because  the  prepesed 
meetings  will  consider  information  that 
is  likely  to  disclose:  (1)  lYade  secrets 
and  commercial  or  financial  information 
obtained  from  a  person  and  privileged 
or  confidential:  (2)  information  of  a 
personal  nature  the  disdosore  of  mUch 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy;  or  (3) 
information  the  disclosure  of  which 
would  sigpificanUy  frustrate 
implementation  of  proposed  agency 
action,  pursuant  to  authority  granted  me 
by  the  Chairman's  Delegation  of 
Authority  to  Close  Advisory  Committee 
meetings,  dated  January  15. 197a  I  have 
determined  that  these  meetings  will  be 
dosed  to  the  public  pursuant  to 
subsections  (c)(4).  (Q  and  (9)(B)  of 
section  552b  of  tide  5,  United  SUtes 
Code. 

1.  Alter  AprfliaiOOa 
Tloia.' Ott>  aJB.  to  5:00  p JB. 
itoaoL'Sia 

Program:  Hiis  meeting  will  review 
applications  for  Elementary  and 
Secondary  Education,  sobmitled  to  dw 
Division  of  Bdocation  IVogrsaM.  for 
profeds  begtening  alter  Janaary  1,  MOl. 

2.  Aite;  April  23. 190a 
Time:  9A)  tun.  to  SM  pjB. 
Room:  3ia 

ProgtoBv  Tms  meeting  wW  review 
appUeatioas  for  Blsmeataiy  aad 
Secondary  Edacatioa.  sabaiittad  to  Ike 


Advisory  Cammktss. 

(AUemotsl. 

(FRDoe. 


Co. 
Envir 


MMAiOOiONMNll 


FMdnsof  NO 


The  U.S.  Nndear  Sagulalacy 
Commission  {fim  CobmiIssIob)  Is 
conshiaring  issuance  of  patmanant 
exemptions  from  the  requlnimants  of 
appendix  R  to  10  CFR  part  80  to 
Connecticut  Yankee  Atoadc  ftiwai 


Companv  (CTAPOO  or  te  tkanaoa)  for 
the  Hanndaw  Nedc  nant  located  at  me 
licensee's  sita  ta  l>gddleseK  Ooanty. 
Connecticot 


IdentifiooUon  of  the  Propoeed  Aedam 

The  propoeed  ection  would  gssat 
exemptioas  from  section  nLG  of 
appendix  R  of  10  CFR  part  80  lor  Isor 
arease  in  the  Haddam  Nedc  nant  The 
propMod  adioa  Is  la  aooordaaoe  with 
die  licensee's  request  for  exemption 
dated  October  27.  lOOa 

The  Need  for  the  Propoeed  Action 

The  proposed  exemptions  era  needed 
because  the  features  described  bi  the 
licensee's  rsqasst  rsgardtaig  Ibi 
and  propoed  Are  ptotBCttoa  at  1 
for  dMseltama are  dial 
meUiod  for  meeting  the  inlsat  of 
appendix  R  and  iMeral  ooaapKaaoe 
would  not  si^yfioaaHy  aahanoe  dm  fire 
protection  capabiUty. 

Environmental  Impacts  ofuie  Pnpoeed 
Action 

Tha  propoeed  exeaytions  will  provide 
a  degree  df  fire  protactiaa  such  dial 
diere  is  no  increase  in  ^  risk  of  fires  at 
tills  fsdlity.  CoDseouently.  Am 
probability  of  llres  has  nd  been 
increased  and  die  post-firs  radlokfical 
releases  will  nd  be  greatar  than 
previously  determined,  nor  does  dm 
proposed exemptionotherwtoa  " 
re"   "    "    *  ' 
die 
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no  significant  radiological 
raviraoinental  impact*  associated  with 
this  proposed  exemption. 

With  ragard  to  potential  non- 
radiological  impacts,  the  proposed 
exemptions  involve  features  located 
entirely  within  the  restricted  area  as 
defined  in  10  CFR  Part  20.  They  do  not 
affect  non-radiological  plant  effluents 
and  have  no  other  environmental 
impact  Therefore,  the  Commission 
concludes  that  there  are  no  significant 
non-radiological  environmental  impacts 
associated  with  the  proposed 
exemptions. 

Altemathret  to  the  Proposed  Action 

Since  the  Commission  has  concluded 
there  is  no  measurable  environmental 
impact  associated  with  the  proposed 
exemptions,  any  alternatives  with  equal 
or  greater  environmental  impact  need 
not  be  evaluated  The  principal 
alternative  to  the  exemptions  would  be 
to  deny  the  exemption  requests.  Such 
action  would  not  enhance  the  protection 
of  the  environment  and  would  result  in 
unjustified  cost  to  the  Ucensee. 

Ahemative  Use  of  Resources 

This  action  does  not  involve  the  use  of 
lesouices  not  considered  previously  in 
the  Final  Environmental  Statement  for 
Haddam  Neck  Nuclear  Power  Plant 
dated  October  1973. 

Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  the  licensee's 
request  and  did  not  consult  other 
agencies  or  persons. 

Findings  of  No  Signficant  Impact 

Based  upon  the  environmental 
assessment  the  Commission  concludes 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment  Aca>rdii^y.  the 
Commission  has  determined  not  to 
prepare  an  environmental  impact 
statement  for  the  proposed  exemptions. 

For  further  details  with  respect  to  this 
proposed  action,  see  the  Ucensee's  letter 
dated  October  27. 1980.  This  letter  is 
available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
.  the  Gehnan  Building.  2120  L  Street  NW.. 
Washington.  DC  20555.  and  at  the 
Russdl  Library.  123  Broad  Street 
IbiDddletown.  Cminecticut  06547. 
HhF.SIbIb. 

Diisctor  Project  Directorate  1-4.  Division  of 
RaoclorProiea»—l/tL  Office  of  Nuclsar 
Reactor  Begulation. 
(FR  Doc  90-8100  Filed  4-«-0O:  8:45  am] 
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Boclon  Edtoon  Co^CemMinllon  Of 
t  of  AinondnMnt  to  FscHly 
KOnNMNi  rnipa^Mi  no 
Significant  Haartfi  CoMktoralion 
Datarminatlon  and  Opportunity  for 


The  U.S.  Nuclear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  No.  DFR- 
35,  issued  to  Boston  Edison  Company, 
for  operation  of  the  Pilgrim  Nuclear 
Power  Station  (PNPS)  located  in 
Plymouth,  Massachusetts. 

The  amendment  would  revise  the 
Technical  Specification  (TS)  to  correct 
the  setpoint  for  the  Average  Power 
Range  Monitor  (AFRM)  upscale  control 
rod  block  in  the  startup  and  refuel 
modes,  in  addition,  the  surveillance 
requirements  and  limiting  conditions  for 
operation  for  the  maximum  fraction  of 
limiting  power  density  (MFLPD)  would 
be  revised  in  the  TS.  Because 
compliance  with  the  current  operating 
license  requirement  for  a  flow  biased 
setpoint  in  the  startup  mode  is  not 
possible  by  plant  design,  this  proposed 
change  must  be  approved  before  restart 
from  the  present  outage.  The 
surveillance  requirements  and  limiting 
conditions  for  operation  for  MFLPD  are 
not  clearly  stated.  To  avoid  ambiguity, 
changes  to  these  requirements  must  be 
approved  before  restart  Restart  of  PNPS 
is  currently  scheduled  for  April  15, 1990. 
Therefore,  Boston  Edison  requested 
NRC  approval  of  this  proposed  change 
under  exigent  circumstances.  The  staff 
issued  a  Temporary  Waiver  of 
CompUance  dated  April  2. 1990  to  permit 
the  license  to  perform  needed 
surveillances  with  the  mode  switch  in 
the  Startup  or  Refuel  position  during  the 
current  outage.  We  also  stated  we 
would  process  this  TS  change  request  as 
an  exigent  amendment 

Before  issuance  of  the  proposed 
license  amendment  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954.  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

The  Commission  has  made  a  proposed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideration.  Under  the  Commission's 
regulations  in  10  CFR  50.92.  this  means 
that  operation  of  the  facility  in 
accordance  with  the  proposed 
amendment  would  not  (1)  involve  a 
significant  increase  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated:  or  (2)  create  the  pMsibility  of 
a  new  or  different  kind  of  accident  from 
any  accident  previously  evaluated:  or  (3) 


involve  a  significant  reduction  in  a 
margin  of  safety. 

The  licensee  addressed  the  above 
three  standards  in  the  amendment 
application.  In  regard  to  the  three 
standards,  the  licensee  provided  the 
following  analysis: 

1.  The  operation  of  the  Pilgrim  Nuclear 
Power  SUtion  in  accordance  with  the 
proposed  amendment  will  not  involve  a 
•ignificant  increaie  in  the  probability  or 
consequences  of  an  accident  previously 
evaluated. 

The  PNPS  safety  analyses,  as  described  in 
the  Final  Safety  Analysis  Report  (FSAR).  rely 
on  the  APRM  neutron  flux  scram  trip  to 
protect  the  reactor  from  exceeding  safety 
limits  during  postulated  accidents.  The  safety 
analyses  do  not  take  credit  for  the  control  rod 
block  function  of  the  reactor  manual  control 
system.  The  control  rod  block  function  is 
included  in  the  plant  design  only  to  reduce 
the  probability  of  challenges  to  the  reactor 
protection  system  and  limit  potential  local 
fuel  damage  as  a  result  of  control  rod 
manipulation  errors.  As  described  in  the 
FSAR.  the  only  safety  design  function  of  the 
reactor  manual  control  system  is  to  not 
inhibit  the  accomplishment  of  a  reactor  scram 
by  the  reactor  protection  system. 

The  addition  of  the  setdown  feature  of  the 
APRM  upscale  control  rod  block  for  startup 
and  refuel  modes  to  Technical  Specifications 
only  serves  to  conform  the  Technical 
Specifications  to  current  plant  design  and  the 
FSAR  This  change  does  not  alter  any 
equipment  configuration  or  operation  at 
PNPS. 

The  proposed  changes  to  the  surveillance  - 
requirement  for  the  maximum  fraction  of 
limiting  power  density  (MFLPD)  serve  to 
clarify  that  MFLPD  need  not  be  verified 
below  25«  of  rated  diermal  power.  Based  on 
NUREG-0123.  Revision  3,  Bases  V*^X  the 
hiel  thermal  margin  (MCPR)  exceeds  the 
applicable  operating  and  safety  limiU  by  a 
considerable  margin  for  all  possible  control 
rod  patterns.  The  MCPR  margins  evsluated  at 
25%  of  rated  thermal  power  at  PNPS 
demonstrates  this  margin.  In  addition, 
operation  at  or  below  25%  of  rated  thermal 
power  results  in  a  relatively  small  moderator 
void  fraction.  Hence,  abnormal  operating 
conditions  affecting  flow  rate,  pressure,  or 
enthalpy  have  only  a  small  potential  for  void 
collapse,  limiting  the  potential  for  core-wide 
power  excursions.  Because  of  this  inherent 
margin  of  safety  added  by  operation  at  or 
below  25%  of  rated  dteimal  power, 
surveillance,  of  MFLPD  below  25%  of  rated 
thermal  power  is  not  required  to  ensure  that 
existing  safety  limiU  are  met.  This  change  to 
the  MFLPD  surveillance  requirement 
conforms  with  the  'Standard  Technical 
Specifications''  in  NUREG-0123  and  the 
"Improved  BWR  Technkal  Specifications  for 
BWR/4S''  in  NEDC-31081. 

Boston  Edison  concludes  that  die  proposed 
changes  wodd  not  impact  the 
accomplishment  of  a  reactor  scram  by  the 
reactor  protectioa  system  and  would  not 
significanUy  Impact  die  existing  margin  of 
safety  at  or  bekn*  28%  of  rated  thermal 
power.  For  disse  reasons,  dis  praposed 
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change  would  not  iadraasa  the  probability  or 
consequences  of  sn  aoddent  prevlousiy 
evaluated. 

X  The  operatioD  of  PNPS  in  aoootdance 
with  the  proposed  anendment  will  not  create 
the  possibility  of  s  new  or  different  kind  of 
scddent  from  any  accident  previously 
evsluated. 

As  described  above,  the  proposed  change 
does  not  involve  any  changes  to  plant  design 
or  configuration.  Tte'  proposed  change  only 
serves  to  conform  PNPS  Technical 
Specifications  to  the  current  plant  design  as 
described  in  die  FSAR  and  to  the  "Standard 
Technical  Spedflcathms"  and  Uie  "hnproved 
BWR  Technical  Specifications  for  BWR/4S.'' 
For  this  reason.  Boston  Edison  concludes  that 
the  proposed  change  will  not  create  the 
possibility  of  s  new  or  different  kind  of 
accident  from  any  sfocident  previously 
evaluated. 

3.  The  operation  of  PNPS  in  accordance 
with  the  proposed  anendment  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  proposed  change  to  add  the  setdonvn 
feature  of  the  APRM  upscsle  oontral  rod 
block  for  startup  and  refuel  modes  has  no 
impact  on  PNPS  safely  analyses,  ss  described 
above.  In  addition,  the  surveillance  of  MFLPD 
at  or  below  25%  of  rated  thermal  power  is  not 
requited  to  ensure  that  existing  safety  limits 
are  met  For  these  reasons,  Bmiton  Edison 
concludes  that  the  peoposed  changes  will  not 
involve  a  significant  reduction  in  the  margin 
of  safety. 

The  staff  has  reviewed  the  licensee's 
analysis  and  agrees  with  it  Therefore, 
we  conclude  that  the  amendment 
satisfies  the  three  criteria  listed  in  10 
CFR  50.02.  Based  on  that  conclusion  the 
staff  proposes  to  make  no  significant 
hazards  consideration  determination. 

Accordingly,  the  Commission 
proposes  to  determine  that  this  change 
does  not  involve  «  significant  hazards 
consideration. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  IS  days  after  the  date  of 
publication  of  this  notice  will  be 
considered  in  maldng  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  I  request  for  a 
hearing. 

Written  commeats  may  be  submitted 
by  mail  to  the  Regulatory  Publications 
Branch.  Division  of  Freedom  of 
Information  and  Publication  Services, 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission.  Washington, 
D.C.  20555.  and  should  dte  the 
publication  date  and  page  niunber  of  the 
Federal  Ragislar  notice.  Written 
comments  may  alto  be  delivered  to 
Room  IC223.  PhiUipe  Building.  7920 
Norfolk  Avenue.  Bethesda.  Maryland, 
fiom  7:30  ajn.  to  4e15  pjn.  Copies  of 
written  commenta  received  may  be 
examined  at  the  NRC  PubUc  Document 


Room,  the  Gebaan  BuHding.  XllD  L 
Street  NW..  Washington.  DC  The  flUnt 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  dfiecuwad  below. 

By  May  S,  1900.  the  Uoenaec  may  file  a 
request  for  a  hearing  with  raqioct  to 
issuance  of  the  amendment  to  the 
subject  facility  operating  Ucense  and 
any  person  whose  interest  oiay  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  bearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  widi  the 
Commission's  *ltule  of  ftactice  for 
Domestic  Licensing  Proceedings'*  in  10 
CFR  Part  2.  Interested  persons  should 
constdt  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gehnan 
Building.  2120  L  Street  NW. 
Washii^on.  DC  20655  and  at  the  Local 
Public  Document  Room  located  at  the 
PlymouU)  Library,  11  North  Street 
Plymouth,  Massachusetts  02360.  If  a 
request  for  a  hearing  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safety  and  Licensing  Board,  dasignatad 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safety  and  Ucenstaig 
Board  Panel  will  rule  on  the  request 
and/or  petition:  and  die  Secretary  or  the 
designated  Atomic  Safety  and  licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order. 

Aa  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  widi  particularity  the  interest  of 
the  petitioner  in  the  proceadinga,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  ex|riiain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  ri^t  under  the  Act  to  be 
made  a  party  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  o^er  interest  in 
the  proceeding;  and  (3)  the  possible 
effect  of  any  order  whidi  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 
also  identify  the  specific  aapect(s)  of  the 
subfect  matter  of  the  proceeding  as  to 
which  petitioner  wished  to  bitervene. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  party  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
firat  prehearing  conference  sdieduled  In 
the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 


Not  later  tban  llftaan  (18)  day*  prior  to 
the  first  pMnaaring  ooniarenoa 
scheduled  In  nw  pfOoeadia(t  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  whkai  must  indnde  a  Hat  of 
the  contentiana  which  are  eoo^  lo  be 
Ut^ted  fai  dM  matter.  Bach  oontsotloa 
most  conriet  of  a  spadllc  atalewsnt  at 
the  issue  of  law  or  fKt  to  be  raiaed  or 
controverted.  In  additfoo.  the  petitioner 
shall  provlda  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  lact8  Of  expert 
opinion  which  support  die  contention 
and  on  which  the  petitioner  taitende  to 
rely  in  proving  the  contention  at  die 
hearing.  The  petitioner  must  elso 
provide  references  to  thoee  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  eatabliah 
thoee  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  bifonaation  to 
show  that  a  genuine  diapnte  exiats  with 
the  applicant  on  a  material  Issue  of  law 
or  fact  Contentions  shall  be  limited  to 
mattera  within  die  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  whidi.  if  proven. 
«vottld  entitie  die  petfttoner  lo  rriiet  A 
petitioner  who  taBs  to  file  nMh  a 
supplement  which  satisflet  dieee 
requirements  with  respect  to  at  least 
contention  will  not  be  piemitted  to 
partidpata  aa  a  party. 

Thoee  permitted  to  taitervene 
parties  to  die  proceeding,  subject  to  any 
limitations  in  die  order  granting  leave  to 
intervene,  and  have  die  opportenlty  to 
participate  fully  to  die  oondoet  of  no 
heartog.  tochidini  the  opportaaity  to 
present  evidence  and  croaa-axamine 
witnesses. 

If  die  amendment  is  issued  bafoce  die 
expiration  of  SOnlays,  die  Commlseinn 
will  make  a  final  determinatfon  on  the 
issue  of  no  significant  hazards 
considerations.  If  a  heeriiM  is  requested. 
Uie  final  detaradnatfon  wiU  earve  to 
decide  when  die  hearing  la  held. 

If  die  final  determination  la  diet  die 
amendment  request  involvee  no 
significant  hazards  oonsidaration.  the 
Commiseion  may  Jeepe  die  aawndnwnt 
and  make  it  effective,  notwidistanding 
tiie  request  for  a  heering.  Any  hearing 
heM  would  take  place  after  issuance  of 
the  amendment 

If  die  final  determination  is  diet  die 
amendment  raqoeet  involves  significant 
hazards  oonsideratians.  any  hearing 
held  would  take  plaoe  before  die 
issuance  of  any  amendment 

Nocmally.  die  Commieaion  will  not 
issue  die  emendment  until  die 
expiration  of  die  18-day  notioe  period. 
However,  should  drcumetenoee  change 
durii«  die  notioe  period,  euoh  dwt 
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I 

CareliBa  Pawer  and  Li^  Cnatpaay 
(GPaL/UoBBsee)  is  the  hebler  of 
C^fMtrating  Liceaee  Ma  DPR-SS  (lioense) 
issaed  by  ^  Nudear  Regaktory 

r MiBdnii  (P ■liwinni'mrr)  nn  fslr 

31. 197a  Ike  lioense  aatbosins  dM 
Ucensaa  to  operals  the  Ha  Robinsaa 
Steam  Bhctiic  Generatbig  Plant  Uidt  t 
Hartsvflle.  Soadi  CaraliBa.  in 
accordance  arith  the  conditions 


at  the  local      lioeaeae 


n 

A  spadal  faiqMctiOB  of  die  licenaoe's 
activitiee  aader  d»  Koanse  apas 
cendacted  on  May  4-a.  1M7  at  the  HB. 
Robiaeoa  Staaai  Electric  GaneratiBg 
Plant  The  results  of  tfde  iaspaction 
indicated  dart  the  licensee  had  not 
condactadits  activities  in  fall 
rompiianca  adth  NRC  retpdreneBts*  A 
written  Notice  of  ViolatiOB  and 
hapaaad  hipaeitioa  of  Civil  Panahy 
(N<Mio^  a»as  sarvad  a|mn  the  licensee 
by  letter  dntnd  lane  M.  me  and  a 
corrected  Notioe  awseervad  on  tlie 
licensee  by  letters  dated  Oeoeadier  20, 
198i  and  lanaary  a  190a  IW  Notice 
stated  d»  aahna  of  dM  vialatians.  dM 
provisions  af  dv  raiCs  reqoirenieBts 
tfiat  dw  maasBi  had  viobtad.  and  die 
amaant  of  the  dvd  penalty  prapoeed  for 
the  viokdons.  Ihe  Hcensee  raapondad 
to  die  Notice  by  letter  dated  Saptamher 
1.  Iflea.  In  its  iiiMUins.  the  Uoeneee 
ayaad  diat  al  of  dM  deficiencies,  widi 
dM  eaceptlen  af  the  fadnie  to  properly 
cottddsr  hHtnaaeat  acoaraoy  (Vidatien 
D).  conedtated  deiatians  af  10  CFR 
SOM.  Bat  dae  to  te  draasetanoee 
assodatod  arith  4he  spedfic  violatfons 
and  f oHaariag  the  geidBnoe  ef  dM 
"Modified  BafanHMBt  Pehcy  Reladng 
to  10  CFR  Sei4r  (Modified  Fdicy)^ 
tended  that  the  prepoeed 
dvil  penalty  aras  hMpprapriale.  To  dM 
extent  the  MtC  candaded  dMt  a  ddl 
penalty  aras  appeopriata.  the  I 


aigued  dMt  dM  prapoeed  dvil  penally 
Was  eaoeeeiva  for  dMoe  BQ  violadons. 

m 

After  coBsideradon  of  dM  licensee's 
response  and  the  stateoMnts  of  fact 
explanations,  and  arguments  contained 
dierdn  pioteertag  the  appropriateness 
as  areU  as  the  aaaiaBt  oif  the  prepoeed 
dvfl  penalty,  dM  Depaty  Executive 
Director  for  Nadear  Materials  Safety. 
Saf^mrds  and  Operations  Support  has 
detenainad.  as  set  lordi  in  the  appendix 
to  dds  ORler.  that  Viofadon  D  should  be 
widahawn.  dMt  the  Modified  FoUcy  aras 
properly  apphad.  and  dMt  with  dM 
revision.  dM  oategarintioa  of  dds  acttaa 
under  dM  MoiHfied  Micy  and  dM  dvfl 
penalty  amount  remain  as  proposed. 
AccoflT^Dn^  a  dvil  penalty  of  tMO.000 
should  be  imposed. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  294  of  dM  Atomic  Energy  Ad 
of  1SS«.  as  amended  (ACT)  42  U.&C 
2282,  and  10  CFR  2J0S. /f  is  AereAy 
ordered  that 

The  liceneee  pay  a  dvU  penalty  ia  dM 
asMunt  of  BIMMIOO  widdn  ao  days  of  dM 
date  of  dds  Order,  by  chedu  draft  or 
money  order,  payable  to  the  Ttaaaurer 
of  the  United  States  aad  maded  to  dM 
Director,  OfRoe  of  Enforcement  U.S. 
Nudear  Regulatoiy  Commisdon.  Attn: 
Document  Contrd  Dedu  Washington. 
DC2065S. 


The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearii^  shaD  be  dearly 
marked  as  a  "Request  for  an 
Enforcement  Hearii^  and  shall  be 
addressed  to  dM  Director;  Office  of 
EnforceoMnt  U.8.  Regulatoiy 
Commission.  Attn:  Documeat  Control 
Desk.  Washington.  DC  20655:  widi 
capiee  to  dM  Aadstant  General  Counsd 
for  Hearings  and  Eafbroemeat  U.S. 
Nudear  Regulatory  Commiseinn, 
Washington.  DC  20655;  Regional 
Adnddstratar.  Region  0. 101  Marietta 
Street  NW,.  Adanta.  Georgia  10823;  and 
dM  NRC  Reeideat  Inspector.  HB. 
Robinson  Steam  Electric  Generadng 
Plaat 

If  a  hearing  is  reqaestad.  dM 
Commission  arid  iaaae  aa  Order 
dedgnadag  the  dBM  and  place  af  the 
hearing.  If  dM  licensee  idle  to  seqned  a 
hearii«  witfdB  10  day*  af  dM  dato  af  dds 
Older,  dM  praddons  to  dds  Older  shall 
be  eBisdiva  widwat  farther  pwinwedinp 
If  payment  has  not  beaa  made  by  dmt 
time.  dM  aMttar  amy  be  lafsnad  to  dM 
Attorney  Genard  for  aoBedien. 


In  the  event  the  Hcensee  requests  a 
hearing  as  provided  above,  the  iMoes  to 
be  considered  at  such  hearing  shall  be: 
whedier.  on  the  basis  of  the  admitted 
violations,  this  Order  shodd  be 
sustained. 

I    Dated  at  RodcviUs.  Maryland,  thiaaotli  day 
ofMarehl98a 

For  the  Nuclear  Regulatoty  CommiMion. 
Hu||iL.Tteaipeaii.|rn 
Deputy  Executive  Director  for  Nuclear 
Materiala  Safety.  Safeguarde  aad  Operatioiu 
Support  , 

Appemfix— Evaluation  and  Condusion 

On  |une  10. 1988.  tke  NRC  tUff  issued  a 
Notice  of  Violation  and  Propoeed  Imposition 
of  Civil  Penalty  (Notice)  for  tlie  failure  of 
Carolina  Power  and  Light  Company  (CP&L)  to 
adequately  quaUfy  electrical  equipment 
important  to  safety  aa  required  by  10  CFR 
S0.40.  By  letter  dated  September  1. 1988. 
CPftL  responded  to  the  Notice  by  stating  that 
CPftL  had  reviewed  die  Notice  aad  agreed 
that  all  Iwt  one  of  tka  violations  occurred,  but 
disagreed  with  the  feaposition  of  the  dvil 
penalty.  CP&L  also  argued  that  die  NRC  sUff 
improperly  applied  the  "Modified 
Enforcement  Policy  Relating  to  10  CFR  50.49." 
(Modified  Policy).  A  corrected  Notice,  was 
served  upon  the  licensee  by  letters  dated 
Decemlier  2a  1909  aad  January  8. 199a  The 
correction  is  reflected  in  the  restatement  of 
,  the  violations  set  oat  below.  The  NRC  sUfTs 
evaluations  and  conclusions  regarding 
CPftL's  response  follow: 

/.  Reatatement  of  the  Violatione 

A.  10  CFR  Sa40(d)  requires  that  each  item 
of  electrical  equipment  important  to  safety 
shall  be  identified,  ba  plaosd  on  a  list  and 
information  such  as  performance 
specirications  and  environmental  conditions 
be  provided. 

Contrary  to  the  above,  from  November  3a 
198S  until  the  time  of  the  inspection: 

1.  The  Carolina  Power  and  Light  Company 
(CPftL)  files  did  not  contain  documentation  of 
the  environmental  qualification  (EQ)  of  plant 
electrical  cable  in  that  electrical  cables  used 
in  many  systems  important  to  safety  inside 
containment  were  aot  identified  as  requiring 
EQ  qualification,  nor  traceable  to  any 
available  qualification  documentation. 

2.  The  EQ  Tag  Filas  did  not  provide  any  EQ 
information  concerning  two  valve  operators 
(V-744  A  and  B)  which  were  required  to  be 
environmentally  qualified. 

&  10  CFR  Sa48(f)  and  (k)  respectively 
require  that:  (1)  Back  item  of  electrical 
equipment  important  to  safety  shall  be 
qualified  by  testing  of.  or  experience  urith. 
identical  or  similar  equipment,  and  tiM 
qualification  shall  iadude  a  supporting 
analysis  to  show  tlMt  the  equipment  to  be 
qualified  is  acceptable,  and  (2)  alectricd 
equipment  important  to  safety  which  was 
previously  required  to  be  qualified  in 
accordance  with  tba  Divisiaa  d  Operating 
Reectors  (DOR)  "Guidetines  for  Bvaluatii« 
Environmental  Qualiflcatioa  d  Clasa  IE 
Eiectricd  Equipment  in  Operating  fteactors." 
dated  November  19T9  (DOR  Guidelines)  need 
not  be  requalified  to  10  CFR  sa49.  DOR 


CuidaUoaa.  section  S.2.2.  aUows  tfia  use  of 
type  teats  to  qualify  equipment  important  to 

ilindaal 


safety  if  dw  aqoipaant  ia  klantieal 
and  oiaterial  construction  to  tlia  test 
specimen. 

Contrary  to  the  above,  from  November  SO, 
108S  until  dw  doe  d  dM  inapacdon: 

1.  The  CPtL  filaa  dd  not  adaqnataly 
document  qualificatioa  d  Crouae^linds 
eiectricd  panatratloas  in  that  the  plant 
equipment  was  aot  identicd  ia  dMiyi  and 
matvid  ooostnetton  to  dw  quaUficatioa  teat 
spedown.  and  daviadoas  wars  aot 
adequately  evaluated  aa  part  d  the 
qudiflcatioa  docunwnUttoa.  Spadflcally, 
eiectricd  cooaactors  and  ahrialc-fit  sleeve 
splices  were  not  type-tested  and  were  not 
qualified  by  similarity  analysis. 

2.  The  CPaL  fiiaa  did  not  adequately 
document  qualificatioa  d  two  limitorqua 
valve  operators  (V-888A  and  8880)  ia  dwt 
the  plant  aquipnent  was  not  identical  in 
design  and  materid  oonatiuctioa  to  the 
qualification  test  raecimen  and  deviations 
were  not  adaquataly  avduatad  as  part  d  dw 
qualificatioa  docunantatioa.  Spadflcally.  in 
one  or  bodi  d  dw  vdve  operators, 
unqualified  grease  was  oesd  for  the  geared 
limit  switchM,  T-drains  and  ^easa  relid 
valves  were  missing,  motor  leads  had 
unqualified  taped  spUcaa.  a  termind  block 
was  unidentified  and/or  unqualified,  and 
qualification  of  a  motor  lirake  was  not 
documented. 

3.  The  CPU.  files  did.not  sdequately 
document  qualificatioa  d  numerous  dectricd 
splices  using  Raydwm  sleeving  in  that  the 
plant  equipownt  was  not  identical  in  design 
and  mateiid  construction  to  the  Raydwm 
teat  spedmena  addreeeed  in  the  files  aad 
deviations  were  not  adequately  evduated  as 
part  of  the  qualificatioa  documentatioa 

4.  The  CPftL  files  did  not  adequately 
document  qualification  d  taped  electrical 
splices  in  that  the  tape  splices  were  not 
identicd  in  design  and  materid  construction 
to  a  qudificatioa  teat  spadawn  and 
deviations  ware  not  adaquatdy  evduated  as 
part  d  the  qualiflcatioa  documentatioa. 

C 10  CFR  5a40(f)  and  (k).  respectively, 
require  dwt  (1)  Each  item  dehictric    ; 
equipment  important  to  sdety  shall  be 
qualifed  by  testing  of.  or  experience  with, 
identicd  or  similar  aqdpment  and  the 
qualiflcation  shall  indude  a  supporting 
analysis  to  show  that  tlw  aquipnwnt  to  Iw 
qualiflad  is  acceptable,  and  (2)  eiectiic 
equipment  important  to  sdety  wliich  was 
previously  required  to  Iw  qndified  in 
eccordanca  with  DOR  Cuddinaa  need  not  be 
requalified  to  10  CFR  6040.  DOR  Cuidelinaa. 
section  5.24  raquirea  dwt  aqdpawnt 
mounting  and  aJactricd  or  awchanicd  seals 
used  during  this  type  teat  must  Iw 
represenUtive  d  dw  actnal  installatioa  for 
the  test  to  ba  cooddarad  oooduatva. 

Contrary  to  tlw  above,  fron  November  3a 
1965  until  dw  time  d  dw  inapactkm.  dw 
installed  cooflguratioa  d  Autonwtk  Switch 
Company  (ASCO)  aolanoid  valvee  and 
Roeemount  1153A  tranamittara  was  not 
qualified  in  dwt  eiectricd  ooanactiaa 
penetratioaa  in  dw  davioa  hooaing  were  left 
unsealed  wfaUe  dw  teat  reporta  spadfled  dwt 
dw  hoaaings  were  to  be  aadad. 

D.  10  CFR  5040  (f)  and  (k).  respactivdy, 
require  that  (1)  Bach  item  d  electric 


aqdpBwnt  taqwrtant  to  safety  shall  ba 
qualified  by  teetiag  ol  or  experience  widk 
identicd  or  siadar  aquipawot  and  the 
qualificadoa  shall  indada  a  supportiat 
andyaia  lo  show  dwt  the  aqalpawnt  to  be 
qualiflad  ia  aooaptabia.  and  (2)  dactric 
aquipewnt  iaiportant  to  safaty  which  was 
pravioaaiy  raquirad  to  be  qadiflad  ia 
aooofdaaoa  widi  DOR  CMdaHnea  need  not  be 
iwiuaUflad  to  10  OFR  aom  DOR  GddaUaaa. 
section  5.2A  requires  that  oparatknal  awdaa 
tasted  muat  ba  rapresentativa  d  the  actoal 
applicatioa  raqdrements  and  that  {ailora 
criteria  shodd  incfada  iastranwnt  accaracy 
requirenwnta  baaed  oa  the  SMXiasaM  anor 
asaunwd  in  the  plant  aafaty  aaelyaaa. 

CuuUaiy  to  the  ebove.  IroM  Novanlwr  sa 
1985  untU  dw  dma  d  dw  inapactioa.  CPftL 
did  not  adaquataly  addreaa  instrument 
accuracy  in  that  the  tUas  dd  not  contain 
documentatioa  spadfyiag  raquirad  aocaradea 
and  comparisona  d  tboaa  aocuradas  with 
instrument  eftors  from  LOCA  type  tests. 
SpadficaUy.  required  accuradea  wera  not 
documented  and  shoivn  to  be  satiaflad  for 
Roeemount  11S3A  tranamittars  and  178KP 
Resistance  Temperatnre  Detectors. 

This  ia  an  BQ  Category  A  problem. 

Cumulative  dvU  pwwity    6480.000.  (The 
facility  operated  in  axoaaa  d  100  days  in 
violation  d  EQ  requirements.) 

//.  Summary  ofLioanaee't  Raapoaaa  | 

CPAL  mainUins  dwt  dw  Notice  (1) 
incorracdy  aUefaa  dwt  dw  instranwnt  kwp 
accuracy  deficiency  waa  a  violatioa:  (2)  fails 
to  asublish  dwt  CPU.  "deariy  shodd  have 
known"  ddw  violatkns  ptfor  to  November 
sa  1985:  (3)  inconecdy  daaaUies  two 
examples  as  significant  and  (4)  incorrectly 
appUes  dw  mitigation/escalation  factors. 

A.  Denial  of  Propoeed  Violation  D  Regarding 
Inetrvment  Loop  Accuracy 

CPU.  deniaa  dwt  it  violated  any  NRC 
requirement  bacaasa  it  met  dw  past 
interpreUtion  d  dw  requirement  applied  by 
the  NRC  staff  during  iU  regulatory  review 
and  acceptance  d  plant  progranw  and 
medwdokigy.  CPtL  maintains  that  it  was  to 
compliance  with  "instrument  accaracy" 
requirements  aa  defined  and  acoaptad  by 
previous  NRC  staff  practioa.  NRC  ooasdtant 
practice,  and  induatiy  practioa. 

CPU.  ooatanda  dwt  and  dw  recent  round 
dEQ  inapactioos.  dw  NRC  ataff  oonaistandy 
intaipretad  dw  inatraawat  aocuracy 
raqdranwot  as  not  raqdriag  a  dataUad 
review  d  all  inaocaradas  from  other 
compoaanta  in  the  hwp. 

CPU.  hodwr  ooatanda  dwt  dw  NRC  staff 
has  changed  its  poaitioa  widi  retard  to 
instrument  loop  accuracy  and  dwt  the  new 
poaition  shodd  be  iaaaad  ea  a  Generic  Latter 
or  as  a  BuUatia.  CPtL  if««tt«i—  that  siaoe 
diis  ia  a  "new"  inteiprstatiea.  dw  iaipoaitiaa 
d  dw  raqdraaMot  shoeld  eUow  epprapriata 
implaBwntatkia  tiaw  aad  dwt  dw  iovoeitioa 
shodd  be  ooasidered  under  10  cm  aaioa 
Backfitting. 

For  dw  above  reaaona.  CPtL  awinUina 
Uwt  it  waa  in  coeiphanca  widi  NRC 
raquiraewats  i  sgarding  inatrvnwnt  accuracy, 
and  H  dantaa  dw  proposed  violatton. 


/  Vol.  55.  No.  flS  /  Monday.  Apiril  t,  me  /  WaMgai 


/  Vol  «.  Mo.  H  /  iioQioy.  April  %  «W  / 


/  Vol  55.  Wa  BB  /  Monday.  April  9,  JMB  j  IMtam 


CPM.  ai«lM«i«Ml  Ikt  NIC  flMff  iiHed  te 
»pecificaay—iii*ti»ctow«tfirtito 
theModifiidMiloy. 
desdiheJ 
thefactoi 
-cleaiir  ilwaM  *»■»■  Imbw"  tl  Urn 
defidendM.  AMWHuHy.  CML«Mad  that 

licauM 'Ekvir  almU  Imc  kM«ni' to 
letaUy  inwifBciwU  uriihout  full  and  ooaipI«le 
support" 

CPftLmapiiMi  thai  the  NKCsUffaay 
have  cooduGlad  ■  detailed  inqiiiiy  in  this 
case:  howevei.  CPftL  oondudes  that 
"*  '  *  the  Notice  provides  oaily  a  cursory 
and  letally  inmffldcBt  suminaiy  of  the 
condiniaas  wached."  Despite  dial 
conctosiaB.  the  Mcaniee  did  provide 
arguments  to  sopport  the  position  that  CPU. 
should  oot  deuijr  InvelnowB  of  the 
violatioiis  aseodoled  sHflilnelnjaieut  loop 


should  Mt  be  the  I 


ihwisfarthe 


accuracy  and  uidlot^ive  i 

III  iiiWBij  rmi  Bigiii  I  thai  1hn  rTT" 
staffiaaad  lopravMe  a  legally  saffideBt 
factual  baaia  fa  uwh  and  every  "dearly 
should  have  kMrn**  findiag  and.  Iherefafe. 
the  staff  caoMt  ooMhrfe  that  CPU. '^dawiy 
should  have  kMnB' of  te  violaiioiis  aad  has 
deprtwad  CMLJke  apiMttaaity  to  respood 
meaniagMky  to  the  NeMee. 

C  EQ  ViolaUon  Not  Sufficiently  Significant 
to  Merit  a  ChrU  Fmuky  Umder  the  Modified 
Policy 


CPaLcMilends  that  proposed  Violatioa 
eirsipise  K2  aad  B^  are  in  the  category 
describod  hi  Part  n  of  die  Modifiad  PDlic;y 
which  addraaeas  these  viola tioas  oat 
sufficiently  sigaifirant  to  warrant  a  civil 
penalty. 

For  axaaple  AO.  CPU.  cooteads  that  the 
actuators  were  required  to  operate  within  IS 
iffnadia«dwawlhewfi»ei|aellflablefar 
their  application  "as-te."  CVtt.  siMes  that  diis 
informatlBn  was  acfcaowledged  by  the  HBC 
staff  during  dM  ioipactlaa  and  therefore  the 
propaead  ayawple  EbBs  into  the  category  of 
net  suffidenHy  signiflrant  to  wanant  a  dvU 
penalty. 

For  exaaple  E4.  CPU.  ooatands  that  since 
it  identaied  flds  ifiaoepancy  and  correctad  it 
within  dagrs  of  idenOficatioa.  this  should  fril 
faito  the  saae  category  as  above.  CPlL  also 
oontenda  that  It  ptaaoited  information  to 
show  that  the  taped  aplioes  in  question  were 
qualified  or  qnaBfiable. 


D.  Applicatioa 
Focton 


\/BtOUOtKH1 


CPU.  sdbaNs  kat  an  analyais  of  the 
factors  for  adtigation/eacalatiaB  compels 
greetar  arif^getten  man  faflectcd  In  the  Nalioe 
asfonowK 

Fadar  L-  UeaUfiaitioa  aad  Prompt  BmporHag 

liaaat 
itheNRCalirfr 

■IK  - 

ifi 
I  •  OMaaaMe^ppartaaMy  al 
Noveater  aa  IHB  to  Identify  and  rapaM  a 
violaiaa  hat  isilad  to  da  aa. 
CPU.  farter  atolaa  Hwi  toaedar  toapply 

decide  dM  "daadr  shaaid  have  hnowa"  iaaa 


GMLa(gBaalha(.far| 
A.1.  ai,  E2.  and  C  M  had  aat  I 
opportunity  to  identify  and  corred  the 
defW—niii  Par piwpinid  ■■■arlai  BJ  hmI 
E4.CPU.dUldaiitifyi 
defidendea  ptiar  to  Iha  hiapartina.  which 
should  be  I 

CPU.  I 
fordiiaiaploraraMlUgalhigaad.iBrAe 

tit  had  aa  appoitaBity  to  identify 
and  corred  ke  pnMeat  It  did  ao  to  aa 

NRC  stoff  ahoaM  pnpoae  mitigalioa  oflhe 
bese  dvd  peaaliy  by  »  petoent 

Factor  2:  Be$t^forta 

CPU.  nwitiifi^  (hat  the  NRC  staCT  should 
considsc  ariHa  evahwiiag  this  factor, 
whednr  boaaaaaaaaed  baat  afforts  to 
implemam  an  BQ  pngran  and  aat  whedmr 
individual  vtotatioaa  axMad  as  of  Novenber 
aa  19K.  CPU.  aignaa  that  it  woaU  be 
"dodbk  caaatiagr  far  Bk  f«C  atolf  to 
escalato  a  prapoaed  dvB  paaaity  bacaaae  af 
a  violation  dmt  dm  Heiaisa  "daariy  dioald 
have  kMNm."  y«  did  aot  take  beat  efforts  to 
coned  prior  to  dm  BQ  daadUaa. 

CPU.  maiatahM  that  dm  efforta  that  were 
takea  prior  to  dw  deadboe  were  atgnificant 
CPU,  argaaa  dmt  stoce  it  faaplomoatad  a 
program  to  meet  10  CPR  sa^W,  as  stated  to 
the  inspection  report  it  made  best  efforts  to 
die  EQ  am. 

CPU.  believes  that  ita  efforts  warrant 
mitigatioa;  howevar.  it  feeta  Bmt  as  a 
minitoam.  dm  I4RC  etair  ifaoidd  prapoae  no 
escalation  aa  die  basis  af  diis  faotar. 

Factor  3:  Corrective  ActioitB 


CPU.  Gontaado  diat  H  ahoaM  laoaive  SO 
percent  mitigatioa  onder  this  factor  becauae 
the  UNiatUva  actiae  maasarea  takea 
induding  umalaing  to  a  ahatdown  mode  antil 
fun  reeohitioB  of  die  defideaciea.  adiBtional 
testing  and  analyses  of  relatad  BQ  qaestiona, 
and  change-out  of  eqaipawat  oonadtute  the 
full  scope  off  tfaaefyuinadiiaactioas  that 
could  have  baea  tahen.  Witfa  itispsct  to 
timeliness  of  corrective  aclioaa,  CPU.  argues 
that  a  Uceasee's  ooirective  actionB  arast  be 
fudged  onfy  after  a  licensee  reaaooaMy 
determines  that  a  vioMoa  eidsta. 

£Suaunary 

CPU.  apaea.  with  one  exception,  diat  die 
defideaces  oMed  to  the  Notice  ooaatitute 
violatioos  affMCPR  IMO.  CPU.  amiatoins. 
se  to  Bw  dRMaatanees 
J  the  spedBc  violadoas  and 
following  the  gaidance  at  the  Modified  Pnoy. 
thedvn  peaaMy  is  inappiupriala  for  tfaeaeBQ 
violations.  To  the  extent  that  the  NBC  staff 
considers  a  dvfl  penaify  approprtatei  CPU. 
aignes  that  the  ehrfl  penalty  is  exceaeive. 

UL  NROt  STAFFS  EVAiMATION  OF 
UCMNSEESKSSPONSE 

A.  NRC  Staffs  Evaluation  ofbutrument  Loop 
Accuracy 

The  IWC  elag  r  aarladss  dmt  i 
of! 
continues  to  be  a  «alid  BQ  ( 

acknowledgsmaat  dwt  dds  isaae  ia  a  valid 


technical  caaeawitedaydmt  will  be 
aoceaatad  for  to  the  fatato  BQ  decisions,  and 
our  beUef  dut  aaliorcaaMnt  adian  with 
reaped  to  diis  aaped  of  die  licensee's  BQ 
peifuiuance  would  aarve  i»  folfaar  puipuae. 
the  NRC  stalFnas  dedded  to  wMidiaw 
Violation  D. 

A  NRC  Staffs  Brahtetion  of^  tSirar/y 
Should  Have  Known"  Test 

Contrary  to  the  licensee's  arguments,  the 
Notice  and  transmittal  letter  iaauad  to  CPU. 
contained  afl  the  aeoaoaary  alaaMata  for 
aiaasahig  a  dvil  paaaBy  laqoirad  by  sedioa 
234b  of  the  Atonric  Energy  Ad  and  as  aat 
fordi  in  lOCFRiZOS.  The  NRC  sUff.  in  die 
context  of  applying  the  Modified  Policy, 
agreea  dmt  dM  boenaae  should  be  provided 
with  SttfBdeat  iafomalioa  regarding  the  MRC 
stafTs  findii«  drnt  the  Uoeneee  'Viaariy 
shoaM  have  kaowa"  of  dM  aaqaairfied 
equipment  to  arder  to  provide  the  Ucaneas 
widi  dM  opportoaity  to  coalaal  dHt  fiodiag. 
Several  atape  have  been  taken  to  this  matter 
to  provide  the  bceosee  widi  dM  appropriate 
inforautioa.  Pirat  dM  Modified  Pobcy  has 
baea  made  avaitobie  to  dM  lioenaee.  Beooad. 
dM  NRC  inspaOdoB  report  which  has  been 
sent  to  the  lioeaaea.  and  apoa  wUch  dM 
enforcement  adioB  is  baaad.  docaaients  die 
NRCs  findings  which  form  the  basis  for  dm 
"cleariy  shodd  have  known"  condusioiL 
Third,  an  enforcement  conference  wes  heM  st 
which  the  inapedion  fiadinp  were  diacusaed 
in  depth.  FtaaHy.  and  moat  fanportandy.  dM 
NRC  staff  has  articulated,  to  tlM  cover  letter 
which  Uaiismitted  dM  Notioe.  the  reasons 
why  it  believes  the  licensee  "clearty  should 
have  known "  of  the  BQ  defideadas.  la  dwt 
letter,  dw  NRC  staff  Ughlightad  dM 
significant  facts  snpportiag  the  staffs 
coochision.  The  NRC  staff  disagrees  dmt  dM 
cover  letter's  explanatioB  must  be  exhaustive 
and  include  all  the  facts  and  lectors 
considered.  The  NRC  staff's  approadi  ia 
consistent  widi  dM  approach  taken  under  dM 
General  EnforcenMnt  PoUcy  whanevar  Bm 
NRC  dlscnaaea  dM  daterminatioa  of  dM 
severity  level  of  a  violadoa  or  ^ipBcation  of 
the  etrala«i?r  and Aitigatton  factors.  In  such 
cases,  dM  NRC  staff  peovidaa  dM  licensee 
widi  toasonsble  notioe  and  a  number  of 
meaningful  opportaaitias  during  the 
enforcement  process  to  respond. 

Regarding  the  Ikansaa's  poaitJoa  dial  the 
NRC  staff  has  to  balaaoa  fta  factors  to 
arrivii«  at  a  "daariy  shouU  have  known" 
dedsian.  ttw  NRC  staff  i«raaa  widi  that 
poaition  in  so  far  as  it  means  that  dm  NRC 
staff  must  weigh  aU  ralawant  iafarsBattoB  lor 
and  against  sacfa  a  finding,  bafara  raadiing  a 
condusioa.  to  adMr  words.  ooaqMlling  or 
particalariy  signiflrant  inforamlioa 
applicaUe  to  oae  tf  Bm  four  fedora  weald  be 
sufficient  tocondade  dwt  a  llcsaisa  daerly 
should  have  towwa  of  a  violation  I 
ofwhetherac 

against  sach  a  aoadaaioB  era  lack  of 
iniForaMtioa  ( 

dues  fadasa.  In  Bm  MK  staff's  viaw.  Bm 
trnnsmittoH 
suffideatl 
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1. 

transmittal 
property  . 
discnssadtohathi 


2)  and  IB 

dm  axtaaaisa  «Maf  Ba 

isolated 
nothavo 

I ai  ipil*igl>al  SIMM  nff  Bis  roWs  iissil 

to  dM  plant  arasiirapailir  qnaSBad  takBcating 
dwt  lioansea  uoiiuaual  wan 
electrical  oabla  tMBIicathm 

1  VaWa  Opnaton  V-7HA  aad  B:  Hm 
licanaae  knawBtot  flmaa  oparatorsbad  to  be 
qualified  baoaaaa  they  ware  idoBBlted  m  the 
master  Bat  as  laqaMng  ftonBaatioB.  The 
UcenaaetaBanalrtor 
acknowtedgadtMdto 
documentation  to  Bm  Bb  ior  I 
was  not  complete.  Notfawithstonding  this 
error  on  the  part  of  Boenaae  peiauuiiaL  II  is 
dM  NBC  staTa  paoiBaa  Bat  I 
knew4 

dm^Vtaariyi 
iatoM. 

3.< 


typa4 

(2)1 

betwaaa  dM  alaoliiaal  ooaaadors  oaad  to  the 

Robtoaaa  aaaanhUaa  and  dioaa  ^aaHflad  at 

Bninswick. 

The  NRC  staff  has  reviawad  an  < 
amoant  of  oonamioiidsBca  batwaaB  the 
licenaae  and  Bm  NRC  staff  ralattve  to  1 
penetratioBS  andhaa  ioBBd  no  avidenoe  dwt 
dM  Ucensae  ew  taforatod  Bm  NRC  staff  or 
its  contractors  of  the  aadstanca  of  da  splioea 
in  dM  assambBw.  Thefatora.  da  Boenaae 
cannot  reasoaably  eigne  that  Bm  NRC  staff 
acoaplad  Bm  qadncaBoB  of  aaseiBblies  aa 
installed.  Ila  BcBnaaa.  huwem.  knewBat 
the  paaalnthaa  had  tobaqaaBBadaa 
evidaacadbyaiBat 

qoallfiaaBea  of  ^  apBoaa  ««M  aala  up  aa 
impeitoBt  parttep  af  the  aaaiaB  qaaBBcaUaa 


required  Bat  a  Ucansas  parfom  I 
(rf  every  oaavonaat  to  evaqr  aan 
assamUy.  However.  Ba  NRC  Maff  did  axpad 
datacartatonumbarof  asaatoblieswoBMba 
taapaoteB  aa  part  af  the  BQi 

detamdaad  by  da  qad^  af  Ae  4 
record  avaO^.  OaaHy  ia  Oto  osa.  Ba 
qaalificahoB  laoord  lor  aotar  apanlacs.waa 
not  aatataadiqg  or  OHBplata  aoMi^  to 
warrant  total  raliancaapcB  it  widwal 
appropriata  Bald  varifieadoa 

Had  sadi  laMirrtnai  baea  pwparfy 
performed  aadbad  the  InToiwaBna  to  ^ 

NoBoa  0N)  a»^X  baea  prapaily  aBUaad  to 
determine  da  typeaafooaipeasnts  of 
parttcolar  oowaiB.  CFBL  woald  ha«a  dearly 

poaiUaa  CMLbaa  tahaa  nlattae  to  Iha 
infbmaBea  Bat  waa  providad  to  M  81-72  ia 
overly  aanaw.  The  hot  tel  the  M 
specifically  dtea  the  diaoaeary  af  a  I 
teimiaal  Uodi  ia  Bot  exlMaali 
Tla  iawto«MM  iaaaa  laiaad  by  Ba  M  < 


kmwrla^ 


toaamra 
laaBartoftdlyi 

Baaatn^oniy 
Battba 


Unritorqae  quriOlcdttea  tests  lor  awtor 
operators  aaad  oidyoaftatatypasaf 
blocks.  Ba  tetlar  dM  not  pravlda  a ' 
asavring  caatoaara  Bat  Ihaee  or 


fonndta 
qoaBBad 
The  NRC 


ittohe 


have 


IN8»-72raBadt 

found  Bat  Bai 

Umitarqaatalhalaalt 

dwti 

reaped  to  M  M-TI.  to  Bol  aivpaitod  by  da 

body  af  Ba  tatter.  The  NRC  otaff  io)acte  Ba 

*  ral 
Ba  teaanntaod  to  Ba  All 
lettertoltototalUytai 
stafTo' 

.IhaNRCI 
Bat  a  I 
dalNi 

IBatBa 


to  motor  eparaters  at  oBar  plaals.  I 
da  latter  atatea  that  te  aaHalBlalite 
temtoalMadkswawaaadtolo|waolly 
control  diorfte  aad  awn  IdaBHiad  aBd  fa 
"suitable'"  far  fteir  appBcaBoa  The  letter 
does  not  answer  andi  qoaaBoBS  as  aAathar 
da  tamtaal  Uacka  wan  alBaatafy  MaaBfiad 
to  be  of  Bm  fypea  Oat  had  porBoady  T 
Modtot 

to  aU  poaeflila  oealial  dnatt  appBeaBoBS  at 
Midland  as  wdl  as  at  oBar  planto.  aad  B  BM 
Ofatypaptevioaafy 

«aitahB%BtaeaBaa4 

dM  record  of  qaalificadoa  raquirad'by  tBCFR 

SOMl 

Widi  ngasd  to  paaae  faaad  to  Bm  gsarad 
Umit  awBdMa.  Ba  NBC  alaffoaahMaa  Bat  it 
ia  an  toteipal  paH  af  Ba  toater  apanlad 
vahaawhichlaiiikiirHattapadaBaBaaa 

agii»andhaBidHy.1BCHt»4«i 

dialaad 

impastoat  to  aafaQr  ahaB  he  I 

taslingflCari 

simUar  agaipBaBt  aad  the  ( 

indnde  a  aappartteg  anafyata  to  I 

equipment  to  be  toaBBed  te  4 


ofBodananOaai 
Wesdngbooee  anppliad 
discusdoB  of  da  Bachanan 
teW( 

view, 


to 
The 
temtaalblodcs 
iB.taBastoHlB 


instaUadta 
docamentatioto 
dwt  baaad  OB  11 
standard,  it  perfbraad 
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acceptance  critetia  were  available  to  atsUt 
the  Mcenaee  in  Raydiem  tplioe  inatallatioa. 
The  inatalled  apUoea  did  not  meet  these 
criteria.  In  its  raspooaa.  the  Ucenaee 
acknowledged  the  fact  that  acceptance 
criteria  were  available  and  dierefore  the  NRC 
staff  coochidea  that  an  EQ  engineer  widi  that 
infbnnatioo  dearly  should  have  questioned 
the  adequacy  of  the  actual  Raydwm  splice 
installatioa. 

&  Taped  SpUcea:  The  licensee  did  have 
documentation  demooatrating  qualification  of 
Scotch  33  and  17  tapea  and  thua  waa  aware 
Oat  tape  had  to  be  qualified.  The  licensee 
clearly  should  have  known  diat  splices  using 
Scotch  W  tape  were  unqualified  because  that 
type  of  tape  was  not  approved  fcr  use  in  EQ 
appUcatioos  and  similarity  to  qualified  tapes 
had  not  been  demonstrated  nor  had  installed 
Scotch  88  configurations  been  demonstrated 
to  be  similar  to  the  test  configurations  of 
qualified  tapes. 

7.  Cable  entrance  seals:  The  Rosemount 
and  ASCO  qualification  documentation 
required  that  the  transmitters  and  solenoid 
valves  have  cable  seals.  The  licensee  admits 
that  die  documentation  in  fact  requires 
sealing  and  only  offen  misinterpretation  of 
the  information  as  the  reason  for  foiling  to 
have  seals.  Notwithstanding  the  error  on  the 
part  of  Ucensee  personnel  it  is  the  NRC 
staff's  position  that  the  documentaticm  was 
sufficiently  detailed  to  conclude  that  the 
licensee  diearly  should  have  known  to  seal 
the  cable  entrances. 

B.  Categorization  of  the  Violation  Examples 
AJandB.4 

For  certain  violations  discussed  above,  the 
Ucensee  provided  additional  information 
obtained  or  developed  after  the  inspection 
regarding  the  qualification  of  equipment 
Notwithstanding  the  fact  that  the  NRC  staff 
finds  that  in  some  of  those  cases,  the 
information  provided  still  does  not 
demonstrate  qualification  or  qualifiability  of 
the  equipment  as  it  was  installed,  favorable 
information  developed  after  identification  of 
a  violation  does  not  Justify  or  reduce  the 
signiftcanre  of  the  preexisting  lack  of 
knowledge  concerning  equipment 
qualification.  The  only  exceptions  to  this  rule 
include  cases  in  which  a  documentation 
deficiency  is  essentially  one  of  a  minor 
nature  which  is  readily  correctable  based  on 
knowrledge,  test  or  analyses  that  existed 
prior  to  the  qualification  deadline.  The  NRC 
staff  would  consider  such  violations  as 
Severity  Level  IV  or  V. 

Based  on  the  position  stated  above,  the 
NRC  staff  condiides  that  examples  KZ  and 
E4  were  appropriately  classified  in  the 
Notice  and  therefore  should  form  portions  of 
the  violations  for  which  the  dvil  penalty  is 
assessed.  In  the  case  of  both  of  these 
examples,  the  problems  were  more  than 
minor  file  deflciencies.  For  V-774A  and  B 
(example  A.2).  as  stated  in  the  Notice,  no 
QuaU^tioo  infonnation  existed.  Hie 
licensee  later  determined  that  these 
components  need  not  be  qualified  and  could 
be  removed  from  the  Master  List  While  this 
may  be  the  case  now.  the  licensee  had 
originally  determined  that  these  items  were 
to  be  qualified  but  it  hod  no  basis  to  support 
qualification  at  the  time  of  the  inspection. 


Thia  defidency  is  not  a  minor  item  of  the  type 
warranting  daaaificatiao  at  a  lower  severity 
levri.  For  the  Sooldi  88  tape  spUcea  (example 
E4),  documentatioa  demonstrating  tlie 
qualification  of  Scotch  33  and  17  tapes  was 
provided.  However,  the  analysis  necessary  to 
demonstrate  the  similarity  of  the  type  of  tape 
used  to  the  types  of  tape  tested  and  the 
analysis  necessary  to  demonstrate  the 
similarity  of  the  configurations  employed  to 
the  types  tested  wen  not  provided  nor 
avaikble. 

C  Application  of  Mitigation/Eacalation 
Factors 

Factor  1:  Identification  and  Prompt  Reporting 

The  criterion  established  for  this  factor  in 
the  Modified  Policy  is  "Identification  and 
Reporting,  if  required,  of  the  EQ  violations 
(including  opportunities  to  identify  and 
correct  the  defidendes)."  In  the  June  16, 1968 
letter  transmitting  the  Notice,  it  was 
explained  that  an  escalation  of  25  percent 
was  applied  because  NRC  identified  the 
majority  d  the  EQ  violations  in  this  matter. 
In  recognition  of  die  fad  that  die  licensee  did 
identify  some  of  the  violations,  full  escalation 
was  not  deemed  appropriate. 

The  NRC  staff  does  not  accept  the 
bcensee's  argument  that  some  type  of  notice 
after  the  November  3a  1985  deadline  is  a 
necessary  condition  for  considering  NRC 
staff  identification  of  deficiencies  under  this 
factor.  The  Ucensee  has  a  continuing 
obligation  to  assure  compliance  with  NRC 
requirements.  The  failure  of  the  licensee  to 
identify  EQ  violations  after  the  deadline  is  a 
failure  to  assure  oompUance  writh  10  CFR 
50.40  and  warranta  escalation,  tf  information 
became  available  after  the  deadline  to  aid  in 
identifying  a  defidency  and  the  Ucensee 
failed  to  do  so,  that  would  certainly 
contribute  to  escalation  of  the  dvil  penalfy, 
since  that  would  reflect  the  failure  to  take 
advantage  of  a  dear  opportunify  to  identify 
and  corred  the  defidency.  However, 
escalation  or  less  than  full  mitigation  of  the 
dvil  penalfy  can  also  be  based  simply  on  the 
number  and  type  of  unqualified  components 
identified  by  the  NRC  staff  foUowing  die  EQ 
deadline.  NRC  inspections  are  performed  on 
an  audit  basis,  with  a  relatively  small  number 
of  inspecton  who  focus  on  a  smaU 
percentage  of  the  plant  components  to 
confirm  that  regulatory  requirements  are  met 
Therefore,  given  the  Umited  scope  of  NRC 
inspections,  and  the  reliance  placed  on 
Ucoisee  efforts  to  assure  compliance, 
escalation  based  on  NRC  identification  of 
violations  is  appropriate. 

Factor  Z  Best  Efforts 

The  escalation  of  the  dvil  penalfy  by  50 
percent  for  a  lack  of  best  efforts  does  not 
suggest  that  CPftL  made  no  efforta  to  comply 
with  EQ  requirements.  The  NRC  sUff 
recognizes  the  programmatic  efforts  made  by 
CPftL  in  die  197»-198S  time  frame.  However, 
the  Ucenaee's  program  implementation  and 
verification  efforts  which  failed  to  meet  the 
"bMt  efforts"  standard.  Implementation  and 
verification  of  a  proper  EQ  program  rests 
with  the  Ucensee  and.  baaed  upon  the 
identified  defidendes.  while  for  die  most 
part  a  satiriactory  EQ  program  waa 
formulated  for  Robinson,  best  efforts  were 


not  made  in  the  areas  of  implementation  and 
verification.  As  stated  in  the  letter 
transmitting  the  Notice,  die  NRC  staff 
conduded  that  when  electrical  cable,  a 
fundamental  component  (rf  any  EQ  program, 
is  not  property  tdentiiied  during  the 
implemenUtion  and  verification  phases  of  die 
program,  best  efforts  were  not  demonstrated 
regardless  of  the  quaUfy  of  the  written 
program.  That  fad  is  espedaUy  appUcable  in 
a  case  such  as  this  where  cable  affecting  so 
much  equipment  important  to  safefy  was 
found  to  be  unqualified.  With  regard  to  die 
Ucenaee's  argument  that  NRC  KR  comments 
as  weU  as  NRC  Inspection  Report  comments 
demonstrate  best  efforts,  die  NRC  staff  does 
not  agree.  The  SER  review  focused  almost 
exdusively  on  the  written  description  of  the 
program  and  not  on  implementation  and 
vertfication  of  the  program. 

Factor  3:  Corrective  Action 

The  criterion  estabUshed  for  diis  factor  in 
the  Modified  Policy  is  corrective  actions  to 
result  in  full  compUance  (including  the  time 
taken  to  make  an  operabilify  or  qualification 
determination,  the  quaUfy  of  any  supporting 
analysis,  and  the  nature  and  extent  of  the 
bcensee's  efforts  to  come  into  compliance). 
This  factor  was  appUed  to  mitigate  the  dvil 
penalfy  by  25  percent  because  of  extensive 
corrective  actions  which  were  initiated  once 
EQ  defidendes  were  properly  acknowledged 
and  it  was  fulfy  understood  what  action  was 
needed  to  bring  the  plant  into  full  compliance 

widi  10  CFR  sa4g. 

Widi  respect  to  the  Ucensee's  question 
concerning  what  more  could  have  been  done, 
the  issue  was  not  how  much  was  done  but 
radier  how  quickly  it  was  done.  Widi  die 
possible  exception  of  the  instrument  loop 
accuracy  issue,  it  is  the  NRC  staff's  position 
that  all  the  other  defidendes  were  clear 
violations  that  required  houn  and  not  weeks 
to  acknowledge.  That  being  die  case, 
corrective  action  for  these  defidendes  should 
have  been  more  promptiy  addresaed.  With 
regard  to  the  licensee's  assertion  that  the  fad 
the  plant  remained  shut  down  should  be 
given  consideration  under  corrective  actiona, 
the  NRC  staff  did  consider  that  circumstance 
when  applying  this  factor.  Therefore,  for  die 
reasons  stated  above  full  mitigation  under 
thia  fador  is  not  warranted. 

rv.  NRC  Conclusion 

Based  upon  the  above  considerations,  the 
NRC  staff  has  dedded  to  wididraw  Violation 
D.  Beyond  that  no  additional  information  has 
been  provided  that  would  cause  the  NRC 
staff  to  dther  withdraw  a  violation  or 
reconsider  ita  categorization.  The  remaining 
violationa  affed  a  suffident  number  of 
systems  and  components  that  are  important 
to  safefy  to  warrant  classification  of  this  BQ 
problem  aa  a  Category  A  proUem.  Therefore, 
the  NRC  staff  adheres  to  ita  classification  of 
die  remaining  violationa  aa  a  Category  A 
problem  under  die  Modified  PoUcy,  and 
condudea  diat  die  proposed  dvil  penalfy  of 
$450,000  ehouU  be  impoaed. 
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months  is  not  provided.  This  is 
considered  an  editorial  change. 

S.  Sections  4.2.A  and  4.2.C1  are 
clarified  to  specify  that  shutdown 
margin  demonstration  and  control  rod 
scram  time  tests  be  performed  at  an 
interval  not  do  exceed  20  months.  This 
change  requires  that  these  surveillances 
be  performed  at  the  currently  defined 
refueling  outage  interval  of  20  months 
since  justification  for  extension  to  24 
months  is  not  provided.  This  is 
considered  an  editorial  change. 

6u  Section  4.43.1  is  clarified  to  specify 
that  the  Automatic  Depressurization 
System  value  operabihty  test  be 
performed  at  intervals  not  to  exceed  20 
months.  This  change  requires  that  the 
survillance  be  performed  at  the 
currently  defined  refueling  outage 
interval  of  20  months  since  justification 
for  extension  to  24  months  is  not 
provided.  This  is  considered  an  editorial 
change. 

7.  Section  4.5.1.4.8(4)  is  clarified  to 
specify  that  the  drywell  to  suppression 
chamber  leak  rate  test  be  performed  at 
intervals  not  to  exceed  20  months.  This 
cliange  requires  that  the  surveillance  be 
performed  at  the  currently  defined 
refueling  outage  interval  of  20  months  as 
justification  for  extension  to  24  months 
is  not  provided.  This  is  considered  an 

-  editorial  change. 

8.  Section  4.5JC2  is  clarified  to  specify 
that  the  Standby  Gas  Treatment  System 
di^erential  pressure  test  for  Reactor 
Building  integrity  be  performed  at 
intervals  not  to  exceed  20  months.  This 
change  requires  that  this  surveillance  be 
performed  at  the  currently  defined 
refuleing  outage  interval  of  20  months 
since  justification  for  extension  to  24 
months  is  not  provided.  This  is 
considered  and  editorial  change. 

9.  Section  4.7.A.3  is  revised  to  extend 
the  diesel  generator  inspection 
frequency  from  at  least  once  per  18 
months  to  at  least  once  per  24  months 
consistent  with  the  24  month  plant 
operating  cycle. 

10.  Section  4.7.B.3  is  revised  to  extend 
the  station  battery  capacity  tests  from  at 
least  once  per  18  months  to  at  least  once 
per  24  months  consistent  with  the  24 
month  plant  operating  cycle. 

11.  Section  4A.A.2  is  darified  to 
specify  that  the  Isolation  Condenser 
System  automatic  actuation  and 
functional  test  shall  be  performed  at 
intervals  not  to  exceed  20  months.  This 
change  requires  that  this  surviellance  be 
performed  at  the  currently  defined 
refueling  outage  interval  of  20  months 
since  justification  for  extension  to  24 
months  is  not  provided.  This  is 
considered  an  editorial  change. 

12.  Section  6.15.2(3)  is  revised  to 
specify  that  the  Reactor  Water  Cleanup 


System  leak  test  to  demonstrate 
faitegrify  outside  containment  shall  be 
performed  at  an  interval  not  to  exceed 
20  months  in  lieu  of  refueling  cycle 
intervals.  This  change  requires  that  the 
surveillance  be  performed  at  the 
currently  defined  refueling  outage 
interval  20  months  since  justification  for 
extension  to  24  months  is  not  provided. 
This  is  considered  an  editorial  change. 

Prior  to  issuance  of  the  proposed 
license  amendment,  the  Commission 
will  have  made  findings  required  by  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Act)  and  the  Commission's 
regulations. 

By  May  9, 1990,  the  licensee  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  die  amendment  to  the 
subject  fadlify  operating  license  and 
any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  a  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the  , 
Commission's  llules  of  Practice  for 
Domestic  Licensing  Proceedings"  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building.  2120  L  Street  NW., 
Washington.  DC  20555  and  at  the  Local 
PubUc  Document  Room  located  at 
Ocean  County  Library,  Reference 
Department,  101  Washington  Street 
Toms  River,  New  Jersey  06753.  If  a 
request  for  a  hearbig  or  petition  for 
leave  to  intervene  is  filed  by  the  above 
date,  the  Commission  or  an  Atomic 
Safefy  and  Licensing  Board,  designated 
by  the  Commission  or  by  the  Chairman 
of  the  Atomic  Safefy  and  Licensing 
Board  Panel,  will  rule  on  the  request 
and/or  petition;  and  the  Secretary  or  the 
designated  Atomic  Safefy  and  Licensing 
Board  will  issue  a  notice  of  hearing  or 
an  appropriate  order^ 

As  required  by  10  CFR  2.714,  a 
petition  for  leave  to  intervene  shall  set 
forth  writh  particularify  the  interest  of 
the  petitioner  in  the  proceeding,  and 
how  that  interest  may  be  affected  by  the 
results  of  the  proceeding.  The  petition 
should  specifically  explain  the  reasons 
why  intervention  should  be  permitted 
with  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  to  be 
made  a  parfy  to  the  proceeding:  (2)  the 
nature  and  extent  of  the  petitioner's 
property,  financial  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  of  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  interest  The  petition  should 


also  identify  the  specific  aspeot(s)  of  the 
subject  matter  of  the  proceeding^to 
whidi  petitioner  wishes  to  intenwiie. 
Any  person  who  has  filed  a  petition  for 
leave  to  intervene  or  who  has  been 
admitted  as  a  parfy  may  amend  the 
petition  without  requesting  leave  of  the 
Board  up  to  fifteen  (15)  days  prior  to  the 
first  pre-hearing  conference  scheduled 
in  the  proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  than  fifteen  (15)  days  prior  to 
the  first  prehearing  conference 
scheduled  in  the  proceeding,  a  petitioner 
shall  file  a  supplement  to  the  petition  to 
intervene  which  must  include  a  list  of 
the  contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contention 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  references  to  those  specific 
sources  and  documents  of  which  the 
petitioner  is  aware  and  on  which  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact.  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  parfy. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subject  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunify  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20555.  Attention: 
Docketing  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street  NW.. 
Washington.  DC  by  the  above  date. 
Where  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  a  toU-five 


telephone  call  to  Western  Union  at  1- 
(880)  325-0000  (In  Missouri  l-(800)  342- 
6700).  The  Western  Union  operator 
should  be  give  Datagram  Identification 
Number  3737  and  the  following  message 
addressed  to  Jolm  F.  Stobc  Petitioner's 
name  and  telephone  numbo;  date 
petition  was  mailed;  plant  name;  and 
publication  data  and  page  number  of 
this  FMkral  Boilatw  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20555,  and  to  Ernest  L 
Blake.  Jr.,  Esquire,  Shaw.  Pittman,  Potts 
and  Trowbridge.  200  N  Street  NWm 
Washington.  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safefy  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(lJ(i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 
technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  furttier  notice  for  public 
comment  of  its  proposed  finding  of  no 
significant  haxards  consideration  in 
accordance  with  10  CFR  50.91  and  SOJBZ. 

For  further  details  with  respect  to  tiiis 
action,  see  the  application  for 
amendment  dated  March  2. 1980.  which 
is  available  for  public  inspection  at  the 
Commission's  Public  Document  Room. 
2120  L  Street  NW..  Washington.  DC 
20555,  and  at  the  Local  Public  Document 
Room.  Ocean  Counfy  Library,  Reference 
Department  101  Washington  Street 
Toms  River,  New  Jersey  06753. 

Dated  St  Rodcville,  Maryland,  this  3rd  day 
of  April  198a 

For  tlie  Nuclear  Regulatory  Commission. 
lolmF.Slolx. 

Director,  Protect  Directorate  1-4,  Divieion  of 
Reactor  Projecte^/II.  Office  of  Nuclear 
Reactor  Regulation. 

[PR  Doc.  90-a08B  Piled  4-6-flO;  8:45  am) 


[OoetolllOi8»«8S] 

L0119  Wmw  ObwUhj  C04  COIIOCOOH 

On  Match  aa  1980.  the  Fodanl 
BigiilM  publlAed  a  notice  of 
Consideratioa  of  Issuance  of 
Amendment  to  FacUify  Operating 
Licenae  and  Propoaed  No  Significant 
Haiards  Cooaideratioa  Detenninatton 


and  Opportunity  ior  Hearing  (56  FR 
12076).  On  page  12078,  at  the  odmI  of  the 
seconid  column,  the  attoraey  for  th*  j 
licenaoo  should  read.  Hnnton  and    \ 
Williama.  PX>.  Box  U8S,  Wcfamood. 
Virginia  23212.  in  lien  of  Conner  and 
Wetterhahn,  1747  Pennsylvania  Avenue. 
t4W..  Washington.  DC  20008. 

Dated  at  Rodcville.  Maryland,  this  2nd  day 
of  April  198a 

For  die  Nuclear  Regulatory  Commission. 
WallsrR.Ballar. 

Director,  Project  Directorate  1-2,  Dirieion  of 
Reactor  Projecte—I/U.  Office  of  Nuclear 
Reactor  Regulatioa. 
[PR  Doc.  90-8088  FUed  4-0-80;  a^  am] 


OFFICE  OF  THE  UMTEO  9TATES 
TRADE  REPRE8EHTATIVE 

ACTPN  Taak  Foroo  on  ndualnM 


MmHmnoOi  ■Moon^ano 
iMioniMiauun  or  moaaii  or  aMoiaipa 

The  meetings  of  the  ACTPN  Task 
Force  on  Industrial  Subsidies  to  be  held 
April  11. 1990  fiom  9  ajn.  to  12  pan.,  in 
Washington.  DC  and  the  Services 
Policy  ^visory  Committee  to  be  held 
April  26, 1990  from  2  pjn.  to  5  p  jn..  in 
Washington.  DC  will  include  the 
development  review  and  discussion  of 
current  issues  which  influence  the  trade 
policy  of  the  United  State*.  Pursuant  to 
section  2155(f)(2)  of  title  19  of  the  United 
States  Code,  I  have  determined  that 
these  meetings  will  be  concerned  with 
matters  the  disclosures  of  which  would 
seriously  compromise  the  Government's 
negotiating  objectives  or  baigaining 
positions. 

Additional  information  can  be 
obtained  by  contacting  MoUie  Van 
Heuven.  Director,  Office  of  Private 
Sector  Liaison.  Office  of  the  United 
States  Trade  Representative.  Executive 
Office  of  the  President  Washington,  DC 
20S06. 

CarisAHills. 

United  Statee  Trade  R^treeentative. 
(PR  Do&  90-8101  Filed  4-6-80C  8:45  an] 


DEPARTMENT  OF  TRANEPORTATION 


IMIOO0f 

ofFubie 


tar 


Enctod  Hwoh  SQ^  1990 

The  following  appUcatioos  tor 
oertifica  tea  of  public  ooovanianc*  and 
nacessify  and  fbreifli  air  oairiar  permita 
wore  fltod  oader  airaport  Q  of  tlM 


Department  of  TranapoctatioB'a 
Procedural  EagnlatkiiM  (Sao  14  CFR 
302.1701  at  aaq.).  TIm  doe  data  for 
answers,  oonraniing  application,  or 
DotioB  tooMMniy  aoopa  an  sat  lorn 
below  for  aach  application.  FoDowInt 
the  answer  period  DOT  may  prooaas  ttw 
application  oy  expedited  prooaduraa. 
SiM^  procedures  may  consist  of  tfw 
adoption  of  a  show-cause  order,  a 
tentative  order,  or  in  appropriate  cases  a 
final  order  wi&oot  fnrdier  procaedinps. 

tidcketNunUmr4mb4. 

DatadfiM:  Maicfa  26. 19ga 

Due  Date  for  Aatwtn.  Conforming 
At^Ucatione,  or  Motion  or  Modify 
SexpA- April  23. 1990 

Deacriptioiu  AppUcatioo  of  American 
AirUnea,  ln&  pursuant  to  9action  801  of 
die  Act  and  Subpart  Q  of  the 
Regulations  applies  for  a  certiflcate  of 
public  conveideDoe  and  nacessify 
authoriaing  servica  batwaen  Qiinago.     1 
Illinois,  and  Kfilan/Rome.  Italy. 

Docket  Number:  mffi.  ' 

Date  filed:  UuA  90.  mo. 

Due  Date  for  Answen.  Conforming 
Applications,  or  Motion  to  Modify 
Sdpe:  April  27. 1900. 

Deecription:  Application  of  USAlr, 
In&  pursuant  to  section  401  of  the  Act 
and  subpart  Q  of  die  Regulations  for 
issuance  of  a  new  or  amended 
certificate  of  public  convenience  and 
nacessify  so  as  to  authorise  USAir  to 
provide  sdieduled  foreign  air 
transportation  of  persons,  piopeity  and 
mail  on  a  nonstop  basis  between 
Philadelphia.  Pennsylvania,  on  die  ooa 
hand,  and  Puis.  France,  on  the  other 


PhjrIHs  T.  Kaylar. 

Chief,  Documentary  Serricee  Dirieion. 

[PR  Doc.  90-a00«  Filed  4-e-90t  8:4»  an) 


Oflloo  of  no 


OfOiMB 


r:  Department  of  TMnsportation. 

action:  Order  to  show  cana*  why  the 
Department  should  not  cancel  Ortiia's 
rq^tratiofr-Order  90-4-2 
(Undodceted).  


R  The  Depaiimsnt  is  propoaing 
to  cancel  the  foreign  diartar  operator 
rsi^stratioD  under  14  CFR  Part  280  of 
Orbis  Polish  TMvel  Boraan.  be.  d/b/a 
Poltoura.  a  company  of  Poland. 

RHPONMSs  All  intaraatad  parsoBs 
wishing  to  reapond  to  die  DapartBsaBl  of 
T^ansportaUoa's  tentative  llndinfB  aad 
condusJona  Aoold  lilo  their  raapooeea 
with  the  Rafulatoiy  AaaliiBia  DIviikM. 


/  Vol  Sfi.  Na  98  /  Monday.  Ayrfl  9.  1990  /  Noticea 


.■-u ■ 


/  Vol  8S.  No.  08  /  Monday.  April  9.  1990  /  Nottoaa 


■•*«  «M«  OWa  lnCn«Mk« 


A.  ^antt  Ml^Vn  wA  lOBttfl  DMT  1 


/  Vol  5S.  Ng  <8  /  Monday.  Ayrfl  9,  MW  /  Notiow 


Fodowl  Regtotw  /  Vol  85.  No.  68  /  Monday.  April  9.  1980  /  Nottow 


P-57.  Departmest  of  Ttansportatkni.  400 
Seventfi  Straet  8W..  hnmi  0401. 
WaahingloB,  DC  20600.  and  serve  them 
on  all  peiMM  ttstad  ia  ofdeitag 
para9«ph  0  of  d»  ahowHcaase  order. 
Respoosaa  anat  be  filed  no  later  Ihaa 

April  aaifloa 


UINTB)  0r Alls  MTOmiATIOII 


I  CONTACTt 

Allen  Brown,  Regulatory  Analysit 
Division  (P-57.  tocm  0401),  U.S. 
Department  of  Ttansportatiini,  400 
Seventh  Street  SW.,  Washington.  DC 
2059a  (202)  366-1062. 

Dated:  April  2. 198a 

Assistant  Secretary  for  Mtcyopd 

Intermetkmal  AffaJn. 

(Fit  Dec  90-MN5  FiM  4-«-8Qc  4:45  am) 


DEPARTMBrr  OF  THE  TREASURY 

List  of  Countrlaa  Ra^uMnQ 

itOoparaiiofi  wan  an  awwuuiiai 
Boyoolt 

In  order  to  comply  with  the  mandate 
of  section  9e9(a)(3)  of  the  htemal 
Revenue  Code  tA  1954.  die  Department 
of  the  Treasury  is  paUtshing  a  current 
list  of  countries  w^ich  may  require 
participation  in.  or  cooperation  with,  an 
intematkmal  boycott  (within  the 
meaning  of  section  009(b)(3)  of  the 
Internal  Revenue  Code  of  1954].  The  list 
is  the  same  as  the  prior  quarterly  list 
published  in  the  Federal  Register. 

On  the  basis  of  the  best  iitformation 
currently  available  to  the  Department  of 
the  Treasury,  the  following  countries 
may  require  participation  in,  or 
cooperation  with,  an  international 
boycott  (within  the  meaning  of  section 
999(b)(3)  of  the  Internal  Revenue  Code 
of  1954). 

Bahrain 
Iraq 
Jordan 
Kuwait 
Lebanon 
Libya 
Oman 
Qatar 

Saudi  Arabia 
Syria 

United  Arab  Emirates 
Yemen.  Arab  Republic 
Yemen.  Peoples  Democratic  Republic  fA 
Dated:  March  2a.  una 

Assmtaat  Secretary  for  Tax  PoUcy. 
(FRDoci 


r.  United  State*  iafetmatioa 
Agency. 

action:  Notice  of  reportfaog 
requirements  submitted  for  (MIB 
review. 


;  Under  the  provisions  of  die 
Paperwork  Reduction  Act  (44  U.S.C 
chapter  35),  agencies  are  required  to 
submit  proposed  or  established 
reporting  and  recordkeeping 
requirements  for  OMB  review  and 
amaovaL  and  to  publish  a  notice  in  toe 
Fodaral  Register  notifying  the  public  that 
the  Agency  has  made  sndi  a 
submission.  USIA  is  requesting  a  three 
year  extension  of  the  approval  for  the 
use  of  form  IAP-17  under  OMB  Control 
Number  3116-0007.  entiUed  "Application 
for  Certificate  of  International 
Educational  Character."  The  form  is 
suppUod  to  United  States  prodocers  and 
distributors  of  educational,  scientific 
and  ctiltural  and  auditory  materials  who 
have  an  interest  in  exporting  materials 
abroad.  The  Agency  certifies  materials 
as  intematiraial  educatianal  chara^er 
under  provisions  of  Public  Law  00-634 
and  22  CFR  502.  Estimated  burden  hours 
per  response  is  twenty-five  minutes. 
Respondents  will  be  required  to  respond 
only  one  time. 

DATIS:  One  or  before  May  0, 199a 
COPMI.  Copies  of  die  Request  for 
Clearance  (^-03).  supporting 
statement  transmittal  letter  and  other 
documents  submitted  to  OMB  for 
approval  may  be  obtained  fiom  the 
USIA  Clearance  Officer.  Comments  on 
the  items  listed  should  be  submitted  to 
the  Office  of  Information  and  Regulatory 
Affairs  of  OMB.  Attention:  Desk  Office 
for  USIA.  and  also  to  die  USIA 
Clearance  Officer. 

KM  Hwnim  aypwiiaTioa  contact: 
Agency  Clearance  Officer.  Ms.  Debbie 
Knox.  United  States  tnformation 
Agency.  M/ASP.  301  FourUi  Street  SW.. 
Washington.  DC  20547,  telephone  (202) 
405-7503;  and  CX4B  review:  Mr.  C 
Marshall  Mills.  Office  of  Information 
and  Regulatory  Affairs..  Office  of 
Management  and  Budget  New 
Executive  OERce  Buflding.  Washington. 
DC  20503.  telephone  (202)  305-734a 

reporting  burden  for  this  adlactioa  itf 
information  is  estimated  to  average 
twenty-five  minutes  per  response, 
including  the  time  for  reviewing 
instructions,  searchfaig  existing  data 
sources,  gathering  and  maintaMng  tfie 


data  needed,  and  completing  and 
reviewing  dw  coHectioB  of  infoimation. 
Send  conmeats  regarding^tfris  burden 
estimate  or  any  odier  aspect  of  diis 
collection  of  infoimatien,  inchiding 
suggestions  for  reducing  diis  burden,  to 
die  United  States  hfomation  Agency. 
M/ASP.  301  Fourdi  Street  SW.. 
Washfa^on.  DC  20647:  and  to  die  Offiee 
of  Information  and  Regulatory  Affairs, 
Office  of  Management  and  Budget  New 
Executive  Office  Building.  Wa^ngton. 
DC  20503. 

Title:  ^plication  for  Certificate  of 
Intematiimal  Educational  Character. 

Form  Number  IAP-17. 

Abstract  lliis  information  collection 
is  used  to  certify  die  international 
character  of  visual  and  auditory 
materials  (motion  pictures,  videotapes, 
recordings,  sound  recordings,  filmstrips. 
slides,  maps,  charts,  posters,  models, 
etc.)  for  producers  and  distributors  who 
have  an  interest  in  exporting  their 
materials  abroad  in  accordance  with  the 
provisions  of  Public  Law  00-034. 

Proposed  Frequency  of  Responses: 
No.  of  Respondents— 3,00a 
Recordkeeping  Hours— .25.  Total 
Annual  Burden— 750. 

Dated  April  3, 190a 
LadiaDiMy. 

FederalRegitterlJauoa. 
[FR  Doc  90-W72  Filed  4-6-90;  MS  am) 


DEPARTMENT  OF  VETERANS 
AFFAIRS 

infonnallon  Colaction  UiMtar  OMB 


AOENCV:  Department  of  Veterans 

Afiiairs. 

action;  Notice. 

The  Department  of  Veterans  Affairs 
has  submitted  to  OMB  die  following 
proposal  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.8.C 
chapter  35).  This  document  lists  the 
following  information:  (1)  The  agency 
responsible  for  sponsoring  the 
information  collection:  (2)  die  title  of  die 
information  collection:  (S)  the 
Department  form  number(s).  if 
applicable:  (4)  a  description  of  the  need 
and  its  use;  (5)  frequency  of  the 
information  collection,  if  applicable:  (^ 
who  will  be  required  or  asked  to 
respond:  (7)  an  estimate  of  the  number 
of  responses;  (6)  an  estimate  of  the  total 
number  of  hoars  needed  to  complete  the 
information  collection:  and  (9)  an 
indication  of  whether  section  3504(h)  of 
Public  Law  9»-«n  applies. 


:  CMies  of  the  proposed 
information  collection  and  supporting 
documents  may  be  obtained  from  Jomn 
Turner,  Veterans  Benefits 
Administratioa.  (203C),  Department  of 
Veterans  Affaks.  810  Vermont  Avenue. 
NW.  Washington.  DC  20420  (202)  239- 
2744. 

Comments  and  questions  about  the 
items  on  die  list  should  be  directed  to 
VA's  OMB  Desk  Officer.  Joseph  Lackey. 
Office  of  Management  and  Budget  726 
Jackson  Place.  NW.  Washington.  DC 
20503.  (202)  396»73ia  Please  do  not  send 
applications  for  benefits  to  the  above 
adcfressees. 


OATO:  Comments  on  die  information 
collection  should  be  directed  to  die 
OMB  Desk  Officer  widiin  SO  days  of  diis 
notice. 

Dated  MaidiSa  190a 

By  direction  of  die  Secretaiy. 
Fkank  B.  LaOsy. 

Acting  Director  Office  oflnformatkm 
Reeourcee  Policies. 


1.  Veterans  Benefits  Administration. 

2.  Report  of  Income  from  Property  or 
Business. 

3.  VA  Form  21-4105. 


4.  This  iona  Is  aMd  by 
survivors  to  report  business  and/or 
property  income  and  expenses.  The 
information  is  ultimatriy  osed  to 
determine  eligibUity  for  VA  benefits 
and.  if  eligibUity  exists,  it  U  used  to 
determine  the  rats  payable. 

5.  On  occasion. 

6.  Indlviduab  or  households. 
7. 50,500  responses. 
&Hhour. 

0.  Not  applicable. 
[FR  Doc  90-0000  Pikd  4-e-«k  MB  aai) 


iU|i0tM  /  Vol  88.  Wo.  86  /  MoNdoy.  April  8.  1980  /  IumUm  AoI 


Sunshine  Act  Meetings 


TNs  asdion  of  9m  FEDBML  REGISTER 


Act  (Pub.  L  04-409)  5  U.S.&  SSSbMCS)- 


Notice 
(April  4. 1980) 

The  following  notice  of  meeting  is 
puMiahed  puraoant  to  Section  3(a)  of  te 
Govaniment  in  the  Sunshine  Act  (Pub.  L 
Na  M-M).  S  U.S.C  552B: 
BATE  AND  tWK  April  11. 19ea  KfcOO  a  jn. 
KACC  825  Nortfi  Capitol  Street  MR. 
RoongaOB.  Wadiingtra  DC  20426. 
STAnitOpen. 

>  listed  OB  the  agenda  may  be 
ddelad  without  farther  notice. 

MM  KM  MOM 
:  Lois  Dt.  CadielL  Secretary. 
Telephone  (202)  S57-««oa 

Ite  is  a  list  of  matters  to  be 
considered  by  the  Commission.  It  does 
not  indnde  a  listing  of  all  papers 
relevant  to  the  items  on  die  agenda: 
however,  all  public  documents  may  be 
examined  in  the  Reference  and 
Information  Center. 

Note  The  agenda  format  haa  been 
revised  to  iacbde  new  agenda  prefixes: 
CAH.  CAE.  H.  E,  PR.  FF  and  PC  AU 
parts  of  the  consent  agenda  wiH 
continue  to  be  called  and  voted  on  as  a 
single  group.  Consent  items  which  are 
called  separately  at  the  request  of  a 
member  of  the  Commission  will  be 
called  at  die  end  of  that  part  of  the 
ttgaiar  agenda  for  the  applicable 
substantive  area  (for  example.  CAH-5 
would  be  considered  after  the  last 
regular  Ifydro  agenda  item). 


>•) 


;tMdil 

Apriin.: 

CAH-l. 
Project  Na  2S20-000.  Great  Northem  Paper 
Ccopaajr 
CAH-2. 
Piofect  Na  8142-016.  Henwood  AaM>ciates. 
inc. 
CAH-a. 
hoiect  Na  1417-012.  Centrd  Ncbraika 

Public  Poww  end  brigitioo  District 
Protect  Na  1*36-027.  Ntbraaiii  Public 
Pawts  District 
CAH-l 
Proiact  Na  12SO-006.  atjr  of  Pesadana. 
California.  Water  and  Power  Departawnt 
CAH-6. 
Omitted 


CAH-e. 
Proieet  Na  10416-008.  Qty  of  Harrisbnig. 

PsniuylvsiiM 
CAH-7. 
Proiect  Noa.  I0a06-00a  001  and  002.  aty  of 

Augusta.  Kmtucky 
Pralact  Noa.  10367-000  aad  001.  WV  Hydra 

he. 
Prafact  Nea.  Mim-OOO  and  001.  MekhU 

Hydro  Partners 
Prefect  Noa.  10400-OOa  on  and  008. 

Mddahl  Hydropower  Development 

Corporation 
Project  Noa.  10628-000  and  002.  I^ldahl 

Hydra  Inc. 
Project  Noa.  10688-000  and  001.  Meldahl 

Hydiopower  Development  Corporation 
Project  Noa.  10646-000  and  001.  Qty  of 

Vanceburg,  Kentucky 
CAH-8. 
Project  No.  9804-000.  Power  Resoorcea 

Development  Corporation 
CAH-0. 
noject  Na  5074-017.  Baker  Power 

Company 


CAK-1. 
Docket  Na  ER9O-126-00a  Energy  Services. 
Inc. 
CAB-2. 
Docket  Noe.  ERgO-225-000  and  ELOO-17- 
OOa  Chicago  Energy  Exchange  of 
Chicagainc 
CAE-3. 
Docket  Na  ER0O-65-00O.  Arkansas  Power 
6  Light  Company 
CAB-1 
Docket  No.  EF8e-6O41-O0a  Western  Area 
Power  Administration.  U.S.  Department 
irfBnergy  . 

CAE-6. 
Docket  No.  ER90-142-001.  Arizona  Public 
Service  Company 
CAB-e. 
Docket  No.  ER90-M-001.  Minnesota  Power 
6  Light  Company 
CAE-7. 
Docket  Noa.  BCOO-10-001.  EROO-143-001. 
Blt90-144-001.  ERgO-145-001  and  EL90- 
9-001.  Northeast  Utilities  Service 
Company 
CAE-0. 
Docket  No.  EL89-18-001.  Defanarva  Power 
6  U^t  Company 
CAE-0. 
Docket  No.  EIt90-ieo-001.  Northern  Sutes 
Power  Company  (Minnesota)  and 
Northern  States  Power  Company 
(Wisconsin) 
CAE-ia 
Docket  Na  ER90-127-001,  Southwestern 
Electric  Power  Company 
CAE-11. 

Omitted 
CAB-IZ 
Docket  Na  ELBe-«2-00a  City  of  San  Diega 
California  v.  San  Diego  Gas  6  Electric 
Coaipeny  and  Soudion  Caiifomia 
Edison  Coaqiany 


Fadersi 

VoL  55.  Na  66 
Mondsy.  April  9, 


CAE-IS. 
Docket  Na  ER8e-612-00a  New  England 
Power  Coapaay  and  Boston  Bdison 
Company 
CAE-14. 
Docket  Na  ER86-463-00a  Connectical 
U^t  and  Ppwer  Cwwpeny 
CAB-15. 
Docket  Na  EIJ»-4-000,  Noflhara 
Califonia  Power  Agncy  V.  hdfic  Gaa 
and  Electric  Company 
CAE-16. 
Docket  No.  EL80-16-000,  Defanarva  Power 
6  U^t  Compeny 

CensartAganda    GaaandOII 

CAG-1. 
Docket  Na  TQ9a-65-000,  Questsr  Pipeline 
Company 
CAG-Z 
Docket  Noa.  RP89-110-006  and  RP0e-2O»- 
002.  Texas  Gas  Trsnsmission 
Corporstion 
CAG-3. 

Omitted 
CAG-4. 

Omitted 
CAG-6. 
Docket  No.  TA90-l-l-a0Z.  Alabama- 
Tennessee  Natural  Gas  Compsny 
CAG-6. 
Docket  Nos.  TA90-1-23-000  snd  003. 
Eastern  Shore  Natural  Gas  Company 
CAG-7. 
Docket  No.  GT9O-7-0O2.  Questar  Pipeline 
Company 
CAG-6. 
Dod(et  Nos.  RP67-86-006.  RPe6-ll-002. 
RP85-ll-<n9.  (Phase  0)  RPSO-llO-OOO 
snd  RPee-111-000,  KN  Energy,  Ina 
CAG-0. 
Dodiet  No.  RP9O-O2-00a  Southern  Natural 
Gas  Company 
CAG-m 
Docket  Nos.  RP80-70-006. 000.  RP8»-«e-003 
and  004,  Stingray  Pipeline  Company 
CAG-U. 
Docket  Na  TM90-9-18-001,  Texas  Gss 
Transmission  Corporation 
CAG-12. 

Docket  Na  RPgO-72-001,  Carnegie  Natural 
Gas  Company 
CAG-13. 
Docket  No.  RP88-120-001,  Chandeleur  Pipe 
Line  Company 
CAG-14. 
Docket  Nos.  RP89-37-008  and  RP80-62-006. 
Hi^  Island  Offshore  System 
CAG-IS. 
Docket  Nos.  RP84-e4-00S,  RP6S-88-002. 
CP06-720-003  snd  RP90-e-002. 
Ttailblazer  i>ipeline  Conpany 
CAG-18. 
Docket  No.  RM87-34-081.  Regulatioa  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Decontrol 
CAG-17. 
Docket  Nos.  RP86-e«-006, 006, 016.  RPe»- 
161-OOa  Oia  RP86-28fr-O0Oi  002,  RPB8- 
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257-O0a006sadCP6»  4N  60ft  See 
Robin  PipeUaa  Cenpaiy 
CAC-1& 
Docket  Na  RPIf-IOIMne.  TronUineCas 
^XMiipeny 
CAG-lft  I ' 

Daohet  Na  RPiM01-«ll.  AMR  PipeUne 
rpamany 
CAG-ao.  J 

Docket  Noa.  RP|7-e2-002  and  RPI6-146- 
004.  Padilc  Gas  TransmiMioo  Compaqy 
CAG-a. 
Docket  Noa.  RPI6-194-4M7  and  I 
OOt.  Panhandb  Bastera  Pipe  liae 


River  Transmission  Corporation 
CAC-a7. 


Na 


V 


CAC-«2. 

Omitted 
CAG-2S. 

Omitted 
CAG-24. 
Dodcet  Na  RPM-ZSl-OOl  Alabama- 
1 MUI8MM  NMufw  Gm  Compmy 
CAG-2S. 
Dachet  Noa.  TAfO-l-t-om  and  I 
eoa  Alabama-Taaneasae  Natural  Gas 
CoBHMuy 
CAC-ao. 
Docket  Na  (XtBB-a-OOl.  1>ans  Alasks 

Pipeline  Syslam 
Docket  Na  1800-7-002.  Amerada  Hess 

PIpelins  Corperation 
Docket  Na  IS66  6  086.  ARCO  Pipe  Line 


tNaCPro-tM-Mt,! 

Pipeline  Company 
Docket  Na  CP79-«IMI0e,  United  Gas  Pipe 

Line  Compeny 
Docket  Na  CP70-606-6a6.  Northem 

Natural  Gaa  Company,  DIvisluB  of  unm 

Corp.  sad  Natgas  VA  bic. 
Daehat  Na  GPBM6-661  Naiiaa  U J.  hw. 
DodwlWaCtMOWa, 
Doohat  Na  RPV-M-eu. 


Docket  Na  BOi-O-OOS.  W  Pipelines 

(Alad(a)lBe. 
Docket  Na  IS8l»-10-002.  Bxmob  Pipdias 

Company 
Docket  Na  1S80-11-002,  Mobile  Alaska 

Pipeline  Company 
Docket  Na  l86»-ia-00t  niittips  Alasks 

Pipeline  Corporation 
Docket  Na  IS8»-l»-002.  Unocal  PipeliM 
Company     ii 
CAG-27.  JJ 

Docket  No.  RPH-IOI-OIS,  Tennessee  Gas 
Pipeline  Company 
CAG-26. 
Docket  Na  RP64-62-001  Tarpon 
Transmission  Corporation 
CAG-2a 
Dodcet  Noa  Th^O-^AZrOOa.  TM90-3-42- 
002,  RP90-40-000  and  CP88-OO-006, 
Transwestem  Pipeline  Company 
CAG-3a 
Docket  Na  TAn-9-2»-00e. 
Tranacontineatal  Gas  Pipe  Line 
Corporation 
CAG-61. 
Docket  Nos.  STMMSO-OOa  STB0-l5»-«»i 
8TB0-48(MMIX  STBO'iei-OOa  STBO-002- 
OOa  8TBO-67a-000  and  STOO-614-000. 
Tranaok.Inc; 
CAG-32, 
Docket  Na  STN-867-000,  Consumers 
Power  Company 
CAG-SS. 
Docket  Na  GPB»-2-000,  Southern  Union 
Compeny 
CAG-34. 
Docket  Na  CI86  360  000.  Plains  Petroleum 
Operating  Company 
CAG-68. 
Docket  Na  RM*7-34-oea  Regulation  of 
Natural  Gas  Pipelines  After  Partial 
Wellhead  Daaontral 
CAG-36. 


Docket  Na  RPBO-lOO-OOl,  United  Gas 

Pipeline  Compaigr 
Docket  No.  CP66  666  UOi.  Northern 
Natural  Gas  Company.  Division  of  I 
Corp. 
CAG-36. 
Dockst  Na  CP68-655-001.  Gas  Utility 
District  No.  1  ofTaaglpahoa  Pariah. 
Lousiana  Sonthera  Naitnral-Gas 
Conpany 
CAC-ie. 

CP68-IO»i02,  Moraine  PipeUae  Coaipany 
CA&-ia 
Docket  Na  CP60-1013,  Texas  Eastern 
Trsnsmission  Corporstion 
CAG-Sl. 
Oscfcet  Na  CP66486-48ft  Iteas  Baaism 
IVaas^ssioB  Cotperatiea 
CA&42. 

Omitted 
CAG-4>.  I 

Omitted  I 

CAG-4C 
Dodcet  Na  CPBO-1288-OOa  Trankhne  Gas 
Company 
CA&-46. 
Docket  Na  Cn6-lS87-6a0i  Paakandb 
Eastern  Pipeline  Line  Compsny 
CA&46. 
Dodcet  No.  CPBO-OlS-OOa  Iroquois  Gas 
Transmission  System 
CA&-47. 

Omitted 
CAG-46. 
Docket  Nos.  CPBO-MO-OOa  and  001.  PadAc 

Gas  T^ansmissioB  Company 
Docket  Na  CPBO-1661-OOa  Altamont  Gas 
Ttansmission  Project 
CAG-4e. 
Docket  Na  087-647-00^  Enron  Ges 
Marketing,  Inc. 

nyoao  Ageoaa 

H-1. 
Reserved 


B-1. 
Reserved 

OUeodGssAiMda 

I  Kpetine  Rate  Mattan 

PR-1. 
Reaarved 

U.  Pmduotn  Matlen 
PP-1. 
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Oachat  Noa.  CMB-tTS-OOO  andon, 

onappMnatianlo 
the  propoaad  Niagara  Spar  Loop 
PC-L 
Dacfcat  Na  CN6-ia»4IU.  Tans 

I  Corpafationp  Oldsr 
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FCCToHoldOpn 
ThuTMlay.  April  12, 1B8Q 

April8^1666. 


Commission  will  bold  an  Open  Hiaiit 
on  vm  Bubfocls  wtod  below  m 
Thursday.  April  U.  MSB.  wUdi  la 
scheduM  to  oommaooe  at  BdO  un..  fai 
Room  85B,  at  ims  M  Street  NW. 

/<aai  Afaw  Bantm.  aiirf  Slaiftvl 

i—Coamam  Cariiei^TllW.  in  the  Matter  of 
Aooeas  to  telecommunicsttons  equipoient 
and  services  by  ths  hearing  iaipidrsd  and 
other  dissbled  persons.  (OC  Docket  Na  67- 
124.)  Soaunary:  The  CaoBissioa  wiO 
review  the  jotait  petition  Bled  by  varioua 
organisations  rsprssanting  the  heering 
impairsd.  sssking  raooosidsration  of  the 
Commissioo's  dsdsioo  in  CC  Docket  Na 
67-124  not  to  rsquire  osrtain  tatephonas  be 
oompatiUe  with  hearing  aide,  and  other 
relief. 

2— Common  Carriar^Title:  Piling  and 
Review  of  Open  Network  Architectars 
Plana  (COCA  OMA  itjnsiNAiwnIr  Orrirr). 

(OC  Docket  Na  66-1.  Phaaa  L)  Suaunarr 
The  Coauniaaion  wiU  ooBsidsr  ths  adoption 
of  s  Menorandna  Opinion  and  Order 
rsgsrding  ths  smenrtsd  Bell  Operating 
Conpany  (BOC)  ONA  plana 
8— Common  Cairiei^Titie:  Filing  end 
Review  of  Open  Network  Architecture 
Plans.  {BOC  ONA  AsconsidrrvtKin).  (OC 
Docket  Na  66-2.  Fheaa  L)  Bnaunarr  Iha 
I  will  oonaidar  the  edoptfon  of  e 
I  Opinloo  and  Order  on 
raoonsidsraUon  of  dw  MX:  OMA  Ondbr. 
-Mass  Madia— ntk:  Review  of  dw 
Technical  AiilgniiatCritaria  lor  the  AM 
Broadcaat  Barvioa  (IM  Dadcat  Na  87- 
887.)  Baanary:  The  Coaunissioa  win 
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consider  adopting  a  Notice  of  Proposed 
Rule  Making  examining  possible  methods 
for  improving  the  AM  broadcast  service. 

5— Mass  Media— Title:  Report  and  Order 
regarding  policies  to  encourage 
interference  reduction  between  AM 
stations.  (MM  Docket  No.  80-48.)  Summary: 
The  Commission  will  consider  whether  to 
adopt  a  Report  and  Order  to  amend 
sections  73.17Sa  73.3517  and  73.3571  of  the 
Rules,  and  revision  of  policies  with  respect 
to  reduction  in  AM  interference. 

6— Mass  Madia— Title:  Report  and  Order 
Concerning  Improved  Methods  for 
Calculating  Skywave  Field  Strength  in  the 
AM  Broadcast  Band  (MM  Docket  No.  88- 
908.)  Summary:  The  Commission  will 
consider  sdoption  of  a  Report  and  Order 
addressing  whether  the  current  method  of 
computing  skywave  signal  strength  in  the 
AM  broadaist  band  s^uld  be  replaced. 

7— Mass  Media— Title  Report  and  Order 
Concerning  Improved  Methods  for 
Cakulating  Groundwave  Field  Strength  in 
the  AM  Broadcast  Band  (MM  Docket  No. 
88-5ia)  Summary:  The  Commission  will 
consider  adoption  of  a  Report  and  Order 
addressing  whether  the  current  AM 
broadcast  band  groundwave  propagation 
curves  should  be  replaced 

8— C3uef  Engineer— Title:  Amendment  of  the 
Commission's  Rules  Relative  to  Allocation 
of  the  849-851/804-888  MHz  Bands.  (Gen 
Docket  No.  88-S8.)  Summary:  The 
Commission  will  consider  an  item 
addressing  the  establishment  of  an  air/ 
ground  telephone  service  in  the  800  MHz 
band 

9— Chief  Engineer— Title:  Establishment  of 
Procedure  to  Provide  a  Preference  to 
Applicants  Proposing  an  Allocation  for 

.    New  Services.  Summaiy:  The  Commission 
will  consider  a  proposal  to  award  a 
preference  to  parties  requesting  spectrum 
allocatioa  ruin  changes  associated  with 


the  development  of  new  communications 
services. 
10— Office  of  Plans  A  Policy— Title:  Inquiry 
into  the  Need  for  a  Universal  Encryption 
Standard  for  Satellite  Cable  Programming. 
Summary:  The  Commission  will  consider 
whether  to  adopt  a  Report  on  this  matter 
and  whether  any  additional  Commission 
action  is  necessary. 

Thii  meeting  may  be  continued  the 
following  woiic  day  to  allow  the 
Commission  to  complete  appropriate 
action. 

Additional  infonnation  concerning 
this  meeting  may  be  obtained  from 
Audrey  Spivack.  Office  of  the  Public 
Affairs,  telephone  number  (202)  632- 
5050. 

Federal  Communications  Commission. 
Donna  R.  Saarcy. 
Secretary. 

Issued  April  5. 1990. 

|FR  Doc  90-8286  Filed  4-5-90: 3:10  pm] 
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UMTCD  STATES  KMTAL  SCRVICC  BOARD 

OFOOVCMIORS 

NOTICE  OF  VOTE  TO  CLOSE 

MEETING 

At  its  meeting  on  April  2. 1990,  the 
Board  of  Governors  of  the  United  States 
Postal  Service  voted  unanimously  to 
close  to  public  observation  its  meeting 
scheduled  for  May  7. 1990.  in 
Washington,  DC  The  members  will 
discuss  possible  strategies  in  collective 
bargaining  negotiations. 

Tne  meeting  is  expected  to  be 
attended  by  the  following  persons: 
Governors  Alvarado.  del  Junco. 


Griesemer.  Hall.  Mackie.  Nevin.  Pace. 
Ryan  and  Setrakian:  Postmaster  General 
Frank.  Deputy  Postmaster  General 
Coughlin,  Secretary  to  the  Board  Harris, 
and  General  Counsel  Hughes. 

The  Board  determined  that  pursuant 
to  section  552b(c)(3)  of  title  S.  United 
States  Code,  and  1 7.3(c)  of  title  39, 
Code  of  Federal  Regulations,  this 
portion  of  the  meeting  is  exempt  from 
the  open  meeting  requirement  of  the 
Government  in  the  Sunshine  Act  (5 
U.S.C.  552b(b)]  because  it  is  likely  to 
disclose  information  prepared  for  use  in 
coiuiection  with  the  negotiation  of 
collective  bargaining  agreements  under 
chapter  12  of  title  39,  United  States 
Code,  which  is  specifically  exempted 
from  disclosure  by  section  410(c)(3)  of 
title  39,  United  States  Code. 

In  accordance  with  section  552b(f)(l) 
of  title  5.  United  States  Code,  and 
S  7.6(a)  of  title  39,  Code  of  Federal 
Regulations,  the  General  Counsel  of  the 
United  States  Postal  Service  has 
certified  that  in  his  opinion  the  meeting 
may  properly  be  closed  to  public 
observation  pursuant  to  section 
552b(c)(3)  of  title  5,  United  States  Code: 
section  410(c)(3)  of  title  39  United  States 
Code;  and  S  7.3(c)  of  title  39.  Code  of 
Federal  Regulations. 

Requests  for  information  about  the 
meeting  should  be  addressed  to  the 
Secretary  of  the  Board.  David  F.  Harris, 
at  (202)  268-4800. 
David  F.  Haiiis, 
Secretary. 

|FR  Doc  gO-«274  Filed  4-5-80: 1:53  pm] 
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charsed  to  the  saaie  extent  and  in  like  Signed  at  Washington.  DC  this  29*  day  of      Sac. 


■  ■jiliiriMisI  Wtf  mMiAmm\c\m  tJt 
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DEFARTMENT  OF  LABOR 

Offlloe  of  the  Secretary 

29CFRPart1S 

Rulee  of  Practice  and  Procedure  tor 
Adminiairanve  neanngB  Derore  ine 
Office  of  Adninialratlve  Law  JudQee 

AOCNCV:  Office  of  the  Secretary,  Labor. 
action:  Final  rule. 


:  This  notice  sets  forth  the 
Rules  of  Evidence  to  be  used  for  formal 
adjudicatory  hearings  before  the  OfHce 
of  Administrative  Law  Judges.  The 
previous  regulations  provided  no  clear 
guidance  as  to  the  admissibility  of 
evidence  in  administrative  proceedings, 
resulting  in  uncertainty  as  to  which 
documents  and  testimony  may 
constitute  die  record  in  a  particular 
matter.  These  Rules  of  Evidence  modify 
the  Federal  Rules  of  Evidence  for 
ai^lication  in  fumal  adversarial 
adjudicatory  hearings,  and  will  provide 
necessary  guidance  as  to  the 
admissibility  of  evidence  in  formal 
adjudicatory  hearings. 
iPWCiiwt  OATis:  These  rules  shall  be 
effective  after  May  9, 199a  except  that 
with  respect  to  hearings  held  following 
an  investigation  conducted  by  the 
United  States  Department  of  Labor, 
these  rules  shall  be  effective  only  where 
the  investigation  commenced  after  May 
a  199a 


.  •mw, .  w....— ~ MION  ooMTacn 

Deputy  Chief  Judge  ]ctlai  M.  Vittone,  U.S. 
Department  of  Labor.  1111 20di  Street. 
NW..  suite  TOa  Washington.  DC  20036; 
telephone:  (202)  653-50S2. 
auanoKNTAiiv  mroimA'noH:  The  prior 
rules  of  Practice  and  Procedure  for 
Administrative  Hearings  before  the 
Office  of  Adbooinistrative  Law  Judges,  29 
CFR  18.44  provided  that 

Unlett  odMfwiae  provided  by  statute  or 
these  rates,  and  wfaoe  appropriate,  the 
FedCTal  Rules  of  Evidence  may  be  applied  to 
aU  procccdinga  held  pursuant  to  these  rules. 

In  order  to  provide  mcxe  specific 
guiduice  as  to  the  admissibility  of 
evidence  in  administrative  hearings, 
uniform  rtiles  of  evidence  are  hereby 
promulgated.  Proposed  rules  of  evidence 
for  the  Department  of  Labor,  modifying 
the  Federal  Rules  of  Evidence  for 
application  in  formal  adjudicatory 
hearings,  were  published  in  the  Fadsral 
Ragislsr  on  Thursday,  January  la  1989. 
54  FR  23ia  January  Ift  1989.  The 
proposed  rules  outlined  the 
modifications  of  the  Federal  Rules  of 
Evidence.  Where  the  Federal  Rules  refer 
to  the  court  the  Department  of  Labor 
rules  refer  to  the  judge,  meaning  the 
Administrative  Law  Judge  or  presiding 


officer.  The  Federal  Rules  referring  to 
criminal  proceedings  have  been  deleted. 
FWther  significant  changes  are 
explained  in  the  Reporter's  Notes  which 
appear  in  the  Appendix  to  these  rules. 

Comments  by  the  Office  of  the 
Solicitor,  U.S.  Department  of  Labor, 
administrative  law  judges,  and  members 
of  the  practicing  bar,  were  received. 
Comments  were  evaluated  by  an 
Advisory  Committee  consisting  of  Chief 
Administrative  Law  Judge  Nahum  Litt, 
Chairman:  Judge  J.F.  Green.  Judge  E.  Eari 
Thomas.  Eugene  R.  Fidell.  Esq..  Donald 
A  McCoy,  Esq..  Ronald  G.  Whiting, 
Esq.,  and  Professor  Michael  H.  &cdiam. 
Reporter.  The  changes  that  were  made 
represent  a  logical  outgrowth  of  the 
prior  notice  and  comment  The  final  rule 
also  contains  certain  non-substantive, 
technical  corrections. 

The  comments  raised  the  issue  that 
the  Department  of  Labor  promulgates 
rules  and  regulations  not  oitly  pursuant 
to  statutory  authority,  but  also  pursuant 
to  executive  order.  The  Committee  did 
not  intend  to  distinguish  agency  rules 
and  regulations  promulgated  under 
statute  and  agency  rules  and  regulations 
promulgated  under  executive  order. 
Sections  18.501. 18.802. 1&1002.  and 
18.1101(c)  have  been  changed  to  more 
accurately  reflect  the  sources  of 
governing  law. 

Section  18.103(a]  has  been  changed  to 
more  closely  parallel  the  existing 
harmless  error  standard.  Error  is  not 
harmless.  Le.,  a  substantial  right  is 
effected,  unless  on  review  it  is 
determined  that  it  is  more  probably  true 
than  not  true  that  the  error  did  not 
materially  contribute  to  the  decision  or 
order  of  the  judge. 

Section  18.104(c)  has  been  deleted 
The  comments  stated  that  the  rules  of 
evidence  govern  formal  adjudicatory 
hearings,  aiul  do  not  bind  appellate 
bodies  reviewing  the  decisions  or  orders 
of  the  judges.  The  comments  questioned 
whether  rales  solely  regarding  appellate 
review  standards  were  appropriate.  The 
Committee  chose  to  delete  f  18.104(c) 
and  ite  explanation  in  the  Reporter's 
Note  to  I  iai04(c).  Section  iai04  has 
been  renumbered  accordingly. 

Under  f  ia609(a).  evidence  that  the 
witness  has  been  convicted  of  a  crime 
shall  be  admitted,  inter  alia,  if  elicited 
firom  the  witness  or  established  by 
public  record  during  cross-examination. 
This  requirement  of  admissibility  has 
been  deleted.  The  Committee  has 
determined  that  this  requirement  has  not 
been  treated  as  operative  under  the 
Federal  Rules.  Moreover,  proposed 
changes  to  the  Federal  Rules  include  a 
deletion  of  this  requirement  The 
Committee  deleted  the  requirement  diat 
evidence  of  conviction  of  a  crime  be 


elicited  bom  the  witness  or  estaUished 
on  cross-examination,  to  conform  to 
current  practice. 

Federal  Rule  of  Evidence  706  is 
adopted  as  { ia70a  It  was  proposed  to 
delete  procedures  regarding  court 
appointed  experts  in  the  belief  that  such 
procedures  were  uimecessary.  However, 
the  Committee  determined  that  while 
use  of  judge  appointed  experts  may  be 
uncommon,  procedures  should  be  in 
place  in  the  event  a  judge  may  have 
occasion  to  appoint  an  expert.  Section 
ia706  sets  forth  procedures  regarding 
judge  appointed  experts. 

The  comments  raised  the  issue  of  the 
admissibility  of  an  "administrative  file." 
There  is  no  intent  to  create  a  special 
hearsay  exception  to  allow  the 
admissibility  of  an  administrative  file. 
The  commento  stated  that  specific     , 
regulations  may  provide  for  the  creation 
and  admissibility  of  an  administrative 
file.  Under  §  18.802,  hearsay  is  generally 
inadmissible  except  inter  alia,  as 
provided  by  regulations  of  the  agency. 
The  Reporter's  Note  to  S  18.602  allows 
for  hearsay  exceptions  for  specific 
administrative  files  as  provided  by  other 
regulations.  The  Reporter's  Note  to 
S  ia802  also  indicates  that  an 
administrative  file  so  admitted  would    | 
also  be  self-authenticating  under 
§  ia902(10). 

The  requirement  of  a  final 
certification  with  regard  to  a  foreign 
record  under  §  ia902(ll)  has  been      • 
deleted.  The  Reporter's  Note  to  S  18.902 
states  that  such  a  requirement  is         ^1 
uimecessary  in  light  of  the  position 
adopted  in  18  U.S.C.  3505  which  governs 
the  self-authentication  of  a  foreign 
record  offered  in  a  federal  criminal 
proceeding. 

Certein  hearsay  exceptions  under 
S  ia803  and  self-authentication 
provisions  under  S  ia902  allow  for  an 
adverse  party  to  call  a  witness  and 
examine  the  witness  as  if  under  cross- 
examination.  The  commento  questioned 
whether  these  provisions  may  work  a 
hardship  on  parties  with  fewer  financial 
resources.  The  Reporter's  Note  to 
{  18.902  provides  that  "these  rules  take 
no  position  with  respect  to  which  party 
must  initially  bear  the  cost  of  lay 
witness  and  expert  witness  fees  nor  as 
to  the  ultimate  disposition  of  such  fees. 
Ordinarily,  however,  it  is  anticipated 
that  the  adverse  party  calling  the 
witness  should  initially  pay  statutory 
witness  fees,  mileage,  etc..  and 
reasonable  compensation  to  an  expert 
witness  in  whatever  sum  and  at  such 
time  as  the  judge  may  allow.  Such 
witness  fees,  mileage,  etc..  and 
reasonable  expert  witness 
compensation  should  thereafter  be 


chaiged  to  the  same  extent  and  hi  like 
manner  as  other  such  costo."  The  note  is 
intended  to  accentuate  the  normal 
allocation  of  fees  and  costo.  yet  it 
indicates  the  discretion  of  the  judge  to 
be  flexible  in  allocating  fees  and  costo. 

Several  commento  questioned 
whether  specific  types  of  hearings 
would  be  governed  by  these  rules. 
Section  lailOl(c)  provides  diat  "diese 
rules  do  not  apply  to  the  extent 
inconsistent  with,  in  conflict  with,  or  to 
the  extent  a  matter  is  otherwise 
specifically  provided  by  an  Act  of 
(kingress,  or  by  a  rule  or  regulation  of 
specific  application  prescribed  by  die 
United  States  Department  of  Labor 
jiursuant  to  statutory  authority,  or 
pursuant  to  executive  order."  Section 
iail01(b)  was  also  clarified  to  provide 
Uiat  §1  ia403,  ia611(a).  and  ia614  are 
applicable  to  hearings  pursuant  to  die 
Longshore  and  Harbor  Workers' 
Compensation  Act  ito  extensions,  and 
die  Federal  Mine  Safety  and  Healdi  Act 
Section  iail01(b)  was  also  clarified  to 
provide  that  general  inapplicability  of 
the  rules  of  evidence  to  these  types  of 
hearings  is  withput  prejudice  to  current 
practice. 

Section  iail04  was  added  to  clarify 
the  effective  date  of  these  ndes.  The 
commento  questioned  whether  in  cases 
where  an  investigation  conducted  by  the 
Department  of  Labor  resulto  in  die 
creation  of  an  administrative  file, 
current  practice  may  be  prejudiced  by 
the  general  inadaiissibiUfy  of  such  an 
administrative  file.  The  Committee 
clarified  die  effective  date  «vidi  regard 
to  such  investigations. 

Procedural  Matters 

Because  this  rule  is  procedural  in 
nature,  it  is  not  a  major  rule  as  defined 
by  Executive  Order  12291.  The  rule  will 
not  have  a  significant  effect  on  a 
substantial  number  of  small  entities 
within  die  meaning  of  die  Regulatory 
Flexibilify  Act  5  U.S.C.  801.  et  seq.  The 
Secretary  has  certified  to  die  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration  to  this  effect 
prior  to  the  publication  of  the  notice  of 
proposed  rulemaking.  The  rule  as 
proposed  contains  no  information 
collection  or  recordkeeping 
requiremento  as  defined  by  the 
Paperwork  Reduction  Act  of  198  .44 
U.S.C3S01.e(se9. 

List  of  Subjecta  b  29  CFR  Part  IS 

Administrative  practice  and 
procedure.  Labor. 

Aocoidingfy.  part  18  of  subtitle  A  of 
die  Code  of  Federal  Regulations  is 
amended  as  set  forth  below: 


Signed  at  Washli^ton,  DC  this  2061  day  of 
Maidi,19B0. 


Secretary  of  Labor. 

PARTIt-miLES  OF  PRACnCC  AND 
PROCEDURE  FOR  A0MMI8T1UT1VE 
HEARNIQS  BEFORE  UK  OFFICE  OF 
ADMIMI5TRATIVE  LAW  JUOQE 

1.  The  authority  dtadon  for  part  18 
continues  to  read  as  follo|^: 

Audiority:  5  VS.C.  301,  S  VAC  551-863. 

2.  Sections  lai  through  18.56  are 
designated  as  "Subpart  A— GeneraL" 


8k. 

18400   Impeachirtsnt  by  evidence  of 

convictioa  of  criaw. 
laaiO   Religiogs  beiieb  or  opinions, 
la^ll    Mods  and  order  of  tattemfstioB  and 

presentetiaB. 
leau    Wifttagasedtorsfkeriii 
18M3    Prior  statesMnts  of  wit 
18^614   CalUBfandinterra«stiooor 

witnsssas  by  judge. 
18.615    Bxdusioo  of  witnesses. 


1 18.44  [Removed  and  Roesrvedl 

3.  Section  18.44  Evidence,  is  removed 
and  reserved. 

4.  A  new  subpart  B  is  added  to  read 
as  follows: 

of  EvMsnee 


Geoarsl  Proviaiaiis 

Sec. 

laiOl  Scope. 

18.102  Purpose  and  construction. 

15.103  Rulings  on  evidence. 
laiM  Preliminary  questions. 
1&106  Limited  admissibility. 

laioe   Remainder  of  or  related  writings  or 
recorded  statements. 

Official  Noike 

18.201    Official  notioe  of  adjudicative  facts. 

PrasumplMNis 

1&301    Presumptions  in  genaraL 
18J02    Applicability  of  stota  law. 


laTOl    Opinion  testimony  by  law  wit 
laTDZ   Testinony  by  eiq^erts. 
18.703   Basesofopinioalastiraonyby 

experts. 
18.701    Opinion  on  ■Itifliate  issue. 
18.706   Disdosors  offsets  or  data  sndertying 

expert  opinioB. 
laTOS   judge  appointed  experts. 

Haetsay 

18J01    Definitions. 

18J0Z   Hearsay  rale. 

18J03    Hearsay  exceptions;  availabUity  of 

declarant  tmmatariaL 
18.804    Hearsay  cxoeptioBs;  declarant 

unavailable. 
18J06    Hearsay  within  hearsay, 
laaoa    Attaddng  and  supporting  credibility 

of  declarant 


18J01    Requirement  of  autbenticatioa  or 

identification. 
184X12    Self-autfasnticatioB. 
18.903    Subscribing  witneae' testimoay 

unnecessary. 


Relevancy  and  Its  I 

1&401    Definition  of  "^levant  evidence." 

18.402  Relevant  evidence  ganerally 
admissible,  irrelevant  evidence 
inadmissible. 

18.403  Exclusion  of  relevant  evidence  on 
grounds  of  confusion  or  waste  of  time. 

1&404    Character  evidoaoe  not  admissible  to 

prove  conduct:  exceptions;  odier  crimes. 
18.405    Methods  <rf  proving  character. 
1&406    Habit  routine  practice. 
18.407    Subsequent  remedial  measures. 
1&408    Compromise  and  offers  to 

compromise. 
18.400   Payment  of  medical  and  similar 

expenses. 
18410    Inadmissibility  of  pleas,  plea 

discussions;  and  related  statements. 
18.411    Liability  insurance. 


18.1001    Definitioos. 
iai002   Requirenent  of  original 
18.1003    AdmiseibiUtyofdqtUeatas. 
laiOOt    AdmiseibUity  of  odwr  evidence  of 

contents. 
18.1006    Public  records. 
18.1006    Summaries. 
iai007   Testimony  or  written  admiseion  ef 

party. 
18.1008    Functions  of  the  judge. 

AppBcahOty 

lailOl    ApplicabUity  of  the  rules. 

18.1102    Reeervad. 

lailOS    Title. 

lailOS    Effective  dale. 


18J01    General  rule. 


18401  General  rule  of  ooe^wtency. 

18402  Ladcofpersooalknowledae. 

18403  Oadi  or  afSmatloo. 
18401  Interpreters. 

18406  Competeacy  of  jadgs  as  witeess. 
18408  Raswved. 

18407  WhOBuyiaqieadk 

18408  BvideooeofdiaraciaraadooedBCtor 
witnees. 


Of  Bvneii^ 


116.161 

These  rules  govera  formal  adversaiial 
adjudications  of  die  United  States 
Department  of  Labor  conducted  before  a 
prniding  officer. 

(a)  uddcfa  are  required  by  Act  of 
Congress  to  be  detennined  on  die  recofd 
after  opportunity  for  ea  administratfve 
agency  aaeriai  la  aoooidanoe  aridi  dw 
'  ^i^"<wt«tp«ttw  Piooednre  Ad.  5  U&C. 
554.5S6endSS7.or 

1 


/  IWL  85i  No.  18  fUsmisf,  April  t.  ItW  /  Rohi  and 


lU6>al  Regiatet  /  Vol  8S,  No.  66  /  Monday.  April  9,  HOP  /  Ralea  and  Regalatfeoa 


/  ¥oi  S5i  No.  19  fUomiaf,  Apttf  1.  ItW  /  Roles  and 


foditol  Rogtolw  /  Vol  85.  No.  66  /  Mondoy.  April  9.  1900  /  Rutet  ond  Boptotiono 


(b)  whkh  by  Uotted  States 
DepartDMBt  M  Labor  RSibtioa  ace 


f< 


with  die  «xcq>tkins  stated  io  I  MilMl. 
"PreaitfiVeflieB^.  lafciiad  ta  ir  tbeaa 
rules  a»  "Iho  |ad^.  ■aaaa  an 
Adminisliatlaa  Law^rfge;  ttt  agancj 
head,  or  other  officer  who  yrealdes  at 
the  reception  of  evidence  at  a  hearing  in 
sudi  an  adjttdicatiaB, 


These  inks  sImU  be  coMtmad  to 
secure  fairness  in  administratiaik 
eliminatioii  af  wnftttlSMiklit  f  ptpf  as 
driag^  aad  pfsaMliaB  of  yessdi  and 
development  of  the  law  of  cvidKnee  l« 
the  end  that  the  tootk  majrbe 
ascertained  and  proceedings  justly 
detennined 


|1t.103 

(a)  Effect  oferronamm  luBng.  Enor 
may  not  be  pseriicalBd  wfmm  m  tnlfaig 
K^ch  admits  or  exdudM  ewidsTw 
unless  a  substsMial  figkt  af  *»  party  i» 
alhtlsd  aod 

(1)  Objection.  In  case  the  rafing  ts  one 
adimitting  evideace,  a  tiaialy  eb^scHeB 
or  motion  to  stiika  apyears  <rfteoard. 
stating  the  specific  ground  of  obisction. 
if  the  specific  grouskdwaanal  appareok 
firomtliacaBlBxt;as 

(2)  Offer  of  proof.  In  case  tka  laHag  is 
one  exdadii^  evidence,  the  suhatanre 
of  the  evidence  was  made  known  to  the 
judge  by  offer  or  was  apparent  &om  the 
context  within  which  qpestions  were 
asked  A  substantial  r^bit  aC  the  party  is 
affectad  unless  il  ia  BOCK  pMriiafaly  tne 
than  not  true  that  the  error  did  not 
materially  contribute  In  the  decision  or 
order  of  Uie  judge.  Properly  otqected  k» 
evidence  afhiilted  ni  eirer  does  not 
affect  a  substantial  right  if  explidlly  not 
relied  upon  by  tbe  joij^  ia  support  of 
the  decision  or  order. 

(b)  Record  of  offer  amdruUa^The 
judge  may  add  any  other  es  Asther 
statement  which  shows  the  character  of 
the  evidence,  the  form  'm  wMdi  it  waa 
offered  the  objectioB  made,  and  tbe 
ruling  thereon.  The  judge  may  direct  the 
making  of  an  oflsr  in  fBcatioo  aad 
answer  form. 

(c)  Plain  error.  Nothing  in  tbts  rule 
precludes  taking  notice  of  plain  erracs 
affecting  substantial  rights  although  they 
were  not  brai^t  to  the  attention  of  the 
judge. 


flt.104 

{9L\Qae8boa»efadmi88ibiBtf 
generaHy.  PieBminafy  qiaeations 
conoefniQgtlie(|Bainc8tMirot  a  person 
to  be  a  witeeas;  we  esiilsmy  ar  a 

piif  ue^B.  Or  mv  flinBi^viinBi^  vm 
evidence  shall  be  determined  by  tbe 


jud^  sidtjiBct  to  tbe  pwwUfuiis  of 
paragraph  (b)  of  this  section.  In  md^ 
such  determination  the  judgp  isaef 
bound  by  the  rules  of  evidtaee  except 
thnaa  with  raspnrt  tn  priirilspi 

fM  Jfcftranre  coadECMnacf  ab  Acl. 
WhcBtJB  wlawancy  af  airidnnca 
depends  apaa  Aa  fidBfaMBl  af  ft 
condition  of  fSMA  the  judge  shall  adodl  it 

evidoice  sufficiaat  to  aappait  a  IndiBf 
of  the  bilfiUaost  of  the  coodltiaB. 

(c)  We^t  and  credibility.  Iliis  rule 
does  not  Emit  the  ffibt  of  •  party  to 
introduce  evidence  rehvant  to  welgfcl  er 
credibility. 

When  evidence  whidi  is  adMssiMe 
as  teane  party  arisr  one  paipoae  bet 
not  admissible  as  to  another  party  arfbr 
another  purpose  ia  admitted.  dB  JMdgf, 
upon  request,  shall  restrict  the  evidence 
to  its  proper  scope. 

f  1S.1W   Remahidar  of  or  ralalsd  wcltinga 
or  faoQcoad  atatofnanta. 

When  a  writing  or  recorded  statera^t 
or  part  thereof  ia  iairadoced  by  a  party, 
an  adverse  party  may  m^mm  Ae 
intradactiaB  at  that  liaM  af  any  otter 
part  or  any  other  writ&ag  or  recorded 
statement  which  ought  in  fainiesa  to  be 
considered  contemporaneously  with  iL 

Official  Notice 


fia.201    OniciBi 


(a)  Scope  of  rule.  Tbia  rnk  i^ 
only  official  notice  af  adjudicatiwe  facts. 

(b)  Kindt  of  facts.  An  officiaUy 
noticed  fact  BHMt  be  eoe  not  sol^eet  to 
reasonable  dispute  in  that  it  ia  eitherr 

(1)  General^  known  wi  Ain  the  local 
area. 

(2)  Capable  of  accurate  and  ready 
determination  by  resort  to  sources 
whose  accuraqr  cannot  reasonably  be 
questioned,  or 

(3)  Derived  from  a  net  i 
questioned  scientific,  medical  < 
technical  procesa.  leehiriqae,  principle, 
or  explanatory  theory  within  die 
administrative  agency's  specialized  field 
of  knowledge. 

(c)  When  discretionary.  A  judge  may 
take  official  notice,  whether  requested 
or  not. 

(d)  When  mandatory.  A  judge  shall 
take  official  notice  if  requested  by  a 
party  and  siqipKed  with  the  necessary 
information. 

(e)  Opportunity  to  be  heofd,  A  party  ia 
entitledL  apaa  timriy  saqpieat.  to  aa 
opportunity  to  be  heard  as  to  tbe 
propriety  of  taking  aflWal  aetica  and 
tnelsnor  oi  tte  mettsmeffBea.  n  the 
absence  of  prior  notification,  the  reqoest 


may  be  made  after  ofltcfarfnotfoe  hae 
been  taken. 

(f)  TlfiiM  oftaJungjHJtSce.  Official 
notice  may  be  taken  at  anjr  stage  of  tbe 
procaeAi^ 

(g)  Effect  of  official  tutioe.  An 
offidaUy  naticed  &ct  iis  accepted  aa 
conclusive 


fiajoi 

Except  ae  otherwise  ptorided  by  Act 
of  Congress,  or  by  ralee  or  reguiatfeHS 
prescribed  i)y  tne  afBmnistialive  agjcacy 
pursuant  to  statutory  authoritiF,  or 
pursuant  to  executive  order,  a 
presumption  imposes  on  the  party 
against  whom,  it  is  directed  Ae  burden 
of  going  forward  wiA  evidence  to  rebut 
or  meet  the  presumption,  but  does  not 
shift  to  such  party  the  burden  of  proof  m 
the  sense  of  Ae  risk  of  nonpersuasion. 
which  remains  throughout  the  trial  upon 
the  party  on  whom  it  was  originaOy 
cast 


fItJM  AppicaMMyefi 

The  effect  of  a  presumption  respecting 
a  fact  which  is  an  element  of  a  claim  or 
defense  as  to  which  State  laiw  supplies 
the  rule  of  decision  is  determined  in 
accordance  with  State  law.  .  . 

Relevancy  and  Rs  LbnAs 


f  1M01 

"Referant  evidence  "  means  evidence 
having  any  tendency  to  make  the 
existence  of  any  fact  that  h  of 
consequence  to  Ae  determination  of  Ae 
action  more  probable  or  less  probable 
Aan  it  would  be  wiAout  Ae  evidence. 


{ia4Qa 


Ail  relevant  evidence  is  edmissiblBt  r 
except  as  otherwise  provided  by  Ae 
Constitntion  of  Ae  United  States,  by  Act 
of  Congress,  pursuant  to  executive 
order,  by  Aese  rules;  or  by  oAer  rules  or 
regulations  prescribed  by  the 
administrative  agency  pursuant  to 
statutory  auAorily.  Evidence  which  is 
not  relevant  is  not  adhiissAIe. 


f  1M03 


orwarteer 

AlAough  relevant  evidence  may  be 
excluded  if  te  pmbatiee  ealae  ia 
substantially  outweighed  by  the  danger 
of  confusion  of  issues,  or  misleadihg  Ae 
judge  as  trier  of  fact,  or  by 
consMerattona  ef  endue  delay;  waste  ef 
time,  or  ncedlesa  piesentotfou  ef 
cumulative  evidence.  i 


I1M04 


not 
to  prove  conduct;  ascapttowa; 


(a)  Character  evidence  generally. 
Evidence  of  a  person's  character  or  a 
trait  of  character  is  not  admissible  for 
Ae  purpose  of  proving  action  in 
conformity  Aerewi A  on  a  particiilar 
occasion,  except  evidence  of  Ae 
character  of  a  witness,  as  provided  in 
SS  18.607.  l&eoa,  and  18.608. 

(b)  Other  crimes,  wrongs,  or  acts. 
Evidence  of  oAer  crimes,  wrongs,  or 
acts  is  not  admissible  to  prove  Ae 
character  of  a  person  in  order  to  show 
action  in  confonnity  Aerewi  A.  It  may, 
however,  be  admissible  for  oAer 
purposes,  such  as  proof  of  motive, 
opportunity,  Atent.  preparation,  plan, 
knowledge,  identity,  or  absence  of 
mistake  or  accident 

}1M0e   Matlwda  of  proving  charadar. 

(a)  Reputatioa  of  opinion.  In  all  cases 
in  which  evidence  of  character  (»  a  trait 
of  diameter  of  a  person  is  admissible, 
proof  may  be  made  by  testimony  as  to 
reputation  M  by  testimony  A  Ae  form  of 
an  opinion.  On  cross-examination, 
mquiry  is  allowable  Ato  relevant 
specific  instances  of  conduct 

(b)  ^tecific  instances  of  conduct  A 
cases  A  whidi  charader  or  a  trait  of 
charader  of  a  person  is  an  essential 
element  of  a  claim  or  defense,  proof  may 
also  be  made  of  specific  instances  of 
Aat  person's  conduct 

{1M08  HabN:roiitlnapractlee. 

Evidence  of  Ae  habit  of  a  person  or  of 
Ae  routAe  practice  of  an  organization, 
whe  Aer  corroborated  or  not  and 
regardless  of  the  presence  of 
eyewitnesses,  is  relevant  to  prove  that 
Ae  condud  of  Ae  person  or 
organization  oa  a  particular  occasion 
was  A  conformity  wi A  Ae  habit  or 
routine  practice. 


or  attempting  to  oonpcomise  a  daim 
which  was  (Usputed  as  to  either  validity 
or  amount  is  not  admissible  to  prove 
liability  for  or  Avalidity  of  the  claim  or 
its  amount  Evidence  of  conduct  or 
sAtemants  made  A  compromise 
negotiations  is  likewise  not  admissible. 
Tltis  rule  does  not  require  the  exdusion 
of  any  evidmice  o  Aerwise  discoverable 
merely  because  it  is  presented  A  Ae 
course  of  compnnnisa  negotiations.  This 
rule  does  not  require  exdusion  when  the 
evidence  is  offered  for  another  purpoae, 
such  as  proving  bias  or  prejudice  of  a 
witness,  or  negativing  a  contention  of 
undue  delay. 


§  1S.409   Payment  ef 


I1M07 

When,  after  an  event  measures  are 
taken  which,  if  taken  previously,  would 
have  made  Aa  event  less  likely  to  occur, 
evidence  of  the  subsequent  measures  is 
not  admissible  to  prove  negligence  or 
culpable  ccmdud  A  connection  wi  A  the 
event  Tbis  rule  does  not  require  the 
exdusion  of  evidence  of  subsequent 
measures  when  offered  for  another 
purpose,  such  as  proving  ownenhip, 
control,  or  fearibAty  of  precautionary 
measures,  if  controverted,  or 
impeachment 

IIMM   CwiM  Dallas  and  oftore  to 


Evidence  of  himishing  or  offering  or 
promising  to  ftimlih.  ot  of  acceptii^  or 
offering  or  promising  to  accept  a 
valuable  conaideration  A  compromising 


Evidence  of  furnishing  or  offering  or 
promising  to  pay  medical,  hospital  or 
similar  expenses  occasioned  by  an 
Ajury  is  not  admissible  to  prove  liabAty 
for  Ae  Ajury. 

fiMlO  lnadRrisaMMyotpl8aa,ptoo 

Except  as  otherwise  provided  A  this 
rule,  evidence  of  the  foUowing  is  not 
admissible  against  Ae  defendant  who 
made  the  plea  or  was  a  partidpant  A 
Ae  plea  discussions: 

(a)  A  plea  of  guilty  whidi  was  later 
wiAdrawn: 

(b)  A  plea  of  nolo  amtandere: 

(c)  Any  stotement  made  A  the  course 
of  any  proceedings  under  Rule  11  of  tbe 
Fediml  Rules  of  Criminal  Procedure  or 
comparable  stote  procedure  regarding 
either  of  the  foregoing  pleas;  or 

(d)  Any  stotement  made  A  the  course 
of  plea  discussions  wi  A  an  attorney  for 
Ae  prosecuting  authority  whidi  do  not 
residt  A  a  plea  of  guilty  or  which  result 
A  a  plea  of  guilty  later  withdrawn. 
However,  such  s  stotement  is 
admissible  A  any  proceeding  whereA 
another  stotement  made  A  the  course  of 
the  same  plea  discussions  has  been 
Atioduced  and  the  stotement  ought  A 
fabness  be  considered 
contemporaneously  wiA  it 


Consti  Ation  of  the  Unitad  Stataa.  or 
provided  by  Act  of  Coopess.  or  by  rules 
or  regulations  prescribed  by  Aa 
admAistrattve  agency  pursuant  to 
statutory  auAority,  or  pursuant  to 
executive  order,  the  privilege  of  a 
witness,  parson,  goverament  State,  or 
political  subdivision  Aarsof  shall  be 
governed  by  tbe  principles  of  the 
common  law  as  they  may  be  Aterpreted 
by  Ae  courts  of  the  United  States  A  the 
light  of  reason  and  experienoa.  However 
wiA  rasped  to  an  element  of  a  claim  or 
defense  as  to  which  State  law  supplies 
the  rule  of  dedsion,  tbe  privilege  cd  a 
witness,  person,  government  ^ts,  or 
political  subdivision  thereof  shall  be 
determined  A  accordance  wiA  State 
law. 


I1M11 

Evidence  that  a  person  was  or  was 
not  Asured  against  liabAty  is  not 
admissible  upon  Ae  issue  whether  the 
person  acted  negligently  or  o  Aerwise 
wrongfully.  This  rule  does  not  require 
the  exdusion  of  evidence  of  Asurance 
against  liabAty  when  offered  for 
another  purpose,  such  as  proof  of 
agency,  ownMship,  or  control  or  bias  or 
prejuAce  of  a  witness. 

Privileges 


fItJOl 
Except  as  othnwisa  required  by  the 


flMOl   Oensfalfatoeti 

Every  person  Is  competent  to  be  a 
witness  except  as  otbOTwise  provided  A 
these  rules.  However  wiA  reaped  to  an 
element  of  a  daim  or  defense  as  to 
which  Stato  law  supplies  the  rale  of 
decision,  the  competency  of  a  witness 
shall  be  determined  A  accordance  wiA 
State  law. 


A  witness  may  not  testify  to  a  matter 
unless  evidence  is  Atrodncad  soffidant 
to  support  a  finding  that  the  witnaas  has 
personal  knowledge  of  tbe  suttar. 
Evidence  to  prove  personal  kaowledgs 
may,  but  need  not  consist  of  tbe 
witness'  own  testimony.  This  rale  is 
subjed  to  tbe  proviaions  at  1 18,708, 
relating  to  opinion  taatimony  by  expert 
witnesses. 


Before  testifyAg,  every  witness  shall 
be  required  to  dedare  that  die  witness 
will  testily  traAfully.  by  oaA  or 
affirmation  administered  A  a  ionn 
calculated  to  awaken  tbe  witness' 
consdence  snd  impress  the  vritnaaa' 
mind  wiA  the  duty  to  do  aa 


|1«Jl04 

An  Aterpreter  is  subjed  to  dw 
provisions  of  these  rules  relating  to 
qualification  aa  an  expert  and  tbe 
administration  of  an  oa  A  or  affiimation 
to  make  a  true  translation. 

Tbe  judge  presiding  at  die  bearing 
may  not  testify  A  that  bearing  as  a 
witness.  No  objection  need  be  made  A 
order  to  presarva  tbe  pcrint 


f  Vtl  95,  fim.  m  f 
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The 
attacked  by 
party  calliai 


antnithfulaaai^i 

(2)1 
adnuMible  only  after  the  character  of 
the  witness  for  truthfulness  has  been 
attacked  by  opinion  or  reputation 
evidence  or  otherwise. 

(b); 
^Mdfic  iastaacsft  at  Ibe  ( 
witaesa.fiKtbei 
supportii^  tbe  witness'  oadMIity.  otfier 
than  oaaDrictiaB  of  crime  as  provided  in 
%  tun,  —y  nt  b>^oved  by  extrinsic 
evideiias  Tbef  may*  however,  in  the 
discretion  tdiSm  fnd^  tf  probative  9i 
truthfiiliiess  or  ontnithifahiess,  be 
inquired  into  on  cross-examination  of 
the  witness,  concerning  the  witness' 
character  for  truthfufaiess  or 

\  me 


respect  to  matters  which  relate  only  to 
credibility. 


\9j  GHMfvy  Aimt  t^BT  Hie  ptvpoee  of 
attaddng  fte  cveAihly  of  a  witness, 
evidence  Ikat  the  wftBsse  has  becB 
convicted  of  •  crime  siMi  be  adminsd  tf 
the  crim*  WW  pmurimble  by  desdi  cr 

under  the  law  under  which  the  witness 
was  convicted,  ot  invcHcd  dfshonesly 
or  false  statement,  regardless  of  the 
punishment 

(b)  Time  IkniL  Evidence  of  a 
conviction  snder  this  rule  is  not 
admissible  if  a  period  of  mere  than  tea 
years  has  elapsed  since  the  date  of  the 
coowictioii  or  of  the  releaas  of  the 
witness  from  the  confinement  imposed 
forthateenrfctioa.  wfcithetefisthe 
later  date. 

[f^EffBttofptt^KK  ohummhC  at 
certificate  of  raAaMRMwoL  ■*Mmc»c# 


aconvictienisBct 
ndeiS 

subjMaffa 
certificate 
equivalent 
of 


not  been 
vwttCii 


cofictcdcfy 

wu  pmrishaMv  by  death  or 

m  Th»cm>*lctfmib>cka»ll» 
siib|ccl  cf  m  paidsn.  anmihwnt  or  cAer 
equivateaC  procedure  based  CB  a  fimlhig 

(d)  Juvenile  ad/udications.  Bsidmce  of 
juvenile  adjudications  is  not  admissible 
under  this  rals. 

(e)  Pendency  of  appeal  The  pendency 
of  an  cppcM  thercBom  ooes  not  rendBT 
evidence  of  c  convfctfsB  teadmicsMe. 
Evtoenttc  or  tne  pefMtence  cf  an  appccf 
isaeBucsroie. 


flMIQ   Rclgiousbeletoor< 

EvidUHc  ai<>ebcMcl»crspteiuM  of 
a  witness  on  matters  or  reByBWiSHOc 
admissible  for  Hkc  pcipcs*  of  I 
that  by  ssaoMk  cf  *eir  act 
witnccc^  II  idibtttj  is  iaipi 
enhanced 


(a)  Contwi  hfiedgt.  The  jnd^  shaU 
exa 

mode  end  Older  of  i 
wit 
to: 

(1)  Make  the  itttsnofatisB  sad 
prsssntatian  df cdive  fsr  the 
asfjwtaiamcnt  cf  the  truth. 

(2>  Avoid  nesdieii  consunptfoa  cf 
tiins.aad 

(3)  Protect  witeesscs  frmn  hacassaKut 
or  undue  < 

\!b)S€ap»ofi 
Cfcs  cwamiMtiea  should  be  limited  te 
the  subject  matter  of  the  dhect 
exanrinatiaB  and  nutters  afiectiag.  dke 
credibility  of  the  witness.  The  jadpr 
may.  in  the  exercise  of  disoeticB.  permit 
inquiry  into  additional  matters  as  if  on 
direct  examination. 

(c)  Lemding  qttesiiom.  Leading 
questions  should  not  be  uasd  ca  the 
direct  rwsmination  of  a  witness  except 
as  may  be  necessary  to  develop  the 
witness'  tsstimoay.  Onltowily  kadfa^ 
questisac  sImuU  be  perfldtted  ca  aocs- 
examinatica.  When  a  pasty  catts  a 
hostile  witnecB,  SB  advene  part|^  cr  a 

party,  interrogation  amy  be  by  leaAng 
questions. 


§  ICLCig   Wrtang  ussd  to  rslrcsli  i 

If  a  witness  uses  a  writhtf  te  refresh 
mensfy  fsr  ma  I 


either  white  tesHfyiug^  or  bellKv 
testifying  if  the  jix^  in  the  fw^li 
discretion  determines  it  is  neoessaty  iin 
the  interest  of  jastfee,  an  adverM  party 
is  entided  to  haw  the  writteg  pradtaced 
at  the  hearfing,  to  inspect  R,  to  cross- 
examine  the  witness  therecn.  and  to 
introduce  in  evidence  those  portions 
which  relate  to  the  testimony  <rf  the 
witness.  If  it  is  chimed  that  die  wc&ing 
contains  matters  not  related  to  the 
subject  matter  of  the  testimony  the  [udjie 
shall  examine  the  wrifiag  in  camera, 
excise  any  portion  not  so  related,,  and 
order  deliveiy  of  the  remainder  to  the 
party  entitlea  thcretOb  Any  portion 
withheld  over  objections  shaB  be 
preserved  and  made  available  in  the 
I  event  of  review,  ff  a  wtitiagte  not 
I  produced  or  defivered  pussnant  to  ordei 
j  under  this  rule,  the  ju(^  shaff  make  any 
orderj 


IliLtIS  mcr 

(a)  Ftamuiiag  i 
prior  MmtaamBt  i 
caaceiidng  a  prior  statsmeat  made  by 
the  witness  whathsr  writtoa  cr  act.  Uw 
statement  need  act  be  shawa  bm  ite 
contents  disckmsd  to  tha  witassaat  that 
time;  but  CB  leqaest  the  I 
showa  OS  disclasad  to4 

(b)  Ektrimiemndkaeeefpnar 
inoauemteatetuleamiitafwUnete. 
Extrinsic  svidence  of  a  prior 
inconsistent  statement  by  a  wilnccs  is 
not  admissible  unless  the  witness  is 
afforded  an  opportunity  to  explain  or 
deny  the  same  and  the  opposite  party  is 
affordled  an  opportunity  to  interrogate 
the  witness  thereon,  or  the  interests  of 
justice  otherwise  require.  This  provirion 
does  not  apply  to  admisrions  td  a  party- 
opponent  as  defined  in  {  T8.801(d)(^. 


flMU 
wMmcccc  by  Judge 

(a)  Calling  by  the  judge.  The  isdae 
may.  on  the  judge's  own  motioa  or  at  the 
suggestion  of  a  party,  call  witnesses, 
and  all  parties  are  eatitled  to  eross- 
exaaiine  witnesses  thus  called. 

(b)  Jnterrogatioa  by  the  judge.  The 
judge  may  intcirogate  witoesses» 
whether  called  l^  the  judge  or  by  a 
party. 

(cj  OA^cetJMUL  Obiectiens  to  tha 
calling  of  witaccsca  by  tha  judga  or  to 
inte wegattoa  by  tha  jb%i  awMt  he 
timely. 


flMIS   CschMionofi 

At  tiie  request  of  a  parly  the  fadge 
shall  order  witaesses  excluded  so  that 
they  eaaaat  hear  Aa  tsslhaeay  efcAer 
witnesssc  cad  the  Mg>  nay  anha  tha 
order  of  tha  Jadge^a  ewB  amdcB.  TUs 
rate  dace  aat  aatharter  eaetestea  af  a 


party  who  is  a  natural  parson,  or  sn 
officer  or  employea  of  a  party  which  is 
not  c  natorri  persco  designated  as  ite 
representative  by  Hs  attorney,  or  a 
person  whose  presence  is  shown  by  a 
party  to  be  essential  to  the  presentatfon 
of  the  party's  cause. 

Opinioas  aad  Kxpsrt  Tcstbaaay 

flt.701 


If  the  witness  is  not  testifying  as  an 
expert  the  witness'  testimony  in  the 
^rm  of  opinions  or  inferences  is  limited 
to  those  opinions  or  inferences  wUdi 
are  rationally  based  on  die  perception  of 
the  witness  and  hetpfol  to  a  clear 
understanding  of  the  witness'  testimony 
or  the  determinstion  of  a  fact  in  issue. 


|1t.7t» 

If  scientific,  tcdiaical,  or  odier 
specialized  knowledge  will  asrist  die 
judge  as  trier  of  fact  to  nndersteiid  die 
evidence  or  to  determine  a  fact  in  issue, 
a  witness  qualified  as  an  experi  by 
knowledge,  skill  experience,  training,  or 
education,  may  testify  thereto  in  the 
form  of  an  opinion  or  otherwise. 


f  1C703   Baeec  of  oalnton  tsoflmony  by 
experts.  | 

The  facts  or  data' in  die  particular 
case  upon  which  an  expert  bases  an 
opinion  or  inference  may  be  those 
perceived  by  or  made  known  to  the 
expert  at  or  before  the  hearing.  If  of  a 
type  reasonably  raHed  upon  by  experts 
in  the  particular  field  in  forming 
opinions  or  inferences  upon  the  subject 
the  facts  or  data  need  not  be  admissible 
in  evidence. 

flt.704   OptotananMNiaiateleeaa. 

Testimony  in  the  form  of  an  opinion  or 
inference  odierwiaaadmissible  is  not 
objectionable  beciase  it  embraces  an 
ultimate  issue  to  ba  decided  by  the  judge 
as  trier  of  fact 


s   p^fcff  ^Fv      a^^^M^M^^^aaa^^  aaa  c^^a^a^s  a^v 

undenying  cspert  opiMoii. 

The  expert  may  testify  in  terms  of 
opinion  or  inference  and  give  reaaons 
therefor  without  prior  disclosure  of  the 
underlying  facts  or  data,  unless  the 
judge  requires  otherwise.  The  expert 
may  in  any  event  be  required  to  discloss 
the  underlying  facts  or  date  on  cross- 
examination. 


111.706 

(a)  Appointment  The  judge  may  on 
the  judge's  own  motion  or  on  the  motion 
of  any  party  enter  an  order  to  show 
cause  why  expert  witnesses  should  not' 
be  appointed,  and  may  request  die 
parties  to  submit  nominations.  The  Judge 
may  appoint  any  axpcrt  witaesses 
agreed  upon  by  tha  parties,  and  may 


appoint  expert  witnesses  of  die  jadga's 
own  selection.  An  expert  wttness  shall 
not  be  appointed  by  me  judge  unless  the 
witaess  oonsento  to  act  A  witness  so 
appointed  shall  be  infonaed  of  the 
witaess'  duttos  by  the  judge  in  nvriting.  a 
oow  of  which  shall  be  filed  with  the 
dent  or  at  a  conference  in  wUch  tfks 
parties  shafi  have  an  opportunity  to 
participate.  A  witness  so  appoi^ed 
shall  advise  the  parties  of  the  witness' 
findings,  if  any;  the  witaess'  deposition 
may  be  taken  by  any  party;  and  the 
witaess  may  be  called  to  taetify  by  the 
judge  or  any  party.  Tin  aritncss  shall  be 
subject  to  cross-examinattoB  by  each 
party,  including  a  party  caUing  the 
witaess. 


(b)  Comperteatioa.  Expert  i 
so  appotated  are  entiticd  to  raasonabte 
compensation  to  whatever  earn  ths 
judge  amy  allow.  The  oompensatiaa 
thus  fixed  is  payable  from  fund*  which 
may  be  provided  by  law  ta  heariags 
involving  jast  compensation  mdsr  the 
fifth  amenidmcnt  In  other  becriags  ^ 
compensation  shall  be  paid  by  the 
parties  to  sach  proportioB  and  at  each 
time  as  the  jadge  directs,  and  thencfter 
charged  ta  like  maimer  as  other  ooets. 

(c)  Parties' experta  of  own  selection. 
Nothing  hi  diis  rale  limits  the  parties  ta 
calling  expert  witaesses  of  ftdr  own 
selection. 

Hearsay 

flfJOl    DefMtiens. 

(a)  Statement.  A  "statemcat"  ie  (1)  en 
oral  or  written  assertion,  or  (2) 
nonverbal  conduct  of  a  parson,  if  it  is 
intended  by  the  person  as  aa  aescrtion. 

(b)  Declarant  A  "declarant"  ie  a 
person  who  mskes  a  statement 

(c)  Hearsay.  "Hearsay"  is  a 
statement  other  than  one  made  by  the 
declarant  while  testifying  at  the  hearing, 
offered  ta  evidence  to  prove  the  truth  of 
the  matter  asserted 

(d)  Statements  which  are  not  hearsay. 
A  statement  is  not  hearsay  if: 

(1)  Prior  statement  by  witness.  The 
declarant  testifies  at  the  hearing  and  is 
subject  to  cross-examination  concerning 
the  statement  and  the  statement  is — 

(i)  taconsistent  with  the  dedarent's 
testimony,  or 

(ii)  Consistent  witii  the  dedaranf  s 
testimony  and  is  offered  to  rebut  an 
express  or  tanplicd  chaige  agynst  die 
declarant  of  recent  fribricetion  or 
improper  influence  at  motive,  or 

(iii)  One  of  identification  of  a  person 
made  after  perceiving  the  person;  or 

(2)  Admission  by  party-cppoitent  The 
statement  is  offered  against  a  party  and 
is— 


(i)  The  party's  own  statamaat  to  Mm 
an  individual  or  a  reprsscatativa 
capacity.  OS 

(U)  A  statement  of  wUch  the  party  haa 

manifssted  an  adoption  or  belief  hi  tta 
truth,  or 

(Ui)  A  statemeat  by  a  person 
authorized  by  the  peity  to  make  e 
statemeat  coacasning  the  sabject,  or 
(iv)  A  statMBCBt  by  tiw  party's  aamrt 
-  servant  ooaoeroiag  e  BMttar  vrMfate 


or 


of  the 


tiw  scope  of  the 
msde  during  the 
relatioasliip,  or 

[y)  A  statcBCBt  by  a  oo-oonspifator  of 
a  party  dmrlag  dm  ooaiae  end  te 
furtheraaoe  of  dte  conqilraqr. 


liMm 

Hearscv  to  aol  ednisaibte 
provided  by  Ihcee  latea.  or  by 
regulations  of  die  adminietrattea 
prescribed  piaaaont  te  statetsiy 
authority,  or  ponaaat  to  axacutiva 
order,  or  by  Act  ofrnnyass, 


(a)  Hm  loUowlag  ars  not  exdaded  by 
the  hearsay  ruls,  evea  tiMa^  the 
dedarant  is  aveilabte  as  a  aritaees: 

(1)  Present  sense  impreeekm.  A 
statement  describiiig  or  sniilshiing  an 
event  or  condition  mode  wWte  the 
declaiant  was  perceiving  the  i 
condition,  or  immediately  tha 

(2)  Excited  uttnaaee.  A  stat 
relating  to  a  startUm  event  or  I 
made  white  die  dedarant  waa  aadar  the 
stress  of  exdtcBWBt  caused  by  the  event 
or  conditioB. 

(3)  Then  existing  menial  emetkmat 
or  physical  condition.  A  statement  of 
the  dedarent's  then  existing  state  of 
nund.  emotion,  sensatfon,  or  physicsl 
condition  (such  as  tatent  plan,  motiva, 
design,  mental  feeling,  peta.  end  bodily 
health),  but  not  indnding  a  statement  of 
memory  or  belief  to  prove  ^  fact 
remembered  or  believed  mdess  it  ivlates 
to  the  execution,  revocation, 
identification,  or  terms  of  dedaranPs 
will. 

(4)  Statements  for  purposes  of  medical 
diagnosis  or  treatment  Statements 
made  for  purposes  of  medical  diagBOsto 
or  treatment  and  describing  medical 
history,  or  past  or  present  symptoms, 
pain,  or  sensations  or  the  taception  or 
general  character  of  tiie  cause  or 
external  source  thereof  insofar  as 
ressonably  pertinent  to  diayiosto  or 
treatment 

(5)  Recorded  recollection.  A 
memorandum  or  record  concerning  a 
matter  about  which  a  witness  onoe  had 
knowledge  but  now  hes  tasoffident 
recollection  to  enable  the  witnees  to 
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testify  fully  and  accurately,  shown  to 
have  been  made  or  adopted  by  the 
witness  when  the  matter  was  fresh  in 
the  witness'  memory  and  to  reflect  that 
knowledge  correctly. 

(6)  Records  of  regularly  conducted 
activity.  A  memorandum,  report,  record, 
or  data  compilation,  in  any  form,  of  acts, 
events,  conditions,  opinions,  or 
diagnoses,  made  at  or  near  the  time  by, 
or  ^m  information  transmitted  by,  a 
person  with  knowledge,  if  kept  in  the 
course  of  a  regulariy  conducted  business 
activity,  and  if  it  was  the  regular 
practice  of  that  business  activity  to 
make  the  memorandum,  report,  record, 
or  data  compilation,  all  as  shown  by  the 
testimony  of  the  custodian  or  other 
qualified  witness,  unless  the  source  of 
information  or  the  method  or 
circumstances  of  preparation  indicate 
lack  of  tmstwortldness.  The  term 
"business"  as  used  in  this  paragraph 
includes  business,  institution, 
association,  profession,  occupation,  and 
calling  of  every  kind,  whether  or  not 
conducted  for  profit 

(7)  Absence  of  entry  in  records  kept  in 
accordaiHX  with  the  provisions  of 
parasraph  (6).  Evidence  that  a  matter  is 
not  included  in  the  memoranda  reports, 
records,  or  data  compilations,  in  any 
form,  kept  in  accordance  with  the 
provisions  of  paragraph  (6).  to  prove  the 
nonoccurrence  or  nonexistence  of  the 
matter,  if  the  matter  was  of  a  kind  of 
which  a  memorandum,  report,  record,  or 
data  compilation  was  regularly  made 
and  preserved,  unless  the  sources  of 
information  or  other  circumstances 
indicate  lack  of  trustworthiness. 

(8)  Public  records  and  reports. 
Records,  reports,  statements,  or  data 
compilations,  in  any  form,  of  public 
offices  or  agencies,  setting  forth— 

(!)  The  activities  of  the  office  or 
agency,  or 

(ii)  Matters  observed  pursuant  to  duty 
imposed  by  Law  as  to  which  matters 
there  was  a  duty  to  report  or 

(iii)  Factual  findings  resulting  from  an 
investigation  made  pursuant  to  authority 
granted  by  law,  unless  the  sources  of 
information  or  other  circumstances 
indicate  lack  of  trustworthiness. 

(9)  Records  of  vital  statistics.  Records 
or  data  compilations,  in  any  form,  of 
births,  fetal  deaths,  deaths,  or  marriages, 
if  the  report  thereof  was  made  to  a 
public  office  pursuant  to  requirements  of 
law. 

(10)  Absence  of  public  record  or  entry. 
To  prove  the  absence  of  a  record,  report 
statement  or  data  compilation,  in  any 
form,  or  the  nonoccurrence  or 
nonexistence  of  a  matter  of  which  a 
record,  report  statement  or  data 
compilation,  in  any  fonn.  was  regulariy 
made  and  preserved  by  a  public  office 


or  agency,  evidence  in  the  form  of  a 
certification  in  accordance  with  {  18.902, 
or  testimony,  that  diligent  search  failed 
to  disclose  the  record,  report  statement 
or  date  compilation,  or  entry. 

(11)  Records  of  religious 
organizations.  Statements  of  births, 
marriages,  divorces,  deaths,  legitimacy, 
ancestry,  relationship  by  blood  or 
marriage,  or  other  similar  facts  of 
personal  or  family  history,  contained  in 
a  regulariy  kept  record  of  a  religious 
organization. 

(12)  Marriage,  baptismal,  and  similar 
certificates.  Statements  of  fact 
contained  in  a  certificate  that  the  maker 
performed  a  marriage  or  other  ceremony 
or  administered  a  sacrament  made  by  a 
clergyman,  public  official,  or  other 
person  authorized  by  the  rules  or 
practices  of  a  religious  organization  or 
by  law  to  perform  the  act  certified,  and 
purporting  to  have  been  issued  at  the 
time  of  the  act  or  within  a  reasonable 
time  thereafter. 

(13)  Family  records.  Statements  of 
fact  concerning  personal  or  family 
history  contained  in  family  Bibles, 
genealogies,  charts,  engravings  on  rings, 
inscriptions  on  family  portraits, 
engravings  on  urns,  crypts,  or 
tombstones,  or  the  like. 

(14)  Records  of  documents  affecting 
an  interest  in  property.  The  record  of  a 
document  purporting  to  establish  or 
affect  an  interest  in  property,  as  proof  of 
the  content  of  the  original  recorded 
document  and  its  execution  and  delivery 
by  each  person  by  whom  it  purports  to 
have  been  executed,  if  the  record  is  a 
record  of  a  public  office  and  an 
applicable  statute  authorizes  the 
recording  of  documents  of  that  kind  in 
that  office. 

(15)  Statements  in  documents 
affecting  an  interest  in  property.  A 
statement  contained  in  a  document 
purporting  to  establish  or  affect  an 
interest  in  property  if  the  matter  stated 
was  relevant  to  the  purpose  of  the 
document  unless  dealings  with  the 
property  since  the  document  was  made 
have  been  inconsistent  with  the  truth  of 
the  statement  or  the  purport  of  the 
dociunent 

(16)  Statements  in  ancient  documents. 
Statements  in  a  document  in  existence 
twenty  years  or  more  the  authenticity  of 
which  is  established. 

(17)  Market  reports,  commercial 
publications.  Mariiet  quotations, 
tabulations,  lists,  directories,  or  other 
published  compilations,  generally  used 
and  reUed  upon  by  the  public  or  by 
persons  in  particidar  occupations. 

(18)  Learned  treatises.  To  the  extent 
called  to  the  attention  of  an  expert 
witness  upon  cross-examination  or 
relied  upon  by  the  e)q>ert  witness  in 


direct  examination,  statements 
contained  in  published  treatises, 
periodicals,  or  pamphlets  on  a  subject  of 
history,  medicine,  or  other  science  or 
art,  established  as  a  reliable  authority 
by  the  testimony  or  admission  of  the 
witness  or  by  other  expert  testimony  or 
by  official  notice. 

(19)  Reputation  concerning  personal 
or  family  history.  Reputation  among 
members  of  a  person's  family  by  blood, 
adoption,  or  marriage,  or  among  a 
person's  associates,  or  in  the 
community,  concerning  a  person's  birth, 
adoption,  marriage,  divorce,  death, 
legitimacy,  relationship  by  blood, 
adoption,  or  marriage,  ancestry,  or  other 
similar  fact  of  personal  or  family 
history. 

(20)  Reputation  concerning 
boundaries  or  general  history. 
Reputation  in  a  community,  arising 
before  the  controversy,  as  to  boundaries 
of  or  customs  affecting  lands  in  the 
community,  and  reputation  as  to  events 
of  general  history  important  to  the 
community  or  State  or  nation  in  which 
located. 

(21)  Reputation  as  to  character. 
Reputation  of  a  person's  character 
among  associates  or  in  the  community. 

(22)  Judgment  of  previous  conviction. 
Evidence  of  a  final  judgment  entered 
after  a  trial  or  upon  a  plea  of  guilty  (but 
not  upon  a  plea  of  nolo  contendere), 
adjudging  a  person  guilty  of  a  crime 
punishable  by  death  or  imprisonment  in 
excess  of  one  year,  to  prove  any  fact 
essential  to  sustain  the  judgment  The 
pendency  of  an  appeal  may  be  shown 
but  does  not  affect  admissibility. 

(23)  Judgment  as  to  personal,  family, 
or  general  history,  or  boundaries. 
Judgments  as  proof  of  matters  of 
personal  family  or  general  history,  or 
boundaries,  essential  to  the  judgment,  if 
the  same  would  be  provable  by 
evidence  of  reputation. 

(24)  Other  exceptions.  A  statement 
not  specifically  covered  by  any  of  the 
foregoing  exceptions  but  having 
equivalent  circumstantial  guarantees  of 
trustworthiness  to  the  aforementioned 
hearsay  exceptions,  if  the  judge 
determines  that  (i)  the  statement  is 
offered  as  evidence  of  a  material  fact 
(ii)  the  statement  is  more  probative  on 
the  [K>int  for  which  it  is  offered  than  any 
other  evidence  which  the  proponent  can 
procure  through  reasonable  efforts;  and 
(iii)  the  general  purposes  of  these  rules 
and  the  interests  of  justice  will  best  be 
served  by  admission  of  the  statement 
inta  evidence.  However,  a  statement 
may  not  be  admitted  under  this 
exception  unless  the  proponent  of  it 
makes  known  to  the  adverse  party 
sufficiently  in  advance  of  the  hearing  to 


provide  the  advene  party  wfth  a  hir 
opportunity  to  prepare  to  meet  it  the 
propeneiit'a  inteaioe  to  efhr  the 
statement  and  tfaeparticalart  of  tt. 
including  the  name  end  eddreat  ef  the 
declarant 

(25)  Self-authenticathn.  The  self- 
authentication  of  documents  and  other 
items  as  provkled  in  |  UJ02. 

(26)  BUls,  estiBMtes  aad  reports.  In 
actions  involving  iajury.  iUaeas,  disease, 
death,  disabihty,  or  physical  or  mental 
ioqiaifment  or  damags  to  property,  the 
following  bills,  estimates,  and  reports  as 
relevant  to  prove  the  value  and 
reasonableness  of  the  chargse  for 
services,  labor  and  matcriaM  stated 
therein  and,  where  applicable,  the 
necessity  for  furnishing  the  same,  unless 
the  soiut:es  of  infonnation  or  other 
circumstances  indicate  lack  of 
trustworthiness,  provided  that  a  copy  of 
said  bill,  estimate,  or  report  has  been 
served  upon  the  adverse  party 
sufficiently  in  advance  of  the  hearing  to 
provide  the  adverse  party  with  a  fair 
opportunity  to  prepare  to  object  or  meet 
it: 

(i)  Hospital  bills  on  the  official 
letterhead  or  billhead  of  the  hospital, 
when  dated  and  itemized. 

(ii)  Bills  of  doctors  and  dentists,  when 
dated  and  containing  a  statement 
showing  the  date  of  each  visit  and  the 
charge  therefor. 

(iii)  Bills  of  registered  nurses,  licensed 
practical  nurses  and  physical  therapists, 
or  other  licensed  health  care  providers 
when  dated  and  containing  an  itemized 
statement  of  the  days  and  hours  of 
service  and  charges  therefor. 

(iv)  Bills  for  medicine,  eyeglasses, 
prosthetic  device,  medical  belts  or 
similar  items,  when  dated  and  itemized. 

(v)  Property  repair  bills  or  estimates, 
when  dated  and  itemized,  setting  forth 
the  charges  for  labor  and  material.  In 
the  case  of  an  estiiaate,  the  party 
intending  to  offer  the  estimate  shall 
forward  with  his  notice  to  the  adverse 
party,  together  wiOi  a  copy  of  the 
estimate,  a  statement  indicating  whether 
or  not  the  property  was  repaired,  and.  if 
so,  whether  tbe  estimated  repairs  were 
made  in  full  or  in  part  and  by  whom,  the 
.cost  thereof,  together  with  a  copy  of  tbe 
bill  therefore. 

(vi)  Reports  of  past  earnings,  or  of  the 
rate  of  earnings  and  time  lost  from  work 
or  lost  compensation,  prepared  by  an 
employer  on  officiaL  letterhead,  when 
dated  and  itemized*  The  adverse  party 
may  not  dispute  the  authenticity,  the 
value  or  reasonableness  of  such  charges, 
the  necessity  therefore  or  the  accuracy 
of  the  report  unless  the  adverse  party 
files  and  serves  written  objection 
thereto  sufficiently  in  advance  of  the 
hearing  starttig  the  objecttons,  and  the 


grounds  tfieraof.  tkat  tbe  adverse  party 
will  make  if  the  bin,  estimate,  or  reports 
is  ofbred  at  the  time  of  the  hearing.  AflT 
adverse  party  nay  can  the  asthor  of  die 
biU.  estimate,  or  raport  as  aerltnsss  and 
examine  die  witness  as  if  under  cross- 
examination. 

(27)  Medical  reports.  In  actions 
involving  injurv.  illness,  disease,  death. 
disability,  or  physical  or  mental 
impairment  doctor,  hospital  laboratory 
and  other  medical  lepoits.  made  for 
purposes  of  medical  treatment  unless 
the  sources  of  information  or  other 
dicumstances  indicate  lack  of 
trustworthiness,  provided  that  a  copy  of 
the  report  has  been  filed  and  served 
upon  the  adverse  party  snfRdendy  fai 
advance  of  the  heariiM  to  provide  die 
adverse  party  with  a  Mfr  opportunity  to 
prepare  to  object  or  meet  it  The  adrerse 
party  may  not  object  to  die  admissIbiUty 
of  the  report  unless  the  adverse  perty 
files  and  serves  written  objection 
thereto  suffieiendy  in  advance  of  the 
hearing  statins  die  objectiotts.  ud  the 
grounds  thereror.  diat  the  adverse  party 
will  make  if  the  report  is  offered  at  the 
time  of  the  hearing.  An  advoee  party 
may  call  the  author  of  the  mediod  report 
as  a  witness  and  exaadne  the  witneas  as 
if  under  cross-examination. 

(28)  Written  reports  of  expert 
witnesses.  Written  reports  of  an  expert 
witness  prepared  with  a  view  toward 
litigatioa  including  but  not  limited  to  a 
diagnostic  report  of  a  physician, 
including  infisrences  and  opinkms,  when 
on  official  letterhead,  when  dated,  when 
including  a  statement  of  the  expert's 
qualifications,  when  including  a 
summary  of  experience  as  an  expert 
witness  in  litigation,  when  indoding  the 
basic  facts,  data,  and  opinions  foiming 
the  basis  of  the  inferences  or  opinions, 
and  when  including  the  reasons  for  or 
explanation  of  the  inferences  and 
opinions,  so  far  as  adndasible  under 
rules  of  evidence  applied  as  though  the 
witness  was  then  present  and  testifying, 
unless  the  sources  of  infnmation  or  the 
method  or  circumstances  of  preparation 
indicate  lack  of  trustworthiness, 
provided  that  a  copy  of  the  report  has 
been  filed  and  served  upon  the  adverse 
party  suffidcndy  in  advance  of  the 
hearing  to  provide  the  adverse  perty 
with  a  fair  opportunity  to  prepare  to 
object  or  meet  it.  The  adverse  party  may 
not  object  to  the  admissibility  of  the 
report  unless  the  adverse  par^  files  and 
serves  written  objection  thereto 
sufficiently  in  advance  of  the  hearing 
stating  the  objections,  and  the  grounds 
therefor,  that  the  adverse  party  will 
make  if  die  report  is  offersd  at  tbe  time 
of  the  hearing.  An  adverse  party  may 
call  the  expert  as  a  witness  and  examine 


die  witness  as  if  under  I 
examination. 

(28)  Written  statements  oflmf 
witnssam.  Written  slalsisnii  of  a  lay 
witness  made 


fan 


and  subject  lo  die  psoalt]f  ef  pertery.  so 
r  aa  adaiselble  andar  dM  ralaa  af 


was  then  piesent  i  ^    _ 

die  sources  of  information  or  dw  I 
or  circumstances  el  praparaUeu  iadieale 
lack  of  trustworthiness  provided  that  (U 
a  copy  of  die  writtan  stataaMat  baa  bee» 
filed  and  served  iqiea  tbe  adverse  parly 
sufBdendy  in  advance  of  dM  beaii^  to 
provide  the  adverse  party  with  a  lair 
opportanlty  to  prepare  to  obfeet  or  BMol 
It  and  (U)  if  die  declarant  ia  raaaoMbty 
available  as  a  witness,  aa  detemyied  by 
diejudgs.  no  adverse  party  baa 
suffidendy  in  advance  ef  dm  bearii^ 
filed  and  served  upon  the  noticing  party 
a  written  demand  that  die  declarant  be 
produced  in  person  to  teatify  at  die 
hearing.  Aa  adverse  party  may  call  die 
declarant  as  a  witness  and  •«— '—  tbe 
witness  as  if  under  rmss^Ttsminetlon 

(30)  Deposition  testimony.  Teatfanuuf 
given  as  a  witness  in  e  ds|MSitiaa  taken 
in  compliance  with  law  la  tbs  ooarse  of 
the  same  proceeding,  so  far  as 
admissible  nader  tbe  rales  efevids 
applied  as  though  Ibe  witnsaa  w«» 
present  and  testily  lug.  If  tbe  party 
against  whom  the  teatimaay  Is  now 
offered  bad  an  opportanity  and  simUar 
motive  to  develop  the  testjawny  by 
direct  croaa.  or  redirect  exanlnatloa. 
provided  that  a  notice  of  taitentioo  to 
offer  the  deposition  in  evidence, 
togedier  widi  a  copy  diaraof  tf  not 
odierwiae  pievioaaly  provided,  has  been 
served  apon  dM  adverse  party 
sufRdently  fai  advance  of  tbe  beariiv  to 
provide  the  adverse  party  with  a  hir 
opportunity  to  prepare  to  object  or  meet 
it  An  adverse  party  aiay  call  tbe 
deponent  as  a  witness  and  ■*— «»t  iba 
witness  as  if  under  rross  STsminsticai 

(b)  Reserved. 


fltJM 


(a)  Definition  of  unavailability. 
"Unavailability  aa  a  witness"  indudes 
situations  in  wbidi  tbe  dedarant 

(1)  Is  exempted  by  ruling  of  tbe  judge 
on  the  ground  of  prirUege  from  testifying 
concerning  the  subject  raetter  of  the 
dedarant's  statement;  or 

(2)  Persists  in  refusing  to  testify 
concerning  the  subject  mstter  of  the 
dedaranf  s  statement  despite  an  order 
of  die  judgs  to  do  so;  or 

(3)  Testifies  to  a  lack  of  aiamoty  of  the 
subject  matter  of  die  declaraat'a 
statement:  or 
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(4)  Is  unable  to  be  present  or  to  testify 
at  the  hearing  because  of  death  or  then 
existing  physical  or  mental  illness  or 
infirmity;  or 

(5)  Is  absent  from  the  hearing  and  the 
proponent  of  a  statement  has  been 
unable  to  procure  the  declarant's 
attendance  (or  in  the  case  of  a  hearsay 
exception  under  paragraph  (b)  (2),  (3).  or 
(4)  of  this  section,  the  declarant's 
attendance  or  testimony)  by  process  or 
other  reasonable  means. 

A  declarant  is  not  unavailable  as  a 
witness  if  exemption,  refusal  claim  of 
lack  of  memory,  inability,  at  absence  is 
due  to  the  procurement  or  wrongdoing  of 
the  proponent  of  a  statement  for  the 
purpose  of  preventing  the  witness  frtmi 
attending  or  testifying. 

(b)  Hearsay  exceptions.  The  following 
are  not  exduded  by  the  hearsay  rule  if 
the  declarant  is  unavailable  as  a 
witness: 

(1)  Former  testimony.  Testimony 
given  as  a  witness  at  another  hearing  of 
the  s«une  or  a  different  proceeding,  or  in 
a  deposition  taken  in  compliance  with 
law  in  the  course  of  the  same  or  another 
proceeding,  if  the  party  against  whom 
the  testimony  is  now  offered,  or  a 
predecessor  in  interest  had  an 
opportunity  and  similar  motive  to 
develop  tfie  testimony  by  direct,  cross, 
or  redirect  examination. 

(2)  Statement  under  belief  of 
impending  death.  A  statement  made  by 
a  declarant  while  believing  that  the 
declarant's  death  was  imminent, 
concerning  the  cause  or  circumstances 
of  what  die  declarant  believed  to  be 
impending  deadi. 

(3)  Statement  against  interest  A 
statement  which  was  at  the  time  of  its 
making  so  far  contrary  to  the  declarant's 
pecuniary  or  proprietary  interest,  or  so 
far  tended  to  subfect  the  declarant  to 
dvil  or  criminal  liability,  or  to  render 
invalid  a  claim  by  the  declarant  against 
another,  diat  a  reasonable  person  in  the 
declarant's  position  would  not  have 
made  the  statement  unless  beUeving  it 
to  be  true. 

(4)  Statement  of  personal  or  family 
history,  (i)  A  statement  concerning  die 
declarant's  own  birth,  adoption, 
marriage,  divorce,  legitimacy, 
relationship  by  blood,  adoption,  or 
marriage,  ancestry,  or  other  similar  fact 
of  personal  or  family  history,  even 
though  declarant  had  no  means  of 
acquiring  personal  knowledge  of  the 
matter  stated;  or 

(ii)  A  sUtement  concerning  the 
foregoiiv  matters,  and  death  alsa  of 
another  person,  if  the  declarant  was 
related  to  ttie  other  by  blood,  adoptimi. 
or  marriage  or  was  so  intimately 
associated  widi  the  other's  famify  as  to 
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be  likefy  to  have  accurate  information 
concerning  the  matter  declared. 

(5)  Other  exceptions.  A  statement  not 
spedfically  covered  by  any  of  the 
foregoing  exceptions  but  having 
equivalent  circumstantial  guarantees  of 
trustworthiness  to  the  aforementioned 
hearsay  exceptions,  if  the  judge 
determines  that — 

(i)  The  statement  is  offered  as 
evidence  of  a  material  fact; 

(ii)  The  statement  is  more  probative 
on  (ke  point  for  which  it  is  offered  than 
any  other  evidence  which  the  proponent 
can  procure  through  reasonable  efforts; 
and 

(iii)  The  general  purposes  of  these 
rules  and  the  interests  of  justice  will 
best  be  served  by  admission  of  the 
statement  into  evidence.  However,  a 
statement  may  not  be  admitted  under 
this  exception  unless  the  proponent  of  it 
makes  known  to  the  adverse  party 
sufficiently  in  advance  of  the  hearing  to 
provide  the  adverse  parfy  with  a  fair 
opportunify  to  prepare  to  meet  it,  the 
proponent's  intention  to  offer  the 
statement  and  the  particulars  of  it. 
including  the  name  and  address  of  the 
declarant 


fltJOS 

Hearsay  included  within  hearsay  is 
not  excluded  under  the  hearsay  rule  if 
each  part  of  the  combined  statements 
conforms  with  an  exception  to  the 
hearsay  rule  provided  in  these  rules. 

f  laJOS   AMacUHQ  and  suppoiling 


When  a  hearsay  statement  or  a 
statement  defined  in  |  ia801(d)(2).  (iii). 
(iv).  or  (v).  has  been  admitted  in 
evidence,  the  credibilify  of  the  declarant 
may  be  attacked,  and  if  attacked  may  be 
supported,  by  any  evidence  which 
would  be  admissible  for  those  purposes 
if  declarant  had  testified  as  a  witness. 
Evidence  of  a  statement  or  conduct  by 
the  declarant  at  any  time,  inconsistent 
with  the  declarant's  hearsay  statement 
is  not  subject  to  any  requirement  that 
the  declarant  may  have  been  afforded 
an  opportunify  to  deny  or  explain.  If  the 
parfy  against  whom  a  hearsay  statement 
has  been  admitted  calls  the  declarant  as 
a  witness,  the  parfy  is  entitled  to 
examine  the  declarant  on  the  statement 
as  if  under  cross-examination. 

Audienticatkia  apd  IdeotifiGatkMi 
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(a)  General  provision.  The 
requirement  (rf  authentication  or 
identification  as  a  condition  precedent 
to  admissibilify  is  satisfied  by  evidence 
sufficient  to  stqiport  a  finding  tfiat  the 


matter  in  question  is  what  its  proponent 
claims. 

(b)  Illustrations.  By  way  of  illustration 
only,  and  not  by  way  of  limitation,  tlie 
following  are  examples  of 
authentication  or  identification 
conforming  with  the  requirements  of  this 
rule: 

(1)  Testimony  of  witness  with 
knowledge.  Testimony  tiiat  a  matter  is 
what  it  is  claimed  to  be. 

(2)  Nonexpert  opinion  on  handwriting. 
Nonexpert  opinion  as  to  the  genuineness 
of  handwriting,  based  upon  familiarify 
not  acquired  for  purposes  of  litigation. 

(3)  Comparison  by  judge  or  expert 
witness.  Comparison  by  the  judge  as 
trier  of  fact  or  by  expert  witnesses  with 
specimens  which  have  been 
authenticated. 

(4)  Distinctive  characteristics  and  the 
like.  Appearance,  contents,  substance, 
internal  patterns,  or  other  distinctive 
characteristics,  taken  in  conjunction 
with  circumstances. 

(5)  Voice  identification.  Identification 
of  a  voice,  whether  heard  firsthand  or 
through  mechanical  or  electronic 
transmission  or  recording,  by  opinion 
based  upon  hearing  the  voice  at  any 
time  under  circumstances  connecting  it 
with  the  alleged  speaker. 

(6)  Telephone  conversations. 
Telephone  conversations,  by  evidence 
that  a  call  was  made  to  the  number 
assigned  at  the  time  by  the  telephone 
company  to  a  particular  person  or 
business,  if— 

(i)  In  the  case  of  a  person, 
circumstances,  including  self- 
identification,  show  the  person 
answering  to  be  the  one  called,  or 

(ii)  In  the  case  of  a  business,  the  call 
was  made  to  a  place  of  business  and  the 
conversation  related  to  business 
reasonably  transacted  over  the. 
telephone. 

(7)  Public  records  or  reports.  Evidence 
that  a  writing  authorized  by  law  to  be 
recorded  or  filed  and  in  fact  recorded  or 
filed  in  a  public  office,  or  a  purported 
public  record,  report  statement  or  data 
compilation,  in  any  form,  is  from  the 
public  office  where  items  of  this  nature 
are  kept  | 

(8)  Ancient  documents  or  data 
compilation.  Evidence  that  a  document 
or  data  compilation,  in  any  fann, 

(i)  Is  in  sudi  condition  as  to  create  no 
suspidon  concerning  its  authentidfy. 

(ii)  Was  in  a  place  where  it  if 
authentic,  would  likefy  be.  and 

(iU)  Has  been  in  existence  20  years  or 
more  at  die  time  it  is  offered 

(9)  Process  or  system.  Evidence 
describing  a  process  or  system  used  to 
produce  a  result  and  showing  that  the 


process  or  systcsn  produces  an  accurate 
result 

(10)  Methods  provided  by  statute  or 
rule.  Any  method  of  authentication  or 
identification  provided  by  Act  of 
Congress,  or  by  rule  or  regulation 
prescribed  by  the  administrative  agency 
pursuant  to  statutory  authorify.  or 
pursuant  to  executive  order. 

I  la^H   Self'iHiVMnticallon. 

(a)  Extrinsic  evidence  of  authentidfy 
as  a  condition  precedent  to  admissibilify 
is  not  required  with  respect  to  the 
following: 

(1)  Domestic  pubUc  documents  under 
seal.  A  document  bearing  a  seal 
purporting  to  be  that  of  ue  United 
States,  or  of  any  State,  disbict 
Commonwealth,  territory,  or  insular 
possession  thereof,  or  the  Panama  Canal 
Zone,  or  the  Trust  Territory  of  the 
Pacific  Islands,  or  of  a  political 
subdivision,  department  officer,  or 
agency  thereof,  and  a  signature 
purporting  to  be  an  attestation  or 
execution. 

(2)  Domestic  public  documents  not 
under  seal.  A  document  purporting  to 
bear  the  signature  in  the  offidal 
capadfy  of  an  officer  or  employee  of 
any  entify  induded  in  paragraph  (a)(1) 
of  this  section,  having  no  seal  if  a  public 
officer  having  a  seal  and  having  offidal 
duties  in  the  distrid  or  political 
subdivision  of  the  offico*  or  employee 
certifies  under  ssal  that  the  signer  has 
the  offidal  capadfy  and  that  die 
signature  is  genuine. 

(3)  Foreign  public  documents.  A 
document  purporting  to  be  executed  or 
attested  in  an  offidal  capadfy  by  a 
person  authorized  by  the  laws  of  a 
foreign  country  to  make  the  execution  or 
attestation,  and  accompanied  by  a  final 
certification  as  to  the  genuineness  of  the 
signature  and  offidal  position — 

(i)  Of  the  executing  or  attesting 
person,  or 

(ii)  Of  any  foreign  offidal  whose 
certificate  of  genuineness  of  signature 
and  official  position  relates  to  the 
execution  or  attestation  or  is  in  a  chain 
of  certificates  ofsenuineness  of 
signature  and  offidal  position  relating  to 
the  execution  or  attestation.  A  final 
certification  may  be  made  by  a 
secretary  of  embassy  or  legation,  consul 
vice  consul  or  consular  agent  of  the 
United  States,  or  a  diplomatic  or 
consular  offidal  of  the  foreign  country 
assigned  or  accredited  to  the  United 
States.  If  reasonable  opportimify  has 
been  given  to  all  parties  to  investigate 
the  authentidfy  and  accuracy  of  official 
documents,  the  jsdge  may.  for  good 
cause  shown,  order  that  they  be  treated 
as  presumptivefy  authentic  without  final 
certification  or  permit  them  to  be 


evidenced  by  an  attested  summary  with 
or  without  final  certification. 

(4)  Certified  copies  of  public  records. 
A  copy  of  an  offidal  record  or  report  or 
entry  therein,  or  of  a  document 
authorized  by  law  to  be  recorded  or 
filed  and  actually  recorded  or  filed  in  a 
public  office,  induding  data 
compilations  in  any  form,  certified  as 
correct  by  the  custodian  or  other  person 
authorizeid  to  make  the  certification,  by 
certificate  complying  with  paragraph  (a) 
(1),  (2).  or  (3)  of  tiiis  section,  witt  any 
Ad  of  Congress,  or  with  any  rule  or 
regulation  prescribed  by  the 
administrative  agency  punuant  to 
statutory  authorify,  or  punuant  to 
executive  order. 

(5)  Off icial  publications.  Books, 
pamphifts,  or  other  publications 
purporting  to  be  issued  by  public 
authorify. 

(6)  Newspapers  and  periodicals. 
Printed  materials  purporting  to  be 
newspapera  or  periodicals. 

(7)  Trade  inscriptions  and  the  like. 
Inscriptions,  signs,  tags,  or  labels 
purportina  to  have  been  affixed  hi  the 
course  of  business  and  indicating 
ownerahip,  contivl  or  origin. 

(8)  Acknowledged  documents. 
Documents  accompanied  by  a  certificate 
of  adinowledgment  executed  in  the 
manner  provided  by  law  by  a  notary 
public  or  other  officer  authorized  b^  law 
to  take  acknowledgments. 

(9)  Commercial  paper  and  related 
documents.  Commercial  paper, 
signatures  thereon,  and  documents 
relating  thereto  to  the  extent  provided 
by  general  commerdal  law. 

(10)  Presumptions  under  Acts  of 
Congress  or  administrative  agency  rules 
or  regulations.  Any  signature,  document 
or  other  matter  declared  by  Act  of 
Congress  or  by  rule  or  regulation 
prescribed  by  the  administrative  agency 
pursuant  to  statutory  authorify  or 
punuant  to  executive  order  to  be 
presumptively  or  prima  facie  genuine  or 
authentic. 

(11)  Certified  records  of  regularly 
conducted  activity.  The  original  or  a 
duplicate  of  a  record  of  regulariy 
conducted  activify,  within  the  scope  of 
f  18J03(6).  which  the  custodisn  thereof 
or  another  qualified  individual  certifies 

(i)  Was  made,  at  or  near  the  time  of 
the  occurrence  of  the  matten  set  forth, 
by,  or  from  information  transmitted  by, 
a  person  with  knowledge  of  those 
matters, 

(ii)  Is  kept  in  the  course  of  the 
regulariy  conducted  activify.  and 

(iii)  Was  made  by  die  regulariy 
conducted  activify  as  a  re^ilar  practice, 
unless  the  sources  of  information  or  the 
method  or  drcumstances  of  preparation 
indicate  lack  of  trustworthiiiess.  A 


record  so  certified  is  not  self- 
authenticating  under  this  paragraph 
uidess  the  proponent  makes  an  intention 
to  offer  it  known  to  the  adverse  parfy 
and  makes  it  available  for  inspection 
suffidentiy  in  advance  of  its  offer  in 
evidence  to  provide  the  adverse  parfy 
widi  a  fair  opportunify  to  object  or  meet 
it  As  used  in  this  subsection,  "certifies" 
means,  with  respect  to  a  domestic 
record,  a  written  declaration  under  oath 
subject  to  the  penalfy  of  perjuiy  and. 
with  respect  to  a  foreign  record,  a 
written  declaration  signed  in  a  foreign 
country  which,  if  falsely  made,  would 
subject  the  maker  to  criminal  penalfy 
under  the  laws  of  that  country. 

(12)  Bills,  estimates,  and  reports.  In 
actions  involving  injury,  iUness.  disease, 
death,  disabilify,  or  physical  or  menUl 
impairment  or  damage  to  properfy,  the 
foUowing  bills,  estimates,  and  reports 
provided  that  a  copy  of  said  bill 
estimate,  or  report  has  been  served  upon 
the  adverse  party  suffidentiy  in 
advance  of  the  hearing  to  provide  die 
adverse  parfy  writh  a  fair  opportunify  to 
prepare  to  object  or  meet  it: 

(i)  Hospital  bills  on  die  offidal 
letterhead  or  billhead  of  the  hospital 
when  dated  and  itemized. 

(ii)  Bills  of  docton  and  dentists,  when 
dated  and  containing  a  statement 
showing  die  date  of  each  visit  and  the 
charge  therefor. 

(iii)  BiUs  of  registered  nurses,  licensed 
practical  nurses  and  physical  therapists 
or  other  licensed  healtii  care  providers, 
when  dated  and  containing  an  itemized 
statement  of  the  days  and  houn  of 
service  and  the  charges  therefor. 

(iv)  Bills  for  medidne,  eyeglasses, 
prosthetic  devices,  medicd  belts  or 
similar  items,  when  dated  and  itemized. 

(v)  Properfy  repair  bills  or  estimates, 
when  dated  and  itemized,  setting  forth 
the  charges  for  labor  and  material  In 
the  case  of  an  estimate,  the  parfy 
intending  to  offer  the  estimate  i£all 
forward  with  his  notice  to  the  adverse 
party,  together  widi  a  copy  of  Uie 
estimate,  a  statement  indicating  whether 
or  not  die  properfy  was  repaired,  and,  if 
so.  whethw  the  estimated  repain  were 
made  in  full  or  in  part  and  by  whom,  the 
cost  thereot  together  with  a  copy  of  Uie  ■ 
bill  therefor. 

(vi)  Reports  of  past  earnings,  or  of  die 
rate  of  earnings  aiid  time  lost  bom  work 
or  lost  compensatioii.  prepared  by  an 
employer  on  offidal  letteriiead,  when 
dated  and  itemized.  The  adverse  parfy 
may  not  dispute  the  authentidfy. 
therefor,  unless  the  sdverse  parfy  files 
and  serves  written  objection  thereto 
suffidentfy  in  advance  of  the  hearing 
stating  the  objections,  and  the  grounds 
dierefor,  the  adverse  parfy  will  make  if 
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the  bill,  estimate,  or  report  ia  ofiered  al 
the  time  of  the  headoft  Aa  advene 
party  may  call  the  autnoia  of  thebiH. 
estimate,  or  report  at  a.  witness  and 
examine  the  witness  a»  if  under  ctoaar 
examination. 

(131  AfedZoo/  repoKtA  In  action* 
involving,  in^uiy .  iOnesa.  disease.,  deallb 
disability  or  p^ai^jl  qt  mental 
impairment  doctor,  hospital  kboratocy 
and  other  medical  repocta  made  Cor 
purposes  of  medical  treatment,  provided 
that  a  copy  of  the  report  baa  been  filed 
and  served  upoa  the  adverse  party 
sufficiently  in  advance  of  the  hearing  to 
provide  the  adverse  party  with  a  fair 
opportunity  to  prepare  taobiect  or  meet 
it  The  advene  party  may  not  obiect  to 
the  autbentidly  of  the  report  unless- the 
adverse  party  fika  and  serves  written 
objection  thereto  sufficiently  in.  advance 
of  the  hearing  stating  the  obiections.  and 
the  grounds  therefor,  that  the  adverse 
party  will  make  if  the  report  is  oOared  at 
the  time  of  the  heasiagr  An  adverse 
party  may  calt  die  aumor  of  the  medical 
report  as  a  witness  and  examine  the 
witness  as  if  ander  crossrexamination 

(14)  WnUemieporUafaipeit 
witnesses.  Written  reports  of  an  expert 
witness  prepared  witk  a  view  toward 
Htigation  inchidieg.but  not  kmUed  to  a 
diiagnostic  report  of  a  physician, 
including  infierencea  and  opininna.  whan 
on  offidal  letterhead,  when  dated,  when 
including  a  statement  of  the  experts 
quafifications.  when  including  a 
summary  of  experience  as  an  expert 
witness  in  litigatioe.  when  including  the 
basic  Tacts,  datak  and  opinions  fotming 
the  basis  of  the  inferences  or  opinions, 
and  when  iprl'^fing  *^  w»««nna  for  or 
explanation  of  the  inCsrencea  or 
opinions,  so.  far  as  admissible  under  the 
rules  of  evidence  applied  as  thougb  the 
witness-  was  then  present  and  testifying, 
provided  diet  a  copy  of  the  report  haa 
been  filed  and  served  upon  the  adverse 
party  sufficiently  in  advance  of  the 
hearing  to  provide  tha  advene  party 
with  a  fair  opportunity  to  prepare  to 
obiect  or  meet  it  The  advene  party  may 
not  object  to  the  authenticity  of  the 
report  unless  the  adverse  party  files  and 
serves  written  objectian  thereto 
sufficisntly  in  advance  rfthe  hearing 
stating  the  objections,  and  the  grounds 
therefor,  that  the  adverse  party  wiU 
make  if  the  report  is  offered  at  the  time 
of  the  hearing.  An  adverse  party  may 
call  ttke  expert  a>  a  witaiesa  and  examine 
the  witness  as  ifundar  cross- 
examination. 

(151  Wtittea  atatewents  <^lay 
witnesses.  Written  statements  of  a  lay 
witness  made  under  oath  or  affirmatioa 
and  subject  to  the  penalty  of  perJMcy.  se 
far  as  admnsible  under  the  rules  of 


evidence  applied  aa  though  Ae  witness 
was  then  present  and  testifyag, 
provided  thale 

^^  A  cepjr  of  the  wBtten  statement  ba» 
been  filed  andaiarved  apon  tke  adverse 
party  auffidendy  in  advance  of  the 
hearinyto  pnvide  the  advetee  party 
with  a  fair  oppcvtunity  to  prepare  to 
object  or  meet  it  asid 

(H^  If  the  dkdarant  is  reasonaUy 
available  ae  »  witness,  as  determined  by 
the  judge,  eo  adverse  party^  has 
suffidenl^  to  entrance  of  the  hearing 
filed  and  served  opon  the  noticing  party 
a  written  demendtbet  die  declarant  be 
produced  in  person  to  testily  at  die 
hearing.  An  adverse  party  may  call  the 
declarant  as  a  witness  and  exarahie  the 
witnese  as  if  under  cross-examination. 

(16)  Deposition  testimony.  Testimony 
given  as  a  witness  in  a  deposition  taken 
in  compliance  with  law  in  the  course  of 
the  same  proceeding,  so  far  as 
admissible  under  the  rules  of  evidence 
applied  as  though  the  witness  was  then 
present  and  testilying.  if  the  party 
against  whom  the  testimony  is  now 
offered  had  an  opportunity  and  similar 
motive  to  develop  the  testimony  by 
direct  cross,  or  redirect  examination, 
provided  diat  a  notice  of  intention  to 
offer  the  deposition  in  evidence, 
together  with  a  copy  thereol  if  not 
otherwise  previously  provided,  has  been 
served  upon  the  adverse  party 
sufficiently  in  advance  of  the  hearing  to 
provide  the  adverse  party  with  a  fair 
opportunity  to  peepers  teabjeetaraMet 
it  Aa  advose  party  may  caU  the 
deponent  as  a  witness  and  examine  the 
witness  as  if  ander  cross  examination. 

(b)l/les8n«4 

fltJOS 


The  tastiaoay  of  a  subseribint 
witness  is  not  necesoaty  to  aitthenticate 
a  writing  unless  leqMirad  by  the  laws  of 
the  jurisdiction  whose  laws  govern  the 
velidity  of  the  writing. 

Contenis  af  WHlhigs.  Kecordlngii.  snd 


fllblOM 

(a)  For  pwposes  of  this  article  the 
folk)  wing  definitloRS  are  appHcabk: 

(1)  Wtitings  aad  recoaUnga. 
"Writings'*  and  "ceconfings"  consist  of 
letters,  words,  or  numbers,  or  their 
equivalent  set  down  by  handwritings 
typevvriting..  pointing,  photoatatingt 
photographies,  magnetic  impulse, 
mechanical  or  electronic  recording,  or 
other  form  of  d^ta  compilation. 

[2\PbotaerapbM.  "PhotogFaphs" 
include  stiUpbetoyaphs,  X-say  films, 
video  tapes,  and  motina  picteiea 


(^  OrigiamL  An  "original"  of  a  writing, 
or  recording  is  the  writing  or  recon&g 
itsell  or  any  counterpart  intended  te 
have  dw  saase  sflact  by  a  persoa 
executing  or  Issuing  it  An  "wrlgineT  of 
a  photoycaph  Indudes  the  negsttve  os; 
odier  dun  with  respect  si  X-ray  flhnK 
any  print  tfaeacfrom.  If  data  are  stored  in 
a  computer  or  stmilar  device,  any 
printout  or  other  output  readable  by 
sight  shown  to  reflect  the  data 
accurately,  is  an  "originaP'. 

(4)  Duplicate.  A  'Muplicate"^  is  a 
counterpart  produced  by  the  same 
impression  as  the  original,  or  fitim  the 
same  matrix,  or  by  means  of 
photography,  induding  enlargements 
and  miniatures,  or  by  mechanical  oc 
electronic  rereconfing,  or  by  chemical 
reproduction,  or  by  other  equivalent 
techniques  M^tch  accurately  reproduces 
the  original. 

(b)  [Reserved^ 


S  11.1002 

To  prove  the  content  of  a  writing, 
recording,  or  photograph,  the  origiBal 
writing,  recording,  or  photogsaph  is 
required,  except  as  otherwise  provided 
in  these  rules,  or  by  rule  or  regelatien 
prescrdxd  by  the  administrative  agency 
pursuant  to  statutory  authority,  or 
pursuant  to  executive  order,  or  by  Act  (rf 
Congress. 


{it.fii9 

A  duplicate  is  admissible  to  the  sane  . 
extent  as  an  original  unless  a  genuine 
question  is  raised  as  to  die  authenticity 
of  the  original.,  or  in  the  circumstancss  it 
would  be  unfair  to  admit  the  duplicate 
in  lieu  of  the  original. 


(a)  Tlie  original  is  not  required,  and 
other  evidence  of  the  contents  of  a 
writing,  recording,  or  photograph  is 
admissible  if: 

(1)  OrigiaaJs  lost  or  desttoyetL  All 
originals  are  lost  or  have  been 
destroyed,  unless  the  proponent  lost  or 
destroyed  them  in  bad  faith;  or 

(2)  OriguKiI  aot  obtaiaaUa  No 
orig&ial  caa  be  obtained  by  any 
available  judicial  process  or  piooeduies 
or 

(3)  Qrigiaal  in  poesmaioa  ofoffpoaeat. 
Ate  time  whan  an  sstjawl  wee  endas 
the  omtcol  oi  the  pai^  against  wliMi 
offered,  that  party  was  puiannntksk  by 
the  pleadioe  or  atharwisek  thnithe 
conteats  weuld  be  a  sebjiecl  of  pfoof  al 
die  hearing  and  that  party  ( 
produce  tha  eniginal  at  I 

(4)  CM/kHsrv/ iBottara  Ihs  wiMb«. 
nretdiegtarphnliuBsphlaaatdesely 
related  t»  a  < 


(b)  \Reservedy 

I  itbtOOS.   PuMto  leoofds. 

The  contents  of  sn  official  record,  or 
of  a  document  authorized  to  be  reonded 
or  filed  and  actuslly  recorded  or  filed, 
induding  data  cmnpilations  in  any  form, 
if  otherwise  sdmlssible,  may  be  proved 
by  copy,  certified  as  correct  in 
accordance  with  1 18.902  or  testified  to 
be  correct  by  a  witness  who  has 
compared  it  with  Om  original  If  a  copy 
which  complies  with  the  foregoing 
cannot  be  obtained  by  the  exercise  of 
reasonable  diligence,  then  other 
evidence  of  the  contents  may  be  given. 


flt.1000. 

The  contents  of  voluminous  writings, 
recordings,  or  photographs  which  cannot 
conveniently  be  sxamined  at  the  hearing 
may  be  presented  in  the  form  of  a  chart 
summary,  or  calculation.  The  originals, 
or  duplicates,  shall  be  made  available 
for  examination  or  copying,  or  both,  by 
other  parties  at  reasonable  time  and 
place.  The  judge  may  order  that  they  be 
produced  at  the  hearing. 

1 10.1007   Testhnony  or  wrMon  admission 
0f  party. 

Contents  of  writings,  recordings,  or 
photographs  may  be  proved  by  the 
testimony  or  deposition  of  the  party 
against  whom  offered  or  by  that  party's 
written  admission,  without  accounting 
for  the  nonproduction  of  the  original. 

f  10.1000   FuneUens  of  the  Judge. 

When  the  sdmissibility  of  other 
evidence  of  contents  of  writings, 
recordings,  or  photographs  under  these 
rules  depends  upon  the  fulfillment  of  s 
condition  of  fact,  the  question  whether 
the  condition  has  been  fulfilled  is 
ordinarily  for  the  judge  to  determine  in 
accordance  with  the  provisions  of 
f  l&104(a).  However,  when  an  issue  is 
raised  whether  the  asserted  writing  ever 
existed;  or  whether  another  writing, 
recording,  or  photograph  produced  at 
the  hearing  is  ths  original;  or  whether 
other  evidence  of  contents  correctly 
reflects  the  contsnts,  the  issue  is  for  the 
judge  as  trier  of  fact  to  determine  as  in 
the  case  of  other  issues  of  fact 

Applicability  .i 

§10.1101    AppltMMy  of  raise. 

(a)  General  provision.  These  rules 
govern  formal  adversarial  adjudications 
conducted  by  the  United  States 
Department  of  Ubor  before  a  presiding 
officer.  1 1 

(1)  Whidi  Kti  Required  by  Act  of 
Congress  to  be  determined  on  the  record 
efter  opportunity  for  an  administrative 
agency  hearing  in  acoordanoe  with  die 


Administrative  Procedure  Act  6  MAC 
554, 680  snd  557.  or 

(2)  Which  bv  United  States 
Department  of  Labor  regulation  are 
conducted  in  conformance  with  the 
foregoing  provisions.  "Presiding  officer", 
referred  to  in  these  rules  ss  "the  judge", 
means  sn  Administrative  Law  Judge,  an 
agency  head,  or  other  officer  who 
presides  st  the  reception  of  evidence  st 
s  hesring  in  such  sn  sdjudicstion. 

(b)  Rules  iaapplicable.  The  rules 
(oUier  than  wiOi  respect  to  privileges)  do 
not  spply  in  the  following  situstions: 

(1)  Preliminary  questions  of  fact.  The 
determination  of  questions  of  fact 
preliminary  to  admissibility  of  evidence 
when  the  issue  is  to  be  determined  by 
the  judge  under  i  1&104. 

(2)  Longshore,  black  lung,  and  related 
acts.  Other  than  with  respect  to 

li  1&403.  lB.eil(s).  18.014  snd  without 
prejudice  to  current  practice,  hearings 
held  purauant  to  the  Longshore  snd 
Harbor  W(»kera'  Compensation  Act  33 
U.S.C  901:  die  Federal  Mine  Safety  and 
Health  Act  (formeriy  the  Federal  Coal 
Mine  Health  and  Safety  Act)  as 
amended  by  the  Black  Lung  Benefits 
Act  30  U.S.C  901;  snd  sets  such  as  the 
Defense  Base  Act  42  U.S.C  1651:  die 
Distrid  of  Columbia  Workmen's 
Compensation  Act  36  DC  Code  501;  the 
Outer  Continental  Shelf  Lands  Act  43 
U.S.C  1331:  and  the  Nonappropriated 
Fund  Instrumentalities  Act  5  U.S.C 
8171,  which  incorporate  section  23(a)  of 
the  Longshore  and  Harbor  Workera' 
Compensation  Act  by  reference. 

(c)  Rules  inapplicable  in  part  These 
rules  do  not  apply  to  the  extent 
inconsistent  with,  in  conflid  with,  or  to 
the  extent  a  matter  is  otherwise 
specifically  provided  by  an  Act  of 
Congress,  or  by  a  rule  or  regulation  of 
spedfic  application  prescribed  by  the 
United  States  Department  of  Labor 
purauant  to  statutory  authority,  or 
purauant  to  executive  order. 

118.1101   ptasorvod.] 

110.1103   TMo. 

These  rules  may  be  known  as  the 
United  States  Department  of  Labor 
Rules  of  Evidence  and  dted  as  29  CFR 
18. (1980). 


f  10.1104   Effeelive« 

These  rules  are  effective  thirty  days 
after  date  of  publication  with  reaped  to 
formal  adversarial  adjudications  as 
specified  in  |  l&llOl  except  diet  with 
respect  to  hearings  held  following  an 
investigation  conducted  by  die  United 
States  Department  of  Labor,  these  rules 
shsU  be  effective  only  where  the 
investigstion  commenced  thirty  dsys 
after  publication. 


r'sNolos 
Raportsr's  Introductory  Nets 

Tlw  Itulss  of  Bvidaoos  for  the  Unitsd  States 
Departmsat  of  Labor  aMidify  Om  Pedatal 
Rules  of  Bvidenca  for  appiicatioe  in  broial 
advarMrial  adjwikatioas  conducted  by  tha 
United  Stetas  Dapartnant  of  Labor.  Tha  chil 
nonjury  natara  of  tha  baarinfs  and  tha  braad 
onderlyiBi  valuat  and  goab  of  tha 
edmlnif  trative  proceat  ara  given  raoognitiaa 
in  theaa  rules. 

Rapartar'a  Nola  la  i  UJ« 

in  all  (onaal  adversarial  adjadicatioas  of 
tha  United  States  Dapartnant  of  Labor 
govamad  by  thaaa  rnlaa,  aad  in  parttcolar 
ittch  adjudiiBatiooa  ia  wUdi  a  party  appaara 
without  tha  banafit  of  ooonaaL  die  jwi^  is 
required  to  oooatiua  dwaa  nlaa  and  to 
axardaa  diacralion  aa  providad  in  die  nilaa, 
saa.  a^..  1 10.40I.  to  aacan  faimaaa  in 
adminMration  and  aiimination  of 
unjuatifiabla  axpanaa  and  dday  to  dw  and 
that  die  tnidi  may  be  aacartainad  and  dia 
procaadinas  juaUy  datanninad.  1 10.102.  Tha 
judge  sliaUalao  axardaa  raasooabia  oontrol 
over  tha  moda  and  order  of  interrogating 
witnasaas  and  preaentiiig  avidanoa  ao  aa  to 

(1)  malca  tiia  intarrogatioB  and  preaaatetion 
affactiva  for  die  aacartaiaaant  of  die  truth, 

(2)  avoid  naadleas  oonaua^itiaa  of  tima.  and 

(3)  protect  witnesaaa  from  haraaamant  or 
undua  ambairaaanant  I  ISMl(a).  i 

Raportar's  Nola  la  1 10.1M 

Section  lS.10a(a)  provides  diat  amr  ia  not 
hannlaaa.  La.,  a  aubatontial  ifghl  la  aflactad. 
unlaas  on  review  it  ia  datanninad  that  it  is 
mora  proliably  traa  tlian  not  Iraa  tliat  tiw 
arror  did  not  materially  oootribute  to  tlia 
decision  or  order  of  tlw  court  Tha  mora 
probably  true  than  not  traa  teat  ia  Iba  moat 
liberal  hannlaaa  anw  standard.  Saa  Haddod 
V.  Lockheed  California  Corp..  TVi  F  Jd  1454. 
14S0-W  (9dl  Or.  1003): 

Tha  purpoaa  of  a  harmlaaa  anw  standard  ia 
to  anabia  an  appellate  court  to  gauge  tha 
probability  Uut  dw  trier  of  fact  was  affacted 
by  dw  amr.  Saa  It  Traynor,  (Tha  Riddle  of 
Hannlaaa  Brrorj  at  ZB-sa  Parlwpa  the  oioat 
important  factor  to  conaidar  in  baliioning 
audi  a  atandard  ia  tlw  nature  of  tlw  particular 
fact-finding  prooaaa  to  wltich  tha  standard  ia 
to  be  applied.  Acconiingly,  a  cnidal  first  step 
ia  datarmining  bow  wa  atwuld  gauge  the 
probability  that  an  error  waa  hamlaaa  is 
raoogniziiig  dw  distinction  batwaan  dvil  and 
criminal  triala.  Saa  Kottaakos  v.  United 
States,  328  U.&  TSa  TBS.  008.0. 1230. 1247. 
90  LEd.  1557  (leW);  Valh-Valdes.  544  F.2d  at 
014-lS.  Thia  diatinctian  haa  two  lacats,  each 
of  which  raflacto  dw  diffaring  burdana  of 
proof  in  dvU  and  criminal  casaa.  First  the 
lower  burden  of  proof  in  dvil  caaaa  impiiaa  a 
larger  margia  of  atror.  The  danger  of  dw 
hamiaaa  anor  doctrine  ia  dwt  an  appellate 
court  Bwy  uaoip  tha  juiy'a  function,  by 
merely  delating  Improper  evidence  from  tlw 
record  and  asaasaing  tlw  aafBciancy  of  tha 
avidanoa  to  aupport  tiw  verdict  below.  Saa 
iCotteoibw;  328  US.  at  754-06. 00  S£t  at 
1247-48;  R.  Traynor,  ai^pra,  at  10^22.  Thia 
danger  haa  laea  practical  iaportanoa  wiwra. 
aa  in  noat  dvU  caaaa.  dw  iuiy  vaidict  mersly 
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ntt*  on  •  mor»| 
proof. 

The  Mcond  facet  of  ttm  distinction  between 
enBibcMr«MlcRaiinilriak  iwMfaravtie 
ilifriiiliniltpm  if  iwlTi'-^ " — -^ 

defmtaBt  Biiet  k»  fsiadfiulll^  Wvood  • 
lUMriahle  doiiit  ■  riril  IHigii'^—^'^'r  ^°'  * 
ilalit  to  a  iary  veidkt  that  nan  probably 
thaa  not  con«ip«Bda.t»tha  tnith. 
Tin  latm.  "natariaily  contribute-  waachoaen 
aa  the  moat  appropriate  in  preference  to 
"substantially  swayed",  Kotteako$  v.  United 
States,  328 U,&7Saa&CU1f»l«Ud 
1557  tlM6)  Qc  "aatariaLafilBct."  HoUoway  v. 
iMansos^ta&ina,  479^91  SXX 117S.  5& 
LEd^  42B  0978];  lie  wonf  "coBtribute** 
waa  employad  in  StJUtabh  v.  FTorkkk  405 
u,S;  42r,  B  SLCt  tooB.  n  LBtzdswpsTzr 
and  OialKtSlaiar.  fkutings.  481  U.S.  488; 

to8  set  tart  y»UB«mi»(iw8). 

Bww  will  not  be  njiiaUfciied  in  deteiiainlng 
whether  rsahatintlal  right  efapartrwaa 
affected  if  the  e»Meiw  was  adtaiiltLd  in  enor 
fallowing  »  pivpeiqr  naOT  oo  jetlion 
1 18.188Mri|l  mat  thvMge  expHcilly  at»te« 
thai  he  er  ah*  doea  Mf,Mly  OB  sacb  wrtdaaoe 
in  a^ipattof  *»*cWa»aranlar.  The  H^ 
Bmst  expBdH^  dadike  toMiy  apa*  the 
bnpeapariy  adMinaAaHMMHB.  The 
altenativa  alaiBpili  aaaaaring  aonrdlaoce 

anleaa-lhe  Ml*  ■■V''"^  **"^* '*''*°'** 
■oea  IBO  fv  taansdaaaaiinliiling  the  benefito 

Howiny  baa  miaa  of  < 


The  qoeetiaBaikinaaniiB  ttcAonteii  v>^ 
Ani/es.  402  U3. 38B.  91  &Q.  142a  28  LEd2d 
MZ  (1971)  of  whether  "wbetaiitial  evidence" 
aa  ipawadiB  I  S68Wattft»^auautnD«e 

residua  otlataay    li  n    Hp  eeidaaca  to 

coacem  wiihn^w*  to  Haakinlaai  aoly 
properiyadiriiladiilinniatoha 

^i    ■     iwi  !■!■■  iirkaAs^  U^ 


aatiifiad. 


aNototoiiajn 


Aatol 


adthraapect 


aectkto.  lOJMW.  see /a  i»  Aqunase 
Electronic  Aaitcis  Antilnmt  IJIigatim,  723 
F.2d  238. 2Bfr4a(3d:Cas.  1983)  Cniie  scope  of 
review  of  the  trial  court's  traatwacthinaaa 
detaminatkiD  dapenda  oo  the  basis  fiir  the 
rulii«.  Whan  the  trial  court  ma&ea  I  ia.l04(a) 
fimfii^  of  histarical'BKt  about  the  manner  in 
which  a  report  contato^  findings  waa 
ooaipihd  wa  review  by  me  clearly  erroneous 
standard  of  MtR.Ctv.R  82.  But  a 
determinatkn  oCunlnistwurthinesa.  if 
ptedkaled  on  thctoa  prapetly  extnnaoua  to 
such  a  dMeiBrination.  would  be  aa  error  of 
law  '  *  *  ^Thareisaadiacretioatorel^oa 
improper  Ihctora.  9bch  avemroflaw  migfit 
of  coarse,  in  a  gfvew  inataDce  be  hai  iiiw  sa 
wiMn  Iha  leanintofFadK.CIvJ:  «.te 
weighing  Haeteia  arhich  wa  eowaider  proper, 
the  Mat  eaart  anereisea  dtouetion  aM^we 
sewew  for  abooa-of  ditaretfaB.  GfvhigaBda» 
■wijgMtB-ifiiwBrthftiaaaftctoroaf  sBfpbt 
■elevancr  wMa  diaregvAvketoaa  ■«• 
sjniieaai  fbraaaavli.  ai^iaaAabaaa  af 


discretiaB.lL 

wummvmr^ 

Aato 

toMJBMiMiaaBdMI 


exesdaa  of  diaciatiBS>.aaai  ej .  Miitsrfaatoa 
V.  Abel.  460  U.S.  45. 54.  lOfr&CL  4ak  47a  8» 
LEd.2d  4S0  (19M)  ("A  dMrid  oeurt  i» 
accorded  a  wide  diacntlaaindetatmining  the 
admissibifity  of  evidbnce  under  the  Federal 
Rules.  AsaessfiDg  the  probative  valbe  of 
comnnnr  monibership  in  any  partical^  group, 
and  weighifiyany  factors  eoonaeBing  agatast 
admiaaihility  is  »  matter  fiial  isr  the  (Bslrict 
couH's  soaadiudgBi8ntaadarlulBa401  and 
40»and  akinatolbr.  if  theovideaca  ia 
admitted,  for  the  Msr  of  hctryi  Alford  «. 
United  StateM.  288  IL&.887. 891.  SI  S.Ct  2U. 
22a  75  LEd  «M  (1931)  ("The  extentof  eroaa> 
exaniinatiaa  with  respecLto  an  appropriate 
subject  of  inqMiiy  i*  within  the  sound 
discretion  of  the  trial  oourti  R  nay  exeioise  a 
reasonable  fui^ment  in  daterauning  whoB  the 
sukjact  is-cNhaustBd"):  Hiir^.  BOckm  Hohejr 
StuaitSbiekit  /nc.  790  F  Jd  817. 888  (UMh  Cir. 
1986)  ("We  recogniaa  tint  a  triatcaait  haa 
bread  dJaoBtiaD  to  dstafmiae  whathar 
evidence  is  iriavaat  and  ita  dadaian  ariU  not 
be  tevenad  on  appeal  abaent  a  showing  of 
clear  abuse  of  that  discretion.  Beacbam  v. 
Lee-NoTse,  714  P.2d  KHOl  Kn4  (lOdi  Cir. 
1963).  Thr  sane  standard  of  review  applies  to 
a  trial' oearl^dMefBriBatMn.  ander 
FedJLEvid  483.  thattha  prabatfaa  value  of 
the  evidenoe  ia  fNil«aaighed  by  ita  potential  to 
preiudice  or  confuse  the  jfury.  or  to  lead  to 
undue  delay,  ld."\ 


iHal»to|18JM 

AJ>.A.  section  S9e(e)  providtathat  "when 
an  agency  decision  rests  on  official  notice  of 
a  nalerial  fact  net  appearing  Id  the  evidteBoe 
in  tha  neord. »  party  ia  aotitlad.  OB  tinely 
requeat  to  as  ogportMBily  to  ahnar  tha 
contrary."  NtedefbiitiaB of  "official  aolka"  ia 
pnwidal  Aa  adauaiateatiua  agaocy  may  take 
official  ootiea  of  any  adJMdicativa  fad  that 
could  be  }udicially  aotioBd  by  a  court  b 
addition  "the  rule  is  bow  cleariy  emerging 
that  an  administrative  agency  may  take 
ofndai  notice  of  any-generally  leoognised 
technieal  oradentifie  laeta  wMhin  the 
agency's  spaaiaMiad  knowktlia.  sabjact 
always  to  liia  proviso  iiBt  dw  partiea  naak  ba 
given  adaqpato  advaacB  notice  of  the  iacla 
which  tha  agaacy  pragaaos  to  note,  aadgivan 
adequate  opportunity  to  show  the  ioaccaracy 
of  thie  facta  or  the  fallacy  of  the  conclusions 
which  the  agency  proposes  tentatively  to 
accept  without  proof.  To  satisfy  this 
requirement  it  is  necessary  thataatetamanl 
of  the  facts  noticed  must  be  incorporated  into 
the  record  The  source  materialoB  which  tha- 
agency  relies  should,  an  sequeat  be  made 
available  to  the  parties  for  their 
examinatioa"  t  Cooper.  State  Administrative 
Law'4n^19'(n86).  Accord,  Didfann  Eow 
Commissioners'  Model  State  AdBrinialiatioe 
Procedure  Act  section  10(4)  (19eU  l"Notica 
may  be  taken  of  Judidally  cognhmMe  facta, 
bi  addWaa  BottcBnay  he  uMmoeM^umttltif 


the  ageaay'ai 
shaU  baaotifiad  aidiac  bafareor  duriottha 
hearing,  or  by  tefcraaaa  in  praliminaiy 
reporta  or  aduBwiaa.  of  the  material  utficed.. 
including  any  staff  oieawranda  or  data.and 
they  shall  be  aflbrdBdan  upportunlHrto 
contest  theanlarial  ao  aotkaBd  Tito  agency^ 
axpsriaaaB  teiihulaal  aaaipateBcat  aad 
apadalized  knowledge  may  baalflftisitlBtlto 


evaluation  of  the  evidence.")!  fldiwatU. 
Administrative  Law  |  7.16  at  375  L2d  ed  1984) 
("Cleariy  an  agency-najrtake  notice  of  the 
sama-kitada  of  het  of  which  a  court  lakaa 
jiaiicial  notion  U  haa.  however,  baea 
recogiiiasd  diat  tha  diSennces  betotaan 
agencies  and  couria  *  *  *  mayJMatifya 
braadet  approach.  Under  it  aa  agency  may 
be  pennitted  to  take  'otRdal  notice'^  not  only 
of  facts  that  are  obvious  and  notorious  to  the 
average  man  but  also  of  those  that  are 
obvious  and  notorious  to  an  expert  in  the 
given  tMd"  "A  coBumsaion  that  reguHrtea 
gas  companiaa  may  take  notice  of  the  fact 
that  a  wai  man  aged  gaaoompaay  kjaes  n» 
more  than  7  paioent  of  ila  gas  through 
liiiliagn  eondeaaatiaai  oxpansioB.  sr 
contraction,  where  its  regulation  of  gas 
companies,  over  the  year*  hes  made  the 
amount  of  'unaccounted  for  gas'  without 
negligence  obvious  and  notorious  to  it  aa  the 
expert  in  gae  regulation.  A  workers' 
compensation  conunission  may  simirariy 
reject  a  daim  that  an  inguinal  hernia  was 
traumatic  in  origin  where  the  employee  gave 
no  indication  of  pein  and  continued  woik  for 
a  month  alter  theeOegBd  acddenti.  The 
agency  had  deelt  widi  nuiaaiuua  hernte  caaes 
and  was  as  expert  taidiaytosing  then  as  aiqr 
doctor  would  be.  Ite  mponence  taught  it  thai 
where  a  hernia  was  traumatic  in  origin,  there 
waa  taanedtete  disoemfoct  outward 
evidences  of  pain  observable  to  fellow 
employeea.  and  at  laaal  teiapninry 
suspension  Iron  wodt  The  agency  could 
notice  this  fad  baaed  upon  its  hnowtedge  aa 
an  expert  and  reject  uncontradicted  opinioa 
testimony  that  ita  own  expertise  render* 
unpersuesive.").  Gompara  UWfbm  Law 
CommissioBers'  Modd  State  Administiative 
Procedure  Act  aectioa  4-2U(f)  (1961) 
("Offidal  notice  may  be  taken  of  (i)  any  fact 
that  couldbeMdalfy  aaMcad  ia  the  I 
of  this  State;  Ul)  the  record  of  other 
proaeariinp  haisiB  tha  agaaay.  OK)  1 
or  sdeatifie  ■alters  within  the  agsnny'a 
speriallaad  knawUdgBi  aad  (iu>aodeaar 
standards- that  have  baaaadoplBdlqr  aa 
agency  of  the  United  Slates,  of  thia.  State  or  of 
another  state,  or  by  a  nationally  recogniaed 
organization  or  assodation.  Parties  must  be 
notified  before  or  durfiig  the  hearing,  or 
before  the  iaaoance  of  any  initial  or  final 
order  that  is  baaed  ir»  wholeer  in  part  eft 
facts  er  aieterieb  aoticedk  of  the  spedfic 
facta  or  amterial  noticed  aad  the  aource 
thereof  inrtteliag  aay  ataSmanoraada  aad 
da  to.  aad  be  afiordad  an  opportanity  to 
contaat  and  labal  tha  facte  or  aniafiala  8» 
noUced").  Coatia  Davia.  (MBdai  NaKoau  88 
Harv.  L  Rev.  537, 536  (1949)  ("To  limit  offidal 
notice  to  facta  which  are  beyond  the  aeah»el 
dispute  would  virtually  emasculale  the 
administrative  procesa.  Tile  piublem  of 
offidal  aatice  shaiald  aal  be  oae  of  dtewlag 


f acts.  Nor  shaald  it  ewoB  he  aaa  of  weighii« 
the  iayortaaca  of  baaiag  dadaiaaa  upoa  all 
available  information  against  the  importance 
of  providing  hiU  aad  fair  hearings  in  the 
sense  of  pemiltiMg  parllaa  to  naet  aff 

ladtealaaeer 
devidh»a| 
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itiong 


inionMO  QMnvoi  ■no  mr  Dwiny*  winw 


Section  18,201  adaylB  Iw  phfleoogiy  «r 
CoBBytlae'o  Nate  to  IMJtBvid.  an  M 


WMhsaopaeltoiadidali 
adiudiaattaefaete.1hBt 
of  caoliaB  ia  M^airiBglkBl  the  nattar  be 
beyond  raaaoaable  coatreveray.  This 
tradition  of  drcanqwctiae  appears  to  be 
sonndhr  besed.  and  no  laaaon  to  deport  from 
it  is  apparaat  As  Profaaoor  Oavto  aays: 

Tha  reaaon  we  aae  trial-lype  pnoadiva.  I 
tUidt  is  ftat  we  BMka  dw  piacttcal  {aqpaeirt. 
on  tha  baais  of  expaifeBoa.  that  tnlag 
evidence,  aabjwt  to  neaa-exaadaatiaB  aad 
rebnttat  is  um  beat  way  to  raaolve 
controversies  invohriqg  diaputeo  of 
adjwHcative  facts,  dnt  is,  facte  pertaining  to 
the  parties.  The  rsaaaa  we  raqaira  e 
detenniBetioB  en  the  feoord  to  tet  we  tUflk 
fair  la  uuadnw  to  loaaKiag  dlapBlao  af 
a<fr»dlcalivB  facte  cafc  far  i>viBg  each  party 
a  chaBoa  to  neet  to  the  appraprtate  iaahiea 
the  facte  «Mt  ooaw  IP  «faa  tribaaai's  attaattoB. 

and  I ,,--. 

ireboMal 


evid 

confpontetioB.  aad  a^ganMot  (eiUMr  writtaa 

or  oni  or  bodi).  Ite  laqp  to  a  fata>  Wal  to 

oppattoaity  to  aaa  t 

(rebuttal  evidence,  cross  on  omiaetion.  aad 

aifBCMBt)  to  meet  advorae  aMtariab  dtet 

cone  to  dw  tribanal'a  attention."  A  Syatan  of 

judidd  Notioa  Based  OB  FaifBeaa  aad 

Convonienoe,  to  Psnpoctivee  of  Law88. 98 

(1984). 

The  rule  preceeda  ifMB  dw  theoiy  dtet 
these  consideratioBs  esO  for  dispendag  with 
traditiaoal  madtoda  af  proof  oa)y  to  deer 
caaes.  Compere  Proi^or  Dovto'  conclasioa 
diet  judidd  notice  should  bo  a  matter  of 
convenience,  subject  to  require  nonta  of 
praoedurd  faiiaoos. /dU  91  Sectioa  18J01  af 
the  Federd  Rules  of  Bvideooe  tocoiporaled 
the  Morgan  position  on  Judidd  aodos.  The 
contrary  podtioa.  aaprssied  by  WigBMVs  aad 
Thayer,  aad  adwocalad  by  Davia.  ams 
rejected  See  McNaof^toa  )adidal  Notice- 
Excerpta  Relating  to  tte  Morgan-WigBiare 
Controversy.  14  Vend.  L  Rev.  770  (1961) 
("They  do  not  differ  with  respect  to  the 
application  of  the  dootrine  to  law'.  Nor  do 
they  reved  a  difference  widi  respect  to  so- 
called  'jury  notice.'  Their  difference  relateo  to 
judidd  notice  of  facts.'  Here  Wigmote. 
following  Thayer,  inatoto  that  judidd  notice 
is  soldy  to  save  time  where  dispute  is 
udikely  and  that  a  matter  judidally  noticed 
is  therefore  ody  'prima  fade,'  or  rebuttable, 
if  the  opponent  electa  to  disputa  it  It  to 
expressed  to  Thayer  and  hnplidt  to  Wi^wra 
that  (perhaps  because  the  matter  ia 
rebuttable)  judidd  aaUce  may  be  applied  not 
ody  to  indisputable  natters  but  also  to 
mattera  of  iMser  certataty.  Moifan  on  the 
other  hand  defteaa  jadidd  notioa  nore 
narrowly,  and  htoiiaiaaqiw'nras  foBew  from 
his  definition.  Ha  Unite  jadidal  notice  of  fad 
to  matters  patently  iialls|>utabw.  And  fato 
position  to  diet  uatlns  ladtctoHy  noticad  are 
not  rebottebie.  Ho  aaaaite  that  N  towMtefd 
to  peiuiit  potently  inaapalaMe  natlais  to  be 
litigated  Iv  way  of  fbnaal  proof  and 
furthefmore  that  it  wend  be  ebaard  to  pennt 


a  party  to  woo  a  jaiy  to  an^Bvioady 
ofioBooua  finding  ooBtiaiy  to  tte  Bobced  fact 
Atoa  te  aHacte  to  tte  Wlgnataaa 
ooaoaptioa  OB  fae  groBBd  tiBt  It  to  rad)y  a 
■laaauHumwf  of  sw  to  aWanplh^  fa  pwa 
under  a  adsbadtag  aaow.  ft  to.  aeeaidtag  to 


rulaa  aa  to  BOW  tte  preowiH|wcm 

acUvalaa  H.  aad  vnw  has  tte  wadow  of  doing 

how  teach  fa  nnBtlt  J. 

Aooordtogly,  aadoe  ttet  Hena  td)  and  tiv) 
of  tha  uBDom  Law  uoBnusaioaera  Modd 
Stete  AdiiilidiliaUva  Procadara  Ad  quoted 
above  an  wM  toctadad  aa  aopante  llaBte  to 
1 18J01.  However  oodaa  and  ilaadardi,  (hr), 

nw  extern  doi  aaoieoi  lOieBaaaane 
qneotian  fan  wtthto  1 1&aOI(b)(2).  To  dw  ^ 
extent  audi  codes  end  standards  do  mt  ao 
tall  proof  ahoddte  required  OfBddiwttoe 
of  lecords  of  other  pioceedings  before  on 
agency  would  "peinlt  en  agsncy  to  notioa 
facte  contained  to  Ita  fUea.  aach  aa  tte 
revenue  statistics  contained  to  Ite  rapofte 
subnitted  to  it  by  a  regnlated  oonpaay," 
Schwartz,  M^m  d  877.  Oaee  agaia.  to  dn 
extent  awai  tafonnation  to  not  copabfa  of 
eccnrate  and  reedy  ttetamlMlkn  by  leaort 


to  soeroas  whoae  accaracy  i 
reasonMy  te  qneationad,  1 18Jm(fa)(2), 
proof  should  te  required 

Section  18i3OT  does  not  prevent  an 
edniniatrattve  egoncy  by  dihai  iwe. 
reguletioB.  or  eeBHBoa  tow  dovefapflM 
aiiocanng  ouroens  ei  preonoBoa  eao  \ 
of  peraeasiuu  to  anotheneise  ponniasibto 
manner.  See  N.L/LR  v.  TtemiparfalkMi 
Afam«»fflefl/ CwTt,  462  U  J.  40a  408  nJ.  1(B 
8.Ct  2480.  M78  a.7. 78  LEdXd  887  p8>3) 
("Respondent  contends  diat  Pedord  Roto  of 
Evidmco  301  requires  that  (te  bsrden  of 
porsuadon  red  on  tte  Genend  Coonari.  Rah 
301  provides: 

to  aB  dvil  actions  and  prooaodiats  not 
otherwiae  provided  for  by  Ad  of  Conyesa  or 
by  theaorulea.  a  presumption  inpoaoo  on  Ite 
party  ■g«iMt  whon  it  toihiectad  Ite  buidoa 
of  going  forward  widi  evideaoe  to  lenrt  or 
ned  (te  preannptioa.  bat  does  mt  ddft  to 
such  porty  tte  burden  of  proof  to  dw  sense  of 
tte  rtok  of  nonpoTsoadon.  which  leuains 
thruughod  tte  trtol  opon  nw  party  on  whan 
it  was  originaBy  cast' 

Tte  Rule  merely  defines  tte  torn 
*pi  esuoiption.'  ft  to  no  way  reatricte  Ite 
authority  of  a  court  or  an  agency  to  chai^ 
tte  customary  burdens  ofpereaaeioB  to  a 
manner  ttet  othervriae  would  te  peiuuasible. 
todeed  wen  lespundent  oomct  we  oooU 
not  teve  essigned  to  dw  defsndent  tte 
burden  of  persoaaion  on  one  tooae  to  All 
Healthy  City  Board  of  BUuoatkm  v.  Deyk. 
429  U.S.  274. 97  8.Ct  988, 90  LEdZd  471 
(1977).-). 

Ite  Advtoeiy  Coanrittae'e  Note  to  Pdkrd 
Roto  of  Bvideace  MB.  98  PJID.  118.  Ctl 
stetes: 

A  serioo  of  Bapreaw  Court  doddoas  to 
diversity  caaaa  laavaa  BB  dadbl  of  dw 
nievanoa  of  Aie  BaSroaiCo.  e,  Tampkimt, 
304  n  A.  61. 88  8£t  817.  at  LAL 1188 IIIB8I. 
to 


anCtties 


OffGoie, 


AuifaMilUA  maa&ot  aai.  acLM.  888 

(fl88).  ndnerv,  H^flmt,  818  UA  477,  gf 
LBd.  MBHaU).  aad  IMed  V. /Iter  Ita*  C«b 
ite.Cbi.8a8U3,887.y88fitaat8L»dJd 
935  (I960),  inay  tavclved  boraan  of  praol 
reeplBcUvidy.  aa  to  status  aaboaa  Bda 

nonaoddenld  deoth  (soiddsjef  an  toaored, 
to  eedi  tostanoa  dw  alate  rale  was  held  to  te 
applicable,  ft  dooo  not  tdlow.  tewovei.  dtet 
all  prasutepOons  todhwrdty  cases  aw 
govsiaedby  stete  law.fa  each  case  cfted.  fae 
burden  of  proof  qooodon  had  to  do  wMh  a 
sobotantiva  atonsnt  of  Ite  ddn  ar  dalaaaa. 
Applicadon  of  fae  state  tow  to  caOad  far  only 
wten  tte  prsaaamtina  opoBstea  apoa  sach  aa 
eleawnt  Aceordingiy  fae  nfa  doaa  ad  apply 
state  Uw  when  tte  prsaumption  opantoo 
upon  a  laaaer  aapect  of  tte  eeoa.  La, 
"tectiod"  pieaaavtloaa. 

Tte  dtaadoaa  to  wfakh  dw  state  Uw  to 
applied  tevB  booB  taHod  far  floaaaafaBoe  to 

cases."  Tte  dadfaattaa  to  I 
acoante  aaa  oiaaa  £rfa  appUaa  to  any  4 
or  issue  having  te  aoane  to  state  law. 
regardleos  of  dw  baato  of  faderd  j 
and  does  ad  apply  to  a  fad 
issus.  even  thengh  Jwiiadiolien  to  1 
divoesity.  { 

Vestd.  £n«  A  A  V.  rMyykiar  ^ 
Atyiacdna  48  fawa  Ufav.  an  287  (1888): 
Hart  and  Wedwte.  7W  Adton;  CteMto  as 
tte /Wana/ ^rdaai  887  (1888):  IA  Moon 
Federd  Preodea  p,  aJ88(^  (ad  ad.  1886): 
1AM#N.  Fdtord  GCarta.  at7-<ia{1888).  I 
dw  wda  anpfaffc  aa  MP'P'to 
deocripdvB.  dw  phane  "ea  to  1 
suppttos  tte  i«da  af  daelsiea,"  Baa  AXJ. 
Study  flf  dw  Oetotoa  af  fadadtoltoa  BMwaaa 
State  aad  Fadaad  Gaarti.  aaoiM.  p,  4a  RPA 
Na  1  (1986), 

It  to  aattdpalad  (tel  I  lajaa  wU  eaqr 
rarely  oaaw  infa  play. 


Nafafaiia.488 

Rde  403  of  dw  Faderd  Raloa  of 
provides  far  (te  OMdaaiaa  af 


ovideacs 

shown  over  dw  yaon  dwabdHy  fa  I 
deciding  nettan  ca  each  aa  inprapar  hadi. 
Accaad  Odf  Stefas  Mflfttte  Co.  v. 
Cteipu  «»  PJd  817. 818  (8fa  Or.  lani.  C 
exdusioo  of  dda  avidoaae  uadar  fade  48ra 
weigungoi  psonenve  vanw  agaawi  pnpmoa 
waa  taapaopar.  Thto  pertioa  of  Rafa  408  tea  aa 
to  teaoh  triala.  Badadtoi 

to  I  uaadatiis  era  waste  of  daw  to  liiailj  a 

ptapor  exardae  «f  Ite  fadp's  pawar.  but 

exdadiag  ralavaal  eddaaoe  «a  (te  baste  ef 

•nddrpiMladlos'toai 

408  assunoo  B  (del  fadgB  to « 

iMafaqr 
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might  draw  bom  cartain  evidence,  and  then 
balance  those  improprietie*  against  probative 
value  and  necessity.  Certainly,  in  a  bench 
trial,  the  same  judge  can  also  exclude  those 
improper  inferences  from  his  mind  in 
reaching  a  decision.") 

While  i  18.403.  like  Rule  403  of  the  Federal 
Rules  of  Evidence,  does  speak  in  terms  of 
both  confusion  of  the  issues  and  misleading 
of  theTner  oTfact  the  distinction  between 
such  terms  is  unclear  in  the  literature  and  in 
the  cases.  McCormick.  Evidence  section  185 
at  $40  (3d  ed  1964).  refers  to  the  probability 
thM4»ttain  proof  and  the  answering 
evidrabeiKati^pcpvokes  might  unduly 
distract  the  trier  offact  from  the  main  issues. 
2  Wigmore.  Evidence  section  443  at  528-29 
(Chadboum  rev.  19^9).  describes  the  concept 
as  fbUowK  / 

In  attemptinglo  dispute  or  explain  away 
the  evidence  thus  offered,  new  issues  will 
arise  as  to  the  occurrence  of  the  instances 
and  the  similarity  of  conditions,  new 
witnesses  will  be  needed  whose  cross- 
examination  and  impeachment  may  lead  to 
fiirther  issues;  and  that  thus  the  trial  will  be 
unduly  proioogedL  and  the  multiplicity  of 
minor  issues  will  be  such  that  the  jury  will 
lose  sight  of  the  main  issue,  and  the  whole 
evidence  will  tw  only  a  mass  of  confused 
data  from  which  it  will  be  difficult  to  extract 
the  kernel  of  controversy. 

Both  commentators  are  clearly  describing 
the  notion  of  confusion  of  the  issues.  The 
notion  of  conhisioa  of  the  issues  of  course 
applies  as  well  to  a  reviewing  body 
considering  a  record  in  sudi  condition.  While 
a  trier  of  fact  or  reviewing  body  confused  in 
the  foregoing  manner  can  also  be  said  to 
have  been  misled,  it  is  suggested  that  the 
concept  of  mitlyt^*''»g  refers  primarily  to  the 
possibility  of  the  trier  of  fact  overvaluing  the 
probative  value  of  a  particular  item  of 
evidence  for  any  reason  other  than  the 
emotioaal  reactioa  associated  with  unfair 
prejudice.  To  illustrate,  evidence  of  the 
results  of  a  lie  detector,  even  where  an 
attempt  is  made  to  explain  fully  the 
significance  of  the  remits,  is  likely  to  be 
overvalued  by  the  trier  of  fact  Similariy.  the 
test  of  Ffy»  v.  United  States.  293  F.1013, 1014 
(D.C  Cir.  liB3).  »Mp««<«g  the  requirement 
with  respect  to  the  admissibility  of  scientific 
evidence  that  the  particular  technique  be 
shown  to  have  gained  "general  acceptance  in 
the  partioolar  field  in  which  it  belongs,"  is  an 
attempt  to  prevent  decision  makers  from 
being  unduly  swayed  by  unreliable  scientific 
evidence.  Demonstrative  evidence  in  the  form 
of  a  photograph,  map.  model  drawing  or 
chart  which  varies  substantially  from  the  fact 
of  consequence  sought  to  be  illustrated 
similariy  may  mislead.  Finally,  any  trier  of 
fact  may  be  misled  by  the  sheer  amount  of 
timg  spent  upon  a  question  into  believing  the 
issue  to  be  of  major  importance  and 
accordingly  into  attaching  too  much 
significance  to  it  in  its  determination  of  the 
factual  issues  involved  While  cleariy  of  less 
import  where  the  judge  is  the  trier  of  fact  and 
with  respect  to  the  sUte  of  the  record  on 
review,  the  danger  of  confusion  of  the  issues 
or  iffifl»«/iw^  the  judge  as  trier  of  fact 
together  with  such  risks  on  review,  are  each 
of  suffideat  moment  especially  when 
ooosidarad  in  connection  with  needless 


consumption  of  time  to  warrant  inclusion  in 
118.403. 

Occasionally  evidence  is  excluded  not 
because  distracting  side  issues  will  be 
created  but  rather  because  an  unsuitable 
amount  of  time  would  be  consumed  in 
clarifying  the  situation.  Concerns  associated 
with  the  proper  use  of  trial  time  also  arise 
where  the  evidence  being  offered  is  relevant 
to  a  fact  as  to  which  substantial  other 
evidence  has  already  been  introduced, 
including  evidence  bearing  on  the  question  of 
credibility,  where  the  evidence  itself 
possesses  only  minimal  probative  value,  such 
as  evidence  admitted  as  background,  or 
where  evidence  is  thought  by  the  court  to  be 
collateral.  In  recognition  of  die  legitimate 
concern  of  the  court  with  expenditures  of 
time,  i  18.403  provides  for  exclusion  of 
evidence  where  its  incremental  probative 
value  is  substantially  outweighed  by 
considerations  of  undue  delay,  waste  of  time, 
or  needless  presentation  of  cumulative 
evidence.  Roughly  speaking  undue  delay  can 
be  argued  to  refer  to  delay  caused  by  the 
failure  of  the  party  to  be  able  to  produce  the 
given  evidence  at  the  appropriate  time  at  trial 
but  only  at  some  later  time.  Waste  of  time 
may  be  taken  to  refer  to  the  fact  that  tHe 
evidence  possesses  inadequate  incremental 
probative  value  in  light  of  the  time  its  total 
.  exploration  will  consume.  Cumulative  refers 
to  multiple  sources  of  different  evidence 
establishing  the  same  fact  of  consequence  as 
well  as  multiple  same  sources,  such  as  ten 
witnesses  all  testifying  to  the  same  speed  of 
the  car  or  the  same  character  of  a  witness. 

Reporter's  Note  to  S ISJM 

The  Conference  Report  to  Federal  Rule  of 
Evidence  501. 1975  US.  Code  Cong,  ft  Ad 
News  TOOe,  7100  states: 

Rule  501  deals  with  the  privilege  of  a 
witness  not  to  testify.  Both  the  House  and 
Senate  bills  provide  that  federal  privilege  law 
applies  in  criminal  cases.  In  civil  actions  and 
proceedings,  the  House  bill  provides  that 
state  privilege  law  applies  "to  an  element  of 
a  claim  or  defense  as  to  which  State  law 
supplies  the  rule  of  decision."  The  Senate  bill 
provides  that  "in  civil  actions  and 
proceedings  arising  under  28  U.S.C.  1332  or  28 
U.S.C  1335.  or  between  citizeiu  of  different 
States  and  removed  under  28  U.S.C  1441(b) 
the  privilege  of  a  witness,  person, 
government  State  or  political  subdivision 
thereof  is  determined  in  accordance  with 
State  law  unless  with  respect  to  the 
particular  claim  or  defense.  Federal  law 
supplies  the  rule  of  decision." 

The  wording  of  the  House  and  Senate  bills 
differs  in  the  treatment  of  civil  actions  and 
proceedings.  The  rule  in  the  House  bill 
applies  to  evidence  that  relates  to  "an 
element  of  a  claim  or  defense."  If  an  item  of 
proof  tends  to  support  or  defeat  a  claim  or 
defense,  or  an  element  of  a  claim  or  defense, 
and  if  sUte  law  supplies  the  rule  of  decision 
for  that  claim  or  defense,  then  state  privilege 
law  applies  to  that  item  of  proof. 

Under  the  provision  in  the  House  bill, 
therefore,  state  privilege  law  will  usually 
apply  in  diversity  cases.  There  may  be 
diversity  cases,  however,  where  a  claim  or 
defense  is  based  upon  federal  law.  In  such 
instances,  federal  privilege  law  will  apply  to 


evidence  relevant  to  the  federal  claim  or 
defense.  See  Sola  Electric  Co,  v.  Jefferson 
Electric  Co..  317  US.  173  (1942). 

In  nondiversity  jurisdiction  civil  cases, 
federal  privilege  law  will  generally  apply.  In 
those  situations  where  a  federal  court  adopts 
or  incorporates  state  law  to  fill  interstices  or 
gaps  in  federal  statutory  phrases,  the  court 
generally  will  apply  federal  privilege  law. 

As  Justice  Jackson  has  said: 

A  federal  court  sitting  in  a  nondiversity 
case  such  as  this  does  not  sit  as  a  local 
tribunal.  In  some  cases  it  may  see  fit  for 
special  reasons  to  give  the  law  of  a  particular 
state  highly  persuasive  or  even  controlling 
effect,  but  in  the  last  analysis  its  decision 
turns  upon  the  law  of  the  United  States,  not 
that  of  any  state. 

D'Oench,  Duhme  &  Co.  v.  Federal  Deposit 
insurance  Corp..  315  U.S.  447, 471  (1942) 
(Jackson. )..  concurring).  When  a  federal  court 
diooses  to  absorb  state  law.  it  is  applying  the 
state  law  as  a  matter  of  federal  common  law. 
Thus,  state  law  does  not  supply  the  rule  of 
decision  (even  though  the  federal  court  may 
apply  a  rule  derived  from  state  decisions). 
and  state  privilege  law  would  not  apply.  See 
C.A,  Wright  Federal  Courts  251-252  (2d  ed. 
1970):  Holmberg  v.  Armbrecht,  327  U.S.  392 
(1946);  DeSylva  v.  Ballentine.  351  U.S.  570, 
561  (1956);  9  Wright  ft  Miller,  Federal  Rules 
and  Procedures  i  2408. 

In  civil  actions  and  proceedings,  where  the 
rule  of  decision  as  to  a  claim  or  defense  or  as 
to  an  element  of  a  claim  or  defense  is 
supplied  by  state  law,  the  House  provision 
requires  that  state  privilege  law  apply. 

The  Conference  adopts  the  House 
provision. 

It  is  antidpated  that  the  proviso  in  i  18.501 
will  very  rarely  come  into  play. 

Reporter's  Note  to  i  UMl 

The  Conference  Report  to  Federal  Rule  of 
Evidence  601, 1975  U.S.  Code  Cong,  ft  Ad 
News  7051,  7059  states: 

Rule  601  deals  with  competency  of 
«vitnesses.  Both  the  House  and  Senate  bills 
provide  that  federal  competency  law  applies 
in  criminal  cases.  In  civil  actions  and 
proceedings,  the  House  bill  provides  that 
state  competency  law  applies  "to  an  element 
of  a  claim  or  defense  as  to  which  State  law 
supplies  the  rule  of  decision."  The  Senate  bill 
provides  that  "in  civil  actions  and 
proceedings  arising  under  28  U.S.C.  1332  or  28 
U.S.C.  1335.  or  between  citizens  of  different 
States  and  removed  under  28  U.S.C.  1441(b) 
the  competency  of  a  witness,  person, 
government.  State  or  political  subdivision 
thereof  is  determined  in  accordance  with 
State  law.  unless  with  respect  to  the 
particular  daim  or  defense.  Federal  law 
supplies  the  rule  of  decision." 

The  wording  of  the  House  and  Senate  bills 
differs  in  the  treatment  of  civil  actions  and 
proceedings.  The  rule  in  the  House  bill 
applies  to  evidence  that  relates  to  "an 
element  of  a  claim  or  defense."  If  an  item  of 
proof  tends  to  support  or  defeat  a  daim  or 
defense,  or  an  element  of  a  daim  or  defense, 
and  if  state  law  supplies  the  rule  of  decision 
for  that  claim  or  defense,  then  state 
competency  law  applies  to  that  item  of  proof. 


aoHH  «■  IWa  m.  th*  CMlmaan  adiV^  the 
House  provMflB. 

It  is  aatUpated  thai  Hm  fHwiM  te  I  IMOl 
will  very  rarely  come  intopipir. 

Rapottor's  Note  to  I  VjIM 

Consistent  with  the  positton  taken  in 
1 18.4B3,  unfair  prejudice  Is  not  felt  to  be  a 
proper  reason  of  the  txdueion  of  relevant 
evidence  in  a  hearing  where  the  judge  it  flie 
trier  of  fact  Sections  38J00  (a)  and  (b) 
provide  for  the  use  irf  every  prior  conviction 
punishable  by  death  er  fanprisonraent  in 
excess  of  one  year  aider  ne  bw  under 
which  the  witness  WOT  convicted  end  evetv 
prior  conviction  invohring  dlrtiuuesty  or  fane 
statement  regercwse  ol  pumstaneflt 
provided  not  nere  ttea  ten  years  has  elapeed 
since  the  dale  of  the  eanvi<4ion  or  the  leleeee 
of  the  wiinesa  Iron  the  confinement  impesad 
for  that  convictioa.  whichever  is  the  later 
date.  Convictioas  mote  than  ten  years  dd  are 
feh  to  be  too  stale  to  be  adnitled  to  impeach 
the  credibility  of  a  whnaaa  teelifying  in  any 
hearing  to  which  theae  ndca  apply. 

Repoftar's  Note  to  i  UJn 

Rule  801(dUl)(A)  of  the  Federal  Rules  of 
Evidence  has  bafsa  nviaed  in 
i  18.801(d)(1)(A)  to  fennt  ^  wbstantive 
admissibility  of  aU  pnior  inconsistent 
statements.  The  added  protactioa  of  certainty 
of  making  and  circumstances  condudve  to 
trustworthiness  provided  by  the  restilction 
that  the  prior  inconnttent  statement  be 
"given  under  oath  subject  to  Ae  penalty  of 
perjury  at  a  trial,  hearing,  in  other 
proceeding,  or  in  a  deposition"  were  added 
by  Congress  to  Federal  Rule  of  Evidence 
801(d)(1)(A)  for  the  benefit  of  the  criminal 
defendant.  See  Graham.  Employing 
Inconsistent  StatemmtM  for  Impeachment 
and  as  Substantive  Evidence:  A  CriticaJ 
Review  and  Proposed  Amendments  of 
Federal  Rules  of  Evidence  301(d)(l}(A).  613 
and  607.  75  Mich  L  Rev.  565  (1977). 

Reporter's  Note  to  |  tUU 

An  "administrative  file"  is  admissible  as 
such  to  the  extent  so  provided  by  rule  or 
regulation  of  the  administrative  agency 
prescribed  pursuant  to  statutory  authority,  or 
pursuant  to  executive  order,  or  by  Act  of 
Congress.  Accordingly,  if  a  program  provides 
for  creation  of  an  "administrative  file"  and 
for  the  "administrative  file"  to  be  admitted  in 
evidence  before  a  judge  presiding  at  a  formal 
adversarial  adjudication  governed  by  these 
rules,  see  {  18.1101,  the  "administrative  file" 
would  fall  outside  the  bar  of  the  hearsay  rule. 
Similarly  to  the  extent  so  provided  by  Act  of 
Congress  or  by  rule  or  regulation  prescribed 
by  the  administrative  agency  pursuant  to 
statutory  authority  or  pursuant  to  executive 
order,  such  "administrative  file"  is  self- 
authenticating,  i  18.902(10). 

Raporter's  Note  to  f  UMS 

Section  18.803(24)  provides  that  the 
"equivalent  circumstantial  guarantees  of 
trustworthiness"  required  to  satisfy  the 
"other  [reliable)  hearsay"  exception  is  that 
possessed  solely  by  the  "aforementioned 
hearsay  exceptions."  i.e..  ii  18.803(1)- 
18J03(24).  The  hearsay  exceptions  which 
follow.  i.e.  ii  18J06(25)-16.803(30).  rely  too 
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except  as  provided  by  these  nibs  ***** 

Section  18J02  thus  opaiatas  as  a  haarsiy 

exception  on  the  limited  questien  of 

authentidty.  Section  UJOZ  doM  aat 

however,  purport  to  create  a  hearsay 

exception  for  matters  asserted  to  be  true  hi 

the  self-authenticated  exhibit  itself.  As  a 

matter  of  drafting  oonsisteacy.  it  is  preferable 

to  have  a  qwdfic  hearsay  exception  in 

i  18J03  for  stetements  of  setf-aufhenttcation 

under  i  18.902  than  to  have  a  hearsay 

exception  exist  In  these  rules  not  bearing  an 

18.800  number. 

Sections  18J03(20)  and  18.803(27)  are 
derived  bom  Rules  4(e)  and  ff)  ol  the  Arizona 
Unifwm  Rules  of  Procedure  for.  Arbttsstion. 
Section  nJtOS(2Snn  i*  derived  from  DBnois 
Supreme  Court  Ride  98(cK4). 

Sections  1M03(27)  and  1>J03(28)  maintain 
the  common  ww  iBstioctioa  between  a 
treating  physician.  1.0^  medical  treatment 
and  an  examining  or  nontreating  physidan. 
i.e..  medical  diagnosis.  A  treating  pl^dan 
provides  or  acts  with  a  view  toward 
providing  medical  treatment  An  examining 
physidan  is  one  hired  with  a  view  toward 
testifying  on  behalf  of  a  party  and  not  toward 
treating  a  patient  As  such,  written  reports  of 
the  examintaig  physidan  are  not  fdt  to  be 
sufficientfy  trastworthy  to  be  given  the 
preferred  treatment  of  i  18.803(27).  Thus  a 
report  of  a  physician  made  for  the  purpose  of 
medical  treatment  i.e.,  treating  physician,  is 
admissible  if  the  requirements  oif  i  184X13(27) 
are  satisfied.  A  report  of  physidan  prepared 
with  a  view  toward  litigation,  i.e.,  examining 
physician,  satisfying  the  requirements  of 
i  184102(28)  is  also  admissible.  The  reports  of 
a  given  physician  may,  of  course,  fall  within 
either  or  both  categories.  Reports  of  any 
medical  surveillance  test  the  purpose  of 
which  is  to  detect  actual  or  potential 
impairment  of  health  or  functional  capadfy 
and  autopsy  reports  fall  within  i  18803(28). 

Section  18803(28)  is  derived  from  Rule 
1613(b)(1)  of  the  California  Rules  of  Court  A 
summary  of  litigation  experience  of  the 
expert  is  required  to  assist  the  evaluation  of 
credibility. 

Section  18J03(20)  is  derived  from  Rule 
1613(b)(2)  of  the  California  Rules  of  Court 

Section  18J03(30)  is  derived  from  Rule 
1613(b)(3)  of  the  California  Rules  of  Court 

Sections  18J03(26)-18.803(30)  each  provide 
that  the  adverse  party  may  call  the  dedarant 
of  the  hearsay  statement  if  available,  as  a 
witness  and  examine  the  uritiieu  as  if  under 
cross-examination.  The  proviso  relating  to 
the  calling  of  witnesses  is  derived  from  Rule 
130S(b)  of  the  Pennsylvania  Rules  of  Court 
Procedure  Governing  Compulsory 
Arbitration.  See  also  ii  18J02(12)-18J02(ie) 
infra. 
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Section  tumtn)  is  modeled  qwn  Uaifbra 
Rule  of  Evidence  «M(11).  The  requirement  of 
s  final  cerUficatioo  witt  reaped  to  a  foreign 
record  has  been  deleted  as  wnneeessaiy  in 
accordance  arith  the  posilioa  sdo|iled  in  If 
U.S.C  S80B  which  aovsTM  the  ssir- 
authenticatioaefahrai^rscotdoffsiedina 
federal  crimhiai  piooeadh«.  The  "Xlaammd' 
to  Uaifoia  Rulaaf  Evideaoe  808(11)  stalee: 
I  n  is  asw  and  eabodiM  a 


federel  statate  deah^  wMh  toaign  raeesds  of 
regularly  conducted  activity,  18  U.8.C  8806. 
Under  the  federal  statute,  aathentlealloa  by 
certiflcatiaa  Is  Ihafted  to  fsrsii 
records  and  to  ase  In  crimiaal 
TUsntesotioa  bfoadsas  dtoMsnl 
proviataa  sa  flwt  M  tatctedw  dnaasMc 
ss  foreign  laaards  and  is  appMcaUa  hi  ohrfl  as 
well  as  criminal  cases.  Deasestfe  laeerds  are 
presumably  no  less  tiustworthy  and  the 
certiflcstioo  of  such  records  can  aura  sadly 
oe  dianenged  if  Hie  opponent  n  theavidenoe 
chooees  to  do  sa  As  to  the  federal  statute^ 
limitation  to  criminal  matters,  ordiaaffly  the 
rules  are  more  stricny  applied  in  such  cases, 
and  the  rationale  of  trustworthiness  Is 
equally  applicable  in  civil  matters.  Moreover, 
the  absence  of  confrontation  concerns  in  dvil 
actions  militates  in  favor  of  extending  the 
rule  to  the  dvil  side  as  well 

The  rule  requires  that  the  certified  record 
be  made  available  for  inspection  by  the 
adverse  party  sufficiently  in  advance  of  the 
offer  to  permit  the  opponent  a  fair 
opportimity  to  challenge  it  A  fair  opportunity 
to  challenge  tlie  offer  may  require  tliat  the 
proponent  furnish  the  opponent  with  a  copy 
of  the  record  in  advance  of  ito  introduction 
and  that  the  opponent  have  an  opportunity  to 
examine,  not  only  the  record  offered  but  any 
other  records  or  documents  from  which  the 
offered  record  was  procured  or  to  which  tlie 
offered  record  relates.  That  is  a  matter  not 
addressed  by  the  rule  but  left  to  the 
discretion  of  the  trid  judge. 

Sections  18.902  (12)  and  (13)  are  derived 
from  Rule  4  (e)  and  (0  of  Qte  Ariaona  Uniform 
Rules  of  Procedure  for  Aibitration.  Section 
18.902(12)(f)  is  derived  from  BlinoU  Supreme 
Court  Rule  90(c)(4). 

Section  18902(14)  is  derived  iram  Rule 
1613(bMl)  of  the  California  Rules  of  Court  A 
summary  of  litigation  experience  of  the 
expert  is  required  to  assist  the  evaluation  of 
credibility. 

With  respect  to  ii  18402(13)  and  18J02(14) 
m  applied  to  a  trsating  or  examining 
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physician,  tae  Reporter's  Note  to 
i  1 18.a03(27)  and  18.803(28)  tupm. 

Sectioo  18.902(15)  is  derived  from  Rule 
1613(bM2)  of  the  California  Rules  of  Court. 

Section  18JU(ie)  is  derived  from  Rule 
1613(bN3)  of  the  California  Rules  of  Court. 

Sections  18.902  (12)-(18)  each  provide  that 
the  adverse  party  may  call  the  declarant  of 
the  hearsay  statement  if  available,  as  a 
witness  and  examine  the  witness  as  if  under 
cross-examination.  The  proviso  relating  to 
the  calling  of  witnesses  is  derived  from  Rule 
130S(b)  of  the  Pennsylvania  Rules  of  Civil 
Procedure  Governing  Compulsory 
Aibitration. 

These  rules  take  no  position  with  respect  to 
which  party  must  initially  bear  the  cost  of  lay 
witness  and  expert  witness  fees  nor  as  to  the 
ultimate  dispoaitioo  of  such  fees.  Ordinarily, 
however,  it  is  anticipated  that  the  adverse 
party  calling  the  witness  should  initially  pay 
statutory  witness  fees,  mileage,  etc  and 
reasonable  compensation  to  an  expert 
witness  in  whatever  sum  and  at  such  time  as 
the  judge  may  allow.  Such  witness  fees, 
mileage,  etc,  and  reasonable  expert  witness 
compensation  should  thereafter  be  charged  to 
the  same  extent  and  in  hke  manner  as  other 
such  costs.  See  also  ii  ISJOS  (2SH30)  supra. 

Repocler's  Nola  to  i  18J881 

Section  18.1001(3)  excludes  prinU  made 
from  X-ray  film  bom  die  definition  of  an 
original  A  print  made  from  X-ray  film  is  not 
felt  to  be  equivalent  to  the  X-ray  film  itself 
when  employed  for  purposes  of  medical 
treatment  or  diagnosis. 

Reportar's  Note  to  f  ISJlltl 

Section  23(a)  of  the  Longshore  and  Harbor 
Workers'  Compensation  Act  33  U.S.C  922. 
provides  as  follows: 

In  making  an  investigation  or  inquiry  or 
conducting  a  hearing  the  deputy 


commissioner  or  Board  shall  not  be  bound  by 
common  law  or  statutory  rules  of  evidence  or 
by  technical  or  formal  rules  of  procedure, 
except  as  provided  by  this  chapter  but  may 
make  such  investigation  or  inquiry  or  conduct 
audi  hearing  in  such  manner  as  to  best 
ascertain  the  r^ts  of  the  parties. 
Declarations  of  a  deceased  employee 
concerning  the  injury  in  respect  of  which  the 
investigation  or  inquiry  is  being  made  or  the 
hearing  conducted  shall  be  received  in 
evidence  and  shall,  if  corroborated  by  other 
evidence,  be  sufficient  to  establish  the  injury. 
Other  acts  such  as  the  Defense  Base  Act  42 
U.S.C  1651.  adopt  section  23(a)  of  the 
Longshore  and  Harbor  Workers' 
Compensation  Act  by  reference.  In  addition 
20  CFR  72S.455(b)  provides  as  follows  with 
respect  to  die  Black  Lung  Benefits  Act  30 
U.S.C  901: 

Evidence.  The  administrative  law  judge 
shall  at  the  hearing  inquire  fully  into  all 
matters  at  issue,  and  shall  not  be  bound  by 
common  law  or  statutory  rules  of  evidence, 
or  by  technical  or  formal  rules  of  procedure, 
except  as  provided  by  5  U.S.C.  554  and  this 
subpart  Tlie  administrative  law  judge  shall 
receive  into  evidence  the  testimony  of  the 
witnesses  and  parties,  the  evidence 
submitted  to  the  Office  of  Administrative 
Law  Judges  by  the  deputy  commissioner 
under  i  725.421,  and  such  additional  evidence 
as  may  be  submitted  in  accordance  with  the 
provisions  of  this  subpart.  The  administrative 
law  judge  may  entertain  the  objections  of  any 
party  to  the  evidence  submitted  under  this 
section. 

Section  18.1101(c)  provides  that  these  rules 
do  not  apply  to  the  extent  inconsistent  with, 
in  confUct  with,  or  to  the  extent  a  matter  is 
otherwise  specifically  provided  for  by  an  Act 
of  Congress  or  by  a  rule  or  regulation  of 
specific  application  prescribed  by  the  United 
Stales  Department  of  Labor  pursuant  to 


statutory  authority.  Whether  section  23(a) 
and  i  725.455(b)  an  in  fact  incompatible  with 
these  rules,  while  unlikely  for  various 
reasons  including  their  lack  of  specificity,  is 
nevertheless  arguable. 

Without  regard  to  section  23(a)  and 
i  725.455(b),  various  other  considerations 
support  the  conclusion  to  exclude  hearings 
under  Longshore,  Black  Lung,  and  related 
acts  bom  coverage  of  these  rules  at  this  time. 
Longshore,  Black  Lung,  and  related  acts 
involve  entitlements.  Claimants  in  such 
hearings  benefit  from  proceeding  pursuant  to 
the  most  liberal  evidence  rules  that  are 
consistent  with  the  orderiy  adminiatration  of 
justice  and  the  ascertainment  of  truth. 
Qaimants  in  such  hearings  on  occasion 
appear  pro  se.  While  the  modifications  made 
by  these  rxiles  are  cleariy  designed  to  further 
liberalize  the  already  liberal  Federal  Rules  of 
Evidence,  it  is  nevertheless  unclear  at  this 
time  whether  even  conformity  with  minimal 
requirements  with  respect  to  the  introduction 
of  evidence  would  present  a  significant 
barrier  to  the  successful  prosecution  of 
meritorious  claims.  Rather  than  speculate  as 
to  the  impact  adoption  of  these  rules  would 
have  upon  such  entitlement  programs,  it  was 
decided  to  exclude  hearings  involving  such 
entitlement  programs  frt>m  coverage  of  these 
rules.  It  is  anticipated  that  application  of 
these  rules  to  hearings  involving  such 
entitlement  programs  will  be  reconsidered  in 
the  future  following  careful  study.  Notice  that 
the  inapplicability  of  these  rtdes  in  such 
hearings  at  this  time  is  specifically  stated  in 
§  18.1101(b)(2)  to  be  without  prejudice  to  the 
continuation  of  current  practice  with  respect 
to  application  of  rules  of  evidence  in  such 
hearings. 

(FR  Doc.  90-7740  Filed  4-6-90: 8:45  am] 
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DEPARTMENT  OF  TRANSPORTATION 


14  CFR  Part  121 
lOoaMtNowMllO; 
RM  21S»-A01t 
Ahtoonw  Lovr-AMIuda 


New  121-21*1 


r.  Federal  Aviation 
Administratis  (FAA).  DOT. 
acnow;  Final  rule. 

■UKMairr  The  FAA  is  amending  the 
airborne  low-altitude  windshear 
equipment  rule  to:  (1)  Remove  the 
requirement  that  windshear  fli^t 
guidance  equipmrat  be  installed  on 
older  airplanes;  (2)  amend  the  provision 
allowing  for  an  extended  compliance 
period  based  on  an  approved  airplane 
retrofit  schedule;  and  (3)  provide  for 
acceptance  of  alternative  airplane 
equipment  in  the  form  of  an  approved 
airbmie  windshear  detection  and 
avoidance  system  (predictive  sjrstems). 
This  rule  allows  certificate  holders  to 
install  windshear  equipment  in 
coordination  with  the  installation  of 
traffic  alert  and  collision  avoidance 
system  tTCAS  II)  equipment;  the 
coordination  will  reduce  the  prospect 
that  carriers  will  have  to  divert  critical 
maintenance  resources  from  other  safety 
programs. 

i  OATtt:  May  9,  ISSR 

VOMUOMM  COMUCRMs 
Gary  Davis.  Project  Ikm^iapneat 
Branch  (AFS-240).  Fli^t  Standards 
Service.  Federal  Aviatim 
Administration.  MVMbpaaileiioe 
Avenue  SW..  Washington  DC  20501; 
telephone  (202)  2B7-8QB6u 


On  S^tMBkar  27.  im*»FAA 
israed  lapriaMna  saqpririag  Iha 
installatioa  of  airborne  low-altitude 
windshear  equipment  and  windshear 
training  for  ffi^t  crewmembers  (53  FR 
37688).  Under  the  rqjulations.  part  121 
air  carriers  an  required  to  install 
approved  systems  for  windshear 
warning  and  fli^t  guidance  on  turbine- 
powered  airplanes  by  January  £  1901. 
Air  carriers  can  obtain  extensions  of  the 
compliance  date  by  obtaining  FAA 
approval  of  a  retrofit  schedule.  The 
purpose  of  the  CO— btoed  windshear 
equipment  and  training  lequirenents  is 
to  rednoe  windshear-rdatad  accidents 
and  increase  the  margin  of  safety  if 
windshear  is  inadvertently  encountered. 

On  Mardi  17. 1988.  the  Air  Transport 
Assodation  (ATA)  submitted  comments 


to  die  FAA  aanesming  the  windMbear 
rulsv  indadad  with  those  commaHlB 
were  studies  on  the  retrofit  of  aM 
windshear  warning  and  flight  [ 
equipment  on  older  airplanes.  < 
1989.  the  ATA  petitioned  the  FAA  to 
amend  the  windshear  rule  to  exslada 
certain  older  airplanes  from  the  tB^ 
guidance  systems  requirementaan4l» 
extend  the  compliance  date  (54  HI 
27023.  June  27. 1989).  In  response  IvAa 
ATA  petition  and  studies,  as  wellaa  ta 
the  possibility  diat  Congress  worid 
permit  an  extension  of  the  mandated 
date  for  installation  of  Traffic  Abrt  aai 
Collision  Avoidance  Systems  (TCAftll^ 
the  FAA  published  a  notice  of  pasyossd 
rulemaking  (NFRM)  on  August  1ft  wm 
(54  FR  34394).  In  the  NPRM.  the  FAA 
proposed  three  changes: 

•  Certain  older  aiiplaneawoalike 
exduded  from  the  requirement  laiBBtBlI 
fU^t  guidance  systems. 

•  Certificate  holders  wfl 
obtain  an  extension  to  the  cmHplv 
date  in  i  121.3S8(a).  Under  die  [ 
extension,  certificate  holders  w^ald  be 
allowed  to  install  windshear  syalHiaaB 
the  same  schedule  as  they  instaSTCAS 
n  equipment 

•  Approved  predictive  windsivar 
systeaM  would  ba  allowed  whes  Iksf 
beca— MwiablaL 

The  FAA  held  a  public  meetiflf  on 
August  18. 1989.  to  solidt  comments  on 
issues  related  to  TCAS  n  and  windshear 
systems 

k  addiloa.  Ib»  FAA  has  detc 
based  on  a  letter  received  from ! 
AiscnU.  tlHl  il  iaadvertendy  indadad  a 
cartaia  paap  of  turbopropeUer  akptaaea 
ia  dM  aquipnwnt  requirements  off  tids 
final  luk.  Fokket  Aircraft  stated  iiat  its 
F27/F227  series  airplanes  were  Mi 
specifically  axdaded  by  f  121.39ft  hat 
naidiar  asatkey  included  in  the  FAA's 
dIeflnltiaB  of  turbine-powered  ai^laaaa 

spcwd  controls"  aa  compared  to  "Vrfllk 
constant  spaed  controls."  The  FAA 
apaaaaoihaastvised  its  definMon  of 
turbine-powered  airplanes  in  tMa  final 
rule. 

Based  on  public  comments  and  fta 
own  analysis,  the  FAA  is  adoptft^lha 
revisions  to  1 121.358  as  proposadLarift 
only  minor  corrections.  A  detailad 
discussion  of  die  comments  follaars. 

Discussion  of  Comments 

The  FAA  received  18  comments^  Tbm 
commenters  indude  airiine  and  fAMB' 
associations,  one  airline,  an  airplBne 
manufacturer,  two  windshear  < 
manufacturers,  tha  National     ^^ 
Transportation  Safety  Board  (N19B| 
and  one  avionics  engineer.  In^i 
all  commenters  except  the  [ 
the  proposed  change  in  the  compBance 


!  and  the  proposed  inclusion  of 
ictive  systems.  All  but  three 
csaomenters  support  the  exclusion  of 
alder  airplanes  from  the  flight  guidance 
tern  requirements. 


EktJusion  of  Older  Airplanes 

Under  the  proposed  rule,  certain  older 
aiq>lanes  would  be  excluded  from  the 
saqdasaient  to  install  flight  guidance 
afalBBM.  Installing  flight  guidance 
laquires  a  design  that  will  accommodate 
distal  instrumentation.  For  purposes  of 
this  rule,  an  older  airplane  is  one  that  is 
Manufactured  without  the  capability  to 
install  digital  equipment  easily  and 
Iharofere  requires  a  major  retrofit 
ptacjsaa.  The  exclusion  of  older 
afaqilaiies  is  based  on  two 
ceasiderations.  First,  these  systems  are 
difficult  and  expensive  to  install  in  older 
aiiplanes  not  designed  to  accommodate 
dHsn  easily  and  require  a  major  retrofit 
process.  Once  the  retrofit  is  done,  these 
airplanes  must  be  recertified. 

Second,  when  a  flight  guidance 
system  is  installed  in  an  older  airplane  it 
dbes  not  function  the  same  way  as  when 
it  is  installed  in  newer  airplanes.  For 
example,  in  newer  airplanes  that  are 
designed  to  accommodate  digital  flight 
flridance  systems,  the  pilot  may  select 
fight  guidance  at  any  time.  A  pilot 
observing  a  potentially  threatening 
weather  situation  ahead  has  the  option 
of  activating  flight  guidance  at  any 
pastfaB  during  the  approach  and  does 
■at  hafva  to  wait  for  a  warning.  In 
contrast,  flight  guidance  in  older 
aiqilanes  does  not  give  a  pilot  the  option 
af  activating  flight  guidance  before  a 
warning. 

Several  commenters  support  the 
axdusion  of  older  airplanes  and  agree 
that  required  windshear  training 
appeara  to  be  highly  successful. 
lld)onnell  Douglas  takes  issue  with  the 
ddm  in  ATA's  studies  that,  in  some 
cases,  pilots  using  flight  guidance 
spatems  waited  for  guidance  before 
eaqiloying  windshear  avoidance 
•schniques.  The  commenter  states  that  a 
well-trained  pilot  would  not  delay 
aaaidBBae  procedures  in  a  critical 
siiBBllaa.  However,  McDonnell  Douglas 
aho  su^ests  that  the  retention  of 
liidshear  training  is  not  yet  proven. 

The  agency  does  not  endorse  ATA's 
studies  which  suggest  that  some  pilots 
■ay  delay  implementing  a  windshear 
aeoidance  strategy  until  there  is  a 
tasming.  A  properly  trained  pilot  should 
■at  delay  windshear  avoidance 
iBcfaflivKS.  Further,  the  FAA  believes 
tet  BHf^ods  for  ensuring  the  retention 
affaiMikear  training  are  adequate. 

I  la  command  must  undergo 
lalacbhear  training  every  six  months. 


Past  experience  with  profidency  checks 
shows  that  periodic  training  results  in 
successful  retention. 

Delta  expresses  the  concern  that 
excluding  older  airplanes  frtim  the  flight 
guidance  system  requirement  could 
undermine  pilots'  confidence  in  the 
systems  installed  in  other  airplanes.  The 
FAA  emphasizes  that  the  exdusion  of 
certain  older  airplanes  is  not  based  on 
any  inadequacies  in  flight  guidance 
systems,  but  rather  on  the  difficulty  and 
costs  of  installing  the  equipment  in 
certain  older  airplanes. 

Honeywell  and  Sextant  Avionique, 
manufacturers  of  flight  guidance 
systems,  as  well  as  the  NTSB.  oppose 
the  proposed  exdusion  of  older 
airplanes.  Honeywell  states  that  flight 
guidance  systems  provide  better 
information  than  the  Windshear 
Training  Aid  ("training  manual"  or 
"manual").  The  company  says  that 
comparisons  of  manual  and  flight 
system  guidance  have  been  done  in 
simulators  with  limited  wind  models. 
According  to  Honeywell  its  research 
indicates  that,  using  a  wider  variety  of 
wind  models  shows  that,  "(flight) 
guidance  (is)  sigttificantiy  better  than 
other  methods  using  the  criterion  of  the 
ability  of  the  aircraft  to  successfully  exit 
the  windshear  condition."  Both 
companies  state  that  flight  guidance 
systems  are  easier  for  pilots  to  use 
because  they  require  monitoring  a  single 
instrument  caUier  than  at  least  three 
primary  instruments  that  must  be 
watched  when  flying  manually.  Fmally. 
both  manufacturers  atgue  that  the 
incremental  cost  of  adding  flight 
guidance  systems  is  relatively  low. 
According  to  Honeywell  the  figure  is 
about  15  percent  of  the  cost  of  adding 
the  windshear  warning  system  alone  (or 
about  $6,000).  However,  diis  figure 
differs  from  the  information  provided  to 
the  FAA  bora  air  carrien  who  have 
installed  windshear  flight  guidance 
equipment.  Honeywell  does  not  indicate 
whedier  diis  cost  applies  only  to  older 
airplanes  or  to  newer  airplanes  or  is  an 
average  for  both  types  of  airplanes. 

The  FAA  agrees  that  flight  guidance 
systems  provide  good  information  in  a 
way  that  is  relatively  easy  for  the  pilot 
to  use:  indeed,  if  die  FAA  did  not 
believe  diese  systems  increase  safety, 
the  agency  would  not  require  them  for 
any  airplanes.  The  question,  therefore,  is 
not  whether  flight  guidance  should  be 
added  to  all  airplanes,  but  whether  the 
increased  level  of  safety  it  provides 
offsets  Ute  costs  of  bistalling  diese 
systems  for  older  airplanes.  In  addition 
to  the  additional  cost  to  retrofit  flight 
guidance  on  older  airplanes,  the  fad 
that  these  older  airplanes  may  have  a 


short  in-service  life  (5-10  years)  makes 
these  costs  more  consequentiaL 

Five  commenten  raise  issues  dealing 
with  certification.  These  commenten 
are  the  Airline  Pilots  Assodation 
(ALPA).  Delta.  McDonnell  Douglas,  die 
NTSB.  and  Hon^walL  ALPA  and 
McDonnell  Dou^s  support  the 
exclusion  for  older  airplanes  only  if  the 
windshear  warning  systems  instaUed 
provided  warnings  on  positive 
performance  rather  than  only  negative 
performance.  (When  an  airplane 
encounters  a  microbunt  type  of 
windshear.  it  first  experiences  a  sharp 
increase  in  airspeed,  then  a  sharp 
decrease.  Warnings  on  positive 
performance  alert  the  pilot  to  the  sharp 
increase,  thereby  giving  extra  seconds  to 
react  and  overcome  the  sudden  decrease 
in  airapeed.)  ALPA  further  states  that 
the  FAA  should  require  all  guidance 
systems  to  be  "upgradeable"  as  better 
systems  are  developed. 

The  agency  declines  to  require  that 
windshear  warning  systems  be  modified 
to  sound  an  alarm  during  increases  in 
positive  performance.  Increases  in 
positive  performance  occur  for  many 
reasons  other  than  a  microbunt  type  of 
windshear.  Windshear  warning  systems 
that  are  activated  during  increases  in 
positive  performance  wdl  result  in  an 
unacceptable  rate  of  false  windshear 
warnings.  False  warnings  will 
discourage  pilot  reliance  on  the  warning 
system  and,  consequendy,  diminish  the 
system's  effectiveness.  With  respect  to 
the  question  of  whether  windshear 
systems  should  be  upgradeable.  the 
FAA  appredates  this  position  and 
believes  that  carrien  shodd  install 
improved  windshear  systems  as  older 
systems  fail  or  deteriorate.  The  agency 
expects  that  a  carrier  will  do  this 
through  its  normal  maintenance  and 
repair  schedule.  The  FAA  declines, 
however,  to  require  upgrades  as  often  as 
new  systems  become  available  because 
that  approach  would  impose  frequent 
unnecessary  costs  cm  the  industiy. 

Delta  raises  a  number  of  concerns 
relative  to  certification.  Firat.  the  carrier 
states  that  the  proposed  rule  changes 
should  not  create  conflicts  widi 
windshear  systems  that  have  already 
been  certificated  and  installed. 
McDonnell  Douglas  expresses  this  same 
concern.  The  FAA  notes  that  nothing  in 
diis  rule  is  at  variance  with  a  carrier's 
choice  to  install  windshear  eqdpment 
on  older  airplanes,  nor  has  the  agency 
proposed  to  withdraw  approvals  for 
systems  already  certificated. 

Delta's  second  certification  concern  is 
diet  without  flii^t  guidance,  a  pilot 
flying  an  airplane  eqdpped  with  only  a 
windshear  warning  system  may  be 


indined  to  fdlow  fli^  director 
commands,  whidi  could  be 
inappropriate,  diartag  a  windshear 
encounter.  The  NTSB  raises  the  same 
issue,  and  both  commenten  suggest  that 
the  FAA  require  flight  director 
commands  to  be  eliminated  during  these 
encounten  in  airplanes  without  flight 
guidance  systems. 

The  FAA  agrees  that  it  may  be 
appropriate  to  bias  out  fli^t  director 
commiands  during  a  windshear 
encounter  in  airplanes  equipped  only 
with  a  warning  system.  "This  nde. 
however,  reqidras  an  approved  system. 
Before  the  agency  can  approve  a  system, 
it  must  work  out  a  methodology  to 
assess  each  dement  of  the  system.  The 
FAA  declines  to  place  in  diis  rule  the 
methodology  by  which  it  wfll  assess  the 
airworthiness  of  various  configurations 
of  windshear  systems. 

Delta  further  states  that  requiring  tha 
installation  of  reactive  windshear 
detection  systems  may  inhibit  die 
development  and  installation  of 
predictive  systems.  Hie  find  rule 
specifically  aUows  for  the  installatioo  of 
predictive  systems  if  diey  become 
available. 

Finally,  with  rasped  to  certification, 
Honeywell  argues  that  die  strategies 
taught  using  the  Windshear  Traidng 
Aid  do  not  account  for  die  effed  of 
heavy  rain  on  airplana  poformanoe.  The 
company  cites  a  NASA  study  suggesting 
that  heavy  rain  affects  the  stall 
characteristics  of  airplanes  in  such  a 
way  as  to  malie  the  training  manud 
avoidance  strategy  inappropriate  for 
windshear  encounten  in  hMvy  rain. 

The  agency  recognizes  that  windshear 
accompanied  by  hcwvy  rain  may  reduce 
the  margin  of  safety  in  reqionding  to 
diis  kind  of  encounter.  Until  die  FAA 
receives  and  evaluates  the  find  resdts 
of  the  NASA  study  as  to  the  effed  of 
heavy  rain,  it  believes  that  the  training 
manud  strategy  is  appropriate  for 
windshear  encounten  even  if  they  are 
accompanied  by  heavy  rain.  The  agency 
does  not  believe  that  tha  preliminary 
resdts  of  the  NASA  studiiBS  compd  a 
contrary  oondusion.  The  FAA  oontinnas 
to  fiind  NASA  studies  on  the  a&lBcts  of 
heavy  rain  and  supports  the 
development  of  data  to  understand  and 
address  this  idienomenoo. 

McDonnell  Dou^  states  diat  die 
MD-11  and  MD-80  shodd  not  ba 
exduded  from  fli^t  guidance 
requirements,  lline  airplanes  are 
reUtively  new,  and  have  been 
manufadnrad  with  die  capability  to 
accept  digitd  instrumentation.  Another 
commenter  (aviodcs  engineer)  states 
that  limiting  the  requirement  for  flidit 
guidance  systems  on  die  MD-80  to  moaa 
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adaptable  t*l 

without  I 


MD-80^  eqiipped  witk  a  HDnejrweWO 
must  instaU  fli^t  guidance. 

StodHlAvioaiqu»4BestioaB  whetfier 
the  AiikwA3»B2/n  asecooaideRd 
part  af  Aan  or  A3g»-600  familsr,  be(h  of 
whicb  aiv  iadaribd  eo  llie  Ksl  ef 
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states  that  tf» 
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CongpcM  leeeBlfy  passetf  iegislatioB 


i«etofcUiisefcedalgfctTCASg.Tfce- 
PAA  lefBffcfag  He  orf^M  •Medme  far 
iiiitellTiil  TCA> B  equipment  an  boani 
■  ise  iBBtaUstraR  of  i<jA9  h 


disassembly  SMlieaaRmblf  of  the 
airphne.  ThvFAA  befieves  itwodrfbe^ 
BOfe  ecBcieot  if  OBftHfESw  wmktv  osqm 
testagluli  sfliM  t  lfc»— e  tbMi 
As  a  reeaH.  tfc»FAA  piuvueed  that  the 
final  compttanev  date  far  oertilate 
holdtis  wbu  uhtaJB  eiiteaste—  weoW  be 
the  same  ae  the  dMeavwUsi^  109 
peroet  luiwlfaw  ■  »  Wh  TCAS  ■ 


eqeipanBf  shouM  be  delayed  antflr 
January  2,  UBS.  The  eenipany- efferent 
expfaamties  fat  Ma  laqaest 

A  principal  hiipatas  im  isseasi^ring 
the  winJihsai  iestaMlHop  coiBpliaBce 

flexibiBlr  te  iastaU  aquipiaeat 
consistent  wife  iwhitBiBiBV  safe  air 
opentfiansi  The  FAA  bettevca  that 
gi  Vint  cetlilcate  kakhes  the  optioa  ai 
petitioning  far  SB  1 


final  comptianee  date  te19M  praeides 
ample  time  la  meet  the  wiadshear 
inntajhrtaa  ii|Miaainite> 

Turbafasae  PieddieB  Sgralema 
objects  to  the  "pfaaae^  inateDBtieB 
sdrndale.' and  states  that  sudt  a 

r  waidd  lead  oettfeate  hfriikn 
it  te  rawine  qrateam  thcicby 
limitiiig  the  maihat  Sk  pwdictfaa 
systeaaa  uriMB  they  hacema  awailihie. 
The  PAA  aotes  that  d»  erigteak  nile 
requires  the  air  catfiar  te  haive  a 


fquipaient  Ht"'T-t-  tMalBalmle 
allowa  fior  appMval  of  a  ntiafit 
sdiedule  that  relieves  the  ait  carrier 
fima  the  requiremeBl  of  a  pcfecBtage 
phataif  in  r^tT^'''~~'  .^1.1.1-1.  f»»- 
inittallii^  windshaat  eqiiitBient  Thia. 
relaaied  retrofit  schedule  should  make  it 
easier  far  air  carriers  to  iastal) 
predictive  systems  should  they  become 


The  NTSB  stales  that  the  FAA  should 
not  gpant  "indefSaite  exteasioos"  far 
equipping  airplanes  wiA  flight  guidance 
system*  based  on  the  instaOatkui 
sdiedule  fat  TCAS IL  According  to  the 
NTSa  the  TCAS  H  extcnaioa  is.  based 
on  an  cxpectatiea  that  there  may  be 
toftw<»re  an^  hawhwaia  d>ange«  lyfining 
the  system  aa  it  is  assessed  in-aemice. 
The  NTSB  argues,  on  tte  other  hand, 
that  there  is  no  need  t»  assess 
windshear  technology  or  ih-secvice 
operation  further.  The  NTSB'a  concern 
appears  to  be  that  fiaikire  to  require  a 
muidatocy  percentage  phase  m  far  - 
windshear  equipment  uostallatton  across 
the  ffeet  amounts  to  an  indefim'te 
extension  for  compliance  to  1903 — 
especiafiy  because  the  mfa  dbes  net 
"(pravid^  guidance  (tor\  an  acceptable 
retrofit  scftedkile." 

The  agency  does  not  agree  that 
aflowing  operators  to  petition  far  an 
approved  retrafif  atheduM  amounts  to 
an  taHtefiuite  extenaioB.  A  certnicBte 
hohfer  most  petitfan  the  FAA  far  an 
extensfan  of  the  oonpnnoe  dkte  and 
must  submit  e  letionf  auieinde  far 
epprovaL  Fivther.  elthoagh  the 
wimlsheaf  eempDaaeedhtefa  tied  te  the 
schedelrfar  hMteflfagTCASK  Ae 
prhKipaf  I 


TCASS 


diet  die  cwnpii^nce  date  for  windsheer       prospect  that  a  carrier  would  have  to 


iBii^  &irpittiiQ9  oof  of  scn^o^  voir  ■wo* 

Cy  6W9  off  FMBDRt*  oMWCQ*  RlOr^  WW  fl 

question  whether  a  earner  couM  instBfl 
TCAS  B  and  whidsliuui  eqaipnwRt  on 
He  scaeeaiee  propeseo  wt^neot 
sauiKung  eAer  safcty-crftieal 
maintemnce  and  repair  ] 
Ffnaliy,  the  FAA  hetievee  thet  it  f»  ii>  the 
canieKs  ioterest  to  phase-in  the 
instelelfen  of  wawfaheat  equipment  as 
its  fleet  ceows  in  far  service  heeaase 
Aat  appraeiA  is  the  meet  efBeient  nvay 
to  meef  ei^er  the  19n  er  1999 
compliance  date. 

Predictive  Systans  \ 

Windshear  warning  aysteou  can  be 
reactive  or  predictive;  reactive  sy&tems 
recognize  a  windshear  once  the  airplane 
has  encountered  it  while  predictive 
systems  wiD  recognize  the  wuwishear 
before  the  airplane  encountera  it 
Because  predictive  systems  woubf 
provide  pdota  with  an  opportunity  to 
avoid  the  encounter,  the  FAA  proposed 
amending  1 121.3SB  to  allew  thie  use  of 
precfictive  systems  as  soon  a&  they  are 
available  and  certificated 

Commenters  gpnerafly  support  the 
inclusion  of  predictive  systema  and  note 

that  sack  ayatema  w3l  ooaka  flight 
guidance  systems  less  critical.  One 
commenter  notes  that  woadingof  the 
proposed  paragraph  (t^lj  should  be 
revised  to  allow  pte(Sctive  systems  to 
satisfy  the  equipment  requirements  for 
airplanes  manufactiirerf  before  January 
1, 199L  The  FAA  agrees  and  haa  revised 
the  rule. 

Commenters  at  the  pufaye  heariog  said 
that  aidiBes  that  pertidpeteiB  taatint 
predictive  syetema  sheoU  auloaMticaHy 
be  yanted  exteBsion&  On  Ike  other 
head.  ^^SB^atse^e^w^r^m  that 
because  psedictive  systtais  sim  ate 
uadet  developineal,  e  earner's  petkian 
to  extend  the  compliawce  date  far 
instalkng.  windshear  tqajprneai  ihowM 
net  test  o«  the  earriet'a  BitentioB  to 
inststta  predictive  syateafe.  The  NTSB 
netes  especially  that  ptedicti«e  systems 
may  na4  be  teteMy  e&etive  fa  detecting 
a  descendiagaBiBrobiirst  (one  type  el 
severe  windshear)  hamrdietdy  in  foont 
of  SB  aii^aae  aad  that  altteate 
windshear  aveidaoca  technology  mim 
incarperste  ptedictiwe  end  reactive 
systems.  • 

The  FAA  Jtsagiass  that  caniats  wfa> 
test  predtctfve  syateBte  shevW  hawe  ea 

he  FAA 


isttUi 
note*  that  I 
instattaliaB< 

and  thai  a  paadh  ttea  syslteB  aiBit  he 
certificated  before  it  can  be  installed  in 


an  airplaBS.  1b  addWan.  the  agency 
believes  that  it  is  inappropriate  to 


an  unre' 

systsBis  paeoinl|r  beoaasa  M  is  I 
technofagy.  NatUng  ia  this  rale 
diminishes  the  igwrilaahtfityte 
consider  dn  aafa^  af  thaee  systems  in  a 
certificatiao  proasaa. 

The  flnal  nrteAosheeB  veorganiBsd 
and  edited  lor  daiAy.  Iheie  is,  however, 
no  suhstBBtlve  change  fron  the  nde  aa 
proposed 

Eooaomlc  SuBunary 

Executive  Order  12281  doted  Frtmary 
17, 1981.  directo  Federal  agencies  to 
pmemlgatit  BTnr  rngsliiti  rni  "•  -"""y 
existiBg  legalatlons  only  tf  the  potential 
beaefitete  society  for  the  vegofatoiy 
change  outweigh  its  potenrtial  oosts.  Hie 
order  also  nq^Bs  the  prepaxatioa  «ff  a 
draft  regolalory  hapact  aaalysis  ef  aU 
majar  proposals  exaept  those 
responding  to  emaigBDqfattuatieBs  or 
other  narrowly  dsriaed  exigencies.  A 
major  proposal  is  one  diet  te  hkely  to 
result  ia  an  aanmi  effect  on  the 
econoBiy  ef  $100 mdlian  or  aiore,  e 
major  incraeae  ta  oteiSBmer  oasts,  a 
significant  adfosse  affect  en  competitton 
or  is  highly  oentSDMBirtel 

HmFAA  hes  detemhwd  that  this 
regdatery  acttoB  is  net  a  major  action 
as  defined  ia  teexeootive  oider.  so  a 
full  draft  regideteiy  knpeot  endysis 
identifying  andevahMrthig  alternative 
proposals  has  not  been  piapared.  A 
mere  concise  ngdlBleiy  eveluatioa  hes 
been  prepared,  iMMrever.  which  inclades 
estimates  of  the  euenontic  oonseqwenoes 
of  dtis  regidatien.  Iliis  reguletory 
evahwtion  is  faichided  in  the  docket  end 
qoantiftes.  to  Hm  extent  prec^kaible. 
estimated  ooSM  to  the  private  secter,  to 
consuBiees.  and  to  BedsBsi  Steie  and 
local  jaiiiSBniiiiils  as  wol  as  estimated 
anticipated  baaBBte  and  iaipacts. 

The  seeder  fa  sefarMd  to  die  fan 
regulatory  evalaatien  oaataiaed  in  die 
docket  for  iw  oaaipfate  detoAed 
analysis,  litis  eaCtion  contains  eidy  a 
sunuaaqr  ef  the  fall  tegBlalsry 
evelurtiea.  ThiseectiaB  also  oentaiBS  an 
initial  regdataiy  BeidWIity 
deteiatinaHen  «•  nqolMd  ^  the 
RegalatoiyWuufaMitj  AotaftOlCaada 
trade  tanpact  < 

Badsgrouad 

Ae  FAA  haa  iiunsidsiad  the 
economic  impafllafaflMadiBKthe 
airbecae  J 
equipBMHta^pi 
ATAiaite 
FAA 
by 
th 
requested  by  AXIL 


A T A  attaflMd  annlioMli  dMa  telto 
lunelaatMsa 
ofwinOTware 
equi 

submitted  drii  deta  altor  the 
period  for 
closed  too  late 
final  dBteiminaiii 
petilkmindiciaf  Ihat 
agrees  tuith  IhaBVU  Hilliea.  ta 
doUars.asthtoaat«f 
airpl 

wamiqgead 
syrtBOMevera 
Acoosdiagto 

industry  eoeroeo  mafatain  that 
and  maiBtenanoe  daniBg  the  eaoM  iS- 
year  period  would  drive  ceste  te  over 
SSOOarillien. 

Costs  \ 

The  pefilioi  daiflM  that  the 
incremental  coat  of  adding  windshear 
flight  giiidanre  ^aepocato  aom 
windueor  aracning  equjpmaBt  costs) 
into  an  afiacted  aif|flaBes  is  #188.4 
million,  ia  1987  dollars,  over  the  15-year 
period  ATA  does  not  shew  hew  it 
arrived  at  these  costs. 

The  FAA  realizes  that  installiiv 
windshear  escape  fO^  guidance 
systeau  into  older  airplanes  is  more 
ejqienshw  flian  either  instolling  these 
systems  into  existing  airplanes  with 
digital  flight  instrunwntation  systems  or 
factory  installation  of  diese  systeais  into 
newly  manufactured  airplanes.  The  FAA 
estimates  die  difference  in  colts 
between  Instafling  fUgbt  guidance  into 
older  airplaBBS  as  apposed  to  hutoBing 
it  into  digital  airplanes  to  be  about 
83.000  per  atapfam.  lUs  was  shown  in 
the  regidetoiy  evahiatton  of  ttie  finn 
windsMrnde. 

FurtheiuHJie,  ATA  states  that  oiiiiBes 
and  airaaBM  nianufactui  ers  ere 
discovenng  dot  TeoertncsMon  Of  older 
airplanes  oRer  kistoDng  windshear 
flight  goiaanoe  is  flwre  diiRcait  num 
expected  when  €ie  FAA  develeped  ite 
coat  onalysii  far  uw  wtiidsneer  nan 
nde.  HwoartBoetieB  prflMeBU  are 
twofold  Ttat  oanent  Dii^t  centiel 
syMem  nave  to  oe  reoaftinoBted 
beoeaee  Bn  Wi^  ihwnier  systatei  ef 
older  I 


response  to  BmFAA^^   

questioBS  aet  fcilh  ta  the  NPBM. 

Mersewsr,  ATA  deea  not  attempt  4 

qoentiyr 

winishaarfli^di 

older  aiqAanes,  elthoagh  it  1 

fren  die  leqidreBMBt  to  taetal  sodi 

systems  into  oaiy  dieae  airplmies. 

»ie  FAA  notes  toat  Bh  coata  set  forth 
In  Its  ^^Bosiiear  rogBatoiy  anaiyite  ; 
were  tBoaa  actoelHr  eKparienoad  vQf 
ceitota  oartificate  Bwdeia  BMt  IwataHed 
tne  reqmreQ  wtaBSnaar  ^ystSBN  Ino 
vaitoos  types  of  airpUnaa.  Gaidad  hy 
Uiese  autosltepwtedoe<ta,  tfwFAA 
estimates  < 
escape  fltebtgi 
older  aiiTBBDsi 
Therefore,  gnaiBg  the  nttef  feqaaatod 
by  ATA  wmid  ffoaalt  ta  a  cast  OBvtags 
to  thaaffstAed  oettlBc  ito  helders  el 
$104  Btittiea  ($11,184  X  IfM).  B>4*N  B 
ofUmfaB^ 
foilhta  detail  hew  I 
derived,  lie  faUowta«  4 
were  used  to  derive  I 

aiiffanes  have  ( 


t 


relieved  ef  the 


ore 

certiBoetianaflha 

guidance 

difficiit 

ahowlMMrlt 

costs  nor  does  it 


syst 

mi 

costs  $B4X»  par  nail: 

(3)  JwgiHwertBg  aeoessaiy  to 
sccompMh  InstBBetion  ef  eacspe  fliprt 
guidance  coete  $84^818  per  aii^aBe  ^|ipe; 

(4)  48  typaa  <n  aiiplaBes  have  electro- 
medienical  Bi^  Imliumeutotiua 
systeBW 

(5)  Installtag  Bm  escape  fligfal 
ginaaBoa  aqolpaMBl  costs  $8J88  par  onit 
f or  iaMiflatiaB  eniy;  and 

(8)  Sparas  and  inventory  oast  $Bj8BB  • 
per  etrpsene  ^jppe. 

Benefita  \ 

The  ATApeBBen  dahas  Btot  the 
FAA'st 

t8l 
of  die  I 

eUmhiite  wtadihwi  amJiiBte.  la 
to< 
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predicated  its  projection  of  potential 
avoidable  accidents  on  the  basis  of 
accidents  per  operation  rather  than  on 
an  annual  rate.  The  petition  submits 
that,  since  the  1983  Academy  of 
Sciences  Study  and  the  subsequent 
voluntary  implementation  of  windshear 
training  by  80  percent  of  certificate 
holders  affected  by  the  windshear  rules, 
the  accident  rate  has  dropped 
dramatically.  In  fact  no  accidents  have 
occurred  in  the  42  months  preceding  the 
petition,  or  four  times  longer  than  the 
previous  accident  free  period.  Thus,  in 
the  last  six  years,  since  the  academy 
study,  the  accident  rate  has  fallen  to  aS 
accidents  per  year.  The  petition 
rffyintninit  that  pilot  reports  attribute  the 
above  reduction  in  accidents  to  the 
avoidance  of  windshear  made  possible 
by  heightened  awareness  of  clues  to  its 
existence  and  their  significance  rather 
than  to  the  use  of  recovery  techniques. 

While  the  FAA  does  not  dispute 
ATA's  assertion  that  no  windshear 
accidents  have  occurred  in  the  42-month 
period  cited  in  the  petition  or  that  pilot 
training  in  handling  windshear 
conditions  has  significantly  affected  the 
windshear  accident  rate,  it  is  unwilling 
to  accept  that  the  reduction  in  accidents 
over  the  dted  42-month  period  can  be 
attributed  solely  to  pilot  training.  Other 
factors,  such  as  controller  awareness, 
increased  forecasting  capability, 
coincidental  avoidance  of  windshear 
conditions,  etc..  could  also  have  played 
a  role  in  the  reduction  of  such  accidents. 
For  example.  1985  was  the  aviation 
industry's  safest  year.  The  exact  cause 
for  this  has  never  been  pinpointed  nor 
has  the  industry  been  able  to  repeat  that 
year's  safety  record.  Thus,  the  FAA  is 
reluctant  to  give  the  cited  42-month 
period  the  overwhelming  weight  in 
estimating  benefits  that  it  was  given  in 
the  ATA  petition.  The  FAA  believes  that 
a  longer  period  is  necessary  to 
accurately  ascertain  the  effects  of  any 
action  taken  to  improve  safety. 

ATA's  petition  also  claims  that  safety 
may  be  decreased  because  windshear 
fli^t  guidance  in  older  airplanes 
requires  windshear  warning  before  it 
can  be  activated.  As  the  FAA 
understands  ATA's  contention,  pilots 
who  are  trained  to  avoid  windshear 
conditions  may  fail  to  initiate  early 
avoidance  procedures,  and  instead  wait 
for  the  warning  and  flight  guidance. 

The  FAA  does  not  agree  that  safety 
necessarily  would  be  reduced  by  pilot 
reliance  on  these  systems.  First  the 
FAA  does  not  believe  that  any  properly 
trained  pilot  will  deUberately  enter  a 
windshear  of  unknown  intensity.  In 
addition,  the  systems  have  been 
designed  adequately  to  recover  an 


airplane  from  windshear  encounters  in 
instances  where  a  pilot  enters  airspace 
unaware  of  these  conditions.  These 
systems  should  be  no  less  effective  in 
instances  where  the  pilot  may  enter 
airspace  aware  that  windshear 
conditions  are  likely  to  exist 

Nevertheless,  the  FAA  agrees  that 
fundamental  technical  differences  exist 
between  older  airplanes,  whose  avionics 
systems  employ  largely  analog 
electronics  and  the  newer  airplanes, 
whose  avionics  systems  are  largely 
digital.  This  difference  manifests  itself 
in  how  most  retrofitted  flight  guidance 
systems  perform.  First  a  delay  in 
activating  the  windshear  warning  is 
built  into  both  newer  and  older 
airplanes'  flight  guidance  systems  in 
order  to  filter  out  false  alarms.  This 
delay  may  be  longer  in  older  airplanes, 
because  tiieir  analog  flight  director 
systems  may  not  process  the  data  as 
fast  as  digital  flight  director  systems.  In 
some  cases,  this  delay  can  last  several 
seconds.  Second,  if  a  pilot  inadvertently 
enters  a  windshear,  an  analog  airplane 
with  retrofitted  flight  guidance  will 
provide  that  guidance  only  after  the 
warning  has  been  given.  On  the  other 
hand,  the  flight  guidance  in  most  digital 
airplanes  can  be  activated  by  the  pilot 
before  the  windshear  warning.  Thus,  the 
performance  of  flight  guidance  on  digital 
airplanes  is  somewhat  superior  to  that 
in  retrofitted  analog  airplanes. 

The  petition  attempts  to  isolate  the 
incremental  benefit  of  windshear  flight 
guidance  by  referring  to  a  study  carried 
out  with  cooperation  from  industry  and 
the  FAA.  which  ATA  refers  to  as  the 
FAA  Windshear  Training  Aid  Studies 
(the  FAA  refers  to  it  as  windshear 
training  aid).  This  study -compares 
"optimum"  flight  guidance,  i.e.,  guidance 
methods  having  full  knowledge  of  the 
wind  field  and  optimized  for  the 
conditions,  with  warning  plus  flight 
guidance  and  warning  plus  training 
techniques.  In  this  study  optimum  flight 
guidance  is  given  an  effectiveness  value 
of  100  percent  warning  plus  flight 
guidance  is  given  an  effectiveness  value 
of  97  percent  and  warning  plus  trained 
techniques  is  given  an  effectiveness 
value  of  94  percent  Using  the  3  percent 
increment  in  effectiveness  values 
between  warning  plus  flight  guidance, 
on  the  one  hand  and  warning  plus 
trained  techniques,  on  the  other,  the 
petition  allocates  $5.9  million  over  the 
15-year  period  as  the  benefit 
attributable  to  flight  guidance  alone.  In 
order  to  obtain  its  estimated  benefits. 
ATA  applies  the  3-percent  effectiveness 
factor  to  the  FAA's  original  $451.6 
million  estimated  benefits,  reduced  by 
its  0.5  accident  rate  factor  based  on  the 


42-month  accident  free  period  (see 
above). 

The  FAA  does  not  believe  that        { 
estimates  of  relative  effectiveness  of 
various  components  of  the  airborne 
windshear  systems  contained  in  the 
windshear  training  aid  are  accurate 
enough  to  use  as  a  primary  basis  for 
rulemaking.  While  the  cost  of  each 
element  can  be  individually  identified, 
the  FAA  beUeves  that  the  benefits  are 
inextricably  related  and.  therefore, 
inseparable.  The  FAA  recognizes  the 
value  and  importance  of  training,  while 
at  the  same  time  it  is  aware  of  its 
limitations.  For  instance,  no  human    \ 
factors  or  other  studies  are  available  to 
support  the  premise  that  training  alone 
can  produce  a  single  standard  response 
by  pilots  in  assessing  a  hazard.  The 
question  of  judgment  is  further  clouded 
by  the  fact  that  a  pilot  may  seldom  be    | 
exposed  to  windshear  in  an  operating 
environment.  As  a  result  a  pilot  may  not 
immediately  recognize  the  level  of 
threat.  Evidence  of  this  is  provided  by    | 
the  safety  record,  which  reveals  that 
pilots  have  observed  other  airplanes 
landing  or  taking  off  safely  moments 
before  they  entered  a  catastrophic 
windshear.  To  isolate  the  discrete 
benefits  of  training,  windshear  warning 
and  flight  guidance  equipment  requires  a 
judgment  to  be  made  concerning  the 
accident  prevention  value  of  each  in  a 
violent  and  life-threatening  interval  of  a 
few  seconds,  typical  of  an  inadvertent 
windshear  encoimter.  The  FAA  believes 
that  in  a  low-altitude  windshear 
encounter,  it  is  not  feasible  to 
distinguish  the  safety  merit  of  any  one 
element  comprising  the  FAA's  "systems 
concept"  for  solving  the  problem  of  low- 
altitude  windshear  from  another. 

Notwithstanding  the  FAA's  views,  it 
must  make  a  determination  regarding 
the  ATA's  petition.  In  making  this 
determination,  the  FAA  must  consider 
the  economic  impact  of  granting  the 
requested  relief.  While  no  method  of 
accurately  allocating  benefits  to  the 
various  components  of  the  windshear 
systems  is  currently  available,  the  FAA 
can  calculate  that  windshear  flight 
guidance  on  older  airplanes  would  have 
to  be  given  an  effectiveness  value  of  Id 
percent  (using  a  system  similar  to  the 
windshear  training  aid  system  used  by 
the  ATA)  in  order  to  show  that  granting 
the  requested  relief  is  not  cost  effective. 
This  calculation  is  based  on  the 
estimated  cost  savings  of  granting  th6 
requested  relief,  i.e.,  $451.6  million  in 
total  windshear  benefits  x  27  percent 
proportion  of  older  airplanes  to  total 
fleet  generating  benefits=$121.9  million 
benefits  applicable  to  older  airplanes/ 
$19.4  million  in  estimated  cost 
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savings«15<  |Wsot  {am  EakhlH  C  ia 
the  fidl  Togdlalanr  avahiatkn  isr 
dataflil.  Iftlrii  Manao.  Ihi  dfacMvwns 
of  windshear  warning  plus  training 

basadcaAaaypwaditalwaiatlM 
windshear  IraiaiaB  aid.  TIm  FAA  doat 
■ot  know  fradhaljr  i»  aelatha 
effectiveness  af  Qii^  gaJdancB,  bat  an 
the  haais  af  tha  MtmutMum  aipadabte. 
may  draw  oertala  oonckishMM.  Sixteen 
pevoenft  may  bt  high,  paitioaiarly  for 
older  airplanes,  ia  K|^  of  ^  pttMtmm 
noted  above  aaf  i«nertrinl|f  Mgh  when 
compared  to  the  3  percent  in  the 
windaAiear  Irairing  aid.  wtikh,  while  not 
considefed  aocarate  by  the  FAA,  is  the 
measure  presented  by  the  petitioner. 

Another  taitslderatlun  is  diat  the 
older  airplanes  iidR  be  the  first  to  be 
retired  firam  U.8.  air  carrier  service. 
Accurately  qoastitying  this  factor  is 
difficult.  Under  these  circumstances,  the 
incremental  effectiveness  of  flight 
guidance  alone  woidd  need  to  be 
hicreased  by  an  amoont  commensurate 
with  the  reduced  life  df  die  retired 
airplanes  in  order  to  make  equipping  the 
older  airplanes  %vith  fli^  guidance  cost 
benefioiaL 

Other  benefits,  that  have  aot  been 
quantified,  can  be  ascribed  to  granting 
Uie  relief  requested  by  the  petition.  As 
pointed  out  by  ATA  a  number  of 
certification  difficulties  are  Inherent  in 
retrofitting  the  older  airplanes,  which 
were  not  considered  when  the  arigiBal 
windshear  rule  was  promulgated.  Many 
of  the  flight  directors  which  at  present 
are  engineered  and  approved  for  lew 
visibility  (Cat  U  and  Cat  HI)  landings 
cannot  be  modified  without  recertifying 
the  new  design.  The  cost  of  receitifying 
these  flight  directors  may  be  substantial. 
However,  die  f  AA  does  not  have 
sufficient  data  available  in  the  docket  to 
specifically  quantify  these  costs,  lliese 
costs  would  not  be  incurred  in  the  class 
of  aircraft  for  which  conylianoe 
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actual  dollar  savings  realized. 

Conchisioii 
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wMi  aM  if  «M  asoartiaas  ia  ATA% 
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The  FAA  has  determined  that 
ATA's  petition  rsauastiag  tha 
elimination  from  die  windshear 


idMt 
into* 
of  die  final 

flight  guidance  into  dwse 
resak  ia  llsw  oMMaaiag  aad  anenstve 
reoaitfAcattsa  af  assadalad  flint 
systems,  la  addidan.  tt  is  pes^Ms  dial, 
as  certificate  hslisrs  i  in  Mail  tofaataH 
flight  guidance  into  vnrieas  jsadsls  af 
older  airplanefi.  farther  psdUaaM  aridi 
recertiiicatioB  wiH  arise.  Tha  FAA  fiads 
Uiat  die  cost  elTicisacy  afkisislliag 
wiadshear  flight  fuidanoe  iaAa  atder 
aiiplanes  is  laduosd  booaase  af  Ihe 


reductian  in  aafotjr  caaaal  he  aakalalad. 
die  FAA  oaadadas  dMt  dM  aaeiofs 
incurred  from  not  instaDini  flight 
guidance  into  older  airplaasa  trill 
exceed  the  reducttaa  ia  safety  dwi  auy 
result  from  not  iaslattng  fli^  guidance 
into  these  aitplaaes.  IheiafBrs.  the  FAA 
is  granting  the  requested  lahet 

Regulatory  FlexibiBly  Peterminsfiaa 

The  Regulatory  FlaKflality  Act  of  MBO 
(RFA)  was  enacted  by  Oaagmas  ia  order 
to  ensora.  aaong  ather  fldags.  that  sbmU 
entitjasaaeaal  iiipiupailluiiaiili 
affected  by  GovemmeBt  laguJsdeos, 
The  RFAsaqahas  a  lagafotaiy  flaidhiify 
analysis  tf  a  nds  haa  a  sigaJflcant 
economic  inpaol.  aMber  daMaMadal  ar 
beneficiaL  oa  a  sabatawtial  aaadiar  af 
smaU  hasiaass  aoHHas.  PAA  Oadsr 
2l0ai«A,  firmaimisj  Phx/bMjr Critma 


coal 

standards  lor  ooaqplying  addi  VA 

iBil lahsaisatshiPAA) 

actions.  Ihe  saMfl  anrtMaa  dMt  emdd  be 

affected  by  the  pMpasad  nde 

saiiaiiiBli  Ml  part  ttl  certificate 

haUent 

whidhlsiwi 

aircBBfl( 

aft 


services  widi  entire  fleets  haeiag  a 
seathfig  oapadty  af  aaer  «k  gMjMO  for 
ottiar  echeaned  api 


AcceidiBg  la  flw  FAA  data  far  dw 
penoa  saaaia  iMoenMier  &•  lasr .  wi 
certificate  hmder  stibfect  tepart  la 
operated  nine  or  fewer  aircraft  Tweut|- 
sevea  af  thaee  csTtifleata  haUses 
conducted  scheduled  service  and  the 
remaining  M  engsged  ia  anscnedaied 
operanons,  inese  ai  cemncaie  uuiueiB 
are  smaH  entities  uiat  will  be  aliecled 
by  the  flaal  nde  dianges. 

AitnoQgh  Ine  FAA  does  not  hare 
sufficient  iufunuation  to  accuratefy 
estimate  the  lavel  of  die  economic 
impact  on  (nesa  snail  operators.  H  has 
detemdned  that  the  Impact  nay  be 
signincaat  by  nsing  data  in  die 
rnulatory  evahatioa  of  windshear  final 
nues.  The  tanpact  of  reHeving  Bonll 
certificate  holders  from  the  reftdraaBaot 
that  tvindshear  escape  fli^t  guidance 
systems  be  installed  on  certain  older 
airplanes  should  exceed  the  gS.7tB  cost 
dirashold  for  noaachedulad  part  121 
certificate  holders.  While  die  PAA  does 
not  have  ,data  iaa(9y  available 
indlcafiqg  how  many  of  (he  affected 
aircraft  eadi  of  these  small  entities  has 
in  Its  fleet  die  PAA  foels  secore  la 
assuming  that  laors  than  one-third  of 
such  small  certificate  holders  have  at 
least  one  of  the  affected  aircrafi  in  their 
fleet  Thaa.  a  sabatBaiial  aa^hsrof 
nonscheduled  part  121  certlfioate 
holders  are  expected  to  Incur  a 
significant  bemflcisl  economic  impact 
as  a  result  of  the  amendments  to  ms 
windshear  regulations.  On  the  haais  af 
diis  finding  a  fall  sagalataiy  flaKibUihr 
analysis  is  attadiad  as  BxUbit  A  to  die 
fun  Mgulaloiy  evaluation. 

Trade  uapad 

Ihetealfa 
IMIeoraoi 
UAJ 

oountrieeari 
in  die  United  States,  flal 
apply  only  to  part  121  oertiflcete  holders 


Fadatal  Raglalar 
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and  cargo  revenues  with  other  U.S. 
operators  between  points  within  the 
United  States.  Therefore,  the 
amendments  will  not  cause  a 
competitive  fare  disadvantage  for  U.S. 
carriers. 

Federalism  Implications  • 

The  regulations  herein  will  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12612.  it  is  determined 
that  these  regulations  do  not  have 
federalism  implications  requiring  the 
preparation  of  a  Federalism 
Assessment. 

Paperwork  ReductioD  Act  Approval 

The  recordkeeping  and  reporting 
requirements  contained  in  this  final  rule 
(i  121.358)  have  been  submitted  to  the 
Office  of  Management  and  Budget 
Comments  on  these  requirements  should 
be  submitted  to  the  Office  of 
Information  and  Regulatory  Affairs 
(OMB),  New  Executive  Office  Building, 
room  3001.  Washington,  DC  2053a 
Attention:  FAA  Deadi  Officer  (telephone 
202-395-7340).  A  copy  should  be 
submitted  to  the  FAA  docket 

Cuociusioo 

The  FAA  has  determined  that  this 
amendment  is  not  major  under 
Executive  Order  12291.  but  that  it  is 
significant  under  the  Department  of 
Transportation  Regulatory  Policy  and 
Procedures  (44  FR 11034.  February  28. 
1979).  For  the  reasons  discussed  above, 
it  certified  that  the  amendments  to  part 
121  will  have  a  significant  beneficial 
economic  impact  on  a  substantial 
ntmiber  of  small  entities. 

List  of  Subjects  in  14  CFR  Part  121 

Air  carriers.  Air  transportation. 
Aviation  safety.  Safety.  Transportation. 
Windshear. 

TbeRiile 

Accordingly  the  Federal  Aviation 
Administration  amends  part  121  of  the 
Federal  Aviation  Regulations  (14  CFR 
part  121)  as  follows: 

PART  121-CEfmFICATION  AND 
OPERATIONS;  DOMESTIC  FLAa  AND 
SUPPLEMENTAL  AM  CARRIERS  AND 
COMMERCIAL  OPERATORS  OF 
LARGE  AnCRAFT 

1.  The  authority  citation  for  part  121 
continues  to  read  as  follows: 

AalhHilr  49  VS.C.  1354(a).  1355. 135& 
1357. 1401. 14a-aa  1472. 14aS.  and  1502: 40 


U.&C  106(g)  (Revised  Pub.  L  97-448:  January 
12.1963.) 

2.  Section  121.358  is  revised  to  read  as 
follows: 

S  121.358    Law-eWnuda  windsheer  system 


(a)  Airplanes  manufactured  after 
January  2, 1991.  No  person  may  operate 
a  turbine-powered  airplane 
manufactured  after  January  2, 1991, 
unless  it  is  equipped  with  either  an 
approved  airborne  windshear  warning 
and  fli^t  guidance  system,  cm  approved 
airborne  detection  and  avoidance 
system,  or  an  approved  combination  of 
these  systems. 

(b)  Airplanes  manufactured  before 
Januarys.  1991.  Except  as  provided  in 
paragraph  (c)  of  this  section,  after 
January  2, 1901.  no  person  may  operate 
a  turbine-powered  airplane 
manufactured  before  January  3, 1991 
unless  it  meets  one  of  the  following 
requirements  as  applicable. 

(1)  The  makes/models/series  listed 
below  must  be  equipped  with  either  an 
approved  airborne  windshear  warning 
and  fli^t  guidance  system,  an  approved 
airborne  detection  and  avoidance 

'  system,  or  an  approved  combination  of 
these  systems: 

(i)  A-300-600; 

(ii)  A-310— all  series; 

(iii)  A-320— all  series: 

(iv)  B-737-30a  40a  and  500  series: 

(v)  B-747-400; 

(vi)  B-757— all  series: 

(vii)  B-7S7 — all  series: 

(viii)  F-lOO— all  series: 

(ix)  MD-11— all  series:  and 

(x)  MD-80  series  equipped  with  an 
EFIS  and  Honeywell-970  digital  flight 
guidance  computer. 

(2)  All  other  turbine-powered 
airplanes  not  listed  above  must  be 
equipped  with  as  a  minimum 
requirement  an  approved  airborne 
windshear  warning  system.  These 
airplanes  may  be  equipped  with  an 
approved  airborne  windshear  detection 
and  avoidance  system,  or  an  approved 
combination  of  these  systems. 

(c)  Extension  of  the  compliance  date. 
A  certificate  holder  may  obtain  an 
extension  of  the  compliance  date  in 
paragraph  (b)  of  this  section  if  it  obtains 
FAA  approval  of  a  retrofit  schedule.  To 
obtain  approval  of  a  retrofit  schedule 
and  show  continued  compliance  with 
that  schedule,  a  certificate  holder  must 
do  the  following: 

(1)  Submit  a  request  for  approval  of  a 
retrofit  schedule  by  June  1.  ig9a  to  the 
Flight  Standards  Division  Manager  in 
the  region  of  the  certificate  holcbig 
district  office. 

(2)  Show  that  all  of  the  certificate 
holder's  airplanes  reqidred  to  be 


equipped  in  accordance  with  this 
section  will  be  equipped  by  the  final 
compliance  date  established  for  TCAS II 
retrofit 

(3)  Comply  with  its  retrofit  schedule 
and  submit  status  reports  containirtg 
information  acceptable  to  the 
Administrator.  The  initial  report  must  be 
submitted  by  January  2, 1991.  and 
subsequent  reports  must  be  submitted 
every  six  months  thereafter  until 
completion  of  the  schedule.  The  reports 
must  be  submitted  to  the  certificate 
holder's  assigned  Principal  Avionics 
Inspector. 

(d)  Definitions.  For  the  purposes  of 
this  section  the  following  definitions 
apply— 

(1)  'Turbine-powered  airplane" 
includes,  e.g..  turbofan-,  tuxbojet-. 
propfan-,  and  ultra-high  bypass  fan- 
powered  airplanes.  The  definition 
specifically  excludes  turbopropeller- 
powered  airplanes. 

(2)  An  airplane  is  considered 
manufactured  on  the  date  the  inspection 
acceptance  records  reflect  that  the 
airplane  is  complete  and  meets  the  FAA 
Approved  Type  Design  data. 

Issued  in  Washington,  DC  on  April  3, 1990. 

laoiM  B.  Busey,  i 

Administrator.  ' 

(FR  Doc.  90-0075  Filed  4-4-90;  IftlO  am] 
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14  CFR  Parts  121. 125. 129 

(Docket  Noi  25954;  AmdL  Na  121-217, 12S- 
14, 12»-211 

RM  2120-A023 

TCAS  II  Impiementation  Schedule 

AOENCV:  Federal  Aviation 
Administration  (FAA),  DOT. 

action:  Final  rule. 


:  This  rule  revises  the  schedule 
for  installing  Traffic  Alert  and  Collision 
Avoidance  Systems  (TCAS  II)  on 
airplanes  with  more  than  30  passenger 
seats.  The  TCAS  II  system  will  provide 
a  collision  avoidance  capability  that 
operates  independently  of  the  ground- 
based  Air  Traffic  Control  (ATC)  system 
and  in  areas  where  there  is  no  A'TC 
coverage.  Congress  recendy  passed 
legislation  permitting^  an  extension  of 
the  schedule.  This  action  implements  the 
legislation,  reduces  the  proqiect  that 
carriers  will  divert  critical  maintenance 
and  modification  resources  away  from 
other  safety  programs  to  meet  the  TCAS 
n  schedule,  and  allows  the  FAA  to 


evaluate  the  operation  of  TCAS  0  in  the 
total  ATC  environment 
tmctvn  DATM:  May  9.  I99a 

Compliance  Dates  (Where  Later  Than 
Effective  Date): 

1.  Part  121.  TCAS  n  requirement  for 
operations  conducted  under  part  121 
with  more  than  30  passenger  seats  as 
follows: 


Oeoembar  30, 1990.1 


30.1991. 
30.1993. 


Requirad  sciuipsos 
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30  such  aiiplinM. 
90%  o4  sN  cowed 
100%    (X   al 
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2.  Part  125.  TCAS  II  requirement  for 
operations  conducted  under  part  125 
with  more  than  30  passenger  seats: 
December  30, 1993. 

3.  Part  129.  TCAS  II  requirement  for 
operations  conducted  under  part  129 
with  more  than  30  passenger  seats: 
December  sa  1993. 

FOR  RIRTHOI  WWimATICW  CONTACT 

Frank  Rock.  Aircraft  Engineering 

Division.  AIR-120.  FAA  800 

Independence  Avenue  SW., 

Washington,  DC  20501.  telephone  (202) 

267-9567. 

SUPPLEMINTAIIV  MKMMATMN: 

Background     il 

The  Airport  aTid  Airway  Safety  and 
Capacity  Expansion  Act  of  1987  directed 
the  Federal  Aviation  Administration 
(FAA)  to  require  the  installation  and 
operation  of  TCAS  II  in  commercial 
airplanes  operating  in  the  United  States 
that  have  a  passenger  capacity  of  more 
than  30  seats.  Under  a  provision  in  the 
Act  100  percent  of  this  fleet  was  to  be 
equipped  with  TCAS  II  by  December  3a 
1991.  On  January  la  1989,  the  FAA 
promulgated  the  Traffic  Alert  and 
Collision  Avoidance  System  rules  (54  FR 
940)  requiring  insUllation  of  TCAS  D  on 
civil  airplanes,  with  more  than  30 
passenger  seats,  that  operate  in  the 
United  States.  Before  the  final  rule  was 
published,  however,  the  Subcommittee 
on  Aviation  of  the  U.S.  Senate 
Committee  on  Commerce,  Science,  and 
Transportadon  questioned  whether  the 
aviation  community  had  the  capability 
to  comply  with  the  statutory  schedule 
for  TCAS  n  equipage.  The 
Subcommittee  asked  the  Office  of 
Technology  Aseessnent  (OTA)  to 
investigate  diis  queetioa«  to  identify 
other  important  issues  raised  by  the 
final  rule,  and  to  present  its  findings  in  a 
report 

The  OTA  isroed  its  report  "Safer 
Skies  ^ith  IX^"  in  February  1989. 


Subsequendy.  the  House  Subcommittee 
on  Aviation  held  a  hearing  on  the  report 
where  it  received  testimony  supporting 
OTA  reconmiendations  that  the  TCAS  D 
implementation  schedule  be  extended 
and  that  there  be  a  relatively  large- 
scale  operational  evaluation  program  to 
assess  its  impact  on  the  safe  and 
efficient  operation  of  the  Air  Traffic 
Control  (ATC)  system.  Based  <m  the 
OTA  report  and  testimony  presented  at 
the  hearing,  and  anticipating  a  statutory 
revision  to  extend  the  time  for  installing 
TCAS  n,  the  FAA  invited  public 
comment  on  a  modified  TCAS  D 
installation  schedule  and  on  the  need  for 
an  operational  evaluation.  The  FAA 
proposed  a  modified  schedule  calling  for 
phased-in  TCAS  0  installation  as 
follows: 
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UriMSlalao. 

Extending  the  implementation 
schedule  enhances  air  safety  because  it 
helps  minimize  the  prospect  that  carriers 
will  have  to  choose  between  installing 
TCAS  n  and  performing  other  critical 
fleet  maintenance  procedures.  Further, 
the  extension  means  that  a  carrier  may 
install  TCAS  II  during  its  regular 
maintenance  cycle;  an  economic  benefit 
will  accrue  to  carriers  as  a  result  of 
reduced  downtime. 

On  July  10, 1989,  the  agency  published 
a  document  in  the  Fedesal  Beglslst  (54 
FR  28978)  announcing  a  public  meeting 
and  inviting  written  submissions  on 
these  issues.  On  December  IS,  1988,  the 
President  signed  Pub.  L 101-236,  which 
allows  the  Administrator  to  extend  the 
deadline  for  a  period  not  to  exceed  2 
years. 


The  agnicy  received  21  comments 
addressing  the  implementation  sd>edule 
for  installing  TCAS  n  and  the  propriety 
of  an  operational  evaloatioii  program. 


Modified  TCAS  D  iDstaUatloD  Schedule 

Deadline  for  100  Percent  Equipage 

Several  oommenters  endorsed 
extending  the  deadline  for  100  percent 
equipege  to  December  90, 1993.  The 
agency  agrees  that  the  1993  date  will 
accomplish  several  important  objectives 
recognixed  in  the  OTA  report  First  it 
will  give  TCAS  0  equipment 
manufacturers  time  to  produce  and 
deliver  necessary  equipment  under  the 
revised  technical  standard  order  (TSO). 
TS0C-119(a).  whidi  references  Radk> 
Technical  Commission  for  Aeronautics, 
Minimum  Operational  Psrfonnance 
Standard.  DO-185.  Changes  1  diroa^  6b 
Second,  extending  the  deadline  for  100 
percent  equipage  will  give  airlines  and 
fuselage  manuucturers  time  to  redesign 
and  nMdify  airplanes.  Third,  it  will  give 
the  agency  time  to  perform  a  thoroo^ 
evaluation  of  TCAS  II  equipment  and 
altered  airplanes  in  the  total  ATC 
environment  Further,  extending  the 
deadline  will  minimiae  die  economic 
consequences  of  taking  part  of  a 
carrier's  fleet  out  of  service  to  install 
TCAS  0.  and  reduce  the  prospect  that 
oUier  critical  maintenance  and 
modification  programs  will  suffer  as 
operators  endeavor  to  meet  the  TCAS  II 
deadline. 

Part  129  Operators 

Commenters  representing  pert  129 
operators  (foreign  air  carriers)  opposed 
the  20  percent  end  50  percent  phsise-in 
for  installing  TCAS  D  on  foreign 
airplanes  operating  in  the  United  States. 
These  commenters  argoed  that  part  129 
carriers  do  not  dedicate  qwdfic 
airplanes  to  US.  routes.  "Iherefore,  the 
only  way  to  guarantee  that  a  given 
percentage  of  the  foreign  fleet  would 
meet  the  TCAS  II  phase-in  requirements 
is  to  instidl  die  system  in  100  percent  of 
the  fleet  or  dedicete  a  part  of  die  fleet 
to  U.S.  service.  They  suggested  further 
diet  die  FAA  TCAS  n  rale  did  not 
conform  with  die  International  Civil 
Aviation  Organization  (ICAO)  odiedule 
because  the  rule  called  for  installatioa 
outside  of  die  ICAO  schedule.  These 
commenters  suggested  either  that  ICAO 
set  die  sdiednle  for  installii^  TCAS  n  in 
non-US.  registered  airplanes,  or  that 
part  129  operatioos  be  exempted  from 
the  |rfiase-in  sdiedule  and  be  compelled 
to  meet  only  die  deadline  for  100  percent 
equipage. 

For  die  reasoos  staled  by  the 
commenters,  FAA  eyees  diet  a 
mandatory  phase-in  schedule  is 
inappropriate  for  pert  129  operators  and 
has  ddeted  dds  requirement  from  die 
rule.  The  agency  has  no  authority, 
however,  lo  exewpt  theee  operoloes 
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front  thv  MO  psfCBfrt  Q^ripegv  ubsquiMi 
becauM  dMM  is  na  diiailioii  m  the 
legislation  to  retreat  from  the  December 
1993  date  for  any  apewtieaa  »»  wWeh 
the  TCAS  ■  i^  ap^tet. 

FAA  appreciates  UmI  this  positioB 
does  act  fatty  aooomnodate  an 
expressed  ooMcni  of  part  129  sparatora 
that  tfiey  nay  be  subject  to  cooffictiag 
US.  and  ICAO  TCAS  H  siBMlards.  na 
United  States  gsiMaeiiar  awl  FAA 
understaad  iwaeed  ior  Inlematienal 
cooperallae  in  settef  staadatds  ix 
TCAS  n  and  for  its  instaHatioo  and  use. 
Exaiptaig  part  129  apeiatois  front  the 
phasch^B  lafaiiimsiils  and  axteodlBg  Iki 
deadBiae  for  100  percent  fleet  equipage 
gives  the  ICAO  Sacoadafy  Sarveillance 
Radar  I— u  wMenis  and  CoiBBicp 


Avoidance  Syslsms  PaMl(SiCASP) 
time  to  coBidete  a  proosas  that  shoidd 


)caB|detei- , 

resiA  in  a  aBtfoRB  ICAO/FAA  TCAS  n 
standard.  The  Unitod  States  is 
committed  to  this  effn^  in  the 
meantase.  FAA  irates  and  i 
part  129  operaiaa  to  participate 
voluntarily  in  dw  ( 
program  ao  tim  TCAS  H  Bay  be 
asseaaed  with  a  nanber  and  variety  of 
airplanes  saffideat  to  provide  Bse6il 
safety  data. 

Quantity  of  Airplanes  Requirement 

Two  commenters  questioned  whether 
it  was  practicable  for  sanfler  121 
operators  whose  fleets  contain  fbieign- 
made^airplanes  to  coa^>ly  with  the 
phase-in  schedule  given  that  data 
necessary  to  retrofit  their  airplanes  with 
TCAS  D  may  net  be  available  in  time  to 
meet  the  20  percent  and  50  percent 
deadlines.  These  comoentecs  suggested 
that  the  modified  schedule  be  amended 
so  that  an  c^ierator  must  have  at  least  50 
subject  airplanes  (rather  than  the  30  in 
the  proposed  st^dule)  to  trigger  the 
phase-in  requirement  The  effect  of  such 
an  amendment  for  some  domestic 
carriers  would  be  to  exclude  them 
completely  from  the  phase-in 
requiremmts. 

In  its  Report  to  die  Senate 
Subconunittee  on  Aviation.  CTTA  states 
that  airfines  that  complete  TCAS  D 
installafion  on  6me  face  indirect  cost 
penalties  if  their  competitors  do  not 
commit  similar  resources  to  the 
installafion  of  TCAS  n  and  are  granted 
extensions  from  the  time  deadine. 

FAA  does  not  wish  to  penalize 
complying  operators  by  effectively 
granting  a  general  exemption  from  (he 
phase-in  reqniieiiieiits  to  some  part  121 
operators.  Furthei,  in  order  to  evaluate 
TCAS  as  a  complement  of  the  ATC 
system,  there  must  be  a  critical  number 
and  variety  of  commercial  airplanes 
equipped  with  TCAS  0  operating  in  all 
types  of  airspace.  Becanse  TCAS  H 


engineeiint  teehnolegy  is  dtiwilopad. 
FAA  wishes  to  ancoorage  eperatara  to 
obtahi  fta  necasssty  tochnicri  sopport 
to  facflilate  ito  JMtslistin  Mast 
importoody.  Caaipoaa  has  axpccsaad  te 
beUef  that  avtottaa  aaiaty  vriH  ba  served 
best  by  tosldliM  TCAS  ■  oa 
commercial  aiqiauMS  as  soon  as 
practically  poasiUa. 

If  tha  agency  foUowad  the 
coBimaaten'  suggestion,  far  sooia 
TffUTJ^f*,  the  change  would  amoiml  to  a 
gennal  exemption  from  the  phase-in 
requirements.  That  action  would  place 
complying  carriers  at  an  econcHnic 
disadvantage  by  compelling  them  to 
incur  costs  that  their  exempt 
competitors  could  avoid.  FAA  beeves 
that  economic  equity,  an  effective 
evaluation  of  TCAS  II  in  the  ATC 
environment  and  Congressional 
objectives  weigh  in  favor  of  maintaining 
the  schedule  for  all  subject  part  121 
operators.  On  the  other  hand,  the  agency 
acknowledges  that  there  may  be 
I  inaiaslsnrrii  w^are  an  operator  cannot 
achieve  friH  toanilinnrf  with  the  phase- 
in  requirements  for  reasons  of 
impracticability.  Therefore,  the  agency 
is  amending  dM  TCAS  II  phase-in 
raqaircaents  to  pennH  waivers  bom  hdl 
coBpHaice  where  the  operator  makes  a 
showing  that  it  is  impracticable  to 
install  TCAS  II  on  each  airplane  falling 
under  the  phase-in  percentages. 

Qtaoiity  ofSeatt  Requirement 

One  coamienter  suggested  that 
carriers  operating  airplanes  having  less 
than  60  seats  operating  "exclusively  in 
areas  *  *  *  which  are  free  of 
congestion  problems"  be  required  to 
meet  only  the  100  percent  equipage 
deadline.  As  this  commenter  suggests, 
however,  deteimining  what  constitotes 
uncongested  air  space  is  diScult  at  best 
The  agency  dechaes  to  introduce 
ambiguity  into  this  critical  program. 
Setting  the  TCAS  II  insteOatioa  schedule 
by  fleet  fadlitotos  program 
adminiatratian  and  adequately  informs 
operators  of  whether  and  how  they  moat 
comply. 


Rve  coBunenters  endorsed  the  need 
for  an  operational  evaluation  program. 
One  commenter  suggested,  however, 
that  dw  evahmHon  consist  of  a  minioram 
25  percent  of  each  apci ator's  fleet  and 
that  a  iMiaiied  "representative''  nmber 
and  variety  of  airplanes  be  included  in 
the  evaluation  phase. 

Following  the  reooaimrBdatioa  al  the 
OTA  Report  FAA  intends  to  conduct  a 
program  during  1990,  collect^ 
approximately  six  monte  of  in-ose  data 
to  ensure  that  TCAS  H  will  be  safely 
and  efficiency  integiated  into  (be  Aiv> 


system.  However,  the  agency  decfines  to 
dictate  which  specffic  nuwbeis  and 
types  of  airplMies  the  carrier  nraot  eqaip 
for  ywTCAS  levafaMflian.  Further. 
there  is  no  need  to  engage  in  mere 
specific  matractions  in  order  to 
accoraphrii  fka  goal  that  tfris  connenter 
suggests.  First  a  carriw  le^caHy  wlH 
install  TC^AS  II  as  its  fleet  comes  in  for 
service.  Second,  different  operators  use 
different  types  of  airplanes.  Therefore, 
both  the  structure  of  airplanes 
maintenance  and  the  variety  of 
airplanes  in  the  commercial  carrier 
market  naturally  will  produce  the 
representative  mix  this  commenter 
advises.  Finally,  FAA  used  die  OTA 
report  recommendation  in  arriving  at  20 
percent  as  the  portion  of  the  fleet  that 
should  be  equipped  for  the  evahiatioa. 
The  agency  believes  that  this  nunrtier 
will  present  a  sufficient  mix  to  conduct  a 
useful  evaluation,  and  declines  to 
impose  an  unnecessary  cost  on 
operators  by  requiring  any  greater 
percentage. 

Rationale  for  Final  Rule 

Normally,  the  FAA  publishes  a  forssal 
"proposed  rule"  before  issuing  a  final 
rule.  In  this  case,  however,  the  agency 
finds  that  there  is  good  cause  to 
dispense  with  a  proposed  rule  for  the 
following  reasons.  First  Congress  has 
expressed  its  intent  that  TCAS  II  be 
installed  on  civil  airplanes  as  soon  as 
possible.  The  time  for  reasonabte 
scheduling  of  the  TCAS  H  retrofit  and 
installations  is  critically  short  Second,  a 
notice  of  public  meeting  was  published 
in  the  FMsral  Raglstar  (54  FR  28978) 
requesting  both  written  and  oral 
comments  to  the  FAA's  propeeal  to 
extend  the  compliance  date.  At  the 
pubhc  meeting  held  on  August  M.  1909. 
all  interested  parties  were  given  die 
opportimity  to  comment  on  the  aubiect 
matter  of  tUs  rule  and  address  the 
issues  raised  by  the  scfaedoie 
modification  and  operational  evahiatioa. 
Written  commento  were  also  accepted. 
Finally,  many  oi  the  technical  and 
ecoaomic  issoe*  raised  by  the  revised 
implementation  schedule  are 
substantially  the  same  aa  thaae  involved 
in  the  original  notice  aad  the  agency  has 
considered  those  maimmts  in  adapting 
this  nde.  Accordin^y.  I  find  that  the 
notice  and  public  pi^ecedaie 
requirements  of  5  U.S£.  S58(b)  have 
been  satisfied  aad  that  frather  notice  ia 
unnecessary  and  contrary  to  the  pafahc 
interest 

TheRuIe 

Paragraph  (a)  of  i  121.356  is  being 
revised  to  tnchsda  die  compkaace 
schedole  piesewied  above  fior  clipping 


airplanes  with  more  than  30  passenger 
seats  with  TCAS  II  and  the  appropriate 
class  of  Mode  S  transponder.  In  part  125, 
S  125.224(a)  is  being  revised  to  extend 
the  compliance  date  from  December  30, 
1991  to  December  30, 1993;  the  same 
revision  is  being  made  to  S  129.18(a). 
The  effect  of  alTof  these  revisions  is  to 
extend  the  compliance  schedule  for  100 
percent  installation  of  TC^AS  U  to 
December  30, 1993.  The  more  detailed 
schedule  for  part  121  certificate  carriers 
will  permit  the  FAA  to  evaluate  the 
impact  of  TCA$  II  equipment  on  the 
total  air  traffic  system  as  the  equipment 
is  being  phased  into  that  system. 

Regulatory  Evaluation  Summary 

Benefit-Cost  Analysis 

Executive  Order  12291  dated  February 
17, 1981,  directs  Federal  agencies  to 
promulgate  new  regulations  or  modify 
existing  regulations  only  if  the  potential 
benefite  to  society  for  the  regulatory 
change  outweigh  the  potential  coste  to 
society.  The  order  also  requires  the 
preparation  of  a  Regulatory  Impact 
Analysis  of  all  "major"  rules  except 
those  responding  to  emergency         | 
situations  or  other  narrowly  defined 
exigencies.  A  "major"  rule  is  one  that  is 
likely  to  result  In  an  annual  effect  on  the 
economy  of  $100  million  or  more,  a 
major  increase  in  consumer  costs,  a 
significant  adverse  effect  on 
competition,  or  isliighly  controversial. 

This  final  rule  is  determined  to  not  be 
"major"  as  defined  in  the  executive 
order,  so  a  full  Regulatory  Evaluation  of 
alternative  approaches  has  not  been 
prepared.  The  FAA  has.  however, 
prepared  a  more  concise  Regulatory 
Evaluation,  which  includes  an  analysis 
of  the  safety  and  economic 
consequences  of  this  rule.  This  analysis 
is  included  in  the  docket  and  it 
quantifies,  to  the  extent  practicable, 
estimated  costs  to  the  private  sector, 
consumers.  Federal.  State  and  local 
governments,  as  well  as  anticipated 
benefite  and  impacte. 

A  summary  of  the  Regulatory 
Evaluation  is  contained  in  this  section. 
For  a  more  detailed  analysis,  the  reader 
is  referred  to  the  full  evaluation 
contained  in  the  docket 

Coste  II 

This  rule  extends  the  date  by  which 
air  carrier  airplanes  with  a  passenger 
capacity  of  more  than  30  seats  flying  in 
the  United  Stetes  must  be  equipped  with 
TCAS  II.  Instead  of  all  such  airplanes 
being  required  to  be  so  equipped  by 
December  30, 1991.  this  amendment 
extends  the  existing  deadline  as  follows: 

ao  percent  of  all  sudi  airpteoes  operating 
under  14  CTR  part  121  by  airlines  that 


operate  more  than  30  such  airplanes  must  be 
equipped  by  December  30, 1980. 

SO  percent  of  all  sudi  airplanes  operating 
under  14  CFR  part  121  must  be  equipped  by 
Deceml>er  30. 1901. 

100  percent  of  all  such  airplanes  (parts  121, 
125,  and  129)  must  be  equipped  by  December 
30.1993. 

The  primary  cost  of  this  rule  is 
whatever  reduction  in  aviation  safety 
that  may  result  from  permitting  SO 
percent  of  the  part  121  fleet  to  delay 
equipping  with  TCAS  II  for  2  years  or 
until  December  30. 1993.  Information 
received  since  implementetion  of  the 
original  TCAS  final  rule  indicates  that 
some  air  carriers  could  not  meet  the 
December  30, 1991,  date  and  would 
require  some  relief.  Whatever  negative 
safety  impact  this  rule  may  have  is 
limited  to  that  resulting  from  carriers 
delaying  instellation  of  TCAS  II 
equipment  even  though  they  could  have 
met  the  original  date.  According  to 
commento  received  on  the  notice, 
testimony  heard  at  the  public  meeting 
held  on  August  16, 1969.  and  the  findings 
of  the  special  report  on  TCAS.  "Safer 
Skies  With  TCAS,"  prepared  by  the 
Office  of  Technology  Assessment 
(OTA),  it  is  questionable  that  all  of  the 
airiines  could  have  met  the  original 
December  30. 1991,  deadline. 

The  OTA  report  makes  the  following 
stetement: 

Most  airline*,  domestic  and  foreign,  view 
the  deadline  as  difficult  at  best  and 
unachievable  at  worst  since  tnstelling  TCAS 
n  will  double  the  rate  at  which  airlines 
ground  their  aircraft  for  heavy  maintenance. 
The  major  U.S.  airlines  should  be  able  to 
meet  the  deadline  if  rBquired.  although  other 
maintenance  and  modificatloDS  auy  suffer. 
However,  those  airlines  late  te  plaiming  or 
those  with  limited  facilities  and  financial 
resources  are  likely  to  be  unable  to  meet  the 
deadline  for  the  following  reasons. 
Additional  technicians  will  Iw  needed  for  the 
installation  work  force,  and  die  supply  of 
trained  technicians  will  probably  not  be 
adequate  to  meet  all  the  needs  for  every 
airline.  Limited  ramp  and  hangar  space  and 
other  maintenance  requirements  may 
compound  the  labor  shortage.  Additionally, 
support  equipment  that  could  help  speed 
installation,  such  as  ground  testing 
equipment  is  still  l>eteg  developed. 

Based  on  the  above  stetemente  from  the 
OTA  report  it  appears  that  some 
carriers  (especially,  the  smaller  ones) 
would  have  been  forced  to  request 
exemptions  from  the  original  deadline. 
Hie  FAA  cannot  quantify  what  safety 
reduction  may  occur  as  a  result  of  these 
air  carriers  who  could  have  met  the  1991 
deadline  delaying  for  up  to  2  years 
equipping  the  fleeto  with  TCAS  0.  When 
evaluating  the  original  TCAS  rule,  the 
FAA  did  not  separate  the  expected 
benefite  of  TCAS  bom  those  of  the 


recently  expanded  Moda  C 
requirements,  but  estimated  diat  the 
future  benefite  over  the  next  15  years  of 
the  two  rules  together  will  be  the 
prevention  of  a  range  of  2  to  7  midair 
collisions  involving  part  121  airplanes. 
Two  actual  midair  collisions  involving 
large  air  carriers  actually  occurred  in 
the  U.S.  during  the  past  15  years  to  the 
absence  of  TCAS  D  and  the  expanded 
Mode  C  requirements.  Under  this 
amendment  to  the  initial  TCAS  rule.  SO 
percent  of  the  part  121  fleet  will  still 
meet  the  original  December  3a  1991. 
deadline  for  becoming  TCAS  II 
equipped,  the  other  SO  percent  will 
become  equipped  over  the  following  2 
years.  The  expanded  Mode  C 
requiremento  remain  in  effect  The  FAA 
expecto  that  whatever  small  safety 
reduction  may  occur  because  of 
extending  the  deadline  for  one  half  of 
the  part  121  fleet  will  be  more  than 
compensated  for  by  safety  increases  as 
discussed  in  the  "Benefite  Section"  of 
this  regulatory  evaluation  summary. 
Even  in  the  unlikely  event  that  all  of  the 
air  carriers  would  have  been  able  to 
meet  the  deadline,  dw  FAA  cannot 
estimate  in  definitive  terms  what 
aviation  safety  reduction  would  have 
resulted  because  of  this  rule. 

A  potential  secondary  cost  of  this  rule 
is  ite  impact  on  TCAS  D  manufacturers. 
Again,  quoting  from  die  OTA  report 

The  TCAS  n  installation  requirement  has  a 
different  effect  oo  llw  varioas  U.8.  TCAS 
manufacturers.  RKpecting  over  64M)0  orden 
from  domestic  and  faraigB  airlines  l>y  the  end 
of  1991.  these  companies  have  tevested 
accordingly.  Under  the  current  schedule, 
airlines  may  postpone  taking  delivery  of 
equipment  until  late  te  1991  to  allow 
modifications  to  be  aude  before  their 
purchases  are  effective.  Equipment 
manufacturers  tlial  were  not  early  supporters 
of  TCAS  II  devetopmeni  may  reap  bsoefits 
from  such  postpooeiDents,  while  those  that 
invested  heavily  to  development  and  testing 
programs  will  Esoe  cash  Qow  problems  as 
they  gear  up  for  producUoB.  A  simple 
extension  of  the  deadline  could  hei^ten  cash 
flow  problems  by  further  postponing 
purchases. 

While  acknowledging  that  TCAS 
manufacturers  may  experience  some 
coste  as  a  result  of  this  rule,  the  FAA  is 
unable  to  estimate  these  coste  and 
assumes  them  to  be  minor  because  no 
TCAS  manufacturers  objected  to  the 
rule  at  the  public  hearing  or  submitted 
commente  to  the  docket  on  the  notice. 


This  rule  is  expected  to  generate 
potential  benefite  to  the  fonns  of 
enhanced  safety  and  operational 
efficiency. 
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This  nile  wiD  ■hinrir  avistian  saiBtjr 
in  two  way*.  Pint  it  wil  CDMn  that  at 
least  ao  percent  of  tbe  aiqilanaa  ia  tba 
part  121  av  csRiar  Bsat  iwre  TCAS  ■ 
instailsd  by  DMxartMr  sa  190a  Under 
the  dd  sdiedale  (or  in  the  abaenoe  of 
this  rale),  air  caniar  operators  (widi 
more  than  30  pawBogor  seals)  had  antil 
December  m  IWl.  to  install  TCAS  B. 
The  FAA  expects  diat  bacaBseofdw 
high  coal  af  TCAS  and  eagoiil 
needs  is  odier  araaa  of  airiiM 
operaliaaB.  aouM  air  canien 
(particalat^.  the  laisr  nnss)  i 
have  waited  anti  lals  1991  before 
installiiv  TCAS  H.  T%e  exact  Buadiar  of 
air  CHiiert  diat  wooid  bawe  iHtaled 
TCAS  n  by  late  1991,  in  abaenoe  of  dM 
rula^  is  aMertain.  h  view  of  dds 
uncertainly,  bowavsr.  this  rale  wil 
ensure  diat  there  wdl  be  aa  naicb  as  a  20 
percent  rsdactioo  in  awialian  risk 
exposme  for  part  121  air  caniefs.  The 
polenttal  ladactfon  in  risk  expoaara. 
which  would  take  ^  tnm  of  a  luweied 
probability  of  Biidair  oolfisions,  as  e 
resalt  of  this  acdon  will  only  be  realised 
when  pari  121  air  caniets  eqaipped  with 
TCAS  n  intsrad  widi  odMr  aiiplanes 
equipped  widi  at  bast  opetotiim 
transpondsrs.  As  the  laaait  ef  the  Mode 
C  rale,  the  vaal  aalority  of  active 

le^aqiped  wiA  operatiag 


The  olhsr  safety  benefit  ol  this  rule 
will  acGxne  in  the  form  of  ensuing  dial 
safety  is  not  reduced  in  other  areas  of 
airline  operations  in  order  to  realise  6iU 
inpleBentotion  of  TCAS  0  by  dw 
desired  end-date  in  the  fatare. 
Accordini  to  the  OTA  report  die 
extended  TCAS  H  hnpienwatation 
schedule  wiD  reeuk  in  enhanced  safety 
by  making  certain  that  oionetafy 
resources  on  die  part  of  ak  ctfriers  are 
not  strained  or  diverted  from  other 
operafional  needs  of  airfines  (such  as 
mo<fiications  of  aging  airplanes, 
windshear  warning  instaflation.  et&)  in 
order  to  implement  TCAS  II  by 
December  30. 1901.  Under  diis  rule,  SO 
percent  of  the  part  121  air  carrier  Heet  is 
required  to  have  TCAS  D  installed  by 
December  1901  (instead  of  100  percent 
under  the  old  sdiedule).  By  December 
30, 1993.  wll  eir  carriers  operating  under 
parts  121. 125,  and  129  fleets  are 
required  to  have  TCAS  D  rastafled.  This 
extension  wifl  better  allow  the  airlines 
(especially,  the  smaller  ones)  to  refrain 
from  a  "rob  Feter  to  pay  Pari"  approach 
with  aviation  safety  in  order  to  achieve 
full  compliance  with  TCAS  II.  This  latter 
safety  benefit  could  only  be 
accompKahed  as  the  remh  of  inptevad 
operational  efficiency  in  dM  aHacalian 
of  monetary  resources.  Such  efficiency 
improvements  will  result  in  econoaric 


r^Hei  flertved  from  nie  z-year  extension 
of  the  TCAS  H  implementafion  date. 

As  the  result  of  the  extension  of  the 
TCAS  n  implementation  date,  out-of- 
service  (or  down)  time  could  be  reduced 
sigoificaatly  for  some  airlines.  Now, 
airlines  can  install  TCAS  II  in 
conjunction  with  the  installation  of 
windshear,  to  a  large  extent  during  their 
routine  3-  or  4-year  heavy  maintenance 
cycles.  This  economic  refief  benefit  is 
the  result  of  reduced  downtime  and  the 
delay  in  die  acquisifion  and  installatioa 
of  TCAS  n  for  some  airplanes.  The 
quantification  of  diese  economic  relief 
benefits  is  difficult  because  they 
embody  mndi  uncertainly,  coupled  widi 
a  lack  of  avaflable  information.  For  this 
reason,  soch  benefits  will  not  be 
estimated  quantitatively  in  diis 
evaluation. 

Another  potential  benefit  of  this  role 
wffl  be  an  earlier  conpatibffity  of  US. 
and  international  standards.  The 
extended  TCAS  II  implementation 
schedele  wiB  better  ensure  that  U.S  and 
ICAO  TCAS  n  standuds  are  compatible 
sooner  than  odierwise  woold  have  been 
in  the  absence  of  this  rule.  Acconfing  to 
the  OTA  report  if  interaalional  airborne 
collision  avoidance  standards  are 
completed  and  approved  as  expected  by 
mid-1990,  an  mtemational 
implementation  schedale  can  be  dien 
established. 

Comparison  of  Costs  and  Benefits 

Based  vpon  information  received 
since  implementation  of  the  original 
TCAS  rale,  die  FAA  deean  diet  soow 
air  carriers  could  not  have  aiet  the  old 
schedale  to  eqnip  their  ainJaiies  with 
TCAS  n.  In  addition,  those  aii&ie 
operators  who  could  have  met  the  old 
schedule  may  have  been  heavfly 
pressured  to  cut  corners  on  other  safety 
initiatives  in  order  to  do  sa  While  then 
may  be  a  very  small  but  temporary  and 
nnquantifiable  aicreaaed  risk  of  midair 
collisions  by  allowing  50  percent  of  the 
part  121  fleet  and  aD  of  the  parts  125  and 
129  fleets  a  2-year  extension  in 
becoming  TCAS  II  equipped,  this  is 
more  than  offset  by  the  safety  benefits 
of  allowing  the  extension.  On  balance, 
the  FAA  expects  the  benefits  of  this  rule 
to  exceed  any  costs  that  might  be 
incurred  as  a  result  of  its  adoption. 

Regulatory  Flexibility  Oetanaiaation 

The  Regulatory  FlexibiBty  Act  of  1900 
{RFA)  was  enacted  to  easore  that  small 
entities  are  not  annecessarily  and 
disproportionately  burdened  by 
Government  regulations.  The  RFA 
retjaires  agencies  to  review  tales  wUdi 
may  have  "a  Bigaificant  eeenomic 
bnpact  an  a  sobetantial  Bomber  of  smaH 
entities."  Hh  smril  entities  potentiaily 


alKCted  by  this  rale  consists  of  parts  121 
and  12S  airplane  operators  with 
passenger  configurations  of  more  than 
30  seats.  According  to  die  RFA 
however,  foreign  entities  (snch  as  part 
129  air  carriers)  are  not  covered. 
This  rale  will  not  impose  any 
additional  incremental  costs,  over  diose 
that  would  have  been  incuired  under  the 
original  TCAS  rule,  on  parts  121  and  125 
airplane  operators.  As  a  matter  of  fact 
this  rale  v«ill  impose  a  lower  cost  of 
compliance  dian  would  have  been 
incurred  under  the  TCAS  rule  using  the 
old  December  30. 1991.  TCAS  n 
implementation  date.  Therefore,  the 
FAA  has  determined  that  this  rale  wiH 
not  have  a  significant  cost  impact  on  a 
substantial  number  of  small  entities 
under  die  criteria  of  the  Regulatory 
FlexibiHty  Act 

Inlemational  T^ada  i"»pM?*  Assessment 

This  rule  will  have  no  impact  on  trade 
opportunities  of  United  States  foms 
doing  business  overseas  or  for  foreign 
firms  doing  business  in  die  United 
States.  This  rale  wiU  impose  the  same 
TCAS  n  requirements  on  both  domestic 
operators  under  parts  121  and  125  and 
fotei^  air  carriers  subject  to  part  129. 
The  incremental  cost  (rf  cerapKance  of 
this  rule  relative  to  ^  TCAS  rule  is 
zero.  In  fact  as  the  result  of  extending 
the  implementation  end-date  for  TCAS 
n  by  2  years,  the  cost  of  compliance  wdl 
be  lower  than  it  woidd  have  been  under 
the  old  end-date  of  December  30, 1991. 
The  reduced  cost  of  comphance  to 
foreign  airplane  operators  flying  into  the 
United  Slates  under  part  129  is  likely  to 
be  very  similar  to  the  cost  savings  to  be 
incurred  by  domestic  operators.  Thus, 
neither  domestic  nor  foreign  air  carriers 
will  be  affected  disproportionately  by 
this  rale.  This  rale,  therefore,  will  not 
cause  a  competitive  hre  advantage  for 
either  U.S.  carriers  operating  overseas 
or  for  foreign  carriers  operating  in  the 
United  States. 

Federalism  ImpBcatians 

The  regulations  herein  woidd  not  have 
substantial  direct  effects  on  the  states, 
on  the  relationship  between  the  national 
government  and  the  states,  or  on  the 
distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Thus,  in  accordance  with 
Executive  Order  12012,  it  is  determined 
that  these  regulations  do  not  have 
federatisra  implications  requiring  the 
preparation  of  a  Federahsm 
Assessment 


Far  die  reasons  cBscussed  in  the 
preamble,  and  based  on  die  findings  in 


the  Regulatcny  Fltxibility  Determination 
and  the  Intematfcmal  Trade  Impact 
Analysis,  the  FAA  has  determined  that 
this  regulation  is  not  major  under 
Executive  Order  12291.  hi  addition,  the 
FAA  certifies  that  this  regulation  vrill 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entides  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
This  regulation  is  considered  significant 
under  DOT  Regulatory  Policies  and 
Procedures  (44  FR 11034;  February  26, 
1979).  A  regulatory  evaluation  of  this 
regulation,  including  a  Regulatory 
Flexibility  Determination  and 
International  Trade  Impact  Analysis, 
has  been  placed  in  the  docket  A  copy 
may  be  obteined  by  contacting  the 
person  identified  under  "POU I 
mrnwiiaTioii  contact.'' 

aava^^^vasaa^v  a  ^a^w  v^^apv  ■  ^^wp  ■  • 

list  of  Subjects 

14  CFR  Part  121 

Air  carriers,  Aircrafi.  Airspace.  Air 
traffic  control  Aviation  safety.  Safety. 

14CFRPartl2S 

Aircraft  Airplanes.  Air  traffic  control. 

14CFRPartl29 

Air  carrier,  Aircraft  Air  traffic 
control. 

The  Amendmanis 

In  oonsideratioo  of  the  foregoing,  the 
Federal  Aviation  Administration 
amends  parts  121, 125,  and  129  of  the 
Federal  Aviation  Regulations  (14  CFR 
parts  121, 125,  and  129)  as  follows: 


PART  1214-CEIITinCATION  AND 
OPERATIONS;  DOMESTIC  PLAQ,  AND 


COMMERCIAL  OPERATORS  OF 
LARGE  AlflCRAFT 

I 

1.  The  aiidiority  dtetion  for  part  121 
continues  to  read  as  foUowK 

Authority:  4S  U&C  1354(a),  1355, 1356. 
1357, 140t  1421  dinM«h  143a  1472. 1485,  and 
1502: 40  U  AC  10e(g)  (Revised  Pub.  L  97-1481 
Januaiy  12, 1963). 

2.  Section  121.356  is  amended  by 
revising  paragraph  (a)  to  read  as 
follows: 

f  121,986   Traflio  Alort  and  CoHoion 


(a)  Unless  otherwise  authorized  by 
the  Administrator,  each  certificate 
holder  operating  a  large  airplane  that 
has  a  passenger  seating  configuration, 
excluding  any  pilot  seat  of  more  than  30 
seats,  shall  equip  its  airplanes  with  an 
approved  TCAS  II  traffic  alert  and 
collision  avoidance  system  and  the 
appropriate  class  of  Mode  S  transponder 
according  to  the  following  schedule: 


(Ms 

n«|ub«d«|u«n9S 

DK!«nlMr  30. 1980_ 

At  nan  ao%  of  ■■  ooMrad 

■iiplsnw,  9  tw  osrtSoan 

hoUv  opratas  mora  Vicn 

SOsuehsiiplsiMS. 

Oao«ntar30.1881- 

OMwnlMr  30. 1909- 

100%   of  al   ooMrad   sir- 

PART  12»-C0mnCATION  AND 
OPERATIONe  AMPLANES  NAWM  A 
SEATMQ  CAPAOTV  OP  aO  OR 
PASSENGERS  OR  A  MAXIUM 
PAYLOAD  CAPACITY  OF  9,999 


3.  The  authority  dtetion  for  part  125 
omtinues  to  read  as  foUowR 

AudMrilr  48  U.8  C 1361 1421  dinN«h 
143a  sad  1802: 48  U  AC  108(g)  (Revissd  Pnb. 
L  97-«4a  lanuaiy  U 1963). 


|12i.SM  (Amondatf) 

4.  Paragraph  (a)  of  i  125,224  is 
amended  by  dialling  die  date  fmm 

"December  sa  1091"  to  "December  aa 
1993". 

PART  129-OPERATiONSc  FOREMM 


5.  Hw  audiority  dtetion  for  part  129 
continues  to  read  as  foUows: 

Aaterilr  46  U&C  134a  1354(a).  138a 
1357. 142t  1801  and  1511: 40  UAC  109(8) 
(Revised  Pub.  L  07-44a  January  U 1968). 


1129.16  (Amandadl 

&  Paragraph  (a)  of  1 129.16  is 
amendad  by  diai^ging  the  date  from 
"December  3a  1991"  to  "December  3a 
1993". 

issued  ia  Waihingtoa  DC  oo  April  8. 199a 

^(iBuntflralor. 

[FR  Doc.  9»4074  FUmI  4-4-9a  lOdO  amj 
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1.  PiopoM.  To  delegate  certain 
authority  and  assign  certain 
responsibilities  to  the  Director  of  the 
Office  of  Administrative  Appeals. 

2.  Backgromid.  The  Office  of 
Administrative  Appeals  was  established 
in  1961  to  advise  and  assist  the 
Secretary  and  other  deciding  officials  of 
the  Department  of  Labor  in  the 
preparation  and  issuance  of  final  agency 
decisions  under  a  number  of  laws  and 
regulations  under  which  administrative 
proceedings  are  conducted  before  the 
Department's  administrative  law  judges 
(ALJs).  These  proceedings  before  AL)s 
result  in  AL}  decisions  which  are  subject 
to  further  review  by  the  Secretary  or 
other  deciding  officials  of  the 
Department  hi  addition,  certain 
decisions  by  the  Wage  and  Hour 
Administrator  may  be  appealed.  In 
many  of  these  cases,  it  is  necessary  to 
establish  briefing  schedules,  to  rule  on 
requests  for  extensions  of  time  within 
wUdi  to  file  exceptions,  petitions  and 
briefs,  and  to  respond  to  other 
procedural  motions  submitted  by  the 
parties.  In  some  cases,  statutes  or 
regulations  require  that  briefs  or 
exceptitms  be  filed  and  final  agency 
decisions  be  issued  within  specific  time 
periods. 

3.  Dakgatioo  of  Aidlioftty  and 
AssjgnmaiitofResponsibnitiea. 

a.  The  Director  of  the  Office  of 
Administrative  Appeals  is  hereby 
delegated  authority  and  assigned 
responsibiUty  for  issiiing  briefing 
schedules,  nding  on  requests  for 
extensions  of  time  to  file  exceptions, 
petitions,  briefs  or  other  pleadings, 
responding  to  other  procedural  motions 
filed  by  the  parties  or  other  interested 
persons  requesting  status  reports  and 
taking  such  other  procedural  actions  as 
will  assist  or  expedite  adjudication  in 
administrative  appeals  from  decisions 
by  administrative  law  judges  and 
appeals  in  certain  decisions  of  the 
AMistant  Secretary  for  Employment 
Standards  and  of  the  Wage  and  Hour 
Administrator,  as  provided  for  or 


pursuant  to  the  following  statutes  and 
implementing  regulations: 

(1)  Age  Diacrimination  Act  of  197S,  42 
U.&C  6101-6107: 

(2)  Title  VI  of  tiw  Civil  Rights  Act  of  1964. 
42  U.8.C  001-606: 29  CFR  pari  31: 

(3)  aean  Air  Act  42  U.S.C  7622: 29  CFR 
pari  24: 

(4)  Comprehensive  Employment  end 
Training  Act  29  VJS.C.  801-690  (Supp.  V 
1961):  20  CFR  put  678; 

(5)  Compreliensive  Enviroiunental 
Response.  Compensation  and  Liability  Act  of 
196a  42  U.S.C  9810; 

(6)  Contract  Work  Hours  and  Safety 
Standards  Act  40  U.S.C  327-332:  29  CFR 
parts  §  and  8; 

(7)  Title  DC  of  the  Education  Amendments   ' 
of  1972, 20  U.S.C  1681-1886: 

(8)  Employee  Polygraph  Protection  Act  of 
1988.  Pub.  L  No.  100-347, 102  Stat  646.  to  be 
codified  at  29  U.S.C  2001-2000: 53  FR  41.497 
(1988)  (to  be  codified  at  29  CFR  part  801): 

(9)  Energy  Reorganization  Act  of  1974,  as 
amended.  42  U.S.a  5651  (1982):  29  CFR  part 
24: 

(10)  Equal  Access  to  Justice  Act  5  U.S.C 
504: 29  CFR  part  18; 

(11)  Executive  Order  No.  11,246,  as 
amended,  3  CFR  339  (1964-1965  Comp.): 
nprinted  in  42  U.S.C  2000e  app.  at  28-31;  41 
CFR  part  80-30; 

(12)  Fair  Labor  Standards  Act  of  1636,  as 
amended  29  U.S.C  203  [m]  and  (t):  29  CFR 
part  531: 

(13)  Fair  Labor  Standards  Act  of  1938,  as 
amended.  29  U.S.C  211(d):  53  FR  45.706, 
45.725  (1988)  (to  be  codified  at  29  CFR 
530L407): 

(14)  Pair  Labor  Standards  Act  of  1836,  as 
amended.  29  U.S.C  214(c):  54  FR  32,92a 
32.928  (1988)  (to  be  codified  at  29  CFR  part 
525): 

(15)  Federal  Unemployment  Tax  Act  26 
U.S.C3304: 

(16)  Immigration  Reform  and  Control  Act  of 
1988. 8  VS.C.  1101(a)(15)(H)(ii)(a).  1184(c) 
and  1188;  29  CFR  part  501; 

(17)  )ob  Training  Partnership  Act  29  U.S.C. 
1501-1781;  20  CFR  part  629; 

(18)  Lon^hore  and  Harbor  Workers'     

Compensation  Act  33  U.S.C  907(j)(2);  20  CFR 
702.431-702.436; 

(19)  McNamara-O'Hara  Service  Contract 
Act  of  1965,  at  amended.  41  U.S.C  351^-358; 
20  CFR  parts  4. 6  and  8: 

(20)  Migrant  and  Seaaonal  Agricultural 
Woricer  Protection  Act  29  U.S.C  1813, 1853: 
29  CFR  part  SOa 

(21)  National  Apprenticeship  Act  20  U.S.C 
5a20CFRpart3a 

(22)  Program  Fraud  Civil  Remedies  Act  of 
1988. 31  U.S.C  3801-^812;  29  CFR  part  22; 

(23)  Section  503  of  the  Rehabilitation  Act  of 
1973,  as  amended.  29  U.S.C  703. 41  CFR  part 
80-741.  Subpart  B; 


(24)  Sectioa  504  of  the  Rehabilitation  Act  of 
1076.  as  amaadad.  26  U.S.C  704: 20  CFR  part 
32: 

(25)  Safe  Drinking  Water  Act  42  U.S.C 
300i-0(l):  29  CFR  part  24; 

(26)  Single  Audit  Act  of  1984. 31  U.S.C. 
7500-7507;  OMB  Circulars  No.  A-128,  No.  A- 
110;  29  CFR  part  98; 

(27)  Social  Security  Act  42  U.S.C  503 
(Supp.  V 1987);  20  CFR  part  801; 

(28)  Solid  Waste  Disposal  Act  42  U.S.C. 
8071;  29  CFR  part  24; 

(29)  Surface  Transportation  Aisistance 
Act  49  U.S.C.  app.  2305;  29  CFR  part  1978; 

(30)  Toxic  Substances  Control  Act  15 
U.S.C.  2822;  29  CFR  part  24; 

(31)  Trade  Act  of  1974,  as  amended.  20 
U.S.C.  3302: 

(32)  Vietnam  Era  Veterans  Readjustment 
Assistance  Act  38  U.S.C.  2012;  41  CFR  part 
80-25a  subpart  B; 

(33)  Walsh-Healey  Public  Contracts  Act  41 
U.S.C  35-45: 41  CFR  part  50-203;  and 

(34)  Water  Pollution  Control  Act  33  U.S.C. 
1367;  29  CFR  part  24. 

b.  Notwithstanding  the  foregoing,  the 
Secretary  shall  continue  to  issue  final 
agency  decisions  and  all  rulings  on 
substantive  issues  under  the  above- 
entmierated  provisions,  except  as 
follows: 

(1)  The  Deputy  Secretary  of  Labor 
shall  continue  to  perform  Uie  functions 
of  the  Board  of  Service  Contract 
Appeals  in  issuing  final  agency 
decisions  and  all  rulings  on  substantive 
issues  pursuant  to  3.a.(e)  and  3.a.(19) 
above,  as  provided  in  29  CFR  part  8. 
pending  the  appointment  of  a  duly 
constituted  Board. 

(2)  The  Assistant  Secretary  for 
Employment  Standards  shall  continue  to 
issue  final  agency  decisions  in  cases 
arising  under  3.a.(ie).  3.a.(23).  3.a.(32). 
and  3.a.(33)  above,  as  provided  in  20 
CFR  702.433. 41  CFR  60-741.29(b)(3).  41 
CFR  60-250.29(b)(3).  and  41  CFR  50- 
203.11,  respectively. 

(3)  The  Administrator  of  the  Wage      | 
and  Hour  Division.  Employment  | 
Standards  Administration,  shall  j 
continue  to  issue  final  decisions  under 
3.a.(12)  above,  as  provided  in  29  CFR 
part  531. 

4.  Effective  Date.  This  delegation  of 
authority  and  responsibility  is  effective 
upon  the  date  of  publication  of  this 
CMer  in  the  Federal  Register. 
EHsabelhDols. 
Secretary  of  Labor 
(FR  Doc  90-8116  Filed  4-6-6a  6:45  am] 
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UST  OF  PUBLIC  LAWS 

LmI  LM  April  4, 1999 

TNs  is  4  continuing  M  of 
public  biHt  from  th«  currant 
session  of  Congrass  wMctt 
havs  become  Federal  la«»s.  R 
may  be  used  in  coniunctiofi 
with  "PLUS"(PublcLaM 
UpdM  Sentos)  on  923-6641. 
The  text  of  ISMDS  is  not 
pubRstied  in  ttie  PeiftMi 
Register  but  may  be  ordered 
in  individual  pampMatlom* 
(referred  to  as  "sip  tesni 
from  ttw  Ouyeritwendsnt  of 
Documsnts,  U.S.  Oowsmment 

rlMHRiy  KJfmSmt  wWmmWngmjn^ 

DC  20402  (phone  202-279- 
3030). 

8.  1S21/Pub.  L.  101-263 

To  provide  for  an  increase  in 
the  maximum  rates  of  basic 
pay  for  the  police  force  of  the 
Nationai  Zoological  Parlt.  (Apr. 
4,  1990:  104  Stat  125;  1 
page)    Price:  $1.00 

SJ.  Ree.  260/Pub.  L.  101- 
264 

Designating  April  1990  as 
"National  Recycling  Itonth". 
(Apr.  4,  1990:  104  StaL  126: 
2  pages)    Price:  tl.OO 

SJ.  Res.  266/Piib.  L  101- 
268 

Designating  IMarch  1990.  as 
"United  Stales  Naval  Reserve 
Ktonth".  (Apr.  4,  19»);  104 
StaL  128:  1  page)    Price: 
$1.00 
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CFR  CHECKLIST 


This  checklist,  prepared  by  the  Office  of  the  Federal  Register,  is 

published  wseMy.  It  is  arranged  in  the  order  of  CFR  titles,  prices,  and 

revision  dates,      j  | 

An  asterisk  (*)  prebtodee  each  entry  that  has  been  issued  since  last 

week  and  wtiich  is  now  available  for  sale  at  the  Qovemment  Printing 

Offwe. 

New  units  issued  during  the  week  are  announced  on  the  back  cover  of 

the  daily  Federal  Ragletar  as  they  become  available. 

A  checklist  of  current  CFR  vokxnes  comprising  a  complete  CFR  set 

also  appears  in  the  latest  issue  of  the  ISA  (List  of  CFR  Sections 

Affected),  wtiich  is  revised  monthly. 

The  annual  rate  for  subscriptnn  to  all  revised  vokjmes  is  $620.00 

domestK,  $1 55.00  additional  for  foreign  mailing. 

Order  from  Superintendent  of  Docuntents,  Government  Printing  Office, 

Washington,  DC  20402.  Charge  ordera  (VISA,  MasterCard,  or  GPO 

Deposit  Account)  may  be  telephoned  to  the  GPO  order  desk  at  (202) 

793-3239  from  8K)0  a.m.  to  4:00  p.m.  eastern  time,  Monday— Friday 

(except  hoMdays).  i 
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THE  FEDERAL  REGISTER 
WHAT  IT  IS  AND  HOW  TO  USE  IT 

Any  person  who  uses  the  Federal  Register  and  Code  of 
Federal  Regulations. 

WHO:        The  Office  el  the  Federal  RegUter. 

WHATi      Free  public  briefings  (approximately  S  hours)  to  present: 

1.  The  regulatory  process,  with  a  focus  on  the  Federal 
Register  system  and  the  public's  role  in  the 
development  of  regulations. 

2.  Hie  relationdiip  between  the  Federal  Register  and  Code 
of  Federal  Regulations. 

3.  The  important  eiemenU  of  typical  Federal  Register 

documents. 

4.  An  Introduction  to  the  finding  aids  of  the  FR/CFR 
system. 

To  provide  dw  public  with  access  to  information 
necessary  to  research  Federal  agency  regulations  which 
directly  affect  them.  There  will  be  no  discussion  of 
specific  agency  regulations. 


WHY: 


BOSTON.  MA 

WHEN:  April  16.  at  9M)  a.m. 

WHERE:  Thomas  P.  O'Neill  Federal  Building 

Auditorium. 

10  Causeway  Street 

Boston,  MA. 
RESERVATIONS:  Call  the  Boston  Federal  Information 

Center.  617-5e5-«l29 
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AuminiBueiive  woinerafice  of  vie  iMHes  < 
raopoKomiLEt 
Recommendations:  I 
Ombudsmen:  sses  by  Federal  agencies,  13279 

Agricultural  Marti«ling  Sarvto* 

RULES 

Egg  and  egg  products  inspection  and  gratfing,  and  poohiy 
and  rabbit  products  grading: 
Pees  and  charges  increase,  13251 
Watermelon  research  and  promotion  plan,  13253 
MOMMCD  RULES 

Citrus  juices  and  products;  fees  increase.  13280 

Anrleullura  nasiMliiiaiil 

See  also  Agriciiltural  Marketing  Service;  Food  and  Nutrition 
Service;  Soil  Conservation  Service 

NOTICES 

Privacy  Act:      1 1 
Systems  of  records;  correction,  133S7 

Aiiiiy  Dapartmant 

See  also  Engineers  Corps 


Meetings: 
Armed  Forcet  Epidemitrfogieal  Board,  13306 

Ana  ana  nunNawnaSi  wmonm  rounonon 

See  National  Foundation  on  the  Arts  and  the  Humanities 

Coast  Guard 

MILES 

Drawbridge  operations: 
Maine  et  aL.  13275 

Cofwnafca  Dapartmant 

See  Foreign-Trade  Zones  Board;  International  Ttade 

Administration;  National  Oceanic  and  Atmospheric 

Administration 

Comniodtty  Fuluraa  Ttadhig  ConMnisslon 


Trading  standards: 
Dual  trading  1^  floor  brokers;  restrictions,  13288 


See  also  Army  Department;  Engineers  Corps 
RULES 

Civilian  health  and  medical  program  of  uniformed  services 
(CHAMPU8): 

Technical  aiaandaianta,  132K 
Federal  Acqoisitioo  Regulatfan  (FAR): 

Anti-lobbying.  13277 


Committees;  establishment,  renewal  termination,  etc.: 
Academic  Advisen  Baard  to  SuperiBteBdaat.  OS.  Naval 
Acadeoif.  at  aL  13306 

Meetii^K 
DIA  Advisory  Board.  13306 


Eii^Huymaiii  anB  iraaang  Moinaaairaiioii 


Adjustment  assistance: 
Dana  Engine  Products  et  aL,  13384 
Shell  Offshore,  Inc  et  aL.  18386 
Grants  and  oaoperativa  agramente;  availabttitjr.  ( 
Job  Training  Partnanfaip  Act- 
School  to  work  transition  demonstratioB  projects.  13888 
Woric-based  learning  skill  shortagsa  in  uaialiai.lioB. 
13339 

Enai^gy  Dapaifvnafii 

See. also  Energy  Information  Administration;  EneiBr 

Research  Officr.  Fedual  Energy  Regulatory 

Commission 


Natural  gas  exportation  and 
Orchard  Gas  Cwp..  13308 


Eiiar^y  niiuiiianian  wonwniaH  auun 


Agency  information  collection  activities  under  OMB 
13308 


EfiarBy  Rosaardi  OfBoa 


Grants  and  cooperative  agreements;  availability,  atcj 
Special  research  prapam— 
X-ray  lidnigrapliy.  13309 


Ensbwava  04fpo' 


Navigation  regulatiooa: 
Waterbome  awBaetce  statiatica;  laportlng 
consolidation,  13448 


Environmental  statoaante;  availabiiity,  i 
Pafan  Beach  County,  PL.  18308 

Envb'onmantal  Piolacbon  Agancy 


Air  pollutants. 
PhosphogypaaaK  Uflritod 

waiver  determination,  13480 


and  coBipllennB 


Air  pollutants, 

PhoephogyiMum.  13482 
Water  pollution  control 

Ocean  dumping;  site 
Chetco  River.  OR.  13280 


Agency  information  collection  activiliaa 

13318 
Water  pollution  oontroL* 
Public  water  siqiply  supervision  program— 

Wiaoonsin.  13818  i 


EMaciiltwa  OMoa  of  ttw  I 

ian^MNirt  and  Badgit  Office;  Praaidentiai 
Doaunents 
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Federal  Avielion  Administration 


Air  traffic  operating  and  flight  rules: 

Grand  Canyon  National  Parte  AZ:  fli^t  rules  in  vicinity 
(SFAR  No.  50-2).  13444 
Airworthiness  directives: 

Boeing.  13259 

Fairchild.  13200 

Fokker,  13261 
Airworthiness  standards: 

Transport  category  airplanes — 
Pressurized  cabins  and  compartments;  improved 
structural  requirements,  13474 
Transidon  areas,  13263 
Transition  areas:  correction,  13264 
moraecoRULES 
Airworthiness  directives: 

Aerospatiale.  13284  , 
Transition  areas.  13286 
VOR  Federal  airways.  13285 
VOR  Federal  airways  and  jet  routes.  13287 

Federal  Conwiunicstions  Conunlesion 


Radio  broadcasting: 

FM  translator  stations.  13296 
Radio  services,  special: 

Maritime  services — 
VHF  maritime  transmitters:  interference  reduction. 

13296 

Nonccs 

Public  safety  radio  communications  plans: 

Washington.  DC  Metropolitan  Area.  13319 

Federal  Enecgy  VtoQuletory  Convniseion 


Hydroelectric  applications.  13308 

Rate  approval  filings  petitions: 
Galaxy  Energies.  Inc.  et  al..  13317 

Applicationa,  hearings,  determinations,  eta: 
Algonquin  Gas  Transmission  Co..  13312 
ANR  Pipeline  Co..  13312 
Colorado  Interstate  Gas  Co..  13312 
Columbia  Gas  Transmission  Corp.  et  al..  13313 
Eastern  Shore  Natural  Gas  Co..  13313 
El  Paso  Natural  Gas  Co..  13313. 13314 

(2  documents) 
Granite  State  Gas  Transmission,  Inc..  13314 
Great  Lakes  Gas  Transmission  Co.,  13314 
Mississippi  River  Transmission  Corp.,  13314 
Paiute  Pipeline  Co..  13315 
Panhandle  Gas  Co..  13315 
Texas  Eastern  Transmission  Corp..  13315. 13316 

(2  documents) 
Texas  Gas  Pipe  Line  Corp..  13316 
Texas  Gas  Transmission  Corp..  13316 
Transcontinental  Gas  Pipe  Line  Corp..  13317 
Viking  Gas  Transmission  Co..  13317 
Western  Gas  Interstate  Co..  13317 


Ocean  freight  forwarders,  marine  terminal  operations,  and 
passei^r  vessels,  and  maritime  carriers  in  foreign 
commerce: 
AnU-rebating  certification  tariff  cancellation  and  rejection 
and  license  suspension.  13293 


Federal  Mine  Sefety  and  HeeHti  Review  Commieelon 
Nonccs 

Meetings;  Sunshine  Act  13354 


I  Syetem 

mOKMEOmiLES 

Trudi  in  lending  (Regulation  Z): 

Preemption  determinations —  - 
Wisconsin.  13282 
NOTICES 

Meetings:  Sunshine  Act  13354 
Applications,  hearings,  determinations,-  eta: 

Barclays  PLC  et  al..  13319 

Bourbon  Bancshares,  Inc..  et  al..  13320 

First  Colonial/York,  Ina,  et  al..  13321 

Pittsburgh  National  Bank.  13321 

Spencer.  Edward  Lee.  et  al..  13320 

Federal  Trade  Commiesion 

RULES 

Appliances,  consumer  energy  cost  and  consumption 
information  in  labeling  and  advertising: 
Residential  energy  sources;  average  unit  energy  costs. 
13264 

Fish  and  WNdWe  Service 

RULES 

Endangered  and  threatened  species: 

Palo  de  rosa,  13486 

SteUer  sea  lion,  13486 
mOK»EO  RULES 
Endangered  and  threatened  species: 

Findings  on  petitions,  etc.,  13299 
NOTICCS 
Endangered  and  threatened  species: 

Recovery  plan^ 
Decurrent  false  aster,  13329 

Food  and  Drug  Administration 

NOTICES 

Medical  devices;  premaricet  approval: 
IntraOptics,  Inc.,  Models  SK15  and  SK16  Posterior 
Chamber  Intraocular  Lenses;  correction.  13357 

Food  and  Nutrition  Service 


Child  nutrition  program: 

.    Summer  food  service  program — 

Child  Nutrition  and  WIC  Reauthorization  Act 
Amendments:  implementation,  13454 

Foraign-Trade  Zonae  Board 


Applications,  hearings,  determinations,  eta: 
Illinois.  13301 


Acquisition  regulations: 

Contracting  authority  delegation:  purchases  not  exceeding 
$500  and  telephone  service  requests.  13277 
Federal  Acquisition  Regulation  (FAR): 

Anti-lobbying.  13277 

Healtti  and  Human  Servloee  Department 

See  Food  and  Drug  Administration:  HealUi  Care  Financing 

Administration:  National  Institutes  of  Healdi:  Public  j 

Healdi  Service 
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reMncmg 

Medicare:        1] 
Extracranialilntracranial  arterial  bypass  surgery  for 

stroke  treatment  or  prevention;  coverage  vdtbdrawn. 

13321 
Monthly  supplementary  medical  insurance  premium. 

13324     1 1 

neann  neeoureee  ana  services  Miminisiraiion 
See  Public  Healdi  Service 

nouemg  ana  viiMn  ueveiopineni  ueparanem 
Monega  I 


Fair  housing: 

Substantially  equivalent  agencies,  certification;  list  13327 
Low-income  housing: 

Federally  mandated  exclusions  from  income,  13328 


See  Fish  and  Wildlife  Service;  National  Parte  Service 


•  RULOj 
Income  taxes:  1 1     ■ 
Consolidated  return  regulations — 
Subsidiary  stock  dispositions  and  deconsolidations; 
public  hearing.  13289 
NOTICES  j 

Meetings:         | 

Commissiomeb's  Advisory  Group.  13350 
Organization,  fwictions,  and  authority  delegations: 
Assistant  Commissioner  (Criminal  Investigation)  et  aL. 
13351 
Taxable  substances,  imported* 
Mediyl  isobtttyl  ketone.  13352 


International 


I  Administration 


T' 

Antidunq)ing: ' ' 

Birch  3-ply  doorskins  from  Japan,  13302 

Gray  Portlaad  cement  and  clinker  from  Mexico,  13303 
Antidumping  and  countervailing  duties: 

Administrative  review  requests.  13302 
Countervailing  duties: 

Leather  inm  Argentina.  13303 
Short  supply  detenninations: 

High-manganese  non-magnetic  steel  plate;  correction. 
13357 


Motor  carriers: 
Household  ceods  carriers;  operational  regulations; 
proceednng  discontinued.  13296 


Meetings;  Sunshine  Act  13354 
Railroad  services  abandoiunent: 
Norfolk  *  Western  Railway  Co..  13332 


coni 


Pollution 
San  Diego, 
UNIVAR" 


ith>l;  consent  Judgments: 
GA,  13332 
Cqip.,  13332 


Set  alto  Employment  and  Twining  Administration:  Mine 
Sefety  uid  Heelth  Administration:  Oocnpstionel  Sefety 
and  Health  Administntion 


Agency  infonnation  collection  activities  under  0MB  review, 
13333 


Metropolitan  Statistical  Areas;  definition  standards  for 
1900s;  correction,  13357 


Sefety  standard  petitions: 
Enlow  Fork  Mining  Co.,  13336. 13337 

(Sdocninento) 
Webster  County  Coel  Corp.,  13337 
Western  Fuels-Utah,  Inc.  13338 

Nana  oaieiy  ana  naann  reaerai  iievievr  wonenieeion 
See  Federal  Mine  Safety  and  Health  Review  Commission 


Meetings;  Sunshine  Act  13354. 13365 
(4  docuinento) 


Federal  Acquisition  Regulation  (FAR): 
Anti-lobbying,  13277 

NaHonal  Foundation  on  the  Arts  and  the  HumanMea 


Meetings: 
Music  Advisory  Panel  13338 

*■  -*■ ■  !■■  ■till  it ■  ■    — *  ^^A^Jik 

Nanonai  iiisuuiies  or  neann 

NOTICES 
Meetings: 

Colon  end  rectum  cancer  patients,  sdjuvant  therapy: 
consensus  devebpment  conference,  13325 

National  Eye  Institute.  13325 


Meetings: 

North  Pacific  Hshery  Management  Council  13304 
Permits: 

Endangered  and  threatened  spedes,  13304 


Meetings: 
Cape  Cod  National  Seashore  Advisory  Commission,  13330 
Lake  Clark  National  Park  and  Preserve  Subsistence 
Resource  Commission,  13331 

National  Register  of  Historic  Places: 
Pending  nominati^ms.  13331 


Ataotmal  occurrence  reports: 

Qusrieriy  reporte  to  Congress.  13338 
Committees:  establishment  renewal  termination,  etc.j 

Medical  Uses  of  Isotopes  Advisory  Committee.  13330 


VI 
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Environinental  ttatements;  availability,  ate: 

Gaofiia  taaw  Ca.«l  aL  ISaia 
Mcelii«K 
Wodear  liBwai  fjaaia;  wwinUmanM  iJaadaiJ;  fatBc 
workshop.  13340 
Maetii^K  8uBaUBaiW:t,133S5 
Heports;  avaiUMRj.  ete^ 
Foraign  nacl«ir  power  program  and  other  VS. 
industries:  maintt 
13340 

ConsoBdated  Edison  Ca  of  New  Voik.  iac  laStt 
GPU  Nudear  Corp..  13341 


Meetings.  13342 

iiHriiHwiiuiiBi  oaraiy  ana  naaMti 

mOKMCDRULta 

Safety  and  health  standards; 

1M21 
Walking  and  working  surfaces.  13360 

Offloa  of  MaiMiQenienl  and  Budjat 
See  Management  and  1 

^vaaidanllBl  Docuwianta 


Spedal  observances: 
Former  Prisoners  of  WarHecogaWen  Pay.  WaWaad  ^ec. 

8113).  13495 
Pan  American  Day  and  Pan  American  Week  (Proc  6114). 


See  also  Food  and  Drug  Admin ieti  athwi.  National  Institutes 
of  Health 


Medical  technology  scientific  evaluations: 
Bone  mass  measurements.  1332S 
IntannitteBt  pariliM  piaaeare  breetfiingi  18IE6 
9eep  disevder  dWos:  Medicare  criteria.  Itsa 

RaaohfHoii  Truat  Cofpovatton 


Meetfaigs:  Sunshine  Act  13355. 13356 
(3  documents) 


Self-regulatory  organizations: 
Clearing  agency  registration  applicaHona — 
Intermarket  Clearing  Corp^  13342 
Self-regulatory  organizations:  proposed  rule  changer 
Natiend  AaaedaBon  of  Seoirfties  Deders.  Inc.  13Mi 
New  T«k  9ledi  Vxdiaqfi.  lac^  13914. 13345 
(2  documents) 
Applications,  hearings,  detetaautltioas.  etc: 
Securities  of  SoutMand  Communications.  Inc  13347 


Part. VII       I 

Environmental  Pnotection  Agency.  13480 


Disaster  loan  areas: 

Alabaaw.ua«7 
Intenst  satea:  ^aaitaity  riotaBninstioaa.  HIUM 
Meetings: 

Vetarans  Buainaas  Affain  Adviaoqr  Caanamaa. 
Meetings:  re^onal  advisory  coundls: 

Kfississinri.  13348 

Pennsylvania.  13348 

Utah.  13348 

Wyoming.  13348 


Part  VIII 

Department 

IX 


of  the  Interior.  Fish 


Interior.  Fish  and  Wildlife  Service.  13488 


The  President  13495 


Additional  information,  induding  a  list  of  public 
laws,  telephone  numbers,  and  finding  aids,  appears 
in  the  Reader  Aids  section  at  the  end  of  this  issue. 


Environmentd  statements:  availabilify,  et&: 
Nenh  CafsHfM  A^uariasL  TIC  13901 


Thrift 


Agency  information  collection  activities 
Withdrawn.  19382 

Applications,  hearings,  determinations,  etc: 
Emporia  Federd  Savings  Bank.  133S3 
Gwinnett  Federd  Savings  ft  Loan  Assodation. 
St  Anthony  Federd  Savings  ft  Loan  Associaiaa.lSSS2 
Washington  Shores  Savings  Bank.  fSB„  1396 


See  Coast  Guard:  Federal  Aviation  Adndnistration 


Traaauryl 

See  also  Inteaad  Bavenue  Service;  Hirilt  Stgewiistoa  OCce 


Meetings: 

Debt  Management  Advisory  Cnmmittwe.  13348 
Notes,  Treasury: 

£-1997  series.  13348 


Separate  Parte  in  Thia  laaua 

PartU 

DepartoMat  of  IVaBsportatiaa  Ftederd  Aviatiea 
Administration.  18888 

PartUI 

Department  of  Ttaasportation.  Fedecd  Adatian 
AdministratiaD.  13444 

Part  IV 

Department  of  Defense..  Coqm  of  Eqgineecs,  13448 


PartV 

Department  af  /Vgrinaltuw.  faed  and  hlutritioa 
13454 


VI 

Department  of  Transportatlfla. 
Administration. 
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Rules  and  Regulations 


VoLOMIaao 
I^Medey.  April  ttl  MM 


This  aacMon  of  Aa  FEDERM.  REGISTER 


are  iNMtf  to  and 


of 

the  Code  of 

pubishad  under  90  idea 

u.SlC.  i5ia 

Tbe  Code  of  Federal  RagulBiione  is 
by  tfw  Superintendent  of  Documents. 
Piioes  of  new  liooKs  era  Irisd  In  tfi 
first  FEDERAL  REGISTER  ieeue  of 


vMch  is 
to  44 


DEPARTMENT  OF  AGRICULTURE 

Agrlcultml  Mailioting  Sarvico 

7  CFR  Parto  55,  B6, 5«,  and  70 
(Doeiwi  Nol  (FV-00-0011 


USDA. 


%  Agricolferal  Marketing  Service, 
FfnalmU. 


ft  This  nde  reviaea  die  cbafgae 
for  Federal  Tohmtary  egg  prodncts 
inspection  and  egg.  poahijr,  and  rabbit 
grading;  as  well  ae  Federal  mandatoiy 
egg  products  inspection  overtime, 
holiday,  and  appeal  services.  These 
charges  are  increased  to  reflect  hi^wr 
costs  associated  with  these  programs 
due  to  tiie  SA-percent  increaee  in 
salaries  of  Federal  emirfoyeee.  salary 
increases  of  State  employees 
cooperatively  utilized  in  administering 
the  programs,  and  other  increased 
Agency  costs. 

iMn:Mayl.l90a 


Janice  L  Lodcar4«  Chief, 
Standardization  Branch.  a08-«47-3S0& 


ExMaitive  Order  12291 

Tide  rale  hea  baea  reviewed  in 
eccQcdance  with  Bxecative  Order  12Sn 
and  Department  Regulation  1512-1  and 
has  been  determtoed  to  be  a  "non- 
mafor"  rale  because  it  does  not  meet  the 
criteria  contained  dierein  for  mafor 
rulea.  it  wiH  not  B)  reaoJt  la  an  snaail 
effsd  on  ttw  ooonomy  of  $100  mfflioB  or 
more;  (ii)  result  in  a  mai<w  increaee  in 
coeto  or  prieea  far  ooaMBMra.  iadtvidaal 
industries.  Federal  State,  or  local 
government  agencies,  or  geographic 
regione?  or  ftW}  have  sigwillcant  effccis 
on  coHipetilioni  eB>|>luyaiaBt, 
investmaal,  pradacttvitjr.  i— ovalieR.  or 
on  the  abtttr  af  IMtad  Slalaa-faaaad 


enlecprises  to  competo  with  foraifn- 
baaed  enteipiisea  in  doncstic  or  auort 
markets. 


The  Adndnistrator  of  the  Agiradtural 
Marketing  Service  (AMS)  has 
determined  that  this  rule,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entittos,  as 
defined  by  the  Regulatoiy  Flexibility  Act 
(5  U.S.C  601  at  $eq.i  because  (i)  the  foes 
and  charges  merely  reflect,  on  a  oost- 
per-unit-graded/inqiected  basis,  a 
minimal  increase  in  the  costs  currently 
borne  by  those  entities  utilizing  the 
services  and  (H)  competitive  effects  are 
offset  onder  tfie  mafor  vohmtary 
programs  (resident  shell  egg  and  poahiy 
grading)  through  administrative  ( 
based  on  tfie  vohaae  of  pndact  I 
i.e.,  the  cost  to  usen  increaaaa  in 
proportion  to  increased  volume. 

Background 

Each  fiscal  year,  the  foee  for  servioea 
rendered  by  AMS  to  operators  of  official 
poultry,  rabbit,  shall  egg,  and  egg 
prodncts  plants  undeifo  a  coet  analysia 
to  deteraidne  if  they  an  adequate  to 
recover  tbe  ooet  of  providing  tbe 
services.  The  fees  are  determined  by  the 
employees'  salaries  and  fringe  benefits, 
cost  of  supervision,  travel,  and  other 
overhead  and  adminiatrative  coats. 

The  Agrkritaral  Marketing  Act  of 
lOlfi^  as  amended,  providee  for  tiie 
collection  of  fees  approximately  equal  to 
the  cost  of  providing  voluntary  egg 
products  inspection  and  voluntary  egg. 
poultry,  and  rabbit  grading  services. 
Theee  feee  were  laat  increased  effective 
June  1. 1980.  The  Egg  Prodncto 
Inspection  Act  requires  that  the  Agency 
recover  ooata  of  overtiaie.  holiday,  and 
appeal  inspection  services.  Theee  isea 
were  last  increased  effective  May  1. 
1967. 

Federal  employees'  salaries  increased 
by  M  percent  beginning  in  January  1990. 
Alaa  the  coat  of  health  banefHa 
increaaad  bf  aboat  IS  percent.  Pedeml 
employee  retiraaMnt  Mage  oaato 
incraaaad  by  riteat  11  percent,  and 
salariea  of  fadaratty  Uoanaed  Slate 
employees  increaaad  by  about  11 
percent  Baaed  on  analysis  of  theee 
incro  aaaa,  seaidant  Isea  and  dhaigee  will 

Reeident  feee  releal  Federal  and 
Stato  salariaa,  health  benefits,  and 
woiken'( 


Admfaiistrative  service  chaifaa  reflad 
the  costs  of  supervision  and  otfier 


These  charges  are  ai 
case  of  shell  eggs  and  each  pound  of 
poultry  handled  in  plants  using  resident 
gramng  service,  in  1900^  fliese  rates 
were  estaMiafaed  atlOJOZ?  per  caae  of 
AeO  eggs  said  10100027  per  poand  of 
poultry.  Theee  rates  are  changed  to 
10029  per  case  (rf  shdl  eggs  end 
$0.00029  par  pound  of  poanry.  Alao^ 
these  ciiarges  wan  set  at  a  ndnimnm  of 
$1SS  and  Buudauun  of  $1,900  per  blBiag 
period  for  each  official  plant  lliesa 
amounto  are  rJiawgad  to  $145  and  $1.49Qi 
respectively. 

In  like  manner,  based  itpim  ana|yaia  af 
applicable  cost  increases,  the  hooriy 
rate  for  nonresident  voluntary  pa^ag 
and  inqwction  earvioe  is  incraMed  faam 
$24.12  to  $27  JO.  The  rate  for  such 
services  performed  on  Sataidaya. 
Snndaya,  or  holidajrs  is  iacraaaad  liaai 
$25.92  each  to  $27^0.  The  honriy  rate  lor 
voluntary  appeel  gradings  or  inspeclians 
is  incraased  from  $20J6  to  $23J0.  The 
houriy  rates  for  mandatory  agg  producte 
inspection  services  is  faicraased  frora 
$20^  to  $21  Je  for  overtime  inqiwwiinn. 
from  $14J20  to  $14.72  for  holiday 
inspection,  and  from  $20.28  to  J 
certain  appeal  inspections. 

Admiidstrative  dtaiass  for  the 
resident  vohmtary  rafaoit  gracfing  and 
voluntary  egg  producte  inspection 
programs  and  nonresident  voluntary 
continuous  poultry  and  egg  grading 
programs  will  continue  tobe  besed  on 
25  percent  of  the  grader's  or  inspector's 
total  salary  costs.  The  minimum  chaige 
per  bflUng  period  for  theee  programa  te 
increeaed  from  $135  to  $145  per  official 
plant 

Baaed  on  enalyais  of  coete  to  provide 
theee  eervioee,  e  propoeed  nde  to 
increaee  the  feee  far  certain  yadug  and 
inspedion  eenflcea  far  aggs,  powliy,  and 
rabbite  was  pabWshed  in  the  Padssal 
Riglsli  (55  PR  39eaj  on  Pabrnary  0. 
1990L  Conunento  on  the  propoeed  rale 


untUMardi8,199aNo< 

received.  Therefore,  die  amandmante 

ere  piuiBulgated  as  prapoaed. 

Parsaanl  to  nw  provisions  of  5  UaC. 
553,  good  cause  is  foand  far  making  thte 
rule  effective  leea  ttan  SO  days  after 
publication.  Current  revenue  does  not 
cover  tte  caste  erprovwitng  ™aae 
servloee  and  the  new  feee  alMBld  be 
made  effective  as  soon  as  possiUe  in 
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order  to  conform  with  normal  mcmthly 
billing  cycles.  A  30-day  comment  period 
was  provided  for  in  the  proposed  rule, 
no  comments  were  received,  and 
provisions  of  this  final  rule  are  the  same 
as  those  in  the  proposed  r\ile. 
Accordingly,  this  rule  is  made  effective 
May  1, 1990. 

Inforaiation  CoUectiaa  Requirements 
and  Recofdkeepiag 

Information  collection  requirements 
and  recordkeeping  provisions  contained 
in  7  CFR  parts  55, 56,  SO,  and  70  have 
previously  been  approved  by  the  Office 
of  Management  and  Budget  (0MB) 
under  the  provisions  (rf44  U.S.C  diapter 
35,  and  7  CFR  part  55  has  been  assigned 
OMB  Na  0681-0146;  and  7  CFR  part  56 
has  been  assigned  OMB  No.  0581-0128; 
and  7  CFR  part  SO  has  been  assigned 
OMB  Na  0581-0113;  and  7  CFR  part  70 
has  been  assigned  OMB  Na  0581-0127. 

UstefSuMecIs 

7CFnPQrt5S 

Eggs,  Food  grades  and  standards. 
Food  labeling.  Reporting  and 
recordkeeping  requirements.  Voluntary 
inspection  service. 

7CFRPart56 

Eggs,  Food  grades  and  standards. 
Food  labeling.  Reporting  and 
recordkeeping  requirements.  Voluntary 
grading  service. 

7CFRS0 

Eggs,  Exports,  Food  grades  and 
standards.  Food  labeling.  Imports, 
Mandatory  inq)ection  service, 
Mychlorinated  bipfaenyb  (PCB's). 
Reporting  and  recordkeeping 
requirements. 

7CFRPaH70 

Food  pades  and  standards.  Food 
labeling.  Poultry  and  poultry  products. 
Rabbits,  Reporting  and  recordkeeping 
requirements.  Voluntary  grading  service. 

For  reasons  set  out  in  the  preamble 
and  under  authority  contained  in  the 
Agricultural  Marketing  Act  of  1946,  as 
amended  (7  U.S.C  1621  et  aeq.\,  and  the 
Egg  Products  Inflection  Act  [Z*  U.&C 
1031-1066).  title  7.  parU  55. 56, 50.  and  70 
of  the  Code  tA  Federal  Regulations,  is 
amended  as  follows. 

PART  SS-VOUJNTARY  INSPECTION 
OF  EQQ  PfXNNJCTB  AND  QRAOMQ 

1.  The  authority  citation  for  part  55 
continues  to  read  as  follows: 

AmlMiily:  Sect.  202-208  of  the  Agricultural 
Marketing  Act  of  1S«a,  as  amended  (60  Stat 
1087-IOei:  7  U  S.C  1621-1827). 


2.  Section  55.510  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


I5&S10 

one*  ran  one  wwimiiuow  wwwm 


(b)  Fees  for  product  inspection  and 
sampling  for  laboratory  analysis  will  be 
based  on  the  time  required  to  perform 
the  services.  The  hourly  charge  shall  be 
$27.28  and  shall  include  the  time 
actually  required  to  perform  the 
sampling  and  inspection,  waiting  time, 
travel  time,  and  any  clerical  costs 
involved  in  issuing  a  certificate. 

(c)  Services  rendered  on  Saturdays. 
Sundays,  or  legal  holidays  shall  be 
charged  for  at  the  rate  of  $27.36  per 
hour.  Information  on  legal  holidays  is 
available  from  the  Supervisor. 


3.  Section  55.560  is  amended  by 
revising  paragraph  (a)(3)  to  read  as 
follows: 


(3)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  or 
inspector's  total  salary  costs.  A 
miniimim  charge  of  $145  will  be  made 
each  billing  period.  The  minimum  charge 
also  applies  where  an  approved 
application  is  in  effect  anid  no  product  is 
handled. 


PART  Se-QRAOINQ  OF  SHELL  EGOS 
AND  U  A  STANDARDS.  QRAOES,  AND 
WEIGHT  CLASSES  FOR  SHELL  EGOS 

4.  The  authority  citation  for  part  56 
continues  to  read  as  follows: 

Auikofily:  Sees.  202-208  of  the  Agricultural 
Marketing  Act  of  1946,  as  amended  (60  StaL 
1087-1001:  7  U.&C  1821-1827). 

5.  Section  56.46  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  read 
as  follows: 


fSi.4i   Onafse 


(b)  Fees  for  grading  services  will  be 
based  on  the  time  required  to  perform 
the  services.  The  howly  charge  shall  be 
$27  Jm  and  shall  include  the  time 
actually  required  to  perform  the  grading, 
waiting  time,  travel  time,  and  any 
clerical  costs  involved  in  issuing  a 
certificate. 

(c)  Grading  services  rendered  on 
Saturdays,  Sundays,  or  legal  holidays 
shall  be  charged  for  at  the  rate  of  $^.36 
per  hour.  Information  on  legal  holidays 
is  available  from  the  Supervisor. 


&  Section  56.47  is  revised  to  read  as 
follows: 

QraoMQ  ocrevieiiv 


15647   Feasfor 

of  a  grader's  tfadslon. 

The  cost  of  an  appeal  grading  or 
review  of  a  grader's  decision  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $23.20  for  the  time  spent  in  performing 
the  appeal  and  travel  time  to  and  from 
the  site  of  the  appeal  plus  any 
additional  expenses.  If  the  appeal 
grading  or  review  of  a  grader's  decision 
discloses  ttat  a  material  error  was  made 
in  the  original  determination,  no  fee  or 
expenses  will  be  charged. 

(7)  Section  56.52  is  amended  by 
revising  paragraph  (a)(4)  to  read  as 
follows: 

(56.52   ConMnuous fredhiQ perforiMd on 

■  IVIRMIIII 


(a)  •  •  • 

(4)  An  administrative  service  charge 
based  upon  the  aggregate  number  of  30- 
dozen  cases  of  all  shell  eggs  handled  in 
the  plant  per  billing  period  multiplied  by 
$0i)29,  except  that  the  minimum  charge 
per  billing  period  shall  be  $145  and  the 
maximum  charge  shall  be  $l,45a  The 
minimnm  charge  also  applies  where  an 
approved  application  is  hi  effect  and  no 
product  is  handled. 

&  Section  56.54  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 

(S6k54  ClMigee for conllnueus giadbig 
perioniMa  on  ■  nomeiiMni  ■■■■• 

(a)*  •  • 

(2)  An  administrative  service  charge 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minimum  charge  of  $145 
wUl  be  made  each  billing  period.  The 
minimum  chaige  also  applies  where  an 
approved  application  is  in  effect  and  no 
product  is  handled. 


PART  59HNSPECTION  OF  EGGS  AND 
EGG  PRODUCTS  (EGG  PRODUCTS 
INSPECTION  ACT) 

9.  The  authority  citation  for  part  50 
continues  to  read  as  follows: 

AiUkMttr  Sees.  2-28  of  the  Egg  Products 
InspoctioD  Act  (84  StaL  1620-1635: 21  U.S.C 
1031-1066). 

la  Section  50.126  is  revised  to  read  as 
foUows: 


186.126 

When  operations  in  an  official  plant 
require  the  services  of  inspection 
personnel  beyond  dieir  regularly 


/  VoL  g.  Na  es  /  Tn-day.  April  1ft  19W  /  Halt  wbA  RetAtfcw  V» 


I  toar  ef  idety  ea  aagr  day 
day  oalside  the  eetaUisksd 


Service  ior 


overnaM 

give 

inspector  of  aay 

necessary  and  sfasfl  pqr  die 

such  overtiaie  at  an  haady  sale 

to  cover  the  cost  thereof. 

11.  Sectioa  89.128  is  anended  by 
revising  paragrqih  (a)  to  read  es 
follows: 


(a)  Whaa  aa  dfedal  plant  raqaiiea 
inspectioa  servlee  oo  e  iMiMday  or  a  day 
designated  in  Mea  of  a  hoHday.  sock 
senrios  Is  ooBSkiefod  hoUday  work.  Tlw 
official  plant  shall.  Id  advance  of  sack 
holiday  vrariu  requeat  die  iaqiector  fan 
ckaige  to  ftonisk  faaspacttoD  service 
duri^i  aneh  period  waA  riiall  pay  the 
Service  dMreof  at  aa  hoD^  rate  of 
$1472  to  cover  llie  cost  dimof. 

•       •       •       j4       • 

IZ  SeetfoB  S81S70  ia  aBKMled  by 
revising  peregrepk  (b)  to  teed  es 
follows: 

1981570  Coaleliwe*. 

(b)  The  costs  of  an  appeal  shall  be 
borne  by  the  appellant  at  an  hourly  rate 
of  $23J0,  indufilig  travel  time  and 
expenses  if  the  Sfipeal  was  frivolous. 
includii«  but  not  being  limited  to  the 
following:  The  an>eal  iaspection 
discloeea  that  no  material  error  was 
made  in  the  ori^taal  in^wtctinn.  the 
conditiai  (tf  the  product  has  undergone 
a  material  change  since  the  original 
inspection,  the  original  lot  has  changwd 
in  some  manner,  or  the  Act  or  these 
regulations  have,  not  been  complied 
with.  '    11 

PART  7»-V0UINTARV  QRAOMQ  OF 
POULTRY  PRODUCTS  AND  RABBIT 
PRODUCTS  AND  U  A  CLASSES. 
STANDARDS,  AND  GRADES 

13.  The  authority  citation  for  Part  70 
continues  to  read  as  follows: 

AaMnrily:  Swak  202-208  of  the  Agrkritwal 
Marketing  Act  of  tt«0^  as  a—wdiwi  (80  Stat 
1087-1081:  7  U&C.  1621-1827). 

14.  Section  70.71  is  amended  by 
revising  paragraphs  (b)  and  (c)  to  reed 
asfoflowr 


fTAJl   Onafeefeeals. 
(b)  Fees  lor  glLiii« 
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such  services  fer  dass. 
(weight  tast).ar 
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(c)GradHngi 
Oelardeye.  Sundays,  or  legal  hinhlays 
shall  be  diarged  for  at  dM  rate  of  $27.90 
per  hour.  luiuiaiation  on  legal  noodayv 
is  available  from  die  Saperriaoe.  : 

1&  Section  7a72  is  revised  to  read  as 
foBows: 


ffmn 


Hie  costs  of  an  appeal  grading  '■ 
laboratory  analysis,  or  exandnatf on  or 
review  of  a  grader's  decision  will  be 
borne  by  the  eppeBant  at  an  houriy  rate 
of  $23.20  Conr  die  time  spent  in  performing 
die  appeal  and  travel  time  to  and  from 
die  site  of  the  appeeL  phis  any 
additional  expemes.  If  die  apveal 
gradim.  laboratory  analysis,  or 
examination  or  review  of  a  gradei^s 
decision  discloses  that  a  material  error 
was  made  in  the  original  determination, 
no  fee  or  expenses  will  be  charged. 

16.  Sectioa  70^76  is  amended  by 
revising  paragraph  (a)(2)  to  read  as 
follows: 


ITOlTI 


for 
one 


(a)v 

(2)  An  administrative  service  ehaige 
equal  to  25  percent  of  the  grader's  total 
salary  costs.  A  minianun  chaige  of  $145 
will  be  Blade  each  billii«  period.  The 
minimnm  charge  also  appUae  «4en  an 
approved  appUcatton  is  hi  effect  end  no 
product  is  handled 
•       *       •       *       •  ' 

17.  SecHoB  7077  is  amended  by 
revising  paragraphs  (aX4)  and  (aN5)  to 
read  as  ioDowK 


I70J7 


(a)  •  •  • 

(4)  Fbr  podtiy  grading:  An 
administrative  service  charge 
upoB  die  ^gragate  weight  of  the  total 
vohane  of  all  live  and  reedy  to-cook 
poultry  handled  in  die  plent  par  bilhng 
period  computed  in  scBerdeTB  with  ne 
following:  "Total  pounds  par  bdhag 
period  aadtiplied  by  SOUOOOHI  except 
that  dM  mtadaaM  chaige  per  baUng 
parted  Shan  be  $146  and  die  aMxianai 
chaige  shsM  he  $L49a  The  SBfaitaBaai 
chaige  also  applee  udMra  ea  appeeved 
appMcatlaB  Is  la  effect  end  ao  predact  is 
handled. 


1^  Fee  r^BPit  grafflng*  An 
adminbtoBtlve  service  change  equal  to 
25  peresBt  of  the  gredei's  totd  salvT 
costs.  A  minfaDum  chaige  of  $145  wm  be 
made  each  bnlbig  parted.  Tne  lalnliaaBi 
iJiaige  elso  sppHes  where  an  approved 
application  is  In  effect  and  no  product  fe 
handled. 


Dons  at  WashiiVloa.  DC  oa  April  5. 
DaaMHslqr. 
AdminutiQlor. 
|WtDec.8e  8235  WleJ 
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(USDA). 


t  Agricunural  Maiketng  Senriee 
Final  rufe. 


r  lids  final  rafe  estabfishss 
general  ndee  end  regnbtions  i 
WeteraMMNi  Reeearch  end  I 
Hen  (Fin).  The  Plen  is  effective  1 
the  WatemeloB  Reseeich  nd 
Promotion  Act  (Act).  This  ecHon 
providee  far  en  essessment  of  two  cents 
per  huiMsedwei^t  OB  en  ^ 
produced  fondtiinetei 
human  food  and  en  essessnent  of  two 
cents  per  hundredweight  on  eB 
watermdons  first  hancDed  for  uMmate 
cuusuuption  as  huiaan  food.  No 
ssMtHiifnti  wfll  be  levied  on 
wetermeloiis  grown  by  persona  engagsd 
in  the  growing  of  less  than  five  ecres  of 
watermelone.  This  ection  was 
recommended  by  die  Netional 
Watermrion  Promotion  Board,  which  Is 
responsiUc  for  administration  of  the 
Flu. 
■WiCllwa  PATB  Final  rule  is  effective 

April  lauea 

POR  VWniMI  MP0M8AT10II  OOMMCffS 

RichMdH.ldadiew8.ldariwangOwfer 
AdmMstration  Btanch.  FAV.  AMS^ 
USDA.  Roan  282fr«oalh.  PiXBoK 
96486^  Washtaglaik  DC  »a0-64Sa( 
tefephooe  (2K)  ««7-414a 
OyPMJHHMfWIV  MPOMBMVOHC  iWs 

finel  nde  is  issaed  Mdsr  dw 
WetennehMi  Bessewh  end  ftomotion 
Plen  (Pten)  (7  cm  partl»a9J%e  Flen 
is  effBCtive  andsr  the  Watenanoo 
Reaeeich  end  hoarotion  Act  (tide  XVI 
subtfde  C  of  Ml.  L  fV-im  7  U&C 
«01-4WH  hweinaRer  refened  to  es  die 
Act  ^ 

lliis  find  nde  hea  been  revlewad 
under  ftoBcatfve  Older  1X2fl  end 
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Departmental  Regulation  No.  1512-1  and 
haa  been  determined  to  be  a  "non- 
major"  rule  under  criteria  contained 
thoein. 

Pursuant  to  requirements  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA).  the 
Administrator  of  the  Agricultural 
Marketing  S^vice  (AMS)  has 
considered  the  economic  impact  of  this 
rule  on  small  entities. 

The  purpose  of  the  RFA  is  to  fit 
regulatory  actions  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  be  undyly 
or  disproportionately  burdened. 

The  Act  and  Plan  provide  that  all 
producers  (not  including  persons 
engaged  in  the  grooving  of  less  than  five 
acres  of  watermelons)  and  handlers  of 
watermelons  are  subject  to  regulation 
under  the  Plan  for  watermelons 
produced  in  the  contiguous  48  States. 
The  Act  and  Plan  provide  that 
watermelon  producers  and  handlers  pay 
equal  assessments  for  operating  the 
program.  The  Act  and  Plan  further 
provide  that  handlers  are  responsible 
for  collecting  and  submitting  both 
producer  and  handler  assessments  to 
the  National  Watermelon  Promotion 
Board  (Board),  reporting  thieir  handling 
of  watwmelons.  and  for  maintaining  any 
records  necessary  to  verify  their 
repoftings.  Such  records  include 
documents  evidencing  or  relating  to  the 
productipn  of  watermelons  by  the 
handler,  documents  evidencing  or 
relating  to  the  acquisition  or  receipt  of 
watermelons  by  die  handler  from 
producers,  handlers,  or  any  other 
source,  or  accounting  to  such  producers, 
handlos.  or  others  for  watermelons 
acquired  or  received  by  the  handler  on 
account  by  consignment  for  storage,  by 
purdiase.  or  in  any  other  way; 
documents  evidencing  or  relating  to  the 
sale  or  other  diqxieition  of  watermelons 
by  the  handler:  and  documents 
evidencing  or  relating  to  the  shipment  or 
any  other  transfer  of  possession  or 
control  of  wateimeloru  by  the  handler. 

Hie  record  of  the  public  hearing 
conducted  in  Las  Vegas.  Nevada,  on 
February  18  and  19. 1987.  and  Atlanta. 
Georgia,  on  February  24  and  25. 1987, 
indicates  that  most  handlers  subject  to 
this  rule  would  meet  the  Small  Business 
Administratioo's  (SBA)  definition  of 
small  agricultural  service  firms  (13  CFR 
121.2).  Small  agricultural  service  firms 
are  defined  as  those  having  annual 
receipts  of  less  than  $3.S0a00a  There 
may  be  as  many  as  300  such  handlers  of 
watermelon  who  will  be  subject  to  this 
rule.  Soaall  agricultural  producers  are 
defined  by  the  SBA  as  having  annual 
receipts  ot  less  than  tSOO.000.  Record 
evidence  from  the  public  hearing  to 
promulgate  the  Plan  indicates  that 


watermelons  are  produced  on  almost 
12J000  farms  in  the  United  States.  The 
majority  of  these  farms  would  meet  the 
SBA's  definition  of  small  agricultural 
producers.  As  many  as  5,000  of  these 
12.000  farms  produce  less  than  five  acres 
of  watermelons,  and  thus  are  exempt 
from  the  provisions  of  the  Plan.  The 
industry  also  includes  a  few  large  farms 
in  excess  of  400  acres. 

These  regulations  are  applicable  to  all 
watermelons  domestically  produced  and 
handled  in  the  contiguous  48  States.  The 
Board,  which  is  composed  of  producers, 
handlers,  and  a  public  member, 
recommended  the  methods  contained  in 
this  final  rule  as  the  most  effective  and 
least  burdensome  way  to  carry  out  the 
program's  intent  The  Board  reviewed 
provisions  currently  in  effect  under 
similar  research  and  promotion 
programs  for  other  agricultural 
commodities.  The  impact  on  the  various 
industry  segments  resulting  &t>m  the 
establishment  of  these  rules  and 
regulations  was  also  considered.  The 
Board  considered  current  business 
practices  used  by  the  industry  when 
recommending  the  reporting  and 
recordkeeping  requirements  imposed 
upon  producers  and  handlers  covered 
under  these  regulations. 

These  rules  assess  producers  and 
handlers  an  equal  rate  of  two  cents  per 
hundredwei^t  on  watermelons 
produced  and  two  cents  per 
hundredweight  on  watermelons 
handled.  The  two  cents  per 
hundredwei^t  assessment  rate 
represents  less  than  one  percent  of 
producer  and  handler  income  based  on 
a  seasonal  average  selling  price  of  $8 
per  hundredweight  of  watermelons. 
Accordin^y.  this  assessment  rate  will 
not  impose  a  financial  burden  on  large 
or  small  producers  and  handlers. 
Furthermore,  persons  who  are  required 
to  pay  assessments  may  request  a 
refimd  of  any  assessment  paid.  It  is 
estimated  that  the  proposed  assessment 
rate  could  generate  $1,200,000  in  funds 
before  any  refunds. 

It  is  the  Department's  view  that  the 
impact  of  this  action  on  producers  and 
handlers  will  not  be  adverse.  The 
anticipated  costs  to  producers  and 
handlers  in  implementing  these 
regulations  will  be  significantly  offset 
when  compared  to  the  potential  benefits 
of  these  regulations. 

In  compliance  with  Office  of 
Management  and  Budget  (OMB) 
regulati&ns  (5  CFR  part  1320)  which 
implement  the  Paperworic  Reduction  Act 
(PRA)  of  1980  (44  U.S.C  diapter  35)  and 
section  3504(h)  of  the  PRA  the 
information  collection  and 
recordkeeping  requirements  contained 
in  this  sub|>art  and  the  handler 


reporting  and  refund  application  forms 
to  be  used  by  the  Board  under  the 
information  collection  provisions  have 
been  approved  by  the  OMB  under  OMB 
number  0561-0158.  Approximately  300 
handlers  will  be  affected  by  the 
reporting  and  recordkeeping 
requirements  of  these  rules  and 
regulations. 

Based  on  comparable  research  and 
promotion  programs,  it  has  been 
estimated  that  it  takes  an  average  of  45 
minutes  to  complete  a  handler  reporting 
form  and  an  average  of  IS  minutes  for  a 
producer  or  handler  to  complete  a 
refund  application.  There  are  an 
estimated  7.000  producers  who  could 
request  refunds.  Reporting  forms  and 
applications  could  be  filed  as  fivquently 
as  on  a  monthly  basis.  The  estimated 
annual  burden  is  1.863  hours.  Handlers 
are  required  to  retain  handler  reports 
and  records  to  verify  the  reports  for  at 
least  two  years  beyond  the  marketing 
year  of  their  applicabilify. 

Section  164^)(2)  of  the  Act  and 
{ 1210.327(b)  of  ttie  Plan  authorize  the 
Board  to  recommend  to  the  Secretary 
such  rules  and  regulations  as  are 
necessary  to  effectuate  the  terms  and 
conditions  of  the  Plan.  As  recommended 
by  the  Board,  if  1210.500  through 
1210.540  esteblish  the  general  rules  and 
regulations  which  govern  the  collection 
of  assessements.  procedures  for 
applying  for  refunds,  the  application  of 
late  payment  and  interest  charges  on 
past  due  assessmento.  and  the  filing  of 
reports  and  maintenance  of  records  by 
handler8..Section  12ia500  incorporates 
terms  defined  in  the  Plan. 

The  Board  consisto  of  29  members, 
including  14  producer  members.  14 
handler  members  and  one  public 
member,  appointed  by  the  Secretary. 
The  Secretary  appointe  the  producer 
and  handler  members  fiom  nominations 
submitted  by  producers  and  handlers 
voting  in  district  nomination 
conventions.  The  Secretary  appoints  the 
public  member  from  nominations 
submitted  by  the  Board. 

These  rules  provide  that  the  public 
member,  to  be  nominated  by  the 
producer  and  handler  members  of  the 
Board,  shall  have  no  direct  financial 
interest  in  the  commercial  production  or 
marketing  of  watermelons  except  as  a 
consumer  and  shall  not  be  a  director, 
stockholder,  officer  or  employee  of  any 
firm  so  engaged.  The  Board  shall 
nominate  two  individuals  for  this 
position  on  the  Board.  Voting  for  public 
member  nominees  shall  be  on  the  basis 
of  one  vote  per  Board  member  with 
election  determined  by  a  simple 
majorify  of  those  present  and  voting. 
Such  election  shall  be  held  prior  to 


August  1. 1990,  and  every  third  August 
first  thereafter.  The  Board  may  prescribe 
such  additional  qualifications, 
administrative  nues  and  procedures  for 
selection  and  voting  for  nominees  as  it 
deems  necessary  and  the  Secretary 
approves. 

As  provided  for  in  1 1210  J23  of  the 
Plan,  these  rules  provide  that  each 
person  nominated  for  the  position  of 
public  member  on  the  Board  shall 
qualify  by  filing  ■  written  acceptance 
with  the  Secretary  of  Agriculture  within 
14  calendar  dayi  of  completion  of  the 
Board  meeting  at  which  public  member 
nominees  were  selected. 

The  purpose  of  the  Plan  is  to  fiind 
programs  and  projects  relating  to 
research,  advertising,  sales  promotion. . 
and  mariiet  development  to  assist 
improve,  or  promote  the  mariceting. 
distribution  and  use  of  watermelons. 
Section  1210.507  of  this  rule  provides 
that  the  Board,  with  the  approval  of  the 
Secretary  of  Agriculture,  may  enter  into 
contracts  or  make  agreemente  with 
persons  for  the  development  and 
submission  to  it  of  programs  or  projecte 
authorized  by  the  IHan  and  for  carrying 
out  such  programs  or  projecte. 
Contractors  shall  be  required  to  agree  to 
comply  with  the  provisions  of  this  part 
Subcontractors  who  enter  into  contracte 
or  agreements  with  a  Board  contractor 
and  who  receive  or  otherwise  utilize 
funds  allocated  by  the  Board  shall  also 
be  subject  to  the  provisions  of  this  part 
All  records  of  contractors  and 
subcontractors  applicable  to  contracts 
entered  into  by  the  Board  are  subject  to 
audit  by  the  Board  or  ite  auditors  and 
the  Secretary  of  Agriculture.  This 
provision  is  included  in  this  rule  to 
insure  that  the  Board's  contracte 
comply,  and  are  not  inconsistent  with, 
the  provisions  of  this  part  This 
provision  also  provides  adequate 
safeguards  to  insure  that  Board  funds 
are  used  propeify. 

The  Act  and  Plan  |»ovide  that  all  U.S. 
Department  of  Agriculture  (Department) 
coste  associated  with  the  conduct  of 
Department  duties  under  the  Plan  be 
reimbursed.  These  coste  will  be  billed 
quarterly  by  the  Department  to  the 
Board.  The  funds  to  cover  such 
expenses  will  be  paid  from  assessmente 
cbUected. 

Pursuant  to  1 12ia341  of  the  Plan,  this 
rule  sete  the  assessment  rate  for  both 
producers  and  handlers  at  two  cents  per 
hundredweight  h  provides  that 
watermelons  used  for  noo-buman  food 
purposes  are  exnnpt  bom  assessment 

Assessmente  will  be  levied  on  all  non- 
exempt  watermelons  produced  and 
handled  for  human  consumption. 
Because  watetiaelons  are  marketed  in 
many  different  ways.  1 1210.517 


provides  examples  to  aid  in 
identification  of  first  handlers  who  ara 
handlers  responsible  for  remitting 
producer  and  handler  assessmente  to 
the  Board.  Section  1210^117  also 
provides  that  in  the  event  of  a  handler's 
death,  bankruptcy,  receivership,  or 
incapadfy  to  act  the  representative  of 
the  handler  or  the  handler's  estate  shall 
be  considered  the  handler  of  the       7 
watermelons. 

The  Board  has  recommended  that 
handlers  paying  assessmente  to  the 
Board  report  their  handlings  and  remit 
the  assesnnente  immediately  following 
the  end  of  each  month  in  which 
watermelons  were  handled.  The 
provisions  in  |  IZlOJSn  clarify  how 
assessmente  are  to  be  remitted  to  the 
Board. 

Pursuant  to  1 1210.341  of  the  Plan,  this 
rule  provides  ^at  the  assessment  shall 
become  due  at  the  time  the  first  handler 
hancfles  the  watermelons  for  non- 
exempt  purposes. 

No  assessmente  shall  be  levied  on 
watermelons  grown  by  persons  engaged 
in  the  growing  of  less  than  five  acres  of 
watermelons. 

Pursuant  to  1 12ia341  of  the  Plan,  this 
rule  provides  that  the  first  handler  is 
responsible  for  payment  of  both  the 
producer's  and  the  handler's 
assessment  The  handler  may  collect  the 
producer's  assessment  fitmi  the 
producer,  or  deduct  the  assessment  from 
the  proceeds  paid  to  the  producer. 

Handlers  shall  remit  the  required 
producer  and  handler  assessmente 
directly  to  the  Board  not  later  than  20 
days  after  the  end  of  the  month  such 
assessmente  are  due.  Remittance  shall 
be  by  check,  draft  or  money  order 
payable  to  the  National  Watermelon 
Promotion  Board.  To  avoid  late  payment 
charges  the  assessmente  must  be  mailed 
to  the  Board  and  postmarked  wdthin  20 
days  after  the  end  of  the  month  such 
assessmente  are  due.  Pursuant  to 
f  1210.350  of  the  Flan,  each  handler 
shall  file  with  the  Board  a  report  for 
each  reportim  period. 

These  regjolations  further  provide  that 
in  lieu  of  ^  monthly  assessment  and 
reporting  requirements,  the  Board  may 
permit  hanmers  to  make  an  advance 
payment  of  their  total  estimated 
assessments  for  the  crop  year.  Handlers 
using  such  procedures  shall  provide  a 
final  annual  report  of  actual  handling 
and  remit  any  unpaid  assessments.  Any 
overpaymeikt  ot  assessmente  will  be 
returned  to  Ihe  handler  after  receipt  by 
the  Board  of  the  final  annual  report 
Handlers  using  such  procedures  shall  at 
the  request  of  the  Board  to  verify  a 
producer's  Refund  daim,  provide  a 
handling  report  on  any  and  all 
producers  f  ir  whom  the  handler  has- 


provided  handling  services  but  has  not 
yet  filed  a  handH^  report  with  the 
Board. 

A  late  payment  charge  is  established 
pursuant  to  1 1210J41(e)  of  the  Plan  la 
the  amount  of  ten  percent  of  the 
outetanding  balance  due  the  Board.  The 
amount  of  dM  late  payment  diaige 
recommended  by  fht  Board  was 
determined  to  be  in  keeping  wHh  good 
business  practioes  In  that  it  would 
encourage  handlers  to  pay  in  a  timely 
manner  assessmente  owed  by  the 
handlers  as  well  as  collected  from 
producers.  Ten  percent  while  not 
considered  excessive  was  considered  to 
be  substantive  enou^  that  it  should 
serve  as  an  effiactive  deterrent  Further, 
this  rate  Is  consistent  with  late  payment 
charges  levied  by  similar  research  and 
promotion  programs.  The  late  payment 
charge  will  be  applied  to  all 
assessmento  not  received  before  the 
thirtieth  day  after  the  end  of  the  month 
such  assessmento  are  due.  The  late 
payment  charge  win  not  be  applied  to  ' 
any  late  paymente  postmarked  within  20 
days  after  die  end  of  the  month  such 
assessmente  are  due. 

In  addition  to  the  late  payment 
charge,  one  and  one-half  percent  per 
monUi  interest  on  the  outetanding 
balance,  including  any  accrued  interest 
will  be  added  to  any  acconnte 
delinquent  over  30  days  after  the 
twentieth  day  after  the  end  of  the  month 
sudi  assessmente  are  due.  and  will 
continue  monthly  until  the  outetanding 
balance  is  paid  to  the  Board.  This 
provtoion  to  audiorixed  by  1 1210L341(f) 
of  the  Han  and  to  intended  to  insure  that 
assessmento  are  remitted  to  the  Board  In 
a  timely  manner.  Thto  rali  to  consistent 
with  interest  diaigesievtatf  by  similar 
researdi  and  promotio*  programs. 

Section  1210.518  also  provides  for 
assessmento  to  be  coUadHf  through  a 
cooperating  agency  suA  «b  a  regional 
wateimelon  assodatioa  erState 
watermelon  board.  To  qualify,  the 
cooperating  agency  must  an  ito  own 
accord  have  acoesa  to  all  information 
required  by  the  Board  for  collection 
puiposes. 

liie  Board  recommended  the  indusion 
of  actions  that  the  Board  may  take  when 
a  handler  faito  to  submit  repocto  and 
remittances  according  to  the  provisioos 
of  11 1210341  and  1210.350  of  the  Plan 
and  i  1210L518  of  tfaaaa  rules  and 
regubtloas.  These  actions  Indode  audito 
of  the  handler's  books  and  fooords  to 
determine  the  amount  owed  the  Board 
and  estabUahment  of  escrow  accounts. 
as  necaesary.  for  the  deposit  of  producer 
and  handler  assessmento  and  refarral  to 
the  Secretary  for  apptoprtate 
enforcement  action.  These  actioos  are 
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date  of  lUs  action  untfl  ao  days  after 
publication  in  the  PadaraiysgiiiBi. 
because  the  1900  crop  year  is  about  to 
begin  and  therefore  these  rules  and 
rngiihitions  should  be  in  place  as  soon 
as  poadble  to  carry  out  ue  program. 
Genendhr.ihe  afi^Kted  persons  in  iho 
watermdon  industry  are  aware  of  this 
|Ht>gcam  and  have  planned  their 
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most  foMaw  in  coUectien  and  remittance 
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Board  and  implements  the  prortaione  af 
the  Plan  governing  the  oolladian  of 
assessments  and  iaauanae  of  r^mda. 
The  Plan  wns  praoHilgatad  paraaant  to  a 
famal  mlainaring  procodaro  fa  whtoh 
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Unless  otherwise  defined  in  mis 
subpart,  definitions  of  terms  used  in  (his 
aabpart  shd  have  the  same  meaning  as 
the  definitiotts  of  sudi  terms  which 
appear  in  subpart    Watermelon 
Research  and  promotion  Plan. 


Mlltet 
nominal 
and  I 
public  I 

tindwi 
production  ( 
except  aa  a  I 
directact 

employee  of  any  firm  so  sngagHd.  Hie 
Be«d  shaM  nnwjnete  two  individuals 
fer  UmimUlc  men*eri»8ittDn.  Voting 
for  public  member  imminees  ehaU 
require  e  quoiwn  of  the  Board  and  shaH 
be  en  the  basis  of  one  vote  per  Board 
member.  Etodion  of  nominees  shaH  be 
on  the  basis  of  a  aimple  amiority  of 
those  ptsssnt  and  voting.  Such  eledion 
shaU  be  held  prior  to  August  1. 1800.  and 
every  BhnI  Angwd  Brd  ttaereelier.  iiie 
BoasdnMypreeerneench  additional 
quanncattone.  adminiatranve  rules  and 
proceduree  for  eelectloB  and  voting  for 
puUic  meaner  nonunees  as  it  deems 
neoeseary  and  oie  Becntaiy  approves. 

<^  Eadi  peraon  nominated  tor  (he 
poeition  of  pabbcneiBlber  on  the  Board 
shall  qualify  Iqr  fifing  a  written 
acceptance  with  (ha  fiacratoiy  wflhin  It 
calendar  dajrs  of  conqilefion  of  tfie 


™Jj---« 
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Board  meeting  at  which  public  member 
nominees  were  selected. 


f1210lgO4 

The  Board,  with  the  ap|m>val  of  the 
Secretary,  may  enter  into  contrads  or 
make  agreemento  with  persons  for  the 
development  and  submission  to  it  of 
programs  or  pn^eds  audiorized  by  the 
Plan  and  for  carrying  out  such  |»ograms 
or  protects.  Contractors  shall  agree  to 
comply  with  the  provisioos  of  mis  part 
Subcontractors  iriio  enter  into  contrads 
or  agreemento  with  a  Board  contractor 
and  who  recdve  or  otherwise  utilize 
funds  allocated  by  the  Board  shall  be 
sidijed  to  the  provisions  of  diis  part  All 
records  of  contradon  and 
subcontractors  applicable  to  contrads 
entered  into  by  fte  Board  are  subjed  to 
audit  by  the  Secretary. 

{1210JOS 


Pursuant  to  |  ISlOSta  the  Board  shall 
reimburse  the  Department  of  Agriculture 
for  referendum  aod  administrative  costo 
incuired  by  dm  Oepartment  with  reaped 
to  the  Flan.  The  Board  shall  pay  those 
costo  incurred  by  the  Department  for  the 
condud  of  Depmtment  <faities  under  the 
Plan  as  determined  periodically  by  the 
Secretary.  Ihe  Oepartment  wiU  bill  the 
Board  quarterty4nd  payment  shall  be 
due  pronq>dy  after  die  billing  of  sudi 
costs.  Ftands  to  cover  such  expenses 
shall  be  peid  from  assessments  cdleded 
pursuant  to  1 1210.341. 


I 


|i2iOJii  Lavy( 

(a)  An  aasessawnt  of  two  cento  per 
hundredweight  shall  be  levied  on  aU 
watermelons  produced  for  ultimate 
consumption  as  human  food  and  an 
assessment  of  two  cento  per 
hundredweight  shall  be  levied  on  all 
watermelons  fird  handled  for  ultimate 
consumption  as  human  food. 

(b)  Watermelons  used  for  non-human 
food  purposes  are  exempt  from 
assessment  reqalremento  but  are  subfed 
to  the  safeguard  provtoions  of 
11210.521.         [| 

lltlOJIO    (f 


11210*17   DilwwIWBMpn oil 
The  producer  end  handler 
assessmento  on  each  tot  of  watermelons 
handled  shall  be  paid  by  the  handler. 
Unless  otherwise  provided  to  this 
section,  the  handler  responsible  for 
payment  of  assessmento  shall  be  the 
first  handler  of  each  watermelons.  The 
first  handler  is  the  person  who  initially 
performs  a  handling  function  as 
heretofore  defined.  Such  person  may  be 
a  fresh  ship|ter.  processor,  or  other 


person  who  fird  places  dw  watermelons 
to  the  current  of  oommeraa. 

(a)  The  following  emmples  era 
pitnrided  to  aid  to  the  IdenHficaHon  of 
first  handlers: 

(1)  PMducer  grades,  pad(s.  and  sells 
watermelons  of  own  production  to  a 
handler,  to  diis  faistanoa.  it  is  die 
handler,  nd  the  producer,  ndio  places 
the  watermelons  to  the  current  of 
commerce.  The  handler  to  responsible 
for  payment  of  the  assessments. 

(2)  PMducer  padu  and  sdls 
watermelons  of  that  producer's  own 
production  from  die  field,  roadsida 
stand,  or  storage  to  a  consumer,  trndwr. 
retail  or  wholesales  outlet  or  odier 
buyer  who  to  nd  a  handler  of 
watermelons.  The  producer  places  die 
watermelons  to  the  current  of  commerce 
and  to  die  fird  handler. 

(9)  Producer  deliverr  fieU-rnn 
watermdons  of  own  prododloB  to  a 
handler  for  preparation  for  maikd  and 
entry  toto  this  current  of  oowmerce.  Hie 
handler,  to  dds  tedanoe,  to  die  fird 
handler,  regardleiss  of  whedier  die 
handler  subsequently  handles  sach 
watermelons  for  die  account  of  the 
handler  or  for  the  account  of  die 
producer. 

(4)  Producer  delivers  field-run 
watermelons  of  own  production  to  a 
handler  for  preparation  for  markd  and 
return  to  the  producer  for  sale.  Hie 
producer  to  into  tostanoe.  to  the  fint 
handler,  except  when  die  producer 
subseqnmidy  seUs  such  wsteimelons  to 
nhaiMUer. 

(5)  Pioducer  deliven  watermelons  of 
own  production  to  a  handler  who  takes 
tide  tp  sudi  watermelons.  The  handler 
who  purchases  such  watarmdons  from 
the  producer  to  the  fird  handler. 

(0)  Producer  supfdies  watermelons  to 
a  cooperative  marketing  assodation 
whidi  sells  or  marketo  die  watermelons 
and  makes  an  accounting  to  the 
producer,  or  pays  the  proceeds  of  die 
sale  to  the  producer,  to  thto  instance,  the 
cooperative  marketing  association 
becomes  the  fird  handler  iqxm  iriiysical 
delivery  to  such  cooperative. 

(7)  Handler  purchases  watermelons 
fivm  a  producer's  field  for  die  purpose 
of  preparing  such  watermelons  for 
market  or  for  transporting  such 
watermelons  to  storage  for  subsequent 
handling.  The  handler  who  purchases 
such  watermelons  from  the  producer  to 
die  fird  handler. 

(8)  Broker  receives  watermehms  bom 
a  producer  and  s^  such  watennelons 
to  the  Broker's  company  name,  to  thto 
instance,  die  Broker  to  die  fird  handler, 
regardless  of  whedier  die  Broker  took 
title  to  such  watenndons. 

(0)  Broker,  widwd  taktag  tide  or 
possession  of  wetermelons.  seUs  sudi 


wstermdons  to  the  name  of  the 
producer,  ta  thiatastaaoa.  dw  prodnoer 
todwflfdhaodar. 

(10)  Piroceasor  utiMass  watermelons  of 
own  prodadion  to  the  mawrfadure  of 
rindplddas,  froien,  dehydrated, 
extracted,  or  cannad  pvoidads  for  human 
consMPaytton.  to  so  handfing 
watenndons  (he  processor  to  the  fird 


(11)  Precassor  purchases  watenndons 
from  the  producer  ttieraoli  fa  dds 
todance.  die  prooaasor  to  die  fird 
handler  even  dioo^  die  proifacer  may 
have  graded,  pawsd,  or  odiarwtoe 


(b)  fa  die  event  of  a  haadlar's  deadi. 
bankruptcy,  recehrersh^  or  tac^odtjr 
to  act  die  represantatlva  of  die  hantfler 
or  die  hawflar's  estate  shall  be 
luiiittkiad  the  handler  nf  the 
watermdons  for  die  porpoee  of  thto 
subpart 


|1218lS18   Paymantofi 

(a)  TittmofpayttmU.  Thm  i 
shafi  baoone  due  at  dte  time  die  fird 
handler  handlas  die  watermdons  lor 


It  Ihe 


(b)  BrnpontiMityforj 
firdhandlerl 
of  both  die  prodacer'i 
assessment  The  handlar  may  colled  dw 
producer's  assessment  from  die 


MiouttyforpayBtuiL  tbo 
■  to  responsible  far  payment 
vodacer's  and  the  handler's 


producer,  or  dodud  such  prodaoer's 
assessment  from  dm  prociaada  paid  to 
the  prodacar  on  whoee  watermelons  die 
producer  asssssmsnt  to  made.  Any  such 
coflection  or  deduction  of  prodacer 
assessment  shall  be  mode  nd  toter  dian 
die  time  when  die  fird  handler  handlaa 
the  watermdons. 

[c]  Payment  tttvct  to  dm  BooitL{l) 
EMBspt  as  provklad  ta  paramph  (e)  of 
dito  section,  each  handler  AaU  remit  dm 
reqdred  prodacer  and  handlar 
assessments,  pursaant  to  1 1210.341  of 
the  Plan,  directly  to  dm  Board  nd  toter 
dian  20  days  after  dm  end  of  die  BBondi 
sudi  assessments  are  due.  Remittance 
shall  be  by  chedc  draft  or  money  order 
payaUe  to  dw  Natfond  Watarmeton 
Promotion  Board,  or  NWFB.  and  shall  be 
accompanied  by  a  report  preforably  on 
Board  forms,  pursuant  to  1 1210.88a  To 
avoid  tote  payment  charges,  dw 
assessmento  mad  be  mailed  to  dw 
Boerd  and  poetmarkad  withto  20days 
after  dw  end  of  dw  moadi  each 
assessmento  are  daa. 

(2)  Pursaant  to  1 1210J80  of  dw  Plan, 
each  handlar  shall  file  wtdi-dw  Board  a 
report  lor  each  mondi  dwt  aaeessebto 
watMBwIoas  ware  handled.  AH  handler 
reporto  shall  oontato  at  lead  dw 
following  informetion: 

(i)  Ihe  handler's  name,  addraea,  and 
tdephone  nnmben 


J  iULm,H».mJ  TuMdgy.  April  m  tarn  I  iuIm  wA 


4WLM^mo,mil 


1  0 


J  lULm,Ha.mJ  Tmti^tf,  April  la  IflM  /  IuIm  and 


fii) 
diOtaf 

{iv)  Total 


p«inaaiit  to  fl2Mmi( 

(v)  Data  (rflMt  rqport  raBattfiy 
anesnaents  to  Ih*  Voaid:  and 

(vi)  Lilting  of  att  |MnMt  for  whom  (he 
lUiHoter  waiuBBO  watanMsuiUi  Ihair 
addretset,  hundradwcight  handled,  and 
tots  aaaeaMMDtanaBlttod  Hireafli 
producer.  In  lien  of  aMii  a  list  the 
handier  may  wnwtlluto  copies  of 
srtuenient  sheets  given  to  each  person 
or  conpater  generated  leportSi  ptwided 
such  settlenient  sheets  or  compoter 

I  contain  all  the  infonnation  bated 


hundredweight  hatidied  for  eedi  person 
claiming  exemption  fer  aseessBMBt. 

(viU)  if  fee  hsMfcii  iwndhid 
watermelons  for  persons  engaged  hi  the 
growing  of  less  than  five  acsesof 
watermelons,  the  report  diaB  indicate 
wtB  name  ann  acMrsea  at  i 
and  (he  ^nanflty  of  1 
hanfled  far  < 

(3)  The  words ' 

rof 
(JwhandlM^i—liaM^aanswiartthe 
lafMchlsadpariodtfi 


m 

shall  aftarfili^« 
receivea 


Board  OBI 

(d)i 
A*-*«A1 
be  Impoaed  on  any  handler  who  Mia  to 

mahafcii^l Ill to(ha»eardof 

the  tiAai  ppodBoermM  hander 
assessaMnta  rer  WBic&aiQr  soublHBsnr 
is  ■bMb*  nBcn  late  payuent  afaafl  ha 
imposed  OB  any  aaaeeswiwiils  not 
recenrea  oeiore  me  nnmem  oay  aner 
the  end  of  the  monft  soch  aiisssmentr 
are  due.  TUs  one-time  late  payment 
charge  shall  be  10  percent  of  ttie 
assessments  dne  before  interest  chaxges 
have  aocruad.  The  late  pennant  charge 
wiU  not  be  applied  to  any  late  paymente 
postmarked  within  20  da^  after  the  end 
of  the  month  such  assessments  are  due. 

(2)  In  addition  to  the  late  payment 
charge,  ooa  and  one-half  percent  per 
month  taitaraat  on  the  mitetandiag 
balaaoa.  inolwding  the  late  payaal 
diarge  and  any  aooned  inteteet,  wiH  be 
added  to  aagr  acooante  daUnqoeat 
beyoi^  SO  dagw  after  dw  torealieth  day 
after  iM  and  of  dm  flMMih  aach 
assesaaHBis  an  dba.  Badi  hitenal  wiU 
contimie  BMithly  waHl  the  < 
balance  is  paid  to  the  Board. 

(e)i 
ageacy. 

agsaaBaMBi  ainian  toappravm  ofne 
secrsway,  aMBanatageuHr 
orgaBtertaBa.  awoh  as  a  fagjondl 


iboofdtto 
assessmente  fai  ito  bdwH  in 
or  una  In  wMsi '  ma 

(he 


r  B  iha  tiBM  and 
and  with  avdi  ideBtH^Apg 


as 


agreamaat  Aaffl  not  provide  any 
cooperating  afeaqr  with  authority  to 
collect  oonBdenflid  Infonnatton  fcoai 
handlers  oryrodnoars.  To  qaaiUfib  fta 
cooparatli^  ^^gH^^y  awat  oo  ite  own 
•ooerdluve  acceaa  to  all  iaiDmation 
required  by  the  Board  for  coDacSoB 
puipoaes.  If  the  Board  laquiiaa  fimfaar 
evideaoa  of  payiMBt  than  panddad  by 
the  coqparattog  ageaqr.  it  aaur  acqiika 
such  evidsBca  fcnai  individaw  haartters 
AH  such  •gcaamanto  are  snfa^act  to  Oo 
requhamente  of  the  Act  Haa.  and  ai 


the  Watermelon  Board, 
(b)  BsteUishmeBt  of  an 

-    '    '      tor 


ma  vvaieiBeiaB  Doara  wim  ve 
approval  aff  Bw  Secretary. 
(<giteisiialto<heSeewlaiyfcr 


f  UMlSIO 


>  or  handler 
against  whoae  wntermelBWS  an 
aaseaamaBl  faacaase  payaMe  and  was 
paid  pursuant  to  this  subpart  may  obtatai 
a  fafand  of  the  assaasaieaA  anount  for 
any  calendar  inaDth  by  foHosving  me 
procedures  prescribad  to  this  section. 

(A)  Application  form.  A  producer  or 
handler  shal  obtain  a  refond 
ai^lication  from  the  Board  by  written 
reqnest  which  shaH  bear  the  producers 
or  hanoter  s  signature.  For  pai  (ueislups, 
corporations.  assodatlcBS.  or  oflwr 
VBSiBess  entities,  a  paituar  or  an  ufuuei 
of  me  entity  mo^  sign  uie  request  and 
■Hioais  ns  Or  aer  uue. 

-^j  0OBROTIOII  Of  nfunm  nfipinMuuii 
to  me  M/BiD.  nny  prooaoar  nr-nanonr 
reqaesuitg  a  refaBsahali  ann  an 
apfwoatteB  on  (he  preacnbed  form  to  the 
Board  wlAdn  9D  daiys  from  (haitate  the 


paid  parsBant  to  f  IZMflXB,  iha  inuud 
application  shall  show  (he  tellowhig: 

(1)  Producer's  name  and  aidMaa; 

(2)  Handler's  or  Handlers'  nama(s} 
and  addmafes); 

(Jf  anHBaar  ei  iHBiBretfweipR  ot 
wataHBrfoa  ob  viMdh  vefaBd  to 
requeatod; 

(4)Tetei  amooBttoha  rifindad; 

(S)  Proof  of  payBMBt  as  described 
below,  aad 

W  ^•daoer's  or  handkr's  signatore. 

Where  more  than  one  producer  ar 
handler  sharad  to  tfw  assasamant 
payment  (ha  rahmd  apptfcatloB  rtpB 
show,  to  addition  to  other  required 
infbrmatiaa.  the  names,  addreaaes  and 


proportioBate  shares  of  sudi  producers 
or  handlers  and  die  afgnataaa  of  aaoh. 


Separate  refund  requesto  must  be  made 
byr    .  -  - 

refunds  are  lagaaatodhy  hulh  an  the 

totaft 
thei 
person,  flaaaaate  isriafeaid  «f 


notyetfilada 
Board. 

M 
and  forms  for  malting 


y  IML  JHkiin. « if 


thahaadkrts! 


The  Board  mav  safaira  i 
handlers  on  the  handling  aad  disposition 
of  exempted  watermelons  and/or  on  the 
handling  of  watetmelons  for  persons 
engaged  in  growing  less  (han  five  acres 
of  watermelons.  Auflmrlzed  employees 
of  the  Board  or  tfae'SacKtaiy  may 
inspect  sudi%ooii  andnoords  as  an 
appropriate  and  itteLBSsary  io  verify  the 
reporte  onandi  i  Ifspuslllon. 

Records 

Eachhandlar.i|qniBBd<to make  I 
pursuant  to  diis  sidvait  shsll  maintain 
and  rataia  for  alijaait2iraan  bsfond 
the  marketii^jEaarrfrfiftair^a^iMibUitF 

M  Qas  OQBiflaaoh  iport  madstto 
theBoaafcj 

(b)l 
verlfyi 

fiaioini 


andxcpjMg>hy 


t  to  tills 
avaUaWa  lar  tospantfato-i 
aolhflriiad'aBinnyaaMf 
the  SacMtoryiUhignip 


and  necessanr  to  jrari^jqpoitejaqiilnd 
under  this  aabpail 


AD  faifonMtiOB  dbtatated'from  Aa 
bodes.  reosBki  and  f«MMi  dHMndlan 
and  all  tofbratettDaadili  levact  to 
refunds  df  assasMiaato  anda  to 
inAvldual  produoara-andhandlars  Aall 
be  kept  coifBdaalUl  In-Iha  BMnner  and 
t^  tky  trttr*  pnr*^t*  Irrr  Ir  I  ^**"  ^** 


an  opportunity  to  parttflipate  la  (ha 


compliaan  paftod'ba' 

'  Itoaa' 


lOMNMt 
gg-  believe  that 


Admhilstnthm  (HAAI.  DOT. 


new  airwortUnass  diracti»e,(AD). 
appUcabietoAaaiagJdsdal  Ttff-^oa 
seriaa  alqilaiiaai  wMshnquinsa 
time  bispecdoB«f  the 
strut  Anwrililact 
apiJicaitoB^ JsawaH  saalant  HHs 
amandsBaat  is  paanptadihr  a 
msniiTantom'.a 


applied  to  an  die  mating  sarfi 


assembUas.  This  conditioo.  If <aal 
comctad.  ooidd  conptoailae  the 
totagritedf-te  angfamr  naoOa  Unit 
firewall  saaL 

iBMcki^yican. 


cause  a  seven 
the   _ 

I  removils.  The  VAA 


coBipliaaoB  tfaaacaalM 


to 


toteivil. 

A  cuuuuaiit  was  lacalvafl 
I04ay  Tepofdng  TaqmrsBHBt' 


findtags  Aodn  anr  hai 
immediate  adoptadu  ' 
toterlmi 
FAAi 

of  aadi  rapartta|  reqidraniaato^aie 
ensun  tfiat  the  FAA  is  aUa  to  folhar  aa 
much  bif6rBaHHMi9aasdia«B«alhi 

iabe 


Boeing  CoBunardal  Alvlaaa^  £0.  Ask 
S707.  Saatda.  Washii«toB  gsiM-Thls 
faiformation  maybe  axamlnad  at  tfw 
FAA.  Northwest  Mountatelteghiifc 

ftdflc  Iflihway  South.  Saattle, 
Washii«toB.  or  Saattle  Aircraft 


informaHsa  tony-Mt 
throu^ 
toformatloa  Is 
proper  oorracthra 
However,  to  this 
the 


noted  above.-8Bd«i 


th»4BBllty«mHlfnli 


already 
determtoadihat 
requirement  is 
nda^as' 


r*Uhi 


toiUateIha 


ANM-1406;  teiaphoBa4«<l  t 

MaUh«  addresa:  FAA.  Northwaat^ 

Moantato  Region.  ITOOVftdBcm^nv^y 


After  carritil  review  of  flia 
data.taicladtaigdM 
above.  IheTAAhaa 
safely  anOlhe^dMIe 
adopdoB 
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luill  ks  ejn  nav  mtmwJkem» 


■tatifln  Sflniin  and  23!Lfln  and  attarJiiMl  to  th«  uridiin  t^ttrtain  arr!*ntnhl«  limit*.  f21 


iliw 


,/lfoL«!MaaBV 


Ayima»y 


■afalwd 


FalMlMk 


,im\$m*uti 
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will  be  $40  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 

$i.eoa 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  vcmous  levels 
of  government.  Therefore,  in  accordance 
with  Executive  Order  1281Z  it  is 
determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above,  1 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034;  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  ttie 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket. 

Usl  off  Sabi«4s  in  14  CFR  Part  39 

Air  transportation.  Aircraft,  Aviation 
safety.  Safety. 

Allium—  at  mm  Am— lim— it 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  die  Administrator, 
the  Federal  Aviation  AAninistration 
amends  14  CFR  part  39  of  the  Fe^ral 
Aviation  Regulations  as  follows: 

PARTIt    lOMTNDCDl 

1.  The  anthmity  citation  for  part  39 
continues  to  read  as  foflows: 

AiHlHrity:  49  U&C  1354(a).  1421  and  1423: 
40  U.&C  100(8)  (Revised  PiO).  L  97-449. 
January  12. 19S3):  and  14  CFR  1U9. 


laiLlS    (AhmmM) 

2.  Section  39.13  is  amended  by  adding 
the  foUonving  new  airworthiness 
directive: 


:  Appbcs  to  Model  737-aoo  series 
airpiuMS.  listed  in  Boeing  Service 
Bulletin  737-S4-1028.  dated  August  17. 
1999,  certificated  in  any  category. 
Compliance  required  a«  indicated,  unless 
previously  accomplished. 
To  ensure  the  integrity  of  the  ei^nes' 
nacelle  strut  firewall  seal,  accomplish  the 
following: 

A.  At  the  next  engine  removal  or  within 
MOO  flight  hows  aftitr  the  effective  date  of 
this  AO.  whichever  occurs  sooner,  inspect  the 
engines'  nacelle  stmt  door  assemblies  for 
proper  application  of  firewall  sealant  in 
accordance  with  Boeing  Service  Bulletin  737- 
54-1029.  dated  August  17. 1999.  The  door 
assemblies  are  located  between  nacelle 


station  20000  and  235.00  and  attached  to  the 
undnside  (rf  the  strut  and  spar  web  at 
approximately  nacelle  waterline  iSZJOO.  If 
there  are  gaps,  holes,  or  voids  in  the  firewall 
sealant  apply  sealant  prior  to  further  flight 
in  accordance  with  the  previously  described 
service  bulletin. 

B.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA, 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (PMI).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Special  flight  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  in  order  to 
comply  with  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes,  P.O.  Box  3707,  Seattle, 
Washington  98124.  These  documents 
may  be  examined  at  the  FAA 
Northwest  Moimtain  Region.  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 

This  amendment  becomes  effective 
May  14. 199a 

Issued  in  Seatde.  WaahiAgton,  on  March 
3ai9Ba 

DamO  M.  Pedacsoa, 
Acting  Manager,  Thuuport  Airplane 
Directorate,  Aircraft  Cirtification  Service. 
(FR  Doc  90-0194  Piled  4-0-00;  8:45  am) 


14  CFR  Part  39 


99-NM-29S-AO:AindL: 


•573] 


IndustflMi  bi&t  Modsl  f^X7  witf  FH' 
227  SwIm  AkplMIM 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Fuial  rule. 


r:  This  amendment  supersedes 
an  existing  airworthiness  directive  (AD), 
applicable  to  all  Fairchild  Industries. 
Inc.,  Model  F-27  and  FH-227  series 
airplanes,  which  currently  requires  a 
dye  penetrant  inspection  to  detect 
cracks  in  the  wing  outer  panel  upper 
siuface  stringer  splice  fittings,  and 
repair,  if  necessary.  This  action  (1) 
allows  the  blending  of  cracked 
aluminura  fittings  if  cracks  detected  are 


within  certain  acceptable  limits,  (2) 
requires  the  installation  of  new  steel 
fittings  if  the  cracks  found  exceed  the 
specified  acceptable  limits,  (3)  requires 
the  eventual  replacement  of  all 
aluminum  fittings  with  the  new  steel 
fittings,  and  (4)  eliminates  the  reporting 
requirement  prescribed  in  the  existing 
AD.  This  amendment  is  prompted  by  an 
analysis  submitted  by  the  manufacturer 
which  provides  a  temporary  repair  by 
blending  cracked  fittings  provided  the 
cracks  are  within  acceptable  limits.  This 
condition,  if  not  corrected,  could  result 
in  the  inability  of  the  airplane  structure 
to  carry  reqtiired  loads. 

imcnVE  DATE  May  14, 1990. 

ADomtsn:  The  applicable  service 
information  may  be  obtained  from 
Maryland  Air  Industries.  Ina, 
Hagerstown,  Maryland  21740.  This 
information  may  be  examined  at  the 
FAA.  Northwest  Mountain  Region. 
Transput  Airplane  Directorate.  17900 
Pacific  Highway  South.  Seattle, 
Washington,  or  at  the  FAA  New 
England  Region,  New  Yoric  Aircraft 
Certification  Office,  181  South  Franklin 
Avenue,  Valley  Stream,  New  York. 
PON  nmnmn  mnmumom  contact: 
Mr.  Anthony  Socias,  Airframe  Branch. 
ANE-172,  New  York  Aircraft 
Certification  Office:  telephone  (516)  791- 
6220.  Mailing  address:  FAA  New 
England  Region,  181  South  Franklin 
Avenue.  Valley  Stream.  New  York 
11581. 


fARV  mfonmation:  A 
proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  by  superseding  AD 
89-15-01,  Amendment  39-6292  (54  FR 
31804:  August  2. 1989),  applicable  to  all 
Fairchild  Industries,  Inc  Model  F-27 
and  FH-227  series  airplanes,  which  (1) 
allows  the  blending  of  cracked 
aluminum  fittings  if  cracks  detected  are 
within  certain  acceptable  limits,  (2) 
requires  the  installation  of  new  steel 
fittings  if  the  cracks  found  exceed  the 
specified  acceptable  limits.  (3)  requires 
the  eventual  replacement  of  all 
aluminum  fittings  with  the  new  steel 
fittings,  and  (4)  eliminates  the  reporting 
requirements  prescribed  in  the  existing 
AD,  was  published  in  the  Federal 
Register  on  January  28, 1990  (55  FR 
2660). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  sole  commenter.  Air  Line  Pilots 
Association,  fully  supported  the  rule. 

After  careful  review  of  the  available 
data,  including  the  comment  noted 
above,  the  FAA  has  determined  that  air 
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:  The  applicable  service 
infonnation  may  be  obtained  from 
Pokker  Aircraft  USA.  inc.  1199  N. 
Fairfax  Street  Alexandria.  Virginia 
22314.  This  information  may  be 
examined  at  the  FAA  Ncffthwest 
Mountain  Region,  Thmsport  Airplane 
Directorate.  17900  Pacific  Hi^way 
South.  Seattle,  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  Seattle. 
Washington. 


ktlON  CONTACIS 

Mr.  Mark  Quam.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
197&  Mailing  address:  FAA  Northwest 
Mountain  R^jion.  17900  Pacific  Highway 
South.  0-68966,  Seattle.  Washington 
9616& 


raWY  WPOWMATIOW.  A 

proposal  to  amend  part  30  of  the  Federal 
Aviation  Regulations  by  revising  AO  80- 
07-11,  Amendment  3»-6168  (54  FR 11939: 
March  23, 1989),  applicable  to  all  Fokker 
Model  F-27  Mark  lOa  20a  30a  40a  50a 
600,  and  700  series  airplanes,  to  revise 
the  inspection  program  by  adding  or 
revisii^  significant  structural  items  to 
inqiect  for  fatigue  cracks,  was  published 
in  the  Fodanl  Register  on  October  13, 
1969  (54  FR  41988). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  Due 
consideration  has  been  given  to  the 
single  comment  received. 

The  commenter  concurred  with  the 
intent  of  the  AD;  however,  the 
commenter  requested  that  part  0  of  the 
Fokker  Structural  Inq)ection  Program 
(SIP)  document  be  added  to  the  final 
rule.  The  commenter  considered  part  II 
to  be  as  important  as  part  I,  which  has 
been  incorporated  into  the  existing  AD. 
The  commenter  also  pointed  out  that  the 
Fokker  SIP  document  has  beoi  revised 
since  the  issuance  of  the  NHRM,  and  this 
latest  revision  shoidd  be  addmsed  in 
the  final  rule.  The  FAA  partially 
concurs.  The  existing  AD  does  not  refer 
to  part  n  of  the  SIP  since  the  FAA  had 
previously  determined  that  it  contained 
merely  normal  routine  maintenance 
procedures  and  was  not  intended  to 
address  a  specific  unsafe  amdition.  The 
recently  revised  version  of  part  0. 
however,  does  inchide  additiooal 
inspections  beyond  those  ccmsidered  to 
be  normal  maintenance.  To  add  the 
procedures  of  part  0  in  this  final  rule 
would  be  beyond  the  scope  of  this 
rulemaking  action.  Therefore,  the  FAA 
may  consider  further  rulemaldi^  to 
revise  this  AD  to  include  part  n  of  the 
SIP.  At  that  time,  the  public  would  be 
given  the  opportimity  to  comment  on  the 
proposal 


Hie  commenter  noted  that  certain 
sections  of  the  Fokker  SIP  document 
which  address  life-limited  components 
are  a  separate  issue  from  the  structural 
integrity  of  the  airframe  and,  dierefore, 
shodd  not  be  included  as  a  part  of  this 
AO.  The  commenter  stated  tfiat  to 
incorporate  these  sections  would  create 
an  unnecessary  burden  by  generating 
redundant  inspection  taskcards  to 
control  serialized  components  which  are 
already  tracked  by  other  means.  The 
commenter  contended  that  whenever  a 
change  would  be  made  through  a 
Reliability  Program  or  by  a  vendor,  the 
result  would  be  unnecessary,  time- 
consuming  revisions  to  the  Maintenance 
Program.  The  FAA  does  not  concur. 
These  items  are  recommended  by 
Fokker  and  approved  by  the 
Rijksluchtvaartdienst  (RLD).  which  is 
the  airworthiness  authority  of  the 
Netheriands.  as  part  of  Uie  Structural 
Integrity  PK^jram.  The  FAA  mandates 
these  life  limits  for  U.S.  operatora  by 
means  of  an  AD.  Life  limits  in  AD's 
supersede  life  limits  established  by  any 
operator's  or  vendor's  reliability 
program.  The  (H)erator  may  have  to 
adjust  the  taskcard  or  tracking  method 
to  reflect  the  latest  AD  action.  However, 
the  intent  of  this  AD  action  is  not  to 
require  redundant  inspection  taskcards 
for  each  mandatory  inspection,  but  to 
ensure  continued  airworthiness  of  the 
affected  fleet 

This  commenter  also  requested  that 
the  rule  be  applicable  only  to  those 
airplanes  that  currently  require 
supplemental  structural  inspections.  The 
commenter  contended  that  operatora 
with  low  time  aircraft  are  required  to 
institute  this  program  immediately  along 
with  operatora  who  have  aircraft  20 
ye<ira  old.  The  commenter  requested 
latitude  for  operatora  with  "^ung 
fleets."  The  FAA  does  not  agree.  The 
FAA  has  determined  that  the  Fokker  SIP 
document  has  incorporated  some 
latitude  for  younger  fleets,  in  that  all 
inspections  required  for  20-year-old 
aircraft  are  not  required  for  low  time 
aircraft  However,  this  is  not  to  say  that 
the  younger  fleets  ara  completely 
exempt  from  all  SIP  inspections.  There 
are  some  inflections  that  are 
immediately  applicable  to  low  time 
aircraft  Just  as  thoe  are  some 
applicable  to  20-yearK>ld  aircraft 
Furthermore,  additional  latitude  has 
been  built  into  the  compliance  time  of 
this  AD,  which  is  six  months  after  the 
effective  date  of  the  AD. 

While  the  proposed  rule  would  allow 
up  to  six  months  for  operatora  to 
incorporate  the  latest  SIP  revisions  into 
their  maintenance  programs,  it  is  the 
FAA's  intent  that  operatora  continue  to 


comply  widi  the  earlier  SIP  revisions 
currently  referenced  in  the  existing  AD 
until  the  latest  revisions  are 
incorporated.  AoconUngly.  the  final  rule 
has  been  revised  to  add  a  new 
paragraph  A  to  clarify  this  intent 

In  addition,  since  this  AD  makes 
significant  substantive  dianges  to  the 
existing  AD,  the  FAA  has  determined 
that  its  adoption  as  a  revision  to  the 
existing  AD  may  tend  to  cause 
confusion;  and  that  for  this  reason,  it 
should  be  adopted  as  a  siqiersedure  of 
the  existing  AD.  Accordingly,  the  final 
rule  has  been  changed  to  reflect  that  it 
supersedes,  rather  than  revises,  the 
existing  AD. 

After  careful  review  of  the  available 
data,  including  the  comments  noted 
above,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  with  the  dianges 
previously  described.  These  dianges 
will  neither  increase  the  economic 
burden  on  any  operator  nor  increase  the 
scope  of  the  AD. 

Information  collection  requirements 
contained  in  this  regulation  have  been 
approved  by  the  Office  of  Management 
and  Budget  (OMB)  under  the  provisions 
of  the  Paperwork  Reduction  Act  of  1980 
(Pub.  L  96-511)  and  have  been  assigned 
OMB  Control  Number  2120-0056. 

It  is  estimated  that  33  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD. 
Implementation  of  the  inspections, 
repairs,  or  replacement  specified  in  the 
revisions  to  the  SIP  document  into  an 
operator's  maintenance  program  is 
estimated  to  require  50  manhoun  per 
airplane  per  year,  at  an  average  labor 
cost  of  $40  per  manhour  (ajqiroximately 
$2,000  per  airplane).  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operatora  is  estimated  to  be 
$B6J000  the  fint  year  and  annually 
thereafter. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
States,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612,  it  is 
determined  that  this  final  rule  does  not 
have  suffident  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "mafor 
rule"  under  Executive  Order  12291;  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Polides  and  Procedures  (44 
FR  11034;  February  26. 1979);  and  (3)  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial    - 
number  of  smaU  entities  under  the 


critJBria  of  the  Regalatory  Flexibility  Act 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  me 
regulatory  docket.  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  SabiMts  ia  14  CFR  Part  W 

Air  transportation.  Aircraft,  Aviation 
safety,  Safety. 

Adoptioo  of  the  Amendment 

Accordingly,  ptnuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 

PART3»-(AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Authority:  40  U.SX:.  1354(a).  1421  and  1423; 
40  U.S.C  106(g)  (Revised  Pub.  L  07-M0. 
January  12. 1963);  aad  14  CFR  11.80. 

IM.13   (Amendadl 

2.  Section  39.13  is  amended  by 
superseding  AD  89-07-11,  Amendment 
39-6168  (54  FR  11939:  March  23. 1969), 
with  the  following  new  airworthiness 
directive: 

FokksR  Applies  to  Model  F-27  Mark  lOa  2aa 
30a  40a  SOa  Ma  and  700  aeries 
airplanes,  all  aerial  numbers,  certificated 
in  any  category.  Compliance  ia  required 
aa  indicated,  anleaa  previoualy 
aooompUshed. 
To  ensure  the  akuctural  integrity  of  these 
airpUnea.  accooplish  the  following: 

A.  Within  aU  nutha  after  May  4, 1060  (the 
effective  date  of  Aasendment  30-6166,  AD  60- 
07-11).  incoiporate  a  reviaion  into  the  FAA- 
approved  maintenance  program  that  provides 
for  inspectioa  of  the  Siyiificant  Structural 
Items  defined  in  Pokker  Document  No.  27438. 
revised  Fcbraary  1. 1067.  The  non-destractive 
inspection  tscfaniqees  referenced  in  tiiis 
document  provide  acceptable  methoda  for 
accompliahing  the  inspectiaiis  required  by 
this  AD.  All  inspeotion  results,  negative  or 
poaitive.  must  be  reported  to  Fokker.  in 
accordance  with  the  iiutructiona  of  the  above 
document. 

E  Within  six  nnnths  after  the  effective 
date  of  thia  amenihnent  incorporate  into  the 
FAA-approved  maintenance  inspection 
program  the  inspections,  inspectioa  Intervals, 
repairs,  or  replacenento  defined  in  Fokker 
Stovctural  Inapection  Program  (SIP) 
Document  Na  27436.  part  L  including 
revisions  up  throng  August  15, 1066;  and 
inspect,  repair,  aad  replace,  aa  applicable. 
The  noo-destmctlve  inspection  techniques 
referenced  in  this  document  provide 
acceptable  methoda  for  accomplishing  the 
inspections  required  by  this  AD.  Inspection 
results,  where  a  crack  is  detected,  must  be 
reported  to  Fohket.  in  accordance  with  the 
instructions  of  the  above  document 

C  Cracked  structure  detected  during  the 
inspections  required  by  paragraphs  A.  and  &. 
above,  must  be  repaired  or  repiaoed.  prior  to 
further  flight  ia  aecordance  with  instructions 


in  Document  No.  r436.  faiduding  revisioas  up 
through  August  IS,  1066. 

D.  An  alternate  means  of  compliaaoe  or 
adiustment  of  the  compliance  tfaae,  which 
provides  an  acceptable  level  of  safety,  nay 
be  need  triien  approved  by  die  MaaM>r> 
Standardiiatioa  Branch,  ANM-113.  FAA 
Northwest  Mountain  Regioa 

NolK  The  request  sbouhl  be  forwarded 
through  an  FAA  Principal  Maintenance 
bispector  (FM).  who  will  either  ooocur  or 
comment  and  then  send  it  to  the  ManagBr, 
Standaitlixatiaa  Branch.  ANM-llS. 

E.  Special  flight  permita  may  be  issued  in 
accordance  with  FAR  21.197  and  21.100  to 
operate  airplanes  to  a  base  In  order  to 
comply  with  the  requirements  of  diis  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  frtim  the 
manufacturer  may  obtain  copies  upon 
request  to  Fokker  Aircraft  USA  In&. 
1199  N.  Fairfax  Street  Alexandria, 
Viiginia  22314.  These  documents  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Hi^way 
South.  Seattle.  Washington,  or  die 
Standardization  Branch.  9010  East 
Marginal  VVay  South.  Seattle. 
Washington. 

This  amendment  supersedes 
Amendment  39-6166,  AD  80-07-11. 

This  amendment  becomes  effective 
May  14. 1990. 

Issue  in  Seattle.  Washington,  on  March  20. 

looa 

DaneaMPedanoa. 

Acting  Manager,  Tnumport  Airplane 
Directorate,  Aircraft  Certification  Service. 
[FR  Doc.  00-6102  Filed  4-0-00;  8:45  am) 
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[Alrapaeo  Oeemt  Na.  86-AEA-tll 


Colablahiiiam  of  TfanaWow  Aiaa; 
,VA 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Final  rule. 


r.  This  notice  establishes  a  700 

foot  Transition  Area  at  Louisa,  VA  due 
to  the  installation  of  a  Nondirectional 
Radio  Beacon  (NDB)  by  the 
Commonwealth  of  Viiginia  and  die 
development  of  a  Standard  Instrument 
Approadi  Procedure  (SIAP)  predicated 
on  this  navigational  aid.  This  acdon 
establishes  diat  amount  of  controlled 
ainpace  to  ensure  segregation  of  die 
aira«ft  operating  under  instrument 
meteorological  conditions  from  other 
aircraft  operating  under  visual  weather 
conditions  in  controlled  airqiace. 

t  DATK  0801  u.tc.  May  3. 198a 


Mr.  Curtis  L  Brewington.  Airspace 
Specialist  System  Management  Brandu 
AEA-53a  Federal  Aviatldn 
Administration.  Fltiverald  Federal 
Building  #  111.  |ohn  F.  Kennedy 
International  Airport  JaoMica.  New 
Yoric  11430;  telephone:  (718)  917-<ieS7. 

ARV 


Mstory 

On  December  5. 1980.  die  FAA 
proposed  to  amend  part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  establish  a  700  foot 
Transition  Area  at  Louisa,  VA  to 
support  die  histallation  of  a  NTO  and 
the  development  of  a  new  SIAP  based 
on  diis  navigational  aid  (55  FR  1454). 
The  proposed  action  woidd  establish 
that  amount  of  controlled  ainpace 
which  is  deemed  necessary  to  contain 
arriving  and  departing  aircraft  at  the 
Louisa  County /Freemen  Field  Airport 
Louisa,  VA  widiin  controlled  airspace. 

Interested  parties  were  invited  to 
partidpate  in  this  rulemaking 
proceeding  by  submitting  written 
commenta  on  the  proposal  to  the  FAA 
No  written  commenta  on  this  proposal 
were  received.  Except  for  editorial 
changes,  this  amentfanent  is  die  same  as 
that  proposed  in  die  notice.  Section 
71.181  of  part  71  of  die  Federal  Avtation 
Regulations  was  republished  in  FAA 
Handbook  7400JF.  Januaiy  1, 19ea 

The  Rule 

This  amendment  to  part  71  of  die 
Federal  Aviation  Regdattons 
establishes  a  700  foot  Transition  Area  at 
Louisa,  VA  to  support  the  instaUation  of 
a  new  NDB  by  die  Commoowealdi  of 
Virginia,  and  the  establishment  of  a  new 
SIAP  based  on  diis  navigational  aid. 

The  FAA  has  determined  diat  diis 
legutation  only  involves  an  established 
body  of  technical  regulations  for  which 
frequent  and  routine  amendmenta  ara 
necessary  to  keep  diem  operationally 
current  Therefore,  dds  n«utation:  (1)  Is 
not  a  "major  rale"  under  Executive 
Order  12291;  (2)  U  not  a  "significant 
rule"  under  DOT  Regulatory  Polides 
and  Procedures  (44  FR  11034;  February 
2&  1079):  and  (3)  does  not  warrant 
preparation  of  a  regulatory  evaluation 
as  the  antidpated  impact  is  so  minimal 
Since  diis  is  a  routine  matter  diet  will 
only  affed  air  traffic  procedures  and  air 
navigation,  it  is  certified  diet  diis  rule 
will  not  have  a  significant  ecooooiic 
imped  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  FlexibiUty  Act 

Usi  of  Sabiacls  la  14  CFR  Part  71 
Avtation  safety,  transition  areas. 
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Accordlntfy.  piii  wiir  to  Ifce  mAorfty  _ 

delegated  to  nw. part  n  aC Ik*  Tudmal  .«,  f,-. m...,, ■■ ,  >A.TMM.niu.<«. 

Aviatioo  Renlalh—  {M  CWtpitnm  ^SSJSgS      ^^^^ 

amended  aablbwK  lPRDoe.9Mi9»»fcd**4*«ii«i4 


AMWAYS;  AREA  IXmitOWTES, 


1. 
continaaa  tB  read  •• 


71 


i: «  ILSjC  1348(a).  IS5«(4  mot 
Exccathw  Qrdv  n8M;«U&C  10B(D 
(Ravted  Mk  I.  9^-Ma  iBoaaiy  tZ.  am:  14 

CFittraB. 


|7f.iaf 

2.S«tiaa7lJ«ia 
foMowa: 


TbataiapaoaaxtenifinmwrardiromTqo 
feM  above  the  Mirfua  wMUn  a  S-aik  ladkn 
of  the  center  paL  SB'IWVN,  bat. 
7r5r04'nW4ort&e  Loniaa  Coonly/FkwBMa 
FleMAiipatt>Leafaa.VA;wt«fcinaHMha 
either  tide  of  a  asrnZTZipbq  baariuf 
extnAng  tea  1 B^  waet  aCthe  Loirita.  VA. 
NDB  (ht  WVnrN^  bag.  TmiTW.)  to 
the  S-adh  radiaa  area. 

laaaad  tai  laaMka.  New  YMk  aa  MaKk  S» 
190a 

Acting  Manager.  AirTmffk:Divi$ioa. 
(FR  Doc  a>-tt8B  Filed  «-•-«](  MS  ami 
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:  Federal  Aviatian 
Adflunistratioii  (FAA).DOT. 

ACnoie  Correctiaa  ta  IfaMf  rale. 


I  fata 


iTWinleirtartkiaaak 
conacl  the  hMghode  paailien  al  iIk 
Huntinpinn  tflMi  Tbatefom,  !■  Valama 
54.  page  a42S^  cokHB  2  af  riM  rWnt 
Ba^Mv  dated  TWiday.  May  m  ma 
^^e  tka  tonsMade  ordiaata  of  Ae 
wanittBaoB  Pkiv  to  rcadt  TobjHikIb 
88'273rW." 


James  G.  Walteta.  Aii^aca  Sectioa 
System  Managetaeia  Brandib  Ak  Ttaffic 
Divisioa  Federal  Aviatkm 
Adminislratfon,  P.O.  Ban  m 


leCFRPwtSM 
RidMfor 


Undar  Am  EiWf^gy  Polctf 


FMHalT^ada 
PiMlnda 


RlhaFadvalTkada 
rnmmiaainn'a  Afpliaaca  I  abaMng  Rule 
requires  that  the  tahk  in  I  aoSA.  whkh 
sets  fioctk  tbe  tapcasantati^a  rtrsgi 
unit  enator  casta  ioc  feur  laaidntial 
eneigr  aourcea.  ba  wviaad  pariodical^ 
onthebaaisoCupdatadinfannatioa 
provided  by  the  Depattmant  af  Enaigy 
("DOF*). 

This  notice  revises  the  tablt  to 
incorporate  the  latest  fifuraa  for  average 
unit  eaergy  costs  as  peblishad  by  DOB 
in  the  Fadaral  Register  on  Maich  12, 
199a 

OTBCnvKBAiBlneie  vised  Tlibfe  1  is 
effective  April  la  1990.  The  mandatory 
dates  for  using  these  revised  DOB  eost 
figures  ne  detailed  below. 
FOIt  njWTNBI  MPOMMTIOII  CONTACTt 
James  Mills,  Attorney,  2a^-^^IM095 
Division  of  Enforcement,  Fednal  Trade 

sumnKMTAiiv  mtomnaimm:  Oa 

November  19, 1979.  the  Federal  Tirade 
rnmminninn  Issand  a  Haat  ftppbaats 
Labeling  Rule  (44  FR  06466)  in  response 
to  a  directive  hi  section  32*  of  Ae 
Energy  Policy  and  Conservatioii  Act 
("EPCA"),  42  U.S.C  6201  (1S7H<  The 
rule  requires  the  diacloaareaf  energy 
efficiency  or  cost  information  oo  labels 
and  in  retail  sales  catalogs  Cor  eight 
rataannas  of  appliaacaa,  and  i 
that  theae  eneigy  costo  ar  aasq 
effideacy  ratiags  be  baaed  on 
standanUzed  test  \_ 
by  DOB.  The  coat  iafonaatlaB  obtaiMd 
by  fBUo«vii«  the  test  praosdaiaa  ia 
derived  by  using  tito  tepnasataiive 
averaga  MBit  aneqy  eaato  psa«ided  by 
DOB.  TaUa  1  to  I  aOMol  tba  rule  sate 
forth  th 


mntMMs.niL  ia.isBn 
C8«PRns£)u.iz 


itvfaaaaa 

Aa  slated  fa 
%  306.HH  thaTabis  fs  latendad  to  b> 
restead  pariedfeaiy  aa  tbe  basis  of 
updated  lafBfBMtfei)  providad  by  DOK 

On  Maiah  12;  1S60;  DOB  paUishad  Ibe 
most  reoeni  figures  fbr  rqiresaatativa 
average  unit  energy  costs  (&S  FR91il). 
Accordingly,  Table  1  is  revised  to  reflect 
these  latest  caat  ftnraa  as  set  faedk 


The  daiaa  wfaaa  aac  af  die  figaraa  in 
revlaad  Tafala  1  becooMS  naa^itaey  hi 
cwlriiiting  coat  dhdoaaias  faraaa  hi 
reporting  kabaBagaodadaailisiag 
imiducts  covered  by  the  Commission's 
rule  and/or  EPCA  are  as  IbBows:  ^ 


ForMltgnbmlsaions  of  Df  Under 
tSOM  off  the  Commissian's  Ride 

The  new  cast  figures  must  be  used  Ib 
all  1990  cast  sabnissioaa  except  the 
submissions  for  clothes  washes,  which 
were  due  March  1. 1990. 

Fat 

Rule 


bylba 


Using  1990  submissions  of  estimated 
amaai  eooto  af  operation  based  on  the 
1990  DOE  eost  ftgores,  the  stafFwiO       | 
determine  whether  to  publish  new 
ranges.  Any  products  for  wbidinew 
ranges  are  published  must  be  labeled 
with  estimated  annual  cast  figatas    . 
calculated  asing  tha  un  DOB  caal 
figasaa.  li  each  new  taagas  are 
paUMiedk  the  ensctivedBte  for  labeling 
new  producto  win  be  ninety  days  aner 
publication  of  tha  ranges  in  the  Fedsnl 
Ragistas.  Products  that  have  bean 
labeled  prior  to  the  effective  date  of  any 
range  mndifiratian  need  net  be 
reiaoesaOfc  AnvamsHB  iqb  sacn  Beaaacsa 
will  also  have  to  be  baaed  on  dte  new 
costs  ano  ranges  neginning  ninety  oays 
after  pobfication  of  the  new  ranges  in 
the  Fbdaral  Register. 


I  Cuvaiadby  EFCA 
bat  not  by  the  Conunisston's  Ride 

MaimfactBiets  of  products  covered  by 
section  323(c)  of  BPCA.  but  not  by  the 
Appliance  lidieWng  Rule  (dathes  dryers, 
television  sets,  kitchen  rangss  and 
ovens,  pool  heaters  and  space  beaters) 
must  use  the  1906  repnaentetiMe 
averast  anH  coste  for  unsigji  hi  att 
representatKMis  effccnve  faiy  9,  MSOt 

IJal< 


MCFBRiitaK 

Adwertisint  Enaigy  conservation. 
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Accordingly,  16  CFR  part  305  is 
amended  as  follows: 

1.  The  authori^  citation  for  part  306 
continues  to  read  as  follows: 

Aalharily:  Sec.  324  of  the  Energy  Policy  and 
ConMTvatioa  Act  (Pub.  L  M-163)  (197B).  as 


amended  by  the  Natioaal  Baergy 
Conservatioo  PoUqr  Act  (Ptab.  L  96-n«) 
(1978).  the  Natioaal  Appliaaoe  Bnefgy 
Conservation  Act  (Pub.  L 100-12)  (19S7).  and 
the  National  AppUiuioe  Baergy  Conservatloe 
Anendments  of  1988  (Pnb.  L 100-887)  (1988). 
42  US.C  6284:  sactioo  889  of  die 
AdministraHve  ftocedure  Act  8  U&C  568. 


2.  Sectkm  S06J(a)  Is  amended  by 
reviringTaUe  1  to  read  as  fidlows: 


Rapi 


utaBvaavaragai 


(a)  Table  t  below,  contahis  the 
representotive  unit  enafgy  costs  to  be 
utilized  for  all  requirements  of  this  part 


TA9U  li-REPRESEMTATIVE  AVEIWM*  Unit  CO«T»  OF  El«»OV  IWt  F<XJR  RE8I0CNT1AL  EHEROV  SOU^ 


Typo  ot  energy 


Nehniga 


-44- 


No.  2  IwalfnQOl- 


lof  anHh 


hour. 


una. 


'Blui^ 

•hWh  Mndilof  Woi 

•  1  MMh-3.412  OkL 
•ISwnR-IOOMOBki. 

•MCF  MM*  lor  1.000  cubic  iMt  __^        ,__ 

•  ftr  lia  pumoeM  Of  Ite  ttela.  1  euUe  tool  ol  raani  gai  tea  I 

•  For  •«  pupoeec  ol  t*  itels.  1  gtfon  ol  Na  2  hMfIng  01  Iw 

•  For  fte  purpeeos  of  INS  tteis.  1  grton  ol  teuM  propern  hat  a 


DoaaldS-Oaric 

Secntary. 

[FR  Doc.  90-82S2  Piled  4-«-00;  8:45  am] 
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DEPARTMENT  OF  DEFENSE 


onica  Of  nw  sacrviwy 
S2  CFR  Part 
|DoO6010>«ll 


8  sac 

1 

nil  I 


cwaMn  itaam  ana  BWOMai  program  at 

Hw  UiiffonMd'9annoaa(CHAIIPUS|i 
Taclwlcal  RavMona 

AOaNCV:  Office  of  the  Secretary,  DoD. 
Acnon;  Ftoal  nJe. 

6tlfi8iiv:  This  makes  corrections  in  32 
CTR  part  190  (DoD  e010.8-R),  the 
regulation  that  governs  CHAMPUa  by: 
(1)  Reinserting  paragraphs  In 
1 19e.4(b)(l)  which  were  erroneously 
eliminated  by  a  previous  smendment:  (2) 
reinserting  a  comma  in  1 19e.6(c)(3Miv) 
that  was  erroneously  replaced  with  an 
"or"  hi  a  iwevions  revision:  and  (3) 
revising  the  entire  1 199.14  correcting 
paragraph  designstions  and  croaa 
references.  These  corrections  are 
necessary  for  administration  of 
CHAMFU8. 

aWBCTWa  BATR  The  corrections  bi 
II  190.4  and  1904  are  effective 
retroactive  to  March  la  1006.  The 
Mvlsion  of  1 190.14  is  effective  April  Ift 

igoa 


:  Office  of  the  Qvilian 

Health  and  Medical  Program  of  die 
Uniformed  Services  (OCHAMPUS), 
Office  cf  Program  Development.  Aurora. 

C08oo4&-eeoa 


MlOtl  OOtfTACTS 

Tariq  Shahid.  Office  of  Program 
Development  OCHAMPUS.  telephone 
(303)  361-3587. 

Doc.  77-7834,  appearing  tai  the  Padssal 
Ragblsr  on  April  4. 1077  (42  FR  17972). 
the  Office  of  the  Secretaiy  of  Defense 
puUished  its  regulation.  DoD  OOIOJ-R. 
"Implementation  of  the  Qvilian  Health 
and  Medical  Program  of  the  Uniform 
Services  (CHAMPUS)."  as  part  190  of 
this  title.  The  32  CFR  part  190  (DoD 
6010A-R)  was  reissued  in  the  Federal 
Register  on  July  1. 1906  (51  FR  42006). 

L  Section  1904 

On  April  22. 1968.  we  published 
Amendment  Na  0  to  the  DoD  6010.»-R 
(32  CFR  part  190)  on  birthday  centers  (53 
FR  132S8).  This  amendment  erroneously 
eliminated  paragraphs  (i)  and  (v)  in 
1 1994(bXl)  in  the  CFR.  However,  these 
paragraphs  were  not  deleted  in  die  DoD 
eoiO.»-R.  Accordingly,  this  final  rule 
revises  1 190.4(bXl)  by  reinserting  its 
previous  paragraphs  (i)  through  (v). 

ILSaclkMltOJ 

In  dto  March  la  1906.  reissuance  of 
the  32  CFR  part  190  (piddisbed  on  July  1. 
1906  (51  FR  42008)).  wa  afrooeously 
rej^aoad  a  coouna  wldi  an  "or"  in 
1 19ft8(cX8XbrKAX<Xfl.  TlUs  final  rule 
comets  dds  error  by  replacing  "or"  witti 
tbeprevloast 


88i86«/tMnR«or 
8BJ1/MCF*-*. 

80J8/giBon* 

80.78/91800  ■ 


80j0788/kMlh«_ 
Oj00000888/aiH- 

OM0008S2/Bti - 


8j84 

8J8 
8J2 


m.  Section  lii.14 

Recently,  we  discovered  several 
errors  fai  para^aph  designattons  and 
cross  references  hi  1 199.14.  These 
errors  resulted  doe  to  several 
amendmente  whid>  ware  made  to 
1190.14  during  dw  past  year,  bi  order  to 
correct  dieso  errors,  dds  final  rale  Is 
revising  1 190.14  bi  its  sndrety. 

It  must  be  noted  diat  this  final  rule 
makes  no  substantive  diannes.  It  only 
involves  an  esteblisbed  bo^r  of 
regulations.  The  publication  of  diis  final 
rule  is  being  made  widwot  use  of  tbe 
proposed  rulemaUng  process.  Ths 
proposed  rulemaking  process  was  not 
used  because  the  issuance  of  this  final 
rule  reissues  an  existing  rule  whidi 
previously  has  been  die  subject  of 
notice,  regulatocyprocedures,  and 
public  comment  lids  final  rule  makes 
only  technical  revisions  snd  cofiections. 

Ust  of  SobHcte  ta  trCFR  Ftet  1» 

Claims.  Handicapped.  Healdi 
bisurance.  and  Military  Psrsonnd. 

Accocdbigly,  32  CFR  part  190  is 
amended  as  follows: 


)1 


PARTI 

1.  Ths  audiority  dtetton  for  part  190 
continues  to  resd  ss  follows: 

AadNritr  10  US.C  1078. 1086, 5  UAC  aot 

2.  Section  1904  is  amended  by 
revista«  1 19e4(bXl)  to  raad  as  fbUowK 

11664 
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(IK 
provide  kfMl 
aathotted  m  aet  fbrtfa  in  1 19M  may  be 
cost-aterai  only  «rihn  aad^  tarviBea  or 
auppUea:  are  otherwiae  autfwilierf  bjr 
thiapart:) 


WBmWwiWiLajt 

individual  profeaaioaal  provider  aa  aet 
forth  in  I  MM  er  by  an  i wjl  ii  j  ii  rf  in 
authorized  inatitutional  provider  who  ia 
nthaiwiae  eligible  to  be  a  CHAMFUS 
aalhorized  iadividaal  proiaaainnal 
praaiden  areialiPBiBdln  accordance 

vrnB  gct^srsiij  s^nrpico  mnnv  nir 

clinical  practice  in  the  United  Stelea: 
■eet  ealiililiihiil  ylity  atanderta;  aad 
comply  with  applicable  definitieaa, 
conditiena,  niiiitaltupa,  cxoeptians.  or 
excluaiona  aa  otherwiae  aet  forth  in  thia 
part 

(i)  Billing  practices.  To  be  conaidered 
for  benefits  under  (  199.4(b),  covered 
servicea  and  auppliea  muat  be  provided 
and  billed  for  by  a  hoapital  or  other 
authorized  inatitutional  provider.  Such 
billinga  muat  be  fully  itemized  and 
sufficiently  descriptive  to  permit 
CHAMPUS  to  determiM  wkeAer 
benefits  are  anthorized  by  this  part  In 
the  caac  of  Gcmtinuoua  caie,  daiflu  ahall 
be  submitted  to  the  apfraptiate 
CHAKOVS  fiacal  intemediary  at  leaat 
every  30  daya  either  by  the  baaafidary 
or  sponsor  or.  on  a  pardc^ting  baste, 
directly  by  th*  bcflity  on  befaai  of  the 
benefidaqf  Crefisr  to  1 19Bi7). 

(ii)  Socoeisvn  inpatient  admisaiona. 
Successive  inpatient  admiaaiona  shaD  be 
deemed  one  inpatient  confinement  for 
the  purpose  of  conqnitbig  the  active  duty 
diepeudeufa  dkars  of  the  inpatient 
inatftntiana)  chaiges,  provided  not  more 
than  W  days  haw  elqiaed  between  tfMS 
successive  adnriaaiens,  except  that 
successive  inpalieiit  admissions  related 
to  a  single  maternity  episode  slmB  be 
conaunred  one  confinement  regardless 
of  the  number  of  daye  between 
adnissions.  For  the  purpose  of  appfyiQg 
benefits,  successive  aduilsaiuus  will  be 
TJrtmamril  sspamtaly  Ini  laliiinlli 
admissions  and  adm^ons  related  to  an 
acddentai  infavy  (rafcr  to  1 1tR4f^ 

(iii)  RekHetteerncee  andm^tpfiee. 
Covered  aetvicas  and  trnpfliat  OHiat  he 
rendered  in  connection  with  and  lelatad 
directly  to  a  covned  dii^nosis  or 

otherwise  authorized  medicaUy 


(iv)  Inpatient 

mquired.  ForpiL^ 

the  level  of  inatitHlioBal  caai 

Basic  Program  beaefila  BMy 

must  be  at  the  appropriate  levri  required 
to  provide  lh»  ■■rileB%  ■eaaaaary 
treatment  If  an  appropriate  lower  level 
care  facility  is  adequate,  but  is  not 


WBBlfty. 


available 

may  be  coBlianad  ht  the 

care  fiadhlf.  hrtCHAimB 


lower  level  care  Ibcttly.  aa^ 

by  Ihe  Dbectflt;  OCHAMPI«  or  a 

designee.  If  it  is  determined  that  the 
JitilaMnnal  eaie  can  he  previdad 
reasonably  in  the  home  fy**<»^  no 
CHAMPUS  institutional  benefiU  are 
payable. 

(v)  General  or  special  education  not 
ouwBiBu.  services  auu  supplies  reiaieu 
to  the  provision  of  either  re^ilar  or 
special  education  generally  are  not 
covered.  Such  exclusion  applies  whether 
a  separate  charge  is  made  for  education 
or  whether  it  is  included  as  a  part  of  an 
overall  combined  daily  charge  of  an 
institution.  In  the  latter  instance,  that 
portion  of  the  overall  combined  daily 
charge  related  to  education  must  be 
datawnined.  baaed  on  the  aHowsable 

deleted  from  the  institution's  charges 
before  CHAMPUS  benefits  can  be 
extendled.  The  only  excq)tfan  is  wAen 
appnqniate  education  is  not  available 
fnnn  or  not  payable  by  the  cognizant 
public  entity.  Eadi  case  mast  be  refercad 
to  the  Director.  OCHAMPUSl,  or  a 
designee,  for  review  and  a 
determinatiaR  of  Ae  apphcabffity  of 
CHAMFUS  benefits. 
•        •        •        *        • 

3.  Section  199.0  is  amended  by 
revjrttgl  199.e(c]{3Kiv)(A)(4ffj)  to  nad 
as  Mfows. 


AaMMika*  pravWara 


0)  •  •  • 

(ivj*  •  * 

(A)*** 

(4)'  •  • 

(>>  Recognized  graduate  professional 
education  with  the  minimum  of  an 
earned  ■aalBt's  dagrae  firoM  ao 
aceraditBd  adacalioaal  iBaatoHoB  hi  an 
■pprapiiBte  behavionl  acience  field, 
menial  heahh  fhadphoB. 


4.  Sadion  19AM  is  reviBKl  t«  read  aa 


(a)  Hospitals.  The  CHAMPUS- 
determined  allowable  coat  for 
reimhurssawBl  of  a  hoapilal  shall  ha 
BofoMaftha 


forwhidi        detaminedoaftel 


[1]  CHAMPUS 


Under  IhftCHAMPUB  DRG-I 

payment  system. 


operating  costs  of  tapaflant  I 
services  furnished  by  hospitals  subject 
to  the  system  is  made  on  the  basis  cf 
prospectively-determined  rates  and 
appHed  on  a  per  dbcharge  basis  naing 
DRGs.  Payments  under  ttiia  system  «^ 
iadnda  a  dtfUsrentiMien  for  utb«>  fosing 
large  nrbsD  and  ooier  muaii  area^ano 
rural  hospitals  and  an  adjustment  for 
area  wage  dUferanies  and  indirect 

wmiilii'iil  aHuf  ntlt^a  fnM%m    *  J JiAi^^^t 

payments  «vill  be  made  for  capital  costs, 
direct  medical  education  costs,  and 
outlier  cases. 

(i)  General. 

[AyDRGs  usee/.  The  CHAKffUS  DRG- 
based  payment  system  wilt  use  the  same 
DRGs  used  in  the  most  recently 
available  grouper  for  the  Medicara 
i^eepective  Payment  oystent.  except  9M 
necessary  to  lecngnlig  distinct 
characteristics  of  CHAhfl^US 
benefidariea  and  aa  described  is 
instractiona  iaaaad  by  the  Dtoaetas; 
OCNAMPUS. 

(B)  Assignment  of  discharges  to 
DRGs. 

{1)  The  classificatioD  of  a  particnlar 
discharge  shall  be  based  on  the  pattenl^s 
age.  sex.  principal  diagnosis  (th^  ia.  the 
diagnosis  established,  after  study,  to  be 
chiefly  responsible  for  causing  the 
patient's  admission  to  the  hoqrftal). 


performed  and  discharge  status.  In 
addition,  for  neonatal  cases  fetter  than 
normal  newborns)  the  classification 
shall  also  account  for  biitfa  weight 
suigery  and  the  presence  ofmultipto. 
maior  and  other  neonatal  problems,  and 
shall  incorporate  annual  updates  to 
these  classification  features. 

(2)  Each  diachwp  ihall  ha  I 
toa^aiwDBGiipiiHiiiaHha 
number  of  conditione  I 
furnished  during  the  patient's  stay. 

(Q  Baeis  of  payment 

(/)  Hospital  billing.  Uader  the 
CHAMPUS  DRG-based  payment 
■jvwuBi  myvpimv  w  ffm|Qif«Q  id  raDmiT 
claims  fji  Williig  ttoflrised  chflrgu)  in 
acosfdann  with  pafagrapb  (b)  of 
1 199.7.  The  CHAMPUS  tacal 
intenneafuij!  wiB  assign  the  appropriate 
INttr  to  the  cnin  based  on  the 
inromatioB  contaneo  on  Ine  daiR. 

fjj  fVynetit  OB  a  pef  ducnaige  oasts. 
Under  tte  CHAMPUS  DRG-baaed 
paymeBf  system,  heapitaiB  are  paid  • 
preGetermiBea  amount  par  diacijaige  for 
inpatient  hoapitn  services  fBrnsneo  to 
CHAMPUS  benefidariea. 

[3]  Claims^priced  as  of  date  of 
admit 

submitted  far  ipiililj  hm  < 
aU( 


are  to  be  priced  as  of  the  date  o^ 


t. 
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admissioa.  i 
is  I 

I^IAv—ilsfajba  The  DBCbaaad 
amount  paid  far  JMntfart  hoipilai 
services  is  the  laid  OlAMWiS  payiMnt 
for  the  iiyeliaat  flpeMHag  aoafa  \ms 
desoribad  In  paiiinph  (•X1N*XCXQ  of 
diia  aoetion)  incwrad  in  fanfaUng 
services  covered  hy  the  CHAMPU&  The 
full  proapaclifva  pKyaMol  aawiait  is 
payable  far  Mch  stay  during  which 
there  ia  at  leaat  Me  oovaMO  day  of  oara. 
except  as  provided  in  paiayapli 
(a)(lMiii)(EM2X/KA)  of  thia  aactioo. 

(5)  Inpatieat  qpetating  ooels.  The 
CHAMPUS  BBC  baaed  payment  system 
provides  a  payment  amount  far 
inpatient  operating  coats,  indnding; 

(/)  Operating  ooats  for  routine 
services,  such  aa  the  costs  of  room, 
board,  and  routine  nursing  servicea; 

[ii]  Operating  costs  for  ancfllaiy 
services,  sudi  ashoqrital  radiology  and 
laboratny  services  (other  than 
physicians'  servkes)  furnished  to 
hospital  inpatients; 

(///)  Spedal  cane  unit  operating  costs; 
and  II 

[iv]  Malpractice  insuranca  costs 
related  to  aervloeB  furnished  to 
taipatlents. 

{fi\  Dischatgesnuid  transfBit. 

(i)  Discharges.  A  hospital  inpattant  la 
disdianad  vrtian: 

(A)  The  patient  ia  fanoaHy  rdaoaad 
from  the ho^tajfralsaw  af  the potiaat 
to  another  hoapilal  as  daaaribod  io 
pvagnph  (•XOWCM^Xd)  of  this 
aaetioa.  or  •  laavaof  abaaaMfaoai  the 
hoapitaL  will  notba  fMovindw  a 


(a)(l|(ll|W«r*tomfli 
m  Am  the  am  of « 


paymai 
basedi 


■ymant  under  (ha  CHAMPUS  DBG- 
1  payment  system); 

(^  The  patient  dlea  in  tiiahomital:  or  - 

(Q  The  patient  is  transforred  from  the 
care  of  a  hoapital  ioduded  under  the 
CHAMPUS  DRG4M8ed  paymeat  system 
to  a  hoapital  or  wit  that  Is  axchidad 
from  the  ptospactive  payment  eystooL 

[ii)  Transfers.  Except  aa  provided 
under  paragraph  (a)(lXiNC)f0)(i)  of  this 
section,  a  discliaiie  of  a  hoqphal 
h^aHant  is  not  oonntod  far  pnipom  of 
thg  CHAMPUB  PBC  bMa<  pay  oianl 
syatam  whan  thn  patient  la  tianahwsri 

(A)  Ftam  ona  JiVatiant  nraa  or  unit  of 
the  hoapUri  to  another  otoa  or  nntt  of 
the  same  hoapital: 

[B)  FhMa  the  core  of  a  hoapital 
indudod  under  the  CHAMPUS  DBG- 
bosed  payment  qrstora  to  the  care  of 
another  hospital  paM  under  thia  syitane 

(O  Pkoni  the  cure  nf  a  heopltrf 
incfoded  under  the  CHAMPUB  IMG- 
baaed  payment  ayatani  to  tha«aaa  of 


the 


^tfhtahla 


tolhaaanafa 
hoBlty. 


uniformed  I 

mi 

hotpuBu  Tha  1 

tapatiant  ahnU  ha  paid  to  fall  indar  tha 

CHAMPUS  OBC-baood  payment 

syotaoL 

[ir]  Payment  to  a  hospital  transfeiriag 
an  inpatieat  to  anBther  hiiw/iHul  ff  a 
hospital  onbtactte  «ke  CHAMPUB  DRG- 
based  payment  ayatow  nunafeta^a 
faipatiant  to  anotfaar  anoh  hoapitaL  dw 
transferring  hoapital  sImU  be  paid  a  per 
diem  rate  (except  diat  in  neonatal  coses. 
other  than  nonnal  newbunm.  the 
hoapital  Witt  ho  paid  at  IS  pOToent  of 
diat  par  disB  mto).  aa  r 
inativalioaataanad  hy  (XMAMPUB.  for 
each  day  of  the  pattanrsolay  hi  dmt 
hospitaL  net  to  axoead  the  imG4Maed 
pqtinant  that  would  have  baoB  paid  if 
tiia  patient  had  haen  diaohntgod  to 
another  setting.  Howevar,  tfn  (* 
is  ulaaainaii  toto  tmCfio. ' 
tranabtrad  tot 
facility)  or  I»Ct01(ii 
transferred  less  dian  or  equal  to  4  daya 
old),  dw  tinnrfsirim  hnapitol  ahuB  ba 
paid  in  fan. 

(vJAdbUtiDina/pnyaMnCs  to 
,A< 


{lk)ApplioabUiiyafttmDaG*jHim 
(A)  Aim*  ciSheU  Ika  CHAMPUB 


tohoapltals'  sorvicaa  in  dM  fifty  states, 
dw  Distrid  of  Columbia,  and  Puerto 
Rico,  except  diat  any  statejadiiGh  has 


system  to  order  to  control  oosto  and  Is 
exempt  from  dto  Medicare  ftoepecdve 
PaynMut  System  nuy  be  exempt  from 
die  CHAMPUS  DIK^baaad  payent 


whidi  would  odierwise  be  made  under 


system. 
W 


Al 


CHAMPUB  hiinniiirito  by  I 

are  subfaol  to  d»  OmiffUB  DKG- 


(Q 


(aXiXiynM  •Bd(nim(BHCK9)««N#i 
(aXlXttROM  of  dda  aaoiaa  shaB  ha 


paingraph(aKt)afidB 

oonrioaa  to  pumpopha  |nKlNftXCK5) 

and(aX1XHKCR4 
beraimbnraad 
paragraph  (g) 

(DSanrtoea. 
exempt  from  die  PBChnaud 


(2)  AB  oarviooa  tolatad  tol 
acquisitioa  by  itantal  Tnnaptontatien 
Centers. 

(5)  All  oenioee  relatad  to  a  heart 


Itaa 
UverliansplaiitoH 
(5)  All 

by 
(0)  AB«anriaaa  providad  by 

anesdrnttsta. 
(nAB 


provided 


a« 

«|AB( 
involving! 
determtoadtohaMVi 


ll^  [S)  AD  aervioea  related  to 


(patiantnndarlBnt! 


system.  All  hoapitala  wMUn  the  fiilar 
states,  die  Distrid  of  Cohnriiia.  and 
Puofto  Rioo  which  ars  oartlfied  to 
provide  aervioea  to  CHAhffUS 
benefidariea  are  aubiod  to  tbe  DRG- 
haaed  payment  system  except  for  the 
foUowiiv  boapitals  or  hoapital  units 
wMch  are  exmnpt 

[1]  Psychiatric  hospitttk.  A 
paydUatrIc  hoapital  which  is  exempt 
fromfhal     "        ~  " 

lisi 


fare 


to  ho 


system.  HoHH 
(aadatoMdnadhydto 
OCHAMPU&ora 
fbriiiinMiiinBiimdto 


1W 


hoapital  oervioes.  even 


W 
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CHAMPUS  DRG-based  payment 
system.  In  order  for  a  rehabilitation 
hospital  which  does  not  participate  in 
Medicare  to  be  exempt  from  the 
CHAMPUS  mC-based  payment 
system,  it  must  meet  the  same  criteria 
(as  determined  by  the  Director. 
OCHAMPUS,  or  a  designee)  as  required 
for  exemption  from  the  Medicare 
Prospective  Payment  System  as 
contained  in  42  CFR  412.23. 

[3]  Psychiatric  and  rehabilitation 
units  (distinct  parts).  A  psychiatric  or 
rehabilitation  unit  which  is  exempt  from 
the  Medicare  prospective  payment 
system  is  also  exempt  from  Uie 
CHAMPUS  DRG-based  payment 
system.  In  order  for  a  distinct  unit  which 
does  not  participate  in  Medicare  to  be 
exempt  from  the  CHAMPUS  DRG-based 
payiMnt  system,  it  must  meet  the  same 
criteria  (as  determined  by  the  Director. 
OCHAMPUS,  or  a  desi^tiee)  as  required 
for  exemption  from  the  Medicare 
Prospective  Payment  System  as 
contained  in  42  CFR  412.23. 

(4)  Long-term  hospitals.  A  fong-term 
iKMpital  which  is  exempt  from  tbie 
Medicare  prospective  payment  system  is 
also  exempt  from  the  CHAMPUS  DRG- 
based  payment  system.  In  order  for  a 
long-term  hoq>itid  which  does  not 
partic^te  in  Medicare  to  be  exempt 
from  the  CHAKffUS  DRG-based 
payment  system,  it  must  have  an 
average  length  of  inpatient  stay  greater 
than  25  days: 

(>)  As  computed  by  dividing  the 
number  of  total  inpatient  days  (less 
leave  or  pass  days)  by  the  total  number 
of  discharges  for  the  hospital's  most 
recent  fiscal  year  or 


(/r)  As  computed  by  the  same  method 
for  the  immediately  preceding  six-month 
period,  if  a  change  in  the  hospital's 
average  length  of  stay  is  indicated. 

(5)  Sole  community  hospitals.  Any 
hospital  which  has  qualified  for  special 
treatment  under  the  Medicare 
proqiective  payment  system  as  a  sole 
community  boq>ital  and  has  not  given 
up  that  dassification  is  exonpt  from  the 
CHAMPUS  EHlG-based  payment 
system.  (See  subpart  G  of  42  CFR  part 
412.) 

[6\  Christian  Science  sanitariums.  All 
Qvistian  Science  sanitoriums  (as 
defined  in  paragraph  (bH4)(vlii)  of 
i  isae)  are  exonpt  from  the  CHAMPUS 
DRG-based  payment  system. 

(7)  Cancer  hospitals.  Any  hospital 
which  qualifies  as  a  cancer  hospital 
under  the  Me<&care  standards  and  has 
elected  to  be  exempt  frtun  die  Medicare 
prospective  paymoit  system  is  exempt 
from  the  CHAMPUS  DRG-based 
payment  system.  (See  42  CFR  412.94.) 

{8\  Hospitals  outside  the  SO  states,  the 
District  of  Columbia,  and  Puerto  Rico.  A 
hospital  is  excluded  from  the 
CHAMPUS  DRG-based  payment  system 
if  it  is  not  located  in  one  of  the  fifty 
States,  the  District  of  Colubmia.  or 
Puerto  Rica 

(Q  Hospitals  which  do  not  participate 
in  Medicare.  It  is  not  required  that  a 
hospital  be  a  Medicare-participating 
provider  in  order  to  be  an  authorized 
CHAMPUS  provider.  However,  any 
hoqrital  wdiich  is  subfect  to  the 
CHAMPUS  IWG-based  payment  system 
and  whidi  otherwise  meeta  CHAMPUS 
requirements  but  which  is  not  a 
Medicare-participating  provider  (having 
completed  a  form  HCFA-1514.  Hospital 


Request  for  Certification  in  the 
Medicare/Medicaid  Program  and  a  form 
HCFA-1S61,  Health  Insurance  Benefit 
Agreement)  must  complete  a 
participation  agreement  with 
0CHAAA>US.  By  completing  the 
participation  agreement,  the  hospital 
agrees  to  participate  on  all  CHAMPUS 
inpatient  claims  and  to  accept  the 
CHAMPUS-deteimined  allowable 
amount  as  payment  in  full  for  these 
claims.  Any  hospital  which  does  not 
participate  in  Medicare  and  does  not 
complete  a  participation  agreement  with 
OCHAMPUS  will  not  be  authorized  to 
provide  services  to  CHAMPUS 
beneficiaries. 

(ill)  Determination  of  payment 
amounts.  The  actual  payment  for  an 
individual  claim  under  die  CHAMPUS 
DRG-based  payment  system  is 
calculated  by  multiplying  the 
appropriate  adjusted  stsindardized 
amount  (adjusted  to  account  for  area 
wage  difiierences  using  the  wage 
indexes  used  in  the  Medicare  program) 
by  a  weighting  factor  specific  to  each 
DRG. 

[Ai  Calculation  of  DRG  weights. 

[J)  Grouping  of  charges.  AU  discharge 
records  in  the  database  shall  be  grouped 
by  DRG. 

[2)  Remove  DRCs  489  and  470. 
Recmds  from  IffiGs  469  and  470  shall  be 
removed  from  the  database. 

(J)  Indirect  medical  education 
standardization.  To  standardize  the 
charges  for  the  cost  effects  of  indirect 
medical  education  factors,  each  teaching 
hospital's  diaiges  will  be  divided  by  IJO 
plus  the  foUowiiag  ratio  on  a  hospitsJ- 
spedfic  basis: 


IMX 


l( 


^  n    number  of  intetn«-f  residents \  — „,    . -1 
number  of  )>eds  /  J 


{4)  Wage  level  standardization.  To 
standardize  the  cfaaige  records  for  area 
wage  differences,  eadi  charge  record 
will  be  divided  into  labor-related  and 
nonlabor-related  portions,  and  the 
labor-related  portion  shall  be  divided  by 
the  most  recenUy  available  Medicare 
wage  index  for  the  area.  The  labor- 
related  and  nonlabor-related  portions 
will  then  be  added  together. 

(5)  Elimination  of  statistical  outliers. 
All  unusually  high  or  low  charges  shall 
be  removed  from  the  database. 

(0)  Calculation  of  DRG  average 
charge.  After  the  standardization  for 
indirect  medical  education,  and  area 
wage  differences,  an  average  charge  for 


each  DRG  shall  be  computed  by 
summing  charges  in  a  DRG  and  dividing 
that  sum  by  the  number  of  records  in  the 
DRG. 

(7)  Calculation  of  national  average 
charge  per  discharge.  A  national 
average  charge  per  discharge  shall  be 
calculated  by  summing  all  charges  and 
dividing  that  sum  by  the  total  number  of 
records  from  all  DRG  categories. 

(0)  DRG  relative  weight*.  DRG 
relative  weighta  shall  be  calculated  for 
each  mtG  category  by  dividing  each 
DRG  average  charge  by  the  national 
average  charge. 

(B)  Empty  and  low-volume  DRCs.  The 
Medicare  weight  shall  be  used  for  any 


DRG  with  less  than  ten  (10)  occurrences 
bi  the  CHM4PUS  database.  The  short- 
stay  thresholds  shall  be  set  at  one  day 
for  these  DRGs  and  the  long-stay 
thresholds  shall  be  set  at  die  FY  87 
Medicare  thresholds. 

(C)  Updating  DRG  weights.  The 
CHAMPUS  DRG  weighta  shaU  be 

Ipdated  or  adjusted  as  follows: 
{!)  DRG  weighta  shall  be  recalculated 
nnually  using  CHAMPUS  charge  data 
and  the  methodology  described  in 
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adfostad  by  a  children's  hospital 
difilefentiaL 

(i)  Qualifying  childnn  'a  hospitals. 
Hoqritals  qualifying  for  the  children's 
hospital  differential  are  hoqritab  that 
are  exempt  from  the  Medicare 
ftoepective  Payment  System,  or,  in  the 
case  of  hoqritals  diet  do  not  participate 
in  Medicare,  diet  meet  the  same  criteria 
(as  determined  by  the  Director. 
OCHAMPUS,  or  a  designee)  as  required 
for  exemption  from  the  Medicare 
Prospective  Payment  System  as 
contained  in  42  CFR  41Z23. 

Ui)  Calculation  t^  differential.  The 
differential  shall  be  equal  to  the 
diffierence  between  a  specially 
calculated  children's  hospital  adjusted 
standardized  amount  and  the  adjusted 
standardized  amount  for  fiscal  year 
1968.  llie  specially  calculated  diildren's 
hospital  adjusted  standardized  amount 
shaU  be  calculated  in  the  same  manner 
OS  set  forth  in  1 199.14(a)(lHiii)(D). 
except  that 

(i4)  The  base  period  shall  be  Hscal 
year  1968  and  shall  represent  total 
estimated  charges  for  dischaTges  that 
occurred  during  fiscal  year  1968. 

(0)  No  cost  to  charge  ratio  shall  be 
applied. 

[C\  Capital  costs  and  direct  medical 
education  costs  will  be  included  in  the 
calculatioa. 

(D)  The  factor  used  to  update  the 
database  for  inflation  to  produce  the 
fiscal  year  1968  base  period  amount 
shaO  be  the  applicable  Medicare 
inpatient  hospital  mailwt  basket  rate. 

[iii\  Transition  rule.  Until  March  1, 
1992,  separate  differentials  shall  be  used 
for  eadi  higher  volume  children's 
hospital  (individually)  and  for  all  other 
children's  hospitab  (in  the  aggregate). 
For  this  purpose,  a  higher  vdmne 
hospital  is  a  hospital  diat  had  50  or  more 
CHAMFUS  discharges  hi  fiscal  year 
196& 

(iV)  Hold  harmless  provision.  At  such 
time  as  the  weights  initially  asstoied  to 
neonatal  IXtGs  are  recalibrated  based 
on  sufficient  volume  of  CHAMFUS 
claims  records,  diildren's  hospital 
differentials  shall  be  recalculated  and 
appropriate  retrospective  and 
prospective  adjustments  shall  be  made. 
To  the  extent  practicable,  the 
recalculation  shall  also  include 
reestlmated  values  of  oAer  factors 
(induding  bat  not  limited  to  direct 
educatioo  and  capital  costs  and  indirect 
education  factors)  for  which  more 
accnrata  data  became  available. 

(v)  No  update  for  inflation.  The 
children's  hospital  differential 
calculated  (and  later  recalculated  under 
the  hold  harmlesa  provision)  for  the 
base  period  of  fiscal  year  1968.  shall  not 
be  updated  for  subsequent  fiscal  years. 


(vi)  Administrative  corrections.  In 
connection  with  determinatimis 
pursuant  to  paragrai^  (a)(lKiii) 
(E)(4M/u)  of  this  section,  any  children's 
hospital  that  believes  OCHAMPUS 
erroneously  failed  to  classify  the 
hospital  as  a  high  volume  hospital  or 
incorrectly  caloolated  (in  the  case  of  a 
high  vohime  hosfrital)  the  hospital's 
differential  may  obtain  administrative 
corrections  by  submitting  appropriate 
documentation  to  the  Director, 
CX:HAMPUS  (or  a  designee). 

(F)  Updating  the  adjusted 
standaHxiiMed  anwunts.  Beginning  in  FY 
1969L  the  adjusted  standardized  amounts 
will  be  iqxiated  by  the  Medicare  annual 
update  factor,  unless  the  adjusted 
standardized  amounts  are  recalculated. 

(G)  Annual  cost  pass-throughs. 

(1)  Capital  costs.  When  requested  in 
writing  by  a  hospital  CHAMPUS  shall 
reimburse  the  hospital  its  share  of  actual 
capital  costs  as  reported  annually  to  the 
CHAMPUS  fiscal  intermediary.  Payment 
for  capital  costs  shall  be  made  annually 
based  on  the  ratio  of  CHAMPUS 
inpatient  days  for  those  benefidaries 
subject  to  the  CHAMPUS  DRG-based 
payment  system  to  total  inpatient  days 
applied  to  the  hospital's  total  allowable 
capital  costs.  Reductions  in  payments 
for  capital  costs  which  are  required 
under  Medicare  shall  also  be  applied  to 
paymrats  for  capital  costs  under 
CHAMPUS. 

(i)  Costs  included  as  capital  costs. 
Allowable  capital  costs  are  those 
specified  in  Medicare  Regulation 
i  413.13a  as  modified  by  %  412.72. 

{ii)  Services,  facilitiea,  or  supplies 
provided  by  supplying  organizations.  If 
services,  facilities,  or  supplies  are 
provided  to  the  hospital  by  a  supplying 
organization  related  to  the  hospital 
within  the  meaning  of  Medicare 
Regulation  (413.17,  then  the  hospital 
must  indude  in  its  capital-related  costs, 
the  capital-related  costs  of  the  supplying 
organization.  However,  if  the  supplying 
organization  is  not  related  to  the 
provider  within  the  meaning  of  {  413.17. 
no  part  of  the  change  to  the  provider 
may  be  considered  a  capital-related  cost 
unless  the  services,  facilities,  or  supplies 
are  capital-related  in  nature  and: 

{A)  The  capital-related  equipment  is 
leased  or  rented  by  the  provider 

(5)  The  capital-related  equipment  is 
located  on  the  provider's  premises:  and 

(C)  The  capital-related  portion  of  the 
charge  is  separately  specified  in  the 
charge  to  the  provider. 

(2)  Direct  rnedical  education  costs. 
When  requested  in  writing  Iv  a  hoq>ital 
CHAMFUS  shall  reimburse  the  hospital 
its  actual  direct  medical  educatioo  costs 
as  reported  annually  to  the  CHAl^ffUS 
fiscal  intermediary.  Sudi  teaching  costs 


must  be  for  a  teaching  program 
approved  under  Medicare  Regulation 
1 413.85.  Payment  for  direct  medical 
education  costs  shall  be  made  annually 
based  on  the  ratio  of  CHAMPUS 
inpatient  days  for  those  benfidaries 
subject  to  the  CHAMPUS  roC-based 
payment  system  to  total  inpatient  days 
applied  to  the  hospital's  total  allowable 
direct  medical  education  costs. 
Allowable  dired  medical  education 
costs  are  those  specified  in  Medicare 
Regulation  i  413.85. 

[3)  Information  necMsary  for  payment 
of  capital  and  direct  medical  education 
costs.  All  hospitals  subject  to  the 
CHAMPUS  DRG-based  payment 
system,  except  for  diildren's  hospitals, 
may  be  reimbursed  for  allowed  capital 
and  direct  medical  education  costs  by 
submitting  a  request  to  the  CHAMPUS 
contrador.  Such  request  shall  cover  the 
one-year  period  corresponding  to  the 
hospital's  Medicare  cost-reporting 
period.  The  first  such  request  may  cover 
a  period  of  less  than  a  full  year — frY>m 
the  effective  date  of  the  CHAMPUS 
DRG-based  payment  system  to  the  end 
of  the  hospital's  Medicare  cost-reporting 
period.  All  costs  reported  to  the 
CHAMPUS  contractor  must  correspond 
to  the  costs  reported  on  the  hospital's 
Medicare  cost  report  In  the  case  of 
children's  hospitals  that  request 
reimbursement  under  this  clause  for 
capital  and/or  direct  medical  education 
costs,  the  hoqiital  must  submit 
appropriate  base  period  cost 
information,  as  determined  by  die 
Director.  OCHAMPUS  [tx  designee),  (tf 
these  costs  change  as  a  result  of  a 
subsequent  audit  by  Medicare,  the 
revised  costs  are  to  be  reported  to  the 
hospital's  CHAMPUS  contractor  within 
30  days  of  the  date  the  hospital  is 
notified  of  the  change.)  The  request  must 
be  signed  by  the  hospital  official 
responsible  for  verifying  the  amounts 
and  shall  contain  the  following 
information. 

(/)  The  hospital's  name. 

[ii]  The  hospital's  address. 

(Hi)  The  hospital's  CHAMPUS 
provider  number. 

(iV)  The  hospital's  Medicare  provider 
number. 

(k)  The  period  covered — this  must 
correspond  to  the  hospital's  Medicare 
cost-reporting  period. 

(vi)  "Total  inpatient  days  provided  to 
all  patients  in  units  subjed  to  DRG- 
baesd  payment 

{vii)  Total  allowed  CHAMPUS 
inpatient  days  provided  in  units  subject 
to  mC-based  payment 

{viii)  Total  allowable  capital  costs. 

[xi)  Total  allowable  diroct  medical 
education  costs. 


(x)  Total  full-time  equivalents  foR 
(A)  Residents. 
(5)  Interns. 
[xi]  Total  inpatieal  beds  as  of  die  end 
of  the  cost-reportingi  period.  If  this  has 
changed  during  the  reporting  period,  an 
explanation  of  the  change  must  be 
provided. 
{xii)  Title  of  ofiidal  signing  the  report 
(xi/7)  Reporting  date. 
(x/V)  The  report  shaU  contain  a 
certification  statement  that  any  changes 
to  the  items  in  paragraphs 
(a)(l)(iU)(G)(3)(v/),  {vii).  [viii],  [ix).  or 
(x),  which  are  a  result  of  an  audit  of  the 
hospital's  Medicare  cost-report  shall  be 
reported  to  CHAMPUS  within  thirty  (30) 
days  of  die  date  die  hospital  is  notified 
of  the  change. 

(2)  CHAMPUS  mental  health  per  diem 
payment  system.  The  CHAMPUS  mental 
health  per  diem  payment  system  shall 
be  used  to  reimbune  for  inpatient 
mental  healdi  hospital  care  in  spedalty 
psychiatric  hospitals  and  units.  Payment 
is  made  on  the  basis  of  prospectively 
determined  rates  and  paid  on  a  per  diem 
basis.  Hie  system  uses  two  seta  of  per 
diems.  One  set  of  per  diems  applies  to 
hospitals  and  unita  that  have  a 
relatively  higher  number  of  CHAMPUS 
discharges.  For  these  hospitals  and 
units,  the  system  uses  hospital-spedfic 
per  diem  rates.  The  other  set  of  per 
diems  applies  to  hospitals  and  unita 
widi  a  relatively  lower  number  of 
CHAMPUS  discharges.  For  these 
hospitals  and  units,  Uie  system  uses 
regional  per  diems.  and  further  provides 
for  adjustmenta  for  area  wage 
differences  and  indired  medical 
education  costo  and  additional  pass- 
throus^  paymenta  for  dired  medical 
education  costa. 

(i)  Applicability  of  the  mental  health 
per  diem  payment  system. 

(A)  Hospitals  and  units  covered.  The 
CHAMPUS  mental  health  per  diem 
payment  system  applies  to  services 
covered  (see  paregraph  (a)(2)(i)(B)  of 
this  section)  that  are  provided  in 
Medicare  prospective  payment  system 
(PPS)  exempt  psyditatric  spedalty 
hospitals  and  all  Medicare  PPS  exempt 
psychtatric  spedalty  unita  of  oUier 
hospitals.  In  addition,  any  psychiatric 
,  hospital  that  does  not  partidpate  in 
!  Medicare,  or  any  other  hospital  diet  has 
a  psychiatric  spedalty  unit  that  has  not 
been  so  designated  for  exemption  from 
the  Medicare  prospective  payment 
system  because  the  hospital  does  not 
partidpate  in  Medicare,  may  be 
designated  as  a  psychiatric  hospital  or 
:  psychtatric  spedalty  unit  for  purposes  of 
:  the  CHAMPUS  mental  healUi  per  diem 
payment  system  upon  demonstrating 
diet  it  meeta  dM  same  criteria  (as 
determined  by  dM  Diredor. 


OCHAMPUS)  as  raquirad  for  die 
Medicare  exsmptton.  IIm  CHAMFUS 
mental  healdi  per  diem  payaMnt  system 
does  not  apply  to  mental  hsaldi  servioas 
provided  in  otharhospttala.    . 
(B)  S^rWces  anww/.  Unless 
spedflcally  exempted,  all  covered 
hospitals'  and  unite'  inpadent  claims 
whidi  are  classified  into  a  mental  health 
ORG  (DRG  categories  425-432.  but  not 
DRG  424)  or  an  akohol/drug  abuse  miG 
(DRG  categories  433-437)  shaU  be 
subjed  to  die  mental  healdi  per  diem 
payment  system. 

(ii)  Hospital-specific  per  diems  for 
higher  volume  hospitals  and  units.  This 
paragraph  describes  the  per  diem 
payment  amounto  for  hospitals  and  unita 
«vidi  a  higher  volume  of  CHAMPUS 
disdiarges. 

(A)  PW  diem  amount.  A  homital- 
specUlc  per  diem  amount  shall  be 
calculated  for  each  hospital  and  unit 
widi  a  higher  volume  of  CHAMPUS 
discharges.  The  base  period  per  diem 
amount  shall  be  equal  to  the  hospital's 
average  daily  chaige  in  the  base  period. 
The  base  period  amount  however,  may 
not  exceed  die  cap  described  in 
paragraph  (aK2)(ii)(B)  of  diU  section. 
The  base  period  amount  shall  be 
updated  in  accordance  with  paragraph 
(a)(2)(iv)  of  diis  section. 

^)  Cap.  The  base  period  per  diem 
amount  may  not  exceed  the  eightteth 
percentile  of  die  average  daily  charge 
weighted  for  all  discharges  diroughont 
die  United  Stetes  from  all  higher  volume 
hospitals. 

(C)  Review  of  per  diem.  Any  hospital 
or  unit  whidi  believes  OCHAMPUS 
calculated  a  hospital-qiedfic  per  diem 
whidi  diffen  by  mora  dian  tsiOO  from 
diet  calculated  by  the  hospital  w  unit 
may  apply  to  die  Director.  OCHAMPUS. 
or  a  dedniee.  for  a  recalculation.  The 
burden  ofproof  shall  be  on  die  hospital 

(iii)  Regional  per  diems  for  lower 
volume  habitats  and  units.  This 
paragraph  describes  the  per  diem 
amounte  for  hoq>itals  and  unite  with  a 
lower  volume  of  CHAMFUS  discharges. 
(A)  Per  diem  amounts.  Hospitals  and 
unite  widi  a  lower  volume  of  CHAMFUS 
padente  shall  be  paid  on  die  basis  of  a 
regional  per  diem  amount  adjusted  for 
area  wages  and  indirect  medical 
education.  Base  period  regional  per 
diems  shall  be  calculated  based  unon  all 
CHAMPUS  lower  volume  hospitals' 
claims  paid  during  the  base  period.  Each 
regional  per  diem  amount  shisll  be  die 
quotient  of  aU  covered  charges  divided 
by  all  covered  days  of  csrs.  rsported  on 
aU  CHAMPUS  daims  from  lower 
volume  hospitals  in  die  region  paid 
ditfiiv  die  base  period,  after  having 
standanUzad  for  indired  medical 
education  coste  and  area  wage  indexes 


and  subtracted  diiad  msdical  education 

adjusted  in  acoordanos  wldi  paragraph 
(aH2MiiiXC)  of  lUs  section.  Additional 
pass>diroBgh  payssante  to  lower  vohime 
hospitals  era  made  in  acoordanoe  widi 
paragraph  (aK2KittXD)  oT  dds  sacttoa 
The  regions  shall  be  dM  sans  as  dM 
FsdnnU  caosns  rsglons. 

(B)  Review  of  per  diem  amount  Any 
hospital  dmt  believes  dM  railonal  per 
diem  smount  appUcabIa  to  OMt  hospital 
has  been  siioaeously  calculated  by 
OCHAMPUS  by  mors  dian  |5i»  may 
submit  to  dM  Director.  OCHAMPUS.  or 
a  designse.  evidence  supporting  s 
different  rsgional  per  dieaa.  The  burden 
of  proof  shall  be  on  dM  hospttal 

(C)  Adjustments  to  regional  per  diems. 
Two  adiustmente  shaU  bs  mads  to  dM 
regional  per  diem  rates. 

(!)  Ami  wive /hdax.  The  sams  arse 
wage  indexes  used  for  dM  CHAMPUS 
DRG-based  payment  system  (see 
paragraph  (aXlNUDmi^  of  this  section) 
shall  be  aralied  to  Um  wags  portion  of 
die  applicable  regional  per  diem  rate  for 
each  day  of  dM  admission.  Thk  wage 
portion  shall  be  dM  same  as  dMt  used 
for  dM  CHAMFUS  DRG-based  payment 

system. 

(2)  Indirect  medical  education.  The 
indired  medical  edncatioa  adjustinsnt 
fadora  shall  be  cakolated  for  teaching 
hoqiitab  tai  the  sane  Bsanner  as  te  used 
in  dM  CHAMPUS  DRG-based  payment 

system  (see  paragraph  (aXlNUiXEX^  of 
diis  section)  and  applied  to  dM 
applicable  rMional  par  diem  rate  for 
each  day  of  me  admission. 

{D)  Annual  cost  pass-through  f» 
direct  medical  education.  In  addition  to 

Kymente  made  to  lower  vcduaM 
spitels  under  paragraph  (aX2Xiii)  of 
dite  section.  CHAMFUS  shall  anmially 
reimburse  hospitals  for  sdual  dirsd 
medical  education  coste  assodsted  widi 
services  to  CHAMFUS  benefidaries. 
This  reimbursement  shall  bedone 
pursuant  to  the  saoM  procedures  as  are 
appUcabte  to  dM  CHAMPUS  DR&bssed 
payment  system  (see  paragraph. 
(aXlXiiiXG)  of  diis  section), 
(iv)  Base  period  and  update  factors. 

(A)  Base  period.  The  base  period  for 
calcwlsHng  dM  hespital-spedflc  end 
regional  par  diems.  as  described  in 

l^^pfan  (aX2XU)  and  (aXZXUi)  of  diis 
section,  te  Federal  fiscal  year  1986.  Base 
period  calculations  shall  be  based  on 
actual  dainu  paid  during  dM  period  July 
1. 1987  dmN«b  May  31. 1968.  trended 
forward  to  lepreaant  dM  UHDonth 
period  endii«  Septaflsber  aa  1988  on  die 
baste  of  dM  Msdicara  inpatient  hospital 
market  baaket  rate. 

(B)  Alternative  hospitci^pecific  data 
base.  Upon  application  of  a  highsr 
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claims  payments  anditf  IfaK 
aikalleiBaliiw-data>bM« 


•fi 
■■ralriii 


IfcaattfcOa  JMttoi 

dela]»i 

unit's  I 

of  (fiKkaqp  an#data-aC|Mi]|anat  <•> 

more  tkaa-  hwerstaadaid  dwdatio—: 

Ini^pt  tfiaa  lfa»— tioaaiawmi^n 

spedScper  diaau-aodtha  ni^iaaal  par 
diaaa  ralnilalarf  fat  the  haaa  panad 
pursuant  to  parag|«pbft.(a)(4(ji)  and 
(a)(2p4Qf  thiasec&n  ahalLb&iaeficct 
foe  Fadaral  fiacaltxaat  laOBt  thate.  wdUba 
no  adtfitioiiaL  update  Cde  fiscal  year  laift 
For  sufasaqpieot  FMaraTfiiMarjiBata.. 
each.  pK  (fiem.  shaE  be  updated  tq^lba 
Medicare  qpdala  factor  fiit  haspHale  and 
units,  exeni^  bam.  Ae-Madkare 
praspeiiive  payment  ajistemi  Hospitals 
and  units  wiA  KespMatapscific  ntas 
wilT  be  notifiied  of  their  respective  tatee 
prior  t0  the  beginning;  of  euih  Fetfarai: 
fiscal  yeai:  New  hoqulafa  sftalT  be 
nodfladafsuch  time  as  thebospiCal  rata 
irdieteBnined  Tie  actuaf  amounts,  of 
each  regfcmalper  dtamthatwiirapplh  ita 
any  fidteatfiicarxear  shall  be 
pubBshad  te  dhe  Ftdlratftiifttaf  prior 
to  the  Starr ofthat  fiseaTyear. 

[v)  Holler  voHun^hoapHala.  TDis 
parapaph  describes  tike  dkssifiiEatian  of 
and  otliBC  pniv  isions  pertinent  to 
Duspilwk' with  a  higbei  volume  of 
CUAMRB' patients; 

(A)  IhgtoBfoK  Asqf  hsspital'ur  uuil 
thafhau  air  anmiar  rate  orO  oi  muiv 
CHAMRiS  dikdiarges'orCnSMffOS^ 
patinilt  uBifiig'tDe'pefibd  jyuy'li  I9&f' 
tbrougir  May'S^  18BS  nan  be 
consMwrstf  a  Bigiier  vorame  nosprtariias 
29  ormoreCraWn^Fo'dUBiiargBSi  tBaf 
hospital  shaft  be  eoii8idtoradt»  bee 
higher  volume  hospital' dMntFfedkrai 
fiscal  year  iH^aiiii  aff  snbeaquant 
fiscal  yeara.  Aff  etkerhosptafaand 
units  eowandbr  tfte-aiAMniU  maiiftil 
health^l 
be( 


year  aa#i 

hospital  specific  par  diem  amount  shall 


be  the  hospitaCai 

the  year  J 

more  < 

percaartaRv  diaaae  iis  I 


and  oidlfe  BsHtasndtaysari^wfefatfce 
beepital  had  Sea  maea  OMUaUS. 
disdiuiges^ami  t&r  base  parted  The 
base  period  amoantl  hawwiwr.  aiay  not 
exceeid  the  cap  described  is  peia|iiaph 
(a)(2)(fi)(fl)  erdUvaeeliOTL 

prvviswir^r  tmm  Aoe;»toA.  Far 
purpoaes  ermfaparagFapB<  enew 
hospital  ia  a  hospitaf  Aat  qaafifiisafbr 
the  Medicare  exemption  from  tfterateof 
increase  ceiling'  applicable  to^nefr 
hospitals  wUdi  are  FPSesMmpt 
psy CHia tfic*  noepimWi  Any  Bew^BospitaT 
that  aecomea  e  U^lep  vMUmeBoepital< 
in  addWen  to  quaU^teg  preepectivefy 
as  a  ingBer'Voiimie  neapitai'  lop  po^poaes 
orparagFBpB  |V^^^v||i^  ev  tma  saafioiit 
raaj^adrifHonallfi  apeyappBcatieB  to 
the  Dueclept  OCHAMHJS  reeeivea 
retieapecti^e  adfiwritaBiii.  Ifte 
retrospecil  w  aoiaaniienr  sAals  Be 
canBnatev  so*  tin  t*  tne  ROspHU  lecenrea 
the  same  govemmeRf  sftafepaymenta'R 
wouitf  nave  receivetr  Ban  ir  twcs* 
designatod  a  nigner  vorame  aosprtH  tOT' 
tlie  noeraf  nseal '  year  itr  wombd' it*  HrsI' 
iiatf  2Kor  moreCHnM^VvQlacnafgae 
antfuie  ppeaeoiBg'nKar  year  fir  triiacr 
any  CHAMFUS  patients  during  the 
preceding  fiseaTyear):  Such- new- 
hospitals' must  agree  not  to  bilr 
oFflnM^v0  oeneMcmneenn  anj^* 
aQOtioual'  costft*  bByoRQ  maf  detsrnniien 
initiaiy: 

il^  ivBvwpt  9y  Ci083ijivuuon»-  Any 
uOspitar  OT'Viirwniidr  uCHUN^vo 
efToneeaiy  bflb-to  efassiiy-as  eUgher 
volume  hospital' may  applf  to  tte 
Director;  OG  lAMIIf^ .  ore  disaigiieei  for 
such.a  dassifiicalfon:  Thehus|iital  shaU- 
have  Hie  buideii  uTpruul. 

pNj/uyiiMiJf  ^r  no9f}itor  008SU 
pTofBtBtonotttntiaBSi  Lower  vohime 
nospilals  aiiu  uiiils  may  not  bill 
separBtefy  for  hospitar  based 
pitilessiuual  meutal'BeaMi'  sei  vices* 
payment*  fai  titoae  sei  viLas*  ia  luehided 
in  the  per  diems.  Fnghcf  voltmn 
Bospitale  and  unitai  whetnei  they  bifled 
v<nAini  uu  sepaxBTeiy  lor uusyiiai 
baaed  pnflBssionaF  mental  beailn 
sarvicee  oriBcnnfed  tnoae  aenfioee  in* 
tnebospitMiebming  teGHnvffCS  raall 
oBntitiuea)e  piactioeteeimcf  daringitBe 
period  ^riy  T,  IflBFteMay'ST.  IWfbr 
otherdateBaae  period  asednr' 
calcawtftii^theBosifital'k'or  auffi  per 
dienX  enoapt^Htaf  aBysaevBsspitaror 

■nn  BHy  VHBl^v  iivpiivrpiwiiOT^iViiir 

obtain  an  appropriate  revision  in  its  per 


diem),l  ,  , 

notice  in  accordance  witfat 

established  by  the  Director,. 


(Vnf  feuvs  tnysi-  CnnM^Rw  shair  not 
paynrdhyewitafe  the  patwBf  faansent 
on leavenom ttte specialty  psyLniatric 
hospital  w  unit  The  hospital  omsV 
idfentify  ttieee  (fays  when,  dbindng. 
reimbursement  GHAMPVS  aiaVnot 
count  a  patients'^  leave  oTaftsenee  as  a 
dlacharge  in  determining,  whether  a 
facility  should  be  dassified  as  ehig|>er 
volbma  hoqiital  pursuant  toparagraph 
C^ZRy)  ortAfs  section. 

(viii)  Bxuaptioaa  fren  ti».  CHAMPUS 
maakd  bealth-pat  dtempagmtrntayatam. 
The  following  providers  andpsocedufee 
aiecxaaip*  fNoi  the  GHAMPUB^nental 
heakk  per  diem  payment  sfsteni. 

Providan  a£  inpatteat'CBaa  whtahiaav 


paychiBtric  specialty  unite  as. ( 
in  pBea8rapkM2XiMA):oiliieseclk» 
sta  exempt!  faont  die  CHAMFU&mental 
health)  per  diemi  payanat:  systam.  Sttohi 
providers  should iefastapaisgiii|ih 
(a)(1)  ofthJesactfaD-farpmaisiy 
pattfMoi  ta  tie  CHAMPUS  ■RG4ta8ad 
payment  system. 

(B|-00C7  43M.  AdtafssionS'lbr  operating 
room  procedures'  invotviug  a  pi  iBcipaf 
diagnosis  ormentapffliiess  (seiivicee 
which  gruup  into  DUG  424)  are  exempt 
from  the  per  diem  payment'  systfem.  Tnsy 
will  Be  leimbufsed  paisuant  to  Ine 
pittvisioRS  orparagra|Nrf^(3^of  tmii 
section. 

(Q  Nonrweatat  Health  aervkxB^ 
Adndssions  fbr  non-mentaT  health 
procedures  in  specialty  psKcUatrie 
hospitals  and  units  are  exempt  fhmi.  the 
per  dtem  payment  system.  Thiay  wilTbe 
reimbursed  pursuant  ta  the  ptoviaioas  of 
paragraph  (a)(3)  aftiia  sedioK 

(Dj^Sete  Goaunum'fy  bmpitaki  Any 
hospital  whiAhaet|iiBliflad  faa  special' 
treatment  aadar  the  hiirdifiB 
promiactive  paymeBi  syataBtiafca.sote- 
comnuinity  hospital  and  ha»  walk  givas 
up  that  claasififlstion  is  axiimpl 

(E)  Uaap/kUa  aataidhJAeKA  A. 
hospital  ieansqrt  if  it  ia.Batilbaatadi» 
one( 
Cahimbia( 

inBiiM^elkugmt 
alfaBvabfa  caata  faa  a 
all! 

CHAIOI»l>aC  baaadi 
or  the  I 
dianaaoMnt  nataa  skaltba 


exceed)  Ik 

(i)  The  actual  ( 
made  to  the  general  public;  or 


(ii)  The  allowed  dharge  appUcabla  to 
the  policyholders  or  subscribers  of  the 
CHAMPUS  fiscal  hitermediaiy  for 
comparable  services  under  comparable 
circumstances,  when  extended  to 
CHAMPUS  beneficUries  by  consent  or 
agreement:  or 

(iii)  The  allowed  charge  applicable  to 
the  dtixens  of  the  communi^  or  state  as 
established  by  local  or  stata  regulatory 
authority,  excluding  title  XDC  of  the 
Sodal  Security  Act  or  other  welfare 

Crogram.  when  extended  to  CHAMFUS 
eneficiaries  by  cotisent  or  agreement 
(4)  CHAMPUS  discount  rates.  Tlia 
CHAMFUS^tennined  allowable  cost 
for  authorised  care  in  any  hospital  may 
be  based  on  disoount  rates  established 
under  paragraph  P)  of  this  section. 

(b)  SkiUedNuning  Pocilitiea  (SNFb). 
The  CHAMFUS-determined  allowable 
cost  for  reimbursement  of  a  SNF  shall  be 
determined  on  the  same  basis  as  for 
hospitals  which  are  not  subject  to  the 
CHAMFUS  DRG-based  payment 
system. 

(c)  Reimbunement  for  Other  Than 
Hospitals  andSNfy.  The  Director, 
OCHAMFUS.  or  a  designee,  shall 
establish  such  odier  methods  of 
determining  allovrtble  cost  or  charge 
reimbursement  for  those  institations, 
other  than  hospitals  and  SNFs.  as  may 
be  required 

(d)  Reimbursement  of  Freestanding 
Ambulatory  Sufgleal  Centers. 
Authorised  care  Ihiniished  by 
freestanding  ambutatory  surgical 
centers  shall  be  reimbursed  mi  the  basis 
of  the  CHAMFUS-determined 
reasonable  cost 

(e)  Reimbursement  of  Birthing 
Centers. 

(1)  Reimbursement  for  matemitv  care 
and  childbirth  services  furnished  by  an 
authorised  birthing  center  shall  be 
limited  to  the  lowtr  of  the  CHAMFUS 
established  aU-indusive  rate  or  the 
center's  most-favored  all-inclusive  rate. 

(2)  The  all-inclusive  rate  shall  include 
the  following  to  tftw  extent  that  they  are 
usually  assoctatad  with  a  normal 
pregnancy  and  dilldbirth:  Laboratory 
stadias,  prenatal  management  labor 
management  delivery,  post-partum 
management  newborn  care,  birth 
assistant  certified  nurse-midwife 
professional  services,  physician 
professional  services,  and  the  use  of  the 
facility. 

(3)  The  CHAMPUS  estabUshed  aU- 
indusive  rata  is  Miual  to  the  sum  of  the 
CHAMFUS  area  prevailing  professional 
diaige  for  total  obstetricalcare  for  a 
normal  pregnancy  and  delivery  and  the 
sum  of  the  averse  CHAMFUS 
allowable  iastitaiooal  chaiges  fw 
supplies,  taboralory,  and  delivery  room 
for  a  hoqiital  ioMtiant  normal  delivery. 


Hie  CHAMFUS  astabUshad  aU-indnalve 
rate  araas  wOl  ooindde  with  those 
established  for  pcavaiUng  profassiooal 
charges  and  wiU  be  updated 
concttirently  widi  ttw  CHAMFUS  area 
prevaiUng  professional  chaigs  database. 

(4)  Extraordinary  raatemi^  care 
services,  when  otherwise  authorised 
may  be  reimbursed  at  the  lesser  of  the 
billed  charge  or  the  CHAMFUS 
allowable  chaigs. 

(5)  Reimbursement  for  an  inconpleta 
course  of  care  will  be  limited  to  claims 
for  professional  servioes  and  testa 
vdiere  the  benefidaiy  has  bean 
screened  bat  refected  for  admission  into 
the  birdUng  center  program,  or  where 
the  woman  has  been  admitted  but  is 
discharged  from  die  birthing  center 
program  prior  to  deliveiy,  ad)ad^fa<l 
as  individual  professional  servioes  and 
items. 

(6)  The  beneficiary's  share  of  the  total 
reimbursement  to  a  birthing  center  is 
limited  to  the  cost-share  amount  plus  the 
amount  biUed  for  non-covered  services 
and  supplies. 

(f)  Reimbursement  of  Residential 
Treatment  Centers.  The  CHAMFUS  rate 
is  the  per  diem  rate  diet  CHAMFUS  will 
audiorize  for  all  mental  healdi  servioes 
rendraed  to  a  patient  and  the  patient's 
family  as  part  of  die  total  treatment  plan 
submitted  by  a  CHAMFUS-approved 
RTC  and  approved  by  the  Director. 
OCHAMFUS.  or  designee. 

(1)  Tlie  all-inclusive  per  diem  rate  for 
RTCs  operating  or  parttdpating  in 
CHAMFUS  during  die  base  period  of 
luly  1. 1987.  tfirovgh  June  aa  1968.  will 
be  die  lowest  of  die  following 
condittons: 

(i)  The  CHAMPUS  rate  paid  to  die 
RTC  for  aU-indusive  services  as  of  June 
aa  1988.  adjusted  by  die  Consumer  Price 
Index— Urban  (CFI-U)  for  medical  care 
as  determined  spplicable  by  die 
Director.  OCHAMFUS,  or  designee;  or 

(ii)  The  per  diem  rate  accepted  by  die 
RTC  from  any  odiar  agency  or 
organization  (public  or  private)  that  is 
hi^  enovgfa  to  cover  ooe-third  of  the 
total  patient  days  during  the  12-month 
period  ending  June  90, 1988,  adjusted  by 
the  CFI-U:  or 

Nota:  tlM  per  di«a  rats  aooapled  by  die 
RTC  fma  say  odMT 
indadsstiwratMM-  , 
as  GovefaaMBt  oontiadofs  in  CHAMFUS 
demonstratiaa  projects. 

(iii)  An  OCHAMFUS  datarmined 
capped  per  diem  amoont  not  to  exceed 
die  80di  peroendle  of  all  established 
CHAMFUS  RTC  rates  natkmally, 
weighted  by  total  CHAMFUS  davs 
providad  at  each  rata  daring  dw  base 
period  dlscassed  fai  paragrapli  (fXD  of 
thissectton. 


(2)  The  all-indasive  per  diem  rates  for 
RTOi  wUch  btfn  opmtloa  after  faM 
30, 1988,  or  begn  operaten  before  July  t 
1988,  but  had  lass  dtan  8  mondu  of 
operatiOB  by  lone  sa  1988.  will  be 
calculated  based  on  die  lower  of  dta  per 
diem  rate  aooeplad  by  die  RTC  diat  is 
high  enoogh  to  cover  one-third  of  the 
total  pedant  days  daring  ito  first  8  to  12 
consecudve  Boodis  of  operatioii.  or  die 
CHAMFUS  detemtaiad  capped  amoont 
Rates  for  RTCs  boginoing  oparatioa 
prior  to  July  1. 1988.  wiU  be  adjosted  by 
an  appropriate  CPI-U  infUtton  factor  for 
die  pMiod  andhig  lone  sa  1988.  A  period 
of  less  dian  12  aioadis  win  be  used  only 
when  die  RTC  has  been  in  operedon  for 
less  dian  12  moiidis.  Once  a  frdl  12 
mondis  is  avaifabfa.  die  rate  will  be 
recalcufatad. 

(3)  The  first  diree  days  of  each 
approved  diarapeatic  abeenoe  will  be 
allowed  at  100  percent  of  die  CHAMFUS 
determined  all-lndusive  per  diem  rate. 
Be^nning  with  day  fbar,  reimborsement 
wiU  be  at  75  percent  of  diat  rate. 

(4)  AU  edocatfonal  costs,  whedwr  diey 
indude  roattne  education  or  special 
educattoB  coats,  are  exdoded  fitwi   ^ 
reimbursement  except  when  appropriate 
educatfon  is  not  avaifabfa  from,  or  not 
payable  by,  a  cognisant  public  entity. 

(i)  Tlie  RTC  shall  exdude  educadonal 
casta  from  ita  dally  coats. 

(ii)  Tlw  RTCs  accoundng  system  must 
be  adequate  to  assore  CHAMFUS  is  not 
billed  tor  edocatfonal  coats. 

(iU)  Tbe  RTC  nay  request  payment  of 
educatfooal  oosto  on  an  individual  case 
basis  from  die  Director,  OCHAMFUS.  or 
designee,  when  appropriate  educatfon  fa 
not  avaifabfa  from,  or  not  payabfa  by.  a 
cognisant  public  entf ty.  To  qualify  for 
reimbursement  of  edocatfonal  ooota  ta 
individual  cases,  die  RTC  shall  comply 
with  the  apfriicatfon  procedures 
esteblished  by  die  Director, 
OCHAMFUS.  or  designee,  induding.  but 
not  limited  ta  die  following: 

(A)  As  part  of  ita  admission 
prooBdures.  die  RTC  must  counsel  and 
assist  dta  benefidary  and  die 
benefidaiy's  fsmfly  ta  die  necessary 
procedures  for  assuring  dieir  righta  to  a 
free  and  approprfate  public  educetion. 

(B)  The  RTC  most  docoment  eny 
reasons  wtv  an  individual  benefidary 
cannot  attend  public  edocatfonal 
fadUtfes  and  in  each  a  case,  why 
alteroatfve  educational  arranferaante 
have  not  been  provided  by  die  oogninnt 

public  entfty. 

(C)  If  letadrarsement  of  educational 
costa  fa  approved  for  an  individual 
benefidary  Iqr  dw  Diractor. 
OCHAMFUa  or  daeignes.  sach 
edocatfonal  coafa  shdiba  shown 
seperataly  fa«n  tfte  RTCs  dafly  costo  on 
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to 


al  the  applicability  if  CaMMVUS 

iMMfitl. 

(5)  A«y6itia».adiiiatMBiifrtDth»ICTC 
rate&  will  ha  Uailari  ta  aoHMl  ahaofM. 
in  the  CPI-U  for  medical  cara».al-tha 
discretiaB  of  th*  niirrtmr  QCTMAIffllin 
nr  rtanJunaa 

(l)  ReimhHittamttt  oflnAviduai 
Health-Cam  Pa>f$miaadaaadOtbu 
Ntm-Imitutumal  UeaUJhCax  Providum^ 
The  GHAMEU&datniinad  HaaoaaUa. 
chatge  ftha  amount  allowad  fay 
CHAMra^  fibt  the  leiwicat  afaa 

othet  nonrinalitiitional  healihrcaca 
pravidiBr  Ontaa  if  anipkyafLbi^  orondas 
contact  ta  an  inatitulJaaBl  praidda^ 
■hall- be  datenn&Mdbf  ooB-aflhc 
fblTowihg  meftodiolgieitttatian 
whichever  is  in.  afiisct  &i  tta  apBdficL 
geographic  togattan  attfie  tima-coataBed 
•ervfces  and  aqn^iaa  am  ptowidiBd^ta  a: 
CHAMPUS  henefidacx. 

iXlAUatnabJi  diargp  metbadi  The 
aBbwaftIk  cbazge  methodii  the 
preferred  and  primarj  method  for 
reimbunament  of  hK^duat  haalth-cam. 
proffwaioaali  and  other  noivinatUutianar 
healltt-ear&  providers. 

CTThe  aUbwahlii  chaigp  for 
authorized  care  •haU'  be  the  lowest  of 
the  amounts  idenOffed&vpangrapha 
(gXlUiMA).  UKimKBT.  andbimOKQior 
tlHs  section: 

(A)  The  bitted  cham  fbr  the  service. 

O)  The  pie»ailiug  cBaige  leveF  Aat 
does  not  exceed  the  amount' etpuvafisnt 
to  the  80th  percentile  of  biflM*  charges 
mad^Rirsiiiilhirsei  tiles' hi  the  same 
loeafitr  dininr  Off  base  period 

NolK  Public  Law  ITMffiiiliiii  iLiI 
ptevailii^  cftaifsa  ■!•  l»ba  detetounad  at 
tlw  SMfrpsfoeiitile.  However.  OoiT 
Appropf  ie«wi  .^cts  lw»r  Bwilsd'  Ulis  to  Ihr 
aodi  peronMat  PievattiBi«faarge»riwt 

■»  liHiiisHn— iWliBiilh  iwtiw  ^aSt 
Appropriatioa  Acts,  as  fanplcmeatoAia 
iiM^cliaBa  iaausdbK  I 

cx::mMDS. 

[1]  The  80th  , 
be  determiBMd  oai 
data  and 


m  IkBibaavparidd  siM0lv»p«fiod 
ofl2(   " 


Director.! 

a  ■■BSBDepanoB>ravaa|iiiijBSHria- 

that  eftet  i»tba  IMin»M|^Mtac  Mar 
to  pnUMtaf  iM-fltalinotfiMi  a  natfce-of 
infitsiidth«wbaa»puMMnJ,  wMeh 
allowed  ftSOMitagi  period  farpBbiii 
comment  on  the  proposed  aafloH. 


the  flscai'yearlBWipiissaiWig-ahfgas' 
adjusted  by  Ike  Medfeafv  Bbonomic 
MtospflQ)  aa  Ute-MOiis  applied  t» 
MedJcass  pewri&ig  chaige  Isspslb. 

(^>I»aiqryeariH  wWefrflgUfcJIunB 
prograai  appUw  ir  AAi  enf  R^V  tV' 
prlmy  saw  secvicest  CHAimJ&wiB 
inshidto  ma  Isiuity  earv  and  Afiveiy 
sovices  and  well  baby  care  services  am 
faimary-  carv  fcrtie  purpaaes  of 
applyfiag  the  MB; 

(JJine-Bfreetoi;  OCHmffCSi  shaO' 

the  MQ  under  CHAMPUS. 

(iij  n  Craafge-niaf  exceeds  tlv 
ppBvaimiyetiafge'caP'pe'oetenpftieq  tiy 
Be  aiiowPBfNe'Oiu^  wneir  bbiisqbj* 
cvsiimstBncee  or  luudlcar  cumynca  tiiinv 
jusu^TiB^b^Ber  charge,  flie  ainwable 
cBa^ge'Biay'not  excecvtlie  iMledCBafge' 
under  an]^efrcBmstnnteK 

(2]  iW/ruieAisj  f  e  ivAr  uaiuu  nont 
individual  heatft^care  ptofearionat 
piOTiOTrs'fbr'SuiviLes  leiiifcieu  to 
CHAAffU9  beneficiaijes  niidlu^hraiL 
KTdnar  weitneT' being' reimDorscdonr 
an  aff-indusirvperdiem  rate,  oris 
billing  an  aB^indosire  per  dtem  rate, 
shall  be  denied:  with  the  excepthntof 
independent  nealinHJiie  proBBSsionaja' 
proviuBBggeepaphicaoy  distant  nmiiy 
"Wrepy  m-a-  ffMfnify'tiigtitnwy'f  ^y^ii^^ 

mfldramn  of  250  n^fes  from- the  KTCor 
covered  medicaF  services  rriisted  to  > 
nonmenfat  healtb  condition  rendered 
outside  me  ITFC  Re&nbuiseuieul  for 
individual  professieuat  servicer  is 
inchided  in-  the  rate  paid  the 
institatf  enaf  provider. 

[yiAJtBniutittfuwtnud!  He-  Director. 
OCrinN^WS.  ora-designeet  maj. 
subject  to  the  approval  of  the  ASD(HA): 
estsUfski 
re: 

reaeoHaoflv  con&or  oveF  nea^oi*  care 
costvandto  ensure  vh^levef  of 
acceptance  of  the  CPIAMPUS- 
determinwiichngi  J^Jw^iiJWdbal 


nom: 

fumishi: 

CHAKVUS 

mel 

reii 


allowable  charge  method 


(t^'Affinanmieii^IRkeAr  Ibf 

AKHtaty^fttVUfB^tTBaMmr  S&^ntBif 

Ptiftn&ima^ntigfmtt  'nvmffitai]^ 
wiVfHaniHemBi'  sassvcee  ivroiersiii^ 
Program;  as  aotherfiMd'hysectfas'lMflL 
cnaplbF^K  tme*  lOi  piwMev  ror  Hw* 
sharing  of  staS.  equipment. and 
resoBTces*  eatween- tiie  cnrinnr  and 
mHtaiy  nealln'  care  system  in  oBhcto- 
ashieve- more- dnctfvev.  efficient;  or 
econonricaMieaMi  cwfbrantherized 
beneffciJuies;  MfiHtary  treatment  facillljf 
commanders,  basednpon-tfie  authority 
piovfiisd  bjf  tfaenriespediBc  Staigaom 
General  of  the  miBlary  dkgarlknants;  ana 
.  responsibfe  fbr  entering,  ihtb  indiiddiiar 
partiieEshil)  apeements  only  when  t&ey 
have  dbttBrndnedspedfrcaDy  that  use  of 
the  Paitnetritip  Pt^^m  tlLmoia 
ecenomicaf  overall  to  the  Gflveaiment 
than  rsfening.lhe  need' for  health,  case 
services  to  the  civilian  commanilx  ondar 
the  normal' operaHion  of  the  GFESMTOS 
Program.  (?be  paiagrapb-CpJ^of  liau 
for  generaf  requirements  ofthe 
Partneiahip  PMgpam4 

(1  ]  ReimbuaaeatenL  afiaMlitutktnol 
health  ean-pmiddea.  SeimbuiaaBMBd 
of  institotional  health  caie  pravidata 
under  tha.Partnatahiff.PBQpam.sfaalLbai 
on  tbesama  basia-asnoa-Paitascship. 
providers. 

(2)  Reimbursement  of  individual- 
healthHMnpBgfimtiamalt  aod  mlimr-man- 
institutional  AaoM  can^peovidemk. 
Reimbursemam  of  faMtiiidiial  haahh  ( 
professiimab  andetter  nen-iaatftolia 
health  care  pK»dder»  shall  fa>:  OB  the 
same  basis  aa.nMi<i 
as  detailed  in  paragraph  ttofi  I 
section. 

(i)  Accommodation  ofDiscountr 
Uadet'PtawiaarRBtnaHii&eBtBoL 
Mathtdsi 


has  agraadtotfae  I 

[2t^ttimt«pp/imlnHts.  The  toBbidlifi 
are( 
general  laiautheyi 

(i)  In  lltosaarand&idMdHarheal* 
care  pioftasfanato  awd  ether  nen- 
institutional!  pansidem  9ftm  dtoewunted 
fee  i»belsir  the  p*o*«E|^»Bonn|)MIbd 
chaige  and  the  prevailing  charge  levef 
(see  paragraph-  ftF  ef  this  setBouK  the 
disssuatadfc*  shatt  b>ihe  piu>i&i'i 

allowahlh  charge* 

(H)  fe  die  sese  eFihstituHoiiar 
providers  BonaaHypsidaB- the  hash  of 
a  pre-se^i 


paragiapli  (aMQ^f  «*SHliai4.  tf  te 
disoovnt  rate  is  lower  than  the  pre-sal 
rata.  liwdiaaMalBdlalB  ahaH  ba  the 
CHAMPII8  diilw  Biifd  BHowabia  coat 
Thia  is  an  BKoeptioa  to  the  bmmI  tula 
that  the  pre-eet  Nie  k  paid  rugardless  at 
the  institutional  provider's  bittod 
chaiges  or  other  factors. 

(S)Aac8dures. 

({)  This  paragraph  appkes  only  when 
both  the  provider  and  the  Director  have 
agreed  to  the  discounted  payment  rate, 
llie  Director's  agreement  may  be  in  die 
context  of  approval  of  a  program  that 
allows  for  soch  discounts. 

(ii)  The  Director  of  OGHAhOVS  may 
establish  anifafm  tanns,  conditions  mid 
limitations  fbr  this  payment  method  in 
order  to  avoid  adndnistiHtive 
complexity. 

(i)  Outside  the  Unked  Stales.  The 
Director.  OCHAMPUS.  or  a  designee, 
shall  determine  the  «ppnqviate 
reimbursement  method  or  methods  to  be 
used  in  the  extension  of  CHAMFUS 
benefits  for  odnrwiae  covered  medical 
services  or  supplies  provided  by 
hospfitols  or  other  institutional 
providers,  physicians  or  other  individual 
professional  providers,  or  other 
providers  outside  tha  United  States. 

(k)  Implementing  Jftstructions.  The 
Dirador.  OCHAKVIIS,  or  a  designee. 
shaU  iasue  CHAMFUS  policies, 
instructions,  procedurea,  and  guidelinea. 
as  may  be  neoessaiy  to  impleinrat  the 
intent  of  this  section. 

Dated  AfM  4.  Unj 


Alternate  OSOFsdeMmegMsrUoisoii 
Officer,  Dtpartutent  of  Defense. 
[PR  Doc.  flO-SUi  PSad  •-•-•8;  8d«S  aai) 
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DEPARTMENT  OF  TRANSPORTATION 


33  CFR  Part  117 
(C001-f»-111] 


Aomcv:  Coast  Gu4«L  DOT. 
action:  Fuial  rule. 


R  At  the  re^oest  ofthe  Maine- 
New  Hampshire  Intsrstate  Bridge 
Authority  (M-^WIBA).  the  Coast  Guard 
is  changing  the  regulations  governing  the 
Memorial  (US  1)  and  Sarah  M.  Long 
(Route  1  ^pass)  drawbridges  over 
Piscataqua  River,  at  adlaa  S.5  and  4A 
respectively,  betwasn  Kittery.  Maine 
and  PortsinoBlli.  Nciv  Hanpsiiire.  Tne 
regulations  permit  the 


than  100  gross  tons  and  i 
vessels  to  be  limited  between  7  a  jn.  and 
7  p.mM  from  IS  May  through  31  Octobai; 
to  half-hour  intervals:  die  Memorial  (US 
1)  bridge  OB  die  hoar  and  han'Mar  and 
the  Saiaii  M.  Long  (KoBte  1  Bypass) 
bridge  at  15  minutes  before  and  IS 
ndnolas  altar  the  hoar.  llriB  chaags  is 
being  made  bacaaaa  periods  afpMk 
vehtadai'  taafBc  imee  increased.  This 
action  srill  aocownedato  the  Mads  of 
vehicular  tsalBc.  and  SUM  psovide  isr  tfw 
reasonable  neads  of  aavigalioB. 


beoome  affactive  an  15  May  MOQi 


WiHiam  C.  Henring.  Bridge 
Administrator.  Pfavt  Coast  Guard 
District.  (212)  «6»-n7a 

September  28. 1888.  die  Coast  Goard 
puDUsnea  a  nonce  oi  rropoaeu 
Rtdenundiig  and  Public  Ileaiuig  (54  FR 
29786)  coocaming  this  aBMndnent.  In 
addition,  the  Coast  Guard  published  a 
Temporary  Final  Ride  {S4  FR  387S1)  for 
the  periods  15  September-Sl  October 
1988.  in  each  inatoBoe.  dwCoaunander. 
First  Coast  Guard  District  also 
published  these  proposals  as  Public 
Notices  1-700  and  1-889  dated 
September  19. 1980.  napecttveiy.  w  eaci 
of  the  notices,  interested  persons  were 
given  ontil  17  November  1988  to  submit 
comments. 

Om/ltiqg  Affl^rmotuui: 'The  drafters  of 
Uiesa  ragalatioM  ase  Wavariy  W. 
Gregory,  Jr..  project  offlcar,  and 
UeateMBt  ioho  Gately.  profad  attorney. 

Discassiui  Of  Cemwmds'  Hm  Pabifc 
Heariiv  held  to  Qty  HaM  Coaplex 
ronaasoan.  New  rttmpaava  an  ucwoar 
18. 1989.  had  29  atteMkas  widi  12 
speakers.  The  speakers  inctoded  fiva 
comaieats  bvoringi  and  three  oppoaing 
diepropoMd  reflaiatian  aad  foar 
supportiag  exaaipttoas  fbr  isny  ssnrios. 
In  aiddtion.  written  oonmeata  to  the 
public  notice  included  one  opposing  and 
two  supporting  exemption  fior  the  ferry 
service.  Additionally.  Aewal  of  tha 
hearing  speakers  provided  written 
comment  to  response  to  the  public 
notice.  Therefore,  the  comments  are 
addreased  to  general  groupii^s.  The 
opposing  comments  in  wriUag  and  at  the 
hearing  were  from  sailboat  owners  aod 
mariners  which  expressed  safety 
concerns  since  the  Piscataqua  sQver  has 
one  of  the  strongast  tidal  cunents  on  the 
East  Coast  AdditionaQy.  experienced 
pilots  and  yachtsmen  know  that  even 
short  delays  in  bridge  openings  can 
significantly  increase  the  flak  to  a 
vessel,  particulariy  in  adverse  weather 
conditions  or  when  more  than  one 
vessel  is  waHtog.  The  regulations  take 


to  keep  the  small  draw  of  tha  Samh  id 
Long  bridge  open  during  the  restrictioB 

vessels  since  the  draw  provides  a 
horizontal  dearanoe  of  70  feet  and  a 
vertical  dearance  of  38  feet  at  mean 
high  water.  Two  written  and  four 
hearing  connaenton  spoke  to  favor  of 
exenpting  the  feny  service  which 
transports  rnmI.  water,  supplies  and 
passengen  to  Star  and  Appledore 
Islands  r  in  exanrining  die  logs  and 
sdiedule.  H  was  noted  dmt  dds  vessel 
only  transit  the  MenwriM  bridge 
between  ndd-fena  and  8e|MeanMr  and 
sails  from  Its  TCrtHaoum.  New 
HampshiM.  berth  at  11  aoa.  and  2  pja. 
daily.  The  legalatJaaaweraawMied  to 
panait  dM  fsnyli  taboand  tripe  to  be 
exempt  from  die  opentog  schedule  ea  It 
could  SRivB  at  I 
timetodiaohaigeitB< 
scfaedale-llMchiefi 


exenqidoo  of  the  I 

of  dieir  lack  of  maneuverability,  hava 
perishable  caigo.  limited  houra  of 
operations  aad  die  fact  Uiat  Uwy  an  Jaal 
under  die  100  gross  ton  limit  The 
regsiatioBe  exempt  Bshfag  vessels  oa 
toboand  tripe  to  praoeeeiag  fiaettt 
die  raeMcttone.  11m  ChaaJber  «r 
Coiiinwrre.  Near  I 
of  Traneportatioa  (NHDGT).  New 
Hampehire  Slato  Port  AadMsity  spohe 
for  the  regulatione  noting  the  alaast 
doubling  of  openings  during  die  past  10 
yean  and  the  IrafRc  tie  op  to  dewntowa 
Portsmouth.  On  November  3a  1909, 
NHDOT  submitted  copies  <rf  bridge  logs 
for  die  Lo^  and  Memorial  bridge!  for 
the  period  beginning  September  25 
diro^  October  3t  1988.  H  riiodd  be 

noted  diet  duitagdde  period  a 

authorised  bridgB  doeura  was  i^anled 
for  submarine  cable  replacement  et  the 
Sarah  M.  Long  bridtsfcam  tarn  to  9    ' 
p.nL,  each  day.  freai  Saptoadier  M 
dirou^  October  3, 1989.  No  requests  for 
recraattonal  upiailags  lor  dw  Sarah  M. 
Lcmg  bridge  oocawad  daring  the  dosars 
period  to  geaeraL  the  infotaiatioa 
provided  by  NHDOT  indicated  dMt 
during  the  temporary  regulation  period 
idaam  vaaed 


aU 


idseeaspliad 


die  hour  and  half-hoaiieetiictieB.  The 
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remari(  section  of  the  bridge  logs 
revealed  that  north  and  south  bound 
recreational  traffic  transited  through  the 
draws  on  the  same  lift  reducing  the 
amount  of  lifts.  No  indication  of  any 
accidents  or  declared  emergencies  were 
recorded  during  the  proposed  regulation 
period.  In  addition,  the  ferry  service, 
which  expressed  a  need  to  be  exempted 
from  the  proposed  regulation,  transited 
through  the  draw  of  the  Memorial  "on 
demand"  inbound  and  outbound  at  11 
a.m.  and  2  p.m. 

Ecooomic  Assessment  and  Certificalion 

These  regulations  are  considered  to 
be  non-major  under  Executive  Order 
12291  on  Federal  Regulation,  and 
nonsignificant  under  the  Department  of 
Transportation  regidatory  policies  and 
procedures  (44  FR 11034;  February  28. 
1979).  The  economic  impact  of  this 
proposal  is  expected  to  be  so  minimal 
that  a  full  regulatory  evaluation  is 
unnecessary.  The  regulation  will  not 
prevent  the  passage  of  vessels  but  just 
require  scheduling  of  the  movement  of 
recreational  and  small  commercial 
vessels  to  reduce  bridge  openings  and  to 
permit  both  vehicular  and  marine  traffic 
to  transit  the  bridge. 

Since  the  economic  impact  of  these 
regulatifms  is  expected  to  be  minimal, 
the  Coast  Guard  certifies  that  they  will 
not  have  a  significant  economic  impact 
on  a  substantial  numbo'  of  small 
entities. 

FoderaUsm  Implication  Assessment 

This  action  has  been  analyzed  under 
the  principles  and  criteria  in  Executive 
Order  12612.  and  it  has  been  determined 
that  this  proposed  rule  does  not  have 
sufficient  federalism  implications  to 
warrant  prq>aration  of  a  federal 
assessment 

List  of  Subiact*  in  S3  C7R  PttI  117 

Bridges. 

Regulatioas 

In  consideration  of  the  foregoing,  part 
117  of  title  33,  Code  of  Federal 
Regulations,  is  amended  as  follows: 

PART  117-ORAWBRIDGE 
OPERATION  REGULATIONS 

1.  The  authority  citation  for  part  117 
continues  to  read  as  follows: 

AirtlMfilr  33  U.S.C  409: 40  CFR  1.46: 33 
CFR  1.06-1(8). 

2.  Section  117.531  is  revised  and 
f  117.700  is  added  under  the 


undesignated  heading  New  Hampshire 

to  read  as  follows:   ■ 

Maine 


{ 117J31 

(a)  The  following  requirements  apply 
to  all  bridges  across  the  Piscataqua 
River 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  vessels  in  distress,  commercial 
vessels  over  100  gross  tons,  inbound 
ferry  service  vessels  and  inbound 
conunercial  fishing  vessels  shall  be 
passed  through  the  draws  of  each  bridge 
as  soon  as  possible  «vithout  delay  at  any 
time.  The  opening  signal  from  these 
vessels  is  four  or  more  short  blasts  of  a 
whistle,  horn  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  Iceep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  IB  inches 
hi^  designed,  installed  and  maintained 
according  to  the  provisions  of  {  118.160 
of  this  chapter. 

(3)  l^ins  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
tuning  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Memorial  (US  1) 
bridge,  mile  3.5,  shall  open  on  signal: 
except  that  fit>m  15  May  through  31 
October,  from  7  a jn.  to  7  p.m..  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour  for  recreational  vessels  and 
commercial  vessels  less  than  100  gross 
tons  except  as  provided  in  (a)(1). 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  4.a  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from  15  May 
through  31  October,  from  7  ajn.  to  7 
p.m..  the  draw  need  be  opened  only  at 
quarter  of  and  quarter  after  the  hour  for 
recreational  vessels  and  commercial 
vessels  less  than  100  gross  tons  except 
as  provided  in  (a)(1). 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  fully  open  position 
from  IS  May  through  31  October  except 
for  the  crossing  of  a  train  in  accordance 
with  (a)(3)  above. 

New  HanpsUra 


1 117.700 

(a)  The  following  requirements  apply 


to  all  bridges  across  the  Piscataqua 
River. 

(1)  Public  vessels  of  the  United  States, 
state  and  local  vessels  used  for  public 
safety,  vessels  in  distress,  commercial 
vessels  over  100  gross  tons,  inbound 
ferry  service  vessels  and  inbound 
commercial  fishing  vessels  shall  be 
passed  through  the  draws  of  each  bridge 
as  soon  as  possible  without  delay  at  any 
time.  The  opening  signal  fivm  these 
vessels  is  four  or  more  short  blasts  of  a 
whistle,  horn  or  a  radio  request. 

(2)  The  owners  of  these  bridges  shall 
provide  and  lieep  in  good  legible 
condition  clearance  gauges  for  each 
draw  with  figures  not  less  than  18  inches 
high  designed,  installed  and  maintained 
according  to  the  provisions  of  §  liaiOO 
of  this  chapter. 

(3)  Ttains  and  locomotives  shall  be 
controlled  so  that  any  delay  in  opening 
the  draw  shall  not  exceed  five  minutes. 
However,  if  a  train  moving  toward  the 
bridge  has  crossed  the  home  signal  for 
the  bridge  before  the  signal  requesting 
opening  of  the  bridge  is  given,  that  train 
may  continue  across  the  bridge  and 
must  clear  the  bridge  interlocks  before 
stopping. 

(4)  Except  as  provided  in  paragraphs 
(b)  through  (c)  of  this  section  the  draws 
shall  open  on  signal. 

(b)  The  draw  of  the  Memorial  (US  1) 
bridge,  mile  3.5,  shall  open  on  signal; 
except  that  from  15  May  through  31 
October,  from  7  a  jn.  to  7  p.m..  the  draw 
need  be  opened  only  on  the  hour  and 
half  hour  for  recreational  vessels  and 
commercial  vessels  less  than  100  gross 
tons  except  as  provided  in  (a)(1). 

(c)  The  draw  of  the  Sarah  M.  Long 
(Route  1  Bypass)  bridge,  mile  44),  shall 
open  as  follows: 

(1)  The  main  ship  channel  draw  shall 
open  on  signal;  except  that  from  15  May 
through  31  October,  from  7  a.m.  to  7 
p.m.,  the  draw  need  be  opened  only  at 
quarter  of  and  quarter  after  the  hour  for 
recreational  vessels  and  commercial 
vessels  less  than  100  gross  tons  except 
as  provided  in  (aHl). 

(2)  The  secondary  recreation  draw 
shall  be  left  in  the  frilly  open  position 
from  15  May  through  31  October  except 
for  the  crossing  of  a  train  in  accordance 
with  (a)(3)  above. 

Dated  March  3a  199a 

RXRybMU. 

Rear  Admiral.  U.S.  Coast  Guard,  Commander. 
Firtt  Coast  Guard  District 
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ffA^p 


I  DepaittMat  of  DefsnM 
(DoD).  GeMial  SorvioM  Adsrinistation 
(GSA),  and  Nati(Mial  Aeronautics  and 
Space  Administrartlon  (NASA). 

action:  Interim  rule  (extension  of 
comment  period).  , 


r.  Federal  Acquisition  Circalar 
(FAC)  84-55  was  puUished  in  the 
Fedml  Resistar  as  an  interim  rale  for 
public  comment  on  January  30. 1990  (55 
FR  3190).  The  original  date  for 
submission  of  comments  was  April  2, 
1990.  The  Civilian  Agency  Acquisition 
Council  and  the  Defense  Acqidsition 
Regulatory  Council  have  dedded  to 
extend  the  period  for  public  comment  on 
FAR  coverage  for  Anti-Lobbying  to 
April  27.  I960,  to  accommodate  the 
requests  of  interested  parties,  and  to 
coincide  with  the  comment  period 
ending  April  27. 1960.  tat  the 
noiq)rocurement  common  rule  published 
bi  the  Federal  Ba|lstar  on  February  26, 
1990  (55  FR  6736).  applicabie  to  all 
transactions  other  than  those  covered 
by  the  FAR. 

DATU:  Comment  Date:  Comments    | 
should  be  submitted  to  the  PAR 
Secretariat  at  the  address  shown  below 
on  or  before  April  27. 1990.  to  be 
considered  in  the  formulation  of  a  final 
rale. 


Intei«8ted  parties  should 
submit  written  comments  to:  General 
Services  Administration.  FAR 
Secretariat  (VRS),  18th  ft  F  Streets.  NW.. 
room  4041,  Washington.  DC  20405. 

Please  cite  FAC  64-55  in  all 
correspondence  ralated  to  this  issue. 

TON  nMTNKfl  MPOHMATMN  CONTACT: 
Ms.  Margaret  A.  Willis.  FAR  Secretariat, 
room  4041,  GS  Building.  Washington.  DC 
20405,  (202)  501-4755.  Please  cite  FAC 
84-55. 

Dated  April  5,  It  IBl 
Alb«tA.ViocUdai] 

Director,  Off  ice  of  Ftthral  Acquisition  Policy. 
(PR  Doc  90-8240  Piled  4-»-«0;  9:45  amj 
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:  Office  of  Acquisition  Policy. 
GSA. 
action:  Tenyoraiy  rale. 

•UMMANV:  The  GoBwal  Sarvioe* 
AdmiiMratiM  Aoqoitillaa  n^pislinn 
(GSAR).  dMptarS  (AH)  M9aiaAV  i* 
temporarily  MMBOM  by  ■bhmms 
sections  50lJe0»-l.  801JB06-1  and 
501  JOe-70  to  revise  the  raqniraBents  for 
delegating  coatracting  authority  related 
to  purchases  that  do  not  exceed  1800 
and  to  tiw  issuance  of  lelepiione  eenrioe 
requests.  The  intended  eSsct  is  to 
pnivide  guidance  to  GSA  contracting 
activities  pending  a  rtviskm  to  the 
GSAR. 

DATn:  Effective  date:  April  1.  tm. 
Expiration  dbtsr  March  SI,  1991. 

KM  FUmNM  MPOMiATION  CONTACTS 

Ida  M.  Ustad.  Offioe  of  GSA  Acquisition 
Policy  (VP).  (202)  566-1224. 
wumMum 

A.Publici 

This  rule  was  not  pobMshed  in  flie 
Federal  Register  for  public  comment 
because  it  ralates  to  internal  operating 
procedures  of  die  agency  and  has  no 
impact  outside  of  GSA. 

B.  Background 

The  Director.  Office  of  Management 
and  Budget  [OMB\,  by  memorandtnn 
dated  December  14. 1964,  exempted 
certain  agency  procurement  regulations 
from  Executive  Order  12291.  The 
exemption  applies  to  this  rale.  This  rale 
amends.  The  CSAR  to  provide  internal 
operating  procedures.  The  rule  does  not 
contain  information  collection 
requirements  that  require  the  approval 
of  OMB  under  the  Paperwork  Reduction 
Act  (44  U.S.C.  3501  et  seq). 

List  of  8ubi«:U  in  48  CFR  Part  891 

Government  procurement        

1.  The  authority  citation  for  48  CFR 
part  501  continues  to  read  as  follows: 

AadMcity:  40  U.S.C  488(0). 

2. 48  CFR  part  501  is  amended  by  the 
following  Acquisition  Circular 


Aoquisitloa  Rofulatkm  Aoquisitkm 
arGiilarNaAC-99-1 

To:  All  GSA  contracting  activities. 


aODiecc  Dsngniao  oi  oonvacni^ , 
aulinrl^. 
MarthSaiiB 

1.  Putpoee.  This  Acqidiitioo  CasoJar 
teoqwrarily  anMods  the  General 
Services  Adodnistrafioa  Acqairifioa 
R^piladon  (GSAR)  diapterf  (AFD 
280ai2A)  to  revise  the  requirements  Ear 
ddegati^i  contracting  authority  rdated 
to  pursues  that  do  not  cxoaed  1806 
and  to  the  inunce  of  reqnesls  lor 
telephone  servioea. 

2.  BackffXHUHi.  Since  the  GSAR  was 
revised  in  )nhr  1989  sevnal  GSA 
contractiog  activltf  es  have  retfuesled 
clarification  mailar  revision  of  the 
requirement  reording  the  delegation  of 
contracting  eathority.  SpeciBculy. 
suggestions  for  revision  of  ine 
leqnirament  for  delegation  of  aolhority 
for  pnrchases  that  do  not  exceed  9500 
and  for  the  issuance  of  telephone 
service  requests  to  regulateid/pnblic 
utility  common  carriers  have  been 
received.  Additionally,  dariflcation  hat 
been  reqaested  regarding  the  need  for 
contracting  officer  authority  in  order  to: 
(a)  use  the  Government  telephone 
systems  for  commercial  long  distance 
and  locad  service  and/or  approve 
payments  for  soch  services  or  (b)  ase 
Uie  PiBderal  Supply  Service  (FSB) 
nationwide  contract  for  exprass  small 
package  transportation  services  and/or 
approve  payments  for  soch  services. 
This  Acquisition  Circular  temporarily 
amends  the  GSAR  to  adAoie  these 
suggestions  and  to  provide  darificatiaa 
regarding  iaews  raised  by  GSA 
contracthig  activities  pending  a 
permanent  change  to  the  regulatiaa. 

3.  Effective  date.  April  1. 1990. 

4.  Expiration  date.  This  Acquisition 
Circular  expires  March  81.  MOl.  unless 
canceled  earlier. 

5.  Reference  to  regulation.  Sections 
501.602-1. 501.603-3  and  801 JOS-TO  of 
the  General  Services  Administration 
Acquisition  Regulation. 

6.  Explanation  of  changes. 

a.  Section  501.802-1  is  amended  to 
revise  paragraph  (i)  and  to  add 
paragraph  (k),  (1)  and  (m)  to  read  as 
follows: 
501J02-1    Auttwrity. 

Contracting  authority  is  not  required 

for 

•       •       •       •       • 

(i)  Signing  memorandums  of 
Agreement  with  other  Federal  agencies 
(see  ADM  540ai2A  and  PBS  5400.5B). 

(k)  Using  the  Government  telephone 
systems  for  commercial  long  distance 
and  k>cal  service  and/or  approving 
paymenta  for  such  services: 
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(1)  Using  the  Federal  Supply  Service 
(FSS)  natioQwide  oootract  for  taapnM 
small  padcage  transportation  services 
andlot  approving  payments  for  such 
services;and 

(m)  Submitting  s  Standard  Form  145. 
Telephone  Service  Request  to  the 
Information  Resource  Management 
Service. 

b.  Section  SOl.603-3  is  amended  to 
revise  paragraph  (a)  to  read  as  follows: 

S01J03-3    Appointment 

(a)  Heads  of  contracting  activities 
(HCAs)  or  designee(s)  (division  director 
or  higher  level  official)  may  delegate 
authority  to:  (1)  make  purchases  not  to 
exceed  $500  by  memorandum  to 
employees,  and  (2)  issue  Standard  Form 
145.  Telephone  Service  Request  (TSR). 
for  tariff  services  on.  or  in  conjunction 
with,  existing  telephone  systems  to 
regulated  local  exchange  telephone 
companies  by  memorandum  to  IRMS 
employees.  Requests  for  delegation  of 
contracting  authority  may  be  made  by 
memorandum  and  must  include  the 
candidate's  name,  title,  and 
organizational  location;  a  brief 
explanation  of  the  need  for  authority;  a 
brief  description  of  the  individual's 
qualifications:  and  a  certification  that 
the  candidate  has  received  the  training 
required  by  501.003-70(h)(l)(i)  or  (x)  as 
applicable. 

c  Section  501.003-70  is  amended  to 
revise  the  definition  of  "Appointing 
official"  in  paragraph  (c),  revise 
paragraph  (d)  (2)  and  (4)  to  reflect  the 
expanded  authority  of  the  HCAs  to 
delegate  authority  to  IRMS  employees  to 
issue  TSRs,  revise  paragraph  (f)  to  add 
another  warrant  level,  to  add  paragraph 
(h)(l)(x)  in  paragraph  (h)  to  specify  the 
training  requirements  for  IRMS 
telecommunications  personnel,  and  to 
revise  paragraph  (h)(6)  in  to  add  a 


reference  to  a  telephone  service  warrant 
to  read  as  follows: 

501.609-70  Contracting  officer  warrant 
program  fCOWP). 


(c)  Definitions. 
"^ypointing  official"  means  the 

Associate  Administrator  for  Acquisition 
Policy  or  the  head  of  the  contracting 
activity  (HCA)  or  de8ignee(8). 

(d)  Responsibilities. 

(1)  *  *  * 

(2)  Heads  of  contracting  activities. 
The  heads  of  contracting  activities 
(HCAs)  (see  502.1)  or  designee(s)  are 
responsible  for  delegating  authority  to 
make  purchases  not  to  exceed  $500  and 
to  issue  Standard  Form  145,  Telephone 
Service  Request  ^TSR],  for  tariff  services 
on  or  in  conjunction  with  existing 
telephone  systems  to  regulated  local 
exchange  telephone  companies.  HCAs 
are  also  responsible  for  conducting 
effective  and  efficient  acquisition 
programs.  HCAs  must  establish  training 
plans  for  contracting  personnel  and 
budget  for  funds  to  implement  such 
plans:  monitor  the  performance  of 
contracting  officers;  and  establish 
controls  to  ensure  compliance  with 
applicable  laws,  regulations,  procedures 
and  the  dictates  of  management 
practice.  Central  Office  HCAs  shall 
designate  an  official  to  serve  as 
Chairman  of  the  COWP  board. 

(3)  •  *  * 

(4)  Regional  Acquisition  Management 
Staff  (RAMS).  The  RAMS  shall  assist 
the  HCA  in  the  administration  of  the 
COWP,  issue  procedures  for  the 
operation  of  the  program  at  the  regional 
level,  recommend  program  changes 
when  necessary,  analyze  proposed 
regional  courses  and  training  material 
and  recommend  them  for  fulfilling  the 
requirements  of  the  COWP,  maintain 

'  detailed  training  records  for  each 


contracting  officer  (except  contracting 
officera  with  $500  or  telephone  service 
level  warrants),  and  ensure  that 
appropriate  forms  required  by  the  Office 
of  Finance  are  provided  to  the  Office  of 
Finance. 


(f)  Warrant  levels. 

Telephone  Services — Unlimited 
authority  to  issue  Standard  (IRMS 
employees  only)  Form  145,  Telephone 
Service  Request  (TSR).  for  tariff  services 
on.  or  in  conjunction  with,  existing 
telephone  systems  to  regulated  local 
exchange  telephone  companies. 

(h)  Training  requirements — (1) 
Mandatory  training  to  qualify  for 
appointment 

(x)  IRMS  telecommunications 
personnel.  Individuals  nominated  to 
issue  TSRs  for  tariff  services  on,  or  in 
conjunction  with,  existing  telephone 
systems  to  regulated  local  exdiange 
telephone  companies  must  receive  on- 
the-job  orientation  or  formal  training  on 
the  proper  procedures  for  issuing  TSRs 
and  on  the  responsibilities  and 
obligations  of  contracting  officen. 

(6)  Mandatory  training  to  retain 
contracting  officer  designation.  As  a 
condition  of  continuing  designation,  all 
contracting  officers,  except  those  with  a 
$500  or  telephone  service  level  warrant 
or  those  on  interim  appointments,  must 
complete  16  houra  (for  basic  level 
warrants)  or  40  houn  (for  intermediate 
or  unlimited  level  warrants)  of  formal 
acquisition  training  every  3  years  in 
order  to  maintain  competency. 
Richard  B.  Hopf.  m. 
Associate  Administrator  for  Acquisition 
Policy. 
(FR  Doc  90-8127  Filed  4-0-flO:  8:45  am] 
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AOMINISTRATIVe  CONFERENCE  OF 
THE  UNITED  STATES 


1CFR  Part  305 


U«M  for  OmlMNWMn  by  Fwlaral 
AQandca 

Aontcv:  Administrative  Conference  of 
the  United  States.  1 1 

ACTION:  Proposed  recommendation  and 
request  for  comments:  notice  of  public 
meeting. 


r.  The  Administrative 
Conference's  Committee  on 
Administration  is  considering  a 
proposed  recommendation  dealing  with 
potential  uses  for  ombudsmen  by  federal 
agencies.  The  proposal  is  based  in  large 
part  on  a  consultant's  report  to  the 
Conference  by  consultants  David 
Anderson  and  Diane  Stockton,  it 
encourages  greater  use  of  these  entities 
by  federal  agendea.  The  proposal  will 
be  discussed  at  the  Committee's  April  27 
meeting,  described  below. 

Pursuant  to  the  Flederal  Advisory 
Committee  Act  (Pub.  L  No.  92-463). 
notice  is  hereby  given  of  a  meeting  of 
the  Committee  on  Administration  of  the 
Administrative  Conference  of  the  United 
States.  The  Committee  has  scheduled 
this  meeting  to  discuss  the  proposed 
recommendation  on  the  use  of 
ombudsmen.  A  co|iy  of  the  draft 
recoDunendation  is  set  forth  below.  The 
consultant  report  Is  available  from  the 
Conference. 

DATIS:  The  meeting  will  be  held  on 
April  27, 1990. 10:00  a.m.  Comments 
should  be  submitted  by  April  23. 1990. 
AOOHESSn:  Meeting  location: 
Administrative  Conference  Library,  2120 
L  Street.  NW..  Suite  500.  Send  comments 
to  Charles  Pou,  Jr.,  Office  of  the 
Chairman,  Administrative  Conference  of 
the  United  States.  2120  L  Street.  NW., 
Suite  SOa  Washii«ton.  DC  20037. 
POR  njRTim  MPOMIATION  CONTACTS 
Charies  Pou.  Jr..  Office  of  the  Chairman. 
Administrative  Conference  of  the  United 


States.  2120  L  Street.  NW.,  Suite  500 
(202)  254-702a 

SUPMJMMTATV  MKMMATMK 

Public  Parttdpation:  Committee 
meetings  are  open  to  the  interested 
public  but  limited  to  the  qMoe 
available.  Persons  wishing  to  attend 
should  notify  the  contrad  person  at 
least  two  days  prior  to  the  meeting.  The 
committee  chairman  may  permit 
members  of  the  public  to  present  oral 
statements  at  the  meetings.  Any  member 
of  the  pubUc  may  file  a  written 
statement  with  the  committee  before, 
during,  or  after  the  meeting.  Minutes  of 
the  meeting  will  be  available  on  request 

Proposed  Racommeodatioo 

The  Ombudsman  in  Federal  Agencies 

The  ombudsman  is  an  institution 
frequently  used  in  other  countries,  and 
increasingly  used  in  this  country,  as  the 
office  of  last  naott  to  inquire  into  dtizen 
grievances  about  administrative  acts  or 
failures  to  ad  and.  in  suitable  cases,  to 
criticize  or  make  recommendations 
concerning  future  official  conduct 
Typically,  an  ombudsman  investigates 
seleded  complaints  and  issues 
nonbinding  reports,  with 
recommendations  if  coiredions  are 
needed.  In  cases  involving  the  agendes 
of  the  government  an  ombudsman  may 
deal  with  complaints  arising  from 
maladministration,  abusive  or 
indifferent  treatment  tardiness, 
unresponsiveness  and  the  like.*  To 
succeed  an  ombudsman  must  have 
influence  with,  and  the  confidence  of, 
top  levels  of  an  agency,  be  independent 
and  be  able  to  condud  meaningful 
investigations  into  a  complaint  without 
being  thwarted  by  the  agency  staff 


*  An  ombudHBan  may  be  appoinlwl  by  Ih* 
Icstoiatuf*  or  by  Iha  txacullvt,  with  or  without  a 
ftxad  lanura.  and  «rith  a  variaty  of  pooiibia  powan. 
miaaioaa.  and  avallabla  raaowcaa,  WUk  dwra  ia  no 
nnivaraally  aceaptad  notion  ol  what  an  OMbadian 
ihottid  do.  dw  Modal  Ombudaman  Slatirta  aUlaa 
diat  dte  ooibadaman  "should  addraaa  htanaalf 
particularly  lo  an  adniniatrativa  ad  dMt  aiaht  ba 

1.  contrary  to  law  or  ragulatian: 

2.  unraaaonabla.  unfair,  oppraaaiv*.  or 
inconaiatant  withlhastneralooMrsaofaa  ] 
adniniatrativa  afancy  §  functioning: 

3.  miatakan  In  law  or  arbitrary  in  aacartainnianta 
of  F Act: 

4.  impiopar  in  oMMivatioa  or  l>aaad  on  irraiavani 
coniidarationa: 

S  uadaar  or  inadaqaalley  axplainad  wfaaa 

T.odMTwiaaobiactioaabla..  .  ." 


whose  work  is  being  cxaorinad.  Hie 
most  mccessfal  occopants  of  that  offica 
hare  jenaraliy  basD  parsons  of  ngh 
rank  and  status  wHh  dirad  access  to  tlia 
highest  level  of  authority. 

The  experiences  of  several  federal 
agendes  show  that  an  efisctive 
ombodman  can  materially  improve 
dtizen  satisfaction  with  the  workings  of 
the  government  and.  in  the  process, 
increase  the  diqiosition  toward 
voluntary  compliance  and  cooperation 
with  die  government  reduce  the 
occasions  for  Utigation.  and  provide 
agency  decisionmakers  with  the 
infofmation  needed  to  identify  and  treat 
problem  areas.  Agendes  that  have 
employed  an  ombudsman  with  snpoess 
in  various  programs  indude  the 
Department  of  Health  and  Human 
Service,  the  Internal  Revenue  Service, 
and  the  Army  Materiel  Command. 

The  Conference  urges  the  President 
and  Congress  to  support  the  creation  of 
an  effective  ombudsman  in  those  federal 
agencies  with  signfficant  interaction 
with  the  public.  The  Conference  believes 
that  thsM  agencies  would  benefit  from 
establishing  an  office  of  ombudsman 
either  on  an  agency-wide  basis  or  to 
assist  in  the  administration  of  particnlar 
programs. 

Recommendations 

A.  Ombudsman  Legislation. 

(1)  Federal  agencies  that  adminster 
programs  with  major  responsibilities 
involving  significant  interactions  with 
membera  of  the  general  public  are  likefy 
to  benefit  from  establisUng  an 
ombudsman  service.  Examples  of  such 
programs  indude  the  following: 
licensing,  revenue  collection, 
procurement  award  and  distribution  of 
welfare,  pension,  or  disabilify  benefits, 
oversight  of  public  lands,  and 
administration  of  detention  facilities, 
public  assistance  programs,  immigration 
programs,  or  subsidy  or  grant  programs. 

(2)  In  cases  where  agendes  with 
siffiificant  interaction  with  the  public 
seek  legislation  to  provide  funds  or 
other  statutoiy  underpinnings  for  an 
ombudsman,  the  legislation  should 
conform  generally  to  the  guidelines  set 
forth  in  paragraph  B.  below,  and  should 
be  prepared  in  consultation  urith 
affected  members  of  the  public  or  their 
representatives  and  die  Administrative 
Conference. 
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B.  Guidelines  for  Legitiattift. 

(1)  Powert,  duties,  fa)  i 
legislation  should  set  out  the  functions 
to  be  perfbnned  by  fhv^ombadMMMi  and 
^T^fifaf  the  powen  needed  to  enable  the 
ombudsman  to  (i)  hear  complaints,  (il) 
condiaEf  Imammttmmi  (IB) 


chronic  |m>blems  I 

diffionltiaa.  aadliw)  ipaak  fat  Iba  poWc 

within  diej 

and  similar  J 


(b)  The  Tagjilatiwi  shoddieqaiiB  tlia 
ombudsman  to  sabnit  penaificaBpartB 
to  the  agpttcy  head  and  \a  tte  rdevant 
commnteeaoTGaniran  summaiiiiag^ 
the  grievances  oooeidHsd* 
invesflgatians  ooanleted 
recommendalfoBS  bf  acHoih 
improvemenf  fai  mency  operations,  or 
statutory  changes;  aguity  response,  and 
any  ofnei  iBattafs  His  OBibwisniaii 
beUeves  shmMbebRMdhlto  the 
attention  iof  the  agency  neacL 
or  tnepoMic^ 

(2jr      - 


person  known  for  his  or  her  JudgSMnl. 
probity,  and  persuasiveness:  and  the 
ombudsman's  salary  sheoM  be 
commensurate  with  that  of  the  4  _ 
general  coonseL  Congress  should 
considsri 


provide  ptotection  nnnsistent.with  thai 
recommended  by  Admiidsttatfya 
Conference  »—«»■*— Miait««»^  M-ll. 
Encouragiag  SetUemetOs  byPtotaciing 
Mediator  QxapdentiaEty,  1  CPft : 


dUa 


•lnNb 


tMii^M 


tUmm 


ActamMdHKs 


lat 


'(ISM 


(4)  Judicial  review,  liability.  The 
legislation  should  provide  that  (i)  no 
proceeding,  report  or  other  action  of  the 
ombudsman  shall  be  reviewable  in  any 
coart.  and  (14  no  civil  action  shall  lie 
against  the  ombudsman  for  any  action, 
failumla  aoter  stataaMnraachi  in 
discharging  the  ombudsman** 
responsibymsa 

(5)  Aecm»l0«igemeypecenig.  "Om 
legislatfen  slwatrf  autfwirtse  the 
ombudsman  to  foqacst  afsnq  ofHcials 
to  provMe  mrennation  ^speinon  opni 
writing)  orteoards  the  ombudsman 
deems  necessary  far  the  disdUBge  of  Bs 
responsibflities;  and  should  requfre  dtat 
sudi  fnlbnnafion  be  supplied  to  the 
extent  pennittad  by  law. 


(1)  Whether  or  not  lc«islatk»  is 
enacted,  each  federal  agency  that 
performs  one  or  mave  aC  the  fandk 
identified  in  Paragraph  A.1.  above. 
shoiM 
wide  or 
amaaas 


the  guidsinas  in  parayapk  B  in 
establishing  an  agency  uuibwhman. 

(3)  An  agency,  when  estabUsning  an 
omlmdMiin.  shoold  expHcitiy  stale  that 
as  a  matter  of  poliqr  it  will  not  seek  to 
discover  or  otherwise  force  (Bsdosore  of 
an  ombudsman's  notes,  awmoranda  or 
recollections  or  af  documents  provided 
to  the  ombudsman  in  confidence. 

D.  Procedural  bsaes. 


agency* 

{Zi  IMMn  pnaashing  a  report  or 
opinion  sdveise  to  an  agency  or  person, 
the  ombudsman  should  ordinarfly 
include  thn  substance  of  my  statement 
of  thn  aoeacir  or  oSdal  ragardbig  the 

'nrapuflar 


■HoMmw 


(3)Ani 
shonUl 

that  persons  whn  dsal  with  the  agency 
are  aware  of  the  existence,  pnrpose.  and 
availability  of  the  ombadsman  service. 
Thaaa  steps  oouU  indade  aclivn 

I  to  inform  the  public  of  the 
I  mailings  to  persons  wfln 
whom  the  agrncy  deals,  press  bri^igs 
and  releases,  postass  in  4 
used  by  the  public.  | 
materials,  and  thnllbsi 


Dated: 
lafbay  S.  LuUmts. 

Retearch  Director. 

(FK  Doc.  90-8228  Filed  4-«-0O;  9M  an) 
niiseMr 
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7CFR«Mtit 

ics-a»-oio] 


r.  Agricultural  Marfcsting  Serwoe. 
USDA 
action:  Proposed  Rule. 


r:  This  proposed  rule  weuM 
increase  the  fee  charged  by  the 
Department  for  laboratory  analysis  of 
citrus  juice  and  certain  other  dtnia 
products  performed  by  the  newly 
lonnsn  CennnooMiee  sciemiiu-  sappon 
DivlBion  ar  nie  A^fianltarai  MBficelnig 
Service.  The  purpose  of  the  proposed  fee 
Increase  is  to  secover  iocseaasd  costs  of 
providing  such  hboiatoiy  services.  Urn 
"Definition"  section  of  tha  rspristians 
woald  be  amended  by  adding  a 
dc&iitiaa  Cor  the  CoamodHies  Sdemffic 
Support  Division  gSSD).  Tha  peoposed 
rule  would  also  amsnd  ttte  tttia  of  tha 
section  caaceming  laboratory  testing 
and  analyslsto  anrs  amratsly  teflnct 
the  types  of  servkes  previdad. 


■est  I 
or  befera  hfay  Vik  IMOi 

invited  to  snb 
concembig  tiiis  proposaL  Cossnents 
must  be  ssnt  hi  dUpUsafs  ts  An  OfRce  of 
the  Divisian  Dbector.  CommecMes 
Scientific  Sapport  Division.  AfpiuntDrai 
Mariisfing  Se^ioe.  U.&  Departnent  of 
Agricukore,  P.O.  Box  9MBS,  RoonSBM 
South  Buil(hag.  Washington.  DC  Wtm- 
6456.  Commeofs  siumld  note  the  date 
and  page  nomber  oitMs  issue  of  tne 
Fedornl  RagpslBr  and  wm  be  bmob 
available  for  public  inspection  in  the 
office  of  the  Division  Director  <hning 
regular  business  hears. 


Dr.  Crsig  A  Rsedl ' 

acmHuB  Vmfffm  uiwwtan,  nyvoiiuiw 
MafheMig  Service.  Oa  Departmess  of 
Agriculture;  P.Ol  Bbx  66466.  Woew666* 
South  Mmnhi^  WcsMoglon.  DC  26869' 
6456.  Tidephane  (369  447-6861. 

proposed  mh  hav  bees  iwiewed  under 
ExeLuflse  Order  12261  and 
Dspnthnental  RsgaBrfioR  YSUr-i  and  has 


Vli.mHh.BB/ 


L 
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been  determtaied  t«  be  a  "non-major^ 
rule  under  criteria  oontained  therein.  It 
will  not  result  in  so  annual  effect  on  the 
economy  of  $100  mlUon  or  more.  There 
will  be  no  major  increase  tai  cost  or 
prices  to  consumers,  individual 
industries,  Federal  State  or  local 
government  agendss.  or  geographic 
regions.  It  will  not  result  in  significant 
adverse  effects  on  competition, 
employment,  inveshnents.  productivity, 
innovations,  or  the  ability  of  the  United 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Regulatory  Flexibility  Ad  (5 
U.S.C  601-612)  requires  the  Agency  to 
examine  the  impact  of  a  rule  on  small 
entities.  The  Administrator,  Agricultural 
Marketing  Service  (AMS),  has 
determined  that  this  proposed  action 
will  not  have  a  significant  economic 
impact  on  a  substantial  number  of  small 
entities.  The  proposed  rule  reflects  only 
those  fee  increases  needed  to  recover 
the  cost  of  laboratory  services  provided 
by  the  Commodities  Sdentific  Support 
Division  (CSSD)  in  the  analysis  of  citrus 
juice  and  certain  other  dtrus  products. 
CSSD  was  established  on  January  15, 
1989,  by  the  AMS  Administrator  to 
consolidate  the  analytical  laboratory 
.  testing  services  of  AMS  under  one 
Division.  Furthermore,  the  use  of  these 
services  is  voluntary.  This  action 
reflects  a  fee  increase  needed  to  recover 
the  cost  of  services  rendered  in 
accordance  vrith  the  Agricultural 
Mariieting  Ad  of  1046  (AMA).  The  AMA 
authorizes  voluntary  offidal  inspection, 
grading,  and  certification,  on  a  user  fee 
basis,  of  processed  food  products, 
taicluding  processed  fruits,  vegetables, 
and  processed  products  made  bom 
these.  The  AMA  provides  that 
reasonable  fees  be  colleded  from  users 
of  the  program  services  to  cover,  as 
nearly  as  practicable,  the  cost  of 
services  rendered. 

Laboratory  analyses  by  AMS  of  dtrus 
juice  end  other  citrus  prmluds  are 
currently  being  done  only  in  Florida. 
Such  products  produced  in  Florida  are 
required  to  meet  certain  standards 
through  laboratory  analyses  in  order  to 
satisfy  the  Florida  Citrus  Code.  This 
proposal  would  amend  1 52.47  of  the 
regulations  by  increasing  fees  to  be  paid 
to  AMS  for  laboratory  services  rendered 
by  CSSD  to  the  Florida  dtrus  industry  to 
refled  die  costs  carrently  assodsted 
with  the  progam.  The  tide  of  the  section 
would  slso  be  amended  by  hiserting  the 
word  "microbiolagicar  in  lieu  of 
"micro",  te  addition.  1 52.2. 
"Definitions",  woakl  be  amended  by 
addhig  a  definition  of  the  term 


"Commodities  Sdentific  Support 
Division." 

AMS  regularly  reviews  its  programs  to 
determine  if  fees  are  adequate  to  cover 
costs.  Staice  Um  last  fee  change  June  5, 
1966.  (51 FR  20436).  program  operating 
costs  have  increased.  Major  contributing 
fadors  have  been  increased  costs  for 
reagents  and  faisthmientation  required 
for  the  more  complex  analyses 
performed  by  CSSD.  There  have  also 
been  four  salaiy  incrsases  for  Federal 
employees    s  3  percent  psy  increase 
effective  )anaary  1, 1667,  a  2  percent  pay 
faicrease  effective  January  1, 1966,  a  4.1 
percent  pay  increase  effective  January  1, 
1989.  and  a  34)  percent  pay  increase 
effective  January  1, 199a 

Employee  salary  and  fringe  benefits 
are  major  program  costs  that  account  for 
approximately  65  percent  of  the  total 
operating  budget  In  fiscal  year  1990.  the 
following  increases  in  program 
operating  expenses  are  projeded: 

(1)  A  Government-wide  salary 
increase  of  3.6  percent  effective  January 
1. 1990;  (2)  a  28.3  percent  increase  in  die 
Agracy's  contribution  to  die  Federal 
Employees  Healdi  Benefite  Program 
(applicable  to  all  Government  agendes) 
effective  January  1. 1900;  (3)  a  10  percent 
Government-wide  taicrease  hi  travel 
entidemente  effective  to  Odober  1988; 
and  (4)  a  projected  inflationary  cost 
taicrease  of  AJU  percent  for  fisal  year  1990 
(diis  indudes  faicreased  tautrument  and 
reagent  costs).  The  Agency  has 
determined  that  due  to  the 
aforementioned  taicreases  hi  program 
operating  costs,  dtrus  juice  sind  dtrus 
produd  laboratory  testtaig  programs 
performed  by  CSSD  will  taicur  over  a 
9113  AX)  loss  tai  fiscal  year  1990  if  die 
hoiuly  laboratory  fee  is  not  raised. 

Based  on  die  Agency's  analysis  of 
increased  costs  since  1966,  it  is 
proposed,  that  in  order  to  cover  the  cost 
of  services  rendered,  the  fees  chargsd 
for  microbiolt^cal,  chemical  and 
certain  other  spedsl  laboratory 
analyses  performed  by  the  CSSD  on 
dtrus  juice  and  certain  other  dtrus 
produds  be  taicreased  from  $25  per  hour 
to  929  per  hour.  The  current  925  per  hour 
fee  for  other  services  charged  tai 
accordance  with  1 52.47  would  not  be 
chained  by  diis  sction.  Aocordtaigly.  a 
new  paragraph  (b)  wotild  be  added  to 
1 52.47  to  refled  the  proposed  fee 
taicrease.  and  the  current  paragraph  tai 
1 52.47  would  be  dasignatod  as 
paragraph  (a)  with  ccmforming  changes 
made  for  clarity. 

List  of  Subjad*  Ib  7  CFR  Part  82 

Food  grades  snd  standards.  Food 
IsbeUng.  Frosen  foods.  Fhdt  juices. 
Fruits.  Reporting  snd  rscordkeeptaig 
requiremente  and  vegetebles. 


For  die  reasons  set  out  to  the 
preamble,  it  is  proposed  diat  7  CFR  part 
52  be  amended  as  foUows: 


PiMIT 


OTNDI  PNOdMIO  POOD 
PHODUCTB 

1.  The  sudiority  dtetion  for  7  CFR 
part  52  conttaiues  to  reed  as  follows: 

Airiharilr  Apicaltwal  Maritatiag  Act  of 
IMe.  8ee8.  aa.  UK,  to  9lsL  40V.  ss 
■nendsd.  1080  as  sawndsd:  (7  U&Cian. 
1824). 


2.  Section  62.2  would  be  revised  by 
sddtaig  a  definition  after  "Class"  as 
follows: 


Qjmmodities  Scientific  St^pori 
DiviMion  (CSSD).  A  Division  of  die 
Agricultural  Marketii«  Service  (AMS) 
which  performs  snalytical  laboratory 
testtaig  services  for  MiS. 

3.  Section  5247  wouM  be  revised  to 
resd  as  follows: 


162^  Faaatoba 


(a)  Unless  odierwise  provided  tai 
paragraph  (b)  of  this  section  fees 
charged  for  micro,  chemical  and  certain 
odier  special  andyses  mads  st  die 
request  of  die  applicant,  or  because  of 
sdditional  qiedfication  requtaemants, 
and  other  ap^cable  services,  shall  be 
at  die  rate  of  925X0  per  hour.  Other 
applicable  services  taidods.  but  srs  not 
restalded  to.  gradtaig  unoffidal  samples, 
providing  copies  of  soors  sheeto  and 
additional  copies  of  certificates. 

(b)  Fees  diarged  for  microbiologtaxl 
chemical  and  certain  other  special 
laboratory  analyses  performed  by 
Commodities  Scientific  Support  Division 
on  dtrus  fuioe  and  oertatai  other  dtras 
products,  requested  by  dM  applicant,  or 
because  of  additional  specification 
requiremente  and  other  appUcabte 
services,  shall  be  at  dw  rate  of  920  per 
hour.  Otiier  eppUcaUe  services  tawhide. 
but  are  not  restricted  to.  analyxtaig 
unofficial  samples,  and  providing 
origtaial  and  additional  copies  (rf 
certificates. 

Dons  at  WaslUi«taa  DC  April  8. 188a 


Adminittnlar. 

(FR  Doc.  80-iB7  Filed  4-»«(  8d4B  sail 
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:  Board  ol  Govenon  of  the 
FWMlll  ftMSfVB  ^inrtBB* 
ACf  MM.  NotiG0  oTtatanf  tvindcs 
fi  u  wplliB  JimmtmimmL 

commait  a  propoaad  determination  as 
to  tiie  consistency  with  the  Troth  in 
Lending  Aot  and  Regnlalea  Z  of  certain 

1DO09  BBBVHtlDv  4HBI  VhHI  ^WlOflVHv 

ior  home  equity  plans  and  the  ri^ii^a 
nonappUcant  spooso  to  terminate  a  plan 
and  a  creditor  to  aooelerMe  the 


;  Comments  most  be  received  OB 
or  before  June  8, 1980. 
AOOMMO:  Comments  should  refer  to 
Docket  No.  R-OBMandbomanea  tonv. 
William  W.  Wiles.  Secretary.  Board  of 
Governors  of  the  Fedacal  Raserva 


may  be  delivered  to  Room  B-22&  of  tha 
Eccles  Building  between  doU  ajn.  and 
S:15  pjo.  weekone  or  deflverad  to  die 
guard  station  intBeEcdBsBuilnng 
Courtyanl  on  ZDHi  9reel«  NWf  ■  (iietween 
Coosdluliun  Avenne  and  C  Street  NW.) 
anytime:  AH  commente  locclved  at  mo 
above  addfesa  wfli  be  avofloUe  fot 


M«iirifd>«i 


actions  theft 
of 


questions 

1 766.56610^  part 

Property  Afit. 

|22Ub(«S)e( 


GsfieniiTkoJ 

request  israi 

provisions  of  1 

tecoosistent  with  the  Truth  in  1 

Act  aadSegalatkmZ  and  tberefofe 

preempted.  Section  lll(aXl)  of  the  Tnlh 

in  landing  Act  authorizes  the  Bbardto 

detasmlne  whether  an  inoonsMeney 

exists  bHiwiis|ilsii1>  %  and lef 

«w  federal  act  or  dw  faavlHMBllai 


The 

determinntiw 
procedure* 

Atoll  CR.  port 

preem 

under 


off 
aaaetfBrtkin 


die 
of 
In 


i.tmt 

tobeappUodin 

determinations. 

that 

those 


Preenplien  detenninatteae  aio 
generally  bmitad  to  Aoae  ptewisiona  at 
state  law  identified  to  the  raqoeol  for  a 
detenain^aa.  At  the  Board's  dhcietfnn, 
however  other  atoto  praeiaiaas  that 
msv  boeCectad  by  toe  isdsnl  law  aloe 
wiUbeadikassid 

(2)  DisattMim  ef^mafietequmlamd 
pnpmedi 
beeaaakadtoi 


Statutes 

end 

nonappUcant 


far 

thaaUH^ofa 


with  amendments  to  Regulatten  Z(U 
CFR 1 22a.Sb)  diat  regulate  disclosure 
and  substonliw  provisions  of  open-end 

dwellii«r1kBi 
whethsrii  iiiili    iciWii 
Statutes  i  42lk«ikn9BWi 


The  requesting  party  aaks  lor  a 
determination  as  to  poasible 
inconsistency  between  the  stale  and 
federal  reqebements  fibr  earhr 
dischMores  of  home  equity  plans. 
Wbuonsln  Btatntes  1 422.308(1)  re^aires 
the  following  disdusures  to  be  set  forth 
in  every  appHcatfon  for  an  open-end 
credit  plan:  (1)  The  annaal  percenttiga 
rate  (APR);  that  the  loan  contains  a 
vafiaUe  rote  reatwot  If  applicable,  and 
the  ckcomatanoes  onder  wUbb  toerato 
may  {ncreaae?  any  nmnationaon  tne 
increase  and  the  eincto  or  bo  niErease! 
(2)  when  the  finance  chaise  begine  to 


accrae;  (S)  the  anwunt  of  I 
charged;  and  |4|  AelypB  i 
any  other  Kho  or  (teiges.  Under 
WisoeMta  Stotafee  1^988(2). 
disdosuvn  nut  w  ^/nm  pffi6r  w 

cases  whete  an  applioaHonle  not 

Section  22BlA)((0  of  Regdathm  Z 
ref^uires  certain  medoearee  to  be  gtven 
al  the  time  an  appHtaff  on  is  provided  to 


a  consumer. ' 

among  other  Hems;  the  APR  for  Rxod- 
rate  ^ane  and  a  statement  toot  toe  nrte 
does  not  indode  ooeta  other  toen 
interest,  fises  hapoeed  under  toe  plan, 
and  certain  Jistlueaiee  far  vat laMe-rato 
pUns.  Th*  vartoble  rate  disdosoree 
indude  the  fKt  toat  the  APR  amy  vaqF. 
how  the  APR  tsdeterariaed.  •  aiatomsat 
that  the  APR  does  not  indade  eesto 

■  AA 


wiltch< 

changsa.  Ikora  is  BO 

aboat 


accrue. 

itoboai 
inconsistency  bet 
federal  AKtoooM  B^ali 


nothing  to 
states  that 
APR 
disdosodat 


vaaaaai 
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definition  of  finance  i 
the  APR  nnder  state  law  Is  annlivoaa  to 
that  Midar  federal  law  aad  is  deiteod 
from  the  finance  chtop.  an  ai 
can  be  made  that  stote  law  oooM 
require  a  creditor  to  iaclade  mnrinterest 
finance  chaiges  in  toe  APR  disdosod  at 
application.  While  toe  definition  of 
"finance  charge"  under  federal  law  also 
includes  chai^ges  otfaar  than  faitesest.  die 
APR  ore<Utors  are  roquired  to  stote  in 
the  disclosures  given  at  application  far 
home  equity  jdans  dearly  does  not 
indude  costo  other  dian  interost  (In 
fact  1 228.5b(d)(e)  and  (d)(12P)  of 
Regulation  Z  requisas  an  expUdt 
statement  that  the  disdoeed  APR  does 
not  indude  costs  ofber  than  interest) 

A  contradiction  between  stete  and 
federal  law  may  be  tmUcely  since,  otoer 
than  the  state  law's  definition  of 
"finance  charge."  toere  is  nothing  to 
suggest  that  the  APR  disdosed  under 
Wisconsfai  law  at  Ae  application  stage 
includes  noaintcrest  finance  diaiges. 
Ine  Board,  however,  proposes  to 
determine  that  in  caaes  where  me 
amount  of  the  APR  disdosed  to 
consumers  under  state  law  differs  fitm 
the  amount  that  would  be  disdosed 
under  federal  law,  the  state  (fisdoeure  is 
preempted  since  in  thoee  cases  toe  stete 
law  requires  toe  usa  of  toe  same  term  as 
the  federal  law  to  represent  a  different 
amount  toon  toe  federal  law. 

The  Board  propooes  to  determine  toot 
the  remaining  stete  disdosures  do  not 
contradict  federal  low  and  are  not 
preempted  ainoe  a  creditor  can  comply 
with  boto  the  stete  and  federal 
provisions.  The  additioaal  stete 
disdoeore  tknA  when  the  finance 
charge  begina  to  aocrae  ia  not 
contradictofy  became  the  requirement 
of  additional  or  different  faifannatioa  Is 
not  by  itself  inconsistent  with  federal 
law. 

The  reqaesting  party  also  questioned 
whether  the  provision  under  Wisconsto 
Statutes  1 422.306(1)  requiring  that 
disdosures  be  set  torto  on  the 
application  for  open-end  credit 
contradicte  1 22isb(aMl)  of  Regulation 
Z.  which  paraiito  early  disclosures  for 
home  equity  plans  to  be  provided  on  the 
application  form  or  a  separate  form. 
Since  a  creditor  can  comply  wito  boto 
the  state  and  federal  proviaiona.  the 
Board  proposes  to  determine  that  this 
provision  of  stete  few  is  not  preempted 

Wisconsto  Stetutes  Section  78BM5(5) 
and  Section  228  8b^  of  RagiilatinnZ 

The  requesting  party  alao  asked  the 
Board  to  determine  whether  Wisconsin 
Statutes  i  766.565(5)  RonfKcte  wito.  and 
is  therefora  preenqited  by.  1 2a8Jb(fN3l 


of  Regulalioa  Z.  Uadsr  tko 
spooaeofa 


Dpen-end  credit  pton  may 
plan  by  gl 


plan  by  givtag  writteB  Bodco  to  toe 
creditor.  CMdItora,  to  tam.  M 
to  todude  to  their  opon-oad  credK 
agreamante  a  provisioa  aataoriitog  them 
to  dedara  the  aoooont  bolanee  due  and 
poyabfe  naon  raoaivtog  thfe  aotioe. 
Althou^  dM  rsqueettag  party  has 
asked  far  a  detenatoatlon  as  to  poosibfe 
toconsistoncy  botwosn  dw  stoto  lawand 
1 228JMn(S)  of  <he  faderal  few  (wUch 
raotricte  changes  to  tanas  onoe  a  home 
equity  plaa  is  eotebhahod),  the  Board 
believes  that  the  mora  appropriate 
question  is  whether  toe  stete  few  is 
inconsistent  wito  f  22&5b(f)(2)  of 
Regufetton  Z.  That  soctioB  Uadte  toe 
circumstances  under  which  a  creditor 
may  terminate  a  home  equity  plan  and 
accelerate  toe  outstanding  balance  to 
cases  whera  toe  consumer  has 
coonaitted  fraud  or  made  a  mateiid 
misrepreseatotion  to  connection  wito 
toe  plan,  has  not  met  the  repayment 
terms  of  the  plaa.  or  has  aclad  or  felled 
to  act  sach  that  the  creditor's  secnrity 
for  toe  plan  has  been  adverady  affected 
A  creditor  also  may  terminate  a  borne 
equity  plan  in  response  to  a  request  \n 
this  consumer.  Section  22B.2(aXll)  of  me 
federal  regdation  defines  "consumer" 
as  a  natural  person  to  whom  consumer 
creifit  is  offerad  or  extended. 

A  strict  appBcotion  of  toe  federd 
preemption  standards  to  the  state  few 
suggesto  dmt  the  stete  provision  is 
inconsistent  wito  toe  federd  few. 
Permitting  one  who  is  not  toe  consumer 
to  terminste  a  home  equity  plan  and  a 
creditor  to  accelerate  toe  outstanding 
balance  upon  notice  of  such  termination 
is  deariy  inooneiotent  wito  the  purpoee 
of  the  federd  law.  wMch  is  to  strictly 
limit  the  drcumstanoes  under  whidi  a 
creditor  mav  terminate  a  plan  and 
accelerate  toe  outstamfing  balance 
witooat  the  consumer's  agreement 

It  appeors.  however,  to  tUs  case,  that 
toe  stete  of  Wisconsto  has  declared  a 
strong  interest  to  protecting  certato 
maritel  property  righto  by  effectively 
deeming  e  non-obj^jor  spouse  to  be  a 
"consumer^  spedflcaUy  for  purpoees  of 
terminattag  an  open-end  credit  plmi. 
Therefore,  whife  an  tocoaoistency  existo 
between  toe  stete  and  federd  fews.  it 
appears  that  a  vaMd  bosto  existo  for  not 
preempting  this  ssped  of  the  Wisconsto 
law  since  the  state  itself  to  effect  has 
elevated  the  spoose  to  the  stotas  of  a 
"consumer"  to  such  instances  to 
addition,  toe  person  exercising  the  right 
to  terminate  a  plan  bos  on  ownorship 
interest  to  the  property  thet  eecures  the 
plan  and  the  stote  has  rscognised  that 
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Cioa'k  r^  to  laril  dte  I 
or  her  toterest  to  the  property  for 
debte  incvred  aador  the  borne  eqaily 
plan  by  the  obligor.  Moreover,  deeming 
the  non-incurring  spouse  who  has  sn 
ownership  intercot  to  the  piopsrty  that 
secures  the  plan  to  be  a  "consumer" 
(and  thus  aUe  to  terminate  a  phn) 
afready  has  some  basis  to  Regufetian  Z. 
The  regdation  broadens  the  definition 
of  "consumer." 
of  rescission  under  il : 
to  indude  a  notanl  parson  ^ 
ownership  toterest  to  property  will  ba 
subject  to  a  security  interest  even  if  tint 
person  fe  not  an  obngsr  on  the  cfodN 
trsnsectioa. 

A  similar  basis,  however,  does  not 
exist  for  peradtttag  a  creditor  to 
toterfera  wito  the  operation  of  the 
fetferal  scheme  by  accelerating  the 
outetanding  balance  to  such  cases. 
WUfe  a  strong  niSiuBBi^*  can  be  made 
that  tho  non-tocarring  qxMise  is  a 
"consumer"  lor  purposes  of  1 2283b  and 
tons  abfe  to  terminate  a  haasa  equity 
plan,  a  creditor  stiU  only  saay  aocaferate 
the  ootstendiiv  bolonoe  to  the  toaitod 
drcumstaaoss  deecribod  to  |2aBJb(Q(2) 
of  the  regulation. 

Awai^ii^ofl 
suggesto  that  the  provisioa  i 
Wisconsto  Stotules  1 7Q8J86(5)  that 
permite  a  atoMbligor  hiouoo  to 
termiaoto  a  hoawaquity  plan  shoald  Ml 
be  peeenviad.  Tht  Board  I 
determine,  howsfr.  tool  t 
laoaditortoi 
iiliiiriitoi 
tocoasistentwitothei 
federal  few  and  fe  therefore  I 

(^  Goannenf  fevaastod  The  Board 
reqaeste  comment  on  the  inconsistency 
wito  the  federd  few  of  the  provisions  to 
the  Wisconsto  stotates  discussed  sbovu. 
After  the  dose  of  die  conunent  period 
and  andysis  (rfthe  commente  reosived. 
notice  of  find  action  on  the  proposd 
wiU  be  published  to  the  1 
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OEPARTMENT  OF  TRANSPOflTATlON 


14CFRPwt» 
[OeckailtaL 


8E  210  Modal  HI  and  VIR 


r  Federal  Aviation 
Administration  (FAA).  DOT. 
action:  Notice  of  proposed  rulemaking 
(NPRM). 


r  This  notice  proposes  to  adopt 
a  new  airworthiness  db«ctive  [AD], 
applicable  to  all  Aerospatiale  Caravelle 
SE  210  Model  m  and  Vm  series 
airplanes,  wdiidi  would  require 
repetitive  X-ray  inspections  to  detect 
cracks  in  the  wing  spar  box  lower  skin 
panels  between  Ribs  42  and  43,  followed 
by  an  ultrasonic  inspection  to  evaluate 
the  extent  of  damage,  and  repair,  if 
necessary.  This  proposal  is  prompted  by 
fatigue  testing  by  the  manufacturer 
during  which  the  wing  spar  box  ruptured 
between  Riba  42  and  43.  This  condition, 
if  not  oonected.  could  result  in  reduced 
structural  integrity  of  the  wings. 

OAltM:  Comments  must  be  received  no 
later  dian  May  29,  ig9a 

AOoaaaaM:  Send  comments  on  the 
proposal  in  duplicate  to  the  Federal 
Aviation  Administration.  Northwest 
Mountain  Region,  Transport  Airplane 
Directorate,  ANM-103.  Attention: 
Akwottfainesa  Rules  Docket  No.  90-NM- 
38-AD,  17900  Pacific  Highway  Soudi.  C- 
68088.  Seattle,  Washington  90168.  The 
applicable  service  information  may  be 
obtained  from  Aerospatiale.  316  Route 
de  Bayonne,  31080  Toulouse.  Cedex  03, 
France.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  T^amsport  Airplane 
Directorate,  17900  Pacific  Midway 
Soutfi.  Seattle.  Washingtcm.  or  the 
Standardization  Branch.  9010  East 
Marginal  Way  SouUi.  Seattle. 
Washington. 


ftTmi  CONTACTS 
Mr.  Robert  |.  Huhn.  Standardization 
Branch.  ANM-113:  telephone  (206)  431- 
1950  Mailii«  address:  FAA  Northwest 
Mountain  Rcsion.  17900  Pacific  Highway 
Soudi.  0-61086.  Seatde.  Washington 
9016& 

Interested  persons  are  invited  to 
participate  in  dw  making  of  the 
proposed  rule  by  submitting  sudi 
written  data,  views,  or  arguments  as 
they  may  desire.  Communications 
should  identify  the  regulatory  dodiet 
uumlMT  and  be  submitted  in  duplicate  to 


die  address  ^Mcified  above.  All 
communications  received  on  or  before 
the  closing  date  for  comments  specified 
above  will  be  considered  by- the 
Administrator  before  taking  action  on 
the  proposed  rule.  The  proposals 
contained  in  this  Notice  may  be  changed 
in  light  of  the  comments  received. 

Comments  are  specifically  invited  on 
the  overall  regulatory,  economic 
environmental,  and  energy  aspects  of 
the  proposed  rule.  All  comments 
submitted  will  be  available,  both  before 
and  after  the  closing  date  for  comments, 
in  the  Rules  Docket  for  examination  by 
interested  peraons.  A  report 
summarizing  each  FAA/public  contact 
concerned  with  the  substance  of  this 
proposal,  will  be  filed  in  the  Rules 
Docket 

Commentera  wishing  the  FAA  to 
acknowledge  receipt  of  their  comments 
submitted  in  response  to  this  Notice 
must  submit  a  self-addressed,  stamped 
post  card  on  which  the  following 
statement  is  made:  "Conunents  to 
Docket  Number  90-MM-38-AD."  The 
post  card  will  be  date/time  stamped  and 
returned  to  the  commenter. 

Discusaioo 

The  Direction  Generale  de  L' Aviation 
Civile  (DGAC),  which  is  Uie 
airworthiness  authority  of  France,  in 
accordance  with  existing  provisions  of  a 
bilateral  airworthiness  agreement  has 
notified  the  FAA  of  an  unsafe  condition 
which  may  exist  on  all  Aerospatiale 
Caravelle  SE  210  Model  ID  and  VIR 
series  airplanes.  Analysis  of  a  fatigue 
test  conducted  by  the  manufacturer 
indicated  that  the  wing  spar  box  had 
ruptured  between  Ribs  42  and  43  at  the 
firet  fastener  securing  the  internal 
scalloped  doubler  to  the  stiffenera.  This 
condition,  if  not  corrected,  could  lead  to 
reduced  stractural  integrity  of  the  wnngs. 

Aerospatiale  has  issued  Sud-Service 
Service  Bulletin  57-07.  dated  July  31. 
1986.  which  describes  procedures  for 
repetitive  x-ray  inspections  to  detect 
cracks  in  the  wing  spar  box  lower  skin 
panels  between  Ribs  42  and  43;  followed 
by  an  ultrasonic  inspection  to  evaluate 
the  extent  of  damage,  and  repair,  if 
necessary.  The  DGAC  has  classified  this 
service  bulletin  as  mandatory  and  has 
issued  Airworthiness  Directive  86-06- 
62(B)  addressing  this  subject 

This  airplane  model  is  manufactured 
in  France  and  type  certificated  in  the 
United  States  under  the  provisions  of 
1 21.29  of  the  Federal  Aviation 
Regulations  and  the  applicable  bilateral 
airworthiness  agreement 

Since  diis  condition  is  Ukely  to  exist 
or  develop  on  other  airplanes  of  the 
same  type  design  registered  in  the 
United  States,  an  AD  is  proposed  whidi 


would  require  repetitive  X-ray 
inspections  to  detect  cracks  in  the  wing 
spar  box  lower  skin  panels  between 
Ribs  42  and  43;  followed  by  an 
ultrasonic  inspection  to  evaluate  the 
extent  of  damage  and  repair,  if  | 

necessary,  in  accordance  with  the 
service  bulletin  previously  described. 

It  is  estimated  that  5  airplanes  of  U.S. 
registry  would  be  affected  by  this  AD. 
that  it  would  take  approximadey  168 
manhoun  per  airplane  to  accomplish  the 
required  actions,  and  that  the  average 
labor  cost  would  be  $40  per  manhour. 
Based  on  these  figures,  the  total  cost 
impact  of  the  AD  on  U.S.  operators  is 
estimated  to  be  $33,600. 

The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation ! 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule"  under  Executive 
Order  12201;  (2)  is  not  a  "significant       i 
rule"  under  DOT  Regulatory  Policies      ' 
and  Procedures  (44  FR 11034;  February 
26, 1979);  and  (3)  if  promulgated,  will  not 
have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  oitities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  this  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  fi«m  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safefy,  Safefy. 

11i0  Proposed  Amendment 

Accordingly,  punuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39    [AMEMDEDl 

1.  The  authority  citation  for  part  30 
continues  to  read  as  follows: 

Amhorily:  40  U.&C  13S4(a),  1421  and  1423: 
49  U.S.C.  10a(g)  (Revised  Pub.  L  97-448, 
January  12, 1983):  and  14  CFR  11J9. 


1 39.19   (Amandadl 

2.  Section  30.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 
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required  —  iadJcatad,  unisas  psevieMs|y 

acconpUsbed. 

ToideiiMfyaadieMir 
wiag  spar  box.  wUdi  cauid 
•tnictnral  integrity  of  the 
tlM  fbUovriof: 

A.  Ptrfonn  an  inMial  X-ray 
the  hn  and  tt^t  wina  wwer  saflaei 
■tiffmars  laeatad  al  tte  aadi  of  d» 
and  exiaraai  acaUapad  daaMsfs 
rear  and  ceiaar  span oTRibattaMiai 
(defined  in  thasanrtoabaUatin  as  the  "critical 
tone"),  in  accoidance  with  Had  Bai  vice 
Service  Bulletin  57-fl7.  dated  )uly  31. 19S8. 
prior  to  the  accumulatton  0(40000  lantfings 
or  within  tOOO  landings  alter  dM  efliBCtive 
date  of  this  AD.  wMehever  oeeoit  later. 

&  If  no  cncks  are  ftoad  as  a  lasak  of  the 
X-ray  inspacttoa  leqaliad  by  parapaph  A., 
above,  repeat  fte  inspaetka  at  inlMvab  nat 
to  exceed  ZSOO  laadhip. 

C  If  cracks  are  suspected  as  a  result  ef  the 
X-ray  inspection  nqiArad  by  fanmapk  A, 
above,  evahiatc  the  extent  ef  die  oainafB  by 
perfomiing  a  uhrasooic  inspection  on  the  Mt 
and  right  wing  lower  sarfacc  stlffeneis 
located  et  the  ends  of  tlie  tntetnri  and 
external  scalloped  douUen  et  dw  rear  spar 
of  Rib  43  (defined  in  the  servioe  bnDslia  aa 
the  "critical  soae").  la  accatdanoe  with  Sad- 
Service  Service  BoUetin  S7-S7.  datad  July  SI, 
ises. 

1.  If  no  cradu  are  found,  repeat  the  X-ray 
inspectioo  required  by  paragraph  A,  above, 
at  intervals  not  to  exaeed  2.S00  landings. 

2.  If  creeks  are  found,  accomplish  die 
requii  euMiits  of  peiagrepn  D..  Iielow. 

D.  If  cracks  aw  foand.  prior  to  farther 
flight  peiforai  an  X-ray  iaspactien  of  the 
expanded  ana  to  inchide  apUeas  at  Ribs  4Bk 
47. 50.  Md  51  (defined  iadn  service  baMiUa 
as  Zonn  &  C.  a  B,  P.  and  G).  and  the  lower 
surface  ttiilenen  between  the  boot  and 
center  span  and  betareen  Ribs  42  and  43 
(defined  in  the  service  boUetin  as  Zone  A),  fai 
accordance  with  Sud-Sarvioe  Sofvln  DaMstia 
57-87,  dated  ]uly  31. 1980.  Repair  oacks  prior 
to  forthor  A^  m  kHows: 

1.  if  dw  cracks  ioaad  are  Ian  than  •  BHB  in 
length,  repair  in  awiailanw  with  Sod-Sarvica 
Service  Bailetin  S7-8r.  datad  Jaly  31. 1988. 
Repeat  the  X-ray  inspectioa  nqaired  by 
paragraph  A.  above,  at  intervals  net  lo 
exceed  2jao  iandingl. 

2.  If  the  cracks  foand  are  eqoal  lo  or  greater 
than  8  nun  in  length,  repair  in  a  wanner 
approved  by  the  Manager,  Standaidintion 
Branch,  ANi»-11S,  PAA  Nwthwest  Moantaia 
Region.  Repeat  die  Kitf  impefttiwi  raqaind 
by  paiagnpk  A.  above;  at  inlefvats 
approved  by  dw  Maaagsr.  Slandawhistion 
Branch.  ANU-tO,  FAA.  Nartkwaal  Miwtain 
Region. 

3.  If  no  cracks  are  found,  repeat  tiw  X-ray 
inspection  required  by  paragraph  A.  aiiova. 
at  intervals  not  to  Mosad  S.0B8  landings. 

E.  An  alliimale  awaasof  ceaiplianceer 
adjuslBwni  of  the  oanaltawe  tian.  wMob 
previdwanac 

be  Bead  whoa  appravedfayiha 
SlaadatdiaBaon  Bnach.  AMM-IIS.  PAA. 
Northwaat  Meunl 


NolacThat 
duoogh  an  PAA  Principal] 
faMpaotor  (Fill),  who  wiO  eidier  oaaearar 
ooaanant  and  dMn  sand  it  todwMaaaiBr. 
StandanUaallee  Inaak  MAMA 

F.  Spadal  n^  psnalls  may  be  tsaaad  la 
accocdaaae  wMi  PAS  81.18P  aai  fl.«91» 
operate  airplann  to  a  baaa  laaaisrla 
coanply  widi  dw  raqaifaawnts  of  dds  AO. 


All  parsons  afEKtad  by  diia  dfacacthra 
who  have  not  already  reoelvad  (he 
appropriala  aaialca  docaBMSIa  iraai  taa 
manufacturer  may  obtain  copiea  1900 
request  ta  Aanapatiala.  SM  laala  da 
Bayonne,  31080  Touloosa,  Cadsx  0. 
France.  These  documanto  may  be 
examined  at  die  PAA.  Niwlhweat 
Mountain  Reghm,  lYanapert  Aliplane 
Diracterate.  17S0O  Awific  Mghway 
Soudt  Seatde.  Washii^tno,  or  dia 
StandardliatioB  Branch.  9010  Bast 
Maigfaial  Way  Soodi.  Seatde. 
Washington. 


I  ia  Seattle.  Waskiagton,  00 1 

Acting  Manegar.  TnmportAuplaa* 
Dinctomte.  Aircraft  Ctrtifiootiem  Strviea. 
[FRDofc  80-8197  Piled  4  8  8ft  ai4lan| 
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olVOR 


AkamyV-SI^T 

AQDICY:  Federal  Aviation 

Administration  (FAA).  DOT. 

acnoie  Notice  of  proposed  rulemaking. 

BWiawt  Ttie  aotice  piopoaea  >b  atlm 
die  descriptioB  of  VOR  Federal  Ahrway 
V-212  by  addii«  a  dogleg  to  Um  Dordi 
between  Navaeota.  TX.  and  Lafl±>,  TX. 
The  airway  cbaaft  would  inqirove  the 
flow  of  traffic  tai  the  Hoaetoa,  TX. 
terminal  area.  This  actiaa  redaoes 
delays  and  controller  workload. 
OATn:  Coennianti  myst  be  reoeivod  ea 
or  before  May  21.  198Ql 

propoeal  in  triplicate  to:  Manager,  Air 
Traffic  DivisioB,  KSW-KO,  Docket  Na 
90-ASW-4.  Federal  AvIetioB 
Administration,  Fort  Worth.  TX  7«l«>- 
053a 

The  official  docket  nnv  be  ax 
in  die  Rulea  Docket.  waAdaya.  ( 
Federal  hoMaya.  betwaea  8Jt  1 
5  p.m.  The  FAA  Raiee  Docket  le  1 
in  the  Office  of  die  Chief  ConnseL : 
916. 899  iadipeadeace  Aveaoe.  8W, 
WariiiMlaa.DC 

AniafanaaldoGkati 
examined  dnrine  ai 
at  die  office  of  tiie  I 
Division. 


Lead*  W.  Stffl.  Aiiipaoe  Branch  tATO- 
2«0),Airipa(aMliiBaaB'_   ^ 
InCoranfloB  DNWoB,  AlrTraint 


AAuiutotmtloii.  I 

Avenoe.  SW«  WaAtagton,  DC  2OB0I: 

telephoDK  (2BQ ! 


Intereetedpaillea  aw  lavtlad  la 
partidpata  hi  tyapofaeadnlHMhhit 
bpMhaiiltiaiaarhaMMH 
or  aifliaaenls  a>  Agg  awy 


ComMaate  that  paaeida  Ihe  ferlaai 
supporting  the  vieare  aad  eoMMllaa 
presented  era  partkaMy  helpid  hi 


dedsioaiaalhai 

are  ipedlleaify  hwHed  ea  the  < 

regulatory.  ( 


dML 

Identify  the  akepaoeAMkat  aad  ha 

submitted  hi  tripUeala  la  the  ( 

listadi 

FAAtoi 

comments  oa  I 

wididwee ■lasiaiai 

■tamped  poetcavd  aa  adrioh  the 
fottuih^  8lal8BW1  la  Mada! 
"Comments  to  Ak^Moa  Dackel  Nai  t 
ASW-O."  The  poelcafd  wffl  badala/ 


conmenter.  All  ( 

received  before  die  spedfled  doriag^ 

before  taking  actioo  on  die  propoeed 
rule.  The  pr^ioeal  contained  fai  tide 
notioeaMtyba  I    igiiHadniyof 
com— nli  latalf  ad.  AM  coa—nts 
subnktad  wdl  be  aaailaUe  far 
exaarinatloa  hi  dw  Ihdee  Dochet  be* 
before  and  after  dw  ckMtag  dele  for 
comments.  A  report  summarizing  eedi 
sebataBthre  pabac  contact  with  FAA 
personnd  eoneenwd  with  dds 
rulemaking  wiH  be  Iliad  tai  the  docket 

AvailabiHtyOrNPMrs 

Any  person  may  obtaia  a  oqw  of  diia 
Notice  of  Propoeed  Rulemaking  (NPRM) 
by  eidwuittlng  e  reqaeet  to  die  Pederal 
Aviatioa  AdmhUsbation.  Office  of 
PubHe  Aflaifa,  Attention:  Pobilc  bqnhy 
Center,  APA-23a  800  todependence 
A  venue,  SW..  Weridngla^  DC  MSii.  or 
by  calling  (202)  287-3484. 
Communicattoiia  mast  idetttUy  the 
notice  number  of  this  NFRM.  Fi 
faiterested  In  being  placed  aa  a  1 
Ustfarf  '     ""  ■ 


request  a  copy 

ll-aAwhii' 

procedure. 


Matal  Rajirtar  /  Vol  55.  No.  69  /  Tneaday.  Aptfl  la  1000  /  VnptmA  Ralat 


.J J  J ^_.^„ . 


iAmntitvAtmmi 


ifeelcsi  mmI  Iw 
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1  0 


TbsPrapoMl 

The  FAA  is  considering  an 
amendment  to  part  71  of  the  federal 
Aviation  Regulations  (14  CFR  part  71)  to 
alter  the  description  of  V-212  by  adding 
a  dogleg  to  the  airway  between 
Navasota.  TX.  and  Lufkin.  TX.  This 
diange  would  improve  traffic  flow  in  the 
Houston  terminal  area,  thereby  reducing 
delays.  Tliis  sction  would  also  reduce 
controller  workload.  Section  71.123  of 
part  71  of  die  Federal  Aviation 
Regulations  was  republished  in 
Handbook  740aeF  dated  January  2.  igga 

The  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291:  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
PoUdes  and  Procedures  (44  FR 11034: 
February  26, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act 

lisl  of  Sobiects  la  14  CFR  Part  71 

Aviation  safety.  VOR  federal  airways. 

Tub  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  Federal  Aviation 
Adoainistration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71— 0E8IQIIATI0N  OF  FEDERAL 
AMWAY8,  AREA  LOW  ROUTES, 


1.  Hie  authority  citation  for  part  71 
continues  to  read  as  follows: 


: «  US.C  134a(a).  13S4(a).  1510: 
Bxmartiv*  Ordar  10864: 48  U.&a  108(8) 
(Rmiswi  Pub.  L  97-M8L  Janoary  12. 1983):  14 

creiuai 


I71.12S   U 

2.  Section  71.123  is  amended  as 
follows: 

I  tht  words  "tafkia.  TX"  aad 
I  Iha  wofds  "Oa  NavawMa 
MTTiaSlli)  and  Urfkia  TX.  »«*T(23rM) 
;  LafldK-*. 


Issued  in  Washington,  DC  on  March  29, 
190a 

|«nr  W.Bali. 

Acting  Manager.  Ainpace-Ruha  and 
AgroBouUcal  Information  Division. 
(FR  Doc  90-8198  Filed  4-0-00: 8:45  am] 
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(Alrapaee  Docket  Na  «>-AEA-041 


Propoaad  Alteration  of  TrMWition 
Araa,  lHnon«  VA 

Aomcv:  Federal  Aviation 

Administration  (FAA).  DOT. 

ACTION:  Notice  of  proposed  rulemaking. 


:  The  FAA  is  proposing  to 
cancel  the  NDB-A  Standard  Instrument 
Approach  Procedure  (SIAP)  to  the 
Mount  Empire  Airport  Marion/ 
Wytheville,  VA  due  to  the  development 
of  a  new  NDB  Runway  26  SIAP  and  the 
installation  of  a  new  Localizer  (LOG)  at 
the  airport  to  support  a  new  LCiC 
Runway  26  SAIP.  Due  to  the 
reoiganization  of  air  traffic  control 
procedures  in  this  area,  the  FAA  finds 
that  the  amount  of  controlled  airspace  at 
Marion.  VA  is  excessive  and  is 
proposing  to  reduce  the  700  foot 
Transition  Area  to  that  amount  of 
airspace  which  is  actually  required  to 
segregate  aircraft  operating  under 
instrument  meteorological  conditions 
from  those  aircraft  operating  under 
visual  flight  rules  in  controlled  airspace. 
DATIS:  Comments  must  be  received  on 
or  before  May  21, 1900. 
aowmm.  Send  comments  on  the  rule 
in  triplicate  to:  Edward  R  Trudeau. 
Manager,  System  Management  Branch, 
AEA-53a  Docket  No.  90-AEA-04. 
FAA.  Eastern  Region.  Federal  Building 
#111.  John  F.  Kennedy  Int'l  Airport 
Jamaica.  NY  1143a 

The  official  docket  may  be  examined 
in  the  Office  of  the  Assistant  Chief 
Counsel,  Federal  Aviation 
Administration,  Fitzgerald  Federal 
Building,  John  F.  Kennedy  International 
Airport,  Jamaica,  New  York  11430. 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
in  the  System  Management  Branch. 
AEA-53a  Federal  Aviation 
Administration.  Rtzgerald  Federal 
Building  #111.  John  F.  Kennedy 
International  Airport  Jamaica.  NY 
1143a 


mONOONTACT: 
Mr.  Curtis  L  Brewington.  Airspace 
Specialist  ^rstem  Management  Branch. 
AEA-63a  Fednal  Aviation 
Administration.  FItigerald  Federal 
Building  #111.  John  P.  Kennedy 


International  Airport.  Jamaica,  New 
Yoric  11430;  telephone:  (718)  917-0657. 


ARV 


Comments  invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall    , 
regulatory,  aeronautical  economic, 
environmental,  and  energy  aspects  of 
the  proposal.  Communications  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  90- 
AEA-04".  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  specified  closing 
date  for  comments  will  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  contained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPRMs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Office  of 
the  Assistant  Chief  Counsel,  AEA-7, 
Federal  Aviation  Administration. 
Fitzgerald  Federal  Building.  John  F. 
Kennedy  International  Airport  Jamaica, 
NY  11430.  Communications  must 
identify  the  notice  number  of  this 
NFRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRMs  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2A  which 
describn  the  application  procedure. 

ThePraposal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  part  71  of  die 
Federal  Aviation  Regulations  (14  CFR 
part  71)  to  rsduce  die  700  foot  Transition 
Area  estaUished  at  Marion.  VA  to  diat 
amount  of  oontroUed  airspace  which  is 
actually  required  by  the  FAA  to  contain 


arriving  and  departing  aircraft  operating 
on  an  instnunant  fUglit  plan  at  the 
Mount  Empire  Airport  Marion/ 
^A^eville.  Vhi  1 71.181  of  part  71  of 
die  Federal  Aviation  Regulations  was 
rvpubUshed  in  Handbook  740a6F  dated 
January  2. 1960. 

The  FAA  has  determined  that  this 
proposed  regulatioa  only  involves  an 
astablished  body  of  technical 
regulations  for  wfaidi  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore:  (1)  is  not  a  "major  rule"  under 
Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  imder  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034; 
February  26. 1979]:  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal.  Since  this  is  s  routine  matter 
dtat  will  only  affect  air  traffic 
procedures  and  ak  navigation,  it  is 
certified  that  this  proposed  rule  will  not 
k«ve  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
under  the  criteria  of  the  Regulatory 
Flexibility  Act 

UsI  of  Subjacto  In  14  CFR  Part  71 

Aviation  Safety,  Transition  Areas. 

The  Proposed  Amandnisnt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  the  Federal  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Federal  Aviation  Regulations 
(14  CFR  part  71)  as  follows: 

PART  71-OE8KINAT10N  OF  FEDERAL 
AIRWAYS,  AREA  LOW  ROUTES. 
CONTROLLED  AIRSPACE.  AND 
REPORTINQ  POUTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

AothofHy:  40  U.&C  1348(a).  13S4(a).  1510; 
iMBCUtive  Order  10864: 40  U.&C  106(g) 
(Revised  Pub.  L  07.440.  Januaiy  U 1083):  14 
CFR  11  JO.  I 

71.161   (AmondLn 

2.  Section  71.18i  is  amended  as 
fellows: 

Mafiaa.VA    ptevtaadj 

That  airspace  axlending  upward  from  700 
f«fi  al>ove  the  surface  witiiin  a  9.5-mUe 
rMius  of  the  center  of  MounUin  Empire 
Alfport  Marion/Wythavilla.  VA  (laL 
<«*53'41'74.  long.  81*21'00"W.). 

Issued  in  Jamaica.  New  York,  on  March  14, 
|9oa 
6illyB.( 

Acting  Manager,  Ait  Traffic  Diviuaa. 
|FR  Doc  00-8190  Filed  4-a-OOt  ft4S  am) 
I  OOOS  4*l»-IMi 
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Identify  die  alr^aos  docket  aad  be 
Sttbodttadiatrlplioatatothai  " 


Of  VOR 


r:  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnoic  Notice  of  proposed  rulemaking. 

gUMMAlir  This  notice  proposes  to 
establish  new  VOR  Federal  Airways  V- 
500  and  V-82S  and  new  Jet  Routes  J-237 
and  1-238  located  in  die  state  of  Alaska 
between  Shemya.  AK.  and  Adak.  AK. 
The  establishment  of  these  airways  and 
routes  is  necessary  to  improve  the  flow 
of  increasing  traffic  between  Amchltka. 
AK.  and  Adak.  AK.  and  taioeasa  die 
efficiency  of  air  traffic  to  Shemya,  AK, 
by  providing  a  mora  precise  means  of 
nai^tion.  This  action  would  ehance 
safety,  improve  traffic  flow,  and  reduce 
controller  workload. 
OATiK  Comments  must  be  received  on 
or  befora  May  22. 1690. 
AOORitin:  Send  comments  on  the 
prtqMsal  fai  tripUcata  to:  Manager.  Air 
Traffic  Division.  AAL-80a  Docket  Na 
go-AALrS.  Federal  Aviation 
Administration.  701 C  Street  Box  14. 
Anchorage.  AK  99613. 

The  official  docket  mav  be  examined 
in  die  Rules  Docket  wedcdays.  except 
Fedwal  holidays,  between  8:30  a  jn.  and 
5  pjn.  The  FAA  Rules  Docket  is  kicsted 
in  dw  Office  of  die  Chief  Coonsd.  Room 
916, 800  Independence  Avenue,  SW^ 
Washinaton.  DC 

An  iniotmal  docket  may  also  be 
examined  during  normal  business  boon 
at  the  office  of  die  Regional  Air  Traffic 
Division. 


FAA  to  acknowMge  raoaipt  of  Ihalr 
ocnmiants  on  dds  nottoe  nast  sabodt 
widi  diose  ooannants  a  sdf-addrsosad, 
stamped  poatcaid  on  wUdk  the 
foUowtng  statament  is  laada: 
'tloonnants  to  Airspace  Docket  No.  90- 
AAL-a."  Hie  postcard  wfll  be  dale/tfM 
stamped  and  ratamed  to  the  oomssenter. 
AD  conununlcadons  received  befora  dM 
spedfiad  doBfaag  date  for  ooanents  win 
be  conskierad  beibra  taUai  action  on 
the  propoeed  nde.  The  propoeals 
contained  in  dils  notice  may  be  diausd 
in  Ae  liglit  of  comments  reoahred.  All 
comments  sobndtted  wlU  be  avallaUe 
for  examinatton  fai  die  Rales  Docket 
bodi  befora  and  afler  die  dosini  date 
for  comments.  A  report  saaaaarfiing 
each  substantive  public  contact  wim 
FAA  personnel  coocemad  widi  dds 
rulemaking  wfll  be  filed  to  die  docket 

AvaUaMHtyofNPRM's 

Any  person  may  obtato  a  copy  of  dila 
Notice  of  Proposed  Rulemakln|(NFRM) 
by  submitting  a  request  to  die  Federal 
Aviation  Adndidstratton.  Office  of 
Public  Afiairs,  Attantton:  PnbHc  Inqairy 
Center,  APA-2SIL8Q0  ladopsndsnoa 
Avenoe,  8W..  WasUnston.  DC  SOBOl,  or 
by  callii«  (202)267-8484. 
Communications  nmst  Identify  the 
notice  nnmbar  of  diis  NPRM.  Parsons 
toterested  to  betog  placed  on  a  BalUat 
list  for  frrtnra  NFRItCs  should  also 
request  a  oopy  of  AdvlsofT  Qrcalar  Na 
11-2A  whkdi  daacribas  dia  appUcation 
procednra. 


Alton  D.  Scott  Airspace  Branch  (ATO- 
240).  Airqiace— Rules  and  Aeronautical 
Information  Division.  Air  Tnffic 
Operations  Sendee.  Federal  Aviation 
Administration.  800  Independence 
Avenue.  SWn  Washtogton.  DC  80691: 
telephone:  (202)  267-0252.  ]       j 

TARVI 


Interested  parties  era  tovited  to 
participate  to  diis  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  mey  deslra. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
prssented  era  particulariy  helpful  to 
developing  reesoned  regulatory 
decisions  on  die  proposals.  Comments 
era  spedficaUy  invited  on  die  overall 
regulatory,  aeronauticaL  economic 
environmentaL  and  energy  aqiects  of 
tiM  proposals.  Communications  shoukl 


The  FAA  is  consklering  amendments 
to  parts  71  and  75  of  the  Federal 
Aviation  RagnUHons  (14  CFR  parts  71 
and  75)  to  asUblish  new  VOR  Federal 
Airways  V-800  and  V-625  and  new  Jet 
Routes  J-237  and  )-238  kwated  to  tte 
state  of  Alaska  between  Sheaqra.  AK. 
and  Adak.  AK.  Tliese  eirways  and 
routes  wonU  fanprove  the  flow  of 
increasing  traffic  between  Amchltka. 
AK.  and  Adak,  AK.  and  incraaaa  die 
efficiency  of  air  trafBc  to  Sbenqra,  AK, 
by  providing  a  mora  precise  meens  of 
navigation.  The  commissioning  of  the 
Am^dca  VC»TAC  and  die  deslyiatfon 
of  die  Amchltka  Island.  Control  Zona, 
has  led  to  a  steady  increase  to  tralBc 
between  Amofaidca.  AK.  and  Adak.  AK. 
Due  to  die  limitations  of  radar  and 
communication  tower egs  to  diis  area, 
the  naed  for  primary  and  alternate 
navigabla  airspace  Is  essential  This 
action  wouM  aidianoe  safety,  improve 
tralBc  flow,  and  reduce  controller 
woiUoad.  BaGttona  71^28  and  7B.100  of 


/  Vofc  aMioi  fl>  /  ftoaday.  AprO  Vk  1W0  /  Vtaynmd  Rriw 
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PMNMI 


putt  71  Mrf79ef  At  Pfltfard  AvialiOB 
nc^QHTionv  wvrv  ivpwinHira  nr 

Tkr  RIA  hH  dstanrined  that  this 
propond  ncnlitioB  only  kivohres  hi 
nmmRMn  nooj  oi  wcBmcai 
raguUtioiis  fcr  wMch  fre<iaent  and 
routine  wiwiikHiwiiU  aw  necBMwy  *» 
Imp,  tlwa  opatatlonaBy  ciurenL  B; 
dieccfara  (If  ii  not  a  *^Dafor  mis'*  under 
Bxacntlva  Oidat  12291r  (Q  is  not  a 
"alpilficant  rde"  ondBr  OOTRegabtoiy 
MfcieaandftocaduieatWFRlMM; 
Pebraaiy  a,  IfTV):  and  (^does  not 
wMranipraparatton  of  a  icfobtoiy 
cvaiHtian  aa  IIm  anlldpatad  tapact  la 
to  infirtmal  Steoa  thia  ia  a  luutlua  matter 
that  will  onqr  a0Kt  afr  tnifliu 
ptuceihwa  and  afc  aawtatflon.  It  h 
cartttad  tfiat  tUa  nda,  woen 
proodliatBd,  wilt  not  have  a  significant 
acoDo^c  tapact  ova  sabatantial 
number  a<  nail  entitles  ander  Aa 
criteria  of  the  Regnlatorj  PlndMlltjr  Act. 


InMCRtalaTli 


(Iteviawl  Pab.  L  07-Ma  jMMianP  tt  nmt  14 
CFRllJa. 


I7&1W 

CSecManTiawia 
follows: 

KIS7   ptowf 

ftom  8heay»  AR  AaichlJta.  AK;  to 
AK.NDB. 


Fkom  AHKUlka.  AK,  Vrr  AaK^tU 
uaamWli^  and  Adric  AK.  Z/STfWM^ 
nuMnt  la  Aoek,  AK.  NuBi 

hsasd  l»  Wadrii«lm.  DC  Mi  Mudm, 
1980. 

Acilv 
AanMaMi 


fl#iws«tiiiil»iiiWii 
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17  cm  Part  158 


T^iR  ream  sBwsyi      mipQNanuMviinDvnvis 


1  0 


F  to  fha  anthuiily 
I  to  nw;  Iha  Pederax  AviaHoB' 
AdminlatiattDP  ptopoaes  to  i 
71  and  78  ei  tbe  Pauual  Avfatfon 
RMidatiaat  tl4  CPR  parti  71  and  78)  as 
foDowK 


KVl^ilMA  IOTP  ROM  IHk 
COirmOLUDAimP/ICC,  AND 
MEPORTMQ  POMTS 

1.  Tba  anlharity  dtotian  far  part  71 
continnea  to  saad  a  ioHowae 


vifl«*4tuacinw 

(ItMiaad  Mk  k  V-am  (aaaqr  ULIfiai;  M 
CFRtua 


|71.m   14 
2.  SadtoB  7U28  ia  aaandod  aa 


V. 

AlCNm 


AK: 


AK:l»Adrib 


.AK.Bfri 

oarTmnf)  aiai  Adak.  AK.  VTTiarM) 
;toAdi*.AK.Nra: 


3.  TW  aallMrtljr  dtotlon  for  part  78 

ttoMsdaar  " 


r  •  UAC  lamn^i  tasKs).  mot 


:  Ctomamnity  FataiaaTradiag 
ACnoH:  Extension  of  ( 


On  laafWHy  U.  198a  Hm 


IpiiUMied 
iDlhaPa 

Regulalton  ISiJi.  88  PR  10V  QaaMay  11. 
1980).  The  original  conunentpartod 
e}q>irea  on  April  11. 198a  The 
CaaMdnlM  Ihw  datonitead  to  extoMd 
the  rnmmiial  period  far  an  additfonal  80 
days. 

itoea  paepoaed  ■agdntteo  laas 
mart  bo  anbaaittod  by  hdp  a  198a 


Street.  NWl, 
Telephone: 


raw  RNIfNBI  MraMnATIOII  OOMTACR 

Michael  B.  SundeL  Attorney.  Division  of 
Tradii«  and  Markela.  CMBBodlty 


Putoiaa'ftndhif  Ca— niislon,  2088  K 
StiaaC.  NW..  WasMngton,  DC  8M8L 
Telephone;  (188>m  88BB. 

MIPMMHHfMIV  MraMMinOIB  ftODOeed 

RcgulattoB  1888  wonid  prohibit  a  floor 
broker  from  (i)  tradtng  ot  placing  an 
order  for  a  fctnreaor  optnn  oontmct  far 
his  own  aouMuil;  any  account  for  which 
lie  wna  tBecontrolnug  peraan.  or  any 
acfiOMm  wnn  raapeci  w  wuna  na  snaieii 
in  proBIa  and/or  fciaaea  and  (B|  boUhig 
or  execafttng  an  order  nr  a  luluieaor 


option  contract  te  n>  aanie  coauMnlty 
for  a  cuatomer.  dming  the  same  trading 
session,  except  pursuant  to  contnM:t 
market  roles.  Propoaed  Keguiatton.18Si8 
wodri  be  ^aed  fai  on  a  pravisfonal 
bnis  durtag  a  12-month  Dual  TVading 
Pilot  Program.  The  notice  of  proposed 
rubunahlng  pre^Hdaa  far  a  8»diay- 
comnwnt  period,  and  paaee  both  spedffc 
and  general  qoeettons  abovt  the- 
proposed  regnalfcMi.  Tne  conmenl 
period  expiree  en-  Apttf  Hi  18Ba 

The  Gonnnission  has  received  written 
reqaests  from  certain  fatures  exdianges 
requesttag  that  the  Commission  extend 
tbe  comment  polod  far  at  leart  80  days 
so  that  they  can  addtess  the  issues 
raised  In  the  notice  of  proposed 
rulemaking.*  These  exchanges  stated 
Aat  such  an  extension  would  enable 
thcnn  fiilfy  to  evah»te  the  Commiaaion's 
Dual  Trading  Study  *  and  to  analyxe  the 
propoaed  regufatlon's  potential  eflecta 
on  their  maxfcels.  Specificany.  the 
exdiangaa  stated  that  they  currently  are 
undertuingthek  own  reviews  of  duU  ,, 
trading  data  and  that  additional  time 
was  necessary  to  develop  empirical 
analyseai 

The  Commission  appreciates  the 
exchanges*  desire  to  examine  ftoroughly 
the  complex  isanaa  niaed  by  tbe 
proposed  dual  traifing  restricdoo.  in 
adtnfluu,  the  Commission  beHeves  that 
the  orli^na)  SINlay  conunent  period  may 
not  pravida  sufBdent  time  for  other 
members  of  the  pobHc  to  complete  their 
analyses  of  the  prt^Kwed  regidatton. 
Tharefare.  in  order  to  uaura  that  aU 
interested  partiea  have  an  opportuaily  to 
submit  mannlngful  oonmenta,  tbe 
Commission  has  detarmined  to  extend 
the  comment  period  for  an  additional  90 
days; 

The  Commiaaiaa  reitoratas  that  die 
primary  putpoae  of  propoaed  Regulation 
155.5  is  to  protect  public  customers.  In 
light  of  diia  potpoaa,  the  Commisakm 
stresses  its  strong  interest  in  receiving 
comments  about  the  proposed  dual 
trading  restriction  from  nan  wamher 
users  of  the  futures  markets. 
Specifically,  the  Commission  requests 
comments  regarding  whether  the 


'Ito 

MMCWllilB 


^NflW  nMh 


htmeuMt 


SL* 


Ml 


a«d  Iha  Cklc^»BBMl  af  Tndft  by  iMMtfali* 
impnH  valjr.  Mwchia  and  MMCk  ai.  MSa 


parted  ioraa 
*INvMnara 


Aaaiyaia  of  Dad  TVadint  ta 
(NovMabariasS) 


*itoa^)ikkli 


proposed  dual  tradbig  restriction  would 
provide  an  aiqnopriate  level  of 
protection  for  public  customers. 

luued  in  Wsthii^lon.  DC.  oo  April  3.  ina 
)MBA.Wabb. 

Secretary  of  the  Commiasion. 

(FR  Doc.  90-8053  Filed  4-0-90;  8:45  am) 


DEPAfnUENT  OP  THE  TREASURY 

liitofiiH  Rovonuo  vorvtco 

26  CFR  Parti 
ICO-78-87] 
BIN  1S48-AK94 

ConaoBdntod  Rowm  RoQ^dnHono! 
SdocW  RuIoo  RolathKi  to  DtaDoaWono 
ond  Ooconooiidatlofw  of  SubaMta^ 
Stock 

AOKNCv:  Internal  itevenue  Service. 

Treasury. 

action:  Notice  of  rescheduling  of  public 

hearing:  time  for  submission  of  written 

comments;  requests  to  speak  at  public 

hearing. 


Rogioter  /  Vol  85.  Na  89  /  Tueaday.  April  iq  1900  /  Propoaod  Rolorf 


r.  In  response  to  taxpayer 
requests,  the  Internal  Revenue  Service  is 
accelerating  the  date  of  a  previously 
scheduled  public  hearing  on  proposed 
regulations  implementing  special  rules 
relating  to  disallowance  of  loss  on 
dispositions  of  stock  of  a  subsidiary  by 
an  affiliated  group  filing  consolidated 
returns. 

OATts:  The  public  hearing  is  I  ■ 

rescheduled  to  begin  at  10  a  jn.. 
Tuesday,  June  28. 1900,  and  continue,  if 
necessary,  at  the  aame  time  on 
Wednesday.  June  27. 1990.  Written 
comments  and  requests  to  speak  (with 
outlines  of  oral  comments)  must  be 
received  by  June  12. 1990. 
Aoomim.  Comments  and  requests  to 
speak  (with  outlines  of  oral  comments) 
may  be  sent  to:  Internal  Revenue 
Service,  P.O.  Box  7604.  Ben  Franklin 
Station.  Attention:  CC:CORP:TJl  (CO-  - 
78-87).  Washington.  DC  20044.  fa  the 
alternative,  comments  and  requests  to 
speak  (with  outlines)  may  be  hand- 
delivered  to:  fatemal  Revenue  Service. 
Attention:  CC'CORP:TJl  (CO  78-87). 
Room  442a  1111  Constitution  Avenue 
NW..  Washington.  DC  20224. 
ran  raRTNiN  MranMAviON  contacts 
Bob  Boyer  of  the  Regulations  Unit 
Assistant  Chief  Counsel  (Corporate). 
202-586-9935  (not  a  toU-b«e  number). 
iOWl  MliNTIIV  W^OIIATIONL  By  a 
notice  appearing  fa  the  FOdeial  Register 
for  Wednesday.  March  14. 1990  (55  FR 
0484).  it  was  announced  that  a  public 


hearing  on  proposed  regulations  would 
be  held  on  October  16  and  17. 188a  at  10 
a.m.  in  the  ISL8.  Aoditorinm  with  the 
outlines  of  oral  comments  to  be  received 
by  October  2. 199a  Tbe  propoaed  and 
temporary  regulations  were  alao 
published  on  that  date  at  pages  9483  and 
942a  respectively.  The  proposed 
regulations  (as  corrected  by  a  notice 
pubUshed  fa  tbe  Podanl  Raglatar  for 
Friday.  March  la  1990  (55  FR  9920) 
requested  comments  be  submitted  by 
September  14. 199a 

Tbe  date  and  time  for  the  public 
hearing  has  been  reschedulcKl  for  10 
a.nL.  June  28  and  27. 199a  with  the 
comments  and  requests  to  speak  (with 
ouUines  of  oral  comments)  to  be 
delivered  by  June  12, 199a 

All  other  details  with  reqiect  to  the 
previously  published  documents  remafa 
tiie  same. 

By  directioa  of  the  Commiasiofwr  of 
IntenMl  Revenue: 
Dab  D.  Goods. 

Federal  RegiBterLkuBon  Officer,  AssiBtant 
Chief  CounaeUCorporate). 
(FR  Dofe  90-8278  Filed  4-0-90;  8:45  am) 


Ocean  Dumpfag  Coordfaator.  Region  la 
WD-iaa 

Tbe  file  siqiporting  this  proposed 
designation  la  avaUaMe  for  pnbBc 
faspectfon  at  the  foflowing  tocetions: 

EPA  Publk  faformation  Reference  Unit 

(PRU).  Room  2904  (rear).  401 M  Street 

Soudnvest.  Washington.  DC 
EPA  Region  la  1200  Sbdh  Avenue. 

Seattle.  Washington. 
U.8.  Amy  Corps  ^  Engineers.  North 

Padfic  Dhrlaloa.  VS.  Customs  House. 

220  Northwest  Eighth.  Portland. 

Oregon. 
U.S.  Army  Corpa  of  Engineera.  Portland 

Diatrfat.  SlOSoudiwart  Pine.  Portland. 

Oregon. 


ENVIRONMENTAL  PROTECTlbN 
AGENCY 


40CFRPwt228 
(FnL-i788-8| 


Dooionolion  of  Stto 

AOiNCv:  Environmental  Protection 
Agency  (EPA). 
ACTION:  Proposed  rule. 


r.  EPA  today  proposes  to 

designate  a  dredged  material  disposal 
site  located  offshore  of  the  mouth  of  the 
Chetco  River.  Oregon,  for  the  disposal  of 
dredged  material  removed  from  the 
federal  navigation  project  at  the  Chetco 
River.  Oregon,  and  for  materials 
dredged  during  other  actions  authorized 
by,  and  fa  accordance  with,  section  103 
of  the  Marine  Protection.  Research,  and 
Sanctuaries  Act  of  1072  (MPR8A).  This 
action  is  necessary  to  provide  an 
acceptable  ocean  dumping  site  for  the 
current  and  fatnre  diqMsal  of  this 
material.  This  iwopoaed  site  designation 
is  for  an  indefinite  period  of  time,  but 
the  site  is  subject  to  contfauing 
monitoring  to  fasura  that  unaccepteble. 
adverse  environmental  impacto  do  not 
occur. 

BATit:  Commente  must  be  received  on 
or  before  May  2a  199a 
AOONnan:  Commente  on  this  proposed 
rule  should  be  sent  to:  John  Maldu 


ITWN  CONTACT: 
John  Malek.  208/442-128a 

rARTI 


A.Backpoand 

Section  102(c)  (rf  the  Marine 
Protecticm.  Researdi.  and  Sanctuaries 
Act  of  1972.  as  amended.  33  US.C.  1401 
et  seq.  ("the  Act"),  gives  dte 
Administrator  the  euthority  to  designate 
sites  wbera  ocean  dumpfag  may  be 
permitted  On  October  1. 198a  the 
Administrator  delegated  the  andtority  to 
designate  ocean  dumpfag  sites  to  the 
Regional  Admfaiatrator  of  die  Region  fa 
whidi  the  site  is  located.  This  site 
designation  is  being  made  pursuant  to 
that  authority. 

The  EPA  Ocean  Dumping  Regulations 
(40  CFR  chapter  I.  subchapter  H.  1 2284) 
state  diat  ocean  dumping  sites  will  be 
designated  by  publication  fa  part  22a  A 
list  of  "Approved  and  Ffaal  Ocean 
Dtunping  Sites"  was  published  on 
Januaiy  11. 1977  (42  FR  2481  ef  $eq.)  and 
was  last  updated  on  February  2. 1990  (55 
FR  3688  9t  $eq.).  That  lirt  estebHshed 
this  site  as  an  faterim  site,  faterested 
persons  may  participate  fa  this  proposed 
rulemaking  1^  submitting  written 
commente  widifa  45  days  of  tbe  date  of 
this  publication  to  die  addreas  given 
above. 

B.  EI8  DevelapwaNt 

Section  102(c)  of  tiie  National 
Environmental  Policy  Act  of  180a  42 
U.S.C  4321  et  $eg..  (NEPA)  requires  tfiat 
Federal  agendas  prepara  an 
Environmental  taqiact  Statement  (EIS) 
on  proposals  for  lagisfattoa  and  odier 
major  Podaral  actfona  significantfy 
affectiiv  tbe  quality  of  the  human 
enrtrooraeni  Tbe  object  of  tiSPAia  to 
build  fato  agency  dedaioo-inakint 
processes  careful  oonaidaration  cl  all 
environmental  aspecte  of  propoaed 
actions.  White  NEPA  doea  not  apply  to 
EPA  acttviltea  of  diis  type.  EPA  has 
voluntarily  oommiMed  to  prepere  EIS's 
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to«OBn>ctk>a«rflkoc—ii  Ainmit  rito 
designatioiis  Mich  «t  this.  9e  FR  MSM 
(May  7. 197^ 

EPA  hMpnpMvIa  AaaB&aBttlbd 
**GliclGOk  OnBBik  DNdJMdtMalMiiil  - 
Diiposal  Site  Oiaigpiliaa.'*  Ai  • 
leptQStB  htf  oancanat  aoBoa.  a  aotice 
of  avatlkbtlify  of  the  dnfk  BB  fbr  puMk 
review  aad  commeBt  ha*  been 
publidMd  hi  die  PUhnI  Bsgietar.  h  is 
planned  that  the  poMc  rtview  periodi 
for  Ae  dnn  BS  aHv  tUe  pra|iQeca  nne 
eveviepir  nowe^^er*  coBflssme  wiv  De 
accepted  OR  eWMr  tte  CRn  bB  or 
proposed  rule  until  the  end  of  the  iMeat 
l»  dai  peried.  r>— mm  w»be 
responded  to  IB  Ike  Hbh  HS  and  rui& 
Anyone  desiring  a  copy  of  the  BB  nay 

above. 

The  action  iMstTasad  ia  die  daft  EIS 
is  designation  for  continuing  use  of  an 
ocean  dispmal  site  for  ditdged  ■aterial. 
The  purpose  ol  the  diiigistinn  ia  to 
providaj 


material  Hie  i 

disposal  is  detensiasd  on  a  case-hy- 
case  baaia  aa  pact  of  the  process  of 
issuing^pamite  for  ocean  diapoaaL 

11»  (fanft  EIS  provides  docuoMotatian 
to  eoppact  final  daaignaAiaa  of  an  ocean 
drad^Mi  aatarial  dispoaal  site  IQDklDS) 
for  contiauiag  use  to  be  faceted  in  the 
Pacific  Ocaan.  off  the  SMMlh  e(  the 
Chetco  River,  Oregon.  The  prafasted 
ODMDS  far  final  desigwatinnie  the 
existiat  interim  sfte  located  one  mBe 
south  of  the  mouth  of  die  Oietco  River. 
Site  dssigpiatiaa  stadiee  were  condnctod 
by  die  Poctlend  DietricL  Cotps  of 
Engineers,  in  consultatioo  eiith  EPA, 
ffagfan  ML  The  ODMDSstta  proposed 
far  rhslpistinnia  located  in  die  area 
best  suited  ior  dredged  material 
diepeeal  in  terms  of  environmental  and 
anvigatianal  aaCety  factors.  No 
significant  or  lon^term  adverse 
enwironmenlal  effacte  are  predicted  to 
rsiwlt  from  the  desiymtion.  The 
designated  OOMDS  would  continue  to 
receive  sediments  dredged  by  the  Corps 
of  Engineers  to  maintntoilte  federal^ 
authorized  navigation  protect  at  the 
Chetoe  Rtoer.  Oregon,  and  (or  disposal 
of  imteriala  dredged  during  other 
actions  authorized  in  acGocdanoe  with 
sedtan  lOa  of  die  MPRSA.  Befwe  any 
dispesal  may  oocar,  a  specific 
evaluatian  1^  the  Cdspe  Buiat  he  I 
using  EPA's  ocean  dua^piug  criteria. 
EPA  mahae  an  indspsndsnl  eiraluatit 
of  dw  pKOBasal  and  hasdtedikt  to 


The 
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Tte  proposed  site  is  located 
appraximatel^  1  mifa  offriwca  of  tha 


aree  of  about  74  aoae  (OOB  aquaie 
nauticnl  oAas).  Water  depda  w&faia  the 
area  aeeBa^s  21  SMtacs.  Tna  coonUnates 
of  the  site  SM  as  faBows: 

4rm'9e*  n..  i24*i0t»'  m 
4roi'3rii.uni«r  w. 
and  irwu'  N.  nmr33r  w. 

If  at  any  time  disposal  operatfoBcet 
the  site  cause  onasBBpteble  adverse 
impacts,  fardmr  Bse  <«f  the  site  wifi  be 
restricted  or  termlBated. 


Five  general  criteria  are  used  inte 
selection  aad  approval  of  ocean 
disposal  sites  for  continuiag  use.  Sites 
are  selected  so  as  to  minimiza 
interference  with  other  marfaa  activities, 
to  keep  any  temporaiy  perterfaatione 
from  the  duT»p''^g  from  causing  impacto 
outside  the  (fisposal  sfte,  and  to  pmnit 
effective  monitoring  to  detect  any 
adverse  impacts  at  an  early  stage. 
Where  ba^bte.  locationa  off  the 
Continental  Shelf  are  chosen.  If  at  any 
time  disposal  operations  at  a  site  cause 
unaccepteble  adverse  impacts,  the  ace 
of  that  site  will  be  terminated  as  soon  as 
suitaUe  alternate  disposal  sites  can  be 
designated  The  general  criteria  are 
given  in  1 228.5  of  the  EHV  Ocean 
Dumping  Regulations,  and  f  228.6  lists 
eleven  specific  factors  used  in 
evaluating  a  proposed  disposal  site  to 
assure  that  the  general  crtterte  aiamat 
'  The  ptoposeo  sttet  as  oisLusseo  oetow 
under  the  eleven  spadflc  factarft  is 
acceptaMe  under  dm  five  general 
cjjteite,  except  for  the  prsnreaoe  far 

■itea  t-^mMmAflt  iIm,  PhMirti  Mini  III  fSmlf 

EPA  has  dstenaiaed  based  en  die 
infosBMlion  presented  in  the  draft  BIS. 
diat  a  site  off  dte  Continental  Shetf  to 


Ibyselacting 
such  a  site  instead  of  dwi  prsjpoeed  in 
dys  acUoa  Mstarlcri  use  at  die  eMtettf^ 
site  has  nal  rssalted  to  sabetanlial 
advcffse  eflbcte  to  IMng  fceaarcee  of  the 
ocean  or  to  dheruaee  of  dte  marine 
sawironnMnl.  Ta  dste>  approwlmotely 
TSOjOWcaUc  yarde  of  awieflal  have 
been  disposed  at  the  interim  sMc; 

sitoeaeieviei*! 
eleven  factors. 
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Coordinataa 
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orafsr  u^xttramr  w. 
42*in'8e'  N,  iM*iarar  w. 
42*m'9r  N.,  i24iaw  w. 

and  42*01*38'  N.  UfU'Sr  W. 

The  site's  center  Una  is  on  a  W 
(|fM(0  gxiaiuth  from  the  moudiof  tfaa 
Chetco  Rivw.  Bottom  topography  widiin 
diesitefat 


2.  Location  In  relation  to  breeding, 
spawning,  nursery,  feeding,  or  passage 
areas  {^living  resources  in  adult  aad 
juvenile  phases.  40  CFR  22a6(a)  (2). 
Aquatic  resources  of  the  site  and 
vidnlty  ^re  described  in  detail  in 
appendix  A  of  the  draft  EIS.  The 
existing  dispesal  site  is  located  to  the 
nearshnre  arse  and  many  nearshosa 
pelagic  aiimMams  occur  in  the  watar 
column  over  the  site.  These  include 
zooplankton  (oopepods.  euphausiids. 
pteropoda.  and  chartegnathe)  and 
meroplankton  (fislu  crab  and  other 
invertebrate  facvaa).  These  otgaaisnic 
generally  dtepfagr  aaasoaal  changee  to 
abundance.  Sfaioe  they  are  pre -ent  owar 
most  of  the  coast,  those  frxim  Chetoa  are 
not  critical  to  the  overall  coastal 
populatiott.  Based  on  evidence  from 
previous  zooplanlctbR  and  torval  fish 
studies,  it  appears  dwt  there  win  be  no 
impectS' to  orgenisms  in  die  water 
colmnn^The  site  is  also  ad)aoeBt  to 
neritic  reen  and  haystack  rocks,  inese 
reen  are  unusual  features  atong  the 
coast  and  support  a  variety  of  aquatic 
organisms,  including  bull  kelp 
[Nerocystis  Imtkeaad^  and  ite  aaaociated 
fish  and  invertebrate  CMnmanity. 
ReoHidy,  the  Oregon  DeparlmanI  of  Pbh 
and  WUdlifa  (ODFW)  has  identified  e 
squid  spawnfag  aree  ofiiBhore  of  the 
dispesal  site. 

Based  on  the  mialysis  of  benthic 
samples  collected  from  the  Chetoo 
diqmeal  site  and  the  ad|acenl  areas  to 
die  aordi  and  souA.  dw  disposal  site 
contoins  a  beaddc  faana  characterlatto 
of  hearshors,  sandy,  wave-faoliaenced 
regiaae  coamMB  aloaf  the  ooaete  of  die 
Pacific  Ncrthwaat  The  ebundanee  and 
denaitjr  of  the  iniannal  csmmuni^  was 
found  to  be  lew  at  dm  dispoeai  site, 
typical  of  shallow,  asarshoie.  U^ 
energy  habitato  The  faana  to  dominated 
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No  fn-  or  pott-disposal  water  or 
sediment  quality  monitoring  has  been 
performed.  Sed^ents  dispmed  in  the 
past  have  been  physically  similar  to  the 
sample  collected  in  close  proximity  to 
the  disposal  site,  and  have  met  the 
exclusion  criteria.  Elutriate  analysis 
performed  in  the  past  show  minimal 
contaminant  releases  during  this 
simulated  disposal  operation  with 
receiving  water  from  the  interim 
disposal  site. 

8.  Interference  with  shipping,  fishing, 
recreation,  mineral  extraction, 
desalination,  fish  and  shellfish  culture, 
areas  of  special  scientific  importance, 
and  other  legitimate  uses  of  the  ocean. 
40  CFR  228.8(a)(8).  The  draft  EIS 
identified  no  legitimate  uses  of  the 
ocean  that  would  be  interfered  with  as  a 
result  of  designation  of  an  ODMDS  or  its 
use.  The  foUowing  paragraphs 
summarize  conclusions: 

Commercial  Fishing:  Two  active 
commercial  fisheries  occur  in  the 
inshore  area,  salmon  trolling  and 
Dungeness  crab  fishing.  The  length  of 
the  salmon  fishing  season  varies  each 
year  depending  upon  the  established 
quota;  however,  it  normally  extends 
from  July  to  September.  During  this 
period,  the  potential  exists  for  conflicts 
between  the  dredge  and  fishing  boats. 
The  Coast  Guard  and  ODFW  indicated 
that  they  were  unaware  that  this  had 
ever  been  a  problem.  The  Dungeness 
crab  season  is  bom  December  1  to 
August  15  each  year  however,  most  of 
the  fishing  is  done  prior  to  June  and 
usually  ends  early  because  of  the 
increase  in  soft  shell  crab  in  the  catch 
which  are  not  marketable.  As  a  result 
most  crab  fishing  occurs  outside  of  the 
normal  dredging  season  and  it  is 
unlikely  that  a  conflict  would  result. 
ODFW  has  identified  a  potential  squid 
fishery  offshore  fitim  the  existing  site. 
No  fishery  exists  at  present,  but  stocks 
may  be  sufficient  to  support  a  fishery  if 
a  market  develops.  There  are  no  existing 
commercial  fish  or  shellfish  aquaculture 
operations  that  would  be  impacted  by 
continued  use  of  the  existing  disposal 
site. 

Recreational  Fishing:  RecnatUmai 
fishing  opportunities  are  extensive  and 
varied  in  die  Chetco  area.  The  small 
boat  harbor  is  used  extensively  in  the 
summer  by  recreational  fishermen. 
Private  party  and  charter  boat 
recreational  fishing  of  both  salmmi  and 
'ock  and  reef  fish  occur.  The  safanon 
fishing  season  coincides  widi  the 
nunmerdal  season  and  extends  bma 
early  soasmer  until  the  quota  for  the 
area  is  reached.  Recreational  fishing 
boats  have  a  potential  for  conflicting 
with  dredging  operations:  however,  none 


have  been  reported  to  date.  It  is  unlikely 
that  any  significant  conflict  will  develop 
in  the  near  future. 

Offshore  Mining  Operations:  AU 
considerations  for  offshore  mining  and 
oil/gas  leases  are  in  the  development 
stages.  The  disposal  site  is  not  expected 
to  interfere  with  any  of  the  proposed 
operations,  as  most  exploration 
programs  are  scheduled  for  the  outer 
continental  shelf. 

Navigation:  No  conflicts  with 
commercial  navigation  traffic  have  been 
reported  and  none  are  expected,  due  to 
the  light  traffic  in  the  Chetco  River  area. 
This  situation  is  not  expected  to  change 
substantially.  Rock  pinnacles  that  are 
navigation  hazards  occur  nearshore  and 
south  of  the  ODMDS.  Avoidance  of 
these  submerged  and  emergent 
pinnacles  by  navigation  traffic  and  the 
dredges  was  considered  during  final 
positioning  of  the  ODMDS. 

Scientific:  There  are  no  identified 
scientific  study  locations  that  could  be 
impacted  by  the  disposal  site. 

Coastal  2!one  Management'  In 
reviewing  proposed  ODMDS  for 
consistency  with  the  Coast  Zone 
Management  (CZM)  plan,  they  are 
evaluated  against  Oregon's  Statewide 
Goal  19  (Ocean  Resources).  Local 
comprehensive  land  use  plans  for  the 
Chetco  area  have  been  approved  by  the 
State  of  Oregon.  These  plans  discuss 
ocean  disposal  and  recognize  the  need 
to  provide  for  suitable  offshore  sites  for 
disposal  of  dredge  materials.  The 
requirements  of  the  ocean  dumping 
regulations  are  broad  enough  to  meet 
the  needs  of  Goal  19.  Therefore,  the 
designation  of  this  site  for  ocean 
disposal  of  dredged  material  following 
the  ocean  dumping  regulations  would  be 
consistent  with  Goal  19  and  the  State  of 
Oregon's  Coastal  Zone  Management 
Plan. 

9.  The  existing  water  quality  and 
ecology  of  the  site  as  determined  by 
available  data  or  by  trend  assessment 
of  baseline  surveys:  40  CFR  228.8(a)(9). 
Water  quaUty  off  the  mouth  of  the 
Chetco  River  is  considered  excellent, 
typical  of  unpolluted  seawater  along  the 
Pacific  Northwest  coast  Water  and 
sediment  quality  analyses  conducted  at 
several  Onegon  ODMDS  are  discussed 
in  appendix  C  of  the  draft  EIS.  These 
studies  have  not  shown  adverse  water 
quality  impacts  &t>m  ocean  disposal  of 
entrance  shoal  sands.  The  ecology  of  the 
area  is  discussed  in  appendix  A  in  the 
draft  EIS.  The  ofSshore  area  within  and 
adjacent  to  the  ODMDS  is  a  typical 
northwest  Pacific  mobile  sand 
community,  shifting  to  the  north  and 
southeast  to  a  neritic  reef  system.  The 
sand  communities  are  ubiqxdtous  to 


nearshore  ocean  habitats  off  Oregon. 
The  site  is  sufficiently  removed  from 
rock  and  kelp  habitats  so  that  they 
would  not  be  impacted  by  ocean 
disposal.  Designation  and  use  of  the 
proposed  ODMDS  is  not  expected  to 
have  significant  ecological 
consequences. 

10.  Potentiality  for  the  development  or 
recruitment  of  nuisance  species  in  the 
disposal  site.  40  CFR  228.6(a)(10).  It  is 
hi^y  unlikely  that  any  nuisance 
species  could  be  established  at  the 
disposal  site  as  a  result  of  dredging  and 
disposal  activities. 

11.  Existence  at  or  in  close  proximity 
to  the  site  of  any  significant  natural  or 
cultural  features  of  historical 
importance.  40  CFR  228.e(a)(ll).  Neritic 
reefs,  common  off  the  southern  Oregon 
coast  comprise  a  unique  ecological 
feature.  Thtsy  support  a  «vide  variety  of 
invertebrates  and  fish  species  unique  to 
rocky  areas,  as  well  as  bull  kelp 
communities.  These  areas  are  sheltered 
frt>m  wave  action  and,  when  receiving 
nutrients  frt>m  both  the  ocean  and  the 
estuaries,  are  unusually  productive.  The 
ODMDS  is  removed  &t)m  these  areas. 

A  cultural  resource  literature  search 
of  the  Chetco  River  study  area  did  not 
document  any  wrecked  vessels  in  the 
project  area.  This  is  consistent  with  the 
fact  that  the  Chetco  River  historically 
has  not  been  a  major  shipping  point  on 
the  coast.  Moat  export  commodities, 
especially  timber  products,  have  been 
transported  by  raU  and  barge  rather 
than  by  lumber  schooner  or  ship. 
Wrecks  could  have  occurred  in  the  area 
that  have  not  yet  been  discovered. 
However,  based  on  previous 
investigations  in  other  Oregon  coastal 
settings  (Yaquina  Bay,  Coquille, 
Columbia  River  Mouth),  beaches,  surf 
zones,  neritic  reefs,  and  shallow  waters 
are  the  most  likely  areas  for  shipwreck 
occurrence.  The  ODMDS  is  removed 
from  these  areas.  Also,  there  were  no 
indications  of  wrecks  bom  the  side  scan 
sonar  survey  completed  during 
geophysical  investigations. 

No  cultural  resources  impacts  are 
expected  to  result  from  designanon  of 
the  Chetco  ODMDS.  Existing 
information,  along  with  supplementary 
side  scan  sonar  data,  has  been  reviewed 
by  the  Oregon  State  Historic 
Preservation  Officer  (SHPO).  The  SHPO 
letter  of  concurrence  is  included  in  the 
draft  EIS. 

c  riopoaeo  acdob 

The  draft  EIS  concludes  that  the 
proposed  site  may  be  appropriately 
designated  for  use.  The  proposed  site  is 
compatible  with  the  general  criteria  and 
specific  factors  used  for  site  evaluation. 
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reminding  them  of  their  ARC  filing 
obligations.  Similar  patterns  of 
oonomnpliance  were  evident  in  1968  and 
1969. 

Dockets  Nos.  85-5  and  86-1 
highlighted  some  of  the  problems 
inherent  in  enforcement  actions  for 
/iolations  of  ARC  filing  requirements,  as 
*oUows: 

1.  This  kind  of  violation  does  not  lend 
tself  to  informal  compromise 
jrocedures  under  part  505  of  the 
^Commission's  regulations,  46  CFR  part 
>06.  The  failure  to  comply  with  the 
Commission's  ARC  repilations  appears 
0  be  based  on  economic  factors.  Many 
if  the  common  carriers  that  ignore  the 
\RC  regulations  are  entities  with 
imited  financial  resources.  The  same 
:onsiderations  which  cause  them  to 
gnore  the  ARC  regulations  are  likely  to 
result  in  failures  to  respond  to  informal 
enforcement  procedures  (demands  for 
payment  of  dvil  p«ialties)  and 
concomitant  formal  enforcement 
procedures  (orders  of  investigation 
including  dvil  penalty  assessments). 
The  Conunission,  therefore,  expects  that 
It  would  have  to  seek  court  oiforcement 
of  dvil  penalties  assessed  against  such 
carriers  even  though  the  amounts  of 
those  penalties  would  be  small.  Such 
court  enforcement  would  have  to  be 
pursued  through  the  Department  of 
justice  ("DOD  and  would  be  subject  to 
DOfs  prosecutorial  discretion. 

2.  A  number  of  the  carriers  that  did 
respond  to  Commission  orders  and 
notices  and  thereafter  partidpated  in 
these  proceedings  were  small  business 
entities  whose  principals  represented 
themselves  without  legal  counsel. 
Because  these  principals  were 
iriamiliar  with  Commission  procedures, 
he  Commission  was  confronted  with 
.Tiproper  and  unresponsive  pleadings 
esulting  in  expenditure  of  additional 
ime  and  resources. 

3.  Efiidency  will  not  be  enhanced  by 
:rouping  certain  of  the  respondents 
^gether  in  a  single  proceeding.  There  is 

minima]  saving  of  time  and  resources 
ecause  consideration  of  penalties 
squires  separate  evaluation  of  the 
articular  mitigating  factors  applicable 
->  each  individual  respondent.  See 
ection  13(c)  of  the  1984  Act.  46  U.S.C 
>  pp.  1712(c). 

Based  on  the  foregoing,  an  alternative 
o  assessment  of  dvil  penalties  against 
arge  numbers  of  respondents  is 
lecessary  for  the  Commission  to 
achieve  the  purposes  of  the  tariff  and 
ARC  provisions  of  the  1964  Act  Ample 
autfuvity  exists  for  the  Conunission  to 
impose  alternative  sanctions,  e.g.,  tariff 
rejection  or  cancellation. 

Section  10(b)  of  die  1964  Act.  46  U.S.C 
app.  1700(b),  prohibits  common  carriers 


from  rebating  or  otherwise  allo«ving  any 
person  to  obtain  transportation  except 
in  accordance  with  the  rates  and 
practices  published  in  their  tariffs. 
Section  8  of  the  1964  Act  46  U.S.C  app. 
1717,  requires  that  tariffs  be  filed  with 
the  Commission,  be  kept  open  to  public 
inspection,  and  show  all  the  carrier's 
rates,  charges,  dassifications,  rules  and 
practices.  Section  15  of  the  1964  Act 
creates  a  separate  and  additional 
requirement  that  under  oath,  common 
carriers  must  certify  their  company's 
prohibition  against  providing 
transportation  except  in  accordance 
with  the  rates  and  charges  set  forth  in 
its  tariffs. 

To  implement  section  15  of  the  1964 
Act  the  Commission  promulgated 
regulations  under  section  17  of  the  Act 
46  U.S.C.  app.  1716.  Those  regulations: 

(1)  Prescribe  specific  language  for 
anti-rebating  certifications  which  are  to 
be  filed  on  or  before  December  31  of 
each  year  *;  and 

(2)  Require  that  each  common 
carrier's  tariffs  contain  an  anti-rebating 
provision,  to  be  effective  upon  filing, 
which:  (a)  Attests  to  the  carrier's  anti- 
rebating  policy:  and  (b)  Confirms  that  a 
certification  of  that  policy  has  been  filed 
with  the  Commission  in  accordance  with 
the  1984  Act  and  46  CFR  part  562.* 

The  1964  Act  makes  an  ARC  an 
integral  part  of  a  carrier's  rates  and 
practices.  It  is  a  separate  and  essential 
holding  out  by  certification  and  tariff 
publication,  that  the  rates  contained  in 
the  tariff  will  be  the  rates  charged. 
Consequently,  a  carrier's  failure  to  have 
on  file  with  the  Commission  a  current 
ARC  constitutes  a  refusal  to  certify  that 
the  carrier's  published  rates  are  the  only 
rates  it  charges.  Under  such 
circtunstances  the  tariff  notice  required 
to  be  in  the  tariff  by  46  CFR 
580.5(c)(2)(ii)  becomes  inaccurate  and 
the  published  tariff  rates  are  misleading 
in  that  they  amount  to  an  inaccurate 
representation  of  what  rates  actually 
may  be  charged  and  collected.  The 
Commission  has  recognized  that  tariffs 
which  mislead  the  pubhc  with 
meaningless  offers  should  be  cancelled, 
Ghezzi  Trucking  Inc. — Cancellation  of 
Inactive  Tariff.  13  FA4.C  253, 255  (1969), 
and  routinely  cancels  inactive  tariffs. 
Likewise,  the  Commission  believes  it 
can  cancel  tariffs  rendered  misleading 
by  a  carrier's  refusal  to  certify  that  its 
tariff  rates  are  the  only  rates  it  will 
charge. 

n.  license  Suspension 

Section  15  of  the  1964  Act  authorizes 
the  Commission  to  require  an  ocean 
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freight  forwarder  to  file  with  the 
Commission  a  written  ARC  under  oath. 
Because  of  the  unique  function  of  ocean 
freight  forwarders  in  the  transportation 
chain  and  their  consequent  potential  for 
fadlitating  freight  rate  concessions,  the 
Commission's  rules,  at  46  CFR  510.25, 
require  licensed  ocean  fiei^t 
forwarders  to  file  ARCs  on  or  before 
December  31  of  each  year.  Part  582  of 
the  rules  establishes  the  content  of  such 
ARCs  and  the  procedures  governing 
their  filing.  Notwithstanding  the  fact 
that  a  forwarder  who  fails  to  file  an 
ARC  required  by  the  Commission  is 
liable  to  the  United  States  for  a  civil 
penalty  of  not  more  than  $5,000  for  each 
day  the  violation  continues,  at  least  143 
forwarders  did  not  file  ARCs  by 
December  31, 1988,  for  calendar  year 
1989. 

For  the  same  reasons  that  the 
Commission's  enforcement  efforts  failed 
to  achieve  desired  results  with  regard  to 
common  carriers,  they  were 
unsuccessful  with  regard  to  ocean 
freight  forwarders.  The  Commission 
believes  dvil  penalty  actions  and  formal 
proceedings  against  height  forwarders 
similarly  would  be  protracted, 
cumbersome  and  ineffective. 
Accordingly,  as  with  common  carriers, 
an  alternative  to  collection  of  dvil 
penalties  from  large  numbers  of 
respondents  is  necessary  for  the 
Commission  to  achieve  compliance  by 
ocean  height  forwarders  with  the  ARC 
provisions  of  the  1984  Act. 

Section  19(a)  of  the  1984  Act  46  U.S.C. 
app.  1718(a),  requires  that  any  person 
who  acts  as  an  ocean  freight  forwarder 
must  hold  a  license  issued  by  the 
Conunission.  Section  15  of  the  1984  Act 
authorizes  the  Commission  to  create  a 
separate  and  additional  requirement 
that  ocean  freight  forwarders,  under 
oath,  certify  their  company's  prohibition 
against  the  payment  solicitation  of 
receipt  of  any  rebate  that  is  unlawful 
under  tiie  1964  Act.  Section  19(b)  of  the 
1984  Act  46  U.S.C.  app.  1 718(b), 
provides  that  the  Commission  shall 
suspend  or  revoke  a  license  after  notice 
and  hearing  if  an  ocean  freight 
forwarder  willfully  fails  to  comply  with 
a  provision  of  the  1664  Act  or  a 
Commission  regulation.* 

The  Commission's  regulations 
presently: 

(1)  Require  that  every  licensed  ocean 
frei^t  forwarder  must  file  an  anti- 
rebating  certification  on  or  before 
December  31  of  each  year  *:  and 
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(2)  Prescribe  specific  language  for 
anti-rebating  certifications  in 
accordance  with  the  1964  Act* 

Refusal  by  a  lioensed  ocean  freight 
forwarder  to  file  an  ARC  attesting  to  its 
policy  against  partidpation  in  unlawful 
rebating  appears  to  be  a  willful  violation 
of  the  Commission's  regulations  which 
warrants  suspension  of  an  ocean  beight 
forwarder's  license  until  such  time  as  a 
proper  ARC  is  filed.  Under  section  19, 
an  ocean  freight  forwarder's  license  can 
be  suspended  or  revoked  only  after 
notice  and  hearing.  However,  a 
respondent  is  entitled  to  an  oral 
evidentiary  hearing  only  to  the  extent 
there  are  disputes  of  material  fads.''  In 
a  failure  to  file  an  ARC  situation,  the 
only  potential  factual  issue  would 
involve  a  respondent's  defense  that  the 
Commission's  records  are  incorrect  and 
the  respondent  (hd,  in  fact  file  an  ARC. 
So  long  as  respondents  are  provided 
adequate  notice  and  opportunity  to 
demonstrate  that,  in  fact  an  ARC  was 
filed,  statutory  and  due  process  rights 
are  protected. 

m.  Proposed  Rule 

Based  on  the  fioregoing,  the 
Commission  is  proposing  a  rule  to 
supplement  its  ARC  requirements 
("Proposed  Rule").  Parts  560  and  582  of 
the  Commission's  rules  are  proposed  to 
be  amended  by  adding  a  provision  to 
establish  that  the  tariffs  of  those 
common  carriers  that  do  not  comply 
witii  the  Commissions's  Anti-Rebating 
Certification  requirements  will  be 
canceled  or,  in  the  case  of  new  non- 
conforming tariffs,  rejected.  In  the  event 
a  common  carrier's  rates  are  published 
in  one  or  more  conference  tariffs,  the 
name  of  that  common  carrier  would  be 
stricken  from  the  list  of  carriers 
participating  in  those  conference  tariffs. 
Procedurally,  under  the  proposed  rule 
common  carriers  who  fail  to  file  an  ARC 
would  be  notified  by  Federal  Regisler 
publication  and  by  letter  that: 

(1)  Commiuion  records  indicate  that  no 
ARC  was  filed  by  6m  carrier  and 

(2)  The  carrier's  tariff(s)  is  cancelled 
effective  30  days  from  the  publication  of 
Fsdaral  Ragistar  notice  unless  the  carrier 
demonstovtes  to  the  Commission  or  its 
delegate  that  it  has  filed  an  ARC* 


This  procedure  should  avoid  Inadvattent 
cancellation  of  tariffs  In  the  event  of 
administrative  or  clerical  error  by  the 
Commission. 

The  Conunission  also  proposes  to 
amend  46  CFR  5iai6(a)  and  part  582  of 
iU  rules  by  adding  provisions 
esublishing  that  any  ocean  frei^t 
forwarder  whose  ARC  was  not  received 
by  the  Commission  as  required  by  46 
CFR  510.25  and  part  562.  wiU  be  notified 
by  Federal  Rogislsr  publication  and 
letter  diat  it  has  30  days  to  establish  diat 
it  has  filed  the  required  ARC  If  within 
30  days  from  publication  of  such  notice 
in  die  Federal  Regisler.  die  ocean  freight 
forwarder  does  not  establish  that  it  has 
filed  an  ARC  its  license  will  be 
suspended  until  such  time  as  the 
Commission  receives  such  filing. 

The  Commission  has  determined  that 
this  proposed  rule  is  not  a  "major  rule" 
as  defined  in  Executive  Order  12291. 
dated  February  17. 1981.  because  it  will 
not  result  in: 

(1)  An  annual  effed  on  the  economy 
of  $100  million  or  more;  and 

(2)  A  major  increase  in  costs  or  prices 
for  consumers  individual  industries. 
Federal  State  or  local  government 
agendes,  or  geographical  regions:  or 
investment  productivity,  innovations,  or 
on  the  ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

The  Federal  Maritime  Commission 
certifies,  pursuant  to  section  605(b)  of 
die  Regulatory  Flexibility  Act  5  U.S.C 
605(b),  Uiat  this  rule,  if  adopted,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities, 
including  small  businesses,  small 
organizational  units  or  small 
government  organizations. 

The  Paperwork  Reduction  Act  44 
U.S.C  3501-352a  as  amended,  does  not 
apply  to  diis  Notice  of  Proposed 
Rulemaking  because  the  proposed 
amendments  to  part  582  of  tide  46.  Code 
of  Federal  Regulations,  do  not  impose 
any  addition^  reporting  or 
recordkeeping  requirements  or  change 
the  collection  of  information  from 
members  of  the  public  which  require  die 
approval  of  die  Office  of  Management 
and  Budget 
list  of  subMs  in  46  CFR  Puto  Sit.  BM 
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46  of  die  Coda  of  Fodard  Regulations  M 
foUowr. 

PARTSIO-fAMENDED] 

1.  Hie  authority  dtation  to  part  510 
continues  to  nad: 

Aelharilr  B  U&C  S63: 46  UAC  app.  ITOt. 
1707. 1709.  ITia  17U 1714, 1716  and  1716. 


2.  Section  5iai6  is  amended  by 
removing  "or"  bam  die  last  Une  of 
paragraph  (a)(4).  adding  ":  or  "  at  die 
end  of  paragraph  (aKS).  and  adding  a 
new  paragraph  (a)(6)  to  read  as  follows: 

1610.16 


Anti-Rebate  certification.  Common 
carriers.  Frei^t  forwarders.  Licenses. 

Tariffs. 

Therefore,  pursuant  to  5  U,8.C  553 
and  sectiODS  8.  la  U.  17  and  10  of  die 
Shipping  Act  of  19t«.  46  U&C  app. 
1707. 17001 1714. 1710  and  1718.  the 
Federal  Maritime  Commisaion  proposes 
to  amend  putt  8ia  SOO  and  801  off  tttte 


(6)  FaUura  to  file  an  annual  anti* 
rebating  certification  as  required  by 
i  510.25  and  part  582  of  diis  chapter. 
Any  licensed  frei^ter  forwarder  who 
faUs  to  file  an  annual  anti-rebating 
certification  shall  be  notified  and 
advised  diat  if  widiin  diirty  (30)  days 
the  licensee  does  not  establish  diet  die 
required  anti-rebating  certification  has 
been  filed,  iU  license  shaU  be  suspended 
until  such  time  as  it  is  reinstated  by  the 
Commission  after  an  anti-rebating 
certification  is  filed.  Any  application  for 
a  frei^t  forwarder  license  diet  does 
not  include  an  anti-rebating  certification 
filed  in  accordance  widi  i  510.25  and 
part  582  of  this  chapter  shall  be  rejected. 
•       •       •       •       • 

PARTStfr-iAMENOCOl 

3.  The  audiority  dtation  to  Part  580 
continues  to  read: 

Authority:  S  U  AC  5S3;  46  U.S.C  app.  1701- 
1705. 1707. 1708. 1712. 1714-1716  and  1716. 

4.  Section  580.5  is  amended  by  adding 
the  following  at  the  end  of  paragraph 
(c)(2)(H)(B): 


IS66J   Tariff 

(c)  •  •  * 
(2)  •  •  • 

(U)  •  •  • 

(B)  *  *  *  FaUure  of  a  ooounon  carrier 
to  file  an  anti-rebating  certification  widi 
initial  taritEs  and  publish  notice  of  diet 
certification  in  its  tariffs  as  required  by 
this  part  and  part  582  of  this  chapter 
shall  result  in  rejection  of  diet  carrier's 
tariff.  Additionally.  faUure  of  a  common 
carrier  to  file  an  annual  anti-rebating 
certification  and  publiah  notice  of  diet 
certification  in  its  lariffis  as  required  by 
diis  part  and  part  562  of  diia  c^ter 
shallresolt  in  canoelladan  of  such 
tariflis.  in  die  event  a  ooounon  carrier't 
rates  are  pubUahod  in  one  or  mora 
oonferanoe  tariffs,  die  name  of  ttiat 
common  carrier  who  did  not  file  an  and- 
rebodi^  oartificadon  shall  be  stricken 


/  IRiL  m,m9.m  f  Imudmy,  Apl  m  ttm  I 


Fodowl  Rorfrtw  /  Vol  58.  Na  69  /  Tuooday.  April  1ft  1990  /  PwpOied  telw 


n    \U^  .1... 


»mm*  <%«  >  nitfnkM     •ffMflHvn  dale  of  anv  new  rales  adootod 


/  1W.  Mi  Mb.  «9  ^  ItaMlayv  Aprf  m  tttO  / 


l^dwd  Itorfrtw  /  Vol  58.  Na  69  /  Tntday.  April  tO,  1990  /  Pwpot»d  Ibilti 


1  0 


those  coaference  tariffs 


5.  The  authority  dIatSoa  to  part  582 
oaattowa  l»readt 


r  S  US.C  563; «  O&C  app.  1701. 

1702.  iTv.  imk  vu.  tmiirH-vn. 


2.  SectiOB  SK.1  ia  anended  by 
revistaig  parafrepii  ^  to  raait  aa 
foUe 


|5t2.1 


(b)  Infimnation  obtained  under  Ais 
part  will  be  used  to  maintain  continueas 

ocean  fraigiit  forwawiia  adivMes  ami 
to  detar  tihatli  pracHwa.  Faiva  t»  fila 
the  saqoind  cartiicatkat  OMy  taaok  in  a 
dvil  penalty  of  tSMO  far  aM^  day  such 
violation  coatinaas.  faihaa  of  a  oanaaon 
caRier  to  file  an  anti-Briiattog 
certOcalian  and  pabttah  aotice  af  dwt 
cerlificaliaB  in  its  tariib  a»  provided  by 
faia  part  aad  part  589  af  thia  chapter 

if  an  inMal  tariff  ttfaiB,  selaetian.  hi  tfaa 

pubMahad  to  caa  orniaae  coaiBence 
tarabt  awaaaia  af  the  nai  inwai  caitini 
will  ba  stridoen  bom  die  bat  of  cairiera 
participating  to  thoae  caafaienoe  t«ilb. 
Failure  of  an  ocean  frei^t  forwarder 
to  file  an  anti-rebating  certification  as 
provided  by  §  510i25  ritall  resah  in 
suspaaaton  af  that  ocean  ^^^f^ 
forwarder's  license  effectna  thirty  (SfQ 
day  after  notice.  Section  SKU2(a) 
requisea  that  a  freight  farwasder 
license  application  include  an  anti- 
rebatiog  certflication  filed  in  accordance 
with  i  510.25  and  this  part 

By  the  Commiuion. 
jomtkCralkktt. 

Secretary. 
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translator  stations.  In  particalMvttto 
decisiaitpsupeaaalaiaaiBaan<clari» 
the  PM  tf anslKtoi  iiila»  fawJadfa^  umm 
rules  for  ownsNldp  and  ilnawdal 

support  of  iMariBi 

nvnalbadafcr 

anabtar  aDDknUoai 

the4ifinitianaf'*i 
conuDewiaii  nanp 

pajoTfchiiria 

aaiaaa:a8eor 

NBOMfdaiaad 

critaria;  aad  tadncal  requiPSDMnta  tot 
tf  anilataw.  The  Ceauniaston  also 
ptopesos  that  llw  beana  on  Iha 
aoceptaaaa  of  appBaaWens  far  new 
conunercial  PM  tianstaluiB  or  aia  jar 
changes  will  continua  natil  diis 
proceiediag  ia  teaiplslBJ.  The  action  ia 
needed  to  cfarSy  aid  Hghton  a  number 
of  the  ndea  to  ensure  tiMt  FM  ia<fio 
broaden  stations  are  aat  adversely 
impacted  by  franalator  operations. 
DATES:  Comments  are  due  by  June  15, 
1000,  and  reply  comments  are  due  by 
July  16,  IQOa 

AOONOSCS:  Federal  Communication 
Commission.  Washington.  DC  20564. 

Tatsu  Kondo.  Mass  Media  Bureau. 
Policy  aad  Rulaa  Diviaioo.  (2a9e32- 
6302. 

SOTauiMMTjmv  MranMTMM:  This  ia  a 

synopsis  of  the  Commission's  Notice  mf 
Propoaed  Buh  Making  (Abtjce)  m  MM 
Dodcet  No.  n-140.  FOC  90-03.  adopted 
March  8.  mo.  and  released  Msadi  2>. 
IfOa  The  caaqilete  teact  of  this  MtfAca  ia 
available  far  inspection  and  copying 
during  nonnal  boainesa  hours  ia  the  FCC 
Dockets  Bsanch  (Room  230).  ISIS  M 
Street.  NW..  Waririn^on.  DC.  and  abo 
may  be  purchased  from  the 
Comnieston's  copy  canlractar. 
Intoenaltonal  Transi  i  ip>  iuii  Servicea. 
(202)  857-3100. 2100  M  Sticet.  NW.,  Suite 
140.  Washiiiatoa.  DC  28037. 


Synopsis  of  Notice  of  Propoaad  Rub 
Makhig 

1.  The  Notice  of  Inquiry  (NOl).  53  ¥R 
22035,  lane  13. 1088,  m  this  pMieeedii« 
was  iasaed  in  laaponae  to  aeven 
petitions  for  rule  making  seeking 
various,  sometimes  conflicting  ( 
to  the  FM  translator  rules.  The  record  in 
this  proceeding  to  date  leads  die 
Commission  to  several  condusiona 
conceraiqg  diaPM  ISMriatei  nfaa.  lint, 
we  tont^ively  eoodads  diat  there  b  a 
need  to  darify  and  ti^ten  several  raba 
in  osdar  to  ensaia  that  tsanalator 
opeiatiena  do  not  adaeraa^  aflsdfM 

reviewim  Ae  seaasd,  da  GoMMriMfaik 
cHHBnaaip  aanaw  aM«  av  psapar  laia 
for  IM  toamUtoafrbthaCaf  niaaanitoy 

service  intended  to  supplement  the 


to 


servic 

2.  The  I 
tocommenti 

modi^F  araliaiaBato  awbltog  FM 
transbteriuiaa.  Pint  we paopoaa  to 
daau^  FM  kaaalatora  into  two 
cabgariaa  llw  fitat  category  includiss 
FM  tsanslatoia  providing  "fiU-ia" 
sarvica— iA.  the  FM  translator's 
predicted  1  mV/m  contour  b  within  the 
protected  contour  <A  the  primaiy  station 
and  within  the  predicted  1  mV/m 
contour  of  the  primary  statran.  The 
second  category  induideaFM  translators 
providing  service  to  "other  areas'* — i.e., 
the  FM  translator's  predicted  1  mV/m 
contour  extends  besrond  the  protected 
contour  of  the  primary  station. 

3.  With  respect  to  transbtor 
ownership,  we  propose  to  modify  the 
existing  rub,  which  provides  that  an 
aothoriaetfon  for  a  commercbl  FM 
translaler  intended  to  provide  reception 
to  places  beyond  the  predicted  1  nV/m 
contour  of  the  primary  atatien  and 
widaa  the  predicted  1  mV/m  contour  af 
anodicr  caauaerdal  FM  station  oaaiyied 
to  a  different  principal  comanniity  wilt 
not  be  granted  to  a  licensee  of  an  FM 
radio  station.  Our  proposed  rule  states 
that  the  licenaee  of  an  FM  radto 
broadcast  station  may  not  own  a 
commercial  FM  translator  if  the 
predicted  1  mV/m  contour  of  the  ni 
tranabtor  gees  beyond  the  protected 
contour  of  the  primary  station.  We  also 
propose  to  define  the  transbtor's 
coverage  area  as  ita  predicted  1  mV/m 
contour,  whether  it  is  authorized  for  fill- 
in  service  or  service  to  other  areas.  Thb 
will  be  the  area  within  wdiich  an  FM 
translator  station  can  operate  and  b 
used  for  allocation  and  regulatory 
purposes,  not  to  impose  a  minimum 
service  obligation. 

4.  Our  current  rules  limit  a  primaiy 
station's  support  of  commerdal 
translators  serving  areas  beyond  ita  1 
mV/m  contour  to  the  actoal  cost  of 
operating  and  maintaining  the 
transbtor.  However,  we  are  proposing 
to  revise  our  financial  support  rub  to 
make  it  easier  to  enforce  and  baa 
subject  to  possible  abuae.  Spactfically. 
we  proposed  to  allow  a  prianry  station 
to  support  conuneidal  teaaabtors 
providing  fiU-ta  service,  both  befoia  and 
after  the  tranabtor  station  coaiwenraa 
operation,  but  to  prohibit  a  priaMry 
station  fit>m  supporting,  directly  or 
indirectly,  any  commercial  FM 
transbtots  piaviding  servica  to  other 
areas,  balh  befbee  and  afipr  tficy 
commence  operatian.  we  also  propose 
to  darily  our  robs  governing  the  content 
and  duration  of  the  broadcasting 


5.  We  propose  to  pemrirfM 
transbtors  providing  fill-in  service  to 


use  terrestrial  microwave  transmission 
fadlities  for  signal  delivery  to  facilitate 
the  rebroadcast  of  signab  to  remote  or 
geographically  inaccessible  areas  to 
which  over-the-alr  terrestrial 
retransmission  has  not  been  particularly 
effective.  We  tentatively  condude  that 
commerdal  FM  translators  in  fill-in 
areas  should  be  authoriied  to  use  aural 
broadcast  auxiliary  fiequencies  on  a 
secondary  basb  if  they  first  coordinate 
such  use  with  local  frequency 
coordinating  conmittees  or,  in  the 
absence  of  a  coordinating  committee, 
local  broadcast  users,  and  we  propose 
to  amend  our  rules  to  achieve  this  result 

6.  Section  74.1232(b)  of  the  Rules 
states  dtat  an  applicant  may  be  licensed 
to  operate  mora  than  one  FM  transbtor, 
even  if  such  translators  serve 
substantially  the  same  area,  upon  an 
appropriate  showing  of  need  for  the 
additional  stations.  The  Commission 
proposes  to  darify  that  "need"  refers 
solely  to  the  quality  of  the  signal 
received  (Le..  tadmical  necessity).  We 
propose  to  apply  the  same  standard  to 
all  transbtors.  Under  thb  proposal  to 
demonstrate  the  need  to  own  a  second 
translator  withb  ib  proteded  service 
contour,  a  primary  station  must  only 
show  that  a  technical  necessity  exbb 
for  the  addition  transbtor. 

7.  The  M)/ had  proposed  use  of  a 
-lottery  system  to  select  among  numerous 
mutually  excluaive  applicanb.  Because 
we  now  propota  to  eliminate  the  rules 
restricting  FM  translators  to  certain 
limited  frequendes  and  to  pennit  them 
to  use  all  80  channeb  of  die  commercial 
FM  fiequency  band,  we  exped  that 
mutoally  exdusive  applications  will 
rarely  occur.  If  we  were  confronted  with 
mutually  exdusive  applications,  we 
would  first  propose  to  use  other 
available  freqvendes  to  accommodate 
the  applicants.  In  those  instances  where 
there  are  no  avaibbb  frequendes  to 
substitote  for  a  mutually  exdusive 
application,  we  propose  to  apply  the 
priority  dassificiBtion  specified  in  BC 
Docket  No.  80-13a  Second  Report  and 
Order.  90  FCC  2d  88  (1982).  as 
appropriate  in  order  to  select  a  winning 
applicant  Applications  for  FM 
translator  stations  proposing  to  provide 
fill-in  service  of  the  commonly  owned 
primary  station  will  be  given  priority 
over  all  other  applications. 

8.  The  Comnission  proposes  to  define 
a  minor  change  for  an  FM  translator 
station  as  one  where  at  least  90  percent 
of  the  area  within  the  proposed     j 
predicted  1  mV/m  contour  is         I 
encompassed  by  the  previously 
authorized  1  mV/ra  contour,  assuming 
no  change  in  output  frequency.  All  other 
changes  would  be  considered  major. 


9.  We  abo  sedc  comment  on  a  number 
of  pn^MMab  rebting  to  tadnrical 
operation  of  FM  transbtors.  taichKUng; 
(1)  To  change  our  standards  regarding 
transbtor  maximum  output  power  from 
TPO  values  to  ERP  values;  (2)  to  adopt  a 
maximum  1  kW  ERP  limit  for  transbtors 
providing  fill-in  service  with  the 
additional  restriction  that  the 
transbtor's  predicted  1  mV/m  contour 
may  not  exceed  the  protected  contour  of 
the  primary  station:  (3)  to  adopt  a 
maximum  power  criterion  of  1  kW  ERP 
for  transbtors  serving  other  areas  widi 
the  restriction  that  the  dbtance  from 
their  transmitter  antenna  to  their 
predided  1  mV/m  contour  may  not 
exceed  16  km  or  approximately  10 
miles);  (4)  to  codify  dw  use  of 
directimial  antennas  by  FM  transbtor 
stations  and  to  Impoae  standards  for 
sudi  use;  and  (5)  to  adopt  |  TSJWO  for 
FM  transbtors  as  a  means  to  define 
predicted  interference,  with  the 
exception  that  commefdal  Class  B  and 
Bl  stations  will  be  protected  to  their 
predicted  0.5  mV/m  and  Q.7  m\lm 
contours,  respectively,  as  specified  to 
173,215  of  the  Rubs. 

la  Then  are  cunantly  no  specific 
guidelines  for  evahiatiiig  toterference 
caused  by  NCE-^M  stations  operating 
on  the  reserved  band  to  tebvisicm 
channel  sbc  The  M>(fca  proposes  two 
methods  to  deal  with  potential 
toterference  to  channel  sbc  diat  would 
apply  to  transbtors  providing  fill-to 
service,  as  well  as  thoae  providing 
service  to  other  areas.  For  cases  of 
predicted  toterference.  we  propoae  to 
adopt  the  dbtance  separation  tables  of 
1 73.525  currently  used  to  predid 
toterference  between  television  channel 
sbc  and  NCE-FM  radio  broadcast 
stations.  However,  widi  rasped  to  NCB- 
FM  translators,  we  propoae  to  apply  this 
rule  without  consideration  of  population 
or  need,  for  cases  of  predided 
toterference.  to  cases  of  actoal 
toterference.  we  will  require  the 
translator  to  cease  operation  if  there  are 
a  "significant  number  of  compbtote" 
that  cannot  be  resdved  by  modification 
of  the  translator  stations'  operations. 
11.  The  Commission  seeks  comment 
on  the  extent  to  which  exbting 
translators  should  be  required  to  comply 
with  any  rules  adopted  to  this 
proceeding.  We  propoae  that  pending, 
non-mutually  exdusive  applications 
should  be  processed  under  any  new 
rules  that  are  adopted  as  a  result  of  thb 
Notice.  The  NOl  had  imposed  a  freaie 
on  acceptance  of  applications  for  new 
commerdal  FM  transbtor*.  or  major 
changes  to  existing  oonunardal  FM 
trai^ator  staUons.  We  propose  to 
continue  this  fraeu  for  00  days  after  Um 


effective  dab  of  any  new  labs  adopted 
and.  thereafter,  to  provide  a  00  day 
period  for  appUcanb  to  amend  tfieir 
amplications  to  conform  with  the  new 
rubs.  If  dte  modiflcation  would  rstuh  to 
a  "major  dMUfe."  appUcanb  wouU  be 
required  to  Bb  new  fees  to  order  for  the 
CommbsioD  to  process  thost 
applications. 

12.  Finally,  to  light  of  the  numerous 
modiflcattotts  to  Os  exbting  transbtor 
rules  proposed  here,  we  propoae  to 
undertake  a  general  revision  of  part  74. 
subpart  L  of  die  Coomdssion's  Rules 
governing  the  FM  transbtor  and  booster 
service.  We  note  that  the  only 
substantive  changes  to  the  proposed 
rubs  are  thoae  discusssed  to  thb 
dedsion. 

Papeiwotk  Radndfan  Act  Blibal 

13.  The  proposal  oontalned  hereto  has 
been  analynd  widi  reaped  to  the 
Paperwork  Reduction  Ad  of  1900  and 
found  to  impose  a  new  or  modified 
infoimation  coUadion  requirement  on 
the  publi&  bnplMnentation  of  any  new 
or  modified  reqnirenent  will  be  sabjed 
to  approval  by  the  OfBoe  of 
Management  and  Budget  as  prescribed 
bytheAct 


ExPaibi 

14.  Thb  b  a  non-restricted  proceeding. 
See  1 1.1231  of  the  CoBunissioo's  Rules. 
47  CFR  1.1231.  for  robs  governing 
permissibb  ex  parte  contacts. 

Conunent  InfdfBatbn 

15.  Pursuant  to  appUcabb  procedures 
set  forth  to  li  1,415  and  1410  of  die 
Commission's  Rules.  47  CFR  1415. 1410. 
toterested  parties  may  fib  oommenb  on 
or  before  June  15.  lOOa  and  reply 
commenU  on  or  before  July  10. 1000.  All 
relevant  and  timely  commenb  will  be 
considered  by  die  Commission  before 
final  action  b  taken  to  thb  proceeding. 

Ulbl  Kafubtary  FWxfaaity  Ad 

AnaMs 

16.  Pursuant  to  the  Regubtoiy 
Flexibility  Ad  of  1000. 5  U.8.C  006.  dib 

proceeding  could,  dependent  on  the 
actions  ultimately  taken,  afied  FM 
tranabtor  operaton  by.  for  example. 
diangii«  the  tadmical  standards 
conceraii^  maximum  permissibb 
power,  and  fay  probihiting  any  financial 
support  from  the  primaiy  station  to  any 
commodal  FM  transbtor  to  other 
areas.  The  chief  totent  of  the  proposed 

rules  b  to  clarify  and  tighten  the 
tranabtor  ruba.  PubUc  comment  b 
requested  on  die  initial  ragubtory 
flexibility  analysb  set  oat  to  full  to  die 
Commission's  ooopbta  decision. 


/  ¥pHBtMa.  60  /  IWadayv  A«dl  Kliggo  / 
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17.A»raniiMihy< 
Regnbtffy  rindyiHy  Act.  y» 
ConuBiMioa  ha^prapandi 
Regatoloty  FlMdbai^  Anilf  A  (gRA) 
of  tht  axpaclad  iovaci  «a  Mutt  eiiUlia» 
of  the  prapoMl*  MiBMlad  ia  lbi« 
(iomiMnt  Wriftnn  pnhHf  r— inMiiili  ■■■ 
requested  CO  th«  SFA.  Hmm  oonaMiit* 
must  be  filed  in  accordance  wifli  the 
tame  filing  deadliaet  as  comments,  on 
the  rest  of  the  Notice,  hat  (hey  must 
have  a  separate  and  (firtiDct  headh^ 
desifaatipg  them  as  raqionses  to  the 
RegnfartDKj  RexflrfBty  Am^eiB.  The 
Secretaiy  AaH  send  a  copy  of  this 
ffotloe  of  Imiaiiy,  Inchidbig  tin  fcdtia} 
Regulatory  niBxlbffity  Ana^rib.  to  the 
Chief  Counsel  for  AdvDocyof  the  Snnfi 
Business  Adniiiiistrathin  in  accordance 
with  paragrai^  003(a)  of  die  Regntatory 
FlexifaiUty  Act  iPah.  L-aft-tfC  M  SUL 
1164. 5  U&C  001  e<  J«9^  (Uei)). 

M.  AelUiHy  farHHs  piepessilfle 
making  Jecenffasdia  saciieM  H  4  (^ 
and  fll.  S«  an.  soa  and  4B»  of  the 
»Act  el  !««.■• 
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47CFRPwtaO 


:  Federal  Commonicatlons 
Qjiuuiissiuii. 


Commission  is  extending  the  mnntnt 
and  reply  comment  period  to  May  10. 
lago  and  May  25. 19Ba  respectively,  fai 
PR  Docket  No.  aO-2B:  FCC  SO-33:  KM- 
677a  TUs  action  is  taken  in  response  to 
a  request  by  the  Radio  Tedmical 
Commission  for  Maritime  Services.  TUs 
action  has  been  taken  so  that  all 
affected  segments  of  die  maiithne 
cowmuuity  are  aware  of  the  proposal 
and  can  have  their  views  represented. 
OATIS:  Comments  are  due  on  or  before 
May  10.  ma  Repl^  comments  ate  due 
on  or  before  May  2S.  198a 

MWnnmc  Federal  Communicationa 
Cowmisaioa.  MM  M  Street  NW, 
Washingloa.  DC  206M. 


George  R.  DillM.  FMaaal 
romsBidratie—nnwmiaaiea.  Pdvate 
RaAoBwaaa  Waahi^taa.  DC  a0654 
(aB8)«aa-7i7&. 

v^ttflflflsaieD  reqnesieQ  specsic 
comments  related  to  poMie 
correspondence  dmiuiels  and  odier 
issues  in  the  Commission's  Notice  of 
ftoposed  Role  Making.  PR  Docket  No; 
90-2B.  adopted  Januaiy  22.  noa  and 
released  Februaiy  5. 1900  (55  FR  4IMI 
February  12, 1990).  The  Radio  Technical 
Commission  for  Maritime  Services 
(RTCM)  notes  Uiat  the  questions  raised 
in  the  Netioe  of  Proposed  Rule  Making 
are  appropriate  and  pertinent  to  the  goal 
of  Believing  eoogestioa  and  raquests  the 
additional  tiaie  so  that  all  afiacted 

aware  of  Um  piepoaal  aad  haw  th^ 
views  f  ppssBoalsd.  The  RTCM  ia  a aaa- 
prafit  argaalzatiaa  whsae  objaolhM 
include  inptaviug  the  f  Wf  iaai  j  and 
capabilMyafi 
and  ia  caaipviaed  of  a  < 
membership  expert  ia  the  eflvdi  of  the 
proposed  raiea.  An  extaasiaB  af  tha^as 
requested  by  the  RTCM.  wilgiae  Ike 
ConaisskBi  qieciictarfWrnMllan  upoa 
which  ta  baae  its  decision  legsrdng  die 
propoaed  ndes.  Fiaseaut  te  applc^Me 
procedures  set  ferA  in  sectiaoi  1.415 
and  1.4W  of  the  Commission's  rales,  47 
CFR  1.415  and  1.419.  interested  partiea 
may  file  comments  on  or  before  May  1 A 
190a  and  reply  comments  on  or  before 
May  25, 1900.  The  Commission  wiB 
consider  all  relevant  and  timely 
commeats  before  taking  final  action  in 
this  proceeding. 

The  complete  text  of  Uiis  Notice  of 
Propoaed  Rule  Making,  iacloding  the 
preiMMed  rale  amendment,  is  avaiiable 
for  inspectioa  aad  copying  during 
normal  business  hours  ia  the  FCC 
Dockets  ■Sanch  (eeaai  230^  1819  hi 
Street  NW..  Waafai^lan.  DC  The 
complete  text  of  ids  Natioe  of  Proposed 
Rnb  Making  may  aba  be  paschased 
from  the  Coounisaioa's  copy  cawftaclui, 
IntenMianal  Traaacriplian  Services, 
inc..  (202)  •S7-aiaa  ZUO  M  street  NW.. 
Suite  Ma  WasMagtoa,  DC20087. 

Listaf  Sab^sda  is  47  CFR  PaKM 

Maritime  services.  Maritime  mobQe 
statioas.  Communicatians  equ^mient 
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[Ex  Parte  Hou  HC-M  (8i*4Iol  Si» 


R  btefstate  Ceouneree 
Commission. 

action:  Discontiniianoe  of  proceeding. 


ift  The  CbnunissiuB  is 
iSscuuliaaing  this  proceetfing  which  was 
instituted  te  consider  am  overall  revMan 
of  its  heasehald  goeds  eperatloaal 
regriatioBS.  (48  PR  4flS3a  October  2Bk 
1983).  Due  te  dw  lapse  of  ftae  since  die 
proceedhjg  wae  iastWattd.  aad  the 
changes  (hist  have  outairad  hi  the 
indusfry  daring  die  in  tariai  perioA  the 
present  receid  may  notieiecl  a  baaia 
for  an  inJersMd  Coaaaisaien  dscisiaa.  b 
addftioa.  sane  a(  Ike  regale  tieaa  were 
moAfied  hi  separate  Cammissian 
decisioas,  lenderiag  ceasideratioa  af 
these  regaledena  meat  in  ids 
procaecBag.  ENseoadnaaace  of  this 
proceeding  appaare  wonantud  for  the 
reasaas  statad  abave.  The  Commiasiaa , 
will  continue  ta  review  Ihe  need  for 
change  hi  the  opsiatieasi  ssgulationa. 
aad  whaa  wanaatid.  en  its  own  atetfan,  • 
will  fawtitats  aa  qiprepiiata  psaceediag 

course,  may  be  ttad  at  ai7  time  by 
peiaeas  doiring  the  CoaaaiaBioa  to 
address  issaes  relating  to  our 
regulattaas  ia  this  area. 

OATnc  This  proceecttng  is  discontinued 
on  April  la  199a  Other  dedshms  have 
or  may  alter  certain  regulations  which 
were  initially  under  consideration  in  this 
proceeding.  For  this  reason,  the 
Commission  finds  that  pnbnc  uuliue  is 
impracticable  and  unnecessary. 
Moreover,  this  action  is  not  a 
substantive  rule.  It  simply  preserves  the 
status  quo  and  therefore  does  not 
require  a  90-day  delay  in  the  effective 
date. 


lOONTaCIS 
Patricia  M.  Schulze  (202)  275-7841  or 
Heber  P.  Hardy  (202)  275-7148  (TDD  for 
hearing  impaired:  (282)  275-172^). 

suaauMurr ARV  NPOMMMiosK  The 
CoBBsiBsian's  dedsiaa  served  Odober 
25. 1983. 48  FR  40628  (October  aa  1983). 
proposed  a  pfenary  review  of  Ihe 
regulations  adopted  ia  Ex  Pasta  No.  MG- 
19  (Sub-No.  38),  PmctioM  af  Motor 
Common  Caniem  ofHouatMd  Coed* 
(Reviuom  of  Opetatiomtd  Jk/phtioimX 
laz  hlCC  588  (1981).  The  pracaedii« 
respoaded  ta  a  padtiea  filed  by  die 


ColhcUaa 
bou$eholdi 

hn  or  dettrvctian  bi 

Biodifled  in  Ex  Parte  Na  M&-19  (Sub' 
Na  40).  Aetam  of  Proportional  Pte^t 
Chargu  bfklotm'  Cmmm  Curiam  af 
HoiuehotiGaatki  8LCC:  Si  (I0H|. 


of  drivers  i 

lost  or  destroyed  llsaia  by  I 

carriers  to  renind  freight  chaitss 


andi 

dial 

Malll 

Bnildfa^UBFIdiaad^ 

Washhigtoa.  DC  SOSia  Ika  I 

finding,  saMoctiaad 

wriUbeaaattaUafar 

byai 


rain 

Zaki.W 

decOnefailaat 


with  I 
damage,  i 

liability  for  items  of  extraordiaaBy  vah» 
is  die  subiect  of  a  pendiagcase.  8ee..Bx 
Parte  Na  MC-10  (Sub-No.  411.  Aocffcas 
of  Motor  Coaunaii  Carrion  of 
HouaoholdCoodkLimitationaof 
UabiUfi  84  FR  48988  giropeeed 
November  6. 1980). 


We  conclude  diet  die  proposed  actton 
will  not  affect  significandy  eidier  die 
quality  of  the  huiaan  environment  or  the 
conservation  of  energy  resources. 

Ragulalefy  FlaxMllty  Aaalysto 

We  conclude  diet  diis  action  arill  not 
have  a  significant  hnpact  on  a 
substantial  number  of  small  entities. 

It  is  ordered: 
This  proceeding  is  discontinued. 

Decided:  AprU  a.  igoa 

By  tlie  Coaunlnion.  OielnMn  FUlbin.  Vice 
Chainnan  FhUlipe,  Conunieeioaere  Sinmons. 
LaodMitey,  and  Bnuoett 

Secretary.  11 

pit  Doc.  90-42SS  ried  4-«-«0!  8:45  am] 
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80  CFR  Fart  17 


WM-naraai  isoaaa  a*  ramaig  an 
pasBon  w  naciaaaay  aia  Mw^Mi 


:  Fish  aad  WildUfe  Service. 


TSOat 

4401  N.FatofHi  Drive. 

Vii!^Wa. 


Interior. 


Notice  pf  petition  finding. 


4(bXS)  of  dtaBtadangered^adas  Act 
as  amended  hi  1881;  leqahas  that 
widdn  12  mondis  of  receipt  of  a  petition 
to  add  a  species  to.  or  remove  a  spades 
from  die  Lists  of  Eodangeiad  and 
Threatened  Wildlife  aad  Plants,  a 
findtti^  be  made  as  to  vvhedier  the 
requested  action  is  warranted,  not 
warranted,  or  warranted  but  preduded 
bry  odier  listing  activity.  If  die  findhig  is 
that  the  action  is  warranted,  sectioa 
4(bM3)  also  requires  prompt  publicatioa 
in  die  Fadaral  Raglstsr  of  a  proposed 
regulation  to  bnidenent  sadi  action.  The 
Swvice  now  aniwunoes  a  12-iiioiith 
findiiv  oa  a  February  18. 1988,  petition. 
The  petition  was  filed  by  die  Humane 
Sodety  of  die  United  States,  Anbnal 
Welfare  bstitute.  btemational  Wildlife 
Coalition.  Antanal  Protection  faistitiite, 
Sodety  for  Anbnal  Protective 
Legislation,  and  Friends  of  Animals, 
hiCn  and  supported  by  32  odier  regionaL 
nationaL  and  interaatiooal  conservation 
and  anhnal  welfara  ofganixatioos.  It  is 
dated  February  18. 1908,  and  was 
received  by  die  Department  of  die 
biterior  on  diet  same  date.  It  requests 
diat  die  classification  of  die  African 
elephant  [Loxodonta  afiicana)  on  the 
List  of  Endangersd  and  Threatened 
WUdlife  be  changed  from  direatened  to 
endangered.  On  May  0, 1988.  die  Service 
made  a  findhig  diet  die  petition  had 
prssented  subetantial  fadbnnatioa 
hidicating  diet  die  reqaested  actioa  may 
be  warranted.  On  )une  28. 1988  (54  FR 
28812).  die  Service  publisbad  dds  finding 
and  announced  a  states  review  of  the 
African  elephant  The  ooBuaeat  period 


popolatioa  expansion  oa  African 
eMiant  habitat  dirougboat  equatorial 
Africa.  (2)  stalled  out  die  Ivory  trads  as 
die  "most  fanportani  factor  hi  die 
precipitous  dedhie  hi  Africaa  elqihant 
numbers  staios  lOTT .  and  (S)  potaitad  out 
the  faiadequacy  of  aational  laws  or 
hnplenentatioa  of  provWoos  undsr  dM 
CooventioB  on  btamattooal  Tirade  tai 
Bndangarod  Spedes  of  Wild  Faaaa 
Flora  (CITB8)  to  pravent  die  obaerved 
populatioa  dacUnes. 

Additional  biforaiatioa  on  populations 
has  become  available  shioe  receipt  of 
die  petttioo.  F^uthennore.  unilateral 
fanport  baas  on  hfoiy  have  baea  haposad 
indud't^  die  ooa  effected  oa  June  8. 
1988.  by  die  United  States;  aad  at  die 
October  1888  meeting  of  die  Perties  to 
CITES,  die  Party  nations  traasferrad  die 
African  elephant  from  appendU  n  to 
appendix  L 

Althoi^  some  taxonomists  believa 
diera  are  six  sabspedes  of  die  Africaa 
elephant  odier  audiorities  only 
recognise  die  forest  subspedes  (L  a 
cycIodM)  and  die  savaanah  or  bush 
elephant  (L.ttflr/5nfcano).  The  population 
census  mediods  and  dieir  vaUdHjr  vaiy 
between  forest  and  savannah  habitats. 
The  gsoerel  statiis  and  dirsats  are  mora 
r^onal  hi  nature,  an^  a  country** 
abUity  to  prated  dieir  elephant 
popubtlons  to  an  faaportaat 
coosideratioo  tai  die  asBSBsaisnt  of 
direats  to  die  populations.  The  Service 
coBSidered  die  states  of  populatioas  to 
^olAfriaa, 
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Infonnati(m  contained  in  the  petition 
and  other  sources  leads  the  Service  to 
conclude  that  the  elephant  populations 
in  West  Africa  are  fragmented  and 
small  with  apparently  only  a  few 
populations  of  viable  size.  Furthermore, 
elephant  populations  in  this  region  are 
threatened  with  encroachment  by 
human  activities,  and  there  may  have 
been  some  decline  due  to  poaching 
during  the  last  10  years.  However,  the 
recent  decline  appears  to  be  much  less 
than  indicated  in  the  petition.  Elephant 
populations  in  Central  Africa  have 
declined  significantly  in  most  countries. 
Although  estimates  of  elephant 
population  numbers  have  been  most 
inaccurate  in  forested  regions  of  Central 
Africa,  recent  improvements  in 
methodologies  have  probably  accounted 
for  increases  in  population  estimates  in 
some  countries  and  periiaps  masked  the 
extent  of  decreases  in  odiers.  Only  in 
Cabon  has  the  habitat  been  secure  and 
the  population  presumed  to  be  stable. 
Even  here,  the  extent  of  poaching  in 
surrounding  countries,  reports  of  recent 
commercial  poaching  in  Gabon,  and 
concerns  about  the  effectiveness  of 
enforcement  suggest  to  the  Service  that 


there  is  a  significant  threat  to  this 
population.  The  precipitous  declines  in 
elephant  populations  in  almost  all 
countries  in  East  Africa  have  been  due 
almost  entirely  to  poaching  and  in  some 
countries  internal  disturbances  pose 
additional  problems  to  the  proper 
management  of  elephant  populations. 
Except  for  elephant  populations  in 
Botswana.  South  Africa,  and  Zimbabwe, 
those  in  other  southern  African 
countries  have  either  experienced 
significant  declines  due  to  poaching; 
have  small  vulnerable  populations; 
occur  in  countries  with  internal 
disturbances,  and  this  raises  concerns 
about  the  adequacy  of  elephant 
management  programs  including 
protection:  or  a  combination  of  the 
above  factors.  In  recent  years,  the 
elephant  populations  in  Botswana. 
South  Africa,  and  Zimbabwe  seem  to 
have  remained  stable  or  to  have 
increased.  Thus,  populations  in  these 
countries  have  been  able  to  sustain  any 
recent  level  of  poaching  as  well  as  legal 
harvest,  and  enforcemmt  capabilities 
are  believed  sufficient  to  provide 
adequate  protection  for  these 
populations.  Additionally,  these 


countries  are  believed  to  presently  have 
or  are  expected  to  have  reasonable 
management  programs. 

The  Service  has  reviewed  the  petition, 
other  available  data,  and  all  comments 
received,  and  finds  that  the  requested 
action  with  regards  to  the  African 
elephant,  except  for  those  populations  in 
Botswana,  South  Africa,  and  Zimbabwe, 
is  warranted.  A  proposed  rule  to 
implement  this  measure  will  be 
published  promptly. 

Author 

Dr.  Charles  W.  Dane,  Office  of 
Scientific  Authority,  U.S.  Fish  and 
Wildlife  Service,  Washington.  DC  20240 
(703-358-1708  or  FTS  821-1708). 

Authofitr  le  U.S.C  1531-1543. 

List  of  SubjecU  in  50  CFR  Part  17 

Endangered  and  threatened  species. 
Fish,  Marine  maounals.  Plants 
(agriculture). 

Dated:  April  3. 1900. 
Rkhaid  N.  Smith. 
Director. 
jFR  Doc.  90-8243  Filed  4-ft-OO:  8:45  am) 
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A  copy  of  the  appUcation  and 
accompanying  exhibits  will  be  available 
daring  diis  time  for  public  inspecticm  at 
the  following  locations: 

VS.  Customs  Service.  Greater  Rockford 
Airport  4  Airport  Circle.  Rockford. 

nKmrismao 

Office  of  the  Executive  Secretary. 
Foreign-Trade  Zones  Board.  {JJ&. 
Department  of  Commerce.  Room  2835, 
14th  and  Pennsylvania  Avenue.  NW^ 
Washington,  DC  2023a 
Dated  April  3. 199a 


wmmnmoonM  jwwo9  MMiwwinnion 

iDuty 


Orasft  ftmcmtQ,  Of  I 

■nFMngaDont  opponumy  TO  He^uesi 


|ola|.DaPMI*.|r. 

Executive  SBcntaiy. 

(FR  Doc  90-S148  Filed  4-9-90;  8:45  am] 


r:  htemational  Trade 
Administration/Import  AdministraticHi. 
Commerce. 

ACTION:  Notice  of  OppOTtunity  to 
Request  Administrative  Review  of 
Antidumping  or  Countervailing  Duty 
Order,  Finding,  or  Suspended 
Investigation. 

Backpound 

Each  year  during  the  anniversary 
month  of  the  publication  of  an 


antidumping  or  countervailing  duty 
ordw.  finding,  or  snspensim  (rf 
investigatioD.  an  interested  party  as 
defined  in  section  771(9)  of  the  Tariff 
Act  of  1930  may  request,  in  accordance 
with  i  353.22  or  i  355.22  of  the 
Commerce  Resolations.  that  the 
Department  of  Commerce  ("the 
Department")  conduct  an  administrative 
review  of  that  antidumping  or 
countervailing  duty  order,  finding,  or 
suspended  investigation. 

Opportiailty  To  Request  a  Review 

Not  later  than  April  30, 1990, 
interested  parties  may  request 
administrative  review  of  the  following 
orders,  findings,  or  suspended 
investigations,  with  anniversary  dates  in 
April  for  the  following  periods: 


CinailK  StMi  neimwcing  Bwa.  (A-122-004) 

CanedK  Sugv  wd  SyntM.  (A-122-oe9 

Fianoa:  SotikA  (A-427-001)-- 

GrMOK  BecsolySc 


Ni^rSlpun  Aoyic  Ytn.  (A-475-0e4) 

Jipmc  CMchm  llypocNiwS^  (A-4BS-401). 
C»— teAcM.(A69a019>- 


II). 


(A-Sa8-019)_ 

TiicMoraineywutc  Add.  (A.«a8-019| 


SlS- 


gnaw  OhaMa.  (A-«as-808) 
and  Madto  Tharaol.  (/V.«S»^ 


Tharaol.  (/V.«S».40e)- 


r  Chai^  OSmt  Than  Ocyde.  (A-66ft4>28) 

.     capunAcnicYam.(A-S8S-oe9 

Kaniie:  ttandwd  OmIonaL  (A-77S-902) 

MariOK  Cartel  Fvaah  Cut  Flowan.  (A-201-401) 

TaiMKCalarTalavMan 


TliaRapuMcolKaM«CDlarTata«ManRaoaiMra.(^^8O-00S)„ 

UnMNngdonc  Oanond  Tips  lor  Ptwnograph  Naadtaa,  (A-4l2-027)_ 

Waaring  Apparal.  (C-aol-001) 


:  CoU  Rolad  Caitan  Slaai  FlaMMad  Produda,  (C-357-005). 

*»»«•«:  wood.  (&«7-«02) 

~     ~:  Pig  Iran.  |C-a61-0e2). 


:  CaAon  Slad  Win  Rod.  (C-957-701)- 
Ladhar  Wearing  AhmnI.  (C-aoi-001) . 
Pm:  PoMpon  CtaysanSianMiie.  (C-33»-fl01)_ 
ThUand.  Wca.  <C-64>-g03) 


Seven  copies  of  the  request  should  be 
ubmitted  to  the  Assistant  Secretary  for 
mport  Administration,  International 
Trade  Administration,  Room  B-099,  U.S. 
)epartment  of  Commerce.  Washington, 
X: 2023a 

The  Department  «nll  publish  in  the 
ederal  Ragistar  a  notice  of  "Initiation 
if  Antidumping  (Countervailing)  Duty 
Administrative  Review."  for  requests 
eceived  by  April  3a  199a 

If  the  Department  does  not  receive  by 
April  3a  1990  a  request  for  review  of 
entries  covered  by  an  order  or  finding 
listed  fai  tfiis  notice  and  for  the  period 
identified  above,  the  Department  will 
instruct  the  Customs  Service  to  assess 
antidumping  or  countervailing  duties  on 


04/01/89-03/31/90 
04/01 /8»^»/31/90 
04/01/89-09/31/90 
06/16/88-03/31/90 
04/01/89^»/31/90 
04/01/89-03/31/90 
04A>1/89.«3/31/90 
04/01 /8»43/31/90 
04/01/89-03/31/90 
06/16/88.03/31/90 
09/29/88-03/31/90 
04/01 /89^>3/31/90 
04A>1/89-03/31/90 
04/01/89-03/31/90 
04/01/69.03/31/90 
04/01/99-03/31/90 
04/01/89-03/31/90 
04/01/89-03/31/90 

10/01/86-12/31/89 

01/01/89-12/31/89 
01/01/89-12/31/89 
01/01/89-12/31/99 
01/01/89-12/31/89 
01/01/69-12/31/69 
01/01/89-12/31/89 
01/01/89-12/31/89 


those  entries  at  a  rate  equal  to  the  cash 
deposit  of  (or  bond  for)  estimated 
antidumping  or  countervailing  duties 
required  on  those  entries  at  the  time  of 
entry,  or  withdrawal  from  warehouse, 
for  consumption  and  to  continue  to 
collect  the  cash  deposit  previously 
ordered. 

This  notice  is  not  required  by  statute, 
but  is  published  as  a  service  to  the 
international  trading  community. 

Dated:  April  2. 19801 

foaapb  A.  Spatiini. 

Deputy  AsBiatant  Secretary  for  Compliance, 

(FR  Doc.  90-6149  Filed  4-0-90;  8:45  am] 


[Docket  No.  A-5M-053] 

Blrdi  3-4'lv  Doonfcine  Frofn  Jeoen: 
nevoceiKifi  or  MiDCMnipHig  reNMiy 

AOfNCV:  International  Trade 
Administration/Import  Administration, 
Commerce. 

action:  Notice  of  revocation  of 
antidumping  finding. 


r.  The  Department  of 
Commerce  has  determined  to  revoke  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan  because  it  is  no 
longer  of  interest  to  interested  parties. 

■fWCligi  DATU:  February  1. 199a 
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iTiON  contact: 
Dennis  Askey  or  John  Kugebnan,  Office 
of  Antidumping  Compliance, 
International  Trade  Administration,  U.S. 
Department  of  Commerce,  Washington. 
DC  2023a  telephone:  (202)  377-3601. 


mmnmation: 

J- 


Background 

On  February  1. 199a  the  Department 
of  Commerce  (the  Department) 
published  in  the  Federal  Register  (55  FR 
3433)  its  intent  to  revoke  the 
antidumping  finding  on  birch  3-ply 
doorskins  from  Japan  (41  FR  7389. 
February  18, 1976). 

Additionally,  as  required  by  19  CFR 
3S3.25(d)(4)(ii),  the  Department  served 
written  notice  of  its  intent  to  revoke  this 
finding  on  each  interested  party  listed 
on  the  service  list.  Interested  parties 
who  objected  to  the  revocation  were 
provided  the  opportunity  to  submit  their 
comments  no  later  than  thirty  days  bom 
the  date  of  publications. 

Scope  of  Finding  || 

The  United  States,  under  the  auspices 
of  the  Customs  Cooperation  Council  has 
developed  a  system  of  tariff 
classification  based  on  the  international 
harmonized  system  of  customs 
nomenclature.  On  January  1, 1989,  the 
United  States  fully  converted  to  the 
Harmonized  Tariff  Schedule  (HTS).  as 
provided  for  a  section  1201  et  seq.  of  the 
Omnibus  Trade  and  Competitiveness 
Act  of  1988.  All  merchandise  entered,  or 
vrithdrawn  from  warehouse,  for 
consumption  on  or  after  that  date  is  now 
classified  solely  according  to  the 
appropriate  HTS  item  number(s). 

Imports  covered  by  this  finding  are 
shipments  of  birch  3-ply  doorskins. 
Through  1988  such  merchandise  was 
classifiable  under  item  numbers 
240.1420, 240.144a  and  240.1460  of  the 
Tariff  Schedules  of  the  United  States 
Annotated.  This  merchandise  is 
currently  classifiable  under  HTS  item 
numbers  4412.ll.ia  4412.12.ia  and 
4412.91.ia  The  HTS  item  numbers  are 
provided  for  convenience  and  Customs 
purposes.  The  written  description 
remains  dispositive. 

Determination  to  Revoke 

The  Department  may  revoke  a  finding 
if  the  Secretary  of  Commerce  concludes 
that  a  finding  is  ao  longer  of  interest  to 
interested  parties.  We  received  no 
obiections  to  our  intent  to  revoke  and  no 
requests  to  review  die  antidumping 
fiTKling  on  birch  8>i>ly  doorskins  from 
Japan.  Further,  we  received  no  requests 
to  conduct  an  adBdnistrative  review 
pursuant  to  our  eotioe  of  Opportunity  to 
Request  Administrative  Review  (51  FR 


4641.  February  a  1986: 52  FR  3841. 
February  a  1987;  53  FR  2771.  Febniety  1. 
1988;  54  FR  5102.  Febraary  1. 1980: 55  FR 
4647.  FebniaryS.  1980). 

Since  we  received  no  objections  to  the 
revocation  of  tfiis  finding  by  an 
interested  party  and  no  review  requests 
for  four  consecutive  anniversary  months 
(see  19  CFR  355.2S(dH4)  (i)  and  (U)).  the 
Department  has  concluded  that  the 
finding  is  no  longer  of  interest  to 
interested  parties.  Therefore,  any  entries 
for  the  period  February  1, 1989  throu^ 
January  31, 1980  will  be  subject  to 
automatic  assessment  pursuant  to  19 
CFR  353.22(e).  In  addition,  we  are 
revoking  the  antidumping  finding  on 
birch  3-ply  doorskins  from  Japan  in 
accordance  with  19  CFR  353.2S(d)(4)(iii). 

The  revocation  applies  to  all 
unliquidated  entries  of  this  merchandise 
of  Japanese  origin  entered,  or 
withdrawn  from  warehouse,  for 
consumption  on  or  after  February  1, 
1990.  The  Department  will  instruct  the 
Customs  Service  to  proceed  with 
liquidation  of  all  unliquidated  entries  of 
thif  merchandise  entered,  or  withdrawn 
from  warehouse,  for  consumption  on  or 
after  February  1. 199a  without  regard  to 
antidumping  duties,  and  to  refund  any 
estimated  antidumping  duties  collected 
with  respect  to  those  entries. 

This  notice  is  in  accordance  with  19 
CFR  353.25(d)(4)(Ui). 

Dated:  March  29, 1990. 
liaa  B.  Barry. 

Acting  Assistant  Secretary  for  Import 
Administration. 
(FR  Doc  90-8147  Filed  4-9-90: 8:45  am] 
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Postponement  of  PieOmlnery 
AntMiNiipIng  Duty  OMMmbMllon; 
Portland  Cement  and  Clnkor ' 
llaxieo(A-201-002) 


r.  International  Trade 
Administration.  Import  Administration, 
Commerce. 
action:  Notice. 


Nancy  Seeed.  Bnd  Hees.  or  Louis  Apple 
at  (202)  877-1777. 877-8773  or  877-1788. 
respectivriy.  Office  of  Antidomping 
Investigetions.  Import  Administratkm. 
International  Trade  Administration,  U.S. 
Depsrtment  of  Commerce,  14di  Street 
and  Constitutioa  Avenue.  NW^ 
Washington.  DC  2023a 
iuf  rifMBiininTarnnmnTrr-  '^ 
January  12. 19ea  petitioner  requested 
that  the  Depertment  postpone  4ie 
preliminery  deteimination  for  a  period 
of  14  days.  On  January  la  1990  we 
postponed  the  preliminary 
determination  to  Mardi  19, 198a  A 
notice  announcing  the  postponement 
was  published  in  the  Federal  Registsr  on 
January  24. 1990  (55  FR  2307).  On  March 
la  199a  petitioner  requested  that  the 
Department  postpone  the  preliminary 
determination  for  an  addititmal  15  days. 
On  March  la  199a  we  postponed  the 
preliminary  determinatton  to  April  3. 
199a  A  notice  announcing  the 
postponement  was  published  in  the 
Federel  Register  on  March  2a  1990  (55 

FR  11034). 

On  April  3. 198a  counsel  for  petitioner 
requested  that  the  Department  postpone 
the  preliminary  determination  by  two 
days,  in  accordance  with  section 
733(cKlMA)  of  die  Act  Accordingly,  we 
are  postponing  the  date  of  the 
preliminary  determination  until  not  later 
than  April  5. 199a  The  U.S.  International 
Trade  Commission  is  being  sdvised  of 
this  postponement  in  sccordance  with 
section  733(f)  of  the  Act 

This  notice  is  published  punuant  to 
section  733(c)(2)  of  the  Act 

Dated  April  2. 1990. 
EricLGaAakal 
Assistant  Secretary  for  In^ort 
Administration. 
(FR  Doc  90-6145  Filed  4-ft-eO;  8:45  am] 


r.  This  notice  informs  the  public 

that  we  have  received  a  request  from 
the  petitioner  in  this  invest^tion  to 
postpone  the  preliminary  determination. 
as  permitted  in  section  733(cHlNA)  of 
theTeriff  Act  of  193a  as  amended  (the 
Act).  (19  U.S.C  1673b(c)(lNA)).  Based 
on  this  request  we  en  postponing  our 
preliminary  deteraiinetkm  as  to  whether 
sales  of  gray  Portland  cement  and 
clinker  from  Mexico  heve  occarred  et 
less  then  fair  value  until  not  leter  dien 
AprUS.19ea 

tBiAmApriliaiflsa 


IC-867-8011 


to  Scope  of  kivoallgallon; 


;  Import  Administration. 
International  Trade  Administration. 
Commerce. 
action:  Notice. 


.„, v:  This  notice  ennoonoes  en 

amendment  to  the  scope  of  investigetion 
in  die  counterveiUngdaty  investigetion 
of  leaUier  from  Argntiaa. 
tUPeUMMTARV  mfommumm:  On 
MardiU.  198a  afterHw  pabUcetkm  of 
our  Notice  of  Mttetton  ia  tlw  Piiiisl 
Ri^riar  (86  FR  sua  Meich  7. 1980).  the 
rr*  -   -—I  (OCA)  sent 
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^yitem  ai  ftahiiwn  jQEt).  Tht  totta 
from  llw  OQA  alM  stalM  dMi  bMMH 


these  prodacli  fraa  Avgntiin  cntBT 
duty-free  and  becawe  AiynUt  is  a 
signatoiy  to  the  GATT.  aa  iofwy 
detenaination  by  the  IntanMtiooal 
Trade  CoBomisskia  (TTC)  ia  nqoirad 
under  sectiai  aosfaX^  of  the  Tariff  Act 
of  lS3a  as  aaeBded  (the  Act)  (19  UJSJC 
1303(a)(2)).  On  March  22. 1900.  the 
Departaient  received  a  letter  from 
petitioners  requesting  that  the  scope  of 
this  investigation  be  amended  to 
exclude  thme  products  entering  duty- 
free under  CSP.  Theretore.  we  have 
amended  the  scope  of  the  investigation, 
pursuant  to  19  CFR  355.12(e),  to  exchide 
the  duty-free  products. 

The  excluded  products  are  as  follows: 
bovine  upper  and  lining  leather  not 
exceeding  28  square  feet,  cvraitly 
classified  under /AaaioiuaM/  Tof^ 
Schedule  (HTS)  subheadings  4104.1020 
and  4104.10.40;  buffalo  and  upholstery 
leather,  currently  classified  under  HTS 
subheadings  4104.20JQ.  410131JQ, 
4104.31.4a  41013O20,  and  4104.39.40; 
vegetable  pretanned  sheep  or  l*wbekin 
leather,  currently  classified  imder  HTS 
subheading  4106.11X0;  goat  or  kidskin 
leather,  currently  classified  under  HTS 
subhewlings  4106JlilO.  4ia8.12jOa 
410019^X1, 410aL20L3a  and  410&20M; 
certain  reptile  leather,  onrently 
classified  under  HTS  subheadings 
4107.2ixn  and  4107.29.30:  and  <^amois 
leather,  currently  dasnfied  under  HTS 
subheading  410&00.0a 

In  addition  to  deleting  the  above 
mentioned  items,  we  are  clarifying  the 
language  used  to  define  the  scope  of  the 
investigation  by  deleting  the  words  liut 
are  not  necessarily  limited  to." 
Acoonyngly,  the  scope  of  this 
investigation  is  as  follows:  "The  product 
covered  by  this  investigation  is  leather. 
The  types  of  leather  that  are  subject  to 
this  investigation  in^hide  bovine 
(exducfing  upper  and  lining  leather  not 
exceeding  28  square  feet,  buffalo 
leather,  and  upholstery  leadier),  theep 
(excluding  vegetable  pretanned  sheep 
and  lambskin  leather),  swine,  reptife 
(excluding  vegetable  pretanned  and  not 
fancy  reptile  leather),  patent  leather, 
calf  and  kip  patent  laarinated.  and 
metaliad  leather.  Leather  is  an  animal 
skin  that  has  been  swbtected  to  certain 
treatment  to  adM  it  aanrioaaUe  and 
resistant  to  deooopMitioa.  It  is  used  in 
the  faotwaar.ctnthiMg.  funutuie  and 
other  iadMtries.  Hw  typas  of  leather 
included  wiihfaiihe  aooM  of  thia 


investigMoa 


(d^^iMlMl 


4104.20J0. 4104.2ft«a  4181S1.MI, 
4184 JUa  «10«JlJa  410U9Jfll 
4104.39 Ja  4104  JOJa  tl06.124n, 

4106.191001 4ia6.ao.aa  4M)6jaea 
4io7.iaoa  4107 joboa  4iflr joaa 
4iar4)ojoa  4iaoLOOLaa  4ioa8a«a  ami 

4100.00701  «id  were  fannatly 
classifiaUe  under  Tariff  Scheduiet  of 
the  UmitedStatee  Anaotaied  (TSUSA) 
item  nusaban  12La0b0a  ^VWWK 
121.454X1. 121  JOOa  12LS4j0a  121.61416. 
121.81.10 121j81Jn.  121J61.26. 121.61  JO 
121.61  J3. 12L61.aa  12L0L37. 12L8L38. 
121.68.41. 121.63.43.  and  12Le6jOO  Tht 
HTS  and  TSUSA  item  numbers  are 
provided  for  convenience  and  customs 
purposes.  The  written  description 
remains  dispositive." 
imcnvi  OATC  April  10 1090 
FOWRmiifgoiMAiiuiicoimicr. 
Kay  Halpem  or  Roy  A.  Malrarose.  Office 
of  Countervailing  Investigatioos.  Import 
Administration.  International  Trade 
Administration.  U.S.  Department  of 
Commerce.  14th  Street  and  Constitution 
Avenue.  NW..  Waahington,  DC  80230; 
telephone:  (202)  377-0192  and  (202)  377- 
5414. 

Dated:  Aprfl  S.  nooi 
EricLGatfiakal. 

Assistant  Secretary  for  Import 
AdministraUoiL 

[FR  Doc.  90-8146  Filed  4-0-«l;  8:45  an) 


Cound;  PuMe  HMUngs 


:  National  Marine  Fisheries 
Service.  NOAA.  Commerce. 

The  North  Pacific  Rshery 
Management  Council,  its  Scientific  and 
Statistical  Committee  (SSC).  Advisory 
Panel  (AP).  and  other  Council  advisory 
groups  will  meet  on  April  24-27. 1990  at 
the  Hilton  Hotel  in  Anchorage.  AK.  The 
meetings  are  open  to  the  public  with  the 
excqition  of  the  Council's  executive 
session,  scheduled  for  AprH  25  to 
discuss  personnel,  ongoing  litigation  and 
international  affairs. 

The  Council  will  begin  its  meeting  on 
April  24  at  8  ajn..  and  will  continue 
meeting  timmgh  April  27.  The  Council 
will  hrar  management  reports  by  die 
Alaska  Department  of  FIdi  and  Came, 
the  National  Marine  Fisheries  Service, 
and  the  U.S.  Coast  Guard.  The  CouncS 
also  win  review  an  overfishli^ 
definition  for  (he  Salmon  Fishery 
Management  Plan  (FMP),  for  inclnslSB  In 


tneonfrent  ■nMndnwnt  cycle;  wiH 
raoeive  an  o^ei  view  of  Ae  State  of 
Alaska's  crab  ehaewer  prDgram.  and 
win  Jecoas  reoent  actions  rffte  Aladca 
Board  of  Ftohertes  regarding  crab 
manageownt  It  wfll  spprowe  a  meeting 
schedule  far  1881.  as  ««H  aa  a  sevfead 
Statement  of  Organization.  Practices 
and  Procedures. 

The  Council  wiU  reviews 
supplemental  anaij^  and  pcopoaed 
regulations  br  a  limiled  accesa  system 
for  the  sablefiah  fiaheries  off  Afeska. 
before  sendiiig  these  actioaa  far  public 
review;  a  final  decision  is  scheduled  fat 
June.  The  Council  will  consider  new 
schedules  for  halibut  grouadfish  and 
crab  limited  access,  and  wiU  review 
recommendations  from  the  Firiiery 
Planning  Committee  on  a  moratorium, 
cut-off  date,  and  "pipeUne"  definitioa 
for  those  fisheries.  It  wiU  also  discuss 
the  inshore-offshore  issue. 

The  Conndl  wiU  oonrider  approving 
Amendment  19/14  (poUock  roe-stripping 
and  season  apportionment  of  poUock)  to 
the  Gulf  of  Alaska  and  Bering  Sea/ 
Aleutian  Islands  Gronndfidi  FMPs  for 
Secretarial  review,  and  approve  other 
groundfish  amendments  and  aasodatod 
decision  documents  for  pabUc  review. 
The  Council  also  wlU  receive  a  report  on 
bycatdi  management  and 
recommendations  from  its  Ad  Hoc 
Bycatcfa  Conunittee.  and  consider 
emergency  action  to  preveirt 
unaooeptabfe  herring  bycaldi  in  1880 

On /^  22  die  Council's  AP  and  SSC 
wiU  be^  meeting  at  1.-30  pjn.  Their 
agendas  will  be  similar  to  that  of  dhe 
Council's.  On  April  23  the  Coondl's 
Fishery  Planning  Coaoiittee  is 
scheduled  to  meet  Other  workgroup  and 
committee  meetings  may  be  held  on 
short  notice  during  the  meeting  wedu 

For  more  infbnnation  contact  Steve 
Davis.  North  Pacific  Fishery 
Management  CoondL  P.O.  Box  103130 
Anchorage.  AK  99510  telephone:  (907) 
271-2809. 

Dated  April  3.  l«ea 
DavMOCkastin. 

Deputy  Director.  Office  (^Fisheries 
Conservation  end  Managemeat,  National 
Marine  Fisheries  Service. 

[PR  Doc  90-8124  Filad  4-0-88:  ft«8  am) 
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Service.  NOAA. 

Notice  ia  beii«  given  diat  die 
Marine  PIshertos  Service  has 


/  Vai  «^  iHo.  <•  /  l^aiiiy.  Ayrii  Ml—  /  Nogoat 


F8d8Ml  R8^8l8r  /  Vol  55.  No.  eo  /  Tataday.  April  la  MBO  /  Notioaa 


request  from  die  GMMgla  Department  of 
Natural  Rasoorces  to  modify  a  permit  it 
holds  (as  audioriMd  by  die  Endangered 
Spedes  Act— 16  U.S.C  1531-1543)  to 
conduct  sdentific  researdi  on  shmtnose 
sturgeon.  Cnrrentfy.  this  permit  allows 
die  Department  to  tag  shortnose 
sturgeon  using  external  tags.  The 
request  for  a  modification  would  aUow 
the  Department  to  inqilant  duplex  radio- 
sonic  transmitters  in  up  to  10  sturgeon 
as  well  as  marldng  thun  widi  an 
external  tag. 

1.  Applicant:  Duane  Harris.  Georgia 
Dept  of  Natiiral  Resources.  1200  Glynn 
Avenue.  Brunswfaic  Georgia  3152^-9990 

2.  Type  of  Permit  Sdentific 
PurpMes— To  assess  the  shortnose 
sturgeon  stod(  in  the  Altamaha  River, 
Georgia. 

3.  Name  and  Number  of  Species: 


^ortnose  s 
brevirostrvm). 
Up  to  10  sh 
captured, 
sonic  transmi 
inddental 


I  {^ipenaer 


Documents  submitted  in  L 
widi  die  above  request  are  available  for 
review  in  die  foUofwiiH  offices: 

C^ce  of  Protected  Resources, 
National  Marine  Fisheries  Service.  1335 
East-West  Ifighway.  Silver  Spring.  MD 
20910— Phone  (301)  427-2322. 

Director.  Soadieast  Region.  National 
Marine  nsheries  Service.  0450  Koger 
Blvd..  St  Petersburg.  FL  33702— Phone 
(813)  893-^360 

Dated- April  4. 1980 
Nancy  Fostar. 

Director,  Office  of  Protected  Reeources  and 
Habitat  Progrtms. 
[FR  Doc.  90-8281  Filed  4-0-80  8:45  am) 


lOse  sturgeon  wiU  be 
with  diqilex  radio- 
and  released.  An 

,  of  5  sturgeon  is 

requested.  The  darent  permit  aUows  for 
tagging  and  releasing  an  unspecified 
number  of  shortnose  sturgeon  captured 
inddentaUy  to  gill  netting  activities 
associated  with  an  Adantic  sturgeon 
biotelemetry  study- 

4.  Type  of  Take:  The  applicant 
proposes  to  capture  10  shortnose 
sturgeon,  implant  transmitters  and 
release  die  fish  In  die  area  where  diey 
were  captured.  Adult  fish  wiU  be 
caphired  in  tramaiel  or  giU  nets.  The 
length  of  each  fish  wiU  be  recorded  and 
eaai  wiU  be  muAed  with  an  external 
plastic-tipped  dart  tag.  The  fish  wiU  be 
tracked  to  detenaine  migration  and 
movement 

5.  Location  and  Duration  of  Activity: 
The  coUecting  and  tagging  efforts  will 
take  place  t)^  year  in  the  Altamaha 
River  system.  Georgia.  The  fish  will  be 
tradied  in  both  the  freshwater  and 
saltwater  portions  of  die  river.  The 
current  3-year  permit  wiU  eiqiire 
December  31. 1980 

Written  data  or  comments  and 
requests  for  a  pubUc  hearing  on  diis 
modification  uould  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service. 
National  Oceanic  and  Atinospheric 
Administratis,  1335  East-West 
Highway.  Silver  Spring.  MD  20010 
widiin  30  days  of  die  pubUcation  of  diis 
notice.  Individuals  requesting  a  hearing 
should  state  spedficany  why  a  hearing 
on  this  request  would  be  appropriate. 
The  Assistant  Administrator  wiU  dedde 
whedier  a  hearing  is  appropriate. 
Statements  and  summaries  in  this 
request  for  modlfidation  of  a  permit 
represent  die  appUcant  and  not  NMFS. 
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Ranawal  of  34  Advlaory  CommHlaaa 


J  Department  of  Defense. 

action:  Renewal  of  34  Department  of 
Defense  (DoD)  Advisory  Committees. 


Maniaenient  institute 
loard  of  Visitor 


_.  Under  die  provisions  of  Pub. 

L  92-463.  Ted««l  Advisory  Committee 
Act"  notice  is  hereby  given  diat  die 
foUowing  34  DoD  advisonr  committees 
have  been  determined  to  be  in  die  public 
interest  and  have  been  removed: 
Academic  Advisory  Board  to  the 

Superintendent  U3.  Naval  Academy 
Advisory  CoBuaittee  on  the  Air  Force  Histoiy 

iTOgraai 
Advteiy  Cooadl  CO  Dependants' Educstioo 

Advisory  Group  eo  Electron  Devices 
Aimed  Farces  Epideciiokiglcal  Board 
Army  AdviiOfy  Panel  on  ROrC  Affsirs 
Afmy  Sdanoc  Board 
Board  of  Advisors  to  the  President  Naval 

War  CoUeas 
Boeid  of  Advisors  to  the  Superintendent 

Naval  Postgraduate  School 
Air  University  Board  of  Visitors 
Air  Force  ROTC  Advisory  Coounlttee 
Board  of  Visitors.  Defense  Systems 

i4anMSBient  College 
Board  of  Visitors,  Equal  Opportunity 


DuD  Wsgs  TiimaiHtes 

Natkmal  Seoarity  Agsncy  SdentiBc  Advisory 

Naval  Rsseeich  Advisonr  Coauaitlee 
Nevslitesale  Syslsa  Advisory  Coaaaitlse 
Sdentific  Advisory  Beeid  of  the  AfSMd 

Fofoss  faistitals  of  ftthotagy 
Sdentiflc  Advisory  Croup  far  the  )oiBt 

Strategic  Targrt  Flaaniag  Staff 
Sdentiflc  Advisoiy  Groep  oa  Bibcts 
Seoetery  of  the  Nevy's  Advisory  Committee 

on  Neval  Hsloiy 
U&  Air  Ftaroe  Sdentiflc  Advisory  Boerd 
US.  Amy  i4edicel  Rsseerdi  ead 

Devefapmsnt  Advisory  Pand 

These  committees  provide  necessary 
and  valuabfe  advice  to  die  Secretary  <tf 
Defense  and  odier  senior  officials  in  die 
DoD  in  dieir  respective  areas  of 
ejqwrtise.  They  make  important 
cootribatioos  to  DoO  eflbrts  in  researdi 
and  development  odncation  and 
traiidi^  and  varioos  odier  program 

areas. 
It  is  a  oondnulBg  DoD  policy  to  make 

every  effort  to  achieve  a  balanced 
mendiership  in  DoO  advisory 
committees.  Bach  comndttee  is 
evaluated  in  tems  of  the  functional 
disdpUnes.  levda  of  experience, 
prof esdonal  diversity,  public  and 
private  asaodatioa,  and  shnilar 
characteristics  required  to  ensure  that  a 
hi{^  degree  of  balance  is  obuined. 


Board  oT Visitors.  National  Defense 

University 
CUef  of  Ei^ineers  Environmental  Advisory 

Board 
Chief  of  Naval  Operatioos  Executive  Panel 

Advisory  Coauaittee 
Command  and  General  Staff  CoUags 

Advisory  CoauBittee 
Community  College  of  the  Air  Force  Advisory 

Coounittse 
Defense  Advisory  Committee  on  Military 

Personari  Tssting 
Defense  Advisory  Committee  on  Women  in 

ttie  Services 
Defanss  Caeununicatioas  Agency  Sdentiflc 

Advtoofy  GfOQp 
Defense  PsUcy  Advisory  Committee  on  Trede 

Defense  Sdeoce  Boerd 


Dated:  April  4. 1980  | 

LfadeM.Bymmt 

AllemaleOSDPbdemi  Register  Liaisoii 

Officer.  DepartamU  of  Defease. 

(FR  Doc  90-6178  FHed  4-««l(  »45  am) 


r.  Defense  InteUigence  Agency 
Advisory  Board. 
action:  Notice  of  Ckieod  Meetings. 


, r:  Pursuant  to  die  provisioas  of 

subsection  (d)  of  section  10  of  Public 
Uw  02-463.  aa  amended  by  sactioB  5  of 
PubUc  Uw  94-400  ootioe  is  hereby 
given  diat  closed  meetings  of  a 
ccmimittee  of  die  DIA  Adviaory  Board 
have  been  scheduled  as  foUows: 
Mtn:  lliursday.  86  April  1080  (OM 
ajn.  to  50)  pjn.);  Friday,  r  Jufy  1900 
(9A)  a  jn.  to  5«0  pjn.):  Thursday.  11 
Odober  1990  (tilO  ajn.  to  5«0  PA.). 

ADOMoaaa:  Hm  DIAC  BoUng  AF& 
Washington.  DC 


Lieutenant  Colonal  lohn  B.  Hadelid. 
USAF.  Chief;  DIA  Advisory  Board 
Office.  Waahtavtoa.  DC  20940-1388 
(202/378-1090). 
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entire  meetfaigi  will  be  devotad  to  tfw 
diecasiioB  of  classified  liribnBatioB  « 
deBDed  In  section  SSAffcXl).  TMe  S  of 
the  U  A  Code  and  thewfdre  win  be 
dosed  to  the  publk:.  SiOiM  aattar  vdU 
be  nsed  in  a  Veda!  stady  on  HA 
Modernization. 

I>sl«i:Aprfl4.- 


ititHMtoOSOfWhra/ 
Offhar,  Departmtat  of. 

(FRDsc«-n7tpa«i 


•fUMAony 


1.  h  aoGordaace  witfi  sectiea  lfl(aK2) 
of  the  Federal  Advisoiy  CaMrittse  Act 
(P J.  flO^MZ)  aoMMneaannt  is  nMde  off 
the  following  committee  meetii^ 

Mnne  ofCammiOBB:  Anned  Pbrces 
^demiologieal  Board.  DOB. 

Z>ate  c/Mw<6«r  29  fane  ISta 

rune:  O89O-10OBL 

PlacK  Walter  Reed  Anny  Instltnte  of 
Research.  WasUngtoo.  DC 

AvposMf  Agendo:  Tide  Bone 
Infections;  Araiy.  Navy  and  Air  Force 
Preventive  Medidne  Reports:  HIV 
Update:  Army  Malaria  Merazoite 
Research:  Navy  Malaria  Sporoaoite 
Program;  Time  Loss  Due  to  Othi^iedic 
In|ary. 

2.  This  meeting  wiH  be  open  to  the 
public  bat  Uadtod  by  spMs 
sccommodatiaos.  Any  iiHwtstfrd  i 
may  attend,  appear  before,  or  file 
statements  with  die  committee  at  die 
time  smI  in  iw  manMr  pandlted  by  the 
committee.  Interested  persons  wishing 
to  participate  should  advise  the 
Execotive  Secretary.  AFEB,  Skyfine  Six. 
5100  Leesborg  Pike,  room  687.  Fafls 
Chnrch.  Viiginia  Z2M1-32S8. 

DstsAAvrill, 


COL.  USA,  mr.  tMwtfw  SmMtui,. 
(FR  Doc.  «»-nn  nW  4-»«(  Id*  an] 


nlanlTo 


(8Cn)1arflha 

of  Iha  Pakn  BaMh  County 


County,  fL 

garnet.  U.S.  Any  Coips  af  Engiaeecs. 
DOD. 


R  The  project  esBsisto  of  die 
restoration  and  maintaBanoaaM-year 
intervals  of  IJt  ailaa  af  the  Japiter/ 
Caiiia  SsgaMnt  for  arasifla  conliol  fa 
Pafaa  Beadi  Ceonty,  Florida,  to  proteot 


dama§8  and  baach 


Questions  about  the  proposed  aolian 
and  SEIS  can  be  answarsd  by:  Mr. 
William  J.  Fraferek.  (904)  Tn-lflOa 
Environmental  Resources  BMndi. 
Planning  DivMon,  PO  Box  IKffO, 
Jacksonville.  Florida  32232-0019. 


TMIV  MPOMMTIOIl:  1.  A 

FeasiUlity  Study  for  a  Beach  Erosion 
OoBtotrf  Aofect  for  Palm  Beach  Comity. 
Florida,  was  authorized  on  23  October 
1982.  by  Public  Law  87-fl78.  A  Thai 
Environmental  Impact  fitstomanl  (FBB) 
was  published  in  Aprfl  1987.  lie  FdS 
addraased  attemativa  aMihods  cf 
accomplishing  project  goals  and  the 
impacts  assodated  witt  Ae 
altemativas.  The  focal  spaasar  isrlhe 
projaol  is  die  County  ofPshB  Baaoh.  A 
Supplemental  Design  Memorandum  and 
SEIS  are  being  prepared  far  die  Jupiter/ 
unin  segment  to  discuss  locations  of 
borrow  areas  and  ahenialivas  designs. 
Impacts  to  significant  rack  outcrop 
habitat  and  mMgation  ftDT  aiqr  losaes  of 
this  resonroe  thet  may  be  caosed  by  tte 
proposed  actioo  will  abo  be  sddiessed 
intheSBiS. 

2.  Scoping:  The  ecoping  praoees  wiH 
involve  Federal.  State,  and  local 
agancieSi  and  otner  interested  persons 
and  oiganizatluus.  A  soopiog  letter  is 
currently  being  sent  to  interested 
adjacent  property  owners  sad  to 
Federal  State,  and  local  agencies, 
requesting  their  comments  and 
concerns.  Any  persons  and 
organizations  wishing  to  provide 
infmnation  on  issues  or  oonoeras 
should  contact  the  Corps  of  bifaeen  at 
the  above  address.  Significant  issues 
that  are  anticipated  include  concern  far 
offshore  bard  bottom  communities, 
fisheries,  water  quality,  and  enduMered 
and  threatened  spedes  and  cultural 
resources.  Consultation  with  the  State 
Historic  Preservation  Officer  (SHPO) 
during  the  developawnt  of  the  FEB 
indicated  that  historical  and 
archaeological  resources  may  be  present 
in  the  project  area.  Magnetometer 
surveys  performed  showed  magnetic 
anomalies  in  some  of  the  offdiora 
borrow  sreas.  Further  cocndination  with 
the  SHPO  will  occur  during  the  scopii^ 
process  for  the  SEIS. 

3.  Coosdinattoa  aridi  the  US.  Fish  OMl 
WildUfe  Service  end  tile  Nattaaal 
Mssine  FIshariaa  Seiviae  wID  bo 
accomplished  in  compliaacs  wtlh 


^i7  of  dto  Mfonisfadteadoa  AOL 
Coosdtamtien  loqakad  hf  applieaUa 
Fsdsral  Md  State  laws  and  1 
be  ceBoaotad.  Sneal 

wrters  of  die  Uafled  Stetea.  <he 
discharge  wfl  comply  with  die 
provisions  of  Saction  4M  of  the  Oeao 
Wrater  Act  as  amended. 

4. 9BB  hapanSsK  It  is  estliuatod 
diat  dw  final  SEIS  wffl  be  avaflabls  to 
the  public  fai  July  1988. 

Dalsd:Marchaifln. 
Aj.8sl». 

Qiitfi  PlotHdos  DMtian. 
IFROoc 


Offloo  Of  Fdoal  Enavgy 
[FEDeekoliiaii 


;  Office  of  Foaail  Baeisy. 
DepartBHBt  of  Energy. 


term  Authorization  to  faapott  Nataral 
Gas  fitmi  Canada 


:  "Ae  Office  of  Faasil  Eneisr 
(FE)  of  dto  Depaitaent  of  BMify  (D06| 
gives  notice  of  receipt  of  an  appycatien 
on  Aagnst  11. 1980,  siyplemented  by 
letters  dated  September  8. 18881 
Noveaiber  20.  HMO.  and  Fadrnary  a 
199a  fifod  by  Orchard  Gas  Cotporation 
(Orchard),  far  aathoriaatton  to  iuipwl  ap 
to  25  MMcf  per  day  of  Canadian  aatasal 
gas  for  a  term  of  15  yaars.  The  gas 
would  be  pnrchaaad  fram  ProGas 
Limited  (PraGas}  and  toansportad  into 
die  United  Stetea  by  means  of  dw 
proposed  boqaois  Gas  TiBBsndssion 
System  (Iroqoois)  through  an 
interconnectioB  arilh  the  pipaiine 
facilities  of  TransCanada  PlpdJnss 
Limited  (TkansCanada)  to  be 
constiw^  near  Iroqaois,  Oataria 
However,  by  mutual  agreement  between 
the  parties  the  proposed  import  SMy 
take  place  at  die  internatioiial  boidst  at 
the  interconnect  between  the  pipefine 
systems  of  lYansCanadb  and  Tennsasse 
near  Nigagara,  Ontario  and  Hij^water. 
Quebec  udng  exislteg  facflitias.  Ordiard 
reqaeste  dmt  the  aalliorisation 
commanoe  November  1, 1991,  and 
continue  for  15  years. 

Orchard  woidd  import  the  ges  as 
agent  for  tl)  MASBPOWBt.  a  joint 
venture  fanned  far  dw  poipoee  of 
owning  and  opetailag  a  940  magawatt 
(MW)  oagsBeratien  facftty  to  ba 


/  VoL  B8^  Niu  «0  / 


ApimiMt/ 


Gas' 

State),  aniaiacslBteipipsynaL  Hw^m 

waoU  be  asad  to  faalMASVOWOTa 

cogoaasaHaa  faeilly.  Nor  to  Ihe^date 

diaidie.fadli<yis< 

caauasfdally.lhai 

be  patchaaad  ky  aaddaUwaid  to 

Granite  State  for  sasals  to  tts 

distrib«tte04 

diecfoteafi 

gas  *at  Is  aot  tafcsB  by  MASVOWBt 

State  fama  MASBPOWn  «aaU  to 
other  I 


Hm  appUcatfoo  is  filad  panaaot  to 
sectioo  S  or  dw  NOteral  Gas  AollNGA) 
sndDOBOal^atiaal 
111  sod  niM  12y. 

icfi 
written  4 
BATBt:  notasti.  WdiMB  toi 


written  Gomnwnte  are  to  be  filed  at  iha 
address  Usted  haloar  oa  later  tfwn  440 
p  jn.  «.d.i.  May  m  1988. 


Allyson  C  Reilly,  Office  of  Fuels 


BulUiiV. 


W( 
MichadT 


DC 


8W, 

(202) 


UiL  Departawat  of  Bneiiy.  Forrastal 
Buflcfing,  Room  0&O6. 1000 

Independence  Avenue.  SW.        

WaSBlngton.  DC  2B0BB,  (20Q  9884MIB7. 
mnjmmaimf  tmomumon.  Orchard, 
i  Delaware  corporation,  is  owned  and 
controlled  by  J.  Makowdd  Company. 
Inc.  MASWOWBl  is  comprised  of 
affiliates  of  Beohtal  Oavalopnant 
Company,  Tennecn  Gas.  Genersl  Electic 
Coanpaay.  GcaoMi  State  Gas 
Transwissina.  Ibch  and  }.  MahowaU 
Company.  Inc.,  wtdi  ito  prindpal  office 
ui  Boston,  Massaohusetto.  Granite  State 
Iserves  two  sffiUalad  distribatfon 
company  customen:  Bay  State  Gas 
Coo^paay  (B^y  State)  and  Northsra 
Utilitfss.  Inc.  (Noitham  Utditias).  Bay 
State  distributes  gas  in  Massaohaastte 

Newl 


Chemte^ 
Sprin^nd. 


dtefa 


\. 


to  begin  on  oral 


would  ba 

fadU^ 

UttlilyRagulataiy 

bi  addition.  MAflVOWat 


munidpalalaclric 
MaisaihuaaWa ' 
Electric 


adMan.ths 
saUto 


(fMHOx 

Is  not 


intowiAi 

agreement,  IkoGas  wfll  ( 

MAflSK>M«Rthioaih( 

agent,  up  to  25A)0  Md  of  gas  par  day.  in 

addition  to  the  firm  volumes^ 

Masspower  may  purchase  excess  gss  to 

dieeHontttisovallsMa. 

If 
ProGas  fan  balown  I 
aggregate  off 
qnaaMsalnai 
366days),i     ' 
ma(f 

MASSPOWHlmusti 
charge  levied  on  the  voJuBws  not  lakan 
below  the  required  quantity,  a^aal  to  the 
avai^oir 
effeddailng  the  | 
nte  of  SM  hostel 

rate.        

event  MABBPOWBt  I 

than  the  adnlmwn  volanw  far  a  lato- 

yearperiod.toi 

daily  ooBtrai 

The  price! 
for  fina  vohnoss  of  gas  osnsiate  of  o 
damsad  and  < 


woaHhoi 
montUyi 

Inaddittan,! 
for  aah  toCiaidls  fflate  aB  ^ 
gaswUchaasi 


Granite  Stete.  The  prioa  of  dw  I 

gas  ^  ba  aqaal  to)  M  the  aoB  of  tha 


dw 


rthati 


propasad^ 

aniytod 

of  Granite  Slate  prior  to  I 

dw  cogSMMfdon  plani  te  I 

Under  the  draft  ( 

chsrgs,  separatdy  ( 

montfi.  tecalcufatad  by  aaddplyiag  dw 

average  of  the  dally  oonteaat  aoaaHttes 

of  gas  dsBvorad  fa  dw  BModi  by  dw 

monthly  demand  chains  fate  9dDK|. 

Ths  MDB  is  dw  saw  of  the  Bwnddy 

demand  tolls  of  TtaasCanada.  Nova 

Corporatiao  of  Alberta  (NOVA),  and 

PraGasfari 

SsfaCaBada.11woonMadlhr«haiis 
r  dw  pw  Is  udi  sialiiil  wiadh|j  bf 
adding  (1)  dw  adjasted  baaa  pdca.  (S) 
dwriiaaandHyeBBtperiniiabHIidby 
NOVA. mikm  uu—iiifHl»  Md par 
MMBta  bilad  by  IVaasCanada.  and  M 


aatesi 

PtoGaoMdtfwoastaf 
United  flteiss  pipdhw  haiMpartadsn 
when  diis  gas  to  tehan  dadng  the  I 
April  1  dnan^  Oetohar  ti  of  anr  ] 
or  (2)  I 
gas< 
and  thai 
gas  is  taken  daifag  tha  pailad  Nasaahar 

idirai^MBadiSLlfl 
seUitrexcaaB  gas  at  a  i 
diet  oBsrad  by ' 
Granite  State  to  anwflini  to  I 


have  no  afaiigBtloo  to  sal  the  faa  to 
Granite  State. 

Hw  gas  wooU  ba  tnMpartsd  fa  I 
United  States  Best  by  I 
byTs 
Company  I 
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proposing  to  construct  new  facilities 
through  which  the  imports  would  be 
transported  Applications  to  construct 
the  Iroquois  and  Tennessee  pipeline 
facilities  and  provide  transportation 
service  are  pending  before  the  Federal 
Energy  Regulatory  Commission  (FERC) 
in  Iroquois  Docket  No.  CP8»-634-000 
and  Tennessee  Docket  No.  C3>89-e29- 
OOa  Bay  State  has  an  application  to 
construct  its  new  facilities  that  is 
pending  before  the  Massachusetts 
Energy  Facility  Siting  Council.  Bay  State 
is  not  subject  to  the  FERCs  jurisdiction. 
To  serve  die  cogeneration  plant  with 
gas.  Bay  State  woiild  be  required  to 
construct  a  two  to  five-mile  extension  of 
a  19-mile  gas  dtotribution  main  that  it  is 
planning  to  build  tat  reasons  unrelated 
to  this  import  project  Deliveries  to 
Granite  State  would  be  made  directly 
into  Granite  State's  pipeline  system 
firi»i  a  delivery  point  on  Tennessee's 
system  at  HaveriuU,  Massachusetts. 

The  sales  contract  with  ProGas 
provides  that  as  an  alternative, 
deliveries  of  the  gas  may  be  made  at  a 
mutually  agreed  upon  point  on  the 
international  border  odier  than  Iroquois. 
Ontario,  presumably,  Niagara,  Ontario 
through  Tennessee's  existing  facilities  or 
Nwth  Troy.  Vermont  where  the  Portland 
Pipe  Line,  wfaidi  Granite  State  leases, 
connects  with  a  Canadian  pipeline.  If 
either  of  tfiese  receipt  points  is  used 
ttiere  would  be  no  new  pipeline 
construction  involved  except  for  the  Bay 
State  gas  main  which  would  be  built 
regardless  of  whether  Ordiard  is 
granted  import  authorization  because  it 
would  enable  Bay  State  to  market  gas  to 
other  customers  that  are  not  now 
available  to  it 

In  support  of  its  application.  Ordiard 
asserts  ^t  data  provided  by  ProGas 
indicates  that  it  has  under  contract  with 
l»oduoNS  in  die  Province  of  Alberta 
sufficient  quantities  of  natural  gas  to 
meet  its  previously  existing 
commitments  for  export  domestic 
requirements,  and  prqposed  exparta 
including  volumes  to  be  purdiased  by 
Orchard.  Current  estimates  place  total 
Alberta  reserves  from  conventional 
producing  areas  at  60.8  Tcf  and  total 
proven  Canadian  reserves  from 
conventional  producing  areas  at  72  Tcf. 
Potential  marketable  reserves  from 
conventional  producing  areas  in  Alberta 
are  estimated  at  119  Tdf.  and  in  all  of 
Canada  213  Tcf.  Total  requirements  for 
full  deliveries  under  the  purchase 
contract  would  be  .137  Tcf.  Therefore, 
the  proposed  import  would  not  be 
inconsistent  with  the  public  interest 

The  decision  on  this  application  will 
be  made  consistent  with  the  DOE'S  gas 
import  policy  guidelines,  under  which 


the  competitiveness  of  an  import 
arrangement  in  the  mariiets  served  is  the 
primary  consideration  in  determining 
whether  it  is  in  die  pubhc  interest  (49  FR 
6684.  February  22, 1984).  Other  matters 
that  may  be  considered  in  making  a 
public  interest  determination  include 
need  for  gas.  security  of  the  long-term 
supply  and  any  relevant  issues  that 
unique  to  cogeneration  facilities.  Parties 
that  may  oppose  this  application  should 
comment  in  their  responses  on  the 
issues  of  competitiveness,  need  for  the 
natural  gas,  and  security  of  supply  as  set 
forth  in  the  policy  guidelines.  "The 
applicant  asserts  that  this  import 
arrangement  is  in  the  public  interest 
Parties  opposing  the  arrangement  bear 
the  burden  of  overcoming  this  assertion. 
All  parties  should  be  aware  that  if  this 
requested  long-term  import  is  approved, 
the  authorization  may  be  conditioned  to 
require  that  Orchard  file  quarteriy 
reports  to  facilitate  die  DOE'S 
monitoring  of  its  natural  gas  import  and 
export  program. 

NEPA  CompHannii 

The  National  Environmental  Policy 
Act  (NEPA)  (42  U.S.C  43  et  seq.) 
requires  the  DOE  to  give  appropriate 
consideration  to  the  environmental 
effects  of  its  proposed  actions.  No  final 
decision  will  be  issued  in  this 
proceeding  until  the  DOE  has  met  its 
NEPA  responsibilities. 

PubBc  Comment  Proceduras 

In  response  to  this  notice,  any  person 
may  file  a  protest  motion  to  intervene 
or  notice  of  intervention,  as  applicable, 
and  nvritten  comments.  Any  person 
wishing  to  become  a  party  to  the 
proceeding  and  to  have  the  written 
comments  considered  as  the  basis  for 
any  decision  on  the  application  must 
however  file  a  motion  to  intervene  or 
notice  of  intervention,  as  applicable. 
The  filing  of  a  protest  with  respect  to 
this  application  will  not  serve  to  make 
the  protestant  a  party  to  the  proceeding, 
although  protests  and  comments 
received  from  persons  who  are  not 
parties  will  be  considered  in 
determining  the  appropriate  procedural 
action  to  be  taken  on  the  application. 
All  |Mt>tests.  motions  to  intervene, 
notices  on  intervention,  and  written 
comments  must  meet  the  requirements 
that  are  specified  by  the  regidations  in 
10  CFR  part  S9a  Protests,  motions  to 
intervene,  notices  of  intervention, 
requests  for  additional  procedures,  and 
written  comments  should  be  filed  with 
the  Office  of  Fuels  Programs.  Fossil 
Energy,  at  the  above  address. 

It  is  intended  that  a  decisional  record 
will  be  developed  on  the  application 
through  responses  to  this  notice  by 


parties,  including  die  parties'  written 
comments  and  replies  thereto. 
Additional  procedures  will  be  used  as 
necessary  to  achieve  a  complete 
understanding  of  the  facts  and  issues.  A 
party  seeking  intervention  may  request 
that  additional  procedures  be  provided, 
such  as  additional  written  comments,  an 
oral  presentation,  a  conference,  or  trial- 
type  hearing.  Any  request  to  file 
additional  written  comments  should 
explain  why  they  are  necessary.  Any 
request  for  an  oral  presentation  should 
identify  the  substantial  question  of  fact 
law,  or  policy  at  issue,  show  that  it  is 
material  and  relevant  to  a  decision  in 
the  proceeding,  and  demonstrate  why  an 
oral  presentation  is  needed.  Any  request 
for  a  conference  should  demonstrate 
why  the  conference  would  matericdly 
advance  the  proceeding.  Any  request  for 
a  trial-type  hearing  must  show  that  there 
are  factual  issues  genuinely  in  dispute 
that  are  relevant  and  material  to  a 
decision  and  diat  a  trial-type  hearing  is 
necessary  for  a  full  and  true  disclosure 
of  the  facts. 

If  an  additional  procedure  is 
scheduled,  notice  will  be  provided  to  all 
parties.  If  no  party  requests  additional 
procedures,  a  final  opinion  and  order 
may  be  issued  based  on  the  official 
record,  including  the  application  and 
responses  filed  by  parties  pursuant  to 
diis  notice,  ill  accordance  widi  10  CFR 
590.3ia 

A  copy  of  Orchard's  application  is  ' 
available  for  inspection  and  copying  in 
die  Office  of  Fuels  Programs  Docket 
Room.  3F-05e,  at  the  above  address.  The 
docket  room  is  open  between  the  hours 
of  8M)  a  jn.  and  4:30  p.m.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Waahingtoa.  DC  March  30. 1980. 
CUffbtd  P.  Tomasnwski. 
Director.  Office  of  Natural  Caa.  Office  of 
Fuels  Programs,  Office  of  Fossil  Energy. 
[FR  Doc  90-4260  Filed  4-4-00;  8:45  am] 
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r.  Energy  Information 
Administration,  Energy. 

action:  Notice  of  requests  sulmiitted  for 
review  by  die  Office  of  Management 
and  Budget      

iUMMAWV:  The  Encfgy  Information 
Administration  (EIA)  has  submitted  the 
energy  infonnation  coUection(s)  listed  at 
the  end  of  this  notice  to  die  Office  of 
Management  and  Budget  (OMB)  for 


wviewi ^       
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requirementf  oontatoad  in  Mw  or 
revised  regulatfsMvlMkflra lab*  * 

submitted  under  8iM|h|  •r<lw 
Paperwork  RedoBltoii  Aet.  I 


Each  entry  contaltts  the  following 
infomalkMi:  (1)11m  ■pemoref  4w 
collection  (the  DOB  component  or 


(FERC)):  (2)  CoSaetfoa  aambfliM:  O 
Current  OIA  doekat  MBbor  (V 
appHcablt);  (4  GoHa^ooMe:  m  l^pa 
of  re^oeat,  e.g..  new.  iwMoiu  axwuion. 
or  reinstatement:  (6)  Ftrequencgr  of 
coHectfon:  (7)  ReapoMe  qMisbqoii.  I.a.. 
mandatory,  volttntaqr.  or  reqidrad  to 
obtain  or  retain  benaifit:  (Q  Affceted 
pabttc:  W  An  eatimate  of  dw  MBBlMr  of 
reaponoeBta  par  report  partocc  1*^  An 
eamnaie  %n  ma  i^BBoer  vi  iv^^^ni^w 
annnally:  (U)  An  eatfanate  «r  die 
average  hoara  per  waponaa;  (12)  Ilia 
estimated  totai  onnaal  reMwndent 
burden:  «d  (U)  A  Mef  obalraet 
describing  the  proposed  collection  and 
the  respondenla. 

BAin:  Commeota  must  be  filed  wlddn 
30  days  of  pubDcatf  on  of  ihia  aedce.  If 
you  antidiMta  diatjrou  wiO  be 
submitting  commeats  but  find  It  (fifficult 
to  do  so  widiin  die  lime  allowed  by  this 
notice,  you  riiould  advise  die  OUB  Desk 
Officer  luted  below  of  your  intantian  to 
do  so  as  soon  as  poadbla.  The  Desk 
Officer  may  be  tele^oned  at  (202)  395- 
3084.  (Also,  please  notify  dw  EIA 
contact  listed  below.) 

Departaent  of  Baagy  Daak  Officer. 
Office  of  Infonnatian  and  Rafalatoiy 
Affaire,  Offiea  of  MMngamant  aad 
Budget  728  Jaokaon  Flaea  NW.. 
Washington.  DC  206O3.  (Comments 
should  abe  be  addaasaad  to  the  OfBce 
of  Statistical  Standards  at  die  address 
below.) 


OVMUVMirt 
Jay  Casselbenj.  (MRoe  of  8tatistieal 
Standards  (Bt-TS).  Foiraatal  BaBdfaig. 
U.S.  Depaiiuient  afBnemr.  Washington. 
DC  20588.  Mr.  CaaaaiMfry  nay  be 
telephoned  at  (SOSQ  888-n71. 

energy  Information  caBection  submitted 
to  OMB  for  review  was: 

1.  Federal  Energy  RagidaUxy 
Conunlarion. 

2.FERC-i81. 

3. 


lan 

11.8 

tt-iiailiaMiHatal). 

ia.VBRC-«l    ' 
FERC 
contmolan 


llqr       iPMlMllaa. 


•lAI 


iMaatthaPiiaiii 


price  for  the  i 

sarvioes.  11m  I 

consid— d  nacaasMy  io  obtain  <ha 

beneflte  of  dm  awnriod  oaalneL  Ika 

Commiasion  monitors  contract  | 

toasaoraalltanM 

contiaetclaaaoMt 


8e&  8(a),  5(b),  iXb).  and  «t  AibUe  Law  «8- 
rs,  Fadscal  Baenr  AdadalBtfatien  Art  ef 
1074.  IS  U&C  siAeeeaoas  78«(ai  7Mp4. 
772(b),  and  700b. 

issued  la  WasMi«loa.  DC  Apifl  4,  isaa 
Dei«Mt.Hale. 

AcUngPinctor.  StatHlkialStmiiud^  l^imty 
Infomadon  Administratioa. 

[FRDoe.1 


Offloo  of  EnnrQy 


Department  of  Bnaigr.  glOQ. 


date. 


:anFabniaiyl4.1«atba 
It  of  &Mi|y  pabUahad  in  dm 
FadanI  Bi^alar  at «  FS  8284  Nodoa 
90-3  inviting  grant  appUcaliooa  «■  X* 
Ray  Uthomhy.  In  raapoooa  to  raqnasts 
for  additional  time  for  preparation  of 
appUcattona.  Nottoa  iO-l  ia  baraby 
amended  to  axtand  dm  apptteatioa 
receipt  date  to  May  Mk  ma 


be  forwarded  to:  UJ& 
Energy,  Ottea  of 


Mai 

WiiliTiilin.DC 
Notice  90-8. 


Take  nottoa  dial  dia  CoDowinf 
hydroalactric  npplnnthwa  bona  baan 
fUad  widi  die  Caandaaton  and  I 
availaUa  for  pufaUc  tnspantfcw 

1    a.  Typt  ofAppUoaUoa: 
Amandmaol  of  Ucanaa 

b.Ao>acfMx:Xne-012 

cDat»nhd:Dmomkm$, 

d.App/iemtCk9atT9om 

a.  Namt^nviiBt  OowUti 

I  LoooUm:  Cowlits  Rivar  In  I 
Cwmty.  Wadyagi 

g.  nMPunuant  to:  Federal  I 

ActMUJ.C991(aHHM 

h  j\MJikmt  Commit  Mr  

Criaaon.  Qty  of  Tacoma.  PXX  BannaK 
Tacainn.WAMin.(aBI)r 

i.PBRCContootion( 
(20QaV-e8BD 

-   nu' 


t' 


Tacoma,  licensee  for  dw  CowUti  Rivar 
Propel,  mqnaato  OoHnlariaa  appravnl 
of  several  propoeed  roviaions  to  dw 
approved  BaMblt  R  (lamanlton  nra  plan) 
for  dw  proiast  Ike  ptopeniawl-" 
range  from  raaMwtan  Mrttana  of 


future 

induaiaBtodw 

habitot 

developing  a 

diatextanda 

project 


states  I 

respond  to' actual  raoraadon  prua«i 

at  tna  project  and  aiuunaandato  Iba 

need  lor  wUdWa  hMtat  an  pralaoi 
lands  (a  copy  of  dw  aoritoatfan  may  ba 

obtained  by  interest 
from  tbanoanaaa). 

L  This  notice  alao< 
following  atnndard  paragrapbK  ft  C 

and  DC. 

2   ^ToMofAppHoatkm: 
hamAamXtiUoum 

b.At^!BCfAbr8Bt1-«l 

c.  Doto  fUmt  Daeamhar  «.  11W 

d.  AppHeant  HAH/SiusasMa  Hfdin 
Aaaodatea 
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Fndonl  Rosiatar 
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1  0 


\Ndme  of  Project:  Groveville  Mills 
Hydroelectric  Project 

fJLocation:  City  of  Beacon.  Dutchess 
Coutaty.  New  York 

g.  Filed  Pursuant  ta-  Federal  Power 
Act.  10  U.S.C  791(a)-a25(r) 

h.  Applicant  Contact-  Mr.  David 
Goodman.  President  United  American 
Energy  Cbfp..  Managing  Partner,  UAH- 
Groveville  (fydro  Associates,  SO  Tice 
Boulevard.  Wb^dcliff  Lake,  N]  07675, 

(201)  307-1818 
i.  FERC  CtuitoctM^wrepee  Marquez 

(202)  357-0670 
j.  Conunent  Date:  April  20, 1900. 

k.  Description  of  Project-  The  licensee 
proposes  to  install  three  feet  of 
flashboards  to  the  crest  of  the  existing 
Groveville  Dam  to  increase  the  gross 
head  available  for  electric  generation. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B.  C. 
andD2. 

3  a.  Type  of  Application:  Surrender 
of  License 

b.  Project  No:  4506-000 

c.  Date  Filed-  December  6. 1989 

d.  Applicant  City  of  Westemport. 
Maryland 

e.  Name  of  Inject  Blooniington  Lake 
Hydro  Project 

f.  Location:  On  the  Potomac  River 
bordering  the  States  of  Maryland  and 
West  Vi^inia 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r) 

h.  Applicant  Contact-  Mr.  Michael  G. 
LaRow,  Sigma  Consultants,  Inc.  74  Bent 
Road.  Sudbury,  MA  01776,  (508)  44^- 
5660 

t  FERC  Contact  Ed  Lee  on  (202)  357- 
0609 

j.  Comment  Date:  April  20, 1990. 

k.  Description  of  Application:  The 
license  for  this  project  was  issued  on 
December  20, 1963.  for  an  installed 
capacity  of  13.846-kW.  The  bcensee 
states  that  it  has  determined  that  the 
project  would  be  economically 
infeasible.  No  constraction  has 
commenced  at  the  project  site. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C. 

4  a.  Type  of  Filing:  Surrender  of 
License 

b.  Project  No.:  7830-004 
c  Date  Filed-  April  11. 1980 

d.  Applicant  Florida  Water 
Conservancy  District 

e.  Name  of  Project  Lemon  Dam 
Hydroelectric  Project 

f.  Location:  On  the  Florida  River, 
within  the  San  Juan  National  Foiest  in 
La  Plata  County,  Colorado 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-82S(r) 

h.  Applicant  Contact  Mr.  LW. 
McDanieL  1040  Main  Avenue.  Durango. 
CO  81301.  (303)  247-1113 


i.  FERC  Contact  Thomas  Dean.  (202) 
357-0841 

j.  Comment  Date:  April  20. 1990. 

k.  Description  of  Proposed  Action: 
The/project  for  which  the  license  is 
being  surrendered  would  have  utilized 
thej&ireau  of  Reclamation's  (BOR) 
e^^ting  Lemon  dam  and  would  have 

insisted  of:  (1)  an  8-inch  and  10-inch- 
'  diameter,  14-foot-long  penstock:  (2)  a 
single  Worthington  pump-induction 
generator  unit  with  a  rated  capacity  of 
110  kilowatts:  (3)  a  1,200-foot-long.  7.2- 
kilovolt  transmission  line;  and  (4) 
appurtenant  facilities.  The  appUcant 
estimated  the  average  aimual  energy 
generation  to  be  757,000  kWh. 

1.  Purpose  of  Project  Applicant 
intended  to  sell  the  power  generated 
from  the  proposed  facility  to  a  local 
utility. 

m.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B  and  C 

5    a.  Type  of  Application:  Transfer  of 
License 

b.  Project  No.:  9167-013 

c  Date  filed:  December  14. 1989 

d.  Applicant  Pennsylvania 
Hydroelectric  Development  Corporation 
(Transferor)  and  New  Kemsville  Hydro 
Associates  (Transferee) 

e.  Name  of  Project  New  Kernsville 
Hydro  Associates 

f.  Location:  On  Schuylkill  River,  in 
Berk  County.  Pennsylvania 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact 
Mr.  Lawrence  Gleeson,  President 
Pennsylvania  Hydroelectric 
Development  Corporation.  P.O.  Box 
402.  Belfast  ME  04915.  (207)  338-2507 
Kenneth  R.  Broome,  Managing  General 
Partner,  New  Kemsville  Hydro 
Associates.  15  Fawn  Drive,  Reading, 
PA  19607.  (215)  775-1709 
Lee  M.  Goodwin,  Esq..  Jonathan  W. 
Gottlieb.  Esq..  Wickwire  Gavin.  P.C, 
Two  Lafayette  Centre,  Suite  50a 
1133— 21st  Street  NW..  Washington. 
DC  20036,  (202)  887-5200 
i.  FERC  Contact  Ed  Lee  (202)  357- 
0609 
j.  Comment  Date:  April  20, 1990. 
k.  Description  of  Application:  On 
August  28, 1988.  a  license  was  issued  for 
the  construction,  operation,  and 
maintenance  of  the  New  Kernsville  Dam 
project  it  is  proposed  to  transfer  the 
license  to  New  Kemsville  Hydro 
Associates  since  the  project  will  be  sold 
to  them  by  the  licensee.  The  proposed 
transfer  will  not  result  in  any  changes  to 
the  proposed  development  The 
Transferor  certifies  that  it  has  fully 
complied  with  the  terms  and  conditions 
of  the  license.  The  Transferee  accepts 
all  terms  and  conditions  of  the  license 
and  agrees  to  be  bound  thereby  to  the 


same  extent  as  though  it  were  the 
original  licensee. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

6 'a.  Type  of  Application: 
Amendment  of  License 

b.  Project  No:  9686-004 

c  Date  Filed:  November  27. 1980 

d.  Applicant  Valatie  Falls  Hydro.  Inc. 

e.  Name  of  Project  Valatie  Falls 
Project 

f .  Location:  Village  of  Valatie,  New 
York 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C  791(a)-825(r) 

h.  Applicant  Contact  P.S.  Eckhoff. 
Vice-President  Valatie  Falls  Hydro.  Inc., 
Box  158,  Stuyvesant  Falls,  NY  12174, 
(518)  828-4684 

i.  FERC  Contact  Lawrence  Marquez 
(202)  357-0670 

j.  Comment  Date:  April  20, 1990. 

k.  Description  of  Project  The  Ucensee 
proposes  to  amend  the  license  to  allow 
for  construction  of  the  powerhouse  and 
appurtenant  facilities  on  the  south  side 
of  the  dam  instead  of  the  north  side. 

1.  This  notice  also  consists  of  the 
following  standard  paragraphs:  B,  C 
andD2. 

7    a.  Type  of  Application:  Minor 
License 

b.  Axyec/ Ato.;  10828-000 

c.  Date  Filed:  October  10, 1968 

d.  Applicant  Fairfax  County  Water 
Authority 

e.  Name  of  Project  Occoquan  River 
Hydro  Project 

f.  Location:  On  the  Occoquan  River  in 
Fairfax  and  Prince  William  Counties. 
Virginia 

g.  Filed  Pursuant  to:  Federal  Power 
Act  16  U.S.C.  791(a)-825(r) 

h.  Applicant  Contact  Warren  J.  Hunt 
Fairfax  County  Water  Authority,  8560 
Ariington  Blvd..  P.O.  Box  1500, 
Merrineld.  VA  22116.  (703)  698-5600 

i.  FERC  Contact  Ed  Lee  (202)  357- 
0609 

j.  Comment  Date:  April  20. 1990. 

k.  Description  of  Project  The 
proposed  project  would  consist  of  two 
hydroelectric  developments: 

A.  The  Upper  Occoquan  River 
Development  which  consists  of:  (1)  the 
740-foot-long  and  65-foot-high  concrete 
Upper  Dam:  (2)  the  1,840-acre  Upper 
Reservoir;  (3)  an  existing  concrete 
powerhouse  housing  two  existing  and 
operating  SOO-kW  generating  units  for  a 
total  installed  capacity  of  1.000  kW:  and 
(4)  am>urtenant  facilities. 

B.  Tlie-Lower  Occoquan  River 
Development  which  consists  of:  (1)  the 
438-foot-long  and  22-foot-high  Lower 
Dam;  and  (2)  the  19-acre  Lower 
Reservoir;  (3)  and  existing  2-foot  by  4- 


fbot  water  intake;  (4)  aa  existing  and 
operating  86(MiW  gsaenrting  nnit 
located  in  •  pumpM  station  used  for 
water  supply,  and  (5)  appurtenant 
facilities. 

Tke  primaiy  piii|NMe  of  the  project  is 
for  water  sup^.  The  generation  of 
electrical  eneny  for  Aib  two 
developments  has  a  total  capacity  of 
1,350  kW.  and  an  average  annual 
generation  of  4.672  MWh.  This  energy  is 
used  entirely  by  the  applicant  to  meet 
energy  needs  for  (qwraion  pumps  and 
treatment  plant  etniipment  The 
applicant  o«vns  all  project  works  and 
structures.  The  project  is  existing  and 
operating,  and  was  found  jurisdictional 
under  UL-87-3  and  UL-67-e. 

1.  This  notice  aba  consists  of  the 
following  standard  paragraphs:  A3,  A9. 
B.  CandDl. 

8    a.  Type  of  Application:  Declaration 
of  Intention. 

b.  Project  No:  EL80-11-000. . 

c.  Date  Filed:  January  12, 199a 

d.  Applicant  Grover-Kelly  #4. 

e.  Name  of  Project  Ancram  Mills 
(NY). 

f .  Location:  RoMiff  Jensen  Kill  River 
Columbia  County,  New  York. 

g.  Filed  Pursuant  ta-  Section  23(b)  of 
the  Federal  Power  Act  16  U.S.C  817(b). 

h.  Applicant  Contact  Dr.  Kenneth 
Grover,  President  G8A  International 
Corporation  Crofton  Palls  Executive 
Park  Crofton  Falls,  NY  10619. 

i.  FERC  Contact:  Hank  Ecton.  (202) 
357-067& 

L  Comment  Dale:  April  20, 1960. 
Description  (^Project  The 
proposed  Ancram  Mills  Project  a  nm-of- 
river  project  would  consist  of:  (1)  an 
existing  22-foot-high.  93-foot-long 
concrete  dam  writh  a  spillway  crest 
elevation  of  460  feet  msl;  (2)  an  existing 
6-acre  reservoir  with  a  storage  capacity 
of  67  acre-feet  (3)  an  existing  intake 
strocture;  (4)  an  existing  4-foot-diameter. 
450-foot-long  penstock;  (5)  an  existing 
poweriiouse.  with  a  proposed  turbine/ 
generator  with  a  capacity  of  150 
kilowatts;  and  (6)  appurtenant  facilities. 

When  a  Declaration  of  Intention  is 
filed  «vith  the  Federal  Energy  Regulatory 
Commission,  the  Federal  Power  Act 
requires  the  Commission  to  investigate 
and  determine  if  the  interests  of 
intents  te  or  foreign  commerce  would  be 
affected  by  the  project  The  Commission 
also  determines  whether  or  not  the 
project  (1)  would  be  located  on  a 
navigable  waterway:  (2)  would  occupy 
or  affect  public  lends  or  reservations  of 
the  United  States;  (3)  would  utilize 
surplus  water  or  water  power  from  a 
government  dam:  or  (4)  if  applicable,  has 
involved  or  would  involve  eny 
construction  rabsequent  to  1035  thet 
may  have  Increased  or  would  increase 


the  project's  heed  or  gSDerattng 
capedty.  or  have  otherwise  sifsificiantly 
modified  die  project's  pre-16l6desipi  or 
operation. 

L  Avpoee  fl/Avi/lsot' Applicant 
intends  to  vse  die  energy  praduoed  on- 
site.  No  energy  will  be  sold. 

m.  Thh  notice  aha  cont^tB  of  Um 
following  standard  paragraphm  B,  C 
andD2. 

Standard  Peragraphs 

A3.  Development  Application—Any 
qualified  development  eppUcant 
desiring  to  file  a  competing  application 
must  submit  to  the  Commission,  on  or 
before  the  specified  comment  date  for 
the  particular  application,  a  competing 
development  application,  or  a  notice  of 
intent  to  file  sucn  an  application. 
Submission  of  s  timely  notice  of  intent 
sllows  an  interested  person  to  file  the 
competing  development  spplication  no 
later  than  120  days  after  ue  specified 
comment  date  for  the  particular 
application.  Applications  for  preliminary 
permits  will  not  be  accepted  in  reqxmse 
to  this  notice. 

A9.  Notice  of  intent— A  notice  of 
intent  must  specify  the  exact  name, 
business  address,  and  telephone  number 
of  the  proqMctive  en>licant  include  an 
unequivocal  statement  of  intent  to 
submit  if  sudh  an  applicetion  may  be 
filed,  eitho*  (1)  a  preliminary  permit 
application  or  (2)  a  development 
application  (specify  which  type  of 
application),  and  be  served  en  the 
applicant(s)  named  in  this  public  notice. 

E  Comments.  Protests,  or  Motions  to 
Intervene— Anyone  may  submit 
comments,  s  protest  or  a  motion  to 
intervene  in  accordance  with  the 
requirements  of  the  Rules  of  Practice 
and  Procedure,  18  CFR  366.21a  .211. 
.214.  In  determining  the  eppropriate 
action  to  take,  the  Commission  will 
consider  all  protests  or  other  comments 
filed,  but  only  those  who  file  e  motion  to 
intervene  in  accordance  with  the 
Commission's  Rules  mey  become  a 
party  to  the  proceeding.  Any  comments, 
protests,  or  motions  to  intervene  must 
be  received  on  or  before  the  specified 
comment  date  for  the  particular 
application. 

C  Filing  and  Service  of  Responsive 
Documents— Any  filings  must  bear  in  all 
capital  letten  die  tide  tX^lMENTS", 
"NOTICE  OF  INTENT  TO  FILE 
COMPETING  APPUCA'nON", 
"COMPETING  AFPUCA'nON''. 
"PROTEST",  "MOTION  TO 
INTERVENE",  as  applicable,  and  die 
Project  Number  of  vim  perticular 
appUcation  to  which  die  flUng  refers. 
Any  of  die  above-named  documents 
must  be  filed  by  providing  die  oilgiaal 
and  the  number  of  oopiee  provided  by 


die  CoamdssieB's  ragelatloiM  to:  The 
Seentary,  Federal  ^am^  Ragalatory 


NB..  Washii«leik  DC  maa  Aa 
additloaal  oopy  mast  be  seal  to  Deen 
Shumway,  Diieelor,  Divisioa  ef  Project 
Review,  Federal  Baetgy  Rafaletory 
Cemmiseien.  Room  1027.  at  the  abovA- 
mentioned  addrees.  A  copy  of  any 
notice  of  taitent  competiag  appheation 
or  aaitloa  to  iaterveae  anist  also  be 
served  npoa  each  raprsseatative  of  tha 
Apidicant  spedlled  in  dm  peiticider 
application. 

Dl.  Agency  Comments— States, 
sgendes  established  parsoant  to  Csderal 
law  diet  have  die  aatliority  to  prepare  a 
comprriiensive  ^aa  for  iaiprovfaii. 
developing,  and  oonserviag  e  waterway 
affected  by  die  project  federal  aad  state 
agencies  exerdaiM  adndnistratton  over 
fish  and  wildlife,  flood  ooatroL 
navigation,  irrigation,  rsoeation. 
cultural  or  other  relevant  resources  of 
die  state  ia  which  die  pn^ect  is  locsted. 
and  afiBcted  Indian  tribes  are  rsquested 
to  provide  conuaeats  aad 
recommendations  for  terms  end 
ooadittons  porsuaat  to  die  Federal 
Power  Act  as  aaieaded  by  die  Electric 
Consumers  Protection  Act  of  1968b  die 
Fish  and  WUdhfs  CoonUnattoa  Act  die 
Endamered  Spedea  Act  dm  Nettoaal 
•Historic  Preservation  Act.  die  Hstorical 
aad  Archeoloflcal  Preservettoe  Act.  die 
Natioaal  Eaviroaaieatal  Poliqr  Act  Pub. 
L  Na  66-29.  aad  odwr  applicaMe 
statutes.  Recommended  terms  aad 
coaditions  must  be  baaed  oa  supporting 
tedinical  data  filed  widi  die 
Comadssion  along  widi  die 
rscommeadstioas,  ia  order  to  coraf^ 
widi  die  requireaieBt  tai  sectioa  ns(b)  of 
die  Federal  Power  Act  16  U&C  SectfoB 
82Sl(b),  diat  Commission  flndfaigB  as  to 
facts  must  be  supported  by  substantial 
evidence. 

All  other  federal  state,  and  local 
agencies  diet  receive  diis  notice  tiirough 
direct  mailing  from  the  Commission  are 
requested  to  provide  coauaeats  pursoaat 
to  die  statutes  listed  ebove.  No  odier 
formal  request  wUl  be  nude.  Responseo 
should  be  confined  to  substantive  issues 
relevant  to  die  issuance  of  e  license.  A 
copy  of  the  application  may  be  obtained 
diracdy  from  the  eppUcant  If  an  agency 
does  not  respond  to  the  Commission 
widiin  die  time  set  for  flUng.  it  will  be 
presumed  to  have  no  ooaunents.  One 
copy  of  ea  afMicy's  response  BMist  also 
be  seat  to  die  Aiqdicaat's 
represeatatives. 

D2.  Ageacy  Commeats— Federal 
state,  ead  local  sgenries  are  iavited  to 
file  coauaeats  oa  die  described 
appUcadoo.  A  copy  ef  dw  appllcatioa 
may  be  obtaiaed  1^  ageades  diracdy 
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notfii» 

specifiai 

presumed  <te 

copy  of  a» 

beeent  tolfae  AnpiirwiCi 

repiewulBlb— . 

Datwr  April  4,1MB>  WiiMitngtii,  ImI 
LoiaaCMhdL 
Secreltuy. 

intfloc  »-mmsami4-*-90i  titf  mi] 


dan  inspectioB  im  IktMblkcA 


a 


Aprii4.ina 

Take  notk^flwIiAlpimpMafini 
Trantmiaeion  Caa^Mi^r  (**< 
on  Maidi  m.  mfkUmAm 
propoaed  anaMBeatte  apwvioaaijr 
filed  tariff  alnet«ftitiBKXkalMft 
Second  RevisedValaKNa.!.  Hast 
forth  beloMR 

Propoaed  to  be  BffeeUraFiebniaTy  1. 1SB0 
Pint  Kavia«l  OrigbMl  Sheet  Na  220 


Maidi  a. -IMMi  VDOhet  Nb.  IMM-l- 

No.  tao.  Sodi  taiff^lieet  was 
iMw— »4Mioy-^«iii^H  ^pf  i^}g  peyuiatiuu 
already  imne.  Ifs  ^iprapriate 
pagination  should iiare  faeea  Rrst 
RevisedOriginal  Sheet  Ka  73X1 
Accordingly,  Atgonqoin  is  soibmitting 
Rrst  Revised  Ori^nal  Sheet  No.  220  as  a 
direct  replacement  for  Sheet  Na  220  aa 
filed  anMaH^2a  IflOa 

Algonquia  jutas  that««opy  of  the 
instant  filing avas  aafwad  upon eachof 
the  affected  parties  and  interested  ( 
commiaaioas. 


, in  Buwidanuii  iiHhfl  WUM 
and  MUn  «f  the  Clammiaaiuii^Hiiea 
andWaguhrtleaa.  Alaadi  ewfiens  or 
praiaavs^Aioald  De'fflaQ  onor  Iwloie 
April  ILItM.  Ptoteats  wfll  be 
considefed  by  Qie'CoamissiDn  in 
detetnlnlng  the  appropriate  action  to  be 
taken  but  wiB  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  washing  to  become  a  par^ 
must  file  a  motion  to  intervene.  Copies 
of  this  niiiv  are  on  IHe  wlUi  (he 
ComwiasioB  and  are  available  ior^ubiic 


Secntary. 

(PR  Doc  W  BIM  nad4^a-flera:4B  m^ 
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April4.19n 

Tike  notice-that  ASOt  Pipeline 
Coi^aqy  f'AlNR")  on  Mareh  30.19BD 
tendered  for  fliiiig  as  jwrt  of  its  FERC 
Gaa  Tariff  those  tariff  sheets  listed  on 
Attadunent  A. 

In  an  Order  dated  March21. 19BQ,  at 
Docket  No.  CnB-2Zl-400  the 
Commission  approved  **ANR'«  proposal 
to  diange  lis  method  of  measuring  the 
BTU  content  of  natural  gas  from  a 
saturated  to  a  dry  basis".  Consistent 
with  ttiat  Order.  ANR  hereby  submits 
for  filing  tariff  sheets  reflecting  the 
increase  incontsact  quantities  to  reflect 
a  change  in  ANRTa  jneasurement 
inaihn<lnl«^gy  flf  BTU  Content  from  a 
"saturated"  to  a  "dry"  haaia.  This 
increase  in  contract  quantities  is  onfy 
reflected  for  customers  who  have 
specifically  requeated  an  increase  in 
entitlements  from  ANR.  AMR  also 
submits-revisad  tariff  ihaats  diat 
provide-far  a  **diy"  JTU  naaanieaiaBt 
mathodolanr-  Theiariff  ttmeUM  hated  on 
pages  1  and  2  of  AttachaMnt  A  caotaia 
sudi  changaa.  all  a»  mote  fidfyaet  iarth 
in  the  letter^  transmittal  to  die  instant 
filing. 

In  additioa.  inacfii»danoe«dth  the 
terms  of  |  ttUOSioXi^af  the 
Commissiea'a  Bugalatinna.  ANR  is 
submilttoga  seviskm  to  the«uiienl 
ndjnatment  caotainad  ia  its  Annual 
PurohaaadGas  Ad^taeflt  (PGA)  that 
was  filedaa  Fehmaiy  Hk  mo  loraflaet 
the  afiTswantinnad  nhaijn  in 
miaiiiwiwnt  haais.  IW  tariff  sheet 
reflairtiBg  anffh  diaage  is  Uatad  oa^Page  3 
ofAHadMMotA. 

ANR  sufaaila  te  tariff  shaeta  isiad 
on  Attachment  A  with  a  requested 
effeotiwedate  of  fday  1. 1080. 

Aaf  pasaoa  deairiag  ta^iotaataaid 
filiq^afaaaUrfile  a  pralBst  with  tlM 
Federal  Eneisy  Rapdi 
825  North  CapApl  StiMi  NE. 
Washingtoa.OCJDi2l 
with  Rules  214  and^m  «fihe 


filad 
«Bha 


Procedure  |]*CPR  aat.aM.  OKJU 
(1960).  All  eaahprolesls 
on  or  balaae  April  U.  aooa 
the  rnaild  III  Illy 
detwaaiiniag  dw  apprqpriale 


taken,  hat  wiH^MtMnra-tD^naka 
protestaada  paatiaa  AalhapneBadtaB. 

III liJtiBwdMtTlliianMitlnntn 

intervene  in  this  matter.  Copies  af ttfds 
HlBgase  aninie  snli  na  uonuBtsawB 
and  ase  amailaUe  for  pohkc  laspaelien. 
LoisD.'tlailiA 

(PR  Doc  ao-ans  PIsd  va-«oe  ai«  Mf) 
looof  snr-sMi 


April  3.  lan. 

Take  notice  that  Colorado 
Interstate  Gas  Company  ("CIC").  oa 
Marah  JBL  nee.  tendered  for  {tlii«  the 
following  tariff  sheets  to  revise  its  £BIC 
Gas  Tariff.  Origind  VoUune  Na  1: 

Second  Revised  fliieet  No.  «06 
Original  Sheet  No.  aiGYI.I 

QG  states  fliat  the  above-referencad 
tariff  sheets  are  being  filed  to  implaaent 
recovery  of  ft^aut-Buydown  ooats 
incunad  hydC  aa  a  teault  of  the 
setdeaaent  of  a  oonttact  claim  in 
litigation  aa  of  March  n.  l§ae..punaant 
to  theCoauuasion'a  Order  No.  iOO  aad 
in  confonoaanee  with  the  procadaMS 
proposed  and  approved  to ClC^sfilinfB 
in  DodBt  Noa.  RPOO-OOaHl  SPW-aiO. 

CIG  states  that,  pursuant  to  the 
proceduraa  cstaUiahed  inSookat  Nos. 
RPBO-ee  and  RPOOmsS.  aa  Biaaiirted.  (IT 
will  attocate  itaBumMt-Bapdaavmeaali 
between  HajaiJailiiitinMl  aad 
nonjurisdisttanal  aaBlBamB..^baori>  fO 
percent  af  die  tariadiatianal  pastiaa  of 
the  fliqioat-Aodawn  i 


surrhaigas  appMrahle  toils 
juriadi^aaal  finn 
stataallMt  die  totalaad  the 
juriadietiaBal 
Buydown 


GK2 


Conunissiaa 
eBeolnre  ApnH 

GIG 
were 
sales 


nflhefilhv 


fir 


tobeiheardarta 
aaMliaalB 


and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  la  1990.  PretesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken  but  will  not  serve  to  make 
protestants  partiet  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 


North 

DC20m.lK, 

andJOkm 


LoisD.Caahsil. 

Secntary. 
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IDocfcet  No.  RPtO<44-0001 

CohanMa  Qaa  Tranamiaaion  Corp.  and 
CohimMa  QuN  ThNwmiaaion  Co; 
PattUon  for  Undlad  ^tlfmt  i 

April  3.  IflOO. 

Take  notice  that  on  March  26, 1990, 
Columbia  Gas  Transmission 
Corporation  (Cohimbia)  and  Columbia 
Gulf  Transmission  Company  (Columbia 
Gulf)  (collectively  Columbia)  petitioned 
for  a  limited  one-time  waiver  of  18  CFR 
161.3(b)  to  the  extent  necessary  to 
permit  Columbia  to  waive 
transportation  imbalance  penalties 
which  would  otherwise  be  imposed 
under  section  6  of  Columbia  Gas'  FTS 
and  ITS  Rate  Schedules,  and  section  6  of 
Columbia  Gulfs  FTS-1,  FTS-2,  ITS-1, 
and  ITS-2  Rate  Schedules. 

Columbia  requests  authority  to  waive 
provisions  of  its  tariff  as  necessary  to 
implement  the  waiver  of  penalties  for  all 
shippers.  Columbia  states  that  such 
waiver  would  relieve  shippers  of  the 
obligation  to  pay  penalties  for  March  31. 
1990,  but  would  not  relieve  them  of  the 
obligation  to  collect  their  imbalances. 
Columbia  also  requests  authority  to 
partially  waive,  on  a  one-time  basis,  the 
amount  of  its  transportation  imbalance 
penalty  for  underienders,  to  the  extent 
the  penalty  specified  in  Columbia's  tariff 
exceeds  Columbia's  actual  commodity 
weighed  average  cost  of  gas  (WACOG) 
for  the  month  of  March.  19ea 

Columbia  stales  that  die  waivers 
requested  would  give  Columbia's 
shippers  the  relief  from  penalties  for 
imbalances  as  of  March  31.  leoa  giving 
them  additional  lime  in  which  to  correct 
overtenders  or  undertenders,  to  correct 
undertender  imbalances  by  paying  a 
penalty  based  on  Columbia's  March 
1990  WACOG. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 


North  Capitol  Street  NE..  Washington, 
DC  20426.  in  accordance  with  ||  385.214 
and  385.211  of  Uie  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  la  1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  vvishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  public  reference  room. 
LoteCCashelL 
Secretary. 

[FR  Doc  go-nee  Piled  4-a-«k  8:4S  sml 
aaxsM  coot  sm-st-a 


(Doclial  No.  TQtft-a-at-ooei 

Eaatam  Shora  Natural  Qaa  C04 
Propoaad  Ctiangaa  m  FERC  Qaa  TarHf 

April  4.  i9ea 

Take  notice  that  Eastern  Shore 
Natural  Gas  Company  (E8NG)  tendered 
for  filing  on  March  3a  1900  certain 
revised  tariff  sheets  included  in 
Appendix  A  attached  to  the  filing.  Such 
sheets  are  proposed  to  be  effective  May 
1.1990. 

ESNG  states  that  such  tariff  sheets  are 
being  filed  punuant  to  1 154..30e  of  the 
Commission's  regulations  and  ||  21.2 
and  21.4  of  the  General  Terms  and 
Conditions  of  ESNG's  FERC  Gas  Tariff 
to  reflect  changes  in  ESNG's 
jurisdictional  rates.  The  sales  rates  set 
forth  thereon  reflect  a  decrease  of 
S0.6524  per  dt  in  the  Commodity  Charge: 
a  decrease  of  $0.5577  per  dt  in  tiie 
Demand  Charge  1;  and  no  change  in  the 
Demand  Charge  2  all  as  measured 
against  ESNG's  previously  scheduled 
PGA  filing  in  Docket  No.  TQ90-1-23-000 
as  filed  on  January  5, 1990  and  aprpoved 
to  be  effective  February  1, 199a  The 
current  purchased  gas  cost  adiustment 
has  been  developed  using  a  quarteriy 
protection  of  gas  supply  (firm  and  spot) 
and  requirements  and  the  latest  pipeline 
supplier  rates  on  file  with  the 
Commission.  : 

ESNG  states  that  copies  of  the  filing 
have  been  served  upon  its  {urisdictional 
customera  and  interested  State 
Commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825  N. 
Capitol  Street  NE..  Waahington.  DC 
2042a  in  accordance  wiUi  Rule  211  and 
Rule  214  of  the  Conmission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 


protests  should  be  filed  on  or  before 

April  11,  lOea  Protesto  will  be 

considered  by  the  Commission  in 

determining  die  appropriate  action  to  be 

taken,  but  will  not  serve  to  make 

protestants  parties  to  die  proceeding. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  tailervene.  Copies 

of  diis  filing  are  on  file  with  die 

Commission  and  are  available  for  public 

Inspection. 

LeisCCashail. 

Secretary. 

(PR  Doc  90-8155  PIM  4-9-mt  a^S  am) 
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B  Paao  Natural  Qaa  Co;  Clianga  in 

Tarlfl  FMnQ 

April  3.  ifloa 

Take  notice  Uiat  on  March  13,  laoa  El 
Paso  Natural  Gas  Company  (El  Paso) 
tendered  for  Thirty-fourth  Revised  Sheet 
No.  lOa  to  iU  FERC  Gas  Taritt.  Rnt 
Revised  Volume  No.  1.  to  be  effective 
April  1.  loea 

On  March  22, 190a  El  Paso  filed  nrat 
Revised  Volume  Na  1.  Third  Revised 
Volume  No.  2  and  Original  Volume  Na 
2A.  which  revises  die  MonUUy  Direct 
Charge  and  Throughput  Surcharge  to  be 
effective  April  1,  lOOa  El  Paso  sUtes 
that  this  tariff  sheet  revises  die 
Throughput  Surcharge  contained  in  its 
filing  in  Docket  Na  TMB0-4-33-00a 

El  Paso  states  diet  dds  tariff  sheet 
changes  die  way  in  whidi  El  Paso 
reflects  the  estimate  average  cost  of  gas. 

El  Paso  states  dial  a  copy  of  die  filing 
is  being  served  upon  all  interatate 
pipeline  system  sales  customera  and  all 
interested  state  regulatory  commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  die 
Federal  Energy  Regulatory  Commiaaion. 
825  Nord)  Capitol  Street  NE., 
Washington,  DC  2042a  in  accordance 
widi  Rules  214  and  211  of  die 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1980)).  All  such  protests  should  be  filed 
on  or  before  April  la  190a  Protests  will 
be  considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  dial  are  already  parties  to  diis 
proceeding  need  not  file  a  motion  to 
intervene  in  dUs  matter.  Copies  of  diis 


1  0 


^/  lULS6.i^m  f  nMaday.AfKM  Vk 


filing<«M  flo-filc-wUb  1h»  CooMUsaiMi 
and  are  avi 
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Tonff  FHnQ 

April3.19ga 

Take —Meaiwtatttfhrcilm  ton.  B 
Paso  Natural  Gas  CompMyglfcaoj 
tendered  for  filing  its  ^ghteenth  Revised 
Sheet  No.  100-A.  to  iUfERC  Gas  Tariff. 
FuatABviMd  VnhM  tio,  Ltate 
effective  April  1. 1900. 

On  March  22.  lOOa  El  Paso  filed 


100-A  to  its  FERC  Gas  Tariff.! 
Revised  Volume  Na  1.  to  be  effective 
April  1.  lOOa  El  Paso  states  thai  (lus 
tariff! 

lio  its  Slag  in 


El  BMVSMaaihitcllito  tariff  ahed 
chamaa  tbe^fw^r  in  which.El^Bfio 
reflects  the  estimate  average  eoat  at  gaa. 

El  Raso  atates-tkat  a  copy  of  the  fiUag 
is  being  served  iqioa  all  interstate 
pipeline  system  sales  customers,  and  all 
interested  state  r^^alory  commissions. 

Any  person  dertting  to  protest  said 
fiSng  rimddfile  ajnulest  «cith~the 
Federal  Giwigji  Regolatoiy  Coaumsnon, 
825  North  Capitol  Street.  NE.. 
Waahiagton.  VC  WtM.  m  aoeordanee 
with  Rales  2Haad  211  ef  dx 


ProceduM  («CBt  906.214.  OOSlZII 
(lOOe).  AH  aach«ntesto  alMald  be  filed 
onorbeibre  April  10.  IflOa  ProieaU  tvill 
be  ctHisidered  by  the  ^"""''■°'"''  ia 
determining  the  appropriate  action  (•  be 
taken,  but  %vin  not  serve  to  aoake 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
procee<fing  need  not  file  a  mofion  to 
intervene  in^fliis  matter.  Copies  of  this 
filing  are  on  fBawMh  4ie  CoBBnissioa 
and  are  available  for  ]Mblic  inspection. 
Lstoarsifciii. 

Secretary. 

|iat  Doc  90-ai5»Fned  4-9-flO;  B:4S  ami 
I  coot  sro-st-t 


Inc4 


April  4.-1 

Take  aatioelhat  an  March  10.  MOa 
Cranile  State  Gas  Transmission.  Inc. 
ICranite  State).  120  Royall  Street. 


far 


Narj 

Revised  Valaa»Na.  X  i 

changes  ini 

April  1. 

a  revisionafiisiritiilat  qnartar^y 
purdHaadkyaaaasI  adjaakaant 


of  loea  GfnaileSlafte  farihar  statas-Aat 
itttadrUa  qMrtariy  M^astneot  an 
Macdi  t.  Ifl0»aad  dtia  filii«  j 

further  reductions  in  project 
because  of  the  increased  availability' ol 
transportatiaa  capacity  an  the 
Tennessee  Gas  Pipeline  fyMnpni^ 
system  for  the  transportation  of  spot 
market  purchases  for  system  supply 

It  is  stated  that  fta-propoaedTate 
changes  are  ai^icable  to  Granite 
State's  wholesaie  sales  to  B^  StateGas 
Company  and'fforthem  Utilities,  Inc. 
Granite  State  further  states  that  copies 
of  its  filing  ware  served  upon  its 
custoowrs  and  the  r^gulatay 
commissions  of  the  Statas  of  Maine, 
Massachusetts  and  New  Hampshire. 

Any  persim  desiring  to  be  heard  or  to 
protest  said  filing  shoidd  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  R^ulatory  Commission.  AZS 
North  Capitol  Street.  NE..  l/Vashiqgton. 
DC  2DG6L  in  accordance  with  aections 
211  and  214  of  die  Commiasioa'a  Rules 
of  Practice  and  Procedure  (IBtlFR 
38S.2n.  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
Aprfl  11.  ma  Protests  wfll  be 
considered  by  the  Comoussicm  in 
determining  the  appropiiate  acQon  to  be 
taken,  but  Mrill  not  serve  to  make 
protestants  parties  to  tm  procaading. 
Any  person  wislung  to  becane  a  party 
must  file  a  motion  to  intervene.  Cofdes 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for.pubCc 
inspection. 
LotsD^CaslidL 
Secntofy. 
IPRObc  fl0«S§  FiM  4-0-00:  ic4»aa4 


Aprit4.1«0a 

Take  mtiae  thai  jCiaatLtkaaGas 
Traneaasaian  Coipaity.ftawat  I  airaall 
on  Matdi  M.  IgQO  landeiad  lar  ffMaj 
Seventh  Raviaed  Sabatilnir  RbM 
Revised  Xwanty4Qfth«awlBadShaal 


Noa.<gHMoii  ri«)aai  4 

Subslitm  riistffBwtoil 

Revised  Sha«t  tin.  0(«|te  il^ERC  Caa 

Tariff.  FiiatiRaiiaad'MclaiBaJlo.-L 

The  Aav  taiBf  ihaats  taHnciadl'CSA 
rates  for  tfw  awMtln  «f  May.'! ana  and 
luly.  300»purBUMU>to  thfrQaarteriy^PCSA 
filtt^nqaifamanta  aTf  1M.aiMm(t).4r 
the'CanMitsakNi'*  Regulations. 

Any  person  detiring  to  behaaffl  orto 
protest  said'Inf  iig  nuiiud^ile  axnotien'to 
Intervene  or  protest  with ihe Tedei  i\ 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street.  NE..  Wariiingtan. 
DC  20428.  in  accordance  «vith  Ralas  Ztl 
and  214arihe  Coauaiaaian's  ftalaaor 
Practice  and  Procedure.  Allancb 
petitions  or  protests  should  be  filed  on 
or  before  April  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
tdken,  but -will  not  serve  to  make 
protestants  parties,  to  the  pioceeding. 
Copies  of  this  filing  are  on  file  with  the 
Commission  and  are  available>fBr:pablk: 
inspection  in  the  Pabnc'Refatanee 
Room. 


SecniBry. 

(lit  Doc  «l»«B»FiM4-«-«0;  %M  ami 


Qao  Tariff 


ithatonMafchaaiOOa 
Mississippi  River  Transmiasien 
CoqimatianC'MRr*).  8000  CUytoa 
Road.  SL  Louis.  MO  83124  nuvad  into 
effect  certain  rates  and  revised  tariff 
sheets  ta  Second  Ravisad  Volume  Na  1 
andOriginal  VoluaM  Na  1-A  of  iu 
FERC  Gas  TarifL 

MRT  states  thai  the  tariff  aheeta 
reflected  on  Appendix  A  hereto  ai«4o 
beoaaw  afiiactive  April  1,  ItSQi.paiauaat 
to  tfaeConMnisaioa-'a  Oct^riiar  t  IflOB  and 
Januaty  28.  ISOftardaas  ia^w  abewa- 
referenoaddaeket  MIT  atalaa  that  a 
copy  of  its  HMtioB  and  the 
accofl^aqyiag  tariff  ainaU  baa  baan 
seiaadaa^  luriadirttoaalii 
andialerostadalatai 
aUpawansandi 
service  Ual  in  Oocka(.Ka-J 

Any  patsBa  daaMag  tobabaaid  ar  to 
protest  said  filing  should  file  a  anittan'to 
inlarven»or  pealaal!«iMiil 


/  VoUS.  Wft  69  /  -nieodoy,  April  IB.  nm  /  WiHiii 


385.211  and  SH.214i4f  the  Conuniattai'a 
Rules  of  Practice  and  Procedure  (10  CR 
385Jni.  38S.214).  All  such  mottona  or 
protests  should  be  filed  on  or  before 
April  11.  lOOa  Ptotatts  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken.  Irat  win  not  aarva  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishfaig  to  become  a  party 
must  file  a  motion  to  intarvaaa.  Copies 
of  this  filing  ara  on  flle  with  the 
Commission  and  aiiq  availabla  for  publk 
inspection. 
LaisD.CashalL 
Sseretoiy. 
(PR  Doc  flO-nV  Flla|4-»4a(  0:44  aai) 


Patato^  fBMC  Gna  Tarift  Ori^aal 
Voliuwlla.1. 

Palato  tondand  ndrtaanth 
Sheet  Na  1&  wlridi  laflaeli  a 
of  9iJn  oania  par  dafcallMnB  to 


the 


effect  on  February  1. 

idoaot 


int«¥ana. 

wlthdM 

forpaUlc 


iBriWfllo 
MdflUif 

^  and 


Mnta's 


gnn 

Ian 


artr-et-M 


[Doekal  Na  TQ0»-t-41-«00] 


biFERCOMToiM 

Aprii4.nn. 

Tmbb  noHoe  dial  on  March  29.  MOO. 
Paiute  PipeHne  Coa|Mny  (Palate) 
tendered  for  flUng,  pntsuant  to  pert  IM 
of  the  Conunlaalonli  regdationa.  a 
Quarteriy  AxQastment  fai  Rates  for 
jurisdictional  gas  senrlce  rendered  to 
sales  cttstonMTS  served  under  rate 
schedules  affisctad  by  and  S4biact  to  the 
PGA  provisians  ooatained  In  section  0  of 


inclndad  to  Painto's  fiUi^ 

Paiute  states  dtot  to  aooofdanoe  widi 
ptavtoas  CoaHBiaiton  oidan.  Mate  has 
induded  to  ito  fihi«  a  breakdown  af 
purchases  from  its  suppUars  by  NGPA 
category.  Paiute  stetes  that  the  prajectad 
rates  reflected  to  its  filing  for  purchases 
from  ite  supplier  are  not  based  on  NGPA 
category,  but  rather  upon  the  total 
projected  supply  debvered  by  sapplier 
into  Paiute's  sytam. 

The  proposed  effective  date  for  the 
tendered  tariff  shaet  Is  May  1.  MOa 

Any  person  desiring  to  be  heard  or  to 
proteat  sakd  flHiig  should  file  a  aiotlon  to 
totervene  or  a  protest  wMh  (ha  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE..  Washington. 
DC  20420,  ta  aoeordanee  widi  Rules  211 
and  214  oif  die  Commiaaion's  Rides  of 
Praedca  and  Prooednre  (10  CPR  305.211. 
385.214).  Afl  such  motions  or  protests 
shoald  be  filed  on  or  before  April  11, 
1900.  hvtesto  will  be  eonsldered  by  die 
Commission  to  detamiaiqg  the 
appropriate  action  to  be  taken,  but  will 


Sseretaiy. 

(FR  Doc  90-4166  Filed 
[snrueMi 


to 
fvaaaihriili 

6946  sail 


April  6.1 

Hm  eotopany  Hstad  balow  has  filed 
an  extension  report  pursuant  to  section 
311  of  die  Natural  Gas  policy  Aet  of  tlTI 
(NGPA)  and  Part  204  efdw 
Commission's  regulations  glvtag  netica 
of  ihair  Intention  to  oonttana  snas  of 
nataral  gas  far  an  addltfonal  tem  ef  ap^ 
to  2  years.* 

The  teble  below  listo  the  nana  and 
address  of  the  ooa^Mny  saUtog  pwsaani 
to  Part  284:  die  party  receiving  the  gaa; 
the  date  dto  axtenaton  report  was  fiM: 
and  the  effective  date  of  die  extenston. 
A  "Vr  indieatas  a  sale  by  an  bitrastate 
pipaline  extended  under  1 284.148. 


Ssciatafy. 

•NottM«flkto4 
oowHlirtaadMWMai 


uw  oeiwim  i«i 

uiu  v>uinuiivit>  wi               iiui  SCI 

EXTENOOdJOT 
pytooh  Ifli  16601 

MfVlOt  wfll  bSfl^yVVM 

■ 

■* 

OocMNa 

o... 

HMlplOTi 

Oaianrt 

MOM 

«sr 

•TSr 

^TM-A99UIB9  • 

Pan 

kMM«mA«m/Vk     on    mtm  11MI    htaiiA. 

FInilta  0^  T    ■  ..-l..!.*  <Na 

09-19-60 
03-16-60 

0 
0 

oi-«i-6a 

66-T7-66 

5TM  964  tin* 

»aTX77»1. 
ffsrtaiHH  OasCo.  >ja  Oos  1166,  Mous- 
«n,tX772S1. 

06-17-«6 

|FR  Doc.  90-8170  FUd  4-e-«0: 6:45  am) 
aiujNa  coot  cnv-evK 


Taxao 


Corp4 
InFEMCQMTartN 


April  3.  igea 

Take  notice  (hat  Texas  Eastern 
Transmission  Coiparation  (Texas 
Eastern)  on  March  29. 1900  tendered  for 
filing  as  part  of  ite  FERC  Gas  Tarift 
Fifth  Revised  Volume  No.  1.  six  copies 
of  the  following  tariff  sheete: 


Sixth  Ravisad  Sheet  Na  02 
SUth  Revised  Sheet  Na  53 
Fifth  Revised  Sheet  Na  54 
Sixth  ReviMd  Sheet  Na  55 
Seventh  Revised  Sheet  Na  482 
Seventh  Revtoed  Sheet  No.  483 

Texas  Eastern  atetes  diat  die  parpoea 
of  Uiis  Alii«  is  to  aslabliah  die 
procedures  parsoant  to  arfaicfa  Texas 
Eastern  will  reeover  a  portton  of  Unilad 
C;a8  Pipe  Una  Compaoy's  (Uaitad)  take- 
or-pay  chaifes  as  propoead  by  UnKad  to 
Docka(  Na  RPBO-n  on  March  8i  lOHi 

The  peopoaad  affaetiva  date  of  dw 
abova  iHlir  ahaete  is  Aprfl  1. 190a 


Cepiaaofdiafilii« 
Texas  Eaaian's  Jarisdictional 
and  to(areatod  state  oonuaiaaiona 

Any  paraon  desiring  to  ha  heard 
protest  eaid  filing  shaald  fib  a 
totervene  or  protest  with  the 


orto 

to 


North  Capitol  Siraat.  HE.. 
DC  2M2a  to  aeeofdanee  wtth  Raha  211 
and  214  of  dw  CanHBteaton's  tales  of 
Practice  and  Procedura  All  aneh 
roodoM  or  protoate  ehoald  ba  filed  OB  or 
bafoia  April  lit  lOOa  hotoato  will  be 
considarod  by  (he  Ceniailaslnn  to 

-  itoba 


lasif 


/  Vol.  55.  Na  ee  /  Tueaday.  AprU  iq  1990  /  Nottoeo 


y  VoL  16,  No.  «•  /  TWodiy.  April  lH  !«•  /  NoHcoo 


tmf 


USlt 


1  0 


/  Vol  55.  Na  ee  /  Tuesday.  April  1ft  IWO  /  Noticet 


/  VoL  IB.  No.  it  /  T^Mdiy.  Apiil  Hi  MM  /  WoUcw 


lanr 


taken,  bat  will  not  serve  to  make 
protestantf  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 


Secretary. 

(FR  Doc  90-8154  Filed  «-«-0O;  S:45  am] 
I  COM  sm-st^i 


[Ooctal  Na  TQM-2-17-M01 


ITranamlaakiii  CotiIl: 
Propo— d  CiMngM  in  FERC  Gas  Tariff 

A|iril4.190a 

Take  notice  that  Texas  Eastern 
Trannnission  Corporation  (Texas 
Eastern)  on  March  30. 1990.  tendered  for 
filing  the  following  revised  tariff  sheets 
to  iU  FERC  Gas  Tariff,  Fifth  Revised 
Volume  No.  1: 

Tweoty-FInt  Reviaed  Sheet  No*.  Sai. 
SOZ  503  and  Sa4 
Fourteenth  Revised  Sheet  Nos.  50A.1  and 

5aA.2 
Fourteendi  Reviaed  Sheet  Noa.  S0B.1  and 

508.2 
Fourteenth  Reviaed  Sheet  Noa.  50Cl  and 

50C.2 
Fourteenth  Reviaed  Sheet  Noa.  50D.1  and 

S0O.2 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1. 1990. 

Texas  Eastern  states  that  these 
revised  tariff  sheets  filed  herewith 
reflect  a  Demand-1  and  Demand-2 
increase  of  |0in7/dth  and  $0.000e/dth. 
respectively,  and  a  commodity  increase 
of  $0.0160  per  Dt.  representing  the^ 
change  in  Texas  Eastern's  projected 
quarterly  cost  of  purchased  gas  fiom 
Texas  Eastern's  last  scheduled  PGA 
filing  effective  February  1. 1990  in 
Docket  No.  TA90-1-17. 

Texas  Eastern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed  in 
accordance  with  1 154.308  (quarterly 
PGA  filing)  of  the  Commission's 
Regulations  and  pursuant  to  section  23 
(Purchased  Gas  Cost  Adjustment 
Clause)  of  Texas  Eastern's  FERC  Gas 
Tariff,  Fifth  Revised  Volume  No.  1  to 
reflect  changes  in  Texas  Eastern's  rates 
effective  May  1. 1990. 

Texas  Eastern  states  that  copies  of  its 
filing  have  been  served  on  all 
Authorized  Purchasers  of  Natural  Gas 
fit>m  Texas  Eastern  and  applicable  state 
regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE.,  Washuigton. 
DC  20428.  in  accordance  with  ||  385.214 


and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 1090.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make  * 

protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Lob  D.  Caahell. 
Secretory. 

[FR  Doc.  90-8160  FUed  4-0-90: 8:45  am] 
I  cooc  czir-ava 


(Doctot  Na  TQ90-2-68-000] 


TaxaaOas  PIpaira  Corp;  Propoaad 
Ctiangaa  hi  FERC  Qaa  Tariff 

April  4. 1990. 

Take  notice  that  on  March  3a  1900. 
Texas  Gas  Pipe  Line  Corporation 
(TGPL)  tendered  for  filing  as  part  of  its 
FERC  Gas  Tariff.  Second  Revised 
Volume  No.  1  (Tariff),  the  below  listed 
tariff  sheet  to  be  effective  May  1,  I960. 

Twenty-Nintii  Reviaed  Sheet  No.  4a 

TGPL  states  that  the  purpose  of  the 
instant  filing  is  to  reflect  rate 
adjustments  pursuant  to  Section  12  of 
the  General  Terms  and  Conditions  of 
TGPL's  Tariff  (Purchased  Gas  Cost 
Adjustments).  Specifically.  Twenty- 
Ninth  Revised  Sheet  No.  4a  reflects  an 
average  cost  of  gas  of  188.66t/Mcf. 
representing  a  current  adjustment 
decrease  of  (13.08i)Mcf.  "1116  tariff  sheet 
also  reflects  a  surcharge  adjustment 
reduction  of  .19</Mcf  and  a  proposed 
total  rate  of  217Mi/Mcf  (at  14.65  psia). 

Copies  of  the  filing  were  served  upon 
TGPL's  jurisdictional  customers. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Si  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 1990.  ProtesU  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 


inspection  in  the  Public  Reference 
Room. 

LoiaaCaahaB. 
Secretary,   t 

(FR  Doc  90-8157  Filed  4-9-00: 8:45  am) 
1 0008  S717-S1-M 


(DoGlMl  Na  TQ60-2-18-000] 

Taxaa  Qaa  Tranamiaaion  Corp4 
Propoaad  Ctiangaa  hi  FERC  Qaa  Tariff 

April  4. 199a 

Take  notice  that  Texas  Gas 
Transmission  Corporation  (Texas  Gas), 
on  March  30. 199a  tendered  for  filing  the 
following  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

Twenty-seventh  Reviaed  Sheet  No.  10 
Twenty-seventh  Revised  Sheet  No.  lOA 

Texas  Gas  states  that  these  tariff 
sheets  reflect  changes  in  purchased  gas 
costs  pursuant  to  the  Quarteriy  Rate 
Adjustment  provision  of  the  Purchased 
Gas  Adjustment  clause  of  its  FERC 
Tariff  and  are  proposed  to  be  effective 
May  1. 1990.  Specifically.  Texas  Gas 
further  states  that  the  proposed  tariff 
sheets  reflect  a  commodity  rate 
decrease  of  $(.2747)  per  MMBtu.  a  D-1 
demand  rate  decrease  of  $(.02)  per 
MMBtu.  and  a  D-2  demand  rate 
decrease  of  $(XX)02)  per  MMBtu  fix)m  the 
rates  set  forth  in  the  regularly  scheduled 
PGA  filed  December  29. 1966  (Docket 
No.  TA90-1-18-001). 

Texas  Gas  states  that  copies  of  the 
filing  were  served  upon  Texas  Gas's 
jurisdictional  customers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  2042a  in  accordance  with  ||  385.214 
and  385.211  of  the  Commission's  Rules 
and  Regulations.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 1990.  Protests  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection  in  the  Public  Reference 
Room. 

Late  D.  Caahell. 
Secretary. 

|FR  Doc  90-8158  Filed  4-0-90;  9M  am) 
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iki Fine  Qaa 

April4.Mi0i  H 

Take  notioa  that  IVaaocontiaeDtal  Gas 
Pipe  Line  Coipoiatian  frraaaco) 
tendered  tor  fliim  oa  Mav^  aa  ISSa 
revised  tariff  riMeta  la  Saooad  Ravlaad 
Volume  Na  1  of  Il8  fBtC  Gas  Tarifl 
whidi  tariff  siiaatB  aMiadadad  la 
Appendix  A  attadiad  to  flia  flBng.  Such 
tariff  sheets  ars  pwiaoaed  to  be  ^active 
May  1.  IQOa  j  | 

Transco  states  that  tha  pnipesad  tariff 
sheets  reflect  a  rata  dacraasa  of  3$^ 
per  dt  in  the  canaaljas  cost  pertioa  of 
conunodity  rates  aader  the  CD.  G.  OG. 
PS,  ACQ  and  8-a  Sate  Schsdales. 
comparaid  to  l^aasoo's  last  achsdalod 
quarteriy  PGA  fUinfl  wfakh  bscaaif 
effective  February  1, 196a  The  instant 
PGA  filing  reflseto  an  avaraiB  cost  of 
gas  of  22B4«  per  dl  lor  the  qaartsriy 
period  May  1. 1960  iiroi«h  foly  31.  leea 
Transco  brttier  stetas  that  H  has  filed 
the  nsosssary  schsdnlos  in  otdar  to 
comply  widi  1 1S4J06  and  FERC  Pom 
542.  Transoo  has  also  filed  a  S-track 
magnetic  tape  as  rsqairsd  by  FERC 
Form  542. 

Ttansoo  stetes  ttat  eoptes  of  the 
instant  flUi«  aia  bslm  BMilad  to  ito 
jurisdictional  cushMMts  and 
State  Commissions,  in  accordance  with 
provisions  of  f  1S416  of  the 
Coounission's  Ragabtlons.  copies  of  this 
filbig  are  availabia  lor  pabHc  inspection, 
during  regular  business  hours,  in  a 
convenient  form  and  place  at  Transco's 
main  offices  at  2800  Post  Oak  Boulevard 
in  Hoaston,  Texas. 

Any  person  desMng  to  be  heard  or  to 
protest  said  flHng  should  ffls  a  motion  to 
intervene  or  protest  «rith  the  Fedsral 
Energy  Rsgulatoty  Commission,  ta 
North  Capitol  Strset.  NE.  Washington. 
DC  2042a  in  sccofdance  with  ||  385.214 
and  385.211  of  tha  Coaanission's  Ralss 
and  Regulatians.  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 198a  Protests  will  be 
considered  by  die  Commission  in 
determining  the  sppropriate  action  to  ba 
taken,  but  will  not  serve  to  saake 
proiesiants  pemes  lo  me  piuuBuanig. 
Any  parson  wishios  to  become  a  party 
must  file  a  awtion  to  intarvane.  Copies 
of  this  flUag  ars  an  fils  fsith  the 
Commission  and  ate  availabia  for  paUic 
inspection  fai  dw  PphHc  Refi 
Room. 


Tariff 


NilProvWona 


UlsD. 

Secretory. 

|FR  Doc  9»«ai  FOad  4-a-«k  •:45  sail 


Adiu 

April4.U0a 

Take  notica  that  on  March  aa  19801 
VIkInf  Gas  Transmission  Conqiany 
(Viking)  ilad  Sixth  Aavtaad  flhaat  lia.  • 
to  Original  Vduma  Na  1  of  its  FHRC 
Gas  Tariff;  to  be  effective  May  1. 19ea 

ViUng  stotes  that  dia  cairsat 
Purchased  Gas  Cost  Rate  AiQustments 
reflected  on  flbdh  Itavisad  flhaet  Na  e 
consist  of  a  t.l01f  par  dalcatatm 
sdjustmaat  aaplicahla  to  dw  gas 
component  of  Viking's  sales  nlss.  end  a 
fixn  cento  per  ddiaterm  ad|astaMnt 
apalicabla  to  dm  Dsmand  0^1 
componsBL 

Vikii«  alatss  that  oapies  of  dm  ftUai 
have  hssn  mailed  to  sM  of  ite 
jtaladlcttoMl  onetaman  and  affected 
stato  lagulatoiy  oeaudsaions. 

Any  psfoon  deeifinf  to  be  heeid  ar  to 
protest  said  lllii«  shoaU  file  a  petittoB 
to  intervene  or  protest  with  tha  Fsdsrsl 
Enawy  Esgalatoty  Cemmiesinn,  MS 
North  Capitol  Street  NE..  Washingtoa 
DC  2042a  in  accordance  widi  Rules  211 
and  214  of  die  Commissiaa's  Rales  of 
Practice  snd  Procedure.  All  such 
petitions  or  proteste  should  be  fUed  on 
or  before  April  11. 190a  ProtesU  wfll  be 
considered  by  die  Commission  ta 
determining  the  sppropriste  acttoa  to  ba 
taken,  but  will  not  serve  to  make 
protestante  parties  to  die  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  petition  to  intervanr, 

Csvided.  however,  fliat  any  person  who 
d  prevtously  filed  a  petition  to 
intervene  in  this  proceeding  is  not 
required  to  file  a  further  petition.  Copies 
of  this  filtog  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
LsisD-CashsB. 
Saovtafy. 
(FR  Doc  OIKSiai  Filed  4-»«k  848  smJ 


Ctiangaa  In  FERC  0M IMN 


Aprils: 

Take  notice  diat  Western  Gas 
Interstate  Company  C^estsml,  on 
March  3a  19M.  tandessd  for  filint 
proposed  chai^ss  to  ite  RBRC  Gas 
Tariff.  First  Revtead  Vatame  Na  1.  Hw 
proposed  effective  dato  far  dte  tariff 
8heetoisMay^lfl6a 

Western  states  diat.  among  odter 
Udi^  ito  filiM  propaeee  chmigBa  to  ite 
rates  ta  aooMdanoe  ssidi  the  tente  af 


die  Purchased  Cae  AjjiiiteiiBl  anaee 
of  ito  FERC  Gas  Tarifl  which  psiarito 
rscovery  of  dianges  In  the  oost  of  |ss 
and  of  imreoovered  pmcfaased  ] 
Western  hidwi  etatas  dwl  d 
Isfael 
ita( 

ipsrMd:and 
(2|adaoreasataaaett 


rWt 


Finally.  Westen  states  dial  copies  of 
die  Mini  ware  swvadapon  Weetere's 
transmission  system  custonan  and 
teterested  state  rsgdatoqr  lummlsslsns 

Any  panon  desMng  to  be  heard  or  to 
protest  said  ffltag  shoold  IDs  a  motion  to 
tatervene  with  dte  Pedenl  Baofgy 
Regnlatoty  Commission.  MB  Morth 
Capitol  Stiaet  NE,  Washtnglott.  DC 
2012a  to  aooordancs  with  f  SH.211  and 
365.214  of  dte  Commission's  Rules  and 
R^pdations.  AS  saoh  matlans  or 
proteste  dwidd  be  filed  on  or  before 
Aped  11.  U8a  Proteste  win  be 
considssed  by  ite  Osamrisslan  la 
determintag  dte  apprsprtate  aatten  to  ba 
takea  but  will  not  serve  to  make  the 
protestante  parties  to  dm  proceeding 
Any  penon  wishing  to  become  a  party 
must  fDe  a  motioB  to  intervene.  Copies 
of  diis  filii«  are  on  Ue  widi  the 
Commission  and  are  avaBafale  far  pidinc 
inspection. 
Loisa 


|FR  Doc  9»«n  PUed  4-a-oa(  Ml  ea4 


atsU 


Take  notice  diat  dw  following  filingB 
have  been  made  widi  die  Coaunission: 


1.  Galaxy! 

(DodwtNaPR90-«-000|  i 

MarahAtOOa  ' 

Taks  notice  diat  on  March  2. 186a 
Gataxy  Enefgtes.  Inc  filed,  porsoem  to 
1 2B4.123(bX2)  of  the  Cemmissian's 
\  regulations,  s  patitiaa  far  rate  approval 
^  requestfiW  that  tfas  Comnisstoa  apprawe 
as  fair  and  agaitabla  a  maximam  rate  of 
20  csnte  psr  MMBta  far  traaspoHatian  of 
natural  gas  nadsr  section  3lKaM2)  of  the 
Natural  Gas  Micy  Act  of  l$7i  (NGPA). 

Galaxy's  petftfon  etates  dwt  H  awas 
and  aperalea  savsgatad.  aoa- 
intercoaBaetiagndlities  in  a  aamher  af 
states.  iMtadtag  Alabama  Galaxy's 
fadUtiastaParattei 
Atabama  are  the  sabisat  cf  tUs  psiitten. 

CtamMrf  dbta;  April  17.  ISBa  to 
sccowlanca  with  fttssalswl  Bmawsph  B 
at 
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2.  )-W  Gathering  Company 
(Docket  Na  PRMM-OOO] 
March  28. 199a 

Take  notice  that  on  March  2.  \9ao,  )- 
W  Gathering  Company  filed,  pursuant  to 
S  284.123(b)(2)  of  the  Commission's 
regulations,  a  petition  for  rate  approval 
requesting  that  the  Commission  approve 
as  fair  and  equitable  a  maximum  rate  of 
38.48  cents  per  MMBtu  for 
transportation  of  natural  gas  under 
section  311(a)(2)  of  the  Natural  Gas 
Policy  Act  of  1978  (NGPA). 

f-W  Gathering's  petition  states  that  it 
owns  and  operates  segregated,  non- 
interconnecting  facilities  in  a  number  of 
states,  including  Arkansas.  )-W 
Gathering's  Dorcheat-Macedonia 
System  in  Arkansas  is  the  subject  of  this 
petition. 

Comment  date:  April  17, 1990,  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 

3.  Corooado  Transmisnoo  Company 

(Docket  No.  PR9O-2-000] 
March  2&  ig9a 

Take  notice  that  on  March  2, 1990, 
Coronado  Transmission  Company  filed, 
pursuant  to  i  284.123(b)(2)  of  the 
Commission's  regulations,  a  petition  for 
rate  approval  requesting  that  the 
Commission  approve  as  fair  and 
equitable  a  maximum  rate  of  15  cents 
per  MMBtu  for  transportation  of  natural 
gas  under  section  311(a)(2)  of  the 
Natural  Gas  Policy  Act  of  1978  (NGPA). 

Coronado's  petition  states  that  it 
owns  and  operates  segregated,  non- 
interconnecting  facilities  in  a  number  of 
states,  including  Alabama.  Coronado's 
West  Fayette  System  and  East  Fayette 
System  in  Fayette  County,  Alabama  are 
the  subject  of  this  petition. 

Comment  date:  April  17. 1990.  in 
accordance  with  Standard  Paragraph  R 
at  the  end  of  this  notice. 

Standard  Paragraph: 

R.  Pursuant  to  1 284.123(b)(2)(ii),  if  the 
Commission  does  not  act  within  150 
days  of  the  filing  date,  the  rate  will  be 
deemed  to  be  fair  and  equitable  and  not 
in  excess  of  an  amount  which  interstate 
pipelines  would  be  permitted  to  charge 
for  similar  transportation  service.  The 
Commission  may.  prior  to  the  expiration 
of  the  150-day  period,  extend  the  time 
for  action  or  institute  a  proceeding  to 
afford  parties  an  opportimity  for  written 
comments  and  for  the  oral  presentation 
of  views,  data  and  arguments.  Any 
person  desiring  to  participate  in  this  rate 
proceeding  must  file  a  motion  to 
intervene  in  accordartce  with  sections 
385.211  and  385.214  of  the  Commission's 
Rules  of  Practice  and  Procedures. 
Copies  of  this  fiUng  are  on  file  with  the 


Commission  and  are  available  for  public 

inspection. 

LobO-CaslMU. 

Secretary. 

[FR  Doc.  90-8177  Filed  4-9-90: 8:45  am] 
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ENVIRONMENTAL  PROTECTION 
AGENCY 

(Fm.-3754-ll 

Agenqf  Information  Collection 
AcUvtUee  Under  0MB  Review 

AQCNCV:  Environmental  Protection 
Agency  (EPA). 
actwn:  Notice. 


r.  In  compliance  with  the 
Paperworic  Reduction  Act  (44  U.S.C 
3501  et  seq.).  this  notice  announces  that 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwarded  to 
the  Office  of  Management  and  Budget 
(0MB)  for  review  and  comment.  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  expected 
cost  and  burden. 

OATE:  Comments  must  be  submitted  on 
or  before  May  10, 1990. 
ran  puhthcr  mfomiation  contact 
Sandy  Farmer  at  EPA.  (202)  382-2740. 
SUPPLEMCNTARY  INFOmtATION: 

Office  off  Water 

Title:  Machinery  Manufacturing. 
Rebuilding  and  Maintenance  Survey 
(ICR  #1206.01). 

Abstract-  EPA  is  surveying  facilities 
engaged  in  machinery  manufacturing, 
rebuilding  and/or  maintenance.  The 
survey  will  take  place  in  two  stages.  The 
first  stage  is  a  one-page  screening 
questionnaire  which  will  be  mailed  to 
8000  facilities.  The  second  stage  is 
directed  at  a  subset  of  1000  facilities  and 
consists  of  a  more  detailed  data 
collection  portfoUo,  containing  questions 
on  process  operations,  wastewater 
generation  and  treatment  and  financial 
data.  The  information  collected  will  be    . 
used  to  develop  effluent  limitation  and 
pretreatment  regulations. 

Burden  Statement  The  reporting 
burden  for  most  respondents  to  this 
survey  (7.000  facilities,  or  88  percent)  is 
estimated  at  1  hour,  for  completion  of  a 
one-page  screening  form.  1,000  facilities 
(12  percent)  will  complete  a  combination 
of  the  screening  form  and  a  longer 
questionnaire  (80  hours  average),  for  an 
average  total  of  81  hours.  Since  most 
respondents  «vill  receive  only  the 
screening  form,  the  weighted  average 
burden  per  respondent  is  11  hours. 

'Respondents:  Businesses  engaged  in 
machinery  manufacturing,  rebuilding 


and/or  maintenance.  Included  are 
portions  of  the  following  Standard 
Industrial  Qassiflcation  (SIC)  Major 
Groups:  33  (Primary  Metal  Industries); 
34  (Fabricated  Metal  Products);  35 
(Industrial  and  Commercial  Machinery 
and  Computer  Equipment):  36 
(Electronic  and  Other  Electrical 
Equipment  and  Components);  37 
(Transportation  Equipment);  38 
(Instruments);  39  (Miscellaneous 
Manufacturing  Industries);  40  (Railroad 
Transportation);  41  (Local  and  Suburban 
Transit  and  Interurban  Highway 
Passenger  Transportation);  42  (Motor 
Freight  Transportation  and 
Warehousing);  44  (Water 
Transportation):  45  (Transportation  by 
Air);  55  (Automotive  Dealers  and 
Gasoline  Service  Stations);  73  (Business 
Services);  75  (Automotive  Repair  and 
Services);  and  78  (Miscellaneous  Repair 
Services). 

Estimated  No.  of  Respondents:  8.000. 

Estimated  Total  Annual  Burden  on 
Respondents:  88.000  hours. 

Frequency  of  Collection:  one  time. 

Send  comments  regarding  the  burden 
estimate,  or  any  other  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 
Sandy  Farmer,  U.S.  Environmental 

Protection  Agency.  Information  Policy 

Branch  (PM-223),  401  M  Street,  SW.. 

Washington.  DC  20460. 
and 
Tim  Hunt,  Office  of  Management  and 

Budget  Paperwork  Reduction  Project 

Washington.  DC  20503. 

Dated:  April  4. 1990. 
David  Scfawatx. 

Acting  Director,  Regulatory  Management 
Division. 
[FR  Doc  90-8254  Hied  4-»-«0;  8:45  am] 


[FRL-37S4-21 

Piit>Mc  Water  Supply  Supervision 
Program;  Program  Revision  tar  the 
State  of  WHsconsIn 

AOCNCV:  Environmental  Protection 

Agency. 

action:  Notice. 


r.  Notice  is  hereby  given  that 
the  State  of  Wisconsin  is  revising  its 
approved  State  Public  Water  Supply 
Supervision  Primary  Program. 
Wisconsin  has  adopted:  (1)  Drinking 
water  regulations  for  eight  volatile 
organic  chemicals  that  correspond  to  the 
National  Primary  Drinking  Water 
regulations  for  ei^t  volatile  organic 
chemicals  promulgated  by  EPA  on  July 
8. 1987.  (S2  FR  25800)  and  (2)  public 


notice  regulations  that  correspond  to  the 
revised  EPA  publio  notice  requirements 
promulgated  on  Ootober  28, 1987,  (S2  FR 
41534).  EPA  has  determined  that  these 
two  sets  of  State  prosram  revisions  are 
no  less  stringent  than  the  corresponding 
Federal  regulations.  Therefore,  EPA  hss 
tentatively  decided  to  approve  these 
State  program  revisions. 

All  interested  parties  are  invited  to 
request  a  public  bearing.  A  request  for  a 
public  hearing  must  be  submitted  within 
30  days  of  the  dale  of  this  Notice  to  the 
Regional  Administrator,  at  the  address 
shown  below.  If  requests  which  indicate 
sufficient  interest  and/or  significance 
are  received  by  the  end  of  this  Notice 
period,  a  public  hearing  will  be  held.  If 
no  timely  and  appropriate  request  for  a 
hearing  is  received,  and  the  Regional 
Administrator  doea  not  elect  to  hold  a 
hearing  on  his  owa  motion,  this 
determination  shall  become  effective  30 
days  from  this  Notice  date. 

Any  request  for  a  public  hearing  shall 
include  the  following:  (1)  The  name, 
address,  and  telephone  number  of  the 
individual,  organisation,  or  other  entity 
requesting  a  hearing.  (2)  A  brief 
statement  of  the  requesting  person's 
interest  in  the  Regional  Administrator's 
determination  and  of  information  that 
the  requesting  person  intends  to  submit 
at  such  hearing.  (3)  The  signature  of  the 
individual  making  the  request  or.  if  the 
request  is  made  on  behalf  of  an 
organization  or  other  entity,  the 
signature  of  a  responsible  official  of  the 
organization  or  otfier  entity. 

AOONtSSlt:  All  documents  relating  to 
this  determination  are  available  for 
inspection  between  the  hours  of  8.-00 
a.m.  and  4:30  p.m.,  Monday  through 
Friday,  at  the  following  offices: 

Wisconsin  Department  of  Natural 
Resources.  Public  Water  Supply 
Section.  101  South  Webster.  P.O.  Box 
7921,  Madison,  Wisconsin  53707.  State 
Docket  Officer.  Mr.  Don  Swailes. 
Phone:  (608)  286-7003.  and; 

Safe  Drinking  Water  Branch.  U.S. 
Environmental  Protection  Agency. 
Region  V.  230  South  Dearborn  Street 
Chicago.  Ulinois  80604-1586. 

RM  fUNTIMM  NffONMATION  CONTACT: 
Marcia  Lynn  Damato,  Region  V. 
Drinking  Water  Section  at  the  Chicago 
address  given  above,  telephone  312/886- 
6297.  (FTS)  886-6297. 

(Sec.  1413  of  tlw  Safe  Drinking  Water  Act  as 
amended.  (198S)  and  40  CFR  142.10  of  the 
National  Primary  Drinking  Water 
Regulations) 


Datwl:  March  30. 198a 
PnBkM.Covia^Mi, 

Acting.  Regional  Administrator,  EPA,  Region 
V. 
|FR  Doc.  90-82Se  Filed  4-»-«k  8:46  ami 


FEDERAL  COMMUNICATIONS 


(Oen  Oeehet  No.  80-7;  DA  80-1071 

WaaNngton,  DC  MelropoMan  Aim 
PiMc  Safely  Plan 

RIN  S060-AC48 

AOmcv:  Federal  Communications     / 

Commission. 

action:  Notice. 


n  The  FCC  is  accepting  the 
Washington.  DC  Metropolitan  area's 
(Region  20's)  plan  for  public  safety.  By 
accepting  this  plan,  the  FCC  enebles  the 
licensing  of  the  821-824/886-869  MHz 
spectrum  for  public  safety  to  begin. 

WfTMCTWE  DATK  March  aa  1980. 


entities  In  the  Weshii^lon.  DC 
MetropolUea  Aiee. 

4.  Acootdin^.  it  k  ordered  ^xtim 
Public  Sefety  Redlo  Plan  for  Region  ao  is 
sccepted.  Pnrthermere.  licensing  of  the 
621-824/888-888  MHs  bend  in  Region  20 
mey  coamience  iranedietely. 

list  of  Subjects  in  Ike  Pdbic  Selety  Plan 

Public  Safety,  Special  emeigency. 
TrunUng.  Lend  mobile. 

Federal  Commuiiicatioas  Cowmlsilon 
RalpkA-HaBar. 
Citief.  Private  Radio  Bureau. 
(FR  Doe.  90-8142  Filed  4-e-flO;  ai4S  ami 
iooessn>4i-« 


ran  niirrNni  mponmatmm  contact: 
Maureen  Cesaitis.  Private  Radio  Bureau. 
Policy  and  Planning  Branch, 
Washington.  DC  20654.  (202)  632-6407. 
SUPPLBMNTARV  MPORMATMM:  1.  On 

November  15. 1980.  the  Washington.  DC 
Metropolitan  Area  (Region  20) 
submitted  its  public  safety  plan  to  the 
Commission  for  review.  Region  20  is 
comprised  of  the  State  of  Maryland. 
Washington.  DC  and  Northern  Virginia, 
including  Ariington.  Fairfax.  Fauquier. 
Loudoun.  Prince  William  and  Stafford 
counties  and  Alexandria.  Fairfax,  Falls 
Church.  Manassas  and  Manassas  Parte 
cities.  The  plan  sets  forth  the  guidelines 
to  be  followed  in  allotting  spectrum  to 
meet  current  and  future  mobile 
communications  requirements  of  the 
public  safety  and  special  emergency 
entities  operating  in  its  region. 

2.  The  Region  20  plan  was  placed  on 
Public  Notice  for  comments  on  January 
25. 199a  55  FR  2407  ()en.  24, 1960).  The 
Commission  received  one  comment  in 
this  proceeding,  from  the  Baltimore 
Regional  Council  of  Governments, 
supporting  the  Region  20  Plan  and  urging 
the  Bureaus  to  accept  it 

3.  We  have  reviewed  the  plan 
submitted  for  Region  20  and  find  that  it 
conforms  with  the  National  Public 
Safety  Plan.  The  plan  includes  all  the 
necessary  elements  specified  in  the 
Report  and  Order  in  Gen.  Docket  No. 
87-112, 3  FCC  Red  906  (1987)  53  FR  1022. 
January  15, 1988.  and  satisfactorily 
provides  for  the  current  end  projected 
mobile  communications  requirements  of 
the  public  safety  and  special  emergency 


FEDERAL  RESERVE  SYSTEM 


BardayaPLCtlaL; 


The  organizations  listed  in  this  notice 
have  applied  under  1 225.23  (aX2)  or  (f) 
of  the  Board's  ReguUtion  Y  (12  CFR 
225.23  (8M2)  or  (0)  for  the  Boerd's 
spproval  under  section  4(c)(8)  of  the 
Bank  Holding  Company  Act  (12  MAC 
1843(c)(8))  and  section  225^(e)  of 
Regulation  Y  (12  CFR  225.21(8))  to 
acquire  or  control  voting  securities  or 
assets  of  a  company  engaged  in  e 
nonbanking  activity  that  is  listed  in 
1 225.25  of  Regulatioo  Y  as  closely 
related  to  benking  and  penaissibie  for 
bank  holding  companies.  Unless 
otherwise  noted,  such  activities  will  be 
conducted  throughout  the  United  States. 

Each  application  is  svailable  for 
immediate  inspection  et  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  will  also  be  available  foi 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummetion  of  the 
propMal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public,  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwe^  possible  adverse  effects,  such 
as  undue  concentretion  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  e 
hearing  on  this  question  must  be 
accompanied  by  e  statement  of  the 
reasons  s  written  presentation  would 
not  suffice  in  lieu  of  a  hearing, 
identtiying  specifically  any  questions  of 
fact  that  are  in  dispute,  summerizing  the 
evidence  that  would  be  presented  et  e 
hearing,  and  indicating  bow  the  perty 
commenting  would  be  eggrisved  by 
approval  of  the  propocaL 
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Unlew  othanviM  ■otod.  ceamnts 
regarding  each  of  these  appUcatkNW 
must  be  raoeivad  at  di*  Reaerve  Bank 
ndicatad  lav  dM  applkatiaB  or  dM 
ofiioaa  of  tka  Board  of  GewenMrs  Bot 
later  dwB  AHtt  31k  IflML 

A.  Fadwall Bmk  at  Nawr  YaA 

(William  L  Rudedge.  Vice  President)  33 
LRwrty  Street*  New  t  orid  New  Yoffc 
10045: 

1.  Barclays  PLC  Loodon.  Eoglaad: 
Barclays  Bank  PLC  London.  England: 
Barclays  USA  faux.  New  York.  New 
York:  Barclays  UJS.  Holdings,  faic.  New 
York,  New  York:  and  Bardays- 
American-Cofporatiea,  Ckariette.  North 
Carolina:  to  acquire  Fint  Chartar 
Mortgage  Comitany.  Concord.  North 
Carolina,  and  thereby  engage  in  the 
servicing  of  Bni%ag«  loans  parsuant  to 
i  225JO(b)(l)  of  die  Board's  Regulation 
Y. 


(John  I.  Wixted,  Ir^  Vice  Prestdeat)  1456 
East  Sixth  Street.  Cleveland.  Ohio  44101: 

1.  Knt  Baaoorporation  of  Ohio, 
Akron,  Onkx  to  aoi|uire  Peoples  Savings 
Bank.  Ashtabula.  CNria  and  thereby 
engage  ia  savings  and  loan  activities 
pursuant  to  1 22U9(bX9)  of  die  Board's 
RegriatieaT. 

2.  Hunttogloii  BoHcshons 
Incorporoled.  Cohmbus,  Ohio;  to 
acquire  First  Hoiaa  FMeral  Savings  and 
Loan  Association.  Sebrtaig.  Pkvida.  and 
thereby  engage  ta  owning,  oontroung 
and  operating  a  savings  association  that 
will  angags  only  in  deposit  tridi^ 
activities  and  lending  and  other 
activitiea  parsaant  to  1 22&23(bX9)  of 
dM  Board's  Regalation  T. 

ftaiiiiwB  IHsny  W.  Gwen.  Vice 
President)  101  Market  Street  San 
Francisco.  CaMforaia  9«10»: 

1.  FintSaauitf  Corporation.  Sak 
Lake  Qty.  UlriK  to  acqaiia  BHC 
Holdii»  Inc^  PhilarMplria. 
Pennsylvania,  and  thereby  engage  in 
brolurage  and  reiatod  activitias 
pursaaat  to  |22S^23(b)(lS)  of  the  Board's 
RegalatiaBY. 

Bottra  or  GowBOfV  off  His  FiBotvu  RoMffvs 
Syslaai.AvHl4.1Ma 


nMWOCiOW  S/9CFBfOty  Of  uW  OOOFtL 
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PWMlMMa  NonbMMiit 

TW  oosipaaiaa  listed  in  dris  aotioe 
have  filed  aa  appUcatioa  andsr 
1 22U3(a)(l)  of  the  Boatd'a  Rstalatioa 
Y  (12  CFB  22i.33fa)(lB  for  «ha  Board's 
approval  under  sactioa  4(c)(^  of  the 


Bank  Holding  Company  Act  (12  US.C 
1843(c)(8))  and  t  22S,21(a)  of  Regulatioa 
Y  (12  CFR  22S,21(a))  to  ooounence  or 
engage  de  novo,  either  directly  or 
through  a  subsidiary,  in  a  nonbanking 
activity  diat  is  listed  in  1 225,25  of 
Regulation  Y  as  closely  related  to 
banking  and  peiniissible  for  bank 
holding  companies.  Unless  othenvisa 
noted,  such  activities  will  be  condBctad 
throughout  the  United  States. 

Ea^  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  nirill  also  be  available  for 
inspection  at  the  ofBces  of  the  Board  of 
Govemacs.  Interested  persons  may 
express  their  views  in  writing  on  the 
question  whether  consummatioo  of  the 
propoaal  can  "reasonably  be  expected 
to  produce  benefits  to  the  pi^lic.  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
oatwai^  possible  adverse  effects,  such 
as  undne  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interest,  or  unsound  banlung 
practices."  Any  request  for  a  hearing  on 
this  question  must  be  acoHnpanied  by  a 
statement  of  the  reaaons  a  written 
presentation  would  not  suffice  in  lieu  of 
a  hearing,  identifyng  specifically  any 
questions  of  fact  that  are  in  dispute, 
summarizing  the  evidence  that  would  be 
presented  at  a  hearing,  and  indicating 
how  the  party  commenting  would  be 
aggrieved  by  approval  of  the  proposal. 

Unless  otherwise  noted,  commmts 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  dian  April  30. 1990. 

A.  FadanI  tasaiia  Baa' 
(John  |.  Wbrted.  )r..  Vice  President).  1455 
East  Sixth  Street  Geveland.  Ohio  44101: 

1.  Bourbon  Bancsfiares,  Inc.  Paris. 
Kentucky;  to  engage  de  novo  dirough  its 
subsi<fiary.  Kentudcy  Bank.  FSA, 
Georgetown.  Kentudiy.  in  savings  and 
loan  activities  pursuant  to  f  2ZS.28(b)(9) 
of  the  Board's  Regulation  Y. 

B.  FWhral  Reserve  Ba^  of  CUcago 
(David  S.  Epstein.  Vice  ftesideat).  230 
Soudi  LaSolle  Street  Chicago,  iflfaiois 
60600: 

1.  Comerica  Incorporated^  Detroit 
Midiigan:  to  engage  de  novo  in 
management  consulting  to  depository 
institotions  pursuant  to  1 22SJ25(bXll)  of 
the  Board's  Regulatioa  Y. 

Board  af  Coveams  of  the  Federal  Reserve 
SysteoL 
Dalsd:A«ril4.Un. 

AsaedmteSgcrgtarytf  the  Board 

iniDacw-ani  nud  4  >  wt  ti4«  ■■) 


The  notificants  listed  below  have 
applied  under  the  Change  in  Bank 
Control  Act  (12  U,S.C  1817(j))  and 
section  225.41  of  the  Board's  Regulation 
Y  (12  CFR  225.41)  to  acquire  a  bank  or 
baiik  holding  company.  The  Gsctors  that 
are  considered  in  acting  on  die  notices 
are  set  fordi  in  paragraph  7  of  the  Act 
(12U.S.C.1817(j)(7)). 

The  notices  are  available  for 
immediate  inspection  at  the  Federal 
ResCTve  Bank  indicated.  Once  the 
notices  have  been  accepted  for 
processing,  they  will  also  be  available 
for  inspection  at  die  offices  of  the  Board 
of  Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  fatdicated  for  that  notice 
or  to  the  offices  of  the  Board  of 
Governors.  Comments  must  be  received 
not  later  dnn  April  24.  lOOa 

A.  FMhnilasarve  Bank  of  Adnata 
(Robert  B.  Hed(.  Vice  President).  100 
Marietta  Street  NW..  Atlanta,  Georgia 
30303: 

1.  Edward  Loe  Spettcer.  Auburn. 
Alabama:  to  acquire  an  additional  4  J6 
percent  of  the  voting  shares  of  Auburn 
National  Bancorporation.  Auburn. 
Alabama,  for  a  total  of  10.08  percent 
and  diereby  indirectly  acquire  Auburn 
National  Bank  of  Auburn.  Aubnm. 
Alabama. 

B.  Federal  Rosarva  Baak  of 
Minneapolis  (James  M.  Lyon.  Vice 
President).  250  Marquette  Avenue. 
Minneapolis.  Ifimesota  55480: 

1.  A  Clifford  Edwards.  Lewistown. 
Montana,  and  Wayne  C  Edwards. 
Dentun.  Montana:  to  acquire  20.10 
percent  of  the  voting  shares  of  State 
Bank  of  Denton.  Denton.  Montana. 

2.  David  A.  Erickson.  Linton.  North 
Dakota:  to  acquire  an  additional  0l43 
percent  of  the  voting  shares  of  Linton 
Bannhares.  Inc  Bismarck.  North 
Dakota,  for  a  total  of  11 J6  percent  and 
Uiereby  indirecUy  acquire  First  Nation 
Bank.  Linton.  North  Dakota. 

C  Fadasal  laaasva  Ba^  af  Kansas 
Qty  (Thomas  M.  Hoenig.  Vice 
President).  925  Grand  Avenue.  Kansas 
City,  Missouri  04190: 

1.  B.D.  Foirchild.  Tonkawa. 
Oklahoma:  to  acquire  an  additional  11,2 
percent  of  die  voting  shares  of  Service 
Bancshares.  Limited.  Tonkawa. 
Oklahoma,  for  a  total  of  21 A  paroant 
and  riMreby  taidiiactly  acqoiia  dte 
Service  Bank  of  Tonkawa.  Taakawa. 
Oklahoma. 


/  Vol.  55.  No.  Bi  /  Tueaday.  April  iq  1890  /  Notioaa 


Pedawl  Rt****  /  Vo^  55.  No.  69  /  Tuwday.  April  ig  1990  /  Notioet 


D.  Fadaral  Basawa  Baak  of  Dallas  (W. 

Ardiur  Tribble.  Vice  President).  400 
Soud)  Akard  Stivet.  Dallas,  Texas  75222: 

I.James  Lynn  Davis.  Many. 
Louisiana:  to  acqalre  55.50  percent  of  the 
voting  shares  of  Sabine  Bancshares.  Inc. 
Many,  Louisiana,  and  thereby  indirecdy 
acquire  Sabine  State  Bank  ft  Trust 
Company.  Many,  Louisiana. 

Board  of  Govemois  of  the  Federal  Reserve 
System. 

Dated:  April  4.  IIM. 
leoniler ).  fohnaoa,  < 
Associate  Secretary f  the  Board. 
(FR  Doc.  90-8212  Bl«d  4-9-40: 8:45  am) 


^ 


First  Coioniai/Yoffc.  Inc  ot  aL; 
Fonnatlon»ot;Acqul8Hional»y;ond 

)Ofl 


The  companies  listed  in  this  notice 
have  applied  for  the  Board's  approval 
under  section  3  of  the  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
i  225.14  of  die  Board's  Regulation  Y  (12 
CFR  225.14)  to  beoome  a  bank  company 
or  to  acquire  a  bank  or  bank  holding 
company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  the  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing,  it  wil  also  be  available  for 
inspection  at  the  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writing  to  the 
Reserve  Bank  or  to  the  offices  of  the 
Board  of  Governors.  Any  comment  on 
an  application  that  requests  a  hearing 
must  include  a  statement  of  why  a 
written  presentation  would  not  suffice  in 
lieu  of  a  hearing,  identifying 
specifically  arty  questions  of  fact  that 
are  in  dispute  and  summarizing  the 
.  evidence  that  would  be  presented  at  a 
hearing.  1 1 

Unless  other«wse  noted,  commento 
regarding  each  of  these  applications 
must  be  received  not  later  than  April  30, 
199a 

A.  Federal  Reserve  Bank  of  Chicago 
(David  S.  Epstein.  Vice  President)  230 
South  LaSalle  Street  Chicago.  Illinois 
60600: 

1.  First  Colonia/York.  Inc.,  Chicago. 
Illinois;  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  the 
voting  shares  of  York  Bancshares 
Corporation.  Ehnhurst  Illinois,  and 
thereby  indirecUy  acquire  York  State 
Bank  and  Trurt  Company,  Ehnhurst 
Illinois. 

B.  Fadaral  Raaarve  Bank  of 
MJimaapoBs  (James  M.  Lyon,  Vice 


President)  250  Marquette  Avenue. 
Minneapolis.  Mfamesota  55480: 

1.  First  Community  Bank  Group.  Inc. 
Minnetonka,  Minnesota:  to  become  a 
bank  holding  company  by  acquiring  90 
percent  of  the  vothig  shares  of  Todd 
County  Agency,  IhCm  Bertha.  Minnesota, 
and  diereby  indirectly  acquire  First 
National  Bank  of  Berdia-Vemdale. 
Bertha.  Minnesota. 

C  Fateal  Saaacva  Baak  of  Kansas 
CUy  (Tliomas  M.  Hoenig.  Vice  President) 
925  Grand  Avenue,  Kansas  City, 
Missouri  04196: 

1.  American  Merchants  Bancorp.  Inc. 
Laguna  Hills.  California:  to  become  a 
bank  holding  company  by  acquiring  100 
percent  of  the  voting  sluu«s  of 
Centennial  National  Bank,  Englewood, 
Colorado. 

D.  Fadaral  Raaanro  Bank  of  Ban 
FrandsoD  (Harry  W.  Green.  Vice 
President)  101  Market  Street  San 
Francisco.  California  94105: 

1.  ANB  Financial  Corp.,  Kennewick. 
Washington:  to  become  a  bank  holding 
company  by  acquiring  100  percent  of  £e 
voting  shares  of  American  National 
Bank.  Kennewick.  Washington. 

2.  GNW  Financial  Corporation, 
Bremerton,  Washington:  to  become  a 
bank  holding  company  by  converting 
Great  Northwest  Savings  and  Loan 
Assodation.  Bremerton.  Washington,  to 
Great  Northwest  Bank.  A  Savings  Bank. 
Bremerton.  Washington.  Applicant 
would  refrain  bom  applying  to  the 
Director  of  the  Office  of  Thrift 
Supervision  to  be  treated  as  a  savings 
and  loan  holding  company  pursuant  to 
section  10(1)  of  the  Homeowner's  Loan 
Act  in  order  to  be  deemed  a  bank 
holding  company  at  the  time  of  the 
propoMd  conversion.  Savings  Bank  will 
retain  two  acting  indirect  subsidiaries 
which  are  now  under  die  S&L  (1)  Fuhner 
ft  Co..  Inc..  which  sells  tax  deferred 
annuities  as  well  as  automobile,  home 
and  commercial  insurancr.  and  (2) 
Projecta  West  Ltd..  which  develops 
single  family  residential  properties, 
primarily  on  a  speculative  basis. 

Board  of  Goverors  of  the  Federal  Reserve 
System.  April  4, 1980 
lanaifar  |.  lohBewi, 
Associate  Secretary  of  the  Board. 
[FR  Doc.  gO-B»3  Filed  4-8-90: 8:45  am| 


approval  of  the  estabUshment  of  a 
branch.  Tlw  brandi  would  operate  as  a 
subsidiary  of  the  parent  ooanpany.  The 
facton  duit  an  to  be  considered  in 
acting  on  die  appbcatlon  ara  set  forth  in 
i  211.4(a)  of  die  Board's  Regulation  K 
(12  CFR  2114(a)). 

The  application  may  be  faispected  at 
die  offices  of  the  Pedml  Reserve  Bank 
listed.  Any  oonunent  on  an  application 
Uiat  reqnaste  a  beating  muM  inchide  a 
statement  of  why  a  written  praaentatton 
would  not  suffice  in  lieu  of  a  hearing, 
identify  spedflcaUy  any  qoeations  of 
fact  that  are  in  dispute,  and  eonunarize 
the  evidence  that  would  be  presented  at 
a  hearing.  Any  person  wishhig  to 
comment  on  the  application  should 
submit  views  in  writing  to  be  received 
not  later  Uian  April  24. 190a 

A.  Board  of  Govanon  of  the  Fadaral 
Reoarvo  Syatera  (William  W.  Wiles. 
Secretary)  Washington.  DC  20651  j 

1.  Pittsburgh  National  Bank.  -^  ■ 

Pittobur^  Pennsylvania:  to  establish  a 
branch.  PNC  International  (New  York) 
Bank.  New  Yoric.  NY.  which  would 
operate  as  a  subsidiary  of  Pittsburgh 
National  Bank.  This  application  may  bt 
inspected  at  die  Federal  Reserve  Bank    • 
of  Cleveland. 

Board  of  Govemora  of  die  Federal  Reserve 
System.  Aprfl  4.  Ifl8a 
lennifar ).  {olmsaa. 
Associate  Secretary  of  the  Board. 
(FR  Doc.  90-8214  Filed  4-8-90;  8:45  am) 


fiUBUUV^n  nmoffiB  ohim; 

I  of  a  UA  Branch  of  a 


2S(a)  of  tha  Fadaral  Raaarvo  Act 

An  application  has  been  submitted  by 
a  corporation  organized  under 
f  211.4(c)ll  of  die  Board's  Regulation  K 
(12  CFR  211.4(cK1)).  for  die  Board's 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 


RIN08ia-AE11 
(BFO-822-PN1 


CovaraQaof 


PiuQiaMt  WNhdrawalof 


Traatmant  or  yiawanBon  of  tHoka 


r.  Healdi  Care  Financing 
Adminisbation  (HCFA).  HH& 

action:  Proposed  notice. 


r:  This  notice  announces  the 

Medicare  program's  taitent  to  withdraw 
Medicare  coverage  of  extracranial- 
intracranial  (EC^  arterial  by\M» 
surgery  when  used  to  treat  or  prevent 
isAemic  cerebrovascular  disease  of  the 
carotid  or  middle  cerebral  arteries. 
AvaitaUe  evidence  does  not  shew  diat 
diis  surgery  is  effsctive. 
DAtn:  To  assure  consideration, 
commente  must  be  received  at  the 


/  Vet  15.  Ma^  «  /  TVwaiay,  ApaM  lH  It  / 
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appropriate  nddw.  aa  provided  below, 
no  later  than  i  pjD.  on- June  11.  tMO. 

mtmkm  mUnm  HmHk  Cm» 
FinanciBg  AdHdntelratioik  Depertneol 
of  HaaMi  and  Hunan  Servioea. 
Attention:  WD-A22-PN.  P.O.  Box  a67«. 
Baltimore.  MMyland  21207. 

If  yon  prefer,  yon  may  deliver  yoor 
commeats  to  one  of  the  following 
addreaaee:  Room  300-G.  Hubert  H. 
Hemplifey  Bniktog.  200  faidependence 
Ave^  SW..  Waabinglaa.  DC  or  Room 
132.  Eaat  Mifi  Rtae  Buddii«.  6325 
Secnrity  Bodevard.  Baltimore. 
Maiylaad. 

Due  to  atalBm  and  resource 
limitalionB.  we  cannot  accept  facsimile 
(FAX)  copies  of  ooauaents. 

in  commenting,  please  refer  to  file 
code  BPD-622-PN.  Comments  received 
timely  wiii  be  available  for  public 
inspection  as  they  are  received. 
g«ierally  beginning  approximately  three 
weeks  after  p«rf>Ucation  of  a  document, 
in  room  SOB-G  of  the  Oepailraail's 
offices  at  200  hida|wndsnr>i  Ave,  SW^ 
Washington.  DC  on  Monday  through 
Friday  ti  each  week  from  8:90  a.m.  to  5 
p.m.  (phone:  202-145-7880). 
ran  MmMBi  mknwation  coMTAcrt 
Sam  Delia  Vecchia.  301-066-5316. 
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iTIOn: 


Administration  of  the  Medicare 
program  is  governed  by  the  Medicare 
statute,  title  XVm  of  the  Sodal  Security 
Act  (dm  Act).  The  Medicare  law 
provides  coverage  for  broad  categories 
of  benefits,  innlnding  faipstient  ami 
outpatient  hospital  care,  skilled  nursing 
facility  (SNF)  care,  home  health  care. 
and  physiGians'  servioee.  It  pleoes 
general  and  categorical  limitations  on 
the  coverage  Ol  the  services  furnished 
by  certain  care  practitioners,  such  as 
dentists,  chiropractors  and  podiatrists, 
and  it  specifically  OKcludes  some 
categories  of  services  from  coverage, 
sadi  as  ooametic  surgery,  personal 
comfort  ilaaM.  custodial  care,  routine 
physical  chednqis.  and  procedures  that 
are  not  reaemiable  and  necessary  for 
diagnosis  or  treatment  of  an  iUnns  or 
injoiy.  The  statute  also  provides 
diiectwa  es  to  the  menaer  in  which 
payment  is  saade  for  Medicare  i 
the  rales  gavemh«  eUgMlity  for 
services,  and  the  hael^  safety  and 
quality  standards  to  be  met  by 


The 


items,  services, 
or  technologies 
Thus,  except  lor 


IM  of  specific 


durable  medical  equipment  in  section 
ia61(m)  of  dm  Act.  and  some  of  the 
medical  and  other  health  services  listed 
in  sectiotts  laBl(s)  and  1888(a^of  the 
Act  the  statute  does  not  specify  medical 
devices,  surgical  procedures,  or 
diagnostic  or  therapeutic  services  that 
should  be  covered  or  excluded  from 
coverage. 

The  intention  of  Congress,  at  the  time 
the  Medicare  Act  was  enacted  in  18B5. 
ams  the  Medicare  would  provide  heelth 
insurance  to  protect  the  elderly  or 
disabled  from  the  substantial  costs  of 
acute  health  care  services,  prindpally 
hospital  care.  The  provision  was 
des^ned  generally  to  cover  services 
ordinarily  furnished  by  hoepitals.  SNFs. 
and  physicians  licensed  to  practice 
medicine.  Congress  understood  that 
questions  as  to  coverage  of  specific 
services  arould  invariably  arte  and 
would  require  a  specific  decision  of 
coverage  by  those  administering  the 
program.  Thus,  it  vested  in  the  Secretary 
the  authority  to  make  those  decisions. 
Specifically,  section  ia62(a)(lMA)  of  the 
Act  prohibits  payment  for  any  expenses 
incurred  for  items  or  services  "which  are 
not  reasonable  and  necessary  for  the 
diagnosis  or  treatment  of  illness  or 
injury  or  to  improve  the  functioning  of  a 
malformed  body  member." 

We  have  interpreted  this  statutory 
provision  to  excUide  from  Medicare 
coverage  those  medical  and  health  care 
services  that  are  not  demonstrated  to  be 
safe  and  effective  by  acceptable  clinical 
evidence.  Effectiveness  in  diis  context  is 
defined  as  the  probalnlity  of  boiefit  to 
individuals  from  a  medical  item,  service, 
or  procedure  for  e  given  medical 
problem  under  average  conditions  of 
use.  dmt  is,  day-to-day  medical  practice. 
On  January  3a  1880.  we  pobbshed  a 
proposed  rule  in  the  Fodsral  Msglstee  (54 
FR  4302)  that  describes  the  process  wre 
use  in  reeching  coverage  decisions  and 
re-evaloating  coverage  decisions 
already  made.  That  proposed  nde 
includes  a  discussion  of  our  reliance  on 
the  Office  of  Heelth  Technology 
Assessment  (OHTA)  in  the  Public 
Health  Service  (PHS)  for  medical 
consultation  and  advice. 

In  August  1978,  we  requested  a 
coverage  recommendation  for  EC-IC 
arterial  bypass  surgery  from  die  former 
Office  of  Health  Practice  Assessment 
(OHPA).  now  OHTA  within  PHS.  Bssed 
upon  a  recommendation  bom  OHPA 
dated  November  30;  1978.  HCFA  issued 
EC-IC  coverage  criteria  in  the  Coverage 
Issues  MaanaT  (section  35-37  of  HCFA 
Pub.  6)  that  is  presently  still  appficable. 
(Ob  August  21. 1980.  «re  pnblished  a 
generel  notice  (54  FR  34884  that  hats  all 
current  Medicers  notional  coverage 
dedsioas  that  have  been  issued  hi 


HCFA  Pub^  B.  iadndiiv  secdon  35-37  (54 
FR  34S08).  We  wiU  continue  to  publish 
as  quarteriy  notices  hi  the  Fadairal 
Re^ster  all  coverage  decisions  that  we 
include  in  HCFA  Pub.  &)  The  process 
used  to  make  the  November  3a  1978 
recommendation  took  into  account 
information  available  at  diet  time.  The 
assessment  practice  at  that  time  did  not 
include  pubhcation  of  assessments  in 
the  Federal  Register;  thus,  public  input 
was  less  than  expected  had  publication 
occurred.  Currently.  EC-IC  arterial 
bypass  surgery  may  be  covered  under 
Medicare,  as  recommended  by  PHS.  if 
performed  for  symptomatic 
atherosclerotic  disease  of  the  internal 
carotid  artery  or  middle  cerebral 
arteries.  Thus.  Medicara  covers  EC-IC 
arterial  bypass  surgery  that  is  performed 
for  one  of  the  following  reasons: 

1.  Occlusion  or  stenosis  of  the 
inaccessible  portion  of  the  internal 
carotid  artery  presenting  with  a 
transient  ischemic  attadk  (TIA). 
prolonged  reversible  iscimnic 
neurological  deficit  (PRIND),  or 
completed  stroke  (CS). 

2.  Middle  cerebral  artery  stenosis  or 
occlusion  presenting  with  TIA,  PRIND. 
orCS. 

3.  A  longstanding  complete  internal 
carotid  occlusion  considered  inoperable 
by  carotid  endarterectomy  because  of 
difficulties  in  establishing  or 
maintaining  patency. 

In  additicm.  Medicare  also  covers  EC- 
IC  arterial  bypass  surgery  for  prevention 
of  an  expected  vascular  insufficiency  m 
surgical  treatment  of  a  giant  aneurysm 
of  the  carotid  bifurcation  or  middle 
cerebral  artery  and  of  skull  based 
tumors  involving  the  internal  carotid 
and  middle  cerebral  artery. 

On  November  7. 1085.  the  "New 
England  fouroal  of  Medicine"  published 
the  results  of  a  controlled  clinical  trial  of 
the  surgical  procedure  BC-IC 
anastomoris  for  the  treatinent  and 
prevention  of  stroke.  The  study  was 
supported  by  a  grant  from  the  United 
States  National  Institutes  of  Heladi 
(NIH)  and  was  in  keeping  wiUi  NIH 
protocol  Its  purpose  was  to  determine 
whether  or  not  EC-IC  arterial  bypass 
surgery  would  benefit  patients  with 
symptomatic  atherosclierotic  disease  of 
the  internal  carotid  artery.  For  this 
study.  1,377  patients  participated  in  a 
clinical  trial  in  which  some  were 
randomly  assigned  good  medical 
management  only  while  the  others  were 
assigned  the  saam  medical  management 
wiU)  dw  addttiaa  of  BC-IC  arterial 
bypass  sufgery.  The  study  revealed  that 
stroke  occurred  earlier  and  more 
frequendy  in  thoee  padento  who  had 
surgery  than  hi  thoos  who  received  good 


asserted  lacked  vtUdity.  OifTA  aisa 
considers  die  recommendations  of  the 
American  AcadeiBy  of  Neurology  and 
UieNiH. 
TheAi 
advised  mS  il  aOBBidees  BC4C 

bypass  eaiSBqr 

prewenliMiaf  atseke  to 
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related  deadTllirMMhasGeaiAMM 
that  swgtoal  bypew  is  iaeffnrtive  la 
preveidiai  strake  ia  petienU  wiii 
atherosclerotic  arterial  disease  in  the 
carotid  or  middle  cerebral  artery.  Hie 
NIH  also  noted  «M(  «ie  cfiahal  trial  had 
identified  a  sub^psiv  of  P>tt«Bte  in 
whom  die  procaitira  is  temfaL 

On  Ai«ast  2.  im,  OHTA  advised  as 
Uiat  EC-IC  artaiiel  bypass  sucgeiy 
should  not  be  coveted  when  It  is 
perfoimed  to  treat  or  prevent  Isdiemlc 
cerebrovascular  Asaase  rf  Ihe  carotid 
or  middle  cerebnl  arieries.  Hie  premise 
diat  this  nrocadva.  wUdi  bypasses 
narrowed  arterial  segments,  would 
improve  blood  supply  to  thebiainand 
reduce  the  risk  of  having  a  stroke  has 
not  been  demoastrated  to  be  of  any 
mora  vslue  than  no  suipcal 
intervendon.      i 

n.  PweiiiMa^lMi  hapasad  NallBe 

Based  on  llie  tacent  OHTA 
recommeadatioiL  thara  appean  to  be  no 
Iriobable  benefit  from  EC-IC  bypass 
surgeiT  for  die  tfeetment  or  prevmdon 
of  straike.  Tlwiebis.  we  propoee  to 
wffhdraw  Medtaara  coverageof  this 
surgery  en  ftetnitotfnrt  it  does  not 
Bieet  HCFA^t  utleria  fcr  elTecOvBnett. 
In  keepteg  wtth  tMrpoHcyfor  onddng 
natioiia  owarMe  oeteniHnaHoas,  era 
are  publislriBg  wt  proposed  ae^ceta 
announce  oar  itdeiiBea  to  wHhdiaw 
coverage. 
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38-17  of  the  Coverage 

IILffiijdeteiy  Impact 

A  ficsoai^  Ordbr  om 

EKeoudve  Order  12291  [E.a  12281) 
reqidres  as  to  prepara  and  pabDsh  a 
regulataqr  Impact  analyais  far  aqy 
proposed  notice  dial  meets  one  of  die 
E.O.  criteria  for  a  "major  nda":  that  ie. 
diet  would  be  Bkely  to  result  In— 

•  AnannualallKtfmdiaeooooatyof 

$100  adllioa  or  more: 

•  A  au}orliicsBBse  la  coats  or  prices 

for  consumers,  individual  indastriffs. 
Federal  Stota.  or  kical  govacamenl 
agendea.  ar  geographic  rariooa:  or 

•  Sigidfioant  advene  ensots  OB 
competittoa  employment  Invesbaent 
prochKtivity.  innovatioii.  or  on  die 
ability  oTUBited  Slataa-baaad 
entanrisas  to  compete  eddi  bMpi- 
based  entaiprises  In  domestic  or  export 

markets. 

This  yoposed  notice  does  not  meet 
die  HOB  adUoB  criterion  nor  do  wa 
believe  that  R  meete  the  oAer  BJa  11291 
criteria.  Iterefora.  this  peopaaad  aaaoa 
is  not  a  ma)or  rule  under  E.0. 12291.  am 
an  initial  regulatory  tanpact  analysis  is 
not  required. 

A  Regulatory  FkKlbmfAat 
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prepaifc^  aa  kdUal  saplsteiy  flerihilily 
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V.  CoOKtkm  of  Informatiaa 


This  notice  contains  no  information 
collection  requirements.  Consequently, 
this  notice  need  not  be  reviewed  by  the 
Executive  Office  of  Management  and 
Budget  under  the  authority  of  the 
Paperwork  Reduction  Act  of  1960  (44 
U.&C3S01e/5e9.). 

Anlharilr  Sec  1862(a)  of  the  Social 
Security  Act  (42  UJ&.C.  iae5y(a)). 

(Catalog  of  Federal  Domestic  Aatistance 
Program  No.  13.773.  Medicare  Hospital 
Insurance  and  No.  13.774.  Supplementary 
Medical  Insurance) 

Dated:  November  13. 1989. 
iMiaB-Haya, 

Acting  AdminJstralor,  Health  Care  Financtng 
Adminittntion. 

Approved:  February  17,  1990l 
LaoiaW.Sdfivan. 
Secretary. 

|FR  Doc  90-6187  Filed  4-9-90;  8:45  am] 
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nvinwni  DeyHBang  <ianuary  i,  ivwu 

AOBiar:  Healdi  Care  Fmandng 
Administration  (HCFA),  HHS. 
ACTION:  Notice. 


r.  This  notice  announces  the 
monthly  premium  rate,  as  changed  by 
the  Omnibus  Budget  Reconciliation  Act 
of  1989  and  the  Medicate  Catastrophic 
Coverage  Repeal  Act  of  1969.  for  aged 
(age  65  m  over)  and  disabled  (under  age 
65)  enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  calendar  year  1980.  The 
1990  SMI  premium  will  be  $28.6a  This 
notice  also  announces  the  repeal  of  the 
monthly  catastrophic  coverage  premium 
for  aged  and  disabled  enroUees. 
■fPlClWl  OATB  January  1. 199a 


ftTWN  CONTACTt 
Carter  S.  Warfield.  (301)  966-6396. 

L  Background 

On  October  27. 1969,  we  published  a 
notice  in  the  Federal  Registar  (54  FR 
43862)  announcing  the  monthly  actuarial 
rates,  monthly  premium  rate,  and 
catastrophic  coverage  premium  rate  for 
aged  (age  65  or  over)  and  disabled 
(under  age  65)  enroUees  in  the  Medicare 
Supplementary  Medical  Insurance  (SMI) 
program  for  19ea  (On  December  7, 1989 
(54  FR  50581).  we  issued  several  minor 
corrections  to  the  notice.)  The  amounts 
ooatained  in  the  October  notice  were 
based  on  laws  in  effect  at  the  time  we 


were  required  to  make  the 
determinations. 

SpedficaUy,  section  1839  of  the  Social 
Security  Act  (the  Act)  requires  us  to 
determine  in  September  of  each  year  the 
monthly  SMI  premium  rate  to  be  paid  by 
aged  and  disabled  enroUees  for  the 
calendar  year  beginning  tiie  foUowing 
January.  Beginning  with  the  passage  of 
section  203  of  PubUc  Law  92-603  (the 
Social  Security  Amendments  of  1972). 
and  until  the  passage  of  section  124  of 
PubUc  Law  97-248  (the  Tax  Equity  and 
Fiscal  ResponsibUity  Act  of  1962).  the 
premium  rate  was  Umited  by  section 
1839  of  the  Act  to  the  lesser  of  the 
monthly  actuarial  rate  for  aged 
enroUees.  or  the  current  monthly 
premium  rate  increased  by  the  same 
percentage  as  the  most  recent  general 
increase  in  monthly  title  0  (cash 
payments)  social  security  benefits. 

Section  124  of  PubUc  Law  97-248 
changed  the  premium  basis  to  50  percent 
of  the  monthly  actuarial  rate  for  aged 
enroUees.  Section  606  of  Public  Law  96- 
21.  section  2302  of  PubUc  Law  98-369, 
section  9313  of  Public  Law  90-272.  and 
section  4080  of  PubUc  Law  100-203 
extended  through  1960  the  provision  that 
the  premium  be  based  on  50  percent  of 
the  monthly  actuarial  rate  for  aged 
enroUees.  This  extension  was  to  expire 
at  the  end  of  1989.  Therefore,  the 
monthly  premium  rate  announced  in  the 
October  27, 1069  notice  was  limited  to 
the  lesser  of  the  monthly  actuarial  rate 
for  aged  enroUees,  or  the  current 
monthly  premium  rate  increased  by  the 
same  percentage  as  the  most  recent 
general  increase  in  monthly  tide  D  (cash 
payments)  social  security  benefits.  The 
premium  rate  published  in  the  notice  for 
1990  was  $29.00. 

Section  211(a)  of  the  Medicare 
Catastrophic  Coverage  Act  of  1988 
(MCCA)  (Pub.  L  100-^60)  added  section 
1839(g)  to  the  Act  to  require  Part  B 
beneficiaries  to  pay  a  monthly  premium 
beginning  January  1980  to  offset  part  of 
the  cost  of  catastrophic  coverage.  The 
statute  specified  the  amount  of  the 
monthly  premium  through  1993. 
Although  not  required  by  statute  to  do 
so.  we  also  announced  to  the  pubUc  in 
the  October  27. 1989  notice  the 
statutorily  specified  premium  of  $4.90  for 
199a 

n.  PravisfaMM  of  dds  Nolioa 

A.  Monthly  SMI  PreaUum 

Section  6301  of  the  Omnibus  Budget 
Reconciliation  Act  of  1960  (Pub.  L 101- 
239).  enacted  December  19. 1960. 
extended  the  provision  that  the  monthly 
SMI  premium  be  based  on  50  percent  of 
the  monthly  actuarial  rate  for  aged 
enroUeea  through  the  end  of  lOOa 


ConsequenUy.  the  1990  monthly  SMI 
premium  rate  wiU  be  based  on  50 
percent  of  $57.2a  the  monthly  actuarial 
rate  for  aged  enroUees  for  1990 
annotmced  on  October  27. 1989.  (See  the 
notice  for  a  statement  of  the  actuarial 
assumptions  and  bases  employed  in 
determining  the  monthly  actuarial 
rates.)  Therefore,  the  standard  monthly 
premium  rate  for  both  aged  and  disabled 
enroUees  for  calendar  year  1980  is 
$28.6a  which  is  50  percent  of  the 
monthly  actuarial  rate  for  aged  enroUees 
for  this  period. 

B.  Catastrophic  Coverage  Premium 

On  December  13, 198a  PubUc  Law 
101-234.  the  Medicare  Catastrophic 
Coverage  Repeal  Act  of  1966  was 
enacted.  Section  202  of  Public  Law  101- 
234  repeals  section  211(a)  of  PubUc  Law 
100-36a  which  contained  the  provision 
for  a  catastrophic  coverage  premium. 
Consequently,  the  provisions  under 
section  1839(g)  of  the  Act  are  also 
repealed.  Therefore,  beginning  January 
1, 1990,  there  is  no  longer  a  catastrophic   I 
coverage  premium  for  beneficiaries  to 
pay  in  addition  to  the  monthly  SMI 
premium. 

C.  Rebate  of  Premiums  for  1990 

Due  to  the  late  enactment  of  Public 
Law  101-234  and  Public  Law  101-239. 
the  Social  Security  Administration  was 
unable  to  implement  the  legislative 
changes  in  beneficiary  premiums  by 
January  1, 199a  Consequently,  Medicare 
beneficiaries  whose  premiums  are 
deducted  from  monthly  social  security 
benefits  wiU  find  that  the  deductions  are 
not  based  on  the  most  recent  premiums 
presented  in  this  notice.  To  remedy  the 
situation,  these  beneficiaries  were  paid 
a  $10.60  refund  in  February  1990.  A 
second  refund  is  plarmed  for  April  1990 
to  complete  repayment  of  all  premium 
overpayments  deducted  from  benefit 
checks  in  January  through  April  199a 

nL  Regulatory  Impact  Statement 

The  standard  monthly  SMI  premium 
rate  of  $28.60  for  aU  enroUees  during 
calendar  year  1990  is  2.5  percent  hi^ier 
than  the  $27.90  monthly  premium 
amoimt  for  the  previous  financing 
period.  The  estimated  cost  of  this 
increase  over  the  1966  premium  to  the 
approximately  334)  miUion  SMI 
enroUees  will  be  about  $277  miUion  for 
calendar  year  199a 

This  notice  merely  aimounces 
amounts  required  by  section  1839  of  the 
Act  This  notice  is  not  a  proposed  rule  or 
a  final  rule  issued  after  a  |Ht>posal.  and 
does  not  alter  any  regulations. 
Therefore,  we  have  determined,  and  the 
Secretary  certifies,  that  no  analyses  are 
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reqivired  aRder  Bxeootfva  Order  tsai, 
the  Regrialaiy  nsKMMy  Ad  m  UJSC 
601  throu^  612^er  Mdion  TMa(b}«rihe 
Act 

(Catalot  of  Vaderii  ItainesUc  Assistance 
Pregram  Na  19.?T%  r  ' 


by  the  audience,  an  hidependent 
Consensus  Panel  wUl  w«i^  iw 

■        ladMft 


LaHisB.f1afs, 

Acfny  Admmiatrator.  Health  Care  Ifnanclng 
Adiuiuieti  ation. 

Approved  February  TX 19B0. 
Louis  W. 
Secretary. 
(FR  Dnc  9fr«a6  Med  4-6-flQ:  6:45anl 
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NatloiMil  liwINulee  of  MeoRh 


Colon 

Notioe  is  haraiy  flvea  of  dM  NIH 
Consensus  Oevek^Mot  Coafsranoa  oa 
"Adfuvant  11ieta|iy  hi  PatieaU  with 
Colon  and  RactaaiCaaGar''  wUcfa  ariU 
be  held  on  April  Id-ia  1980  in  Dm 
Masur  AuditorivM  af  the  National 
Institutes  of  Health.  iOOO  Rockvflla  Plka. 
Bediesda.  Maiylaad  JOBBl  lUs 
coofereace  is  aponaorad  by  the  National 
Cancer  Institute  and  the  NIH  CXBce  of 
Medical  Applications  <tf  Besearch. 

Laiy  boird  ■danocarrianma  la  a 
major  public  health  problem  in  the 
United  States.  More  than  15a000  new 
cases  of  colon  and  ffoctaai  caaoer  wM  be 
diagnosed  in  19Ba  and  aaoraxiaulAr  79 
paroeatwiHhaaeai 
resection  with  the  b  , 
hmior  eradictioa  Despite  diis  M^ 
resectafailitr  m*.  MMly  half  af  aU 
colorectal  cancer  patianis  die  of 
metastatic  tumor. 

The  need  for  affective  adjuvant 


statistidi 

ei 


and  die  pafaftc  to 

aiMiror 


statenant  in  respoMe  to  fne  loitowiai 

questions: 

—Who  Is  at  risk  for  recorrenoc  after 

colon  and  rectum  caaoer  leMcHmt 
—tt  there  effccUve  atflovaBttnarapy  for 

patients  with  colon  oaooarT 
-A»  (tun  eHective  a^avant  Iharapy  fv 

patients  with  rectum  cancerf 
—What  are  die  directions  for  hiare 

rOMWOBF 

GntheddrddayoftlMi 


Committer 
(PR  Dee. 


Ollhm.imi 


therapy  is  obafOM.  OfirllH  Mit  thn 
decalaa.  wanj  Itedi66  tow  faJod  f 
identify  die  benefits  of  adjuawt 
Uierapiea,  and  dains  of  efficacy  have 
often  been  viewed  wHh  skaptkhB  by 
the  piatliting  pkyridan.  Howawer,  aso 
recently,  new  nronnation  ms  vean 
generated  fraai  carefally  deaignad  and 
performed  cRnlcal  trials.  BevaraA  stmBas 
purport  to  demonstrate  inease-nee  and 
overaB  aarvhral  beneBts  for  aelecfted 
groups  of  paUanta. 

In  order  lo  M|B  IIm  <«1>***«  *"^**  ^ 
several 
tUs' 
Conference  wA ' 


derinadw 

iFaMiwa 


consensus  1 

InfnnnallenantlMi 
obtabwd  fronr.  Katlriaen  I 
Asaodatet.  1801  Rockvik  I 
500,  RockviUe.  MaiylaDd  MHI.  (3H) 
468-4S38. 

Dated  April  S,  109a 


Acting  Director.  tOL 
[FRDacOe-nMFiM 
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Puraaant  to  PnbKc  Law  §£-463.  nottca 
is  hereby  ghran  of  a  meattai  of  Iha 
Vision  Reaeardi  Pro-am  ranntag 
SBtocoHiinittaa.  Forum  H.  of  tbaNattonal 
Advisory  Eye  GoundL  Hie  meettatg  wfll 
be bdd on  April IB-m  uni  at«8 
Goeat  Qwuters  Hotel  3IB  Wlaconobi 
Avanne,  Betheada.  MD  HBM. 

TWa  entire  ametim  win  ba  open  to  dw 
public  from  MO  a  jn.  nntfl  4960  pjn.  on 
April  IS  and  M.  to  dtocoM  carraidpaAcy 
ieanea  and  provide  Input  and  giBdinca 
to  d»  Viaian  Reaeardi  ftogram 
Plannlni  Suboonnnittaa  conoeraiqgtfae 
developraeBt  of  lualltuto  poHdas  and 

.  Anendama  by  *a  pddic  arS 


BBnNOlO 


InsUtata.  Bafldhig  $1, 1 

National  faMlltataa  of  HaaHb.  Brtbasda. 

Maryland  Mew.  (SWjWO-tmwfl 

provide  a  euwimaiy  of  tba  — eting. 

roster  of  comndttoa  nanbara.  and 

subatantiva  prufiani  InforoMtiaa  npon 

request 


(Catalog  of 


Fmandng 

an  assessment  af  Aeaah^y 

effectivenoM  of 


taoBOgrapby.  and  dual  enaigy  X-<ay 
abaorptiomatiy. 

Specifically,  wa  nddi  to  avahiata  tba 
uae  <rf  bans  aaaa  aaaMnaBMalB  fa:  (1| 
PatianUiaoeivingI 
dierapy.Mi 

(SJpatiaatawldiL         .     ,    .       ^ 
hyperpanlhyroidlHn.  («)  paOante  arlA  | 
vertebral  abnormaMtiea.  and  (5)  bd 
Stage  Renal  Olaeaaa  patiaUla. 

Where  eBeclfva  Belbeda  aidat  lor 
bone  mass  laeasarenMate  in  tba  patiant 
catagoriaa  UmaamA  diova.  tbfa 
assesamaat  saakt  to  develop  (1)  patient 
sdecHoa  criteria,  and  (q  1 
criteria  I 


of  time. 
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in  choosing  the  appropriate  method  for 
measuring  boiie  mass.  Information 
regarding  the  cost  of  the  various 
~  procedures  for  use  at  different  sites  is 
also  being  sought. 

The  PHS  assessment  consists  of  a 
sjmthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  MS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the 
safety,  clinical  effectiveness,  and 
appropriate  uses  of  a  technology.  Based 
on  this  assessment,  a  PHS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  is  a  review 
and  assessment  of  past,  current,  and 
planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 
published,  controlled  clinical  trials  and 
other  well  designed  clinical  studies. 
Information  related  to  the 
characterization  of  the  patient  - 
population  most  likely  to  benefit  frt)m  it. 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  use.  are  also  being  sought  Any 
person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  July  16, 1990  or  within  90  days 
from  the  date  of  publication  of  this 
notice. 

For  purposes  of  evaluation  by  the 
interested  scientific  community,  it  is 
sometimes  helpfril  to  include 
attributions  for  the  comments  cited  in 
OHTA  assessments.  In  addition, 
information  provided  in  response  to 
notices  such  as  this  one  are  often 
requested  by  interested  individuals  or    . 
groups.  Without  a  written  consent, 
disclosure  of  the  names  of  individuals  or 
other  information  that  might  result  in  the 
identification  of  individuals  who 
provide  comments  will  be  kept 
confidential  in  accordance  with  42 
U.S.C.  2g9a-l(c)  or  Public  Health 
Service  Act  section  903(c).  Please 
indicate  as  part  of  the  response  whether 
disclosure  is  acceptable. 

Written  material  should  be  submitted 
to:  Agency  for  Health  Care  Policy  and 
Research.  Office  of  Health  Technology 
Assessment  5600  Fishers  Lane,  room 
IS^M.  Rockville.  MD  20657,  (301)  443- 
499a 

Further  information  is  available  from 
Mr.  Martin  Erlichman.  Senior  Health 
Science  Analyst  at  the  above  address 
or  by  telephone  at  (301)  443-4990. 


Dated:  March  28, 1960. 
DomM  GoUstoiM. 

Acting  Director,  Off  ice  of  Health  Technology 
Aseemment,  Agency  for  Health  Care  Policy 
and  Research. 

(PR  Doc.  90-8185  Filed  4-0-00;  8:45  am) 
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Aoancv  tor  Health  Care  PoHcvand 
neeeeidii  Aseesiiiieiii  oi  MecHcai 
lecnnoiogy 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA).  reannounces  that 
it  is  coordinating  an  assessment  of  the 
safety  and  effectiveness  of  intermittent 
positive  pressure  breathing  (IPPB).IPPB 
therapy  consists  of  the  use  of  a 
pressure-limited  respirator  to  deliver  a 
gas  %vith  or  without  humidity  and/or  an 
aerosol  solution  at  various  intervals  to 
assist  a  patient  in  breathing. 

Information  is  sought  as  to  the  risks 
and  benefits  associated  with  the  use  of 
this  mode  of  treatment.  Information  is 
also  sought  pertaining  to  the  advantages 
and  disadvantages  of  IPPB  in  the 
treatment  of  acute  bronchospasm  or 
chronic  obstructive  pulmonary  disease 
or  other  forms  of  lung  disease.  We  also 
seek  information  regarding  other  uses  of 
IPPB  either  as  a  therapeutic  modality  or 
as  a  preventive  measure  against 
pulmonary  complications  following 
abdominal  sui^ry.  Specifically,  we 
wish  to  determine  if  this  treatment 
method  offers  any  advantages  over 
using  a  compression  nebulizer  or  a 
metered-dose  inhaler  with  or  without  B- 
agonists.  We  also  seek  information 
about  IPPB  clinical  results  as  compared 
to  deep  breathing  exercises  or  incentive 
spirometry  as  well  as  a  comparison  of 
complications  with  the  use  of  a  hand- 
held nebulizer.  Finally,  are  there 
conditions  or  circimistances  under 
which  IPPB  is  not  only  a  reasonable  and 
necessary  therapy  but  is  the  preferred 
therapy? 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  bom 
appropriate  organizations  in  the  private 
sector  and  from  PHS  agencies  and 
others  in  the  Federal  Government.  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the 
safety,  clinical  effectiveness,  and 
appropriate  uses  of  a  technology.  Based 
on  this  assessment,  a  PHS 
recommendation  will  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  (HCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  is  a  review 
and  assessment  of  past  current  and    - 
planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 


published,  controlled  clinical  trials  and 
other  well  designed  clinical  studies. 
Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  use,  are  also  being  sought  Any 
person  or  group  wishing  to  provide 
OHTA  with  information  relevant  to  this 
assessment  should  do  so  in  writing  no 
later  than  July  3, 1990  or  within  90  days 
from  the  date  of  publication  of  this 
notice. 

For  purposes  of  evaluation  by  the 
interested  scientific  community,  it  is 
sometimes  helpful  to  include 
attributions  for  the  comments  cited  in 
OHTA  assessments.  In  addition, 
information  provided  in  response  to 
notices  such  as  this  one  are  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent 
disclosure  of  the  names  of  individuals  or 
other  information  that  might  result  in  the 
identification  of  individuals  who 
provide  comments  will  be  kept 
confidential  in  accordance  with  42 
U.S.C.  299a  -1(c)  or  Public  Health 
Service  Act  section  903(c).  Please 
indicate  as  part  of  the  response  whether 
disclosure  is  acceptable. 

Written  material  should  be  submitted 
to:  Director.  Office  of  Health  Technology 
Assessment  5600  Fishers  Lane,  room 
lfr-4a  Rockville.  MD  20657,  (301)  443- 

4eea 

Dated:  March  28, 1990. 
Donald  GoldsioiM. 

Acting  Director,  Off i(x  of  Health  Technology 
Assessment,  Agency  for  Health  Care  Policy 
and  Research. 
|FR  Doc  90-8184  Filed  4-0-90;  8:45  am) 
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Agency  ror  neaiui  i»are  I'oacy  ana 
neseerrh  amiiment  of  Medical 
Technology 

The  Public  Health  Service  (PHS). 
through  the  Office  of  Health  Technology 
Assessment  (OHTA),  announces  that  it 
is  coordinating  a  reassessment  of  the 
current  Medicare  criteria  for  the  use  of 
sleep  disorder  clinics. 

Specifically,  we  are  interested  in  the 
medical  indications  for,  and  the 
effectiveness  of,  sleep  disorder 
diagnostic  testing  and  therapeutic 
services.  Under  current  Medicare  policy, 
coverage  is  provided  for  diagnostic 
testing  in  a  sleep  disorder  clinic  when 
narcolepsy,  sleep  apnea,  or  impotence 
are  suspected  conditions.  This 
assessment  will  not  address  diagnostic 
nocturnal  penile  tumescence  testing  for 
impotence  in  a  sleep  disorder  clinic. 


As  part  of  this  reassessquent  OHTA 
will  examine  the  question  of  whether  a 
physician  must  be  present  whenever 
diagnostic  tests  aie  performed  in  a  sleep 
disorder  clinic.  OHTA  is  seeking 
information  regarding  the  safety  and 
effectiveness  of  this  procedure  when  it 
is  performed  without  the  direct 
supervision  of  a  physician. 

The  PHS  assessment  consists  of  a 
synthesis  of  information  obtained  from 
appropriate  organizations  in  the  private 
sector  and  from  FHS  agencies  and 
others  in  the  Federal  Government  PHS 
assessments  are  based  on  the  most 
current  knowledge  concerning  the 
safety,  clinical  effectiveness,  and 
appropriate  uses  of  a  technology.  Based 
on  this  assessmeat  a  PHS 
recommendation  %vill  be  formulated  to 
assist  the  Health  Care  Financing 
Administration  piCFA)  in  establishing 
Medicare  coverage  policy.  The 
information  being  sought  is  a  review 
and  assessment  of  past  current  and 
planned  research  related  to  this 
technology,  as  well  as  a  bibliography  of 
pubUshed.  controlled  clinical  trials  and 
other  well  designed  clinical  studies. 
Information  related  to  the 
characterization  of  the  patient 
population  most  likely  to  benefit  from  it 
as  well  as  on  clinical  acceptability  and 
the  effectiveness  of  this  technology  and 
extent  of  use.  are  also  being  sou^t  Any 
person  or  group  wishing  to  support 
OHTA  with  information  relevant  to  this 
assessment  shotJd  do  so  in  writing  no 
later  than  July  5, 1990  or  within  90  days 
frt>m  the  date  of  publication  of  this 
notice. 
For  purposes  of  evaluaton  by  the 
-  interested  scientific  community,  it  is 
sometimes  helpful  to  include 
attributions  for  the  comments  cited  in 
OHTA  assessments.  In  addition, 
information  provided  in  response  to 
notices  such  as  this  one  are  often 
requested  by  interested  individuals  or 
groups.  Without  a  written  consent 
disclosure  of  the  names  of  individuals  or 
other  information  that  might  result  in  the 
identification  of  individuals  who 
provide  comments  will  be  kept 
confidential  in 

For  purposes  of  evaluation  by  the 
interested  scientific  community,  it  is 
sometimes  helpful  to  include 
attributions  for  the  comments  cited  in 
OHTA  assessments.  In  addition, 
information  provided  in  response  to 
notices  such  as  this  one  are  often 
requested  by  interested  individuals  or 
groups.  Withoat  a  written  consent 
disclosure  of  the  names  of  individuab  or 
other  information  that  might  result  in  the 
identification  of  individuals  who 
provide  comments  will  be  kept 


confidential  In  accordance  with  42 
U.S.C.  299a-l(c)  or  Public  Health 
Service  Act  Section  903(c).  Please 
indicate  as  part  of  die  response  whether 
disclosure  is  acceptable. 

Written  material  should  be  submitted 
to:  Director,  Office  of  Health  Tedinology 
Assessment  5600  Fishers  Lane,  room 
18-10.  Rockville.  Maryland  20857.  (301) 
443-4080. 

Dated:  Mardi  28,  lOOa 


Acting  Director.  Office  (^ Health  Technology 
Assessment.  Agency  for  Health  Care  Policy 
and  Research. 

(FR  Doc.  90-8183  Filed  4-9-00;  8:45  am) 
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DEPARTMENT  OF  H0U8MQ  AND 
URBAN  DEVELOPMENT 

Offloa  Of  the  Aaaitlaiil  Sacralary  for 
Fair  Houaing  and  Equal  Opportunity 

(Docket  Na  N-90-30S7:  FR-2728-M-01] 

Certification  Of  SubatantMy 
Equivalent  Agandao-Annual  Notlca 
and  Propoaad  WRhdrwral  of  Hawal 

AOCNCV:  Office  of  the  Assistant 
Secretary  for  Fair  Housing  and  Equal 
Opportunity.  HUD. 
action:  Notice. 


Rules  Dodwt  deik,  roon  108?6. 
Department  of  Housint  and  Urban 
Development.  451  Seventfi  Street  8W.. 
Washington.  DC  20«ia  Coounents 
should  refer  to  the  ebove  docket  number 
and  title.  A  copy  of  each  comment 
submitted  will  be  available  for  public 
inspection  and  copying  bom  7i30  ajn.  to 
5:30  p.m.  weekdays  in  the  Office  of  the 
Rules  Dodcet  Clefk  at  the  above 
address. 

As  a  convenience  to  commenters.  tlie 
Rules  Dodiet  Cleric  will  accept  brief 
public  coounents  transmitted  by 
facsimile  (FAX)  machine.  The  telephone 
number  of  the  FAX  receiver  is  (202)  75S- 
2575.  (This  is  not  a  toll-free  number.) 
Only  public  comments  of  six  or  fewer 
total  pages  will  be  accepted  via  FAX 
transmittal  TUs  limitation  is  necessary 
in  order  to  assure  reasonable  access  to 
the  equipment  Comments  sent  by  FAX 
transmittals  will  not  be  acknowledged, 
except  that  the  sender  may  request 
confirmation  of  receipt  by  calling  the 
Docket  Qerii  at  ((202)  755-7084). 


r:  As  required  by  24  CFR 

115.6(f),  this  document  announces  (1)  an 
updated  consolidated  list  of  all  certified 
agencies;  (2)  a  list  of  all  agencies  whose 
certification  has  been  withdrawn  since 
publication  of  the  previous  notice;  (3)  a 
list  of  agencies  with  respect  to  which 
notice  of  denial  of  recognition  has  been 
published  under  §  115.7(c)  since  the 
issuance  of  the  previous  Notice:  (4)  a  list 
of  agencies  with  respect  to  which  a 
notice  of  comment  has  been  published 
under  1 115.6(b)  and  whose  status 
remains  pending;  (5)  a  list  of  agencies 
for  which  notice  of  proposed  withdrawal 
of  certification  has  been  published 
under  1 115  J(c)  and  whose  withdrawal 
remains  pen<Ui^  and  (6)  a  Ust  of 
agencies  with  which  an  agreement  for 
interim  referrals  or  other  utilization 
services  under  1 115.11  and  remains  in 
effect  Additionally,  as  required  under 
i  115JB(c).  this  Notice  announces  the 
proposed  withdrawal  of  Hawaii.  The 
Department  is  seeking  comments  from 
interested  parties  within  30  days  of  the 
publication  date  in  accordance  with  24 
CFR  115.8(e). 

OATn:  Comment  Due  Date:  May  la 
190a 

lAioniM  Interested  persons  are  invited 
to  submit  comments  regarding  tliis 
Notice  to  the  Office  of  General  Counsel 


.  ,^ ftTMM  cowwict: 

Marion  F.  Connell  Director.  Programs 
Division.  Office  of  Fair  Housing 
Enforcement  and  section  3  CompUance. 
451  Seventh  Street  room  5208.  SW 
Washington.  DC  2041&-200a 


Background 

Under  the  Fair  Housing  Act  (42  U.S.C 
3600-3620).  HUD  is  authorized  to 
investigate  complaints  alleging 
discrimination  in  housing.  Section  810(f) 
of  that  Act  requires  the  Department  to 
refer  complaints  to  agencies  that  have 
"substantially  equivalent'*  fair  housing 
standards,  as  determined  and  certified 
by  the  Department  The  certification 
standards  are  codified  by  the 
Department  at  24  CFR  part  115.  This 
document  aimounces,  among  other 
things,  the  annual  list  of  certified 
agencies  under  1 1154i(n<  **>^  the 
proposed  withdrawal  of  certification  of 
the  agency  administering  the  Fair 
Housing  law  of  Hawaii  in  accordance 
with  I  llS.8(c). 

Section  115.6(c).  provides  that  the 
Department  must  enter  into  a  written 
agreement  with  a  State  or  Locality 
wishing  to  be  certified  as  having 
substantially  equivalent  fair  housing 
laws.  The  responsible  officials  of 
Hawaii  have  refused  to  endorse  the 
written  agreement  despite  various 
efforts  on  the  part  of  the  Department 
Therefore,  the  Department  proposes  to 
withdrew  recognition  of  equivalency 
from  the  State  of  HawaU.  Public 
comments  on  this  proposal  are  invited. 
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•nd  24  CninSLl<4): 

Statn  tSVI 

AlMks 

Cdffomia 

Colorado 

Connecticut 


Florida 

Hawaii 

nUnois 

Indiana 

Iowa 

Kansaa 

Kentockjr 

Maine 

Maiylaad 

Mataacbusetts 

MicUgaa 

Minnesota 

MiaMMri 

Montana 

Nebraaka 

Nevada 

New  Hampshire 

New  Jersey 

NewMnde* 

New  York 

NorlliCaraiiM 

OUabona 

Oregon 

Pennsylvania 

Rhode  Island 

South  Dakota 

Tennessee 

Virginia 

Washingloa 

West  Virginia 

Wisconsin 

Localities  (78] 

AJaaka 

Aachorast 
Arizoaa 


ConneetiemI 

New  Haven 
District  of  Columbia 

WashioglM 
Florida 

Brown  County 

Clearwater 

Dids  County  (Metropolitan) 

Escambia  Conty 

CaiaiiiiMB 

Hillsborough  County 

lacksoaviBe 

Orlando 

Pensacoia 

Pinellas  Ctonnty 

St. 


Tampa 
UJinois 
BloomiagiaA 
Danville 
Elgin 
Evanston 
Hazel  Oest 
ParkForast 


Urbana 
Indiana 
Columbua 


FortWayae 
Caiy 


SoutsBtao 

/OMV 

Des  Moines 

Dubuque 

Iowa  Qty 
Kansas 

Kansas  City 

Lawrence 

Olathe 

Salina 
Kentucky 

JafleiaoB  County 

Lexington-Fayette 
Maryland 

Howard  County 

Montgomery  County 

Priace  Cao^s  CoMrty 
MassocAuaeOs 

Boston 

CanAtidiB 
Minnesota 

Minneapolis 

SLPaai 
Missouri 

Kansas  City 

St.  Louis 
Nebratka 

Lincoln 

Omaha 
New  York 

New  Yoik  City 

Rockland  County 
North  Carolina 

AsbeviDe 

Cbarfotte 

Mecklebuig  County 

New  Hanover  County 

Ralei^ 

Wiaatoa-Salen 
Ohio 

Dayton 
Pennsylvania 

Alfentown 

Harrisbuig 

Philadelph'a 

Pittsbwgh 

Reading 

York 
Soudi  Dakota 

Sioux  FaBs 
Tennessee 

KnoxviUa 
Texas 

Foct  Worth 
Virginia 

Arlington  Qnmty 
Washington 

King  County 

Seattle 

West  Virginia 

Becklay 

Charleston 

Huntington 
Wmcopsm 

Betoit 


] 


thflt  89  ccrtiBcalkMi  ass  0060  wfnnsivB 
sines  puDBcsiluii  of  Ac  pfcvfow  mCiBcr 

no  BOffCV  of  OBIIMI  Oi  OBftiliCOliOB  BOS 

been  pubBsberf  liHce  Ae  pioskiua 
notice?  no  ojencieo  wifft  loopect  fo 
whiek  •  netihee  of  eoBUMBt  has  beoB 
published  mider  1 115il(b)  have  peading 
requests  for  certffleatioB;  and  tte 
Department  Iw  prepo— d  to  wtAibmw 
the  agency  adnrinislBfiHg  tto  fair 
hoosiiig  taw  of  the  Mtowing  States  and 
Localities  from  ttie  Kst  of  uw tilled 
agencies.  This  withdk-awra)  remains 
pending. 


Finally.  Ms  notice  I 
agencies  athainisterrag  the  lair  hoosing 
laws  of  the  following  States  and 
Localities  have  satmd  into  an 
agreement  Cor  intcfim  ceferrab  oa 
September  12.  Mta  These  agencies  are 
therefore  considered  to  be  ceitifisdfftir 
a  limited  period): 


Gengla  snrt  OMo.. 


Las  Omniy.  Ft.  St 
MOc 

NC 


Dated:  April  3. 198a 
Gonisa  H.  MSBsHaid. 
Assistant  Secretary  for  Fair  Housing  and 
Equal  Opportunity. 

(FR  Doc.  80-4245  Filed  4-9-80t  8.-45  ami 
SaUNQ  COOT  CIS  3S  II 


Offlco  of  Ifw  SocrolMY 

(Dockot  No.  M-M-«OMt  FW  Ztm  m  %%\ 

FodwflHy  I 


iMICNCV:  Office  of  the  Secretary.  HUD. 
action:  Notice. 


:  Under -several  HUD  programs 
(Rent  Supplement  imder  part  21SC 
Mortgage  Insurance  and  Interest 
Reduction  Payment  for  Rental  Ptaiects 
under  part  238,  section  8  Housing 
Assistance  programs  and  the  Public  and 
Indian  Hoosing  programs),  the  definition 
of  income  does  not  inchide  amoonts  of 
other  benefits  specifically  exempted  by 
Federal  law.  Feriotftcally.  HUD 
announces  the  list  of  benenis  to 
excluded.  This  iMrtice  reports  that 
payments  received  Cron  the  Agent 
Orange  Settlement  Pbnd  are  not  to  be 


considered  as  iiMX)me  or  as  resources  for 
purposes  of  the  above-mentioned 
programs.  1 1 

rd  Date: 


DATts:  Effective 


:  January  1, 1968. 


TON  niim«ii  mroMMATiON  contact 

For  Rent  Supplement,  section  236.  and 
section  8  programs  administered  under 
24  CFR  parts  880. 881.  and  883  through 
886:  James  J.  Tahash.  Director,  Program 
Plaiming  Division,  Office  of  Multifamily 
Management,  Department  of  Housing 
and  Urban  Development  451  Seventh 
Street.  Washington.  DC  20410. 
telephone-Voice:  (202)  428-3944,  TDD: 
(202)  755-393a 

For  section  8  programs  administered 
under  24  CFR  part  882  (Existing  Housing. 
Moderate  Rehabilitation)  and  under  part 
887  (Vouchers),  and  for  Uie  Public  and 
Indian  Housing  programs:  Edward 
Whipple,  Chief.  Rental  and  Occupancy 
Brandi,  Office  of  Public  and  Indian 
Housing,  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
Washington.  DC  204ia  telephone-Voice: 
(202)  426-0744,  TDD:  (202)  245-0650. 
(Tliese  are  not  toll-free  numbers.) 
Any  member  of  the  public  who 
becomes  aware  of  any  other  Federal 
statute  which  he  or  she  believes  requires 
any  other  benefit  to  be  excluded  from 
consideration  aa  income  in  these 
programs  should  submit  information 
about  the  statute  and  the  benefit 
program  to  one  of  the  persons  listed  as 
contact  or  to  the  Rules  Docket  Clerk. 
Room  10276.  Department  of  Housing  and 
Urban  Development  451  Seventh  Street 
Washington.  DC  20410. 
SUPPLEMDITAIW  WFOWIIATION;  Under 
certain  HUD  subsidized  housing 
programs,  aimoal  income  is  a  factor  in 
determining  eli^bility  and  level  of 
benefits.  Annual  income  is  broadly 
defined  as  the  anticipated  total  income 
from  all  sources  received  by  every 
family  member.  Traditionally,  HUD 
excludes  certain  types  of  benefits  from 
applicants'  and  participants'  annual 
income.  In  addition  under  24  CFR 
215.21(c)(10).  286.3(c)(10),  813.10e(c)(10) 
and  913.106(c)(10).  the  definition  of 
aiuiual  income  excludes  amounts 
specifically  excluded  by  any  other 
Federal  statute  bom  consideration  for 
purposes  of  determining  eligibility  for  or 
level  of  benefits  to  be  received  under  the 
HUD  programs  in  question. 

On  December  6. 1960.  Senate  Bill  892 
was  signed  into  law.  (Pub.  L  No.  101- 
201, 103  Stat  1795  (1989).)  This  new  law 
excludes  payments  frtun  the  Agent 
Orange  Settlement  Fund  bom  being 
considered  as  income  or  resources 
under  federal  means-tested  programs. 
The  HUD  programs  in  question  fall 
under  the  de^tion  of  "federal  means- 
tested  prograiBs".  Hence,  for  purposes  of 


these  programs,  no  Agent  Orange 
payments  are  to  be  considered  as     - 
income  or  resources. 

Congress  expressly  provided  that  the 
exclusionary  treatment  given  to  Agent 
Orange  payments  be  retroactive  to 
January  1, 1^89.  Therefore,  no  one 
should  be  pOnalized  for  receiving  any 
payments  made  on  or  after  the  effective 
date.  Implementation  of  this  new 
exclusion  from  income  provision  will 
require  PH/|s  and  owners,  as  soon  as 
they  are  able  to  do  so.  to  make 
adjustments  to  income  and  rent 
determinations  retroactive  to  January  1, 
1989,  for  former  and  current  participants 
who  receivd  Agent  Orange  payments. 
In  addition,  PHAs  and  owners  will 
need  to  determine  which  applicants 
have  been  qenied  admission  to  these 
programs  si^ce  January  1. 1909  because 
their  aimuaj  income  was  too  high 
because  it  ihcluded  payments  under  the 
Agent  Oranjse  Settlement  fund.  Since 
these  payments  are  made  to  Veterans  of 
the  Vietnani  War,  PHAs  and  Owners 
can  limit  their  efforts  to  applicants  who 
are  in  the  appropriate  age  group  to  have 
served  in  the  armed  services  during  that 
conflict  These  past  applicants  need  to 
be  informed  of  their  ri^t  to  request 
reconsideration  of  the  denial  of 
eligibility. 

The  Department  published  its  last 
updated  list  of  federally  mandated 
exclusions  from  income  on  September 
27. 1969.  (54  FR  39585).  This  notice 
supersedes  that  aimoimcement 

The  following  list  of  program  benefits 
is  the  comprehensive  list  of  benefits  that 

ctirrently  qualify  for  the  income 

exclusion  stated  in  24  CFR  215.21(c)(10). 

236.3(c)(10),  813.106(c)(10)  and 

913.106(c)(10): 
(i)  Relocation  payments  made  ' 

pursuant  to  Title  II  of  the  Uniform 

Relocation  Assistance  and  Real 

Property  Acquisition  Policies  Act  of  1970 

(42  U.S.C  4636): 
(ii)  The  value  of  the  allotment 

provided  to  an  eligible  household  under 

the  Food  Stamp  Act  of  1977  (7  U.S.C 

2017(b)): 
(iii)  Payments  to  Volunteers  under  the 

Domestic  Volunteer  Services  Act  of  1973 

(42U.S.CS044(g).5068): 
(iv)  Payments  received  under  the 

Alaska  Native  Claims  Settlement  Act 

(43  use.  1626(a)): 
(v)  Income  derived  from  certain 

submarginal  land  of  the  United  States 

that  is  held  in  trust  for  certain  Indian 

tribes  (25  U.S.C  405e): 
(vi)  Payments  or  allowances  made 

under  the  Department  of  Health  and 

Human  Services'  Low-Inoome  Home 

Energy  Assistance  Program  (42  U.S.C 

8824(f)): 


(vii)  Payments  received  under 
programs  funded  in  whole  or  in  part 
under  the  Job  Training  Partnership  Act 
(29  U.S.C  1652(b)): 

(viii)  Income  derived  from  the 
disposition  of  funds  of  the  Grand  River 
Band  of  Ottawa  Indians  (Pub.  L  94-54a 
90  Stat  2503-04): 

(ix)  The  first  $2AXUn  of  per  capita 
shares  received  from  JudgiMnt  funds 
awarded  by  the  Indian  Oaims 
Commission  or  the  Court  of  Qaims  (25 
U.S.C  1407-06)  or  from  funds  held  in 
trust  for  an  Indian  tribe  by  the  Secretary 
of  the  Interior  (25  U.S.C  117b.  1407): 

(x)  Amounts  of  sdtolarships  funded 
undN  Title  IV  of  the  Higher  Education 
Act  of  196S.  including  awards  under  the 
Federal  work-study  program,  or 
scholarships  funded  under  the  Bureau  of 
Indian  Affairs  student  Assistance 
programs,  that  are  made  available  to 
cover  the  cost  of  tuition,  fees,  books, 
equipment  materials,  supplies, 
transportatioiu  and  miscellaneous 
personal  expenses  of  a  student  at  an 
educational  institution  (20  U.S.C 
10e7uu): 

(xi)  Payments  received  from  programs 
funded  under  title  V  of  the  Older 
Americans  Act  of  1965  (42  U.S.C 
3056(Q):and 

(xii)  Payments  received  after  January 
1. 1960.  from  the  Agent  Orange 
Settlement  Fund  or  any  other  fund 
established  pursuant  to  the  settlement  in 
Uie  In  Re  Agent  Orange  product  liability 
Utigation.  MJ)J.  Na  381  (EJ)K.Y.). 

Dated  March  Sa  ina 

Secretary. 

(FR  Doa  80-8246  Filed  4-»-«0c  8:45  am] 


DEPARTMENT  OF  THE  MTEmOR 


AvalMMy  Of  Draft  RMOvwy  PIM  for 
Doeurrwil  Mm  Aslar  for  Rovltw  and 
Commofil 

AOINCV:  Fish  and  Wildlife  Service. 

Interior. 

ACTIOW:  Notice  of  document  availability. 

auMMARVtTbe  U.S.  Fish  and  WUdlife 
Service  (Service)  announces  the 
availability  for  public  review  of  a  draft 
Recovery  Plan  for  the  Decurrent  False 
Aster  {Bottonia  decwrens).  The  plant  is 
foimd  on  18  sites  in  nine  counties  along 
the  Illinois  River  in  Illinois,  and  12  sites 
in  St  Charles  County  along  die 
Mississippi  River  in  Missouri.  In  Illinois, 
five  of  die  18  sites  are  on  Bute  property, 
three  are  on  National  WUdliie  Refoges. 


Itotirtar  ;  VaL  55.  Met  W  /  TWaday,  April  10.  MW  /  Wotices 


f  mi  ^  Wa. «  7  Taaaiy .  i^^  m  ft  f 


—  ..---K*- 


1  0 


;  VoL  55.  Noi  W  /  T^ieaday,  Aprtt  10.  mp  /  Notices 


and  the  raaniBiaB  10  iiln  m  an  private 
propet^.  !■  Mh— i.  aM  kmtmm 
popaiiMiai  9i  HnMmm  dtwiaimt  occur 
in  either  the  Spattenlock  Buttons  at 
Columbia  Bnttoaaa.  AMwogh  tbcfi  an 


are 

District  US.  Army 

TheSatvieesolidts 

commoM  froM  Ika 

Plan. 


Hm  iariadktiaii  af  tlw  SL  Loiria 


OB  this  draft 


rCapfaa  oi  ibeRaooveiy  Plan 
will  be  available  fior  pobUe  iBspedkn. 
by  appotntaieai  dorbit  Mmal  baaiaess 
hoars  at  the  filBariag  Service  ofRoea: 

1.  RagioMl  DIvirioa  of  Bidai«ered 
Species.  U&  Plak  awl  WiMMs  Service, 
Federal  BaUdbv,  Pott  SMttM.  TMa 
atiea.  lllBiliniila  8S111.  ftU/725-3Z7B): 

2.  Fish  and  WfldWa  BrikaMaoMM 
Field  OfBee;  Ht  Beat  Ckarry  Siraai 
Columbia.  IMisumI  6S2«1.  fSI4/«7S- 
5374). 

3.  Fish  and  WUdlife  Enhancement 
FieM  Offiea.  Koale  a.  Bbk  laiA.  Marion. 
Illinois  82901  tBMfWV-MK). 

Written  caauBents  and  I 
regarding  the  Plan  should  be  < 
to  DMiei  L  laaMa  at  tfM  Ri«ianal  OSice 
address  Bstad  abavaL  GsmaMBls  and 
materials  tacaivad  an  available  an 

Of 

hours  at  thafsginnal  Office  address.  A 
copy  of  die  Recovery  Plan  can  be 
obtained  at  the  Regional  Office  address. 


ftTMMCOWTACR 
Mr.  Daniel  L.  lames.  U.S.  Fish  and 
WUdlife  Service.  Regional  Division  of 
Endangered  Spedes.  Federal  BuHdSng. 
Tnfl  Tnilliiig.  ^«'-*^  rWrt.  Mii^iwHrta 
55111.  (612/725-32787  or  FTS  725-^27^ 


Background 

Restoring  an  endangered  or 
threatened  aaaaial  or  plant  to  the  point 
where  it  is  again  a  secure,  self- 
sustaining  member  of  its  ecosystem  is  a 
primary  gaal  af  the  US.  Pish  and 
Wildlife  Service's  endangered  species 
prapam.  To  help  gaide  the  recovery 
enort,  tne  Service  is  workmg  to  prepare 
Recovery  Flans  for  most  of  the  hiried 
species  native  to  the  United  States. 
Recovery  nana  deacribe  actions 
considered  aecesaary  for  oaaaervatiaa 
of  the  spedes.  estaUish  criteria  ior  the 
recovery  ievela  for  dowaliatiag  or 
delisting  them,  and  nstiamts  tiaM  and 
cost  for  implaatentiBg  tlw  recaveiy 
mcaaares  aeedetL 

The  Endaagered  Species  Act  oi  1873 
(Act),  as  amended  (16  U&C  1531  H 


the 


aeq.)  reqairaa  the  i 
Recovery  Plans  far  Hated  i 
such  a  Plan  would  not  i 
conaarvetieaefai 

Sectioa  4(f)  of  the  Act  aa  amawlBd  in 
1988.  requires  diet  publenotica  and  an 
opportunily  for  paMic  review  and 
comment  be  provided  during  Recovery 
Plan  development  The  Service  wiH 
consider  ^d  hifoiuiation  presented 
during  a  pubifc  coamient  period  prior  to 
appiwal  of  each  new  or  revised 
Recovery  Flan.  The  Service  and  other 
Federal  agendes  will  also  take  these 
comments  iato  account  in  the  course  of  - 
fanplememnting  approwed  Recovery 
Plans. 

Boltotua  decumna  was  listed  as  a 
threatened  species  under  the  Act  on 
November  1^  1988  (S3  FR  4S66&).  A  wet 
prairie  peranniaL  tUs  plant  Mpradacaa 
both  vegetatively.  by  prodadag  baaal 
shoots,  and  sexaally.  It  appean  to 
require  abundant  b^t  The  habilBt  ia 
listed  as  disturbed  alfanrial  graaiid  Md 
opeamaddy  shows  of  the  flnodplain 
forest  along  the  Mississippi  and  Uinaia 
Rivers.  The  plant  presendgr  grows  in 
these  hafattats  but  is  sMat  cemnon  in 
disturbed  lovrtaad  areas  where  it 
appears  to  be  dependent  on  haman 
disturbance  such  as  periodic  cropping, 
which  controls  plant  succession  and 
keeps  the  habitat  relatively  open. 

Boftonio  decurrms  is  threatened  by 
habitat  destruction  and  modification. 
Wet  prairies  and  natural  matshes  an 
essentiaBy  eliminated  within  the 
spedes*  range.  Many  natural  lakes  have 
been  drained  and  converted  to  cropland 
as  weD.  Shore  habitats  have  been 
modified  by  heavy  sHtation  and  altered 
flooding  regimes.  Extensive  row  crop 
agriculture  in  the  watershed  and  the 
numerous  levee  systems  on  the 
floodi4ain  are  beUeved  responsible  for 
these  problems. 

A  draft  Recovery  Plan  has  been 
prqiared  for  Boltonia  deeuma*  and  ia 
available  for  review.  Priority  actions  for 
recovery  inchide:  (1)  Research  on  the 
requirements  of  a  naturally  reprodndag 
population,  (2)  locating  and  protecting 
as  many  existing  populatioas  aa 
practical.  (3)  enhancing  exiatiag 
populations  through  management 
practices  where  appropriate,  and  (4) 
establishing  additional  populatioas  in 
suitable  protected  habitat 

PubUc  CDanaents  SdUted 

The  Service  sobdte  written 
on  the  Racafvery  Plan  daaeribad.  AM 
commante  received  by  the 
above  wiB  be  conaidered  psior  la 
approval  of  the  Plan. 


AMBOBiy 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Spedes  Act  18 
U.S.C  1533(0- 

Dated:  March  28. 1900. 
MsfvteE.  MsBSfiy. 
Acting  Regianal  Dincter. 
[FR  Doc  10-8215  Filed  4-««(  8C4S  ae^ 


National  Pari!  Ssrvte* 

CaooCod  National  TaaslOTta  fclalanni 


Notice  is  hereby  given  ia  accordance 
with  the  Federal  Adviaoty  Coauiittee 
Act  (Puk  L.  82^463. 88  Stat  77a  S  U.&C 
app.  1  s  10),  that  a  meeting  of  the  Cape 
Cod  National  Seadaae  Adhriaocy 
Commission  wiO  be  held  T^iesday,  May 
8.199a 

Tne  Commission  was  recstaousned 
pursuant  to  Public  Law  99-948, 
Amendment  24.  The  purpose  of  die 
Commission  is  to  consult  with  die 
Secretary  of  the  Interior,  or  his  designee, 
with  respect  to  matters  relating  to  the 
development  of  the  Cape  Cod  Natkma) 
Seashore,  and  with  reqiect  to  carrying 
out  the  provisions  of  sections  4  and  8  of 
the  Act  establishing  the  Seashore 

The  meeting  wiD  convene  at  Park 
Headquarters.  Marconi  Station.  South 
Wellfeet  Massachaaetts  at  10  aja,  for 
the  following  reasons: 

1.  Swearing-in  of  New 
Commissioners. 

2.  Overview  of  Cape  Cod  National 
Seashore, 

3.  Recominendatioa  of  Offioen  to  the 
Secretary. 

4.  Opportunity  for  Pabfic  Comments, 

5.  Other  Business. 

The  meeting  is  open  to  the  public.  II  is 
expected  that  50  persons  will  be  aUe  to 
attend  the  session  in  addition  to  the 
Commission  members. 

Interested  persons  may  make  onl/ 
written  presentations  to  the  Commissioa 
or  file  written  statements.  Such  reqneste 
should  be  made  to  the  park 
superintendent  at  least  seven  days  prior 
to  the  meeting.  Further  information 
concerning  this  meeting  may  be 
obtained  from  the  Superioteadeat  Cape 
Cod  National  Seashore.  South  WeHOeet 
MA  02883. 

Dated  April  2,  IMA  y 


Acting  Ragioaaf  Director. 

[FR  Doc  90-8277  Fil«l  4-a-«a  M&smI 


/  VM.  «.  ffa.  <§  ;  TDe»<y .  fifn*  m. 


UkaCMt 


rHalionalllariiSflnriae. 
OaaaidsaiaB  ameMag. 


OuawAiw:  ItaSuparinteaisnt  of  lake 
Clark  Natioaal  Bade  aad  i^aaarue  aad 
dieChaivacsoaaf  the  Subsistence 
Resource  Coauaiaaioa  far  lake  CMt 
National  Pack  I 


Conunission  for  Lake  Ckak  National 
Park  and  Preserve. 

The  fottowiAg  aflSada  items  will  be 
discussed:  j 

(1)  Introduction  of  guests. 

(2)  Re^ew  of  minutes  from  last 
meeting.  I 

^3]01dbusinessK 

\t\  Review  draft  regulation  of 
subiistence  hunttag  roster  plan. 

iq  Review  progress  on  praparatioa  af 
rosters  for  Dlamna  NeuAalea. 
Nondalton.  Port  Alsworlk 

(8)  Status  report  on  Alaska  SufMeme 
Court  ruling.         1 1 

(7)Newbuslneiili 

0AT66:  The  anetiog  wiU  bagia  at  ftOO 
a.m.  on  Monday.  May  7. 1080  «nd 
conclude  that  i 


the 
School. 


The  ateetiqg  wW -be  Wd  4a 


Bob  Gerhard. 
Lake  Qaik 
222  Well  yihAv< 
Alaska  i88t>^18a  PliBas(98P)  271- 
8781.  Ji 

ai^^waamarw^wannwiMT^nc  ine 
Suoeistenoe  Resource  v^Nmmssioa  vs 
atfiliofisan  under  xMe  VIH,  secnoa  88a 
of  the  Alaska  riationai  Mterem  ijanas 
Conservatian  hiX  ffah.  L  %t-Vff).  and 
operates  in  atxui dance  wHh  the 
provisions  of  (he  OBdera!  Adviseiy 
Committees  Act   |  \ 

ftaeMaitaMS. 

Acting  Regional  DimHor. 

(FR  Dec  90-«Z7«Faed  V»-«fc  8:45  am) 

t  coot  «I1S-7M^ 


Nationm  we^Mer.  vanonal  Wmi 
Sen4oa.  V:0.  Vox  fflV,  WMbSmfftnm, 
28818-710.  Written  veamnMs  MoaN 
tiesimainteo  vy  npni 


ActlagChi^'cfltegittn/lion,  NtlOon&l 
FLORIDA 


Tappen 

by  Mala'StfiaaBillwy..  Andre 
New  York  Central  RR.  Tappon. 

Way— Ce— ly 

LOTUS  !Bchoonei% 
CsLtta4at9nliMRd. 


NewSmymai 
nni^ly  beaadadivRtvarsidsOr..  liS  1. 
Ronnoc  lA^MdSnrilh  SuNewSatyiaa 
Boadk  90800714 

IDAHO 


W( 

ML  Zion  Methodic  Church. 
Raisnarib 


9t.Srf 


Freeze  Community  Church.  1  mL  Itf  of  US  96, 
Potlatdh.  90000679 

Valley  Coaaty 

SunlhuH  tJBho  Ttmkar  Pratt^iva 

AsmdmliemiSITRAJBmUiiwt.vmame 
'     St.  McCaU.  90000880  ^^ 

Southern  ItUtoTlBAai  Pivtettlva 
AaaaoiattaajhiMrAJ  wan^a/fit  ^R  s^ 

ifieay.  aonaai 


MASSACHUSETTB 


Tucker.  Dt.  i 

Ave.  Oak  I 
Union  Ck^aL  BmmUi  by  Gfaoalt  i 

and  NanagaasaM  Aves-aad  Gievc  SL.Oak 

Blufh.  90000877 

BeeaxCoMBly 

CaUe.MaivaauaStid»wj(.  Mamonai 

Mawute^  |CL  ef  SB  IA  aMi  8R  US.  tpewick 

90000683 
Our  Lady  of  Good  Voyage  Church.  138—144 

Prospect  St.  and  t-4  Taylor'St.  doocesier. 

90000700 

NEWYORK 

ErisCmaty 

Foreat  Lawn  Cemetery.  1411  Delaware  Ave.. 
Buffalo. 


St.  Luke's  I    

Brockpoft  90000080 


AMte  TlNura.  «t  ft.  St^lahaavillB.  I 


Juatice  Court  BaUdlai,  |ct  oTEbwr  PsCilxt 
and  Glaa  Cave  Hwy..  daa  Cove.  90000881 


_   Of 

otpphomb 

Nominations  for  the  following 
properties  being  considered  for  listing  in 
the  Nalioam  wegteterwewTaoeiveuiiy 
the  National  yaritSerelee  before  14aidi 
31.  i8Ba  fHaauaaito  |«anaf  SBCHI 
pait  88  wiittea  I 
signlReaaos4ff^ 

theManaaalllagtolor^Mlarta  far 
evaluaHani 


8CS. 


PENNSYLVANIA 


Homeatead  Hiatoric  Diatrict.  i 
area  roaghly  hoanrtari  by  1 
Aadiaw.  Mlhaad  WakwH  8H  aad Uayis 
andSavaath Aaaa, III  i  ill     il  iii# 


Station.  Aliquippa.  Ttl  \ 
Aliquippa.  90000700 

BttckeCouaty 

Stoivr.  Vmoc  Mmk  River  Rd.S.  «r  G8i8il 
HiURd.EiwiBBa.4 


Hamorton  Hiatoric  Oialml.  letuf  4Blaa^ 
SR  52.  KenneH  Square  vicinity.  9000070« 


Donaldaon.  William.1 

Sh^  I 

Highapire  High  School.  211 1 

Higiupire.  90000708 
Mount  Phaaaut  Hiatoiic  Diatrict  (Boundary 

Increaaef.  1108  tttUiad 

St.  Hairisbun  90000710 
Sheffield  Apartma»ta.»On  N.  Third  81. 

Harrisbuit  9B0n8M 


Am*9i  ».  Samaa^MMM  «99N.ta 
St..  Media.  90000997 

liiillBginaCana^ 

Warrior  Ridge  Dam  and  HydroekolHC 


(Induatrial 
CaaatyMP6f.taii. 


Bumaida 
mLULdliaLwVk 


BHariUaHialarie  Diatrict 
andWaMagteaSU 
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Lincoln  County 

Mary  Queen  of  Heaven  Roman  Catholic 
Church,  N.  Fint  and  B  St.  Sprague. 
90000075 

SooiMHBiah  County 

Everett  City  Hall.  VXa  Wetmore  Ave^ 

Everett  90000874 
Everett  Fire  Station  Na  Z  2801  Oakes  A\  e^ 

Everett  90000873 
Floral  Hall.  Forest  Park.  Everett  90000671 


I  County 

Winslow,  Colbum  r.  House.  458  E  2d  St^ 
Colville.  90000870 


Black  Lake  School  (Rural  Public  School 
Buildings  in  Washington  State  MPS),  0000 
Black  Lake  Blvd.  SW..  Olympia  vicinity, 
90000700 

Lackamas  School  (Rural  Public  School 
Buildings  in  Washington  State  MPS). 
1824a  16312  Bald  Hill  Rd.  SE.  Velm 
vidnity.  90000707 

Ticknor  School  (Rural  Public  School 
Buildings  in  Washington  State  MPS).  7212 
Skookumchuck  Rd.  ^  Tenino  vicinity, 
90000708 

Yakfana  County 

Cleed.  fames.  Bam.  1980  Old  Nachet  Hwy.. 
Nacbes  vicinity.  90000872 

WEST  VIRGINIA 

Kaaawka  County 

Edwards.  William  H.  and  William  S.  House. 

SR81NE  of  Cabin  Creek.  Coalburg. 

90000713 
Good  Shepherd  Church.  SR  61  SW  of  East 

Bank.  Coalburg.  90000712 

Okio  County 

Wheeling  Country  Club.  355  Oglebay  Dr.. 
Wheeling  vicinity.  90000711 

[FR  Doc  90-8278  Filed  4-«-90(  8:45  am) 


INTERSTATE  COMMERCE 


(DedMl  Na  AB-2iO  (Sub-Mo.  iOX)] 

Nortaliand  Western  Raiway  Ca— 

AoandoiMient  Exefnplion    In  Person 
County,  NC 


n  Interstate  Commerce 
Commission. 

;  Notice  of  exemption. 


r.  The  Commission  exempts 
from  the  prior  approval  requirements  of 
49  U.S.C  10003-10804  the  abandonment 
by  Norfolk  and  Western  Railway 
Company  of  5.7  miles  of  rail  line  in 
Person  County.  NC  subject  to  standard 
labor  protective  conditions,  a  historic 
preservation  condition,  a  consultation 
condition,  and  certain  wetlands 
conditions. 

OATit:  Provided  nu  formal  expression  of 
intent  to  file  an  offer  of  financial 


assistance  has  been  received,  this 
exemption  will  be  effective  on  May  14, 
1990.  Formal  expressions  of  intent  to  file 
an  offer  *  of  financial  assistance  under 
49  CFR  1152.27(c)(2)  must  be  Hied  by 
April  20, 1990,  petitions  to  stay  must  be 
filed  by  April  25, 1990,  and  petitions  for 
reconsideration  must  be  filed  by  May  7, 
1990. 


;  Send  pleadings  referring  to 
Docket  AB-290  (Sub-No.  SOX)  to: 

(1)  Office  of  the  Secretary,  Case  Control 
Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20423, 

and 

(2)  Petitioner's  representative:  Angelica 
D.  Lloyd.  Norfolk  Southern 
Corporation.  One  Commercial  Mace. 
Norfolk.  VA  23510-2191. 


FOR  RMTMKII MPORMATION  CONTACT: 

Joseph  H.  Dettmar,  (202)  275-7245,  [TDD 
for  hearing  impaired:  (202)  275-1721]. 


Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pick  up  in  person  from:  Dynamic 
Concepts,  Inc.,  Room  2229,  Interstate 
Commenx  Commission  Building. 
Washington,  DC  20423.  Telephone:  (202) 
289-4357/4359.  (Assistance  for  the 
hearing  impaired  is  available  through 
TDD  service  (202)  275-1721.) 

Decided:  April  2. 198a 

By  the  Conunission,  Chairman  Philbin.  Vice 
Chainnan  Ffiillips.  Commissioners  Simmons. 
Lamboley,  and  Emmett 
Nonia  R.  McGoo. 
Secretary. 
|FR  Doc  90-8234  Filed  4-8-90;  &45  am] 


DEPARTMENT  OF  JUSTICE 

Luuyaiy  oi  AMiueiiieni  Agreemeni 
Pursuant  to  Cleon  Water  Act 

In  accordance  with  Departmental 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  January  30, 1990.  a  partial 
consent  decree  in  United  States  and 
State  of  California  v.  City  of  San  Diego. 
Civil  Action  No.  88-1101-a  was  lodged 
with  the  United  States  District  Court  for 
the  Southern  District  of  California.  The 
complaint  filed  by  the  United  States, 
pursuant  to  Section  300  of  the  Clean 
Water  Act  33  U.S.C  1319.  sought, 
among  other  things,  mandatory 
injunctive  relief  requiring  the  City  to 
upgrade  its  wastewater  treatment 
system  to  provide  secondary  treatment; 
to  properly  operate  and  maintain  its 
wastewater  treatment  system:  and  to 


*  See  Exempt,  of  Kail  AlKmdonmenl—Offert  of 
Finan.  AnitU  4  LCC2d  1S4  |in7). 


implement  the  pretreatement 
requirements  of  the  Clean  Water  Act 
The  proposed  partial  consent  decree, 
which  resolves  only  the  claims  for 
injunctive  relief  sought  in  the  Complaint, 
requires  the  City  to  upgrade  its 
wastewater  treatment  system  to  achieve 
fully  secondary  treatment  by  no  later 
than  December  31. 2003.  to  build 
disinfection  facilities  to  comply  with  the 
California  Ocean  Plan  standards  by  no 
later  than  January  31, 1992,  and  to 
implement  a  number  of  measures  to 
reduce  spills  frt)m  the  treatment  system 
and  to  comply  with  the  pretreatment 
requirements  of  the  Act. 

The  Department  of  Justice  will  receive 
for  a  period  of  sixty  (60)  days  bom  the 
date  of  this  publication  comments 
relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
20530,  and  should  refer  to  United  States 
and  State  of  California  v.  City  of  San 
Diego,  D.J.  Ref.  No.  90-5-1-1-2987.  The 
proposed  partial  consent  decree  may  be 
examined  at  the  Office  of  the  United 
States  Attorney.  Civil  Division.  940 
Front  Street.  San  Diego.  California.  A 
copy  of  the  partial  consent  decree  may 
be  examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  at  Room  1647,  Tenth  and 
Pennsylvania  Avenue,  Room  1647,  NW.. 
Washington,  DC  2053a  or  at  301 
Howard  Avenue,  San  Francisco 
California.  A  copy  of  the  proposed 
settlement  agreement  may  be  obtained 
in  person  or  by  mail  from  the 
Environmental  Enforcement  Section. 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $4.30  (10  cents  per  page 
reproduction  costs)  payable  to  the 
Treasurer  of  the  United  States. 
Barry  Haitman, 

Acting  Assistant  Attorney  General  Land  and 
Natural  Resources  Division. 
[PR  Doc.  9(>«28  Filed  4-0-80: 8:45  am) 
■MJUNa  COM  44S1-«t.|| 


I  tt^titaut  of  Consent  Decree  Pursuant 
lo  me  vonipreneneive  uiveunnieniai 
Reeponse,  Compensationi  and  UaoHty 
Act 

In  accordance  with  Departmental 
policy,  2S  CFR  Sa7.  and  section  122(dK2) 
of  the  Comprehensive  Environmental 
Response.  Compensation,  and  Liability 
Act  ( "CERCLA").  42  U.S.C  9622(dH2). 
notice  is  hereby  given  that  on  March  21, 
1900  a  proposed  consent  decree  in 


/  VoL  5S.MawHffhadhm.  April  10, 1M>/ 


Uaitad  States  v.  ZfmVARCnwiamtim 
Qvfl  ActioD  Ne.  nMen  SC  wasio4fwl 
«dlh  flie  Dnitsd  SUtes  District  Court  for 
the  District  ofnew  Mexkb  Hw 
proposed  conseat^eflseeJavalves 
claims  by  the  United  Ststespmauaat  to 
CERCLA  for  recovery  of  deen-up  costs 
inomred  and  to  be  incurred  at  the 
Edmunds  Street  Property  loceted  at  3301 
Edmunds  Street.  /Mboquerque.  Tfew 
Mexico  aa  well  es  delM  (sr  infancSve 

mm. 

The  propeeed  coasent^easse  requires 
the  defendant  te  perform  the  remedisl 
action  selected  in  Oe  Records  of 
Decision  issued  by  the  UailBd  Stales 
Environmeatal  ProlBCtioB  Afiiicgr 
("EPA")  an  Yms  2$,  UM  aniMaidi  30. 
lOSB.  ¥AAdk  epediy  eKtrecttoe  of 
contaminated  groiudwater  dirough 
wellSi  air  stripping  of  contsaiaaats  at 
the  surface,  and  rehi}ecaaa  of  flie 
treated  water.  In  addition,  defendants 
are  required  te  paySMMSPIe  the 
United  Stetes  far  past  ceets  expended  et 
the8ileh]rBPI\eaAto 
for  any  additional 
incuned  la  eserslAt 
actioiL  In  return,  me  < 
given  s  oovsnaBt  «Dt  to  sue  for  costs  or 
injunctive  relief  lebtiBg  to  tecs 
additional  operable  units  udiich  are  pvi 
of  the  Albuquerque  South  Valley 
Sup«-fund  site.  Based  on  investigaQoai 
at  theSte,  the  Uitted  States  has 
detemdned  that  the  cootsmlnatioa  bem 
the  Edmunds  Site  is  not  related  to  other 
ceiftaninetloD  foeed  at  the  South  Vauey 
Superfund  site. 

The  DupeitaiuNtef  fusSoe  wfll  feoeive 
for  s  period  «r«iirty(M)  ^aysfcooi  te 
date  of  piMceteM  ooonaenls  lelaSBg  to 
the  proposed  consent  decree.  Conuneots 
should  be  addvssM  to^  Assisteat 
Attorney  Generel  Land  aai  Utasrf 
Resemees  DiaiaiaaDipartMHt  af 
Justiea.  Wailiiaglaii,  OCmtm,md 
should  lelBr  Id  an«BrfSlatas  V.  fMTKM 
CorporaUoa.  D.|.  Ret  Na  9&-ll-2-Ma 
(Edauads  Strset  pertJeig 

The  proposed  consent  deene  iMf  be 
exsadnsd  at  the  OOoe  of  the  United 
States' AttMsey  lor  the  District  of  Near 
Mexica  United  States  Courttiouse, 
Room  120X01  MO  QoUAwenue.  SW. 


Albuquerque,  New  Mexico  87108  < 
the  Region  VI  Office  of  the  United  States 
Envirannental  ftaiaeUon  ftgiaiij,  1MB 
Ross  Avenue,  Delias,  Texaa  P8aaL 
Copies  aMpoleo  be  ■ir—iaidt  the 
Environmental  EalasosaMat  Saatien. 
Land  and  Natural  Resources  Divisian  of 
the  Depertment  of  Justioe.  Room  1617. 
WesUngton,  DC  2063a  A  copy  of  the 
proposed  consent  decree  maybe 
dbtained  in  person  or  by  nvll  frsmlhe 
finvifonraental  Enforcement  SeCOen. 


infoHHttan: 


tUsi 

The  title  Cf  the  Toeordkeeping/ 
rraorting  rsquirenMnt. 

TImOMB  end  Agency  identificetion 
Duaibers,  if  sppbceUe. 

How  Often  the  recordkeeping/ 

lisaseiBd.Who 


8  covy*  ploM  endose  s  dieck  in  the 

emeunt  of  16.20  no  ce°t*  P*' P">" 
ispaoduf  tinn  cost)  psyable  to  die 


itions  srs  effected,  en  An 
«f  the  totel  number  of  houts 
needed  Id  coBupljr  with  tile 
recordkoepiag/i^ 


Assistant  Attorney  General.  Land  and 
Natural  BeseunesDtirisiosL 

(FRDo&l 


TWasBihirefl 
approval  if  appttcaUe. 
An  ebstrsct  dsscribiqg  tbs  nsed  for 


CommeatM  oad  Questions:  Copies  of 
recordkaaplng/repi 


/repotting 

be  obtained  bf  ceffing 


Offloa  of  the 


die 

lemaieiiieiits 
the     . 

PaollLLarson. , 

Comments  and  quBStkau  about  the 
items  on Hdsbit  dundd be dheited  to 
Mr.  Lefsoih'OBoe  oflnfoniatluu 


ferow 


Offlooof 


BavhgrvuiHtfhs  DepHftiiieiit  of 
Labor,  in  uuTyiag  out  its  TesponsfblMes 
under  the  PapenMtk  tedaottan  AfOl  (M 
U.8.C  duqiter  35).  considers  comments 
on  the  reporting  and  reoorokeepipg 
reqirirenienti  1^  win  afliBCt  the  pidilic 

Ugtofnecordke^ing/Beportint 
Requirmnetita  Ifiuhrlleview:  As 
necessary.  thsDepertaient  of  Leber  wfll 
publish  s  list  of  the  Agenqr 


uiuler  review  by  iM 


the  last  list  was  published.  The  list  will 

haveaMeali       _ 

collections,  rsvisions,  < 

reinstalaaas 

Qearance  OtBcerwiy.1 

ebtetoeduii 

the  nature  of  the  { 

they  era  interested  in. 


1301,  Washington,  DC  20210. 
ihouM  slso  be  sent  to  dM 

toformattanand  FMiletwy 

Attn:  CMS  Oedi  QIBoeriDr  (BU/OM/ 
ESA/ETA/OUO/MBHA/OBHA/ 
PWBA/VETS),  Office  dfMsnspr  ^ 
and  Budget,  Roeoi  888^  WMatagl 
20503  (Telephone  (20Z)  306-0880). 
Any  memboT'Of  fhs  prtttcsAo 
to  comment  on  e  recordkeeplnif 
nportia^tmtidnBiisoivMciihaM 
sutwaitted  to  OMB  Aerild  j 
Lsison  4f  lUs  lotedt  at  the 
possible  date. 

Revision 

Emploiment  end  TMaiag 
Adndaistrafion 


DC 


Security 
PlenfdrAe 
Progrem. 
1206-01S2:n'AJ8aA. 
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The  l¥ogmn  Budget  Plan  provkles  the 
basis  for  an  application  lor  fands  for 
State  intent  to  comply  with  assurances. 
The  affected  public  are  the  53  State 
Empfoynent  Security  Agencies. 


Extension 

E^^>loyment  and  Traii^ 
Administration 

Targeted  Jobs  Tax  Credit  (Tflt;) 
Program  Report  Forms. 


Forof 


ETAS471. 


ETA  8472. 
ETAS473. 

t  TA  Q5Q0. 


-do- 


or kicil  fo^nixwntftt, 
oramploya 
Of  organiutnns. 


or  oStOf  Uff-pnM^ 
Non-prapfii  inoMuliono,  Snwl 


-do- 


ss- 


S2.. 

S2- 


52.. 
52- 


Data  provided  by  the  States  on  these 
forms  are  used  for  program  planning  and 
evaluation  and  for  oversight  or 
verification  activities  as  mandated  by 
the  Tax  Equity  A  Fiscal  Responsibility 
Act  of  1962,  the  Deficit  Reduction  Act  of 
1984.  the  Tax  Refonn  Act  of  1996  and 
the  Technical  and  Miscellaneous 
Revenue  Act  of  1988.  and  Omnibus 
Budget  Reconciliation  Act  of  1989. 

Si^wd  at  Waahingtoo.  DC  this  5th  day  of 
ApriLlflSa 

TkaaM  M.  OMalWy, 

Acting  D^mrtmental  Ckarance  Officer. 
(FR  Doc  gO-S2ee  Filed  4-«-«l(  ft45  am) 


EmployRMnl  MidTnrininQ 


To  Apply  for  WoflMT  AdMliMnt 

I  Ohm  Engbw  Praducts  •! 


In  accordance  with  section  223  of  the 
Thide  Act  of  1974  (19  U.S.C  2273)  the 
Department  of  Labor  herein  presents 
•ummaries  of  detenninations  regarding 
eligibility  to  apply  for  adjustment 
assistance  issued  during  the  period 
March  196a 

In  order  for  an  affirmative 
determination  to  be  made  and  a 
certiikation  of  eligibility  to  apply  for 
adjustment  assistance  to  be  issued,  each 
of  the  group  eligibility  requirements  of 
section  222  of  the  Act  must  be  met 


(1)  That  a  significant  number  or 
proportion  of  tfie  woricers  in  the 
workers'  firm,  or  an  appropriate 
subdivision  thereof,  have  become  totally 
or  partially  separated. 

(2)  That  sales  or  production,  or  both, 
of  the  firm  or  subdivision  have 
decreased  absolutely,  and 

(3)  That  increases  of  imports  of 
articles  like  or  directly  competitive  with 
articles  produced  by  tfie  firm  or 
appropriate  subdivision  have 
contributed  importantly  the  separations, 
or  threat  thereof,  and  to  the  absolute 
decline  in  sales  or  production. 

Negative  Detenninations 

In  each  of  the  following  cases  the 
investigation  revealed  that  criterion  (3) 
has  not  be«i  met  A  survey  of  customers 
indicated  that  increased  imports  did  not 
contribute  importantly  to  worker 
separations  at  the  firm. 

TA-W-23,731:  Dana  Engine  Products, 

Plant  #5,  Richmond.  lA 
TA-W-23.07S:/iIlIiobbins.  New  Ymk. 

NY 
TA-W-23.8SSt  Savion  International.  Inc. 

Miami  Lakes,  PL 
TA-W-23.903:  Clarendon  Ceramics 

Corp.,  Clarendon,  PA 
TA-W-23M4:  Clarendon  Ceramics 

Corp.,  Warren,  PA 
TA-W-23.9S9:  Stanley  Woolen  Co., 

Uxbridge.  MA 
TA-W-24M0:  Stanley  Woolen  Mill 

Store.  Uxbridge.  MA 
TA-W-23M6;  Texasgulf.  Inc.  New 

Culf.TX 


1206-0666:  ETA  8471. 6472. 8473. 8S8& 
Quarterly.  State  or  local  governments; 
businesses  or  other  for-profit: 

Federal  agencies  or  employees;  Non- 
profit institutions;  SmaU  business  or 
organkations.      •       •■  - 


FpsQusncy 


Qusrtirtir- 


QiMrtsriy- 
QuarlMly.. 
QusrtMly- 
Aflnusay-. 


AMrago  Vim  psr 


Stas. 


aiws. 

7hra. 
srvs. 

S07hrs. 


TA-W-23MeA:  Texasgulf.  Inc..  Fort 
Stockton,  TX 

In  the  following  cases,  the 
investigation  revealed  that  the  criteria 
for  eligibility  has  not  been  met  for  the 
reasons  specified. 

TA-W-23.914:  Smithkline  Beecham, 

Philadelphia,  PA 
U.S.  imports  of  pharmaceutical 
preparations  were  negligible. 
TA-W-23.911:  Plostoid  Corp..  Hamburg. 

NJ 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 
TA-W-23Jl22;Ziff  Communications  Co» 

Cherry  Hill.  NJ 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-23M6:  Dinol  International.  Inc. 

Detroit,  MI 
The  workers'  firm  does  not  produce 
an  articles  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 
TA-W-23MS:  Dinner  Bell  Foods,  Inc.. 

Archbold,  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firms. 
TA-W-23,90e:  nr Eaton  Oil  Co.. 

Contract  Drilling  Div.  Oklahoma 

City.OK 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


Fedowl  Regtoter  /  Vol.  55.  Na  60  /  Tuexiay.  April  ig  1900  /  Noticw 


TA-W-23M3:  Kerry  Petroleum  Co.. 
Midland.  TX 
The  investigation  revealed  that 
criterion  (2)  has  not  been  met.  Sales  of 
production  did  not  decline  during  the 
relevant  period  at  required  for 
certification. 

TA-W-23.918;  Valentec  Galion.  Inc.. 
Galion.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.929:  Chrysler  Corp..  St.  Louis 
#1.  Fenton  MO 
Increased  imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 
TA-W-23.9S4:  North  American 

Refractories  Co..  Curwensville.  PA 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.919:  Vetco  Cray.  Inc.. 
Houston..  77 
U.S.  imports  of  oilfield  machinery  are 
negligible. 

TA-W-23.951:  Munsingwear,  Inc.. 
Ashland.  Wl 
Increased  imports  did  not  contribute 
importantly  to  WDikers  separations  at 
the  firm. 

TA-W-23.9S2:  Munsingwear,  Inc.. 
Minneapolia.  MN 
Increased  imports  did  not  contribute 
importantly  to  iirorkers  separations  at 
the  firm. 

TA-W-23S00:  Alpine  Petroleum,  Inc.. 
Wichita,  KS 
The  workers'  firm  does  not  produce 
an  article  as  reqsired  for  certification 
under  Section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,878:  ftuneco  Chevrolet, 
Jamaica.  NY 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23M1:  Eaton  Industries  Div.. 
Carol  Stream,  IL 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23,930:  Crown  Products.  Stevens 
Point.  Wl 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23M1:  Western  Slope  Refining 
Co..  Fruila,  CO 
Increased  inqx>rts  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.962:  The  Gary- Williams 
Energy  Corp..  Denver.  CO 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 


TA-  W-23,932:  Fruehauf  Trailer 
Operations.  Uniontown.  PA 
Increased  Imports  did  not  contribute 
importantly  to  woricers  separations  at 
the  firm. 

TA-W-24M6:  WLK  Properties.  Inc. 
Midland.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-24.009:  WLK  Properties.  Inc. 
Winters,  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23.945:  KWH  Oil  Co.  »  PNR 
Energy  Corp.,  Dallas.  TX 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23M4:  Artech  Energy,  Boynton. 
OK 
The  workers'  firm  does  not  produce 
an  article  as  required  for  certification 
under  section  222  of  the  Trade  Act  of 
1974. 

TA-W-23M0:  UNOCAL  (Union  Oil  Co. 
of  California)  Refining  Sr  Marketing 
Div.,  Beaumont  Refinery, 
Nederland.  TX 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.941:  Kaiser  Aluminum  & 
Chemical  Corp..  Newark  Works- 
Rod.  Bar  and  Wire  Div.  Health.  OH 
Increased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

TA-W-23.XO:  Whirlpool  Corp..  Ft 
Smith  Div..  FL  Smith.  AR 
kicreased  imports  did  not  contribute 
importantly  to  workers  separations  at 
the  firm. 

Affirmative  Deteiminatloas 

TA-  W-23.913:  Smith  B  Nephew  Perry, 
Massillon.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January  4, 
1966. 

TA-W-^S46:  Ladir  Manufacturing  Co.. 
Union  City.  NJ 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5.1966. 
TA-W-23.f*Vl:  Mineral  Wells 

ManLicoturing  Mineral  Well,  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
22. 1966  and  before  January  21. 1900. 
TA-W-23.917:  Triboro  Electric  Corp.. 
Waterbury  Products  Div., 
Hightstown.  NJ 


A  oertificatioa  was  Issood  covering  all 
workers  separotad  on  or  after  January 
11. 1966  and  befora  May  31. 1660. 
TA-W-23M8:  Masonite  Corp.. 

Cincinnati  Fabricating  Operation. 

Cincinnati,  OH 
A  certification  was  issued  covering  aU 
woricers  separated  on  or  after  January  B, 
1966. 
TA-W-23J835:  General  Motors  Corp.. 

CPCAriington.  Ariington.  TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  February 
5.1966. 
TA-W-23Me:  HagglundsDenison 

Corp..  Delaware.  OH 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  May  6, 
1989. 
TA-W-23m5:  T.R.J  Corp..  Fort  Worth. 

TX 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
18.1960. 
TA-W-23m5A:  T.R.J  Corp.,  Covering 

(^rations  in  Various  Other 

Locations  in  the  State  of  Texas 
A  certification  was  issued  covering  all 
workers  separated  on  or  after  January 
18.1960. 

1  hereby  certify  that  the 
aforementioned  determinations  were 
issued  during  the  month  of  March  160a 
Copies  of  these  determinations  are 
available  for  inspection  in  room  8434. 
U.S.  Department  of  Labor.  801  D  Street 
NW..  Washington.  DC  20213  during 
normal  business  hours  or  will  be  mailed 
to  persons  to  write  to  the  above  address. 

Dated  April  3. 198a 
ManriB  M.  Fooka. 

Director,  Office  of  Trade  Adjuatment 
ABsistance. 
(PR  Doc  90-8271  Filml  4-0-SO:  8:45  ami 


(TA-W-a,  190, 191. 191. 191A  and  19M1 

SiMl  Offihora.  mc  •!  aL;  AiMitdotf 
Cortlllcatton  IISBaidhio  ngfcly  To 

Apply  for  Woffcai  i 


In  accordance  with  section  223  of  die 
Trade  Act  of  1074  (10  USC  2273)  the 
Department  of  Labor  issued  a 
Certification  of  Eligibility  to  Apply  for 
Worker  Adjustment  Assistance  on 
September  15. 1006  applicable  to  all 
workers  of  Shell  Oil  Company.  Houston. 
Texas:  Shell  Offshore  bKX,  New  Orleans. 
Louisiana  and  Shril  Western  EAP.  Inc 
Houston  Texas  and  California.  The 
notice  was  publishod  in  the  POdonI 
Ragblor  on  October  9. 1060  (54  FR 
40755). 
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Sstty 


Employment  and  Ttaining 
AdmiMitMliHi«r]Kar 
grant(s)  under  the  fob 
PuUmuM 
condncta  aHJn  of 

eatabliah  a  mora  efficient  way  by  wUdk 

Amenoan^ 

from  ichool  to  the  workincce. 

.  tei 

one4__" 

'm 

date  of  execution.  It  is  anticipated  that 
$1 J  MiliiM  wM  be  dtohwiBd 
accordingly.  W»  aaHrllaMuaia^yened 
to  public,  fwnfit  and  aaajwafit 
**"B"'^tiir—  Aay  award  made  aa  a 
result  of  IhissoiioitiaB  wiH  benon-fae 
bearing. 

SiRBed  at  WaUagtaa.OC4M  Mndi80. 

igsa 

ETACnmt€3ffhar. 
IFRBw:.«»4aRFa«d< 


Employwit  and  Tkaiaiiv 


andof«aiidlatiaate: 
(SGAI. 


v:  The  ^mrlirymcnt  and 

Training  A^iniatrafioatEIA)  of  the 
Departmest  oTLabar/DCt)  announces 
its  intent  to  award  grant(s)  on  a 
competitive  basis  to  coadoct «  aerfes  of 
research  and  demoostratieB  projeolB 

programs  to  assist  youth  in  the 
transitioa  la  te  we*  fm».  Una  avfioe 
imnrides  a  synopsis  of  Ibe  paapaaad 
SGA.  Grant  awardMwiU  he  made  by 
)une3ai90a 

PAfrThe  apple  rtioua  wig  be 
available  April  2S.  igoa  The  requests 
must  be  made  in  wdtii^  to  Aw  addiess 
below.  Tiiiniiumi  laqpeats  wiH  not  be 
honored.  Hie  reqaeats  must  cite'SGA/ 
DAA  201-00  and  must  inchide  two  self- 
addwiBsad  labels.  Theae  requests  will  be 
honored  aa«  firal^aoae.  Stst-aenie 
basis  until  the  aanily  is  rthawsted  Ike 
doaiiig  date  for  aaoeiptflf  pat^aaala  will 
be  May 211000  at  4e46PJ4.  (Baataa 
Time). 


Conttnidion  (8QA/DAA  200-MI 


iZaqtloynient  and  "nvkiipg 
Administration.  Labor. 


:NotiGe  c^«vailabi]ify  of  bmds 
and  of  solidtafion  lor  orant  anpicatiaas 
(SGA). 


>•  Tne  Ba|N03fnKiit  4BB 
Training  Aduduiatigthm  tETA)  «r  *e 
DepartflMot  or  Lafcor  qx&)  < 
its  iaaart  to  a —id  gian^s^  en  a 
competitive  basis  to  focus  on  issi 

relating  to  the  Anutri^      

its  training  needs.  The  grant(s)  wffl 
respond  to  flie  growring  ooBoans 
regarding  shortages  of  «ldUed 
cwntetUauweiheraini 
artbe«MBtiy.  TUa  aefioe  piwddus  « 
synopsis  of  the  proposed  SGA.  Grant 
awards  wiB  be  made  by  faae  JO,  ton. 
DATO:  The  applicationa  will  be 
awidbfMe  ^rd  20.  tOOO.  Hw  reqaeats 
mast  be  made  in  wiMog  %i  flie  addreas 
below.  Telephone  requests  wiH  not  be 
honored.  The  reqMSiB  BMnt  oHe  SGA/ 
DAAmo  00  awl  awil  Jiitlade  twvaelf- 


to:U.& 
Emplnp  1  li  a«d 


Acquisition  and  Assistance,  room  C- 


hoi 

basis 

doshig  date  for 

be  May  24. 

Time). 


ia 

ipSB. 


Solicitation  for  (kant 
to:U.S. 


t8CA) 


and 


Contract  1 

Acquisition  and  Assistance.! 

4306.  OOOCuMtftatkra  ATene.  NW.. 

Washington.  DC  202ia  AMenfieo: 

Chariolte  Adams; 'ReSBrenoe  SCA/DAA 


:I1ie 
Employment  and ' 
Acfaniidstratian  of  IXX.  wiD  award 
grant(i)  under  fhe  Job  T^aiidqg 
Partnership  Act  OTPA).  tide  W.  to 
identify  specific  occapatio^/anaas  in  iw 
construction  industry  wbesedtfll 
shortages  an  occanii|g«nd  ate 
expected  to  mwHiw^  ni-nt^f^  will«lso 
examine  the  feasibility  of  develqpim 
delivery  systems  with  dose 
collaboration  between  &)WAA. 
education.  «iivl«ya»and  labor  te 
aOeviate  those  shortages. 

i^TTwrdsTnay  hn  madu  In  mon:  than 
one  applicant  The  period  of 
perfomiaafie  wiU  be  a4aKiidha  fiwi  Ihe 
dalB-of  eiriiniitiea  His  ■■tinl|i  Bind  That 
SSOaooo  will  be  disbursed  nrrnribwglj 
This  solicttatiaB  jsapenad  tepAUc. 
profit  and  non-profit  ocsaaiaBlieBS.  Any 


solkitaliaB< 

Signed  at  Washington.  DC  on  Match  18, 
190a 

EobariaPariur. 

ETA  Gnmt  Officer. 

IFR  Doc  «MBB3SBed  4-S-ak  8:45  «aj 
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anaiaeiory  oBiery 

.  Falffw  ¥mk  Mining  Cnmpaiy.  MOO 
WaAiBglon«aad.  Httsbaq^ 
Pennsylvania  15241  has  filed  a  petitioa 
to  maritfy  die  anpl*r1iM  of  IJCWt 
75.1101-0  (water  sprinkler  1 


Fo^MiMgAlkia  M^OMfkB^  lacatad  in 
Gijeene  and  Washington  Counties. 
PekosflvaBia.  Hm  jMflMaB  <8  filed  laMler 
section  101(c)  of  die  Fedard  Mine  Safety 
and  thahh  Act  gf  1077- 

A  amHuqr«if  die  pelttioaer*8 
statements  follows: 

1.  ThepedtioB  ooMeRM  dw 
arrangement  of  welan 

2.Aa4 
ropeae 
system  with  Vi  inch  orifice  automaiBc 


Fodotd  Rogblw  /  Vol  SS.  No.  60  /  Tuaodoy.  April  iq  1900  /  Nottooo 


sprinklers  located  on  lO-foot  centers, 
located  to  cover  SO  feet  of  fire-resistant 
belt  or  ISO  feet  of  non-fire  resistant  belt 
with  actuation  temperatures  between 
200  degrees  Fahrenheit  and  230  degrees 
Fahrenheit  and  with  water  pressure 
equal  to  or  greater  than  10  pounds  per 
square  inch. 

3.  In  support  of  dds  request  petitioner 
states  that—  [ 

(a)  Automatic  sprinklers  would  be 
located  not  more  than  10  feet  apart  so 
that  the  discharge  of  water  would 
extend  over  the  belt  drive,  belt  take-up, 
electrical  control  «nd  gear  reducing 
unit  and 

(b)  A  test  to  ensure  proper  operation 
would  be  conducted  during  die 
installation  of  each  new  system  and 
during  the  subsequent  repair  or 
replacement  of  any  critical  part 

4.  Petitioner  stales  diet  die  proposed 
alternate  meUiod  will  provide  the  same 
degree  of  safety  for  the  minera  affected 
as  that  provided  by  the  standard. 

Request  for  Comments 

Persons  interested  in  diis  petition  may 
furnish  written  comments,  lliese 
comments  must  be  filed  with  die  Office 
of  Standards.  Regulations  and 
Variances.  Mine  Safety  and  Health 
Administration,  room  027, 4015  Wilson 
Boulevard.  Ariingten.  Virginia  22203.  All 
comments  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
10,  lOOa  Copies  of  the  petition  are 
available  for  inspection  at  that  address. 

Dated:  April  2. 1988. 
Pallida  W.SOvey.  II 
Director,  Office  ofStendartb.  Regulatiom 
and  Variancee. 
[nt  Doc  90-8264  niad  4-8-00: 8:45  am] 
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Eidowr  Pofh  mnioo  Ob4  PytWon  tor 
ModHlcotlon  of  AppHcolion  of 
Mandatory  Safoly  SiMidwd 

Enlow  Fork  Mining  Company,  IflOO 
Washington  Road,  Pittsburgh, 
Pennsylvania  15241  has  filed  a  petition 
to  modify  the  application  of  30  CFR 
75.503  (permissible  electric  face 
equipment  maintenance)  to  ita  Enlow 
Fork  Mine  (LD.  No.  30-07410)  located  in 
Greene  and  Washington  Counties. 
Pennsylvania.  The  petition  is  filed  under 
section  101(c)  of  the  Federal  Mine  Safety 
and  HealUi  Act  of  1077. 

A  summary  of  the  petitioner's 
statemento  follows: 

1.  The  petition  ooncems  the 
requirement  that  a  locked  padlock  be 
used  to  secure  battery  plugs  to  machine- 
mounted  battery  leceptactes  on 


permissible,  mobile,  batteiyiiowatad 
machines. 

2.  As  an  alternate  method,  petitioner 
proposes  to  use  a  spring-loaded  metal 
locking  device  in  lieu  of  padlocks.  The 
spring-loaded  device  wotdd  be  designed, 
installed  and  used  to  prevent  the 
threaded  rings  that  secure  the  battery 
plugs  to  the  battery  receptades  from 
unintentionally  loosening  and  would  be 
attached  to  prevent  acddentd  loss. 

3.  The  spring-loaded  metd  locking 
devices  would  be  easier  to  maintain 
than  padlocks  because  die  keys  would 
be  attadied  to  the  devices  and  dirt 
would  not  be  able  to  get  into  the  1 
woriiings  as  widi  a  padlock.  ' 

4.  Operators  of  permissible,  mobile, 
battery-powered  machines  affected  by 
this  modification  would  be  trained  in  the 
proper  use  of  die  locking  devices,  the 
hazards  of  breaking  battery-plug 
connections  under  load,  and  the  hazards 
of  breaking  battery-plug  connections  in 
areas  of  tlM  mine  where  electric 
equipment  is  required  to  be  permissible. 

5.  Petitioner  states  that  die  proposed 
alternate  meUiod  will  provide  the  same 
degree  of  safefy  for  the  minera  affected 
as  that  provided  by  the  standard. 

Raquast  for  Coounanto 

Persons  interested  in  dds  petition  may 
furnish  written  comments,  lliese 
commenta  must  be  filed  with  the  Office 
of  Standards.  R^ulations  and 
Variances,  Mbie  Safefy  and  Healdi 
Administration,  room  027, 4015  Wilson 
Boulevard.  Arlington.  Viighda  22203.  All 
commenta  must  be  postmarked  or 
received  in  that  office  on  or  before  May 
la  190a  Copies  of  die  petition  are 
available  for  inspection  at  diet  address. 

Dated:  April  2. 190a 
PatridaW.flOvajr. 

Director,  Office  of  Standanh.  Regulatione 
and  Variancee. 
(FR  Doc  90-8205  Piled  4-O-00: 8:45  am) 
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A  summary  of  die  petitioner's 
statementa  foUowR 

1.  The  petition  oonoams  die 
requirement  diat  at  least  one  sprinkler 
be  installed  above  each  electricd 
control. 

2.  Petitioner  requesto  a  modification 
for  all  combination  bdt  starter  boxao 
not  located  in  belt  entries. 

3.  As  an  alternate  method,  petitioner 
proposes  that — 

(a)  All  combination  belt  starter  boxes 
would  be  properly  ventilated  with  the 
intake  air  ootuaed  direcdy  into  die 
return  airoourse; 

(b)  All  electricd  controls  wodd  be 
isotated  from  die  belt  entry  by  a 
concrete  stopping:  and 

(c)  The  electrical  controls  wodd  be  in 
a  metal  endosura  and  eqdpped  widi  an 
automatic  alarm  system  that  wodd 
deenergize  the  system  and  give  an 
audible  and  visud  alarm  at  20  percent 
above  noimd  operathig  temperature. 

4.  Petitioner  states  diat  die  propoaod 
alternate  mediod  will  provide  die  same 
degree  of  safefy  for  the  minen  affscted 
as  diet  provided  by  die  standard. 


Eniqw  Fork  lining  Oo-j  Pyyiow  f» 
ModWcaMon  of  ApplcaMon  of 
Mandatory  Safaty  Standard 

Edow  Fork  Mining  Company,  1800 
Washington  Road.  Pittsbuii^ 
Pennsylvania  15241  has  filed  a  petition 
to  mod^  the  application  of  30  CFR 
75.1101-8(a)  (water  sprinkler  systems: 
arrangement  of  sprinklera)  to  ita  Edow 
Forii  Mine  (LD.  Na  36-07410)  kicatad  in 
Greene  and  Washington  Counties. 
Pennsylvada.  The  petition  is  filed  under 
section  101(c)  of  dw  Federd  Mine  Safefy 
andHeddiActoflS77. 


Raqueat  for 

Persons  interested  in  diis  petition  may 
furnish  written  commenta.  These 
commenta  must  be  filed  widi  the  OCBoe 
of  Standards.  iUgdations  and 
Variances.  Mine  Safefy  and  Haddi 
Administration,  room  027, 4015  Wilson 
Bodevard,  Arlington.  Virginta  22203.  AU 
commenta  must  be  poatmarkad  or 
received  in  diat  office  on  or  before  May 
la  lOOa  Copies  of  die  petition  are 
available  for  inspection  at  dut  address. 

Dated  April  2. 198a  ' 

Patricia  W.  oHver. 

Director.  Office  cfSkmdard*.  Reguhtione 
and  Varianoee. 
(FR  Doc  90-8288  Filed  4-0-00: 0:45  an) 


Wabalar  County  Coal  Cor^  Paddon 
for  ModNleadon  of  Appieadon  of 


Webster  Counfy  Coal  Corporation. 
P.O.  Box  128.  Oay,  ICentucky  42404  has 
filed  a  petition  to  modify  die  apfdicatton 
of  30  CFR  7S.1100-2(b)  (quantify  and 
location  of  firefighting  eqdpment— belt 
conveyon)  to  ita  Dotiki  Mine  (LD.  Na 
15-02132)  kicated  in  Webeter  Counfy. 
Kentudty.Tbe  petition  is  filed  under 
section  101(c)  of  die  Federd  Mine  Safefy 
andHeddiActori077. 

A  summaiy  of  the  petitioner's 
statementa  fbOows: 
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1.  The  p«MH«»— r—  the 
requirement  that  wat«ifaMs  auy  be 
installed  in  eBtries  •<^t««»«i*  to  the 
convqror  beh  entry  as  kqg  aa  die 
ouflets  projact  inta  flhelielt-caitveyor 
entry. 

2.  As  an  aheraate  method,  petitiatter 
proposes  fte  fdllowiag: 

MTb  instance  watariine  and 
firehose  outlets  in  the  adjacent  tradi  or 
supply  <eBtiy; 

(b)  To  install  firehoae  oodets  at  180- 
footi 
froi 

(C)1^i  ,  

locations  with  a  sign  in  dwMl 
conveyor  entry. 

3.  In  suppart  ( 
states  that— 

4a)  b  the  event  «f«  bflk  ba.  ihe  PVC 
waterbae-woHldiiot  he  aiyoaadla 

(b)  Fbafightecs  wauld  have  better 
acoeaaa  to  Snhoae  sadalB. 

"  "rtitinnnr  ttntns  that  fhci  pffopusud 
alternate  method  wiB  prowade  the  same 
degree  (tf  safety  for  Aejainecs  aBactad 
as  that  provided  by  fke  »»»"^a^ 


Persons  interestad^lh 
furnish  wntten  coaunents.  nese 
cemmeiflB  maat  be  "ffled  with  Ihe  Office 
of  Standards,  Xegidatksis  and 
Variances.  Mae  Srfi^  andltealfh 
Admintstrafiaa.  ioam427.  WIS  Wllsaa 
Boulevard.  Aiiiqgtaa.  Viq^nia  9ni*^  ;yj 
miiiiiiPiiia  "i^iTf  ffff  jwwimaritBrt  or 
received  to  flnt^iflBoe  aajarbefore'May 
la  199a  Copies  (rf1he|»tifiao  are 
avaflrtle'fcrlnqiectian^lhat  address. 

Dated:  AM  2S.lflBa 

Faucis  W.savey 

Director  Office  of  Standards,  Begtilationntnd 
Variances. 

(FR  Doc  «>-8H7nM  «-»«( 8:«5  m^ 
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Western  TuelrDlah.  Inc.  PXX  Bwk 
1067.  Rangely.  Colorado  B1648  has  fQed 
a  petitten  teaMxiify  the  appheatiaaef  10 
CFR  7SJ87  fp«wer  csaaecfiMi  peiali)  lo 
iU  Oeserado  MiM  (LDL  No.  Sfr^MOG) 
located  in  SwBlaacDOoanty.  Gdonda. 
The  petitiea  is  filed  aader  aacfion  lftt((4 
of  the  I^deial  Jbfiae  Safety  and  Health 
Act  of  1977. 

A  sumraaiy  ml  the  petWane^s 
•tatanMiysialhNKs: 

1.  The  petition 
requirement  that 
permissible  power 


/  V«k  aMio.  «  /  T^wdiy.  April  to,  tm  f  mHom 


use4.«llt 

located  outby  the  last  open^ 

inJaUheair. 

T  The  pnWtiiMar  rmiiasts  a 
modiScatiao  of  the  aidstiag  ataodard  to 
petnit  thevse  of  oe^panniaaiUefWiva 
m  a  borahoIeia-aauBBp  asaaof  itaaiiae. 

3.  As  an  altnaate  Bietkid,  petitiMiar 
proposes  to  diiH -a  borahole  Into -a  awny 
located  inby  lot^Mrall  pand  Na  5.  A 
nonpennissible  submeieaible  puaf)  will 
be  installed  in  this  iwehole  to  deiMter 
this  sump.  Five  feet  of  waiet  wiD  be 
maiatained  above  &e  pump's  ioolor  at 
all  limes.  The  water  level  riiaHbe 
maintained  by  oae  of  a  prabe  to  mrmitqf 
the  water  level  In  the  sump. 

4.  Petitioner  states  thai  the  proposed 
alternate  method  «^  provide  the  same 
degree  of  safetyTor  the  miners  affeded 
as -that  provided  by  the  Jtaadard. 


Request  far^ 

Persons  iiifsresteQ  m  tBis  pettDon  may 
fuHrirt  wiHl€u  eoauueats.  "fteae 
comments  nut  be  filed  wMi  iie  Office 

Vaiteiaea.  MhMSaf(«y  mdfledMi 


Boidevard.  Ai«i«teii.  VbgiaiaSaiM.  AS 
commente  anat  be  polmailiad^r 
received  in  that  ofEface  ooiirheCareliay 
la  199a  Copies  of  fhe  petition  are 
available  fbrlMpeotioB  atfliat  address. 

Da  ted:  April  Z  198a 
Pallida  W.SBv^. 

Directoc  Gffioe  afStaMkuA.SegKlatioaa 
andVaaanoes. 

(FK  Doc.  80-8268  Filed  4-«-8a  8:46  ai4 


NAUOMM.  FOONOATKM  ON  THE 
ARTS  AND  THE  HUMANmES 


Pursuant  to  section  10(aX2)  of  the 
Federal  Advisory  Committee  Act  IPuh. 
L  92-489).  as  amended,  notice  is  hereby 
given  that  a  meeting  of  the  Masic 
ituviMiij)  rauei  (VAiuipuseis  reuuwsnps 
Prescreening  #2  Section)  to  the  National 
Council  on  the  Arts  wiH  be  hrfd  on  April 
27-28. 199a  from  9  ajn.-&3epjL  hi 
room  730  oT  the  Nancy  Haalu  Center. 
1100  Pennsylvania  Avenue.  NW., 
Washington.  DC  2050a 

Thiaveeting  is  lor  the  purpaae  of 
Panel  review,  discusston.  tissjaalion. 
and  aaBOBmeBdation  on  «pplicatieB8  tar 
finandrf  asstetance  nod 
FonndaHaii  mm  the  Arts  — d  4he 
Humantttes  Act  of  nOi.  «s  I 


given  in  oanfidenx  to  the  Afevyiiy 


ase       published  in  the  F( 


Febwsiy  13.-W8a  these 


mahm 


WM^Mltmmaf 


mitt 

obtainad  fan  Ma.  IhnoMM.  Sabfaie. 

Advisory  Committee 

Officer. 

Arts,  Washington.  DC  20508.  tircdH 

(202)«8»-6«3B. 

Dated:  April  1 18Ba 
Yvaiinell.SaUa«. 

Directoc  ComadJ  and  FaneHjptiatieaa. 
National  EnAmmem  for  Ote  Arts. 
(FRDoc.  80-8133  J'Oad 


NUCLEARMOUUKfOmr 


NaammdOmmimttmim 
QuartarCVliM 


Section  206  of  the  1 
RenrganiMtion  Art  td  lflg4, 4t#.|miMffHled^ 
requires  to  NRC  to  i 
infonaatiflM  on^baannal  ( 
(i.e..  unscheduled  incidaats  or«vento 
which  the  OanuBissien  di8niwlniis  asii 
signifieaiM  Smm  the  staadpatot^ffalittc 
health  Md  safety).  The  Callosdm 
incidents  at  NBC  lirenaees  svare 
rlnlnwaiiiiid  is  liii  iiliiiiwmid  aiiiiaiiaatJMB 

Federal  Bajister  nn  Fnhnia^y  14.  IBT 
(42  FR 109S0).  The  AOs  are  described 
below,  together  with  the  rerae^al 
actions  taken.  The  events  are  also  being 
included  in  WJRBG-009a  VoL  U.  ffo.  • 
("Report  to  Congress  on  Abnormdl 
Occurrenoes;  October-Oecembei  1989"}. 
This  report  will  be  avaHeMe  in  Ae 
NRCs  Public  Document  Reeai.  21801. 
Street  NW..  (Lower  Level).  Washh^taii. 
DC  about  three  wedis  after  the 
publloation  dsie  of  Ifais  'J 
Notice. 

Nuclear  Power  Plairts 

There  were  no  AOs  at  the  oodear 
power  plants. 

Other  NKCl 


89-13    Medical  Diagnortic 
Misadministration 

Hie  general  AO«ritasioa  notes  4hal 
an  event  inwolvuqg  a  modarnte  ar  iaan 
severe  intpaot  OB  public  health  ^raafaly 
can  be  considered  an  abnormal 
occtirrence. 

Date  and  Place— Ochiibmr  I 
Mayo  Fotmdalioa:  \ 
Minnaaota. 


On  October  27.1 


Mpofted  to  NRCftafioa  m  that  on 
October  18. 19aa  8  patient  reoalvad  a 
diagBMMtic  doae  of  radioactive  iodine 
compoand  that  vaaa  M  ttaaea  dw 

1W  reisfitet  pli^aMui  taitaMlad  that 
a  patient  raoaiva  ■  Back  aoaa  asiag  MO 
microcariaa  cd  iodiD8-lSl.  bat  cfaackad 
tha  bcK  on  tha  raHnnl  fona  indicatiag  a 
scan  asli«  1  adUiawia  of  iodtaw-191. 
Tha  hespilal  lepcHted  that  ttte  patient 
recaivMl  an  addittonal  radiatioa 
exposure  of  about  1200  ram  to  tha 
thyroid  bayood  that  intandad  by  tha 
referrii«  pliyaidaa.  Had  tha  tntanded 
doaa  of  100  nicraeivlas  bean 
admiidstered,  dte  thyroid  vnxdd  ba 
expected  to  receive  an  eiqwaora  of  no 
more  than  about  140  rem. 

A  medical  contaltant.  ratained  by  tha 
NRC  indicated  that  die  added  dose 
would  resdt  hi  a  very  slight  increase  in 
the  risk  that  die  patieot  tnuid  develop 
hypothyroldisai  ar  dqrroid  cancer.  Tha 
conaultaBt  laiamtiendad  that  tha 
hospital  monitor  tha  patient  vrlth  ansBal 
thyroid  fimctkn  tests. 

Cause  or  Caium   This 
miaadministration  occumd  because  dw 
referring  physician  checked  die  wrong 
box  on  the  nuclear  medicine  referral 
sheet.  The  nuclear  medidne  physician 
approved  the  neck  scan  procedure,  but 
did  not  spedly  that  it  should  be  the  neck 
scan  with  the  lower  dose  of  100 
microcuries  (1.0.,  the  nuclear  medidna 
physidan  did  not  write  the  prescripdon 
on  the  order  fon:^|. 

AcUons  Taken  to  Prevent  Recurrence 

Ijcensee— The  hospital  has  revised  its 
procedures  to  require  additional 
precautions  for  procedures  involving 
greater  than  20  microcuries  of 
radioactive  iodi08.  Under  the  revised 
procedures,  the  auctoar  madicine 
physidan  is  to  review  the  request  for  the 
diagnostic  test  and  the  padmt'a  chart 
and  not  only  approve  the  test  but  also 
write  the  presaibed  dosage  on  the 
referral  request  t8rai.  The  hoapitaf  a 
radiopharmacy  will  not  dispense  any 
quandtiaa  of  iodtaw  greater  than  20 
microcoriaa  witltont  a  properly  prepared 
referral  raqueat  form,  which  indudes  a 
prescription  by  a  audear  OMdidne 
physidan. 

ARC-A  apacUI  inapaction  wtti  ba 
conducted  at  tha  hoapital  to  review  die 
Inddent  and  odMr  aapacte  of  the 
licensee's  noclaar  stodidna  program. 

89-14    Medhaf  Thempy 
Misadmiiustratkui 

The  general  AC  criterion  notes  diat 
an  event  involvhig  a  moderate  or  nnn 
severe  tanpact  on  public  healdi  or  aafaty 
can  b»oonaidarad  an  abnomal 


Kuakini  Medical 
Hawaii. 

Nature  and  Pnbabk 
On  November  sa  19n.  die  licaaaor 
reported  to  dw  NRC  diat  a  OMdical 
therapy  iiiisauBuniairation  liad  twen 
plaoa  at  ite  facility  aariiar  durt  day  when 
a  diarapanttc  doaa  of  9  odUkartea  of 
iodina-lSl  was  tawdvartantly  fivan  to 
die  wrong  pattant  (Pndant  A  ndter  dten 
PattantB). 

Patient  A  was  hitandad  to  lacdva 
only  a  20  Billicnrte  diagnoedc  doaa  of 
technetium-90m  MDP.  lUa  doaa  was 
administered  and  tha  patient  waa  seated 
to  the  waiting  room  pending  a  bone 
scan.  Meanvvhila.  Patient  B  arrived. 
Patient  B.  who  was  schadulad  to  racdvs 
an  iodina-in  hyperdiyroidism 
treatment,  caaiplated  an  intervteWt 
signed  a  consent  fornu  and  was  seated 
in  the  waiting  room  pending  the  iodine 
treatmenL 

The  technologist  prepared  a  doaa  of  0 
millicDries  of  iodfaia-lSl  for 
admhristration  and  reportedly  called 
Patient  B.  However,  Patient  A 
responded.  A  technologist  explained  dw 
iodina-131  tavatment.  scheduled  a 
foDow-up  appobitment  and 
administered  the  doae  to  Patient  A.  Tha 
patient  then  questioned  the  technologist, 
and  it  became  evident  that  the  wrong 
patient  had  bean  tnatod. 

Patient  A  as  immediately  informad  of 
die  error,  and  die  patient's  storaadi  was 
pumped,  retrieving  S.2  mlllicarles  of  die 
material  The  patient  was  then  given 
potassium  peithloiato  and  Logel's 
solution  to  releesa  any  io<Hne-lSl 
abeady  trapped  in  the  diyroid  and  to 
block  farther  uptake.  Tha  use  of  Logic's 
solution  continued  tar  14  daya. 

The  MisaAniniatrotion  rasnhad  to  an 
estimated  doee  to  die  diyroid  of  fkora 
600  to  820  raaL  This  dosage  would  raault 
in  a  vary  slight  faMraasa  in  die  risk  diet 
die  petient  oonhl  develop 
hypothyroidiaa  or  throat  cancer.  Tbe 
licenaee  plana  to  BMmitar  die  patient 
with  amnal  divroid  functioa  tests. 

An  NRC  medical  consultant  reviewed 
the  incident  He  ooncunad  widi  the 
immediate  actions  taken  by  dw  licansea. 
and  widi  dia  lioansaa's  planned 
corrective  acttons  to  prevent  racnrrenoe 
diat  are  daacribed  below. 

Qiuse  or  Gausaa— The  licensee  stated 
diat  die  misadmhiistration  was  caosod 
by  human  error  on  the  part  of  tha 
technologist  and  by  inadequate 
procedural  controls.  The  root  cause  was 
due  to  inadequate  stqiervislon  of 
activities. 

Actiona  Taken  to  ftevent  Recarranea 

LicenBee—tkt  Mtsasss  stotod  dwt:  (1) 
A  trainii«  daaa  has  been  schadalad  for 


aatadmokigists.(qai 
tedinologist  WiH  ba  raqaired  to  handle 
aU  aasoate  of  the  iodina-lSl  dterapy  and 
most  Iw  aUa  \o  recognise  die  oorred 
patient  prior  to  tha  twafart.  and  W 
die  taduwlogiat.  physidan.  and  pabaal 
are  required  to  concurrent^  sign  die 
therapy  worksheet  prior  to  tha 
adndnistration. 

A/RC-An  NRC  inspedion  waa 
psfforaiad  on  Pdnary  0  and  a,  1(80.  No 
violations  of  llcansa  reqairaiMnto  i 
identified.  11w  Hoensee's  corrective 

satisfactofj.  4 

Dated  el  Reskvflte,  MD  Ms  4lh  day  ef 
Aprilnoa 

Fornei 


SeentofytftheCeaunissioa. 
[FR  Doc.  88-822B  POsd ' 


R  Nadaar  Regulatory 


ACnOMe  "nio  Botioa  is  to  annoonoa  dw 
renewal  of  tha  Advioory  CoaHBittaa  on 
die  Madteal  Uses  of  isotopes  for  a 
period  of  two  yaara. 

Nudear  Regal«tofy  Commission  has 
determtawd  dw  renewal  of  dw  charter 
for  dw  Adilooiy  CoBBittae  on  dw 
Medical  Use  of  Isotopes  for  dw  two  year 
period  uoBMBSodi^  OB  April  MOW  io  hi 
dw  public  interest  tai  connection  widi  - 
duties  faaposad  on  dw  Conuniasion  by 
law.  lUa  action  Is  bafaig  taken  to 
accordanoa  widi  tha  Federal  Advisonr 
Conunittaa  Ad  after  oonsnltation  widi 
die  Committee  Managsmant  Secretariat 
General  Services  Administration. 

Ilw  paqioea  of  tha  Advteory 
Committee  on  the  Medical  Uses  of 
Isotopes  is  to  provide  advice  to  dw  U.& 
Nuclear  Rafaktory  rommisaioa  (NRC). 
widi  rasped  to  tha  devdopawBt  of 
standards  and  criteria  for  rafulaUni  and 
licensii«  uaea  af  radioBBclidaa  to  human 
subjada.  Members  of  dds  Coaynittae 
liiiiiliwiiBSlisliiliiiiifiiiilmiiT 
qoalificationa  and  expattiee  to  ac 
and  technical  diadpltoaa  todadtal 
diMnoatic  and  dwrapoutic  radiokcp. 
pa  thdogy.  totamal  SMdicina.  nudear 
r  cardiology,  and 


Ftanda  St  Mary. 
Material  Sairiy  and 


U& 


Wi 
408-0811 


DC 


/  VoL  55.  No.  60  /  Tuesday.  April  m  1980  /  Notic80' 


W:  J    f^  . 


^% 1 L*__      _. 1 % 


.  k.f— aJft AT #  «• I.^J  t%— &_  #. 


.■    •  4  v  -    ' 


/  VoL  85.  No.  «  A 


.  April  m 


lori 


kt  was  oubUshed  to 


For  farther  detaib  widi 


todda      whicfaisavaiUyaatllwl 


1  0 


/  Vol  55.  No.  6Q  /  Tuesday.  April  iq  1980  /  Noticg* 


I  >  - 


/  VoL  SB.  No.  It  A 


April  lai  IMS  I 


Dated  April  14, 198a 

toteCHoyh. 

Federal  Adriaory  Committee  Management 
Officer. 

|FR  Doc  90-«227  FUad  4-0-00;  MS  am] 
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nmflng  oi  mo  SMgnmcsni  inipaci 

The  \JJ&.  Nuclear  Regulatory 
ConuniMion  (|he  Commission)  is 
considering  issuance  of  an  amendment 
to  Facility  Operating  License  NPF-68 
issued  to  the  Georgia  Power  Company, 
et  aL  (the  licensee),  for  operation  of  the 
Vogtle  Electric  Generating  Plant  Unit  1 
(Vogtle  1).  located  on  the  licensee's  site 
in  Burke  County,  Georgia. 

EBviitMiaMntal  Assessment 

Identification  of  Proposed  Action 

The  proposed  action  would  revise 
paragraph  (1)(8)  of  Appendix  C  to 
Facility  Operatiiag  License  NFF-68  as 
follows:  insert  "owing,  operating  or 
proposing  to  own  or  operate  eqvdpment" 
in  line  3  before  tfM  phrase  "or  fadlities 
within  the  State  *  *  *":  and  insert  "or 
rate  schedule  on  file  with  and  subject  to 
te  regulation"  in  line  10  before  the 
phrase  "of  the  PubUc  *  *  *." 

The  proposed  action  is  in  accordance 
with  the  licensee's  application  for 
amendment  dated  July  31. 1960. 

The  Need  for  the  Propoted  Action 

The  proposed  amendment  is  needed 
in  order  to  make  the  Vogtle  Unit  1 
Antrist  Conditions  consistent  with  the 
Vogtle  Unit  2  Antitrust  Conditions  and 
in  accord  with  the  Construction  Permit 
Antitrust  Conditions. 

Environmental  Impacta  of  the  Propo$ed 
Aciiai 

The  proposed  amendment  does  not 
impact  the  operation  of  the  Vogtle 
facility.  Specifically,  the  proposed 
amendment  does  not  involve  features 
located  either  within  or  outside  of  the 
restricted  area  as  d^Bned  in  10  CFR  part 
20l  As  a  result  it  does  not  affect  the 
potential  for  or  consequences  of 
radiological  accidents  and  does  not 
affect  radiological  plant  effluents  in  any 
way.  Consequently,  the  Commission 
concludes  thiat  there  are  no  significant 
radiological  impacts  associated  «vith  the 
proposed  amendment 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
amendment  does  not  affect 
nonradiological  plant  effluents  and  has 
no  other  environmental  impact 


Therefore,  the  Commission  concludes 
that  there  are  no  significant 
nonradiological  environmental  impacts 
associated  with  the  proposed 
amendment 

Alternative  to  the  Proposed  Action 

Because  the  Commission's  staff  has 
concluded  that  there  is  no  significant 
environmental  impact  associated  with 
the  proposed  amendment  any 
alternative  to  this  amendment  will  have 
either  no  significantly  diffierent 
environmental  impact  or  greater 
environmental  impact 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental  '^ 

impacts  as  a  result  of  plant  operations. 

Alternative  Use  of  Resources 

This  action  does  not  involve  die  use  of 
any  resources  not  previously  considered 
in  the  "Final  Environmental  Statement 
related  to  the  operation  of  the  Vogtle 
Electric  Generating  Plant  Units  1  and  2" 
dated  March  1965. 

Agencies  and  Persons  Consulted 

The  Commissiop's  staff  reviewed  the 
licensee's  request  that  supports  the 
prt^MMed  amendment  The  staff  did  not 
consult  other  agencies  or  persons. 

Ffaiding  of  No  Significant  Impact 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  will  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  further  details  with  respect  to  this 
action,  see  the  request  for  the 
amendment  dated  July  31,  I960,  n^ch  is 
available  fat  public  inspection  at  the 
Commission's  Public  Documrat  Room. 
2120  L  Street  NW..  Washington.  DC  and 
at  the  Burke  County  Public  Library,  412 
Fourth  Street  Waynesbora  Georgia 
30IB0. 

Dated  at  Rockville.  Matyland.  this  28di  day 
of  March  lOOa 

For  tiM  Nuclear  Regnlatoty  Commiaaioa. 
DmridB.Mallhawa. 

Director,  Project  Directorate  11-3.  Division  cf 
Reactor  Projects— I/tl.  Office  t^Nuchar 
Reactor  Regulation. 
(PR  Doc  00-8228  Filed  4-0-00;  8:45  am] 


r.  Nuclear  Regulatory 
Commission. 


action:  Notification  of  Revised  Date  for 
Workshop. 


r.  On  December  8. 1960.  the 
Commission  published  in  the  Fadotal 
Raglslor  (54  FR  50611)  a  Revised  Policy 
Statement  for  Maintenance  of  Nuclear 
Power  Plants.  In  the  Revised  Policy 
Statement  the  Commission  indicated  its 
intent  to  hold  a  workdiop  in  early  1090 
to  promote  dialogue  in  the  devel(^>ment 
of  a  Maintenance  Standard  for  nuclear 
power  plants.  The  workshc^)  is  now 
tentatively  scheduled  for  September  5-0, 
1990.  An  announcement  including 
further  details  of  the  workshop  will  be 
made  in  the  Fodoial  Ragistar  in  early 
August  196a 

DATU:  Workshop  is  now  tentatively 
scheduled  for  September  S-6, 1990. 

taammi  Workshop  will  be  held  in  the 
Washington.  DC  metropolitan  area. 


ITmi  CONTACfS 
Moni  Day,  Office  of  Nucelar  Regulatory 
Researdt  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC  20555. 
Telephone  (301)  492-373a 

Dated  in  Rockville.  IMaryland  this  28th  day 
of  March,  lOOOi 

For  the  Nuclear  Regulatoiy  ConuniMion. 
Mo^Dqr. 

Tadi  Manager.  Division  of  Regulatory 
Application,  Office  of  Nuclear  Regulatory 
Research. 

(PR  Doc  00-8228  Filed  4-0-00:8:45  am]  . 
icooc; 


r.  Nuclear  Regulatory 
Commission. 

action:  Publication  of  final  report 
"Maintenance  Approaches  and 
Practices  in  Selected  Foreign  Nuclear 
Power  Programs  and  Other  VS. 
Industries:  Review  and  Lessons 
Learned."  NUREG-1333. 


r.  The  CcHumission  published  a 
Notice  of  Proposed  Rulemaldng  on 
Maintenance  of  Nuclear  Power  Plants 
on  November  28, 1968,  spelling  out 
NRCs  expectations  on  maintenance. 
Subsequently,  on  August  17, 1966,  a 
draft  regulatory  guide  was  puUished  to 
provide  guidance  on  the  implementation 
of  the  nJe.  In  preparing  the  proposed 
rule,  the  NRC  considered  maintenance  - 
approaches  in  other  countries  and 
reviewed  practices  in  other  industries  in 
this  country  in  which  equipment 
reliability  and  maintenance  play  an 
important  role  in  safe  operations.  The 
regulatory  activities  associated  with 
these  maintenance  practices  were  also 
examined  to  assess  thdr  eflisctiveness 
and  applicability  to  the  NRC  A  draft 


report  far  cowwatt  was  pwbMohed  in 
Novanber  liiB  In  tvhkh  tbs  nvlmv  and 
findii^  of  iIm  atttdjr  uran  praaanlod.  No 
coaaanta  w«m  roceivnd  on  the  draft 
report  for  oomaMnl  vontoN  of  ttio 
docuBMnt  Tharafipe.  a  final  ropott  baa 
been  issued  with  cmly  minor  editorial 


lofNUREGsorieo 
reports  may  be  pwchaaed  ^roagh  tfie 
U.S.  GovanuBant  Printing  Office  by 
calling  (202)  27S-2000  or  by  writing  to 
the  U.S.  Govemmant  Printing  Office. 
P.O.  Box  37062,  Washington.  DC  a001»- 
7062.  Copies  may  also  be  pmchased 
firom  the  National  Technical  hfbmation 
Service.  U.S.  Department  of  Conunerce. 
5285  Port  Royal  Road.  Springfirid.  VA 
22161.  A  copy  is  available  for  inspection 
or  copying  fm*  a  fee  in  Ae  NRC  Public 
Document  room.  2021 L  Street  Lower 
Level  NW..  Washington.  DC 

ran  RMTHBI MFORMATION  OQNTACTt 

Moni  Dey.  Office  of  Noclaar  Regalatonr 
Research.  U.S.  Nuclear  Regulatory 
CoaHriaaiaa.  Washii«laB.  DC  20656. 
Telaphona  (301)  4ta-S79a 

Datad  in  locfcvOa.  Marylaad.  lUs  aoih  day 
ofMan^naa 

For  tlw  Nuclear  Regulatory  Coouniaaion. 
IMoaiOey. 

Task  Manager,  Offke  of  Nodear  Regulatory 
Research, 
(FR  DocOO-«230  FOed  4-»«l;  8:45  an) 


CoHooBdolod  Edbon  Co,  of  Now  Yorfu 
Inc.}  WRhdrawnl  of  AppVcsHon  for 
Mnononwiiiio  rnmiy  uporannp 


For  fbrtbor  dalaflo  wMh  MOpodlo  Hda 
actioa.  oao  tbo  Moliootioa  idr 


The  United  Stales  Nodear  Regulatory 
Commission  (the  Commission)  has 
granted  the  request  d  die  CoosoBdatad 
Edison  Company  of  New  York.  In&  (the 
licensee)  to  withikaw  its  October  13, 
1967  api^ication  ftir  proposed 
amendment  to  Facility  Operattaig 
License  No.  DPRrSO  for  die  Indian  Point 
Nuclear  Generatti«  Untt  No.  2.  located 
in  Westdiester  County,  New  York. 

The  proposed  nmendment  would  have 
revised  dha  Tednical  Specifications  to 
remove  fira  protection  requirementa  per 
Generic  Letter  86^10  and  would  have 
reviaed  Ucenae  Condition  2JC  to 
address  the  fire  protection  program  plan 
as  described  by  reference  in  the  updated 
Final  Safety  Analysis  Report 

The  Conunission  has  previously 
issued  a  Notice  of  Conaideration  of 
Isauanco  of  Amendment  publiahad  in  tte 
Federal  Roflslar  on  May  18. 1668  (53  PR 
17785).  However,  by  letter  dated  March 
3a  199a  die  licensee  wididrew  die 
proposed  changed. 


die  ttoonooo'olollor  dolod  Uutk  Mk 
loea  uMoh  wilkdNW  the  applteadan  far 


docnments  are  availablo  far  pnblie 
inspection  at  ilM  CooMloeiaaro  MiHe 
DocohmbI  roan.  tUO  L  Stnot  NW.. 
Wai|dH«wi.DC— dtfaoWldtoPhlno 
Public  Lamy.  100  MoiMm  Avmhm. 
White  PlaiM.  New  Yoric  lima 

Datsd  at  Roekvdlc.  Marylaad,  lUs  M  day 
of  April  nooi 

For  the  Nudear  Ragalatety  Cni— iiiloa. 
DBoaM8.1iliiiiBiiB. 

SeidarProfset  Msmysr,  PrefsetDireetonts 
1-1,  Diviaion  t^  Reactor  Projects— I/tl  Offles 
afNuc^arBaadorRsgehtkin. 

FR  Doc  00-8231  Filed  4-0^0: 6:45  aB4 


(DoekalNaiO-tlOl 

QPU  NudMf  C0fP4  C0MM6raiDN  •! 
MBUinBO  01  MDMMHNnm  PiuwwBnni 
Oporoling  Uconoo  and  Opportunity  for 


The  VS.  Nudear  Regulatory 
Commiaaioa  {thts  Comaiaoiao)  io 
considering  issuance  of  an  anend 
to  Provisional  Operating  License  No. 
DPR-ia  iaaned  to  GFU  Nwdcar 
Corporation  (GPUN.  dw  Ucaoaaa).  for 
operation  of  dm  Oyster  CMak  Naclaor 
Generating  Station  located  in  Ocean 
County.  New  Jersey. 

The  amandment  would  reviae 
Technical  Specifications  a.aF.2 
Spadfically.  the  cbangea  wodd  indode 
limitations  on  operation  widi  an  idle 
recirculation  loop  which  is  iaolatad.  A 
revision  to  sactian  S4  and  8.10  baaea 
would  also  be  needed  to  reflect  thia 

change. 

Prior  to  issnanoa  of  die  propoeed 
license  amendment  die  Conunissian 
will  have  made  findings  reqoired  by  dw 
Atomic  Energy  Act  of  1964.  as  amended 
(the  Act)  and  die  Coawnisaion's 
regulatioBa. 

By  May  la  IflOa  die  licensee  may  file 
a  requeat  for  a  hearing  with  respect  to 
issuance  of  the  smandmant  to  the 
subfect  fadhty  operating  Boense  and 
any  person  wfaoea  interest  may  to 
affected  by  this  proceeding  and  who 
wishes  to  partidpata  aa  a  parly  in  the 
proceeding  most  file  a  written  requeat 
for  a  hearteg  and  a  petttion  for  leave  to 
intervene.  Raqneata  for  a  hearing  and 
petitiona  for  leave  to  faitanrana  slwll  be 
filed  in  accordance  with  die 
CooMiaaian'e  lUileo  of  ftocttoe  for 
Domeettc  Uoeneing  ftooeodinge"  fai  10 
CFR  part  2.  Intereeted  patsooo  ohoald 
coMult  a  aarent  copy  of  10  CFR  2,714 


which  is  avafloUo  at  Ihe  Com 

■^ 

Buildi^  lUOLflfeool.  NWn 
WasU^lea  DC  aOBH  and  at  the  Local 

Toms  Rive^  Hew  fonojr 


leave  tni 

date.lhe( 

Safetyl 

diernaHrioelnaerbyl 

dMAtearieSafetjn 

Panel ' 

petition;  and  die  Seuoleijf  or  dw 

dtolgnetod  Alonric  Safaly  end  Uconelng 

Board  wa  ieeae  a  nolioe  of  hearing  or 

an  appropriate  order. 

As  reqrired  by  10  CFR  2J14.  e 
petition  for  leave  to  tnlerreneshtf  eel 
forth  wftt  pafdcalofily  dw  Interest  of 
die  petMoBor  in  the  proeeecnng.  end 
how  diet  tarterest  maybe  affected  by  dw 
reaults  of  veprooeedlng.inw  petition 
should  ipedllcally  explain  dw  reasons 
why  faitenrendon  shoold  be  peniitted 
widi  pertlcalar  refsrenoo  to  the 
foUowing  fectors:  (1)  Hm  nalora  of  dw 
pedtfooer's  rightnnder  dw  Ad  to  be 
mode  0  perty  to  the  proceeding;  (2)  dw 
nature  ud  extent  of  dw  petitioner's 
property,  finendel.  or  other  faitereet  in 
dw  proceedings  end  (3)  dw  poesible 
effed  of  ony  order  udddi  awy  be 
ent«ed  in  me  proceeding  on  the 
petitioner's  faiterest  The  petition  should 
also  identify  dw  qwdfic  eapodts)  of  dw 
subfect  metier  of  dw  proceeding  as  to 
whidi  petitioner  wislws  to  intervene. 
Any  pereon  who  hoe  filed  0  petttion  for 
leove  to  intervene  or  udM  has  bean 
edmitied  aa  a  perty  awy  aawnd  dw 
petition  widwot  requesting  leove  of  dw 
Board  op  to  fifteen  (15)  days  prior  to  dw 
first  pre-hearing  conference  sdwduled 
in  dw  proceeding,  but  such  an  amended 
petition  BHWt  satisfy  dw  spedfidty 
requirements  desattwd  above. 

Not  later  dien  fifteen  (15)  days  priorlo 
dw  firat  prahaaring  confaranoa 
scheduled  in  dw  proceeding,  e  petitioner 
shall  file  a  siqiplement  to  dw  petition  to 
intervene  which  must  indude  a  list  of 
dw  ooBlanttone  which  are  eou^  to  be 
litigated  fai  the  awttor.  Each  conlentian 
must  ooneist  of  a  spodfic  stataosent  of 
dw  issue  of  lew  or  fad  to  be  reieed  or 
controverted,  b  addition,  dw  petitioner 
shaU  provide  e  brief  expUnatton  of  the 
basao  of  Ike  conlentfon  end  0  oonciee 
stataawnl  of  dw  aHeged  facta  orvvart 
opinion  which  eapport  dw  oantentian 
and  on  which  the  petitioner  intends  to 
refy  in  provina  dw  oontsntion  at  dw 


providei 
sources  and* 


■0  noeeepacnic 
of  which  the 
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petMooer  is  sware  and  on  whldi  the 
petitioner  intends  to  rely  to  establish 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
show  that  a  genuine  dispute  exists  writh 
the  a|q>Ucant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 
amendments  under  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  mtitle  the  petitioner  to  relief.  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  these 
requirements  with  respect  to  at  least  one 
contention  will  not  be  pennitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  sulqect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opporbinity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportunity  to 
present  evidence  and  cross-examine 
witnesses. 

A  request  for  a  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission.  U.S. 
Nuclear  Regulatory  Commission. 
Washington.  DC  20S55,  Attention: 
Dodceting  and  Services  Branch,  or  may 
be  delivered  to  the  Commission's  Public 
Document  Room,  2120  L  Street.  NW.. 
Washington.  DC  by  the  above  date. 
Whoe  petitions  are  filed  during  the  last 
ten  (10)  days  of  the  notice  period,  it  is 
requested  that  the  petitioner  promptly  so 
inform  the  Commission  by  toU-free 
telephone  call  to  Western  Union  at  1- 
(800)  32S-«000  (in  Missouri  l-(800)  342- 
8700).  The  Western  Union  operator 
should  be  given  Datagram  identification 
Number  3737  and  the  foUowing  message 
addressed  to  John  F.  Stolr  petitioner's 
name  and  telephone  number  date 
petition  was  mailed:  plant  name:  and 
publication  date  and  page  number  of 
this  Federal  Register  notice.  A  copy  of 
the  petition  should  also  be  sent  to  the 
Office  of  the  General  Counsel  U.S. 
Nuclear  Regulatory  Commission. ' 
Washington.  DC  20555.  and  to  Ernest  L 
Dlake,  Jr..  Esquire.  Shaw,  fittman.  Potts 
and  Trowbridge,  200  N  Street.  NW., 
Washington.  DC  20037.  attorney  for  the 
licensee. 

Nontimely  filings  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  the  factors  specified  in  10 
CFR  2.714(a)(1)  (i)-(v)  and  2.714(d). 

If  a  request  for  a  hearing  is  received, 
the  Commission's  staff  may  issue  the 
amendment  after  it  completes  its 


technical  review  and  prior  to  the 
completion  of  any  required  hearing  if  it 
publishes  a  further  notice  for  public 
comment  of  its  proposed  findhag  of  no 
significant  hazvds  consideration  in 
accordance  with  10  CFR  604n  and  50.92. 
For  further  details  with  reqwct  to  this 
action,  see  the  application  for 
amendment  dated  March  19, 1900.  which 
is  available  for  public  inspecticm  at  the 
Commission's  Public  Document  room. 
2120  L  Street  NW..  Washington.  DC 
20555,  and  at  the  Local  Public  Document 
Room.  Ocean  County  Library.  Reference 
Department  101  Washington  Street 
Toms  River.  New  Jersey  0S753. 

Dated  «t  Rockville.  Maryland,  this  4)h  day 
of  A|>rill980. 

For  the  Nuclear  Regulatory  CommiMion. 
lohnF.Stals. 

Director,  Project  Directorate  1-4,  Division  of 
Reactor  Projects— l/U  Office  of  Nuclear 
Reactor  Regulation. 
(PR  Doc  90-8232  Piled  4-0-W;  ft45  am] 


NUCLEAR  WASTE  TECHfMCAL 
REVIEW  BOARD 

■Memiy  Of  cmnrafinwiii  ena  rVBmt 


Pursuant  to  their  authority  under 
section  SCSI  of  Public  Law  100-203  of 
the  Nuclear  Waste  PoUcy  Amendments 
Act  of  1987.  the  Environment  and  Public 
Health  Panel  of  the  Nuclear  Wute 
Technical  Review  Board  (NWTRB)'will 
hold  a  meeting  on  April  24. 1990.  at  the 
Ramada  St  Tropez,  Las  Vegas.  Nevada. 

Members  will  hear  presentations  by 
the  State  of  Nevada  and  by 
representatives  of  the  Western 
Shoshone  National  Council  regarding 
potential  impacts  on  the  environment 
and  public  health  of  a  repository  for 
permanent  storage  of  hi^-level 
radioactive  waste.  Panel  members  also 
will  receive  a  status  report  on  the  DOE 
Environmental  Program. 

In  its  presentation  to  Panel  members, 
the  DOE  will  provide  an  update  on  its 
program,  including  data  collection  and 
reporting,  documentation,  and  quality 
assurance.  The  DOE  will  provide  an 
overview  of  its  environmental  planning 
and  implementation  process  and  a 
status  report  on  field  activities.  Topics 
will  include  terrestrial  ecosystems, 
water  resources,  soils  and  reclamation, 
radiological  studies,  air  quality.  Native 
American  studies,  and  archaeological 
resources. 

The  meeting  will  be  held  in  the  Monte 
Carlo  Room.  Ramada  St  Tropez.  455 
East  Harmon  Ave.,  Las  Vegas.  Nevada 
(702-360-5400).  from  8  ajn.  to  5  pjn.  Hie 


public  is  welcome.  Due  to  limited  space, 
those  wishing  to  attend  shoeld  contact 
Helen  Einersen  (202-254-4792)  on  or 
before  April  2a  19ea  IVanscripts  will  be 
available  on  loan  beginning  May  15  on  a 
first  come,  first  served  basis  from  the 
NWTRB. 

For  further  information  contact  Paula 
N.  Alford.  Director,  External  Affairs. 
1111 18th  Street  NW..  Suite  801^ 
Washington.  DC  20038  (202-254^792). 

Dated  April  S,  19ga 
WUHasiW.Coaaa, 

Executive  Director,  Nuclear  Watte  Technical 
Review  Board 
(FR  Doc.  9IMI221  Filed  4-«-«0;  8:45  an] 


SECURrnES  AND  EXCHANQE 


No.  >787t;  ne  NOi  000-81] 


Ordw 

Of  Ml  MiwnonMm  ID  Mppncmon  lo* 
RoQMfStlon  UntR  October  3t  1991 

April  5,1900. 

On  October  3, 198a  tfie  Securities  and 
Exchange  Commission  ("Commission") 
granted  the  application  of  the 
Intermarket  Clearing  Corporation 
("ICC)  for  registration  as  a  clearing 
agency,  pursuant  to  sections  17  A  and 
19(a)  of  the  Securities  Exchange  Act  of 
1934  ("Act"),  and  Rule  17Ab2-l(c) 
thereunder,  for  a  period  of  18  months.' 
On  March  13, 199a  ICC  filed  an 
amendment  to  its  application  requesting 
that  the  Commission  extend  KXTs 
registration  as  a  clearing  agency  until 
October  3, 1991.* 

As  discussed  in  detaU  in  the  order 
granting  ICCs  registration,  one  of  the 
primary  reasons  for  ICCs  registration 
was  to  enable  it  to  develop  a  cross- 
margining  program  ("Program")  with  its 
parent  company,  the  Options  Clearing 
Corporation.  Recent  developments  may 
enable  ICC  to  expand  the  number  of 
participants  eligible  for  the  Program.  For 
example,  ICC  and  OCC  have  filed 
proposals  to  allow  pairs  of  affiliates, 
one  of  which  is  a  clearing  member  of 
ICC  and  the  other  of  which  is  a  clearing 
member  of  OCC  to  participate  in  the 
Program.*  ICC  and  OCC  also  have 


■  See  SecnritiM  BxchanaB  Act  RsImm  No.  2B19< 
(OctotMT  S.  19M).  SS  PR  3S68S. 

■  See  Letttr  from  faniM  C  Yong.  Deputy  Cantral 
Coumel.  KC  lo  loaathan  KaUmao.  AMMaal 
DiiMHor.  OivMon  ol  Maiiat  RaiulatkM. 
CooMiMkMi.  daiwi  March  13. 188a 

■  Sm  SMawftiaa  Bxdiaiwi  Act  Raieaaa  Na  r7« 
(FafanMiy  as.  1880).  S6  ni  SZ7e 
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recently  filed  proposals  Ihet  would 
allow  market  pwrfsasleoals  to 
poriidpele  in  the  fiopam.* 

iOC  lies  nBctluned  euscUsHy  as  o 
registefsddosfiag  egsncy  for  tte  pest 
18  Bumthaf  lBdeed«  the  Conndssioa 
believes  4wt  iCCcoatliMiee  to  satisfy 
the  fB|ei|^i8iH8  nscessaiy  to  fenctkins 
as  a  registered  cjeeiiag  agency  es 
enumeratsd  in  secUon  17A(b)(S)  of  die 
Act  According,  la  fight  of  fte  past 
performance  of  ICC  es  wril  ss  the  need 
for  ICC  to  provide  continuity  of  service 
to  its  mea^ers.  the  Coounission  believes 
"good  cause"  exists,  pursuant  to  sectkm 
19.  for  extending  KXTs  registration  as  a 
clearing  agency  for  an  additional  18 
months  without  separately  soliciting 
comments  on  sudi  exteesion.* 

You  are  invited  to  submit  written 
data,  views,  end  argoments  concerning 
the  foregofa^  sppBcation  witfiln  30  days 
of  the  date  A  publication  of  this  notice 
in  the  Fedaial  RagMsr.  Such  written 
data,  views,  and  eigoraents  will  be 
considered  by  the  Commissioa  tta 
granting  registration  or  instituting 
proceedings  to  detennine  whether 
registration  should  be  denied  in 
sccorddnce  with  section  19(aXl)  of  the 
Act  Persons  desiring  to  make  written 
submissions  should  file  six  copies 
thereof  with  the  Secretary  of  the 
Commission,  Secertties  end  Excbaa^e 
Commission.  450  Fifth  Street.  NW, 
Washinglfln.  DCIQ64B.  Reference 
should  be  made  to  File  Neaber  800-«L 
Cfvies  of  the  apfilicatian  and  all  written 
comments  wiD  bo  evailabte  for 
inspection  et  the  SecHiitios  end 
Kxrhanfi  Cnwwiisioa's  PubBc 
Rsferenoe  Rooii^  4SD  Filth  Stieet  NW.. 
Washii«toa.DC10B4«. 

Itiathmi^anenlend.  that  KXTs 
registratioii  as  a  dearing  agency  be.  and 
hereby  is,  extowlad  aotil  October  3. 

Conorisiln. 


Bythel 


Secretary. 

(FR  Doc  W-8a«7  Pted 
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^arsaam  to  section  19(b)(1)  of  the 
Securities  Kcchmts  Act  of  1034  TActn. 
15  U.S.C  7BB(bKl).  notice  Is  hersby 
given  ttat  on  March  29;  1900te 
Natieoel  Aseodatioa  of  Secvttles 
Dealers.  Inc.  rnASD")  Bled  with  the 
Securities  and  Exdienge  Cemmisrion 
("Commissioa")  the  picMsed  role 
change  as  described  in  Haaa  L  n.  and  m 
below,  ediidi  IteiM  have  been  preparad 
by  the  NASD.  The  NASD  has  designated 
this  proposal  as  one  establishing  or 


s 
is 


ig(b)(S)(A)(ii)  of  the  Aot  widdi 
the  be  efhcttve  open  the 
receipt  of  ttis  fiUng-TM 
publishii«  this  notioe  to  soBcH 
coaHsento  oo  tfM  proposed  rale  caange 
from  interested 


The  proposed  rale  cfaanfB  to  section 
2(c)  of  Schedule  A  of  tlw  NASD^s  By- 
Laws  *  increases  the  General  Secorities 
Registered  Representative  examination 
fee  bom  iBOOO  to  tllOOO  pursuant  to 
converting  the  examination  fomsat  faoai 
written  to  compoter-based. 

n. 


In  Hs  fifing  with  tlw  Comnissioo,  nw 
NASD  indndsd  stateraenta  uincemlng 
the  purpoee  of.  end  besis  for.  Am 
proposed  f^  dienge  end  discossed  any 
coounenta  it  received  ob  the  propoeed 
rule  chenge.  The  text  of  ttiese 
statements  nay  be  exaaiined  et  die 
plaeee  specified  in  Item  IV  betow.  The 
NASD  hes  prepared  sammaries.  set 
forth  in  sections  (A).  (B).  end  (Qbetow. 
of  the  most  significsnt  eqiects  of  sack 
statements. 

A.  Self-Regukaory  OiganiMatiom't 
Statement  oftba  PuipoM  of.  and 
Statutory  Bo»i»  for,  Om  Propoeed  Rule 
Change 

The  propoeed  rale  chmme  to  section 
2(c)  of  Schedule  A  raiaes  the  General 


examinatioO  fee  from  98000  tofllOuOO 
porsusnt  to  converting  the  evaminetina 


•AMSDMoMMi 


1988. 


the  asasssnent  and  fse  rates  Bar  1908, 
the  NASD  has  attempted  to  afifB 
revenues  with  ralated  costs  wbsra 
appropriate.  1W  Board  of  GovanMn 
has  delsmlned  that  lbs  Ise  iBcraaaa 
described  ebovewlDylddreveBne    . 
sufficient  to  cover  dw  costs  of 
edvaadng  tedmdogy  wi&in  the 
indastn  es  nscessaiy  to  admiaislsr  the 
GenenJ  Secoritias  Ragistorwl 


The  NASD  beUeves  tim  psopeesd  rale 
chanfs  is  GonsiBtant  with  saoUoB 
18A(b)(B)  of  die  Act  whidi  requires  that 
the  ralsa  eff  dm  Assodatioa  peovlds  lor 
the  ofsitiibla  aOecattmi  of  n 
tees  and  odiM  ikanas  amwia  mmm» 
and  odier  petaona  nsiai  any  isdlity  or 
system  whkh  the  Aasodatfoa  I 
orccatrals. 


A  Self-Regulatory 
Statement  on  Burden  on 

The  NASD  does  not  believe  diet  dw 
proposed  rab  dmags  IsBpoass  aay 
burden  CO  coametitioa  net  aesesaaqr  ai 
finiartharanpsefdm 
icfdMActeeamandad. 

C  Self-Regulatory  Organixation't 
Statmne^ooCommeateaatbe 

PropoeodRiiieChaamll»eef^^fi*>*^ 
MeaUtaa,nirtkipaBlM.orOlben 
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end  fses  imposed  by  Iks  Assodatfcn 
exduslvdy  upon  its  members. 
Iinposilfcmofdwfcewin.kowever.be 
ddeyedantflMeytigga 

At  eny  tfme  widda  00  deys  of  dm 
filteg  of  s  nrfe  ^aage  pntsaant  to 
secdoo  19(bXSXA)  of  Ike  Act.  dw 
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f  wkwi  EtiMw  /  VoK  S5.  No.  ee  /  Tuetday.  April  iq  mo  /  Notteet 


argument*.  concemiiig^tba,lor8going. 
Penqos  making  Written  wibmiMtoiu 
thbuld  file  six  a^ies  .tj^ereof  with  the 
SecreUuy.  Security  V  and  Exchapgit 
CqmmiMlon.  450flftti  Street,  NW^ 
Washington.  DC  2^9.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  arie  ffled 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
nde  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisons  5  U.S.C  ' 
552,  will  be  available  for  inspection  and 
copjring  in  the  Commission's  Public 
Reference  Room.  Copies  of  the  filing  will 
also  be  available  for  inspection  and 
copying  at  the  principal  office  of  the 
NASD. 

All  submissions  should  refer  to  the  file 
number  in  the  caption  above  and  should 
be  submitted  by  May  1. 198a 

For  the  Oommiatkm.  by  the  Division  of 
Market  Regnlation.  pursuant  to  delegated 
authority.  17  CFR  20a30-3(aMl2). 

Dated:  April  4.  lasa 
IiBmiiCKate. 

Secretary. 

(FR  Doc  90-8248  Filed  4-5-80;  8:45  am] 
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Approval  to  Prapoood  Ririo  Chongo 


DomooUc  and  Foroign  SoW- 


Purauant  to  section  19(b)  of  the 
Securities  Exchange  Act  of  1934  ("Act)* 
and  Rule  19b-4  thereunder,'  notice  is 
hereby  given  that  on  March  23. 199a  the 
New  York  Stodi  Exchange.  Inc.  ("NYSE" 
or  "Exdiange")  filed  with  the  Securities 
and  Exchange  Commission 
("Commission"  or  "SBC")  the  proposed 
nile  change  as  described  in  Items  I.  D. 
and  ID  below,  which  Items  have  been 
prepared  by  the  self-regulatory 
organization.  The  proposal  adopted  new 
Rule  27  ("Regulatory  Cooperation"), 
which  would  codify  general  language 
authorizing  the  Exchange  to  enter  into 
bilateral  information-sharing 
agreements  for  regulatory  purposes  with 
domestic  and  foreign  exdianges  and 
associations.  The  Exchanes  has 
requested  accelerated  approval  of  the 
proposed  rule  change  pursuant  to 


•isu.&C7ai(bNi)(i9sz). 
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section  19(b)(2)  of  tba  Act «  becaase  it  is 
preparing  to  exercise  this  Authority  in 
the  near  future  with  certain  foreignself- 
regulatory  organizat)On4  CnU)!"). 

L  Setf-Ragulatory  Organiiatton's 
Statamant  of  the  Tanas  of  StOtstanoa  of 
tha  Proposed  Rula  Changa 

The  NYSE  proposes  to  adopt  a  new 
rule  that  sets  forth  the  Exchange's  policy 
with  respect  to  cooperation  with 
domestic  and  foreign  SROs  and       * 
associations.  The  text  of  the  proposed 
rule  is  available  at  the  NYSE's  Office  of 
the  Secretary  and  in  the  Commission's 
Public  Reference  Section. 

n.  Self-Regulatary  Oiganizatkm's 
Stataneiit  of  the  Pnrpoee  of,  md 
Statutory  Basis  for,  tlie  Proposed  Rule 


In  its  filing  with  the  Commissiott.  the 
self-regulatory  organization  included 
statements  concerning  the  purpose  of 
and  basis  for  the  proposed  rule  change. 
The  text  of  these  statements  may  be 
examined  at  the  places  specified  in  Item 
in  below.  The  self-regulatory 
organization  has  prepared  summaries, 
set  forth  in  Sections  (A),  (B),  and  (C) 
below,  of  the  most  significant  aspects  of 
such  statements. 

A.  Self-Regiilatory  Orffonization'a 
Statement  of  the  Purpose  of,  and 
Statutory  BasJs  for.  the  Proposed  Rule 
Change 

1.  Purpose 

Proposed  Rule  27  sets  forth  the 
Exchange's  Policy  of  cooperation  with 
domestic  and  foreign  SROs.  The  on- 
going development  of  a  surveillance 
system  that  is  appropriate  for  today's 
international  and  domestic  securities 
maricets  requires  close  cooperation 
between  the  Exchange  and  other 
domestic  and  foreign  SROs.  The 
Exchange  routinely  shares  surveillance 
and  investigative  information  with 
domestic  SROs  pursuant  to  cooperative 
regulatory  agreements  e.g.,  agreements 
purauant  to  Rule  17d-2  under  the  Act* 
and  those  in  connection  with  the 
Intermarket  Surveillance  Group  and  the 
Intermarket  Financial  Surveillance 
Group.  In  addition,  the  Exchange  is 
preparing  to  enter  into  bilateral 
information-sharing  agreements  with 
fDreign  exchanges  and  associations. 
Adoption  of  the  rule  will  codify  the 
Exchange's  authority  to  enter  into 
information-sharing  agreements  for 
regulatory  purposes  with  domestic  and 
foreign  SROs. 


•  IS  OaXl  7SMbN2)  (19SZ). 
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2.  Statutory  Basis  ..».<>;  -■  > 

The  proposed  riile  tebai^  li  "'* 
consisteAt  with  section  6(b)  of  the  Act  * 
in  general  and  furthers  the  objectives  of 
section  6(b)(5)  of  fte  Act  *  in  pJalUcoIar 
in  that  it  is  designed  to  prevent  ' 
fraudolent  and  manipulative  acta  and 
practices,  promote  just  and  equitable 
principles  of  trade  and  foster 
cooperation  and  coordination  with 
persons  engaged  in  regulating 
transactions  in  securities. 

B.  Self-Regulatory  Organization's 
Statement  on  Burden  on  Competition 

The  Exchange  believes  that  this 
proposed  rule  change  does  not  impose 
any  burden  on  competition  that  is  not 
necessary  or  appropriate  in  furtherance 
of  the  purposes  of  the  Act. 

C  Self-Regulatory  Organization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members.  Participants,  or  Others 

The  Exchange  did  not  solicit  or 
receive  written  comments  on  the 
proposed  rule  change  from  members, 
participants  or  othera. 

m.  Soiidtation  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary,  Securities  and  Exchange 
Commission,  450  Fifth  Street,  NW., 
Washington,  DC  20549.  Copies  of  the 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  person,  other  than  those  that 
may  be  withheld  from  the  public  in 
accordance  widi  5  U.S.C.  552,  will  be 
available  for  inspection  and  copying  in 
the  Commission's  Public  Reference 
section,  450  Fifth  Street,  NW.. 
Washington,  DC  20549.  Copies  of  such 
filings  will  also  be  available  for 
inspection  and  copying  at  the  principal 
office  of  the  above-mentioned  self- 
regulatory  organization.  All  submissions 
should  refer  to  the  file  number  in  the 
caption  above  and  should  be  submitted 
by  May  1, 1990. 

IV.  Conchision 

The  Commission  finds  that  the 
Exchange's  proposal  to  adopt  new  Rule 
27  is  consistent  with  the  requirements  of 
the  Act  and  the  rules  and  regulations 
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thereunder  applicable  to  a  natkmal 
securities  excbanfe,  and.  in  partievdar. 
the  requirements  of  secti<m  6  of  the 
Act  *  and  the  rulei  and  regulations 
thereunder.  The  Oonunissbm  has  stated 
before  that  it  believes  that  US.  nattoaal 
securities  exchanges  have  the  authority 
to  enter  into  surveillance-sharing 
agreements  with  foreign  SROa,  and  the 
Commission  encourages  the 
development  of  such  agreements.'  Thus, 
while  the  Commission  believes  the 
NYSE  already  hai  the  authority  to  enter 
into  such  agreements,  the  proposed  rule 
change  will  clarify  the  Bxdtange's 
authmity  to  coorainate  with  domestic 
and  foreign  SROa  in  developing  a 
surveillance  system  apprO|»iate  to 
today's  increasin|ly  linked  markets.  In 
this  regard,  the  Commission  notes  that 
codification  of  the  Exchange's  authority 
to  enter  into  bilateral  surveillance 
agreements  furthers  the  protection  of 
investors  apd  the  public  interest 
because  it  will  enable  the  Exchange  to 
conduct  prompt  investigations  into 
possible  trading  violations  and  other 
regulatory  improprieties.  The 
Commission  believes  that  exercise  of 
this  anthivity  wlU  enhance  the  NYSE's 
surveillance  pro-am  and  help  to 
provide  the  Exchange  with  sufficient 
information  for  it  to  carry  out  its 
oversight  responsibilities  with  respect  to 
enforcement-related  matters  in  an 
efficient  and  expeditious  manner. 

The  Commission  finds  good  cause  for 
approving  the  proposed  rale  change 
prior  to  the  thirtieth  day  after  the'  date  of 
publication  of  nodces  tfiereof  in  the 
Fadaral  Ragistar.  The  Commission 
believes  it  is  appropriate  to  approve  the 
proposed  rule  change  on  an  accelerated 
basis  so  that  the  Exchange  can  enter 
into  bilateral  infonnation-aharing 
agreements  with  foreign  SROs  without 
delay.  In  additioti.  the  NYSE's  proposed 
rule  change  is  virtually  identical  to  a 
proposal  by  the  American  Stock 
Exchange  that  was  approved  by  the 
Commission  on  January  10, 1969.*  The 
Commission  beUeves.  tfierafora.  that 
granting  accelerated  approval  of  the 
.  proposeid  rule  diange  is  appropriate  and 
consistent  nirith  lection  6  of  the  Act" 
//  is  therefort  ordered,  pursuant  to 
secUonl9(b)(2)  of  the  Act  >  >  that  the 
proposed  rule  (Aange  (SR-NY8B-60-14) 
be.  and  hereby  ia.  approved. 


«1SU3£.7ai(1«2). 

•  5to  SKwiliM  BiidMnta  Ad  RctMM  Na 
UMMwry  ia  ISM).  M  ra  tS»(ordw  apvmriag  Pllt 
NaSR-AMEX-aS-IT). 

•*t 

••iSUJjCMriMBZ). 


bythsOMstaoaf 
lodalapBlsd 


Pordw 
Market 
aalhority.* 

Datad:AprU4.t88a 
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L  btfoductioB 

On  December  28, 1969.  the  New  York 
Stock  Exdiange.  Inc  ("NYSE"  or 
"Exchange")  submitted  to  the  Securities 
and  Exchange  Commission 
("Commisaim''  or  "SEC"),  pursuant  to 
sections  ig(bXl)  and  (dMl)  of  the 
Securities  Exchange  Act  of  1934  ("Act")' 
and  Rules  19b-4  and  19d-l(c)(2) 
thereunder.*  a  prcqweed  rule  change  to 
revise  the  list  erf  Exchange  rule 
violations  and  fines  applicable  dMreto 
that  are  subject  to  NYSE  Rule  47BA  * 
and  amend  the  Exchange's  Rule  476A 
minor  rule  violation  enforcement  and 
reportii^  plan  ("Plan").*  On  laouary  19k 
1960  the  Ktcfaange  filed  Aaeodnent  Na 
1  to  the  praposea  rule  dMDge  with  the 
Commission.*  Notice  of  the  proposed 
rule  change  was  provided  by  the 
issuance  of  a  Coamissioii  release 
(Securities  Exchange  Act  Release  Na 
277ia  February  14. 1980).  and  by 
publication  in  tha  FadanI  RmMss  (56 
FR  614a  February  a.  1960).  "Ilia 
Commission  received  no  comments  on 
the  iwopoeed  rule  change.  This  order 
approves  ^  proposed  rule  change. 

n.  DaacripdoB  of  Ike  Prapoaal 

Rule  19d-l(cN2)  under  the  Act 
authorizes  national  securities  exchanges 
to  adopt  minor  rule  violation  plans  for 
the  summary  discipline  and  abbreviated 
reporting  of  minor  rule  violations  by 


onaaiatkMf.*  ki  166C  Ika  ( 
appiowd  NVngtale  476A^  whkb 
audiar^  tha  BK^anfs.  te  ttwof^ 
coBMMWBkit.a  di^i  Iplkmy  pfdoaadiot 
bef ore  a  haintag  panel,  to  iiipoaa  a  ftaw 
not  to  exoead  9MB0,*  on  any  i 
member  oiganiaation.  allied  i 
approved  paraon,  or  registered  or  nan- 
registered  ewiployae  of  a  menber 
organiiatkm  for  any  vtolation  of  a 
qtet^fted  Bxchai^  rule  arhkh  die  NYSE 
determines  to  be  minor  fai  nature.*  NYSE 
Rule  476A  pmits  any  paraon  to  contest 
the  Exchttige's  hnposMon  of  die  fine 
through  the  submission  of  a  written 
Answer,  at  which  tfane  die  matter  adll 
become  a  "disdplinary  proceeding" 
subject  to  NYSE  Rule  476,  and.  where 
applicable,  die  reporting  provisions  of 
paragraph  (cXl)  of  Rule  16d-1  under  die 
Act 

Also  in  1966,  the  Commission 
approved  dbe  Exchange's  Rule  47eA 
minor  rule  vtotetian  reporting  Flan.** 
which  provides  for  quarterly  rsporttdg  to 
die  Commission  of  covered  rule 
violattons  widi  sanctkms  not  exceeding 
g2.S0a  For  covered  minor  disciplinary 
rule  vtoladons.  die  Plan  relievea  dM 
RuffH^^y  from  tha  current  reporting 
requirement  odierwiae  in^oaod  by 
sacHon  18(d)(1)  of  dM  Act  for  "finaT 
disc^ttnary  actteoa.  in  aoooidanoa  with 
puaraph  (c)(2)  of  Rule  16d-l.  dM 
NYSE's  Rnia  47aA  Flan  spedfiea  dioeo 


r"Kn 


0ia<it«S«4SPI 
■ppnwiai  aaaiBHto  to 
lSd-1toi2»a»Ael).Nn 
RiritlSS-ts 

HiHrtiilto  -  ,     ^.  .^  , 

Mtfoi  tt  en  teef  dledsHeatf  acasa  toMa  af 
Iha  Saa  iwaaaat  to  pMvm*  (^  «f  Me  MS-t 

any  dtootoitoaiy  acHn  takaa  by  Mm  WO  fw 
vtoiaiiaa  al  as  flRO  rab  awl  baa  baa  Mpwtod  a 
vtaMaa  panaaM  to  tta  plaa  ilMl  aat 
aaalaaeOaa 


ba  eaMtdaaS  Itoar  to  I 

NIdNl)  af  aw  AcllfStoiiiartiM  Mpa 


OaMaqra.ttHI.Mra 
No.aMIVkMS«). 
•AayaMtavaaadto 


aadtdlDafteAcl 
UdWiiMiMii 
>*Jb*iaaartM 

rV.«M|.MRHa 
iMsNa. 


Na.acu 


A  VaL  iflw  Mt^  Ji  ^  Hwriay.  hpM  VK  nm  h 


t-  f  '  «  K»  ^-2   .  ■?  I.*-  »  li  I-  ■  ■\i'' 


gitori  Ribyg 7  Vol.  66.WO.  m/  Tuoadiiy,  AjirU  m  U» /  NotJcot 


tm7 


1  0 


f'  VaL  Mb.  Mt^ Jt  ^i^twaadafi  Aprtt  IftHit /^ 


.  t-  f  '  <  c?  ■*-: 


t  }Ji 


wouUMlbtMbiKll* 

of  Riri*  nd-l.  pMvidad  tha  BxokMgB 
gives  notice  of  such  violalioiM  to  the 
CommtMion  on  a  qiiartetly  baais. 

The  paipoaa  of  tfM  Rule  47aA 
procadara  la  to  provide  for  diadpthiafy 
action  Cor  a  rale  violation  wiien  a 
meaninghil  sanction  is  a|9ro|xiate  bat 
when  a  fill!  diadpUnary  proceeding 
under  Rule  476  «rould  be  very  costly  and 
tine  ronswmhig  to  the  Eyrbange  9{yen 
the  minor  nature  of  the  violation.  Role 
47BA  providaa  Cor  an  anmpriate 
feaponaa  to  minor  vidations  of  certain 
ExchanfB  ndea  whfle  preserving  the  due 
process  li^ts  of  the  party  aoduied 
through  specified,  required  ptocedures. 
The  Itet  of  rules  which  are  Migible  for 
478A  procedures  flist")  spedfies  those 
rule  violations  which  may  be  the  subject 
of  fines  under  the  rale  and  also  indodes 
a  schedule  of  flnea. 

Hm  BxcfaangB  propoaes  to  revise  the 
Uat  of  Bxchanga  rale  vlolatloas  and 
fines  applicable  thereto  that  are  subject 
lo  Roe  47VA  bjr  addlug  to  the  List 
ceitaln  ralea  and  policies  aonniilsteffed 
by  tfw  Bxcfaange's  Mafhal  Surveillance 
DiviaiaB*  in  paiHudar,  the  Rychawge 
prapoeea  to  add  to  Ae  Ual  Ruka  lOCia 
108^  USAJa  121. 123.  IS.  UA.  and  the 
EXEBBBge  a  poB^  regarang  laaiwaioty 
partidpalkn  hi  ftoqaarlefly  Specialist  , 
tafMMBoa  BvahMtiea  Qoeatioanaire 
("SHlkir)  process  (aa  adndnistered 


t» 


Rale  101.10 


aflhrBMtive  and 


aa  toboth 


poaHfcina.Tha 
addfa^  Rale  lOUO  to 


bdievesthat 
RnlalTtA 


staff  addMonal  llei^aity  to  detomdnhig 
appropriate  sanctions  for  violatiooa  of 
tUaRula. 


Ine  Co— uissioD  JBoeuily  approved 
PUe  M>.  8R-NY8B-80-3t.  whldi  coast 


of  a  new  SraC^  adnlniatered  pursuant 
to  Rule  lOSA."  The  new  8FEQ.  aa 
aaandad  by  that  filing,  aaploya  a  new 
rating  acala  and  acoring  saethodotogy. 
and  partic^Mtioo  to  the  8PBQ  process  Is 
mandatory  Cor aBFIoor brokers. Tlie 
Rirchanga  la  now  saaUng  approval  to 
add  the  requirement  of^nsaiidatory 

I  to  the  8PBQ  precaaa  to  the 
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Rub  4nA  Uat  PMure  to  participato 
may  aubfact  an  todMduv  broKsr  to  the 
imjpoeittonof  a  fine  under  RulaitraA'** 

Since  thrinceptleiref  the  Rule  47«A 
program  at  the  Exchange  to  1988.  the 
List  of  rules  subject  to  the  imposition  of 
fines  for  minor  rale  violatians  has 
included  certato  provisions  of  Rules  IS 
and  ISA.  the  Exchange's  tolemaikM 
Trading  ^stem  (TrS")  Rules,  to  order 
to  enhance  the  Exchange's  disdphnaiy 
process  in  regard  to  enforcing  aU 
provisions  of  the  rrS  rales,  the 
Exchange  befievee  it  la  appropriate  to 
amend  the  List  by  deleting  tha  two 
asperate  references  to  specific  Fla 
provisions  and  incorporating  all  aspects 
of  Rules  15  and  ISA  into  the  List  of  rules 
which  may  be  subject  to  die  imposition 
of  fines  under  Role  47BA. 

The  Exchange  also  has  proposed  for 
indusion  in  the  Rule  478  list  new  Rule 
10&  which  sets  forth  quarterly  contod 
requirements  by  a  spedaliat  unit  with 
eadh  of  ito  listed  oompaniaa,  and  semi- 
annual contacts  with  the  15  largest 
f^rrhanpa  member  oiganixaliona,  as  well 
as  widi  othsr  Exchange  member 
ocganiations  who  are  aignificant 
caatoaasn.  or  who  raqueat  such 
contacto.  Additionally.  d>a  Rxdmnga  fa 
prapoaiag  Cor  induaioQ  OB  l)w  Rato  ^8A 
ListBrisa  la  and  1231  wfakhraqdre 
tiMa-rocoraing  of  aU  oroara  leceived  at 
dtt  spedaHafa  post  and  all  ordors 
reosivad  at  n  Benber^a  booth  iraB  off 
die  Floor,  wspaclisaly.  Ftodly.  Ifaa 
Exdmga  to  saaktag  to  add  to  dw  Ruto 
47aA  Ual  RatoUSAJa  which  atates  dte 
format  by  wmgb  paroestaga  ordan  auiat 
be  racatoad  by  Iha  spadaUat  and  tfwt 
Ht  be  time  stamped  upon 


14 

Tne  RHfinWugii  belle  vea  the  propoaed 
rale  change  wiM  adNnsnce  the  objectivea 
of  section  ilbKe)  of  Iks  Act**  to  that  it 
will  provide  nprocadiun  whereby 
member  oiganiaatioBa  can  be 
"apprppriate^y  (Bsdpltoed"  to  tfiooa 
instanoea  when  n  rale  violation  fa  minor 
to  nature,  but  a  sanction  mora  serious 
that  a  warning  or  cautionaiy  letter  is 
ipproprtote.  "nw  Exchange  also  believes 
the  propoeed  rule  change  provides  a  fair 
procedure  for  impoeing  sach  sanctions, 
to  accordance  with  dm  requireaaento  of 
» 6(bN7)  aMi  a(dXl)  al  dM  Act»« 


ia 
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«S"» 
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The  Commission  finds  that  tha 
amendmahto  to  the  Rula.«7eA  Lbt  and 
repoittBg  Flan  are  conaUtent  Widi  the 
reqjiltements  of  dia'Act  attd  the  rules 
and  regulatfons  thereunder,  Slid  to 
partiodar.  with  die  requirements  of 
sections  90>V^),  (8)  and  (7)  and  section 
19(d).'*  ltoto47BA  provides  a  sinq^ed 
disdplinaiy  system  diat  enables  die 
Exchange  to  resolve  a  broader  range  of 
minor  rule  violations  conveniently  and 
quiddy.  Becausa  die  fine  systems 
provide  membera  with  a  simple, 
equitable  method  under  which  diey  can 
plead  guilty  to  e  minor  rale  violation 
chaige  and  pay  an  appropriate  find,  they 
enable  the  Exchange  to  deal  more 
efficiently  with  minor  rato  violations,  as 
well  as  provide  a  nrore  meaningful 
deterrent  thua  furthering  the  puipoeea 
of  sections  e(bXl)  and  8(bXe)  of  die 
Act«» 

The  Commission  beHeves  that 
bacaoaa  viotottons  of  most  of  the  rules 
that  tha  Rxriianga  propoaea  to  add  to  the 
Rda  47BA  Uat  can  be  adjadicatad 
quickly  and  objectively,  it  fa  reasonabto 
for  them  to  be  iwnndad  to  tha 


reporting  plan.**  For  axampto.  a 
meariiar's  CalfaM  to  partidpato  to  dm 
Rule  103A  8PB0Q  procaaa  fa  aaaily 


the  mandatory  participation  raquirament 
duough  dw  mechanism  of  Ruto  47ftA 
win  assist  tha  Bxchanga  to  ito  continuing 
efforts  to  tanprava  dto  quality  of 
spedaliat  maritat  making  operations  on 
the  FvrhangB  by  ancouragtog  broader 
partfdpadon  to  dw  speddiat  evaluation 
process  and,  ulttaiatdy.  mora 
meaningM  8FBQ  resuts.  Aa  a  aeoood 
example.  noB-com^mioa  with  the 
timereconfing  and  time-atamping 
requireflMBto  of  NYSE  Rales  121. 123 
and  12SAJ0  fa  abo  easily  deteraiined. 
and  anfoioemeBl  of  dwse  Rules  through 
the  expedited  procedures  of  Ruto  47SA 
should  enable  the  Exchange's 
Surveillance  Department  to  construd . 
more  accurato  aaifit  trails.  Moreover, 
die  Rato  100  specialist  oontad 
reqnremenis  are  ooiecuva  siaimania 
that  are  amanabto  to  enforcement 
dirough  dw  BMchaniam  of  Rato  478A. 

Ruto  104.10  to  dUhrent  from  the  other 
ralea  being  propoeed  far  todastoa  to  tha 
Ruto  47aA  propam.  Rato  101.10  fa  a 
coo^lrnlenaiva  rato  goveraing  the  ' 
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conduct  of  spectolists.  Violations  of  thfa 
rule  can  range  from  mtoor 
transgressions  of  some  of  its  technical 
aspects  to  serious  breaches  of  spedalist 
performance.  For  die  minor,  technical 
violations  of  dto  rule,  the  Ruto  47eA 
program  will  ghre  the  Exdiange 
additional  flexibility  and  efficiency  to 
adminUtering  sanctions  against 
spedalists.  At  the  same  time,  any 
sertous,  continidns.  or  substantial 
breaches  of  tha  nUe  must  be  pursued 
through  full  diadpltoary  actions  and.  to 
some  cases.  reaJlocatton  proceedings 
pgainst  die  defident  spedalists.  Due  to 
the  scope  of  JRale  104.ia  however,  it  fa 
difficult  to  spetily  die  precise  itams  of 
die  role  thai  are  amenable  to  die  mtoor 
rule  vtolation  program.  Accordingly,  the 
Commission  bdJevas  diat  aldiou^  Rule 
104.10  may  be  induded  under  die  Rule 
478A  program,  only  the  most  technical 
and  nonsubstoative  vtolations  of  a 
spedalist's  mariiet  making  obligations 
should  be  handled  pursuant  to  the  mtoor 
rale  Plan.  Fudier,  dvough  ito  overaight 
fonction,  die  Division  will  examtoe 
closely  die  NYSE's  use  of  ito  mtoor  rule 
Plan  to  address  spedalist  market 
making  conceras. 

Finally,  the  Commission  befieves  that 
it  is  appropriate  to  incorporate  the 
entirety  of  Rules  15  and  ISA  toto  die  List 
of  rules  whidi  may  be  subjed  to  the 
inkpottition  of  ftoes  under  Rule  478A. 
Aggressive  and  quick  enforcement  of 
violations  of  these  rules  can  benefit 
customers  to'  (he  foran  of  better 
executions  by,  for  example,  diminishing 
~  the  frequency  with  whidi  trades  occur 
on  the  NYSE  st  prices  disadvantageous 
relative  to  quotes  available  to  other 
market  centera.*" 

As  noted  to  prevtous  Commission 
orders  on  the  Exchange's  Ruto  47eA 
program,  because  the  Pton  provides 
procedural  righto  to  persons  who  are 
fined  and  penaits  disdplined  persons  to 
contest  die  Exchange's  imposition  of  the 
fine  and  request  a  full  disdpUnary 
proceeding,  the  Plan  is  consUtent  with 
sedion  e(b)(7)  of  die  Act**  which 
requires  that  the  rules  of  an  exchange 
must  comply  with  section  6(d)  and 
generaUy  mast  provide  a  fair  procedure 
-  for  disdpltotoh  membera;**  Hie 
Commission  atoo  notea  diat  die  NVSB 
retatna  die  dfacratton  to  bring  fidl 
>^  diadplinary^ocaedings  farviatotioBa 
of  die  rales  HMed^to  di»  Rates  47BA  Ftan 
and  should  do  to  when  appropriato  for 
die  partitular:violation(s)  tovolved.** 


>•  Sm  ff^  Nt$B  Ruk  IBAIa)  Clradt  ittriMgha"). 
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ft  k  thereon  onhndtmnauA^  . 
section  10(bX2)  and  Ruto  10d-1(c)(2) 
under  dto  Act**  diat  dM  above 
manttoned  proposed  rote  dianga  and 
propoaed  amendmento  to  the  Plan  be, 
and  hereby  are.  approved 

For  die  CoauBiMioa.  by  dw  Dlvistoa  of 
MariwI  Regufatioa.  puntuuit  to  dskfalad 
audMrity.** 


Secntary. 

DstwkAprlltlflSa 
(FR  Do&  90-8280  FUad  4-»'aO)-MS  anj 
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It  appean  to  die  Securitiea  and 
Exchange  Commission  that  there  is  a 
tock  of  current  and  accurato  inforaiation 
concerning  the  securities  of  Southland 
Communications  toe  (1)  bacatise  of 
questions  concerning  a  poapibte 
undisdosed  change  to  control  (2) 
because  of  quesdons  regarding  the 
idendty  of  the  ownen  of  ito  common 
and  preferred  stock.  (3)  because  of 
questions  concerning  recent  market 
activity  to  diose  securities,  and  (4)  , 
because  of  questions  concerning  an 
accumulation  c4  over  twenty*fiye  (26) 
pocent  cl  die  company's  outototidtog 
common  stock  and  approximatoly 
ninetoen  (19)  percent  of  die  company's 
outotonding  preferred  stodi  by  several 
brokerdealen  and  certato  of  their 
customers. 

The  Commission  is  of  the  optoton  that 
the  public  interest  and  die  protection  of 
toveston  require  a  suspension  of  trading 
to  die  securities  of  dto  above  Hated 
company. 

Therefore,  it  fa  ordered  punuant  to 
section  12(k)  of  die  Securities  Exchange 
Ad  of  1034.  diat  trading  in  die  above- 
listed  company,  is  suspended  for  the 
period  fiom  0:30  aan.  (e^l.t )  on  April  4. 
1980  through  11:80  p.m.  [tAX)  on  Aprd 
13.1990 

OytheCoouBiMkw.  . ;''  ;*   ; 


Secntary. 
IFRDocMMZSlFikd 


.•)*B*"*1'1 


'  0  > 


I  Itol  Iwchaloii  of  abjacUw  ntm 
■titor  nilf  vtolaUea  siM  Ml  wiy  OM 
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As  a  reaulrof  dw  nasidanra  toajor 
disaster  dadaTOtien  on  March  2t  1890. 
and  an  aBMndmant  dated  March  23, 
1980. 1  find  dtot  dto  Countiaa  of  Aotauya. 
Bafbour,  Bultock.  Buder.  CaOwnn. 
Chilton.  Clarke,  Coffee.  Coaacah. 
Covington.  Clanabaw.  Dal%  Daltea, 
Ebnera.  Esoatobia.  Geneva*  Henry. 
Houaton,  Lowndaa.  MobOa.  Mottraa.; 
Montgomaiy.  Pike.  Randol^ 
WaaUi^on  and  Witeox  are  a  dfaaktor 
:  area  as  a  fasoh  of  damagea,  oauaed  by 
aavere  stonns.  tomadoaa,  and  flooding 
beginnii«  on  Maidi  II.  Il9a 
Applications  for  loans  for  physical 
damage  may  be  filed  until  die  cteee  of 
business  on  May  21, 199a  and  for 
aoonomte  tojury  until  dw  dose  of 
budnsss  on  December  21. 1990.  at  dw 
addraaa  Ifatad  bafour.  Dfaastar  Area  t 
Otfioe.  Smdl  Buataaas  Admtoistradoa. 
120  Ralph  MoGin  Bhrd.  14di  Floor. 
Adanta.  GA  80900;  or  «dwr  tocally 
annoimcad  lacationa.  to  addition, 
applications  for  economto  tojanr  tnm 
small  budneaa  tocatad  to  dw  contiguoua 
counties  (rfBaMwtn.  Bibb.  Chambara, 
Charokae.  Otodaw.  CUy.  Ctebame. 
Cooaa.  Etowah.  Maooo.  Maranfo.  toty. 
Russell  Shelby.  St  Clair.  Taltedaga.  and 
Taltopooaa  to  dw  Stoto  of  Alabaaa; 
Eacambia,  Hofanaa.  jackaoit  Okatooaa. 
Santo  Roaa  and  WahoB  Coantiaa  to 
Ftardia:  CafroD,  Oay.  Early.  Heard 
Quitmaii.  Seminole,  Stewart  and  Troap 
Coantiaa  to  Georgia:  and  Gaofga. 
Greene,  Jackaoo.  and  Wayne  Coantfea 
to  Missfasippi  may  be  filed  antfl  dw 
specified  date  at  dw  above  tecatioB. 
The  totereat  ratea  err 
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taMwy  <te  iMiBbar  ia  70000.  Hm 
economic  injury  number  for  the  State  of 
Florida  is  TDITOa  for  CwNgia  the 
number  is  704800.  and  for  Mississippi 
the  number  is  704000. 

(Catalog  of  Federal  Domeatic  Aaaistance 
Pragraa  Noa.  9B0OZ  and  S0OOB). 
Dated:  Maidi  27.  ISOa 


Deputy  Attodote  Atbniaistmlorfor  Diaattar 
Assistance. 

(FR  Dofc  tO-OOS  Filed  4-»-8a(  1:45  an| 


Pursuant  to  13  CFR  10&S03-8(b)(4).  the 
maximum  legal  interest  rate  for  a 
commercial  loan  which  funds  any 
portion  of  the  cost  of  a  project  (see  13 
CFR  100.303^)  shall  be  the  greater  of  8% 
oVer  the  New  York  prime  rate  or  the 
limitatioo  estabUshed  by  the 
constitution  or  laws  of  a  giren  State.  For 
a  fixed  rate  loan,  the  initial  rate  shan  be 
the  legal  rate  for  the  term  of  the  loan. 


Acting  Asaodate  Admiiustiatorfbr  Finance 
and  Investment 

|FR  Doc  90-6204  rdad  4-«-ffk  MS  ami 
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Tke  U.&  Smatf  Bosiiiess 
Administration's  Advisory  Committee 
on  Vetetans  Baiinsw  A&irs  will  hold  a 
public  BMeting  at  10  ajn.,  on  Thufsdby, 
May  21  mx  at  dw  U.S.  SnaU  Boaiiiess 
Adminisliatiaa  Headquarters.  1441  L 
Street  NW..  RooB  a4  WashuDgton.  DC 
20410  to  disoiss  tbs  foUowiog  subjects: 

(1)  lYansitiaa  CoafBrences.  What  SBA 
is  doing  to  counsel  military  personnel  on 
entrepreneurship  during  their  transition 
to  civilian  life. 

(2)  Entrepreneurship  for  Veterans  with 
Disabilities.  What  can  be  done  to  assure 
that  veterans  with  disabilities  receive 
assistance  in  starting  up  their  own 
business  rsther  than  meiely  receiving 
employment  trainiu. 

(3)  Promotional  rans.  A  presentation 
by  SBA's  Assistant  Adssinistrator  Cor 
Public  Ceoimunications  on  SBA's 
promotional  activities  and  how  veteran 
organizations  and  other  govwnraent 
agencies  can  help. 

(4)  Legislative  Agenda.  What  veterans 
can  expect  to  see  fai  new  legisbtion 
relating  to  veteran  business  ownership, 
and  Special  Consideration  for  Veterans 
in  Agency  programs. 

Members  of  the  pdilic  wiskiag  to 
cufimenl  on  these  issuasLor  for  hntfaar 
information  should  wrtte  or  call  Lroa  ). 


Bediel.  Director.  OIBca  of  Vetsrans 
AfEsirs.  US.  SmM  Business 
Adminisbwtioa.  14«1  L  Street  NW.. 
Washington.  DC  20418.  (202)  853-8220 

Dated  April  3.  XVBO. 
|aaa  M.  Nowak. 

Ditectot,  Office  ofAavisoTy  Councils. 
(FR  Doc.  90-8208  Filed  4-e-«0: 8:45  am] 


Uloht  RoQiOfi  vM  Advtoocy  Councflj 


The  U.S.  Small  Business 
Administration  Region  Vin  Advisory 
Council,  located  in  the  geographical  area 
of  Salt  Lake  aty.  will  hold  a  pubUc 
meeting  at  10  a.flL  on  Mooday,  April  30i 
lOOa  at  the  Fort  Douglas  Hidden  Valley 
Cuntiy  Club,  2  North  Medical  Drive.  Salt 
Lake  Qty.  Utah,  to  discuss  such  matters 
as  may  be  presented  by  members,  staff 
of  the  U.S.  Small  Business 
Administration,  or  others  present 

For  furtfier  information,  write  or  caD 
Stan  Nakma  District  Director.  U.S. 
Small  Business  Administration.  125 
South  State  Street  Salt  Lake  Qty.  Utah 
8413a  fdione  (801)  S2«^580«. 

Dated  Mardi  aa  190a 

Dindor,  OfpCB  ofAdmory  CotmciiB. 
(FR  Doc.  90-6206  FIM  4-0-Me  8945  am] 


If  yuiranys  tWBmi  vm  Aovnory 


The  VS.  Sfaiall  Business 
Administration  Region  VID  Advisory 
CoundL  located  in  the  geographical  area 
of  Casper,  will  hold  a  public  meeting  at 
9  ajn.  on  Thursday.  May  10. 1990,  at  the 
Hitching  post  Inn.  1600  West 
Uncolnway,  Cheyenne.  Wyoming,  to 
discuss  such  matters  as  may  be 
presented  by  members,  staff  of  the  U.S. 
Small  Business  Administration,  or 
others  present 

For  further  information,  write  or  call 
Paul  W.  Nemetz.  District  IMrector.  U.S. 
Small  Business  Administration.  Federal 
Building.  Room  4001, 100  East  B  Street 
P.O.  Box  2839.  Casper,  Wyomfaig  82802- 
2839.  phone  (307)  281-5701. 

Deled  Harcb  90, 1988. 
loaaM.  Nowak. 

Dtnctor.  Office  of  Advisory  Cemtdh, 
(PR  Doc  90-8207  Piled  4-0-fOC  8:48  ami 


IV 


Counel;Puble 

The  U.S.  SouU  Business 
Administratioo  Region  IV  Advisory 
Council,  located  in  the  geographical  area 
of  Jackson,  will  hold  a  pubUc  aneeting 
from  1  to  4  p jn.  on  Thursday.  April  12, 
1990  in  the  Jackson  District  OCBoe  of  the 
U.S.  Small  Business  Administration. 
Jackson.  Mississippi,  to  discuss  such 
matters  as  may  be  presented  by 
members,  staff  of  the  U.S.  Small 
Business  Administration,  or  others 
present 

For  further  information,  write  or  call 
Jack  Spradling.  District  Director,  US. 
SmaU  Business  Administration.  101 
West  Capitol  Street  Suite  40a  Jackson. 
Mississippi  39210  phone  (801)  004-4383. 
JaaaM.  Nowak. 

Diredor,  Office  of  Advisory  Councils. 
March  30. 199a 
IFR  Doc  90-4202  Filed  4-e-«0(  8:45  am) 
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The  U.S.  Small  Business 
Administration  Regioa  III  Advisory 
ComdL  combining  the  geo9aphi<»l 
area  of  Philadelphia  and  Plttsbutgh,  will 
hold  a  public  meeting  beginning  at  2 
p.m.  on  Monday,  May  21. 1000  and 
ending  at  12:30  pjn.  on  Tuesday.  May  22. 
at  the  Harrisburg  Marriott  4660  Undle 
Road.  Harrisburg,  Pennsylvania,  to 
discuss  such  matters  as  msy  be 
presented  by  members,  staff  of  the  US. 
Small  Business  Administration,  or 
others  present 

For  farther  information,  write  or  call 
William  T.  Gennetti.  District  Director. 
U.S.  SmaU  Business  Adrafailstnitloii,  475 
Allendale  Road,  IQng  of  Priissla. 
Pennsylvania  19408.  phone  (215)  085- 
380a 

!■■■  IM*  I^^WSRe 

Director,  Office  i^  Advisory  Councils 

March  SO,  1900 

(FR  Doc  90-8203  Filed  4-»4Xk  8:45  ara| 


DEPARTMENT  OF  THE  TREASURY 


Notice  is  hereby  given,  pursuant  to 
section  10  of  Public  Law  02-483.  that  a 
meetii^  wiU  be  held  at  tfie  US.  TVeasury 
Departaient  in  Washington.  DC  on  May 
1.  and  May  2. 1980  of  the  feUowiiv  debt 
management  advisory  committee: 
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Trsasay  Bortowini  AMasnr 


IIm  ^aada  for  the  MiUc  SMoritiao 
Assodatka  Trssmiy  Bonowiat 
Advistvy  Connlttaa  aaatiag  providas 
for  a  wofUag  aaasion  on  May  1  and  tha 
prepatation  of  a  written  nport  io  the 
Secretary  of  the  Treasury  on  May  2. 

looa 

Pursuant  to  tfiaaudiority  placsd  in 
Heads  of  Departments  by  section  ia(d) 
of  Public  Uw  0^463.  and  vested  in  ne 
Iv  Tteasury  Department  Older  101-05. 1 
hereby  detennine  that  (bis  meeting  i> 
concerned  with  Information  exempt 
from  disclosure  under  sactioa  552b(c)(4) 
and  (9HA)  of  tttla  5  of  the  UoUmI  States 
Code,  and  that  flie  public  interest 
requires  that  sudi  meetings  be  ckMod  to 
the  public. 

Kfy  reasons  for  this  determination  are 
as  follows.  The  Tteasuiy  Department 
requires  frank  and  full  advice  from 
representatives  of  the  financial 
community  pricr  to  oiaklog  its  final 
decision  on  major  financing  operations. 
Historically,  thto  advice  has  been 
offered  by  debt  management  advisory 
committees  established  by  die  several- 
major  segments  of  the  fiaaadal 
community,  which  coounittees  have 
been  utilized  by  the  Department  at 
meetings  called  by  representatives  of 
the  Secretary.  When  so  utilized,  such  a 
committee  is  recz>gnized  to  be  an 
advisory  committee  under  Public  Law 
92-463.  The  advkx  provided  oonsists  of 
commercial  and  financial  information 
given  and  received  in  confidence.  As 
such  debt  management  advisory 
committee  activities  conoem  matt«s 
which  fall  withia  the  exenptioa  covered 
by  section  552b(c)(4)  of  title  5  of  the 
United  States  Code  for  mattere  which 
are  "trade  secrets  sad  oommerdal  or 
financial  information  obtained  from  a 
person  and  privileged  or  oonfidentiaL'* 

Although  the  Treasury's  final 
announcement  of  financing  plans  may 
not  reflect  the  recoounendatioas 
provided  in  reports  of  an  advisory 
committee,  premature  disclosure  of 
these  reports  would  lead  to  significant 
financial  speculation  in  the  securities 
market  Thus  these  meetings  also  faU 
within  die  exesqition  oonved  by  section 
552b(cM9)(A)  of  tide  5  of  the  United 
States  Code. 

The  Assistant  Secretary  (Domestic 
Finenoe)  shaUbs  rssponsiMe  for 
maintaining  reoords  of  debt 
management  advisory  committee 
meetings  and  far  providing  annaal 
reports  setttaig  ferth  a  smiMffy  of 
pommittae  activities  and  sack  other 
mattera  as  may  be  tafonaativo  to  dM 
pobHc  oonsisttot  with  Hia  pottcy  of 
section  583b  of  title  5  of  the  Unitod 
Stelae  Coda. 


8:45  aa4 


book-antiy  farm  iiTa  minimum  aa 
flf  tUM  and  to  ariMplaa  «f  that 
amount  Thay  fstt  Ml  bo  I 


OMooof  wW 


TfWMury  Noloo  of  April  K,  IfllT, 
«oriooE-1M7 


1.  bvitatfcm  for  Tandsn 

1.1.  The  Secretary  of  the  IVeasarv. 
uodor  Ibe  aatborily  of  cbaptar  51  of  tide 
81.  Uaitad  Statao  Coda,  iBvttao  tondan 
for  appraadmately  $7jB0B;00Bil0D  off 
United  Steles  saourttias,  dosi^wtad 
T^easvy  Notes  of  April  15b  1007.  Sarias 
E-lflOT  (CUSIP  Na  015627  YT  5), 
heraafter  refsRod  to  as  Notes.  Ibc 
Notes  WiU  be  soU  at  aacttoa  wtdi 
bidding  on  dte  baste  of  yiabL  PiyoMnt 
wiU  be  reqatand  at  the  price  oquhralent 
of  dte  ytoU  oTeacb  aooBptad  bkL  Hm 
intevBSt  fate  on  tba  Notes  aad  tba  price 
equivalent  of  aacb  acospted  bid  wiU  be 
detandnad  in  the  teaoner  dBOcribed 
below.  Additional  asMMnte  of  dte  Notes 
may  be  issued  to  Federal  RasetTO  Banks 
for  their  own  account  hi  exchaofs  for 
maturing  Treasury  secBiities.  Additional 
amomite  of  tite  Notes  may  also  be 
issued  at  dw  avarags  prios  to  Federal 
Ressrve  Banks,  as  agsnto  for  faraign  and 
international  monetary  aothatltias. 

a.  Description  of  SeoaiUss 

2.1.  "Hm  Notes  WiU  be  dated  April  16b 
1060.  and  wOl  aocras  interest  from  tiiat 
data,  payaUe  on  a  saadannitel  baste  on 
October  15, 19001  and  each  subsequent  5 
mondis  on  April  15  and  October  15 
tiirai«h  die  date  dtet  the  principal 
becomes  payable.  Tbey  wiU  matera 
/^  15, 1007.  and  Witt  not  be  snbjecl  to 
caU  for  radsmption  prior  to  teatority.  la 
die  event  any  payment  date  is  a 
Saturday.  Sunday,  or  odisr  nonbosineee 
day.  the  amount  doe  wfll  be  payaUe 
(without  additional  interest)  on  the  next 

business  day. 

2.2  lbs  Notes  are  sd>isct  to  aU  taxes 
imposed  under  the  latenal  Revenoe 
Code  of  1654.  Tbe  Notes  an  axanpt 
from  aU  taxation  now  or  bsnafter 
imposed  on  die  obUpBtton  or  tetereet 
diereof  by  eny  Stete.  any  posaessten  of 
dte  United  Stetes.  or  any  focal  taxing 
aulberity,  exospl  as  providad  to  31 

U&CSU4. 
2J.  lbs  No«BS  wiB  be  •oasptabk  to 


monies.  Ibey  wiH  not  be  aeosptobte  te 
payment  of  Federal  \ 


Stetes 

Treasury  Circular  Nn. 

revWon  (81  CFR  part  666).  as  to 

extent  appMcahlB  to 

saoteiltoaiasMdte 

Ihoioyiaiitespiiainlni 


govt 
Direct 


MdpbbHahadMal 
ocnMaabsUtetha 


nteto 


Public  Dabi  Sarfas,  Na  5-60  (51 1 
part  167),  apply  to  Ibe  Notes  oifand  In 


^8ak 

5.1.  Tondart  uriH  ba  rseateod  at 

Fsdarall 

snd  at  dw  Bvoan  af  lbs  Mdte  Dsbl. 
,005000-15001  prior  tot 


Wedneedsy.  April  IL 16661 
Noncompetittvo  tendars  as  i 
befow  wUl  be  oonsklsrsd  tiately  if 
posteMffcad  no  Uter  than  Tassday,  April 
la  lOea  and  rooeivad  no  later  than 
Monday.  April  16. 166a 

8.2  lbs  par  ateoani  of  Notes  bid  for 
murt  be  slated  on  each  laadsr  lbs 
minimma  bid  is  iUOOa  and  larpte  hidB 
mnrt  be  ta  teaMptes  of  Ibat  amBoat. 
Conpetfttvo  tendars  mart  also  show  Iho 
yield  deairBd,  axprsasad  in  tenas  of  SB 
1  yteU  wHb  Iwo  dodntels.  a^ 
PMctfons  nay  not  ba  asad. 


Nonoompatttiva 
term ^MWCOo^Mtitivo  ontoe 
f  onn  te  Kea  of  a  spadflad  yteld. 
3J  A  slMla  biddsr.  as  defined  in 


noteabndti 

totaling  more  than  tljOOOjOOa  A 

nonconqietitiva  biddsr  may  not  have 


t  to  parcbasa  or  saU  or 
othsrwise  dispose  of  any 


nonujHipstiUva  awards  of  this 
prior  to  the  deadUna  far  veoeipt  of 


5.4CoiBmirrlBl 


wbkbfardds 


demand  depoetts.  and  primary  dsalan, 
whichforddsi 


Ustof 


submit  tandsts  far 
custonass  if  (he 
andlbaatenndfar 
furnished. 


and  an  oadw 
BOBbbsbadbydM 

of  Nsw  York,  Bwy 
of 
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1  0 


■ufamit  taodan  only  Cor  tiialr  own 
BcoownL 

3.5  Tenden  for  their  own  aoooont  will 
be  reodTMl  witlout  (kpoait  from 
coounerdal  bank*  and  odier  banldng 
instttutioas;  primaiy  dealer*,  a«  defined 
above;  Pederalljr-insared  savingi  and 
loan  aaaodationa:  Statea.  and  tibeir 
politick  Bobdivisions  or 
inatmmentalitiee:  public  pension  and 
retirement  and  other  public  funds; 
international  organizations  in  wfaidi  the 
United  States  hdds  memberriiip;  foreign 
central  banks  and  foreign  states;  and 
Federal  Reserve  Banks.  Tenders  from  all 
others  must  be  accompanied  1^  full 
payment  for  the  amount  of  Notes 
applied  for,  or  by  a  guarantee  from  a 
nommerdal  bank  or  a  primaiy  dealn  of 
S  percent  of  the  par  amount  qiplied  for. 

SJL  Immediately  after  die  deadline  for 
receipt  (rf  tenders,  tenders  will  be 
opened,  followed  by  a  public 
announcement  of  the  amount  and  yield 
range  of  accepted  bids.  Sul^ct  to  the 
reservations  expressed  in  section  4. 
noncompetitive  tenders  will  be  accepted 
in  fuH  aiid  thai  competitive  traders  will 
be  accepted,  starting  with  tiiose  at  the 
lowest  yields,  through  successively 
higher  yidds  to  the  extent  required  to 
attain  the  amount  offered.  Traders  at 
the  highest  accepted  yield  will  be 
prorated  if  necessary.  After  dw 
determination  is  made  as  to  wddcfa 
tenders  are  accepted,  an  interest  rate 
will  be  established,  at  a  H  of  one 
percent  incranent,  which  results  in  ra 
equivalent  average  accepted  price  close 
to  loaooo  and  a  lowest  accepted  price 
above  die  original  issue  discount  limit  of 
gSJOO.  "Aat  stated  rate  of  biterest  wiU 
be  paid  on  all  of  die  Notes.  Based  on 
sodi  interest  rate,  the  price  on  each 
oompetitive  tender  aUottMl  will  be 
detomined  and  each  successful 
oompetitive  bidder  will  be  required  to 
pay  the  price  equivalmt  to  ttie  yield  bid. 
TViee  submitting  non-conqietitive 
tenders  will  pay  the  price  equivalrat  to 
the  weighted  average  yield  of  accepted 
competitive  tenders.  Mce  calculations 
will  be  carried  to  diree  decimal  places 
on  die  basis  of  price  per  hundred.  e.g., 
9M23,  and  the  determinations  of  the 
Secretary  (rf  the  Treasury  shall  be  final 
if  the  amount  of  nooconqietitive  tenders 
received  would  abaorb  all  or  most  of  the 
offering,  ooopetitive  tenders  wiU  be 
accepted  in  an  amount  sufficient  to 
provide  a  fair  determination  of  the  yield. 
Tenders  received  from  Fedoal  Reserve 
Banks  wiB  be  accepted  at  the  price 
equivalent  to  the  weighted  average  yidd 
of  accepted  competitive  tenders. 

S.7.  Competitive  bidders  tvill  be 
advised  of  die  acceptance  of  dieir  bids, 
niose  sobnitting  noncompetitive 


tenders  will  be  notified  only  if  the 
tender  is  not  accepted  in  fuill,  or  when 
the  price  at  the  average  yield  is  over 
par. 


4.1.  The  Secretary  of  the  Treasury 
expressly  reserves  the  right  to  accept  or 
reject  any  or  aU  tenders  in  whole  or  in 
part,  to  allot  more  or  less  than  the 
amount  of  Notes  specified  in  section  1, 
and  to  make  different  percentage 
allotmente  to  various  classes  of 
af^licante  when  the  Secretary  considers 
it  in  the  public  interest  The  Secretaiy's 
action  under  this  Section  is  final 

S.  Payment  and  Ddivary 

5.1.  Settlement  for  the  Notes  allotted 
must  be  made  at  the  Federal  Reserve 
Bank  or  Branch  or  at  the  Bureau  of  the 
Public  Debt,  wherever  the  tender  was 
submitted.  SetUement  on  Notes  allotted 
to  institutional  investors  and  to  others 
whose  tenders  are  accompanied  by  a 
guarantee  as  provided  in  1 9JS.  must  be 
made  or  completed  on  or  before 
Monday,  April  IB,  1990.  Payment  in  fuU 
must  accompany  tenders  submitted  by 
all  other  investors.  Payment  must  be  in 
cash:  in  other  funds  immediately 
available  to  the  Treasury;  in  Treasury 
bills,  notes,  or  bonds  maturing  on  or 
before  the  settlement  date  but  which  are 
not  overdue  as  defined  in  the  general 
regulations  governing  United  States 
securities;  or  by  check  drawn  to  the 
order  of  the  institation  to  which  die 
tender  was  submitted,  which  must  be 
received  from  institutional  investors  no 
later  than  Thursday,  April  12. 199a 
When  payment  has  been  submitted  with 
the  tender  and  the  purdiase  price  of  the 
Notes  aUotted  is  over  par,  setdement  for 
the  premium  must  be  completed  timely, 
as  specified  above.  When  payment  has 
been  submitted  with  the  tender  and  the 
purchase  price  is  under  par,  the  discount 
will  be  remitted  to  the  bidder. 

5JZ.  In  every  case  where  full  payment 
has  not  been  OMnpleted  on  time,  an 
amount  of  up  to  5  percent  of  the  par 
amount  of  Notes  allotted  shall  at  the 
discretion  of  the  Secretary  of  the 
Treasury,  be  forfeited  to  the  United 
States. 

S.S.  Registered  definitive  securities 
tendered  in  payment  for  the  Notes 
allotted  and  to  b«  held  in  Treasury 
Direct  are  not  required  to  be  assi^wd  if 
the  inscription  on  the  registered 
definitive  security  is  idmtical  to  die 
registration  of  the  note  being  purchased. 
In  any  such  case,  the  tender  form  used 
to  place  die  Notes  allotted  in  Treasury 
Direct  must  be  completed  to  show  all 
the  information  required  thereon,  or  the 
Treasury  Direct  account  number 
previously  obtained. 


•k  Goaaral  ProviskMM 

6.1.  As  fiscal  agente  of  die  United 
States,  Federal  Reserve  Banks  are 
authmteed.  as  directed  by  the  Secretary 
of  the  Treasury,  to  receive  tenders,  to 
make  allotments,  to  issue  such  notices 
as  may  be  necessary,  to  receive 
payment  for,  and  to  issue,  maintain, 
service,  and  make  payment  on  the 
Notes. 

6.2.  The  Secretary  of  the  Treasury 
may.  at  any  time,  supplement  or  amend 
provisions  of  this  circular  if  such 
supplements  or  amendments  do  not 
adversely  affect  existing  ri^ta  of 
holders  of  the  Notes.  Public 
announcement  of  such  changes  will  be 
promptly  provided. 

6.3.  The  Notes  issued  under  this 
circular  shall  be  obligations  of  the 
United  States,  and,  therefore,  the  faith  of 
the  United  States  Government  is 
pledged  to  pay,  in  legal  tender,  principal 
and  interest  on  the  Notes. 
GmUMuiphy, 

Fiscal  Astiutant  Secretary. 

(FR  Doc.  90-6418  Filed  4-«-flO;  3:06  pm] 
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There  will  be  a  meeting  of  the 
Commissioner's  Advisory  Group  on 
April  24  ft  25, 199a  The  meeting  will  be 
held  in  Room  3313  of  the  Internal 
Revenue  Service  Building.  The  building 
is  located  at  1111  Constitution  Avenue, 
NW.,  Washington,  DC  The  meeting  will 
begin  at  6:30  AM.  on  Tuesday.  April  24 
and  10:30  hM.  on  Wednesday,  April  25. 
196a  The  agenda  will  include  the 
following  tcq>ics: 

Tuesday,  Aprils.  1990 

Recap  of  1969  Reporto  to  the 

Commissioner 
1990  Filing  Season  Reporto 
Extensions  of  Time  to  File 
Strategic  Business  Plan 

Wednesday,  April  25, 1990 

Coordinated  Exam  Program  (CEP) 
Q  ft  A  and  News  Items 

Note:  Last  adaute  diangw  to  tlie  day  or 
Older  of  topic  discuMkm  are  poMiliie  and 
could  prevent  effective  advance  notioe. 

The  meeting,  n^ch  will  be  open  to 
the  public  will  be  in  a  room  diat 
accommodates  approximately  50  people, 
induding  members  of  the 
Commissioner's  Advisory  Group  and 
IRS  officials.  Due  to  die  limited 
conference  space,  notifications  of  intent 


to  attend  the  meethig  must  be  made  wiA 
Robert  F.  Hilgen.  Asdstant  to  Oie  Senior 
Deputy  Commissiianer  no  latar  ttan 
April  13. 198a  Mr.  Hilgn  may  be 
reached  on  (202)  <i6-il4S  (not  toll-free]. 

If  you  would  like  to  have  A* 
committee  consider  a  written  statement, 
please  call  or  writ*  Robert  F.  Hilgen, 
Assistant  to  the  Senior  Deputy 
Commisfeioner,  Internal  Revenue 
Service,  1111  Contitution  Avraue,  NW^ 
C:SD  Room  3014,  Washington.  DC  20224. 


Robart  F.  Hilgen.  Assistaot  to  the  Senior 

Deputy  Commissioiier.  (202]  S6e-414S 

[Not  toll-free]. 

n«dT.ColdbaiI,l4. 

Commuaioner. 


(FRDo&go-na6F0ed 


•Mm] 


WW  SI  [it 


(Oetoaadan  OrOar  No.  141;  Re*.  4] 


r.  Internal  Revenue  Service, 
Treasuiy. 

action:  Delegation  of  authority. 


r.  Delegation  Order  Na  143 
(Rev.  4)  redelegates  authority  to  perform 
certain  functions  related  to  the 
enforcement  of  31 CFR 103  (Bank 
Secrecy  Act  Regalations)  that  was 
delegated  to  the  Commissioner  by 
Treasury  Directive  15-41.  dated 
December  8, 1967,  and  pracedore* 
approved  by  A*ei*tant  Secretaiy  of  the 
Treasury  (Bnforument)  to  Assistant 
Commissioner  (Criminal  Investigation); 
District  Directors  and  Assistants; 
Spedal  Assistant  for  Bnforcemrat 
Detroit  Computing  Center  and  Chiefs. 
Criminal  Investigation  Division.  In 
Assistant  Commissioner  (taitemational) 
this  authority  will  be  exercised  as  it 
relates  to  tax  treaity  partners  or  tax 
executive  agreement 

t^HCIWft  BATK  Apcfl  4.  lOOa 


kTWN  COMTACTS 

Gregory  Zampogfta.  Director.  Office  of 
Enforcement  Inlanal  Revenue  Seryioa. 
Washii«toa.  DC  20224.  (202)  66»-«02e 
(not  a  toll-free  call). 

This  document  does  not  UMet  the 
criteria  for  significant  regale tiona  set 
forth  in  paragraph  6  of  the  Treaauiy 
Directive  eppearing  in  the  Fadanl 
Registar  for  Wednesday.  November  8, 
1078. 


GiderNaMiqtov.^ 

Eflectlvedsl 


n  era  no  (Bank  Sacncy 


To 
Ad 

1.  The  authority  vested  bi  the 
Coaaniaakmer  of  Inlanal  RevaBD*  by  01 
CFR  103.46(aK8),  to  initiate 
fcaewtlgaHnn*  of  financial  institrttona 
other  dian  banks  and  brokers  or  dealers 
in  secoritie*  a*  rBforiBcad  in  31  CFR 
lOO^aXl)  thra«ti  100.4i(aN8)  lor 
poariUa  criaiMl  vlolatkai*  oin  CFR 
Part  100  (axcapt  91  CFR  108.23  and 
10348),  i*  haraby  dilaplmi  por— ant  to 
31  CFR  108.48(11)11)  and  26  era 
301.7701-^c)  to  die  Director,  Offioe  of 
Enf oroeBMat  and  to  lb*  Ckiaik  CrtaiBal 
Investigation  Diviskm  (DialricI  Director* 
in  *tieaniin«l  diatrict*)  and  Ckial 
Criminal  Investigation  Diviiioa.  Offio* 
of  Tajqiayar  Service  and  CompHanca. 
A**i*tant  Commi**ioner  (International). 
Thi*  audiority  iMy  not  be  radelegated. 

2.  The  authority  veeted  bi  th* 
Commi**ioner  by  Treasury  Directive  15- 
41,  to  initiate  investigations  of  banks 
and  broken  or  daalars  la  aacBiitta* 
refeiencad  ia  81  Cra  10848(aNl) 
throi«h  103.46(a)(6)  I 
violation*  of  31 CTO  part  103  (except  31 
CFR  10L2S  and  10048).  ia  hereby 
delegated  to  the  Aadstant 
Coomiiasioner  (Criminal  Inveatjgation) 
pursuant  to  TrMsury  Order  uaiO  and 
Treasuiy  Directive  15-41.  and 
Memorandmn  of  Understanding 
approved  September  8k  lOOBhaad  . 
Clarification  of  MeaMcaaduai  approved 
January  2ft  1886.  between  die  Aaaiatant 
Secretaiy  gnfarcament  and  Oparattoa*) 
rad  die  Comnii**ionar.  Inlenal  Revenne 
Service,  and  88  Cra  8017701-0(0).  Tbi* 
authority  may  not  be  raddagated. 

3.  The  aalbority  vested  in  the 
Commiasfoaar  by  l^aaamy  Ditaolfve  15- 
41.  to  perfom  oertahi  ftaiction*  rriatod 
to  die  enferoeaMnt  of  01  era  part  108.  ia 
hereby  ddegated  pnraoaat  to  Ttaaanry 
OrdN  150-10  and  TVaaaunr  Diiacllva  15- 
41.  and  Mumwandwa  of  Understaading 
approved  Oepteadwr  0. 1886.  between 
die  A*ai*taat  Secretaiy  (Bnf oroenent 
and  Operattoaa)  and  the  Coni«i**ioner. 
Internal  Revaane  Servka  and  26  em 
301.7701-9(c)  as  follow*: 

(*)  The  Director.  Detroit  Computing 
Crater,  i*  delagatad  the  aatkoitty  to: 

(1)  Grant  eiraaytina*  h*ai  tba^ 
lepuiting  raqairanMat*  coataiaad  la  31 
CFRlQ0J2(a): 

(2)  I**ue  reqaesto  far  U*to  of  I 
institution  customers  y 
transactions  have  been  ( 
the  reporting  requiremral  in  31  era 
103.22;  and 


of  SI  en 

(c).(d).(a|.aad(Q    .       ^ 

(c)  Hm  District  Diiactoa*  aad  ** 
Assistant  Commisaiooer  (tetaraaMoaali 
are  delegated  the  audiority  to  aaeura 
compliance  with  tfia  reouirenMnto  of  31 
era  part  108  by  aO  bank*  not  cuirmtly 
exandnad  by  Federal  nqiervleofy 
agendo*  for  *afety  and  aoondnaa*. 

(d)  The  authority  delegated  in  (a) 
above  Bay  be  laMaiBlad  by  Hm 
Director,  DelrallCSaHyaliaiOHilir,  bat 
mey  not  be  fnrdier  reddegeted. 

(e)  Tte  aallHatty  dalagatod  ia  (M 
above  may  be  redriegetedby  dw 
Aa*i*tant  Commiaaioner 
but  nay  aat  ba  fbriiNr  radeMigBtad. 

(f)  iW  aaiharihf  delegated  la  (t4 
ebeva  any  b»  MislBy  tad  by  the 
District  Dinclaa*  aad  the  AaaMaat 
Coandailoaar  (iBtaraatfooal)  bat  any 
not  be  fm^bm  wdalaf  ted 

4 11w  aalhorfty  veeted  hi  die 
Commi**ioner  by  81  era  10848fa)(6).  to 
a8*ura  oenpliaBca  wMfc  the 
reqnireiaeate  of  81  era  part  108  by 
thoee  flaaacial  iaatilBtioaa  aot 
lefaraaoad  la  81  era  18848(aKl) 
diroogh  10848(aNe).  I*  hanby  driaaatod 
pur*aaBt  to  31  ere  18848(aX8|  aad  88 
era  30L77tll-0(c)  to  the  AaaMaat 

Co itoiinaarnTiianiiiallBa)  aarl  toJw 

nilafi.  riiaa^Bliiai  ITiilsinn  (ITItrirl 
Directon  in  streamlined  districto)  and 
Chief.  Rvaniaattoa  PIviai— .OUaaof 
Taxpayer  Service  aad  Con^iaaea, 
n  a^tant  rnwwi**inaer  (latetaatinnal) 
Thi*  audiartty  nay  be  ladahgaiad  by 
die  Assiatant  riiawiirinasr 
(Examination)  and  the  CUab. 
Examination  Division  (District  Diractor* 
in  atreamUned  dbtricto).  bot  may  not  be 
further  radelegated. 

5.  The  authority  vealed  hi  Iha 
Commi**ioner  by  Tkeaamy  Dir*ctive  15- 
41,  specifically  to  disseminate  copies  of 
die  reporto  raqaiiad  by  Depoitnaal  of 
die  Ttaaaaqr  rsfalalioa*  (81  era  port 
108).  toaaad  to  haplanMBl  81 UAC  SSm 
i*  delegated  to  the  ottdala  llalad  balaw. 
The  exerdee  of  drie  aalborlty  to  edNoet 
to  die  Dtoeaniaattaa  FsHdae  aad 
GatdBUaaa  far  dw  Ralaaa*  of 
Infonaattaa  Reported  aadar  Ik* 
Provisioa*  of  die  Beak  Saoaqr  AdI 
issued  by  the  Ass 
Treasury  (BaCsroaanat). ' 
may  not  bii  radslsgated 

a.  Aaatotanl  ComBii**tooar  (CilBiaal 
Inveetivstkm). 


/  Vol  55.  Na  69  /  Tuesday.  April  1ft  1990  /  Notiow 


/  Vol  5B.  Na  99  /  Tinaday.  Aprfl  1ft  1990  /  Notica> 


1  0 


/  Vol  5>.  Na  eo  /  Tuesday.  April  1ft  1980  /  Noticas 


P^dnri  Ba^itm  /  Vol  58.  Ng  W  /  Tiwday.  April  M.  1990  I  JMten 


b.  Diftiict  Dircctort  and  Assistants, 

c.  Special  Assistant  for  Eaforcemait. 
Detroit  Qanputing  Center,  and 

d.  Chiefik  Criminal  Investigation 
Division.  In  Assistant  Comn^ioner 
(International)  this  authority  will  be 
exercised  as  it  relates  to  tax  treaty 
partners  or  tax  executive  agreement 

&  Delegatioa  Order  Na  143  (Rev.  3). 
effective  May  12, 1986.  is  superseded. 

Dated  Maicfa  14. 198a 
Approved: 


D^tuty  Comminioner  (Opuations). 
(FR  Doc  90-8137  Filed  4-0-flOt  MS  am] 


R  Internal  Revenue  Service. 
Treasury. 

iNotice. 


R  This  notice  announces  the 
accq)tance,  under  Notice  89-61. 198B-1 
C&  717.  of  a  petition  requesting  that 
methyl  Isobutyl  ketone  be  added  to  the 
list  (rf  taxable  substances  in  section 
4e72(aX3)  of  the  Internal  Revenue  Code. 
Publication  <rf  this  notice  is  in 
compliance  with  Notice  89-6L  This  is 
not  a  determination  that  the  list  of 
taxable  substances  should  be  modified 
DATO:  Written  comments  and  request 
for  a  pobUc  hearing  relating  to  this 
petition  must  be  delivered  by  June  11, 
190a  Any  modiBcation  of  the  list  of 
taxable  substances  based  upon  this 
petition  would  be  effective  as  of  July  1, 
198a 

aoommhe  Send  comments  and 
requests  for  a  public  hearing  to  the 
btemal  Revenue  Service,  P.O.  Box  7804. 
Ben  F^aid(lin''Station,  Attention: 
OC<XmPTJt  (Petition).  Room  4429, 
Washington.  DC  20O44. 


iTMM  contact: 
Ruth  Hoffinan,  Office  of  Assistant  Chief 
Counsel  (Passthroughs  and  Special 
Industries),  202-566-4475  (not  a  toll-free 
mnnber). 

petition  was  recdved  on  September  11. 
1989.  The  petitioner  is  Pecten  Chemicals, 
an  exporter  of  this  substance.  The 
following  is  a  summary  of  the 
information  contained  in  the  petition. 
The  complete  petition  is  available  in  the 
Internal  Revenue  Service  Flreedom  of 
Information  Reading  Room.     . 
HTS  number  2914.13.00 
Schedule  B  number  2914.13^)00 
CAS  number  106-10-1 

This  substance  is  derived  from  the 
taxable  chemical  jnvpylene.  Methyl 


isobutyl  ketone  is  a  coloriess  liquid 
produced  by  a  three-step  process 
utilizing  aoetime  in  condensation, 
dehydration,  and  hydrogenatlon  steps. 
Acetone  is  passed  over  a  strong  base 
catalyst  to  form  diacetmie  alcohol  then 


dehydrated  to  mesityi  oxide,  and 
subsequently  hydrogenated  to  methyl 
isobutyl  ketone. 

The  stoichiometric  material 
consummption  formula  for  this 
substance  is: 


rAC-«;OTSl 


ZOMHCHi 

propylene 


Ob 


ClfaOOC3W»(CHi)i 


30i 


"*"      "gjj*     "*     metliyl  isobutyl  ketone  ^* 


According  to  die  petition,  taxable 
dieinicali  constitute  7S  per  cent  by  weight  of 
Uw  materials  used  to  produce  this  subatancs. 
The  rate  of  tax  for  this  substance  wouM  Iw 
S5.72  per  ton.  This  is  based  upon  a 
oonvertioo  factor  for  propjriene  of  1.17S. 
DaleD.Geode. 

AMera/  RegiBter  Liaimm  Officer,  Assistant 
Chief  CouMel(Coipmate). 
pit  Doc.  90-8138  Filed  4-«-80: 8:45  am] 


OfflM  of  Thflfl  8up#rvlslofi 

wHtidnMMl  of  Notfooof  i 

fOr  RMpofiM  to  MoMo  of  bitonl  To 


r  Office  of  Thrift  Supervision. 
Treasury. 

action:  Notice,  withdrawal 


n  On  December  21. 1989.  the 
Office  of  Thrift  Supervision  ('t)ffice'*) 
erroneously  publi^ed  a  notice 
indicating  that  the  Office  had  submitted 
a  request  for  a  new  information 
collection  entitled  "Application  for 
Response  to  Notice  of  Intent  to  Issue 
Capital  Directives."  to  the  Office  of 
Management  and  Budget  ("OMB")  for 
approval  in  accordance  idth  the 
Paperwork  Reduction  Act  (44  U.S.C 
diapter  35).  This  information  collection 
does  not  require  OMB's  review  and 
approval  pursuant  to  the  Paperwork 
Reduction  Act  (44  U.S.C  chapter  35) 
because  the  collection  is  being 
conducted  during  an  enforcement- 
related  action  with  respect  to  a  specific 
party:  and  therefore,  the  Office  hereby 
withdraws  the  notice  published. 

DATn:  April  la  199a 


IT10N  contact: 

Dawn  Causey,  (202)  906-7157,  Office  of 
Thrift  Supervision.  Enforcement  1700  G 
Street  NW..  Washington,  DC  20652. 

By  Uts  OfBoe  of  Thrift  Sqiervisioa 
NadtaeY.WaaUaslaa. 
Executhe  Secretary. 
(FR  Doc  90-«172  Filed  4-0-OOt  8:48  am] 


(Na:AC-11| 

PL  Anihoiw  Filnral  ftnwlmia  and  I  nnn 
Aotochittoo,  CtcorOk  IL4  FhMl  Action 
Approval  of  Convorslon  AppMcolion 

Date:  April  4. 1900. 

Notice  is  hereby  given  that  on 
Felwuary  27, 199a  the  Chief  Counsel  and 
the  Senior  Deputy  Dvector  for 
Supervision  Operations,  or  their 
respective  designees,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  St  Anthony  Federal 
Savings  and  Loan  Association.  Qcero. 
Illinois,  for  permission  to  convert  to  the 
stock  form  of  organization,  pursuant  to  a 
voluntary  supervisory  conversion,  and 
to  acquire  100ft  of  St  Anthony's  voting 
stock  by  St  Anthony  Bancorp,  Inc.. 
Cicero.  Illinois. 

By  the  Office  of  Thrift  Supervision. 


Executive  Secretary. 

(FR  Doc  90-8173  Filed  4-O-00(  8:45  am] 


[NaAC-121 

FAB.  Orlando,  FL;  Final  Action 
Approval  of  Convaraion 

Date:  April  4,190a 

Notice  is  hereby  given  that  on 
February  28, 199a  the  Chief  Counsel  and 
die  Senior  Deputy  Director  for 
Supervision  Operations,  or  their 
respective  designees,  acting  pursuant  to 
delegated  authority,  approved  the 
application  of  Washington  Shores 
Savings  Bank.  F.S.E.  Orlanda  Florida 
(the  "Association"),  for  permission  to 
convert  to  the  stock  form  of  organization 
pursuant  to  a  voluntary  supervisoiy 
conversion,  and  acquisition  of  64.65 
percent  of  the  Association's  voting  stock 
by  Hosey  &  Sassier,  James  A.  Mobley, 
Royce  E  Walden.  AJL  Bookhardt  and 
Guardian  Care  Development  Corp. 

By  the  Office  of  Thrift  Siqiervision. 
NedhwY. 


,  Executive  Secretary. 
[FR  Doc  90-8174  Filed  4-e-OOt  8:45  am] 


Ravlaad  Motloa  at  Final  Action 
Approval  01  convaraMNi  Appacanon 

Date:  April  3.1981^ 

Notice  is  hereby  fhron  that  OB  March 
22. 199a  the  daoiffMe  ol  the  CUaf 
Counsel  Office  of  dM  Thrift 
Supervision,  acting  porsaant  to  the 
authority  dalagattd  to  Urn.  approved  the 
applicatioa  of  GwiaBett  Federal  Saviafi 
and  Loan  Aaaodation.  Lawreacevilla. 
Georgia,  for  permission  to  convert  to  the 
stock  fom  of  oiganizatkm.  Copies  of  the 
application  are  available  far  Inapection 
at  the  Secretariait.  Offict  of  Thrift 


Sopervision.  1700G  Street  Nw.. 
Washli^ton.  DC  20662.  and  District 
Diroclor.  Office  of  Thrift  SqMnriaion. 
Atlanta  District  Office.  1478  Peaditree 
Street  NE..  Adanta.  Georgia  S030a 
By  tlie  OfBoe  of  Thrift  Supervisioa. 
lY.Wa 


Deputy  Dtaador  far 


Executive  Secntary. 
(FRDocI 


(NaAC-101 
,VA; 


Dats:April4.190a 
Notioe  is  hereby  fli 


van  tfMl  «■  lanaary 


,  actfa«  porsaant  to  driegated 
Bodnrity.  approved  dia  appUcatfan  of 
Eamorla  Pbderal  Saviags  Bank.  EaqMtla. 

^^^ ~,farp«  ■ 

i«f< 
Itoa'    "        .     . 

iof< 
of  Eavoria's  vodag  itock  by  1 
Saviflti  Bank.  EUiabedi  aty.  North 
Carolina. 
By  the  Office  of  Thrift  fleparirislan. 

Executive  Seaetmy- 
(FROac8»ai>aPiedt8  8>aMea| 
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Sunshine  Act  Meetings 


iTt'O'  —^i"-. •;•'.-  -/i«-'!.'';-.urj: 


VoL5S,  No.«, 
Tuetd^.  April  ia  1«Q 
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TNi  Mdion  of  th»  FEDERAL  REGISTER 
ooBliim  noiow  of  mMNngi  puWWwd 
unnr  vw  "Gownownl  in  ttw-  Sunshine 
Act  (Pub.  L  M-408)  5  U.S.C.  552b(«)(9). 


I SAKTV  AND  MAUN 


A|Mil5.199a 


:  AND  DATE  KMX)  a  JiL,  Wednesday. 

April  11.  igsa 

PLACK  Room  0Oa  1730  K  Street  N.W^ 

Washington,  DC. 

•TAms:  Open. 

■ATTms  TO  M  coNiwtmD;  The 

Commission  will  consider  and  act  upon 

the  following: 

1.  Roger  L  SUJlion  r.  Qutuio  Mining 
Company.  Docket  fia  LAKE  88-01-D.  (luues 
include  whether  compUiinant  StiUioa  en 
emplojree  of  Qaarto  Mining  Company,  is 
entitled  to  be  paid  by  Qaarto  for  acting  aa  a 
walkaroond  representative  of  Quarto's  mine 
daring  a  Section  103(g)  (1)  inspectioo  of  an 
independent  contractor's  equipment  and 
isits.) 


•TATUt:  aosed  [Pursuant  to  5  U.S.C 

1 552b(c)(10)] 

MAI  IMU  TO  W  CONglDCIIgPC 

Z  Arnold  Sharp  v.  Big  Elk  Creek  Coal 
Company.  Docket  No.  KENT  8B-147-D. 
(Consideration  of  a  Petition  for  bterlocutory 
Review.) 

It  was  determined  by  a  unanimous 
vote  of  Commissioners  that  this  portion 
of  the  meeting  be  closed. 

Any  person  intending  to  attend  the 
open  pwtion  of  this  meeting  who 
requires  special  accessibility  features 
and/or  auxiliary  aids,  such  as  sign 
language  interpreters,  must  inform  the 
Commission  in  advance.  Subject  to  29 
CFR  I  2706.150(a)(3)  and  |- 2708.180(d). 
CONTACT  KRSON  TON  MONl  MTOC  Jean 
EUen.  (202)  853^5629  /  (202)  708-0300 
for  TDD  Relay  1-80O-877-8339  for  Toll 
Free. 

leantLEDaa. 
Agenda  Clerk. 
(FR  Doc  90-a«33  Filed  4-«-8lfc  34)6  pm] 


» OATK  lltt)  ajn..  Monday. 
April  18,  ISOa 

PlACe  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
enhance  between  20th  and  21st  Streets 
NW,  Washington.  DC  20S51. 


•l:  I 


STATIN:  Qosed. 

MATTIMI  TO  M  CONSMMNtOC 

1.  PSfsonnel  actions  (appointments, 
proaaotions.  assignments,  reassignments.  and 
salary  actions)  involving  indivi<hial  Federal 
Resarva  System  employees. 

2.  Any  items  carried  forward  from  a 
ptavioasly  announced  maettaip.'- 


CONTACTI 
WTONMATION.  Mr.  Joaeph  R.  Coyne, 
Assistant  to  the  Board:  (202)  452-3204. 
You  may  call  (202)  452-3207.  beginning 
at  approximately  5  p.m.  two  buainess 
days  before  this  meeting,  for  a  recorded 
announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meeting. 

April  0,  igga 
fannifaff  J.  Joonson. 
Aaaociate  Secretary  of  the  Board. 
[PR  Doc  90-0439  Filed  4-«-90: 3:27  inn] 


MIUISrATK 

Commission  Conference 

TM>  AND  DATC  10:00  a  jn.,  Tuesday. 

April  17.  igea 

MACS:  Hearing  Room  A,  Interstate 

Commerce  Commission,  12th  ft 

Constitution  Avenue,  NW.,  Washington. 

DC20423. 

STATUS:  The  purpose  of  the  conference 

is  for  the  Commission  to  discuss  among 

themselves,  and  to  vote  on,  the  agenda 

item.  Although  the  conference  is  open 

for  the  public  observation,  no  public 

participation  is  permitted. 

MATTINS  TO  Bt  DWCUSSSD;  As  set  forth 

below  in  the  Appendix. 

CONTACT  MNSON  TON  MONB 

WTONMATWN.  A.  Dennis  Watson.  Office 
of  Government  and  Public  Affairs, 
Telephone:  (202)  27S-7252. 
Nofnla  R.  McCoa, 

Secretary. 


Voting  Conference  Agenda 
April  17. 1990 

Ex  Parte  No.  445  (Sub-No.  2). 
Intramodal  Rail  CompetitioD— 
Proportional  Rates— Petition  for 
Reconsideration. 

No.  37083.  Increased  Rates  on  Coal 
L&N  RR.  October  31. 1978:  No.  380258. 
The  Dayton  Power  and  U^t  Company 
v.  Louisville  and  Nashville  Railroad 
Company:  and  Ex  Parte  Na  357, 
Increased  Frei^t  Rates  and  Charge*, 


Natiopwilde— 8  Percent— Market 
Dominance. 

No.  38239S  (Sub-No.  1).  Amstar 
Corporation  y.  The  Alabama  Graat 
Southern  Railroad,  et  al. — ^Appeal  of 
Chairman  Order. 

Na  40180,  National  Grain  and  Feed 
Association  v.  Burlington  Northern 
Railroad  Company,  et  al.— Motion  to 
Dismiss. 

Finance  Docket  No.  30800  (Sub-No. 
27),  Union  Padfic/MKT  Merger— TCU 
Implementing  Agraament— Does  Union 
Duef  Deduction  Violate  New  York  Dock. 

Finance  Docket  No.  31438,  Sandusky 
County— Seneca  County— City  of  llf^ 
Port  Authority — Feeder  Line 
aiq)lication--Stay  Pending  Jtidicial 
Review. 

Finance  Docket  No.  31404.  Indiana 
Railroad  Company — Lease  and 
Operation  Exemption — Norfolk  and 
Western  Railway  Company;  Finance 
Docket  No.  3147a  Central  RaihtMd 
Company  of  Indianapolis — Lease  ft 
Operation  Exemption — Line  of  the 
Norfolk  and  Western  Railway  C^ompany; 
and.  Finance  Docket  No.  31083. 
Midsouth  Corporation — Control 
Exemption — Midsouth  Rail  Corporation 
and  Louisiana  RaU  Corporation— Stay  of 
Arbitration. 

Docket  No.  AB-12  (Sub-No.  124X). 
Southern  Pacific  Transportation 
Company — ^Abandonment  Exemption— 
in  Mineral  County.  NV. 

Docket  No.  AB-322  (Sub-No.  IX). 
NRUC  Corporation-4)iscontinuance  of 
Service  and  Operations  Exemption — in 
SL  Lawrence  County.  NY  and  Docket 
No.  AB-323  (Sub-No.  IX).  Odgensburg 
ftldge  and  Port  Authority — 
Abandonment  and  Discontinuance  of 
Service  Exemption — in  St  Lawrence 
County.  NY. 

No.  MC-F-18505,  GLI  Acquisition 
Company-^Purchaae — ^TraUways  Lines, 
Inc.;  GLI  Acquisition  Company — 
Control — Continental  Panhandle  Lines, 
Inc  and  No.  MC-F-19206.  Texas.  New 
Mexico  ft  Oklahoma  Coaches.  Inc. — 
Purchase — Scenic  Trails.  Inc^  d/b/a 
Scenic  Trailways— Petitiona  to  Reopen. 

[FR  Doc  90-8224  Filed  4-S-«0;  12:28  pm] 


!  AND  OATK  9K)0  a.m.,  April  3a  190a 

t  On  board  MV  KflSSISSIPn  at 
Qty  Front,  Cape  Girardeau.  MO. 


m^td.  li^sfct  i  Vol  M.  No.  W  /  TViesdNy.  April  10.  M90  /  SNmhbo  Art 


•TAtus:  Open  to  ttio  pubBo.  v    r    .; ,. 
MATTIRS  TO  Bt  leONSBSNSbe  (1)  itOfiori 
en  lerieral  conditions  of  dio  Missisaippi 
River  abd  TribviariM  Profact  and  maior 
accompUahmenti  since  the  last  meeting: 
(2)  Views  and  suggestions  from 
memben  of  the  fublic  of  any  mattera 
peiiaining  to  the  Flood  Control 
Mississippi  River  and  Tributaries 
Project:  and  (3)  District  Commandei^a 
report  on  the  DAtaissippi  River  and 
Tributaries  Proiact  in  Memphis  District. 


wrONMATiON.  Vfc>.  Rodiger  D.  Harris, 
telephone  e01-8$4-«78e. 

Rodger  D.HsRis. 

Executive  AsMietOMt,  Miseiuippi  River 

Commieeion. 

(FR  Doc  gO-«3«2  Piled  4-«-«a(  10:47  sm) 


TWI ANO  DATS:  0:00  ajn..  May  1,  ISM. 

PiACC  On  board  MV  MISSISSIPPI  at 
City  Front,  vicinity  of  Beale  Street. 
Memphis.  TN. 

STATUS:  Open  U  the  public 

MATTINS  TO  SI  CONSWSNSO;  (1)  Report 

on  general  conditions  of  the  Mississippi 
River  and  Tributaries  Profect  and  maior 
accompUshments  since  the  last  meeting: 
(2)  Views  and  anggestions  from 
memben  of  tha  public  «f  any  mattera 
pertaining  to  tb#  Flood  Control, 
Mississippi  Riyar  and  Tributaries 
Project. 


CONTACT  I 

sitoNMATION:  Mr.  Rodger  D.  Harria, 
telephone  801-034-5788. 

RodtpraHairia. 

Executive  ABaistant,  Mitaieeippi  River 
Commiaaion. 

(FR  Doc  9Q-6369  Tiled  4-»-«0;  10:47  am] 
I  eooc  sm^^Mi 


TMB  ANO  OATS:  9:00  a.m..  May  2. 199a 

PLACS:  On  boaid  MV  MISSISSIPPI  at 
Port  of  Rosedale.  MS. 

STATUS:  Open  to  the  public. 

MATTINS  TO  SB  CONSBSNUC  (1)  Report 
on  general  conditiona  of  the  Miaaiaalppi 
River  and  Tributaries  Project  and  major 
accomplishments  since  Hm  last  meetiiig: 
(2)  Viewa  Mid  suggestions  from 
memben  of  the  public  on  any  matten 
pertaining  to  the  Flood  Control 
Mississii^l  River  and  Tributaries 
Project:  and  (3)  Diatrict  Commander's 
report  on  the  Miaaissippi  River  and 
Tributaries  Profect  fai  Vickabiug  DUtrict 


I  Mr.  Rodgar  0.  llMiiii 
telepboDO  801-834-6788.    •. 

■iiilgiiaHaiito. 

ExeeuUv»AaaialaM,Mleai»aippiRiwtr 

Commiaaiott. 

(FR  Doc  904364  Filed  44-80;  10:47  am) 


I  ANO  OATC  3A>  p.m..  May  3. 190a 
;  On  board  MV  MISSISSIPPI  at 
Foot  of  North  Sfreet,  Baton  Rouge.  LA. 
status:  Open  to  the  public. 
MATTOIB  TO  SB  CONSBBNBDC  (1)  Report 
on  general  conditions  of  the  MIssiasippi 
River  and  Tributaries  Project  and  major 
accomplishments  since  the  last  meeting: 
(2)  Views  and  suggestions  frtmi 
memben  of  the  public  on  any  matten 
pertaining  to  the  Flood  Control 
Mississippi  River  and  Tributaries 
Project:  and  (3)  District  Commander'a 
report  on  the  Mississippi  River  and 
Tributaries  Project  In  New  Orieans 
District 

CONTACT  KNSON  TON  MONB 

b»ONMATION:  Mr.  Rodger  D.  Harris, 
telephone  801-834-5788. 
RodgarD.  Harris, 

Executive  Aaaiatant,  Miaaiaaippi  River 

Coauniuion. 

(FR  Doc  904365  FUad  4-»4a  1047  am) 


DATS:  Weeks  of  April  9. 18. 23.  and  aa 

1090. 

PLACS:  Commissioner's  Conference 

Room,  11555  Rockville  Pike.  RockvUle. 

Maryland. 

STATUS:  Open  and  Cloaed. 

WaakafApriit 

Friday.  April  t3 

10:00  a  jn. 
Brielli«  on  Risk  BaMd  Technical 
Spe^Rcations  Program  (Public  Meeting) 
llAI  ajn. 
Affirmation/Discussion  and  Vote  (PubHe 

Meeting) 
a.  ALAB42S  (Rockwell  IntenattflOal 
Special  Nuclear  Malarial  Uesnsa 
Renewal) 

Weak  aT  April  16— TelaHM 

Monday,  April  18 

2A)pjn. 
DiMuasian/Poesilile  Vole  on  FtaO  Fewer 
Operalinii  License  for  CoamdM  Peak 
(Unit  1)  (Public  Meeting) 

Thuraday.  April  t9 

IVJOaJB. 
Affliamtion/Diecaeeioa  and  Vote  (PabBc 
Meeting)  (if  needed) 


Thureday.ApHlM 
taUpM. 


■  (OlharTWaMarii 
OOWbilcMastti^ 

MOfMB. 

AfllfawttoB/PiscassioB  sad  Vote  (Pabite 
Meetii«)  (if  needed) 


Friday.  Aprils? 

•flOajB. 
Briefli«  on  Bvohrtioiiafy  UgM  Water 
Raaetor  Cartlflcatioo  Issues  and  Raiatsd 
Ragalalory  Raquiremento  (PttbHc 
Maatif«) 

WaakefApriilS— ' 

Monday,  April  30 


lOflOi 

Briafii«  on  Status  of  Nine  Mile  Poial  1 
Restart  (PabUcMaetiag) 

Thuraday.  May  B 

lOdOajD. 
Briefing  on  bicident  Investigation  Team 
(OT)  Report  on  Amersham  Materials 
Event  (Public  Meeting) 
240  pjn. 

Biiefif«  on  EEO  Program  (Public  Meeting) 
S'JOpjB. 
AfRmattoa/Discassion  and  Vote  (Public 

(if 


;  Affirmation 
of  Tublic  Comments  Received 
Concerning  die  Enforoaacnt  Policy 
Revision  Invtriving  Maintenance-Related 
Root  Cauae"  scheduled  for  April  B.  waa 
cancelled. 


Note:  AfBnMtioa  sassioas  are  initially 
scheduled  and  anaouncadte  tha  priiUc  an  a 
tima-nserva  basis,  flapplemsntary  notice  ia 
provided  ia  aooofdanoe  with  the  Sunshine 
Act  as  specific  items  are  idsntifiod  and  added 
to  the  maetiiV  agenda.  If  there  is  no  epedfic 
subject  listed  for  afflinatioa  this  OMaas  that 
no  item  has  as  yet  bean  idantMad  as 
nquiriiv  any  Commission  vote  on  Oiis  dale. 

TO  VERIFY  THE  STATUS  OF 
MEETINGS  CALL  (RECORDING)-{301) 
482-0292 


CONTACT  I 

BPOBMATION!  William  HiU  (301)  482- 

1861. 

Dated  Aprils.  198a 
%MH«iM.HB.|r., 
Office  of  the  Secretary. 
|FR  Doc  90-8420  Filed  4-8-«Q(  2:37  pm] 


^Notice  of  Change  in  Subject  Matter  of 
Agency  Meeting 

Pursuant  to  the  provisions  of  the 
*tk)vemmeBt  in  die  Sunshine  Acf*  (6 
U.S.C  662b),  notice  ia  hereby  given  that 
Corporation  boaineaa  requirea  the 
addltkm  to  the  "Nrw  Boalnaaa*' for  the 


/  Vat  S8r  Nir «  M^tMrnj.  Aprti  VK 


I A_-Il  < 


■MMAVIAM 


-I/--  7-j!  ii:''^v\>''i:f'''"'-°',' 


:  i  yiV  -i-r  ''     ^  '  i's-  ii-  S  .'•«> 


•••.!ii<:M':!;C  ''^tJi-fn.  i'r.i:-':  -li  :   tU"   "< 


I  M  I  J     I 


/  Vni  58.  N»r «  / 


f  Aprti  lot 


^r*'i'* 


r  *• 


.,..«  -.Af  .-.,' 


-•»'. 


^^,,=;,•3^■.v;u^•/n;•;^;•*^-'•'';i^■.?u•    . 


1  of  Hm  I^Mtday.  April  1,  • 
1980.  meetiiv  of  rtie  ResoiotiM  Ikaat 

CotporalioB  the  following: 


JfK 

Direct  Cottaleraliiad 

The  rhangee  wen  required  with  less 
than  seren  days  notice  to  the  pnbiicand 
no  earlier  notice  was  ptacticabie. 

The  meeting  will  be  held  in  the  Boaid 
Room  on  the  sixth  flow  of  die  FDIC 
Boildii^  located  at  SSO-irA  Street 
N.W^  Waafaington.  D.C 

Requests  for  farther  informatioB 
concerning  the  meeting  may  be  directed 
to  Mr.  loha  M.  Buckley.  Jr..  Executive 
Secretary  of  the  Corporation,  at  (202) 
888-7102. 

Dated  Afril  9. 198a 
ReaoiutioD  Tnui  Corporalioo. 
fOMi  M.  BMtUey.  |r.« 
Executive  Seeretary. 
(Fit  Doc  90-S333  Filed  4-»-«k  4:^  pm) 


nnOLUTlON  TRUST  ( 

Notice  of  Agency  Meeting 

Pursuant  to  the  proviskiaa  of  ^e 
"Govenuneat  in  theSuashine  Act^  (ft 
IJS.C  SS2b).  notice  is  hereby  given  that 
on  Tuesday.  Aprils.  1980,  at  SM  pja.. 
the  Board  of  Directoreef  die  Restrfntkm 
Thwt  Cocperatiottnet  fai  closed  sesskm 


UMI 


le  consider  BMnan  seMag  to  the 
resolatioa  of  bar  tliilft  iastMatloas  aaa 
internal  coqwrata  activities.. 

In  calling  the  meeting.-  the  Board 
detennioed.  oa  Biotioa  of  Director  CC 
Hope.  Jr.  (Appointive),  seconded  by 
Director  Robert  L  Clarke  (Comptroller 
of  the  Currency),  concurred  in  by 
Director  Salvatore  It  Martoche.  (Acting 
Director  of  the  Office  of  Thrift 
Supervision),  and  Chairman  L  William 
Seidman,  that  Corporation  business 
required  its  oonsidention  of  the  mattera 
on  less  than' seven  days  notice  to  the 
public:  that  no  earlier  notice  of  the 
meeting  was  practicable;  that  the  public 
interest  did  not  require  consideration  of 
the  matters  in  a  meeting  open  to  public 
observation:  and  that  the  matters  could 
be  considered  in  a  closed  meeting  by 
authority  of  subsectioas  (cX2).  (c)(8). 
(cM9KA)(ii)  and  (cM»)(B)  of  the 
"Government  in  the  Sunshine  Act"  (5 
U.&CSS2b). 

The  meeting  was  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
550-17th  Street  NW..  Washington.  DC 

Dated:  April  4. 198a 
Reaoiation  Thnt  Corpaniti<m> 
lokiM.  Buckley.  Ir.. 
Executive  Secretary. 
(PR  Do&  MI-eSM  FOed  4-»HMk  4:57  poll . 
I  OOOK  STM-et-H 


Notice  of  i 

Pursuant  to  dte  provistons  of  the 
"Government  hi  the  Sunshine  AcT  (5 
U.S.C  S52b).  notice  is  hereby  given  that 
the  Board  of  Directon  of  the  Resohition 
Trust  Gbfiwration  will  meet  in  own 
session  at  2ns  p.m.  on  Tuesday,  April 
10. 1990.  to  consider  the  following 
mattSR 

Summary  Agenda: 

No  Caws.. 

Diacueeioit  Agenda: 

A.  Memorandum  re: 
Policy  on  Poat-lnsoivency  Intarest  lor 
Dfnct  CoUateralized  Bonowingi 

The  meeting  will  be  held  in  the  Board 
Room  of  the  FDIC  Building  located  at 
5S0-17th  Street  NW^  Washfaigton,  DC 

Requests  tor  further  information 
concerning  the  meeting  may  be  directed 
to  Mr.  )ohn  M.  Buckley. -fr..  Executive 
Secretary  of  the  Resohition  Thist 
Corporation  at  (202)  888-3804. 

Dated:  April  3. 198a 
Resohition  Trust  CorporatipB. 
|oaB  M.  Buckley,  jr.. 
Executive  Secretary. 
(FR  Doc  90-8335  Filed  4-6^  4;S7  piij 


Corrections 


VeL  SB,  Na  81 
Itesdey.  Aprfl  m 


TNs  section  o<  Vie  FEDERAL  REGISTER 
contains  odMorial  coneeiions  ol  pie^rfously 
puMshed  Piesldsntisl.  Rule.  Proposed 
Rule,  and  Notioa  documents.  These 
oonedkins  are  prsfMrad  by  tha  ONtoa  o( 
trie  Federal  nsgislsr.  Agsricy  prepared 
oonaciona  are  Issusd  as  Signed 
documsnts  and  sppear  in  the  appioprials 
document  categories  s»seait<ere  m  tha 
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DEP AUTMENT  or  AOmCULIUME 


'  of  Hm  Saeralarv  = 

'  Aet  ob  1074;  AmMidnMnt  Of  an 
Exitling  Syatpn  of  RMords 

Correction. 

In  notice  document  90-7227  beginning 
on  page  11628  in  the  issue  of  Thursday. 
Mardi  29. 1980.  make  the  following 
correction: 

On  page  11B28.  in  the  third  column, 
under  MFlcnVB  OATB.  in  the  second 
line.  "March  14. 1990"  should  read  "May 
14. 1990". 


Correction 

In  notSce  document  90-7789  beginniQg 
on  page  12388  in  tfia  issue  of  ToMday. 
ApM  3.  ig8a  make  the  fallowing.    , 

.  correction:  '  \.    ,  ■■' 

On  page  12388,  in  flie  second  eohittn, 
in  the  paragrO^  headed  Comments:,  in 
the  third  and  fourth  lines.  "April  7. 1990" 
should  read  "April  la  1980r*. 


Pebraaiy  28.  lS8a  make  the  fotbwini 
correction: 

On  page  7033.  in  the  dilfd  cohunn. 
ondar  MTB8,  "Febmaiy  28. 188ir  shouM 
read  "March  3a  199ir. 


Ja^ 


,  :'  •    i-i.  •     i 


.ij 


;.J     .1   {.:■'• 


DEPARTMENT  OF  HEALTH 
HUMAN  SERVICEt 


Food  and  Drug  AdminMraHoii 
|00ClMlNau98IM8881 

InlBBOplin.  Ine4  PiOMBrtol  Appiovil 
of  ModalB  8K15  and  8K1«  r 


Correction 

fan  notice  document  80-7425  beginning 
on  page  12154  bi  tha  issue  of  Friday. 
March  sa  19Ba  make  tha  foOotring 
correctioK 

On  page  1215S.  fai  tha  lUrd  ooIbmi.  tai 
paragra^  C  the  second  Una,  "ZBOJOOr 
should  read  "284100". 


Correction  !• 

b  notioa  document  90-4S11  beginning 
on  page  TOSS  In  the  isaoe  of  Wadnesdisy. 
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DEPARTMENT  OF  LABOR 


2t  cm  Part  1910 

IIM12ia-AB04 

wa9dnQ  and  WovkkiQ  Surfaoaa 

AMNCV:  Oocupatioiial  Safety  and 
Health  Administration  (OSHA).  Ubor. 
ACnOME  Notice  of  propoacd  rulemaking. 


:  The  Occupational  Safety  and 
Health  Adminiatratioo  (OSHA) 
propoeet  to  revise  it*  general  industry 
standvds  lor  workplace  walking  and 
working  surfaces  (29  CFR  part  1910. 
subpart  D)  in  order  to  focus  on  the 
hanrds  that  can  result  in  trips,  slips, 
and  falls  causing  serious  and  fatal 
injuries. 

This  proposed  standard  will  also 
eliminate  ambiguities  and  redundancies 
contained  in  the  existing  subpart  D 
standards;  address  areas  not  covered  in 
the  existing  standards;  and  consolidate 
and  simplifymany  of  Oie  provisions 
contained  in  the  existing  standards. 

In  a  related  notice  of  proposed 
rulemaking.  OSHA  proposes  to  amend 
the  existing  standards  in  29  CFR  part 
1910.  snbpwt  1— Personal  Protective 
Equipment  to  add  criteria  pertaining  to 
personal  fall  protectioojystems, 
indnding  fall  aneet  ^sterna  (Uf^nes 
and  lanyards,  body  belts  and  harnesses, 
deceleration  devices,  etc),  work 
positioning  systems  (luieman's  body 
belts  and  pole  straps,  window  cleaner's 
belts,  etc.),  travel  restricting  systems 
(tether  Unes,  etc),  and  fall  protection 
S]rstems  for  climbing  (ladder  safety 
devices,  etc).  The  propo«ed  revisions  to 
subparts  D  and  I.  because  of  their 
interdependency  with  regard  to  the  use 
of  personal  fall  protection  systems,  are 
being  published  concurrently. 

OSHA  believes  that  the  proper  use  of 
fall  protection  systems  can  protect 
enqribyees  from  injury  and  death  due  to 
falls  to  different  elevations.  The  existing 
sublMrt  D  standards  for  walking  and 
woikiqg  surfaces  refer  to  or  require  the 
use  of  such  systems,  but  provide  little  or 
oo  infonnation  to  identify  what  criteria 
these  systems  must  meet  in  qrder  to 
provide  employee  safety.  The  subpart  I 
proposal  nvill  clearly  state  those  criteria. 
OAlva:  Comments.  Comments  must  be 
postmarked  by  July  9. 199a 

Requests  for  public  hearing  on 
objections  to  the  proposed  standard 
Requests  for  a  pubbc  hearing  on 
objections  to  the  proposal  must  be 
postmarked  by  Jvily  0. 190a 


Notices  trf  intention  to  appettr, 
testimony  and  documentary  evidence,  tt 
OSHA  receives  requests  for  a  bearing 
on  objections  to  the  proposal  OSHA 
will  hold  a  hearing.  Any  interested 
persons  may  participate  in  the  hearing.  - 
Notice*  of  intention  to  appear,  testimony 
and  documentary  evidence  for  (be 
hearing  must  be  postmarked  by  August 
8.190a 

Public  hearing.  If  OSHA  receives 
requests  for  a  hearing  from  the  public 
OSHA  will  commence  a  hearing  on 
September  11. 1990. 

AOMinsao:  Comments  and  requests  for 
a  bearing.  Comments  on  the  ptopoeal 
and  requests  for  a  hearing  on  objection* 
to  the  proposed  standard  should  be 
submitted  in  quadruplicate  to  the  Docket 
.  OfRcer.  Dodcet  S-041.  U.S.  Dqwrtment 
of  Labor.  Occupational  Safety  and 
Health  Administration.  Room  N2825. 200 
Constitution  Avenue.  NW.,  Washington, 
DC202ia 

Notices  of  intention  to  appear,  and 
testimony  and  documentary  evidence. 
Notices  of  intention  to  appear  at  the 
hearing,  and  testimony  and 
documentary  evidence  which  wiU  be 
introduced  into  the  hearing  record,  must 
be  sulnnitted  in  quadruplicate  to  Mr. 
Tom  HalU  Division  of  Consumer  Affairs. 
Room  N3e40.  U.S.  Department  of  Labor. 
Occupational  Safety  and  Health 
Adm^iistration,  200  Constitution. 
Avenue.  NW..  Washington.  DC  202ia 

Public  hearing.  If  requested  by  the 
pi^rfic,  a  hearing  will  be  held  in 
Washington,  DC  beginning  September 
11. 1990.  at  10:00  ajn.  in  the  AucBtorinm 
of  the  Frances  Perkins  Building,  VS. 
Department  of  Labor.  200  Constitution 
Avenue.  NW..  Washington.  DC  202ia 


Proposal.  Mr.  James  A.  Foster.  U.S. 
Department  of  Labor.  OccupatiOBal 
Safety  and  Health  Administration. 
Room  N3637, 200  Constitution  Avenue. 
NW..  Washington.  DC  202ia  (202)  623- 
8151. 

Public  hearing.  Mr.  Tom  Hall.  Division 
of  Consumer  Affairs.  U.S.  Department  of 
Labor.  Occupational  Salety  and  Health 
Administratimi.  Room  N3e49. 200 
Con*titution  Avenue.  NW^  Waahii^toa. 
DC  202ia  (202)  523-6818. 

author  of  thi*  proposed  rale  I*  Terence 
P.  Smith.  Directorate  of  Safety 
Standards  Programs.  Occopationai 
Safety  and  Health  Administratioit 

L  Background 

The  vast  majority  of  worker*  in 
general  industry  employaicnt  spend 
their  work  hoitfs  walking  eo  leval 
working  surfaces  such  as  office  llbon. 
hallways,  or  the  floor*  of  shopa  and 


factories.  While  slips,  trips  and  fall*  are 
•till  common  occurrence*  to  *uch 
worker*,  the  likelihood  of  a  major  injury 
from  *uch  a  fall  i*  not  great. 

However,  many  employee*  in  general 
industry  woric  on  scaffolds:  dimb  up 
and  down  ladders;  walk  on  narrow 
stairs;  work  in  areas  where  there  may 
be  holes  in  the  floor  or  work  on 
elevated  floora  which  have  unprotected 
edges.  Slips,  trips,  and  falls  from 
laddere.  scaffolds,  stairs,  elevated  floora 
and  similar  work  surfaces  are  major 
causes  of  employee  injury  (Refs.  14. 16, 
17. 22.  28.  32.  34.  38). 

The  existing  standards  in  subpart  D. 
which  deal  with  the  hazards  of  walking 
and  werkbig  surfaces,  are  part  of  the 
initial  paduge  of  standards 
promu^ated  by  OSHA  in  1971.  under 
section  6(a)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (the  Act)  (29 
U.S.C  6to(aD.  During  the  period  since 
OSHA  promulgated  subpart  D, 
interested  parties  have  suggested 
changes  in  these  regulations.  As 
discussed  below,  efforts  to  revise 
subpart  D  have  been  going  on  over  a 
number  of  years.  In  September  1973, 
OSHA  published  a  proposed  revision  of 
subpart  D  in  the  Federal  Register  (38  FR 
24300).  In  April  1978.  OSHA  published  a 
notice  in  the  Federal  Ragistar  (41  FR 
17227)  which  withdrew  the  1973 
proposal  because,  in  the  Agency's  view, 
it  had  become  outdated  and  did  not 
reflect  then  current  information. 
Concurrently,  in  a  separate  notice, 
OSHA  requested  further  infonnation  (41 . 
FR  17102)  on  revisions  needed  in 
subpart  D.  |n  addition,  OSHA  conducted 
several  informal  public  meetings  to 
provide  interested  parties  with  the 
opportunity  to  present  their  views  on 
iMues  related  to  subpart  D. 

After  reviewing  the  responses  to  the 
April  1976  notice,  OSHA  determined 
that  a  more  thorough  sdentiiic  and 
technical  research  effort  was  needed  to 
develop  objectiya  information  upon 
which  an  effective  subpart  D  standard 
could  be  developed. 

OSHA  had  contracted  with  the 
National  Bureau  of  Standards  (NBS)  to 
conduct  researdi  in  the  area  of  fall 
protection.  The  NBS  resaarch  resulted  in 
four  report*.  Three  report*,  publiahad  fai 
1078.  addreeaed  guardrail*  (RefkO.  10. 
11).  b  the  guardrail  repwt*.  NBS 
daacribad  a  vaitoty  of  exialing  gaardrail 
*y*tera*  that  comiriied.  at  the  time  of 
inelallatlon.  with  variou*  building  code*. 
However.  NBS  teeted  theee  *y*tem*.  and 
found  that  they  did  not  meet  tiM 
pertinent  OSHA  atandard*.  The  tasting   : 
ytioyaai  used  an  anthrapomar|riik: 
#oaaf  and  other  ergonoraic  data  to 
feneraie  Information  whidi.  along  with 
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1  0 


Aocordfngiy.  OSHA  propoiM  to  '  "^^    ' 
leviN  subpart  D  to  diat  it  better 
addressee  the  dangers  of  slips,  trips,  and 
falls  whicfa  occor  on  workplace  walking 
and  working  surfaces.  The  proposal 
addressesAe  caosal  fSctors  that  appear 
to  produce  soch  accidents.  For  example, 
the  proposal  defines  the  term  "^slip- 
resistance",  a  term  which  has  not  been 
defined  before. 

Proposed  subpart  D  also  eliminates 
the  perceived  ambiguities  and 
redundancies  of  exiting  subpart  D, 
addresses  area*  not  pr^riously  covered, 
and  consolidates  and  simplifies  many  of 
the  provisions  contained  in  existing 
subftart  D.  OSHA  believes  that  the 
proposed  rde  is  both  tedmologically 
end  economically  feasible.  Based  on  the 
sbove^tated  considerations,  O^iA  has 
determined  that  ctnniriiance  with 
proposed  subpart  D  will  prevent 
substantially  more  injuries  and  fatalities 
than  are  prevented  by  compliance  with 
existing  subpart  D. 


m.  Specific 


for  CnnnMnt 


During  the  development  of  this 
proposed  revision  to  subpart  D.  several 
issues  surfaced.  OSHA  seeks  further 
public  comment  on  these  issues: 

1.  Request  for  additional  accident 
data.  The  Agency  recognizes  that,  in 
womt  cases,  the  information  collected  by 
OSHA  regarding  walking  and  working 
surface  hazarda  does  not  contain  enough 
deUfl  for  OSHA  to  evaluate  the 
drcumstanoes  of  incidents.  OSHA    • 
further  recognizes  that  su^  infrnmation 
is  necessary  to  determine  how  best  to 
adiieve  the  appropriate  protection  from 
workpbce  hazards.  Only  by  clearly 
understanding  the  causes  of  acddraits, 
can  OSHA  develop  a  rule  wrhich  will 
prevent  as  many  as  possible  of  the 
estimated  132  fatalities  occurring  each 
year.  For  example,  OSHA  does  not 
always  know  whether  falls  Cmn  roofs 
are  the  result  of  faulty  equipment, 
workers  with  poor  health  (heart  attacks, 
etc),  or  improper  use  of  the  equipment 
Such  information  is  cmdal  to 
determining  whether  OSHA  shotild 
focus  on  revising  equipmmt 
specification,  worker  training,  or  non- 
compliance measures. 

The  current  data  contafais  much  of  the 
information  required  to  make  regulatory 
decisions.  However.  OSHA  has  not  beat 
aUe  to  deteniiine  from  the  data 
specifically  ndiich  provisions  in  the  rule 
will  be  the  most  effective  at  preventing 
accidents.  OSHA  desires  that  better 
data  and  information  be  cdlected  to 
farther  refine  the  regulatory  decisions 
readied  in  the  NFRM.  Spedfically, 
OSHA  reqoests  that  commenters  submit 
information  on  the  causes  of  walldng 
and  working  surface  accidents:  (1)  Was 


the  acdd^t  related  to  faoltv  or  poorly- 
designed  equiinnentr  (2)  did  ttie 
employer/employee  fail  to  nse  the'-  ''^'  ^  ^ 
proper  safety  equipment,  sedi  as '    ' 
guardrails  or  ladder  safety  devices?  (3) 
did  some  unusual  event  contribute  to  the 
accident,  such  as  a  heart  attack  or  poor 
weather  conditions?  The  Agency  would 
be  particularly  faiterested  in  receiving 
this  informatimi  on  slipping,  tripping  and 
felling  incidents  which  occured  on 
walkbig  and  wmking  surfaces. 

With  a  better  understanding  of  the 
causes  of  these  eccidents,  OSHA  will 
seek,  in  the  regufetory  impact  analysis 
for  the  final  rule,  to  determine  the 
variations  in  cost-effectiveness  of 
individual  provisions.  Significant 
variation  in  cost-effectiveness  could 
mean  that  more  intensive  regulation  in 
some  areas  (in  those  provisions  where 
the  rule  is  more  cost-effective)  and  less 
intensive  in  other  areas  (in  those 
provisions  where  the  rule  is  less  cost- 
effective)  would  increase  the  number  of 
fatalities  prevented  and  reduce  the 
overall  cost  of  the  rule.  Thus,  091A 
also  requests  comment  on  the  more 
general  issue  of  how  the  rule's 
provisions  can  be  modified  to  increase 
the  overall  cost-effectiveness  of  the  final 
rule. 

2.  Telecommunication.  OSHA  has 
proposed  to  delete  the 
telecommunications  industry  regufetions 
for  ladders  (t  1910.288(h))  except  in  Uie 
case  irf  the  requirements  for  ladder 
coatings  and  nriling  ladders  and 
proposes  to  replace  ttiem  wift  coverage 
under  pn^xMed  subpart  D.  Are  there 
either  provisions  in  proposed  subpart  D 
which  should  be  modified  or  other 
provisions  in  1 1910.288  which  should  be 
retained  in  order  to  address  the 
particular  needs  of  telecommunication 
woricers?  To  the  extent  that  Aese 
proposed  standards  apply  to  ladders, 
step  bolts  and  individual  rung  ladders 
used  on  telecommunication  towers,  how 
should  such  towers  be  regulated  with 
respect  to  climbing  clearances,  ladder 
safety  devices,  the  use  of  structural 
members  as  climbing  surfeces,  etc? 
What  would  be  the  economic  impact  of 
such  regulabons?  Which  of  the  proposed 
provisims,  if  any,  should  be  modified 
for  application  to  such  towers?  Please 
provide  information  to  support  any 
suggested  changes. 

3.  Manway  opening$  in  pressun 
vessels.  There  are  no  existkig  OSHA 
requirements  for  the  minimnm  size  of 
openings  for  manways.  Proposed 

i  1910.22(aH4)  requires  that  manhdes 
and  manways  wtddi  are  built  a  vear  or 
more  after  the  effective  date  of  the  final 
rule  and  which  lead  to  confined  spaces, 
soch  as  non-pressurized  tanks  and 
atmospheric  vessels,  have  a  ndnimum 


diaOieter  tA  24  indies  (81  cm).  How  feige 
are  the  manway  openings  in  isxiSfing 
'  tanks  and  pressure  vesseb?  Is  the 
proposed  24-inch  (61  cm)  minimum 
width  for  new  manways  in  pressure 
vessels  appropriate?  How  much  time 
should  O^IA  allow  for  employers  to 
schieve  compliance  with  this  24-indi  (61 
cm)  minimum  requirement?  What  are 
recommended  sizes  of  manway 
openings  in  pressure  vessels  when 
taking  into  consideration  the  possible 
need  for  emergency  rescue  of  injured 
employees?  What  would  be  the  cost  of 
requiring  24-inch  (61  cm)  or  larger 
manway  openings  in  new  pressure 
vesseb?  Please  submit  information  to 
support  any  suggestions. 

4.  Walking  or  working  onflowable 
material.  There  have  been  fatalities 
involving  employees  who  have  stood  or 
walked  on  seemingly  stable  surfaces  of 
flowable  material  stored  in  the  open, 
such  as  piled  coal,  that  were  bridged 
over  voids.  When  the  surface  gave  way, 
the  employees  fell  into  the  voids.  OSHA 
regulations  do  not  address  the  hazards 
of  working  on  flowable  material  stored 
in  the  open.  Should  OSHA  set  such 
regulations?  What  requirements,  such  as 
for  work  practices,  administrative 
controls  or  personal  protedive 
equipment,  should  OSHA  set  for  these 
work  surfaces?  How  often  have  such  , 
inddents  occurred?  Please  submit 
exanq)les  of  any  materials  or 
circumstances  that  present  similar 
hazards. 

5.  Training  df  employees  to  inspect 
and  use  ladders  that  provide  a  working 
height  of  six  feet  (1.82  m)  or  more. 
Proposed  f  19ia23(b)(l)  would  require 
that  employers  train  employees  who  use 
ladders  with  a  working  height  of  six  feet 
(1412  m)  or  more  to  inspect  and  use  such 
ladders  properly.  It  has  been  suggested 
by  the  American  Ladder  Institote  that 
the  hazard  warnings  and  safe  use 
instruction  maridngs  appearing  on- 
portable  ladders  which  comply  with  the 
American  National  Standards  Institute 
(ANSI)  Series  of  standards  for  portable 
ladders  (ANSI  A14.1.  A14.2  and  A14.5) 
provide  portable  ladder  users  with 
adequate  information.  OSHA  believes 
that  portable  laddera  already  have 
labels  on  them  and  the  employers  will 
have  no  cost  involved  in  providing  the 
labels.  Does  the  ANSI-specified  labeling 
provide  the  necessary  guidance?  What '  | 
additional  information  or  trainihg  ^ 
should  be  required?  What  would 
constitute  proper  training  for  employees 
who  climb  fixed  ladders  and  are  not 
"qualified  dinibers"  as  addressed  in 
propoaed  1 19i0.23(b)(5)?  Please  submit 
informatipn  On  die  number  of  employees 
who  would  need  training,  current 


training  efforto  and  die  antidpated  cost 
impact  of  Uie  tfaii^  requireoMmt^ 
which  would  be  iaiposed  by  th*V. , .  .i..; 
proposed  nda. 

OSHA  requite  cbmmenta  on  what   , 
height  wowld  M  the  appropriate 
threshold  height  for  the  trainii^ 
requirement  What  should  any  such 
training  tndude?  How  many  employees 
would  need  to  be  gained?  What  would 
be  the  cost  of  the  training?  Should 
OSHA  trigger  training  requirements  at  a 
minimum  workiniheight  greater  than 
six  feet  (1.82  m)?  Rease  support  any 
such  suggested. ahemative  threshold 
height  with  information  on  the  need  for 
such  a  tlueshold  and  on  the  antidpated 
impact  of  setting  such  a  threshold. 

6.  Articulated  stairs.  The  existing  and 
proposed  standards  exclude  coverage  of 
articulated  stairs  (stairs  that  change 
pitch  due  to  change  in  height  at  the  point 
of  attachment),  such  as  may  be  installed 
on  floating  roof  tanks  or  access  facilities 
for  mobile  equipment  OSHA  has  been 
unable  to  locate  any  consensus 
standards  or  published  industry 
practices  addressing  articulated  stairs.  If 
any  such  documeita  are  available. 
OSHA  requesU  Aat  intarested  persons 
provide  them  for  tiie  record  Should 
OSHA  have  specific  standards  for 
articulated  stairs,  and  if  so,,  what  should 
they  be?  What  is  the  injury  experience 
of  employees  who  use  articulated  stairs? 
Please  submit  information  on  the  coste 
and  benefita  of  «ny  such  specific 
standards. 

7.  Stair  rails  used  as  handrails. 
Proposed  1 1910.aB(c)(2)  (v)  and  (vi) 
allows  stair  rail  ^stems  to  also  serve  as 
handrails.  These  provisions  take  into 
account  the  overlapping  dimensional 
requiremente  in  proposed  1 1910.28  (c)(2) 
(i)  and  (ii)  for  handrails  and  in  proposed 
1 1910.28  (c)(2)  (in)  and  (iv)  for  stair 
rails.  OSHA  believes  diet  allowing 
combination  of  stair  rails  and  handrails 
into  a  sin^e  system,  even  though  die 
range  is  limited  for  new  installattons, 
will  provide  employen  with  adequate 
design  flexibility.  Does  ttie  range  of  SSi  to 
37  inches  (91  to  B4  cm)  for  new 
installations  offer  employers  suffident 
flexibility?  What  should  die  range  be 
and  why?  Please  submit  commenta  on 
the  above. 

&  Boatswains' chairs.  The  existing 
and  proposed  requiremente  for 
boatewains'  chSlrs  (||  1910.28U)  and 
1910.30(g).  respectively)  require  diet  an 
employee  riding  a  boatswains'  chair 
wear  a  personal  fall  protection  device 
which  is  connected  to  an  anchorage  by  a 
lifeline  that  is  separate  from  the  line 
supporting  the  chair.  Some  systems 
which  are  curroi^Uy  in  use  provide  two 
separate  lines  attadied  to  two  separate 
anchor  points:  however,  both  lines.are 


connected  to.>  single  attachment  on  die 
body  support  systnn.  V^buid  attaching 
bodi  linoa  tq  ■  single  body  soppoi;! 
defeat  die  purpose  of  requiring  •epuata 
lines  for  chair  support  and  for  Isll    . 
protecttop?  A  failon  of  diis  singlo  body 
support  mechanism,  or  body  support 
system,  Qoidd  result  in  an  uncontrolled 
faU  for  die  employee.  Should  OSHA 
permit  the  use  of  such  a  system  in  which, 
die  lifeline  and  support  line  connect  to  a' 
single  medianism  or  body  siqiport 
system?  If  sa  what  criteria  should  be 
used  to  ensure  the  reliability  of  the 
sin^e  medianism  or  body  support 
system  to  prevent  failures?  VHhat 
economic  impad  would  result  if  OSHA 
were  to  recognize  such  a  system?  What 
has  been  die  injury  eiqiertence  widi  dds 
type  of  system? 

0.  Use  of.  and  requirements  for. 
suspension  scaffolds  and  powered 
platforms.  Historically,  diera  have  been 
two  national  consensus  standards 
covering  suspended  work  surfaces.  One 
standard.  ANS  AlOJ  (incorporated  into 
OSHA  Standards  in  1971,  in  1 1910.28). 
applies  to  "suspended  •caffdds."  while 
die  odier  ANSI  A12ai.  which  was  die 
original  source  for  i  1910J6.  applies  to 
"powered  platforms."  OSHA  rMulates 
equipment  under  the  powered  platform 
standard  when  the  equipment  is 
designed  and  installed  for  use  with  a 
specific  bidlding  (some  refer  to  these  as 
"permanendy  installed"  or 
"permanendy  dedicated"  to  a  building). 
OSHA  r^pdates  equipment  under  die 
suspended  platform  standard  when  the 
equipment  is  designed  to  be  used  with 
any  building  (some  refer  to  these  as 
"temporary  scaffolds,"  "tranqxirtable 
scaffolds"  or  "rental  scaffolds"). 
As  noted  below,  dte  recendy  revised 
platform  standard  (54  FR 
ly  28. 1989  contains  a  number 
nente  which  are  not  foundin 
-ided  platform  standards. 

^  platforms  are  required  to 

maintaii  continuous  contad  and 
pressursj  on  die  face  of  the  building,  and 
there  mast  be  positive  attachment  to  die 
building  by  means  such  as  T-rails, 
tracks  Of  intermittent  tie-ins  when  the 
building  Is  over  130  feet  (39An)  Ugh.  On 
the  other  hand,  wddle  suspension 
scaffolds  must  be  securely  lashed  to  die 
building  to  prevent  swayfaig.  there  are 
no  requiremente  for  continuous  conted 
and  preMure  or  for  positive  attadiment 
to  die  face  of  die  building  during  travel 
up  and  down  the  face  of  the  buUd^ 
Two-way  communicatiMi  is  required  on 
powered  platforms,  but  not  on 
suspended  scaffolds.  In  addition,  die 
O^HA  po^red  platfonn  standard 
addresses!  stebUization,  safe  access  and 
egress,  emergency  {banning,  davit 
requiremepts,  fire  extinguishers. 
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inspections,  and  training,  while  die 
su^Mndedec^felds  standard  does  not 
address  thosfoabgnards  and 
precaiitlDna. 

At  die  OSHA  taforoMd  pnbMo  heaitef 
on  dw  prapoeed  role  for  PDwared 
Pfetforms  tbr  Exterior  Building 
Maintenance  bdd  on  Febfvary  19-<t 
1988.  several  witnesses  (T^.2/ao/88  pp. 
19-22. 198. 8291888)  recommended  dtet 
die  powered  platfonn  lequirenmnto  also 
apply  to  all  snspended  equipment  used 
on  new  boUdii^  after  the  effective  date 
of  die  powered  platfoim  standard,  and 
diat  06HA  akmld  adopt  a  single 
standard  which  would  apply  to  all 
scaffolds,  whedier  "temporary"  or 
"pemanent"  OSHA  invites  conunente 
regarding  dicse  two  I 
In  addition.  If  r 


it  be  appropriate  for  OSHA  to  apply  die 
proposed  rales  for  suspended  Bcaflbkto 
(temporary  scaffolds)  only  to  exlstinf 
buddii«s? 

ShouM  requiremente  for  two-wey 
ooramnnicatton  and  oontinaoas  coated 
and  prweora  on  die  face  of  dw  boihling 
be  sMldad  to  dw  requiremente  in  dda 
proposed  rale?  Shookl  odier 
requirements,  sudi  as  dioee  mentioned 
above  for  powered  platforais,  be  added 
to  fiolher  ensure  employee  safety  on 
suspended  scaffolds?  OSHA  does  not 
require  diet  equipment  (ridwr 
pomanent  or  temporary)  be  provided 
for  building  mafaitenanoe.  Should  OSHA 
consider  sudi  a  requiremenl?  Should 
OSHA  maintain  die  distinction  between 
powered  pfetfoims  end  suspended 
sciffolds?  Please  sobodt  supporting 
information  along  with  comments. 

lO.'Working  height  of  suspension 
«co)7b/dk  Nddier  die  existtng  nor  dw 
proposed  scaffold  requiremente  limH  die 
hei^t  at  which  sin^eiMint  adjosteble 
suspradon  scaffokki  and  two-point 
su^endon  scaffdds  (swinging 
icaffblds)  may  be  used.  Shoidd  OSHA 
limit  die  height  et  which  suspension 
■caflblds  may  be  used?  If  sa  what 
should  diis  height  be.  and  why?  What 
woold  be  the  impect  of  this  restriction? 

11.  Guardrails  on  the  working  side  of 
siMyMns/on  «ci#iMi- The  present  and 
die  piopoeed  standards  for  scaffolds 
requlra  goardrails  on  all  "open  ddes  and 
ends"  of  scaffold  ptatfbcms.  There  has 
always  been  a  qoeetion  as  to  dw 
ap^icatioa  of  this  requirement  to  the 
wosUiv  side  (Le„  dw  dde  toward  dw 


extent  to  whidi  dw  wofUng  side  of  a 
suspension  scaffold  which  keepe  widiin 
soow  set  distance  (le.,  one  foot  (An))  of 
a  stradan  would  be  considered  to  be 
"open".  Should  OSHA  require  guardraUs 
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guardrails  diKt  Hm  woric  MtM^  An 
thcra  work  Mttiafi  wriMre  the  Ma  oC 
guMdnib  oa  (he  tMridM  aidt  of  a 
scaffold  «wmU  be  infaaaihlaT  If 
guardrails  an  aaadad.  wImb  should  tfaay 
be  reqidnd.  aisd  wkat  typa  skoald  ba 
usedT  What  woald  ba  tha  astlautad  Gost 
of  iastallii«  sack  gaardrailsT  What 
aHatnadv  ■eans  of  prdaclion  can  be 
used  eSectivalj  io  piaoa  of  gaardrailsT 

12.  lacnosing  the  munber  of  allowed 
climbe  per  feiv  per  loddv  for  quaiified 
climben.  Thm  qoalifiad  dimbcr  oonoept 
is  being  iatrodaoad  ia  this  pvofNMaL  A 
qualified  ctebar  is  a  properiy  trained 
and  pfajpaicaDy  oapable  employee  who 
has  cbaibfaig  duties  as  part  of  his  or  her 
routine  work  activity.  06HA  proposes 
to  exaa^  froa  the  ladder  safety  device. 
weBserc^Biaquheuiems.  all  fixed 
ladders  that  an  climbed  no  aaote  than 
twice  a  year  and  are  dimbod  only  by 
qualified  dimbers.  The  outdoor 
advertising  industry  has  asked  that 
OSHA  aUow  as  many  as  U  dimba  per 
year  on  fixed  ladders  on  biObottds 
whidi  are  ^mbed  by  qualified  ctimbsrs 
without  ladder  safety  devicea,  walk  or 
cages.  Shadd  OSHA  incraasa  the 
petmissiblammiliiref  dimba  per  ladder 
by  aH  qualified  dimban.  and  if  so.  what 
shouU  be  the  bsquencyf  What  injury 
experience  is  avaiiabia  far  supporting  an 
hiciuaaa  in  the  aibwabla  cfimba  fran 
two  to  iwalve  per  year?  What  wonU  be 
the  cost  savings  far  faicraaaing  the 
number  of  aOowable  dimfas  foom  the 
two  to  twoba  dimba  par  ladder  per 
year?  06HA  is  pwipnaing  tow  dimba  per 
year  for  each  laiddir.  but  ia  considering 

I  of  twalva  dimba  par  year 
inmatiea  prsssatad  to  the 
I  provide  iafanurtion  and 

date  to  SHpport  aay  i  iimiinli  or 

snggfstioas. 

13.  Special  mufacee  not  $pecificaJJy 
tddneeedPnpomd%tnAa2.  Special 
suiybcai;  examvto  specific  work 
tocationa  such  as  rspair  and  sssemhly 
pits,  slaughtering  fadhtiea.  kMdii« 
racks,  toadiag  docks  aad  toeadng  tobies 

proposed  1 19ia27(b).  where  guardrails 
would  prevent  empkyaes  from  doii^ 
their  worii  provided  odier  criterioa  is 
followed.  06HA  notes  diet  then  may  be 
similar  woriqdaces  which  an  aot 
spedficaOy  addressed  by  this  propoeaL 
The  Agency  seeks  to  eas«ve  that  any 
such  similar  oparatiaas  an  regulated 
under  propoeed  I  iglaa2(b).  06HA 
sobdta  inlbtmatiaB  OB  any  Mch  worit 
activities  that  should  be  f^dated  as 
"spedal  evfaoas". 

li.  Km  efperfdrmance  tongi>qge.  la 
soms  of  dm  existing  provisloaB  aad  to 


SOON  of  the  propoeed  provistons,  OSHA 
uses  specific  nuiniifriral  limits  to  define 
and  darify  the  duties  set  forih.  For 
exanvk.  existii«  1 191A2l(aX4)  «nd 
proposed  i  1910i3Q(cX3)  requin  that 
scaffbU  ooaapoaents  have  a  factor  (rf 
safety  of  at  leaat  4.-1.  Another  example  is 
propoeed  i  19ia31(dN2)  whkh  restricto 
the  maximmn  work  surface  height  of 
mobfle  ladder  staad  to  four  tiiMS  the 
least  baae  dimeasion  without  addttianal 
support  b  addition,  some  of  the  existing 
provisiaBS  specify  the  type  of  materials 
which  enqdoyen  could  use.  The 
proposed  rule  on  the  other  hand 
emphasises  the  strengdi  end  other 
characteristics  of  dm  msterial  used,  not 
the  type. 

lliese  and  other  limits,  udiich  an 
based  on  existing  consensus  standards, 
an  used  in  lieu  of  either  mon 
performance-oriented  language  (sudi  ss 
"sceffoM  components  shdl  be  strong 
enough  to  property  support  the  loeds 
inqMoed  on  tfwm**)  or  language  which 
requires  a  nonierical  Undt  but  then 
allows  other  configurations  wfaidi  give 
"eqaivalait''  protMrtion.  OSHA  notes 
that  requiring  qiecific  numerical  limits 
in  the  rale  and  aBowing  the  eoqdoyer  to 
use  other  limits  whidi  tte  era|d(iyer  can 
show  will  provide  "equivalent" 
protection  may  bodi  provide  guidance 
and  permit  some  flesdbility.  OSHA 
believes  tfiat  to  some  cases,  it  is 
necessary  to  set  specific  numerical 
requirements  (such  as  tibose  for 
mintanom  goardraO  heights  and  platform 
widths)  to  order  to  provide  dear  notice 
to  employers  as  to  what  coostitutes 
compUance  with  a  provision.  On  die 
other  hand.  OSHA  recognises  that,  to 
some  drcamstances.  qwdficatioa 
language  Increases  costs  without 
increasing  safety,  discourages  technical 
innovation,  prevents  the  use  of  safe 
alternatives,  and  fails  to  take  toto 
account  varying  wock|dace  situations. 

OSHA  solidts  public  comment  on  the 
extent  to  whidi  the  propoeed  use  of 
numerical  limits  is  apprapriato  Shodd 
OSHA  move  aome  or  an  of  the 
specification  langnagr  to  a  non- 
mandatory  appendix  which  could 
simply  provide  guidance  to  employers. 
Conunnten  whi9  matatain  that  the  use 
of  medficatioa  language  to 
inapproprtota.  should  submit 
infoimatioB  to  support  their  positions 
and  should  suggest  langnage  which 
provides  dear  nottce  of  whet  is  nquired 
and  vddch  aflows  employera  flexibility 
to  setting  dieir  compliaoce  stnte^es. 
OSHA  requesto  that  coauaentera  who 
believe  that  the  propoeed  use  of 
spodficatioa  Isi^pngs  is  appropriato 
alro  provide  supporting  tofarmatioa  as 
well  as  iiqwt  OB  the  extent  to  which  the 


propoeed  tongnage  would  abato  the 
pertinent  haaards.  CouMieBto  should 
todude  applicable  cost  and  injury  data. 

15.  Crane  or  derridi  aa$peoded 
personnel  phtformt.  On  August  2. 1988. 
OSHA  amended  ito  CoBStrudion 
Standards  for  Cranes  and  Derridcs  (52 
FR  29116),  29  CFR  1926.565.  by  adding  a 
new  paragraph  (g)  to  prohibit  the  use  of 
cranes  or  derricks  to  hoist  personnel 
except  to  the  situation  whov  no  safe 
alternative  is  possible,  to  which  case  the 
requirements  for  such  hoisting  set  out  to 
paragraph  (g)  would  apply.  OSHA 
initiated  this  rulemaking  to  estobfish 
dearty  the  conditions  wader  wfaidi 
erapkqwes  on  personnel  platfernis  may 
be  hoisted  by  cranes  or  derricks,  and  to 
ensue  that  diis  infonnation  is  readily 
available  to  employers.  On  November 
29, 1968^  OHiA  propoeed  to  ravise  the 
shipyard  employment  safety  standards 
addressing  scaffolds  (53  FR  48182). 
requesting  puUic  input  (bsoe  27) 
regarding  the  aniropriateness  of 
replacing  the  existing  shipyard 
provisions  for  personnel  hoisting  with 
those  which  heve  been  edopted  for 
construction.  Should  091A  also  apply 
the  Construction  Industry  standard  for 
crane  or  deiiitk  suspended  personnd 
platforms  to  General  Industry?  If  OSHA 
was  to  propose  die  adoption  of  that 
standard  to  part  1910,  ^ould  it  be 
located  to  subpart  D.  sulqiart  N — 
"Materials  Handling  and  Storage**  or  to 
some  other  sulqiart?  Please  sutonit 
information  regarding  the  need  for  such 
a  standard,  acddent  and  tojury  data 
rdated  to  die  use  or  feck  of  use  of  crane 
or  deirick  suq)ended  personnd 
platforms,  and  the  cost  assodated  with 
the  training  of  affected  employees  aad 
the  provision  of  equipment  which  could 
comply  with  the  perttoent  standard. 

16.  Thuaiag  reqiurematta.  OSHA  has 
proposed  training  reqoiremenU  for 
emptoyees  using  ladders  (proposed 

S§  1910.23(b)(1)  and  19iai32)  and 
mobile  elevatiqg  work  platforms,  mobifa 
ladder  stands  and  powered  industrial 
fork  lift  truck  ptotfotms  (proposed 
S  I9ia31(b)(4))- In  boUi  cases,  die 
Agency  believes  that  an  explidt  training 
requirement  is  neoessaiy  to  ensura  that 
affected  emptosrees  know  how  to  work 
safely  and  how  to  determine  if  the 
equipment  to  question  is  safe  for  use. 

Then  an  several  proviaieni  (such  as 
proposed  1 1010.25.  Stairs,  and  f  1910J0, 
Scaffolds)  to  whtoh  OSHA  has  not 
explicitly  proposed  training 
requiremento  becauae  the  Agency 
believes  Uiat  compliance  widi  dm 
pertinent  requiremento  far  proper 
design,  construction,  use  and 
maintenance  of  equipamat  would  lead 
employera  to  trato  their  employees 


•pproprtotely.  Should  OSHA  sot  mon 
qiectfic  training  requirements,  dther  to 
particular  secttoos  or  as  a  generd 
nquirament  to  subpart  07  Should  OSHA 
toodify  or  delete  any  proposed  training 
nquinmento?  Commento  should  be 
accompanied  by  supporting  information, 
todudtog  deecriptions  of  any  training 
programs  which  have  been  used  to 
cover  work  actividas  regulated  under 
subpart  D. 

IV. 


ilU... 


Format  Because  of  OSHA's  proposed 
/revisions  to  diese  standards,  it  is 

necessaiy  to  refotnat  the  entira  subpart 
'  OSHA's  proposed  format  chsngsi  an 

set  fordi  to  die  Redasignation  Tabto 

following: 


Reoeskmation  Table' 


11910^1    DtMHons.^. 


119102 

f9Qulranwil9. 
1 191023  Quvdngloor 


11910^ 
IndutM 

|1910« 

wood  li 
11910^ 

mawa 
11910^   FtadMSwS 


I1910J0 


11910^    MtnuiSy 


11910^    OttMT 
11910^1    SourcMOf 


1191021    SoopSb 


I191022 

11910^ 

f19t0^ 

and  ma 

I191029 

1 1910» 

1191027    Wortt 

f  19102a  fai 


I191029   wai 


1 1910^ 


1 1910J0 
1 191031 


I1910J2 


As  mentioned  iq  the  Summary,  the 
revisions  to  subpart  D  and  subpart  I  an 
being  proposed  concurrently.  Proposed 
sub|Mrt  D  requires  the  use  ^  perscmal 
fall  protection  equipment  under  certoto 
circumstances,  while  proposed  subpart  I 
contoins  the  performance  criterto  vrhich 
personal  fall  protection  equipment  must 
meet  to  order  to  prated  mnployees. 
OSHA  notes  diet  wherever  proposed 
subpart  D  makes  spedfic  reference  to 
the  requirements  m  subpart  L  the 
reference  is  to  the  pertinent  provisions 
in  proposed  subpart  I  (which 
accompanies  this  proposal),  and  not  to 
die  existing  subpayrt  I  requirements. 
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Section  man  Scope.  Applicat/en.  aad 
DefirUtioM 

OSHA  proposes  to  revise  existing 
1 101021.  which  cuirentfy  contains 
definitfons  for  certato  terms  used  to 
subpart  D.  Those  definitions  an  divided 
toto  paragraidu  that  coire^wnd'to  the 
extodng  sections  of  subpart  D.  Because 
of  subjed  matter  overtopping  between 
the  existing  sections,  some  definitions 
appear  to  mon  dian  one  paragraph. 
OSHA  has  determined  diat  a  stogie  set 
of  ddEhritions  applicable  to  all  of  subpart 
D  wiD  simpUfy  reference  to  the 
definitions  and  dimtoato  ndnadanqr. 
These  definitions  will  be  induded  as 
part  of  reviaed  1 1910i2L 

OSHA  proposes  a  new  1 101021  diat 
will  oontato  a  generd  scope  and 
apidieatton  stotament.  wfakdi  atotas 
cirarly  that  subpart  D  coven  aU  walking 
and  working  surfaces  used  by 
employeas.  except  when  specifically 
provided  otherwise,  and  definitions  for 
certato  terms  used  to  the  subpart  OSHA 
exempto  coverage  of  feD  hasards  from 
the  exposed -perimeten  of  entertainment 
stages  and  rail  stotion  pUtform  because 
the  presence  of  fall  protection,  such  as  a 
guardrail  system,  wodd  toterfsce  with 
ito  operation.  Siould  OSHA  exdude 
odier  walking  and  working  surfacesT 
Please  identify  diese  additiond  walking 
and  woridng  surfaces  and  ex|dato  why 
they  should  be  exdoded  from  coverage. 
OSHA  to  propooing  three  exceptions 
to  die  appUcation  of  subpart  0.  First  to 
proposed  |  lOlOZlfaNl).  OSHA 
exempto  surfeoes  that  an  an  totegrd 
part  of  self-iiropeUed.  motorized  mobifa 
eqn^mient  from  dM  scope  of  dds 
subpart  The  Agency,  however,  has 
proposed  to  cover  ptotfonns  hoisted  or 
Ufted  by  powered  todustrid  lift  trucks, 
through  regdations  to  proposed 
i  101031(e)  because  OSHA  believes 
that  woricen  on  such  ptotforais  en 
exposed  to  sipdfteant  safety  haxards. 
Tlie  extoting  generd  industnr  standards 
contato  no  requiremrato  for  safe 
opention  of  powered  industrid  lift 
trucks.  Examples  of  exenqited  surfaces 
indude  todden  or  steps  used  for  access 
to  totegrd  machinery  parts,  and 
platfonM  used  to  nadi  periodic 
matotenanoe  pototo  or  areas.  Employee 
expoeun  to  these  types  of  surfaces  is 
usually  brief  and  sporadic  Thto 
proposd  will  not  siffed  the  existing 
regdations  for  diese  surfsces  found 
elsewhen  to  die  General  Industry 
Standards. 

Second,  to  proposed  1 101O21(sX2). 
OSHA  exempto  powered  ptotforais  used 
for  exterior  building  matotenance  from 
the  application  of  subpart  D.  tosofar  as 
thto  type  of  eqdpment  to  covered  by 
specific  standards  to  subpart  F  (rf  part 


lOlO  A  find  rufa  revistog  subpart  F  was 
pubUshad  to  die  PadanI  laifator  on  July 
28,1000(S«FltS140B). 

Third,  to  propeaad  1 191021(aK3). 
OSHA  axo^  dm  enoaod  parimetan 
of  certato  tjiies  of  sansoss  from  the 
proposed  guardrail  raqulramanto  OSHA 
believas  £at  diera  an  dranmstanoas. 
such  as  when  smployass  an  woridng 
on  stagss  or  subway  ptotfotms,  whan 
the  use  of  gnardralfa  would  be 
inappropriato  becauae  sacfa  use  would 
unnaaonably  totarfen  with  work 
opentions,  or  wodd  onato  a  peatar 
hasard  than  would  otharwiaa  be 
preeent  Odier  spedfic  situattoBa  an 
addnaaad  to  prapoaad  1 101OS2.  OSHA 
soUdto  commento  accompanied  by 
supporting  information  on  die  prcyoeed 
axcapttoBB.  OSHA  dso  dincto  attaBttoB 
to  proposed  1 101O32,  whan  die  Agency 
seto  requiremento  whkh  take  toto 
account  dw  difficdtias  diet  eaaptoyen 
whose  woriqdaoes  oontato  "spedd 
surfaces"  would  face  if  thay  wen 
required  to  oonqdy  tridi  dm  fall 
protection  provtoions  of  proposed 
1101028. 

Proposed  paragraph  (b),  whidi 
contains  definitions  for  certato  tarms 
used  to  subpart  D,  todudai  many  diet 
appear  to  existing  1 101O21.  dindnatss 
those  deflnittoBS  diat  OSHA  bdieves 
an  no  longer  needed,  dartfiaa  Ae 
tPf  iik^  and  totaat  of  aoBW  existing 
definitions,  and  defines  oettato  tanas 
diet  have  not  pnvtously  been  defined. 
These  tems  will  be  addnased  whan 
appropriato  to  die  Summary  and 
fccptonatton. 

Section  191022   General  Requiremente 

OSHA  propoaes  to  revoke  dw  exkting 
requiremento  contained  to  1 101021  and 
to  propose  new  requiremento  that 
address  surface  haxards  to  a 
performance-oriented  manner.  The 
extoting  requiremento  to  1 101022 
address  dw  scope  of  subpart  D— 
housekeeiring.  aisles  and  passagswaya. 
coven  and  guardraUs,  and  floor  feeding 
protection.  When  laqguags  of  dw 
extoting  standards  approwtotely 
addresses  surface  hazards,  OSHA 
proposes  to  use  dwt  language,  widi 
editorid  correctioBS  as  naoeesary.  For 
example,  extotti«  1 101022(a)(3) 
addneees  dw  hazards  of  "pratrading 
nails.  spUnters,  holes,  and  baae  boards" 
under  "Housekeeping."  OSHA  believes 
that  sudi  punctun  or  toceratioB  haaards 
an  mon  appropriately  addnaaad  as 
generd  surface  conditiona.  to  propoeed 
para^ph  (aXl).  dwrefbre,  OSHA 
wodd  reqidn  dwt  all  surfaces  be 
designed,  construded  and  maintoined 
free  of  hazards  dwt  can  cause  to)ury  or 
death  to  employees. 
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paribtwnca  orkaM  fmhaUm  which 
reqidres  the  wnployar  to  hnJiiiiiiiiii 
appropriate  altarnalivc  protective 
maaaurM  when  torfacea  cannot  be 
maintained  ftee  of  hasarda.  Such 
altenativca  may  inchide  penonal 
protective  equipmeDt.  or  even  something 
as  simple  as  the  use  of  salt  on  icy 
walkways. 

Proposed  paragraph  (aN3)  provides 
for  a  minimum  18  inch  (4&7  cm) 
clearance  for  employee  paesaflir  around 
obstacles  in  the  woriqpJaca.  This 
dimension  is  consistent  with  the 
minimum  width  of  scaffolds  that  ia 
propoaed  in  i  19iaaO(cM7)  and  ANSI 
Aia»-1988  and  will  astabbah  uniformity 
duwighout  thepropoaaL 

Proposed  paragraph  (a)H)  astebiishes 
a  mminwim  siie  acceaa  ^T*"Hg  for 
manways  and  manholes  built  on  or  after 
(insert  date  one  year  after  the  effective 
date  of  Oe  final  rule  ki  the  Fadanl 
Segiater).  This  proposal  is  baaed  on  the 
American  Society  for  Testing  and 
Materials  (ASTM)  C  478-8Sa,  Stondbn/ 
Specification  for  Precast  Reinforced 
Concrete  MtmhUe  SecUoaa  (R^  44). 
which  re^iires  a  mhrimmn  access 
opening  of  24  fai^es  (61  cm)  in  diameter 
for  manholes.  06HA  believes  that  a 
requirement  for  a  minimnm  size  access 
opening  is  necessary  for  new 
installations  to  fadlHate  safe  passage, 
and  for  the  rescue  and  extraction  of 
injured  emi^oyeea.  Existing  manways 
and  manholes  would  not  be  subject  to 
the  propoaed  requirement  The  one  year 
deferral  of  the  elfective  date  will  altow 
for  diangjng  designs  and  reto<^ing  that 
may  be  neoeaaary  to  come  into 
compliance  with  this  new  requirement 

Proposed  pan^nqih  (b)  of  1 191022 
addresses  OSHA's  concern  ttiat 
overloading  of  walking  and  working 
surfaces  mast  be  prevented  in  order  to 
avoid  impoaing  stresses  udiich  could 
result  in  coOapae.  Existing 
1 19ia22(dN2)  makes  it  "unlawful"  lor  a 
floor  or  roof  to  be  overloaded.  Imposed 
paragraph  (bXl)  requires  em^yers  to 
design,  construct  and  ■«ai"*«<p  all 
surfaces  so  that  diey  can  support  the 
maximum  intended  toada.  and  prohibite 
overloading  of  thoee  surfooes.  Existing 
paragraph  (dMl)  of  1 191022  requires 
that  employers  mark  the  pertinent  floor 
loading  limite  on  pbtea.  affix  and 
maintain  thoee  in  conspicaoaa  places  in 
the  spaces  to  which  they  relate. 
Propoeed  par^raph  (bN2)  aiiqily 
reqoirea  emptoyeia  to  ensure  that 
affected  employees  know  dw  maximum 
intended  toads  for  the  storage  or 
warehousing  areas  mdiere  thi^  work, 
leavhig  the  chfrice  of  compliaace 
approach  to  the  employer.  Alao.  existli^ 


parar^  (<Q(1)  raqnins  that  plates 
showing  load  limits  be  placed  in  aU 
structures  used  for  mercantile,  business, 
industrial  or  storage  purposes.  Proposed 
paragraph  (bU2)  provides  that  only 
employees  who  wmk  in  storage  or 
warehousing  operatioos  need  to  know 
the  maximum  intended  load  for  the  area 
where  they  work.  OSHA  proposes  to 
delete  the  information  requirement  for 
areas  not  used  for  storage  or 
warehousing  because  09iA  believes 
the  requirement  serves  no  purpose. 

Proposed  paragraph  (b)(1)  does  not 
require  any  safety  factor  to  the  strengdi 
of  the  surface.  Propoeed  §  191025(b)(4) 
requires  that  staire  shall  be  capable  of 
supporting  at  least  five  times  their 
maximum  tetended  load,  and  proposed 
{ 191oa0(c)(3)  requires  that  scaffolds 
shall  siqiport  ite  own  weight  and  at  least 
four  times  the  maximum  intended  load. 
These  safety  factora  «vera  taken  from 
national  consensus  standards.  Should 
OSHA  require  a  general  safety  factor? 
What  safety  factor  shoold  OSHA  use? 
Pieaae  submit  date  siqiporting  your 
commente  on  the  above  questions. 

OSHA  has  pnyoaod  twro  new 
provisions  for  indoaion  in  f  101O22. 
Fvst  in  pnqxised  paragraph  (c). 
employen  are  required  to  provide 
employees  with  a  safe  means  of  moving 
from  one  surface  to  another.  Existing 
paragraph  (b)(1)  already  addresses  this 
concern  indirecdy,  but  OSHA  has 
determined  that  the  existing  language 
does  not  cover  all  of  the  pertinent 
walking  and  working  surfaces. 
Thcrefue,  the  Agency  has  proposed 
paragraph  (c)  to  cloee  any  possible  gaps 
in  coverage. 

Second,  proposed  paragraph  (d)  seto 
requirements  for  the  inspection, 
maintenance  and  repair  <rf  walking  and 
woridng  surfaces.  Proposed  paragraph 
(d)(1)  requires  emptoyera  to  ensure, 
throu^  regular  and  periodic  faispection 
and  maintenance,  that  walking  and 
working  surfaces  are  safe.  Propoeed 
paragraph  (dK2)  requires  employen  to 
ensure  that  all  haiudous  conditions 
which  are  diacovered  are  conected. 
repaired  or  temporarily  guarded  so  that 
employees  are  not  endangered. 
Pro|MMed  paragraph  (d)(3)  requirea  that 
only  "qualifled  persoBS,"  as  defined  hi 
this  standard.  shaU  be  permitted  to 
inspect  maintein.  or  repafr  walking  and 
working  siufacea  except  for  the 
incidental  deamqw  of  non-toxic 
materials.  OSHA  is  proposing  these 
requirements,  which  do  not  appear  in 
existing  1 191022.  in  order  to  stete 
clearly  that  employen  must  inspect 
repair  and  maintein  their  walldng  mid 
working  surfaces  as  necessary  lor 
employee  safety,  and  that  the  original 


design  capabilities  must  be  mainteinad. 
OSHA  anticipates  that  employen  will 
schedule  and  conduct  the  inapection  and 
maintenance  of  walking  and  working 
surfacea  according  to  manufacturen 
recommendations  where  applicable  or 
in  accordance  with  reasonable  practice 
given  the  conditions  and  frequency  of 
use. 

Section  1910.23    Ladders 

OSHA's  proposed  changes  in 
§  1910.23  involve  a  consolidation  and 
revision  of  the  existing  standards  in 
i  191025.  Portable  wood  hddera:  I 
i  191028,  Portable  metal  ladders:  and 
i  191027,  Fixed  ladders.  Many  of  the 
existing  stendards  for  portable  and 
fixed  ladden  are  redundant  or  addreas 
similar  hazards  with  different 
requirements.  For  example,  the  various 
ladder  standards  all  address  rung 
spacing.  However,  the  permitted  spacing 
varies  depending  upon  the  type  of 
ladder  addressed.  The  same  is  true  for 
the  specifications  for  ladder  heighto  and 
rung  widths. 

Paragraph  (a)  contains  the  scope  and 
application  of  proposed  f  191023.  This 
section  is  proposed  to  cover  aU  ladden 
used  in  General  Industry,  except  as 
specifically  provided.  In  propoeed 
para^vph  (aXlH>).  OSHA  exempto 
ladden  which  are  used  only  for  fire 
fighting  or  rescue  operations.  OSHA  is 
proposing  this  exemption  becauae  soc^ 
ladden  are  need  only  in  emergency 
situations.  The  Agency  notes  that  the 
primary  ooncem  expressed  in  the  design 
of  some  of  those  ladders,  such  as  the 
single-rail  ladders,  is  for  fast  placement 
and  access.  By  contrast  proposed 
1 191023  focuses  on  the  need  to  protect 
employees  who  use  ladden  routinely,  in 
non-emergency  situations.  Therefore, 
given  the  circumstances  in  which  fire 
fighting  and  rescue  operations  are 
conducted.  OSHA  beUeves  that  it  would 
be  inappropriate  to  regulate  fire  fighting 
and  rescue  ladden  under  proposed 
.  i  191023.  When  employees  are 
membera  of  a  company  fire  brigade, 
they  must  be  trained  as  required  by 
S  1910.156  in  the  use  of  such  ladders. 

OSHA  is  also  exempting  ladden 
forming  an  integral  part  of  machinery. 
These  ladden  will  be  covered  in  the 
future  by  the  specific  requiremente  for 
the  pertinent  machinery  to  other 
subparts.  However,  dine  has  been  some 
concern  that  ladden  forming  integral 
parts  of  machinetyahonid  be  covered  by 
proposed  1 19102S.  Do  existtag  ladden 
that  form  totegral  parts  of  madhinery 
meet  the  proposed  ladder  regulations  or 
any  other  regdattottsr  Should  OSHA 
regulate  thase  ladden  to  tUa  socttooT 
Should  OSHA  exempt  existing  ladden 


forming  integral  peris  of  machinery  and 
only  cover  new  ladden?  How  long  of  ■ 
lead  time  would  industry  need  to  have 
new  ladden  come  Into  compliance  with 
die  proposed  requiremente?  What  wodd 
be  the  cost  of  compliance?  What 
accident  data  is  available  concendng 
these  types  of  ladden?  Please  provide 
information  and  data  to  support  any 
commente  or  suggeations. 

In  paragraph  (a)(2).  OSHA  proposes  to 
exempt  employen  with  fixed  ladder 
installations  which  are  climbed  two  or 
fewer  times  a  year  from  die  proposed 
fall  protection  reqalremente,  provided 
that  the  ladden  are  uaed  only  by 
"qualified  climbers."  OSHA  notes  that 
many  fixed  ladden  used  in  general 
todustry  are  not  equipped  with  cages, 
wells  or  ladder  safety  devices,  and  that, 
therefore,  those  ladden  would  not 
comply  with  existing  1 191027. 
However,  OSHA  reo^nizes  that 
requiring  employen  to  install  and 
maintain  ladder  safety  devices,  cages  or 
wells  on  fixed  ladden  climbed  two  or 
fewer  times  a  year  would  impose 
significant  coste  on  employen  for  faU 
protection  systems  that  would  seldom 
be  used,  and  that  the  employees 
installing  and  maiiiteinii^  this 
equipment  would  be  expored  to  fall 
hazuds.  Indeed,  OSHA  believes  that 
the  amount  of  time  employeea  would 
spend  installing,  inspecting  and 
maintaining  fall  protection  on  fixed 
ladden  could  substantially  exceed  die 
amount  of  time  that  "qualified  climben" 
would  be  spending  to  cUmb  the  ladders. 
Therefore,  as  an  alternative.  OSHA 
believes  it  appropriate  to  allow 
"qualified  climbers."  as  defined  by 
OSHK  to  climb  these  ladden  widiout 
fall  protection  under  certato  conditions, 
nnt  the  employer  would  have  to  certify 
that  the  employee  Is  a  "qualified 
climber,"  as  provhled  in  1 1910.32(bX5) 
of  this  proposal  Second,  once  die 
qualified  climber  readies  a  work 
station,  die  employer  would  be  required 
to  provide  appropriate  fall  protection. 
OSHA  believes  dket  compliance  wiUi 
dw  propoeed  qnalffied  climber 
provisions  will  provide  the  appro|»iate 
protection  from  fall  hazards.  The 
Agency  solidto  commente  and 
information  on  these  provisions.  OSHA 
has  been  asked  to  increase  the 
maximum  allowable  number  of  dimbe 
per  fixed  tedder  to  twelve  per  year  to 
come  under  diis  propoeed  exemption. 
Please  see  Issue  11  for  thte  discussion. 

Proposed  paragraph  (b)  conteins 
general  requiremente  that  apply  to  all 
tedden.  The  propoaed  paragraph 
consolidates  the  provisions  of  existing 
standards  for  portable  wood  ladden 
(i  1910.25).  portabte  metel  ladden 


(1 191026)  end  fixed  ladden  (|  191027). 
Only  dwee  provisions  wfakb  do  not 
appear  to  dw  existing  standards  an 
disoMeed  below. 

Propoeed  paragraph  (bXl)  requfree 
that  mnployen  trato  employees  who 
work  on  ladden  at  a  woridng  hei^t  of 
six  feet  (1 J2  m)  or  oMra  to  ineped  and 
use  tedden  propeily.  OSHA  believee 
that  the  consequences  of  a  fall  fttim  a 
height  of  six  feet  (1.82  m)  or  more  an 
sufildently  serious  to  htedfy  dite 
requirement  Hie  Agency  reqneste 
commente  and  tofbnnstioB  nganUng  the 
choice  of  six  feet  (1,82  m). 

Proposed  paragnph'(bX8)  requires 
that  tedden  pteoed  to  any  location 
where  they  could  be  dispiaced  by  odier 
activities  or  traffic  shall  be  secured  or 
barricaded  such  as  diroagh  dte  use  of 
traffic  cones  used  at  die  base  of  the 
tedders. 

Proposed  paragraph  (b)(13)  exempte 
emergency  escape  teddsn  from  the 
prtqwiwd  fall  protection  requirements. 
Emergency  escepe  ladden  would  have 
to  comply  with  all  other  requiremente  at 
proposed  subpart  D.  OSHA  proposes 
thte  exemption  becauae  of  the  unique 
application  of  emergency  escape 
tedden.  OSHA  believes  dut  stoce  such 
ladden  are  totended  for  rapid  escape, 
die  installation  and  use  of  fell 
prevention  systems,  audi  es  ladder 
safety  devices  or  off-set  ptetforms, 
would  hinder  the  rapid  movement  of 
employees  during  an  emergency  eecepe. 

Proposed  paragraph  (c)  oontatos 
requiremente  for  the  dM^ 
construction,  matotenanoe.  and 
inspection  of  tedders.  Propoeed 
paragraphs  (cXl)  diroogh  (cX5)  oontato 
requiremente  for  dw  loading  of  portable 
ladders.  Existing  peragraph 
1 1910J8(cX3XU)  requires  portebte 
metal  tedden  to  be  designed  as  "a  one- 
person  woridng  Udder  baaed  upon  a  200 
pound  (906  kg)  foad."  Thte  requirement 
came  from  dw  1966  edittoo  of  ANSI 
A14.2.  Portable  Metal  Ladders,  tfwt 
besed  dw  test  criterte  on  a  200  pound 
(906  kg)  working  kwd  and  a  safety 
factor  of  four,  llw  1962  edition  of  ANSI 
A14.t  section  02.1.Z  has  reteined  use  ai 
dw  safety  fedor  of  four,  but  has 
dbanged  the  maximum  working  kwd 
from  200  pounds  (906  kg)  to  a  range  of 
200  to  300  pounds  (906  to  1302  kg). 

Taken  togedwr,  proposed  peragrapha 
(cXlXl).  (cXlXU).  (cX4)  Md  (cX5)  roqdre 
dwt  portebte  tedden  be  designed  to 
support  widiout  ultimste  feUure.  a  kwd 
equal  to  four  times  dw  maxismim 
totended  loed  (but  not  less  dwn  low 
times  a  200  pound  [906  kg]  kwd)  when 
dw  ladder  te  to  ite  cUmbing  poeitioo. 
Compliance  widi  diis  providon  wouM 
ensure  diet  heavier  empfoyees  wearing 


tool  belts  wttti  heavy  toob.  as  uwU  as 
lifter  emphiyaes.  reoehre  dw  nsmuuf 

Proposed  paragraph  (eX2)  aOowe,  ae 
an  altemathre  to  oooqilylai  vridi 
propoeed  peraipaph  (cXl).  ladden  to  be 
desi^wd  to  acoordanoe  widi  the  cnrraBt 
appUcaUe  A14  series  ANSI  code  (Ret 
45-46).  Stoce  afanoet  aD  maaufadnrad 
portaUe  ladden  era  abeady  made  and 
tested  to  raed  dw  pertinent  ANSI 
standard,  and  labeled  as  sadi.  dwre 
would  not  be  a  signfficant  bofdaa  oa 
manufacturers  or  employers. 

Propoeed  paragrapii  (cXS)  la  •  WW 
requirement  dwt  wtil  reqoira 
combinadoB  ladden  to  be  designed  to 
meet  the  criteria  lor  Btepladdsn  whan  hi 
dw  stefdMlder  podtfon.  and  the  criteria 
for  extension  ladden  when  to  dw 
extension  ladder  podtton.  TUs  te 
constetent  wldi  dw  ANSI  standard,  and 
will  piovkfe  pratactton  eqdvalaat  to 
dwt  required  for  sta^  purpose  ladders. 

Propoeed  pera^ph  (cX4)  eetabltehes 
dw  minimum  dedgn  load  of  portabfe 
tedders.  Thte  was  taken  from  existtag 

1 191026(cX3XU). 

Proposed  paragraph  (cX5)  requfres 
dwt  dw  combined  weight  of  an 
employae  and  any  tods  and  suppHes  on 
a  portable  ladder  shall  not  exceed  ih» 
maxhnum  totended  load  of  dw  ladder. 
Thte  peragraph  te  baaed  to  part  on 
propoeed  i  l92016e6(bXl).  wUch  would 
epidy  to  dw  aee  of  ladden  in 
oonstroctiofk 

Propoeed  paragraph  (cXO)  raqdraa 
dwt  fixed  ladden  be  capafafe  of 
supportiiv  at  lead  two  kwds  of  et  lead 
250  pounds  (llSJ  kg),  ooooentrated 
between  any  two  consecutive 
attachments.  The  propoeed  langnage 
wodd  raplace  extetti«  1 19l027(aXl). 
whkdi  sate  specific  dedgn 
condderattoos  for  fixed  ladder*. 
indwM*^  the  mintniiiiii  desiyi  kwd  and 
ite  applteatton.  The  nw)or  change  to  dw 
prapoeed  reqdrament  to  OSHA's  totent 
to  ratee  dw  dedgn  kwd  Cram  200  pounds 
(906  kg)  to  280  poinds  (1UJ  kg). 
Exteting  1 191027(aXlXi)  roqdrss  dwt 
the  ■««"«■«■"■  deelgn  Uve  kwd  sheB  he  a 
ooooenlntod  load  of  20O  peands  (906 
kg).  OSHA  betteves  dwt  2B0  powds 
(1134  to)  to  a  mora  lepeeeentatfee 
weight  for  an  empkiyee  wearing  e  tod 
bdt  OSHA  dso  baltevea  that  drtaally 
all  extetti«  fixed  ladden  would  oonply 
widi  dw  280  pound  (113.2  kg) 
requirement  so  dwt  dw  number  of 
empfoyen  dwt  wodd  need  to  replace 
dwir  fixed  ladden  to  comply  wodd  be 
todgnificant  Tlw  Agncy  Mtas  dwt  dw 
280  pomid  (1134  kg)  flgoo  to  oondsteol 
widi  ANSI  A14J-1964.  Fbcad  Ladders. 

The  Agency  believes  dwt  it  to 
unneceeeaiy  to  ad  minimum  diameten 
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for  ran9»  that  satisfy  dM  general 
lequinoMDli  far  MrfiMC  oondittoiu  in 
proposed  1 191(L22(a)  and  the 
perionnanct  chteria  in  praposed 
paragrapli  (c)(e).  llMrefara.  OSHA 
proposes  to  delete  cxiatiat 
8  1910L27(bNlXi).  which  specifies 
miniannn  rung  diaaietars.  Rungs  which 
satisfied  the  perfonBanoe-oriented 
design  criteria  in  proposed  paragraph 
(cH6)  coaU  vary  in  diameter.  OSHA 
antidpatas  tfiat  ladders  which  comply 
with  the  existing  standard  wroold  meet 
the  proposed  language. 

Proposed  paragraph  (cX7)  requires 
that  ladder  rungs  and  stqis  be  parallel 
level  and  imifoimly  spaced  when  the 
ladder  is  in  positioo  for  use.  The 
propoeed  pf«vision.  which  to  based  on 
existing  I  ina2S(c)(2NiXB)  (porUUe 
wood  ladders),  woold  apply  to  all 
ladders. 

Proposed  paragraph  (cK8)  requires 
that  ladder  steps  and  mnp  be  spaced 
between  six  and  12  inches  (15  and  SI 
cm),  as  measursd  along  the  ladder 
sideraila.  The  existing  standards  far 
portable  wood  ladders 
(i  19ia2S(c)(2Ni)(&))  and  fixed  ladders 
(1 19ia27(b)(lXii))  Mt  a  12-inch  (31  cm) 
maxinwrn  spacing  but  do  not  set 
minimna  q»acing.  On  the  other  hand. 
the  extotiog  standard  for  portable  metal 
ladders  specifies  12-inch  (31  cm) 
spacing.  Baaed  on  its  evafamtioa  of  the 
studies  in  the  record.  OSHA  has 
determined  that  it  to  appropriate  to  set 
12  inches  (31  cm)  as  the  ■■a«im.iiii 
spacing  for  all  ladders  and  to  set  6 
inches  (15  cm)  as  the  mjntrnimi  spedng. 
OSHA  bdieves  that  qiedng  of  less  than 
e  inches  (15  cm),  though  cnirently 
permitted  technically  for  portable  wood 
ladders  md  fixed  ladders,  to  unsafe, 
because  it  does  not  sufficiently  allow  for 
free  movement  of  feet  from  rung  to  rang. 
The  Agency  anticipates  that  few  Udders 
would  have  to  be  rq>laced  to  comply 
with  proposed  paragraph  (c)(8).  OSHA 
has  worked  with  the  University  of 
Michigan,  and  with  Texas  Tech 
University  (Ret  1. 3).  to  develop  an 
ergonomic  baato  for  regulating  ladder 
step  spacing.  As  a  result  of  that  work. 
OSHA  has  determined  that,  as  Ioi«  as 
steps  are  uniformly  spaced,  toddera  with 
step  spacing  within  the  proposed  range 
will  eUow  for  sefe  patsagn  by 
empfoyeesw  OSHA  notes  tfiat  all  ladden 
which  comply  with  existing 
f  1910.2l(a)(l)(iii)  and  that  most,  if  not 
all  ladders  wUch  oomply  with  extotii^ 
li  19ia2S(cN2)(i)(6)  and  19ia27(bMlXii) 
would  alao  satisfy  die  proposed 
requirement.  AdditfamaUy.  the  Agency 
believes  that  propoaed  paragraph  (cM8) 
provides  clear  guidance  to  empi^rees 
who  may  have  the  capadfy  and  the 


need,  ae  worivlaca  ooadittaaa  leqaire. 
to  change  the  spacing  of  dieir  ladder 
steps  anid  rungs. 

OSHA  proposes  to  eliminate  the 
length  Umito  for  portable  iwood  ladders, 
which  appear  in  existing  1 191025  (cX2). 
(cXS).  (cX4).  and  (cXS).  The  Agency  has 
focused,  instead,  on  setting 
performance-oriented  provisions  whidi 
will  ensura  that  ladders,  whatever  the 
length,  ara  safe  to  use. 

Proposed  paragraph  (c)(9)  sets 
minimum  widths  for  ladder  stepa  and 
rungs,  retaining  the  existing 
requiremento  for  the  different  kinds  of 
ladden  covered  by  subpart  D.  Thus, 
proposed  paragr^ih  (cX9Xi)  aeto 
mii^miim  wid^  of  16  im^es  (408  cm) 
for  taidividual  nmg  and  fixed  ladders 
(extotii«  i  19ia27(bXlKui).  12  inches 
(30.5  cm)  far  portable  metal  ladden  and 
reinforced  plastic  ladden  (existing 
1 18iaa6(aX2Ki).  and  11  Vi  faiches  (29.2 
cm)  for  portable  wood  ladden  (extoting 
1 1910.25(cX2XiXc)).  OSHA  solidto 
comment  on  the  need  to  retain  separate 
width  requiremento  for  the  different 
kinds  of  ladders.  Please  submit 
supporting  data  and  taiformation  afong 
with  any  suggestions  for  change. 

Propoeed  paragraph  (cX9)(ii) 
addrMses  ladders,  such  as  those  used 
by  fruit  picken  and  wrindow  washers, 
which  taper  so  that  the  width  of  the  last 
few  rungs  to  less  than  required  under 
proposed  paragraph  (cX9Xi)-  OSHA 
proposes  to  exempt  such  ladden  from 
the  minimum  width  requirements, 
insofar  as  steps  at  rungs  on  which 
employees  would  not  stand  ara 
concerned.  The  Agency  notes  that  all 
rungs  on  which  employees  may  stand 
must  ccmipfy  with  the  proposed 
minimum  width  requirements. 

Proposed  paragraph  (cKlO),  a  new 
provtoion.  regulates  die  coating  of  wood 
ladders.  Thto  paragraph  would  requira 
diat  wood  ladden  not  be  coated  with 
any  opaque  covering,  except  for 
identification  or  warning  labeto  whidi 
may  be  placed  on  one  face  onfy  of  a  ride 
rail.  OSHA  anticipates  that  compliance 
widi  thto  proposed  provision  would 
ensure  that  wood  ladder  defecto  are  not 
concealed  by  *«*Hiig« 

Propoeed  paragraph  (cXll).  which 
requires  employen  to  protect  metal 
ladden  from  corroeioa.  to  baaed,  in  pert, 
on  die  extodi«  i  1910L27(bX7) 
requiremento  for  fixed  metal  ladders.  It 
is  also  baaed,  in  part,  on  the  extoting 
i  1910L2e(cX2Xiv)  requiremento  for 
portable  awtd  ladders.  The  proposed 
provision  dariftos  and  consolidates  the 
existing  provtoions. 

Proposed  paragraph  (cX12)  restates 
existing  i  19ia27(cX4).  widiout 
substantive  changes  in  the  wording. 


I  (cXl8)  rsatates 
die  existiag  |  1910l27(cN1)  rsqnireawnt 
that  tha  mintoww  perpenocolar 
clearance  between  the  center  line  of 
fixed  toddar  rungs  or  stepa  and  any 
obstructian  on  the  cHmbing  side  shaU  bo 
30  iacheiJPB  cm).  Thto  provision  to 
constotent  widi  ANSI  AUJ-1864. 
section  5.4.1.1.  In  addition,  the  proposed 
paragraph  provides  that  the  minimum 
perpendicular  distance  may  be  reduced 
to  24  indies  (61  cm)  when  an 
unavoidable  obstniction  to  present,  as 
long  as  a  deflection  device  to  installed  to 
guide  employees  around  the  obatiuction. 
This  change  to  based  on  ANSI  A14.S- 
1984,  section  54.1.S  and.  also  reflecto 
OSHA's  awareness  that  there  may  be 
circumstances  where  compliance  with 
the  30-iiich  (76  cm)  requirnnent  would 
be  infeaaible. 

Proposed  paragraph  (c)(14)  requires 
that  fixed  ladden  be  equipped  urith 
ladder  safety  devices,  cages  or  wells, 
when  the  lengdi  of  the  fixed  ladden 
exceeds  24  feet  [7JS  m)  or  when  the  top 
of  the  ladder  to  more  than  24  feet  (74  m) 
above  lower  levels.  OSHA  notes  that 
extoting  li  1919L27(dXlXii)  and 
1910.27(dX5)  set  a  20-foot  (6.1  m) 
threshold  far  provision  of  faU  protectioo. 
The  Agency  proposes  raisfaig  the 
direshold  to  24  feet  (7  J  m)  so  diet 
employees  may  dindi  without  fall 
protection  to  the  roof  of  a  two  story 
building  diat  has  a  parapet  OSHA 
believea  that  the  four-foot  (1.2  m) 
increase,  which  to  consistent  with  ANSI 
14J-1994.  sections  4.1.1  and  4.1  J!,  and 
widi  propoaed  1 1 1915 Je(aXl9), 
19154i6(aX20),  1926.1063(aX20).  and 
192&1063(aX21).  would  not  reduce 
employee  fHvtection.  Hds  provision 
reflecto  die  Agency  beliet  baaed  on  die 
ANSI  standard  and  ito  review  of  the 
record,  that  employees  can  safefy  cUmb 
a  fixed  ladder  for  up  to  24  feet  (74  m) 
above  a  lower  level  without  relying  on  a 
cage,  well  or  ladder  safety  device  as 
long  as  the  ladder  complies  with 
i  191023  and  dte  other  pertinent 
provisions  of  proposed  subpart  D.  The 
Agency  also  agrees  with  the  ANSI  A14J 
Committee  that  emplojrees  other  than 
"qualified  cUmben"  who  cHmb  more 
thian  24  feet  (7 J  m)  on  a  fixed  todder 
need  the  protection  provided  by  ladder 
safety  devices,  cages  or  wells. 

Qaestians  have  arisen  regarding  the 
effectiveness  of  cages  and  welto  in 
protecting  enqiloyees.  The  Agency 
solidto  comments,  supported  by 
informatloo  and  data,  regarding  the 
extent  to  which  reHaaoe  on  cage9  or 
weOs  dther  protecto  or  endengen 
employees. 

Propoeed  paragraph  (cXl5)  requires 
that  cagea  and  wwUa  be  designed  so  that 


they  permit 

of  ladder  (except  at  Mcaaa.  egrsM  and 
odier  tranCsr  potaitt).  oontahi 
employees  tvho  faU  and  dirsct  falling 
emphqrees  to  a  lowtrlaadlng. 

The  current  OSHA  Standwds.  In 
f  1910L27(d).  provide  very  detailed 
spedficatfons  for  the  oonstnicllon  of 
cages  and  wells.  In  addition,  diese 
spedfications  ara  iBdnded  In  OSHA's 
proposato  for  the  constnwtkm 
(1 192&1063(aK22))  and  Shipyard 
(1 191&98(aX22))  iadiMtrlss.  as  weU  as 
in  ANSI  A144-199&  However.  OSHA 
has  diminated  diaee  spedficatioas  la 
thto  propoaal  in  favor  of  performance 
i^uiremento  which  address  the 
necessary  charactettotlca  far  providing 
proper  cages  and  wells.  OSHA  believes 
that  the  existing  specifications  are  too 
dMign  restrictive.  ««id  that  the  use  of 
perfohnance  lan^Mga  wOl  allow 
employen  the  flexIblUty  to  install  cages 
and  welto  which  fit  a  particular 
situation,  without  compromtoing 
employee  protectiett 

Under  the  terms  of  proposed 
paragraph  (cXl6),  the  length  of 
continuous  climb  far  a  fixed  ladder 
equipped  only  with  a  cage  or  well  shall 
not  exceed  50  feet  (15.2  m)  and  the 
tongth  of  a  continuous  climb  for  a  fbced 
ladder  equipped  wfdi  a  ladder  safety 
device  shall  not  exceed  ISO  feet  (45.7  m). 
Existing  i  191047(dXlKU)  nquires.  bi 
general  that  cages  or  welto  be  provided 
on  fixed  ladders^  more  than  20  feet  (6.1 
m)  to  a  maximum  tmbroken  lengdi  of  30 
feet  (9.1  m).  That  language  was  adopted 
from  ANSI  A144-49S6  when  OSHA 
promulgated  safetv  standards  under 
section  (6Ma)  of  di  B  Act  OSHA  has 
dedded  tb  increai  e  the  permisdble 
length  of  continuots  dimb  and  to  revise 
die  fall  protection  provisions  for  fixed 
tadden  in  order  torefled  ANSI  A144- 
1964.  sections  4.14, 4.14  and  4.14.1.  The 
propoaed  provision  Is  also  consistent 
with  the  propoeed  shipyard 
(1 1915J8(aX20))  and  construction 
(1 19l8.ia5S(eX21))  standards.  Propoeed 
paragraph  (cX16)permito  fbced  tadden 
equipped  widi  ladder  safety  devices  to 
exceed  50  feet  (1&2  m)  In  oontinoous 
tongdi.  based  on  ANSI  A144-1984  and 
OSHA's  beUefdiil  die  proper  use  of 
ladder  safety  devices  will  enable 
employees  to  dimh  safely  at  tovds 
when  it  would  not  be  safe  to  rdy  on 
cages  or  wells.  OSHA  solidto  commento 
accompanied  by  sepporting  infonuitton 
and  data,  on  the  propoeed  Increases  In 
die  aUowed  cUmbing  dislances. 

Propoeed  paragnsph  (cXlT)  requires 
dtat  fixed  laddara  wtlh  continuena 
lengdis  of  dtaib  pMtar  dMHil89  fael 
(45.7  m)  be  provided  widi  rest  platfanas 


at  least  every  150  fael  (457  ■).  OSHA 
believoe  dmt  oompHanee  wMk  ids 
piovtoloii,  whkh  to  based  o»  ANBI 
Al44-199i  teoHoa  4.144.  wM  ensora 
diet  smplsysBs  haven  safa  place  to  wet 
wfade  cHhMiv  ladden  dMt  are  over  199 
feet  (45.7  m)  In  lengdi.  Hie  Agency 
solidto  coaunents.  wHh  supporting 
informattoB  and  data,  on  dw  prepsssd 
putform  reqnueiMnt 

IVopoeed  paragraph  (cXl8)  would 
require  thet  vrhen  two  or  more  ladden 
are  used  to  reach  a  work  area,  except 
when  portabto  tadden  ara  used  to 
access  fixed  tadden.  the  ladden  be 
offset  wHh  a  landing  ptatfunn  between 
die  two  ladders.  Thto  provtoion  to 
virtuaUy  Identical  to  a  reqnirament  hi 
existing  1 191047(dX2K  While  die 
existing  provision  coven  only  fixed 
tadders.  dw  proposal  would  upfy  die 
requirement  to  all  multipte  tadder 
situetions.  except  where  portaUe 
tadden  are  used  to  eooesa  fixed  ladders. 
OSHA  believes  dtat  die  exception  to 
appropriate  because  die  instaUatioo  and 
maintenance  of  a  fending  pfetfrmn  at  the 
point  where  a  portabfe  tadder  would 
reach  a  fixed  tadder  would  expose 
empfoyees  to  a  greater  fall  haxard  dian 
that  K^ch  wotud  be  prevented  by  die 
platform.  In  addition.  OSHA  notes  dut 
in  die  absence  of  deariy  appUcabfa 
OSHA  reflations,  the  outdkNir 
advertising  industry  has.  apparentfy. 
provided  Mfe  access  to  fixsd  ladden 
without  faistalling  landing  pfetforms 
between  die  fixed  and  portabfe  ladders. 

Proposed  paragraphs  (cXl9)  diroagh 
(cX21)  simply  restate  existiiag 
requirements. 

Proposed  paragraph  (cX22).  which  to 
based  on  extoting  I  191Ql28(cX3XvIII) 
and  proposed  1 1926.1063(bX12). 
requires  tadden  that  might  oontad 
uninsufeted  eneiglMd  electrical 
equipment  to  have  nooconductive 
sideraila.  Whife  extoting 
I  l9l040(cX3KiU)  coven  onfy  portabfe 
metal  fedders.  OSHA  appUes  propoeed 
paragraph  (cX22)  to  aU  ngufelod 
fedders.  because  dM  Aasnqr  believes 
diet  emptoyees  should  be  protected  from 
electrocution  widi  whatever  type  of 
fedder  they  ara  using.  Throogh  a 
separate  rulemaUiV  (54  PR  SOU. 
lanuaiy  SL 1989).  OSHA  baa  proposed 
I  l9l049«[hX3).  which  would  allow  die 
use  of  conductive  ladden  hi  specialiMd 
hi^-voltege  work  when  the  ( 
can  demonstrate  that  i 
fedden  would  present  a  { 
than  oondactivB  fed 
above  propoeal  bacomae  final  It  will  be 
Itoted  as  an  ewptinn  to  propoeed 

[cum. 

i(cX<8)raqnirae 
diet  OMept  far  And  fedden  need  fe 


repfeee  exfetfM  1 19ia47fe)  widdi 
contains  spedfiareqalreBBBals  end 
linifetieos  far  dwpMehef  ladders. 
usnA  oenevee  exisnng  requnemems 
concerning  Sto  clasdHcatteo  of 
substandard  pitdiet  and  dw  fewer  VmH 
of  80  degrees  from  dw  hertoontal  are  not 


1 1910i23(bXl)  foqahoa  amployen  to 
ensure  that  enployees  receive  dw 
necessary  training  and  use  the  fedden 
properiy  and  proposed  1 19104S(bKQ 
rsqntaes  dwt  fedden  siwll  be  used  0^ 
for  dieir  dedgned  poipoees.  If  a  ladder 
to  designed  to  be  used  at  a  pitch  of  lass 
dian  80  degrees  from  dwhortoonlal  It 
wouM  be  raqdred  under  propoeed 
paraymphs  (c)(1)  throii^  [ejm.  to  be  of 
sufficient  strength  to  support  the 
intended  feed. 

Proposed  paragraph  (cXa4)  to  a 
revtolon  of  exfetiag  1 191047  (cKB).  11w 


because  OSHA  does  not  belfeve  dtat 
dwra  to  a  hasard  If  dw  top  step  or  ruag 
of  a  fixad  ladder  tonches  the  neerast 
edge  of  a  stractura.  bdldfeg  or 
eqaipowBt  provided  dw  appar  surface  of 
dw  top  step  or  rang  to  eldwr  at  dw  same 
level  or  above  the  adiaosot  sorfaca.  In 
dw  event  dw  adyaoent  sarfaoe  to  above 
dw  upper  sorfaoe  of  dw  lop  steps  or 
rung,  propoeed  paragraph  (^12) 
provides  far  a  winiewm  toe  ( ' 
Propoeed  paragraph  (cK25)  i 
extotii«  1 19104S(cXSNvl)  and  to  (ho 
same  as  ANSI  A144-199I.  section  94.11. 
OSHA  propoeea  to  oUmhwte  the 
regufetoty  langay  \ 


the  AgsiMj  I 

desi^  fe  dw  critical  factor  I 
If  fedder  sections  can  bs 


.  i(cX»)i 
requireawnto  far  owtal  sprsaden  or 
loddi«  devfess  on  stepfeddan  to 
extoting  I  l9lll4S(cK2XIX/)  and 
19104B(aN9Xvlll).  and  adds  a 
requlrsment  Ifaet  combination  ladden 
used  aa  stepfedden  nnwt  be  equipped 
with  metal  sprsaden  or  locking  deviose. 


SecUon  191024 
MdahoieSt^it 


Step  Bolts  and 


OSHApropoeee 


to  address  step  bolto 
ta|191944.Theee 


limited 


limited  10  certain  ippoa  M  msianM 
but  dwy  ara  hoavdy  used  la  tlwee 
instaUations.  parttouferiy  to  Urn- 
Idecommunlcation  and  pubifc  utilify 
industries.  Spodflc  requireawnto  for 
step  bolte  MdmoBJMfe  otepa  are 
cufieutfy  ooutanwd  la  9  i9ro460 


:  .: ': 


/  Vol  56.  No  69  /  Tuesday.  April  10.  19B0  /  Prbpoood  Rafea 


.f.> 


f^W.  BS;  MO  mf-TfJBadmr.  KpAtt.  fmf 


^J  »    r_«f ■«        -    '-■■'-  m  . 


/Vol  66.  No  W  /  Tuesday.  April  1ft  1900  /  Propotad  Riitet 


.'.:> 


1  0 


IT^*'^' 


r»*i 


/t|»t  t^  fWfr/ 


par^raph  (h^  However,  Umm 
requiiementa  are  Umited  to  dimlring 
devices  uaed  in  telecommimication 
centen  and  field  installatioiis.  The 
poipoae  of  OSlA't  propoaed 
requirements  in  1 1910^  is  to  provide 
coverage  of  step  bolts  and  manhole 
steps  in  locations  other  than  thoae  . 
covered  by  i  1910.268. 

OSHA's  proposed  standards  in 
i  191024  address  the  design. 
instaUatioa.  maintenance  and  strength 
requirements  of  »iep  bolts  and  manhole 
steps.  Section  19ia288(h)  and  the 
American  Society  for  Testing  and 
Materials  (ASTM)  consensus  standard 
C475-8Sa,  were  used  as  the  basis  for  diis 
proposal  (Ret  44). 

08HA  recQgniies  that  many 
woriqriaMS  already  have  step  bolts  or 
manhole  steps  installed  and  that  it  could 
be  unreasonably  disruptive  and 
burdensome  to  require  employers  to 
retrofit  those  bolts  and  steps  to  comply 
with  certain  provisions  of  die  proposed 
standard.  Therefore.  OK1A  proposes  to 
require  corrosion  resistance  only  on 
muihole  steps  and  step  bohs  installed 
60  days  after  the  standard's  effective 
date.  In  addition,  only  those  manhole 
steps  installed  60  days  after  the 
efliectfve  date  would  be  required  to  have 
slip-resistant  sarfaces,  and  to  withstand 
specific  p«dl-oat  or  vertical  loads 
without  exceeding  permanent 
deformatiMi  limits  of  the  steps  or     ' 
spelling  of  the  concrete  Existing 
manhole  steps  would  be  required  to 
tappoH  die  majdmom  intended  load 
instead  (rfa  qiecific  minimum  load. 

Recogniting  the  potential  haxards  to 
employees  associated  with  step  bolts 
and  manhole  steps  located  in  wret, 
damp,  or  slightly  owrosive  atmospheres, 
OSHA  solicits  pibUc  comment  on  the 
following:  (1)  liie  need  for  separate 
design  and  installation  criteria  for  these 
unique  devices;  (2)  the  problems 
associated  with  using  the  existing  ladder 
standards  or  the  proposed  ladder 
standards  to  regulate  these  devices;  (3) 
injury  or  fatahty  data  related  to 
employee  falls  from  thne  devices  due  to 
inadequate  design  or  installation:  (4) 
whether  or  not  fixed  or  portaUs  ladders 
that  are  used  to  replace  inadeqaate  step 
bolts  or  manhtrie  steps  should  be 
regulated;  (9)  whether  or  not  step  bolts 
and  manhole  sleps  should  be  covered  in 
the  proposed  ladder  section,  or  in  tUs 
sectioa;  and  (6)  whether  or  mH  existing 
manhole  steps  and  step  bdts  should  be 
made  coirodon  resistant  and  sUp 
resistant  if  used  in  a  Gorrosivf 
environment. 

Section  191025   StaJn.    '-     -. 

I  In  proposed  f  1910.2S.  OSHA 
continaes  to  regulate  fixed  general 


industrial  stairs,  as  it  does  in  existing 
i  1910.24.  In  addition  to  providing 
coverage  for  fixed  general  industrial 
stairs.  OSHA  is  proposing  ad<fitional 
requirements  in  this  section  for  spiral 
stairs,  ship's  stairs  and  altematii^  tread 
type  stairs.  OSHA  has  excluded  stairs 
forming  an  integral  part  of  machinery  as 
it  excluded  ladders  that  are  integral 
parts  of  machinery  in  proposed 
1 1910L23(a).  Do  existing  stairs  that  form 
integral  parts  of  machinery  meet  the 
proposed  stair  regulations  or  any  other 
regulations?  Should  OSHA  segulate 
these  stairs  fai  this  section?  S^uld 
OSHA  exempt  existing  stairs  f<»ming 
integral  parts  of  madiinery  and  only 
cover  new  stairs?  How  long  of  a  lead 
time  woidd  industry  need  to  have  new 
stairs  oome  into  compliance  with  the 
proposed  requirements?  What  would  be 
the  cost  of  compliance?  What  accident 
data  is  available  concerning  these  types 
of  stairs?  Please  provide  information 
and  data  to  support  any  comments  or 
suggestions. 

Although  spiral  stairs  are  addressed 
in  existing  1 191024.  their  use  has  been 
restricted  to  "special  limited  usage  and 
secondary  access  situations  where  it  is 
not  practical  to  provide  a  conventional 
stairway."  OSHA  proposes  to  remove 
this  restriction  because  the  Agency  does 
not  believe  there  are  any  unique  safety 
hazards  in  the  use  of  spiral  stairs. 
OSHA  has  proposed  requirements  for 
alternating  tread  type  stairs  beceuse  this 
type  of  stair,  used  by  many  employers, 
has  unique  des^  features  which  must 
be  specifically  addressed  in  order  to 
protect  employees.  Ship's  stairs  are  also 
used  in  general  industiy.  so  OSHA 
believes  that  appropriate  regulations  are 
necessary  to  provide  employee  safety. 

ANSI  is  currently  combining  Uie  ANSI 
AlZ  Safety  Requirements  for  Floor  and 
Wall  Openings.  Railings,  and 
Toeboards.  standard  with  the  ANSI  A64 
standard.  Requirements  for  Fixed 
Industrial  Stairs,  into  a  new  ANSI 
A1264.  Safety  Requirements  for 
Workplace  Floor  and  Wall  Openings, 
Stairs  and  Railing  Systems.  ANSI  A12 
and  Ae4  were  die  standards  which 
OSHA  adopted  under  section  6(a) 
rulemaking  in  order  to  establish  the 
existing  requirements  for  floor  and  wall 
openings  and  fixed  faidustrial  stairs. 
OfiHA  will  place  att  drails  and  any 
appcmed  text  of  the  ANSI  Aiae4 
standard  in  the  record  if  th^  are 
obtained  while  die  reowd  of  diis 
rulemaking  is  open. 

OSHA  presents  the  scope  and 
application  of  1 1910.25  in  proposed 
paragraph  (a),  which  is  bused  on 
existbig  i  1910124  (a)  and  (bL  Hie 
Agency  proposes  to  revise  the  coverage 
of  spiral  stairs  as  discussed  above. 


Proposed  paragraph  (b)  addresses 
general  requirements  for  staits. 
Proposed  paragraphs  (bXl)  end  (b)(3) 
are  based  on  existing  1 1910.24(h); 
which,  in  turn,  requires  that  stair  railings 
snd  handrails  be  installed  in  accmdance 
with  existing  i  1910.23. 

In  iwoposed  paragraph  (bHl).  OSHA 
requires  that  employers  provide 
handrails  on  all  uiqwotected  sides  of 
stairways  with  four  or  more  risers, 
rather  than  "on  at  least  one  side  of 
closed  stairways  preferably  on  the  right 
side  descending''  as  provicM  in  misting 
i  1910.24(h)  because  the  Agency 
believes  that  the  proposed  language 
provides  clearer  guidance  to  employers 
and  because  OS^  believes  compliaiice 
with  the  proposed' language  would 
provitle  tiie  appropriate  protection. 

Proposed  paragraph  (bM2)  references 
the  fall  protection  provisions  of 
proposed  1 1910.28(c)  and  would  aDoiw 
stair  rail  systems,  when  properiy 
installed,  to  serve  as  handrails. 

OSHA  proposes  to  cover  stair 
strength  in  proposed  paragraph  (b)(4). 
This  provision  would  replace  existing 
1 1910J>4(c).  Both  the  existing  and  the 
proposed  language  require  that  stairs  be 
designed  to  carry  five  times  their 
intended  load,  lie  only  change  to  the 
existing  language  would  be  the  removal 
of  the  1.000  pound  (454  kg)  concentrated 
minimum  loading  requirement  As  part 
of  the  Agency's  performance-oriented 
approach  to  standards  develi^ment. 
OSHA  has  determined  that  stairs  which 
can  support,  without  failure,  five  times 
their  maximum  intended  load  will 
adequately  protect  employees. 
Therefore.  OSHA  believes  that  die  1.000 
pound  (454  kg)  requirement  is 
unnecessary  nod  unduly  restrictive. 

OSHA  proposes  in  paragraph  (bH5)  to 
lower  the  minimum  vertical  clearance 
above  stairs  to  six  feet,  eight  indMs 
(2X16  m)  for  existing  stairs,  and  to  retain 
the  seven  foot  (2.13  m)  requirement  (as 
in  existu«  1 1910.24(1))  for  all  stairs 
except  s^rmk  stairs  installed  after  (insert 
date  60  days  after  the  effective  date  of 
the  final  rule  in  the  FedasalBsilslw). 
The  Agency  believes  that  the  proposed 
reduction  in  the  minimum  vertical 
dearance  would  not  significantly  reduce 
employee  protectioa  because  die  change 
woiild  be  small  and  because  only  a  few  ' 
stairways  would  be  affected  OfiHA  is 
proposing  this  change  so  existing 
fadlitfes  widi  a  minor  deviation  wouM 
not  have  to  undergo  die  signlflcant 
disruption  and  burden  of  retrofitting.  - 
The  Agency  eobdts  comnents.  with 
Bopportivg  fadbimatlon  and  data,  ondM 
appropriateness  of  the  proposed 
changes. 
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iMDnqidietdMt 
fixed  stall*  be  lastallod  at  aaglas  SO 
degrees  or  less  fran  tho  boftaontaL  This 
would  constitute  a  vevWon  of  the 
existtag  angle  voqolroBnnts  In  existing 
i  1910.24(e)  and  TM*  D-1. 06HA 
proposes  to  delete  Table  IM  because 
the  Agency  has  deterodnod  that  dien  la 
no  need  to  spodfy  die  angle  to  die 
horixontal  in  degrtes  and  minutes.  The 
permissible  range  lor  the  hei^t  of  risen 
and  depdi  of  trMd,  cunendy  provldod  in 
existing  Table  D-1,  would  be  covered  in 
propoeed  paragraphs  (cM2)  and  (oM4). 
leapecdvely.  The  proposed  requironents 
limit  die  bright  of  risers  and  the  dspdi  of 
treads  to  the  same  dimensions  set  in 
Table  I>-1.  widMWt  specifying  sUtarway 
aisles  in  degrees  and  miantes.  In 
addition,  proposed  paragraph  (cX5) 
would  allow  stairs  with  open  fisers  to 
have  less  depdi  tkut  closed  risers 
because  die  toe  of  the  shoe  csn  extend 
dmmgh  the  open  rissr  and  still  have 
apprwdmatshr  the  sams  amount  of  solo 
contact  on  dis  tmsd  as  a  dseper  tread 
widi  a  dosed  rissr. 

Proposed  paragBspb  (cMS)  waintaios 
die  requirsnMnt  la  existing  1 1910,24(d). 
that  fixed  stairs  shsll  havs  a  orinimam 
widdi  ol22  indiss  (SSJ  on). 

Proposed  paragiapb  (^14  gmintalns 
the  requirement  in  existing  1 1010.24(g), 
that  stairway  landbgs  and  platfonas 
shall  be  at  least  22  inches  (5&9  cm)  wide 
and  30  taidiss  (76  cm)  long. 

OSHA  Is  also  moposing  diree 
paragr*phs  addn  have  ao  oountetpaits 
in  existing  1 1910LM.  Paragraph  (d) 
addiassss  spiral  stairwisys:  panqpraph 
(e)  addreeses  ship's  stabs:  and 
paragraph  (f)  addiosses  altamadna 
tread  tyiM  stairs.  OSHA  bdievss.  based 
on  its  sttfarGomeat  experience,  that 
these  types^atalrways  need  to  ba 
addresssd  bscsosB  of  disir  tanaassd 
use.  and  because  applying  the  teaeral 
fixed  bidustiial  Stair  reqidrements 
would  be  taiapproprlate.  The  proposed 
rsquksmentafar  spiral  stairways  were 
taken  from  die  Uls  Safsty  Code.  NFPA 
101-1968.  The  propoeed  requirements  for 
dilp  stairs  ars  oassd  on  dia  Agency's 
enforcement  expnrienoe.  OSHA  requests 
comments  on  how  or  If  existing  ship 
stairs  should  be  regulated.  Should 
I  OSHA  require  exiting  ship  stain  to 
,   meet  dieee  uaw  isgalrsianlB?  What     . 
acddsnt  data  la  anraOablo  for  ship  : 
stairs?  What  wotdd  be  dM  ooet  of 


taderaietfett  a«d  data  to  sapport  anf 


The 


thtainsttonaKtOC^V 
Code.  Ships  stsks  aad  sHsiaallag  trssd 
typs  stake  aro  net  addsssosd  by  tho 
m&tfaif  subpart  D.  'fteAgsBiyaolldto 
comments,  aooomponied  by  sappoi  ling 
informattea  and  data,  on  the  adsqaaey. 
of  proposed  patagraidM  (d)  dHoa^  (!)  to 
address  tbs  particular  oafety  oonoems 
facing  smployess  who  nos  such 
stairways. 

Section  191028   Raa^  and  Bridging 
Devices 

Proposed  1 1910120  addresses  rassps 
and  brid^ng  devices.  Bridgtaig  devices, 
such  as  car  plates,  docfcboards  and 
brides  platas,  ars  oairsndy  addtasssd  la 
exisdi«  1 19ia3e(a).  OSHA  proposes  to 
dsleto  existing  1 1910J0(b).  AmvAv 
madiiae  area,  and  oxisthig  1 1910J0(c), 
VeaeermachJaery,  bacauss  those 


diet  OSHA  believes  would  be 
adequately  addressed  by  dM  gsnsral 
rsquirements  hi  propossd  1 1910122. 

Proposed  parsgraph  (a)  addrssses  die 
general  laquirsnants  isr  raaipa  and 
bridgta^  devices,  hi  pnipossd  parapaph 
(aHl).  OSHA  rsqaiies  dtet  ramps  and 
bfidi^  dsvicss  ba  deslfBsd. 
constouctsd  and  aiaintsinad  to  support 
dieir  taitsndad  loads.  Ths  praposed- • 
provision  is  osssndaDy  idsndcal  to 
existing  1 19iaao(a)(l). 

In  proposed  pars^^aph  (aXl).  OSHA 
raqnires  diat  raams  and  bddUngdevloos 
used  Iv  vehicles  be  provided  wi&  a 
means  such  as  edging  or  cwbtaigto 
prevent  vehicles  fa«a  nmataig  df  dw 
ectae.  This  Is  a  new  requirement  wUcb 
bbeii«  proposed  to  protect  ea^)loyeee 
using  vehiiass.  

Pltoposad  patagi^  (a)(ai 
sepsrsto  aaa  dasriy  dasigas 
fqr  vahlde  and  pedsstrian  trafDc  whsn 
bodisrBsimuHsnsouslypsiudttadona 
ramp  or  brtdgtag  devloe  (bodi  a  vaUde 
and  a  pedestrian  at  dw  saaw  dase).  II 
pedesMansoanprsoadsarfoUowa  , 
vehide  access  a  tampor  bridgbig  devlos 
at  a  sets  distance,  dien  a  seperate  area 
for  pedestrian  traHlc  is  not  nsosssary. 
This  is  s  new  reqoireaMnt  whldi  has 
bsen  proposed  to  prevent  acddontal 
contact  between  pedestrians  and 

Propossd  pafar>pi>  (•N4)  toqakas 
diet  raaqw  and  brkUng  devtass  ba 
secured  to  prevent  todreoddsalal. 
displaoeaMnt  whfle  on^iaysss  aiw  as  - 
diem.  It  also  rsqafaasdwtvdddss 
suppoiflBg  a  raw  "  Wd^ng  dovtes  ba 
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in'piopsssdpaisgwph(a)f6).  OfiHA 
requires^that-plaBKS  ased  to  censtnin  e 
ramp  or  bfid^agdevloe  be  seeared  to 
eech  other  to  piovaat  anintentionol 
movement  or  sspetation.  This  is  s  nSw 
requiieaieBt  wMch  is  tetended  to 
prevent  fslhire  of  the  plsidc  sj^stem. 

Proposed  paragraph  (b)  preeents  dia 
requtaamenU  for  specific  types  of  raaips 
and  brid^w  devices,  ftoixised 
paragraph  (b)(1)  contoins  rsquirements 
for  fixed  rsmps.  In  propossd  paramph 
(b)(lMi).  OfiHA  rsmdres  dut  soy  fixed 
ramp  ussd  by  savlovees  wUch  has  a 
ramp  angle  greater  than  20  degrees  from 
die  horiaontal  mast  bo  provkled  wiA 
handrails  which  satisfy  propoeed 
1 1910128.  PMpooed  paragraph  (bfum 
ptoUblts  dw  ass  of  nuaps  exceeding  80 
dagiees  from  the  horliontaL  In  addition, 
propoeed  parayaph  (b)(lNiii)  raqdrss 
diet  fixed  laapa  wHh  a  fall  distaaos  ol 
fbur  Csat  (U  ml  or  Bora  be  provided 
with  a  stalriail  qrstoai  or  aa  aqahrakal 
fall  protection  system  awsdag  I  t9ia2& 
These  laqairetesnte  a^ich  aia  I 
proposed  to  rsdaos  dw  Ukalihoad  aT 
employes  sUps  aad  falls  oe  indiaed 


(b)(2) 


rasus  aaoampag  oevnes 
paragraph  (bXIXI).  OfiHA  I 
such  ranvs  and  brtdgiaf  ds 
ovartap  at  ImsI  iNr  iadMs 
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Propoeed  pangraph  (bXtXIQ  I 
diatL 

far  reave  orl 
soMy  far  Material  I 
motortasd  aqaipaMBt  whsa  employees 
araaxpooed  to  fan  hasards  ofless  dMM 
10  (3  m)  feet  and  dis  SBplayees  heve 
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th«  transfer  of  material  between 
boBccars.  Material  handling  exposiveis 
generally  of  limited  duration,  and 
requires  ready  access  to  the  open  sides. 
Guardrails  would  interfere  with  the 
transfer  and  could  create  a  greater 
hazard  to  employees.  The  10  foot  (3  m) 
limitation  in  proposed  paragraph 
(bH2PKo)  reflecto  on  OSHA's 
requirement  for  scaffolds  in  proposed 
paragraph  {  19ia30(c)(27),  which  is 
based  on  proposed  S  1928.451(e)(1). 
ANSI  AlOd-igeS  (section  4.5)  and  the 
Agency's  understanding  of  current 
industry  practice.  09iA  requests 
comments  and  supporting 
documentation  on  the  appropriateness 
of  the  10  foot  (3  m)  limitation  for 
portable  or  elevating  rampa  and  bridging 
devices  used  exclusively  for  material 
handling  with  motorized  equipment 

Section  191027    Work  Surfaces. 

Proposed  paragraph  (a)  provides  diat 
this  section  regulates  floors  and  similar 
surfaces,  with  the  exception  of  scaffolds, 
stair  landings  and  platforms,  which  are 
specifically  covered  elsewhere  in 
proposed  subpart  D.  Proposed 
paragraph  (b)  contains  the  general 
requirements  applicable  to  floors  and 
similar  surfaces  covered  by  this  sectioa 

Proposed  paragraph  (b)(1)  requires 
that  employees  who  are  exposed  to 
niqirotected  sides  or  edges  of  surfaces 
that  present  a  falling  hazard  of  four  feet 
(1  J(  m)  or  more  shall  be  protected  by  a 
faU  protection  system  which  meets  the 
requirements  of  proposed  1 1910.2&  In 
drafting  this  provision.  OSHA  has 
retained  the  four  foot  (1.2  m)  fall 
distance  threshold  which  appears  in  the 
pertinent  existing  provision,  1 1910.23(c), 
while  dispensing  with  other  fall 
protection  requirements  in  existing 
1 1910.23(c),  because  the  Agency  has 
determined  that  the  updated  and 
consolidated  fall  protection 
requirements  in  proposed  1 1910.28  will 
provide  appropriate  protection  for 
employees.  OSHA  notes  that  existing 
i  1910.23  repeats  itseU^  in  effect  several 
times  by  presenting  separate  fall 
protection  requirements  for  specific 
surfaces  whidi  all  present  the  same 
basic  hazard  of  falUng  four  feet  (1.2  m) 
or  more.  OSHA  bdieves  that  referencing 
proposed  1 191028  where  appropriate 
would  eliminate  the  redundancy  and 
excessive  specificity  that  the  existing 
standards  present 

Further,  existing  1 1910.23  recognizes 
only  physical  barriers  or  devices  for  the 
prevention  of  falls.  The  existing 
standards  require  railing,  guardrails, 
covers  of  standard  strength,  screens  and 
similar  types  of  employee  protection,  the 
use  of  safety  nets,  lifeUnes,  safety  belts 
and  other  alternative  personal 


protection  devices  is  not  «}q>licitly 
permitted.  Proposed  |  1910l28. 
referenced  in  proposed  i  1910,27(b). 
would  recognize  the  use  of  alternative 
fall  protection  systems  such  as  nets, 
lifelines,  safety  belts  and  lanyards, 
which  complieid  with  the  proposed 
standard,  in  addition  to  the  use  of 
railings  and  other  fall  protection 
currently  covered  in  existing  1 1910.23. 

OSHA  notes  that  unlike  existing 
1 1910.23  (b)  and  (c).  which  cover 
potential  fall  distances  of  four  feet  (1.2 
m)  or  more,  i  1910.23(a).  which 
addresses  protection  for  floor  openings, 
has  no  such  foiir  foot  (1.2  ra)  limit  for  fall 
protection.  The  existing  standard 
requirement  fell  protection  for  all  fall 
hazards,  regardless  of  the  potential  fall 
distance.  G^HA  has  determined  that  it 
shall  not  be  necessary  to  require  fall 
protection  on  surfaces  less  than  four  feet 
(1.2  m)  above  grade  unless  dangerous 
equipment  material  or  operations  are 
below  or  adfacent  to  the  floor  hole. 
Proposed  1 1910.27(b)(2),  which  is 
consistent  with  existing  1 1910.23(c)(3), 
would  provide  for  this  exception. 
Studies  by  the  University  of  Michigan 
and  the  National  Bureau  of  Standards 
indicate  that  the  severity  of  employee 
injury  due  to  falls  is  significantly  greater 
when  falls  exceed  four  feet  (1.2m) 
(References  1, 2,  »-12).  OSHA  is 
proposing  to  limit  die  requirement  for 
fall  protection  systems  to  surfeces  four 
feet  (1.2  m)  or  greater  in  height  except 
as  provided  in  proposed  paragraph 
(b)(2).  Comments  are  requested  on  this 
proposed  language. 

OSHA  recognizes  that  slips  or  trips 
can  occur  on  any  surface,  regardless  of 
the  surface's  height  above  its 
surroundings.  Employees  would  be 
afforded  protection  from  such  hazarda 
through  compliance  with  the  proposed 
requirements  in  i  1910.22(a).  This 
provision  addresses  the  need  to  design, 
construct  and  maintain  surfaces  free  of 
condititHis  that  may  cause  employees  to 
slip  or  trip  and  then  fall  Employees 
would  be  protected  from  falls  onto, 
rather  than  off  of,  floors  and  similar 
surfaces  which  are  less  than  four  feet 
(1.2m)  above  lower  levels. 

ProfXMed  paragraph  (b)(3)  would 
require  that  employers  protect 
employees  who  are  exposed  either  to  a 
risk  of  falling  through  a  covered  opening 
to  a  level  four  feet  (1.2  m).  or  more, 
below  or  to  a  risk  of  falling  through  a 
skyli^t  by  providing  either  a  cover 
which  will  carry  the  intended  load  or  a 
fall  protection  system  which  ccmiplies 
with  proposed  i  1910.28.  The  propoaed 
paragraph  consolidates  and  reviaea  the 
provisions  of  existing  1 1910i28  (eK7) 
and  (eK8).  which  currently  regulate  floor 


openings  and  skyli^ts,  respectively,  bi 
pc^tioiiar.  OSHA  notes  that  the  existing 
language,  unUke  that  .proposed,  does  not 
set  a  minimum  height  threshold  Ifxt 
requiring  fell  protection.  Hm  Agency 
beUeves  that  the  application  of  the  four 
foot  (1.2  m)  threshold  should  be 
extended  to  regulation  of  floor  openings 
and  skylights.  In  additi<m,  the  proposed 
paragraph  replaces  minimum  load 
requirements  and  other  specification 
language  with  performance-oriented 
language,  in  order  to  permit  employers  a 
reasonable  amount  of  flexibility  in 
complying.  OSHA  believes  that 
employee  protection  will  be  improved 
throu]^  compliance  with  propoMMd 
paragraph  (b)(3).  The  Agnocy  solicits 
comments,  accompanied  by  supporting 
information  and  diata,  oo  the  proposed 
revisions. 

While  OSHA  considers  most  of  the 
changes  in  proposed  1 1910.27(b)  to  be 
editorial  in  nature,  some  requirements  in 
the  existing  standards  are  substantively 
changed  in  the  proposal.  For  example, 
proposed  paragraph  (b)(4),  which  was 
suggested  by  the  American  Boilers - 
Manufacturers  Association  (ABMA), 
addresses  floor  holes  provided  for  the 
passage  of  machinery,  piping  and  other 
equipment  that  may  expand,  contract  or 
vibrate.  Existing  1 1910.23(a)(9)  limits 
the  size  of  such  openings  to  one  indi 
(2.54  cm).  In  proposed  1 1910.27(bX4). 
OSHA  permits  the  opening  to  be  aa 
large  as  12  inches  (304^  cm)  in  its  least 
dimension  (the  shortest  distance  form 
the  edge  of  the  work  surface  or  toeboard 
to  the  object  going  through  the  work 
surface),  provided  that  the  employer 
guards  the  opening  with  a  toeboard  or 
equivalent  means  to  prevent  employees' 
feet  from  entering  the  hole,  and  tools 
from  falling  onto  employees  below. 
OSHA  is  proposing  to  reduce  die 
regulatory  burden  in  recognition  of  die 
mhiimal  employee  hazard  presented  by 
sudi  openings,  and  the  potential  for 
damage  to  boilers,  pipes  and  equipment 
when  there  is  not  enough  room  for 
vibration  or  expansion.  OSHA  agrees 
with  the  ABMA  that  one  foot  (30J  cm)  is 
the  appropriate  space  to  allow  for  such 
vibration  or  expansion.  In  addition, 
OSHA  has  determined  that  the  proposed 
requirement  for  toeboards  or  equivalent 
means  of  preventing  employees  and 
equipment  from  falling  into  openings 
would  provide  the  necessary  protection. 

Proposed  paragraph  (bX5)  requires 
that  floor  holes  shall  be  protected  by 
floor  hole  guards  that  are  kept  in  place, 
or  if  the  nature  of  the  work  requires  the 
removal  of  floor  hole  guarda,  that 
alternative  means  of  protecting  the 
opening  be  provided.  This  provisioo  is 
based  oo  exiatii^  1 1010J3(a](3)(i)  and 


haa  been  revised  tot  ha  more^ 
performance-^fientMl  so  diat  meaaa  of  ^ 
protecting  the  opei^iig,  othatlhan 
guardmils.!wouM  ha  aooaptabl*  to  use 
for  employee  prota<4ioau  This  revisim  to 
the  existing  pmviaion  will  aHow  the 
employer  to  select  the  protection  which 
is  appropriate  for  a,  particular  situation. 
'  Proposed  parag^pb  (bX8)  addresses 
the  hazards  to  eo^ployees  working  at 
lower  levels  from  tools  or  similar 
objects  being  kickeid  or  rolliqg  over  the 
open  edges  of  flooni  and  similar 
surfaces.  In  particulhr,  the  proposed 
paragraph  requires  a  guard,  such  as  an 
acceptable  toeboard,  at  unprotected 
sides  or  edges.  O^IA  believes  that  the 
proposed  language  simply  clarifies  the 
requirements  of  existing  1 1910.23  (c)(1) 
and  (e)(4). 

Section  191028   Fiail  Pn^ectiM 
Systems 

Proposed  i  1910.28  sets  criteria  for  the 
faU  protection  systems  required  under 
proposed  subpart  D;  OSHA  would 
impose  the  duty  to  provide  fall 
protection  throu^  the  other  sections  of 
subpart  D,  which,  in  ttim,  would 
reference  proposed  i  1910.28  to  indicate 
how  an  employer  wovld  go  about    ' 
complying  with  the  particular  fall 
protection  requirement  OSHA  believes 
diat  diis  approach  is  appropriate 
because  it  takes  into  account  the 
diversity  of  die  surfaces  and  the  fall 
protection  needs  encompassed  by 
subpart  D.  The  Agency  proposes  to 
consolidate  and  revise  the  fall 
protection  criterta,  which  appear  in 
existtaig  i  1910.23  and  elsewhere,  in 
order  to  provide  enptoyers  wiUi  clear 
guidance,  update  specifications  to 
reflect  revisions  of  ANSI  standards, 
provide  consistency  widi  other  proposed 
OSHA  rules  for  fall  protection  in 
shipyards  and  construction,  and,  to  the 
extent  appropriate,  to  replace 
specification  language  with 
performance-oriented  language.  In 
addition,  there  are  several  provisions 
where  OSHA  proposes  to  distinguish 
between  existing  fall  protection  systems 
and  those  which  tvould  be  installed 
after  the  issuance  of  the  revised  rule. 
Explanation  of  the  need  for  such 
distinctions  appears  with  the  discussion 
of  the  pertinent  provisions. 

Propraed  paragraph  (a)  requires  diat 
fall  protection  be  provided  through  the 
use  of  guarcfrail  systems  unless  it  is 
)  infeasible  to  use  mem.  Appropriate 
alternative  fall  systems  meeting  the 
requirements  of  proposed  section 
1 191028  would  be  acceptable  when 
guardrail  systems  are  infeasible.  OSHA 
recognizes  that  thwe  are  circumstances 
where  it  is  unnecessary  to  install    ^ 
guardrail  systems  fm  a  structure. 


Therefore,  as  an  exoeptioo^tolha 
requirement  for  the  iastallationiof  t 
guardrail  systems,  OSHAafveold^low 
employees  to  establish  desipMtad  areas 
which  comply  wiUi  paragraph  (d)  of  Uiis 
section.  The  requirements  (rfparapaph 
(d)  af«  discussed  hi  daUil  below. 

Proposed  paragrairfi  (b)  contains  the 
requirements  for  guardrail  systems  and 
toeboards.  Proposed  paragraidi  (bXl)* 
which  addresses  top  rails,  clarifies  the 
200  pound  (800  N)  strength  requirement 
for  the  top  rail  of  a  guardrail  system, 
which  appeara  in  existing  > 

1 191023(eX3Xiv).  Under  proposed 
paragraph  (bXl),  OSHA  would  require 
top  rails  installed  after  Uie  issuance  of 
the  revised  rule  to  be  no  less  than  30 
inches  (1  m)  above  Uie  guarded  surface 
when  200  pound  (800  N)  test  k>ad  is 
applied.  OSHA  selected  39  inches  (1  m) 
as  the  minimum  top  rail  height  when  a 
test  load  is  applied,  for  new  installations 
in  order  to  be  consistent  with  the 
requirement  in  proposed  paragraph 
(bX3)  that  top  rails  shall  be  42  bidies, 
(1.1  m)  when  no  load  ia  applied.  In 
addition,  top  rails  installed  before  80 
days  after  effective  date  of  the  final  rale 
shall  not  be  less  dian  38  indies  (91  cm) 
above  the  guarded  surface  when  test 
loads  are  applied.  The  existing  rule. 
1 1910.23(eXl).  requires  diat  standard 
railings  "have  a  vertical  height  of  42 
inches  nominal"  The  rational  for  die 
different  height  isdiscussed  in  detail 
widi  regard  to  paragraph  (b)(3)  below. 

Proposed  para^aph  (b)(2)  coven 
midrails.  In  addititm  to  retaining 
provisions  from  existing  1 1010J3(e)(l). 
OSHA  proposes,  in  paragraph  (bX2KU). 
a  new  provision  which  requires  diat 
midrails  be  capable  of  writhstanding  a 
force  at  least  150  pounds  (887  N). 
without  failure  or  permanent 
deformation.  OSHA  determined  Uiat  this 
proposed  provision  was  needed  to 
supplement  the  criteria  proposed  for  top 
raUs.  The  existing  standard  does  not 
contain  a  strength  requirement  for 
midrails,  and  this  omission  has  caused 
confusion  among  employers.  This 
proposed  paragraph  is  based  on 
proposed  ||  1828J02(bX5)  and 
1915.252(eX4)(ix). 

Proposed  paragraph  (bX2XiU)  retains 
wiUi  minor  revision  the  portion  of 
existing  paragraph  1 1910.23(eXl).  which 
addresses  the  proper  spacing  of  the 
midrail.  The  propoaed  paragraph  sate 
the  maximum  opening  in  guardrails  as 
19  inches  (48  cm)  in  tfieir  least 
dimension.  The  10-inch  (48  cm)  spacing 
is  recommended  by  die  National  Bureau 
of  Standards  in  "A  Modal  Performanoa 
Standard  for  Guardrails"  (Reference  11). 
The  present  standard  requires  diat  the 
hUenaediale  rail  be  "^iproximataly 


halfway  betuMMi  the  top  raa  and  dM 
floar  V*  '".TteaidattBiataadMd. 
however,  doaa  not  provide  any  criteria  . 
for  faardrail  systems  which  nsa  vertloal 


odier  altemattvea  to  aa  interaiediate 
liL  OSHAantldpatas  diat  the 
propoaed  criteria  will  clarify  dM 
acceptable  spacing  of  memben  for  all 
typas  of  fuanbatls.  OSHA  aoUdto 
commania  oo  tfio  appropriateneaa  of  dM 
19-Inch  (48  cm)  maximum  size  of 
openhig  in  guardraU  systems  fai  their 
least  dimension.  Will  this  raquireaieat 
imdttly  restrict  technological 
development  or  innovative  designT 
What  sheuM  be  the  maximum  size  of 
thto  opeidBgr  Please  submit  ratiooala 
and  cost  hiformation  oo  dia  above 
questions. 

Proposed  paragraph  (bXD  Mtobai^ 
criteria  for  guanfrail  systaoM.  Propoaed 
paragraphs  (bXSXO  and  (bXSXU)  clarify 
exiating  paragraph  1 19ia23(eXl).  which 
-astabUshef  die  atotable  heifiht  of 
guaidraUs.  Proposed  paravaph  (bXSKi) 
would  require  all  guardrails  installod  oo 
or  after  (taMort  data  80  days  alter  die 
effective  date  of  final  rule  in  die  Padaaal 
Raglalsr)  to  be  at  least  42  hidies  (1.1  n) 
in  height  The  current  standard 
1 1010.23(eXl)  requires  diet  guardrails 
haveavartitiaIheightof42hichea(l.l    , 
m)  noodnal  maasarsd  fran  die  guarded 
surface  to  die  upper  surface  of  the  top 
rail  OSHA  proposes  to  eliminate  die 
term  "nondnal"  because  die  Agency 
believes  diat  dte  term  is  vagoe  and 
dierefora,  ovcriy  aubjed  to  oonflicdng 
interpratetioos.  In  order  to  provide  dear 
guidance,  die  Agency  propoees  histead 
to  set  a  minhnum  height  for  guardraila. 
OSHA  recognizes  diat  employen  may 
on  occasion  add  material  audi  as 
carpeting,  tile,  insulation,  r*^  <" 
mate,  to  waUdng  and  working  surfaces, 
diereby.  ndmiag  die  effective  height  of 
die  guardrail  ftopoeed  paragraph 
(b)(3Xi)  allows  dds  as  loog  as  die 
guardrail  meete  widi  propoeed 

Cragraph  (bXl).  bacauae  OSHA 
lieves  it  te  unreasoosble  to  require 
employen  to  raise  the  height  of 
guardrails  aadi  tinw  die  waUdng  and 
work  sorfaoe  te  raised. 

Proposed  par^raph  (bXSXU)  woahl 
allow  extedng  goanbail  systeau  to  be  • 
minhnum  of  38  inches  (91  cm)  high, 
whidi.  as  noted  above,  to  coostotent 
widi  OSHA  fidd  directive  SID  1-1.10- 
1981.  OSHA  tosoed  die  directive 
because  it  recognized  dut  employen 
widi  guar<kaito  aa  bw  as  38  inches  (91 
cm)  might  have  installed  dieir  systems 
in  compliance  widi  pre-OSHA  building 
codes.  The  Afsncy  was  alao  ooooeraed 
diet  employen  would  be  onreaaonabfy 
burdened  ^  dM  cost  of  re|4aciag  dwir 
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mnmooaiaai 
42  indw  fl.l  ■)  MgiL  hJBt  J.  OSHA'» 
wiyinpieM  to  rtlax  •nforoHMnt  of  tte 
42-bidi  (U  n^  wqiiiiw— nl  was  duo,  te 
part,  to  If  rtilaty  m  to  what  iwould 
ccmstitute  CB—pKance  wHh  a  "noarinaT 
42-iiicfa  (1.1  m)  raqairamanL  Hie  Agancy 
propoaad  tha  aiiiitarain  42-iiicfa  tl-1  ■) 
high  in  ordar  to  raaMyva  tUa  anortainty. 
Tharafora.  OSHA  delanrined  that 
continniiig  to  tolarata  the  aaa  of 
guardraib  aa  low  aa  36  inchaa  (91  cm) 
would  not  uDacoeptaUy  radoce 
employee  protectiQa  and  that  tha  haiard 
to  adikh  aaployoaa  woold  bo  axpoaad 
in  re^adng  dMae  gaardrafla  wodd  be 
greater  than  that  fhan  allowfaig  the 
existing  gaatdiaili  to  riain  in  place. 
When  existing  guardrail  ayttema  we 
replacad*  tha  lOQainMaBts  of  pcopoaed 
panv>pk  (bN3NM)  woidd  apply  to  Um 


_    ,  i(bXSNiii)i«i 
proviaioo  which  aMowa  aanployaaa  aa  an 
altenalivo  to  ciaiipiying  wMb  prapoaed 
pai^apha  (bX»)  (i)  and  (H)  of  tUa  part 
to  reduce  goaiihall  ij  sli  holghta  to  aa 
low  aa  30  iachaa  pB  G^  provided  ^ 
SOB  of  die  daplh  of  the  top  fail  and  the 
hei^t  of  the  top  odgB  of  tt»  top  rail  ia  at 
leaat  48  inckaa  (1.2  m).  TMa  ionnia  ia 
IbydieNotioMlBBraauof 
"AliodaltafanMBGa 
Standaid  far  O— ihails*  (Rafnenoa  11). 
The  atady  bond  dtot  a  as  inch  (7«cb) 
high  bonier  Witt  an  It  faich  (4tGm)  deep 
surface  araaaw  otter  combiootioo  with 

[Tern) 


parapeta  or  otter  riaaflar  bairiets  are 
installed.  08HA  ia  propoaii«  ttis 
requii  uaimit  to  locojdw  dadyi 
altemativaa  found  to  atiuctuiea  such  »a 
parapet  waUa.  06HA  beHevoa  ttat  a 
guardrail  syatam  «ttich  oooiplias  Witt 
the  propoead  paiegiaph  worfd 
adeqnetely  protod  implojiui  from  Call 
hazards. 

Propooed  perapaph  (b)(4)  ratataa  dw 
basic  elements  of  existiag  i  IMUS 
(eND  and  (e)(3)(T)(o).  which  require  tte 
top  rail  to  bo  ■BOott^arfMad.  and 
extend  dtoee  raipiiraawnti  to  all 
guarttoil  ayatoB  caoqwoenta.  OSHA 
believea  that  coaiphance  witt  dM 
proposed  paragraph,  aa  Witt  axiating 
1 1910L2S  (e)(1)  and  (a)(S)(v)(a).  t 


from  infanr  due  to  eidMr  1 
lacentioBS  or  from  tripping  caused  by 


.    .  I  (bN5)  specifics 
thai  tte  outside  diameter  or  thidaieas  of 


midrails  and  top  raOs  be  one-quarter 
indi  (OJ  Gn4  to  ita  amaMesi  dhnanaion. 
Thia  la  f  raviaioa  of  exialtag  1 191023 
[•ytmi  Wmm,  and  Wmm,  wbk* 
overly  rsatrict  tte  type  and  site  of 
matofial  dwMMy  be  aaad  to  guardrail 
systems,  lliia  piopoaod  provieioB  ia 
induded  to  prohilHt  dM  use  <rf  ttin 
matariab  such  aa.  but  not  Hmitad  to, 
metal  or  plastic  banding  material  that 
worid  be  difficult  to  see  and  yaqi  or 
that  OMy  cut  an  employee  if  grabbed 
during  a  falL 

Proposed  paragraph  (bK6)  permits  the 
use  of  movable  guaidrail  sactioos  using 
material  such  aa  gates,  chains  and  other 
meana.  wUch,  when  open,  provide  a 
meana  of  aooesa  uid  vdien  doeed, 
provide  guardrail  protection  that  meets 
the  crfterte  of  propoaad  poragraitta 
(bXl)  ttroii«h  (bMS)- OSHA  has 
detennined  that  tlie  proposed  provision 
sinq>ly  darifiea  tte  requirements  of 
existing  1 1910L23  (aN3)(ii)  and  (b)(lNi), 
except  that  the  lequiiementa.  to  ndsting 
1 19ia23(b)(lXi).  for  grab  handlea  would 
be  deleted.  The  Agency  believes  that 
grab  handlea  ara  not  needed,  given  that 
eaqtioyera  ooapiy  witt  die  otter 
provisions  of  proposed  para^a|Mi  (b). 

Propoaad  paragraph  (b)(7)  preaents 
reqniranmits  for  toeboorda.  IVopoeed 
parayaph  (b)(7)P)  ia  a  new  proviaion 
that  spedfiaa  the  minimum  strengtt  of 
toebovda.  Ondosion  of  this  criteria  in 
the  existing  standvd  has  led  to 
confaaioH  aa  to  what  type  of  toeboard  ia 
acceptable.  This  is  oonaiatent  witt 
proposed  i  iUUOaiWW-  OSHA 
believes  ttat  moat  If  not  all  existfa^ 
todioardB  will  toeal  tte  proposed  60 
pound  (229M)  strengtt  requirement 
However,  tte  Agency  sobdts  ooomients 
as  to  dM  appropriateness  ot  this 
proposed  parayaph.  If  50  pounds  (222N) 
is  too  stringent  mttat  would  be  an 
appropriate  strengtt  requirement?  How 
many  existing  toeboerds  wiO  not  meet 
the  propoaad  requirement  and  what  will 
be  the  ooat  of  bringing  them  into 
coaq>liancer 

Propoeed  paragraph  (b)(7)(ii)  is  a 
minor  reviaion  of  a  part  of  existing 
i  19ia23(e)(4).  and  clarifies  ttat  tte 
minimum  height  of  toeboards  required  is 
three  and  one  half  inches  (8J  cm), 
rather  than  the  exiating  conliBaing 
language  of  four  inches  (102  cm) 
non 


Proposed  paragraph  (bXTXHi)  ia  a 
minor  reviaion  of  a  part  of  existing 
i  19lOL23(eX4).  which  specifies  ttat 
toeboards  ara  to  be  inetaDed  not  mora 
than  one  quarter  inch  (&4  nun)  above 
floor  level  OSHA  haa  detemined  diet 
toeboards  placed  aa  much  aa  onaKhalf 
inch  (IJ  cm)  above  the  work  suifeoe 
would  adequately  protect  emptoyees 


working  below  die  protected  sorfcce 
from  the  hanrds  of  tools  or  otter 
equipment  roDing  off  the  aorliMa. 
Increaeing  the  space  between  the  floor 
and  dte  toeboerd  would  also  improve 
drainage,  thereby  reducing  slipping 
haxarda. 

Propoeed  paiagaph  (c)  contains  tha 
reqniramente  for  handraib  and  stair 
ra^.  Proposed  paragraph  (cXl)  requires 
handrails  and  the  top  rails  <rf  stair  rafl 
systems  to  be  capable  of  uridistandlng, 
wnttout  permanent  deformation  or  a  loas 
of  support  a  force  of  at  least  200  pounds 
(890  N)  applied  widiin  two  todies  (5  cm) 
of  the  top  edge,  in  any  downward  or 
outward' direction,  at  any  point  along 
the  top  edge.  This  is  a  minor  revision  of 
existing  1 1910.23  (eXSKiv)  and  (eXSXiv). 
and  darifies  tte  deidgn  criteria  for 
handraib  and  stoir  rails. 

Proposed  paragrairii  (cX2)(i)  requires 
that  tte  height  of  bandraila  testalled 
befora  (insert  date  80  days  alter  tte 
ef(«:tivo  date  of  dw  final  rule  in  the 
Federal  ffagllar)  be  BO  less  ttan  30 
indies.  (76  cm)  nor  mora  than  42  inches 
(1.1  mj.  as  measured  from  die  i^per 
surface  of  the  handrail  to  the  surface  of 
the  stair  tread  or  raoqi.  Exiating 
i  19ia2a(e)(5Xii)  raqairas  ttat  handrails 
be  between  30  and  34  inches  (76  and  88 
cm)  in  height  06HA  is  awara  ttat  soBse 
existing  handraik  ara  set  at  heighto 
above  34  indies  (86  cm).  The  A^nqr 
believes  ttat  allowing  handrails  30  to  42 
indies  (76  an  to  1.1  m)  to  hei^t  to 
remain  in  place  would  not  radace 
employee  protacdoB  as  long  as  dw  other 
pertinent  proviaioBS  of  the  propoeed 
paragraph  ara  foUowod.  In  addidoB.  dds 
revision  recogniaes  the  impracticality  of 
modifying  handtaib  that  ara  to  place  to 
exiatii«  boildingB.  bat  ttat  ara  wittto  a 
range  of  heighte  vttidi  mey  be 
considered  a  departnra  froni  height 
requiremento  of  the  existing  standard. 

Proposed  paragraph  (cX2Xii)  raqvirea 
tte  height  of  all  handrails  toataUed  on  or 
after  (insert  dato  80  daya  after  the 
efiiecttve  date  of  the  final  rale  of 
pabUcation  to  tte  nsdanl  EsiMw)  to  be 
from  30  to  37  inchee  (70  to  94  cm)  to 
height  OSHA  belteves  dde  is  tte 
eppropriate  height  range  for  handrails 
from  an  ergonondc  standpoint  (Ref.  1). 
OSHA  is  awara  that  sobm  persons  have 
been  confused  regarding  die  purpoae  of 
a  handrail  which  ia  to  provide 
employeee  witt  a  hamttold  to  assbt 
ttem  to  ascending  and  descending 
stairs.  Tho  pwpoae  of  the  handrail 
should  not  be  conftMod  witt  the  porpoee 
of  the  stair  rafl.  which  is  to  protect 
employees  from  MHing  over  nw  edge  of 
an  open-sided  stairway  to  a  lower  level. 
It  should  be  noted  thet  under  propoeed 
1 191028(eX2Xv).  tte  function  of 


handrails  and  stair<nlls  may  be 
performed  by  a  single  system  if  tte 
height  of  die  combined  handrail/stair 
rail  is  between  38  and  37  inches  (02-04 
cm),  and  tte  other  criteria  for  birth 
systems  ara  met 

Proposed  paragraph  (cX2Xlii).  a  minor 
revision  of  existii«  1 1910.23(*X2l  it 
also  based  on  a  reitommendation  by  the 
Uidveraity  ofMiditiali  (Ref.  1).  It  woold 
require  die  hei^t  of  itair  rail  systems 
installed  befora  (inWert  80  days  after  tte 
effective  date  of  tho  final  rule  to  the 
Federal  Ragislar)  to  be  no  less  ttan  30 
toches  (70  cm).  OSHA  has  chosen  not  to 
raise  tte  minimum  stair  rail  height  for 
existing  systems,  because  tte  Agency 
has  determtoed  diat  modifying  existing 
stair  rail  systems  to  meet  tte 
requiremento  set  oat  to  proposed 
1 1910.28(cK2Xiv)  for  newly  tostalled 
stair  rail  systMns  would  inqwse 
unreasonable  burdens  on  employers, 
and  would  potentially  expose 
employees  modifying  tte  rails  to 
significant  fall  haxards.  In  addition,  the 
Agency  is  proposing  to  delete  tte 
currant  upper  height  limit  of  34  toches 
(88  cm),  because  OSHA  recognizes  diat 
tte  upper  height  limit  serves  no  purpose. 
The  purpose  of  dia  stair  rail  system  is  to 
prevent  employees  from  falling  over  the 
tAgfi  of  open-sided  stairways.  The 
Agency  believes  that  eliminating  tte 
upper  limit  would  allow  employers 
flexibility  which  could  allow  tte 
installation  of  safer  systems. 

Proposed  paragraph  (cX2)(iv).  a 
significant  revision  of  existing 
i  191023(e)(2).  reqaires  diat  stair  rail 
systems  installed  dfter  (insert  date  60 
days  after  die  effective  date  of  tte  final 
rule  to  tte  Federal  Register)  shall  not  be 
less  ttan  38  inches  (91  cm)  to  hei^t 
This  is  a  departura  from  the  existing 
standard,  which  specifies  a  range  to 
height  of  30  to  34  inches  (78  to  88  cm). 
OSHA  has  determined  that  to  tte  case 
of  stair  rail  height  as  witt  guardrail 
height  36  toches  (91  cm)  is  tte  minimum 
acceptable  hei^t  for  employee  fall 
protection  under  sny  circumstances. 
This  revised  requlTMnent  is  consistent 
witt  the  actual  piupose  of  a  stair  rail 
system,  la^  to  prevent  employees  from 
falling  to  lower  lovels.  Since  the  stair 
rail  system  is  measured  at  die  forwerd 
ed^  of  tte  step,  the  effective  protection 
at  tte  rear  of  die  step  will  be  at  least  36 
toches  (91  cm)  plas  tte  riser  hei^t  of 
tte  step. 

Proposed  paragraphs  (cX2)  (v)  and  (vi) 
are  new  provisioos  which  permit  the  top 
edges  of  stair  rail  systems  to  also  serve 
tte  purpose  of  handrails.  As  stoted 
ebove.  mdien  the  piroper  conditions  ara 
met  a  singk  lys^  "toy  perffocm  the 
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ftoicdoBs  of  bott  stair  raib  and 
handrails. 

Propoeed  paragraph  (c)(3).  a  revision 
of  existtii  i  1910J3(eX5XiU).  rsquiros 
diat  dtosa  bo  a  adnimom  daaranoa  of 
one  and  ana-half  inohas  (3J  cm) 
between  a  handrail  and  any 
obctructions.  The  existing  standard 
specifies  a  ninimttto  dewanoe  of  three 
todies  (8  cm).  However,  dw  new 
requirement  is  consistent  witt  dw 
requiremento  of  many  local  building 
codes.  ANSI  AlZl-1973.  Safoty 
RtquinmuitM  for  Floor  and  Wall- 
QfetUngB.  Railinst  and  Toebotudb  (Ref. 
61).  and  dte  draft  revision  of  ANSI 
A1264,  Safety  Raquhmmenta  for 
Wxklriace  Floor  and  Wall  Opmingt. 
Stair$  and  Railing  Syttanw.  It  is  also 
consUtsnt  witt  ANSI  A117.1.1986. 
Providing  Accamihility  ami  liability 
forPhy^oally  Handicapped  Poopio  (Ret 
62).  OSHA  bdieves  ttat  ttis  revision 
will  not  result  to  a  reduction  of 
employee  protection. 

to  paragraph  (cM4).  OSHA  proposes  a 
minor  revision  of  extoting 
i  1910L23(eX8Xi)<  which  would  requira 
handfjly  to  be  smoott-surfaced,  to 
make  it  clear  that  employen  must 
protect  employees  using  handrails  and 
stoir  rails  from  punctura,  laceration  or 
snagging  hazards. 

PropMod  paragraph  (cX6),  which  is  a 
reviaion  of  existing  paragraph 
1 1910i23(eX2).  requires  ttat  tta 
openings  to  a  stafr  rail  system  be  a 
maximum  of  19  inches  (48  cm)  to  diefr 
toast  dimension.  This  is  consistent  witt 
the  requiremento  for  guardrails  to 
proposed  para^ph  n>K2KUi)  of  ttis 
section  whidi  to  turn  is  based  on  a  MBS 
study  (Ret  11).  The  existing  standard 
requires  construction  similar  to  a 
"standard  railing."  The  regutotions  for 
standard  railings,  such  as  ara  used  to 
guardrail  systoms.  to  existing 
1 1910.^e)(l)  requira  diet  totermedtote 
rails  be  installed  approximately  halfway 
between  die  toprail  and  dw  floor 
surface.  OSHA  believes  ttat  openings  to 
stoir  rail  systems  should  continue  to 
have  the  same  protection  as  openings  to 
guardrail  systems,  following  the 
performance-oriented  approach  taken 
for  guardrails.  Therefora.  dw  Agenqr 
has  proposed  ttat  openings  bott  to  stair 
rail  and  to  guardrail  systems  shall  be  no 
mora  ttan  19  inches  (48  cm)  to  dwir 
least  dimension. 

PropoM  paragraph  (cH8).  wrhich  is 
based  on  existing  1 1910.23(0X6X1). 
requires  handrails  to  provide  a  firm 
handhold  for  employees. 

Proposed  paragraph  (cX7),  which  to 
also  based  on  esdating  par^graitt 
1 1910.23(eX6Xi).  requires  stoir  rail 
systoms  to  be  designed  and  constructed 


so  diat  ttwir  ends  do  not  ooBstitate  a 
protocttoB  haaaid  into  wUdi  amployeos 
may  inadvortantfy  walk. 

Proposed  poraraph  (d),  a  new 
provision,  sate  forth  foqviraBwnto 
fegaidfa«  tto  oaa  of  "dadfBotod  a 
as  an  akeraative  to  provldtog  laU 
protection.  A  desiftotad  area,  as 
defined  to  propoeed  I  lOlOJKb).  is  a 
secttoB  of  a  wattdag  or  woilttw  surfaoa 
around  which  a  porlBWtar  Una  has  basa 
erected  so  ttat  smplnysss  wittto  tte 
area  would  be  warned,  when  dwy  saw 
or  contacted  dw  Una.  dwt  dwy  wera 
approaddiV  a  foil  hazard.  OSHA  would 
aUow  employen  to  estobUah  deoifBatad 
areas  when  dwy  can  demonstrato  dwt 
employoas  wittto  dw  arse  will  Bot  ba 
axpoaad  to  fall  hazards,  because  dw 
AfHicy  rsooprisaa  dial  tt  would  ba 
unreasoBable  to  requira  dw  tastaUation 
of  guardrails  when  thera  Is  BO  fall 
hazard.  OSHA  oontamptotas  ttat  ttto 
provision  would  apply  when  aavloyaas 
ara  sent  to  dw  roof  of  a  strnctura  far 
matotenanca  of  machinery,  such  as  a 
cooling  tower,  which  is  set  towards  tta 
center  of  dw  root  The  Agency 
anticipates  dwt  setting  up  and 
maintTiin*ng  a  warning  Una  system, 
which  complies  witt  propoeed 
paragraph  (d).  around  a  dasiywtad  area 
would  ensura  dwt  affected  employees 
can  perform  dwir  work  free  from  fall 
hazvds.  Ths  construction  induslnr 
standard.  1 1928J00(g),  provides  far  iwa 
of  a  designated  araa,  demarcatad  by 
warning  lines,  when  employees  ara 
performing  built-up  roofing  work  on  low* 
pitdied  roofs.  The  designated  area 
approach  to  retained  to  propoeed 
II  1928J01(b)  and  1928Ja  (f).  (g)  and 
(h)  (51  FR  42718,  November  25. 1988).  to 
order  to  ensura  OSHA  standards 
regutoto  comparabto  work  situations 
consistendy.  dw  Agency  has  based  dw 
proposed  paragrapo  on  dw  designated 
area  concept  es  reflected  to  dw  extoting 
and  propoaad  construction  industry 
standards. 

Proposed  peragraph  (dXl)  provides 
dwt  designated  areas  may  be  uaed  as  an 
alternative  for  guardrails  udwn  dw 
employer  can  show  dwt  employees  ara 
not  expoeed  to  fall  hazards,  tte  work  Is 
temporary,  the  slope  of  dw  surface  is  10 
degress  or  less  from  dw  horizdnial  and 
the  designsted  area  is  surrounded  by  a 
.    rope,  win  or  chato  supported  by 
standdons  mseting  dw  criterto  to 
propoeed  paragraphs  (dX2)  ttrough 
(dX6).  The  10  degree  slope  limitotion 
leflscto  OSHA's  beltof  ttat  tte 
des^ted  area  approach  should  apply 
only  to  essentially  flat-roofs  ttat  may 
have  a  slight  pitch  or  unevenness.  to 
particular,  OSHA  is  concerned  thet  a 
warning  Itoe  system  would  not  work  on 
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■  MifCao*  whicb  sloped  bmws  than  10 
dsffsss.  bscsMS  visibiUty  snd  the 
employee's  ability  to  stop  when  the 
warning  line  is  cimtactad  could  not  be 
ensured. 

ftoposed  parapaph  (dM2).  which  is 
consistent  wUh  proposed 
I  ia28.50e(l)(2).  pravidss  strength 
criteria  for  the  SMterials  used  to 
establish  designated  areas.  Proposed 
paragraph  (dN2)(i)  ptoposes  that 
stanchions  witfi  rope,  wire  or  chain 
attached,  shall  be  capable  of  resisting, 
mrithoat  tipping  ovar,  a  force  (rf  at  least 
16  poands  (71 N)  applied  horiaontally 
against  the  stanchion  at  a  height  of  30 
inches  (70  cm)  sbove  the  worldng 
surfoce.  perpendicular  to  the  designated 
area  Une,  and  in  the  direction  (rf  die 
exposed  edge.  OSHA  believes  that  the 
sbility  to  resist  a  force  of  16  pounds  (71 
N)  ensures  thst  an  employee  is 
adeqoately  warned  that  the  edge  of  the 
designated  area  has  been  reached.  , 
Proposed  paragrafrfi  (d)(2Hi))  requires 
that  the  rope,  wire  or  chain  used  to 
demarcate  designated  areas  have  a 
minimum  tensile  strength  of  500  pounds 
(2.2  kN).  In  addition,  after  being 
attacheid  to  die  stanchions,  die  Une 
would  be  required  to  support  without 
breaking,  the  16  pound  (71 N)  force 
applied  to  the  standiion.  This 
perfonnance  requirement  simply  sssnres 
that  the  bne  is  durable  and  capable  ot 
functioning  as  intended,  regardless  of 
how  far  apart  the  stantions  are  placed 
In  addition,  die  mintminn  tensile 
strength  of  500  pounds  (2.^^  assures 
that  the  line  is  made  of  material  more 
substantial  than  string,  such  as  wrire, 
chain,  rope  or  heavy  cord.  OSHA 
believes  that  this  minimum  tensile 
strength  is  not  an  unreasonable  burden 
on  employers  however,  comments  are 
requested  on  the  appropriateness  of  this 
requirement  ProptMed  paragraph 
(dN2Niii)  requires  that  the  line  be 
attac^d  at  each  stanchion  in  such  a 
way  that  pulling  on  one  section  of  the 
line  between  stanchions  will  not  result 
in  slack  being  taken  up  in  adjacent 
sections  before  a  stanchion  tips  over.  In 
order  to  maximire  die  warning 
capabilities  of  the  line  which 
demarcates  the  designated  area,  the 
proposal  limits  the  amount  of  potential 
slack  in  the  system.  . 

Proposed  paragraph  (dM3).  which  is 

C'lo  consistent  with  pnqiosed 
192&502(fN2).  requires  Uaat  the  height 
the  designated  area  line  be  no  less 
than  34  inches  (86  cm)  nor  more  than  30 
inches  (1  m)  from  the  work  surface.  This 
height  is  low  enough  to  warn  a  short 
worker  while  the  worker  is  stooped 
over,  and  at  Uia  same  tioM.  it  is  high 


enough  not  to  be  a  tripping  hazard  for 
taller  workers. 

Proposed  paragraph  (d)(4)  requires  the 
periawter  of  the  designated  area  to  be 
readily  visible  from  a  distance  up  to  25 
feet  (7.6  m).  Thia  criteria  is  provided  so 
that  the  lines  will  be  readily  apparent 
and.  therefore,  affectively  warn 
employees  to  stay  away  from  fall 
hazards.  OSHA  does  not  believe  diat 
flagging,  as  required  in  proposed 
1 1926.502(fX2)(i),  is  necessary  for  Uie 
designated  area.  In  general  industry 
work  would  be  performed  at  a  fixed 
location,  while  in  construction  diere 
would  be  a  greater  need  for  aids  to 
visibility  (flagging)  because  the  wcdi 
location  shifts  from  one  part  of  the  roof 
to  another. 

Proposed  paragraph  (d)(5)  sets  forth 
the  details  ol  how  the  designated  area  is 
to  be  established.  Proposed  paragraph 
(d)(^i)  laqoires  diat  die  stanchions  be 
erected  as  dooe  aroond  the  work  area 
as  permitted  by  the  wroik  task.  This 
critafion  would  be  included  to  make  the 
stanchions  as  obvious  as  possible 
without  interfering  with  the  work  task. 
Proposed  paragraph  (d)(5)(ii),  which  is 
ccmsistent  with  proposed 
i  192&S02(fNlXi)>  requires  diet  die 
perimeter  of  the  designated  area  be 
erected  not  less  than  six  feet  (1  J)  m) 
from  the  exposed  edge  of  the  faUing 
hazard.  OSHA  believes  diet  die  sn  foot 
(1.8  m)  distance  is  sufficient  to  silow  an 
employee  to  stop  moving  toward  the  fall 
hazard  after  realising  that  the  perimeter 
line  has  been  contadfed.  Propoeed 
paragraph  (dK5)(iii)  requires  that  adien 
the  worker  is  artqg  mobile  mechanical 
equipment  the  perimeter  of  the 
designated  area  be  erected  not  less  than 
10  feet  (3J  m)  from  the  anprotected  side 
or  edge,  perpendicular  to  the  directi<m  of 
travel  This  criterion  would  provide 
additional  distance  for  the  employee  to 
stop  moving  towards  the  hazard,  taking 
into  account  the  extra  momentum  of  the 
equipment  being  used.  Propoeed 
paragraph  (dXSNiv)  requires  that  access 
to  the  desipiated  area  shall  be  by  a 
clear  access  padi  formed  by  two 
warning  lines  meeting  the  strength, 
hei^t  and  visiUlity  requirements  of 
proposed  1 1910.28(d)(2M4).  OSHA  has 
included  this  provision,  which  is  based 
on  existing  1 1026J00(gM3NiiiNo)  «nd 
proposed  |  ia26.S0Z(f)(lMiii).  to 
underscore  the  imptHlance  of  providing 
safe  access  to  the  work  area. 

Proposed  paragraph  (e)  sets 
requirements  for  covers  used  to  protect 
employees  from  falling  faito  hdles  in 
floors,  roofs  and  other  walking  and 
working  surfaces.  The  propoeed 
paragraph,  which  revisss  existing 
I  IftMUa  (eXT)  and  is  identical  to 


proposed  |  lsa8.SQZ(i).  rsfleets  OSHA'r 
belief  that  clearly  worded  performance- 
oriented  language  provides  employers 
with  the  necessary  guidance  and 
flexibility. 

Proposed  paragraph  (eNl)  requires 
that  covers  located  in  roadways  and 
vehicular  aisles  shall  be  capable  oi 
supporting,  without  failure,  at  least 
twice  the  maximum  axle  load  of  the 
largest  vdiide  eiqiected  to  cross  over 
the  cover.  The  proposed  paragraph 
deletes  die  20,000  pound  (9060  kg) 
minimum  rear^xle  load  requirement  in 
existing  I  lino.23  (eH7Mi)  and  (e)(7Hu) 
in  favor  of  a  perfoimance-oriented 
approach.  Proposed  paragraph  (eM2),  a 
new  provision,  requires  that  all  other 
covers  shall  be  capable  of  supporting, 
without  failure,  the  maximum  intended 
load  of  employees,  equipment  and 
materials  to  be  appliedto  the  cover  at 
any  one  time,  or  250  pounds  (114  kg), 
whichever  is  greater.  OSHA  believes 
that  compliance  with  the  proposed 
paragraph  would  adequately  protect 
employees  who  traverse  covers.  OSHA 
chose  the  2S0  pound  (114kg)  minimum 
capacity  because  the  Agency's  date 
indicates  that  most  em^yees,  loaded 
with  necessary  tools  and  material, 
would  impose  a  load  of  less  than  250 
pounds  (114(g). 

Proposed  paragraph  (e)(3).  which  is 
based  on  existing  i  1928.S00(fM5Kii)  and 
proposed  1 1926is02(i)(3),  requires  that 
covers  be  installed  so  as  to  prevent 
accidental  displacement  Thit  provision 
clarifies  the  requirement  in  existing 
S  1910.23(aK9)  that  floor  opening  covers 
shall  be  hdd  firmly  in  place,  to  ensure 
that  employers  anticipate  and  take 
precautions  against  aU  possible  causes 
of  cover  displacement 

Propoeed  paragreirfi  (f).  a  new 
provision,  provides  that  personal 
protective  equipment  (FPE)  used  where 
the  use  of  guardrails  is  infeasible.  ss 
provided  in  proposed  1 1910.28(aHl), 
shall  meet  the  epplicable  requiremento 
of  subpart  L  Existing  subpart  D  allows 
for  the  use  of  the  guardrails,  but  not  the 
use  of  FPE  for  foO  protection.  Therefore, 
under  the  existing  standard,  an 
employer  who  finds  that  the  use  of 
guardrails  is  infeasible  has  no  guidance 
as  to  acceptable  alternatives. 
Subsequently,  OSHA  recognized  that 
there  are  circumstances  where 
employees  would  occasionally  need  to 
access  work  areas  under  drcumstanoes 
where  the  guardrail  requirement  would 
be  nnraaaonably  burdensosse.  This 
understanding  was  refladad  in  8TD 1- 
1.13.  Apid  m  isec  la  Rafting  diis 
proposed  rule,  OSHA  has  lacogniswd  the 
need  for  dear  guidance  on  how  to  use 
PPE  in  sitaations  where  dw  asa  of 
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guardrails  is  lnfoadUa.Thenrfbsa^    >    : 
proposed  1 101O.2a(sNl)  «Uows 
employers  to  provids  their  amployaes 
with  appropriate  allsmatiya  fall 
protection  and  proposad  paragraph  (f) 
provides  that  employers  who  use 
personal  fall  protection  systems  shall 
ensure  diat  ihe  equipnient  and  systems 
chosen  meet  the  applicable 
requiremento  of  proposed  subpart  1  As 
noted  above,  OSHfi  to  proposing  the  fall 
protection  requirsmanto  of  subpart  0 
and  ths  personal  fall  protection  criteria 
of  subpart  I  concunsndy. 

Prcqposed  paragrvph  (g),  another  new 
provision,  requires  fliat  restraint  line 
systems  satisfy  die  rsquiremento  of 
subpart  L  OSHA  notes  diat  diese 
systems  may  be  used  only  in  situations 
where,  as  provided  in  proposed 
1 1910.28(s)(l).  it  to  not  foasible  to  use 
guardrail  systems. 

Proposed  paragraph  (h),  another  new 
paragraph,  seto  criteria  for  the  proper 
use  of  safety  net  systems.  Extoting 
Subpart  D  does  not  direcdy  addrcM 
safety  nets.  OSHA  has  determined  that 
there  are  situational  sspedally  in 
maintenance  work,  where  due  to  the 
unsuitability  of  guardrail  systems  or 
personal  faU  protection  systems,  the  use 
of  a  safety  net  systtm  to  the  most 
sppropriate  means  of  employee 
protection.  All  of  the  proposed 
requiremento  in  this  new  section  are 
based  upon  the  existing  1 1926.105, 
propossd  i  1926.56t  and  upon  ANSI 
AlO.11-1969,  American  National 
Standard  for  ConatructJon  and 
Demolition  Operation»—Penoaal  and 
Debria  Nets  {Rein). 

Proposed  paragraph  (h)(1)  requires 
thst  employera  who  use  safety  neto 
fostell  them  as  close  ss  practical  under 
the  guarded  surface  on  whidi  employees 
are  worldng.  but  not  more  than  30  feet 
(9.1  m)  below  such  levels.  The  proposed 
language  is  based  9^oa  the  requirement 
in  ANSI  AlO.11-1969,  section  ia2. 

Proposed  paragraph  (h)(2)  requires 
diet  safety  neto  be  instelled  widi 
sufficient  clearance  under  them  to 
prevent  contact  with  the  surface  or 
structures  below  if  subjected  to  s  drop 
test  of  400  pounds  (180  kg)  fsUing  into 
Ihe  net  bom  the  hsiiht  of  the  gaiurded 
surfsce.  The  proposed  requirement  to 
based  on  extoting  1 1926.106(cMl).  and 
proposed  i  1926.5ae(cM3)- 

Proposed  parayaph  (hK3)  requires 
dist  safety  neto  be  installed  so  dist  diey 
extend  from  6  to  13  feet  (2.4  to  4  m)  bom 
die  outermost  projsction  of  ths  work 
surfsce.  These  dtolances  follow  ANSI 
Aiail-1989,  section  lOA  OSHA 
believes  that  incrapsing  the  extension  of 
die  safety  net  as  dto  faU  diatance 
inciaasss  will  more  appropriately 
protect  emirioyM*  tl>>o  the  eight  foot 


(24  m)  exIensioBin  ANSI  A10.11-l>rBi 
The  proposad  raqoiramant  to  identical  to 
proposad  1 10aeJ02(cK2). 

Proposed  paragraph  (hX4)  sato  fordi 
the  capacity  requiremento  fbr  installed 
safety  neto.  These  requiremento  are 
based  upon  the  test  requiremento 
contained  in  ANSI  Aiail-lOOO,  section 
9.3,  except  dist  OOlA's  proposal 
specifies  that  die  test  to  to  be  perfonned 
from  die  levri  of  the  guarded  sorfaoa. 
radier  dian  from  die  25  foot  (7.7  m) 
heij^t  specified  in  die  ANSI  standard. 
OSHA  beUeves  diat  die  test  as 
presented  in  die  proposal  to  more 
representative  of  actual  woriqilaoe 
conditions.  Proposed  paragraph  (hX4) 
allows  two  inediods  for  assuring  tibat 
safety  nets  are  property  designed  and 
instaUed.  TIm  general  requirnnent  to  for 
neto  to  be  drop  tested.  The  drop  test 
requiremento  are  based  on  pro|>osed 
1 1926.S02(c)(4Xi)-  Where  drop  testing  to 
not  possible,  the  propoeed  standard 
allows  for  a  quaMed  person  to  certify 
that  the  net  installation  complies  with 
the  strength  rsquirsmento  and  with  all 
the  odier  provisions  of  proposed 
paragraph  (h).  The  exception  to  the  drop 
testing  to  provided  since  it  to  not  slways 
appropriate  to  drop  test  safety  net 
installations.  An  example  of  where  a 
drop  test  may  not  be  appropriate  to 
where  the  net  to  strung  over  a  public 
thoroughfare  and  the  test  could 
endanger  peopfe  below.  Another 
exam^  to  where  the  test  weight  csnnot 
be  readily  retrieved  from  the  net  once  it 
has  been  dropped. 

Proposed  paragraph  (hX5)  requires 
inspections  of  safetx.neto  on  a  weekly 
ba^  to  detennine  the  extotenoe  of 
mildew,  arear,  damage  or  deterioration. 
It  would  also  require  that  the  neto  be 
removed  from  service  If  their  strengdi  to 
substantially  reduced.  This  requirement 
to  based  upon  section  11.1  of  ANSI 
Aiaii-i9eo. 

Proposed  paragraph  (hX6),  whidi  to 
based  on  (miposed  i  192e!s02(cX6)  and. 
in  part  on  section  13.2  of  ANSI  Aiail- 
19ea  requires  debris  and  tools  diat  have 
fallen  into  safety  neto  be  removed  as 
soon  as  possible,  but  st  least  before  the 
next  weri(  shift  OSHA  beUeves  diat 
dearing  the  debris  from  the  neto  will 
lessen  die  likelihood  diat  employees 
falUng  into  die  net  will  be  injured  due  to 
contact  widi  die  debcto  in  die  net  OSHA 
further  believes  that  die  removal  of 
debris  and  tools  every  work  shift  to 
more  effective  than  the  ANSI 
requirement  arhich  requires  removal  at 
least  daily,  because  if  diere  to  more  dian 
one  shift  foreign  mstertal  arould  be 
removed  mora  often. 

Proposed  paragraph  (h)(7)  requirss  die 
mesh  openings  in  safety  neto  not  to 
exceed  36  sqoara  inches  (230  end),  nor 


be lonfsr  dMB  sbclndies  (18  cm)  on  any 
side  naasaiad  fran  osnter  to  center  of 
die  material  Conning  flw  mash.  Tbto  It 
based  upon  extoting  i  1926.106(d), 
propoeed  1 102&502(cX7).  and,  in  part 
on  section  6J  of  ANSI  Aiail-1969. 

Proposed  paragruih  (bX8)  requires 
safety  neto  to  have  border  ropes  or 
border  areUrtngs  widi  a  braaking 
strengdi  of  at  least  5X100  poiinds  (22.2 
kN).  lids  to  based  qKm  axtoting 
1 19a6.10B(d)  and  propoeed 
I  ig26JaZ(cX8).  OSHA  believes  dds 
strengdi  to  needed  st  all  times  during  die 
osefulifeof  thenet 

Proposed  paragraph  (hX9)  requires 
diat  As  connections  betwiwn  net  pands 
shall  be  as  strong  as  internal  net 
conqionents,  and  that  connsctions  shall 
be  sprsad  betareen  safety  net  panels  at 
intervato  at  no  mora  than  six  indies  (15 
cm).  These  requiremento  are  based  upon 
section  104  of  ANSI  Aiail-198|  and 
existing  1 1926.105((). 

Section  1910J9    Wall  Opening* 

OSHA  has  determined  diet  it  to 
approprtate  to  amend  die  extoting 
requiremento  for  the  protection  of  wall 
(qienings  (paragraph  (b)  of  1 1910.23) 
and  place  those  requiremento  in 
propoeed  1 1910J9.  Where  die  amended 
language  retains  die  substantive 
requiremento  of  die  existing  standard, 
dw  Agency  coosiden  die  chants  to  be 
editorial  OSHA  explains,  bdow,  whsra 
die  proposed  language  differs 
signiflcandy  from  eidsting  lanpiaps. 

Bxistii«  i  1910.23(bXl)  provides  two 
alternative  approaches  for  guarding  wall 
openings  from  adddi  there  to  a  drop  of 
mora  dian  4  feet  Grab  handles  are  also 
reqoiiad.  Bxtotii«  1 1910.23(bXlXa 
provides  diet  a  arall  opening  can  bt 
protected  dirough  die  use  of  an 
extension  platfiorai  onto  adiich  material 
can  be  hototed  and  which  shall  have 
sids  raito  or  equivalent  guards  of 
standard  spsdfication.  OSHA  propoaes 
to  revise  and  relocate  existing  i  1910.23 
because  die  Agency  expecto  diat  the 
Itfovision  arould  require  epproprtate 
protection  at  arall  openings.  The  Agency 
proposes  to  delete  existing 
1 10ia23(bXlXU)  which  provides  for  die 
use  of  extension  platforms  arith 
guaitfraUs.  because  OSHA  believes  ^t 
dUs  approach  does  not  provids  adsqaate 
protedion  for  en^loyees  working  in 
wall  opentaigs.  As  discussed  befow. 
OSHA  propoees  to  set  separate  fsD 
protection  requiremento  for  extoting  arall 
openings  and  fbr  diose  installed  00  days 
or  BMra  after  die  effective  date  of  the 
final  rak. 

Propoeed  peraraph  (a)  requires  diat 
an  extoting  arall  opcming  aridi  the  tower 
edge  lees  dian  36  inches  (Olcm)  above  a 
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tmfmcB  b*  fiiaided  with  a  fall  protectian 
fystam  oieatiag  tha  raquiiaaMato  of 
prapoaad  1 19ia2&  This  is  basad  on 
existii«  1 19ia23(bK3). 

Proposed  paragraph  (b)  requires  that  a 
wan  opening  ooastracted  oo  or  after 
(insert  date  60  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Register),  and  having  tha  lower  edge 
less  than  39  inches  (1  m)  above  a 
surface,  be  guarded  by  a  fall  protection 
system  meeting  propMed  1 1910.28. 
lliese  dimensions  an  consistent  with 
those  required  by  the  proposed 
requirements  for  guardrails  in  proposed 
i  19ia28(b)(l).  OSHA  believes  that 
existing  wall  openings,  like  existing 
guardrails,  shoidd  not  have  to  be 
retrofitted  to  invtect  employees  at  39 
inches  (im)  because  to  do  so  would 
impose  unreasonable  burdens  on 
employers  and  expose  employees  who 
perform  retrofitting  to  significant  fall 
hazards. 

Proposed  paragraph  (c).  wfaidi  is 
based  on  existing  1910l23  (bNlX>). 
requires  grab  handles  where  an 
employee's  work  activity  at  a  wall 
opening  requires  the  employee  to  reach 
through  or  around  the  opening.  Purther, 
the  propoeed  paragraph  requires  that 
each  grab  handle  be  capable  of 
withstanding  a  maximum  horfeontal 
puU-out  force  of  twice  the  intended  load 
or  200  pounds  (890  N),  whidtever  is 
greater. 

Existing  paragraphs  i  1910.23  (bK2) 
and  (bX3)  address  the  Call  protection 
needs  <rf  employees  working  in 
prosdndty  to  chute  wall  openings  and 
window  wall  openings,  respectively. 
OSHA  believes  that  the  performance- 
oriented  language  in  proposed  1 191029 
(a)  and  (b)  adequately  addresses  such 
openings.  Therefore,  OSHA  proposes  to 
delete  the  existing  requironents  and  to 
set  uniform  requirements  for  all  wall 
openings. 

Existfaig  i  1010.23(bK4)  addresses  the 
guarding  of  temporary  wall  openings. 
Existing  1 1010i23(bX4)  requires 
"adequate  guards"  for  the  opening,  but 
does  not  reqtiira  that  the  guard  be  of 
standard  ctmstnictioiL  OSHA  beheves 
that  faU  iwotectioo  systems  which  meet 
tiie  requireaients  of  proposed  1 1910i28 
will  adequately  protect  em|rfoyen  from 
fall  hasards.  Therefore.  OSHA  proposes 
to  ddete  existing  1 1910.23(bK4). 

Existing  1 1910L23(bX5)  requires  that  a 
toeboard  or  enclosed  screen  be  provided 
at  wall  openings  wdiara  the  rear  side  of 
the  lower  edge  is  less  than  four  inches 
(10  cm)  above  the  floor,  and  tha  far  side 
of  the  hole  is  maim  than  five  feet  (1.51  m) 
above  the  next  lower  level  OSHA 
proposes  to  delete  paragraph 
i  19ia23(bKS)  because  gawds,  such  as 
toeboaida.  ara  required  to  protect 


employees  firom  soch  a  haisrd  under 
privosad  1 1910L27(bX8).  wfaidi 
references  criteria  in  proposed  |  1010l28. 

Section  191030   Scaffolds 

OSHA  proposes  to  revise  existing 
1 1910.28,  Safety  requiremenle  for 
ecaffoUing,  and  rriocate  the  revised 
provisions  in  proposed  1 1910.30, 
ScoffoUk.  OSHA  haa  determined 
through  its  observation  of  general 
industry  operations  thst  of  the  nearly  20 
different  types  of  scaffolds  covned  in 
the  existii^i  OSHA  standards,  only  four 
(the  two-point  adjustabla  suspen^on 
scaffold,  the  single-point  adjustable 
suspension  scaffold,  the  boatswain's 
chair  and  the  mobile  majQually-propelled 
scaffold)  ara  used  regularly  in  genval 
industry.  OSHA  has  proposed  subpart  D 
regulationa  only  for  thoae  scaffolds. 
OSHA  has  fiirther  determined  that  the 
types  of  scaffolds  not  covered  by  20  CFR 
part  1910,  subpart  D,  are  usually  used  in 
construction  operations.  Therefore,  in 
order  to  provide  concise  and  consistent 
guidance  to  employers,  the  Agency 
proposes  that  scaffolds  and  scaffcrid 
components  that  ara  not  addressed  in 
proposed  subpart  D  wroold  be  required 
to  meet  the  applicable  requirements  of 
subpart  L  of  29  CFR  part  192&  OSHA 
has  proposed  requirements  for  scaffolds 
used  in  general  industry  which  ara 
intended  to  be  consistent  with  the 
requirements  in  the  existing  and 
pn^msed  Construction  Safety  Standards 
(IS  192BL450-192a.46a  51  FR  42680, 
November  25, 1986)  and  the  proposed 
Shipyard  Standards  (81 1915.251- 
1915.253, 53  FR  48182.  November  29. 
1988)  so  that  an  employer  could  use  a 
scaffold  in  either  general  industry,  the 
construction  industry,  or  shipyard 
employment  without  confronting 
diveigent  requirements. 

The  general  requirement  for  guardrails 
on  scaffolds  that  was  originally 
promulgated  by  OSHA  in  1971  under 
section  6(a)  of  the  OSH  Act  in 
f  1910.28(aX3)  was  revoked  cm  February 
la  1904  (49  FR  5318).  This  provision  was 
based  on  the  advisory  language  of  a 
national  consensus  standard.  ANSI 
Al0.8-19eo.  Safety  Requirements  for 
Scaffold*,  which  stated  that  "guardrails 
should  be  instaUed."  but  was  changed 
by  OSHA  to  read,  "guardrails  shall  be 
installed."  The  courts  ruled  that  OSHA's 
failure  to  adcHftt  the  national  consensus 
standard  verbatim  under  section  6(a).  by 
changing  the  "should"  to  s  "dwU". 
rendoed  the  resulting  OSHA  standard 
invalid  and  unenforceable  (see  Usery  v. 
Kenneoott  Copper  Coiporatimi.  577  F.2d 
1113. 1117  (lOth  Cir.  1077)].  Since  the 
standard  could  not  be  enforced.  OSHA 
subsequently  revoked  it  and  has 
resorted  to  citing  aa^iloyan  under  the 


general  daty  cbusa.  sactkm  S(aXl)>  fa> 
cases  where  the  Agency  behaves  that 
the  usa  olgoardraiu  on  scaffolds  was 
necessary  to  protect  employaas  from  faU 
hazarda.  Proposed  I  inOJO  Is  intended 
to  fill  the  re^ilatory  gap  in  tha  current 
scaffold  standards  by  proving  fall 
protection  raquiraments  for  employees 
on  scaffolds. 

In  developing  this  proposal.  OSHA 
has  reviewed  the  existii^  scaffold 
requireaients  in  OSHA's  general 
industry  and  oonstructioii  standards, 
and  has  rewritten  them  into 
performance  language  to  the  extent 
appropriate.  The  provisions  of  ANSI 
AlO.O-1988,  Safety  Requirements  fw 
Scaffolding,  have  also  been  considered 
for  incorporation  into  this  proposal  (Ref. 
61).  The  discussion  of  proposed 
}  lOlOJOi  below,  indicates  udiere  OSHA 
has  based  provisions  on  ANSI 
requirements.  OSHA  has  not  adopted 
those  ANSI  Al0.8-19e8  provisions  wUdi 
the  Agency  believes  are  redundant 
unnecessary  or  overiy  spedfia 

Proposed  paragraph  (s)  states  the 
scope  and  application  of  the  proposed 
scaffold  provisions.  This  proposed 
section  would  spply  to  the  listed 
scaffolds  and  soaiffold  components. 
OSHA  also  proposes  thst  the  scaffold 
requirements  of  29  CFR  part  1928, 
subpart  L,  cover  those  scaffolds  used  in 
general  industry  that  are  not  specifically 
covered  in  this  section.  This  approach 
would  ensure  that  all  scaffolds  are 
regulated,  and  that  the  scaffold 
requirements  in  the  general  industry  and 
construction  standards  sra  consistent  to 
the  extent  appropriate. 

OSHA  proposes  in  paragraph  (b)  to 
prohibit  the  use  of  shore  scaffolds  and 
lean-to  scaffolds  since  they  are  unsafe 
and  should  never  be  used  under  any 
circumstances.  OSHA  has  determined 
that  it  is  appropriate  to  prohibit  these 
scaffolds,  even  though  the  Agency 
believes  they  are  not  used  in  general 
industry,  becsuse  such  scaffolds  are  so 
makeshifl  that  they  do  not  provide  a 
safe  work  surface  for  employees.  This 
requirement  is  identical  to  existing 
S  1910.2a(aX24). 

OSHA  proposes  the  general 
requirements  for  scaffold  systems  in 
paragraph  (c).  Proposed  paragraph  (cXl) 
lists  general  requirements  for  the 
installation  and  use  of  scaffolds. 

Proposed  paragraph  (cXlXi)>  which  is 
a  new  provision,  prohibits  the  use  of 
ladden  and  makeshift  devices  to 
increase  scaffold  working  height.  This  is 
based  upon  ANSI  AlO.0-1988.  section 
4.28.  and  is  oonsislent  with  proposed 
1 1928.451(dXl3)-  OSHA  anticipates  that 
compliance  with  this  reqnirament  would 
ensara  that  anqikqrees  ara  provided 
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with  a  sacara  woiJi  platfona  and  would 
aHwInata  tha  bazaid  of  tipping  caasad 
by  portable  ladder*  axarttog  a  sideways 


■caffold  SBspsnsiwi  repaa  to  hang 
vertteally  unless  •padflcally  (' 
be  pulled  laterally  daring  Bsa.  Tha 
profMMd  laooiraaMBl  indkates  OSHA's 
racognitian  mat  syateaw  spadficaUy 
desi^aad  to  be  nsadon  convex 
structures,  such  aa  water  toarerS. 
adequatdy  proteel  eaqiloyaas.  TUs 
flaxttriUty,  which  la  oandstant  with 
ANSI  AlOJ-198a.  taction  M-lft  is  a 
partial  departora  Erom  the  reqidrament 
in  existing  |  lOlOJKiX*).  that 
stqiporting  cable  shaD  ba  strai^t  for  its 
entira  lengdi. 

OSHA  pn^osas  in  paragraph 
(cXlXiU)  to  raquise  ovariwad  protectioa 
for  amidiDyaes  on  scaffolds  if  they  ara 
exposed  to  isUing  objacta.  Tha  ovarhaad 
protection  used  would  have  to  deflect 
ob|ects  and  resist  penetration.  Tliis 
requirement  is  basad  upon  existing 
1 1010.28(8X18). 

Proposed  paragraph  (cKlXiv)  which  is 
consistent  widi  ANSI  Am8-1906. 
section  4.7,  reqaisas  that  scaffolds  not  be 
altered  or  moved  horisontally  adiile 
occupied,  excmt  aHien  a  scsiffdd  has 
been  spedficaUy  deslgnad  for  sudi  use. 
The  proposed  provision  Is  a 
modification  of  tfM  laiohlbition  in 
existing  1 19ia28(a)(5)  of  such  moving 
or  alteratton.  Hie  proposed  revision 
reflects  technological  advances  and 
permits  aharation  or  movement  of  a 
scaflicdd  wfaidi  is  occupied.  OSHA  notes 
that  proposed  paragraph  (fM6)  of  this 
section  provides  raqdrements  for  safe 
movement  of  mobQe  manually  propeDed 
scaffolds  which  ara  occupied  by 
employees. 

Proposed  paragraph  (cXlXv)  requires 
that  tools,  materials  and  ddiris  shall  not 
be  aBowed  to  aceamulate  on  scaffolds 
so  as  to  cause  a  hazard.  This  is  identical 
to  existing  1 19ia28(a)(2lQ.  The  faitent  of 
this  requirement  is  to  allow  only  tfiose 
items  on  the  scaffold  that  ara  necessary 
for  a  particolar  operation.  OSHA 
bdiaves  that  com^Iance  with  niis 
proposal  aroold  redaoe  CbB  hazards,  and 
would  also  redooB  die  wel^t  irapoaed 
on  tha  scaffold. 

Proposed  paragnirii  (cXlN^ 
prohibito  work  on  scaffolds  covered 
with  snow,  ioa  ai  other  slippery 
mataflala  axeeplaa  neeaasary  for  die 
removal  of  saoi  aMtariak.  The 

lite  iriating  to  snow  and  ioa 


arc  basad 

I  inoLSKaKMI  and  ANSI  AiAa>i98i. 

section  4JI."^ 

lorodMri 

propoaad  |1«H:«81(dXt).  OSHA  haa 

deterndnad  dwt  tha  prepJsssd  pravisiona 


ara  naeessaiy  to  address  fhasappary 
surface  hazuds  arUch  taipleyass  aop 
confront  wfafla  wondng  on  scaffolds^ 
uariA  naa  mcnHMO  mapravnNn 
covering  removal  of  sllppaiy  conditions 
in  leoognithMi  of  dw  Ukdihood  diet 
emphqraas  wiO  need  to  ba  on  scaffdds 
while  removing  the  hazard. 

Proposed  paragraph  (cXlN*fl) 
prohiUte  arorfc  on  or  from  scaffolds  in 
winds  above  40  milas  par  hoar  ((M.4  km/ 
hr)  unless  employees  ara  protected  bom 
the  effecte  of  the  wind's  force.  In 
addition,  wind  screens  would  not  ba 
permitted  unless  tha  scaffoldbig  is 
designed  for  it  and  tha  scaffold  is 
secured  against  tha  wind  loada  fanposed 
on  it  This  raqoiramant  is  basad  on 
existing  1 19ia28(aXl8)  and  ANSI 
AlO.8-1988,  section  4.22  whifA  prdiibit 
work  on  scaffolds  "during  storms  or  hi^ 
wtods,"  and  on  prapoaad 
1 192B.451(dXll).  OSHA  ballevas  that 
working  on  scaffolds  daring  storms  or 
high  winds  may  ba  nsoasaary  in  certain 


diat  die  propoaad  raquJiamante  an 


drcumstancea,  but  only  adien  proper 
precautions  ara  taken.  OSHA  sasks 
commente  on  vdwther  dw  standard 
should  allow  this  type  of  operation,  and 
what  protective  measurea  sboold  ba 
required.  Tha  proposed  arind  spaed 
regulation  to  supinrtad  bf  dw  Natfonal 
Safety  Council's  "Aoddant  IhassnUon 
Manual  for  faufaistrial  Oparationa,"  8di 
Edition  (RaL  56).  hi  TaUa  a-A  of  that 
edition,  40  milea  par  boor  (mph)  (6i4 
km  Av)  to  listed  as  tha  starting  point  far 
"very  high  wind."  In  addition,  an  OSHA 
report  (RefL  7)  docaiMnto  cases  a^era 
high  winds  have  blown  scaffolds  over 
and  killed  employees.  In  one  of  tibeaa 
esses,  the  arind  velocity  araa  r^ottad  as 
approadmataly  3S  to  46  aqih  (SOiS  to  724 
km/hr).  OSHA  raqaeato  couMnte 
lagsfdiiv  dw  propooad  40  Bvh  (644  fan/ 
hr)  wind  speed  hwitation  far  scalfald . 
work  and  any  potential  oompUanoa    { 
problems. 

Proposed  paragraph  (cKlXviii) 
reqaiias  inai  scaiwwoa  not  oa  aracwa  or 
usedarithin^iedfiaddietanceafconi 
expoeed  and  anargind  power  Unas,  In 
oraar  w  prowci  awpioyaaa  itob 
electrocntian  hanrda.  Hda  raqairsBent 
to  identical  to  proposod  |  VUMSi{<Sm 
and  to  constotant  widi  tha  tiatfonal 
Electrical  Coda,"  ANSI  AlOJ  (section 
4  J7)  and  shailar  raqukanwnto 
applicable  to  portable  laddm  and  lo 


required  for 

for  aninsiilatad 

may  ba  datariaratad  ar 


Numerous  electrocotions  of  employeaa 
wonong  an  scanams  nova  oaen 
faivestigiMsd  by  OSHA.  Aa  a  rsaah  of 
diese  investtgationa.  OSHAbattavaa 


(eXiXix) 


dwt 

onto  or  near  scaffolds,  a  tag  Itoe  or  I 

equivalent  awasurss  to  corral  the  kind 

I  inA28(eXl8)  already  rsqaJres  the  asa 
of  tag  Ifaws  in  sodi  dfcmnstanoea.  Tns 
provWon  forase  of  "aqntvalenl 
maasures,"  whidi  to  baiwd  on  propossd 
1 192&45l(dXS)i  affords  onqdoyen  an 
opportunity  to  davdop  aflsctive 
altefnathres  to  tag  Unas,  hi  keeping  ariib 
OSHA's  parfanasnce-oriented  approach 
tornlemaldng. 

The  rsqairsBMnto  for  scaffold 
suspension  ropaa  ara  hi  propoeed 
parayaph  (cKZ).  ftoposad  parapaph 
(cX2XQ  ra^ifaaa  dwt  suspensfcm  ropes 
be  capaUa  ofsupportiag.  arithoot 
Isttara.  at  least  six  tiawa  dw  fartanded 
load  calcalatad  to  ba  ^wifad  to  or 
transmitted  to  Aat  rope.  Tliia  to  baaed 
uponaxistfiV  1 101Oi2l(aX2Z).  pupaiii 
I  iaae461(aK3^and  ANSI  AlflLt-lMi, 
sections  4Je  and  67.1.  Additional 
guidance  for  hwpaclian  and 
maintenanoa  of  saspaasion  rapae  to 
provided  in  nannnandatosy  Appendix  A. 

Propoeed  paragraph  (cX2Xii)< 
diati 


ba  not  lees  dwn  one-feorth  faich  (jM  cm) 
dianwtar  la^aovad  plow  stad  arira 

baaed  on  ANSI  AlOf-lSMb  section  fJ.! 
and  has  bean  put  into  parformanoa 
langnage  to  allow  dw  asa  of  ropaa 
equivawnl  to  arin  lopa. 

Proposed  par^mph  (cX2XtiQ  taqairsa 
dwt  aaspansfan  ropaa  far  poawrad 
scaffalda  ba  not  lass  than  flva-abrtaendw 
of  an  tech  (.79  an)  diaowtar  improved 
plow  slad  arira  rapes  or  aqaivalenL  TW* 
I  sydiswsnl  to  basad  an  ANSI  AMU- 
Iggft  section  tJ  J  and  haa  been 
expanded  to  alow  dw  aaa  ef  rapes  ttat 
ara  aqaivalant  to  wira  rope  in  order  to 

ftSSwd  pai^aphs  (cX2)  (Hr)  and  (a) 
addraaa  dw  aaad  to  prevsnt  aaspansian 
ropes  from  separating  non  arinding 

I  msraoy,  orapprag  mo 


on  oxtoting  I  mOJKhXT).  propoaad 
I  l«6461(bKa)  and  ANSI  AMS-ttaiL 
section  iJJA 
faipanV>pk(cX2X^0SHA 


shafl  not  bafelnedtDgsiiBf  except  by 
eye  splh  hig  wUh  shadrlas  or 
oovaipiatee  and  boBa  Tnto  raqairsases 
to  baaed  an  propoeed  i  me^SKbXa) 
and  ANSI  Alfti-lggii  section  iL7.11. 
i(eN2Kali).08HA 
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be  made  only  by  the  wire  rope 
manufacturer  or  a  qualified  person  to 
auure  that  these  connections  are  made 
properly.  This  requirement,  which  is 
based  on  ANSI  Al0.a-19e8.  section 

6.7.11.2,  is  consistent  with  proposed 
i  1928.451(b)(28).  A  comment  on  that 
corresponding  provision  in  the  part  1928 
subpart  L — Scaffolds  rulemaking  [Ex.  2- 
368]  suggested  that  OSHA  delete  "the 
wire  rope  manufacturers"  because  "the 
manufacturers  of  wire  rope  do  not.  as  a 
rule,  provide  that  service."  OSHA 
requests  comment,  with  supporting 
information,  on  the  extent  to  which  safe 
swaged  attachments  and  spliced  eyes 
are  available. 

Proposed  paragraph  (c)(2)(viii) 
requires  that  wire  rope  clips  used  on 
suspension  scaffolds  be  retightened 
after  initial  loading,  inspected,  and  kept 
ti^t  thereafter.  This  requirement  is 
based  on  ANSI  Al0.8-19e&  section 

6.7.11.3.  and  is  consistent  with  proposed 
1 1926.451(bH27).  It  is  proposed  to 
assure  that  wire  rope  clips  are  properly 
secured  to  prevent  possible  failure  of  the 
suspension  system.  A  comment  on 
proposed  1 192e.451(b)(27)  [Ex.  2-368] 
suggested  that  OSHA  require,  in 
addition,  that  wire  rope  dips  be 
(initially)  "tightened  to  the 
manufacturer's  recommended  torque." 
The  apparent  purpose  of  the  suggested 
addition  would  be  to  ensure  that  the 
clips  were  properly  tightened  from  the 
outset  OSHA  solicits  comment  on  the 
proposed  provision  and  on  the  suggested 
revision. 

In  paragraph  (cM2Mbi),  OSHA 
proposes  that  suspension  ropes  be 
protected  from  open  flames,  hot  work, 
ootroeive  chemicals  or  other  adverse 
oooditions.  The  proposed  provision 
combines  the  requirements  of  existing 
1 191020  (a)(21)  and  (aN27).  In  addition, 
the  proposed  language  is  consistent  with 
ANSI  A10L8-1988.  sections  4.27  and  4.28. 
and  with  propoeed  1 192B.451(dHlO). 
except  that  the  proposed  construction 
industry  standard  provides  for  the  use  of 
sospensioa  rope  which  would  not  be 
adversely  affected  by  the  substance 
being  used. 

Piopoeed  paragraph  (cX2Xx)  requires 
ttiat  ropes  be  re^ilarly  inspected  and 
serviced,  and  prohibit  both  the  use  of 
repaired  suspensioa  ropes  and  the  use 
of  defective  suspension  ropes.  Tliis 
provision  wfaidi  is  based  on  ANSI 
AlO.8-1988,  sections  6.18  and  6.17.  is 
consistent  with  the  combined 
requirements  of  propoeed  1 1928.451 
(bN22).(bX25)and(d1(3). 

Propoeed  paragraph  (cM3)  requires 
fliat  Mch  scaffold  component,  except 
sospensioo  ropes  and  guardrail  systems, 
be  capaUe  of  supporting,  without 
Esflure.  its  own  weight  and  at  least  four 


times  the  maximum  intended  load 
applied  or  transmitted  to  that 
component  This  provision,  which 
clarifies  existing  S  1910.28(a)(4)  and  is 
consistent  wi^  proposed 
1 1928.451(a)(1)  and  ANSI  AlO.8-1968. 
section  4A,  contains  no  substantive 
changes. 

Proposed  paragraph  (c)(4)  requires 
that  scaffolds  not  be  loaded  in  excess  of 
their  maximum  intended  load.  The 
proposed  ban  on  exceeding  the  intended 
load  is  based  on  existing  1 1910.28(a)(7) 
and  is  consistent  with  proposed 
1 1928.451(d)(1)  and  ANSI  AlO.8-1988, 
section  4.9.  In  addition,  employers 
would  be  required  to  inform  employees 
using  scaffolds  of  the  scaffolds' 
maximum  intended  loads.  Compliance 
with  this  provision  would  help  to  ensure 
that  scaffolds  would  be  used  within 
their  safe  design  limits. 

Proposed  paragraph  (c)(5)  requires 
that  wood  platform  units  not  be  covered 
with  opaque  coatings,  except  for  unit 
edges  which  may  be  marked  for 
purposes  of  identification.  In  addition,  it 
is  proposed  that  periodic  coating  with  a 
clear  wood  preservative,  fire  retardant 
or  slip-resistant  coating  be  permitted. 
OSHA  proposed  this  provision,  which  is 
essentially  identical  to  proposed 
1 1928.451(b)(10),  because  the  Agency 
believes  that  structural  defects  in 
platform  units  could  be  concealed  from 
view  through  the  use  of  an  opaque 
coating  or  finish.  Hairline  cracks  can 
sipiificantly  reduce  the  strength  of  a 
wood  member,  so  eariy  detection  of 
these  cracks  is  very  important  Opaque 
finishes  can  hide  such  cracks, 
decreasing  the  likelihood  that  the 
needed  remedial  measures  will  be 
taken.  Unit  edges  are  excepted  from  this 
rale  to  allow  identification  maiks, 
grading  marks,  or  other  similar  types  of 
marks  to  be  placed  on  the  unit  edges. 

Proposed  paragraph  (c)(6)  requires 
that  scaffolds  be  erected  and  used  in 
accordance  writh  applicable 
manufacturers  recommendations  under 
the  supervision  of  a  qualified  person, 
and  diat  scaffolds  be  inspected  by  a 
qualified  person  prior  to  each  day's  use. 
It  is  also  proposed  that  deficiencies  be 
corrected  before  each  use.  This 
provision  is  based  on  existing 
11 1910L28(aN5)  and  1910.28(a)(e)  and 
propoeed  ||  1928.451(dK3)  and 
1926451(dM7)  of  the  OSHA  Construction 
Standards.  OSHA  anticipates  that 
compliance  widi  the  proposed 
paragraph  will  ensure  that  scaffolds  are 
properly  erected,  inspected  and  repaired 
before  employees  are  allowed  to  use 


Propoeed  paragraph  (cXT)  requires 
diet  scaffold  platforms  be  at  least  18 
inches  (48  cm)  wide.  OSHA  has 


determined  that  the  18-inch  (48  cm) 
dimension  is  the  proper  minimum  width 
for  scaffolds,  and  that  it  is  consistent 
with  proposed  i  1928.451(b)(2)  and  with 
section  11.1.2  of  ANSI  Al0.8-19e& 

Proposed  paragraph  (c)(8),  which  is 
consistent  with  proposed 
i  1928.451(bXl).  requires  that  all 
platforms  be  fidly  decked  or  planked.  As 
guardrails  normally  can  be  attached 
only  at  scaffold  uprights,  OSHA  would 
require  the  planks  to  be  sized  such  that 
there  is  no  gap  between  the  outermost 
plank  edge  and  the  guardrail.  However, 
most  prefabricated  end  frames  do  not 
have  a  lateral  spacing  between  uprights 
which  can  accommodate  a  given  numbei 
of  intact  commercially-available  planks 
Therefore,  the  last  plank  would  have  to 
be  notched,  slanted,  or  cut  to  size.  This 
can  lead  to  a  significant  reduction  in 
plank  strength,  and  possibly  cause  a 
sideways  tipping  of  the  plank  tf 
eccentrically  loaded.  Therefore,  to 
address  this  problem,  the  proposed  rule 
would  require  the  span  between 
uprights  to  be  planked  or  decked  as  fiilly 
as  possible,  but  would  allow  up  to  nine 
and  one-half  inches  (24  cm)  between  the 
planking  or  decking  and  the  guardrail 
supports.  OSHA  proposed  nine  and  one- 
half  inches  (24  cm)  as  the  maximum 
allowable  open  space  because  spaces 
larger  than  that  can  be  filled  by  a 
platform  unit  without  modification.  The 
proposed  rule  also  recognizes  that  some 
side  warpage  may  occur  to  individual 
planks,  and  paragraph  (c)(8Xi)  would 
allow  a  maximum  one  indi  (2.5  cm)  gap 
between  platform  units.  When  side 
brackets  are  used  to  extend  the  width  of 
a  platform,  a  gap  would  be  permitted  in 
the  platform  to  accommodate  the 
presence  of  the  scaffold  uprights. 

Proposed  paragraph  (c)(9)  requires 
that  the  fiont  edge  of  the  scaffold  be  as 
close  as  is  practical  to  the  face  of  the 
structure  on  which  work  is  being 
performed.  Where  the  front  edge  of  the 
scaffold  is  more  than  14  inches  (354)  cm) 
from  the  face  of  the  structure,  a 
guardrail  system  would  be  required  to 
protect  that  side  of  the  scaffold.  OSHA 
notes  that  ANSI  AlO.8-1988.  section 
4.5  A  requires  guardrail  systems  on 
suspended  sc^olds  which  are  more 
than  12  inches  (30.5  cm)  from  the 
structure  and  on  all  other  scaffolds 
which  are  mora  than  18  inches  (408  cm) 
from  the  structure.  This  provision,  whidi 
is  consistMit  with  proposed 
1 1920451(bX4).  is  based  on  a  research 
study  of  scaffi^  spacing  (Ref.  23). 
OSHA  bdieves  that  this  study,  ivhich 
addresses  the  maximum  spacing 
necessary  for  the  application  of  stucco 
to  buildings,  presents  concepts  whidi 
also  apply  to  operations  in  general 
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fndnstry.  The  Aflsncy  fardMr  bdfevea 
that  tta  aaaa  el  •aalfalds  tar  fsnaral 
indvstiy  asd  soHlnMttoB  are 
sufBdw^  stanilMr  dMi  Ike  saase 
spadng  nqoireiMBta  woaU  qpply. 
Based  on  lis  nwltm  oftte  refaraaead 
study.  OSHA  has  detemrined  that  the 
propoeed  14-iiidi  (aSJesi)  dtfeshoid. 
radier  than  the  ANSI  12-inch  (305  en) 
thrsabold,  providsa  the  appropriate  level 
of  essployoe  pratsction. 

Proposed  paiayaph  (cXltQ  requires 
that  when  em|Hoyees  are  working  below 
scaffolds,  precautions  most  be  teken  to 
prevent  tools  or  material  from  falling 
onto  them.  Sudi  precautions  could 
indude  installing  toeboards  or  roping  off 
danger  arees.  Hm  proposed  provision, 
wfaidi  is  consistent  wiidi  proposed 
i  1920451(fK2).  clarifies  existing 
i  I9l0.28(a)(l7)  and  restates  the  existing 
provision  in  pernjruianoe  language. 

Proposed  para^aph  (c)(ll)  requires 
that  platform  units  extoid  over  their  end 
supports  not  less  dian  six  inches  (15 
cm),  unless  dealed  or  otherwise 
restrained  by  hoolcs  or  equivalent  means 
at  botfi  ends,  and  that  those  units  extend 
over  tfieir  end  supports  no  more  than  18 
inches  (46  cm),  unless  the  unit  is 
designed  and  installed  to  support 
employees  on  the  extended  area  without 
tipping,  or  is  guarded  so  thst  em|rfoyees 
do  not  have  access  to  the  cantilevered 
ends.  This  proviskm.  which  is  consistent 
writh  proposed  1 1928451  (bX5)  and 
(bK8).  clarifies  snd  updates  existing 
paragraph  1 191028(aKl3).  OSHA 
recognizes  that  the  means  such  as  deats 
or  hooks,  by  whidi  employen  secure 
platfonn  units  which  extend  over  the 
end  supports  less  than  six  inches  (15  cm) 
and  the  means,  such  as  guarding,  by 
which  employen  prevent  access  to  a 
platform  unit  where  it  extends  more 
than  18  inches  (48  cm)  over  die  end 
supports,  would  adequately  assure  the 
safety  of  employees  woridng  on 
scaffolds. 

Propoeed  paragraph  (cX12)  reqnirea 
that  on  scaffolds  when  platfbm  units 
have  been  abutlsd  to  create  a  longer 
platform,  eadi  abutted  end  of  a  unit  rest 
on  a  separate  support  butt  plate,  or 
equivaliBnt  siqiport  This  proviaioo. 
which  is  Identical  to  propoeed 
i  1920451(bX7).  is  baaed  on  existing 
1 191028(bKl2),  whidi  apfriies  to  wood 
pole  scaffolds.  06HA  believes, 
however,  that  proper  platform  support  is 
a  valid  considetation  for  all  scafMds. 
snd  not  fust  wood  pole  scaBolds. 
Abutted  pletlom  enita  do  not  rest  upon 
one  enother.  but  era  instssd  placed  end- 
to-end.  Coasequently.  oae  unit  doc 
stqiport  the  abutted  anit.  and  proper 
support  caa  be  i»ovided  ealy  by 


separate  bearers,  botl  piaiss,  or 


IcNlS) 


that 

ovenappeo  lo 

the  overiaps  caa  oocar  only  over  tiw 

supports,  and  can  be  BO  Isss  than  12 

inches  (aOJ  CB)  anlaas  tiw  overlapped 

planks  era  nailad  togsthsr  or  odMvwIse 

restrained  fpoas  ■ovla^  TUs  paovision. 

wfaicA  is  idantieal  Id  paoMaad 

1 19a84Sl(bX>).  is  based  upon  cxisttaig 

1 19ia2i(eKll)  and  ANSI  AlOB-lSiB, 

sectioa4.16. 

Proposed  paragraph  (cXl4).  which  is 
identical  to  prapossd  |  ltn4Sl(bKll). 
prohibits  fattenafadng  of  scaffold 
components  produced  by  dUfsrant 
manufsctarsrs,  ualess  tbs  component 
parts  fit  together  widioot  force  or 
moifificatioo  and  the  resulting  scaffold 
meets  the  requirements  of  this  section. 
OSHA  is  conoeiiied  diet  one 
manufacturer's  oonqMneiits  BMy  not  be 
designed  to  be  ussd  with  coaqMneots 
produced  by  odMr  aiUMrfiBcturers.  Many 
such  combjnadons  rssoh  in  scaBolds 
diet  are  not  in  alignment  or  diet  era  not 
plumb.  Therefore,  they  cannol  properly 
cany  or  distribute  die  loads  iaaposed  on 
dis  scaffolds.  Howavar,  OSHA  is  also 
aware  that  soma  units  may  bs 
intermixed  with  no  pnibleak  so  the 
propoeed  laognags  doaa  not  prohibit 
such  combiiiatioBa.  Are  there 
circumstances  ander  which  OSHA 
should  aUow  die  Bodiflcattoa  of 
component  parts?  What  wouM  be  these 
drcnmstanossT  Who  shoald  be  allowed 
to  modify  and/or  taispect  or  certify 
modified  ports? 

Propoaed  paragraph  (cXl5)  reqohas 
diet  ladden  be  kicalad  to  aasara  dMt 
diey  do  not  advarsefy  affsct  dM  stability 
of  the  scaffold,  aor  t4>  it  over  and  causa 
employeea  on  Um  scaffold  to  looe  their 
balanoe.  lids  provisiaB.  whidi  is 
equivalent  to  propoeed 
I  l928451(cX2Ki).  is  baaed  on  the 
exisdng  BMbile  scafibM  rale. 
i  191028(aX3Xviii)-  06HA  he 
UiiSL 

because  the  Agsocy  behevee  that  aU 
scaflbhi  usen  shoahl  easara  diet  their 
laddendonot( 
worUog  on  sceflolds. 

Proposed  paragraph  (cXl8)  i 
diet  a  meaas  of  access  be  provided  to 
ell  scafibU  platfonM.  lUs  psovisioa  is 
bosed  upon  axisdag  I  ina2i(aXl2)- 

Proposed  perapaph  (cXlT)  prohibits 
die  aee  of  gsseHns-powaiad  hslsls  The 
propoeel,  which  is  baaed  oa  propoaed 
I  iaa845l(bX»).  exisdnt 
i  l9»4Sl(kX2)  aad  sacttoa  iAOl  of 
ANSI  Aioa-itaa.  OSHA  hae 
detetmtaied  dMt  tssollBs  heiats  create 
flrehesaidsfori 


afa 


scafloMi 


Proposed  paragrsph  (cKll)  I 
diet  suspension  scaffold  hoists,  bodi 


powersd.  be  of  e  tj^a  Isalsd  aad  MSad 
by  a  aadaaaly  lacognisad  isatfag 
laboratory.  lUs  provislsB  is  idsBtical  to 
propeaad  I  in84Bl(b)(at)  aad  ia  based 
on  aai8di«  1 19IOJaUJ|9).  06HA 
behevaa  ftat  dw  rsqaiTBaMBls  ef 
existing!  manilgXS).  thtoi^ 
currently  applied  oafy  lo  two-poist 
suspensioa  scaBolds.  should  be  appBad 
to  all  saspaodad  acaBolds.  tai  osdsr  la 

proiBCI  vnftmfjWtmm 

Propoaed  parayaph  (cXM)  i 
that  power  aperated  gean  aac 
on  suspensloB  scbBdm  hoists  be 
gusrded  to  pravent  I 
ThisisdMi 
pan^aph  |  lOUUKiXS).  OSHA  ia 


Tharsfora.  dM  Afsaey  aohdts  ( 

and  inforBatioa  rsgardfaig  dds  possible 


,       i(cK»)i 
that  a  bnUog  device  odMT  dMB  the 
normal  operatiag  brake  be  providad  to 
slow  the  hoist  whsn  dM  BoraMl  spsed  af 
descent  asaallv  aboal  35  fsat  psr 
mfaMrie  (lOl  as/aria),  ia  exoaeded.  Hda  ia 
UniiMiisiagaiismsnlsi 
|19ia2KiX4). 

Propoeed  penyaph  (cX21)  i 
that  BMnaaifypowerad  hoisto  be  badl  to 
reqaka  a  poritlva  craak  fioraa  to  tower 
dw  ecalfold.  lids  provistaa.  which  is 
idendcal  to  propoeed  I  lM8481(bXai). 
is  a  new  laqahaiaeat  far  preventing 

flBCOBtoOttSfl  OSSOflHIe  SBfl  10  DflM0Q  VBQB 

ANSI  AlOS-liM  secttoa  •M.iO.  aad 
OSHA's  view  dwt  sach  B  provistaa  is 
neededtodtaatoatodMi 
uuaditioaof  a ' 
duiiaf « 

IVopoaed  paiagiaph  (cKS)  > 
dMti 

sarfaosa  capabls  af  sapporth^  Mm 
reacttoa  fatcas  iavosad  by  the 


wUchisideBdcaltoi 
il«a8Ml(bKM).ia< 
exisdi«  1 1tiaai(IXlO)  >Bd  ( 
dM  need  for  adaqi 

ILSffulllSJStoM 

i(cX23).fHdGkls 


tia28.45l(bKM)P).ieNahssdMt 
emalayara  who  wish  to  asa  onlr(gi|se 
liaasM  witB  saspSBoaa  scanoios  aBHi 
hove  dM  dbad  ooaaactiaae  to  I 

Ibyei 


ji  <  .» 
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are  capable  of  supporting  the  loads  to  be 
imposed.  The  Agency  believes  that  diis 
requirement,  while  not  specifically 
addressed  in  the  currrat  1910  standards, 
is  necessary  for  the  protection  of 
worlcers.  . 

Proposed  paragraph  (c)(24).  which  is 
identical  to  proposed 
1 192&451[bXl8Kii)  through  (b)(18)(vii). 
requires  stabili^ng  the  inboard  ends  of 
outrigger  beams  by  direct  connections  to 
the  floor  or  roof  deck  or  by  the  use  of 
counterweights.  This  rule  clarifies 
existing  li  192&451(b)(4)  and 
1928.451(jX5).  which  require  only  that 
outriggers  be  securely  fastened  or 
anchored.  Counterwei^ts  are  not 
specifically  addressed  in  the  existing 
1910  standards,  and  the  proposal 
corrects  this  oversight  Counterweights 
are  often  the  only  way  to  anchor  a 
scaffold  without  damage  to  the 
supporting  floor  or  deck.  Proposed 
paragraph  (cK24)(i)  requires  that  direct 
connections  be  evaluated  by  a  qualified 
person  to  insure  that  the  roof  or  floor 
deck  is  capable  of  supporting  the  loads 
to  be  imposed.  Prop<Med  paragraph 
(cH24Hii)  requires  that  counterweights 
be  made  of  solid  material,  and,  in  effect, 
prohibits  the  practice  of  using  sandbags 
or  water-filled  buckets  as 
counterweights.  Such  counterweights 
are  easily  displaced  and  may  leak. 
Proposed  paragraph  (c)(24)(iii)  requires 
counterweights  to  be  mechanically 
attached  to  the  outrigger  beam.  This 
provision  will  help  protect  against 
accidental  counterweight  displacement 
Proposed  paragraph  (c)(24)(iv)  prohibits 
the  removal  of  counterweights  from  a 
scaffold  until  the  scaffold  is 
disassembled.  This  new  rule  is  also 
intended  to  prevent  scaffolds  from  being 
improperly  balanced.  Proposed 
paragrai^  (cX24)(v)  requires  outrigger 
beams  to  be  tied  back  as  an  additional 
means  of  andiorage.  This  new  provision 
will  provide  a  back-up  system  in  case 
the  counterweights  become  displaced. 
Although  tiebacks  alone  may  not  keep  a 
scaffold  bom  tipping,  they  will  keep  the 
system  from  falliiag  to  the  ground  and 
from  causing  a  progressive  failure  of 
nearby  scaffolds  and  scaffold  sections. 
Vents,  standpipes,  other  piping  systems, 
and  electrical  conduits  are  not 
acceptable  points  of  anchorage  because 
they  are  often  made  of  materials  that 
cannot  support  the  loads  that  would  be 
imposed  on  them  if  a  counterweight 
system  were  to  fail  Propo«ed 
paragraphs  (c)(24)  (vi)  and  (vii)  would 
specify  how  tiebacks  are  to  be  installed, 
llie  Agency  believes  that  while  these 
requirements,  not  specifically  addressed 
in  the  current  1910  standards,  are 
necessary  for  the  protection  of  workers. 


Proposed  paragraph  (c)(2S).  which  is 
based  on  proposed  S  1928.451  (b)(17) 
and  (bMl9).  presents  the  construction 
requirements  for  outrigger  beams. 
Proposed  paragraph  (c)(25)(i).  whidi  is 
based  upon  existing  {  1910.28(0(9). 
requires  U-bolts  or  shackles  at  each  end 
of  a  beam  to  prevent  the  beam,  as  weil 
as  anything  supported  by  the  beam, 
from  becoming  displaced.  Proposed 
paragraph  (c)(25)(ii)  allows  the  use  of 
channel  beams  in  lieu  of  "I"  beams, 
provided  they  are  fastened  together  with 
their  flanges  turned  out  The  provision  is 
the  same  as  existing  paragraph 
§  1910.28(fK7).  Proposed  paragraph 
(c)(25)(iii),  which  is  a  new  requirement 
requires  that  outrigger  beams  be 
installed  with  all  bearing  supports 
installed  perpendicular  to  the  beam 
centerline.  This  would  help  prevent 
tipping  of  the  beam  due  to  any  eccentric 
loading.  Proposed  paragraph  (c)(24)(iv) 
requires  all  outrigger  beams  to  be  used 
with  the  webs  in  a  vertical  position.  This 
provision  is  the  same  as  existing 
{ 1910.28(f)(8).  Proposed  paragraph 
(c)(25)(v)  specifies  the  correct  alignment 
for  steel  shackles,  clevises,  and  the 
hoisting  drum  when  single  outriggers  are 
used.  TUs  provision  is  based  on  existing 
S  1910.28(f)(13).  Proposed  paragraphs 
(c)(25)  (vi)  and  (vii)  requires  that 
outri^r  beams  on  suspension  scaffolds 
be  made  of  structural  steel  or  equivalent 
material  and  that  they  be  restrained  to 
prevent  movement.  These  are  based  on 
existing  §  1910.28(0(4). 

Proposed  paragraph  (c)(26),  which  is 
identical  to  proposed  S  192a451(b)(20). 
provides  requirements  for  suspension 
scaffold  support  devices,  other  than 
outrigger  beams.  Proposed  paragraph 
(c)(28)(i)  requires  that  support  devices 
such  as  cornice  hooks,  roof  hooks,  roof 
irons,  and  parapet  clamps  be  made  of 
mild  steel  or  equivalent  material.  This  is 
the  same  requirement  as  appears  in 
existing  i  1910.28(g)(4).  Proposed 
paragraph  (c)(28](ii),  which  is  based  on 
ANSI  AlO.8-1988,  section  6.9.6.  is  a  new 
provision,  and  requires  bearing  blocks 
to  spread  loads.  The  ANSI  standard 
specifically  requires  wooden  bearing 
blocks,  but  OSHA  believes  that  allowing 
employers  to  use  blocks  made  of  other 
materials,  so  long  as  they  provide 
equivalent  strength  and  stability,  would 
simplify  compliance  without  detracting 
fix)m  employee  protection.  The 
referenced  ANSI  standard  addresses 
only  mason's  adfustable  multiple-point 
suspension  scaffolds.  OSHA  however, 
believes  that  this  provision  should  be 
applied  whenever  outrigger  beams  are 
used  with  suspension  scaffolds. 
Proposed  paragraph  (c)(28Miii)  requires 
the  use  of  tiebacks,  just  as  in  existing 


§  1910.28(g)(4).  In  addition,  the  proposed 
provision  specify  that  the  tiebacks  be 
equivalent  in  strength  to  the  hoisting 
ropes.  OSHA  has  determined  that  the 
tiebacks  must  be  as  strong  as  the 
hoisting  ropes  since  they  may  have  to 
support  the  full  load  of  the  scaffold  in 
the  event  of  a  scaffold  support  system 
failure. 

Proposed  paragraph  (c)(27)  sets  fall 
protection  requirements  for  single-point 
adjustable  suspended  scaffolds  (except 
for  boatswains'  chairs)  and  two-point 
adjustable  suspension  scaffolds. 
Employers  would  be  required  to  comply 
with  thdse  provisions  in  lieu  of 
complying  with  proposed  f  1910.28. 
OSHA  has  determined  that  personal  fall 
protection  systems,  in  which  employees 
wear  body  belts  or  harnesses  which  are 
properly  tied  off,  provide  the  best 
assurance  that  employees  working  on 
suspended  scaffolds  will  be  adequately 
protected  from  fall  hazards.  OSHA 
considers  guardrails  on  single-point 
adjustable  and  two-point  adjustable 
suspension  scaffolds  to  be  barriers  that 
del^eate  the  scaffold  edge,  restrain 
movement  provide  handholds,  and 
prevent  misstepping.  Guardrails, 
however,  do  not  protect  employees  from 
falling  when  a  suspension  rope  fails, 
because  the  employees  are  either 
thrown  from  the  scaffold  as  it  tips  or 
carried  down  by  the  scaffold  as  it  falls. 
Therefore,  the  Agency  has  determined 
that  it  is  appropriate  to  require  the  use 
of  persond  fall  protection  systems  as 
the  primary  means  of  fall  protection, 
which  guard-rails  being  used  to 
supplement  that  protection.  OSHA 
would  take  the  reduced  role  for 
guardrails  into  account  by  setting 
minimum  height  and  strength 
requirements  in  proposed  i  1910.30 
(c)(27)(i)  which  are  lower  than  those 
proposed  for  guardrails  regulated  under 
proposed  1 1910.28.  The  provisions  of 
proposed  {§  19ia30(c)(27)(i)  are 
consistent  with  the  requirements  for 
guardrails  used  on  suspended  scaffolds 
in  proposed  §  1928.451(e)(4). 

The  proposed  paragraph  consolidates 
and  revises  the  fall  protection 
provisions  in  existing  S  1910.28  (g)(S), 
(g)(9).  (i)(5)  and  (i)(10).  Those  provisions 
require  fall  protection  very  similar  to 
that  required  in  proposed  paragraph 
(c)(27).  In  particular,  the  existing 
provisions  set  the  minimum  guardrail 
hei^t  at  36  inches  (91cm). 

Proposed  paragraph  (c)(27)(ii)  requires 
that  employees  working  on  single  level 
scaffoldi  or  on  top  surface  of  multilevel 
scaffolds  be  protected  by  personal  fall 
protection  systems,  meeting  the 
requirements  of  subpart  L  Such  systems 
must  be  attached  either  to  a  structure  or. 
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if  sui^lemantary  platform  mipfott  Unas 
are  used  in  conjv&ctkm  with  automatic 
safety  locking  davioas  capable  of 
stopping  the  fall  of  the  scaflold  in  the 
event  any  of  the  main  suspension  lines 
fail  to  supplementary  platform  support 
lines  or  a  scaffold  member  whidi  can 
%vithstand  at  least  5.000  pounds  (22JlcN). 
Hie  option  of  tying  off  to  supplementary 
lines  or  scaffold  coII^>onents  is  not 
available  under  the  existing  standards. 
The  Agency  has  determined  that  such 
connections,  when  performed  in 
compliance  with  the  proposed 
paragraph,  provide  protection  which  is 
equivalent  to  that  provided  through 
proper  tie-off  to  a  structure.  OSHA 
believes  that  personal  fall  protection 
systems  which  satisfy  the  proposed 
requirements  wlX  adequatefy  protect 
employees  fiomi  fall  hazards.  "The  5.000 
pound  [ZZ-ikN]  strength  requirement 
was  taken  from  the  latest  dnh  revision 
of  ANSI  A10.14.  Requiremehta  for 
Safety  Belts,  Harnesses,  Lanyards  and 
Lifelines  for  Construction  and 
Demolition.  The  proposed  paragrajA  is 
consistent  with  the  recently  issued 
i  lOiaee  appendix  C.  section  I(c)(10) 
requirements  for  anchorages  used  with 
powered  platforms  for  building 
maintenance  and  with  proposed 
§  1926.4Sl(e)(3). 

Proposed  paragraph  (c)(27)(iii)  which 
is  consistent  with  proposed 
1 1926.451(e)(3).  requires  that  multilevel 
platforms  and  scaffolds  with  overhead 
protection  be  provided  with 
supplementary  platform  support  lines 
and  automatic  safefy  locking  devices 
capable  of  stopping  the  fall  of  the 
loaded  platform  in  the  event  any  of  the 
main  suspension  lines  fail.  Employees 
would  be  provided  with  personal  fall 
protection  systems,  meeting  the 
requirements  of  subpart  L  which  are 
attached  to  either  a  supplementary 
support  line  or  a  scaffold  member 
capable  of  resisting  an  impact  force  of 
5.000  pounds  (22^  kN).  OSHA  is  aware 
that  employees  working  on  suspended 
scaffolds  with  overhead  obstructions 
could  be  killed  or  seriously  injured  if 
body  belts  or  harnesses  connected 
outside  the  scaffold  arrest  a  fall  and  the 
overhead  obstruction  strikes  the 
employee  as  it  falls  past  Therefore,  the 
Agency  has  proposed  provisions  which 
clearfy  state  how  employers  who  use 
scaffolds  with  oveihead  obstructions 
are  to  protect  affected  enq>loyees  from 
fall  hazards.  OSHA  believes  that 
employers  who  comply  with  proposed 
paragraph  (c)(27)  would  adequately 
protect  employees  working  on 
susp«nded  scaflolds  fromlall  hazards. 
OSHA  proposes  to  address  two-point 
adjustable  suspension  scaffolds  in 


paragraph  (d).  This  type  of  ■oaSoU  ia 
regulated  Iqr  parayaiili  (g)  of  I19UUS 
in  dieexistfaig  standaida.  PMpoaed 
paragrqih  (dXl).  which  is  Idmtfcal  to 
proposed  1 18a&452(pXl).  Umita  the 
width  of  platform  units  to  a  maTrimwn  of 
36  inches  (91  cm),  unless  the  platfom  is 
desiyied  to  be  stable  under  dm 
conditions  of  use  by  a  qualified  passon. 
This  is  consistent  with  the  existtaig 
requirement  of  1 1910J8(gXl).  However, 
the  existing  requirement  also  sets  the 
minimum  %vidth  of  scaffold  platforms  at 
20  inches  (51  cm).  As  discuMsd  above, 
hi  relation  to  proposed  1 19ia30(cX7). 
OSHA  requires  tfiat  all  scaffold 
platforms,  indudihig  two-point 
suspension  scaffblds,  have  a  minimum 
width  of  18  inches  (46  cm).  The  proposed 
provision  is  consistent  with  the 
requirements  in  proposed 
i  1926.451(bX2).  I 

The  purpose  of  proposed  paragraph 
(d)(1)  is  to  prevent  the  construction  and 
use  of  platforms  on  two-point  suspended 
scaffolds  that  could  overturn  or 
otherwise  fail.  OSiW  recognizes  dmt 
platforms  wider  than  36  inches  (91  cm) 
can  be  properly  designed  so  that 
overturning  or  other  unstable  conditions 
are  avoided. 

Proposed  paragraph  (dK2).  wUcfa  is 
consistent  with  proposed  i  1926452 
(p)(2)  and  (pX4)  and  with  existing 
i  1926.451(i)(10)  requires  that  platforms 
be  securely  fastened  to  their  hangers  by 
U-bolts  or  other  equivalent  means.  This 
requirement  is  identical  to  existing 
1 1910.28(g)(1)  and  is  consistent  with 
ANSI  AlO.8-1968.  section  5.1.1.  The 
proposed  peragraph  revises  and 
expands  the  application  of  existing 
i  1910.28(g)(2).  which  specifies  the  types 
of  platforms  to  be  used  with  two-point 
suspension  scaffolds.  The  existing 
language  covers  all  of  the  platform  types 
covered  by  the  proposal  except  the  ligbt 
metal-type.  The  testing  requirement  for 
lifl^t  metal-type  platforms  is  based  on 
existing  1 1926451(iXlOXiv)  and 
proposed  1 1928452(p)(4).  Ilie  proposed 
provision  does  not  specify  what  tyJM  of 
material  can  be  used  to  fabricate  the 
platform.  Instead.  OSHA  relies  on  the 
definition  of  "platform  unit"  in  propoaed 
1 1910.21(b)  and  compliance  widi  die 
strength  requirement  in  proposed 
1 101030(0X3)  to  ensure  appropriate 
empbyee  protection.  OSHA  soUdts 
comments  as  to  dw  necessity  of 
requiring  light-metal  type  platforms  to 
be  tested  and  listed  by  a  naUonaUy 
reorganized  testing  bboratory. 

Propoaed  paragraph  (dXS).  wfaldi  b 
identical  to  proposed  i  10aMS2(pXS). 
requires  dmt  two-point  suspension 
scaffdds  be  secured  to  prevent  swaying, 
and  would  prohibit  die  use  of  window 


lte«bdi«  I  lOMMXllV 
no  diangs  to  the  eapbyar'a 


Hib  ptopoeed  provlaloB  la,  ellscUve|y> 
identtcaltoexii 
Tbarebnoi 
duty. 
Propoeed  par^rqih  (dX4).  wUok  b  • 

idairtbd  to  propoaed  I  iaa4S2(pX*k 
proUbib  die  bridgbgorcoBnacltoiaf 
two  or  BMire  scafMids  dnttag  rabtog  aM 
lowering  operatbns.  onbsa  they  avs 
specifically  dastgned  for  use  to  anM> 
pioint  nrstema;  hieve  bolab  wUdi  are 
propenjr  ataadi  and  are  deaigBed  to 
artbdate.  TUs  requirement  b  baaed  oo 
ANSI  Aia»-lli>.  section  &iaa  end 
reflecb  ooacem  ^t  a  bridging  device 
could  cause  sipdibant  overtoeding  oi 
die  hobt  neaieal  dM  brldgii«  devbe 
divtog  operatbn  ef  the  hoist  That 
overloading,  to  turn,  could  canae 
excessive  pbtform  tipping,  to  addHton, 
OSHA  notes  ttiat  auny  hobts  are  sind 
so  that  they  oan  aapport  only  one  end  off 
a  two-potot  syataoL  If  one  of  two 
bridged  scaffolds  were  to  be  raiaed  by  a 
hobt,  a  bridge  or  connection  between 
die  scaffdds  could  cause  die  rlsiim 
wosSxM  to  pick  up  die  second  sceffbld 
alsa  lids  would  significandy  Increese 
die  load  on  die  hobt  and  could  also 
result  to  the  second  scaffold  tipping  up 
at  a  dangarooa  angle.  The  proposed 
requirement  would  address  these  two 
hazards. 

Proposed  parapaph  (dX5).  whidi  b 
effectivefy  Identtcel  to  propoeed 
1 102&452(pX7).  allows  die  passage  of 
employees  from  one  scaffold  to  another, 
pnnrided  die  scaffolds  are  at  die  same 
he^t  abutted,  end  walk-duough 
stimms  are  oaad.  Thb  provision  b 
based  on  ANSI  Aias-1988.  section 
6.10A 

Propoeed  paragreph  (e)  provides 
requiremenb  for  employers  who  use 
single-potot  adjnstobb  snspenaioo 
scaffolds,  ftopoeed  paragraph  (eXl) 
requires  diet  scaffolds.  Induding  hoists, 
be  of  e  deeign  tested  and  listed  by  a 
natiooaUy  recognized  testing  bboratoty. 
Thb  rsquiiemant  b  baaed  on  existing 
i  191028(1X1)  and  ANSI  A108-1988, 
section  Oil  J.1.  OSHA  notes  diet  single- 
point  adjustobb  suspension  scaffolds 
daelpia,  unUka  dioae  of  other  scaffolda 
covered  Inr  dda  prnwaal  are  generally 
tested  and  Ustad.  Thb  todleatas  to 
OSHA  diet  soch  teadng  and  listing  are 
generalhr  accaptod  ea  necesseiy  to 
ensure  the  safaty  off  employeea  I 
sitmb-potot  aiQnatabb  acaffolds. 
lliefefbra,  dM  Agency  belbvea  diet  dds 
proposed  raqulrwnant  b  eppropriata. 

OSHA  prapoaea  to  paragraph  WHt) 
diet  when  two  stogbfotot  adjostobb 
suspension  scsffoida  are  ooaBbtood  to 
form  a  twoiMtot  ad|ostobb  suspaneion 
scaffold,  die  raaaltfng  acaOpld  maat 
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mcvt  ttw  fM|vlmiients  for  two-point 
adQostable  smpemion  scaffolds,  lliis 
provMon  is,  ia  effect,  identical  to 
existii^  I  IVMUaCiXT). 
In  paragraph  (f),  OSHA  proposes 

maneally-prapelled  scaffolds.  Ptoposed 
paragraph  (f)tl)  raqulies  thst  employees 
on  snbAe  scaffolds  be  protected  Iqr  a 
fall  ptolBctioa  system  in  aooordanoe 
widi  f  10UU8  on  aU  open  sides  and 
ends  of  platfonns  mora  than  10  feet  (3 
m)  above  fowet  levels,  lliis  is  based  on 
proposed  I  lia&451(eMl).  section  4.5  of 
ANSI  AlOB-igaB  sad  OSHA's 


practice.  Tlw  propoeed  raqoirament 
would  give  the  enmloyet  flexibiHty  to 
provide  employees  the  type  of  foU 
protectkm  system  best  suited  to  the 
paithauar  sitnathnL 

Proposed  pontpaph  (fK2).  ■  new 
provision  which  is  eSsctfvdy  identical 
to  propoeed  i  102a451(w)f0)  and  ANSI 
AlO^un.  section  UXl  re(|nires  that 
castan  be  second  to  pravent  them  from 
acddmitally  fsUh^  oet  of  didr 
mountings.  06HA  is  oonoeined  diat 
when  casten  fall  out  of  their  mountings, 
scaffolds  becosM  unstaUe  and  can  tip 
over,  resulting  in  smployes  if^uiy. 

Proposed  parayaph  (fHS).  requires 
that  mobile  scaffolds  be  used  on^  on 
surfaces  that  are  rigid  and  capable  of 
supportiqg  the  scaffold  in  a  loaded 
conditian  without  settUng  or 
displaceanent  h  addition,  it  is  ivoposed 
that  unstable  objects,  such  as  barrels, 
boxes,  loose  bricks,  or  concrete  blocks, 
may  not  be  used  to  siqiport  scaffolds. 
This  provision  is  baaed  iqxm  existing 
I  inoJKam 

Proposed  peragraph  (fK4).  requires 
that  vdien  levding  of  a  sosffold  is 
required,  the  scaffold  legs  have 
provisions  for  level  at^utfbnent  This 
provision  b  effectively  identical  to 
exjsttag  1 1910L2g(a)(4Xlii). 

ftopoeed  pora^a^  (fX5)  requires 
that  scaffolds  be  secured  against 
imiiitentionni  movwnwiit  when  being 
used  hi  a  stationaiy  manner.  This 
provision  is  effoctivdy  identical  to 
existfa^  1 1910.29(aX4Xii)  end  based  on 
existing  1 182&451(eX8). 

Ptopoeed  paragraph  (fX6),  which  is 
bssed  on  existing  I  ISZMSlCeXe)  and 
proposed  1 1«Bi4S2  (wXS).  (wXS)  and 
(w)^XQ>  requires  that  the  force  used  to 
move  nwbik  scaffolds  be  applied  as 
doee  to  the  bese  of  the  scaffold  as 
practicable,  but  no  more  than  five  feet 
(1.5  m)  ebove  me  supported  surface;  diet 
provisiens  be  nude  to  stabflixe  the 

^^%^gt^^^  ^-  ^^^^^^^^^  A^^^^^^^  ^L-^a^^ 

■cnma  lopiwuni  nppinguuiuig 
moveUMBlsand  timt  sunsoes  over  which 
the  scalMois  to  pass  shall  be  free  of 
ubetruLtioBS  and  openingB  that  may 
cause  the  scaffold  to  tip.  The  movement 


of  mobife  scaffolds  is  not  addressed  in 
the  ejdsting  part  19ia  OSHA  has 
proposed  peragraph  (fXO)  because  of  die 
Agency's  concera  for  the  need  to  reduce 
the  possibility  of  employee  injury  during 
scaflolo  movement. 

lYoposed  paragraph  ffX^)  specifies  nie 
conditions  that  must  be  followed  if 
employees  are  allowed  to  ride  on  mobile 
scaffolds.  OSHA  proposes  the  following 
fai  paragraph  (fXTXi)  through  (f)(7Xvi): 
That  the  surface  be  widiin  three  degrees 
of  level,  end  free  dT  pits,  holes,  and 
obstructions;  that  the  maximum  hei^t- 
to-base  width  ratio  of  the  scaffold 
during  movement  should  be  two  to  one, 
or  less  (outrigger  frames,  when  used, 
may  be  included  as  part  of  the  base 
width  dimension);  that  outriggers,  when 
used,  be  iiMtalled  on  opposite  sides  of 
the  scaffold;  that  all  tools  and  materials 
be  secured  or  removed  from  the 
platform,  or  that  toeboards  be  installed 
on  all  sides  of  the  scaffold:  diet 
tsapkimn  do  not  ride  on  any  part  of  the 
scaffoiid  which  extends  outward  beyond 
the  wheels,  casters,  or  other  stqiports; 
and  that  employees  have  advance 
knowledge  of  the  scaffold's  movement 
Propoeed  paragraphs  (fXT)  (i).  (U).  (iii) 
and  (iv)  are  based,  in  part,  upon  existing 
i  1926i51(eK7)  and  are  consistent  with 
propoeed  |  ig2&452(w)  of  die  OSHA 
Construction  Standards.  Proposed 
porograph  (fX7Xv)>  >  new  requirement 
udiioB  is  cmuristent  with  iwoposed 
1 182S452(wXeXv).  is  intended  to 
minimise  die  possiUlity  of  the  scaffold 
tipping  during  movement  lYoposed 
pangnph  (fX^Xvi).  whidi  is  based  on 
ANSI  Aias-uaa,  section  11.3.2.5.  is  also 
8  new  provision,  and  is  intended  to 
minimise  the  possibility  that  nnployees 
on  die  scsffold  will  fsll  doe  to 
unexpected  movement  ai  the  scaffold. 

As  stated  above,  proposed  paragraph 
(Qf^Xi).  which  requires  surfaces  to  be 
wVMa  three  degrees  of  level  was  taken 
from  the  existi^  and  prt^Msed  OSHA 
Construction  Standards.  However.  ANSI 
Aias-196a  section  11  JJ.2.  ^edfies 
that  die  surfKe  diould  be  widiin  iVfc 
degrees  of  level  The  Agency  has 
determined  that  requiring  surfaces  to  be 
within  iVi  degrees  from  level  is 
unreasonable  because  OSHA  believes 
that  many  worlqriaces  have  surfaces 
that  deviate  more  than  1%  degrees  of 
level  without  pos^  tipping  hazards  for 
mobile  scaffolds.  The  Agewgr  notes  that 
following  the  ANSI  standard  would,  in 
effect  prohibit  employees  from  riding 
mobUe  scaffdds.  Thoefbre.  OSHA 
proposes  diree  degrees  of  level  to  be 
reqwosive  to  actual  minor  unevenness 
wUch  the  Agsn^bdieves  is  reasonable 
to  antic^te  in  a  great  number  of 
sorCsoes  and  to  be  consistent  with  the 
existing  and  proposed  Construction 


Stendards.  OSHA  requests  comments, 
with  supporting  taif(»mation  on  the 
proposed  requirements. 

Proposed  paragraph  (f)(B)  requires 
that  scaffolds  with  s  height  to  base 
width  ratio  of  more  than  four-to-one  be 
restrained  from  tipping  by  guying,  tying, 
bracing,  or  odier  equivalent  means.  This 
requirement  which  is  consistent  with 
proposed  i  lS2B451(bXlS)  and  ANSI 
AlO.8-1968,  section  11.1.1,  is  based  on  a 
provision  in  existing  1 191029(aX3)(i). 

Proposed  paragraph  (f)(9),  requires 
that  scaffold  polei.  legs,  posts,  and 
uprights  be  plumb,  secure,  and  rigidly 
braced  to  prevent  swaying  and 
displacement  This  requirement  which 
is  consistent  with  pn^osed  H  1S28.451 
(b)(15)  and  1926.452  (wXl).  is  essentially 
identical  to  existing  1 1910.2g(a)(3)(iii). 

Proposed  paragraph  (fXlO)  requires 
that  scaffold  platforms  not  extend 
outward  past  the  base  supporte  of  the 
scaffokL  OSHA  anticipates  tiiat 
compliance  with  this  provision,  which  is 
based  on  ANSI  108-1968,  section  11  J.S, 
and  is  essentiaOy  identical  to  proposed 
1 192B.452(wX7),  would  prevent 
dangerous  eccentric  loading  on  the 
scaffold  frame  which  could  cause  the 
scaffold  to  tip  over.  The  proposed 
paragraph  also  provides  that  where 
stobiliz^  means,  such  as  outrigger 
supports,  are  used  appropriately,  tfie 
platform  may  extend  outside  the  normal 
base  pointe  of  sun>ort 

Proposed  parapaph  (g)  regulates 
boatswain'  chairs.  Boatewains'  chain 
are  currently  regulated  by  existing 
1 1910280).  OSHA's  proposal  is  based 
upon  the  requiremente  of  existing 
1 191028(D  and  ANSI  AlOft-1968, 
section  014  (Ret  56).  The  Agency  notes 
that  proposed  1 1920452(o)  combines 
requiremente  fbr  boatswains'  chain  and 
other  single-point  adjusteble  suspenston 
scaff(4ds.  OSHA  proposes  to  regulate 
boatewains'  chain  separately  from 
other  single-point  adjusteble  suspension 
scaffolds  because  the  Agency  believes 
that  for  die  sake  of  providing  clear 
regulations  for  general  industry 
operation,  it  is  appropriate  to  emphasize 
requiremente  for  safe  use  of  boatewains' 
chain. 

Pnqwaed  paragrai^  (gXl)  Mts  the 
requiremente  fbr  the  chair  strength. 
Existing  paragraph  (JXI)  of  1 191026 
specifies  minimum  dimensinns  for  the 
seat  and  requires  that  the  underside  of 
the  seat  be  reinforced  to  prevent 
splitting.  OSHA  believes,  in  keeping 
with  ite  performance-oriented  approach 
to  rulemaking,  ^t  load  limit  criteria  an 
mora  appropriate  ttaa  specific  size 
requirements.  A  platform  meeting  the 
existing  requirement  would  be  deemed 
to  meet  091A's  proposed  criteria. 


Proposed  paragrafdi  (gX2)  requires 
that  tiebacks.  w^  used,  shall  oe 
approximately  perpendicular  to  the 
structura  face.  TUs  U  consistent  with 
existing  1 1910aB(i)(6). 

Proposed  paragraph  (gX3)  requires 
that  each  employoe  be  protected  with  a 
personal  fall  protection  system  which 
satisfies  die  requiremente  of  subpart  L 
This  proposed  paragraph,  which  is 
based  on  existing  1 191028g)(4).  adds 
body  harnesses  to  the  list  of  permissible 
fall  protection  measures,  based  on  the 
Agency's  belief  that  either  body 
harnesses  or  body  belte  whidi  comply 
witii  proposed  subpart  I  wiU  provide 
adequate  fall  protection. 

Proposed  paragrairfi  (gX4)  sete  criteria 
for  boatewains'  chair  tedde  and  rope. 
The  proposed  requirement  consolidates 
existing  1 101O28  U)(2)  and  U)(5)  end.  as 
widi  proposed  paragraph  (g)(1),  revises 
the  existing  requiremente  so  diet  diey 
focus  on  the  strength  of  the  rope  rather 
dian  a  specific  size  snd  type  of  rope. 
The  rating  of  die  five-eighdi  inch  [UJt 
mm)  manila  rope  that  is  required  in  both 
Uie  existing  standard  and  ANSI  A108- 
1980  section  014at.  is  4.400  pounds  (19  J 
kN).  By  spedfyiag  s  minimum  strength 
rather  then  s  spedfic  size  and  type  of 
rope,  other  types  of  rope  that  may  be 
more  elastic  snd  durable  than  manila 
may  be  used.  The  proposed  new 
requirement  for  "^e"  splicing  is  based 
on  section  014  JS  of  ANSI  A108-1980 

In  proposed  paragraph  (gX6),  OSHA 
would  requira  diet  seat  slings  be 
constructed  of  at  least  three-eighth  indi 
(.95  cm)  diameter  wire  rope  when  the 
employee  is  conducting  Iwat  producing 
operations.  Thin  requirement  te  the  same 
as  existing  paragraph  (j)(3)  of  1 191020 

Section  1910.31   Mobile  Elevating 
Work  Piatforam,  Mobile  Ladder  Stands 
and  Power  IndUftrial  Fork  Lift  Truck 
Platforms        1  f 

OSHA  proposes  to  revise  existing 
i  191020  Manually  propelled  ladder 
stands  and  scaffolds  (towers),  which 
coven  mobile  scaffolds,  mobile  work 
platforms  snd  mobile  ladder  stands,  so 
that  manually  propelled  mobile 
scaffolds  and  mobile  worii  platforms 
would  be  covered  by  proposed 
i  1910.30  Satffblds  ss  discussed  shove. 
The  remsining  provisions  of  existing 
i  191O20  which  sddress  mobile  Isdder 
stands,  would  be  covered  in  this  new 
1 1910.31.  In  addition,  as  noted  in 
paragraph  (a)  of  proposed  1 1910.31. 
OSHA  proposes  to  include  requiremente 
for  mobile  elevating  work  platforms  and 
powered  industrial  fork  lift  truck 
platforms  equ^xnent  not  presendy 
covered  by  09HA  in  the  General 
Industry  Standards. 


OSHA  sete  forth  dw  appUeatioa  of 
1 101031  in  paraoraph  (a).  OSHA  is 
proposing  general  requiremente  bi 
paragra|»  (b)  that  would  be  applicable 
to  aUequipment rMulatad by  proposed 
1 101OS1.  Propoeed  paragraph  (bXl)  Mte 
poformance-orienteid  d«*ign  criteria.  It 
is  proposed  diet  all  unite  romilatod  by 
1 1910.31  be  designed.  faistaUed  and 
maintained  to  support  their  maxhnum 
intended  loads.  The  proposed 
requirement  consolidates  and  clarifies 
die  requiramente  in  existing  paragraphs 
(sX2Xi).  (aX2)(U).  and  (aX2XUi)  of 
1191020 

Proposed  paragraph  (bX2)  requires 
that  sil  unite  be  vteually  inspected,  prior 
to  use,  for  defecte  that  could  cause 
feilura  of  the  unit  This  is  a  new 
requirement  Propoeed  1 1910.22(d) 
requires  inspection  and  maintenance  of 
walking  and  working  surfeces  by  a 
qualified  person.  Proposed  paragraph 
0>X2)  sete  die  additional  requirement 
that  bispections  be  peiformed  prior  to 
the  use  of  unite  and  meet  applicable 
manufacturen'  specifications.  This 
proposed  rsquirement  is  consistent  with 
inspedion  criterte  for  other  types  of 
regulated  surfeces  in  proposed 
II  191023(bXl1).  101O30(cX6)  and 
1926.451(dX3).  OSHA  anticipates  diet 
good  inspection  and  preventive 
msintimfTT^  programs  will  be  effective 
in  reducing  employee  injuries. 

Proposed  paragraph  (bXS)  requires 
that  unite  found  to  be  defective  during 
inspection  be  tagged  in  accordance  widi 
1 1910145,  and  removed  from  service 
until  repaired.  Thte  is  also  a  new 
requirement  and  is  consistent  widi 
requiremente  in  proposed 
il  1910.23(bX9)  and  19aO1063(bXl6)  for 
defective  Udders.  OSHA  beUeves  diet 
the  requirement  is  necessary  to  prevent 
the  unintentional  use  of  defective 
equipment 

Proposed  paragraph  (b)(4)  rsqulres 
that  employees  be  trained  in  the  safe 
use  of  unite  covered  by  1 101OS1  prior  to 
dieir  use.  This  new  requirement  which 
OSHA  believes  is  necessary  to  ensura 
that  new  employees  era  made  ewara  of 
hazards  assodated  with  the  equipment 
diey  are  expected  to  use,  is  oonstetent 
with  proposed  ||  1920460 1025.809  and 
10201000  Employee  training,  as  well  as 
inspection  and  maintenance  programs 
(previously  discussed),  would  reduce 
employee  injury  becauae  increased 
employee  ewareness  of  hawds  would 
lead  employees  to  avoid  hazards. 

Proposed  paragraph  (bX5)  requires 
diet  each  unit  be  secursd  to  prevent 
unintended  motion  udiile  in  use.  The 
proposed  paragraph  would  be  a  new 
requirement  for  all  types  of  equipoMnt 
covered  by  1 101OSL  Existing  paragraph 


(aX4Kii)  of  1 101029  requires  diet 
mobife  scaffolds  mounted  on  castan  bt 
provided  widi  a  positive  means  for 
preventing  unintended  motion.  OSHA 
believss  ttiat  die  existing  rsqulrwnant 
fbr  scaffolds  should  have  ite  coverage 
ejqiuided  so  diet  it  appUss  to  all  unite 
regufeted  under  dds  proposed  section. 
Unintentional  motion  doe  to  shifting 
work  loads,  external  forces,  or  simUar 
raactions  could  cause  employees  to  lose 
dieir  balance  add  fall  from  any  type  of 
mobife  pfetfona. 

Proposed  paragraph  (bX8)  prohlbito 
dte  use  of  any  device  to  addeve 
additional  h^ht  on  a  unit  covered  by 
this  section.  Tnfe  new  lequireaent  fe 
oonstetent  widi  proposed 
II  i9lOS0(cXlXi)  and  102B45l(dXlS). 
OSHA  believes  diet  die  use  of  ladders, 
blocks,  boxes,  idanks,  or  odier  devices 
to  addeve  grsatar  hei^t  te  likdy  to 
impose  da^erotts  loads  on  die  unit  or 
creete  an  unbalanced  system  that  could 
became  unstebfe  and  coUapse. 

Proposed  paragraph  (bXT)  requirss 
diet  aU  exposed  surfaces  be  kept  free  of 
hazards  likely  to  cause  poncturss  or 
fecerations.  TUs  proposal  te  coosistsnt 
widi  exfetii«  I  iei029(aX2Xv)  and  widi 
proposed  ||  101O22(aXl).  101O2a(bX4) 
and  102O451(eX4Xxi).  and  fe  bitended  to 
prevent  emplojfee  faijury  due  to 
punctures  or  feceratioos. 

Propoeed  paragraj^  (c)  sddrassss 
mobUe  efevatii«  work  pfetforms.  OSHA 
te  proposing  dds  new  paragraph  to 
regufete  equipment  whidi,  whife  not 
currandy  regufeted,  te  befaig  utiUnd  fai 
gennrsl  industry. 

Proposed  pararap^  (cXl)  nqidres  dw 
unite  to  be  capabfe  of  siqiporting  at  feast 
300  pounds  (135  kg).  Existing 
I  i91O20(eX1).  whidi  coven  mobife 
work  idatfbrms,  requirss  diet  unit  design 
comply  widi  exfeting  1 191029(e). 
Exteting  1 191029-(e),  bi  turn,  requires 
that  unite  be  designed  to  support  their 
intended  feeds  safely.  OSHA's  proposal 
providss  enq^iyen  widi  compUsnce 
guidelines,  and  reflecte  Amerwoo 
National  Standard  for  Mdnaallv 
Propelled  Bhwting  Work  Platforms, 
ANSI  A02J-1900  (Ret  57). 

Proposed  parasaph  (cK2)  requirss 
structural  safely  Isdon  for  BoUfe  work 
pfetfbrms.  Par^raph  (cX2Xi).  which  to 
Gonstotent  widi  ANSI  A9LS-100O 
section  4X2.1,  rsquirss  a  structural 
safety  fsdor  of  not  fees  dian  twa  based 
upoa  die  minhBum  yield  strengdi  of  dw 
material  used.  Propoeed  paragraph 
(CX2XU).  which  requires  s  structural 
safety  fader  of  not  less  dian  five  far 
strndmal  msaiban  made  of  noadactife 
msterial  to  iwistotent  widi  ANSI , 
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Under  propo— d  paiagripk  (eK3). 
HBploym  ■nst  HnH  IIm  nmdmun 
platfoHB  helgllt  of  mm-artknlBting  units 
to  four  tioMS  Ihs  nrinisMnB  bass 
diaMBsioA.  TUs  proposd  is  based  on 
the  faneral  fsqairenents  for  BwnaaHy 
prepaMsd  aiobiis  ladder  stands  and 
scaffolda  in  eidalins  1 19iaa(aM9)(l) 
and  IscoMislBBl  widi  the  haisht  to  base 
ratio  farnobila  scatEoids  in  proposed 
liauuiKfXB). 

IVoposad  parapaph  (cX4)  sets 
requirements  for  unit  platform  size  and 
tmilMSlBi  prolBCtion.  The  existiog 
standards  do  not  provide  requiremoits 
for  tba  width  of  mobile  elevating  work 
platfoims.  OSHA  pn^Kwea  a  minimiun 
width  of  18  inches  (46  cm),  based  on 
ANSI  ASe3-18MI,  section  6.1.  This 
proposed  requirement  is  consistent  with 
existing  requirements  for  minimum 
platform  widtha  oo  scaffolds  and  ladder 
stands,  ftoposed  paragraph  (c)(4)  also 
addresses  the  necMl  for  pcvimeter 
protection.  While  ANSI  A923-19eo 
limits  protection  to  the  use  of  guardrails, 
OSHA  proposes  to  aOow  the  use  of  fall 
pratection  systems  meeting  the 
requirements  of  proposed  1 1910.28 
when  the  use  of  guardrails  is  infieasible. 
OSHA's  proposal  is  consistent  witfi  its 
policy  of  providing  far  the  use  of 
alteiiiative  weans  oi  protection  where 
possible.  OSHA's  propossd 
requirements  for  toeboards  are 
ronristent  with  the  existing  OSHA 
staadarda  and  ANSI  AaZJ-igia  section 
6.3. 

fai  proposed  paragraph  (c)(S),  OSHA 
sddresses  the  safety  focton  fdr  the 
design  of  hydrauUc  or  fmeomatic 
elevating  assemblies.  The  requirements 
do  not  have  counteiparts  in  die  current 
OSHA  standards.  The  proposed 
paragraph,  adii^  is  based  on  ANSI 
A92J-188a  section  7.1.Z  qiecifiea  the 
minimum  baisting  strength  for  hydraulic 
or  pneumatic  qrstem  components. 
OSHA  anticqtates  that  compliance  with 
the  proposed  paragraph  will  help 
emidoyers  to  prevent  system  failures 
and  die  attendant  employee  fall 
hazards. 

in  paragraph  (cX6).  OSHA  proposes  a 
minimum  safety  foctor  of  eight  to  one 
(8:1)  for  ropes  and  chains  used  to 
supjiort  the  maxinnnn  intended  load  of  a 
platfarm.  OSHA's  pnqxMal  is  based 
upon  ANSI  AK.S-iaaa  section  7.1.1. 
Slid  is  necessary  to  ensure  employee 
safety  while  woric  is  being  conducted  on 
a  ptatfonn  supported  by  ropes  or  chains. 
OSHA  anticipates  niat  conywiance  widi,^ 
the  propoaad  paiayaph  win  prevent 
failure  of  the  phtfonn  system  whfle  it  to 
beanng  its  rated  work  load. 

noposed  paragraph  (c)(7)  addresses 
uw  iieieiu  OI  anoomrouea  worx 
platform  descent  Thto  hazard  arises 


when  die  devating  assemUy  fisils. 
OSHA  propopes  that  aD  systems  be 
designed  to  prevent  free  Ml  descent  or 
uBoontroHable  fisHs  in  the  event  of  the 
elevating  system  s  faiiure,  so  that 
employees  are  protected  from  infmy 
reraltiBg  from  uncontrollable  platfom 
descent.  OSHA  slso  proposes  that  an 
emergency  means  be  provided, 
accessible  from  ground  levri,  and 
dearlv  marked,  for  emergency  lowering 
of  a  laatform.  in  order  to  permit  the 
emergency  lowering  of  the  unit  frtnn  the 
base  level  should  the  employee  on  the 
unit  become  incapacitated.  The  proposal 
to  based  upon  recommended  industry 
practioe  contained  in  ANSI  A92.3-1980. 
section  7.S. 

Proposed  paragraph  (cN8)  requires 
outriffien  and  stabilizers  to  be 
constructed  in  a  manner  diat  will 
prevent  their  unintentiimal  retraction. 
Thtoreqoireinent  to  based  upon  ANSI 
AttJ-lOaa  section  7.2J.  and  to 

OOQBnlfllt  IVltil  pV0P086u 

|§  19ia30(cK25Nvii)  and  1826.451  (b)(17) 
and  (bXl8).  llie  purpoee  of  the 
reqoireaient  to  to  prevent  the  accidental 
retraction  of  the  outriggers  or  stabilizers 
that  could  result  in  an  unstable  work 
platfom. 

Proposed  paragraph  (cX9)  seto 
requiremento  for  the  lateral  moveasent 
of  mobile  elevating  wotk  platforms.  Thto 
requirement  to  based  on  ANSI  A92.3- 
igea  section  13  J.7.  OSHA  believes  Uiat 
some  guidance  to  employen  and 
employees  to  necessary  to  prevent 
employee  injury  during  relocation  of 
mobile  elevating  work  ptotforms. 

Proposed  paragraph  (c)(10)  requires 
that  Ae  employer  clear  the  area 
surrounding  die  work  platform  of 
employees  and  equipment  before 
lowering  the  platform.  Thto  requirement 
to  based  iqxm  ANSI  A823-19ea  section 
13.3.8(8).  OSHA  believes  that  such  a 
requirement  to  necessary  to  prevent 
employees  bom  being  under  the 
descending  units,  and  from  being  struck 
or  injured  by  the  platform  itself  or  by 
other  pieces  of  the  equipment 

Proposed  paragrapn  (d)  regulates 
mobUe  ladder  stands.  This  type  of 
equipment  to  presently  addressed  by 
paragraph  (f)  of  extoting  1 1910.29.  the 
requiremento  of  whidi  are  based  upon 
ANSI  AOZ.1-1971.  Standard  for 
Manaatty  Propelled  Mobile  Ladder 
Standk  and  ScaffdUt  (TowersJ.  The 
ANSI  code  was  revised  in  1977  (Ref.  58). 
hi  addition.  OSHA  notes  diat  die  ANSI 
A14.7  Committee  on  Mobile  Ladder 
Stands  snd  Mobile  Work  Flatfbims  has 
developed  a  draft  standard  under  which 
mobile  ladder  stands  woidd  be  removed 
frtMU  die  ANSI  A92.1  standard  and 
placed  faito  die  ANSI  A14.7  draft 
standard.  OSHA  has  assisted  the  ANSI 


A14.7  Commlttae  fai  its  efforto  to  develop 
a  new  ANSI  A14.7  standard  whidi 
coven  mobile  ladder  stands,  and  has 
used  die  ANSI  A14.7  draft  standard  as  a 
basis  for  this  proposal 

OSHA  propoaes  to  "grandfather^ 
certain  railing  requiremento  so  that 
proposed  provisions  would  not  apply  to 
existing  unito.  This  means  that  existing 
equipment  could  remain  in  use  if  it 
meeto  the  existing  standards.  Unito 
placed  into  service  60  days  or  more  after 
the  effective  date  of  the  final  role  would 
have  to  meet  the  revised  requirements 
for  mobile  ladder  stands.  This  is 
explained  further  in  the  discussion  of 
proposed  paragraph  (dN3)  below. 

In  proposed  paragraph  (d)(1),  OSHA 
addresses  die  design  strength  of  mobile 
ladder  stands  and  requires  that 
equipment  be  capable  of  supporting  fou 
times  its  intended  load.  The  proposed 
standard  to  based  upon  ANSUi  ^2.1- 
1977  and  to  an  accepted  industry 
practice. 

ftoposed  paragraph  (dK2)  limits 
maximum  wvrk  heists  to  four  times  the 
least  base  dimension.  It  would  also 
address  outriggers.  Ine  proposed 
regulation,  in  effect  restates  the 
requiremento  of  existing 
i  1910.29(8N3Ni).  The  latest  draft 
revtoion  of  ANSI  A14.7  allows 
alternative  testing  of  unito  in  lieu  of  the 
four  to  one  height  to  base  ratio.  This  to 
similar  to  the  stability  test  requirement* 
in  the  American  National  Standard  for 
Boom-Supported  Elevating  Work 
Phtforma,  ANSI  A92.5-19ea  section  4. 
Should  OSHA  consider  the  testing  of 
unito  as  an  alternative  to  the  base  to 
height  ratioT  Please  submit 
recommended  test  criteria  with 
appropriate  justification. 

Proposed  paragraph  (d)(3)  seto 
requiremento  for  guardrails  and  railing 
systems. 

Proposed  paragraph  (d)(3)(i)  requires 
a  railfaig  system  at  least  29  inches  (73.6 
cm)  high  on  the  exposed  sides  and  ends 
of  unito  more  than  five  steps  or  60 
inches  (1 J  m)  hi  vertical  height  to  the 
top  step,  but  less  than  10  feet  (3  m), 
placed  into  service  before  (insert  date  60 
days  after  te  effective  date  of  the  final 
rule  in  die  Padsrd  Ragbtar).  The 
proposed  standard  to  consistent  with 
extoting  1 1910.29ffX4).  and  does  not 
change  the  current  (Obligation  of  die 
emplo]rer  for  extoting  units. 

Proposed  paragraph  (d)(3)(ii) 
addresses  raiUng  systems  for  unito  with 
s  maxinnnn  work  surface  hei^t  of  at 
least  four  fset  (1.2  m).  but  less  than  10 
feet  (3  m).  that  are  placed  taito  service 
on  or  after  (faiaart  date  60  days  after  the 
effective  date  of  the  final  rule  hi  the 
Federal  Ragislsr).  This  requirement  will 
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provMa  a  liii  Isi  iim  ao»fadi  (74a») 
barriar  far  amplajra*  1 
constoisnl  with  caw 
practicaa.  Tha  asa  id  standard  1 

nacasaaiy  ainca  thia  type  ol  aqnifiaMnl 
to  siaittar  to  srslfnida.  whata  gaaiAraHa 
are  only  toqoiiad  abowa  10  faat  (S  m). 

hi  par^papb  (d)(l)(itt).  06HA 
proposes  to  laqaiit  fsaidrail  syslaaw  on 
units  pfacad  into  satvioa  prior  to  (insert 
dste  60  days  after  the  eSactiva  date  of 
dia  final  rola  hi  Uia  Fsdsral  ■^ristsr). 
and  with  a  maximam  arork  sumca 
height  of  10  bat  (»  m)  or  hi^Mr.  TUa 
guardrafl  would  have  to  ba  at  laast  30 
inches  (91  cm)  high.  The  Agency 
proposes  to  ddste  the  requirament  hi 
extoting  I  l9ia29(aK3)(vtt)  far  a 
maximum  gnardraU  hdght  of  42  faichaa 
(1.1  m)  because  06HA  faala  diat  tt  to  not 
necessary.  The  praposad  standard  to 
odierwise  consistaat  wiUi  existing 
1 1910.29  (a)(3KvU). 

In  paragraph  (d)^)(Iv).  OSHA 
proposes  to  require  a  guanfra)!  system 
meeting  1 191028  fnr  unite  with  s 
maximum  work  surface  height  of  10  feet 
(3  m)  or  greater,  adiidi  are  pfaoed  into 
service  on  or  altar  00  davs  after  the 
effective  date  of  the  final  rab.  Thto  to  a 
new  requirement  based  on  ANSI  A02.1- 
1977  section  S.2A  This  prevision  would 
make  dw  gnardraft  raqohemente  for 
mobile  ladder  stands  ronsfstent  widi  dw 
guardrad  requhvmento  for  scaffolds. 

Proposed  paragraph  (dK3)(v)  alows 
the  use  of  removal  gates  and  non-rigid 
memben  in  guar  wail  or  raiBug  systems, 
for  the  purpose  of  access,  provfdsd  that 
the  necessary  guardrad  or  rafling 
systems  are  in  place  when  the  access 
opening  is  not  to  asa.  OSHA  notes  diat 
access  openings  are  needed  in  a  wida 
variety  <rf  work  safdngs.  sack  aa  where 
eBipl<^ees  have  to  servica  aircrall 
en^es.  pull  stodi  from  sMvaa.  or 
access  areas  vAert  the  pssenca  off  a 
barrier  would  ssriaariyMndar 
operadona.  OSHA  belisvaa  Ihal  fta 
surface  of  dw  aian  being  worked  or 
accessed  wiB  act  as  a  gnard  and  prevani 
employaaa  from  laUng  to  hssar  MvalBk 
Tkto  raqairsBMnt  to  constetenl  wllk 
proposed  f  1fHUKb)(0|  far  ac 
through L 
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handhafls  on  cartahi  mobde  ladder 
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60iMhaa(1.»m)| 


requireoMBlto 
1 1910.29|l)(4). 


han*ads( 


fdX4Nd) 


faal(LSa)or 

on  or 

date  cftha  final  ial»t» 


wididw 


I 

MMB) 


Thto( 

|ioiOLa(n(a).whfckto< 

ANSIA02.1-10r7.aactt« 

prcmaaaa  to  ladnm  tta  I 

of  On  stepa  faoHialne  IndHB  la  4 

six  and  oM-half  iMkaa  IMJ  ( 


propoaad  I  1010l2I(c)|2). 


stands  and  will  net  adsarsahrafl 
safety  olsidoyaaa  OSHAhaai 
die  extodnglO-inch  (2&4  cb)i 
raqoiramant  ban  axtodng  I  ItlOLatfMS). 

Propoaad  paia9apk(d)fl)i 
diat  nnite  be  leckad  hi  pndttan  10 


requiiaa  poaltlve  leeks  on 
wheetoofsadval 

1 1910J0(aN4)(ii). 
Propaeadpar^V^  (dXn  praUdte 

•ni(    . 

stands.  Thaaa  I 
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eqaippad  adib  i 

retract  when  a  load  to  apaMed. 
phtifaddn 


type  of  platfarm  dtet  has  not  prevlansly 
bean  rs  jilatad  by  06HA.  bt  whteh  hae 
become  a  coaHaonly  need  method  far 


elevating  employeee  to  high  work 
stetiona.06HAto4 


wtdi 


attached  to  I 
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such  ae  mdeltag  1 101A2Ke)(U)  end 
proposed  i  10MJO(cXlKiiO^  which 
rsqidra  protecdon  from  overhead 


r(eK4)reqaheea 
I  platfona  widdi  of  IB  Inchee  (« 
cm).  Ihto  proposal  to  constotsnt  widk 
odwrOSHA  standards.  OSHA  baBevee 
that  cewpHanee  adth  the  proposed 


an  adsqaelsly  siasd  work  platfaroL 
Shoold  08HA  remdrs  e  ndnhaaa 
ptotfona  wfddi  otter  than  18  todwe  (60 
cm)THsasesabwH  recommended 
mtahnnwldtt  rsoommendadons.  aloat 
widi  eppioprtate  fasttfiradon. 

PropoNd  pen^>P^  (•X5)  rsqdrse 
emphqwe  to  pnrtact  an^oyees  from 
fdl  hazards  with  a  bO  protection 
system  on  pfatfaraw  (bar  feet  (L2  ■)  or 
more  off  dw  poaad.  Ihto  to  condstent 
widi  As  flsnml  romdrement  pi 
fan  hazards  in 


employees  fcoai 
|190.27(b)(S). 
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currendy  rsgnlalad.  may  need  spodal 
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to  flMTO  epprasrtote  to  ad  spedBc 
requiremento  far  theee  snrbosa  than  to 
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guardrails  for  perimeter  protection 
would  interfere  with  normal  work 
operations. 

Vehicle  repair  pits  are  intended  to 
provide  employee  access  to  the 
underside  of  vehicles,  without  the  need 
to  elevate  the  vehicle.  Typically  a 
vehicle  is  driven  over  the  pit  and  the 
employee  enters  the  pit  via  a  flight  of 
stairs.  The  employee  then  performs 
whatever  repairs  or  adjustments  are 
necessary  to  the  underside  of  the 
vehicle. 

Guardrails  or  similar  fall  protection 
systems  installed  at  the  perimeter  of  the 
pit  may  cause  problems  to  employees 
when  vehicles  are  moved  over  or  away 
from  the  pit  Further,  once  a  vehicle  is 
moved  over  the  pit,  the  hazard  of  falling 
into  the  pit  has  been  eliminated.  The 
primary  falling  hazard  to  employees 
exists  only  when  vehicles  are  not  over 
the  pit  OSHA  notes,  based  on  its 
understanding  of  vehicle  repair 
operations,  that  employees  are  unlikely 
to  be  in  the  vicinity  of  a  repair  pit  unless 
there  is  a  vehicle  over  the  pit 

OSHA  believes  that  adequate  fall 
protection  for  employees  can  be 
provided  by  the  various  alternative 
methods  allowed  by  proposed 
paragraph  (b)(1)*  Floor  mariungs  applied 
to  the  area  surrounding  the  pit:  movable 
stanchions  meeting  the  requirements  of 
proposed  S  1910.28;  or  a  combination  of 
both  can  be  used  to  warn  employees  of 
the  fall  hazards  resulting  from  the 
presence  of  the  pit  A  designated  safe 
area,  from  the  rim  of  the  pit  extending 
back  six  feet  (1.8  m)  from  the  rim, 
provides  sufficient  early  warning  to 
employees  to  prevent  their  unexpected 
falls  into  the  pit.  Theuse  of  caution 
signs  that  effectively  notify  employees 
of  the  presence  of  the  fall  hazard  would 
restrict  the  area  to  authorized 
employees  and  would  further  limit 
emplojree  exposure  to  the  open 
perimeter. 

Therefore,  OSHA  is  proposing  in 
paragraph  (b)(1)  to  exempt  repair  and 
assembly  pits  less  than  10  feet  (3  m) 
deep  btm  the  fall  protection  system 
requirements  contained  in  proposed 
1 1910.28.  Instead,  the  employer  would 
implement  alternative  methods  of 
protection  that  would  provide 
employees  with  timely  warning  of  the 
hazards  associated  with  woridng  near 
vehicle  repair  and  assembly  pits. 

In  proposed  paragraph  (bK2).  OSHA 
addresses  sbughtering  facility 
platforms.  OSHA  proposes  to  exempt 
the  working  side  at  pLstfonns  from  the 
perimeter  protection  requirements  of 
proposed  1 1910.27(b).  The  exemption, 
however,  would  cover  only  guardrails. 
Toeboards  would  still  be  required.  All 
other  sides  of  the  platforms  would 


require  perimeter  guarding.  Further, 
OSHA  proposes  that  all  employees  be 
trained  to  recognize  and  avoid  the 
hazards  involved  with  this  work.  OSHA 
solicits  comments,  with  supporting 
information,  on  the  extent  to  which 
slaughterhouse  workers  can  be 
protected  from  fall  hazards  through  the 
use  of  personal  fall  arrest  systems,  or 
through  other  alternative  measures. 

Hatforms  in  slaughtering  facilities 
where  carcasses  are  being  processed 
raise  unique  concerns.  Federal  meat 
inspection  requirements  prohibit  contact 
between  the  meat  being  processed  or 
inspected,  and  surrounding  surfaces.  If 
guardrails  were  required,  contact  with 
the  carcasses  would  be  unavoidable. 
Therefore,  because  of  the  apparent 
conflict  between  the  proposed  rule  and 
meat  inspection  standards.  OSHA  is 
proposing  to  exempt  slaughtering  facility 
platforms  from  OSHA's  guardrail 
requirements  where  toeboards  or  similar 
means  which  reduce  the  likelihood  that 
employees  would  slide  off  or  fall  off  the 
surface  of  the  exposed  perimeter  have 
been  provided,  and  where  employees 
have  been  trained  to  recognize  the 
hazards  of  the  workplace.  This  proposed 
paragraph  would  formalize  OSHA 
Instruction  STD  1-1.7,  October  30, 1978. 

Pro]>osed  paragraph  (b)(3)  exempts 
the  working  side  of  loading  rack 
platforms  used  for  access  to  tank  cars, 
trucks  or  similar  equipment  from  the  fall 
protection  requirements  of  proposed 
f  1910.27(b).  OSHA  believes  that  the 
exemption  is  appropriate  because  tank, 
truck  and  car  configurations  vary  so 
much  it  is  infeasible  to  set  uniform 
guardrail  design  requirements.  OSHA 
also  notes  that  permanent  guardnUl 
placement  makes  loading  or  unloading 
operations  more  difficult  if  not  more 
hazardous.  Therefore,  OSHA  proposes 
to  exempt  the  working  side  of  loading 
rack  platforms  from  the  perimeter 
protection  requirements  of  proposed 
1 1910.Z7(b),  where  employees  have 
been  traineid  to  recognize  and  avoid  the 
hazards  of  their  worik.  In  addition. 
OSHA  proposes  that  loading  rack 
platform  walkways  be  at  least  18  inches 
(40  cm)  wide.  Should  OSHA  require  a 
minimum  width  for  loading  rack 
platform  walkways  other  than  18  inches 
(48  an)T  Please  submit  minimum  width 
recommendations,  along  with 
appropriate  justification. 

Proposed  paragraph  (b)(4)  exempts 
loading  docks,  teeming  tables,  and 
similar  locations  from  the  perimeter 
guarding  requirements  of  proposed 
1 1910.^(b).  where  guardrails  or  other 
types  of  fall  protection  are  infeasible 
because  they  would  prevent  the 
performance  of  normal  work  procedures 
and  might  create  a  greater  hazard  than 


that  which  would  be  present  in  their 
absence.  Therefore.  OSHA  proposes 
that  in  the  situations  where  employees 
have  been  trained  to  recognize  and 
avoid  potential  fall  hazards,  such  as  the 
open  edge  of  a  loading  dock,  employers 
would  not  have  to  provide  guardrails. 

In  paragraph  (b)(5),  OSHA  proposes 
to  provide  requirements  for  qualified 
climbers.  Proposed  i  1910J»(a)(2) 
provides  that  ladders  which  are  climbed 
two  or  fewer  times  a  year  are  not 
required  to  have  ladder  safety  devices, 
wells  or  cages  where  their  installation 
and  maintenance  would  present  greater 
hazards  than  having  qualified  climbers 
use  a  ladder  without  fall  protection.  As 
defined  in  proposed  i  1910.21(b), 
qualified  climbers  are  employees,  who 
by  the  nature  of  their  employment  and 
training,  routinely  climb  fixed  ladders, 
step  bolts  or  similar  climbing  devices 
attached  to  structures. 

There  are  several  hundred  thousand 
triangulation  towers,  telecommunication 
towers,  electrical  power  transmission 
towers,  chimneys  and  similar  stuctures 
in  the  United  States  that  are  climbed  so 
infrequently  that  permanent  installation 
and  maintenance  of  ladder  safety 
devices  would  be  unnecessarily  costly. 
In  addition,  employees  responsible  for 
the  installation,  repair  and  maintenance 
of  cages,  wells  and  ladder  safety 
devices,  would  be  exposed  to  fall 
hazards  for  longer  periods  of  time  than 
they  would  be  ^  a  qualified  climber 
climbed  the  structure  without  fall 
protection.  OSHA  believes  that  because 
of  the  hazards  encountered  during 
installation  and  continued  periodic 
maintenance,  the  installation  at  and 
maintenance  of  fall  protection  systems 
on  infrequently  climbed  structures 
increases  rather  than  reduces  the  hazard 
to  employees  who  climb  these 
structures,  if  they  have  been  adequately 
trained,  with  retraining  as  necessary,  to 
ensure  that  employees  still  have  the 
required  skills  and  abilities.  In  addition, 
as  noted  above,  such  climbers  must  be 
physically  capable,  as  demonstrated 
through  observations  of  actual  climbing 
activities  or  by  physical  examinations, 
and  must  routinely  climb  these 
structures  as  part  of  their  job.  Proposed 
i  1910.32(bH5)  requires  that  qualified 
climbers  who  have  reached  tlieir  work 
positions  be  protected  with  faD 
prevention  systems  which  comply  with 
proposed  1 1910.28. 

Under  existing  I  1910l27,  ladder  safety 
devices  or  cages  srs  required  only  on 
fixed  laddos.  In  some  cases,  employers 
have  intentionally  removed  fixed 
ladders  frvth  towers  or  have  not 
installed  fixed  ladders  on  new  towers  to 
avoid  installing  cages  or  ladder  safety 


devices.  Wheneccsss  to  these  tasssnis 
necessary,  employees  are  rsqulrsJ  to 
climb  the  structml  ■aabeit  of  the 
tower.  OSHA  believes  that  U  is  safer  to 
have  qualified  eftabets  cttmb  fixed 
ladders  rather  tfaou  As  stracturs  itssUl 
CUmliers  who  v«et  tlw  qusHficetioBS 
proposed  fai  paasgraph  (bXB)  ass 
consklered  skilkd  woriiars  capable  of 
perfbmiag  clinbii«  activilias  witboot 
the  need  for  ladder  saCity  devioes.  cages 
or  wells  in  llodtsd  drcumstancea. 
Therefore.  OSHA  is  praposiag  to  exenqrt 
ladders  and  step  bolts  from  haviag 
ladder  safsty  devices  on  structures  such 
as  triaBfalatJon.  teleoomwuDJcatioB. 
electrical  power  transmission  and 
similar  towers,  poles,  and  structures,  as 
waU  as  stacks  aod  chimneys  which  are 
climbed  two  or  fewer  times  a  year  by 
qualified  climbers.  OSHA  haa  been 
asked  to  increaae  the  maximum 
allowable  number  of  climbs  per  fixed 
ladder  without  ladder  safety  devices, 
wells  or  cages  to  twelve  per  year  tor 
qualified  climbers.  PIsase  see  Issue  11 
for  this  discussion. 

AppendketloSiitpartDL 

OSHA  proposes  to  add  three  non- 
mandatory  ai^endices  to  subpart  D  to 
provide  compHance  guidelines  for  each 
of  the  sections  contaiLned  in  this 
proposal  and  to  provide  a  list  of 
references  for  fbrther  information  wfaidi 
may  be  usefiil  bi  implementing  this 
standard. 

Other  Reviaiom  to  Fart  Wta. 

The  reorganization  of  snbpsrt  D 
necessitates  chiBnges  in  subBorts  P.  N 
snd  R  of  the  current  General  Industry 
Standards  (Psrt  19101)  so  that  sections  of 
those  subparts  wfaidi  reference  either 
specific  sections  of  existini  subpart  D. 
or  ANSI  standards,  or  vrfaidi  provide  no 
guidance  on  the  standard  of  care  to  be 
followed,  win.  instead,  reference  the 
appropriate  new  sectiotts  of  proposed 
subpart  O.  These  diaiMes  wMcb  are 
presented  at  tfas  end  of  this  proposal,  do 
not  substantially  afliect  die  requirements 
of  these  subparts. 

V. 


FlagdhiMy  Anslirsis 

Introduction  and  Regulatory  Hhtory 

in  acGotdanee  with  BiMCutivo  Order 
No.  12201  (iont  1310S.  Fsbnwy  19b 
1981)  OSHA  has  prepared  a  Pietainoi] 
Regulatory  Impsct  and  Rspilotory 
FIcxibiUty  Analysis  of  the  Proposed 
subparts  D  and  1  of  2i  CFR  Part  19ia 
This  analysis  describee  the  costs  of 
rooMtlianfe.  the  expected  benefils.  the 
nonrsgulatory  nttvlroniSBl  and  the 
tedmolo^ical  and  econemic  fesslhMity 


ofthsL 

comperes  them  to  the  I 
existing  provisions. 

Ths  existing  subpart  D  of  20  CFR  Part 
IWOeentalne  solirty  specHkettow  fsr 


£nv/i 


reguletton( 

constmclion.  egricalture. 
marMnw  iMlnstnss,  Mbf 
pro— dgelsd  in  1071  under  sectJen  OCe) 
of  the  Occupstional  Solely  and  HsoMi 
(06H)  Act  incorporeting  eonssnsus 
standards  adoplsd  by  dM  American 
National  Smdordi  bwlltale  (ANBI). 
The  pertineni  ANSI  stendards.  in  sonw 
cases,  sst  specifications  for  dM  dssign. 
mannfacture.  use  end  mainlanancs  of 
ssfs  sqaipasnl  and  syslsns  en  walking 
and  worUng  surfsoss.  WUIe  ANSI 
standards  tmd  lo  focus  on  portlcalar 
conanon  work  ectivitiee.  subpart  D 
regulates  att  walking  and  working 
surlacee.  Acoordinn'.  there  are  ANSI 
requirenMnts  edopled  by  06MA  wMeb . 
hsve  been  given  modi  wider  application 
fai  aubport  D  dMn  wooM  hove  been 
contenptoted  by  ANSL  Aa  a  result 
some  employers  are  Isdnrically  In 
violation  of  standards  which,  ss  written. 
did  not  apply  to  then. 

RovisiflBS  to  subpart  D  wars  propossd 
by  OSHA  In  mbnt  alter  reviewing 

dedded  thet  more  dete  wos  nssdsd  to 
sssist  OSHA  in  drafting  a  revised 
subpert  a  TiMreiaro.  in  1070.  OSHA 
wMiAew  Ike  1070  praposal  and 
faiitiatad  e  mejor  reseudi  and  date 
ooBecHon  effort  Studies  were 
conducted  on  dw  ergeaemics  of  wori( 
surlacss.  on  laD  prolectlen  systems,  on 
Uw  notars  and  frequency  of  acddants. 
snd  wi  ths  csuesi  snd  dislribvtfimT  "^ 
injuries  end  fetelities.  OSHA  also 
solidted  data  from  tte  pubOc  and  bald 
public  hearii^  at  various  locatlona 


accumuleted  throu^  tboee  efforts  farm 
the  basis  for  this  proposaL 

Proposed  revisions  to  subpert  I, 
Pnsenal  Protective  Equipment,  whicn 
odd  safety  eriterlo  for  fel  protection 

concurrsntfy  widi  dw  prepoesd  subpart 
D.  The  prapoeed  subpart  I  provislsne  do 
not  impose  the  duty  to  use  fan 
protection  equipment  end  ere  only 
elfactiveefler  provisions  in  odier 
subparts  srs  modSied  to  reference  the 
revised  subpsrtl  directly.  IbuB.  to  dw 
extent  dmt  the  uee  of  eneb  equtpoMBl  io 
required  by  the  prapoeed  subpart  D 
reguletloa  die  coets  snd  beneflls  of  Ibo 
pesposed  subpsrt  1  spodlkatiens  sre 
ettribulsd  to  proposed  subpert  D  end 
induded  in  this  enalysia. 


OSHA  eedmeles  dkat  over  24 1 
workers  are  enqdoyod  in  indastriea 
significantly  aOselsd  by  ths 
rsqulreaents  of  eubpert  D.  and  thai 
eboot  lOOjOOO  infuriee  and  (atalittes 
occur  ennuaBy  diet  dirscdy  involve 
surfeces  oovOTod  by  subpart  D.  For 
purposes  of  dds  enelysis.  inluriss 
induds  only  tboee  causing  sbsenee  noni 
work  for  at  least  one  shift  fat  sddition. 
OSHA  esdmatas  diet  dMse  eoddents 
resuh  in  about  tSZblalftles  annuely. 
OSHA  has  delennlned  diet  many 
empbqrees  faos  s  sigaificsnt  risk  from 
dw  hexerde  offwortog  surfsoss.  OSHA 
believes  dMt.  to  die  extent  fsasibls.  die 
ssfirly  requiieiuents  of  lbs  propossd 
subpert  Dwfll  reduce  woriiers*  risk  snd 
maximise  the  number  of  prevented 
Occidents. 

Proposed  subpert  D  Is  sn  outgrowth  of 
die  existing  subpert  D  reguletion.  which 
besieeHy  eddressos  dM  seme  heiards. 
OSHA  bdieves  dist  wfafls  oonvHanca 
with  the  existing  isgulelion  has 
improved  empl^oes'  ssfety.  oompllenoe 
witb  the  propoeed  rule  would  be 
significannr  Bore  protective.  OSHA  hee 
evaluated  Oe  polSBtfol  iBpocts  of  faB 
complianoe  wiB^  the  extsong  end 


Industry 


thsboeeline.  The 


compUanoe  ooeto  ee  weB  OS  I 
safety  levels.  OSHA  hoe  (' 
diet  die  propoeed  subpart  D  Is  die  nwsl 
coet  effective  ahemetf  ve  lor 

employeea  af  waBdng  and  < 


nonMSllBvertenthdi 

die  need  far  omsndetery  standard  Is 

dMi  adequoto  eafaly  bveb  ere  conondy 

not  being  provided  aad.  ae  a  roadt 

■■>■■■  mMMBiehfa  inlariae  end  fatantiae 
many  |uw^^»  t—"*  *°"  'y™— 

are  ooonnfn^  The  ■Mosquacy  Of 

port  to  «tt  taodequocy  of  I 
empkiyoes  are  alien  at  a  ( 
wijbraspict  tohuBwIsdis  ebout 
expooere  to  risk.  PMlHr.  ee  o  pordea  of 
dw  ooeto  ef  aoddsntoiabone  by  idrd 

individual  I 
provide  less  som^I 
trueooet/beneflll 
various  eflsrta  by  I 
tocrsstol 


rsmein  largely 
ndinohgkalFiMmbmty 
llieMonsodenbpertD 


ere  ad 
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1  0 


hat  determined  that  the  technology  and 
equipment  necessary  to  meet  the 
proposed  requirements  is  currently 
available  to  industry.  Many  Brms 
already  comply  with  the  proposed 
safety  requirements,  and  the  proposed 
changes  in  the  subpart  D  regulation 
generally  bring  OSHA  requirements  into 
line  with  what  is  considered  to  be  sound 
industrial  safety  practice. 

Many  of  the  provisions  of  the  existing 
and  proposed  subpart  D  standards  set 
specifications,  such  as  for  height, 
strength,  or  visibility  of  equipment.  The 
existing  standard  is  more  specification- 
evented  than  the  proposed  standard 
and.  as  a  result,  is  often  repetitive.  In 
addition,  there  are  gaps  in  the  existing 
coverage  for  certain  surfaces  and  some 
surfaces  are  not  addressed  at  all.  The 
IHvposed  standard  uses  more 
performance-oriented  language  and 
consolidates  and  updates  existing 
provisions. 

Some  proposed  provisions  are  based 
on  consensus  stamlards  developed  by 
the  American  National  Standards 
Institute  (ANSI)-  The  proposed 
regulation  allows  employers  to  choose 
between  alternative  compliance 
strategies,  thus  increasing  the 
permissable  range  of  technologically 
feasible  options  and  encouraging  cost 
effective  use  of  resources.  Some 
restrictions  on  dimensions  are  made 
more  flexible  under  the  proposed 
standard,  facilitating  compliance 
without  reducing  the  protection  of 
employee  safety  and  health. 

Proposed  subpart  D  also  includes 
some  new  provisions  and  adds 
requirements  for  some  surfaces.  Most  of 
thMe  provisions  relate  to  Maintenance 
of  equipment,  woric  practices,  and  the 
training  and  qualifications  of  employees. 
Technological  feasibility  is  not  in 
question  for  these  requirements  as  they 
are  in  common  practice  in  industry 
today.  The  remaining  provisions  that  do 
add  specific  structural  requirements  are 
not  technology  forcing  but  specify 
design  or  safety  criteria  that  are  readily 
achievable  with  current  technology. 
Therefore,  with  the  exception  of  the 
requirements  for  manhole  and  manway 
diameters  in  proposed  provision 
1 1910.22(a)(4),  employers  would  be 
required  to  comply  with  the  "new" 
provisions  withLn  60  days  of  the 
effective  date  of  the  rules.  Under 
proposed  1 19ia22(a)(4),  employers 
would  have  a  year  from  the  effective 
date  of  the  final  rule  to  begin 
constructing  manholes  and  manways  of 
the  required  diameter.  When 
appropriate,  to  avoid  unreasonably 
disrupting  operations,  the  proposed 


regulation  grandfathers  existing 
situations. 

Benefits 

The  benefits  from  revising  subpart  D 
will  be  the  reduction  of  injuries  and 
fatalities  among  employees  affected. 
OSHA  has  determined  that  under  full 
compliance  with  each  standard, 
proposed  subpart  D  would  provide 
increased  safety  and  would  be  more 
effective  in  preventing  accidents  than 
the  existing  standard. 

Approximately  105.000  lost-workday 
injuries  and  132  fatalities  attributable  to 
walking  and  working  surfaces  occur 
every  year  in  industries  covered  by 
subpart  D.  OSHA  believes  that  full 
compliance  with  the  proposed  standard 
would  prevent  up  to  84,000  injuries  and 
up  to  106  fatalities.  This  is  15,750  injuries 
and  20  fatalities  more  than  would  be 
prevented  by  full  compliance  with  the 
existing  standard,  as  siunmarized  in 
Table  A  The  distribution  of  accidents 
by  worii  surface  is  shown  in  Table  B. 
The  benefits  of  preventing  these 
accidents  involve  monetary  savings  to 
industries,  employees,  and  society  as 
well  as  nonquantifiable  benefits. 

Table  A— Fatalities  and  Injuries  Pre- 
ventable BY  Fuu  Compliance  With 
THE  Proposed  and  Existing  Stand- 
ards (Baseline:  Current  Industry 
Practice) 
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Table  B.— Distribution  of  Fatalities 
AND  Injuries  by  Work  Surface  in 
Areas  Covered  by  Subpart  O 
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OSHA  has  estimated  that  the 
potential  savings  of  hospital  and  other 
medical  costs  may  be  up  to  $500  million. 
Total  savings  will  be  substantially 
hi^er  after  productivity  losses,  hiring 
and  training  costs,  and  administrative 
costs  due  to  accidents  are  considered. 
Further  significant  benefits  include  the 
saving  of  litigation  costs  and  foregone 
earnings  and  the  value  to  employees  of 
a  reduction  in  the  accident  rate.  Finally, 
the  avoidance  of  pain  and  suffering 
associated  with  injuries  and  fatalities 
represents  a  large  nonquantifiable 
benefit. 

The  potential  benefits  of  the  proposed 
subpart  D  can  only  become  real  benefits 
to  the  extent  of  actual  compliance  with 
the  regulation.  While  the  existing 
regulation  has  low  compliance  levels  in 
some  areas  due  to  inappropriate  or 
infeasible  requirements,  full  compliance 
with  the  proposed  regulation  is  feasible 
and  cost  effective.  Proposed  provisions 
would  be  more  flexible  and  would  allow 
employers  to  use  alternative  compliance 
approaches  when  appropriate.  Also, 
compliance  with  the  training 
requirements  of  the  proposed  regulation 
may  increase  compliance  with  other 
requirements  related  to  work  practices. 
OSHA  expects  that  compliance  with  the 
proposed  regulation  will  not  be  a 
significant  burden  for  any  industry  and 
that  substantial  improvements  in 
protection  of  employee  safety  and 
health  will  result. 

Costa  of  Compliance 

In  order  to  present  a  more  complete 
view  of  the  nature  of  the  costs  of 
compliance  with  the  proposed 
regulation,  OSHA  estimated  the  costs  of 
full  compliance  with  both  the  existing 
and  proposed  regulations,  using  current 
industry  practice  as  the  baseline. 

Full  compliance  with  the  existing 
standard  would  have  an  estimated 
annualized  cost  of  over  $3.7  billion 
above  current  expenditures,  while  full 
compliance  with  the  proposed  standard 
would  have  an  estimated  annualized 
cost  of  $137.4  million  above  current 
expenditures.  The  cost  of  the  proposed 
standard  includes  approximately  $6.2 
million  for  provisions  that  are 
substantially  different  from  those  in  the 
existing  standard.  Virtually  every  firm 
regulated  under  29  CFR  part  1910, 
General  Industry,  has  walking  or 
working  siufaces  and  thus  is  potentially 
affected  by  subpart  D  regulations. 
OSHA  notes,  however,  that  many  firms, 
such  as  those  that  use  only  office  space, 
either  comply  «vith  or  are  not  affected 
by  existing  and  proposed  requirements. 


The  majority  of  the  costs  attribotad  to 
fun  conpUanevwith  die  txisting 
standard  art  for  fall  protection 
requirements.  As  written,  the 
requirements  are  unnecessarily  rigid 
and  cost-ineffective  in  many  cases.  For 
example,  the  existing  standard  peimits 
only  tne  use  of  fixed  guardrails  for  the 
protection  of  employees  from  most  fall 
hazards.  The  preposed  standard 
requires  the  use  of  alternative  safety 
systems  in  situations  where  guardrails 
are  infeasible.  lYoposed  i  1010,28 
presents  requiivments  for  personal  fall 
protection  devices  as  one  alternative. 
The  proposed  revisions  to  subpart  I  set 
the  criteria  that  must  be  met  when  such 
devices  are  used.  In  addition,  proposed 
i  1910.28  providbs  that  employers  could 
protect  employees  through  the  use  of 
"designated  areas"  where  the  use  of 
guardrails  or  personal  fall  protection 
systems  was  insppropriate.  OSHA 
estimates  that  permitting  the  use  of 
alternatives  to  guardrails  would  save 
industry  millions  of  doUara  in 
compliance  costs.  OSiW  also  believes 
that  this  approach  would  require 
employers  to  provide  protection  in 
situations  where  the  existing  regulations 
do  not  in  effect,  require  protection. 

The  proposed  standard  also  defines 
snd  permits  the  use  of  "qualified 
climbers"  for  work  on  fixed  ladden  that 
are  climbed  rarely.  OSHA  believes  that 
there  are  many  such  ladders  for  which 
the  installation  of  fall  protection  would 
be  infeasible  and  would  expose  workers 
installing  and  maintaining  cages,  wells, 
or  ladder  safety  devices  to  a  greater  fall 
hazard  than  that  which  would  be 
prevented. 

While  the  primary  impact  of  the 
proposed  rule  Is  to  eliminate 
unreasonably  Idgh  compliance  costs 
through  prospective  application  of 
certain  requirements  and  increased 
flexibility  in  the  choice  of  compliance 
approach,  the  proposed  standard  also 
creates  some  new  costs.  Most  of  those 
costs  would  be  incurred  when 
complying  with  the  training 
requirements  fen  proposed 


11  i«0J8(bKi).  ttmmbimoo. 

19ia81(b)f4)  and  inasi  ONFIA 
believes  that  die  impoeitioa  of  Hmmo 
burdens  is  appropriate  bocmss  training 
is  an  inqwrtant  (actor  in  aoddant 
prsvcntion  that  is  not  required  by  die 
existing  standard. 

Many  of  the  spedflcations  which 
appear  in  the  proposed  (and  existing) 
standard  are  already  widely  oompUed 
with  and  have  been  accrated  as 
standard  safety  practice  by  industry  and 
trade  assodattons.  These  era  basic 
safety  considerations  diat  should  bo  and 
have  been  Incorporated  in  design 
spedflcations,  building  codes,  and 
consensus  standards.  The  propoeed 
subpart  D  regulation  would  ensura  that 
comm<mly  followed  safety  criteria  are 
legally  binding. 

Manufactured  products,  such  as 
Isdders,  step  bolts,  manhole  steps, 
scaffolds,  and  other  equipment, 
generally  meet  or  exceed  proposed 
OSHA  spedflcations.  Othisr  proposed 
OSHA  spedflcations,  sudi  as  for  stain 
or  guardrails,  era  fundamental 
requirements  for  safety  that  era 
refleded  in  existing  structures  and 
current  industry  practices. 

OSHA  dtation  records  and  data 
collected  by  contractors  indicate  thet 
some  cases  of  noncompliance  with 
proposed  (and  existhig)  safety 
requiraments  exist.  Thus,  although 
employera  complying  with  die  existing 
standard  would  be  in  compliance  with 
the  proposed  standard,  the  coets  of 
adiieving  full  compliance  with  the 
proposed  standard  from  a  baseline  of 
current  industry  practice  indude  costs 
of  correcting  violations  of  existing 
requirements. 

Areas  identifled  by  OSHA  diat  may 
generate  such  costs  indude:  installing 
cages,  wells,  or  ladder  safety  devices  on 
fiMd  ladders;  replacing  unsafe 
stairways;  and  providing  guardrails  or 
odier  fsll  protection  for  open-sided 
floora  and  surfaces  as  required.  A 
breakdown  of  these  estimated  costs  is 
given  in  Table  C 
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OSHA  does  not  intend  to  require 
widespread  retrofitting  of  existing 
structures;  OSHA  has  grandfadimd 
existing  sitiiatlons  when  safety  would 
not  be  unduly  compromised  and  has 
addrMsed  spedflc  sitiiations  separately 
as  necessary.  The  propoeed  rule 
replaces  overiy  restrictive  spedflcations 
in  die  existing  rule  with  performance 
requirements  which  give  employen 
greater  flexibility  in  providing  safs  worit 
surfaces.  OSHA  believes  diet  aU 
employen  should  be  able  to  comply 
widi  die  propoeed  reouirements  and 
employen  diet  have  folkmed  generally 
accepted  industry  safety  practices 
would  not  experience  hipier  coets  as  • 
result  of  diis  rule.  OSHA  requests 
comments  regarding  diis  preliniinaiy 
flnding  and  any  unique  situations  where 
employen  may  frice  significant 
complirace  problems  as  a  result  of  this 
rule. 

Tables  D  and  E  show  die  breakdown 
of  die  total  costo  of  die  propoeed 
standard,  including  costs  attributable  to 
noncompliance  with  commonly  accepted 
safety  criteria,  fay  provision  and  by  SIC 
code  of  industry  sedon  likely  to  be 
affected. 
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Economic  Featibility  and  Regulatory 
Flexibility 

OSHA  has  evaluated  the  economic 
feasibility  of  the  proposed  subpart  D 
and  has  detennined  that  none  of  the 
affected  industiy  groups  would  face  a 


significant  economic  impact.  OSHA 
comparad  costs  of  compliance  with 
revenues  for  the  indusMes  judged  to  be 
BMMt  heavily  impacted  to  determine  the 
potentiai  effect  on  prices  if  these  costs 
were  fiilly  passed  through  to  consumers. 
OSHA  found  that  compliance  costs  are 


below  OSn%  of  revenues  for  most 
industries  and  below  ai  of  revenues  for 
an  industries.  Thus,  compliance  costs 
will  have  a  negligible  effect  on  industry 
sales  and  pctekig  behaviour. 

OSHA  also  compared  compliance 
costs  with  industry  proHts  to  evaluate 
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the  maximum  effcct  the  proposed 
regulation  might  have  on  the 
profitabUi^  (rf  fcidustries  if  none  of  the 
costs  could  be  noouped  by  raistng 
prices.  For  most  Industflas.  die  costs 
represent  less  than  ai%  of  profits;  for  no 
industry  are  costs  more  dian  IJM  of 
profits.  Thus.  OBHA  concludes  that  the 
proposed  regulition  is  economically 
feasible. 

Regulatory  flexibility  Certification 

Pursuant  to  the  Regulatory  Flexibility 
Act  of  1980  (S  UAC  meteeq.),  OSHA 
has  detennined  that  the  propMed 
standard  would  not  have  a  signlflcant 
impact  upon  a  substantial  number  of 
smaU  entities,  lie  coets  imposed  by  the 
proposed  standvd  do  not  involve 
significant  economies  of  scale,  laige 
capital  expenditures,  or  substantiaJ 
administrative  capacity.  OSHA  believes 
thst  smsll  businesses  will  not  be  put  at 
a  disadvantage  relative  to  large 
companies  by  oomplytng  with  the 
proposed  regulation.  Rather,  as  for  large 
businesses,  the  propoeed  rsgulation 
offers  considerable  advantages  over  the 
existing  regulation. 

Environmental  AB$e$ement 

The  proposed  subpart  D  regulation 
has  been  reviessed  in  accordance  wldi 
the  requirements  of  the  National 
Environmental  Pdicy  Act  (NEPA)  of 
1960  (42  U.S.C  4321.  el  SS9.).  the 
Guidelines  of  the  Council  on 
Environmental  Quality  (40  CFR  parts 
1500-1517),  and  the  Department  of 
Labor's  NEPA  pcooedures  (20  CFR  part 
11).  As  a  result  of  this  review.  OSHA 
has  determined  that  the  proposed 
regulatioo  wiU  have  no  significant 
environmental  impact 
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RHililHlBll".  (ANSI  A14.2-19B2).  New 
Yorib  NY:  ANSI  1882. 

47.  Aaarieaa  Natioaal  Standarda  institate 
(ANSI).  "AiMteaB  Natioaal  Standard  for 
LaddawJI— it-Baiaty  Bainii  iiManIa".  (ANSI 
A14>4aei|.  Naw  Yoriu  NY:  ANSI  1884. 

48.  American  Natiooal  Standarda  batituta 
(ANSI).  "AiMricM  Natioaai  Standard  for 
Laddaia^ottabla  Raiaforcad  Plaatio-Salety 
Requirements".  (ANSI  A14.S-M82).  New 
York.  NY:  ANSI  1982. 

48.  American  National  Standarda  Institute 
(ANSI),  loadiag  Dock  Levelars  and 
Dockbaanb".  (ANSI  MH  Id-ISBT).  ffew 
York.  NY:  ANSI  1987. 

sa  Oocapotianal  Safety  and  Health 
Administration  (OSHA).  t)SHA  Instiuctioa 
STD-1-l.iac  He^  of  Guardraila  in  General 
Indaatiy  Applicattooa".  Washington.  DC 
06HA.19n. 

51.  American  National  Standards  Institute 
(ANSI).  "American  National  Standard  Safety 
Requirements  tor  Floor  and  WaO  Openinga, 
RailingB.  and  Toeboarda".  (ANSI  A1Z1-1S73). 
New  York.  NY:  ANSI  Itn. 

52.  American  National  Standards  Institute 
(ANSQ.  "American  National  Standard  for 

I  FaLuitiea— Providing 
and  UaabiBty  for  Physically 
Handicapped  People. 

53.  AflHricaa  Nattanal  Standarda  Institute 
(ANSQ.  "Amaricaa  Naikmal  Standaid  for 

■ad  DamuUtion  Operatiooa— 
I  Oahria  Nala".  ANSI  Aiail- 
19881.  New  Yark.  NY:  ANSI.  1988. 

54.  National  Bureau  of  Standarda.  (NBS). 

,DC:NB& 


SS.  Nalianl  Safety  Council  (NSC). 
"Acddent  Prevention  Manual  for  Industrial 
Operationa".  mk  Edition.  Chicago.  IlL:  NSC 
188a 

sa  Aawrican  Nadoaal  Standarda  Institute 
(ANSI).  "Aamrican  National  Standard  Safety 
Ri  iiHiiiiiasats  for  Sraffoldii^".  (ANSI  AlOS- 
1977).  New  York.  NY:  ANSI  1977. 


57.  Amaricaa  National  Standarda  Inatitula 
(ANSQ.  "American  lOalional  Standard  for 
Manually  Propelled  Elevating  Work 
PUtfcnm".  (ANSI  AOZJ-lSei^.  New  York. 
NY:ANSI.188a 

58.  Aaaarkan  National  Standarda  Inatitute 
(ANSI).  "American  Natkmal  Standard  for 
ManaaOy  Propelled  Mobile  Udder  Standa 
and  Scaffoida  (Towers)".  (ANSI  A92.1-1977). 
New  York.  NY:  AN».  1977. 

sa  Bureau  of  Ubor  Sutistics  (BLS). 
"Supfdament  to  Emloyees  Kaminga". 
Washli«laa  aCj  BLS.  July  1987. 

8a  Bureau  of  Labor  Statiatica  (BLS).  "1985 
SDS  Current  Cases  Involving  Disability". 
Washington.  D.Cj  BLS.  unpublished  tables. 
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61.  American  National  Standards  Institute 
(ANSI).  "American  National  Standard  for 
Construction  and  Demolition— Scaffolding 
Safety  RaquiremenU".  (ANSI  Aia8-1988). 
New  York.  N.Yj  ANSI.  198& 

62.  American  Society  of  Mechanical 
Engineering  (ASME)/ American  National 
Standards  Institute  (ANSI).  "Safety 
Standarda  for  Low  Lift  and  Kgh  Lift  Thicks". 
(ASME/ ANSI  B  Sai-1988).  New  York.  N.Y- 

ASM&ues 

Vn.  OMB  AppravalUiHlar  tfM 

Papsfwock  RntliiLlion  Act 

Thii  proposal  doea  not  contain  any 
collectioB  of  infonnation.  Therefora, 
apprond  under  the  Paperwork 
Reduction  Act  is  unnecetsaiy. 

Vm.  Stala  Plan  Slawlaids 

The  25  atates  and  territories  with  their 
own  OSHA-approved  occupational 
safety  and  health  plans  must  adopt  a 
coBparable  standard  within  six  months 
of  this  pubUcation  date  of  a  final 
standud.  These  25  are:  Alaska,  Arizona. 
Califoniia.  Connecticut  (for  state  and 
local  government  employees  only). 
Hawaii,  Indiana,  Iowa,  Kentucky, 
Maryland.  Midiigan,  Minnesota. 
Nevada,  New  Mexico.  New  Yoric  (for 
state  and  local  government  employees 
only).  North  Carolina,  Oregon.  Puerto 
Rico.  Sooth  Carolina.  Tennessee.  Utah. 
Vermont.  Virginia,  Virgin  laiands. 
Washington  and  Wjroming.  Until  such 
time  as  a  state  standard  is  promulgated. 
Federal  OSHA  wiU  provide  interim 
enforcement  assistance,  as  appropriate 
in  diese  states. 

DC 


This  pn^)osal  contains  no 
recordkeeping  requirements. 

X.FadataBam 

TUs  ptopoaed  regidation  has  been 
reviewed  fai  accordance  with  Bxecntive 
Order  12612  (52  PR  41686.  October  sa 
1967).  regarding  Federalism.  This  Order 
requires  that  agencies,  to  the  extent 
possiUe.  refrain  from  limiting  State 
policy  options,  consult  with  States  prior 
to  taking  any  actions  wfaidi  would 
restrict  State  policy  optioiu.  and  take 


such  actions  only  when  there  is  clear 
constitutional  authority  and  the 
pretence  of  probleni  of  national  scope. 
The  Order  provides  for  preemption  of 
State  law  only  if  there  is  a  dear 
Coogressiooal  intent  for  the  Agency  to 
do  sa  Any  such  preemption  is  to  be 
limited  to  the  extent  poseible. 

Section  18  of  the  Occupational  Safety 
and  Health  Act  (OSH  Act)  expresses 
Congress'  clear  intent  to  preempt  State 
laws  relating  to  issues  on  which  Federal 
OSHA  has  promulgated  occupational 
safety  and  healdi  standards.  Under  die 
OSHA  Act  a  State  can  avoid 
preempHoa  only  if  it  sidiinits.  and 
obtains  Federal  approval  ot  a  plan  for 
tlw  developinent  of  such  standards  and 
their  enfoccement.  Occupational  safely 
and  health  standards  developed  by  siich 
Plan-States  nnst.  among  other  things,  be 
at  least  as  effective  in  providing  safe 
and  healthfol  employment  and  places  of 
employment  as  the  Federal  standards. 
Where  such  standards  are  applicable  to 
products  distributed  or  used  in  interstate 
commerce,  they  may  not  unduly  burden 
commerce  and  must  be  fustified  by 
compelling  local  conditions  (See  section 
18(c)(2)  of  the  OSH  Act). 

The  Federal  standard  on  walking  and 
working  surfaces  addresses  hazards 
whidi  are  not  miique  to  any  one  State  or 
region  of  die  country.  Nonetheless. 
States  widi  occupational  safety  and 
health  plans  approved  tmder  section  16 
of  die  OSHA  Act  will  be  able  to  develop 
their  own  State  standards  to  deal  with 
any  special  problems  which  mi^t  be 
encountered  in  a  particular  State. 
Moreover,  because  diis  standard  is 
written  in  general.  performanceHiriented 
terms,  there  is  considerable  flexibility 
for  State  plans  to  require,  and  for 
affected  employers  to  use.  methods  of 
compliance  which  are  appropriate  to  the 
working  conditions  covered  by  the 
standard. 

In  briet  this  proposed  regulation 
addresses  a  dear  national  problem 
related  to  occupational  saf^  and 
health  in  general  industry.  Those  States 
which  have  elected  to  participate  under 
section  18  of  the  OSH  Act  are  not 
preempted  by  this  standard,  and  will  be 
able  to  deal  with  any  special  conditions 
within  the  framework  of  die  Federal  Act 
while  ensuring  diat  Uie  State  standards 
are  at  leost^s  effiecdve  as  that  standard. 

XL  PiABc  Failhilpation. 

Comments.  Interested  persons  are 
invited  to  submit  written  data,  views, 
and  arguments  widi  respect  to  this 
proposal  These  comments  must  be 
postmarked  by  July  8. 1980,  and 
submitted  in  quadruplicate  to  die  OSHA 
Docket  Officer.  Docket  S-041.  US. 


Departmeat  oC  LsktH.  Oscupotional 
gaiety  aadHaaMi  ArimfafstrsHon, 
Boob  JQB28, 200  GooatitudbaAvsaue 
NW.,  WasiUngtaiKPC  TOZUL  Writtsa 
submissiona  muaLdsady  Idand^  the 
issues  or  apedic  provUona  of  Ihft 
pnposal  which  aM  adffressad  sad  tha 
poaition  taken  will  taapect  to  each  issue 
or  provWon.  The  data,  views  and 
arguments  that  aia  submitted  will  be 
available  for  pubBc  inspectioa  and 
coining  at  the  above  adtkeas.  All  timely 
submissions  receised  will  be  made  a 
part  of  Ae  record  of  this  proceeding.  The 
preliminaiy  legdativy  impact 
assessment  sad  the  nhibQadted  in  this 
docuBieal  will  be  tvallable  Cor  pubDc 
inspectfoa  and  copying  at  the  alMive 
address.  OSHA  Invites  comments 
concerning  the  condusions  reached  ia 
Ou  regplafory  impoct  assessment 

OSHA  recognizas  that  tfiere  may  be 
interested  person  who»  through  their 
knowl^lgff  of  safbly  or  dwir  experience 
in  the  operations  iwoWed.  would  wish 
to  endorse  or  support  certain  provisions 
in  the  standard.  OSHA  wekoiaes  such 
supportive  comments,  including  any 
ptftinent  acddent  data  or  cost 
information  which  may  be  available,  in 
order  that  the  record  c^this  rulemaking 
will  present  a  baltaced  picture  of  the 
public  response  on  the  issues  involved 

Public  hearing,  OSHA  will  hold  an 
informal  public  hearing  to  begin  at  lOA) 
a.m.  on  September  11. 1980.  if  any 
hjQaring  requests  tre  received  by  the 
Agency.  The  healing  would  be  held  in 
the  Auditorium  ottbB  Frances  Periiins 
Bunding,  U.S.  Departmeat  of  Labor.  200 
Constitutioa  Avenue  NW..  Washington. 
DC  202ia  Hearing  requests  must  be 
postmad^ed  by  My  9. 190a 

Requests  for  haaring.  Under  section 
6(bK3}  of  die  OSH  Ad  and  2BCPR 
1911.11.  interested  persons  may  file 
obiectioas  to  die  proposal  and  request 
an  infoimal  hearftig  on  those  obiactions. 
The  obiectioas  aad  hearing  requests 
should  be  submitted  in  qiuadrupficate  to 
the  Dodiet  OCBoe  at  the  above  address 
and  must  comply  with  die  following 
conditions: 

1.  The  objections  must  indude  the 
name  and  addiMs  of  the  obfector. 

1  The  obiectioas  must  be  postmarked 
on  or  befiore  Iu^r  0, 19801 

3.  The  objections  suiBt  specfly  widi 
particularity  the  provisioas  of  the 
proposed  rule  te  which  objoction  is 
taken  aad  muststata  the  gpninds 
therefixe;        1] 

4.  Each  obJecHon  must  be  separately 
stated  and  numbered;  and 

5.  The  objections  must  be 
accompanied  by  a  detailed  summary  of 
the  evidence  [miHtw*  to  be  adduced  at 
the  requested  hearing. 


arkave 


tba 
N2B2S» 


make  diese  obJocSBBB  or  

lecuiBBWiidfcttenyintnBiroontiiwiits  and 
OSHA  will  fidly  considar  them.  There  is 
only  need  to  file  fbcmal  "objections" 
separately  if  aa  InlBcastad  petsoa 
requesU  a  public  hsaslng 
NotJce  (^intention  to  appear.  If  a 

person  desiring  to  partidpate  a*  tha 
hearing.  indu^iMthe  right  to  question 
witnesses;  nnst  n*.  in  qtMAnplicate.  a 
notice  of  intention  to  eppear.  The  notice 
of  biteaiaa  •»  appear  mast  bo 

iieeii—iisiihj  fiifti  irm  — -* 

addiaaaed  to  Mr.  Tea  Halt  DfvMsa  af 
Consumer  Affairs,  Rooai  MM8tU& 


MW., 


Coadaeiandnnhmtftlmlmariat. 

at  lOA)  ajn.  on  Ssptsabai  ILIMB.  At 
diet  time,  any  prociMlaral  OMtters 
reladHf  to  tfka  piMMdkff  w«  W 
resolvad.  Tha  InCsoMl  Batata  of  tfia 
rulema&iiv  haasbw  to  ha  hdd  ift 
establishad  ia  tbali^daltvs  histon  of 
section  6  of  dM  Ad  and  Is  nflodad  by 
die  OSHA  bearing  rsgnbtfooa  (saa  88 
CFR  1911.15(a)).  Aldtoogh  die  pnsldini 
officer  is  an  Adndnistntfve  Law  Jadp 


tppsaraiastbo  end  questioning  by  interested  persons  Is 

Aa«BSt«18niaa<  allsiisi  usJsTlsisii,  MIsdanrdMfcdia 


prooaadli«afeaB 
legUlatteabi 


lAwmaKW^. 

DC  aanok  laae)  s83-a8tL  Tie  I 

foUoawinp 
l.Theai 
numbaf  ol  each  peisoa  tOL,, 

2.  The  capad^  in  which  &  I 
will  appear 

3.  Tne  approximate  amouot  of  time 
required  far  the  presentation; 

4.  The  spedfic  issues  that  wHl  be 
addressett  and 

5.  A  sUtement  of  die  position  diet  win 
be  taken  widi  reaped  to  mA  issue 
addressed. 

Fi/tKg  oftsstintonf  omefidenoe 
before  Ih9  hearing.  Any  party  requesting 
more  than  19  mfanHes  tor  pfesentallon  et 
the  bearing  or  wno  wffl  present 
detanientaty  evfdence,  mmt  provfdB  in 
qoadrBpUcate,  the  complete  text  of  its 
testionny.  tetludtag  dl  decomentary 
evideace  to  be  pisssalsd  at  *»  hs«  fc*B 

later  dMa  Ai«asl  8, 19881  and  seat  to 
Tom  IML  Dhrisien  of  CeasBBier  Allaln. 
at  i»  addsess  giiwB  abe^re. 

Each  submission  will  be  reviewed  bi 
light  of  d»  I ■  II sal  of  tiaw  11  ipiMli *  in 
illsa  to  appear,  la 


instaaess 

coatoinadiBdiB 

justify  die  amount  of  time  luqi— tsii  a 

more  appR9>i«to  aoKmat  of  tiraa  Witt  be 

aUoeatad  aad  the  partldpairt  wiM  bo 

notlfiod  of  *at  fact  Any  pasty  who  has 

not  sdhstaaWally  sBaiylisil  with  the 
above  requirements,  may  bs  limilad  to  a 

10  aiinuls  pisssBisllnB  and  laay  ht 
retpiestod  to  rstun  for  qpMOtioniag  at  a 
Utei  tisse.  Aay  patty  who  has  aot  Had  a 
nottca  of  intaattaa  to  appear  amy  U 
eUo«vod  to  toatify.  as  tine  panits.  at  die 
discretioa  of  the  Adflsiaistradva  Law 
Judfs  who  presides  at  tha  haaring 
Notices  of  intention  to  eppear. 
testimoay  snd  ovidanca.  adi  bo 
avaUabIa  for  inspection  and  copying  at 


Judge.  1 ,. . 

•ppropiiate  to  cendad  a  hdl  and  fait 
infonral  heariiM  as  provided  to  38  CFR 
part  191t  induding  die  powers: 

1.  To  regulate  the  course  of  the 
procee^ngs: 

2.T»di9« 
o^astisasaa ^ 

3.  To  confine  die  fraasBtottoa  to  the 
matten  pertinent  to  die  issues  raised: 

4.TSI  .  "       ^  '    '  '"^ 

present  at  the  I 

meens:  i 

5.  b  te  fadgaHi  dtoctettoB,  to  question 

and  peraiit  the  qaestieoiag  of  any 
witoess,  and  to  limit  the  time  for 
questionias  and 

Ma  the  Jadp^s  dhuolsn.  «o  heap  the 
rscsfd  open  isr  a  PSMSMUe  stated  Ites 

to  rsoeive  writlsa  inlomstion  and 
additteoal  data,  views,  sad  argtnnwrts 
from  any  person  who  has  portldpatBd  hi 
the  orsLproceedings. 


presiding  i 

Verify  d»  reestd  of  d»  hearing  to  to. 

Assistant  Secretaiy  of  Labor  far 
Occupational  Safety  and  tiaalth.  The 
Adndnlstraflvo  Law  Jodgs  does  not 
make  or  recommend  any  decisions  as  to 
dweoaiMlofar 

If  no  I . 

by  interested  persons  by  te  L---— v, 
set  fdf*  obovo;  ao  heariag  w«  bo  MA 
OSHAwUldienpuMlshaaoBcetettw 
Federal  Ba^Btor  hnlh.allng  that  there 
will  be  no  hearing  The  Afsnqr  wiO  also 
oootod  all  persons  who  sohadned 
comments  to  response  to  ids  ptoposaL 
to  inform  dien  of  diis  fsct 
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The  proposal  wiO  be  reviewed  in  light 
of  all  written  submiMions  and  testimony 
received  as  part  of  the  rulemaking 
record.  Decisions  on  the  provisions  of  a 
final  standard  will  be  made  by  the 
Assistant  Secretary  based  on  the  entire 
record  of  the  proceeding. 

List  of  SubJMts  in  2t  CFR  Part  int 

Guardrails,  Handrails,  Ladders, 
Occupational  safety  and  health. 
Protective  equipment.  Safety,  Safety 
nets.  Scaffolds,  Stairs,  Walking  and 
woriung  surfaces. 

Anlfaatity 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell, 
Assistant  Secretary  of  Labw  tot 
Occupational  Safety  and  Health.  VJ&. 
Department  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 

Accordingly,  pursuant  to  sections  4, 
6(b)  and  8(c)  of  the  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  653, 
655. 657).  Secretary  of  Labor's  Order  No. 
1-00  (55  FR  9033)  and  29  CFR  part  1911. 
OSHA  proposes  to  amend  29  CFR  part 
1910.  subpart  D  as  set  forth  below. 

SigOfBd  at  WMhington.  DC  this  aodi  day  of 
Maidi.l98a 

Camdr.flniiil. 

AMMktimt  Secretary  of  Labor. 

Part  1910  of  Tide  29  of  the  Code  of 
Federal  Regulations  is  proposed  to  be 
amended  as  ftdlowK 

PART  1910-OCCUPATIONAL  SAFETY 
AND  HEALTH  STANDARDS 

1.  The  authority  citation  for  subpart  D 
of  part  1910  is  pn^KMed  to  be  revised  as 
follows: 

Airikorilr  Sees.  4.  S.  and  8  of  ifat 
Ocenpatiaod  Safety  and  Hrahh  Act  of  1970 
(29  U.S.C  663. 665. 667),  Secretary  of  Labor's 
Order  Na  12-71  (36  FR  8754).  8-76  (41  FR 
29069).  and  9-83  (48  FR  35736)  or  I-«0  (55  FR 
9033).  u  applicable.  Subpart  D  is  also  issued 
under  29  CFR  part  1911. 

2.  In  subpart  D,  f  1 1910.21  through 
191032  would  be  revised,  and 
Appendices  A.  a  and  C  would  be  added 
to  read  as  follows: 


Sk. 

191021  Scope  applicalioa  and  deflnitioas. 

1910L22  Gensral  rsquirwnents. 

191023  Laddart. 

1910M  Step  bohs  and  manhole  steps. 

191025  Stairs. 

191028  Raaps  and  bri(%ii«  devices. 
191027  Wofkswfacas. 

19102S  Fan  pratodkm  systems. 

191029  WaOopsaiivB. 

191030  y«— «»trHf 


Sk. 

191031  Mobile  elevating  work  platfonas, 
owbUe  ladder  stands  and  powered 
industrial  track  piatfbrais. 

191032  Special  surfaces. 
Appendix  A  to  Subpart  D — Compliance 

Guidelines 
Appendix  B  to  Subpart  D— National 

Consensus  Standards 
Appendix  C  to  Subpart  D— References  for 

Further  Information 

Subp«t  D-Waking  and  Working 


f  181021 


(a)  Scope  and  application.  This 
subpart  covers  all  walking  and  woridng 
surfaces  that  are  used  by  employees, 
except  as  follows: 

(1)  This  subpart  does  not  apply  to 
surfaces  that  are  an  integral  part  of  self- 
propelled,  motorized  mobile  equipment 
other  dian  platforms  hoisted  or  lifted  by 
powered  industrial  lift  trucks  which  are 
covered  by  paragraph  (e)  of  1 1910.31. 

(2)  This  subpart  does  not  apply  to 
powered  exterior  building  maintenance 
platforms  covered  in  subpart  F  of  part 
19ia 

(3)  This  subpart  does  not  cover  fall 
hazards  from  the  exposed  perimetov  of 
entertainment  stages  and  rail  station 
platforms. 

(b)  Definitions, 

Allowable  unit  stress  means  the 
maximum  stress  allowed  to  be  applied 
as  specified  by  recognized  national 
codes  and  standards  such  as  the 
American  National  Standards  Institute 
(AN^  the  American  Society  of  Testing 
and  Materials  (ASTM).  and  the  National 
Fire  Protection  Assodaticm  (NFPA). 

Alternating  tread  stairs  means  a 
series  of  steps  usually  attached  to  a 
center  support  rail  in  an  alternating 
manner  so  that  a  user  of  the  stairs 
normally  does  not  have  both  feet  on  the 
same  level 

Authorized  person  means  an 
employee  who,  due  to  the  requirements 
of  work  duties,  is  authorized  by  the 
employer,  to  be  present  in  a  particular 
work  area. 

Boatswains' chair  means  a  single- 
point  adjustable  suspension  scaffold 
consisting  of  a  seat  or  sling  desi^ied  to 
accommodate  one  employee  in  a  sitting 
position. 

Body  belt  (safety  belt)  means  a  strap 
with  means  for  securing  it  around  the 
waist  or  body  and  for  attaching  it  to  a 
lanyard,  lifeline,  or  deceleration  device. 

Body  harness  means  a  design  of 
straps  which  is  secured  about  the 
employee  in  a  manner  so  as  to  distribute 
the  arresting  forces  over  at  least  the 
thi^  sbo«ilders,  and  pehris.  with 


provisions  fw  attaching  a  lanyard, 
lifeline,  or  deceleration  device. 

Bridging  device  means  a  surface  used 
to  span  the  gap  between  a  loading  dock 
and  a  vehicle  or  between  vehicles.  It 
may  be  fixed  or  portable,  adjustable, 
powered  or  unpowered.  It  may  also  be 
referred  to  as  a  car  plate  or  dockboard. 

Combination  ladder  means  a  portable 
"kdder  capable  of  being  used  as  a 
stepladder  or  as  a  single  or  extension 
ladder.  It  may  also  be  capable  of  being 
used  as  a  trestle  ladder  or  a  stairwell 
ladder.  Its  components  may  be  used  as 
single  ladders. 

Design  factor  means  the  ratio  of  the 
ultimate  failure  strength  of  a  member  or 
piece  of  material  or  equipment  to  the 
actual  woridng  stress  or  intended  safe 
load. 

Designated  area  means  a  space  which 
has  a  perimeter  barrier  erected  to  warn 
employees  when  they  approach  an 
unprotected  side  or  edge,  and  serves 
also  to  designate  an  area  where  work 
may  be  performed  without  additional 
fall  protection. 

Equivalent  means  alternate  designs, 
materials,  or  methods  which  the 
employer  can  demonstrate  will  provide 
an  equal  or  greater  degree  of  safety  for 
employees  than  the  method  or  item 
speidfied  in  the  standard. 

Failure  means  a  load  refusal, 
breakage,  or  separation  of  component 
parts.  Load  refusal  is  the  point  where 
the  ultimate  strcnogth  is  exceeded. 

Fall  or  fall  hazard  means  the  act  or 
circumstances  that  could  result  in  the 
possibility  of  slipping  or  tripping  on  ot 
falling  off  a  surface. 

Fixed  ladder  means  a  ladder, 
including  individual  rung  ladders,  that  Is 
permanendy  attached  to  a  structure, 
building,  or  equipment  It  does  not 
include  ship's  stairs  or  manhole  steps. 

Guardrail  system  means  a  vertical 
barrier,  normally  consisting  of,  but  not 
limited  to,  an  assembly  of  toprails, 
midrails,  and  posts,  erected  to  prevent 
employees  fiom  falling  to  lower  levels. 

Handrail  means  a  rail  used  to  provide 
employees  a  handhold  for  support 

Hole  means  an  opening  more  than  two 
inches  (5.1  cm)  in  its  least  dimension  in 
a  floor,  roof,  or  other  surface. 

Individual  rung  ladder  means  a  ladder 
consisting  of  rungs  bidividually  attached 
to  a  structure,  building,  or  piece  of 
equipment  It  does  not  include  manhole 
steps  installed  in  manholes. 

Ladder  means  a  device  typically  used 
to  gain  access  to  a  different  elevation 
consisting  of  two  or  more  structural 
members  crossed  by  nmgs,  steps,  or 
cleats. 

Ladder  cage  taeaaa  a  barrier 
surrounding  or  nearly  suitounding  tha 


cliaUi*  area  of  ■  ladder.  II  balaM  to 
the  ladder's  side  rails,  to  ana  ikla  rail,  ar 
to  other  stmctuiea. 

Ladder  safefy  dieiee  ssaaaB  a  support 
systaoi  which  Witt  atop  or  Uaiit  tha 
speed  of  an  amplataa'a  fall  boas  a 
ladder. 

LsoK-to  scaffold  rmsas  a  sapportcd 
scaffold  which  is  kept  erect  by  tilting  it 
toward  and  resting  it  against  a  building 
or  structure. 

Lower  level  means  those  areas  to 
which  an  empbyta  could  faU.  Sudk 
aftas  Include  ground  levels,  floors, 
roofs,  ramps,  runways,  excavationi.  pits, 
tanks,  materials,  water,  equipment,  and 
similar  surfaces. 

Manhole  means  an  access  tfirou^ 
wfatch  an  employee  gafais  entry  to  a 
work  area  (ft  to  equipment  below  a 
sivface  or  behind  a  vertical  partition 
such  as  a  vessel  wall. 

AAmAofe  step*  awans  a  series  of  steps 
individaafly  attached  or  set  into  die 
w^s  of  a  naidiala  structure.  They  are 
not  conaidsfed  to  be  an  faiAvidaal  rung 
ladder. 

Manually  prepalhd  elevating  work 
platform  means  a  varticaHy  adfastable 
work  platlonB  wMch  may  be  towed, 
skidded  or  nmnwrily  moved  horiiontaHy 
or  die  base  stmctore  may  rcmahi 
stationaiy.     , 

Mnnwoyoiaaaa  an  opiaJng  dirou^ 
which  eaipkiyeas  accen  vessels  and 
equipment 

Aiaxianim  intoldM  lood  means  the 
total  load  of  all  aavloyeas.  cqaipment 
toob.  BBlerials.  iraasmittad  loads,  wind 
loads  and  other  laoda  reaaonaUy 
anticipated  to  ba  opptted. 

Mdrw/ neana  tba  rail  located 
approxknately  Midway  between  dw  top 
rail  and  dw  toafaoard  or  work  snrfaca  of 
a  guardrail  qritaok 

Mobile  emvalia^  work  platform 
means  a  portable  platform  that  can  be 
elevated  and  moved  about  on  wheels  or 
casters. 

MobUe  ladder  stand  misKDM  a  mobile 
fixed-size  self-sapporting  ladder 
consisting  of  a  adds  flat  tread  ladder  In 
die  form  of  staim  The  assemMy  may 
include  handrails,  guardrails  and 
toeboards.  It  may  also  be  referred  to  as 
a  ladder  stand. 

MobiieacaffoUmnaasm  portable 
caster  or  whael  meanted  sapperled 
scafloU.  h  any  alao  ba  reisind  to  as  a 
mobdaworkplatiarai. 

Pbl^mn  aaans  a  work  suriaca 
elevated  above  tba  sarroundiBg  work 
area. 

Platform  umit  meaas  dw  indivkhud 
wood  planks.  faNteatad  planks, 
fabricated  dacha  and  fabricated 
platforms  sudi  as  laddar-typa  and  hght 
snetaHypa.  wkMi  luiapilaa  die 
nlatioraM  and  wnlhways  of  a  scageld. 


can  readily  ba 

conaMMof 

intarvabk 


Qualified  climbs  i 
wW.  by  virtaa  af  pkysteal  capabttttea, 
trakdag.  work  axparlsnoa  and  )ak 
BtiaautfMriaedbyite 
teiuallBsij  dkBbfcMd 


ladders,  step  bohaar 


cnmbing 


devices  aftaeaad  te  strucluies. 

Qualified  person  means  a  peraen 
designatad  ^  die  emptoyer  who  Is 
knowledgsabb  about  and  hmiHar  with 
all  relevant  mandhctarers' 
spedflcatf ons  and  laconunendadons;  is 
capable  of  faleullfylut  existing  or 
potential  hazards  in  specific 
surroundings  or  woikiBg  conditions 
arhidi  may  be  hazardous  or  dangerous 
to  entpto^es;  and  has  bean  trained  Cor 
die  spedfic  task  aasipiad.  When  work  Is 
to  be  supervised  by  a  qualified  person, 
the  quaUfied  person  shaO  have  the 
necessary  authority  to  cany  out  the 
assigned  work  responsibilities. 

Jinny  meant  an  twiimni  mirtmr» 
between  different  elevations  for  die 
pwTT^y  of  ampUveas*  veldclas»  or  both. 

AiBsr  Mans  d»  aprigbt  BMBbar  of  a 
slap  sitnatad  at  tha  badi  of  a  kwrar 
tiaad  and  near  tba  leading  edge  of  die 


next  kigjiar  trend. 
Safety  imti 


sopportad  ki  sack  a  aMoner  aa  t 
uuqdayaes  wba  kava  fallen  off  i 
surface  and  brhig  dten  to  a  8lo| 


coni „ 

dM  nat  wkkh  nd^  odiarwtea  h^am 

them.  ' 

Scaffold  nwans  any  temporary 
elevated  or  saspended  jdatfetni.  and  its 
supporting  stiattara.  ansd  for  sappurtiyg 
emplofaes  or  materials  or  both,  except 
this  tana  does  not  include  crane  or 
derrick  suspwided  peisoanel  platforms. 

SA/p's  stairs  means  a  stairway 
equipped  widi  treads  and  stafr  raib  aridi 
a  slope  greater  than  SO  degrees  from  the 
horizontal.  It  is  sometimes  referred  to  as 
a  "sh^'a  ladder." 

Shore  scaffold  means  a  supported 
scaffold  trhkdi  U  kept  erect  by  pladog  it 
against  a  baiUiag  or  stractuia  and 
hokfing  It  inplaoe  widiprops. 

Sii^t»1>oii^  adjustable  suspeaaioa 
soaffaitfsBeanaasaspaaslonscaflnM 
consiating  of  a  platform  suspended  r 
one  rope  noes  aa  oaariiead  suppart 
equipped  widi  asaaaa  to  parmU  dM 
movement  of  die  platfom  to  deskad 
work  levels. 

Sl^faatstand 
diatiscapaMaofi 
motion  on  dw  eootact  saruoa  of  an 
object  eraniimplnysi'a  shoe  or  foal. 


haviagfaatt 

angle  eqaal  to  or  less  than  to 
from  die  kariaenlaL 

Sta/r  latf  or  "stair  nil  system' 
a  vertical  banter  ssacted  alaog  1_ 
open  stde  of  a  stairway  to  pravaat 
employaaa  baai  lUUnt  to  leaser  ■- 
The  top  surface  of  a  stall  tail 
may  also  ba  a  kandiaiL 

^ty  Bwaany  C8aikinstk_ 
and  tnads  wUdi  may  ba  part 

Step  ladder  means  a  self-  ~~ 


taf 
ofa 


aart^da 

laMih.wldiflat 

bade 

Slsp-Ml  BMona  abolt  orrang 
attached  at  hrtafvels  I 
member  and  uaad  for  foot  plaunsnt 
darli«  dIniMiM  ar  standkig.  Slap  baka 
may  also  be  adled  "pole  stepsk" 

Structiuollysiippertad\ 
supported  by  stnictaial  a    . 
such  as  pittaro.  pters^  UntolB.  1 
joiata.  tt  does  net  kaiada  siabe  or  flaari 

placed  on  a  grade. 

Tietedk  aiaans  an  attadanaat  frato  a 
stractural  mamber  to  a  supporting 

device. 

ToaAoon/maaaaa  lew  protactiva 
bMrier  placed  to  prevent  dM  foil  af 
aatariala  to  a  tower  level,  or  whan  ased 
widiout  a  gaaidrail.  to  prevent  an 
eiqiloyee'a  foot  from  slipping  ( 
edgeofaaarfoca. 

7>«a(/ means  die  horizontal  I 

of  a  step. 
Two^aialsuspeiiaioa  scaffold  \iPiiis% 

stage)  BMam  a  saepenslaa  scaffold 
<  constedag  of  a  pletfom  sapportod  by 
haafars  (stinap^  aaapendad  by  ^ 
ropes  from  ovwfaaad  sapporta  ■ 
•qiripped  with  maeas  to  aendt  I 
raising  and  hnasriiW  of  the  plad 
dealradwatklevela. 

Ultimate  failan  warned  tba  collapee  ef 
the  stiactare  or. 


iplatfosmto 


except  at 


anyskfooradftofa 
enttancaatopetnti 
I  teno avail  or 
Walkiataisdwoilaagmufaea 

any  "      '  * 

standard,  on  adddi  auiployeaa 
or  gain  aooess  to  dieir  job  duties  or 
wfakh  employees  are 
aUowadto 


30kMka8P»aBs)U^andM 
n  («•  ^  wide  In  any  wnS  or 


faUtoa 
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I  If  1022 

(a)  Surface  condiUtam  and  clearances. 
(1)  Suriiaces  shall  be  designed, 
constructed  and  maintained  liree  of 
recognized  hazards  that  can  result  in 
death  or  serious  injury  to  employees. 

(2)  When  surfaces  cannot  be 
maintained  free  of  hazards,  such  as 
snow,  ice  or  oil,  that  can  result  in  death 
or  serious  injury  to  employees, 
employees  shall  be  provided  with  a 
means  to  avoid  or  minimize  their 
exposure  to  them. 

(3.^  A  minimum  free  clearance  of  18 
inches  (46  cm)  shall  be  provided  for 
employee  passage  around  or  between 
obstructions. 

(4)  Manways  or  manholes  built  on  or 
after  (insert  date  one  year  after  effective 
date  of  the  final  rule  in  the  Federal 
Register)  leading  to  sewers,  non- 
pressurized  tanks,  atmospheric  vessels 
and  enclosures,  and  other  confined 
spaces  shall  be  at  least  24  inches  (61  cm) 
in  diameter. 

(b)  Application  of  loads.  (1)  All 
surfaces  shall  be  designed,  constructed 
and  maintained  to  support  their 
maximum  intended  load.  The  maximum 
intended  load  shall  not  be  exceeded. 

(2)  The  employer  shall  ensure  that 
employees  involved  in  warehousing  or 
storage  activities  know  the  intended 
load  limits  for  structurally  supported 
surfaces  in  the  areas  where  they  work. 

(c)  Access  and  egress.  The  employer 
shall  ensure  that  employees  are 
provided  with  and  use  a  safe  means  of 
access  to,  and  egress  from,  one  surface 
to  another. 

(d)  Inspection,  maintenance,  and 
repair.  (1)  The  employer  shall  ensure 
through  regular  and  periodic  inspection 
and  maintenance  that  walking  and 
working  surfaces  are  in  safe  condition 
for  employee  use. 

(2)  The  employer  shall  ensure  that  all 
hazardous  conditions  which  are 
discovered  are  corrected,  repaired,  or 
temporarily  guarded  to  prevent 
employee  use.  Repairs  shall  be  made  in 
a  manner  that  will  restore  the  walking 
and  working  surface  to  a  safe  condition 
for  employee  use. 

(3)  Only  qualified  persons  shall  be 
permitted  to  inspect,  maintain  or  repair 
walking  cmd  working  surfaces  except  for 
the  incidental  cleanup  of  non-toxic 
materials. 


f1t1«L23 

(a)  Scope  and  application.  This 
section  covers  all  ladders,  except  that: 

(1)  This  section  does  not  apply  to 
ladders  whidi  are  used  only  for 
firefi^ting  or  rescue  operations,  or  to 
those  ladders  which  form  an  integral 
part  of  machinery,  and 


(2)  Fixed  ladders  that  are  used  only  by 
quaUfied  climbers,  as  defined  in 
S  1010.32(b)(5).  are  not  required  to  be 
equipped  with  ladder  safety  devices, 
wells  or  cages  provided  the  following 
requirements  are  met: 

(i)  The  installation  and  maintenance 
of  the  ladder  safety  devices,  wells  or 
cages  present  a  greater  hazard  than 
having  a  qualified  climber  use  a  fixed 
ladder  without  this  protection,  and 

(ii)  The  ladder  is  climbed  two  or  fewer 
times  per  year. 

(b)  General  requirements.  (1) 
Employers  shall  ensure  that  all 
employees  who  use  ladders  with  a 
working  height  of  six  feet  (1.82  m)  or 
more  receive  the  necessary  training, 
such  as  how  to  inspect  ladders,  and  use 
such  ladders  properly. 

(2)  Ladders  shall  be  used  only  for  the 
purposes  for  which  they  were  designed. 

(3)  Non-self-supporting  ladders  shaU 
be  used  at  an  angle  such  that  the 
horizontal  distance  from  the  top  support 
to  the  foot  of  the  ladder  is 
approximately  one-fourth  of  the  working 
length  of  the  ladder  (the  distance  along 
the  ladder  between  the  foot  and  top 
support). 

(4)  When  ladders  are  used  for  access 
to  an  upper  landing  surface,  the  ladder 
siderails  shall  extend  at  least  three  feet 
(.9  m)  above  the  upper  landing  surface  to 
which  the  ladder  is  used  to  gain  access; 
or,  when  such  an  extension  is  not 
possible  because  of  the  ladder's  length, 
the  ladder  shall  be  secured  at  the  top 
and  a  grasping  device,  such  as  a 
grabrail  shall  be  provided  to  assist 
employees  in  mounting  and  dismounting 
the  ladder. 

(5)  Ladders  shall  be  used  only  on 
stable  and  level  surfaces  unless  secured 
to  prevent  their  accidental 
displacement.  Non-self-supporting 
ladders  shall  not  be  used  on  slippery 
surfaces  unless  secured  or  provided 
with  slip-resistant  feet  to  prevent 
accidental  displacement 

(6)  Single  rail  ladders  shall  not  be 
used. 

(7)  Ladders  shall  not  be  moved, 
shifted  or  extended  while  occupied  by 
employees. 

(8)  Ladders  placed  in  any  location 
where  they  can  be  displaced  by  other 
activities  or  traffic  such  as  in 
passageways,  doorways,  or  driveways, 
shall  be  secured  to  prevent  accidental 
displacement  or  a  barricade,  such  as 
through  the  use  of  traffic  cones,  shall  be 
used  to  keep  the  activities  or  traffic 
away  bom  the  ladder. 

(9)  Ladders  with  structural  or  other 
defects  shall  be  immediately  tagged 
with  a  danger  tag  reading  "Out  of 
Service."  "Do  Not  Use."  or  similar 
legend  in  accordance  with  1 19iai45, 


and  shall  be  withdrawn  from  service 
until  repaired, 

(10)  All  ladder  repairs  shall  be  made 
by  a  qualified  person  trained  and 
familiar  with  the  design  and  the  proper 
procedures  for  repairing  defective 
components. 

(11)  Ladders  shall  be  inspected  for 
visible  defects  prior  to  the  first  use  each 
workshift,  and  after  any  occurrence 
which  could  affect  their  safe  use. 

(12)  The  top  of  a  non-self-supporting 
ladder  shall  be  placed  with  the  two  rails 
supported  unless  it  is  equipped  with  a 
single  support  attachment. 

(13)  Emergency  escape  ladders  shall 
comply  with  all  applicable  requirements 
of  this  section  except  those  requiring  fall 
protection  systems. 

(14)  The  top  of  a  stepladder  shall  not 
be  used  as  a  step. 

(c)  Design,  construction,  maintenance 
and  inspection.  (1)  Portable  ladders 
shall  be  capable  of  supporting,  without 
ultimate  failure,  the  following  loads: 

(i)  Each  non-self-supporting  ladder  At 
least  four  times  the  maximum  intended 
load  applied  or  transmitted  to  the  ladder 
in  a  do«vnward  and  vertical  direction 
when  the  ladder  is  placed  at  a  75Vi 
degree  angle  from  the  horizontal 

(ii)  Each  self-supporting  iddder  At 
least  four  times  the  maximum  intended 
load  in  a  fully  opened  pos'don  on  a  level 
surface. 

(2)  Ladders  designed  in  accordance 
wiUi  ANSI  A14.1-1982.  ANSI  A14.2- 
1982.  and  ANSI  A14.5-1982  are  deemed 
to  be  in  compliance  with  the 
requirements  of  paragraph  (c)(1)  of  this 
section  for  the  type  of  ladder  to  be  used. 
The  working  loads  corresponding  to  the 
duty  ratings  of  portable  ladders  that 
pass  the  applicable  ANSI  test 
requirements  shall  be  as  follows: 


Ladder 
typ« 

WortiinqkMd 

Outy  rating 

(Pounds) 

(Kg) 

Extra  ItMwy  duty... 

Hotwyduty 

Madhjmduly 

UgMduly. 

lA 

n 

M 

300 

250 
225 
200 

136i2 

113.5 

102.2 

90.8 

(3)  The  design  of  combination  ladders 
shall  be  such  that  the  ladder  will  be 
capable  of  meeting  the  requirements  in 
paragraph  (c)(1)  or  (c)(2)  of  this  section 
for  stepladders  when  in  the  stepladder 
position,  and  for  extension  ladders 
when  in  the  extension  ladder  position. 

(4)  The  maximum  intended  load  used 
for  the  design  of  portable  ladders  shall 
be  at  least  200  pounds  (90.6  kg). 

(5)  The  combined  weight  of  the 
employee  using  the  portable  ladder  and 
any  tools  and  su|q>liet  carried  by  the 


employee  shall  not  exceed  the  miximuia 
intended  load  of  the  ladder. 

(8)  Hxed  ladders  shall  be  capable  of 
supporting  at  least  two  loads  (rf  at  least 
250  pounds  (114  kg)  each,  concentrated 
betwreen  any  two  eonsecattve 
attadunents.  plus  anticipated  loads 
caused  by  ice  buildup,  winds,  rigging, 
and  impact  loads  resulting  from  the  use 
of  ladder  safety  devices.  The  number 
and  position  of  additional  concentrated 
loads  of  250  pounds  (114  kg)  each, 
determined  from  anticipated  usage  of 
the  ladder,  shall  also  be  included  in 
determining  the  capabilities  of  fixed 
ladders.  Each  step  or  rung  shall  be 
capable  of  supporting  at  least  a  single 
concentrated  load  of  250  pounds  (114  kg) 
applied  in  the  middle  of  tiie  step  or  rung. 

(7)  Ladder  rungs  and  steps  shall  be 
parallel  level  and  uniformly  spaced 
when  the  ladder  is  in  position  for  use. 

(8)  Ladder  rungs  and  steps  shall  be 
spaced  not  less  than  six  inches  (15  cm) 
apart  nor  more  than  12  inches  (31  cm) 
apart  as  meastuod  along  the  ladder 
sideraUs. 

Exoapliao  to  parsfraph  (c)(S)  of  this 
socHob:  End  fratnes  of  scaSolds  and  ladders 
in  elevator  shafts  ilwll  have  rungs  and  steps 
spaced  not  lets  than  six  inches  (15  cm)  apart, 
nor  more  than  16V^  Inches  (41  cm)  apart  as 
measured  along  tht  ladder  siderails. 

(9)  Ladder  rungs  and  steps  shall  have 
a  minimum  clear  Width  of  16  inches  (41 
cm)  for  individual  rung  and  fixed 
ladders.  12  inches  (30  cm)  for  portable 
metal  ladders  and  portable  reinforced 
plastic  ladders,  and  11  Vi  inches  (29  cm) 
for  portable  wood  ladders,  as  measured 
between  the  ladder  siderails. 

ExcapHon  to  pamgraph  (cXl)  ofthis 
sectiaa:  Nairow  rungs,  which  are  not 
designed  to  t>e  stepped  on.  on  the  tapered 
ends  of  window  washer  ladders,  fruit  piclcers' 
ladders,  and  similar  ladders  are  exempt  from 
the  minimum  rung  width  requirement. 

(10)  Wood  ladders  shall  not  be  coated 
with  any  opaque  covering,  except  for 
identification  or  warning  labels  which 
may  be  placed  on  one  face  only  of  a  side 
rail 

(11)  Metal  ladders  shall  be  protected 
against  corrosion. 

(12)  The  minimum  toe  clearance 
between  the  center  line  of  ladder  rungs 
and  steps  and  an|y  obstructions  behind 
the  ladder  shall  be  seven  inches  (18  cm). 

Excaptiaa  to  paragraph  (cMU)  oftUs 
sscUoa:  Toe  clearances  of  no  less  than  four 
and  one-half  inches  (11.4  cm)  are  acceptable 
wiien  a  specific  wNirk  operation  renders  a 
seven  inch  (17.8  cm)  clearance  infeasible. 

(13)  The  minimiun  perpendicular 
clearance  between  the  center  line  of 
fixed  ladder  rungs  and  steps  and  any 
obstruction  on  die  climbing  side  of  the 
ladder  shall  be  OD  indies  (76  cm). 
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eoooontarsd.  the  minimum  perpendlcalar 
dearaace  between  the  ocnterliiie  of  fixed 
ladder  rungs  and  steps  and  die  obstnictioa  on 
the  climbii^  side  of  the  ladder  may  be 
reduced  to  24  faKhes.  (m  en)  provided  diat  a 
deflection  device  is  insUUed  to  guide 
eB^>lo3r•es  around  tlie  obstraetioa. 

(14)  Fixed  ladders  shaU  be  equipped 
with  personal  fall  protection  systems  in 
accordance  with  subpart  I  of  tlds  part 
or  with  cages  or  weUb.  wherever  the 
length  of  any  fixed  ladder  exceeds  24 
feet  (7.3  m),  or  wherever  the  top  of  the 
ladder  is  at  a  distance  greater  than  24 
feet  (7.3  m)  above  lower  levels. 

(15)  Cages  and  wells  provided  for 
fixed  ladders  shall  be  designed  to  permit 
easy  access  to  or  egress  from  the  ladder 
which  they  enclose.  The  cages  and  wells 
shall  be  continut>us  throughout  the 
length  of  the  fixed  ladder  except  for 
access,  egress  and  other  transfer  points. 
Cages  and  wells  shall  be  designed  and 
constructed  to  contain  employees  in  the 
event  of  a  fall  and  to  direct  them  to  a 
lower  landing. 

(16)  The  length  of  continuous  climb  for 
any  fixed  ladder  equipped  only  with  a 
cage  or  well  shall  not  exceed  50  feet 
(15.2  m).  When  ladder  safety  devices  are 
also  used  with  cages  or  wells,  the  length 
of  continuous  climb  may  exceed  50  feet 
(15,2  m). 

(17)  nxed  ladders  with  continuous 
lengths  of  climb  greater  than  150  feet 
(45.7  m)  shall  be  provided  with  rest 

^  platforms  at  least  every  150  feet  (45.7  m). 
llie  rest  platforms  shall  provide  a 
horizontal  surface  of  at  least  18  inches 
by  24  inches  (46  cm  by  61  cm)  and  have 
at  least  the  same  stiength  as  required 
for  the  fixed  ladder. 

(18)  Except  where  portable  ladders 
are  used  to  access  fixed  ladders,  ladders 
shall  be  offset  with  a  landing  platform 
between  each  ladder  when  two  or  more 
separate  ladders  are  used  to  reach  a 
worii  area.  Landing  platforms  shall 
provide  a  horizontal  sivface  of  at  least 
24  inches  by  30  Inches  (61  cm  by  76  cm) 
and  have  at  least  the  same  strragth  as 
the  ladders. 

(19)  Ladder  surfaces  shall  be  &«e  of 
puncture  or  laceration  hazards. 

(20)  Fixed  individual  rung  ladders 
shall  be  constructed  to  prevent  the 
employee's  feet  from  sliding  off  the  end. 

(21)  The  distance  from  the  centeiiine 
of  fixed  ladder  grab  bars  to  the  nearest 
permanent  object  in  back  of  the  grab 
bars  shall  be  no  less  titan  four  inches  (10 
cm). 

(22)  A  ladder  diat  might  contact 
uninsulated  energized  electrical 
equipment  shall  have  nonconductive 
^jlerails. 


(28)  Ladders  having  a  pitch  in  excess 
of  90  degrees  from  die  borixontal  diall 
not  be  peimitted.  except  for  fixed 
ladders  used  in  conical  sections  of 
manholes. 

(24)  Hie  step-across  distance  from  die 
centoUne  of  die  steps  or  rungs  of  s 
fixed  ladder  to  the  nearest  edge  of  die 
structure,  building,  or  equipment 
accessed  shall  not  exceed  12  indies  (90 
cm). 

(25)  Ladders  and  ladder  sections, 
unless  so  designed,  shall  not  be  tied  or 
fastened  togedier  to  provide  longer 
length.  Ladders  and  ladder  sections 
shall  not  have  their  length  increased  by 
odier  means  unless  specifically  designed 
for  the  means  employed. 

(28)  A  meul  spreader  or  loddng 
device  shall  be  provided  on  each 
stepladder  or  combination  ladder  when 
used  in  the  stepladder  mode  to  hxAA  the 
front  and  back  sections  securely  in  an 
open  position. 


I1910L24   MspbeNsand 

(a)  Scope  and  application.  This 
section  covers  step  bolts  and  manhole 
steps  used  on  structures  such  as.  but  not 
limited  to.  towers,  stacks,  conical 
manhole  sections,  and  vaults.  This 
section  does  not  apply  to  individual  rung 
ladders. 

(b)  General  requirements.  (1)  Step 
bolts  and  manhole  steps  shall  be 
continuous  and  spaced  uniformly,  not 
less  than  six  indies  (15  cm)  nor  more 
than  18  indies  (48  cm)  apart 

(2)  Tlie  minimum  clear  step  width  of 
step  bolts  shall  be  four  and  one-half 
inches  (14.4  cm).  The  minimum  dear 
step  width  of  manhole  steps  shall  be  10 
inches  (25.4  cm). 

(3)  The  Twtnimiim  too  dearance  for 
manhole  steps  shall  be  four  inches  (11.1 
cm)  from  the  point  of  embedment  on  the 
wall  to  the  outside  face  of  the  step.  The 
toe  dearance  in  the  center  of  the 
manhole  step  shall  be  a  minimum  of  four 
and  one-half  inches  (11.4  cm)  measured 
to  the  outside  face  of  the  step. 

(4)  The  minimum  toe  dearance  for 
step  bolts  shall  be  seven  inches  (17.8 
cm).  Where  obstructions  cannot  be 
avoided,  toe  dearances  may  be  reduced 
to  four  and  one-half  indies  (11.4  cm). 

(5)  Step  bolts  and  manhole  steps  shall 
be  designed  to  prevent  the  employee's 
foot  from  slipping  or  sliding  off  the  end 
of  the  step  bolt  or  manhole  step. 

(8)  All  manhole  steps  and  step  bolts 
installed  after  (insert  date  00  days  after 
die  effective  date  of  die  final  rule  in  die 
Fedacal  RagMsr)  and  used  in  corrosive 
environments,  shafi  be  constructed  of.  or 
coated  widt  a  material  diet  wOl  retard 
ccHTOsion  of  the  step  or  bolt 
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PI  AB  oMaiMile  slips  installed  on  er 
•flsr  (insart  dais  60  days  after  the 
efEsctivs  data  of  the  fiaal  nie  ia  the 
FlidwBl  Hsililw)  than  ba  provided  wWi 
slfp-tesistaiit  svfaoes  svch  as.  bat  aol 
baited  to.  comsBted,  knurled,  or 
dimpled  soriaces. 

(c)  EJeugn,  comtntction,  mahUeaanoe, 
and  aapectkm.  (1)  Stqt  boh  design. 
Eadi  step  boil  shall  be  capable  erf 
wfthstandlng.  without  failure,  at  least 
four  times  the  intended  load  to  be 
applied  to  the  boh. 

{Hi  Design  of  manhole  steps  installed 
befbte  (insert  date  aodays  sfler  the 
effective  data  d  the  final  rale  in  the 
PedMl  BnlilM).  Manhole  steps 
installed  before  (insert  date  eo  days 
after  the  effective  date  of  die  final  rale 
in  the  Fadsial  BaiMsr)  shaU  be  capable 
of  sapporting  their  maxinram  intended 
kmd. 

ti)  Design  ttf  manhole  steps  installed 
after  (insert  date  90  days  after  the 
effective  date  of  the  final  rale  in  the 
Federal  Ragislar).  The  empk^er  shall 
ensure  that  manhde  steps  installed  on 
or  after  (faisert  date  60  days  after  die 
effective  date  of  the  final  rale  in  the 
FedswlRaglsl»)  Shan  meet  tfia 
fonowing  re<|nirementK 

(i)  Hie  manhole  steps  shall  be  capable 
of  withstanding  and  remaining  solidly 
secnrsd  after  betaig  sni^ected  to  a 
separate  application  of  a  borixontal  poU 
oat  load  of  400  pounds  (1780  N),  and  a 
vcrtfcal  h>ad  of  800  poonds  (3650  N). 

(ii)  The  manhole  steps  shall  be 
capaUe  of  sostafadng  the  vertical  test 
load  widioat  developfaig  a  permanent 
set  greater  than  one^atf  indi  (12J  mm). 

(iii)  The  loads  shall  be  applied  over  a 
widdi  of  three  and  one-hatf  inehes  (&9 
cm)  centered  on  die  step,  and  applied  at 
a  onifbnn  rate  ontil  the  reqoked  load  is 
reached. 

(iv)  No  cracking  or  fractare  of  die  step 
nor  spalUng  (rf  die  concrete  shall  be 
visible. 

(4)  Maintenance  and  hmpecUon.  Step 
bolts  and  manhole  steps  shaD  be 
maintained  in  a  safe  ooadition  and 
visoaHy  inspected  prior  to  eadi  Bse. 

(5)  Component  rqtIacemenL  Step 
bolts  vdiich  are  bent  greater  than  16 
degrees  below  the  horizontal  shall  be 
removed  and  replaced  with  b(^  that 
meet  the  requiroaents  of  this  section. 
Manhole  steps  diat  are  bent  to  such  an 
extent  as  to  redoca  the  step's  protection 
froa  die  waO  to  less  dian  four  faidbes 
(1.1  cm)  shall  be  resMivad  and  replaced 
widi  a  step  meeting  dw  reqaireaents  of 
this  section,  or  with  a  diadiing  device 
meeting  dw  requirenMnts  of  diis 
subpart 


fltlAJi 

(a)  Scope  and  application.  This 
section  opveta  fixed  stalls,  spiral  stairs, 
siyp*s  stairs  and  aheraating  tread  type 
stairs,  ft  does  not  apply  to  stain  on 
mobile  eqn^anent;  to  articulated  stain 
diat  may  be  installed  on  floating  roof 
tanks,  waterfront  dock  facilities  or 
access  fadhties  to  mobile  equipment  at 
angles  vdrich  diange  with  the  rise  and 
fan  of  the  floating  siqiport  or  various 
heights  of  mobile  equipment;  or  to  stain 
forming  an  integral  part  of  maddneiy.  It 
also  does  not  apply  to  stain  used  only 
for  an  emergency  means  of  egress, 
whidi  are  covered  by  sulqiart  E  of  this 
part 

(b)  General  requirements.  (1)  Stain 
with  four  or  more  risen  shall  be 
provided  with  at  least  one  handrail.  A 
stair  rail  system  shall  be  provided  on  all 
unprotected  sides  or  edges  of  stairways 
with  a  feU  hazard  of  four  feet  (1.2  m)  or 
more. 

(2)  HandraUs  and  stair  rails  shall  meet 
the  aiqibcable  requirements  in 

S  1910l28(c).  Stair  rail  systems  may  also 
serve  as  handrails  when  properly 
installed. 

(3)  The  sides  and  edges  of  stair 
landings  with  a  faU  huard  of  four  feet 
(1.2  m)  or  more,  unless  otherwise 
enclosed,  shall  be  provided  with 
guardrail  systems  meeting  the 
requirements  of  1 1910.28. 

(4)  Stain  shall  be  capable  of 
supporting,  without  ftdlnre.  at  least  five 
times  their  maximum  intended  load. 

(5)  An  stain  installed  before  (insert 
date  60  days  after  the  effective  date  of 
die  final  rale  fai  die  Federal  Raglslsr) 
shaU  have  a  minimum  vertical  clearance 
of  six  feet,  eight  inches  (2il6  m).  The 
vertical  clearance  for  aU  stain  (except 
spiral  stain)  installed  on  or  after  (insert 
date  60  days  after  the  effective  date  of 
die  final  rale  to  die  Federal  Rsglslsi) 
shaU  be  a  minimum  of  seven  feet  (2.1  m). 

(6)  Stain  shaD  be  installed  wiUi 
uniform  riser  heights  and  tread  depths 
between  t^w^t^wg* 

(c)  Fixed  stairs.  (1)  Fixed  stain  shaU 
be  installed  at  angles  up  to  50  degrees 
from  the  horizontal. 

(2)  Riser  hei^its  on  fixed  stain  shaU 
be  from  six  and  one-half  indies  to  nine 
and  one-half  inches  (1&5  to  24.1  on). 

(3)  Hxed  stain  shaU  have  a  minimum 
widdi  of  22  indies  (56J  cm)  between 
vertical  barriers. 

(4)  Fixed  stain  widi  dosed  risen  shaU 
have  a  minimum  stair  tread  depth  of 
eight  inches  (20.8  cm). 

(5)  Fixed  stain  with  open  risen  shaU 
have  a  adnimam  tread  depth  of  six 
indies  (15l2  cm). 

(6)  Stairway  landings  and  platforms 
measured  in  the  direction  of  travd  shaU 


b«  at  leaal  22  fawhea  (86J  cm)  wide,  and 
not  less  dwn  80  taMhas  (76  cm)  to  1 

{HSjpirulsiaimaya.  (1)  The  dear 
widdi  of  tta  stain  Shan  not  be  less  dan 
26todMs(66ca). 

(2)  The  hei^  of  dw  fiaar  shaU  net 
exceed  nlaa  and  one-hatf  todws  (24.1 
cm). 

(3)  "fte  mintoHMi  headroom  above 
spiral  stairways  shaU  be  six  feet,  six 
toGhes(liOcm). 

(4)  Treads  dwU  hove  a  mtohnum 
depdi  of  seven  and  one-Jialf  inches  (10.1 
cm)  at  a  point  12  inches  (30l5  cm)  bim 
the  narrowest  edge. 

(5)  AU  treads  shaU  be  identical 

(6)  Where  doon  or  gates  open  directly 
onto  spiral  stairways,  landings  shaU  be 
provided  meettog  the  requirements  of 
paragraph  (cN6)  of  this  secticm. 

(e)  Ship's  stairs  installed  on  or  after 
(insert  date  60  days  after  the  effective 
date  (rfdw  final  rule  to  dw  Federal 
Registar).  (1)  Ship's  stain  shaU  be 
installed  at  a  stofw  between  SO  degrees 
and  70  degrees  from  the  horizontal. 

(2)  Risen  shall  be  open;  treads  shaU 
be  at  least  four  inches  (10  cm)  to  depth, 
18  inches  (46  cm)  to  width,  and  have  a 
vertical  rise  between  tread  surfaces  of 
six  and  one-half  to  12  indies  (16  to  30 
cm). 

(3)  HandraUs  meeting  the 
requbements  of  1 1910.28  shaU  be 
installed  on  both  sides  of  ship's  stairs. 

(f)  Alternating  tread  type  stairs.  (1) 
Alternating  tread  tjrpe  stain  shall  have 
a  series  of  steps  between  50  and  70 
degrees  fatim  the  horizontal. 

(2)  Handrails  shaU  be  provided  on 
both  sides  of  alternating  tread  type 
stairs. 

(3)  The  width  between  handrails  shaU 
be  from  17  to  24  inches  (43  to  61  cm). 

(4)  Alternating  tread  type  stain  shaO 
be  equipped  with  sUp-rraistant  surfaces 
onthetreadc. 

(5)  The  tread  shaU  have  a  mtoimum 
depdi  of  ei^t  and  one-half  inches  (22 
cm). 

(6)  The  tread  shall  be  at  least  seven 
toches  (18  cm)  wide  at  the  nosing. 

(7)  landings  or  platforms  shall  meet 
the  requirements  to  paragraph  (cX6)  of 
thiss«iion. 
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(a)  General  requirements.  (1)  Rampa 
and  bridging  devices  shall  be  designed, 
constraded  and  OMtotained  to  support 
their  maximnm  totended  loads. 

(2)  Rampa  and  bridgtog  devices  used 
for  the  passage  of  vehides  shaU  be 
designed,  constracted  and  matotateed  to 
prevent  vdiides  from  running  off  the 
edge. 

(3)  There  shaO  be  a  clearly  designated 
and  separated  walkway  for  foot  pai 


outside  of  the  vehide  lane  when  ramps 
and  bridging  devices  are  used  for  the 
simultaneous  pasMge  of  pedestrians 
and  motorized  vehides  except  when 
pedestrians  can  precede  or  follow  a 
vehide  at  a  safe  distance. 

(4)  Ramps  and  bridging  devices  shall 
be  secured  to  prevent  their  displacement 
while  employees  are  on  them.  Vehides. 
such  as  fhei^t  can,  onto  which  a  ramp 
or  bridging  device  has  been  placed,  shall 
be  prevented  bom  moving,  by  such 
means  as  chocks  or  sand  shoes,  while 
the  ramp  or  bridging  device  is  being 
used  by  employees. 

(5)  A  safe  means  of  handling  portable 
ramps  and  bridj^ng  devices,  such  as 
handholds  or  grab  handles,  shall  be 
provided  for  employee  use. 

(6)  Ramps  and  bridging  devices 
constracted  of  two  or  mora  planks  shaU 
have  the  planks  securely  connected 
together  to  prevent  displacement. 

(b)  Specific  requirements.  (1)  Fixed 
ramps,  (i)  Each  ramp  used  by  employees 
that  has  a  ramp  angle  greater  than  20 
degrees  from  the  horizontal  shall  be 
provided  with  handrails  meeting  the 
requirements  of  1 1910.28. 

(ii)  The  employer  shall  assure  that  the 
angle  of  ramps  used  by  employees  does 
not  exceed  30  degrees  from  the 
horizontal.       j  [ 

(iii)  Ramps  wfaich  have  a  faU  hazard 
of  four  feet  (1.2  n)  or  more  shall  be 
provided  with  a  stair  rail  system  or 
equivalent  fall  protection  system 
meeting  1 1910.28. 

(2)  Portable  or  elevating  ramps  and 
bridgir^  devices,  (i)  When  one  or  both 
ends  of  a  portable  or  elevating  ramp  or 
bridging  device  are  not  secured  to  the 
vehide  or  dock,  there  shall  be  an 
overlap  of  at  least  four  inches  (10.2  cm) 
onto  the  unattached  surface  ot  surfaces. 

(ii)  Fall  protection  systems  are  not 
required  for  ramps  or  bridging  devices 
when  they  are  being  used  exdusively 
for  material  handling  operations  with 
motorized  equipment,  when: 

(a)  Employees  engaged  to  those 
operations  era  exposed  to  fall  hazards 
1^  than  10  feet  (3  m);  and. 

(6)  Those  employees  have  been 
tratoed  to  reco^iize  and  avoid  the 
hazards  tovolved  widi  diis  work.  This 
training  shaU  consist  of  instractions  to 
the  proper  plaoament  and  securing  of 
die  ran^M  and  bridging  devices,  securing 
of  vdiides,  and  the  proper  use  of 
material  handling  equipment 


(2)  Application.  Tids  section  does  not 
apply  to  die  foUowing  surfaces: 

(i)  Scaffolds  covered  to  |  lOlOJa 

(ii)  Landings  on  stain  which  ara 
covered  to  1 1910.25. 

(iii)  Platforms  which  are  covered  to 
1 1910.31. 

(b)  General  requirements.  (1) 
Employees  exposed  to  unprotected  sides 
or  edges  of  surfaces  that  present  a 
falling  hazard  of  four  feet  (1.2  m)  or 
more  to  a  lower  level  or  floor  holes  shall 
be  protected  by  a  fall  protection  system 
meeting  the  requirements  of  1 1910.28. 

(2)  Employees  on  surfaces  which  are 
less  than  four  feet  (1.2  m)  above  a  lower 
level  but  are  above  or  adjacent  to 
dangerous  equipment  materials  or 
operations,  shall  be  protected  by  a  fall 
protection  system  meeting  the 
requirements  of  1 1910.28  to  prevent 
their  falling  toto  or  onto  the  hazardous 
areas. 

(3)  Employees  who  ara  exposed  to 
faUing  through  a  covered  opening  to  a 
surface  that  presents  a  faU  hazard  of 
four  feet  (1.2  m)  or  more  to  a  lower  level 
and  employees  who  are  exposed  to 
falling  dm>ii(^  skylights.  shaU  be 
informed  of  the  potential  hazard  and  be 
proteded  by  one  of  the  foUowing: 

(i)  The  surface  shaU  be  designed, 
covered  or  reinforced  to  carry  the 
totended  load;  or 

(ii)  Employees  shaU  be  protected  by  a 
fall  protection  system  to  accordance 
widi  1 1910.28. 

(4)  A  floor  hole  less  than  one  foot  (30J 
cm)  to  its  least  dimension  (die  shortest 
distance  from  the  edge  of  die  work 
surface  or  toeboard  to  the  obiect  going 
through  the  work  surface)  provided  for 
passage  of  maditoery.  piping,  or  other 
equipment  that  may  expand,  contract 
vibrate  and/or  move  to  a  similar 
manner,  need  only  be  guarded  by  a 
toeboard  or  equivalent  means  to  prevent 
the  feet  of  employees  from  entering  the 
hole  or  tools  from  faUing  through  the 
opening  and  onto  employees  below. 

Naisc  8ss  i  lOIOJKs)  for  aU  odMr  floor 
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(a)  SdHte  and  application.  (1)  SoojpeL 
TIds  section  coven  floors,  rampa,  rooii 
and  similar  walking  and  working 
surfaces,  unless  dwy  are  spedficaUy 
covered  elsewbsre  to  diis  subpart 


(5)  Floor  hole  guards  shaU  be  kept  to 
place  at  aU  times,  except  when  the 
nature  of  wori(  operations  rsquire  their 
removal  and  wfaera  alternative  means 
of  protection  have  been  provided. 

(6)  Bmployen  shaU  instaU  an 
appropriate  guard,  sndi  as  a  toeboard 
which  complies  widi  1 1010128.  on  dw 
perinwter  of  a  walktog  or  woridiw 
surface,  when  employees  bdow  mat 
surface  mi|M  be  exposed  to  faUing 
material 
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(a)  General  Requirement— {\) 
Gueudrail  use.  Employen  shaU  provide 


a  guardraU  system  as  dw  primary  faU 
protection  syrtem  for  aU  walking  and 
worktog  suifsoes  regulated  under  tUs 
subpsrt  unless  the  use  of  a  guardraU 
system  is  infeasiUe.  When  dw  use  of  a 
guardraU  system  is  infeasiUe.  the 
employer  shaU  provide  an  appropriate 
alternative  faU  protection  sudi  as 
penonal  faU  protection  systems,  hole 
covers,  safety  nets,  etc.  which  complies 
widi  the  requirements  of  this  section. 

(2)  Exceptions:  Employen  that  comply 
widi  paragraph  (d)  of  diis  section  need 
not  use  guardrail  systems. 

(b)  Guardrail  systems  and  toeboards. 
Requirements  for  suspension  scaffold 
fall  protection  systems  ara  contained  to 
I  lOlOJa  AU  odier  guardraU  systems 
and  their  components  shaU  meet  the 
foUowing  criteria: 

(1)  Top  rails.  The  top  raU  or  member 
of  a  guardraU  system  shaU  be  capable  of 
withstanding,  without  faUure,  a  force  of 
at  least  200  pounds  (860  N)  appUed 
widiin  two  inches  (5  cm)  (rfdw  top  edge 
of  the  raU  to  any  downward  or  outward 
direction  at  any  pomt  along  the  top 
edge.  For  guardraU  systems  installed 
before  (insert  date  60  days  after  dw 
effective  date  of  the  final  rule  to  the 
Federal  Rsfislar)  when  die  200  pound 
(800  N)  test  load  is  appUed  to  a 
downward  direction,  the  top  edge  of  dw 
guardraU  shaU  not  be  less  dian  36  inches 
(91  cm)  above  the  guarded  surface  level 
For  guardraU  systems,  other  than  those 
which  comply  widi  paragraph  MVm 
of  this  section  installed  on  or  after 
(insert  date  60  days  after  dw  effective 
date  erf  the  final  rule  to  dw  Fadssal 
Ragialsr)  when  die  200  pound  (800  N) 
test  load  is  appUed  to  a  downward 
direction,  die  top  edge  of  dw  guardraU 
shaU  not  be  less  dian  30  inches  (1  m) 
above  dw  guarded  surCsce  level  No 
permanent  deformation  is  permitted  to 
the  system  when  dw  force  is  removed. 

(2)  Midrails.  (i)  MidraUs.  scraens. 
mesh,  toterawdiate  vertical  members, 
solid  panels,  or  equivalent  structural 
memben  shaU  be  provided  between  dw 
top  raU  of  the  guardraU  system  and  dw 
work  surface. 

(U)  Midrails  and  equivalent  structural 
memben  shaU  be  capable  of 
widistandii^  widiout  iaUurs.  a  foroe  of 
at  least  180  pounds  (667  N)  applied  to 
any  downward  or  outward  direction  at 
any  potot  along  the  midrail  No 
permanent  defdmadon  is  permitted  to 
dw  system  when  dw  force  is  removed. 
(Ui)  Mkfrails  and  odwr  toterawdiate 
memben  shaU  be  positioned  w  dwt  dw 
openings  to  the  guardraU  qrstem  ara  a 
maximnm  of  19  inches  (48  cm)  to  dwir 

least  diawnsion. 

(3) /fe«A(  cnlerKL  (i)  Hm  top  I 
of  guaidraU  systems  installed  before 


/  Vol  88,  No  69  /  Tuesday.  April  10.  1000  /  Proposed  Ralet 


/  Vol  SS^  No  69  /  TMasdajf,  April  Itt  1090  / 


/  Vol  68.  No  e>  /  Taesday.  April  iq  1890  /  Proposed  Rnlet 


^•d«Mi  Biabl»  /  Vol  88^  No  «  /  TuB$da^,  Apra  IflilflBO  /  Vto^a*^  tLdm  IMW 


6  9 


1  0 


OnMrt  date  ao  day*  after  the  cffiBctiva 
date  of  pririicatioo  of  the  final  role  in 
the  Padnal  Raiiatar)  iImII  be  at  heat  se 
inches  (91  an)  above  the  woik  soifMe 
under  dl  conditioas. 

(ii)  The  height  of  die  top  rail  or 
equivalent  oompooent  of  guardrail 
systems  installed  on  or  after  (faisert  date 
00  days  after  the  effective  date  of  tfie 
final  rale  in  the  Fedsnl  Registar)  shall 
be  at  least  42  inches  (1.1  m)  above  the 
walking  or  working  sorface.  BnfrfoyeTS 
may  b^ld  op  the  walking  and  worldng 
siufsce  provided  the  requirements  of 
paragraph  (bXl)  of  diis  section  are  met 

(iii)  As  an  ahemative  to  complying 
with  paragraphs  (bN3Ni)  and  (bN3Mii)  of 
this  sectioa.  enqrioyers  may  reduce  the 
height  of  the  top  stvface  of  a  guardrail 
system  to  no  1ms  than  30  inches  (70  cm) 
at  any  point,  provided  the  sum  of  the 
depth  (horisontal  distance)  of  the  top 
ed^  and  the  height  of  the  top  edge 
(vertical  <fistanoe  from  the  work  surfsce 
to  tfw  top  edge  of  the  top  member),  is  at 
least  48  inches  (1.2  m). 

(4)  Surfacet  ofgumdndJa.  Gnardrafl 
systems  shaD  be  so  surfaced  as  to 
prevent  infury  to  an  emirfoyee  from 
punctures  or  lacerations,  and  to  prevent 
snaggfaig  of  dothing  wdiich  codd  cause 
an  employee  to  falL 

(5)  Soce  criteria.  Top  rails  and 
nddraib  shaO  be  at  leest  one-quarter 
indi  (oe  cm)  in  ontdde  diameter  or 


(0)  Acos8s«yienif^g»  Baiployers  may 
use  movable  guardrail  sections  using 
sudi  materials  as  gates,  noDHrigid 
members  and  chains  to  provide  access 
when  opened  and  gnanhaD  protectiou 
when  dosed,  provided  the  criteria  in 
paragraphs  (bXl)  through  (bX5)  of  this 
section.  Toeboords  are  not  required  in 
access  openings. 

(7)  Toeboard  requirements  (i) 
Toeboards  shaO  be  capaUe  of 
withstamfing.  without  faihae,  an 
outward  force  of  at  least  SO  pounds  (222 
N)  appBed  at  any  point  in  die  direction 
of  dM  expoaed  perimeter. 

(iO  Toeboards  shall  be  at  least  dvee 
and  one-half  inches  (Si)  cm)  in  vertical 
height  from  their  top  edge  to  tte  levd  of 
the  wori(  surface. 

(iii)  Toeboarda  shaO  not  be  pteced 
more  dmn  one-half  indi  (U  an)  above 
the  work  surface.  Tliey  shafl  be  soHd  or 
have  openings  not  over  one  indi  (2.5  cm) 
in  dieir  greatest  dimension. 

(c)  Haadrail  and  tiair  mil  tytteme— 
(1)  Sbw9<A  crilsnd  Handrads  and  die 
top  rads  of  stair  red  systems  shaO  be 
capable  of  withatamtiiig.  widiout 
pennanent  deionnadon  or  a  hiaa  of 
support  a  force  in  any  downward  or 
outward  directton  at  any  point  akmg  die 
top  edge,  of  at  least  aoo  pounds  (080  N) 


apiriied  witMn  two  inches  (5  cm)  of  the 
top  edge  of  die  raiL 

(2)  Height  criteria,  (i)  The  height  of 
handrails  installed  before  (insert  date  00 
days  after  date  of  the  final  rule  in  the 
Fedsral  Registar)  shall  not  be  less  than 
30  indies  (70  cm)  nor  more  than  42 
inches  (1.1  m)  fiom  the  top  of  the 
handraU  to  the  surface  of  the  tread  in 
line  with  die  face  of  the  riser  at  the 
forward  edge  of  the  tread. 

(U)  The  hei^t  of  handrails  installed 
on  or  after  (insert  date  00  days  after  the 
effective  date  of  the  final  rule  in  the 
Federal  Register)  shall  not  be  more  than 
37  inches  (94  cm)  nor  less  than  30  inches 
(78  cm)  when  measured  in  a  manner 
consistent  with  the  method  described  in 
paragraph  (cX2Ki)  of  this  section. 

(iii)  The  height  of  stair  rail  systems 
installed  before  (insert  date  00  days 
after  the  effective  date  of  the  final  rule 
in  the  Federal  Registar)  shall  not  be  less 
than  30  inches  (70  cm)  firom  the  tq>per 
surface  of  the  tread.  This  distance  shall 
be  measured  in  a  vertical  direction  at 
the  intersection  of  the  riser  face  and 
tread  surface,  or  in  the  case  of  open 
risers,  at  the  forward  edge  of  the  tread 
surface. 

(iv)  The  hei^t  of  stair  rail  systems 
installed  on  OT  after  (insert  date  00  days 
after  the  effective  date  of  the  final  rule 
in  the  Fadenl  RmMsr)  shall  be  not  1«m 
than  30  inches  (91  cm)  when  measured 
Jn  a  manner  consistent  with  the  method 
described  in  paragraph  (c)(2Kiii)  of  this 
section. 

(v)  A  stair  rad  installed  before  (insert 
date  00  days  after  the  effective  date  of 
die  final  rate  fai  die  Fadaral  Raglstar) 
may  also  serve  as  a  handraU  when  the 
height  of  the  top  edge  is  not  more  than 
42  inches  (1.1  m)  nor  less  than  30  inches 
(91  cm)  when  measured  at  the  forward 
edge  of  the  tread  surface. 

(vi)  A  stair  ndl  installed  im  or  after 
(insert  date  00  days  after  the  effective 
date  of  the  final  rule  in  the  Federal 
Registar)  may  also  serve  as  a  handrafl 
when  the  bei^t  of  the  top  edge  is  not 
more  than  37  inches  (94  cm)  nor  less 
than  36  inches  (91  cm)  when  measured 
at  the  forward  edge  of  the  treed  surface. 

(3)  FtBger  clearance.  Hia 'minimum 
dearance  between  handrails,  faidudhig 
the  top  edgs  of  stair  rad  systems  serving 
as  handrads.  and  any  obstractioas  shall 
be  one  and  one  half  indies  (4  cm). 

(4)  Sm^beasL  Handrad  and  stair  rad 
systems  shall  be  sorfaced  to  prevent 
infury  to  ewployees  fnm  panctmes  or 
laceratjona,  and  to  pwseat  magging  of 
dothing. 

(5)  Opening  in  gtair  raila.  Openings 
in  a  steir  red  system  shad  be  a 
maximum  of  19  indies  (48  cm)  in  their 
leest  dimension. 


(8)  HantOiold.  Handrails  shall  have 
the  shape  and  dimension  necessary  to 
provide  a  firm  handhold  for  employees. 

(7)  Projection  hazards.  Ends  of  stair 
rad  systems  and  handrails  shaU  not 
present  a  proiection  hazard. 

(d)  Deeignated  areas— (l )  General 
requirementg  for  use.  Employers  may 
esteUish  des^nated  areas  whidi 
comply  with  ^  provisions  of  this 
paragraph  as  an  alternative  to  installing 
guardrails,  where  employers 
demonstrate  that  employees  widiin  die 
designated  areas  are  not  exposed  to  faO 
hazards.  In  addition,  the  foUowing 
conditions  and  requirements  must  be 
met  in  order  to  use  designated  areas  in 
lieu  of  other  fad  protection  measures: 

[a)  The  work  must  be  of  a  temporary 
nature,  sudi  as  maintenance  on  rooftop 
equipment 

[b)  Designated  areas  shaU  be 
established  only  on  surfaces  that  have  a 
slope  from  horizontel  of  10  degrees  or 
less. 

[c)  The  designated  area  shall  consist 
of  an  area  surrounded  by  a  rope,  wire  or 
chain  and  supporting  stanchions  erected 
in  accordance  with  the  criteria  in 
paragra]dis  (dN2)  dirough  (dN5)  of  diis 
section. 

(2)  Strength  criteria,  (i)  After  befaig 
erected  with  the  line  (such  as  rope,  wire 
or  diain)  attedied.  stanchions  shall  be 
capaUe  of  resisting,  without  tipping 
over,  a  force  of  at  least  18  pounds  (71 N) 
applied  horteontally  against  the 
stanchion.  The  force  shad  be  applied  30 
inches  (78  cm)  above  the  work  surface 
and  perpendiailar  to  the  designated 
area  perimeter,  and  in  the  direction  of 
the  unprotected  side  or  edge: 

(ii)  The  line  shad  have  e  minimum 
bresiktog  or  tensile  strengdi  of  500 
pounds  (2.2  kN),  and  after  being 
attedied  to  dw  stanchions,  shad  be 
capable  (rf  supporting,  without  breaking, 
the  loads  apfdied  to  die  stanchions  as 
prescribed  in  paragraph  (dX2)(i)  of  dds 

(Ui)  The  Une  shad  be  attached  at  eadi 
standdon  in  such  a  way  that  polling  on 
one  section  of  die  Une  between 
stanchions  wiU  not  result  in  slack  being 
taken  up  in  adiacent  sections  before  the 
stanchion  tips  over. 

(3) /la^<  crrtoiio.  The  Une  shaU  be 
installed  in  soch  a  manner  that  ito 
lowest  point  (inehiding  sag)  is  no  less 
than  34  Inches  (88  cm)  nor  more  than  39 
inches  (1  m)  froim  the  work  suface. 

(4)  Visibility  criteria.  The  line  foniing 
the  designated  area  shall  be  dearly 
visible  f^on  any  unobstructed  location 
wtddn  the  designated  area  np  to  25  feel 
[7 A  m)  away,  or  at  the  maximum 
distance  a  worker  may  be  postttoned 
away  boa  die  line,  whidiever  is  less. 


(5)  Location  criteria,  (i)  The 
stanchkms  shad  be  erected  as  dose  to 
the  woik  area  as  is  permitted  by  the 
tasL 

(il)  The  perimeter  of  die  designated 
area  shall  be  erected  no  less  than  six 
feet  (1.8  m)  from  the  unprotected  side  or 
edge. 

(iii)  When  mechanical  equipment  is 
being  used,  the  line  shad  be  erected  not 
less  dian  six  feet  (1.8  m)  bom  the 
unprotected  side  or  edge  which  is 
paralld  to  the  direction  of  mechanical 
equipment  operation,  and  not  less  than 
10  feet  (3.1  m)  from  the  unprotected  side 
or  edge  which  is  perpendicular  to  the 
direction  of  mechanical  equipment 
operation. 

(iv)  Access  to  the  designated  area 
shad  be  by  a  dear  path,  fonned  by  two 
lines,  attached  to  stanchions,  which 
meet  Uie  strengdi,  hei^t  and  visibdity 
requirements  of  this  paragraph. 

(e)  Holes.  Covers  for  holes  in  floors, 
roofs  and  other  walking  and  working 
surfaces  shall  comply  widi  the  foUowing 
provisions:  F 

NolK  See  i  ma2t(b)(4)  for  floor  holes 
provided  ibr  the  psstage  of  aiaciikMry,  pipiag 
or  otlier  equipmeiitJ 

(1)  Covers  located  in  roadways  and 
vehicular  aisles  shaU  be  capable  of 
supporting,  without  failure,  at  least 
twice  the  maximem  axle  load  of  the 
largest  vehide  expected  to  cross  over 
the  cover. 

(2)  Ad  odier  covers  shad  be  capable 
of  supporting,  without  faUure,  die 
maximum  intended  load  of  employees, 
equipment  and  material  to  be  applied  to 
die  cover  at  any  one  time,  or  250  pounds 
(114  kg),  whidiever  is  greater. 

(3)  Ad  covers  shad  be  instaded  so  as 
to  prevent  acddental  displacestent 

(f)  Personal  fan  protection  systems. 
All  body  belts  and  body  harnesses  and 
their  assodated  fad  protection  systems 
shad  meet  the  applicaUe  requirements 
of  subpart  I  of  this  part 

(g)  Restraint  line  systems.  Where,  an 
employee  is  tediered.  restraint  line 
systems  shad  meet  the  applicable 
requirements  of  subpart  I  in  order  to 
prevent  a  fad  from  an  unproteded  side 
or  edge  or  into  an  opening. 

(h)  Safety  net  systems.  Safety  net 
systems  and  their  use  shad  comply  with 
the  fodowing  provisions: 

(1)  Safety  nete  shad  be  instaded  as 
dose  as  practicable  under  the  work 
surface  on  which  einployees  are 
working,  but  in  no  case  more  than  30 
feel  (9.1  m)  below  sudi  work  surfaces. 

(2)  Safety  nets  shad  be  installed  widi 
sufficient  clearance  under  them  to 
prevent  contact  Mrilh  die  stuface  or 
structures  below  if  8ub}ected  to  an 


isywd  equal  to  diat  imposed  under  the 
required  drop  test 

(3)  Safety  nete  shad  extsnd  outward 
from  die  outermost  projection  of  the 
work  surface  as  fodows: 
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(4)  Safety  nete  and  their  installations 
shad  be  capable  of  absorbing  the  impact 
force  of  a  drop  test  consisting  of  a  400 
pound  (ISO  kg)  bag  of  sand  30±2  inches 
(7B±5  cm)  in  it ■«"»•««*  dropped  into  the 
net  from  the  highest  work  surfaos  on 
whidi  employees  are  to  be  proteded. 
Each  safety  net  and  ite  instadatioB  shad 
be  suooessfrilty  drop4estod  to  meet  diis 
requirement  at  die  Job  site  before  being 
use  as  a  fad  protection  systeuL 


Wlm  tlw  eiB|)iuyi  i — 
that  iodi  a  drop  test  is  not  ptecticabie.  tlie 
net  insUllation  may  be  asod  if  a  qnalified 
peraoB  cutifics  that  the  iaatallatioo  aeeta  the 
•tre^gdi  requiremenU  of  tUs  pansrapb  (h)(4) 
and  all  other  requirements  of  this  paragraph 
(h). 

(5)  Safety  nets  which  are  in  use  shad 
be  inspected  weekly  Cor  mildew,  wear, 
daas^B  or  deterioration,  and  ahaU  be 
resMved  from  service  if  their  required 
stre^jth  has  been  aubstantiaHy  reduced. 

(8)  Any  materials,  scrap  pieces  or 
tools  which  may  have  faden  into  the 
safety  net  shad  be  removed  aa  soon  as 
possible,  but  at  leaat  before  the  next 
wofkahift 

(7)  The  maximum  sise  of  each  safety 
net  mesh  opening  shad  not  exceed  36 
square  indies  (232  cm*),  nor  be  longer 
than  six  inches  (15  cm)  on  any  aide 
meaaured  center-to-center  of  sndi  rapes 
or  webfaiog.  Ad  mert  croaainfi  died  be 
secured  to  prevent  enlargement  of  the 
mesh  opening. 

(8)  Each  safety  net  or  sectioa  of  it 
ahad  have  a  border  rope  or  webbing 
widi  a  i^ainMHn  brsoking  strangdi  of 
5.000  poioids  (22.2  kN). 

(9)  Connectiens  between  safety  net 
panels  siMd  be  as  Strang  ss  integral  net 
components,  and  ahad  be  spaced  at 
intervals  not  nure  dian  aix  iMbes  (15 
cm)  apart. 


I1910J9  wai< 

(a)  Existing  wtdl  openings.  Existiog 
wad  openings  ahad  be  guarded  by  a  fad 
protection  system  meeting  the 

fijyli«aMi»  r»niiir*iMnts  el  %  191^88  if 
dieir  lower  edge  is  less  than  38  inches 
(91.4  cm)  above  a  work  surface,  and  if 


diey  present  a  hasaid  to  eavloyees  of 
fading  dinn^Mad  down  aees  dian  four 
feat  (L2  as). 

(b)  MtoiriMitf  iVWi««iL  Wall  opsniots 
constructed  on  or  after  (ioosrt  data  80 
days  after  the  aBscMes  4ita  of  the  tad 
rule  in  dta  Fi  il  I  il  Is^star)  shall  be 
guwfed  by  a  isH  pntacdoa  systata 
meeting  iheapplioabfe  II  ndl  iMiatiaf 
1 191028  if  their  lower  edfs  te  lesa  than 
39  tocfass  (1  ■)  above  a  wodi  stafsoe, 
and  if  they  peaaanl  a  heard  to  aa 


•feet  (Urn). 
(c)  Grab  handles.  WaB  openings  shad 
be  provided  widi  aooessfbfe  grab 
handles  on  each  side  of  Am  opening 
whenever  the  vrotk  ectivtty  requires 
empkqrees  to  woik  dnon^  an 
unprotected  opening  by  reednng 
throqgh  or  around  the  opening.  Each 
grab  handle  died  be  capaUe  of 
withstanding  a  maximum  horizontal 
puB-oot  farce  equal  to  two  times  die 
intended  load,  or  200  pounds  (880  N), 
whichever  te  grester.  In  sdifition, 
employees  shad  be  provided  with  e  fed 
protection  system  meeting  the 
requirements  of  1 1910.28. 


1191030 

(s)  SceyM  and  application.  This 
section  applies  to  two-point  ad)ustable 
scaffolds,  si^e-point  adjustabte 
suqiension  scaffolds,  mobile  manuaOy 
piopedad  scaffolds,  and  boatswains' 
chairs  and  componente  when  used  in 
general  industry.  Any  odier  typeof 
scaffolds  not  apedficady  oovoed  in  this 
section  shad  meet  the  applicabfe 
requlremente  of  29  CFR  part  1920 
subpart  L 

(b)  Restrictions.  The  use  of  '*les»4e'' 
or  "shore"  scaffolds  is  prohdiitad. 

(c)  Gsneial  requirements.— {\) 
Scaffold  imstoUatiao  and  use.  Scafiold 
instadation  and  uss  shad  meet  die 
fodowii«oaaditiens: 

(i)  Laddsrs  or  nakashift  devices  shed 
not  be  osed  on  tap  of  scaflald  ptetforma 
to  iBcnaaa  die  hai^  at  which 
employees  work. 

(ii)  Scalfcid  suspension  ropes  or 
devices  shal  hang  vertically  wldwDt 
being  pdfed  fetan^y  unless  spedficady 
desiffMd  end  intended  for  sudi  use. 

(id)  When  eaqdoyses  on  scaffolds  era 
exposed  to  fsBlBg  obtscts.  overhead 
protection  dmfl  be  provkled  to  sudi  a 
mannef  as  to  deflect  or  rsdst 
penetietion  (rfobiecte  diet  are  dkely  to 
fad  onto  the  eioplayees. 

(iv)  Scaffolds  shall  not  bs  awvad 
hoiizontal^  nar  altered  white  diey  are 
to  use  or  occupied  by  sayioyees.  svrapt 
when  a  soaBold  has  besn  spedficady 
designed  lor  such  use. 
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(v)  Tools,  materials  and  deinis  shall 
not  be  allowed  to  accmnulate  in 
quantities  to  cause  a  haxatd. 

(vi)  Work  is  prohibited  cm  scaffMds 
covered  with  snow,  ice  or  other  slippery 
material  except  as  necessary  for 
removal  ot  such  material. 

(vii)  Work  on  or  from  scaffolds  is 
prohibited  when  winds  are  above  40 
miles  per  hour  (64.4  lan/hr)  unless  the 
employer  can  establish  that  employees 
are  protected  from  the  effects  of  the 
wind's  force  and  that  the  scaffold  is 
property  secured  against  the  wind  loads 
imposed  onit  Wind  screens  shall  not  be 
used  unless  the  scaffold  is  designed  for 
them  and  the  scaffold  is  secured  against 
wind  loads  imposed  on  it 

(viii)  Scaffolds  shall  not  be  erected, 
used,  or  moved  closer  to  exposed  and 
energixed  power  lines  than  as  follows: 

[a]  For  all  lines  of  more  than  SO  kv. 
minimum  clearance  between  the  lines 
and  aO  parts  of  the  scaffold  shall  be  10 
feet  (3.1  m)  plus  a4  inch  (1  cm)  for  each 
1  kv  over  SO  kv.  or  twice  the  length  of 
the  line  insulator,  but  never  less  than  10 
feet  (3.1jn): 

(6)  For  all  insulated  lines  between  300 
vdts  and  50  kv.  the  minimum  clearance 
between  the  lines  and  all  parts  of  the 
scaffold  shall  be  10  feet  (3.1  m): 

(c)  For  all  insulated  lines  of  less  than 
300  volts,  the  minimum  clearance 
between  the  lines  and  all  parts  of  the 
scaffold  shall  be  two  feet  (0.6  m): 

(d)  For  all  lines  of  any  voltage  which 
are  uninsulated,  the  minimiim  clearance 
between  the  lines  and  all  parts  of  the 
scaffidd  shall  be  10  feet  (3.1  m)  for  lines 
of  SO  kv  and  less;  and  for  lines  more 
than  SO  kv.  10  feet  (31  m)  phis  0.4  hich  (1 
cm)  for  each  1  kv  over  SO  kv,  or  twice 
the  length  of  the  line  insulator,  but  never 
less  tfian  10  feet  (3.1m). 

(ix)  Where  material  is  being  hoisted 
onto  or  near  a  scaffdd.  tag  lines  or  other 
equivalent  measures  to  control  ttie 
hoisted  load  shall  be  utilized. 

(2)  Suspension  ropes,  (i)  Suspension 
ropes  shall  be  capable  of  supporting, 
without  failure,  at  least  six  times  the 
intended  load  applied  or  transmitted  to 
that  rope. 

(ii)  Suspension  ropes  supporting 
manually-powered  suspended  scaffolds 
shall  be  no  less  than  one-fourth  of  an 
indi  ( J3  cm)  diameter  steel  wire  rope  or 
equivalent  The  minimiim  grade  of  wire 
rope  shall  be  improved  plow  steel 

(iii)  Suspension  ropes  supporting 
suspended  powered  scaffoldi  shall  be 
no  less  than  five-sixteenths  of  an  inch 
(.79  an)  diameter  wire  rope  or 
equivalent  The  minimum  grade  of  wire 
rape  shall  be  improved  pkrn  steel 

(iv)  Winding  rope  hoists  shaU  contain 
at  least  four  wraps  of  the  suspension 
nqM  when  die  scaffold  is  at  the  lowest 


point  of  travel  In  all  other  situations, 
the  suspension  ropes  shall  either  be  of 
such  length  that  the  scaffold  can  be 
lowered  to  the  level  below  without  the 
rope  end  passing  through  the  hoist  or 
the  rope  end  shall  be  configured  or 
provided  with  a  means  to  prevent  its 
end  from  passing  through  the  hoist 

(v)  Rt^ies  terminating  at  drums  shall 
be  attached  to  the  drum  by  a  positive 
mechanical  means. 

(vi)  Wire  suspension  ropes  shall  not 
be  joined  together  except  by  eye  splicing 
with  shackles,  or  by  coverplates  and 
bolts. 

(vii)  Swaged  attachments  or  spliced 
eyes  on  wire  suspension  ropes  shall  be 
made  only  by  the  wire  rope 
manufacturer  or  by  a  quaJified  person. 
The  swaged  attachments  or  spliced  eyes 
made  by  a  qualified  person  shall  be  at 
least  equivalent  to  devices  made  by  the 
rope  manufacturer. 

(viii)  Wire  rope  clips  shall  be  installed 
by  a  qualified  person,  retightened  after 
initial  loading,  and  be  inspected  and 
kept  tight  thereafter. 

(ix)  Suspension  ropes  shall  be 
protected  from  exposure  to  open  flames, 
hot  work,  corrosive  chemicals  or  other 
destructive  conditions. 

(x)  Ropes  shall  be  regularly  inspected 
and  serviced.  The  use  of  repaired  wire 
rope  as  suspension  rope  is  prohibited, 
and  defective  suspension  ropes  shall  not 
be  used. 

(3)  Strength.  Each  scaffold  and 
scaffold  component  except  suspension 
ropes  and  guardrail  systems,  shall  be 
capable  of  supporting,  without  failure, 
its  own  weight  and  at  least  four  times 
the  maximum  intended  load  applied  or 
transmitted  to  that  component  Scaffold 
components  selected,  built  and  loaded 
in  accordance  nvith  Appendix  A  of  this 
Subpart  will  be  deemed  to  meet  this 
requirement 

(4)  Loading  of  scaffolds.  No  scaffold 
shall  be  loaded  in  excess  of  its 
maximum  intended  load.  The  employer 
shall  inform  all  employees  working  with 
scaffolds  of  the  maitimiim  intended  load 
for  the  scaffold  in  use. 

(5)  Coating  of  wood  platforms.  Wood 
platfrnm  units  shall  not  be  covered  with 
opaque  coatings.  Unit  edges  may  be 

^  marked  for  purposes  of  identification. 
Periodic  coating  with  a  wood 
preservative,  fire  retardant  or  slip- 
resistant  coating  is  permitted,  so  kmg  as 
the  coating  does  not  obscure  the  top  or 
bottom  wood  surface. 

(6)  Erection  and  inspection.  Scaffolds 
shall  be  erected  and  used  under  the 
supervision  of  a  qualified  person  in 
accordance  widi  applicable 
manufacturers'  recommendations. 
Scaffolds  shall  be  inspected  for  visible 
defects  prior  to  each  day's  use  and  after 
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any  occurrence  which  could  affect  a 
scaffold's  structural  integrity. 
Deficiencies  shall  be  corrected  before 
use. 

(7)  Platform  width.  Scaffold  platform 
units  shall  be  at  least  18  inches  (46  cm) 
wide. 

(8)  Platforms.  Platforms  at  aU  woridng 
levels  shall  be  fully  planked  or  decked 
with  platform  units  between  the  fixint 
uprights  and  the  guardrail  supports  as 
follows: 

(i)  Platform  units  shall  be  placed  as 
close  as  possible  to  adjacent  units.  Any 
space  between  adjacent  units  shall  be 
no  more  than  one  inch  (2.5  cm)  except  as 
necessary  to  fit  around  uprights  when 
side  bradiets  are  used  to  extend  the 
width  of  the  platform. 

(ii)  Where  fiill  planking  or  decking 
cannot  be  obtained  using  standard 
width  units,  the  platform  shall  be 
planked  or  decked  as  fully  as  possible; 
however,  the  remaining  open  space 
between  the  platform  and  guardrail 
supports  shaU  not  exceed  nine  and  one- 
half  inches  (24  cm). 

(9)  Positioning  the  front  edge  of  a 
scaffold.  The  front  edge  of  all  scaffold 
platforms  shall  be  positioned  as  close  as 
practical  to  the  structure  being  woriced, 
but  not  more  than  14  inches  (35  cm)  frtim 
the  face  of  the  structure  unless  a 
guardrail  system  meeting  the 
requirements  of  i  1910.28  is  used.  When 
scaffold  frames  cannot  be  positioned 
within  this  maximum  distance,  side 
brackets  or  other  means  may  be  used  to 
extend  the  platform  width  to  within  14 
inches  (35  cm)  firom  the  face  of  the 
structure  being  woriced. 

(10)  Protection  of  employees  working 
below  scaffolds.  Toeboards,  overhead 
protection  or  other  equivalent  protection 
shall  be  provided  to  prevent  tools  or 
material  from  falling  onto  employees 
woridng  below  scaffolds. 

(11)  Extension  of  platform  units  over 
supports.  Scaffold  platform  units,  unless 
deated  or  otherwise  restrained  by 
hooks  or  equivalent  means  at  both  ends, 
shall  extend  over  their  end  supports  no 
less  than  six  inches  (15  cm)  and  not 
more  than  18  inches  (46  cm).  A  unit  may 
extend  more  than  18  inches  (46  cm)  over 
the  end  support  when  the  unit  is 
designed  uid  installed  to  support 
employees  on  the  extended  area  without 
tipping,  or  guarded  to  prevent  access  to 
the  cantilevered  Olds. 

(12)  Abutment  of  platforms.  On 
scaffolds  where  units  are  abutted  to 
create  a  longer  platform,  each  abutted 
end  shall  rest  on  a  separate  support 
butt  plate,  or  equivalent  means  of 
support 

(13)  Overlapping  of  platforms.  On 
scaffolds  where  platform  unite  are 


overlapped  to  oeate  a  logger  platiarm, 
the  overiep  shall  oocor  •oly  over 
supports,  and  shall  not  be  less  than  U 
inches  {30.5  ob).  iialess  die  planks  we 
nailed  together  or  odierwise  restrained 

(14)  Meimiiuag<4fcam^>onenl8.  ^ 
Scaffold  conqKMMKto  miiuiectared  by 
iBffMil  MiMhi  MiiiiB  shall  not  \m 
intermiAiid  lises  <M  cowpa—nt  parte 
fit  tofsllnr  wtthoot  leroe  er 
modificatioit  odlhcnsiriting  aaAOd 
meete  Ike  ea^uiraHBBte  of  wit  eectwL 

(15)  ImUees.  Al  tedders  AtH  be 
located  ao  M  Ml  ••  adversely  affect  the 
stebttMyefthesoilbld. 

{16)  Access.  Aa  Access  ladder,  or 
equivalent  sals  aooess.  shall  be 
provided  to  acaffadd  platf ems. 

(17)  GasohneimmndJuutts. 
Gasoline-powered  hotete  shall  not  be 
located  on  suspensien  scaffolds. 

(18)  Listu^  cf  hoists.  Suspension 
scaffold  aiediaiaieally-powered  hoiste 
and  manuafly-powered  hoiste  tiiall  be  of 
a  type  tested  and  listed  by  a  nationally 
rectqpiized  testiiig  laboratory.  Refer  to 

i  1910.7  for  definition  of  nationally 
recopdzed  testing  laboratory. 

(1^  Power^apaated gears  and  brakes. 
All  power-operated  gears  and  brakes  on 
suspension  scaffdU  hoiste  shall  be 
guarded  to  prevent  employee  injury. 

(20)  Automatic  braking  devices.  In 
addition  to  the  normal  dperating  brake, 
necnaincaliy*powsred  hoiste  on 
suspension  scaffolds  shall  have  a     " 
braking  device  wHcn  engages 
aotonaticany  wlmllieiiomal  speed  ef 
desoeolvflhe  Inlet  is  exceeded. 

(21)  »tatmaUff9W9imd  heists. 
Manually  paMared  Iwiste  shaM  require  a 
positive  cnoik  Coese  to  deeoead. 

(22)  SHfparttmfacmfarmapemioii 
aaa^oUnppmt^vitm  AM— pension 

scafiohteepportaBeiaeesachas 

outriggsr  beMU.  osfnice  hooka,  parapet 
clamps,  and  similar  devices,  shall  reat 
on  eerfaces  cepaUe  of  eofporting  the 
rcKiiea  isaoee  iaVMed  kf  the  acaffBld 
hoist  operating  eiitesaaximBm  rated 

load. 

(23)  Emalaaling  decks  to  support 
intended  loads.  Whaa  aa  employer 
diooses  to  use  oaWasr  beans  in 
coajoaction  with  a  suspended  eoaflbld. 
a  qualified  peessn  shall  ovahiate  the 
dirad  oeanoctioaa  to  coofaad  floor 

.   decks  boiace  swponsinn  acaffsld 
outrigger  beams  are  used,  bi  order  to 
ensure  that  sachdodro  am  capable  of 
snyortiag  the  loods  to  bo  iMpoeed. 

(24)  laboaidmds  of  outrigger  beoMts. 
The  inboard  ends  of  ausponsion  scaBold 
outrjgfBr  beams  shaB  be  stehilired  by 
bolte  or  other  direct  conaortinns  to  the 
floor  orroof  deck  or  ihqr  shall  have 
their  tobosri  anrti  stshiliTod  by 
countaraiaii^te. 


(i)  Direct  coonoctiaM  shall  be 
iisalii^ail  hoisw  aso  bf  a  <iialified 
person  who  shall  affinm,  based  an  Ae 
evduafion,  that  die  supporting  sarfaoes 
cmoUe  of  auppoctiiw  theloads  to  be 


of  the 


(U)  Ceuaterweighte  ahaH  be  mode  of 
non-flowable  solid  material 

(iii)  Coantanwiiihte  shall  be  sacasod 
by  mechaaicsi  Bsaas  to  <ho  ootiigisr 

beaote. 

(iv)  Cauatarwoiflhto  shall  aot  be 
removed  fraas  a  scafiold  aalil  the 
scafiold  te  diaassoaUod. 

(v)  OBtrlMsr  boaiM  ahall  be  socand 
by  tiebacks  equivalent  in  stremth  to  Ike 
suspsBsion  rapes. 

(vi)  Ttebacka  shall  be  aecarad  to  a 
structural^  soaad  portion  of  Iho 


(vU)  Tiebacks  shall  be 
PBiVIt*  ts  thn  iwiaillnB  of  ths 

^Outrigger  beams.  ScMAd 
outiiaBrbeaais: 

(i)  Shall  be  provided  with  atop  bolte  or 
shacidesatbodionda: 

(ii)  ShaM  be  socaraly  fastanod 
together,  with  the  flanges  turned  oat 
when  chaaael  iron  boBBiB  are  asod  in 

place  of  X-boaauc 

(iii)  ShaU  bo  installed  arith  all  beaiiBg 
supports  perpeadicalar  to  the  beam 


least  a  TS  poaad  (m  N)  faeoe  la  nay 
downward  or  outward  direction:  and 

(rf)  A  standard  toebeard  nweting  die 
lequliemerts  cf  %  tnbJBU  also 
lequbedsraaa  eaiplayees  betaw  are 
exposed  to  haiarns  wan  l»nJls, 
eqidpment  or  odier  uAijecte  falHng  from 
thescalMdadfBs: 

(0)  anptofoos  on  dngle  level 
scaffolds  lone  woridagisvri)  or  the  top 
Buiface  ef  nuMleval  acatblds  sboB  be 
protected  by  a  psfscnal  fan  protection 
system  meetiog  die  jaqidreniente  of 
subpart  I.  widdi  is  attadied  to  aiiiar 

(a)  A  stiuctan  (aachoMfs  poiat)  aot 
to  te  scaffold  or  ^  I 

BUS] 


(iv)  Shall  be  set  and  maintained  with 
the  web  in  a  vsftical  poeilion: 

(V)  Where  a  oiaile  oatriMsr  beaai  is 
used,  shall  have  the  stool  shaoUos  cr 
clevises  arith  which  the  wire  rapes  or 
equivalent  are  attached  to  dw  otttrigger 
1  divBcUy  over  the  hoistiqB 


(vij  Shall  be  fltade  of  stnicluial  BKtal 
or  oqolaalant  material:  and. 
(vii)  SfaaD  be  lestiainod  to  prevent 

movement 

[Zl^SaepeasioaacaffaUstffipart 
dbvuao.  SnspsnsiflB  scaffold  support 
devices  each  as  cornice  hooks,  roof 
bodes,  raof  irons,  parapet  claavs  cr 
shailar  devieos  shall  be: 

(i)  Made  of  wild  stoal,  wraaght  iraa.  or 


(H)  Siwpoitod  by  beariag  dodca:  and 
(iii)  Secured  against  movement  by 
tiebacks  installed  at  right  aqglas  to  die 
face  of  the  stnictun  sAanevsr  possible, 
and  socuBBd  to  a  attactaially  seond 
partion  of  the  atructaio.  Venta. 
Blndp^pes,  odiar  pipiqgsystemiL  and 
electrical  conduit  shall  aot  be  used  as 
potato  of  Mo-oflflbr  tiabacfca.  Ttebad(S 
shaB  bo  oqaivalont  la  otnng&  to  die 

hoistiMrapo. 

[p)Fanpnlactionfaruivaasioa 
scqOfaMi.  Bapl^oos  woikiag  on  dmle- 
point  oaspsiMian  scaffolda  and  tam- 
potot  sospension  scaffolds  shal  be 
protected  from  falls  to  fte  foBowtag 


Ic 

falli 
the  metal 

<iini 
widi4 

providedwMli(   ..  - --._ 

support  lines  and  automatic  sslBty 


fall  of  dw  leaded  ptatfuim  fa  the  event 
any  of  dte oata oaspsastanltaes  fsiL 
Employees  shaO  be  provided  wMh  a 


dHieqaheiueiiteof  sdbpartlef  tUs 
perl  Baqihiyees  working  bdow  an 
obstraedoB  AaH  be  ottoched  to  a 
scafMd  nenber  capable  of 
widtstaaAng  an  taqiact  farce  of  54IB0 
pounds  (ZZ.2  IM)  or  greater. 

(d)  Two-point  a^ustabh  su^yension 
scaffolds  fswit^  slqgesMl)  Platf onn 
unitwidtLHM*m  unite  shall  be  no 
more  dian  36  indies  (91  cm}  wide,  unless 
designed  by  a  qualified  persoa  to  be 
stable  under  (he  conditions  (rf  use. 

(2)  i)ta^|5MBi«Bifs.  natfam  unite  shaU 
be  secarebr  isslsBod  to  baapBte 

(stirrups)  by  U-bclte  or  by  edMT 
eviivalant  SBOoas.  U^-«etal  type 
ptatbate  ahaD  be  tostod  and  listed  by  r 
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(4)  Bridging  scoffbldM.  SeaSoMs 
designed  for  use  as  two-point 
suspension  ■caffolds  shall  not  be 
bridged  or  otherwise  connected  one  to 
another  during  raising  and  lowering 
operations.  Tw»point  suspension 
scaffolds  dcsigncKi  for  use  in  multi-point 
suspension  systems  may  be  bridged  one 
to  another  if  the  bridge  connections  are 
articulated  and  the  hoists  properly 
sized. 

(5)  Passage  between  scaffolds. 
Passage  may  be  made  from  one  platform 
unit  to  another  only  when  the  platform 
units  are  at  the  same  hei^t.  are  abutted, 
and  have  walk-through  stirrups 
specifically  designed  for  this  purpose. 

(e)  Single-point  adjustable  suspension 
scaffolds — (1)  Testing  and  listing. 
Sii^e-point  adjustable  suspension 
scaffolds  including  hoists,  shall  be  of  a 
t]rpe  that  is  tested  and  listed  by  a 
nationally  recognized  testing  laboratory. 

(2)  Combining  single-point  adjustable 
suspension  scaffolds.  When  two  single- 
point  adjustable  suspension  scaffolds 
are  combined  to  form  a  two-point 
suspension  scaffolds,  the  resulting 
scaffold  shall  meet  the  requirements  for 
two-point  adjustable  suspension 
scaffolds. 

(f)  Mobile  nninually  propelled 
scaffolds. — (1)  Guarding  against  falls. 
Employees  on  mobile  scaffolds  more 
than  10  feet  (3  m)  above  lower  levels 
shall  be  protected  frvm  falling  to  lower 
levels  along  (dl  open  sides  and  ends  of 
the  platform  unit  by  a  fall  protection 
system  meeting  the  requirements  of 
|1910l2& 

(2)  Casters  and  wheels.  Caster  stems 
and  wheel  stems  shall  be  secured  to 
prevent  them  from  accidentally  falling 
out  of  their  mountings. 

(3)  Supporting  suijaces.  Mobile 
scaffolds  shall  only  be  used  on  surfaces 
that  are  rigid  and  capable  of  supporting 
the  scaffold  in  a  loaded  condition. 
Unstable  objects,  such  as  barrels,  boxes, 
loose  bricks,  or  concrete  blocks  shall  not 
be  used  to  support  the  scaffolds. 

(4)  Leveling.  Screw  jacks  or 
equivalent  means  shall  be  used  when 
leveling  of  the  scaffold  is  necessary. 

(5)  Securing  mobile  scaffold^  Mobile 
scaffolds  being  used  in  a  stationary 
manner  shall  he  secured  against 
unintentional  movement 

(6)  Moving  mobile  scaffolds.  Hie  force 
used  to  move  s  mobile  sosffold  diall  be 
applied  as  close  to  the  base  as 
practicable,  but  no  more  than  five  feet 
(1-5  m)  above  the  supporting  surface, 
and  provisions  shall  be  made  to 
stabilise  the  scaffold  to  prevent  tipping 
during  movesMnt  Snrboes  over  n^cfa 
the  scaffold  is  to  pass  shall  be  free  of 
obstructions  snd  openings  that  may 
cause  the  scaffold  to  tip. 


(7)  Riding  mobile  scaffolds. 
Employees  shall  not  be  allowed  to  ride 
on  scaffdds  unless  the  following 
conditions  are  met: 

(i)  The  surface  over  which  the  scaffold 
will  pass  shall  be  within  three  degrees 
of  levri.  and  free  of  pits,  holes,  snd 
obstructions; 

(ii)  Hie  maximum  hei^  to  base 
width  ratio  of  the  scaffold  during 
movement  shall  be  two  to  one  or  less. 
Outrigger  frames  may  be  included  as 
part  of  the  base  width  dimension; 

(iii)  Outrigger  frames,  when  used, 
shall  be  installed  on  opposite  sides  of 
the  scaffold; 

(iv)  Tools  and  materials  shall  be 
secured  to  prevent  movement  or 
removed  frt>m  the  platform  imit.  or 
toeboards  shall  be  installed  on  all  sides 
of  the  scaffold; 

(v)  Employees  shall  not  be  on  any  part 
of  the  scaffold  which  extends  outward 
beyond  the  wheels,  casters,  or  other 
supports:  snd 

f  vi)  Employees  on  the  scaffold  shall 
have  advance  knowledge  of  the 
movement 

(8)  Height  to  base  ratios.  Scaffolds 
with  hei^t  to  base  width  ratios  more 
than  four  to  one  shall  be  restrained  by 
guying,  tying,  bracing,  or  other 
equivalent  means  sufficient  to  prevent 
tipping. 

[9]  Preventing  swaying  and 
displacement  Scaffold  poles,  legs,  posts, 
and  uprights  shall  be  plumb,  secure,  and 
rigidly  Imced  to  prevent  swaying  and 
displacement 

(10)  Extending  platform  units  beyond 
b(ae  supports,  natform  units  tUtall  not 
extend  outward  past  the  base  supports 
of  the  scaffold  unless  outrigger  supports 
or  equivalent  devices  are  used  and  will 
assure  stability. 

(g)  Boatswains' chairs.— {1)  Chair 
strength.  The  chair  shall  be  of  a  size 
suitable  for  the  intended  purpose,  and 
shall  be  of  such  strength  to  hold  the 
intended  live  load,  but  not  less  than  2S0 
pounds  (1.1  kN)  without  failure. 

(2)  Tiebacks.  Hebacks.  if  used,  shall 
be  approximately  perpendicular  to  the 
structure  face. 

(3)  Personal  fall  protection  system. 
Eadi  employee  shaU  be  protected  from 
falling  by  body  belts  or  harnesses, 
lanywds  and  lifelines,  separate  from  the 
diair  support  system.  The  personal  fall 
protection  system  shall  meet  the 
requirements  of  sul^Mrt  I  of  this  part 

(4)  Tadk/a  Boatswains' chafr  tackle 
shall  be  correctly  sized  for  the  rope 
being  used  and  the  rope  shall  be  "eye" 
qrficed.  Hie  breaking  strength  of  the 
suspension  rope  shall  be  at  least  4.400 
poaads  [19Ji  U^. 

(5)  Seat  slings  for  heat  producing 
processes.  The  seat  sling  shall  be 


constructed  of  at  least  three-eighths  of 
an  inch  (9.5  cm)  diameter  wire  rope 
when  the  employee  using  it  is 
conducting  a  heat-producing  process. 

( liltUI 


(a)  Application.  This  section  applies 
to  the  design  and  installation  of 
platforms  used  in  conjunction  writh 
powered  industrial  trucks,  and  to  mobile 
elevating  woric  platforms  and  mobile 
ladder  stands.  The  three  types  of 
equipment  covered  by  this  section  shall 
be  collectively  referred  to  as  "units". 

(b)  General  requirements.  (1)  All  units 
shall  be  designed,  installed  and 
maintained  to  support  the  maximum 
intended  loads  in  any  configuration  that 
may  be  used. 

(2)  All  units  shall  be  given  a  visual 
inspection  prior  to  use  for  defects  that 
could  cause  employee  injury.  The 
employer  shall  ensure  that  the 
manufacturers'  specifications  for 
inspection  and  maintenance  are  met 
where  applicable. 

(3)  Defective  units  shall  be  tagged  "Do 
not  use"  or  with  a  simUar  legend  in 
accordance  with  {  1910.145,  and 
removed  from  service  until  repaired  by  a 
qualified  person. 

(4)  Employees  shall  be  trained  in  the 
safe  use  of  units  before  they  are  allowed 
to  use  them. 

(5)  Each  unit  shall  be  seciued  to 
prevent  unintended  motion  while  in  use. 

(6)  The  use  of  any  device  to  achieve 
additional  height  on  a  unit  is  prohibited. 

(7)  All  surfaces  shall  be  free  of 
hazards  that  can  cause  puncture  or 
laceration  injuries  to  employees. 

(c)  Mobile  elevating  work  platforms — 
(1)  Minimum  loading.  Units  shall  be 
capable  of  supporting  at  least  300 
pounds  (135  kg). 

(2)  Structural  safety  factors,  (i)  All 
load-supporting  structural  elements  of 
the  units  shall  have  a  structural  safety 
factor  of  not  less  than  two,  based  on  the 
minimum  yield  strength  of  the  material. 

(ii)  All  load-supporting  structural 
elements  of  units  that  are  made  of 
nonductile  materials  (such  as  cast  iron 
or  fibeiglass)  shall  have  a  structiual 
safety  factor  of  not  less  than  five,  based 
on  the  allowable  unit  stress  of  the 
material 

(3)  Maximum  platform  height  The 
maximum  platform  height  of  units  that 
only  elevate  in  the  vertical  plane, 
without  any  articulation,  sluill  not 
exceed  four  times  the  minimum  base 
dimensions  unless  the  employer 
demonstrates  that  equivalent  stability  is 
provided.  When  greater  heists  are 
necessary,  property  fitted  outrigger 


frames,  guying  or  bracing  shsU  be 
provided. 

(4)  Platforms.  Unit  platforms  shall 
meet  the  following  requirements: 

(i)  The  minimum  platform  width  shall 
be  18  inches  (46  cm). 

(ii)  The  platform  shall  be  provided 
kfvith  a  fall  protection  system  meeting  the 
requirements  of  i  1910.28. 

(iii)  Toeboards  meeting  the 
requirements  of  1 1910J28  shall  be 
provided  on  all  sides  of  the  platform 
except  across  access  openings. 

(5)  Hydraulic  or  pneumatic  systems. 
AU  components  of  s  hydraulic  or 
pneumatic  system,  whose  failure  could 
result  in  free  descent  or  an 
uncontrollable  fall  of  the  unit  shall  have 
a  bursting  strength  that  exceeds  the 
pressure  attained  when  the  system  is 
subjected  to  the  equivalent  of  four  times 
the  system's  desi^  factor.  All  other 
hydraulic  components  shall  have  a 
bursting  strength  of  at  least  two  times 
the  design  factor. 

(6)  S^ety  factor  for  wire  ropes  and 
chains.  Where  the  platform  is  supporting 
its  maximum  intended  load  by  a  system 
of  wire  ropes,  chains,  or  both,  the  safety 
factor  of  the  wire  rope  or  chain  shall  not 
be  less  than  eight  to  one,  based  on  the 
ultimate  strenj^  of  the  rope  or  chain  in 
use.  I 

(7)  Elevating  anembly.  The  elevating 
assembly  shall  be  equipped  and 
maintained  so  that  it  will  not  allow  a 
free  descent  or  an  uncontrollable  fall  in 
the  event  of  the  assembly's  failure.  Any 
unit  equipped  with  a  powered  elevating 
assembly  shall  be  supplied  with  a 
clearly  maiked  means  for  emergency 
lowering  that  is  accessible  frt)m  the 
ground  level. 

(8)  Outriggers  and  stabilizers. 
Outriggers  and  stabilizers  shall  be 
constructed  to  prevent  unintentional 
retraction. 

(9)  Lateral  movement  The  employer 
shall  assure  before  snd  during  lateral 
movement  of  units  that: 

(i)  The  platform  has  been  lowered  to 
base  level; 

(ii)  Tools  and  materials  on  the 
platform  have  been  secured  from  falling 
or  have  been  resMved: 

(iii)  Employees  are  off  the  platform; 
and 

(iv)  The  area  the  unit  is  being  moved 
through  has  s  firm  footing  and  is  cleared 
of  obstructions. 

(10)  Lowering  platforms.  The  area 
surrounding  the  snit  shall  be  cleared  of 
employees  and  equipment  before  the 
platform  is  lowered. 

(d)  Mobile  laMer  stands— {I) 
Strength.  Mobile  ladder  stands  shall  be 
capable  of  supporting  at  least  four  times 
their  intended  loading.  The  minimum 
design  working  k>ad  shall  be  calculated 


on  the  basis  of  one  or  mora  200  pound 
(91  kg)  persons,  together  witti  80  pounds 
(23  kg)  of  equipment  eadi  for  a 
combined  wei^t  of  250  pounds  (114  kg) 
for  each  employee. 

(2)  Maximum  work  surface  height 
The  maxiniiim  work  surface  heights  of 
mobile  ladder  sUnds  shall  not  exceed 
four  times  the  least  base  dimension 
without  additional  support  When 
greater  heists  are  needed,  outrigger 
frvmes  shall  be  employed  to  sdiieve  this 
minimiim  base  dimension,  or  the  units 
shall  be  guyed  or  braced  to  prevent 
tipping. 

(3)  Guardrails  and  railing  systems,  (i) 
Units  having  more  than  five  steps  or  80 
inches  (1.5  m)  in  vertical  height  to  the 
top  step,  but  less  than  10  feet  (3  m). 
placed  into  service  before  (insert  date  80 
days  after  the  effective  date  of  the  final 
rule  in  the  Federal  Regislar)  shaU  have  a 
railing  system  on  all  exposed  sides  and 
ends  at  least  29  inches  (73A  cm)  high. 

(ii)  Units  with  a  maximum  work 
suiface  height  of  at  least  four  feet  (1.2 
m).  but  less  than  10  feet  (3  m).  placed 
into  service  on  or  after  (insert  date  80 
days  sfter  the  effective  date  of  the  final 
rule  in  the  Federal  Register)  shall  have  a 
railing  system  on  all  exposed  sides  and 
ends  at  least  30  inches  (78  cm)  hi^ 
(iii)  All  units  placed  into  service 
before  (insert  date  80  days  after  the 
effective  date  of  the  final  rule  in  the 
Federal  Rei^ster)  with  s  maximum  work 
surface  height  of  10  feet  (3  m)  or  hi^er. 
shall  be  protected  on  die  exposed  sides 
and  ends  with  a  guardrail  system  at 
least  36  inches  (91  cm)  high. 

(iv)  Units  placed  into  service  on  or 
after  (insert  date  80  days  after  die 
effective  date  of  the  final  rule  in  the 
Federal  Register)  and  wiUi  a  maximum 
work  surface  height  of  10  feet  (3  m)  or 
greater,  shall  have  a  guardrail  system 
and  toeboards  meeting  the  requirements 
of  1 1910J»  of  diis  subpart  on  all 
exposed  sides  and  ends. 

(v)  Removable  gates  and  non-rigid 
membera  such  as  chains  or  other  means 
to  provide  access  are  permitted  in 
guardrail  systems  and  railing  systems 
provided  that  the  access  openings  are 
appropriately  guarded  when  not  in  use. 
Toeboards  are  not  required  in  access 
openings. 

(4)  Handrails,  (i)  Units  having  more 
than  five  steps,  or  units  dist  are  80 
inches  (1.5  m)  or  greater  in  vertical 
height  to  die  top  step,  placed  into 
service  before  (insert  80  days  after  die 
effective  date  of  the  final  rule  in  the 
Fedsrd  Registar)  shaU  be  equipped  widi 
handrails  diat  ara  at  least  29  indies  (73.6 
cm)  high  (measured  vertically  frtim  the 
center  of  die  step)  on  bodi  sides  of  its 
steps. 


(ii)  Units  widi  a  maximnn  woik 
surface  height  of  four  feet  (1.2  m)  or 
more,  placed  into  service  on  or  after 
(insert  80  days  alter  die  ethctive  date  of 
the  final  rule  in  die  Federal  Riglslsi) 
shall  be  equipped  with  handraUs 
meeting  tbs  requirements  of  1 1910.28  of 
the  subpart  on  both  sides  of  its  steps. 

(5)  Stqfs.  Steps  shall  be  unifomly 
spaced  uid  craste  s  uniform  slope,  widi 
s  rise  of  not  less  dian  six  and  one-half 
inches  (18.5  cm)  nor  mora  than  10  inches 
(25.4  cm);  s  depth  of  not  less  than  seven 
indies  (17.7  cm);  and  a  minimum  width 
of  18  indies  (40.8  cm).  The  skips  created 
l^  the  steps  shall  be  a  maximum  of  80 
degrees  measured  from  the  horizontal 

(6)  Locking  the  unit  UniU  shall  be 
locked  in  ptwition  using  st  least  two 
means  of  locking  when  units  are  in  use. 
Swivel  casters,  if  used,  shall  be 
provided  widi  a  positive  lock  on  die 
s%vivel  or  wheel  or  both. 

(7)  Riding  on  units.  Employees  shall 
not  ride  on  mobile  ladder  stands. 

(e)  Powered  industrial  truck 
platforms.— {1)  Platforms.  PlatfocBS 
shall  be  secured  to  die  lifting  carriage  or 
forks  of  die  industrial  truck. 

(2)  Protection  from  moving  parts. 
Employees  on  a  platform  shall  be 
protected  bom  the  moving  parts  of  dw 
truck. 

(3)  Overhead  protection.  Oveiiiead 
protectton  shall  be  provided  when 
employees  are  txposed  to  q^jects  falling 
from  above. 

(4)  Minimum  width.  The  minininm 
width  of  die  platform  shall  be  18  indies 
(46  cm). 

(5)  Pall  protection  system  Employees 
on  platforms  four  feet  (1.2  m)  or  mora  off 
the  ground  shall  be  protected  by  a  fall 
protection  system  meeting  the 
requirements  of  i  1910J8. 


i191«Jt 

(s)  Scape  and  applicatioa.  Hiis 
section  rq^ulstes  fall  protection  for  the 
walking  and  working  surfsces  specified 
herein.  The  requirements  in  other 
sections  of  diis  subpart  apply  except 
when  diey  oonflid  widi  die  specific 
requirements  in  this  section. 

(b)  Specific  requirements.— {I)  Repair 
pits  and  assembly  pits.  Repair  pito  and 
assembly  pits  over  four  feet  (1.2  m)  but 
less  dian  10  feet  (3  m)  deep  need  not  be 
protected  1^  a  fall  protection  system 
meeting  the  requirnnents  of  1 1910^9^ 
provided  diet  die  following 
requirements  are  met 

(i)  Access  widdn  six  feet  (1 J  m)  of  die 
edge  of  die  pit  is  United  to  audMMissd 
employees; 

(ii)  Audiorized  employees  diaD  be 
trained  to  recognize  and  avoid  dM 
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huudi  iatralvid  witllwoik  afoond  Um 
pitaw: 

(U)  Floor  BuUi«  in  colon 
ooBlnstiiia  to  that  of  Ifao  oanoonding 
TOO  aJMlI  bo  ippllod.  orgopo.  wfao  or 
chain  with  sapport  itonchiona  laonlinfl 
tfao  raqniraaMBta  of  I  ltlOL2i(d).  or  a 
coarirination  ol  thaoa.  ihali  bo  plaotd  at 
a  diataaoa  of  at  laaat  lix  iaet  (14  B) 
ftoB  tho  oflgea  of  the  pits;  and 

(iv)  CaoAioo  ai^M  station  Itestricted 


a  riarilar  legend,  and  Bwetingtho 
reqaiie— uta  of  |  linai46  of  &is  part 
•haU  be  aaad  to  Uarit  entry  into  dw  area 
to  aathofiaod  enqdoyoes. 

(2)  Skm^tBnagfocUitie$  phtfbnna. 
Where  Urn  placement  of  guardrails 
would  caasa  carcasses  being  processed 
under  Federal  meat  inqwction 
regulatiaoa  to  contact  woridng  sorfacea, 
the  perioeter  protection  requ^eoMnta  ki 
i  191027  do  not  apfrfy,  but  the  foUowii^ 
reqairenients  do  a]:q)ty: 

(i)  Access  to  the  platform  is  limited  to 
authorised  employees  only. 

(ii)  Toeboards  meeting  tte 
requirements  in  1 19iaa(bH7)  or 
equivalent  similar  means  shall  be 
provided  at  these  work  locationa  to 
prevent  employees  from  f^*^fty\g  off  or 
falling  off  the  exposed  perimeter. 

(iii)  AD  of  the  other  sides  of  platforms 
shaU  be  guarded  as  reqidred  l^ 
1 19ML27  by  a  bH  protectioa  system 
meeting  the  requirements  of  1 1910.28. 

(iv)  Eaqrieyees  working  on  the 
unprotected  side  of  a  slau^itering 
platform  shall  be  trained  to  recognise 
and  avoid  hasards,  sndi  aa  slippery 
surfaces,  that  are  involved  widi  their 
woik  and  to  andefstand  the  importance 
of  thatoeboard  or  otfMr  available 
protective  devicea. 

(3)  Imn&v 'ncfts.  (i)  The  working  side 
of  loading  rack  platfofma  whidi  are 
used  for  access  to  tank  cars,  tank  trucks, 
or  similar  equipment,  need  not  have  fall 
protection  meeting  the  rsquirementa  of 
I1910L28. 

(ii)  All  of  the  other  sides  of  the  kMding 
rack  shaB  be  guarded  as  required  by 
1 191027  by  a  fsO  protection  system 
meeting  the  requirements  of  f  191020 

(iii)  AH  runways  shall  be  at  leaat  16 
fnche8(4ecm)wide. 

(iv)  Baqdoyeea  who  may  be  expoeed 
to  faO  hasarda  shaH  be  trained  to 
wcogrtae  and  avoid  hasarda  asaodaled 
mlhthia  type  of  work. 

{l!i  Lomiag  dockg  and  leeaUng  tabha. 
(i)  baphiyers  are  not  required  to  install 
guardrail  systems  on  the  worklBg  side  of 
phtfofms  sack  as  kMding  docks  and 
teeming  tablaa.  where  dw  employeri 
demonatrate  that  die  presence  of 
goardraila  would  prsvcat  die 
perf oramnce  of  work. 


(U)  AH  of  die  odmr  iidaa  of  die  k»ading 
docka  and  teemii«  tablea  shall  ba 
guarded  aa  reqoired  by  i  191027  by  a 
tan  protectiou  system  nwating  the 
requirements  of  i  1910.2O 

(lii)BiMiloyers  shaU  ensure  dmt 
eaipioyaaa  that  may  be  expoeed  to  Call 
hasarda.  are  trained  to  reoopiiae  and 
av(rid  dm  hasarda  associated  widi  dria 
type  of  work  soch  aa.  but  not  Undted  ta 
hot  aarfaoaa  and  securteg  trailers. 

(5)  Qadtfieddimben.  As  provided  in 
i  191023(a)(2).  ladders  and  atep  bolts  on 
triaagnlation,  tdeoommunicatioa. 
elecMcal  power  towers  and  polea  and 
similar  structures,  indoding  stadcs  and 
cUmneya.  need  not  have  ladder  safety 
devices,  cages  or  wells  if  only  qualified 
climbers  are  permitted  to  use  theee 
ladders  or  step  bolts.  Such  qualified 
climbers  shall  meet  the  fdlowing 
requirements: 

(i)  Qualified  climbers  shall  be 
physioBlly  capable 

(demonstrated  though  observations  of 
actual  climbing  activities  or  by  a 
physical  examination)  of  performing  the 
dutiea  udiich  may  be  assigned  to  them; 

(»)  Qualified  climbers  ^U  have 
successfully  completed  a  training  or 
apprenticeahip  program  that  coveiwl 
handanm  training  for  the  safe  dioabii^ 
of  ladders  or  step  bolts  and  shall  be 
retrained  aa  neceasary  to  ensure  the 
necessary  akills  are  maintained: 

(iii)  The  enqdoyer  shaD  ensure 
throodi  performance  obaervations.  and 
formal  claasroom  or  on-the-}ob  training 
diat  die  qualified  climber  has  die  skill  to 
safely  ptntam  the  cUmUim: 

(iv)  QuaUfied  cUmbers^all  have 
climbing  duties  as  one  of  their  routine 
work  actividea;  and 

(v)  Qualified  climbers,  when  reaching 
their  woric  poaition.  shaH  be  protected 
by  a  fall  protection  system  meeting  the 
requirements  of  1 191020 

Appendn  A  loSsbpott  D— ConqillaBca 
Giddelfaies 

NoIkTIw  foiiowtag  appendix  to  mApui  D 
Mrves  as  ■  nonnuidatofjf  guiucniw  to  ■■■ift 
wnptoyets  and  wploye  m  in  cowipiylM  widi 
tlMse  ■sctfoas  aad  lo  provide  oUter  he^ 
infomalkML  Uris  appendix  aeidwr  adds  to 
nor  detracts  froai  dw  obiiatlioaa  oataiaad  in 
dieOSHAi       ' 


be  ebariaated  coayieleiy,  die 


Sectkm  191022    General  requitemmtB 

1. 5taf:(bo»  comMmiw.  IIm  pvpeee  of  diia 
MctkM  is  to  provtdi  tarfonaatien  to  ( 
itoi 


baeofi 

debris,  pradadiag  aaUs  er'i 
•iadlar  oonditioas,  dMt  could  I 
>loslip.trtoorlalL 
■aids,  laai  as  saow.  water,  or  ice. 
I  by  leesflB  ei  teoeal  wsetlMr  er  work 
tiens  awy  be  pMswM  ea  woriiplsee 
rarfaces.  praaent  a  sUppefy  sarfsoe  | 


suHaeas  would  ooear  only  wiiwe  MiewfaDt 
or  fraedng  weather  ere  of  mdi  baqaency  to 
aiake  conBiMiod  cleariag  or  ■bov^ag  of 
woikplace  paridag  lots  and  sidewallu 
impiactical,  or  when  coattnaoos  ase  of  water 
for  wasMag  dawn  waBdag  and  wetkiag 
•uriMss  raoaits  la  eonotaady  iHppafy 
■urfaoea. 

An  aflactive  iMiaoeiceaptag  prograai  any  be 
used  to  adaimfaH  faB  basards  wime  siipiwy 
awfacaa  aie  dae  to  taaiporaiy  or  brtaiwittant 
conditions.  AlMorbaata  caa  be  aaed  to  deaa 
up  a  apiM  wliare  oily  autarials  or  oomaiva 
liquids  an  acddaatally  apillad  oato  tite  floor. 

2.  Sl!p-re$iataace.  A  reasonable  aiaaaure  oi 
iiip-redatanca  is  static  ooefBdent  of  friciioa 
(COP).  A  GOF  of  OS.  wbich  is  based  opoo 
•tudiea  liy  die  Uaiveiilly  of  Midriganaad 
leponao  in  IWofflc  Avtaoe  Fnctionr 
Deflaitioaa.  Laboratory  aad  FMd 
Measurementa.  and  a  Cuiaprahaiiiiw 
nbiiognpby.'' is  racaaaaaBdad  aa  a  gaida  to 
acUeva  proper  abp-raaiataaoe.  A  OOP  of  0.5 
ia  not  inteaded  to  be  an  abaohilo  staadaid 
value.  A  bighar  COF  nay  be  aacaaaaiy  far 
certain  wari(  tasks,  aoch  aa  canying  olijacta, 
poaidag  or  puHing  ob}ects,  or  walktag  ap  or 
down  lanps. 

SUp-raaiatance  can  vaiy  froo  surf  ace  to 
surface,  or  even  on  the  aame  surface, 
depandtaig  upon  DBiace  conditions  and 
enployea  iaotwear.  Slip  laaJalaiit  flooring 
malertel  sacb  aa  lextwad.  aarratad,  or 
peached  iufacaa  and  stsei  iratiBg  awy  ofler 
additienal  aflp  rssistanca  Tbeae  typaa  of 
floor  sarfaoaa  aiuwld  be  iaataUad  ia  work 
areas  that  sre  ganaraily  aMppery  bacaaas  of 
wet  oily,  or  dbty  operations.  SUp-reaiatant 
type  footwear  aiay  alao  lie  uaelul  fai  reducing 
riipptaig  hasarda. 

3.  MobUe  egu^HKenL  Mobile  eqoipaMnt 
tolerated  ia  wafliwaya  or  paasageways 
createa  a  hesard  to  aaipleyeas  sinilar  to  any 
veUcalar  trafB&  Appropriate  wainiaga 
stiould  be  uUlixad  to  alert  eraplojraaa  dwt 
Bwona  eqatpaMm  la  Dang  aeeo.  weniing 
si^wornirrais  csn  tie  aaed  et  Msrssctioas 
of  wallnvays  or  paaaagiwayi.  Flaahiag  Mghta 
or  aadibie  devicea  caa  be  aaaailed  on 
veiiicles  to  want  amployeea  of  tlw  praaance 
of  veliiclea. 

Adequate  clearance  muat  be  provided  to 
peraiit  aafe  oae  of  waOnMys.  peaaagewaya. 
and  sisiaa  by  ■■ployaai  when  awbile 
eqaipBMnt  ia  periced  in  wamwaya> 
paaaageways,  or  aialaa.  and  left  unattended. 
Attended  awaaa  dwt  dw  aparater  ia  widiin 
2S  iael  (74  ■)  of  the  vaWda  end  cen  aae  it 
[see  I  iaaOLl78(mN5NU)). 

a  be  esaaidarad  ee  e  I 
of  tt  tacfaea  |«  aa)  or  greater, 
ahoaldbepvaala 
the  nuaiber  of  amplnyaai  aaiag  the  peeaega; 
wfaediar  liaflic  arUl  be  tai  bodi  diracdenss  aad 
wfaetharthepeaaagiweyisperiofeaeeaeaf 
aawigeiicy  egraaa.  (See  Subpart  B— Maaaeef 
Egreaa  for  apedllc  reqniremanta.) 

la 


diose  nnployert  engaged  in  die  warehousing 
or  storage  of  goods  sad  aiatafials.  Surfaces 
diat  ahottid  receive  special  attention  ao  as  not 
to  be  overloaded  indede  rempa.  DfUng 
idatfoms.  doddioank.  acaSbUa  and  ladders. 

It  is  important  that  employeea  involved  in 
materiala  handling  be  aiada  aware  of  die 
loading  limitations  of  any  aurCace  upon  wfaidi 
they  may  work  or  walk.  Floor  loading  of  a 
work  surface  will  vaiy  according  to  me 
nature  of  the  work  performed.  For  example,  a 
work  surfsce  used  sa  sn  otBce  wouM  not 
need  die  continued  control  of  floor  loading 
that  would  be  nacawery  if  die  space  was 
used  as  a  warehouse. 

5.  Training.  Employees  who  sre  expected 
to  inspect,  maintain,  and/or  repair  sivfsces 
must  be  trsinad  in  the  aUlla  needed  to 
perform  their  duUea.  They  should  alao  be 
aware  of  die  strength  of  the  materiala  widi 
which  diey  are  wmking.  and  dw  load  bearing 
capaliUitiea  of  the  equipment  or  aurfacea  they 
are  expected  to  maintaia 

Section  191023   LtnUen 

1.  Use  ofladden.  Employees  should  be 
trained  and  retrained  aa  necesSaiy  to  use 
ladders  in  the  manner  for  which  the  ladders 
were  designed  to  be  used  The  maiority  of 
ladder  accidents  are  appetendy  due  to 
improper  use,  placanent  or  aelection.  Hie 
readii^  and  underetsnding  of  the  hasard 
wsmings  snd  safety  uae  inatniction  markings 
tiiat  are  attached  to  recendy  manufactured 
portable  laddera  diat  meet  die  ANSI 
stsndards  would  be  helpful  in  promoting 
employee  aafety. 

A  general  guideline  for  proper  ladder 
placement  for  nonself-supjiorted  portable 
ladden  is  to  place  Uie  Isdder  so  tlist  the 
dimber's  hands  would  fust  touch  tlie  ladder 
wtien  the  arms  are  fully  extended,  and 
horixontal  while  the  cUmlier  ia  standing 
atrai^t  facing  die  ladder  widi  die  climber's 
toes  touching  die  side  reila  at  the  liaae  of  die 
ladder. 

Employera  should  main  sura  thst 
extensions  plsced  on  Isdder  sideraUs  for 
leveling  Isddera  dining  piscement  sra 
insUUed  so  dist  the  connectors  sra  secured 
to  the  siderails  snd  do  not  sffect  tlieir 
strength.  If  die  ladder  ia  to  be  uaed  for  an 
extended  period  of  time,  it  should  be  secured 
to  tlw  building  or  structure  to  prevent  its 
accidental  displaccnent.  Employees  should 


also  be  aude  ewsra  dist  dw  ess  of  indivldaal 
sections  of  multiaactionsl  ladders  ss  aia^ 
Isdders,  snd  dw  assofsdf-suppurtiag 
lsddsraindwnoo-sslf-suppertiagmeds(s», 
a  step  ladder  folded  ap  end  leened  enstast  s 
weU)  is  not  s  ssfs  precdos  sinos  dw  Isddsrs 
sre  not  dssiyisd  far  dds  ass  snd  amy  aUp. 
Bxtensiao  ladden  need  to  be  equipped  widi 
positive  k)ckii«  devices  to  kick  dw  laddsr  St 
dw  dssired  climbing  lengdi  belbn  diey  ney 
be  uaed 

Empbyees  should  not  dimb  Isddsn  while 
csfryiiv  obiscts  in  dwir  hands.  They  shoukl 
ins»ft»<"  e  firai  Iwld  on  tlw  rungs  or  sidaraila 
and  have  dw  neoeaeery  obiecta  etteched  to 
dieir  belt  via  atnpa  or  hiopa  or  have  dw 
ob)ecU  hoiated  up  by  dw  uae  of  B  Hne  once 
tliey  have  reached  their  work  poaition. 

Section  191024   Step  Bolts  and  Manhole 
SUepe 

1.  Step  bolts.  Step  bolts  sn  bolto  comwctsd 
to  poles,  towers,  or  similar  stiucturss  for  uss 
tai  sscendiiv  or  descending  to  different  levels. 
They  sn  noraisUy  instsllsd  in  sn  slteneting 
pattern  on  opposite  aidea  of  dw  atnictaral 
member  to  be  climbed  They  an  aekfam 
installed  direcdy  on  oppoaite  aides  from  one 
snodwr,  except  to  estsbHsh  s  stsnding  or  rsst 
position.  sIdiOugh  diis  is  sn  scoepuble 
method  of  installation. 

An  effective  maintenance  progrem  is 
required  to  assure  dw  adequacy  of  atep  bolts. 
For  example,  over  a  period  of  extended  uae, 
bolta  may  become  bent  or  odierwiae 
damaged  and  diua  be  unaafa  to  uae.  Bolts 
should  be  checked  to  sssun  dwt  dwy  remaia 
in  proper  position.  Since  step  bolts  siso  ssrvs 
ss  hsnd  ^ips  during  climbing,  they  sbouM  be 
kept  frae  of  punctun  or  Isceration  hsxsrds.  It 
is  slso  important  to  diedc  dw  point  of 
andwrage  to  dw  structurs.  Often,  due  to 
changing  climatic  conditiona.  anchorage  nuU 
may  looaen.  or  fatigue  credw  nay  appeer. 
Theae  ara  earty  eigne  of  prematura  fsdura  of 
s  bolt  snd  diey  must  not  be  ignored  Thess 
unssfe  conditions  shouM  bs  corrsctsd 
quickly  by  repsir  or  repbcemeuL 

2.  AfoiiAoib  steps.  Beceuse  of  dw  veried 
environmentsl  conditions  found  below 
ground  in  manhole  structurss,  special 
conaideration  should  be  given  to  dw  type  end 
straqgdi  of  the  materiala  uaed  to  manufactura 
the  step,  in  order  to  enaura  good  aervice  life. 


Bnployees  climbing  duoo^  oooicel 
aeottona  of  awaholea  may  have  to  diadi  ta 
poaitioaa  Bot  nomwlly  aaed  beeeuae  of  die 
deaiwi  of  dw  conical  aecttoa.  For  exenpie, 
tfaeeteadardafarleddarspiBhlbUdimbing    , 
ladden  when  dw  diadiii«  sids  of  dw  laddef 
exceeds  go  daraes  from  dw  boriaontsL 
However,  ia  ooaieal  sscdens,  dw  dssiga  of 
dw  ssctioa  may  bs  sack  diat  cUaddag  at 
asglee  exoeediag  »  dsgrsss  awy  be 
neoeessry  for  s  short  distaaos.  If  laddsr  or 
step  offsets  or  extensions  cennot  be  instsOsd 
to  provkis  s  straight  dtaab,  enpbyaes  shoald 
bs  suds  swsra  of  dw  hsxsrds  of  cUadiiag  on 
dw  oonicsl  ssctions. 

Raags  end  sisps  shoahl  bs  ooRugstsd 
knurlsd  dimpled  ooeted  widi  sUd-rssistsnt 
materiel  or  odwrwiee  trseted  to  winiaaas  dw 
UkeUhoodofslipptog. 

Section  19102S    Stairs 

Numerous  hsxsrds  csa  cause  sn  emptoyee 
to  trip,  dip,  or  fall  oa  stsirs.  Good 
boasskaspii«  prindpfas  ahoaU  bs  bUowed 
St  sll  tiaws.  Unnsrsaaary  obetractiona. 
debris,  tools  or  odwr  loess  obfscts  sboald  bs 
kept  out  of  the  stsirwsy. 

When  csfpettng  ie  ussd  on  stsirs.  apsdal 
attention  sboukl  be  given  to  dwpettem  or 
d^pi  on  the  cerpet  becenae  aoaw  caipet/nig 
petteraa  make  it  difllcult  to  deted  dw  leeding 
edgaa  of  dw  atair  trsad  It  may  be  neoesssiy 
toUgUigbt  dw  leedii«  edge  of  dw  stsir  widi 

s  difierent  textnred  awteriaL 

If  eny  repein  en  neossseiy,  end  tlw  wosk 
raqairae  the  ase  of  tools  end  BMieriais  wbkk 
wouM  cmete  e  bexeni  dw  stsin  sboukl  be 
dosed  to  empkiyees  until  dw  repein  en 

made. 

Then  shouU  be  edequeto  lighting  oa 
atairweya  when  atain  an  to  uae.  Lighting 
aboakl  be  metoteined  end  e  periodic 
inspection  of  stsin  ahodd  be  conducted  to 
aaaun  adequate  Itobting. 

Stain  dwt  may  beoosM  wet  or  slippery  es 
pert  of  e  woric  operation  or  es  s  result  of 
weedier  conditions  shouM  be  equipped  widi 
aliiMuaiatant  aarfacea,  each  aa  a  aon^ 
finiah  or  an  abrasivs  point  To  prevent  sheas 
bom  slippii«.  exterior  stsin  shooM  beve 
lendii«i  end  steps  aridi  sutfscss  dwt  Uniit 

dw  coUectioo  of  weter. 

The  preferrsd  skips  for  s  stsirwsy  la 
between  SO  and  3t  dagnea  from  dw 
horisontsL 
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Figur*  D-1 

Rscoanended  Angles  for  Stairs,  Rasps  and  Ladders 

A  —  Raaqps  30*  or  less 

B  -<-  Typical  Fixed  Stair  50*  or  less 

C  —  Ship  Stairs  50*  to  70* 

O  —  Alternating  Tread  Stairs  50*  to  70* 

B  —  Ladders  60*  to  90* 
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Dimensions  of  Typical  Fixed  Stair  Steps: 

ll/iinimum  Tread  Width  22  in  (55.9  cm) 

IMinimum  Tread  Deptli  8  in  (20.3  cm) 

Riser  Heiglit  SVi  in  to  9V2  in  (16.5  cm  to  24.1  cm) 
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Figure  D-3 
Alternating  Tread  Type  Stairs 


B 


Figure  D-4 
Ship's  Stairs 
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SecUoa  inOJS   Bampt  and  Bridging 
Dtvicn 

1.  Preventing  vehiclee  from  running  off  the 
edge  of  ratnpe  and  bridging  devicee.  hn 
acoepUble  ntethod  of  preventing  vshidM 
from  running  <rff  the  edge*  of  nmpt  and 
bridging  devioM  it  to  attach  a  curb  or  a  run- 
off guard  to  tlM  edge.  ASME/ANSI  MH14.1, 
•loading  Dock  Levehn  and  Dockboarda." 
requires  a  curb  or  run-off  guard  to  be  at  least 
two  and  three-fourths  inches  (70  nun)  high. 

2.  Des^nated  walkway.  An 
acceptable  method  of  cleariy 
designating  and  separating  walkways 
on  ramps  and  bridging  devices  from  the 
portimi  used  for  motorized  vehicles 
would  be  to  place  curbing  or  a  painted 
line  between  the  walkway  and  the 
vehicle  lane.  A  railing  or  similar  barrier 
between  the  two  passageways  areas 
would  also  be  acceptable. 

3.  Safe  means  for  handling  portable  ramps, 
and  bridging  devices.  Using  powered 
industrial  trucks  or  providing  handholds  for 
manual  saovement  would  be  considered  safe 
methods  for  handling  ramps  and  bridging 
devices.  U  the  device  is  to  be  moved 
manually,  and  the  weight  is  such  that  more 
than  one  employee  tvould  be  required  to 
move  it  then  a  sufficient  number  of 
handholds  should  be  provided  for  the  number 
of  employees  required  to  move  it  Rollers  may 
also  be  ined  to  assist  in  moving. 

4.  Preventing  movement  of  vehicles. 
Positive  methods  of  preventing  movement  of 
a  vehicle  are  to  chock  the  wheels  and  use 
sand  shoes  on  detached  trailers. 

Section  19Uk27_   Floors  and  Similar  Surfaces 

General  requirements.  Areas  cmisidered 
hazardous  under  i  191027  inchide  floor 
openings,  open  floor  perimeters,  skyli^ts. 
platform  ledges,  and  similar  structures. 
Acceptable  methods  for  protecting  employees 
from  iniury  or  death  due  to  foiling  into  or  off 
of  these  exposures  include  guardrails,  floor 
covers,  safety  gratings,  safety  nets,  and  body 
belts  or  harnesses  used  with  lanyards.  The 
emplojrer  is  encouraged  to  utilise  whatever 
device  suits  a  spedflc  hazard  and  whidi  also 
meets  dw  performance  goal  of  fall 
preventkm.  Surfaces  with  slopes  greater  than 
10  degrees  from  the  horizontal  need  to  be 
given  special  consideration  when  selecting 


the  means  of  protecting  employees  from  slips, 
trips,  or  hlls.  Facton  Otat  should  be 
considered  include  the  increased  likelihood 
of  a  {slL  the  added  momentum  of  the  fall  due 
to  the  effect  of  gravity,  and  the  potential  for 
an  employee  to  Ml  or  roll  dirou^  the  means 
of  protection. 

AoceptaUe  means  of  protection  for  steep 
roofr  may  include  body  belts  or  harnesses 
and  lanjrards.  safety  nets,  and  catch 
platforms. 

When  a  floor  hole  less  than  two  indies  (S 
cm)  in  its  least  dimension  constitutes  a 
hazard  to  employees  because  of  the  type  of 
employee  footwear  being  worn,  such  as 
spiked  heels,  precautions  such  as  covers  for 
the  hole,  or  other  types  of  footwear  should  be 
used,  or  foot  traffic  should  be  restricted  or 
diverted  to  another  path. 

Section  1910JB   Fall  Protection  Systena 

1.  Purposes  of  guardrails,  hand-rails,  and 
stair  rails.  A  guardrail  is  used  to  protect 
employees  from  falling  from  the  edge  of  a 
relatively  flat  surface.  A  stair  rail  is  similar  in 
function  to  a  guardrail,  its  purpose  being  to 
protect  employees  from  falling  over  the  edge 
of  an  open-sidisd  stairway.  A  handrail 
however,  is  used  to  assist  employees  going  up 
and  down  stairways,  ramps  or  other  walking 
and  worldng  by  providing  a  handhold  to 
grasp  to  avoid  falling.  It  should  be  noted  that 
this  standard  allows  the  functions  of  a 
handrail  and  stair  rail  to  be  combined  into 
one  unit  whereby  the  top  rail  of  the  stair  rail 
also  serves  as  a  handraiL  The  following  are 
examples  of  the  acceptable  heights  of  each 
component  installed  on  or  after  (insert  date 
to  days  after  die  effective  date  of  the  final 
rule  in  the  Federal  RqMw): 

GuardraiL  Minimum  39  inches  (1  m). 
(Optimum  height  42  inches  (1.1  m)). 

Stair  rail:  Minimum  36  indies  (91  cm). 
(Optimum  height  42  inches  (1.1  m)). 

Handrail:  30  indies  (76  cm)  to  37  inches  (94 
cm)  (Optimum  height  33  inches  (84  cm)). 

Combination  stair  rail/handrail:  36  inches 
(91  cm)  to  37  indies  (94  cm). 

Ideally  (but  not  required  by  this  standard) 
an  open-sided  stairway  should  have  a  42  inch 
(1.1  m)  stair  rail  with  a  33  inch  (84  cm) 
handrail  mounted  on  it 

2.  Examples  of  acceptable  guardrail 
components.  The  guaiidrail  criteria  contained 
in  i  1910.28  is  performance-oriented,  and 
provides  the  employer  with  many  options  in 


materials  to  use  in  designing  and  installing  a 
guardrail  system.  The  following  are  several 
examples  of  guardrail  systems  considered 
acceptable  l^  OSHA: 

A.  For  wood  railings:  The  posts  should  be 
of  at  iMst  two  inch  ^  four  inch  (5.1  cm  by 
10.2  cm)  lumber  spaced  not  to  exceed  eight 
feet  (2.4  m):  the  top  and  intermediate  rails 
should  be  at  least  two  inch  by  four  inch  (S.1 
cm  by  10.2  cm)  lumber.  If  the  top  rail  is  made 
of  two  one  inch  by  four  inch  (5.1  cm  by  10.2 
cm)  pieces  of  lumber  nailed  at  right  angles  to 
one  another,  the  poets  should  be  spaced  on 
eight  foot  (2.4  m)  centers,  writh  s  two  inch  by 
four  inch  (5.1  cm  by  10.2  cm)  intermediate 
rail  Selected  wood  components  should  be 
minimum  1500  Ib-f/in*  (1.08  kN/cm*)  fiber 
stress  construction  grade  lumber.  All 
dimensions  refer  to  nominal  sizes  as  provided 
by  the  American  Softwood  L4unber 
Standards. 

B.  For  pipe  railings:  Posts,  top  rails  and 
intermediate  railings  should  have  at  least  a 
one  and  one-half  inch  (3J)  cm)  outside 
diameter.  Posts  diould  be  spaced  no  more 
than  eight  feet  (2^  m)  on  centers. 

C  For  structural  steel  railings:  Posts,  top 
rails  and  intermediate  rails  should  be  of  two 
inch  by  two  inch  by  three-eighth  inch  (5.1  cm 
by  5.1  cm  by  0.96  cm)  angle  iron  or  of  other 
metal  shapes  with  equivalent  bending 
strength.  Posts  should  be  spaced  not  more 
than  eight  feet  (2.4  m)  on  centers.  Structural 
steel  systems  may  also  have  posts  of  two 
inch  by  two  inch  by  one-eighth  inch  (5.1  cm 
by  5.1  cm  by  OJ  cm)  angle  iron  spaced  five 
foot  [iJSZ  m)  or  less  on  center  with  1%  inch 
b^  1%  indi  by  %•  inch  (4.4  cm  by  4.4  cm  by 
0.5  cm)  top  rail  and  Vt  inch  by  one  inch  [OM 
cm  by  2M  cm)  bar  stock  midrails. 

Note:  Railings  subfed  to  receiving  heavy 
impacts  from  material  handling  equipment  or 
lai^  numbera  of  emplojrees  should  be 
provided  with  additional  strength  by  using 
heavier  stock,  doser  spacing  of  posts, 
additional  bracing  or  the  equivalent 

4.  Guardrails  less  than  39  inches  (1.0  m}. 
The  following  are  examples  of  acceptable 
guardrail  systems  where  the  height  of  the  top 
edge  of  the  guardrail  may  be  reduced  to  as 
low  as  30  inches  (76  cm).  Such  alternatives 
couM  be  used  in  hot-dip  galvanizing 
operations  or  similar  situations  where 
employees  need  to  work  with  hand  tools  over 
the  guardrail  system. 


Figure  D-5 
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AcceptablA  guardrail  h«ight/d«pth  daminsions 
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5.  Openings  in  guardrails/^OpesAagt  in 
guardrails  should  be  small  encwgh  to  Umit  the 
spacing  between  guardrail  memben  in  any 
one  direction  to  19  Inches  (48  cm)  or  less.  A 
19  inch  (48  cm)  dismeter  ball  or  sphere  can  be 
used  to  measure  spacing  of  irregidariy  shaped 
openings. 

In  the  case  of  noo-rigid  guardrail  systems, 
the  opening  criteria  is  considered  met  if  the 
dimensions  are  pniier  while  the  system  is 
not  under  load.  If  the  size  of  die  openings 
needs  to  be  reduced,  hi^wr  toeboards.  wider 
midrails.  multiple  intermediate  rails, 
perpendicular  batsi  x-bradng.  panels,  screen 
mesh,  etc  can  be  used  if  they  meet  the 
strength,  deflection,  and  permanent 
deformatioo  requirements.  This  standard 


does  not  require  midrails.  provided  Oe  19 
indi  (48  cm)  requirement  is  met  by  some 
other  way  such  as  solid  barriers,  pickets, 
screenii^,  etc  H  should  be  noted  ttiat  smaller 
opo^igs  may  be  required  in  areas  used  by 
the  geMMl  public,  and  local  buildiag  oodes 
may  require  lesser  dimensiona. 

6.  Surfaces  of  quardrails.  An  acceptable 
top  rail  wonldbe  a  saoodi  surface  such  as  a 
p4pe.  with  normal  pipe  Ihtings  or  a  smoodily 
sinfaced  lumber  component  Examples  of 
unacceptable  top  rails  would  be  rough 
surfaced  himber,  small  diameter  wire,  steel  or 
plastic  banding,  and  guardrails  with 
protruding  obiects  such  as  splinters,  nails,  or 
bolts— all  of  whidi  could  tnfure  an 
employee's  hand. 


/ 


7.  Tssttng  of  guardrail  and  handrail 
^ystoim.  in  devalopfaig  and  perfdrmini  tests 
for  guardrafl  and  hanfail  wrstsme.  it  is 
recommended  diat  the  test  faroe  be  applied 
to  the  lop  raaormidrail  over  aa  arss  aot  to 
exceed  fear  IndMS  (10.1  cm)  by  bar  inchea 
(lai  cm),  in  additioa.  the  center  of  the 
api^  fofce  anwt  be  within  two  inches  (M 
em)  of  the  top  edge  of  the  lop  rail  The 
enqrioyer  shouki  exatdse  care  tai  detarmlniag 
die  most  criUeal  tocathms  and  dtaacHoos  la 
whkh  to  apiriy  die  faroe  (svek  as  a  kortaoolal 
force  at  die  mklpoint  of  die  top  rail  between 
supporting  poets). 

8.  Handrail  hei^t  requirements,  (a)  A 
diagram  of  how  to  measure  die  height  of  a  . 
handrail  is  as  follows: 
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Figure  D-6 
Typical  Handrail  Use 
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Figure  D-8 
Reconmended  handrail  grip  diainsion 


CVCUfVliWIOS  4*4 

5.2  toehM  <1S.2  eai) 
(DiMiifr  (D):  1.4 


(11.2  GM)  I 

(3.t  OM)  'iM  ktdhm  (4.2  emA. 


.-^iSJ 


Radkis 


CrttariK   4.4  InettM  (114  em)  s  (tW  ♦  2T  4-  2R) 
s  5.2  InctMS  (13.2  cm) 

R  2  45  kiehw  (5.4  mm) 

W  «  WMMi 

T  ■  TMckiMM 

R  < 


(b)An 
•talr 


of  uw  top  nmnoCTof  ■ 
■ito  MTVM  u  tl»  handrail 


Vi.  Designated  ateaviuiluUtf  criteria.  OfM       high  visibility  material  on  tha  rope,  or  wire  or         \\.Opeiiing»ineafetfHelM.X^Miam^ 
method  for  meatii«  the  viaibility  criteria  for        chain  at  not  more  than  fix  foot  (1 J  m)  is  a  dii«ram  of  dM  naxlnnim  opaniac  la  • 

designated  areas  ia  to  place  a  flag  made  of  intervals.  safety  net 


Figure  D-7 
CoBbination  Handrail  and  Stair  Rail 
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recommended  d>at  newly  installed  handraiU       advantage.  These  designs  permit  the  fingers        acceptabk  handrail  dimensions  used  to 
be  shaped  and  designed  so  that  employees  to  curl  around  die  handrail  to  provide  a  maximiie  an  anpioyaa's  grip. 
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Figure  D-9 
Acceptable  Safety  Net  Webbing  (Openings) 
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12.  Safety  net  construction.  Unduly  rigid 
material  should  not  be  used  in  the 
constnictioa  of  safety  nets.  The  use  of  such 
material  covid  cause  injuries  due  to  the  shock 
of  a  sudden  stop.  Elastic  type  materials  such 
as  nylon  should  be  used  instead  ortnaterials 
such  as  manila  rope  or  wire  rope. 

13.  Safety  net  teating.  Most  safety  net 
designs  are  tested  by  the  manufacturer. 
These  tests  are  conducted  on  sample  net 
panels  in  accordance  with  ANSI  A10.11. 
"American  National  Standard  Minimum 
Requirements  for  Safety  Nets."  Such  testing 


assures  the  user  of  a  suitable  product.  Since 
nets  att  installed  in  a  wide  variety  of 
configurations.  And  provisions  for  proper 
attachments  to  the  structure  must  be  decided 
upon  for  each  job  site,  each  safety  net 
installation  should  be  tested  at  the  work  site. 
Such  testing,  as  provided  by  the  standard, 
consists  of  dropping  a  400  pound  (180  kg)  bag 
of  sand.  30±2  inches  (76±5  cm)  in  diameter 
into  the  net  from  the  highest  work  level  to  be 
protected  by  the  net.  Consideration  should  be 
given  to  testing  the  most  critical  portion  of 
the  net  installation.  In  some  cases  a  test  at 


the  job  site  may  not  be  feasible,  or  it  may 
expose  employees  and/or  the  general  public 
to  danger.  In  these  cases  the  net  installation 
must  be  certified  to  be  safe  by  a  qualified 
person. 

Section  191029    Wall  openings. 

Wall  openings  are  required  to  be  protected 
to  prevent  employees  from  falling  into  or 
through  the  wall  openings,  and  to  prevent 
tools  or  other  materials  from  falling  onto 
employees  below.  Examples  of  acceptable 
systems  for  guarding  are  screens,  barriers. 
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S.  Lumber  sism.  Ualasa  \ 
stated  lomber  sizes  are  noaninal  Noafiiaal 
sizes  refsr  to  nnbaf  aiiaa  pnof  to  drasalngi 
as  well  as  after  draaAia,  avaa  tlwa^  fta 
actual  size  of  a  piacaafdtassad  hnJtat  ia 
less  than  its  roi^  cut  siza.  An  axanmla  of 
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to  InadMr  ars  not  maanl  to  BmH  Iba  amphwar 
to  Iba  aas  of  wood.  Tba  use  of  any  material  of 
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ISl  Securing  two-point  tuspension 
acaffokk.  in  additkm  to  direct  connection  to 
•tractana  or  boildingi  (except  window 
daaaen'  anchon)  acceptable  wayi  to 
prevent  ecaffbid  sway  would  include  the  nae 
of  angulated  roping  or  static  lines.  Angulated 
raping  ia  a  system  of  platfonn  suspension  in 
which  the  upper  wire  rope  sheaves  or 
suapensioa  poinis  an  doaer  to  the  plane  of 
the  stiuctMie  or  building  hce  than  the 
oorresponding  attachment  points  on  the 
platform,  thus  causing  the  platfonn  to  press 
against  the  iace  of  the  structure  or  building. 
Static  Unas  are  independent  lines  secured  at 
their  top  and  bottom  ends  which  are  closer  to 
the  plane  of  the  structure  or  building  face 
than  the  ontetmost  edge  of  the  platform.  By 
,  drawing  the  static  lines  taut  the  platform  is 
pushed  against  the  face  of  the  stracture  or 
buildfa«. 

17.  BootMwaim' chain.  An  acceptable  size 
and  stieugth  far  a  boatswains'  chair  would 
be  one  made  out  of  ooe  indi  (2.5  cm)  or 
thicker  wood  widi  a  9  by  17  inch  (22.9  by  43.2 
cm)  seat  reinforced  by  deats.  and  with  bridle 
ropes  paaaing  through  the  seat  and  cleats  and 
craasing  diagonally  beneath  the  seat  Seats 
■Mller  dian  9  by  17  inches  (22.9  by  43.2  cm) 
may  be  used  when  access  to  the  work  area  or 
the  work  area  itself  necessitates  a  smaUer 
boatswains*  chair.  Chairs  may  be  made  of 
anteriala  other  than  wood  provided  they 
provide  at  least  the  same  amount  of  safety  as 
the  wood  chairs. 

IS.  Boatawaint '  chair  rope.  An  acceptable 
rope  to  be  used  with  a  boatswains'  diair 
would  be  one-half  taicfa  (1.2  cm)  nylon  or 
polyester  rope.  Manila  rope  is  not 
recoannended  because  of  its  low  strength, 
and  susceptibility  to  deterioration  that  is 
difficult  to  detect  by  inspection. 

Sectmn  191031    Mobile  work  piatfortne. 
ladder  standa,  andpowered  indtatrial  truck 
phtfbima 

\.  Mobile  work  phtforme  and  ladder 
Btandt.  Although  not  required  by  this 
standard,  it  is  recommended  that  the 
employer  insist  on  test  daU  or  a  certification 
from  imnufacturers  to  assure  that  the  mobile 
work  platforms  and  ladder  stands  which  the 
employer  parrfmses  meet  the  requirements  of 
this  standard. 

2.  Safe  operating  inatmctiont.  It  is 
recommended  that  mobile  elevating  work 
platforms  have  instructions  for  safe  operation 
displayed  in  a  permanent  and  visible 
location,  with  at  least  die  followii^ 
infonnation: 

(i)  Warnings,  cautions,  or  restrictions  for 
safe  operation. 

(ii)  Make,  model  serial  number,  and 
manufacturer's  name  and  address. 

(iH)  Rated  work  load. 

(iv)  Maximum  platform  height 

(v)  Normal  voltage  rating  of  die  batteries  if 
battery  powered,  or  line  voltage  if  A.C 


(vi)  Ahemate  statement  of  configurations 
and  rated  capadties,  if  applicable. 

(vii)  The  level  of  electrical  insulation  of  die 
work  platform,  if  any. 


S.  Standing  and  climbing  on  atobile  work 
phtfonna.  (My  systems  that  are  specifically 
designad  by  a  qualified  person  to  be  used 
with  devices  to  increase  working  heights 
should  be  used  when  additional  heimt  is 
necessary.  It  is  also  recommended  that  when 
employees  are  climbing  or  descending  work 
platforms,  both  hands  be  free  to  aid  in 
climbing.  Tools  should  be  worn  on  a  work 
belt  or  hoisted  up  and  down  by  a  line  after 
die  worker  reaches  the  work  nDsition. 

4.  tncreaaina  platform  heighta.  Acceptable 
means,  other  man  outriggers,  that  allow 
increasing  the  platform  height  of  mobile 
ladder  stuids  and  platforms  could  indude 
securing  the  units  with  chains  or  ropes  to 
stabiliae  the  units  from  tippiiM.  The  chains  or 
ropes  would  have  to  have  sumdent  strength 
to  hoJd  the  unit  and  the  weight  of  the 
employee(s)  as  well  as  any  other  ob)ed  that 
may  be  placed  on  it 

Section  191(132   Special  aurfacea 

1.  Training.  Thiining  is  an  important  factor 
for  employee  safety  on  all  spedal  work 
surfaces.  As  a  minimiiin,  the  employer  should 
institute  a  training  program  for  employees  to 
recognize  and  avoid  the  spedal  hazards 
involved  with  the  particular  surface.  Training 
should  be  conduded  to  give  the  employee  a 
better  understanding  of  the  actual  working 
conditions  and  hazards  related  to  the  specific 
hazard.  Retraining  may  be  necessary  if  an 
employee  has  been  away  from  one  of  these 
activities  for  a  prolonged  period  of  time. 

2.  Repair  pita  and  assembly  pita.  Repair 
pits  and  assembly  pits  are  not  only 
applicable  to  cars,  trucks,  and  buses,  but  are 
also  applicable  to  locomotives,  subway  and 
railroad  cars  and  other  operations  where 
employees  enter  a  pit  and  work  on  overhead 
objects.  The  use  of  a  combination  of  floor 
markings  and  stanchions  may  be  uaed  around 
the  exposed  edges  of  the  pits  provided  the 
overall  system  is  continuous.  Warning  signs, 
if  used  to  restrict  entry  to  the  pit  area,  do  not 
necessarily  need  to  be  posted  at  the  pit  but 
may  be  posted  in  conspicuous  locations 
around  the  pit  area. 

3.  Slaughtering  facilities.  Acceptable 
alternative  fall  protection  systems  that  can 
be  used  in  slaughtering  facilities  instead  of 
toeboards  to  prevent  employee's  from  falling 
off  the  open  side  of  the  work  platform  would 
indude  the  use  of  safety  belts  or  harnesses 
and  lanyards  meeting  tlie  requirements  of 
subpart  L 

4.  Working  sides  of  loading  racks,  loading 
docks,  teeming  tables,  and  similar  locations. 
Even  though  the  woriiing  sides  of  loading 
racks,  loading  docks,  teeming  tables,  and 
similar  locations  are  exempt  from  the 
requirements  of  i  1910.27,  it  is  recommended 
that  safety  belts  or  harnesses,  or  other  fall 
protection  be  used  whenever  possible. 

5.  Qualified  climber*.  The  qualified 
dimber's  physical  condition  should  be  such 
that  climbing  exerdse  will  not  impair  health 
and  safety.  This  ability  can  be  determined  by 
physical  performance  tests.  A  physical 
examination  by  a  physidan  who  is  aware  of 
the  duties  that  the  employee  is  expected  to 
perform  is  acceptable.  Successful  completion 
of  a  training  program  for  the  tjrpe  of 
structures  that  are  to  be  dimbeid  will  also  be 
considered  as  proof  of  the  dimber's  physical 
capabilities. 


It  is  fccommended  as  a  minimum  dwt  the 
trebling  program  for  qualified  climbers 
consist  of  classroom  trainhig  and  climbing 
training.  The  classroom  training  should 
consist  of  information  on  the  structural 
characteristics,  the  types  and  significance  of 
using  safety  equipment  and  the  procedures' 
for  safe  dimbing.  It  should  also  indude 
discussions  of  the  risks  involved  with 
dimbing  structures  and  die  activities  to  be 
performed  on  the  structure,  as  well  as 
discussions  of  emergency  procedures, 
acddent  causes,  and  factors  such  as  bad 
weather  that  tend  to  increase  the  risks 
involved  in  climbing. 

Climbing  training  should  consist  of 
dassroom  type  instruction  followed  by  the 
individual  observing  an  experienced  climber 
perfonning  one  or  more  climbs  on  the  type  of 
structure  for  which  the  individual  is  being 
trained  to  dimb.  Actual  climbing  during 
training  should  be  initiated  under  dose 
supervision  and  with  the  use  of  redundant 
safety  equipment  The  rate  of  reduction  in 
supervision  and  the  use  of  safety  equipment 
will  be  a  matter  of  subiective  iudgment  by  die 
trainer.  Climbers  should  only  be  permitted  to 
work  without  fall  protection  once  the 
employee  has  demonstrated  the  necessary 
ability  and  skill  in  climbing  structures 
nvithout  fall  protection. 

Appendix  B  to  Subpart  I>-Natk»al 
I  Standards 


Note:  The  following  appendix  to  subpart  D 
serves  as  a  nonmandatory  guideline  to  assist 
employers  and  employees  in  complying  with 
these  sections  and  to  provide  other  helpful 
information.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
die  OSHA  standards. 

The  following  table  lists  the  current 
national  consensus  standards  whidi  contain 
information  and  guidelines  that  would  be 
considered  acceptable  in  complying  widi  the 
requirements  in  the  specific  sections  of 
subpart  D.  to  the  extent  that  they  do  not 
conflid  with  die  standard. 


SuliparlD 

National  Consensus  Stsndsrd 

41910.23 

ANSI  A14.1.  Afflsrican  MaJonal 

Standard   for   Safely   Reqi*e- 

menls  tor  Portable  Wood  Lad- 

dsm. 

ANSI  A14.Z  Afflsrtcan  National 

Slmdinl  lof   Sfltoiy   RMiuiF^ 

mams  lor  PoitaUe  Mslal  Lad- 

dsrs. 

ANSI  A14J,  Afflsrtcan  National 

Standard   for   SsMy   Require- 

fiwnli  tof  MRSd  LnctifS- 

ANSI  A14.4.  Amertcan  National 

Stwidsnt  lor  SaMy  Reqi**- 

iranlB  lof  Job-Msds  LAddSft. 

• 

ANSI  A14.5.   Amertcan  National 

Stwfird    lof    StfnCy   ftaQWf^ 

Plasilc  Ladders. 

11910.94 

ASTM  C47S.  Amertcan  SocMy  for 

Teatmg  and  Malsrtsfs  SpecUca- 

Conosle  Msnhote  Sections. 

Itstoas. 


|1910dl. 


A8TMA394, 
T««bigsnd 
ions  lor 


I1910JS. 


I19KX30. 


11910.31. 


|1910.3t. 


lor  Conofewcian  and 

Uaa. 
ANSI  A12.1.  Aawdeaw 

S|»idwd  lor  SaMy 

inv4s  for  Root  and  Writ  ^^stk 

bv.  Raangs.  and  To 
ANSI  A39.1,   Amertoan 


ANSI  Al^l. 

.    and  Te 

assnawQ  mr  i 


folds  (Trnnrsl. 
ANSI  AtOA 
atndvd  lorSalety 

ANSI  A92.3.  Amertcan  NaionsI 


ANSI   ASM. 
for 
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Note:  The  f6llo¥fiiig  appendix  to  subpart  D 
serves  as  a  nonmawdatoiy  guideline  to  assist 
employers  and  smployeaa  ia  oonplyiag  uritb 
these  sections  and  to  piovida  olhar  hafafal 
infomatiaB.  TMa  afpanidix  naithar  adds  to 
nor  detracts  frooi  w»  obligations  contained  in 
die  OSHA  slandaids. 

Iiie  foBowing  rdfBrancaa  provide 
information  wUch  may  be  helpful  ia 
understanding  and  Implementing  thaaa 
standards.  1 1 

t.  CenemI  Refnmaea 

A.  "Aoddent  Prevention  Mawal  far 
Industrial  OperaWeaa";  Natienal  Safaly 
CoandL  444  North  Mtddgaa  Avanaa, 
Chicago,  niiaelaSllll. 


a -IW90CA  ■arfela9«itOaii^ 

Baildii«  OfRdala  and  Coda  AdadaMmm, 
faic  1313  Bast  SOdi  Sbaat  Ckk^o.  Oliaoia 


C  "Soaftara  Standard  BaikBng  Cad■r^ 
SoodMtB  Bidldtam  Code  Congrasa,  HIS 
Brawn-Man  wbwib^  laiayiigHaai,  AiaoaMa 
9839$. 

Vofana  l-t  bHwHational  Vwatm  lam  of 
Baildii«  Offidala.  BO  Sooth  Loo  Rablaa, 
Pasadena.  CaUfatida  niSL 

B.  "A  Wstofy  of  WaBnvay  8Hp  Baalatanca 
Raaaarch  at  die  National  Bunau  of 
Standards".  Special  Publication  888:  National 


Infonnatian  Sawtoa.  Snia^iald.  VligWa 
22181. 

P. "  A  Naw  FottaUa  Tnlar  far  *a 
Bvafaalfan  af  Iha  flHji  ■■■fatim  af 
Wantwajf  aanMMa  t  TacaniaH  Nala  SBIs 
National  Bureau  of  Standards.  National 
Technical  Information  Service.  Springfield. 
Vtiginia  2Z181. 

G.  MOfar.  lanma  at  aL -WaA  Suriaea ' 
Friction:  Definitiona.  Laboratory  and  Field 
Maasareoients,  and  a  Caoprahansiva 
Bibliagraphy":  The  UnhwrsHy  of  Michigan. 
Ann  Arbor.  MicUgan  48108.  (NTS  *rB  SS- 
2418l«,FBSS^M88a 

R  Chaffin.  Den  a  at  aL -An  I 

Specific  Sactians  of  OSHA  Standard.  38  CFR 
Part  ISia  Subpart  D-WaOdi«  and  Wflikli« 
Sarfacea";  "fta  IMvm^  of  MJrhigan.  Ann 
Arbor,  MirJiigan  48M8. 

L  "Acddent  Fad*— MST  EdMon":  National 
Safety  CoundL  444  Nordi  Michigan  Avenoe. 
Chiciiiii.IIlinoia  80811. 

I,  Snyder.  Richard  C  "QpcagsHnnal  FaBa"; 
Tha  Unhreraity  of  Michigan.  Ann  Aibor. 
Mchigan  48108. 

K.  "Ooeapatianal  FalaMaa  Rdatad  to 
Roola.  Ceiltags  and  Floars  as  Fband  in 
Rsports  of  OSHA  FataUly/Cataatoopha 
InvestigatiaBar^  VS.  Oepartnent  of  Labor. 
Office  of  Sladatical  Stadtea  and  Analysis,  an 
ConatHation  Avonaa  NW,  WasUngton.  DC 


20210. 

L  Ayonb.  M.  and  Gary  M.  Bakkan.  "An 
Brgonondc  Analysis  of  Selactad  Sactlana  in 
Subpart  D.  Wa]Ui«/Waridi«  Saffeesa": 
Texas  Tsch  University.  Lebbocfc.  Taxaa 
79409. 

M.  "An  Ovanriaw  ef  FloorSII|i  Rasfatanw 
Research  Widi  Aanolalsd  BftUopaphy." 
Tacfanioal  Noto  888;  National  Baiaaa  of 
Standards.  National  Technical  Infamatian 
Service,  Springfield.  Vfagiaia  22191. 

N.  "Occupational  Fatalities  Raktad  to 
lllsf  ullaaaoaa  Wnririi^  fhnfaraa  m  FtWHirt  ia 
Reports  of  OSHA  Falality/Catastroplia 
bivsstigations":  US.  DspartoMnt  of  Labor, 
Office  of  SUtistical  Stiidies  and  Analysia.  308 
Constitution  Avenue  NW..  Washtagton.  DC 
20210. 

O.  "A  Bibliography  of  Coaffident  of 
Friction  Utarataia  RafaUag  to  SUp  l^pa 
Acddents":  Department  <rf  Indastrial  and 
Operations  Enginaaring,  Collage  of 
BnginaeriiM.  University  of  Midiigan.  Ann 
Arbor.  MidUgan  48104. 

P.  "Falla  Fhn  Blavattans  Resulting  in 
bjuriaa":  VS.  Pspartawnt  af  Ubor. 
of  Labor  Slatiatics.  National  Technical 


laaVaandinl 
FataBtjr/C 

lafl 
StadfasaadAnalyala.i 
AvenaaNW, 

C 
tai  h^miaa'^VS.  I 

I  of  Labor  StatiaUaa.  Nattonri 


ViigfadaaglSL 
a-Phalbrii 
Safaty  CoanaO,  4M  Noitfi  hOcbifan  A 


a  "A 


Pioduct  Safety 
20207. 

F."FartaUa 
Rav.Sk 
MicfaigBnA* 

C,  "Safety  lusliactionsfor  tha 
aUba  to  Woriu  Iba  Caia  and  Usa  of 
FiL  iiilaii  taddawT;  a  D.  Wanwr  Cbl. 
P.aB«x        "         "    ~ 

in. 

A.ANbaa.|abnataL 
Safrty":NBBBaildii« 
National  Barsaa  af  Slaadafda.  Na 
Technical  brfonutfon  Service.  SprtngSaUL 
VirgtadaSlSL 

a  Canaa  a  H.  at  aL  "8afs4r  an  StafeaTt 
National  Baraaa  of  Standarda.  National 
Technical  fafamation  Sarvioa.  SpfingfieU. 
Viigfada  22151. 

C  Ndaea  Gary  a  "Ei«ineeftag4fanMn 
Factors  hitarfaea  to  Stairway  Traa*iasr 
Desiin":Ti 
Affiodtanl 
Stattoa  Taxaa  778IL 

IV.  SeaffoURtfasmtm 

A.  "OocofMtional  Fatalities  Rdatad  to 
Laddan  aa  Foand  to  Reports  of  OSHA 
FataUty/Cataatooaba  tovaaUfattana":  VS, 
I  of  tabor.  Offioe  af  Slatisltoal 
__  J  Analysia.  300  Constitatton 
Avanaa  NW,.  Washii^toa  DC  30na 

a  "  Analyais  of  Scaltoldtag  Aoddsnt 
Raoords  and  Rafatad  B^ilayae  Caaaalttoa". 
NBSIR  7»-196ac  National  Bui  ana  of 
Standaida.  National  Tecfaaled  Information 
Servica.  Sprii^^aM.  Viqinta  2Z1S1.  INTO 
*PB80-iaMaH 

C  "SodbM  Aeddanis  Raaalting  to 
fai)Briaa":  VS.  Dapartmant  of  Leber.  Bnraaa 
of  Labor  StatfaliGa.  Waabtaiglaa  DC  30Kia 

D.  "ftgOMiyGa  Canaidarattans  Ralalad  to 
Safactod  Pan  Pinvanltan  Aspects  of  Scaflohb 
and  Laddara  aa  Plaaantod  to  OSHA  StondanL 
28  CTR  Part  Ifia  Sabpart  D":  Ibe  Uaivarsity 
of  Micbinan.  Ann  Artmr.  Mkidgan  48101 

a  "BiTnlid  Ouiajisllaasl  FataUttea 
Rafatad  totawarad,  Two^^otal  niinailim 
Scalfelds/PDwarad  Platforms  as  Found  to 
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■Uporto  at  OSHA  FataUty/CatMtropha 
InvwttgatkiiM";  VS.  DeputiiMnt  of  Labor. 
Office  of  Statistical  StudiM  and  Analysis.  200 
Constitiitioa  Avmaa  NW..  Washingtoa.  DC 

tana. 

V.  PaU  Pmlectkm  Refanncet 

A.  "A  Study  of  PBrsooal  Pall-Sdiety 
Bqaifmant".  NBSR  7B-1148;  National  Bnraaa 
of  Standards.  Natiooal  Tedmical  bifotnatioa 
Service  Springfield.  Vliginia  22151. 

&  tSoardrails  Cor  the  nevantioo  of 
Occupotioaal  Accidents".  NBSIR  76-1132: 
Natioiial  Bveaa  of  Standards.  National 
Tedmical  Infcnnatiaa  Service,  Springfield. 
Virginia  221S1. 

C.inwmt^atkmofGuardTaH$fbrUm 
ProtBctJoa  ofSmployma  from  Occupatioaal 
HoKonk.  NBSn  7B-1130;  National  Bureao  of 
Standards.  Naiioaal  Technical  biibniation 
Service  Springfield.  Virginia  221S1. 

D,  A  MoM  Pufimnanoe  Staadaid  for 
CaanbaJb.  NBSIR  75-1131:  National  Bnreaa 
of  Standards.  National  Technical  Information 
Service.  Springfield.  Virginia  22151. 

*  Natiooal  Tedmical  faifaniation  Services 
(NTIS)  Port  Royal  lUL  Springfield.  Virginia 
22151.  HHoe:  (709)' 


3.  The  anthority  dtatkm  for  subpart  F 
of  part  1910  ia  ptopoied  to  be  revised  as 
follows: 

Aa*Biitj.  Sees.  4. 8. 8.  Oocnpatiooal  Safety 
Old  Health  Act  of  1970  (20  U.&C  663. 665, 
667);  Secretary  of  Labor's  Order  Na  12-71  (36 
PR  6754).  6-76  (41 FR  2S06S) »« (48  PR 
3S736)  or  1-60  (56  PR  9033).  as  applicable. 

Sections  191087  end  191066  also  issued 
r  29  CFR  pert  1911. 


4.  In  1 1910417.  paragraph  (c)(2)(v) 
wonld  be  revised  to  read  as  follows: 


I1918UI7 


(c)  *  •  • 

(2)  •  •  • 

(v)  A  personal  Csll  protecticm  system 
which  ooaphes  widi  sobpsrt  I  of  this 
part  shall  be  worn  and  attached  to  the 
boom  or  basket  when  working  from  an 
aerial  UfL 


Su  fai  I  lOloaa  paragraph  (bX4). 
fbXSXii)  and  (bKl2)  would  be  revised  to 
readasfoUowK 


fitmit 


[4)  Refsnaou  to  othvcodeB  and 
suApores.  The  following  codes,  and 
subparts  of  ttiis  part  are  appUcabie  to 
this  sectkm.  Safety  Code  far  Mechanical 
Power  T^nsmission  Apparatus  ANSI 
B1&1-196S  (R  iges)  and  subpari  O; 
subpart  S;  and  subpart  D. 
•       •       •       •       • 

(U)  ConstnictKML  The  rails  shall  be 
standard  guardrails  with  toeboards 


meeting  the  provisions  in  subpart  D  of 
diisparL 

(12)  Emergency  exit  ladder.  A  fixed 
metal  ladder  accessible  from  both  the 
"up"  and  "down"  nm  of  the  manlift  shall 
be  provided  for  the  entire  travel  of  the 
manlifL  Such  escape  ladders  shall 
comply  with  subpart  D  of  this  part 

6.  The  authwity  citation  for  subpart  N 
of  part  1910  is  proposed  to  be  revised  as 
follows: 

AoAsrilr  Sees.  4.  a  &  Occupational  Safety 
and  Health  Act  of  1970  (29  U.S.C  663. 665. 
667):  Secretary  <rf  Ubor's  Order  No.  12-71  (36 
PR  6754).  8-76  (41  PR  25069).  9-63  (48  PR 
35736).  or  1-00  (56  PR  S0S3),  at  applicable. 

Section  1910179  also  issued  under  29  CFR 
pert  1911. 

7.  In  1 19iai79,  paragraph  (c)(2) 
woidd  be  revised  to  read  as  follows: 


I  M10if79   Ovsrtiaad  and  gentry 


(c)  •  *  * 

(2)  i4cc8ss  to  crane.  Access  to  the  car 
and/or  bridge  walkway  shall  be  by  a 
conveniently  placed  fixed  ladder,  stairs, 
or  platfom  requiring  no  step  over  any 
gap  exceeding  12  inches  (30.5  cm).  Fixed 
ladders  shall  be  in  conformance  with 
sul^MUt  D  of  this  part 
•       •     '  •       •       • 

8.  The  authority  citation  for  subpart  R 
of  part  1910  is  proposed  to  be  revised  as 
follows: 


:  Sees.  4, 0  8,  Oocopatiooal  Safety 
and  Health  Act  of  1970  (29  U&C  663. 655. 
667):  Secretary  of  Ubor's  Ordsr  Na  12-71  (36 
PR  8754).  8-76  (41  PR  25069)  9-83  (48  PR 
35736)  orl-ao  (56  PR  9033).  as  applicable. 

Sectioos  1910L261. 19102B8.  and  1910288, 
also  issued  under  29  CFR  pert  1911. 

9.  In  i  1910.201.  paragraidis  (a)(3Mii). 
(a)(3)(iv).  (aX3Nv)  and  (a)(3)(vi)  would 
beremovmL 

m  Paragraphs  (b)(3).  (c)(3Hi). 
(cMlSNii).  (eM4).  (g)(2Niii).  (gMO) 
(8X13X1).  (hXl).  UX4Xii).  QX4Xiv). 
mm).  (kXO).  (kXl3Mi)  and  (kXlS)  of 
i  1910.281  would  be  revised  to  read  as 
follows: 


|1«1«L»1   Pu^paparand 


(b)*  •• 

(3)  Ploon  and  platfonng.  Floora. 
platforms,  and  worii  surfacea  shall  be 
maintained  in  accordance  with  subpart 
Dof  this  part 

Cc)  •  •  • 
(3)  •  •  • 

(i)  Ladders  and  gangplanks  with 
railings  to  boat  docks  shall  comply  with 


subpart  D  of  this  part  and  shall  be  - 
aecurely  fastened  in  place. 

(16)  •  •  • 

(ii)  Where  conveyors  cross 
passageways  or  roadways,  a  horizontal 
platform  shall  be  provided  under  the 
conveyor,  extended  out  firom  the  sides  of 
the  conveyor  a  distance  equal  to  one 
and  one-half  times  the  length  of  the 
wood  handled.  The  platform  shall 
extend  the  width  of  the  road  plus  two 
feet  (.61  m)  on  each  side,  and  shall  be 
kept  bee  of  wood  and  rubbish.  The  edge 
of  the  platform  shall  be  provided  with 
toeboards  or  other  protection  to  prevent 
wood  from  falling,  in  accordance  with 
subpart  D  of  this  part 

(e)  •  •  • 

(4)  Runway  to  the  Jack  ladder.  The 
runway  from  the  pond  or  unloading 
dock  to  the  table  shall  be  protected  with 
standard  handrails  and  toeboards. 
Inclined  portions  shall  have  cleats  or 
equivalent  nonslip  surfacing,  and  shall 
be  in  accordance  with  subpart  D  of  this 
part  Protective  equipment  shall  be 
provided  for  persons  working  over 
water. 


(g)*  •  • 
(2)  •  •  • 

(iii)  The  worker  shaU  be  provided 

with  eye  protection,  a  supplied  air 

respirator  and  a  personal  fall  protection 

system  meeting  die  requirements  of 

subpart  I  of  this  part  during  inspection. 

repairs  or  maintenance  of  add  towers. 

The  line  shall  be  extended  to  an 

attendant  stationed  outside  the  tower 

opening. 

(8)  Chip  and  eawdust  bins.  Steam  or 
compressed-air  lances,  or  other  devices, 
shall  be  used  for  breaking  down  the 
ardies  caused  by  jamming  in  chip  lofts. 
No  woikers  shall  be  permitted  to  enter  a 
bin  unless  provided  with  an  attached 
personal  fall  protection  system  meeting 
the  requirements  of  subpart  I  of  thto 
part  and  with  an  attendant  stationed  at 
thebfaL 


(13Xi)  Blow-pit  openings  preferably 
shall  be  on  the  side  of  the  pit  instead  of 
on  the  top.  Openings  shall  be  as  small  as 
possible  when  located  on  top.  and  shall 
be  provided  with  railings,  in  accordance 
with  subpart  D  of  this  part 

(h)  *  *  *  H)  Bleaching  engines. 
Bleadiing  engines,  except  the  Bdlmer 
type,  shall  be  completely  covered  on  the 
top.  with  the  exception  of  one  small 
opening  large  enough  to  allow  filling,  but 
too  small  to  admit  an  employee. 


Platforms  leading  from  one  angina  to 
anodier  shall  have  standard  guardrails 
in  accordance  wfth  subpart  0  of  this 
part 


•  •• 


(D 

(4) 

(ii)  Guardrails  diaU  be  provided 
aroinid  beaters  where  tub  tops  ars  less 
than  42  hichas  (U8  m)  from  die  floor,  in 
accordance  widi  paragraph  (bX3)  of  this 
section  and  subpart  D  of  diis  part. 

(iv)  When  beaters  are  fed  from  the 
floor  above,  the  chute  opadng,  if  less 
dian  42  inches  (UK  m)  from  tibe  floor. 
shaU  be  provided  widi  a  guardrail 
system  meeting  die  requirements  of 
sutqMrt  D  of  thia  part  or  other 
equivalent  endoaiires.  Openfaigs  for 
manual  feeding  shall  be  sufficient  only 
for  entry  of  stMik.  and  shall  be  provided 
with  at  least  two  pennanendy  secured 
croMrails  or  other  Call  protectioo 
systems  diat  meal  the  requirements  of 
subpart  D  of  dds  part 
•       •       •       •       • 

(5)  •  •  • 

(i)  All  pulpers  having  die  top  or  any 
other  opening  of  a  vessel  less  than  42 
ind^  (I'OO  m)  from  the  floor  or  woric 
platform  shall  have  audi  openings 
guarded  by  guaidrail  systnna  meeting 
the  requirsments  <rf  subpart  D  of  this 
part  or  other  equivalent  cndoanrsa.-  For 
manual  changing,  openings  shall  be 
sufficient  only  to  pomit  the  entry  of 
stock,  and  shall  be  provided  with  at 
leaat  two  permanently  secursd 
crossrails.  or  other  fall  protection 
systems  meeting  the  requirements  of 
subpart  D  of  this  part 
.       .       .       |(^  . 

(k)  •  •  • 

(6)  Stqps.  Steps  of  uniform  rise  and 
tread  with  nonsl^  surfacea  shaU  be 
provided  at  each  press,  conforming  to 
subpart  D  of  this  part 
.... 

(13)  •  •  • 

(i)  A  guardrail  complying  with  subpart 
O  of  diis  part  shall  be  provided  at  broke 
holes. 


\ 


(15)  Steps.  Steps  or  ladders  complying 
with  subpsrt  D  of  diis  part  and  tread 
widi  nonslip  surfaces  shall  be  provided 
at  eadi  calender  stack.  Handrails  and 
hand  gripa  complying  with  anbpart  D  of 
thia  part  shall  bs  provided  at  mth 
calendar  stack. 
•       •       •       k       . 

8.  In  1 1910J8I.  paragraphs  (cX3Xi). 
(CX4XV).  (cXSXQ.  (cXlO).  (dX2XUX9) 
(fX8)  would  be  rfviaad  to  read  aa 
foUows: 


(c)  •  •  • 
(8)  •  •  • 

(i)  Floor  and  waUopmings.  All  floor 
and  waU  openings  shall  be  protodad  as 
prescribed  In  subpart  D  of  mla  port 
..... 

(4)  '  *    • 

(v)  Elevated  platforms.  Where 
elevated  platforaia  are  uaad  rootinely  on 
a  daily  baaia.  diey  shafl  be  equipped 
widi  stairways  or  fixed  laddars. 
conforming  to  subpart  D  of  dda  part 

(5)  •  *  • 

(i)  C!ons<nict/aa  Stairways  shall  be 

ooostmcted  in  aooordanca  widi  subpart 
Dofddspart 

(10)  Ladders.  Ladders  diaU  be 
instaUed  and  maintained  as  specified  bi 
sulvort  D  of  diis  part 
•       .       .       «       • 

(d)  •  •  • 
(2)  •  •  • 
(tt)  •  •  • 

(g)  Goardraik.  waDcwaya,  and 
standard  handrails  shaU  be  installed  in 
accordance  with  subpart  D  of  diis  part 

(f)  •  •  • 

(6)  lodldlsfs:  A  fixed  ladder  complying 
with  the  rsquirements  of  sidipart  D  of 
dda  part  or  odier  adequate  meana  ahall 
be  provided  to  permit  access  to  the  root. 
Whoe  contnds  and  madiinaiy  are 
mounted  oo  the  roof^  a  patmanant 
stairway  with  standard  handrafl  shaU 
be  inatalled  in  accordance  widi  die 
requirements  of  sul^Mrt  D  of  dds  part 
•I      .       .       .       . 

0.  In  1 1910.288,  paragraph  (gXl) 
would  be  revised,  paragrafdi  (gX2) 
would  be  removed,  end  paragraph  (h) 
would  be  revised  to  read  as  fdlows: 

iifioaii 


requirements  of  subpart  1  of  diia  part  aa 
sfflticsMe. 

(h)  £adkfer»  Ladders,  step  bohs.  and 
manhole  steps  shall  meet  dM  appbcaUa 
raqulrsaaents  of  sdipart  Dof  diis  part 
widi  dw  foDowing  ekoapttona: 

(1)  IVirUble  wood  bddars  shall  not  be 
painted,  but  suiy  be  coated  widi  a 
tranaboant  iioii*coadnctive  ooatlBf. 

(2)  RoDiiv  laddars  used  in 
tdeoonununicadon  canters  shall  have  a 
minimum  faiaide  widdi  between  sidarails 
of  at  leaat  e^t  inchea  (203  cm). 


(g)  Persmal  climbing  eqitiimenL—il) 
General  Body  belts  end  pole  strapa 
shall  be  provided  and  die  employer  shaU 
ensure  their  use  when  work  is 
perfonned  at  podtions  more  than  four 
feet  (1.2  m)  above  die  ground,  oa  polea. 
and  on  towers,  except  aa  provided  tai 
paragrapha  (nXT)  and  (nX8)  of  dda 
section.  Personal  fall  pratactton  systema 
shall  meet  die  applicable  lequiraaMOts 
set  fbrdi  hi  subpart  I  of  dds  part  The 
enyloyer  ahall  ensure  that  all  dimhing 
equi|MBent  ia  faispected  prior  to  oocfa 
day's  use  to  determine  diat  H  ia  in  aafs 
working  condition.  Productioa  aamplae 
of  personal  Call  protectioa  systana  ahafl 
be  certified  by  die  mannfoctnrar  or  a 
qualified  person  aa  havinf  bean  laalad 
fai  accordance  widi  and  aa  naating  die 
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R  Occupatioaal  Safety  end 
Heahfa  Administration  (06HA).  Labor. 
ACnOHB  Notice  of  prapoeed  ruleowkint. 


R  OSHA  iapropoaing  to  amend 

29  CFR  port  19ia  subpart  I— Personal 
Protective  Equipment  by  addtaig  criteria 
pertahriiv  to  personal  fan  protectioB 
systema.  indoding  fan  aneatnrstema  ' 
(liMinaa  and  lan^uda,  body  belta  and 
'  hameaaea,  deoeleratioB  devicea.  etc.); 
work  podtiortng  systems  (lineman's 
body  belts  and  p(de  strapa.  wfaidow 
deanar'a  balta.  etc);  travel  rsstricting 
systeoM  (ladier  Unaa,  etc.):  and  faU 
protection  systaflM  far  climbing  (ladder 
safety  devioea.  etc.).  In  anodier  related 
notice  of  propoeed  rulemaking,  OSHA 
propoaea  to  amend  die  existing 
standards  in  20  CFR  part  19101  subpart 
D—Walkfa«  and  Working  Sarfaoea  to 
require  and  aUow  die  naa  of  peraooal 
fadl  protection  systems  which  meet  dieee 
new  criteria.  These  two  proposed 
rnlemakiivs.  becanaa  of  tteir 
inteidependency  widi  rsgard  toparsonal 
fan  prolectiod  systema,  are  befaig 
propoee  ooocamndy.  06HA  bdievea 
diet  dM  iwa  of  prqper  fan  protactioa 
lystama  can  pralact  aaqilmraaa  froai 
infuy  and  daadi  doe  to  fafls  to  difbreBt 
elevetiooa.  Bxiatini  atandaids  in  subpart 
D—Wandi«  and  Waiklqg  SorCaoaa  refer 
to  or  leqnlM  dM  naa  of  8Mb  systaaw, 
but  provide  Utde  or  no  infannatiaa  to 
identify  what  critafia  diaae  systems 
mast  meet  tai  order  to  provide  enqdoysa 
aafety.  lUa  prapoaal  wOl  darify  what 
criteria  la  acoaptabw. 
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AlMk  06HA  prapoMt  to  mcliidc  tfare* 
Appendices  in  nibpart  I  to  incfaide  test 
methods  and  procedures  as  well  as 
other  useful  information  concerning 
personal  fall  protection  systems. 
DATis:  rnmmwtB  must  be  postmarked 
by  July  9. 1990.  Hearing  requests  must  be 
postmarked  by  July  9i  1990. 

Notice$  of  intention  to  appear, 
testimony  and  documentary  evidence. 
Notices  of  intention  to  appear,  testimony 
and  documentary  evidence  for  the 
hearing  most  be  postmarked  by  August 
8.1990. 

Public  hearing,  ff  OSHA  receives 
requests  for  a  hearing  from  the  public 
OSHA  will  commence  a  bearing  on 
September  11. 1990. 

MNNWnat:  Comments  and  requests  for 
a  hearing.  Comments  and  requests  for  a 
hearing  to  be  submitted  in  quadruplicate 
to  the  Dodcet  Office.  Docket  No.  S-067. 
U.S.  Department  of  Labor.  Room  N-^B34. 
200  Constitution  Avenue  NW.. 
Washington.  DC  202ia 

Notices  ofintentimt  to  appear,  and 
testimony  and  documentary  evidence. 
Notices  of  intention  to  appear  at  the 
hearing,  and  testimony  and 
dociunentary  awidenoe  Kirtiich  will  be 
introduced  into  the  hearii^  record,  must 
be  submitted  in  quadruplicate  to  Mr. 
Tom  HaU.  Diviakm  of  Consumer  Affairs. 
Room  N9UQ.  US.  Department  of  Labor. 
Oncupatiowal  Safety  and  Health 
Administratioo.  200  Constitution 
Avenue  NW..  Washii^nn.  DC  202ia 

Ai&ficAeoiTng.  If  requested  by  the 
public,  a  hearing  wiD  be  hdd  in 
Washington.  DC  beginning  September 
11. 1990,  at  9:90  ajn.  in  the  Auditorium 
of  the  Frances  Fsrkins  Buildii^  U.S. 
Department  of  Labor.  200  Coostitation 
Avenue  NW..  Waahii^nn.  DC  aozia 

FOR  RMTMN  MPONMMION  CONTACTS 

PropoeaL  Mr.  JaoMS  F.  Fbster.  US. 
DepartMent  af  Labor.  Occupational 
Safety  and  Health  Administratian. 
Room  N-a047. 200  Constitntioa  Avenue 
NW^  Washington.  DC  20Zia  (202)  523- 
8151. 

Public  bearing.  Mr.  Tom  Hall.  Division 
of  Consomer  Affairs.  US.  Departaient  at 
Labor.  Occupational  Safety  and  Health 
Adndnistratioa.  Roon  N364a  20O 
Constitntioa  Avenue  NW..  Washingtcm. 
DC  202ia  (20^523-8015. 

The  author  « this  proposed 
rulemaking  is  Chappell  D.  Pierce. 
Directorate  of  Safety  Standards 
Programs.  Occupational  Safety  and 
Health  Administratioa. 


Sections  19iai32  throi^  19iai40  of 
subpart  L  Personal  Ihotectivc 
Equipment  were  promolgated  by  OSHA 


from  established  Federal  Standards  and 
National  Consensus  Standards  in  1971. 
undor  section  8(a)  of  the  Occupational 
Safety  and  Healdi  Act  of  1970  (the  Act) 
(29  USXl  065  (a)).  Subpart  I  covers  aU 
parsawl  protectf «e  aquipoMnt  in 
general  aiad  contains  specific 
requirements  and  criteria  for  eye  and 
face  protection,  respiratory  protection, 
head  protactkn.  foot  protection,  and 
electrical  protective  devices.  No 
comprehensive  criteria  are  currently 
included  in  subpart  I  for  personal  fall 
protection  systems,  althmigh  such 
systems  are  required  by  various 
standards  in  put  1910.  for  example, 
subputs  D.  F  and  R.  The  existing 
standards  provide  very  few  criteria  for 
die  system  itself.  For  instance, 
paragraph  1910.28(g)(9).  which 
addresses  two-point  suspension 
scaffolds,  states,  fai  part  "Each 
workman  shall  be  protected  by  a  safety 
lifebelt  attached  to  a  lifeline.  The  lifdine 
shall  be  securely  attached  to  substantial 
members  of  the  structure  (not  scaffold), 
or  to  securely  rigged  lines,  which  will 
safely  suspend  the  workman  in  case  of  a 
fall"  Paragraph  19l0.28(iN4).  whidi 
addresses  boatswain's  diafas.  contains 
an  idwrtlcal  provision.  This  proposal 
addresses  the  strength  and  performance 
of  these  systems  so  as  to  define  cleariy 
what  is  meant  by  these  existing 
provisions.  These  usage  requirements, 
however,  will  remain  unaffected  by  this 
proposal  until  such  time  as  they  are 
specifically  revised  to  reference  the  new 
criteria  brtog  proposed  in  this  notice,  as 
is  being  done  in  die  concurrent  subpart 
D— Walkii«  and  Working  Swfaces 
propoaal. 

Information  received  fai  response  to 
OSHA's  request  for  information  on 
subpart  D— Walking  and  Working 
Surfaces  (38  FR  2430a  41 FR 17102). 
which  indudes  requirements  pertaining 
to  floor  and  wall  openings  and  holes, 
and  scaffolding,  has  indicated  that  there 
is  a  need  to  provide  safety  criteria 
which  must  be  met  by  lifelines, 
lanyards,  body  belts  and  harnesses, 
woric  positioning  systems,  travel 
restricting  systems,  and  climbing  device 
systems.  The  inlary  information  dted  in 
the  diacoaaiaB  below  of  work  ii^ury 
reports  on  fall  k4nie»  illustrates 
examples  of  systems  in  use  which  have 
failed  to  provide  the  necessary 
protection  for  workers.  OSHA  believes 
diat  qrsteaa  meetiiv  die  cfMeria 
contahied  in  this  proposal  will  provide 
the  necessary  protection  for  workers. 

OSHA  is  proposing  such  criteria  for 
personal  fall  protection  systems,  ndng 
performanee-oriented  langnage.  which 
would  apply  when  they  are  specifically 
referenced  by  provisioas  in  the 
acooeipanying  subpart  D  proposal  In 


additioo.  a  nuariMT  of  test  methods  and 
prooadurao  have  been  developed  which 
may  be  peed  by  manufacturers  and 
employers  to  demonstrate  compliance 
with  the  criteria  presented  in  this 
rulemaking.  These  test  methods  and 
proceduref  are  induded  in  A^Mndix  C 

The  criteria  (covering  proper  use  and 
inspection  of  equipment)  and  test 
methods  an  derived  from  various 
sources,  induding  American  National 
Standards  Aiai4  and  A39.1:  British. 
Canadian  and  French  Standards;  a  draft 
standard  developed  throu^  the 
International  Standards  Organization: 
and  a  National  Bnreau  of  Standards 
(NBS)  tedmical  report  NBSm  70-1140. 
"A  Study  of  Personal  Fall-Safety 
EquipmenT.  Qone  1977)  (Refetoice  15). 
Based  on  meetings  hdd  with  the  Fall 
Protection  Group  of  ttw  Industrial  Safety 
Equipment  Assodation  (ISEA).  and  the 
resnhs  of  testing  done  by  some  of  their 
members  to  refine  the  draft  proposed 
criteria  and  test  methods  for  personal 
fall  protection  systems.  OSHA  beifeves 
that  many  equipment  manufacturers  are 
currently  using  the  criteria  and  test 
methods  which  are  induded  in  this 
proposal  and  that  equipment  is 
available  and  being  used  by  empkiyees 
that  meete  the  proposed  standard 
OSHA  reqneste  onmmwite  as  to  the 
current  situation  in  industry  regarding 
the  availability  and  use  of  eqn^ment 
which  meete  Aa  criteria  in  this  proposal 

One  purpose  of  this  proposal  is  to 
provide  criteria  and  test  mediods  for 
personal  fall  protection  systems  to 
enable  the  employer  to  determine  that  a 
system  is  strong  enough  to  provide  the 
necessary  fall  protection,  and  that  the 
system  will  not  injure  die  employee  by 
stopping  the  faU  with  a  force  that  is 
beyond  human  injury  tolerance.  The 
ability  of  the  human  body  to  tolerate  the 
arresting  force  imposed  on  it  by  a  fall 
protectioo  system  is  not  direcdy 
addressed  by  any  of  OSHA's  current 
standards  with  the  exception  of  the  faD 
protection  provisions  in  the  Powered 
Platforms  fw  Building  Maintenance: 
Final  Rule  (54  FR  3145e^ 

Widi  the  exception  of  using  these 
systems  for  additional  employee 
protection  while  using  suspended 
scaffolds,  die  existing  OSHA  standards 
only  recogniae  the  use  of  guardrails  and 
phyrical  barrien  for  employee 
protection  against  falls.  Anodier 
purpose  of  Us  proposal  when  apfriied 
in  conjonctioB  with  the  accompanying 
subpart  D  proposal  is  to  recopiize  die 
use  of  personal  faU  protection  systems    • 
as  an  effective  means  for  employee 
protactioB  in  situations  m^sra  the  use  of 
guardrails  is  not  feaaible.  OSHA 
believes  that  by  allowing  the  use  of 


personal  fall  protection  systems  as  an 
alteniative  to  fMvdrails  hi  dwse 
situatioas.  emptoyara  will  ba  abla  to 
provide  die  neceisary  tall  protacdon 
widwat  haviM  to  expose  other 
emphqrMS  to  nllihasards  whUe  aractfaig 
aguaidrailOBHAbailavaattiatddswiB 
result  in  improwM  sdaty  for  employees, 
as  weD  as  allow  die  eo^loyer  non 
flexibility  in  oonolyii^  with  die  OSHA 
standards.       jj 

lUs  propoeaTi  raqulramento  do  not 
prescribe  when  persooel  fall  proteodon 
equipment  must  be  used.  Sttdi 
requiremente  era  included  in  the 
accompanying  subpart  D— Walking  and 
Working  Surfacee  proposal  A 
cofraspMiding  aoonomic  imped  analysis 
f or  the  use  of  penonal  faU  protecdon 
systems  is  also  iiduded  widi  die 
subpert  D— Walkii«  and  WorUng 
Surfaces  propoiel 

Similar  criterie  far  personal  fall  arrest 
systems  wen  faMfaided  fai  Anwndbc  C  of 
OSHA's  final  mtemakhig  for  powered 
pletforras  for  buidtaig  maintenance,  29 
CFR  lOlOflO.  sobpart  F  (54  FR  31408.  |uly 
28. 1989).  wfakdi  prescribed  when 
personal  faU  prdecdon  systems  must  be 
used  with  powerad  platfonns.  Similar 
criteria  for  pecsonal  Cdl  aneet  and 
positioning  sysMns  wenalao  indaded 
in  OSHA's  propesed  ralemekfaig  for  fall 
protection  in  ^  Cmistnidioa  Industry. 
29  CFR  1928.502.  subpart  M  (51  FR  42710, 
November  25. 1085),  Jb  addition, 
informal  pobUc  hearings  wen  hdd  on 
diese  OSHAprqposals  on  February  1»- 
21. 1988  and  Match  22-23. 1988, 
respectively.  Infonnation  recdved  faf 
diose  rulemaldags  rriative  to  persmial 
fall  arrest  and  positioning  systems  has 
been  induded  fa  this  rulemaking  record 
and  has  been  used  to  develop  and 
support  diis  proposal  (References  31  and 
32).  OSHA  has  also  proposed  criteria  for 
personal  fall  pratection  equipment  in  ite 
Shipyard  Standards  (53  FR  48091. 
November  29, 1988)  which  will  be 
coordinated  wfth  this  Generd  Industry 
proposel         II 

n.  Haiards  faividvad 

Falls  to  a  lower  levd  resdting  in 
fatelities  and  serious  injuries  pose  a 
significant  risk  to  employees.  Aoddent 
date  available  to  OSHA  indicate  diet 
employee  bijuries  which  an  assodated 
with  falls  to  a  different  work  level 
comprise  a  significant  portion  of  all 
work  ralated  injuries.  The  magnitude  of 
the  injury  problem  is  documented  by  a 
wide  range  of  acddent  date,  faiduding 
die  following:  Burreau  of  Labor 
Statistics  (ELS)  work  faijury  reports  on 
ladders  and  sadfolds  and  falls  from 
elevations:  OSHA  fatality/catestrophe 
reporte  on  oil/gas  well  drilliim.  ladders, 
scaffolds,  roofs,  ceilings  and  floms.  and 


miscetlaneoas  worUng  surCaoee;  a 
National  Bnraan  of  Staadaidi  (N9B) 


reporttM  persoaal  faD-aairty  amripaMnt; 
a  BL8  esttnate  of  die  Bunber  Of  fril 
rdated  taiiviss  occorring  aatloiiaDy;  an 
exoe^it  from  VM  BLS  aappMBMBtaiy 
Data  System  (8DB)  data  far  the  Slate  of 
Callfaraia:  and  a  report  on  fa^ories 
occunteg  tai  dw  Slate  of  New  Yoric 
(Referenoee  5. 8^  7.  a  0.  m  11.  IS.  191 21. 
22. 28  and  20.)  Ilw  faHowlai  discassioB 
is  bued  iaffdy  oa  dMse  nports.  lUs 
fadbrmation,  far  dw  aiost  part,  kidades 
injuries  end  fatattdee  whkh  have 
oGconed  fai  die  coaalnidion  faidnstry 
end  fte  maritfane  faiifaatnr.  as  well  as  fa 
gnierd  faidostry.  Tbeee  date  m 
faidnded  to  profile  dte  proUem  of  faD 
haiards.  As  mentiooed  previously,  this 
proposal  is  one  (rf  a  noDbar  of  actions 
which  OSHA  Is  proposing  to  address  die 
cause  of  accidental  li^nries  widdi  resdt 
from  f^  Other  propoeals  fa  the 
construction  (81  FR  42800)  and  maritime 
standards  (53  FR  48002)  have  been 
propoeed  to  address  fall  hazards  fa 
these  bidustries. 

A  Bureau  of  Ubor  Stetistics  (BLS) 
study.  *n085  SOS  Current  Caaes 
tovohing  DisabiBty."  taidlcatee  diet  fa 
1908  over  034100  fa^uiies  diet  favolved 
one  or  mora  lost  work  days  fa  the  23 
states  partidpedng  fa  die  survey.  ~ 
readtsd  bom  Itfb  froaa  an  elevation. 
Tlie  inlaifes  lepiwiiint  overaeven 
percent  of  die  over  one  milUoa  total 
fajivies  fanrolvfaig  disability  fa  these 
states.  Anodier  BLS  study. 
t)ccupational  fajuries  and  Illnesses  fa 
die  United  States  by  Industry.  1986," 
BLS  Bulletin  2278,  May  1907.  faMficated 
diat  falls  to  die  same  or  different  levels 
accounted  for  nfaw  percent  of  all  deaths 
of  employees  fa  workplaces  with  11  or 
mon  enqiloyees.  Nearly  3  of  5  of  the 
deadis  oGcmted  fa  non-oonstniction 
work  Bctivities.  OSHA  has  estimeted 
dierefora.  besed  on  dioee  reports,  diet 
over  300  deadis  and  thousands  of 
fajuries  resulted  from  falls  alene  fa  the 
year  1905  (Refnences  14  and  30). 

A  Bureau  of  Ubor  Statistics  (BLS) 
survey  fa  an  eariier  year  of  all  industries 
of  25  states  and  one  territory  taidicstes 
diet  dien  wen  180.442  injuries 
favolvtaig  waUdng  and  WwUng  surfaces. 
These  fajuries  reprssented  13.5  percent 
of  die  totd  fa  juries  reported.  The  survey 
also  fadicates  diet  fiaUs  to  a  different 
level  an  a  significant  sub-category, 
accounting  for  0.2  percent  of  die  totd 
tost  time  fajtoies  reported  (Reference 
21). 

The  Stete  of  CalifoRda  reported  50313 
fajuries  fa  one  year  taivolvfaig  waUdng 
and  wofUng  surfaces  (eU  taidnstries). 
which  ecoounted  for  10.2  percent  of  die 
totel  number  of  fajuries  diet  year.  Of 


diese  faijaries.  24.170  famdved  fdls  to  a 

A  Ihte-yeat  aU  faidaslry  soBMaiy  of 
doeed  oompeneatido  cases  fa  dw  State 
of  New  Yori(  faidlcataedwt  laOjBOB 


and  leoiUm  sarfMes.  PaDs  to  a 
dtfbrsat  levd  rspreseated  SSJ  percent 
of  dw  H0y9O2,worklng  surface  fajuries 
(ReteanceS). 

A  BLS  al  faidaaliy  work  taijuiy  Moort 
survey  of  soaSdd  aoddsBte  (2K  of 
IB  miBosiwinicuoB  wentj 


.  and  what  type  of 

equ^poeat  was  Involved.  The  sarvey 
taidicatas  dwt  falls  fran  scaffolds 
aooonnt  for  00  peroent  of  dw  faijarles 
faidaded  fa  the  stady.  Of  partiodar 
fatered.  dw  survey  alao  shows  dwt  ody 
two  percent  of  dw  fadnred  woricen  wi 
wearfaw  safety  behs  or  haneeeea.  to 
mod  of  dwse  caaes.  even  adwn  dw 
ssletybdtoarhuiwei 
dwy  wan  not  tied  off  properly 
(Reference  5). 

Anodwr  BLS  all  farfastqr  work  igtw^f 
report  on  fad  infasies  (ReCsfanee  29) 
bidicatee  dMT 74  (lOpwuant)  of  dw 


son 


wen  not  atladwd  to  llfriiaes  or 
strndarss.  The  rqwrt  taMiicalad  80ft  of 
dw  taijared  wara  fa  aoB-ooaalradioa 
faidustries.  Of  dw  10  woiken  who  weM 
actually  usk«  pereood  faO  protecdoB  et 
the  time  of  dwir  falla.  10  wera  wearing 
safety  bdto  tied  off  widi  lanyards,  whde 
dx  wen  adBg  sefety  bdte  wtdi  pde 
straps.  Four  of  dw  10  worken  faidkwted 
dwt  fall  protedian  equtement  stopped 
dwir  fidls.  aldwogh  each  sustafawd  a 
bade  fa^nty.  One  of  the  four  conmientad 
dwt  Us  prolaodve  eqdpflWBt  prevented 
a  fall  of  approxiBWtdy  80  feet 

The  BLS  report  fardwr  stetes  dwt  fall 
protection  devloos  faded  to  stop  dw  fall 
of  dw  odwr  12  workers.  Five  workan 
fdl  whfle  udng  pde  straps.  Of  dwse 
five,  duee  wen  dfanbtaig  utility  poles 
and  'gaffad  onf  when  dwir  cUmbtaig 
qrikee  fatted  to  hold:  one  ettedwd  his 
pole  stnp  to  s  hook  wUdi  gave  out:  end 
dw  fifdi  add  his  safety  belt  broke.  Of 
the  remaining  seven  wofken  who  wen 
udng  fall  protection,  one  fed  10  fed  to 
dw  ground  because  his  lanyard  was  too 
long.  Anodier  worker  hooked  his 
lanyard  to  a  pofo  on  a  scaffoU  wUdi 
broke  when  he  fdl  egdnd  it  and  one 
worker  fed  efter  he  hooked  his  bdt 
diiacdy  to  a  stradan  widiod  fdly 
dosfa^  dw  hook.  Three  of  dw  worken 
who  uneocoeesfdly  used  sefdy  belte 
and  lanyaids  did  nd  taidicate  which 
part  of  dw  system  faded. 
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OSHA  aho  praparad  a  Kfxirt 
(constmctioa  and  genaral  industriat). 
"Occnpatiooal  Fatalitias  Related  to 
ScaCFoldt  a*  Foond  in  Reports  of  OSHA 
Fatality/Catastrophe  Investigations.'* 
which  provides  some  causal  infonnatioa 
about  specific  serious  accidents 
(Reference  9).  The  report  covers  a  four 
year  period  and  indicates  diat  386 
reports  were  received  by  OSHA 
involving  working  surfaces.  Of  these,  82 
(21  peroeot)  were  identified  as  separate 
incidents,  lesultlug  in  86  deaths.  AU 
accidents  discossed  above  involved  falls 
to  a  diffefent  elevation,  fai  addition, 
suspended  scaffold  eqnipnient  failures 
(usually  as  a  resuH  of  improper 
operation  procedures),  ladi  of  proper 
guardrails,  and  non-use  of  fall  protection 
systems  (lifeline,  lanyard  and  safety 
belt)  wcfe  fclcwWned  in  the  report  as 
problem  areas.  Tne  report  states, 
"Almost  all  of  fee  workers  died  because 
of  failure  to  ose  or  use  properly  personal 
protective  equipment  and  scaffold 
guarding."  Several  accidents  involved 
failures  of  personal  fall  protection  due  to 
improper  aae.  For  example,  in  one  case 
a  lif elfaie  broke  alter  the  employee  fell 
40  feet:  in  another,  the  empbyee  slipped 
through  a  body  bdt 

Odier  OSHA  fatality/catastrophe 
reports  coveting  construction  and 
general  industries  (roofi.  ceilings,  floors 
and  miscellaneoiis  working  surfaces) 
also  document  die  need  for  proper  use 
and  omintenaDce  of  personal  f aU 
prolectioa  systems  (References  10  and 
19).  Two  of  the  repMted  accidents 
involved  the  fsflme  of  wiwlow  cleaners' 
belts,  in  another,  a  tdephone  employee 
feU  out  of  his  body  belt 

In  summary,  the  accident  data 
outlined  above  sapport  the  need  for  the 
proper  design  and  use  of  Ml  protection 
systems.  OSHA  notes  that  even  after 
allowing  for  the  reduction  in  reported 
injury  and  death  in  the  studies 
ccHMlucted  after  OSHA  promulgated  and 
began  to  enforce  its  standards, 
compared  to  those  conducted  before 
OSHA.  the  risk  of  employee  exposore  to 
hazarda  associated  with  falling  to  or 
from  walking  andworiung  surfaces 
remains  significant. 

Employee  protection  against  fall 
hazards  can  be  provided  by  several 
means.  Jncfaiding  guardrails,  nets  and 
personal  protective  equipment  In  this 
proposal.  OSHA  is  proposing  to  revise 
Subpart  1  to  include  criteria  for  personal 
fall  protection  equipment  to  ensure  that 
personal  fall  protection  systems  operate 
and  are  used  safely.  The  subpart  D 
propoaal  will  address  requirements  for 
guardrails  and  safety  nets.  OSHA 
believes  that  die  proposed  criteria  for 
personal  fall  protection  equipment  will 


significantly  reduce  the  number  of 
worker  iniuiies  and  fatalities  by 
recogniaing  the  use  of  such  equipment 
as  a  means  of  protection  from  falls  to  a 
lower  level,  anid  by  assuring  that  such 
equipment  will  perform  property  and  not 
causa  infury  to  an  ampkqree. 

The  canent  OSHA  General  Industry 
standards  only  reoogiiip  the  use  of 
guardraila  for  employee  protection 
against  Eslls.  In  many  caaes  the 
installation  and  use  of  guardrails  is  not 
feasible,  and  personal  nil  protection  is 
the  only  practical  means  for  employee 
protection.  One  purpose  of  this  proposal 
is  to  encourage  the  use  of  personal  fall 
protection  as  an  effective  measure  for 
employee  protection  from  fall  hazards.  It 
should  be  recognized  that  this  proposal 
contains  only  the  criteria  to  be  met  by 
personal  fall  protection  equipment,  and 
does  not  impose  the  duty  to  use  such 
equipment  The  Subpart  D-WaDdng/ 
Woriung  Surfaces  proposal,  which  is     ^ 
being  pn^MMed  concurrently,  includes 
requirements  for  using  the  equipment 
Requirements  to  use  personal  fall 
protection  equipment  contained  in  other 
subparts  of  die  General  Industry 
standards  will  remain  unaffected  until 
sudi  time  as  these  subparts  are  revised 
to  reference  specifically  the  criteria  in 
Subpart  L 

OSHA  is  proposing  performance- . 
oriented  criteria  for  personal  fall 
protecticm  S]r8tems  to  allow  flexibility  in 
the  design  of  the  equipment.  In  those 
limited  instances  in  which  part  1910 
does  currently  provide  requirements  for 
safety  belts  aind  lifelines,  such  as 
S  19ia08(dH8)  (safety  belts  and  lifelines 
for  powered  platforms),  091A  has 
determined  that  the  proposed  provisions 
do  not  conflict  widi  the  present  rules.  In 
addition,  when  these  current  safety  belt 
and  lifieline  requirements  are  revised  by 
other  OSHA  proposals,  OSHA  may 
simply  delete  those  requirements  and 
reference  the  new  provisions  in  this 
proposal  if  the  record  for  the  other 
proposals  supports  identical  criteria  for 
personal  fall  protection  equipment 

DL  Summary  and  Kxplanation  of  the 
Proposed  Standard 

OSHA  proposes  to  add  four  new 
sections  in  subpart  L  Personal  Protective 
Equipment  to  cover  personal  fall 
protection  equipment  Section  1910.128 
contains  defLoitions  and  general 
provisions  amilicable  to  all  personal  fall 
protection  systems  whidi  are  contained 
in  SI  19iai29  thnN«h  19iai31.  The 
general  provisions  contain  design 
criteria  common  to  components  used  in 
all  systems,  as  well  as  general 
inspection  and  training  requirements. 

Section  19iai29  covers  personal  fall 
attest  systems.  This  section  will  cover 


equipment  such  as  body  belts,  body 
harnesses,  liftslinas.  deceleration  devices 
(i.e..  ropa  pabs  and  rip-stitch  lanyards) 
and  laagpards. 

Section  19iai30  covers  pomtioning 
device  syatams.  This  cqu^meat  is  used 
to  support  anaa^rioyee  in  a  work 
position,  and  incJades  lineman's  body 
belts  and  pole  strapa,  arindow  cleaners' 
belts,  saddle  belts,  rrtiar  belts  and  chain 
assemblies,  and  restraint  lines. 

Section  19iai31  covers  personal  fall 
protection  systems  which  ara  designed 
to  protect  employees  during  the  climbing 
of  ladders,  towers,  etc.  This  section 
includes  criteria  for  ladder  safety 
devices,  limited  velocity  descent 
devices,  and  automatic  pay-out  and  self- 
retracting  lifelines. 

In  addition  to  adding  these  four  new 
sections.  OSHA  proposes  to  add  non- 
mandatoiy  appendices  to  subpart  I  to 
provide  iitformation  which  will  help  the 
emplojrer  in  selecting  and  using  die 
equipment  in  workplace  situations.  One 
of  these  appendices.  Appendix  C 
indudes  test  methods  fd^  personal  fall 
protection  systems.  The  following 
discussion  provides  a  more  detaiFed 
explanation  of  the  proposed  provisions. 

Section  1910.128   Definitions  and 
General  Requirements  for  PersonaJ  Fall 
Protection  Systems 

OSHA  proposes  to  add  a  new  section. 
§  1910.128^  in  Subpart  I,  Personal 
Protective  Equipment  which  contains 
definitions  and  general  provisions  for 
elements  of  personal  faU  protection 
systems  which  are  common  to  the  three 
types  of  systems  contained  in  this 
proposal  Sections  19iai29. 1910.130 
and  1910.131  contain  the  performance 
criteria  for  personal  fall  arrest  systems, 
positioning  systems,  and  systems  used 
for  protection  during  climbing, 
respectively. 

Existing  OSHA  standards  call  for  the 
use  of  these  systems.  However,  091A 
believes  that  the  current  standards  do 
not  provide  adequate  criteria  for  the 
performance  which  these  systems  must 
provide.  OSHA  is  proposing  to  define 
these  systems  mora  dearly,  and  to 
provide  proper  criteria  for  their 
performance.  The  following  is  an 
explanation  of  the  definitions  and 
general  requirements  contained  in 
Sl9iai2B. 

Prapoaed  paragraph  (a)  notes  that 
{  19iai28  establishes  definitions  for 
terms  used  in  i  1910.128  through 
S  1910.131,  togedier  with  training  and 
inflection  requirements  (paragraphs 
1910.128  (cNl4)  and  (cMlS)),  and  the 
criteria  for  components,  such  as  body 
'oelts  and  lifelines,  which  are  applicable 
to  all  fall  protection  systems. 
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powdi  (Bl  kN).  and  «Mt  dee-rtafs  and 
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isdefiMdas 
that  <ypa  af  peraoMl  fsN  arrest  aystem 
and  ito  rimpna—ti  which  dissipate  a 
suhstsaHsl  — owit  af  wiwgy  dariag  a 
faU  arrast  by  mavM  othar  than  the 
simple  straliAiqtiar  a  Mpa  or  Mm.  It 
iadudaa  all  devtqaa  (anoh  as  rape  graba. 
rip  stttch  la^yaMiB,  ^ledal  woven 
lanyardik  autoswti&aelf  retracting 
lifeliaas)  other  than  a  rope,  wire,  chain 
or  *"eHriTM  lanyard 

"Parsooal  faHMrast  ^stam"  is 
defined  as  the  systeB  and  componenU 
that  are  used  taansst  the  fall  of 
emphiyees  who  Imvc  faDen  from  a  work 
surface.  This  type  of  system  diSen  Cram 
a  positioning  dwioc  ^stem  in  that  the 
primary  purpose  of  the  personal  faD 
arrest  system  is  to  arrest  safely  an 
employee  who  has  fallen,  while 
positioning  devkie  systems  are  used 
priaurUy  to  help  to  prevent  a  fall 

Tersonal  fan  protection  system  for 
climbing  activittts"  is  a  system  wfaidi  is 
designed  to  protect  an  employee  while 
ascen^i4  or  deacending.  It  is  primarily 
used  for  udder  aafety,  but  may  also  be 
used  whfla  cHmbing  structural  membera 
and  step  bolts.  lUs  system  either  stops 
an  employee  frtMn  falling  or  controls  the 
employae  s  fallwg  speed. 

TOsmoning  device  system"  is  defined 
as  a  system  wUdi  is  oMd  to  support  or 
aid  an  employee  in  woridng  witfi  both 
hands  free  at  a  given  elevated  smfece, 
such  as  a  arall  er  wfaidow  siH  Again,  the 
pnmaiy  diliefence  between  a 
positioning  device  sjrstem  and  a 
personal  fofl  attest  system  is  that  die 
posittoning  device  supports  an  employee 
to  prevent  a  fol.  wdiile  a  personal  fall 
arrest  system  is  used  to  stop  the  descent 
of  an  employee  who  has  actually  fallen 
from  an  elevated  surface.  This  explains 
why  workera  connected  to  personal  fall 
arrest  systems  encounter  h^er  forces 
than  worimn  attached  to  positioning 
device  systems,  and  imderscores  why 
die  criteria  for  personal  fall  arrest 
systems  are  mefe  stringent  than  those 
for  poeitkming  device  systems. 

"QaaMed  person"  is  defined  as  a 
person  arith  a  lacogniied  degree  or 
profeseienal  ossificate  and  extensive 
knowledge  and  experience  in  the  subject 
fieU  who  Is  cmtsble  of  design,  analy^ 
evafautioa  and  specifications  in  the 
subfact  work,  fioiact  or  product  This 
definition  is  naad  in  conionction  with 
tiie  reqirirenMals  of  paragraphs  (cH9) 
and  (c)(1IH  af  1 1910.128,  which  address 
the  proper  design,  installation  and  use  of 
hortaontal  lifeiilies  and  andiorages.  This 


aaa 


wychto 
andae 


emplayea  iea  vNdkiat  or  fslUng  off  an 
elevated  siirfees  II  hsa  base  tiaeled  as 
a  "poaitioBii«4avioa  SMtsat"  ia  the 
proposed  ataadaid.  allhoagh  its  fiMKtioa 
is  soBMwhat  ddlHSML  It  dees  net 
support  aaaemleyse  at  an  ehvaled 
suifsca.  bat.  raftai;  pnvenla  the 
employee  fron  laaviig  dM  elevated 
surfsoe  or  work  pesWen.  The  forces 
encountered  %vith  a  lestreiat  Bee  system 
are  mudi  less  than  those  experienced 
with  a  fsU  arrest  system,  end  are  similar 
to  those  encountered  wridi  e  positioning 
device  system. 

Proposed  poragraph  (c)  contains  the 
general  proidslans  appOable  to  all 
personal  faU  protecOoo  systems. 

In  paragraphs  (cXl)  and  (cXZ).  OSHA 
is  proporing  that  connectors  used  in 
personal  fu  protecttan  qrstems  be 
made  of  matnlab  eqahr^ent  to  or 
better  then  drop  foifBd.  pressed,  or 
formed  steel  end  Hmt  the  materials  be 
protected  from  oorrosioiL  In  addition, 
the  sorfoces  and  edges  of  connecton  are 
to  be  smooth.  Hiese  requirements  are 
intended  to  ensure  diet  oonnecton 
retain  die  necessety  strength 
characteristics  for  the  fife  of  the  fall 
protection  sjrslem  end  under  expected 
use  conditions,  and  Ihet  the  surfeces 
and  edges  do  not  cease  demage  to  the 
attadied  belt  or  lenyerd. 

Paragraph  (cXS)  specffies  die  strength 
ciileiie  for  lanyards,  and  vertical 
lifelinea.  llNse  IWts  ara  besed  on  die 
general  leqahsinsal.  taken  frtnn  the 
ANSI  Aiai4-197S  Standard,  diet  a 
persoBsl  fsM  smst  system  heve  en 
arresting  force  not  to  exceed  10  times 

weifliit  of  250  pounds  (US  kg),  dm 
maximum  permitted  farce  would  be 
2.500  pounds  (lU  kN)  (250x10-2.500). 
Anri^  e  safaty  factor  of  at  least  two 
for  die  componOts  of  Um  personal  fall 
arrest  ^steok  dieee  ooaaponents  must 
then  have  a  »■«<»»«»««"  strength  of  5.000 
pounds  (22.2  kN).  which  is  ttie  bssis  for 
the  strength  requirements  for  these 
components.  (The  test  mediods 
contained  in  Appendbc  A  may  be  used 
to  demonstrate  ttiat  die  assembled 
personal  fall  anest  system  also 
maintains  a  safety  factor  of  st  least 
two.)  Paragraphs  (cKS)  and  (c)(6) 
contain  similar  streqgth  criterie,    | 
requiring  thet  self-iatiecling  lifefines 
and  lanyards  (wtrich  do  not 
autoBwttcelly  Hmit  iree  fell  distence  to 
two  feet  ^Ml  m)  or  less)  be  c^ieble  of 
sustaining  a  minimum  food  of  MBO 


i(2Z.kN). 
Paragraph  (c)K)  sseaMraqehedie    ^ 

lanfoid  devices  to  eastelne  toed  of 
3j088  pounds  (18,8  kN)  wHh  dw  lif elitie 
or  laqrerd  hi  iw  MhFMrtended 
position.  Hm  lower  alrangdi  raqidieaient 
of  MOOpoands  flSJlM]  Is  based  on 
pemMfag  e  very  nriled  iree  mH 
distenoe  wUfa  aMMafaring  s  sefaty 
factor  of  et  faesi  two. 

in  psregraph  (c)(r).  OSHA  is 
proposing  thet  dee-ftap  ond  snap-hooks 
be  prooi'tested  to  e  mliiiiiiam  tensBe 
load  of  8:888  poMds  (16  kN)  without 
cracUng.  fareridng  or  tddng  permanent 
deformation,  lids  proof  test  would 
assure  a  safety  factor  of  et  least  two  to 
one.  CoBunents  and  testimony  received 
on  Appendbc  D  of  OSHA's  powered 
putrarm  prapooel  (Reieience  31). 
disomsed  wMtber  or  not  160  percent 
proof-testing  (testing  eadi  part  before 
use)  of  snap-hooks  and  dee-rings  is 
necessary  to  esewedmt  die  proposed 
reqidrement  for  a  tensfle  strength  of 
54)00  pounds  (22J  kN)  is  met  OSHA's 
intent  is  to  raqnire  diet  snap-hooks  snd 
dceringsnotfafltoadyeediatdiey 
wa  not  SBStaia  a  toed  of  5,088  pounds 
(22.2  IM).  Ibes.  peimanent  deformation 
of  the  components  isulowad  during 
sample  taettng  et  5JB00  poends  (22.2  kN) 
provided  dmt  the  pert  can  still  support 
the  load.  Conwaentere  were  not 
concerned  with  this  strength 
requirement  bat  radier  ^t  beet 
ti  eating  end  other  msnufacturing 
processes  be  properly  followed.  It  was 
recoBunended  that  proof-testing  of  100 
percent  of  these  components  be  added 
to  the  stieuglh  requirement  to  assure 
that  the  strengdi  requiietnent  is  met 
since  it  was  the  ooomenten'  experience 
diet  the  heat  treeting  end  other 
manufsctBting  processes  used  for  these 
parts  did  not  ahveys  resuh  in  die 
desired  strengdi  of  die  ports  (whidi 
when  proof-tested  showed  some  parts  to 
be  only  half  dieir  faitended  strengdi). 
OSHA  agreed  widi  die 
recommendations  provided  during  t!^.« 
powered  pfatform  taleraaldng  and 
required  160  percent  testing  of  snap- 
hoob  and  dee-iings  in  the  final  rule 
Because  of  expresaed  concerns  etid  die 
perfoimenoe  neton  of  diis  proposal 
OSHA  is  proposing  to  peregreph  (cKT) 
diet  dee-rtngs  end  snap-hooks  be  proof 
tested  to  e  mintanam  tensile  load  of  3,000 
pounds  (16  kN)  widwot  cracking, 
breddng.  or  penwnent  deformation  but 
it  does  not  apedhr  160»  proof  testing. 

In  paragraph  (c)(8).  OSHA  is 
propoeing  lequiiements  for  snap-hook 
design.  Many  uauments  and  modi 
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tettiiDooy  were  received  on  Appendix  D 
of  OSHA't  powered  piatfonn  proposal 
(Reference  31)  relative  to  snap-hook 
design.  Many  ooounenten 
recommended  that  only  loddng  snap- 
hooks  be  allowed  due  to  the  possibiHty 
of  non-locking  snap-hooks  accidentally 
becoming  disengaged  during  use.  A 
number  of  accidents  involvteg 
accidental  disengagement  ("FoU-oot**) 
were  dted  in  support  of  this  position. 
Other  ooBunenten  Mgoed  that  locking 
snap-hooks  wodd  not  always  prevent 
"roU-out"  fa  additiea.  they  pofaited  ont 
that  non-locking  snap-hooks  can  be  ued 
safely  as  kmg  as  they  are  used  properly, 
fa  particular,  it  was  explained  that  a 
non-iocking  snap-ho<d(  must  be  matched 
with  a  dimensionally  compatible 
attachment  Several  commentera 
expressed  die  opinion  that  a  locking 
snap-hook  may  also  disengage  if  used 
with  an  incompatible  connection.  There 
is  no  evidence  suggesting  diat  locking 
map-hooks  have  accidentally 
disengaged,  fa  addition,  comments  and 
testimony  received  cleariy  supported  a 
positicm  diat  locking  snap-hooks  were 
superior  to  non-loddng  snap-hooks  fa 
minimiang  "roll-our  accidents. 

OSHA  believes  that  the  powered 
platform  reowd  shows  that  n(»-k>ddng 
snap^iooks  can  be  used  safely  with 
dimensionally  compatible  attadunents 
and  that,  if  dimensionally  incompatible 
attachments  are  used,  locking  snap- 
hooks  will  perform  significantly  better 
than  non-loddng  snap-hooks  fa 
minimiting  the  possibility  of  roll-ouL  (A 
dimensionally  compatible  combination 
is  one  where  the  diameter  of  the  dee- 
ring  to  which  a  snap-book  is  attached  is 
greater  than  the  inside  length  of  the 
snap-hook  measured  from  the  bottom 
(hii^S^  end)  of  the  snap-hook  keeper  to 
the  inside  curve  of  the  top  of  the  snap- 
hook,  so  that  no  mattn'  how  the  dee-ring 
is  positioned  or  moves  (rolls)  with  the 
snap-hook  attached,  the  dee-ring  can  not 
touch  the  outside  of  the  keeper  so  as  to 
depress  it  open.)  fa  addition.  OSHA 
believes  that  locking  snap-hooks  can  be 
designed  to  prevent  ''roll-out"  even  if 
connected  to  inccMopatible  attachments. 
Therefore,  OSHA  is  proposing  fa 
paragraph  (c)(8)  Uiat  snap-hooks  either 
have  compatible  dimensions  fa  relation 
to  the  member  to  which  they  are 
connected  so  as  to  prevent  unintentional 
disengagement  of  the  map-hook  by 
depression  of  the  snap-hook  keeper  by 
the  connected  member,  or  that  they  shall 
be  a  locking  type  snap-hook  designed  to 
prevent  disengagement  of  the  snap-hook 
by  the  contact  of  the  snap-hook  keeper 
with  the  connected  member. 

Comments  were  also  received  during 
the  proceedings  on  OSHA's  powered 


platform  proposal  concerning  horizontal 
lifelines,  and  anchorages.  These 
comments  were  conconed  with  the 
difficulty  of  designing  horisontal 
lifelines  wdiidi  could  support  5.000 
pounds  (22,2  kN)  per  empfayee.  and  with 
the  maigfa  of  safety  fa  the  proposed 
requirement  for  anchorage  strength. 
Several  of  these  commenten 
recnmnended  diat  anchorages  and 
horinmtal  lifelines  be  sdected  or 
designed  by  a  qualified  person.  It  was 
recommended  that  the  strength  of 
anchorages  be  a  minimum  of  twice  the 
potential  dynamic  loading  force  if 
certified  by  a  qualified  person,  and  5.000 
pounds  (22.2  kN)  strength  if  not  certified. 
It  was  also  recommended  that 
horizontal  iifelfaes  be  designed  by 
qualified  persons.  OSHA  agrees  fa 
principle  with  these  comments  and  is 
propMing  fa  paragrai^  (c)(9)  that 
horizontal  lifelines  be  designed, 
installed  and  used,  under  the 
supervision  of  a  qualified  person,  as  a 
part  of  a  complete  personal  fall  arrest 
system  which  maintains  a  safiety  factor 
or  at  least  two.  fa  paragraph  (c)(10). 
OSHA  proposes  that  anchorages  be 
capable  of  supporting  a  minimum  load 
of  5J0O0  pounds  (22.2  kN)  per  enqiloyee 
attached,  or  be  designed,  installed  and 
used,  under  the  supervision  of  a 
qualified  person,  as  part  of  a  ccHUplete 
personal  fall  arrest  system  which 
mafatains  a  safety  factor  of  at  least  two. 
Paragraph  (c)(ll)  proposes  that  restramt 
Ifaes  have  a  mmimum  breaking  strength 
of  3,000  pounds  (13.3  kN).  A  National 
Bureau  of  Standards  (NBS)  report 
(Reference  15)  recommends  a  breaking 
strength  fa  excess  of  2,000  pounds  (&9 
kN).  OSHA  believes  that  a  breaking 
strength  of  3,000  pounds  (13.3  kN)  is 
reasonable  fa  view  of  the  strengths  and 
sizes  of  rope  which  are  commerdally 
available,  and  the  wear  and  tear 
expected  during  use. 

fa  paragraph  (c)(12).  O^iA  is 
pn^wsing  that  lifelines  and  carriers  not 
be  made  ot  natural  fiber  rope.  The  NBS 
report  (Reference  15)  advises  against  its 
use  due  to  unpredictable  deterioration. 

fa  paragraph  (c)(13).  OSHA  is 
proposing  that  snap-books  not  be 
connected  to  eadi  other.  This  provision 
would  prohibit  a  method  of  attaching 
snap-hooks  which  is  known  to  be  unsafe 
because  snap-hooks  may  acddentally 
disengage  during  use.  This  provision  is 
based  on  paragraph  3.2.3.2  of  ANSI 
AlO.14-1975. 

fa  paragraph  (c)(14).  OSHA  is 
proposing  that  personal  fall  protection 
systems  or  components  be  used  only  for 
employee  protection.  The  purpose  of  this 
provision  is  to  avoid  deterioration  of  the 


equipment  whldi  can  be  caused  by 
improper  uses  and  types  of  loads. 

fa  paragraph  (cKl5).  OSHA  is 
inoposing  that  personal  fall  protection 
systems  and  their  components  which 
havjB  been  subjected  to  fanpad  loading 
be  removed  from  service,  and  tfiat  they 
not  be  used  agafa  until  the  system  has 
been  inspected  and  determined  by  a 
competent  person  to  be  undamaged  and 
suitable  for  reuse.  Impact  loading 
weakens  the  fall  protection  system,  and 
also,  particularly  fa  the  case  of  lanyards, 
greatly  reduces  die  energy  absorbing 
diaracteristics  of  the  system.  Thus,  tf 
the  system  were  to  be  used  a  second 
time,  without  inspection,  higher  forces 
could  be  transmitted  to  the  employee 
and  the  system.  This  might  result  fa 
fajury  to  the  employee.  This  requirement 
is  based  on  paragraph  3JJI  of  ANSI 
Aiai4-1975. 

fa  paragraph  (cXlO).  OSHA  is 
proposing  that  the  employer  trafa 
employees  who  use  these  systems  to  be 
knowledgeable  concerning  the 
application  limits  of  the  system;  the 
proper  hook-up.  anchoring,  and  tie-off 
techniques;  methods  of  use;  and  proper 
methods  for  inspection  and  storage. 
OSHA  believes  that  employees  must  be 
thorou^y  trafaed  fa  all  aspects  of  the 
system  fa  order  for  the  fall  protection 
system  to  be  capable  of  providing  the 
necessary  protection. 

Proposed  paragraph  (c)(17)  contains 
the  provisions  applicable  to  inspections 
of  personal  fall  protection  systems,  fa 
this  paragraph,  OSHA  is  pn^iosing  that 
the  fall  protection  system  be  visually 
inspected  for  defects  or  damage  prior  to 
eadi  use.  and  that  defective  or  dams|ed 
equipment  be  removed  bom  service  if 
its  strength  properties  may  have  been 
weakened<This  inspection  need  not 
favolve  testing  nor  impact  loading  of  the 
system. 

Section    1910.129  Penonal  Fall  Arrest 
Systems 

OSHA  is  proposing  to  add  a  new 
section,  f  1910.129.  fa  subpart  I.  Pwsonal 
Protective  Equipment,  to  provide  criteria 
for  personal  fall  arrest  systems.  Existing 
OSHA  standards,  faducUng  standards 
currenUy  under  revision,  such  as  those 
for  walldng/woridng  surfaces,  call  for 
the  use  of  such  equipment  as  safety 
belts,  lifelines  and  lanyards.  However. 
OSHA  believes  that  the  current 
standards  jwovide  inadequate  guidance 
regarding  what  OSHA  would  consider 
to  be  an  acceptable  fall  arrest  system. 

Therefore,  OSHA  is  proposing 
performance-oriented  criteria  for 
personal  fall  arrest  systems  to  address 
this  concern.  The  foUonving  discussion 
explains  the  provisions  of  the  proposed 


staadaid.  In  addMsa  OSHA  lalaas  • 
number  sflssMS  si  IJM  and  si  diis 
discussion  to  enoomOs  fatsMstod 
persons  to  pteyMsfsftiMrfaiBmistion 
which  Ihs  Aaan^  caa  ase  fa  devsloyiag 
dw  final  nde. 

Propassd  patapsph  (a)  Scope  and 
appBcsHon.  psovMss  dwt  propossd 
1 19iai29  appliss  only  when  referenced 
by  a  qMolfic  OSHA  standard.  Proposed 
1 18iai28  covers  systems  used  for 
arrestinB  the  free  &11  of  an  employee, 
faduding  body  belta.  body  harnesses, 
lanyards,  decelarslion  devices,  fifriines 
and  dieir  assodatsd  components.  These 
systems  are  referrsd  to  fa  ANSI  Aiai4- 
1975  as  XIass  r  and  "Class  nr 
systaOH.  The  rsqsiremento  fa  proposed 
1 19iai29  are  not  fatended  to  apply  to 
positioning  device  systems  and  ladder 
safety  devices,  as  that  equipment  is 
covered  fa  pnqiossd  ||  19iai30  and 
19iai31  respectively,  as  discussed 
below.  Propossd  paragraph  (b)  contains 
the  system  peifemiance  criteria  for 
personal  fefi  arrest  systems.  A 
s^ificant  vohnne  of  testfaiony  and 
comments  wss  rsceived  during  the 
proceefflngs  on  OSHA's  powered 
platform  proposal  concerning  die 
criteria  for  systeai  performance.  It  was 
pofated  out  that  the  draft  btemstional 
Standards  Orgsnitstton  (ISO)  standard 
on  personal  f dl  equipment  (Reference 
20)  wodd  effectively  bsr  dw  use  of  body 
belts  fa  fefi  orrest  systems,  snd  allow 
only  body  harnesses. 

Ilie  record  for  tie  powered  platform 
rnleniaktag  also  fadttded 
recommendstlons  for  Undts  on  the  use  of 
boN^  belts.  Those  reoommendsttons 
suggested  two  approacfaes:  (1)  Imposing 
a  force  liorit.  expressed  fa  pounds,  on 
the  use  of  body  belts:  snd  (2)  allowing 
body  belts  to  beased  only  for  free  falls 
of  up  to  a  spedfisd  distance,  commonly 
two  feet  (0.6  ■). 

OSHA  has  decided,  based  on  its 
review  of  the  pertfaent  comments  and 
testimony,  that  body  belts  may  be  used 
when  the  fall  aitsst  system  of  whidi 
they  are  a  part  Units  tbs  msximum 
arrestiog  bros  CB  sn  snployos  to  900 
poonds  (4  kN).  «ad  has  propossd  dds 
limitatfaa  fa  panvaph  (bNlKi).  OSHA 
believes  distthiepsovistai  will  protect 
employees  sgsiast  significsnt  infeiy 
stemniiBi  froB  i»  ass  of  body  bslts. 
and  Ikat  a  told  ban  on  dw  ass  of  body 
belts  is  BiBiiiisisaiy. 

OSHA  beUovsS  that  body  bdts  are 
safe.  wlMa  they  are  ptopsrly  ussd  by 
trataiad  ponaaad.  aad  adien  dwy 
cosaply  wUh  Mm  lasMctioas  fa  this 
standanL  Bvidsnos  oonosfdng  tlis 
faiaiy  potsnital  af  astag  body  bdts. 
OSHA  bsUovas.  rdatas  ddMT  to 
impropas  asa.  or  to  ass  sadsr 
preveatobls  ansefe  ooaditions.  For 


did  As 


sxpeilineds  alDfc  I 

Aomism  Ihd  the  asa  of  body  bdls  Is 

damaging,  T 


24). 
However, 


isHdttdpndoaged 
fafaliuy. 

far 


(c)C».  aad  o<hsr  tosilasisuf  shwejag  did 
body  bslts  havs  basa  ased  safely. 
OSHA  bdfeves  dMt  body  bdts  ass  ad 
inhMSBtly  daafsrsas. 

SystsmattcaUy  gadisrsd  avidsncs  on 
die  fainry  polsdtal  of  body  bMt  ass. 
based  on  actad  OSS  aaslysis.  has  Bd 
been  svaOabls  to  OSHA  Fall  pratodion 
has  bsaa  pravidsd  fsr  As  ssod  part  by 
lofbodybdtsi 


die 

harnessss,  so  Biaay  psrtidpsnto  fa  &s 
powered  platSocm  proceeding  were  aUa 
to  testify  abod  dieir  knosdedos  bodi  d 
the  perfennance  d  bdts  and  d  te 
inhared  safety  d  using  bslts.  A 
representotive  d  two  ankms  adtose 
membere  use  poMfsrsd  platforms, 
testified  dial  body  behs  sre  ^sed.  Jnd 
about  exdusivdy.  fa  die  Stotdyd  New 
York  on  powered  platfanns  (Reference 
31).  The  ndon  representative  fordier 
stated  diet  fa  his  over  30  yean  d 
ejqwrienoe  he  dfal  not  know  d  any 
fatality  caused  by  die  use  d  a  body  beh. 
Odier  partidpanta  testified  of  faddeds 
where  body  behs  allegedly  caused 
fafmy.  bd  tird-hand  knowledge  was 
tackfa^  The  miion  rqiresentative  slso 
noted  thst  there  was  worker  resistance 
to  the  use  dbody  harnesses  because 
diey  "ffad  them  very,  very 
cumbersome." 

Am-  stated  sbove.  OSHA  Ifas 
determined  that  body  brit  use  mud  nd 
exceed  certafa  arrest  force  limitations. 
At  die  time  d  the  powered  pbtfbrm 
propMaLOSHAbeHeved  diet  body 
belta  any  be  safdy  ussd  op  to  s  fcirce 
limit  of  10  ttanes  dw  worker's  wei^  or 
1 JOO  poimds  (8  W).  wUdMver  is  Isss. 
OSHA  based  dris  propossd  liadstion  on 
ANSI  standard  Aiai4-197S  snd  sn  NBS 
Report  (Reference  15). 

Vsftoos  psftidpenta  fa  die  powered 
platfom  proceedings  sappottod 
dilfaranl  faBMatfoBs:  Tbs  tadnstrtal 
Sdety  EqdpBMd  Assodalioa  (I8EA) 
supportod  OSHA's  proposed  stresting 
force  Uaritatfon  d  Bd  more  dian  10 
times  gravity  or  IJOO  ponds  (8  kN). 
whichever  ia  less.  Hm  U&  Tschdcd 
Advisory  Gioap  (BO/T0B4)  (U8TAG) 
reoonuasndsd  did  body  bshs  be 
peradtsd  ody  frir  work  posMoaiag  and 
dimbing  psotecttoa.  Evan  widi  sodi  s 
Hmtt.Hw  mm  MM.  UBTAC  renomawmded 
diet  dis  SBBXisBBai  aned  fares  for  body 
halts  ad  exosed  900  poands.  U8TAG 
statsd  did  "SI*  ir  si  data  fcan  faapad 


afliirsar 


be  IB  the 


dbody  bshs  la  tea  iTeiw  I 
(82fcg)pssaaB(*e.         " 
poaBds(4kN)dfasBs). 


tbsi 
dfi* 


rscord.  09NA  aiMSS  wMi  U8TAC  did 
s  BwdBBBi  anadlBg  faros  d  Ijn 
powds  (8  kN)  Is  aossplaUs  whsa  asing 
a  bod^  hsfBsss.  bd  nd  aoosptabfe 

«abadybalLC6HA. 

is  psspodag  fa  patagrsphs 
(bMlMO  BBd  (mum  or  dds  daadsid. 
dis  U8TAC  fsosuMndslloB  d  a 

l^ayimimi  aiTCSttng  fOTOO  dOOO  pOUOdS 

(4  kN)  far  body  bsllB.  aad  UOO  paads  (8 
kN)  for  body  hsrassses.  OSHA 
tiwiMii^jiis  Inliisslsil  jisillss  In  nV-" 
lliuli  dtiuBssaisii  rlsuns  nn  Iti'r  — '-j— ' 
fa  rssMMS  to  Ike  Issass  rslsed  at  dM 
endafflhfassdfaa. 

ipb(bNllPH}.06HAis 
Ifellsrred 
syslsB  briag  aa  aaqdeyss  to  s  ooavfeto 
stop,  sfler  any  free  fal.  witfafa  e 
dscelsraltoo  dfetSMX  d4l  inchss  (LI 
m).  exdadfag  Ufabae  doagstion 
distaaos.  This  dbtMKS  Is  fa  addition  to 
die  maxiBBma  sb(  fed  (US  ai)  distanos 
d  free  feD  (eee  penpaph  (cKS)  bdaw). 
and  is  bassd  SB  a  raqsliaBMat  contataed 
fa  dM  British  aad  Ceaedlen  standards 
(Rafersaoes  8  sod  4).  fer  rope  greb 


devloss.aBd 
Md 
.OSHA 


UfeliBSS— 


feU 


to  dM  approprtateaess  dspfilying  diis 
42  iBch  (1.1  ai)  dhlannr  Unitation  for  all 
persoad  hO  aned  systsns  ussd  fa  die 
U&.  end  nfsidhv  dM  svoflebOHy  d 
systaais  wfaldi  oarrsady  meet  diis 
propossd  NqukasMBt 

fa  pai^Mph  (bKlXiv).  OSHA  is 
propostag  thd  a  fril  erred  system  heve 
suffided  stouBgdi  to  wWhslsBd  twtos 
tbs  pulBBlfallaipert  energy  dea 
e^doyss  free  fefltag  s  distaaos  d  six 
fed  (IJ  Si),  or  Sm  free  feB  dMBBoe 
permitted  by  Sn  systeai.  wWcbever  is 
less.  iMs  BMaas  dMl  dM  syslSBi  wfl  ad 
fdl  if  sabisctsd  to  twtos  dM  dsd^ 
shock  toad.  For  exeavfe.  s  bsHMss  to  bs 
ussd  by  aassvfoyaees  pert  de 
pereead  fell  pietocUaB  sjstoai  wbifh 
jud  BMslB  dM  psiBdtod  strsdtag  fefos 
aUowed  fa  dM  standard  fer  bsrasssss 
mad  be  ebfe  to  wMhslead  aa  faapad 
fdce  dSjae  peaads  (W  kN)  wUch  is 
twics  dM  UOe  peaads  (8  kN)  1 

Ml  I  iislli^  fams  nf  Hit  t— t*" 

systam.  TUs  safely  feotor  fcv  sbaagii  Is 

raooiMSBdsd  fa  Or.  Cbsa  Waa^s 
article.  "fteeFeS  ResHald  fljsli—s" 
(RsfsisBca  m.  tat  sbsar  aad  tsasife 
strei^  fa  addttfon.  M  BMy  be  derived 
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from  the  strength  criteria  m^taiiyi^  in 
the  AN9  Ami4  standard  using  the 
maximum  pomitted  airast  fofoe  of  10 
times  gravity  and  a  design  we^t  of  250 
pounds  (113  kg).  OSHA  beUeves  that 
this  extra  margin  of  strength  is 
necessaiy  to  account  for  normal  wear 
and  deterioration  during  the  useful  life 
of  the  system.  In  normal  usage,  personal 
fall  arrest  systems  will  experience 
arresting  forces  well  below  die  doign 
shock  k>ad  because  the  free  fall  distance 
win  usually  be  less  than  six  feet  (1.8  m). 
and  because  a  lifeline  fdiich  will  absorb 
energy  is  often  used.  Thus  the  pn^Kwed 
margin  ai  safety  would  generally  be 
three  to  five  times  the  actual  arresting 
fofce. 

in  paragraph  (bN2)(i).  OSHA  is 
proposing  that  personal  fall  arrest 
systems  which  are  tested  and  meet  the 
criteria  contained  in  Af^endix  C  be 
deemed  to  be  in  compliance  with  the 
proposed  requirements  of  para^phs 
(bKlXi)  dirongfa  (bMlHiv)  of  Uiis  section. 
The  purpose  df  this  provision  is  to 
provide  a  method  which  may.  but  need 
not.  be  used  to  evaluate  the 
acceptability  of  a  system  for  use  by 
employees  having  a  combined  person 
and  tool  weight  ^  less  dian  310  pounds 
(140  kg).  OSHA  has  included  Uiis 
maximum  weight  value  so  that  the 
acceptable  limits  inherent  in  the 
specified  test  methods  for  strength  and 
force  will  not  be  exceeded.  In  addition. 
OSHA  is  proposing  to  add  paragraph 
(bH2Xii).  whidi  states  tiiat  systems  used 
for  employees  having  combined  person 
and  tool  weights  of  310  pounds  (140  kg) 
or  greater  may  be  considersd  as  meeting 
paragraphs  (bXlNi)  through  (bXl)(iv) 
~  provided  diat  the  criteria  and  protocols 
are  modified  appropriately  to  provide 
proper  protection  for  these  heavia 
wei^ts.  The  test  methods  in  Appendix 
C  can  be  used  for  evaluating  systems  for 
use  with  diese  heevier  wei^ts  l^ 
increasing  the  test  weights,  reducing  die 
permitted  arresting  force  limits,  or  odier 
appropriale  modificatioas  to  account  for 
the  hasvier  worker  weights. 

iVqpoesd  paragraph  (c)  contatais  die 
proviirioBs  applicaUe  to  die  care  and 
use  of  pefsooal  Call  arrest  systems.  In 
paragraph  (cXl).  OSHA  is  proposing  a 
reqafrenent  diet  snap-hooks,  unless  of  a 
loddng  type  designed  for  die  f dlowing 
connectlous,  shall  not  be  connected 
direcdy  to  the  foUowing:  webbing,  rope 
or  wire  rope:  to  each  other  to  a  dee-itag 
to  which  anotter  snap-hook  or  other 
oonaectar  is  attadied:  to  a  horizontal 
lifsUne;  or  to  any  ob|ect  which  is 
ingoBpatibly  shaped  or  dimensioBed  for 
a  proper  ooonoctton.  This  provision 
wwld  prohibit  mediods  of  atta^ment 
which  may  be  unsafe  because  snap- 


hooks  can  accidentally  disengage  during 
use.  lliis  provision  is  based  on 
paragraph  S.2J  of  ANSI  Aiai4-1975. 

In  paragraph  (cX2),  OSHA  is 
proposhig  that  devices  used  to  connect 
to  a  horizontal  lifeline  which  may 
become  a  vertical  lifeline  (such  as  a 
horizontal  lifeline  on  a  scaffold 
becondng  vertical  if  the  scaffold  support 
at  one  end  fails)  be  capable  of  lockhig  in 
either  direction  on  the  lifeline,  since  it  is 
imperative  that  the  device  lock  and 
function  if  either  md  of  die  horizontal 
lifeline  support  tails. 

In  paragraph  (cH3).  OSHA  is 
proposing  that  the  system  be  rigged  such 
that  an  employee  can  neither  free  fall 
more  than  six  feet  (1.8  m).  nor  contact 
any  lower  level  during  arrest  of  a  fall. 
This  provision  is  included  because  the 
system  strength  and  deceleration 
criteria  are  based  on  this  maximum  free 
fall  distance,  and  so  that  an  employee 
will  not  strike  a  lower  level  before  the 
system  stops  the  fall 

In  paragraph  (c)(4).  OSHA  is 
proposing  requirements  for  the 
acceptable  locations  of  the  attachment 
point  for  body  belts  and  body  harnesses. 
These  requirements  are  necessary 
because  the  human  body  is  more 
susceptible  to  injury  from  deceleration 
forces  applied  to  the  front  of  the  body 
belt  or  harness.  The  acceptable 
deceleration  force  limits  are  based  on 
application  of  the  forces  on  one  of  the 
three  optimum  locations  spedfied  in  this 
paragraph:  On  or  behind  the  hips;  above 
the  waist  in  the  back:  or  above  the  head. 
The  rationale  for  specifying  those 
locations  receives  more  detailed 
coverage  in  the  NBS  report  (Reference 
15). 

In  paragraph  (cXS).  OSHA  is 
proposing  that  each  employee  be 
attached  to  a  separate  lifeline  when 
vertical  life  lines  are  used.  091A 
recognizes  that  it  is  inherendy  unsafe  to 
use  a  single  vertical  lifeline  to  tie  off  two 
or  more  employees  performing  separate 
tasks.  Movement  by  one  employee  could 
cause  the  lifeline  to  be  pulled  to  one 
side.  This  could,  in  turn,  cause  other 
employees  to  lose  balance.  In  addition, 
if  me  employee  did  fall,  movement  of 
die  Ufeline  during  die  arrest  of  dm  fall 
would  very  likely  cause  other  employees 
connected  to  the  lifeline  to  EalL 

In  paragraph  (cXO).  OSHA  is 
proposing  that  employera  provide  for 
prompt  rescue  of  employees  in  the  event 
of  a  fall  or  assure  that  employees  are 
able  to  rescue  themselves.  If  an 
enqiloyee  is  able  to  self-rescue  after  a 
faU.  the  employer  would  meet  this 
requirement  The  intent  of  diis  provision 
is  that  die  employer  evaluate  the 
potential  for  foil  arrest,  and  that  rescue 


support  be  provided  hi  a  timely  manner 
to  avoid  long  periods  of  post-fall 
suspension. 

In  paragraph  (c)(7).  OSHA  is 
proposing  that  lifelines  be  protected 
against  being  cut  or  abraded  since  such 
damage  reduces  the  strength  of  the 
lifelines  and  could  cause  them  to  fail 
during  use. 

Non-madatoiy  Appendices  A,  B.  and 
C  accompany  the  proposed  standard  hi 
order  to  provide  information  and 
examples  of  test  methods  which 
employers  may  find  useful  when 
applying  the  proposed  provisions  to 
worlq>lace  situations. 

Issue  Relative  to  Personal  FaU  Amat 
Systems 

1.  OSHA  has  relied  heavily  upon  the 
Powered  Platform  Docket  (No.  S-70QA) 
(Reference  31)  for  the  requirements  in 
this  proposal  relative  to  personal  foil 
arrest  systems.  091A  believes  that  the 
requirements  for  personal  fall  arrest 
systems  used  by  employees  on  powered 
platforms  should  be  the  same  as  those 
for  personal  faO  amst  systems  used  by 
employees  in  other  occupations. 
Therefore.  OSHA  is  proposing 
essentially  the  same  requirements  for 
personal  fall  arrest  systems  in  this 
standard  as  are  included  in  the  powered 
pfotform  standard  for  these  systems. 
Should  the  requirements  for  personal 
fall  arrest  systems  be  the  same 
regardless  of  where  the  system  is  used? 
Should  there  be  some  differences  in  the 
requirements  for  systems  used  by 
employees  on  pownered  pfotforms.  and 
the  requirements  in  this  proposed 
standard  for  all  other  employees? 
Should  these  proposed  requirements, 
when  finalized,  supersede  the 
requirements  in  Appendix  C  of  the 
Powered  Pfotform  Standard? 

Section  1910.130   Positioning  Device 
Systems  ^ 

OSHA  is  proposing  to  add  a  new 
section.  1 19iai30.  in  subpart  L  Personal 
Protective  Equipment,  to  include 
coverage  for  positioning  device  systems 
(work  positioning  systems  and  travel 
restricting  systems),  such  as  lineman's 
body  brits.  pofo  straps,  window 
cleanen'  belts,  saddle  belts,  ladder 
belts,  rebar  belts  and  chain  assemblies, 
restraint  lines,  and  their  assodated 
components,  lids  section  includes 
genoal  perfonnance  criteria  for  all 
positioning  device  systems,  followed  by 
provisions  which  only  spply  to  specific 
types  of  systems.  The  existing  OSHA 
standards  provide  littfo  or  no  guidance 
to  employen  udwse  enqiloyees  use 
these  types  of  equipment  although 
many  employees  use  sudi  equipment 


daily.  OSHA  proposed  to  provide 
performance-orimted  criteria  for 
positioning  device  systems  to  fill  diis 
void  in  coverage. 

Positioning  devfce  systems  differ  from 
personal  fall  arrest  systems  in  that 
positioning  device  systems  are  used  to 
support  an  employee  in  a  woric  position, 
while  personal  fal  arrest  systems  are 
used  to  stop  an  employee  safely  after  a 
fall  horn  a  worii  level  Since  die  forces 
involved  in  supporting  sn  employee  are 
not  as  great  as  the  forces  involved  in 
arresting  a  faU.  the  strength  and  force 
requirements  for  positioning  device 
systems  are  generally  less  stringent  dian 
the  requirements  for  personal  fall  arrest 
systems. 

Proposed  parapaph  (a)  sfotes  the 
scope  and  application  of  |  lBiai3a  This 
section  covera  «rork  positioning  systems 
and  travel  restricting  systems,  referred 
to  in  ANSI  AlO.14-1075  as  "Oass  IT 
and  "Class  IV"  systems.  BoaUwain's 
chairs,  which  are  covered  in  part  1910. 
subpart  D,  are  not  addressed  by  this 
proposal.  Section  1910.130  would  apply 
only  where  spedfically  referenced  by 
other  OSHA  standards. 

PropcMed  paragraph  (b)  conteins  the 
system  performance  criteria  for  the 
various  types  of  positioning  device 
systems. 

Paragraph  (b)(1)  proposes  that  a 
%vindow  cleaner's  positioning  system  be 
capable  of  wiUistanding  without  failure 
a  drop  test  consisting  of  a  six  foot  (1.8 
m)  drop  of  a  250  pound  (113  kg)  weight 
In  addition,  the  system  must  Umit  die 
initial  arresting  force  to  not  more  than 
2.000  pounds  (SJO  kN)  widi  a  duration 
not  to  exceed  two  milliseconds. 
Subsequent  arresting  forces,  produced 
due  to  "boundni^'  during  arrest  of  the 
fall,  shall  not  exceed  1,000  pounds  (4.45 
kN).  A  test  method  is  contained  in 
Appendix  C  which  can  be  used  to 
evaluate  the  extent  to  which  a  given 
positioning  devkie  system  meets  this 
requirement  These  criteria,  which  are 
also  contained  to  ASMS/ ANSI  A39.1a- 
1968  (Reference  S3),  are  more  stringent 
than  the  arresting  force  criteria  for  other 
positioning  devices.  This  is  because  a 
window  cleaner's  positioning  system 
allows  for  free  falls  of  up  to  six  feet  (141 
m),  whereas  the  odier  systems  limit  free 
fall  to  a  lesser  distance. 

Paragraph  (b)(2)  proposes  diet  all 
odier  positioning  device  systems  be 
capable  of  widistanding  widiout  failure 
a  drop  test  consisting  of  a  four  foot  (1.2 
m)  drop  of  a  250  pound  (113  kg)  wei^t 
This  is  essentially  the  same  requirement 
for  lineman's  body  belt  systems  as  is 
contained  in  OSHA's 
telecommunicsdons  standards. 
1 1910.288(gXiiXG). 


In  paragraph  (bX3).  OSHA  is 
proposing  diat  positioning  devics 
systems  i^ch  are  tested  in  accordsnce 
with  Appendix  C  be  considered  in 
compliance  widi  die  provisions  of 
I  lOiaiSO  (bXl)  and  (bK2)  above.  As  is 
die  case  fvidi  |  l»iai2g(bX2)  above,  it 
should  be  noted  diat  paragraph  (b)  of 
1 1910.130  does  not  requira  an  employer 
to  test  equipment  However,  whedier 
employen  perform  the  testing        | 
themselves  or  raly  on  die  supplyiat 
msnufacturer  or  othen  to  test  the  1 
equipment  OSHA  will  accept  die  j 
methods  of  testing  described  in 
Appmdix  C  as  a  means  of  determining 
that  a  system  meets  the  strength  and 
force  requirements  of  paragra|riis  (Ml) 
and  (b)(2).  i 

Proposed  paragraph  (c)  is  sppUcsMe 
only  to  Uneman's  body  belt  end  pofo 
strap  systems,  and  contains  essentially 
the  same  requiremenfo  currendy  found 
in  the  telecommunications  standard  tai 
i  1910.268(g)(2XU)(AX')  dirough 
(g)(2XliXD). 

Paragreph  (cXl)  proposes  diet  aU 
fabric  used  fbr  pole  straps  shall  be 
capabfo  of  widistanding  an  alternating 
current  (AC)  dielectric  test  of  not  less 
dian  254)00  volte  per  foot  (824)62  vcdte 
per  meter)  "dry"  for  three  minutes     ■ 
without  vteible  deterioration. 

Paragraphs  (cX2)  dirough  (c)(5) 
contein  criteria  for  electrical  insufotion 
properties,  the  belt  cushion  width,  and 
linen  for  dee-rings.  J 

Proposed  paragraph  (d)  contains 
criteria  which  are  applicabfo  only  to 
window  deaner's  belts,  anchorages  and 
systems.  These  proposed  requiremenfo 
are  based  on  ASMS/ ANSI  A30.1a-1968. 
Safety  Requiremente  for  Window 
Cleaning  (Reference  33).  and  address  die 
design  of  the  belt  the  strength  and 
instalfotion  of  window  andiors.  snd  the 
use  of  window  deaner's  positioning 
device  systems,  induding  minimum 
standing  room  for  working  from  a 
window  silL 

A  oonoera  has  been  expressed  diat 
proposed  paragraph  (dX2)  may  be  too 
resblctive  by  requiring  that  each 
window  deaning  anchor  and  the 
stradures  to  which  diey  are  atfodied 
support  a  64)00  pound  (28.5  kN)  load. 
This  proposed  paragraph  fo  based  on  a 
similar  requirement  in  ASMB/ANSI 
A30.1a-1906.  as  well  as  sn  earlier 
version  of  the  consensus  standard  ANSI 
A38.1-19e0.  Therefore,  window  deaning 
an^on  should  alreacfy  be  meeting  the 
64)00  pound  (28.5  kN)  requirement 
OSHA  requeste  commento  as  to  whether 
existing  buildings  hsve  window  cleaning 
anchon  diat  meet  diese  standards  and  if 
not  what  would  be  die  cost  of  coming 
into  compliance? 


Hw  fdlowini  fobfo  bidieates  dis 
parasaphs  of  tihs  ANSI  sfondard  bom 
udii^  die  propossd  provisiaos  were 
developed. 
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OSHA  believes  dist  diese  propoeed 
criteria,  in  conjunction  widi  the 
proposed  performance  criterfo  for 
positioning  systems,  snd  die  gei^eral 
criterfo  for  all  personal  fall  protection 
systems  (1 19iai28).  indude  all  of  die 
pertinent  provisions  fo  ASME/AN8I 
A39.1a-ige8. 

A  non-mandatory  appendix 
acconqianies  proposed  1 19iai3a 
providing  test  methods  and  detaifod 
infoimstion  useful  fo  spplying  dis 
positionfaig  device  system  standard. 

Section  1910131  Personal  FaU 
Protection  Systems  for  Climbing 
Activities 

OSHA  fo  also  proposing  to  add  a  new 
section.  1 19iai3t  to  provide  coverays 
for  personal  fall  protection  systems  for 
climbing  sctivities.  Thfo  section  will 
cover  fodder  safety  devices,  limited 
velodty  descent  devices,  sutomstic  psy- 
out  and  self-retracting  lifelines  and 
assodated  con^Moente  of  the  systems. 
Exfoting  standards  fo  Subpart  D. 
1 1910.27.  require  die  use  <rf  ladder  cages 
and  weUs  for  employee  protection,  and 
do  not  allow  employen  sufficient 
flexibility  to  use  odier  avaUabfo 
mediods  or  criterfo  fbr  providing 
protection  to  employees  during  dimbing 
activities.  OSHA  believes  diet  die 
equipment  covered  by  the  proposed 
stsndard  can  provide  empbyees  who 
an  dimbii«  widi  protection  equivalent 
to  or  superior  to  diat  provkfod  by  cagss 
and  weUs.  Proposed  1 19iaiSl  would 
provide  perfonnanoe-orientsd  criterfo 
for  diese  alternative  faU  protection 
systems.  Thess  criterfo  will  provide 
flexibUity  diet  fo  not  found  fo  die 
present  standards. 

Proposed  paragraph  (a)  sfotes  die 
scops  and  appUcettoB  of  I  MMlISL  lUs 
section  oovan  personal  fan  prolectioo 
systsms  for  H*"**^  activities,  indading 
fodder  safety  devices.  Umitsd  vefodty 
descent  devices,  automatic  pay-out  and 
self-retractii«  Ufritaes.  and  asabdatsd 
components.  Thfo  section  would  only 
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otbwOSHAi 
PMpi|*(b)( 

Cllluis  fVfJPSt8B  < 

b  |Mii«raph  (bMl).  OSHA  is 
IHiipiidiM  Ihil  iniiiiiMl  till  [ 
lyiHBN  Mr  cBBumg  ■cnviiiMpsnni 

or  dwcend  without  contliniaHy  having 
to  nanipHlalo  any  part  of  the  lyatem. 
Tlia  raqpiioBeBt  is  aMentiaily  Am  niHM 
as  paragraph  7  J.1  of  A^Bi  AM^IQM. 
"Safety  RsqnireBwts  for  Plxed 
Laddara."  which  hKhidas  provisioos  far 
ladder  safety  devices  (Refefcnoe  17). 

b  paragraph  (bN2).  OSHA  is 
proposing  diat  the  maximam  length  of 
die  oeansclioa  helwasn  dM  caiiisr  or 
lifeline  and  dM  poiBl  of  attaduMnt  to 
die  body  beh  aol  exceed  nine  inches  (23 
cm).  This  reqairsnwnt  is  based  on  a 

ChalBn  and  Slohbe's  report  "Afonomic 
Consideratioae  Related  to  Selected  Pall 
I^evention  AqMcts  of  Scsfiblds  and 
Ladders  ss  Ptessntsd  b  OSHA 
Standard  »  CFR  F^  ma  Subpart  IT 
(Reference  IS),  vridch  bdicates  diet  diis 
distance  is  needed  to  asosnd  md 
deecend  a  ladder  b  a  position  dut  is  not 
awkward. 

b  paragraph  (b)0).  OSHA  la 
propoafawdiet  peraonel  fad  pratactioa 
svstenurari 


imwHmgpr 
thsfairdiis 


'diBbing  sctivities  Unit  die 
descending  velocity  of  an  en»ioyee  to 
seven  feet  per  second  (U  n/sec)  or  less 
withta  two  fset  (jH  m)  atea  fen 
occars.  A  NB8  rqnrt  (Reference  15) 
sqggests  a  mt  i  lini  im  deecent  rate  for 
descent  devioee  of  15  feet  per  second  (or 
an  anlnjiBeii  smplej  si.  and  10  feet  per 
l(S.lBi/ssc)farenb)Dred 
>  OSHA  ie  ptopoeing  e  aiore 
ithpo  reto  of  ssven  feet  per 
I  (11  ai/eec)  for  this  type  of  fell 
idMbdderBay 
b)are  en  sinplojMS  daring  dssosnt 
OSHA  behevee  dMt.  b  eddition  to 

I  from  the  farce  of 
BtowooldenaUe 
en  enpioyee  to  iegab  Gonlral  on  the 
aaidaliowj 
lataraasenabl 
OSHA's  proposel  represents  die  speed 
attainod  when  an  obfact  fetta 
appradnMteiy  one  foot  (SOS  an).  OSHA 
reqoeels  ooHBenls  ee  to  the 
approprblenees  of  dds  dseoent  speed. 

b  peregreph  (b)(4).  OSHA  ie 
proposing  that  Boantbgs  for  rigid 
carriers  be  Bttached  at  each  end  of  the 
carrier,  widi  bteraedbto  aMMUitii^ 
qiaoed  elong  tte  entire  Isngdi  of  die 
carrier.  Ibsse  reqoireasnts  fer  laddsr 
safety  devices  ere  contained  b  ANSI 
Al4J-Ui«  (Rafersnoe  m 

Paragraph  (b)(S)  providee  dMt 
monntbii  far  liaxibk  carriers  be 
attadked  at  each  end  of  die  cerrier  end 


diet  wdMn  the  qnleai  is  exposed  to 
wind.  caUe  gsMea  be  installad  at  a 

l(7j5ni)( 
I  (1X2  a) 

elong  dto  entire  lengft  of  dw  carrier  to 
prsvsnt  wind  damage  to  the  system. 
Thsse  laqaiiements  for  ledder  ssfety 
devices  era  oontabsd  b  ANSI  A143- 
19M  (Reference  17). 

b  par^raph  (b)(6).  OSHA  io 
proposing  that  dm  deeiyi  end 
bstallation  of  moantingi  and  cabfe 
guides  not  rsduce  the  dnign  str«Higth  of 
the  ladder.  Theee  requirements  for 
ladder  safety  devioee  are  contained  b 
ANSI  A14J-1BM  (Reference  17). 

Parsgreph  (c)  contains  the  system 
performance  criterie  for  pereonal  fell 
protection  systems  for  cUmbing 
acttvitiss.  b  para^aph  (c)(1).  OSHA 
propoees  that  ladder  safety  devices  end 
their  suHMrt  systems  (such  es  s  ladder 
to  which  they  are  attached)  be  oqieUe 
(rf  withstanding,  without  failure,  a  drop 
test  consisting  of  an  18  inch  (41  m)  dr^ 
of  a  500  pound  (226  kg)  weight  Agein. 
these  ere  the  requirements  for  ladder 
safety  devices  contained  b  ANSI  A143- 
1964  (Reference  17). 

b  peragraph  mi).  OSHA  la 
propoeing  that  aD  other  personal  fall 
protection  systems  for  clhnhing 
sctivities  be  capabfe  of  withstanding, 
without  fsilure.  a  drop  teet  «^«««***<"ib  of 
e  four-foot  (1.2  m)  drop  of  a  2S0  pound 
(113  kg)  weight  Tbs  is  die  same 
requirement  whidi  OSHA  is  proposing 
for  positioning  device  systnns.  OSHA 
believes  that  these  test  criteria  are 
proper  because  the  limited  free  fall 
distance  [up  to  two  feet  [A  m))  permitted 
by  systems  for  climbing  results  b  forces 
similar  to  those  imposed  on  the 
employee  by  poeitioidng  device  systems. 
The  requirements  ere  mora  stringent 
than  for  ladder  safety  devices,  however, 
because  ladder  ssfety  devices  have  a 
connction  link  limited  to  nine  inches  (23 
cm).  OSHA  requests  that  bterested 
pers<His  provids  comments  end 
recommendations  on  these  propoeed 
criteria,  as  wed  ss  on  suggested  test 
methods  and  procedures. 

Three  non-mandatory  appendices 
accompany  this  proposal  b  order  to 
provide  further  iiiformation  useful  b 
conq>lyiiig  with  the  fall  protectioa 
stamUrd. 

The  references  listed  below,  es  well 
Bs  other  bformetion  which  has  been 
used  to  prepere  and  support  tUs 
proposal,  era  eveilable  for  public 
inspection  end  copying  et  the  Docket 
Office  et  die  eddiess  given  previously. 
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IMCFR 
lUiJm  Uft  Ut  aod  m  (Sohpail  I) 

b  accordance  with  Executive  Order 
Na  12201  (46  PR  13193.  Pebruary  17, 
1961)  OSHA  has  analyiad  die  economic 
impacts  of  these  proposed  sidiparts. 
Based  iqion  die  Executive  Order  cfiteria, 
OSHA  has  determined  diat  diase 
propoeed  subparts  would  not  oonstitata 
a  ''major"  action. 

Proposed  subpart  I  of  part  1910 
contains  the  performance  criteria  that 
personal  fsll  protection  systems  must 
meet  b  order  to  be  ecceptoble  to  OSHA 
for  use  under  29  CFR  part  19ia  The 
provisions  of  subpart  I  would  be 
effective  only  after  die  provisions  for 
personal  fall  protection  systems  b  part 
1910  era  modified  to  reference  subpsrt  I 
direcdy  (as  is  die  case  b  the  ooncunent 
subpert  D— WeUdng  and  Working 
Surfaces  proposal).  If  these 
modifications  wen  not  made,  dien  die 
provisions  b  subpart  I  would  not  have 
effect  Thus,  sny  costs  of  oomfdianca 
associated  widi  personal  fsll  protection 
systems  would  occur  only  wimb  the 
context  of  diese  odter  Part  1910 
modifications  and  any  resultant  coats 
would  be  more  eppropriately 
attributable  to  die  subparts  requiring  or 
ellowing  the  use  of  personal  fall 
protection  systems.  The  subpart  D— 
Welking  and  Working  Surfaces  proposal 
contains  the  Reguletory  Impect 
Assessment  relative  to  die  use  of 
personal  faU  protection  systems  which 
meet  the  criteria  contained  b  subpart  L 

Pursuant  to  die  Regubtory  PbxibUity 
Act  of  1960  (PX.  96-353. 94  Stat  1164  [5 
U.S.C  601  et  seq.]).  OSHA  has  assessed 
die  impact  of  die  proposed  regubtion 
end  concludes  diet  it  would  not  heve  a 
significant  a^wse  inqmct  on  a 
substantial  numbv  of  small  entitiee. 

OSHA  reqnestt  public  comment  on 
the  impact  M  this  proposal  and  any 
commenta  submitted  wUl  be  carefully 
considered  and  incorporated  bto  the 
final  R^uUtory  Impact  Assessment  end 
Regubtory  Plexibility  Analysis  or 
Certification. 

VL  OMB  Approval  Under  the 
lAct 


This  proposal  does  not  contab  any 
collection  of  informetion.  Therefore, 
epproval  under  die  Paperwork 
Reduction  Act  is  unnecessary. 

Vn.  State  Plan  Standaida 

The  25  states  end  territories  widi  dwir 
own  OSHA-epproved  oocupetional 


safsty  and  heeldi  plans  most  adopt  a 
oonqiarabla  standaid  widita  six  i 
of  die  piddiGatlon  data  of  aflnal 
standard.  I^asa  28  states  era:  M 
Ariiena.  CaMDWb.  ConneiiHrt  (lor 
stata  and  beat  gusaiMOent  empluyeas 
only),  Hawaii,  bdlana.  bwa,  Kantaeky, 
Marybad,  MIehigBn.  Mbnasola, 
Nevada.  New  Mexbo,  New  Yocfc  (for 
stata  and  b«al  fovenment  enqdoyoea 
oidy).  North  CaMUna.  Oragon,  Paarto 
Rtoo,  Soodi  Carolba.  Tsnnissss.  Utah. 
Vermont  Viigbb.  Viigb  bfands. 
Washfa«tan  and  Wyombg.  UotU  such 
time  es  a  stata  standard  le  proandgatad. 
Federal  OSHA  wdl  provide  interim 
enforcement  assistance,  as  appropriate. 

VIlLFsdiraMsw 

This  proposed  regubtion  has  been 
ravtewed  b  aooordanoe  with  Bxeouttve 
Order  12612  ragerdbg  FederaUem.  Thte 
order  requires  dwt  egendes.  to  dw 
extent  possible,  refreb  from  linddng 
state  policy  options,  and  consult  wiA 
states  prior  to  tsUng  any  action  only 
when  diera  is  (dear  oonstitatfonal 
eudiority  and  dte  preeenoe  of  a  problem 
of  national  eoopa.  The  order  provhbe  lor 
precnE^tion  of  stata  bw  only  If  dmre  to  a 
cleer  congressional  btent  for  the 
Agency  to  do  sa  Any  sodi  preeamtion 
to  to  be  limited  to  die  extent  poeeUe. 

Section  16  of  die  Occupational  Sefsty 
and  Healdi  Ad  of  1970  (06H  Act) 
expraeeee  Co^raee' clear  btent  to 
preempt  stata  laws  rebting  to  toeaaa  on 
wbich  Federal  OSHA  hae  promalgetod 
occupational  safety  and  health 
standards.  Under  die  OSH  Act  a  ^ate 
can  evoid  preemption  only  if  it  sdbadts, 
snd  obtains  Federal  epproval  ot  a  plan 
for  dM  development  of  sacA  standarde 
end  dwir  enforcement  Oocapattonel 
safety  and  healdi  standards  devrioped 
by  soch  Pbn-Statae  ouHt  among  other 
^ngs,  be  et  least  es  eftsctive  b 
provldiiv  ssfo  and  healthful 
employment  and  placee  of  employment 

as  Federal  Standards.  Where  such 
standards  are  appUcabb  to  prodacto 
dtotriboted  or  asad  b  blarstato 
commerce,  diey  mey  not  anduly  burden 
commerce  end  must  be  Jnetifled  by 
oomprilii«  beal  oondittons  (See  section 
18(cX2)ofdw08HAct). 

Thto  regdatfon  to  draltod  so  diet 
employees  b  every  stata  wonhi  be 
protected  by  general,  perfocmenoe- 
ociented  standerds.  To  dm  extent  thet 
diere  era  stata  or  regkmal  pacaliaritfee 
csused  by  die  terrein.  die  dfaneta  or 
odier  fsctors.  states  wooM  be  ebb. 
under  dw  06H  Act  to  devriop  dwir 
own  stata  stendards  to  deel  nridi  any 
speebl  probbms.  And.  onder  dw  Act  if 
e  state  develope  en  epproved  stete 
program,  it  oouU  make  additional 
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I  laiaprapoaaL 
Ibapestmaikadby 
July  91  ma  awl  sabailtad  in 
qoadraplieata  10  tta  Dockat  Officer. 
Dockal  Na  S-4K7.  U&  Departawnt  of 
Labor.  RooB  N-aSM.  aoe  CoMtHatioB 
Avanoe.  NW^  WaaUngloii.  DC  20eia 

wiHieB  sHi^BeMiBe  ■hsi  ueaiiy 
HMDQiQf  aw  spacBK  pnivMMMM  at  laa 
pwpooal  wbkh  are  edAesesd,  and 
specific  laooaHMndations  are 

iiaisedbytbe 

lariAtetbeqwdfied 
t  period  will  ba  BMde  a  part  of 
the  leootd.  Data,  views  and  anaMonts 
diat  are  SBbndUad  wiD  be  avaUabIa  for 
paoBC  ■spacDOB  and  oopyaig  at  taa 
abewa  Docket  Office  adihaas.  06HA 

Idle 
I  in  the  rafalatoty 


OSHA  will  bold  an 

|labaiiBat1IM» 
•ll^lfleaLifany 
I  are  reoeivad  by  the 
Agency.  1W  haarii«  woald  ba  bald  hi 
the  AwhtoriiM  of  dM  Fiancee  teUns 
,  IL&  DepartBont  of  Labor.  200 
I  Avcnae;  NW^  Washingtoo. 
DC  aa2ML  HeertM  laqaeelB  aast  ba 
poetBMffcad  by  |b1^  a  ma 

lladsr  section  <(bM3)  of  the  06H  Act 
and2BCFR  i  mi.ll.  tolsresled  persons 
aMy  file  ebfectioBs  to  die  prapoeal  and 
leqoest  an  taifonnal  b  waring  The 


be  sabarittad  fai  qaadraplicata  to  the 
Docket  Office  ot  die  above  address  and 
t  ooBply  widi  die  Mlowii« 


1.  The  objection  BMMt  indade  dM 
oame  and  address  of  dM  o^edor. 

2.  The  objections  mast  be  postaiaitsd 
byjniyaisni 

•»  iB8€Q|KiMiosHMiipMny  wim 
particalarlty  dM  provieioM  of  the 
propoeed  nde  to  which  objection  ie 


tberefbr! 

4.  Bach  objection  anMt  ba  aeparataly 
stated  and  numbered:  and 

5.  The  objactioBi  mmi  be 
accoHvaided  by  a  detailed  sammary  of 
die  ■eidanrs  proposed  to  be  addacad  at 
dMiaqneetadheariiv. 

Interested  persoos  who  have 
objections  to  varioue  provisiOBS  or  iiave 
changoa  to  reconiawind  may  of  coarse 
wake  theae  oojactions  or 
reconnaendations  in  uieir  conunents  end 
OSHA  win  inliy  consider  then.  There  is 
only  need  to  ffle  fonnal  "objections** 
separately  if  tiie  jnterested  person 
desiree  to  reqnest  an  oral  beailiw* 

Nodce  ofintentkxt  to  appear.  Parsons 
desiring  to  participate  et  the  hearing, 
inchidiag  die  right  to  tfoestion  witnesses, 
mast  ffle.  In  qnadruinlcala.  a  notice  of 
intention  to  appear.  The  notice  of 
intention  to  appear  aiast  be  postinaifced 
by  AqgBSt  a  IMa  and  addressed  to  Mr. 
Tom  HaO.  Division  of  Consaner  Affsirs, 
Rona  N964a  U  a  Department  of  Labor. 
Occupational  Safety  and  HeaWi 
Adminietration.  200  Constitution 
Avenue.  NW..  Washhigton.  DC  20aa 
(202)  523-4815.  The  notice  of  intention  to 
appear  most  contain  the  iiiAowinK 

1.  Tne  naaif  I  address,  and  telephone 
number  of  eadi  person  to  appear; 

2.  "nie  capacity  in  which  the  person 
will  appear; 

3.  Tne  approximate  amount  of  tine 
required  for  the  presentation; 

4.  The  specific  issoes  diet  wiB  be 
addressed; 

5.  A  statement  of  die  position  diat  win 
be  taken  with  respect  to  each  issoe 
addressed; 

KUng  oftettimony  and  evidence 
before  the  hearing.  Aaif  part  reqaestlng 
more  dmn  10  mtenles  fcr  presentation  at 
the  hearing  or  who  wifl  preeent 
documentary  evidence,  most  provide  in 
qoadrapbcata.  die  oomplele  text  of  its 
testimcny.  InchMBng  all  docamentaiy 
evidence  to  be  preeented  et  the  hearing. 
These  materials  anMt  ba  poatmarkad  no 
,  later  dian  Aagaat  B,  lOOa  and  sent  to 
Mr.  Tom  HaB.  Division  of  CoMomer 
Affairs,  at  the  address  given  above. 
Each  submission  wiD  be  reviewed  in 
Upit  of  die  amount  of  time  reqaasled  in 
the  notice  m  intention  to  appear,  ta 
instancee  wiMre  the  information 
contained  in  the  submission  does  not 
justify  die  amount  of  tfme  reqavrtsd.  a 
more  appropriate  aawiaBt  of  tima  arUI  ba 
allocated  and  die  participant  will  ba 
notified  of  dw  fscL  Any  part  who  has 
not  substantially  comf^iad  arith  the 
above  requirements,  may  be  limited  to  a 
10  minute  presentation  uid  amy  be 
requested  to  retan  for  qaealiening  at  a 
later  tiBK.  Any  party  who  has  not  filed  e 
notice  of  intention  to  appear  may  ba 


afiowad  to  testify,  aa  time  penBits.  at  die 
discradaB  of  dw  AdariBistrativa  Law 
Judge  adw  ptssidss  at  the  henring 

Notioee  of  IntentioB  to  appear. 
testimony  and  evidence.  ariH  be 
avallaUa  for  inspection  and  copying  at 
die  Docket  Office.  Docket  8-oaa  Room 
N2e25. 200  Constitution  Avenne.  NW.. 
W«shh^lnB.DC2aaa 

Conduct  amd  Nature  of  the  hearing. 
lae  neanng  w  scBeameu  id  connence 
at  lOA)  ajn.  ob  September  11. 190a  At 
that  time,  any  proosdural  matters 
relatiiV  to  the  procaadhv  win  be 
resolvad.  The  faifoimal  natare  of  the 
rulemakiiv  haariu  to  be  held  is 
established  fai  dwlegisbtive  Ustory  of 
section  0  of  die  Act  and  is  reflected  by 
die  OSHA  haarfaig  regdations  (see  29 
CFR  1911.15(a)).  Aldiou^  die  presldfaig 
officer  is  an  Adnrinistrativa  Law  Jodga 
and  qnsstioning  by  intereeted  persons  is 
allowed  on  cndd  iseaes.  it  is  dear  that 
the  proceeding  shaH  remain  inlormd 
and  legislative  in  type.  The  intent.  In 
essence,  is  to  provide  an  opportunify  for 
effective  ord  presentation  by  interested 
persons  which  can  be  carried  out 
expeditionsfy  and  fai  the  absence  of  rigid 
prooedsrea  whidi  skight  unddy  inqiede 
or  protrad  die  rulemaking  process. 

Hw  hearing  ardl  beoondacted  in 
accordance  with  29  CFR  pert  1911.  The 
presiding  atBcar,  an  Administrative  Law 
judge.  «^  have  the  powers  necessary  or 
appropriate  to  oondad  a  fdl  and  fdr 
infotmd  hearing  aa  provided  ia  29  CFR 
part  1911.  indading  the  powers: 

1.  To  rsgaleta  the  course  of  die 
proceedings: 

2.  To  dispose  of  procedurd  requests, 
objections  and  comparable  matters; 

3.  To  codBne  the  presentation  to  the 
matters  pertinent  to  the  issues  raiaed; 

4.  To  rsgalate  the  condud  of  dmee 
present  at  the  bearing  by  approptlale 
means; 

5.  In  tha  Judge's  discretion,  to  question 
and  permit  the  questioning  ot  any 
witness,  and  to  omit  the  time  for 
qpestioning;  and 

a  In  tha  Judge's  discretion,  to  kaqi  tha 
record  open  for  a  raaaonabla  stated  ttee 
to  receive  written  inlonnation  and 
additiond  data,  views,  and  arguments 
from  any  person  anio  has  participated  in 
the  ord  proceedings. 

Following  die  cloee  of  the  hearing  the 
presiding  AdmiaistFstive  Uw  Judgi  wffl 
certify  die  record  of  dw  hearing  to  the 
Assistant  Secretary  ef  Leber  for 
Oecapationd  Saiety  and  Heahh.  The 
Admidstratlva  Law  Judge  does  not 
make  or  reooBBwnd  any  decisions  as  to 
the  content  of  a  find  standard. 

If  no  bearing  reqaeets  are  submitted 
by  intereeted  peraons  by  tha  deadlines 
sd  forth  above,  no  bearing  win  be  hdd 


OSHA  wiU  dwn  pabUah  a  nottea  hi  dw 
Fsdmd  Ra^dsi  lipdlrsting  dwt  thera 
Witt  ba  no  hearing,  Tha  Ags^qr  win  aha 
contad  att  persona  who  sabaitttad 
comments  in  mspansa  to  this  proposal 
to  taform  dwm  of  Ihia  fact 

The  propoed  aril  be  reviewed  in  Ugbt 
of  all  «vritten  submissions  and  tastiaMiny 
received  as  part  of  dm  rulemaking 
record.  Decisions  on  dw  provisions  of  a 
final  standard  aritt  be  made  by  dw 
Assistant  Seoetaiy  based  on  the  entire 
record  of  the  prooMdiog. 


Lid  of  SBbjaclB  Ib  19  Cn  Part  nw 

Body  belts.  Body  harnesses.  FaO    . 
protection.  FaU  protection  systems. 
Ladders  and  scaffolds.  Lifelines. 
Occupationd  safefy  and  healdi. 
Persond  protectiva  eqdpment.  Safefy. 


Audwrify 

This  docmnent  was  prepared  under 
die  direction  of  Gerard  F.  ScanneB. 
Assistant  Sacretvy  of  Labor  for 
Occupationd  Safie^  and  Healdi.  U.S. 
Departawnt  of  Lsbor.  200  Constitution 
Avenue.  NW..  Waddngton.  DC  20210. 
.  Accordhigfy.  parsaant  to  sections  8(b) 
and  8  of  dw  Occapational  Safefy  and 
Healdi  Ad  of  WO  (29  U.&C  663. 656. 
and  657),  Secretary  of  Labor's  Order  No. 
1-90  (56  FR  9083),  and  29  CFR  part  1911, 
it  is  propoaad  to  amend  29  CFR  part 
19ia  sdipart  L  as  sd  forth  below. 

Signed  at  Wasiilattoa.  DC.  this  30lh  day  of 
March  198a  1 1 

Gawd  F.  ScaoDslJ  I 
AuiMtantSecntarf  of  Labor. 

Part  1910  of  Tlik  29  of  die  Code  of 
Fedwd  RegdatiOBs  is  proposed  to  be 
amended  as  follows: 

PART  1910-OOeUPATIONAL  SAFFTY 
AND  HEALTH  8TMI0AR08 

1.  The  audwrify  dtation  for  subpart  I 
of  psrt  1910  is  proposed  to  be  amended 
asfoHoara:         |  \ 

Aedwrilr  Sac  6  M  8  of  dw  OccopatioDd 
Safety  and  Had*  Act  ofiara  (2»U.S.C  853, 
ess.  8S7).  Sacfataiy  of  Labor's  Order  Na  12- 
71 08  PR  VM).  8-78  (41  FR  2MMi  and  »« 
(48  FR  86738).  or  1<40  (»»  FR  888^.  as 
applicable.  Subpart  I  Is  also  issued  wider  28 
CFR  part  1911. 

2.  Sections  1919.12a  1920.129. 19iai30 
and  19iai31.  and  Appendces  A  B.  and 
C  are  proposed  to  be  added  to  subpart  I 
to  read  as  foUowp: 

•       •       •       11       • 
OubpartI   PesaawdPislsctlvs 

laiaua 


Ml 


I9iai28    Pataaesl  iall  airsat  syatawa. 
1910.130    Poaitiaab«  device  systanw. 


IfiaiSl    Psrsoad  Ian  pfotadkin  systans  for 
diadili«aclivftlas. 

Appendix  A  to  Subpart  I    ftrsnnalFall 

Ptatactioo  SystasH 
Appmdix  B  to  Subpart  i-Rafsrancas  for 

I— Tsst  Msflwasana 


(a)  Soopa  and  i^pH'^Ht"  (1)  This 
section  estsbUshas  dafiritiona  and 
genard  performance  criteria  for  aU 
persond  fall  protedian  ^steaw.  - 
Additiond  reqdtanwnta  lor  tha  diffarod 
types  of  parsoad  fdi  protadiaB  lystenu 
are  contained  fai  II  10iai2a  lOlOUa 
and  1010131  of  diisaabpart  I 

(2)  This  section  appbaa  only  where 
rderenced  by  a  vpedRc  OSHA 
standard.  | 

(b)  Definiti(^t§ 

Anchorage  maans  a  secure  point  of 
attachment  for  Ufelinas.  lanyards,  or 
deceleration  devices,  and  which  is 
independent  of  the  maans  of  sapporting 
or  auepandiog  tha  employee. 

Asft  fennina/ means  an  and 
attachment  of  a  window  deaner's 
positiodng  ^stam  used  lor  securing  the 
belt  or  hanaasa  to  dn^  or  dodda* 
headed  anchors. 

Body  6eft  maans  a  strap  with  means 
bodi  for  securing  abod  dw  wdd  and  lor 
attadiiag  to  a  luyatd,  lifelina.  or 
deceleration  device. 

Bocfy  Aonwss  maans  a  deaiyi  of 
straps  which  may  be  secured  about  the 
employee  in  a  i**""*"  to  distribute  the 
fdl  aned  lorcaa  over  at  lead  dw  tUgha. 
pelvis,  waiat  chest  and  shodders  widi 
owans  lor  attaching  it  to  odier 
componantsda  p«sond  faU  arrest 

system. 

AidUs  Bwans  any  device  for  holding 
die  body  bdt  or  body  harness  dosed 
aroand  dw  empkwee's  body. 

Carrier  means  me  tradi  of  a  ladder 
safdy  device  consisting  of  a  flexible 
cable  or  rigid  rail  which  is  sacarad  to  dw 
ladder  or  drudure  by  moanttng*. 

Competent  pentm  means  a  person 
who  is  capdila  of  identifying  haiavdoas 
or  dangeroua  conditions  in  any  paiaond 
fall  aired  vstem  or  any  coeiponent 
diereof,  as  weU  as  in  ttair  appbcation 
and  use  widi  talatad  aauipnwnL 

Cbnoector  awans  a  davioa  addch  is 
used  to  couple  (conned)  parts  of  die 
system  together.  It  may  ba  an 
independent  component  of  the  system, 
such  aaa  carsbinssr,  or  it  amy  ba  an 
intagrd  oomponant  of  part  of  dw  system 
(su<S  aaa  buckle  or  dsariag  sewn  into 
a  body  belt  or  body  hanwes.  ore  snap- 


additiond  varticd  distance  a 


eh)i«Btton  and  fraa  Id)  distanoe,  before 
stopphig.  from  dw  pdnt  at  which  dw 
deceleration  device  beghw  to  operate.  11 
is  measarad  as  dw  dMance  between  dw 
location  of  an  euipluyoeli  body  bdt  or 
body  harness  attadanont  point  d  dw 
moment  of  aettvatfoa  (rt  Oa  onsd  of  fefl 
arrest  foroee)  of  dw  deoderatfon  devloe 
darii^  a  fan,  and  dw  location  of  dwt 
attachment  point  after  the  eniployae 
comes  to  a  fdl  slop. 

Double-head  anchor  means  two 
enchor  heada  in  the  adndow  frame  on 
each  skfa  of  a  wtaidow,  bdng  need 
standtanooafy  and  nd  singfy,  as  part  of 
a  adndow  deener's  podtiodng  system. 
Equivalent  means  alternative  dedyis. 
materials  or  mediods  to  proted  agdnd 
a  hazard  which  the  empfayer  can 
demonstrate  win  provide  an  eqad  or 
greater  degree  of  safefy  far  empbqrees  . 
dwn  dw  methods,  materida  or  dedgpa 
spedfiad  fa  lbs  standard. 

Aaa/bfl  maans  dw  ad  of  faUfag 
before  dw  panond  fdl  anad  nrstam 
begina  to  appfy  faroa  to  arrad  Oa  fan. 
Ave /U7  diistaiioe  BBoans  dw  varticd 
diqilaoement  of  dw  faU  anad 
attachment  pdnt  on  dw  employaa's 
body  bdt  or  body  banwas  between 
onsd  of  the  idl  and  Jad  bafara  dw 
system  begias  to  appfy  faaca  to  anad 
die  fdL  Thia  dIstaBoa  axdudea 
decdenttoB  distaaca.  UfsUna  and 
lanyaid  ahM^atioa,  bd  indudea  any 
decdaratioB  davioa  slida  distaBca  ar 
self-retractii«  UfaUna/laByaid  ( 
beibra  tfaay  operate  and  fan  an 
foroea  occur. 

I,fldUd- Wf  meana  a  belt  addch  may 
be  attached  to  a  fixed  ladder  or  a 
secured  portable  ladder  white  dw 
employee  ia  parfendag  awrii  from  tha 

ladder. 

Ladder  eefety  device  meeD»u6mvkM 
odwr  than  a  G«s  or  waH.  dedgned  to 
hdp  pravant  emlisaid  fafia  from 
ladders,  or  to  Umit  dw  IsNdh  of  SBch 

fdls.Al 


bodybakar 
Lanyard 


wire 
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a  cooMctor  at  aadi  end  for  connecting 
the  body  belt  or  body  barneM  to  a 
deoeleratioo  device.  UMine,  or 
anchorage. 

L(MtM  neans  a  component 
oonaistii^  of  a  flexible  line  far 
oonnectioB  to  an  anchorage  at  one  end 
to  hand  vertically  (vartical  UMine).  or 
for  coMMrtioB  to  anchorage*  at  bodi 
ends  to  stretch  horiaoDta%  (horixontal 
bfeUne).  and  wAidi  serves  as  a  means 
for  oonnectiag  odier  compooents  of  a 
personal  fofl  arrest  system  to  the 


lAMOian's  Aody  Aeft  memis  a  belt 
which  consists  of  a  belt  strap  and  dee- 
rings,  and  may  inchide  a  cusaion  section 
or  a  tool  saddle. 

PenonaJ  fall  arre»t  syatem  means  a 
system  used  to  arrest  an  employee  in  a 
foil  from  a  working  level  it  consists  of 
an  andiorage,  coanectms.  a  body  belt  or 
body  harness  and  amy  indude  a 
lanysrd.  deceleratian  device,  lifeline,  or 
suitable  combinations  of  these. 

Permmal  fall  protection  system  means 
a  personal  fall  arrest  system,  a 
positioning  device  system,  or  a  personal 
fall  protection  system  for  climbing 
activities  which  protects  »  worker  from 
falling,  or  safsly  arrests  a  winker's  fsU. 
should  »  fall  occur. 

BenenalfaBprotectkm  system  for 
climbing  activities  means  a  sjrstem 
worn  or  attadied  to  an  employee 
designed  to  prevent  an  employee  from 
being  injured  should  die  employee  fall 
while  ascending  or  descencting. 

Pole  strap  means  a  strap  used  for 
supporting  the  employee  while  woridng 
on  poles,  towers,  or  platfotms.  Snap- 
hooks  on  each  end  are  provided  for 
attachment  to  dee-rings  on  the  lineman's 
body  belt 

Positioning  device  system  means  a 
system  of  equipment  or  hardware  which, 
when  used  with  its  body  belt  or  body 
harness,  allows  an  employee  to  be 
supported  on  an  elevated  vertical 
surface,  sudi  as  a  wall  or  windowsill. 
and  work  with  botii  hands  free. 

Qaalified  person  means  one  witt  a 
rwcogniMd  degree  or  professional 
oertfficate  and  extensive  knowledge  and 
experience  in  die  subject  field  who  is 
capable  of  design,  analysis,  evaluation 
and  qMdfications  in  die  subject  work, 
project,  or  prodocL 

Restraint  (tether)  line  means  a  line 
from  an  anchorage  or  between 
anchorages,  to  wdiich  die  employee  is 
secured  fai  sodi  a  way  as  to  prevent  the 
employee  from  walking  or  falling  off  an 
elevated  work  surfoce. 

Bopegrap  means  s  deceleration 
device  which  travels  on  a  lifeline  and 
automatically  frictionally  engages  die 
lifeline  and  kicks  so  as  to  arrest  die  fall 
of  an  emplo3ree  A  rope  ^b  usually 


enqiloys  the  principle  of  inertial  locking, 
cam/lever  kicking,  or  both. 

Saddle  belt  means  a  belt  which  has 
additi<Hial  straps  for  supporting  an 
empfoyee  in  a  sitting  portion  at  a  work 
station. 

Sa/bty  afaeve  means  die  moving 
component  with  locking  mechanism  of  a 
ladder  safety  device  which  travels  on 
the  carrier  and  connects  the  carrier  to 
die  body  bdt  or  harness. 

Self-retracting  HfBhim/taayardBmans 
a  deceleratiaa  device  wfaidi  contains  a 
drum-wound  line  which  may  be  slowly 
extracted  from,  or  retracted  onto,  the 
drum  under  sli^t  tension  during  normal 
emplojree  movement,  and  which,  after 
onset  of  a  fall,  automatically  lodes  die 
drum  and  arrests  the  fall. 

Single-bead  anchor  means  one  anchor 
head  in  the  window  frame  mi  each  side 
(rf  the  window  used  for  attaching  each 
end  (belt  terminal)  of  a  wfaidow 
deaner's  stap. 

Snap-hook  means  a  connector 
comftiaed  of  a  hook-shaped  member 
with  a  normaUy  dosed  keeper,  or 
similar  asrang^bent.  which  may  be 
opiened  to  permit  the  hook  to  receive  an 
objed  and.  when  released, 
automatically  doses  to  retain  the  object 
Snap^ooks  may  generally  be  ime  of  two 
types: 

(1)  The  kicking  type  widi  a  self- 
dosing,  self-kiddng  keeper  whidi 
remains  dosed  and  locked  until 
unlodced  and  |n«ssed  open  for 
connection  or  disconnection,  or 

(2)  The  non-loddng  type  widi  a  self- 
dosing  keeper  wdiich  remabis  dosed 
until  pressed  open  for  connection  or 
disconnection. 

Tie-off  meana  the  ad  of  an  employee, 
wearing  persona]  fall  protection 
equipment,  to  connect  direcdy  or 
indirecdy  to  an  anchorage.  It  also  means 
the  condition  of  an  enqiloyee  being 
connected  to  an  ancohrage. 

Window  cleaner's  belt  means  a  belt 
which  consists  of  a  waist-belt,  an 
integral  terminal  runner  or  strap,  and 
beh  terminals. 

Window  cleaner's  positioning  system 
means  a  system  whidi  consists  o€a 
window  cleaner's  belt  seouvd  to 
window  andiors. 

(c)  General  requirements.  (1) 
Comiectors  shaU  be  drop  forged, 
pressed  or  formed  steel,  or  made  of 
equivalent  materials. 
'  (2)  Connectors  shall  have  a  conosion- 
resistant  finish,  and  all  surfaces  and 
edges  shall  be  smoodi  to  prevent 
damage  to  interfedng  parts  of  the 
system. 

(3)  Lanyards  and  vertteal  lifelines 
whidi  tie-off  one  employee  shall  have  a 
minimum  breaking  strength  of  5An 
pounds  (22.2  kN). 


compeleni  petaon  la  be 


(4)  Self-retracting  lifelines  and 
lanyards  which  automatically  limit  free 
fall  distance  to  two  feet  ((MM  m)  or  less 
shall  have  components  capable  of 
tustainlng  a  rahiimom  static  tansife  load 
of  3.000  pounds  (ISJ  kN)  applied  to  die 
device  with  thetifeUneor  hmyard  in  the 
fully  extended  position. 

(5)  Self-retracting  lifelines  and 
lanyards  which  do  not  limit  free  faU 
distance  to  two  ftet  (Ol61  m)  or  less, 
ripstitdi  lanyatds.  and  tearhig  and 
deforming  lanyards  shall  be  capable  of 
sustaining  a  minhnum  tensile  load  of 
5.000  pounds  (22.2  kN)  anilied  to  the 
device  with  the  UfeUntt  or  lanyard  in  the 
fully  extended  position. 

(6)  Dee-rings  and  snap-hooks  shaU  be 
capabfe  (rf  sustaining  a  minimum  tensile 
load  of  5.000  pounds  (22.2  kN). 

(7)  Dee-rings  and  snap-hooks  shall  be 
proof-tested  to  a  minimum  tensile  load 
of  3.600  pounds  (10  kN)  widiout 
craddng.  breaking,  or  taking  pomanent 
deformation. 

(8)  Snap-Jiooks  shall  be  dimenskmally 
compatible  with  the  member  to  which 
they  are  conneded  so  as  to  prevent 
unintentional  disengagement  of  tlie 
snap-hook  by  deprMsion  of  the  snap- 
hook  keepw  by  die  connnected  member, 
or  shaU  he  a  kicking  type  map-hook 
designed  to  prevent  disengagement  of 
the  snap-hook  by  the  contod  of  die 
snap-hook  keeper  by  the  connected 
member. 

(9)  Horixontal  lifelines  shall  be 
designed,  installed,  and  used  under  the 
supervision  of  a  qualified  person,  as  part 
of  a  complete  personal  fall  arrest 
system,  which  maintains  a  safety  fador 
of  at  least  two. 

(10)  Anchorages,  induding  single-  and 
double-head  anchors,  shall  be  capable 
of  supporting  at  least  54X10  poundi  (22.2 
kN)  per  employee  attached,  or  shall  be 
designed,  installed,  and  used  under  the 
supervision  of  a  qualified  person  as  part 
of  a  complete  personal  fall  protection 
system  which  maintains  a  safety  fador 
of  at  least  twa 

(11)  Restraint  lines  shall  be  capable  of 
sustaining  a  tensile  kiad  of  at  least  3,000 
pounds  (13J  kN). 

(12)  Lifelines  and  carriers  shaU  not  be 
made  of  natural  fiber  rope. 

(13)  Snap-hooks  shall  not  be 
connected  to  each  other. 

(14)  Personal  fall  protection  systems 
and  their  components  shall  be  used  only 
for  employee  fall  protection. 

(15)  Peisonal  fall  protection  systems 
or  their  components  subjeded  to  impad 
loading  shall  be  fanmediately  removed 
from  service  and  shall  not  be  used  again 
for  employee  protection  unless 
inspected  and  determined  by  a 


and      connsctfooa.  snap-hook*  shaB  not  W  cowpllMwa 


protectfoB  systsniA  and  aRsr  any 
component  or  CTStem  isdiangBdL 
employees  shanba  trained  in  the 
appUcatlon  Undts  of  dia  eqnipmant. 
proper  hook-up,  andwring  and  tioHiff 
techniquea.  SM&oda  el  asa.  and  proper 
methods  of  equlpsMnl  iwpecticB  and 

storage. 

(17)  Psrsooal  foH  protactton  systems 
shall  be  inspected  ^ior  to  each  use  for 
mildew,  wear,  dnaage.  and  other 
deterioration.  Defbdive  componente 
shall  bs  removed  from  service  If  their 
function  or  strength  has  been  adversdy 
affected. 

Section  Itiaisa   NrsonslfSlafrsat 


engagedi 

(i)Dlracdyto 
ropa; 

(H)Te 

(iU)Toa 


paragraphs  (b)  (1)  and  (2)  of  drfs  I 
{a)  LiMSHon^  body  beit  and  poh  strap 


(a)  Scope  and  t^icatioa,  (1)  This 
section  estoblishai  perfonBanoe  criteria 
and  care  and  use  laquireasents  for 
personal  foM  arrest  systems.  It  applies 
only  where  referenced  by  a  specific 
OSHA  standard. 

(b)  System  performance  criteria.  (1) 
Personal  fall  arrest  systems  shall,  when 
stopping  a  hlk 

(i)  Uiiit  ii^^itrTT"  arresting  fate*  on 
an  employaa  to  900  powids  (4  kN)  when 
used  wift  a  body  beh: 

(ii)  Limit  maxiBMrn  arresthig  force  on 
an  employee  to  1 JOO  pounds  (8  kN) 
when  used  widi  a  body  harness; 

(iii)  Bring  an  employee  to  a  complete 
stop  and  limit  tnayj""""  deceleration 
distance  an  empkiyee  travels  to  3.5  feet 
(1.07  m);  and 

(iv)  ShaH  have  suffident  strengdi  to 
withstand  twtoe  d»  potential  impecX 
eneigy  of  an  empfoyee  free  faltii^  a 
distance  of  sbc  feet  (1.8  m),  or  die  free 
fall  distance  permitted  by  the  system, 
whichever  is  less. 

[zyiS)  When  used  by  enqiloyees  having 
a  combined  person  and  tool  wei^t  of 
less  Uian  310  pounds  (140  kg),  personal 
fall  arrest  systena  which  meet  the 
criteria  and  protocol  contained  in 
1 19iai20  of  Appemhx  C  shall  ba 
considered  as  ooaqilying  with  the 
provisions  of  paragraphs  (b)(l)(i) 
through  (bHl)(iv)  of  this  section. 

(ii)  When  used  by  employees  having  a 
combined  tool  and  body  weight  of  310 
potmds  (140  kg)  oc  more,  petaonal  fall 
arrest  systsns  which  meet  die  criteria 
and  protocob  coolained  in  1 19M.12B  of 
Appendix  C  may  be  oooaidered  as 
complyii«  widi  lbs  provisions  of 
paragrapha  Mm  dvooflh  (bKl)(iv)  of 
diis  section,  provided  dwt  die  criteria 
and  protocob  are  motmed 
appropriately  to  provide  proper 
protectkin  for  sudi  heavier  weights. 

(c)  Can  and  use.  (1)  Unless  (rf  a 
locking  type  designed  for  the  following 


towUch 


(iv)To  a 

(v)  Ta  aay  ablsci  whkh  la 
faioompalttily  diapad  or  dinanaftaaad  in 
relation  to  ths  snaD-hoek  SMk  that 
unintentional 
ocaarby 

ablatodspsesadMi 
and  fnaaaa  HsmL 

(2)  Devices  asad  la  ( 
hotisoalalHfeilaawhkki    . 
vertical  kfelte  shatt  be  capaUa  of 
loddng  in  ddiar  dlMctfon  OB  the  Hfehna. 

(3)  Pstaoaal  Ml  atraat  ij  staaii  shall 
beilgpdBfhthBtaBimplnyiioan 
neither  bee  faU  more  than  six  feel  (1.8 
m).  nor  contod  aagr  lownr  levd. 

(^  Pstsonal  fell  anast  qrstami 
be  worn  wriUi  die  attachment  point  of 
die  body  beh  located  tai  die  center  of  the 
wearer's  bade,  and  die  attachment  potait 
of  die  body  hamoos  locatad  in  die  oealer 
of  ^wearei^s  bade  near  siwdder  level 
or  above  the  wearer  s  head. 

(5)  When  vertical  HMines  are  used, 
eadi  employee  riiall  be  provided  with  a 
separate  lifefins. 

(6)  The  employer  shall  provkfe  far 
prompt  rescue  of  employees  in  the  event 
of  a  foM  or  shall  assets  diet  empkiyees 
are  abfe  to  rescue  themselves. 

(7)  UfalkMS  shaM  be  protected  against 

being  cut  or  abraded, 
itiaiao 


(a)  Scope  and  application.  This 
section  establishes  sdditlonal 
appHcatton  and  performance  criteria  for 
positioning  device  systems.  It  applies 
only  whue  referenced  by  a  ^lecific 
OSHA  standard. 

(b)  ^isiaoi  peiformance  criteria.  (1)  A 
window  deaner's  podtioning  system 
shaU  be  capable  of  wHhstandii«  widiout 
failure  a  drop  test  consisting  of  s  six 
foot  (1 J3  ra)  drop  of  a  280  pound  (113 
kg)  weight.  The  system  dial!  Bmit  the 
initial  arresting  force  to  not  more  than 
2,000  pounds  (8J9  kN).  widi  a  duration 
not  to  exceed  two  milUsaoonds.  Hie 
system  shall  limit  any  subsequent 
arrestk«  forces  imposed  OB  dm  faUiag 
employee  to  not  more  than  14X10  pounds 
(4.48  kN). 

(2)  AH  odier  positioning  devtee 

systems  shaB  be  capabfe  of 
withstanding  without  falhire  a  drop  test 
consistiM  of  a  four  foot  (Ul  m)  drop  of  a 
250  pound  (113  kgl  wei^ 

(3)  Podttoniat  device  sfskeas  which 
meet  die  teste  ooataiaad  hi  1 10UU3O  of 
Appendix  C  shall  be  deemed  in 


provision*  sImB  aoply  to  a  HnaaMnlB 
body  bdt*  and  prta  strap  systsms: 

(1)  AH  Bstaftals  naad  far  pofe  straps 
shaB  be  capaU*  of  arMMtandtag  an 
altenmth«  eanant  (AC)  dfebdrlc  tad 
of  not  less  dian  25,000  vdte  per  fbot 
(82,090  vtrfte  per  malar)  **diy^  fartfaraa 
nrfnotes,  wfAoat  vfefclB  dstoihjratioa 

(2)  Materials  shaB  not  bo  used  If 
feakaga  currant  exoead*  one 
miUianqiers  whan  a  potantfa!  of  S4Xn 
volts  b  qipUad  to  dactiod**  posftionod 
12  fai^*s  (8015  cm)  apart 

(I)  h  Hau  of  ahemating  ounent  (AXIV 
dired  current  (D.C)  may  be  used  to 
evaluate  dM  reqalremento  of 
|19iaia0(c)ri)and(2).'IheDjC  ^ 

voltage  asad  shaB  be  two  times  the  AC 
voltage  used  for  dwsa  tests. 

(4)  The  cushion  part  of  the  linesaan's 
body  bah  shaB  U  at  least  dna  inches 
(7.8  cm)  fai  wkidi. 

(5)  Sultabb  capper,  stad.  or  odmr 
liners  shaH  be  used  around  ^  ban  of 
dee-tii«B  whaia  Ihay  are  attadiad  to 
body  balte  to  prevent  waakaniag  of  dm 
body  belt  daa  to  wear  and  taar. 

(d)  Window  deaner's  belts, 
anchorages  and  systems.  The  following 
additiond  providons  shaU  apply  to 
wfaidow  deaner's  bdts,  auchoragss  and 
systems. 

(1)  Hm  belt  ShaB  be  dssigned  and 
constructed  so  that  bdt  terminab  wUl 
not  pas*  throi^  thdr  foetmdngi  OB  di* 
belt  or  haraao*  shoald  oas  tanaind 
baooae  kMoanad  from  Ns  window 
anchor.  The  length  of  lbs  luaner  from 
terminal  tip  to  terminal  tip  shall  be  eight 
feet  (2.44  n4  or  less. 

(2)  The  anchors  on  a  bdkling  to  wkteh 
die  beh  is  to  be  fastened  shafl  be 
instdled  fai  die  dde  frames  of  die 
wfaidow  or  fai  dw  amllions  at  a  pofait  not 
less  dian  42  faicfaas  (108.7  cm)  nor  more 
dian  51  faiches  (129J  cm)  shove  dw 
window  sill.  Each  anchor,  and  the 
sfavduia  to  which  It  b  attached,  diaB  be 
capabb  of  suppuitliig  a  minimum  load 
of  64X0  pounds  (2&5  kN). 

(3)  Rope  whkh  has  sustafaied  wear  or 
deterioration  materially  affecting  ite 
strengdi  may  not  be  used. 

(4)  Amiwis  whose  faatanfaigs  or 
supporto  are  damn^sd  or  deteriorated 
shahbaresMved  or  rendered  uausabb 
by  detadunent  of  dia  anchor  haad(sV 

(SjAataMti 
anchor  may  I 

odier  dian  attachBMBi  of  a  < 
cleaner'*  bdt 

(6)  Badi  beh 

attached  to  aeparate  dngb  or  double- 
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head  anchors  during  the  deening 


strength  necessary  to  stop  eoqiloyee  poMiUUtyofanyliwhlLTlweBiployer 
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head  anchora  during  the  cleaning 
operation. 

(7)  Cleaning  work  Is  not  pennitted  on 
a  sill  or  ledge  on  which  then  is  snow, 
ice.  or  any  other  sbppery  ctmdition.  nor 
on  a  weakened  or  rotted  sill  or  ledge. 

(8)  A  window  cleaner  may  work  from 
a  windowsill  only  if  a  minimmn  standing 
room  in  relation  to  slope  is  provided  as 
follows: 

(i)  When  the  sill  width  is  at  least  four 
inches  (lai  cm),  work  is  permitted  wdth 
a  slope  of  the  sill  from  horizontal  up  to 
15  degrees; 

(ii)  For  slopes  between  15  and  30 
degrees  bom  horizontal  but  in  no  case 
greater  than  30.  the  minimnin  acceptable 
sill  width  is  four  inches  (lai  cm),  phis 
0.4  inches  (lA  cm)  for  every  de^ee  of 
slope  greater  than  15  degrees. 

(9)  The  window  cleaner  shall  attach  at 
least  one  belt  terminal  to  a  window 
anchor  before  climbing  through  the 
window  opening.  The  belt  shaO  not  be 
completely  disconnected  from  both 
anchors  until  the  employee  is  back 
inside  the  window  opening. 

(10)  The  wdndow  cleaner  shall  not 
pass  btna  one  window  to  another  while 
outside  the  building,  but  shall  return 
inside  and  rqieat  the  belt  terminal 
attachmmt  procedure  for  each  window 
as  described  m  paragraph  (dH9)  of  this 
section. 


1«10l131 


(a)  Scope  and  application.  This 
section  establishes  additional 
application  and  performance  criteria  for 
personal  fall  protection  systems  for 
climbing  activities.  It  applies  only  where 
referenoBd  by  a  spediic  OSHA 
standard. 

(b)  Design  criteria  for  systems 
components.  (1)  Personal  fall  protection 
systems  for  climbing  activities  shall 
permit  the  employee  using  the  system  to 
ascend  or  descend  without  continually 
having  to  hold,  piuh  or  pull  any  part  of 
the  system,  leaving  both  hands  free  for 
climbing. 

(2)  The  connection  between  the 
carrier  or  lifeline  and  the  point  of 
attachment  to  the  body  belt  or  harness 
shall  not  exceed  nine  inches  (23  cm)  in 
length. 

(3)  Personal  fall  protection  systems  for 
climbing  activities  shall  be  activated 
within  two  feet  (411  m)  after  a  fall 
occurs,  in  order  to  Umit  the  descending 
vebdty  of  an  employee  to  seven  feet/ 
sec  (2.1  m/sec)  or  less. 

(4)  Moontings  for  rigid  carriers  shall 
be  attached  at  each  end  of  the  carrier, 
with  intennediate  moontii^s. »» 
necessary,  spaced  along  the  entire 
length  of  the  carrier,  to  provide  the 


strength  necessary  to  stop  employee 
falls. 

im  Mountings  for  flexible  carriers 
shall  be  attached  at  eadi  end  of  die 
carrier.  When  the  system  is  e^qxMed  to 
wind,  cable  guides  utilized  with  a 
flexible  carrier  shaU  be  installed  at  a 
minimum  spacing  of  25  feet  (7.6  m)  and  a 
maximum  spadi^  of  40  feet  (12.2  m) 
along  the  entire  length  of  the  carrier,  to 
prevent  wind  damage  to  the  system. 

(6)  The  design  and  installation  of 
mountings  and  cable  guides  shall  not 
reduce  the  design  strength  of  the  ladder. 

(c)  System  performance  criteria.  (1) 
Ladder  safety  devices  and  their  support 
systems  shall  be  capable  of 
withstanding  without  failure  a  drop  test 
consisting  of  an  18  inch  (.41  m)  drop  of  a 
500  pound  (226  kg)  weight 

(2)  All  other  personalfall  protection 
systems  for  climbing  activities  shall  be 
capable  of  withstanding  without  failure 
a  drop  test  consisting  of  a  four  foot  (1.2 
m)  drop  of  a  250  pound  (113  kg)  weight 

Appandbt  A  to  Subpart  I  -PMsonal  FaO 
ftotaction  SystaoM 

Notov— The  following  appendix  to 
ii  19iai28-19iai31  of  subpart  I  serves  as  a 
non-mandatory  guideline  to  assist  empkiyeTS 
and  employees  in  complying  with  tiiese 
sections  and  to  provide  other  helpful 
infonnation.  This  appendix  neither  adds  to 
nor  detracts  from  the  obligations  contained  in 
the  OSHA  standards. 


i9iai2t 


The  following  information  generally  applies 
to  all  personal  fall  protection  systems. 

1.  Selection  and  use  considerations.  The 
kind  of  personal  fall  protection  system 
selected  ahould  match  the  particular  work 
situation,  and  any  possible  free  fall  ««ftfB^^ 
should  l>e  kepi  to  a  minimum.  Many  systems 
are  genmlly  designed  for  a  particular  work 
appUcatioa  such  as  a  lineman's  body  belt 
aiid  pole  strap,  a  rebar  belt  and  chain 
assembly,  or  a  window  cleaner's  belt 
Consideration  should  be  given  to  the 
particular  work  environment  For  example, 
the  presence  of  adds.  dirt,  moisture,  oil 
grease,  etc.  and  their  effect  oo  the  system, 
should  be  evaluated.  Hot  or  cold 
environments  may  also  have  an  adverse 
affect  on  the  system.  Wire  rope  shouU  not  be 
used  where  an  electrical  hazard  is 
anticipated.  As  required  by  the  standard, 
consideration  must  also  be  given  to  having 
means  available  to  rescue  an  em|rioyee 
shodd  a  fall  occur,  since  the  suspended 
employee  may  not  be  able  to  reach  a  work 
levri  independently. 

Where  lanyards,  connectors,  and  liMines 
are  sabiect  to  daoaage  by  work  operattoos. 
such  as  wekhng.  cfaemica]  rUirii^  and 
sandblastiag.  protection  of  the  coapflpent  or 
other  securing  systems  shooM  ba  osed. 
Unlsss  dssigned  for  ase  in  a  peiaoaal  fall 
arrsst  system,  hnemen's  pole  strapa  should 
not  be  used  as  lanyards.  ChasI  hm 
shottU  not  be  used  where  there  ia  a 


possibility  of  any  free  foil.  The  employer 
should  fiilly  evaluate  the  work  conditions  and 
environment  (iadadiag  seasonal  weather 
changes)  before  selecting  the  appropriate 
personal  fall  protection  system.  Once  in  use. 
the  system's  effectiveness  should  be 
monitored.  In  some  cases,  a  program  for 
cleaning  and  nuintenance  of  the  system  may 
be  necessary. 

2.  Testing  Considerations.  Before 
purchasing  a  personal  tsU  protection  system, 
an  employer  should  insist  that  the  supplier 
provide  information  about  the  system  based 
on  its  performance  during  testing  of  the 
system  using  recognized  test  methods  so  that 
the  employer  wiU  know  that  the  system 
meets  the  criteria  in  this  standard.  Othertvise, 
the  employer  %vill  not  know  if  the  equipment 
is  in  compbance  unless  samples  he  has 
purchased  are  tested.  Appendix  C  contains 
test  methods  which  are  recommended  for 
evaluating  the  performance  of  any  system. 
Not  all  systems  need  to  be  tested:  the 
performance  of  a  qrstem  can  often  be  based 
on  data  and  calculations  derived  from  testing 
of  similar  systems,  provided  that  enough 
information  is  available  to  demonstrate 
similarity  of  function  and  design. 

3.  Component  compatibility  considerations. 
Ideally,  a  personal  fall  protection  system  is 
des^ned,  tested,  and  supplied  as  a  complete 
system.  However,  it  is  common  practice  for 
lanyards,  connections,  lifelines,  deceleration 
devices,  body  belts  and  body  harnesses  to  fa« 
interchanged  since  some  components  wear 
out  before  others.  The  employer  and 
employee  should  realize  that  not  all 
components  are  inteichangeable.  For 
instance,  a  lanyard  should  not  be  connected 
l>etween  a  body  belt  (or  harness)  and  a 
deceleration  device  of  the  self-retracting  type 
since  this  can  result  in  sddilional  free  fall  for 
which  the  system  was  not  designed  In 
addition,  positioning  device  components,    - 
such  as  pole  straps,  ladder  hooks  snd  rebar 
hooks,  should  not  be  used  in  a  fall  arrest 
system  unless  they  meet  the  requirements  of 
i  19iai29.  Also,  a  ladder  hook  may  not  be 
used  with  s  dee-ring,  nor  in  a  system  which 
would  permit  any  significant  free  fall 
distance  (more  than  two  feet  (0.61  m)).  Rebar 
hooks  should  be  sized  and  used  to  be 
competible  with  the  size  of  rebar  to  which 
they  will  l>e  attached  Any  substitution  or 
change  to  a  personal  fall  protection  system 
should  be  fully  evaluated  or  tested  by  a 
competent  person  to  determiiw  that  it  meets 
the  standard,  before  the  modified  system  is 
put  in  use. 

4.  Employee  training  considerations. 
OSHA  recommends  that  before  the 
equipment  is  used,  employees  should  be 
trained  in  the  application  limits;  proper 
anchoring  and  tienrff  techniques,  including 
determination  of  ekmgatton  and  deceleraWon 
distance:  methods  of  use:  nd  inspection  and 
storage  of  the  system.  Careless  or  issproper 
use  of  dw  eqaipawnt  can  result  in  serious 
injury  or  deeth.  Bnployers  and  efliployees 
shodd  becooM  famiMar  ivitii  the  mateiial  in 
this  standard  and  appendix,  as  well  as 
manufactnrefs'  recommendations,  before  a 
system  is  used  Of  qipermost  importance  is 
the  reductioo  in  strmgth  caused  by  certain 
tie.offs  (such  as  using  knots,  typing  aroond 


sharp  sdgss,  etc)  snd  maximum  permitted 
free  fall  distance.  Also  to  be  stressed  are  dw 
importance  of  inspectkins  prior  to  use.  the 
limitations  of  the  eqiapment.  and  unique 
conditions  at  tiie  wodttite  which  may  be 
important  in  determining  the  type  of  system 
to  use. 

5.  lastruction  considerations.  Employers 
should  obtain  comprehensive  instructions 
from  the  supplier  as  to  the  system's  proper 
use  and  application.  Including,  when 
applicable: 

a.  The  force  measured  during  the  sample 
force  test: 

b.  The  maximum  elongation  measured  for 
lanyards  during  tiw  stoength  test 

c  The  decelentioa  distance  measured  for 
deceleration  devices  during  tiw  force  test: 

d.  Caution  statements  on  critical  use 
limitations; 

e.  Application  limits; 

f.  Proper  hook-up.  anchoring  and  tie-off 
techniques,  including  tiie  proper  dee-ring  or 
other  attachment  point  to  use  on  die  body 
belt  and  harness  for  tbil  arrest; 

g  Proper  climbing  techniques: 

h.  Methods  of  inspection,  use,  cleaning,  and 
storage;  snd 

i.  Specific  lifelines  which  may  be  used 

This  information  should  be  provided  to 
employees  during  training. 

6.  Inspection  considerations.  OSHA 
recommends  thst  penonal  fall  protection 
systems  must  be  regularly  inspected.  Any 
component  with  sny  significant  defect  such 
as  cuts,  tears,  sbrasiens,  mold,  or  undue 
stretching:  alterations  or  additions  which 
might  affect  its  efficiency;  damage  due  to 
deterioration:  contact  with  Tire,  acids,  or 
other  corrosives:  distorted  hooks  or  faulty 
hook  springs:  tongues  unfitted  to  the  shoulder 
of  buckles:  loose  or  damage  mountings:  non- 
functioning parts;  or  wearing  or  internal 
deterioration  in  the  ropes  must  t>e  wltiidrawn 
from  service  immediately,  and  should  be 
tagged  or  marked  as  unusable,  or  destroyed 

Section  1g10.l2t   NrsonalfM arrest 


1.  Special  considerations.  As  required  by 
the  standard  when  personal  fail  arrest 
systems  sre  used,  special  consideration  must 
hie  given  to  rescuing  an  employee  should  a 
fall  occur.  The  avalsbility  of  rescue 
personnel,  Isddera  or  otiier  rescue  equipment 
should  be  evaluated  In  some  situations, 
equipment  which  albws  employees  to  rescue 
themselves  after  the  fall  has  been  arrested 
may  be  desirable. 

2.  Tie^ff  considerations  Employen  and 
employees  should  at  all  times  be  swara  tiiat 
the  strength  of  a  personal  fall  arrest  system  is 
based  on  its  being  attached  to  an  anchoring 
system  which  does  not  significanUy  reduce 
the  strength  of  the  system  (such  as  an  eye- 
bolt/snap-hook  anchorage).  Therefore,  if  a 
means  of  attachment  is  used  that  will  reduce 
the  strength  of  the  system,  that  component 
should  be  replaced  by  s  sUvnger  one,  but  one 
that  will  also  maintain  the  appropriate 
maximum  deceleration  characteristics.  The 
following  is  a  listing  of  some  known  strength 
reduction  situations. 

a.  Tie^off  using  e  knot  in  the  lanyard  or 
lifeline  fat  any  looalionl.  The  strength  of  the 
line  can  be  reduced  by  80  percent  or  mora,  if 
a  knot  is  used.  Therefore,  a  stronger  lanyard 


or  lifeline  should  be  used  to  compensate  for 
die  knot,  or  the  lanyard  lengtii  shouM  be 
reduced  (or  die  tie-off  location  reiaed)  to 
minimise  free  fall  distance,  or  tiw  lanyard  or 
lifeline  should  be  replaced  by  one  which  has 
an  appropriately  ineorporeted  connector  to 
eliminate  tiw  need  for  a  knot 

b.  Tie-off  around  a  "H"or  "I"  beam  or 
similar  support  Strengtii  can  be  reduced  as 
much  as  70  percent  by  tiie  cutting  action  of 
die  beam  edges.  Therefore,  die  employer 
should  eidier  provide  s  webbing  lanyard  or  a 
wire  core  lifeline  around  dw  beam  to  prated 
tiie  lanyard  or  lifeline  from  the  beam  edges, 
or  gieatiy  minimize  die  potential  free  fall 
distsnce. 

c.  Tie-off  around  rough  or  sharp  surfaces. 
This  prectioe  reduces  strengdi  drestically. 
Such  a  tieK>ff  is  to  Im  svoided:  an  alternate 
meaiu  should  be  used  such  ss  s  snap-hook/ 
dee-ring  connection,  s  tie-off  spparatus  (steel 
cable  tie-off),  an  effective  padding  of  the 
surfaces,  or  sn  abrasion-resistant  strap 
around  the  supporting  member. 

d.  Horizontal  lifelines.  Horizontel  lifeUnes, 
depending  on  their  geometry  and  angle  of 
sag,  may  be  subjected  to  greater  loads  tiian 
Um  impact  load  imposed  by  an  atteched 
component  When  die  angle  of  horizontal 
lifeline  sag  is  less  titan  30  degrees,  tiw  impact 
force  imparted  to  tiw  lifeline  by  an  atteched 
lanyard  is  greatiy  amplified  For  example, 
wltii  a  sag  angle  of  IS  degrees  tiie  force 
amplification  is  shout  2:1,  and  at  five  degrees 
sag  it  is  about  8:1.  Depending  on  die  angle  of 
sag.  and  die  line's  elasticity,  die  strength  of 
die  horizontal  lifeline  and  tiw  anchorages  to 
which  it  is  attached  should  be  incrsased  a 
number  of  times  over  that  of  the  lanyard 
Extreme  care  should  be  teken  in  considering 
a  horizontal  lifeline  for  multiple  tie-offs.  The 
reason  for  tiiis  is  diet  in  multiple  tie-offs  to  a 
horizontel  lifeline,  if  one  employee  falls,  tiw 
movement  of  tiw  falling  employee  and  die 
horizontal  lifeline  during  arrest  of  tiw  fall 
may  cause  other  employees  to  also  fall 
Horizontel  lifeline  and  anchorage  strengtii 
should  be  increased  for  each  additional 
employee  to  be  Ued-off.  For  tiiese  and  otiier 
reasons,  die  design  of  systems  using 
horizontel  lifelines  must  only  be  dona  by 
qualified  persons.  Testing  of  insteUed 
Ufelines  and  anchora  prior  to  use  is 
rsoommended 

e.  Eye-bolts.  It  must  be  recognized  diet  tiw 
strength  of  an  eye-bolt  is  reted  along  tiw  axU 
of  tiw  bolt  and  diet  ite  stiengdi  is  greatiy 
reduced  if  dw  force  is  applied  at  right  angles 
to  tills  axis  (in  tiw  dirsction  of  ite  shear 
strengtii)!  Care  must  also  be  exercised  in 
selecting  tiw  proper  diameter  of  tiw  eye  to 
avoid  creating  a  roll-out  hazard  (acddental 
disengagement  of  the  snap-hook  from  tiw 
eye-boll). 

t.  Knots.  Due  to  tiie  significant  reductioo  in 
the  strengtii  of  tiw  lifeline  (in  some  cases,  as 
much  as  a  70  percent  reduction),  tiw  sliding 
hitch  knot  should  not  be  used  except  in 
situations  where  no  other  available  system  is 
prectical.  The  one  and  one  sliding  hitch  knot 
should  never  be  used  because  H  is  unreUable 
In  stopping  s  fall.  The  two  and  two,  or  diree 
and  tiiree  knot  (prefereble)  may  be  used  In 
special  situatioos:  howrever,  care  shouM  be 
taken  to  limit  free  fall  dUtenoe  to  a  minimum 
because  of  reduced  lifeline  strengtiL 


g.  Vertical  lifeline  eonsiderothHS.  As 
required  by  dw  standard  each  envk>)ree 
must  have  a  separeto  lifeline  when  tiw 
lifeline  Is  vertical  The  rsason  for  tills  is  dial 
in  multiple  tie-offs  to  a  single  Ufsllne.  If  one 
employee  falls,  tiw  movement  of  dw  lifsline 
during  dw  arrest  of  die  fan  may  pull  odwr 
employees'  lanyards,  causing  them  to  fall  as . 
well. 

h.  Planning  considerations.  One  of  tiiS 
most  important  aspecte  of  personal  hU 
protection  systems  Is  fully  planning  the 
system  before  It  Is  put  Into  use.  Probably  dw 
moat  overkwked  component  Is  planning  for 
suiteUe  anchorage  points.  Such  planning 
should  ideally  be  done  before  dw  structure  or 
building  is  oonstructed  so  diet  enchorage 
polnte  can  bs  ineorporeted  during 
construction  for  use  later  for  window 
cleaning  or  odwr  building  maintenance.  If 
properly  planned  tiiese  anchorags  pointo 
may  be  used  during  construction,  as  well  es 
afterwards. 

I  Snap-hook  considerations.  Aldiough  not 
required  by  diis  standard  for  all  connectiona. 
lodting  snap-hooks  designed  for  connection 
to  any  obiact  (of  sufficient  strengtii)  are 
highly  recommended  In  Ueu  of  tiw  non- 
locking type.  Lockii«  snap-hooks  inoorporete 
a  positive  locking  medianism  in  addition  to 
dw  sprii«  loaded  keeper,  which  wUl  not 
allow  tiw  keeper  to  open  under  awderete 
pressure  widwut  someone  fint  releasing  dw 
mechanism.  Such  a  featiire,  properly 
designed  effectively  prevente  roll-out  from 
occurring 

As  required  by  dw  standard,  dw  foUowing 
connections  must  be  avoided  (unless  properly 
desiywd  lodcing  snap-hooks  are  used) 
because  tiwy  are  conditions  which  can  rosult 
in  roll-out  when  e  non-focking  snap^wok  is 

used 

•  Direct  connection  of  a  snap4iook  to  a 

horizontal  lifeline. 

•  Two  (or  more)  snap-hooks  connected  to 
one  dee-ring. 

•  Two  snap-books  connected  to  each 
otiier. 

•  A  snap-hook  connected  back  on  Ite 
intogrel  laiiyard 

•  A  snap-hook  connected  to  a  webbing 
loop  or  webbing  lanyard 

•  Improper  dimensions  of  dw  deeding, 
rebar,  or  odwr  oonnecUan  point  In  relattaa  to 
tiw  snap-hook  dimensions  which  would  aUow 
dw  snap-hook  keeper  to  be  deprssaed  by  a 
tuniii«  motion  of  die  snap-book 

).  Free  fall  consideratioos.  The  employer 
and  employee  shouM  at  aU  times  be  eware 
tiwt  a  system's  maximum  arresting  force  is 
evaluated  under  nonMl  use  oondiUons 
estebllshed  by  the  manufacturer,  and  m  no 
case  usii«  tree  faU  distance  la  emees  of  six 
feet  (I  J  m).  A  few  extre  feet  of  free  fen  can 
•igniikantiy  increase  dw  aiTSsUng  feroe  on 
tiw  empkiyee,  poesibly  to  dw  point  ofcauataig 
Iniury.  Bacauae  of  tills,  dw  free  faU  distance 

■houU  be  kept  at  a  minimum  and  as 
required  ^  tiw  standard  In  no  caae  greeter 
dwn  six  feet  (1 J  a).  To  assure  tills,  dw  tie-off 
attachment  point  to  dw  hfsUne  or  anchor 
■hottkl  be  located  et  or  above  the  oamw^ 
point  of  dw  Isn  aiteet  equipment  to  dw  belt 
or  harness.  (Slnoe  odwrwtoe  oddWooal  free 
feU  distance  Is  added  to  dw  bngdi  of  the 
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raAMtodwfiw 
&B  dMMM  I*  «!*«•  al  iw  Mri  Ml  < 
bsfof*  an  aaplojrM  ia  Mly  stopped.  1W 
additiaiial  alappiaf  diataaea  flMy  ba  very 
■itBificanI  if  tha  iangrard  or  daodaratai 
davice  is  attacfcad  naar  Of  at  the  and  of  a  In^ 
bMhM.  whkk  BMy  ilsaff  add  coBsidanble 
distanoB  dae  to  lis  own  ahnaatlaa.  As 
raqnirsd  by  Ike  stoadaidL  sdOdant  distsMa 
to  alow  ior  aB  of  Ikaae  factors  moat  aiao  be 
I  ne  asaplojva  and 
Wf  to  ^evani  an  n^toy  dtoa 
to  iavael  bafsra  *•  sjwtoai  Miy  amslB  iha 
EbE  la  addMaik  •  ■WtoBB  •#  12  iMt  fl7  at) 
ofbfe^  shoaM  ba  alowad  below  dw 
■tuning  petal  of  a  rape  9«blji pa 
decderaltoa  device,  and  dw  and  I 


/~^  to 


liMina.  Abamathn^.  lb*  L 
axtand  to  the  pauM  ar  dto  I 

kvdbefaw.TbaaaaM       

prevent  daa  wecbar  fcoa  nadverteally 
Bwvtaig  peat  Ae  and  of  Oe  lifefine  and  havi^ 
the  rape  grab  becoaw  dieengased  froa  tbe 
lifebne. 

L  Obefnictmii  oansiderBtMna.  Tbe  location 
of  the  tfe-offsboold  also  Gonsidsr  Ibe  hazard 
of  obativctioaa  to  dw  polantialliaB  path  of 
the  employee  Tle-offii  wUcb  nitntmtT^i  the 
possibilities  of  exaggerated  swinging  should 
be  considered,  hi  addHioR.  whan  a  body  beh 
is  osed  dw  employee's  body  wfll  go  diroa^ 
a  horinntal  poeitian  to  a  Jack-kaifled  position 
during  the  arrest  of  a  ML  Tbnsi  obstroctlons 
which  rt^tolertere  with  ddaawaenshowk! 
ba  evoidsd  or  a  aevere  infary  eoold  occar. 

m.  Otter  oaasJdhrufligwfc  Becaaae  of  the 
desiga  of  snw  paraoael  Ml  errest  systens. 
edditionel  coneidaraliena  may  be  repaired  for 
.  Far  aaaapls;  heavy 
tdevicsaellheselliatoauii^ 
type  sheaU  ba  sacand  eweshead  to  Oider  to 
avoid  the  waIgM  af  dw  devka  kavbv  to  ba 
supported  by  the  iBiiln  II.  Alsfttfaali- 
retrarltog  SfaJpraial  la  reansHuil  to  a 
horiaaatal  bMtaa.  Iha  s^  to  dw  bfehae 
should  be  aiiaiaand  to  preveal  die  device 
ftoai  sbdiag  down  dw  kUiiw  to  a  positioB 
which  ciaaies  a  swing  haaanl  dufiiv  faB 
arrest,  to  aO  cases,  auaufactunrs' 
instnictiana  should  be  followed. 
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li  inai2ft-iaiQLUl  of  subpart  1 1 
noa-maadataty  gnldeltoe  to  sseiet  eaiptoyeis 
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sectfoBS  and  to  provide  otter  he^dsl 
informatiaa  This  appendbt  neidier  adds  to 
nor  datracls  from  the  oblations  contained  to 
dw  OSHA  standards. 
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5.  SttlowsU.  Andrew  C  "^lectiivPaB 
ArrestiagSyetoiBa."  Ppi  56-82.  -Tiational 
Safety  Newa."  October  ISTa  Natioaal  Safety 
Council.  425  N.  Mir  higan  Avenue.  ChJaga. 
OlinotoMni. 
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ApfWDcHx  C  to  Subpart  I— Test  Malhodi 
and  Pnetdana  tor  Personal  Fafl 
Frotodnne  SysteuM 

Note^-Tha  bilowing  eppendix  to 
il  l»Mil2S-l»MU31  of  subpart  I  servea  as  a 
nonnaandatory  gaJdeKne  to  assiai  employen 
andimploiiiiitocaaiplyh^wididwea 
sectieae  aad  to  provide  edier  he^rful 
informatiaa.  Tbto  eppendfat  asidisr  adds  to 
nor  datracta  frees  dw  ebUgatioaa  ceataiaad  to 
dwOSHAstaadaida. 


for  psfMHMl  Shi  pnitectioB  lystonv 
wnidt  may  Moaea  to  (btaiiutM  ff  Aiy 
meet  the  ■ystem.perfonBaace  ofiefia 
specified  in  ii  1810129  and  lauuaOL 

ftiaiSt  Teal 


procedursaferi 
defined  to  i  inai29L 

e.  Lifelines  lanyards  and  daceleredea 
devices  shaald  ba  aUaehad  to  ■ 
and  connactad  to  ttebed^  bsH  < 
baiauaa  to  the  saeMmaaaaraa  they  weald  be 
whea  aaed  to  prelect  eaqdayaaa. 

b.  The  aaAorege  sheaid  ba  f%id.  aad 
should  not  have  a  deflection  greater  Ihaa  jM 
inches  (1  ami)  when  a  f 
(10kN)toap 

meaaartog  tosiiaamatollMii  sheeid  be  MB  HZ. 


d  The  test  wetgM  aaed  to  dto  I 
force  tests^oaM  be  a  rigid.  BMtol cyBndrtcal 
ertoiaa  sltopedeb|ect  wHbagMiairso 
inches  plus  or  mtotts  four  inches  (Wan  phs 
ormiaaalOcm). 

e*  Tae  tonyara  er  Meane  used  to  creato  tne 
free  faU  distance  should  be  seppBaJ  with  dto 
system,  er  to  ito  abaenee;  the  feast  efeade 
lanyard  er  BfeBne  availabfe  to  be  aaed  wift 
the  syaleiB. 

L  Tae  teel  wef^t  tor  eech  lest  should  be 
hoisted  to  Ae  feqafaad  level  and  shoeld  be 
quickly  lehaaed  without  havfeg  any 
appredabto  aailfoR  imparted  to  it 

g.  Tne  ^slsm  s  pernrmaace  should  be 
evalnatod,  toUag  toto  aeeoent  the  range  of 
eavtranasealal  caadroona  for  which  R  to 
desfgaed  to  be  aaed. 

h.  Foaewiag  the  test,  the  system  aeed  aol 
be  capabto  ot  hrther  operatioii. 

3.Slniigthtnt 

a.  Daring  Ibe  tasting  of  all  sysleaw,  a  teel 
weight  ot  300  pounds  plus  or  adnus  five 
pounds  ft3S  kg  phis  or  minus  2J6  kg)  should 
be  used  (See  paragraph  2.d  above.) 

b.  Tba  teal  raasiito  of  drappiag  Uw  tsat 
weight  oaca.  A  aew  aaaaed  system  sheaM  be 
used  far  each  teal. 

c.  For  laayard  syslenu,  the  lanyard  lengdl 
should  be  six  feet  pins  or  atows  two  tochss 
(1 J3  ptoe  or  miaaa  5  cm)  aa  amaaared  baai 
the  fixed  aacboraga  to  dto  ettactoaemea  dto 
body  bah  or  body  hameas. 

d.  Far  rope  gieb-type  deceleration  nilsam, 
the  length  of  the  lifeUne  above  the  cealerBae 
oftheyebbiagmiihsalim  to  dw  Bfefine's 
anchorage  peiat  shoold  not  exceed  two  Isel 

«.  For  laayard  qrsteaM.  far  systoam  witb 
decelsialiua  deviess  which  do  aol 
automedcelly  Itodt  free  hB  diatanca  to  two 
feet  f0jn  a4  or  feaa.  and  far  systems  widi 
dec^sratiaa  dsvicsa  wMch  have  a 
connectiaa  dietaace  to  excess  of  one  faot  (M 
m)  (measured  between  the  centerline  of  llw 
lifeline  and  dw  attachment  poini  to  dw  body 
belt  or  banees)L  dw  teat  wirii^  shouM  be 
rigged  to  free  faB  e  distsnce  of  7S  feet  jZJS  m} 
from  a  potot  that  is  1.5  feet  (4*  aa)  above  dto 
anchorage  poiai  to  ito  baaitat  Iwadoa  ff» 
feel  betow  the  enchorags).  The  teal  wel^ 
sbauld  faB  wilheel  i 


or  hittii^  the  floor  or  «ound  during  dw  test 
to  some  cases  a  non-elastic  wire  lanyard  of 
sufficient  lengdi  may  aeed  to  be  added  to  dw 
system  (for  test  purpesas)  fa  create  dw 
necessary  free  fell  distanoa. 

f.  For  deceleratioa  device  systems  widi 
totegral  lifelines  or  lanyards  which 
automatically  limit  free  fall  distance  to  two 
Ceet  (am  m)  or  less,  dw  test  weight  should  be 
rigged  to  free  fall  a  distance  of  four  feet  (1.22 
m). 

g.  Any  weight  wfaicb  detaches  from  the  belt 
or  harness  should  ccnstitoto  failure  for  dw 
strength  test 

4.  Force  test.  a.  Ceneml.  Ibe  test  consista 
of  dropping  dw  respectiva  test  weight 
specified  to  4.b.(i)  or  4x.(i)  once.  A  new, 
unused  system  should  be  used  for  each  test 

b.  For  lanyard  tysttntB.  (i)  A  test  weight  of 
220  pounds  plus  or  minus  three  pounds  (100 
kg  plus  or  mtous  141  )tg]  should  be  used  (See 
paragraph  2.d.,  above.) 

(ii)  Lanyard  lengdi  should  be  six  feet  plus 
or  mtous  two  toches  (1 J3  plus  or  mtous  5  cm) 
as  measured  from  the  fixed  anchorage  to  the 
attachment  on  the  body  belt  or  body  harness. 

(iii)  The  test  weight  should  fall  free  from 
the  anchorage  level  to  its  handling  location  (a 
total  of  six  feet  (1.83  m)  free  fall  distance) 
without  toterference,  obstruction,  or  hitting 
the  floor  or  ground  daring  the  test 

c.  For  all  other  nytteaa.  (i)  A  test  wei^l  of 
220  pounds  plus  or  minus  three  pounds  (100 
kg  plus  or  mtous  \A  kg)  should  be  used  (See 
paragraph  2.d..  above.) 

(ii)  The  free  fall  distance  to  be  used  to  dw 
test  should  be  the  maximum  fall  distance 
physically  permitted  by  dw  system  during 
normal  use  conditions,  up  to  i  maximum  free 
fall  distance  for  the  teat  weight  of  six  feet 
(1 J3  m).  except  as  follows: 

(A)  For  deceleration  systems  which  have  a 
connection  link  or  lanyaitd  the  test  weight 
should  free  fall  a  distance  equal  to  the 
connection  distance  (measured  between  dw 
centerline  of  dw  lifcbne  and  the  attachment 
point  to  dw  body  belt  or  harness). 

(B)  For  deoeleratian  device  systems  widi 
totegral  lifelines  or  tonyards  which 
automatically  limit  free  fall  distance  to  two 
feet  (OJl  m).  or  less,  dw  test  weight  should 
free  fall  a  distance  equal  to  diet  permitted  by 
the  system  to  normal  use.  (For  example,  to 
test  a  system  widi  a  self-ratracting  lifeline  or 
Unyard.  die  test  weight  should  be  supported 


and  dw  system  allowod  to  letrad  dw  Bfeltoa 
or  tonyafd  as  it  would  to  nomal  aaa.  The  teat 
weight  weald  dwn  ba  raleaaad  and  dw  force 
and  daoalaratioa  distance  maasarad.) 

d  Failurt.  A  system  fails  dw  force  last  if 
dw  recorded  maxtoium  airasdng  force 
exceeds  1.200  pooads  (184  kN)  when  using  a 
body  belt  and/or  exceeds  UUO  pounds  (11.2 
kN)  when  using  a  body  haneas. 

a.  Diataaoet.  The  maximum  etoafadoa  and 
deceleration  dtotanoe  should  be  recorded 
during  dw  force  test 

5.  DaoekmUm  device  tested— a.  General 
The  device  should  be  evaluated  or  tasted 
under  dw  environmental  condidons  (sacfa  as 
rato.  ice.  grease,  dirt  type  of  bfalina.  etc.)  for 
which  dw  device  is  designad 

b.  Rope-ffab-type  decehration  devhee.  (i) 
Devices  should  be  moved  on  a  lifeline  Ijno 
times  over  dw  same  lengdi  of  line  a  distance 
of  not  less  dian  one  foot  (30.8  cm),  and  dw 
mechanism  should  lock  each  time. 

(ii)  Unless  dw  device  is  permanendy 
marked  to  indicate  dw  type  of  lifelines  which 
must  be  used,  several  types  (different 
diameters  and  different  materials),  of  lifelines 
should  be  used  to  test  dw  device. 

c.  OUtereelf-activaUng-type  deceleration 
devicee.  The  locking  mechanisms  of  other 
self-activating-type  deceleratioa  devices 
designed  for  mora  than  one  arrest  should  tock 
each  of  1.000  times  as  diey  would  to  normal 
service. 


BeeOen  ItlOilse  Teat 


1.  General.  The  foUowtag  seta  fordi  test 
procedures  for  positioning  device  systems  as 
defined  to  I  l«iai3a 

2  Teet  conditione. 

a.  The  fixed  anchorage  should  be  rigid  and 
should  not  have  a  deflection  greater  dian  M 
inch  (1  mm)  when  a  force  of  2.250  pounds  (10 
kN)  is  applied 

b.  For  lineman's  body  belto  and  pole  straps, 
dw  boi^  belt  should  be  secured  to  e  250- 
pound  (113  kg)  bag  of  sand  at  a  potot  urhich 
simulates  the  waist  of  an  employee.  One  end 
of  dw  poto  strap  should  be  attached  to  dw 
r^  andwrage  and  dw  odwr  end  of  dw  body 
belt  The  sand  bag  shouM  be  allowed  to  free 
fall  a  distance  of  four  feet  (1.2  m).  Failura  of 
dw  poU  strap  and  body  belt  should  be 
todicated  by  any  breakage  or  slippage 


soffldant  to  patait  dw  beg  to  fan  bee  to  dw 

c.  For  wtadow  daenar's  behs.  dw  eonpfels 
belt  sheald  widMland  a  drop  leal  ooeatoting 
of  a  zao-poaod  (113  kg)  weight  faBtog  free  for 
a  dtolaaoa  of  sta  foal  (1.83  a).  The  weight 
should  ba  a  rl^  obfaet  with  a  girth  of  38 
incbaa  plus  or  adaas  foar  toches  (88  OB  phia 
or  mtous  10  cm).  The  wei^t  should  be  placed 
to  dw  watottead  widi  dw  belt  becfcfe  drawn 
Brady  agatost  dw  weiiM.  ••  when  dw  ball  to 
worn  by  a  wtodow  cleaaar.  One  belt  lendaal 
should  be  attached  to  a  rigid  anchor  and  dw 
odwr  terminal  sbouU  hang  fraa.  The 
taiminals  should  be  adiustad  to  dwir 
maxtamm  span,  llw  weight  fastened  to  dw 
freely  saspeaded  brit  should  dwn  be  UQad 
exadly  six  (set  (1 J3  m)  above  ito  "at  rest" 
position  and  raleaaad  so  as  to  permit  a  free 
faU  of  six  ibet  (1 J3  a)  verticaBy  below  dw 
potot  of  attachment  of  dw  terminal  anchor. 
The  belt  system  should  be  equipped  widi 
devices  and  tostnnaantation  capabto  of 
measurii^  the  duration  an  magnitoda  of  Ibe 
anest  foRM.  Fadnra  of  dw  tasi  should 
cooatot  of  any  breakage  or  sUppoga  suHicisnt 
to  pataH  dw  weight  to  faU  free  of  dw  systaek 
to  additioa  tta  initial  and  subaaqaent 
amstii«  forces  should  be  OMaaarad  and 
should  not  exceed  2.000  pounds  (8.8  kN)  for 
mora  dian  two  mUUaecoods  for  dw  tadtial 
impact  nor  exceed.  1A»  pounds  (4J  kN)  hir 
dw  lemaindar  of  dw  arrest  time. 

d  AB  odwr  poaitiontog  devioa  systeme 
(except  for  restratot  line  systaaw)  should 
widwtand  a  drop  tost  ooBStodng  of  a  280- 
pound  (113  kg)  weight  faBtog  bee  frir  a 
diatanca  of  four  feel  (1 J  m).  Hw  weight 

should  ba  dw  same  as  deacribed  to  panrvh 
(bM3).  above.  The  body  belt  or  hamaes 
should  be  affixed  to  dw  test  weight  as  it 
wouM  ba  to  an  employee.  The  system  shouhi 
be  connected  to  dw  r^  anchor  to  dw^^ 
BUfiwrnr  that  ttw  systam  would  be  cuiuiectod 
to  nonnal  aaa.  llw  weight  shouU  be  liflad 
exacdy  four  feet  (U.  m)  above  ito  "at  rest" 
position  and  released  so  as  to  permit  a 
vertical  bee  hB  of  frwr  feat  (14  m).  PaBun  of 
dw  system  ahooldbatodicatod  by  any 
breakage  or  slippage  suffldant  to  permit  the 
weight  to  laB  free  to  dw  rtMXxL 
(PR  Doc  00-7807  PUed  4-8-80(  8d48  am) 
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OCPARTMENT  OF  TnAMBfOWTATlOlt 


14  cm  Farts  91  and  1SS 
lOadMl  Ma.  1*148;  IFAR  Na  S»41 


n  Federal  Aviation 
Adaynistntioo  (FAA).  Department  of 
Tkaaspoctation.  (DOT). 

;  Final  rule. 


r:  On  June  2.  igaa  the  FAA 
publiahed  a  final  rule  whkh  established 
certain  restrictions  on  the  operation  of 
aircraft  in  the  vicinity  of  the  Grand 
Canyon  National  Park.  This  action 
corrects  certain  discrepancies  between 
the  technical  boundary  descriptions  of 
die  Grand  Canyon  Spedal  Fti^t  Rules 
Area  and  certain  flif^t-free'xones  within 
that  area  and  die  boundary  of  the  Grand 
Canyon  National  Park.  The  effective 
date  of  this  rule  will  be  coincident  with 
the  effective  date  of  the  new  Las  Vegas 
Sectional  Aeronautical  Chart 
OMWa:  Effective  date:  April  S.  19ea 
Expiration  date:  Special  Federal 
Aviation  Regulation  (SFAR)  Na  50-2 
expires  on  June  IS,  19B2. 
MR  niRfMR  MMMSATION  CONTACT: 
Richard  K.  Kagdiiro.  Air  TraflBc  Rules 
Bftncfa.  ATO-aa  Federal  Aviation 
Administratioo.  800  Independence 
Avenue.  SW..  Washington.  DC  20GO1. 
Teleirfione:  (202)  287-8783. 


AvaOabOlyor 

Any  person  may  obtain  a  copy  of  this 
document  by  submitting  a  reqoest  to  the 
Federal  Aviation  Administration.  Office 
of  Public  Affairs.  APA-20a  800 
Independence  Avenue.  SW.. 
Washington.  DC  20601.  or  by  calling 
(202)  207-3479.  Communications  must 
identify  the  number  of  diis  SFAR. 
P^sons  interested  in  being  placed  on  a 
mailing  list  for  futun  rules  should  abo 
request  a  copy  of  Advisory  Qrcular  Na 
11-2A  which  describes  die  application 
procedure. 


On  May  27. 1988.  die  FAA  issued  a 
final  rule  for  the  operation  of  aimaft  in 
the  airspace  above  the  Grand  Canyon 
up  to  analtitude.  but  net  indading. 
14J00  feet  above  nwan  sea  level  (MSL). 
with  an  effective  date  of  September  22. 
198&  SFAR  Na  50-2  (S3  FR  20284.  June 
2. 1988).  revised  prior  fli^t  regulations 
in  the  vicinity  of  the  Grand  Canyon 
National  Park  to  comply  with  lei^tion 


raquiriag  additional  flight  regulations 
based  on  the  recommendations  of  fee 
UA  Department  of  the  Interior.  Hm 
final  rale  substantially  adopted  fee 
recommendations  submitted  by  ttw 
Secretary  of  the  Interior  to  die  FAA  in 
accordance  widi  section  3  of  Pub.  L 
100-9L 

After  consulting  die  National  Park 
Service  (NPS).  the  FAA  determined  that 
certain  minor  discrepancies  exist 
between  the  boundary  descriptions  of 
the  Grand  Cuqron  Special  Fl^t  Rales 
Area  (SFRAfand  certain  flight-free 
nnes.  specified  fai  SFAR  Na  50-2,  and 
the  current  NPS  boundary  description  of 
the  Cnnd  Canyon  National  PariL  As  a 
result,  the  technical  descriptions  ot  the 
Grand  Canyon  SFRA  and  the  fl^t-frM 
zones  «vere  reviewed  for  accuracy.  This 
amendment  corrects  the  discrepancies 
in  those  boundary  descriptions 
identified  by  that  review. 

TfceRola 

This  amendment  revises  section  1  of 
SFAR  50-2  by  changing  one  latitudinal 
coordinate  of  the  northern  boundary 
description  of  the  Grand  Canyon  SFRA 
to  coincide  with  the  current  boundary  of 
die  Grand  Canyon  National  Park. 
Section  4(c)  of  SFAR  Na  50-2  is 
similarly  revised  to  change  the 
boundary  description  of  the  Shinumo 
FUght-Fkae  Zone.  An  editorial  correction 
to  section  4(d)  describing  the  Toroweap/ 
Thunder  River  Flight-FlM  Zone  is  made 
by  fihanging  the  word  "northeasT  to 
"northwest"  Additionally,  certain 
ooordinatas  in  the  tedinical  description 
of  the  Toraweap/Thunder  River  Fti^t- 
Vne  Zone  are  revised  to  correspond  to 
the  current  park  boundary. 

Widiottt  ttiis  revision  to  die  technical 
boundary  descriptions  specified  in 
SFAR  50-2.  certain  porttons  of  airspace 
overlying  the  Grand  Canyon  Natkmal 
Park  would  not  be  within  the  lateral 
confines  of  the  Grand  Canyon  SFRA. 
Exclusion  of  this  airspace  from  die 
Grand  Canyon  SFRA  would  result  in  the 
nonapplicability  of  SFAR  50-2  operating 
restrictions  within  dut  airspace.  The 
restrictions  established  by  SFAR  50-2 
were  in  response  to  certain 
environmental  and  noise-reductioB 
concerns  and  were  consistent  wife  die 
intent  of  legislation  and  the 
recommendations  of  the  Department  of 
the  Interior.  The  affective  date  of  this 
amendment  will  be  coincident  wife  the 
publication  of  the  new  Las  Vegas 
Sectional  Aeronautical  Chart 

Since  this  amendment  is  corrective  in 
nature  and  does  not  establish  additional 
operating  requirements  or  modify  any 
existing  requirements.  I  find  diat  the 
notice  and  public  procedure  under  5 
VS.C  SS3(b)  are  unnecessaiy.  For  the 


,  I  find  that  good  causa 
exists  for  making  tUs  rule  effective  In 
less  than  SO  days  after  ptddicatloB  so  as 
to  coincide  wife  fee  publicadon  of  fee 
bM  Vegas  Sectional  Aeronaudeal  Chart 

EavbooBMalal  Ravtaw 

An  environmental  assessmen  t  of 
SFAR  Na  SO-2  and  a  Finding  of  Nn 
Significant  Impact  have  been  placed  fai 
the  raias  docket  Since  this  amendment 
does  not  alert  the  conclusions  in  feat 
document  die  FAA  has  conduded  that 
further  environmental  assessment  is 
unnecessary. 

EooBomic  EvahtatioB 

Because  fee  economic  impact  of  this 
amenfenent  is  so  minimal,  a  regulatory 
evduation  is  unnecessary.  For  the  same 
reason,  the  FAA  certifies  feat  the 
amendment  will  not  have  a  significant 
effect  on  a  substantial  number  of  small 
entities. 

Federalism  Determination 

Hm  amendment  set  forfe  herein 
would  not  have  substantial  direct  effects 
on  fee  states,  on  fee  relationship 
between  the  national  government  and 
die  states,  or  on  the  distribution  of 
power  and  responsibilities  among  fee 
various  levels  of  government  Therefore, 
in  accordance  wife  Executive  Order 
12012.  it  is  determined  feat  this 
regulation  does  not  have  federalism  ^ 
implications  warranting  die  preparation 
of  a  Federalism  Assessment 


For  fee  reasons  set  forfe  above,  the 
FAA  has  determined  that  this 
amendment  is  not  maior  under 
Executive  Order  12291.  In  addition,  fee 
FAA  certified  feat  feis  regulation  will 
not  have  a  significant  economic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 
This  regulation  is  not  considered 
significant  under  Department  of 
Transportation  Regulatory  Polides  and 
Pirocedures  (44  FR  11024:  February  20. 
1979). 

UsIaffSub^eols 

UCmPartn 

Aircraft  Aviation  safety.  Grand 
Canyon. 

14CFRPartl35 

Aviation  safefy.  Air  taxis.  ComaMrdal 
operaton. 

na 


In  consideration  of  the  foragoing.  the 
Federal  Aviation  Administratton 
amends  parts  91  and  13S  of  the  Federd 
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Aviation  Raguladoos  (M  GFR  parts  91 
and  135).  Spedal  Federal  Avialloo 
Regttlattoa  NaSO^as  foHows: 


PART  91 
FUQHT 


l-OENBRAL 


1.  The  anfeodte  dtadoo  for  part  9t 
continues  to  read  as  f 


:  4S  US.C  1301(7).  130S,  1344. 
1S4S.  1SS2  ttmm^  1336^1481, 1421  (as 
amandsd  by  Pi.  183-223).  1422  tfam^  1431. 
14n,  1433,1102,  Ifia  1822,  and  2121  tiuoa^ 
2125;  AftldM  12. 33lSt  and  3Ka)  or  the 
ConvsntieB  on  htemallsnd  Chdl  Aviadea 
(SI  Slat  IISO):  43  UAC  4321  •(«S9l:&0. 
11514:  (Pi.  100-382):  4S  U.8JC.  MKi)  ffLnleed 
Pub.  L.  S7-M8.|aaoHy  12.  ISSQ. 

FART  19S-AM  TAXI  OPERATORS 


2.  The  anfeorUjr  dtatioa  for  part  13» 
continues  to  read  as  foDowt: 


:  40  U$jC  13BKe).13B6(a);  l«n 
thro««ii  1431.  and  1302: 40  US£.  100(g) 
(Revised  Pub,  L  09-148.  )anianrt2. 180^. 

3.  SFAR  50-2  is  amended  by  ravidat 
section  1  and  sections  4  (^  and  (d).  The 
intavductory  text  of  sactkai  4  ia 
republidied  for  fee  eoavenienoe  af  Iha 
reader. 


SFAR  No. 

theVklidly 
NatfoadParicAZ. 

Section  l.AppUeaba/ty.'tUanie 
prescribes  qiMrial  flfwradaf  rales  for  dl 
persons  operating  aiicraft  is  die 
following  airspaBS.  daslgwstad  as  die 
Grand  Canyon  Ifattonal  Ruk  Spedal 
Flight  Rules  Area: 

That  airspace  extending  apwaid  from 
die  surface  up  to  but  not  iadudiBg  HiBOO 


fMl  MSL  widda  an  area  bonndad  by  a 
Hae  b«iiadi«  at  lat  SO'OOir  N^  Im«. 
114^89l0r  W4  northsad  to  let 
S9*l4^or ,  loaf.  119'orsor'  W.:  fesnce 
aarthaad  along  fee  boaadanr  of  fes 
Gtaad  Canyaa  Nadood  Paik  to  bt 
98*24'<r  N..  Um^  112*8ZW  W4  to  lat 

a9*aow  N,.  ioi«.  iirarir  w^  to  lat. 

30*21'3r  N,.  loi«.  lirootxr  W4  to  lat 

ao*snr  n..  kii«.  111*5310^  W4  to  lat 
ao'srsr  N..  ioi«.  iii*88'4r  W4  to  let 

39*93tKr  R.  hM«.  lll*sror  W4  to  lat 
S8*19Vr  R.  lei«.  Ul*W80r  W4  to  lat 
^onror  N,.  hM«.  iii*42i»r  W4  to  lat 
xrsnr  n..  ioi«.  iii*42W  w^  to  kt 

IS-ST'Sr  N,.  loog.  tirorsr  W.;  feeaoe 
ooonlerdodcwiss  da  the  8-stotate  mile 
radios  of  die  Grand  Canyon  Airport 
refsrsnos  point  (lat  SS'STOT  N..  kmg 

ii2ror4r  w.)  to  ut  3s*s7'3ff'  n^  long. 
112*14110"  W4  to  tet  sFsnar  n..  kmg. 

llSlllir  W4  to  lat  85*4r30"  N..  kaig. 
119*11100^  W.:  to  lat  S5*38'30r  N..  k)i«. 
urzrw  W4  feenos  oountardockwise 
vis  fee  S-statate  nils  radfaw  of  fee  Paadi 
8prii«s  VORTAC  to  lat  3S*41'20r'  N.. 
kmg,  lir»W  ViA  to  Ut  35*5S'2B"  N.. 
I««  lir4910r'  W4  to  bt  S5*sr48"  N.. 
loi^  113*45'ao^  ViA  dienoe  northwest 
abof  dw  park  bonndary  to  bt  30*ora0" 

N,.  bi«.  iirso^is"  W4  to  bt  ao'ooior' 

R.  k)i«..  11S*S3'45"  W4  thence  to  fee 
point  Of  beginning. 


Section  4.  PHght^ne 


Bxospt  in 


t 


far  saidy  of  flisht  or  unlsss  odierwiss 
aafeodssd  by  feeFUgbt  Staadards 
Oistifct  Ofllcs  for  s  purpose  Ustod  in 
secdoB  S(b).no  person  auiy  operete  an 
akcrafl  tai  the  Specbl  Flight  Rules  Area 
wMdn  ths  fdlowiag  anas: 


(c)  Shinumo  ntaht-Ftot  finaWifeto 
an  arse  boanded  by  a  UBS  bsglBBiag  d 

bt  mmiw  R.  bi«.  iinr^r  w.: 

nortmaesi  SHBg  UN  paim  Boannary  ma 
point  at  bt  an2'4r  N..  bog.  IITMW 

W4  to  bt  sotiis"  R.  bag.  iirarar 

W4  aed  abng  fee  park  boundaiy  to  bL 

so*2iir  R.  bi«.  iinsw"  W4  to  bt 

80*14'4r  R.  loM.  112*11*28"  W4  to  fee 
point  of  orli^  Tiis  srse  belwesafes 
Thoodsr  Rhrer/Toroweep  end  Syaaaw 
Fbght-Fkee  Zones  to  dsdgnetod  fee 

^TOMU  ItfWIJUB  xAMlmMK* 

(d)  Tonmoap/ThanderRiwernUit- 
Ave  2kMa  Within  en  erss  beaadedbf  a 
Ubs  bsgimfev  St  bt  S9*2r4r  N,  r 

iir2y8rw.; " 


die  boondsry  of  fes  tirsad  CsaysB 
NadoBd  Paik  to  bt  80*ir4r  R.bB9. 
113*0815"  W4  to  bt  SO'ISW  R.  bag, 
lU'cnr  W.:  to  bt  80*10^30"  R.  bB» 
llS'oriOT'  W4  feencs  ssd  sbag  fee 
Colorado  River  to  the  oonflaence  of 
Havesu  CsnyoB  (bt  S8*18'40^  N..  bag. 
lir45'4B"  VIA)  faidadfaia  feat  ane 
wMdB  a  l,B-BeuticalHBfla  rsdhis  of 
Tonmeep  Overtook  (bt  38*ir4B"  If, 
bi«.  113*08*30^  W.)  to  fee  pdat  of 
oflgiB:  but  aol  iBchidtaig  die  ftiDowiag 
airspace  deslgBsted  as  dis  Tudcop 
CoRidor^:  St  or  above  lOJOO  fed  MSL 
wifein  2  nauticd  ndbs  dfeer  sideef  a 
Una  extendii«  between  bt  90*9r4ril. 
bi«.  lir48W  W4  and  lat  80*irMr  R. 
bi«.  Iir4r80"  W4  to  fee  pokil  of 
origin. 

issesd  to  WsibiVlen.  DC  on  Afdl  «•  308BL 

|smssl.9nssy. 
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seciioii  Of  me  nevismon 


R  Corp*  of  Engineers,  Army 
Department  DOD. 

ACnoM:  Proposed  rule  with  request  for 
comments. 


R  This  rule  corrects  and 
consolidates  reporting  requirements  for 
waterbome  commerce  statistics, 
including  passengers,  tonnage,  freight, 
and  othw  data,  into  a  single  section  (33 
CFR  207  JOO)  of  the  Navigation 
Regulations  of  the  Army  Corps  of 
Engineers.  It  also  standardizes  and 
simplifies  the  reporting  requirements.  It 
further  updates  the  penalties  for  not 
reporting,  or  for  reporting  inaccurate 
information.  These  changes  were 
necessitated  by  the  Water  Resources 
Development  Act  of  1988. 
DATIS:  Written  comments  must  be 
received  on  or  before  May  10. 1990.  If 
this  proposal  is  adopted  as  a  final  rule, 
the  proposed  effective  date  will  be  30 
days  after  publication  of  the  final  rule  in 
the  Fedatai  Registae. 
MMMOaa:  Submit  wrftlen  ceiiifts. 
in  duplicate,  to  the  Chief  of  the 
Waterbome  Commerce  Statistics 
Center,  P.O.  Box  6128a  New  Orleans, 
Louisiana  70161-1280,  or  deBver  them  to 
the  Waterbome  CosHHSce  SlatistiGS 
Center,  Room  171.  Prytania  Street  and 
Leake  Avenue.  New  Orieans,  Louisiana 
between  the  bows  of  7:30  a JB.  and  4 
pjn.,  Monday  through  Friday.  Comments 
received  and  other  materials  relevant  to 
tfate  aoliee  may  be  inpeetsd  at  the 
Center  durii^  these  same  hours.  An 
appointment  may  be  required  for 
inspection  so  pinas  tali  ahead  to 
ranfirm  availability  and  to  avoid  any 
conlBcts  with  inspections  by  other 
interested  parties.  A  reasonable  fee  may 
be  charged  for  any  copying  services. 
HM  TONTHOI  aiRMMATION  CONTACTS 
David  L  Penick.  at  the  above  address, 
or  by  telephone  at  (504)  882-1404.  In 
Washington.  DC  conUct  David  Uchy  at 
(202)355-3062. 

LefdAodMrity 

The  legal  authority  for  die  collection, 
compilation,  and  publication  of 
waterbome  commerce  statistics  by  the 
Army  Corps  of  Engineers  is  the  River 


and  Haibat  Act  el  September  2%  1822 
(iZStat  01%  as  amended,  and 
In  83  U8.C  856.  This  CongressioBsi 
directive  provides: 

"Owners,  agents,  masters  sndSlMlts 
of  vessels  and  other  craft  plying  iqpon 
die  navigable  waters  of  the  United 
States,  and  all  individuals  and 
corporations  engaged  in  traiuportng 
their  own  goods  upon  the  navigshls 
waters  of  die  United  States,  shal 
furnish  such  statements  relative  to 
vessels,  passengers,  freight  and 
as  may  be  required  by  the  Secretary 
the  Anny:  Provided.  That  this  psovisioB 
shall  not  apply  to  those  rafting  lags 
except  upon  a  direct  request  upaa  fta 
owner  to  furnish  specific  informaiMa^ 

Every  person  or  persons  offendhig 
against  the  provisions  of  this  sectiea 
shall,  for  each  and  every  oilensa.  ba 
liable  to  a  fine  of  not  more  than 
or  imprisonment  not  exceeding  teio 
months,  to  be  enforced  in  any  ittsMct 
court  in  the  United  States  writUn 
territorial  jurisdiction  such  offenae  may 
have  been  committed.  In  additioa,  the 
Secretary  may  assess  a  civil  penalty  of 
up  to  $2,500,  per  violation,  against  aagr 
person  ex  entity  that  fails  to  provide 
timely,  accurate  statements  required  to 
be  subasittsd  pursuant  to  diis  sectiasi  by 
the  Secretary.** 

Vessel  origin,  destination, 
commodity,  and  tonnage  data  have  been 
collected  from  vessel  operating 

I  by  the  Corps  since  1S2. 


Backgrauod 

ne  watui  ways  and  ports  of  the 
United  States  handle  approximate^  one 
billion  tons  of  domestic  cargo,  fiive 
haadiad  laiBea  tans  of  imported  caigo, 
and  four  hundrad  million  tons  of 
exported  cargo  annually.  The  effectiTe 
end  efficient  movement  of  this  cargo  is 
criticsl  to  the  ecmomy  of  the  local 
region  and  the  United  States  ss  a  arhola. 

¥rkare  aocncwirally  Justified,  ft  ia  a 
primary  mission  af  the  Army  Co^s  of 
Bsgineers  to  assure  that  navigaAon 
psajacts  are  pcoperiy  maintained  and 
ready  ts  facilitate  these  movemeats  by 
new  project  construction  or 
iaiproeeanats  to  existing  projects.  TImm. 
accurate  and  reliable  waterbome 
commerce  statistics  are  essential  to  the 
Crops'  mission.  These  data  proeids  Um 
requisite  information  necessary  fsr 
accurate  cost-benefit  analyses  to 
determine  new  project  feasibility  sad  to 
esteblish  funding  priorities  for  im 
operation  and  maintenance  of  esisting 
projects. 

Our  annual  dredging  budget  is 
allocated,  as  s  first  priority,  to  i  ~ 
projecte  writh  the  lowest  dredgiaf  ( 
per  ton  of  cargo  carried.  If  the  ispeitsd 


taaaage  is  inaccurate,  then  our  dredging 
may  not  be  optimally  distributed 
•asuximize  braefite  to  the  national 
aoanomy.  Similarly,  new  navigation 
-jpljccte  and  major  project 
reaabilitetions  may  not  be  property 
sdHduled  or  adequately  justified  tf  the 
aeanomic  date  and  needs  analysis  are 
upon  inaccurate  or  incomplete 


Collected 

The  Army  Corps  of  Engineers 
mafaitein  two  types  of  date  bases 
lapullim  commodity  and  vessel 
SMvemente  on  the  waterways  and 
channels  of  the  United  Stetes.  These  are 
t  aa  Waterbome  Commerce 
I  (WCS)  and  the  Lock 
iMormance  Monitoring  System  (LFMS). 
Bach  date  base,  Uie  WCS  and  Uie  LPMS. 
psBvide  the  Crops  and  others  with  the 
iaisrmation  needed  for  an 
BDderstanding  of  the  complex 
relationships  between  the  physical 
qrstem,  and  the  commercial  vessels 
rad/or  commodities  moving  on  that 
system.  Although  these  data  bases  may 
appear  similar,  they  are  in  fact  quite 
dUferent  and  should  be  coiuidered  as 
designed  and  used  by  the  Corps  and 
oters  as  complemento. 

For  example,  the  LPMS  pertains 
dipectiy  to  navigation  system 
management  and  coUecte,  monitors,  and 
analyzes  data  regarding  the  use  and 
apantiaa  of  Federally  owned  and 
apetatsd  locks  and  canals.  It  determines 
the  sizbn  and  timing  of  replacements, 
facilities  rehabilitetion  or  maintenance 
actions,  and  determines  operation 
procedures  and  closures.  LPMS  requires 
data  about  the  number  of  vessels, 
barges,  and  tows  which  move  through 
each  lock  chamber  or  canal  and  about 
the  operation  time  required  for  each 
eessel  or  tow. 

Other  pertinent  date,  such  as  traffic 
dslays,  are  also  collected  which  might 
aSect  the  availability  of  the  lock 
chamber  or  canal  and  their  operating 
procedures.  These  data  are  collected  by 
the  pilot,  lockmaster.  or  canal  operator 
on  ENG  Forms  3102b  and  3102c  Unlike 
WCS.  the  LPMS  does  not  collect  the 
ipBclfic  barge  identity,  deteiled 
ooBunocfity  types  (only  categories), 
precise  tonnages  (only  estimates),  or 
origin  and  destination  information. 

On  ENG  Form  3925  and  3925b,  WCS 
date  include  vesrel  name  and  number,  if 
say,  which  is  the  key  date  element  of 
ttat  system  becauM  it  tracks  die  vesrel 
I  udien  it  is  inactive  for  a  given 
ik  At  a  few  locks,  vessel  specific 
I  far  LPMS  may  be  collected 
ly  on  ENG  Fwm  3102d  to 
provide  a  simple  check  on  vessel  routing 


end  verificstioa  of  the  informstion 
provided  to  the  Army  Corps  of 
Engineers  on  ENG  Forms  3925  end 
3925b.  Also.  ENG  Forms  3831  and  8932 
are  used  for  an  annual  faiventoiy  of 
vesrels  svsilsble  for  csrriage  of 
domestic  commerce  end  vesrel 
characteristics. 

Data  UtiUsatfoo 

Ths  WCS  snd  die  LPMS  date  bares 
sre  die  sole  government  sources  for 
information  in  the  United  Stetes  on 
domestic  waterbome  commerce  and 
lock  or  canal  operation.  The  Army 
Corps  of  Engineers  is  the  sgency 
charged  with  coUectimi  of  there  date 
due  to  ite  responsibility  for  die  planning, 
design,  construction,  rehabilitetion. 
operation,  and  maintenance  of  the 
inland  waterway  system,  the  Great 
Lakes,  and  Uie  diannels  of  die  coastel 
ports. 

The  aggregate  date  collected  under 
there  programs  sre  published  ih  the 
annual  publication,  Waterbome 
Commerce  of  tile  United  States.  Parte  1- 
5,  Lock  Performance  Monitoring  System 
Quarteriy  Reports,  and  Waterbome 
Transportation  Lines  of  the  United 
States.  Each  date  bare  and  publication 
provide  essential  information  for  an 
understandhig  of  the  utilization  of  our 
Nation's  navigation  systems  snd  Uis 
fleet  using  there  systems.  In  all.  there 
date  bases  provicfa  essential  information 
to  there  with  responsibilities  over  the 
physical  syston  or  to  there  involved  in 
shipping  or  moving  commodities  on  the 
Nation's  waterways. 

Date  RaleaM  Pottcy 

The  Army  Corps  of  Engineers'  policy 
on  the  releare  of  wsterbome 
commercial  steUsttcs  csn  be  found  in  33 
CFR  209.320  end  will  be  followed 
throughout  the  collection  snd 
publication  procere  of  there  date  bases. 
Date  released  by  die  Corps  to  stete  and 
local  government  agencies,  private 
companies,  aad  die  general  public  are 
done  in  accordance  with  the  Paperwork 
Reduction  Ad  (44  U.S.C  3507).  die 
Trade  Secrete  Act  (18  U.8.C.  1906),  and 
die  Water  Resources  Development  Act 
.  of  1980  (Pub.  L  90-862),  whidi  smended 
die  River  snd  Hsrbor  Act  of  1922  (33 
U.S.C  555). 

Need  far  Propossd  Actfos 

In  genersL  vesrel  opersting 
compsnies  srs  currently  required  esdi 
month  to  report  their  commercial  vesrel 
movemente  on  die  navigabis  waters  of 
die  United  States,  akmg  widi  odier 
pertinent  infofmation  spedfled  on  ENG 
Form  3025  or  ENG  Form  3025b,  for  each 
company  vesael  or  fleet  of  vesrels, 
which  opsratss  or  is  svsilable  for 


operation.  This  sllows  trscking  of  the 
specific  vessd  from  point  of  origin  to 
ultimste  destinsdon.  sad  indicstss  times 
of  sctive  snd  insctivs  vesrel  usags  for 
each  operating  company.  It  also 
provides  informstion  on  commodity 
movement  from  the  point  of  losding  on 
the  wster  to  the  point  of  unlosding  on 
thewster. 

Further,  the  msster,  csptsin.  or  pilot  of 
vesrels  which  pare  duoii«h  Corps'  locks 
or  cuials  are  required  to  provide  die 
date  identified  on  ENG  Forms  3102b. 
3102c  or  31(Bd.  or  dsta  dictetsd  by  die 
lockmsster  or  canal  operator,  for  other 
stetisticsl  purposes.  Currently,  faihire  to 
provide  this  informstion  may  rssalt  in 
denial  of  passage  diroo^  die  kxdc  or 
cenal  and  in  a  fine  or  imprisonment 

The  present  reporting  requiremente 
for  diere  dste  srs  cooteined  in  vsrious 
sections  of  die  Corps'  Nsvigstion 
Regulations  (33  CFR  Part  207)  according 
to  die  individual  structure,  waterway,  or 
harbor.  Three  sections  were  adopted 
over  time  by  numerous  puUicsttons  in 
die  Fedssal  Raglstsr  under  stetatory 
guidance  contebied  in  33  U.S.C  555. 
The  current  section  subpsrsgrsphs 
contein  inconsistent,  nonexistsnt,  or 
nonuniform  reporting  requirements, 
i^ch  sre  corrected  by  diis  proposed 
rale.  When  final  die  single  section  (33 
CFR  207  JOO)  wUl  be  substttutsd  for  sll 
former  reporting  requiremente  on  the 
navigable  waters  of  die  United  Stetes, 
or  die  lod(S  snd  canab  operated  by  the 
Army  Corps  of  Engineers.  In  addidoa. 
this  proposed  rule  implemento  changM 
mandated  by  Congrere  in  die  Water 
Resources  Development  Act  of  1906 
(Pub.  L  90-862). 

Section  1402,  (Pub.  L  90-862) 
instituted  die  collection  of  a  Harbor 
Maintenance  Tax  for  die  esteblishment 
of  s  Harbor  Maintenance  Trust  Fund  to 
be  used  by  the  Federal  Government  to 
partially  fund  channel  maintenance  by 
the  Coips.  This  stetutory  rsquirement 
for  vesrel  opereting  compsnies  to  report 
shipper  information  has  been  in  effect 
sines  April  1, 1987.  Ths  US.  Customs 
Service  is  die  FedersI  sgency 
responsible  for  die  collection  of  diis  tsx 
snd  has  uiKUted  regulstions  in  19  CFR 
parte  3, 24. 146.  and  178  to  inplament 
this  tax  collsction. 

Even  diov^h  die  shippers  (/.e.,  Ukms 
who  pey  die  freight  duufre)  are 
required  to  actu^  pay  die  Harbor 
Maintenance  Tax  under  19  CFR  24.24(e), 
vesrel  operating  companiw  are  required 
to  report  on  ENG  Form  3025  the  naoMS 
and  Internal  Revenue  Service  or  Sodal 
Security  numbers  of  dis  shipper  of  dw 
cargo  which  is  subjsct  to  die  tax  under 
19  CFR  24  J4(e).  The  Corps  will  disn 
provide  diere  dste  to  dis  UA.  CustooM 


Service  for  die  porpoM  of  moBitortait 
snd  snf ordi^  ths  ooUsctton  of  dw  tax. 

This  propossd  rule  by  dw  Anqr  Corps 
of  Engineers  sdopte  snd  impleawnte  ^ 
refersnosd  Isw  st  dw  national  level  for 
sU  ENG  Forms  subodttsd  to  dw  Corps 
by  vesrel  opersting  companies.  The 
propoeed  Aangw  do  not  modiftr  dw 
current  requiremente  for  preparatloa 
and  subodsslon  of  dwre  ENG  Forms. 

No  incrasM  in  coste  is  sxpected  ss  a 
result  of  complying  widi  dw  describsd 
ffhsnfffi  snd  ths  monitoring, 
recordkeeping,  and  reporting 
requiresaente  nave  been  determined  to 
be  insubstsndal  by  dw  Army  Corps  of 
Engineers.  Becsure  thars  ars  no 
economic  efbcte  of  dwre  diangss,  dw 
preparatloo  of  a  datailad  economic 
impact  sssessBwnt  is  not  requirsd. 

The  informatioD  collection 
requiremente  of  dwre  diangM  are  also 
considered  to  be  no  different  than  dwre 
currendy  required  by  the  River  snd 
Hsrbor  Act  snd  odwr  Corps  procsdures. 
ThoB.  the  public  reporting  burdsn 
resultti«  from  dw  proposed  Changs  is 
Mtimsted  to  be  dw  ssms  or  unchsngsd 
from  existing  requirements. 

EnforosBsat  Psacy 

Notice  is  given  dwt  every  mesns  st 
dw  disposal  of  the  Army  Corps  of 
Elwineers  win  bs  utilized  to  monitor  snd 
nfofce  there  regulstions  when  they 
become  flnsl 

^  ^ii«»tiitai>«itii»  Prooednrre 

fanplementetion  of  S3  US.C  555 
requires  dwt  dw  Army  Corps  of 
Enginsers  sdopt  sn  sdministrativs 


procsdurs  for  oootssttng  s  l    . 
dvU  penalty  order.  We  have  rscsndy 
sdopted  dsM  I  Administrstfvs  Psnalty 
Provisions  uodsr  dw  dean  Water  Ad 
(33  U3.C  lS19(gXl)l  whkh  wUl  provide 
sudi  s  procedure.  There  provisioos  were 
published  ss  s  final  rule  in  54  FR  80706- 
50712  on  December  6, 1980. 

Becsure  it  is  ressoosble  to  awintein 
an  agency-wide  and  uniform  procedure 
for  dw  notlos  snd  sssessawnt  of  dvU 
pmslties.  dwre  rsfokdoos  have  been 
taicoiporated  by  r«erence  to  dw 
maximum  extent  posdble.  This  was 
done  to  avoid  uiinsrsresry  detaU  in  diis 
laguUtion  rsfsrding  such  procedures. 
Ftedwr.  dwss  spsdfic  provisioos 
leqidrsd  by  dw  dsaa  Water  Act 
lefaiding  public  notfficattoo.  ooauaent 
period,  and  stete  coordinstioo  bsve 
ben  expUdtly  excfaded  from  are  in  dw 
prooaedinfi  under  diis  raguktfon. 

Ths  procssdii«  wm  bs  initiated  by 
dw  CUaf  of  dw  Watarbonw  Coauaerce 
Statistics  Cantsr  who  will  issus  s 
propossd  dvU  psnslty  ordsr.  This  order 
will  deecribe  dw  viototioB.  dw  aawuot 
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nrniyltt  in  IVi*  in  Ih*  inatnictiaB* 
of  llw  prapOMdpaaalty.  and  the 
■pplkaUe  praviaisna  of  S3  CFR  part  326. 
WaqMwtt  tar  a  hearing  wili  ba  aaut  hf 
tha  ncipicBt  to  A»  Diaector.  Water 
Reaoarcaa  SuHnrt  Caofter.  Tbe  aatore  of 
any  adanmiatrative  heariog  or 
procaadiag  laay  ba  aithar  acai  or  oo  the 
recotd.  Hoawvor.  it  ia  anticipatfid  that 
most  of  tba  preoaadiaga  will  be  based 
upon  the  written  record  of  the  parties.  In 
soaw  cases,  an  oral  bearing  may  be 
more  appropriate  and  reqaired.  A  final 
decision  on  the  order  will  be  issued  by 
tha  Director  of  the  Water  Resources 
Sun>ort  Center. 

Classifkaliaa 

The  Assistant  Secretary  of  the  Army 
for  Civil  Works  has  reviewed  this  action 
and  hereby  certifies  that  it  is  not  subject 
to  the  requirements  of  the  Regulatory 
Flexibility  Act  5  U.S.C.  601-61Z  since  it 
will  not  exert  a  significant  economic 
impact  on  a  substantial  number  of  small 
businesses  or  other  entities.  Further,  the 
Department  of  die  Army  has  determined 
that  these  regulations  will  not  aifect  the 
use  or  value  of  private  property  and. 
therefore,  do  not  require  a  Takings 
Implication  Assessment  under  Executive 
Order  12830.  This  proposed  rule  also  has 
been  determined  not  to  be  a  major  rule 
under  Executive  Order  12991,  and  a 
Regidatory  Impact  Analysis  (RIA) 
Statement  will  not  be  prepared  since  the 
proposed  changes  will  not  result  in 
significant  advcfaa  eoonoraic  effecta 
identified  in  the  Executive  Order  as  a 
grounds  for  a  finding  of  major  action. 
The  collection  of  information  contained 
in  this  proposed  rule  has  been  cleared 
by  tha  Office  of  Management  and 
Budget  pursuant  to  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C.  3507) 
and  assigned  control  numbers  0702-0001 
and  0702-0006. 


Any  small  baaincsa  or  other  interested 
party  oMy  file  written  oomaients, 
objactiona,  or  aaggastioiis  on  any  aspect 
of  this  proposed  nria  withia  the  30-day 
time  pwiod  for  pobtic  cooanent. 

list  ol  SubjeoU  la  »  CFR  Part  217 

Navigation  reguatiaoa 
For  Ae  feaaeaa  set  oat  in  the 
preamble,  title  33.  (Aapter  n  of  the  Code 
of  Federal  RegniatieBa  is  proposed  to  be 
amended  as  foUowa. 

PART  207-4AMENDCO] 

1.  Tha  airiharity  dlatioa  for  part  207  ia 


revised  la  taad  aa  frilewa: 

Aansnijr:  Sees.  4  and  7  of  9  Stst.  902;  40 
SUL  2aac428lai  1M3;  and  33  US.C  1.  564. 
sndSWf— ■msiiifaySac.aiaafQw 


207.1MI  i07.iit,  117.^71,  anjuo,  aarjm, 

207.4201  MOJmK  WUATO,  207 JMV  207.448^ 
207J6QI  207.71^  207.790 

2.  The  contents  of  the  foBowing 
paragra|dis  are  reaioved.  and  the 
removed  paragraph  numbers  are 
designated  as  being  [Reserved]: 

Sections  207.9(k).  207.20(m).  207.50(m). 
207.100(0).  207.160(c).  207.180(c). 
207.180(^5(13).  207.249(a).  207.275(q). 
207.300(t).  207.390,  2[P.420(b)(17). 
207.460(a)(15).  207.470(o).  207.590(m)(7). 
207.e4a(8)(igi.  207.680(c).  207.718(u), 
207750(a)(2).  and  207.750(b)(7). 

3.  Add  S  207.900  to  read  as  follows: 


S207J0t 


(a)  Definitions.  For  the  purpose  of  this 
regelation  tfie  following  terms  are 
defined: 

(1)  Navigable  waters  of  the  United 
States  means  those  waters  of  the  United 
States  that  are  sobject  to  the  ebb  and 
flow  of  tile  tide  shoreward  to  the  mean 
high  water  mark,  and/or  are  presently 
used,  or  have  been  used  in  the  past,  or 
may  be  susceptible  to  use  to  transport 
interstate  or  foreign  commerce.  (See  33 
CFR  Part  329  for  a  more  complete 
definition  of  this  term.) 

(2)  Offenses  and  Violations  mean: 

(i)  Failure  to  submit  a  required  report 

(ii)  Failure  to  provide  a  timely, 
accurate,  and  complete  report. 

(iii)  Failure  to  submit  monthly  listings 
of  idle  vessels  or  vessels  in  transit 

(hr)  Failure  to  aabmit  a  report  required 
by  the  lockmaster  or  canal  operator. 

(3)  Leased  or  chartered  vessel  means 
a  vessel  that  is  leased  or  chartered 
when  the  owner  rehnqnishes  control  of 
the  vesael  tfirough  a  coratractnal 
ayeemeiit  with  a  second  party  for  a 
specified  period  of  time  and/or  fiir  a 
specified  remnneration  from  the  leasee. 
CoHBMtdal  movementa  on  an 

■t  basis  are  not  considered  a 


lease  or  charter  of  a  particalar  veaseL 

(4)  Peraon  or  entity  meana  an 
individnaL  corporation,  partnenhip.  or 
company. 

(5)  Timely  means  veaael  and 
coflunodity  movement  data  must  ba 
received  by  the  Waterboma  Commerce 
Statistics  Center  within  30  days  after  the 
close  of  the  month  in  which  the  vessel 
movemeat  or  aonmovement  takes  place. 

(6)  Canunerctal  veaael  ateana  a  veaael 
uaad  in  tranapofting  by  water,  either 

coaapanaation  or  hire,  or  hi  flie  course  of 
biwiwas  of  the  owner,  leaaae.  or 
operator  of  the  veaael 

(7)  Raportiag  aituation  aianaa  a  veaael 
movement  hy  an  operator  that  ia 
repaired  to  be  iqwrtad.  Typical 


on  the  variaaa  BNG  Fbima.  Five  typical 
movementa  that  aae  taqaiied  to  be 
reported  by  vaaaal  ofieraliag  oompaaiea 
indnde  the  fciMaariag  axaaiples: 
Company  A  ia  the  baige  oamcr.  and  the 
barge  traaaporta  cam  from  Mimeapolia. 
MN  to  NewOtleana.  LA.  arith  fleetiag  at 
Cairo.  IL 

(i)  Lease/Charter  If  Company  A 
leases  or  charters  the  bai^ge  to  Company 
B.  then  Company  B  is  responsible  for 
reporting  tfie  movements  of  the  barge 
until  the  lease/diarter  expires. 

(ii)  Interline  Morement:  A  barge  is 
towed  from  Minneapolis  to  Cairo  by 
Company  A,  and  from  Cairo  to  New 
Orleans  by  Company  B.  Since  Company 
A  is  the  barge  owner,  and  the  barge  is 
not  leased.  Company  A  reports  the 
entire  movement  of  the  barge  with  an 
origin  of  Minneapolis  and  a  destination 
of  New  Orleans. 

(iii)  Vessel  Swap/Trade:  Company  A 
swaps  barge  with  Company  B  to  allow 
Company  B  to  meet  a  delivery 
commitment  to  New  Orleans.  Since 
Company  A  has  not  leased/chartered 
the  barge,  Company  A  is  responsible  for 
filing  the  report  Company  B  is 
responsible  for  filing  the  report  on  the 
barge  which  is  traded  to  Company  A. 
The  swap  or  trade  will  not  affect  the 
primary  responsibility  for  reporting  the 
individual  vessel  movements. 

(iv)  Re-CoBsignment  Baige  is 
reconsigned  to  Mobile,  AL  Company  A 
reports  the  movements  as  originating  in 
Minneapolis  and  terminating  in  Mobile. 
The  point  from  which  barge  is  re- 
consigned  is  not  reported,  only  points  of 
loading  and  unloading. 

(v)  Fleeting:  Barge  is  deposited  at  a 
New  Orleans  fleeting  area  by  Company 
A  and  towed  by  Company  B  fitan 
fleeting  area  to  New  Orleans  area  dock 
for  unloading.  Company  A.  as  barge 
owner,  reports  entire  saoveaients  fhmi 
hfinneapolis  to  the  unfeadiag  dock  ia 
New  Orleans.  Con^wuiy  B  does  not 
report  any  barge  noveaKnt 

(b)  laapleatentatioB  of  the  waterboma 
commerce  statistics  provisioos  oi  the 
River  and  Harbor  Act  of  1922.  aa 
amended  by  the  Water  Reaources 
Devek^wieat  Act  of  1086  (Pub.  L  9»- 
662),  mandatea  the  following. 

(1)  Filing  Requirements.  Except  aa 
provided  in  paragraph  (b)(2)  of  this 
section,  the  peraon  or  entity  receiving 
remuneration  for  tha  aaoveaient  of 
vesaeb  or  for  the  tiaaapoitation  of 
gooda  or  paaaengera  on  tfw  navigabia 
waters  ia  responAila  for  aaauring  that 
the  activtty  report  of  ooaanarcial  vasaala 
is  tiosaly  fflad. 

(i)  For  vaaaala  Mder  laaae/charler 
agreenianta.  tha  leaaaa  ar  charterer  of 
any  commerrial  aaaaal  engaged  in 


paraipapkMm0MD)*« 


uatil  Aa  laaaa/cbarter  axflMC. 

(ii)  Tha  vaaad  oamar,  or  hia 
designated  agent,  ii  aKraya  tha 
responsible  party  lor  enauring  tfial  all 
conunardal  activity  of  tha  vaaari  ia 
timely  reported 

(2)  Tha  foUowiitt  Veaael  information 
Reporta  are  to  ba  filed  adth  tha  Amy 
Corps  of  Ei^inaata.  at  tha  addrasa 
specified  on  the  BNG  Form,  and  ara  to 
include: 

(i)  MoiU/UV /IitMrti.  Itaaa  raports 
shall  be  made  on  SNG  Forms  bunished 
ipon  written  requtst  of  the  vesael 
iperating  compaalea  to  the  Army  Corpa 

if  Engineera  at  tha  following  address: 

T.S.  Army  Conw  of  Enginaars. 

Vaterbome  Commerca  Statistics 

'.enter.  Post  Offiea  Box  6128a  New 

Means.  Louisiana  70161-128a 

(A)  All  movements  of  domestic 
aterbome  commercial  vassals  shall  ba 
•ported,  indudiac  but  not  limited  to: 

'y  cargo  diip  and  tanker  moves^  loaded 
id  empty  baige  moves,  towboat 
lOves,  with  or  without  barges  in  tow, 
sUng  vessels,  movements  of  crew 
oats  and  supply  boats  to  offshore 
ocations.  tugboat  moves  and 
novements  of  newly  constructed 
vessels  from  the  shipyard  to  tha  point  of 
delivery. 

(B)  Vessels  idle  during  the  month  must 
also  ba  reported. 

(C)  Notwithstanding  the  above 
requirements,  the  following  waterboma 
vessel  movements  need  not  be  reported: 

(1)  Movements  of  recreational  vessels. 

(2)  Movements  of  fire,  police,  and 
patrol  vessels. 

(J)  Movements  of  vassals  exdusively 
engaged  in  construction  {e^  piledrivais 
and  crane  barges).  NOTE,  however,  that 
movements  of  supfriias.  materials,  and 
crews  to  or  from  the  construction  site 
must  be  timely  reported. 

(4)  Movements  of  dredges  to  or  from 
the  dredging  site.  However,  vassal 
movements  of  dredged  material  faxmi  tha 
dredging  site  to  the  disposal  site  must  ba 
reported. 

(5)  Spadflc  movements  granted 
exemption  in  writing  by  the  Waterboma 
Commerce  Statistics  Canter. 

(D)  ENG  Poims  3025  and  3825b  shall 
be  completed  and  filed  by  vessel 
operating  companies  each  month  for  all 
voyages  or  vessel  movements  comirieted 
during  the  month.  Vessels  that  did  not 
complete  a  move  during  tha  month  shall 
be  reported  as  idle  or  in  transit. 

(E)  The  vessel  operating  company 
may  request  a  waiver  from  tha  Araiy 
Corps  of  Engineers,  and  upon  written 
approval  1;^  tha  Waterboma  Commerca 
Center,  the  company  may  be  allowed  to 
provide  the  requisite  information  of 
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(F)L 

iafbrmatkmlBL., 

3828  for  cane  nMawsBlstato  at —tai 
patta  that  ara  anblaat  to  tha  pravWana 
of  Sactioa  MU  of  tha  Walar  Baaoansa 
DevalopaMirt  Aat  of  10M  (Pab.  L  «- 

862). 

(1)  Tha  name  of  ttia  shipper  of  tha 
conaodity.  and  tfie  sh^par's  tatomal 
Revanaa  Sanriea  Bonbar  or  Sodal 
Security  Bombar,  most  ba  rspoctad  on 
thaform. 

(2)  If  a  specific  exaaqitioB  appUas  to 
the  shipper,  tha  shipper  should  Ust  tha 
appropriata  axamption  coda.  Tha 
nacmc  axamption  codes  are  listed  hi 
the  dirsctions  for  ENG  Form  3025. 

(J)  Refer  to  19  CFR  part  24  for  dataflad 
informatton  on  axanqitions  and  ports 
subject  to  tfia  Harbor  Maintenance  Tax. 

{Vi)  Annual  ReportM.  Annually  an 
inventory  of  vaaaela  available  for 
commercial  carriage  of  dmneatic 
commerce  and  veaael  characteriatics 
must  be  filed  on  ENG  Forms  3881  and 


(iii)  TFonsoction  ReportM,  The  sale, 
diarter,  or  lease  of  vesseb  toother 
companies  must  also  ba  reported  to 
assure  that  proper  decisions  are  made 
regarding  each  company's  doty  for 
reporting  vessel  movements  during  Aa 
year.  In  the  abeence  of  notification  of 
the  transaction,  the  former  company  of 
record  remains  responsible  until  proper 
notice  is  received  by  the  Corps. 

(iv)  ReportM  to  LockatoBten  and 
Canal  Operaton.  Masters  of  self- 
propelled  non-recreational  vessels 
f^iidi  pass  throu^  locks  and  canals 
operated  by  die  Araw  Corps  of 
En^bieers  wiU  provide  the  date  specified 
on  ENG  Forms  S102b,  8102c  and/or 
3102d  to  dw  lockmaster,  canal  operator, 
or  his  daripiated  repreeentotive  tai  the 
manner  and  detail  (fictatad. 

(c)  PmaltietfdrNoncomplianca.  The 
foUoiring  penaltlas  for  noncomplianca 
can  be  assamed  for  offenses  and 
vtolations. 

(1)  Criminal  PenahioM.  Every  person 
or  persons  violating  die  provlakns  of 
this  n«ulation  shaU,  for  each  and  every 
offense,  be  liable  to  a  fine  of  not  mora 
than  |6XI0a  or  imprisonment  not 
exceeding  two  months,  to  be  enforced  to 
any  district  court  to  the  United  Stotes 
witUn  whose  territorial  jorisdiotian  sodi 
offense  may  have  been  committed. 

(2)  Civil  PanaltioB.  in  eddition.  any 
peraon  or  entity  diet  faila  to  provide 
timely,  accurate,  and  completo 
statements  or  reports  required  to  be 
submitted  by  diis  reguletion  may  also  be 
assessed  a  dvU  penalty  of  up  to  $2,500 


wUl  oMha  we  ot  birt  ia  B0t  Mnritod  ta. 
diefoUowtagsonroes. 
(i)  Data  on  pordiasa  and  sale  of 


(U)  US.  Coast  Guard' 
documentation  and  reports. 

(iii)  Data  collected  at  Locks,  Caaab, 
and  odiar  facilities  operated  by  die 
Corps. 

(hr)  Data  provided  by  teimtoals  on 
ENG  Form  8028. 

(v)  Data  provided  by  die  odier  Federal 
agoidas  todwjtng  die  Intemal  Revenue 
Service.  Cnstaas  Service.  Marittana 
AdmtaUstratfoB.  Depertmsnt  of 
l^ansportatian,  and  Department  of 


(vl)  Data  provided  bv  ports,  local 
facilities,  and  stata  or  local 
governments. 

(vii)  Deta  from  trade  jonmeb  end 
publications 

(vUi)  SHe  visita  and  inspections. 

(2)  Notiot  of  Violation.  Onoe  e 
leportiiM  vioUtion  is  determtoed  to  heva 
occnrad.  die  Chief  of  die  WatartMfM 
Conmeioe  Stattsttcs  Center  wiD  noti^r 
die  raspoodbla  party  and  aUoar  80  days 
for  die  rsporta  to  be  filed  after  the  tacL 
If  die  reports  ara  not  filed  witfdn  ttds  80- 
day  notice  period,  dien  approprtato  chrfl 
or  crimfaial  acttons  will  be  undertaken 
by  die  Aimy  Corps  of  Bngtoeers. 
tododh^  the  profiosol  of  dvfl  or 
f!f4mtMl  penelties  fnr  nnnfltmip***"^ 
Typical  cases  for  crindaal  or  dvfl  aetton 
todade.  bat  era  not  UmUad  to.  thoee 
violattons  wUch  ara  wdlfid.  rapaatad.  or 
have  e  sidietaatial  impact  to  dM  opinion 
of  dM  Chief  of  die  Watafbome 
CoHUBerae  Btadstlcs  Center. 

(S)  iUfatAiiMnK/ro  AammnuA  of 
aril  Ptaahiot.CMipmtaMm  may  ba 
assessed  to  die  foDowtag  manner. 

(i)  i4v<AoriKO<Mn.  If  die  Chief  of  dM 
Waterbone  Coameroe  Statfsttes  Csnior 
finda  diet  a  person  or  entity  has  failed  to 
comply  widi  eny  of  ttw  provisions 
specified  hereto,  he  is  aadMriMd  to 
aseees  a  dvil  penalty  to  accordance 
widi  die  Class  I  paneter  provieions  of  88 
CFR  part  888.  Provided,  however,  dwt 
die  procednres  to  88  CFR  pert  818 
spedflcally  implementing  die  Oeen 
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Water  Ad  [33  U&C  lS19(gX«)|.  pubUc 
notice,  ooounent  period,  and  state 
cooidination.  shall  not  apply. 

(ii)  bu'tiaUoa.  The  Chief  of  the 
WfleriMne  Coauaerce  Statistics  Center 
wiU  prepare  and  process  a  proposed 
dvil  penalty  order  which  diall  state  the 
asMMBt  of  the  penalty  to  be  assessed, 
describe  by  reasonable  spadfidty  the 
nature  (rf  the  violation,  and  indicate  the 
applicable  provisioas  of  38  CFR  89w 

(iii)  Haaru^  RequettB.  Recipients  (rfa 
proposed  dvfl  pewd^  order  suy  IMe  a 
arritten  mqoesi  for  a  hearing  or  o^er 
proceeding.  This  request  shay  be  as 


specified  in  33  CFR  326  and  shall  be 
addressed  to  flw  Diiedor  of  the  Weter 
Resources  Support  Center,  Casey 
BuiMiiM.  Port  Belvoir.  Virginia  22060- 
5586.  who  will  provide  the  requesting 
person  or  entity  witii  a  reasonable 
qnMMtnnity  to  present  evidence 
regarding  the  issuance,  modification,  or 
revocation  of  the  proposed  order. 
Thereafter,  the  Director  of  the  Water 
Resources  Center  shall  issue  a  final 
order. 

[4)  Additional  Remedies.  Ajqiropriate 
cases  may  also  be  referred  to  ^e  local 
U.S.  Attorney  for  prosecution,  penalty 


collection,  injunctive,  and  other  relief  by 
the  Chief  of  die  Waterborne  Commerce 
Statistics  Center. ' 

Dated:  March  tlflsa 
Kobart  W.  Papa, 

Assistant  Secretary  of  the  Army.  ICivil 
Works). 


Alternate  Army  Liaison  Officer  With  die 
Federal  Register. 
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!  Food  «iid  NoMtkNi  Sarvke, 
U80A. 
ACTI09C  lotsrioi  rale  with  request  flor 


K  TOi  ratenaking  fanplemente 
■  imiohnf  nf  rhenfini  fn  rim  Thrniianr 
Food  Service  PMgrem  (SFSP)  whkh  was 
mandated  by  the  Child  Notritioa  and 
WIC  Raontfaoriiation  Act  of  19B9  (Pub. 
L 101-147).  Tlaese  cliai«es;(l)  Make 
elifible  to  aenre  as  8FSP  iitea  tfioae 
■laal  pra«idsrt«ddch  conduct  a 
wigiilariy  achednled  food  service 
primaily  for  homeless  children:  (2)  allow 
private  nonprofit  oiganizatlons  to  serve 
as  SFSP  sponsors,  soblect  to  certain 
conditions;  (^  rsquire  State  agendas  to 
oondnct  oatrMch  efforts  to  potentially 
eligible  private  nonprofit  organiiations  . 
in  FiSGal  Yeers  1900  and  1901:  (4)  require 
Stats  agsndes  to  provide  ongodng 
training  and  technical  assistance  to 
th«M  oganiations  to  ensure  dieir 
compliance  with  IVogram  requtaements: 
and  (S)  make  ooUegB  and  mdversity 
sponsors  participating  in  the  National 
Yonlh  Sports  Program's  drug  awareness 
activities  dviqg  the  academic  year 
eUgSile  to  partidpote  bi  dw  SFSP  on  a 
yeoMowid  basis,  b  addition,  the 
Raavtfiorliation  Act  audiorins  the 
Secretary  to  reserve  money  from  eadi 
fiscal  year's  appropriation  to  use  in 
condacting  additional  training  and 
monHoring  of  private  nonprofit 
organization.  Ffaially,  diis  rulemaking 
corrects  several  errors  which  appeared 
in  the  text  of  the  final  1900  SFSP 
regulations  published  on  April  27. 1900 
(54  PR  loan).  These  technical 
corrections  are  necessary  to  provide 
adminislaring  agendes  and  the  pnbUc 
with  a  fully  cocreded  version  of  7  CFR 


BATB:  lids  faitarim  rulenmking  is 
eOsdive  April  la  lOOa  To  be  assured  of 
consldsration.  comments  must  be 

I  on  or  before  October  31. 


;  Coounents  should  be 
addressed  to  Mr.  Robert  Eadie.  Chiet 
Folicy  and  Program  Development 
Branch.  Child  Nutrition  Division.  Food 
and  Nutrition  Service.  United  States 
Department  of  Agriculture.  3101  Patk 
Center  Drive.  Room  500.  Alexandria. 
Virginia  22302.  All  written  submissions 
will  be  available  for  public  inspection  at 


this  locatioa  Monday  throu^  Friday. 
-  0:30  n>m.-6eQ0  pjn. 

Mr.  Robert  Bathe  or  Mr.  James  C 
ODonneH  at  the  above  address  or  by 
telephone  at  (703)  75e-302a 


"nds  action  has  been  reviewed  under 
Executive  Order  12291  and  has  been 
classified  iiofflia/Dr  because  it  wiD  not 
have  an  annual  ^ed  on  the  economy  of 
$100  million  or  morr,  will  not  cause  a 
mafor  increase  in  costs  or  prices  for 
consumers,  individual  industries,  or 
Federal  State,  or  local  govermnent- 
agsndes.  or  geographic  regions;  J 
not  have  significant  adverse  effeds  On 
oompetftion.  employment,  investment, 
prododivity.  innovation,  or  the  ability  of 
US.4Msed  enterprises  to  compete  with 
foreign-bcMed  enterprises  in  domestic  or 
export  markets. 

lUs  rule  has  also  been  reviewed  witfi 
regard  to  the  requirements  of  the 
R^ttlatoiy  Flexibility  Act  (5  U.S.C  601- 
012).  Pursuant  to  this  review,  Betty  Jo 
Neben,  die  Administrator  of  tfie  Food 
and  Nutrition  Service,  has  certified  diat 
this  rale  does  not  have  a  significant 
eooaomic  impart  on  a  substantial 
number  of  smaU  entities. 

In  accordance  with  the  Paperwork 
Reduction  Ad  of  1900  (44  U3.C  3507). 
dm  additional  reporting  burden  induded 
in  tUalMerim  rulemaking  at  1 22SJ(a)  is 
not  effodlvB  until  it  has  been  approved 
by  the  Office  of  Management  and 
Budget  (OND).  This  program  is  listed  In 
dm  Catalog  of  Federal  Domestic 
Assistance  under  Na  10.550  and  is    ' 
subfed  to  die  provisions  of  Executive 
Order  12S72  which  requires 
intergovernmental  consultation  with 
Stale  and  local  officials.  (7  CFR  part 
3015.  subpart  V.  and  final  rule^datad 
notice  publiriied  at  48  PR  29115.  June  24. 
1903). 

lUs  rule  implements  the  provisions  of 
die  Child  Nutrition  and  WIC 
RaaodMrization  Ad  of  1900  (Pub.  L 101- 
147.  enacted  November  10, 1900)  rriated 
to  die  SFSP.  The  implementation  of 
diese  provisions  is  detailed  in  sedlon 
102  of  diet  statute.  Section  102(bXl) 
rsquirss  all  SFSP  provisions  of  MUic 
Law  101-147  except  thoee  conoening 
the  academic-year  Nadonal  Youth 
Sports  Program  (NYSP)  to  be 
implemented  through  regulations  fagr 
February  1.  lOOa  Farther,  soctfon 
10e(bXl)  specifically  audiorizas  die 
Secnitary  to  issue  these  regulations 
without  providing  for  prior  notice  and 
comment  Section  102n>)(2)  makaa  die 
NYSP  provisions  effedive  October  1» 
1080,  and- requires  the  Secretary  to  issoe 


mgulations  regarding  the  acadeniic*year 
NYSP  by  February  1, 196a  The 
remaining -provisions  in  this  rule  are 
tadinical  corrections  of  errors  which 
appeared  in  die  text  of  die  1969  SFSP 
raguladons  (published  April  27. 1988. 54 
FR18200). 

In  light  of  the  statutory  exemption 
with  reaped  to  the  provisions 
implementing  Public  Law  101-147  (widi 
the  exception  of  die  NYSP  provisions), 
the  need  to  meet  the  February  1. 1990    - 
implementation  deadlines,  and  the 
nature  of  the  tedinical  corrections,  this 
rale  is  being  published  widiout 
providing  fbr  prior  notice  and  comment 
■  For  theee  reasons,  the  Administrator  has 
determined,  in  accordance  with  5  US.C 
553(bN3)(B),  diat  prior  notice  and 
comment  is  impracticable,  unnecessary 
and  contrary  to  public  interest  and  that 
good  cause  therefore  exsits  for 
publishing  this  rule  without  prior  notice 
and  public  comment  For  the  same 
reasons,  the  Administrator  has  . 
determined,  in  accordance  with  &U.S.C 
563(dX2).  diet  good  cause  exists  for 
making  the  rale  effedive  without  a  30- 
day  post-publication  waiting  period. 


The  Summer  Food  Service  ftogram 
(SFSP)  is  authorized  by  section  13  of  die 
Nadonal  School  Lunch  Ad  (42  U.S.C 
1781).  Sectfon  13(g)  (rf  diet  Ad  requires 
the  Department  to  issoe  regulations  for 
the  nogram  eadi  fiscal  year.  The  SFSP 
TSgnlations  were  last  israed  in  dieir 
entirety  on  April  27. 1980  (54  FR 18200) 
when  7  CFR  part  225  was  completely 
reorganized. 

On  November  la  1900.  die  Preaident 
ateed  into  law  Public  Law  101-147.  die 
(Uld  Nutrition  and  WIC 
Roaudwrization  Ad  of  1900 
(Itoaudiorization  Ad).  Tliat  ad 
rsaudiorized  die  SFSP  duough  Fiscal 
Year  1904  and  faiduded  sevwal 
provisions  designed  to  make  Program 
benefits  more  widely  available  to 
ddldren.  For  the  first  time  since  passage 
of  the  Omnibus  Budget  Reconcilietidn 
Ad  (OBRA)  of  1901  (Pub.  L  97-35).  die 
Reauthorization  Ad  allows  private 
nonprofit  organizations  (other  than 
private  noivrofit  residential  campa, 
achool  food  audiorities,  colleges  and 
oniveralttes  participating  fai  die  National 
Youdi  Sports  Program  (NYSP),  and 
private  nonprofit  ofgaiiizations  in  the 
1900  demonstration  project  all  of  whidi 
previously  participated  in  the  Program) 
to  aerve  as  SFSP  sponsors,  subjed  to 
certain  Gonditiona.  Public  Uw  101-147 
abo  aaandated  that  State  agencies 
ooodad  outreech  efforts  to  potentially 
aUgfldt  private  nonprofit  organizations 
in  FtocalYeara  1900  and  1991  and 


implement  vqiandad  trafaiing  and 
tedmicel  assistance  programs  for 
private  nonprofit  organizations.  In 
addition,  dw  Ro««dioriiation  Ad  made 
die  first  chai«e  to  site  eligibUity  hi  die 
Program  since  dw  OBRA  of  1001  by 
adihng  to  die  calagories  of  eligible  sites 
diose  meal  providare  which  "condud  a 
regularty  sdiedidad  food  service 
primarily  for  homeless  ddldren". 
Finally,  die  Reeodiorization  Ad  made 
Program  benefits  avaOable  on  e  year- 
round  basis  to  college  mul  university 
qionson  partidpattag  in  die  NYSFs 
^ug  awareness  and  education  activities 
during  die  scadeadc  year.  These 
provisions  are  discusiwd  in  detail  in  die 
following  preamble. 

Section  102(b)  of  die  Reaudiorization 
Ad  estaUsihed  m  February  1, 1900 
deadUne  for  pubHshfaig  regulations  to 
implement  dMse  mandatory  changes  bi 
die  1990  SFSP  and  further  allowed  die 
Department  to  publish  these  regulaticms 
vrithout  public  oomment  Commenters 
should  therefore  be  sware  that  these 
provisions  are  mandatory,  that  the 
Department  baa  no  discretion  in  the 
tindng  of  die  implenientation.  and  that 
these  provisions  will  have  the  force  of 
law  in  die  1990  SFSP.  However,  die 
Department  has  requested  public 
comments  on  these  interim  regulations 
by  Odobw  31. 190a  This  wUl  allow 
commenters  the  opportunity  to  base 
dieir  observstions  on  dieir  first-year's 
ejqierience  in  implementing  diese 
regulations.  Based  on  the  number  and 
nature  of  any  public  comments  received, 
the  Department  will  consider  the 
pcmibUity  of  publishing  a  final 
rulemaking  at  a  later  date. 

1.  Eligibility  (^  Sites  Serving  Homeless 
Children 

Under  current  law.  sponsors  must 
document  diet  ttie  SFSP  sites  diey 
administer  are  camps  or  serve  "areas  in 
which  poor  economic  conditions  exist". 
To  qualify  as  serving  an  area  in  which 
poor  economic  conditioiu  exist  the 
sponsor  must  document  that  at  least  SO 
percent  of  the  children  living  in  die  area 
are  eligible  for  f^  or  reduced  price 
meals.  This  percentage  may  be 
documented  thnmgh  the  use  of  census 
tract  s<^ool  food  service,  or  other  data. 
In  addition.  Program  regulations  allow  a 
sponsor  to  run  an  "enrolled  site"  by 
taking  housdiold  applications  and 
demonstratfaig  thst  st  least  50  percent  of 
die  enrolled  ddldren  are  eligible  for  free 
or  reduced  price  meals.  Section 
102(8)(1MA)  of  die  Reaudiorization  Ad 
amended  section  13(aK3NC)  of  die 
National  School  Lunch  Ad  (NSLA)  by 
makhig  meal  povidera  whidi  "condud 
e  regularly  sdeduled  food  service 
primarily  for  homeless  ddldren"  eligible 


to  be  sMas  In  Ifaa  SFoP. 
die  NSLA  makes  aodii 
d^lfble  to  serve  as  SFSP  sitsa  widwot 
requiring  tiiam  to  be  camps  or  to 
document  dmt  they  wUI  serve  an  "area 
in  which  poor  aoonondc  oondittons 
exist"  Sevsnl  aspects  of  thaae  sitas' 
paitictoetion  to  die  SFSP  era  discussed 
to  die  wttersd  paragraphs  udddi  follow. 

A.  General  Information  on  Homeless 
Feedii«  Sites'  SFSP  Participation 

It  is  first  faivortant  to  note  diet  die 
inclusion  of  meal  providere  to  die 
homeless  as  SFSP  sites  during  die 
normal  months  of  Prosam  operation 
(May  diroogh  Septmnbar)  shouhl  not  be 
confased  with  ths  demonstration  projed 
mandated  tqr  section  107(2)  <rf  die 
Reauthorization  Act  That  provision 
requires  the  Department  to  test  die 
feasibUity  of  providing  year^ound  food 
service  to  homdess  chilidrsn  under  the 
age  of  sb(  in  emergency  shelters.  This 
demonstration  projed  has  no  Immediate 
effed  on  die  operation  of  die  SFSP. 

It  is  also  important  to  note  diet  die 
provisions  of  die  law  did  no<  esteUish  a 
new  type  of  eligible  sponsor,  for  the 
definition  of  "service  institation"  (i.e., 
"sponsor")  at  section  13(aKl)(B)  of  die 
NSLA  has  not  been  altered  by  dds 
amendment  In  other  words,  homeless 
meal  providen  themselvMwUl  not  be 
eligible  to  qionsor  die  SFSP  unless  diey: 
(1)  Meet  aU  of  die  conditions  defining 
one  of  die  correndy-eligible  categories 
of  sponsor  at  1 225.2;  or  (2)  med  all  of 
the  conditions  (as  discussed  to  section  2 
of  dds  preamUe,  below)  definfaig  die 
newW-eligible  category  of  sponson 
whim  are  "private  nonpn^t 
orssnizations". 

Furthermore,  it  is  also  tanportant  to 
recognize  that  Congress  did  not  emend 
the  definition  of  "^Idren"  to  section 
13(sXl)(D)  of  die  law.  Therefore,  dds 
provision  doMiiof  contemplate  die 
payment  of  SFSP  reimbursement  for 
meals  served  to  lunneless  adulte  who 
happen  to  be  participating  to  the  same 
meid  service  as  homeless  children.  The 
law  recogidzes,  however,  that  the 
providen  of  meals  to  homdess  ddldren 
often  serve  e  varied  clientele  wfaidi 
almost  certainly  indudes  homeless 
adulte  and  may  also  indude  non- 
homeless  adults  and  ddldren.  Thus, 
congressional  use  of  the  word 
"primarily"  to  die  phrase  "a  regulariy 
scheduled  food  service  primarily  for 
homelem  children"  denotes  the 
particular  type(s)  of  homelees  feeding 
fedlities  to  whidi  Congross  totended  to 
extend  SFSP  site  eligibUity  and  to  which 
Coni^ess  wished  to  make  benefite  to 
homeless  ddldren  available. 

For  example,  according  to  a  recent 
study  of  the  portion  of  the  homdess 


-(,         -      , 

Urban  hmtMuto,  IfOQ,  I 
to  and  to  eat  far  more  of  dmir  meals  to 
shdtcn  dun  to  soup  Utdiens  and  odmr 
types  of  homeless  fsadta«  fadUdaa.  Ilda 
fact  coupled  widi  oonfrsssionsl  nse  ol- 
die phraae  "primarily  far  homeless 
ddldrsn",  oonvinoes  die  DspartoMnt 
diet  Co^reeo  intended  to  extend  site 
eU^biUty  oofy  to  dmee  fadUtfea  whoea 
primaiy  porpoae  is  to  provide  meals  to 
homeless  fudly  units.  Hms,  Ala 
rulemakiiv  debies  a  "homeless  fsedtag 
site"  (La.,  a  site  made  digible  by  dw 
Reaudiorlsadon  Ad  to  partfdpate  to  dw 
I^ogram  tddwut  reCsrenoe  to  arso 
eUgibaity  or  to  betag  a  camp)  as  a 
fadUty  "whoae  primary  purpose  Is  to 
provide  shdter  and  one  or  mora  flwal 
services  per  day  to  homeless  familiaa 
and  wUdi  is  not  a  reaidential  ddld  care 
institution  as  defined  to  pen^uft  (c). 
definition  of 'schooT  1 210.2  of  dw 
National  School  Londi  Program 
r^ulationa."  This  definition  wOl  extend 
site  eUgibdity  to  diose  fsdlities  mod 
likely  to  serve  meals  to  hoowless 
chil&en.  and  will  prevent  residential 
chUd  can  tostitutions  (whidi  house 
ddldren  who  are  tedinically  "homdesa" 
and  which  already  receive  year-round 
benefite  under  dw  Netionl  School  Lunch 
Program  [NSLP\  fromswitchfag  toto  dw 
SFSP  to  receive  dw  SFSFs  higher 
refanbuisemente  during  die  summer 
mondis. 

The  Department  beUeves  dwt  it  is 
also  tanportant  to  addrsss  dw  issue  of 
feeding  non^iomeless  ddldren  et  a 
homeless  feeding  site.  According  to  dw 
Urben  Institote  study  of  honwless 
feedii«  dted  above,  some  homeless 
feedii«  fodlitiee  provide  meala  to  non- 
homeless  individuals  snd  fandlias. 
These  organizations  generally  define 
their  purpose  to  broad  terms  and 
attempt  to  provide  meels  to  all  persons 
to  need.  Given  dw  purpoee  and  natara  of 
food  service  ot  homelees  fsedtog  sites, 
dw  Departewnt  believes  diet  Congrsss 
totended  such  sites  to  be  able  to  daim 
reimbursement  for  all  meals  served  to 
ddldren,  regardtess  of  whedwr  every 
ddld  served  was  actually  homeless.  The 
Department's  definition  of  homdess 
feeding  sites  as  diose  fsdlities  "whose 
primary  purpoee  ia  to  provide  shelter 
and  one  or  mora  meal  eervioea  per  day 
to  homdees  fandhes"  wOl  prevent  meels 
served  to  non-homelees  ddldren  from 
maldng  up  a  significant  proportion  of  dw 

meals  dainwdby  such  sites. 
Conaeqosndy,  dw  rdemaktog  makes 
deer  et  ||  225.14(dX5)  end  225.10(bX2) 
dwt  when  a  med  provider  meete  dw 
definition  of  "homdees  feeding  dte"  sd 
forth  above,  it  may  ddm  reimbunement 
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belimw  tkat  it  wodd  b«  iMiibk  to 
reqiyn  kaodaM  fMdiqg  iitn  to 
obMTWB  tfao  aaow  nilas  jowamiag  the 
time  betwaan  nasi  lanrioM  or  tfao 
iliinMnn  nf  meal  Mrrirne  (■■!  forth  ■! 
il  22SJfl(c|  (1)  aad  (2).  nspactively) 
whi^  other  tjpes  of  litet  ei«  raqoirad 
to  follow.  The  day-to-day  yaiiation  ia  a 
homeleaa  fBediagaita'a  diwitele  aad  die 
unpradietahaity  of  die  tinea  at  lAich 
dioae  dients  wodd  need  meals  woald 
make  audi  limits  mnworkable  at 
homdeas  feeding  dtes.  In  addtion. 
dtfaoi^  diis  ide  ntains  the 
raqdremant  is  1 22iJ(cX4(iXB)  fliat. 
like  any  odier  type  of  aiie,  homdeas 
feediog  sites  specify  a  period  of  med 
service  (so  that  reviewers  wodd  know 
when  die  dte  shodd  be  mooitorefQ.  it 
wdves  the  prdiibition  set  forth  at 
1 22S.lfl(cX3)'0n  daimhig  meals  served 
outside  of  this  period  for  homdess 
feecHng  sites. 

Accotdin^.  this  idemaUng  amends 
i  225.2  by  ad^ng  the  new  de&iition  of 
lumdess  feeding  site"  described 
above.  In  addition,  f  22SJI(cX2Hii).  new 
i  225J(cK2Kiv).  ii  225J(d)flKi). 
22S.14(cX3).  22S.14(dKl).  22S.14(d)(5). 
and  new  1 22S.14(bH2)  have  alao  been 
amended  or  added  to  make  fefeienoe  to 
homeless  feeding  sites,  whefe 
appropriate;  to  differentiate  these  sites 
frcnn  existing  types  of  sites  (canqis  and 
area  en^Me  attesj  wtiere  neoeasaiy.  >o 
spocily  the  lecpnieBieoto  for  determBiing 
site  eli|0dity  and  the  manber  of 
reunbwsaibie  meals  senwd  et  < 
service;  and  to  exempt  homen 
sites  frea  severd  of  the  time 
reetrictfaos  enmed  service.  Tne 
Deportment  solidts  roawenters'  inpat 
on  odmr  areaa  of  the  fegalotiaiis  wUch 
mi^  alao  ra^dre  darinoation  or 
rrfeRnoaa  to  the  new  sites  aa  a  resdt  of 
Uiisfcigisldi III  chaise. 

B.  Flnanrial  Management  Issues 
Rdadag  to  Homeless  Feeding  Sites 

fram  the  iact  that 
which' 


primarily  for 


donated  food 

pro9mM.Tlw 

diatiBlhia 

sites  wil  be  ndiie 


mandatoB,ltwBlbe 

[pnvkien  to 


die 


accountability.  This  is  eqtedaUy  criticd 
wdien  homdess  med  provideis  receive 
assistance  onder  severd  Pederd 
prograau,  thus  incveaaing  the  poealbdity 
of  inadvartBBt  or  intenttood  "doaUo- 
claimin^  of  meala  (LOn  dajming  dw 
same  BMaL  or  the  same  portion  of  the 
saaw  meal  for  reimbarsement  or  odier 
aadstanoa  — der  more  than  one  Fsderd 
grant). 

Accormng  to  tiie  liomeleas  teemng 
study  discussed  previously  (Teeong 
die  Hoasdess".  Uiban  Institate.  1988). 
fully  twD-lUrds  of  ^H  med  providers  to 
die  homeless  recdve  food  donations 
under  the  Department's  Pood 
Distribution  to  Cnaiitoble  hislltutiotts 
Program  ffPOP).  Under  die  regulatfons 
governing  die  PDCIP  (7  CFR  part  290. 
i  2503).  "diaiitable  institatioos'*  may 
not  partidpato  in  bodi  the  PDCIP  and 
any  of  the  Child  Nutrition  Programs, 
including  the  SFSP.  This  prdiibition  is 
designed  to  prevent  an  ^SP  qionsor 
from  -double-claiming"  meals  as 
described  above.  However,  dds 
prohfliition  is  not  intended  to 
categorically  bar  an  organization  from 
providing  med  service  under  both  the 
PDCIP  and  a  Child  Nutiitimi  Program 
when  the  benefits  of  each  Program  are 
received  by  different  sets  of  people.  In 
other  wordi.  a  homeless  feeding  rite 
codd  contimie  to  receive  and  use  PDCIP 
commodities  far  the  meals  which  it 
provided  to  addts  while  also  receiving 
reimbngsemaot  and  commodities  imder 
the  SFSP  for  meals  served  to  children, 
provided  diat  the  rite's  reootds  were 
sufficient  to  esUbliah  that  the  rite's 
allotment  of  FDCIP  commodities  was 
based  only  on  the  number  of  eligible 
addt  meals  served,  while  die  rite's  SFSP 
commodity  allotment  was  based  only  on 
the  number  of  •IWM*  children's  '"i"'i* 
served. 

Another  related  issue  arises  to  regard 
to  the  SFSP  partidpation  of  bomeleas 
med  providers  recdvtog  grant 
assistaooe  from  the  Federd  Eraetgenqr 
Miin^amant  Adminiatratinn  (FEMA)  or 
other  Federd  aganries  tor  the  puwAase 
of  food  or  other  pmpoaes.  Carrent  SFSP 
I  at  i  22S.U(aN2}  provide  diet 
"shaUnotddm 
reimbursement  under  porta  21fll  21S.  220. 
or  228  of  this  chapter,  or  oaf  o^ltor 
Pederally-fmaded  pngnm,  far  IVegw 
(omiilMaia  added).  Ia 


addition. 

(defidttaaof 

program'') 


fnndaaaodhgra 
sunxatofilsfDod 


■  The  Jaipait  df 
diese  restridiaM  for  IwMlaM 
rites  partidpaifa«  hiiha  SFSP 
further  discassioB  ia  thia  preanbie. 

d|22i.U(a)(2)ia 


intendadtoi 
claiming  offai 


.lUa 
provision  I 
anSFSPi, 

the  SFSP  med  reimbonamaat  with 
moniea  frma  otharaoB^Sdld  Nutritioa 
Programs  for  the  aame  meal  Thia  ia 
becaaae  dm  Chdd  Nottttioa  Programa 
(CNPB)ptovklei 
served,  whereas  odMr  Federd  i 
are  geaeiady  less  leetiictive  and 
provide  asririaace  which  ooold  be  need 
for  food  or  for  other  pmpoaes.  bi  fad. 
sponsors  of  bomelesa  tsading  aHes 
which  recdve  fads  from  FEMA  or  otter 
non<]NP  Federd  programa  may 
continae  to  nae  these  other  Federd 
funds  to  piachaae  food,  even  for  meab 
for  whidi  they  daira  reimbursement 
under  dm  SFS*.  and  can  <^wrate  mora 
than  one  Federd  program  independently 
at  the  same  site. 

The  ody  limitotton  on  the  nse  of  sndi 
funds  for  SFSP  costs  is  dMt  wUch  is  sd 
forth  to  the  dendtion  of  "income 
accruing  to  the  program"  at  i 2252  and 
in  the  totraductory  paragraim  of 
1 22&9(d).  Tliese  provirions  reqaire 
SFSP  sponsora  to  dedod  Program 
inooBM  (aU  noa-SFSP  fonds  wdiich 
support  the  food  service)  bom  combined 
operating  and  administrative  coste  to 
detendne  net  costs.  Net  costo  are  then 
compared  to  meals  times  reimbursement 
rates  for  the  purpose  of  calculating  a 
spoBsof^s  reimbursemenL  However, 
given  diet  odier  Federd  programs'  grant 
funds  are  not  likely  to  be  restricted  by 
law  (as  are  SFSP  operating  coate)  to  die 
reimbmsement  ef  food  coats,  this 
restriction  should  not  prove  to  be 
burdensome  to  homeless  med 
providers.  In  moat  cases,  med  providers 
will  be  aUe  to  shift  dieir  noB-FNS  grant 
funds  to  fee  support  dodig  functions 
which  are  nd  veimbarsable  under  die 
SFSP.  sadi  aa  die  aarvioe  of  addt  meals. 

Hm  DapartiMd  believes  diat  it  is 
important  to  amphariae  the  iatedof  lad 
yeer'a  amandmsat  of  f  225.15(a)(2).  TW 
previoaa  vaniaa  of  Aia  pravirioa  (Ihaa 
food  d  1225.10(0)  did  nd  ooataia  the 
proviao  that  NYSP  faads  may  be  uaad  to 
supplemsnt  SFSP  mad  raiadairaamaat. 
Thia  aBMadmaat  ««a  toteipreted  by 


some  to  mean  that  NYSP  fmids  were  the 
only  type  of  non^NS  Federd  fdids 
which  codd  ever  siqiplement  FNS 
funding  under  die  SFSP.  However,  diat 
amendment  was  merely  totended  to 
underscore  die  fad  diet  NYSPftmds 
codd  be  used  to  supplement  SFSP 
funding  at  NYSP  feeding  rites,  subjed  to 
die  limitetions  discussed  above  with 
regard  to  "incosM  accruing  to  the 
Program. 

Accordingly,  this  rdemaking  revises 
1 225.15(a)(2):  To  clarify  diet  homeless 
feeding  sites  may  partidpate  to  both  the 
SFSP  and  die  Food  Distribution  Program 
to  Qiariteble  Institotions.  provided  that 
their  records  establish  that  the  site's 
allotment  d  FDCIP  commodities  was 
based  ody  on  die  number  of  eligible 
addt  meals  served,  while  die  site's  SFSP 
commodify  aUotment  was  based  ody  on 
the  number  of  eligible  children's  meals 
served:  to  emphasize  the  prohibition  on 
the  daiming  of  reimbursement  for  meals 
under  more  than  one  Child  Nutrition 
Program;  and  to  refled  dw  preceding 
discussion  regarding  the  limite  on  the 
use  of  Federd  funds  to  supplement  SFSP 
med  reimbursemento. 

Because  d  the  udque  finandd 
circumstances  d  many  homeless  med 
providers,  the  Department  believes  that 
it  is  also  appropriate  to  discuss  here  two 
further  issues  which  codd  potentially 
cause  c<mfusion  for  State  administering 
agendes  or  the  sponson  of  homeless 
feeding  sites.  Pint,  according  to  the 
Urban  Institote  study  died  above, 
approximately  one-fifth  d  homeless 
med  providen  depend  entirely  on 
donated  food->fatnn  die  FDCIP.  food 
banks,  individaals.  corporations,  and 
private  charitable  groups-^or  their 
current  med  service.  It  must  be 
emphasized  that,  while  these 
organizations  wodd  be  eligible  to 
pvtidpate  to  die  SFSP  as  feeding  rites, 
sponsors  wodd  not  be  allowed  to  claim 
the  vdue  of  diMe  or  other  donated 
foods  when  cdcdating  their  operating 
coste  udess  they  slso  deducted  the 
value  of  donated  foods  used  to 
children's  meals  frtmi  combtoed 
operating  and  administrative  coato  to 
determine  nd  ooets.  It  must  also  be 
emphasized  dMt  no  portion  of  die  SFSP 
hmds  paid  to  reimburse  the  provider  for 
ito  meal  service  may  be  divarted  to  other 
uaas  sndi  as  the  purchase  of  items  nd 
related  to  the  food  service. 

Second,  die  Urban  Institote  study 
states  diet,  to  a  few  cases,  homeless 
feedng  sites  ooUed  cash  payments,  or 
are  authorized  to  accept  food  stampa. 
from  some  d  their  meal  recipients. 
Because  sectian  13(f)  d  die  N8LA 
requires  diat  al  rites  except  camps 
provide  meals  without  charge  to  all 


children,  homeless  feeding  rites  may  nd 
colled  ouh  paymente  or  food  stanqia  or 
receive  any  in-kind  service  for  any 
meals  served  to  Program  participants. 
Therdore.  dw  Department  bdieves  diet, 
as  part  dthe  application  process,  it  is 
necessary  to  require  qwnsors  to  submit 
akmg  widi  their  rite  informatioB  sheets, 
a  description  d  die  mediod(s)  used  by 
die  site  to  ensure  that  no  caah  payments, 
food  stamps,  or  to-kind  services  are 
recdved  for  any  Program  med  served  to 
children. 

Accordingly,  this  rdemaking  further 
amends  new  1 225.6(cH2Kiv)  to  require 
that  sponson  describe— for  any  rite  at 
whidi  cash,  food  stamps,  or  services  are 
recdved  frtnn  any  med  redirient— the 
method(s)  used  to  ensure  that  no  such 
paymente  or  services  are  recdved  for 
any  Program  med  served  to  children. 

Z  ReadmiMsioa  <rfSoate  Privata 
Nonprofit  OrganixaUona  to  SFSP 
Sponaonhtp 

Since  the  passage  of  die  Omdbos 
Bodgd  RecondUation  Ad  dioei  (Pub. 
L  97-35).  private  nonprofit  organizations 
have  not  been  allowed  to  be  SFSP 
sponson  unless  they  were  reridenttal 
camps,  colkqges  or  imiversities 
partidpating  to  die  NYSP.  or  sdiod  food 
audiOTities  (SFAs).  Section  213(b)  d  die 
Hunger  Prevention  Ad  d  1988  (Pub.  L 
10(M35)  mandated  die  condod  da 
demonstration  profed  to  determine  the 
fearibUify  of  agato  allowing  odier  types 
d  private  nor^roflt  organizations  to 
partidpate  to  die  SFSP.  Tlieae 
organizations'  partidpation  was  Umitad 
by  certato  conditions  whidi  were 
designed  to  ensure  ody  well-managed 
and  fdfy  capable  private  nonprofit 
organizations  wodd  partidpate  to  the 
demonatration. 

Section  102(aMlXC)  of  dm  ChUd 
Nutrition  and  WIC  Reaudiorizatioo  Ad 
amended  section  13(aX7)  d  dw  NSLA  to 
allow  private  nonprofit  organizations 
odier  dian  camps.  SFAs.  and  NYSP 
partidpante  to  agato  be  SFSP  noosors. 
subied  to  certato  conditions.  These 
conditions  require  dw  private  noimrofit 
of^uizatton  to:  (1)  Serve  a  totd  d  no 
more  than  2,500  drildren  per  day  at  no 
more  than  five  urban  or  twenfy  rnrd 
rites;  (2)  Serve  no  more  dian  300 
chihfren  at  any  approved  med  service 
at  any  one  rite,  unless  pentad  a  waiver 
by  dw  State  agency  to  serve  up  to  500 
children  at  an  approved  med  aervice  at 
a  particular  rite;  (3)  Bidwr  be  a  adf- 
preparation  sponsor  or  pordiase  meala 
from  a  pnbUc  fodlify  (&g..  SPA.  pobHc 
hoqiitd.  state  nniverdty)  or  a  sdaid 
parddpattiv  to  dw  Nattond  Schod 
Lunch  PnffUK  (4)  Operate  ody  to 
areas  where  an  SPA  or  a  goveraawntd 
entity  haa  nd  bidicated  fay  March  1  dwt 


it  totends  to  operate  dw  SFSP;  (5) 
Exerdae  fdl  control  over  the  operatioa 
d  dw  SFSP  at  dl  rites;  (8)  Provide 
ongotogyaar-roaad  activities  for 
children  or  Eamflies;  (7)  Demoostrate 
that  it  poeaesses  adequate  management 
and  fiacd  capadfy  to  operate  dw  SFSP; 
and  (8)  Med  eppUcaUe  local  and  State 
hedth.  sadtation.  and  safefy  standards. 
Accordingfy.  this  rulemaking  amends 
dw  defidtion  d  "sponsor"  at  1 225.2  to 
include  priveta  nonprofit  organizations; 
adds  a  defidtion  d  "priveta  nonpra^ 
organization"  at  1 225.2;  revises 
I  225.15(gX3)  to  incorporate  dw 
prohibitioo  on  private  nonprofit 
organizations  contracting  with  food 
service  management  companies;  and 
adds  new  1 224.14(dX7)  to  specify  dw 
conditions  limiting  privste  nonprofit 
organizatioos'  partidpation  as  Program 


Readere  d  dda  preamble  shodd  note 
that  as  a  resdt  d  preliminary  findings 
from  the  demonstration  protect  which 
todicated  that  all  dthe  requiremente  d 
dw  SFSP  were  nd  fdly  met  by  a 
number  d  private  nonprofit 
organizations.  Congress  mede  some  d 
dw  above  oonditiona  mora  restrictive 
than  thoee  fanpoeed  during  the 
demonstration.  In  addition,  dw 
Reaudwrizatioo  Ad  induded  addittood 
langiMgw  totended  to  limit  the 
displacement  d  existing  pubUc  sponsora 
(SFAs  and  governmental  entities)  by 
private  noivrofit  oiganizations  and  to 
establish  spsdd  modtoring. 
epplication.  and  training  reqdremento 
for  these  oiganizattons.  These  new 
conditions  and  spedd  reqdremento 
require  fmlher  disaisrion  to  this 
preamble,  aa  do  soaw  other  espeds  d 
privata  nonprofit  ofganizations' 
partidpattoa  to  dw  I¥op«m.  Theae 
issues  are  addressed  to  the  lettered 
paragraphs  below. 

A.  March  1  Date  for  "Indication  d 
totetest";  One-Year  Wdting  Period  for 
Administration  d  Sites  Previoosfy 
Sponsored  by  Schod  Food  Audwrities 
or  Goveraawntd  Entities;  Outreach  to 
Newfy-EUgible  Sponaon 

The  fird  d  dwse  issues  invohree  dw 

stipdattoa  at  section  13(eX7XBXUi)  of 
dw  f4SLA  that  private  nonprofit 
oigaaizationa  may  onfy  operate  to  uaas 
whera  aa  SFAotguvaiuawntd  aatfty 
has  nd  "indicatatf*  by  March  1  dwt 
diqr  totend  to  sponaor  dw  SFSP.  Staoe 
currant  ragdattons  at  1 2254(bX1)  giva 
gytfntfftt  imtU  June  15  to  submit  their 
applications  (nnleaa  an  aariier  deadline 
ia  eatabUdwd  by  dw  State  agency),  such 
"indication"  oonki  ad  raaaonably  be 
expected  to  be  a  part  d  dw  SFAs  or 
goveraawntd  entity's  formal  application 
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for  PrognmipaaMnU^  Batkeclfae 
law's  Imp  HI  I  Hilling  an  Ivltatta 
of  interasT  OBOBHltatM  Ikot  the  State 
receive  tkese  iwtenUal  iiWiBM' 
indiatfoa  of  intarett  iv  in  advance  of 
thedndUiMfori 


fa  order  to  facilitate  thia  prooeas,  ne 
DeiMBtoieiii  believea  that  it  ia  necessary 
to  sa^aiia  State  apnciei  to  foimally 
sobdl  iotefcat  in  participatian  from 
pievioua  SFA  and  govennnental 
spooaora  of  the  PrayaaL  Under  current 
regulationa  at  1 22SJ(aK2),  State 
agencies  are  required  by  Februanr  1  to 
announce  the  Pro^wn's  availability 
throughout  the  State;  to  compile  a  hat  of 
and  oootact  potential  spooaora  who 
have  not  previously  participated  in  the 
Program;  and  to  actively  seek  eligible 
spoaaon  to  serve  rural  and  other 
specified  areas.  The  Department 
bebeves  diat  the  law's  proviuon 
regarding  an  "indication"  of  interest  can 
best  be  implemented  by  requiring  State 
agencies  to  contact  the  previous  jrear's 
^A  and  governmental  aponaots  no  later 
than  February  1  and  to  aak  diese 
poteiyial  aponaors  to  indicate  in  writing, 
no  later  than  March  1:  Their  interest  in 
again  participating  in  the  S'SP;  their 
intention  to  serve  the  same  aites  they 
served  in  the  prior  year  and  a  list  off  any 
sites  which  will  be  dropped:  their 
interest  in  serving  any  new  areas  w^iich 
they  did  not  serve  in  the  prior  year's 
Program:  and.  for  these  areas,  their 
geographical  boundaries  and.  when 
possible,  the  location  and  estimated 
dates  of  operation  and  daily  attendance 
of  each  propoaed  new  aite. 

As  a  part  off  their  aohdtatian  of 
intenat  from  these  sponsors,  the  State 
agency  is  alao  requncd  to  determine  the 
reasons  far  any  ^A  or  governmental 
sponsor's  intention  not  to  serve  an  area 
which  it  had  served  in  the  prior  year. 
This  determination  is  necessary  for 
compliance  «vith  section  102(a)(l)(C)nii) 
of  diie  Reauthoriiation  Act  Section 
102(aXlXCXiii)  amended  section 
13(a)(7HC)  of  the  NSLA  to  forbid  private 
non^tifit  organizations  from  sponsoring 
the  Program  in  an  area  "when  a  school 
food  aalhatity  or  a  hical.  mumdpaL  or 
county  government  partidpatod  in  the 
program  befbra  aaca  oiganualion 
apfibad  to  participate  until  the 
expiratian  off  Ae  1-year  period  beginning 
on  the  date  fliat  audi  school  food 
autlnrity  or  local  ■Biiiii|iHl.  or  county 
govenuaeot  tenaiaated  ita  partidpatiaa 
in  the  program."  This  prahibitioa  i 
designed  to  ariniaiiae  dw  potential 
dhplactBwnt  off  experience 
by  private  nonprafit  wganiiatians.  and 
underscored  Ike  law's  mtent  to  readmit 
private  iiunpruffil  orgawisations  to 


I%ogiam  sponsorship  in  order  to  provide 
foodaanrice  in  previously  unaenrad 
areas.  lids  provision  means  that  no 
private  nonprofit  organizatian  may 
serve  an  ana  wUcfa  wasprewioasly 
served  by  an  SFA  or  governmental 
sponsor  daring  the  12-nMnth  period 
starting  on  the  last  day  of  Program  meal 
service  at  the  aite  or  in  die  area 
previously  administered  by  the  SFA  or 
governmentd  sponsor. 

Section  102(aKlMCHUi)  also  amended 
section  13(a)(7)(C)  of  the  NSLA  to  permit 
the  State  agency  to  waive  thia  one-year 
restriction  only  if  the  State  agency  is 
convinced  Aat  the  SFA  or  governmental 
entity  "would  have  discontinued  its 
partidpation  in  the  program  (in  an  area) 
reganfless  of  whetiier  a  private 
nonprofit  organization  was  available  to 
participate  in  the  program  in  such  area." 
This  provision  limits  State  agencies  to 
granting  waivers  of  the  one-year 
prohibition  only  when  the  State  agency 
determines  that  the  experienced  sponsor 
is  not  discontinuing  service  to  an  area 
for  mere  convenience  with  the 
expectation  that  a  new  private  nonprofit 
organization  would  serve  that  area. 

After  receiving  responses  from  SFA 
and  governmental  sponsors,  the  State 
agency  will  then  be  required  to  taiget 
spedfic  areas  for  outreadi  to  private 
nonprofit  organizations.  It  should  be 
emphasized  that  the  State  agency  should 
not  have  made  its  primary  outreadi 
efforts  to  private  nonprofit  organizations 
prior  to  this  time.  Although  current 
regulations  at  {  225.6(a)(2)  require  State 
agendes  to  contrad  by  February  1 
"potential  sponsors  which  have  not 
previously  participated  in  the  Program", 
the  Department  believes  that,  consistent 
«vith  the  Reauthorization  Ad's  language 
regarding  an  "indication  of  interest" 
fima  SFA  and  governmental  sponsora 
and  its  dear  intent  to  have  private 
nonprofit  organizations  provide  Program 
meal  service  in  previoualy  unserved 
areas,  private  nm^Mofit  organisations 
may  not  be  considered  "potential 
sponsors"  until  after  the  State  agency 
has  received  and  analyzed  the  previous 
year's  SFA  and  governmental  sponsors' 
responses. 

After  the  State  agency  has  completed 
this  analyais,  it  is  expected  dtat  it  will 
identify  private  nonprofit  organiiatioBS 
which  are  potenttal  sponsors  in  several 
ways — throu^  responses  to  notices  of 
the  Program's  avaflabillty  piaoad  by  die 
State  agency  in  aulor  newqiapen 
Ihioaghniit  fte  State  and  thnajgh 
contacto  with  pafalic  and  private  aodal 
service  organiratinns  operating  at  the 
State  and  ooonAf  levels.  Onoe  these 
organisations  are  identiBsd.  State 
agendes  will  be  rsquirsd  to  fonnaUjr 


solicit  their  j 
areas,  last  aai 

with  the  prior  yaar^tawansoBBtal  and 
SFA  sponsors.  Hie  Department  believes 
that  this  paooess  off  isrinaify  contacting 
private  umptuBt  orgaaizatians  to  elicit 
their  interest  in  serving  as  ftoyam 
spooaora  in  unserved  areas  satisfies  the 
outmsch  provisiens  mandated  in  section 
102(a)(5)  of  die  Reauthorizatian  Ad 
(which  added  a  new  subsection  (p)  to 
sedton  13  of  the  NSLA).  Private 
nonpn^t  organizations  interested  in 
sponsoring  ttie  ftogram  will  be 
requested  to  provide  in  arritkig  to  die 
State  agency,  not  later  than  April  25: 
Their  interest  in  partidpating  in  the 
SFSP;  the  geographical  area  they 
propose  to  serve  the  approximate 
number  of  sites  which  they  propose  to 
serve;  and,  whenever  possible,  the 
location  and  estimated  dates  of 
operation  and  daily  attendance  of  eadi 
proposed  site. 

After  receiving  the  SFA.  government 
and  private  nonprofit  organizations' 
indications  of  interest  in  serving 
particular  areas.  State  agendes  are  diea 
required  to  apply  the  "priority  system" 
described  in  section  13(a)(4)  of  the 
NSLA  and  1 225J(bX5)  of  the 
regulations.  That  system  is  used  to 
determine  which  sponsor  will  be 
permitted  to  serve  a  particular  area 
when  two  or  more  sponsora  wirii  to 
provide  ftogram  meal  service  in  the 
same  area.  It  omst  be  noted  that  the 
priority  system  was  aaiended  by  section 
102(aXlXB)  of  die  Reauthorizatian  Act 
and  that  this  section  of  the  Ad  placed 
the  newly-eligible  private  noiqirofit 
organizations  loMt  m  the  priority  system, 
after  all  other  types  of  eligible  sponsors. 

After  apfdyteg  the  priority  system  and 
determining  the  reasons  for  any  SFA  or 
government  sponsor's  disuuntinnation  of 
Program  service  to  an  ana,  the  State 
agency  ia  then  required  no  later  than 
May  1  to  notify  all  private  nonprofit 
organizations  which  respoodcd  to  the 
State's  oufreacfa  efforts  of  any  area 
which  they  had  proposed  to  serve  but 
would  not  be  allowed  to  indnde  in  their 
application  for  sponsorship,  h  should  be 
stressed  that  this  notification  shodd  mot 
be  oonstmed  as  an  approval  off  any 
particular  fseding  site  far  ftognm 
participatian.  Rather,  it  serves  oofy  to 
inform  private  nonprofit  organizatisns 
interested  in  spooMiring  the  Pnpaa  off 
the  service  areas  which  daey  an  flo( 
aUowed  to  indade  te  their  appbcstian. 
Fomud  approval  of  sites  only  oecars 
when  ths  State  sgsnry  approves  ths 
sponsor's  appBrstiiio  for  nogram 
partidpatiaiL 


current  I  taJ(aN2)  and  adds  a  aaw 


nonpn^    _ 

I  to  indinste 
ttteir  intsssit  in  lyinsnrii^  the  SFSP  and 
inaervingpartirwlaranas;  sndMaffter 
receiving  the  SBAsiMlgawsiaiBentai 
spsnaoss'  nsnoases,  coBtadasivate 
nm^pmfit  oqanlsatiaBswbichjBaybc 
eUj^le  to  becoaie  Program  sponsora  as 
a  xesalt  of  the  passage  of  the  Child 
Nutrition  and  WIC  Reauthorizatian  Ad 
to  inform  then  af  their  potential 
eligibility  and  to  solidt  their  interest  in 
serving  particular  areas  which  the  State 
believes  may  be  unserved  during  the 
current  year's  ftsgram.  New 
1 225.a5(ai(3)  alMv  Specificies  the 
conditions  under  which  State  agendas 
may  waive  the  one-year  prohibition  on 
private  nonprofit  organizations'  serving 
a  site  or  an  area  whidi  was  served  by  a 
school  food  authority  or  governmental 
sponsor  at  any  time  during  (he  12 
months  foDowing  the  last  day  on  which 
the  previous  sponsor  provided  Program 
meal  service  in  that  area:  and  requires 
fliat  no  later  than  May  1,  State  agendes 
notify  private  nonpralit  organizations  of 
any  service  areas  which  they  wiU  not  be 
allowed  to  indnde  in  their  appficalion 
for  partidpation.  Finally,  (his 
rulemaking  amends  (he  priorify  system 
set  farth  at  J  Z2S.e(bXS)  off  flie 
regulations  to  refled  the  additton  of 
private  nonprofit  oiganizations  at  the 
end  of  this  priority  listing  under  section 
13(a)(4](F)  of  the  NSLA  as  amended  by 
section  102(a)(11(B)  of  the 
Reauthorizatian  Act 

B.  Management  and  Administration  Plan 
(MAP)  Ra«Miremento 

The  Department  notes  that  it  is  aware 
of  the  reqaberaento  at  section  13(n)(S)  of 
the  NSLA  and  at  I  Z2S.4H)(3)  of  the 
regidotiens  that  State  agenotes  muM 
st^it  by  Febniary  IS  ^eedi  year  a 
manageneiM  and  adiiaRisiiatioii  plan 
(MAP)  wMdh  mdudes  the  State's  1»est 
estimate"  of^m  nonber  and  type  of 
sponsora  Wfcfch  'will  parfidps^B  fa  Ihe 
Program.  Hie  HepartaiuiM  leuegntaes 
that  this  MAP^IonAine  oocura  prior  to 
the  deadlines  fornoeiving  an  indicatton 
of  potential  ipsMorC  Merest  in 

lln 
serving  pssticjidw  anas,  as  disoussed  in 
sedion  «(A}  «ff  «ie  pasamble  aboae. 
Thns,  duii«  Iha  liMt  year  in  whiflh 
private nonprtftt  ssgsniistians  an 

it 


Ta 

requiredl 

private  I 

readmisrion  to  XngrsD  9 

theiri 


wfaidi  sritt  bt  aaivad  in  tfte  SVSP. 

The  DspartmeHtbdieaas  thatin 
order  to  mooi  lor  the  ontnach  topriaate 
nonprofit  aigaidzatieas.  State  agendas 
should  be  required  to  indude  in  dwir 
MAPS  a  desoiption  off  the  efforts  they 
have  made  to  not^  these  o^ganizatioBa 
of  their  passible  ahgifailify  far  ftogram 
sponsonhip.  He  DepaitmuM  reafiaas, 
hosvever,  that  the  delay  in  passage  off 
the  Reanthorizaiiaa  Ad  aidpdiUcatiBn 
of  tfme  legalatians  malEes  it  impossible 
far  State  agendes  to  oompfy  aridi  this 
reqniremeBt  to  their  Fiscal  Tear  100 
MAPS.  Heacvsr.  Ihey  an  atiU  refuired 
to  condad  tlie  ontmadiaeoessary  to 
comply  widi  the  nsar  ssqaireannta 
spedlied  in  i  2tt.t(aXa)  off  then 
regabtions  far  osntading  private 
noaprsfit  ocganizatians  in  tirder  la 
satisfy  the  Raauthuniaatiani  Acfs 
outnnoh  Mandate.  llmnfaBB,  ths 
requinmeat  to  indude  ia  ito  MAP 
specific  idfannatian  on  a  State  I 
outreach  idiite  to  private  auopioflt 
organisatians  does  not  take  effed  until 
October  1, 1990. 

AocordiB^.  this  rulemaking  amends 
1 2254(di(2)toaddaraqairaaMnt  that 
beginning  in  Jiaoal  Tear  IHL  St^e 
ngiinrsfa  taKfade  toiheir  MAft  a 
deaoriptian  off  tfaefr  plans  to  infarm 
private  nonprofit  oigwnizntions  of  their 
aKgibttfy  for  PragruB  sponsocdap. 

C  Private  NonprcAt  Oiganizafions 
Whidi  ^lonsor  Both  Rival  and  Uiban 
Sites 


Amduer  issue 
conditii 


the 


whidithen 

Section  Me(a)(M(Q(ii)  of  ths 


4isaessedto      UtaX^maf  the  NSLA  to  allow  far  the 


perdaf.ataat 
rural  sitss,  and 


will  be  almost  iffl[ 
aaMdes  topravidB 
ofthaas'SilBni! 
Program  psstiol 

:  adi  teat  nqnin  State 


potenial 


service  at 
asSOOifa 

the 


Ad  clarify  diet,  in  cases  when  a 


addnn  Iha  quBstian  (rf  ttw  total  number 
oT  tiles  wUdi  a  sponsormay  serve 
wlwn  it  operates  in  both  rural  and  uiban 
areas.  l%e  Oepartment  beeves  tiwt  it 
would  beoentoary  tooaapvssioaal 
intent  to  perant  a  private  aoiQyroRi 
organiiaiieR  which  sponsora  vwh  totm 
andn^oan  sites  to  operate  monsnes 
than  it  wooM  u  it  were  operafinaeMy 
urban  or  rural  sites.  Therefore,  IUb  Tide 
permlto  apii>ate  imijinwnoiganliiitluo 
to  administer  a  maximum  oi  ZBsites,  of 
WuhJi  no  more  ttnn  V  may  oe  uiliaii.  it 
riiould  he  noted  were  that  a  statement 
adopted  by  key  memben  of  me  lluun 
and  Senate  concendng  the  find  version 
of  Ihe  Reatfflioriaation  Ad  supported 
un  df  die  current  ilefinition  on  "luiaK  at 
i  22S.2  to  dflferentiate  between  rurd 
and  artian  sites  {Congressional  ttecord. 
H  «no.  October  m  IMB.  and  S  1402(1 
October  24, 1980). 

Accordmgly,  (his  rulemaking  retains 
the  definition  of  "ruraT  at  1 225.2  and 
amends  1 225.e(b](fq  to  darify  fhat 
when  private  aoripnAt  oiganiiMtinns 
apply  to  sponsor  bofii  ntrd  and  urban 
sites,  itm^  serve  a  maximum  of  20 
sites,  of  whidi  no  mora  than.5  may  be 
urban. 

D.  Wdven  of  die  300-Child  Per  Site 

ubhic 

Whiteaection  M3(aXl)(Q(iiNQ  ef  «I» 
Reaudioriatisa  Ad  laaamding  section 
13(aX7XBKi)«f  <heNSLA)  authoiiaad 
wai««n«f  the  aoo-chiy  per  site  iiadt  br 
private  nonprofit  ofganisations,  the 
Department  believes  Uiat  the  law 
contains  a  stroQg  presumption  in  favor 
of  sites  whiinse^e  900  or  rawer 
children  at  any  approved  meri  nielia 
at  any  ana  dts.  Ihas.  ths  DspsitMBt 
beUeves  tet  Ife  ao»«hBd  liarit  ahodd 


pavtidpalieB  invfltvas  the     be 


ihBit«r  nowaivsri 

aahigh  State 

State  sitss 
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,  It  should  be  noted  that  the  hw 
fnvide*  that  even  with  a  waiver,  no 
site  nwy  serve  more  than  500  diildren  at 
any  approved  meal  service  at  any  one 
site. 

Accordingly,  this  ralemsking  fartfier 
asMods  i  22s!e(bN0)  to  spediy  the 
requirements  pertaining  to  ttie  waiver  of 
the  300-diild  limit  by  the  State  agency. 

B.  Degree  of  Operational  Control  Over 
Sites 

The  next  issue  arising  from  the 

limitations  on  privsle  nonprofit     

ofganixations'  participation  in  the  SFSP 
involves  die  dagree  erf  control  which 
these  Ofganixations  will  be  required  to 
exercise  over  their  sites.  Section 
13(a)(7)(BXiv)  of  the  NSLA  requires 
private  nonprofit  ofganixations  to 
"exercise  fidl  control  and  authority  over 
the  operation  of  the  progrsm  at  all  sites 
under  their  sponsorship".  The  specificity 
of  this  language  implies  a  degree  (rf 
topgyesiionsl  coocein  over  the 
rdatiooship  between  private  nonprofit 
Ofganixations  and  their  sites  which  is 
not  present  in  most  other  parts  of  the 
law.  The  only  instsnce  in  whidi  die  law 
previously  made  reference  to  the  degree 
of  control  which  sponsors  have  over 
sites  involved  the  relationship  between 
governmental  sponsors  and  Aeir  sites. 
The  Department  believes  that  the  law 
intends  privste  nonprofit  ofganixations 
to  have  s  close  degree  of  control  over 
their  ntes  which  spproximates  the 
"direct  operstional  control"  currently 
required  of  government  sponsors  over 
their  sites  at  secticm  13(a)(e)  of  the 
NSLA 

Accordingly,  this  rulemaking  amends 
current  ii  22S.6(cN2Xviii)  (redesignated 
I  22SJ(cN2Nx))  and  22S.14(dX4)  to 
require  that  private  nofipfofit 
organixatioos  exercise  direct 
operatiotial  control  over  aU  of  the  sites 
wrtiidi  they  administer. 

F.  Prohibition  on  Contracting  With 
Commercial  Food  Service  Management 
Catnpanies 

Anodier  issue  srisingfaotn  die 
liinitatiatis  on  private  nonprofit 
Ofguizatiofis'  participation  in  the  SFSP 
involves  the  pfoUbitiaa  in  sectioos 
13(aN7NBNii)  and  13(1X1)  of  die  NSLA 
on  ptivale  nonprofit  oigsnixatiofis' 
ootitracting  with  cosBBierdal  food 


(FSMCsl.  This  bsnitatiofi  in  section 
13(aX7XBKii)  originated  in  die 
demonstfstioo  profect  mandated  by  die 
iliingfr  fteventioa  Act  of  198B,  vrfrich 
reqaiied  that  private  nonprofit 
ofganixatioas  "use  self-preparation 
fadlities  to  prepare  swals.  or  obtain 
meals  from  s  public  fodUty  (such  as  a 
school  district,  pabbc  bospitaL  or  State 


university)."  Section  102(aXlXCXiiKIQ 
of  the  Reauthorization  Act  nuiide  a  sU^t 
change  to  this  limitatioti  by  aOowhig 
private  nonprofit  organisatiotis  to  abo 
obtain  meals  &t>m  any  "school 
participating  in  the  sdiool  hmch 
program  under  this  Act"  (Le..  die  NSLP); 
however,  the  Act  retained  the 
demonstration  project's  general 
prohibition  on  private  nonprofit 
oiganizations  obtaining  meals  frtun 
commercial  FSMCs.  Section  102(aX3)  of 
the  Reauthorization  Act  also  amended 
section  13(l)(1)  of  die  NSLA  to  fiirther 
underscore  this  prohibition.  This 
prriiibition  raises  several  Program 
issuers  requiring  discussion  in  this 
preamble. 

First  prior  to  the  publication  of  diis 
rulemaking,  several  State  agencies 
indicated  that  some  school  food 
authmities  with  year-round  FSMC 
contracts  had  expressed  an  interest  in 
providing  meals  (in  their  capacity  as 
"pubUc  facilities")  to  private  nonprofit 
organixations  participating  in  the  1990 
SFSP.  The  Department  believes  that 
such  arrangements  would  be  legally 
precarious— the  contracting  party 
"providing  die  meals"(die  SFA)  would, 
in  effect  be  acting  as  an  agent  for  a 
commercial  FSMC  which  was  actually 
providing  the  meals,  even  thou^  it  was 
not  a  signatory  party  to  the  contract 
Thus,  the  SFA  would  be  required  to 
assume  full  liabiUty  for  any  errors 
committed  by  the  commercial  company, 
even  thou^  it  would  have  little  if  any 
control  over  the  FSMCs  day-to-day 
operations. 

More  importantly,  however,  the 
Department  is  convinced  that  such  a 
contract  would  be  in  contravention  of 
the  law's  intent  The  statements  which 
accompanied  the  final  versions  of  die 
House  and  Senate  bills  referred 
repeatedly  to  the  earlier  problems  with 
fraud,  waste,  and  abuse  wdiidi  occurred 
when  private  nonprofit  organizations 
participated  in  the  SFSP  during  the  late 
1970s  and  eariy  IQOOs.  In  fact  Senator 
Leahy  quoted  the  Novenrfier  1979  report 
from  the  Department's  Office  of 
Inspector  General  to  Cotigress  which 
statcxl  in  part  that  "the  greatest  obstacle 
to  the  successful  operation  of  the 
Summer  Feeding  Program  is  the 
continued  partidpatioa  of  large  private 
gponsor/private  vendor  combinatiofis." 
[CongreuionoJ  Record.  814010,  October 
21 1989).  Thus,  die  Department  is 
convinoed  that  any  contractual 
anangements  which  resurrected  these 
"private  sponsor/private  vendor 
combinations"— even  if  made  throng  a 
pi^ic  or  private  SFA  as  an 
intermediary  agent — would  violate  the 
law's  intent  to  prohibit  i 


FSMCS  from  providing  Program  meals 
to  private  noapnRl  ofganizatiatis. 

A  secofid  point  requiring  discussion 
involves  the  appropriate  administrative 
rate  earned  by  private  nonprofit 
organizations  fbr  meals  obtained  from  a 
public  facility  or  a  school  partidpating 
m  die  NSLP.  Under  current  regulations 
at  i  i  225  Jt  (definition  of  "self- 
preparation  sponsor")  and  225.9(dXiii).  a 
sponsor  is  entided  to  receive  the  h^|her 
self-preparation  administrative  rate  fbr 
meals  served  at  a  site  only  when  it  does 
not  obtain  any  unitized  meals,  with  or 
without  milk,  from  an  FSMC  for  service 
at  diat  site  and  does  not  obtain 
management  services  frtim  an  FSMC 
Furthermore,  the  regulations  at  |  22S.2 
define  a  food  service  management 
company  as  "any  commerdal  enterprise 
or  nonprofit  organization"  which 
supplies  unitized  meals  or  management 
services  to  a  sponsor.  This  definition 
further  spteifies  that  FSMCs  may 
indude  public  agendes  or  entities  and 
nonprofit  organizations.  Thus,  in 
accordance  with  these  definitions,  a 
private  nonprofit  organization  which 
contracts  with  any  public  facility.  SFA 
or  school  fm  unitized  meals  or 
management  services  must  be 
considered  a  "vended"  sponsor  and 
would  earn  the  lower  vended 
administrative  rate  for  its  meal  service. 

G.  Special  Requirements  Pertaining  to 
Private  Nonprofit  Organizations 

As  fMwiously  mentioned,  several 
aspects  of  die  Reauthorization  Ad 
refled  congressional  concerns  over  past 
SFSP  abuses  involving  private  nonprofit 
oiganizations  and  over  the  preliminary 
results  of  the  demonstration  projed 
readmitting  such  organizations  to 
Program  sponsorship.  In  addition  to  the 
new  requirements  placed  on  private 
nonprofit  organizations  as  a  condition  of 
eligibility  [e^  the  one-year  waiting 
period  discussed  in  section  2(A)  of  die 
preamble  sbove).  Pub.  L 101-147  also 
added  several  provisions  designed  to 
ensure  that  those  private  nonprofit 
organizations  approved  for  Program 
sponsorship  are  fully  capable  of 
administering  die  Program  in 
accordance  with  the  regulations. 
Specifically,  section  102(aX5)  of  die 
Reauthorization  Ad  amended  sedioti  13 
of  the  NSLA  by  adding  a  new  | 

subsection,  (q).  which  promulgates  ' 

special  requirements  designed  to  svoid 
past  problems  of  fraud  and  abuse  by 
private  nonprofit  organizations  serving 
as  Program  sponsors. 

More  spedJRcally.  new  section  13(qX2) 
of  die  NSLA  has  been  added  to  deter 
participation  by  private  nonprofit 
ofganiiatiofis  incapable  of  properly 
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other  pie-appUcifthiD  vaiBfids  for 
distribution  Id  pifrate  notipnAt 
of^Bidzations  i^UhJhaiQAain,  In  Isold 
lettBrim.lhBUlirtii^piiiiwniiSTDr 
inyiropBruse  wTtoyam  miwsaaijuilM 
in  section  l^d)  dl  the  TOLA  andlhe 
r^gulatoiy  jvusiAuns  fw  leiuiinaliuu  of 
Pimp  am  ^lotisosB. 

Aocorffin^.  lUs  nilemakiiv  adds  a 
new  paragraph.  |22SJ|a]IQ<  wAildi 
requires  That  sponsor  ap^cation  forms 
and  odier  pre-ap|dication  materials 


DoqprBlIt  uigsiiliailmis. 
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organizal 

an  wplanatiOf*  of  thu  rrtoinal  penalties 
sd  fordi  at  secliOQ  I3(o)  «f  die  Ad  and 
the  i^pilatoty  pracaduias  for 
termination  tif  ijonsors. 

Newaecfion  aa|g](3)  of  the  NSLA  also 
requires  cadh  Stale  tgfiocf  to  estaUBsh, 
wiiitiie  aasinlsarft  of  Ihe  Depattment 
"an  QtyaanglraiBiqg  and  ty!hirir«l 
assistance  iiwignon  frir  private  nMyroBt 
orgaidzatioas"  wfaidi  emphsslifi 
Program  csgidaflons  and  accouatablBty 
issues.  In  addition,  new  section  ia(qiH4 
of  the  Ad  alloww  die  Biyartment  to 
reserve  vp  to  atw-half  sf  one  percent  cS 
appropriated  SFSP  funds  for  developing 
and  coadudiqg  additional  traSniiig  and 
moniloriiig  of  private  nonprofit 
ofgaaizafiana.  These  two  portions  of  die 
amended  law  dcariy  daiaanstrate 
congressional  iatenl  lo  hqplement 
expanded  training  Tor  private  noqpR^ 
oiganizations.  To  (his  and.  Ihe 
Department  intends  to  provide  spedfic 
giddance  to  State  agendes  on  the 
training  needs  of  private  noapn/Rl 
oiganizations. 

There  aie.  however,  two  porfioaa  of 
die  e»sfiag  nogsam  rsgiilatinns 
pertaiidog  to  State  agency  training 
responslbaifies'vdiidi  require  minar 

tnfyiiBc«Bnn  In  i^i\*  rtHmtutWug  a«  a 

result  of  die  readmisSiaa  of  private 
noiviofit  ergsnifsBens  toftognm 
qionsorsl^p.'Tbacuaant  lagnlatiatis  at 
1 22571a)  aet  loilhsenaral  spotisor 
trainii^requirenents  and  maadate  diat 
State  agendes  takelalo  acoount  die 
difierii^  needs  dfvonsors  or  mops  of 
sponsoHi"  whea.devffla|^  sua 
training.  The  Department  believes  tfiat 
even  fliou^  fheuapertaient  wiU 
spedBcd^  addtess  Ihe  treiidai  needs 
of  pfjaate  nonprofit  ofgenlzafinns  in  the 
atannnentkmed  guidance,  die 
regulafions  at  I  Z2S.7Ia)  diould 
nevertheless  unflersoore  fhoBB 
aocoontabUity-fdatedareas  leg.,  prqper 


requirements,  tee  and  rsdoGBd  price 
appHcation  reqiirenients.  testridiotis  on 


SUte  agBndes  win  be  reqahed  to 
emphasize  in  their  lidttallraldfaig  df 
private  nmyBtiDt  wgaiiliethais 

The  second  ndnormodlBcafioB  to  the 
ffTflSt1ngtrai'*^Tg  ■■^■■1'— Ht*  lusMves 
the  pre^approvaS  vfrits  ■described  at 
i  22S.7I4)(I)  of  the  rmdUfions.lhe 
coneni  rMdationsat  1 22&.7ldXllQ 
stipulate  mat  prior  to  the'State  agency^ 
approval  of  an  applicant  sponsor  w|tidi 
did  not  pardc^Mte  In  the  9P9P  daring 
the  prior  year,  the  State  agency  nnMl 
cotidnd  a  "pie-appruval  vtsfT'  of  aucn 
spensoiv.  Ihese  virits  ase  dsrigned  to 
assess  the  applicant  qiatisai^  Affity  to 
sucoestffrdly  adiiihilster  the  Fiugiaui  and 
to'verfly  apiflication  Unnnadoti.  Irae 
visits  are  also  annisiortonity  forStata 
agendes  to  proafde  pre-ppenflood 
tedmical  assistance  to  potentiri 
spotisors.  Ihus,  since  orib^  e  few  private 
nonprofit  oiganizaUuas  ap)Aylugto 
sponsor  the  Pwigi  am  in  mo  wffl  have 
partidpated  in  the  laag'SFSP  as  a 
sponsor  tlhose  ttfhidi  pertfltpatsd  In  4e 
demonstiaiion  project),  cuiient 
regnlstions  will  reqniie  that  rfl  odier 
private  nuupiufit  otganlzadans  laceive  a 
"pre-appraval  viriT  in  nn. 

The  Department  bdieves  diet  in 
conAxhufion  widi  thetrainiqg 
requirements  set  forth  et  iSOTIel  end 
the  eddlttonelguidencehdng 
proondgsted  hy  the  Oepertment  these 
reqdrements  proidde  en  epproptiate 
level  df  pn-opentional  tr^idng  end 
techitofl  esrirtafKy*»f*<vate  J^ftfrofit 
stgenizetions.  The  Depertnent  dso 
wiAes  to  enqdiarize  diat  in  aoDGtdanos 
vrlth  aidsfing  Tcgidatiotis  set  forth  at 
I  g5.7IdHlXa).  State  ayHBdes  uiey  dsu 
condad  pie-eppiovd'visils  of  those 
private  nonprofit  ufgewliatinw  adiidi 
partic^wted  tai  the  demonstrsflon 
profed  in  1969  if  the  State  agency 
believes  thet  the  ap|dioaiit  ugMilistian 
should  he  visited. 

However,  cunent  regdatiaas  at 
i  22S:7IdKl](nQ  esiriflish  pie-approvri 
visit  rsqoirsments  for  certain  sAbs  as 
welLSpedfica%.  pre-epprovel  rite 
virits  ere  required  when  nonschodlsHes 
ere  eiqisded  toheve  en  eveiais  dei^y 
attendance  |ADA)  of  SB  or  mote  and 
Ad  not  perfidpete  in  die  pttar  yev^ 
Program.  Given  diet  300  to  the  latest 
nuadier  of  neels  adiich  a  private 
nooproBt  ufgsiiliailon  may  provide  at 
an  approved  meal  service  arlthoat  a 


medl  aantae  of  war 'lOOwfll  pmUs  es 


Ihy  jalvalai 
taflsolje 
have  perthJpatwd  In  ^m  priu^ae^s 
PropaBL  tUsiev 
diet  moat  of  the  I 
administerBd  fay  private  1 
otyniiaaonsvHMheaah 
apprasd  vidts  to  HRl 

Auaadto^.  Ihto  ndsmaking  adds  a 
new  peregraidi,  1 22S7ldlQP^  v'Mdi 
requites  Sute  aaendes  to  oondnd  a  pn 


apptoval  sHe  visit  wImo  a  fnvne 
nunptUBt  oigairinlionprapoeesto 
s  rite  adddi  Ad  nrtpartic^iaiein  am 


en  expeded  attendanca  at  an  i 
meal  service  irf  more  than  HB. 

Flndiy,  new  section  13(4X1)  of  Ihe 
NSLA  Tsqdres  die  Secretary  to  eStsWA 
a  system  under  wUch  the  4eu  alary  and 
eedi  State  agency  moidtor  the 
ffwmfl*t"r*  *^  |«<Mt*  numeulH 
Oiganizations  in  addition  to  the  nomm 
motiitariqg  of  qwnsors.  Basad  on  the 
provMon  af  theHeeidhuiiaatien  Art 
«riii(ft  eOows  fheDepertnMnttoaesenre 
up  to  otie4effofone  percent  of 
eppropciated  SFSP  frmds  for  tecondnd 
of  addnional  monitoring  and  tralaiqgtrf 
^  ,aad 


based  on  Senator  Lsdfay's  statensrito 
accompanytog  the  final  Senate  vetrioa 
ofdieReeathofizattonAd         ^  ^  ^  _ 
(davrsssionof  ttecoid.  S1W17,  OdiAiv 
24.  ISaO).  the  Deportment  Ulen^le 
concentrate  the  adffltlofial  monitariag  to 
a  Federd  motdtoriqg  system  ^private 
notqatdlt  otganizatiotis  in  thSF9 
wiitehwiHsapplenienttheSteteaienqf 


required  by  these  TBgdatloaa. 
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listing  most  include  die  names  and 
addresses  of  each  potential  private 
nonprofit  organizatim.  the  geographical 
area(s)  and  approximate  number  of  sites 
they  propose  to  serve  and,  whenever 
poasiUe,  the  location  and  estimated 
dates  of  operation  and  daily  attendance 
of  each  iwoposed  site.  In  addition,  when 
a  private  nonprofit  organization  is 
approved  to  participate  as  a  Program 
sponsor,  the  State  agency  wiU  be 
required  to  notify  the  appropriate 
Reponal  Office  of  FNS  within  five 
working  days  that  the  wganization  has 
been  approved  and  to  provide  specific 
information  regarding  each  of  its 
approved  sites,  inditing:  Their 
addresses,  dates  of  operation,  and 
estimated  daily  attendance;  the 
duration,  number,  and  type(s)  of 
aiyroved  meal  service;  and  whether  the 
site  is  rural  or  urban,  vended  or  self- 
preparation,  enrolled  or  open,  or  is  a 
luMneless  feeding  site. 

Accordingly,  this  rulemaking  amends 
f  225.8  by  adding  a  new  paragraph  (e). 
which  requires  that  State  agencies 
submit  to  the  appropriate  Regional 
Office  of  FNS.  not  later  than  May  1  of 
each  year,  a  list  of  the  names  and 
addrMses  of  each  potential  private 
nonprofit  organization,  the  geographical 
area(s)  and  approximate  number  of  sites 
they  |»opose  to  serve,  and,  whenever 
possible,  the  location  and  estimated 
dates  of  operation  and  daily  attendance 
of  eadi  prtqiosed  site.  In  addition. 
i  22SJ&M  stipulates  that,  within  five 
working  days  of  approving  a  private 
nonprofit  organization  to  sponsor  the 
Program,  the  State  agency  shall  notify 
the  appropriate  Regional  Office  and 
provide  updated  information  regarding 
the  organization's  approved  sites, 
indw&ig:  Their  addresses,  dates  of 
operation,  and  estimated  daily 
attendance;  the  duration,  number,  and 
type(s)  (rf  approved  meal  service;  and 
whether  the  site  is  rural  or  urban, 
vended  or  self  preparation,  enrolled  or 
open,  or  is  a  homeless  feeding  site. 

Because  the  Department  had  decided 
to  conduct  the  additional  monitoring 
required  by  Public  Law  101-147  with 
Federal  personnel  the  Department 
contemplates  no  substantive  expansion 
of  current  regulatory  requirements  with 
regard  to  State  agency  monitoring  of 
private  nonprofit  organizations. 
Nevertheless,  due  to  the  limits  which  the 
Reauthorizatioa  Act  imposes  on  the 
number  of  children  per  site,  total 
children,  and  urban  and  rural  sites 
which  private  nonprofit  organizations 
are  permitted  to  administer,  the 
Department  believes  that  the  criteria  for 
determining  when  and  whether  private 
nonprofit  organzations  are  reviewed  by 


the  State  agency  must  be  modified  in  the 
regulations  at  {  225.7(d). 

Current  regulations  at  i  225.7(d)(2) 
establish  minimnm  standards  for  the 
monitoring  of  sponsors  and  sites  by 
State  agencies  during  the  course  of 
Program  operations.  The  timing  of  these 
monitoring  requirements  is  based  on 
whether  the  sponsor  participated  in  tfie 
prior  year  and  on  the  number  of  sites 
which  the  sponsor  administers. 
Sponsors  which  administer  10  or  more 
sites  and  which  did  not  participate 
during  the  prior  year  must  be  reviewed 
during  the  first  four  weeks  of  Program 
operations.  In  addition,  an  average  of  15 
percent  of  diese  sponsors'  sites  must  be 
reviewed  during  the  first  four  weeks  of 
Program  operations. 

The  Department  believes  that,  due  to 
the  legislative  limits  placed  on  the 
number  of  sites  admiiiistered  by  private 
nonprofit  organizations,  it  is  necessary 
to  make  minor  changes  to  the 
requirements  specifying  the  State 
agency's  monitoring  responsibilities  in 
the  case  of  private  nonprofit 
organizations.  For  example,  were 
current  requirements  applied  to  the 
monitoring  of  private  nonprofit 
organizations  in  1990.  no  such 
organization  administering  only  urban 
sites  would  be  subject  to  State  agency 
review  during  the  first  four  weeks  of 
Program  operations  since  they  are 
limited  to  a  maximum  of  5  sites.  Thus, 
die  Department  believes  that  in  such 
cases,  the  criteria  for  determining 
whether  a  State  agency  review  must  be 
conducted  during  the  first  four  weeks  of 
operation  must  be  modified  sli^tfy. 
lliis  modification  will  ensure  that  a 
reasonable  number  of  private  nonprofit 
organizations  administering  urban  sites 
al(me  will  be  reviewed  by  State  agency 
personnel  during  these  first,  critical 
weeks  of  Program  operation  in  1900. 

Likewise,  because  the  total  number  of 
sites  administered  by  private  noiqnofit 
organizations  is  likely  to  be  lower  than 
the  number  of  sites  administered  by 
other  types  of  Program  sponsors,  the 
Department  believes  that  the  regulations 
must  clarify  that,  regardless  of  the 
percentage  of  a  sponsor's  sites  being 
reviewed,  at  least  one  site  must  be 
reviewed  for  every  sponsor  reviewed. 
This  regulatory  change  will  resolve  any 
questions  which  might  arise  regarding 
the  proper  application  of  the  current 
requirement  to  review  10  ot  15  percent 
of  a  sponsor's  sites  when  that  sponsor 
onfy  administen  one  or  two  or  three 
sites.  For  example,  if  a  private  nonprofit 
organization  sponsoring  three  urban 
sites  was  subject  to  review,  reviewing 
15  percent  of  its  sites  mi^t  leave  some 
State  agencies  uncertain  as  to  whether 


any  site  reviews  were  required  (because 
15  percent  of  three  sites  rounds  to  zero). 
Accordingfy.  this  rulemaking  amends 
f  225.7(d)(2)  by  requiring  State  agencies 
to  review  during  the  first  four  weeks  of 
operation  all  private  nonprofit 
organizations  which  administer  solely 
urban  sites  (and  at  least  15  percent  of 
their  sites)  when  such  sponsora  did  not 
partic^te  in  the  prior  year's  SFSP  and 
administer  three  or  more  sites.  In 
addition,  this  rulemaking  further  amends 
1 225.7(d)(2)  to  specify  that  at  least  one 
of  the  sponsor's  sites  must  be  reviewed 
whenever  the  sponsor  is  subject  to 
review. 

3.  Year-Round  Participation  by  National 
Youth  Sports  Program  Sponsora 

Section  213  of  the  Hunger  Prevention 
Act  of  1968  (Pub.  L 100-435)  amended 
section  13(a)(1)(B)  of  the  NSLA  to  allow 
public  and  private  nonprofit  colleges 
and  univeraities  to  participate  in  the 
SF^  as  sponsora  provided  that  they  are 
currently  participating  in  the  National 
Youth  Sports  Program  (NYSP)  and  meet 
the  other  requirements  for  Program 
sponsorahip.  Since  public  colleges  and 
univeraities  were  already  eligible  to 
serve  as  governmental  sponsora  of  the 
^'SP.  the  main  impact  of  this  legislation 
was  to  make  eligible  for  Program 
sponsorship  roughly  60  private  colleges 
and  univeraities  participating  in  the 
NYSP  during  the  summer  months.  This 
legislative  change  was  implemented  in 
the  final  1980  SFSP  regulations 
publiriied  oa  April  27. 1989. 

Since  the  passage  of  the  Hunger 
Prevention  Act  Congress  has  authorized 
colleges  and  univeraities  administering 
the  NYSP  to  establish  drug  awareness 
and  counseling  programs  with  funds 
appropriated  under  the  Anti-Drug  Abuse 
Act  of  1988  (Pub.  L 100-690.  November 
18. 1988).  Approximately  45  colleges  and 
univeraities  are  operating  extended 
NYSP  projects  during  the  current 
academic  year  in  order  to  maintain 
contact  with  the  disadvantaged  youths 
who  participate  in  the  NYSP  during  the 
summer  months  and  who  are  considered 
to  be  "at  risk"  writh  regard  to  their 
potential  for  substance  abuse  and 
related  problems.  Under  these 
circumstances.  Congress  felt  that  it  was 
appropriate  to  extend  SFSP  meal 
benefit*— which  are  available  to  most 
other  Program  sponsora  only  during  the 
months  May  thiougb  September— to 
these  collegiBS  and  univeraities  during 
the  months  of  October  throu^  April  fai 
order  to  support  their  anti-drug  efforts 
during  the  academic  year. 

Accordingly,  this  rulemaking  amends 
1 225.2 1^  addhig  definitions  of  "NYSP'. 
"NYSP  feeding  site",  and  "academic- 


yMT  NYSP*  laiiaiUtate  die  i 
frsquaat  rdsrancis  to  fha  Nattonal 
Yottdi  Sports  PNifram  and  Ihanaw 
academic-year  NYSP  In  dM  8F8P   - 
regulation*  rasuMng  from  tfaia  stataloty 
amendnMnt  la  addJHoiii  tf«tf  mlamaking 
further  amaods  Ifaa  dafhritioo  of 
"spgosor"  at  1 228i  and  aoMnds 
1 228J(a)(l)  to  clarify  dia  aUgibUity  of 
NYSP  sponaon  during  the  months  of 
October  throng  April 

8ectfool02(aXt)(B)ofdie 
Raauthoriaation  Aici  amended  section 
13(c)  of  the  NSLA  to  sat  fordi  a  number 
of  specific  condidoiis  attached  to  die 
partidpatioo  «f  thoee  NYSP  sites  during 
die  academic  yevr  In  addition,  section 
102(b)(2)  of  die  Baaudiorisatton  Act 
mada  acadami&yaar  benefits 
retroactivriy  available  to  NYSP 
sponsora  to  October  1. 1980.  The 
Department  beliarves  that  these  and 
other  aspects  of  dil«  new  "academic- 
year^  partidpadao  by  NYSP  sponson  in 
the  SFSP  merit  separate  iBscussion  and 
clarificatioa  in  die  lettered  paragraphs 
whidi  follow.    I  j 

A.  Limits  on  Meid  Reimbarsements 

Section  13(cXtKA)  of  die  NSLA  (as 
amended  by  secdon  102(aX2)(B)  of  die 
ReaudiorizatioQ  Ad)  spedficalfy  limits 
academic-year  NYSP  spooson  to 
claiming  only  maala  served  to  NYSP 
participants  and  to  daindiig  8F8P 
reimbarsement  fer  oo  OMxe  than  two 
meal  services    either  e  oieal  and  a 
snadi  or  two  meals    on  any  day  of 
opendon.  In  addidoa  It  also  prohibits 
NYSP  sponson  Ihaa  claiming 
rehnbunement  for  mora  dian  SO  days  of 
NYSP  operation  during  the  months  of 
October  througk  April 

According,  this  rulemaking  adds 
new  M  tZUiclimm.  22SJ(d)(10).  and 
ZZUaCbym  and  aaMode  carrent 
1 225J(dX0)  to  epedfy  die 
aforementioned  baits  on  meal  services 
provided  by  acadeario-jreer  NYSP 
sponsors.  In  adddoo.  the  new  definlton 
of  "NYSP  feedif«  site"  at  1 128.2  further 
emphasizes  that,  when  sponsora 
administer  a  feeding  site  servina  NYSP 
pertidpents.  odfy  tboee  enrolled 
participants  oMy  reoehre  retanborsable 
Program  meels  at  that  site. 

B.  Condnuify  of  Academlo-Yeer 
Partidpadon  by  NYSP  Sponson 

Section  102(aK2XB)  of  die 
Reeuthorisedon  Ad  eawnds  section 
13(cX2)  of  die  NSLA  to  ladode  several 
pro^irions  designed  lo  ensura  continuity 
between  the  NVBP  sponsor's 
portidpatton  in  die  SFSP  dnriaf  die 
normal  mondis  of  Pregram  operatioa 
(May  dirough  September)  and  dieir  new 
"academic-year^  (October  through 
April)  partidpadon  in  die  SFSP.  Ilieee 


provMene  sdHate:  (1)  llMt  die  same 
State  agsBcy  whIdi  adndnisten  die 
9F8P  dMii«  die  mondis  of  Mey  dawgh 


■year  porileB  of  the 
PRMran: «)  diet  ddkkan  pertldpedng 
in  the  NYSP  darii«  die  ecadeaic  year 
be  eligible  widioat  sabmitdi^ 
applicetions  documenting  dieir 
household's  eUgibttlty  for  Program 
benefits;  and  (S)  dat  acadenlo-year 
NYSP  sponson  be  diglble  to  perddpete 
in  die  SFSP  widioot  appUcadon. 

Hie  prahbidfln  on  attemate  agndes 
admiiristeilng  the  aaadaalO'yaerNYaP 
neoeseUates  onfy  adnor  aMxttfloedon  to 
die  exlsdagrefnledons.  la  order  to 
require  that  State  egandes 
edminislering^SFSPdurtiyda  ^ 
suBuner  ff»i******f  oondaae  to  do  eo  during 
die  ecademlc  yeer.  die  agraamant 
between  State  egandes  end  FNS  mast 
stipulate  diet  die  Stale  aaancy  will 
administer  die  Prareai  diraHli  eligible 
sponson  at  any  daie  daring  tie  BsmI 
yeer. 

Acoordinily.  dii*  rnlaoMklng  amends 
1 22SJ(b)  to  require  diet  dM  State 
agency  which  administen  die  SFSP 
daring  the  enauaer  months  agree  to 
administer  die  Propea  daring  dw 
mondis  of  October  dirough  April  as 

wdl 

Since  diese  ddldrea  BMist  eiready 
appfy  to  parddpate  In  da  SFSP  dsriag 
the  TW— *  m^>T'**'f  In  otdsr  lo 
doouaent  da  dte's  dlgibaity  as  an 
"enroDment  pragraa"  (see  paragraph 
(Z).  deflnldon  of  "araas  In  wfaiGh  poor 
econeaic  oendidons  exisr.  1 22M).  da 
Depardnent  believes  dat  da 
rsqnirsaent  dat  diUdrsn  parddpadng 
in  da  acadeodo-yeer  NYSP  be  eligible 
■^Idioat  apptteadon"  Is  Inlended  to 
prohibit  da  teklng  of  e  ssooim/ 
eppUcatlon  fraa  diUdren  perddpetlng 
in  bodi  da  summer  monda  end 
acadealo-yeer  portkas  of  da  NYSP. 
Thus,  da  appUcadon  of  e  child 
parddpadng  in  da  NYSP  daring  da 
suaaer  aonda  would  be  vaUd 
duoo^wttt  da  acadsado-year  phase  of 
da  Propara  as  wdl  (La.,  da  appUcadon 
woukl  be  vaUd  for  da  period  Mey 
diroi«h  April).  Theee  applicadons  era 
oorapersd  to  da  Incona  eUgibdlty 
guideHnes  in  sBsd  on  da  preceding  lafy 
1  to  detennine  whedar  Bt  leest  80 
percent  of  da  enrolled  chUdrsn  are  from 
housdmlds  aeedng  da  Prograa'v 
income  stendards.  Any  dte  which  had 
demonslntod  Its  eUgibdlty  for  da 
sununer  monda  (May  dtfough 
September)  In  diis  Banner  would  then 
remain  eU^Ue  for  da  acadsalo-yeer 
phase  of  da  NYSP  widaul  taUag 
sdditional  appUcedons  from  NYSP 
parddpants.  Thoss  dtes  pertidpedag  hi 
da  SFSP  during  da  I 


onfy  would  oontiiae  te  take  free  _^_ 
applkattaa  frsa  dilldrsn  as  day  da 
canentfy  la  order  to 
eUglbUlfy. 


>  acadswic  feer  1 
lulrsd  lo  subadt  I 


dm  an  parddpadng  et  a  sHe  wfaloh 
had  not  parddpaled  la  da  SFBPderia 
da  sananar  aanda  (aeenli«  that  da 
sHe  had  net  doeenamed  Ite  eUgibOtty 
an  "enroUaanl  pragrea"  derint  the 
aanthi^  la  dris  cess,  tts  dte 
tolekeeaou^ 
appUcedons  to  docnaswt  da  site's 
eUglbdHy  es  en  earoUsd  dte  for  da 
acadsndo-year  phese  of  the  PiogreoL 
Sites  taking  mUcadons  froa  cUkkan 
during  da  acedsalo  yasr  woaid.  of 


da  laoona  guideUnes  pabUshsd  tai  dte 

Accwdiagfy.drisfutenisHngaddsa 
new  i  22Sj8(cXiXv>  to  reqdra  NYSP 
sponson  to  certify  dat  day  wOl  not 
take  aan  dan  one  appUcadon  for  firse 
Piuyaa  saais  ftoa  dilloran 
parddpadng  to  bodi  da  acadeario-year 
end  suBuar  portions  of  tbs  NYSP  end 
dat  such  ap^icadons  shall  bs  vaUd  for 
a  psriod  oanaandi^  no  aeiUer  dan 
Mey  1  and  endlia  BO  leter  dan  April  30 
of  Oe  following  fiscal  year. 

Widi  rsOBrd  to  da  raqdreaent  that 
acadsadc-yaar  NYSP  sponson  aay 
participate  "widaat  appUcedon".  tta 
Dspartaent  beUeves  dat  dds  also 

aeeas  dat  NYBP  sponson  aay 

participate  la  bJBdi  phasss  of  da  SFV 
widwut  aakiilg  ssparate  sppttcadons  to 
and  dgnlng  ssparate  arasaanto  with 
da  State  i«Mwy.  As  Is  da  ease  widi 
chfldren  pertldpedi«  la  the  NYSP. 
NYSP  sponson'  eppUcsdoas  shall  be 
rslid  for  no  aara  than  twshre  aonda 
and  for  a  period  cooaandng  no  eariter 
dan  May  1  and  ending  no  ktsr  daa 
April  80  of  da  followiag  fiscal  year. 
Una.  NYSP  sponson  anddpadng  dat 
diey  would  adahristeraa  academic- 
year  pragraa  dwii«  da  period  October 
ISOOW^  1901  would  apply  for : 


round  SFSP  parddpedon  in  applications 
far  sponsorship  submitted  during  da 
normal  appUcadon  cyete  to  da  spring  of 
198a  hi  aocofdanoe  widi  da  deedUne 
estebUshed  In  aooardanoe  widi 
I  X2&8(bXl)>  Ha  elfed  of  dds 
raqulreaant  to  acadsalo-yeer  NYSP 
dtes  in  Ftecal  Yeer  1080  wdl  be 
distasssd  ia  secdon  8(F)  below, 
whldi  ths  proQsdeias  for  acads 
NYSP  sponson' sobaisdon  of 
retroeedve  claiaa  is  described 

However,  as  Is  da  case  widi  chUdren. 
sponson  partldpadag  to  da  acadesBlc- 
yeer  SFSP  wldaat  haviag  partidpelsd 
in  da  SFSP  dating  da  I  **" 


Iflidonl 


SS 
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/  Vol  5fc  No.  W  /  T^WKliqr.  Aiica  la  1900  /  iUAw  iad  lUg^attote 


SEP  ■MlpadBB  CmfiB.  «i 
ofiiBr-vmrMnr*  mmnfj 
the  addRlMial  iHMioaal 
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r  for  their  I 
by  tht  RMathorintiatt  Act 

NfaMMMfMMildi 


lAcC 

IStiBiqBCteftieNSJII 
that 


1  0 


(54  FR  laiMS).  However.  tfM  1 
doesaaftl 


rilaAiririMittHi^MlHiifeto 


l»     lu«Bairiiilikanp[^«nAnl» 
NYSPi 


operate  dMhoiiWBBOMff 

different  nlw  Aifa|  *e  « 

montfte  aad  tte  acaMBic] 

etpeciaflyi 

dafraeoie 

tiwi 
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sites.  Furthennoiie,  given  the  delayed 
paaeage  of  the  Rtauthorisation  Act  and 
die  date  of  iseoanoe  of  these  intetfm 

aula  tions,  the  iDepartment  does  not 
leve  that  it  weuld  be  appropriate  to 
rsfufiv  State  ajMides  toooodact 
monitoring  of  a^edenic-year  sponsors 
before  Fiscal  Ye«r  19BL  However.  dM 
Department  enaouragss  State  agsBdes 
to  make  every  reasonable  effort  to 
conduct  sudi  monitoring  during  Fiscal 
Yearina 

Accordin^y.  this  rulemaking  further 
amends  |  SSJ(d)(2)  to  require  that, 
beginning  on  Ottober  1. 1980,  State 
agencies  conduct  at  least  one  monitoring 
visit  to  eadi  academic-yeor  NY8P 
sponsor  and  at  least  one  of  dielr  sites 
during  the  period  October  throng  April 

F.  Retroective  Reimbursement  to 
October  1.1M0 

Section  102(fajX2)  of  the 
Reauthorization  Act  made  retroactive  to 
October  1. 1980  the  eligibility  of 
academic-yeer  NY8P  sponsors  to 
receive  SF8P  benefits.  Thus,  aldioogh 
die  Reoudiorisation  Act  was  not  siped 
into  law  until  November  10.  I960,  the 
approximately  46  colleges  and 
universities  whidi  begui  administering 
the  academic-year  portion  of  die  NYSP 
on  October  1.  lOBO  may  be  eligible  to 
retroactivelv  daim  8F8P  reimbursement 
for  die  meels  diey  have  served  to  NYSP 
enroUees  sinoeilMt  date.  - 

This  provisioa  of  the  law  will  allow 
reimbursement  to  academic-veer  NYSP 
sponsors  retroactive  to  Octtwer  1, 1080, 
provided  that  (1)  Ftee  meal  applications 
are  on  file  to  document  dw  NYSP  site's 
eligibility  to  participate  in  die  Program: 
(2)  meal  counts  by  type  (breekfast 
lunch,  supplement,  and  supper)  are 
evailable:  (3)  food  service  revanee  and 
expenditure  records  are  sufDdent  to 
support  the  claim  for  reimbursement;  (4) 
SFSP  reimbursement  does  not  duplioats 
other  funding  for  the  same  meals;  and 
(5)  die  meals  claimed  for  reimburseeaent 
met  all  requirements  of  die  SFSP  meal 
pattern  in  terma  of  items  and  quantities 
served.  The  first  and  last  of  these 
requirements  call  for  further  explanation 
in  this  preamble. 

With  regard  to  the  first  requirement 
die  Depeitment  believes  diat  aldioogh 
NYSP  sponsors  were  required  to  take 
applications  laat  summer  (in  aooordanoe 
widi  dM  definilkm  of  "Anas  in  which 
poor  eoonomio  conditJons  exist"  at 
I22S.2  and  die  site  requirements  set 
fordi  at  1 225J(cX2)).  they  probably  did 
not  do  so  for  this  year's  academio^rear 
program  based  on  die  Reaudiorisation 
Act's  sttpulatlen  diet  children 
participating  ia  dM  academic-year  NYSP 
may  do  so  "without  appUcatfon".  Tlds  is 
consistent  with  the  Department's 


understanding  of  congrsssional  intem . 
widi  rsgard  to  die  taldiig^if  a  single 

participating  in  both  die  snoHDer  and 
acadeado-year  phases  of  the  NYSP.  as 
discussed  to  section  affl  above.  Thus, 
for  die  purpoee  of  determining  site 
eligibiUty  for  daimiiM  retroacttve 
reimUuMnents,  ttw  Departmant  will 
require  only  diat  die  site  be  aUe  to 
document  its  parttdpattoB  to  die  1080 
SFSP  (May  duoagh  September  1980).  Of 
course.  ecademJc-year  sponsors  and/or 
sites  to  die  1000  SFSP  wirich  did  iior 
parttdpate  to  dw  1080  SFSP  would  be 
required  to  document  dieir  site  eligibility 
to  order  to  daim  retroacttve 
reimbursement  by  taking  enough 
applications  to  document  diet  at  least  SO 
percent  of  die  dUUren  parddpadng  at 
eedi  site  came  from  households  moirting 
the  Propam's  income  standards.  As 
widi  the  edier  household  applicadons  of 
NYSP  pertidpents.  dieee  applications 
would  be  vattd  only  for  die  remainder  of 
Urn  academic  year,  through  April  SO, 
1900. 

With  regard  to  die  last  requirement, 
die  Depai^nent  wishes  to  potat  o«t  dmt 
die  Reaudiorisation  Ad  proamlaBted 
new  rates  of  rsindmrsement  and  meal 
patterns  for  die  academio-year  NYSP. 
The  Deportment  does  not  believe  dmt 
eny  of  die  meals  claimed  for  retroecUve 
reimbursement  may  be  reimbursed  at 
rates  odier  than  thoee  authorised  under 
die  Reaudioriiatfon  Ad  (Le..  die  School 
Progrems  rates,  as  discussed  to  section 
3(C)  of  dds  prsomUe,  above)  and 
incorporated  to  these  r^ulations  at 
1 2a5J(d)(10).  nirdiermore.  to 
aooordanoe  with  the  Reeuthoriaetian 
Act* s  eiqrfidt  language  at  eecdon 
108(eX2)(B)  (amendiiv  secdon 
13(cX2XC)  of  the  NSLA).  die  Department 
will  consider  die  meel  pattern  to  have 
been  met  for  any  meal  claimed 
retroacdvely  tnr  en  academio-year  NYSP 
sponsor  only  if  that  meal  met  die 
requtaements  of  the  new  meal  patterns 
inootpocated  by  reference  et  1 225.10(e) 
of  these  regulations. 

As  discussed  to  section  3(B)  ebove. 
bestonii«  May  1. 1000  NYSP  sponsors 
wUI  need  only  sign  a  single  apeement 
which  will  cover  bodi  dm  snmmer  end 
academio-year  phases  of  dw  NYSP. 
However,  einoe  at  the  ttane  last 

'no 


Inadditiwitfftheiiwidmfftw 
tothepnoedtoa 
rtmentwitt 


authority  for  relmburBiag  ( 
NYSP  sponsors  existed,  dw  State- 
sponsor  agroements  were  not  deeigned 
to  indude  dw  acadendoirear  phase. 
Therefore,  eny  ecedemio-yeer  NYSP 
sponsor  teteniding  to  daim 
reimborsemeat  for  dw  remainder  of  dw 
academic  yMr(dirough  AprU  oa  1000) 
most  sign  a  Program  i 
this  period. 


dwt 


dw  exeeutfea  nf  a  Fiscal  Yaarl888 


between  dw  State  agency  and  dw  NYSP 


n  (1)  Execute  sodi  a  I 

t  a*  later  dian  00  days  after 

the  pubMcedon  of  l\ oflstiwi  (2) 

submit  a  daim  for  roiaibarseawat  for 
each  meadi  of  operattaa  for  wfaldi 
retroactive  ciaiaw  are  made;  aad  (3) 
submit  a!l  dataM  for  rstroacdva 
loimburesmeBt  wtthta  30  days  of  the 
date  dw  Proyam  agreeawat  is  executed 
or  dw  dote  set  by  |22SJ(dX5). 
whldwver  date  is  latsr.  To  avoid 
coofusioa  to  dw  aawadnwal  of  the 
reguletoiy  text  ofr  CPR  pert  225,  all  of 
dw  provisioas  psftaiaing  to  retroacdve 
reimbursement  heve  been  set  forth  to 
i  225.18.  "MisosUaaeons  Adadaietratfve 
ftovisioas".  to  a  aew  peragraph.  (i). 

Accordingly,  dds  ndmaaking  aawads 
1 225.18  by  addtag  a  new  pera^ph.  (i). 
which  eetabUshes  dw  ooadidons  under 
which  ecadeaUc-year  NYSP  spoBSOft 
may  qualify  for  retroactive 
reimburseawnt  of  meels  to  dw  Fiscal 
Yeer  1000  academic-year  phase  of  dw 
SFSP. 

4.T9chiUoaiCoa9ction$toSFSP 
RaguhUom 

As  mentioned  to  dw  "Suauaaiv" 
section  above,  dds  rulemaking  aleo 
makes  a  number  of  technical  ootrections 
to  dw  text  of  dw  final  1088  SFSP 
regulations  which  ware  published  on 
April  27. 1088  (54  FR  18200).  Tlwee 
technical  corrections  are  necessaiy  to 
provide  adodaistariag  ageades  aad  dw 
public  widi  a  fully  corrected  verstoa  of  7 
CFR  part  225.  to  awet  ceses.  dwse 
oorrectioas  iavohre  miaor  typographical 
errors,  misspditogs,  or  dw  iasertioa  of 
oaUtted  words  wUch  do  aot  affed 
Program  pdicy.  However,  to  several 


made  to  dw  April  r.  1088  text  which 

auire  correctfoa  to  dw  rsgulatoiy  text 
ow  and  e  brief  explanation  to  dds 
preamble. 

First,  several  words  to  dw  defiaitioa 
of  "sponsor"  at  f  225J  which  aOads  to 
Pi  urn  am  awal  leqiareflMnts  were 
iaadvarteady  altered  aad  are  oat  of 
ooafonaaaoe  with  the  etatntary 
defiaitioa  of  "oervtoe  iaetftattoa"  at 
section  lS(aXlXB)  of  dw  NSLA. 
Spedflcelly.  dw  Ad  lemdree  dwt 
eligible  spoasors  provids  "food  service 
Bimikv  to  dwt  made  avaUable  to 
ddklrea"  (empheds  added)  to  dw 
Schod  Luach  or  Schod  Breekfast 
Programs.  The  aawndeddeflnittoo  of 
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upplementa) 

'  225.ieidM3Htew 


?riM«ltadudcal« 

^gdakwy  tot  pvUiihid  M  Avril  9. 

MB.  iBckidia§aB.i 

efinitioa  of  tpoBnt  al  k22Si2 1 

at  d«finitioa  into  Mwifw—M  ■  witli 

e  sUbitocy  luwi^B  •!  McttM  13|a)  of 

e  NSLA,  and  comctteiw  oC  tfran  ia 

>e  breakfast  anA  ■iiipfamaBtri  Cood 

4tttnuati22S.ia> 


Food  asaiatance  programa.  Grant 


Accordingly,  the  Departmeat 
CFR  part  225  aa  fbilomt 

^ART 


1. 
OMitinaaato 

•.ISandttrtatianal 

2.In|22S^ 

a.  New  deflnitiana  of  *^cadnBic-jear 
NYSP".  "homeksa  feedhig  aite". 
"NYSP*.  "NYSP feedfav attaT and 
"private  nonprofft  oiganization'*  are 
added  in  alpbabeticat  older. 

b.  The  deffautioRa  of  "^irivatv 
ncnpmfit^  and  "•puuaur'*  are  leviaed. 

Tne  aontioBa  and  levlaiona  apccniea 
above  read  as  follows: 


Academic-Year  MYSF 
portioaeflheNYSP 
awarenesa 
during  the 
April,  as  ai 
100-eeo.tha 
1 


^lala 


Homeksrftmbtg  saAr  i 
feeding  site  wiMae  prinnr^r  | 
provide  i 


AiySPraeana  AcNiittdnatToatlk 
Sparta  l¥ogram  adoiniaterad  by  lh« 
National  Collegiate  Athletic 
Aaaodadon. 

KtSFfimBug  tite  meana  a  sOe  which 
qoaHfleafarthigrampartlripatfcMion 
the  basil  of  free  meal  appBcatfons  talea 
from  enroBad  chihfren  and  af  which  aD 
of  the  children  reoefving  Rograa  meab 
are  enrolled  in  the  NTSP. 


Pmatm  aonpiopl  o/ganaatkm  —aaa 
aaoigpniaatign  ^Bthet  than  private 
nonprofit  lesidenlial  caaya,  adwol  hod 
authoritiea.  oc  caBeflai  or  naivenilies 
partidpatiag  in  the  NYS7)  whtek  Mate 
the  definition  of  "private  BBBgaoflT  1m 
this  saction  and  which: 

(a)  Serves  a  total  of  not  more  dian 
2.5aQ  children  per  day; 

P4  Adminiatars  the  Ptopas  al  BO 
mora  than  five  si  tea  in  any  ariMB  aMB.  01 
20  sitae  in  any  rural  asaa.  wilk  not  mosa 
than  30D  children  befa^  sailed  at  any 
approved  meat  sarvica  at  any  ana  aUa 
(oc  with  a  waivac  gnoted  by  tha  Stete 
in  accmdanoa  with  1 22Sil(hK8M|ii)  of 
thia  part  not  mra  than  500  childnft 
being  aerved  at  a^  appto^wd  maak 
servtea  at  any  ana  sitek 

(c)  Either  aaea  scU^nparatkB 
fadlitiea  to  pvepaia  iMala  ar  obtaiaB 
meals  fiom  a  puUia  iadli^  landiaB  n 
school  diairia  pubUc  hoayMek  ae  State 
university)  or  a  schaol  paMicifaliag  ia 
the  National  School 

(d>Opef8taain 
food  authority  Off 
county  govanHnent  haa  not  indicated  by 
kfafdi  1  of  the  OOTaia  year  that  smI 
authority  or  unit  af  gaveraaient  will 
operate  the  Ptogram  in  the 
(exoqH  that,  if  a  school  food 
or  local,  municipal  or  coyaly 

prior  yeac'a  Tis|yBiifc  fte  priwte 
nonprofit  arganiaation  Bay  only 
the  Pravaaa  ia  that  area  if  it 


f  aaHMMiyv  a  pubBc 
or  pifiate  wuMiiunt  wahfcBPai  ■nmdHfr 
caa^n  a  antt  of  local  wuiihillwu  cuuii^ 
or  9teta  gavefHBent^  a  public  orprlialie 
nonprofit  colhge  or  mrivanily  cvrenli^ 
partlc4«ting  In  the  IfTSP.  or  •  private 
noupiuffi  oifanizatfon  wMch  dtrvanips  a 
spedaf  svmner  or  other  school  vBcathm 
program  pravfdliH  fooo  sendee  simifar 
to  that  made  avamible  to  chlhhan 
during  the  school  year  under  the 
Natfonat  Sdtaof  Limch  and  School 
Breakbst  Ptapams  and  which  b 
approved  tia  partfdpatB  in  the  nogpam. 
hi  addUton.  "ftponsor*  may  aho  mean  a 
public  or  private  nonprofft  colbge  or 
university  which  partidpates  fia  the 
NYSFdMng  the  months  of  October 
through  Apeftaadiaappaa—dta 
participate  in  the  Proptink  J 
refened  to  in  the  Act  aa ' 
institutiana'*. 


a.  In  i  am  paragraph  f|^ia< 

adding  a  oatw  thiad  aaateBoa  to  read  as 
foUo 


*WilhtheexoeptiaBaf 


4.  in  f  2ZS.4.  paiagiaphs  ftH^and 
(d)(3}  are  revised  aa  foHowa: 


waiver 

accordance  with  |  MSatsM^Mh'MiHl 
(e) 


activiHea 

(8) 
adequate  mai 
capacity  to 

(h) 
heahk  safety. 


(2)  The  State's  plans  foraaveT 

and  funds  froBr  wiinB 
the  State  to  the  maxfanm  extent 
pradfeatiM  to  reacB  needy  cnfMreB> 
inetooBBy  tne  ^aetos  oetnaQvRr 
asseeeiftg  need;  nr  plana  and  srnedaw 
for  inforaitoy  sponaors  of  tliv 
availahttly  of  litoftagFtoa.  and 
begianlnyteHscaf  Year19R>  ttophna 
for  maidnyeAMte  to  Innjrn  pi  Ivate 
nonprBnt  ofyanteatioBa  of  tnev  potentel 
eligibility  for  nagranr  sponeonMp; 

fS^The  Slaters  beet  eaffwte  or  the 
uouibei'  and  character  of  spoBsera  and 
sites  to  be  epproved.  the  nomber  of 
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means  to 
childnn  who  Mill 


used  by  the  Steta.  fiatlBMtoa  af 
paitloipatiaB  by  juiVBte  nonprofit 
onaniaatians  and  iMr  potontlal  iavMCt 
on  the  number  af  4dlldran  jmd  maals 
served  need  not  he  taduded  in  dM  plan 
until  flaoal  Year  UM: 


5.hiiCa* 

a.  Paragraph  (a)(2)  is  revieed. 

b.  Paragraph  (aMD  It  redesigaatedaa 
paragraph  (a)(4). 

c.  Two  new  paragraphs,  (a)(3)  and 
(a)(5),  are  added. 

d.  Paragraph  (b)(1)  is  amended  by 
reviaiagihe  seoend  sentence. 

e.  Paragraph  (bH()  is  amended  by 
removing  the  woid  "and"  at  the  end  of 
paragraph  (bK5)(lvl  by  ramoving  the 
period  at  the  end  of  paragraph  (bH5)(v) 
and  adding  in  its  place  ":  and",  and  by 
adding  a  new  paragraph,  (bM5}(vi). 

t  Paragraph  (b)(8)  is  ravised. 

g.  Paragraph  (c)(2)(ii)  is  amended  by 
adding  the  words  "lor  a  homeless  feeding 
site"  after  the  word  "camp". 

h.  Paragraphs  (cX2)(iv)-(c)(2)(viii)  are 
radesignated  as  paragraphs  (c)(2)(vi)- 
(c)(2)(x)  and  two  new  paragraphs. 
(c)(2)(iv)  and  (v),  era  added. 

i.  Redesignated  paragraph  (c)(2)(x)  is 
amended  by  adding,  after  the  word 
"government"  the  words  "or  under 
1 225.14(b)(5)  as  a  private  nonprofit 
organization,". 

y.  Paragraph  (d)(l)(i)  is  amended  by 
adding  the  words  "or  a  homeless  feeding 
site"  after  the  word  "camp"  and  by 
removing  the  word  Tmt"  tira  first  time  it 
appean.  11 

k.  Paragraph  (e)n)  i*  revised. 

1.  Paragraph  (g)(1)  is  amended  by 
removiag  the  word  "exemption"  in  the 
first  sentence  and  adding  in  its  place  die 
word  "exemptions". 

m.  Paragraph  (gX3)  is  amended  by 
removing  the  word  "stetntes"  and 
adding  in  ito  pUce  the  weed  "statalee". 

B.  Paragraph  (hXT)  is  amended  by 
removii^  the  words  "f  22SM(mjr  and 
adding  in  their  plaoB  the  worde 
"I  225.15(gKl) ". 

The  revisions  and  additions  specified 
above  raad  as  follows: 


IS8S.S  StateAflenayi 

(2)  By  February  1  of  eadi  fiscal  year, 
each  Stete  agency  ihall  announce  the 
purpose,  ehfUMy  criteria,  and 
availability  of  the  Program  throoghoat 
the  Stete.  Ihre«^  appropriate  meens  of 
coBMBHBioatton.  Aa  piart  of  this  aflaH. 
each  Slate  agency  ahall  Idanli^  final 
araaa.  Indian  tribal  tairitoriea.  and  an 
with  a  aancantoadonof  arigran 
workara  wddoh  qualify  for  the  I 


outnaoh  afiads  hi  thaae 


(3)  Eaah  Stete  agaaqy  akall  teka  the 
f ollowiqg  atapB  to  datanninB  the 
eligibility  ef  private  ■o^pmit 
organizations  to  apply  to  sponsor  the 
Program  in  partfcukr  asaas: 

(i)  fly  Fabniaiy  1  each  year,  campib  a 
list  af  potaaliaUy  aOiible  aponsacs 
(exospt  potential  sponsors  which  ara 
private  nonprofit  organixattons. 
discussed  in  paragraph  (a)(3)(iii)  of  this 
section)  whidi  have  not  previously 
partidpalad  in  the  Program  and  contact 
them.  These  potential  sponsors  shall  be 
encouraged  to  use  their  own  facilities  or 
the  facilities  of  public  or  nonprofit 
private  schocds  for  the  preparation, 
delivery,  and  service  of  meals  under  the 
Program. 

(ii)  By  February  1  each  year,  when 
contacting  the  previous  year's  school 
food  authority  and  governmental 
sponsors  as  required  by  paragraph 
(a)(3)(i)  of  this  section,  ask  them  to 
indicate  in  tvriting.  no  later  than  March 
1.  their  interest  in  again  serving  as 
Ftogram  sponsors,  in  providing  Program 
meals  at  the  same  sites  which  they 
served  in  the  prior  year,  and  in 
providing  Program  meals  in  new  areas 
which  they  did  not  serve  in  the  previous 
year.  In  addition,  such  entities  ^all  be 
asked  to  list  those  sites  or  areas  which 
they  served  in  the  prior  year  but  do  not 
intend  to  serve  in  die  current  year's 
Prc^m.  For  eadi  new  area  which  these 
entities  propose  to  serve,  die  school 
food  anfiiority  or  governmental  qionsor 
shall  describe  the  area's  geographical 
boundaries  and.  whenever  possible,  the 
location  and  estimated  dates  of 
operation  and  daily  attendance  of  eadi 
proposed  new  site.  If  sudi  entities 
indicate  their  intention  not  to  provide 
Program  service  at  a  rite  or  in  an  area  tai 
which  diey  sponsored  die  Program  in 
the  prevfous  year,  the  State  agency  shall 
consoh  wifli  the  school  food  eudiortty  or 
unit  of  govenunent  to  determine  dieir 
reasons  for  disoontinofarg  Mrvice  et  diet 
site,  and  such  reesons  shall  be 
eccurately  documented  by  (he  State 
agency; 

(iii)  Analyae  die  faiformaUon  collected 
as  a  result  of  die  efforts  desuibed  ia 
paragraphs  (a)(3)(i)  and  (a)(3KU)  of  this 
section  and  identify  areas  which 
apparendy  will  be  unserved  in  the 
current  yaar'a  ftogram.  After  idanMfyhig 
potentialllr  BBaarved  araaa.  ttte  Stete 
agency  dMU  eonpUe  a  IM  af  poteBltoUy 
eUgible private  Muaytaflt  iiigBBlBsHnni 
and  Bsatert  them  teaak  dial  tkey 
provMa.  no  later  dian  April  tS.  a  written 


rpMaMe.  Ike  ] 

attendanoa  of  anch  peeyaead  afta. 
Private  nonproAl  otianlialiana  *aU  ht 
advised  dial  *ay  are  required  taaaa 
Uieir  own  facilities  for  meal  preperadon 
or  to  obteia  araals  from  a  public  facility 
or  a  school  pMtioipaliiW  to  dM  National 
School  Lunch  fVopaav  and 

(iv)  Aaalyie  dw  iafonBaUon  caBactad 
as  a  result  of  the  afforts  described  la 
paragraphs  <a)(l)(iH«)PXiii)  of  dda 
section  and.  no  later  dian  May  1,  notify 
private  nonprofit  oiganiaattoBS 
laspoadiag  to  die  a^idteUoa  of  toterest 
described  to  peragraph  (aJdMiii)  cf  dda 
section,  of  any  sites  which  they  would 
not  be  aUowed  to  indnde  in  dMir  foraMl 
application  for  Pkqgram  aponaorsMpa. 
lids  analysis  shall  be  baaed  upon: 

(A)  The  State  agency's  applicatton  of 
the  priority  ^stem  deecribed  ia 
para^aph  (b)(f)  af  diia  seoUaa  and 

(B)  The  Inellfibility  of  private 
nonprofit  organiaatinas  to  sponsor  the 
Program  in  an  area  where  a  school  food 
authority  or  governmental  sponsor  had 
provided  Program  meal  service  during 
the  previous  12  monUis.  Such 
ineligibility  may  be  waived  by  the  Stete 
agency  only  if  it  is  convinced  (based  on 
Uie  contact  described  in  patagranh 
(a)(3)(ii)  of  diis  aection  or.  if  the  former 
sponsor  did  not  respond,  d^root  contact 
widi  die  school  food  suthority  or 

Stovemmental  sponsor)  that  die  school 
ood  authority  or  governmental  sponsor 
would  not  have  a  particular  area 
regardless  of  dM  potential  availability  of 
a  private  nonprofit  oiganization  to 
sponsor  the  Program  in  that  area. 
•       •       •       •       • 

(5)  In  addition  to  dtewaiainas 
spedfiad  in  paragraph  (a)(4)  of  dds 
section.  e^pHaatioos  and  pre-apptication 
materials  distiibuted  to  private 
nonprofit  organizations  shall  include,  in 

bold  lettering: 

(i)  The  following  crirataul  penalties 
and  provirions  astabllrfied  in  section 
VS[o)  of  the  Nattonal  School  Londi  Act 
(42  U.S.C  1701(0)): 

(A)  Whoever,  to  eonneetian  wMi  any 
applicatton,  nrocuiament  recordkeeping 
entry,  datan  for  ralmbarsament  or  other 
document  or  statement  made  to 
connection  widi  dw  Program,  knowingly 
and  wUlfiUfy  falsifies,  conceals,  or 
coven  ay  ^  any  trick,  acf 
device  e  material  iset  or  i 
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CbIm.  fictitious,  or  fraudulent  •tatements 
or  reprascntations,  or  makas  or  osea  any 
false  writing  or  document  knowing  the 
same  to  contain  any  false,  fictitious,  or 
fraudulent  statement  or  entry,  or 
w^ioever.  in  connection  with  the 
Program,  knowingly  makes  an 
opportunity  for  any  person  to  defraud 
the  United  States,  or  does  or  omits  to  do 
any  act  with  intent  to  enable  any  person 
to  defraud  the  United  States,  shall  be 
fined  not  more  than  $10,000  or 
imprisoned  not  more  than  five  years,  or 
both. 

(B)  Whoever  being  a  partner,  officer, 
director,  or  mafuiging  agent  connected  in 
any  capacity  with  any  partnership, 
(wsodation.  corporation,  business,  or 
OTganization,  either  public  or  iwivate, 
that  receives  benefits  under  the 
ntigram.  knowingly  or  willfully 
embezzles,  misapplies,  steals,  or  obtains 
by  fraud,  false  statement  or  forgery,  any 
benefits  provided  by  this  Program,  or 
any  money,  funds,  assets,  or  property 
derived  from  benefits  provided  by  this 
Program,  shall  be  fined  not  more  than 
$10,000  or  imprisoned  for  not  more  than 
five  years,  or  both  (but  if  the  benefits, 
money,  funds,  assets,  or  property 
involved  is  not  over  $200.  then  the 
penalty  shall  be  a  fine  of  not  more  than 
$14M)0  or  imprisonment  for  not  more 
than  one  year,  or  both). 

(C)  if  two  or  more  persons  conspire  or 
collude  to  accomplish  any  act  described 
in  paragraphs  (a)(5Ki)  (A)  and  (B)  of  this 
section,  and  one  or  more  of  sudi  persons 
do  any  act  to  effect  the  object  of  the 
conspiracy  or  collusion,  each  shall  be 
fined  not  more  than  $104X0  or 
imprisoned  for  not  more  dum  five  years, 
orbodi. 

(ii)  Hie  procedures  for  termination 
frmn  Program  participation  of  any  site  or 
sponsor  whidi  is  determined  to  bie 
seriously  deficient  in  its  administration 
of  the  Program.  In  addition,  the 
application  shall  also  state  that  appeals 
(rf  sponsor  or  site  terminations  shall 
follow  procedures  mandated  by  the 
State  agency  and  shall  also  meet  the 
minimum  requirements  of  7  CFR  225.13. 

(1)'  *  *.  The  State  agency  shall 
reqtdrs  that  aU  applicant  sponsors 
submit  written  applications  for  Program 
participation  to  die  State  agency  by  June 
15  or.  in  the  case  of  sponsors  applj^ng  to 
administer  the  Program  at  academic- 
year  NYSP  sites  when  they  did  not 
participate  in  the  previous  summer's 
Program,  by  September  15.  *  *  * 
•       •       •       •       • 

(5)  •  •  • 

(vi)  Applicants  which  are  private 
nonprofit  organizations. 


(6)(0  With  the  exception  of  private 
nonprofit  organizations,  the  State 
agency  riiall  not  approve  any  applicant 
sponsor  to  operate  more  than  200  sites 
or  to  serve  an  average  daily  attendance 
of  more  than  50.000  children  unless  the 
applicant  can  demonstrate  to  the 
satisfaction  of  the  State  agency  that  it 
has  the  capability  of  managing  a 
program  of  that  size. 

(ii)  State  agencies  shall  approve  no 
applicant  private  nonprofit  organization 
to  administer  more  than  5  urban  or  20 
rural  sites  or  to  serve  more  than  2.500 
children  per  day.  In  addition,  no  private 
nonprofit  organization  shall  be  approved 
to  serve  any  site  with  an  anticipated 
attendance  of  more  than  300  ddldren  at 
any  approved  meal  service  at  any  one 
site.  However,  private  nonprofit 
Mganizations  may  apply  for  a  waiver  of 
Uie  limit  on  the  number  of  children 
served  at  a  site  in  accordance  with 
paragraph  (b)(6)(iii)  of  this  section.  In 
instances  where  the  private  nonprofit 
organization  is  approved  to  administer 
both  rural  and  urt)an  sites,  it  may  serve 
a  maximum  of  20  sites,  of  which  no  more 
than  5  many  be  urban. 

(iii)  No  applicant  private  nonprofit 
organization  may  apply  for  a  waiver  of 
the  limits  on  the  number  of  urban,  rural 
or  total  sites,  or  the  total  number  of 
diildren  served  at  each  approved  meal 
service  at  such  sites,  which  are  set  forth 
in  paragraph  (b)(6)(ii)  of  this  section. 
Such  applicant  i^vate  nonprofit 
organization  may.  however,  apply  for  a 
waiver  of  the  300<diild  per  site  limit  set 
forth  at  paragraph  (b)(e)(ii)  of  this 
section.  Such  waiver  application  shall 
demonstrate  to  the  satisfaction  of  the 
State  agency,  through  the  use  of  school 
food  service,  census  tract  or  other  data, 
that  more  than  300  children  are  likely  to 
be  served  at  an  approved  meal  service 
at  a  given  site  and  that  the  sponsor  is 
fiilly  capable  of  managing  a  site  of  this 
size.  In  addition.  State  agencies  shall 
grant  such  waivers  only  if  they  are 
satisfied  that  no  other  sponsor  is 
capable  of  serving  the  children  in  excess 
of  300  which  the  applicant  sponsor 
proposes  to  serve  at  a  particular  meal 
service  and  site.  In  no  case  may  a  State 
agency  approve  an  applicant  private 
nonprofit  organization  to  serve  more 
than  500  children  at  any  approved  meal 
service  at  any  one  site. 
•       •       •       •       • 

(2)  •  •  • 

(iv)  Along  with  its  site  information 
sheet  for  a  homeless  feeding  site, 
information  sufficient  to  demonstrate 
that  the  site  is  ndt  a  residential  diild 
care  institution  as  defined  in  paragraph 
(c),  definition  of  'school'.  1 210.2  of  the 


National  School  Lunch  Program 
regulations,  and  that  the  site's  primary 
purpose  is  to  provide  shelter  and  one  or 
more  meal  services  per  day  to  homeless 
families.  In  addition,  if  carii  payments, 
food  stamps,  or  any  in-kind  service  are 
required  of  any  meal  recipient  at  such 
site,  sponsors  riiall  describe  the 
method(s)  used  to  ensure  that  no  such 
payments  or  services  are  received  for 
any  Program  meal  served  to  children, 
(v)  Along  with  its  site  information 
sheet  for  NY^  sites,  sponsors  shall 
certify:  That  all  of  the  children  who  will 
receive  Program  meals  are  enrolled 
participants  in  the  NYSP;  that  no  child 
participating  in  the  NYSP  during  both 
the  summer  months  and  the  academic 
year  shall  be  required  to  submit  more 
than  one  application  to  participate  in  the 
summer  and  academic-year  phases  of 
the  Program;  and  that  such  applications 
shall  be  valid  for  a  period  commencing 
no  earlier  than  May  1  and  ending  no 
later  than  April  30  of  the  following  fiscal 
year. 

(e)  •  •  • 

(1)  Operate  a  nonprofit  food  service 
during  any  period  bom  May  through 
September  for  children  on  school 
vacation:  or.  at  any  time  of  the  year,  in 
the  case  of  sponsors  administering  the 
Program  under  a  continuous  school 
calendar  system;  or  during  the  period 
bom  October  through  April  under  the 
acad«nic-year  NYSP.  Sponsors 
participating  in  both  the  summer  and 
academic-year  phases  of  the  NYSP  shall 
be  required  to  enter  into  one  agreement 
with  the  State  agency  which  shall  be 
valid  for  a  12-month  period  commencing 
no  earlier  than  May  1  and  ending  no 
later  than  April  30  of  the  following  fiscal 
yean 

6.  In  1 225.7: 

a.  Paragraph  (a)  is  amended  by  adding 
a  sentence  at  this  end  of  the  paragraph. 

b.  Paragraph  (d)(l)(iii)  is  amended  by 
adding  the  words,  "With  the  exception 
of  sites  administered  by  private 
nonprofit  organizations."  at  the 
beginning  of  the  paragraph. 

c.  A  new  paragraph.  (d)(lKiv),  is 
added. 

d.  Paragraph  (d)(2)  is  revised. 

The  additions  aind  revision  specified 
above  read  as  follows: 


|22t.7 


(a)  *  *  *  In  the  training  of  private 
nonprofit  organizations.  State  agencies 
shall  give  special  emphasis  to  proper 
meal  counting  techniques,  meal  pattern 
requirements,  five  and  reduced  price 
application  requirements,  restrictions  on 


least  10  psroent  of  disir  sites. 

•  |.  ••       •       •       • 

7.  In  1 228A  a  new  paragrairii.  M>1s 
added  asUch  taadsAS  loUowa: 


(hr)te  the  case  n  pii  vata  nuiipiwil 
organizattons.  all  laupused  sites  wife  an 
expected  attendaace  at  an  approved 
meal  service  of  IQB  chfldieu  or  more 
which  did  not  participate  In  nie  Program 
in  Uie  prior  year. 

(2)  Sponsor  and  $tt0  nviewM.  Tha 
State  agency  riiaQteview  sponsors  and 
sites  to  ensure  coaapliance  with  Program 
regulations,  the  Departments      ^^ 
nondiscrimination  regulations  (7  CFR 
part  15)  and  any  oflier  appHcaUe 
instructisM  iaraod  ^  the  DepartaMBt 
in  determining  which  sponsors  and  sites 
to  review  under  this  paragraph,  tha 
State  agency  shall  at  a  minimum.     1 
consider  the  sponnors'  and  sites' 
previous  participation  In  (he  Aograrn. 
their  current  and  previous  nograa 
performance,  and  (he  results  of  any 
previous  reviews  of  the  sponsor  and 
sites.  Reviews  shaU  be  conducted  as 
foUows:  11 

(i)  State  agsndU  conduct  both  a 
review  of  sponsor  operations  and 
review  an  average  of  15  percent  of  the 
following  sponsors'  sites  (with  a 
minimum  of  one  site  reviewed  per 
sponsor)  during  the  first  Isur  weeks  cit 
opunMam 

(A)  Private  noaprofit  etgsniiations 
%vhich  administsr  onfy  uibsa  sitss.  whan 
such  sponsors  did  not  participate  in  the 
prior  ysar's  SFSP  and  administer  thrae 
or  more  urban  sitBs; 

(B)  Other  private  nonprofit 
organizations  which  are  detatodaad  by 
the  State  agam^  la  aaod  aaify  rsviaws; 

(Q  Any  sponsaia.  lachidiaf  private 
nonprofit  onsniaslians.  whkh  have  10 
or  BMM  sites  and  tvhioh  did  not  < 
ths  Program  in  ths  pder  year,  and 

(D)  Other  spooaon  ef  10  or  flMTO 
whiflh  ara  dotanakted  iiy  tke  Slate 
agency  to  need  aariy  levtowa. 

(ii)  Beginning  in  Flsoal  Year  1801. 
Stete  agencies  shall  conduct  a  review  of 
acadawio-yaar  NYSP  speason.  and  at 
least  oae  af  thairsitas.  Aiiii«  the  period 
October  thnwgh  April 

(iii)  la  addition  to  the  reviawa 
specified  in  parapaphs  <dH2)(i|  and 
(d)(^tt)  of  this  §mMom.  Ike  Stete  agency 
shall  also  condud  Hm  faUoarini  raviaais 
(with  a  aiiniauua  af  aaa  site  saviowad 
per  sponsor)  at  least  aocadariai  lk» 

(A)  Ftar  all  naaaiali«  spensaia  arilklO 
or  mora  sites,  aai  avaMfs  af  al  Isast  U 


|a)  No  later  than  Mar  1  off  each  yaat, 
State  agendas  shall  smnntt  to  dw 
approprteteTNSRO  a  list  of  names  and 
addrMsas  of  each  potanflal  private 
noiqiront  organization,  the  aecfraphlcal 
area(s)  whidi  such  potential  sponsors 
propose  to  serve,  the  approximate 
number  nf  dies  widdi  theynopose  to 
serve  and,  adMneverposdUe.  the 
location  and  estimated  dates  of 
operatioa  and  dalhr  attendance  of  eadi 
aroposed  site.  Saci  lisdng  shaD  be 
bmied  oa  (he  JntormetioB  fsthersd  and 
anelyzed  in  acoordance  wkb 
1 2Z54aXa)  ef  this  pert  In  addition, 
widiin  five  wofUag  days  of  approving  a 
private  nanprafit  oqaidsatioB  to 
participate  in  the  tagrasi.  State 
agendee  abefl  notify  FN8  of  sudi 


approvel  and  shall  orevide  I 
inforaiatiaa  Isr  eeia  of  the  prlvete 
nonprofit  otganiialion's  approved  sites 
regvding  the  sites' looetiens.  dates  af 
operation,  and  esliBated  deify 
ettendenoe;  the  durstion.  nusaber.  sad 
type(e)  of  approved  uMal  service  at  aech 
sitr.  end  whether  the  eite  te  laial  or 
uibea  vended  or  self«prepeiatien. 
eualled  or  open,  or  is  e  haawlees 
feedii^site. 

8.In|22SJ: 

e.  The  introductory  text  of  peragrai^ 
(d)(0)  and  (dX7)  is  revised. 

b.  Paragnph  (d)(0)  is  revised. 

g  Pswy^  (dMlO)  is  redesignated  as 

paragraph  (dHll)-  ..  . 

d.  A  new  peregraph.  (d)(10).  is  added. 

The  revisions  end  eddition  specified 
ebove  roed  es  foUoars: 

•       «       «       •       •  . 

(«  •  •  • 

(B)  With  the  exception  of  academic- 
yeer  NY8P  sponsors,  whoss 
rsimborseaiento  era  set  forth  in 
paragnph  (dUlQ)  of  this  section, 
peyraente  to  e  sponsor  for  operating 
costs  shell  equal  the  lesser  of  the 
following  totols: 

(7)Withthsexosplioaof 
yeer  NYSP  4)oasera.  whose 
leimburseaienti  aw  eel  lorth  in 
paragreph(dNU)oftbis 
peymenta  to  a  sponsor  fsr 
admiaistratiwe 
loweet  of  the  toUowing  totale: 


dirough  April  For  neeb  served  to 
chlMMB  e(  imPailseiedil  Ike 


in  dte  Nettonal  School  Lunch  1 
as  deeoiibed  in  f  CFR  pert  aa 
|2UUfb). 

(U)  Fte  each  aUgiUe  heeekfael 
supplement  served  the  seto  fsri 
need -bseeklaete  served  frae  in  the 
School  Bnehfsst  Piagnm.  as  described 
in  7  CBR  peit  $20. 1  maffa^ 


|$&11 

a  In  f  I2$.U.  pengiwih  (c4m  is 
emended  hy  fsaMwi^  the  period  at  dw 
end  of  the  pengnph  end  addlmiBite 
place  a  semicolon  end  dte  word  "end". 

iaJn|22S.l«: 

e.  Rsfagrsph  (b)(3)  is  amended  by 
reaawisg  dte  word  "aad". 

b.  Psrapaph  (b)(4)  is  amended  by 
removii^  the  pedod  end  lepiadng  M 
widi^send". 

c.  A  new  pesegnph.  (bXS).  is  added. 

d.  Paragraph  (cXa)  te  amended  by 
eddii«  dte  words  "or  a  homeless  leedtaif 
site"  after  dw  word  "oeop". 

e.  Fassgraph  (c)(6)  is  emended  br 
edding  the  word  "and"  after  the 


L  Paragnph  (dXU  is  I 
sddingdwwioids"orai 
site"  aftsr  ths  word ' 

«.  Fanaraph  (dX4)  is  a^Mnded  by 
addii«  sifier  dw  word  "fsveinmeat". 
die  words  ".  end  sponsen  which  era 
private  nanprafit  Mysniaationa.". 

h.  New  per^raphs  (dXf ).  (d)(a).  and 
(dH7)araedded. 

The  edditions  spedfied  above  reed  es 
follows: 


diet  dte  site  is  not  a  residendel 


/  Vol  tt.Na  tt  /  Tueeiday.  April  la  1900  /  Rulaa  and  RegnlatioiM 


•i.'^v*i;j- 


/  Vol  58.  Na  60  /  Tueeday.  April  la  1000  /  Ridaa  and  RafaktkMis  HVI 


/  Vol  66,  No.  tt  /  Taealday.  April  10. 11190  /  tbAm  and  Ri^snlatioiM 


•;.*  ;;:•• 


/  VoL  BS.  Na  eo  /  Tuetday.  A^  la  1900  /  RalM  and  UfaktkMM  HVl 
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care  institutkm  as  defined  in  paragraph 
(c).  definition  (rf  'sdbool'.  1 2102  of  the 
National  School  Lonch  Prognm 
regulations,  and  that  the  tite's  primary 
purpose  is  to  provide  shelter  and  meals 
to  homeless  families.  In  addition, 
sponsors  of  hcMneless  feeding  sites  shall 
certify  that  such  sites  employ  meal 
counting  methods  which  ensure  that 
reimbursement  is  claimed  only  for  meals 
served  to  homeless  and  non-homeless 
children. 

(6)  If  the  sponsor  administers  NYSP 
sites,  it  shaU  ensure  that  applications 
have  been  triien  to  document  the  site's 
eligibility  and  that  all  diiMren  at  such 
sites  are  enrolled  participants  in  the 
NYSP. 

(7)  If  the  sponsor  is  a  (Hlvate  nonprofit 
organisation,  it  shall  certify  that  it: 

(i)  Serves  a  total  of  not  more  than 
2.500  children  per  day; 

(ii)  Serves  no  more  than  five  sites  in^ 
any  urban  area,  or  20  sites  in  any  rural 
area,  with  not  more  than  300  children 
being  served  at  any  approved  meal 
service  at  any  one  site  (or,  with  a  waiver 
granted  by  this  State  in  accordance  with 
i  225.6(b)(6)(iii)  of  this  part,  not  more 
than  500  diilidren  being  served  at  any 
approved  meal  service  at  any  one  site); 

(iii)  Either  uses  self-preparation 
facilities  to  prepare  meals  or  obtains 
meals  fitMn  a  public  fadlify  (such  as  a 
school  district  public  hospital,  or  State 
onivenity)  or  a  school  participating  in 
the  National  School  Lunch  Program; 

(iv)  Operates  in  areas  where  a  school 
food  audiorify  or  the  local  municipal,  or 
counfy  government  has  not  indicated  by 
Mardi  1  of  the  current  year  that  such 
authority  or  unit  of  local  government 
will  operate  the  Program  in  the  current 
year  (except  that,  if  a  school  food 
authorify  or  local,  municipal,  or  counfy 
government  has  served  that  area  in  the 
prior  year's  Program,  the  private 
nonprofit  organization  may  only  operate 
in  that  area  if  it  receives  a  waiver  from 
the  State  agency  in  accordance  with 
i22&6(aN3Niv)(B)); 

(v)  Exercises  full  control  and  authorify 
over  the  operation  of  the  Program  at  all 
sites  under  its  sponsorship: 

(vi)  Provides  ongoing  year-round 
activities  for  children  or  families; 

(vii)  Demonstrates  that  it  possesses 
adiequate  management  and  the  fiscal 
capadfy  to  operate  the  Program;  and 

(viii)  Meets  appUcable  State  and  local 
health,  safefy.  uid  sanitation  standards. 

11.  In  1 225.15: 

a.  Paragraph  (aX2)  is  revised. 

b.  Paragraph  (g)(3)  is  amended  by 
adding,  aher  the  word  "•ponsor",  the 
words  "except  a  private  nonprofit 
organization'*. 


c  Piaramph  (g)(5)(xii)  is  amended  by 
adding,  after  the  semicolon,  the  word 
"and". 

The  revision  specified  above  reads  as 
follows: 


I2I&1S 


nl  rasponaMMiaa  of 


(2)  Sponson  shaU  not  claim 
reimbursement  under  parts  210i  215, 220, 
or  220  of  this  chapter.  In  addition, 
sponson  administering  homeless 
feeding  sites  shall  ensure  that,  if  such 
sites  receive  commodities  as  a 
"charitable  institution"  punuant  to  part 
250  of  this  chapter  [%%  2S0J  and  25041) 
during  their  participation  in  the  Program, 
the  site's  reoirds  establish  that  its 
allotment  of  FDCIP  commodities  was 
based  onfy  on  the  number  of  eligible 
adult  meals  served,  while  the  site's  9^ 
omunodify  allotment  was  based  only  on 
the  numbn  of  eligible  children's  meals 
served  ^onson  may  use  funds  6vm 
other  FederaUy-funded  programs  to 
supplement  their  meal  service  but  must, 
in  calculating  their  claim  for 
reimbursement,  deduct  such  funds  from 
total  operating  and  administrative  costs 
in  accordance  with  the  definition  of 
"income  accruing  to  the  Program"  at 
i  225.2  and  with  the  regulations  at 
i  225J(d).  Sponsore  which  are  school 
food  authorities  may  use  facilities, 
equipment  and  personnel  supported  by 
funds  provided  under  this  Part  to 
support  a  nonprofit  nutrition  program  for 
the  elderiy.  including  a  program  funded 
under  the  Older  Americans  Act  of  1965 
(42U.S.C3001e/«e9.). 
•       •       •       •       • 

12.  In  1 225.16: 

a.  Paragraphs  (b)(2)  and  (b)(3)  are 
redesignated  as  paragraphs  (b)(4)  and 
(b)(5).  respectively. 

b.  Two  new  paragraphs,  (b)(2)  and 
(bK3),  are  added 

c.  Redesignated  paragraph  (b)(4)  is 
revised 

d  Paragraph  (d)(1)  is  amended  by 
adding  the  words  "&icept  in  the  case  of 
NYSP  sponson  participating  during  the 
months  of  October  through  April."  at  the 
beginning  of  the  paragraph  and  by 
removing  ^m  the  Bread  and  Bread 
Alternates  portion  of  the  Breakfast  meal 
pattern  the  words  "Cold  dry  cereal — Vi 
cup"  and  adding  in  their  place  the  words 
"Gold  dry  cereal — %  cup  or  1  oz.". 

e.  Paragraph  (d)(2)  is  amended  by 
adding  the  words  "Except  in  the  case  of 
NYSP  sponson  participating  during  the 
months  of  October  through  April"  at  the 
beginning  of  the  paragraph  and  in 
footnote  5,  by  adding  a  semicolon  after 
the  word  "enriched"  the  fint  time  it 
occun  and  by  adding  a  semicolon  after 
the  word  "flour". 


f.  Paragraph  (dX3)  i*  amended  by 
adding  Iha  wofds  "Except  in  the  case  of 
NYSP  sponson  participating  during  the 
months  of  October  through  April."  at  the 
beginning  of  the  paragraph,  by  removing 
from  the  Meat  and  Meat  Alternates 
portion  of  die  Supplemental  Food  meal 
pattern  the  words  "Cooked  dry  beans  or 
pea»— Vi  cup"  and  adding  in  their  place 
the  words  "Cooked  dry  beans  or 
pea»— %  cup",  and  in  footnote  3.  by 
adding  a  semicolon  after  the  word 
"flour". 

g.  Paragraphs  (e)  and  (f)  are 
redesignated  as  paragraphs  (f)  and  (g). 
respectively. 

h.  A  new  paragraph,  (e),  is  added 
The  additions  and  revision  specified 
above  read  as  follows: 


tlXLH 


(2)  Homeless  Feeding  Sites.  Sponson 
of  homeless  feeding  sites  shall  ensure 
that  the  site's  primary  purpose  is  to 
provide  shelter  and  meals  to  homeless 
families  and  that  such  sites  claim 
reimbursement  only  for  meals  served  to 
homeless  and  non-homeless  children.  \^ 
Homeless  feeding  sites  are  not  subiect 
to  the  time  restrictions  for  meal  senrioe 
set  forth  at  paragraphs  (c)(1>-(3)  of  this 
section. 

(3)  NYSP  Sites.  Sponsore  of  NYSP 
sites  shall  only  be  reimbursed  for  meals 
served  to  enrolled  NYSP  participants  at 
these  sites.  NYSP  sites  participating  in 
the  Program  during  the  months  of 
October  through  April  shaU  claim 
reimbursement  for  no  more  than  two 
meals  or  one  meal  and  one  supplement 
per  day  for  not  more  than  30  days  of 
meal  service. 

(4)  Restrictions  on  the  number  and 
type  of  meals  served.  Food  service  sites 
other  than  camps,  NYSP  sites  operation 
during  the  montiis  of  October  through 
April,  and  sites  which  primarily  serve 
migrant  diildren  may  serve  either  (i) 
One  meal  each  day,  a  breakfast  a  lunch, 
or  supplement;  or  (ii)  two  meals  each 
day,  if  one  is  a  lunch  and  the  other  is  a 
breakfast  or  a  supplement 

(e)  NYSP  sponson  participating  bi  the 
Program  during  the  months  ot  October 
through  April  shall  ensure  that  meals 
served  meet  all  of  the  requirements 
specified  in  this  paragraph. 

(1)  At  a  minimum,  a  breakfast  or  ■ 
supplement  shall  contain  the 
components  and  quantities  specified  for 
breakfasts  in  7  CFR  part  220. 

i  220J(aMl)-(2).  grades  K-12. 

(2)  At  a  minimum,  a  hmch  or  supper 

shall  contain  the  components  and    

quantities  specified  for  lunches  in  7  CFR 


part  Zia  1 21010  (e)  and  (d).  Group  IV 
(•gs  0  and  older)  aikl  whim  poesibU. 
tKy  r^r-^im^ifit^nir^  auantHies  fnr  rhildran 
UandoMer. 


13.  In  1 225.18: 

•.  Paragraph  (e)  to  Miandad  by 
removing  tha  word  "law"  and  adding  in 
Its  i^oe  die  word  laws". 

b^  Pangraph  (gl  Js  amandad  by  adding 
the  word  "or,"  bafpra  lbs  words  "if 
soch"  die  second  dm*  diey  appear. 

c.  A  new  paragraidi.  (i).  to  added. 

The  additkm  spadfiad  above  reads  aa 
follows: 

IIMklt  MaoolaNaoMBa*riRMraiM 


(i)  ^tecial  retroactivity  provisions. 
Notwithstanding  any  other  proviaions 
contained  bi  thto  part  the  following 
shall  anriy:         1 1 

(1)  State  agendys  shaU  provide 
reirabursenent  as  set  brta  in 
1 22SJ(d)(10)  of  lUs  part  for  aaal 
aarvtoe  provided  by  any  acadamic-yaar 
NYSP  spoaaor  betiiwan  Odobar  1, 19M 
and  die  date  of  dM  Ftocal  Year  1900 
academic-year  Prasr*B>  agraement 
between  the  State  agency  and  the 


academic  year  NYSP  I 
folkmii^eoaditkMM.  pnvUtd  that 

(i)Tho  aponaor  can  downaat  for  any 
BMatodalBMdtfaat: 

(A)  IIm  NY8P  die  pertklpalad  in  dM 
Program  daring  tha  MW8WP  at.  If  dw 
dte  did  net  partidpata  hi  die  1089  8P8P, 
free  BMal  applications  are  on  flto  to 
document  die  die's  ellfibaify  during  die 
Fiscal  Year  1990  acadwnioorear  phase  of 
dieSFSP. 

(B)  Meal  eounls  by  type  (breakfael. 
hindi.  supptoaient  and  aupper)  are 
avattable: 

(C)  Food  aenrlce  revenafennd 
expendltue  records  are  suCndenl  to 
support  the  dehn  for  refanbursement: 

(D)  Ptograai  rshiibufsament  does  not 
dtqilicete  other  fonding  for  the  seaw 
ntsals; 

(E)  The  meeto  dalmed  for 
reimbursement  met  the  reqoiieaMnle  of 
the  eppropriate  meel  pettems  eel  forth 
at  1 225.19(0)  of  dtfs  pert  tai  lefw  of 
Items  and  qnantittes  served:  and 

(U)  The  Ftocal  Yeer  1990 1 
year  Program  agroenMnt  between  die 
State  agsncy  and  the  acadendciroar 
NY9P  sponsor  to  axeealed  no  bier  dMn 
90  days  efler  die  publicadon  of  d»  1990 
Pn^pam  regutottonsc  and  any  dalns  for 
refanburseaient  fori 


said 


aia  gronped  by 


agency  na  later  dMn  90  days  aHar  dw 
gTMCTrtion  of  the  Olala-eBanoor 

1 2»J(d)(5).  whkhever  dele  to  later. 


tnkn  u 

14.InlSi.19: 

a.  Porapaph  (a)  to  amended  by 
remoriag  dm  w«d  "Slate"  and  addtag 
fai  Its  plaoo  the  foord  "Slatoe". 

b.  Paragreph  (b)  to  amended  by 
rsawvlag  dm  wards  Taoito  Mo"  and 
addfa«  hi  dmlr  place  die  words  Tuerto 
Rioo"  and  by  romovtam  dm  word 
"Agrtcahiture"  and  addfa«  hi  Us  plaoe 
die  word  "Agricaltam". 

c.  Pmapaph  (c)  to  emended  by 
ramovtam  dw  words  "1100  Oprina  Oliaot 
NW..  Adenta.  GA  aOMT  and  addtag  tai 
dmir  place  dm  words  "77  Foreydi  Siroel. 
8W.  Sulla  112.  Adanla.  GA  lOiOr. 

d  Puagraph  (g)  to  emended  by 
lenwving  the  word  "North"  and  addhig 
In  Its  plaoe  the  word  "Northern". 

DslsdApril^lWL 
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II 


NOlM-TII 


for 


:  Federal  Aviation 
Administratioa  (FAA),  DOT. 
action:  Final  rule. 


R  lliis  amendment  upgrades 
the  airworthiness  requirements  for 
pfessurtied  compartments  on  transport 
category  airplanes  by  (1)  amending  the 
criteria  for  evahiatioa  of  die  seonidary 
efEects  cansed  by  openings  in  the 
pressure  vessel  and  (2)  extending  the 
area  of  consideration  to  include 
openings  anywhere  in  any  pressurized 
compartment  There  are  no  changes  to 
the  sizes  of  the  openings  that  must  be 
considered.  This  amendment  is  a  result 
of  recent  service  experience  and  is 
intended  to  make  the  pressurized 
ooopartment  load  requirements  less 
design-dependent  and  more  objective.  It 
requires  evaluation  of  openings  in  any 
pressurized  compartment  and 
examination  of  tlie  effects  of  differential 
pressure  loads  on  any  critical  structure 
inside  or  outside  the  piaasuriBBd 
compartmenL 

tOATBMayiaiSMk 


James  Haynes,  Airframe  and  Propulsion 
Brandi  (ANM-112).  Transport  Allans 
Directorate.  Airoafl  CertiStatfea 
Service.  FAA.  17900  Pacific  Highway 
South.  C-eaeee.  Seattle.  Washkigtoo 
98168;  telephone  (206)  431-2113. 


lis  baaed  eoNelka  of 
Proposed  Rulemaking  (NHIM)  Na  88-6. 
wUcfa  was  published  in  the  Federal 
SagMer  on  March  16. 1988  (53  FR  8742). 
The  notice  proposed  to  upgrade  the 
requirements  concerning  pressurized 
cabin  and  compartment  design  loads  by 
requiring  that  Uie  spmified  openings  for 
rapid  decompression  evahition  be 
considered  in  all  compartments  of  the 
pressure  vessel  and  that  the  effects  ot 
the  differential  pressure  load  be 
considered  for  any  structure  inside  or 
outside  die  pressure  vessel 

As  discussed  in  the  notice.  1 25J66 
Tressurized  cabin  loads"  was  revised 
by  Amendment  25-64  (effective  October 
14. 1980)  to  include  a  new  requirement 
for  the  structural  evaluation  of  the 


effede  «f  rapid  4>pressuriaati«i 
nsoltlM  faaraaapodfic  size  ( , 
the  findige.  This  requirementisM 
initially  prompted  by  a  transport 
airplane  accident  in  which  a  f 
rewilted  in  decompression  andeollapa* 
of  dw  floor  with  subsequent  [ 
die  fU^t  controls  and  loss  of  ths 
airplane.  This  accident  raised  ( 
regarding  the  reliability  of  out 
(q)ening  doon  and  the  potential  krara  •• 
the  airplane  from  openings  that  may 
occur  fai  the  pressure  vessel  frtira  ■ 
variety  of  causes  inchiding  the 
detonation  of  bombs,  mid^  coUisiaai. 
and  maintenance  and  produeti—  rarora. 
These  concerns  resulted  in  propaaal 
number  1061  of  the  Biennial 
Airworthiness  Review  of  1974-1179 
which,  in  turn,  resulted  in  teisoaance 
of  NFRMHa  Tfr^  (40  FRStlft  Jtoly  U. 
1975). 

In  NPRM  Na  75-31.  th*  FAA 
proposed  to  amend  the  tran^ort 
category  airplane  airworthiBess 
standards  to  prevent  floor  failun.  or  saqr 
structural  failure  that  would  prevent 
continued  safe  flight  and  landiag  caiirad 
by  the  sudden  release  of  pressura 
throng  an  opening  in  any  compartmeat 
at  any  approved  operating  altitade.  Iliis 
wonld  have  bean  accomplished  bf 
Goaslderiag  openings  from  bomb 
detonations,  nonplug  door  failures, 
engine  disintegrations,  bird  strikes,  and 
any  other  eventualities.  However,  fai  die 
rale  that  was  evantually  adopted 
lAraeadiMnt  2S-64:  effective  Octaber 
14. 1980).  the  requirement  to  consider 
coapartBsnt  openings  was  limilad  tD 
tkeee  openings  caused  by  engine 
diainteyation  and  other  airplanaor 
equipmeat  failures.  To  account  for  other 
openings,  the  rule  prescribed  an  opoaieg 
of  a  computed  size  (based  on  a  fionauia) 
ia  the  paaeeagar  and  cargo 
coaqMilments.  The  evaluation  of  the 
aMeUa  was  UaiilBd  to  partitions,  lioars 
sad  bulkheads  within  the  pressurized 
cabin. 

The  flaal  rule  adopted  in  1980 
(Amendment  25-54)  addressed  Ike 
origfaial  concerns  by:  (1)  Revisiqg 
1 25.783.  "Doors."  to  improve  tha 
standards  for  doon  to  the  point  thai  Aa 
failure  of  an  outward-opening  dear  was 
considered  extremely  impro^fale;  and 
(2)  requiring  designs  that  pie  weal  the 
coUapae  of  floon  and  bulldieada  la  tha 
event  of  an  opening  of  a  specific  siwia 
passenger  and  cargo  oompartmealiL  Hm 
size  of  that  opening  was  based  aa  a 
formula  involving  the  maximma  cross- 
sectional  area  of  the  fuselage;  hawawai. 
the  rule  did  not  require  the 
omsideration  of  a  size  greater  than  80 
square  feet  

The  changes  made  to  1 25.783  la  MBP 
were  considered  to  have  adequately 


addressed  the  occurrence  of  fnselait 
ipsningi  resahhig  from  die  opening  of 
■rge  doors;  and  the  changes  to  1 25.386 
were  considered  to  have  provided 
pratection  against  the  secondary  effects 
af  decomprnsion  resulting  from  other 
I  of  fusdaga  openings.  Although 
Ifcese  changes  were  principally 
psompted  fay  concerns  over  fuiselage 
apHkVi  cauaed  by  die  detonation  of 
braAa  during  pressurized  flight  the 
camputed  cqiening  was  considered  large 
aaongh  to  cover  other  conceivable 
causes  of  fuselage  openings.  These 
{■eluded  openings  caused  by  structural 
hilure  resulting  from  corrosion,  failure 
ti  rolatino  machinery,  and  errors  in 
■aialaaance.  production  or  operation. 

The  intent  of  the  proposed  change  to 
1 25.365(6)  in  NPRM  No.  75-31  was  to 
paovide  some  level  of  protection  for  the 
critical  systems  and  components  from 
dte  effects  of  decompression  in  the 
event  of  a  fuselage  opening  that  in  itself 
■ay  not  cause  the  loss  of  the  airplane. 
As  adopted,  the  rule  required  an 
airplane  to  be  designed  toprevent  die 
firilure  of  floors  and  bulkheads  in  the 
event  of  an  opening  of  a  specified  size. 
The  physiological  effects  of 
decompression  on  the  crew  and 
passengers  and  the  loss  of  structural 
tategrity  at  the  opening  location,  were 
not  addressed  in  NPRM  No.  75-31  or  the 
resulting  Amendment  25-54. 

Section  25.365(6).  as  revised  by 
AraaaAaent  25-54.  required  that  an 
airpiMB  be  designed  to  prevent  the 
failure  of  flows,  bulkheads  and 
partitions  that  could  result  from  a 
aanputed  opening  in  any  pressurized 
passenger  or  cargo  compartment  The 
hication  of  the  computed  opening  was 
Ifanited  to  these  areas  because  they  were 
considered  the  most  likely  locations  for 
a  bomb. 

A  requirement  similar  to  that  of 
I  t5J65(e).  as  revised  by  Amendment 
86-54.  had  already  been  issued  in  the 
form  of  an  airworthiness  directive  (AD 
75-16-06.  Amendment  30-2262;  40  FR 
9880;  July  11. 1975)  and  made 
applicable  to  all  wide  body  airplanes. 
iMa  airworthiness  directive  resulted  in 
tha  okaagthening  of  the  floore  and  in 
provisiaasfor  adiditional  ventilation 
between  compartments.  It  appears  that 
the  benefits  of  these  requirements  were 
resided  in  1984  when  a  Boeing  747 
airplane  survived  a  40  square  foot 
opening  from  a  bomb  detonation. 

Additional  service  experience  since 
adoption  of  Amendment  25-54  indicates 
that  itt  venting  of  pressure  into 
aanBa%  unpressurized  areas  can  cause 
oaaaadiiqr  structural  damage  whidi  in 
taoi  CBB  lead  to  failure  of  critical  flight 

itrol  systems  and  components. 


IhataH 


sabiaet  to  aataatlrihr  aarvlraUa 

detonattoa  ar  the  adHT  eveala  diad  ia 
NPRM  Naw  75-81. 
hi  NPRM  Na  8M^  tha  FAA  proposed 

to  upfliads  Ihs  rsmnirnaisiils  In  i 
design  loada  aa  aay  atractw 
outside  tha  preaswiized  corapaitaiaiita, 
resultiag  bom  detpmpwraloa  threap 
spadfiad  opaniBii  ia  any  Gompartraant 
liw  propcsd  addsessad  ody  the 
secondary  effects  of  the  decorapreasJea 
loads  oa  any  straotura  and  required 
each  structure  to  withstand  the  loada  iC 
the  failure  of  the  atractuia  could 
interfere  with  safe  flight  and  landing.  AU 
effects  on  systems,  equipment,  or  other 
structurd  compoosnts  resulting  frara  tha 
secondary  structurd  fdhnaa  wan  to  ba 
evaluated.  I 

A  spedd  lequwemsnt  was  pravidad 
for  very  small  compartments  where  tha 
reqelrwl  opening  of  the  proposed 
1 25.365(eK2)  couU  not  reasooably  be 
expected  to  be  confined  to  the  smiall 
compartment  Instead  of  the  cooiputed 
opening,  an  opedng  of  the  maximum 
size  expected  to  remain  confined  in  the 
small  compartment  would  be  considered 
in  the  smdl  compartment  As  a  separate 
concfition.  the  sinan  compartment  wodd 
then  be  combined  with  an  adjacent 
pressurized  compartment  and  both 
considered  as  a  siogla  compartment  for 
the  maximum  siae  opening  spedfled  by 
the  fonnda.  The  cockpit  would  not  be 
considered  a  smaO  compartment  Cor  the 
purposes  of  the  pnqxisd 

Comments  were  received  dob  RBrefgD 
and  doaiastlc  aif|riaiie  maaafaeturera, 
fmelga  guvenaacat  agendas,  airplaae 
operatora  aad  emanintloas 
lepreaentiag  piloto  and  fbgM  ( 
The  osarwhehalag  awlarity  of  fbm 
conunentera  indhoala  saaport  lor  dM 


reqdraBMata  aa4  a  i>« 


paragraph  (e)  are  retained  and  moved 
maa  paragradft  (a)  to  paragraph  (i)  to 
dariiy  tha  passMpBr  protocfion  aspects 
related  to  Mflura  «  dMsa  spacflic 
strncturss  In  occupied  compartmants 
regardlaaa  of  udiathar  tha  uflun  of 
these  stnicturas  would  intarCna  wi A 
sde  fli^t  and  landbif.  Pisragraph  (gl  Is 
tlM  more  approprfats  paragraph  bi 
ii^ich  to  address  this  concern  siaoo  H 
already  addresses  the  need  for 
passenger  protectloB  from  fnfory  caused 
by  die  detachment  of  other  parts  under 
decompression  conditions. 

One  ooramenter  suggests  that  tha 
refBrence  to  "any  struclnre"  mi^it  not 
be  interpreted  consistentlj  to  indnde 
components  and  supuorts  for  systems. 
To  darify  Aat  the  liue  appBes  to  all 
structures  that  can  be  expiaeed  to 
depreasurizatfon  leads.  iiKifmllag 
compoaenie  and  supports  lor  systems, 
new  1 2SiS66(e)  DOW  rrfera  to  "any 
structure,  component,  or  part"  The 
intent  is  to  reqidre  that  anr  stractare. 
compoiMnt  and  part  the  Esflare  of 
which  could  interfon  with  cowtiiiiied 
safe  flight  and  landing,  be  destgned  to 
wiUutand  die  differentid . 
resultiag  from  the  release  of  pressure 
through  openings  in  preesurized 
coaqiartBMBts.  The  evalaation  includes 
not  ody  fhm  feilure  of  dw  stractare. 
component  or  part  but  also  any 
subsequent  faihiree  that  oooM  reedl 
from  die  failure  of  that  atraclare. 
component  or  part 

Severd  conunentera  reeoaaaend  diet 
die  wordfa«  be  reviaed  le  clarify  dut  dw 
loads  rssaMag  frora  the  ' 
events  are  dliaiata  load  i 
FAA  agrees  aad  i 

made  to  paragraph  (0  to  allow  dM 
resdting  dtflsrandd  pi  sssurs  leads  ta 
ba  cansideiod  aa  dttarata  bada. 
provided  diat  any  resdting  defomatioa 
does  not  interfere  with  continued  safs 
lit  and  landing. 


organizationd  sad  clarifying  comweala 
which  wodd  readt  in  a  bm»« 
underatandable  regnlatiofi. 

Severd  commenten  recommend  that 
propoeed  §  2SJ08|h)  be  iacorposalsa 
into  new  1 2&3eB(e)  ta  simplify  and 
improve  tiM  aspaaiaattao  of  the 
requirenwata  ThpFAA 

incorporatad  iatapaiayaph  |^^ 
25.385(^ 


are  intended.  Tha  FAA  I  _ 

tadM 

proposed  paragraphs  aa  waU  aa  ta  tha 
die  aad  other  parHvaphs  of  *a  lalB  ta 
baiimlilisffaidwaaa) 


die  f ormala  hi  I  aM8B(aK0>  "Iha 


criteria  paddad^  I 

havabaaaiaer 

accidant.1ha« 

in  1 25J0B(a)(2V  wldi  (haSPi 

maximon  Bniit  ia  4 

forcarraatandl 

increaaa  die  maxlBuas  aiaa  of  thia 

opening  woold  ba  beyaod  tha  I 

the  proposals.  FurthoBMsa.  I ' 

other  opedng  criteria  provided  by  tha 

rule  wldch  have  no  maxfanaa  BadL  The 

computed  opening  estaMfshad  by 

1 2SJ65(eK2)  It  intended  to  reqahe 

consideratioB  of  s  minimum  sin 

opening  legardlen  of  die  opening  sina 

derived  Ihna  spedfiad  fdlara 

conditions.  Sections  2SJ86(e)fl)  aad 

25.366(e)(3)  require  dw  oonsidsradoa  of 

other  openings  which  could  resdt  Iitiai 

air|nane,  t*^***i  and  equipment  nilam 

regardless  of  the  sin  d  thoM  I 

Tlie  aaaie  coBiaienter  also 
receaaaandad  expaadtaig  tha  I 
die  rale  ta  hidade  eoaeideratfaa  af  ( 


exteradhdlTheFAAi 

consideratioa  of  the  I 


fadastry 

of  systems  haai  major  atractard 


and  Bwy  rsaalt  hi  additfaad  I 
action.  However,  tha  iaisat  of 
1 2SJ66(e).  as  revised  by  diia 
amendment  is  to  estabttsh  dKhrantld 
pressure  des^  kieds.  II  i 
the  secondaiy  effects  d« 


compoaeBts  aad  parts 
where  dMy  maybe 
aBpiane. 

One  commenter 
drcumstanm  ffi^t 


lagardlsn  of 
ondM 

itfHifaiaa 


uunreanaii 
that  they  ooaU  < 
ThaFAAagrew 

baea  darflnd  to  i 
difiereattdi 

widil 

aratlondaOdc 


I  Witt  I 


ikMd8ba( 


ddwHaiipHaaaiiiiiiihiraliihi 
die  opaah^of  I  aJ8B(dP|  of  dw 
propoad  la  to  ba  I 
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truuDort  airnlanas.  over  the  next  10  or 
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1  0 


UMI 


cockpit  sJM  on  wide  body  aiqrfanes 
BMy  not  be  prapottioaal  to  iMdagi  sixe. 
Hm  eoaaenlar  mneets  dMt  separate 
criteria  sbodd  be  cetabUalMd  br  the 
cockpit  TIm  FAA  does  not  agrae  since 
the  intent  of  the  laqaiieinent  is  to 
establish  stnctoral  dssiga  bads 
resdting  from  specified  openings  in  the 
pteesuie  wisd.  The  applicability  of  die 
decompression  critsria  to  a  specific 
M—paitnient  shonid  not  be  determined 
by  die  ose  of  that  compartment  as  a 
codcpit  fai  addition,  f  2SJ06(eN2) 
already  establishes  a  20  square  foot 
upper  limit  on  the  sin  of  the  computed 
opening,  whidi  can  be  fisasible  and 
potentially  sarvivaUe  for  the  cockpit  of 
wide-body  transports. 

Only  one  commenter  suggests  that 
extmding  the  conqmted  openhig  to  the 
oodqrit  mi^t  result  in  some  economic 
impact  However,  duit  commenter 
provides  no  dsta  to  siq>port  his  claim. 
AD  odier  commenters,  iHdiich  include 
representatives  of  all  U.S. 
manuEsctnrers  and  operates,  support 
the  FAA  contention  that  there  woidd  be 
no  significant  cost  associated  with  diis 

Anbther  commentor  believes  that 
openings  in  the  center  wing  box  should 
not  be  required  since  an  opening  at  diis 
location  would  cause  immediate  loes  of 
the  airplane.  The  FAA  disagrees.  The 
fonnula  for  the  opening  sixe  results  in 
opening  areas  proportional  to  airjriane 
size  diat  might  reasonably  be  expected 
widiout  loee  of  sufficient  load  carrying 
capabihty  in  the  wing.  Furdiermore.  the 
propooed  1 2SJa8(eX2)  was  not 
intended  to  address  the  primary  effects 
of  the  opening  (loss  of  strength,  fuel 
leakage,  fire  haaard.  etc). 

Ragnlatoty  Evahutiaa 

Benefit-Cott  Analytia 

This  regulatory  evaluation  examines 
the  cost  and  benefit  aspects  of  the  final 
rule  to  establish  improved  stnictural 
requirements  for  pressurised  cabins  snd 
compartments  in  transport  category 
airplanes.  The  rule  smends  part  25  of 
the  Fedoal  Aviation  Regulations  (FAR). 
It  wfll  require  evsluation  of  openings  in 
any  pressurized  compartment  and 
examination  of  the  effects  of  differential 
pressure  loads  on  any  critical  structure 
inside  or  outside  of  the  preasurized 
cabin. 

The  rule  is  a  result  of  an  FAA  review 
of  the  pressurized  cabin  load 
requirements. 

The  rule  potentially  impacts  US.  and 
foreiyi  manufacturers  that  sell  newly 
type  certificated  transport  category 
airplanes  in  the  US. 


Coels 

The  FAA  estfanates  the  incremental 
cost  rf  compliance  that  is  expected  to 
accrue  fimn  implementation  of  the  rule 
to  be  minor.  This  sssessment  is  based 
largely  on  information  received  from 
inthistry  sources.  According  to  the 
industry  sources,  the  Japan  Airlines 
(]AL)  FU^t  123  accident  which 
occurred  in  lapan  in  1965  and  represents 
one  of  the  most  tragic  in  aviation 
Ustory,  prompted  increased  wwld-wide 
safety  awareness.  This  swareness, 
coupled  with  an  anticipation  of  FAA 
rulemaking  action  related  to  the  subiect 
aoddent  provided  most  of  the  impetus 
behind  the  volimtaiy  adoption  of 
structural  changes  similar  to  those  that 
will  be  required  by  tiiis  rule  by 
manufacturers  of  transport  category 
airplanes  (including  those  desired 
expressly  for  executive  transportation). 
Manufacturers  of  these  airplanes 
reviewed  their  existing  and  future 
designs  for  possible  flaws  similar  to 
those  beUeved  to  have  contributed  to 
tiie  )AL  Fli^t  123  accident  in  1965. 
Appropriate  stnictural  changes  were 
made  to  some  airplanes  in  the  design 
stage  and  to  some  airplanes  currentiy  in 
use  by  operators.  For  tiiese  reasons,  the 
FAA  believes  compliance  with  the  rule 
will  not  impose  any  significant 
additional  costs  on  manufacturers  of 
transport  category  airplanes. 

The  belief  that  manufactures  of 
transport  category  airplanes  will  not 
incur  significant  costs  as  a  result  of  this 
final  rule  has  been  reinforced  by  the  fact 
that  the  FAA  did  not  receive  any 
negative  comments  fixMU  US. 
manufscturers  or  operators.  The  sole 
negative  comment  from  a  foreign 
manufacturer  was  not  supported  by  cost 
data. 

Benefits 

The  potential  benefits  of  the  rule 
represent  the  prevention  of  casualty 
losses  (fatalities  and  to  a  lesser  extent 
property  damage)  that  would  be 
expected  to  occur  if  the  standards  of  this 
rul(B  were  not  adopted 

Based  largely  on  information  received 
from  industry  sources,  the  FAA  expects 
the  rule  to  ensure  that  a  sufficient  level 
of  safety  will  be  maintained  with 
openings  of  up  to  20  square  feet  in  size 
anywfana  within  the  pressurized 
fuselages  of  transport  airplanes.  This 
effort  «rUl  be  accomplished  by  assuring 
that  the  current  high  level  of  voluntary 
measures  continues  with  respect  to 
newly  type  certificated  aircraft  As  a 
result  of  the  voluntary  measures,  there  is 
an  unlikely  chance  of  an  accident 
occurring,  which  would  be  due  to 
openings  bi  the  pressurized  fuselages  of 


transport  airplanes,  over  die  next  10  or 
more  years.  VL  however,  the  rule  were 
not  adqjMMl  and  newly  type  certificated 
transport  category  airphmes  did  not 
en)^  the  level  of  safety  presentiy 
acliieved  by  vtrfuntary  measures,  a 
number  of  aviation  accidents  involving 
such  airplanes  might  occur  over  the  next 
10  years.  Conservative  monetary 
estimates  of  at  least  one  of  thoee 
scddents  would  amount  to  either  a 
uniform  stream  of  tl3.6  million  annually 
or  a  cumulative  $65.4  million  discounted 
at  10  percent  over  the  next  10  years,  in 
1968  dollars,  starting  in  1990.  These 
estimates  are  based  on  the  occurrence 
of  only  one  scddent  because  it  is  not 
known  how  many  accidents  would 
occur  over  the  next  10  years. 
Neverdieless,  it  is  almost  certain  that  at 
least  one  would  occur. 

Comparison  of  Costs  and  Benefits 

This  area  of  the  evaluation  summary 
presents  a  comparison  of  costs  and 
benefits  that  ctwld  accrue  over  a  period 
of  10  years  as  the  result  of 
implementation  of  this  rule.  The 
potential  benefits  <A  this  rule  are  derived 
from  the  requirement  that  industry 
continue  its  current  practices  of 
addressing  the  problems  identified  in 
this  rule  and  taking  appropriate  actions. 
This  will  greatiy  reduce  the  potential  for 
the  occurrence  of  an  accident  similar  to 
or  worse  tiian  Uie  JAL  Flight  123 
disaster.  Minimum  benefits  of  $13  J 
million  annually  or  $65.4  millicm 
cumulative  could  be  realized  over  the 
next  ten  years. 

The  costs  associated  widi  this  rule  era 
estimated  to  be  minor  since 
manufacturers  have  taken  the  initiative 
to  implement  most  of  the  design  changes 
necessary  to  meet  the  requirements 
contained  in  the  rule.  The  FAA 
therefore,  considers  this  rulemaking 
action  to  be  cost-benefidaL 

The  Regulatory  Evaluation  that  has 
been  irfaced  in  die  Rule  Docket  contains 
additional  information  related  to  the 
costs  and  benefits  that  are  expected  to 
accrue  from  the  implementation  of  this 
rule. 

Final  Regulatory  Flexibility 
Determination 

The  Regulatory  Flexibility  Act  of  1960 
(RFA)  was  enacted  by  Congress  to 
ensure  that  small  entities  are  not 
unneoBssarily  and  disproportionately 
burdened  by  government  regulations. 
The  Act  requires  sgencies  to  review 
rules  which  may  have  "a  significsnt 
economic  impact  on  a  substantial 
number  of  small  entities."  Since  the  Act 
applies  to  US  entities,  only  US 
manid^cturen  and  operaton  of 
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tranqiort  oategory  airplanes  would  be 
affected. 

In  the  United  States,  diera  are  two 
manufscturers  that  specialise  in 
commercial  transport  category 
airplanes.  The  Beehig  CosqMny  and 
McDonneO  Douglas  Corporation,  bi 
addition,  then  areodiers  diet  specialise 
in  the  mannfectws  of  other  trauport 
category  aiiplansa.  sudi  as  those 
desi^Md  for  exeontivetrsnqiortation. 
These  ere  Cessna  Aircraft  Corporation, 
Beech  Ahrcrafl  Gorporation.  Gulbtream 
Corporation  and  Gates  Learfet 
Corporation. 

The  FAA  sixe  dueshold  far  a 
determination  of  a  small  entity  for  US 
airplane  mannfecluren  is  75  erairioyees; 
any  manufacturer  with  mora  than  7S 
employees  is  considered  not  to  be  a 
small  entity.  Because  none  of  the  US. 
manufecturen  of  transport  category 
airplanes  is  a  small  entity,  this  rule  has 
no  impact  on  any  manufacturer  that  is  a 
"small  entity." 

Because  diis  rule  does  not  have  a 
"significant  economic  impact  on  a 
substantial  number  of  soiall  entities."  no 
review  is  required  in  diis  regsrd  by  the 
Act 

International  Trade  Impact  Assessment 

This  rule  is  not  ejqiected  to  have  an 
adverse  impact  en  the  trade 
opportunities  of  either  US. 
manufecturen  of  transport  category 
airplanes  dobig  busbiess  abroad  or 
foreign  aircraft  msnufacturen  doing 
business  in  die  United  States.  Since  die 
certificstton  rules  an  apfdicaUe  to  both 
foreign  and  domsstic  manufsctuers. 
whidb  sell  dieir  products  in  die  United 
States,  dien  wiu  be  no  conqietitive 
trade  advantage  to  either. 

Federalism  ImpUcatJoas 

The  regulations  adopted  herein  would 
not  have  substantial  dirsct  effects  on  die 
states,  on  the  r^tionship  between  the 
national  goveranent  and  dM  states,  or 
on  the  distributioo  of  power  and 
responsibilities  among  the  various  levels 
of  government  Tnerefora,  in  eccordanoe 
widi  Executive  OMer  12612.  it  is 
determfaied  diet  diis  final  rule  will  not 
warrant  the  preparation  of  a  Federalism 
Assessment 


Because  amending  the  structural 
requirsnients  forpressurind 
compertments  on  trensport  cateaory 
airplanes  is  not  asqiected  to  reswt  in  a 
substantial  cost,  die  FAA  has 
deterntined  dMtdds  anMndment  is  not 


naior  as  deffaied  fai  Executive  Older 
122n.  For  the  seme  rsesottr  thft 
ewendwent  iynot  cdustdsrad'te  bn* ' 
significent  as  defined  hi  DspertmeM  uf 
Tranqiortation  Reguhtory  Policies  and 
Procedures  (44  FR 11084:  FMmaiy  28. 
1079).  In  additiont  sines  thennnno 
samll  entities  affected  bydds 
rulemaking,  it  is  certified,  undsr  die 
citleiia  of  die  rsgnlatory  Flexibttlty  Act 
diet  dris  amendment  wfll  not  have  a 
significant  economic  fanpoct  poritivenr 
negative,  on  a  substantial  number  of 
saull  entities.  A  copy  of  the  regulatory 
evehiation  prepered  for  this  prefect  may 
be  examined  tai  dM  Rules  Dodiet  or 
obtained  from  the  person  idsntiflsd 
under  die  caption  POW  RMTMM 
MMRMATWH  OONTACT. 

list  ef  SuMocI*  bi  M  CFR  PMt  2$ 

Air  trsnsportation.  Aircraft  Aviation 
safety.  Safety. 


■  ^ 


Aceordintfy,  pert  25  of  the  Federal 
Aviation  R^nlations  (FAR)  14  CFR  part 
25.  is  amended  as  follows: 


part: 

•Tl 

CATIOOIIV  AMPLAICS 

1.  The  euthority  dtatioa  far  part  25 
continues  to  read  as  follows: 


r  «  use  IMC  t35l(a).  136B. 
14a,  142S,  1421 142Sk  14a.  tOk  1430: 49 
use  mate)  (Rsvissd  Ml  L  V-448.  lanasiy 
IZ 1989).  40  entire). 

2.  Amend  1 25J65,  by  revising 
the  introductory  peregrqw  and  by 
revising  peragnpha  (c).  (a),  (f)  and  (g)  to 
rsad  as  follows. 


For  airplanes  with  one  or  I 
pressurised  oooqiertnwnts  the  following 
apply: 

(c)  If  landbigs  may  be  made  widi  die 


must  be  combined  widi  y 
diffisrsntial  loads  from  nro  qi  to  die 
maximum  allowed  during  lendfait. 


(e)  Any  straoture.  component  or  pert 
inside  or  outside  a  pressurised 
conqiertment  die  fsttura  of  udrich  could 
tait«rfera  widi  continued  safe  flight  and 
landfa«.  must  be  designed  to  widMtend 
die  effects  of  a  suddsn  raianse  of 
prsssun  through  an  opening  in  any 
cowpartnent  at  any  operating  ahitwn 
resulting  Don  seen  of  dM  following 
cowfitions: 


(1)  Tiie  penetration  of  dM 

I  by  a  portion  of  an 


^  Any  openfaig  in  any  _ 
oftmpartinent'ap  ttfthe  siisll«in 
net:'lioweveri 
be  tmnbined  with  an  ad|aesnt 


I  as  e  smgM  compeiimsm  far 
openings  dwt  cannot  raaeonraiy  be 
expected  to  be  confined  to  dM  sImB 
compartnMnfcTlie  siie  l^nMst  be     ' 
computed  by  the  following  fomwie, 

H.-PA. 


H.- 


A.-Msxii 


Dlieaal 


loths 
•xta.  in  Mpian  bet  and 

(3)  The  msximum  opening  caused  by 
eirplane  or  equipment  faihves  not 
shown  to  be  extremely  improbeble. 

(f)  In  complying  widi  peregraph  (e)  of 
dds  section,  dM  fisfl-eafe  leetares  of  dM 
design  may  be  considered  bi 
deternrining  dM  probebiltty  of  fettun  or 
penetration  and  probaUe  siie  of 
openfop.  provided  dHt  poesiUe 


and  faiadvertent  door  openfaifs  era  dso 
oonsidersd.  FUrthsmers.  dM  rssatdag 
differential  prsssun  mads  nnst  1m 
combined  fai  a  rational-and  tuuseivedus 
manner  widi  1-g  level  flight  feeds  and 
any  loads  arisfaig  from  ( 


loads  saay  be* 

conditions;  however,  eny  dsfunastions 

assodated  with  tbsss  condittons  i 

not  intsrfen  with  oontinBed  seb  I 

and  landing.  TIm  prsssun  rsltef 

provided  by  i 

■ay  also  be  oonsidend. 

(g)BuBdMads.  Been,  endpertitiensln 
prsssuriisd  cuMpeitnients  far  i»>»  ■jtants 
must  be  dssipMd  to  widMtand  the 
oondMons  V^'^'^f^'i^^J'**^^^  M  ^ 

dssiyi  prscautlons  srast  be  takan.ln 
minhaiae  the  probebdity  of  parts 
baoomtaig  detached  and  taiinriBg    . 
occupants  wUfe  tai  disir  seats. 

eaA«da.18Ba 
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K  EDvirooniental  Protection 
Agency  (EPA). 

acnoic  Notice  of  limited 
reconsideration  of  final  rule  and 
determination  of  compliance  waiver. 

auMaaaw:  Today's  action  announces  the 
limited  reconsideration  by  EPA  of  the 
portion  of  40  CFR  part  61.  subpart  R. 
Natitmal  Emission  Standards  for 
Hasardous  Air  Pollutants.  Radon 
Emissions  from  Fbosphogypsum  Stacks 
(54  PR  51664  December  15, 1986)  that 
requires  disposal  of  phoephogypsum  in 
staidcs  or  mines,  thereby  precluding 
alternative  uses  of  the  material  In  light 
of  this  reconsideration  and  other  factors 
described  herein,  EPA  is  also  granting  a 
limited  compliance  waiver  that  permits 
die  amtinued  agricultural  use  of 
phoephogypsum  throu^  the  current 
powing  season.  EPA  is  establishing  a 
60-day  comment  period  to  receive 
information  relating  to  the  limited 
reconsideration.  In  this  issue  of  the 
Fadsnl  Rsgiirtar.  EPA  is  also  noticing 
several  pn^osed  alternatives  that 
adchcss  the  subject  matter  of  this 
limited  reconsideralkm.  [See  the 
pn^Ktsed  r«le  printed  elsewhere  in  this 
issue).  A  public  hearing  on  these  issues 
wiUbehekL 

OATU:  Effective  date:  Marck  15^  1980. 

The  public  hearing  wiU  be  held  on 
May  3  and  4, 198a  Written  requests  to 
present  coaanents  at  the  heai  hig  most 
be  submitted  by  April  25. 1980. 

MNMtnn:  The  bearing  will  be  held  at 
the  hiforum  Conference  Center  located 
at  206  Williams  Street  in  Atlanta,  GA 
Comments  and  requests  to  speak  at 
the  hearing  should  be  submitted  (in 
tr^cate  if  possible)  to  the  Central 
Docket  (A-130).  Environmental 
Protection  Agency.  Attention:  Docket 
Na  A-79-11.  Washington,  DC  20460. 
The  docket  may  be  inspected  between 
the  hours  of  8  ajn.  and  3  p.m.  on 
wedulays.  A  reasonable  fee  may  be 
charged  for  document  copying. 


KTION  CONTACfS 

Craig  Conklin.  Environmental  Standards 
Branch.  Criteria  and  Standards  Division 
( ANR-460).  Office  of  Radiation 
nograms.  Environmental  Protection 
Agency.  Washington.  DC  2046a  (202) 
475-06ia 


15. 


On  October  31. 1989,  EPA 
promulgated  (54  PR  51653 
1980).  pursuant  to  its  authority 
section  112  of  the  Clean  Air  Act  (A* 
"Act"),  42  U.&C  7412,  National 
Emission  Standards  for  Haiaid— s  Air 
PoUutanU  ("NESHAPS")  coni 
radionuclide  emissions  to  the 
sir  from  the  following  source  cati 
DOE  Facilities,  Licensees  of  the 
Regulatory  Commission  and  No»IX)B 
Federal  Facilities,  Uranium  Fuel  Cycle 
Facilities.  Elemental  Phosphorus  Haats. 
FhMphogypsum  Stacks,  Undergsoand 
Uranium  Mines  and  the  operatioa  and 
disposal  of  Uranium  Mill  Tailings  PHes. 
This  action  was  undertaken  pafaaaat  to 
a  voluntary  remand  and  a  sdiedale 
issued  by  the  U.S.  Court  of  Appeab  for 
the  D.C  Circuit  in  light  of  its  earlar 
ruling  in  NRDC  Inc.  v.  £PA.  8MP.2d 
1146  (D.C  Cir.  1967)  (the  "Viityf 
Chloride"  decision)  which  articulated 
requirements  for  standard-settiqg  under 
section  112  of  the  Act 

The  Vinyl  Chloride  decision  set  Cortk 
a  ^«»HMnnrnnUng  framework  for 
NESHAPs  by  which  the  Administrator 
exetdses  his  fodgment  under  sedioB  112 
in  two  steps:  first  determine  a  "safe"  or 
"acceptable"  level  of  risk  considering 
only  health-related  factors,  and  second, 
set  a  standard  that  provides  an  "ample 
margin  of  satiety,"  in  which  costs, 
feasibility,  and  odier  relevant  factass  in 
addition  to  health  may  be  considered 
but  wUdi  is  at  least  as  stringent  as  dw 
"safe"  level  After  proposing  and 
receiving  comments  on  several  options 
by  ndrich  to  define  "safe",  the 
Administrator  selected  an  approach, 
first  announced  in  the  final  NESHAPs 
for  certain  brazme  source  categories  (54 
FR  38044  September  14. 1960)  whibk 
created  a  presumption  of  acceptability 
for  a  risk  level  of  approximately  one  in 
ten  thousand  to  the  maximum  exposed 
individual  and  a  goal  to  protect  the 
greatest  number  of  persons  possible  to  a 
lifetime  risk  level  no  higher  than 
approximately  one  in  one  million.  Alter 
evaluating  existing  emissions  against 
this  benc^narii,  other  risk  infonaation  is 
then  considered  and  a  final  decision  is 
made  about  what  risk  is  acceptable.  Tlw 
Agency  then  considers  other 
information  in  addition  to  the  health- 
related  factors  and  esUblishes  the  final 
NESHAP  at  the  level  which  protects 
public  health  with  an  ample  maigin  of 
safety. 


B.  The  NESHAP  for  Radon 
Fhwn  Phoephogypsum  Stacks  or 

Fhosphogypsum  is  waste  or  any  other 
form  of  byproduct  that  results  bom  wet 


add  phosphorus  production^  Because 
phosphate  ore  contains  a  relatively  high 
caocentration  of  uranium  and  radium, 
plHMphogypsum  also  contains  these 
ahaients.  Fliosphogypsum,  once  created, 
is  Bost  typically  disposed  of  in  large 
fBHlti-acre)  stacks  or  in  the  mines  fit>m 
islddi  the  phosphate  ore  was  originaUy 
extracted. 

;  the  rulemaking  that  resulted  in 

^tion  on  October  31. 1986,  of  the 

1 40  CFR  part  61,  subpart  R,  NESHAP 
for  radon  emissions  bt>m 
phosphogypsum,  EPA  performed  a  pile- 
bsr-pUs  risk  assessment  of  radon 
releases  from  56  phosphogypsum  stacks 
locatad  at  41  different  facilities.  The 
Ffaml  Fhosphogypsum  NESHAP  is  the 
product  of  application  by  the 
AAninistrator  of  the  two  part  decision- 
making process  articulated  by  the  D.C. 
Cireuit  in  the  Vinyl  Chloride  decision, 
as  summarized  in  part  A  above. 
Specifically,  EPA  decided  that  in  order 
to  control  Oie  dispersion  of 
phosphogypsum  and  resultant  release  of 
radon  gas  to  ambient  air,  the 
phosphogypsum.  once  created,  must  be 
disposed  in  stacks  or  mines.  The  radon 
amissions  horn  these  stacks  or  mines 
aia  limited  to  a  level  of  20  pCi/m'-s. 
The  portion  of  the  rule  mandating 
disposal  reflects  the  EPA's  concern  that 
the  radium-bearing  phosphogypsum 
waste,  if  diffused  throughout  the 
country,  would  present  a  public  health 
Ateat  Cram  radon  gas  emissions  that 
wodd  continue  for  generations  given 
radium's  1630-year  half-life,  and  that  it 
would  be  impracticable  for  EPA  to 
imiilement  its  regulation  of  such 
numerous  and  di^se  sources. 
Because  the  phosphogypsum 
NESHAP.  40  CFR  part  61,  subpart  R. 
was  published  on  December  15, 1980.  it 
became  effective  for  existing  facilities 
OB  March  15. 1960.  Clean  Air  Act  section 
112(c)(l)(B)(i).  42  U.S.C  7412(c)(B)(i). 
individual  facilities  that  are  unable  to 
achieve  compliance  at  this  time  may 
apply  to  EPA  punuant  to  40  CFR  parts 
eLlO-61.11.  for  a  waiver  permitting  such 
facility  a  period  of  up  to  two  years  after 
Match  15k  1990  to  comply.  In  deciding 
whedMT  to  grant  such  waiver.  EPA 
considers,  among  other  things,  the  past 
practices  of  the  facility,  the  ability  of  the 
facility  to  comply,  the  necessity  for  a 
waiver,  and  whether  the  waiver  would 
present  an  imminent  endangerment  to  - 
pablic  health.  Owners  or  operatora  of 
phosphogypsum  that  desire  s  waiver 
and  meet  these  criteria  are  invited  to 
apply  to  the  EPA  Regional  Office  in 
which  thaphosi^iogypsum  is  or  will  be 
located  However,  for  owners  or 
upeiators  of  phosphogypstun  engaged  in 
the  sale  and  use  of  phosphogypsum 
solely  for  agricultural  purposes,  for  the 


current  growing  season  indivldnal 
wahreia  are  not  necessaiy  as  EPA  is 
today  franttng  a  Uoritad  dass  waiver  for 
that  pamosa.  TUs  daas  walvar  Is 
farther  discassad  In  part  E  below. 


EPA  has  reoahrad  petitions  from  The 
Fertilinr  fatsttlota  ("TTT).  CoasoUdated 
hfinerals,  inc.  ("CMr).  and  U  A  Gypsam 
Ca  ("U8G")  to  laconddar  tta  portton  of 
the  phoqihogypsan  NESHAP.  40  CFR 
part  61,  subpart  R.  wUdi  inquires 
disposd  faito  slacks  or  Biines  of  an 
phosphogypsaia  thsreby  preventing 
ahemative  Bsas  of  die  materiaL  bi 
pertinent  part.  TFI  contends  that  dds 
provision  (1)  was  adopted  widiout 
proper  notice  and  comment.  (2)  is 
contrary  to  die  national  poUqr  favoring 
recycling  and  tansa  of  secondaiy 
materials,  (3)  affecUvely  prevents  any 
amount,  no  matter  how  small,  bom 
being  used  fai  die  resaarch  and 
development  crfbenefidal  uses  of  the 
material  (4)  is  annecessaiy  because 
certain  uses  ofjphosphcgypsum  sudi  as 
mixing  widi  sol  as  a  caldnm 
reple^sher  doas  not  cause  significant 
risks,  and  (5)  will  cause  ineparaUe 
harm  to  thoosaads  of  fsimers. 

CMI  adds  diat  tills  portion  of  die 
phosphogjrpsun  NESHAP  is  arbitrary 
and  caprictous  because  it  prevents  tibe 
use  or  sale  of  any  of  the  iriioqihogypsam 
produced  by  didr  particular  bidustrial 
process.  In  particular,  because  tiieir 
phoephate  ore  treatment  mediod 
allegedly  redooes  the  radfam 
concentration  in  math  of  die  resultant 
|rfios|rfiogypsian  sadi  that  "safe"  levels 
of  radcm  gas  eialsaions  to  ambient  afr 
are  ensured.  CM!  contends  diat  EPA's 
prdiibition  on  alternative  use  is 
unreasonable. 

US.  GyiwunTs  petition  is  oondstent 
widi  CMTs  in  diat  it  sapports  die 
phosphogypsum  NESHAP  only  insofar 
as  it  pertains  to  untreated 
phoqrfiogypeaai;  Iharefore. 
phosphogypsum  that  Is  treated  so  as  to 
achieve  "safe"  levels  of  radium  (the 
materid  that  dtimatdy  resdts  in  radon 
gas  emissions  to  ambient  air)  should  be 
allowed  for  aaricaltnrd  asa.  USG 
believes  that  because  diere  are  safer 
dternative  firodoets  available  in  the 
agricdturd  gypsum  market  diat  are 
economically  viable,  and  because  die 
tedmology  to  treat  phosphogypsum  is 
also  available  and  viaMa.  die 
dtenathre  use  of  untreated 
dmsphogypsaai  was  profMriy  prohibited 
by  die  NESHAP.  Tharafore. 
rsconslderatian  is  rsquestad  as  to  the 
ban  on  use  of  taatad  dioqihogypeum 
and.  additkaially.  to  allow  ressarch  an 
development  of  phoephogyiMam 
purification  tedmologies. 


land 


Uallidli 


M 


lOndKnm  of  dM  Oaaa  Air  Act  42 
VSXL  TOBTtdJCnm.  BPA  Is  yaating 
mnllad  laooosldsrathMi  of  tta  poftioB  of 
die  phoophogypaam  NESHAP.  40  CFR 
part  01.  safapart  R.  wUdi  roqakaa 
dispoad  of  phosphogypsaai  la  stacks  or 
''***tff  Althoa^  dw  AgsB 
ooodadad  ttat  savwd  of 
ralaad  bv  dM  iMtMoMn  BMtlt 
rsooasidsrattea.  PA  doas  not 
widi  an  of  dM  atgaaanta  or 
raised.  For  ananmla.  EPA  beUavas  dm! 
Its  proposal  pabfashad  at  MFROOqi 
sag.  (Mafch  7. 1980).  whkh  faidadad 
ajqiUdt  ragalalaiy  lanoMgs  rsi|aMBg 
diat  phosjwogypaum  be  dispoaad  In 
stadts  or  ailnas  (hapHdtly  proUbttlng 
dtenathra  aaas),  prodded  adaqaats 
pobUc  notice  Cor  liie  flad  rale,  faidaad. 
mwiiments  froai  both  indastiy  and 
environBiwital  youps  on  tills  vary 
were  sobodttod  to  EPA  hi  rssponsa  to 
diat  proposal  NsiaiHialoss. 
reoonslderattoB  arfll  afford  an  addHlond 
upportmlty  for  pddlc  comment 

EPA  Is  granting  Unritad 
recoosidsration  fai  oidsr  to  rsosivn 
bdormation  on  diefoDoidnf(l)tt 
spedflc  tarpas  of  propoaad  allsKBatl 
uses  of  phosphoBrpsaa:  (2) 
or  antidpatad  fsasMllty  of  tiioaa 
dternative  aaas;  (8)  die 


I  to  lasas  Hsulad  walvars  ta 

imsr  or  ofMrator,  and  It 

la  aMds  hi  1^  of  dM  soopa'M  *a 


lofdwi 

NESHAP.  lUs  lladtad  waiver  tedMr 
ithddMrsqdrsaMBtto 
)  of  aheophogypsaai  hi  Blades  or 


tballnstsad 
ooBvarslon  to  anainatiw  BMai 
ooBOiiionnigi  ins  iiwiiaii  waver  u 

nsoassaiy  so  aHow  mne  lur  ur^b^hh 

materials  andpradioas, 
^M  daratkaid  UadlalioB  to  flno 

nanna  tor  aaDttcaiion  or  nBosano^BfH 
varies  noaB  fisna  to  nam,  crop  to  crop. 
anddMsaUows 
application  to  fidds 


Odobarl.  isaa  The  Kadtad  wdvor  bars 


radfana  from  phosphogypaaac  (4)  IIm 
healdi  risks  aaoodatsd  Witt  althar 
research  and  davdopmant  or  ahaniative 
uses;  (5)  dia  availability,  cost,  and 
enacnvanaas  Of  oanaumies  tar 
iriiosphogypaiaB;  and  (0)  the  proper 
definition  of  "phusphogypsum"  In  tarns 
of  its  origin  and  Hs  fadhna  content  No 
conunents  diat  exceed  die  scope  of 
dieae  subject*  will  be  considered  by 
S>A 


distiibutlon  lor  lUa  pMiodL  bat  in  the 
event  that  phosBBOgypsaai  Is  sold  or 
ottsrwisa  disliHiBtad  bat  not  asad  for 
dds  yuwiiig  season^  H  mad  be  disposed 
Into  sladn  or  adnas  anisss  fiallisi  tdid 
froas  Iha  provisions  of  the  rale  has  been 
provideQ  by  aPA 


B>A  has  datandnad  dmt  dds  action 
doas  not  ooaatftale  a  Bafor  Ida  wlttfai 
die  aieanfa«  of  Bxacativa  Ordar  laoi 
dnoa  H  Is  not  Ukdv  to  raaalt  hi  (1)  a 
nationwida  annaal  affsd  on  the 

r  of  tun  flrimon  or  mora:!!)  a 
I  In  ooals  or  prices  for 


Federal  Slata  or  hied 

>or 


ar(S) 


Use 

Parsaant  to  the  Agsncy's  authority 
undor  Claan  Air  Ad  seetioa 
lUtcXlNBXtt),  42  U.aC  74U(c)(l)(BKii). 
and  40  CFR  parts  01.1(K0L11.  a  Undtsd 
waiver  from  coanpliaiioa  with  die  work 
practioa  portion  of  dM  phosphogypoaM  . 
NESHAP.  40  CFR  part  Ot  sabpait  R,  is 
hereby  granted  far  thoaa  owners  or 
operators  angagsd  hi  the  distribution  or 
,use  of  phosphogypsam  for  apicahard 
purposes  for  dMdarotion  of  dMcanant 
growing  season,  flils  liadlad  wdvar  Is 

Administrator  thd  sach  activity 
presents  no  Imminent  sndangMBwnt  to 
public  haaldi,  thd  dM  faanadlata 
prohibition  of  sadi  ass  would  eaasa 
grad  faifory  to  BHny  sauU  fsTOMn  who 
rely  apon  phosphogypsaau  and  dMt  it 


prodactlvity,  famovatiaa,  or  on  the 
abdity  of  UnMad  Stataa4iased 
aniarprisas  la  oonqMta  Witt  fordpi-^ 
based  eutsipiiees  la  domsstir  or  export 
mariwts.  Aooordfai^,  a  Ragalatory 
bvad  Analysis  Is  nd  befaig  prepared 
far  tills  action. 

This  adhm  was  sabndtlad  to  tiM 
Oflloe  of  MaaagsBMnt  and  ftidgd 
(0MB)  for  review  as  rsqahad  by 
Bxaeatfva  Order  laOL  Any  wiittan 
conaaants  bom  0MB  to  EPA  and  any 
EPA  writtan  lasponsa  la  ttaaa 
ooanaenls  ara  avaflahla  for  pablic 
faispedion  at  Dockd  A-TO-ll. 
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NESHAPSfor 


AgavgrpPA). 

r  NoBov  Of  pvopoMQ  ralc> 


KCMiriMitlMi  by  BPA  cl  the 
portkn  of  40  CFR  part  n.  Mbpwl  R. 
Natiooat  bdaiiMi  Standards  ioc 
HaxardoM  Ak  PoDntants,  Radon 
RainkHH  jpffip  HMTtphflgyiftiiin  frfrrVt 
(54  FR  51864  DecembarlS.  liM)  tiiat 
requires  diapoaal  alphoaphanpaain  in 
staidu  or  mines,  theaihy  pfecKding 
alternative  ases  of  the  materiaL  In  u^ 
of  this  reooosidetatiaa  and  odHT  factors 
described  hK^bi.  in  a  deoHMat 
pabUshed  in  the  Rales  section  of  this 
issue.  BPA  is  riso  panting  a  limited 
compiianee  waiver  that  permits  the 
rontineed  ayiRultuiid  use  of 
phosphogypsam  tfgoogh  tf»e  cairent 
growing  season.  Today^s  action  fivther 
notices  propoeed  ralemaldng  Iv  vdiidi 
EPA  is  proposing  to  maintain  or  modify 
the  rule  to.  alternatively  or  in 
combination.  (1)  make  no  riiange  to  40 
CFR  part  81.  subpart  R.  as  promulgated 
on  October  3t  IMB.  (2)  estabfish  a 
threshold  ooncsntration  level  of  radium 
which  woald  fistiier  define  the  term 
"pbosphogypsum'*.  (3)  aDow.  with  prior 
EPA  approval,  the  use  of  disGxete 
quantitias  of  phosphogypeum  Cor 
tesearcliing  mad  devdoping  processes  to 
remove  ra(fium  from  pbosphogypsum  to 
tlie  extent  sadinse  is  at  feast  as 
protective  of  prfJicheelth  as  is  di^wsal 
of  pbosphogypsum  in  mines  or  stadis.  or 
(4)  allow,  with  prior  EPA  appravaL  o  Aer 
ahemetive  use  of  phosphogypsam  to  the 
extent  so^  use  is  at  feast  as  protective 
of  public  heelth  as  is  disposal  of 
pbosphogypsum  in  mines  or  stadcs.  EPA 
is  establishing  s  8D-day  comment  period 
to  receive  information  refeting  to  the 
limited  reconsideration  and  tfie 
proposed  sHnmatives.  A  public  hearing 
on  these  wiB  be  held  as  stated  below. 


;  CoeMnwits  must  be  received  by 
)unell.UQa 

The  hearing  win  be  held  on  May  3  and 
4.''1900  at  0  ajn. 

Written  reqpwsts  to  present  comments 
at  the  heering  must  be  received  by  ^hH 
2S.190a 

AB0IIBS8U!  Comments  and  iMpiests  to 
present  testimony  st  the  bearing  skeald 
be  submiltsd  fkt  lilpllcnts  if  posribfe)  to 
Central  Docket  (A-130).  I 


Protection 
No.  A-79-ll.~Washington  DC  30480.  The 
dodiet  may  be  inspected  between  the 
hours  of  8  ajn.  and  3  p jn.  en  weekdays. 
A  reasonaUe  ise  may  be  chargsd  for 
doqimsnt  copying. 

The  heaiii«  wffl  be  held  at  the 
Infbrum  Conference  Center.  305 
Williams  St..  Atlanta.  Ga. 

Craig  ConkUik  Environmentel  Standatda 
Branch.  Critaria  and  Staadaida  DMsien 
(ANRr48l4»  OfBce  of  Radiation 
ProgyamSk  BnviiiMuaentd  Protectian 
Agenqp.  Wasbington  DC  3048a  (302) 

475-oeia 


On  October  31. 188a  EPA 
promulgated  (54  rRail8B8  December  15. 
1980).  pnnuant  to  its  authority  under 
section  112  of  the  Clean  Air  Act  (die 
"Act").  42  US£.  74U  Natkinel 
Emission  Standaida  far  Haaardoue  Air 
PsIlatMis  ("NESHAPQ  contreHii^ 
radionuclide  emissinns  to  the  ontdoor 
air  from  the  following  soorce  categories: 
DOB  Pedlilies^  Liosnsses  of  die  Nudeer 
Regulatory  CenMiasioB  and  Non-DOB 
Federal  Pndlitlesb  UranioB  Pari  Cyde 
Fadlittea,  Elenental  Piiosphorus  Plants. 
Phosphogypemn  Stacks.  Undsigioand 
Uranium  Minas  and  &e  operation  and 
diapooal  of  Uraniam  Mill  TWUngs  Pflaa. 
This  adtan  was  andertttkcn  parsuant  to 
a  voluntary  remand  and  a  schwdnls 
issnod  by  the  US.  Court  ol  Appaafe  for 
the  D.C  Oicait  in  li^  of  its  ewBer 
ruling  in  iVROa  lac  V.  £Pil  SM  F.ad 
1148  (DjC  Or.  1887)  (the  "Vimyi 
Chkhdt"  datMoo]  which  articalatad 
requireiMniB  for  standard-aetting  under 
section  112  of  the  Act 

The  VZay/aUbfMfe  decision  set  forth 
e  decision-making  framework  for 
NESHAPs  by  which  the  Administrator 
exercises  his  )udgnient  under  section  112 
in  two  steps:  first,  determine  s  "safe"  or 
"acceptable"  level  of  riek  umsidstii^ 
only  health-refeted  facton.  and  aacond. 
set  a  standard  that  provides  an  "amf^B 
margin  of  safety."  in  which  costs, 
feaaftriltty.  and  other  relevant  factors  in 
addition  to  health  may  be  oonslasred 
but  uddck  Is  at  feast  as  strfi^ent  as  tfw 
"safe"  lavcL  Ansr  proposing  and 
receiving  eomassnts  on  several  options 
by  which  to  dsflne  "sna".  the 


firrt  ennounced  tai  the  final  NESHAPs 

FR  38044  Septsmber  14b  1888)  wUch 
crealBd  a  psesmnptfen  of  aoosptability 
for  a  risk  level  of  approsdasst^  one  in 
ten  thousand  to  the  smxImb  swpoeed 
indlvldnaL  and  a  goal  to  pratact  dw 
greetsst  namber  of  peraona  poasiUe  to  a 


lifetime  risk  level  no  higher  dmn 
approKimately  one  to  one  million.  After 
evatoatlag  eideting  stofeeinns  against 
this  bendnnark.  odMT  risk  infonnattao  to 
then  conskfersdand  a  final  decision  to 
made  about  what  risk  is  aoceptabfe.  The 
Agency  then  considers  other 
information  in  addition  to  the  health- 
related  fedors  and  estoblisfaes  the  final 
MiSHAP  at  the  levd  which  protects 
pvMic  heeMi  vridi  an  am|rie  margin  of 
^^ety. 

B.TIIENESHAPfsrl 
fromPhosphi 

Phosphogypsam  to  waste  or  any  oAer 
form  of  byproduct  ttet  results  from  wet 
add  phosphorus  prodoctfam.  Because 
phosphate  ore  contains  s  relatively  U^ 
concentration  of  aranfann  and  radium, 
phosphogypanm  also  contains  these 
elements.  Phusphugypsmn.  once  created, 
to  most  typically  dispiDsed  of  in  large 
(multi-acre)  stacks  or  in  the  mines  frtim 
whidi  the  phosphate  ore  was  originally 
extracted. 

During  the  rulemaking  that  resulted  to 
promul^tion  on  Odoba  31. 1988.  of  the 
final  40  CFR  part  8t  sulqiart  R.  NESHAP 
for  radon  emissions  from 
pbosphogypsum.  EPA  perCormed  a  pile- 
by-pife  risk  assessment  of  radon 
releases  from  58  fduMpbogypsum  stacks 
located  at  41  difiereni  facilities.  The 
Final  Fhoephogypsum  NESHAP  to  the 
produd  of  apimcation  by  dM 
Admintotrator  of  the  two  part  decision- 
making process  articulated  by  the  DXi. 
CircuU  to  the  Viayl  Chioride  dutiakia, 
as  -"—■*"■*"'*  to  part  A  above. 
Spedfically.  EPA  dadded  that  to  ordsr 
to  contrd  the  dispersion  of 
irfiosphogypsum  and  resultant  release  of 
radon  gas  to  ambient  air.  the 
phoiphegypeam.  once  ereeted.  must  be 
dtoposed  to  stacks  or  mines.  The  radon 
emissions  from  dtose  stadia  or  mines 
are  limited  to  a  level  of  30  pCi/m*-e.  The 
portion  of  the  rufe  mandating  disposal 
reflecto  the  EPA's  concom  diat  dw 
radium-bearing  pbosphogypsum  waste, 
if  diffnsed  dHoughout  die  country. 
wouM  prsssnt  a  pnbBc  heahh  direet 
from  radon  gas  sadastons  toat  woukl 
continue  far  gBnsrations  given  redtom's 
1630-yeaf  half  fife,  and  that  it  woaki  be 
impracticable  for  BPA  to  iaylrwMwit  ito 
regufettona  of  anch  numerow  and 
difiuaesouroaa. 

Because  die  pbosphogypsum 
NESHAP.  40  CFR  part  81.  subpart  R. 

becomes  effisctive  far  sadsttog  fadHtiea 
on  March  11. 188a  dean  Air  Ad  section 
112(c)(l)mii).  42  UA£.  7412(c)(BKi). 
todividaal  fiadhtiea  that  ere  nneUe  to 
achieve  cotopiianoe  by  dtot  dato  may 
apply  to  EPA  puisaant  to  40  CFR  parts 


ei.lO-atllpfasa< 

fadlity  a  perio4oia^toi 

March  15. 1990  to  tam^  b  deciding, 

whether  to  grant  sucfr  waiver.  9K 

considers,  among  other  tU^gs;  tkrpast 

practices  of  the  fadlity.  die  abiHyeflfa 

facility  to  compl]|..tttt.iiaGassity  fbr  a 

waiver,  and  wmeffar  tfir  wahrw  weidtf 

present  an-inuntasnt  endaagannani  to 

public  health.  0«MMn>  ar  opawstato  af 

phosphogMwnn  Iftat  desii»  a  wninas 

and  meet  these  criteria  are  invited  to 

apply  to  dttBPAll 

whiakdwylimiihimps— fe< 

located.  HoweveR  tsro— sraer 

operatcws  (A  pbosphogypsum  engaged  to 

the  sale  antf  nefroFphoaphogypeum 

sdelyforai 

current  growing  season  todividaal 

watvasaaienoti 

today  panting  n  I 

thatpurpaasinaK 

the  Rules  i 

waJeertofurthsidJscasasdtopastE 

below. 

C  todostry  Petidons 

EPA  has  receiued  petitiana  from  The 
FertUizer  Institute  ("TFr)»  Consolidated 
Minerals,  hic  ("Ofl").  and  UlS. 
GypsanLGo.("USG">to-ieG«sider  die 
portion  of  the  pbosphogypsum  NESHAiP. 
40  CFR  part  61.  sulqiart  R.  which 
requires  dtoposal  toto  stacks  or  mines  tA 
all  pbosphogypsum  thswfcy  psaiiallUg 
altemattveuaes  «f  the  matasiaL  to 
pertinent  part,  TFI  contends  that  thto 
pnwteioa  W  was  adapted  arithaut 
proper  aetice  andaanmiantt  (^to 
contrary  tothralJonaipaliKyfauariBg 
recyding  and  reuse  af  seoandasy 
materials,  p^egedivdy  fsevanto  ai^ 
amounts  no  saattas  hnw  smaHfc  fasni 
being  used  to  the  reseaidi  and 
devdopmcnt  of  benefidal  uses  of  the 
materiaL  Mto  I 
certatouaaaof] 
mixing  witlii 
repleniAer  doasinet  ( 
rtokaand(5)wia« 
harm  tathousamtK 

CMl  adda  thai  lito  porttooof  din 
phosphogypsutoBBSUAP  to  aAtnry 
and  capridono  incaasnit  pia  saute  tW 
use  or  sab  of  anKof  ttei 
produced  by  theit  I 
process,  to  parttcolsr,  becaose  their 
phos|diate  ore  trantmenti 
allagadly  ndnasn  dw  I 
concentration  to  toach.  of  the  I 


of  radon  p»i 

araenaHnd;.CM  eantandfrlitot  VA'a 
prohibition  on  altomatiuaaaa  to 
wiraesonaUa. 

U&  Givsunr»psltttanto  I 
with-Cnrsf    ' 


as  it  pertains  to 


ahemative  use  of  unt 
pbosphogypsum  was  properly  paohiUted 
by  die  NESHAP.  Therefore, 
reoanokfaratkto  to  n^aestod  a*  to  dw 
ban  on  ase  af  ftaated  phoophegypi 
and  addiienaly,  toaltov  I 


purification 
D, 


In  aceofdanee  witt'  sedton 
307fd)(7)(^ef  Ae  CkanAirAdi  42 
U.S.C  7007(^7KB)t  EPA  firgranttoy 
Umiled  raeonsidisfBlnir  or  tne  portion  of 
the  phosphegypeum  NESHAR  40'C^R 
part  81,  subpart  R,  which  requires 
dtoposal  of  phos|niogypsiim  to  stacks  or 
mines,  and  tosinnuteueuuHy  piuposing 
several  aftei natives  to  tito existing. ran. 
Althon^  the  Agency  has  condMeo  that 
several  of  the  issues  raised  by  the 
petititHiere  merit  raconsfafaratfoii..  ^PA 
does  not  agree  with  tf  of  tfte  aiViraente 
or  assertions  raised  Fbr  exampIlBi  BPA 
believes  that  ite  pniposat  pubBdwdat 
54  FR  9812.  et$eq.  (Mardk  7, 1988)^ 
whidi  indbded  explldt  repihtDiy 
fenguage  raqafatag  thatpho^honrpsum 
be  disposed  to  stacks  or  minaa 
(impUdd^  prohMtfa^  afiarnalive  uses). 
pwnrided  adequate  p^dlc  notice  for  the 
finatrak.  fndwA  oommente  bam  botk 
indteatry  andenviiionmentergyoiya  ant 
thto  very  issue  were  sobarittad  to  BPA  to 
response  to  that  propooaL  Nisverthebss. 
reconskfaradon  andpropoael  wUr  afbni 
an  additf  onaf  oppoftanJ^  fhr  paMfe 
commenL 


research  and  devdopment  or  ( 
»afi 
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part  61,  subpaif  H.  aeprBHM%pteden 
Octobers!.  1888  er  5t  Fll  S1888 
(December  15i  18l8)i 

OpUoo-M 

EPA  prapoaes  to  auieiid  tiie  deffidHon 
of  "pbospBogypsmii  tosdd  aiequisito 
thresnohr  oonceiitiation  Irvef  totems  oc 
picocufweoriadiumpergiaiu  of 
I^iosirfiogypsum.  EPA  to  oonsidMqgfar 
dttodMshddtosala  rai«a«f  vidnsnap 
to  10  picocuries  of  radium  per  gram.  BM 
to  also  proposing  to  amend  the  preaent 
defidttoo  of  phosphogypaoto  fioasdto 
"waste  which,  rssulte  from  the  paacesaoC 


production"  to  "dw  waatoor  other  fonn 
of  byproAict  whid  tasnite  fion.  the 
process  of  wet  addphosphasos 
prodnctian.'*^TUa  change  siaiplp 
clarifieaEK&'s  or^gtoal  intanidwt  all 
phoaphogypanm  bangHlatadby  thto 
NESHAP  rapurffsii  of  Jw  andgmdart'a 
ultimate  I 

OpU0mC 
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public  health,  in  the  short  and  long  tenn, 
at  wrould  be  disposal  into  a  stack  or  - 
nine,  and  upon  such  other  factors  as  ttie 
Adaiinistrator  in  his  discretion  deems 
appropriate.  EPA  requests  comment  as 
to  the  type  and  amoont  of  information 
tfiat  should  be  required  under  this  . 
option.  EPA  is  aware  from  prior 
comments  and  the  reconsideration 
petitions  that  extensive  agricultural  use 
of  phosphMypsam  has  historically 
occurred.  Thoefme,  any  comments  on 
die  agricultural  use  of  (riiosphogypsum 
should  address  this  option  and.  to  the 
extent  available,  provide  infoimation  on 
any  rssahing  Increase  in  the 
ooncentrattoo  of  radium  found  in 
agricultural  products,  the  amount  of 
radoo  which  is  emitted  from  die  fields  at 
different  levels  of  accumulation,  the 
gamma  radiation  dose  due  to  radium- 
228,  and  the  radon  levels  in  homes 
which  may  be  or  alreaify  have  been 
built  on  or  adjacent  to  land  treated  with 
phoqihogypsum. 


B. 


Waiver  lor  Agricultural 


Pursuant  to  the  Agency's  authority 
under  Clean  Air  Act  section 
lUMlWmm.  42  UAC  7412(cMl)(B)(U). 
and  40  CFR  parts  61.10-01.11.  a  Bmited 
waiver  from  compliance  with  die  w(m4c 
pra^ice  portionof  the  iriioqihogypsum 
NESHAP,  40  CFR  part  01,  subpart  R  has 
been  panted  for  those  owners  or 
operators  engaged  in  the  distribution  or 
use  of  phos|rfiogypsum  for  agricultural 
purposes  for  the  duration  of  the  current 
growing  season  (see  the  document 
published  in  die  Rules  section  of  this 
issue).TIiis  limited  waiver  is  based  upon 
the  findhig  of  die  Administrator  that 
such  activity  presents  no  imminent 
endangennent  to  pablic  health,  that  die 
immediate  prohibition  of  sudi  use  would 
cause  great  injury  to  many  small 
farmers  who  rely  upon  phospfaogypsum. 
and  that  it  would  be  burdensome  and 
tanpracticable  to  issue  limited  waivers  to 
each  affected  owner  or  operator,  and  it 
is  made  in  Ught  of  die  scope  of  die 
simnltaiieously  granted  limited 
reconsideration  and  piepoeed  changes 
to  the  phosphogypsum  NESHAP.  TUs 
hmitad  waiver  farther  reoogniies  that 
die  requirement  to  dispose  of 
phosphogypsum  in  stacks  or  ndnes  does 
not  require  emissions  control  equipment 
but  instead  requires  conversion  to 
alternative  means  of  soil  conditioning. 
The  limited  waiver  is  necessary  to  allow 
time  lor  arranging  die  purdmse  and 
imiriementation  of  new  materials  snd 
practices. 

The  durational  limitation  to  this 
Ipowing  season  recognises  that  the 
timing  for  application  <rf  phosphogypsum 
varies  btMn  fsrm  to  tsrm.  crop  to  crop. 


and  thus  allows  phosphogypsum 
appttcation  to  fields  through  this 
growing  season,  even  if  already 
commenced,  but  in  no  case  after 
October  1. 1900.  Hm  limited  waiver  bars 
enforcement  against  sudi  use  and 
distribution  for  this  period,  but  in  the 
event  that  phosphogypsum  is  sold  or 
otherwise  distributed  but  not  used  for 
this  growing  season,  it  must  be  disposed 
into  stacks  or  mines  unless  further  relief 
from  the  provisions  of  the  rule  has  been 
provided  by  EPA 

F.  Miscellaneous 

EPA  has  determined  diat  this  action 
does  not  constitute  a  major  rule  within 
the  meaning  of  Executive  Order  12291 
since  it  is  not  likely  to  result  in  (1)  a 
nationwide  annual  effect  on  the 
economy  of  $100  million  or  more:  (2)  a 
major  increase  in  costs  or  prices  for 
consumers,  individual  industries. 
Federal.  State  or  local  government 
agencies,  or  geographic  regions;  or  (3) 
significant  adverse  effects  on 
competition,  employment,  investment, 
productivity,  innovation,  or  on  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets.  According,  a  Regulatory 
Impact  Analysis  is  not  being  prepared 
for  this  action. 

Section  003  of  the  Regulatory 
Flexibility  Act.  5  U.8.C  603.  reqnfres 
EPA  to  prepare  and  make  available  for 
comment  an  "initial  regulatory 
flexibility  analysis"  in  connection  with 
any  rulemaking  for  which  there  is  a 
statutory  requirement  that  a  general 
notice  of  proposed  rulemaking  be 
published.  The  "initial  regulatory 
flexibility  analysis"  describes  this  effect 
of  the  proposed  rule  on  small  business 
entities.  However,  section  604(b)  of  the 
Regulatory  Flexibility  Act  provides  that 
section  003  "shaU  not  apply  to  any 
proposed  *  *  *  rule  if  the  head  of  the 
Agency  certifies  that  the  rule  will  not,  if 
promulgated,  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities." 

EPA  believes  ^t  the  proposed 
dianges,  if  promulgated,  woidd  actually 
ease  the  regulatory  burdens  associated 
with  provisions  of  the  existing  final  rule. 
Therefore,  this  rale  will  have  no  adverse 
effect  on  smaO  businesses.  For  the 
preceding  reasons,  I  certify  that  this  rule 
will  not  have  significant  economic 
impact  on  a  substantial  number  of  small 
entities. 

This  action  was  submitted  to  the 
Office  of  Management  and  Budget 
(OMB)  for  review  as  required  by 
Executive  Order  12291.  Any  written 
comments  from  OMB  to  EPA  and  any 
EPA  written  response  to  those 


comments  are  available  for  public  , 
inspection  at  Docket  A-70-11. 

Dated:  Marefa  22.  ISSa 
Wiillaa  K.  Bsdljr. 

Atbnini$trator. 

PAHTOI-CAMEMDCDl 

It  is  proposed  to  amend  part  61  of 
chapter  I  of  title  40  of  the  Code  of 
Fe<teral  Regulations  as  follows: 


161.206    DssignaOoHoU 

Option  A  (make  no  change  in  existing 
language] 

"Hie  provisions  of  this  subpart  apply 
to  the  owners  and  operators  of  the 
phosphogypsum  that  is  produced  as  a 
result  of  phosphorus  fertilizer 
production  and  all  that  is  contained  in 
existing  phosphogypsum  stacks. 

The  provisions  of  this  subpart  apply 
to  the  owners  and  operators  of 
phosphogypsum  that  is  produced  as  a 
result  of  wet  add  phosphorus 
production  and  all  that  is  contained  in 
existing  phosphogypsum  stacks  or 
mines. 


I6U61 

Option  A  [no  change  in  existing 
language] 

(b)  Phosphogypsum  stacks  or  stacks 
are  piles  of  waste  from  phosphorus 
fertiliaer  production  containing 
phosphogypsum.  Stacks  shall  also 
include  phosphate  mines  that  are  used 
for  the  diqiosal  of  phosphogypsum. 

Options 

(b)  Phosphogypsum  is  the  waste  or 
other  form  of  byproduct  which  resulte 
frwn  the  process  of  wet  add  phosphoras 
production  and  which  contains  greater 
than  [up  to  10]  pCi/g  radium. 

(c)  Phosphogypsum  stacks  m  stacks 
are  pilM  of  waste  or  other  form  of 
byprodud  which  resulte  from  wet  add 
phosphorus  production  conteining 
phosphogypsum.  Stacks  shall  also 
indnde  phosphate  mines  that  are  used 
for  the  disposal  of  phosphogypsum 


161.202 

Option  A  (make  no  change  in  existing 
language] 

AJl  phosphogypsum  shall  be  disposed 
of  in  stacks  or  in  phosphate  mines  vMck 
shall  not  emit  more  than  20  pCi/m'-s  of 
radon-222  into  the  air. 

Options 

All  phosphogypsum  shall  be  disposed 
of  in  stedcs  or  in  phosphate  mines  which 
shall  not  emit  more  than  20  pQ/m'-s  of 
radon-222  into  the  air. 


QpeNWtC 

^  ouoyo/ Make  BO  dnnge  except  as 
.to  diangiog  i  et2BB  faito  1 01.202(a). 

§61J02(b).  NotwittistaBdta« 
paragraph  (a)  to  tU»  subsection.  >dM 
Adn^aistrator  may  grant  prior  aiifroval 
•f  research  and  daoalop— at  oi 
processes  taremoPM  raidiBn  from 
^lo^hogypsun.  Such  appsoval  riiaB  be 


granted  upon  die  AdsBkristntor's  finding     paray^  (a)  to  ttiis  subsecthw.  dw  . 
that  the  owner  or  operator  has  Adndnlsttator  may  ffunt  prior  ^pwral 

dsoMostraleddMtdwpnpooed process.    foraltaaiattveoaaanerciatorodMraaa 


is  at  bast  as  protactiva  of  puhHc  haa  Wt  rfphoaphappauss.  9mA  approval  shall 

taidM  short  and  kM^tsiDi.  as  la  disposal  bsfNoitodupaodMAdadBistrator's 

faito  stacks  craidaas.  and  opqa  such  Jlodhif-dMtdM-owosroropaMtarhaa 

odier  factors  as  die  Adodn|stialqththia  dsiuaosteatadlht  dw  prapesad  use  Is  at 

discredondaams  appropriate..  I  least  as  prelactfva  of  public  haoMLta^ 

OptkmD  die  short  and  hrngtsnu.  as  is  disposal 

^OfJOafaJL  Make  no  chai^  exospt  as  hrtostodtaar  ■tow,  audaptur  such 

toGhai«ta«|9L202teto|9La02(a)  nihil  fsiil Iks  nihduiiliiiiii  In  hli 

^OtioiftiA  NotwIdwtaadfaig 

tnOobOO-TZMPflsd^ 


/j'v/^  v"o:} 


^ 
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DEPARTMENT  OF  THE  MTEfMOfl 


50  cm  Part  17 


andPlmlat  EaMfQ'ncy  LMOiiy  of  tha 
SaoUon 


r.  Fish  and  WUdlife  Service. 
Intoior. 

action:  Emergency  rule. 


:  The  Service  adds  the  Steller 
(northem)  sea  lion  [Eumetopias  jubatus) 
to  the  List  of  Endangered  and 
Threatened  Wildlife  tot  a  period  of  240 
dajfs.  This  measure  is  required  by 
section  4(a)(2XA)  of  the  Endangered 
Species  Act  of  1973  in  order  to 
implement  an  emergency  determination 
of  threatened  status  by  the  National 
Marine  Fisheries  Service,  wrhich  has 
lurisdictiao  for  the  Steller  sea  lion. 

DATM:  This  emergency  rule  is  effective 
on  April  10, 1880,  and  e^qiires  on 
Deconber  3, 1880. 


ICONTACR 
Dr.  Ralidi  Morgenweck.  Assistant 
Director.  Hsh  and  Wildlife 
Enhancement  U.S.  Fish  and  Wildlife 
Service  (AFWE-«)24  MB),  Department 
of  the  Interior.  Washington,  DC  20240 
(202/343-464&  PTS  913-4046). 


RaspoMibaUy  for  the  Steller  saaltaa 
mrier  ^  Endangered  ^Mdes  Act  (Ifl 
U.S.C  1531  et  sag.)  lies  with  the 
National  Marine  Fisheries  I 
(NMFS),  National  Oceanic  and 
Atmosphnic  Administration, 
Department  of  Commerce.  See 
Reorganization  Plan  No.  4  of  IBTO. 
Section  4(a)(2KA)  of  the  Act  ] 
that  NMFS  must  decide  wheth«a 
species  under  its  jurisdiction  shoaU^e 
listed  as  endangered  or  threatened.  Ha 
Fish  and  WUdlife  Service  [FWSi  is 
responsible  for  the  actual  addition  of  a 
species  to  the  List  of  Endangeiad  aad 
Threatened  Wildlife  in  50  CFRl7.lKh). 

In  the  April  5, 1990,  issue  of  Ike 
Federal  Rqiister  (55  FR 12645),  MiffB 
published  its  emergency  detetiination 
of  threatened  status  for  the  Steller aaa 
lion.  Accordingly,  the  FWB  is  required 
by  section  4(a)(2)(A)  of  die  Act  to  add 
the  Steller  sea  lion  as  a  threatened 
species  to  the  List  of  Endangered  aad 
Threatened  WUdlife  for  the  240-day 
period  of  the  NMFS  emergency  rule. 
Because  this  FWS  action  is 
nondiscretionary.  and,  in  view  df 
NMFS's  emergency  finding  under 
section  4(b)(7)  of  Uie  Act  the  FMTS  finds 
ttat  good  causa  exists  to  omit  die  notice 
and  public  comment  procedures  of  5 
U.S.C  SS3(b). 

The  FWS  also  has  determined  that  an 
Environmental  Assessment  or 
Rnvironniental  Impact  Statement  as 


CoMnon 


Sdtntlc  nuns 


U.8A  (AK.CA.OaWA). 
iOemn. 


Dated:  April  4.  USa 

Acting  Director,  Fish  and  Wildlife  Service. 
(FR  Doc  90-«Z41  Fikd  4-«-«k  8>45  am) 


Final  rule. 


DEPARTMENT  OF  THE  MTEfUOR 
50CFRPart17 


rtwdoaylon  (Pilo  da  Roaa) 

r:  Fish  and  WUdlife  Service. 


Interior. 


r.  The  Service  determiaes 
Ottoschulzia  rhodoxylon  (palo  de  rasa) 
to  be  an  endangered  species  pursuant  to 
the  Endangered  Spedes  Act  (Act)  of 
1973,  as  amended.  Ottoschulzia 
riiodoxylon  is  a  plant  that  is  endemic  to 
Puerto  Rico  and  Hispaniola.  In  Pasito 
Rico  it  is  found  in  the  limestone  hills  erf 
die  north  coast  on  limestone-derivad 
soils  of  the  south  coast  and  on  IIm 
serpentine  soils  of  the  western 
mountains.  Only  nine  individuals  are 
known  to  exist  in  these  three  areas.  Hh 
species  is  threatened  by  deforestation 
due  to  the  expansion  of  residential  and 
industrial  areas  and  by  its  extremdy 
low  numben.  This  final  rule  will  extend 


^Aefined  under  the  audiority  of  the 
national  Environmental  Policy  Act  of 
1968.  need  not  be  prepared  in  regard  to 
asgulations  adopted  under  section  4(a) 
af  the  Act  A  notice  outlining  die 
Masons  for  this  determinadmi  was 
fiblished  in  die  Federal  Reglstar  on 
October  25. 1865  (48  FR  48244). 

listof  Subiects  in  88  CFR  Part  17 

Sndangered  and  threatened  spedes. 
Fish,  Marine  mammals.  Plants 
(agriculture). 

Bsguladon  Promulgatian 

Accordingly,  part  17,  subchapter  B  of 
diapter  1.  tide  SO  of  die  Code  of  Federal 
Regnlations.  is  amended  as  set  forth 
belofw: 

PART  17-(AMENDED] 

1.  The  authority  dtation  for  part  17 
amtinues  to  read  as  foUows: 

Authority:  le  U.S.C  1361-1407;  16  U.S.C 
W31-1S43: 16  IJ.S.C  4201-4245;  Pub.  L  99- 
aSB,  100  Stat  3500;  unless  otlieiwiw  noted. 

2.  Section  17.11(h)  is  amended  from 
i^ril  la  199a  dirough  December  3, 1990. 
fay  adding  the  foUowing.  in  alphabetical 
order,  to  the  List  of  Endangered  and 
llireatened  WUdlife  under 
IklAMMALSr 


117.11 


(h)* 


enseal        Sp«M 


364E. 


NA. 


227.12 


dH  Federal  protection  and  recovery 
provisions  afforded  by  the  Act  to 
Ottoschulzia  rhodoxylon. 


I OATC  May  la  i8ea 

:  The  complete  file  for  this 
rale  is  avaUable  for  inspection,  by 
qqiointment  during  normal  business 
honn  at  die  Caribbean  Field  Office.  U.S. 
Fish  and  WUdlife  Service.  P.O.  Box  481, 
fioquer6n.  Puerto  Rico  00622,  and  at  the 
Service's  Southeast  Regional  Office, 
Soite  1282. 75  Spring  Street  SW.. 
Atlanta,  Georgia  30003. 


fcTMN  CONTACn 
Ms.  Susan  SUander  at  die  Caribbean 
PIrid  OIBce  address  (608/651-7287)  or 
Mr.  David  P.  Flamming  at  die  AUanta 
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Regional  OfSoa  address  (404/331-3563 
or  FT8  841-3563). 

rainri 


Otto$chulzia  thodoxyhn  (palo  da 
rosa)  was  first  collactad  by  Lsopold 
-Knig  near  Maypiaai,  Pnarto  Rioo.  in 
1876  and  was  dsscfibad  in  1806.  This 
West  Indian  gaaos  of  only  dvaa  spedas 
was  dadlcatad  Id  Otto  Bii«Bn  Sdinls.  a 
Gaman  botanlBl  (Uogiar  and  MartoreU 
1862).  Today  dia  spades  is  known  from 
one  locality  in  dM  Umastona  hill  area  on 
tha  north  coast  near  Bayambn.  and  in 
several  sites  in  die  Goinica 
Commonwaaldi  Forest  a  dry  limestone 
forest  on  die  soadi  coast  One  individual 
has  recandy  baan  repoitad  from  die 
Maricao  Commonwealth  Forest  (G. 
Proctor.  Puerto  Rioo  Department  of 
Natural  Rasontcas.  parsooal 
communicatioa).  Uroan,  residentiaL  and 
industrial  expansion  has  gready  reduced 
forested  area  in  all  diree  of  these 
localidas.  The  infonnadon  avaflabla 
indicates  diat  the  spades  is  also  rare  in 
the  Dondnican  Republic  (Litde  et  aL 
1974.  G.  Proctoi;  personal 
omnmunicatioo). 

OttotchuJxio  rhodoxylon  is  a  small 
avenraen  tree  diat  has  been  reported  to 
reac£l2  to  15  feet  (4  to  5  meters)  in 
hei^t  The  leaves  are  alternate, 
dabroos,  and  elliptic  to  ovate.  They  are 
from  2  to  3V%  indies  (5  to  8  centimeten) 
k»«  and  1%  to  2Vfc  inches  (3  to  6 
centimeten)  wide,  rounded  or  blunt  at 
die  apex  and  Am  base,  entire,  dddu  and 
leathery.  Flowan  have  not  been 
obscnrved.  bat  ftuito  have  recendy  been 
described  as  a  one  seeded  drape  widi  a 
drin  pericarp  (C.  Proctor,  personal 
conunnnication).  Flowan  in  diis  genus 
are  bisexual,  scditary  or  in  dnsten  at 
die  leaf  bases,  and  oooqwaed  of  a 
tabular  corolla  widi  five  lobes  (Utda  et 
aL  1974).  As  iadicated  by  bodi  die 
common  nams  and  spadfic  name,  the 
haartwood  is  reddish  and  suiteble  for 
artides  of  turnery. 

On  die  nordi  coast  Ottotchulxia 
rhodoxylon  is  foond  in  semi-avaryaan. 
seasonal  farsste  at  an  elevation  off 
approximatriy  325  fsat  (100  matan)  fai 
dw  limastooe  kiDs  of  Bayamdn.  to  die 
west  of  the  San  loan  metropolitan  area. 
On  die  soodi  ooast  it  occon  in  low 
elevation,  seod-deddnoos  dry  forest  on 
limestone.  One  indivldaal  is  foond  along 
a  d^  stream  bad.  wfaidi  carries  water 
only  during  periodic  torrential  rains.  AD 
known  son  A  ooast  individoab  occor 
widrin  die  Galnica  Comawnwaahh 
Forsst  in  MHteao  it  is  foond  on 
serpentine  soils  hi  lower  montane, 
evergreen  forast  at  an  devatlon  of 
appraxiniately  1960  feet  (600  metan). 


These  serpenttaia  ontcraps  and 
serpentinaceoas  soUs  contrftarta  to  a 
Um  floristic  diversity  and  endenrism. 

Daforestadon  for  agricaltara.  pasinf, 
dmrooal  prodaction.  and  nrbaa  and 
industrial  dasakipaant  has  had  a 
significant  effect  on  die  nativa  fkxa  of 
Puerto  Rica  Much  of  die  ramafarina 
forest  coosisto  of  secondary  growO. 
bdividaal  trees  of  OttoscAuMo 
fAodbxyion  are  known  to  have  baan  lost 
to  forsst  daaring.  Hie  axtrsna  rarlte  of 
dw  spades  and  tha  apparent  irregnlarlty 
of  flower  and  btdt  prodocdon  naka  dw 
qiadas  axtrsmaly  vahierable  to  dw  foes 
of  any  one  indivkfaiaL 

Ottoscsftuikio  lAodbxy/oin  waa 
recommended  for  Federal  Usdng  by  dw 
Soddisonian  Instttadon  (Ayansa  and 
DeFIUpps  1978).  Iba  spadaa  waa 
indndad  among  dw  plante  betaf 


spades  by  dw  Sarvioa.  as  pobUshad  in 
dw  Federal  Ra^ater  (45  FR  88180)  dated 
December  15, 1980;  tha  Novanbar  28L 
1863.  update  (46  FR  58880)  of  dw  1880 
notice;  and  dw  Saptaadwr  27. 198B, 
revised  nodes  (80  FR  38626).  Hw  spades 
was  designatad  catafory  1  (species  for 
whkfa  dw  Sanrioa  baa  sobatendal 
information  aopportfat  the 
qipropriatanass  off  Mopoainf  to  Ust 
dwB  as  andangersd  or  duaatanad)  in 
eadi  of  dw  dvaa  notices. 

in  a  nodoa  pobUsbad  in  dw  Fadsnl 
Kagfoter  on  Fafanary  15. 1888  (49  FR 
6752).  dw  Sarvioa  reported  dw  aarliar 
accmtanoa  off  the  new  taxa  in  dw 
Snri ftsonian's  1978  book  as  under 
peddoo  widdn  dw  oonlaxt  of  saedon 
4(bX3NA)  of  dw  Act  as  amended  in 
1862.  Tbe  Service  sobssquendy  foond  in 
each  October  off  1863  duooih  1889  dwt 
Usttng  OltoacAdkto  rhodloKjrfoa  was 
wartantad  bat  pradndad  by  odwr 
pendint  lisdna  actions  off  a  UiMr 
priority,  and  Oat  additional  data  on 
vobwraUl^  and  dvaato  wan  sdU  being 
gadwrad.  The  Service  propoaad  Usdnt 
OCfoseftoAEfe  rftodknyAMi  on  )ohr  27. 1988 
(54  FR  81216).  wfateh  oonadtotad  the 
ftaal  findiiv  required  by  the  paddoB 


Star  on  AofaatlMMft  Two  lalten  of 
iraoaivad  and  an 


Tha  U&  Amy  Corps  of  Bnginaars. 
lackaoavflte  Dtelriel.  raported  that  dwy 
did  not  have  oogoint  stadias  or  proHcto 
widrin  dw  known  habitat  of 
Oittascftttlito  lAodoDcylan. 

Dr.  |oa«  Vivaldi  CUef  of  dw 
Tenastrial  Eoobgy  SKdon  off  dw  Paarto 
Rioo  Department  off  Nataral  Raaooroea. 
did  not  have  addidooal  tadannatioB  on 
dw  states  off  dw  spades.  AH  bsibarium 


bom  dw  known  localidas.  Daa  to  te 
extreme  rareness  of  dwspsdas,  ha    . 
supported  Usdng  as  sndanfsrsd. 

afr( 


Section  4(a)(1)  off  dwL       . 
Spades  Act  (19  U  AC  18S6  a(  sag.)  and 
r^mfotioBS  (80  CFR  part  242) 
promalgatad  to  hnplanwntdw  Usdng 
provisions  off  dw  Act  set  forth  dw 
prooadorss  for  adding  spedes  to  dw 
Federal  Usts.  A  spades  may  be 
datarndnad  to  be  an  andanasrsd  or 


dnaatanad  spades  dae  to  one  or 
dw  Bva  fodon  described  fai  sadJ 


In  dw  |aly  27. 18881  proposed  rale  and 
assodatad  notifications.  aO  tatersatad 
parties  were  raqaastad  to  sabadt  foctaal 
reports  of  inforawtion  dwt  nright 
contrlbote  to  dw  davdopaant  of  a  final 
rale.  Appropriate  afsadas  off  dw 
CummoBweahh  off  Paarte  Rioo.  Federal 
BBBnciss,  sdentifk?  iMganlisHnns  ami 
odwr  interested  pardea  wan  oontactad 
aad  reqnastad  to  oonnwnt  A 


4(aXl).  Hwm  fodon  and  dwir 
appBcadoB  to  OHoscAaiktaiAodbisjrfoB 
(pafo  de  raaa)  an  as  foDows: 

A.  7*>piasen<of<fcmotens</ 
dettnctkn  modification,  arairtaiimmit 
afit$hiMtatormnB8.Uadi€H^ 
island  off  Paerto  Rioo  has  been 
deforested,  and  today  afl  off  dw  known 
ritas  for  OttoscAoWa  rftodoonfioB  era 
foond  tai  wsas  off  saoondary  forssts.  Tlw 
nordi  ooast  site  Ues  fast  to  dw  weet  off 
dw  San  )aan  awtropoUtaa  arsa.  an  arsa 
wbkh  is  being  rapidfar  devakmd. 
Undiscovered  faMtivldaals  in  tUs  arsa 
are  Ukely  to  be  dastrtqrad  bafon  being 
discovered.  Remaining  taidivkbials  OB 
dw  suudiwastera  coast  era  foand  widrin 
dw  Goinica  CoanaoBaraaldi  Fonst  bat 
dwy  an  foond  in  sites  sack  as  diT 
stream  beds  and  roadsidss.  whk*  may 
be  vahwrabia  to  forsst  Bwnaei 
practfoee  dwt  do  not  take  tha  I 
nno  ooBSMBiaimi. 

KOvmvtiliaotioaforeomaMrcial. 
natation^  admtific.  or  odaoatiooal 


notbaena 
dacUaeoffdris  . 

COMimorpndatioB. 
prsdatkm  have  not  been  di 
foetantaidwdediaaoffdris  . 

D.  TUiitadooaacyafaKittkg 
nsulotarr  aMcnaateas.  Tba 
CuuuauuwaalA  off  Paerto  Rioo  has 
adopted  a  ragalation  dwt 


and 


coBunant  was  published  in  the  AIMo  on  ,  ^.  _^  ^      ,    .._^_-.— 

Aaiastl9bl889.andindwSteAN»  OMoscAdkfo  itedncyfoa  is  not  yal  on 
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and.  tf  the  spedet  is  ultiflHliigr  phoed 
iin  itm  Tni— wiiMllh  lilt  nnhnnm  iti 
pwlf  Him  ■■HjWMihiHHM  for  luadinB 


E.  Olhw  nabuol  or  mtatmade  focton 
affecting  its  contiaued  axiUaaoe. 
OttotcAuZtui /Aodaav/oi  i*  Itaitadin  its 
dktiihntiML  Onty  nine  iodiwtfMls  an 
knoim  to  occar^  Paacto  Bico.  The 
fruits  of  this  spades  «me  only  raoentlir 
daaciibad  and  are  rarely  obsuvad. 
Flowars  have  not  yet  been  described 
The  location  of  soBM  individuals  along 
streem  beds  makes  dism  vulnerable  to 
natural  distmbances  sudi  as  flash- 
flooding.  Because  so  few  individuals  are 
known  «e  OBGV.  Ih»  risk  of  exfoBlioa  ie 
exliemdy  high. 

The  S«vioe  has  carefully  easessed  the 
best  seientiBcead  oeuwcdal 
information  aeailaUe  tegatding  the  past 
presoit  and  fiitme  direats^Kied  fay  this 
■pedes  Jn  detetmining  to  make  this  rule 
final  Baaed  on  this  evehmtion.  the 
preferred  action  is  to  list  Ottotchulzia 
ihodoxyloa  as  endangered.  Only  nine 
indivitbals  in  thne  areas  an  known  to 
occur  and  no  seedlings  have  been 
obeerved.  Iherdore.  endangered  rather 
than  threatened  status  seems  an 
accurate  assessment  ti  the  spedes' 
condition.  Hie  reasmis  for  not  pwyosing 
critical  habitat  for  this  qiedes  an 
discussed  below  in  die  "XMtical 
Habitar  section. 


SectioB  4ie)(9 J  of  flie  Act>  es  emended, 
retpurss  Inet  tothe  wen  imem  extent 
pfndsnt  and  oetenninaDle*  me  Oeuelery 
deajgnefte  crittou  hebitatet  me  lime  uie 
spedes  is  ueleiuinBd  to  beendengend 
or  tneetened.  Tke  Benriee  findi  uiet 
deaigBBtioB  elf  ufitksd  habitat  is  not 
prudent  far  Ihis  species  at  ttds  time.  The 
nemwer  <x  individuels  of  Ottotcnitlzia 
rii0ooKyion  Is  salHdeBtly  smaO  met 
vanoai—  notumanout^  ausci  mc 
swivelof  the  spedee.  Felmoetion  of 
critioellMfailat  deeoripttons  end  maps  in 
die  Psdiral  lailif  iiuald  increese  the 
UkeUhood  of  such  activlHes.  TIm  Bervioe 
behevee  dmtFsdsnl  hivoivwnnnt  in  Am 
ereoewhsee  this  plant  eocme  can  be 
idealfllad  wHfaoat  the  deeignetion  of 
critioel  faebHet  All  in»oUed  pertiee  end 
hmdownen  heve  been  notified  of  dw 
I  of  protecting 
ilection  of  Hiis 
spedee*  hriiitat  «riU  also  be  addieaaed 
diroa^  the  raeowafy  peoesss  and 
diroughdiesaclioB?! 


Conservatiaa 
ihstedae 


Spedes  Aet  incfaHle  reociffittien. 
recoveqr  •cBbbs.  rmuisumsnti  ior 
Fedenlpmsctiaa  end  prohibitions 


conservatiaB  adhmB  by  Fladenl. 

f^      ■■■■Willi  altk       ■lit!    ■■■iI.iMia    . 

vtomBBOBaveanBa  am  pnvaie  i 
groups,  end  faadividuBls.  The 
Endaagsrad  Spedes  Act  pronddse  for 
possible  lendecqnisitiaa  end 
oaapsnlioa  with  the  OnDmemaeeldi, 
ami  seqaiies-drnt  leooveqr  actkns  be 
I  oat  for  ^  hslad  spedee.  Sodi 
(en  initiated  by  tlie  Setvkie 
foHowiag  Jiating.  Tim  protectian  requind 
of  Federel  egendes  end  dm  prohibitians 
against  certain  activitiea  intvotving  listed 
plants  era  discuBBed.  in  pert,  below. 

SedioA  TMdf  the  Act.  ee  emended, 
requires  Adaral  egemdes  to  evefawls 
their  actiaae  with  lespsct  to  any  ^edes 
that  is  prapoaed  or  hsted  es  endangered 
or  thmatenedaad  withiaspeot  to  its 
criliael  haMlat.  ff  aqy  is  hdng 
desiymled.  nagidntinns  taqdenienting 
this  Inlaiegi  nry  anqieratian  provisian 
of  die  Act  an  codified  at  30  Cnt  pal 
402.  Section  7(a)(Z)  requires  Federal 
agandsaiaensme -that  activities  they 
euthoriae.  fmal  or  OBiry  ant  aae  not 
likely  to  jeopardize  the  lontinasd 
existence  of  a  listed  apedss  orto 
destrDy  or  advenely  modify  its  criticel 
habitat  If  a  Federal  acdon  may  afbct  a 
listadapedes  tut  its  critical  habitat  the 
responible  PadenI  agem^  must  enter 
intoJormel  conanhetion  ^writh  die 
Service.  No  sriHaeLhabitat  is  bung 
proposedSor  Ottaacftulna  ihodoKykm, 
as  discasaed  above.  Federel 
involaemeBt  isvt  eiqiectsd  where  the 
spedee  is  known  lo  occur. 

Tne  Act  and  ils  imnifii willing 
reguktiBBS  band  at50CBll7jBl.  17J2. 
and  17.68  ael  fcrdt  B  eeties  of  gsnarel 
trade  prohibitions  and  exceptions  that 
apply  lD>all  sadangered  plants.  AH  trade 
psdhibitinnB  of  aeotiaB  fMN2)  ef  dm  Act 
impisMnlad  by  fO  CTO  vm,  apply. 
Thasn  piohihiiinns.  in  part  make  it 
illegal  far  any  peraon  aubjed  to  the 
jurisdkliaa  of  die  United  States  to 
import  at  export  any  endangeredplent 
transport  it  tai  interstate  or  foreign 
commerce  in  the  course  of  a  commercial 
activity,  sell  or  offer  it  for  sale  in 
eign  coBamaraB.  or 
I  it  nom  anosn 

Iradweitloi 
lnedditkm.fbraMhmg 
IQil  emsndmuiUs  (Pid>.  Liao-«7«)  to 
die  Ad  pndidiit  die  meUdons  I 
or  daaaEBCIion  OB  Psdenl  Jaads.  1 


J  or  dBsnavmR  at 

plants  bi 

■BohiOQK  Stete  ICoiniDOiMvsslltij 
criminal 


exaaptioas  cea  apply'to  egents  of  dw 
Service  and  Commonwealth 
conservatioB  agsooies.  The  Adend  SO 
CFR  17.02  and  17413  also  provide  for  the 
issuance  of  permits  to  carry  oat 
otherwiae  prohibited  edivities  hivdving 
en( 
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1.  The  authority  dtation  for  part  17 
continues  to  read  as  follows: 


Adhsiitr  1»  U-8.C  uei-1407: 16  US.C 
lSn-154S:  le  U&C  42n-42«S;  Pub.  L  9»- 
«2S.  Stat  880a  onlam  otiMfwiM  ootod. 

2.  Amend  1 17.12(h)  by  edding  die 
ffdkming.  in  a^iabeticel  order  undn 


Icednaoeee.  to  die  List  of 
and  Threetened  Plants: 
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trade  peraritsior  OttMBftdkn 
i'AadkKy/an~will  ewerbe  eoaght  ar 
i8SMd..afaieeihe  spades  isjBOtbmwalo 

be  in  cnMvatiBn  end  is bbmibi  iaiha 

wdd.  Reqnests^iar  aopiasdf  dm 
reguletions  on  plants  and  inquiries 
regarding  them  may  be  addreeaed  todw 
Office  of  Maiiiigiamit  AudiarHy.  OS. 
Fish  end  WiUUfB  Servtoe.  PX).  Box9fB7, 
Artii^ton.  Viiginie  22a0S-M07  (703/1 
2104). 
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The  Fish  and  Wildlifie  Service  has 
determined  uiet  an  environmental 
Assessment  ae  defined  under  the 
authority  of  die  National  Environmental 
Policy  Ad  of  19B0.  need  not  beprqmred 
in  connection  with  regulations  adopted 
pursuant  to  section  4(a)  of  the 
Endangered  Spedes  Ad  of  1973,  as 
amended.  A  notice  outlining  the 
Service's  reasons  for  this  determination 
was  puUiriied  in  die  Tederel  RegistBr  on 
Odober  25. 1963  (48  PR  49244). 


Dated:  March  2lii 
Rlch8fdN.8adlh. 

Acting  Dint^m.  PMi  and  WikUifg  Smvha 
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Pradamalioii  6113  of  April  6,  IIM 

National  Fonner  Prisoners  of  War  Reoognitioo  Day,  1990 

By  llie  Prasiiieiit  of  the  Unitad  StatM  of  Anarica 

A  Proclamation 

Our  freedom  and  security  have  been  won  for  ua  at  a  very  high  price— a  price 
borne  bravely  in  times  of  conflict  and  peril  by  member*  of  the  United  SUtea 
Armed  Forces.  Those  Americans  who  have  suffered  as  prisoners  of  war  know 
all  too  well  the  cosU  of  battle.  Few  of  us  could  have  a  more  profound 
understanding  of  the  value  of  liberty  than  these  who  once  experienced  the 
terrible  reality  of  life  without  it 

Every  member  of  the  United  States  Armed  Forces  is  prepared  to  uphold  and 
defend  our  Nation's  Constitution  and  the  principles  it  enshrines.  Eveiy 
member  of  the  United  States  Armed  Forces  knows  and  accepto  his  or  her 
duties  and  the  high  standards  expected  of  our  military  personnel  No  tr^ning 
course  or  series  of  instructions,  however,  could  ever  prepare  prisoners  of  war 
for  the  privation  and  suffering  to  which  they  were  often  exposed.  In  violation 
of  fundamental  standards  of  morality  and  international  codes  and  customs 
regarding  the  treatment  of  captured  military  personnel  many  American  pris- 
oners of  war  were  subjected  to  starvation,  disease,  and  physical  and  psycho- 
logical torture.  Thousands  died  in  captivity.  Thousands  were  permanently 
disabled  by  iUness  or  by  injuries  inflicted  upon  them.  All  of  them  endured  the 
immeasurable  pain  of  separation  from  loved  ones. 

Nevertheless,  our  prisoners  of  war  held  firm  in  their  belief  in  the  promise  of 
America  and  the  freedom  and  justice  to  which  this  Nation  is  dedicated.  They 
stni^ed  to  stay  alive  and  to  return  home.  and.  by  the  grace  of  God.  many  of 
them  did. 

Today,  we  honor  our  former  prisoners  of  war  and  give  thanks  for  the  peace 
and  Uberty  they  so  valianUy  defended.  Each  of  them  has  shown  us  that  faith 
and  courage  are  freedoms  invincible  shield  and  sword.  We  must  never  forget 
the  sacrifices  they  made  for  us.  nor  must  we  allow  our  children  to  forget  the 
lasting  debt  we  owe  to  each  of  them.  Therefore,  we  should  also  renew  our 
commitment  to  secuMng  the  release  of  any  U.S.  serviceman  who  may  still  be 
held  against  his  will. 

As  a  measure  of  our  admiration  and  gratitude  for  all  former  prisoners  of  war. 
the  Congress,  by  Senate  Joint  Resolution  190.  has  designated  AprU  9, 1990.  as 
"National  Former  Prisoners  of  War  Recognition  Day"  and  has  authorlxed  and 
requested  the  President  to  issue  a  proclamation  in  observance  of  this  occa- 
sion. 

NOW,  THEREFORE.  I  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  April  9. 199a  as  National  Former  Prisoners^  of 
War  Recognition  Day.  1  caU  upon  government  officials,  private  organizations, 
and  individual  Americana  to  observe  this  day  with  appropriate  ceremonies 
and  activities  to  honor  former  prisoners  of  war  and  to  renew  our  Nation  s 
appreciation  for  the  rights  and  freedom  they  defended. 
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F.  I  ksv*  kvHBis  set  ray  hand  this  sixth  dlqp  of  AptS, 
Ja^M  year  of  our  Lord  nineteen  hundred  and  ninety,  and  (rf  tiie ; 
of  tfw  Ifaiited  States  irf  America  ttia  twa  hundred  and  fourteenth. 
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PradanaHoo  6U4  of  April  t,  IMO 

Pan  American  Day  and  Pan  American  Week,  1990 

By  the  President  of  the  United  States  of  America 

A  Proclamation 

This  is  a  momentous  time  in  the  history  of  the  Americas,  and  it  is  a  promising 
time  in  inter-American  relations.  Througjiout  the  Western  Hemisphere,  the 
ideals  of  freedom  and  representative  democracy  have  triumphed,  while  tyran- 
ny has  been  in  full  retreat  Democracy,  die  exception  |ust  one  decade  ago.  is 
today  the  rule.  A  majority  of  the  nations  in  this  hemisphere  have  freely  elected 
governments,  and  prospecta  for  democracy,  peace,  anid  economic  development 
throughout  the  Americas  appear  bright 

Much  of  this  progress  has  been  made  possible  by  the  work  of  the  Organization 
of  American  States  and  ita  predecessors,  the  Pan  American  Union  and  the 
International  Union  of  American  Republics,  formed  in  180a  Eadi  year.  Pan 
American  Day  and  Pan  American  Week  provide  an  occasion  to  reaffirm  the 
beliefs  and  aspirations  that  inspired  the  founding  of  these  organizations. 

The  people  of  the  Americas  are  united  by  much  more  than  geographic 
proximity.  Ftom  the  earliest  days  of  the  inter-American  system,  we  have  been 
dra«vn  together  by  certain  ideals.  Those  ideals  are  rooted  in  respect  for  human 
rights,  and  they  are  deariy  expressed  in  the  Charter  of  the  Organization  of 
American  States,  which  declares  that  the  **historic  mission  of  America  is  to 
offer  to  man  a  land  of  liberty."  The  creation  of  the  inter-American  system  a 
century  ago  signalled  our  commitment  to  promoting  freedom,  opportunity,  and 
political  and  economic  stability  throughout  the  Americas. 
The  OAS  Charter  also  states  that  "the  true  significance  of  American  solidarity 
and  good  nei^boriiness  can  only  mean  the  consolidation  on  this  continent 
...  of  a  system  of  individual  liberty  and  social  fusttce  based  on  respect  for 
the  essential  righta  of  man."  After  100  years  of  partnership,  we  know  that  tiie 
proudest  days  of  the  inter-American  community  have  been  those  when  it  has 
faithfully  upheld  these  ideals  and  set  a  universal  standard  for  the  protection  of 
liberty  and  democracy.  The  United  States  is  therefore  determined  to  help 
ensure  that  the  inter-American  system  remains  a  formidable  opponent  of 
totalitarianism  and  an  effective  advocate  of  representative  govemnMnt  in  the 
region.  We  also  recognize  the  vital  role  it  can  and  must  play  in  eliminating 
illicit  dn«-trafBddng.  which  has  posed  a  threat  to  the  freedom  and  safety  of 
millions  of  men  and  women. 

Today,  poised  at  the  threshold  of  the  21st  century,  the  nations  of  the  New 
Worid  face  a  worid  of  new  challenges  and  opportunities.  As  we  prepare  to 
meet  them,  we  do  well  to  remember  that  there  U  no  better  legacy  we  can 
bequeath  to  fature  generations  than  a  hemisphere  of  free  and  democratic 
nations,  stretching  from  Alaska  to  Antarctica,  prosperous  and  at  peace. 
Through  the  cooperation  of  all  those  govemmenta  that  are  memben  of  the 
inter-American  system,  may  we  continue  to  move  forward  in  our  efiorto  to 
realize  this  noble  goal 

NOW.  THEREFORE.  I.  GEORGE  BUSH  President  of  the  United  States  of 
America,  by  virtue  of  the  authority  vested  in  me  by  the  Constitution  and  laws 
of  the  United  States,  do  hereby  proclaim  Saturday,  April  14,  199a  as  Pan 
American  Day  and  the  week  of  April  8  through  April  14,  199a  ■•  /" 
American  Week.  I  urge  the  Governors  of  the  fifty  States,  the  Governor  of  the 
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Commonweallli  9i  Pnorto  Kea,  and  officials  of  other  areas  under  the  flag  of 
the  United  States  of  America  to  honor  these  observances  %vith  appropriate 
ceremonies  and  activities. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  sixth  day  of  April, 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  Ae  two  hundred  and  fourteenth. 
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Naw  edition Order  now  ! 


WouM  you  like 

to  know... 


1  0 


New  edition  ....  Order  now ! 


For  those  of  you  who  must  keep  informed 
about  PweidiiiMel  PwdewMlione  and 
Executhf*  Orders,  there  is  a  convenient 
reference  source  that  win  m^ke  researching 
these  documents  much  easier. 

Arranged  ty  subject  matter,  this  edition  of 
the  CocMSicafibn  contains  prodamatk)ns  and 
Executive  orders  that  were  issued  or 
amended  during  the  period  April  13, 1945. 
through  January  20, 1969,  and  which  have  a 
continuing  effect  on  the  public.  For  those 
documents  that  have  been  affected  (ly  other 
proclamations  or  Executive  orders,  tno 
codified  text  presents  the  amended  verskxi. 
Therefore,  a  reader  can  use  the  Codffication 
to  determine  the  latest  text  of  a  docuntent 
witfiout  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tat)le  listing  each  prodamatmn 
and  Executive  order  issued  during  ttie 
1945-1989  period— ak>ng  with  any 
amerKlments— an  indicaton  of  its  cunent 
status,  and.  where  applicable,  its  tocation  in 
this  vokjnfw. 

Published  t>y  the  Office  of  the  Federal  Register. 
National  An^iives  and  Records  Administration 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office, 
Washington.  DC  20402-9325 


Superintendent  of  Documents  Publications  Order  Form 

Charge  your  order. 
Itfasy! 
U  YES,  please  send  me  the  following  indicated  publication:  To  rax  your  ordm  and  iiiqttirks-(2i2)  275^19 


*6661 


w 


copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS. 


S/N  069-000-00018-S  at  $32.00  each. 


The  total  cost  of  my  crder  is  $_ 


..  (International  customers  please  add  25%. )  Prices  include  regular  domestic  postage  and 


handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 


(Company  or  personal  name) 


(Plca.ic  type  or  print)  I I  Check  payable  to  the  Superintendent  of  Documents 


(Additionid  address/anemion  line) 


(Street  addrcs!>) 


1     1  GPO  Deposit  Account                    1     1     | 

m-r     1 

LJ  VISA  or  MasterCard  Account                                            | 

1  1  1  1  1  1  1  1 1  1  1  1  1  1  1     H 

(City.  Slate.  ZIP  Code) 
( ) 


(Credit  card  cupiniiion  date) 


Thank  you  for  your  order! 


(Daytime  phone  including  area  code) 


(Signature) 


.-N 


RlaH  To:  Superintendent  of  Documents.  Government  Printing  Office.  Washington.  DC  20402-932S 


II 

WouM  you  like 
to  know... 

if  any  changes  have  been  made  to  the 
Code  of  Federal  Regulations  or  what 
documents  have  been  published  in  the 
Federal  Register  without  reading  the 
Federal  Register  every  day?  If  so,  you 
may  wish  to  subscribe  to  the  LSA 
(List  of  CFR  Sections  Affected),  the 
Federai  Aeg/sfer  Index,  or  both. 


LSA  •  LM  of  CFR  SMtiom  Aftocttd 

The  LSA  (Ust  of  CFR  Sections  Affected) 
is  designed  to  lead  users  of  the  Code  of 
Federal  Regulations  to  amendatory 
actions  published  in  the  Federal  Register. 
The  LSA  is  issued  nxmthly  in  cumulative  form. 
Entries  indicate  the  nature  of  the  changes- 
such  as  revised,  removed,  or  corrected. 
$21X)0  per  yealrj 

Federal  Register  index 

The  index,  covering  ttie  contents  of  the 
daily  Federal  Register,  is  issued  monthly  in 
cumulative  form.  Entries  are  carried 
primarily  under  the  names  of  the  issuing 
agencies.  Significant  sut)jects  are  carried 
as  cross-references. 
$19.00  per  yean 

A  hnding  aid  B  included  m  each  publication  which  lists 
Federal  Register  page  numbers  wrf/i  the  dale  ol  pubtcaUon 
m  Vie  Federal  RegAei. 

Hote  to  FR  SubsatHers: 

FR  Indexes  and  the  ISA  (List  ol  CFR  Sections  AHectBd) 

are  mailed  auiomatcaify  to  regular  FR  subscribers. 


*6483 


Superintendent  of  Docaments  Subscriptions  Order  Fmrm 


Charge  four  onhr. 
ItteevI 


DYES, 


please  send  me  die  fbllowring  indicated  subscriptions: 
n  LSA  •  Ust  of  CFR  Sections  Affected-one  year  as  issued-$21X)0  (LCS) 
n  Inderal  Register  Index-one  year  as  issued-$t9j00  (FRSU) 


kw  MO  am  It  MO  Mi- 


L  The  total  cost  of  my  order  is  $ 

International  ctKtoroen  fkase  add  25%. 

Plane  1>pe  or  Ptriiit 


All  prices  include  legular  domestic  postage  and  handling  and  aie  subiect  to  change. 


2. 


(Company  or  personal  name) 


(Additional  address/attention  line) 


(Sueel  address) 


(City.  Suie,  ZIP  Code) 


1  PkMC  Choose  Mthod  of  L  . 

Q  Check  payable  to  die  Superimendent  of  DocwneKs 

n  GPO  Deposit  Account        I    I    I    I    I    lIIIl~D 
□  VISA  or  MasterCard  AccouM       ^ 

I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  I  '  'Tn 

Thamk  yom  Jor  yomr 


1 


J 


(Credit  card  expiration  dale) 


(Daytime  phone  stcluding  area  code) 


j  (SigMlure) 

4.  MaU  lb:  Superintendent  of  Documents.  Government  Printing  Office.  Wuhinglon.  DC  20402-9371 


The  authentic  fext  beldiid  the  news  . 


♦-•-.'■'• 


WMkty 


Guide  to 


1  0 


The  authentic  bad  beliiiid  the  news  .  .  . 


>«   •{  ••  r 


TheVVed^ 


•H.ft   . .  .• 


•  )MI» 


ilation  of 


J    "  • 


1 1 1 1 1 1 1 1  ki  I 


itioii  of 
Geor^Bush 


Presidential 
DocumeBte 


.».    T» 


■;  k  •-.  .»■ 


hm 


a 
materials 


Kslaafa 


of 
Index  to 


the  Senate,  a  checklist  of  IMWie 
House  piess  leleases.  and  a  digs<  of 
other  Presidential  activities  and  VtfWie 
Houee  announcements. 

PubMied  by  the  Office  of  Ik*  Fadsol 
RfgMw.  NationalArchives  and 
Records  AdministratioQ. 


Subscriptions  Order  Fomi 


•6466 

• — '  I  JjiUf  piMixnigriny  subscription  for  one  year  to  the  WEEKLY  COMPILATION 
OF  PnmiENTlAL  DOCUMENTS  (PO)  so  I  cankeep  «4»  to  dale  on 

Piesidonliat  activities. 

D  $96.00  Fwst  Class  D  $55.00  Regular  Mail 


1.  The  total  cost  of  my  order  is  $_ 


subject  to  change.  NMemaiionai  customers  pleese  add  25% 
Type  Of  Print 


All  prices  include  regular  domestic  peelige  and  ttawding  and  ops 


L 


w«  rmtm^  dioiioe  Hietiiuu  Of  paymeNB 

Lj  Cback  payable  to  Ibe  Superintendent  of 
Documems  . 

DoFOOepoeitAooount    1   1   M   I  M   l-Tl 

D  VISA  or  MasterCard  Account 

i  I  M  I  I  1  I  1  I  I  !  I  I!  N  j-m 

— Thank  fou  for  four  oidtrt 

(CredH  — '  — ' — ■"  '^-* 


4.  Mai  To:  Superintendent  of  Oocumaoto.  Government  Prinltog  OfRoe.  WasMnglon.  D.C.  20402.t371 


Mr  mmsmmmm 


Guide  to 
Record 
Retention 
Requirements 

in  the  Code  of 

Federal  Regulations  (CFR) 

GUnX:  Revised  Januaiy  1. 1969 
SUPPLEMENT:  Revised  Jasuay  1. 1990 

The  GUnX  and  the  SUPPLBMINr  rfMMM 
be  used  tofsdisr.  Tiris  osrfU  srfMsnce  tooL 
complied  from  sfsncy  lafiilallons.  is  rtesltneH  to 
assist  anyons  wMi  Pedscal  isooHkseplng 
obligattoos. 

Tbs  various  abstmcts  tai  the  GUIDB  Iril  die 
nssr  (1)  what  leooeds  most  be  kspL  (2)  who  mast 
keep  them,  and  (3)  how  ]o^  dwy  mvt  be  kept 

The  GUIDB  Is  fannattod  and  mimhswd  to 
panlM  dw  OQOB  OF  PBDBAL  RBCULATUNS 
(CFR)  far  mnonnlty  of  cttatloB  and  easy 
laiwenos  to  die  souios  docameBL 

Compiled  by  the  OIBoe  of  dm  Fedsfri 
Refistsr.  National  Aiddvas  and  Rsoonis 
AdmlnislmtlOB. 

Order  from  Superintendent  of  Obcomsnts. 
U.S.  GovsRunsnt  Prindns  Offlot, 
WaAU^on,  DC  20402-9325. 


rr 


Order  PlocessI 


DYE 


J 


!!!'. 


Siqmintmdait  oi  DociunMits  PubHcitten  Oidsr  Fom 
Code:  *6788  CfMf09  fOMT  ortfv. 

imoMff 

To  In  your  oidaia  and 


please  send  me  the  f olloKving  indicated  puMicatton: 

the  1989  GUnX  TO  RECORD  RETENTIQN  REQUIREMENTS  IN  THE  CFR 


S/N  069-000-00020-7  at  $12.00  each 

mfUm  of  the  1990' SUPPLEMENT  TO  THE  GUIDB.  S/N  0e9-O0O-O002S-S  at  $1.50 
1.  The  total  cost  of  my  order  is  $  (International  customeis  please  add  25%).  All  prices  ladnde  lofnlar 

domestic  postage  and  handling  mid  are  good  through  $/00.  Aftsr  tfiis  date,  please  call  Otdm  and  bdofOMlloo 
Desk  at  202-783-3238  to  verify  prices. 


S.  Please  dwose  method  of  pajrmenl: 
DchsApiawMstolfasSiTeriiiMadM 
D  GFO  Deposit  Account    I    I    I    I    I    I  Fl-n 
D  VISA  or  MastsKIard  Aooount  

M  M  I  I  I  I  i  I  M  I  i  I  I  I  JT-n 


2. 


T>peorPriat 

(Conyany  or  |>ersonal  name) 
(Additional  addrsss/attentkm  Una) 


(Street  addiassT 


(City.  State.  21P  (!oilej 

(Dsytima  pneoe  hicluding  awa  coJaT 


(Qedit  card  sacplmttan  data) 

II  (SIgnahne) 

4.  Maa  Tte  St^ctintandeid  of  DocoiMBts.  Government  Plrlirti]«  Office.  WaridB^^ 


:J  »:.•'»•»«.».  i  ■.,'»»  ,y»^^<j. Ill WIK-.  .,  <  .1. -<   j»..... 


Older  Nowl 


1  0 


The  United  States 
Government  Manual 
1989/90 

As  die  official  handbook  of  tfte  lUenl 
Guwiuunnt,  die  Mmtutd  it  die  hot  wurer  of 
1  on  tmt  acnvBM^  nHKnoM^ 
■d  principal  officidb  of  fttc 
of  dte  kg^tive,  jodidaL  and  ctecuUvt 
brandies.  It  abo  tndudes  inforaialioa  on  quasi- 
offidal  agendes  and  international  organizadons 
in  wnidi  tne  Uniled  Stales  ^artidpalcs. 

RnticulaHy  hdpful  for  diose  interesled  in 
where  to  go  and  who  lo  see  about  a  ndbject  <tf 
particular  concern  is  eadi  aamc/s  "Sooraes  of 
Infonnation''  section,  whidi  provides  addresses 
and  telephone  lambcn  for  use  in  otoiniiig 
^wdBcs  on  coniusnef  acdyjlie^  oontradsand 
grantSk  enqJoymcnt,  pabBcations  and  Hhm,  and 
many  other  areas  of  dtiaen  inleicst.  The  MmuuU 
also  includes  compieheriftwe  name  and 
agency/subied  indexes. 

Of  signfficant  historical  interest  is  Appencfix  C 
whidi  fats  the  agencies  and  functions  <^  die 
Ftdeiai  Gowmment  ahoiishen,  transferred,  or 
changed  in  nne  subsequent  to  March  4,  1933. 

The  iMouol  •  pubbhed  by  die  Office  of  die 
Federal  Register,  National  Aidiives  and  Rconds 
Administration. 

$2iM  per  copy 


Snparintendent  of  DocmnentB  Publicotioii  Order  BDrm 


Order  processing  code:  ^6724 


DYES, 


CfMvge  four  onlei: 
IflieMyf 

lb  ta  your  ofdeis  and  InquMaa.  202-275-0019 


MPd  ne  die  foOoiving  indicated  pubBcation: 


UMI 


copies  of  THE  UNFFED  STATES  GOVERNMENT  MANUAL,  1989/90  at  $21.00  per 
copy.  S/N  069-000-O0022-3. 

1.  The  total  coct  of  my  order  is  $_ 


J. 


(Inteiiiatioiial  customers  please  add  25%).  AH  pikxB  inchide  regular 

domestic  postage  «id  handlisig  and  an  good  through  4/190.  Aflar  this  dale,  please  call  Order  and  Information 
Desk  at  202-783-3238  to  mdfy  prices. 


lypaarPiiBl 


2. 


(AdditliHali 


I  nease  dMoae  medwd  of  pqrment: 
LJ  Chedi  payable  to  the  Supwinjendeit  of  DtacmnsBli 
D  GPO  Deposit  Account    I    I    I    I    I    I  T1-n 
Q  VISA,  or  MasleK^rd  Axonnt 

II I  I  I  I  I  I  I  I  I  I  iT-n 


Katu  SiBlsi  ZIP  Cods) 

(DqpUiiM  phoae  indndiag  «aa  code) 


^ledit  card  sxpiiaticni 


^^-^      mmkypmbeyomcJ,,! 


(^igoatuiB) 
4.  ftlafl  lb:  Superintendent  of  nonimmts.  Government  Printing  OflBce^  Whshingtcm.  DC  29M2-8325 
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veteran  on  a  temporary  limited 
appointment  based  on  the  old 
regulations  that  expired  on  December 
31, 1988,  is  eligible  fat  an  extension  even 
if  his  or  her  eligibility  for  a  VRA 
noncompetitive  appointment  expires  or 
is  lost  during  the  current  law.  This  is 
because  authority  for  the  extension  is 
implicit  in  the  authority  for  the  initial 
temporary  limited  appointment,  even 
thou^  the  extension  is  technically  a 
conversion  to  a  new  temporary  limited 
appointment 

These  revised  regulations  include  only 
the  basic  requirements  of  law  and 
eliminate  language  which  properiy 
belongs  in  the  Federal  Personnel  Manual 
(FFM).  Therefore,  0PM  will  provide 
instructions  and  guidance  to  agencies 
throng  the  Fednnl  Personnel  Manual 
(FFM)  system. 

Pursuant  to  section  553(b)(3)(B)  of  title 
5  of  the  United  Sutes  Code.  I  find  that 
good  cause  exists  for.waiving  the 
general  notice  of  proposed  rulemaking 
and  maUng  this  effective  immediately 
upon  publication.  The  regulation  is  being 
made  effective  immediately  to  ensure 
maximum  consistency  with  Public  Law 
101-237,  wUch  is  now  in  effect  and 
requires  tfiat  the  Veterans  Readjustment 
Ai^intment  Program  be  revised  and 
extended  throu^  December  31, 1993 
under  38  U.&C  2014.  . 

E.0. 12281,  Fadaial  Regulation 

I  have  determined  that  this  is  not  a 
major  rule  as  defined  under  section  1(b) 
of  E.0. 12291,  Federal  Regulation. 

Regohtory  Fkxibaity  Act 

I  certify  that  this  regulation  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities 
because  it  applies  only  to  Federal 
Govenunent  enqiloyment  practices. 

UstofSobM* 
5CFRPart307 

Affirmative  emplojrment.  Equal 
employment  oppmtunity.  Government 
employees.  Reporting  requirements. 
Veterans. 

SOU  Part  316 

Affirmative  employment  Equal 
employment  opportunity.  Government 
employees.  Veterans. 

US.  Office  of  Personnel  Management 


Director. 

Acconfingly.  OtfA  amends  5  CFR 
parts  307  and  310  as  follows: 


PART307-VETERAN8 
READJUSTMENT  APPOINTMENTS 

1.  The  authority  citation  in  part  307 
continues  to  read  as  follows: 

Authority:  5  U.S.C  3301, 3302;  E.0. 11521. 3 
can  1970  Comp.  p.  912:  as  use  2014. 

2.  In  I  307.101.  paragrai^  (b)  and  (c) 
are  redesignated  paragraphs  (d)  and  (e) 
respectively,  two  new  paragraphs  (b) 
and  (c)  are  added,  and  paragraphs  (a) 
and  (e)  are  revised  to  read  as  follows: 

1307.101    DaflnMona. 

In  this  part  (a)  the  term  veteran  has 
the  meaning  given  in  section  2011  (2)(A). 
(3)  and  (4)  of  title  38,  United  States 
Code,  as  follows: 

(1)  Veterans  of  the  Vietnam  era 
means  an  eligible  veteran  any  part  of 
whose  active  military,  naval  or  air 
service  was  during  the  Vietnam  era. 

(2)  Disabled  veteran  means  (A)  a 
veteran  who  is  entitled  to  compensation 
(or  who  but  for  the  receipt  of  military 
retired  pay  would  be  entitled  to 
compensation)  under  laws  administered 
by  the  Department  of  Veterans  Affairs, 
or  (B)  a  person  who  was  discharged  or 
released  from  active  duty  because  of  a 
service-connected  disability. 

(3)  Eligible  veteran  means  a  person 
who  (A)  served  on  active  duty  for  a 
period  of  more  than  180  days  and  was 
discharged  or  released  therefrom  with 
other  than  a  dishonorable  discharge,  or 
(B)  was  discharged  or  released  from 
active  duty  because  of  a  service- 
connected  disability. 

(b)  Certain  veterans  of  the  Vietnam 
era  means  an  eligible  veteran  of  the 
Vietnam  era  who  (A)  has  a  service- 
connected  disability,  or  (B)  during  such 
era,  served  on  active  duty  in  the  Armed 
Forces  in  a  campaign  or  expedition  for 
which  a  campaign  badge  has  been 
authorized. 

(c)  Post-Vietnam  era  veteran  means 
an  eligible  veteran  any  part  of  whose 
active  military,  naval  or  air  service  was 
after  the  Vietnam  era. 

(e)  Veterans  readjustment 
appointment  is  an  excepted  appointment 
made  after  April  8. 1970,  under  this  part 
-  to  a  position  otherwise  in  the 
competitive  service  of  certain  veterans 
of  the  Vietnam  era  and  veterans  of  the 
post- Vietnam  era. 

3.  In  i  307.102,  paragraphs  (b)  and  (c) 
are  redesignated  paragraphs  (c)  and  (d) 
respectively,  a  new  paragraph  (b)  is 
added,  and  paragraphs  (a)  and  (d)  are 
revised  to  read  as  follows: 


1307.102 


of  employment  and  fob  advancement 
opportimities  to  certain  veterans  of  the 
Vietnam  era  and  veterans  of  the  post- 
Vietnam  era  who  are  qualified  for  such 
employment  and  advancement 

(b)  The  time  limit  on  eligibility  for 
appointment  is  the  4-year  period 
beginning  on  the  date  of  the  veteran's 
last  discharge  or  release  from  active 
duty  or  the  2-year  period  begiiming  on 
the  date  of  the  enactment  of  the  law, 
December  18. 1980,  whichever  is  later. 

(d)  The  current  statutory  authority  for 
the  program  extends  through  December 
31, 1993. 

4.  Section  307.103  is  revised  to  read  as 
follows: 


(a)  Federal  agencies  have  the 
reqmnsibUity  to  provide  the  maximum 


1307.103 

An  agency  may  appoint  any  veteran 
who  meets  tiie  basic  veterans 
readjustment  eligibility  requfrements 
provided  by  law  as  foUows: 

(a)  Veteran  of  the  Vietnam  era  who 
has  a  service-connected  disabilitsr. 

(b)  Veteran  who  served  on  active  duty 
during  the  Vietnam  era  in  a  campaign  or 
expedition  for  which  a  campaign  badge 
has  been  authorized: 

(c)  Post- Vietnam  era  veteran  who  is 
disabled; 

(d)  Post- Vietnam  era  veteran  who  is 
nondisabled. 

PART  316-TEMPORARY  AND  TERM 
EMPLOYMENT 

5.  The  authority  citation  for  part  316 
continues  to  read  as  follows: 

AudMrity:  5  U.S.C.  3301  and  3302,  and  B.O. 
10577  (3  CFR  1954-1858  Comp..  p.  218); 
section  316J02  also  issued  under  5  USC 
3304(c).  38  U.S.C  2014,  and  E.0. 12302.  as 
revised  by  E.0. 12565:  section  316.402  also 
issued  under  5  USC  3304(c)  and  3312. 22 
use  2506  (93  Stat  371).  RO.  12137.  38 
US.C  2014.  and  E.0. 12362,  as  revised  by 
EO.  12585. 

6.  In  S  316.402,  the  introductory  text  to 
paragraph  (b)  is  revised  to  read  as 
foUows: 

{31S.402   AirttwrWaafortaniporary 


(b)  Noncompetitive  temporary  limited 
appointments.  An  agency  may  give  a 
noncompetitive  temporary  limited 
appointment  without  regard  to  the 
existence  of  an  appropriate  register  to 
an  individual  in  one  of  the  categories  set 
out  below,  and  may  renew  such 
temporary  limited  appointments  in 
accordance  with  the  conditions  and  time 
limits  for  extension  6t  temporary 
appointments  published  by  OPM  in  the 
Federal  Personnel  Manual.  An 
individual  who  receives  a  valid 
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VJ&.  OffioB  of  PBHonnel  Management 


BENEFITS  PROQRAII 


Dinctor. 

Accordingly.  OFM  is  adopting  its 
interim  rales  published  November  8, 
1968  (53  FR  45069)  as  final  rules  with  the 
foOowing  changes: 

PART 
HEALTH 

1.  The  authority  citation  for  part  890 
continues  to  read  as  follows: 

Aalkarilr  5  U^C  8013:  i  asaiQZ  alao 
inaed  MMkr  S  U&C  not  and  Pub.  1. 100- 
854: 1 1981008  alao  iaraad  nnder  tec  303  of 
Pub.  L  8»48B.  100  StaL  318a  aec.  188  of  Pub. 
L  100-aOS.  101  StaL  1331.  and  aec.  20«  of  Pub. 
L 100-238. 101  Stat  1744:  subfwrt  K  also 
iaraed  under  tide  n  of  Pub.  L 100-654. 


member,  the  individual  is  entitled  to 
enroll  or  resume  the  enrollment  as  a 
former  spouse,  provided  he  or  she 
remains  eligible  as  sudL  A  former 
spouse  who  enrolls  because  he  or  she 
lost  coverage  under  anotfier  enrollment 
under  this  part  for  a  reason  other  than 
cancellation  must  meet  the  requirements 
of  1 800.301(g)(2).  A  former  spouse  who 
enrolls  because  he  or  she  lost  coverage 
under  another  enrollment  under  this  part 
as  a  result  of  cancellation  of  the 
covering  enrollment  must  meet  the 
requirements  of  i  890J01(g)(4). 

pn  Doc  90-828e-Filed  4-10-00;  8:45  am] 


2.  In  1 890301.  paragraph  (g)(2)  is 
revised  to  read  as  follows: 


|888L3i1 


(2)  An  enq>Io]ree.  or  former  spouse 
wiio  has  established  eligibility  for  health 
b«iefits  under  1 890Ji03  of  this  part  and 
who  is  not  ennrfled  but  is  coveted  by  the 
enrollment  of  another  under  this  part, 
may  register  to  be  enrolled:  (i)  Within 
31  days  alter  termination  of  coverage  for 
a  reason  other  than  death  of  the  enrollee 
or  cancellation,  and  (ii)  within  60  days 
after  termination  of  coverage  because  of 
the  enroUee's  death. 
•       •       •       •       • 

3.  In  1 890J03.  paragraph  (^  is  revised 
to  read  as  follows: 


(g)  Former  gpoase  entitled  to  coverage 
as  employee  or  member  of  family.  An 
indiv^oal  entitled  to  health  benefits  as 
a  former  spoose  who  also  has  at 
becomes  entidcd  to  health  benefits 
coverage  as  a  Federal  employee  or  as  a 
family  member  under  anodier 
enrollment  under  this  part  may  defer  or 
stt^end  coverage  as  a  former  spouse 
and  continue  his  or  her  coverage  as  an 
enq>loyee  or  family  member,  libe  former 
spouse  must  have  established 
entitlement  to  the  healdi  benefits 
coverage  under  1 890J03  of  this  part  and 
filed  all  required  documents  with  the 
employing  office  responsible  for 
maintaining  the  former  spouse 
enroUment  within  the  time  limits 
specified  fai  1 890Jn6  of  this  part  The 
employing  office  shall  note  in  the  former 
spouse's  file  that  the  former  spouse 
health  benefits  enrollment  is  being 
deferred  or  suspended  until  coverage  as 
a  Fedi^  employee  or  as  a  family 
member  ends.  Upon  loss  of  coverage  as 
a  Federal  employee  or  as  a  family 


DEPARTMENT  OF  AGRICULTURE 


7  CFR  Pwts  1823, 1901, 1942. 1944, 
1949,  and  1986 

FOmw  SF  424.1,  "AppacaUon  tar 
Fadwal  AMManM  (For  Hon- 
oomtnidlon),'' and  8F  424.2. 
"Applcallon  tor  Fadaral  AaaManoo 
(For  Contlruelionr 

AQCNCV:  Farmers  Home  Administration. 

USDA. 

action:  Fmal  rule. 


R  Hie  Farmos  Home 
Administration  (FtaiHA)  amends  its 
regulations  to  provide  for  changes  in 
forms  references.  This  action  is 
necessary  because  of  changes  in  the 
name  and  number  of  the  "Application 
for  Federal  Assistance"  form  and  to 
correct  other  unsubstantial  errors.  The 
intended  ^ect  of  the  action  is  to  do 
away  witfi  the  use  of  several 
preapplication  and  application  forms 
and  replacing  them  with  two  forms.  It 
will  also  bring  FtaHA  regulations  into 
compliance  widi  OMR  Circular  A-102 
and  USDA  Regulation  3015. 

I  DATi:  April  11. 199a 

POMNATKM  contact: 

Donna  H.  Roderidt,  Loan  Specialist 
Water  and  Waste  Disposal  Division. 
Farmers  Home  Administration,  USDA, 
South  Agriculture  Building,  Room  6328, 
Washington,  DC  20250  telephone:  (202) 
382-9580. 

9MPWJ—ITAWV  agOWMATION!  This 
action  has  been  reviewed  under  USDA 
procedures  established  in  Departmental 
Regulation  1512-1,  which  imfrfements 
Executive  Order  12291.  and  has  been 
determined  to  be  exempt  from  those 
requirements  because  it  involves  only 
internal  Agency  management  It  is  the 
policy  of  tfiis  Department  to  publish  for 
comment  rules  relating  to  public. 


property,  loans,  grants,  benefits,  or 
contracts,  notwithstanding  the 
exemption  in  5  U.S.C  553  with  respect 
to  such  rules.  The  amended  regulations 
change  the  name  and  number  of  Forms 
AD-621.  "Preapplication  for  Federal 
Assistance,"  AD-«23.  "Application  for 
Federal  Assistance  (Nonconstruction 
Programs)."  AD-624.  "AppUcation  for 
Federal  Assistance  (for  Construction 
Programs)."  and  AD-625.  "Application 
for  Federal  AssUtance  (Short  Form)."  to 
Form  SF  424.1.  "Application  for  Federal 
Assistance  (For  Non-construction),"  and 
Form  SF  424Z  "Application  for  Fedwal 
Assistance  (For  Construction)."  In 
addition,  the  amendments  correct 
several  typographical  errors  in  the 
regulations,  and  cwrect  the  inadvertent 
omissions  of  prior  unsubstantial  changes 
to  form  names  and  reference  number. 
This  action  is  not  published  for 
proposed  rulemaking  since  it  involves 
only  internal  agency  management  and. 
therefore,  publication  for  comment  is 
unnecessary. 

This  action  affects  the  following 
programs  listed  in  the  catalog  of  Federal 
Domestic  Assistance. 

10.405    Fann  Labor  Housing  Loan*  and 

Grants 
ia414    Resource  Conservation  and 

Development  Loans 
10415    Rural  Rental  Housing  Loans 

10.418  Water  and  Waste  Disposal  Systems 
for  Rural  Communities 

10.419  Watershed  Protection  and  Flood 
Prevention  Loans 

10421    Indian  Tribes  and  Tribal  Corporation 


10423    Community  FadUties  Loans 
10433    Rural  Housing  Preservation  GranU 
10438    Tedmical  Assistance  and  Training 
Grants 

These  programs/activities  are  subject 
to  the  provisions  of  Executive  Order 
12372,  which  requires  intergovernmental 
consultation  with  State  and  local 
officials.  See  7  CFR  3015,  subpart  V  (48 
FR  2911Z  June  24. 1983)  and  FmHA 
Insfruction  1940-).  "Intergovernmental 
Review  of  Farmen  Home 
Administration  Programs  and 
Activities"  (December  23. 1983). 

This  document  has  been  reviewed  in 
accordance  with  7  CFR  part  1940 
subpart  G.  "Environmental  Program."  It 
is  the  determination  of  FtasHA  that  this 
action  does  not  constitute  a  major 
Federal  action  significantly  affecting  the 
quality  of  the  human  environment  and  in 
accordance  widi  the  National 
Environmental  Policy  Act  of  1960  Public 
Law  91-190  an  Environmental  Impact 
Statement  is  not  required. 


Usl  of  SobMs  Isr  7  CFR  Parts  im, 
1991.1912.: 


Loan  and  grant  programs— Housing 
and  community  development  Rural 
areas.  Community  development 
Community  fadlties.  Low  and  moderate 
income  housing  ■  wntaL 

Therefore,  chapter  XVm.  title  7,  Code 
of  Federal  Regulations,  is  amended  as 
follows: 

1.  The  authority  citations  for  the  parts 
1823, 1901. 1942. 1944, 1940  and  1965 
continue  to  read  as  follows: 

PART  1t23-(AMENOED] 

AudMMltr  7  U.SJC.  188B:  5  U.S.C  30U7  CFR 
2.23:7CFR2.70 

PART  1901-^AMENI)EO] 

Authority:  7  U.SJ&  1980: 42  U.S.C  1480  40 
use.  442: 5  U.S.Q  POI:  42  U&C  2842: 7  CFR 
2.23:7CFR&70 


B.C.B01:42UJ 


PART  1M2-(AI|EN0ED] 

Audnrity:  7  USJ&  1980 18  U&C  lOOO  5 
U.S.C  301: 7  CFR  2.23: 7  CFR  2.70 

PART  1944-(AMEN0ED] 

AudMMHy:  42  U  JXl  1480  5  U.S.C  301: 7 
CFR  2.23;  7  CFR  2.70 

PART  IMi    (AMENDEDl 

AndMKity:  7  U.sic.  1980  42  U.&C  1480  5 
US.C  301: 7CFR  2i3: 7  CFR  2.70 

PART  1965    [AMENOEDl 

Andnttty:  7  U&a  1980  42  U.S.C  1480  S 
U.S.C.  301: 7  CFR  X23: 7  CFR  2.70 

CHAPTER  XYHMAMENOEO) 

2,  7  CFR  chapter  XVm  is  amended  by 
removing  the  w(»ds  "Form  AD-e21, 
Treapplication  for  Federal  Assistance'," 
and  adding  in  their  place,  the  words  "SF 
424.1.  'Application  for  Federal 
Assistance  (For  Non-construction)',"  in 
the  following  plaoes: 

(a)  Part  1942.  subpart  L 
1 1942412(aMl)(i) 

(b)  Part  1942,  subpart  ).  1 1942.463(a) 

(c)  Part  1940  subpart  a  i  194079(c) 
3. 7  CFR  chapter  XVm  is  amended  by 

removing  the  wonls  "Form  AD-e21"  and 
adding  in  their  place,  the  words  "SF 
424.1"  in  the  following  places: 

(a)  Part  1942.  subpart  L 
iil942.412(a)(ll(i)and(U) 

(b)  Part  1944.  subpart  K. 

if  1944.526(a)(l}  (second  reference), 
(1>M1).  (cNS).  1944531(cMl)  and  Exhibit 
&  paragraph  D  8 

(c)  Part  1940  subpart  E  1 194079(k)(l) 
4. 7  CFR  diaplar  XVm  is  amended  by 

removing  the  wands  "Form  AD-4t21. 
"Preapplication  br  Federal  Assistance'." 
and  adding  in  their  place,  the  words  '^ 


4242,  'Application  for  Federal 
Assistance  (For  Construction)'.''  in  die 
following  places: 

(a)  part  1942.  sttbpart  A.  f  ]M2J(aNl) 

(b)  Part  1944.  subpart  a  1 1944.170(a) 

(c)  Part  1944.  subpart  E,  1 1944.2S1 
(introductory  text) 

(d)  Pert  1944.  subpart  N.  |  l044J79(a) 
5. 7  CFR  chapter  XVm  is  amended  by 

removing  the  words  "Form  AD-621"  and 
adding  fai  their  friace.  the  words  "SF 
424X  in  the  fdlowing  places: 

(a)  Part  1942.  subpart  A. 
§§1942.2  (aNl).  (a)(lNii).  (aX2).  and 
1942.17(mXl) 

(b)  Part  1944.  subparts. 
§§1944.231  (aMl)  and  (2)  and 
(aX9HU)(AN/) 

(c)  Part  1944.  subpart  N.  1 1944.676(a) 

(d)  Part  1940  snblMrt  a  i  194084(b1 
O  7  CFR  chapter  XVm  is  amended  by 

removing  the  words  "Form  AD-621. 
'Prean>licati<Hi  for  Federal  Assistance'." 
and  adding  in  their  place,  the  words  "^ 
424.2  (for  preapplication  submission)"  in 
the  following  places: 

(a)  Part  1944.  subpart  D.  exhibit  A-1. 
(introductory  text  (rf  paragraph  I) 

(b)  Part  1944,  subpart  E,  exhibit  A. 
paragraph  D  C  (introductory  text),  and 
exhibit  A-8  (introductory  text) 

7. 7  CFR  chapter  XVm  is  amended  by 
removing  the  words  "Form  AD-423. 
'Application  for  Federal  Assistance 
(Nonconstruction  Programs)*."  and 
adding  in  theb-  place,  the  words  "SF 
424.1,"  in  the  following  places: 

(a)  Part  1944,  subpart  K. 
i  1944.528(d)(1) 

(b)  Part  1940  subpart  a  1 194079(i) 
O  7  CFR  dupter  XVm  is  amended  by 

removing  the  words  "Form  AD-823"  and 
adding  in  tfieir  place,  tfae  words  "SF 
424.1,"  in  die  following  places: 

(a)  Part  1944,  subpart  K, 

il  1944.525(dX2),  1944.531  (a),  (b).  (c). 
and  (c)(4) 

(b)  Part  1940  subpart  a  II 194079  (k) 
and  (k)(4) 

9. 7  CFR  chapter  XVm  is  amended  by 
removing  the  words  "Form  AD-824. 
'Application  for  Federal  Assistance  (for 
Construction  Programs)',"  and  adding  in 
their  place,  the  words  "SF424.r  in  the 
following  places: 

(a)  Part  1942,  subpart  A.  1 1942.2(cX2) 

(b)  Part  1940  subiMrt  a  1 194084(a) 
lO  7  CFR  diapter  XVm  is  amended 

by  removing  the  words  "Form  AD-625. 
'Apiriication  for  Federal  Assistance 
Short  Form)'."  and  adding  fai  dieb-  place, 
the  words  "SF  424.2  (Cor  application 
submission),"  tai  the  follo«ring  places: 

(a)  Part  1944,  subpart  D  1 1944.171(a), 
exhibit  A-1  (faitroductory  text  of 
paragraph  0).  and  exhibit  A-2 
(introductory  text  of  paragraph  II), 

(b)  Part  1944,  subpart  E,  Exhibit  A-8 
(faitroductory  text) 


11. 7  CFR  cbivtsr  XVm  is  aaanded 
by  removing  the  words  Torm  AD-ttS." 
and  addim  in  thalr  place,  the  words  "8F 
424.2."  fai  the  foDowfa^  places: 

(a)  Part  1944.  subpart  a  BxhibH  Af-1. 
par^paphOA. 

(b)  Part  1944.  subpart  a  B)diibit  A, 
paragraph  V  A 

12. 7  CFR  diapter  XVm  is  amended 
by  removing  the  words  "AD-cn. 
'PreappUcation  for  Federal  Asstotanee'.* 
and  adding  in  thefr  placa.  the  words  "^ 
424.2.  'Application  for  Fadaral 
Assistance  (For  CoBstwction)'  (for 
preapplicatkm  submissfam)."  fai  dba 
f oUowfaig  places:  ' 

(a)  Part  1944.  subpart  D.  1 1944.171(d) 

13. 7  CFR  diapter  XVm  is  amended 
by  removing  the  words  "AD-62S, 
'Application  for  Federal  AssJetanca 
(Short  Form)'."  and  addfa«  fai  dieir 
place,  die  words  "8P424A  'Application 
for  Federal  Assistance  (For 
Construction)'  (for  appUcatfam 
submission)."  bi  the  firflowing  places: 

(a)  Part  1944.  subpart  D.  1 1944.in(d) 


FAOLfm  DCVELOPMDIT, 
CONSERVATIOI^  UTMJZATION 


14.  In  Exhibit  A.  paragraph  (1).  dM 
words.  "AD-621. 1¥eapplicatfain  for 
Federal  Assistance'."  ara  riisnged  to 
"SF  424.1.  'Applicatioa  for  Federal 
Assistance  (For  Non-constractionr." 

PART  ItOI-fROQRAII  REUTED 
MSTRIfCTIONt 


SubpvtE— CMI 


15.  In  1 190L203(cX4Xii).  the  words 
"the  Form  AD-62S.  'Application  for 
Federal  Assistance'."  ara  changed  to 
"SF  424.1.  'Application  lor  Federal 
Assistance  (For  Non^constructfam).  or  SF 
42*2,  'Ap^feation  for  Federal 
Assistance  (For  Construction)'." 


Off  ^«|Pww 


lO  Section  1901  J55(aXl)  Is  t 
by  changing  the  words  "Standard  Form 
424.  Tederal  Assistance'."  to  "SF  4201. 
'Application  for  Federal  Assistance  (Fbr 
Non^xmstructionr.  or  SF  4242, 
'Apiriicatioo  for  Federal  Asslstanoe  (For 
Constructkmr."  and  by  removing  the 
words  "or  Form  AD-621.  IVeappbcation 
for  Federal  Assistance'." 


/  ¥ot  «.  tip.  70  /  Wednnatiay.  hptO-tL  tWi  /  »rieawi<««itiwtt   -     ,,^ 
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thami  akmiM  li*  iwt  •vnanHnm  tt» 


**a<.«Mn  (nt«M*ala  tt^mmlm  aluM.I<l  li« 


IAtIIK   1frf»^.»ill.l^  AtfM.lv 


i#i 


/  ¥ot  fiMfe.  70  /  WGdnwday.  Apt^-M*  «"»  /  »J««  wi<  *«g««»«<«W" 


PART  Iftt-ASSOCMHOM 


17.  fiedta  iMZJfaMD  is  umnw^i  by 

chan^ng  the  refetence  I  UOLSttM  to 
iigoiJU(l4. 


1&  In  I  IMTIOlCa).  *•  ««^  Tom 


(For 

Proyamsr."  m»  rtwnpwl  to  "SFdl 
'AppUcatfoa  far  fadnd  AnMaao*  |For 

Constractton)'.'* 


IViMngOranls 

19.  In  I  lM£>«e8(aKl).  ttw  wonl^ 
Tom  AIMtS. 'Apiltasttoa  far  FMml 


■r."  an  ckai«ed  to  "8F  OH. 
'AivUcatkNi  far  Fodnl  Aariatanca  (Par 

Noa-oon»tm:lianr" 
MRT 1M4-H0USMQ 


2a  In  KdilMt  A-1.  paragraph  I D.  and 
Exhibit  A-2.  panraph  1  ]•  tb«  words 
"race,  color,  nattonalori^  sex.  or 
marital  status"  ara  changed  to  "race, 
color,  aex.  afi.  handicap,  naiital  or 
f amjUal  status  or  National  ori^" 

K-TMMMlaiid 


21.  b  i  lM4.S26(aXl).  the  first 
lefeiaaca  to  te  words.  Torm  AD-Kl' 
ara  changed  to  "SF  424.1. 'AppHcatioa 
for  Federal  Assistance  (For  Noo- 


29.  In  |19t4Jn(a)i  d»  words  Tom 
AO-eS3.  'ApfXicm^km  far  Federal 
Asslstanoe  (Nopconatrucfton 
Programsr."  ara  changed  to  "SF  4*12.'' 


26.  In  i  194&8l(a).  the  woeda  Tom 
AD-aa."  ara  chaagsd  to -V  4MA'' 
'AppUeattoa  for  Federal  Asslstaaoe  (For 
CoastrveHoB)'." 

27.  In  f  WMM  (d)  and  (mt).  ttie 
words  "Fom  AD-eM."  ara  changed  to 
"SF  424.2.- 

2Mn  I  l«4e.T»(J).  <he  words  "AD- 
623."  are  changed  to  "SF  424.1." 

29.  In  1 194&79(dX4).  die  name  <rf 
Fom  FmHA  400-4  is  diangsd  from 
14ondiscrimiDation"  to  "Assarance" 
AgreemenL 

PARTHW    HCALFHWEWTY 


22.  In  1 1944.5»(cN9).  BxMbH  B. 
parapaph  A  3.  aad  Exhibit  C  paragraph 
A  3.  the  name  of  Pom  FtoHA  40(M  is 
ffK»iyii  from  tloadisGrfaninatloa*'  to 
"Assataac^  AgisemenL 

23.  In  il  1944531  (cXT).  1944533  (c). 

(d).  (fKl).  m.  (2KI»).  W  "wi  («K0.  -nd  . 
1944536.  the  words  "440-1**  ara  changed 

to  "1940-1.** 

24.  la  Exhibit  a  pangvaph  A  ^  aad 
Exhibit  C  paoyapk  A 1.  the  words 
Tom  FmHA  AD-621.  "Preapplicatioa 
far  Federal  Assistaiioe'."  ara  chaagnd  to 
"SF424J-" 


3a  In  1 1966. 65(fHU).  ite  wwds 
"AD-tli.  'Application  for  Federal 
Assistava  (Short  Fbm)'."  ara  changed 
to  read.  *'8F  4242. 'Applicattoa  for 
Federal  Aasistanoe  (Ftir  CenatractfaB)'.' 

Dated:  March  14.  M88L 

AdmittUtrator.  Farmen  Home 

AdminlMtnUoB. 

(PR  Do&  «>-«2M  Piled  4-10-«ac  6:45  am] 
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r.Ammal  and  Plant  Health 

Inspection  Service.  USDA. 

iFlaalrala 


RWeara 
rsgalstiimt  on  intarstate 
horses  and  other  eqaines  that  test 
positive  for  equine  infectioue  aaei 
(BIA)  to  permit  the  ownera  of  EIA 
reedon  to  send  dioee  raacton  to  aa 
approved  slodqrard  far  sale  far 
imimdiate  slaughter.  We  ara  also 
requirii«  dwt  approved  stockyards  anist 
bold  BIA  raadon  ia  ijnarantiiie  pens  at 
least  200  yards  froai  otbsr  Mvestock.  lbs 
eastag  of  raotridions  shoidd  fluka  H 
mara  pmtfkal  for  owMN  to  pravent  the 
spread  of  disease  by  eendiag  raacton  to 
slaughter,  while  «m  quarantiae  pea 
requirement  wiU  preveat  die  spread  of 
EIA  to  stockyards. 
gPlCllWl  OAtK  May  11.  lOiOi 
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Dr.CA.-^ .  .     _ 

and  Fbakiy  Disaaaaa  8ta&  V&  AFMS. 
USDA.  nam  Mil  FMsral  MldiaMBOi 
Belcrest  load.  HyattoviUa.  MD  20782. 


'/MVI 


The  regulations  in  9  CFR  part  7t 
(referred  to  bdow  aa  the  repdatfaBs) 
conteia  proviakma  for  die  iirtetslate 
movement  of  horses,  aaaear  ponies, 
mules,  and  zebras  diat  test  positive  for 
communicable  (Bseeses.  faichiding 
equine  infectiotts  anemia  (EIA).  The 
purpose  of  these  provisicms  is  to  prevent 
the  spread  of  communicable  diseases, 
including  EIA. 

On  December  29. 1966.  we  publiriied 
in  the  Ftodosal  Bagiator  (91  ni  IHB'- 
46860.  Dod(et  Number  85-023)  a 
document  proposing  to  allow  interstate 
shipment  of  EIA  raacton  to  an  qiptovad 
stiKkyard  for  sale  for  immediate 
slav^JMer.  For  a  fan  diacussioB  of  the 
problems  of  interstate  moveoiettt  of  BIA 
reactors,  refer  to  diat  proposal  The 
proposal  was  intended  to  reduce 
interstate  shipping  expensM  of  QA 
reactor  horses  by  allowing  greater 
flexibUity  to  shippen  of  EIA  reactors 
and.  diereby.  enooarage  dw  slaaghter  of 
EIA-a8ectod  animals. 

We  witfidrew  diat  propoeal  and 
published  a  revised  substitate  proposal 
in  die  Fedenl  Bi^Msr  OB  |aly  i.  1980  (M 
FR  28070-28073.  Docket  Na  87-033).  In 
thto  document  we  proposed  fliat 
stockyards  would  have  to  keep  EIA 
raacton  in  quarantined  pena  al  least  200 
yards  from  other  equines.  unless  the 
raacton  wen  aoovad  out  of  the 
stockyard  wtthta  M  boon  of  anivaL  We 
alee  psopoeed  to  laqnin  diet  die 
foactan  must  widiin  30  days  of  dieir 
arrival  at  die  stockyard,  be  moved 
directly  to  slaughter. 

Our  proposal  invited  die  sabndssion 
of  written  comments,  due  on  or  befon 
September  5. 1980.  We  received  four 
I  iMiannnti  three  from  State  departraenU 
of  agricidtura  and  one  from  a  veterinary 
assodation.  One  commenter  supported 
die  proposed  rule,  and  dvee 
commenten  (two  State  depertmento  of 
agriculture  and  the  veterinary 
assodation)  recommended  changes  to 
the  proposal.  Theee  comiDente  and  our 
responses  are  discassed  below. 

We  an  adopting  dM  provisions  of  die 
propoeed  nde.  aridi  two  modifioations 
discnsaed  bdow.  for  the  rsaeoBS  set 
forth  to  the  proposal  and  in  this 
nipplementaiy  inforaiation  section. 

Comment  AB  EIA  readon  should  be 
quarantined  et  a  distanoe  of  280  yards 
frtim  other  equines  ia  the  stodcyard: 


thera  should  be  naexoepdon  for 
readon  moving  from  dw  stod(yard 
within  24  houra  of  their  arrival.  A  study 
by  Foil,  Adams,  McManus  and  Issel 
presented  at  die  Ftfdi  International 
Conference  on  Equine  Infectious 
Diseases  presente  evidence  that  the 
length  of  time  diseased  horses  are  in 
close  proximity  is  not  the  predomjjaant 
fador  determini^  the  spread  of  QA 

Response:  All  Slate  animal  health 
agendes  enforce  State  r^ulations  at 
stockyards  to  prevent  disease 
transminkm  by  EIA  readers.  These 
State  regulations  were  designed  mainly 
to  deal  with  EIA  nadora  sold  intrastate, 
but  are  also  appliad  to  EIA  readon 
moved  Intentate  to  the  stockyards  and 
remaining  thera  for  leu  dian  24  hours. 
EIA  readon  sold  intrastate  generally 
spend  no  more  than  24  houn  at  a 
stockyard,  and  we  believe  the  risk 
posed  by  EIA  readon  moving  intentate 
whidi  spend  less  than  24  houn  at  a 
dockyard  are  equivalent  to  the  risks 
posed  by  EIA  reacton  sold  intrastate  at 
a  stockyard.  We  believe  State 
regulations  are  generally  efifedive  in 
preventing  EIA  transmission  at 
dockyards  over  a  24-bour  period.  We 
believe  that  the  State  regulations,  in 
combination  with  the  Fly  Control 
Program  required  by  1 75.4(cK3)  of  diis 
rule,  make  it  necessary  to  require  that 
EIA  readon  spending  less  than  24  houn 
at  a  stockyard  be  placed  in  quarantine 
pens  200  yards  from  other  equines. 

The  died  study  did  not  address  the 
probability  of  EIA  transmission  over 
short  periods  of  time:  the  study  involved 
groups  of  EIA  reactor  and  EIA  negative 
horses  pastured  together  ovw  nine 
month  periods.  None  of  the  EIA  negative 
horses  became  infeded  during  the  tint 
14  days  of  contad  with  the  EIA  readon. 

Comment:  The  requirement  diat  EIA 
reactors  must  be  moved  from  the 
stockyard  within  30  days  after  arrival 
should  be  changed  to  require  them  to  be 
moved  within  3  to  5  days  after  arrival 
The  shorter  period  would  reduce  the 
exposure  tiooe  of  other  equines  and 
should  still  meet  the  needs  of  EIA 
reactor  owners. 

Response:  The  30  day  period  was 
chosen  because  evidence  shows  that  a 
200  yard  isolation  distance  would  serve 
to  prevent  EIA  transmission  indefinitely, 
and  because  some  stodcyards  only  hold 
sales  on  a  monthly  basis.  A  30  day 
period  would  allow  readon  that  arrive 
at  a  stockyard  soon  after  a  monthly  sate 
to  be  held  in  quarantine  until  the  next 
sale.  However,  we  agree  that  there  is  a 
slight  increase  in  risk  of  EIA 
transmission  assodated  with  increases 
in  the  length  of  time  reacton  are  held  in 
quarantine  at  the  stockyard.  We  have 
determined  that  parsons  moving  EIA 


readon  interstate  forsale  should  be 
able  to  plan  thefr  moveaient  so  that  the 
reacton  arill  not  spend  mora  than  five 
days  at  die  stockyard.  Therefore,  we  ara 
changbig  i754(bM4)  to  radnoe  die 
deadUne  for  removing  EIA  reacton  from 
die  stockyard  to  five  days  after  thefr 
arrival  Because  this  change  may 
occasionally  result  in  EIA  readon  being 
required  to  leave  the  stockyard  prior  to 
an  opportunity  to  be  sold  for  slau^ter. 
we  ara  also  changing  this  paragra|di  to 
allow  EIA  reacton  to  be  returned 
directly  to  ito  hcnne  farm  in  accordance 
widi  1 7S4(bX3)  after  qiending  five  days 
at  die  stockyard. 

Comment:  Requiring  soaenad 
endosures  for  EIA  reacton  at 
stodcyards  would  mora  effectively 
prevent  EIA  transmission  than  requiring 
a  200  yard  isolation  distance,  and  would 
be  mora  manageable  for  stockyards. 
Many  stockyaids  ara  not  large  enough 
to  allow  a  quarantine  pen  200  yards 
from  other  equine  pens.  Also,  if  non- 
equine  animals  ara  allowed  in  the 
intervening  distance  (e.g.,  cattfe),  flies 
carrying  EIA  could  gradually  move  from 
the  quarantine  pen,  and  from  host  to 
host  in  the  non-equine  pens,  to  pens 
containing  equines  that  ara  not  EIA 
readers. 

Response:  Requiring  screened 
endosures  would  add  a  significant 
economic  burden  to  stockyards  without 
increasing  the  degree  of  safety  provided 
by  a  200  yard  isolation  cfistance.  Holding 
EIA  reacton  in  screened  pens  in 
proximity  to  non-reador  equines  mi^t 
reduce  the  number  of  flies  in  contad 
with  the  readers,  but  it  would  facilitate 
the  movement  of  those  flies  (throu^ 
broken  screens,  or  at  times  when  the 
pen  doon  are  opened)  between  EIA 
readon  and  non-readors.  Scientific 
studies,  induding  a  report  by  Kemen, 
McClain  and  Matthysse  (1978)  have 
found  EIA  transmission  to  occur  only 
when  infected  and  susceptible  horses 
wera  housed  cloee  together,  and  have 
found  that  susceptible  horses  separated 
by  more  than  100  meten  from  infected 
horses  were  usually  not  infected.  The 
experiences  of  various  States  enforcing 
a  200  yard  isolation  have  also  shown 
this  distance  to  be  an  effective  hairier  to 
fly  movement  It  is  not  antic^ted  that 
aU  stodtyards  could  be  approved  to 
handle  QA  readon  for  intentate 
movement:  those  that  lack  the  room  to 
set  up  a  quarantine  pen  at  200  yards 
distance  should  not  be  approved. 

We  have  considered  the  possibUity  of 
flies  moving  from  EIA  readon  to 
nonequine  animals  in  the  200  yard 
isolation  area,  and  from  those  animals 
to  non-reactor  equines.  >Ve  bdieve  diet 
few  flies  would  successfully  advance 
mora  than  200  yards  to  coBie  in  contad 


with  sasoepttbte  equines,  even  if  non- 
equine  bods  wera  availabte  in  die 
intervening  area:  studies '  have  sho«vn 
dtat  tabanid  flies  tend  to  remain  in  dw 
vicinity  or  naaiby  hoeto  as  long  as  they 
ar^  avadabla.  However,  sfaice  die 
probability  of  transmission  of  EIA  to 
non-reador  aqaines  wonU  be  sU^dy 
increased  by  ma  pnsance  of  non-equina 
hoste  in  the  200  yard  isolation  area,  we 
ara  changing  the  nde  to  prohibit  the 
presence  of  any  animals  to  die  isolation 
area.  We  ara  also  adding  a  dnfinition  of 
"animals"  to  the  regulation,  to  faidude 
cattle,  sheep,  goats,  other  nuninants, 

dogs,  and  poultry.  Thwe  are  the  animals 
likely  to  be  prssant  at  stockyards  and  to 
present  a  risk  of  spreading  flies  if 
allowed  in  the  200  yard  isolation  area. 


FlaxaakyAcI 

We  ara  iasufaig  this  rate  hi 
conformance  with  Executive  Order 
12291.  and  we  have  determined  dut  it  is 
not  a  "ma|or  nde".  Based  on  information 
compiled  by  Ae  Department,  we  have 
determined  that  diis  nde  will  have  an 
effed  on  the  economy  of  less  than  tlOO 
million:  wiU  not  cause  a  aiaior  increaae 
in  coste  or  prices  for  consumers, 
indivkhial  iadustries.  fisderal  state,  or 
local  government  agendes,  or 
geographic  regions:  and  will  not  cause  a 
significant  adverse  effed  on 
competitioii,  enployatent  luvestineiiL 
productivity,  innovation,  or  oa  the 
ability  of  United  States-based 
enterprises  to  compete  with  foreign- 
based  entenvises  in  domestic  or  export 
markeU. 

We  antidpate  diat  fewer  dian  800  EIA 
reactor  horses  and  other  equines  will  be 
moved  intestate  each  year  under  the 
amended  provisions  of  part  75.  This 
number  is  insignificant  compared  with 
the  total  numlter  of  horses  and  odier 
equines  moved  interstate  eadi  year. 
Most  movemente  of  EIA  reacton  and 
other  equines  ara  done  by  small  entities, 
moving  one  or  e  few  horses  at  a  time. 
Those  small  entities  moving  EIA 
readon  in  accordance  with  thia  rule 
will  experience  a  sli^t  financial  benefit 
due  to  increased  opportunities  for  and 
decreased  coeto  assodated  with  the  safe 
for  sfeughter  of  thefr  EIA  reacton 
Approximately  thirty  approved 
stodcyards.  mod  of  which  are  small 
entities,  will  experience  slight  financial 
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Washington  staff  siiall  be  made  with  the 
Applications  FUii>g  Room.  1700  G  Street, 
NW^  Washington.  DC  20652. 

Furthennore,  the  Office  is  amending 
most  filing  requirements  within  its 
regulations  for  applications  requiring 
Office  action.  Such  technical 
amendments  provide  a  cross  reference 
to  the  pertinent  subsection  of  t  SQ0.32(c). 
which  provides  for  the  number  of  copies 
applicants  shall  file  with  the 
An>licati(His  Filing  Room  and  with  the 
appropriate  District  Director,  as  set  forth 
in  1 500L32(b).  As  filings  may  be  acted 
upon  by  one  or  more  offices  of  the 
Office  in  Washington  and/or  at  a 
District  Office,  the  subsections  of 
1 500:32(c)  provide  explicit  filing 
instructions  as  to  how  many  copies  of  a 
filing  should  be  made  with  the 
Applications  Filing  Room  (and  the 
iwoper  labels  for  copies)  or  with  a 
District  Office  and  to  which  location  the 
signed  or  executed  copies  should  be 
directed.  The  Applications  Filing  Room 
staff  will  be  chuged  with  the 
respottsiblity  to  ensure  that  the 
appropriate  nimiber  of  copies  of  a  filing 
have  be«i  received  in  Washington, 
pursuant  to  the  appro|Hiate  subsection 
of  1 500.32(c).  Upon  a  determination  that 
the  requisite  number  of  copies  of  a  filing 
have  been  received  in  Washington,  the 
Applications  Filing  Room  will  distribute 
copies,  within  one  bosiness  day  of 
receipt,  to  the  appropriate  Washington 
Divi^ons  of  the  Office  for  review. 
Fili^s  will  be  deemed  to  be  received, 
for  purposes  of  applicable  applications 
processing  periods,  when  the 
appropriate  nnmba*  of  copies,  properly 
labeled,  are  filed  with  the  Applications 
Filing  Room  and/or  with  the  appropriate . 
District  Office  if  so  required  by 
applicable  regulations. 

The  ApplioBtions  Filing  Room  will 
operate  Monday  through  Friday  bam  9 
ajn.  until  5  pjn.  local  Washington  DC 
time,  and  will  be  closed  on  federal 
holidays.  Any  filings  received  by  the 
Applications  Filing  Room  after  5  p.m. 
will  be  conridered  received  the 
following  business  day. 

The  centralized  system  of  filings  will 
better  enable  the  Office  to  monitor  the 
status  of  applications  filed  for  review  in 
Washington.  Filings  made  in 
Washii^ton  pursuant  to  this  system  will 
be  received  in  one  central  location: 
therefore,  upon  receipt  of  a  filing,  only 
one  Division  of  the  Office  will  determine 
that  all  required  copies  have  been 
received  from  an  applicant  This 
procedure  will  simplify  and  expedite 
application  processing. 

Excluded  from  these  technical 
amendments  are  all  securities  filings 
pursuant  to  part  563g.  1 563d.1.  and  all 
standard  and  modified  conversion 


applications,  pursuant  to  part  S63b, 
since  sudi  filings  and  applications  are 
so  closely  linked  to  the  securities 
offering  diet  is  part  of  a  conversion.  Due 
to  the  amount  of  securities  filings,  and 
the  time  sensitivity  of  such  filing  the 
Office  is  of  the  opinion  diat  suc^  filings 
should  continue  to  be  made  direcUy 
with  the  Corporate  and  Securities 
Division.  Office  of  Thrift  Supervision,  as 
the  Corporate  and  Securities  Division  is 
the  primary  Washington  office 
responsible  for  the  review  of  such 
fili^s.  However,  the  filing  instructions 
for  applications  involving  acquisiti<His  of 
stock  of  recendy  converted  associations 
and  for  supervisory  conversions,  are 
amended  to  conform  to  the  filing 
requirements  set  forth  in  1 500.32(c)(2), 
as  several  offices  in  Washington,  in 
addition  to  die  District  Offices,  are 
responsibte  for  their  review. 
Furthermore,  generally  at  this  time  the 
Office  is  not  amending  the  filing 
requirements  for  filings  where  the  Office 
or  its  delegatee  are  not  required  to  take 
action. 

Administrative  Procedure  Act 

Pursuant  to  5  U.S.C  S53(a)(2).  die 
Office  has  determined  that  this  rule  is 
not  subject  to  the  notice  and  comment 
provisions  of  the  Administrative 
Procedure  Act  because  it  relates  to 
agency  management,  a  matter 
specifically  exempt  from  the  provisions 
of  sudi  act 

Regnlatocy  Flexibittty  Analysis 

Because  no  notice  of  proposed 
rulemaking  is  required  for  this  rule,  the 
provisions  of  the  Regulatory  Flexibility 
Act  (5  U.S.C  601)  do  not  apply. 

Executive  Older  12291 

it  is  determined  Uiat  this  final  rule 
does  not  constitute  a  "major  rule"  and. 
therefore,  does  not  require  the 
preparation  of  a  final  regulatory  impact 
analysis. 

Papetwotk  Reduction  Act 

This  regulation  is  being  issued  without 
prior  notice  and  public  procedure 
pursuant  to  the  Administrative 
Procedure  Act  (5  U.S.C  553).  The 
labeling  requirements  contained  in 
i  500.32  constitute  a  collection  of 
information  which  has  been  approved 
by  the  CMRice  of  Management  and 
Budget  under  the  Paperwork  Reduction 
Act  of  1960  (44  U.S.C  3507(h))  and  has 
been  assigned  control  number  1550- 
0066.  Comments  on  the  labeling 
collection  of  information  requirement 
should  be  sent  to  the  Office  of 
Management  and  Budget  Paperwork 
Reduction  Project  (agency  code  1550). 
Washington.  DC  20503.  widi  copies  to 


the  Diiipctor.  Information  Services 
Division.  Communications  Services. 
Office  of  Thrift  Supervision.  1700  G 
Street  NW.,  Washington.  DC  20552. 
Additionally,  die  Office  of  Thrift 
Supervision  has  submitted  to  the  Office 
of  Management  and  Budget  for  review  in 
accordance  with  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  3507(h)) 
separate  information  collection 
packages  for  die  following  sections: 
Section  546.4, 563.38.  SB3M,  563.233  and 
564.2-2. 

The  collection  of  information  in  diis 
pnqiXMed  regulation  is  in  i  50032.  This 
information  is  required  by  the  Office  of 
Thrift  Supervision  to  implement  a 
centralized  system  for  application 
filings,  in  order  to  ensure  diat  all 
appropriate  offices,  as  required  by 
Regulations,  receive  copies  of 
application  filings.  Section  500.32 
provides  explicit  filing  instructions  as  to 
the  appropriate  labeling  for  each  filing. 
The  information  is  reqidred  only  when  a 
savings  association  files  an  application 
with  the  Office  of  Thrift  Supervision. 

Estimated  total  annual  reporting 
burden  is  433.8  hours. 

Estimated  average  annual  burden  per 
respondent  is  M  hours. 

Estimated  number  of  respondents  is 
2.692. 

Estimated  annual  fiequency  of 
responses  is  3  per  respondent 

List  of  Subiocts  in  12  CFR  Parts  819. 543. 
544. 54S,  549. 5S9. 8S2. 88S.  S9SII.  89Sf . 

897. 574.  and  89i 

Accounting.  Administrative  practice 
and  procedure.  Antitrust  Consumer 
protection.  Credit  Currency,  Electronic 
funds  transfer.  Flood  insurance.  Holding 
companies.  Investments.  Manufactured 
homes.  Mortgages,  Reporting  and 
recordkeeping  requirements.  Savings 
associations.  Securities,  Trusts  and 
trustees. 

Accordingly,  die  Office  hereby 
amends  part  500,  subchapter  A  parts 
543.  544.  545. 546.  550,  552.  subchapter  C, 
parts  563.  S63b.  S63f.  567,  574. 
subchapter  D.  and  part  584,  subchapter 
F,  chapter  V,  title  12.  Code  of  Federal 
Regulations,  as  set  forth  below. 


PART  SOO-ORQAMZATION  AND 
CMAMMTI IIMO  OF  FUNCTIONS 

1.  The  authority  citation  for  part  500 
continues  to  read  as  foUows: 

AothofHy:  Sec.  3,  ••  added  by  mc  301. 109 
Stat  278  (12  U.SXL  14e2a):  •«:.  4.  as  addMi  l>y 
wc  an.  lOS  Stat  280  (12  USXL 1499):  sec.  8, 
48  Stat  132.  u  aawnded  (12  U.8.C  1484). 


toveOIBoeln 
fdltowh^llai 
designated  In 


fpUBvrtaflfaMqpdi 


c  BkML  nw.  -wirtiBifiu  Bc; 

two  oiaBbfnad  capias  A9B1w  mad  idft 
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appi 


•NflW 


ofltoa.  aa  8P8dB^iD  s  anaaM.  AS 

aia  jipaaf  Mm  and  thniilrt  f  atrin  JiB 
ejddfaitt  aad  oimar  pefttaaDt  deaoMfBto. 

^ ^^ •HMotylaafllaatdlhaaAwilnannns 

£e  appropriate  number ^Taaatoa, mm         nUqgSoaas  ahd  ba  8ivngpri8ld|y 
filed  widi  die  AppUcattoosFil^Roam       UbcfadudlhanaaflhalaOaadqg 
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Office  if  aaMHlMdW'fi'taaUa  directtamaetforfliiadMwgalatioiisor 

i^_^^lj_^   '  guldriiiMa^ertaiidi^  ia  tha  arrW""**'^ 

(1)  TTie  tailft¥A  aiwfl  As  Hart  with  the      filing,  erneitice: 


Secvtees,  Offtoe  efllttift  J 
1909  G  Stnet  NW..  WaaUiv^  DC 
20699.  AleepleaahedK 
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sheald  contain  «n  axUkita  and  I 
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Washington.  DC  2D662;  two  confpnnad 
copies  nallk 


copies  I 

Director,  ar  nia  or  I 

appropdalaOaMa 
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OF  FEDERAL  MUTUAL  AS80CUTI0N8 

3.  The  aatfaority  citation  for  part  543 
continues  to  read  as  follows: 

AalkHily:  Sec  2. 48  SUt  ua  as  amended 
(12  U&C  1482):  Mc  3.  as  added  by  Mb  am. 
109  Stat  278  (12  U.S.C  1482a):  sec  4.  as 
added  by  sec  301, 103  SUt  280  (12  US.C 
1489):  sec  4. 48  Stat  132.  as  amended  (12 
VS.C.  1484):  sec  lA  as  added  by  sec  301. 103 
Suit  318  (12  VS.C.  14878):  sec  802. 91  SUt 
1147.  as  amended  (12  VS.C  2S01  et  Meg.]. 

4.  Amend  1 543^  by  revising 
paragraphs  (b)  and  (dK2)  to  read  as 
follows: 


|S4U 


(bKl)  Filing  requirematts. 
Apidicatioiis  for  permission  to  organize 
a  Federal  savings  association  shall  be 
filed  in  accordance  with  |  500^cH2}(i) 
of  this  chapter.  Applications  for 
permission  to  organize  a  Federal  interim 
association  shall  be  submitted  in  the 
same  manner  as  the  related  filings(s). 

(2)  Fonn:  supporting  information. 
Pmwms  applying  for  permission  to 
organize  a  Federal  savings  association 
shaU  obtain  application  and  notice 
foims  and  related  instructions  from  the 
District  Director,  or  his  or  her  designee. 
An  application  and  all  required 
supporting  information  shall  be 
executed  by  at  least  seven  persons  ("the 
applicants").  The  applicants  shall 
provide  a  copy  of  the  proposed  charter 
and  bylaws  including  any  preapproved 
charter  provisions  specifically  requested 
and  submission  ot  corporate  title 
request  for  approval  by  the  Office  and 
indusion  as  Section  One  of  the 
association's  charter.  The  District 
Director,  or  his  or  her  designee,  shall 
notify  the  appUcants  in  writing  that  the 
application  is  complete  and  dbect  the 
appUcants  to  publish  notice  pursuant  to 
paragraph  (d)  of  tliis  section  when  the 
District  Director,  or  his  or  her  designee, 
determines  that  all  required  information 
has  been  submitted. 


id)'*  * 

(2)  Promptly  after  publication,  the 
applicant(s)  shall  transmit  copies  of 
each  notice  and  publisher's  affidavit  of 
pobUcatioD  in  the  same  manner  as  the 
original  filing. 


S.  Section  543J(a)  is  revised  to  read  as 
foOotvK 


idsnl 

(a)  Kliag.  Any  state  savings  and  loan 
association  tjrpe  or  state  savings  bank 
type  institution  desiring  to  convert  itself 
into  a  Federal  savings  association  shaU. 
after  apinoval  by  its  board  of  directors, 
file  an  application  on  forms  obtained 
from  the  District  Director.  Such 
application  shall  be  filed  in  accordance 
widi  i  S0a32(cK5)  of  diis  chapter  unless 
such  application  is  filed  in  conjunction 
with  another  filing:  if  such  conversion 
application  is  filed  in  conjunction  with 
another  filing,  then  such  application 
shall  be  filed  in  the  same  manner  as  the 
related  filing.  The  applicant  shall  submit 
any  financial  statements  or  other 
information  the  Office  may  require,  and 
pay  all  costs,  determined  by  the  Office, 
of  consideration  of  the  appUcation. 


PART  544-CHARTER  AND  BYLAWS 

6.  The  authority  citation  tor  part  544 
continues  to  read  as  foUows: 

Antkority:  Sec  2, 48  Stat  128.  as  amended 
(12  U.S.C  1462):  sec  3.  as  added  by  sec  301, 
lOSStat  278(12U.S.C  1462a):  sec  4.  as 
added  by  sec  301. 109  Stat  280  (12  U.S.C 
1483):  sec  5, 48SUt  132.  as  amended  (12 
VSXl  1464):  sec  la  as  added  by  sec  301. 103 
Stat  318  (12  U^C  1467a):  sec  802. 91  Stat 
1147,  as  amended  (12  U.S.C  2901  et  aeq.). 

7.  Amend  f  544.2  by  revising 
paragraphs  (a)  and  (c),  the  first  two 
sentences  of  paragraph  (d)(2),  and 
paragraph  (e)  to  read  as  follows: 

1544.2   CtMrtar  amandmanlaL 

(a)  Whenever  a  Federal  mutual 
savings  association,  whose  charter 
specifies  that  amendments  shaU  be 
effective  upon  filing,  completes  the 
procedures  necessary  to  amend  its 
charter,  or  adds  supplementary  sections 
thereto,  the  association  shall  submit 
such  amendment  along  with  a 
certification  by  the  secretary  of  the 
association  that  the  amendment  is 
validly  authorized  and  approved.  Such 
amendment  and  certification  shall  be 
filed  in  accordance  with  the  procedures 
set  forth  in  paragraph  (e)  of  this  section. 
The  District  Director,  ot  his  or  her 
designee,  shall  return  to  the  association 
a  copy  of  the  diarter  amendment 
staonped  to  demonstrate  its  fifing.  Such 
filing  shall  constitute  filing  with  the 
Office  for  purposes  of  determining  the 
effectiveness  of  the  amendment  An 
association  wdiose  charter  requires  final 
approval  by  die  Office  of  all  charter 
amendments  shall  be  deemed  to  have 
obtained  such  final  approval  on  the  date 
it  files  a  copy  of  the  properly  adopted 
amendment  in  the  manner  specified  in 


the  fint  and  second  sentences  of  this 

paragraph  (a). 

*        •        •       •       • 

(c)  Reissuance  of  charter.  A  Federal 
mutual  savings  association  that  has 
amended  its  charter  may  apply  to  have 
ita  charter,  including  the  amendments, 
reissued  by  the  Office.  Such  requests  for 
reissuance  shall  be  filed  in  accordance 
with  I  50a32(c)(5)  of  this  chapter  and 
contain  signatures  required  under 
1 544.1  of  this  part  togetiier  with  sudi 
supporting  documents  as  may  be  needed 
to  demmistrate  that  the  amendmenU 
were  properly  adopted.  The  Director 
delegates  to  the  Chief  Counsel  authority 
to  sign  on  his  or  her  behalf  chartera 
submitted  for  reissuance  punuant  to 
this  paragraph  (c). 

(d)*" 

(2)  Appeal.  Denial  of  an  application 
by  a  District  Director  punuant  to 
paragraph  (d)(1)  of  this  section  may  be 
appealed  under  the  following 
procedures:  Within  30  days  after 
notification  of  the  District  Director's 
decision  as  provided  herein,  die 
applicant  must  file  a  request  for  review 
in  accordance  with  |  Saa32(c)(l)(ii)  of 
this  chapter.  The  appeal  request  should 
include  the  application  for  charter 
amendment  as  originally  filed  with  the 
District  Director,  or  his  or  her  designee, 
a  ftdpyvt  the  Distinct  Director's  letter 
denying  preliminary  approval  of  the 
appfication.  and  a  statement  of  the 
specific  reasons  why  the  District 
Director's  denial  is  contended  to  be 
erroneous.  *  *  * 


(e)  Filing  requirements.  ^>plication 
for  prelimhiary  approval  of  any 
amendment  to  the  charter  of  a  Federal 
mutual  savings  association  (other  than 
amendments  for  which  preliminary 
approval  is  granted  pursuant  to 
paragraph  (b)  of  this  section)  that  is 
eligible  to  be  processed  under  delegated 
authority  pursuant  to  paragraph  (d)  of 
this  section,  shall  be  made  by  filing  the 
proposed  amendment  in  accordance 
widi  I  S0a32(c)(5).  along  writh  a 
statement  regarding  eligibility  for 
processing  under  delegated  authority. 
Such  statement  should  consist  of  a  brief 
description  of  the  proposed  amendment 
and  a  statement  that  such  amendment 
does  not 

(1)  Render  more  difficult  or  discourage 
a  merger,  tender  offer,  or  proxy  contest 
the  assumption  of  control  by  a  holder  of 
a  large  block  of  the  association's  stock, 
or  the  removal  of  incumbent 
management  or 

(2)  Involve  a  significant  issue  of  law 
or  policy. 


If  a  proposed  amendment  is  not  eligible 
to  be  processed  ondar  driagated 
authority  pursaant  to  paragraph  (d)  of 
this  section,  then  die  proposed 
amendment  should  be  filed  in 
accordance  with  i  500.32(cHl)(ii)  of  diis 
chapter. 

8.  Amend  the  fint  two  complete 
sentences  and  the  introductory  portion 
of  the  third  sentence  of  1 544.3  to  read 
as  follows: 


fi44J    Adaoaaaali 
by  a  Federal  eesint 

If  the  Board  of  directon  of  a  Federal 
mutual  savings  association  proposes  to 
amend  iU  charter  to  read  in  the  form  of 
any  other  Federal  mutual  savings 
association  charter,  die  amendment  may 
be  approved  by  a  majority  vote  of 
memben  present  at  any  duly  called 
regular  or  special  meeting  of  memben. 
In  the  case  of  a  Federal  stock 
association,  the  board  of  directon  of 
which  proposes  to  amend  ita  charter  to 
read  in  the  fom  of  any  other  Federal 
stock  assodatfon  charter,  the 
amendment  may  be  approved  by  the 
stockholden  by  a  majority  of  the  total 
votes  eligible  to  be  cast  at  a  legal 
meeting.  In  either  case,  after  such  vote, 
the  assodation  shall  submit  in 
accordance  with  |  S0(U2(c)(5)  of  ttiis 
chapter,  the  foUowfaig  petition  together 
with  any  requested  dbange  in  the 
association's  dtle  or  location  of  home 
office,  and  the  Office  diereafter  will 
issue  a  charter  in  the  form  sought  upon 
approval  by  the  Distrid  Director  or  the 
Director  of  a  change  in  such  name  or 
location: 


9.  Amend  f  (44.5  by  revising 
paragraph  (a)i  the  fint  two  sentences  of 
paragraph  (cX2)  and  paragraph  (d)  to 
read  as  follows: 

IM4J 

(a)  A  Federal  mutual  savings 
assodation  shall  cqwrate  under  bylaws 
that  contain  provisions  which  comply 
with  all  requiieniento  specified  by  tlw 
Office  in  tUs  aection  and  which  are  not 
otherwise  inconsistent  with  the 
provisions  of  this  section,  the 
assodation's  charter  and  all  other 
applicable  laws,  rales,  and  regulations. 
Bylaw  provisians  which  adopt  the 
language  of  the  model  bylaws  set  out  as 
an  appendix  to  this  Part  shall  be  deemed 
to  comply  with  the  reouiremenU  of  this 
section.  A  copy  of  ell  b^ws  and 
amendmento  thereto  shall  be  filed  with 
the  Distrid  DItector.  or  his  or  her 
designee,  shsll  be  filed  in  accordance 
with  the  procedures  set  fordi  in 
peragrapn  (dl  of  this  section  and  die 
assodation  wall  indnde  an  opinion  by 


the  assodation's  rniinssi  that  said 
bylaws  or  ameadBMBts  therato  coaqdy 
with  an  applicable  laws,  rales,  and 
regulations. 

(2)  A/igpeo/.  Denial  of  ao  appUcaUon 
by  a  Distrid  Director  pursuant  to 
paragraph  (cXl)  of  diis  section  may  be 
appealed  under  die  following 
procedures:  Widdn  30  days  after 
notification  of  die  Distrid  Director's 
decisions  as  provided  herein,  ^ 
applicant  must  file  e  request  for  review 
in  accordance  widi  I  S00J2(cXlNii)  of 
this  chapter.  The  aiqieal  request  should 
indude  the  application  for  bylaw 
amendment  as  originally  filwl  with  die 
Distrid  Director,  e  copy  of  the  Distrid 
Director's  letter  denying  preUminary 
approval  of  the  application,  and  a 
statement  of  die  qiedfic  reasons  why 
die  Distrid  Director's  denial  is 
contended  to  be  erraneous.  *  *  * 


|Mft74 


(d)  Filing  requirementM.  Apfdication 
for  prelimfoary  approval  of  any 
amendment  to  the  bylaws  of  a  federal  ' 
mutual  savings  association  that  is 
eligible  to  be  processed  under  delegated 
authority  pursuant  to  paragraph  (c)  of 
this  section,  shall  be  made  by  filing  the 
propMod  amendment  in  accordance 
widi  1 600,32(cK5)  of  dds  diapter.  aiuog 
widi  a  statement  regarding  digibility  for 
processing  under  driegated  andiority. 
Sudi  statement  should  consist  of  e  brief 
description  of  die  proposed  emendment 
add  a  statement  diat  such  amendment 
does  not 

(1)  Render  mora  difficult  or  discourage 
a  metger.  tender  offer,  or  proxy  contest 
the  assumption  of  control  by  s  holder  of 
s  laige  blodc  of  die  assodaton's  stock, 
or  the  removal  of  incumbent 
management  or 

(2)  bvolve  a  significant  issue  of  law 
or  policy. 

If  a  proposed  amenement  is  not  eligible 
^to  be  processed  under  driegated 
authority  porsuant  to  parayaph  (c)  of 
this  section,  then  die  propoMd 
amendment  should  be  filed  in 
accordance  widi  |  S0a32(cKlXii)  of  diis 
diapter. 

PART  i4»-OFERAT10NS 

la  file  audiority  dtatton  for  part  545 
continues  to  read  as  follows: 

Aadwrflr  See  3.  as  added  by  sec  SOI.  101 
Stat  278  (U  UAC  ISBta):  sac  4.  as  addMl  by 
sec  sot  103  Stat  180  (U  U  AC  1481):  sac  5, 
48  Stat  132,  as  anaoded  (12  U  AC  14M). 

11.  Amend  i  545.74  by  revising  die 
introdudoiy  text  of  peragraph  (c),  and 
paragraphs  (cXSXvi)  and  (g)  to  rsad  as 
follows: 


(c)  PsnUUed  ootlflUt$.  A  servtoe 
cofpontfon  ia  which  a  FSderal  savtaip 
Bssodetton  ssey  invest  is  penaitled  to 
et^afs  tai  sBch  ecttvittes  rsaaoaably 
related  to  die  actfvltfes  of  Federal 
savings  assodattons  a»  the  Offloe  B»y 
approve.  AppUcettons  for  approval  to 
ei«age  in  8adi  activities  shaD  be  made 
ia  accordance  widi  I  S00lS2(cX5)  of  dds 
dipeter.  in  addition,  a  servtoe 
corporation  mey  eafsge  fai  die  fdlowiag 
activities  widwat  prior  Office  epproval 
provided  the  notice  raqanad  by 
peragraph  (bXT)  of  dds  sedleB  has  been 
given: 

(S)*  •  • 

(vi)  Acquiring  reel  estote  for  prompl 
development  or  subdivision,  for 
construction  of  btqirovements,  for  ressle 
or  leasing  to  othen  for  such 
construction,  or  for  use  as  manufactured 
home  sites:  Ptovided,  That  any 
development  subdivlskm.  end 
construction  of  impraveaienls  is  to  be 
completed  within  eleven  yeen  after 
acquisition  of  the  reel  estate,  unless 
sudi  perjkid  is  extended  by  die  Distrid 
Director  upon  written  qiplicetlon  by  die 
service  oorpontton.  wUdi  apfriicatioB 
shall  be  filed  in  ecoordence  with 
I  500.32(cX5)  of  dds  displer.  end  whidi 
epplicetion  shaD  be  supjwrted  by 
information  evidencing  that  the  i 
corporation  will  proceed  or  hes 
proceeded  in  accordance  with  a  pradent 
development  plan  and  has  not  caused 
undue  delay  bi  the  completion  of 
construction:  and  Proriied  further,  Tlut 
acquisition  of  an  optton  to  purdiase  is 
not  an  acquisition  for  the  pwpose  of 
determining  die  periods  provided  for  in 

diis  paragraph  (cXSXvi): 
•       •       •       •       • 

(g)  iVPM^  0*>del  of  en  epplicetion 
by  the  Senior  Deputy  Director  for 
Supervision  Operations  pursaant  to 
paragraph  (f)  of  this  sedloa  aMy  be 
appealed  to  die  Director  of  die  Oflioe 
under  die  following  prooedare.  Widiin 
30  days  alter  notiflcattott  of  dM  decision 
of  die  Seniar  D^aty  Dirsdor  for 
Supervision  Opmttoos  as  provided  tai 
diis  section,  die  epplicent  must  file  a 
written  request  far  review  widi  die    ' 
Director  statta«  die  sppbcenTs  deeire  to 
eppeal  die  decision  of  die  Senior  Dspaty 
Director  for  Supervision  Operatfens.  The 
request  should  be  eubndtted  in 
accordance  with  iSOOJKcXIKd)-  Hw 
request  for  review  amst  idsntffr  dM 
perty  seeUng  review  and  daecribe  addi 
spedfldty  die  ectioa  taken  for  which 
review  is  soo^t  end  dw  reesoas  why 
die  denial  of  die  Senior  Deputy  Director 


/^M.Mlllo^70/ 


;  Aptil  M.  nm  I  Kalaa 


ffnrSanervifliaaOiMnMaBeleeontaBdBd      shall 


Wm^Hm  ly^SBk  No.  70  /  Wadnaaday.  April  11,  1990  /  Rnlea  and  RaguUttoaa       mU 
through  an  efiliate,  shall  file,  fai  fl 


Diradcr's  dsolal  is  eontended  to  be 

I  •  •  • 


/  ^M.  SIC  Na  70  /  Wwiwdiy.  April  11.  wm  /  Krias 


E  a  raqpMat  ior  Mvtew  ia 
•Goocdanoe  with  dw  provisioD*  of  Ais 
Mction  shall  be  mandaUwy  for  seairiiig 
Judidal  review  of  an  initial 
detennination. 
ia.SBCllaa|iiSJ7(b|iii 


%tmjr 


(b)  ReqmBtMpr  Otfieteppnmlaf 

kfoOffiCB 


•F 

dito  aadia^  in  aoGoadaMa  wMk 

t  MftlgfrOT  af  Hda  rhapfar, 

13.  AMBd  1 8082  br  M«iain|  dw 
introdnclKf  taxi  af  pai^aph  V\tX^ 


f 


iwujjujixv  w  ma  tnstnst 
Dinctor.  {f)  PHer  to  Iha  aalaWlahaieBt 
of  any  finanoa  aaoaiBaiyf  flwteanafer  of 
an]^  afldMonai  aaaelB  to  as  axbttay 
flnanra  aahridlaiy,  oatBainBanoeoi 
anj  auuiiawai  aacannea  ny  an  eauauin 


diractofs  of  the  [ 

aiaoclatlon,  or  a  doty  aalhotlied 


mHAayFbdanli 
diatfiibtoi 

aapiaildadintag'Jatl 
diatliav«aMi«airii 


UMI 


tawHHnappBtatafclB 
■ufdaiiiii  Ilia  |nMili«X9af  Ilia 

CDbDWi  CSBHBHK  M  ■■OnBHHBV 

•pedfied  in  paragraph  (fXl)  afdria 
section,  as  well  aa  any  additfooal 
infbnnation  required  by  the  Dbttict 


miWDbftkl 

approve 

savings  aasaiialia^  sa^jset  to  Iha 
requfcsMSWIi  of  paiagiaph  ffiCTWef 
diiasadleaBidBaaha 
die 

finance  sybsidiafy.  Jia 
te  an  aidalfBig  BMBoe  soMidfaFyi  op  the 
issuanca  ef  addHianal  securitiea  by  aa 
t  ftwee  sabaidlaty  ft  Mwjy  to 


any  asivlcaa  not  Bstod  in  paiafiaiMk  (a] 
of  diis  seeffoB  BMy  be  approved  by  dw 
Distrlrt  Diiactof.  Re^aastofor 
pennbsiaB  to  affcr  additional  I 
shall  be  filed  in  accordance  with 
i  S0a32((4m  of  dds  diapter. 


PART  84»-MEflQER.  DmOUnKM, 


aliafadattet        CONVERSION 


1ft  The  authority  citation  liar  part  5M 
contfnoas  as  foDows: 


anscl  advafaeiy  tBeBBaBBialeoiKBtiaB 

or  Uie  asBe  asd  saaDB  o^perooon  ot  ine 

parent  Padsrai  savinga  aaaedatfen.  Ab 


Lnsuici  UBVciBr  Hey  bv  coBBn^Ba  oy 
filing,  within  99  days  of  receipt  flf 
written  disapproval  a  petition  for 


.a.  MSlal.lAm.es 
l(ttU&CMi2);saca.  asaddsdhy 
sec  am.  10&  Stat  27»  tl2  UaXl  1482*^  sae.4 
■•  added  tv  Mc.  301. 109  Slat  2n  (U  tJi&C: 
1483);  Me.  8.  «8Ut  132.  aa  ameiided  tl2 
U&C  M8^  see.  m  as  addBd  by  aae.  sot.  ns 
Stat  318  (12  OAC  MSTa):  see.  881.  ft  Slal. 
1147.  as Iii  (BU&C  2881 9tm§.\ 


assodatiaBt 
aoGflsdaKawidil 
chapteE.  Iha  Office 


i)off1 


M8aedeaS4ftn(c)isi 
asfolhiws: 


17.  Aaiewi  1 54&2  by  revising 
paragraph  (dXl)  to  read  aa  fallows: 

|54ft2  froaedara(etiaea»»ds8si 

*       •       •       •       • 

[dXl)  Ptocessing  of  an  appBcatfon 
umlBr  this  section  shall  foOow  die 
prooedurea  aet  fbrth  In  1 883.22  of  thts 
chapter  except  that  applicants  aiay  also 
mait  soch  notice  to  die  votfaig  meirfwra 
of  eedi  savings  assodatfon  within  tte 
time  ipedfied  fai  I  S432(d)  of  tfils 
chapter. 

1ft  Amend  1 8«eul  by  revising  the  fiat 
sentence  of  the  conduding  text  toieed 
asfoDofvs: 

18484 


w 

completitm: 

Applicants  shall  obtain 

appkoBliaBi  and  aaliee  fsama  and  related 

instructions  from  the  Distrid 

shaDbefilsdto 

|5a8L32|c)(8)eftkto 

shall  not  aoe^  aa  avpticaliaa  if  to  ito 

opinion  die  aasuiielipn  ia  net  sHgihis  er 


The  plan,  and  a  statement  of  taaaons  fbr 
proposing  dissolution  and  for  proposing 
die  plan,  shall  be  sah^Med  to  the 
Director,  in  accordance  widb 
i  50a32(cX2)^)  af  tUa  chaplar^fior 


TWOOka       PART  550-TRUST  POWERS  OF 


afford  a  basis  for  supervisory  obfactlaa. 
The  Distrid  Directs  shall  determine 
that  the  applicatfoa  ia  eeaiplste,  the 
apvUcani  is  eligible,  and  diat  as  a 
preliminary  BMttar  there  ia  no  haala  for 
supervisory  obiedion  to  the  appBcatian. 
oana'agivwguuBmiHiipr  peuiHiaupn  m 
Butiue. 


1ft  The  avdtortty  dtetton  far  pvl  889 
continues  to  read  ea  feUowr 


1&  Section  84ft98(M  ia  revised  to  read 


:  Sea  3.  aa  addad  by  sac  aoi.  UB 
Stat  278  to  UAC  M8Zal:  see. «.  aa  addad  by 
sec.  301. 188  Stat  2Hr(12UJLC  14n)(  sec.  ft 
48  Stat  18ft  ae  aaMwM  tn  II AC148D.  aae. 
881.  Si  Stat  M.  aa  sMiidad  (n  UftC 
iTsaf-TV 

2ft  Sedton  88ft2(al  is  revised  to  read 
as  follows: 


diroo^  an  affiliate,  shall  file,  fai 
accordanoe  wHh  1 80ft32(cKS)  of  ttds 
chapter,  an  a^filiaition  indicating  whidi 
trust  services  It  wishes  to  offer  and 
providing  the  Information  necessary  to 
make  the  determinations  under 
paragraph  (b)  of  diis  section. 
•       •       •       •       • 

21.  Section  |5ai4(a)  is  revised  to  read 
as  foUows: 


■i^iiar  /  Vol  M»  Na  7D  /  Wadnaaday.  April  11. 199>  /  Ihilas  mak  Ito^^^^ttlM 


|88ft14  tartondsrafi 

(a)  Any  Federal  savfaigs  association 
whidi  hu  been  granted  die  ri^t  to  ' 
exerdse  trust  powera  and  which  desires 
to  surrender  auch  ri^to  shall  file  a 
certified  copy  of  the  resolutioo  of  ito 
board  (rf  directors  signifying  sodi  desire. 
Such  resolution  shall  be  filml  in 
accordance  widi  i  8aft32(cK5)  of  dds 
^aptfer. 


PART  652-INCORPORATION, 
ORGANIZATION,  AND  CONVERSION 
OF  FEDERAL  STOCK  ASSOCUTIONS 

22.  The  authority  dtation  for  part  852 
continues  to  read  as  follows: 

Aalkarily:  Sec.  2, 48  Stat  12ft  as  amended 
(12  US.C  1482):  sec.  3.  as  added  by  tec.  301. 
103  Stat  278  (12  U&C  14e2a):  aac.  4.  aa 
added  by  sac  lot  108  Stat  288  (12  U&C. 
1463):  sec  5. 4B  Stat  132.  as  amended  (U 
U.&C  1484):  sac.  1ft  as  added  by  sec.  301. 108 
Stat  318  (12  UA.C  1487a). 

23.  Amend  f  882.2-2  by  revising 
paragraidi  (b)  to  read  as  follows: 

i88ft>-l 


(b)  ^iproval  of  an  apidication  for 
permission  to  organixe  an  interim 
Federal  stodc  association  shall  be 
conditioned  upon  approval  by  the  Office 
or  ite  del^^Bte  of  an  application  to 
merge  die  interim  Fedinal  stock 
association,  or  upon  approval  by  the 
Office  or  ito  dde^te  of  odier 
transaction  whi(£  die  interim  was 
chartered  to  fadlitote.  Applications  for 
peraiission  to  oiganixe  an  interim 
Federal  stodi  association  shall  be 
submitted  in  the  same  manner  as  die 
related  fiUng[s).  In  evaluating  the 
application,  the  Office  will  consider  the 
purpose  for  whidi  dw  essodation  wiU 
be  organised  the  form  of  eny  proposed 
transadiona  involving  die  aaaodation. 
the  effed  of  die  trenaadions  on  existing 
associations  inv(dved  to  the 
transadionft  and  die  factors  qiedfied  to 
i  S52.1(bXl  1  to  die  extent  relevant 

24.  Amend  i  8824  by  reviafaig 
paragraphs  (a)  and  (d).  the  first  two 
sentences  of  paragra|di  (eX2)  and 
paragraph  (f)  to  read  as  follows: 


(a)  Whenever'a  Federal  8tod( 
association  whose  diartar  specifies  diat 
amemfanento  shall  be  eflscttve  upon 
filing  cooqiletes  die  procedurss 
necessary  to  amend  ite  diarter.  or  adds 
aiqiplementary  sedioas  thereto,  the 
essodation  shall  subadt  sodi 
amendment,  along  with  a  certification 
by  die  secretary  rf  the  aaaodation  diat 
the  amendment  ia  validly  authorized 
and  approved  Such  amendment  and 
certification  shaU  be  filed  to  aocordanoe 
with  die  proMdures  set  forth  to 
paragraph  (f)  of  dds  section.  Tlie  Distaid 
Director,  or  his  or  her  designee,  shall 
return  to  die  essodation  a  copy  of  die 
diarter  amendment  atomied  to 
demonstrate  ite  filing.  Such  filing  shall 
constitute  fillip  widi  dw  Office  for 
purposes  of  determining  die 
effectiveness  of  die  amendment  A 
Federal  stodc  asaodatioa  whose  diarter 
providea  that  any  amandmant  riiaO  be 
etbdtve  on  die  date  it  raoalvaa  final 
approval  of  dw  OfBoa  ahafi  be  deemed 
to  have  obtained  audi  final  approval  on 
dw  date  it  filaa  a  copy  of  dw  property 
adopted  amendment  widi  dw  Distrid 
Director,  or  his  or  her  deaiywa.  to  dw 
manner  specified  to  the  swond  sentence 
rf&is  paragrqih  (a). 
•       •       •       •       • 

(d)  Reissuance  of  diarter.  A  Fsderel 
stock  aaaodation  diet  has  amended  ite 
diarter  may  ap|dy  to  have  ite  charter. 
tncHiiiti^  tte  amendmenta.  reisaoad  by 
dw  Office.  Soch  raqoaate  for  reiaaaanoe 
should  be  filed  to  acoordanoa  widi 

1 80ft32(cX8)  of  dds  chapter  and  contato 
signatures  required  vndar  1 882J  of  this 
part,  togedwr  widi  snch  supporting 
documente  as  needed  to  demoostrate 
dwt  dw  emendmente  were  properly 
adopted.  The  Director  delagataa  to  dw 
CaOef  Counsel  or  his  or  her  designee 
euthority  to  execoto  oo  his  bdialf 
chartere  sdwdttod  for  reissuance 
pursuant  to  this  paragraph  (d). 

(e)  •  •  • 

(2)  4apm^  Dndal  of  an  application 
by  a  Diatrld  Director  porsoant  to 
psragraph  (eXl)  of  dda  aacttoo  may  be 
Bppealed  to  tibe  Office  under  ttw 
following  prooedoraa:  Wlddn  30  days 
altar  notiflcattoo  of  dw  Dtetrid 
Director's  dedsioa  es  provided  herein, 
the  applicant  muat  file  a  reqaeat  for 
review  to  accordance  with 
i  S0ft32(cXlXU)  of  dda  chapter.  Tbe 
eppeal  request  ahould  todnda  the 
ap^ttcation  for  diarter  amendment  aa 
originally  filed  wtdi  dw  Dtetrid  Director, 
a  copy  of  dw  Dtetrid  Difactar's  letter 
denying  preliminary  approval  of  the 
appUcatton.  and  a  stataawnt  of  the 
apadfic  reasons  why  dw  Diatrid 


Diiadar's  denial  is  eontanded  to  be 

,  •  •  • 


(f)  FlUng  nqtUnamitt,  Application 
for  pralia^iary  approval  of  any 
amendment  to  the  charter  of  a  federal 
stock  asaodatioa  (odwr  diaa 
emendmente  for  adddi  praHrainaiy 
approval  te  vented  porauant  to 
paragraph  tb)  of  tUs  sectton)  dwt  is 
eligible  to  be  processed  under  ddagated 
audwrity  poraaant  to  paragraph  (a)  of 
dds  sadion.  riwn  be  made  by  filtog  dw 
emendment  to  aooordanoa  widi 
1 80aS2(cX8)  of  dds  chapter,  akag  widi 
a  statement  rsasnUng  digibility  for 
processing  andsr  dslagatad  aadwrity. 
Sodi  statement  dwaldooaaiat  of  a  brief 
description  of  the  proposed  amendment 
and  a  statement  dwt  auch  amendment 
does  not: 

(1)  Render  awn  difficah  or  discourags 
a  merger,  tender  offsr.  or  proxy  ooateat. 
the  assumptioa  of  ooatrol  by  a  holdar  of 
a  laifs  block  of  dw  aaaodatfoa's  stock, 
or  the  removal  of  innimhent 


(2)  Involve  a  significant  issue  of  kw 
orpdicy. 

If  a  propoaed  amendment  is  not  eligible 
to  be  processed  under  MagtM 
authority  pnrsaant  to  para^aph  (a)  of 
dds  sedkn.  fta  propoMd  amendment 
shouU  be  fOed  to  aocordanoe  widi 
i  80ft32(cXlXtt)  of  dda  chapter. 

2ft  Amend  1 8Bft8  by  larisiag 
per^qwh  (c).  dw  first  two  aaataacea  of 
perairaph  (^2)  and  paragrah  (a)  to 
read  as  folbwa: 


(c)  A  copy  of  an  bylaws  shall  be  filed 
widi  dw  Distrd  Director. 

(d)*  •  • 

(2)  AppeaL  Denial  of  an  applicatioa 
by  a  Distrid  Director  pursuant  to 
perapaph  (dXl)  of  dds  section  may  be 
appealed  to  dw  Office  under  dw 
lbDowii«  prooadaraa:  WIdda  SO  daya 
after  notfficattoa  of  the  Dtetrid 
Diredor'a  dadaioa  as  prorided  heraia. 
dw  qipUcant  mast  file  a  raqnsd  for 
review  to  accordanoe  with 
i80ftSKcXlKtt)ofddai 


eppUcatioa  tor  Iqdaw  ai 
originally  filed  widi  dw  Dtetrid  Dirador. 
a  copy  of  dw  Dtetrid  Diraetof's  latter 
deivii«  approval  of  dw  appttcatfoa  and 
a  atotaawot  of  dw  apedfle  raeaoaa  why 
dw  Dtetrid  Diiadas'a  daaial  te 
ooatoadad  to  be 


(e)  fU&v  lugu/iaawate.  AppHcetfoa 
for  prelisatoeiy  approval  of  aay 

ttotbabytowaofaisdatal 


i  Vri.  Mk  Mo.  70  /  Wi 


iV9LakVo.mfw 


Aprftll. 


panuant  to  parapaph  |d)  of  this  i 
ihaniyMMkbyffliiytbai 
amaiioiiwiii  wa  ucBOtwUtBt  wii 
I  aaaa2MGa  of  Ifcb  dMptar.  aloi«  with 
a  stalanant  fafprdtatd^Mlty  lor 
proceaafa^  — dar  Jahaptiirf  auawiH. 
Such  atatament  should  conalat  of  a  brief 
uestjiptioDoi  thaptopoaaoaiMfmllBiaHt 
and  a  t'^ff^"*  that  sadi  i 


m ^ 

anai^Bi;  taodarofliBvar  jaini  cmtest^ 
tha  assiBBplftiB  of  ooaHoi  by  ahoUarof 
a  lsii|a  Mode  of  tha  aaaodatlaa^s  stodu 
or  uis  mMval  of  iacunnMot 


tf  a  ptopoaad  amendment  Is  not  rtgtf>ia 
to  be  pracaaaad  ander  delegated 
aaiftoriljrpHsaant  Id  paf^papB  fd]  of 
ana  aBEoeOt  isBa  ovproinMra 

t  ■^■eOv^K  Da  me^i  b 

I  wllk  I  >nLa2{e)(l)m  of  tUs 

2i  Amend  i  552J-3  bjrnvtataf  the 

tead  as  foDows: 


MChrt^fScDtet /or  sftorss.  Cettfficates 
lepiesentfag  shares  ofeapltrf  stock  of 
the  asaodatiaa  shaS  he  in  sach  bm  as 
shaD  be  detani&ied  bf  Affboard^ 
diiactocs  and  I 


filed  hi  atuadauta  with  tiBiaWp)  of 
this  chqiter.  The  oertifiolBa  riml  bit 
sipied  Iqr  die  dtief  execatfeaaaSoai  as 
by  any  other  officer  of  the  aaaodatioa 
aiithotiiad  by  dwboasdaf  directors. 
attested  by  Ihe  seuetaiy  or  aftasriatsnt 
secretary,  and  aealed  with  the  ooipaata 
seal  or  a  facsimile  thereot  *  *  * 


27. 


2S.  The  aa&ority  dtation  &r  part  SBS 
continaes  to  laadas  foOowa: 


■cXMSMLUHaai 

(11  u&c.  MB)i  SK  k  4a  siBL  ua.  ■• 

■■■arliiitlT"""  ""t —  **  ""'-*-^ 
by  Mb  an.  108  SlaL  SIS  tn  UJLC  14B7h^ 
sm:.  n.  as  addsd  by  M&  an*  «t  aiat  MZ  (12 
UStL  MM);  ssc  ON.  m  Slat  MK  fn  U JLC 
SHUt  ••&  as.  V  9M.  IK  as  aaMriai  H2 
US.C  4108)1 

28.  Soclion  SBUfb)  b  revised  to  lead 
asfallows: 


py  hi>oi>a  a  s^gnlibiant  issne  of  law        t^^> 


(b)Muv 
account  a  ssatngs 
with  the  Otter 

WA«i|fil  iieiHakgal 
the  inns  i  iiw|iiiM 
ofappttcahlslaw 
tha  Bseei  ialiiw'a 
Ifthaacceutto 


file 


be  made  in  accordance  ^ 
i  S0a32(cX5)  of  diis  diapter.  The 
■nrinp  assodatisa  diall  isiaia  a  cepy 
of  thaofteian  fwaah^aaacGontafaa 

raqiiiiawanis  of  thia  par^wjh  fr) « 
not  apply  if  a  savings  assnriatinn  i 
a  f onn  of  inaared  aoGB 

r  the  Office  fsraaebf 


aa  Aaand  I  saiUO  by  vaistag  Oe 
intradiiGtflqr  text  ol  pa^pvh  M(l)  to 
read  aa  follows' 


(c)  •  •  • 

(1)  An  appBcatian  submitted  pursuant 
to  dds  sedfon  shsdl  be  submitted  in 
accordance  witfi  1 50032(14(5)  of  thie 


permissioatoa 
amount  aff  up  to  29 


the 


31. 

paiagiapte  MfQ,  (dXH  i 
readaef 


board,  wtt 

of  dw  asaodatlon; 

ofth 


theOfficei 

appropriate  i 

fairness  snd  legal,  economic. 

accounting  and  tax  aspects  of  the 
transaction:  provided  that  where  the 
filing  pity  bahaassitoaiipiieatiaata 
eligme  to  be  laaeaaaed  aader 
paragynplw  (aXl)  or  ((4(2)  ol  this  sodioa 
the  Ung  psr^  shaM  suhoyt  ito 
appUcatton  In  aneordsnne  with 
1 50aS2(c)(i|  of  this  chavtai;  and  tl  shatt 


proposed  I 

stets— rtthal— sefthel 
spedfied  in  paragraph  (e)  of  this  i 
which  would  preclude  sutomatic 
approval  or  action  under  delegated 
authority  i 

transaction  subject  to  paragraph  (a)  of 
thia  section  di^n  Hie  in  accordance  witii 
I  S00.32(c)(7)  of  this  diapter. 
•       •       •       •       • 

(l)WIdiin  2ff  days  after  netificatfoa  of 
the  decbdon  by  the  Ototrid  Obector  or 
Senior  Dspufy  Dicador  fin  SuperviskM 
Colorations,  as  tha  case  SMy  he^  the 
applicant  m^F  aniaal  te  dedsiea.  Sach 
appeals  sheaU  ha  Itod  iB  acBsadaMe 
with  1 50a32(c)(2P}  of  this  chaptw. 
Ihe  teqneet  lor  review  nmst  ideatfqr  ne 
party  seeidng  review  and  describe  with 
spedfidty  t^  sctlon  taken  for  vidiidi 
review  is  aaa|^  and  the  leaaeaa  w^ 
the  deaial  tocoirisirfsdtobet 


32.  Amend  I  S83Jt byravM^  the 
first  two  sentences  of  paragrsfn  (b)  to 
read  as  nAiwsr 


W* 


widi  I  S00.32(cK2Xii)  of  this  chapter. 

TheappheallaBshal 

disease  altemaive 

servicasaipMsallsn'a 

indodii^  ■aiiitlMS  whtehdb  not 
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I— J  >«■•  If  I 


/m>mli»y»f 


vAjttllcW^/ 


assodatian.  and  nnnteia  snch  < 

•  •  • 
S3.  Section  sesiil(b)  is  revised  to  read 


rr  ..  ii  . 


04  Rattrictlom  Ha  sawiags 
association  or  siibsidtary  r 
directly  OK  indlraofhib  panftaae  or  lease 
from,  iofni^  owamlh.  or  sell  or  teaas 
to.  ana£niatedMaaB.arflia 
asaoriaBan  any  wtsassf  ftiiad  o> 
personal  pnip«ty  antaaa  &a  tramacOaB 
determined^  OS  DMriclIXredar  to  be 
fair  to.  and  In  the  had  Ihfawif  oL  the 
savings  asaneJBlton  or  aahaJTMaqf.  Sadi 
appBeatioaa  shall  ba  fihd  iJB  acBoidanoe 
widk  f  50a32fc)(5)  of  Ihb  chapter. 

34.  Section  S637IM  la  sedsad  to  saad 

asfoUowrs: 


appUcatioafbrf 


Bled 


wMi 


withtheOOcaini 
h  SQIU2fcX2iai  at  tibia  ( 

'    *    •   iL  * 

35.  Section  86ti7S(el  Is  revised  to  lead 
asBBBawBi 


(e)  PHing  ofap^cotion.  Tha 
application  for  approval  of  die  f 
of  mandatorily  mdeemable  ptefcrrad 
stock  under  this  sedioo  shab  be  IHad 
withthsoasaiai 

tMoi»nn(»< 


accBRtoace  wiAk  I  teOttMti)  of  thto 
chaptw.  *  *  *  1 1 

*  *  *  T  * 

37.AaMid|l 


rhaflMtei 

|800Jl(a)W< 

the  appUoitioa  la  aUfMe  far  ( 

byf  - 


aiipiiiaallh— Ma 
saviaiaaasaaiBtti 
writtsApaaAjisftiAaaaardaa 

p^Slonat  a  psdadaT thas  nat  to 

foUoarif^l 

•       •       •       •      • 


mMHuilMlMhr 

>(aXt) 


IMLltt  U 


ihaaatfflMMigi 


(c)***  

finance  sabsldiaiy.  ths 
additional  assete  to  an  axisthig 
subskHaiy .  ar  tha  iasasMa  a( 
duai^  a  aahsiiiaiy  < 

MaJIMOttaClUa 


submit  written  aatlBcatloa  la 


(3)  Any  I 
to  meet  ite  capital  I 
providadtai  I SVJ  of  thte  I 
thatls( 


a  threshdd  level  or  of  a 

as  generally  pemdttad  by  thk 

shattHaM 

widi  i  800J2(cXl)(i)  of  thto 

if  it  Is 

of  die  appBcaltaB  to  tia  stito 

WlAhilO  "        -  -    — 


axecutiva 

sabtoita 

tiie 

(cXl)ofdiissaclidnto 

|IBOJt(cMlX|i|allhiachapter»aa 

u  Mij  s Jiniluad  toiatoalfaa  lagpi 

bydieDistrfdDbaGtar. 


aipillgteliiHtosaadaa  notice  diat  all  n 

ir  ha8Bfilad.aadh 


lawHan  t 

■^MMfliwiA  IMfSI  ^ff  Ate  ■ 

fiedorSat  addHfaaal  specllted 
Infbnnation  must  be  filed.  If  dte  DIstrld 
Director  doas  not  adoft  an  appljpathm 
wtttda  39dayv  off  the  date  of  wrfltea 
notice  diat  all  required  Infcnnattoa  has 


(5)1hanBldd 
tha  apgAoaiaaof  a  aaatap  aaaadatt 


deemed  to 


(e)  Piling  ofappBcadbK.  the 
application  for  anprovd  of 


(cNllaflida 
fiadsitetlhi 
operetioaoia 
ttaasfarofasaatetoaa 

additloaalaaKMBtof 
dMtw#  a  sahddiaiy  dssofcad  la 
paiaraph  raXlXH  of  Ms  aetfaa  is 
Uksly  to  aflad  advafsslr  ths  Baaad 
condltioa  or  dte  safe  and 


MMi^1te.9«i 


ft 
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oiMration  of  the  paient  inetitution.  An 
advOTse  determination  made  by  the 
District  Director  mey  be  challoiged  by 
filfaig,  widiin  30  days  erf  receipt  ^ 
written  disappravaL  a  petition  far 
reconsideration  widi  die  OCBce.  The 
aeeodation  shafl  file  its  petition  in 
accordance  widi  |  S0aL32(cH2Xii)  of  tfiis 
^apter.  The  Office  shall  grant  or  deny  a 
petition  for  reponsideration  filed 
pursuant  to  paragraph  (cK3)  of  this 
section  fai  wiitiiM  withfai  dtirty  days  of 
receipL  If  the  Office  does  not  deny  sodi 
a  petition  widiin  die  prescribed  ttoe,  the 
(MBce  shall  be  deemed  to  have  granted 
the  petition  for  reconsideration. 

41.  Amend  i  563.233  by  revisfaig 
peragraphs  (eKl)  end  (eM3Xi).  and  die 
first  two  sentences  of  paragraph  (eM4)  to 
reed  as  fidlows: 


(eKl)  A  savings  association  seeking  to 
dday  its  oompUanoe  with  die  uniform 
aocoonting  standards  set  fordi  in  this 
1 503.233  or  1 567.1  of  diis  sabdiapter 
shall  file  a  |rian  in  accordance  widi 
i  S0a32(cXlXi)  of  diis  chapter. 


(3Xi)  Hm  District  Director  shall  act  on 
sndi  plans  in  accordance  with  the 
guidelines  set  fordi  at  i  5n.U  of  dUs 
sabdiapter. 
•       •       •       •       • 

(4)  In  die  event  diet  die  District 
Director  disapproves  a  plan  for  delayed 
com^iance  in  wh(rfe  or  in  part,  the 
savfaigs  assodation  may  appeal  the 
disapproval  to  the  Office  within  thirty 
days  of  the  disepprovaL  Such  appeal 
shall  be  filed  in  accordance  with 
i  5aa32(cX2XU)  of  dris  chapter.  The 
Office  shdl  ad  on  sodi  appeal  in 
accordance  with  die  gnideUnes  set  forth 
at  1 572.12  of  diis  sabdiapter.  *  *  * 

PART  St3b-00NVERSKM8  FROM 
MUTUAL  TO  STOCK  FORM 

42.  The  aodiority  dtation  for  part  563b 
continues  to  read  as  fcrilows: 


:  Sees.  2. 5. 4*  Stat  US.  132.  n 
■maded  (12  U3X1 1482. 14M):  tec  3.  M 
■dd«i  l>y  MC  301. 103  Stat  27S  (12  UAC 
14e2a):  MC.  4.  as  added  bjr  Mc.  301. 108  Stat 
280  (12  U&C  1483):  aec  ia  as  added  by  aac 
301. 109  SUt  318  (12  U.StC  1487a):  sees.  3. 
12-14. 23. 48  Stat  882. 882. 884-886.  sot  aa 
amended  (IS  U&C  78c.  !-<.  w). 

43.  Section  S63b.3(iX3Xi)  i*  revised  to 
read  as  follows: 


(i)  AoquiMitkui  cftht  $ecoritie»  of 
ctmverdng  aadcoawtad  aaviagt 
aasociatioim — *  *  * 

(3)  nohibitioa  oa  offna  to  acquire 
and  acquititkn$  of  Block  for  ttine  yean 
foUowiag  coavamion.  (i)  For  a  period  of 
three  years  following  dus  date  of  the 
completion  of  the  conversion,  no  person 
shall  directly  or  indirectly,  offer  to 
acquire  or  acquire  the  beneficial 
ownership  trfmore  than  ten  percent  of 
any  dass  of  an  equity  security  of  a 
savings  assodation  convoted  in 
accordance  with  the  provisions  of  this 
pert  S63b.  widioat  die  prior  written 
approval  of  the  Office.  Where  any 
person,  diredly  or  indirectly,  actpiires 
beneficial  ownership  of  more  than  ten  j 
poroent  of  any  (dass  of  any  eqdty 
security  of  a  savings  association 
converted  in  eccovdance  with  part  S63b. 
without  the  prior  wirtten  approval  of  the 
Office  as  required  by  diis  section,  the 
securities  boieficially  owned  by  sudi 
person  in  excess  of  ten  percent  shall  not 
be  counted  as  shares  entitled  to  vote 
and  shall  not  be  voted  by  any  person  or 
counted  as  voting  shares  in  c(»inecti<m 
widi  any  matter  submitted  to  the 
stockholders  for  a  vote.  For  the  purposes 
of  diis  sectioa  a  person  shall  be  deemed 
to  have  acquired  beneficial  ownership 
of  more  than  ten  percent  (IM)  of  e  class 
of  equity  security  of  a  savings 
assodatkm  where  the  persm  holds  any 
condiination  of  stock  or  revocable  or 
irrevocable  proxies  of  the  assodation 
under  drcnmstanoes  diet  give  rise  to  a 
conchisive  control  determinaticm  or' 
rebuttable  contrd  determination  under 
11 574.4(a)  and  574.4(b)  of  diis  chapter. 
AU  applications  for  approval  of  the 
Office  under  this  paragreph  shall  be 
filed  in  accordance  widi  1 50a32(cX2XU) 
of  diis  diapter. 

44.  Section  S63b.28(a)  is  revised  to 
read  as  follows: 


201. 82  Stat  3872.  aa  amended  (12  U&C  3201 
et$0g.). 

4&  Amend  1 863t7  by  revisiiig  die  last 
two  sentences  to  read  as  foDowK 


(a)  Kling  of  vohmtary  euperviaory 
convenion  appUcatiou.  A  savings 
assodation  seekhig  to  convert  pursuant 
to  diis  subpart  shall  file,  in  accordance 
widi  1 50a32(cX2Xii)  of  diis  chapter,  die 
information  and  documents  specified  in 
1 563b.27  of  dds  subpart 


PART  5691    MAMAOEMEHT  OFFICIAL 
INTERLOCKS 

45.  The  audiority  dtation  for  part  563f 
continues  to  read  as  follows: 

huAaOtr-  Sec.  3.  aa  added  by  tec  301. 103 
Stat  278  (12  US.C  1462a):  sec  4.  aa  added  by 
MC  301. 103  Stat  280  (12  U&C  1488);  sac.  8. 
48  Stat  132.  aa  amended  (12  U&C  1464):  i 


|i83L7 


to  tram 


*  *  *  Except  88  noted  below. 
appUcationa  made  pursuant  to  dds 
section  should  be  submitted  in 
accordance  widi  I  S0a32(cX5)  of  dds 
chapter  to  die  Distrid  Director  for  die 
Distrid  that  has  supervisory 
responsibility  over  die  depodtory 
institution  or  depodtory  holding 
conqieny  vdierdn  die  management 
offidal  is.  or  would  be  in  a  prddbited 
management  interlodt  podtion. 
AppBcationa  made  porsaent  to 
ii  563t«(aX7).  5631:4(8X8).  and 
563f.4(aX9)  of  dds  part  shall  be  filed  in 
accofdanoe  widi  1 50a32(c)(3)  of  dds 
chapter. 

PARTStJ-CAPITAL 

47.  The  authority  dtation  lot  part  567 
continues  to  read  as  fdlowK 

AndMrity:  Sa&  2. 48  Stat  128.  aa  amended 
(12  U5XX 1462):  aac.  3,  aa  added  by  MC  301. 
108  Stat  278  (12  U&C  1462a):  aac  4.  aa 
added  by  sec  sot  103  Stat  280  (12  U&C 
1483):  sac  B,  48  Stat  132.  M  amended  (12 
U&C  1484):  aac  10,  M  added  by  sec  301. 108 
StatS18(12UJX.14e7a). 

4&  Amend  i  567  J  by  revising  die 
introductory  text  of  paragraph  (dX2Xi) 
to  read  as  foUows: 


f  167.3 


(d)  •  •  * 

(2)  •  *  • 

(i)  The  response  shaD  indude  any 
information  diet  die  savings  association 
wants  die  Distrid  Director  to  condder 
in  deciding  vdiedier  to  establish  or  to 
amend  an  individual  mtmnrnm  capital 
requirement  for  die  savings  association, 
what  the  individual  capital  requirement 
shoidd  be.  and.  if  applicable,  what 
compliance  schedole  is  appropriate  for 
achieving  the  required  cepital  level  The 
responses  of  die  savings  assodation  and 
appropriate  state  sopcnrvisor  must  be  in 
writing  and  must  be  delivered  to  the 
Distrid  Dfaedor  ividdn  30  days  after  die 
date  on  vddtdi  die  notification  was 
recdved.  Sodi  response  should  be  filed 
in  accordance  widi  1 500J2(cXlXi)  of 
dds  chapter.  The  Distrid  Director  mey 
extend  die  time  period  for  good  cause. 
The  time  period  for  response  by  die 
insured  savings  association  may  be 
shortened  for  good  cause: 


/1MMllte.fB/ 


Jfriitt 


introductory  text  8i  I 
toraadaafoUowi: 


sopetvlsar  any  al|8a 

HMse 

ba  dUlve^  withtai  3»daw  afiar 

reoeifiofAftnatinB.  Suai 

shalTbeeabnlltaCfa 


I  S0a34cia(IBt8f  ddBdupta8.Io.ita 
discretion.  EnioraaBMBt  BBB|  astsod  thn 


cause.  FnfnrmiaK  Bay.fae 


slwrten  die  30^y  dm  peiiod  lbs 
response  by  the  Bunred  savima 
assocatloni 


PJWI IJH    AUmiWIMIUF 


103  Stat; 
StatBTSb 

51.  Aaiend  %  Vf^Mvf  iwlsBg 
paragraph  (D)u)(ntta  im  obm 
sentences  (X  |0|(l]H](Mnyi^i 
(bXl)(lv)l  paf^gn^|a^(bX«rftiuaifc 
(bXO).  the  intradnotory  text  of  pampaph 
(dK2)  and  first  tw»|«ipathnal  *» 
notice  nf  filing  in  para^^aph  (dX2).  ud 


applicatisas. 
submissions 


Dursuanl  m  tifrijUajai  ids  part 


*«i 


summaqr  Of  MKpBap 
induding  an  explanallon.af  t 
plicatfon.  notfosror  rsbiHIal 


m 


rspreseBtatton  that  none  of  die 
I  umlitisns  ip88il8ii»WPIJ|i 

part  that  wmdd  pradad^i 


(I 
pursusHt 

dwDMMDinetarto^ 
sagwJifMMf  08  iMadHpHr.  nOjr 
aoMfeap  ■■■  a  nollee  wsnanl  In 
I  SMJfblafais  part  wMsssvacriQ 
acquidllwef  a  stata-dmrtMed 
assoslsAan  snal  Be  a  aopy  or  ttanodoa 
coeMaMBSsnipsRlMii  pasaaaM  w 


ell 
to  dw  DisMGl  Onclor  sadsr  I  V«J(ak  ( 
oopiss  BMMt  be  ssot  la  tiw  AppdesUsM  Fillip 
Reoia.  Ofllas  ef  IMUflspsBddaa.  1I86C 
Stieat  Mir.  WesM^^  DCMB  vMria  38 

(appUcstlaaj'BsttwL  Up  tosneiMSnd» 
cusadar  daifs  Is  SHSdloBmasalaBMy  bs 
obtalasd  spas  s  alo«ili|aCgsad  08088.18 
written  rs^essl  la  leedvedby  dw  I 
Dirsetor  wtdda  tks  iaitid  38^  I 


{3lflf-^pt<  bifbuuiMfn  /9&k  Any 
infermation  filing  rsqoirsd  to  ba  mid»  to 


(3)  Pwaaplh  alkss  i 
aoqoiroc  thaS  taasBlt  aopias  oCi 
nottos.  and  a  pnbBahar's  aOdayH  oC 


daimthata 

frompriarwMsaappsn^afAaOltas     i874J(bXI). 
Hmdsr  1 874.S(cXlXli)  tlwU  faaflM  In 
aooordanoa  widi  |  B00J2(cXSl  of  tferia 
chapter  9mk  flUm  shaH  W  Blisriy 
labeled  "IHe)4yonnatfaanii^. 

{Z\Si^-harborpUnt.  In  owlsr  to 
quanljrnrlBa  sara  haroor  widSf 
1 874.4(fV>  ssilMinllii  —I  httkA^ 
sattii^  Ibrtt  die  Infnnnsisn  mmlmi  >r 
I  S74.4(f).  Tlie  oertiflcatton  shall  be  filed 
inaooordimaarill 
idiaptar. 

(4)  Certification. 


St.  Tlie  antfkoffly  dtation  isr  fart  Ml 
oonttnaas  to  raad  aa  fatknas: 


lequiiad  fay  i  S74J(al8hall  bnfiladia 
die  aooordanoa  wim  |  BO0L3l(c)(2XIQ  of 
ddsdMVlss. 

(5)  Amrtf  afbemL.  lapaftaoC  loaaa 
iaqulradby|87iJ(b)shanbeMadfai 

under  paragraph  (b)(3)  of  this  sectioa 

(6)  Reporta  ofpledgeet  f 


(UIJIC  lil8»sss  lesad*adbysas.Mk 
un  SiBL  V»(U  UJjC  iMlak  ■>B^<ea 
adiMby  SM.  301.  Ifll  Met  3003  use 
1481{ssafc48Ms8l3tesiHiBiM(g 
VAC  t48l|(ssn  tt  eeediidbpsen  3R.  10 
8lai  3i»f»IIJ£  14^  ssa  M.  SS  I 
by  sec  3M»«iftM.  SMfBUSC  1 


B.  AMnd  lau  by  lavidat 
MiMm>b8H(4kW«MlMtn 


hypolbacatiana 

rsqabadbfllPIJMriXM) 
flMtoMesanaaanMraa  a 
cartlfitxden 
(bXS)of 


IMCI 


Nadei 


rf^aPlMaiH 
publisiarf  In  a  lawisr  that  la 

rto 

lAt 

followinf  Israr 


wr  •  •  -I 

WCWawl  RsildiBltnii  italsaisals. 
annud  reports,  and  die  If^Jtt  ere  to  ba 
filed  widHhaOaoaini 

|800LSIMWW«fl 
forais  to  be  nssd  in  sub 


registration  stotamenta.  annuak  reports, 
and  die  IHMUBMy  ba  ahflainadiMn 
any  EMaMatOiNalaB.  ar  hiaar  kw 


aadnpanilnan 
adMirkalkadatea*' 
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tfaeraof.  odwr  diaa  •  savingi 
•aaodatkiii.  shall  file  in  accordance  with 
1 5(MlLaa(cXe)  of  ttiis  chapter,  such 
reports  as  may  be  required  by  the 
Office.  Such  reports  shaU  be  made  under 
oath  or  otfwrwise,  and  shall  be  in  such 
fona  and  far  such  periods,  u  the  Office 
may  prescribe.  Eadi  report  shall  contain 
informatioa  concerning  the  operations  of 
sudi  savings  and  loan  hoMiiig  company 
and  its  subsidiaries  as  die  Office  may 
require. 

54.  Amend  1 584.2-1  by  revising  die 
first  three  sentences  of  paragraph  (cKl) 
to  read  as  follows: 


IH4J-1 


(c)  Procedures  for  amunencing 
services  or  activities.  (1)  Before  a 
savings  and  loan  hoidiog  company 
subject  to  restrictions  on  its  activities 
pursuant  to  |  S84.2(b)  of  this  patt  or  a 
subsidiary  diereof  may  commence 
performing  or  engaging  in  a  service  or 
activity  prescribed  by  paragraph  (b)  of 
this  section,  either  de  novo  or  by  an 
acquisition  of  a  going  concern,  it  shall 
file  a  notice  of  intent  to  do  so  in  a  form 
prescribed  by  the  Office.  The  notice 
should  be  filed  in  accordance  with 
1 5CnL32(eK5)  of  this  diapter.  The 
activity  or  service  may  be  commenced 
unless,  before  the  close  of  the  period 
apedSed  fanmediately  below,  die 
District  Director  finds  diat  the  activity 
or  service  proposed  would  not  be.  under 
the  drcamstances,  s  proper  incident  to 
the  operations  of  savings  associations  or 
would  be  detrimental  to  the  interests  of 
savings  account  hdders  therein,  or 
unless  the  District  Director,  upon  notice 
to  the  applicant,  refers  the  application  to 
the  Direct  of  die  Office  because  die 
proposed  activity  presents  a  significant 
issoeoflaworpoUcy.  *  *  * 

55.  Amend  1 584.2-2  by  revising  the 
first  two  sentences  of  paragraph  (b)  to 
read  as  follows: 


fitca-i 


(b)  Avcedlures  for  applicatUms. 
Applications  to  commence  any  activity 
prescribed  under  paragraph  (a)  of  this 
section  sfaaU  be  filed  in  accordance  with 
1 50a32(cNlKi)  of  dds  copter.  The 
District  Director,  or  his  or  her  designee. 
shaU  act  upon  suc^  application  pursuant 
to  dw  guiddines  set  forth  in  1 571.12  of 
this  chapter  unless,  the  District  Director, 
upon  notice  to  the  applicant,  refers  the 
application  to  die  Director  of  die  Office 


because  it  raises  issues  of  law  or  policy 
iioappropriate  for  resolution  by  the 
District  Director.  *  *  * 

58.  Amend  1 584J  by  revising  die  first 
three  sentences  to  read  as  follows: 

I884J   Advance 


Administiaticm,  Rm.  4-82. 5600  Fishers 
Lane,  RockviUe,  MD  20857. 


No  subsidiary  savings  association  of  a 
savings  and  loan  holding  company  may 
declare  any  dividend  on  its  guaranty, 
permanent,  or  other  mmwithdrawal 
stock  widKMit  first  giving  to  die  Office 
not  less  dian  30  days'  sdvance  notice  of 
the  proposed  declaration  by  its  directors 
of  any  sudi  dividoid.  Such  notice  shall 
be  in  the  Uxm  prescribed  by  the  Office 
in  1 584.10(b),  and  shall  be  filed  in 
accordance  widi  1 50a32(cK8)  of  diis 
chapter.  The  30-day  notice  period  begins 
to  run  from  the  date  of  receipt  of  such 
notice  by  the  District  Director,  who  will 
prompdy  acknowledge  such  receipt  in 
writing.**' 
Dated  lanuary  31. 198a 
By  the  Office  of  Thrift  Supervision. 
HDHoyWaB. 
Director. 
[FR  Do&  90-7135  Filed  4-1O-80;  8:45  sm] 


DEPAmMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  Administration 
21 CFR  Part  ITS 

wwww  rooo  mOORIVMi  ripvrana 


HHS. 


1  Food  and  Drug  Administration, 


Final  rule. 


R  The  Food  and  Drug 
Administration  (FDA)  is  amending  the 
food  additive  regulations  to  provide  for 
the  safe  use  of  5K:hloro-2-methyl-4- 
isothiazolin-d-one  and  2-methyl-4> 
i80thiazolin-3-one  mixture  with  the 
optional  use  of  magnesium  nitrate  as  an 
antimicrobial  agent  for  fillers,  binders, 
pigment  shirries,  sizing  sohitions,  and 
coating  formulations  employed  in  the 
manufacture  of  paper  aiul  paperboard 
for  use  hi  contact  with  food.  This  action 
is  in  response  to  a  petition  filed  by 
Rtdun  k  Haas  Co. 

MTU:  Effective  April  11. 1990:  written 
objections  snd  requeste  for  a  hearing  by 
May  11. 190a 

AOOMSm:  Written  objections  may  be 
sent  to  die  Dockets  Management  Branch 
(HFA-a06).  Pood  and  Drug 


, jvnoN  contact: 

Julius  Smidi.  Center  for  Food  Safety  and 
Applied  Nutrition  (HFF-335).  Food  and 
Dn«  Administration,  aoo  C  St  8W., 
Washington.  DC  20201 202^l72-«80a 

•UPMJEMBir ART  WP0I1ATI0II,  fal  S 

notice  published  in  die  Psdsial  Ragistar 
of  September  2. 1986  (51 FR  91178).  FDA 
announced  that  a  food  additive  petition 
(FAP  8^947)  had  been  filed  by  Rohm  « 
Haas  Com  Independence  Mall  West, 
Philadelphia,  PA  1910S,  proposing  diet 
1 178.170  Components  cf  paper  and 
paperboard  in  contact  with  aqueous  and 
fatty  foods  (21  CFR  170.170)  be  amended 
to  provide  for  the  safe  use  of  5-chloro-2- 
methyl-4-isoddazoHn-3-<me  and  2- 
methyl-4-isothiazolin-9-one  mixture  with 
magnesium  nitrate  as  an  antimicrobial 
agent  for  fillers,  binders,  pigment 
situries,  sizing  solutions,  and  coating 
formulations  employed  in  the 
manufacture  of  peper  and  paperboard 
for  use  in  contact  with  food. 

FDA  in  ite  evaluation  of  die  safety  of 
this  additive,  reviewed  the  safety  of 
bodi  die  additive  and  die  starting 
materials  used  to  manufacture  the 
additive.  The  agency  is  not  aware  of  any 
date  that  show  5-chloro-2-mediyl-4- 
isothiazolin-3-one.  2-mediyl-4- 
isothiazolin-3-«ne.  or  magnesium  nitrate 
to  be  cancer  causing  chemicals. 
However,  dimethybiitrosamtaie.  which 
could  be  present  as  an  impurity  in  die 
additive,  has  been  shown  to  cause 
cancer  in  test  animals.  Residual 
amounte  of  reactante  and  byproducts, 
such  as  dimethybitrosamine  are 
commonly  found  as  contaminante  in 
diemical  products,  taiduding  food 
additives. 

L  Datannfaiatlan  of  Saffsty 

Under  section  400(c)(3)(A)  of  die 
Federal  Food,  Drug,  and  Cosmetic  Act 
(die  act)  (21  U.S.C  948(cH3MA)),  die  so- 
called  "general  safety  clause"  of  die 
stetute.  a  food  additive  cannot  be 
approved  for  a  particular  use  unless  a 
fair  evaluation  of  the  date  avaUaUe  to 
FDA  estebUshes  diat  die  additive  is  safe 
for  diat  use.  The  concept  of  safety 
embodied  fai  die  Food  Additives 
Amendment  of  1968  is  explained  in  dw 
legislative  history  of  die  provision: 
"Safety  requires  proof  of  a  reasonable 
certainty  that  no  harm  wrill  result  from 
the  proposed  use  of  an  additive.  It  does 
not— and  cannot    rsquirs  proof  beyond 
any  possible  doubt  diat  no  harm  will 
result  under  any  conceivable 
circumstance."  R  Rapt  2284, 85di  Cong., 
2d  Sees.  4  (1968).  TUs  definition  of 
safety  has  been  incorporated  into  FDA's 


food  additive  rapdattons  (21  CFR 
170J(i)).  The  anticancer  or  Delanny 
clause  of  die  Food  Additives  '^ 

Amendment  (secUon  409(cH3)(A)  of  die 
act  (21  U.8.C  S«(c)(3NA)))  provides 
further  that  no  ffaiod  additive  shsU  be 
deemed  to  be  sals  If  it  is  found  to  induce 
cancer  whan  iaMsted  by  man  or  animal 

In  the  past,  FvA  has  often  refused  to 
approve  the  use  of  an  addithra  that 
contained  or  was  suspected  of 
conteining  even  odnor  amounte  of  a 
carcinogenic  chemicaL  The  agency  now 
believes,  however,  that  developmente  fai 
scientific  technok^  and  experience 
with  risk  assesanent  prooeoures  make  it 
possible  for  FDA  to  esteblish  die  safety 
of  additives  that  contein  carcinogenic 
impurities  but  that  have  not  themselves 
been  shown  to  cause  cancer. 

In  die  preambb  to  the  final  rule 
permanendy  listing  DAC  Green  No.  8, 
published  in  die  Padsnl  Raglslar  of 
April  2, 1962  (47  PR  14138).  FDA 
explained  the  baais  for  approving  the 
use  of  a  color  additive  that  had  not  been 
shown  to  cause  cancer,  even  though  it 
contains  s  carcinogenic  inqiurity.  Since 
that  decision,  FDA  has  spproved  dw  use 
of  other  color  additives  and  food 
additives  on  dw  same  basis. 

An  additive  that  has  not  been  shown 
to  cause  cancer,  but  that  conteins  a 
carcinogenic  inqnirity.  nwy  properly  be 
evaluated  under  the  general  safety 
clause  of  the  stetute  using  risk 
assessment  prooadures  to  determine 
whether  there  is  a  reasoiwble  certeinty 
thst  no  harm  will  result  from  the 
prmosed  use  of  the  additive. 

llie  agency's  position  is  supported  by 
Scott  V.  PDA,  729  FJd  322  (8th  Cir.  1984). 
That  case  invohlad  a  diallenge  to  FDA's 
decision  to  approve  the  use  of  DAC 
Green  Na  8.  which  contains  a 
carcinogenic  chemical  but  has  itself  not 
been  shown  to  cause  cancer.  Relying 
heavily  on  the  reasoning  in  the  agency's 
decision  to  list  this  color  additivo,  ths 
U.S.  Court  of  Anpeals  for  dw  Sixdi 
Circuit  rejected  ttw  chaUange  to  FDA's 
action  and  afflrmed  dw  listtiBg 
regulation. 

n.  Safety  of  PaWooed  Use 

FDA  estimates  that  the  petitioned  use 
of  5-chloro-2-awthyl-4-isoddazolin-3-one 
and  2-awthyl'4»isothiazolin-3-one 
mixture  with  naanasium  nitrste  will 
result  in  cxtreiaely  low  levels  of 
exposurs  to  this  additive.  The  agency 
ceiculated  dw  estimated  daily  intake  of 
5-chloro-2-metkyl'4-isothiazolin-3-one 
and  2-nwdiyl-4>tMthiazolin*3-one 
mixture  (hereafter  referred  to  as 
isothiszolones),  with  the  optional  use  of 
magnesium  nitrate,  based  on 
considerations  sudi  as  the  migration  of 
the  mixture  undar  the  most  severe 


intended  use  oondltioiM  ond  ttw 
probaUe  oonoentratfcm  of  ttw  mixture  tai 
the  daily  diet  tmu  foodnooBtact  artldes 
that  contein  this  substanoa.  The  afeney 
estimated  dwdaUy  intakes  for  dw  , 
isothiazolones  and  the  maximum 
requested  level  of  the  optional 
component  magnesiam  nitrate  to  be  98 
mlcrogranu  per  person  par  day  (S2J 
parts  per  bilUon  in  the  diet)  each. 

FDA  does  not  ordinarily  oonslder 
chronic  testing  to  be  neoessary  to 
determine  ttw  safety  of  an  addithra 
wdiose  use  will  result  in  such  low 
eiqiKMure  leveb  ntafs.  1  and  2)  and  has 
not  required  sndi  testlni  hare.  However, 
the  agency  has  rovtowed  available  date 
fi^m  subdiroolc  rat  and  dog  fsedlng 
studies  and  taratolo»  studies  with  dw 
isothiazolones.  No  adverse  eftsete  wero 
observed  in  theee  studies.  Ilw  agency 
also  finds  that  the  snwU  Incraase  in 
exposure  from  ttw  optional  use  of 
magnesium  nitrate  in  the  additive  will 
not  significandy  incraase  expoeors  to 
magnesium  and  nitrate  loiw  in  the  diet 
On  the  basis  of  this  information  and  of 
dis  low  level  of  exposure  to  the  additive, 
the  agency  eondudes  ttwt  there  is  an 
adequate  margin  of  safety  for  the 
prmwed  use  of  dw  addidve. 

FDA  has  evaluated  ttw  safsty  of  dds 
additive  under  dw  general  safety  clause, 
considering  all  available  date  and  using 
risk  asssssnwnt  prooadures  to  estimate 
the  upper-bound  limit  of  risk  pteeented 
by  the  carcinogenic  ohemloal 
dimedi^trosamine.  whldi  may  be 
present  as  an  imparity  in  the  addithra. 
Based  on  ttds  ayahwtioo.  the  agency  has 
conduded  ttwt  ttw  additive  Is  safe  undar 
theproposed  conditions  of  asa. 

Tne  risk  sssessment  prooedures  that 
FDA  used  tai  dds  ovaluadoa  are  similar 
to  ttw  nattwds  ttwt  ttw  agency  has  used 
to  examine  ttw  risk  aseodatad  wltti  ttw 
presence  of  minor  oarotawgenlo 
impurities  In  various  olhar  flood  and 
color  additives  dwt  contain  cardnogsnic 
in^mrittaa  (sea.  aj.,  49  PR  1S018  and 
18019;  April  2. 1994).  Ilw  risk  evaluation 
of  the  carcinogenic  imparity 
dinwdiyhdtioeandne  has  two  aspects: 

(1)  Assessment  of  the  worst-case 
exposurs  to  the  imparity  from  ttw 
proposed  use  of  ttw  additive,  and 

(2)  BxtrapolattoB  of  dw  risk  observed 
in  the  animal  Uoassays  to  the 
conditions  of  probable  ei^oearo  to 
humans. 

A  Dimethylnitrosamine 

Based  on  dw  fraction  of  ttw  dally  diet 
that  Bwy  be  in  contact  witti  artldes 
containing  6-chkiro4-awthyl'4- 
isottdazolin-S-ona  and  toattiyU* 
isottdaaoUn-8-oaa  adxloro  widi 
magnedum  nitrate  and  on  the  level  of 
dlmed^bdtrosamlne  ttwt  owy  be 


preeent  In  the  additive.  FDA  astioiatad 
the  hypolktllMl  wMoNwee  exposoro  to 
dimemybdlroaaadna  frooi  ttw  petMoned 
uee  of  dds  additive  to  be  099  nanograms 
per  person  per  day  (Ret  I).  The  agency 
used  date  It 


frana  < 
bioassay  on  dimethyhdtrosamlna  (Rat. 
4)  to  estimate  ttw  uppar^wond  level  of 
lifetime  hoown  risk  non  ttw  axpoeure  to 
ttds  ohendoal  reealdng  froB  ttw 
propoeed  ose  of  6-chloro-2HBethyl-4> 
isothiaialln-8-OBe  and  t-owttiyU- 
Isoddazolin-S-ooe  mlxturo  win 
magnedum  nitrate.  The  raeolte  of  dw 
bioassay  on  dlmettiylnltroaaadna 
dmnonstratad  that  ttw  nwlerial  was 
cardnogenio  for  male  and  fsmale  rate 
under  ths  conditions  of  the  study, 
causing  Uver  tumors  fai  the  rats. 

The  Center  for  Pood  Safsty  and 
Applied  Nutrition's  Quantttetive  Risk 
Assessment  Committee  (dw  ooonittee) 
reviewed  ttds  bkwssay  and  ottwr 
relevant  date  available  tai  ttw  Ularaturt 
and  conduded  dwt  ttw  Rndtaiis  of 
cardnogenldty  wen  simported  by  this 
faiformation  on  diawthyhdtrosaadna. 

The  ooounittee  ftirther  oonduded  that 
dw  dimediyiaitrosaBdne  Uoaeeay 
provided  the  appropriate  basis  on  which 
to  calculate  an  estimate  of  dw  upper- 
bound  levd  of  lifetfane  human  cenoer 
risk  bom  potential  axpoaars  to 
dimethylnitwwewliw  stawndng  iioaii  ttw 
proposed  aee  of  »chloro-»awdiyl-8- 
isodilsioMn-t-one  and  2-Bwttiyl-4- 
isoddaaoUn-S-one  odxton  with  ttw 
optional  oee  of  Bwpwehna  nHnto. 

The  agency  osed  a  qnantttethfa  tkk 
assessment  procedure  (Ifawer 
proportional  Bodd)  to  extrapobte  from 
dw  doee  need  tai  ttw  antanal  axpariawBt 
to  ttw  voqr  low  doses  anoooBtend  Mdar 
dw  proposed  oondHfcMS  of  ose.  lUs 
procedure  Is  not  likely  to  andareedmate 
dw  actual  risk  Ikon  vary  knv  doses  and 
msy.  tai  fset,  m^ierate  U  baeaasa^e 
extrapolation  awdels  oaed  are  daaigBed 
to  eotimete  ttw  SMxtanan  risk  oondstenl 
witti  ttw  deta.  Por  ttds  rsason.  ttw 
eetimato  oan  be  oeed  wHh  oadldenoe  to 
determtaw  to  a  reasonaUa  oertataity 
whedwr  any  ham  will  reedt  from  dw 
propoeed  conditione  and  leveto  of  uee  of 
dwadditive. 

of 

'  person  per  day,  PDA 
estimatee'ttwt  dw  apperboand  Umit  of 
taidividaal  UCstima  risk  from  potential 
expoeoro  to  dfanethyhdtroeaadne  from 
dw  proposed  oee  of  »ddor»4-mediyl-4- 
teotidaaoUn-l-oae  and  l^wttnrU- 
isothleiolin  3  one  ■dxtaw  wiOi  ttw 
optional  aee  of  awgnadum  altrete  ie 
gJxir^or  lees  ttwn  1  In  16  mUlion 

coneervattMM  tai  ttw  expoaoro  oedowte. 
Ilfadnw  avsTMsd  tarfhddaal  axpoeaw  to 
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y  ViL  a^Wo.  >o/ 


f,  April  tl. 


tfaaiaisa 


tftat 

It* 

boB  ftt  iniMMd  «•  of  ft-alMO-2- 
iiie%l-4-Jiothi«wliiil-<—  ania- 
methyl «  ianlhiaTniin-^^M  wiA  fh« 
optknal  ■■•4 

A, 

Hm  igencj  lias  carefully  considerad 
w^wtfaer  a  qwdflcatkn  is  oeoetsaiy  to 
contrai  the  anount  <tf 
diiiiethyliiltiuaainiiie  in  the  food 
additive.  The  afenqr  finds  that  a 
spedficatioo  Is  nrt  neoessaiy  far  tfw 
following  Teasons: 

(1)  Becnw  of  the  low  levels  at  tvUoh 
JiiuethylultiuBaailiwrniay  be  eJtperted  to 
remain  asaninparnyfliBnowiQg 
pfOwOCDOBev  uieaoBfiivei  nie  agency 
would  not  ei^ect  oBs  impofny  to 
become  a  oenyent  off  food  at  uthei 
tnanextfeme^SBMii  levels* 

(9  fhe  appa^hmmd  IWI  off  «Btime 
risk  frnmwyseMSlnmejwpHltj, own 
annp  wesil'^nse  nsBBm^ienSi  is  very 

C  Conchnioa  on  Sqfety 

IDA  km  ssriimiiid  Ja  sinllsHii  and 
otheri 
thatdiei 

tin 


Additionally,  in  ie«Wi«  the  teUa  in 
i  UUM|bM%  FDA  IsadUsdally 

mCM  flsi^elij  nanilm  isr 
ritaafte  IsmmI  XABBog. 


As  provided  in  a  CFR  171.104.  the 

iomthe( 


envinwmiantil 
intfwOedwIs 


DL 

Any  person  who  win  be  advent 
aflsctiBd  by  Ihis  mfulatian  may  at  any 
timeonorbefon  hky  11.  IflOaiDe  adii 
the  DodMts  Manaiament  BMKih 
(addmss  above)  aattten  aMiirfinns 
thereto.  Each  cbjactionshdbe 
separatdy  aimbscad.  and  aadi 
oundMind  o^BCtian  ahaD  apoc^  adOi 
patticalaiity  Am  provisions  of  Am 

ragnlatinntowfciAoh<oct<<"»^«»^ 
and  the  grounds  far  the  ahjootion.  Each 

numbered  objectian  on  whidi  a  heating 
is  loquested  shall  spadficalhr  so  stalB.' 
Failme  to  rnqnest  a  hearing  far  any 
particular  objection  shall  oanstilute  a 
waiver  of  the  ii|^  to  a  boating  on  diat 
objectien.  Each  numbered  objection  far 
which  a  heating  is  xaquasted  sbaD 
indnde  a  detaued  deaciiptian  and 
ana^sis  of  iie  specific  fadnid 
infomation  intendnd  to  be  presented  in 
snywt  of  the  obtection  in  the  event  that 
a  hearing  is  held  Faifaue  to  incfaide  such 
a  description  ond  analysis  for  any 
particular  objadianahaD  constitnte  a 
waiver  of  dm  rigM  ton  hearing  on  Ihe 
objection.  Ttree  copies  afaMdecnamnts 
shdl  be  SBbmittad  nnd  shail  bo 
identified  widi  the  docket  i 
in  bmrirets  in 
document 


Food  addMvaa.  Ftoad  packaging. 
rtkefladosalFood. 


of  Food  and  Drags,  n  Cnt  part  1f6  to 
amended  as  fallows: 

PART  I7t-IIIMI1ECT  FOOD 
AOOmVEftMPCRAMO 


1.  The  authority  dtaticm  for  21  CRl 
part  1^  continues  to  read  as  follows: 

Aalharilr  aam.».  «K.  401,  SOaSM  of 
thePid— msed.mag.MdCo— Bcitetja 
U.&C  t2t9«s.  JM.  s«a.«i|. 

2.  Section  17B.170  is  amended  In  the 
table  in  paragraph  (b)(2]byi«viaii|gthe 
entry  far  "5^:hlaron2HDietbyM- 
i8od)iBioUn^»-one  *  *  *  under  Uie 


'•Hmimihws"tof— das  folloara: 


1 171.170 


(2)  •  •  • 


in  the 


UMOll 


Friday. 


IV. 


placed  an  dispbv  ia  the  Dockets 

imspt  BteMiA  (sddwss  sbwn 
y  be  seen  by  intsessted  pern 
and  4  PA..  Monday 


and  may  be 
betweent 


CoauBitteeoai 

Puiestn.  UA  faille,  p.  SB,  jidf  MTa. 

ncokarid.  C. ).. -Bf^daUvy  Food  Additive 
Toxio^lwr  ia  "OMBdcSl  SafatF  KmlatfaM 
md  uMnpnanoe.  eoNed  19  '■  HeoitienBf 
ud ).  K.  Mer«ei*.  S.  Kafger.  New  Yeifc.  pp. 


(CAS  Rag.  Na  10377- 
60-3)  ale 


3.M iiailiiBi  ialiitieliailn4. 
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21CFRPartm 
(DociietNo.MMn»l 


riutwuuuii  AmBi  miQ  nnnnmn 

r.  Food  and  Drug  Admiidstratioii, 


HHS. 

action:  Final  nils. 


■UMMAWV:  The  Food  and  Drug 
Admiidstration  (FDA)  is  amending  the 
food  additive  ncolatkms  to  provide  for 
the  safe  use  of  tris(2. 4-di-tort- 
buWlphenyl)pbosphite  as  an  antioxidant 
and  mermal  stabiliser  for  poly44>uteiie 
resins  and  bute&e/ethylene  copolymers 
intended  for  use  in  contact  vritn  food. 
This  action  is  in  response  to  a  petition 
filed  by  Ciba-Geigy  Corp. 
DATn:  Effective  April  11, 1980;  written 
objections  and  requests  for  a  hearing  by 
May  11. 190a 

AODMMn:  Written  objections  to  the 
Dockets  Maimgement  Brandi  (HFA- 
305).  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishors  Lane.  Rockville,  MD 
20657. 


inON  CONTACTS 

Richard  H.  White.  Center  for  Food 
Safety  and  Applied  Nutrition  (HFF-38S). 
Food  and  Dni^  Administration.  200  C  8t 
SW..  Washington.  DC  20204, 202-l7»- 

seoa 


run  wPOWiATioii:  In  a 
notice  published  in  the  Fedeesl  Register 
of  June  0. 1888  0»  FR  21728).  FDA 
announced  that  a  food  additive  petition 
(FAP  684077)  had  been  filed  by  Qba- 
Ceigy  Corp..  Three  Skyline  Dr.. 
Hawthorne.  NY  10532.  proposing  dmt 
i  178.2010  Antioxidants  and/or 
gtobilixon  for  polymen  (21 CFR 
176.2010)  be  amended  to  provide  for  the 
safe  use  of  tri8(24-di-torf- 
butylphenyl)phosphite  es  an  antioxidant 
and  thermal  stabilizer  for  poly-l-butem 
resins  and  butene/ethylene  copolymers 
intended  for  uso  in  contact  wim  food. 

FDA  has  evaluated  data  in  the 
petition  and  other  relevant  materiaL  Hw 
agency  concludes  that  the  proposed 
food  additive  use  is  safa.  and  that  the 
regulations  should  be  emended  in  21 
CFR  176J010(b|  as  set  forth  briow. 

In  eccotdanco  widi  |  in.l(h)  (21  CFR 
171.1(h)).  die  petition  and  die  documents 
that  FDA  considered  and  relied  upon  in 
readiing  its  decision  to  ^iprove  ttie 
petition  are  available  far  inspection  at 


the  Center  (or  Food  Safaty  and  Applied 
Nutrttfcm  by  appojntmant'with  dm 
infonnation  contact  parson  IMad  above. 
As  provided  In  21  CFR  in-Uh),  dm 
agency  will  ddete  ban  die  documents 
ainr  materials  that  are  not  available  for 

documents  availaUo  far  Inspacdoa 

The  agency  has  carefully  oonsldarod 
die  potential  environmental  effsets  of 
diis  action.  FDA  has  condndod  dmt  die 
action  will  not  have  a  significant  impact 
on  the  human  environment,  and  that  an 
environmental  impaol  statement  is  not 
required.  The  agency's  finding  of  no 
siyiificant  impact  and  the  evidence 
supporting  that  finding,  contained  in  en 
environmental  assessment,  may  be  seen 
hi  dm  Dockets  Management  Brandi 
(address  above)  between  0  ajB.  and  4 
pm..  Monday  throogh  Friday. 

Any  person  who  will  be  adversely 
affected  by  this  regulation  may  at  any 
time  on  or  before  May  11. 1880,  file  with 
the  Dockete  Management  Branch 
(address  above)  written  objocttons 
thereta  Each  objection  shaU  be 
separately  numbered,  and  each 
numbered  objection  shall  specify  widi 
particularity  the  provisions  of  the 
regulation  to  whidi  objection  is  made 
and  the  grounds  for  die  objection.  Each 
numbered  objection  on  vidddi  a  haering 
is  requested  shall  specifically  so  stete. 
Faihue  to  request  a  hearing  for  any 
particular  objection  shaO  oottstftute  a 
waiver  of  dw  tight  to  e  hearing  on  diet 
objection.  Eadi  nundiared  objection  for 
which  a  haariim  is  reqoastod  shaU 
include  a  detailed  deecription  end 
analysis  of  the  specific  factual 
infotmation  faitended  to  be  presented  in 
support  of  die  objection  fai  the  event  that 
a  hearing  is  held.  Faflore  to  indude  such 
e  description  end  enalysis  (or  any 
particular  objection  riudl  oonstituto  a 
waiver  of  die  right  to  a  hearing  on  the 
objection.  Three  copies  of  all  documente 
shall  be  submitted  and  shall  be 
identified  with  the  dodmt  number  found 
in  brackete  in  the  heading  of  this 
document  Any  objections  rsoeived  in 
response  to  the  regulation  mey  be  seen 
in  die  Dodtete  Management  Branch 
between  9  e  jn.  and  4  pjn..  Monday 
dirou^  Friday. 

Uat  of  Sabjods  in  21  CFR  Fort  178 

Food  additives.  Food  psckaging. 

Hieref ore.  under  the  Federel  Food. 
Drug,  and  Cosmetic  Act  and  mder 
euthority  ddegated  to  the  Commissioner 
of  Food  and  Drags  and  rsrtslagsted  to 
die  Dirsctor  of  die  Csnter  for  Food 
Sefety  and  Applied  Nutrition.  21  CFR 
part  178  Is  amended  as  (oDows: 


AOOITIVMl  AAJMVANII^ 


1.  Hw  audmrity  dtattoa  far  21  CFR 
part  178  eootinaas  to  read  as  (oUowk 

JVHifeSflHrs  80OB*  flOl*  4Db  4ML  ^W  Ov  flif 

Pedersl  Food.  Dn«.  end  Csansis  Afll  tn 
UACia.l4l.8«8klKi|i^      - 

2.  Sectton  178J0I0  is  amended  fai  dw 
table  in  paragraph  (b).  for  the  anliy 
"Tris(24-di4lw»WylpheNyl)pbeephlte 

*  *".  numerically  adding  now  Item 
"23,**  under  the  headii^  'IJmitatloos"  to 
read  as  foOows: 

117818818  AnlMldMlian^iralMBHra 


(b)*** 


•  •  • 
ittQA^^mt-  fS-MlnaliNells 

liMlHiliiiiiliiliuMO  •■sstf8i16| 

(CM  Rag- Me.  61670-  hy  «itys  af  sN|p-1- 


1 177.1^  atom 


Dated:  Merchieil88a 
FkedR-aheek. 

Dinctor.  CmOtr  for  POod  Safety  and  Afpllod 

Nutrition. 
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28CFflPart»1«idM1 
ITA  88781 

It 


R  Internal  Revenue  Service. 
Tkoasary. 
AenOM:  Coirsction  to  final  regulations. 


lids 
oocTscdons  to  final  regalattons  diat  were 


Ho.  7t  /  W< 


Airilll.  IWi  /  «bIm 


priiiidiadte 


Tha  ftial  ragulriloas  that  Me  Ibe 
siriiiact  of  thnt  ooRsctiaas  relate  to 


Intaiiial  Revenue  Code  bjr  te  Tte 
Refonn  Act  of  190B. 


Aepahlrtied.  thefhiai  legdhHoM 

misleading  and  are  in  nnd  of 
riarifiratian 


.die  I 

ofntSoc  W-B396.  is  corrected  as 

fattamtt  

,  L  Ob  pege  50360.  in  the 

,  line  la  the 
J  into  (or  treated  as 
entend"  iscoBected  to  read  "(including 
their  canlMCl  actions  treated  as  new 
I  into  (or  treated  as 


Pk.  1.  Ob  pa^B  50370,  second  column. 

i  UOeOM-l(bN2XHr)  should  read: 
•       •       •       •       • 

(iv)  Certoui  acAedhik  oaolracte.  Far 
puipoees  of  this  section,  any  of  Ae 
following  contracts  entered  Into  on 
behaVer  one  or  more  Pedesal  exaeative 
agendea  ia  not  a  "ooatiacr  to  be 
repotted  by  um  Genern8civli.cs 
AdniiiiislratioB  or  tfie  Papaitinent  of 


lA|  A  VmcvbI  Supply  oCBeQide 
Conteact  entered  into  if  the  Ganeral 


(B)Ani 

ScncdBle  Contract  entered  into  by  the 
Ccneial  Services  Administratie^  ar 

(C)  A  sd>ednle  contract  entered  into 
by  dte  Deportment  <rf  Veteran^  AfUrs. 


Services  Administration  or  uie 
Depertment  of  Vetcren's  AflEiirs,  i 

for  purposes  of  this  i 


AttiwtatitS&wtlotjfcfuit  ytwowiiy. 
IMsD.( 


(FRDec 


Flexibility  Act  (5  U&C  OHM. 

•nm4 
John  Wacfater.  pro}ecl'< 

J.A.  Uuicket;  pesfect 
attorney. 

Usl  of  Sobiocls  in  S3  era  Fait  117 

Bridges. 


In  consideration  of  the  foregoing,  part 
117  <rf««e  ai.  Cete  «f  Vederri 
R^ulations,  is  amended  as  foHows: 

117- 


117 

tMmmim 

toi 


continues  to  seed  as  falowa: 


33CfH^t1<y 

ICQDO  toaa 


2.  Section  117.4071a)  la 
asfollowK 

WT1" 
near  New  Orleans  shall  ( 

at! 
of( 


RnysaBaBdnMHtasMslcaaAe      die  euMrgency  is  over, 
regulatioaa  ior  the  I 


BoMJihartfain,  in 


the  draaqpan  lias  iManxeplaasd  with  «  ggATueirCI— ifTtoftetf 

fixed  span.  Netine  and  pnhlfcproeedBW  [FR  Doc.  90-6S2SFIImI  4-10^0;  8e45  ami 

have  been  anitled&oa>driaaciiaB<dBe 

to  the  oonvetoian  of  dto  spaa. 


AHaiTB. 


R  Depertment  of  Veterans 


to  be  non-mafor  under 
12291  and  nonsignificant 

Depertment  of  Tkansportatfonregdatory     AHiin(VM[)lM8 
pc^dea  aMl  paaoBdasaBiMmiOg^  adjudtaaltaB 

February  20^  ISTB).  Since  diere  is  no  due 

,a 

~  rne        for 
tafpiupuni  lulsMatagto 

•use 

diisacflaa«MMl1tovea4|alReoBt  neeeanqr%e 

impaot-an-a 

entities.  Ms 


/  ¥Ml  IBC  M*.  7»  / 


It 


VA 

eligiUHly 
effedafthaat 


nwregidatocy  reQoiremenlfoe 
furnishing  copies  ail 


iaa»cmjB^4> 

section  would  oafadaadaaL 
no  diange  is  baia§ 


One 
thissectieBinshidaa 


I  that* 


AfEsinkOWVi 
Washington^  DC  9N20k  pOI) 


additiflMli 
RiaalalBij  i 

detdMnaoa 

additional  piweAnl  salnaf*  aaa 

also  baftv  adbptoi  wHb  pwlMlie*  of 

this  selfBaaoaeanliir  l"*Fi 
VA 


^dapfffvallosflf 
oenemab  asafmnar  ganw  ■rnHf  nHcivb  v 
any,  aflDraad  to  dunanto  djt  flto 

ooiwv^pi^Q  uy  inac^w  in 
implemaiitolfap  to  tne  GovemnMnL 
ones  ooew  Wvviv  mciBiiaaflDioxw  vibv 
teQuindtoCMy  aiaf  man  liwtBBwnto  to 
r  ana  benaflctoriea.  h  addMan, 


right  to  nottoaaf 

daima.  Baariag  a  ansa  ar  a  dabgr  fia 

janoMfcatianoia 
addresa.  all  written  coBBianicatfoM  to  • 
claimant  aM  sent  to  Ma  OB  bar  last 
known 

re<iuiremeBl  to  VA 
not  kaaen  the  aaaabar  of 
reduce  driai^  Foe  Ihia  Maaan  no 
changes  are  being  made  baaed  oa  dria 
comment.  Since  aJditisnal 
ngninet  ewenaaaa  dsfriealion  of 
benefite  would  iM(  ba  eflBBded  to 
daimante 

the 

ito 


reply  OB  axpfratlon  oi  a  paftod  aoownB 
forfV|dy.  ForthaaaiaaaonB  na 
wmoniniffDd*wf  irtfy  f  *"*  ****  ******g 
adopted. 

requiring  that  VA  inchide  dtaHoos  of  aB 
appDcabb  rafalaaana  to  nollees  of 
propoeed  or  ftaal  decisions,  and  thai  the 
reeeena  Cor  the  psoposed  or  final 
dedsloii  to^Mla  a  statement  of  the 
exact  dianfB  b  dw  daisMnf  a 
dnaMnatancea  on  which  dw  duuige  Ib 


and.' 

given  ( 

officea  to  reaching  a  ( 

particular  datoi.  are  no4 1 

regional  offices.  The  aeoto  to  tna  of 

medical  aftatoM  fcoto  VA  health  CM» 

profeaBiewBls.  Thetn  to  ■»  iasaa  af  m  ladi 

of  opportunity  to  be  heesd  by  < 

dedatoM 

medicaid 

becauaa  ihadadBtoa  toabvantftority  to 

ret^ned  by  the  wginnal  agae  VAdaea 

not  believe  that  das  praBBaa  tottodBS  » 


V A  does  not  agree  that  dw 
recommended  changsa  would  paovide 
any  additianal  benefit  for  VA  riaimanto 
widi  regard  to  dieir  general  right  to 
notice  of  dstlitoai  oo  their  daima>  "fta 
recommended  thangsa  woald  wtaiw 
V  A  to  Indude  dataibd  BtotoaMuto  and 
regulatory  dtotisaB  on  iBvorahla  aa  wall 
as  untsvoaable  I 
is  no  risk  oil 


advice  bet 
and/oB  haMfletoitoapitoB  to  aa  toiltok, 
apnaalsilii  rtBririBabBh^waiB  VA 
believes  the  appellate  prooees,  which 
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of  the  suggested  dianges  wodd  virtually 
eliminate  current  ability  to  notify 
claimants  and  beneficiaries  throng})  our 
current  means  of  automated  data 
processing  and  would  require 
transcriptioa  of  dictated  notifications  ot 
decisions  on  aU  disability  claims. 

The  same  burden  on  the  Government 
would  be  experienced  with  unfavorable 
dedsioiis  while  litde.  if  any.  additional 
protection  against  erroneous  deprivation 
of  benefits  would  be  afforded  to 
claimants  by  the  recommended  changes. 
Under  cuncnt  roles  unsuccessful 
claimants  are  provided  with  a  statement 
t4  dM  reasons  Cor  the  decision  wdiich  is 
sufficient  to  allow  the  claimant  to 
decide  tvhetber  to  diaDenge  the  decision 
tiuoo^  the  VA  appellate  process.  If  a 
notice  oi  disagreement  is  filed  within  a 
year  of  notification  of  the  adverse 
decision,  a  Statement  of  the  Case  is 
provided  to  the  claimant  wdiich  sets 
fordi  the  detailed  reasons  for  the 
decision  and  the  applicaUe  regulatory 
citations.  The  recommended  dianges 
would  essentially  require  that  a 
Statement  of  the  Case  be  provided  along 
witti  every  decision  on  every  claim.  VA 
believes  that  die  requirements  of  due 
process  are  more  Uian  satisfied  when 
such  a  procednre  is  followed  only  with 
respect  to  cfaallnaged  decisions.  Detailed 
reasons  and  additional  procedural 
safeguards  are  also  being  adopted  with 
puUication  of  diis  notice  cxmceming 
proposed  benefit  reductions.  For  these 
reasons  the  recommended  changes  as  to 
content  of  notices  are  not  being  adopted 

Also  recommended  was  die  addition 
of  a  requirement  for  VA  to  provide 
notice  (rf  die  availability  for  review  of 
VA  regulations,  procedural  manuals, 
instructions  and  guiddines  and  a 
requirement  for  VA  to  maintain  public 
reading  facilities  for  this  purpose  at  all 
its  offices. 

Notice  of  availability  for  review  of  the 
publications  mentioned  is  contained  hi 
38  CFR  1.552.  witti  regulatory 
requirement  for  maintenance  of  public 
reading  facilities  contained  in  paragraph 
(a)  of  mat  sectioo.  Therefore,  inclusion 
in  this  section  would  be  redundant  and 
no  changff  is  being  made  based  on  these 
comments. 

One  commenter  stated  that  the 
introductory  phrase  "Except  as 
otherwise  provided"  appearing  in  the 
proposed  revision  of  1 3.103(b)(2)  is 
confusing,  and  a  reference  to  the 
exceptions  should  be  included. 

While  we  do  not  agree  that  the  dted 
phrase  is  confusing  or  diat  the  suggested 
diange  provides  additional  procedural 
safeguards,  we  do  acknowledge  that 
there  is  no  burden  on  the  Government  in 
malung  such  s  diange.  Since  die 
recommended  change  will  eliminate  a 


perception  of  confusion,  we  have  agreed 
to  the  recommoidation  and  have 
inserted  a  reference  to  the  exceptions  in 
die  final  rule. 

One  commenter  made 
recommendations  regarding  each  of  the 
first  three  exceptions  to  the  requirement 
for  pretermination/reduction 
notifications  as  proposed  in 
{  3.103(bK3).  It  was  recommended  that 
die  exception  for  boiefit  checks 
returned  as  undeliverable  be  for 
application  only  following  reasonable 
efforts  to  obtain  a  more  current  address 
througji  a  search  of  all  filing  systems 
maintained  by  V  A 

Upon  further  review  of  existing  rules 
regarding  the  circumstances  covered  by 
this  exception,  the  exception  has  been 
deleted  from  the  final  nile  and  the 
remaining  subparagraphs  renumbered 
accordingly.  Tlie  provWons  of  38  CFR 
1.710  qiedfy  diat  VA  benefits  may  not 
be  denied  on  die  basis  of  lack  of  a 
mailing  address  and  state  actions  to  be 
taken  upon  return  of  benefit  payments 
which  are  undeliverable  to  the  address 
of  record  in  VA 

The  same  commenter  \ock  exception 
to  VA  not  being  required  to  furnish 
pretefminatira/reduction  notices  to 
claimants  whoe  die  adverse  action 
resulted  from  information  provided  by 
the  claimant  with  what  the  commenter 
called  a  presumption  by  VA  of  the 
claimant's  knowledge  diat  such 
information  would  be  used  to  calculate 
entidement  to  benefits.  The  commenter's 
concern  arose  because  of  alleged  small 
print  and  confusing  wording  used  by  VA 
to  notify  claimants  of  their 
reqionsibilities  while  receiving  VA 
benefits.  The  commenter  did  not  feel 
diat  furnishing  of  sudi  notices  should 
result  in  a  presumption  of  the  claimant's 
knowledge  by  VA 

VA  administers  several  disabilify 
programs  to  millions  of  beneficiaries 
throughout  the  worid.  We  realize  that 
laws  and  regulations  governing  the 
payment  of  benefits  hjf  VA  are,  in  some 
cases,  quite  complex.  This  proposed 
exception  is  limited  to  information 
.  whic^  is  numericsl  in  nature  sudi  as 
changes  in  income  and  number  of 
dependents.  We  attempt  to 
communicate  these  relatively  sinqile 
rules  to  the  redpients  of  VA  benefits 
throu^  written  comments  and 
instructions  which  we  feel  adequately 
explain  their  responsibilities  under  the 
law  and  nqgulations.  Evidence  of  record 
which  establishes  dut  claimants  have 
been  given  such  notice  should,  in  our 
view,  result  in  diose  claimants  being 
presumed  to  have  knowledge  of  the 
effects  of  certain  numerical  dianges  in 
circumstances  which  he  or  she  reports 
toVA 


VA  is  aware  diat.  due  to  individual 
circumstances,  this  presumption  of 
knowledge  may  not  be  valid  (or  all 
benefidaries.  We  furdier  realize  diat  die 
proposed  exception  is  not  so  predse  as 
to  predude  any  possibUify  of  erroneous 
deprivation  of  benefits  through  its 
implementation.  VA  is.  however,  of  die 
opinion  that  the  exception  as  proposed,        ^ 
when  applied  to  the  generality  of  cases, 
meets  the  burden  of  the  Government 
with  regard  to  due  process  procedures. 
To  implement  the  suggested  change 
would  be  to  assume  that  written        i 
instructions  furnished  by  VA  regarding 
the  information  covered  in  this 
exception  is  not  underatood  by  many 
benefidaries.  VA  feels  diis  to  be  an 
illogical  assumption.  In  addition,  the 
elimination  <rf  dds  exception  would  be 
extremely  burdensome  on  die 
Government  in  terms  of  the  impad  on 
human  resources,  automated  claims 
processing,  and  timeliness  of  decisions. 
For  these  reasons,  the  recommended 
changes  in  this  exception  based  on 
information  provided  by  claimants  or 
beneficiaries  are  not  being  adopted. 
It  was  also  recommended  that  the 
proposed  exception  regarding  failure  to 
return  required  eligibility  verification 
reports  only  apply  when  VA  can 
produce  a  dated  file  copy  of  a  letter  of 
transmittal  showing  a  report  was  mailed 
to  the  benefidaiy's  last  known  address, 
widi  a  copy  to  die  address  of  any 
properiy  designated  representative. 

VA  does  not  agree  widi  diis 
rectmimendation  because  we  fed 
elimination  of  the  proposed  exception 
would  provide  litde.  if  any.  protection 
against  eironeous  deprivation  of 
benefits.  Eligibility  verification  reports 
are  self-contained  reporting  toaa»  which 
are  fumidied  to  claimants  for  reporting 
of  information  required  to  confirm 
continuing  entitlement  to  VA  benefits 
beii«  paid  at  die  time  die  report  is 
requested.  The  forms  used  for  reporting 
are  produced  and  mailed  through  die    . 
same  VA  automated  data  processing 
system  used  to  issue  benefit  payments 
to  beneficiaries  at  their  last  known 
address.  A  computer  control  for 
confirination  of  return  of  die  form  is 
established  at  die  time  die  form  is 
maUed.  Cover  letters  are  generatty  not 
required  for  mailing  and  therefore,  no 
file  copy  is  availaUe. 

VA  finds  the  current  procedures 
adequate  to  guard  against  erroneous 
deprivation  of  benefits  in  die  vast 
majorify  of  cases.  Additional 
protections,  if  any,  afforded  to  dafanants 
by  dw  commenter's  suggestion  would  be 
far  outweighed  by  die  costs  of 
implementation  to  die  Government 
Sudi  costs  would  indude  purdiase  of 
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Tha  cunam  calsa  Mpadiat  pscsooal 
hearings,  aa  waB-  ae  dw  a^aHahiiity  ef 
aUansative  metheda  far  siihanissinn  of 
evidsace.  oieet  tibe  Gowemaient's 
responsibility^  pcawidiogpracsfhiiea 
which  guard  aoipst  amaeous 
deprivattoBof  nanafita  to  daimante  and 
bmiefidarias. 

In  order  to  impismswi  the  suggested 
changes.  VA  would  be  rsqiuired  to 
reimburse  travel  emsnses.  provide 
"roving"  hearing  offidals»  puxdiasa 
equipment  capaote  of  offerteg  recorded 
two-way  televised  or  telephonic 
communications,  snd  hbe  personnel 
with  the  sbility  to  operate  and  maintain 
sudk  equipment  VA  is  of  the  opinion 
that  this  added  burden  on  the 
Governsaent  woeld  not  be  fustified  by 
die  maighiat  gains,  if  any.  whidk  might 
be  realized  ingsardingantaiat 
erroneous  deprivallon  of  benefits.  Fbr 
these  reasons  the  recoennended  changes 
are  not  being  edevrted. 

Tha  leuaiuusndatfon  was  also  mads 
to  specfilcally  rsimliv  that  bearings  be 
heldbefbraVA 


iVA. 

dedde  the  iisuei  raised;  or  hi  the 
alternative,  that  personad  who  hold  tfte 
hearing  tipt  ooaotmske  tkedecMonbe 
reqanvo  9e  pfwiovwriiten  i 
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opinion  of  an 


the  eenteni  of  the  bsarhig  Cranscriiil  hi 
confunction  widi  AeoMrevidaneeef 
record  in  reaching  a  detarmteeMnn  en 
the  claim  at  issue.  Moreover,  die  case 
law  to  date  revealB  there  Is  no  dte 
process  leuiiuement  Ihet  en  i 
be  Buda  Of  a  wftnesa  cradibBRjr 
regardfcssof  wnefnerthe  i 
is  the  peisuu(S|  who  conducted  tne 
heariis. 

VA  neis  the  csrrent  runeii  wntck 
sllow  flexibUity  hi  die  sthedaBsg 
process,  enow  for  adsqnate  prooBones 
to  guard  against  the  erroneoDS 
deprivation  of  beneflte  end  that  the 
suggested  cnangss  womd  not  provide 
improvemente  toward  that  end. 
Therefore,  the  reconnnended  caangss 
sre  not  behig  edopted. 

One  oonnnenter  reoemmenoetf  Inef 
proposed  1 8.M9(cj(2j  be  enMndra  to 
pTovrae  notice  oi  me  va  euinuiiiy  wo 
issue  8  subpoene  under  SO  U.8.C  IStl 
and  insertion  of  e  creee  ranrenoe  to  the 
oonftoBoH  rsgmetfon.  30  CW  2il. 

ProoseoingB  Dente  VA  ere 
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not  being  adopted. 

Qse  oonimenter  reeommendsd  that 
die  prapoesd  mrlston  of  S8  CFR  &109(e| 
regMdbig  Ae  nflitte  lepreaenlatfon 
provlda  ttat  fsfltass  of  VA  to  ftndsh 
copies  of  aotlllestlens  to  properiy 
dntapafed  rnresentetfvns  «  dahnante 
wonu  extend  any  applfeaUe  thae  Bndte 
for  actionaby  Ihoee  oafBants.  This 
coBunent  b  being  addressed  Ita  the 

I  eovertag  38  Cn  S.1081  arheie  a 
saggastion  waaprovidsd  by  Aa 


BoA  Gommenters  lecennnended  Aat 
the  psopossd  revision  referring  to  e 
benefidaiy's  r^t  to  a  pndetmninellan 
hea^ig  be  amended  to  reqnfea  a  fixed 
petted  oftiaae  between  the  VAnotfca  el 
Ae  scfaedabd  haaiii«  date  and  the  date 
of  die  heeiia^  One  eoaiaMnter 
recommended  Aat  a  aariad  of  at  laeet  10 
days  be  spedfisd  to  An  teas 
allow 
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^inmtwling  the  final  rale  to  implement  tiie 
w^Mted  dime  witti «  rtipnlation  that 
the  time  period  may  be  waived  tfinragh 
agreement  between  VA  and  die 
b^nefidaiy.or  lepceeentative. 

One  cdmmenter  leconunended  tliat   . 
the  propoeed  rqolation  should  be 
amended  to  provide  for  a  delay  of  the 
final  decision  by  VA  where  a 
predetermination  hearing  was  requested 
by  a  beneficiary  but  was  not  held  due  to 
drcumstanoes  beyond  control  of  the 
benefidaiy.  Health  problems,  including 
hospitafixation.  were  indicated  as  an 
example  of  sudi  drcumstanoes. 
VA  has  consistently  applied 
procedures  to  recognize  that  delays  in 
actions  by  benefidaries  may  arise  due 
to  circumstances  beyond  their  control 
While  we  do  not  beUeve  that  indusion 
of  the  suggested  wording  in  the  final 
regulation  will  provide  any  additional 
procedural  safeguards  against  erroneous 
deprivation  of  toiefits.  we  do 
acknowledge  that  there  is  no  burden  on 
the  Govemment  in  making  such  a 
change.  Since  the  recommended  diange 
will  provide  regulatory  authority  few 
long  established  adiudicative  procedure, 
we  have  a^eed  to  the  recommendation 
and  have  induded  the  phrase  "without 
good  cause"  in  the  final  rule  together 
«vith  examples  of  what  would  constitute 
such  circumstances. 

One  commenter  recommended  diat 
the  proposed  regulation  be  amended  to 
require  that  evidence  obtained  pursuant 
to  development  by  VA  following  a 
predetermination  hearing  be  made 
available  to  the  benefidary  and  any 
properly  designated  representative  in 
advance  of  the  final  decision.  This 
would  afford  an  opportunity  for  rebuttal 
of  that  evidence  prior  to  VA  reaching  a 
decision  on  the  issue. 

VA  does  not  agree  that  the 
recommended  changes  would  provide 
any  additional  benefit  for  VA 
benefidaries  with  regard  to  their  ri^t  to 
fundamental  fairness  in  reaching 
decisions  on  their  daims.  The 
recommended  changes  wodd  require 
VA  to  routinely  provide  copies  of 
requested  evidence,  and  to  provide 
opportunity  for  rebuttal  in  all  cases 
including  those  whidi  would  be  dedded 
favorably  to  the  beneficiary  under  the 
rules  as  proposed.  Qeariy,  there  is  no 
risk  of  erroneous  deprivation  with 
favorable  dedsions.  and  the  suggested 
diaqgea  provide  no  additional 
protection  to  successful  beneficiaries 
while  being  extremely  burdensome  on 
the  Govemment  in  terms  of  die  inqMct 
on  limited  human  resources  and 
timdineasof  dedsions  Employee  time 
would  be  required  to  copy  aad  mail 
documenU  to  benefidaries  aad 
decisions  would  be  delayed  pending 


reply  or  expiratiim  of  a  period  allowed 
for  reply. 

Evidence  obtained  by  VA  following  a 
hearhig  is  usually  obtabied  at  the 
request  of  die  benefidary  and/or 
representative  of  die  beneficiary. 
Intormation  firom,  or  copies  ot,  evidence 
conddered  Iqr  VA  in  reaching  deddons 
may  be  made  available  to  benefidaries 
and/or  duly  authorized  agents  or 
representatives  under  the  audiority  of  38 
CFR  1.500  et  seq.  Evidence  for  purposes 
of  rebuttal  can  be  submitted  widiin  the 
one-year  period  fbUowing  die  deddon 
(Ml  the  daim  either  through  the  appeal 
process  or  throu^  a  reopening  of  the 
claim,  thereby  affording  ample 
Importunity  for  submission  of  such 
evidence. 

Regulatory  requirements  for  providing 
detailed  reasons  for  decisions  and 
additional  procedural  safeguards  arc^ 
also  being  adopted  with  publication  of 
this  notice  concerning  proposed  benefit 
reductions.  VA  finds  these  regulatory 
provisions  to  be  adequate  to  guard 
against  erroneous  deprivation  of 
benefits.  Marginal  gains  in  that  regard,  if 
any,  afforded  to  benefidaries  by  the 
commenter's  suggestions  would  be  far 
outweighed  by  the  costs  of 
implementation  to  the  Government  For 
these  reasons  the  recommended  changes 
are  not  being  adopted. 

Section  3.108 

One  commenter  noted  that  in  the 
preamble  to  the  proposed  amendment 
VA  admitted  the  wording  of  |  3.109(b)  is 
"inappropriate  with  reaped  to  due 
process,"  and  the  effective  date  of  the 
amendment  should  be  the  date  the 
"inappropriate"  wording  first  appeared 
in  the  regulation. 

The  effective  date  of  the  amendments 
contained  in  this  notice  will  be  as 
8ho«vn  in  the  beginning  of  this  notice. 
VA  believes  the  amendment  to  the  rule 
to  be  a  liberalizing  measure  that  should 
have  only  prospective  application  in 
claims  processing.  Procedural 
regulations  are  amended  from  time  to 
time  to  recognize  developing  concepts  of 
due  process.  In  so  doing.  VA  does  not 
concede  that  prior  procedures 
necessarily  resulted  in  deprivation  of 
proteded  ri^ts  in  individual  daims.  In 
view  of  the  burden  which  wodd  be 
involved  in  searching  the  many 
rtM^ifaiiH«  of  claim  dedsions  made 
under  die  prior  rqpdation.  VA  does  not 
believe  it  would  be  a  productive  use  of 
resoufces  to  attempt  to  determine 
whether  any  da*fP*"»  may  have  been 
disadvantaged  by  failure  to  recdve 
notice  of  a  time  limit 

One  commenter  recommended  that 
dw  propoeed  revidoo  allow  for  die 
extensioa  of  any  time  Unit  wriian  VA 


fails  to  notify  a  claimant's  properiy 
desiffMtedtepceaentatfve.  II  was  also 
recommended  dial  dis  isgnlation  specify 
that  an  allagatioa  of  Dooi^oetait  of 
notificatioa  of  a  time  liadt  will  be 

substantiated  by  VA  iaabilify  to 
produce  a  file  copy  of  such  notification 
showily  it  was  sent  to  die  claimant  at 
his  or  her  laat  known  address,  and  die 
claimant's  property  designated 
representative. 

We  have  reviewed  die  purpose  of  die 
regulation  in  li^t  of  this  comment  and 
believe  diat  a  modification  consistent 
with  diat  purpose  is  in  order.  By 
amending  diis  regulation  it  is  die  intent 
of  VA  to  ensure,  to  the  maximum  extent 
practicable,  diet  notice  of  any  time  limit 
within  which  a  daimant  or  benefidary 
must  act  to  perfed  a  claim  or  challenge 
an  adverse  VA  deddon.  is  effectively 
communicated  to  that  daimant  or 
benefidary.  Ineffective  notice  is 
tantamount  to  no  notice.  Thus,  there  wiU 
be  circumstances  in  which  good  cause 
for  extension  of  time  limits  exists.  For 
example,  die  failure  to  provide  notice  to 
a  claimant  or  beneficiary  wodd  deariy 
be  good  cause  for  extending  the  time 
limits  for  action. 

Since  it  is  not  possible  to  delineate  all 
of  the  fact  situations  which  codd 
reasonably  give  rise  to  a  finding  of  good 
cause  for  extension  of  time  limits.  VA 
has  determined  that  each  daim  for  time 
limit  extension  shodd  be  adjudicated  on 
its  own  merits.  Extension  of  time  limits 
for  good  cause  shown  is  a  concept  that 
has  been  adopted  by  other  Federal 
agencies,  notably  the  Departmentof 
Health  and  Human  Services  (20  CFR 
404.909)  and  the  Office  of  Personnel 
Management  (5  CFR  1201.12  and 
1201.22).  The  concept  has  also  been 
refined  by  case  law. 

VA  has  traditionally  been  qdte 
reasonable  in  extending  time  limits 
when  requests  for  such  extensions  are 
received  prior  to  expiration  of  the  time 
limits  invdved.  Once  a  time  limit  has    . 
expired,  however,  it  is  no  longer 
reasonable  to  grant  simple  requests  for 
extension  of  time.  On  die  other  hand,  if 
a  daimant  or  benefidary  takes  the 
action  which  was  required  to  have  been 
taken  wiUiin  Uie  previously  established 
time  limit  and  also  shows  good  cause 
why  die  period  of  die  time  limit  should 
be  extended  to  cover  die  taking  of  diat 
required  action,  condderation  of  the 
special  circumstances  shodd  be 

afforded. 

Accordingly.  VA  has  revised  38  CFR 
3.100(b)  to  provide  diat  time  Umito  for 
actions  on  Am  part  of  claimants  or 
benefidaries  may  be  extended  for  good 
cause  showa  Where  an  axtendon  is 
requested  after  a  doM  Unit  has  axpiied. 


the  action  requirtd  of  the  daimant  or 
benefidary  mod  be  taken  ooncnrrent 
with  or  prior  to  Ike  filing  of  a  request  for 
extension  of  the  ttao  Unit  aad  good 
cause  must  be  shown  as  to  why  dw 
required  action  coold  not  have  been 
taken  during  the  original  tinw  perkxl 
and  codd  not  havo  been  taken  sooner 
than  it  was.  A  favorable  dedsion  on  the 
extension  issue  would  aatomadosUy 
make  die  taking  of  die  required  action 
thnely.  Denlala  of  soch  extensioiu 
wodd  be  separatafy  appealable  issues. 

Section  3.110 

One  commenter  recommended  diat 
the  proposed  revision  be  amended  to 
spedfy  that  the  beginning  date  of  any 
time  limit  period  be  die  (kte  of  the 
postanark  on  the  envelope  rather  than 
die  date  on  the  letter  of  notification.  The 
commenter  states  this  wodd  alleviate 
penalizing  a  daimant  due  to  delays  in 
mailing  of  the  notification  by  VA. 

All  time  limits  astablished  by  VA 
regdations  are  computed  bom  the  date 
of  die  letter  of  notification.  The  date  of 
the  letter  of  notifl^tion  is  known  by 
VA.  whereas  the  date  of  the  postm^  is 
not  VA  is  of  the  cfiinion  tbat  its 
established  time  limits  are  generous. 
Even  allowing  for  a  delay  of  a  few  days 
for  mail  delivery,  these  Ihdts  provide 
ample  time  for  claimants  to  prnfed 
daims  and  appeals,  and  thus  provide 
adequate  protection  againd  erroneous 
deprivation  of  benefits.  Fw  these 
reasons  no  changes  are  being  made 
based  on  this  compient 

Section  3.114     \\ 

No  comments  were  recdved  regarding 
the  proposed  amendments  to  this 
section. 

We  appredate  the  comments  and 
suggestions  of  those  who  responded  to 
publication  of  the  proposed  rales.  The 
proposed  rales  are  adopted  with  the 
amendments  noted  above  and  minor 
conforming  amendments  of  a  technicd 
nature.  The  find  itiles  an  set  fwdi 
below.  j 

The  Secretary  nercby  certifies  that 
theae  regdatory  amendments  wUl  not 
have  a  significant  economic  impad  on  a 
substantial  number  of  small  entities  as 
they  are  defined  ta  the  Regulatory 
Flexibility  Act  5  U.&C  801-612.  The 
reason  for  this  certification  is  that  these 
amendments  woald  not  diredfy  affed 
any  small  entities.  Onfy  VA 
benefidaries  codd  be  diredfy  afllBcted. 
Therefore,  pursuant  to  5  U.8.C  e06(b). 
theae  amcnidraents  are  exempt  from  the 
idtid  and  final  regulatory  flexibttify 
analysis  requirements  of  sections  803 
andeo*. 

In  acoordanco  with  Bxacative  Order 
12201.  Federal  Raadadoa.  dw  Soarataiy 


has  determinad  that  these  rmdatory 
amendments  are  aooHaalor  for  the 
foUowing  reasons: 

(1)  Th^  wUI  not  have  aa  annml 
effed  on  die  economy  of  $100  million  or 
more. 

(2)  They  will  not  cause  a  maior 
increase  in  costs  or  prices. 

(3)  They  will  not  have  dgnificant 
adverse  efbcts  on  conqieddon. 
employment  faivestment  productivity, 
hmovation,  or  on  the  abUify  of  Udtad 
States-based  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  markets. 

The  Catalog  of  Federal  Domestic 
Assistance  program  numbera  are  84d00, 
64.101. 64.104, 64.106. 64.106. 64.100.  and 
64.1ia 

Lid  of  Subfeds  fat  SO  CFR  Part  S 

Administrative  practica  and 
procedure.  Claims,  Handicapped,  Hedth 
care.  Pensions,  Veterans. 

Approved:  Mardi  aa  19Sa 
Bawaia|.  usfwiasu, 

Secretary  0/  Veterant  Affaire. 

38  CFR  part  S.  Adjudication,  is 
amended  as  set  fordi  below: 

PARTS-IAmnED] 

1.  Section  3.103  is  revised  to  read  as 
follows: 

flLl08 


(a)  Statement  (^ policy.  Every 
claimant  has  the  rMit  to  written  notice 
of  the  deddon  made  on  his  or  her  daim, 
the  ri^t  to  a  hearing,  and  die  right  of 
representation.  I¥ooeedings  before  VA 
are  ex  parte  fai  nature,  and  it  is  die 
obligation  of  VA  to  aasid  a  claimant  in 
developing  die  facts  pertinent  to  the 
daim  and  to  render  a  dedsion  which 
grants  every  benefit  that  can  be 
supported  in  law  whUe  proteding  the 
interests  of  the  Govnnment  The 
provisions  of  this  section  appfy  to  aU 
claims  for  benefits  and  relief,  and 
decisions  thereon,  within  the  purview  of 
this  parts. 

(b)  The  right  to  notice— (i)  GmeraL 
Claimants  are  entitlad  to  aotioo  of  any 
deddon  made  by  VA  aflfscttiv  die 
payment  of  benefits  or  the  granting  of 
relief.  Such  notice  shall  deariy  sd  forth 
the  deddon  made,  any  applic»ble 
effective  date,  the  raasoa(s)  for  die 
decision,  the  right  to  a  hearing  on  any 
issue  involved  hi  the  claim,  the  right  of 
representation  and  die  ri^  as  well  as 
die  necessary  procedures  and  thne 
limits,  to  initiate  an  appad  of  tha 
dedsion. 

(2)  Pretennination/reducUon  notice. 
Exicapl  as  odierwisa  provided  in 
paragraph  (aNS)  of  dUs  1 


award  of  compensation,  pension  or 
depaadancy  and  indemnify 
coamansatioB  shaO  be  terndnatad^ 
ladooad  or  odierwise  advorsefy  I 
oalass  the  benefidary  has  been  I 
of  sodi  advarM  action  and  has  been  ^ 
provided  a  period  of  80  days  In  which  < 
sabaUt  avidenoe  for  tha  puipoeo  of 
showing  dial  the  adverse  action  should 
aotbetakaa. 

(3)  Rxcepttone.  Pretenninatioa/ 
reduction  notioe  Is  not  reqdred  but 
notice  contenporanaoM  widi  Iht 
adverse  adioa  is  rsquirad  whan: 

(i)  An  adverse  action  is  based  soiafy 
on  written,  CsclaaL  unambigDoas 
information  as  to  income,  nd  worth, 
dependency  or  maritd  status  provided 
by  die  benefidary  or  his/her  ndudaty 
with  knowladfs  or  aotioe  that  soch 
faiforaiation  wodd  be  uaed  to  cakniate 
benefits,  and  the  legd  standards  applied 
to  this  information  are  numericd  in 
nature, 

(ii)  An  adverse  adioQ  is  baaed  upon 
the  benefidaiy's  or  fidadary's  failwe  to 
return  a  required  eliglbilify  veiiflcatioa 
report  or 

(Ui)  Evidence  reasonabfy  faidicatas 
that  a  benefidary  is  deceued.  However, 
bi  die  event  diat  VA  has  raoeivad  a 
death  certificate,  a  teinhid  hoqiitd 
report  verifying  the  death  of  a 
benefidary  or  a  daim  for  VA  buid 
benefits,  no  notioe  of  termination 
(contemporaneoos  or  otherwise)  will  bo 
required. 

[c)  The  right  to  a  hearing.  {\)\}vaa 
request  a  claimant  is  entitled  to  a 
hearing  at  any  tioM  on  any  issue 
faivolved  hi  a  claim  within  the  purview 
of  part  3  of  dris  chapter.  VA  wUlprovida 
the  place  of  hearing  in  the  VA  office 
havfaig  origind  fnrisdiction  over  the 
daim  or  d  die  VA  office  nearest  tha 
claimant's  home  having  adjudicative 
functions,  and  will  provide  VA 
persoond  who  have  origind 
determinative  anthorify  of  such  issues  to 
condud  the  hearing  and  be  ra^wnsible 
for  edabHsiimant  mad  preservation  of 
the  hearing  record.  Hearings  ia 
toiinection  widi  propoeed  adverse 
actioas  and  apoMls  shall  be  held  before 
VA  personad  having  origind 
deteradaattve  aadiorify  who  did  ad 
participate  ia  the  proposed  acttoa  or  the 
deddon  being  appealed.  AU  expenees 
incurred  by  die  daimant  in  connection 
widi  die  heariiv  are  die  roqModbilify  of 
the  daimant 

(2)  The  dahaant  is  entitled  to  prodnoe 
witnesses  aad  aB  testbaony  wiU  be 
under  oadi  or  affirmation.  The  pan»osa 
of  a  hearing  te  to  paraiHdto  dahaant  to 
introduce  into  dM  raoord  ia  person  any 
avdiable  evideace  which  dw  daiawat 


may 


■ateiid  aad  aiqr 
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Mgmnenti  md  coiit<uti<MM  with  mpcct 
to  the  facts  and  appBiabte  hw  wUch 
the  dainumt  maj  oonitdK  pertinent  R 
to  the  reepoiialbiBty  of  tfi»  VA  penoanri 
oooifaKttat  the  hanlnp  tot  explain  fbQy 
the  bmee  and  unpat  the  sabmteiaa  of 
evidence  which  the  cjkimant  may  have 
owenooKed  and  which  wDold  be  oi 
advantaae  to  the  dalnanfs  poallkn.  To 

hearing  tecord,  questions  which  are 
directed  to  the  cMnant  and  to 
witnesses  ere  to  be  framed  to  explore 
nuiy  tne  imsb  tot  cmuneo  enniieiiieiw 
lather  than  with  an  hitant  to  feftite 

cases  in  winch  thenatafOi  otlglHi  ot 
degree  of  dbabflMjr  Is  hi  issos;  the 


oflsr  with  respect  tiisreto  are  to  be 


fe)lWj!U»ls 


Subject  to  the  praviataB  of  H : 
dinNi«k  1407  ef  lUs  Mds.  ( 
sntidedtoi 

atevatyi 

[UNotifiaaiamaft 
daimant  or  benefidary  will  be  notifiiBd 
Jn  writing  of  dedsioM  aOeeltot  the 
peyment  of  bsMefito  or  gMBiinftiBlia£ 
Notice  will  indade  te  NaeoB  lor  the 
dedaifim  and  ths  date  II  will  be  effeeliue 
esweB  so  the  right  toe  heating  snhjsrt 
to  par^aph  fc)  of  Ite  aeeHeii.  The 
notificatien  wffl  alee  aJelae  thedajawt 
or  benefideiy  of  tte  rl^t  to  taHiato  an 
appeal  hf  filtog  a  Nottoe  of 
Disagreement  whkk  will  entfUe  dw 
individiial  tool 


FMhar.  the  BoUoe  wiB  I 

of  die  periods  in  which  an  I 

be  initiated  end  psrCMtod-ffee  pert  Ml 

subpert  R  of  this  rhiplw.  on  sppish  ) 

2.  Sectton  UOS  is  SHMndad  lb 
revising  the  last  ssBlenoe  in  I 
(d).  peragF^i^  (s)  and  (0, 1 
psrapsphe  (g)  and  Qi^  to  seed  as 
foUowK 

fSLiti 

(d)*  *  *  Unless oUierwieepfOvldid 
In  paragraph  (h)  of  this  section,  if 
additianal  evidence  is  not  ncrived 
within  Ihet  periods  ttuA  ratfiig  action 
will  be  taken  and  the  eward  wiB  be 
reduced  or  cBsouBlhwedL  if  hi  ovdfer< 
effective  the  last  day  of  thpaonth  te 


wfaiA  a  10^  period  from  the  date  of 
notice  to  the  hensflriary  of  dm  final 
rating  action  expires. 
(Audwritie  IftiULC  «U(b|m) 

(e)  KtdtKjt/oa  in  wfohtatton^ 
coiqpsnsatioR.  Where  the  redaction  in 
evaluation' of  a  sei  vice-connected 
disability  or  smployabiltty  stetns  is 
considersd  wananted  and  the  lower 
evahmtioawonld  result  in  a  reduction  or 
disooBtlnasnoe  of  oompenaatlon 
paymente  canen^  being  made,  a  rating 
proposing  the  reduction  or 
disoontinaanoe  wiS  be  prepared  settiDg 
iordi  en  BBaterlSl  facte  and  reasons.  The 
benefidary  wis  be  notffied  at  Us  or  her 
latest  addtess  of  lecoid  of  the 
contemplated  ectlon  and  furnished 
detailed  reasons  dierefor,  and  will  be 
given  DO  days-fbr  dw  presentatioa  of 
additional  evidoKo  to  shew  that 
compansaliaa  payMnteshoiid  bs 
continued  at  their  ptessnt  levet  Unless 
othenvise  provided  to  peiayapb  pi)  of 
diis  section,  if  Bdditionalevideaoe  te  not 
received  widiin  dmt  period,  thial  radi« 
action  wiU  be  taken  and  the  award  will 
be  reduced  or  diecontinued  egscttsn  dm 
last  day  of  die  nmnlb  ia  whkh  a  e»day 
period  from  the  date  of  notice  to  die 
beneficiary  of  die  find  tntlng  action 
expires. 

(Aathoritr  38  U&C  30U(b)m) 

(Q 
Where  e  change  in  disability  ar 
employabili^ 

lOf 


cunaody  being  aude.  a  ntfng  praposing 
die  Kiaedan  or  dtetBwilteiMnr*  wiM  be 
preparad  saidag  fordi  all  amteslal  facte 
and  reasons.  The  benefiristy  wilt  be 
notified  at  hte  or  bar  latest  addhese  of 


to 

bo 


fnmishsddBtailBd 

will  be  given  M  deys  far  the 

preeentatioa  af  additional 

show  diat  pa 

continaadal 

otherwise  providsd  te 

dite  sesliaa  if  additienel 

received  within  that  period,  final 

action  will  he  taken  end  dm 

be 

last  day  af  dm  SModi  in  which  the 

rating  aclian  ie  approved. 

CAufciiin  »UAC30nn^(8B 
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beneficteiy  wiH  be  nadfied  at  hteee  bar 
latesti 


tt 
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detaOad  maeena  thmfar.  and  wdi  br 

given  agdaya  far  dtef 

additional  avidaoBatoahow  that  I 

beneflteahoddboosn 

pressal  laveL  Unleea  otherwise  provided 

in  pvivrsph  (h)  of  dda  ssclisn.  if 

addittonal  esidsHe  te  not  I 

widdndmt  ported,  fim 

will  be  taken  and  dm  award  WiM  be 


(g)  Odmr  nductJooM/diacontim 
Except  OS  otherwise  specified  at 
1 3.ia3(bwq  of  dite  pert,  whom  a 
reducthmordJscsntteimBce  of  benefite 
te  wairanted  by  reason  of  bifasmalian 
received  conserniiig  iiifome.net  worth, 
dependency,  or  mwital  or  odwr  statue,  a 
proposal  far  the  redurtion  or 
discontinuance  will  be  prspaiadsatdng 
farth  all  material  farts  and 


specified  under  the  provisions  of 
II  3.500  dirougb  3.503  of  diis  perL 

(AiidMtity:  JS  D AC  VOU 

01)  PiwdttBrnunathn  hearings.  (1)  fa 
the  adsaMoe  wrItlMi  milloe  oonceming 
prspsssd  actions  under  parayaphs  {jj 
dironih  W  of  drie  ssetfon.  dw 
beneftdary  wiS  be  tnlormed  that  he  or 
shs  will  have  en  opportunity  far  e 
predetermination  hearing  provided  Hmt 
a  reqaeet  far  such  s  hearing  to  receiveu 
by  VA  withte  30days  fkom  dm  date  of 
the  nodoe^  n  e  Ihnely  ie(|uest  to 
leeeived.  VA  wffl  nottfjr  dm  benefidacy 
te  tvriting  of  die  dme  end  place  of  dm 
heariag  at  bast  10  days  te  advance  of 
die  sdmdnfed  hearing  date.  Tte  10  day 
advance  notice  may  be  waived  by 
agreement  between  VA  and  the 
benefidary  or  lemesent^Uwai  The 
hearing  wffl  be  oondaded  by  VA 
personnd  who  did  not  partldpate  to  dm 
propoeed  adverse  action  and  who  will 
bear  the  dedsion-makiiig  responsibility. 
If  a  prsdetermination  hearing  tedmely 
retpiested.  benefit  paymente  ahsU  be 
contteued  at  die  prevkwsly  established 
level  pending  a  foal  determinedon 
concnning  &  proposed  action. 

(2)  FoOowing  dm  predetesminadon 
pracadana  specified  te  dds  paramapk 
and  peagrapk  (d).  (eK  (f)  or  ta) «  dde 
secdon.  whichever  to  epplicaUa.  final 
acdoa  wUl  be  taken.  If  a 
predetermination  bearing  was  net 
requestsd  or  if  die  beneficiary  failed 
widwotgDod  cause  to  report  far  a 
schedalad  psadetenaiaation  haarta^  the 
final  acdoa  wdl  be  baeed  solely  upea 
the  evidence  of  record.  Bxaa^^  of 
good  ceusa  indade;  biA  aro  net  Itedtsd 
to.  dm  ilhmsa  or  hospHaMxattoo  of  tha 
daiamal  or  benefideiy.  death  of  an 
immediate  famUy  msmhsr.  ste.  Ita 
predetenniaadon  hsaring  mas 
conducted,  dm  final  aedoo  wlU  be  I 


adion  shsn  be  imued  to  the  benefidety. 
setting  forth  dm  leesons  therefar  end  me 
evidmce  upon  wliiGh  it  to  besed.  Where 
a  reduction  or  dtocontteuance  of 
benefite  to  found  warranted  following 
consideretion  of  any  additional 
evidence  submitted,  dm  efbcdve  date  of 
such  reducdon  or  discontteuance  shall 
be  as  follows: 

(i)  Where  reduction  or  discontteuance 
was  proposed  mider  dm  providons  of 
paragraph  (d)  or  (e)  (rf  dds  secdon.  the 
effective  date  of  final  action  shall  be  dm 
lad  day  of  dm  mondi  te  whidi  a  OO-day 
period  from  dm  date  <rf  notice  to  the 
benefidary  of  the  final  action  expires. 

(ii)  Where  reduction  at 
discontteuance  was  proposed  under  the 
provisions  of  paragraph  (f)  of  this 
section,  the  effeedve  date  of  final  action 
shall  be  the  last  day  of  the  month  te 
which  such  adkn  to  approved. 

(iii)  Where  reduction  or 
discontteuance  was  proposed  under  the 
provisions  of  paragraph  (g)  of  thto 
section,  the  effective  date  of  final  action 
shall  be  as  specified  under  the 
provtoions  of  II  3.500  through  3.503  of 
this  part 

(Authority:  38  U  JjQ  3012) 

3.  h  1 3.100.  paragraph  (b)  is  revised 
and  an  authority  dtetion  is  added,  to 
read  as  foUowa: 

(b)  Extensitui  of  time  limit  Time 
limito  withte  which  claimanto  or 
benefidaries  art  required  to  ad  to 
perfect  a  daim  or  diallenge  an  adverse 
VA  dectoion  may  be  extended  for  good 
cause  shown.  Where  an  extension  to 
requested  after  expiration  of  a  time 
limit,  the  action  required  of  the  claimant 
or  benefidary  must  be  taken  concurrent 
with  or  prior  to  the  filing  of  e  request  for 
extension  of  tha  time  limit,  and  good 
cause  must  be  shown  ss  to  why  the 
required  action  could  not  have  been 
taken  during  tha  original  time  period 
and  could  not  have  been  taken  sooner 
than  it  was.  Deniato  ol  time  limit 
extensions  sre  seperatdy  appeatebte 
issues. 

(AuUwrity:  38  UJELC  210(c)) 

4.  Section  3.110  to  revised  and  an 
authority  dtetion  to  added,  to  read  as 
follows: 


IS.110  Campdirttaaal 

(a)  te  computing  the  time  limit  for  any 
action  required  of  a  daimant  or 
beneficteiy,  including  the  fiUng  of  dsims 
or  evidence  requested  by  VA.  the  first 
day  of  die  spedfled  period  will  be 
excluded  snd  the  last  day  indudsd.  Ilito 
rute  to  applicable  te  casee  te  whteh  dm 
time  limit  expires  on  e  workdey.  Where 


the  time  Umit  would  expire  on  a 
Saturday.  Simday.  or  holiday,  dm  next 
succseding  workday  wUl  be  indadedte 
the  compotedon. 

(b) 'nbe  first  day  of  dm  spadfied 
period"  rsfeited  to  te  paragr^ih  (a)  of 
dds  sscdon  shafi  be  dm  date  of  mailteg 
of  notification  to  dm  daimant  or 
benefidary  of  dm  actten  required  and 
dm  time  Umit  dmrefar.  Urn  date  of  dm 
letter  of  notificedon  dmll  be  considered 
dm  dste  of  nmUing  for  purposes  of 
computing  Item  Umite  As  to  eppeals. 
see  I  mi2Bof  dds  chapter. 

(Audiority:  38  U.&C  210(c)) 

5.  Section  3.114(a)  to  revised  to  read  as 
follows: 

13.114  Changs  Of  tear  arVAtosaa. 

(a)  Ef^ctive  data  of  award.  Where 
pension,  compensation,  or  dependency 
and  indemnity  compensation  to  awarded 
or  increaied  pursuant  to  a  liberalixing 
Uw.  or  a  liberelizteg  VA  issue  qiproved 
by  dm  Secretaiy  or  by  dm  Secretary's 
direction,  the  effective  date  of  sudi 
award  or  increese  shall  be  fixed  te 
accordance  widi  dm  fads  found,  but 
shall  not  be  earlier  dian  dm  effective 
date  of  the  ad  or  adndntotrative  issue, 
te  order  to  be  eligibte  for  e  retroactive 
payment  under  the  provtoions  of  dds 
paragraph  the  evidence  must  show  dmt 
dm  daimant  met  all  eUgibUity  criterte 
for  dm  liberalized  benefit  on  the 
dfecdve  date  of  dm  liberalizing  law  or 
VA  tosue  and  dmt  such  eligibility 
existed  continuously  from  that  date  to 
the  date  of  daim  or  admintotrative 
determination  of  entitlement  The 
provisions  of  thto  psragraph  are 
appUcabte  to  origteal  uid  reopened 
ddms  es  well  as  claims  for  increesa. 

(1)  If  a  daim  to  reviewed  on  the 
initiative  of  VA  widdn  1  year  from  i&i 
effective  date  of  dm  tew  or  VA  issue,  or 
et  the  request  of  a  claimant  received 
withte  1  yeer  from  dmt  date,  benefite 
mey  be  authorized  from  dm  effective 
date  of  dm  tow  or  VA  issue.  ! 

(2)  ff  a  daim  to  reviewed  on  dm      ' 
initiative  of  VA  more  dian  1  yeer  efter 
die  effective  date  of  dm  tew  or  VA 
issue,  benefite  may  be  authorisad  for  a 
period  of  1  yeer  prior  to  dm  date  (rf 
admintotrative  determination  of 
entitlement. 

(3)  If  a  daim  to  reviewed  at  dm 
request  of  dm  detemnt  more  than  1  year 
after  dm  efbcdve  date  of  dm  law  or  VA 
issue,  benefite  may  be  euthorised  for  e 
period  of  1  year  prior  to  dm  date  of 
receipt  of  such  rsquest 

(Authority:  38  VSC  3010(g)) 
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n  Dspartment  of  Veterans 
Affairs. 

ACnOH:  Pteal  regutetioos. 


R  Tim  Veterans  Benefite  mid 
Programs  Improvenmnt  Ad  of  19M 
provfcles  among  other  things  dmt  far  tha 
purposes  of  any  provision  rdattag  to  dm 
extension  of  a  delimiting  period  under 
any  educedon  benefit  or  nhebflHedon 
program  admteistered  by  dm 
Department  of  Veterans  Affairs,  dm 
disaUteg  eflecte  of  dmmic  alcoholism 
shall  not  be  considered  te  be  dm  result 
of  wiUfal  misconduct  These  final 
regutedons  wifi  tefocm  dm  public  of  the 
wey  te  wlddi  the  Department  of 
Veterans  Affairs  (VA)  wOl  fanpbmsnt 
dito  provisioo  of  bw  widi  respsd  to  dm 
Post-JCorean  Conflid  Q  BUL  The  change 
to  38  CFR  3J01(b)  to  made  to  ooafoim  to 
a  provision  of  ^  Vetersns'  and 
Survivors'  Pension  Improvement  Ad  of 
197a  _ 

gppKTivt  MifB  The  efbcdve  dete  of 
dm  amendment  to  I  SJ01(b).  to  April  11. 
190a  Urn  effective  date  of  all  odmr 
amended  rsgubdons.  Uke  dm  provisioo 
of  bw  dmy  implement  to  November  IS. 


June  C  Schaeffer  (228).  Asstotant 
Director  for  Education  PoUcy  and 
Program  Adndnistrathm.  Vocational 
RehabOitedao  and  Education  Servtee, 
Veterans  Benefite  Admintotration, 
Department  of  Veterans  Afhirs,  810 
Vermont  Avenue  NW..  Washington,  DC 
20420.(202)233-2002. 

■HPHiiwuiiTarn—Tinii  rrn 
pages  31960  diroogh  S19S2  of  dm  Fedeiel 
Kagtolsr  of  Ai«ust  3. 1988.  dmrs  was 
puUished  teterim  regeladons  widi  a 
request  for  pobUc  ooammnt  whteh  are 
part  of  part  3. 38  CFR  and  part  21, 38 
CFR.  Secdon  SJ01(b)  to  corrected  to 
conf orm  to  a  provistan  of  PubUc  Law  96- 
588  which  amended  38  U&C  821  to 
debte  a  refarence  to 'Addons  habite" 
The  remainder  of  dmee  rsgubdons 
implemented  secdon  108  of  dm  Veterans 
Braefite  end  Progranm  Improvement  Act 
of  1988  (Pub.  L  10»-88e).  Thet  secdon 
stetes  dmt  for  dm  pnrpoees  of  extending 
dm  eUgibdity  period  far  educettonal 
eaaiatanoe  under  any  of  dm  edacadonal 
bws  or  vocational  rshabOitedon  tews 
admteistered  by  dm  Depertmeot  of 
Veterens  Affairs,  dm  dtosbling  effeds  of 
cfaroote  aboholtom  wdl  aot  be 
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considered  to  have 
wfllfhl  miepfWKhict. 

Itatetested  people  were 
iDsubalt 
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Meirtal  DiaeidMi  tntad  ] 

Revised)  pobliilwd  by  tiM 

Piychialrift  AMKiatton.  Wa 

DCUVX  After  oofid  I 

VA  has  dacidwi  Mt  ID  aGcept  dito 

luflgcitieft 

DSM  m  R  contains  dBscripttons  of 
alcohol-hMhioed  ofganic  mental 
disotdefs.  However,  not  an  of  diose 
deacdbetf  could  be  considered  as 
always  befaig  one  of  the  disabling  eSBCfs 
of  dttonic  alcohoBsnt  For  example. 
alcohoTintoodcaHon  is  ifeaciibed.  But 
alcohol  intoxicatioa  can  resolt  from  s 
single  episode  of  excessive  ingestion-of 
alcohoL  It  does  net  indicate  that  the 
tntoncMPO  p0ffMB  m  nmnH9  m^ 

ilhat 


those 


in  the 


VA 

not  wish  to  expand  the  definition  to 
include  other  disoideia  which  may  nol 
be  ttie  Result  of  dtfonic  alodwlisoL 

The  letter  wiMer  also  sugMsted  that 
38  CPR  2L10O  be  expaaded  to  allow  for 
an  extension  of  a  veteran's  delimiting 
date  for  pqrdiolagical  problems  which 
may  be  related  to  chronic  alcoholism. 
VA  is  enable  to  accept  this  suggestion, 
because  ft  does  not  Ittve  the  legal 
authority  to  do  to.  The  hw  (38  U.S.C 
iee2(a)tl)9  states  that  eHgfMKty  periods 
■nay  be  extended  whan  an  efigiUe 
veteran  was  anaUe  t0  use  hie  or  her 
edncatienM  aseislanc 
Decaaeeor  a  pnyeloal  or  i 
disafattty.  Psychofo^cal  pvoMenn  anqf 
not  be  of  such  severity  ae  to  be 

Af  roidingly.  le  isnm  J  wA  psychological 
problaniaasqaaliqrfnga  veteran  for  an 
extenstan  of  his  or  her  eKgibaily  period 
tispennMedby 


eoiipMMke^pbiMAhii 
pnxfacfivity.  bniewation..4r 
abilityaCIWlMir 


impaetenni 
entitisaaar 
Regnlatory  FltadblBlf  Acl(RPA}i  • 
U.&C  •01-812.  PMEsaant  laftUSXL 
•06(b).  the  amendsd  regulations, 
therefore,  are  exempt  from  me  liiHI»t 
and  final  regulatocy  flexibility  analyses 
requiwmanta  of  sactinns  aM  and  80*. 

This  csHification  can  be  made 
because  die  fSfulationa  ^bet  only 
individuals.  They  win  have  no 
significant  economic  impact  on  sman 
entitias.  Ia.  smatt  businesses,  sman 
private  and  nonprofit  organiiatinns  and 
sman  govemauntal  jurisdictions. 

The  Secretary  of  Veterans  Affaire  has 
determiaad  diat  good  cause  exists  far 
makii^the  efbetive  data  of  diose 
regulatians  whidi  implement  Public  Law 
100-68B.  rettoactiwely  elbctive  on 
Novemberia.  1908.  To  adiieva  the 
maxinuua  benefit  of  the  legislation  for 
the  aOscted  individaals.  it  is  aecassaiy 
to  implement  thiapaovisiaa  of  the  law  as 
soon  as  possible.  A  ddayed  aSiective 
date  would  be  oootraiy  to  atatutocy 
design:  would  complicate  administration 
of  these  provisions  of  law:  and  migbt 
resuh  in  denial  of  a- benefit  to  a  veteran 
wha  is  entitled  by  law  to  iL 

The  Catalog  of  Federal  Domestic 
Assistance  number  for  the  prog^vm 
affected  by  Uiese  regulations  is  84.111. 

List  of  9«Hects  in  38  GFR  Part  21 

Qvil  rights.  Claims.  Education.  Grant 
programsreducation.  Loan  programs- 
education.  Reporting  and  recowftneping 
requirements.  Schools.  Veterans. 
Vocational  education.  Vocational 
f^abditation. 


AppffOVME  MMCh  21* ' 

SccfBtofy  of  inffisfQiw  Affotn* 

38  CFR  parts,  Adfocfication.  Is 
amended  as  follows: 

1.  In  I  Xan.  paragraph  (b),  the 
introduetety  text  ef  paragraph  (c). 
paragraph  (cK2).  ai 
at  the  end  of  ttie  section  are  revised  tn 
read  as  follows: 


f3LS8t 


9^¥HMfidn 


(Aulhnliyra»UJLC  am 

pinpoee  of  dbtunfolimentltlttieaf  to 
service-connected  and  nonservloa- 

i  i  3d  (m)  and  Ob)  dftUa  part  apply 
except  aa  BHMfiiBed  udthin  paragraph* 
(c)^r  dm<«b^(cK3)  of  thto  sectton.  Ibn 
pravisinnaef  paragraphs  (c)(a)  and  (c)t3) 
of  tfds  apctlon  an  anl^eat  to  the 
praviaioos  of  1 3J0K  of  thia  part  udiera 
applioable. 

(AaAorilr  a»tlAC  SIBd^ 

(S)^11w  simple  drinking  of  alcoholic 
beverage  ianoTof  iteeffwfflW  ^ 
misconduct  flw  daRberate  di  inking  dftt 
kno«vn  poisonous  substance  or  mider 
conditfons  whicn  woidd  raise'S 
presumptfon  tD  that  eflsct  wffl  be 
uonshtered  wflfU  miscandact  if.  in  the 
drinking  of  a  beverage  to  enjoy  its 
intoxicattagelfiects.  faitoxlcatfon  resniti 
proximately  and  immediately  in 
disability  or  deeth.  die  dieabiBly  or 
death  Witt  be  oonsidsrsd  dM  reeah  of 
the  person's  trillfol  mieGflnduGt.  Organic 
diseases  and  disabilities  uddch  era  a 
secondaiy  result  of  the  chronic  asa  of 
alcohol  as  a  beverage,  whether  out  af 
compdsion  or  otherwise,  will  not  be 
considered  of  wittfal  miseoiidnct  origin. 
(See  if  21.18ia.  aJOtl,  and2L7081  oT 
ttiis  title  ragaidingllw  dbnbUng  albeia 
of  ehranic  alcobelisni  for  dm  pvposa  off 


education  or  rehabifilatlon  pro-ams.) 
(Aodtorilr  3*  UJSLC  tlOtpff 


kRlrfM 


ilalineordBtyiSM 


»3:1(M).  WOlhii  witoiirtiiBt.  See  |  tMA 
Extended  period «r«llRibility.  Sae  ||  9.100 
■nd  n-TOBL  Pwlode  of  wrtMeawnt  See 

|2ijetL 


2.Sectton3J08is 

a.ii|3J8KaN^ 
"of  wiUful  misconduct"  and  add.  bi  their 
place,  the  words  "or  wiHfnl 
misconduct". 

b.  In  I  siQZ(bXl)»  remove  the  wocd^ 
"he"  and  add.  fai  its  place,  die  words  "he 
or  she". 

(c^In|Jjaa(bffl)Li 
"Ids"  aad  add.  hi  its  plaoa.  I 
"hisorher^. 

|d)fai|3L3K(bM3V< 

"man"  and  add,  in  its  I 

"person" 


I  won! 


^ 


/  vgj  Bg.  Wo.  ft  /  wite8B<y.  April  tt  mo  y 


PART 


3.  In  |a.lOO.  pmgraphi  (b).  (^  id 
(d)  are  redasigQataQ  as  paragraphs  (c). 
(d),  and  (e)  rsnadfarny;  panysph 
(aK2)  is  revised,  nfw  patagrqdi  ^)  is 
added:  parMrqiha  (^(Z)  nd  (c)(3)  an 
ladaslgnatad  as  paaaftvoa  (g)(3|  and 
(c)(4)  and  new  paragraph  (c)(2)  is  added, 
so  the  ravked  and  added  taxt  raads  as 
foUowa: 


§11.1 

(•)••• 
(2)11iev< 

initiating  or  vinupmo^  m*  «aa«t 

program  of  educatien  wtnrin  the 
omerwisa  appnoaefens^nnnngpenon 
becaosaaf  a  phyehwemMflial 
disability  mat  rad  Mot  teent  from  the 
wiUfw  nieooadncl  af  ne  veteran.  It 


veteren  who  is  dMribled  for  a  period  ei 

30  days  or* 

having  bee 

completing  a  ( 

evidence  eeteUiehee  that  dw  1 

was  prevented  froii  earattng  or 

reenrMangin  the  ahoeen  peopnm  of 

education,  or  waa  broad  to  i 

attendance,  becauea  of  the  I 

disabdlty. 

(i)  Par  the  porponee  af  the  axlensian  ef 
the  period  of  eMglbiity  deecrihed  hi  this 


Affafae  wa  n<t  uuMsldsr  the  dleabih^ 
effecte  ef  chwwdc  aloohellsni  to  be  dm 
result  of  wiUM  ndaoendact  end  wfl 
consider  these  dieabMngeflecte  as 
physical  or  mental  dieaUUtiae. 

(ii)  The  peevieioM  of  parayaph 
(aH2)(i)  of  tfw  eecHen  wil  apply  cnhr 
when  dm  laet  dete  of  the  dan  lindl  far 
filing  e  daim  foe  the  extensfan 
detemdned  under  1 21.10S2(d)  of  lUs 
part  occun  after  November  17, 1988. 

(AnthoritraaUACiaatPuhiLlW  tm 

(b)  Duabling  ejfactt  cfchnmJc 
aJcohoIiMBt  (1)  Ibn  term  dStabling 
effaclM  afchtoaic  aloeholiam  means 
alcohol-indnoad  ^lyaioal  or  menial 
disorden  or  bodk  onch  as  babiinal 
intoxication,  wididrawd,  deUriaai. 
amnesia.  dementio«  and  other  like 
msnifsstatlwis  of  riutmic  iliw?kffWfw 
whidi.  in  the  particular  rasa 

(i)  Have  been  medically  diagnosed  as 
manifestations  ef  alcohol  dependency  or 
chronic  alcohol  abase,  and 

(ii)  Ara  deteraiined  to  have  prevented 


(AiiiwiMj  muscm. 

W  •  • 

(2)llnetbe 
dM 


tr. 


period  of  eltamffity  t 

enects  of  chronic  aloonoilsni. 


disabfing 
and 
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t  DeiMuiment  of  Veterane 


Final  regulations. 


I  ine  Depaftment  of  VOiarene 
Affahe  (VA)  ie  enmndfav  He  I 
wtuch  govcra  the  VA  i 


oenneam  me  rseponsiuiiiim  wwn 
VA's  Veterans  Heahh  Ssrvioee  end 
Reeearcfa  Adodnietration  (VHSaAA) 
wini  respect  to  uieoonduct  of  the 
Quality  Assurance  (QA)  pteyem  and 
estoblishes  standards  diat  enenra  Oat 
certain  qnalMy  I 


Agatha  Ftands.  Office  of  the  Medfam 
bwpector  (lO/MI).  Veterans  Ihaltfi 
Sarvices  snd  Reieaiih  AdudidstiatJea. 
Department  of  Veterans  Affairs.  810 
Vermont  Avenue  NW..  Washington.  DC 
20420.  (202)  233-6417. 


A.  WstaQT 

The  Veterans  Disabflfly 
Compensstlon  and  \ 
Amendments  of  19W(Wb.Ll 
amended  aeotten  S30B  of  tide  38  Ihdtod 
Sutes  Code,  ton 
Velarans  ASain.  to  specify  by 
regulation,  acuwiuee  wnMS  mei 
definition  of  VA's  medical  qaaU^ 
aaearanoe  propam.  Tide  act  cxpHoMly 
praehMfaeaaBraodvityr 
dssignatod  ae  a  ^aaltty  < 


BEST  COPY  AVAILABLE 


Ffaial 
3806  of 


to 
ailMled 


4701(0.  and  aa 
i7J«BL0nMrMMa 


at 
VA 


17. 


^fl^.  uDPH 


m 


Ik 


itoVA 


Theee 

comply  widi  chenges  to  tf  tie 

Ibydto 


If        UIHBBUeaBi 


ofVA'oQA 

pnbUcattenaf 

Review 


.Thai 
diet  far  darily  nnd  to  be  4 
dM( 

Review  GagsnloBdan  (HBBC^  I 
drnTorl^ 
(TCIS)ehenUbe( 
TCI8in|17J08(b)(4)( 

dwi 


The  writer  euggeeted  that  dw 
paragraph  todicating  fypae  of  lecseds 
and  deovnsnto  gnsratad  dariH  a 
quality  aseorance  investigstion  be 
moved  fnn  1 17 J08(d)  to  a  newly 
designated  1 17.817(d)  which  spedficafly 


documents,  lids  ( 

Irae  wfitar  indicated  thet  thehaadmg 
for  1 17JZ7remahi  tfdad  "Aeeees  to 
HSRO  data  within  the  Department^  and 
dmt  die  paiayaph  |  WJSZTH)  be  deleted 
since  this  content  is  covered  in 
i  17.527(g).  These  dianges  have  been 
made. 

The  writer  suggested  adding  a 

paragraph  providtag  fer  H8RO-TC8 
docmnenta  Mid  reoeHs  to  be  avaioUe 
to  VA  Regional  Directon^This  is  not 
necessary  since  HSRO-TCIS  data  are 
des^puted  to  be  subndttod  to  dw  OfBea 
of  dw  Medical  faispector  fran  the  VA 
healdi  care  fodDly  vta  die  Region  widi 
Juriedicfion. 


Theee  amendmenta  to  the  medical 
quality  aaaaaanoa  pnegram  add  raviei 
acdvides  rdatod  to  tort  riaiam  far 


-al 


/  Vol  55.  Wa  70  /  Wottoewtoy.  April  11.  1900  /  Rnloa  and  Rogntottaia 


.,-_  i_.li 1 


._<»«MMMjB«Mrlaa«aH«^  lnf«mal 
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/  Voi  WlNo.  n>  /  Wod^taedgy. 


^ 


It 


faddent  analysis  and  qoaHty  ennienia      Inilliiiliial  Ii  leiaeseirth^  ■■■  Ihaa  ims        CpThi  ■iiMnal  iiwf^i  i  ■pliiii 


-a! 


/  VoL  55.  Na  70  /  Wednwday.  April  11.  1990  /  Rulet  and  RagntotJom 


/  Voi  «l.  Wo.  n>  y  WadBwdiqfc 


^ 


U. 


^  J  IT..  malpractice,  indicate 

tfiat  upon  re s's$t  a  Department 
eo^oyee  who  is  a  bargaining  unit 
member  may  have  onion  member 
repretenUtion  vAule  being  questioned  in 
the  course  of  a  medical  quality 
assurance  investigation  pmvuant  to  38 
U&C  3305,  and  clearly  define  the 
documents  tliat  are  considered  a  part  of 
a  quality  assurance  investigation  and 
thus  are  protected  under  these 
regulations. 

These  final  regulatory  amendments  do 
not  meet  the  criteria  for  a  major  rule  as 
that  term  is  defined  by  Executive  Order 
12291.  These  regulatory  amendments 
will  not  have  a  9100  million  annual 
effect  on  ttie  ecooomy,  will  not  cause  a 
major  increase  in  coats  or  prices  and 
wiU  not  have  any  odier  si^iificant 
adverse  effects  on  ttie  economy. 

The  Secretary  hereby  certifies  that 
tiiese  regulations  will  not  have  a 
signfficant  economic  impact  on  a 
substantial  number  of  small  entities  as 
they  are  defined  in  the  Regulatory 
Flexibility  Act.  5  United  States  Code 
601-912.  Pursuant  to  5  United  States 
Code  eoeib),  these  regulations  are 
dierefore  exempt  from  the  regulatory 
analysis  requirements  of  5  United  States 
Code  603  and  604.  The  reason  for  this 
certification  is  that  the  regulations 
govern  only  the  internal  handling  of  a 
small  category  of  confidential  VA 
records.  The  regulations  concern  the 
Department's  implementaticm  of  its 
medical  quality  assurance  program  and 
impose  no  regulatory  burden  on  small 
entities. 

There  is  no  Federal  Domestic 
Assistance  program  number  for  these 
regulations. 

-  IJstorSirfijeGtsfai39CFRPBrtl7 

Akdiolism.  Claims.  Dental  health. 
Drag  abuse.  Foreign  relations. 
Government  contracts.  Grant  programs- 
health.  Health  care.  Health  facilities. 
Health  professions.  Medical  devices. 
Medical  research.  Mental  health 
programs.  Nursing  home  care, 
Philipiiines.  Veterans. 

Approved:  March  21. 198a 


Organization-Systematic  Internal 
Review  (H8RO-SIR)  is  an  integrated 
quality  assurance  process  that  is 
internal  to  each  VA  Medical  Fadlity. 

(2)  Health  Services  Review 
Organization-Medical  District  Initiated 
Peer  Review  Organization  (HSRO- 
MEDIFRO)  is  a  clinically  oriented, 
medical  district  based,  peer  review 
system  of  quality  of  care  and  resource 
utilization  assessment  to  the  medical 
facility. 

(3)  Health  Services  Review 
Organization-Systematic  External 
Review  Program  (HSRO-SERP)  is  a 
system-wide  VA  review  mechanism 
external  to  each  VA  medical  facility  in 
vAddi  health  care  evaluators  review 
clinical  and  administrative  aspects  of 
the  quality  of  care  in  VA  medical 
facilities  and  die  effectiveness  of  their 
HSRO-SIR  programs. 

(4)  Healdi  Services  Review 
Organization-Tort  Claim  Information 
System  (H910-TCIS)  is  a  computerized 
system  that  contains  the  peer  review  of 
the  medical  care  provided  that  led  to  the 
filing  of  a  tort  claim.  This  system  may  be 
maintained  at  any  and  all  levels  of  the 
Veterans  Health  Services  and  Research 
Administration  and  in  the  Office  of 
General  Counsel  and  any  office  under 
the  jurisdiction  of  the  General  CounseL 

(c)  Corrective  action  on  aU  medical 
facility  problems  or  recommendations 
identified  by  an  HSRO-SIR.  HSRO- 
MEDIPRO.  HSRO-SERP  or  HSRO-TCIS 
review  will  be  initiated  and 
implemented  at  the  lowest  possible 
organizational  level  dirough  the  lines  of 
existing  authority. 

(e)  HSRO-SIR.  HSRO-MEDIPRO. 
HSRO-SERP  and  HSRO-TCIS  program 
activities  will  be  esUblished.  conducted 
and  maintained  at  VHS&RA 
organizational  levels  as  prescribed  by 
these  HSRO  confidentiality  regulations 
and  VA  policy. 
(Authority:  38  U.S.C  3306) 

2.  In  1 17 J04.  paragrafA  (a)  is  revised 
to  read  as  follows: 


117 J69 


Secntary  of  VeterojiB  Affair*. 

38  CFR  part  17.  Medical  is  amended 
asfoUows: 

PARTIT-MEDICAL 

1.  In  i  17  JOa  paragraphs  (b)  and  (c) 
are  revised  and  paragraph  (e)  is  added 
to  read  as  follows: 


•  17J 


(b)  HSRO  is  a  multifaceted  program. 
(1)  Health  Services  Review 


I17J04 

(a)  Any  employee  participating  in 
HSRO-SIR.  H^O-SERP.  HSRO- 
MEDIPRO  or  tSRO-TOS  program 
activities  will  exercise  prudent  and 
diligent  care  and  act  in  good  faith  while 
gathering  and  analyzing  factual 
information  prior  to  making  any 
judpnent  wfaidi  may  reflect  adversely 
on  a  VA  employee  or  VA  medical 
facility. 

3.  In  1 17  J08.  parapaphs  (c)  (1)  and 
(2)  are  revised  to  read  as  follows: 


JJOAJtAv'A  YiOn  Tc'lH 


(c)  Quality  Auuraaca  inve$tigaUoa. 
(1)  A  investij^tioa  for  quality  assurance 
purposes  in  the  Patient  Injury  Control 
Program,  or  any  other  Quality 
Assurance  Program  described  in  these 
HSRO  regulations,  is  an  faiquiry  Into  any 
incident  involving  a  patient,  examples  of 
which  are  described  in  paragraph  (a)  of 
this  section.  The  focus  of  a  quality 
assurance  investigaticMi  is  to  identify 
problems  in  the  delivery  of  health  care, 
to  analyze  and  review  such  problems 
and  to  propose  corrective  action.  An 
administration  employee  who  is  being 
questioned  in  the  course  of  a  quality 
assurance  investigation  and  who  is  a 
bargaining  unit  member  who  requests 
union  repcesenUtioo  is  entitled  to  it 
This  r^t  arises  as  the  result  of  labor 
law  considarattons.  TIm  union 
representative  must  sign  a  statement  as 
defined  in  i  17  J27(e)  of  diis  part  Except 
under  these  drcnmrtances  described,  an 
employee  is  not  pennittad  to  have 
represenUtion  during  a  quality 
assurance  investigation. 

(2)  If  it  is  determined  by  die  Medical 
Facility  Director,  the  Chief  Medical 
Director,  the  Medical  bispector.  or  odier 
authorizied  designee,  that  such  an 
incident  necessitates  an  investigation 
for  quality  assurance  purposes,  only 
diose  records  and  documents  specified 
in  1 17.517(d)  of  diis  part  wiU  be 
considered  privileged  and  confidential 
for  die  purposes  of  38  U3.C  3306  and 
diese  HSRO  regulations,  provided  diat 
die  following  steps  are  taken: 

Hie  dedsiaa  to  ooodnct  a  qnaHtjr 
•Monuioe  InvastigatiaB  anst  be  docoawntod 
in  writing  and  liVMd  by  dw  nrtfaocisini 
offidaL  In  dw  first  peragraphor  the 
docuownt  dM  foUowing  statMaent  WiU  bo 
included  to  indicate  that  a  qoaUty  awaranca 
invmtiyitiaa  is  being  initiatod: 

In  accordance  widi  dw  provisiont  of  38 
CFR  17JSOHCH2).  1  hwBby  diwct  diat  a  quaUty 
■Munmce  invettigatioa  bo  ooodnetad 
ragaidii«(daKaiUng  incident).  All 
docoments,  aMnoranda,  reports  and  odior 
records  fsnoratad  by  and  inchdod  in  or 
ooncamiiv  diis  invMtlgsboa  as  ipoeifiod  in 
|17Jia(d)ofdilspartwlIlbostricdy 
confidential  and  will  bo  disdooable  only  as 
pennittedby38U&C330S. 
•        •        •        •        • 

4.  In  i  17.517.  parag^ph  (d)  is  revised 
to  read  as  follows: 


I17J17 


(d)  Patient  faijury  Control  records  and 
documents  indnde  inddant  reporting 
form(s)  (VA  Form  10-9633.  Report  of 
Spadal  Incident  Invohdng  a 

^).  screening  laoords.  patient 


IncideBt  analytte  and  qna^M 
iuves1(gBB0B8.  iwiwevar,  op^f  flioaa 


[  or  conoanim  a  qoalKy 
I  nvasDMoOB  m  aoouraanoe 
with  { 174B8(^2|iafa  ConlidsBlfad  and 
privileged  aspreTiaedDy98Uj8jC9SB& 


(1) 


laaUoMOfta 


riplB. 


thel 

(2)1 
generated  within  die  tadbty  aa  | 
the  review  of  the  fBvaatfgatiaa. 

(3)  Letters  from  fiia  MetBcal  bapador 
or  Regional  Director,  or  aiittiarized 
deaigaee  to  the  oHdical  bcOity  deaUng 
with  flie  investigalfoB  and  its  levlaw. 

(4)  Letters  from  die  medfcal  facflMy  to 
the  RegiaBai  IXreciori  Menoai  Inspector 
or  auAorizad  desd^Ma  pespniBni  to 
dieir  letters  of  iw^ry,  < 
concerning  dM  qaality  4 
investigatioa. 

(5)MeflMrai 
docmaafltoseaeratod  widdn  dw  Office 
of  the  Medical  Inspector  or  die  R^^aoal 
Director's  office  or  their  deaigBaes 
dealii«  widi  die  tovaatigatiaa  or  a 
review  erf  die  invastlgdian. 
(Audiority:  38  U^-C  3306) 


5.  In  1 17.527.  paragraphs  (a)  and  (e) 
and  the  authority  citation  for  die  section 
are  reviaad  to  rMd  as  foUowK 


f  17.627 


toH9flO 


(a)  Access  to  protected  quality 
assurance  data,  which  now  Indudes 
HSRO-TCIS  data,  widdn  die 
Department  pursuant  to  diis  section  is 
restricted  to  VA  emptoyees  (tadmfing 
consahanto  and  oontrads  of  VA) 
subject  to  the  reqpdremeatB  of  1 17JKM  of 
this  part 

(e)  Any  VA  employee  or  other 
individual  not  on  diis  List  of 
Authorization,  who  is  granted  disdosan 
of  or  access  to  protectad  quafity 
assiirance  recmds  or  documento  must 
sign  a  statement  verifying  awareness  of 
the  regulations  and  penafiies  relevant  to 
improper  disdostm  of  confidential  and 
privileged  HSRO  records  and  documento 
and  agreebig  to  hold  the  records  or 
documento  confidantiaL  lliese  signed 
statonanto  wU  \m  aMdatoined  to  a  file 
with  a  copy  of  individual  requesto  for 
protected  quality  assaianoe  records  and 
documento  and  a  ttotolton  of  dwaa 
records  or  dof  iinteals  adiich  have  bean 
released  or  disclosed.  Tba  odea 
representatfva  of  an  eaqilojfae  to  a 
quality  aaaaranca  tovestigation  as 
defined  to  i  17  J9Kc)  a(  ttis  part  must 
sign  such  a  atoteatoat  aadi  ItoM  dMt 
individttal  aarve*  as  a  lapraaeatatfve  to 
a  qoabty  assurance  tovestigation.  If  die 


(Aadwci^iaiHr  — i 

9.  In  1 17JM.paragrapii  (d)  Is  lavfsad 
toiaadaafoOoara: 
I17J94  AB9MitoiridkdMan:a8»> 


win 

mstlaw  aa  psahi 


partafali^  to  a  apadfic  iadtoiilaal.  shall 
be  disdoeed  to  a  cMl  or  odariaal  law 


instnnBantaBty  diaigad 
awJfcaMa  law  witt  thajirotadaoB  of 
pabUc  haahk  or  safsty  If  a  wrtttan 
laqoast  for  sodiiaoosds  or  docBBiento  Is 
lacalvadncB  an  official  of  such  an 
oryanizattoB.  Ilia  reqnast  anwt  stato  the 
poipoaaaudioiliadt^  law  for  which  flia 
records  will  be  used.  TUs  iodades 
disdoaarafcrStotoHcmwIngaBd 


7.  Sactfoa  17  J41  to  added  to 
foDows: 
I17J41   Tartt 

(a)  Tort  daims  against  dM  DraarlBent 
arising  from  medical  cara  provided  by 
dia  Depaftment  of  Vatarans  Aflalia 
usually  involve  aOagatians  tliatdia 
medicd  cara  was  iiiadeqoato  to  soBW 
wanner.  TUs  portion  of  the  Quanty 
Assurance  Program  wffl  review  die 
medical  care  that  is  die  subjed  of  die 
tort  claim  and  any  protected  qnanty 
assorance  tnfaniialicai  that  may  idato  to 
this  case  to  identify,  evahiato  and. 
wniera  appropiteta.  oonad 
drcumstanoes  (hat  have  Iha  potential  of 
adversely  aSsctlng  other  patients.  When 
die  daim  to  reueivad.  the  Distrid 
Counsd  win  notify  the  aiadBcal  caiitei(s) 
involved  to  providing  die  medical  cara 
identified  to  die  aDegations  diat  a  dafan 
has  been  filed  and  the  particulars  of  die 
claim.  The  medical  care  provided  wUl 
then  be  reviewed  by  the  medical 
oenter(s).  the  Office  of  die  Ragiooal 
Director  and  die  Office  of  die  Medical 
Inspector.  Spedalisto  external  to  the 
Department  of  Veterans  Affairs,  as  well 
as  any  odiar  appraprtoto  review  yoop. 
may  be  asked  to  writing  by  one  irf  die 
Healdi  Services  Review  Orgaainttoa 
entities  Usted  to  i  17  J00(b)  to  I 
die  case. 

(14  The  peer  lavtew  wiH  be 
andartafcan  to  the  following  I 

(1)  Eadi  medical  center  win.  apon 
notificatiao  that  an  alkgad  BMlasaoll 
datoi  haabMfitod  ta^h^lal 
ssdllly.  ooBdad  a  paer  iwtow  of  Iha 
caaa  to  qnestioii. 


diaqaaltoof 
probleBM/aiiors  to 

(4) 


(b)or 


ddai 

(c)11wi 
ddsi  .  ^ 

I  apaarfavMw  aya  i 
I  pnvnsr.  a  anriBBiy/ 
uioRiidity  iwtow  or  a  paariavtow  by 
malt^da  heallh  caia  lausUara.  Taaaa 
lavtews  may  be  condactad  at  any 
otgantoational  to»d  wHMa  VHBaRA. 
These  lavtowa  BMV  W  daaa  to  part  ar  to 
fuD  by  axparto  froai  oatdda  dw 
DqMrtmant  of  Veterans  Affairs.  Experto 
from  oatside  die  DqMftBMnt  of 
VateFana  Affsiia  BHf  paitkipato  to  iM 
Depattmant  of  VatoHBB  Afiaka  nvtow 
of  these  cases.  Sodi  aiqwrto  BHMt  ba 
advised  of  die  restrictions  < 
for  redisdosara  of  protodad  qaaUly 
assurance  lacords  anddocaaMali 

agree,  to  writtagi  tooompfy  "1^  < 
to  coodacdng  tba  TCB  peer  lavtow 
analyses  and  investigatiaoa.  (he 
revtowers  an  entitled  to  aooass  to  any 
QQuitaf  AMonBOS  qbIb  mmmshos 
protected  by  99  U&C  9109  and  thaaa 
regutottons  to  thaaxbrnt  necessary  to 
parfona  assipiad  TdS  fimdiaas. 

(d)  Onto  those  records  and  documento 
geneFstad  during  paer  review  to 
accordance  with  thto  section  are 
considered  confidentid  and  ptivfleisd 


privUeged  by  99  U&C  3306  and  diesa 
regutotions  todnde  die  fbOowtag: 

(1)  hOnntas.  tastfanoiqr  transcf^its. 
leporta  or  other  oocaaMi 
Iha  faviaw  ef  the  aMdtod  fadlity. 

{ti  Maanranda  or  olfaar  ( 
generatod  widdn  dw  fadttfy  as  part  of 
dw  review  of  the  daim. 

(8)  LeHsrs  and  docawaatofroi  the 
awdcd  fadlRy  to  dw  MEDmO  board, 
dw  Ragiond  Dlrador.  Medicd  r 


UPt 


/.  Vol  55.  Na  70  /  Wadne^Uy.  Apttf  tl,  1900  /  Rulea  and  tietulUkmiL 


/  Voi  55.  No.  70  7  Wedneaday.  April  11.  1990  /  Rylaa  and  BatulattoM        IMM 


UMI 


laiM       FwfaCTi  BiiMw  /  Vol  55.  No.  TD  /  Wajdnwday.  ApA  11. 1900  /  RuIm  iiii  Kagul^tiony! 


or  authotind  dedgnee  coneeming  the 
review  and  ana^rrit  of  die  medical  cate 

■I  ■  II  ■■!■!■  li 

provMHu. 

(4)  IfOnntea,  memoranda  or  odier 
dooBBents  generated  by  the  Regional 
Director^B  etaft  the  MEDIFHO  board  or 
the  Medical  inspector  as  part  of  the 
review  of  the  claim,  including  analysis 
of  the  information  submitted. 

(5)  The  conclusions  and  the  findings 
of  the  review  performed  by  the  medical 
facility,  the  MEDIFRO  boiud.  the 
Regional  Director's  staff  or  the  Medical 
Inspector,  including  that  portion  of  TQS 
wlddi  idntifies  the  resulu  of  the 
analysis  of  the  case  and  the  problems/ 
errors  idontified  bypew  review. 

(e)  All  copies  of  TCIS  records  and 
dooiments  wiU  be  maintained  in  a 
secure  file  in  accordance  with  the 
provisions  of  i  17  J0a(cK4)  (i)  and  (iii) 
and  1 17.SZ7(g). 

(f)  The  TCIS,  including  that  portion 
that  is  made  privileged  and  confidential 
by  38  U.S.C  3306,  may  be  maintained  by 
any  dement  within  the  Department  of 
Veterans  Affairs,  Veterans  Health 
Services  and  Research  Administraiton. 
including  field  stations,  and  the  Office  of 
General  Counsel  and  any  office  subject 
to  the  jurisdictioa  of  the  General 
Counsel 

(Aatfaority:  38  US.C  3306) 

(PR  Doc  90-8280  FUcd  4-10-00;  8:45  am] 


MANAOEMENT  AflENCV 
44CFRPartM 

LM  of  ConMMnNlM  EI9M0  for  tlw 
OMo 


R  Federal  Emergency 
Management  Agency.  FEMA. 


%UM  Ualef 


ACnoiC  Final  rule. 


RThis  role  Usts  communities 
partkipatii^  in  the  National  Flood 
Insurance  Program  (NFIP).  These 
communities  were  required  to  adopt 
floo<i^lain  management  saeasures 
complaint  with  the  NFIP  revised 
regulations  that  became  effective  on 
October  1. 1960.  If  the  communities  did 
not  do  so  by  die  specified  date,  they 
would  be  suspended  fiom  participation 
in  the  NFIP.  The  communities  are  now  in 
compliance.  This  rule  withdraws  the 
suspension.  The  communities'  continued 
participation  in  die  program  authorizes 
the  sale  of  flood  insurance. 
tfWCTivi  DATC  As  shown  in  fifth 
column. 

AOOHCMCS:  Flood  insurance  policies  for 
property  located  in  the  communities 
listed  can  be  obtained  bom  any  licensed 
property  insurance  agent  or  broker 
serving  the  eligible  community,  or  from 
the  NFIP  at  P.O.  Box  457.  Lanham. 
Maryland  20706,  Phone:  (800)  63ft-741& 
TON  FVHTIKW  IwroWMATlOW  CONTACR 
Frank  H.  Thomas,  Assistant 
Administrator,  Office  of  Loss  Reduction, 
Federal  Insurance  Administration,  (202) 
645-2717.  Federal  Center  Plaza.  500  C 
Street  Southwest  Room  416. 
Washington.  DC  20472. 
SUmUKNTAIIV  WrOIIMATIOH  The 
NFIP  enables  property  owners  to 
purchase  flood  insurance  at  rates  made 
reasonable  through  a  Federal  subsidy.  In 
rettim.  communities  agree  to  adopt  and 
administer  local  floodplain  management 
measures  aimed  at  protecting  lives  and 
new  construction  from  future  flooding. 

In  addition,  the  Director  of  the  Federal 
Emergency  Management  Agency  has 
identified  the  Special  Flood  Hazard 
Areas  in  these  communities  by 
publishing  a  Flood  Insurance  Rate  Map. 
In  the  communities  listed  where  a  flood 
map  has  been  published,  section  102  of 
the  Flood  Disaster  Protection  Act  of 


1973.  as  amended,  requina  die  purdiase 
(rf  flood  liisaranoa  aa  a  odnditkm  of 
Federal  or  federally  related  financial 
assistance  for  acquisition  or 
constniction  of  boiUings  In  die  Special 
Flood  Hazard  Area  shown  on  the  map. 

The  Director  finds  diat  the  delayed 
effective  dates  would  be  contrary  to  the 
public  interest  The  Director  also  finds 
that  nodce  and  public  procedure  under  5 
U.S.C  S53(b)  are  impracticable  and 
unnecessary.  ' 

The  Catalog  of  Domestic  Assistance 
Number  for  this  program  is  83.100 
Tlood  Insurance." 

Pursuant  to  the  provisions  of  5  U.S.C 
OXdb),  die  Administrator,  Federal 
Insurance  Administration,  to  whom 
authority  has  been  delegated  by  the 
Director,  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  this  rule,  if  promulgated  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities. 
This  rule  provides  routine  legal  notice 
stating  the  communitjr's  status  in  the 
NFIP  and  imposes  no  new  requirements 
or  regulations  on  these  participating 
communities. 

list  of  Subjects  In  44  CFR  Fait  84 

Flood  insurance  and  floodplains. 


PAirr64-[AIIEII0ED] 

1.  The  authority  citation  for  part  64 
continues  to  read  as  follows: 

Authocitr  42  US£.  4001  et  seq^ 
Reorganization  Plan  Na  3  of  1978.  E.0. 12127. 

2.  Section  64.6  is  amended  by  adding 
in  alphabetical  sequence  new  entries  to 
the  table. 

In  each  entry,  the  suspension  for  each 
listed  community  has  been  withdrawn. 
The  entry  reads  as  follows: 


8.... 

Coflwiiuraty  nMM 

Counly 

OawwynSy 
No. 
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/  Voi  55.  No.  7D  /  Wedaeaday.  April  11.  MOO  /  Rnl—  — d  lUpihlkM 
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Do. 
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HBLcMyef- 


Giandl 
OroMTHUi 


ol. 

al._ 
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18, 1890. 


hi— d;  April  2. 19WL 
HaraUT.  Donne. 

Administrator.  Federal  Itt$uraace 
Administration. 

[FR  Doa  90-8382  FOed  4-10-00(  8:4s  am) 


FEDERAL  COMIIUNICATIONS 


47  CFR  Part  87 

[DA  80-608] 


BOHiinBi  MHMiiimBeniv  10  viv  AvmNHi 
SorvlcM  RiMSi  OofTscHon 

AOmcv:  Federal  Communications 

Commission. 

action:  Final  rule;  correction. 

SUMMARV:  This  document  corrects  die 
order  concerning  Aviation  Services 
which  was  released  February  21, 1990. 
55  FR  7332  (Mar.  1 1900).  In  diat  order, 
in  the  first  column  of  page  7333,  the  last 
sentence  is  removed  frtim  the  quoted 
Footnote  5  of  1 87,137(a). 
WPtCIWl  DATC  April  11. 199a 
TOR  niNTMR  MTONMATION  CONTACTS 
Eric  Malinen,  Private  Radio  Bureau  (202) 
632-7175. 


TANV  wtonmation:  In  FR 
Doc.  90^l65a  published  in  Uie  March  1, 
199a  Federal  Register  on  page  7332.  die 
footnote  5  in  ameadatory  item  2  is 
correctiy  revised  to  read  as  follows: 


187.137   Types  of 


*  This  emission  tmy  be  autliorized  for 
audio  fre«|uency  still  Iceying  and  phase  shift 
keying  for  digital  dOU  links  oo  any  frequency 
listwi  in  i  87JS3(a)Cl)  or  1 87 J83(aM3). 
13KOA2D  enissioa  nay  be  antborized  aa 
frequencies  not  used  far  voiot 
communications.  If  Ihe^iannel  is  used  for 
voice  conunonicaHieis.  1SK0A8W  emission 
may  be  autlMriisd.  provided  die  data  is 
multiplexed  on  the  voice  cairior  without 
derogating  voice  ceamwmications. 


r  ederal  CoBmonlcations  Commission. 
Dsase  K.  SeeKy. 
5Sacrefofy. 

(FR  Doc.  00-8288  Pdod  4-10-90;  8:45  ami 
EsnsevM 


ENVmONMENTAL  PROTECTION 
AGENCY 


48CFRPwt15S2 
FRL  8753-8 


Unornmion  uy  uiiwurB}  vwitiiuii 
r:  Environmental  Protection 


Agency. 

action:  Provisional  rule;  correction. 

auMMAinr.  EPA  is  conecUag  1 18Q2.218- 
76  by  adding  die  OMB  Control  Number 
which  was  approved  by  die  Office  of 
Management  and  Budget,  but  was 
inadvertendy  omitted  from  the 
regulatory  text  of  the  document 
pidilished  bi  die  Federal  Bagislav  of 
Wednesday.  September  6, 1988.  at  54  FR 

3e9ea 


TOR  niRTNM  MTONMATION  CONTACTS 
Edward  N.  Chambers  at  (202)  382-80^8. 

In  FR  Doc  89-20761.  beginning  on 
page  36879.  in  the  issue  of  Wednesday, 
September  8, 1988.  make  the  following 
correction: 

PART15S2-(CORRECTED] 

1S82,218-7«   (Corrededl 

On  page  36e8a  1552.215-76.  in  die 
second  column,  at  die  end  of  paragraph 
(q)  add  the  following  parenthetical 
phrase  to  read  as  follows: 

(Approved  by  Office  of  MaaagsaMnt  and 
Bnd^  under  oootrol  number  2030-000^ 

Dated:  Mardi  12, 188a 
loheCrt  Mil  Ilia. 
Director,  Office  of  Adminietratiaa, 
(FR  Doc  00-8386.  Bled  4-10-80(  89tt  em) 


HiALTNAND 


r:  Department  of  Healdi  and 
Human  Services  (HHS). 
action:  Final  rule. 


r:  The  Department  of  HeaMi 
and  Haman  Sarvlcaa  la  aawnding  Ha     > 
acqulsitioa  regulation  (HH8AR),  tide  48^ 
Code  <rf  Federal  Regnlationa,  diaptar  8. 
to  make  several  administrative  changes. 
[batb:  April  It  198a 


TACi: 

Ed  Lanham.  Procurement  Analyat. 
Division  of  Acqulsitioa  Policy,  tdephooe 
(202)  245-88Ba 

Dqiartment  is  amending  Its  aoqoisitkm 
regiilatioo  to  make  sevwal 
■dndnistrative  dianges  in  parts  814. 815. 
and  8191  as  a  resoU  of  recent 
amendments  made  in  oomqiooding 
parts  of  die  Federal  Acqulsitioa 
Regulation  (FAR),  tide  48.  Code  of 
Federal  Regulations,  chapter  1.  The 
amendments  being  made  in  parts  814 
and  315  tanrolve  minor  fanplementation 
of  the  FAR  concerning  the  aae  of 
facrimile  bids  and  propoaab.  and  the 
use  of  die  ammal  sobniasloa  of 
representattooB  and  oartificattoas. 

The  amendments  to  part  819  ooncetn 
die  SmaU  Basinesa  AdndBislnrtiaa's 
"sectioa  8(a)  l¥ogram."  and  lepiesent  a 
reduction  in  the  Department's  current 
coverage  on  die  subject  because  of  die 
inded  scope  of  dM  new  FAR 


sui . 

liie  amendments  to  parts  808  and  817 
reflect  the  iqidating  of  office 
designatioas. 

The  Oepaitment  of  Healtt  and  Human 
Services  adheiaa  to  the  policy  dMtdw 
pubUc.  or  certain  MaBMola  uiiwpiisiug  H. 
dioald  have  die  opportunity  to  provide 
comments  on  ragalatiene  wUdi  may 
have  an  impact  on  thaak  The 
Deportment  has  detandnad.  however, 
diatddsi 


t^M,  58.  Wb.  If  /  WJBdbawd^  A»rfl  «. 


Ihat  would  Iwve  a  illiiAmit  cost  Off 
adm&Ustratiw  taapacf  on  oontncton  or 
offefora.  or  a  siga^cant  effactbejrond 
tfia  iatamal  opefatfa^Booadarev  of  Ifaa 
DbparibienkAa  a  reaah.  thaDBpattment 
la  not  reqoaatiiigiaaaHBBnts  on  tiieaa 
acquJaidoinigulhl—w  and  ia 
pubUaUnr  Ann  avaiaal  nila; 

Us  D8|iartiB8Bt  orHeanli  anariiflnait 
Sanrteea  cartifiaa  Ihia  docamant  wai  not 

■ubatantial  numbar  of  mmA  aBliliaa> 
andar  tfaa  Regolatofy  Flexfirility  Act  (S 
VAC  am  at  aaq-^tenAauM 
ngalatanF  flaxifaility  atataMot  baahaaa 
preparad.  F^irAenaofa,  Aia  dbcnmenf 
doea  not  cootain  infannation  odlectioa 


arhethar  to  allow  tha  uaa  of  {acaimila 
bids,  if  tba  PORA  decides  to  allow  dia 
use  of  facstaaile  bids,  internal 
procedores  sfaati  be  developed*  in 
accordance  with  the  FAIL  to  ( 
aaiform  processing  and  < 


Ka^Prosram) 


Badi  principal  official  responsible  for 
acquisitiaa  (PORA)  shall  dateoaiaa 
whedier  to  allow  the  use  of  the  aoBiial 
submission  of  represMitatiaos  and 
cartificatioBS  1^  bidders.  If  allowed,  dia 
provisions  of  FAR  14.2X3  shaffbe 
followed. 


(c)  The  signing  of  Ae  contract 
documant.iD^  be  accepted  aathe  Sawall 
■aamaea  AOHMnewaaeir  » |O0Rf 
eertificatioR  tfaatSBA  is  corapeteBf  tv 
perform  a  specific  HHS  requirement.      \ 

SIMM  IsisBimg  SI  nulsllliais  tar  la  Ha) 


(c)  Brochures  of  l^a)  concanis  which 
have  been  interviewed  by  the  OtRce  of 
Small  and  Disadvantaged  Bbstoess 
UtilizatioB  (OTOBU)  are  Ibrwaitled  to 


r  of  Management  and 
the  Papamork  Raductioo  Act  of  1980144 
U.8.C  son  et  seq.! 

Hm  provisions  of  iMs  tegdatfon  are 
issued  under  5  USXI 901; «  UAC 

List  oiHhM»i»«6n '■<•>■ 

CmaiBMBut  pwcMesBeat. 

Auuuidln^yi  the  iMpaftnent  of 
Health  aodl 
CFR( 

DMwiApitf&l 
DaputrAmklamtSeemHirfforMaaagBmmt 


Sof  tide  4S  Coda  anWsralRagBiatfena 
iai 

l.T1iei 
»4.3a»lB 
asfollowar 

!  scT&c  SOI:  mxjsc  4m(p). 


wuntu 

3.  Part  314  is  amended  to  add  a  i 


acquisition  (PORA)  shall  determine 


4.  Subpart  315.4  is  amended  to  add  the 
following  new  sections: 


S1M0S 

(i)  The  principal  official  responsible 
for  acquisition  (PORA)  shall  determine 
whether  to  aBowthensaofhcstmile 
piupuaats  If  the  PORA  detiiiss  to  tStow 
the  uaa  of  tbcsiiiille  pitiposaht  tBtamu 
procedutaa  shall  be  developed»ia 
accordance  with  the  FAR.  to  ensure 
uniform  processing  and  control 
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certificatioaabsraffcrats.  If 
provisiowof  FAR  M.Z13  shall  ba 
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utilization  specialist  (SADBU^  Tliasa 
brochures  are  to  be  reviewed  t^  tta 
SADBUS  to  match  HHS  requirements 
widi  die  capabilities  of  theee  eoaeeiMk 
The  SADBUS  will  make  the  capabilities 
of  diese  concerns  known  to  pragrani 
personnel  and  will  obtain  information, 
as  aoadad.  by  eonta^ing  OSDBU  ar 
SBA. 

(b)  Hie  responsibility  for  sabcontrart 
administratiaa  and  firid  inspactian  wilL 
in  moat  caaes,  be  delegated  by  SBA  to 
die  euBltatthig  aetfvily.  Tha  uoubacting 
activity  — y  disvelop  a  tripartite 
agraaBMnt  for  execatSon  by  ^Bn.  tna 
a(a>sid)euntractOf.  and  the  contracting 
activity  instead  of  developing  separate 
modifieatfoBS  for  the  SBA  contract  and 
the  8(a)  subcontract 

(c)  Some  i(a)i .^ 

!^ .  of 

a'parttcular  contract  Therefore, 
subcOHlract  adariaialBatiea  ia  dai 
to  HH&bf  SBA.  die  oaotraatint  activity 
shall  pnaspdy  apptisa  tha  SBA.  Iha 
SADBUSk  and  OSDBU  whanevar  tha 
contraetat  ia  axperiearing  pseblam» 
^A  should  provide  necessary  technical 
assistance  so  tli»oaalraclBreaB 
successfiiUy  complete  the  contract 

(d)  The  OSDBU,  SADBU&  and  SBA 
are  to  be  notified  prior  to  initiating  final 
action  to  terminate  an  8(a)  contract    . 
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(a)  Contracting  activities  wB 
malBtain  a  oontinooaa  Italaaawilh  the 
fflA  to  aaaura  dwt  dia  ovaiaO  gaats  of 
each  asltvily  asa  achieved,  brdia  avanl 
diare  ia  a  dtopula  bat  ween  the 
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davelopoient  of  aD  8(a)  coBcems. 
Tlierefora,  it  is  iBcuinbant  iqNm  HHS  to 
aasist  SBA  in  this  afifort  by  utilizing  die 
source  sdectioa  process  fai  a  mannar 
diat  would  make  use  of  the  laifsst 
possible  number  of  8(a)  concerns. 

PR  Doc  90-8W  filed  4-10-«l(  8D«8  an) 
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8(a)  contracting,  the  contracting  aetiaity 
must  promptf y  notify  OSDBU. 

(b)  The  business  development 
responsibility  of  SBA  requires  diem  to 
assist  in  and  monitor  die  growdi  and 
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AOMMWrilATIVE 
THE  UMTfD  STATES 


fi  Amwini«i>«Hii«  Cooferencs  of 
tho  United  StatM. 
ACnOMC  Reqaest  far  public  commenta. 


:  Hie  Administrative 
Confierance't  Committee  on  Regulation 
has  under  consideration  a  draft 
reconmendation  on  risk  communication 
as  a  ragnlatofy  alternative  for  protecting 
health,  safety  and  the  environment 
Interested  persons  are  invited  to 
comment  on  the  draft  recommendation. 
BAm:  Please  submit  comments  by 
April  27.19ea 

ABOamn:  Send  comments  to  David  M. 
Pritikar.  Administrative  Conference  of 
the  Unitod  States.  2120  L  Street.  NW.. 
Soito  800,  Washis^toii.  DC  20037. 
ran  raniMBi  mpormation  ooNTiiCTs 

David  II.  Pritiker.  202-2S4-7085. 


rMV  mponmatiom:  The 
Administrative  Conference's  Committee 
oa  Regulation  has  under  consideration  a 
draft  recommendatiwi  on  risk 
noBMmmication  as  a  regulatory 
ahemative  for  protecting  health,  safety 
and  the  environment  The  proposed 
recoasmendation  is  based  in  part  on  a 
draft  report  written  by  Professor 
Midnd  8.  Baram  of  die  Boston 
University  School  of  Law.  The  text  of 
die  draft  recommendation  is  printed  in 
fan  below.  Copies  of  Professor  Baram's 
draft  report  are  avilable  from  the  OtBce 
of  the  Chairman  of  the  Administrative 

The  Conference's  study  focused 
priadpdly  on  two  existti^  bderd 
programs  that  require  ( 
infionnatloa  aboot  haards  to  i 
who  may  bo  at  itok: 

*  Tne  Emergency  Hanping  and 
Community  R^l-to-bow  Aot  (tide  IB 
of  the  Soperfund  AiMadaMBts  end 


RMuthorisation  Act  of  IMS).  42  U.&C 
11001  (supp.  V 1987).  administered  by 
die  Environmental  Protection  Agency. 
The  Occupational  Safety  and  Healdi 

Administration's  Hazard       

Communication  Standard.  20  CFR 
ioiai2oo(i9oe). 

Tile  draft  recommendation  first 
proposes  stepe  that  OSHA  and  EPA  can 
take  to  improve  these  two  programs. 
Other  federal  agencies  with  authority  to 
regulate  risks  to  health,  safety  or  die 
environment  are  urged  to  consider 
whether  similar  programs  would  be 
benefidaL  The  draft  also  identifies  some 
basic  procedural  issues  for 
implementing  suoi  programs. 

tiu  Conference's  Committee  on 
Regulation  wiU  meet  in  early  May  for 
fuiidier  consideration  of  the  draft 
recommendation  in  the  li^t  of  any 
comments  that  may  be  received.  At  that 
time,  the  committee  will  decide  whether 
to  approve  a  draft  recommendation  for 
consideration  by  the  Administrative 
Conference  at  its  Plenary  Session 
scheduled  for  June  7  and  8, 1990. 
CooBments  should  be  sent  to  the  address 
given  above. 


Draft  RooomneiMlatioo:  Risk 
GnmnMmkadon  as  a  Regulatory 
Altemative  for  Pratactkv  HeaUh.  Safety 
and  the  Environment 

Risk  communication  has  become  an 
instrument  of  federal  policy  for  the 
social  control  of  hazardous  technologies. 
The  term  "^tiak  communication'*  is 
commonly  used  to  describe  procedures 
by  which  a  public  agency  or  other  party 
possessing  infonnation  about  the 
hazardous  attributes  of  an  activity  or 
product  transfers  this  information  to 
expoeed  and  vulnerable  persons  or  their 
designated  representatives  in  order  to 
educate  and  enable  them  to  take  actions 
for  reducing  risL  For  several  decades, 
the  Freedom  of  Infnmation  and 
National  Environmental  Policy  Acts, 
have,  in  effect  provided  for  government 
risk  communication  by  requfring  federal 
egencies  to  transfer  information  they 
pocsess  on  risk  and  other  mattera  to 
memben  of  the  public  on  dieir  request 

More  reoendy.  Congress  and  federal 
agencies  have  created  an  additional 
form  of  risk  communication,  one  which 
requires  industrial  firms  to  produce  and 
disiMbute  certain  information  on  the 
hazardous  attributes  of  their  activities 
had  products  to  workers,  product  users. 
and  die  representativee«nd  reeidents  of 


commwrirtaHhrt  hoel  Industrial 
activities.  Theee  recent  enadmentfe  an 
die  "right-to-know"  laws  and  rubs, 
establishing  risk  communication  duties 
for  the  private  sector  and  concomitant 
r^to  to  such  information  for  designated 
parties. 

Risk  communication  programs  are 
now  being  implemented  to  foster  risk 
education  and  reduction  in  several 
contexts.  The  Occupetional  Safety  and 
Healdi  AdminUtration's  (OSHA) 
liazard  communication"  or  *Vorker 
ri^t-to^mow"  standard  requires  firms 
producing  or  using  designated 
hazardous  chemicals  to  provide  workers 
with  risk  faiformation  and  training  on 
woriqilace  hazards  so  that  the  workera 
will  ondentand  the  hazards,  determine 
personal  risks  and  take  appropriate 
actions  to  reduce  these  risks. 

The  Federal  Emergency  Planning  and 
Community  Right-to-Know  Act 
(EPCRA).  administered  by  die 
Environmental  Protection  Agency  (EPA), 
requires  companies  producing  or  using 
designated  hazardous  diemicals  to 
provide  state  and  local  committees  and 
EPA  with  information  about  the 
chemicals,  accident  risks,  spills,  and 
other  actual  releases  of  the  chemicals  in 
order  to  educate  these  redpienta  and 
enable  them  to  develop  emergency 
response  plans  and  other  strategies  for 
protecting  public  health  and  the 
environment  The  law  expressly 
provides  for  public  access  to  the 
information  disclosed  by  industry. 

The  OSHA  and  EPA  programs  have 
functioned  for  several  years  and  have 
had  beneficial  effecte.  Workera  and 
community  residente  now  have  access 
to  industrial  information  relevant  to 
their  well-being  and  are  beginning  to  use 
th^  information  to  take  protective 
measures.  Worker  training  and 
community  emergency  planning  are  also 
being  gradually  achieved.  Stete  and 
local  officials,  supported  by  the  new 
information  and  subfected  to  public 
pressures,  are  taking  legislative  and 
regulatory  actions  to  reduce  industrial 
risk.  Companies  and  trade  essodations 
are  voluntarily  initiating  new  risk 
reduction  practices  to  diminish  public 
anxteties  and  demands  for  fnrtfa(Br 
regulatioa.  and  some  chemical 
mmufacturera  are  now  voluntarily 
transferring  their  superior  knowledge  of 
chemical  risk  management  to  their 
downstream  commercial  custoraen  to 
enhance  marketing,  demonstrating  that 
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f  programs  co<«]dBl.  Ihqr  should  be 
mn^ally  anpporth«.4a  Aat 
ditttwinatiiiii  ftf  iltMnf'**"***^''''  **  "** 
promoted  mardy  m  a  loerw^ost 
substitate  in  sihuitfons  where 
prescriptive  standards  mi^t  inbolbe 
more  appropriate. 

The  exlsmigriA  oooBunicatioa 
programs  pose  farther  dURcntttes  in  fhet 
they  raqnira  fbdntl  ■geiiclae  to 
supenrise  and  coMdinato  the  actfvltlBi 
of  thousands  of  private  Unas,  fifty  state 
commtttfeea.  and  omtJOOO  local 
comnritteeK  Howaver.  thaagBncha 
enforcement  stfatcgias  aud'uuMOilltlaa 
have  notdevewpBd'sunhJeiiiy  to 
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(a)  Enwre  that  the  infonnatkm 
content  and  communication  procedure* 
are  appropriate  for  the  intended 
purpoaes  inchidiog:  (i)  Infonning  and 
educating  persona  at  riak  as  to 
hazardous  conditions  and  suitable 
protective  measures;  and  (ii)  informing 
other  parties,  such  as  private  firms  and 
public  agencies,  so  that  they  can 
disdiarge  their  designated 
responsibibties  for  producing. 
disMbuting  and  using  information 
appropriately. 

(b)  Evaluate  the  performance  of  the 
various  parties  required  to  produce, 
distribute  and  use  the  information  and 
identify  obstacles  to  achievement  of 
program  goals.  The  agency  should  then 
take  ap|m>priate  remedial  actions  such 
as  the  provisions  of  assistance  to  enable 
the  intended  recipients  of  the  risk 
information  to  understand  and  use  it  to 
reduce  ririq  and  the  initiation  of 
cooperative  efforts  with  industrial  firms, 
trade  association,  labor  and  other 
interest  groups,  and  odier  government 
agencies  to  improve  the  quality  and 
usefulness  of  risk  communication  and 
comirfiance  with  program  requirements. 

(c)  Supplement  traditional 
enforcement  measures  with  additional 
methods  for  ensuring  compliance 
awareness  and  performance  by 
designated  parties  with  limited 
resources  or  expertise.  Agencies  should 
therefore  initiate  cooperative  programs 
with  private  firms,  trade  associations, 
and  stete  and  focal  officials  to  promote 
compUance. 

Dated:  Aprils.  198a 

ftOnf  S>  UMBHS. 

Research  Director. 

|FR  Do&  90-aM4  Filed  4-10-M;  8:45  am] 
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grapes  grown  in  California.  This  action 
would  esteUish  an  identification  and 
surveillttDce  system  for  monitoring 
raisins  produced  from  grapes  grown 
outside  the  State  of  California  and 
received  by  handlers  inside  the  State. 
This  acticm  was  unanimcfusly 
recommmded  by  the  Raisin 
Administrative  Committee  (RAC),  whidi 
is  responsible  for  local  administration  of 
the  marketing  order.  The  proposed 
monitoring  system  would  provide  the 
RAC  with  the  necessary  information  to 
help  determine  die  extent  to  which 
Califbrnia  raisin  handlers  are  handling 
non-California  raisins  and  would  be  in 
effect  for  the  1980-01  and  1991-02 
seasons.  Once  this  information  is 
gathered  and  reviewed,  further  action  on 
this  matter  may  be  warranted  to  help 
ensure  that  all  California  raisins  are 
being  haiuiled  in  accordance  with  the 
provisions  of  the  marketing  order. 
DATn:  Commento  must  be  received  by 
May  11, 199a 

AOOMSSa:  Interested  persons  are 
invited  to  submit  written  comments 
concerning  this  proposed  rule. 
Commento  must  be  sent  in  trii^cate  to 
the  Docket  Clak.  Fhiit  and  Vegetable 
Division.  AMS.  USDA  room  2065-8. 
P.O.  Box  96456,  Washfaigton.  DC  2009O- 
6456.  C(Hnmento  should  reference  the 
dod»t  number  and  the  date  and  page 
number  of  this  issue  of  the  Federal 
Register  and  will  be  made  available  for 
public  inspection  in  die  Office  of  the 
Docket  Qetk  during  regular  business 
hours. 
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n  Agricultural  Maiiieting  Service. 
Proposed  rule. 
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R  This  proposed  rule  invites 
commento  on  revising  the  administrative 
rules  and  regulations  of  the  marketing 
order  regulating  raisins  produced  from 


TON  nmTMn  wrowiUTiow  contact: 

Maureen  T.  Pello.  Mariieting  Specialist 
Marketing  Order  Administration  Branch. 
Fruit  and  Vegetable  Division.  AMS, 
USDA  room  2S25-S.  P.O.  Box  66456. 
Washington.  DC  20090-6456;  telephone: 
(202)  382-1754. 

MITMBMNTARV  WWMWMTIOII:  This 
proposed  rule  to  issued  under  mariieting 
agreement  and  Order  Na  960  (7  CFR 
part  980),  both  as  amended,  regulating 
the  handling  of  raisins  produced  from 
grapes  grown  in  California,  hereinafter 
referred  to  as  the  "order."  The  order  is 
effective  under  the  Agricultural 
Marketing  Agreement  Act  of  1937,  as 
amended  (7  U.S.C  601-674),  hereinafter 
referred  to  as  the  "Act" 

Thto  proposed  rule  has  been  reviewed 
under  Executive  Order  12291  and 
Departmental  Regulation  No.  1512-1  and 
has  been  determined  to  be  a  "non- 
mafor^  rule  under  criteria  contained 
therein. 

Pursuant  to  requiremento  set  forth  in 
the  Regulatory  Flexibility  Act  (RFA),  die 
Adminutrator  of  the  Agricultural 
Mariieting  Service  (AMS)  has 


considered  the  economic  impact  of  this 
action  on  small  entities. 

The  purpose  of  die  RFA  to  to  fit 
regulatory  acti<ms  to  the  scale  of 
business  subject  to  such  actions  in  order 
that  small  businesses  will  not  unduly  or 
disproportionately  burdened.  Marketing 
orden  issued  pursuant  to  the  Act  and 
rules  issiwd  thereunder,  are  unique  in 
that  they  are  brou^t  about  through 
group  action  of  essentially  small  entities 
acting  on  their  own  bdiatf.  Thus,  both 
statutes  have  small  entity  orientation 
and  compatibility. 

There  are  a)>proximately  25  handlers 
of  raisins  who  are  subject  to  regulation 
under  the  raisin  marketing  order  and 
approximately  5,000  producera  in  the 
regulated  area.  Small  agricultural 
producers  have  been  defined  by  the 
Small  Business  Administration  (13  CFR 
121.2)  as  those  having  annual  receipto 
for  the  last  three  yean  of  less  than 
$500.00a  and  small  agricultural  service 
firms  are  define  as  those  whose  annual 
receipto  are  less  than  $3,S00XXn.  The 
majority  of  producen  and  a  minority  of 
handlen  of  California  raisins  may  be 
classified  as  small  entities. 

The  raisin  production  area  in  the 
United  States  has  htotorically  been 
limited  to  the  central  San  Joaquin  Valley 
of  California.  In  recent  years,  limited 
tonnage  of  raisins  has  also  been 
produced  from  grapes  grown  in  Southern 
California.  All  such  raisins  are  currently 
regulated  under  the  federal  ratoin 
marketing  order,  whidi  coven  raisins 
produced  from  grapes  grown  widiin  the 
production  area  of  the  State  of 
California. 

The  RAC  has  learned  that  some 
California  raisin  handlen  are  receiving 
raisins  produced  from  grapes  grown  in 
Arizona  and  Mexico.  Since  these  raisins 
were  produced  outoide  of  California, 
they  are  not  regulated  under  the  order. 
The  RAC  to  concerned  that  such  non- 
California  ratoins  could  be  utilized  in 
programs  established  under  the 
mariceting  order  for  California  raisins. 

For  example,  an  Export  Replacement 
Incentive  Program  to  authorized  under 
the  order  to  promote  the  sale  of 
California  raisins  in  export  mariiets. 
Under  thto  program,  handlen  who  ship 
free  tonnage  California  ratoins  to 
approved  foreign  countries  may  receive 
prescribed  amounto  of  reserve  pool 
California  ratoins  at  a  reduced  price. 
Free  tonnage  raisins  are  ratoins  which 
may  be  ^nwd  immediately  to  any 
market  Reserves  ratoins  are  held  by 
handlen  in  a  reserve  pool  for  the 
account  of  die  RAC  The  RAC  to 
concerned  diat  handlen  could  ship  non- 
California  raisins  radier  dian  free 
tonnage  California  raisins  under  this 


tt 


/1litii»itak«M 
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•xporf] 

should  be  used  iki  suehi 

established  under  the  oraar. 

Therefore,  die  RACl 
that  an  identification  and  i 
system  b*  astabMikad  lo  i 
Californta  raisins  received  by  Califania 
ratoin  handlara.  AwaidiBih^  wair 
California  raishu  receivad  qr  handlan 
would  be  identifiad.  stond  aapantefy, 
rapartM  tn  tiM  R%C>  aB»ka|rt  andip 
surveillance  until  such  raisins  are 
disposed  of  by  HandlerK  ne  pvopoaed 
monitoring  system  would  piovfdi^fha 
RAC  with  die  nacaasaiy  infomatiflato 
help  detemine  ttn  extent  to  wlridi 
CaUfomia  raisin  handlen  are  handling 
non-California  misfais. 

Under  die  proposed  identlflcattan  and 
surveiUaaca  ayataaa.  aa  noa-Caliionda 
raisins  are  recehred  on  hamflarB' 
premises,  such  raisins  would  be 
olMerved  and  nariiadwMh  an  SAC 
control  card  by  ■  U8.  Departaant  of 
Agricultun  {fadmaJl  inspector.  Hia 
iaspactton  serviaa  Godd  request 
infbraadon  nsadsd  la  pwpariy  mtA 

i  tot  iilililiiiBHon  (a^  door 


raiaina  would  not  1 

inspectiflni 

under  dM  order  hnt  would  be  ti«iBd 

widi  an  RAC  oontml  caid  for  dM 

purpeoa  «l  ideoMftiinganrii  niains  aa 

naB-Calfionia  faiaioB. 

"Ria  bander  would  notil^  die 
inspartionaanrioe  to  writing  at  lenat  ana 
businesa  day  in  advance  of  the  time 
such  handlar  plans  la  begin  raoalvint 
non-California  rairina.  anleaf*  ahoftar 
time  period  to  aooaptabla  to  the 
inspecdon  aervka.  Handlaia  would  not 
be  permittad  to  onload  nan-CaMJBniia 
ratoins  unlaas  a  isderal  inapaotor  waa 
present  to  observe  tha  unkiadn^  If  an 
bispector  was  not  avaHabla.  die  raisfais 
could  be  mdoouOd  if  tno  nonaOr  ind  a 
written  atatemont  Irani  tiM  inspoolon 
se^noa  imK  en  iiisiwcitwp— i— » iw 
avonablO'at  Inat  tinw.  wnon  an 
inspector  became  avofloMo  at  a  lulBr 


narfcad  and  idondllad.' 

Handlen  wonM  alon  be  I 
atoral 
nisinai 


raisina  would  Im 

apart"  if  tha  containato  ara  pwporiy 

nutfkod  aa  na»Califanda  miaina  and 

placed  so  as  to  be  readfly  and  daaily 

idtetffled 

The  inspectton  aasvioe  would  also 
obsarva  Aa  ps90080iagand  diapooUion 
of  such  no»Col>lMniB.inioina.  Handlaa 
of 

die  liiiartion  wankmtmwMtm 
■  igodaonoootl 


one 


liinpaBlife 
Ndn-CtfiliiBl»niafea<i8nrii 
raqnirad  tnaoo^ool|8intiMpaoM 


dtopaoMoMMk«ndiolMiBii»JI«n8lool 
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for 


Feea  far  tndi  Identiflcallanand 


ideiillHijatiuii  annonrvoflHMPflF8liM'l8 
provided  fai  1 9eeJ8(l)  oCte  oodai;  TUa 
section  which  describes  Aa  RACa 
specific  dndea.  gives  die  RAC  ondiority 
toeataUMi.wldidw 


needed  to  kelp  dM  BAG  ( 

extent  of  whidinooCali 

ara  boing  locoivod  by  handlan.  nda 
report  wouldoontnin  tto  faBoMing 
infaonathne  (1)  the  vadotarimlsW 
non-CaUfaoda  raiaina  lacalvad;  P9  dtt 
net  wai^  (pounds  of  sndiinirina 
categnriMdaa  natval  ooncBtion  or 
padcad  for  tha  cairent  month  naawfl  aa 
a  camoladva  quantity  froai  Ika  pnviooa 
Av^usr  1:  and  (3) Hm  State  or  countiy 
'iraiatna  wen  laodoood.  With 


die  aiMliional  Jail 


Ml 


toaidindt  a  oopy  of  tha  doornoalpt. 


document  aa  nqoindby  d»  RAC  dmt 
inchidoa.butia  not  Hndtod  to.  dwnoan 
of  the  tandenr  (equity  lioidon  ■on 
whan  such  raisins  wan  rsoatuad.  iw 
varietal  types  of  ralafaia,  tha  net  fruit 
woi^  die  number  and  type  of 
containan  to  die  hit.  dM  dale  of 


doKvaqr.  and  dia  addnn  taidndtat 
Statoorooantiy' 


wfllnoltio 
approval  kaa 


A  aaooadrqiort  wouMJmBcato  dw 
dispooMon  of  non<:yifonia  nialnaand 
wouhi  be  flted  by  die  handlar  wididn 
RAC  on  or  before  the  ei^ith  day  of  ouch 
month.  Tida  report  ia  needed  to  Iwp  tna 
RAC  monitor  die  dlspuamognnoB* 
Caiifcmia  rairina  inia  reporiwouH 
contain  rimilar  infoimatlun  to  tint 
wliidi^to  eanontly  nmuitlad  on 
Californfo  raiato  shfpnent  vsparto:  (I) 
flwanriairitypafalofi 


such 
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2.  A  new  1 9eai67  is  sdded  to  read  as 
follows: 


|MlLlS7 


(a)  Any  raisins  pcodnced  from  grapes 
grown  outside  die  State  of  CaUfomia 
diat  an  received  by  a  handler  shall  be 
observed  end  marked  for  identification 
by  an  inspector.  As  provided  in 

i  98eLl73(bK7).  the  inspection  service 
may  reqoiest  infnmation  needed  to 
pro^>er)y  maik  sodi  raisins  for 
identification:  it  shall  be  the  handler's 
responsibility  to  arrange  for  such 
identification  and  fomish  required 
docnmentation  promptly. 

(b)  In  the  absence  of  an  inspector  to 
obsove  and  mark  such  raisins  for 
identification,  die  handler  shall  not 
permjt  die  unloading  to  occur  unless  the 
handler  has  s  written  statement  from 
the  inspecti(m  service  that  an  inspector 
cannot  be  furnished  within  a  reasonable 
time:  Provided,  That  raisins  so  unloaded 
shall  be  observed  and  maiked  properly 
upon  an  inspector  being  available. 

(c)  The  handler  shall  notify  the 
inspection  service  in  writing  st  least  one 
business  day  in  advance  of  the  time 
such  handler  plans  to  begin  receiving 
raisins  produced  frtnn  grapes  grown 
outside  the  State  of  Cahfinnia,  unless  a 
shorter  period  is  acceptable  to  the 
inspection  service. 

(d)  Raisins  produced  from  grapes 
grown  outside  of  the  State  of  California 
and  received  by  a  handler  shall  be 
mariied  for  identification  by  the 
inspector  affixing  to  one  container  on 
each  pallet  or  to  each  bin  in  each  lot  a 
prenumbered  RAC  control  card  (to  be 
fuinidied  by  the  Committee)  which  shall 
remain  affixed  until  the  raisins  are 
processed  and  disposed  of  or  disposed 
of  as  natural  condition  raisins.  The  cards 
shall  be  removcKl  only  by  an  inspector  of 
the  inflection  service  or  authorized 
Committee  personneL 

(e)  Eadh  handler  shaU  store  raisins 
produced  from  grapes  grown  outside  the 
State  of  California  separate  and  apart 
from  all  othCT  raisins  held  by  such 
handler  to  the  satisfaction  of  the 
Committee.  Storage  of  sudi  raisins  shall 
be  deemed  "separate  and  apart"  if  the 
containera  are  maiked  as  raisins 
produced  from  grapes  grown  outside  the 
Stete  of  California  and  placed  so  as  to 
be  readily  and  dearly  identified. 

(f)  Any  raisins  received  by  a  handler 
produced  from  grapes  grown  outeide  the 
Stete  of  Califoraia  shaU  be  processed 
and/or  disposed  of  under  the 
survriOanoe  off  dM  inspectioo  service. 
The  handler  shall  notify  die  inspection 


service  in  writing  at  least  one  business 
day  in  advance  of  die  time  such 
imicessing  and/or  disposition  will 
occur,  unless  a  shorter  period  is 
acceptable  to  die  inspection  service. 

(g)  The  handler  receiving  raisins 
I»oduoed  from  grapes  grown  outside  of 
California  shaU  pay  fees  assessed  by  the 
inspection  service  to  identify  snd 
m*int«tn  surveillance  of  sudi  raisins. 

3.  Section  989.173  is  amended  by  adding 
new  paragrai^  (b)(7).  by  redesignating 
current  paragraph  (cM3)  as  (c)(4)  and 
adding  new  (cK3)  to  read  as  foUows: 

179 


the  types  of  raisin  packages  (carton, 
bag.  or  bulk)  shipped. 

Dated  AptH  8. 198a 
RflMfft  C.  Kswy. 

Deputy  Dinctor.  Fruit  and  Vegetable 
Divition. 

(FR  Doc.  90-8377  FUed  4-10-00;  8:45  am) 
COOKM 


(b)(7)  Receipt  trf  raisins  produced 
from  grapes  grown  outside  the  State  of 
CaUfomia.  Each  handler  who  receives 
raisins  produced  from  grapes  grown 
outeide  the  State  of  CaUfornia  shaU 
submit  to  the  Committee,  on  an 
appropriate  form  provided  by  the 
Committee  so  that  it  is  received  by  die 
Committee  not  later  than  the  ei^th  day 
of  each  month,  a  report  of  the  receipt  of 
such  raisins.  This  report  shall  include: 

(1)  The  varietal  type  of  raisins  received: 

(2)  die  net  wei^t  (pounds)  of  raisins 
categorized  as  natural  condition  or 
packed  for  the  current  month  as  well  as 
a  cumulative  quantity  from  August  1; 
and  (3)  the  State  or  country  where  the 
raisins  were  produced.  With  each 
report,  the  huidler  shall  submit  a  copy 
of  the  door  receipt  weight  certificate,  or 
such  other  document  as  required  by  the 
Committee  that  includes,  but  is  not 
limited  to,  the  name  of  the  tenderer 
(equify  holder)  from  whom  such  raisins 
were  received,  the  varietal  type(s)  of 
raisins,  the  net  fruit  weight,  the  number 
and  type  of  containera  in  the  lot.  the 
date  of  delivery,  and  the  address 
including  State  or  country  wdiere  such 
raisins  were  fwoduced. 

•       •       •       •       • 

w  *  • 

(3)  Disposition  by  handlers  of  raisins 
piiducedfrom  grttpes  grown  outside  the 
State  of  California.  Each  handler  who 
receives  raisins  produced  from  grapes 
grown  outeide  the  State  of  California 
shall  submit  to  the  Committee,  on  or 
before  the  eighth  day  of  each  month,  a 
report,  on  the  appropriate  form  provided 
by  the  Committee,  of  all  shipmente  of 
such  raisins  made  during  the  preceding 
mondL  This  report  shall  inchidr.  (1)  The 
varietal  type(s)  off  raisins  shipped:  (2) 
the  net  wdght  (pounds)  off  raisins 
shipped:  (3)  die  destination  (domestic. 
ejqxMl  and  odMT  dispositkia  such  as 
distilleries,  livestock  fseders.  or 
concentrate)  of  sodi  diipments:  and  (4) 


NUCLEAR  REGULATORY 


10  CFR  Pwt*  30^  40, 50, 60, 61. 70. 72, 
110  and  ISO 

RIN3180-AD39 

WHful  Mtoconduct  by  UnlCMMM 
Parsons;  Corrsdlofi 

AOENCV:  Nuclear  Regulatory 

Commission. 

ACnow:  Proposed  rule;  correction. 

lUMMAwr.  This  document  correcto  a 
proposed  rule  published  on  April  3, 1990 
(55  FR  12374),  revising  die  Commission's 
regulations  to  put  unlicensed  persons  aa 
notice  that  they  may  be  subject  to 
enforcement  action  (1)  for  willfully 
causing  a  licensee  to  violate  any  of  the 
Commission's  requiremento  or  (2)  for 
other  willfui  misconduct  that  (a)  arises 
out  of  activities  within  the  jurisdiction  of 
the  NRC  and  (b)  places  in  question  the 
NRCs  reasonable  assurance  that 
licensed  activities  will  be  conducted  ia  a 
manner  that  provides  adequate 
protection  to  the  public  health  and 
safety.  This  action  is  necessary  to 
correct  the  misplacement  of  a  footaote 
in  the  Supplementary  Information 
section  of  the  notice. 

TOR  RmTmR  MPONMATION  contact: 
Michael  T.  Lesar,  Chief,  Rules  Review 
Section,  Regulatory  Publications  Branch, 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission,  Washington.  DC  20655. 
Telephone:  301-402-7758. 


TMiv  mvommtion:  In  die 
April  3.  ig9a  edition  of  die  Federal 
Registar,  make  die  following  correction: 

On  page  12374,  in  the  third  column, 
remove  the  fint  complete  paragraph  and 
revise  footnote  1  to  read  as  follows: 

*  Licensed  activity  as  used  in  this  context 
is  a  broad  tann.  coaxtenslva  with  tlia 
Commissioa's  forisdictiaa  diat  encompasses 
aU  of  tboae  activities  HMt  a  Bosnsae  or  its 
cootfactots,  smpieysss,  or  edwr  afsate 
perforn  to  peniH  the  Uoansaa  to  cany  out 
activitias  lioansad  by  the  Coaunissiaa  in 


vrfaether  psfteoMd  on  or  off  site. 


Dated  atBathaada.  Maiylaw^  tiiis  8th  day 
of  April  issa 

For  tlw  Nuclear  teguiatofy  Coounissioa. 
DoBBia  H.  GniMlsy. 

Dinctor,  Divition  t^  Freedom  of  Information 
and  PuUicaUont  Services.  Office  of 
Administration. 

(FR  Doa  90-8301  ^ilad  4-10-aO;  8:48  am) 
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If 


Ralanllon  of  ThiNl  Branchaa  Ac^ukad 

Dy  Banks  in  r 


r:  Resolutkm  Trust  Corporation 
CRTC").  ji 

action:  Notice  of  proposed  rulemaking. 


;  The  RTC  is  proposing  a  rule 
concerning  rateation  and  operation  by 
insured  banks  of  branches  of  failed  or 
failing  thrifte  acquired  punuant  to  the 
emergency  acquisition  provisions  of 
section  13(k)  of  the  Federal  Deposit 
Insurance  Act  The  purpose  of  the 
proposed  nde  is  to  permit  insured  banks 
to  retain  and  operate  such  branches 
despite  provisions  of  State  law  that 
would  limit  their  ability  to  do  so.  This 
action  is  being  taken  because  die  RTC 
beUeves  that  such  State  laws  present  a 
serious  impediment  to  emergency 
acquisitions  of  troubled  thrifte  by  banks 
and  increase  the  cost  of  resolution  of 
these  thrifts. 

DATES:  CommeqtB  must  be  received  by 
May  11. 1990. 

AOONCSSCS:  Seijd  commento  to  )ohn  M. 
Buckley.  Jr.,  Executive  Secretary. 
Resolution  Trust  Corporation,  550 17th 
Street.  NW..  Washington,  DC  20429. 
Commente  may  be  hand-delivered  to 
room  7102  on  business  days  between 
8:30  a.m.  and  5  pjn.  (FAX  number  (202) 
347-2773.  1 

PON  RfRTMM  MFORMATION  CONTACT: 

Thomas  Holzmaa.  Legal  Division.  (202) 
90e-«738:  Martha  L  Coulter,  Legal 
Division.  (202)  8BB-7348;  Federal  Deposit 
Insurance  Corporation.  fSO  17th  Street 
NW..  Washin^on.  DC  20429. 
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Act 

No  collections  of  information  pursuant 
to  section  380«(k)  off  die  Paperwofk 
Reduction  Act  («•  VSJC  3S01  et  seq.) 
are  contained  in  Um  proposed  rule. 
Conseqoendy,  qo  infaraMtfam  has  been 
submitted  to  tha  Office  of  Management 
and  Budget  for  seview. 


Sagolalary  FIsaAilly  Ad 

Porsoant  tosactton  O0B(b)  off  die 
Regnlatory  Flexfbflity  Act  (Pob.  L  96- 
354.  S  U3wC  801  e(  S09.),  it  Is  certified 
that  the  proposed  rale  wobM  not  have  a 
significant  fanpact  on  a  substantial 
number  of  small  entitles. 

Discussion 

Section  501  of  die  Ffaiandal 
Institutions  Refom.  Recovery,  and 
Enforcement  Act  off  1980.  Pdbttc  Law 
101-73  (TIRREA'^  granto  to  die  RTC 
the  power  to  authoiixe  emeifsncy 
acquisitions  aS  foiled  or  fsilfog  savings 
assodations.*  Section  13(k)(lXAXi)  of 
the  Federal  Deposit  Insannce  Act  (TDI 
Act*!,  as  added  by  FIRREA 12  U&C 
1823(k)(lHAXi).  provides  diat: 

Notwithstanding  any  ofovisiaa  of  State 
law,  upon  detemdning  mat  severs  Hnandal 
conditions  tlirealen  the  statrflity  of  a 
significant  numlier  of  savings  aaaodatioos,  or 
of  savings  associations  possassing  significant 
financial  resources,  tlw  Coiparatioo,  in  its 
discretioo  and  if  it  detennines  such 
autfaorixaiiao  wooU  lessen  dw  risk  to  the 
Corporation,  may  autiioriia 

(I)  a  savii^  assodaUon  diat  is  digiUa  for 
attistence  pursuant  to  subsection  (c)  of  tiiis 
section  to  meige  or  consolidato  widi.  or  to 
transfer  its  assets  and  Baliiiities  ta  any  other 
savings  assodalioo  or  any  insured  bade 

(II)  any  otlier  savings  association  to 
acquire  control  of  sudi  savings  assodatioa 
or 

(m)  any  company  to  acquire  control  of 
such  a  savings  association  or  to  acquirs  the 
assets  or  assume  tlie  liabilities  thereoL 

The  Coiporation  may  not  authorize  any 
transaction  under  tills  sulnection  unless  tlie 
Corporation  detennines  tliat  the 
authorisation  will  not  present  a  sulMtantial 
risk  to  die  safety  or  soundness  of  tlie  savings 
association  to  be  acquired  or  any  acquiring 
entity. 

The  new  emeigency  acquisition 
provisions  further  state  that  "[m)eigers, 
consolidations,  transfers,  and 
acquisitions  under  this  subsection  shall 
be  on  such  terms  as  the  [RTC]  shall 
provide."  Section  13(kHlNANii)  of  die 
FDI  Act  as  amended. 

Under  these  provisions,  the  RTC  has 
broad  power  to  audiorize  emergency 
acquisitions  of  fsiled  or  failing  savings 
assodations  (or  "thrifts")  by  banks  ud 
bank  holding  companies,  despite  aiqr 
provisions  of  State  law  diet  would 
odierwise  pn^bit  or  restrict  sodi 
transactions. 
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transactions  aia  laws  diat  prohibit  or 


banks, 
and 


as  Colorado 
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Odier  States,  sadi  as  MIssisslpiH. 
odierwtse  stricdy  Undt  bank  braacfaii^. 
State  law  Umltatlons  on  brandring  by 
State-cfaartarsd  banks  are  also  made 
apidtoable  to  natfonal  banks  by  tiba 
McFadden  Act  12  USXI  sa  whkk 
incorporates  those  laws  by  rafsienoe.  By 
dds  faiGorporatkm.  dw  M<f adden  Ad 
maintains  oonpetitive  equality  between 
State-durtersd  and  national  banks.  See 
e^  Independent  Community  Bankers 
Association  of  South  Dakota,  Ina  v. 
Board  of  Governors  trf  the  Federal 
Resave  System,  no  F2i42B,  436  [fkC 
Cir.lOOT). 

State  laws  Hmirtng  bank  brandling 
create  a  sigiificant  impediiiient  to 
emergency  acquisitions  by  banks  or 
bank  hoWng  companies  of  fsiled  or 
failing  thrifts  unless  the  acquiring  firm 
electa  to  retato  the  thrift  as  a  separate 
entity  and  not  merge  it  into  die  bank. 
Genmdly.  States  Umiting  bank 
branching  do  not  have  oomparaUe  laws 
restricting  branddng  by  duifts.  Thus,  in 
any  case  involving  acquisition  of  a 
troubled  dirift  in  a  restrictive 
jurisdiction  in  nrhidi  die  thrift  is  to  be 
absorbed  into  s  bank,  a  question 
concerning  retention  of  brandies  is 
likely  to  arise. 

Application  of  State  bank  brandling 
restrictions  in  sudi  cases  severely 
impaira  the  ability  of  the  RTC  to  use  the 
emeigency  provi^ons  to  fsdlitete  the 
sale  of  troubled  dirifte  because  a 
banking  firm  interested  in  acquiring 
thrifte  would  be  required  to  separately 
charter  each  thrift  or  thrift  branch  (or 
each  thrift  office  located  outside  of  the 
area  in  which  the  bank  is  permitted  to 
branch)  or  operate  the  thrift  as  a 
separate  entity.  The  thrift  brandies  are 
a  major  asset  because  it  is  fsr  less  cosdy 
for  s  banking  firm  to  expand  by 
branching  than  by  establishing  separate 
banks  in  all  areas  It  widies  to  serve,  a 
cost  efficiency  foradoeed  to  it  by  State 
bank  branching  rsstiictions.  The 
practical  effsd  of  these  State  laws  is 
diat  unless  a  bank  can  retain  an 
acquired  thrift's  branching  sliutlurs,  it 
will  be  unUkdy  to  bid  for  a  troabled 
dirift  or  ito  bid  wiH  be  sabstantially 
lower  dae  to  dto  oosto  off  chartering  and 
operatiaa  dM  btandMS  as  aspaiale 
iMtnkt  TlMf .  thtfT '  utilctions  rtdaftt 
dto  vafaM  off  dw  dirifta.  ouUnf  dieai  isr 
less  attracdva  lor  banks  dMt  are  aafsr 

acqasana  vowHafl  imiiis  n  wttf  ^ 
letaiaf 


^/ 
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trouyadlUtei»Nll< 
was  Wliallj  willing  lo  [pay  •  t 
$8784180  far  Iha  thnfta  pravidad  dM 
bnndi  Mtworic  eooU  be  RlathMd  and 
oparatad  as  hnMi  omohaai  Hawavai^ 
tha  bill's  Ud  WM  ndDsad  Is  a 
preariaai  oHW^JOQ  wAtm  M  ws 
reqnirad  looaavart  tha  braiichi>i  to 
•even  aapaiataly  diartarad  and 
indhridaaQy  csyitaltaBd  banks. 

This  s¥SSHnla.  whidi  rssaHsd  !■  a 
•ubstantial  kias  of  sale  pvooaads  dial 
would  have  been  applM  lo  ladaca  die 
amount  of  public  faads  leqaifed  to 
|m)tect  dittft  depositaca.  iHastrates  die 
costs  and  ooBstiaiflts  that  application  of 
State  brandling  laws  can  iapeae  on 
emeqeocy  acquisitions.  Tins  result  is 
dearly  at  odds  with  the  stated  purpose 
of  FIBKEA  to  use  private  fands  akng 
with  public  binds  to  deal  axpaditioudy 
with  failed  Uirifts  (FIRREA  section 
101(8))  and  widi  die  STCs  mandate  to 
resolve  thrifts  in  the  most  oost-eflsctiva 
manner  (section  2lA(b)(a)(C)(iv)  of  Oa 
Federal  Hone  Loan  Bank  Act  aa  added 
by  (FIRREA). 

"Hie  sdijad  of  brandling  is 
spedficaBy  addressed  in  the  emetgenqr 
acquisitian  provisions  by  section 
13(kH4)  of  die  FU  Ad.  as  added  by 
FIRREA.  12  U.SX1  l«23(k)(4). 
Subparagr^ih  (A)  of  dwt  sedian 
provides  that 

If  a  merger,  oonaoiidatioii.  traaAr.  or 
acquiiitipn  midm  dris  ■■bsartJoa  Involves  ■ 
Mvingt  aieocistion  *  *  *  and  a  baok  or  Itank 
boldiiv  coii9aoy.a  saviot*  aeaariaHoa  nay 
retain  and  operate  any  enltliin  faraodi  v 
brandna  or  any  otiwr  extsttag  fatiUties.  n 
the  nvingi  aaaociatioa  oaaliBaea  to  exist  aa 
a  eeparatoenttty.  Unay  aatabhili  and 
opnvic  Mw  bmidiH  lo  tho  mbs  cxlHit  m 
any  nvinti  aaaoiMien  Aat  la  not  affilialad 
with  a  iMok  haldii«  ooavaay  and  the  hane 
office  of  wfaidi  is  located  ia  die  naw  State. 


The  second  sentence  of  tUs 
subparagraph  sets  out  the  future 
branching  li^ts  of  an  acquired  ssvingi 
association  that  continnea  to  exist  as  a 
separate  entity  following  its  acquisitian 
by  a  K**'*'^"^  finn.  By  contrast  the  first 
sentence  can  most  reasonably  be  read 
as  addressing  retention  of  brandies 
existing  at  die  time  of  the  < 
transaction.  Houpover.  the  fisst  i 
is  subject  to  two  plansibk  I 
result  of  the  use  of  the  term  "savfaigs 
associatton"  in  the  second  dausa.  in 
relation  to  dw  torms  "maifBr^  and 
"consoUdalian"  in  the  firat  daaae^ 
"Savii^  aasodaltoa"  wfllaot 
neoaasarily  be  (and  ia  UMr  ■alftahr  to 
be)  dto  lasall  of  a  "msmer^  or 
"lUBsidstaMon-  of  «  baidi  and 
Yet  because  af  Iha  aea  aflhel 


"savii^s  assodnliaar  in  the 

clause,  dmssntsnos  might  not  addraas 

brancUiv  sAen  the  nsalttag  anti^r  is  a 

bai^ 

Tbe  moat  planslbk  laodiQg  of  the  first 
sentenoa.  and  dm  one  moat  conaistant 
with  RTC  staff  intetpeetadons.  bcuaes 
on  the  use  of  the  terms  "merger"  and 
"consdidation."  Under  diis  reai&ig.  dto 
term  "savinfi  assodatisn**  is  lead  aa 
referring  the  savings  asaodatton  that 
has  bean  meissd  or  oonsolidatad  with  a 
bank,  even  thou^  it  is  no  kmger  a 
savings  assodatian  As  so  read,  this 
sentence  permits  die  entity  resulting 
from  ths  meiger  or  consolidation, 
whadier  a  bank  or  a  Orift  to  retain  all 
acquired  tMft  taanrhrs  existing  at  die 
time  of  the  smargsncy  tranaaction. 
Because  the  RTCs  proposed  rule 
provides  for  the  same  result  it  is  fully 
consistent  with  this  reading- 

A  second  but  leaa  suHiortable  reading 
of  the  first  sentence  focaaea  on  the  terra 
"savta^B  assodatian.''  Under  dds 
reading,  that  term  appbas  to  fta 
institetion  resultiiig  from  an  emergency 
transaction  only  if  diet  institution  is  a 
savings  association,  ff  die  first  sentence 
is  so  read,  the  emergency  acquisition 
provisions  remain  silent  on  the  matter  of 
retention  and  operation  of  the  brandies 
of  acquired  thrifts  whoe  the  surviving 
entity  is  a  bank.' Becaoae  of  die  critical 
importance  of  this  matter,  the  RTC 
believes  it  must  ad  to  fill  my  such 
silence  by  addressfaig  the  matter  tfarou^ 
a  legislative  rule.  The  RTC  also  believes 
diat  Congress,  by  investing  broad 
discretion  in  the  RTC  widi  regard  to  die 
structaring  of  emergency  transactions, 
has  left  to  die  RTC  die  detendnatifm  of 
how  beat  to  fill  a  silence. 

The  RTC  believes  such  action  is 
necessary  because  application  of  State 
branching  reatridions  can  severdy 
undermine  die  effedivenaas  of  die 
emergency  acquisition  providons  in 
facilitating  sales  of  failed  or  failing 
thrifts  and  conserving  federal  depodt 
insurance  resources.  The  RTC  views  this 
impediraeBt  as  clearly  contrary  to 
Congressional  intent  in  enacting  die 
emergency  acquisition  provisions,  one  of 
the  express  purposes  of  which  is  to 
"lessen  die  risk  to  die  Corporation." 

The  RTC  recognises  that  there  are 
legitimate  Stete  intereste  to  be  promoted 
throi^  State  branching  laws.  The  RTC 


iasbMadMa«4i 


Cohndt^.  nc  We. 

itsa,ii»itTC 


|aOrfe.Nb.H. 
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slse  bcMeves.  however,  mat  mere  are 
criticd  faderd  intereste  to  be  protected 
where,  as  here,  ssbetantlal  demands  are 
to  be  made  upon  federd  deposit 

IDMHHOO  MDQBe  GOQV'tOMOHfl  BIMBI  W 

dear  on  dw  fsee  of  the  statnte.  wUdi 
empowers  die  RTC  to  authorin 
emergency  acquisition  transactions  "on 
such  terms  as  dte  [RTC]  shdi  provide." 
and  to  do  so  "iiotwithstanding  any 
provision  of  State  law."  Section  13(kKl). 

Rxoeiit  far  spedfic  exoeptfons 
identified  bi  the  statute  to  this  broad 
grant  of  power,  the  RTC  believes  it  must 
exerdse  the  power  in  sudi  a  manner  as 
will  best  preserve  end  proted  federal 
depodt  insurance  reaouroaa.  lliis  view 
is  frd^  consistent  widh  if  not  actually 
reqdred  by.  the  providons  of  section 
13(k)(l)  and  odier  proviaions  of  FIRREA. 

Accordingly,  die  RTC  pursuant  to  ito 
rulemaking  authority  under  section 
2lA(bKl2MA)  of  die  Federd  Home  Loan 
Bank  Act  as  added  by  sediaa  SOI  of 
FIRREA.  12  UAXL  1441a(b)(12XA). 
propoaas  to  adopt  a  legidative  nde 
permitthig  die  branches  of  dirifte 
acquiiad  pursuant  to  the  emergency 
acquisitian  provisioBS  to  be  retained 
and  operated  aa  bank  brancfaaa. 
contraiy  State  law  notwithstanding. 

The  rale  die  RTC  is  proposfaig  perarita 
bank  retention  and  operatioB  of  eedi 
thrift  office  ao  acquired,  whether  Ae 
acqddtioB  involves  a  single  tfvift  or 
two  or  BBore  dirifts.  As  die  propoaed  rale 
is  intended  to  be  apfrfied  to  dw  same 
manner  to  both  State-charteied  end 
national  banks,  it  wifl  frdly  cdndde 
widi  die  purpose  of  die  McFadden  Ad 
to  promote  competitive  equality 
between  Stete  and  national  banks. 

Rsqnsst  far  PubBc  Conunsnt 

The  RTC  hereby  requeste  conunent  on 
all  aspads  of  the  proposed  rule, 
induding  bodi  legd  and  poUqr 
considerations.  In  addition,  die  RTC 
invites  commentors  to  identify  other 
areas  of  State  law  Uiat  mi^t  raise 
significant  issues  with  regard  to 
application  of  the  emergency  acqddtioa 
procedures  under  section  19(k). 
Interested  persons  are  tevited  to  submit 
commente  during  s  SO^lay  comment 
period. 

Ud  of  Subieds  hi  12  CFS  Partltll 

Banks,  banking.  Branches,  branching. 
Emergency  acquisitions  of  savings 
assodatians.  ItegsrTransocttons. 
Savings  and  Loan  Aasedhtions. 

For  the  reasons  sd  out  in  the 
preamble.  dM  RTC  hereby  proposes  to 
sdd  psftMll  to  tide  U.  dwplar  XVI  of 
die  Code  of  Federal  Regdathms  to  read 
as  follows: 


PART  MII-nmQENCY 


:  12  UAC  14«ls(bK4):  12  U&C 
1441a(bKl2)(A);  12  U5.C  lia(k). 


fMltl 


of  duM 


(a)  Poipoae.  (1)  Section  13(k)  of  dw 
Fedend  DeposS  Insoranoe  Ad  (12  U AC 
1823(k)).  made  applicable  to  dw  RTC  by 
sectton  2lA(b)H)  of  dw  Federd  Home 
Loan  Bank  Adi(12  US.C  144U(bX4)). 
grante  to  dw  RTC  dw  power  to  authorize 
emergency  acqddtioas  of  failed  or 
failing  savings  associations.  Under 
section  13(k),  dw  RTC  may  authorize 
sudi  acqddtions  notwithstanding  any 
provision  of  Slate  law.  iqion  mal±ig  a 
determinatioa  dwt  severe  finandd 
conditions  dimaten  the  stebility  of 
savings  associations  and  a 
determination  that  such  authorization 
wodd  lessen  ^  ride  to  dw  RTC 
Authorizationn  of  acqddtions  of  State- 
chartered  savtigs  associations  are 
subjed  to  prior  RTC  consdtation  with 
State  officials  and  a  vote  of  78  percent 
of  dw  voting  members  of  the  RTC  Board 
of  Directors  to  authorize  such 
acquidtf  ons  over  the  obiection  of  State 
offidals. 

(2)  The  ngulations  of  diis  section 
provide  for  the  retention  and  operation 
by  acquiring  banks  of  the  offices  of 
savfaigs  assocMidotu  acquired  pursuant 
to  section  13(k). 

(b)  Each  existing  office  or  other 
existing  facility  of  each  savings 
assodatton  that  is  merged  or 
consolidated  with,  or  the  asseto  and 
liabilities  of  viddch  an  transferred  to,  an 
insured  bank  pursuant  to  section  13(k) 
may  be  retained  by  the  insured  bank 
and  operated  by  the  bank  as  a  brandi  or 
other  facility. 

By  order  of  the  Board  d  Directors,  dated  at 
Wadiington.  DC  diia  3rd  day  of  April  1980. 
Resolutioa  Trust  CoiporaUoa 
|oha  M.  Baddqk  |rt 
Executin  SeoBlary. 
(PR  Doc  90-8218  FUad  4-1O40!  8:45  am) 
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r.  Commodity  Futures  Trading 
Commissioa.  I 

ACnOMs  PiopoiNd  lule. 


R  "Ae  Coounodity  Fdorss 
Tradtag  PiiBMiiriiia  ("T  nMliiiriB")  ia 
proposing  part  UM7  era  Part  IW^ 
whidi  wodd  reqdra  oonlFad  maikete  to 
adopt  rdea  dwt  define  entftfes 
commonly  known  as  "broker 
assodatioas"  and  dwt  rsqdra  sodi 
entities  to  raster  witfi  dwir  rsspectfve 
oontrad  maikets.  Tne  proposed 
rMulations  woold  prohibit  a  member  of 
a  broker  assodatioB  from  receiving 
orders,  executing  IransadioBs  or 
odwrwise  acting  hi  furtherance  of  a 
broker  aisoi  lalioii  anleaa  dw  broker 
assodatioB  is  ragisterad  «vidi  ite 
respective  eontrad  maiket  Eadi 
contrad  markd  also  wodd  be  reqdred 
to  maintain  equivalent  rales.  The 
Commission  would  rsqdra  eadi 
contrad  markd  to  iaqdenent 
prooedurss  neoessaiy  to  enaon  that 
registration  procedures  an  followed  and 
to  ensura  dwt  rwistratioB  procedures 
era  followed  and  to  integrate  dw  data 
collected  from  registration  faito  ito 
affirmative  compliance  programs. 
OATHS  Conmente  oo  proposed  part  ISO 
must  be  roodved  on  or  befora  June 
itiooa 

Aooiaoon:  Conmente  should  be  sent 
to  Jean  A.  Wdib.  Secrstary  of  dw 
CommissioB,  Oowmodity  Ftituras 
Trading  Commission.  208S  K  Street 
NW..  WasUi^ton,  DC  20601. 


Christopher  K.  Oowen.  Attoney- 
Advisor,  Division  of  Trading  and 
Markets.  Commodity  Ftetnres  Trading 
Commisdon.  20SS  K  Street  NW., 
Washington.  DC  20601.  Tdepbone:  (202) 
254~O0B6. 

fARVI 


ly  I  J   I  lit!  II  ■    Adift  m.m-»» 

Thb  totd  pobUc  reporting  burden  for 
the  collection  of  information  whidi 
bidudes  this  proposed  rsgdation  is 
estimeted  to  average  01 JS  boon  per 
reqwnse.  induding  dw  time  for 
reviewfaig  tawtrudions.  searddng 
existfaig  data  sooroes,  gathefing  and 
maintaining  the  data  needed,  and 
conqileting  and  reviewing  dw  entira 
collection  of  faiformetioB.  Send 
commente  reganfing  this  harden 
estimate  or  any  odwr  asped  of  this 
collection  of  bifbtmation.  induding 
suggestions  ferradodng  this  burden,  to 
Joe  F.  hfink.  CFTC  Clearance  Officer. 
20SS  K  Street  N.Wn  WasUngton.  DC 
20601;  and  to  Office  of  Mani^sment  and 
Bu(d^  Paperwork  Reduction  ftofed 
(3030-0022).  Washtogton.  DC  20603. 

ILBadtpmBd 

A.  Coauni$$ion  Study 

The  term  "broker  assodatton" 
genersUy  retsn  to  two  or  mora  oontrad 


_  other 
orden  and  to 


evdlabktotadhfldnd 


cover  any  naouiiMS  mcoma  wue 
senridng  onetaBsr  orasn.  iA.  trading 
emts  and/or  losses  raeelling  Ihim  ool* 
trades.  Tlwserriationehips  alien  era 
diaracterind  by  shared  employment 
shared  aooses  to  caslaaMr  ordm  or 
shared  prafito  and  I 

Aspertofita< 
trade  pradioe  programs,  to  July  ion  Ike 
Comndssioo  dlieded  the  DivtsioB  of 
Tradii«  and  MailMto  ("DHdaloa")  to 

OOniWCI  m  wBttvg  fli  ■09  UiyUBUIiOB  1110 

trAQllW  pfttCtiO08  Oi  DVOkSf 

assodatfoos.*  "As  Division  soo^  to 
identify  the  reasons  far  ths 


dw  fanns  which  Ihsy  take,  the  I 
which  dwy  provide,  end  dw  natara  of 
dwfinanda 

The 

Dtviaton  also  aooght  to  evahwte  whether 
dwse  typea  of  rdadondi^M  Bd^  lead 
to  traittog  abases  or  have  odwr 


As  pert  of  dw  Broker  AssodatioB 
Stndy.  dw  Dtdsloa  exaadned  existing 
and  proposed  exchanges  ndes  governing 
broksr  aseodattoaa.  Hw  Dividaa  dso 
interviewed  manben  of  brdwr 
assodadoBS  at  ttw  Chicaio  Meic  sntfla 
Exchai^  rtaisn  and  dw  Coannodity 
Exchengs.  inc.  ("Coowx")  and  oartahi 
mariwt  partidpanta,  sadi  as  futarss 
comndsdoB  Bwrdwate  "(Fdlsl.  which 
use  dw  services  of  broker  assodatioas. 

Ths  Division  detandned  diet  at  dw 
time  of  dw  study,  bar  exchangsa.  the 
GMB,  Coawx.  New  Yeifc  Msroaadle 
Exchai«a  ("NYMBXl  and  New  Yeric 
Futiires  Exchengs  ("NYFBl,  had  raise 
which  expUddy  defined  aseodettoas  or 
affiUettoas  of  brokers.  At  tfwee 


address  dw  activity  I 
essodettoa  awmbers.  Of  tteee  fsur,  dw 
CME  and  Coawx  roqoired  dw 
rHistrsttoa  of  broker  essodatfoas  or 
afWHeHoBS  and  ttwir  members.*  One 
exchenge.  dw  CUB;  sd  specific 
lindtatfons  on  dw  psroentags  of 
persoad  trades  and  custoawr  orden 
dwt  a  registered  broker  assodatioB 
member  ooaM  execute  opposite  odwr 
memben  of  his  sssodatfoa.  Otter 
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wch  as  Concx  bmI  NYMEX. 
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tradet. 
executed  in 
the 

land 
TbeDhrWcH's 


tfMBMMlW 

wMB  ihcndM  tt 
ralalimlotiw 


of  broker 


market  oaen  believe 
advaatafBi  Id  wiai  I 
aMoctetioato 
exaaqila,  broker 
combine  the  fiaandal 
nMsbenmay  be  beWer 
individual 
there£ore>  Bay  be 
loeees  attribulaUe  to 


For 

tic 
af  their 


able  to 

or 


the 
to 


diracta 

of 


the 
■ervioe. 


may 


■di  as  with  reject  to 
various  typee  of  spread  orden.  and  can 
react  to  dtifferent  market  coodttkiiis  by 
pladng  Bare  hrehets  ia  an  active  pit  or 
by  Moviii  brokers  froai  one  pit  to 
anothsr.  in  addilioB,  sosw  broker 
sssoiiatioBs  repotted  dat  they  mmHat 
personal  trariiag  af  thrir  BMBsbers  to 
enaare  that  oieaeaHBibersareJiat 
oveneackiBg  fiuncially  and  dial 
persflnal  ttadinB  ^  oot  faiteffermg  with 
custoner  order  aaecutiaa. 

The  Divieion  stndy  also  raised 
coacenw.  however,  tiut  the 
relalioasfaipe  aoMMig  brokers  any 
inoeoea  tiw  potential  lor  trading 
abuses.  Hie  pre-exteting  relationships  or 
iifli  8<SM  Ills  anwng  brofar  association 
mesabers  any  facaitate  violative  trading 
activity.  For  exaaqrie,  BKrabers  of  a 
broker  association  saay  ose  die 
information  gsined  throi^^  access  to 
each  olhsrs'  castomer  orders  to  trade 
alieadof  a  castaaer.  to  prefer  a  favored 
customer,  or  to  assist  each  other  in 
indirectfy  bucketing  or  taking  the 
opposite  side  of  customer  orders,  fai 
addition,  formal  or  informal 
arrangements  to  riiare  profits  snd  losses 
may  increase  the  potential, for  members 
of  an  association  to  act  as 
accomniodattog  traders  for  each  other. 
For  example,  association  Btembers 
might  illegally  trade  writh  each  other  to 
cover  trading  losses. 

On  January  4. 1S80.  the  Division 
presented  its  Broker  Association  Slady 
to  the  CBniiiiissiuii  and  reoonnnended 
that  the  Gawniaoion  "take  steps  throi«h 
rulemaking  to  lequlie  ttie  identification 
of  broker  association  aeaabers  and  to 


monitor  their  ttading  activity."  * 

llkalihe 


mi 

asaodatian"  in  •  i 

with  the  stodly:  (2)  n%iiiM  i 

define! 

relationsntpe  covered  by  the 

Commission  definttian:  (3)  rsqnire 

lagistralian  of  broker  aaaadationa  with 

their  iBipsctive  exrhaagaa;  and  (4) 

require  STchangss  to  demonattate 

effective  noeof  the  information  auMk 

avail^fo  through  rsgistratiaB  to  detect. 

deter  and  ptoascats  ^Msas  by 

association  members.* 

The  Commission,  based  upon  ita 
review  of  die  Broker  Association  Study 
and  other  available  tnfonnation,  has 
decided  to  propose  for  connnent  part  156 
r^ulations  wMch  wonid  improve 
exchange  swiveillanoe  capabilities  by 
re<|wiriag.  among  other  things, 
regtotration  of  broker  assodatians.  The 
Commission  believes  that  broker 
assodations  may  eidiance  order 
execatian  capabihtiea  of  individad 
membera.  Hw  Commission  alae 
recognizes,  however,  that  trading 
infonutiaa  availdile  to.  and  te 
common  financial  iatereats  ol  inembers 
of  broker  asaodations  may  create  the 
potential  for  certain  trading  abusea, 
such  as  noncompetitive  trading  or 
trading  ahead  of  cuataaMT  orders.  The 
Commission  believes  that  if 
implemented,  the  proposed  regalations 
would  provide  the  date  necessary  to 
ensure  that  all  exchanges  have  the 
capadty  to  condnd  enhanced 
surveillance  of  broker  assodatioa  tradng 
and  to  assess  store  efisctively  the  coots 
and  benefits  of  such  assodations' 
activities.  The  Commiseion  also  believes 
that  the  propoaed  regulations  would 
provide  the  infonnation  neoeasary  from 
which  to  evaluate  further  broker 
association  activity. 

B.  Existing  Exchange  Practices 

At  present,  five  futures  exdianges 
specifically  monitor  the  trading  activity 
of  broker  assodations  or  similar 
affiliations  of  brokers.  The  extent  of 
exchange  enforcement  activities, 
however,  varies  with  respect  to  the 
types  of  relatianships  sobfect  to 
exchange  regulation  and  with  respect  to 
the  use  that  exchanges  make  of  the 
informatian  collectad  regarding  these 
relationahipa. 

As  noted  above,  the  CME.  Conex  and 
CSC  are  the  only  sirhsngwe  which 
require  the  registration  of  broker 
assodations.  The  CME  requires  that  a 
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broker  assodmiaa  be  Hfistaffed  with 
the  Exchange  baftoa  a  laorhrahar  fvlw 
is  a  member  of  that  assadattoa  eon 
execute  an  order  on  behalf  of  a 
customer."  Tlie  CMS  Includes  wifliin  the 
definition  of  l^ker  assodation'*  legal 
entitiaa  fatmally  orgaataad  to  share 
brokerage  fees,  expenses.  preAto  and 
lossaa.  and  less  fonaal  aasariatinws  that 
devekip  piinueily  oat  of  an  iadividnal 
broker's  aeed  for  order  execntion 
sisislanoe  *  Ciffi  tains  raqnire  that  a 
broker  asaodatioB  provide  certafai 
idendfying  infannatian  to  the  Bxchanga. 
induding  the  names  and  aoooont 
numbers  of  all  prindpah.  aaaodates, 
investors,  partners  and  siiareh<Mers  of 
the  association,  and  the  legal  form  of  the 
assodadon.*  Tids  information  is 
maintained  by  the  Exchange  and  is  used 
in  its  trade  surveillance  program. 
The  CME  also  regulates  broker 
assodations  by  applying  express 
limitations  on  the  percentage  of 
personal  trades  and  customer  orders 
that  a  member  of  an  association  may 
execute  oppodte  other  assodation 
aiembers.*  Currently,  these  percentage 
limitations  are  established  at  15%  far 
personal  trading  and  2S%  for  customer 
orders  and  are  applied  to  a  member's 
monthly  trading  activity  by  contract 
The  qiedfic  grading  restrictions  are 
defined  by  die  Broker  Association 
Committee  and  pertain  only  to  the  i 
active  months  of  trading  in  any  1 
contract* 


•CME  Rule  sisjii. 

•  CME  Rule  S1S.A.  InlbnMl  MaoctalhMU 
generally  are  oo««Md  by  Sm  CMB"*  I 
"AfBlilwl  Bwfcw  Awodll— •  f  Hi  I 
uaocieiiMi  daiiaiiian.  TlHaa  •IBIialid  I 
are  deRned  aa  broken  who  regularly  i 
caalomer  order*  and/or  employee  aaiary  mpeniee 
1*4,  ckriu).  CME  Rria  HSXlx. 

'CME  Sale  Sl&ai 

•  CME  Rule  S1S£  The  rale  afadAcaMy  alalaa. 
"Itlhe  board  (Board  of  Covcmanl  thall  eelabUali 
limi  la  on  the  percentage  of  panoaal  Iradkis  dartaf 
Regular  Trading  Hour*  betwoea  a  ■aaAar  «f  a 
broker  aaaociatioa  and  otbar  BMHban  of  broker 
asaodationa  with  which  he  i*  affiHaled.'*  WRh 
reaped  to  brokerage  activity,  the  laia  aMUoNaly 
providea.  "|(|he  Board  ahall  esUbliah  UaiiU  on  the 
pail— lege  nf  raalnim  nrim  HiTlnif  rr '^  Tn 
2. 3  and  4  trade*)  that  a  awaiber  of  a  broker 
aaaoGiaSai  aay  n  oHMaila  a*ar  Maabanal 
broker  aaaodationa  with  which  he  ia  aWatad." 

•  On  September  11. 19M.  the  CME  propoeed 
amendmenu  to  ita  broker  aaaodaUo*  lalaa  wWtfc. 
among  other  Ihinga.  would  define  lor  profit"  broker 
aaaodation*.  wouM  prohibit  "for  profit;'  broker 
aaaodatioai 


executing  cuatomer  orders,  and  woald 


peraonal  accoanta  widi  others  eiicalla| 
orders.  At  the  Exdiange'a  raqaeat  the 
haa  atayed  review  of  the 
farther  aaodiflra  lino 
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in  aocordanoa  wMh  spaoMa  prooadaroa 
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and  SI  warning  letter*  and  2S  fines 
totalling  $914X10  for  vkriations  involving 
the  Umiti  on  trading  for  cuatomer  orden. 
Accordingly,  ttiere  ia  carrendy  a  range 
of  adfHregulatory  programs  intended  to 
provide  spedfinDy  for  enhanced 
monitoring  of  afBliated  broker  activity. 
The  Commission's  proposed  regulations 
wodd  aaanre  that  all  exchanges  have 
thte  capability  and  diet  exchange 
proyama  satiify  tmifotm  minimum 
standavda. 

llLftopoaadPiMtlSiKegBlations 

Proposed  part  156  would  (1)  establish 
a  definition  of  broker  assodatioas:  (2) 
require  exchanges  to  implement 
registration  procedures  for  broker 
associations;  (3)  prohibit  any  broker 
association  memtwr  fixnn  receiving 
(xders,  executing  transactions  or  acting 
in  furtherance  of  the  broker  association 
unless  die  association  is  registered;  and 
(4)  require  exchanges  to  intergrate 
procedures  to  monitor  the  trading 
activity  of  broker  associations  into  their 
overaU  surveillance  programs. 

The  proposed  regulations  would 
create  and  important  surveillance  tool 
for  use  by  the  exchanges  and  the 
Commissi<w  in  monitiwing  for 
substantive  trading  abuses  by  affiliated 
members.  The  proposal  would  prohibit 
conduct  by  contract  market  members  as 
an  unregistered  brtricer  association  to 
assure  compliance  with  the  registration 
requirement  The  proposal  would  not 
impose  any  odier  restriction  on  the 
conduct  of  any  member  or  market  user. 
However,  exchanges  could  impose 
additional  requirements  on  broker 
association  members  such  as  the  trading 
and  brokerage  limitations  currenUy  in 
place  at  die  CMS. 

A.  Propoaed  Regulation  156.1:  Definition 
of  Broker  Association 

Propoaed  Regulatioii  150.1  defines  the 
member  affiliationa  that  would  be 
deemed  to  constitute  a  "broker 
association.''  The  proposed  definition 
would  include  both  formal  and  infmmal 
relatiaoships.  For  the  most  part  existing 
exchange  rales  regarding  broker 
associations  recognize  formal  legal 
relationships  among  brokers,  sodi  as 
partnerships  and  corporations,  but  do 
not  uniformly  address  informal 
relationships.  In  fbnnnlating  its 
proposed  definition,  the  Qmmiission 
focused  on  the  dtaracteristics  common 
to  formal  and  informal  relationships  and 
tibe  potential  for  such  characteristics  to 
lead  to  conduct  conducive  to  trading 
abuse.  The  propoaed  definition 
identifies  ttutee  types  of  relationships: 
shared  responsibility  for  executive 
customer  orders;  shared  access  to 
customer  orders;  and  diared  profits  or 


losses  associated  with  brokerage  or 
other  trading  activity. 

The  Commission  specifically  requests 
comment  regarding  the  scope  and  each 
of  the  components  of  the  proposed 
broker  association  definition,  including 
the  manner  in  which  informal 
affiliations  should  be  addressed.  In  that 
connection,  the  exdianges  ii«^ch 
currently  have  rules  regarding  affiliated 
members  are  requested  to  comment  on 
the  relation^p  between  the  proposed 
definition  and  the  operation  of  their 
rules. 

1.  Shared  Respcmsibility  for  Execution  of 
Customer  Orders 

Under  the  proposed  regulation,  any 
two  or  more  exchange  members  who 
share  responsibility  for  executing 
customer  orders  would  be  a  "iiroker 
assodation."  As  a  consequence,  the 
definition  indudes  deck  sharing 
arrangements,  sudi  as  when  a  member 
hands  off  his  deck  or  any  individual 
orders  to  another  member  before  leaving 
the  floor.  These  types  of  arrangements 
provide  the  partidpating  brokers  with 
knowledge  of  eadi  other's  customer 
orders,  causing  an  increased  potential 
fdr  trading  violations,  such  as  trading 
ahead  or  odierwise  taking  advantage  of 
a  customer  order.  Although  the 
definition  is  broad  enough  to  encompass 
a  single  instance  where  a  member 
shares  orders  or  hands  off  an  order  to 
another  member,  the  Commission 
requests  comment  on  what  would  be  an 
appropriate  amount  of  activity  to 
exempt  from  coverage.  The  Commission 
also  requests  comment  on  whether 
exchanges  should,  by  rule  and 
consistent  with  the  purposes  of  this 
proposed  regulation,  be  permitted  to 
exempt  sudi  minimal  levels  of  activity 
or  whether  the  Commission  should  do  so 
in  the  final  regulations.** 
2.  Shared  Access  to  Customer  Orders 
Tlie  proposed  definition  also  would 
indude  members  who  have  access  to 
some  or  aU  of  each  other's  unfilled 
customer  orders  dther  as  the  result  of 
common  employment  a  shared  deik,  or 
other  types  of  relationships.  This  in 
intended  to  cover  broker  relationships 
where  access  to  customer  orders  results 
from  circumstances  other  than  the 
relationships  involving  shared  execution 
responsibility  discussed  above.  For 
example,  brokers  employed  by  the  same 
FCM  may  have  shared  access  to  the 
FCM's  customer  orders  through  common 
access  to  the  FCM's  wire  and  phone 
desks  or  its  clerks.  Similariy.  affiliated 


■*  For  mvapit.  nek  an  ndMage  nik  could  mIm' 
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brokers  who  share  a  dark  may  have 
access  to  each  other's  orders  through  the^- 
dark.  Thus,  all  relationships  which  may 
provide  such  access,  notwithstanding 
the  fad  diat  access  cannot  readily  be 
demonstrated  or  that  the  broker 
association's  practices  do  not  intend 
that  such  access  be  available,  would  be 
covered. 

As  a  result  of  shared  access  to 
customer  orders,  each  of  the  members  of 
both  formal  and  informal  assodations      i 
can  (Uscover  information  about 
customs  orders  handled  by  other 
members  of  an  association.  In  both 
types  of  relationships,  the  customer 
order  information  ini^t  be  used  by 
members  to  abuse  those  customer 
orders  direcUy.  The  information  also 
would  increase  the  potential  for 
members  to  conspire  to  abuse  customer 
orders.  The  Commission  specifically 
requests  comment  on  this  asped  of  the 
propMal,  induding  whether  there  are 
shared  derk  or  other  arrangements 
where  there  is  no  increased  potential  for 
one  member  to  gain  access  to  another's 
customer  orders. 

3.  Shared  Profits  and  Losses 

In  addition,  under  proposed 
Regulation  156.1.  any  members  who 
shue  profits  or  losses  assodated  with 
brokerage  or  odier  trading  activity 
would  be  a  "broker  association."  Widi 
resped  to  brokerage  activity,  such 
profits  generally  are  derived  &t>m 
commissions  received  from  the 
execution  of  customer  orders.  There 
may  also,  however,  the  arrangements 
with  a  broker  association  or  among  its 
members  to  share  profits  or  losses 
resulting  from  their  trading  activity  for 
personal  or  proprietary  accounts. 

If  two  or  more  contrad  market 
mendiers  have  a  profit-sharing 
relationship,  induding  but  not  limited  to 
a  partnership  or  other  contractual 
relatioiuhips,  there  is  an  added 
incentive  for  those  members  to  trade 
with  eadi  other.  In  order  to  obtain 
shared  profits  or  to  receive  shared 
commissions,  members  may  be  more 
likely  to  engage  in  noncompetitive 
trades.  In  addition,  tiiose  traders,  in 
some  cases,  may  have  knowledge  of 
customer  orders  held  by  other 
association  members  which  also  would 
facilitate  potential  trading  abuses.** 


>•  Exdiaaaaa  wiiiGh  canantly  mqwlra  lagialialioin 
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The  proposed  regulai 
address  relationshifs  i 
aasodatioas.  that  lil 
members  oi  Iwoav 
assodadooa  wfaldi  have 
common  shovld  ba  dsMMdlo-bs 
afBUatod^Tliei 
intended  to  ptevida  snfflriaBt 
infomatioa  tomoailaff  aflhctlv^  far 
potential  trading  afaHsaa  ariaifltrai 
relationships  between  and  amoag 
broker  aaaodatiooa  vdiidi  have  ooMDMM 
members.  The  CoamlaaioB  BOMtlMissa 
requests  oommentoo  wheAar  nelttpb 
menriMTships  shoutt  be  addieaaad  SMte 
particularty  im  the  propoaed  dafinitkaL 
Of  course,  consistest  with  die 
charadaristica  nt  llwir  maAeta, 
exdianges  may  determine  to  include 
other  broker  relatkNiah^  aot  axpraaaly 
covered  by  the  propoaed  reguIatioiL 

I B.  Proposed  Regukttiom  UtJ: 
Rt\gi$tnitittn  of  BnkerAnociotiont 

1.  Regulation  159J(ap  OmaUssion 
Enforcement  Propoaed  Regnlation 
156.2(a)  would  proUbit  a  broker 
assodatitn  member  froB  lecelving 
orders;  executing  a  tiaiisacHoWi  or 
otherwise  actiag  to  ftmheieace  of  a 
bnAer  aaeodatf en  eBlase  Iba  orofcsr 
assodatioB  ia  legieteted  wtdl  the 
appropriate  oontreet  nanot.  AIuUM^ 
the  exchangee  woeM  be  leapenslbto  for 
association  legialraUuo  widi  rasped  to 
their  paiticalBr  Bunkefs,  Ms  pnwisioB 
woold  make  a  fofiare  to  ragistar  a 
violatiea  of  the  piopeaed  regidations 
which  ooold  be  enHHoed  dbedly  by  die 
CommiaaioB  i^aiael  Am  taMiivldaal 
menbere  of  the  i 
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baais  for  Comnlaaioa  I 
These  activities  iodado  the  raoeipl  of 
orders  by  a  iiiiiibw  fcei  aoy  other 
member,  whether  at  not  the  raoalving 
member  executae  the  ordar.  Tlw 
execottao  of  a  I 
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2.     _ 
w/cA  ComtmctAtarkaL  Propoaai 
RevdadoB  li6J(b)  amid  aMDdate  iiat 
eedi  eoatcact  BMukot  maintain  ia  eSsct 
rules  that  at  a  adnlBUBi.  drfiaa  Iha  tatB 
oroKer  aHocwooB  ■I'lnmoBiDoaa 
ralationa^w  eat  farlh  la  proposed 
Regulation  IB&l  of  dda  part,  prahfldt  a 
member  from  acting  as  a  part  of  a 
broker  assodatioo  fai  the  aianner 
described  in  propossdRstulation 
lS6i2(s),  and  requira  ra^slratlon  of 
oroKer  assocuRioBS  wnn  nmir  respacova 
contract  markets. 

Allhoufli  the  proposed  ragnation 
requires  mat  aM  brohsr  ssseriaHsns  bs 
registered,  it  dees  aot  expiassly  stats 
whsdiar  die  brokar  sssedaden.  Its 
members;  or  spedfieally  designated 
indiiljaals  wndi  be  i  iisHasBili  far 


an  intsrsst,  andaayf  propristsiy  or 
Foonnmea  oy  a 

rofltet 

BSOd 

assodated 
(vt)  Lifri  fam  of  the  broker 


(vii)bdMdBal(s)blfaay, 
ftpffffsnt  the  assoflstlon 

in  oidsr  to  asaara  ths  oontinnad 
usefulness  of  sack  InfaRBatiea  tor 
Booitarim  pwpssss.  ths  proposed 
fsfolatfoa  abo  ratptes  that,  in  Ihs 
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requiraawnts  far  isglststien.  The 

Commission  bsttsvas  dtot 

market  shootd 

effective  means  far 

Sines  ssch  ooanacl  Buriat  awaM  ba 

reqionsibls  for  collecting  rsgistration 

data  and  integrating  diat  data  into  Its 

maikal.  sabjsct  to  CaaBBlssian 
oversiiM.  shoaM  dadds  hoar  bast  to 
coUeddto 

Currendf. 
allocation 

differently.  The  CSC 
member  sf  an  affHiatien  ngfatsr  wMh 
disFirrhenp  The  QIBraqairas  diet 
die  broker  aaeadadon  and  its . 
assura  the  propar  ngistntion  of  the 
assodation" 

affiliations  be  rspotted  by  the 
or  maaibar  Ann.**  The 

devstop  BMMa  specific  Nfistiatiaa 
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Assodation  rWA'V*  Ahhai^  Iho 
rsgistration  rnvdntosnt  is  r 
die  oontrad  sMikats.  dto  ( 


oottodwNFAi 

alfectii^  an  aubams's  abitip  to 

monitor  aflfactfvdy  ths  tsadhitoeltvitr 

ofsoAassocialisns.h>< 

arTanBemant.asai 

oontradsMTl 

immediala  aoosss  to  I 

information  to  pel 


Ths  propossd  regalation  eets  forth  ths 
minimum  infownation  which  ths 
Commiaaion  baiiaves  is  aacassary  lor 
die  IdsiilinLsllon  nf  fslsthwiihips 
between  brakar  association  I 
and  duia  is  nsosssaiy  to  die  aSecttae 
snrvaUlanos  of  potenttsl  trads  prscttos 
abuses  by  members  of  brokar 
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Propossd  Rspdatton  mJ 
faqidra  sack  oonlnct  BUMxal 
iinplemsnt  a  progfani  to 
trading  activity  of  broker  BMsrialto 
members  dwt  to  tatspatad  wOh-Aa 
contract  nwihsft  oesiaH  ti 
surveillance  prognHn.  Ihto 
totended  to  ensara  that  the 
collected  dauaik  tbm  ragitwl 
process  h  assQansenvaD  ay 
exchanpss  to  dstsct  and  dslsi 
abases  wkfck  SMy  be  fadBtatsd  by 
broker  assodation  rebtionshipa. 
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The  Commimion  expects  that  any 
exchange  surveillance  system  would  be 
able  to  identify  broker  assodation 
members,  their  trading  activity,  and 
patterns  of  trading  between  and  among 
these  members.  For  instance,  with 
respect  to  computer-assisted 
surveillance  programs,  exchanges  may 
elect  to  siqiplement  existing  reports  with 
brtAer  asMdation  identifying 
infonnation  in  order  to  facilitate  a  more 
thorou^  evaluation  of  whether 
potentiaUy  violative  trading  activity 
may  have  occurred.  Moreover,  such 
infonnation  could  provide  a  mechanism 
for  the  adoption  of  additional 
parameters  or  the  modification  of 
existing  parameters  in  programs 
designed  to  isolate  potential  trading 
violations.  These  programs  could  be 
tailored  to  focus  on  broker  associations. 

With  respect  to  nonH»mputerized 
surveillance  activity,  exchanges  could 
enhance  their  floor  surveillance 
capabilities  by  making  staff  aware  of 
the  associations  operating  in  the  trading 
pit(s)  being  examined.  Based  on  floor 
sitfveillance  and  otfier  exchange 
comfriiance  activities  which  result  in 
staff  awareness  of  member 
relationships,  compbance  could  identify 
infonnal  unregistered  bnAer 
associations.  Furdier.  exchange 
compliance  staff  should  routinely 
include  within  the  scope  of  an 
investigation  of  a  broker  association 
memb^  consideration  of  trading  activity 
with  other  members  of  the  association. 

The  CME's  use  of  broker  association 
registration  informatimi  and  its 
programs  for  enforcement  of  trading 
restrictions  provide  an  example  of  how 
an  exchange  may  approach  integrating 
registration  information  into  its 
compliance  program.  Hie  Exchange 
maintains  a  Registration  of  Broker 
Association  report  on  its  Computer 
Assisted  Trade  Surveillance  System 
(XATSS^  This  report  includes  such 
information  as  the  member's  social 
security  number,  broker  code, 
association's  principals,  date  of 
registration,  auad  name  of  association. 

Compliance  staff  also  monitors 
compliance  with  the  percentage 
limitations  in  Rule  515  by  reviewing 
weddy  broker  association  trading 
activity  identified  in  statistical  reports 
generated  by  CATSS.  The  report  shows 
a  member's  total  trades,  the  number  of 
personal  trades  filled  opposite  his 
association's  members,  and  the 
percentage  of  such  personal  trading.  In 
addition,  the  report  shows  the  total 
number  of  customer  trades  of  the 
member,  the  number  of  customer  orders 
filled  opposite  his  association's 
members,  and  the  percentage  <A 


customer  trades  executed  within  the 
association.  To  keep  members  apprised 
of  their  compliance  with  trading 
limitations,  the  Exchange  sends  each 
broker  association  mei^>er  a  record  of 
his  trading  activity  weeUy.  On  a 
monthfy  basis,  compliance  reviews  the 
report  to  identify  Inokers  exceeding  the 
15/25  percent  parameters  of  Rule  515.E. 
.  RnaUy.  CME  staff  monitors  the  trading 
activity  of  broker  assodation  members 
in  the  course  of  its  regular  trade  practice 
surveillance  program.  The  Exchange  has 
stated  that  it  is  cognizant  of  members' 
affiliations  and  is  able  to  focus  its 
surveillance  accordingfy  in  order  to 
detect  more  effectively  potentital  trade 
practice  violations  between  assodation 
members. 

The  proposed  regulation  would  not 
require  that  an  exdiange  employ  any 
particular  method  for  integrating  broker 
association  registration  information  into 
its  compliance  program.  The 
Commission  believes  that  each 
exchange  should  retain  the  flexibility  to 
tailor  implementation  to  its  existing 
compliance  systems.  The  Commission 
spedfically  requests  comment  regarding 
the  ability  of  exchanges  to  incorporate 
effectivefy  within  thdr  surveillance 
programs  the  broker  assodation 
registration  data  that  would  be 
available  pursuant  to  the  prfq>osal. 

IV.  CondusloB 

Although  the  relationships  involved  in 
broker  associations  appear  to  have  been 
developed  to  enhance  order  execution 
and  brokers'  financial  resources,  they 
also  may  increase  the  potential  for 
trading  abuses.  The  Commission, 
therefore,  believes  it  is  necessary  for 
exchanges  to  implement  rules  which 
focus  on  such  relationships  to  deter  and 
enhance  the  detection  of  sudi  abuses. 
For  example,  certain  trading  abuses, 
when  effeded  by  members  of  a  broker 
association,  can  be  more  easily 
identified  if  compliance  staffs  are  made 
aware  of  the  relationships  and  identities 
of  broker  assodations  and  their 
members.  Experience  and  information 
gained  as  a  result  of  sudi  programs  also 
can  provide  the  basis  for  further 
evaluation  of  broker  assodation 
activity.  Toward  that  end.  the  exchanges 
should  use  their  registration  and 
monitoring  programs  to  compile  data  on 
the  extent  of  broker  assodation  trading 
and  any  particular  problems  or  patterns 
noted  with  resped  to  that  activity.  The 
Ccmmission  expects  that,  as  part  of  its 
oversight  program,  it  will  dired  its  staff 
periodically  to  request  that  exchanges 
submit  reports  containing  such 
information. 


V.RelalMlMatlHS 

A.  Regulatory  PJexibih'ty  Act 

The  Regulatory  Flexibility  Ad 
("RFA1. 5  U.S.C  001  et  aeq.,  requires 
that  agendes,  in  proposing  rules, 
consider  the  impad  of  the  rules  on  small 
businesses.  Proposed  part  156  would 
affed  contract  markets,  FCMs.  contrad 
maricet  members,  and  broker 
assodations. 

The  Commission  previousfy  has 
determined  that  contrad  markets  are 
not  "small  entities"  for  the  purposes  of 
the  RFA.  and  that  the  Commission, 
therefore,  need  not  consider  the  effect  of 
the  proposed  regulations  on  contrad 
mariiets.  47  FR 18618, 18619,  April  3a 
1982.  The  Commission  has  determined 
tiiat  FCMs  should  be  exduded  from  the 
definition  of  "small  entity"  based  upon 
the  fidudary  nature  of  the  FCM/ 
customer  relationship  as  well  as  the  fad 
that  FCMs  must  meet  minimum  finandal 
requirements.  47  FR  18618, 18619.  April 
3a  1982. 

With  resped  to  contrad  market 
members,  the  Commission  has  stated 
that  it  is  appropriate  to  evaluate  within 
the  context  of  a  particular  nde  proposal 
whether  some  or  all  members  that 
would  be  affected  by  the  rule  should  be 
considered  small  entities,  and.  if  so,  to 
analyze  the  economic  impad  on  such 
entities  at  that  time.  47  FR  186ia  1862a 
April  aa  1982.  Contrad  market  members 
are  potentially  subjed  to  the  proposed 
regulations.  Ilie  Commission  recognizes 
that  certain  contrad  mariiet  members 
could  be  considered  to  be  small  entities 
for  the  purposes  of  the  RFA.  Witii 
respect  to  broker  assodations,  the 
Commission  also  recognizes  that  certain 
broker  associations  could  be  considered 
small  entities  for  tiie  purposes  at  the 
RFA.  Broker  associations  are  broadly 
defined  such  that  their  membership 
could  be  comprised  of  as  few  as  two 
members.  Although  broker  assodations 
with  large  memberships  and  those 
comprised  of  PCM  employees  may  not 
be  considered  small  entities,  the 
Commission  believes  that  associations 
may  exist  whidi  are  suffidentiy  small 
so  as  to  be  covered  by  the  RFA. 

Regardless  of  whether  contrad 
market  members  or  broker  assodations 
are  small  entities.  Oie  Commission 
believes  that  the  proposed  regulation  is 
designed  so  that  it  can  be  implemented 
without  imposing  a  significant  economic 
burden  on  a  substantial  number  of  small 
entities.  Under  tl^  proposed  regulation, 
each  contrad  market  may  eled  to  place 
the  administrative  responsibility  for 
registratioa  on  the  broker  association, 
its  members,  or  a  designated  individoaL 
This  requirement  wodd  not  restrid  the 


two  fadors  vdiidi  would  have  the 
greatsst  economic  tnpsd  on  members 
and  broker  assodations:  llie  ability  of 
members  to  assoctote  and  the  extent  to 
which  members  of  an  assodatioa^trade 
with  eadi  other  or  with  anyone  else. 

In  sddition.  contrad  market  members 
ahvacfy  are  requirad  by  exdiange  rule  to 
f}le  information  substantially  similar  to 
the  information  that  would  be  required 
by  the  proposed  regulation.  When  a 
person  applies  for  membership  at  an 
exdiange.  that  person  is  required  to 
supply  identifying  Information.  For 
example,  at  NYK^X.  an  applicant  for 
membership  is  required  to  supply  the 
Exchange  with,  anong  other 
information,  the  applicant's  corporate 
affiliations.  The  Comex  rules  provide 
that  an  applicant  for  membership  "shall 
submit  sudi  information  as  may  be 
required  by  the  Admissions  Committee 
with  respect  to  the  applicant's  business 
affiliations,  background,  experience  and 
integrity."  '*  Exchanges  also  impose 
ongoing  reporting  requirements  on 
contrad  market  members.  For  instance, 
at  NYMEX.  memben  are  required  to 
report  among  other  tilings,  adverse 
changes  in  finandal  condition  or  a 
change  in  the  relationship  with  a 
guarantor  member  firm  or  dearing 
member.**  As  a  result,  the  requirements 
of  the  proposed  regulation  should  not 
subjed  contrad  inuket  members  to  a 
significant  economic  burden. 

With  reelect  to  broker  associations, 
the  type  and  volume  of  infonnation  that 
would  be  required  to  be  compiled  would 
be  substantially  similar  to  the 
infonnation  compiled  as  described 
above.  Thus,  rather  than  imposing  a 
separate  and  distinct  information 
gathering  process,  a  broker  assodation 
or  member  generally  would  be 
processing  information  which  previously 
was  compiled  by  the  member. 

As  noted  above,  at  severd  exchanges, 
broker  assodatioas  and  their  membere 
abvady  are  subjed  to  infoimationd 
reporting  requiienents.  At  CME,  broker 
assodations  are  required  to  file 
information  virtually  identicd  to  the 
information  required  by  the  proposed 
regulation.'^  Conex  requires  thJat 
affiliated  members  and  corporate 
entities  register  with  die  Exchange  and 
file  a  memorandum  listing  every  person 
and  firm  with  whom  they  are  affiliated, 
the  place(s)  of  business  of  the  member 
or  member  firm,  and  the.  nature  of  the 
affiliation.**  A  ri^cent  CSC  rule  requires 
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diat 

aseodalsd  bfokar  file  a  wrttlBB  nott6a 
listing  those  brakais  with  whoa  die 
member  Is  assodatad.**  To  die  extent 
diat  sodi  existing  exdiams  lagistntioa 
provisioos  may  comply  widi  H^b 
proposed  regulation,  nddier  broker 
associations  nor  tfadr  aambers  should 
be  subjed  to  a  substantid  economU; 
bunlen  by  virtue  of  the  proposed 
ri^dation.  At  the  axdiuges  wfaidi 
require  Tegistration  of  brdter 
associations,  there  abeady  is  a 
mechanism  in  place  to  implement  die 
requirements  dr  the  proposed  regulation. 
Moreover,  in  UgM  of  die  reqdrenients  of 
these  exchanges  for  the  coUectton  of 
sucli  information,  the  proposed 
regulation  shodd  not  impose  a 
significant  economic  buiden  on  a 
substantial  number  of  small  entities. 

In  addition,  floor  broken  already  are 
subjed  to  filing  requirements  under  the 
Commodity  Exchange  Ad  ("Ad^* 
Sections  4e  and  4f  of  die  Ad  require 
that  floor  broken  register  with  (ba 
Commission  and  that  floor  broken  give 
such  information  to  the  Commission  as 
the  Commission  deems  necessary, 
because  die  character  of  infonnation 
which  wodd  be  required  by  the 
proposed  regulation  is  substantially 
similar  to  information  already  provided 
by  those  memben  who  may  be  effeded. 
the  potentid  burden  shodd  not  be 
signdficant  either  in  cost  or  time  spent 
providing  the  information.  This  shodd 
be  true  even  if  the  exchanges  eled  to 
implement  the  registration  requirement 
through  a  separate  process. 

Accordingly,  punuant  to  section  3(a) 
of  die  Regulatory  Flexibility  Ad.  Public 
Law  96-354. 94  Stat  1168  (5  US.C 
605(b)).  based  on  its  idtial  reviews  of 
the  available  data,  the  Chairman 
certifies  that  this  rde.  if  promulgated, 
will  not  have  a  significant  economic 
impad  on  a  substantid  number  of  small 
entities.  The  Commission  will  evduate 
any  additiond  data  provided  to  the 
record  to  suggest  diat  diis  proposd 
would  have  a  significant  inqiad  on 
smaU  entities  in  determining  whedier  to 
complete  a  regdatoiy  HexibUity 
andysis  widi  die  find  ideraaklng.  Hie 
Commission  Invites  specific  ooounent 
regarding  a«  potential  cost  of  dds 
pn^xisd  for  small  entitias  and 
dternative  less  burdensome  maaas  to 
achieve  die  Commissioa's  objectives. 


B.  Paperwork  BaducthaAa 

file  Paperwork  Radoctkm  Ad  of  1980 
('TRAn.44U.&CS801a<«a9,  f 
certain  reqdfameBts  on  Isderd  i 
(induding  die  Commission)  In 
connection  widi  their  cooduding  or 
sponsoring  aiiy  coOodion  of  informatloa 
as  defined  by  the  FRA.  in  oempMsnea 
with  die  FRA.  die  Comadssiaa  has 
submitted  diis  proposed  rale  and  its 
associated  tnfonaatkm  ooOadioa 
reqdrements  to  the  Office  of 
Mana#Bment  and  Budget  The  bardea 
associated  widi  diis  entire  ooUecttoo. 
indudfaig  diis  proposed  rde  is  as 
follows: 
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The  burden  assodsted  widi  diis  rde 
ody  is  boras  by  broker  assodations  and 
their  respective  dianges  and  is  as 
foUows: 

Avenge  burden  hoars  per  n- 


Number  of  rsspoadants. 
Frequency  of  respaase~ 


aunually 


Persons  wishing  to  comment  on  the 
estimated  peperwoik  burden  asaodated 
widi  this  proposed  rule  should  oontad 
Gary  Waxman.  Otfioe  of  Management 
and  Budget  room  S228,  NEOB. 
Washington.  DC  20503,  (202)  395-734a 
Copies  of  the  information  collection 
submission  to  OMB  are  available  from 
loe  F.  Mink.  CFTC  Oaarance  Officer. 
2033  K  Street  NW..  Washington.  DC 
20681,  (202)  254-4735. 

list  of  Subjods  in  17  on  PUfl  IM 

Broker  associations.  Commodity 
futures.  Contrad  markets.  Memben  of 
contiad  markets.  Registratioa 
requirement 

In  consideration  of  die  ionfoing.  and 
pursuant  to  dw  authority  contoined  in 
die  Commodity  Bxcfaaags  Ad  and.  in 
particular,  sections*.  4c  8(b)  and  8a(5) 
diereoi.  7  U&C  Ob.  ee.  7(b)  and  12a(5). 
die  Coandsskm  hsnby  praposss  to  add 
Part  isa  diapfar  1  onitfa  17  of  die  Cods 
of  Fedsfd  Regdattoos  to  raad  as 
fdtows: 
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Aalharilsr:  7  US.C  ab.  Ic  Ttb).  and  Ui(8). 


oriiiore( 

(1)  share  I 
cust« 

(2)  kave  acceM  to  each  othv** 
unAUed  OMtaMaer  ordm  ••  •  laaiiit  of 
common  employment,  a  shared  clerit,  or 
other  types  of  relationriiips.  or 

(3)  share  profits  or  losses  associated 
with  their  brokerage  or  trading  activity. 


iWLt   RagMraMaiioll 

(a)  Registration  required.  It  shall  be 
unlawful  for  any  member  of  a  broker 
association  to: 

(1)  receive  orders, 

(2)  execute  a  transation  or 

(3)  engage  in  any  activity  in 
furtherance  of  a  broker  association, 
unless  such  entity  has  been  registered 
with  the  apprt^Miate  contract  oiarket  ia 
acoofdance  with  part  (b)  of  this  sectioa. 

(b)  Contract  market  ivlea  reqaired. 
Badi  ooatract  market  mmaH.  swrintain  in 
effect  rules,  which  have  been  submitted 
to  the  Commission  pursuant  to  section 
5a(12)  of  the  Act  airf  Pi— issiim 
nngaistinn  1 1I  that  it  a  minimmn- 

(1)  define  the  IsnB 'Iroker 
assodatioa"  to  indade  thoae 
relationships  set  forth  in  aaction  1S&1  of 
this  part 

(2)  prohibit  the  conduct  described  in 
paragraph  (a)  of  this  section,  and 

(3)  require  all  broker  assodatioos  to 
be  registered  with  their  reqwctive 
contract  markets.  Sodi  registration  shaO 
indude  the  following  infimnation: 

(i)  NaoM  of  the  broker  aaaodatton: 

(ii)  Names  of  all  employees,  names 
and  status  of  afl  partners,  riuurehoiders. 
investora  and  contract  market  members; 

(iii)  Badse  symbelB  of  d  floor 
members; 

(iv)  Account  auabars  for  all  accounts 
of  any  mewbfr.  accounts  ia  udiich  any 
association  member  or  members  have 
an  interest,  and  any  proprietary  or 
custOBocr  accounts  controlled  hj/  a 
member  or  membera  of  the  assodation; 

(v)  Identificatioa  of  aD  other  broker 
assodations  with  whi^  each  member  to 
assodated: 

(vi)  Legal  form  of  the  hnker 


deficient 
updated  or 
contracl 


(vii)  luBvldnalfs).  if  any.  authorized  to 
represent  the  aiaocialtafc. 

Any  inlbrmatioa  caatoined  in  tha 
registratiaB  statement  which  becomes 


slwibaprwvdy     MTiftOeMwin 
with 


A  contract  maikef  diaB.  as  part  of  its 
responsibilities  pnrstiant  to  section  SaOl) 
of  the  Ad  and  Cuuunlssion  Regulatioa 
1.51.  demonstrate  elhcthra  ttie  of  the 
data  gathered  in  die  coarse  of 
registration  to  monitor  Htm  trading 
activity  of  broker  assodstions  and  the^ 
membera  and  to  i 
an  othar  ooatract  I 
regulatioiis  ■■ 

pertain  to  soch  assodatioaa  or  teir 
members. 

IsMwd  in  WaAiBglaa.  DC  OB  Aprfl  &  nsa 
by  tlie  Comiaiwiiwi 
|MnA.W«bb, 

Secretary  of  the  Coaaninion. 
IFR  Doc  »-«S22  Filed  4-10-«0;  ai^S  anl 


DEPARIMBirOFTNE 

oniMoc 


30  cm  Partus 


»:  Office  of  Sviaca  Mining 
Redamatioa  and  Enfcxoement.  Intertor. 
ACTKMC  Propooed  rate:  request  for  public 
comment. 


R  Governor  Stevens  of  the 
State  of  Montana  notified  tfie  Office  of 
Surface  Mining  Redamatkin  and 
Enforcement  (OSM)  by  letter,  dated 
December  27. 198B,  that  the  State  had 
addressed  all  known  abandoned  mine 
areas  havfaig  ooal-related  problems. 
Further,  dw  State  has  adoqaate  funds 
available  in  dw  Fadsral  abandoasd 
mine  land  fand  for  any  uafiofeseen  coal 
problems  that  migfat  arise  during  the  hie 
of  the  Abandonod  Mfaw  Land 
Redamation  (AMLR)  prograas.  Having 
satisfied  the  requiremente  of  the  Surface 
Mining  Control  and  Reclamation  Act 
(SMCRA)  of  1977  (Pub.  L  96-«r.  30 
U.SXI  1202  at  seqL)  in  regard  to 
abandoned  coal-mine  redamation.  tha 
State  of  Montana  requests  certification 
to  proceed  with  noaooal-mining 
redamatioa  proiecte  as  provided  Cor 
under  sectioa  400  of  title  IV  of  SMCRA 
(see  also  30  U.S.C  1239).  This  notice  sate 
fordi  the  times  and  locations  for  tha 
pabtte  to  sabaril  written  ooamente^lo 
meet  and  dbcoM  the  request  with  OSM 
reptasaatatives.  or  to  wqaast  pabBc 
meetings. 


4:30  pite.  OkSi.  oa  M^r  11.  UOa 

Upoa  laqaaat.  OSM  will  held  a  pahlic 
haarii«  aa  tha  piofoood  tab  «a  May  1. 
lOOa  bsfkiaing  at  0  ajk  baL  Tha 
public  haarii^  will  bahsld  at  tha  _ 
location  dwurn  under  "MNMnonT* 
belofw. 

OSM  wiD  accept  requasto  for  a  public 
hearing  u^  4:30  p  jb.  m.a4.  oa  Aprfl  20, 
19ga  If  no  parson  has  contacted  OSM  by 
that  date  to  express  an  interest  in 
testifying  in  tha  hearing,  it  win  ba 
canceled.  If  only  one  parsoa  requeste  aa 
opportunity  to  speak  at  the  puUic 
hearing,  a  public  meetiqg.  rather  than  a 
hearing,  may  be  held  and  the  resulte  of 
the  meeting  induded  in  the 
Administrative  Record. 

JtUDMIMI  TAriillii It!  ihnrilil 

be  maUed  to:  The  Office  of  Sorboa 
Mining  Reclamation  and  Enioroement 
Casper  Fidd  Office,  room  2120. 100  East 
"B"  Street.  Casper.  Wyoming  82001- 
1918,  or  hand-delivered  to  the  same 
addrua. 

ff  requested,  a  public  hearing  wfll  be 
held  at  the  Casper  Ffeki  Office  of  the 
Office  of  Surface  hBnhig  Reclamation 
and  Enforcement,  room  2128.  MO&st 
"V  Street.  Caspser.  Wyomfaig  82B01- 
191& 

Requeste  for  a  pubUc  hearing  should 
be  made  by  contactiBg  Aa  indvidual 
listed  under  "KM  PUNVim  aMMMMVian 
CONTACT." 

Copies  of  dte  Montana  AMLR 
program,  as  amended,  and  the  request 
for  certificatian  are  avaUable  for 
inspection  Monday  dmm^  PHday,  8:30 
a  jn.  to  4  pjB.,  exdoding  holidays,  at  the 
foUowing  addressoK 
Montana  Department  of  State  Lands, 

Department  of  State  Lands. 

Abandoned  hfine  Reclamation 

Bureau.  Capitd  Station.  lOaBeventh 

Avenue.  Helena,  Montana  50820c 

telephone:  (400)  444-»74. 
Office  of  Surface  kfining  Reclamation 

and  Eafotcement,  Caiper  Fteld  Office. 

Room  212a  100  EasfBT  Street. 

Casper.  Wyoming  82801-1918; 

telephone  (307)  281-8778. 


Jerry  R.  Etmis.  Dirsctor.  Caqwr  Field 
Office.  Office  of  Surface  Mning 
Reclamation  and  fiiforceoient.  roan 
2128. 100  East  "V  Street.  Casper, 
Wyomfaig  82801-1918:  telephcme:  C307) 
2B1-S77B. 


Tide  IV  of  SMCRA  establishes « 
Abandoned  Mfaie  Land  1 
(AMLR)  program  for  tha  I 
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reclaiming  and  restoring  lands  and 
water  resources  adversely  affeded  by 
past  mining.  Tlds  program  is  funded  by 
a  reclamation  fee  tanposed  upon  Ae 
production  of  coaL  Lands  and  water 
resources  eligibjla  for  reclaauition  are 
those  that  were  mined  for  coal  or 
affeded  by  coal  mining  and  abandoned 
or  left  in  an  faiadequate  reclamation 
status  i»rior  to  August  3. 1977.  and  for 
which  time  is  no  continuing  reclamation 
responsibUity  under  State  or  other 
Federal  laws. 

Eadi  State  having  within  ita  bender 
coal-mined  lands  eligible  for 
reclamation  under  Tide  IV  of  SMCRA 
may  submit  to  Ae  Secretary  of  the 
Interior,  a  State  Redamation  Plan 
demonstrating  Ha  capability  for 
administering  sn  AMLR  program.  Upon 
approval  of  me  State  Reclamation  Ran 
by  the  Secretary;  tha  State  may  submit 
to  OSM,  on  an  annual  basis,  an 
application  for  funds  to  be  expended  in 
that  State  on  specific  redamation 
projecto  that  are  necessary  to  implement 
the  approved  State  Reclamation  Plan. 
Such  annual  requeste  are  reviewed  and 
approved  by  OSM  in  omipliance  with 
the  requiremente  of  30  CFR  part  886. 
AMLR  funds  am  to  be  utilized  to 
address  the  problems  caused  by  past 
mining  in  tha  foUowing  order  of  priority. 
First,  reclamation  efforto  are  to  be 
directed  at  corsacting  or  mitiaating  Ae 
problems  caused  by  past  cod  mining. 
Certain  nonooail>niining-related 
problems  may  also  be  addressed  at  the 
same  time  if  they  invohra  dired  threate 
to  the  public  health  and  safetv.  Second. 
foUowing  the  completion  of  aU  coal- 
related  impacts,  a  State  program  may 
dien  dired  ite  efforto  to  allevtatfaig  the 
problems  caused  by  aU  other  types  of 
mining.  FinaUy,  when  aU  coal-  and 
nonoml-related  impacto  have  been 
addressed,  and  tf  certain  odier 
conditions  set  forth  in  section  402(g)(2) 
of  SMCRA  are  aatisfied.  AMLR  funds 
may  be  used  for  construction  of  specific 
pubUc  Eadlities  in  communities 
impacted  by  coal  mining  development 

The  Montana  Reclamation  Plan,  as 
submitted  on  October  24, 1900.  was 
approved  effective  November  24, 1900 
(45  FR  70445).  Sfaice  diis  approval  die 
State  has  reodved  OSM  approval  of  70 
coal  redamatioa  projecto  at  a  total  cost 
of  $34.10  mUUoii.  b  addition.  OSM  has 
approved  17  noaooal  reclamation 
projecto  at  a  cost  of  88.28  miUion. 

n.  Discussioa  of  Proposed  Actioa 

The  Governor  of  the  Stato  of  Montana 
notified  OSM  by  letter  on  December  27. 
1989  (Admfaiislnitive  Record  Na 
MTAMUl)  dia^  dia  Stato  has  addressed 
aU  known  coalrrelated  problems  eligible 
for  fiindfaig  under  section  404  of  SMCRA. 


Once  a  Stato  has  redaimed  aU  lands 
adversdy  fanpacted  by  past  codayniag, 
SMCRA  provides  diat  a  State  may 
otiUae  ite  AMLR  funds  toaddress 
eUgiUe  problems  caused  by  nonooal 
mining.  OSM  is  seeking  pubUc 
commento  and  infocmation  ooncemfaig 
any  known  or  su^ected  unreclaimed 
lands  and  water  resources  to  the  State 
that  may  have  been  adversely  affected 
by  coal-ndnfaig  practices  prior  to  August 
3. 1977,  and  for  which  dim  is  no 
continuing  redamation  responsibUity 
under  Stato  or  odier  Federal  laws. 

If  no  past  cod-minbig  proUems 
eUgible  for  funding  under  section  404  of 
SMCRA  are  identified  dirourii  diis 
process,  the  Secretary  is  autoorized  to 
aUow  the  State  to  address  noncoal 
problems,  as  set  f ortti  to  30  CFR  pert 
875.  Sudi  nonooel  reclamation  activities, 
however,  may  occur  with  one  condition: 
that  is,  if  a  coal  problem  occun  or  is 
identified  some  time  to  the  future,  the 
Stote  must  sedi  immedtoto  approval 
fiiom  OSM  to  redired  funding  to  reclaim 
that  problem.  In  the  event  of 
certfficetion  by  die  Secretary,  the  State 
has  agreed  to  this  condition. 

To  sssist  to  ito  enalysis  of  Montana's 
grant  application  and  the  propoeed  plan 
for  funding  future  ooal-related  problems, 
OSM  sdidte  commento  oa  aU  relevent 
economic,  environmental,  and  legal 
issues  tovolving  the  reclamation  of 
lands  adversely  affected  by  past  coal- 
mining practices  and  the  State's  request 
to  fund  eUgiUe  noncod  projects. 

UsI  of  Sabjecte  to  SO  CFR  Part  OB 

Cod  mining,  Inteigovernmental 
relations.  Surface  mining.  Underground 
mining. 

Dated:  March  14.  uea 
RsjsiBadL  Lamia. 

AuMant  Director.  WeetemPteUOpemtiom. 
(FR  Doc.  SO-naS  Filed  4-10-flO;  •:4s  an) 


NATIONAL  ARCIflVES  AND  REOOROS 
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r.  Nationd  Ardiives  end  Records 
Adndnistratton  (NARA). 
acnONE  Notice  of  propoeed  ralemaUng. 


R  NARA  is  propodng  to  publish 
rdes  goveraing  the  temporary  exhibition 
of  privstdy-owned  documents, 
patotings,  and  other  objecto  at  the 


Nationd  Ardiives  Bnttdiag  diat  are  not 
part  of  e  NARA-prodooed  exhibit  Tha 
poUcy  embodied  to  these  rules  is  being 
estoUidted  because  of  United  spaos 
and  other  NARA  reeouroes  tor  mspley 
of  items  et  die  Nationd  Archives 
BuUdfaig. 

DATia:  Commento  must  be  received  by 
May  It  190a 

ABoanon:  Commento  should  be  sent 
to  Director,  Poliqr  and  Program  Analysis 
Division  (NAA).  Nationd  Archives  and 
Records  Admintotration,  Washington. 
DC  20408. 

MR  WRTNBR,aV0HMATI0H  OOMTaCR 
John  Constance  or  Nancy  Allard  at  202- 
501-^214  (FTS  241-3214). 


The 

Nationd  Arddves  Building  hos  vary 
Umited  qiaoe  for  exhflrits.  The  exhibit 
space  not  devoted  to  die  Charten  of 
Freedom  (Dedaratioa  of  Indepeadeace. 
Constitatioo.  and  BUI  of  Righto)  is  used 
for  long-  and  short-term  euibito  from  or 
ebout  die  hokUags  of  Um  Netfond 
Archives  of  die  United  States.  NARA 
may  soUdt  the  loon  of  materid  from 
other  Federd  agencies  or  pcivato 
faidividnals  aad  oiganiaatioos  for  these 
kmg- and  short-teim  ediAito 

Occasionally,  however,  NARA 
receives  nnsoUdted  offers  to  exhibit  at 
die  NeUond  Archivee  BnUdfaig 
privatety-owned  docoaMBts,  petotings, 
or  odwr  objecto  that  do  not  relato  to 
planned  exhibits.  Thto  proposed  rale 
stotes  NARA's  poUqr  toat  docoownts. 
patotings.  or  other  objecto  bdongtaig  to 
priveto  taidividaab  or  otgenizatioos 
normally  wiU  not  be  accepted  for 
diqilay  at  the  Nattoad  Archivas 
Building  except  as  part  of  a  NARA- 
prodoced  exhUiit  tf  apprmtoto  qiace  to 
available  and  NARA  exhibit  reeoorces 
permit  NARA  may.  oa  a  caee-by-ceee 
bests,  accept  for  tenqiorary  exhttiit 
privatdy-owned  docnmento  or  odier 
ol^ecto  diet  relato  to  die  Ustoqr  of  dw 
Nationd  Archivee  as  an  bistftattaa. 
NoimaUy.  hian-related  ooeto  (rg.. 
transportotion  aad  insuraiice)  wiU  be 
borne  by  the  leader. 

Thto  rale  to  aoC  e  mejor  rule  for  the 
porpoeee  of  Executive  Order  12S1  of 
Felnaary  17.  lOOL  As  required  by  the 
Reguletoiy  FlexOiUity  Act  it  to  hereby 
certified  diet  dito  pn^oaed  rale  wUI  not 
have  e  significant  toipad  oa  smaU 
bosfaiess  entities. 

Ud  of  Sdbiacto  ia  »  cn  Part  1801 

Archivee  and  records. 


For  die  reaaoae  ed  fbrdi  to  die 
praeaible.  NARA  propoeee  to  < 
chapter  Xn  of  tide  30^  Code  of  PIsderd 
Regnlattoas.  by  addtag  part  U8i  to 
subchapter  G  to  read  aa  followa: 


ilMAm,mm.-v9j 


tt 


nartininsai  !■  iiilliil  in 
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':44U^CaOI(a). 


inMLl   8eop»elpirt. 

This  part  lets  forth  policies  and 
ptucedures  conoeming  tba  exhibition  oi 
mataiala  at  tfia  Natknal  Aichivea 
Buildlii8> 


Mi*L 


fiasoe  Ti 

(a)  Domments.  paintings,  or  other 
objects  belonging  to  private  indlvidaals 
or  oiganizationa  uammXtf  wfl  aol  be 
accepted  for  display  at  iw  Nattfloal 
Ardyves  Building  except  as  part  of  a 
NARA-prodaoed  exUbH. 

(b)  NARA  may  accept  for  teaipuiaiy 
qiedal  exhfliit  at  tfw  National  Arddves 
Building  prhrately-owned  docoments  or 
other  objects  under  the  fbnowing 
coodRkNis: 

(1)  The  material  to  be  displayed 
relatea  to  the  imtitutiaiial  history  ol  the 
National  Arcfaivas  and  Reoonk 
Adminiatiatioa  or  its  peedaoeeeer 

.dwNatioMdAidiivea 


EstabUshmeirt  and  the  I 
ArcUvee  and  Reoerda  Service; 


(2)  BxUbitloa  spMe  is  available  in  the 
boildiiv  that  dM  NARA  OfBce  of  Pabic 
IdwDooMBat 

rfadgetobe 
101  secumy,  ngnt 


levH.  ^namfte  cjoutiol.  end  avanaUe 
exhibitioB  caeee  or  other  neoessaiy 
fixtures:  and 

(3)  KARA  has  resources  (such  as 
exhibit  and  security  stafl)  available  to 
pnxfaioe  the  special  eidiibiL 

(c)  The  Assistant  Afddvist  for  Public 
PrapMna  piq.  in  coaianction  with  the 
NARA  Csnsiel  Counsel  when 
appropriate;  shaB  review  all  ofiers  to 
di^day  privately  owed  malarial  and 
shall  negotiate  the  terms  of  exhibitieB 
for  oOtrs  dmt  can  be  accepted.  The 
lender  ehdD  provide  evidanoe  of  title  to 
end  airthanlicfly  af  Ae  iteai<s)  to  be 

I  angr  ban  agraenMBt  is 


(d)  Tlw  Assistam  ArdMst  Adl 
inform  the  offeror  of  NARA's  decision 
widiintOdays. 

Dslsd:Much2&lMa 

AnMrmtafOmUiitgdi 
[FRDdcW 

[ftii 
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Affairs. 


R  Tba  DepartBMnt  of  Veterans 
Affairs  (VA)  is  pnqwaing  to  amend  its 
medical  regalatioaa  gavvaing  the 
Health  Professional  Scholaiahip 
Program  to  implewent  new  statetory 
I»oviriona.  le  daiify  the  law  on  the 
lei«th  of  eUgifaility  for  a  stipend,  and  to 
fiacditata  moca  ooet-afisctiva  ] 
adndniatiatian.  The  peopoaed 
amendments  will  change  dm ' 
statement"  in  Jkm  tagnlationa.  < 
the  definitiona  of  dm  tanaa  "degree"  and 
"school  year."  and  clarify  that  VA  doea 
not  pay  peoyam  participants  a  stipend 
followteg  graduation. 
OAfMc  Coaunettla  nwal  be  received  on 
or  before  May  11.  Itea  Conmanta  will 
be  available  for  puUie  hiapection  nntU 
May  21. 198a  Theee  legalatary 
amendmenia  are  prapoeed  to  iiesMoe 
effective  30  days  after  poUiceAian  of  fte 
final  rule  in  the  Fe 


invited  to  submit  written  ( 
suggestions,  or  objections  to  the 
Secretary  of  Vetnans  Affrirs  (271A). 
Department  of  Veterana  Affrirs,  810 
Vermont  Avenue  NW.,  Waridngton.  DC 
20402.  AU  written  comments  received 
will  be  available  for  pobttc  inspection 
only  in  the  Veterans  Services  Unit,  i 
132  et  the  above  address,  between  the 
hours  of  8  ajn.  and  4:30  pjn..  Monday 
throu^  FHday  (except  hoDdays)  until 
May  21. 199a 


Dr.  Charlotte  Beeson.  Director.  Heoteh 
Professional  Sdiolarship  ftopam 
(143B).  Office  of  Academic  Affairs. 
Veterans  Health  Servicea  an 
Administration,  Department  of  Veterans 
Affairs  (202)  233-358& 

Veterans  Adminiatration  Hadth  Care 
Amendments  of  198a  (Pub.  L  90-33(4 
established  the  Health  Professional 
Schdarriiip  Program  toaesiol  in 
providing  an  adeqnala  supply  of  trained 
phyeidane  and  naraas  fior  VA  and  far 
dm  Nation;  and  if  needed  by  V  A.  odier 
specMed  healthcare  pi  ofcssienali  Tim 
Veterana  Benefits  end  Servtose  Ad  of 
1988  (P^  L  10(^-322)  mrtfaerlaed  VA  to 
provida  achetaraUps  to  students  in  a 


VAIs 

indie    ^  ^    ^ 

(i  irJBO)  to  state  dmt  acfaolarsfaips  can 

be  provided  for  training  In  noae 

ad^tional  disc^nee. 

The  Veterans  Benefits  Amendments 
Ad  of  1980  (Pid>.  L 101-237)  (bectad 
dut  VA.  in  salacdng  appDcanta  fw 
scholaraUpa,  ensure  that  an  equitable 
allocation  of  scholarships  be  made  to 
students  pursuing  an  associate  degree  in 
nursing.  VA  haa  not  pcavionaly  awaided 
scholarships  to  stndehts  purstdng 
asaodate  degrees.  To  implmnent  tibe 
new  provision  of  law.  VA  ia  amending 
die  regulatory  definitien  of '  ' 
(il7J01(h)}taf 


theiegalalory 
(|17J0I(pN. 
aaalorportof 
Myl 


VA 
neflnilion  af 
The  term  Is 
die  12  mam 
Iune3aT1ie 
woold 


1  ■■fnil 

pgfioo 


•."for 


purposes  of  making  sdpend  payments, 
as  the  period  ikom  Septenrtierl  Hinmyi 
August  81.  Because  moot  sdiools  begin 
die  faH  term  doeer  to  September  1st 
than  to  ^dy  1st.  Ae  amendment  wodd 
bring  dm  Schderrfdp  program's  sdmd 
yeer  to  e  period  that  more  deedy 
resemUes  re^ty.  Also.  VA  would  begfai 
pajring  stipends  to  new  students  on 
September  1st  rather  dmn  on  Jdy  1st 
resulting  in  savings  of  two  months  wordi 
of  stipends  far  each  student  VA  would 
use  tte  savings  to  award  additioiul 
scholarships.  VA  would,  as  is  now  the 
case,  make  full  payment  for  tnitfcm  and 
other  educational  expenses  for  a  fiill 
school  year,  inchidfaig  diet  part  of  a  Pall 
term  diat  begins  before  September  1st 

Finally.  VA  proposes  to  amend  ita 
regulation  on  scholsrship  award 
proceduree  (1 17J0e)  to  clarify  diat  a 
partidpanl's  stipend  ends  at  the  doee  of 
the  month  in  which  degree  requirements 
are  met  Under  the  law.  a  student  who 
graduates  prior  to  the  end  of  the  school 
year  as  VA  defines  it  (Ai«ust  31sl  under 
die  proposed  new  deflnittai^  may 
receive  a  stipend  dirou^  the  mondi  in 
which  deyee  requirements  are  met  not 
through  Auguet  of  that  year. 

VA  has  determined  diet  dieee 
prapoeed  regulations  are  not  mefor  aa 
defined  by  Executive  Oder  12201. 
Federal  Regulation.  They  wU  net  have 
an  effect  on  the  econooty  of  $100  million 
and  will  not  result  in  any  major 
increases  to  costs  or  prices  for  anyone; 
nor  wffl  they  have  significant  adverse 
effects  on  competition,  euiphiyment 
iu»estment  produtdvlty.  tanovation  or 
die  ebiHty  of  United  States  based 
entefprfses  to  compete  »»itL  fwelgu* 
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apply  and  are  selectMHor  VAUealA 
Professional  Sdidarifaipl^qgram 
awards.'niese  regulatious  wHI. 
therefore,  impose  no  legulatmy'lmittens 
onemell  entities. 

The  Catalog  of  PedereLOoaiestic 
Assistance  Number  for  dds  program  is: 
844123. 

Ud  of  Subjects  in  80  CFR  Part  17 


Approved:  Mafdwtt  ino. 
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observed  on  monitored  days  (EPA-450/ 
4-79-003). 

Grileria  far  Omnm  Rederignatiaiis 

Specific  criteria  for  oxone 
redesignatioD  reviews  are  given  in  the 
following  EPA  documents  and 
memoranda: 

1.  Manonndum  entitled,  "Itequiranieiit  for 
VOC  RACT  Rsgnlatiaa  far  all  Oxidant 
Nooattainment  Areas."  fron  David  G. 
Hawkins.  Assistant  Administrator  far  Air. 
Noise,  and  Radiatioii.  to  Regioaal 
Administratocs.  Ragiaas  t-X  August  4. 197& 

L  Lsttar  fimn  Assistant  Administrator 
David  G.  Hawidns  to  Gaotgs  Feirsfi.  Director 
of  die  Maryland  Bureau  of  Air  Quality  and 
Noise  ContraL  March  7. 1979. 

S.  "GuidsUna  far  the  Interpfetatiaa  ol 
Onae  Air  Quality  Standards."  (EPA-480/4- 
79-003). 

4.  Memorandum  entided,  "Criteria  for 
Osone  Radssignatioas  under  Section  107." 
bom  Richard  Rhoads  to  Air  snd  Haxardous 
Materials  Division  Directors.  December  7, 

1979. 

&  Memorandum  entided.  "Section  107 
Designation  PoBcy  Summary."  from  Sheldon 
Msyen.  Director  of  die  Office  of  Air  Quality 
FUnniiv  and  Standards,  to  die  Regional  Air 
Dirsctors.  April  21. 1983. 

&  Memorandum  entitled.  "Rulemaking 
Notices  oo  Radesiyiadons."  from  C.T.  Hehns. 
Chief  of  dw  Control  Proyams  Operations 
Branch,  to  the  Air  Branch  Chiefa.  Regions 
I-X.  |uns  2. 1906. 

7.  Memorandum  entitled.  "Ozooe 
Rederigiatioo  Policy."  from  Gerald  A. 
Emison.  Director.  Office  of  Air  Quality 
Flanniiv  and  Standards  to  Regional  Air 
Diiectors.  April  0^  1997.  which  taidndes  a 
letter  from  David  Kae.  Director.  Region  V,  Air 
and  Radiation  Divisioa.  to  Robert  P.  Miller. 
CUct  Air  QoatMy  Division.  Michigan 
Department  of  Natural  Resources.  March  16, 
1967. 

8.  "Policy  lor  0»»a  Redesignation— 
Summary,"  anthar  G.T.  Hehns.  Chiefs  Control 
Programs  Operations  Branch  (undated). 

Piopoeed  DeaignatWwi 

On  April  14, 190a  the  Texas  Air 
Control  Board  adopted  a  resolution 
recommending  that  Gregg  County  be 
reclassified  as  an  attainment  area  for 
ozone.  Tbe  TACB  submitted  the 
resolution  and  supporting 
documentation  to  EPA  on  September  28. 
1989,  and  additional  requested 
information  on  December  7, 1088. 

In  order  to  redesignate  an  ozone 
nonattainment  area.  EPA  policy  requires 
diat  the  moat  recent  three  years  of  ozone 
data  show  an  expected  exceedance 
calculation  of  leM  than  or  equal  to  IJO 
aven^ted  over  a  three-year  period. 
Texas  has  submitted  ambient  air  quality 
daU  collected  at  the  Gregg  County 
monitoring  site  from  1977  to  1988  except 
for  1988  and  the  early  part  of  1987. 

The  most  recent  twee  years  of  data 
needed  to  designate  Gregg  County  to 
attainment  would  indude  1987. 1988. 


and  1980.  Texas  did  not  start  monitoring 
in  1987  until  May  1. 1987;  Aerefore.  in 
order  to  have  a  complete  three  years  of 
data.  Texas  must  provide  ozone  air 
quality  monitoring  data  dirough  April 
i9ea 

The  ejqiected  exceedance  calculation 
is  zero  in  1987. 1088.  and  1080  since 
there  were  no  ozone  exceedances.  As 
long  as  the  expected  exceedance 
calculation  throu^  April  1090  remains 
less  than  IJ)  averaged  over  the  May  1. 
1987  through  April  3a  1990  time  period. 
Gregg  County  would  have  the 
appropriate  monitoring  data  to 
redesignate  the  county  to  attainment 

Propoaed  Actioo 

The  State's  request  to  redesignate 
Gregg  County  from  nonattainment  to 
attainment  status  for  ozone  provides 
evidence  that  Gregg  County  has  an 
approved  and  implemented  SIP.  verifies 
that  the  major  VOC  sources  are  in 
compliance  in  the  county,  and  that 
attainment  has  been  achieved  through 
teal  enforceable  emission  reductions 
and  not  as  a  result  of  economic 
downturn  in  the  economy. 

Therefore.  EPA  is  proposing  to 
redesignate  Gregg  County  from 
nonattainment  to  attainment  for  the 
ozone  NAAQS  as  long  as  ozone 
monitoring  data  through  April  1000  show 
the  expected  exceedance  calculation 
remains  less  than  IJO  averaged  over  die 
three-year  period  from  May  1. 1067  to 
April  30.  lOOa 

Today's  action  is  also  contingent  upon 
the  State  and/or  county  maintaining  an 
adequate  ozone  ambimt  air  quality 
monitoring  network  and  continuing  full 
implementation  of  their  nonattainment 
plan. 

All  interested  parties  are  invited  to 
submit  written  comments  on  EPA's 
proposed  approval  of  the  designation 
request  and  the  ambient  data.  Written 
comments  received  by  the  date  specified 
above  all  be  considered  in  determining 
whether  EPA  will  approve  the 
designation.  After  review  of  all  the 
comments  submitted  and  the  additional 
required  ozone  moidtoring  data,  the 
Administrator  of  EPA  will  publish  in  the 
Federal  Re^^er  the  Agency's  final 
action  on  the  designation  request 

Under  Executive  Order  12201,  this 
action  is  not  "Major".  It  does  not  need 
to  be  submitted  to  the  Office  of 
Managementand  Budget  (OMB)  for 
rcviGW* 

Under  5  U.S.C  section  e06(b).  I  certify 
that  proposing  to  approve  this 
designation  request  for  Gregg  County, 
Texas  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  because  it 


imposes  no  new  requirements  on 
anyone. 

List  off  Subjects  In  40  CFR  Part  n 

Air  pollution  control  Environmental 
protection.  National  parks.  Wilderness 
areas. 

AudMxity:  42  U.S.C  7401-7842. 

Dated  March  5, 199a 
|oaD.Wtadds. 

Acting  Regional  Adminutrator. 
(PR  Doc  90-8396  Filed  4-10-90;  8:46  am) 


40  CFR  Part  261 
[8W-Fm.-3754-31 

Syslwn;  MmiWIcmoii 
Haardous  WmI*; 


anclLMIngoff 
EmhMlon 


AQCNCV:  Environmental  Protection 

Agency. 

action:  Proposed  rule  and  request  for 

comment 

lUMMawT  The  Environmental  Protection 
Agency  (EPA  or  Agency)  today  is 
proposing  to  grant  a  petition  submitted 
by  the  State  of  Arkansas  Department  of 
Pollution  Control  and  Ecology 
(ADPCftE).  to  conditionally  exclude 
certain  solid  wastes  generated  at  the 
Vertac  Superfund  site  near  Jacksonville. 
Arkansas  frvm  the  lists  of  hazardous 
wastes  contained  in  40  CFR  28131  and 
261.32.  This  action  responds  to  a 
delisting  petition  submitted  under  40 
CFR  28020.  which  allows  any  person  to 
petition  the  Administrator  to  modify  or 
revoke  any  provision  of  parts  280 
through  288. 124, 27a  and  271  of  title  40 
of  the  Code  of  Federal  Regulations,  and 
under  40  CFR  260.22.  which  specifically 
provides  generators  the  opportunity  to 
petition  tiie  Administrator  to  exclude  a 
waste  on  a  "generator-specific"  basis 
from  the  hazardous  waste  lists.  Today's 
proposed  decision  is  based  on  an 
evaluation  of  waste-specific  information 
provided  by  the  petitioner. 

The  Agency  is  also  proposing  the  use 
of  an  organic  leachate  model  and  a  fate 
and  transport  model  and  their 
application  in  establishing  the  levels  of 
concern  the  petitioner  must  addeve  in 
the  petitioned  wastes,  when  generated. 
These  models  have  been  used  in 
evaluating  the  petition  to  predict  the 
maximum  allowable  concentrations  of 
hazardous  constituents  that  may  be 
released  from  the  petitioned  wastes, 
once  they  are  generated  and  diqxjsed. 
DATn:  EPA  is  requesting  public 
coounento  on  today's  praposed  decision 
and  on  die  applicabOity  of  the  organic . 
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landfiU  and  provide  data  on  the  nearest 
drinking  water  well  permeability  of  the 
aquifer,  diapertivitiee.  etc.  If  the  Agency 
were  to  base  its  evaluation  solely  on 
these  site-specific  factors,  the  Agency 
might  conclude  that  the  waste,  at  that 
spedfic  location,  cannot  affect  the 
closest  weU.  and  the  Agency  might  grant 
the  petition.  Upon  promulgation  of  the 
exclusion,  however,  the  generator  is 
under  no  obligation  to  continue  to 
manage  the  waste  at  the  on-site  landfill 
In  fact  it  is  likely  that  the  generator  will 
either  choose  to  send  the  delisted  waste 
off  site  immediately,  or  will  eventually 
reach  the  capacity  of  the  on-site  facility 
and  subsequently  send  the  waste  off  site 
to  a  facility  which  may  have  very 
different  hydrogeological  and  exposure 
ctmditions. 

The  Agency  also  considers  the 
applicability  of  ground-water  monitoring 
data  during  the  evaluation  of  delisting 
petitions.  In  this  case,  the  Agency 
determined  diat.  because  ADPC&E  is 
seeking  an  upfront  delisting  (i.e.,  an 
exclusion  baaed  on  data  &t>m  wastes 
generated  frofn  a  laboratory-scale 
treatment  process),  ground-water 
monitoring  data  collecting  bom  the  area 
where  the  petitioner  plans  to  dispose  of 
the  wastes  is  not  necessary.  Because  the 
petitioaed  waste  are  not  currently 
generated  or  disposed  of.  ground-water 
monitoring  data  would  not  characterize 
the  effects  of  die  petitioned  wastes  on 
the  underlying  aquifer  at  the  disposal 
site.  and.  thus,  would  serve  no  purpose. 
The  State  of  Arkansas  petitioned  the 
Agency  for  an  upfront  exclusion  (for 
wastes  diat  have  not  yet  been 
generated)  based  on  a  small-scale  waste 
treatment  process  (/.«..  a  scaled-down 
tedneration  system),  untreated  waste 
characteristics,  and  process 
descriptioos.  The  Agency  is  proposing 
diat  verification  testing  requirements 
(J.&.  required  analytical  testing  of 
representative  samples  obtained  bom 
the  fuUnscale  incineration  system 
verifying  that  die  treatment  system  is 
on-line  and  operating  as  described  in 
the  petition)  be  made  conditions  of  the 
exchisioii.  ThcaM  conditions,  if  the 
exdosioa  is  granted,  will  be 
imiriemented  to  show  that  once  the 
incinerator  is  oo-line,  it  will  generate 
residues  that  meet  the  Agency's 
verification  testing  limitations  (/.e..  the 
mayifu"  allowable  leveb  of  the 
hazardous  constituents  of  concern 
prese  it  in  each  waste,  below  which,  the 
waste  would  not  be  considered 
hazardous).  Additional  testing 
requirements  must  be  met  on  a  periodic 
basis  following  the  verification  testing 
demonstration  to  ensure  that  the  wastes 
continue  to  meet  the  delisting  criteria 


throughout  the  treatment  of  the  Vertac 

From  the  evaluation  of  ADPCAFs 
upfront  delisting  petition,  a  list  of 
constituents  were  developed  for  the 
verification  testing.  Tentative  maximum 
allowable  concentrations  for  these 
constituents  for  each  of  the  petitioned 
wastes  then  were  derived  by  back- 
calculating  bom  the  delisting  health- 
based  levels  throu^  the  use  of  the 
proposed  fate  and  transport  model  for  a 
landfill  management  scenario.  These 
levels  (/.e..  delisting  levels)  are  proposed 
conditions  of  the  delisting. 

The  Agency  encourages  the  use  of 
upfront  delisting  petitions  because  they 
have  the  advantage  of  aUowing  the 
applicant  to  know  what  treatment  levels 
for  constituents  should  be  sufficient  to 
render  specific  wastes  non-hazardous, 
before  investing  in  new  or  modified 
waste  treatment  systems:  therefore, 
upfront  delisting  will  allow  new 
facilities  to  receive  exclusions  prior  to 
generating  wastes  which,  without 
upfront  exclusions,  would  unnecessarily 
have  been  considered  hazardous. 
Upfront  delistings  for  existing  facilities 
can  be  processed  concurrently  during 
construction  or  permitting  activities. 
Therefore,  new  or  modified  treatment 
systems  should  be  capable  of  producing 
wastes  that  are  considered  non- 
hazardous  sooner  than  otherwise  would 
be  possible.  At  the  same  time, 
conditional  batch  testing  requirements 
to  submit  data  verifying  that  the 
delisting  levels  are  achieved  by  the  fully 
operational  manufacturing/treatment 
systems  will  maintain  the  integrity  of 
the  delisting  program  and  will  ensure 
that  only  non-hazardous  wastes  are 
removed  frtHU  subtitle  C  control 

Fmally.  the  Hazardous  and  Solid 
Waste  Amendments  of  1984  specifically 
require  the  Agency  to  provide  notice 
and  an  opportunity  for  comment  before 
granting  or  denying  a  final  exclusion. 
Thus,  a  final  decision  will  not  be  made 
until  all  public  comments  (including 
those  at  public  hearings,  if  any)  on 
today's  proposal  are  addressed. 

n.  Dispoailkio  of  Driistiiis  PMitkn 

1.  Petition  for  Exclusion 

The  State  of  Arkansas  Department  of 
Pollution  Control  and  Ecology 
(ADPC&E)  petitioned  the  Agency  to 
exclude  bom  identification  as 
hazardous  waste  by-products  generated 
during  the  operation  of  a  proposed 
incinerator  system  on  wastes  at  the 
Vertac  site:  kiln  and  cyclone  ash,  and 
calcium  chloride  salts  and  excess  lime. 
These  wastes,  when  generated,  will  be 
listed  as  EPA  Hazardous  Waste  Nos. 
FD20— "Wastes  (except  wastewater  and 


spent  carbon  from  hydrogen  chloride 
purification)  from  dw  production  or 
manufacturing  use  (as  a  reactant 
chemical  intermediate,  or  component  in 
a  formulating  process)  of  tri-  or 
tetracholorophenol  or  of  the 
intermediates  used  to  produce  their 
pesticide  derivatives  (tiiis  listing  does 
not  include  wastes  from  the  production 
of  Hexachlorophene  from  highly  purified 
2.4,5-trichlorophenol)":  and  F023— 
"Wastes  (except  wastewater  and  spent 
carbon  from  hydrogen  chloride 
purification)  from  die  production  of 
materials  on  equipment  previously  used 
for  the  production  or  manufacturing  use 
(as  a  reactant  chemical  intermediate,  or  " 
component  in  a  formulating  process)  of 
tri-  and  tetrachlorophenols  (this  listing 
does  not  include  wastes  from  equipment 
used  only  for  the  production  or  use  of 
Hexachlorophene  frt>m  highly  purified 
2.4,5-blchlorophenol)".  The  listed 
constituents  of  concern  are  tetra-  and 
pentachlorodibenzo-p-dioxins;  tetra-' 
and  pentachlorodibeiizofurans;  tri-  and 
tetrachlorophenols  and  their 
chlorophenoxy  derivative  adds,  esters, 
ethers,  amine  and  other  salts  (see  40 
CFR  261.  appendix  VII).  ADPCAE 
believes  that  the  proposed  treatment 
process  will  significanUy,  if  not 
completely,  reduce  the  constituents  of 
concern  (and  any  other  hazardous 
constituents)  to  ncm-hazardous  levels. 

Review  of  diis  petition  included 
consideration  of  the  original  listing 
criteria,  as  well  as  die  additional  factors 
reqidred  by  the  Hazardous  and  Solid 
Waste  Amendments  (HSWA)  of  1984. 
See  section  222  of  HSWA  42  USC 
ee21(f),  and  40  CFR  280.22(d)(2H4). 
Today's  proposal  to  grant  Uiis  petition 
for  an  upfront  delist^  is  die  result  of 
the  Agency's  evaluation  of  ADPCAFs 
petition. 

2.  Background 

The  Vertac  site  is  located  widiin  die 
city  limiU  of  |acksonville.  Arkansas. 
The  63-acie  Vertac  facility  was  used  for 
the  production  of  agricidtural  herbicides 
from  1948  to  1988.  The  Reason-Hill 
Company  was  the  original  site  owner/ 
operator.  Hercules  bought  the  fadlity  in 
1963.  Transvaal  (currendy  known  as 
Vertac)  leased  die  plant  from  1971  to 
1978,  bought  die  plant  in  1978,  and 
operated  it  until  January  of  1987.  Z4.S- 
Trichlorophenoxy  acetic  acid  (2,4.5-T) 
and  2,4-dichlorophenoxy  acetic  add 
(2.4-D)  were  die  primary  products 
manufactured  by  aD  die  owners/  , 
operators  of  the  facility. 

During  the  1978  National  Dioxin 
Survey,  dioxin  levels  as  high  as  40  ppm 
were  found  in  die  2AS-T  and  2.4-D 
production  wastes  present  at  the  site.  As 


a  result  EPA  and  ADPCAE  investigated 
diis  site  and  pl«oed  it  on  die  National 
Priority  List  in  1982.  FoUotving  a 
Consent  Deott  among  EPA  AWCftE, 
Vertac  and  Hatanles.  a  remedial  action 
was  invlementod  in  1988.  The  remedial 
action  did  not  however,  provide  for 
waste  stored  ia  drums  on-site,  process 
equipment  contaminated  surface  soils, 
buildings  or  ground  water. 

In  1985.  a  series  of  incineration 
experiments  were  perfonned  using 
wastes  from  the  Vertac  site  at  the  EPA 
Combustion  Research  Facility  (CRF)  in 
Jefferson,  Arkansas.  The  primary 
objective  of  die  tests  was  to  evaluate 
the  treatability  of  the  waste  generated 
from  the  2.4.5-T  manufacturing  process. 
The  resulto  of  tfie  teste  indicated  diat 
incineration  is  capable  of  achieving 
90.9999  percral  destruction  removal 
effidency  for  2.3.73- 
tetracholonxUbrazo-p-dioxin  (TCDD)  as 
required  by  40  CFR  284J43,  making  die 
indneraticm  of  the  waste  a  viable 
treatment  alternative. 

In  1987  an  iaimediate  removal  action 
was  initiated  to  mitigate  the  hazards 
posed  by  the  deterioration  of  the  drums. 
As  an  interim  measure,  the  drums  were 
overpacked  and  spills  containerized. 
These  interim  measures  were  taken  to 
minimize  hazards  until  a  permanent 
remedy  is  selected.  ADPC&E  is  using  a 
trust  fund  set  im  by  Vertac  to  incinerate 
the  wastes,  and  ADPCftE  has  awarded 
the  contract  for  incineration  to  MRK 
industries. 

In  support  of  dds  petition.  AOPC&E 
submitted:  (1)  A  detailed  desoiption  of 
die  manufocturing  processes  which 
generated  the  dnunmed  wastes  and  the 
proposed  indaeration  process;  (2)  a  list 
of  all  the  raw  aaterials  used  in  the 
manufacturing  processes;  (3)  a  list  of 
materials  to  be  incinerated;  (4)  the 
generic  composition  of  the  wastes  to  be 
incinerated  based  upon  data  developed 
by  Vertac  and  analyses  of  the  2,4.5-T 
waste  for  the  demonstration  test  bum  at 
CRF;  (5)  a  list  of  40  CFR  part  261. 
appendix  Vm  oonstituente  expected  to 
be  present  in  4ie  wastes  to  be 
incinerated:  (0)  the  quantity  of  by- 
producte  eiqMcted  to  be  generated  by 
the  indneratioB  process;  (7)  a 
dieoretical  list  of  40  CFR  part  261. 
appendix  Vm  constttuente  for  analyste 
in  the  indneration  by-prodncte  (tihe 
petitioned  wastes);  and  (8)  the  proposed 
sanqilbig  plan  far  testing  die 
indneration  bv^prodocts.  Once 
ADPC&E's  fttl(«iBalo  treatment  system  te 
on-Une.  EPA  pnpoaes  diat  ADPCftE  be 
required  to  perfbcm  laadiate  analyses 
for  the  EP  toxk  metals,  nickel,  and 


cyanide,  and  compositional  analyses  for 
a  selected  list  of  ofganics,  incbding 
dioxins  and  furans  to  var^  that  the 
faidnerator.  onoa  on-Una.  meat  die 
verificatfon  testing  limitations  spedflad 
in  the  exdorion  (saa  section  7— 
Verification  Teeting  Ctmditione). 

3.  Materiale  To  Be  Incinerated 

ADPCaf  submitted  descriptions  of 
die  materials  proposed  to  be  incinerated 
under  the  exchtsion  if  flia  petition  is 
granted.  This  failbrmation  indudad 
catalogs  of  the  materials,  process  flow 
diagrams  and  process  chemistiy 
bifoimation,  as  well  as  limited 
analytical  data  which  characterized  die 
hazardous  constitoente  likely  to  be 
present  in  the  untreated  wastes.  The 
materials  to  be  incinerated  are 
summarized  in  Table  1.  The  primary 
wastes  of  concern  are  the  34100  drams  of 
2,4,5-T  waste  and  25.700  drams  of  24'D 
wastes.  The  empty  drams,  protective 
dothing,  filter  paper,  floor  sweepings, 
and  other  materials  are  considered  to  be 
contaminated  with  the  same 
constituente  as  die  2.4-D  and  2.43-T 
wastes. 

To  diaracterize  the  hazardous 
constituente  of  die  materials  listed  in 
Table  1.  KOPCUi  submitied  duree  types 
of  compositional  data: 

•  Date  derived  frtmi  descriptions  of 
the  manufacturing  processes,  raw 
materials  lists,  and  process  chemistry, 

•  Waste  characterization  data 
developed  by  Vertac  and 

•  Analyses  performed  in  support  of  • 
die  CRF  trial  bora. 

ADPCftE  requested  an  '^ipfronf 
delisting  and  provided  analytical  data 
from  actual  treatment  residues  [e^  the 
CRF  trial  bura  data  for  die  2AS-T 
waste)  in  support  of  ite  petition. 

Table  1.— Cataloq  or  2.4.5-T  and  2,4-0 
Wastes  and  Contammated  Matem- 
Ats  To  Be  Incinerated 


•OOsntf 


TAiLE  1.--CATAU)a  OF  2A5-T  AND  2.4-0 

Wastes  and  Contammatb  Matbm- 

AtSTOS 


•  Ohm 

•  uauis 


•  7.7M 


The  34100  drams  of  2A5-T  waste  wera 
generated  in  the  2A5-'r  raw  materials 
formulation  process  and  consist  of 
approximately  800  drams  of  methanol 
waste  and  2,400  drums  of  toluene  waste. 
In  this  formulation  process.  1,2A5- 
tetracMorobeniene  was  reacted  with 
sodtmn  hydroxida  and  methanol  to  form 
2,43-triddarophenol.  which  was 
subsequentfy  washed  with  water    - 
(generating  the  methanol  waste)  and 
distilled  with  toluene  (generatii^  the 
toluene  waste).  Table  2  provides 
AWCftE's  estimate  of  the  composition 
of  these  wastes. 

Tabi£  ^-EtttnaM  2,4>T  Waste 


Additional  analyses  of  die  lohiene 
waste  wera  conducted  by  CRF  in 
support  of  the  daoMnstration  trial  bum. 
TaUa  3  sommartess  Mm  concentrations 
of  an  priority  poDotanto  detected  hi  die 
wastes. 
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4.  Proposed  IiKinemtion  System 


The  proposed nM.iiiiriatimt  praoss  is 
composed  of  a  rotaiy  Uln.  ash  removal 
facility,  cyclone  separator,  secondary 
coabBStian  chamber,  and  dsy  aad  wet 
scrubbing  system.  Esdi  of  these  systems 
is  described  briefly  below.  andiuBMn- 
detail  in  the  pabic  dockat 
accompanying  this  notice. 

Drums  containing,  the  wastes  will  be 
opened,  emptied  into  a  collection  taak 
fior  transfer  to  the  incinerator,  and  triple 
rinsed  as  required  by  40  CPR  2BL7.  AJSsf 
triple  rinsing,  the  empty  drums  in.  usable 
condition  will  be  used  for  slesagaaf 
incineration  byprodacts.  The  dram 
rinsate  water  wiD.  be  trensfierred  to  the 
kiln  cooling  water  tank  and  will  be  used 
to  cool  the  kibL  All  af  tba  draoi  liasMa 
water  will  ba  evaporated  in  the  kiln. 

A  rotary  shredder  will  be  used  to 
reduce  dnuns  and  other  las^  ebfads  to 
smaHer  pieces  approximately  1.5  inches 
by  3.0  inches.  Tbs  shredder  meAgrial  will 
cteop  to  »  conveyor  and  will  be 
transCertad  to  the  iadnarator. 

The  Vertac  site  wastes  will  be  fad  la 
the  rotary  kiln  incinerator  at  a  rate  of 
approximately  74)00  pounds  per  hour. 


The  organic  portion  of  th*  wastes  will 
be  vaporized  and  partially  oxidhted  bi 
the  rotary  kflv  af  a  Cempefatuie  of 
approximately  1300  *F.  Ifatmvf  gas  wfll 
be  used  oabial  foe  the  iotaiy  kifia. 
fauxwibostiUftaabfinm  the  salacy  kihi 
will  ba  diachosad  t»aa  asbbiAfse 
coUectioa  and  stasaga  in  drams,  (Th« 
ash  win  ba  bald  in  dsuma  until  it  has 
been  analyzed  and  shown  to  meet  the 

^aliyHi^  r«itttri«^  am.  rintprihwJ  fiiithflt  in 

section  7.\  The  gas  from  the  rotacy  kib 
wiB  be  discharged  to  an  8-foot  (fiameter 
cyclone  separator  that  will  partiaDy 
remove  the  remaining  particulates  in  the 
gas.  Particulates  removed  by  the  cyclone 
separator  will  also  ba  collected  in  the 
aali  bin  and  gtocad  in  drums. 

After  passing  through  the  cydona 
separator,  the  gas  wtfl  be  dtschayd  «d 
an  afterbmner  or  secondaiy  cuuibustiotr 
chamber  where  the  remaining  organic 
contaminanto  will  be  oxidiaad  at  a 
temperature  of  approximately  2Jttt  F, 
The  hot  gas  from  the  aflei  burner  will  be 
discharged  to  a  sprayer/dryer  absorber 
chamber  where  a  water/lioaa  shiny  will 
be  used  to  cool  the  gaa  and  aaatraUaa 
the  hydrochloric  acid  (HCl)  in  the  gas. 
Approximately  SO  gallons  per  minute  of 


waiar  and  3.8W  poimds  per  boor  of  Kme 
wHI  be  added  to  the  aboarber  ehaniber. 
The  water  vrflt  be  evaporated  anrftfte 
tembostion  gases  corfed  to  35<m> 
4eer  P.  The  Ime  wffl  rafac  witk  the 
combustion  gases  and  a  dry-(riiase 
neuttafizattoa  wfll  oocor  for  a  taige 
portion  of  tfnrnCL  The  dry  caldum 
ddorhfe  safr  that  is  fbrmed  the  excess 
lime;  and  the  combustion  gases  will  ften 
pass  taito  a  ba^ouse  partknbte 
scrubber  vdiere  the  Dme,  salt  and  other 
particulates  wfll  be  removed  It  is 
anticipated  that  approximately  0.7S 
pounds  of  calcium  chloride  s^t  will  be 
formed  for  each  pound  of  waste  fed  to 
the  rotary  kiln  incinerator.  The  salt 
residues  boa.  the  absorbes  chambat  and 
the  bagbouse  will  be  combiaad 
collected  aad  placed  tai  druaaa  far 
storay  until  they  have  bean  analyaad  la 
determine  whether  they  aMal  the 
deUsting  criteria  described  hirther  in 
section?. 


GDiriMntiaii' I 

willlhananti 

they  wiii  be  qosnchad  and  asrubbadof 
additional  HQ  by  water  and 
recirculated  brine  sprays.  The  absorber 
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chamber,  baghouse.  and  wet  scrabber 
an  designod  to  adiieva  a  96  percent 
particolate  removal  effidancy  and  an 
add  gas  removal  effidancy  of  99  percent 
for  Ha 

The  liquid  blowdown  from  the  wet 
scrubber  wfll  ba  approximately  3  gaUons 
per  minute.  This  blowdown  wfll  be  used 
to  provide  a  liqaid  seal  for  the  drag 
chain  (idiidi  moves  the  indnented 
material  througk  the  kfln)  and  wfll  be 
evaporated  No  liquid  wastes  thersfora 
wiU  be  generalad  which  wiQ  require 
diqxMaL  Residaal  ash  and  caldum 
chloride  salts  in  flia  Uowdown  wfll  be 
collected  and  i^ced  fai  drums  untfl  they 
can  ba  tested  Hie  exhaust  gas  will  bo 
drawn  frxMB  the  scrubbing  system  by  an 
induced  draft  fan  and  discharged 
through  a  fibatj^asa-ietaiforced 
vinyleater  exhaast  stack  that  is 
approximately  40  feet  high. 

The  perfwmanoe  of  die  incineration 
system  wiU  be  maintained  throu^ 
instrumentation  and  automatic  safety 
shutdown  oontnls.  Temperature 
contndled  rolenoid  valves  are  used  to 
-shut  down  the  incinerator  bumen  in  the 
event  of  an  emergency,  the  incinerator 
operaton  can  override  die  computer  at 
anytime. 

Table  6  lists  the  expected  quantf  ty  of 
by-iiroducts  &t>m  the  incineration 
process. 

Table  6.— Cxpgcteo  Bv*f>Roixxn- 

GENERATION  QUAKTmES 
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4,070 
286 

23,078 


As  Stated  previously,  the  by-products 
identified  in  Table  6  wiU  be  stared  on- 
site  untfl  a  determination  is  made  as  to 
whether  they  meet  the  delisting  criteria 
set  forth  in  section  7.  This  determination 
wiU  be  made  based  upon  actual  waste 
characterizatioa  data. 

5.  Agency  Evaluation 

AOPC&E  developed  a  flieoretical  list 
of  40  CFR  part  261,  appendix  VIII 
constituents  for  analysis  bi  die 
petitioned  by-products.  ADPC&E  used 
process  diemislry  information  to  predict 
which  diemical  elements  were  present 
fai  the  manufacturing  processes.  Based 
upon  the  prooeas  and  analytical 
faifocnation  thoy  concluded  that  only 
carbon  (C).  OKygen  (O).  hydrogen  (H). 
chlorine  (CI),  Hi  sodium  (Na)  were 
used  tai  the  2.44-T  and  2.4-D 
manufacturing  pfocesses.  SobsequenUy. 


those  oonpounds  from  Appandbi  Vni 
wfaidi  are  made  tq»  of  akanants  Other 
dian  C  O.  H.  d  and  Na  were  exdnded 
from  further  consideration.  Bocansa  of 
dieir  diemical  stmctura,  flioaa 
oonstitnents  in  appoidix  Vm  adiidi 
would  not  be  prraent  in  the  petitioned 
by-prodacts.  were  also  axdoded  for 
oonridantion  of  analysis.  (However. 
ADPCftB  proposed  to  faichide  die  EP 
toxic  metala  and  nid(d  on  the  list  of 
analytas.  For  reasons  discussed  In  detafl 
elsewhere  in  diis  notice,  the  Agency 
agrees  that  flieae  oonstitnrats  are 
appropriate  anahrtas.)  ADPCldB  also 
proposed  tfiat  pouymidaar  aromatic 
hymncarbons  [PAH]  be  exduded  on  this 
basis  because  they  will  not  be  prsaent  fai 
the  taidneratton  procesojtoe  to  die  ase 
of  natural  gas  as  fneL  ADPCftB  Inrtbar 
propoaed  to  exdode  from  consideration 
dioae  constituents  for  adiicii  there  are 
no  EPA  approved  test  methods. 
AIX'CftE's  evaluation  is  presented  fai 
further  detafl  fai  die  petition  whfadi  is 
available  fai  die  RCRA  public  docket  for 
this  propoaaL 

Widi  die  exception  of  ADPC&E's  PAH 
assanqition,  die  Agency  considera 
AOPCftE  approach  to  be  a  reasonable 
starting  pofait  for  developfaig  an 
appropriate  list  of  constituents  for 
analysis  of  die  indneration  residoes. 
Tabfo  7  presents  dw  appendix  Vm 
constituents  to  be  analyzed  in  die 
petitioned  by-products.  EPA  chooe  die 
constituents  in  Table  7  as  appropriate 
for  analysis  based  on  die 
diaracterization  of  constttnents  likely  to 
be  present  fai  the  untreated  wastes  as 
weU  as  the  possible  formation  ctf 
products  of  incomplete  combustion. 
Possible  products  of  inconqilete 
combustion  indode  not  on^  the  PAHs. 
but  also  a  varie^  of  odiar  organics  diat 
may  be  formed  during  faidneration  or 
that  are  difficult  to  faidnerate.  A  key 
concern  for  tiie  Vertac  waste  is  the 
possible  presence  of  dilorinated  dioxins 
or  furans  in  the  incineration  residues 
due  eitfier  to  incomplete  destruction  of 
the  dioxins  already  present  in  the 
untreated  waste,  or  tiie  possible 
formation  of  these  substances  during  the 
incineration  of  wastes  containing  h^ 
levels  of  known  dioxin  precurson  (e.g. 
triddorophcnols)^  Therefore,  TaUa  7 
indodea  the  dilorinatad  dioxins  and 
furans  as  critical  analytes.  EPA  believes 
that  if  destavction  of  Oe  dioxfais  is 
successful  it  is  highly  Ukely  that  die 
destruction  of  other  (less  toxic)  organics 
that  are  mora  susceptible  to  faidneration 
wiU  also  be  complete. 

To  further  ensure  that  conqriete 
combostion  occurs.  EPA  faicfade  on  die 
list  of  analytas  fai  Table  7  thoea  organics 
{udged  to  he  almost  as  difficult  as  (or 
mora  difficult  than)  the  dioxins  to 


faidnarata.  These  organics  wara 
identified  from  die  dMroMl  stabttity 
faidax  devdopad  by  ERA  te  identify 
princ^  organic  hazards  constituents  ' 
(POHCs)  frir  ase  fai  astabiishtaig 
indnarator  permit  conditions 
CHandbook-^Goidanoa  on  Setting 
Permit  Conditions  and  Raportiiig  Trial 
Bom  RmoHs",  Appendix  D.  EPA 
publication  626/6-69/019.  |annary  1969. 
Sea  die  pdiUc  docket  for  today's 
propoaal  for  a  copy  of  appendix  D).  This 
stabflify  faidex  ranks  die  Appandbi  vm 
organics  faito  seven  diaraial  stability 
dasaes,  and  places  2A7,9> 
tetracfalorodflienHiiHioxin  tai  the  moat 
stable  dasa.  £e„  the  BMat  difficult  to 
destroy  (dass  1).  OdMS  Appandfac  vm 
oiganics  of  ooncera  from  the  two  lop 
subflity  dasaes  (dasaas  1  and  2)  were 
also  faidndad  as  analyles  in  TaUe  7  as 
possible  products  of  incomplete 
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fm  pnrts  TUT  thrnagb ' 


.The 


dtaaMi 


II 


WmMt  WtJaatdBLf.  ApHl  ft  IP  / 


lubmitlMl  tat  ArtB  before' 


required  fari 

nniike  organics,  metals  if  1 

destroyed  during  incineration  and 


wastes  to  be  incinerated  faiclude 
metal  drum  and  padcafi^^i 
Furthermore,  the  leadiabiUty  of  ■ 
metals  may  change  [la.  increase)^ 
treated  matrix,  due  to  possible  oxfdhfluu 
in  the  kiln. 

EPA  does  not  propose  that  the 
incineration  residues  be  tested  forasy 
waste  diaracteristics.  beyond  Aetestfog 
reqidred  for  the  EP  toxic  metals.  The 
AynqF  battaM*  that  die  wastta. 
produced  from  incineration  are  wak 

ignitability.  ooRoaivity.  or  reacttviffas 
definerfinfyCHtaiZT^aWiaZand 
281.23.  respectively. 

The  following  sampling  sMalmy  wA 
be  used  to  ensure  that  representatiw 
samples  will  be  obtainea  froor  Ae 
petitiooed  by-products. 

Kihi  ash  and  cyclone  aakwilfcW 
placed  in  drams  for  storage.  One  p«^ 
sample  will  be  taken  from  each  dram  of 
kiln  ash  and  cyclone  adi  gpaanXed.  All 
of  die  grab  sample»oC  asfc  coBaetad  will 
be  comported  to  form  one  sampl»yMft 
is  representative  of  ttearil  gsavated 
during  the  sampling  periodL  SuupHng 
will  continue  throu^oot  the  dtaraHoB  of 
the  waste  inrineratinn.Tha  sampling 
period  wittiiriliall|rh»«»»dailybaais. 
and  later  will  be  on  a  weekly  basia|»aa 
section  7). 

The  calcium  chloride  salt  resiAiKb 
prodbKed  when  a  lime-siurry  spr^ 
injected  into  the  absorber  chamb»  to 
ccwl  the  gas  from  die  lANkMMT  and^ 
■entralise  HCl  in  the  gas:  Tbesalt 


the  daCv^nB  wUckBpreposestognnl 
iUPCUTk  oxdbalDK  Thv  swom 

btadb  As  peflllDiiBrtb  ptVMiif  mtftM 


buwe  >M.  iaa  inMataf  a  spoj^m^rfhig 
and  anafyiis  propsn  fti  verfly  the 
represenbrtlwnatnrRofllkedMfefbr 
sonKpeBoentiigB  of  tfte-sobodRsd 
petiAas.  and  may  Miser  Ibto  bdHtf  in 
the  ftrtnre  for  spot-cbedt  sampling. 

TIm  A^Mcy  Gonsidsred  tfte 
appropi^feness  of  attemaMve  Aspoaal 
soenMfcia  bt  indharaton  residnea  and 
decided  Aal  (fisposal  io.  ft  Inffill  i»  Aa 
most  reaaonabk,  worst  rase  scenario 
for  Aeaa  wastes- Print  Aesecticai  and 
horismiar  spieadO^FBllandfflL  modal 
which  pcaiB^  As  potenliiBi  &c  gffMnd- 
watar  conlamkmHiaafcom.waates  thai 
are  hadfiDed.  the  AflBnqr  derived 
maximum  allbwablawttsta 


cyanids  ia  Aa  iodiDantioB  by-pnducts 
from  tha  dslisHng  heaitk^asedleveb 
for  these  constituents  SeaWlRTaag^ 
(February  2i.lfl0Sl.airER4M0ft 
(NoMaabes  2?.  UMS^  and  the  SCKA. 
public  docket  for  Aese  nolicas  fior  a 
detailed  dascriptioa  of  AeVHS  model 
anditsparametprs.'BiemaMl— m^ 
allowable  waste  concentraliona  fas  Ae 

derived  fcooi.  the  Otganic  Laachate 
Model  (OIM)»aaaigR  41084, 
November  U.  1888^  and  the  Vltt  BMlei 
The  OLM  ie  used  tapaedist  laachaUe 


The  maxiBMim  allnwaMe 


calcdalad  tfanw^  the  OLMboA  tl» 
predated  VH&modal  Isachale 


VH8  model  as  applied  to  the  ( 

Ofi 


Vertne'r  pracesaes  and 

list. 

of 


to  bv  preMnt  or  fboned  as  1 

pnxhicls  or  bj-^raAKla  of  Ae  wastes  to 

betaiGfiaentSd 

&  CbnuhukM 

The  Agsnqr  AeBeves  Aa(«properiy 
designed  and  aporetsd  inc&wntiaa 
system  wiB  sjpifliamd^  reduce  Ae 
volusM  and  toxiol^  of  acufi^ 
haxaidDoa  wasfes-prMenl^  afaredon 
die  Varfnc  sae.  The  Agency  beBeves 
Aatdsi^  sampfingef  Aapeffllonedby- 
prodacta  fiaifiaD^  fenesalad  wflLsaflki 
the  day*f6<lBy  varfattanafai  Ae 
fry^fmaqt  pairaaa  nniT  any  rnrinlir-'  ^ 
tha  oonyosiliaaefAe  antraated  wastes. 
Tterefore.  Ae  Agency  is  proposing  ta 
ra<yifaa  that  the  pafitinnat  obtainand 
analyze  tw8B^4bBE  hear  caamnsita 
sanqiles  of  eadi  of  die  ash  and  salt 
reddues  during  the  fint  four  weeks  of 


effectivalrl . 

variation  in  constituent  concentrations 
(see  section  7—¥mflcation  Testing 
GmtSmaiS.  Alhr  Aacomiimsa  ai  Ae 
fiiBlaanA  of  ovantian.  die  petitioner 
wiKbaiei|uiieu  tvteatwvRty 
sompositea  af  the  incineration  by- 
products tD<ensure  continued  <  ** 
treatment. 

Therefore.  Ae  Agency  is  proposing 
that  dw  incineration  by-products 


should  not  present  a  1 

human  health  or  the  environment  The 

Agency  proposes  to  grant  a  condttfonaf 


Department 
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"'    its 
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rm  iiiiili  TflT  iImmi^i  188  anil  Ilia 
patmitUMg  standania  af  4P  CPR  part  27a 

7.  Verification  Teetbg  Conditione 

Ae  stated  earlier,  the  propoead 
exduaioa  contains  varifieatiaa  laating 
requirements,  tf  a  Bnal  cxdiMion  is 
granted  die  patitienerwdl  be  reqairad 
bo  A  to  verify  that  Aa  treetnent  qretem 
is  on-line  and  openttag  aa  described  in 
Ae  petition,  and  to  ahow  Aat  oaoa  on- 
line, the  treatment  system  can  contiiaie  > 
to  meat  the  Agencw^s  varificatldn  testing 
linytadons  {Le.,  "^delisting  levels'^. 
These  proposed  ceaditionaaw  spadfic 
to  the  upfront  exchision  as  petMoned  by 
AOPC&E. 

This  proposed  ewdusion  is 
conditioned  upon  the  following 

(1)  TetUng:  Ssnple  ooUactioa  and  malyMS 
(including  quality  ooolrol  (QC)  prooedam) 
must  be  perfonned  acBonikiB  to  8W  ato 


(A)  laitiai  Tmtii^  Dvrii«  the  first  foar 
of  opsrsMoa  aJtiw  ftiM  seals  tf  ■■ft 


idrwiofUtoariii 
I  gHMtatsd  fraai^eacli  M  boam  of 
■tioa.  and  tiw  pah  saaipUs  ooaqwsitod 
to  Inm  OM  oomposils  ssaip)*  of  ash  fiw  sodi 
M-bour  period.  n«|iis>tBtatt»»  pab  ■aaiplss 
BMWt  also  bt  taken  frsai  sodi  dnaa  of 
caldHm  diloride  sails  gensrsted  froflu  ssdi  24 
boun  of  operation  sad  coniposited  to  font 
one  ooavosite  saavle  d  caldBai  drioride 
■alta  for  eadi  at-hoarpofiod.  Mar  to 

^DSPO0Sl  Ov  His  NfltOMS  ^POHR  SSCS  m/^UOUf 

■ampUng  pariod.  th«  dsily  compodiss  smhI 
be  snslysed  for  all  dtbe  constituents  listed 
in  Conditioa  (3).  ADfCtB  must  report  the 
■nalyticd  test  data,  taduding  qnallty  oontrd 
infotmaUon.  obtained  during  ibis  initid 
period  no  later  than  SO  days  after  the  start  of 
the  operation. 

The  Agency  has  dettfmined.  Aroo^ 
its  review  ot  similar  petitions,  that 
approximatdy  fonr  weeka  are  required 
for  a  fsdlity  to  train  operators  and  to 
collect  sufRdent  dato  to  verify  Aat  a 
full-scale  indneratfon  process  is 
operating  correctly.  The  propoecd  initial 
testing  condition.  If  pioiniilgBtail.  will 
require  ADPCftB  to  collect  daily 
compoeite  samples  during  the  bat  fbor 
weeks  <rf  operation  of  the  fbU-ecale 
treatment  ayatem.  The  Agency  propoeed 
this  initial  tasting  cundltlon  boA  to 
gather  data  obtataad  bnn  die  faH  scale 
treatment  system  and  to  ensure  that  the 
system  is  closely  monitored  during  the 
stert-up  period 

The  Agency  is  aonosnsd  that  dw 
concentration  of  Aa  constituanta  to  the 
incineration  by-producto  may  vary 
somewhat  over  time  due  to  poeaible 
variationa  to  the  wnsto  lead  As  a  Msdt. 
me  Afancy  la  prapeamga  saosaqosni 
testinf  condMon  to  ensure  that  ths 
indneiatian  prooaas  afbctivaly  handhs 
any  variation  to  asiMtitoant 


AatAai 


faadeaivod 

foroontfnasd 

lwtii«ofiaa8kiy' 

compadtoH 
rwiinaaa  TIm 

asJBa^iwW— nyia 

analyse  vMekljr  ooBvoaMas  of  Iks 
incineration  reajdaea  as  falowe; 

rab  aanples  sf  eedl  dnm  e^kfln  aad 
cycbme  esb  gsnsratad  froai  eadi  wasfc  d 
opereHaa  aHst  be  esavedlad  to  faisseas 

froB  eedi  week  of  OBwatioa  amst  also  be 

toAoas 


(81  Aat  an  aat 
appaadixVBfi 
ailtastiai 
metals) 


caa^MMitsd  to  fona  one  composite  i 
celQsm  dMonde  setts  teri 
Prior  te  disposd  d  dw  rsa 
wedJy  sampUag  period  the  wnHy 
oampedtes  neat  be  enalyasd  for  ail  d  dto 
ooastitaento  listed  ta  Coadiltaa  (^  Ihe 
■nalyllcd  data,  Jadodtagqaaliiy  ooaiid 
infoiaietlon.  aMMl  be  oeaipiled  end 
matatataod  OB  lite  far  a  ayateMaa  d  itoae 
years.  These  dete  aniel  be  I 


■ny  eaiployoe  or  lepiessntetive  ditPA. 

The  Agency  baUavea  that  cdhrtini 
coospodto  samples  on  a  wsakly  baato 
will  be  sttfikiant  to  aasara  that  Aa 
incineration  proosss  esn  aoooaHMidato 
any  potastial  diangea  to  constitBent 
concentrations  das  to  variations  to  Aa 
ma  teriala  being  inctoeratod. 

Futuas  ivflront  ddisting  proposals  and 
deddonaiMHMlbyr 
indudei' 


>t»KA|er 

Coadittoa  tlim  da  aet  eaceed  Mf  d  Ike 
debstini  levds  ssl  ta  CbadUoa  (SWlhe 

jtoAeee 
rbeaninilaiidliiiiiiefto 


leddae  esmpto  nassdss  say 


As  unifomity  af  the  pracsaa  and  of  tks 
waste,  of  Ae  waste  vohima  (indading 
whether  there  la  a  fixed  volaaM  of  wasl 
or  an  infinite  aoorce),  snd  of  sAar 
facton  normally  conddarad  to  Aa 
petition  review  prooaas. 

Ths  Aguwy  requaste  cosMnente  on 
alternete  teattog  laqairaBMBte  for  the 
post-verification  testing  requiremente 
(Condition  (1MB)).  Spedflcatty,  Ae 
Agency  reqoesto 
ADPCftB  ahoald  be  pendttod  to 
the  aoops  of  Ihs  sna^rtica) 
under  Ate  condition  after  loar 
conaacativa 

show  Aat  oonstitusnte  Ustod  to 
Cendition  (3)  have  not  bean  detected  to 
the  inrinersWsn  by  psodacto.  Wot 
example,  under  Ais  sltonmtiva.  if 
ADPCAEdeaionBtratoa  Aat  the 
pesticides  end  darieetlvss  Mstod  to 
Condition  (3)  (2,4-i.  OOQ  are  nal 
presenttothis 
salte  to  fbar  a 
composite  samplea.  ADKtt  woald  nal 
beraqairadto 


kvris  set  to  CeadMea  M I 

lesidass  gMSssted  daring  llw  ttaw  I 

oonespoading  te  nis  sesipte  asHt  be 

rslrsated  BBtn  dwy  i 

(analyses  auMt  be  n 

disposed  d  to  aouuinaace  nidi  saMIBsCd 

RCRA. 

HicinsrstioB  i 
botfari  iiikiai|liliteaat< 
vahdi 

»C« 
vaUdi 


and  dispoeed 
subttttoC 


Condition  (8).  as 
provklssAslistsf 
whkhAIVC8BM 


sns^rtiesl 


ifliMy( 


levdsal 

wastsswilbs 

hazaidona.  IW 

Condition  ())  da  net 

constitaantetoTteUs7. 
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the  incineration  by-products.  The 
constituents  not  in  Condition  (3)  (and 
their  corresponding  delisting  levels)  are: 
1.2-dichlorobenzene  (5.000  ppm).  1.3- 
dicholcvobenxene  (48,000  ppm). 
fluoranthene  (28.000  ppm).  methyl 
diloride  (8.300  ppm).  methyl 
methacrylate  (130000  ppm).  naphthalene 
(5704M)0  ppm).  pentacUorobenzene 
(2.200  ppm).  ptHsnol  (20X100  ppm),  2,3.4.8- 
tetradilorqphenol  (3.000  ppm),  toluene 
(12.000  ppm).  1.2.4-tridilorobenzene 
[UJOOO  ppm).  2.4.5-tridilorophenol 
(21  AM)  ppm).  and  Z4.S-T  (100%).  The 
Agency  believes  that  it  is  hi^y  unlikely 
that  any  of  these  constituents  could  be 
present  at  such  high  levels  following 
incineration  in  a  unit  which  has  met  the 
40  CFR  284.343(aH2)  requirements. 
Furthemore.  the  results  of  the  ash 
anal]rses  previously  presented  for 
samples  of  the  wastes  incinerated  at  the 
EPA  Combustion  Research  Facility 
illustrates  that  incineration  can 
successfully  destroy  constituents  in  the 
waste  matrix  that  are  most  difficult  to 
indnerte.  /.«..  the  diliwinated  dioxins 
and  furans.  Finally,  the  Agency  is 
confident  that  if  the  incineration  process 
is  successful  in  meeting  the  levels  for 
the  constituents  in  Condition  (3) 
(including  dioxins  and  furans),  the 
organics  bom  Table  7  that  are  not 
induded  could  not  exist  in  the 
incineration  residues  at  levels  remotely 
approaching  1000  ppm. 

The  Agency  requests  comments  on 
whether  diose  constituents  that  are 
listed  in  40  CFR  part  281,  Appendix  VD 
for  F020  and  FI023  (2.3.4.8- 
tetradilorophenel  2.4.5-trichlorophenol. 
and  2.4.5-T)  should  be  included  in  the 
initial  and  subsequent  verification 
testing  requirements,  despite  the  low 
probability  that  they  could  be  found  at 
levels  of  concern  in  the  indne^tion  by- 
products. 

In  addition.  Condition  (3)  does  not 
require  testing  for  vinyl  chloride  (0.18 
ppm)  because  this  substance  is  a  gas  at 
room  temperature.  EPA  believes  that 
■    this  gaseous  substance  is  highly  unlikely 
to  be  present  in  the  heated  residues 
exitii^  from  an  incinerator. 

Condition  (3)  also  sets  maximum 
allowable  waste  concentrations  for 
2.3.7  J-tetrachlorodibenzo-p-dioxin 
equivalent  concentrations  (or  2.3,73- 
TCDO  equivalenU).  2J,73-TCDD 
equivalents  are  calculated  by 
multiplying  the  toxidty  equivalent 
fadors  listed  below  by  any  deteded 
levels  of  tetra-,  penta-,  hexa-,  or 
heptachlorinatMi  dibenzo-p-dioxins  of 
furans  and  summing  the  results  [Le..  the 
2.3.73-TCDD  equivalent  concentration). 
The  rewltant  value  would  be  cooqwred 
to  the  equivalent  level  listed  in 


Condition  (3).  When  AOPC&E  is  able  to 
determine  thiat  a  deteded  homolog  is 
not  2.3.73-substituted.  the  fadors  listed 
in  the  third  column  may  be  used  [i.e.. 
listed  under  "Non-23,73-PCDDs  and 
PCDFa").  If  ADPCftE  determines  that 
either  2.3.7.8-substituted  homologs  are 
present  or  that  the  analysis  cannot 
differentiate  the  ring  substitution 
pattern,  then  the  fadors  listed  in  the 
second  column  must  be  used. 

ToxioTY  Equivalence  Factors 


TC00i~ 


PsCOOS- 


HpCOOi. 

TCOFs- 
PaCOFs.. 

HaCOF»„ 
HpCOFs- 


2A7> 
PCOOswid 

PCOFsor 


1 

OS 

(MM 

ai 
ai 
ai 

0M1 


13.73- 
PCOOa 

and 
PCOFt 


0.01 

aoo6 

OOOM 

oinooi 

oooi 

0M^ 

0.0001 
0.00001 


control  and  that  contribute  to  the 
uncertainty  assodated  with  a  minimum 
detection  limit  (NfDL),  such  as  high 
background  levels,  matrix  interferences, 
and  operator  or  instrument  variability. 
EPA  has  generally  estimated  PQL  to  be 
about  3  to  10  times  the  MDL  (see,  for 
example.  50  FR  46902.  November  13. 
1985).  Based  on  dioxin  analyses 
completed  using  Method  8290.  EPA 
believes  these  PQLs  are  appropriate. 

(3)  Delisting  levels:  If  the  concentrations  in 
one  or  more  of  the  incineration  by-products 
for  any  of  the  hazardous  constituents  listed 
below  exceed  their  respective  maximum 
allowable  concentrations  (ppm)  also  listed 
below,  the  batch  of  failing  waste  must  either 
be  re-treated  untili  it  meets  these  levels  or 
managed  and  disposed  of  in  accordance  with 
Subtitle  C  of  RCRA. 


These  fadors  were  developed  by  the 
Agency's  Oilorinated  Dioxins 
Work^vup  (CDWG)  to  assess  the  risks 
assodated  with  exposure  to  a  mixture  of 
chlorinated  dioxin  homologs.  and  were 
derived  from  an  evaluation  of  the 
structure-activity  relationships  of  the 
homologs  using  their  cardnogenic. 
reproductive,  and  biochemical  effects. 
(Risk  Assessment  Forum.  "Interim 
Procedures  for  Estimating  Risk 
Assodated  with  Exposures  to  Mbctures 
of  dilorinated  Dibenzo-p-Dioxins  and  - 
Dibenzofiirans  (CDDs  and  CDFs)**. 
Odober.  1988.) 

Condition  (3)  also  specifies  that  the 
petitioner  use  Method  8290  (a  high 
resolution  gas  chromatography /high 
resolution  mass  spectrometiy  analytical 
method)  and  achieve  certain  practical 
quantitation  limits  (PQLs)  when 
analyzing  the  petitioned  byproducts  for 
dioxins  and  fiirans  under  die 
verification  testing  conditions.  As 
discussed  in  other  dioxin-related 
exdusions  (see  for  example  53  FR  31, 
January  4. 1988).  the  Agency  believes 
that  it  is  appropriate  to  establish 
maximum  acceptable  quantitation  limits 
for  the  dioxins  and  furans  because  the 
health-based  levels  for  this  class  of 
compounds  are  low  and  the  died 
method  is  extremely  sensitive. 
Therefore,  in  order  to  ensure  that 
sufficiently  low  levels  of  dioxins  and 
furans  are  deteded.  EPA  is  specifying 
PQLs  for  these  analytes. 

PQLs  provide  a  reasonable  degee  of 
certainty  that  true  values,  rather  than 
false  negatives  (or  false  positives),  are 
presented.  The  PQL  takes  into  account  a 
number  of  fadors  that  are  difficult  to 


(a)  Inorganics  (Leachable): 

Arsenic. . • — ••- 

Barium ~ „_„.____ 

rjiilinhim  .„,..„_.....__..—>.._ 

Chromium .«.._. — ~~ — ..-.^^ 

Cyanide  ..........^ »...._. 

Lead.... — .«._»~__.~~™~~~ 


Mercury- 
Nickel — 
Selenium.. 
Silver 


0.32 

e.3 

OM 

0.32 

4.4 

a32 
aoi 

4.4 

,  OM 
.  0.32 


Metal  concentrations  must  he  measured  in 
the  waste  leachate  as  per  40  CFR  281.24. 
Cyanide  extractions  must  be  conducted  using 
distilled  water. 


(b)  Organics: 
Benzene. 


Benz  (a)  anthracene. 
Benzo(a)pyrene. 


Benzo  (bj  fluorantliene 
Chlorot>eiizene. 
o-Chlorophenol 
Chrysene  _.„..~. 

2. 4-D 

DDE 


Dibenz  (a.h)  anthracene .. 

1.4-Dichlorol>enzene 

1.1-Dichloroethylene . 


trans-1.  2-Dichloroethylene. 
Dichlorometliane — 


2.  4-Dichlorophenol 

Hexachlorobenzene 

Indeno  (1.  2. 3-cd)  pyrene — 
Polychlorinated  biphenyls — 

1.  2.  4.  5-Tetrachlorol>enzene. 

Tetrachloroethylene  ~ 

Trichloroethylene 

2. 4.  e-TricWoorphenol 

(c)  Chlorinated  dioxins  and  hirans: 

2.  3.  7.  S-Tetrachlorodibenzo-p-diox- 
ins  equivalents-^.^-- 


0.87 

aio 

OM 

aie 

152 
44 

15 
107 

1.0 

0J»7 
285 

1.3 
37 

0.23 
43 

0.26 
>»- 
12 
50 

3.4 

1.1 

0J5 


tair' 


The  petitioned  by-products  must  be 
analyzed  for  the  tetra-,  penta-,  hexa-,  and 
heptachloiodibenzo-p-dioxins.  and  the  tetra-. 
penta-.  hexa-.  and  heptachkmxbbemofurans 
to  determine  the  2. 3, 7.  s-tetradUoradibenzo- 
dioxin  equivalent  concentratioas.  The 


/ 


of  18  paita  Mr  Mnm  (ppt)  ioe  the 
tsn  paolB-  feseMlegB.  andSTpptiortiM 
and  bepta- koaolats. 


analjraas  iMMt  be 
828aahigh 

higbrasofailiaa ^___ 

and  anist  achieve  praelieal 

limits  of  18  paita 

tetra- 

hexa  ^ ,_ 

(4)  rarauiw/ioa  4/ 7bs(£mr  Dae  to  the 
poesibis  variabffitjr  of  the  tadMralor  flMda. 
die  testing  reqaiiemsnts  of  Oondlttoa  (1)  (B) 
wiU  continus  indcAnitely. 

The  Agency  request  comments  on  en 
alternate  to  this  tenninathm  of  testing 
requirement  Spodflcally,  the  Agenqr 
requests  commeats  on  whether  ADFCftE 
should  be  permitted  to  tenninate  testing 
requirenents  for  one  or  more  of  dM 
indneratfcin  by-prndncts  if  they  on 
demonstrate  that  four  consecutive 
weekly  oomposltn  samples  for  a  ^en 
waste  meet  aU  of  the  debstiiv  critsfia.  If 
Die  twstfaig  iw<|eiiwinents  era  oompletely 
tenninated  In  this  way,  then  the  waste 
holding  requireawnts  fai  condition  (Q 
would  not  be  naoassary.  CoouMnters 
should  also  addiess  whether  tasting 
(and  waste  holding  requirements) 
should  be  re-faritkted  under  certain 
operating  conditions  [e^  process 
upsets). 

(5)  OKB  suAoi/tteli.- WltUn  one  wsdc  of 
systan  start-up,  ABPCtB  mst  notiiy  die 
Sactioa  Chiet  VaiJaacas  Sactfon  (see  addreaa 
betow)  when  the  lull  scale  taMiaatatioa 

iia< 

.na( 
(1)  (A)  Bwsl  be  srianittMi  to  the  Sectiaa 
Chief.  Variances  Ssetton.  PSPD/OSW  (OS- 
343).  U A  BPA.  401 M  Street  &W.. 
WasUaflaa.  DC  aOMa  widda  die  time  period 
apadfiad.  At  dM  SecttoB  ddaTs  lequast 
ADPCftB  BMSI  aobadt  aaalythioai  data 
obtaiMd  dmaih  ceodiitai  (1)  (B)  wMUn  dM 
time  period  spedlled  by  die  Section  ChieL 
Faihm  to  saborit  tie  leqalnd  data  obtaiBad 
from  oondiHoa  (1)  (A)  widrfR  die  spedlled 
time  period  or  to  a»intein  the  required 
reoords  Cor  dw  doM  specified  ia  CoodiUoa  (1) 
(B)  (orto  sabmtt  data  widiia  dw  tinw 
spadfled  by  die  SactioB  CUal)  WiU  be 
considarad  by  die  Agency,  at  ita  discretion, 
sdndam  basis  to  asvoke  AI»C8B*s 
exdusioa  to  die  extant  dbeelBd  by  BPA  All 
data  nnnt  be  aeoo«painod  by  dw  IbBewing 
oertiflcatioa  statement  IJnder  dvfl  and 
criminal  penalty  of  law  for  dw  naUag  or 
sulmission  of  falsa  or  fraudulent  statanaata 
or  representations  (pursuant  to  die  applieabie 
provieions  of  dw  Federal  Coda,  wbkh 
iadude.  birt  may  eel  be  limHod  to.  18  U  AC 
Sactioa  MOI  and  4S  U  AC  Sactton  ami,  I 
certify  that  dw  Informatiaa  oootained  ia  or 
aoconpanylag  IhiS'doeaneiit  le  Irae.  aocanta 
and  conplote.  As  10  die  (dMMe)  Idanttflad 
sectionfs)  of  diis  decaawnt  far  which  1 « 
persaaaBiy  verify  ik  (dwir)  tndi  and 
aocaraey.! 
haviat  SBparviaafp  reapaaaikilMy  far  dw 


ii 

infanaatioB  is  tree.  -.._ 

dw  event  dwt  any  of  tide 

detamtnedbyBMiails 


iaferaMtiqais 

dtacratioatobe 


hise.1 

I 
I  and  afrsa  dwt  dds  eadasfaa  of 
I  wiD  be  voli  aa  if  it  MMThed  aflSel 
to  dw  extent  dindad  by  EPA  Mid  dwt  dw 
company  wfll  be  Habfa  far  any  actkmstaiwB 
ini  ' 

CBRCLAi 


If  made  final  Om  proposed  cxdusion 
writt  ^iply  only  to  Hh  pnoassas  and 
waste  volume  covered  by  die  origbial 
demonstration.  The  fadUty  would 
leqiuiv  a  naw  exuiuaion  u  ns  nvanneni 
processes  are  altered,  or  if  ^ 
indnerator  waale  fsads  are  aipdficantly 
changed  in  waste  composltton.  or  if 
there  is  a  significant  increase  in  waste 
volume.  Accordingly,  the  fsdlity  would 
need  to  file  a  new  petition  for  altered 
processes  or  alterwl  wests  feed 
composition  or  volume.  The  facility  must 
treat  wastes  generated  from  changed 
processes  or  waste  feeds  as  hazardous 
until  a  new  exdusion  is  granted. 

Although  management  of  the  waste 
covered  b^  dds  petition  would  be 
relieved  from  subtitle  C  regulation  upon 
final  promulgation  of  an  exdusion.  the 
generator  of  a  delisted  waste  must 
either  treat  store,  or  dispose  of  the 
waste  in  en  on-site  facility,  or  ensure 
that  the  waste  is  delivered  to  an  off-site 
treatment  storage,  or  disposal  facility, 
either  of  whidi  is  permitted,  licensed,  or 
registered  by  a  State  to  manage 
munidpal  or  bidustrial  solid  waste. 
Alternatively,  die  delisted  waste  mav  be 
delivered  to  a  facility  that  benefidaUy 
uses  or  reuses,  or  legiUmately  recycles 
or  reclaims  the  waste,  or  treats  the 
waste  prior  to  such  benefidal  use,  reuse, 
recyding.  or  reclamation. 

m.  Effective  Date 

This  rule,  if  finally  promulgated,  will 
become  effective  immediately  iqwn  such 
fhial  promulgation.  The  Hazardous  and 
Solid  Waste  Amendmento  of  1984 
amended  section  3010  of  BCRA  to  allow 
rules  to  become  effective  hi  less  than  six 
months  when  the  regulated  omimunity 
does  not  need  the  six-month  period  to 
come  into  compliance.  That  is  the  case 
here  because  this  rule,  if  finalized, 
would  reduce  the  existing  requirements 
for  persons  generating  hazardous 
wastes,  fai  l^t  of  die  unnecessary 
hardship  and  expense  that  would  be 
tanpoeed  on  this  petitioner  by  an 
effective  date  six  months  after 
promulgation  and  the  fed  that  a  six- 
month  deadline  is  not  necessary  to 
achieve  the  poipose  of  Section  3010, 
IPA  bdieves  that  dds  exdusion  should 
be  effective  hnmediately  upon  fhial 
promulgation.  These  reasons  also 
provide  a  basis  for  making  this  rule 
eflbctive  immediataly,  upon 


DCOBUUflftuOBe 

ProoMuiw  Actt 
888(d). 

IV. 


t*tlU£. 


Under  Executive  Oniar  12»1.  EPA 
must  fudge  whether  a  regulatkm  is 
"mafor"  and  therefore  sobiect  to  the 
reqidrement  of  e  Regulatory  bapact 
Aaialysis.  lliis  proposal  to  grant  an 
exdusion  is  not  mafor.  sinos  its  effect  if 
promulgated,  would  be  to  reduce  the 
overall  coats  and  aoonendc  tanpael  ol 
EPA's  haurdoos  waste  manafsmsnt 
regulations.  This  rsdudion  wonld  be 
aoieved  by  exdodbig  wastes  fananlad 
at  a  specific  facility  from  EPA's  liste  of 
hazaidous  wastes,  thereby  enabling  this 
fadlity  to  treet  ite  wastes  as  non- 
hazardous.  There  is  no  additional 
economic  impact  therefore,  due  to 
today's  rule.  This  proposal  is  not  a 
ma)or  regulation,  therefore,  no 
Regulatety  Imped  Analysis  is  reqidrod. 

V.  Reguiatonr  PlexIbiBty  Ad 

Pursuant  to  die  Regulatory  Flexibility 
Act  8  U3.C  801-812,  whenever  an 


agency  is  required  to  publish  a  j^ 
notloe  of  rulemaking  for  any  propoeed  or 
final  rule,  it  must  prepare  and  make 
evailabie  for  public  conunent  e 
regulatory  flndbility  analysis  which 
dMcribes  the  fanpad  of  the  rule  on  small 
entities  (/.e..  smdl  businesses,  small 
oiganlzations,  and  small  governmental 
Jurisdictions).  The  Admiidstntor  or 
delegeted  representetive  may  certify, 
however,  that  the  rale  wiO  not  have  a 
s^nificant  economic  bnpad  on  a 
substantial  number  of  small  entities. 

This  emendment  if  promulgated,  wffl 
not  have  an  adverse  economic  imped 
on  small  aatities  since  ite  effisd  wooM 
be  to  reduce  the  overall  ooste  of  EPA's 
hazardous  waste  regulations  and  would 
be  Itanited  to  one  fadlity.  Accordingly.  1 
hereby  certify  that  this  proposed 
regulation,  if  promulgated.  wiD  not  have 
a  significant  eoonooaic  fanpad  on  a 
substantial  number  of  small  entities. 
This  rsgulation.  dierefore.  does  not 
require  e  regulatoiy  flexibility  analysis. 

VL  Paperworit  RadncHen  Act 

Information  collection  and 
reoordkeeptaig  requiremento  assoideted 
with  this  propiaeed  rale  have  been 
eppreved  by  the  Office  of  Management 
end  Budget  (OMB)  under  the  provisions 
of  die  Paperwork  Reduction  Ad  of  1980 
(Pub.  L  96-811. 44  U3.C  8801 H  $0q.) 
and  have  been  assignod  OMB  Control 
Number  2080-0068. 

Vn.  Usl  off  SoMsste  hi «  era  Part  Ml 

Hasaidotts  Materials.  Waste 
TVaataent  and  Disposal  Raoydin^ 
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Dated:  April  2.  ISea 

Deputy  Dinctor.  Office  of  Solid  Waste. 

For  the  reasons  set  out  in  the 
preamble.  40  CFR  part  261  is  proposed 
to  be  amended  as  follows: 


PART  2t1-IOEIfTinCATION  AND 
USTWQ  OF  HAZARDOUS  WASTE 

1.  The  authority  citation  for  part  2B1 
continues  to  read  as  follows: 

Aodwritr-  Sect.  1000. 2002(a).  3001.  and 
3002  of  the  Solid  Waste  Diaposal  Act.  a« 
alllWld^w^  by  die  Rewnuces  Conservation  ind 


Recovery  Act  of  1970^  as  amended  (42  VS.C. 
eOOB.  aB12(a).  0821.  and  0822). 

2.  In  Table  1  of  Appendix  IX  of  part 
261.  add  the  following  wastestream  in 
alphabetical  order  by  facility  to  read  as 
follows: 

Appendix  K— Wastes  Exduded  Under 
S§  280.20  and  2N.22 


Table  1  .—Wastes  Ex(xuoeo  From  Non-Specific  Sources 


Wa 


DipMtrMni  of  PoUion  ConM    VMac  Si<Mrfand  aito. . 


Km  aah.  eydona  aih.  and  calcium  diloride  aalla  Irem 
mdrwralion  of  raMuae  (ERA  Haaidoua  WaMa  Na 
F020  and  IH>23)  ganaiaM  *rom  the  primary  preducSon 
of  Z4.S-T  and  2.4-0  tUm  VnmH  dato  of  Inal  rate's 
piMcalion].  Ttiis  onetime  eMdMion  applaa  only  to  Sm 
mcineralion  of  the  «iiMis  meleriaH  daacribod  in  ttw 
poMion.  wid  la  condHonal  upon  the  dale  obtained  Irom 
AOPCAE's  fuMcala  mdnerallon  facMy.  To  anaura  IM 
hazaidoue  constHuenls  are  not  praaeni  m  the  «Mito  at 
levels  of  leguMoiy  oonoem  onoe  ttw  MlscaU  treet- 
msnl  ledMy  ia  in  oparaiion.  AOPCftE  mual  implamom  e 
tasSng  pregmn  for  the  petWoned  vimle.  TNa  tasHng 
pregmn  muii  meet  the  toSowing  oondWone  tor  the 
eMckiHon  to  lie  velid: 

(1)  Tmtng:  Semple  ooSedion  and  analysea  Ondudbig 
queMy  oonlrel  (QC)  piooedurae)  muM  be  performed 
eeoonSng  to  8W-846  melhodDlogiea. 

(A)  MM  Tmtng:  During  fte  Irat  four  «*eeka  of  opanMon 
of  «wfU»ecale  aeolmeni  eyetem.  lapreewHaloa  grab 
swvloa  muat  be  triian  tram  each  drum  of  kin  aril  and 
cyclone  eih  genemtod  from  each  24  hows  of  opewMon. 
and  ffw  grab  aamplee  oompoaMKi  to  form  one  oompoe- 
Ito  aample  of  aih  tor  each  244wur  period.  Repreesnla- 
ttwe  grSb  wnplee  mual  alw  be  taken  Inm  each  dram  of 
crtdum  cWorida  aalta  generated  Horn  each  24  houm  c« 
operation  and  oompnitod  to  form  one  oompoelto 
aenvto  of  caiorim  cMoride  Mlto  lor  each  244wur  period. 
Prior  to  *posat  of  the  reiiduee  tkom  each  24-hour 
avnplng  period,  iw  daly  oompoiito  muat  be  enalyied 
tor  el  of  «w  conilituenti  Med  in  OcndNion  (3). 
AOPCftE  ffluot  raport  the  analytleal  tost  dMa.  indudbig 
quMiy  oontrol  mtomwlan.  oblained  during  i*  taNM 
period  no  lator  than  90  days  altor  •»  alert  of  the 


(B)  SSutaaguanr  faaliry 

each  drum  of  kin  and  eydorw  aifi  t  

of  openskm  mual  be  oompoMed  to  toim  one 
» of  aih  for  each  weeMy  period  Repra- 
I  yab  awnploa  of  each  drum  of  celckan  cNorida 
seRi  generated  from  each  week  of  opeiaSon  must  atoo 
be  oompoeNed  to  tone  one  oompoelto  aampto  of  oMim 
chtoride  Mlto  for  e«4)  eieekly  period.  Prior  to  dtapoeal  of 
ftom  each  vraeMy  aamping  period,  the 
must  be  analyaad  lor  al  of  fte 
Med  In  CondtSon  P).  The  anilytlcal  dale, 
Mudbig  quaMy  ooneol  btformaloa  mual  be  oompied 
«id  mrintomed  on  tito  lor  a  mMmum  of  three  years. 
Theee  data  must  be  tomiahed  upon  requeel  end  made 
awaMMe  for  irapecSon  by  any  employee  or  I 
•weofEPA. 
(2)  Wtite  Hoktng.  The  incinefation 
1  muet  be  Stored  aa  r 
or 


CondNton  ONA)  or  CondNton  ONB))  do  not  aweed  any 
of  the  dilrtng  le»ela  est  kt  CondNton  ffljha  kKhwr- 
\  ooneepondkig  to  ttwee  semplee  may  be 
lofkii 

If  anyi 
I  any  of  the  diieSng  tovelB  eel  ki 
CondWon  (3).  «w  kckwaSon  meUuee  gsnoratad  during 
fte  Sme  period  ooneepondkig  to  ftia  eawple  must  be 

unM  VWy  INMI  VWM  WMIS  IflMQfWS  fMIH  o* 

or  meneged  end  dtapoeed  of  ki 
a*h  OubtWti  C  of  RCRA. 
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24-0-107. 
00E-1A 

1.- 

l.tOcWowathytsne   tJi 

tana-ljt-OtohloioelhytsHe   tl. 

2.4  Dtrhtowipttonol-^2. 

»(l4>ed|| 


at  fte 

OendMon  (INH  •■ 
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(9  OMauemUMk  WIMn  om  «wak  of  tyilMii  aMrt-up. 
AOFCftE  mat  m«y  «w  Swiion  ChM.  VarivioMS^ 


., I  it  oiviM  and  wmf  kwrtnwnl  hat  bagua  TTw 

dala  obM««>  tnut*  oondWon  (IMA)  mutl  to  wbrnll- 
tMl  to  ttw  8«*in  ChM.  VariwtoM  Swiion.  P8PD/06W 
(06-343),  MS.  EP^  401  M  SkMl.  &W..  WaMngtoa 
DC  20400.  wiMn  •(•  ItoM  pariod  ipacMad  At  ttw 
Saclion  CNirt  raquMt  AOf>CftE  mi«i  aubmil  anHyHeal 
dato  obWnad  ttwougH  oondMoir  (1)(B)  wMhin  ttw  ttra 
pMtod  ^wcMmI  by  ttw  Sadion  OtM.  Falura  to  «*nM 
■w  raqutod  data  oMabwd  ftom  oondMon  (1)(A)  «Miin 
ttw  ^woMad  lima  pwtod  or  to  malnMn  ttw  raquirMi 
laconto  tor  ttw  dnw  ^wcMM  in  CondWoit  (1)(B)  (or  to 
Mbmil  dato  wittiin  ttw  ttma  ■podted  by  ttw  Sactton 
CNal)  «■  to  oonddMad  by  ttw  AgMwy.  al  Ito  dtocra«o>«. 
MiMciarN  baiia  to  ravoto  AOPCAE't  axclMion  to  ttw 
aitoni  dtoctod  by  EPA.  Al  data  miHl  to  aooompMiad 
by  ttw  totowing  cafWcallon  ttatonwnt 'IJndw  dwl  and 
ciMnri  panaRy  ol  toa  tar  ttw  nwUng  or  wbmiMion  of 
taHa  or  Iroudulant  ilatowonH  or  nunoontottorw  (punu- 
Ml  to  ttw  iVKilcaHo  prcwWont  oi  ttw  Fadml  Code. 
wNch  induda.  but  nwy  not  to  Imilad  to.  18  as.a 
Saclion  1001  «id  42  USC  Sactton  6028).  I  owttly  ttwt 
ttw  tatormalion  oorMnod  in  or  aooomiMnying  tttie  doeu- 
nwni  i»  ttua.  aocurato  and  cowytoto.  Aa  to  ttw  (ttwaa) 
idwawad  aocttonw  ot  tt*  docunwm  tar  wWchl  cannot 
pmoniay  «arHy  ili  (ttwir)  ttutti  and  accuracy.  I  oorttfy  at 
ttw  company  oMcM  tawing  wpordMry  mpondbWy  tor 
ttw  partona  who.  acttng  undw  my  dtoct  inattucttono, 
mada  ttw  «o*«calion  ttwt  ttria  intarmalion  ia  ttua.  aocu- 
rato  «id  oompMa  In  ttw  awani  ttwl  any  o(  ttiia  intomw- 
tton  ia  datomiinad  by  EPA  in  Ha  tola  dtocratton  to  to 
Maa.  maccuiato  or  iiicowplato.  and  upon  conKayanca  d 
ttria  fad  to  ttw  oomparv.  I  raoognin  and  agraa  ttwt  ttiia 
OMduaion  of  waatoa  «di  to  void  aa  H  tt  nawor  I 


or  to  ttw  axtam  dtoctod  by  EPA  and  ttwi  ttw  company 
«■  to  MWo  lor  «iy  acttona  tolian  In  conttawatWon  ol 


ttw  compony'a  nCRA  and  CERCLA  obigattona  pramiaad 
upon  ttw  compony'a  ralanca  on  ttw  void  aNchaion.'' 


National  Flood  Insurance  Program 

(NFIP). 

DATO:  The  period  for  comment  will  be 

ninety  (90)  days  following  the  second 

publication  of  this  propoMd  rule  in  a 

newspaper  of  local  circulation  in  each 

community. 

;  See  table  below. 


r.  TeiAnicat  information  or 
oominents  are  solicited  on  the  proposed 
base  (100-year)  flood  elevations  and 
proposed  base  flood  elevation 
modifications  listed  below  for  selected 
locations  in  die  nation.  These  base  (100- 
year)  flood  elevations  are  the  basis  for 
the  floodplaitt  management  measures 
that  the  community  is  required  to  either 
adopt  or  show  evidence  of  being  already 
in  effect  in  order  to  qualify  or  remain 
qualified  for  participation  in  the 


i^TiON  contact: 

John  L  Matticks.  Chiet  Risk  Studies 
Division.  Federal  Insurance 
Administration.  Federal  Emergency 
Management  Agency,  Washington,  DC 
20472.  (202)  640-2767. 
aUPPUMDITAIIV  WrOWMATlOW!  The 

Federal  Emergency  Management 
Agency  gives  notice  of  the  proposed 
detetminations  of  base  (100-year)  flood 
elevations  and  modified  base  flood 
elevations  for  selected  locations  in  the 
nation,  in  accordance  with  section  110 
of  the  Flood  Disaster  Protection  Act  of 
1973  (Pub.  L  93-234),  87  Stat.  98a  which 
added  Section  1363  to  the  National 
Flood  Insurance  Act  of  1968  (Title  XIII  of 
the  Housing  and  Urban  Development 
Act  of  1968  (Pub.  L  90-448)).  42  U.S.C. 
4001^128.  and  44  CFR  67i(a). 


These  elevations,  together  with  the 
floodplain  management  measures 
required  by  1 60.3  of  the  program 
regulations,  are  the  minimum  that  are 
required.  They  should  not  be  construed 
to  mean  the  community  must  change 
any  existing  ordinances  that  are  more 
stringent  in  their  floodplain  management 
requirements.  The  community  may  at 
any  time  enact  stricter  requirements  on 
its  own,  or  pursuant  to  policies 
established  by  other  Federal.  State,  or 
regional  entities.  These  proposed 
elevations  will  also  be  used  to  calculate 
the  appropriate  flood  insurance 
premium  rates  for  new  buildings  and 
their  contents  and  for  the  second  layer 
of  insurance  on  existing  buildings  and 
their  contents. 

Pursuant  to  the  provisions  of  5  USC 
e05(b),  the  Administrator,  to  whom 
authority  has  been  delegated  by  the 
Director.  Federal  Emergency 
Management  Agency,  hereby  certifies 
that  the  proposed  flood  elevation 
determinations,  if  promulgated,  will  not 
have  a  significant  economic  impact  on  a 
substantial  number  of  small  entities.  A 
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DEPARTMENT  OF  DEFENSE 
48  CFR  Parts  247  and  252 


SupplSRMnt;  Conlraclor  UabHty  for 
Loss  and/or  DantaQS 


Department  of  Defense  (DoD). 

action:  Proposed  rule  and  request  for 
comments. 


The  Defense  Acquisition 
Regulatory  (DAR)  Council  is  proposing 
cluuiges  to  die  DoD  FAR  Supplement  to 
amend  die  clause  at  252,247-7110  to 
increase  the  maximum  contractor 
liability  for  loss  ot  damage  to  perscmal 
property  shipments  made  under  Intra- 
City  and  Intra-Area  Direct  Procurement 
Method  (DPM)  contracts.  A  related 
change  is  proposed  at  247.271-4. 

DATO:  Comments  on  the  proposed  rule 
should  be  submitted  in  writiog  at  die 
address  shown  below  on  or  before  May 
11. 19B0,  to  be  considered  in  die 
formulation  of  the  final  rule.  Please  dte 
DAR  Case  80-113  in  all  correspondence 
related  to  this  issue. 


Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  CoundL  ATTN: 
Mr.  Eric  Mens.  Procurement  Analyst. 
DAR  Council  ODASD(P)/DARS,  c/o 


OUSD(AMMftRS).  Room  3D13II.  The 
Pentagon.  Washington.  DC  20301-3062. 


kTWN  CONTACTS 

Mr.  Eric  Mens.  Procurement  Analyst, 
DAR  CoundL  (202)  007-7206. 
'ARV 


The  DAR  Council  is  proposing 
changes  to  the  clause  at  252.247-7110 
and  to  section  247,271-4.  The  proposed 
rule  will  increase  die  maximum 
contractor  liability  for  loss  or  damage  to 
personal  property  shipments  made 
under  Intra^ity  and  Intra-Area  Direct 
Procurement  Method  (DMP)  contracts, 
and  will  make  die  DFARS  coverage 
consistent  with  contractor  liability 
requirements  for  similar  shipments 
under  Personal  Property  Government 
Bills  of  Lading  {jlVCBL)  governed  by 
DOD4500.34R 

B.  Regulatory  Flexifailtty  Ad 

The  proposed  rule  may  have  a 
sipiificant  economic  impad  on  a 
substantial  number  of  small  entities 
within  the  meaning  of  the  Regulatory 
Flexibility  Ad.  5  U.S.C  001  et  seq.. 
because  die  proposed  rule,  if 
implemented,  will  increase  the  liability 
of  small  entities  for  loss  or  damage  to 
personal  property  shipments  made  by 
those  entities  under  Intra-City  and  Intra- 
Area  Dired  Procurement  Mediod  (OTM) 
contracts.  An  Initial  Regulatory 
Flexibility  Analysis  (IRFA)  has  been 
prepared  and  submitted  to  die  Chief 
Counsel  for  Advocacy  of  the  Small 
Business  Administration.  A  copy  of  the 
IRFA  may  be  obtained  from  die 
individual  listed  above.  Comments  are 
invited.  Comments  from  small  entities 
concerning  die  affected  WARS  Subpart 
wiU  also  he  considered  in  accordance 
widi  Section  010  of  die  Act  Sudi 
comments  must  be  submitted  separately 
and  dte  DAR  Case  00-610  in  aU 
coirespondence. 

C  Papiwotk  Redactfoo  Ad 

The  proposed  rule  does  not  impose 
any  reporting  or  recordkeeping 
requirements  whkdi  require  the  approval 
of  0MB  under  44  U.8.a  3501.  St  seq. 

List  of  Sabfods  In  41  CFR  Parts  247  aad 


Government  procurement 
lJBdaB.4 


Deputy  Director.  Defenee  Acquieltioa. 
Regulatory  Syttem. 

Therefora.  it  is  proposed  diat  48  CFR 
parts  247  and  252  be  amended  as 
follows: 


/  VoL  55.  Na  70  /  Wadpssday.  April  11.  mO  /  ftopoaad  Brf— 


1.  The  audiority  dtation  for  40  CFR 
parts  247  and  252|Oontinues  to  rsad  as 
follows: 


;5UAC.i 


Amlwrilr  S  U  AC  SOI.  lO  U,8.C  2202.  DoO 
Directiva  SOOOSB,  aad  DoD  FAR  Sopplenant 

201  JOl.  I 

PART  247— TRANSPORTATION 

2.  Section  247.Z71-4(b)(9)  is  amended 
by  removing  "Liability"  and  adding 
"Contractor  Liability  for  Loss  and/or 
Damage".  | 

PART  252-SOUCrr ATKM 
PROVISIONS  AM>  CONTRACT 
CLAUSES 

3.  Section  252,247-7110  is  amended  by 
revising  the  titie  of  the  section;  the 
introductory  paragraph  is  republished: 
the  clause  is  amended  by  revising  the 
titie  of  die  clause;  by  adding  at  the 
beginning  of  paragraph  (a)  of  the  dause 
the  words  "Tlie  term":  by  redesignating 
paragraph  (c)  as  (c)(3):  by  redesignating 
paragraphs  (b)  introductory  text,  (b)  (i) 
and  (ii)  as  parayuphs  (c)  introductory 
text  and  (c)  (1)  and  (2)  respectively:  by 
adding  new  paragraph  (b);  in  newly 
redesignated  paragraph  (c)(3)  by 
removing  "In"  and  adding  "For 
shipments  picked  under  Schedule  L 
Outbound  Services,  or  delivered  under 
Schedule  0,  Inbound  Services,  and  in": 
and  by  adding  paragraph  (d)  to  read  as 
follows: 


252.247-7110 

and/or  I 


vuiiusdOr  uHomy  for  loot 


As  prescribed  at  247.271-4(b),  insert 
the  following  clause: 

Contractar  UabOtty  hr  Loas  aad/ot 
I ) 


(b)  "Schadula"  ss  rafaned  to  herein 
provides  tha  level  of  service  for  which 
•pecific  typea  of  traffic  apply  as  described  in 
DoD  4500J4R.  Peraonal  Property  Traffic 
Management  Ragslation. 
*        •        •        «        • 

(d)  For  shipaeOts  picked  up  or  delivered 
under  Sdiedula  OL  Intra-City  and  Intra-Araa, 
and  if  notified  of  loae  and/or  damage  witliia 
seventy-five  (75)  days  following  delivery,  tha 
Contractor  agrees  to  iadenniiy  the 
Government  for  less  of  or  damage  to  the 
owner's  property  f(»r  tha  full  cost  of 
satisfactory  repair,  or  for  tiw  current 
replacement  value  of  tha  article,  up  to  a 
maximum  liability  of  tlJS  per  pound  tiroea 
the  net  weight  of  the  shipment. 

(End  of  dause) ' 

|FR  Doc  90-6319  Rled  4-10-«fc  MS  am) 
oooiasiMMi 
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4t  CFR  Part  571 

MN2127-AA27 

rsoOTW  smDr  wiH^WRviy 


E^wpnianl 


r:  National  Highway  Traffic 

Safety  Administration  (NHT8A). 
Department  of  Transportation. 
action:  Proposed  rule:  extension  of 
comment  period. 


r.  This  notice  grants  duve 
requests  to  extend  die  period  to  submit 
ivritten  comments  on  an  agency 
proposal  to  amend  Standard  Na  121.  AJr 
Brake  Systems,  to  revise  the 
requirements  for  performance  of  trader 
pneumatic  brake  systems  in  the  event  of 
pneumatic  system  fadure.  The  requests 
were  made  by  the  Heavy  Duty  Brake 
Manufacturers  CoundL  Bendix  Heavy 
Vehicle  Systems,  and  die  Trade  Trader 
Manufacturers  Association.  The 
comment  closing  date  is  changed  from 
^iril  9. 1990  to  August  7.  lOOO 
OATIK  Cominents  on  Docket  00-08, 
Notice  1,  must  be  received  by  August  7, 
1900 


Mr.  Scott  Shadle.  Office  of  Vehicle 
Safety  Standards.  National  Highway 
Traffic  Safety  Administration.  400 
Sevendi  St.  SW..  Washington.  DC 
20600  Telephone:  (202)  300-«7S. 
own  IMOMTAIIY  WPOilATION.  On 
February  8, 1000,  NHT8A  published  in 
die  Fsdsisl  Isglilar  (55  FR  4453)  s 
notice  of  proposed  rulemsking  (NPRM) 
to  amend  Standard  No.  121.  Atr  Brake 
Systems,  to  revise  ths  requirsments  for 
performance  of  trailer  oneumatic  brake 
systems  in  the  event  of  pneumatic 
system  failure.  Hie  proposal  would 
require  several  safety  foaturss  to  rsduce 
the  consequences  of  pneumsttc  system 
fadure.  whUe  deleting  die  rsouirsmsnt 
for  s  separate  reservoir  capable  of 
releasing  die  parking  brskss.  Some  of  . 
the  proposed  rsquiremsnts  would  siso 
provide  safeguards  sgsinst  undssiraUs 
trade-offs  rMulting  from  the  deletion  of 
that  reservoir.  Among  other  things,  the 
agency  proposed  to  require  s  low 
pressure  wsrning  qrstsm  that  would 
indicate  whedier  the  prsssure  in  any  of 
the  trailer's  service  braks  reservoin  is 
below  00  P.S.L  The  system  would 
indude  s  lamp  kicatod  on  the  trailer. 
Soma  vi  the  rsquirsnents  for  ths  lamps 


woukl  be  spedfisd  in  Standard  Na  121: 
the  rest  in  Standard  Na  108.  Lamps, 
Reflective  Devices,  and  Aeeodaied 
Equipment  Tha  Msncy  oiiginslly 
estsblishsd  s  OOday  conunsnt  psriod. 

NHT8A  received  three  petitions 
requesting  sn  sxtension  of  the  comment 
period.  The  Heavy  Duty  Brake 
Manufaduren  Coiuidl  (HDBMC) 
requested  a  120day  extension.  Ilie 
memben  of  that  organisation  indude 
Abex  Corporation.  Bendix  Heavy 
Vehide  Systems.  WM  Brakes  Division 
of  Indian  Head  Industries,  Midland 
Brake,  tec^and  Rockwell  Intsrnstional 
Corp.  HDBMC  stated  that  becanss  of  ths 
complexity  of  the  propossL  snd  after 
several  weeks  of  studying  the  prapossi 
and  planning  a  response,  its  memtien 
realise  a  need  to  extend  and  complete 
bodi  laboratory  and  vehide  tests  and 
subsequendy  to  analyse  die  results  in 
order  to  file  spproprists  comments  with 
die  agency.  HDBMC  stated  diat  dds  task 
cannot  be  accomplished  by  the  current 
comment  due  date,  and  requested  s  120> 
day  extension  to  enable  mssningful 
comments  to  be  filed  by  HDBMC  end  its 
members. 

Bendix  Hesvv  Vehicle  Systems,  one  of 
HDBMCs  members,  flisd  s  sspsrats 
petition  requesting  s  UOnlay  sxtsnsion. 
Thst  compsny  ststsd  Ihst  iim  propossl 
is  of  msfOT  conosm  to  ths  industry  ss  it 
impsds  sress  of  systsms,  complexity. 
sntUock  considerations,  drlvini  training, 
system  msintenanoe  and  vddde  cost 
BendU  stated  diat  major  changes  of  dis 
type  proposed  by  dds  ralsmsUng  sction 
need  to  be  dioroughly  svahiated  so  diat 
all  of  die  ramifications  sra  known,  snd 
requested  ths  sxtsnsion  to  snsbls  it  snd 
die  industry  to  tfaonoghly  svshiBts  snd 
provids  mssningful  oonunsnts. 

Ths  ddrd  petition  wss  submittsd  by 
dis  Truck  TrsUsr  Msaafsctarars 
Assodsdon  (TIMA).  Hut  psdtfonsr 
requestsd  s  OOdsy  sxtsnskm  to  snsbls 
it  to  discuss  dis  prapossi  st  s  Msy  5. 
1000  mssting  of  its  Bnginssring 
Committss  snd  to  ooordtaists  its 
comments  with  its  aisnbsrs  snd 
possibly  widi  trudc  trsdor 
manufacturers,  operaton.  and  suppUera 
of  components. 

After  oonsklsration  of  die  dvss 
petitions.  NHTSA  hss  dsddsd  to  sxtsnd 
dis  commsnt  psrtod  by  180  days.  Ths 
sgsncy  bsUevss  dMt  tlM  tssdng  dtsd  by 
HDBMC  woukl  provkls  ussfal 
inforaisttoo  which  NHTSA  sboaM  hsvs 
dis  opportunity  to  consklsr  as  part  of 
dds  rutamskinf.  NHTSA  slso  bsUsvss 
diat  an  addldooal  180  days  is  s 
rsssonsbis  psrtod  of  dOM  to  psmtt 
completion  of  dw  tosttnf. 

Sinos  NHTSA  has  dsddsd  to  artsad 
dM  oomnsnl  psftod  by  180  dsys  in  Ufhl 
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socmrwtir 


tUMMim  Tha  Sanriea  pcopoaea  to 

datannina  tfaa  Florida  lalt  manh  vola 

(AficTpliia/ianwiyrwinifiH' 

dkiiacaavAaflr)  to  ba  an  andaagerad 

tpadaa  pqwaant  to  tfia  Radanyred 

Spades  Act  of  1873  (Actl  aa  amandad. 

The  vole  ii  knowa  only  &am  ana  aite  in 

Levy  Comity.  Florida.  Tlia  papaktka 

level  ia  vary  low.  and  tiM  ipadea  ooold 

be  axtiipatad  by  stonn  aveirta.  TUa 

propoaaL  if  aiada  final,  woald 

implement  the  pratoctiao  of  tfaa  Ad  for 

the  Florida  sah  aMDih  vole.  Tka  Sarvica 

■eeks  data  and  ceoBmanti  bom  die 

public  on  this  propoaaL 

OAraKCoanaanto  from  all  interested 

partias  most  be  received  by  ]«na  11. 

igea  PobUc  haarii«  laqaaata  most  ba 

racaivad  by  May  m  isn. 

AOOMnnc  CaaaneBto  ^id  BHtoriab 

to  tfw  Snpatviaar;  U&  Flak  and  Widlfe 

Smuka.  nm  UatmaUf  Doaiasaid 

Soolhi  saMa  IXl  JaakaaBviih;  Flarida 

boon  at  dto  abuaa  aiiaas 

The  Florida  sah  mardi  vda  (Mferoftw 
pemtyhntnii.  as  MmenmpMl^  ama 
described  in  1962  (Woods  at  aL  1982) 
baaed  on  specimens  from  near  Cedar 
Key.  Levy  Coonty.  Fkrida.  tt  ia  a  smaU 
(178-196  mm  in  total  laimdi).  sharl-tailad 
rodent  widi  a  bhmt  head  and  Aort  at 
The  for  Is  blade-brown  doTMlb  and 
daik  gray  ventrally.  The  Fkriim  salt 
marsh  vide  is  idatad  to  tta  widssna 


dtat 


meadow  vola  {^Herolmp^ 

pettiuyhnuticm).  II  dlBsrs  i 

subspadaainltar 

coloration,  relatively  i 

certain  dniH  diaractarlstics.  Moat  of  the 

known  infiormatioa  oo  dta  Florida 

saH  maisk  vda  ooBMa  frmn  Wbods  d  aL 

(1962).  who  distowaied  tfw  vda  during 

sa^da  aparrow  (jfrnvwdhmoa 

xnorrtiinus)  staAea  to  wad  oaad  Florida 

maiahaa.  X^  fuOuwIng  badiyovnd 

farfionMtion  is  baaed  on  Woods  d  d. 

(1982). 

The  vole  is  known  ftooi  oahr  ana  sNa. 
idiaM  it  ocean  ta  a  aah  sufsa  with 
vegetation  consistfaig  of  smooth 
cordgrasa  [Spaiima  akam^oiQ),  black 
rash  (/bneaa  nMOMfihaMa),  ( 


to  dw  salt  matak  vda  ia  I 
approximately  500  kilometers  to  die 
north  hi  Gaatgia.  HoaMvar.  iaasil 
Microtm  paaatyhiauaiM  hava  bean 
foimd  in  lata  PWistocane  dnodto  at  four 
dtea  fai  Aladnia.  Otiaa.  and  Levy 
Coontiea  in  Florida,  iadlcaling  a  nmch 
mora  a  MlSMivadistribotioo  to  Florida  in 
die  past  Tha  agaa  of  those  foasils  may 
be  from  SAV-njOOO  yaan  beliora  die 
present  Lower  sea  lavda  in  Iha  pad 
expoaad  laigs  areas  of  coaatd  lands 
aloag  Florida's  wed  coad  that  aranow 
sdnnBiged.  About  lOjOOO  yean  ago,  sea 
levab  may  hava  been  25  meten  lower 
ttan  at  present.  e>qwshig  land  as  fir  as 
100  kilameten  wad  of  thlB  currant 
shorahna.  TUs  ooastd  corridor  is 
befieved  to  have  consisted  of  savanna 
and  prairie  vegetation  that  woold  hava 
provided  much  moraextendw  meadow 
vole  hdiitd  than  now  exists.  Tha 
Florida  salt  mardi  vda  is  baBeved  to 
represent  a  idlctod  popalatiaB  thd  has 
parsistad  d  die  Waocasassa  Bay  site 
anar  a  long  term  rsdndion  m  range. 
Woods  daL(198qcondndad  did  die 
salt  marsh  vda  axidad  in  low  wubais 
under  harsh  ecological  oandHhma,  and 
waa  vuhierable  to  natural  atarm  events. 
TUa  daw  is  aqiportad  by  the  fsd  that, 
fdlowing  a  harriieana  paaafaig  Arough 
die  Waccaaaasa  Bay  area  hi  19ML  oniy 
one  aalt  marsn  vote  waa  taawn  during 


faitaMiva  lrappta«  to  1887  an 
(Wood  1886). 
Service  tovdvamant  widi  the 


of  Ikta  apadsa  to  catagory  1  of  ita 
vertebrate  review  notice  pddished  on 
Septonber  1965  (50  FR  37966):  dte  vole 
was  retatatad  to  dw  saaw  aatagory  bi  dw 
Service's  animd  review  notice 
pubhsfaed  on  Jasaary  6. 1988  (54  FR  554). 
Categary  2  spades  ara  thoaa  for  wUeh 
die  Servioo  bdleves  that  Hatfng  may  ba 
approprtate.  but  for  which  additioMi 
bidogicd  data  ara  necessary  to  support 
a  proposed  listing  regulation.  AddMond 
search  for  tUs  spades  was  aabaaqnendy 
done  under  contrad  with  the  Saivlca's 
Cooperative  Fish  and  Wildlife  Rasaardi 
Unit  (Woods  1968)  and  by  the  Service's 
Jsdcsonville.  Florida,  Field  Office 
(Bentden  1960). 


Section  4(aKl)  of  die  Btdangered 
Spadaa  Ad  (16  UJt.C  1531  d  sa?.)  and 
r^golations  (SO  CFR  part  421) 
promnlgatad  to  fanplement  ^  listing 
providons  of  the  Ad  sd  fortfi  die 
procedures  for  adding  spedea  to  the 
Pederd  Lists.  A  spe^  may  be 
determined  to  ba  an  andangwad  or 
threatened  spedes  doe  to  one  orinoK  of 
tho  fiva  fKton  described  In  section 
4(a)(1).  Theee  fMion  and  dwir 
appHoation  to  die  Florida  salt  BMnh 
vole  [Microtut  pennsylvanJcM 
dukecampbeUi]  are  as  follows: 

A.  77^  present  or  threatened 
destruction,  modification,  or  curtailment 
of  its  habitat  or  ranga-  The  Fkvlda  salt 
manh  vole  is  restricted  to  a  sfaigte 
known  dta  to  dta  sdt  maiak  of 
Waccasassa  Bay,  Levy  Coonty.  Florida. 
Woods  at  aL  (1982)  arare  able  to  trap 
only  31  individuals:  subaaqoant  trapping 
efforts  at  dw  dta  located  oidy  one 
todividnd  (Woeda  1968).  TMpdng 
efibrto  lor  somU  rodento  alaeaAera  to 
the  coastd  sdt  marahae  of  Qtnta  and 
Levy  Counties  has  not  yieUed  voles 
(Bentden  1960).  The  Levy  Coonty 
population  appean  to  represent  a  small 
remnant  of  a  formerly  wida-rangbig 
population  (Woods  d  aL  1982).  The 
decline  of  die  species  appean  natural 
due  to  climatic  dtangsa  and  an 
assodated  riaa  to  sea  lavd.  ftdria 
habitats,  widespread  on  dw  Buck  larger 
Pleistocene  Florida  padnsnis,  hava 
becoBM  woodland  onedted  to  meadow 
vdea. 

B.  Overvtilixation  for  commerciaL 
recreational,  scientific  or  educatiomJ 
purposes.  Nd  appUcaUa. 

C.  Disease  orpredotfon.  Nd 
applicable. 


D.  The  inadequacy  of  existing 
regulatory  mechanisms.  The  Florida  sdt 
marsh  vole  is  considered  a  spades  of 
spedd  conoaro  by  the  Florida  Game 
sind  Fresh  Water  Fish  Commission 
(chapter  38-27^)5,  Florida 
Adminlstrativa  Coda).  This  proposed 
rule  would  add  habitat  recovery  and 
protection  measures  through  sections  4 
and  7  of  dw  Endangered  Spedes  Act 

E  Other  natural  or  manmade  factors 
affecting  its  continued  existence.  The 
prindpd  diraat  to  the  Florida  salt  marsh 
vola  is  loss  of  dw  single  known 
population  from  storm  evento  or  from 
pt^nilation  fluctuations.  In  August  1965, 
Hurricane  Elena  remained  stationary  off 
the  coad  of  Waccassassa  Bay  for  24 
hours,  and  may  have  accounted  for  the 
dedine  of  the  Florida  sdt  marsh  vole 
observed  between  the  1661  and  1967 
surveys.  A  shi^e  such  storm  event  could 
easily  extirpate  dw  single  known 
poptdation  ci  the  vole.  The  population 
may  currently  be  at  such  a  low  level  that 
littie  genetic  diverdty  remains.  Woods 
et  al.  (1962)  fbund  little  genetic 
variability  hi  14  spedmente  of  the 
Florida  salt  manh  vole  examined  for 
aUoenzymes. 

The  Sarvioa  has  carefully  assessed  the 
best  sdentifio  and  commercial 
information  available  regarding  the  past 
present  and  fbtura  direats  faced  by  this 
spedes  in  detarminlng  to  propose  this 
rule.  Based  on  diis  svaulation,  the 
preferred  action  is  to  list  the  Florida  sdt 
marsh  vole  as  an  endangered  spedes. 
The  single  known  population  is  in 
danger  of  exthiction  to  the  foreseeable 
future,  due  to  naturd  causes. 

Criticd  Habitat 

Section  4(a)(3)  of  the  Act  as  amended, 
requires  that  to  the  maximum  extent 
prudent  and  determinable,  the  Secretary 
propose  critiod  habitat  at  the  time  the 
spedes  is  proposed  to  be  endangered  or 
threatened.  Tne  Service  finds  that 
designation  of  critical  habitat  is  not 
prudent  for  the  Florida  salt  manh  vole. 
This  subspecies  is  known  only  from  a 
single  restricted  site  and  currenUy  existe 
in  very  small  numbera.  Publishing 
critical  habitet  maps  in  the  Federal 
Ragistsr  codd  tocraase  the  diance  of 
illegal  colledlon  or  attrad  trespass  on 
the  private  land  where  the  vole  occurs. 
All  involved  parites  and  the  landowner 
have  been  notified  of  the  location  and 
importance  af  protecting  this  spedes' 
habitet  Habitet  protection  will  be 
addressed  through  the  section  7 
jeopardy  stsndard.  Thoe  wodd  be  no 
offsetting  nd  benefit  to  designating 
critical  habitet  for  diis  spades  therefore, 
it  would  nd  ha  prudent  to  do  so. 


Conservation  nwasuras  provided  to 
spades  Ustad  as  andangsrad  or 
threatened  under  dw  Endangered 
Spedes  Ad  taidude  reoogdtion. 
recovery  actions,  raquiramanto  for . 
Federd  protection,  aiid  prohibitions 
agatod  cartato  pradicas.  Racognition 
through  listing  anoonragss  and  rsadte  in 
conservation  actions  by  FadaraL  Stata, 
and  private  Mendas,  groopa,  and 
taidividuals.  liw  Endangered  Spades 
Ad  provides  for  poaalMa  land 
acquidtion  and  cooperation  with  the 
Stetes  and  requires  that  laoovary 
actions  ba  carried  out  for  all  listed 
spedes.  The  protection  raqdrad  of 
Fedard  agendes  and  dw  prohibitions 
againd  taking  and  harm  ara  discussed, 
topart  below. 

Section  7(a)  of  dw  Act  as  amended, 
requlree  Fedml  agendas  to  evaluate 
their  actions  with  rasped  to  any  spades 
that  is  proposed  or  listed  as  endangered 
or  diraatened  and  with  reqwd  to  Ito 
criticd  habitet  if  any  is  bdng 
designated.  Regulations  Implementing 
this  toteragency  oooparatioii  provision 
of  dw  Ad  ara  codified  as  50  CFR  part 
402.  Section  7(a)(4)  requires  Federal 
agendes  to  ccmfer  toformally  with  the 
Service  on  any  action  that  Is  likely  to 
jeopardin  dw  conttoued  existence  of  a 
proposed  spedes  or  resdt  to  destruction 
or  adverse  modification  of  proposed 
criticd  habitet  If  a  spedesd  Is  listed 
subsequently,  section  7(aX2)  requires 
Federd  agendes  to  ansura  dwt  activites 
they  authorize,  fund,  or  carry  out  ara  not 
likely  to  )eopardiaa  the  oontinned 
existence  of  such  a  spadaa  or  to  destroy 
or  adversely  modify  Ito  criticd  habitat 
If  a  Federd  action  may  affisd  a  listed 
spedes  or  Ite  criticd  habitat  the 
responsible  Federd  agency  must  enter 
into  formal  consdtetion  with  the 
Service. 

No  Federd  tovolvement  is  currendy 
known  with  regard  to  the  Florida  sdt 
marsh  vole.  The  area  where  is  oocun  is 
widUn  dw  furisdiction  of  dw  U3  Army 
Coips  of  Engtoeen  (Coips)  permitting 
program,  pursuant  to  the  Clear  Weter 
Act  Dre<l^  and  fill  activitiaa  to  diis 
area  would  raquire  a  Corps  permit  No 
development  plans  ara  known  for  the 
area,  however. 

The  Ad  and  ite  fanplementing 
regulations  found  at  SO  CFR  17.21  set 
fmth  a  series  of  generd  prohibitions  and 
exceptions  that  apply  to  all  endangered 
wildlife.  Theee  pwhlblHons.  to  part 
make  it  Ulagal  for  any  parson  sub^d  to 
dw  )urisdiction  of  dw  Udtod  States  to 
take  (Indudee  haraaa.  harm,  parsoe, 
hunt  shoot  wodd.  kiU.  trap,  or  colled: 
or  to  attempt  any  of  dwee),  import  or 
export  ship  to  totarstato  ooaunaroa  to 


dw  oooraa  of  oomnwratal  acttdto.  or  adl 
or  oOer  lor  sale  to  tataiatata  or  malgB 


oommeroe  any  Uslad  apadaa,  it  alaola 
Illegal  to  poaeeea,  aaU.  daUvar,  cany, 
iranspon.  ar  sBto  any  aasB  wiHBN  oMi 
has  bean  taken  fllagally.  Cdtoia 
exceptions  apply  toagsnteof  liw 
Service  and  State  oonservatlon 


Fsmlto  may  be  issued  to  carry  od 
otherwise  prohibitad  acttvitias  invoUng 
endangered  wfldHh  spades  under 
cartato  drcnmstancaa.  RagiilaHons 
govarntag  parmlto  are  at  80  CFR  17  Jt 
and  17 Jl.  Snch  pamite  ara  avaflaUa  far 
sdantiflc  puipoaaa.  to  anhanoa  ttw 
propagation  or  sarvivd  of  dw  spades, 
and/or  far  taddantd  taka  to  oonnaedon 
widi  odwrwisa  lawfd  actfddas. 


The  Service  totends  that  any  ftod 
action  rasdting  IhiB  dds  pnpiMd  ariU 
be  as  accurate  and  as  aBscdva  as 
poedble.  Therefore,  qommente  or 
suggestions  from  the  public,  odwr 
concerned  govammentd  agendes,  dw 
scientific  oomnmity,  indualfy,  or  any 
odwr  toterastad  party  concamlng  this 
propoeed  rule  ara  hwaby  aoUdtod. 
Commento  particularly  an  sought 
concerning: 

(1)  BiologicaL  commerdd  trade,  or 
other  relevant  date  concerning  any 
direat  (or  lack  dwreof)  to  dds  qwdes; 

(2)  The  locetion  of  any  additional 
populations  of  dds  spades  and  dw 
reasons  why  any  haUtot  should  or 
should  nd  be  determtoed  to  be  critical 
habitet  as  provided  by  Section  4  of  dw 
Ad: 

(3)  Additiond  toformatlon  oonoantog 
dw  range,  distribution,  and  population 
size  of  diis  spedes:  and 

(4)  Currant  or  plamwd  activitiae  to  tha 
subfad  area  and  dwir  poedble  tanpads 
on  this  spades. 

Find  promulgstion  of  the  regulation 
on  diis  spades  will  take  into 
consideration  dw  commsnto  and  any 
additiond  information  received  by  the 
Service,  and  Midi  oommunicstions  may 
lead  to  a  find  regulatkm  dwt  dtfbn 
from  thIsproposaL 

The  Badaflfared  Spades  Ad  providss 
for  a  piddic  hearing  on  this  proposal  if 
requested.  Itoquesto  omd  be  racdvad 
widito  45  days  of  dw  data  of  poblicatton 
of  dw  propoaal  Sock  raqnasto  anid  ba 
made  to  writing  (See  i 
section). 


MkyAd 


Hw  FIsk  and  WUdllfa  Sarvtoe  kas 
detendned  dwt  an  BBdronsMntd 


adkority  of  dw  Nattond  Bovironaantd 


/  VnL  85.  MCL  70  / 


Aydl tunn  /  Wm/maA mitm 


rWNni 


/  Vol  88.  No.  70  /  Wedn-dny.  April  11. 1980  /  Pngomd  Rulea 


/  V«L  as.  Nou  7>  /  WtdwMt<«y.  Apdl  tU  MW  / 


Pwfawl  togitUr/  Vol  85.  Ng  70  /  Wednewby.  ApfU  It jgw^/JP^pawdRttje^ 


Servioa'si 
waspuUI 
October  a^  IMtHin^BIM). 


BiaL8GLa(2):2Sd2. 
AuloOf 

The  primaiy  auflum  of  thk  propoiad 
idetoDiafickael  M.  BentiieB  (See 

UH  of  Mbfecte  !■  8»  CPR  Ptat  17 

BodenfMed  end  dmetaed 
Fi8h.MBrine 
iBgnciillBKei> 


L  title 


1.  Tte  wrfbeffljr  eilKtiea  far  pert  17 
conoMMe  tvfeeo  ee  fwlowea 

AadMrilr  16  O&C  VMr-HBTi  U  U&C 
1531-1843;  16  U&C  42m-«2«8c  Feb.  L  •- 
628, 100  Stat  3900:  oiIms  oOewlM  BOlad. 


Room  E-1823,  Seeramenio,  GiilHbniie 
9S824. 

AntiMritr  16  U.8J&  UOt-lMT:  tfrUAC 
1831-1843: 16  U  AC  On-Om;  hb.  L  06- 

AAA     ^^^k^A_A     I 

oB^  lUV  IMC  1 


2.  It  ie  pnpeeeil  to  Mnd  1 17 JKk) 
by  eddt^  the  faibwii^  htelpfcibiiMnel 
oidv  Mder  MAMMALa  to  tiw  liit«r 


IMef  SiAjedi  l»»Cn  Pertl7 

DndeogeiVa  enci  Inreefeiiecr  wndurei 
Fish.  Mafhw'  iPBiiieieh,  Pfents 
fegriuultim)'. 


f  17.11 


Murida^teFlHldKe 


PARTf7-[AMENDC0] 

Aooornninr.  ft  ie  heieby  pnpoeed  to 
emend  pert  17.  labdHqiter  B  of  diepler 


DatMEApril«1 
UdMfd'N.  feM^ 

Acting  Dinotor.  VS  tMmi  WfUHI^ 
Serviem. 
|FR Doe  16  666JPil»<4  1>6llr6N»— if 


w  •  • 


Voli^ 


UtSA(FU- 


Datad:lilucb23.1«a 

rfibHirr  taiib 

ActingDinetor.  FUt  aad  WUdtfia  9m  tier. 
[FmDoc66  6M4 FUrf 4-16-96; 6a«S—i 


stcmpwtiT 


Fidi  end  WUdhft  Servke. 


ACnONc  Proposed  rule:  notioe  of 
exiBBSion  of  coPHHcnt  periofl. 

niHHMw:  The  U&  Pleh  end  WfldMe 
Senrioe  (Senrke)  sivee  aotke  dwt  die 

ooadeatali$  cauma)  ee  e  thieelmed 

I  OB  nie  prapeeel  to  be 
I  Of  en  rnHnsiea  peraee. 

!  ine  conment  peiioo  ferlMs 
wieo  on  MeRn  29 
until  Afi9  n.  IfHs  ft  new  doeee  en 
April  18.  ma  Conments  must  be 


diet  eie  receiyed  efler  the  doeing  dete 
may  not  be  ooaeiderad  in  the  linel 
decisieB  OB  tUe  pniMseL 


be  sent  to  the  plotted  Owl  Uatiiig 
Coordinator.  U.S.  Fish  and  Wildbfe 
Servioe.  2nO  Cottage  Wey.  room  E- 
1823,  Sacramento.  Califnnia  95S2& 
Comments  and  materials  received  wdl 
be  available  for  public  inspection  during 
nomel  besfaaess  hours.  Iqr  appointment. 
at  the  above  address. 


ICONMCfS 

Dr.  KetUeen  B.  Ftansreb.  Spotted  Owl 
Lbtfa«  Caonhnetor.  U.&  Flail  and 
WikBife  Service,  et  the  ebove  edihese 
(916/97S-t351  or  FTS  460-4381). 


The  noithern  spotted  owl  {Strix 
occadbita/it  coorana)  is  fsund  from 
soadiweetem  British  Cohimhle  throiigh 
western  WeshJngtoH.  western  uofonk 
and  the  coaet  range  eieeo  el 
nui  thwMstiiin  CeMoraia  south  to  Sen 
Ftandsco  Bey.  A  propoeel  irf  teeetened 
stetas  for  the  northern  spotted  oed  was 
pnUisfaed  hi  the  FsdHsl  BaiMv  (M  FB 
28666)  on  June  23. 1980.  The  eaamsent 
period  on  the  propoeei  orighmBy  doeed 
on  Septamber  a.  10881  but  wee 

t  to  December  80L 1088  (54  PR 
Itoi 


duihig  the  spring  end  1 
Thef 


sectloa  910  of  the  1088  btertar 


Appropriations  Act  was  established  by 
the  U.S.  Forest  Service.  U.S.  Flrii  end 
WildUfiB  Service.  National  Puh  Service, 
and  Bureau  of  Land  Management  to 
prepare  a  oonservetion  strategy  for  the 
northern  qiotted  owL  As  part  of  the 
development  of  this  strstegy.  the 
committee  sssimilatBd  and  analyzed 
data  and  other  information  on  the 
northern  spotted  owl  to  aid  fai  the 
evaluation  of  possible  management 
strategies.  To  accommodate  submission 
of  this  plan  and  significant  additional 
biological  infoimation  pertaining  to  the 
status  of  the  owl.  the  Service  reopened 
the  comment  period  on  the  proposal  tat 
14  days  from  March  20  to  April  11. 1880. 
The  committee  provided  its  report  to  its 
four  sponsoring  agencies  on  April  3, 
1900.  The  reopened  comment  period  ia 
now  extended  until  April  1&  1980  in 
order  to  allow  additiooal  opportunity  to 
those  who  may  wish  to  commsnt  on  die 
Service's  proposed  Ueth«  hi  Ugbt  of  dw 
information  and  rscommendatione 
presented  in  the  report  Written 
conunenU  must  be  received  by  dm 
Service  at  die  Service  office  hi  die 
AOBMOOM  secUoB  by  die  close  (tf  dm 
comment  period. 

Author 


KedilaenR 
WUdlife 


•CotlBgeVtay. 


/  voL  ss(  ii»  » /  Wi 
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Notices 


Fadatal  Regiatar 
VoL  55.  Na  70 
WedneMiay.  April  11.  1980 


TNb  Mdion  of  the  FEDERAL  REGISTER 
ooniiins  documents  other  than  rules  or 
propoMd  rules  that  are  appicable  lo  the 
puMc.  Noices  of  hearings  and 
inweiliqationa.  oommittoe  meetings,  agency 
deciiions  and  luings.  delegetions  of 
auttiorily.  Mng  of  petitions  and 
appfteations  and  agency  statements  of 
organiatton  and  toidions  are  examples 
of  documents  appearing  in  ttw  sectioa 


DEPARTMENT  OF  AQRICULTURE 


action:  Notice  of  exemption  from 
appeal  Layman  Fire  Recovery  Project. 


LMof 
LMoT 
Ti 


andAvaHabiMyof 
and/or 


r:  Agricultural  Stabilization  and 
Conservation  Service,  USDA. 

action:  Notice  of  Publication  of  List  of 
Warehouses  Licensed  Under  the  VS. 
Warehouse  Act  and  Availability  of  List 
of  Cancellations  and/or  Terminations 
Occurring  During  Calendar  Year  1968. 

Notice  is  hereby  given  diat  the 
Agricultural  StabUization  and 
Conservation  Service  has  published  a 
list  of  warehouses  licensed  under  the 
US.  Warehouse  Act  (7  U.S.C  241  et 
seq.)  as  of  December  31, 1989,  as 
required  by  section  26  of  that  Act  (7 
U.S.C  266).  Also  available  is  a  list  of 
cancellations  and/or  terminations  that 
occurred  during  calendar  year  1988.  A 
copy  of  the  list  of  warehouses  as  of 
December  31. 1988.  will  be  distributed  to 
all  licensed  warehousemen.  Other 
interested  parties  may  obtain  a  copy  of 
either  Ust  from:  Mrs.  Judy  Fry, 
Agricultural  Stabilization  and 
Cmservation  Service.  Licensing 
Authority  Division.  U.S.  Department  of 
Agriculture.  P.O.  Box  2415.  Room  5962. 
South  Agriculture  Bldg.,  Washington,  DC 
20013.  Telephone:  202-447-3822. 

Dated:  April  3. 199a 
KailhD.Bi«k«. 

Administrator.  Agricultural  Stabilization  and 
Conaervation  Service. 
|FR  Doc  90-8378  Filed  4-10-flO;  8:45  am] 
lOOKMI 


Forest  Service.  USDA. 


;  In  September  1988.  the 
Layman  Fire  burned  approximately  4580 
acres  of  National  Forest  System  Lands 
(NFSL)  on  the  Plumas  National  Forest 
The  proposed  recovery  project  consists 
of  rehabilitation  of  NFSL  damaged  by 
the  wildfire  and  the  recovery  of  dead 
and  dying  timber  which  is  still 
merchantable.  Due  to  the  length  of  time 
it  has  taken  to  develop  an  acceptable 
recovery  program  and  to  properly 
evaluate  its  effects,  the  time  remaining 
for  implementation  has  become  critical. 
Any  additional  delay  will  result  in 
unacceptable  degradation  of  the 
physical  and  biological  condition  of 
NFSL  and  a  further  deterioration  of  the 

currently  salvable  timber.    

Therefore,  pursuant  to  36  CFR 
217.4(a)(ll).  it  is  my  decision  to  exempt 
from  appeals  the  decision  for  the 
Layman  Fire  Recovery  Environmental 
Assessment  (EA).  The  decision  to 
rehabilitate  Plumas  NF^  and  offer 
salvage  timber  for  sale  in  the  Layman 
Fire  Recovery  Analysis  Area  will  not  be 
subject  to  administrative  appeal  and 
review  pursuant  to  36  CFR  part  217. 
tfftCJVn  bate:  This  decision  will  be 
effective  April  11. 199a 

FOR  niHTHCN  INFOIIIIATION  CONTACT: 

Questions  about  this  decision  should  be 
addressed  to  the  Umber  Management 
Staff  Director,  Pacific  Southwest  Region. 
Forest  Service.  USDA,  630  Sansome 
Street.  San  Francisco,  CA  94111,  (415) 
705-2648,  or  to  Ray  Churchill  Plumas 
National  Forest,  P.O.  Box  llSOa  Quincy, 
CA  95871,  (916)  283-205a 
ADomoNAL  wfowhation:  The  Layman 
Fire  burned  within  the  Jackson  Creek, 
Cedar  Creek,  and  Consignee  Creek 
drainages  causing  severe  damage  to 
vegetation  and  watershed  resources  on 
over  2,800  acres  of  the  4,590  acre 
wildfire. 

In  September  1989,  an  emergency 
interdisciplinary  rehabilitation  team 
surveyed  the  burned  area,  in  part  to 
identify  emergency  and  long-term 
rehabilitation  needs.  Emergency 
rehabilitation  efforts  undertaken  in  late 
1989  were  limited  to  treating  only  the 
most  severely  burned  areas  to  reduce 
sediment  movement  and  water  quality 
degradation. 

The  Forest  Supervisory  has 
determined  through  an  environmental 
analysis,  which  is  documented  in  the 


Layman  Hre  Recovery  EA,  that  there  is 
good  cause  to  expedite  Hoi  project  The 
EA  documents  fire  recovery  and 
rehabilitation  analysis  on  the  entire  4590 
acre  Layman  Fire  area.  The  analysis 
included  public  scoping.  The  major 
recovery  projects  proposed  for  the 
analysis  area  include  salvage  of 
approximately  12  million  board  feet 
(KA<^  of  fire-killed  and  severely 
damaged  timber,  reforestation  of  1385 
acres  of  suitable  timberland,  restoration 
of  riparian  vegetation,  creation  of 
fiielbreaks,  fuels  reduction,  treatment  of 
safety  hazards,  maintenance  of 
emergency  rehabilitation  structures  and 
habitat  restoration  and  improvement  for 
trout  deer  and  spotted  owl  The  project 
decision  will  be  issued  in  later  April 
190a 

Analyses  of  the  rate  of  deterioration 
of  the  dead  and  damaged  timber  and  its 
related  value  indicate  that  most  of  the 
commercial  value  of  the  remaining 
currently  salvable  trees  would  be  lost  if 
proposed  salvage  activities  are  not 
implemented  until  1991.  Delays  will  also 
substantially  increase  the  risk  of  severe 
forest  insect  and  disease  infestation  of 
the  already  damaged  trees.  Furthermore, 
if  reforestation  is  delayed  an  additional 
year,  there  will  be  a  loss  of  $104,000 
wortfi  of  seedlings  which  are  in  the 
nursery  and  scheiduled  for  planting  in 
1901.  because  local  seed  origin 
requirements  limit  the  use  of  the 
seedlings  to  reforest  other  areas.  Finally, 
a  significant  portion  of  the  National 
Forest  receipts  trom  the  proposed 
salvage  sales  would  be  lost  to  various 
counties  if  the  project  is  delayed  and 
substantial  timber  deterioration  reduces 
the  value  of  the  timber  proposed  for 
harvest 

Dated:  April  5. 199a 
Joyce  T.Muraoka, 

Deputy  Regional  Forester. 

(FR  Doc.  90-8372  Filed  4-10-90: 8:45  am] 
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DEPARTMENT  OF  COMMERCE 
BuTMM  of  Export  AdminMraHon 
SwiUcondMCtor  Toctwlcol  Advisory 

ConMlitlOOf  ClOMfl  MMiHIQ 

Federal  Registflr  citation  of  previous 
announcement  55  FR 11416.  March  2a 
1990. 


PreviourijF  mnamtmmi  dMt  sT 
meeting:  April  19. 1980.  roomim7-F,.S 
a.in. 

Chongct  of  thv  ttw&on^  Apra'17, 

1980.  lIl^nHOBrf  Cm  HDOTBT  BdflfflQ^ 

roon  MSn,  Vft-JK,  Mft  9lM0f  andF 
CoMHtutioir  AVWiNffNWlf  WinBiBSton. 
DC 

DeMdApHlXI 
Batty  A.  FmbsO. 
Director,  Tsckakal  Jw/ipaH  Staff.  affk»of 
Techtnfogy  omfPoUcf  Analysis. 

(PR  Doc.  n-8ttl  nkd4-40-«k845  am) 


AOCNCV:  IntematioaaLTtade 

Administrstian.  DspartOMt  •{ 

Commerce. 

ACTION:  Notloi  of  Afplicrtioa  for  an 

Amndnient  to>aii4Bii|nrt  Tradfe 

Certification  of  Rmlew. 

SUMMARv:  The  OfflM  •TEiqKirt  TVadhig 
Company  Affaits,  International  Trade 
Administration.  Departnent  of 
Commerce,  ha»  received  an  application 
for  an  amendment  to  an  Export  Trade 
Certificate  of  Review.  lUs  notice 
summarizes  the  conduct  for  which 
certification  is  sought  and  requesta 
comments  relevant  ta  whether  the 
Ceftificate  sbould'Be  amended. 
FON  PUNVMn  MPONMATION  OONfASf: 
Dougla*  J.  Allet.  Dinctor.  OSRsm  of 
Export  Trading  Company  affairs, 
IntematioBalTrada  Adninistatton. 
202/377-5131.  This  is  not  a  toll-free 
number. 


iTilklll 

of  tfa«  Export  TrndsBg  Company  Aciof 
1982  tlS  U-&C  40tl-«)  authorize*  the 
Secretary  of  Coauaesc*  to  isaua  Export 
Trade  Certific^ea  of  Review.  A 
Certificate  of  Review  psotecta  the  holder 
and  the  membefs  ideirtifiedin  the 
Certificate  froin  state  and  federal 
govenunent  airtitnist  actions  and  from 
private,  treble  damage  antitrust  actions 
for  the  export  conduct  specified  in  the 
Certificate  and  carried  out  in 
compliance  with  its  temaand 
conditions.  Section  302(b)(1)  of  the  Act 
and  15  CFR  325j6(a)  require  the 
Secretary  to  pnbliab  a  notice  in  the 
Fedeed  RagUav  identifying  the 
applicant  and  summarizing  its  proposed 
export  conduct 

Ke^vem  rar  ninnc  itonmeim 

Interested  parties  may  submit  written 
comments  relevant  to  the  determination 
whether  a  Certificate  should  bv 
amended.  An  ordinal  and  five  (5)  copies 
should  be  submittad  not  later  than  20 


ofFSBA'n.l 


tfael 

SS2).  Conunenta  I 

application  as  "Bxpart  Tkadn  Cartiflcatn 

of  Revieav,  appDcatidn  numfier  M- 

AOOMT 

QETCAKas  recdvmf  fhe  MUm^ 
appUcaflon  for  an  unendmant  to  Bcport 
TmSit  Cortfficate  of  Review  Ra  8^ 
OOOIB.  Issoed'on  Febnaiy  S.  fBV  (WFR 
6312.  February  9. 1980). 


Appiitxmit  Wood  MnuninBty 
Manufactnivrf  of  Anmfecn.  kHUAick 
Olteet  Fuflinieqininv  FBiuujIfiuiia  1910S. 

Contsct  f0hn'&  Sntnga).  E^i* 
WMMA  Legaif  Coamel.  Tetephone:  (202) 


AppHcatkm  No.:  Btf-MSMf. 

Dotff  D&9IIKO  StibitiHtBiK  March  28, 
1990. 

The  Wood  Machinery  Manafretareis 
of  America  (WMMA)Mk»  tn  Mmndils 
Certificate  by  adding  the  foUuming 
compaoiea  at  "Mmnbms"  of  the 
Certificae:  American  Maehin*  Cefp^ 
Van  Nuys,  CA:  Midwest  Automation, 
he  Minneapolis,  M<^  Nbiton  Hanson 
Manufacturing.  Inc  Bend.  OR;  and  AXi. 
Rayuioua  tt  Gbnipmy.  Inc  RnM^B.  fiC 

Dated  April  5. 190a 
Doogias  t  Alar. 

Director.  Office  of  Export  Trading  Company 

Affairs. 

(FR  Dae.  90-8338  FUsd  4>10-aae  •>«  am) 


cwpuii  iiMM  cnrnncmvor  vwiw 


;  Intamatkmal  Trad* 
Administrattan,  Department  of 
Coounerc*. 

AcnOHc  Notice  of  name  dmaga  bjr  a 
member  of  Expect  Trade  Cartifieate  of 
Review  No.  SS-OOOtft. 

On  December  12, 198a  the 
Department  of  Commerce,  with  tiw 
concurrence  of  the  Department  of 
Justice,  issued  an  Export  TMde 
Certificata  of  Review  In  IIm  FatroM 
Scrap  Export  Asaodattwi  ("FaBAT)  (58 
FR  51201  December  21, 188^  The 
Certificate  of  Review  was  anmnded  an 
February  2a  1880(54  FR  8542.  March  7. 
1988). 

On  October  sa  198a  tiia  Witt»€liaa* 


by  FSEA-'s  BKpertTrade  Cartifieate  of 
Review,  chanfMi  ita  name  to  Metoo 
Meta^Raqfclli^Corp^Alltimraspacto 


Dtrtsd^ApriTftl 
ni  mil  I).  Alar. 

Director.  Offheof9iipeitTioii«§,  C«^^pn^y 
Affeits, 
(PR  Doc.  iO-«3S8  Filed  ^ 


rbnport  AsuuluiattvtIoN' 
IntematianafTfcndrAduilulilrithm. 
Conunerca, 
action:  Notice  of  short'onpp^ 


doctor  blade  steel  strip. 


numboRia 


rt  Ike  Secretary  of  ( 
("Secrataiyn^  hereby  grants  a  shoct- 
■apply  allowance  for  544  mnMc  tons  of 
eertain  rotogravure  doctorHmle  steel 
strip  for  1880  under  tfav  U A-BC  stBvl 
arrangement 

iMnrApriia 


Ridtard  O.  Weibie,  Office  of 
AgrMmenta  Compiianca,  bnpcit 
Administration.  IL&  r 
Commerce.  Room  TBia  i4tii  I 
Constitiitioo  Avenue.  NW., 
DC  20230  (2IB3  377-Oim 

Macch  2a  180a  tlM  Secretaif  I 
an  adequate  dmrl-aappiy  I 
Nedwtok  Steal  Cumfny  (" 
reqnastiinn  short  eipplf  allnmaTa  lor 
54.4  metric  tona'Of  thto  pndaot  woim 
Article  8  of  tfaa  ArraniMMNi  Betwoan 
the  European  CosH  and  Steal  CoauMmity 
and  the  European  Eonneasic  Comnwity. 
and  the  Govemnent  of  the  United 
States  of  America  Conoenring  Trade  in 
Certain  Steel  Preducta.  Nedwiok 
requested  short  aupp^  becauao  ite 
customer  for  thia  psodiict  haabaaa 
unable  to  obtain  this  material  fram  US. 
prodacars  and  Nadwick's  foreign 
supplier  does  net  have  regular  export 
Ucanses  to  ship  this  prodnct  The 
Socrataiy  coodudad  tikis  short-supply 
revtow  pwaaant  to  smrtimi  4(b)(«HA)  of 
the  Steel  Trade  Ubaraliiation  Piopam 
Implementation  Act  Pub.  I.  No.  101-2Z1. 
103  Stat  1880  (1080)  ("tiw  Act~V  mmI 
1 36r.l02  of  tiwDapnrtmant  af 
Commerce's  Short-Snpply  Rapil^innsi 
published  in  the  Fadai«l>Ba|M"*<"> 
January  la  108a  55  FR  Ifttt 
("Commeice's  Shcrl-Supply 
R^ulations"). 

Rotogravaas  doctor  Uada  ateal  aM^ia 
used  to  tim  prodnetion  of  doctor  Uadaa 
for  rotopnime  (oolor)  printing 


Fadanl  Rogister  /  Vol.  55.  No.  70  /  Wednesday,  April  11.  1900  /  Noticeg 
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applications.  These  blades  remove 
excess  ink  bom  printing  cylinders.  The 
material  subject  to  this  request  meets 
the  following  specifications: 

Chemistry  (weight  percentage 
nominal):  Cartion  1 A  Silicon  0.25. 
Manganese  0.40.  Phosphorus  O015  max. 
Sulphur  OJXM  max; 

Width  and  tolerance:  5  inches  ±  0.006 
inch; 

Thicknesses  tolerances:  0.006  inch  ± 
0.000236  indi.  and  0006  inch  ±  0000315 
inch: 

Surface:  bright  fine  polished,  surface 
roughness  Rmax  <2.5  /imeter  (m).  Ra 
<a25|un; 

Straightness:  0.024  inch/lO  feet  max; 

Flatness  and  tolerances:  extra 
accurate,  with  tolerances  as  follows: 


TNcknsn  inch 

UnMnMsaooMand 
IwigSwiM  p«osntt«i  ol  strip 

0006 
0000 

OJO 
0^ 

Tensile  strength:  283  ±  7  KSb 
Hardness:  488  HV  nom: 
Edges:  deburred; 
Form  of  supply:  coils; 
Cleanliness:  Groz  Beckart  cleanliness 
standard  of  maximum  TOO; 
Camber  O012  inch/lO  feet  max. 

ACTION:  On  March  20 1990  the 
Secretary  established  an  official  record 
on  this  short-supply  request  (Case 
Number  13)  in  the  Central  Records  Unit 
Room  6-089.  Import  Administration. 
U.S.  Department  of  Commerce  at  the 
above  address.  Section  4(b)(4)(B)(i)  of 
the  Act  and  1 357.106(b)(1)  of 
Commerce's  Short-Supply  Regulations 
require  the  Secretary  to  apply  a 
rebuttable  presumption  that  a  product  is 
in  short  supply  and  to  make  a 
determination  with  respect  to  a  short- 
supply  petition  not  later  than  the  15th 
day  after  the  petition  is  filed  if  the 
Secretary  finds  that  one  of  the  following 
conditions  exists:  (1)  The  raw 
steelmaking  capacity  utilization  in  the 
United  States  equals  or  exceeds  00 
percent;  (2)  the  importation  of  additional 
quantities  of  the  requested  steel  product 
was  authorized  by  the  Secretary  during 
eadi  of  the  two  immediately  preceding 
years;  or  (3)  the  requested  steel  product 
is  not  produced  in  the  United  States. 
The  Secretary  finds  that  this  material  is 
not  produced  in  the  United  States. 
Theieforc.  unless  domestic  steel 
pfwhicers  provided  proof  that  they 
could  and  would  produce  the  requested 
quantity  of  this  product  within  the 
desired  period  of  time,  provided  it 
represented  a  normal  order-to-delivery 
period,  the  Secretary  would  issue  a 
short-suppiy  allowance  not  later  than 


April  4. 1990  On  March  23. 1900.  the 
Secretary  published  a  notice  of  the 
Federal  Register  announcing  a  review  of 
this  request  and  providing  domestic 
steel  producers  an  opportunity  to  rebut 
the  presumption  of  short  supply.  All 
comments  were  required  to  be  received 
no  later  than  March  30 1980  No 
comments  were  received. 


;  Since  the  Secretary 
received  no  comments  to  the  Federal 
Regisler  notice  by  potential  suppliers  to 
rebut  the  Secretary's  presumption  of 
short  supply  for  the  requested  product, 
the  Secretary  hereby  grants,  pursuant  to 
section  4(b)(4)(A)  of  the  Act  and 
t  357.102  of  Commerce's  Short-Supply 
Regulations,  a  short-supply  allowance 
for  54.4  metric  tons  of  die  requested 
rotogravure  doctor  blade  steel  strip  for 
1990  under  Article  8  of  the  Arrangement 
Between  the  European  Coal  and  Steel 
Community  and  the  European  Economic 
Community,  and  the  Government  of  the 
United  States  of  America  Concerning 
Trade  in  Certain  Steel  Products. 

Dated:  April  3.  ISOa 
Eric  L  Gaifinkal 
Assistant  Secretary  for  Import 
Administration. 
|FR  Doc.  90-8337  Filed  4-10-00: 8:45  am) 
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coyMOomr  futures  trading 

COMMISSION 

statutory  Inter  prttatlon  Concrnlnfl 
Ctrtiln  Hybrid  histrunwnts 

AOCNCV:  Commodity  Futures  Trading 

Commission. 

action:  Statutory  interpretation. 


r  The  Commodity  Futures 
Trading  Commission  ("Commission"  or 
"CFTC")  is  hereby  reissuing  an 
interpretation  regarding  certain  hybrid 
instruments  that  combine  characteristics 
of  futures  contracts  or  commodity 
options  with  debt,  depository,  or 
preferred  equity  interests  as  revised  to 
conform  to  changes  made  in  a  related 
rulemaking. 

Emcnvt  DATC  April  1900 
RM  niRTMBI  MPONMATKM  CONTACTt 
David  R.  Merrill,  Deputy  General 
Counsel  Office  of  the  General  Counsel, 
telephone  (202)  254-0680;  Betsey  A 
Kului.  Senior  Economist  or  Tony 
Baptiste,  Finanaal  Analyst  Division  of 
Economic  Analysis,  telephone  (202)  254- 
8600;  or  Robert  H.  Roeenfeld,  Attorney, 
Division  of  Trading  and  Markets, 
telephone  (202)  254-8055.  Commodity 
Futures  Tradii^  Commission.  2033  K 
Street  NW..  Washington.  DC  2058L 


supFLiMiNTAiiv  mroraiATiON: 

Badiground 

On  lanuary  11, 1969,  the  Commission 
pubhshed  in  the  Federal  Register  a 
statutory  interpretation  recognizing  a 
non-exclusive  exclusion  from  regulation 
under  the  Commodity  Exchange  Act 
("CEA  or  "Act")  for  categories  of  hybrid 
instruments  meeting  specified  criteria.* 
In  a  companion  release,  the  Commission, 
proposed  an  exemptive  rule  for  certain 
hybrid  instruments  with  limited  option 
components.'  On  July  17, 1909,  the 
Commission  adopted  a  final  exemptive 
rule  concerning  certain  hybrid  option 
instruments.'  In  order  to  harmonize  the 
treatment  of  hybrids  in  the  exemptive 
rule  and  the  Commission's  statutory 
interpretation,  certain  conforming 
changes  have  been  made  to  the 
previously  published  statutory 
interpretation.  As  revised,  this 
interpretation  supersedes  the 
interpretation  previously  published  at  54 
FR 1139  (January  11, 1989). 

Substantive  Revisions 

In  adopting  final  exemptive  rules 
concerning  hybrid  option  instruments,  in 
response  to  public  comment  the 
Commission  broadened  and  clarified 
certain  aspects  of  the  rules  as  "i 

proposed.*  The  Commission  has 
reviewed  its  previously  published 
statutory  interpretation  concerning 
certain  hydrid  instruments  in  light  of  its 
recent  adoption  of  changes  to  the  final 
hybrid  option  rules  and  comments 
received  concerning  the  interpretation 
itself.  For  the  reasons  stated  in  the 
Commission's  Federal  Register  release 
concerning  the  final  option  hybrid  rules, 
the  Commission  has  adopted  the 
following  modifications  in  the  statutory 
interpretation:  (1)  The  class  of  eligible 
securities  has  been  expanded  to  include 
preferred  equity  securities,  as  well  as 
debt  seciuities.  within  the  meaning  of 
section  2(1)  of  the  Securities  Act  of  1933; 
(2)  the  category  of  eligible  depository 
accounts  has  been  expanded  to  include 
demand  deposits  and  transaction 
accounts,  as  well  as  time  deposits, 
within  the  meaning  of  12  CFR  204.2 
(bKl).  (e)  and  (c)(1),  respectively,  that 
are  offered  by  certain  qualifying 
financial  institutions;  and  (3)  the  class  of 
institutions  eligible  to  market  and  sell 
such  demand  deposits,  time  deposits 
and  transaction  accounts  has  been 
expanded  to  include,  in  addition  to 
financial  institutions  that  are  members 
of  the  Federal  Deposit  Insurance 
Corporation,  financial  institutions  that 


•  M  PR  113S  (Iwmary  tl.  tflSB). 
■  •«  FR  112S  (iamiary  11.  IflSS). 
•S4ra30aS«Uuly21.1flSS). 
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are  insured  by  a  United  States 
Government  ageocy  or  a  United  States 
chartered  corporation  or  United  States 
branches  or  agendes  of  foreign  banks 
that  are  licensed  under  the  laws  of  the 
United  States  and  regulated,  supervised 
and  examined  by  U.S.  governmental 
authorities  having  regulatory 
responsibility  for  such  institutions. 
In  addition,  the  Commission  has 
clarified  that  non-transferable  life 
insurance  contracts,  as  well  as  annuities 
and  pensions  (whether  or  not  derived 
from  an  employment  relationship)  that 
are  indexed  to  a  commodity  or  group  oT 
commodities  are  not  subject  to 
regulation  under  the  CEA 

ClarifiGatioa  of  Certain  Issues 

During  the  comment  period,  the 
Commission  received  requests  for 
clarification  as  to  the  application  of 
various  aspects  of  the  interpretation.  In 
response  to  these  comments,  the 
Commission  is  providing  the  following 
clarification  of  the  intended  scope  and 
application  of  the  exclusionary  criteria. 

One-toOna-Indeiring 

The  interpretatfon  is  limited  to  hybrid 
instruments  indexed  to  a  commodity  on 
no  greater  than  a  one-to-one  basis.  A 
commenter  suggested  that  the  criterion 
should  be  applied  to  the  aggregate 
commodity-dependent  payments  of  the 
instrument  throu^  maturity  rather  than 
with  respect  to  each  periodic  payment 
The  Commission  has  not  altered  its 
approach  because  a  different  approach 
would  permit  negative  interest 
payments  at  timM  during  the  life  of  an 
instrument  a  result  at  odds  with 
characterization  of  the  instrument  as  a 
hybrid,  that  is,  an  instrument 
predominandy  structured  as  a  debt 
preferred  stod(  or  depository 
instrument  an  essential  predicate  for 
exclusion  under  this  interpretation. 

Another  commenter  recommended 
that  the  one-to-one  indexing 
requirement  be  broadened  to  include 
situations  in  which  the  percentage 
change  in  the  amount  of  interest  and 
principal  payable  on  an  instrument  as  a 
result  of  indexation  to  the  value  of  a 
commodity  does  not  exceed  the 
percentage  chaqge  in  the  value  of  the 
reference  oommodity.  The  Commission 
required  that  die  one-to-one  indexing 
criterion  be  applied  to  coupons  and  the 
principal  IndependenUy  to  ensure  that  in 
each  case  indexing  of  the  return 
satisfies  the  one-to-one  indexing 
criterion.  That  is.  if  the  instrument 
provides  for  the  indexing  of  the  coupon, 
the  percentage  change  in  the  coupon 
may  not  exceed  die  percentage  diange 
in  the  underiying  commodity.  Each 
method  of  indexation  must  satisfy  the 


one-to-one  indexing  criterion.  This 
criterion  is  not  unduly  restrictive, 
however,  because  it  permits  an  issuer  to 
index  both  the  principal  and  the  coupon. 

Finally,  a  commenter  requested 
clarification  of  the  application  of  the 
indexing  criterion  to  price  changes 
larger  than  1%  as  weU  as  for  negative 
chffioges.  The  one-to-one  indexing 
criterion  applies  to  all  percentage 
changes,  not  just  1%  changes,  and  to 
both  long  and  short  embedded 
commodity  instruments.  That  is,  for  a 
price  increase  of  5%  in  the  reference 
commodity  a  zero  to  5%  decline  could 
occur  in  the  value  of  the  indexed 
component 

Maximum  Loes  Undtatian 

The  interpretation  conditions 
exclusion  upon  compliance  with 
specified  limitations  upon  the  maximum 
loss  on  the  hybrid  instrument  As  a 
result  the  issuer  must  receive  fuU 
payment  for  the  instrument  upon  its 
issuance  and  the  purchaser  or  holder 
caimot  be  required  to  pay  additional 
"out-of-pocket"  funds  or  consideration 
during  the  life  of  the  instrument  or  at 
maturity.  A  commenter  noted  that  it  is 
not  uncommon  that  holders  of  debt 
instruments  are  required  to  pay 
additional  amounts  upon  transfer  or  at 
maturity  to  cover  fees,  taxes  or  other 
charges  diat  do  not  constitute 
consideration  for  the  issuer.  Another 
commenter  requested  clarification  of  the 
application  of  the  criterion  to 
instruments  having  a  "deferred  payment 
premium."  Payments  such  as  those  to 
cover  transfer  fees  or  taxes  at  maturity 
would  not  violate  the  prohibition  against 
payment  of  additional  funds.  Defeired 
payment  option  premiums  are  also 
permissible.  However,  any  deferred 
payment  option  must  be  consistent  with 
the  requirement  that  no  "out-of-pocket" 
funds  are  paid  by  the  purchaser  during 
the  life  of  the  instrument  or  at  maturity 
related  to  the  instrument's  commodity- 
dependent  paymrats.  Notwithstanding 
the  requirement  that  the  issuer  receive 
full  payment  for  the  iiutrument  upon  its 
issuance,  a  purchaser  may  margin  the 
purchase  of  a  hybrid  instrument 
pursuant  to  applicable  securities  margin 
requirements  promulgated  by  die  Board 
of  Governors  of  the  Federal  Reserve 
System. 

Finally,  one  commenter  questioned 
the  applicability  of  the  exclusion  to 
instiuments  that  do  not  provide  for 
periodic  interest  payments,  such  as  zero 
coupon  debt  securities,  or  instruments 
that  do  not  provide  for  cash  returns, 
such  as  securities  that  permit  or  require 
an  issuer  to  issue  additional  securities  in 
lieu  of  cash  interest  payments.  The 
exclusion  is  not  limited  to  instruments 


providing  for  periodic  cash  payments. 
Hybrid  instruments  in  die  form  of  zero 
coupon  securities  or  instruments 
providing  for  other  than  cash  returns 
(e^.  interest  paid  by  discount  or 
premium)  are  eligible  for  the  exdusion. 

Commoaty-lndependeot  Yield 

The  interpretation  also  provides  that 
excluded  hybrid  instruments  must  have 
a  commodity-independent  yield  ("CIY") 
that  is  at  least  50%,  but  no  more  than 
150%,  of  the  estiamted  annual  yield  at 
the  time  of  issuance  for  a  comparable 
non-hybrid  instrument  The  yields  on  a 
comparable  non-hybrid  histrument  will 
be  the  interest  rate  of  a  debt  or 
depository  instrument  or  the  dividend 
yield  on  a  preferred  equity  instrument. 
The  comparable  non-hybrid  yield  shotdd 
have  similar  risk  characteristics  to  the 
commodity-independent  portion  of  the 
hybrid  instrument  For  example,  the 
non-hybrid  instrimient  to  be  compared 
should  be  issued  by  the  same  or  a 
similar  issuer  aiul  for  a  similar  maturity. 
In  this  regard,  some  commentera  have 
expressed  confusion  over  the 
appropriate  interest  rate  to  use  in 
comparing  the  commodity-independent 
yield  of  a  hybrid  instrument  to  the 
estimated  annual  yield  for  a  comparable 
non-hybrid  instrument  where  the  two 
are  not  expressed  in  the  same 
numeraire.* 

In  particular,  a  debt  or  depository 
instrument  may  carry  an  interest  rate 
adjusted  to  reflect  due  expected 
appreciation  or  depredation  relative  to 
the  US.  dollar  of  one  or  mora  *  foreign 
currendes  while  the  coaqiarable  non- 
hybrid  instrument  has  an  interest  rate 
based  soley  upon  the  domestic  United 
States  market*  In  such  a  case,  direct 


•  On*  commmlcr  iMt  aantatod  fuithar  tiial  aw 
CoMMiMiMi  atMMlM  tiM  yiaid  laal  aad.  taMlaad 

valaa  of  dw  CDiiDJUy-ladapiwtwt  pertiea  af  Ilia 
.  ne  CoMriaaioa  MMlaa 


that  UN  ytaU  lart  ia  pnfambla.  Aa  daiMad  iMiata. 
iMwavar.  liw  jriaU  laal  ahmrid  batlar  addnaa  Ikeaa 

iaaoaa  wiridi  iia«B  baaa  niaad  bjr  Ma  appUoUn  » 
«m  naiWeulM  I— im— ta  dtacaaaad  al»p»a. 


Itiapaftkxiari 

\mtn  piopeaad  aadar  dM  oaraal  MatyaaialkM 
wMck  iMin  iMr  iMn.  ia  sad  to  Uw  I 
ordapiaclalkNiora) 
canaadaa  lalativa  to  Iha  UA  < 

«Orooaafaa.te( 
byfario  MWBOtt-fljfbnd  | 
liia  payMrta  of  aMck  ia  atotod  to « 

ahboi«h  appUaMa  to  raialiva  yMda  oa  kjrbfW  and 
iio>^lyfart«>  IwaiMiad  aswHy  toaUaianti.  Hw  abo»a 
aoalyaia  la  atotod  priMrily  to  tanM  of  dabt  and 
dapoaitoiy  toamaaaMa.  ta  iWa  I 
ytold  toat  atatald  ba  ayplHd  to  aadi  liiHriw  lali  to  a 
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foraigD  cunency  that  would  fail  the  50- 
150%  yield  testtsoiiMxie  fooiiB^  coueie 
t«lhe4artteaad 
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(Tederal  Reaanrel.  (he-CaBuniaaiaa 
bdiewea  that  liwse  leaulta.  wheajmlied 
toSataffMaineaqf  denominated  hybrid 
ingtaimenta.  inay^e  inmnaiftenl  yMi 
the  overall  ohjactive  of  flte  Federal 
Reaewe  io  pennil  greater  pacticipatioD 
by  United  States  dticaiis  in  audi  iotaigB 

mrwwMy  lipppinitintaH  iimhinB^nt*-* 

Moreover,  analyzing  the  instnuneots* 
yields  oo  a  dollar-ai^usted  basis  is  an 
unambiguoiis  measure  lor  eompariat 
such  returns,  regardless  af  the  cuirenqt. 
or  currencies,  in  which  0iey  are 
denominated.  Thus,  the  Coomussion  is 
clarifyiag  that  any  time  Ihe  cammofity 
dependent  payments  are  denominated 
m,  or  faideced  lo,  a  foreign  curreacy  or 
currencies,  the  compadson  to  a 
comparable  dollar-denominated  non- 
hybrid  rate  should  be  on  a  doDar- 
equivdeot  basis.* 

For  example,  in  applying  nie  yield  tesH 
to  a  hybrid  debt  inslnuueiit  iiraeNeo  lo 
tlie  pffice  oipefrmeisa  and  oenomniaiefl 
ui  pen.  we  •oowfneowy-woepenoent 
yield  Ao«M  be  adfueled  by  Ihe 


Certain  conmentefs  Itare  suggested 
that  foreign-currency-denondnated 
hybrid  instrumaa(s«oald  lail  the  j^ield 
test  as  a  consequence  of  the  fore^ 
interest  rate  re^me  prevailing  at  aiqr 
particular  time  when  compared  to  Ihe 
comparable  doUar-denominated  non- 
hybridTale.  However.  Interest  rates 
across  sovereign  boundaries  lend  to  be 
closely  aligned  when  adjusted  for  the 
relative  appreciati(»  or  depreciation  of 
the  instnunent's  vahie  as  4  numeraire. 
Accordingly,  comparison  df  die  rates 
offered  on  sudi  hybrid  instnments  on  a 
donar^quivaleafbasis  diould  result  in 
such  instruments  meeting  the  yield  test, 
when  coaveGlively  priced. 

IhefonBula  toad^iattheay  la-a 
dollar-equivalent  baiais  for  a  one-year 
instrument  is: 

Ad^Btadcnr*^!  •*-  Gnr)xi8pa(i>x 

rate/futasefXral^  -  U» 


CIY=the  oommndity-independaot  yidd 
af  dw  hybrid  inatraaaait: 
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Fat—^Kf  te-giefrtuieapfiee^lhe 
ioveigB  mobange  fwe  vnv  vie'saaM 
natniMy  as'tneiijniridwSVBnMflL 

Tor  example,  coadder  a  hybrid 
instrument  with  ftte  folknwliig 
characteristics^ 


(1)  The  deposit  J 
(2)lBtercstflfMpar^ 
U;&  daUan  oa  llwilepasit  4 

of  Ihe  hybrid  is  *e  dollar  ^mlae  of  the 
dapestt  amoant's  yea  appwciatiaa  with 
respect  to  ddlars: 

(4)  The  appropriate  laie  lar  a 
comparable  non-hybrid  iastrumenl  is 
8.00%: 

(5)  Any  downward  aoiustneiK  "lo  we 
deposit  amount  carniot  ewoeed  flMO; 

(6)  The  faistroraent's  commodity 
component  is  not  severable. 

j7)  The  term  of  the  instmmeat  is  one 
year. 


commodity-independent  piyrmaot 
consists  of  a  fixed  interest  payment  of 
HOaad,  «l  aMiartly.  diedupasH  amount 
of  $1010.  tf.  far  exanple,  ^wyea  fitius  m 
doUarsat  issuaneels  105  Yea  per  dollar 
then.  ^  coBunodity-depaHdent 
payment  may  be  reppeseirted  te  UjS. 


[Yen  lOSJMU "  tf/Yew    ,  n^^ 
YenMMMa)] 
Iflheaaeyetf  iataraspriee  afdoyats 
tai  yen  is  MB  Yea  par^eUaft  Ihaa  Ihe 
ad»asted  ooBimodity-lBdif  rnrieni  yield 
is: 


traiMactkM  la  aioMisManMCif 
accwpaaiad  by  two  «p#  teaaiaclieM  To  tha 
txteni  Midi  account*  coAM  of  ipot  or  caih 
tranaactiam  in  the  canciiciaa  aaaiiaak  deposita. 
Iha  Act  and  regulaUona  MiaiaaHiM  ii  Ml  ap^  anc 

IttriaAdiaik  ToAa^aaia  aHh  aaoMrta  i^MMMI 
commodity  lijlildi.  hiwaaat.  Ih»0a— haia»-wlU 
apply  tiwaboMlosla. 

"Whaaaataturiwif naaliarHaoot 

availaUa  far  direct  ca«paiiaaa.ilM  afai»aleal 
forwad  rate  can  be  uaed.  OTcaiiraa.  flw  actual 
oomporiaan  will  be  on  an  aaaaaHMdiMaia  aadtor 
«lhar  than  one-year  iMlf«aMei«ppMp(Mt 
adiuatmentt  daa  I 
should  bei 

'•That 


.  MA^l  Mil.  aalHfad  «•  • 

whoaa  iMa  walaa  ia  iMiaMd  l»«iMa(p»«MlMiiaB 
rata.  Iliia  teviiiaa 
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Formula: 


Example: 


Adiiuted  OY  >«-(14IO-»-CIY)  * 


(SpotFXrste) 
(FMurs  FX  rate) 


~\M 


Adjusted  OY-^mS-lJB 


1(MM» 


-tin 


lOlun 


The  test  value  for  the  yield  test  is: 


jons 


JMOO 


Thus,  the  hybrid  instnunent  passes  the 
revised  yield  test  for  foreign-currency 
indexed  hybrids.  This  same  instnmient 
would  have  failed  the  unadjusted  yield 
test  (Ae.,  /)3/4Mls.375  or  37.5%). 

Other  commenters  noted  that,  in 
addition  to  confusion  concerning  the 
appropriate  measure  of  the  commodity- 
independent  yield  for  hybrids  having 
different  numeraires,  the  choice  of  the 
reference  commodity  and  the  time 
period  during  which  an  instrument  is 
issued  can  cause  one  instnmient  to  be  in 
compliance  with  the  yield  test  and 
another,  which  is  in  other  respects 
similar,  not  to  b4  in  compliance.  These 
commenters  queaUoned  whether  the 
legality  of  an  instnunent  or  the  scope  of 
the  Commission's  jurisdiction  should  be 
affected  by  such  transitory  market 
conditions.  Hotwever,  hybrid 
instruments  necessarily  introduce 
temporal  commodity  pricing  into  debt, 
depository  and  preferred  stock  interests. 
Embedded  commodity  futures  or  option 
elements  are  reflected  in  the  mariiet 
price  and  yield  of  an  instrument  The 
yield  test  reflects  this  concept  by 
estimating  the  effect  of  a  commodity 


••  For  a  hybrid  taMntnaot  danominalad  In  United 
Stalaa  doUan  with  coomodity-indapandanl 
paynanta  paid  to  IWlad  Suiaa  doUan  and 
oomnodity-dapaodrnt  paymaoia  Indanad  lo  tha 
chaota  to  a  cniaa  rsli  (Iha  axdiaim  rata  batwaan 
two  canandaa  oaiHsr  ol  wfakh  la  the  Unilad  Suiaa 
dollar)  Iha  OY  riKMU  ba  adiaatod  by  Iha  axpactad 
appradatioa  or  daprsdatioB  of  Iha  croaa  rata 
multipltod  by  Iha  apol  prioa  htarn  prtot  of  UnHod 
Suiiaa  dolUra  to  tha  baio  oarraacy  dividad  by  Ifaa 
futuia  prioa  of  IMlad  SUlaa  doUaia  to  Iha  baaa 
ounaocy  whaia  Iha  baaa  cunaacy  ia  Iha 
daaoaUaalar  of  Iha  OMa  rato.  For  awnpla.  lor  a 
hybrid  toiliwil  dMMntoalad  to  IMIad  tolaa 
doUaia  whoaa  pitadyal  rapayaaat  is  indasod  to  Iha 
I  yaa/CiwaiMan  dollar  croaa  rato.  Iha  liaaa 
lar 


1J02  at  102%  which  is  grratsr  dian  80%  and  less  than  180%. 


element  on  the  yield  of  the  bistrument  as 
the  deviation  relative  to  the  yield  of  a 
pure  debt  instrument  of  the  same  issuer. 
One  commodity  is  not  substituteble  for 
another  commodity  and  one  time  period 
is  not  the  same  as  another.  One 
commodity,  such  as  gold,  may  be  a 
carrying  charge  market  (contango) 
while,  another,  such  as  coffee  may  be 
inverted  (backwardatton)."  Hie  choice 
of  the  reference  commodity,  therefore, 
affects  the  price  of  the  instrument 

However,  the  fact  that  different 
commodities  reflect  different  types  of 
price  behavior  need  not  limit  the  design 
of  hybrid  instruments.  Issuers  are  free  to 
vary  the  reference  price  to  account  for 
the  degree  of  badkwardation  or 
contango  in  a  market  An  obvious  choice 
for  a  hybrid  instnunent  with  an 
embedded  futures  component  is  to  use 
the  forward  or  futures  price  for  the 
commodity  in  lieu  of  the  spot  price. 
Since  the  expected  value  of  the  futtires 
component  is  then  equal  to  zero  the 
hybrid  instrument  may  be  issued  at  the 
straight  debt  rate. 

Several  commenters  contended  that 
the  commodity-independent  yield 
criterion  favors  issuers  with  lower  credit 


■*  Ona  rnwmantar  aunealad  that  the  Commiaaion 
raviaa  llw  crilarloa  to  raflact  any  bacfcwardattoa  or 
oonlango  aflada.  Tha  ipadflc  propoaal  offarad  area 
to  rapUca  Iha  ytoid  laal  wtlh  a  nqakaMBl  Ihal  dM 
hybrid  inatnMnaoi'a  yteid  ba  betiaaaa  0  and  100ft  of 
IhayialdowacoMyOTMaaoetodwaddabl 
inatnuiient  piaa  or  lataaa  Iha  cslaai  to  which  Ihe 
andatlyint  ooMMdily  la  to  backwardaUoa  or 
GOfrtaiv*- If  OM  ware  to  aocapl  Iha  laste  of  awh  a 


ratings.  These  commenters  argued  that 
since  a  less  craditwordqr  isaaer  oAan 
must  offer  a  higher  interest  rate  on  ite 
debt  securities  in  order  to  attract 
investors,  toch  an  issuer  wiU  have 

greater  flexibility  in  establlsUng  the 
terms  of  a  hybrid  offering  (staioa  dw 
range  between  50%  and  150%  of  dw 
yteld  on  ite  "comparabla"  debt 
bistnimente  wUl  be  broader).  However, 
die  yiehl  test  is  stated  fai  a  proportional 
manner  so  diat  it  wiU  be  applicable  over 
widely  vaning  periods  of  Interest  rate 
levels  for  the  same  issuer  as  wdl  as  for 
higfao^credit-rated  and  tower<redit- 
rated  issuers  at  a  given  moment  bi  time. 

A  oommenter  also  contended  that  the 
criterion  favors  longer  maturities,  sbioe 
issuers  generally  will  be  better  able  to 
comply  with  the  minimum  and 
pin«ifmnn  commodity-independent  yteld 
restrictions  bry  offering  an  instnunent 
with  a  longer  maturity.  However,  the 
fact  that  the  criterion  is  stated  in  a  per 
annum  percentage  tends  to  normalize 
for  die  effect  of  maturity  more 
appropriately  than  some  alternative 
approaches  which  would  focus  on  the 
absolute  dollar  size  of  the  embedded 
commodity  component 

One  commenter  requested  that  tha 
Commission  clarify  die  application  of 
die  criterion  to  inflation-adjusted  debt 
that  is  designed  to  provide  bivestors  a 
real  rate  of  return.  Hybrid  instnunenta 
designed  to  provide  a  teal  rate  of  return 
are  addressed  spedficelly  in  footnote  20 
of  die  reissued  taiterprotation.  As  set 
fordi  dierein.  if  die  return  on  die  hybrid 
instrument  is  equal  to  the  esttmeted  reel 
rate  of  return  the  hwtrument  wooM  be 
excluded  from  die  coverage  of  dw  Act 
and  regulations. 

FbuiUy,  several  commenters  requested 
that  die  Commission  oonaidsr  an 


Ifo.3«/  W«jhwd«f,  Apdl  th  fi  V 


/  VU.  86.  Ni^  7»  / 


Aytiimt/ 


■hemative  yield  test  which  would  be 
met  if  the  return  paid  or  implied  with 
respect  to  a  given  hybrid  instnunenl 
reflected  the  market  rate  for  forward 
■ales  or  loans  of  the  specific  commodity. 
However,  the  current  yield  test  permits 
the  return  paid  or  implied  with  respect 
to  a  given  hybrid  instrument  to  reflect 
the  market  rate  for  forward  sales  of  the 
specific  commodity.  Consequently,  there 
is  no  need  for  an  alternative  test 

At  this  time,  the  Commission  has 
determined  to  retain  the  yield  test,  as 
originally  promulgated,  but  will  review 
this  requirement  as  further  experience  is 
gained  as  to  its  impact  upon  contract 
design. 

Accordingly,  the  Commission  is 
reissuing  the  statutory  interpretation, 
modified  as  discussed  above,  in  (he 
foOowing  form.  Revisions  to  the 
interpretation  as  previously  published 
have  been  bracketed  for  emphasis. 


The  finmimvtity  FjtrhangB  AGt|**Aet"} 
vests  the  CaBBisiiaa  adth  juriad^etton 
over  '^transactioos  invohdng  coatracts  of 
sale  (rf  a  commodity  for  futmc 
deliver"  **  and  '"accounts.  agreeBents 
(incln^og  aqytransacfion  whidi  is-of 
the  diaracter  of^  or  is  conunonly  known 
to1radeas.an''q>tk»i"*  *  *J"*  *  *  ."7 
US;C  2.  Section  ^a)  ofthe  Act  makes  tt 
"uidawfid  foTrany  jwtson  1o  offer  to 
enter  into,  to  enter  into,  to  eNecute.  to 
confirm  the  execution  of  "  "  *  oi 
otherwise  deadf  ]  in  my  transacficw  m. 
or  in  connection  wflh.  a  contract  for  (he 
purchase  or  sne  of  a  commodity  for 
firtuie  de1i*eiy"1h>t  JsiKtf  made'^'on  or 
siAfect  to  Ibe  Tides  dl  a  tend  J]f  tasde 
which  has  iieen  destgnaled  fajr  the 
Commission  as  a  'contEBCt  maikef  for 
such  uwiunofity.'*^  CSjC€M-** 
Section  4c  (tftiw  Actgener^ypenidts 
thettading  of  conmudity  options  uiily 
pursuant  to  regidatioas  Itsaed  iiy  the 
Commission  and-grantstfae  Commission 
the  authurity  tojKnnittte  oSer  Aid  side 
of  coniuiudlty  ujfiuuM  wMnorttlhe 
reqmrenent  in  exchange  tiadiitg  "under 
such  terms  and  cuiidiliuBS  as  tiie 

8c(l*«eW.« 


The  development  of  hybrid 
instnmants  that  couple  elements  of 


_  I  equity!  or 

dqxMitory  obligations  is  a  recent 
phenomenon.  This  development  reflects 
commercial  interest  in  offering 
instruments  that  are  indexed  to  or  have 
a  return  that  is  otherwise  calculated  by 
reference  to  the  price  of  a  commodity 
throu^  transactions  that  take  place 
other  ihan.on  designated  futures  or 
option  exchanges.  The  development  of 
these  hybrid  instruments  with 
commodity-related  components  has 
given  rise  to  uncertainty  concerning  the 
treatment  of  such  instruments  by  the 
Commission  under  the  CEA  and 
Commission  regulations." 

%!  'detenntning  wuefliei  a  transaction 
constitotes  a  fotures  or  options  contract, 
the  Commissiim  assesses  the 
ti«nsaction  as  a  whole  widi  a  critical 
eye  toward  "Its  luioei  lyfa^g'poipose.** 
Thioagh  this  uitefpfetntaii,  uie 
Offww^w**  is  vtatiBg  Its  view  that 
certain  ^aisgaties  oi  nytiuotiHRraiieiits 
avenoC^vMun'Vie'Oowerage'ettlie  nct 
and  ComniasieB  TegdIafisBS.  Int 
Comniaaian%  intaqiPBtiMMi  aMraaaes 
tiio8ehstotid1nsliiMiti<h1<sBdd< 
(or-piijfawed  aqiri^  seoartJea  wltMn 
tlH  flnaning  «f  aactin  J()M  sf  ihe 
Seoailties  Act  if  Iflaa.  or^dBvad 
deposita}.  tine^posilB  fui  liMiinrtinn 
accounts]  wlfciB  ifan  maanlBgaf  llCFR 
20C2  |Mtl).1cMl)«l<B)|«irfiesedlqr« 
[llnliirifltatas  taMi  ial  halUMJii  that 
teiMandbyaUoitadi 


chartered  saaposaiiBa.  or  bya  IMled 

fmtmi 
bank  that  isi 
theUi 
supen 

authoiitiea  haidif  ragulatoqr 
rnspsHilhihty  fan 
institiiftimi,]  I 
diBSdlylaai 


under  this  interpretation  is  limitalia 
such  hybrid  instruments  that  are  bona 
iirie  debt  (preferred  equity)  or 
depository  instruments  and  that  (1)  Are 
indexed  to  a  commodity  on  no  greater 
than  a  one-to-one  basis;  (2)  limit  the 
maximum  loss  on  the  instrument  (3) 
have  a  significant  commodity- 
independent  yield:  *'  (4)  do  not  have  a 
commodity  component  that  is  severable 
twm  the  debt  [preferred  equity]  or 
depository  instrument  (5)  do  not  call  for 
delivery  of  a  commodity  by  means  of  an 
instrument  specified  in  the  rules  of  a 
designated  contract  marketrand  (6)  are 
not  maAetad  as  being  ar  haad^gihe 
characteristics  df  a  fotures  contract  or 
commodity  option."  These  additional 
criteria  «re  discussed  below. 

Qa»4o-one  Indexing.  First  the 
instrument's  commodity-dependent 
payments  must  be  no  greater  than  on  a 
one-to-one  basis.  TUs  oaaas  Ihat  for 
hybrid  bwtruments  oSiBdqg^aaoiviaa  or 
interest  rate  indexed  lo  orcalradnladliy 
reference  to  the  price  of  a  commoAty. 
tte  percentqge  dhaqge  in  sadh  coupon  or 
interest  rate  for  any  payment  period 
may  not  ejweed  fte  pwiaeatagB  dwnge 
in  the  cammed  prioeto^iMdh^M 


ForlqrMdiDBlrameaU  ln«ii««faiie 


price  to 

provided.  iMwrewer. 
independent  pajwenl 
for  any  i^^nneiitS'ef  ^ 


laoevdaa 


"Thctatn 
the  yield  to  naliirttjr  en 
■oMy 


ne  nymo  ■MnmeBicRN 


iadexiiig  tear  ealailattMitqr  raferenoe-toHw  piioe 

OflLI IttJ. 

•*  The  epptoack  conuined  in  Ihi*  iBletpteleMoe 
it  cwwiilert  with  CoMiMigw  — d  jol  jmieileit 

and  lu— nidllji  tfiOom  t^jAm  cwfJfc  9m,  tj. 
Co  DUiollb/ketint  Crvift  Pnciom  *»*»*  _ 

AMaodatm.  Inc.  *.  CFTCSBWaiSOaftotClr.  isati: 
CrTCn.fMlmpo4'PMdammm\1t,laa.no.m- 
— Ka»-ATKIWSt8JaJie.>4rg.'MM>  CPTC«. 
AwtriBOB  Mttoi  BxatoKf^  Ow^WP  F •  9mp>  TV 
(Djg.msnnppedl|in«<<!gyC«.7Wei» 

amok  txehmm-  r*^m*Mmt:ii-m-fmn.m». 

Ian.  tl.'tSi^:  Crnr>.  «&  MMBfcflpBnltagr«au 

4SB  T.^tf^^nrnffauKf.  -h*%  cnc«.  i 
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payments  moai.  meat  I 
leqniremenla  I 
test  far  axanplaw  tf»  dMBfi  is  Um 
value  of  a  commodity-iiid^eiident 
payment  which  ia  tadaxad  to  ttaa  iaea 
amount  of  an  iastnaaeal  may  not 
exceed  the  change  to  the  vahia  of  an 
amount  of  the  coaMnodtty  whoaa  value 
at  the  time  of  issuance  equals  the  lata 
amount  of  the  instrament'* 

Maximum  lorn  limitatiom.  Second.  dM 
maximum  loss  to  the  puichaaar  oa  the 
conunodity-depaodnit  raaipwianl  auMl 
be  limited  as  dascrfeed  bdaw.  In  the 
case  of  a  hybrid  inatkoBiaiit  offsrinf  a 
coupon  or  intatost  iadexad  to  or 
calculated  by  rebrenoa  to  dM  price  of  a 
commodity,  the  mariawai  loaa  aa  each 
coupon  or  interest  payment  may  not 
exceed  the  commodity-dapandent 
interest  In  the  case  of  a  hybrid 
instrument  with  a  face  value  so  indexed 
or  calculated,  the  bmxIbmbb  loaa  to  the 
purchaser  may  not  awcaed  the  face 
value  or  purchase  price  of  dM 
instrument  whichever  is  greater,  b  Ihe 
case  of  a  hybrid  instrument  having  both 
a  coupon  or  interest  and  face  value  so 
indexed  or  calculated,  the  maximum 
loss  may  not  exceed  the  respective 
limits  stated  above.**  In  any  event  the 
issuer  must  receive  full  payment  for  the 
instrument  upon  its  issuance."  and  the 


*«Ste  •#.  (TTC  AdviMfy  Na  3S-n.  )ane  Z3. 
I9as  (Inler^eUtive  Letter  Ho.  SS-ia  at  p.  4).  in 
whick  tiw  ConiiniwioH'a  Off-Bxdiwiie  Taak  F( 
granted  no-action  relief  nlili  raipect  to  propoaad 
offifiwsa  of  faw<SB  qwKy-U"fc*d  defci 
tnelruinfntfc  wnetn.  aaMm  olBif  tsiaaib  ^n' 
inatnimeni't  boe  vnlne  «M  indnad  to  Ha  yea  • 
no  BMwe  llwn  a  ane-to  axhaata.Tbeaoacttan 
letter  ■tolad  Ibat  theae  aolaa  pmwidad  both  a* 
intereat  payoMnt 
upeyawat  of  prtndpai  ttotad  an 
that  the  Notea provide  ASaed 
lotetker  with  a  principal  letam  raaeaMin^  in 
reepects.  a  yett-denoMionled  hand  whick  when 
con»erterd  into  dollara.  nflodi  the  praoalliaa 
eMkanseraie. 

"fTlto  aiewtininn  loeaaiierien  epplieaonn 
payniant-liy-peyaent  baili.  Than.  Uie  OMninMn 
loea  far  aadi  co—odiH)  dipidwl  aoaaan  tooi 
exceed  the 


inlereat  and  the  maxinMaa  loaa  for  an  Inatiawant 
•Hioee  principal  it  indexad  OMy  not  OMOod  the  face 
value  or  pwrdMee  price.  arUchevnr  la  yoatar.  The 
criterion  it  not  applied  on  averegt  over  the  lift  of 
the  inetniment  tince  thai  coaM  perait  e  nefative 
individual  payment  a  tfevcturt  that  it  inoonaialeni 
with  the  tnatrament  being  predomincntly  a  debt 
piefwied  equity  or  deporflory  inatrwnent.| 

"{The  Connniaaion  iotenda  that  dw  I 
receive  Ml  peynwnt  of  the  inttiuwenft  | 
price,  exchiding  conwiiatlont  and  other  teBing 
ooeta,  I  lowaver.  the  Inta  aniofit  eiay  be  purchoaed 
on  Biafgln  in  accordance  with  applicable  aecarltiea 
maifin  requlrainent«.| 


reqnirB  the  purdiaaar  or  aaf  kaldv  to 
pay  additioiMl  "oot-of-podwr  iada  or 
oonskleration  diaii«liw  life  af  llM 
fatstramant  or  at  ite  taatarity. 

Canmodlty'indapBndutt  yiM.  lUrd. 
in  order  to  Unit  the  connodity- 
dependent  yield,  tfta  oomawdity- 
independent  yield  must  equal  at  laaal  M 
percent  but  no  Bore  dian  110  pareant  of 
the  eatfinatad  annual  yield  at  Iha  (baa  of 
issuance  for  a  comparaUs  aoa-kybrld 
debt  (preferred  wpdtyL  or  deposttory 
instrument  issued  by  ma  same  or  similar 
issuer.**  As  a  result  of  this  raqpdramant. 
for  example,  no  more  than  hair  of  the 
issue  price  of  a  hybrid  coupon  par  value 
of  long  maturity  would  be  attributable  to 
the  vahie  of  ita  coDuaodlty-dBpendent 
component**  b  addition.  dM 
oominoiBty-bidapandtnt  yidd  paid  over 
the  life  of  the  faistrmnent  would  be  at 
least  one  hatf  of  wHkat  would  be  paid  on 
a  conventional  debt  (preferred  equity), 
or  depository  instrument** 

Non-$everable  oommoiBty  omaponenL 
This  interpretation  is  not  appKcabte  to 
any  inatiuBienl  that  weald  pasadi  dw 
commodity-dependeat  coavomat  to  ba 
traded  separately."  For  exaaq>le. 
instruments  b  udiiclk  die  oaamKM&ty* 
dependent  component  has  a  longer 
maturity  than  the  commodity- 
independent  component  would  not  be 
covered  l^  this  interpretation. 

Settlement  retrictioa.  In  addition,  this 
interpretation  does  not  apply  to  hybrid 
instnimente  which  settle  by  means  of  a 
delivery  instrument  such  •»  an 
exchange-approved  warehouse  receipt 
or  flipping  certificate,  that  is  specified 


"Bxamplet  of  the  operatian  of  the 
independent  yield  criterion 
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analysis  underiyiiw  die  ds  aiiminis 
category  suggestedb  ito  Advance 
Notice  of  Ptoposed  Rulemaking 
(Regulation  of  Hvbrid  and  Related 
Instruments)  (Advance  Notice).  S2  FR 
47022  (Dec  11. 1987)  to  a  broader  dasa 
of  commodity-related  instruments.*'  As 
such,  this  interpretetion  contbues  the 
Commission's  ongoing  efforts  to 
coordbate  and  harmonise  its  regulatonr 
framework  widi  diose  of  other  Federal 
regulators  in  a  manner  consistent  with 
Congressional  intent  and  the  public 
taterest** 
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This  interpretation  is  intended  to 
clarify  that  hybrid  instnunents  which 
provide  a  commodity-linked  return  and 
meet  the  criteria  described  above  are, 
when  viewed  as  a  whole,  more 
appropriately  treated  as  debt  securities, 
[preferred  equity]  or  bank  depository 
instruments  rather  than  as  commodity 
futures  or  commodity  option  contracts. 
Issuers  of  hybrid  debt  [and  preferred 
equity]  securities  instnunents  would  be 
subject  to  the  Securities  Act  of  1933  and. 
as  such,  would  be  required  either  to 
comply  writh  applicable  registration 
requirements  or  to  qualify  for  an 
exemption  therefrom.  Hybrid  bank 
offerings  would  be  subject  to  the 
requirements  imposed  on  the  offering 
bank  by  its  Federal  regulators.** 

The  Commission  also  will  continue  to 
consider  relief  on  a  case-by-case  basis 
for  instruments  not  addressed  in  this 
interpretation.  (This  interpretation  is  not 
intended  to  affect  the  validity  of  existing 
instruments  offered  pursuant  to  previous 
no-action  positions  but  supersedes  such 
prior  no-action  positions  as  to  all  other 
offerings.) 


Issued  in  Washington.  DC  on  April  S.  1980 
by  the  Commission. 
|MaA.Wabb. 
Secretary/^  the  Commission. 

Attadunent—Exanqiles  of  Hybrid 
Instnmients  Meeting  the  Criteria  of  the 
Interpretative  Statement 

/.  Introduction 

Provided  below  are  analyses  of  two 
hybrid  instnunents  under  the  following 
criteria  discussed  in  the  interpretative 
statement  One-to-One  Indexing. 
Maximum  Loss,  Commodity- 
Independent  Yield,  and  Non- 
Severability.  As  discussed  in  that 
statement,  any  instrument  which 
satisfied  these  criteria  also  must  satisfy 
the  interpretation's  other  criteria  to  be 
treated  as  excluded  from  the  CFTCs 
jurisdiction.  Section  D  of  this  attachment 
illustrates  an  instrument  with  its  face 
value  indexed  to  a  foreign  exchange  rate 
while  section  III  illustrates  an 
instrument  with  its  interest  payment 
indexed  to  the  price  of  gold. 

//.  Bond  Whose  Face  Value  Is  Indexed 
to  a  Foreign  Exchange  Rate 

[For  example,  consider  a  hybrid 
instrument  with  the  following 
characteristics:* 

(1)  The  deposit  amount  is  SlJOOOi 


Adjusted  OY  *  *=  [1J»  +  CIY) 


(Spot  FX  rate) 
.(Ftature  FX  rate) 


Itroker/daalar  falarM  CMamissian  Bercfaanls): 
rnwmiwiwi  tinletiww  n  1"  fTT  11  tUMl 
tE»ri«woM  ft—  Itm  jrikMoB  el  cowwwdity  pool 
opcfBtarlnr  rfie  odwiwbi  wgulihd  peraom): 
Imariai  RapHt  of  Dm  WofUnt  CrtMp  oa  Financial 
Markets  (kiaylSSS). 


*«  Tha  rnaiiiilnn  ha*  received  correspondence 
fttMllM  ttafb  of  Ike  Saovitica  and  Exchante 
CoowHaaiaa  ("SEC),  dw  Board  of  Coveniats  of  the 
Federal  Reaarva  SjralaH.  aad  the  Office  of  the 
CooiptroHar  of  the  CafTCwy  RviewinS  tii«<' 
mpaclui  wgnjatoty  framewortu  as  applicable  in 

'  "it 


llobyfaridi 

5^  Leltar  ftom  RidMfd  a  KelciMM.  Diiector. 
Divisioa  of  Mariiat  Ragatetioaa.  SEC  and  Unda  C 


(2)  Interest  of  3%  per  annum  is  paid  in 
U.S.  dollars  on  the  deposit  amount; 

(3)  The  commodity  dependent  portion 
of  the  hybrid  is  the  dollar  value  of  the 
deposit  amount's  yen  appreciation  with 
respect  to  dollars; 

(4)  The  appropriate  rate  for  a 
comparable  non-hybrid  instnmient  is 
8.00%. 

(5)  Any  downward  adjustment  to  the 
deposit  amount  cannot  exceed  $1000. 

(6)  The  instrument's  commodity 
component  is  not  severable. 

(7)  The  term  of  the  instrument  is  one 
year. 

Based  upon  the  above,  the 
commodity-independent  payment 
consists  of  a  fixed  interest  payment  of 
$30  and.  at  maturity,  the  deposit  amount 
of  $1000.  U,  for  example,  the  yen  price  of 
dollars  at  issuance  is  105  Yen  per  dollar 
then,  the  commodity-dependent 
payment  may  be  represented  in  U.S. 
dollars  as: 
[Yen  105.000*  ($/Yen  maturity— $/Yen 

initiation)] 

Further,  if  the  one  year  futures  price  of 
dollars  in  yen  is  100  yen  per  dollar,  then, 
the  adjusted  commodity-independent 
yield  is  equal  to: 

Formula: 


-iJOO 


Quinn.  Director.  Oivisiaa  of  Corporation  Finance. 
SEC  to  Marshall  E.  Hanbary.  and  Faula  A.  Tosini. 
CoOiairaMn.  Taak  Force  on  Off-fxchaage 
inalnunanls.  CFTC  dated  Noveariier  la  198S:  Letter 
Iran  Michael  Bradfieid.  General  CovnaeL  Board  of 
Governors  of  the  Federal  Reserve  System  to  Robert 
).  Mackay.  Chiaf  of  SlafL  CFTC.  dated  November  21. 
ISSSe  Letter  from ).  Michael  Shepherd  Senior 
Deputy  ComptroUar.  Corporate  and  Economic 
Programs.  Office  of  the  Comptroller  of  the  Currency, 
to  Robert  Mackay.  Chief  of  Staff.  CFTC  dated 
December  14. 188S. 

■  The  ComoUssion's  initial  illustration  of  a  hyltrid 
instrument  S«  FR  at  1141.  rsCnrad  to  a  Itond  Wiioae 
face  value  ia  indexed  .to  a  foraisn  exchange  rale. 
This  revision  supersedes  that  example. 


■For  a  hylirid  iastninent  denominated  in  United 
SUlea  doUais  with  fomwodity'4ndepandeiit 
payments  paid  in  United  Stales  doUais  and 
commoditynlepeadant  pasnnents  indexed  to  the 
change  in  a  croaa  rale  (the  exchange  rate  t>etween 
two  currencies  neither  of  which  is  the  United  States 
dolUr)  the  CIY  shodd  ha  ai^ustad  by  the  expected 
apprecialion  or  depreciatiaa  of  the  erase  rata 
multiplied  by  the  spot  price  of  United  Suias  dollars 
in  the  baae  currency  divided  bf  die  future  price  of 
'  United  States  dollars  in  the  Imm  cufiency  where  the 
iMse  cmency  is  the  denominator  of  the  crosa  rate. 
For  exampte.  for  a  hybrid  inatnunent  denominated 
in  United  Slatea  doUats  whoae  principal  repayment 
is  indexed  to  the  |apaneae  yen/Canadian  dollar 
croaa  rate,  the  base  currency  is  Canadian  dollars. 


fiaitmi  lii^rtv  /  Vrf.  86^  Nk  W  /  Wwlntidiy.  Aptt  11.  n 

wm  f  rintaw                 uH9 

Example: 
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■     • 

The  test  value  fior  the  yield  test  is: 

jBStS 


«     1.02  or  102%  mrhich  is  greater  tliaa  SM  ( 


liunlSOK. 


Thus,  dw  hybrid  iiMtBWMal  passes  tbe 
revised  yield  test  for  foreign-currenqp 
indexed  hybrids.) 

One-to-One  Indexing 

The  description  of  the  instrument's 
commodity  adjustment  satisfies  the  one- 
to-one  indexing  criterion:  A 1%  diange 
in  the  dollar-(yen]  exchange  rate 
changes  the  commodity-dependent 
payment  by  an  amount  equal  to  1%  of 
the  $1000  face  value.  Assume  that  at 
matiuity  there  is  s  1%  rise  in  tlie  value  of 
the  [yen]  vis-a-vis  the  dollar,  /.e..  (106 
yen=$.99].  As  a  resnJt  the  commodity- 
dependent  payment  at  maturity  equals 
the  following: 

'  [Yen  105.000X  (1199/ 
Yen-4nx$1000.0Qs$10l  This  is  $10 
adjustment  to  face  value,  tfierefore. 
corresponds  to  a  1%  change  as  a 
percentage  of  face  value  i.e., 
$1000x.01s=$ia 

Maximtmi  Loss 

The  descriptioa  ^  the  instrument  also 
prohibits  a  kiss  greater  dian  the  face 
value.  Essentially,  a  complete  loss  of  the 
face  value  requires  s  change  in  the 
exchange  rate  sadi  diat  die  (Yen) 
declines  to  xero  dollars.  In  tbiB  ease,  the 
commodity-dependent  psymeBt  would 
be  equal  to  -$10M.  Therefore,  the 
repayment  at  maturity  is  sero  dollars 
becatne  the  $1000  return  of  face  vahie  is 
offset  by  the  -$1000  commodity- 
dependent  payment  Note  that  the 
instrument  as  constructed  provides  for  s 
coupon  payment  of  ($30).  nonetheless. 

Non-Severable  Commodity  Component 

By  its  terms,  the  instniment  examined 
cannot  be  severed  into  a  separate 
commodity  component  and  non- 
commodity  conpeneaL  It  is  important  to 
recognize  that,  evsn  though  die  analysis 
conceptually  decomposes  the  instrument 
into  component  pssti.  the  component 
parts  cannot  be  decomposed  subsequent 
to  or  at  issuance. 


III.  Depositary  i 

Interest  Payment  is  Indexed  to  the  Price 

ofCoU 

The  instrument  to  be  examined  in  this 
example  is  as  follows:  (1)  Hie  deposited 
amount  or  face  value  is  flOOOi  snd  die 
instrument  is  issued  at  par  (2)  the 
interest  yield  is  8%  per  annum  of  the 
deposited  smount  or  face  value:  *  (3)  the 
commodity-dependent  interest  payment 
is  obtained  by  dividing  the  oommodty- 
in-dependent  interest  payment  by  $600. 
This  quantity  is  then  multiplied  by  the 
difference  between  the  spot  price  of  gold 
at  the  time  of  the  interest  payment  and 
$50a  if  die  spot  price  of  geld  exceeds 
$500;  otherwise,  diere  is  ao  adfastment; 
(4)  the  conunodity-dependeat  peymeut 
caimot  result  in  a  loss  that  is  more  thm 
the  ccwnmodity-indepeadsat  ialstssl 
payment;  (5)  the  comBodity  conyonent 
and  non-commodity  component  are  not 
severable. 

Based  upon  the  above,  the 
commodity-independent  payment 
consists  of  a  fixed  interest  payment  of 
$80  and  the  face  valxie  of  $1000  at 
mattirity  (/.e..  jrear  end).  For  such  s 
depository  instrument,  die  commoditjF- 
dependent  payment,  which  constitoles 
the  embedded  option-like  component, 
may  be  represented  as  in  nndtiplied  by 
the  differences  between  the  spot  price  of 
gold  St  the  time  of  the  faiterest  payment 
and  $500  divided  by  $60ft  if  die  spot 
price  of  gold  exceed  $600.  If  the  spot 
price  of  gold  is  less  than  or  eqoal  to 
$500,  the  comnHxfity-dependent 
payment  is  equal  to  sero.  Thus,  the 
adjusted  interest  payment  Ik  $80  + 
commodity-dependent  payment,  and  the 
total  payment  at  maturity  te:  $1000  -f 
$80  commodity-dependent  pajrment 

One-to-One 

The  instrument  described  above 
satisfies  the  one-to-one  criterioa 
because  the  indexing  feature  adjusts  the 
commodity-dependent  interest  payment 


•  The  tinw  to  BMlatiljr  la  aaaaaMd  la  be  oaa  yaar 
with  the  inteiaet  paid  al  year  awA  la  addltiB*.  the 
same  or  a  similarly  silualed  iaaaer  of  a  I 
S1000  deposit  Is  asaumed  lo  pay  MK  per  I 


as  a  perosntage  of  the  oomnodfty* 
inoepeiioeRt  intefest  payosBl  ey  tiie 
same  rate  of  diange  as  that  ef  the  price 
of  girfd.  "Hiat  is.  a  1%  rise  in  llie  spot 
price  of  gold  rssidts  bi  aa$Lao 
commodity-dependent  interest  payment, 
whidi  b  1%  of  the  commodity- 
independent  interest  payment  of  $80.  To 
illustrate,  assume  that  the  prfce  of  gold 
at  issuance  is  $50a  Suppose  diat  by  the 
interest  payment  date  the  spot  price  of 
gold  increases  by  1%  to  $60$.  As  s  lesult, 
the  commodity-dependent  interest 
payment  is  as  foUows: 
$80X  ($8a6-$600)/$500=c$ja 

This  $80  commodity-dependent 
payment  corresponds  to  1%  of  the 
commodity-independent  interest 
payment  i.e..  $80x  .01  ^  $JOl  | 

Maximum  Loss 

The  description  of  the  instrument 
prohibits  s  redoctioa  in  the  J 
payment  The  adjotment  f 
allows  increasss  in  i 
changes  in  the  price  of  gold  sines  ths 
commodity  component  is  optioD-bka. 
AcconUngly,  the  descripticB  ofths 
instmment  states  tliat  an  sdjastMsnt 
cannot  reduce  the  fixed  interest 
payment 

Commodity-Independent  Yield 

The  instrument  provides  an  8%  per 
annum  interest  payment  This  fixad 
interest  payment  sqoals  80K  of  &s 
assumed  aormal  interest  paysMnt  of 
10%.  As  a  result  the  commodity- 
independent  yisld  of  the  depository 
instrument  is  within  die  range  of  the  50% 
to  150%  commodity-independent  yield 
criterion. 

Non-Severable  Commodity  Component 

The  instrument  ss  definsd.  aWioagh 
examined  conceptoelly  by  its 
constituent  parts,  cannet  be  severed 
subsequent  to  or  st  issuance. 
(FR  Doc  se-asn  FHad  * 
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DEPARTMENT  OF  DEFENSE 

DepertnMnI  of  ttw  Anny 

Army  SctafiM  Board;  Open  MMHng 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  82-163).  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  of  Meeting  28-27  April  199a 

rune:  0000-1630. 

Place:  The  Pentagon.  Washington.  DC 

Agency:  The  Army  Science  Board 
(ASB)  Sommer  Study  on  Reduction  of 
Operatioas  and  Support  (OftS)  Cost  will 
meet  for  the  puipoee  of  bHriefi^gs  from 
F(WSC(»I  installations.  Subjects 
include:  O&S  impact  on  operational 
troops,  program  and  budget  funding, 
trends  in  CMS  cost  and  measures  to 
control  OftS  cost  This  meeting  will  be 
<^en  to  the  public.  Any  interested 
person  may  attend,  appear  before,  or  file 
statements  with  the  committee  at  the 
time  and  in  the  manner  permitted  by  the 
committee.  The  ASB  Aifaninistrative 
OfiBcer.  Sally  Warner,  may  be  contacted 
for  further  information  at  (202)  005- 
0781/07B2. 
SdyA-WaoMt; 
Adminittntin  Offtcer.  Army  Science  Board. 

Army  ScImioo  Boordt  Ctoood  IwolinQ 

In  accordance  with  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463).  aiuiouncement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  Committee:  Army 
Science  Board  (ASB). 

Dates  off  Meeting:  26-27  April  1990. 

Tune:  0680-1630  Hours. 

Place:  Warren.  Michigan. 

Agenda:  The  Army  Science  Board's 
Ad  Hoc  Subgroup  (m  the  Ml  A2  Tank 
will  meet  to  review  and  validate  an 
Anny  Study  for  repowering  the  Abrams 
Tank.  This  meeting  wnU  be  closed  to  the 
public  in  accordance  with  section 
552b(c)  of  Title  5.  U.S.C..  specifically 
subparagraph  (1)  thereof,  and  Title  5. 
U.S.C..  Appendix  2.  subsection  10(d). 
The  classified  and  luiclassified  matters 
to  be  discussed  are  so  inextricably 
intertwined  so  as  to  preclude  opening 
any  portion  of  the  meeting.  The  ASB 
Administrative  Officer.  Sally  Warner, 
may  be  contacted  for  further 
infonnation  at  (202)  605-0781/0782. 
SaByA-Waiaw. 

Administrative  Officer.  Army  Science  Board 
|FR  Doc  SO-S55S  Filed  4-10-00:  S:45  am) 


DEPARTMENT  OF  DEFENSE 

GENERAL  SERVICES 
AOMHMTRATION 

NATIONAL  AERONAUTICS  AND 
SPACE  ADMINISTRATION 

Fsdorai  AcquWtion  Rogulatton  (FAR); 


Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 
9000-0072.  Contract  Cost  Principles  and 
Procedures. 
Dated:  March  3a  199a 

Maisani  A.  WilHs. 

FAR  Secretariat 

(FR  Doc  9CMi342  Filed  4-10-fla  8:45  am] 
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;  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
action:  Notice. 


r:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  Contract  Cost 
Principles  and  Procedures  (FAR  31ui05- 
2,  Automatic  Data  Processing  Equipment 
Leasing  Costs). 

ADomilil.  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
room  3235,  NEOB,  Washington.  DC 
20503. 


FOR  raNTHCR  MroHMATKM  CONTACT: 
Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  Policy,  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  e97-726& 

a.  Puipose:  FAR  part  31.  Contract  Cost 
Principles  and  Procedures,  contains  cost 
principles  and  procedures  for  (a)  the 
pricing  of  contracts,  subcontracts,  and 
modifications  to  contracts  and 
subcontracts  whenever  cost  analysis  is 
performed  and  (b)  the  determination, 
negotiation,  or  allowance  of  costs  when 
required  by  a  contract  clause.  However, 
certain  cost  elements  that  are  reviewed 
pursuant  to  this  part  require  supporting 
documentation.  One  of  Uiese  involves  a 
justification  of  automatic  data 
processing  equipment  leasing  costs 
under  FAR  31.205-2. 

The  infonnation  is  used  by  the 
Contracting  Officer  to  determine  the 
allowability  of  a  cost  element 

B.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  3,172;  responses 
per  respondend,  1:  total  annual 
responses;  3.172:  hours  per  response.  JS; 
and  total  response  burden  hours,  1.586. 


Requester  may  obtain  copies  bom 
General  Services  Administration.  FAR 


(FAR); 


,w«^»»'  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
^ce  Administration  (NASA). 

j^CTION:  Notice.     

nmnukmr.  Under  the  provisions  of  the 
Paperworic  Reduction  Act  of  1980  (44 
US.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
infonnation  collection  concerning 
Payments. 

immifllfi  Send  comments  to  MS. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB. 
room  3235.  NEOa  Washington.  DC 
20503. 

TON  RNITHai  WFOHMATION  CONTACT 

Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  Policy.  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (708)  697-7288. 


a.  Purpose:  Firms  performing  under 
Federal  contracts  must  provide 
adequate  documentation  to  support 
requests  for  payment  under  these 
contracts.  The  documentation  may 
range  from  a  simple  invoice  to  detailed 
cost  data.  The  infonnation  is  usually 
submitted  once,  at  the  end  of  the 
contract  period  or  iqwn  delivery  of  the 
supplies,  but  could  be  submitted  more 
often  depending  on  the  payment 
schedule  established  under  the  contract 

The  infonnation  is  used  to  determine 
the  proper  amount  of  pajrments  to 
federal  contractors. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  804)00;  responses 
per  respondent,  120;  total  annual 
responses.  9.6004)00;  hours  per  response, 
4)25:  and  total  response  burden  hours, 
2404)00. 


Requester  may  obtain  copies  fivm 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041, 
Washington,  DC  20405.  telephone  (202) 
523-4755.  Please  dte  OMB  Control  No. 
900O-0O7a  Payments. 
Dated:  March  aa  ISga 
IMaitarel  A.  Wmto, 
FAR  Secretariat 

(PR  Doc  90-8343  Filed  4-10-90;  8:4S  am) 
saxwe coos ssis  nil 

FcdwalAoquWUon  Rogutotton  (FARk 
Information  CoHacdon  UndarOMB 
Raviaw 

AOCNCKS:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 
ACTION:  Notice. 

tuawiAiiv.  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C.  chapter  35),  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
infonnation  collection  concerning  Price 
Redctennination. 


;  Send  comments  to  Ms. 
Eyvette  Flynn,  PAR  Desk  Officer.  OMB. 
room  3235,  NEOB.  Washington.  DC 
20503. 

ran  RmTHm  nuromuTiON  contact 
Mr.  Jeremy  Olsoa.  Office  of  Federal 
Acquisition  PolKy.  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  697-7268. 

SUPfLEMCNTAIIV  MPOMMTION: 

a.  Purpose:  Fixted  price  contracts  with 
prospective  price  redetermination 
provide  for  firm  fixed  prices  for  an 
initial  period  of  the  contract  with 
prospective  redetermination  at  stated 
times  during  performance.  Fixed  price 
contracts  with  notroactive  price 
redetermination  provide  for  a  fixed 
ceiling  price  and  retroactive  price 
redetermination  within  the  ceiling  after 
completion  of  the  contract.  In  order  for 
the  amounts  of  price  adjustments  to  be 
determined,  the  firms  performing  under 
these  contracts  must  provide 
infonnation  to  the  Government 
regarding  their  expenditures  and 
anticipated  cosla. 


The  information  is  used  to  establish 
fair  price  adjustments  to  Federal 
contracts. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents,  iJBOOi  re^wnses 
per  respondent,  2;  total  annual 
responses,  74)00;  hours  per  response.  1; 
and  total  response  burden  hours.  74)00. 


Requester  may  obtain  copies  from 
General  Services  Administration,  FAR 
Secretariat  (VRS).  room  4041. 
Washington,  DC  20406.  tele^one  (202) 
523-4755.  Please  dte  OMB  Control  No. 
9000-0071.  Mce  Redetermination. 

Dated:  l^laicb  3a  198a 
Mai^f«tA.WiUs. 
FAR  Secretariat 
[FR  Doc  90-<344  Filed  4-10-«a  045  am| 


Fodarii  AcquWtfon  RoguMlon  (FAR); 
Information  Coloctfon  Undof  OMB 

Roviaw 


:  Department  of  Defense 
[DOD],  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

action:  Notice. 


r.  Under  die  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Seoetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
'  extension  of  a  currently  aj^roved 
information  collection  concerning 
Economic  Price  Adjustment 
ADOWtatia.  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
room  3235.  NEOB.  Washington.  DC 
20503. 


FOR  FURTHM  mPOMIATION  CONTACT: 
Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  Policy.  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  607-7268. 


a.  Purpose:  A  fixed-price  contract  with 
economic  price  adjustment  provides  for 
upward  and  downward  revision  of  the 
stated  contract  price  upon  occurrence  of 
specified  contingendes.  In  order  for  the 
contracting  officer  to  be  aware  of  price 
changes,  the  firm  must  provide  pertinent 
information  to  the  Government 


The  information  Is  used  to  determine 
the  proper  amount  of  price  af^ustnwnts 
required  under  the  contract 

b.  Annual  repmiiag  harden:  Hie 
annual  reporting  bwden  is  estimated  as 
foUowK  Re^tondeats,  7,200;  /wpofwes 
per  re^iondent,  1;  total  annual 
responses,  7J00;  hours  per  response.  2Sti 
and  U^  response  burden  hours,  Ijoa 


Requester  may  obtain  copies  from 
General  Servicas  Administration,  FAR 
Secretariat  (VRS),  room  4041, 
Washii^ton.  DC  20406.  teleplione  (202) 
523-4755.  Please  dte  OMB  Control  Na 
9000-0068.  Economic  Ptioe  Adjustment 

Dated:  Ikfarcfa  30.  ISOa 
MaisBnlA.«inMa. 
FAR  Secretariat 
(FR  Doc  90-8345  Filed  4-10-80;  8:45  ami 


<FAR); 


I  Department  of  Defense 
{DOD],  General  Services  Administration 
(GSA),  and  National  Aerooantics  and 
Space  Administration  (NASA). 

;  Notice. 


:  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U.S.C  chapter  35).  the  Federal 
Acquisiticm  Regulation  (FAR) 
Seaetariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Indired  Cost  Rates. 

AOONOatt:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer.  OMB. 
room  3235.  NEOa  Washington.  DC 
20603. 


ITMN  CONTACTS 

Mr.  Jeremy  Olson.  Office  of  Federal 
Acquisition  Policy,  (202)  523-3781  or  Mr. 
Owen  Green.  Defense  Acquisition 
Regulatory  Council  (703)  697-7268. 

a.  Purpose:  The  contractor's  proposal 
of  final  indired  cost  rates  is  necessary 
for  the  establishment  of  rates  used  to 
reimburse  the  contrador  for  the  costs  of 
performing  under  the  contract  Hie 
supporting  cost  data  are  the  cost 
accounting  infonnation  normally 
prepared  by  organizations  under  sound 


/  VoL  55.  Na  70  /  Vyedncwfay.  April  11.  IWO  f  Nottees 


Fodetol  Regirtw  /  Vol  55.  Na  70  /  Wednesday.  April  11.  1990  /  Noticea 


/  VoL  55.  Na  7Q  /  Wednewtoy.  April  11.  IIW  t  Noticeg 


Fadewi  Regtoter  /  VoL  55.  Na  70  /  Wednetday.  Aprfl  11.  1900  /  Noticet  MBW 


management  and  Kcouotiag  practices. 
The  coBtnctor'a  esecotian  of  a 
Certificate  of  Qneai  Caet  or  Pricing 
Data  is  lequiMd  lor  difeaae  cooteacts 
by  Public  Law  a7-86B  Tnrth  in 
NegotiatioM  Act  (10U&C  230e(f))  and 
for  nondefenae  coiritacts  by  Federal 
acquisition  policy. 

The  propoaai  aod  sopporting  data  is 
used  by  the  eootracting  official  and 
auditor  to  verify  and  analyze  the 
indited  costs  and  to  determine  liic  final 
indirect  cost  rates  or  to  prepere  die 
government  aegotiatint  poeitioa  if 
negotiation  of  the  rates  is  required  under 
the  contract  terms.  The  certificate  is 
used  as  the  basis  for  reducing  cost 
reimbwsements  or  negotiating 
subsequent  contract  price  redaction  if 
the  contractor's  submission  of  data  is 
subseqaently  foend  tohsve  been 
defective. 

\i.Aimualr^iortiag  burden:  T^iia 
annual  reporting  burden  is  estimated  as 
follows:  Respomkttts,  MBOi  responses 
per  ivapoitdent,  1;  Mai  aimaal 
responses.  9800;  hours  per  response.  1; 
and  total  respooae  burden  hours,  9800. 


ReqMSler  Bay  obtain  copies  from 
General  Services  Adaitoistratioa.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone  (202) 
S23-VS6.  Please  cite  OMB  Control  Na 
9000-0080,  Indirect  Cost  Rate& 

Dated:  March  m«a 
Mai^tA.¥rab. 
FARSecretarmt 
|FR  Doc  90-8346  FUed  4-10-«>:  8:45  anl 


(FAR); 


:  Department  of  Defense 
(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Adrainiatration  (NASA). 

jicnoifc  Notice. 

tUMMdirr  Under  the  provisions  of  the 
Paperwork  Reduction  Act  of  1980  (44 
U^wC  chapter  35).  the  Federal 
Acquisition  Regulatton  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  concerning 
Advance  Payments. 
AMMKSSBS:  Send  comments  to  Ms. 
Eyvette  Flynn,  FAR  Desk  Officer.  OMB, 


room  323S.  NEOB,  Washington.  DC 

20S03. 

FOM  RNITMKR  MFOHMATION  CONTMT: 

Mr.  Jeremy  Olson.  Office  of  Federal 

Acquisittan  Polfcy.  (202)  523-3781  or  Mr. 

Owen  Green.  Defense  Acquisition 

Regulatory  Council  (703)  807-728a 

a.  Purpose:  Advance  payments  may 
be  authorized  under  federal  contracts 
and  subcontracts.  Advance  payments 
are  the  least  preferred  method  of 
contract  financing  and  require  special 
determination  by  the  agency  head  or 
designee.  Specific  financial  information 
about  the  contractor  is  required  before 
such  payments  can  be  au^orized. 

Hie  information  is  used  to  determine 
if  advance  payments  should  be  provided 
to  the  contractor. 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Respondents.  500;  responses  per 
respondent.  1;  total  annual  responses. 
500;  hours  per  response.  1;  and  total 
response  burden  hours.  500. 

OSTAMHM  corns  Or  ^MIPOaMb* 

Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone   (202) 
S23-«78S.r  -     -    -    -" 

9000-0073,. 


DatMi:Mard>3aiS80. 
Maissral  A.  WlKs. 
FAR  Secretariat 
(FR  Doc.  90-8347  Filed  4-1&-90: 8:45  am) 


FMtoral  AeqoWllon  Raguiatian  (FAR); 


:  Department  of  Defense 

(DOD).  General  Services  Administration 
(GSA).  and  National  Aeronautics  and 
Space  Administration  (NASA). 

ACWOWe  Notice. 

tUMMMff  Under  the  provisions  of  the 
Paperworii  Reduction  Act  of  1900  (44 
U.S.C.  chapter  35).  the  Federal 
Acquisition  Regulation  (FAR) 
Secretariat  has  submitted  to  the  Office 
of  Management  and  Budget  (OMB)  a 
request  to  review  and  approve  an 
extension  of  a  currently  approved 
information  collection  Davis  Bacon/ 
Contract  Work  Houn  and  Safety 
Standards  Act  (SF 1444). 
ADIWItttfft:  Send  comments  to  Ms. 
Eyvette  Flynn.  FAR  Desk  Officer,  OMB. 


room  3235.  NBOB.  Washington.  DC 

20503. 

TON  raRTHOi  MroNMATiON  coirrAcr 

Mr.  lohn  L  O'Neill.  Office  of  Federal 

Acquisition  Policy.  (202)  523-3850  or  Mr 

Owen  Green.  Defense  Acquisition 

Regulatory  Council.  (703)  007-7288. 

SUPPLEMiNTAIIV  information: 

a.  Purpose:  This  regulation  prescribes 
labor  standards  for  Federally  financed 
and  assisted  construction  contracts 
subject  to  the  Davis^acon  and  Related 
Acts  (DBRA).  as  well  as  tabor  standards 
for  nonconstruetwn  contracts  subiect  to 
the  Contract  Work  Hours  and  Safety 
Standards  Act  (CWHSSA). 

The  recordkeeping  requirements  in 
this  regulation.  40  CFR 1  (22.406).  are  a 
restatement  of  requirements  cleared 
under  OMB  control  numbers  1215-0140, 
1215-0149.  and  1215-0017  for  29  CFR 
5.5(a)(i).  5.5(c).  and  5.15  (records  to  be 
kept  by  employers  under  the  Fair  Labor 
Standards  Act  (FLSA)  29  CFR  51& 
which  is  the  basic  recordkeeping 
regulation  for  all  the  laws  administered 
by  the  Wage  and  Hour  Diviston  of  ESA). 

40  CFR  1.  (22.400-3)  implements  the 
recordkeeping  and  information 
collection  requirements  prescribed  in  29 
CFR  5.5(aMl)iiii)  cleared  under  OMB 
control  number  1215-0140  (also 
prescribed  in  FAR  and  clause  22.400 
under  9000-0009).  by  providing  SF  1444 
and  Request  for  Authorization  of 
Additional  Classification  and  Rate,  for 
the  contractor  and  the  Government  to 
enter  the  recordkeeping  and  information 
collection  data  required  by  29  CFR 
5i(a)(l)(ii)  prior  to  transmitting  the  data 
toDOL. 

This  SF  1444  places  no  further  burden 
on  the  contractor  or  the  Government 
other  than  the  information  collection 
burdens  already  cleared  by  OMB  for  29 
CFR  5 

48  CFR  1  (22.40e-7(b)  and  22.400-8(d) 
prescribe  the  use  of  SF  1445  and  SF  1440. 
respectively,  for  the  Government  to 
record  the  information  obtained  in  the 
compliance  chedis  (investigation 
interviews)  prescribed  in  29  CFR  5.6(a) 

(3). 

b.  Annual  reporting  burden:  The 
annual  reporting  burden  is  estimated  as 
follows:  Total  annual  responses.  1:  and 
total  response  burden  hours,  630. 

OSTANMNO  COrm  OF  FNOrOSAIA 
Requester  may  obtain  copies  from 
General  Services  Administration.  FAR 
Secretariat  (VRS).  room  4041. 
Washington.  DC  20405.  telephone  (202) 
523-4755.  Please  cite  OMB  Control  No. 


9000-0080.  Davis>Bacon/Contract  Work 
Hours  and  Safety  Standard  Act  (SF 
1444). 

Dated:  March  38. 198a 
Maifsnt  A.  Willis. 
FAR  Secretariat 

(FR  Doc.  90-8348  FUed  4-10-00;  8:45  am] 
eujNQ  coos  ( 


DEPARTMENT  OF  ENERQY 
FadanI  Enargy  Ragulatofy 


(Docket  Noa.  ID-24SO-000,  et  all 

Lawrta  8.  Eaton  at  aL;  Eladrlc  rata. 
smaH  powar  producUofii  and 
Intarlockino  Difactorata  flNnga 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Lewis  S.  Eaton 

(Doclcet  No.  ID-2490-OOOl  . 
April  2. 1900. 

Take  notice  that  on  March  23, 1990. 
Lewis  S.  Eaton  (Applicant)  tendered  for 
filing  an  application  under  section  305(b) 
of  the  Federal  Power  Act  to  hold  the 
following  positions: 

Director,  Pacific  Gas  and  Electric  Company 
Director,  MGIC  Investment  Corporation 
Director,  Mortgage  Guaranty  Insurance 
Corporation 

Comment  date:  April  17. 1990,  in 
accordance  with  Standard  paragraph  E 
at  the  end  of  this  notice. 

2.  Gulf  States  Utiities  Company 
(Docket  No.ERgO-SB6-000] 

April  2. 1990. 

Take  notice  that  on  March  27. 1990. 
Gulf  States  Utilities  Company  (Gulf 
States)  tendered  for  filing  a  Notice  of 
Cancellation  of  the  Agreement  For 
Wholesale  Electric  Service  To  Rural 
Electric  Cooperatives  entered  into  by 
Gulf  States  Utilities  Company  (Gulf 
States)  and  Cajun  Electric  Power 
Cooperative,  Inc.  (Cajun),  dated  as  of 
September  1. 1960.  and  signed  by  Gulf 
States  and  Cajun,  respectively,  on  |une 
1&  198a  and  )uly  29. 1980  (Rate 
Schedule  FERC  No.  128).  and  the 
associated  rate  schedule  thereunder. 
Rate  schedule  WSD— Wholesale  Power 
at  Distribution  Voltage  (Supplement  No. 
43  to  Rate  Schedule  FERC  No.  128).  The 
cancellation  is  to  be  effective  as  of 
Midnight  on  )une  30, 1990. 

In  its  accompanying  Statement  of 
Reasons  for  Cancellation,  Gulf  states 
that  proper  notice  of  cancellation  of  the 
Agreement  for  Wholesale  Electric 
Service  has  been  given  and  that  Cajun  is 


no  longer  purchasing  any  service  tma 
Gulf  States  under  the  ApeemenL 

Copies  of  die  filing  wen  served  on 
Cajun  Electric  Power  Cooperative.  Inc 
and  the  Louisiana  Public  Service 
Commission. 

Comment  date:  April  16, 1980.  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

S.  Central  Power  and  Uibt  Company  ' 
(Docket  No.  ER90-28»-000] 

April  2.  igoa 

Take  notice  that  on  Mardi  28, 1900, 
Central  Power  and  Light  Company  (CPL) 
tendered  for  filing  proposed  dianget  in 
rates  applicable  to  five  non-generated 
wholesale  cooperative  customers  served 
under  CPL's  FERC  Electric  Tariff 
Original  Volume  No.  1  and  propoaed 
changes  in  rates  applicable  to  two 
partial-requirements  municipal 
customers,  the  Public  Utilities  Board  of 
Brownsville.  Texas  and  the  City  of 
Robstown,  Texas.  CPL  has  proposed  a 
phased  rate  incraase.  The  Level  A  rates, 
proposed  to  be  effective  80  days  after 
filing,  would  increase  revenues  from 
jurisdictional  sales  by  $5,238,524,  based 
on  calendar  year  1990.  The  Level  B  rates 
would  increase  revenues  fixtm 
jurisdictional  sales  by  122.503.643.  based 
on  calendar  year  1990.  CPL  proposed 
that  the  Level  B  rates  be  made  effective 
61  days  after  filing  but  requests  that . 
such  effective  date  of  suspended  to 
January  1, 1991. 

CPL  states  that  copies  of  its  filing 
have  been  served  on  its  customers 
affected  by  the  filing  and  upon  the 
Public  Utility  Commission  of  Texas. 

Comment  date:  April  16, 1900,  in 
accordance  with  Standard  Paragraph  B 
at  the  end  of  this  notice. 

4.  Padfic  Gas  and  Electric  Company 

(Docket  No.  ER90-292-000| 
April  3,199a 

Take  notice  that  on  March  30. 1900, 
Pacific  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing  a  rate 
settlement  agreement  wiUi  the  Port  of 
Oakland  (Port),  which  changes  certain 
rates  in  Rate  Schedule  FERC  No.  95. 

The  rate  settlement  agreement  (a) 
establishes  as  a  component  of  the  rate 
treatment  for  Port's  fiiU  requirements 
service  from  PGftE  cost  recovery  for 
PGftE's  Diablo  Canyon  Nuclear  Power 
Plant  that  is  consistent  with  the 
California  Public  Utilities  Commission 
(CPUC)  1908  Diablo  Settlement  (see 
CPUC  Decision  Nos.  88-12-083  and  80- 
03-062).  and  (b)  provides  negotiated  rate 
increases  for  other  components  of  the 
rate  treatment  for  full  requirements 
service  to  Port. 


Consistent  with  the  terms  of  die  rate 
setlement  agreement.  PGAE  has 
requested  an  effective  date  of  January  1, 
1900  for  the  agreement  and  the  rates  set 
forth  therein. 

Copies  of  this  filing  wrera  served  upon 
Port  and  die  (3*1X1 

Coflunen/ dbte:  AprillO,  1980,  in 
accordance  trith  Standard  Paragraph  B 
at  the  end  of  this  notice. 


(Docket  No.  ER84-348-014) 
Aprils,  109a 

Take  notice  that  on  Mardi  28. 199a 
American  Electric  Power  Service 
Corporation  (AEP)  tendered  for  filing  ite 
compliance  report  porsnant  to  the 
Commission's  Letter  Order  dated 
February  14. 190a 

Comment  date:  April  18, 190a  in 
accordance  with  Standard  Paragraph  E 
at  die  end  of  dds  notice. 

%.  Pacific  Gas  and  BUdric  Company 
(Docket  No.  ER9O-288-000| 
April  3, 190a 

Take  notice  that  on  March  28, 199a 
Padfic  Gas  and  Electric  Company 
(PGAE)  tendered  for  filing,  revised  Rate 
Appendices  to  the  Southern  California 
Cities  of  Anaheim.  Azusa.  Banning. 
Colton  and  Riverside  (Qttes).  Rate 
Schedule  FERC  Nos.  102. 103. 104. 105 
and  lOa  respectively.  The  revisions  are 
for  gas  rates  and  nudear  fuel  qwt  used 
as  inputs  in  calculating  formula  energy 
rates. 

Copies  of  this  filing  have  been  served 
upon  die  aties  and  the  California  Public 
Utilities  Commission. 

Comment  date:  Aprd  18, 190a  in 
accordance  with  Stendard  Paragraph  E 
at  the  end  of  this  notice. 

7.  Central  and  Soudi  West  Servioee  lac. 

(Docket  No.  ER90-102-001| 
April  3, 199a 

Take  notice  that  on  March  23.  lOOa 
Central  and  South  West  Services.  Inc. 
on  behalf  of  the  operating  electric  utility 
subsidiaries  of  Central  and  Soudi  West 
Corporation.  Central  Power  and  light 
Company,  West  Texas  Utilities 
Company,  Public  Service  Company  of 
Oklahoma  and  Southwestern  Electric 
Power  Company,  submitted  for  filing  a 
revised  Schedule  K  to  the  Operating 
Agreement  among  die  C8W  Operating 
Companies  and  Otntnl  and  Soudi  West 
Services.  Inc.  The  revised  tariff  sheet 
was  filed  in  compliance  with  the 
Commission's  Order  Accepting  In  Part 
and  Rejecting  In  Part  Revisions  To 
Operating  Agreement  Noting 
Interventions.  Granting  Waiver.  And 


/  VoL  55.  Wa  70  /  Wedaeaday,  April  11.  m»  / 
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Rei«tii«  Ammw  Ta  Prateat 

the  above  lahiiwd  pwmdiBtoa 

Mafckflkina 

Cantnl  and  Soalh  Waat  Sarvioea.  Inc. 
states  that  the  filing  will  be  served  apon 
aU  partiea  to  DDckat  Na  ERMMOa-OOBk 
and  on  the  Public  Utili^  CaaniaaioB  of 
Texas,  the  OklahoBa  Coipacatioa 

r^fmtm%i*minM%,  lli«  AAa»M«  Public 

Service  Comnussion  and  the  Loaisiana 
Public  Service  Commission. 

Coirmsnt  oMsr  Aprn  W,  1M81 IR 
accordance  with  Standard  Par^grapli  B 
at  the  end  of  this  i 


•.  SUA  Power  CoiporatioD 
{Docket  Na  BRM)-2n-OaO| 
Apcil3.1«X 

Take  notice  that  on  March  29. 1980, 
EUA  Power  Corporatian  CEUA)  tendered 
for  filing  a  rate  schedule  Cor  the  sale  of 
test  power  from  the  Seabrook  nuclear 
unit  to  Montaup  Electric  Company 
(Montaup).  The  test  power  is  priced  at 
90%  of  Montaup's  avoided  cost 
consistently  with  dM  provisioo  in  Article 
3J  of  the  Settlement  Agreement  dated 
December  27, 1965  in  EUA  Power 
Corporation.  Docket  No.  EL85-46-O0a 
diat  EUA  Power  may  make  sales  of  test 
power  to  Mootanp  when  die  sales  are  to 
Montanp's  benefit 

Abo  filed  was  a  revision  to  Montaup's 
fuel  adjustment  dause  which  will  permit 
the  benefit  to  Monteup  from  the 
purchase  of  test  power  fitim  EUA  Power 
to  be  passed  tfaroogh  to  Montaup's 
ratepayers. 

The  EUA  Power  rate  schedule  and 
Monteup  fuel  clause  revisions  are 
explained  as  fUIows: 

1.  EUA  Power  Corporation  (EUA 
Power)  has  a  12.1324%  ownership 
interest  in  the  Seabrook  No.  1  nuclear 
unit  (the  Unit),  whidi  is  expected  to 
commence  test  power  generation  within 
the  next  several  days.  Ite  affiliate 
Montaup  Electric  Company  (Montaup)  is 
the  wholesale  bulk  power  entity  for  the 
EUA  system  and  is  responsible  for 
meeting  all  the  requirements  of  ite  reteil 
affiliates  and  for  providing  contract 
demand  service  to  non-affiliates  under 
ite  M-series  rates. 

2.  EUA  power  iatenda  to  sell  test 
power  to  non-affiliates  ander  separate 
agreemente  which  are  not  a  part  of  this 
filing.  It  also  intends  to  sell  test  power  to 
Montaup  in  two  sitaations.  One  is  w^iere 
Montaap  is  in  a  purchasing  position.  The 
ether  is  where  Monteop's  incremental 
cost  to  generate  is  less  than  the  coat  of 
its  opportunity  to  purchase  from  other 
suppliers  and  Montaap  ia  not  in  a 
purchasing  poaittoo. 


S.  Tlte  psioe  to  b»  paid  by  Monteup  lor 
EUA  Power  test  powai  under  dte 
enclosed  late  schedula  b  OiR  af 
Montaup's  Avokled  Coat  aa  defined  in 
Article  D  of  the  rate  schcdole.  When 
Montaup  is  in  a  purchasing  positton  ite 
Avoided  Cost  wiM  reflect  a 
competitively  bid  price  of  any  short- 
term  energy  purdteses  that  it  wooM 
have  made  if  that  test  power  were  not 
available.  If  Montaup  is  not  in  a 
purchasing  position  ite  Avoided  Coat 
will  reflect  die  difference  between  ite 
incremental  cost  of  generation  with  and 
without  that  test  power.  Regardless  of 
vrhedier  Monteup  is  in  a  purchasing 
position  or  not  the  10%  (Bscount  bebw 
Avoided  Cost  insures  that  it  wiO  benefit 
from  the  purchase  of  test  power  from 
EUA  Power  as  required  by  the  EUA 
Power  settlement 

4.  Montaup's  fuel  adiustmeat  clause 
contains  a  provisioB  which  by  ite  terms 
prevente  the  determination  of  Monteup's 
fiiel  coste  firom  reflecting  any  test  powar 
generated  by  Seabrook  except  to  the 
extent  Uiat  Seabrook  CWIP  is  induded 
in  Monteup's  rate  base.  The  revision  to 
the  fuel  clause  will  permit  the  benefit  to 
Monteup  from  the  purchase  of  Seabrook 
test  power  from  EUA  Power  at  90%  of 
avoided  cost  to  be  passed  through  to 
Monteup's  M-rate  ratepayers. 

EUA  Power  requaste  waiver  of  the  60- 
day  notice  requirement  to  permit  sales 
of  test  power  to  Monteup  at  least  than 
Montaup's  avoided  cost  to  be  made  to 
the  benefit  of  Montaup  and  Monteup's 
wholesale  customers  as  of  the  time 
when  Seabrook  starte  generating  test 
power.  In  the  alternative,  EUA  Ftower 
requests  that  the  rate  schedule  and  fiiel 
dause  revision  to  be  made  effective  60 
dajrs  from  today. 

EUA  Power  asks  that  the  rate 
schedule  be  terminated  on  the 
commercial  operation  date  of  Seabrook. 
The  effectiveness  of  this  rate  schedule 
must  terminate  on  that  date  under  the 
provisions  of  the  EUA  Power  settlement 
requiring  the  filing  of  contracte  for  the 
sale  of  post-commerdal  power  and 
energy. 

The  amount  of  sales  under  the  rate 
schedule  depends  on  test  generation  at 
Seabrook  and  the  amount  that  will  be 
sold  to  nonaffiliates.  The  sales  to 
Montaup  cannot  be  projected  with 
certainty  but  are  expected  to  amount  to 
2%  or  less  of  Montaup's  energy 
requiremente. 

Copies  of  this  filing  have  been  mailed 
to  the  Massadiusette  Department  of 
Public  UtUitias.  the  Rhode  Island 
Division  of  Public  Utilities  and  Common 


Caiiieis.  Iha  Attorney  General 
Massaehosetto  and  Rhode  island,  and 
Monteup's  M-rate  customers. 

Comment  date:  April  la  Iflta  to 
accordance  with  Standard  Pwagrapk  B 
at  the  end  of  this  notice. 

Standard  Pkragraphs 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  shonid  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  82S 
North  Capitol  Street  NE^  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  38S.211 
and  385.214).  All  such  motions  or 
proteste  should  be  filed  on  or  before  the 
comment  date.  Proteste  will  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestante  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  par^ 
must  file  a  motion  to  intervene.  Copies 
of  this  filing  are  on  file  with  the 
Commission  and  are  available  lor  public 
inspection. 
LiiisD.CasML 
Secretary. 

[FR  Doc  90-8316  Filed  4-10-flft  8:45  am) 
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Conoco  Inc.  •!  aU  Appltealiont  for 
TMiiihwHon  or  Ammdnwnt  of 


AprU4,19ea 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 
Natural  Gas  Act  for  authorization  to 
terminate  or  amend  certificates  as 
described  herein,  all  as  more  fidly 
described  in  the  respective  applications 
which  are  on  file  with  the  Commission 
and  open  to  puUic  inspection. 

Any  person  desiring  to  be  heard  or  to 
make  any  protest  with  refsrence  to  said 
applications  should  on  or  before  April 
23. 198a  file  witti  the  Federal  Eneigy 
Regulatory  Coramissioo,  Washington, 
DC  20426.  a  petitioo  to  intervene  or  a 
protest  in  accordance  with  the 
requiremente  of  dw  Commission's  Rules 
of  Practice  and  Procedure  (18  CFR 
385^211  and  385.214).  All  protests  filed 
widi  die  Commission  will  be  considered 
by  it  in  determining  the  appropriate 
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Take  notice  diat  dto  followii^  filings 
have  been  aiade  with  dw  Commission: 

l.T( 


Gaa  PIpaHne  Co. 

(Docket  Na  CP90-106I-O0D) 
April  ZlOSa 

Take  notice  dwt  an  March  28. 190a 
Tennessee  Gas  PIpaBne  Company 
(TennsiSBs).  P.O.  BoK  2811.  Hooston. 
Texas  77252.  filed  ia  Docket  No.  CP90- 
1063-000  an  appUcaition  pursuant  to 
section  7(b)  of  dw  Natural  Gas  Act  for 
permission  and  approval  to  abandon  a 
transportation  servfoe  for  Sea  Robin 
Pipelbie  Company  (Sea  Robin),  all  as 
more  fully  set  forth  In  the  application 
which  is  on  file  widi  dw  Coannission 
and  open  to  public  Inspection. 

Tennessee  stetes  that  it  was 
auUiorized  by  certificate  issued 
September  13. 1078.  to  Docket  Na  CP77- 
504  (4  FERC 1 61.308)  to  transport  up  to 
9.225  dekatherms  of  iwtural  gas  per  day 
from  dw  Eugene  Island  838  Field, 
offshore  Louisiana,  throu^  Tennessee's 
existing  fadlities  to  an  existing  subsea 
interconnection  wiUi  tiia  fadlities  of  Sea 
Robin  located  in  Eugene  Island  330. 
offshore  Louisiana.  It  is  stated  Uwt  dw 


transportation  senrioa  la  prasantly  being 
rendered  nndar  tha  taraw  of  an  Aagoati, 
1977,  gas  transportation  agraamant 
between  Tenneaaaa  Gaa  Plpallna 
Company,  a  Diviaien  of  Tannaco  fate 
and  Sea  Robia  Tamwaaaa  advlaaa  dial 
it  has  succeeded  to  tha  righto  and 
obligations  of  Tannaaaaa  Gaa  Plpallna 
Company,  a  Division  of  Tannaeo  Inc  It 
is  fiulher  stated  dwt  dw  ayaanwnt  la  on 
file  widi  dw  Commission  aa  Tannaaaaa'a 
FERC  Rate  Schadua  T-77. 

Tennessee  states  dwt  by  latter  dated 
February  3, 1988.  and  in  accordance 
with  die  terms  of  tha  agraanant.  Sea 
Robin  has  requestad  tarmfawtton  of  die 
transportation  aarvica  aHactfva  Augast 
5. 199a  Farther.  Tennessee  has  agreed  to 
terminata  the  agreement  as  of  August  5. 
1990. 

Comment  date:  April  28. 1880  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  the  notice. 

a.  Nocdwrn  Nataral  Gaa  COh  CNG 
IVansndaslon  Corp. 

(Docket  No.  CPBO-1086-000;  Docket  Na 
CPBO-1072-000) 

April2,t98a 

Take  notice  dwt  Northam  Natural 
Gas  Company.  Divteion  of  Enron  Corp., 
1400  Smidi  Street.  P.O.  Box  1188. 
Houston.  Texas  77251-1188.  and  CNG 
Transmission  Corporation.  445  West 
Main  Street  Clarksbui«.  Waal  Viiglnta 
26302-2450  (Applicante),  filed  in  dw 
abova-referenoad  dookato  prior  notice 


requeste  pursuant  to  ||  157 J06 
iofdwCM 


284.228  Of  uw  coowttaatoa'a  i 
under  the  Natival  Gas  Act  lor 
authorization  to  lianaport  nataral  gaa  an 
behalf  of  varioaa  aUppara  aadar  tMr 
blanket  cartiflcataa  iaaoad  in  Dackal  No. 
CPBe-435-000  and  CPB8-Sll-00a 
faspacUvsly.  paraaant  to  section  7  of  tna 
Natural  Gas  Ad.  all  as  nora  hDy  aal 
forth  in  dw  raquasto  dwt  are  on  nla  widi 
the  Comalssion  and  open  to  public 
inspection.' 

Information  appHcabla  to  aoch 
transaction,  inclodliv  dw  Identity  d  dw 
shipper,  tha  type  af  transportation 
service,  the  appropriate  transportation 
rate  schedule,  dw  peak  day,  avarap  day 
and  annual  vohmwa.  and  tfw  Inittatton 
service  dates  and  related  docket 
numbers  of  the  IflKday  transactiona 
andar  1 284J28  of  tfw  C0nuni88ion*a 
Regulations,  has  bean  provided  by 
Applicante  and  is  sununarized  in  dw 
attached  appendix. 

AppUcanto  stete  thet  each  of  the 
proposed  services  would  be  providad 
under  an  executed  transportation 

naffa  tha  rates  and  amda  by  the  tanw 
and  ronditlona  of  liw  tififinmil 
transportation  rate  sdwdnles. 

Comment  date:  May  17. 19ea  In 
accordance  with  Standard  Paragraph  G 
at  dw  end  of  diis  notice. 
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•  CNG  iniicani  thai  daixeriaa  ««  ba  to  Tannaaaaa  Gaa  Pipaina  Compaiv- 


S.  Soutfaatn  Natural  Gas  Co,  Southern 
Natural  Gas  Co..  Columbia  Gas 
TransmisskMi  Cofp..  Cohmifaia  Gas 
Transmissioii  Cofji.,  B  Paso  Natural  Gas 
Co. 

(Docket  Na  CP90-1046-00a'  Docket  No. 
CP9O-lO«7-00a  Docket  No.  CPgO-1048-000, 
Docket  No.  CP9O-lOi9-00a  Docket  Na  CP90- 
1052-000] 

April  2. 1900. 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
above  referenced  dockets,  prior  notice 
requests  pursuant  to  {{ 157.205  and 
284.223  of  the  Commission's  Regulations 


iGaanpaina( 

under  the  Natural  Gas  Act  for 
authorization  to  transport  natural  gas  on 
behalf  of  various  shippers  under  their 
blanket  certificates  issued  pursuant  to 
section  7  of  the  Natural  Gas  Act  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average 
day.  and  annual  volumes,  and  the 
docket  niunbers  and  initiation  dates  of 


the  120-day  transactions  under  §  284.223 
of  the  (Commission's  Regulations,  has 
been  provided  by  the  Applicants  and  is 
included  in  the  attached  appendix. 

The  Applicants  also  state  that  each 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement,  and  that  the 
Applicants  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedules. 

Comment  date:  May  17, 1990.  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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'  Thne  prior  notices  requesl*  are  not 
comoMaled. 


PIpaUwCK 


CPhhMdte 

IDadMtNa. 
AprftS,  IMOl 

Takt  notfct  flwt  on  Marck  aa  tBtO, 
Panhandb  £Mtaii  P^  Um  Conpany 
(Panhandle).  SIM  WettfMimar  Coot 
Houston.  Texaa  TTBBB,  fliad  la  Packet 
No.  CPOO-IOSD-OOI.  an  amdication 
pursuant  to  sectloa  7(c)  of  tha  Natural 
Gas  Act  and  part  187  of  the 
Commitsion'9  regulatioag  under  tha 
Naturaf  Gaa  Act  18  CFR  part  187  (1880). 
to  operate  fadHtfe*.  all  aa  more  ftifly  set 
forth  in  the  application  which  ia  on  file 
with  the  Commi90ion  and  open  for  the 
public  inspection.  ■ 

Panhandle  states  that  it  has  filed  a 
Stipulation  and  Agreement  (SAA)  in  its 
general  rate  case  proceeding  in  Docket 
No.  RP87-103-000.  In  that  proeaeding, 
Panhandle  seeks  to  refunctionalixe 
certain  facilities  from  gathering  plant  to 
transmission  plant  Panhandle  states 
that  it  has  reviewad  die  Conunission's 
records  of  these  facilities  and  Uiat 
records  of  certiflcation  ol  some  of  these 
facilities  cooM  not  be  found.  Panhandle 
fiirther  states  that  many  of  these 
facilities  have  bean  in  continuous 
operation  for  30  yaars  or  more  and  that 
all  have  been  utilised  by  Panhandle  in 
the  performance  of  natural  gas 
transportation  and  sales  services  for  its 
customers. 

Panhandle  seeks  confirmation  that  the 
facilities  listed  in  the  appendix  are 
required  by  the  public  convenience  and 
necessity  and  to  Hie  extent  not 
previously  certificated  are  authorized 
nunc  pro  tunc  undar  section  7(c)  of  the 
Natural  Gas  Act 

Comment  date:  April  24. 1900,  in 
accordance  with  Standard  Paragraph  F 
at  the  end  of  this  notice. 
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Standard 

P.  Any  person  desiring  to  be  heard  or 
make  any  protest  with  reference  to  6aid 
filing  ehould  on  or  before  the  comment 
date  file  with  the  Federal  Energy 
Regulatory  Commission.  825  North 
Capitol  Street  NE..  Washington.  DC 
20428,  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  reouirements  of 
the  Conunission's  Rules  of  Practice  and 
Procedure  (18  CFR  388.211  and  385.214) 
and  tha  Regulationa  under  the  Natival 
Gas  Act  (18  CFR  157.10).  All  protests 
filed  with  the  Commission  will  be 
considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestanta 


partiaatotha. 

wlahlBf  to  baoooM  a  party  Id  a 

procaadiaf  or  to  partidpato  aa  a 

any  kaarini  Aaiaia  aMMl  Ma  a 

intarvawiii 


la 
to 


Conualeetoa'e  Ilala6. 

Take  furlhar  nadoa  that.  ponuaDl  to 
Um  autborfty  aoatatoad  in  and  eobfact  to 
furiedlction  oodisnad  opon  Iha  PMeial 
Enemr  Ragulatory  Coani66toa  by 
6actioa6  7  and  18  of  dM  Natural  Gaa  Ad 
and  tba  Cemnil66lon*6  Ralaa  of  ftnctfoa 
and  ftooaduva.  a  baarlai  wlB  ba  bald 
without  ftirlher  notioa  bdtara  dw 
Conunmieeion  or  it6  d66ipiaa  on  ttiia 
filing  if  no  motion  to  totervane  le  fDad 
within  tha  time  laqulrad  batata*  If  dw 
Conunleeion  on  ite  own  ravlaw  of  Ina 
matter  ffakb  diat  a  grant  af  dw 
certificato  te  raqoliad  by  Ihapublic 
convenience  and  Bao66aHy.  n  a  bioHob 
for  leave  to  intanrana  ie  tinaly  filed,  or  if 
the  Conunleeion  on  ite  own  notion 
believae  that  a  femal  baartaf  ia 
^Oqulred,  Ibrthar  nottoa  of  6adi  beartag 
will  be  duly  given. 

Under  the  procedure  hereto  provided 
for.  unless  otherwise  advised,  it  will  be 
unneceeeary  for  tha  applicant  to  appear 
or  be  repreeented  et  tlie  beerin^ 


G.  Any  pereoa  or  Ibe  ( 
eUlf  nay.  witUa  48  daya  aftor  Iba 
ieeuanoa  of  tba  instant  aotica  by  tba 

^e  Commission'6  Procedural  Ralee  (18 
CFR  388.214)  a  nottoa  to  totarvana  ar 
notioa  of  intervention  and  pareaant  to 
i  157.208  of  die  Regulattoaa  under  dn 
Natural  Gaa  Act  (18  CFR  187 JOB)  a 
protest  to  the  requeet  If  no  proteet  ia 
filed  wiUito  Um  tine  aOowad  UiefaCara. 
die  propoead  acttvity  abaU  ba  d99n9d  to 
be  euthorizad  afEectlve  the  day  after  the 
time  allowed  for  filing  a  proteet  If  a 
proteet  ie  filed  and  not  withdrawn 
witUn  SO  daye  aftor  the  time  allowed  for 
filing  0  proteet  the  inetant  requeet  ehall 
be  treated  aa  an  application  for 
authoriiation  purauant  to  eection  7  of 
die  Natural  Gee  Act 
a 


Sacrtlaof. 

(FR  Doc  00-«n4  FU«i  4-10-00(  ft«6  an| 


|DoclMtltoa.CP88  1188  8881  at  at! 
Tnaddbw  Qit  OOb,  it  aL; 


April  4, 190a 

Take  notice  diet  the  following  fUinge 
heve  been  made  with  the  Coouniasion: 
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1  In  onnalninl  and 
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UMI 


Gas  Co. 

(Docket  Na  CF9I>-I0ao-O00| 

Take  notice  that  on  March  28. 190a 
Tninkline  Cat  Company  (Tninkline). 
P.O.  Box  1642.  Houston.  Texas  77001. 
filed  in  Docket  No.  CP-loeo-000  a 
request  pursuant  to  section  7(b)  of  the 
Commission's  Regulations  for 
authorization  to  abandon  firm 
transportation  service  provided  for 
Southern  Natural  Gas  Company 
(Southern),  all  as  more  fully  set  forth  in 
the  application  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Trunkline  states  that  pursuant  to  Rate 
Schedule  T-^oe  of  its  FERC  Gas  Tariff, 
Original  Volume  No.  2.  Trunkline 
transported  up  to  24)00  Mcf  of  natural 
gas  per  day.  on  a  firm  basis  for  Southern 
until  September  30. 1985;  up  to  1.000  Mcf 
per  day  from  October  1. 1965  until 
September  30, 1967;  and  up  to  500  Mcf 
per  day  thereafter,  b  accordance  with 
the  provisicms  of  Article  IV  of  their 
January  23. 1965  transportation 
agreement  Southern  has  provided 
Trunkline  a  written  notice  of  its  election 
to  terminate  upon  expiration  of  the 
primary  term  of  the  Agreement  effective 
January  23. 190a  Article  IV  of  the 
Agreement  states  that  the  term  of  the 
transportation  service  is  from  the  date 
of  the  agreement  January  23, 1985,  for  a 
primary  term  of  four  years  and  year  to 
year  thereafter,  unless  cancelleid  by 
either  party  giving  one  year  priof  written 
notice  to  the  other. 

Trunkline  receives  delivery  from 
Southern  at  existing  points  of 
interconnection  between  Trunkline  and 
Texas  Eastern  Transmission 
Corporation  (Texas  Eastern)  in  Allen 
and  Beauregard  Parishes,  Louisiana. 
Tnmkline  will  then  transport  and 
redeliver  the  gas  to  Southern  at  an 
existing  point  of  interconnection  in  St 
Mary  Parish  Louisiana.  Trunkline  states 
that  Southern  no  longer  requires 
Truckline's  service  to  transport  gas,  and 
has  requested  that  the  agreement  be 
terminated.  No  facilities  are  proposed  to 
be  abandoned. 

Comment  date:  May  21, 1990,  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

2.  Columbia  Gas  Trantmiaaion  Corp. 

(Docket  No.  cpgo-m2-a»| 
The  "Notice  of  Request  Under  Blanket 


Authorization*'  issued  March  22.  igoa  in 
Docket  Na  CP90-Oe2-000  is  being  Re- 
Noticed  to  correct  the  filing  date  and 
thereby  establiriied  a  different  45  day 
intervention  period. 

Take  notice  that  on  March  29. 199a* 
Columbia  Gas  Transmissicm 
Corporation  (Columbia),  1700 
MacCwkle  Avenue.  SE..  Charleston, 
West  Virginia  25314.  filed  in  Docket  No. 
CP9O-0e2-00O  a  request  pursuant  to 
II  157,205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.205)  lot 
authorization  to  transport  natural  gas  on 
behalf  of  Stand  Energy  Corporation 
(^pper)  under  the  blanket  certificate 
issued  in  Docket  No.  CP66-24(M)00 
pursuant  to  section  7  of  the  Natural  Gas 
Act  all  as  more  fiilly  set  forth  in  the 
request  which  is  on  file  with  the 
Commission  and  open  to  public 
inspection. 

Columbia  states  it  proposes  to 
transport  up  to  34!00MMBtu  of  natural 
gas  for  dipper  on  a  peak  day.  2.800 
MMBtu  on  an  average  day  and  1.277.500 
MMBtu,  annually  under  ITS  Rate 
Schedule.  This  service  was  reported  to 
the  Commission  in  Docket  No.  ST90- 
2062-OOa  Columbia  further  states  that 
construction  of  facilities  will  be  required 
to  provide  and  proposed  service. 

Comment  date:  May  21, 199a  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 

S.  Lone  Star  Gas  Co., 

(Docket  No.  CP9O-1065-0qO) 

Take  notice  that  on  March  29, 199a 
Lone  Star  Gas  Company,  a  Division  of 
Enserch  Corporation  (Lone  Star),  301 
South  Harwood  Street  Dallas,  Texas 
75201.  filed  a  request  with  the 
Commission  in  Docket  No.  CP90-10e5- 
OOa  pursuant  to  1 157.205  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  (NGA),  for 
authorization  to  construct  and  operate 
two  sales  taps  and  appurtenant  facilities 
in  Choctaw  County.  Oklahoma,  imder 
the  blanket  certificate  issued  in  Docket 
No.  CP63-SO-000,  pursuant  to  section  7 
of  the  NGA  all  as  more  fully  set  forth  in 
the  application  which  is  open  to  public 
inspection. 


Lone  Star  proposes  to  construct  and 
operate  two  sales  taps  and  appurtenant 
facilities  to  implement  its  direct  natural 
gas  sales  to  the  Oklahoma  National 
Guard  (ONG)  and  the  Red  Ark  Regional 
Development  Authority  (RARDA)  in 
Cocktaw  County.  Lone  Star  would  sell 
annually  approximately  1,300  Mcf  to  the 
ONG  and  10871  Mcf  to  the  RARDA 
Lone  Star  states  that  it  would  charge  its 
commercial  rate  for  these  sales,  as 
approved  by  the  Oklahoma  Corporation 
Commission.  Lone  Star  also  states  that 
these  nattual  gas  sales  would  not  have 
any  significant  impact  on  its  peak  day  or 
annual  system  operations. 

Comment  date:  May  21, 1960  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 
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■  The  requeal  under  blanket  authorization  was 
tendered  for  filing  March  15.  ISSa  however,  the  fee 
required  by  |  381.207  of  the  CommiMirn't  Rule*  (IB 
CFR  381.207)  was  not  paid  until  March  29.  Iflsa 
Section  381.103  of  the  CommiMion'i  Rule*  provide* 
that  the  filing  date  i*  the  date  on  whichd  the  fee  i* 
paid. 


4.ANRPfpdiiMCa 

[Dodcet  Noa.  CP9O-l(l6S-O0a'  CP9l>-10e»- 

ooa  cpgo-ioTo-ooa  cP90-i07i-ooa 

Take  notice  that  on  March  20 1990 
ANR  Pipeline  Company  (Applicant)  filed 
in  the  above  referenced  dockets,  prior 
notice  requests  pursuant  to  il  157:205 
and  284.223  of  the  Commission's 
Regulations  under  the  Natural  Gas  Act 
for  authorization  to  transport  natural 
gas  on  behalf  of  various  shippers  under 
its  blanket  certificate  issued  pursuant  to 
section  7  of  the  Natual  Gas  Act,  all  as 
more  fully  set  forth  in  the  prior  notice 
requests  which  are  on  file  with  the 
Commission  and  open  to  public 
inspection  and  in  the  attached  appendix. 

Information  applicable  to  each 
transaction  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  average  day 
and  annual  volimies.  and  the  docket 
numbers  and  initiation  dates  of  the  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations  has  been 
provided  by  the  Applicant  and  is 
included  in  the  attached  appendix. 

The  Applicant  also  states  that  it 
would  provide  the  service  for  each 
shipper  under  an  executed 
transportation  agreement  and  that  the 
applicant  would  charge  rates  and  abide 
by  the  terms  and  conditions  of  the 
referenced  transportation  rate 
schedule(s). 

Comment  date:  May  21, 1990  in 
accordance  with  Standard  Paragraph  G 
at  the  end  of  this  notice. 


■  TImm  prior  notice  rcque*t*  are  not 
conaolidaled. 
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5.  Uoxy  HoUiiifi,  Inc  et  aL 
(Docket  No.  077-806-001.  at  aLJ 

Take  notice  that  each  of  the 
Applicants  listed  herein  has  filed  an 
application  pursuant  to  section  7  of  the 


Natural  Gas  Act  for  authorization  to  sell 
natural  gas  in  interstate  commerce  or  to 
abandon  service  as  described  hnein.  all 
as  more  fully  described  in  the  respective 
applications  which  are  on  file  wiUi  the 


Commission  and  open  to  public 
inspection. 

Comment  datK  April  23, 1990  In 
accordance  with  Standard  Psr^papb  \ 
at  the  end  of  tfiis  notice. 
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Aj^nMal 
•.  Gateway  PfpeUne  Ca 


San4oa; 


(Docket  No.  CP8M71-001) 

Take  notice  that  on  March  20 1990 
Gateway  Pipeline  Company  (Gateway), 
600  Travis  Street  P.O.  Box  1470 
Houston.  Texas  77251-1470  filed  in 
Docket  No.  CP89^71-001.  an 
amendment  pursuant  to  section  7(c)  of 
the  Natural  Gas  Act  (NGA)  to  amend  its 
previously  filed,  and  ciurently  pending, 
application  in  Ddcket  No.  CPSe-tTl-OOO 
for  a  certificate  to  construct  and  operate 
a  natural  gas  pipeline  and  appurtenant 
facilities  under  the  optional  procedures 
contained  therein,  all  as  more  fiilly  set 


C— Amandmanl  to  add 


forth  in  the  amendment  wdiich  is  on  file 
with  the  Commission  and  open  to  public 
inspection. 

Gateway  states  that  it  filed  an 
application  on  December  22. 1980 
requesting  authorisation  to  construct 
and  operate  a  total  of  approximately 
25.75  miles  of  30  and  20-inch  pipeline  in 
Mobile  County,  Alabama.  Gateway 
proposed  to  oonstnict  the  pipeline  in 
order  to  provide  open-access 
transportation  service  for  all  potential 
shippers  of  Mobile  Bay  Aree  gas. 
Gateway  states  that  the  proposed 
pipeline  would  connect  natwal  gas 
treatment  plants  in  Mobile  County, 


Alabama,  trith  United  Gas  Pipe  Line 
Ccmpany's  existing  Urette.  Louisiana  to 
MobUe.  Alabaina.  30-inch  pipeline  at  a 
point  in  MobUe  County,  ALsbama.  The 
estimated  cost  of  the  facilities  was 
$204134100 

By  this  application.  Gateway  states  it 
is  requesting  an  amendment  to  its 
previous  application  in  Docket  No. 
CPBB-471-000  to  coostiuct  and  operate 
an  additiooal  lateral  line  2.10  miles  in 
length  connecting  Gateway  to  the 
proposed  Shell  Offriiore,  inc. 
sweetening  plant  Gateway  also 
requests  authorisation  to  construct  and 
operate  OlO  Biile  of  pipdine  to  connect 
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Gateway  to  the  pn^MMed  |ubilee 
Pipdiae  Coapany  sweetening  plant. 
Gateway  states  that  both  laterals  would 
be  located  in  Mobile  County.  Alabama. 
Gateway  also  requests  authorization  for 
changes  to  the  original  route  resulting 
fran  eneirannental  and  rigkt-of-way 
considerations.  The  total  estimated  cost 
of  the  proposed  facilities  as  amended 
wowkl  be  S2t.487.0(ft  which  would  be 
financed  with  cash  on  hand. 

Comment  date:  April  25. 1980  in 
accordance  witk  Standard  Paragraph  F 
at  the  sad  ef  the  notice. 


7.  Panhaadle  Ewleni  Ptpe  Line  Co., 
Southwest  Gas  Stotafs  Coapany. 

IDKiwt  Nk  CnB-«f  4-008) 

Take  notice  that  on  March  20. 1990, 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle).  PA  Bok  16«2.  Hoostoa. 
Texas  772S1-1642.  and  Pan  Gas  Storage 
Company,  dbia.  Sewthnssit  Gaa  Storage 
CoBiyany  (SoathMrsat).  PjD  Bok  1B42. 
Houston,  Texas  772S1-1642.  filed  ia 
Docket  Na  CP9O-lO14-00a  a  joint 
application  under  sections  TQ*)  and  7(c) 
of  the  CommissiOB'a  Bagulations  under 
the  Natural  Gas  Act  for  a  blanket 
certnicate  at  canveneHoe  and  iwccseify 
authorizing  Southwest  to  establish  firm 
and  inlemivtible  open-accesa  storage 
services,  and  authorizing  Panhandle  to 
lease  caahion  gaa  te  Southwest  to 
enable  it  to  perform  said  storage,  all  as 
more  fully  set  forth  in  the  request  on  file 


with  the  Commission  and  open  to  public 
inspection. 

Southwest  proposes  to  offer  new  ftrm 
and  iolenniptible  open-access  storage 
services  panaant  to  Rate  Schedule  PS6 
and  RatvSche^le  ISS.  respective^. 
Southwest  indicates  that  specificaDy,  It 
lequests  blanket  authority  with  pre- 
granted  abandonment  to  make  firm  and 
intemiptible  storage  agreements  oa  a 
nondiscriminatory  basis  to  aU  buyers, 
and  the  authority  to  charge  rates 
between  the  stated  maximum  and 
ndnimum  rates  requested  in  the  rate 
schedulaa. 

Southwest  further  proposes  that  the 
finmmitsiffn  grant,  pursuant  to  section 
7(b)  of  the  Natural  Gas  Act.  approval  to 
reduce  its  currently  existing  certificated 
obligation  to  Panhandle  by  1.000,00  Mef 
to  34.000.000  Mcf  and  pre-granted 
abandonment  for  open-access  storage 
services  contemplated  upon  expiration 
of  the  terms  of  the  individual  FSS  and 
ISS  service  agreenents. 

Panhandle  indicates  that  it  seeks 
certifcate  authority  to  lease  cushion  gas 
whidi  is  necessary  for  Southwest  to 
perform  its  proposed  open-acoess 
storage  services. 

Paahaade  and  Soothwest  indicate 
that  no  new  facilities  are  pnqxwed  to  be 
constructed  in  this  applicatioa 

Comment  dote:  April  29. 1900  in 
accoidanGe  with  Standard  Paragraph  F 
at  the  and  of  this  I 


I.  El  Paso  Natural  Gas  Ca  and 
line 


(Docket  Not.  CP9(»-10in-000  and  CnO-10B2- 
0001 

Take  notice  that  the  above  referenced 
companies  (Applicants)  filed  in  the 
respective  dockets  prior  notice  requests 
pursuant  to  U  157.205  and  284.223  of  the 
Commission's  Regulations  under  the 
Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  pubhc  inspection.* 

Information  applicabte  to  each 
transaction,  inchufing  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  sdiedule,  the  peak  day.  average  day 
and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  120-day  transactions 
under  S  284223  of  die  Coonaissian's 
Regulations,  has  been  provided  by  die 
Applicanta  and  is  sammarized  in  the 
attached  appendix. 

Applicants  stale  that  each  of  the 
proposed  services  wrould  be  provided 
under  an  executed  transportation 
agreement,  and  dtat  Applicants  would 
chaigie  the  rates  and  abide  by  the  terms 
and  conditions  of  the  refereiuBed 
transportation  rate  schedules. 

Comment  date:  April  25. 1900  in 
accocdance  with  Standard  Parayaph  P 
at  the  end  of  tfris  notice. 
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t.  ANK  PipeBna  Co.. 


IDockdNo. 

CPMMesV-OOIIi  sad  CFw-ion-oai) 

lake  notice  that  on  March  30. 1900i 
ANR  Pipeline  Company  (ANR).  500 
Rennisssace  Canter.  Detroit.  Michigan 
48243.  filed  ia  the  respective  dodwts 
prior  notice  rc%afita  pursuant  to 
S  157.206  and  2a«.a2»  of  dte 
Commission's  Regulations  under  the 
Natural  Gas  Act  br  authorisatioo  to 
transport  natural  gas  on  behalf  of 


various  shippers  under  ANR's  blanket 
certificate  issued  in  Docket  No.  CP88- 
532-000  pursuant  to  section  7  of  the 
Natural  Gas  Act  all  as  mere  fiiUy  set 
forth  in  the  prior  notice  requests  which 
are  on  file  with  the  Commission  and 
open  to  public  inspection  ' 

Information  applicable  to  eech 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day.  awarage  day 


and  annual  volumes,  and  the  initiation 
service  dates  and  related  docket 
numbers  of  the  UD^lay  transactions 
under  1 28«wEZ3  of  die  Conunisskin's 
Regulations,  has  been  provided  by  ANR 
and  is  suamiariced  hi  die  attached 
appendix 

ANR  states  that  each  of  the  proposed 
services  would  be  provided  under  an 
executed  transportation  agreement,  and 
that  ANR  would  charge  the  rates  and 
abide  by  the  terms  and  conditions  of  the 


■  JWtaB  prior  Mttica  re^vMto  aic  not 
conaolidiiIcA 
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referenced  transportation  rate 
schedules. 


Comment  date:  May  21, 1980,  in  at  the  end  of  this  notice, 

accordance  writh  Standard  Paragraph  G 
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10.  lA^lliston  Basin  Interstate  PipeUne 
Co.;  Southern  Natural  Gas  Co.;  and 
Northwest  PipeUne  Corp. 

(Docket  Nos.  CPMVloeS-OOa*  CTOO-IOOO- 
OOa  and  CPOO-lOtT-OOa  and  CPBD-IOeiMXX): 

CP-ioeo-ooo:  cpg»-i09o-ooo] 

Take  notice  that  on  March  30. 1990, 
Applicants  filed  in  the  above  referenced 
dockets,  prior  notice  requests  pursuant 
to  (i  157.205  snd  284.223  of  tiie 
Commission's  Regulations  under  the 


■  ThcM  prior  noliM  rcquMU  are  nol 
consolidated. 


Natural  Gas  Act  for  authorization  to 
transport  natural  gas  on  behalf  of 
various  shippers  under  their  blanket 
certificates  issued  pursuant  to  section  7 
of  the  Natural  Gas  Act.  all  as  more  fully 
set  forth  in  the  prior  notice  requests 
which  are  on  file  with  the  Commission 
and  open  to  public  inspection  and  in  the 
attached  appendix. 

Information  applicable  to  each 
transaction,  including  the  identity  of  the 
shipper,  the  type  of  transportation 
service,  the  appropriate  transportation 
rate  schedule,  the  peak  day,  average  day 
and  annual  volumes,  and  the  docket 


numbers  and  fadtiation  dates  of  die  120- 
day  transactions  under  1 284.223  of  the 
Commission's  Regulations  has  been 
provided  by  die  Applicants  and  Is 
included  in  the  attached  appendix. 

Applicants  state  that  each  of  the 
propMod  services  would  be  iwovided 
under  an  executed  transportstion 
agreement,  and  that  the  Applicants 
would  charge  rates  and  abide  by  the 
terms  and  conditions  of  the  referenced 
transportation  rate  schedule(s). 

Comment  date:  May  21, 1990.  fai 
accordance  tvith  Staiulard  Paragraph  G 
at  the  end  of  this  notice. 


Oockal  NumlMr  (dtii  Nad) 


CPSO-IOeS-OOO  (3-M-90).. 

cP90-ioee-ooo  o-w-oo).. 

CP90-10e7-000  (3-80-90).. 
CP90-1088-000  (3-80-90).. 

CP90-10e»-000  (3-80-90).. 

CP90-1090-000  (3-80-90).. 


Appicani 


WMMon    Baiin    imaraUta. 

Co..  Suila  200.  304  Ea«  R( 

Ava..  Biamarcfc,  NO. 
WMMon    Baam    Inlaiitaia. 

Ca.  Suila  200,  304  Eaai  Roaaar 

Ava..  Bitniarck.  NO. 


Baain    tmainala. 
Co..  Suila  200.  304  Eaal  Roaaar 
Awa..  Biamarck.  NO. 
Souttiam  Natural  Oaa  Co.,  P.O.  Boa 
2563.  Binningham.  AL  35202-2563. 


Soirtham  Natural  Gaa  Co..  P.O.  Bok 
2563.  BirminB^iam.  At.  35202-2563.. 


Plpalina  Corp..  P.O.  Boa 
56000.  SaS  Laka  CNy.  Utah  84156- 


Shippar  nama 


Corp. 

ARCO  Natural 

Qaa 

Mwfcaing 

Iric. 
Marathon  01 

Ca 

OracKjaa 
Supply  Corp. 


Brook^^ 


NMuralGaa 
Corp. 
Kimbal  Enargy 


Avg.  Annual 


550 
524 

101.260 

laooo 

10.000 
3.660.000 

1.020 
1,020 

372,300 
1.000 
1XXI0 

366.000 

80.000 


14.600.000 
5.000 


PoMagl 


NO 


WY 


WV 


AULA. 

MS.  OF. 

LA.  OF. 

TXTX 
AL.LA. 

MS,  OF. 

LA.  OF. 

TX.TX 
00 


NO 


WV.NO 


MT.NO. 


GA.8C 


OA 


00 


STrX 


2-8-90. 
IT-1. 

2-2»«>. 

rr-i. 


2-15-80. 
IT-I. 

2-6-80.  IT. 


2-2-80.it. 


S-1-80. 
TF-1. 


Ill 
8T80-1 873-000. 


111*400. 
8T80-2254  000. 


1118-«0a 
STW-1874-000. 

cP6s-3ie-ooa 

ST90-1873-000. 


Cr86  J16-000. 

aTvo-i87a-ooo. 


CP86  578-O0a 
8T80  im  OOP. 


iQuHitiiaB  ar*ih(MfM  In  DakaStarnia  urriaaa  oMMrwIaa  indtoalad. 

*  Tha  CP  docksl  [wiaaportdi  to  MxiScarS's  blankal  vanaoortalion 
OuwiMi^s  fli#  vtowvi  in  MMInu  unwM  oVMmwc  tnoccwfl. 

*  Tlw  CF  doctal  mn— londi  to  MOiCMCft  UmM  iWMDortoion 


doctal 

1 

Standard  Parai^phe 


N  an  ST  dockal  ia 
Nan  ST  dockal  is 


i2IMBy 
i2May 


ma. 
m  a 


F.  Any  person  desiring  to  be  heard  or 
make  any  protest  writh  reference  to  said 


filing  should,  on  or  before  the  comment 
date,  file  with  the  Federal  Energy 
Regulatory  Commission,  825  North 


Capitol  Street  NE.,  Washfaigton.  DC 
20428.  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 


/  VoL  55^  Nol  7*  /  WeiiBosAy.  Aprtf  11. 


;  VA  g8>  Ms.  fB  /  WiiiliiiiisB.  Aysi  It  fi  / 


uiSll.  tkA  n^HMaiMlflB  aa 
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/  VoL  SS^  Eiot  7ft  /  WerfbwAiy,  Apftf  11, 


the  ComnuMion'Bl 
Procedure  (18  CFR  385^1  and  385^4) 
and  the  Regulations  under  the  Natural 
Gas  Act  (U  CFR  1S7.1(^  All  protests 
fitedwMi  thftGvMiissiett  wiB  be 
considered  by  lite deteiBMng  the 
appropriate  action  to  be  taken  but  will 
■o(  senre  to  niau  IM  protestants 
parties  to  iie  proceeding  Any  person 
wishing  to  beceie  a  party  to  a 
proceeding  or  to  participate  as  a  party  In 
any  heariiig  therein  must  file  a  motion  to 
Intervene  fci  accordance  with  the 
Commission's  Rubs. 

Take  farther  aoliee  that  punaant  to 
the  authority  ooatained  in  and  subject  to 
jurisdictioa  conferred  upon  the  Federal 
Ehergy  Regulatory  Conunission  by 
sections  7  and  15  off  die  Natural  Gas  Act 
and  the  Commission's  Rules  of  Practice 
and  Procedure,  a  hearing  will  be  held 
witnOQi  ffiBuier  Dofwe  neiore  me 
CoounlssMi  or  its  designee  on  Ais  flUng 
if  no  notion  to  iBtefTeoeis  filed  within 
the  timereqairedheraiB.  if  the 
ConiniissiOB  ■■  its  own  review  of  Ifie 
matter  ftids  that  a  grant  of  the 
cer6fieato  in  required  by  the  paUic 
convenience  ami  necessity.  If  a  motion 
for  leave  to  intervene  is  timely  fHed,  or  if 
the  Comnission  OR  its  own  motion 
believes  thata  formal  hearing  is 
required,  fisther  notice  of  sodi  heating 
wiU  be  duly  gfvan. 

Under  the  procedure  hercm  provioea 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 

C.  Aiqr  parson  or  the  Commission's 
staff  may.  within  49  days  ^er  the 
issuance  of  the  instant  notice  by  the 
Cummisaion.  file  puiseant  to  Rule  314  of 
the  Commission's  Procedural  Rules  (18 
CFR  385^214)  a  motion  to  intervene  or 
nolka  af  iatarvontion  and  pursuant  to 
1 157.206  off  the  Regulations  under  the 
Natural  Gas  Act  (18  CFR  157.206)  a 
protest  to  the  requesL  B  no  protest  is 
filed  within  the  time  allowed  therefore, 
the  pwposed  activity  shall  be  deemed  to 
be  authwLwd  effective  the  day  after  the 
time  allowed  for  filing  a  protest  If  a 
protest  ia  filed  and  not  withdrawn 
wilMa  30  days  after  the  time  allowed  for 
filing  a  protest  the  instant  request  shall 
be  treated  as  an  application  for 
authertiatinn  purnumt  to  aection  7  of 
the  Natural  Gas  Act 

Standard  Parapaph 

|.  Any  person  dasiring  to  be  heard  or 
nwke  muf  protest  wMh  lehiente  to  said 
filings  should,  on  or  before  the  comment 
date,  file  with  the  Federal  Energy 
Regulatory  Commission.  825  Morth 
Capitol  Street  NE.,  Washlngtoa,  DC 
204281  a  niulioo  to  intervene  or  a  protest 
in  accordance  with  the  requirements  off 
the  Commission's  Rules  of  Practice  and 


ProcedwafWCn  mun^JU}.  AXt 


be  considered  by  it  in  determining  the 
aniropriate  action  to  be  taken  but  will 
not  serve  to  make  the  ptatestanto 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  most  fHe  a  petition  to 
intnrmmr  in  accordance  with  the 
Gomnission's  rules. 

Under  the  procedure  herein  provided 
fov.  uatesa  ottierwise  advised,  U  will  be 
nanbsessary  for  the  applicant  to  appear 
•r  be  represented  at  the  hearing. 
LofeaCaahail, 
Seetmlory. 

(FR  Doc  S0-83t9  Filed  4-10-90: 8:45  am] 
I  coot  criT-si-a 


(Dec»8tfi»Ti 
ANR 


April4^iflea 

Take  notice  that  ANR  Plpdine 
Company  ( "ANR  "^  on  Marcb  3a  18801 
tendered  for  filing  as  part  of  ito  FAR.G 
Gas  Tariff,  Origmal  VoluneNoL  t  die 
foUowing  tariff  sheet  to  be  effective  May 
1. 1990. 

Fourth  Revised  Shaet  No.  aaA 

ANR  states  that  the  purpose  of  this 
filing  is  to  revise  its  purchased  gas 
adfutment  clause  to  allow  for  D-1  and 
D-2  demand  deferrals  to  be  collected 
and/or  returned  through  separate 
surcharge  components,  rather  than 
inchidJng  such  amounts  in  the 
commodity  surcharge. 

ANR  states  that  copies  off  the  filing 
were  served  upon  all  of  its  jurisdictlaiia) 
sales  customers  and  interested  state 
commissions. 

Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Coinnission.  825  North  Capitol  Street 
NE..  Washington.  DC  20426.  ia 
accordance  with  §  1 385.214  and  385.211 
of  tbe  Commission's  Roles  and 
Regulations.  All  such  protests  should  be 
ISmI  on  or  before  April  11. 1980.  Protests 
wiU  be  considered  by  tbe  Conunission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  partiaa  to  nia 
proceeding  need  not  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Conunission  and  are  available 
for  public  inspection. 
>D.( 


Secretary. 

(FR  Doc.  9l>-«308  Filed  4-1O-0O:  8:45  ami 
I  ooos  srt7-ei-4i 


(Ooetottioi. 


CWQ  Ti  ■namii>lon  Coc»;  f»ropo— d 
CiMngM  In  FERC  Qm  Tariff 

Apca4.180O. 

Take  notice  that  CNG  Transnisaton 
Corporation  ("CNG").  on  March  3a  1990. 
pumant  to  section  4  of  the  Natural  Gas 
Act  part  154  and  f  2.104  of  the 
Commission's  regulations,  the  terms  and 
eeoditions  off  the  Stipulation  and 
Agreement  approved  by  the  Commission 
in  Dbcket  No.  RP88-217,  et  al.  by  order 
issued  October  6. 1989,  and  Section  12.10 
off  the  General  Terms  and  Conditions  of 
CNG's  FERC  Gas  Tariff,  filed  the 
ffollowii^  revised  tariff  sheets  to 
Original  Vohnne  No.  1  of  its  FERC  Gas 
Tarifh 

Ei^teanth  Revised  Sheet  Na  31 
Ninth  Revised  Sheet  No.  32 
Third  Reviled  Sheet  Na  3»         / 

The  filing  ia  propoaed  tq/become 
effective  on  May  1. 198a  \ 

The  purpose  of  this  fUingW  to  make  a 
minor  change  in  the  "Fixed  Monthly 
Surcharge"  and  the  'Take-ot-Pay 
Commodity  Surcharge."  two  rates 
currently  in  effiect  to  facilitate  CNG's- 
collection  of  direct  take^r-pay  costs. 
The  change  would  update  the  interest 
rate  applied  to  take-or-pay  principal 
amounts  to  reflect  the  FERC's  current 
interest  rate. 

CNG  also  seeks  «saiver  of  the  refiind 
provisions  of  Section  12.10  of  the 
General  Terms  and  Conditions  of  its 
tariff.  This  section  requires  CNG  to 
credit  customer  invoices  for  any 
amounts  overcollected  in  the  previous 
year.  CNG  would  prefer  and  seeks 
pcndsaaon  to  refund  any  overcolleclions 
by  simply  reducing  next  year's 
surcharge. 

Copies  of  the  filing  were  served  upon 
CNG's  customera  as  well  as  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  protest  or 
motion  to  intervene  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE.,  Washington. 
DC  2042a  iB  accordance  with  Rules  214 
and  211  off  the  Commission's  Rules  off 
Ptactioe  and  nocedure  18  CFR  386.214 
and38&211).  All  metiona  or  pretests 
should  be  filed  on  or  beffore  April  n. 
199a  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tdien  but  wiU 
not  serve  toaaka  paotaatanto  paitias  to 
the  proceeding.  Any  parsoB  wisUag  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  off  this  filing  are  on  file 


7  VA  «.  wg.  HP  /  WmiMinii.  Ayi*  it  mm  4 


with  the 
fferfaMie 


D.CashsB, 


Secretary. 

(FR  Doc  90-6309  Filed  4-10-90c  8:45  aa4 


000] 


ChgiMa 


in  FSnCOaa  Tariff 


Aprils: 

Taka  oafioe  that  un  March  3a  ttsa 
Missiasipid  Rivar  TtiMaf^sinn 
Corporation  (MST)  taadared  far  filing  an 
ori^nai  aad  aix  M  aqgiae  off  the 
following  tariff  pbaets  taiU  FERC  Gas 
Tariff.  Second  Revised  Vehuie  Na.  1. 


-Li. 


Original 
Tenth  RevtHri 
FourtMnSt 


4M 

INOlTS. 


MaM. 

Forty4^>urth  ns««satf  Shsel  Me.  4. 
ThM  RvviMd  ShMt  No.  4*1 ..».....» 

4A. 

Eighth  R#vi>»d  ^m  Ma  4A.1 — 
Ei^Nh  RcviMd  8h0l4  No.  4A.C* 


Fourth  nivUed  8ha<  Msl  4AJ — 


Rropesed 


1 
1 
t. 

Junet 
1. 
*. 
t 

Junel, 
Junol. 

JMS«, 

t 
i. 


1990. 

199a 
t99a 


1990. 
1990. 
1999. 

■OTBl 


MRT  states  that  the  iastam  filing 
reflects  MRTs  annual  purdiasad  gas 
cost  adjustment  iPCA).  submitted 
pursuant  to  Gonmiasian  Rqgulations 
and  Paragrf^A  17  off  MRTs  FERCXias 
Tariff,  aad  nviasd  fixad  taka-or-pay 
charges  incurred  from  pipeline  suHilieis. 
The  overall  cost  impact  of  the  PGA  on 
MRTs  Jurisdictional  customers  is  a 
decrease  of  approximately  $J  million 
for  the  Bubjact  three  mondi  period. 
S^)ecincally.  the  impact  of  the  instant 
filing  on  MRTs  Rate  Sdiedule  GD-1 
ratea  is  a  decrease  of  37.3  cents  per 
MMBtu  in  the  Dtemand  Charge  D-l 
component  and  a  decrease  oftOM 
cents  per  MMBto  in  the  commodfity 
charge.  The  single  part  rate  under  Rate 
Schechne  B^^*1  reftecto  a  aecreese  ^V 
10.88  cents  perMMRln. . 

MRTetatea  Aot  puranant  to 
Commission  ainers  in  psior  MRT  flangs 
oonoeming  Vie  Bew9OTu|pi  of  moattHy 
fixed  take-ei-pay  dbaapaMIM  to  MRT 
by  United  CaaWpa  Una  Gampaay 
(United).  WataialCaa  Up  iMai  Company 
of  Amsijaa.  (MSPL)  as 


to 


nowfhroogh  filings  to  track  any  itenges 


in  tnaRxaulalia^r^ayahanaal 
MRT.  Con9equently.  faicluded  in  the 
instant  fiUqgats  tariff  ahaate  which 
reflect  i««laad  fixed  tdwmr-pay  chatfBS 
applicable  to  each  of  MRTs 
luriidbiiiiaal  luslnmara.  Rachtoiiff 
shaals.alaa  Mflaot'a  aao8nciliatlan4iff 
takti  Of  My  aiBOunts  acifaally  paid  to 
United.  MGR  and  linaUiaaby  MRT 
compared  to  take-oriMy  amounto 
collected  by  MRT  from  ite  {uriadictional 
customen.  MRT  states  (hat  (he  coat 
impart  af  ail  revisions  tolaibM^pay 
ehargea  reflected  barein  on  MRT*9 
furisdictional  custoBMsa  toan( 
off  approidBtotaly  1 11.881  fsi  '    _.__ 

MRT  states  that  on  Match  g.  ttsa  and 
as  amended  on  March  23,  isea  United 
filed  with  the  Gommiasion  at  Docket  No. 
RPBO-M-flOO  toxecovar  (be 
jurisdictianalpaftiaD  of  inaeaaed  take- 
or-pay  chaigBS  incunad  by  United. 
Based  on  l^ited's  BUaga.  MRT  daims 
that  it  will  be  billed  in  Dodtat  No.  RPOO- 
91-000 1201200  par  mondi  lor  ei^nean 
(18)  months  cammendng  April  1.  tsoa 
MRT  has  induded  Orj^al  Sheet  No. 
4A.6  whidi  jvflacta  MRTs  fiow-tbrau^ 
of  the  luiisdicflonalporfion  off  the  fixed 
takenor-pay  diaiyBS  uA^idi  MRT  avfll  be 
billed  l]y  United  in  Docket  Na  XP90-n. 
Tenth  Revised  Sheet  Na  73  and 
Fourteenth  Revised  Sheet  Na  74  be  ve 
been  revised  to  todudarrfeBBncaa  to 
United's  Docket  Na  RP80-01  fling,  and 
indusion  of  Original  Sheet  Na  4AA  fai 
MRTstartf!. 

MRT  requests  waiver  of  tbe  notice 
reqniremento  of  1 154.22  of  "flte 
Comnds9ion*s  regidations  to  allow 
Original  Sheet  No.  fAATenth  Revised 
Sheet  No.  73  and  Ptmrteenfh  Revised 
Sheet  Na  74  to  becoaw  effective  on 
Aprfl  1.  IflOa  to  correspond  with  nie 
same  effective  dateTeqoeeted  by  United 
in  their  Mardi  8  and  CS.  ISOa  flliaga. 

Punuant  to  1 1S4J7  of  flw 
Commission's  Regulatiens.  MRT  states 
that  it  also  filed  en  Maid)  aa  1800  Rs 
"Motion  to  Mwe  Bnsotive  Baopennen 
Tariff  Sheete"  inDodtet  No.  mg-a48. 
Tbe  baae  tariff  ratea  contained  In  the 


inatantlHng,  andcertBH 
andbflBng  Mterarinente  ased  in 
computing  (he  PGA.  are  pratHoted  an 'the 
tariff  dieets  oeotained  in  MRTs  BKitlon 
filiiw. 

bOtT  atatea  that  a  capy  uT  Ms  Ittng 
has  been  oenad  on  al  afMRrs 
furisdictiond  9d9s  ouetonistB  aad  the 
Statar 
Missoufi,^ 

Anypeagondadiingtobel        ^^ 
protest  saMttmahetlMfilanaaatlento 


Energy 
North  Capital 
DCH 
andJgUUaflhB 


protesto  ebodd  be  filed  on  or  1 

April  24.  USa  tai  Docket  Na  1iM»-l*«0- 

000  and  on  or  before  April  ll^imte  . 

be  considered  by  dta  CaaMBia9tan  In 
determining  Ihe  appniprtate  acdan  to  be 
taken,  but  wiU  not  serve  to  asake 
proteetanta  parttaa  1o  (he  prooeemag. 
Any  pereon  adeUqglobaaaawn^ailir 


of  this  filii«  an  on  file  with  the 
Commisdon  and  are  available 
inspeoHan  ta  (be  pofatic  tefevaaea 
Lsisft. 


Secntaiy. 

(RR  Dec  81^4900  Filed  4-M40C  fta  m4 
tsrw-aMi 


April4.1«ft 

Trite  notice  that  fforaiarn  rvaturai 
Gas  Cempanf .  Dlvtaion  ofBnronOeiyL. 
(Northern)  on  Maidi  ta  188a  tennereo 
for  fillip  propoaed  changns  tolto  FERC 
Gas  Tariff.  Northen  has  reqneited  a 
waiver  of  the  Gonunissiod*B  rsgdafions 
so  (hat  the  proposed  fifing  baoomes 
effective  on  Fdmaiy  1.  ISOO  aad  March 
1.19ea 

Northern  states  that  this  filing  is  hdqg 
sufanOttad  to  radaoe  the  nd  taha-ar-PV 
surdiarge  by  crediting  take-erigny 
reveaaeo  ooUeded  ia  Nertbem's  i 
rates  through  Januery  fL  180a  llde 
-true-up"  fiUngia  a  ffanrtisn  of  tbe 


stDodtetNoa. 


the 


customers  and  interested  etate 
comnnseione. 

Any  parson  desiring  to  be  beard  er  to 
proted  said  filing  shodd  file  a  Biotion  to 
intervene  or  prated  with  fiw  Pedecd 
Energr  Regalatniy  Commisainn  825 
North  Capital  Bird.  NB,  Waahingtnn, 
DC  2042a  ta  acooadaace  with  Rdea  tl4 
aad  211  af  tbe  Conniadon'a  Ralae  af 
Practice  and  Pnoadan  |tf  Cn  888^4 
and  latiua.  All  aaob  ■oltanaar 
proteeta  mad  ha  Bed  an  ar  belaae  April 
11,1 


not  serve  to  ntoke  protestanto  | 
the  procaading  Any  person  aa 
beconw  e  party  auist  file  s  to  tat 
Coptoe  of  this  filiiW  ass  aa  Ale  with  Ike 
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/  VoL  51.  Ma.  90  /  Wi 
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Commission  and  are  available  for  public 
inspection. 
LotoaCathaO. 
Secretary. 

|FR  Doc.  gO-S306  Filed  4-10-«0;  8:45  ami 
icoscsnr-tMi 


[Doclwl  Na  TinO-12-2a-000] 


)  Eaaiam  Plpa  Una  Co; 
Propaaad  Changaa  in  FERC  Qaa  Tartrr 

April  4. 1990. 

Take  notice  that  on  March  3a  1990 
Panhandle  Eastern  Pipe  Line  Company 
(Panhandle)  tendered  for  filing  the 
foUowing  revised  tariff  sheets  to  its 
FERC  Gas  Tariff.  Original  Volume  No.  1: 

First  Revised  9ieet  Na  3-C19 
First  Revised  Sheet  Na  3-C20 
First  Revised  Sheet  Na  3-C21 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1, 199a 
Panhandle  states  that  the  revised 
tariff  sheets  filed  herewith  reflect 
revisions  to  the  Order  No.  500  take-or- 
pay  direct  billing  amounts  approved  by 
Commission  Orders  dated  April  28. 1989 
and  October  la  1969  in  Docket  Nos. 
RPe8-125-00a  el  al^  and  January  la 
1990  in  Docket  Nos.  TM90-10-28-000 
and  TM9O-ll-28-O0a  Specifically. 
Panhandle  states  that  the  revised  tariff 
sheets  reflect  the  first  annual 
adjustment  to  carrying  charges  and 
monthly  TOP  Fixed  Surcharges  in 
accordance  with  section  24  of 
Panhandle's  FERC  Gas  Tariff.  Original 
Volume  Na  1. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
jurisdictional  sales  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428,  in  accordance  with  Rules  211 
and  214  of  die  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 190a  Protests  will  be 
considered  by  the  Commission  in 
determining  Uie  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Panhandle's  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 
Liisa 


Secretary. 

|FR  Doc.  90-4310  Filed  4-10-Oae  8:45  am) 

■um  OOK  •rtr-eMi 


[DodNl  Noa.  TAM-1-68-000.  TINO-S-68- 
•W] 

Quaalar  PIpalna  Co;  Rata  Ctianga 

April  4. 198a 

Take  notice  that  on  March  3a  199a 
Questar  Pipeline  Company  tendered  for 
filing  and  acceptance  certain  revised 
tariff  sheets  to  its  FERC  Gas  Tariff  as 
follows: 


of  this  filing  are  on  file  with  the 
Commission  and  are  available  for  public 
inspection. 

Loisai 


Secretary. 

(FR  Doc.  90-8301  Filed  4-10-80: 8:45  am) 

I  COM  srir-ei-a 


(Dockat  No.  RPtO-IOO-aOO] 


TtfW  flnMl 


Fourth  nswssJ  ShsM  Na  12. 
Fiflh  RewJMd  Sheet  Na  12~... 


'    Saa  Robin  PIpalna  Co;  Propaaad 

^nUeS^'iUm      Changaa  to  FERC  Qaa  Tariff 


May  1.199a 
Junel.  1980. 


Questar  Pipeline  states  that  the 
purpose  of  this  filing  is  to  (1)  adjust  the 
pipeline  supplier  charge  to  recover 
revised  buyout  and  buydown  costs 
charged  to  Questar  Pipeline  by  its 
former  pipeline  supplier,  Northwest 
Pipeline  Corporation  effective  May  1. 
1990  and  (2)  adjust  the  purchased  gas 
cost  under  its  sale-for  resale  Rate 
Schedule  CD-I  effective  June  1. 1990. 
Questar  Pipeline  states  that  Fourth 
Revised  ^eet  No.  12  reflects  a  change 
to  its  pipeline  supplier  charges  of  $1,437 
from  $487,115  to  $188,566.  The  new 
charge  has  been  allocated  between 
Questar  Pipeline's  CD-I  zones  on  the 
basis  of  MDQ. 

Questar  Pipeline  further  states  that 
Fifdi  Revised  Sheet  No.  12  shows  a 
commodity  base  cost  of  purchased  gas 
as  adjusted  of  $2.75034/Dth  which  is 
$0.18844  higher  than  the  currently 
effective  rate  of  $2.56190/Dth.  The 
demand  base  cost  of  purchased  gas  as 
adjusted  is  increased  by  $0.00060/Dth 
from  $a0054l/Dth  to  $0.0060l/Dth.  The 
surduuge  adjustment  is  increased  to 
115207/Dth.  effective  June  1. 1990. 

Questar  Pipeline  states  that  it  has 
provided  a  copy  of  the  filing  to 
Mountain  Fuel  and  interested  state 
public  service  commissions. 

Any  person  desiring  to  be  heard  or  to 
protect  this  filing  should  file  a  motion  to 
intervene  or  a  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NW..  Washington. 
DC  20428,  in  accordance  with  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  protests  should  be 
filed  on  or  before  April  24. 1990  in 
Docket  No.  TA90-1-55-000  and  on  or 
before  April  11. 1900  in  Docket  No. 
TM90-«-55-00a  Protests  wiU  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 


April  4. 1900. 

Take  notice  that  on  March  3a  190a 
Southern  Deepwater  Pipeline  Company 
("Southern  Deepwater")  on  behalf  of 
Sea  Robin  Pipeline  Company  ("Sea 
Robin")  tendered  for  filing  the  following 
tariff  sheet  as  part  of  Sea  Robin's  FERC 
Gas  Tariff,  Original  Volume  No.  1: 
Third  Substitute  Original  Sheet  Na  4-4) 

Southern  Deepwater  states  that  this 
filing  is  made  in  order  for  Sea  Robin  to 
implement,  on  a  contingent  basis,  a 
take-or-pay  recovery  mechanism 
consistent  with  the  Commission's  Order 
No.  500.  Southern  Deepwater  assets  that 
this  filing  is  necessitated  by  the 
confluence  of  two  events:  (1)  The 
imminent  expiration  of  Sea  Robin's 
sales  contracts  with  its  two 
jurisdictional  sales  customers.  Southern 
Natural  Gas  Compnay  ("Southern")  and 
United  Gas  Pipe  Line  Company 
("United*^  and  (2)  the  uncertainty 
surrounding  the  efftetiveness  of  the 
allocation  mediodology  employed  in  the 
original  filing  in  this  docket  arishig  out 
of  the  judicial  challenge  to  purchase 
deficiency  methodology  in  Associated 
Gas  Distributors  v.  FERC.  893  F.2d  349 
(D.C.  Cir.  1980)  (hereinafter  "AGD  U "). 

Southern  Deepwater  has  requested 
that  the  tariff  sheet  become  effective 
only  in  the  event  that  the  Commission 
ultimately  rescinds,  following  the  final 
disposition  on  appeal  otAGDII,  the 
effectiveness  of  Second  Substitute 
Original  Sheet  No.  4-D,  which  was 
previously  filed  in  the  underlying  docket 
utilizing  a  purchase  deficiency 
allocation  methodology. 

The  proposed  tariff  sheet  reflects  Sea 
Robin's  absorption  of  fifty  percent  (50%) 
of  its  buy-out  and  buy-down  costs  which 
Sea  Robin  has  either  actually  paid  or 
has  become  obligated  to  pay  on  or 
before  March  3a  1990  and  reflects  direct 
billing  of  the  remainiiag  fifty  percent 
(50%)  of  die  buy-out  and  buy-down  cosU 
to  its  jurisdictional  sales  customers. 
Southern  and  United.  The  proposed 
tariff  sheet  allocates  cost  responsibility 
between  the  two  customers  on  the  basis 
of  an  equitable  sharing  methodology 


(lA.  S0/«0  sfauiat  by  4he  *wi 
customers). 

Copies  of  die  filing  will  be  served 
upon  all  of  Sea  Robin's  jurisdicticma] 
sales  customers  and  interested  state 
comnrissioiis. 

Any  persons  desirinf  lobe 'heard  or  to 

pfVtWI  vVIQ  aim^^PPPWlO TnO  «l  UIUUIIII  «0 

intervene  or  protest  with  the  Federal 
Energy  Regulsftofy  Oomiirissioii,  828 
North  Capital  Street  NE,.  WaahiqgliM. 
DCTOa^  inanwadanre  with  Rules  211 
and  214  of  (he  Oomndssion's  Rnles  ai 
Practice  and  Procedure  (||  3aUBlaMl 
385  Jt^  AH  eacfc  aiatiaas-orfwitBeti 
should  be  filed  «a  ar  bafoia  Apitf  at 
199a  ftoleets  mUkBttaaMuni  ly  the 
CommiasiaB  in  dalaaaiaiM  Iha 

lAobaMMihMtieill 


Anr. 

protaataaUAIk^sfaadd 
orjaataat 


notsemetoi 
the  proceeding. 

Any  person  wishiqg  to  become  aparty 
must  file  a  motisato  Inteiwene.  Copies 
oTfhis  Rfing  are  on  Ble  with  die 
Commission  and  bbb  also  awaiiabb  at 

llB 


Eaawy  H8tiilatety^ 
Nora  Capitol  Street  UM.  \ 
DC  20428,  in  accordance  wMi  11181^214 
and  385.211  of  die  Commisskm's-Balas 
and  Regulations.  All  stidi  peolaats 
should  oe'filed  on  or  bslafa  ApA  11. 
199a  Protests  will  be  coiuad8rad1>y  (he 
umnnsBioniB  ueieiiiuniBa  me 
appropriate  acUaa  to  ba  takaa.  bat  adll 
not  serve  to  make  protestants  parties  to 


should  be  filed  on  or  before  April  U. 
190a  Protests  will  ba  ooosiderad  %  Ihe 
Comwisslea  ia/ 

appropriate  action  to  be  tiQtan.  hut  asfll 
not  senre  to  make  protestants  partlae  to 
die  prooeeAng.  Any  person  addling  to 
become  a  party  aaal  flite  a  anttaa  «a 
intervene.  Copies  of  dds  filing  are  on  file 


for  public  inopactian  In  ihe  puUfc 
reference  roonL 


Secretary. 
(FRDoc.1 
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I  and  are  available 


Secntaiy. 
(FlOac.  i»-8808  Mad  4-1»«l(  848  ao^ 
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parties  to  this  proceedhfaeadadltta  a 
motion  to  intervene  in  this  natter. 
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ConiBBSMon  and  are  avaHaMe  ficir  piranc 
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Secretary. 
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Transcontinental  Caa  Plpa  Una 
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Registof  /  Vol  55.  No.  70  /  Wednesday.  April  11.  1900  /  Noticet 
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of  this  filing  are  on  file  «vith  the 

Commission  and  are  available  for  public 

mspection  in  the  public  reference  room. 

LaisD.CsAall. 

Secretary. 

|FR  Doc.  90-8303  FUed  4-10-eik  8:45  am] 


(Oodwl  No.  TIMO-4-7-000] 

SouliMm  Natural  Qas  Co;  Propoood 
Changes  in  FERC  Qaa  Tariff 

April  4.  igga 

Take  notice  that  on  March  30, 1990. 
Southern  Natural  Gas  Company 
(Southern)  tendered  for  filing  the 
following  revised  sheets  to  its  FERC  Gas 
Tariff.  Sixth  Revised  Volume  No.  1: 

Ninety-fourth  Revised  Sheet  No.  4A 
Fifth  Revised  Sheet  No.  4B.1 
Fifth  Reviaed  Sheet  No.  4B.2 
Fifth  Revised  Sheet  No.  4B.3 
First  Revised  Sheet  No.  4B.4 
First  Revised  Sheet  No.  4a5 
First  Revised  Sheet  No.  4E6 
Thirteenth  Revised  Sheet  Na  4} 
Sixth  Revised  Sheet  Na  45P 

Southern  states  that  the  above- 
referenced  tariff  sheets  are  being  filed 
with  a  proposed  effective  date  of  May  1. 
1990,  in  compliance  with  the 
requirements  of  the  Stipulation  and 
A^eement  approved  by  Commission 
order  of  March  23, 1989  in  Docket  Nos. 
RP83-58-<na  et  al 

Southern  states  that  this  filing  reflects 
adiustments  to  its  fixed  take-or-pay 
surcharge  in  order  to  reconcile  projected 
interest  recovered  during  the  past 
twelve-month  period  with  Commission 
prescribed  interest  rates  in  effect  during 
that  period,  and  to  adjust  the  projected 
interest  fw  the  twelve-month  period 
commencing  May  1, 1990  to  conform  to 
the  currently  effective  Commission 
interest  rate.  The  proposed  tariff  sheets 
also  reflect  a  revised  volumetric  take-or- 
pay  surcharge  of  7.687^  per  MMBtu, 
resulting  from  the  reconciliation  of 
projected  interest  collected  during  the 
preceding  twelve-month  period  with 
Commission  prescribed  interest  rates  in 
effect  during  that  period,  and  the 
recomputation  of  the  surcharge  to  reflect 
an  interest  projection  consistent  with 
the  currently  effective  Commission 
prescribed  interest  rate. 

Copies  of  Southern's  filing  were 
served  upon  all  of  Southern's 
jurisdictional  purchasers  and  interested 
state  commissions. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Street  NE..  Washington. 
DC  20428.  in  accordance  with  Rules  214 


and  211  of  the  Commission's  Rules  of 
Practice  and  Procedure  f  1 385.214. 
385.211).  All  such  motions  or  protests 
should  be  filed  on  or  bef(H«  April  11. 
1990.  Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  protestants  parties  to 
the  proceeding.  Any  person  wishing  to 
become  a  party  must  file  a  motion  to 
intervene.  Copies  of  this  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 


Secretary. 

{FR  Doa  90-8311  Filed  4-10-90;  8:45  am] 

laxMa  COK  «7i7-ei-« 

[Docket  Na  TMM-8-30-000] 

TrunUna  Qaa  Co.;  Proposed  Ctianges 
hi  FERC  Qaa  Tariff 

Take  notice  that  on  March  30, 1990 
TrunkUne  Gas  Company  (Trunkline) 
tendered  for  filing  the  following  revised 
tariff  sheets  to  its  FERC  Gas  Tariff. 
Original  Volume  No.  1: 

First  Revised  Sheet  No.  S-A.9 
First  Revised  Sheet  No.  »-A.10 

The  proposed  effective  date  of  these 
revised  tariff  sheets  is  May  1. 1990. 

Trunkline  states  that  the  revised  tariff 
sheets  filed  herewith  reflect  revisions  to 
the  Order  No.  500  take-or-pay  direct 
billing  amounts  approved  by 
Commission  Order  dated  April  28, 1960 
in  Docket  No.  RP80-129-00a 
Specifically,  Trunkline  states  that  the 
revised  tariff  sheets  reflect  the  first 
annual  adjustment  to  carrying  charges 
and  monthly  TOP  Fixed  Surcharges  in 
accordance  with  section  21  of 
Trunkline's  FERC  Gas  Tariff.  Original 
Volume  No.  1. 

Copies  of  this  letter  and  enclosures 
are  being  served  on  all  affected 
jurisdictional  sales  customers  and 
appropriate  state  regulatory  agencies. 

Any  person  desiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission,  825 
North  Capitol  Street  NE..  Washington. 
DC  20426.  in  accordance  with  Rules  211 
and  214  of  the  Commission's  Rules  of 
Practice  and  Procedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 199a  Protests  will  be 
considered  by  the  Commission  in 
determining  die  appropriate  action  to  be 
taken,  but  wrill  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
must  file  a  motion  to  intervene.  Copies 
of  Trunkline's  filing  are  no  file  with  the 


Commission  and  are  available  for  public 
inspection. 
LobD-Caahall. 
Secretary. 

[FR  Doa  90-4312  Filed  4-lO-eOc  8:45  ani| 
I  oooc  criT-ai-d 


[Declwl  No.  TQ90-3-4a-000] 

WMMon  Bashi  Intarstats  Pipelne  Co.; 
Purdiaaed  Qaa  Coat  Adfustment  Fling 

April4.19ga 

Take  notice  that  on  March  3a  199a 
Williston  Basin  Interstate  Pipeline 
Company  (Williston  Basin),  suite  20a 
304  East  Rosser  Avenue.  Bismarck. 
NorUi  Dakota  58501.  tendered  for  filing 
as  part  of  its  FERC  Gas  Tariff  the 
following  tariff  sheets: 

First  Revised  Volume  No.  1 

Third  Revised  Twentieth  Revised  Sheet  Na 
10 
Original  Volume  No.  i-A 

Third  Revised  Fifteenth  Revised  Sheet  No. 
11 

Twenty-Second  Revised  Sheet  No.  12 

Eleventh  Revised  Sheet  Na  97A 
Original  Volume  No.  1-B 

Third  Revised  Ninth  Revised  Sheet  No.  10 

Third  Revised  Ninth  Revised  Sheet  Na  11 
Original  Volume  No.  2 

Second  Revised  Twenty-Second  Revised 
Sheet  No.  10 

Seventeenth  Revised  Sheet  No.  IIB 

The  proposed  effective  date  of  the 
tariff  sheets  is  May  1. 1990. 

Williston  Basin  states  that  Third 
Revised  Twentiedi  Revised  Sheet  No.  10 
(First  Revised  Volume  No.  1)  and 
Second  Revised  Twenty-Second  Revised 
Sheet  No.  10  (Original  Volume  No.  2) 
effectuate  a  2.208  cents  per  dkt  increase 
in  the  Current  Gas  Cost  Adjustment 
applicable  to  Rate  Schedules  G-1.  SG&- 
1,  E-1  and  X-1  as  compared  to  that 
contained  in  the  Company's  December 
29, 1980  filing  in  Docket  No.  TQgO-2-4»- 
OOa  effective  February  1. 1990. 

Williston  Basin  has  also  submitted 
Third  Revised  Fifteenth  Revised  Sheet 
No.  11  and  Twenty-Second  Revised 
Sheet  No.  12  (Ori^bial  Volume  No.  1-A) 
and  Second  Revised  Twenty-Second 
Revised  Sheet  No.  10  and  Seventeenth 
Revised  Sheet  No.  IIB  (Original  Volume 
No.  2).  to  reflect  a  revised  Fuel  Used. 
Lost  and  Unaccounted  For  gas 
percentage  applicable  to  certain 
transportation  rate  schedides. 

Certain  of  the  tariff  sheets  submitted 
in  the  instant  filing  reflect  an  increase  of 
0.501  cents  per  dkt  in  fuel 
reimbursement  chai^  component  of  the 
Company's  relevant  transportation  rates 
as  compared  to  that  contained  in  the 
Company's  December  29, 1980  filing  in 
Docket  No.  TQ90-2-«0-4)0a  effective 


February  1. 199a  Bodi  increase  bi  the 
fuel  reimbursement  chaige  is  a  result  of 
the  change  in  Wiliston  Basin's  average 
cost  of  purchased  gas  the  fiiel 
reimbursement  percentage  reflected  in 
the  inetant  filing. 

Any  person  deeiring  to  be  heard  or  to 
protest  said  filing  should  file  a  motion  to 
intervene  or  protest  with  the  Federal 
Energy  RegiUatory  Commission,  825 
North  Capitol  Street.  NE..  Washington, 
DC  2042a  in  accordance  widi  Rules  211 
and  214  of  the  Copunission's  Rules  of 
Practice  and  Praoedure  (18  CFR  385.211 
and  385.214).  All  such  motions  or 
protests  should  be  filed  on  or  before 
April  11. 190a  Protests  «vill  be 
considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  partiet  to  the  proceeding. 
Any  person  wishing  to  become  a  party 
to  the  proceeding  must  file  a  motion  to 
intervene.  Copies  of  die  filing  are  on  file 
with  the  Commission  and  are  available 
for  public  inspection. 
LaisD.1 
Secretary. 
[FR  Doc  90-8304  iNled  4-10-90: 8:45  am) 


Washington.  DC  2068S.  (202)  586- 
0507. 
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Oflloa  of  ConaatvaHon  and 
RanawaMa  Enaipy 

ICaae  Nou  CAC-016] 

Energy  ConaanfaMon  Prognnifor 


Order  QrHiUna  Wtfvor  i^irani  Tost 
Pfocaduraa  for  Candal  Air 
vonanNmors  sno  wonra  av 
wonimimng  neoi  runips  i«r  bsrner 
Corporation 


n  Department  of  Energy. 
action:  Notice  of  decision  and  order. 


;  Notice  is  given  of  the 
Decision  and  Order  (Case  No.  CAC-005) 
granting  Carrier  Corporation  a  waiver 
for  its  HydroTech  2000  model  series  heat 
pumps  with  integrated  domestic  water 
heating  firom  existing  Department  of 
Energy  (DOE)  test  procedures  for 
determining  the  model's  Annual 
Operating  Cost 

ITMN  CONTACTt 


Douglass  S.  Abramson,  US.  Department 
of  Energy,  Office  of  Conseration  and 
Renewable  Energy.  Forrestal  Building. 
Mail  Station.  CE-132, 1000 
Independence  Avmue,  SW., 
Washington.  DC  20SK,  (202)  586-0127. 

Eugene  MaigoliSt  Beq.,  U.S.  Department 
of  Energy.  Office  <rf  General  Counsel. 
Forrestal  Building,  Mail  SUtion.  GC- 
12. 1000  Independence  Aveoue.  SW., 


ram  mnmumou.  in 
accordance  with  10  CFR  43a27(g).  notice 
is  hereby  given  of  the  laenuiee  of  the 
Decision  and  Order  ss  set  oat  below. 
Carrier  Corporation  has  been  granted  a 
waiver  for  its  HydroTech  2000  model 
series  central  air  conditioner  (heat 
pump)  permitting  tihe  company  to  use  an 
alternate  test  method  in  determining  the 
total  Annual  Operating  Coet 

Issued  in  Washigntoa  DC  March  28. 198a 
).MidMd  Davis, 

Assistant  Secretary,  Conservation  and 
Renewable  Energy. 

DECISION  AND  ORDER 

In  the  Matter  o£  Carrier  Cotporatioa  (Case 
Na  CAC-006) 


The  Energy  conservation  Program  for 
Consumer  Products  (other  than 
automobiles),  established  pursuant  to 
the  Energy  Pclticy  and  Conservation  Act 
(EPCA).  Public  Law  M-168,  as  amended 
by  the  National  Energy  Conservation 
PoUcy  Act  (NBCPA).  Psblic  Uw  95-6ia 
the  National  AppUaace  Energy 
Conservation  Act  of  1987  (NAECA). 
Public  Uw  100-12,  and  dis  National 
^plicanoe  Energy  Conaervstion 
Amendmnits  of  1968  (NAECA  1088), 
Public  Lsw  100-357,  requlies  DOE  to 
prescribe  standardized  test  procedures 
to  measure  the  energy  consumption  of 
certain  consumer  products,  including 
central  air  conditioners  and  central  air 
conditioning  heat  pumpa  and  domestic 
water  heaters.  The  Intent  of  the  test 
procedures  Is  to  provide  s  comparable 
measure  of  energy  consumption  that  will 
assist  consumers  in  making  purdiasii^ 
decisions.  These  test  procedures  appear 
at  10  CFR  part  43a  sulqMrt  B. 

DOE  has  amended  die  prescribed  test 
procedures  by  adding  10  CFR  430.27  on 
September  2a  198a  creatiM  die  waiver 
process.  45  FR  6410a  DOE  hirdier 
amended  the  Department's  appliance 
test  procedure  waiver  process  to  allow 
the  Assistant  Secretary  for  Conservation 
and  Renewable  Energy  (Assistant 
Secretary)  to  grant  an  Interim  waiver 
&t>m  test  procedure  requirements  to 
manufacturers  that  have  petitioned  DOE 
for  a  waiver  of  such  prescribed  test 
procedures.  51  FR  42823.  November  2a 
198a  The  waiver  process  allows  the 
Assistant  Secretary  to  waive 
temporarily  test  procedures  for  a 
particular  basic  model  when  a  petitioner 
shows  that  the  basic  model  contains  one 
or  more  design  characteristics  whidi 
prevent  testing  according  to  the 
prescribed  test  procedures  or  when  the 
prescribed  test  procedures  may  evaluate 
the  basic  modelin  a  manner  so 


unrepresentative  of  its  tms  eneigy 
consunq>tlon  as  to  prevlds  nateriel^r 
Inaccurate  oompersthre  data.  Waivers 
generally  remafai  In  effect  until  final  test 
procedure  amendments  become 
effective,  resolving  the  problem  thst  is 
the  subject  of  a  vrahrer. 

Carrier  Corporation.  (Carrier)  filed 
both  an  "Application  for  Interim 
Waiver^  and  a  Tetition  for  Waiver^ 
dated  May  aa  198a  DOE  pubUshed  hi 
die  Federal  RsglelMttw  denial  of  die 
Interim  Waiver  end  Ceirier's  petition, 
soliciting  comments,  date  snd 
information  respecting  die  petition.  54 
FR  3237S.  Almost  7. 198a 

Comments  wera  received  concerning 
bodi  die  Tetition  for  Waiver^  and  die 
"Interim  Waiver."  DOE  consulted  widi 
die  National  Institols  of  Standards  and 
Technology  (N18T)  end  the  Federal 
Trade  Commission  jl^C)  concerning  the 
Carrier  petition.  NI8T  sobmltted  en 
evaluation  of  the  waiver  test  procedure 
and  comments  in  a  letter  reportto  DOE 
dated  December  la  19ea  The  FTC 
voiced  no  opposition  to  the  issuance  of 
the  waiver  to  Canier. 


Carrier's  petition  sought  a  waiver 
from  die  DOE  test  provisions  for  central 
air  conditlonerB  and  central  air 
conditioning  heat  pomps  for  its 
HydroTedi  2000  model  best  pomp. 
Carrier  requested  this  relief  becsuse.  fai 
addition  to  providing  space  heating  and 
cooling,  the  l^rdroTedi  2000  also 
provides  domestic  water  heating.  The 
HydroTech  2000  Is  a  central  air 
conditioning  heat  punyi  which  is  fitted 
with  sdditional  contnjs  and  hardware 
to  allow  die  waste  beat  bom  die  cooling 
or  heating  modes  to  heat  the  water  in 
the  water  heater,  similar  to  a 
desuperheater.  However,  the  HydroTech 
2000  can  also  perform  water  heating 
even  when  heating  or  cooling  are  not 
required.  This  feature  Is  extremely 
useful  when  Integrated  with  an  electric 
water  heater.  The  heat  pump  is  capable 
of  raising  the  incoming  water  from 
approximately  5ST  to  gO-106T.  By 
reducing  the  burden  on  die  electric 
water  heater  there  is  s  potential  for 
substantial  energy  savings. 

Carrier  claimed  that  n^ile  the 
HydroTech  2000  is  capeble  of  being 
tested  in  accordance  widi  die  DOE 
cenb«l  air  conditioner  test  procednrafrir 
Seasonal  Energy  EfBdennr  Ratio  (SEER) 
and  Heating  Beasonal  Psrfoiinance 
Factor  (HSPF).  die  test  prooednra  doee 
not  give  a  true  representation  of  the 
energy  consumption  of  die  HydroTech 
2000  heat  pomp.  Cairier  requested  in 
bodi  die  Interim  Wehrer  end  die  Petition 
for  Waiver  die  allowance  to  test  and 
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heat  pumps. 

The  Depsttment  dtai«i  dM  teteffan 
Waiver  becaase  M  believwi  Ibal  Ihe 
solution  propoeed  faf  Cipiter.  crediting 
the  enecgy  saved  by  beat  paaip  water 
heating  instead  of  abctiic  resistance 
water  baatiof  to  the  qiaca  ceotfitionmag 
eflidoicies  creating  an  equhralettt  SEER 
and  an  equivalent  HSFF.  would  not  be 
representative  ol  tbe  anif  a  tnia  enargf 
efficiency.  The  Department  was  awars 
of  the  research  by  Banufactnrws  into 
integrated  appliances  and  waa  already 
developii^  test  prooedares  and  rating 
strateg^  with  NIST  when  this  petition 
was  submitted.  NIST  paUished  iU 
research  report  in  AagiiBt  1980  as 
NISTIR  8»-4154.  "A  Plopaaed 
Methodology  for  Rating  Air-Source  Heat 
Pumps  that  Heat  Cod  and  Provide 
Domestic  Hot  Water."  piereafler 
referred  to  as  the  NISTIR).  The  report 
recommended  die  use  of  a  coadiined 
efficiency  desGrq>tor(s)  and  a  combined 
operating  ooat{s). 

DOE  belisvcs  diat  to  sabtract  an 
energy  savlags  quantity  lor  water 
heating  famn  the  denoniinatcr  (input)  of 
the  oirtput/inpat  ratio  Uiat  applies  to 
space  cooling  or  heating  artifida^r 
inflates  Ae  system  eflidencies.  SEER 
and  HSIT.  and  woold  not  lepiesent  the 
efficiency  of  the  HydroTedi  200  in  either 
mode.  BMed  oo  the  saaterial  induded  in 
Carrier's  ApplicatteB  for  faiterim 
Waiver.  DOE  could  only  grant  Carrter 
total  rriicf  from  the  central  air 
conditionsr  test  procedure.  La 
exempting  k  from  testing  and  rating. 
This  wonld  have  been  contrary  to 
Carrier's  intent  sinoa  Carrier  sooght  tiJMt 
waiver  in  order  to  malEa  SEER  and  HSFP 
representations  Carrier,  tberenra.  had 
to  test  and  rate  the  HydroTedi  aoOO 
model  heat  paav  witboat  regard  for  the 
water  heating  fuadtea. 

Each  of  the  11  rwamnti  on  Ae 
Carrier  petition  lor  waiver  addressed 
the  use  of  m  equivalent  SEER  and  an 
equtvalenl  HSPF.  Eight  of  die  eleven 
ceamMnte  oppoeed  the  use  of  equivalent 
values  CTMas.  Amana.  Bard 
Maaufadarii^iteikQaakec 
Corporation.  Snyder  General 
Coqwratioa.  Goodman  Manafartiiring 
Corporatioa.  LeaaoK  kMhMtrtea.  and 
Rheem  Manafictwring  Cempaay).  Three 
coouneate  endorsed  tfaaase  of 


savings  benefit  ia 


endorsed  dwaaa 
and  HSfP  vetoes  becaase 
is  needed  to  ooauaaateate  the  energy 
dmt 
bBildaia.atilittea. 
and  otbera  caa  andeiataiid.  Goldachmidt 
Bteted  that  egaivBlet  SEER  and  HSPF 
are  requirad  so  that  die  HydroTedi  2000 
and  other  similar  appliances  can  fully 
benefit  from  the  rebate  programs  offered 
by  utilities.  EPRI  argued  against 

reporting  a  combined  efficiency - 

descriptor,  as  discussed  fai  the  NISTIR. 
becaoae  sudi  descriptors  would  be 
different  from  and  numerically  lower 
than  the  conventional  SEER  and  HSFP 
of  the  heat  pump.  EPRI  also  stated  that 
the  Carrier  proposed  rating  scheme 
reflecte  the  high  energy  savings  of  the 
HydroTedi  2000  and  encourages  other 
manafacturers  to  assume  the 
devekqanental  cosU  and  risks 
associated  with  improving  upon  the 
existing  heat  pump  and  water  heating 
technology. 

Six  of  the  eight  commente  opposed  to 
the  use  of  equivalent  values  for  the 
HydroTech  2000  (Aauna.  Snyder 
General.  Goodman.  Lennox.  Thme.  and 
Rheem)  stated  that  miaappliiaitioa  of 
energy  savings  occurs  Jf  performance 
factors  assocteted  with  singte  tonctions 
(space  conditioning)  are  used  for  rating 
dual  function  aM>liances  (space 
condittoning  and  water  heating).  These 
commente  ^so  expressed  apprdiension 
in  givii^  a  seoood  definition  to  SEER 
and  HSFF.  Five  commente  (Amana. 
Heil-Qaaker.  Goodman.  Trane.  and 
Rheem)  stated  ttiat  die  carrent  DOE 
ratii^  system  and  tbe  FTC  labeling 
program  would  be  diatorled  by  dw 
inappropriate  oe^ting  of  energy 
savings  to  die  ^ER  aNd  HSFF.  dius 
providing  an  unfair  ooaqietitive 
advantage  to  the  Carrier  Corporation. 
Goodman  and  Rheem  bdieve  diat  the 
consumer  may  easily  be  oonfased  by  the 
conventional  and  equivalent  SEERs  and 
HSPFs.  Amana  argaed  diat.  if  anything, 
the  higher  periormance  of  the 
HydroTedi  2000  resalte  because  of  asora 
effictent  water  heating,  not  BMre 
efficient  space  conditioning  as  te  implied 
by  the  equivalent  valaea. 

Trane  gave  an  examplaef  tfate 
miaapplioBtian.  aaing  a«  an  ampis  ef  an 
integrated  heat  pamp/water  bealer  (HP/ 
WH)  applianee  having  a  sapptementary 
solar  domeatic  bat  water  heating 


ratings  can  beooaw  when  all  tbe  energy 


savii^  are  allocated  to  oae  emnponeni 
of  aa  hitegiated  appBaam  TWbaal 
pump  weal  fraas  a  Bonaal  HSFF  vahia  af 
0.5  to  an  equhwIaBl  HSIV  valae  of  at 
when  the  iaWal  watei  baalbig  tnaiiy 
savings  were  addedjo  the  boat  pamp. 
The  equhrdent  HSFF  waa  ntead  fanber 
to  10.5  adwn  tbe  solar  energy  aavings 
were  added.  LennoK  end  Tirana 
commented  dmt  "eqaivalaBt'*  values 
may  not  clearly  coanrey  that  estjamted 
perfonaance  is  baaed  on  connecting  the 
HydroTedi  aooO  widi  an  dectric  water 
heaiter  as  opposed  to  agaa-fired  water 
heater. 

Five  commente  (Aauum.  Heil-Quaker. 
Lennox.  Trane.  and  Rheem)  proposed 
alternatives  to  using  the  propoeed 
equivalent  vahies.  Aamna.  Heil-Quaker. 
Lennox.  Trane.  mid  Rheem 
recommended  diat  die  SEER  and  HSFF 
of  the  HydroTedi  2000  be  reported  akxig 
witb  an  estimate  of  the  annud  cost 
savings  that  resalte  from  the  integr^ion 
of  space  conditioning  and  water  hearing 
over  independent  space  conditioning 
and  electric  water  heating  (Amana.  Heil- 
Quaker,  Lennox.  Trane.  and  Rheem).  In 
addition.  Amana  propwed  reporting  the 
annual  energy  cost  for  the  elcu::tric  water 
heating  used  in  rating  the  HydroTech 
2000,  only  now  operating  alone.  Finally, 
Rheem  favored  an  approach  constetent 
with  the  NISTIR.  to  use  a  oonbteed 
effidency  descriptor.  The  NISTIR 
recommended  using  combined  space 
conditioning  and  water  heating 
performance  factors  and  combined 
operating  costs. 

In  response  to  DOE'S  denial  Cor  an 
Interim  Waiver  and  the  commmts 
received  on  the  petition  for  waiver, 
some  of  which  supported  the  Carrier 
Petition,  Carrier  requested  a  meeting  to 
present  ite  rebuttal  rcspoass  After  the 
meeting  with  DOB  staff  Carrier  agreed 
that  Uie  HydroTech  2000  model  heat 
pump  be  tested  using  the  existing  test 
pro^dure  and  rating  method  tor 
determining  die  SEER  and  HSPF  in 
order  to  compera  ite  cooling  and  besting 
efficiency  with  other  heat  paraps. 
Carrier  further  agreed  to  aae  a 
methodology,  determined  by  DOE,  for 
testing  die  HydroTedi  2000  as  it 
functions  as  an  faitegrated  appliance, 
i.e.,  performing  domestic  vrater  beating 
only  and  when  peifmming  bott  space 
cooditionii^  and  water  headag.  Thte 
mediodology  wottU  provide  a  credit  to 
be  applied  to  die  total  anaaal  operating 
cost,  summing  the  qosto  fqr  oootiag  and 
heating  and  sabstractiag  dwaaergy 
saved  by  using  die  HyibaTeeh  200O 
instead  of  die  eleclrtc  water  bealer.  for 
the  energy  savings  reaUaed  fkom  the 
water  bearing  peilumied  by  dM 
HydroTedi  200a  The  savi^|S  from 


integrating  the  HydroTech  2000  heat 
pump  with  a  "standard"  electric  water 
heater  are  to  be  carried  against  the  cost 
for  space  conditioning  as  derived  by 
NIST  in  ite  letter  report  dated  December 
19, 1900. 

This  letter  report  analyzed  the 
procedures  pra|>osed  by  the  Carrier 
rebuttal  and  the  NISTIR  for  determining 
the  annual  energy  consumption  of  the 
HydroTech  2000  when  integrated  «vidi  a 
standard  electric  water  heater.  Bodi 
procedures  are  based  on  DOE'S  existing 
test  procedure  for  variable  speed  heat 
pumps  and  the  proposed  test  procedure 
for  water  heaters.  NIST  and  Carrier 
expressed  differing  views  as  to  how 
many  teste  and  at  what  conditions  these 
test  should  be  performed  to  represent 
the  operation  of  an  integrated  appliance. 
After  comparing  the  two  approaches 
NIST  found  only  a  0.7  percent  variance 
in  SEER. 

Similar  comparisons  were  performed 
between  the  Carrier  and  die  NISTIR 
calculation  procedures  for  the  space 
heating  and  water  heating.  The  resiUte 
of  these  comparisons  indicate  that  the 
difference  between  the  two  calculation 
procedures  no  not  significantly  affect 
the  calculation  of  effidency.  "Hiese 
resulte  indicate  that  water iheating  with 
an  electric  resistance  water  heater 
(WH-41ES)  depends  primarily  on  die 
tank  recovery  test  resulte  and  secondly 
upon  the  way  die  resulte  are  used  in  Ae 
bin  calculation  *  procedure.  The  effect  of 
additional  testing,  suggested  by  NIST,  to 
provide  more  date  for  the  combined 
space  cooling  mode  is  shown  to  be 
insuffident  to  warrant  the  extra  test 
burden.  As  shown  in  NISTs  letter  report 
the  additional  teste  and  date  appear  to 
influence  the  shifting  of  the  energy 
consumption  in  each  distinct  mode 
without  affecting  any  real  diange  in  the 
overall  total  (11SS.0  KWH  veraus  1158.0 
KWH).  NIST  recommended  die 
additional  teste  in  order  to  differentiate 
between  maximum  and  minimum 
operating  speeds  and  full  condensing 
(water  heating  only)  venus 
desuperiieatiog  (space  conditioning  and 
water  heating).  The  Carrier  approach 
determines  capadties  and  power  usages 
for  the  combined  mode  using  a  linear 
interpolation  between  date  points  for  a 
minimum  speed,  full  condensing  water 
heating  condition  and  a  maximum 
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speed,  desuperheadng  wator  heating 
condition.  NIST.  in  ite  Dacaadier  letter 
report,  recommends  no  significant 
changes  to  the  Carrier  test  procedure 
regarding  ite  bin  calculation  procedure 
or  the  number  of  required  tests. 

llie  calculations  assodated  with  the 
water-source,  frost  accumutetion  test 
presented  by  NIST  and  Carrier  have  two 
different  algiarithms.  Neither  NIST  or 
DOE  can.  at  thte  time,  determine  which 
te  the  more  accurate  approach,  if  there  te 
one.  Without  actual  date  it  te  not 
possible  for  NIST  to  recommend  one 
approach  above  another.  Therefore  DOE 
has  conduded  that  for  the  purposes  of 
thte  wavier  the  Carrier  approadi  te 
accepteble  in  computing  the  energy 
consumption  during  the  operating  of  the 
heat  pump  in  an  integrated  mode. 

NIST  and  Carrier  have  provided 
different  approadies  as  to  admt  to  a 
"typical"  draw  schedule.  NIST  has 
proposed  imposing  two  18.1  gallon 
draws  one  hour  apart  during  the  tank 
recovery  teste  NISTs  rationate  for 
proposing  dite  draw  sdiedute  te  besed 
on  information  gathered  during  previous 
testing  on  water  heaters.  Carrier,  oo  the 
on  the  hand,  propoees  using  a  draw 
schedute  of  fbur  consecutive  draws, 
occurring  one  hour  apart,  of  15. 8^  8k  and 
8  gallons.  Carrier  has  stated  diet  dite 
draw  profite  was  proposed  based  on 
comparisons  using  a  computer 
simutetion  of  the  HydroTedi  2000.  Using 
thte  simutetion.  Carrier  determined  that 
the  proposed  abbrevteted  draw 
schedule  gave  resulte  diat  adequately 
diqilicated  resulte  of  a  distributed  draw 
profile.  NIST  te  evaluating  die  two 
alternatives  believes  bodi  to  be 
sattefactory  and  for  die  pnrpoee  of  a 
waiver  DOE  should  allow  Carrier  to  use 
the  Carrier  method 

Even  diough  the  final  steps  of  the 
NIST  and  Carrier  approadies  give 
resulte  diet  difter  on  tbe  order  of  0.2 
percent.  NIST  still  believes  dial  ite 
method  can  be  more  readily 
extrapoteted  to  heat  pumps  having  a 
desuperfaeater  adiidi  te  cjqiected  to  be 
the  next  development 

NIST,  in  ite  review  of  the  commente 
and  the  Carrier  petition,  conduded  diet 
te  was  reasonabte  for  Carrier  to  use  the 
DOE  test  procedures  for  heat  ponqis  for 
ite  model  series  HydroTach  2000  to 
determine  die  SEER  and  H8PF.  Since  the 
submittaL  Carrier  has  fionaally  revised 
ite  propoeed  test  procedure  twice.  The 
firat  Rwision  contained  oocrectioas  to 
text  and  equation  emm  that  appeared 
in  the  origiiial  document  in  dw  sacood 
revision.  Carrier  submitted  a 
methodology  for  estimating  an  annual 
energy/cost  credit  to  replace  equivalent 


SEER  and  aqotvaleat  HSFF  as  the 
method  lor  rapoftlag  parfarmaaea.  lUs 
second  revision  also  oontefawd  a  few 
minor  changes  and  additions  regarding 
the  test  procedure. 

NIST  has  reviewed  Carrier's  rebuttal 
commente  induding  the  Carrier  revised 
test  procedure  for  oonstetency  with  the 
exteting  DOE  test  procedures  for  heat 
pumps  and  die  propoeed  amendment  to 
test  procedures  for  water  heaters.  NIST 
performed  the  calcutetions  tai  an  effort 
to  quantify  differences  between  die 
Carrier  anid  NIST  mediods  regarding  (1) 
The  format  of  die  bin  caloitetions,  (2) 
the  number  of  teste  for  the  combtaied 
space  coding  and  water  heating  mode, 
and  (3)  the  method  for  calculating  die 
water  heating  oootribated  by  the 
HydroTedi  2000  versus  the  water 
heating  resistive  elements.  NBT 
performed  diese  calculations  using  a  set 
of  perfocmanoe  date  ooosteting  of 
Carrier^supplied  data,  best-gnees 
extrapotetions  of  the  Carrier  data,  and 
hypothetical  tank  recovaty/cydic  test 
data.  The  calcotetlons  performed  by 
NIST  indicate  diat  bodi  die  NIST  and 
Carrier  approadies  will  give  cooqiaraUe 
resulte  for  the  seasonal  eneigy 
consumption  rates  of  die  HydroTech 
2000. 

In  general  NBT  recommended  only  a 
few  fundamental  changes  to  tbe  test 
procedure  and  bin  caiadMoat  propoeed 
by  Carrier.  NIST  bdtevaa.  bowavar.  dmt 
due  to  insuffident  test  and  perfonaanoe 
date  poasibte  emrs  may  reauin  in  the 
sections  oo  cakalating  (1)  dw  fractional 
operattng  times  and  (2)  the  annaal 
energy /cost  credit 

Based  oo  a  review  of  the  calcateHon 
logic,  calcutetions  using  theoretical  data, 
and  die  NIST  validatiao  of  bodi 
procedurea.  DOE  baUeves  that  the 
HydroTedi  2000  should  be  rated  as  bodi 
a  convrattooal  heat  poaqi  aaing  SEER 
and  HSFF  and  as  an  inlwated  beet 
pump/watar  beating  (HP/WH) 
appliance  by  calcateUng  an  annaal 
energy /ooet  credit  as  reooounended  by 
five  of  the  commeote  The  annual  mecgy 
credit  te  the  difference  between  the 
aimual  energy  required  to  perform  the 
space  conditioning  and  water  heating 
functions  separatriy  adnus  the  energy 
consumptioo  of  the  space  cooditioning 


and  water  heating 
an  integrated  appiianoe  by  the 
HydroTedi  2000  and  a  standard  electric 
water  heater. 

The  current  repreeentetivea  of 
operating  ooato  far  heat  pampe  te  broken 
down  into  dw  awde  of  oparatingi  La., 
oooUng  or  heating.  The  ARI  diraclMy 
provides  perfannance  date  as  areO  as 
bodi  dw  SEER  and  HSFF  rattngi.  Based 
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ptocadura  atracturod  Id  traat  tba 
HydcdTadi  2000  aa  a  maittfunctloo, 
intepatad  IIP/¥«  apfdiuea.  AMkn^ 
thatwocafcaiitiowpfocaduieaara 
fHpiiiWiamiy  ffif'TfT"*!  —t  iwbiiih 
laqaiiad  far  dw  faitayated  appHancc 
caloilathiii  ptucadara  JBdadaa  the 
standard  hnt  I 

TIkabiBi 
propoaao  oy  uafnarwni  oaaaeo  to 
datafauna  tna  i  wnMiiail  {spaoa 
oondttioaing  and  water  heating) 

I  factora  af  tbe  HydraTecb 

2ooor 


to  caloalats  tbe  total  enei^  oonsamed 
by  tbe  HydroTedk  200D  system.  i.e.. 
inclaiBnt  tbe  electric  water  heater,  for 
.  thm  aaoaenal  tateb  are 
Itocakalatetfie 
energy  coat  crediL 

Tbe  CaRtar  I^FdroTacb  2000  is  rated 
as  a  ooBwanliaaal  baat  pa«p  Bsfaig  tbe 

[  procednreSt 
except  for  the  feiowiag  I 

tl)  Tba  HjrAoTccb  2000  la  connected 
to  the  electric  water  beatar  and  its 
nitiigeianl  la  wa>ir  beat  Exchanger  ia 
filled  with 

heating  e^  and  spa^l  dbpiing  only 
tests:) 

(2)  tba  froat  accMBulation  test(s)  is 
conducted  with  tba  electric  water  beater 
connected  so  that  a  watai  suom  defcoat 


occurs. 

The  first  modification  is  required 
bee  suae  tbe  space  csoditioBing  only 
tests  and  tbe  water  beating  mode  tests 
are  conducted  in  succession  at  a  given 
set  01  enviranaMstal  chamber 
conditions.  The  option  of  conducting  the 
space  conditioniag  only  teats  without 
having  water  in  tboiafritvurt-« 
heater  waa  eonsidsrad  but  not 


will  not  occur  in  tba  fidd  1 

opwating  in  a  spaca-nmditioBhig  only 

mode.  The  secoiid  modification  is 


•weesisl 


reqniradsbioa  tba  boat  ace  anil  stinn 
test  noniany  provides  for  an  air  source 
defrost  in  the  DOE  beat  pump  test 
procedure.  The  IfydroTwh  2000  requires 
this  "wahrar^  because  it  controls  vriM 
use  a  water  source  defrost  during  the 
frost  accamulatian  test  NIST 
recommends  allowing  Carrier  to  use  its 
proposed  frost  accwmulation  test, 
section  2.2.1  of  the  Carrier  prt^msed 
rating  procedure,  witb  one  exception: 
use  a  water  beating  only  coefficient  of 
perfotmance  (COP)  concsponifing  to  an 
outdoor  tempearture  of  35  T. 

DOE,  in  reviewing  the  cmnments  by 
MIST,  has  determined  that  bolb  methods 
provide  a  fair  approach  to  Carrier  and 
an  equitable  comparison  witb  other 
models  for  consumers.  Hie  test 
procedure  proposed  by  Carrier  is 
accq>table  to  NIST  with  modificationa. 
These  modifications  would  require 
adifitional  test  points  and  increased 
burden.  The  test  procedures  both 
provide  for  the  water  heato'  savings 
credit  to  demonstrate  that  the 
HydroTech  2000  has  the  potential  for 
saving  energy  when  used  as  an 
integrated  appliance  to  perform  water 
heating  in  addition  to  space 
conditioning.  The  electric  water  heater 
selected  fior  the  purposes  of  conqMrison 
is  equipped  with  dual  heating  elements 
rated  at  4500  watts  each,  having  a 
capacity  rating  of  52  gallons  and  an  EF 
of  0.87. 

Carrier's  petition,  the  comments 
received  on  tfie  petition,  and  NISTs 
analysis  of  the  petition  have  provided 
the  basis  of  DOE'S  determination. 


-   ■  ■  ~  tisioa 


Baaed  on  the  infotsMtioR  provided  by 
the  petitioner,  the  NICT  analysis  and  Ae 
Department's  review.  DOB  is  granting 
Carrier's  request  for  tbe  use  of  an 
alternate  teat  procedure  to  determine 
the  Annaal  Operating  Caste  for  ite 
modal  series  HydrafTecb  2000  cential  air 
conditiOBer.  beat  pumps  witb  tbe 
modifications  discassad  abos*. 
It  ia.  Ihersfaaa.  ordered  that: 
(1)  Tbe  "Vstillaa  far  Waivernad  by 
Cvrier  (CAC-006)  is  hereby  granted  as 


set  forth  in  paragraph  (2)  below,  sidifecl 
to  the  provisions  of  parayapha  (3),  (4) 
and  (5). 

(2)  Notwithstandfaig  any  contrary 
provisions  <rf  appendix  M  and  appendix 
E  of  10  CFR  part  4301  subpart  E  Carrier 
Corporation  shaB  be  permitted  to  test  ite 
HydroTech  2000  model  central  air 
condfticmers  and  heat  pumps  on  me 
basis  specified  in  10  CFR  part  4301  with 
the  modifications  set  fcirlfa  below: 

(i)  Test  Procedure. 

The  test  procedure  shall  be  as 
specified  in  appendix  M  of  10  CFR  part 

430,  subpart  B  for  determining  the 

Seaaonal  Enerfljy  E£Bdeniy  Ratio  (SEER) 
and  the  Heating  Seasonal  Perfbtmanoe 
Factor  (HSFF)  with  only  two     ' 
modifications,  die  aDowanoe  tor  a  water 
source  defrost  when  opwating  in  the 
heating  mode  and  the  usa  of  a  different 
low  temperature  test,  as  deacribad  in 
Attachment  A.  The  abffity  of  tba 
HydroTech  2000  to  perform  water 
heating  shall  be  teated  in  accordance 
with  Attachment  A. 

(ii)  Annual  Operating  Coat 

The  annual  cqwrating  coat  for  the 
HydroTech  2000  shall  be  determining  by 
summing  the  operating  coate  aasodated 
widi  the  SEER  and  HSPP  ftmctiaaa  of 
the  heat  pump  minns  tbe  (positive) 
difference  between  the  Annaal 
Operating  Cost  of  a  stand  akoa  water 
heater  and  the  energy  coat  far  providing 
the  annual  requirement  fior  domestic  hot 
water  uaing  the  HydroTedi  2000 
connected  to  the  stand  alone  water 
heatcor.  The  cost  of  die  unite  of  energy 
shall  be  that  established  by  the 
Department  for  diet  jrear  and  used  for 
the  purposes  of  labeUng. 

(iii)  Representations. 

The  efficiency  of  the  HydroTech  2000 
shall  be  expressed  in  terms  of  the  SEER, 
HSPF,  Operating  coat  for  oooUag. 
Operatii^i  coat  for  heating,  and  tbe 
Enogy  cost  credit  as  determined  by 
Attadunent  A.  Disclosure  of  tbe  basis 
for  the  energy  credit.  La.  alacliic  water 
heater.  52  gallon  capacity,  dual  elemente 
at  4500  watts,  with  an  EF  of  0.87.  is 
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appropriate  to  tms  model  central  eiif 
concntioner  and  «ieat  ponn). 

(4)  This  waiver  Is  baseaiipan  4he 
presumed  vsAidtty  of  statements, 
allegaQons.  and  dpcumentaiy  matolals 
subniitted  i^  Ihe  qppDcant  siiad  in  die 
comments.  Ibis  waiyar  may  "be  revaked 
or  modified  at  «mi  lime  aipon  A 
detenmioattoa  ihalll^  iacteol  ibMis 
underlying  Ibe  an^ioaikMi  is  inosrsect 

(5)  This  waiver  Is  cChotiwe 
immediately  npon  wceipt  by  Ae<2amer 
Corporation.  (Case  No.  CAC-406). 

Issued  in  IVashingtoa.  1X1  Match  29. 1980. 
).iMichaalJbvb.      j| 
Asaislaat  Seamtary,  HSmmrvrntioa  ohS 
Renemvkk&tmgjt- 

MODinCATIOlU  no  II I  if  It,  VAST  4Sa, 
APPENDHM  or  TWCOBBfVnaNSAL 
REGULATIONS:  PtMSCAirrTD-CMBIfO. 
CAC-IH 
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the  trade  aune  ttHf^milmA  i 

LICSTWC  ffiQUHtBD 

Add  Ihe  folhmuig  et  the  mi  af0ectioKZ2.4 

2.2.4    TmUt^n^vimifm-tnttBmiA 
variablo  tpmivomfmmma.  fmUm 
MyrisaTadi«i0.A»4 

accu 
wate 


deaoribadia 
dedsiaa 


■AO  aad  ill  I'rfUhis 


Z.4      vtBafHy  PB^ttttt^  for  AM  900TC9  Vmt$ 

which  pnykkheatiag,  cooHng.  onddemetHc 
NvSeTfiMtfiiy  11W  fsqwreaMiits  for  'WiHs 
tvtiich  prOTMabea6a|.«aaltag.  and  doawstic 
MTster  iiealinf  Aagbe  dw  aane  as  dw 
requirements  in  section  2.1  and  tZ  of 
Appendix  M  mMk  awdifltaaaa  1o  tlw 


procedarasiw 
of  integrated  walar 
Two 


evi 

2000  when  apMsiiat  as  an  IntHgralad  hat 
riimViralnr  hiinMni  sppiisanii  Tarfi 
Recovery  Teats  aadalaodr  ainia  tests.  Uw 
Tank  Recawafjr  T«ls  aas  sycik  lasts  dudag 
whioh  tlw  HydsSTach  2918  aad  4te  stwited 

drawsohadulaiaj 

iheiljrdmTcaiiJ 

rasistiiw  sismsati  aaaauiailaraJaa  thateidi 

ia  recovered. 

During  dw  slaady  state  lasts,  dwaiaadaid 
water  healer  is  diaoooaasladaadaKaterala 
oooatanl  laaipamlMis  isad  law  ials4s 


20001 

Test  condJtiiMM.Ia.  ^14 
lempasatun.  Jvlft  4hs  «ail4 
intemadiatei 

automatically  iCkdaaa  ly  iha  aattasj 
iHiw  aliwafshla  tgrnd  lis  sj 
laflow  oatdasri 
is  bsBasber  jBfaBad  teas  Aw  J 
i^awXaflvamtuBsTaat 

2A2    Tm/iqg  m^uimd  jar  malar  iaatbg 
modeM.  Tao  tests  sss  msairarl  to  qasntiftr  tba 
peiiamianos  af  dw  I||(ttaradi20aO  afaaa  it 
operates  in  a  water  heating  only  node  (DHMf 
niodej,  a  Bomhined  ^pana  moling  and ' 
heating  oiade  (COOC/DUW^  and  a  i 


space  heating  aad  water  healiqg  aiode 
(HEAT/DUW).  These  teste areSated  to 


Tables  2a  aad  ft.  widi  one  i 
addidoadamtsr  haafl^  aode  taste  and  die 
space  coadifianiqg  odly  teste  nuur  he 
conducted  to  aqyuglcdAadar  lliat 
mimimixes  the  testing  tNBdan.T1ds  excaptioa 
lo  die  last  seQuenca  is  Jhal  die  Tank 
RecavciyTast  at  VTf  wiOi  dw  JlydaaTadi 
2O0O  opetaOqg  in  a  avatar  heattol  so^ 
(DHIV]  mode  ■ust  pmcede  an  d  a»  steady 
state  tests  listed  In  Tables  2a  aad  2b. 

Two  of  ihetea  teate  listedlnTsUss  2aaad 
2b  are  TaalcRacsiranr  Tests:  XjQWWaada. 
an  outdoor  dry  bdlb  tempemture  of  VF.  and 
die  conmiaasor  <pasd  noraaHy  dmasoby  As 
controls  of  die  HydroTadi  2D0D,  and  J2) 
HBAT/DHIV  mode,  an  outdoor  dgr  balb 
taaipefaliuc  of  17T,  aad  die  ■'■'"'■■"— 
compressor  and  indoor  fan  speeds  sillaBrad 
by  die  oontials  of  die  liydreTecfa  a88a  The 
measutedavemges lor 'te  How  rate  and 
tempetature  tH  me  water aotetlng  the 
refrigerant-to-waterheat  exdianger  during 
die  DHW  Tanldtecovery  Test  at  OTT  shafl 


water  JwatingJ 

Tests  aaa  net  aaad  to  < 

capacily  and  abr  Irtiialjiowai  iapat  data. 

Ei^  of  <bB  taste  iistadio  Tafabs  teaadJb 
are  steady  atete  taste  The  steady  state,  water 
haatit»  mode  lastoiDHW.COQlTDHW.  aad 
HEAl7DHW}]m>vide  otpadfy  aadebetrical 
power  topul  date  br  the  additeaal  opemHag 
modes  jf  the  Jtedra/Tach  aOPOi  lbs  date 
fcaas  the  walar  aaahag  modes  sie  used  to 
bin-^gie  falnJatioaa  akqg  with  dw  steady 
stela  date  br  the  ^ace  mndWaning  an^ 
modes. 

2.4.2.1    flitiaiffsfiir  aaitar  Jteatuy  only  mode 
(DHW).  Four  steady  state  DHW  teste  and 
oneWMff 

The  DHW  mode  Tanlc  itecovery  teat 
performed  at  VF  neldear  teavsateu 
precede  all  af  dm  slMdystete  teste  to  Tables 
2a  and  ah.  AUflHV  teatoaw  aoaducted  al 

dwaiiteaMtic  oeliab-rf  UwlbdssTadiJWS 

for  ihe  spMiOadaat^or  air  I 
67. 47.  and  irF. 


2AXt 

domeedewalathmtiiv^COOL/OHUIjfi 
Two  Jiaidly  state  COOUOUm  teateai 
rsquiaad.  ne  teat  al4irFauldBar 

l4i4he 


oui 


BEST  COPY  AVAILABLE 


Ihemaaiaa 


apaad-da 


die  OOOL/OHW  test  St  ar  ahaO  be 


XTtSBHCi 

Add  wefiMowing  at  Iheand  oftectioD  X3.U 

SXU   Amt4 
When  equipped  with  a  water-aooroa  < 
capabdk^  dwasalarbMteraasbdB 


ibfti^diiiiimiiiib 


ini 
shad 


atarbaatei 
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3.2.4.1    TeotSqgcondtSonefitrthe 
InlermediatetomFTeaipemlim'THtforthe 
Hydro  TochtaoOLTbeimt 
identical  to  the  UiwTanpeaatan  XM. 
aaclkm  1,214  of  AWPWiJi*  U  adb  dw 
exagitiea  1^  drnJatenairiteta  rnsmismn 
speed  diet  b  salnmsMrslly  dtessn  tjr  Jbs 
mill 
fora^ 
tempera  tuaaasfaall  be  I 


andai 

3.4.1    Stonderd  i 
TveetecMc  i 

k  W^^natea  vaatiag  SteaMBte  aaS  a  i 
volume  of  47S±SA  gribos.  1 A  noaHnatly 
rated  S2  galba  water  healer  is  typteaL)  Ibe 
water  hMtarsltel  have  aa  anaiiy  bdor.  aa 
detaiiidned  eaing  AppandteEidTUblQiyafl 
430  iddie  Code  flrraderal  Regubtiaoa  ICFRI 
ofO«7. 

lAXl    Water  heater  iaelaOatkm.  Iba 
sloraga-type  saater  beatar  AaO  be  aivportad 
on  a  V4  todi  dlkk  jlywood  pbdioai 
supported  by  1lvea2x 4  iacb  reanai&Tne 
water  iMlsr  ahaO  be  bcalad  b  dm  sams  test 
roomas  tfas  iadoor  ba  oad^fiait  of  twMydm- 
Tech  200a  The  pbii«  shall  be  dM  samesise 
SI  tbi  f nnniirliana  lai  ths  iralar  hastnr 
UaianssMiy  be  Mtdind  tobdUtate 
installalian  and  I 
arrangemaa 
HydroTech 
ahaUbetbteor 
lines  Aall  be 
havinga 
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i»  put  di  the  HydroTech  2000  appliance  is 
MifRcienL 

3.4.1.2    Water  heater  electrical  energy 
meaturement  The  electrical  supply  voltage 
to  the  water  beater  ihall  be  adjusted  using  a 
variac  such  that  the  measured  power 
dissipatiaa  of  the  lower  resistive  element 
equals  4J0  ±OlOS  kilowatts.  The  electrical 
energy  (W-h)  uaed  by  the  electric  water 
heater  shall  be  mearared  with  an  instrument 
that  is  accurate  to  within  ±  1.0%  of  the 
reading  This  measurement  is  only  required 
for  the  Tank  Recovery  Tests. 

3.4.1  J    Manual  control  of  the  water  heater 
reaittive  elementB.  During  all  tests  where  the 
HydroTech  2000  and  the  standard  water 
heater  are  coanected.  die  on/off  sUtus  of  the 
elements  are  manually  controlled  so  that  the 
irariabihty  of  the  tank  resistive  thermostats  is 
negated. 

Install  six  temperature  measurement 
sensors  inside  the  water  heater.  Two  of  these 
sensor  shall  be  used  as  a  basis  for  regulating 
the  on/off  status  of  the  resistive  elements. 
The  positioo  of  Aese  two  sensors  shall  be 
spei^Red  by  first  determining  the  vertical 
midpoints  for  six  equal  volume  nodes  within 
the  tank.  Nodes  designate  the  vertically 
stacked,  equal  volumes  used  to  evenly 
partitioa  the  total  volume  of  the  tank. 
Position  one  of  the  sensors  at  the  node 
midpoint  that  is  closest  to  and  above  the 
upper  resistive  element  Position  the  second 
sensor  at  the  node  midpoint  that  is  closest  to 
and  above  the  lower  resistive  element 
Hie  four  remaining  tank  temperature 
measurement  sensors  are  positioned  one  of 
two  ways,  if  the  two  sensors  used  in 
regulatiag  the  resistive  elements  may  be  used 
io  calcdatiiig  an  average  tank  temperature 
based  on  six  sensors,  the  remaining  four 
sensors  shall  be  positioned  at  the  midpoints 
of  the  four  remaining  nodes  of  the  six  node 
tank.  If  the  two  sensors  used  in  regulating  the 
resistive  elements  may  not  be  used  in 
calculating  an  average  tank  temperature 
baaed  on  six  sensors,  the  remaining  four 
sensors  shall  be  positioned  at  the  vertical 
midpoints  corre^Ninding  to  a  four  node  tank. 
In  this  case,  the  average  tank  temperature 
will  be  based  on  four  temperature 
measurements. 

The  temperature  sensors  should  be 
positioned  away  from  the  heating  elements, 
anodic  protective  devices,  and  tank  walls. 
The  temperature  sensors  shall  be  installed 
either  through  the  anodic  device  or  relief 
valve  opening.  If  installed  through  the  relief 
valve  opening,  a  tee  fitting  shall  be  installed 
sudi  that  the  relief  valve  fitting  is  installed  as 
ckiae  as  possible  to  its  original  location. 
Added  fittings  shall  be  covered  with  thermal 
insttlatioa  having  an  R  value  of  4  hrft^  T/ 
Btn  or  greater. 

34.1.4    Turn  on  and  turn  off  temperatures 
for  the  reaittive  element*.  The  on/ofF  status 
of  the  upper  resistive  element  shall  be 
controlled  based  on  the  temperature 
measured  by  the  sensor  positioned 
immediately  above  the  upper  element  as  per 
section  34.1.3.  The  upper  element  shall  be 
turned  on  when  two  oonsecutive 
measarements  of  diia  sensor  yield  readings  of 
113  *F  or  lower.  Once  turned  on.  the  upper 
element  shall  renuin  on  until  two 
consecutive  aieasurements  of  the  upper  tank 


temperature  sensor  yield  readings  of  135  *F  or 
higher,  at  which  lime  the  power  to  the  upper 
resistive  element  shall  be  turned  off. 

The  on/off  status  of  the  lower  resistive 
element  shall  be  controlled  based  on  the 
temperature  measured  by  the  sensor 
positioned  immediately  above  the  lower 
element  as  per  section  3.4.1  J.  The  lower 
element  shall  be  turned  on  when  two 
consecutive  measurements  of  this  sensor 
yield  readings  of  100*P  or  lower.  Once  turned 
on.  the  upper  element  shall  remain  on  until 
two  consecutive  measurements  of  the  lower 
tank  temperature  sensor  yield  readings  of 
110*F  or  higher,  at  which  time  the  power  to 
the  lower  resistive  element  shall  bie  turned 
off. 

3.4J!    Water  conditions  during  the  space 
conditioning  only  modes.  During  space 
ctmditioniiig  only  modes,  the  HydroTech  2000 
is  tested  with  the  refrigerant-to-water  heat 
exchanger  filled  with  water.  The  resistive 
elements  of  the  water  heater  shall  be  actively 
controlled,  except  where  specifically  noted. 
The  water  pump  shall  be  turned  on  for  1 
minute  prior  to  beginning  a  space 
conditioning  only  test  The  pump  shall  be 
turned  off  during  the  test  llie  water  check 
valve  shall  be  closed  to  minimize  the 
refrigerant-to-water  heat  transfer  caused  by 
tfaermosyphoning. 

S.4J    Test  room  conditions.  The  outdoor 
and  indoor  test  room  dry  bulb/wet  bulb 
combinations  are  the  same  as  in  sections  3.1 
and  3.2  except  for  the  DHW  mode  Tank 
Recovery  Test  at  87  *F.  For  this  test  the 
indoor  (fry  bulb  temperature  shall  be  70.0  *F 
and  the  maximum  wet  bulb  temperatiue  shall 
beOO'F. 

3.4.4    Water  heating  only  modes.  For  all 
water  heating  only  (DHW)  modes,  the  indoor 
fan  shall  be  off  and  the  indoor  supply  duct 
shaU  be  blocked. 

Add  the  following  paragraph  to  the  end  of  4.0 

AJa    Test  procedures.  With  one  exception, 
neither  the  electrical  energy  used  by  the 
water  circulating  pump  of  the  HydroTech 
2000  nor  the  electrical  energy  used  by  the 
water  heater  resistive  elements  shall  be 
measured  during  any  space  conditioning  only 
test  The  exception  pertains  to  the  water- 
source,  ftoiX  accumulation  test  where  the 
electrical  energy  used  by  the  water  pump 
shall  be  among  the  quantities  measured.  (The 
electrical  energy  used  by  the  water  pump 
and/or  the  resistive  elements  is  measured 
during  tests  where  the  HydroTech  2000  is 
operated  in  a  water  heating  mode.) 

Add  the  following  paragraph  to  the  end  of 
4.2.13 

4.2.U    Test  procedures  for  the  frost 
accumulation  test  During  a  water-source, 
frost  accumulation  test  the  HydroTech  2000 
uses  iU  refrigerant-to-water  heat  exchanger 
as  the  energy  source  during  the  defrost  cycle. 
Thus  energy  is  taken  from  the  water  heater 
rather  than  the  conditioned  space. 

Prior  to  beginning  the  "preliminary"  test 
period,  the  water  pump  of  the  HydroTech 
2000  shall  be  manually  operated  for  1  minute. 
During  the  preliminary  test  period  (during 
which  the  HydroTech  2000  operates  in  a 
space  heating  only  mode),  the  Unk  resistive 
elemenU  shall  be  manually  induced  to  fiilly 


recover  the  water  heater.  The  upper  portion 
of  the  tank  shall  be  recovered  to  135T  and 
the  remaining  portion  of  the  tank  shall  be 
recovered  to  llO'F.  The  full  recovery  of  the 
tank  shall  be  completed  between  5  and  30 
minutes  before  the  "preliminary"  defrost  is 
initiated.  Following  this  tank  recovery,  the 
resistive  elements  shall  be  prevented  from 
operating  until  the  test  is  completed. 

4.2.1.5    Test  procedures  for  the 
Intermediate  Low  Temperature  Test  With 
the  exception  of  the  compressor  speed  and 
the  conditions  noted  in  section  3.4  of  this 
decision  and  order,  the  test  shall  be 
conducted  as  per  the  Low  Temperature  Test 
section  4.2.14  of  Appendix  M.  For  this  test 
the  compressor  shall  be  operated  at  the 
maximum  speed  normally  allowed  by  the 
controls  of  die  HydroTedi  2000  for  "very  low 
temperatures." 

4.2.2.5    Test  instrumentation  for  the  water- 
source,  frost  accumulation  test  The  data 
recorded  during  a  water-source,  frost 
accumulation  test  shall  be  the  same  as 
specified  in  Section  4.2.2.3  of  Appendix  M. 
with  the  addition  of  the  energy  removed  from 
the  water  heater  during  the  defrtMt 
Measurement  of  the  water-side  flow  rate 
shall  begin  30  seconds  after  the  defrost 
begins  and  continue  at  30-second  intervals 
until  the  defrost  is  terminated.  The 
temperatures  of  the  water  entering  and 
exiting  the  refrigerant-to-water  heat 
exchanger  shall  be  recorded  every  15  seconds 
using  instrumentation  having  a  total  system 
accuracy  within  ±a3*F  of  the  indicated 
value.  The  total  time  of  the  defrost  cycle  shall 
also  be  recorded. 
Measurements  which  are  used  in 
-  estimating  the  combined  space  heating  and 
water  heating  performance  factor  of  the 
HydroTech  2000  when  operated  as  an 
integrated  appliance  are  also  required.  These 
measurements  include  the  static  pressure 
difference  across  the  air  flow  nozzles,  the 
velocity  pressure,  and  the  static  pressure  at 
the  nozzle  throat  These  quantities  shall  be 
recorded  at  five  minutes  and  10  minutes  after 
the  start  of  the  water-source,  frost 
accumulation  lest  in  addition,  the  energy 
usage  of  the  HydroTech  2000  and  the 
continuously  measures,  air-side  temperature 
difference  for  the  indoor  coil  shall  be 
recorded  for  the  same  10  minute  period  at  the 
start  of  the  test 

4.2.2.5.1  Waterside  temperature 
measurements.  The  temperature  of  the  water 
entering  and  leaving  the  water  heater  is 
required.  These  temperatures  shall  be 
measured  using  sensors  installed  in  wells 
located  at  the  90*  piping  turns  closest  to  the 
refrigeranl-to-water  heat  exchanger.  The 
tolerance  for  these  water-side  temperature 
measurements  are  given  in  Table  1. 

4.2.2.5.2  Water  flow  rate  through  the 
refrigerant-to-  water  heat  exchan^r.  A  flow 
meter  shall  be  installed  in  the  piping  line  that 
supplies  water  to  the  refrigerant-to-water 
heat  exchanger  of  the  HydroTech  200a  The 
tolerance  of  the  flow  measurement  is  given  in 
Table  1. 

AXZA  Test  instrumentation  for  the 
intermediate  low  temperature  test. 
InstrumenUtion  for  this  test  shall  be  identical 


to  that  of  the  High  Temperature  Test 
described  in  section  4.2.2.1  of  Appendix  M. 

4.2.2.7    Test  instnimentation  and 
measurements  for  tkt  Tank  itaaoivr  TesL 
The  key  measurements  for  a  TMkflnavery 
Test  are:  (1)  dw  temperature  of  the  water 
entering  and  leaving  die  refrigerant-to-waler 
heal  exdianger.  (2)  Ike  instantaneous  flow 
rate  of  the  water  entering  the  refrigerant-to- 
water  heat  exchange^iuring  a  draw  or 
operation  of  the  cireu|Bting  pump.  (3)  die  total 
energy  supplied  by  the  water  beater  resistive 
elemente  (W*hr).  (4)  dw  totd-alapaailine 
that  die  water  pump  of4haH)rdHVKh  JMtiis 
on.  and  (5)  die  toUl  eUyiMd  tine^hal  dw 


water  heater  resistive  dements  are  on.  For 
checking  pniposas.  tha  lM^|wi>m  a<4ha>tot 
water  removad  fren  die  tank  dnrfaig  a  draw, 
Ike  tempnatiira  ttJk»  aratar  ■Mplisdip  the 
walerwntar  dwtag  anaw.  ana  na 
temparatnre  dtoWbwHm  adtUa  Iht  water 
heater  at  die  end  dflheleai  diaillie  sAao 
measured. 

The  above  described  tenparature  and  Bow 
rate  measurements  shall  be  taken  during  15 
seconds  after  die  taiitiation  of  die  flfat  draw 
and  eveiy  Aibaeqaant  16  Mooods  dial  JdUow 
Mrtd  dn  laal  I 


If  the  flow  measurement  indicates  a  forced 
4aw  aoaditioa.  La.,  a  reading  above  mmm 
pnadetarminad  "ooiaa"  dirwhoM.  The 
leMperature-of 4he  water  msfifliai  la«nd 
drawn  from  the  water  heater  AaB  be 

r  15  saoonds  tvhUa  a  draw  ie  ia 


•land^aikallte 


i#1aad#tM^ 
asad  to  cakolate  dw  total  aaaity  sappU^i  fil)r 
HydnTach  2000  ia  dw  brai  af  haatad 
ilnawafir  walw  (Hal.  TUs  qaaadty.-^** 
rfiaO  be  eakalatadaa  faOowK 
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vhere. 


60 


(tcralnatlon  of  test) 


J* 


(initiation  of  first  draw) 


V^<t) 


P^(t) 


IV2<^> 


T^^j(t)J  dt 


Vw(t) 


Pw(t) 


Cpw(t)  = 


Tw.l(t)  = 


Tw.2(t)  = 


the  instantaneous  voltjaetrlc  water  flow  rate  through  the 
refrigerant- to-vater  heat  exchanger  using  the  data  recorded 
in  accordance  with  section  4.2.2.5  of  this  decision  in  order 
(gal/»in). 

0,  when  the  flow  rate  reading  is  below  soae  predetemined 
"noise"  threshold. 

water  density  corresponding  to  the  average  of  the  water 
teaperatures  entering  and  exiting  the  refrigerant- to-water 
heat  exchanger  at  tine  (t),  (lb/gal),  or 

the  water  density  corresponding  to  a  temperature  of  120*F, 
if  the  use  of  a  constant  valiie  is  preferred. 

specific  heat  of  water;  detemlned  based  on  the  average  of 
the  water  temperatures  entering  and  exiting  the 
refrigerant- to-water  heat  exchanger  at  tine  (t), 
(Btu/lb-'F),  or 

the  specific  heat  of  water  corresponding  to  a  temperature  of 
120*F.  if  the  use  of  a  constant  value  is  preferred. 

temperature  of  the  water  entering  the  refrigerant- to-water 
heat  exchanger  (*F)  at  time  (t). 

temperature  of  the  water  leaving  the  refrigerant- to-water 
heat  exchanger  (*F)  at  time  (t). 


The  total  energy  supplfedT^'Aie  water  heater  resistive  elements. 
Or  AUXt  shall  be  assumed  to  equal  the  98  per  cent  of  the  measured 
electrical  energy  input  to  the  elements.  Qr,aUX  sl^^l-l-  ^ 
expressed  in  units  of  Btu's. 

In  addition,  the  data  for  the  entering  water  temperature  and 
water  flow  rate  from  the  DHU  Tank  Recovery  Test  at  67*F  are 
averaged  and  later  used  when  conducting  the  steady  state  water 
heating  mode  tests.  These  average  values  are  designated  by  the 
variables  V^  and  T^  ^. 

The  water  loop  temperatures  and  flow  rate  shall  be  measured  using 
the  same  instrumentation  used  for  the  water- source,  frost 
accumulation  test  described  in  section  4.2.2.5  of  this  decision 
and  order.  The  tolerances  for  these  measurements  and  the  tank 
)  temperature  measurements  are  cited  in  Table  1. 
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4.2.2.8  Test  instrumentation  and  —asurementa  for  the  steady  state  water 

hea^^ng  mode  tests.  For  the  combined  mode  stea^  stata  tasts, 
COOL/DHH  and  HEAT/DHtf,  the  Air  Enthalpy  Method  shall  be  used  to 
measure  Indoor,  air-side  capacity.  For  all  of  the  water  beating 
modes  (COOL/DHtf ,  HEAT/DHtf ,  and  DiW) ,  the  temperature  of  the  watar 
exiting  the  refrigerant- to-water  heat  exchanger  shall  be  recorded 
as  a  function  of  time  along  with  the  control  ▼arlables,  i.a.,  tlia 
water  loop  flow  rate  and  supply  water  temperature.  The 
instantaneotis  water  heating  capacities  shall  be  calculated  using. 


QNmode,*.) 

1. 


60 


V  • 

w 


pw 


[I^^2(t) 


Vl'' 


whei 


Pw 


Tw.l 


Tw,2(t) 


the  volumetric  water  flow  rate  through  the  refrlgerant-to« 
water  heat  exchanger  (gal/mln);  since  this  is  a  controlled 
parameter  during  stea^  state  water  heating  mode  tests, .the 
value  should  be  very  close  to  V^  (see  section  4.2.2.7  of 
this  decision  and  order); 

water  density  corresponding  to  the  average  of  the  regulated 
Inlet  temperature,  T^^n,  and  the  instantaneous  temperature 
of  the  water  exiting  the  refrigerant- to-water  heat  exchanger 
(lb/gal),  or 

water  density  corresponding  to  (Ti^^^  •*•  130*F)/2,  If  the  use 
of  a  constant  value  is  preferred. 

specific  heat  of  water;  determined  based  on  the  average  of 
the  regulated  inlet  temperature,  T^^^,  and  the  Instantaneous 
temperature  of  the  water  exiting  the  refrigerant-to-water 
heat  exchanger  (Btu/lb**F),  or 

specific  heat  of  water  evaluated  at  (T^.a  *   130*F)/2,  if  the 
use  of  a  constant  value  is  preferred. 

temperature  of  the  water  supplied  to  the  refrlgerant-to- 
water  heat  exchanger  (*F);  since  this  is  a  controlled 
parameter  during  steady  state  water  heating  mode  tests,  the 
value  should  be  very  close  to  Ti^^^  (***  SMtion  4.2.2.7  of 
this  decision  and  order);. 

temperature  of  the  water  leaving  the  refrlg«irant-to-water 
heat  exchanger  (*F)  at  time  (t). 

The' 'four  sets  of  reading  shall  be  averaged  to  determine  the 
average  water  heating  capacity  of  the  HydroTech  2000  for  each  set 
of  test  conditions.  Finally,  the  total  electrical  energy  used  by 
the  HydroTech  2000,  Including  its  water  circulating  pump,  shall 
be  measured  so  that  a  time -averaged  value  of  the  electrical  power 
input  can  be  calculated. 
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IhrdM 


Ik* 


Tht  water  loop  I 
iMlantaaaoiM  fliiw  rate  i 

Wta«llWMII 

waler^oorat.  frott  ( 

4aJLS  of  thia  decision  and  1 

totenncea  for  tfaaae  meaauraoMBte  Mid  te 

tenk  tenperatwc  meaaomnente  an  cited  fm 

Table  1. 

4.4    Te$t  proceduna  far  mOt  thmt  ftovHa 
heating,  cooling  and  domestic  water  heatiii$. 

4A1    Teat  procedurea  for  the  Tank 
Recovery  Teat  Any  water  aahea  ahnlb* 
arranged  aach  tiiat  Ibe  HydroTech  2000  and 
the  standard  water  beater  are  configured  aa 
they  would  be  in  a  field  installation.  The 
water  heater  shall  be  filled  with  water.  The 
resistive  eiemento  of  the  water  heater  shall 
be  energised  to  allow  heating  of  the  tank  to 
the  extent  apedfied  in  aection  4.4.1.2.  The 
HytboTech  2000  is  then  turned  on  and 
allowed  to  operate  in  the  appteprfate  water 
heating  mode  until  the  watar  pHop  of  the 
HydroTedi  2000  automatically  cycles  ofi. 
thus  indicating  that  the  water  heater  Is  fiilly 
recovered.  For  the  remainder  of  dw  test,  the 
controls  of  the  HydroTech  2000  shall  be 
allowed  to  operate  as  they  would  nonnally  in 
the  field  with  regard  to  deciding  when  to 
cycle  die  water  pump.  conlvaBiag  the  aofoS 
statua  of  the  power  supplied  to  the  resistive 
elements,  and  chooaing  an  operating  mode 
during  times  when  the  HydroTech  2000  is  not 
in  a  water  heating  PHW  or  HEAT/DHW) 
mode.  Likewise,  the  oo-off  status  of  the  water 
h^ter  resistive  eiemento  shall  be  regulated 
aa  specified  in  section  3.4.1  of  this  decision 
and  order  even  though  the  controls  of  the 
HydroTech  2000  era  expected  to 
inteniittently  negate  the  manual  regulation  of 
section  3.4.1. 

After  die  water  pump  «f  dw  HydroTech 
2000  has  automatically  cycled  off  following 
the  complete  recovery  of  die  tank,  record  the 
electrical  energy  measurement  for  the  electric 
water  heater.  Within  ten  minutea  after  the 
water  pump  has  cycled  oB.  the  Tank 


Teat 


r«4  wift  dw  inUatiaa  of  im  first  hoi  water 
drmoTdwdnwachwlBh        '     ' 
i44J«ridsdMM« 
;bel 
HydroTech  20BOaai  dw  ■lactric  i 

.  The  qu— flflea  waasurtd  and 

«ri 

MutUm4XlTaH 
and  order.  The  test  shall  be  tamhwted  eidwr 
W  minutes  after  dw  wnter  pwnp  tot  the 
MydroTteh  aooo  and/ar  dw  teidiiwistfve 

eiemento  have  bodi  cycled  off  following  dw 
iteal  hot  water  draw  or  2  boon  after  the  start 
of  dw  final  draw,  whidwver  oceas  sooner. 
When  dw  testis  terminated,  agafai  reooad  dw 
energy  measurement  for  the  electric  water 
heater. 

At  the  end  of  a  Tank  Recovery  Test,  the 
average  temperature  of  the  hot  water 
lawovei  tnm  the  tank  and  dw  find  average 
tank  temperatara  (aaing  cidwr«  or  •  tank 
temperature  seiMon  as  per  sactioa  3A1.3  of 
(his  decision  and  order)  an  calculated,  ff  the 
average  hot  water  delivery  temper atwe  is 
less  than  125  *F  or  the  final  mean  taidi 
temperature  is  less  dian  115  *F.  the  Tank 
Recovery  Test  shall  be  deemed  invalid  and 
meat  he  repented. 

■44.11    Stfipfy  crater  teaifenUura.  The 
watar  supplied  to  the  standard  dectric  water 
heater  during  a  draw  shall  be  S8*F.  Hiis 
supply  water  temperature  shall  vary  by  less 
duin  ±2  *F. 

441.2    Heating  the  water  heater  prior  to 
beginning  a  Tank  Retovery  Teat  The  lower 
resistive  element  of  dw  water  heater  shall  ba 
eiwrgized  until  the  sensor  used  in  controlling 
this  lower  element  yields  two  consecutive 
readings  of  110  T  or  higher.  Next  dw  upper 
lesisttve  element  afdw  water  banter  shall  be 
snergiwd  until  dw  sensor  used  in  oontnUing 
diis  upper  element  yields  two  consecutive 
readings  of  135  *F  or  higher. 

4.4.1.3    IVofer  draw  acheduJe  during  a 
Ton/k  Aeoovery  Test.  During  a  Tank  Recovery 


Test  a  total  el  aSA  gallans  el  hm  water  an 
withdraws  fran  the  standard  water  heater. 
At  dw  b^nntaig  of  dw  teat  tdapaed  time. 
r«d).  a  l&d±ft9  gaBen  dMw  Is  hiidated.  At 
akiMd  daaa  alooe,  twa  aad  ttne  houn 
fe«B  r-a  dmw*«lM±a2tallaas  are 
initiated.  For  all  draws,  water  shall  be 
removed  fcon  dw  walar  heater  at  a  rate  of 


44a    Taatpraeadamaforihaateadyatate 
walar  heating  mode  teata.  Widi  the  water 
heater  disconnected,  water  at  a  constant  flow 
rate  and  tenqwratnre  to  supplied  to  die  inlet 
of  dw  refrigerant-to-water  heat  exchanger  of 
dw  Hydr^echana  The  water  sapyiy  *B\i 
be  maintained  at  a  temperature  equal  to  the 
average  inlet  temperature  measured  during 
dw  DHW  Tank  Recovery  Test  at  87  *F.  T.«. 
During  a  steady-state  test,  this  supply  water 
temperature  shall  vary  by  less  than  ±1  *F. 
The  rate  at  which  water  is  supplied  to  the 
refrigerant-to-water  heat  exchanger  shall  be 
ragidatad  to  widdn  ±00.  gallons  of  die 
average  value  determined  from  the  same 
DHW  Tank  Recovery  Test.  V,.  The  speed  of 
the  compressor,  and  if  applicable,  the  speed 
of  the  indoor  coil  fan  aad  on/off  status  of  the 
outdoor  ooil  fan  shaU  be  sent  in  accordance 
widi  section  2.4^  and  Tables  2a  and  2b  of 
thto  decision  and  order. 

The  steady  state  watar  heating  mode  teste 
where  frosting  of  the  outdoor  coil  does  not 
occur  shall  be  conduct  in  accordance  with 
aection  4.1.1  of  Appendix  M,  except  for  four 
conaecutlwa  sate  of  readings  shdi  be 
obtained,  rather  dian  seven.  Likewise,  die 
steady  state  teste  where  frosting  does  occur 
shall  be  conducted  in  accordance  with 
aectton  4.1.1  of  AppendhiM.  For  such  tests, 
the  HydroTedi  2000  shall  be  allowed  to 
conduct  a  watei^aource  defrost,  when 
needed,  by  maintaining  dw  constant 
temperature,  constant  flow  rate  water  supply 
to  the  refrigerant-to-water  heat  exchanger. 
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5.2 


CALCUlil' 


5.2.6 


ITIONS 

Calculation  ef  the  Haatlny  S«aaonal  Parfor—nea  PaeCer  fllSPF>  far 
tha  HydroTech  2000.  Th«  calculation  of  th«  haatlng  aaasonal 
perfonanca  factor  shall  ba  Identical  to  the  aathod  uaad  for 
•valuatlng  units  having  a  variable-speed  coapressor,  section 
5.^.4  of  Appendix  M,  except  for  the  aodlflcatlons  cited  belov. 

5-2.6  1  HeatlnE  capacity  end  electrical  power  Itmut  during  the  wat^r- 

source  frost  accumulation  tear.  The  net  heating  (Btu's)  for  the 
water- source,  frost  accumilatlon  test.  Qdef(35).  the  net  heating 
capacity.  Qd£f(3S)  (Btu/hr).  end  the  total  energy  iisage  for  the 
entire  frost  accuaulatlon  test.  Edef(35).  are  calculated  as 
described  In  Section  5.2  of  Appendix  M.  Edef(35)  shall  Include 
the  energy  used  by  the  water  circulating  pttap  of  the  HydroTech 
2000.  The  average  power  usage.  Edef(35).  shall  be  calculated 
tislng  the  following  equation: 


W<«)  • 


r 


hlF^^^^  *   tQdefw<^^>/t3.413  x  COP^( 35) J 


where . 


COP„(35; 


tDEF 


Qdef« 


'defw 


(35) 


where. 


DEF 


Average  coefficient  of  perforaance  for  the  HydroTech 
2000  while  It  operates  In  a  water  heating  only  soda 
(DHV)  at  a  35*F  outdoor  (evaporator)  teaperature; 
detemlned  using  equations  7.2.18  and  7.2.20  of  section 
7.2.2.3  of  this  decision  and  order. 

length  of  tlae  between  the  two  defrost  temlnatlons  of 
the  frost  accuaulatlon  test. 

the  net  anergy  reaoved  froa  the  water  heater  during  the 
defrost  cycle  of  the  water-source,  frost  acctaulatlon 
test  (Btu);  calculated  using  the  following  aquation: 


60  X  V^  X  Cp^  X  p  x  r^,  (Btu) 


the  average  voluaetrlc  water  flow  rate  through  the 
refrigerant- to-water  heat  exchanger  using  the  data  recorded 
In  accordance  with  section  4.2.2.5  of  this  decision  and 
order  (gal/aln). 

water  density  corresponding  to  the  average  water  teaparatura 
entering  the  refrigerant- to-water  heat  exchanger  during  tha 
water-source  defrost  cycle  (lb/gal). 
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•pcciflc  httat  of  water;  detendned  b«s«d  on  the  average 
water  teaperature  entering  the  refrigerant- to-water  heat 
•xcfaaneer  durlag  the  water-source  defroet  cycle  <Bca/lb**F) 


and  r^  (hr**F),  which  Is  described  by  dw  equation: 
(defrost  teralnatlon) 


J  IT,  2<t)  -  T,  ,<«))  4t 
(defrost  initiation) 


where, 

Tw.l(t)  = 

Tw.2(t)  = 


teaperatuira  of  the  water  enterli^  the  refrigerant-to-water 
heat  exchanger  (*F)  at  tine  (t). 

teaperature  of  the  water  leaving  the  refrigerant- to-wat«r 
heat  exchanger  (*F)  at  tiae  (t). 

These  aeasureaents  and  calculations  are  required  for  the 
interaedlate  speed  (k=l),  water-source  frost  accumulation 
test.  These  aeasureoents  and  calculations  shall  also  be 
repeated  for  the  high  speed  (k=^2)  test,  unless  the  optional 
default  foraulas  described  in  Section  4.2.1.3  of  Appendix  M 
are  used. 

5.2.6.2  Heatlny  capacity  end  electrical  power  inmit  for  the  Interaedlate 
Low  Teaoeratnre  Test.  The  perforaance  of  the  HydroTech  2000  when 
operating  in  a  space  heating  only  aode  at  low  outdoor 
teaperatures  shall  be  deterained  (1)  by  using  the  results  froa 
the  tests  at  17*F  and  A7*F  and  aaxiaua  coapressor  speed  (ks2)  and 
(2)  the  results  froa  the  Interaedlate  Low  Teaperature  Test. 

When  operating  widiin  an  outdoor  teaperature  range  where  the 
HydroTech  2000' s  aaxiaua  coapressor  speed  is  Halted,  space 
heating  (only)  capacity  and  electrical  power  input  shall  be  less 
than  or  equal  to  the  quantities  deterained  using  the  following 
eqtiations: 


^^^■(Tj)  =  Q^=^^"(Tj)  -  LIMq  X 


Qk=2(47)  .  Qk=2(i7) 


47  -  17 


X  (17  -  Tj) 


&k:=2 


.  fek=2, 


E»'=li"(Tj)  -  E^l*"(Tj)  -  UMg  X 


EK='(47)  -  £"^^(17) 


47  -  17 


X  (17  -  Tj) 


where  "k=lla"  refers  to  the  condition  where  the  aaxiaua  coapressor  speed 
of  the  HydroTech  2000  is  Halted  at  very  low  outdoor  teaperatures,  and 
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fVd. 


n. 


i 


vu 


7.0 


7.1 


UMj 


4*^1^(17) 

|k^ll-(l7) 
1*^2(17) 

The  above  equations  shall  be  used,  irfiere  approprlata,  for 
calculating  the  space  heating  only  capacity  and  eleetrieat 
power  input  of  the  HydroTech  2000  in  section  5.2.4  of 
Appendix  N.  These  equation  will  be  used  predoalnantly  la 
the  calculations  associated  with  Case  III. 


CALCUIATTOlf  OF  THE  AWWTAL  EWEKCY  CMDIT.  .    _. 

The  annual  energy  cretflt  fs  dsteialwad  after  first  condaetiagMa 
calculations  for  three  seasons:  (1)  ths  spaeo  cooling  «■*  watar 
heating  season,  (2)  the  space  heating  and  water  heating  season, 
and  (3)  the  water  heating  only  season.  For  each  season,  a 
coabined  perforaance  factor  is  calculated.  Thesa  parfonMaca 
factors  are  the  diaensional  equivalents  (i.e.,  Bto^^Ib)  of  tike 
se«sonai  coefficient  of  perforaances  of  the  intagratad  systsa, 
l.«..  the  HydroTech  2000  and  the  electric  water  heater. 


t 


In' order  to  deteralna  the  coabined  perforaance  factors  of  the 
HydroTech  2000,  the  space  conditioning  oatput  and/or  water 
heating  output  of  the  systea  are  balanced  against  As  baildlng 
load  and  dbaestic  water  heating  load  at  aach  outdoor  teaperature 
to  deteraine  (1)  the  fractional  operating  tiae  for  each  operating 
aode,  and  (2)  the  energy  constaptlon  rates  of  the  HydroTech  2000 
and  tha  electric  water  heater  in  each  teaperature  bin.  The  bin 
calculations  for  the  doaestlc  hot  water  load  are  defined  for  two 
dally  tiae  periods:  an  "activa*  period  when  hot  water  draws  and 
tank  standby  losses  require  the  systea  to  re-charge  (designated 
hylja  »  1),  and  a  "standby"  period  when  the  systea  operates  only 
to  offset  tank  standby  losses  (designated  by  a  «  2) .  Because  of 
the  water  heating  load  is  divided  into  two  parts  of  the  day,  two 
sets  of  bin  calculations  are  conducted  for  each  outdoor  Ma 
teaperature.  These  calculations  era  required  for  each  aoaaon  as 
dasctibed  below. 

Coabined  Parforaance  Factor  for  the  soace  COOliW  ttld-MitlK 
haatinf  season.  Overall  systea  perforaance  shall  be  expressed  in 
teras  of  a  Cbablned  Finrforaanee  Fkctor  for  space  cooling  and 

water  heating  season: 
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Y. 


M 


CPF 


.     .17.1.1) 


cs 


I: 


Y. 


E(Tj.«) 


•I 

J=l 


M 


where. 


CPF-s  =  For  the  space  cooling  and  water  heating  season,  the  sua  of  the 

total  space  cooling  load  and  the  total  useful  water  heating  load 
divided  by  sua  of  the  total  energy  consumption  rates  of  the 
^   HydroTech  2000  and  the  electric  water  heater  Otu/Wh) . 


H 


N 


=    ratio  of  the  total  space  cooling  delivered  in 

temperature  bin  j  and  dally  tlae  period  ■  to  this  nuaber 
of  teaperature  bin  hours, 

=  '  ratio  of  the  total  useful  water  heating  delivered  to 
the  consumer  during  the  daily  tlae  period  a  and 
teaperature  bin  J  to  the  nuaber  of  teaperature  bin 
hours;  tank  standby  losses  are  not  included  in  this 
quantity, 

ratio  of  the  total  energy  used  by  the  HydroTech  2000 
In  teaperature  bin  J  and  dally  tlae  period  a  to  the 
nuaber  of  teaperature  bin  hours, 

«    ratio  of  the  total  energy  used  by  the  electric  water 
heater  In  teaperature  bin  J  and  dally  tlae  period  a  to 
the  nuaber  of  teaperature  bin  hours,  and 

f^  m        the  miaiber  of  hours  corresponding  to  dally  tlae  period 

a  divided  by  24  hours. 

M        G.  for  ■»!  where  G  is  defined  with  equation  7.1.4. 
•    (1-G),  for  ■=2. 

The  quantity  QfTj  ,)/N  shall  be  calculated  using  the  following  equation 
for  both  dally  periods,  a  »  1  and  ■»2. 


15 


E(T^.a) 


ER(T^.a) 
N 


jyUaLmin^i^^dit^^AttO'n.^mbjrMM 


N 

where, 
XI. 

X2, 

Qc(Tj) 
Qcw(Tj) 


[«■•  VV*"-*^cw<Vl-  ^ 


tfaa  laad  faetmr  for  tha  spaea  cooHa^  eaiy 
teaperature  bin  j  and  daily  yasiad  ■. 


17.1.21 


in 


co<»linC  and  water 
Mr  i  and  daily 


h 


QW(T^.a) 


^a  iea<  f  aetoK  for  tha 
heating  (COOL/DHW)  aode  in 
period  a, 

the  steady  atate  apaco  cooling  capacity  of  tka  llydroTech 
2000  when  operating  in  the  space  cooling  only  aode  in 
ta^eracuro  hin  >;  dafinad  in  section  7.i.3.1»  and 

the  steady  state  space  cooling  capacity  of  the  HydroTech 
2000  tfhen  operating  In  the  coablned  space  cooling  and  water 
heating  (GOOL/DHtt)  aode  In  teaperature  bin  J ;  dof Ined  in 
section  7.1.3.2. 


the  fractional  nuaber  of  hours  In  teaperature  bin  J  as 
defined  In  section  6.1.2  of  Appendix  M. 


The  quantity  QW(Tj,a)/N  shall  be  calculated  aaing  the  folloMint. 

1  [7.1. 3J 


H 


%*here. 


!i 


Qdhw 


-I  •  QDa„.  for  a 


0,  for 


2; 


as  defined  above  with  equation  7.1.2. 


tba  portion  of  the  water  Keating  toad  that  is  associated 
with  daily  usage  (not  tank  standby  losses) ,  adjusted  such 
that  it  Bust  be  recovered  entirely  Airing  the  active  period 
of  the  day;  defined  as  follows: 


CFD 
•  t 

G 
wheror 
GPD  > 


P« 


<^o  -  •^l> 


24  hr 


P.1.41 


64.3  galloM  par  dagr;  tko  total 
water  used  per  day; 
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E(T^.«) 
N 


where , 
XI, 

Ecw(Tj) 
Ew(Tj) 


[  XI,  »  E^(T^)  ^  X2,  .  E^^(T,)  ^  X3,  »  l^(T^)  ]  ^ 


FLF. 


|(Jtj) 


17.1.5J 


PLF.(Xj) 


N 


as  defined  with  equation  7.1.2; 

M  defined  with  equation  7.1.2; 

the  load  factor  for  the  water  heating  only  (DHU)  aode 
in  tenperature  bin  J  and  daily  period  ■. 

the  steady  state  energy  consumption  rate  of  the 
HydroTech  2000  integrated  appliance  when  operating  in 
the  space  cooling  only  aode  in  temperature  bin  J; 
defined  in  section  7.1.3.1, 

the  steady  state  energy  consumption  rate  of  the 
HydroTech  2000  integrated  appliance  when  operating  in 
the  c<«bined  space  cooling  and  water  heating  (COOVMW) 
■ode  in  temperature  bin  j;  defined  in  section  7.1.3.2, 

the  stea<ty  state  energy  consumption  rate  of  the 
HydroTech  2000  integrated  appliance  when  operating  in 
the  water  heating  only  (DHU)  mode  in  temperature  bin  J ; 
defined  in  section  7.1.3.3,  and 

part  load  factor  corresponding  to  the  overall  load 
factor  for  the  HydroTech  2000  In  temperature  bin  j  and 
daily  period  m;  defined  as  follows: 
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''^¥,'^^^* 


^      «    water  density  evaluated  at  temperature  (To  •»-  T|:)/2 
(lb/gal); 

Cp^    "    constant  pressure  specific  heat  of  water, 

^^      evaluated  at  temperature  (T©  ♦  Ti)/2  (Btu/lb»*P); 

To   *    135*F:  the  outlet  temperature  upon  which  the  water 
heating  load  is  based; 

Ti   »    58'F;  the  inlet  temperature  upon  which  the  water  : 
heating  load  is  based; 

C   «    0.167;  the  fraction  of  the  day  (4  out  of  24  hotirs) 
designated  for  the  active  period,  m^l. 

The  quantity  E(Tj.m)/N  shall  be  calculated  using  the  following  for  both 
daily  periods  (m  »  1  and  2). 


Fedewa<egisti^/Vol  5^  No.  70  /  Wedi^^y.  April  11.  iHb  /  I^oticM 


••^j 


I  -  C^  .  II  -  (XI,  ♦  X2^  ♦  X3^)l 
where , 


17.1.61 


CD 


the  degradation  coefficient  described  in 
section  5.1.1  of  Appendix  N. 


The  quantity  ER(Tj ,m)/N  shall  be  calculated  for  both  dally  periods  (■  *  1 
and  2)  as  follows: 

^  (X2,  ♦  X3,)  .  KAUX(4)  ♦  X4,  }  •  -^ 


ER(T^.m) 


N 

where , 

X2a 

X3b 

X4, 

KAUX($) 


•  *«»,"•»" 


as  defined  with  equation  7.1.2; 

as  defined  with  equation  7.1.5; 

the  load  factor  associated  with  resistive  water  heating  when 
only  the  resistive  elements  are  used  to  recovery  the  tank; 


'auxw 


ratio  of  the  total  operating  time  of  the  resistive  elements 
to  the  total  operating  time  that  the  ItydroTech  2000  Is  in  a 
water  heating  mode;  the  value  of  KAUX  is  assigned  based  on 
the  water  heating  capacity  of  the  HydroTech  2000,  i^lch 
varies  with  outdoor  temperature  and  operating  mode;  and 

4500  V;  the  energy  consumption  rate  of  the  electric 
resistive  elements  (V). 


7.1.1   Loa^  factor  calculations  for  each  operatinf  mode.  The  load 

factors  in  equations  7.1.2,  7.1.5,  7.1.6,  and  7.1.7  (Xl,  to  XA,) 
are  calculated  from  eqiiating  the  seasonal  building  and  water 
heating  loads  against  the  output  capacities  of  the  HydroTech  2000 
and  the  water  heater  resistive  elements.  The  equations  take  the 
following  format: 


BL(Tj) 


•  4^(T,)  ♦  X2_  •  Ot*) 


*f^   -^c^^J'  -  ~m   '•cw^-J 
WL(m)  .  Xj8  .  ^g(Tj)  ♦  X3j^  •  ^(T^)  ♦  XA,  •  4^ 


auxw 


(7.1.81 
(7.1.91 


where , 

BL(Tj)  «    the  building  load  as  defined  In  section  5.1.3  of  AppendU  M. 

VL(m)   *   the  total  water  heating  load  for  time  period  m. 

The  water  hj^ating  load  differs  between  the  two  dally  periods  as  follows: 
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WL(1)   - 

«-(2)   -  Q,t«dby 


QDHtf-^^t-idby*  •«* 


17.1.10) 
17.1.11) 


vhere, 

Qdhw 

Qstandby 


MS   defined  by  equation  7.1.4^  and 

215  Btu/hr;  the  standby  heat  loss  rate  of  the  standard 
electric  water  heater  having  an  energy  factor  of  0;87. 


The  space  cooling  and  watwr  heating  capacittes  in  equations  7.1.8  and 
7.1.9  are  defined  as  follows: 

^(Tj)  =    defined  in  section  7.1.3.1, 

Qcw(Tj)  =    defined  in  section  7.1.3.2, 

C<^j>  =  ^c<^J>  *  »^"*(Qwc>  •  ^auxw 


[7.1.12) 


Qwc(Tj) 
Qauxw 


defined  in  section  7.1.3.2, 

15051  ttuAr  (-=t535«  •  O.W);  the  water  hea«l«g  caipacity  of 
the  water  heater  resistive  el«iieivts. 


Q^(Tj)     =     Q^(Tj)  -HOaK<Q^)   •  Q 


auxw 


p.  1.13) 


Qv,(Tj)  =    defined  in  section  7.1.3.3, 

In  equations  7.1.12  and  7.1.13,  the  terns  KAUX(Q„e)  *"<*  KAUX(Qw) 
represent  values  of  KAUX  obtained  from  the  following  equation. 


KAUX(Q*)  = 


where. 


*4 


V^>J 


6* 


>uxw 


17.1.14) 


Q* 


Ar(Q*) 


designates  the  water  heating  capacity  of  the  UydrdTeai  2000 
for  a  particular  operating  node  and  outdoor  temperature 
(Btu/h); 

the  ratio  «f  the  water  heating  contributed  by  the  xeaistiva 
elenents  to  the  total  water  heating  contributed  by  both  the 
eleaents  and  the  ItydroTech  2000;  defined  usli\g  aquatUn 
7.1.15. 
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A  value  foir  Ar  for  any  water  beating  capacity  la  deteralnad  frea  linearly 
interpolating  between  the  two  values  for  Aft  Chat  are  detenlnad  froa  the 
two  Tank  Recovery- Testa .  During  each  of  these  two  tests,  Che  wacar 
heating  contributions  of  the  HydroTech  2000,  Qr.hP*  **^  *^  water  heaCar 
resistive  eleaents.  Qr,aI)X>  *^*  deCerained  along  wlch  Cha  avaraga  waCar 
heating  capacity  of  the  HydroTech  2000,  ^   (refer  Co  secClon  4.2.2.7). 
This  laboratory  data  la  used  to  calculate  two  values  of  Aft  («  Qti^gjoi  / 
(Or  AUX  ***  Qr,HP1)'  The  two  laboratory-derived  values  of  i^  are 
designated  below  as  Aftl  and  Aft2.  The  average  water  heating  capacity  of 
the  HydroTech  2000  that  is  associated  with  each  of  these  two  laboratory 
values  are  designated  as  ^"^1  and  Q*2.  Once  these  values  are  calculated, 
a  value  of  Aft  for  any  water  heating  capacity,  4*.  shall  be  deterained  as 
follows: 


A,(Q*) 


^♦♦B 


[7.1. IS) 


where  the  Constants  A  and  B  are  deterained  using, 

and 


(Q^l  -  ^*2) 


B  s 


A-2  .  ^*1  -  A^l  -4*2 


4*1  -  4*2 


[7.1.16) 
[7.1.17) 


Equations  7.1.8  and  7.1.9  are  solved  for  the  load  factors  observing  the 
conditional  requirements  defined  in  section  7.1.2.  The  value  for  the 
load  factor  when  only  resistive  water  heating  is  required,  %U^,   is 
obtained  froa  equation  7.1.9. 

The  procedure  described  above,  shall  be  coapleted  twice  for  each 
temperature  bin,  once  with  the  active  water  heating  load  VL(1)  and  once 
with  the  ttandby  water  heating  load  VL(2).  In  both  cases,  the  building 
load  and  steady  state  capacities  and  electrical  power  inputs  are  the 
same.  The  load  factors  will  vary  for  daily  period  (a«l  and  a>2). 


7.1.2   Conditional  requirements  for  calculating  the  load  factotl 

(fractional  operatlny  tlmes^.  The  load  factors  Xl.,  X2a,  and  XS. 
shall  be  calculated  such  that  equations  7.1.8  and  7.1.9  (and 
later,  equations  7.2.7,  7.2.8,  and  7.3.6)  and  the  following 
^  conditions  are  satisfied. 


Each  X  value  aust  be  positive  but  less  than  one  (unity) 
The  sua  of  all  X  values  cannot  exceed  one  (unity) . 
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c.  Zl  cannot  exceed 


if 


IL 


or 


Ttt.] 


XL 

<4. 


d.  X2  cannot  exceed 


1.0 


«r 


yL_ 


tL  -  XI  X  q, 

C 

Qcw 
1  -  XI 


BL  -  XI  X 


or 


S» 


e.  X3  cannot  e 


1.0   ' 
UL  -  X2  X 


Owe 


VL  -  X2  X 


Q* 


• 


,^S 


These  conditions  will  lead  to  the  follow  cases: 

Case  A:   Below  the  lowest  heatltig  balance  point,  -apace  heating 
only 


XI  =  1    Except  ixm:  If  tj  is  below  the  conprewor  ctft-Dff 
value.  <***<Tj)  Irefer  to  sectitm  7.2  of  t*ii« 
decision  and  order] ,  then 

XI  =  0 

X2  «0 

X3  =  0 

Case  B:   Space  coelfng  only  node,  co^tned  -space  cooling  «nd 
water  heating  (COOL/DHW)  node,  and  doaestic  water 
heating  only  (DHW)  aode  (or  space  heating  only  aode, 
conbined  space  heating  and  vater  heating  \¥KJa/W^ 
■ode.  and  donestic  water  heating  only  [DHW]  aode)  are 
all  possible. 

'  X2   s    MiniauB  value  froa  step  d  above;  for  first 
iteration  assuae  XI  -  0. 
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,  1 


XI 


X3 


<BL  -  X2  X  (^y 


or 


(BL  -  X2  X  ^ 


Case  C: 


XI 
X2 
X3 

C^e  D: 


XI 
X2 
X3 


7.1.3 


A  ^ 

NaxiauB  value  froa  step  •  abova 


Only  a  water  heatli^  load  exists,  l.a.,  building  loa4 
Is  zero  (BL  ■  0) . 

0 

Maxlaua  value  froa  atop  •  above 

Above  highest  cooling  bslsnce  point,  operats 
exclusively  in  the  space  cooling  only  aode. 

1 

0  ' 

0 


Etjuattons  for  deteralntnf  the  steadv  state  capacities  and 
e^ctrical  power  inputs  of  the  HvdroTech  2000.  For  the  space 
cooling  and  water  heating  season,  three  operating  aodes  of  the 
HydroTech  2000  aust  be  considered  within  the  bin  calculations. 
These  three  aodes  are  the  space  cooling  only  aode ,  the  coabined 
space  cooling  and' water  heating  (COOL/DHW)  aode.  and  the  doaestic 
water  heating  only  (DHW)  aode.  The  aethod  for  calculating  x2b» 
steady  state  capacities  and  electrical  power  inputs  for  each  of 
these  aodes  are  defined  below. 

7.1.3.1  Capacltv  and  electrical  power  ii^a  frtX   tht  tfflff  f?A"»f  ""W 
■qde.  For  each  bin  teaperature  Tj,  the  steady  stata  capacity  of 
the  HydroTech  2000  when  operating  in  a  space  cooling  only  aode, 
Qc(Tj).  is  deterained  as  per  section  5.1.6  of  Appendix  H. 
Likewise,  for  each  bin  teaperature  Tj,  the  stead^  state 
electrical  power  input  of ^ the  HydroTech  2000  i^ien  operating  la  a 
space  cooling  only  aode,  Ccdj).  is  deterained  as  per  section 
5m1.6  of  Appendix  M. 


2 


7.1.3.2  Ci4paclties  and  electrical  power  input  for  the  coabined  aoace 

coolinf  and  water  haatlnf  r000L/DI«>  aode.  Steady  state  eoollng 
capacity  for  the  coabined  space  cooling  and  water  heating 
(koOL/DHW)  aode.  at  ^le  appropriate  outdoor  teaperatures .  tfhall 
bi  calculated  using  the  following. 
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No.  9V/WeanesaaV.  Apri^Il'^ddb  /Notioes 


♦^- 


a^(Tj) 


"cw 


95  -  67 
OR 


X  (T.  -  67).  If  T-  S  95*P 


Qr  (95)  -  pr  (82) 

Qn»<'5)  ♦  -^— ' ^  X  (T.  -  95) ,  If  T,  >  9S'r 

*^*  95  -  82  J  J 


Stttady  state  water  heating  capacity  for  the  coablned- space 
cooling  and  water  heating  (COOL/UItf)  aode,  at  the  appropriate 
outdoor  teaperatures ,  shall  be  calculated  using  the  following. 


A«:<^j>  = 


0^(67) 


\,^m)   -  0^^(67) 


95  -  67 
OR 


X  (T  -  67),  If  T.  S  95T 


^lc»2. 


ik=2. 


Q,,(95) 


$~(95)  -  Q^'^82) 
c c 

95-82 


X  (T.  -  95),  If  T.  >  95'F 


Steady  state  electrical  power  Input  for  the  cooiblned  space 
cooling  and  water  heating  (COOL/DHW)  Bodej  at  the  appropriate 
outdoor  te^>eratures ,  shall  be  calculated  using  the  following. 


E  (T.) 
cw*  j' 


E  (67)  > 
cw   ' 


E  (95)  -  I  (67) 
cw       cw^  ^ 

95-67 

OR 


X  (T.  -  67) ,  if  T^  95*F 


E  (95)  * 


fe^^95) 


l^^82) 


95  -  82 


X  (T.  -  95) ,  if  T.  >  95*F 
J  J 


7.1.3.3  CapacltY  and  electrical  power  input  for  the  doiMstlc  water 

heatlnf  only  fPHWl  ■oda.  Steady  state  water  heating  capacity  for 
the  doaestic  water  heating  only  (OHW)  aode,  at  the  appropriate 
outdoor  teaperatures ,  shall  be  calculated  using  the  following. 
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f  vioLfik  No«  1^ 


\  Afiu  11,  attf  fwMOw 


V*j: 


^67) 


^<M)  -  ^<t7) 


4,(*7) 


82  - 

67 

OR 

4^(«7>  . 

V*7> 

X    <Tj  -  «7).     If  t^  ^  67'r 


67  -  47 


K     (T.  -  47),   if  47«r  <  T.  <  67T 


!  I  ceady  state  electrical  power  input  for  the  doaestic  water 
Mating  only  (NIU)  aode,  at  the  appropriate  outdoor  teaperatures, 
I  (hall  be  calculated  using  the  following. 


E  (T.) 
cw  j 


E  (82)  -  i  (67) 


E^(67)  + 


82  -  67 
OR 


X  (I,  -  67).  if  T-  S  67*F 


E  (67)  -  E  (47) 

I  (47)  ♦  -^ X  (T.  -  47),  if  47*F  <  T.<  67»F 

.*         67-47         J  ^ 


7^2     Combined  Perforaanee  Factor  for  the  soaee  heating  and  water 


ipatinf  season.  Overall  systea  perforaance  shall  be  expressed  in 


seras  of  a  Coablned  Perforaance  Factor  for  the  space  heating  and 

water  heating  season: 


CPF      = 
hs 


E'. 


I 


II  n 

<J(T..a)       r-    QW(T,.«) 
—J ♦ 


r^    <jwiT^. 


J-1 


where , 
CPFhs  '• 


I'. 


MM  M 

ZE(T^.a)       Y"    "<Ti.«)         Y^  MI(T^,a) 
N  ^  II  ^  H 


(7.2.11 


For  the  space  heating  and  water  heating  season,  the  sua  of  dia 
total  building  load  and  the  total  useful  water  heating  load 
divided  by  svai  of  the  total  energy  censuaption  rates  of  dia 
IfydroTech  2000  (including  the  electric  resistive  space  heating) 
and  the  electric  water  heater  (Btu/Wh). 
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i  Vfiti6iNo.'7ofm0iitmi9^i^^n,^m^ffMe^ 


;•» 


FedMri  iUiMify  Vbl;«6.^Na<7D  /iWMAetday/^frll  11  l888f  MMlfli^ 


ism* 


».-»t.j  »"•  V- 


y  Vok  as.  Na  70  /  ^OWto<<day;^rt  11.  >Mir/  tWtewh 


II 


.-•» 


Q(T^.«) 


<y<T^.«) 


E(t^.«) 


ER(T^.«) 
H 


RH(T^.») 


ratio  of  tho  total  apaca  haatlng  dallvarad  In 
taapcratura  bin  J  and  dally  tl^  parlod  ■  to  tha  nuabar 
of  taaparatura  bin  houra, 

ratio  of  tha  total  uaeful  watar  haatlng  dallvarad  to 
tha  conauwr  during  the  dally  tlM  parlod  ■  and 
taaparatura  bin  j  to  tha  mabar  of  taiiparatura  bin 
houra;  tank  atandby  losaaa  are  not  Ineludad  In  thla 
<|uantlty, 

ratio  of  tha  total  anargy  uaad  by  tha  HydroTach  2000 
In  taaparatura  bin  J  and  dally  tlaa  parlod  ■  to  tha 
nuabar  of  taaparatura  bin  houra, 

ratio  of  tha  total  anargy  uaad  by  tha  a lac trie  watar 
haatar  In  taaparatura  bin  J  and  dally  tliaa  parlod  a  to 
tha  nuabar  of  taaparatura  bin  houra, 


»    ratio  of  tha  total  energy  uaed  by  the  alaeorlc 

reslatance  space  heating  eleaent  In  teaperatura  bin  J 
and  dally  tlae  period  a  to  the  nuaber  of  teaperatura 
bin  hours;  defined  In  section  5.2.2  of  Appendix  M, 

II  m        maber  of  outdoor  teaperatura  blna  for  the  particular 

cllaatlc  region;  defined  In  aectlon  6.2.4  of  Appendix 

f  m        the  nuabar  of  hours  corresponding  to  dally  tlae  parlod 

a  divided  by  24  hours. 

s    C.  for  asl  vhere  G  Is  defined  with  equation  7.1.4. 
.    (1-C),  for  a»2, 

Tha  quantity  Q(Tj,,)/H  shall  be  calculated  using  tha  following  aquation 
for  both  dally  periods,  a  «  1  and  a=2. 


Q(T^.») 

N 
where, 
BLCTj) 


h. 


»L(T^) 


17.2.2J 


dka  building  load  aa  defined  In  section  5.2.2  of  Appendix  M. 
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N 


the  fractional  nuabar  of  houra  In  ta^>eratura  bin  J  as 
defined  In  section  6.2.4  of  Appendix  M. 


The  quantity  Qll(Tj  ,a)/N  ahall  be  calculated  ualng  tha  following: 
n. 


QW(T^.n) 


where. 


N 


Qdhw 


-i.^^.  fora.l 
s  0.  for  a  «  2; 


17.2.3J 


as  defined  with  equation  7.2.2 


as  defined  with  equation  7.1.4 


The  quantity  E(Tj ,a)/N  shall  be  calculated  using  the  following  for  both 
dally  periods  (a  «  1  and  2) . 


N 

%rhere, 
XI. 

X2. 
X3a 
Eh(Tj) 

fehw(Tj) 
Ew(Tj) 


PLr.(Xj) 


11 


the  load  factor  for  tha  space  heating  only  aoda  In 
teaperatura  bin  J  and  dally  period  a; 

the  load  factor  for  the  coablned  space  heating  and 
water  heating  (HEAT/MU)  aoda  In  teaperatura  bin  J  and 
dally  period  a; 

the  load  factor  for  tha  water  heating  only  (DHV)  aoda 
In  teaperatura  bin  J  and  dally  period  a, 

the  steady  state  energy  consuaptlon  rata  of  tha 
HydroTech  2000  Integrated  appliance  when  operating  In 
the  space  heating  only  aoda  In  teaperatura  bin  J ; 
defined  In  section  7.2.2.1, 

the  steady  state  energy  consuaptlon  rate  of  the 
HydroTech  2000  Integrated  appliance  when  operating  In 
tha  coablned  space  heating  and  water  heating  (HEAT/Mtf) 
aoda  In  teaperatura  bin  J;  defined  In  aectlon  7.2.2.2, 

the  steady  state  energy  consuaptlon  rata  of  tha 
ItydroTech  2000  Integrated  appliance  when  operating  In 
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N 

l"(Tj)  « 
PLF.(Xj) 


the  water  heating  only  (DHV)  aode  In  teaperature  bin  J ; 
defined  in  section  7.2.2.3, 


as  defined  with  equation  7.2.2, 


as  defined  in  section  5.2.2  of  Appendix  M,  and 

=    part  load  factor  corresponding  to  the  overall  load 

factor  for  the  HydroTech  2000  In  temperature  bin  J  and 
dally  period  m;  defined  as  follows: 


1  -  Cj^  .  (1  -  (Xl^  +  X2^  +  X3^)l 


I7.2.5J 


where, 
Co   = 


the  degradation  coefficient  described  in 
section  5.2  of  Appendix  M. 


The  quantity  ER(Tj .■)/N  shall  be  calculated  for  both  daily  periods  (■  =  1 
and  2)  as  follows: 


ER(T^,») 

N 
where, 
X2b 

X3. 

X4. 

KAUX(Q) 
^auxw 


'  {<«. 


+  X3  )  •  KAUX(Q)  +  X4 


■J    N 


:i . 


auxw 


17.2.6] 


as  defined  with  eqtiation  7.2.4; 
as  defined  with  equation  7.2.4; 

the  load  factor  associated  with  resistive  water  heating  %»hen 
only  the  resistive  elements  are  used  to  recovery  the  tank; 

as  defined  with  equation  7.1.7;  and 

4500  U;  the  energy  consumption  rate  of  the  electric 
resistive  elements  (U). 


7.2.1 


Load  factor  calculations  for  each  opgratine  mode.   The  load 
factors  in  equations  7.2.4,  7.2.5,  and  7.2.6  (Xl.  to  X4a)  are 
calculated  from  equating  the  seasonal  building  and  water  heating 
loads  against  the  output  capacities  of  the  HydroTech  2000  and  the 
water  heater  resistive  elements.  The  equations  take  the 
following  format: 


BL(Tj)  -  [  Xl^  .  Q^(Tp   ♦  X2^  •  Q^(i^)   ]  •  «"(Ij)  ♦  RH(Tj)      (7.2.71 
WL(m)  =  [  X2^  .  Q^(T^)  ♦  X3^.  Q^(Tj)  ]  •  «"(Tj)  ♦  X4_  •  Q^^  [7.2.8J 
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where, 

BL(Tj) 

WL(m) 

WL(1) 

WL(2) 

«"(Tj) 

RH(Tj) 


The  space 
7.2.8  are 

Qh(Tj)  = 
Qhw(Tj)  - 

Qwh(TJ)  » 
Qauxw   ~ 


as  defined  with  equation  7.2.2. 

the  total  water  heating  load  for  tlaa  period  ■. 

%»  defined  by  equation  7.1.10; 

as  defined  by  equation  7.1.11; 

as  defined  in  section  5.2.2  of  Appendix  M;  and 

the  rate  of  electric  resistance  space  heating  (Btu/h) 
required  to  supplement  the  space  heating  contribution  of  the 
HydroTech  2000  such  that  the  entire  building  load  is 
satisfied;  determined  using  equation  7.2.7. 


nesting  and  water  heating  capacities  in  equations  7.2.7  antt 
defined  as  follows: 


defined  in  section  7.2.2.1, 

defined  in  section  7.2.2.2. 

6^(Tj)  *  KAtJX(4^)  .  \ 


"a\ixw 


17.2.91 


defined  in  section  7.2.2.2, 


Ik' 


15051  Btu/hr  (*   15358  •  0.98);  the  water  heating  capacity 
of  the  water  heater  resistive  elements. 


V^j)  =  '  VTj)  ♦  KAUX(Q^)  .  Q 


auxw 


17.2.101 


Qy(Tj)  s    defined  in  section  7.2.2.3, 

In  equatioi^  7.2.9  and  7.2.10,  the  terms  KAUX(4wh)  **^  KAUX(^)  represent 
values  of  KAUX  obtained  using  equations  7.1.14  -  7.1.17.  Equations  7.2.7 
and  7.2.8  are  solved  for  the  load  factors  observing  the  conditional 
requirements  defined  in  section  7.1.2  of  this  decision  and  order.  The 
value  for  the  load  factor  when  only  resistive  water  heating  is  required, 
X4||,  is  obtained  from  equation  7.2.8. 


L 


The  procedure  described  above,  shall  be  completed  twice  for  each 
temperature  bin,  once  with  the  active  water  heating  load  VL(1)  and  once 
with  the  standby  water  heating  load  VL(2).  In  both  cases,  the  building 
load  and  steady  state  capacities  and  electrical  power  Inputs  are  thm 
same.  The  load  factors  will  vary  for  each  daily  period. 
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heaclng  and  water  heating  season,  three  operating  •odes  •t  the 
HydroTech  2000  .ust  be  considered  within  the  bin  *^*if^^*^JV^ 
These  three  aodes  are  the  apace  heating  e«ly  ••de,  the  co^lwad 
space  heating  and  water  heating  (HEAT/DHW)  aode.  and  the  doMStie 
water  heating  only  (DHW)  aode.  The  aethod  for  calculating  the 
steady  state  capacities  and  electrical  power  inputs  for  each  of 
these  nodes  are  defined  in  stibsections .  7.2.2.1  to  7. 2. 2. J. 

For  the  HEAT/DHW  and  the  DHV  node  of  the  HydroTech  2000,  the 
steady  state  capacities  and  electrical  power  inputs  are  corrected 
for  (i)  the  effects  of  fresting/defresting  and  (2)  the  Uniting 
of  the  conpressor  speed  at  low  eutdeer  tenperatnres. 

7.2.2.1  ^flp*rtrv  und  >Urtrric«l  oower  llWtt  fWT  thf  ffPf<?»  h««tlni  WIIT 
■ode.  For  each  bin  tenperature  Tj ,  the  steady  state  capacity, 
oTcTi),  and  the  steady  state  electrical  input,  Eh(Tj),  when 
operating  in  a  space  heating  only  node  are  detemlned  as  per 
section  5.2.4  of  Appendix  M  and  sections  5.2.6.1  and  5.2.6.2  of 
this  decision  and  order. 

7.1.2.2  r.p.r<tiii«  and  electrical  powfr  JTOVt  fffff  rhf>  ^^*"^*  *^;*  .  ._ 
t^,.riny  and  war»r  h..rtn>  fHEAT/DHW)  node.  Steady  State  heating 
capacity  for  the  conbined  space  heating  and  water  beating 
(HEAT/DHW)  node,  at  the  appropriate  outdoor  tenperatures .  shall 
be  calculated  using  the  following. 


L<^j>  -  [ « 


<W<") 


^(*7)  ■  4^,(17) 


(T.  -  17) 


47  -  17 


]■ 


[7.2.11] 


DEFl(T-) 


r(T^). 


where, 


1.0.  if  17"F  >  T  >  45*F 


DEFKT.)  = 


(T^  -  17) 


(7.2.121 


1  -  (1  -  »..«-.)  •  -*— — •  "  ^^*^  ^  ^J  ^  ^=^'^ 


defhw' 


35  -  17 


F(Tj) 


1 


1.0,  if  T  >T^^, 


LIMq.  if  T^  i  T^j, 


17.2.131 


The  quantity  QR^efhw  ^  aquation  7.2.12  is  defined  In  section 
7.2.2.4  of  this  decision  and  order.  The  quantity  UMq  in 
equation  7.2.13  is  defined  in  section  5.2.6.2  of  this  decision 
and  order.  The  variable  Tn.  is  used  to  designate  the  outdoor 
tenperature  below  which  the  controls  of  the  HydroTech  2000 
autonatically  linit  the  conpressor  speed. 
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u.nml 


$tea<ty  statn 
ating 
tdoor 


u  "t 


lU 


«^(Tj)  ^  [  ^(17) 


where. 


DEF2(T.) 


F(Tj) 


U 


^(47)  -  4^(17) 


47  -  17 


(T.  -  17) 


] 


[7.2.14] 
CTj)  •  P(Tj) 


1.0,  if  17*F  >  T .  >  45*F 


1  -  <1  -  Q'^defwh^ 


(T-  -  17) 


.111 


35  -  17 


[7.2.15] 
•,  If  n*F  i  T .  S  45»F 


»      as  defined  in  equation  7.2.13. 

the  quantity  QRdefvh  1"  equation  7.2.15  is  defined  in  section 
.2.2.4  of  this  decision  and  order. 


where. 


steady  state  electrical  power  input  for  the  conbined  space 
heating  and  water  heating  (HEAT/DHW)  node,  at  the  appropriate 
outdoor  tenperatures,  shall  be  caleuUtad  uaii\g  the  £ollatrixig« 

r  .        ih„<47>  -  i  (17)  1         17.2.WI 


DEF4(T.) 


H(Tj) 


1.0.  if  i7*F  >  T .  >  wr 


1  -  <^  ■  =»defhw> 


1.0.  lfTj>T^,, 
LIHg.  if  Tj  S  Tj^. 


(T,  -  17)  [7.2.17] 

—J ,  If  17*F  SI.S  45*F 

35-17  ^ 


[7.2.18] 


"he  qtiantity  ER^fhw  in  equation  7.2.17  is  defined  in  section 
'.2.2.4  of  this  decision  and  order.  The  quantity  LIMg  in 

liquation  7.2.18  is  defined  in  section  5.2.6.2  of  this  decision 

and  order.  The  variable  Tn,  is  used  to  designate  the  outdoor 
:enperature  below  which  the  controls  of  the  HydroTech  2000 

autonatically  linit  the  conpressor  speed. 
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7.1.2.3  capacity  mnd  •Uctrleal  p«f  r  Inmit  for  th«  do>eitlc  VtW 

h»«tlnf  only  rPHW>  aodo.  Stoady  »t«to  water  haating  capacity  for 
tha  doMBtic  vatar  haating  only  (DHtf)  soda,  at  tha  appropriate 
outdoor  taaparaturaa,  ahall  ba  calculated  using  tha  following, 

4,(67)  -  6  (47) 
^(47)  +  JJ J! X  (Tj  -  47).  if  47T  <  Tj  <  67'F 


Q  (T  ) 


67  -  47 


{7.2.191 
if  T,  ^  47*F 


r.        v^7)- 0^(17)  1      «^j--' 

I  V17)  ♦  -5i -2^ (Tj  -  17)  J  .  DEF3(Tj)  •  F(Tj) 


where. 


DEF3(T.)  ' 


1.0,  if  17'F  >  T.  >  45"F 


^  ■  <^  ■  Q*^defw> 


(T^  -  17) 
35  -  17 


17.2.20] 


•,  if  17*F  ^  T  .S  45"F 


F(Tj)     =   as  defined  in  equation  7.2.13, 


The  quantity  (H^lefw  !<*  equation  7.2.20  is  defined  in  section 
7.2.2.4  of  this  decision  and  order. 


Steady  state  electrical  power  input  for  the  donestic  water 
haating  only  (DHU),  at  the  appropriate  outdoor  teaperatures , 
sh*ll  be  calculated  using  the  following. 


E  (T  )  = 


E  (67)   -  E  (47) 
E„(47)  +  — X     (T.    -  47).    if  47*F  <  Tj  <  67-F 


[  ^17)  ♦  - 


67  -  47 


E^(47)   -  E^(17) 


47  -  17 


(Tj   -   17) 


]• 


17.2.21] 

if  T.  i  47*F 
DEF5(T.)   •  H(T.) 


where, 


UMI 
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DEF5(T.) 


1.0,    if  17'F  >  T .  >  45*F 

(T.   -  17)  17.2.211 

1   -   (1   -  ER.   -  )   •  —J ,   if  17'F  i  T  -i  45'F 

"•'^  35-17  * 


H(Tj)        |:s       as  defined  in  equation  7.2.18. 

The 


quantity  ER^f^  in  equation  7.2.22  is  defined  in  section 
2.2.4  of  this  decision  and  order. 


7.2.2.4  Calculation  of  the  defrost  degradation  factors  for  the  combined 
space  heatinf  and  water  heatlnf  fHEAT/PHW^  mode  and  the  doacstle 
Vfitcr  heating  only  (DWD  mode.  The  performance  data  for  the 
combined  space  heating  and  water  heating  (HEAT/DRV)  mode  and  tha 
domestic  water  heating  only  (DHV)  mode  must  be  corrected  for'thm 
effects  of  frosting/defrosting.  This  correction  is  made  using 
defrost  degradation  factors.  These  factors  are  derived  from  tha 
data  collected  during  the  water-source,  frost  accxamilation  test 
I  refer  to  section  4.2.2.5  of  this  decision  and  order). 

lit   described  in  section  4.2.2.5  of  this  decision  and  order, 
measurements  are  made  during  the  first  10  minutes  of  the  water- 
source,  frost  accumulation  test.  The  total  space  heating 
delivered  during  this  10-minute  period,  Qo(35),  is  calculated  as 
follows: 


Q^(35) 


where , 


V   = 


Cpa  = 


yn 


60  •  V  •  c  •  r 

pa    o 

n        n 


.  Btu 


ie  average  air  flow  rate  as  determined  by  using  the  5  minute  and 
:  )  minute  data  described  in  section  4.2.2.5  of  this  decision  and 
order'; 

fpecific  heat  at  constant  pressure  of  air-water  mixture  per 
und  of  dry  air,  (Btu/lb»'F). 

>ecific  volume  of  air-water  mixture  at  the  same  dry-bulb 
tmperature,  humidity  ratio,  and  pressure  usad  in  tha 
termination  of  the  Indoor  air  flow  rata  (ftvlb)* 


Wn  = 


Humidity  ratio  (lb/lb). 
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r  = 
o 


(10  ■Inutes  after  defrost  teralnation) 
(tlae  of  defrost  teralnatlon) 


where, 

T  i(t)  »  dry-bulb  temperature  of  air  entering  the  Indoor  coll  CF)  at 
••      tlM  (t). 

T.  2(t)  =  dry-bulb  teaperature  of  air  leaving  the  Indoor  coll  CF)  at 
tlM  (t). 

The  total  energy  usage  of  the  HydroTech  during  the  10-«inute 
period  Is  also  measured.  This  quantity  Is  divided  by  10  minutes 
to  get  the  average  electrical  power  Input.  Eo(35).  The  average 
space  heating  capacity  for  the  period  Is  similarly  determined. 
Qo<35). 

The  defrost  degradation  factors  for  the  two  water  heating  modes 
are  defined  as  shown  below.  These  factors  are  used  in  the 
calculation  of  steady  capacities  and  power  Inputs,  sections 
7.2.2.2  and  7.2.2.3  of  this  decision  and  order. 

For  the  space  heating  and  water  heating  (HEAT/DHW)  mode,  the 
defrost  degradation  factors  are  calculated  as  follows: 

1.  Space  heating  capacity  degradation  factor  for  the  HEAT/DHW  mode. 


QR 


defhw 


Qdef<^^> 

Q^(35) 


vhere  QdeF^^S)  is  defined  in  section  5.2  of  Appendix  M. 

2.  Water  heating  capacity  degradation  factor  for  the  HEAT/DHW  mode. 

Qdef<^^>  -  Qdefw<^^> 


QR 


■^DEF 


defwh 


Q^<35) 


where  the  variables  in  the  numerator  are  defined  in  section  5.2  of 
Appendix  M  and  section  5.2.6.1  of  this  decision  and  order. 

3.  Electrical  power  input  degradation  factor  for  the  HEAT/DHW  mode. 
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ER 


defhw 


1.(35) 


where  ioEF^^')  ^*  defined  In  section  5.2.6.1  of  this  decision  and  ordsr. 


For  the  domestic  water  heating  only  (DHW)  moda,  tty  defrost 
degradation  factors  are  calculated  as  follows: 

1.  Water  heating  capacity  degradation  factor  for  the  DHW  mods. 


QR 


defw 


PR, 


defwh 


2.  Power  input  degradation  factor  for  the  DHW  mode. 


ER 


defw 


If, 


ER 


defhw 


7.3     Combined  Performance  Factor  for  the  water  heatlnf  enlv  season. 
Performance  shall  be  expressed  in  terms  of  a  Combined 
Performance  Factor  for  the  water  heating  only  season: 


CFF 


ws 


%fhere. 


CPF, 


ws 


l: 


Y. 

J-2 


QW(57»F,m) 


I'. 


I    j«2 


2  2 

E(57*F,m)       r^     ER(57*F.m) 

♦ 


J-2 


17.3.11 


For  the  water  heating  only  season,  tho  total  useful  water 
heating  load  divided  by  sum  of  the  total  energy  consumption 
rates  of  the  HydroTech  2000  and  the  electric  water  heater  that 
are  used  In  meeting  the  water  heating  load  (Btu/Wh);  this 
performance  factor  Is  based  upon  a  single  bin  calculation  at  S7*F 
outdoor  temperature,  'J*2. 


Qtf(57.m) 


ratio  of  the  total  useful  water  heating  delivered  to 
the  consumer  during  the  dally  time  period  m  and 
temperature  bin  j«2  (i.e.,  S7*F  outdoor  temperature)  to 
the  number  of  temperature  bin  hours;  tank  standby 
losses  are  not  Included  in  this  quantity, 
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E<57.«) 


E»f5?.|i) 


F. 


ratio  of  tho  total  onorgy  usod  by  th«  HydroToch  2000 
in  t«q>«r«tur«  bin  Js2  and  daily  tiM  poriod  ■  to  tho 
niMbcr  of  tonporature  bin  hours, 

ratio  of  tho  total  energy  used  by  the  electric  water 
heater  in  tenperature  bin  J«2  and  daily  tlae  period  ■ 
to  the  nuaber  of  tcaperature  bin  hours,  and 

the  nuaber  of  hours  corresponding  to  daily  tioM  period 
■  divided  by  24  hours. 


s    G»  for  BFsl  vhere  G  is  defined  vith  equation  7.1.4. 
(1-C),  for  ■=2. 
The  quantity  Qtf(S7.n)/N  shall  be  calculated  using  the  following: 


=  Q^.  for  .  =  1 


17.3.21 


0.  for 


2; 


where , 


Qj^m    =    as  defined  by  equation  7.1.4 

The  quantity  E(S7,n)/N  shall  be  calculated  using  the  following  for  both 
daily  periods  (■  «  1  and  2). 


E(57.«) 

V 

%ihere. 


X3^  '  E^(57) 


[7.3.3J 


the  load  factor  for  the  water  heating  only  (MU)  aodo 
at  57*F  outdoor  teaperature  and  daily  period  a. 


Ew(57) 


PLF.<X2) 


the  steady  state  energy  consunption  rate  of  tho 
HydroTech  2000  integrated  appliance  when  operating  in 
the  water  heating  only  (DHW)  aode  at  57*F  outdoor 
teaperature;  defined  in  section  7.2.2.3, 

part  load  factor  corresponding  to  the  overall  load 
factor  for  the  HydroTech  2000  in  teaperature  bin  j«2 
and  daily  period  a;  defined  as  follows: 
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•       >  T ^^  •  (I  -  02, >  X3jj)l  C7.3.4J 

.  '  «4iero.  .''."".■' 

(^   *'  ''  t^  «dogradatiott  cooffielont  doacriba4  ip 
section  5.2  of  Appendix  N. 

The  quantity  ER(57,b)/N  shall  Im  calculated  for  both  dally  periods  (■  ■  1 
and  2)  as  follows: 


ER(57,a) 

H 
where, 
X3a 
X4. 


|X3,  .  KA0X(4)  ♦  X4^  y  .  I 


auxw 


r7.3.5J 


XAUX(Q) 
^auxw 


as  defined  with  equation  7.3.3; 

the  load  factor  associated  with  resistlvo  water  heating  lAen 
only  the  resistive  eleaents  are  used  to  recovery  the  tank; 


7.3.1 


as  defined  with  equation  7.1.7;  and 

4500  V;  the  energy  consuaption  rate  of  the  electric 
resistive  eleaents  (tf). 


Ufttf  fagtffr  gaUttlittwii  Ux  Mch  ggtrtting  ■9df.    The  load 

factors  in  equations  7.3.3,  7.3.4,  and  7.3.5  (X2b  to  Jk^   are 
calculated  froa  equating  the  seasonal  water  heating  load  against 
the  output  capacity  of  the  HydroTech  2000  while  operating  in  a 
water  heating  only  (DHW)  aode  and  the  water  heater  resistive 
eleaents.  The  equation  takes  the  following  foraat: 


T 


VL(a)  s  X3l 

where. 

WL(a)  « 

WL(1)  - 

WL(2)  - 


,•  V*^V***a  •  ^, 


auxw 


17.3.6J 


the  total  water  heating  load  for  tlae  period  ■. 
as  defined  with  equation  7.1.10; 
as  defined  with  equation  7.1.11; 


The  water  heating  capacitie»  in  eqiutlona  7.3.6  are  defined  as  follows: 


15051  Btii/hr  (»  15358  •  .98);  the  water  heating  capacity  of 
the  water  heater  rssistlve  eleaents. 


xauxw   * 

^(57)  .  0^(57)  ♦  KAUX(4^)  •  ft 


auxw 


[7.3.7J 
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d«fiiMd  In  section  7.2.2.3. 


4,(57)  - 

In  equatlcm  7.3.7,  th*  ten  KAUX(4w)  represent  values  of  KAUX  obtelned 
using  equations  7.1.14  -  7.1.17.  Equation  7.3.6  is  solved  for  the  load 
factors  observing  the  conditional  requireaents  defined  in  section  7.1.1. 
The  value  for  the  load  factor  when  only  resistive  water  heating  is 
required,  14^,  is  obtained  fron  equation  7.3.6. 

The  procedure  described  above,  shall  be  coapleted  twice  for  the  57*F 
tenperature  bin,  once  with  the  active  water  heating  load  VL(1)  and  once 
with  the  standby  water  heating  load  VL(2).  In  both  cases,  the  steady 
state  capacities  and  electrical  power  inputs  are  the  sane.  The  load 
factors  will  vary  for  the  two  daily  periods  (»>1  and  ■■2). 


7.4     Procedure  for  calculating  the  annual  energy  credit  and  the  annual 
cost  credit.  The  annual  energy  credit  is  the  energy  saved  using 
an  integrated  heat  puap  and  electric  water  heater  rather  than  use 
the  sane  heat  puap  and  water  heater  separately  to  neet  the  sane 
building  and  water  heating  loads.  The  energy  credit  is  the 
difference  between  the  total  energy  tisage  associated  with  the 
SEER  and  HSPF  of  the  HydroTech  2000  and  the  energy  factor  of  the 
standard  electric  water  heater  (Ef )  and  the  total  energy  usage 
associated  with  the  three  seasonal  conbined  perforaance  factors 
for  the  HydroTech  2000  when  integrated  with  the  standard  water 
heater. 

7.4.1   Annual  enerfv  usage  for  the  senarate  heat  pump  and  water  heater. 
Rated  Cooling  Capacity  •  CLH 


AE 


sep 


SEER 
Rated  Heating  Capacity  •  HLH  •  C     tfOUT 


HSPF 


E^ 


UMI 


where, 
AE^^p 


the  annual  energy  consuaption  associated  with  using  the 
HydroTech  2000  only  for  space  conditioning  and  using  the 
electric  water  heater  for  all  of  the  annual  water  heating 
(H) 


Rated  Cooling  Capacity 
Rated  Heating  Capacity 


4e(95).  in  units  of  Btu/hr; 

Design  Heating  Requireaent,  as  defined  in 
section  6.2.6  of  Appendix  M; 


CLH 


cooling  load  hours,  as  defined  in  section  6.3  ef  Appendix  M 
(and  as  reproduced  in  Table  3); 
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HLH 


SEER 
HSPF 
WOUT 


heating  load  hours,  as  defined  in  section  6.3  of  ifp endjg  M 
(and  as  reproduced  in  Table  3); 


7.4.2 


AE 


0.77,  an  experience  factor  Which  laproves  tk» 
between  the  aeasured  and  the  calculated  Vilinng  load 

as  defined  in  section  5.1.6  of  Appendix  N; 

as  defined  in  aaction  5.2. 4  Af  Aspendix  Mi 

energy  content  of  the  hot  water  supplied  to  the  consuaer  in 
a  year;  this  quantity  does  not  include  the  tank  losses  or 
recovery  inefficiencies; 

4368  kUh; 

0.87,  the  energy  factor  of  the  standard  electric  water  . 
heater. 


Annual  enerfv  may  for  the  Integrated  heat  pump  and  water 
Rated  Cooling  Capacity  •  CLH  -f  UOUT  •  (CSH/8760)  *  3413 


Int 


Ri 


CPF. 


cs 


:ed  Heating  Capacity  •  HLH  •  C  •*-  WOUT  •  (HSH/8760)  *  3413 


CPF 


hs 


UOUT  *  (VSH/8760)  *  3413 


where , 


CPF 


CPF 


cs 


CPFhj 


CPF 


ws 


ws 


as  defined  in  section  7.1  of  this  decision  and  order; 
as  defined  in  section  7.2  of  this  decision  and  order; 
as  defined  in  section  7.3  of  this  decision  and  order;  and 


CSH.  HSH.  and  VSH  are  the  cooling  season  hours,  heating  season  hours,  and 
water -heating- only  season  hours  that  correlate  to  a  particular 
coabination  of  heating  and  cooling  load  hours.  Table  3. 


L 


7.4.3   Anni|i|il  enerfv  credit  for  the  HvdroTeeh  2000  Integrated  heat 


puMP/water  heatlny  appliance. 
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7.4.4  ^t^tiii  go«t  cff^««-  f«r  th«  HvdroTech  2000  1nrfgratc4  htat 

pui»pA*ater  h#«ttng  appliance. 
ACC     «    AEC  •  $/W.h, 

vhere   $/Wh  «    Current  v«lu«  for  the  national  average  unit  coat  for 

residential  electrical  energy,  or  an  appropriate  local 
value. 


UMI 
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TABLE  1 
TEST  TOLERANCES  FOR  DOMESTIC  VATER  HEATING  TESTS 


TYPE  OF  TOLERANCE  : 
ITEM: 

1.  Air  Teaperature  (  F) 

Outdoor  Dry- Bulb 
Enuring 
Leaving 

Outdoor  Vet-Bulb 

Entering         ^ 
Leaving 

Indoor  Ambient  Air 
Dry ^ Bulb 

2.  Domestic  Water  Temp.  (  F) 

Tank  -  Entering 

Heat  P^pp  -  Entering 
-  Leaving 


CYCLIC  TEST    SVADT  S1ATI 
TESTS 

OPER.  COND.   OPSR.  COSB. 


2.0   1.0 


2.0   1.0 


2.0   1.0 


4.0   2.0 


2.0   0.5 
2.0 


1.0   0,3 
1.0 


2.0   1.0 


Jl 


3.  Domestic  Vater  Flow 

Rate . (gallons/minute) 

4.  Electr^al  Voltage  (%) 


OPER.  as  Test  operating  tolerances  Total  pemlsalble 
range  In  actual  observatioaa 
iX)ND.  s  Test  condition  tolerance:  Total  permissible 
variation  of  tlme-averageA  value  from 
specified  test  condltlmn. 


0.2   B.l 
2.0 


1.0   0,5 
1.0 


0.2   0.1 
2.0 
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TabU  2«. 


SuHary  of  T«st  Condltlona  for  th«  Vator  Heating  Hodea  of  tha  Carrlar 
HydroTach  2000  for  Outdoor  Taaparaturaa  Graatar  Than  6S*F 


Oparating  Hoda 


GOOL/DW 


OOOt/DMV 


H»       OHV  •  Baeavacy 


Coapraaaar  Oparation 
Spaad 


Has 
(t) 

Hln 
(«> 


Staadjr-atata 
SCaa^-atata 
Staa^-atata 
Staadyatata 
Cyelle 


Outdoor 
ran 
Scacua 


On 

On 

Off 

On 

On 


Outdoor  Toa^ratura 
Dry  Bulb      UaC  Bulb*** 
•r     "C     •¥  'C 


9S.0  3S.0 

•2.0  27.1 

«7.0  19.4 

«7.0  19.4 

C7.0  19.4 


o  Appliaa  anly  If  HydraTacb  2000  rajaeta  eondanaata  ta  tha  autdoor  eaii 

(**  Spaad  aalaecian  U  praacribad  In  tha  Coda  of  Podarai  BafaUtlona,  Tltla  10. 

Part  430.  AppondU  H.  Saction  4.1.1.4. 
<*>  Aa  chaaaa  by  tha  eantrala  af  tha  HfdraTach  2000 


Indoor  T( 
Dry  lulb 
•P     •€ 


•0.0  24.7 

•0.0  24.7 

•0.0  24.7 

•0.0  24.7 

70.0  21.1 


ratura 
Vat  ittlb 
P     •€ 


47.0  19.4 

47.0  19.4 

47.0  19.4 

47.0  19.4 

40.0  1S.4 


ft 


I 


$ 
» 


I 


a- 


i 


T«bl«  2b.   Suaaary  of  T*st  Conditions  for  tho  Vator  Haatlng  Modos  of  tho  Carrlor 
HydroToch  2000  for  Outdoor  Toaporaturos  Lmi  Than  6S*F 


!-8 


I 


Op«ratl«s  Nod* 


UAT/DMI 


wui/um 


Coaprsaaor  Operation 


Max 
csi 

III 
Max 


Staadystata 
ttaady»atata 
ttaady-atata 
ttaadjr-atata 
ejreiie 


Indoor 

Fan 

Spoad 

llaa(» 

Off 

Off 

Max"' 

Max(» 

Outdoor  Top^ratura 
Dry  Bulb  Uot  Baibi** 

•r  •€  'T    ■       •€ 


47.0  t.) 

47.0  1.3 

17.0  -t.r 

17.0  -t.S 

17.0  -1.3 


43.0  4.1 

43.0  4.1 

IS.O  -9.4 

IS.O  -9.4 

IS.O  -9.4 


Indoor  T( 
Dry  Baib 

•r    •€ 


ratura 
Wot  lolbO* 

r         •€ 


70.0  21.1 

70.0  21.1 

70.0  21.1 

70.0  21.1 

70.0  21.1 


40.0  13.4 

40.0  1S.4 

40.0  13.4 

40.0  13.4 

40.0  13.4 


«»  Haxina^n 

<**  Hif^aat  vaiua  nonaily  pamittad  by  tha  controla  of  tha  HydroTa^  2000  for  tba  pravailli^  eanditiana 

<**  Aa  cbaoon  by  tha  controU  of  Cba  ■ydrtfTach  2000 


f 


t 


^ 


i 


I 


?  f 


iim 


/  V«L  SS.  N«. 


ilprtfn^ttVf 


r^i^iU^rttr  /  vdL  si  Nb  yd  f  Hr^fawd^jA^fii  rt;-^  /  MWiU 


y^mm 


OMm  of  EiMvpy 


Ponaant  to  dM  ^mvMao*  of  the 
Federal  AdviMxy  Cammittee  Act  (Pub. 
L  at-iea. «  Stat  770).  notice  is  hereby 
given  of  ttw  foUawiBg  meeting: 
.     Mums:  Ifigh  Energy  Physic*  Advisory 
Pand(HEPAP). 

Date  and  Time:  Monday.  April  23. 
1980. 8:30  ajn.— 5  pjn^  Tuesday.  April 
24. 190a  8:30  ajn.-4pjn. 

Place:  Aoditorliun.  U.S.  Department  <A 
Energy.  19801  Germantown  Road. 
Germantown.  Maryland  20874. 

Omtact  Dr.  Enloe  T.  Ritter.  Execntive 
Secretary,  Hi^  Energy.  Physics 
Advisory  Panal  U.S.  Department  of 
Energy.  ER-2Z1.  GTN.  Washington.  DC 
20686.  Tdephone:  (301)  353-4829. 

Purpose  dt  Panel:  To  provide  advice 
and  guidance  on  a  continuing  basis  with 
respect  to  the  h^  energy  phsysics 
research  program. 

Tentative  Agenda: 

Monday.  April  23. 1990  and  Tuesday, 
April  24, 1980 

— Discussion  of  National  Science 

Foundation  Elementary  Particle 

Physics  Programs 
—Discussion  of  Department  of  Energy 

hi|^  energy  physics  fffograms 
— Discussion  of  Department  of  Energy 

superconducting  super  collider  (SSC) 

programs 
— Status  reports  on  the  Superconducting 

Super  Collider  Prefect 
—Report  of  the  HEPAP  Subpanel  on  the 

U.S.  Hi^  Energy  Physics  Reseeach 

Program  for  the  1990's 
— Discussi<m  of  the  impact  of  the 

President's  FY  1991  budget  request  on 

the  National  High  Energy  Physics 

Program 
— Reports  on  and  discussions  of  topics 

of  general  interest  in  high  energy 

physics 
— Public  comment 

Public  Participation:  The  meeting  is 
open  to  the  public.  The  Chairperson  of 
the  Panel  is  empowered  to  conduct  the 
meeting  in  a  fashion  that  will,  in  his 
judgment,  facilitate  the  orderly  conduct 
of  business.  Any  member  of  the  public 
who  Irishes  to  make  oral  statements 
pertaining  to  agenda  items  should 
contact  the  Executive  Secretary  at  the 
address  or  telephone  number  listed 
above.  Requests  must  be  received  at 
least  5  days  prior  to  the  meeting  and 
reasonable  provision  will  be  made  to 
include  the  presentation  on  the  agenda. 

Minutes:  Available  for  public  review 
and  copying  at  the  Public  Reading 
Room,  Room  1E-I9a  Forrestal  Building. 
1000  Independence  Avenue.  SW., 


Washington.  DC  between  0  a  jn.  to  4 
pjB..  Monday  dirough  Friday,  exovl 
Federal  holidays. 

iMMd  at  Washfaigtoa  DCea  April  S.  19ia 
|.Rab«tFkaakHB.' 

Deputy  Advisory  Committee,  HanagemKBt 
Office. 
(PR  Doc.  g0-a«t3  Filed  4-10-«t  8:45  ami 


OfflM  of  HoorinQO  ond 


Regarding  the  Heodqnarters 
^itiiMJnalino  Ike DCK  determined  diat 
Head^aarltra  maiatained  no  records 
under  Tanefk  oaae  or  personal 
identiter  iR  •  syslas  of  records  as 
definod  by  DOEregoktions. 
AcGOidin^.  the  appeal  of  the 
Headquarter*  deteraination  was 
denied. 


I  Of  DOCNNNN  an 
During  Wook  of  Odobor  16  Tlwoogh 
Odobor  20, 19M. 

During  the  week  of  October  16 
thrott^  October  2a  1988,  Ae  dedsiona 
and  orders  summarized  bdow  were 
issued  with  respect  to  aiqieals  and 
applications  for  other  relief  filed  with 
the  Office  of  Hearings  and  Appeals  of 
the  Department  of  Energy.  The  foBowiag 
summary  also  conteins  a  list  of 
submissions  that  were  dismissed  by  the 
Office  of  Hearings  and  Appeals. 

Appeals 

Automation  Engineering.  Jtac  10/20/99, 
KFA-0320 
Automation  Engineering  In&  filed  an 
appeal  firom  a  partial  denial  by  the 
Savannah  River  Operationa  Cfffice  of  a 
request  for  information  which  the  firm 
had  submitted  under  the  Fteedom  of 
Informatton  Act  In  conddaring  tha 
Appeal  the  DOE  found  that  the  twelve 
withheld  documents  omsieted  of 
internal  memoranda,  letlert,  drafts  and 
other  prededsional  material  which  was 
properly  withheld  under  Exemption  5. 
The  DOE  also  found  thai  tbese 
documents  contained  no  reasonabfy 
segregable  factual  material  that  coald  be 
released  without  compromising  other 
properly  withheld  materiaL  Accordin^y, 
die  appeal  was  denied. 

Francisco  A.  Tomei,  PhU.  9/18/89. 
KFA-0321.  KFA-0322 
Francisco  A.  Tomei.  FU).  filed  an 
Appeal  from  determinations  by  the 
Ouel  of  Freedom  of  Information  and 
Privacy  Acts.  Office  of  Administrative 
Services,  Headquarters  (Headquarters) 
of  the  Department  of  Energy  9>OQ  and 
by  the  Privacy  Act  Coordinator, 
Classification  and  InforanHoa  Programs 
Steff,  Albuquerque  Operations  Office 
(Albuquerque)  of  die  DCMI  regarding 
requests  for  records  under  the  Privacy 
Act  With  respect  to  die  Albuquerqoe 
determination,  it  was  discovered  that 
Dr.  Tomei's  records  might  be  located 
under  the  name,  Francisco  Alberto 
Tomeitorres.  Accordingly,  the  DOE 
remanded  the  matter  to  Albuquerque  so 
that  it  could  conduct  a  further  search. 


TS.  Eeserve  Corp.  19/20/89,  KRZ-04M 

T£.  Reserve  Corporation  filed  a 
Motion  to  SMke  certain  material 
contained  in  the  Economic  Regulatory 
Administratian's  Response  to  the  firmni 
Statement  of  Obfectfons  to  a  Proposed 
Remedial  Order.  The  PRO  alleges  that 
TERC  violated  Ae  teyering  rule.  MCR 
212.188.  by  reselliBg  crude  oil  at  a 
mariiup  without  performing  any 
Ustorieal  and  tracfitienal  crude  oil 
resellhig  servicaL  The  disputed  material 
describes  tfie  ERA'S  view  of  TERCs 
crude  oil  reselling  activities  and  ita 
relationship  to  other  firms  which 
Biscartified  crade  oiLThe  DOE  found 
that  TERC  foiled  to  dsmonstrate  that  ftm 
disputed  material  was  either  irrelevant 
to  the  enfoccement  proceeding  or  liMt  Us 
retention  in  die  record  would  prejudice 
die  firm.  Accordingly,  die  Motion  It 


Supplemental  Order 

Economic  MeguhtoiyAdministratisn, 
Phoenix  Petroleum  Co..  10/16/89. 
LRX-0001 
Tho  Department  of  Energy  granted 
■otioo  of  the  Economic  Regulatory 
Admioistrstioa  to  correct  a 
mathematical  error  in  a  Remedial  Odor 
that  was  iaroed  to  Phoenix  Petroleuai 
Company.  Accordiogly,  die  amount  of 
Ae  film's  rsfund  obli^ition  under  dto 
Remedial  Ordbr  was  reduced  by  $20008 
to$aiJ244.SM32 

Refund  ApplkatnOB 

AHiss  R.  Sitvere,  at  al..  10/18/89. 
RF272-4iaO,etal. 
The  DOE  issued  a  Decision  and  Order 
granting  refunda  in  the  subpart  V  crude 
oil  refiind  proceeding  to  15  applicants 
based  on  their  purchases  of  refined 
petroletmi  producte  during  the  period 
August  la  1873  tfuough  January  27, 
1981.  Eadi  applicant  was  an  end-user 
presumed  to  have  been  injured  by  the 
alleged  overcharges.  The  sum  of  the 
refimds  granted  in  this  decision  is 
$34,17a 

Atlantic  Richfield  Ox.  mi  CaatigUoee^ 
et  al..  10/18/89.  RF304-S3ai.  et  at 
The  DOE  issued  a  decision  and  order 
concerning  seventy-ei^t  applications 
for  refund  filed  by  seventy-one 


claimanto  in  die  Atlantic  Richfldd 
Company  special  refund  {Noceedlng. 
Applying  the  soul  dains,  end-user  and 
mid-range  presunptioiis  of  bilary.  the 
DOE  concluded  that  the  appltoants 
should  receive  refunds  totaling  185.319, 
representing  t7l.f«8  In  principal  and 
t^.571  in  acarued  interest 

Commonwealth  of  Kentucky. 
Washington  State  D^tt  of 
Transportation,  10/18/89,  KP272- 
49283,  RP272-S0838 

The  Slate  of  Kcntudiy  and  a  state 
agency  of  the  State  of  Washington  filed 
applications  for  rrfund  in  the  subpart  V 
crude  oil  refund  proceedings.  A  group  of 
utilities,  transporters  and  manufacturers 
filed  objections  to  these 'applications, 
claiming  that  the  appUcanto  riioold  not 
be  eligible  to  receive  refunds  because 
they  were  not  injured  end-users.  The 
objectors  also  clataned  that  as 
governmental  entities  the  applicante  are 
ineligible  for  refunds  from  die  twenty 
percent  of  the  crulde  oil  overdiaige 
funds  reserved  to  pay  subpart  V  daims. 
the  DOE  rejected  both  of  die  objectors' 
argumento.  With  respect  to  the  latter, 
die  DOE  found  diat  die  Stripper  Well 
Settleeoent  Agreement  does  not  prohibit 
a  State,  or  a  subdivision  of  a  State,  from 
fifing  a  daim  for  direct  reititodon.  Widi 
respect  to  the  fonaer  aigument  the  DOB 
found  diat  the  objectors  had  not  met  die 
burden  of  going  farwaid  ivith  evidence 
to  rebut  the  end-veer  presumption  of 
injury.  The  DOE  determined  that  a  large 
portion  of  Kmitudcy's  daim,  and  all  of 
Washington  OOTs  claim,  were  based 
on  purchases  of  road  construction 
materials  that  contained  some 
quantifiable  amounte  of  liquid  asphalt 
Tlie  DOB  then  determined  that  each 
applicant  was  an  end-user  of  the 
producte  for  which  it  claimed  a  refund, 
except  for  a  certain  road  construction 
materials  that  were  previously  held  to 
be  ineligible  producte  for  this 
proceeding.  Accordingly,  the  DOE 
granted  refunds  based  on  the  end-user 
presumption  of  injury  in  the  total 
amount  of  I3183tt. 

Exxon  Corp^  Arthur  A.  Alborano,  et  oL 
10/18/89,  RF3a7'2W8,  el  al. 

The  DOE  issued  a  dedston  and  order 
concerning  four  eppUcodons  for  refund 
filed  in  the  Exxon  Corporation  spedal 
refund  proceeding.  The  appMcanto  used 
Exxon  printout  volumes,  except  for  1974. 
for  which  they  sabmitted  reasonable 
alternative  galkmnge  figures.  The  sum  of 
the  refunds  granted  in  this  decision  is 
$2,863.  representing  $2,148  in  principal 
and  $606  in  interaat 

Exxon  Corp.,  Exxon  Self  Serve,  et  oL 
10/19/89.  RfW-157.  et  al. 


The  DOE  issued  a  Dedeion  and  Order 
concerning  13  applications  for  refund 
filed  in  the  Exxon  CoqMndon  spedal 
refimd  prooeedtait.  Each  of  the 
applicants  purdiMod  dirscdy  Croni 
Bioton  and  was  either  a  reeeller  whoa* 
allocable  shara  is  l**s  th*n  $5An  or  an 
end-user  of  Exxon  products.  The  DOB 
determined  that  each  applicani  waa 
eUfible  to  raeaive  a  refund  oqoalto  ito 
fiiU  allocable  diare.  The  soni  of  tfw 
refunds  granted  in  this  decision  is  18,881 
($7,242  prindpal  plus  $1,630  interest). 

Exxon  Corp./North  Park  Lincoln- 
Mercury,  et  oL,  10/18/89^  BFUTr 
834,etal  .. 

The  DCM  issued  a  dedaien  and  order 
concerning  22  applications  lor  rsfund 
filed  in  the  Exxon  Coiparation  apadal 
refund  proceeding.  Each  of  die 
applicante  porchased  direcdy  frooi 
Exxon  and  was  either  an  end-oser  or  a 
reseller  whoee  allocable  shara  was  lass 
than  $5,000.  Tlw  sum  of  the  refunds 
granted  in  diis  deddon  is$17J67 
($14J85  primd^  and  $3,402  interest). 

Exxon  Cotp./Spenoer  Automotive,  Inc. 
et  aL  10/18/89.  IW30r-1820  et  oL 
The  DOB  issoed  a  decision  and  order 
concerning  40  applications  tor  refund 
filed  in  the  Exxon  Corporation  spadal 
refund  proceeding.  Hw  DOB  oocaptaUe 
the  gallonage  figiues  subndtlod  by  six  of 
those  nfate  applicanto  diet  wora  taken 
direody  from  the  appUcoM's  actoal 
Exxon  invoices  or  uMnthly  sales  raoonlB 
from  die  consent  order  padod.  Hw 
refunds  of  the  remaining  Ihrae  of  Ihoeo 
nine  applicanto  wara  calcohtod  based 
on  dieir  Exxon  vohone  sheol  flfurss. 
Using  the  somU  claims  ii^wy 
presumption,  dw  DOB  detefmihed  that 
eacb^applicant  was  eligible  to  reodve  a 
reliun  equal  to  ito  fidi  allocable  share. 
The  sum  of  the  refunds  granted  in  this 
decision  is  $27,862  ($22J44  principal 
plus  $5,246  interest). 

Exxon  Corp./Shufbrd  htills  Inc.  et  oL 
10/20/89,  RP307-t744.  et  oL 
The  Office  of  Hearings  and  Appeab  of 
the  Department  of  Ene^  issaed  a 
decision  and  order  panting  45 
applications  for  refund  froni  consent 
order  fiinds  obtained  from  Exxon 
Coipentlon.  The  applieanto  wora  oidier 
Mid  users,  or  wera  resoUan  or  ralailan 
who  sought  refunds  of  loss  than  $Bu006. 
Each  apfdicani  waa  dwrsfera  praamnod 
to  have  suffered  it^uiy  as  a  rsanlt  of 
Exxon's  aUegsd  ovochafgaa.  The  sum  of 
the  refunds  granted  is  $1574161. 

£xxon  Corp./Westem  AirUnee,  et  oL 
10/19/89.  RF9O7'S730,  et  al 
Tho  DOE  issued  a  decision  and  order 
concerning  three  applications  for  refund 
filed  by  three  airUnes  in  die  Exxon 


Corporatioo  special  refund  proceeding. 
The  DOB  Bceq^  Ih*  applieante' 
gallenags  ligaraa,  which  wora  obtained 
ran  the  appHcanto' adaal  noords  fhMi 
hw  oansani  omar  ponon.  ■acanae  raey 
wara  andHMsra,  the  applicanto  wora  not 
raqairad  to  prove  i^uiy.  Hw  sum  of  dw 
ffsAnnls  granted  in  this  decision  is 
$86t3l8>  raprsssntii^$47IJ23  to 
prindpd  and  $111,113  to  taterest 

Exxoa  Coip./WHber  W.  Fbnmam.etaL 
10/18/89,  RFSOr-8iaZ  et  aL 

The  OtBoe  of  HoaiioiB  and  Appeals  of 
dw  DepaftoMm  of  Bnav  Isaasd  a 
deddOn  and  order  ponliag  81 
appUcattons  lor  rohnd  froni  i 
ordsr  finds  obtainad  bam  Exxon 
.Corporation.  The  appUoanto  1 


Each  applicant  was  tharefora  I 
to  have  suflersd  fa4«y  ■•  •  rMuh  of 
Exxon's  alleged  orsrdwrgss.  The  son  of 
dw  refunds  granted  is  $sC882. 

CettyOUCo./LandCm8TireCo.,etol. 
10/18/88,  KFmS-Sm  et  oL 

The  DOB  leaned  a  decision  and  order 
concofdng  five  applications  lor  refund 
widi  regard  to  pordwsos  of  nwtor 
gaaolino  oovorad  by  a  oonasnt  order  dwt 
DOB  entered  toto  widi  Getty  Oil 
Conwony.  AH  of  dw  oppllGonto  t 
retaihra  of  Cetly  pwlnr  ja^nlini  i 
dw  conesntordsr  pwloJin  ooA  < 
dw  applicant  prodded  dMcnwniarinn  of 
faidifod  porchases  fcow  GoUy  and 
astabUdwd  eUfibttity  for  0  awdl  dainw 
rafand.  In  dds  aoao.  none  of  Ih*  dbod 


applicadon  lor  rafwid  in  dw  Colty 
proooodin$i  Acoordiaigly,  the 
applications  wara  oonsUsred  under  dw 
appronriato  psasaniiilton  of  injury.  The 
lefamls  totalsd  fllJTa  lapf  eeantli^ 
$5J61  to  prindpd  and  $0406  to  totersat 

Gulf  OH  CorpyBamee  Gulf  Service    ■■ 
Station,  et  oL  10/18/89,  BF908-71. 
etaL 
The  DOB  iasuod  a  dadaion  and  order 
concerning  10  qipUcadons  for  rafand 
submitted  to  dw  Odf  Oft  Coiporaden 


lingo 

prasunptfon  of  if^wy.  Tlw  sow  of  dw 
refunds  granted  to  this  <)adsion. 
indodiiV  acsraed  tatorsd,  to  $BUIO 

Gnveitotsn  TYucnAoyhoio*  l€/tT/tlL 


Hw  DOB  toaaed  a  daddon  I 
oonoeining  dw  appUoation  lor  refund 
fUed  by  Grovartown  Thwkstop.  Inc.  to 
dw  subpart  V  crude  oil  overdiaifls 
refind  praooedii«.  Hw  DOB  found  dwi 
Grovertown,  a  retailer  of  refined 
petroleum  products,  failed  to 


i  YoL  saw  Wo.  7tt  /  We«to««d«y>  April  VL.  f>  /  WnUeoa 


Fodawl  liiM*  /  Volii.  Wa  yP  /  WBdne8<oy.  Aptfl  11.  li$0  /  Notlcea  HWt 


/ 


SSk  No.  7B  /  W^Awadiy.  April  tL 


/ 


Fwlwii  li^rtw  /  Vol  •Mte.  7D  /  Wwtoetd«y.  AprH  11.  IWD  /  tMkm 


deinontntettat  oofBptftitfve  fadoia 
pievtiit^  tt  fioM  pMdns  ttMU^  ends 
aaavecchacgM  to  &•  oustOfBets. 
Thenfore.  Hm  DOE  coodBdHi  tbat 
Gawtown  wn»aot  biipired  by  any  of 
tin  •wctcfcaifH  oaecfatMl  with  A* 
nftnedpetninB  pwdHCtB  that  D 
purdiaaML  AccmBq^.  &>  appttcaliaa 
for  lefitad  waft  daoied. 

GulfOilCkupJBabJobttsaa.  10/20/80. 
RPSTS-9T 
The  DOE  {saved  a  decision  and  order 


filed  br 
refined 
sol 
Since  Bah 


l»th» 


the 

Gulf  OS  Coip./Buntm  Off  Carp^  lO/m/ 
aBiBF300-093 
TheDCKisaMBdai 
mnceming  an  application  for  refond 


the  Gulf  CXI 


The  DOE  ksued  a  dedston  and  order 
coBcemfiagtwo  ap^tcationftihc  refiind 
submitted  ia  the  Gulf  Oft  Cnporattoa 
•pedal  tafind  pMceedhig  by  Itae  Zal^ 
Using  the  appropriate  presoraptiona  of 
iniury.  the  DOE  granted  Zalta  a  leftmd 
ofSBJUO  ia  prind)pal  and  ftjBt2  in 
interest. 
G^OiiCotpJMi,M.Pamtu.  ia/n/m\ 

The  DQEisaaed  a  dacitiaa  and  ocder 
concK^Bg  ^  applicattoa  foe  Nhad 
submitted  in  the  Gulf  Oil  Corporation 
special  reftoid  proceeding  by  M  iC 
Fowler,  lac.  a  reseller  and  eansignee  of 
Gulf  petroleum  products.  The 

appiepriat»iiiasiiinptioBa  of  toK^y  '"' 
iitseBis  and  tamiyieea.  The  as»e«ni  ol 
the  refund  grafted  waa  tASOtt. 
Gu^OHCarp./M'BEhterpnses,  10/19/ 

agLRF30a-834 
The  DOE  issued  a  dadsion  and  order 

concerning  an  applicatian  tat  raftind 
submitted  by  NhB  Biterptises  in  the 
Gulf  OO  Cbipwation  special  refund 


proprietorsh^  ficom  Aogost  1973  to  May 
1974  when  il  was  Incotporatsd.  The 
OKA  awaidbd  Thomas  Roberta  a  refimd 
for  the  perlsd  when  Roberts  waa  a  sob 
pnopriatonhl^.  As  the  current  owner  of 
Roberta*  stodu  Larry  fonea  received  the 
refund  for  Roberts*  Guff  pmhcaaet  after  ' 
the  firm  was  incorporated.  The  three 
claims  were  appawnd  oaAv  th» 
appUcabb  proauv^ou  ai  ia4Hqr>  The 

totid  nfandfrantad  b  tUa  DedaiaB  was 


GuJfOttCbtpJSi  H 

i§m/mKKo^^as€ 


sabnritted  b  the  Gulf  OH  OsfpotatkA 
special  refcnd  preeaotfing  by  &  H  TMs 
fr  Sea.  be  a  eonsbRae  and  resdier  of 


ofbbfy.lha 


aL 
ThetobI 


bterest.^ 

CulftXICorpi/Cbu^Ue.  5MMa  W/ 

mm  nnn-Maa. . 

lar 


appsiyaed  Ming  a  pnaaavvao  of  b^ury. 
Iha  bbl  lebnd  paatad  b  ftb  dedaion, 
wUdi  bcbdaa  both  piiucpal  aad 
intafcat.waat4JZ12. 
CalfOaCbrp^/NikemL  Cbptta^  n/n/ 

«  Ana9-iflaBg  Anw-iMW, 


adsdsioaaad 


The  DOE 


sobmilbdbbeGagOiCbpaialha 


LeOi  Statba.  a 
lefiaedpetoah 


submMad  b  the  Gall  Ott  Cbtpacaliaa 
liebndpiocssibghyWabaaL 


■•adblkbi 

,bilji7. 

Gulf  Oil  Corp./Eatt  CaOratGalf.  »t  oL, 

mfiT/mMnm  mttxtioL 

Tha  DOB  taaaad  a  dacisbB  and  enter 
oonoeming  27  applications  for  Mfiad 
IbthaGatfOaCaipMBtina 


GttlfOHCorp./RobertA.  laaio'.  lO/lT/ 

The  DOE  baaed  a  dacWonaid  Older 
denying  an  applicatbn  for  refimd 


bttie 


The  DOE  iaaaed  a  dadaiaa  and  order 
conceniiv  40  appBcatioBa  far  mbad 
submitted  b  the  Golf  Oil  Cotporafibn 


wasdeaiadi 

recdvedl 

for  wUdi  ha  waa  alighb  b  a  psbr 

dedsioB. 

cyifoacup^/»»hutt  oao^  be.  m/ 


refund 

appropriate 

total  lanmd  graatev  la 

indadbiy  bad>  piiadpal  and  btataal.  b 

$8.7191 

Gulf  Oil  Carf>./SpragM  GulfSernee,  ti 
oL,  10/20/83.  RF10Q-MH15,  et  aL 
The  DOE  isaaed  a  decision  and  osder 
OTn«i«ni"g  27  appliratinna  ioi  refaad 
luhmittod  in  thft  fTiiK  '^^  r/iqw>r«Hni» 
spacbl  lafiud  pracaadbf.  Each 
apylisatioB  waa  appcQwad  uabg  a 
pieaumptioa  of  iaiuiy.  The  aam  of  the 
r^iMHb  panted  b  tba  dedaioa. 
inchidia«  acauad  interest,  b  SMOQSL 

Cu/fOff  Cmrp^/ThomoB  Gmlf,  «#  a/..  10/ 
f7/8aRP980-a3a8eealL 
The  DOB  issaed  a  deddon  endofder 
concembg  fbor  appneatione  br  rafantf 
submitted  b  flb  Grff  OH  Oafperatbn 
spedatrehndpiuceedtarBaA  ^     ^ 
appBeant  eatobHshed  that  H  puithascd 
some  oraflaf  ibGtdfpredaeta 
imhieclly  hum  a  Grif  jobber.  The 
jobbeiaAatseppBad  these  bar 
appHcante  eMher  haw  not  iTPaad  In  the 
Gidf  prooeetfingi  have  net  attempted  to 
prove  fajtary*  or  have  already  reeefved  a 
refand  b  tfb  Golf  praoeedbg  nndsr  ao 
injury  ptesumptioR  Aeoordb^  the 
four  applicants  were  toaatad  Iba 
eppycanb  whoparrhaaad  disacdy  fcoai 
Gulf  Eash  apphtttiaB  waa  apfrowed 

using  a  presumption  of  biury.  The  sun 
</ the  refiuKb  granted  to  thb  decision  is 


refunds  graBtsdb  tna 


Gulf  Oil  CoipUfam  Zalta,  ia/ia/8Bi 
BF300-asea.RF300-O6OO 


lb 
spedal 
RobMbOa 

applicatbn . 

Ri^MTb.  the  wigbal  gwner  fo  Bobests. 
Tha  other  two  dafcns  were  sabmitted  by 
Larry  H.  Ifloea.  die  cairent  owner  of 
Robert.  Roberts  operated  as  a  sob 


apiriioatioawasappnaafti 
user  presomptiQa  of  biuiy- Tha  sum  of 
the  leftmds  graotad  b  thta  dsdtfgn. 
tnchKHffl  accrued  bterest,  to  tftKMft. 


Luhman't  ConativcUoa  Cow  9t  aL  10/ 
18/80.  RPSTS^loa,  et  al. 
The  DOB  issued  a  dedaion  and  order 
granting  refunds  firom  crude  oil 
overchuge  funds  to  22  api^icants  based 
on  their  respective  parchases  of  refined 
petroleinn  produob  during  die  period 
August  19. 1973  through  )anaary  27. 
1961.  Eadi  applicant  was  an  end-oaer  of 
the  prodocto  involved  and  was  ttwrefrae 
presumed  bfured  by  the  alleged  crude 
oil  overcharges.  The  sum  of  tibe  refunds 
granted  b  this  dadsion  is  $16,346. 

Madison  County,  et  ol.,  10/18/80, 
RP272-373iaetal. 
The  DOE  issued  a  dedsion  and  order 
granting  refunds  from  crude  oil 
overcharge  funds  to  40  api^icants  based 
on  their  respective  purchases  of  refmed 
petroleum  products  during  the  period 
August  19. 1973  through  January  27, 
1961.  Each  applicant  was  an  end-user  of 
the  products  involved  and  was  therefore 
presumed  injured  by  the  alleged  crude 
oil  overcharges.  The  sum  of  the  refunds 
granted  b  tnJs  decision  to  $85,488. 

Marathon  Petroleum  Co./Red  Diamond 
Oil  Co..  10/10/80  RF2S0-2i21,  RP 
250-2422 
The  Department  of  Energy  issued  a 
dedsion  and  order  considering  an 
application  for  Refund  filed  by  Red 
Diamond  Oil  Company  b  the  Marathon 
Petroleum  Company  special  refund 
proceeding.  Red  Diamond  alleged  that  it 
had  been  disproportionately  over 
charged  in  ito  purchases  of  Marathon 
motor  gasoUne.  because  Marathon 
improperly  eliminated  a  one  percent 
prompt  payment  discount  that  it  had 
accoitied  Red  Diamond.  The  DOE 
refected  thto  contention,  finding  that  the 
firm  had  not  shown  that  it  belonged  to  a 
dass  of  purchaser  that  was  entitled  to 
receive  Oie  discount.  The  DOE  then 
considered  whether  Red  Diamond 
should  receive  a  refund  at  the  full 
volumetric  level  of  $35,922.  The  DOE 
refeded  the  firm's  contention  that  ito 
reduced  profit  mmgins  over  the  course 
of  the  refund  period  esbblished  that  it    . 
was  unabb  to  pass  through  alleged 
Marathon  overaharges.  finding  instead 
that  the  firm  had  changed  ito  busbess 
operations  from  a  small  reseller  to  a 
large  operation  and  that  this  fact  could 
account  for  the  reduced  margins.  The 
DOE  also  rejected  the  firm's  position 
that  it  had  establtohed  that  it  was 
entitled  to  a  fiill  volumetric  refund  on 
the  basis  of  a  comparative  disadvantage 
analysis.  However,  the  DOE  determined 
that  the  resulto  of  the  comparative 
disadvantage  test  did  not  show  that  the 
finn  should  not  receive  a  35  percent  mid- 
range  preaumption  refund.  Accordingly, 
the  firm  was  granted  a  35  percent  mid- 
range  presumption  refund  of  $15,38«, 


including  bterast,  for  Ito  Marathon 
gaaolba  purchasas  Tha  firm  also 
reoeivad  a  35  percent  mid-range 
presumption  refund  of  $451,  including 
bterest,  for  ito  Marathon  middb 
distiUate  pivchases. 

MCO  Holdinga.  MGPC  Ina/Uttle 
America  Refining  Co„  10/20/80 
RP312-8 
Tha  DCKtoauad  a  dedsion  and  order 
granting  b  part  an  applicatton  for 
refund  filed  by  Litda  Aaiarica  Refining 
Ca  (LARGO)  b  die  MOO  Holdii«B/ 
MGPC  inc.  MMdal  refuid  prooaadbg. 
LAR(X)  aou^t  an  above-volumetric 
refund  for  an  alleged  overcharga 
involving  the  improper  pridng  of  ito 
purchases  of  butane  gaaoline  mixture 
(B/G  mixture).  LARGO  presented 
evidence  that  it  may  have  been 
overcharged  b  ito  porchaaas  from 
MGPC  However,  LARGO  did  not 
demonstrate  diet  these  overcharges  had 
a  disproportionate  effed  on  it 
Furdiennore,  the  DOE  determined  that 
diese  overcharge  affected  a  significant 
percentage  of  MGPCs  total  sabs  and 
that  other  customer's  of  B/G  mixture 
from  MGPC  incurred  a  greater  per  gallon 
overdiarge-  Additionally,  the  DOT 
found  that  LARGO  had  a  negative  bank 
up  to  and  bduding  die  entiia  period  for 
which  it  alleged  that  It  was  overcharged 
by  MGPC  The  DOE  determined  diet 
LARCO  was  entlded  to  receive  a  refund 
for  ito  purdiases  of  B/G  mixture  made 
before  the  banking  regulations  went  bto 
effed  and  for  bdired  purchases  of 
MGPC  B/G  mixture,  for  which  LARGO 
did  not  daim  an  above-volumetric 
refund.  The  total  refund  approved  b  dito 
decisira  was  $5,270  ($4U!97  prindpal 
and  $973  bterest). 

Murphy  Oil  Coip./Barielle  Oil  Co.,  et 
al.,  10/20/80  RFXO-OSa,  et  al. 
The  DOE  Issued  a  dedsion  and  order 
denying  six  applicattons  for  refund  b 
the  Murphy  CM  Coiporatlon  special 
refund  proceeding  Each  applicant 
purphased  Murphy  petroleian  producto 
on  a  sporadic  bade  and  was 
preliminarily  identified  aa  a  qwt 
purchaser.  Since  die  DOE  adopted  a 
presumption  of  non-bfury  (or  spot 
purchasers  b  the  Murphy  refund 
proceeding  and  none  of  the  applicanto 
attempted  to  rebut  thto  presumption, 
despite  the  opportunity  to  do  sa  the  sb 
refund  applications  were  denied. 

Murphy  Oil  Corp./Harbor  City  Oil  Co.. 
10/18/80  RF900-1000 
The  DOE  issued  a  dectoion  and  order 
grantii^  Harbor  City  Oil  Compainr'a 
second  application  for  rafuid  b  the 
Muririiy  Oil  Corporation  apodal  refold 
proceeding.  HCO  bad  two  Murphy 
customer  aocouata.  and  it  was 


BEST  COPY  AVAILABLE 


prevtoosly  granted  a  refbid  under  the 
small  dabM  bbiy  ptasumption.  To 
calcubb  HOG'S  rafnad  wib  reaped  to 
die  second  account  die  DOE  determined 
Ito  total  aligibb  refand  faoa  bodi 
custcMiiSf  acoounto  under  tha  medium 
sized  rasallar  bbry  presumption  and 
subtracted  from  diat  total  tha  $709 
refimd  HOO  previoaoly  reoeivad  Tha 
refimd  granted  waa  $10M9  (c 
of  $B,0«4  b  prindpal  and  $1J02  b 
bterest). 

Murphy  Oil  Corp/Scotland  Oil 

Qmpany,  et  aL  10/18/80  RP900- 
34Zetal. 
The  DOE  issued  a  dedsion  and  order 
granting  applications  for  refimd  filed  by 
seven  applicants,  aU  purdiasers  of 
refined  petroleum  products,  b  die 
Murphy  Oil  Corporation  spedal  refund 
proceeding.  Each  applicant  was  found  to 
tie  bjured  under  the  afqmiprbte  small 
daims  or  mid-level  presunqrtion  of 
bjuiy.  The  total  refimd  approved  b  thb 
dedsion  was  $16313,  representing 
$13v«53  b  prindpal  plus$2JB0b 
accrued  bterest 

Murphy  Oil  Corp./Sy»tKn  Fueh,  Inc  et 
aL  10/20/80  RF900-090,  et  al. 
The  DOE  tosued  a  dedsion  and  order 
granting  an  application  for  refund  filed 
b  die  Murj^y  Oil  Corporation  spedal 
refund  proceeding  by  System  Fuels,  inc 
a  wrholly-owned  subsidiary  of  four 
electric  utilities.  SFI  purchased  hml  for 
the  utUities  and  reaold  it  to  diem  at  cost 
b  die  Muiphy  proceeding.  utUlties  an 
treated  as  endAiaerB,  but  are  required  to 
pass  thioo^  dieir  entira  refund  to  their 
customers  and  to  report  the  refimd  to 
the  appropriate  regubtory  agency. 
Accordingly.  SFI  was  granted  a  refund 
equal  to  ito  faO  aUocabb  ahara  |rfus  a 
proportionate  share  of  die  bterest  that 
has  accrued  on  the  Murphy  escrow 
account  and  required  to  paaa  on  the 
refund  to  ito  four  parent  utUlties.  They 
are  required  b  tura  to  pass  on  the 
refund  to  their  customers  and  notify 
dieir  reguletory  agendes.  The  refund 
granted  b  the  deddon  wes  $566736 
($467,374  b  prindpal  pbs  $99,964  b 
Interest). 

National  Telephone  Directory  Corp, 
10/20/80  RR272-08 
The  DOE  tosoed  a  dectoioo  and  order 
granting  a  motbn  for  modiflcatbo  filed 
by  National  Tdephone  Directory 
Corporation  (NTDC)  b  die  sabgptV 
crude  ofl  rsfbid  prooaadbgs.  Niim« 
dataned  diet  It  was  antUlad  to  raoaba  a 
refund  based  on  porchaaas  of  600jei 
gallons  of  raflaad  prodods  1 
not  bdudod  b  ito  Initial  filing.  The 
amount  of  dM  addttbnal  reftnid  I 
was  $461. 
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Otter  Tail  Power  Co^  10/20/90  RF272- 
22583 
The  DC^  issued  a  decision  and  order 
granting  a  subpart  V  crude  oil  refund 
application  filed  by  Otter  Tail  Power 
Company,  an  electrical  utility.  Otter  Tail 
had  purdiased  13,325332  gallons  of 
petroleum  products  during  1973-1961. 
the  period  of  the  alleged  crude  oil 
overcharges.  The  applicant  had  shared 
ownership  in  a  generating  station  with 
Northwest  Public  Services,  a  utility 
which  had  waived  its  right  and  the  right 
(rf  its  affiliates  to  apply  for  a  subpart  V 
crude  oil  refund,  by  participating  in  the 
Stripper  Well  refund  proceeding. 
Howevw.  since  Otter  Tail  and 
Northwest  were  not  affiliates.  Otter 
Tail's  refund  application  was  not 
affected  by  Northwest's  waiver.  As  a 
utility^  Otter  tail  certified  that  any 
refund  received  would  be  passed  on  to 
its  customers  and  that  it  would  notify 
die  appropriate  regulatory  body  d  its 
receipt  of  the  refund.  Accordingly.  Otter 
Tail  was  granted  a  refund  of  $10,661. 

Parcel  Tankers,  Ina,  et  al..  10/16/89 
RF272-0114.  et  al. 
Twenty  foreign  flagship  carriers 
(Carriers)  filed  applications  for  refund 
fnm  the  subpart  V  crude  oil  overcharge 
monies  based  upon  their  purchases  of 
marine  bunker  fuel  consumed  by  the 
Carriers'  vessels  for  propulsion.  A  group 
of  thirty  States  and  two  Territories  of 
the  United  States  (collectively  "the 
States")  filed  objections  opposing  the 
Applications  on  the  basis  that:  (1) 
Banker  fiiiel  sales  to  the  Carriers  were 
"export  sales"  exempt  from  price 
controls  and  (2)  the  Carriers  were  not 
injured  by  crude  oil  overcharges  since 
diey  conventionally  added  bvmker  fuel 
surcharges  to  their  shipping  rates  by 
means  of  industry  regulation  and  ako 
joined  in  ratemaking  conferences  which 
facilitated  the  passthrough  of  increased 
fuel  costs.  In  considering  these  refund 
claims,  the  DOE  determ^ed  that  the 
Carriers  were  end  users  that  were 
presumptivety  injured  by  their 
purchases,  and  rejected  the  States' 
objactkMW  to  the  Cafriers'  receiving 
refimds.  based  upon  determinations 
reached  ia  Christian  HaaJandA/S,  19 
DOE  1 8S.191  (1989).  However,  the  DC« 
''  raduoed  the  amounts  of  bunker  fuel 
purchases  claimed  by  certain  of  the 
Carriers  to  exclude  purchases  made  hi 
the  Panama  Canal  Zone.  On  the  basis  of 
these  determinations,  the  Carriers' 
AppUcatioos  for  refund  were  approved 
in  substantial  part  The  total  of  the 
refunds  granted  in  this  decision  is 

AC  Beyer— N.  Side  Masonery.  10/18/ 
89.  RC272-73 


The  DCMS  issued  a  supplemental 
decision  and  order  resdnding  a  $16 
rehmd  granted  to  R.C  Reyer— N.  Side 
Masonery  because  the  applicant  failed 
to  provide  a  correct  address  to  which  to 
send  the  refund. 

Roberts  TBA  Service,  Ina.  etaL 
10/18/89  RF272-S2835,  et  al 
The  DOE  issued  a  decision  and  order, 
denying  13  applications  for  refund  filed 
in  the  subpart  V  crude  oil  refund 
proceedings.  Each  applicant  was  either 
a  reseller  or  a  retailer  during  the  period 
August  la  1973  through  January  27, 
1981.  Because  none  of  the  applicants 
demonstrated  that  diey  were  injured  due 
to  the  crude  oil  overcharges,  they  were 
ineligible  for  a  crude  oil  refund. 

RosebuTg  Lumber  Co^  10/18/89.  RF272- 
20331.  RD272-20331 
The  DOE  issued  a  decision  and  order 
concerning  an  applicatfon  for  refund 
filed  by  Roseburg  Lumber  Co..  a 
manufacturer  of  wood  products,  in  the 
subpart  V  crude  oil  proceeding.  A  group 
of  States  and  Territories  (the  States) 
objected  to  Roseburg's  application  on 
die  ground  that  certain  studies 
suggested  that  the  lumber  and  forest 
products  industry  in  general  was  able  to 
pass  through  increased  petroleum  costs 
to  consumers  during  the  petroleum  price 
controls  period.  In  rejecting  that 
argument  and  the  States  motion  for 
discovery,  the  DOE  determined  that  the 
States  had  failed  to  show  that  Roseburg 
itself  had  passed  through  increased  fuel 
costs.  Accordingly.  Roseburg's 
application  was  approved  and  the  firm 
was  granted  a  refund  of  $36,379. 

The  Royal  Jordanian  Airline  Corp.. 
10/11/89.  RA272-14 
The  DOE  issued  a  decision  and  order 
correcting  a  prior  crude  oil  overcharge 
refund  granted  to  The  Royal  Jwdanian 
Airline  Corporation.  The  DOE  rescinded 
a  $1,079  refund  and  granted  the  firm  a 
refund  of  $15,965. 

Shell  Oil  Co./Bowers  Shell  Service,  et 
aL  10/20/89.  RF315-7000.  et  oL 

The  DOE  issued  a  decision  and  order 
granting  120  applications  for  refund  in 
die  ^lell  Oil  Company  special  refund 
proceeding.  The  claims  were  approved 
under  the  end-user  or  small  claims 
injury  presumptions.  The  total  of  the 
refnmls  granted  was  $139,692 
(comprised  of  $116,142  in  principal  and 
$23,550  in  interest). 

SheU  Oil  Co./Dix-Dale  Shell  ETAL, 
10/18/89.  RP315-3498.  et  al. 
The  DOfi  issued  a  decision  and  order 
granting  ISO  applications  for  Refund  in 
the  SheU  Oil  Company  refund 
proceeding.  The  daims  were  approved 
based  on  the  end-user  or  smaU  claims 


injury  presumptions.  The  total  of  the 
refunid  granted  was  $129,000  (comprised 
of  $107,252  in  principal  and  $21,748  in 
interest). 

Shell  Oil  Ca/Farinington  Oil  Co..  et  al., 
10/18/89.  RF315-2007.  et  al. 
The  DOB  issued  a  decision  and  order 
granting  38  applications  for  refund  in  the 
Shell  Oil  Company  special  refund 
proceeding.  The  claims  were  approved 
under  the  end-user  or  small  claims 
injury  presumptions.  The  total  of  the 
refunds  granted  was  $37360  (comprised 
of  $31,475  in  principal  and  $6,365  in 
interest). 

Wiscasaett  Mills  Co..  J.E.  Morgan 
KnitUng  Mills.  Inc..  10/18/89. 
RP272-15061.  RD272-1S061.  RF272- 
16340.  RD272-16340 
The  DOE  issued  a  decision  and  order 
concerning  crude  oil  overcharge  refund 
applications  filed  by  Wiscassett  Mills 
Co.  and  JJS.  Morgan  Knitting  Mills.  Inc. 
manufacturers  of  textile  products.  A 
group  of  States  and  Territories  (the 
States)  objected  to  the  applications  on 
the  ground  that  certain  studies 
suggested  tiiat  Uie  textile  products 
industry  in  general  was  able  to  pass 
through  increased  petroleum  costs  to 
consumers  during  the  petroleum  price 
controls  period.  In  rejecting  that 
argument  and  the  States'  motions  for 
discovery,  the  DOE  determined  that  the 
States  had  failed  to  show  that 
Wiscassett  or  Morgan  themselves  had 
passed  through  increased  fuel  costs. 
Accordingly,  the  applications  were 
approved.  Wiscassett  was  granted  a 
rehmd  of  $8,714  and  Morgan  was 
granted  a  refund  of  $4,426. 

Disndsaals 

The  following  submissions  were 
dismissed: 


tOiCaUquliMkigTrMl. 

I  Sante  9Mion.-_.... 

BVsEnon.. 


Omtartsnd  Latw  8hA  mc.. 
Fok>MIEho 


Na 


RF315-2ae7 

HF307-e7 

RF307-«6 

nF31S-427e 

RF307-a6e3 

RFa41-10 


Copies  of  the  full  text  of  these 
decisions  and  orders  are  available  in  the 
Public  Reference  Room  of  die  Office  of 
Hearings  and  Appeals,  room  lE-234. 
Forrestal  Building.  1000  Independence 
Avenue.  SW..  Washington,  DC  20565. 
Monday  dirough  Friday,  between  die 
hours  <rfl  pjn.  and  5  p.ni..  except 
federal  holidays.  They  are  also  available 
in  Energy  Management.  Federal  Energy 
Guidelines,  a  commercially  published 
loose  leaf  reporter  system. 
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Deled:  April  «.1fl8a 
Oeeil>l.liisiij. 

Director,  Office  efHearingi  and  Appeals. 
|FR  Doc.  90-6«14  rOwl  4-10-tO;  8:45  anl 


AQINCV:  Offica  of  Hearings  and 
Appeals.  Department  of  Eneisy. 
action:  Notice  of  proposed 
implementation  of  spedal  refund 
procedures. 


r.  The  Office  of  Hearings  and 
Appeals  (OHA)  of  the  Department  of 
Energy  (DOE)  announces  the  proposed 
procedures  for  the  disbursement  of 
$283,962.91,  plus  accrued  Interest 
obtained  by  the  DOE  under  the  terms  of 
a  consent  order  entered  into  with 
Diamond  Industries.  Inc.  The 
subsidiaries  of  Diamond  Industries.  Inc. 
bivolved  in  this  proceeding  include 
Keystone  Fiiel  Oil  Company,  Diamond 
Ice  A  Fuel  Co.  of  Delaware,  Diamond  Ice 
ft  Fuel  Co.  of  Chester.  Pennsylvania  and 
Medford-Dunleavy.  Ina  The  OHA  has 
tentatively  determined  that  the  funds 
will  be  distributed  in  accordance  with 
die  DOE'S  special  refund  procedures.  10 
CFR  part  205.  sabpart  V. 
OATn  AND  MNMUan:  Comments  must 
be  filed  in  duplicate  widiin  30  days  of 
publication  of  this  notice  in  the  Fodanl 
Sagistar  and  should  be  addressed  to  the 
Office  of  Haariags  and  Appeals, 
Department  of  Energy.  1000 
Independence  Avenue,  SW.. 
Washington.  DC  20685.  All  comments 
should  display  a  reference  to  case 
number  KEF-Q130. 


ITMM  CONTACT: 

Thomas  L  Wieker,  Deputy  Director, 
Office  of  Hearings  and  Appeals, 
Department  of  Energy.  1000 
Independence  Ave..  SW,  Washington, 
DC  20665.  (202)  Se6-239a 
tUPm  WMTANV  WFOWMATIOWl  In 
accordance  with  1 206.282(b)  of  the 

procedural  regulations  of  die       

Department  of  Energy  (DOE).  10  CFR 
20(U82(b).  notice  is  hereby  given  of  the 
issuance  of  the  Propoaed  Dwrision  and 
Order  set  out  below.  The  Proposed 
Decision  and  Ohder  sets  forth  die 
procedures  that  the  DOB  has  tentatively 
formulated  to  disbibato  $283.96291  diat 
has  been  remitted  by  Diamond 
Industries.  In&  to  the  DOT  to  settle 
possible  pricing  vtolatioos  with  respect 
to  certain  sales  of  reffaiod  petroleum 
products  by  its  subsidiary  Keystone  Fuel 
Oil  Company.  Other  subsidiaries  of 
Diamond  Induatries.  In&  that  are 
involved  in  this  proceeding  include 
Diamond  loe  6  Fuel  Ca  of  Delaware. 


Diamond  loo  A  Ftael  Co.  of  Owalv. 
Pennmhrania  and  MaadfotdOanlaavy. 
Inc.  The  DOE  is  camnUy  hokling  die 
funds  in  an  interest  bearing  account 
pending  distribatiofi. 

AppUcations  tor  refund  ahould  not  bo 
filed  at  this  time.  Appropriate  public 
notice  urill  begivea  whan  the 
submission  of  dabns  is  authorised.  Any 
member  of  the  public  may  submit 
written  comments  regarding  the 
proposed  refund  procedures. 
Commenting  parties  era  requested  to 
submit  two  copies  of  their  comments. 
Comments  shtnUd  be  submitted  within 
30  days  of  die  publication  in  the  Fedscal 
Registat,  and  snould  be  sent  to  the 
admvss  set  forth  at  the  beginning  of  this 
notice.  All  comments  received  wUl  be 
available  for  public  inspection  between 
the  hours  of  1  p.m.  throu^  5  p-m., 
Monday  tfarou^  Friday,  except  federal 
holidays,  in  die  Public  Reference  Room 
of  die  Office  of  Heerings  and  Appeals, 
located  in  room  lB-234. 1000 
Independence  Avenue.  SWh 
Washington.  DC  20605.  If  commentors 
express  sufficient  interest  in  presenting 
their  views  orally,  the  DOE  will  convene 
a  public  heering.  In  the  event  we 
determine  to  hold  e  hearing,  notice  will 
be  given  in  die  Federal  Re|M«> 

Dated:  April  3. 198a 
Geofgs  Ji.  Bnaaay. 
Director.  Office  cf  Hearings  and  Appeals.  ■ 


Impleatentation  <^  Special  Refund 
Pivcedures 

April  s.ie8a 

Name  of  Firm:  Diamond  Indostries. 
Inc. 

Date  of  Filing:  hpiAV.Vam. 

Caee  Number:  KEF-mSH. 

On  April  27,  UBBi  die  Economic 
Reguletory  Administration  (ERA)  of  die 
Depertment  of  fiieiBr  (DOE)  filed  B 
petition  widi  die  Office  of  Heerings  end 
Appeals  (OHA).  requesting  diet  die 
OHA  formulate  end  implement 
procedures  for  distributing  funds 
obtained  dirough  die  setdement  of 
enforcement  proceedings  involving 
Keystone  Fuel  Oil  Compeny  (Keystone), 
a  substdiaiy  of  Diamond  Industries,  In& 
(Diamond).  10  CFR  part  206.  subpart  V. 
These  procedures  will  also  apply  to 
three  other  subsidiaries  of  Diaisiond. 
These  subsidiaries  an  Diamond  Ice  ft 
Fuel  Co.  of  Delawere,  Diamond  ice  ft 
Fuel  Co.  of  Chester.  Pennsytvenia  and 
Meadford-Dunleavy.  Inc.  See  Footnote  5. 

LBackground 

Keystone  was  a  "reseller"  of  Na  2 
fiiel  oil  and  kerosene  es  diet  tern  wes 
defined  in  6  CFR  180J62  end  10  CFR 


212J1  and  vras  eobleel  to  dw  DOB 

WnmnUmmMf  ^VHVIWH  nVDV  Ili^OUIlnmS* 

On  dw  beais  of  an  exleneive  aodH  of  die 
firm's  pridng  practioea  during  ne  period 
Ai«Bet  1$.  IVl  dra^  hoM  Ml  liTt 
(die  CooeeNt  Older  period).  dM  BRA 
alleged  that  Keystone  o>ewiliaiyd 
epedfic  ouslemsrs  to  oeitain  aaka  of  No. 
2  fMi  oU  and  keroeene  end  OB  Maidi  tt 
un  dw  ERA  iesoee  a  IVepoeed 
Remedial  Order  (PRO)  to  Keystone.* 
The  PRO  alleged  that  diese  overcbaigas 
amounted  to  $2,980,026.  Keystone 
vigorously  ttiliMtod  the  aUagatioiis  ia 
die  PRO  in  proceedings  before  dw  OHA. 
On  Mkidi  29. 1864.  die  ERA  eidMidtted 
to  die  OHA  revised  exUbito  diet 
recalculated  the  allafled  individual 
overehame  amounts  and  thereby 
reduced  ne  sBsgsd  violadoo  amount  to 
$2,782,521.  On  )uly  IS.  1964  die  OHA 
issued  s  RsMsdlsl  Order  (RO)  which 
foimd  that  Keystone  had  overdiaifad 
forty-three  of  its  castasMrs  during  the 
period  Iroa  Aagnet  1$,  197S  d»os«h 
April  8. 1974.*  TIm  RO  found  diet 
Keystone  was  in  vtolatton  of  die 
Mandftfery  PetrolemB  Moe  Regnlatfons 
in  specific  sales  of  41440325  fBlloos  of 
No.  2  fuel  oil  end  keroeene.  Keystoae 
appealed  dw  OHA's  deteiBinettaa  to 
die  Fednal  Bnatgy  Regubtory 
ComndssloB  (FERC).  FBRC  upheld  to 
part  and  reversed  to  pert  die  OHA's 
decision,  sad  by  Onlar  of  DseesBber  12, 
1988  remanded  die  metter  to  OHA. 
Keystoae  FM  Oil  Coa^mn.urEStCt 
61J51  (IMS).  Keyetooe  and  the  DOB 
assert  diat  dielrrespeedve  posidoas  ON 
die  otttatandiiv  legal  iseoes  aadsflylaB 
die  RO  era  sseritorioua.  However,  to 
order  to  aettle  die  metiers  to  dispute 
oonceming  die  RO.  Keystone  and  dte 
DOE  entered  taito  e  Coneent  Order  diet 
became  final  on  July  22, 198&*  Qy 
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entering  into  this  Consent  Order 
Diamond  has  made  no  admission,  nor 
the  DOE  any  finding,  that  Keystone 
•violated  any  statute  or  regulation; 

This  Proposed  Decision  and  Onfar 
doncems  the  distHbotion  of  |283v9B2.91. 
plus  accrued  interest  that  Diamond 
remitted  to  the  DOE  for  direct  restitution 
to  the  identified  customers  found  by  the 
RO  to  have  been  overcfaaiged*  The  FRO 
and  die  RO  identify  all  of  die  allegedly 
overcharged  customers  as  resellers.  The 
appendix  attached  to  this  Proposed 
Decision,  sets  forth  the  names  of  these 
Keystone  customers,  the  volume 
purdiased  and  the  amount  that  each 
customer  was  allegedly  overcharged  by 
Keystone.  Accordingly,  the  potential 
refund  claimants  in  this  proceeding  are 
the  customers  listed  in  the  appendix  of 
this  Proposed  Decision.* 


Ul 


Km  RO  to  kM«  oeiMrad  bHwMB  AasMl  W  im 
Ikroaift  Aptd  a  1S74.  BacaoM  dM  CaaMnl  (Mar 
i^Kifically  BtalM  Itet  it  rwohrw  "iIm  diqMri* 

I  DOS  wid  KcysloiM  *      *  ujiitgmifls  th> 
I  Ordw  rM>l  iMMd  to  KeyttoM  oa  |uly 
'  ^  w  betem  that  only  tht  tpvdflc 
I  lowid  Djr  OmROm  cownd  iiy  lUt 
lOrdw. 

I  to  lb*  CoMMt  Onhr.  Oiaaoad  I 
to  pqr  tZSOOSS  to  IIm  DOB  to  aiihtaM  ■KwtUy 
tortillwwri.  0»  MMCfc  » ISSfc  Dtomw 
liw  final  pay— nt.  hrimto^  Ifaa  total  payownt  to 
tZSUBUl  to  prtodpal  and  totaraal  to  dM  DOE. 
TWa  total  oftMSJBZSl.  wUch  todwlea  principal 
and  totoiait  accraad  on  Uia  pfcvtonaly  anpaid 
principal  balanca.  will  ba  traated  aa  prindpaL  Any 
■Mocaaafal  daiaMnto  to  Ihia  ptocaadint  will  ba 
awaidad  a  pwMato  ifcara  of  Iba  ttS3,SS?  W.  plaa  a 
pnMato  than  d  dw  toteraal  dial  haa  accnwd  on 
dw  raaittod  fanda  rinot  Octobar  14. 18B&  Iho  data 
tkm  dto  fim  paymant  was  remittod. 

■  Tlirea  of  die  finna  loand  by  the  RO  to  have  been 
—aicitaisad  an  wkoily  owned  aabaidiariai  of 
.  OiaaandllMaaBnNaralXataandlccaFuelCa 
of  Delawafn.  DiaaMMd  IceS  PM  Cfr  of  Cheater. 
Paanayhraata  and  Madfart4>anlaavy.  Inc.  The  OHA 
oonaidafa  a  pafani  and  aohaidiaty  aa  dw  aane  fim 
for  parpoaea  of  a  ipacial  lefand  praceediag.  Thaa, 
grantt^i  a  refand  to  a  mbaidiafy  of  a  Conaenl  Order 
fim  woald  atbdiveiy  diabarae  a  portion  of  dw^ 
benefit  of  a  laiand  to  the  Coneent  Order  Ann. 
Aocorainily.  wo  believe  thai  theae  nnne  are 
ineHsMa  far  a  lofand  to  dria  praceedii«.  £«..  Gulf 
Oil  Coipontioa/Uwk  Oil  Company.  Inc^  IS  DOE  1 
m.i3»i:tamiim»ahoBay3idef^l  Oil  Depot  Corp^ 
U  DOB  1  H.ias  (MM).  We  propoae  thai  finns  that 
piThaaed  tmm  theae  thtao  anbaidlaiiai  may  apply 
fur  a  rcfand  far  laUona  of  Na  2  fuel  oil  pwchaaed 
bom  dteee  anbeidiariea  daring  (be  Conaent  Order 
period.  Sncb  daimanta  aMy  apply  ueing  die  mom 
prtiaaytlona  propoeed  for  Ibe  caetoawr*  lisied  to 
the  appandl*  ll>iwa»ai.  theae  claimant*  mual 
eatabbdi  dMt  dw  volMnea  of  Na  2  fael  oil  datmed 
,  eriginatod  with  Keyalone  or  that  a  given  percentage 
, .  of  dMir  Na  2  hial  oM  pardjaaa*  wore  Hlidy  to  have 
I  originatod  from  Kay  alone,  to  addition,  inch 
dalwanta  anal  eatabliah  Iheir  ralalive  thara  of  a 
eabaidiary'a  total  aalaa  of  Keyalone  Na  2  fuel  oil  to 
allaw  Ibe  OHA  to  determine  their  appropriate  ihare 
of  Mm  Conaent  Order  fanda  anoca tad  to  dial 


n.  Prapoead  Refund  Piooedurag 

As  indicated  above,  the  Keystone 
customers  listed  in  the  appendix  of  this 
Proposed  Decision  (and  unknown 
customers  of  the  three  subsidiary  firms) 
constitute  the  set  of  potential  refund 
claimants.  We  therefore  propose  to 
consider  refund  applications  only  from 
these  customers.  Because  the  Consent 
Order  funds  are  substantially  less  than 
the  amount  of  the  violations  found  by 
the  RO.  it  is  necessary  to  recalculate 
each  purchaser's  potential  refund 
amount  We  have  calculated  the  per 
dollar  percentage  of  the  alleged 
overcharge  represented  by  ^e  Consent 
Order  funds  and  have  multiplied  that 
percentage  by  the  amount  of  the 
overcharge  aUocated  to  each  alleged 
overcharged  customer  in  the  revised 
exhibits  to  the  PRO.  These  amounts  are 
listed  as  the  Pro-Rata  Share  next  to  each 
potential  claimant's  name  in  the 
appendix.  We  recognize  that  any 
eligible  firm  could  have  been 
overcharged  in  amounts  greater  than  the 
overdiarges  specified  in  the  Appendix 
of  this  Proposed  Decision.  However, 
unless  an  applicant  is  able  to 
demonstrte  that  the  proportions  we  used 
to  allocate  the  Consent  Order  funds 
collected  is  not  reflective  of  the 
overcharges  diat  it  sustained  as  a  result 
of  these  specific  transactions  with 
Keystone,  we  do  not  believe  that  an 
applicant  should  be  eligible  to  receive  a 
refund  in  an  amount  greater  than  it's 
pro-rate  share  of  the  Consent  Order 
funds  which  was  calculated  from  the 
violation  amounts  found  by  the  RO. 

The  allocation  of  potential  refund 
amounts  to  claimants  is  only  the  first 
step  in  the  distribution  process.  We 
propose  that  in  order  to  receive  a 
refund,  an  applicant  must  demonstrate 
that  it  did  not  pass  on  the  alleged 
overcharges  to  its  customers.  Eg.,  Office 
of  Enforcement,  8  DOE  1 82.S97  at  85.396 
(1961).  As  we  have  done  in  many  prior 
refund  cases,  we  propose  to  adopt 
specific  injury  presumptions  that  will 
simplify  and  streamline  the  refund 
process.  These  presumptions  will  excuse 
members  of  certain  applicant  categories 
from  proving  that  they  were  injured  by 
Keystone's  alleged  over  charges.  We 
will  discuss  these  presumptions  in 
section  11(A)  below. 

(A)  Refund  Claimants 

(1)  Reseller  Applicants  Seeking  Refunds 
of  $5,000  or  Len 

We  propose  to  adopt  a  presumption, 
as  we  have  in  many  previous  cases,  that 
purchasers  seeking  small  refunds  were 
injured  by  Keystone's  pricing  practices. 
E^..  ED.G..  Inc..  17  DOE  \  85,679  (1968). 


We  recognize  that  the  cost  to  the 
applicant  of  gathering  evidence  of  injury 
to  support  a  small  refiind  claim  could 
exceed  the  expected  refund. 
ConsequenUy,  without  simplified 
procedures,  some  injured  parties  would 
be  denied  an  opportunity  to  obtain  a 
refund  Under  the  small-claims 
presumption,  a  claimant  seeking  total 
refunds  of  $5,000  or  less  will  not  be 
required  to  submit  any  evidence  of 
injury  beyond  establishing  that  it 
purchased,  during  the  alleged 
overcharge  period,  the  volume  of 
Keystone  No.  2  fuel  oil  or  kerosene 
listed  for  it  in  the  appendix.  We  propose 
that  applicants  seeking  refunds  in 
excess  of  $5,000  must  follow  the 
procedures  that  are  outlined  below. 

(2)  Reseller  Applicants  Seeking  Larger 
Refunds 

We  propose  that  if  a  firm's  claim 
exceeds  $5,000,  it  will  be  required  to 
provide  a  detailed  demonstration  of  its 
injury.  We  propose  that  it  will  be 
required  to  demonstrate  that  it 
maintained  a  "bank"  of  unrecovered 
product  costs  in  order  to  show  that  it  did 
pan  along  the  alleged  overcharges  to  its 
own  customers.  In  addition,  we  propose 
that  a  claimant  must  show  that  maiket 
conditions  would  not  permit  it  to  pass 
throu^  those  increased  costs.  E.g. 
Panhandle  Eastern  Pipeline  Co./L  V. 
Cote  Petroleum  Co.,  10  DOE  1 85.051  at 
8835  (1963).  If  a  reseller  that  is  eligible 
for  a  refund  in  excess  of  $5,000  elects 
not  to  submit  the  cost  bank  and 
purchase  price  information  described 
above,  it  may  still  apply  for  a  small 
claims  refund  of  $5,000.  plus  accurued 
interest 

(3)  Regulated  Firms  and  Cooperatives 

We  propose  that  agricultural 
cooperatives  and  regulated  firms,  such ; 
as  public  utilities,  that  are  required  to 
pass  on  to  their  customers  the  benefit  of 
any  refund  received  will  be  exempted 
fit>m  the  requirement  that  they  make  a 
detailed  showing  of  injury.  £1^..  Tenneoo 
Oil  Co,/Farmland  Industries,  Inc.,  9 
DOE  1 82.807  (1962):  see  also  Office  of 
Special  Counsel,  9  DOE  1 82.538  (1962). 
Instead  diose  firms  or  cooperatives  will 
be  required  to  establish  that  they 
purchased  during  the  alledged 
overcharge  period,  the  volume  of 
Keystone  No.  fuel  oil  or  kerosene  listed 
for  them  in  the  appendix.  They  must 
also  certify  that  they  will  pass  «iy 
refimd  received  through  to  their 
customers,  to  provide  us  with  a  full 
explanation  of  the  manner  in  which  they 
plan  to  accomplish  this  restitution  to 
dieir  customers  and  to  certify  that  they 
will  notify  the  appropriate  regulatory  or 
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membership  body  of  t^e  receipt  of  the 
refund  money.  Any  puUic  utiUfy 
clafaning  e  reftmd  of  $54)00  or  Ims  wiU 
not  be  required  to  gubndt  the  above 
'■  referenced  cef1tficatk»g  and 
explanation.  A  cooperative's  sales  of 
covered,  product  to  nooMneoibers.  will  be 
treated  in  the  game  manner  at  sales  by 
other  resellers  or  retailers. 

(4)  Other  Applicants 

If  one  of  the  Anns  listed  in  the 
appendix  of  thie  Proposed  Decision  (or 
any  customers  of  the  three  subsidiaries) 
was  not  a  reseller,  it  is  still  elible  to 
appfy  for  a  refnnd  in  tfiis  proceeding. 
We  propose  to  adopt  a  finding  that  end- 
users  or  ultimate  consumers  whose 
businesses  are  unrelated  to  the 
petroleora  indattry,  were  injured  by '  ' 
Keystone'g  alleged  overchargee.  Unlike 
regulated  finns  in  the  petroleum 


Bndiord  County  01 . 

BalFMIOI 

CslypsoCoil 
OiyCoal — 


Indostiy.  endniaera  generally  were  not 
subject  to  price  controls  dining  the 
Consent  Older  period  Moreover,  diey 
were  not  required  to  kaep  reooide  that 
juatified  selUag  price  increases  by 
reCsrenoe  to  coat  increasea.  For  these 
reesons,  en  analysis  of  the  lovoct  of  the 
allegsd  overcharges  on  the  final  prices 
of  non-petKrieum  goods  and  services 
would  be  beyond  the  scope  of  a  special 
refund  procMdIng.  £#..  ZJbfcftester  Gas 
Ck7ipk.  14  DOE  1 85.240  at  88.450  (1866). 
Wepropoee.  therefore,  that  If  any 
Keystone  customers  listed  In  the 
eppendix  Is  an  endnser.  It  most  rebnt 
die  Ky»  findfaig  diet  it  was  a  reseller 
and  establish  that  it  was  an  ultimate 
consumer  of  Keystone  Na  2  fuel  oil  or 
kerosene  during  the  alleged  overcharge 
period  end  establish  diat  It  purchased 
the  volume  listed  In  the  appendix  in 


order  to  receive  Us  naxhnum  renind  v  * '  • ' i>^ 
amount 

(B)  Diatributkm  aftim  Bamatitdw  of  tim 
Commt  Order  Funds  Attributobklo 
Keystone's  Sah$  of  No.  2  Pbel  Oil  and 
Keroemm 

In  die  event  that  money  remains  after 
all  lefand  daims  from  die  Diamond  fund 
have  been  analysed  thoee  funds  In  that 
account  wIH  be  disbursed  In  eccordance 
wItt  the  provlalons  of  the  Petroleam 
Overcharge  Distribation  end  Restltatlon 
Act  of  1900.  (PODRA).  15  UACA.  4B0I- 
4S07  (West  Sopp.  1080). 
It  is  dMrsfore  ordered  diat 
Hie  refond  emount  remitted  to  the 
Depertaient  of  Energy  by  Diamond 
indastriee,  Inc  porsaant  to  die  Consent 
Onler  execated  on  |uly  22. 1980.  wlU  be 
distributed  In  accordance  widi  die 
foregoing  decision. 
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February  2  Tlvough  February  S,  1980 

During  the  Week  of  February  2 
through  February  9. 1900,  the  appeal  and 
the  applicatkins  for  other  relief  listed  in 
the  Appendix  to  this  Notice  were  filed 
with  the  OfTice  of  Hearings  and  Appeals 
of  the  Department  of  Energy.  This 
Notice  includes  submissions 
inadvertently  omitted  from  earlier  lists. 


Under  DOE  procedural  regulations.  10 
CFR  part  205,  any  pema  who  will  be 
aggrieved  by  the  DOB  action  sought  in 
these  cases  may  file  written  commeats 
on  the  application  within  ten  days  of 
service  of  notice,  as  prescribed  in  the 
procedural  regulations.  For  purposes  of 
the  regulations,  the  date  of  service  of 
notice  is  deemed  to  be  the  date  of 
puUicatioa  of  this  Notice  or  the  date  of 


receipt  by  an  aggrieved  person  of  actual 
notice,  whichever  occurs  first  All  such 
ooeunents  shall  be  filed  with  the  Office 
of  Hearings  and  Appeals,  Department  of 
Energy,  Washington,  DC  20S6S. 

Dated:  April  4.  IflSa 
Gaogs  B.  Bresnay. 

Director.  Office  of  Hearings  and  Appeala. 
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Financial  Assistance  Aarard;  bilanl  to 
AaMrd  a  Grant  to  MeeeadMieetta 

■nammvoi  ivcnnoiQSy 


r.  U.S.  Department  of  Energy. 

;  Acceptance  of  an  Unsolidted 
Application  for  a  Grant  Award. 


r  The  Department  of  Energy 
[DOE),  Pittsburgh  Energy  Techmriogy 
Center  announces  that  pursuant  to  10 
CFR  000.14  (D)  and  (E).  it  intends  to 


award  a  Grant  based  on  an  unsolicited 
application  submitted  by  the 
Massachusetts  Institute  of  Technology 
for  "DC  aCC  Retrofit  Magnet 
Preliminary  Design.  Protectioo  Analysis 
and  Software  Development". 

scon:  The  objectives  of  this  grant  are: 
(1)  To  provide  a  preliminary  design  of  a 
new  nuipiet  conductor  configuratioa. 
whose  behavior  is  quite  different  from 
previous  designs  and  whose 
characteristics  offer  a  potential  50% 
reduction  in  the  conductor  and  coal- 
mass  weight  and  (2)  to  produce  a 
computer  code  to  analyze  its  behavior 
and  performance  under  dynamic 
conditions. 

The  overall  obfective  of  the  MHD 
magnet  program  is  to  prepare  the 
technological  and  industrial  bass 
required  for  minimum  time,  cost,  and 
risk  implementation  of  a 
superconducting  magnet  for  MHD  power 
systems.  For  the  past  30  years.  MIT  has 
been  conducting  research  in  magnet 


technology,  yielding  successive 
generations  of  magnet  systems  of 
increasing  size.  A  voluminous,  cogent 
data  base  has  been  produced 

bi  accordance  with  10  CFR  aoai4  P) 
and  (E).  Massachusetts  Institute  of 
Technology  has  been  selected  ss  the 
grant  recipient  DOE  support  of  this 
sctivity  would  enhance  the  public 
benefits  in  that  this  protect  will  upgrade 
the  efficiency  of  MHD  systems  and 
provide  electrical  power  generation  in  a 
more  environmentally  acceptable 
manner.  This  sctivity  represents  s 
unique  idea  whidi  would  not  be  eligible 
for  financial  assistance  imder  a  retent. 
current  or  planned  solicitation. 
Furthermore.  DOE  has  determined  that  s 
competitive  solicitation  would  be 
inappropriate. 

The  term  of  this  Grant  is  fm  a  twenty- 
four  (24)  month  period  at  cm  estimated 
value  of  $225,000  which  is  to  be  fully 
funded  by  the  DOE. 


KM  PURTNM  MMNMATIOII  CONTACTt 

U.S.  Department  of  Energy.  Pittsbugh 
Energy  Technology  Center,  Acquisition 
and  Assistance  Division.  P.O.  Box  10040. 
MS  921-165.  Pittsburgh.  PA  1S236,  Attn: 
Martin  Byrnes.  Telephone:  AC  (412)  802- 
4480. 

Dated:  March  M,  199a 
CairoU  A.  Landilaa. 

Deputy  Director,  Acquisition  and  Assistance 

Division  Pittsburffii  Energy  Technology 

Center. 

(PR  Doc  9b-M17  Piled  4-10-80: 8:45  am) 
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Afency  Information  CoHecDon 
Acthdties  Undof  OMB  Review 

AOINCV:  Environmental  Protection 
Agency  (EPA). 

action:  Notice! 

SUnauMtv:  In  ceinpliance  with  the 
Paperwork  Redaction  Act  (44  U.S.C 
3501  et  aeq.),  this  notice  announces  thst 
the  Information  Collection  Request  (ICR) 
abstracted  below  has  been  forwsrded  to 
the  Office  of  Mansgement  snd  Budget 
(OMB)  for  review  snd  comment  The 
ICR  describes  the  nature  of  the 
information  collection  and  its  eiqiected 
cost  and  burdea 

OATn:  Comments  must  be  submitted  on 
or  before  May  11. 1990. 


Sandy  Farmer  at  EPA.  (202)  382-2740. 


Office  efWelsr 

Title:  Wsstewster  Permit  Compliance 
Assessment  Information  (ICR  no. 
1427412). 

Abstract:  Facilities  dischsiging 
effluents  into  wsters  of  ths  United 
States  must  have  a  permit  to  do  so.  and. 
once  granted  s  permit  most  meet 
certain  conditions  for  the  tern  of  the 
permit  These  conditions  include  stsying 
within  efDuent  limitstions.  meeting 
complisnce  schedules,  snd  sdhering  to 
bypsss  snd  upset  schedules.  A  fsdUty 
must  siso  prorvids  the  permitting 
sudiority  with  sufficient  docnmentstion 
to  determine  thst  the  fscility  is  in 
compliancs  with  thess  conditions.  Hie 
present  ICR,  e  renewsl  of  the  expiring 
ICR  1427.01.  sddrsssss  this  last 
requirement  Under  this  ICR  spedficslly, 
respondents  must  keep  records  of  sll 
monitoring  dats  resdily  svailable  should 
the  permitting  authority  need  to  consult 
them.  Respondents  must  sIso  submit 
Compliance  Schedide  Rqwrts  iletsiling 
their  progress  towards  installation  of 
treatment  facilities  in  order  to  meet 
discharge  limitstions.  NoncompHsnce 
Reports  are  needed  for  notification  of 
the  permitting  authority  in  the  event  of 
an  upset  or  bypass  of  the  treatment 
system.  Altemste  Level  Reports  serve  to 
allow  the  permitting  authority  to 
determine  the  need  to  assess 
compliance  given  production  levels 
which  change  substantially  from  what 
they  were  at  the  time  the  permit  was 
granted.  Finally,  this  ICR  covers  the 
reporting  requirements  for  supplemental 
information  for  use  in  determining  the 
need  for  enforcement  ection  in  oil  and 
hazardous  waste  spills  in  US.  Wsters. 

Burden  Statement  Hie  public 
reporting  burden  for  this  collection  (if 
information  is  estimsted  to  sversge  2.1 
hours  per  response,  including  time  for 
reviewing  instructions,  sesrdiing 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  cdlection 
of  information. 

Respondents:  All  facilities  holding 
National  Pollutant  Discharge 
Elimination  System  permits  for  the 
discharge  of  effluents  into  waters  of  the 
United  States. 

Estimated  No.  of  Respondents:  91,125. 

Estimated  TotaJ  Annual  Burden  on 
Respondents:  1944158  hours. 

Frequency  of  Collection:  Vsrisble  ss 
needed. 

Send  comments  regsrding  the  burden 
estimate,  or  any  otibw  aspect  of  this 
collection  of  information,  including 
suggestions  for  reducing  the  burden,  to: 

Sandy  Farmer.  U.S.  Environmental 
Protection  Agency.  Information  Policy 


Branch  (FM-2Z3),  401 M  Street  8W.. 

Wsshfai|ton.DCaMOa 
snd 
Tfan  Hunt  Olflos  of  Msnsgement  end 

Budget  Fspeiwoik  Reductiao  Prsfselt 

Wsshii^on.  DC  20808. 

Dated:  April  14. 190a 
OavUSdhwsn. 

Acting  Director,  Regulatory  Management 
DMskm. 
(FK  Doc.  S0-S388  Piled  4-10-SO;  ft48  sail 
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Under  Pub.  L  02-463.  notice  is  hereby 
given  that  the  LeachabiUty 
Subcommittee  (LS)  of  die  Science 
Advisoiy  Board's  EnvironmmtsI 
Engineering  Committee  (EEC)  wiU  meet 
Msy  e-ia  in  die  EPA  Edocstion  Csntsr 
Auditorium.  Wsterside  MsH  401 M 
Street  8W.,  Wsshington.  DC  20480  The 
meeting  wiU  begin  st  8:30  sjn.  on  both 
days  snd  adjourn  no  later  than  Ons  pjB. 
on  Wednesday  and  5  pjn.  on  Thursday. 

The  purpose  of  the  meeting  is  to 
conduct  s  Workshop  snd  TMhnicsl 
Briefing  to  review  the  scientific 
prind^es  involved  widi  leschsbility 
phenomens.  The  Workshop  will  be  the 
third  meeting  held  by  the  LS  on  ttiis 
topic  The  first  meethig  wss  s  Plsmdng 
and  Scoping  meeting,  which  was  hdd  fai 
Houston,  Texas  on  December  18-181 
1980.  The  second  meeting  wss  held  to 
ssiess  ths  Environmental  Rotection 
Agency's  (EPA)  nssds  for  Isechability- 
oriented  infonastion,  and  thst  was  held 
on  Febraery  m99a  in  WesUngtoo. 
DC  Sines  Iset^bility  phenoniene  is 
important  to  many  r^ulatory  decisions 
msde  by  the  EPA.  it  is  sntidpsted  thst 
the  LS  will  formulsle  a  rssohrtton  on  the 
topic  of  leschsbility. 

All  the  technicsl  presentstions  for  As 
Leechsbility  Workshop  wiU  tske  piece 
on  Msy  9. 1990  On  Msy  10  the  LS  WiU 
conduct  e  report  writing  work  session  to 
prepare  the  draft  resolution  on 
leschsbility.  During  the  Msy  9th 
Workshop,  vsrioos  experts  will  be 
invited  to  discuss  tedmical  topics  of 
interest  to  ths  SAB'S  LS  wfaicfa  inckids 
the  following:  Test  msthods.  thsir 
descriptions  snd  cspsbilitiss  for 
orgsnics  snd  inomsnics;  leaching  of 
stsbilized  nsterisls:  physicsl-chsndcal 
madisnisms  snd  their  concepts  on 
intsrsctions  of  solids  with  Hqnids. 
Uquids  with  liquids  snd  solid/Uquid/gas 
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configuratkMis;  technical  problems  and 
challenges  for  regulators  and  the 
regulated:  leaching  chemistry  of 
organics  and  inorganics;  and  alternative 
approaches  to  laboratory  tcfts  such  as 
modeling.  As  time  permits,  other  related 
issues  may  be  discussed. 

The  meeting  is  open  to  the  public  Any 
member  of  the  puUic  wishing  further 
information  concerning  the  workshop 
should  contact  Dr.  K.  Jack  Kooyoomjian. 
Designated  Federal  Official  or  Ms. 
Marcy  Jolly,  Secretary.  Science 
Advisory  Board.  (AlOl-F).  U.S. 
Environmental  Protection  Agency. 
Washington.  DC  204ea  at  202/382-2552. 
Seating  at  the  meeting  will  be  on  a  first 
come  basis. 

Dated  April  2. 1980. 
DaaaMG.B«BH. 
Director,  Science  Advisory  Board 
(FR  Doc  WMMOO  Filed  4-10-flO;  8:45  un) 
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Science  Advisory  Board  EMCutlve 
-cofiMmnee;  iieunive  Hna  iieuutuuii 
suaieyiea  conMnmee;  upen  Mceuiiy 

May  15-16,  igsa 

Under  Public  Law  92-463,  notice  is 
hereby  given  that  the  Relative  Risk 
Reduction  Strategies  Committee 
(RRRSC)  of  the  Science  Advisory  Board 
is  holdii^  a  meeting  on  May  15  from  1 
p.m.  to  5  p.m.  and  on  May  16  from  8:30 
a  an.,  to  5  pan.  At  this  meeting  (already 
advertised  in  the  Fodssal  Raj^star  in 
January)  there  will  be  a  special  session 
of  the  Executive  Committee  called  to 
attend  this  RRRSC  meeting.  The  purpose 
of  the  meeting  is  to  discuss  the  progress 
of  the  three  Subcommittees: 
Environmental  Risk:  Relative  Risk:  and 
Health  Risk  and  to  brief,  in  depth,  the 
Executive  Committee  of  the  SAB.  For 
further  biformation  concerning  this 
project  please  refer  to  the  notices 
contained  in  54  FR  38282.  September  15. 
1960. 

The  meetings  are  open  to  the  public. 
Any  member  of  the  public  wishing  to 
attend  or  submit  written  comments 
should  notify  Joanna  Foellmer  or  Dr. 
Donald  G.  Barnes,  Science  Advisory 
Board,  at  202-382-4128.  by  one  wed( 
prior  to  the  meeting  date. 

Dated  April  2. 198a 
DoMyCBanM. 
Director.  Science  Advisory  Board 
|FR  Doc  S39e  Filed  4-10-80;  8:45  an) 
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Certain  Chemical;  Approval  of  Teet 
MervennB  cxempiione 

AOmcv:  Environmental  Protection 
Agency  (EPA). 
:  Notice. 


r.  This  notice  announces  EPA's 
approval  of  applications  for  test 
muketing  exemption  (TMEs)  under 
section  5(h)(1)  of  the  Toxic  Substances 
Control  Act  (TSCA)  and  40  CFR  72a3& 
EPA  has  designated  these  applications 
as  TME-eo-6.  TME-00-7,  and  TME-60- 
S.  The  test  marketing  conditions  are 
Odescribed  below. 

■fuciivi  oATis:  ^ril  2.  loea 
PON  PUNTHOi  mnmumim  contact: 
Andrea  Pfahles-Hutchens,  New 
Chemicals  Branch.  Chemcial  Control 
Division  (TS-794).  Office  of  Toxic 
Substances.  Environmental  Protection 
Agency.  Rm.  E-611, 401 M  St  SW.. 
Washington.  DC  20460  (202)  382-2255. 

•uppuMarrARV  aroaauTiotr  Section 
5(h)(1)  of  TSCA  authorizes  EPA  to 
exempt  persons  from  premanufacture 
notification  (PMN)  requirements  and 
permit  them  to  manufacture  or  import 
new  chemical  substances  for  test 
marketing  purposes  if  the  Agency  Hnds 
that  the  manufacture,  processing, 
distribution  in  commerce,  use.  and 
disposal  of  the  substances  for  test 
marketing  purposes  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment  EPA  may  impose 
restrictions  on  test  marketing  activities 
and  may  modify  or  revoke  a  test 
marketing  exemption  upon  receipt  of 
new  information  which  casts  si^iificant 
doubt  on  its  finding  that  the  test 
mariieting  activity  will  not  present  an 
unreasonable  risk  of  injury. 

EPA  hereby  approves  TME-eo-6, 
TME-90-7,  and  TME-90-B.  EPA  has 
determined  that  test  marketing  of  the 
new  chemical  sustances  described 
below,  under  the  conditions  set  out  in 
the  TME  applications,  and  for  the  time 
period  and  restrictions  specified  below, 
will  not  present  an  unreasonable  risk  of 
injury  to  health  or  the  enviroiunent. 
Production  volume,  use,  and  the  number 
of  custormers  must  not  exceed  that 
specified  in  the  appUcation  and  in  this 
notice  must  be  met 

The  following  additional  restrictions 
apply  to  TME-00-6.  TME-90-7.  and 
TME-00-8: 

1.  A  bill  of  lading  accompanying  each 
shipment  must  state  that  the  use  of  die 
sulMtance  is  restricted  to  that  approved 
in  die  TME 

2.  The  Company  is  prohibited  from 

-  any  predictable  or  purposeful  release  of 


the  TME  substance  into  the  waters  of 
die  United  States. 

3.  The  applicant  shall  maintain  die 
following  records  until  5  years  after  the 
date  they  are  created,  and  shall  make 
diem  available  for  inspection  or  copying 
in  accordance  wiUi  section  11  of  TSCA: 

a.  Records  of  the  quantity  of  the 
TME  substances  produced  and  the  date 
of  manufacture. 

b.  Records  of  dates  of  die 
shipments  to  each  customer  and  the 
quantities  supplied  in  each  shipment 

c.  Copies  of  the  bill  of  lading  that 
accompanies  each  shipment  of  the  TME 
substance. 

d.  Records  documenting 
establishment  and  implementation  of 
procedures  that  ensure  compliance  with 
the  prohibition  against  release  of  the 
TME  substances  into  waters  of  the 
United  States. 

TIIE-904 

Date  of  Receipt  February  13.  lOOa 
Notice  of  Receipt-  March  12. 1990  (55 
FR9214). 
Applicant:  Confidential 
Chemical:  Substitued 
triphenylmethane  (G). 

Use:  A  component  of  the  material  for 
integrated  circuit  fabrication  (G). 
Production  Volume:  Confidential 
Number  of  Customers:  Confidential 
Test  Marketing  Period:  One  year  from 
die  effective  date  of  die  TME 

Risk  Assessment  EPA  identified 
concerns  for  neurotoxicity,  kidney,  liver 
and  blood  toxicity,  and  environmental 
toxicity  based  on  test  data  on  analogous 
substances.  However,  during  processing 
and  use  there  will  be  low  exposures  to 
woikers  due  to  the  automation  of  the 
processing,  and  the  lack  of  releases  to 
water  will  mitigate  die  environmental 
concerns.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  healdi  or 
the  environment 


Date  of  Receipt  February  13. 199a 
Notitx  of  Receipt  March  12. 1990  (55 
FR9214). 
Applicant  Confidential 
Chemical:  Substitued 
triphenylmethane  (G). 

Use:  A  component  of  die  material  for 
integrated  circuit  fabrication  (G). 
ProdutUion  Volume:  Confidential 
Number  of  Customers:  Confidential 
Test  Marketing  Period:  One  year  from 
die  effective  date  of  die  TME 

Risk  Assessment  EPA  identified 
concerns  for  neurotoxicity,  kidney,  liver 
and  blood  toxicity,  and  environmental 
toxicity  based  on  test  data  on  analogous 
subnitances.  However,  during  processing 


and  use  there  will  be  low  axposurss  to 
workers  due  to  the  automation  of  the 
processing,  and  the  lack  of  lelaases  to 
water  will  s^tigBta  the  •nvironmental 
concerns.  Therefore,  the  test  market 
activities  will  net  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environmeet 


Date  of  Recent  February  13. 199a 

Notice  of  Receipt  March  12. 1990  (55 
FR9214). 

Notice  ofRepeipt  March  12. 1990  (55 
FR  9214).  I 

Applicant  Qanfldential 

Chemical:  Sabstitued 
triphenylmethaae  (G). 

Use:  A  component  of  the  material  for 
integrated  circuit  fabrication  (G). 

Production  Volume:  Confidential 

Number  of  Customers:  Confidential 

Test  Marketiag  Period'  One  year  from 
the  effective  date  of  the  TME 

Risk  Assessment  EPA  identified 
concerns  for  neurotoxicity,  kidney,  liver 
and  blood  toxicity,  and  environmental 
toxicity  based  on  test  data  on  analogous 
substances.  However,  during  processing 
and  use  there  will  be  low  exposures  to 
workers  due  to  the  automation  of  die 
processing,  and  the  lack  of  releases  to 
water  wrill  mitigate  the  environmental 
concerns.  Therefore,  the  test  market 
activities  will  not  present  an 
unreasonable  risk  of  injury  to  health  or 
the  environment. 

The  Agency  reserves  the  right  to 
rescind  approval  or  modify  the 
conditions  and  restrictioas  of  an 
exemption  should  any  new  information 
that  comes  to  its  attention  which  casts 
significant  doubt  on  its  finding  that  the 
test  marketing  activities  nvill  not  present 
any  reasonable  risk  of  injury  to  health 
or  the  envrionment 

Dated:  April  2, 198a 
John  W.  Mekme, 

Director.  Chemical  Control  Divitkm,  Office  of 
Toxic  Sulntances. 

(FR  Doc  80-8380  Ftlad  4-10-80;  ft45  aaij 
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April  4. 1990 

The  Federal  Communications 
Commission  has  submitted  the  following 
information  coBection  requirements  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980  (44 
U.S.C  3507). 


Copies  of  these  submissions  a— y  be 
purchased  from  the  nweiiiisshai'i  copy 
contractor.  International  Ttanscriptkm 
Service.  (202)  857-380a  2100  M  Street 
NW.  Suite  14a  Washington.  DC  20037 
For  further  infonnation  on  these 
submissions  contact  Judy  Boley.  Federal 
Communications  Commission.  (202)  63^ 
7513.  Persons  wishing  to  comment  on 
these  information  collections  should 
contact  Eyvette  Flynn.  Office  of 
Management  and  Budget.  Room  3235 
NEOE  Washington.  DC  20503.  (202)  395- 
3785. 

OMB  Number  3000-0318 

Title:  Notification  of  Status  of  Facilities 

Under  Part  22  of  FCC  Rules 
Form  Number  FCC  Form  489 
Actitm:  Extension 

Respondents:  Businesses  or  other  for- 
profit  (including  small  businesses) 
Frequency  of  Response:  On  occasion 
Estimated  Annual  Burden:  2J0B7 
Responses:  7,490  Hours 
Needs  and  Uses:  Common  carriers  file 
FCC  Form  489  to  nottfy  die  Commission 
that  they  have  finished  construction 
and/or  made  minor  modifications  to 
their  facilities.  The  reporting 
requirement  is  necessary  in  order  to 
efficiently  manage  the  spectrum  and  to 
ensure  that  it  is  effectively  utilixed  and 
to  properly  assign  frvquendes  to 
carriers  on  an  interference  firee  basis 
within  their  service  areas. 

OMB  Number  3060-0319 

Title:  Application  for  Assignment  or 

Transfer  of  Control 
Form  Number  FCC  Form  490 
Action:  Extension 
Respondent^  Busines  or  odier  for-profit 

(including  small  businesses) 
FivqauieyafRmfifue:  On  occasion 
f  Annual  Burden:  1/100 


Responses:  3.000  Hoon 

Needs  and  Uses:  POC  Form  400  is 
required  of  common  carriers  to  approve 
the  sale  of  a  common  carrier  station  and 
the  qualifications  of  the  new  carrier  the 
license  is  being  assigned  to  or  the 
qualifications  of  the  new  entity 
acquiring  control  of  the  previous 
licensee.  The  infonnation  will  be  used 
by  FCC  staff  to  determine  eligibility  of 
the  common  carrier.  Without  sodi 
information  dte  Commission  could  not 
determine  whether  to  issue  e  license  or 
renewal 

Federal  Coounnnications  Cominisakm. 

Doaaa  R.  sasKy. 

Secretary. 

(FR  Doc.  80-«284  FiM  4-10-88: 9M  an) 


Apra4.1980 

The  Federal  Communications 
Commission  has  sabnitted  the  following 
infonaatlon  coUectloo  requiwawnta  to 
the  Office  of  Manafsment  and  Budpet 
for  review  and  clearance  under  dM 
Paperwork  Redaction  Act.  es  emended 

(44  usjc  woi-asao). 

Copies  of  dM  sobndssions  ney  be 
porcfaased  tram  the  Commission's  copy 
contractor,  international  Transcription 
Service.  (202)  857-380a  2100  M  Street 
NW,  Suite  14a  Washington.  DC  20037. 
Persons  wishing  to  comment  on  these 
information  collections  should  contact 
Eyvette  Flynne.  Office  of  Management 
and  Budget  Room  3235  NEOB, 
Washington.  DC  20609.  (202)  308-3785. 
Copies  at  these  commcnto  should  also 
be  sent  to  die  Commission.  For  further 
information  contact  Jeny  Cowdcn. 
Federal  Communications  Commission. 
(202)  632-7513. 
OMB  A/ufli/wr  3060-2045 
Title:  Section  74.537.  Temporary 

authorisadons 
Action:  Extension 
Respondents:  Business  (including  small 

businesses) 
Frequency  ofResponMe:  On  occasion 
Estimated  Aimaal  Burden:  10  responses; 
20  hours  total  annual  burden:  2  houn 
average  burden  per  response 
Needs  and  Uses:  Tliis  rule  requires 
licensees  of  aural  broadcast  studio 
transmitter  link  (STL)  or  intercity 
leley  stations  to  file  infofntal  requesta 
for  spedsl  temporary  suthoriiation 
for  operations  of  s  temporary  natara. 
The  iidonnetlon  is  used  by 
Commission  staff  to  ensure  that 
temporary  operations  will  not  cause 
intOTfercnoe  to  existing  stations. 
OMB  NiunAer  3000-0243 
TitiK  Sectkn  74.55t  Equtpment  changes 
itctiba- Extension 
RaapondeotM:  Business  (including  small 

businesses) 
Frequutcy  of  Response:  On  oocasioo 
Estimated  Animal  Burden:  35  responses: 
35  houra  total  annual  burden:  1  hour 
average  burden  per  response 
Needs  and  Usee:  litis  rule  requires 
licMuaes  of  aural  broadcast  studto 
transmitter  link  (STLj  or  intercity 
relay  stations  to  notify  the 
Commission  in  writing  of  minor 
equipment  changes  upon  completion 
of  sudi  chaiyes.  The  informstioo  is 
used  by  FCC  staff  to  ensure  that 
changes  comply  with  the  rules  and 
regulations. 
OMB  Number  3060-0320 


PJadawl  Kotiatat 


/^  Vol  58.  Na  70  /  Wednesday.  April  11.  1990  /  Notices 


Fodawl  ItoiMag  /  Vol  W.  Na  70  /  Wadneeday.  April  11.  1999  /  Notfcaa 


P^dawl  Regittar  f-  Vol  55.  Na  70  /  Wednesday.  April  11.  1900  /  Notices 


nUe:  Sectkm  73.140a  Remote  control 
■athorisatianft 

Action:  Bxtenrioa    .  ■  - 

Respondents:  Business  (indiufing  small 
businesses) 

Frequency  of  Response:  On  occasion 

Estimated  Annual  Burden:  121 
reqwnses;  73  hours  total  annual 
burden;  ae  hour  average  burden  per 
response 

Needs  and  Uses:  This  rule  requires 
licensees  of  all  broadcast  stations 
operating  by  remote  control  at  places 
other  thui  oiain  studio  or  transmitter 


site  locations  to  send  written 
notificadons  to  FOC  The  infbnaation 
is  used  by  FCC  staff  to  ensure  that  the 
location  wiU  not  cause  interference  to 
other  stations. 

Fedaral  Conununicatioiis  Coounltsion. 


1 1.  flssicy. 
Secretary. 

(FR  Doc  90-8285  Filed  4-10-00;  ft4S  am] 
iooocsn»4i-a 


ApplMlhw  tor  ConaoMdatad  H— Hw9 

1.  The  Commission  has  befcwe  it  the 
following  mutually  exclusive 
applications  for  renewal  of  license  of 
Station  WCBM(AM).  Baltimore 
Maryland*  and  for  a  New  AM  Station  at 
Baltimore.  Maryland,  and  an  application 
for  consent  to  die  assignment  of  license 
of  WCBM(AM).  Baltimore  Maryland 


B. 

a 


Afipicani 


mMooutaiy  Raoakw  tor  Magic  680.  me,  WC8M(AM). 


Inc.  (AMignM). 
kic 


CXy/Siai* 


MO 


MO 
MO. 
BMnorab  MD. 


Rto  No. 


eR-asoe30UA 

BAL-aei117EB 
BAL-881117EB 
BP-aS0831AO 

BP-eaoeoiAO 


No. 


S0-12S 


2.  Pursuant  to  section  903(e)  of  the 
Communications  Act  of  1934.  as 
amended,  the  above  applications  have 
been  designated  for  hearing  in  a 
consolidated  proceeding  upon  the  issues 
whose  headings  are  set  forth  below.  The 
text  of  each  issue  has  been  standardized 
and  is  set  forth  in  its  entirety  under  the 
corresponding  headings  at  51 FR 19347, 
May  29, 19e&  The  letter  shown  before 
each  applicant's  name  above  is  used 
below  to  signiiy  whether  the  issue  in 
question  applies  to  that  particular 
applicant 


A.B.C.0 
A.B.C.0 


3.  If  there  is  any  non  standardized 
issue  in  this  proceeding,  the  full  text  of 
the  issue  and  the  applicants  to  which  it 
applies  are  set  forth  in  an  Appendix  to 
this  Notice.  A  copy  of  the  complete  HDO 
in  this  proceeding  is  available  for 
inspection  and  copying  during  normal 
business  hours  in  the  FCC  Dockets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC  20654.  The  complete 
text  may  also  be  purchased  from  the 
Commission's  duplicating  contractor. 
International  Transcription  Services, 
Inc^  2100  M  Sti«et  NW..  Washington. 
DC  20037.  (Telephone  (202)  857-3800). 

W.lMCqr, 

Astntant  Qiief.  Audio  Services  Division, 

Mass  Media  Bureau. 

(Fit  Doc  9»-a3S4  Filed  4-10-00:  ft45  amj 


FEDERAL  DEPOSIT  INSURANCE 
CORPORATION 

InfoniUMlon  CoHacUon  Submltlad  to 
uwb  lOr  nwiew 


r.  Federal  Deposit  Insurance 
Corporation. 

action:  Notice  of  informathm  collection 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  of  1980. 


:  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1980  (44  U.S.C  Chapter 
35),  die  FDIC  hereby  gives  notice  Uiat  it 
has  submitted  to  the  Office  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  Information 
collection  system  described  below. 

Type  o/Aev/ew:  Extension  of 
expiration  date  without  any  change  in 
substance  or  method  of  collection. 

Title:  ^plication  pursuant  to  Section 
19  of  die  Federal  Deposit  Insurance  Act 

Form  Number  FDIC  67ia07. 

OMB  Number  30e4-001& 

Expiration  Date  of  OMB  Clearance: 
June  dO,  199a 

Frequency  of  Response:  On  occasion. 

Respondents:  Insured  depository 
institutions. 

Number  of  Respondents:  90. 

Number  of  Responses  Per 
Respondent:  1. 

Total  Aiuiual  Responses:  90. 

Average  Number  of  Hours  Peg 
Response:  li. 

Total  Annual  Burden  Hours:  1.440. 

OMB  Reviewer  Gary  Waxman.  (202) 
39^734a  Office  of  Infonnation  and  . 
Regulatory  Affairs.  Office  of 


Management  and  Budget  New 
Executive  Office  Building,  Washington. 
DC20603. 

FDIC  Contact  Steven  F.  Hanit  (202) 
896-4907.  Office  of  die  Executive 
Secretary.  Federal  Deposit  Insurance 
Coloration.  550 17di  Street  NW.. 
Washii^jton.  DC  20429. 

Comments:  Comments  on  these 
collections  of  infonnation  are  welcome 
and  should  be  submitted  before  June  11. 
190a 

AOOMMn:  A  copy  of  the  submission 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
should  be  addressed  to  bodi  die  OMB 
reviewer  and  die  FDIC  contact  listed 
above. 


rjunr  wmamumom.  The 

FDIC  is  requesting  OMB  approval  to 
extend,  for  a  three-year  period,  the  use 
of  Form  FDIC  6710/07,  Application 
Pursuant  to  Section  10  of  die  Federal 
Deposit  Insurance  Act  The  current 
clearance  for  the  form  expires  on  June 
3a  1990.  There  is  no  change  in  the 
method  of  substance  of  the  collection. 

Section  19  of  die  FDI  Act  (12  U.S.C 
1829)  requires  the  FDICs  consent  prior 
to  any  participation  in  the  affairs  of  an 
insured  depository  institution  by  a 
person  who  has  been  convicted  of 
crimes  involving  dishonesty  or  breach  of 
trust  To  obtain  that  consent  an  insured 
depository  institution  must  submit  an 
applicatien  to  the  FDIC  for  approval  on 
Form  FDI€«710/07. 

Dated:  April  4. 1900.  ..  .  «  • 

Federal  Deposit  Insurance  CorporsUoo.      . 
(jFR  Doc  90-8330  Filed  4t1O-0Oc.  8:40  ami 
I  oosc  fjM-avM.  .  1 ' 


fwdmai  Umi^mm  /  Vd.  55.  Na  70  /  Wtdneaday.  April  11.  M9>  /  No<ic—  Mm 


AOINCV:  Fedeaal  Deposit  Insurance 
Corporation. 

ACTNM:  Notice  of  infoNpadon  colleclion 
submitted  to  OMB  for  review  and 
approval  under  the  Paperwork 
Reduction  Act  efioea ■     ^ 

auMMAWv:  In  accordance  widi 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.8.C  Chapter 
35).  die  FDIC  hereby  gives  notice  diet  it 
has  submitted  to  the  Office  of  ;      > 

Management  and  Budget  a  request  Cbr 
OMB  review  for  the  information 
collection  system  identified  below.  . 

Type  of  Review:  Extension  of 
expiration  date  without  any  change  in 
substance  or  laethod  of  collection. 

Title:  Notke  of  Acquisition  of  Control 

Form  Numba:  FDIC  6822/01. 

OMB  Number  3064-0019. 

Expiration  Data  of  Current  OMB 
Clearance:  June  3a  1990. 

Frequency  of  Response:  On  occasion. 

Respondents:  Persons  proposing  to 
acquire  ownership  control  of  insuied 
State  nonmember  banks. 

Number  (^Respondents:  80. 

Number  ofraeponses  Per  Respondent 

1.  ;  T 

Total  Aiuiual  Responses:  80. 

Avenge  Number  of  Hours  Per 
Response:  30. 

Total  Annual  Burden  Hours:  2.67a 

OMB  Reviewer  Gary  Waxman.  (202) 
395-734a  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  aad  Budget  New 
Executive  Offkje  Building.  Washington, 
D.C  20503. 

FDIC  Contact  Steven  F.  Hanfl.  (202) 
898-3907,  Office  of  the  Executive 
Secretary,  Federal  Deposit  Insurance 
Corporation,  SBO  17di  Stieet  N.W.. 
Washington.  D.C  20429. 

Comments:  Comments  on  this 
collection  of  information  are  wejcome 
and  should  be  submited  on  or  before 
June  11, 199a 

ADOm— 16;  A  copy  of  die  submission 
may  be  obtained  by  ealUng  or  writing 
the  FDIC  contact  listed.  Comments 
regarding  the  submission  sbould.be;  , 
addressed  to  both  the  OMB  reviewer 
and  the  FDIC  contact  Usted  above 


tMtf  mwomukitom.  The 
Federal  Deposit  Insunmce  Act  (12  VSXi. 
1817(1))  and  die  FDIC  rules  and 
regulations  (12  CPR  XOA)  require  Uiat 
any  person  proposing  to  ecquire 
ownership  control  of  an  insured  State 
nonmember  bank  provide  sixty  days 
prior  written  notice  to  the  FDIC  Sudi 
notification  is  aiade  on  Form  FDIC  6822/ 
01  and  is  sul^ect  to  disepprovel  if  die 


FDIC  detennines  the  ownership  eontrol 
is  not  in  die  paUic  interest 

Daled:Apfa4,18ia 
FadenI  Deposit  faisiiraiioe  Corporatioa  - 

HoyWLWitl 

Executive  Secretary. 

|FR  Doc  00-«331  Filed  4-10-00;  ajaaal   • 


Hnvnnmoii  wonsdian  Bunniniwi  so 


r.  Federal  Deposit  Insurance 
Corporation, 

action:  Notice  of  infonnation  collection 
submitted  to  OMB  for  review  md 
approval  under  the  Paper  Redaction  Act 
ofioea 


R  In  accordance  with 
requirements  of  the  Paperwork 
Reduction  Act  of  1960  (44  U.S.C  Chepter 
35),  die  FDIC  hereby  gives  notice  diet  it 
has  submitted  to  the  OfBce  of 
Management  and  Budget  a  request  for 
OMB  review  for  the  iidbrinetion 
collection  system  described  below. 

Type  of  Review:  Extension  of 
expiration  date  without  any  diange  in 
substance  or  method  of  collection. 

Title:  Foreign  Branch  Report  of 
Condition.  

Form  Number  FFIEC  03a 

OM9  Mtun^e/T  3064-0011. 

Expiration  Date  of  OMB  Clearance: 
June  3a  198a 

Frequency  of  Response:  Annually. 

Reepoitdents:  Foreign  brandies  m 
insured  State  nonmemba  banks. 

Number  of  Respondents:  55. 

Number  ^Responses  Per 
Respondent  1. 

Total  Annual  Responses:  55. 

Average  Number  of  Hours  Per 
Response:  Z. 

Total  Annual  Burden  Hours:  16S. 

OAfff  Aev/ew0/r  Gary  Waxman.  (202) 
3K-734a  Office  of  Infonnation  and 
Regulatory  Affairs.  Office  of 
Management  and  Budget  New 
Executive  Office  Building.  Washington. 
DC  20503. 

FDIC  Contact  Steven  F.  Hanft.  (202) 
696-3607.  Office  of  the  Executive 
Secretary.  Fedcval  Deposit  Insurance 
Corporation.  550 17di  Street  NW.. 
Waddngton.  DC  20429. 

Comments:  Comments  on  these 
coOections  of  information  ate  welcome 
and  should  be  submitted  before  June  11. 
igoa 


:  A  copy  of  the  subodssion 
may  be  obtained  by  calling  or  writing 
the  FDIC  contact  listed  above. 
Comments  regarding  the  submission 
shouM  be  addressed  to  bodi  the  OMB 
reviemrer  and  the  FDIC  contact  listed 
ebove. 


iSectlons 
18(dXl)  and  (2)  of  die  FDI  Ad  nquira 
die  FDICs  coMseot  prior  to  die 
estabHshnient  and  oparatloa  of  fersiio 
brandMS  by  taisuied  Slate  aaanember 
banks  "upon  such  condidoa  and 
pursuant  to  such  f^ulations  as  the 
Corporatioa  may  prescribe."  Section 
347.6(b)  of  dw  Fine  rules  and 
regulations  requires  nonmember  banks 
to  "submit  an  annual  report  of  condition 
for  eadi  foreign  branch." 

Deled:  April  4,  lioa 
Fedaral  DspoaH 
HajrleL 


Corporalkia. 


SiiecuUve  Secretary. 

|FR  Doc  90-8312  Filed  4-10-68;  8M8  ami 


tONIOOfMOOf 


The  Federal  Emeisenqr  Msnagsment 
Agency  (FEMA)  has  submitted  to  die 
Office  of  Management  and  Badtet  the 
following  infonnation  coUectioa 
package  for  dearance  in  accordance 
widi  die  Paperwork  Reduction  Act  (44 
US£.  chapter  36). 

7>pefNewCollecdon. 

Titlei  FEMA  Contrad  asusa 
Acoeasibilitar  of  Meetings  to  Persons  . 
widiDisabUides. 

Abstract  Contractors  who  plan 
meetings.  conDsrences.  or  seminars  ior 
FEMA  must  develop  a  plan  to  assure 
that  mtaimum  accessibility  standards 
for  die  disabled  as  set  fbrdi  in  die 
contract  clause  will  be  awt  The  plan 
must  be  approved  by  the  FEMA 
Contracting  Officer. 

Type  of  Respondents:  Businesses  or 
other  for-profit  Non-profit  institutions. 
Small  businesses  or  organizatioos. 

Estimate  of  Total  Amaal  Retorting 
and  RectmBteeping  Burden:  30  Hours. 

Number  of  Respondents:  la 

Estimated  Avefoge  Burden  Hours  Pet 
Response:  ZHaets. 

Frequency  ofRmpoime:  Ob 

Copies  of  die  above  infomatfcM 
coUectioa  request  and  supporting 
docuBNnlatlea  can  be  oblainod  by 
callii«  or  wtfting  die  FBMA 
Officer,  Unda  Bomr,  (262)  I 
C  Street  8W..  Weshtagton.  DC  2092. 

Dbect  ooaunents  regardinf  the  burden 
estimate  or  any  aspad  of  lUo 
taifannadoa  ooDecdon,  inchrflnf 
suggestioos  Ibr  radndng  dds  bwden,  to: 
The  FEMA  Cleeranoe  Offloer  et  die 
above  addrsss:  and  to  Gary  WaxoMn. 


y  V«L  5Sb  No.  70  /  Wedneaday>  April  It  MBO  j  Woticea 


/  Vol  55.  No.  70  /  Wodneaday.  April  11.  1000  /  H^Jotm 


FAdacd 


/  V«L  5S.  No.  78  /  Wedne»day>  Ayiil  It  MM  j  Notices 


POZJ  3e»-7S31.0fioar«f  i 
and  Bv^get  S2»  New  CMBCiywe  Oflioe 
BuUding.  WaahtaVlen.  DC  aasos  wilhHi 
f onrweeks  of  ilHB  aolioe. 

Director,  Office  tfAthuiiiuti  utive  Sappott 
|FR  Doc  «I>-B3M  nied  «-l»-«0:  B:tS  am] 
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AQoncy  InfOniURMn 
Subfnittod  to  llio 


OMeoof 
Budeotlor 


to< 


The  Federal  Emergencjr  I 
Ageacf  (FDiA)  h«  i 
Office  of  Management  i 

ffillnMrfiw  JnfftrmaKnn  CoUeCtlOn 

package  for  clearance  in  accordance 
with  the  Paperworic  Saductian  Ad  (i4 
U.S.C  chapter  as). 

Type:  Reinstatement  of  3067-0151. 

Title:  fta^tm^^Bfmtt 

Abstract-  Mdic 
awarded  to  StitlM  c^giUe  for  Fedenl 
disaster  assistance.  The  regulatioo 
entitled  "Uniform  Requirements  for 
Grants  and  Cooperative  Apcements  to 
State  and  Loess  Guveiiuuents, 
piAiKrfnd  at  44  CFK  part  IS.  places 
certain  leijuiiements  on  Qie  State  in  its 
role  as  pastes  for  nie  rBbnc  Asststance 
Prolan,  wndi  indades  nocntuiiog  and 
reporting  program/prefect  peffnrmance. 
The  intent  of  the  legulation  is  to  «Bow 
States  more  nscRtmi  in  adntinstenng 
Federal  propaBH  fai  aocordanoe  win 
4heir  own  procedures  and  Hwieby 
simplify  Iks  pioyam  and  redaoe  delays, 
and  awap^ng  smigraRts  to  racal 
govenaaents.  States  are  required  to 
suboiil  pfagreas  lepuits  on  a  qaarteny 
basis  iHiicli  describes  iw  stotas  of 
those  frajects  «id  aqr  proUems  or 
circumstaooes  eicpeCled  to  resalt  ki 
noncompliance  with  tiie  approved  0raat 


paC}  305-7231.  Office  of  MnoaQHiaeBt 
and  Budget.  323SN«w  Executive  Office 
Building.  Washingtoa.  DCiUS03  within 
four  weeks  of  this  notice. 

Dated  April  2. 1990. 
WMlayCMoara, 

Director.  OffkmafAdnumwtmtiwe  Support 
|FR  Doc  90-8385  Filed  ^ 


TfpemflUmpundenU.SMKaMd\oaA 

EBtimmte  cf  TelelAimoai  Reportiag 
and RvLvmiki*pii%  fturinn:  125  Hpubs. 

Number^  Meapamieats:  25. 

Estitmated  Awerage  Banhn  Houa  of 
Per  Response:  1. 

AvfiiBB^c/JIkHpaaser  Quarterly. 

Copiaa  of  the  oboso  iofarawtiaa 
collectioo  sofasat  aad  OMpP^Htiog 
docuBMrtation  caa  be  obtained  bjr 
caUiiv  or  switioB  «ia  FEftdA  dearaoca 
Officer.  Linda  Baner.  (an)  M6-28ai  sn 
C  Strset  SIV,  WasU^fton.  OC  20472. 

Oiraot  coaHMOls  lofatdiof  Ae  bioden 
estiaiate  or  any  aspect  of  thU 
informntian  ooUaction.  indtidipg 

The  FEMA  daaraaea  Officer  at  the 
abmw  oddRSs:  and  toGary  Wi 


(FEMA-MI-ORl 


M^or  Dtoaotw  Dodaration 


:  Federal  Emeigency 
Management  As^ncy. 
ocnoM;  Notice. 

■UMMWirr  Tliii  iinllrr  smrndi  ths  antinr 
of  a  major  disaster  for  the  State  of 
Alabama  (FEMA-881-I1SR).  dated 
March  21. 190a  and  related 
determinatioas. 
DAYacMai<ch3Q.]«ie. 


I  oontuct: 
Neva  K.  BMolt,  DisastOT  Assistanoe 
Programs.  Federn  Emergency 
Mmageneot  Agenqr.  Washington,  DC 
20472  <2ee)««fr-3<n4. 
nonce:  The  notice  of  a  major  cfisaster 
for  the  State  of  Alabama,  dated  March 
21.  loeo.  is  hereby  amended  to  include 
the  following  areas  amoqg  those  areas 
determined  to  have  been  advetsdy 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  March  2t  USD: 

The  (XMiniaa  af  flsMwin.  day,  liai— ■ 
RuaselL  and  TaMapaaaa  lor  hidiiidaal 
Aaatatance  and  Public  Assistance. 
(Catalog  of  Federal  Doaeatic  AasiMaace  No. 
83.516.  Disaster  AaaistaaceJ 
Grant  C  Patatsoo. 

AasoomtaDindor.  Slate  and  Local  Programs 
amiSuppait.  ^deratEaiergeiKy 
Managaaunt  Agency. 
[FR  Doc  90-83M  Piled  4-10-fO;  ft«  aai) 


r  Federal  Bneigency 
Mannflwaft  Agenqr. 
t  Notice. 


:  This  is  a  notice  of  the 
Presidential  declaration  of  a  major 
disaster  for  the  State  of  Florida  (FEMA- 
862-DR).  dated  Aprils  igm.  and  related 
determinations. 

:Apnla,198a 


Neva  K.  Elliott  Disaster  Assistanoe 


Pragraais.  Federal  EaM^peaqr 
Management  Agency.  WaahiaBten.  DC 
20472  (202)  046-3614. 
NOncc  Notice  is  hereby  given  that  in  a 
letter  dated  April  3, 1900.  the  President 
declared  a  major  disaster  under  Qie 
authority  af  fhe  Robert  T.  Stafford 
Disaster  Relief  and  Enei^ency 
Assistance  Act  (42  U.S.C  5121  et  aeq.. 
Public  Law  03^88.  as  amended  fay 
Public  Law  100-907),  as  follows: 

I  have  determined  ttiat  the  damay  in 
certain  areas  of  ths  State  of  Florida,  resulting 
from  severe  stonns  and  flooding  beginnig  on 
March  IB.  1990.  is  dl  sufficient  severity  and 
magnitude  to  warrant  a  major  disaster 
declaration  omleT  the  Robert  T.  Stafford 
Disaster  Relief  and  Bnergeacy  Asnataoce 
Ad  Itbe  Stafiard  Act").  L  therefore,  declare 
that  sudi  a  awjar  disaster  exiala  inihe  State 

ornerida. 

In  order  ta  provide  Faderd  aasiatance.  you 
are  hereby  aulhariaed  to  allocate  fona  funds 
availaMe  far  these  puiposes.  sack  aarawts 
'  as  you  Hnd  necessary  for  Federal  diaaster 
aasislance  aad  adauAistratiTe  expenses. 

Yaa  —  — thariaadtopiowdeladisiriaal 
Assistance  in  Ifae  deaipiated  areas.  AMic 
Assistance  may  be  laowdad  at  a  later  date,  tt 
warranted.  Cansislent  with  die  reqnifement 
that  Pedetd  asaiataaw  be  sappltanatal  any 
Federal  funds  provided  under  the  Stafford 
Act  for  Pufatic  Aaaistanoe  wiU  be  timiled  to  75 
percent  af  the  total  eUgibte  oosia. 

The  time  period  prescribed  for  the 
implementation  of  section  SV^aX 
Priority  to  Certain  Applications  for 
Public  Facilly  and  PubUc  Housing 
Assistance.  shaB  be  for  a  period  not  to 
exceed  six  OMinths  after  the  date  of  this 
declaration. 

Notice  is  hereby  given  that  parsnant 
to  the  authority  vested  in  the  Director  of 
the  Federal  Emergency  Management 
Agency  under  Executive  Order  1214flL  I 
hereby  appoint  Atfred  A.  Hahn  of  the 
Federal  BiKrgency  Management 
Agency  to  act  as  the  Federal 
Coordinating  Officer  for  tMs  delcaied 
disaster. 

I  do  hereby  determine  the  fiolkiwing 
areas  of  the  Stale  of  Florida  to  have 
been  afletjied  adversely  by  this  declared 
major  disaster 

The  oainriies  af  Bay.  Calkous.  Escambia. 
Gulf.  Hahnaa.  Qlralonsa,  SanU  Raaa.  Walton, 
and  Waahiagton  for  individual  Assistance. 

(Catalog  of  Federal  Onaiealic. 
Na  8I.SMI  Disaster  AsststanoaJ 

Roaart  H-Matiis. 

Acting  Director.  Federal  Emergency 

Management  Agency. 


/  Vol  55.  Na  70  /  Wodne0day.  April  IL  1900  /  NoMoeo 


(FSOoc 


Fllsd4-10-8ft8^MH 


(FEIIA-0S7-OII1 
Qoorgia; 


toNoUeoofa 


:  Federal  Bnsigency 
Management  Agency. 
;  Notice. 


mtmuKr.  This  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Geoigia  (FEMA-n7-DR).  dated 
February  23, 1000.  and  related 
determinations. 
DATIlK  March  3a  1900. 


ITKM  CONTACT: 

Neva  K.  Elliott  Disaster  Assistance 
Programs,  Federal  Emergency 
Management  Agency.  Washington.  DC 
20472  (202)  646-3014. 
NOTlCl:  The  notice  of  a  major  disaster 
for  the  State  of  Geotgia,  dated  February 
23, 1900,  is  hereby  amended  to  include 
the  foUowing  areas  among  those  areas 
determined  to  hove  been  adversely 
affected  by  the  catastrophe  declared  a 
major  disaster  by  the  President  in  his 
declaration  of  F^ruary  23, 1990: 

The  coonties  of  Henry.  Marion,  and 
Webster  for  Individual  Assistance  and 
Public  Assistance;  »nd 

The  counties  of  Baker.  Lee.  and 
Monroe  for  Individual  Assistance  cmly. 
GaantCI 


Associate  Director,  State  and  Local  Programs 

and  Support  Federal  Emergency  Management 

Agency. 

(CaUlog  of  Federal  Domestic  Assistance  ^io. 

83.S18.  Disaster  Aaristanca.) 

|FR  Doc  90-8388  Filed  4-10-80: 8:45  am] 


AmotiflhiMfn  10  fMvoo  or  a 


AQCNCV:  Federal  Emergency 
Management  Agency. 
;  Notice. 


;  This  notice  amends  the  notice 
of  a  major  disaslar  for  the  State  of 
Mississippi  (FEMA-06O-DR).  dated 
February  20, 1900^  and  related 
detemdnatiMis. 

I  April  3. 19001 


Neva  K.  BWott  nsaater  Assistance 
Programs,  Federri  Eniatgenqr 
Management  Agnsity.  Washtaiglaik  DC 
20472(202)640-3114. 
HOnC0.  Notice  isliereby  given  that  the 
annoimoement  closing  the  incident 
period  far  dris  dlaastsr  en  Much  5. 1090, 
is  rascindad.  TnOilncioent  for  tMs 
disaster  Is  aaHoriad  tosoad.  bogfaudng 
an  lanaaiy  ac  ma  Ihfoagh  and 
incfaidii«  hiarch  IS,  lOOa 


(Catalog  of  Fadatal  Dooiastic 
83.518,  Disastar  Aaslstanee) 

GraatC 


Aaaislanca  Na. 


Associate  Director.  State  and  Local  Programs 
and  Support  Federal  Emergency 
Management  Agency. 

jFR  Doc  80-8380  Filed  4-10-80;  tM  am) 


NOOOO  Ol 


R  Federal  Enteigency 
Management  Agenqr. 

:  Notice. 


0UMMAIIV:  TUs  notice  amends  the  notice 
of  a  major  disaster  for  the  State  of 
Mississippi  (FEMAr-060-OR).  dated 
February  20, 1990.  and  lolated 
determinations. 

:April3,100a 


Neva  K.  Elliott  Disaslar  ^ 
Fregrams,  Pederal  Bmeigency 
Management  Agency,  Washington,  DC 
20472(202)646-0014. 
NOTiCB  The  notke  of  a  major  disaster 
for  the  State  of  Mississippi,  dated 
Febniaiy  21^  1990,  is  henA>y  amended  to 
include  the  foUowiog  areas  among  those 
areas  determined  to  have  been 
adversely  affected  by  IIm  catastrophe 
declared  a  major  disaster  by  the 
President  in  his  declaration  of  February 
2a  1990: 


The  oooatisa  of  Copiah.  I 
Harrison,  jadiaon.  Kanper,  Lincoln,  Msdisan. 
and  Marion  for  Individual  Assistance  only. 
(Catalog  of  Federal  Domestic  Aaaistanoe  Na 
89.S10,  IXsaster  Aasistanos) 
CcaatCMsiiuB, 

Associate  Director,  State  and  Local  Programs 
and  Support,  rederal  Emergency 
Management  Agency. 
(FR  Doc  80-8388  PHed  4-1640:  fr45  «n| 
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The  Pederd  MaiMma  Commiasion 
hereby  gives  notioe  of  the  fittng  of  the 
following  affeemsnt(s)  parsaant  to 
section  0  of  the  SUppini  Act  of  1001 

Interested  porties  may  knpacl  and 
obtain  a  copy  of  eadi  agreement  at  the 
Washington.  DC  Office  of  ttia  Federal 
Maritime  Commission.  1100  L  Street 
NW.,  room  1022a  Interested  partlas  may 
submit  comments  on  each  apoemont  to 
the  Secretary.  Federal  hlaiWmi 
uonaniaaion,  wosoMigHni,  im«  ] 
witUtt  10  days  after  llio4 


Fadetai  BiMlUBr  in  triiich  this  aotice 
appears.  Ine  faqulfomants  for 
comments  are  fsund  ia  1 57Z603  of  tide 
46  of  flie  Code  of  Federal  RegulaHona. 
Interested  persons  should  constilt  diis 
section  before  commimicating  arith  the 
Commission  rpgarding  a  penmpg 
agreement 
Agreemeat  Noj  Z24  200344 
7itia:  Pmi  of  Oaldand/Stevedorii^ 
Services  of  Asaarica  Management 
Agreement 

AvtMT  Port  of  OoUand  (Port) 
Stevedoring  Services  of  AnMrica  (86A), 


operations  and  cargo  sobcttatian 
aervicas  at  the  AnTs  Chailas  P.  Hovsard 
Terminal  (Bsriho  07. 00  and  00|.  SaA  ariB 
also  Btiliae  dna  oontalnsr  cnnas  on  tho 
piandsas  nionifonn  mles  estnUishod  bf 
the  Port  SSA  rooahras  boa  the  Port 
12%«of| 
tariff  I 

services  I  

foot  Bijiili  aiom  anit  (TBin  < 
loaded  TEU  aiiBing  from  new 
bne  cnyo  acthrfty.  Hh  tsnn  af  the 
Ay  rnansnt  is  two  yaaw  iw  April  1. 
1990  to  June  aa  lOai.  ApoeflMOl  Nn. 
224-010042  betwoan  the  Fort  and  SSA 
covering  the  faciltty. 


TTtfer  Sooth  Carolina  Stale  Ports 
Autfierity/Macnk.  bw.  Temrinsl 


AnfMsr  Sooth  Carolina  State  Ports 
Authority  (Aodiority).  Maersk.  Ina 
(Maersk). 

SynopeiK  The  Agreement  allows 
Maersk  to  rent  container  handlhtg 
equipment  at  06  percent  of  the 
Authority's  tariff  rate  for  use  tai 
Maersk's  oontabier  mataitenance 


Agreement  Noj  224-200274-002. 

Title:  Port  of  OaUand/Pasha 
Properties,  Inc.  Terminal  Agreement 

AzrtMT  Port  of  Oakland,  hsho 
Properties,  inc. 

SynopetK  11m  Agreement  suspends 
the  term  and  the  compensation 
payments  dae  ander  the  basic 
agreement  darinftfw  repair  of 
i(o  damage  to  tfaa  I 
lanliltfaafiBciityi 


latM 


FkdHnI  Ragiator  /  Vol  S5.  Na  70  /  Wednesday.  April  11,  1890  /  Nottceo 


Potfawl  Rogbtat  /  Vol  55.  No.  70  /  Wedneoday.  April  It  1000  /  Notices 


I  n«Mk  Af  a^^ar^mmtA  n.^.J  ..#  i^.. 


u.  B 1 i  m- 


/  Vol.  86.  Na  70  /  Wednesday.  April  11,  MOO  /  Nottcw 


FMtFlndbiglnveellsellonNo.  IC 
tlnllw~ 


April  S.lfl8a 

By  Order  iMued  April  a  1967  (52  FR 
12064.  Aprfl  14. 1967).  the  Federal 
Maritime  CommiMion  instituted  this 
noii-ad)udicatory  investigation  into  the 
practices  <A  rebates,  concessions, 
absorptions  and  allowances  in  excess  of 
those  set  forth  in  applicable  tariffs,  and 
any  other  devices  or  means  of  obtaining, 
providing,  or  allowing  other  persons  to 
lutein  tranqwrtation  of  property  at  less, 
or  different  eompoisation  that  the  rates 
and  diarges  shown  in  applicable  tuiB* 
or  service  contracts,  in  the  United  States 
foreign  conmerce.  between  prals  and 
points,  in  the  Trans-Atlantic  Trades.  By 
Order  issued  )une  la  1988  (53  FR  2238S. 
)une  15. 1968)  the  term  of  this 
investigation  was  extended  to  April  14. 
1969  and  by  Order  issued  May  1. 1968 
(54  FR  19436.  May  5. 1966).  the  term  of 
this  investigation  was  further  extended 
to  April  14. 199a  The  Investigative 
Officer  has  now  advised  diat  in  order  to 
cornice  ongoing  fact  finding  activities 
it  is  necessary  to  extend  this 
investigation  an  additional  year. 

Therefore,  it  is  ordered.  That  the 
Investigative  Officer  shall  issue  a  final 
report  of  findings  and  recommendations 
to  the  Commissitm  on  or  before  April  14, 
1901.  sudi  report  to  remain  confidential 
unless  and  until  die  Commission  rules 
otherwise. 

By  the  Coramission. 

Secretary. 

|FR  Doc  90-8283  PUed  4-1040;  8:45  «n] 


FEOOIAL  RESERVE  SYSTEM 


Applcelione  To  Engese  de  Novo  In 
!  Nonoennng  McoviiMa 


The  conpairies  Iteted  in  tUs  notice 
^  have  filed  an  appUcatton  loider 
'     f2aJ3(aKl)ofthe  Board's  Regulation 

*  y  (12CPR  226J3(a)(l))  far  theVoanfs 

•  '  approval  under  sac«i0n4(c)(6yaftb» 

Bank  Holding  Company  Act  (12  U&C 
1 1843(cX8))  and  1 22S.21(a)  of 
Regulation  Y  (12  CFR  22SJl(a))  to 
commence  or  to  engage  de  novo,  either 
directly  or  through  a  subsidiary,  in  a 
nonbanUng  activity  that  is  listed  in 
I  225.25  of  Regulation  Y  as  doselv 
related  to  banking  and  permissible  for 
bank  hokHng  companies.  Unless 


odierwise  noted,  sndi  activities  will  be 
comhicted  throughout  the  United  States. 

Each  application  is  available  for 
Immediate  inspection  at  the  Federal 
Reserve  Bank  indicated.  Once  the 
application  has  been  accepted  for 
processing.  It  will  also  be  available  for 
inspection  at  ttie  offices  of  the  Board  of 
Governors.  Interested  persons  may 
express  Uieir  views  in  writing  on  the 
question  whether  consummation  of  the 
proposal  can  "reasonably  be  expected 
to  produce  benefits  to  the  public  such 
as  greater  convenience,  increased 
competition,  or  gains  in  efficiency,  that 
outwei^  possible  adverse  efiiects,  sudi 
as  undue  concentration  of  resources, 
decreased  or  unfair  competition, 
conflicts  of  interests,  or  unsound 
banking  practices."  Any  request  for  a 
hearing  on  this  question  must  be 
accompanied  by  a  statement  of  the 
reasons  a  written  presentation  would 
not  suffice  in  lieu  of  a  hearing. 
Identifying  specifically  any  questions  of 
fact  that  are  in  dispute,  summarizing  the 
evidence  that  would  be  presented  at  a 
hearing,  and  indicating  how  the  party 
commenting  would  be  aggrieved  by 
approval  of  the  proposal. 

Unless  otherwise  noted,  comments 
regarding  the  applications  must  be 
received  at  the  Reserve  Bank  indicated 
or  the  offices  of  the  Board  of  Governors 
not  later  Uian  ^iril  sa  190a 

A.  Federal  Reserve  Bank  off  New  YeA 
fWilliara  L  Rutledge,  Vice  President)  33 
Liberty  Street.  New  York.  New  York 
10045: 

1.  Creditanatalt-Bankverein,  Vienna. 
Austria;  to  engaged  de  novo  through  its 
subsidiary.  HKW  Asset  Management, 
Inc  New  Yoik,  New  York,  in  providing 
investment  and  financial  advisory 
services  pursuant  to  section  225.i5(b)(4) 
of  the  Board's  Regulation  Y.  These 
activities  will  be  conducted  workiwide. 

B.  Federal  Reserve  Bank  of  Atlanta 
(Robert  E.  Heck,  Vice  President)  100 
Marietta  Sta«et.  N.W.,  Atlanta,  Georgia 
30303: 

h  Synovus  Financial  CorpL.  Coumbus, 
Georgia:  to  engage  d!p  novo  through  its 
subsidiary  Synovus  Securities,  bic 
Cohunbus,  Georgia.  In  consumer 
.  financial  comiseling  services  pursuant  Ip 
section  226.2S(bN20)  of  die  Board's 
Regulation  Y. 

Board  of  Covcnwra  of  the  Federal  RMcrve 
Syaten.  Aprfl  S.  IflOa 


Secretary  of  the  Board. 

(FR  Doc.  il»-«361  POad  4-lfr«l:  attS  «■! 


MM  South  B6ncorp,lnfc;Cofroctlon 

This  notice  corrects  a  previous 
Federal  Re^slsr  Notice  ^  Doc  9»- 
7163)  pubUshed  as  page  11662  Of  die 
issue  for  Thursday,  March  29. 199a 

Under  Uie  Federal  Reserve  Bank  of  St 
Louis,  the  entry  for  hfid-Sonth  Bancorp, 
bic^  Is  amended  to  read  as  follows: 

E  Fedstal  Reserve  Benk  of  St  Louis 
(Randal)  C  Sumner,  Vice  President),  411 
Locust  Sti«et  St  Louis,  Missouri  63106: 

1  Mid-South  Bancorp,  lac  F^ankfin, 
Kentudcy.  to  acqidre  at  least  93.4 
percent  of  the  common  voting  shares 
and  at  least  84.1  percent  of  die  preferred 
shares  of  The  Peoples  Bank  of  Elk 
Valley.  FayetteviDe.  Tennessee. 

Comments  on  this  application  must  be 
received  by  A^iril  13.  lOOa 

Board  of  Governors  of  the  Federal  Reaerve 
System,  April  5,  IflSa 
WiMamW.WIIaa. 

Secretary  of  the  Board. 

|FR  Doc  90-8352  Filed  4-10-80;  8;45  am) 


ONoBancorm 


•laL; 
br.and 


FOfiMHonoo^ 


The  companies  listed  in  this  notice 
have  applied  for  die  Board's  annoval 
under  section  3  of  die  Bank  Holding 
Company  Act  (12  U.S.C  1842)  and 
1 225.14  of  Uie  Board's  Regulation  Y  (12 
CFJt  225.14)  to  become  a  bank  holding 
company  or  to  acquire  a  bank  or  bank 
holding  company.  The  factors  that  are 
considered  in  acting  on  the  applications 
are  set  forth  in  section  3(c)  of  die  Act  (12 
U.S.C  1842(c)). 

Each  application  is  available  for 
immediate  inspection  at  the  Federal 
Reserve  Bank  Indicated.  Once  die 
apphcation  has  been  accepted  for 
processing,  it  will  also  be  avaibUe  for 
inspection  at  the  offices  of  die  Board  of 
Governors.  Interested  persons  may 
express  their  views  in  writfaig  to  the 
Reserve  Bank  or  to  die  offices  of  dM 
Board  of  Governors.  Any  ooowMnt  on 
an  appHcation  dMt  requests  a  bearing 
must  include  a  statement  of  why  a 
written  presentation  wouU  not  suffice  fai 
Ueu  of  a  hearing,  identifying  spedficaUy 
any  questions  of  fsct  diet  ere  fai  dispute 
and  suflunarising  die  evidence  diet 
wottkt  be  presented  at  a  hearing. 

Unless  odierwise  noted,  comments 
regarding  each  of  diese  applicationa 
must  be  received  not  later  dian  April  30. 
190a 
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A.  Federal  Reserve  Benk  of  develend 
Oohn ).  Wixted.  Jr..  Vice  President)  1455 
East  Sixth  Street,  Cleveland.  Ohio  44101: 

1.  Ohio  Bancorp,  Xoungstown.  Ohio: 
to  acquire  IQP  pstcant  of  the  voting . 
shares  at  the  Mdaidey  Bank.  Niles, 
Ohio. 

B.  Federal  Reserve  Bank  of  Adania 
(Robert  E.  Heck.  Vice^  President)  100 ' 
Marietta  Street  NW..  AtlanU,  Georgia 
30303: 

1.  NBN  Corporation.  Newport 
Tennessee;  to  acquire  100  percent  of  the 
votfng  shares  of  nrst  Peoples  Bancorp, 
Inc  Jefferson  Cify.  Tennessee,  and 
thereby  indirectly  acquire  First  Peoples 
Bank  of  Jefferson  County.  Jefferson  City, 
Tennessee. 


Board  of  Governors  of  die  Federal 
Syatem.  April  S.  199a 

«ViilMiW.Wilaa, 

Secretary  of  the  Board.    • 

|FR  Doc  90h83S3  Filed  4^0-«0: 894S  am) 


FEDERAL  TRADE  COMMISSIOM 

QrsnUno  of  Ro(|iiMt  for  brty 
BinMiBuon  Of  no  wmmiq  Penod 


Ridoo 

Section  7A  of  die  Clayton  Act  15 
U.S.C  18a,  as  added  by  tide  0  of  the 
Hart-Scott-Rodino  Antitivst 
Improvements  Act  of  1976,  requires 
persons  contemplating  certain  mergers 
or  acquisitions  to  give  the  Federal  Trade 


Commission  and  die  Assistant  Attorney 
General  advance  notice  and  to  wait 
designated  periods  before 
consummatiitm  of  such  plans.  Section 
7A(bN2)  of  die  Act  permits  die  agendas, 
in  individual  cases,  to  terminate  this 
waiting  period  prior  to  its  expiration  and 
requires  that  notkx  of  this  action  be 
published  hi  die  Federal  RegMte. 
The  following  transactions  were 
granted  earfy  termination  of  die  waiting 
period  provided  by  law  and  the 
premeiger  notification  rules.  Tbe  grants 
were  made  by  the  Federal  Trade 
Commisskm  and  die  Assistant  Attorney 
General  for  the  Antitrust  Division  of  die 
Department  of  Justice.  Neither  agency 
intends  to  take  any  action  with  respect 
to  these  proposed  acquisitions  during 
the  applicable  waiting  period: 


Itransactions  Granted  Early  Tbwmination  Between  March  19. 1990  iAnd  March  30, 1900 


Name  ol  acquMng  panon;  nama  of  aoqubad  paraon;  name  of  aoquirad  anMy: 


Amarican  Tataphonall  Tatagraph;  EnooraMamaSonal,  Inc.:  Enow*  InHmalionl.  Inc. 
Suaar  Hauei;  Mantti  ParaHa  Madteal  Camar  Data  I 


I  Enwgy.  he;  Hubnan  a  Company:  Tan*  Hama  Gaa  Cwparalon- 
HuSnan  a  Company:  ladena  Enargy.  Inc.:  hKaana  Enaigy.  mc. 


I  Enaigy.  Inc.:  Rtotimond  Gaa  Coiporalori:  Richmond  Qai  CofporaSon-. 

BurtngionRaaoureaslnc.:ChamnCo*paralion:Cha«ranU.8Alnc 

i.uiM-1, —  a-^..!— .f — ■•-  "Ti "-TTI  'iiDrlHii.Uil 

Barnard  F.  Brarawn;  OeFad  Inc:  BanaHdal  Stanted  Ua  bwranoa  CompMiy. 
Kyotaru  Ca.  Ltd.;  nialauwnl  <lMoclalii  bidualrtae.  Inc:  r 

Caray8aRHaMngt.lnc.;Oomlv.  lnc:Oomtar.lne 

NCR  Coipomion:  Tarsdala  Corporaion:  Taradala  Coipofalon. 


Induafelai^lnc. 


lndapandantk«raneaGnMp.lnc;Conaaoo.lnc:UnoolnlnoomaUlelnawMoaComp«y 

pwMongan  Stanley  LSMfaoadEquNy  Rind  II.IJ>.;WalMfo>dtWMtBMOOd  pic:  WSI^  

FadMtfEjSiraaaCoipomlknBRNFUquidalinaTnMBRNFUquidalingTnai 

Maik  IV  lnduaMaa.lnc:BnraaMiOaiponean;  Vapor  Cnpomion 

MhSandFkianoMCMfintWaaiamCoiparaSoiKFMWaalamOnpacalon 

TlwBafSi  of  Near  YoiliCompa>y,lnc.;Banhaf8Traai  Near  YortiCoiporaion:BTFaclor8 . 

WlnionM.BtountRanUdaParalman:Olapninduaktaa.lnc 

Ganaral  Motors  Cofpbnion:  Tom  Air  Cofporaloit  Syalam  Ona  Hoidta0i  Inc  d/b/s  Syalam  Ona  Cwpoista 
8ol»eyaaaaAjTltaDartwC«powSow;nii>aretiPol»niar»ln>aiiMlonrtCOipondlon 


kic:  PR^MOO  HoMnBi.  mc. 


American  iy»ylon<IOro>»  Inc;  PREafCOHofdhga.  Inc:  PREPCDHoldhigB.  Inc- 
PREMCO  HoUnpi,  Sc:  TranaaManSc  Rainausnea  Company.  TianaaSam 
D,  Pam  Onan:  Qeoigla  Qi«  Cotporaion:  Fieaman  Chaarieal  Oorporallon . 


Company. 


TMOompaorfto  f^apwaa  daa  Pskolaa.  8A:  Qaoq^  GuS  CoiperaaMt  Fraaawt  Ctiamical  Cofpomtai- 

CWaa  Alammai  muiaaluiiU.  inc;  Owia>anoi  HoMnga  tiwOrt;  Ow>a»anoi  HoMngi  Unaad 

Lucat  mduakiaa  pic  UxWiaad  CoiparaSon:  MaSar.  Inc 

ThomaaH.|jaa:C8TOfabaPreducliCoip.:CSTOtlloaAodueliCam— -„ :___ 

Oan  Danaka  Bank  af  «71.  WliSiiilaliat.  niMiliaaaii  A/8;  P>e»SiabwliaB  A/S -. - 

fw n—.!,. g.-!.  ^  «.^«  .^ ^..j^-_P^..,-^,^^^,,,  nit  rnninH^anttoiilalrtina  nm 


_  .     .:PRE»ICOHoidbigi^lnc;PRE»COHaUngB.lnc. 

Ttwmaa  K  J^  LseCBT  HoUng  Qoiponion:  |ja»C8r  Hakaag  OoiperBloa. 


I  Llalnauwioa  Company:  PREMCOHoUngi.lnc;PREV400Hoidbigiilnc 

Compagnia  Fhwidam  «  da  Raaaainnea  du  Qroiipa  AO;  PREMCO  Hokangi,  Inc:  PREMCO  Holdbigi.  Ine- 
Tlw  NhMdo  Fim  a  Mirtna  Inauranoa  Company.  UnNad:  PREMCO  HoMngi.  kic:  PREMCO  Hohfeigi.  lnc-_ 

QanarURaCo>pai«lan:PRE»ICOHaldbigi.lnc.;PRBNOOHoUngi,lnc 

AmoooCo(po*alon:LI4«liLa8bigfatory:Sk«biduaMaa.lnc 


Sww  FOH.  ^Ansn  Rv%OT( 


LP.: 


Qm*  Hotdkigi^  Inc:  Oanam 
Oompany:  Rapid  CSy  JoamU  Company. 
he 


Inc.. 


Oannaa  Col.  Inc:  CoaSaa  Made  Companr.  Oraai  Fala  Tribune  Comp«iy„ 

Mortoq  imaraellonal.  lac;  wmwaliii  Corporalow:  WWafur  Coiporalon 

Primariea  CMponadn;  Oaralaya  PLC:  Tha  Caadri  LSa  mauranca  Oompwy . 
>  P.  Lamana:  flUtoa  OnpomSon  Udu  Sdai  Ooipofaaon  Ud 


-r*- 


Ni^Bf-BNA  pIct'Nbniltli  TnoMs 

Banc  One  ConaMSfton:  AARP.FadHBlOMdftUnipn;  AARP 

Ka*t  MtoaMc  JpfsUQM^ 


of  Amaries..lne- 

OwH  wnlow  ....,'...1^ 


MNC  Rnanctf. 'Inc:' I  ^«l' American '(^Kponian:  Brat  AmaricanNaSofrt 


^^MN  MOl 


90-1034 
90-KMO 
90-1061 
90-1062 
90-1063 
90-1074 
90-1123 


90>-1111 
90-1126 


90-1139 
90-1118 
90-1124 
90-1097 
90-1099 
90-1097 
90-1099 
90-1106 
90-1115 
90-1117 
90-1119 
90-1119 
90-1127 
90-1129 
90-1137 
90-1143 
90-1144 
90-1149 
90-1140 
90-1161 
90-1162 
90-1156 
90-1156 
90-1167 
90-1159 
90-107e 
90-1159 
90-1079 
90-1091 
90-1092 
90-1096 
90-1126 
90-1193 
90-1039 
90-1070 
90-1096 


90-1171 
90-1179 
90-1103 
90-1198 


os/iomi 
ntwne 

09/19/90 
03/19/90 
03/19/90 
03/19/90 
03/19mt 
08/20/90 
08/20/90 
09/20/90 
03/21/90 
03/22/90 
03/23/90 
03/23/90 
03/28/90 
03/28/80 
03/28/90 
03/26/90 
03/28/90 
03/28/90 
03/28/88 
03/28/80 
03/26/90 
03/28/90 
03/86/90 
03/28/90 
03/26/90 
03/26m> 
03/26/90 
03/26/90 

tn/avm 

03/28m> 
03/28/90 
03/26/90 
09/28/90 
03/28/90 
03/27/90 
09/27/90 
03/28/80 
03/88/90 


08/28m> 

tantno 

«3/88/90 
08/83/90 
03/20/90 
03/29/90 
03/28/90 


09/20/80 
09/30/90 
03/»/90 
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Transactions  GfUKTEO  Early  TBwwiATiOM  Between  Ma»o*  19, 1900  AW  Maicm  30. 19^^ 


pafson;  nam*  of  aoquirad  panon; 


ol  acquirad  anNy: 


TwaSwoaa  Forta  PLC:  OoamHaa  of 
TMaSieuaa  FMa  PLC;  BMite  Ooil 
ML  Madfc  Qppwtiy  R— tawi  LP- 

HboaMTanito  SaanQyong  CaaMrt 


d  Sw  MnaMMliara' Panakm  Scm:  \ 

Schama  Tnialaaa  Ltd:  Walavgala  HdM.. 

L  awar.  Awwl  Di  i  ilcpwinl  Cwpowiow 

Calularal  MMNnglon.  kic 

Co.  U4:  Saangyons/SSC  Pafkiara 


FMN  No. 


SO-1201 

so-iaot 

W-1206 
90-1210 
90-121S 


08/30/10 
08/30/SO 
03/30/00 
03/30/90 
09/30/90 


mOHCOMTACn 
Sandra  M.  Peay  or  Rmee  A.  Horton, 
Federal  TVade  Conunisuon,  Contact 
Repnsentative,  Premerger  Notification 
Office,  Bweaa  <tf  CooHtetition,  Room 
303.  Washington.  DC  2058a  (202)  32&- 

3ioa 

By  Oirectiao  of  the  Conuniaaion. 
DoMUS-OaA. 
Secretary. 

(FR  Dec  90-8374  Filed  4-10-00: 8:45  ani| 
■uaMcooet 


II  ia  ordered  that  the  corapiaint  ia 
diamiaaed. 

By  the  Commiaaion.  Commiaaioner  Machol 
not  participating. 
Donald  S.  Oaik. 
Secretary. 
[FR  Doc  00-8373  Filed  4-10-Oft  SM  an| 


[DodMtNaD-SIMl 

■■deonCorpL.»taL;ProWWt«dTr«d» 
isnd  Afflrmstlw  CofTSCtlvs 


;  Federal  Trade  Commission. 
itcnow;  Final  order. 

•UMMMV:  This  final  order  adopts  the 
initial  decision  in  fidl  dismissing  die 
complaint  because  of  a  failure  to  prove 
the  likelihood  of  a  substantial  lessening 
of  competition  in  a  section  of  the 
ooontiy.   - 

OATIS:  Complaint  issued  September  19. 
1965.  Fmal  Onto  issued  JulylS.  1969.* 
ran  raRIIU  MRNMATKM  CONTACT: 
Marc  ScfaUdkraot  FTC/S-3302. 
Washington  DC  2058a  (202)  328-2822. 

(Sec  «^  Stat  7»:  IS  U&C  4&  Intarpret  or 
apfily  aec  S.  38  SlaL  710,  aa  amended:  aec  7. 
38  Slat  731.  as  amended:  15  U3.C  45, 18) 

CoauDiaaionara:  Daniel  Oliver.  Chainnan; 
Tetry  CaWani.  Mary  L  Azcuenaga.  Andrew  J. 
Strcoio.  It.,  Margot  E  MacboL 

FloalOidar 

This  matter  having  been  heard  on  the 
appeal  of  complaint  counsel  from  the 
initial  decision  and  on  briefs  and  oral 
argoment  in  support  of  and  in  opposition 
to  the  sppeal  for  the  reasons  stated  in 
the  accompanying  opinion,  the 
Commission  has  determined  to  deny  the 
appeal.  Accordingly. 


•  CofiM  olltw  coa^iiaiaL  initial  dadaioa.  apiniMi 
ol  Sm  CoaaaiMtaa.  Stalcawnls.  ata.  an  available 
lra«  Ike  CoaHBiaahM't  PubHc  Referaaca  Branch.  H- 
laa.  aril  SUcel  m4  taMMyhrania  Avenue.  NW.. 
.DCaHB. 


GENERAL  SERVICES 
ADMINISTRATION 

hilw  iiwUon  CuHecllon  AcUvIUm 
Office  of 


Federal  Supply  Service  (FWA). 


GSA 

•UMMAMV:  The  GSA  hereby  gives  notice 
under  the  Paperwork  Reduction  Act  of 
1960  that  it  is  requesting  the  Office  of 
Management  and  Budget  (OMB)  to 
renew  expiring  information  collection  ' 
3060-0242.  Use  of  Electric  DaU 
Interchange  to  Document  and  Pay 
Transportation  BUls.  This  information  is 
for  use  by  carriers  in  billing  charges  for 
freight,  express,  or  passenger 
transportation  fdmished  the  U.S. 
Government. 

APffWKttt  Send  comments  to  Bruce 
McConnell.  GSA  Desk  Officer,  room 
3235.  NEOB.  Washington.  DC  20603.  and 
to  Mary  L  Cunningham.  GSA  dlearance 
Officer.  General  Services 
Administration  (CAIR).  18di  and  F 
Streete  NW..  Washington.  DC  20405. 

Annual  Reporting  Burden:  AMiou^ 
the  number  of  firms  responding  is  not 
known,  approximately  2J&  million  SF 
1113's  are  filed  per  year,  taking 
approximately  20883  hours  to  complete. 
However,  information  provided  on  the 
SF  1113  is  the  same  as  that  supplied  to 
commercial  clients  using  commercial 
freight  bills.  An  analysis  of  83  private 
industry  vouchers  revealed  an  average 
of  14  data  elements  per  voudier.  The  SF 
1113  has  only  10  data  elements.  The 
Government  supplies  most  of  the 
infwmation  for  the  GN^  Therefore,  the 


Government  forms  are  less  burdensome 

to  industry  than  use  of  private  industry 

vouchers. 

KM  rjhtnoi  MVOMiATiON  contact: 

|ohn  W.  Standfbrt.  (202)  786-306& 

Oyy  ofProptmak  May  be  obuined  from  tba 
Information  Collection  Management  Brandt 
(C/UR),  room  3014.  GSA  Building.  18th  «  F  SL 
NW.,  Washington.  DC  20405,  by  telephoning 
(202)  535-7801,  or  by  faxing  your  request  to 
(202)780-«027. 

Dated:  Mardt  28, 199a 
BadyCKan^ 

Director,  Information  Management  Division. 
(FR  Doc.  90-8341  Filed  4-l(MKk  8:45  am) 


DEPARTMENT  OF  HEALTH  AND 
HUMAN  SERVICES 

Food  and  Drug  AdnrinMraHon 

(DodwINoi  6011-01291 

PuMc  MMUng;  SunglMSM 
to  Prelsel  Agrinst  URravloM 

lOfNMT 


IntonMllon  About  UN  DMigsrs  of 


Intarprolatlom  of  ExMng  Data 

■OSNTT  Food  and  Drag  Administration. 
action:  Notice. 


:  TTie  Food  and  Drug 

Administration  (FDA)  is  announcing  a 
public  meeting  to  gadier  new 
information  and  views  on  the  role  of 
sunglasses  in  providing  protection  of  the 
eyes  against  ultraviolet  radiation 
exposure. 

DATES:  The  open  meeting  will  be  held  on 
Monday.  Aprd  23. 196a  9  a.m.  to  S  pjn. 
Interested  persons,  whether  or  not  diey 
are  able  to  attend  the  meeting,  may 
submit  written  comments  on  the  issues 
described  in  this  notice  at  any  time. 
Jiimw866i6  The  meeting  will  be  held  at 
the  Paridawn  BIdg..  Conference  Rm.  E, 
5800  Fishen  Une.  Rockville.  MD  20857. 
Submit  written  comments  to  die  Dodwts 
Management  Branch  (HFA-306).  Food 
and  Drug  Administration,  rm.  4-62. 5800 
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Fishers  Lane.  RodcvUle.  MD  206S7. 
Comments  shoald  be  identifled  with  die 
docket  number  iomid  in  bradurts  in  the 
heading  of  this  notice. 


MION  CONTACT: 

F.  Alan  Anderaan.  Center  for  Devices 
and  Radiological  Healdi  (HFZ-100), 
Food  and  Drug  Administration.  5000 
Fishers  Lane.  RodcvUle.  MD  20657. 301- 
443-2444. 


:FDA 

develops  and  carries  out  a  national 
program  to  ensare  the  safety  and 
effectiveness  of  medical  devices  dirou^ 
the  Center  for  Devices  and  Radidogical 
Health.  Under  the  Federal  Food.  Drug, 
and  Cosmetic  Act  (21  U.S.C  301  et  $eq.\, 
FDA  has  classified  nonprescription 
siuiglasses  as  a  dass  I  medical  device 
(21  CFR  886.5850). 

The  American  National  Stanards 
Institute  (ANSI)  has  developed  a 
consensus  standard  regarding  the 
performance  levels  and  labeling  of 
sunglasses  depending  upon  their 
intended  use.  To  further  help  consumers 
understand  the  labeling  of  sunglasses 
and  to  provide  additional  information, 
the  Sunglass  Assodation  of  America 
(SAA).  widi  the  cooperation  of  FDA  has 
developed  a  labeling  policy  for  its 
members  that  indudes  product  labels 
and  also  provides  point-of-sale 
brochures  widi  detailed  instractions. 
The  ANSI  standard  and  die  SAA 
labeling  policy  are  available  for  public 
examination  at  the  Dockets 
Management  Branch  (address  above). 

To  address  any  new  information 
about  the  dangers  of  ultraviolet 
radiation,  as  weD  as  new  interpretations 
of  existing  data,  PDA  believes  diat  it  is 
reasonable  to  provide  an  opportonity^or 
ophthafanologists.  optometrists,  sunless 
manufacturers,  consumers,  and  other 
interested  persons  to  discuss  the 
dangera  of  ultraviolet  radiation 
exposure  of  the  eyes  and  to  assess  the 
impact  of  this  information  on  existing 
sunglasses'  labeling. 

Accordingly.  FDA  is  inviting 
interested  persons  to  attend  the  meeting 
and  submit  written  comments  to  the 
Dockets  Management  Branch  (address 
above).  Minutes  of  the  meeting  will  be 
made  publidy  available. 

Dated  April  S,  IMa 

AlaBLliiisHiH. 

Acting  Asaociate  Commissioner  for 
regulatory  Affair*. 
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r:  Office  of  Refugee  ResetUement 
(ORR).F8AHHS.> 

ACnOK  Notice  of  proposed  allocations 
to  States  of  FY  1990  funds  for  refugee 
sodal  services. 


I  Address  written  comments, 
in  duplicate,  to:  Toyo  Biddle.  Office  of 
Refugee  Resetdement  Family  Support 
Administration.  370  LTufant 
Promenade.  SW.  Washington.  DC  20447. 


KT10N  contact: 

Toyo  Biddle  (202)  252-1563. 
aiNHiAiiv:  This  notice  proposes  die 
allocations  to  States  of  FY  1990  funds 
for  social  services  under  the  Refugee 
Resetdement  Program  (RRP). 
OATIO:  Comments  on  the  aUocations 
provided  for  in  this  notice  will  be 
considered  if  received  by  May  11,  I960. 
rARVI 


L  Amounts  Proposed  lor  AHocadoa 

The  Office  of  Refugee  Resetdement 
(ORR)  e)q>ects  to  have  available 
$75.00a000  in  FY  1990  refugee  sodal 
service  funds  as  part  of  the  FY  1990 
appropriations  for  die  Department  of 
Health  and  Human  Services  (Pub.  L 
101-166). 

Of  die  total  of  $75.00aooa  die  Diredor 
of  ORR  proposes  to  make  available  to 
States  963.000,000  (84%)  under  die 
allocation  fcmnulas  set  out  in  this  notice. 
These  funds  would  be  made  avaUable 
for  the  purpose  of  providing  sodal 
services  to  refugees.  The  allocation 
amounts  proposed  in  this  notice  could 
be  adjusted  slighUy  in  the  final  notice 
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after  taking  into  consideratloa  any 
population  adjustments  (see  Seotton  VL 
below). 

The  population  figures  indude 
refugees,  Cuban/Haitian  entrants,  and 
Amerasians  from  Vietnam  since  diese 
populattons  may  be  served  tfaroo^ 
funds  addressed  in  this  notice.  (A  State 
must,  however,  have  an  approved  State 
plan  for  die  Cuban/Haitian  Entrant 
Program  in  order  to  use  funds  on  behalf 
of  entrants  as  well  as  refugees.) 

Of  the  903X100,000  covered  by  this 
notice,  the  Diredor  proposes  to  allocate 
funds  direcdy  to  States  in  the  following 
manner: 

•  960AXU)00  would  be  allocated  on 
the  basis  of  each  State's  proportion  of 
die  national  popidation  of  refugees  sriio 
had  been  in  the  U.S.  3  years  or  less  as  of 
October  1, 1969  (induding  a  floor 
amount  of  9754100  for  States  iridch  have 
small  refugee  populations). 

•  93.0004)00  would  be  allocated  on  the 
basis  of  each  State's  proportion  of  the  3- 
year  refugee  population  (induding  a  . 
floor  amount  of  954)00  to  States  widi 
small  refugee  populations)  in  order  to 
provide  an  incentive  for  States  to  fiind 
refugee  mutual  assistance  associations 
(MAAs).  A  nvritten  assurance  that  these 
optional  funds  wdl  kcused  for  MAAs  is 
required  in  order  far  a  State  to  recdve 
the  funds.  Guidanc»lO  States  regarding 
this  assurance  is  piOvMed  below. 

The  use  of  the  3-yeas-population  base 
in  the  allocation  {amHla  is  required  by 
section  6(a)(3)  of  the  Refi^gee  Assistance 
Extension  Ad  of  1966  (Pub.  L  99-606) 
which  amended  seelioa  412(c)  v/t  the 
Immigration  and  Natienality  Ad  (INA) 
to  require  that  the  "funds  available  for  a 
fiscal  year  for  grants  and  contracts  (for 
sodal  services]*  *  *  shall  be  aUocated 
among  the  States  based  on  the  total 
number  of  refugees  (induding  diildren 
and  addts)  who  arrived  in  the  United 
States  not  mora  than  36  months  before 
the  beginning  of  such  fiscal  year  and 
who  are  adtully  residing  in  each  State 
(taking  into  account  seoondaiy 
migration)  as  of  the  beginning  of  the 
fisnl  year." 

The  9124W04)00  in  remaining  sodal 
service  funds  is  expected  to  be  used  by 
CNIR  on  a  discretioaary  basis  to  provide 
funds  for  individnd  profods  intMided  to 
contribute  to  the  effectiveness  and 
effidency  of  the  refugee  resettlement 
program.  The  discretionary  funds  would 
support  spedfic  program  activities 
designed  to  improve  die  delivety  of 
services  to  refugees.  Announcements  of 
the  availability  of  funding  and  pant 
application  procedures  for  soow  protects 
have  been  issued  AvaUabllity  of 
Funding  for  Grants  to  States  to 
ImpleiMnt  Favorable  Ahamata  Sitae 
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Demonstration  Pro|ects,  Momorandum 
to  SUte  Refugee  Coordinators  issued 
October.  1984,  and  Avaibbiiity  of 
Funding  for  Planned  Secondary 
Resettlement  of  Refugees,  SO  FR  20038. 
May  13. 1985.  ORR  expects  to  continue 
emphasis  on  discretionary  grants  to 
address  problems  of  persistent  welfare 
dependency  and  to  promote  favorable 
resettlement  opportunities. 
Announcements  will  be  made  when 
discretionary  initiatives  are  decided  on. 
The  amount  proposed  for  the 
discretionary  use  would  enable  valuable 
current  efforts— such  as  the  Key  States 
Initiative.  Job  Links,  Planned  Secondary 
Resettlement,  and  services  for 
Amerasians  from  Vietnam — to  be 
continued  as  appropriate.  At  the  same 
time,  it  would  provide  funds  to  enable 
ORR  to  address  such  additional  needs 
as  serious  proUems  of  dependency  in 
areas  not  currently  served  by  special 
projects,  the  need  for  the  placement  of 
greater  numbers  of  newly  arriving 
refugees  in  locations  favorable  to  their 
employment  and  self-support  and  die 
service  needs  of  former  re-education 
camp  detainees  from  Vietnam. 

Although  the  allocation  formula  is 
based  on  the  3-year  refugee  population. 
social  service  programs  are  not  Umited 
to  refagees  who  have  been  in  the  U.S. 
only  3  years.  States  may  provide 
services  without  regard  to  an  individual 
refugee's  length  of  residence,  in 
accordance  with  the  requirements  of  45 
CFR  Subpart  (—Refugee  Social  Services, 
published  in  the  FMhnl  Ragbler  of 
Febniarv  3. 1980  (54  FR  5481). 

ORR  nmds  may  not  be  used  to 
provide  services  to  United  States 
citizens,  since  they  are  not  covered 
under  the  authorizing  legislation,  with 
the  following  exceptions:  (1)  Under 
current  regulations,  services  may  be 
provided  to  a  U.&.-bom  minor  child  in  a 
family  in  which  both  parents  are 
refugees  or.  if  only  one  parent  is  present, 
in  whi(^  that  parent  is  a  refugee:  and  (2) 
under  the  FY  1980  Foreign  Operations 
Appropriations  Act  [Pvb.  L 100-401). 
services  may  be  provided  to  an 
Amerasian  from  Vietnam  who  is  a  US. 
citizen  and  who  enters  the  U.S.  after 
October  1.1988. 

Reflecting  section  412(a)(lMAMiv)  of 
the  INA.  the  Director  expects  States  to 
"insure  that  women  have  the  same 
opportunities  as  men  to  participate  in 
training  and  instructioo."  In  order  to 
facilitate  refugee  self-support,  the 
Director  also  strongly  encourages  States 
to  implement  potential  of  both  primary 
and  secondary  wage  earners  in  a  family 
unit,  particularly  in  the  case  of  large 
families. 

In  accordance  with  45  CFR  400.140  (54 
FR  5481).  if  a  SUte's  cash  assistance 


^ 


dependency  rate  for  refugees  (as  defined 
in  8  40ai4e(b)]  is  55%  or  more,  funds 
awarded  under  this  notice  for  the  basic 
and  MAA  incentive  allocations  an 
subject  (as  wera  all  States'  FY  1985-1980 
funds)  to  a  requirement  that  at  least  85% 
of  the  State's  award  be  used  for 
employability  services  as  set  forth  in 
1 400.154.  ORR  expects  these  funds  to  be 
used  for  services  which  directly  enhance 
refugee  employment  potential  have 
specific  employment  objectives,  and  are 
designed  to  enable  refugees  to  obtain 
jobs  in  less  than  one  year.  This  reflects 
the  Congressional  objective  that 
"employable  refugees  should  be  placed 
in  jc^  as  soon  as  possible  after  their 
arrival  in  the  United  States"  and  that 
social  service  funds  be  focused  on 
"employment-related  services.  En^ish- 
as-a-second-language  training  (in  non- 
work  hours  where  possible),  and  case- 
management  services".  (INA.  section 
412(a)(1)(B).) 

As  in  previous  years,  ORR  would 
consider  granting,  under  specific 
circumstances,  a  waiver  of  the  85% 
provision.  In  order  to  receive  a  waiver,  a 
State  must  meet  either  of  the  following 
two  conditions: 

1.  The  State  demonstrates  to  the 
satisfaction  of  the  Director  of  ORR  that 
two  of  the  following  three  circumstances 
exist:  (a)  The  cash  assistance  rate  for 
time-eligible  refugees  in  the  State  is 
below  the  national  average  for  all  time- 
eligible  refugees  in  the  U.S.;  (b)  less  than 
85%  of  the  State's  social  service 
allocation  is  sufficient  to  meet  aO 
employment-related  needs  of  the  State's 
refugees;  and/or  (c)  there  are  non- 
eroployment-related  service  needs 
which  are  so  exteme  as  to  justify  an 
allowance  above  the  basic  15%.  Or 

2.  In  accordance  with  section 
412(cKl)(C)  of  the  INA  as  amended  by 
the  Refugee  Assistance  Extension  Act  of 
1986  (Pub.  L  90-805).  the  State  submits 
to  the  Director  a  plan  (established  by  or 
in  consultation  with  local  governments) 
which  the  Director  determines  provides 
for  the  maxi*"'""  appropriate  provision 
of  employment-related  services  for.  and 
the  maximum  placement  of.  employable 
refugees  consistent  with  performance 
standards  established  under  sectimi  108 
of  the  )ob  Training  Partnership  Act. 

States  should  also  expect  to  use  funds 
available  under  this  notice  to  pay  for 
social  services  which  are  provided  to 
refugees  who  participate  in  alternative 
projects.  The  Continuing  resohition  for 
FY  1965  (Pub.  L  98-473)  amended 
section  412(e)(7)(A)  of  the  INA  to 
provide  that: 

The  Secretary  (of  HHS)  shall  develop 
and  implement  alternative  projects  for 
refugees  who  have  been  in  the  United 
States  less  than  thirty-sbt  months,  under 


which  refugees  are  provided  interim 
support,  medical  services,  support 
[sodal]  services,  and  case  management, 
as  needed,  in  a  manner  that  encourages 
self-sufficiency,  reduces  welfare 
dependency,  and  fosters  greater 
coordination  among  the  resettlement 
agencies  and  service  providers. 

This  provision  is  generally  known  as 
the  Wibon-Flsh  Amendment.  The 
Department  has  already  issued  a 
separate  notice  in  the  Federal  Ragistar 
with  respect  to  applications  for  such 
projects  (SOiH  24583.  June  11. 1985).  The 
notice  on  alternative  projects  does  not 
contain  provisions  for  the  allocation  of 
additional  social  service  funds  beyond 
the  amounts  proposed  for  availability  in 
this  notice.  Therefore  a  State  which  may 
wish  to  consider  carrying  out  such  a 
project  should  take  note  of  this  in 
planning  its  use  of  social  service  funds 
being  allocated  under  the  present  notice. 

Finally,  ORR  believes  that  the 
continued  and/or  increased  utilization 
of  refugee  mutual  assistance 
associations  (MAAs)  in  the  provision  of 
social  services  promotes  appropriate  use 
of  services  as  well  as  the  effectiveness 
of  the  overall  service  system.  This  belief 
is  reinforoed  by  the  interest  in  MAAs 
which  has  developed  under  similar 
incentive  funds  awarded  to  States  in 
previous  years.  Therefore  additional 
funds  which  would  be  targeted 
specifically  to  these  organizations  have 
been  included  as  an  optional  award  to 
States  which  would  use  them  for  this 
purpose. 

Taking  into  consideration  that  more 
funds  have  been  appropriated  for  social 
services  in  FY  1900  than  in  recent 
previous  years.  ORR  proposes  to 
aUocate  $3,000,000  for  FY  1990  MAA 
incentive  awards,  as  compared  with 
$2,500,000  allocated  for  this  purpose  in 
FY  1988  and  1988. 

In  order  to  receive  the  MAA  incentive 
fundsv  the  appropriate  State  agency 
official  would  have  to  provide  written 
assurance  to  the  Office  of  Refugee 
Resettlement  that  the  following 
conditions  would  be  observed  by  the 
State  agency  in  using  funds  made 
available  to  the  State  under  this  special 
allocation: 

1.  That  such  funds  will  be  used  to  fund 
refiigee  mutual  assistance  associations 
for  the  direct  provision  of  services  to 
refugee  clients. 

2.  That  the  MAA  incentive  allocation 
is  subject  to  and  included  under  ORR't 
requirement  that,  in  States  where 
applicable,  86%  of  the  total  amount  of 
social  service  funds  allocated  by  this 
notice  to  a  State  be  used  for  priority 
services,  as  defined  elsewhere  in  this 
notice. 


3.  Iiurt  the  State  agency  will  observe 
the  following  defUtion  of  a  mutual 
assistance  association: 

a.  The  organizatton  must  be  legally 
bicorporated  as  a  nonprofit 

Tnization:  and 
Not  leas  than  51%  of  the 
composition  of  the  Board  of  Directors  or 
governing  board  of  the  mutual 
assistance  association  will  be  comprised 
of  former  refuoeea. 

4,  That  the  State  agency  will  assist 
MAAs  in  seeking  other  public  and/or 
private  funds  for  the  provision  of 
services  for  refugee  clients  in 
subsequent  )re«ra. 

Written  assurances  should  be  sent  to 
thftOirector,  Offioa  of  Refugee 
Resettlement.  370  L^nfant  Promenade. 
SW..  Washii^iton.  DC  20447,  with  a 
duplicate  copy  to  the  appropriate  Family 
Support  Admhiistration  (FSA)  Regional 
Acbninistrator.  States  must  respond  by 
30  days  from  the  date  of  the  final  notice 
in  order  to  avail  themselves  of  this 
special  allocatioaj  1 

D.  Dtoserved  lor  ascussi—  of  comments 
bfiulnotkcl 

DL  Plopoeod  Allocation  Fomula 

Of  the  funds  available  for  FY  1990  for 
sodal  services.  1811000.000  is  proposed 
to  be  allocated  to  States  fai  accordance 
with  the  fomtda  ipecified  below.  A 
State's  allowable  dtocation  will  be 
calculated  aa  foUows: 

1.  The  total  amoant  of  funis 
determinml  by  the  Director  to  be 
available  for  this  purpose:  dvided  by— 

Z.  The  total  number  of  refugees  and 
Cuban/Haitian  entrants  who  arrived  in 
the  United  States  not  more  than  3  yean 
prior  to  the  beginning  of  the  fiscal  year 
for  which  the  funds  are  appropriated 
and  the  number  of  Amerasians  from 
Vietnam  eligible  ffar  refugee  social 
services,  as  shonvn  by  the  ORR  Refugee 
Data  System.  The  resulting  per  capita 
amount  will  be  multiplied  by — 

3.  The  number  of  persons  in  item  2. 
above,  in  the  Slate  as  of  October  1. 1909. 
adjusted  for  estimated  secondary 
migration. 


lABtEl. 
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The  calculation  above  will  yield  die 
fannuk  allocatioB  far  eadi  State. 

MAA  inoentfve  award  supplements 
are  allocated  on  the  same  3-year 
population  basis  as  that  used  in  the 
social  service  formula.  These  funds  will 
be  made  availaUs  contingent  upon 
letters  of  assurance  bom  States,  as 
described  previously. 

IV.  Baato  of  Popi  Jalton  Estfaaataa 

The  populatiOB  estimates  for  the 
allocation  of  funds  in  FY  1990  are  based 
on  data  on  refugee  arrivals  from  the 
ORR  Refugee  Data  System,  adjusted  as 
of  October  1. 198a  for  estimated 
secondary  migration.  The  data  base 
includes  refugees  of  all  nationalities  and 
Amerasians  from  Vietnam  as  well  as 
Cuban  and  Haitiaa  entrants  resettled 
after  September  30. 1988.  Pigmvs  on  the 
numbera  of  entrants  resettled  are 
obtafaiad  from  several  soarces,  including 
the  ORR  Florida  office  and  the 
Immigration  and  Naturaliution  Service. 

For  fiscal  year  1900,  ORR's  formula 
allocations  to  the  States  for  social 
services  for  refuffBes  are  based  on  the 
numbers  of  refugees  who  arrived,  and 
on  the  numbers  of  entrants  who  arrtvad 
or  wera  resettled,  during  die  preceding 
du«e  fiscal  years:  1987. 1888.  and  198B. 
Therefore  estimates  have  been 
developed  of  the  nmnbert  of  refugees 
and  entrants  with  arrival  or  resettlement 
date*  between  October  1. 1988.  and 
September  30. 1888,  who  are  thought  to 
be  living  in  each  State  as  of  October  1, 
1980.  Tbe  population  estimates  for  the 
FY  1900  aUocatioas  cover  refugees  of  all 
nationalities,  Cuban/Haitian  entrants, 
and  Amerasians  from  Vietnam. 
Refugees  admitted  under  the  Federal 
Government's  private-sector  initiative 
are  no!  included  since  their  assistance 
ami  sarvicea  are  to  be  provided  by  the 
private  qmnscrlng  organisation  under 
an  agrecBMnt  wi£  the  Department  of 
State. 

All  participating  Stales  submittod 
data  on  their  secondary  inHnigratioa  oo 
Form  ORR-11  for  use  in  a<Mu8tint  Uiese 
population  estimates.  The  total  reported 


m^raffon  was  summed,  yielding  a  net 
migration  figure  for  eadi  State.  This 
figure,  the  ndnimum  documented 
migration  affecting  each  State,  was 
applied  to  the  State's  total  arrival  f 
resulting  in  a  revised  popalBttoB 
estimate.  Inis  estimate  was  converted 
into  a  percentage  of  the  total  S-year 
refugee  population.  The  peroentaoe 
disttibutton  was  compared  with  the 
percentage  QteiffitMtion  generateo  from 
the  refugee  child  count  done  by  the  VS. 
Department  of  Education  in  Mardi  198ii 
Where  a  significant  discrepancy 
between  the  two  peroenage  disti  iuutioBS 
existed  whidi  could  not  be  explainad 
except  by  secondary  migration,  a  lartiHr 
adjustment  was  made  to  dm  State's 
eetimaled  populatioR.  Ine  popumtton 
esttmates  of  14  States  wera  adjusted  in 
this  manner.  Finally,  eadi  State's 
population  was  deflated  by 
approximately  1J%  to  constrain  the  sam 
of  the  State  figures  to  the  known 
national  total. 

Estimates  wore  developed  separately 
for  refugees  and  entrante  and  then 
combined  into  a  total  estimated  l-yaar 
Befugaa/antrante  pnpulatioii  far  oadi 
State.  EligiMe  Amerasians  are  inefodod 
in  the  refugee  figures. 

Table  1.  below,  shows  the  eelimatad 
S'year  populatioiiB,  as  of  October  1. 
not,  of  lafugass  (od.  1).  entrante  (coL 
2),  and  total  refugees  and  entrante  (ooL 
3):  the  formula  amounte  which  the 
populatioii  asdaMtaa  yieM  TooL  4);  Ike 
total  aUocatfcm  amowite  after  allowiag 
for  the  minimum  amounte  (coL  5):  and 
the  propoaed  amounte  availabte  as  an 
incentive  to  States  to  use  MAAs  as 
service  providen  (coL  6). 

A  detailed  explanation  of  die 
development  of  date  used  to  iMs 
formula  allocation  can  be  obtained  by 
writing  to  dw  addrsas  indicated  in 
Section  VI  of  diis  notice. 


The  following  amounte  are  propoaed 
for  allocation  for  refugee  social  services 
in  FY  1900: 


3-YEMI  R^UQO/ENTRMIT  POPUI>TIONS  OF  STATIft  PMITICPATWQ  M  TW  ItoUOtI  PlIOQflA^ 

Servcc  Fowmua  Amounto  and  Pwowd  Auocatkmo  ton  FY  1900 
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utn 


(1) 

(2) 

ToM 

amount 

« 

(*> 

rfirrrr 

01 

06» 

7,020 
3,070 

047 

420 
•JMO 

420 
1,506 
1.706 

636 
1^645 

467 
4,040 
0M0 
4.107 
7.757 

104 
1J900 

152 

057 

757 

462 
4J37 

420 

32,106 

1,563 

100 
2,013 

006 
3,336 
6,342 
1,367 

106 

200 

1,964 

10,000 

1,466 

336 

6.100 

0.017 

10 

6.403 

20 

6.204 

10 

215 

25 
1.050 
1.061 

77 

01 

067 

14.233 

3,067 

047 

420 

421 
1.506 
1.705 

645 
1.647 

467 
4JM0 
0.510 
4.100 
7.706 

104 
2.103 

152 

067 

702 

462 
5.307 

420 

33.706 

1,564 

106 
2jei5 

006 

63*2 

1,300 

106 

266 

1.964 

10.157 

1.406 

340 

5.107 

0,610 

10 

5.403 

26 

14,200 

3313/100 
710304 
107300 

2326331 
06.067 
364.703 
307.162 
150346 
303,001 
106709 
042330 

2317,117 
057,140 

1306.774 
45.100 
506,507 
36.407 
153341 
102.150 
105300 

1354344 
07336 

7366.430 

364317 

46.666 

666.724 

777362 

1,477301 

318361 

45.423 

61362 

467.400 

2386306 

78300 
222323 

3313300 
7103M 
1073100 

2326331 

06367 

364,703 

307,162 

150346 

303361 

100.703 

042330 

2317.117 

087,140 

1300.774 

75300 

600307 

75300 

153341 

102,190 

105300 

1354344 

07336 

7366.430 

364317 

75300 

666,724 

232,006 

777362 

1,477301 

310301 

75380 

457,483 

346315 

70^100 

1310300 

2307,704 

75300 

1356371 

75300 

6300 

nMhi  of  rnkanMt 

11.102 

104302 

G«mM 

36310 

0325 

Mrtw 

5300 

115376 

"nfir* 

5300 

.-    - 

16.166 

„____ 

10,770 

Mfltiffv 

7,482 

18^100 

..  .   ■ 

9.417 

Mr^lyiif 

4636ft 

110412 

47J66 

.-    "  - 

00377 

"ii'iilii' 

5300 

.--■-  * 

25324 

«.,  |.   . 

6300 

U-1__L- 

7321 

rtrrwti 

0,071 

y[-y^  -•■      .-■  . 

5343 

Naw  ftmy                                                                                < 

02.401 

Hair  «it  III' rn 

5300 

Na»Y(^                                                                                    .   , 

301307 

NorOiCvnhw 

10.143 

NorttMnM 

6300 

r<No 

32366 

OtiMmm 

11364 

30.722 

^  'y. '.  --■- 

73300 

mmft¥i-if' 

15300 

frfnrfr  Cwna^ 

6300 

ftmiftPrfmla                                                                    . . 

6300 

22.703 

w.  - ■ 

117329 

^ft^ 

346315 

70.100 

1310300 

2307.704 

4.420 

1350571 

0322 

17320 

5300 

VnH* 

00307 

00303 

Mif^Mitfirif 

6300 

62377 

WyOMlM  '                         

6300 

T^f^                                                                            

246.672 

0.541 

256,113 

960366.705 

VL  out*  Evideaca  on  Refasse 


If  a  State  wishes  ORR  to  reconsider 
its  population  estimate,  it  should  submit 
written  evidence.  Requests  will  be 
evaluated  according  to  a  strict  standard. 
The  following  is  the  type  of  evidence 
which  would  be  considered  appropriate: 

•  Documentation  and  discussion 
should  be  confined  to  the  population 
entering  the  United  States  during  fiscal 
years  1967. 1988.  and  1988,  and  should 
clearly  identify  what  refugee  or  entrant 
groups  are  beteg  discussed. 

•  Evidence  should  include  a 
description  of  the  information  collection 
syst«n(s)  used  by  the  States  including 
data  sources,  time  period  covered, 
timeliness,  and  validation  procedures. 

•  Special  studies  and  reports  can  be 
considered  only  if  they  are  submitted  for 
review. 


•  An  example  of  acceptable  evidence 
would  be  a  list  of  refugees  identified  by 
name,  alien  number,  date  of  birth,  date 
of  arrival  and  case  size,  if  appropriate. 
Listings  of  refugees  who  are  not 
identified  by  their  alien  numbers  will 
not  be  considered. 

Any  State  evidence  on  population 
estimates  should  be  submitted 
separately  from  comments  on  the 
proposed  allocation  formula  no  later 
tfian  30  days  from  date  of  publication  of 
this  notice  and  should  be  addresssad  to: 
Dr.  Linda  W.  Gordon,  Office  of  Refugee 
Resettlement.  370  L'Enfant  Promenade. 
8W..  WasUngtotu  DC  20447.  Telephone: 
(202)252-4568. 

Vn.  Paparwofk  Radnctioii  Ad 

This  notice  does  not  create  any 
reporting  or  recordkeeping  requirements 
requiring  OMB  clearance.      , 


(Catalog  of  Federal  Domestic  Asaiaianoe  No. 
13314  Refugee  AMistance  State 
Administered  Programs) 

Dated:  April  3.  lOOa 
GhiisGanlBm 
Director.  Office  of  Refugee  Resettlement 

Approved-  April  5. 1900. 
EunkaS-ThoiMS. 

Acting  Assistance  Secretary  for  Family 
Support. 
|FR  Doc  90-8376  Filed  4-10-00;  0:45  ami 
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r.  Bureau  of  Reclamation 
(biterior). 


action:  Notice  of  public  hearings  on  the 
planning  report/draft  enviroAmental 
statement:  INT-DES-QO^. 


RPursuaat  to  section  102(2)(q 
of  the  NatioAal  Environmental  Policy 
Act  of  1969,  the  Bureau  of  Reclamation 
has  prepared  a  planning  report/draft 
environmenlal  statement  (PR/DES)  on 
the  Prairie  Bend  Unit  PIck-Sloen 
Missouri  Basin  Program,  Nebraska,  llw 
PR/DE8  (INTtDB$-90-07),  was  made 
available  to  the  public  on  March  6. 1990. 
Two  public  hearings,  wrill  be  held  to 
receive  comments  from  interested 
organizations  and  people  on  the 
environmental  impiicts  of  the  proposed 
pro}ect  j 

OATIS  AMD  tOCAirtOWK 

•  May  IS,  1990, 7:00  p.m..  Interstate 
Holiday  Inn,  1-80  and  Highway  281. 
Grand  Island,  Nebraska. 

•  May  16, 1990. 7A)  pjn..  Fort 
Kearney  Inn.  1-60.  Kearney,  Nebraska. 

AOOMM  MM  cooiMwnrn  Regional 
Director.  Bureau  of  Reclamation,  Great 
Plains  Regional  Office,  PO  Box  36900. 
Attention:  GP-TOa  BiUings.  KTT.  50107- 
6900:  telephone:  (406)  657-6517. 
KM  PURTHIR  fNHOMIATION  OONTACTt 

Mr.  Roger  Andrerws.  Planning  Officer. 
Nebraska-Kansas  Profects  CMRoe.  PO 
Box  1607.  Grand  bland  NE  66802. 
telephone:  (306)  881-5536. 
•UPnaMNTARV  ■POIWIATlOll:  The 
Prairie  Bend  PR/DES  evaluates  three 
alternatives  to  manage  wildlife  habitat, 
augment  streamllow,  stabilize  ground- 
water levels,  maintain  irrigation, 
enhance  water  quality,  and  provide 
additional  outdoor  recreation 
opportimities  along  the  Platte  River  in 
central  Nebraska.  Under  one  of  the 
alternatives,  82.960  acre-feet  of  water 
would  be  diverted  from  the  Platte  River 
for  wildlife  purpose  and  54.400  acre-feet 
for  ground-water  recharge  to  benefit 
61.300  acres  of  irrigated  farmland.  The 
second  alternative  would  be  similar  to 
Uie  first  except  that  it  would  recharge 
ground  water  in  the  Twin  Valley  area 
also,  benefiting  a  total  of  103.300 
irrigated  acres.  The  third  alternative 
was  the  "no  action"  alternative. 

Speakers  are  requested  to  sign  in  at 
the  banning  of  each  public  hearing  and 
will  be  called  to  opeak  in  that  order. 
Speakers  not  present  when  called  will 
lose  their  privilege  in  the  scheduled 
order  and  will  have  an  additional 
opportunity  to  speak  following  the 
scheduled  speakers:  Oral  comments  will 
be  limited  to  10  minutes.  The  hearing 
officer  may  allow  any  speaker  to 
provide  furtheroral  comment  after  all 
persons  wishing  to  comment  have  been 
heard. 


Written  comments  from  those  unable 
to  attend  or  thooewrishing  to  supplement 
their  oral  preoentationa  at  tha  hearinfs 
shoeld  be  received  by  Reclamation's 
Groat  Plains  Regional  Office,  et  the 
ebove  addreoo.  by  June  8, 1900. 

Dalsd:April5.190a 
|oeD.Hail. 

Bureau  of  Reclamation. 
(FR  Doc.  00-6371  FUwl  4-10-00;  ft45  an) 


uiiiuo  or  ino  soorvwry 


Notice  is  hereby  given,  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  the  National  Strategic 
Materials  and  Minerals  Proi^am 
Advisory  Committee  (NSMMPAQ  will 
meet  Thursday.  April  26, 199a  The 
meeting  will  convene  at  1:30  pjn.  in  the 
Seoetary's  conference  room,  fifth  floor 
of  the  Main  Interior  Building  (C  Street 
entrance)  et  leth  and  C  Streets.  NW.. 
Washington.  DC  This  meeting  will  be 
open  to  the  public.  It  is  requested  that 
public  attendees  call  634-1282  to 
fadlitate  admission  to  die  Main  Interior 
BuUdfaig. 

iiMi  PienNm  mpomiatioii  contact: 
detuo  R.  Uhlenhopp.  Executive  Director 
or  Holly  K.  Volatile.  Executive 
Secretary.  Bureau  of  Mines— MSlOia 
2401 B  Street  NW..  Washington.  DC 
20241.  (202)  634-1282. 

Dst«l:Apfil4,19ea 
QstasR-UMiahipi, 

Bxecutin  Director. 

(PR  Doc.  90-1340  Filed  4-10-80(  845  am) 


BufMuof  Land 


lOW  943  000  4213-13;  0Pa>18a;  OR- 

4807t] 

Conveyance  Of  Fuble  Lande;  Order 
ProvMno  for  Opening  of  Land;  Oregon 

AMNCV:  Bureau  of  Land  Management 
Interior. 

ACTION:  Notice. 


r.  This  action  informs  the  public 
of  the  conveyance  of  7.74  at^es  of  public 
land  out  of  Federal  ownership.  This 
action  will  also  open  228.10  acres  of 
Federal  ownership.  This  action  will  also 
open  229.10  acres  of  reoonveyed  land  to 
surface  entry,  mining  and  mineral   ' 
leasing. 
iPPiCTlVl  DATe  May  17. 199a 


Champ  Vei^ian.  BLM  Oregon  State 
Office.  P.a  Box  2966.  Portland.  Oregoa 
07206.806-01-6906. 
•UPPUMMTANV  nponmatmn:  Notice  ie 
hereby  given  that  in  en  exdumgo  of 
lands  made  porsuant  to  Section  206  e( 
Um  Act  of  October  21. 1976^  00  Stet 
2786;  43  VAC  1710.  o  patent  hee  been 
ieraed  treaeforring  7.74  ecreo  In 
Clackamas  County.  Orogon,  from 
Federal  to  privele  ownership. 

in  die  exdiango,  the  following 
dMcribed  land  hao  been  roconvejwd  lo 
die  United  Stetee: 


Reverted  Oregon  and  California  Railroad 
CrmULmd 

T.1&,R.IW.. 

Sees,  n  and  a.  as  mors  particalarty 
described  as  foUows: 

Bsglaalai  at  a  brass  cap  ael  oa  a  Iwo-teoli 
gslvsniasdiPOB  pips  set  far  the  soathwssi 
oomsr  of  dw  8BM8WK  of  8s&  21,  frssi 
whiob  a  brass  cap  set  of  s  two.|aoh 
fsWaoisad  ifta  pipe  set  far  the  qasflsr 
ssctioa  oonMr  ooaaaoa  to  Sees.  21  and  81 
beats  sooth  «r4ew  east  131430  bat       • 
disnos  north  70>ar3r  east  147431  fast 
south  oror  oast  82530  fset  to  ths  north  Has  of 
Sac.  81,  wttck  potM  is  north  MTM' assi 
13WJH  fast  fcoai  the  sbeta  dsscribad 
qoartar  saettaa  ooman  dMaes  north  •0*04' 
east  11730  bat  to  a  poiat  that  is  soelh  WW 
wsst  lOlLlO  bet  fraa  a  brass  oap  sst  oa  a 
Iwo^laeh  inm  pips  sot  farths  southeast 
oomsr  of  Ihs  8WH8BH  of  Sac  21:  thsaes 
south  0*or  sest  IJIOOO  bet  soatk  n*4r 
wast  1311^  bet  soodi  OW  east  19130  bet 
south  48*or  oast  423.17  fast  to  ths  as 
travoUsd  osalsrtiDS  of  Fairdab  Coaoly  Road 
Na  810;  dMBoe  faUowint  dw  as  IravsOod 
osntariine  north  M'trao^'  oast  141 J7  fsot 
dMBOs  north  n*8r40^  oast  18030  bat:  north 
orso' oast  80030  fsot  north  irwir  oast 
419J0  bet:  north  ir44  «r  oast  181.70  bet: 
nordin'40^a' oast  88830  bet  soudi 
ironor'  oast  178.10  bet  nordi  n'40^or  oosl 
28830  bet  soudi  11*0810"  east  178.10  bet 
soudi  78*8r  oast  to  die  oast  Una  of  806  80; 
disnoo  loaviiv  dM  as  travoUod  oantarilns. 
nortbsriy  akN«  die  oast  lino  of  Sac.  88  to  dM 
noftiiosst  oorasr  dwrsot  dwnos  wsslorty 
akM«  the  north  lias  of  Sec.  81  to  dw  brass 
cap  on  s  two-Inch  iroa  pips  set  far  die 
aoudwast  ooraor  of  dw  SWH8BH  of  Sec  81: 
dwnoe  aortheriy  akag  dw  oast  Has  of  dw 
SWM8BM  of  See.  21  to  dw  Botdwasi  oonwr 
dwrsoK  dwaes  wostariy  oa  dw  Bordi  line  of 
dw  8W  M8BM  of  Sac  21  to  dw  aortfawast 
oomar  dwrsoft  dwaos  aordwriy  akmg  dw 
north'Oida  oantoriina  of  Sac.  81  to  dw 
northeast  ooraar  of  dw  8BMNWH  of  Sac.  81: 
dwnoa  wostoriy  akw|  dw  north  Has  of  dw 
8BHNWH  of-Soo.  8rto  dw  uOidiwsst  i — 
dwrsoK  dwDss  soadwrly  abai  dw  woi 
of  dw  8BM4WM.  di*  m^W  W.  and  dw 
SBt^SWM.of  Sac  n  to  dw  point  of 


Exoapnag 
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widita  Conty  Rood  Na  »a  Tha  arah  ' 
daacribsd  oootoias,  after  awkiag  dw 
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■Ibranid  mxpOoa,  22Sl10  acna  ia  YamhiU 
Cooniy. 

At  8:30  •.m^  on  May  17. 199a  the 
above  described  and  wiD  be  open  to 
operation  of  the  pablk  lands  laws 
generally,  subiect  to  valid  existing 
ri^ts.  the  provisions  of  existing 
withdrawals,  and  the  requirements  of 
sppUcable  law.  All  valid  applications 
received  at  or  prior  to  8:30  ajn..  on  May 
17. 19ga  wiU  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

At  8:30  a  jn..  on  May  17. 199a  the 
above  described  land  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  oi 
land  under  the  general  mining  laws  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  sttempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec 
3&  shall  vest  no  ri^ts  against  the 
United  States.  Acts  required  to  estaUish 
a  location  and  to  initiate  a  ri^t  of 
possession  are  governed  by  State  law 
where  not  in  amflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
detemUnations  in  local  courts. 

At  8:30  ajn..  on  May  17. 199a  the 
above  described  land  wiU  be  opm  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

OatedAprUXigao 
Robsrtg-HslHfcM. 

Chief.  Branch  of  Lamh  and  Minemla 

OpmttooM. 

(FR  Doc  gO-«355  Filed  4-10-fla  8:45  wn] 


tOB  843  00  <2ia-t3;  GPO-IOS;  0»<«1S29] 

Convayano*  Of  PuMc  Lands;  Ordor 
ProvMbig  for  Opanbig  of  Lands; 


Bureau  of  Land  Management. 


Interior. 


Notice. 


:  This  action  informs  the  public 
of  the  conveyance  of  467.12  acres  of 
public  land  out  of  Federal  ownership. 
This  action  will  also  open  428.57  acres 
uf  reconveyed  lands  to  surface  entry, 
mining  and  min»al  leasing. 

tOATl:Mayl7.199a 


lands  made  pursuant  to  Section  206  of 
the  Act  of  October  21. 187a  90  Stat 
2756;  43  U.S.C  17ia  a  patent  has  been 
issued  transferring  467.12  acres  in 
Douglas  County,  Oregon,  from  Federal 
to  private  ownership. 

In  the  exchange,  the  following 
described  lands  have  been  reconveyed 
to  the  United  States: 

WiB— tf  llwidJM 

T.19S..R.SW.. 

Sec.  24.  loU  5. 6. 7.  &  ia  11,  and  12. 
T  21  S»  R.  7  W 

Sec  X,  loU  I'and  2.  NWMNEV^  and  MEM 
NW%. 

The  areas  described  anregate  428.57  acres 
in  Douglas  County. 

At  8:30  a.m.  on  May  17, 199a  the 
above  described  lands  will  be  open  to 
operation  of  the  pubtic  land  laws 
generally.  sub)ect  to  valid  existing 
rights,  the  provisions  of  existing 
withdiawds,  and  the  requirements  of 
applicable  law.  All  valid  applications 
received  at  or  prior  to  8:30  ajn.,  on  May 
17, 199a  will  be  considered  as 
simultaneously  filed  at  that  time.  Those 
received  thereafter  will  be  considered  in 
the  order  of  filing. 

At  8:30  a.m..  on  May  17, 19ga  the 
above  described  lands  will  be  open  to 
location  and  entry  under  the  United 
States  mining  laws.  Appropriation  of 
land  under  the  general  mining  laws  prior 
to  the  date  and  time  of  restoration  is 
unauthorized.  Any  such  attempted 
appropriation,  including  attempted 
adverse  possession  under  30  U.S.C  Sec. 
3a  shall  vest  no  righU  against  the 
United  States.  Acts  reqidred  to  establish 
a  location  and  to  initiate  a  right  of 
possession  are  governed  by  State  law 
where  not  in  conflict  with  Federal  law. 
The  Bureau  of  Land  Management  will 
not  intervene  in  disputes  between  rival 
locators  over  possessory  rights  since 
Congress  has  provided  for  such 
determinations  in  local  courts. 

At  8:30  a.m..  on  May  17. 1990,  the 
above  described  lands  will  be  opened  to 
applications  and  offers  under  the 
mineral  leasing  laws. 

Dated  April  2. 198a 
Robert  E.  MoOohan. 
Chief.  Branch  of  Lands  andMinerab 
Operations. 
(FR  Doc  90-8357  Filed  4-10-90;  8:45  am| 


1  Notice  to  establish  camping 
stay  Usaits  on  all  public  lands  within 
Colorado. 


kTMMOOMTMT: 
Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965.  Portland.  Oregon 
9720a  S03-231-e9(». 
suaauBiBfTaiiv  a^oiiimoiii  Notice  is 
hereby  given  that  in  an  exchange  of 


r.  Notice  is  given  that  person(s) 

may  occupy  a  site  or  multiple  sites  on 
public  lands  not  closed  or  otherwise 
restricted  to  camping  within  the  state  of 
Colcnado  for  a  total  period  of  not  more 
than  fourteen  (14)  days.  Following  the 
fourteen  (14)-d«y  period.  P«non(s)  may    \ 
not  relocate  within  that  area  for  a 
minimum  of  seven  (7)  days  and  must 
move  a  distance  of  three  (3)  miles  from 
the  site  or  sites  that  were  previously 
occupied.  The  fourteen  (14)-day  limit 
may  be  reached  either  through  a  number 
of  separate  visits  or  through  a  period  of 
continuous  occupation  of  a  site.  Under 
certain  circumstances,  such  as  special 
recreation  use  permits  or  upon  request, 
the  authorized  office  may  give  written 
permission  for  extension  of  the  fourteen 
(14Hlay  limit 

Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  campgrounds,  recreation 
developments  or  anywhere  else  on 
public  lands  within  the  state  of 
Colorado  for  a  period  of  more  than 
forty-eight  (48)  hours  without  written 
permission  from  the  authorized  officer. 

This  camping  stay  limit  does  not 
apply  to  Long-Term  Visitor  Use  Areas 
which  may  be  so  designated  in  the 
future  by  the  BLM  District  in  Colorado. 

tmcivn  DATi:  This  camping  stay  limit 
%vill  be  effective  30  days  from  date  of 
this  notice. 


ICO-t31-80-4339-12-24111 

EstabMananl  Of  14-Oay  Camping 
Umil  on  PuMe  Lands  WnNn  Colorado 

AOCNCV:  Bureau  of  Land  Management 
Colorado. 


iTMM  contact: 

Additional  information  concerning  this 
camping  stay  limit  for  public  lands 
administered  by  the  BLM  in  the  state  of 
Colorado  may  be  obtained  from  Barbara 
Shartow,  Recreation  Planner,  at  (303) 
236-1752.  or  John  Silence,  Special  Agent 
at  (303)  236-1794.  Colorado  State  Ofiioe. 
2850  Yoongfield  Street  Lakewood. 
Colorado  80215. 

9um.fmmuif  mromummt  This 
camping  stay  limit  is  being  established 
in  order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  occupancy 
trespass  being  conducted  under  the 
guise  of  camping  on  public  lands  within 
the  state  of  Colorado.  Of  equal 
importance  is  the  probles^f  long-term 
camping,  which  precludes  equal 
opportunities  for  other  members  of  the 
public  to  camp  in  the  same  area,  which 
creates  user  conOicts.  This  Notice 
supersedes  Montrose  District  FR  Notice 
Vol.  sa  No.  131.  Tuesday.  July  a  1965. 
CFR  title  43.  chapter  U.  part  836a 
subpart  8364.1.  subpart  8365.  subpart 
8365.1-2. 8365.1-a  and  8365.2-3  provide 


authority  for  astabllshlng  diis  campfaig 
stay  limit 

8360.0-7  P»nakJeB:  Violations  of  any 
regulations  in  this  part  by  a  member  of 
the  public,  except  for  the  provisions  of 
8365.1-7.  are  punishable  1^  a  fine  not  to 
exceed  $14)00  and/or  imprisonment  not 
to  exceed  12  moaths.  Violations  of 
supplementary  rules  authorized  by 
6365.1-0  are  punishable  hi  the  same 
manner. 

Dated  April  3.  ] 
BooMoofSh 
State  Director. 
[FR  Doc  80-8348  Filed  4-10-80;  8:48  an] 


r 


low  848  00  iai4>l1;  QPO-184;  WAIH- 
03388.  etaL] 

Proposad  ConOnuallon  of 
If  nnaraivBMi  srasnaipion 

AOCNCV:  Bureau  of  Land  Management 

Interior. 

action:  Notice. 

•UMMARV:  The  U.S.  Department  of 
Agriculture.  Fonast  Service,  proposes 
that  all  or  portions  of  sbc  separate  land 
withdrawals  continue  for  an  additional 
20  years  and  requests  that  the  lands 
involved  remain  closed  to  mining,  and, 
where  closed,  opened  to  surface  entry. 

ran  RurrNBR  mrmmatmn  contact: 
Champ  Vaughan,  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Or^on 
9720a  503-231-4005. 

The  Forest  Service  proposes  that  the 
following  identified  land  writhdrawals  be 
continued  for  a  period  of  20  years 
pursuant  to  Section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a  90  Stat  27B1: 43  U.&C  1714.  The 
following  described  lands  and  proiects 
are  involved:      ! 

Sooquahnio  Natloaal  Forest 

1.  WASH-0338a  Public  Land  Order 
No.  4518  dated  August  2a  196a  Middle 
Fork  Snoqualmie— Taylor  River  Road 
Zone.  730  acres  bested  in  Sees,  a  7.  a  a 
la  and  la  T.  23  N..  R.  11 E..  Sees.  2.  la 
la  21. 22. 23.  25, 2a  and  2a  T.  24  N..  R. 
10  E.,  and  Sees.  7  and  31,  T.  24  N.,  R.  11 
E.,  W.M.,  in  King  County,  approximately 
18  miles  east  of  North  Bend. 

2.  WASH-05401.  Public  Und  Order 
No.  3547  dated  Fbbruary  la  196a  Miller 
River  Campground.  70  acres  located  in 
Sec.  4.  T.  25  N..  R.  11  E..  WAi.  in  King 
County,  approxlaiately  3  miles  south  of 
MiU  River. 

ML  Bakar  Nallooal  Foiast 

3.  WA8H-0180B-A  Public  Und  Older 
No.  1501  dated  September  a  1967.  Mt 
Baker  State  Highway  Zona.  5.230  acres 


locatsd  in  Sect.  Ito  a  Indoilve.  and  B, 
T.  ao  Nn  R.  7  E.,  Sees,  sa  H  sa  and  aa 
T.  40  N..  R.  7  B..  Sacs.  2.  a  a  and  2a  T. 
30  N„  R.  8  B..  Sees.  S2  to  sa  incfaisiva. 

Sacs,  a  a  7.  a  17.  la  la  aa  and  sa  T.  80 

N..  R.  0  E..  and  Sec.  SI.  T.  40  N..  R.  0  B.. 
YIM»  in  Whatcom  County, 
approximately  1  mile  east  of  Glader. 

4.  OR-22164.  Secretarial  Order  dated 
June  sa  190a  Gold  Hill  Administrative 
Site.  40  acres  located  in  See.  la  T.  S2  N.. 
R.  lOE..  WJbi.  in  Snohomish  County, 
approximately  2  miles  east  of 
Darlington. 

a  OR-2234a  Secretarial  Order  dated 
March  la  190a  Glader  Adndnistrativa 
8ite.12J0acreslocatedinSec.aT.se 
N..  R.  7  E„  WM,  in  Whatcom  County, 
approximately  12  miles  east  of  Van 
Zaadt 

a  OR-22351.  Secretarial  Order  dated 
August  9. 1907.  Bacus  Creek  (now 
known  as  Marblemount)  Rai^r  Station 
Site.  20  acres  located  in  Sec  12,  T.  35  N.. 
R.  10  Em  WAi.  In  Skagit  County,  near 
the  town  of  Marblemount 

The  Withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws,^^ 
and  some  of  the  lands  are  closed  to 
operation  of  the  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presenUy  dosed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  paraons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawals 
continuations  may  present  their  view  in 
writing  to  the  undsrsigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  undertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  die 
Secretary  of  the  Interior,  the  President 
and  Congress,  who  will  determine 
whether  or  not  the  withdrawals  wiU  be 
continued  and  if  so,  for  how  long.  The 
final  determination  on  the  continuation 
of  the  wtdidrawals  wiU  be  published  in 
the  Fadstal  Bsglslet.  The  existing 
withdrawals  will  continue  until  sudi 
final  determination  is  made. 

Dated  April  2. 190a 

MabartB-llBlnliis. 

Qtirf,  Branch  of  Lands  andhUaenk 
Operations. 

(FR  Dec  90-8987  Filed  4-tO-00(  848  sa| 
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r:  United  States  Intetnattonal 
Tnde  Commission. 

action:  Institution  of  a  preliminaiy 
antidumping  Investteation  and 
scheduling  of  a  conbrenoe  to  be  bald  in 
connection  with  die  investigation. 


R  The  Commission  hereby  gives 
notice  of  the  institution  of  prdiminaiy 
antidumping  investigation  Na  7S1-TA- 
457  (Preliminary)  under  section  7SS(a)  of 
die  Tariff  Ad  of  1930  (19  U  AC 
167Sb(a))  to  determine  whether  there  is 
a  reasonable  taidication  that  an  industry 
in  die  United  States  is  materially 
injured,  or  is  threatened  with  material 
injury,  or  the  establishment  of  an 
industry  in  Uie  United  States  is 
materially  retarded,  by  reason  of 
imports  from  the  People's  Republic  of 
China  of  heavy  forged  handtools,' 
provided  for  in  subheadings  saoiJOOa 
8201.4a6a  8206.20.0a  and  8206.8030  of 
the  Harmonized  Tariff  Sdiedule  of  the 
United  States  (previously  under  items 
64a5a  046417.  e61.2a  and  661.25  of  die 
former  Tariff  Schedules  of  the  United 
States),  diat  are  alleged  to  be  sold  in  dia 
United  States  at  less  dian  fair  value.  As 
provided  in  section  733(a).  the 
Commission  must  complete  prriiminary 
antidumping  investigations  in  45  days, 
or  in  this  case  by  May  21. 1990 

For  general  information  concerning 
the  ctmdud  of  this  investigation  and 
rules  of  general  application,  consult  the 
Commission's  RuIm  of  Practice  and 
Procedure,  part  207.  subparts  A  and  B 
(19  CFR  part  207).  and  part  aoi.  subparts 
A  dirou^  B  (19  CFR  part  201). 

iPHLIIHRDATK  April  4, 1990 


Woodley  Timberlaka  (ao»-aa-118B), 
Office  of  Investigations.  U3. 
International  Ttade  Commission.  800  B 
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Street  SW.,  Waiiiii«too.  DC  2IM3& 
Hearing-impaired  individnak  are 
advised  that  informatioa  on  this  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  2Q2-2SZ- 
18ia  Persons  with  mobility  impairments 
who  wiD  need  spedal  assistance  in 
gaining  access  to  die  Commission 
should  contact  the  Office  of  the 
Secretary  at  202-Z52-100a 

Backgmtmd.—Ttu»  investigation  is 
being  instituted  in  response  to  a  petition 
filed  on  April  4.  igoa  by  Woodings- 
Verona  Tool  Works.  Inc..  Verona.  PA 

Participation  in  the  investigation.— 
Persons  wishing  to  participate  in  this 
investigatimi  as  parties  must  file  an 
entry  of  af^arance  with  the  Secretary 
of  the  Commission,  as  provided  in 
S  201.11  of  the  Commission's  rules  (19 
CFR  201.11).  not  later  than  seven  (7) 
days  after  publication  of  this  notice  in 
the  Fadanl  Ra|^star.  Any  entry  of 
appearance  filed  after  this  date  will  be 
referred  to  the  Chairman,  who  will 
determine  whether  to  accept  the  late 
entry  for  good  cause  shown  by  the 
person  desiring  to  file  the  entry. 

Public  service  /»t— Pursuant  to 
i  2Ql.ll(d)  oTthe  Commission's  rules  (19 
CFR  201.11(dl).  the  Secretary  will 
prepare  a  public  service  list  containing 
the  names  and  addresses  of  all  persons, 
or  their  representatives,  who  are  parties 
to  this  investigation  upon  the  expiration 
of  the  period  for  filing  entries  of 
appearance.  In  accordance  with 
II  201.16(c)  and  207  J  of  the  rules  (19 
CFR  201  J6(c)  and  207  J),  each  pubUc 
document  filed  by  a  party  to  ttuB 
investigation  must  be  served  on  all  other 
parties  to  the  investigation  (as  identified 
by  the  public  service  list),  aiid  a 
certificate  of  service  must  accompany 
the  document  The  Secretary  will  not 
accept  a  document  for  filing  without  a 
certificate  of  service. 

Limited  disclosure  of  business 
proprietary  information  under  a 
protective  order  and  business 
pn^rietary  information  service  list — 
Pursuant  to  1 207.7(a)  at  the 
Commission's  rales  (19  CFR  207.7(a)). 
the  Secretary  will  make  available 
business  proprietary  information 
gathered  in  this  preliminary 
investigatioo  to  authorized  applicants 
under  a  protective  order,  provided  that 
the  application  be  made  not  later  than 
seven  (7)  days  after  the  publication  of 
this  notice  in  tbeTodatal  Ragistar.  A 
separate  service  Hst  will  be  maintained 
by  the  Secretary  for  diose  parties 
aulhorind  to  receive  business 

proprietary  inforraatian  under  a 

protective  order.  The  Secretary  will  not 

accept  any  submission  by  parties 


containing  business  proprietary 
informatiai  withoat  a  cartificata  of 
service  indicating  dial  it  has  been 
served  on  all  die  parties  that  an 
authorized  to  receive  such  infonnation 
under  a  protective  order. 

Conference.— Tht  Director  of 
Operations  of  the  Commission  has 
scheduled  a  conference  in  connection 
with  this  investigation  for  9:30  ajn.  on 
April  25. 199a  at  the  US.  International 
Ttade  Commission  Building.  500  B  Street 
SWw  Wa^ngtcui,  DC  Parties  wishing  to 
participate  in  the  conference  should 
contact  Woodley  llmberiake  (202-252- 
1188)  not  later  than  April  23. 190a  to 
arrange  for  their  appearance.  Parties  in 
support  of  the  imposition  of  antidumping 
duties  in  this  investigation  and  parties  in 
opposition  to  the  imposition  of  such 
duties  will  each  be  collectively  allocated 
one  hour  within  which  to  make  an  oral 
presentation  at  the  conference. 

Written  submissions.— ftsiy  person 
may  submit  to  the  Commission  on  or 
before  April  sa  199a  a  written  brief 
containing  information  and  arguments 
pertinent  to  the  subject  matter  of  the 

investigation,  as  provided  in  section 

207.15  of  the  Commission's  rules  (19  CFR 
207.15).  A  signed  original  and  fourteen 
(14)  copies  of  each  submission  must  be 
fil«]  with  the  Secretary  to  the 
Conunission  in  accordance  with  1 201  Jl 
of  the  rules  (19  CFR  201.8).  AO  written 
submissions  except  for  business 
proprietary  data  will  be  available  for 
public  inspection  during  regular 
business  hours  (8:45  ajn.  to  5:15  p.m.)  in 
the  Office  of  the  Secretary  to  the 
Commission. 

Any  infonnation  for  which  business 
proprietary  treatment  is  desired  must  be 
submitted  separately.  The  envelope  and 
all  pages  of  sudi  submissions  must  be 
clearly  labeled  "Business  Proprietary 
Information."  Business  proprietaiy 
submissions  and  requests  for  business 
proprietary  treatment  must  conform 
with  the  requirements  of  ||  201.0  and 
207.7  of  the  Commission's  rules  (19  CFR 
201.0  and  207  J). 

Parties  which  obtain  disclosure  of 
business  proprietary  information 
pursuant  to  1 207.7(a)  of  the 
Commission's  rules  (19  CFR  207.7(a)) 
may  comment  on  such  information  in 
their  brief,  and  may  also  file  additional 
written  comments  on  such  information 
no  Later  than  May  3,  ig9a  Such 
additional  comments  must  be  limited  to 
comments  on  business  proprietary 
infonnation  received  in  or  after  the 
written  briefs. 

Andiarity:  This  investigatioa  is  being 
conducted  under  aoihority  of  the  Tariff  Act  of 
188a  title  VII.  This  notice  is  publisiied 
pursuant  to  i  207.12  of  the  Commission's 
rules  (18  CFR  207.12). 


By  ordar  of  the  Conmissioii. 
issued  April  8. 188a 

riiiaiiiin  r'r  - 

Secretary. 

[FR  Doc.  9»-8412  Filed  4-lO-0a(  SylS  amj 


(Inwesagalion  No.  332-2811 

Supplomstitol  Report  on  EsUmotod 
Tariff  Eqidvalsnts  of  Nonlarfff  Banters 
on  Certain  Agricultural  hnporta  In  the 
European  Community,  Japan,  and 


AOINCV:  United  States  International 
Trade  Commission. 

action:  Supplemental  report;  request  for 
written  comments. 

iUMMAWy.  On.March  2a  199a  the 
Commission  received  a  request  from  the 
United  States  Trade  Representative 
(USTR)  for  a  supplemental  report  in 
connection  with  investigation  No.  332- 
281  for  the  purpose  of  calculating  for 
198a  1987.  and  1988  the  tariff 
equivalents  of: 

(1)  EC  bnport  restrictions  on  dairy 
products  (butter,  dieese.  and  nonfat  dry 
milk),  sugar  and  wheat; 

(2)  Japanese  import  restrictions  on 
dairy  products  (butter,  cheese,  and 
nonfat  dry  milk),  sugar  and  rice;  and 

(3)  Canadian  import  restrictions  on 
dairy  products  (butter,  cheese,  and 
nonfat  dry  milk),  eggs  and  poultry. 

The  requested  report  is  a  supplement 
to  the  Conunission's  eariier  to  the 
Commission's  eariier  report  on 
investigation  No.  332-281.  Estimated 
Tariff  Equivelents  ofU.S.  Qvotas  on 
Agricultural  Imports  and  Analysis  of 
Competitive  Conditions  in  US.  and 
Foreign  Markets  for  Sugar,  Meat, 
Peanuts.  Cotton,  and  Dairy  Products. 
which  was  famished  to  the  USTR  on 
Febraary  2a  199a  Notice  of  the 
institution  of  that  investigaticm  was 
published  in  die  Fodaral  Ragistar  (54  FR 
48134.  November  1. 1980). 

The  USTR  requested  that  the 
Commission  furnish  the  supplemental 
report  not  later  than  April  3a  199a 
■fMCTIWl  OATt:  April  3, 199a 
KM  nMTNBI  nMNMATKM  contact: 
Roger  Corey  (202-252-1327)  or  David 
In^noU  (202-252-1309).  Agriculture 
Division.  Office  of  Industries.  U.S. 
International  Trade  Commission. 
Hearing-impaired  persons  can  obtain 
information  on  this  study  by  contacting 
our  TDD  terminal  on  (202)  2S2-18ia 

Written  Submission:  Interested 
persona  asay  submit  written  statements 
concerning  die  investigation.  To  be 
asmred  of  consideration,  written 


statements  (original  phis  14  copies)  onist 
be  receivad  by  the  close  of  badness 
(5:15  p.m.)  on  April  13, 199a  Commercial 
or  financial  infsimation  that  a  submitter 
desires  the  Commissioa  to  treat  as 
confidential  must  be  submitted  on 
separate  sheete  of  paper,  eadi  deariy 
marked  "Confidential  Business 
Information"  at  ths  top.  All  submissions 
requesting  confidental  traatment  must 
conform  to  the  reqniramente  of  section 
20141  of  the  Coaanission's  Rules  of 
Practice  and  Procedure  (19  CFR  20141). 
All  written  submissions,  except  for 
confidential  business  infonnation,  wiU 
be  made  available  for  inspection  by 
interested  persons.  AU  submissions 
should  be  addressed  to  the  Secretary  at 
the  Conunissiopls  office  in  Washington. 
DC  71 

By  order  of  A*  Conmissioo. 


Secretary.  \  \ 

Issued:  April  3.  t88a 
(FR  Ooc  80-8370  Filed  4-10-00;  8}«S  am) 


1 


(TA-i83(a)-a0l 


PreaMenf  a  Ual  of  ArUdaa 

Ha  DAttiiMiAteil  Ar  MncMterf 

ArtMaatar  iVpooaa  Of  Iha  UA 

Oenorallxad  Oyalemof 


r.  United  States  International 
Trade  Commission. 


;  Change  of  filing  deadline  for 
written  submissions. 


r.  The  deadline  for  filing 
written  submissions  in  investigation  No. 
TA-«l3(a)-20  and  332-290  is  changed 
from  the  close  of  business  on  April  la 
1900  to  die  close  of  business  on  April  2a 
199a 

The  filing  deadlines  of  April  11, 1990 
for  prehearing  briefs  and  April  2a  1990 
for  posthearing  briefs  remain 
unchanged. 

The  initial  notice  of  institution  of 
investigation  and  scheduling  of  hearing 
for  investigation  No.  TA-503(a)-20  and 
332-290  was  publish  in  the  FodBral 
Register  of  March  2a  1990  (55  FR  11440). 
■nvcmn  DATtt:  March  3a  199a 


Mr.  Lee  Cook  (202-252-1471)  in  the 
Conunission's  Office  of  Industries.  For 
infonnation  on  legal  aspecta  of  the 
investigation  contact  Mr.  William 
Gearliart  of  the  Commission's  Office  of 
the  General  Counsel  at  (202)  252-1001. 

Hearing-impaired  individuals  era 
advised  that  information  on  this  matter 
can  be  obtained  by  contacting  our  TDD 
terminal  on  (202)  2S2-1810 

ffy  n  r  it  B  r  irf  ths  T^irmwiitttffii 


Issasd:April4,l«8a 
KsBnsfcB.lliiw,    :- 

Secretary. 

(FR  Doc.  90-6S87  PBBd  4-10-«k  arts 


sail 


iievwis  or  awmow  a  ne^sm  irooo  ano 
invaotmani  UDonHiaDon  maoauroa 
Phaaa  Us  proapoota  for  FMura  U.SL' 


Aontcv:  United  States  Internsttooal 

Trade  Commission. 

ACTKNC  Notice  of  Locstion  of  Off-Site 

Hearing. 

VPiCTivi  OATe  Februery  a  l90a 


ConstanoS  A.  Hamilton  (202-252-1283). 
Trade  Reporto  Division.  Office  of 
Economics,  U.8.  Intenational  Tmde 
Commission.  Washfaigton,  DC  2D43a 

Backpoond: 

Phase  n  of  investigation  no.  332-282 
will  provide  a  summary  of  the  views  of 
recognized  authorities  (for  exsmple. 
government  officials,  scholars,  privste 
sector  businessmen,  end  otfiers)  on 
possibilities  for  the  futwe  direction  of 
the  U.S.-Mexican  bilateral  ralattonship. 
Such  possibilities  might  include  s  five 
trade  area,  an  enhanced  dispute 
settlement  mechanism,  sectoral 
approaches,  and  other  options  for 
enhanced  bilateral  relations. 

PubUc  Heeiii«: 

A  public  hearing  in  connection  with 
phase  D  of  this  investigation  will  be  held 
on  May  B,  1900  beginnfaig  at  0:30  am.,  at 
Um  Doubletree  Hotel  located  at 
Randolph  Park,  445  South  Alverson 
Way.  Tucson,  Arizona  85711.  AH 
persons  have  the  right  to  appear  by 
counsel  or  in  person,  to  present 
information,  and  to  be  heard.  Requesta 
to  appear  at  the  public  hearing  should 
be  filed  witii  the  Secretary.  United 
States  International  Trade  Commission. 
500  E  Street  SW.  Washington.  DC 
2043a  no  later  than  noon.  April  Sa  190a 
The  deadline  for  filing  praheering  briefs 
(original  and  14  copies)  is  April  sa  190a 
Post  hearing  briefs  are  due  on  May  22. 
1990. 

Written  Ttiihmlisionr 

Interested  persons  are  invited  to 
submit  written  statementa  ooooeming 
the  mstten  to  be  sddrssssd  tai  the  phase 
II  rfport,  ComnMtriffst  of  fkr^fw J*l 
information  that  a  party  desirss  the 
Commission  to  treat  as  ooofldsntial 
must  be  sobmittad  on  separate  sheets  of 
paper,  eadi  clearly  BUffkBd 


tlwtop.Al 


oonfidenliol  I 
with  Uie  reqaissmsaiB  ef  sscliaa  2014  ef 
the  CooMBissioB's  ilalss  «/ Aocttlce  am/ 
Aoosdkir*  (W  CPR  »LS).  Al  wfttlsB 

business  InformetlaB.  wili  be  amde 
svsilaUe  for  inspection  to  intsssslsd 
persons  by  Ike  Onos  of  Ike  Secmsry  le 
UiS  CuiisHission  To  bs  essarsd  of 

written  statanwBto  rsleltae  to  the 
ConuaissioB's  report  skoaid  be 
subaritled  at  tke  isriiHl  pessibis  data 
and  shoold  be  received  no  lata  Ikan  Jaly 
la  lOOa  AU  sahnrisstans  shoald  be 
addressed  to  dM  Secretory  to  the 
CoBunissioB  St  the  Commission's  office 
in  WasUngtott,  DjC 


By  order  of  the  ( 
Issued  April  4.  MOa 
KmmeUktLnum. 

Seaetary. 

(FR  Doc  OO-OaO  Filed  4-10-SO(  ft«5  aa| 


rrom  me  rooarm  neponoo  ot.^ 

AOeNCV:  United  States  International 
Trade  Commission 

ACTION:  Revised  sdiedule  for  die  subiecl 
investigstion. 

if  PiCllW  PATK  ^>ril  3. 190a 


Olympta  DeRose  Hand  (202-282-1182), 
Office  (rflnvestigBtions,  US. 
Interostional  "ftads  Commission,  500  B 
Street  SW.,  Washington.  DC  2043a 
Hearing-iaqieired  individaals  sra 
advised  ttiBt  inionnstian  on  diis  matter 
can  be  obtained  by  contacting  the 
Commission's  TDD  terminal  on  202-25^ 
18ia  Psrsoos  with  mobility  impairmenta 
who  wiU  need  spsdal  aseistanee  in 
gaining  aoosss  to  ths  Conaaissinn 
should  contact  the  Office  of  the 
Secretary  at  202-2S2-1000. 

March  2a  lOea  dw  Commission 
instituted  the  subfsd  bnrestigation  and 
establisbed  e  schednle  for  ito  conduct 
(55  FR  114a  Merck  2a  1900). 
Subseqaently.  counsel  for  the 
respondent  requested  e  postponement  of 
the  dste  of  the  confsrence.  Ilw 
Commission,  therefore,  is  revising  ito 
schedwe  in  the  investigstion  to  oonform 
with  the  respondsnfs  rsqosst 

Hw  CommisstoB's  new  seksdale  for 
die  hnresttgation  is  ss  foDows:  partiee 
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wishing  to  participate  in  the  conference 
most  contact  Olympia  DeRosa  Hand  by 
April  5. 1980;  the  conference  will  be  held 
at  Uie  U.S.  International  Trade 
Commission  Building  on  April  11. 1990; 
the  deadline  for  filing  postconference 
briefs  is  April  13. 1990;  and  the  deadline 
for  parties  to  file  additional  written 
comments  on  business  proprietary 
infonnation  is  April  16,  igoa 

For  further  information  concerning 
this  investigation  see  the  Commission's 
notice  of  investigation  cited  above  and 
the  Commission's  Rules  of  Practice  and 
Procedure,  part  207,  subparts  A  anc  C 
(19  CFR  part  207).  and  part  201,  subparts 
A  through  E  (19  CFR  Part  201). 

AiidMirily:  This  investigation  is  being 
conducted  under  sutliority  of  the  Tariff  Act  of 
193a  title  VTL  This  notice  is  published 
porsaant  to  section  20720  ot  the 
Conunission's  rules  (19  CFR  207  JO) 

By  order  of  the  Commission. 

issued  April  4.  IQSa 

Secretary. 

[FK  Doc  90-8360  Filed  4-10-flO;  8:45  am] 


MTERSTATE  COMMERCE 


(Ex  Parta  Nou  no  (SulMlo.  2)1 
RalraMI  Cod  Recovery  Procotkvee 


:  Interstate  Commerce 
Commission. 

nCTION:  Notice  of  Methodological 
Change. 


r.  The  Commission  has  decided 
to  change  the  methodology  for 
calculating  the  fuel  component  of  the 
index  used  to  calculate  the  quarteriy 
Rail  Cost  Adfustment  Fact  (RCAF). 
Beginning  with  the  fourth  quarter  of  1990 
a  monthly  average  price.rather  than  a 
mid-month  price  will  be  used.  Data  will 
be  supplied  only  by  the  seven  largest 
railroads,  which  also  supply  price  data 
for  the  market  basket  of  materials  and 
supplies.  Fuel  prices,  both  forecasted 
and  actual  shall  include  transportation 
charges  for  services  rendered  by  other 
carriers  when  current  invoices 
evidencing  those  charges  are  available. 
Prices  shall  include  refunds  and  rebates 
(other  than  refunds  ordered  by  DOE). 
The  average  price  shall  be  based  on 
each  reporting  railroad's  share  of  the 
total  gallons  of  fuel  invoiced  during  a 
given  study  month.  The  change  is  being 
made  to  reflect  changed  industry 
purchasing  patterns  and  will  resiilt  in  a 
more  accurate  fuel  index. 

OATK  Effective  on  May  11. 


PON  niNTMtii  wrowiisTioii  contact: 

William  T.  Bono  (202)  275-7354.  Robert 
C  Hasek  (202)  275-0938.  [TDD  for 
hearing  impaired  (202)  275-1721]. 
•l»fLnKNTARV  mponmation: 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision  write  to,  call 
or  pidc  up  in  person  from:  Dynamic 
Concepts.  Inc.  room  2229,  Interstate 
Commerce  Commission  Building. 
Washington  DC  20423.  Telephone:  (202) 
289-4357  or  4359.  [Assistance  for  the 
hearing  impaired  is  available  through 
TDD  services:  (202)  275-1721.] 

This  action  will  not  significantly  affect 
either  the  quality  of  the  human 
environment  or  energy  conservation.  It 
will  not  have  a  significant  impact  on  a 
substantial  number  of  small  entities. 

Authority:  48  U.S.a  10321.  lOTO^a.  5  U&C 
553. 

Dated:  April  4, 199a 

By  the  Commissioa  Chairman  Philbin.  Vice 
Chairman  Ptiillips,  Commissioners  Simmons. 
Lamboley,  and  Emmett.  Commissioner 
Lamboley  concurred  in  the  result  with  a 
separate  expression. 
Noiala  R.  MoCae, 
Secretary. 
(FR  Doc.  00-8402  Filed  4-10-90: 8:45  am] 
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IDoawl  No.  AB-55  (Sub4la  344X)] 

CSX  Treneportatton.  Inc.— 

AlMndonment  Exeinpliofi    in 
Baltimore  County.  MO;  Exemption 

Applicant  has  filed  a  notice  of 
exemption  under  49  CFR  1152  Subpart 
F— Exempt  Abandonments  to  abandon 
its  0.53-mile  line  of  railroad  between 
valuation  stations  230-1-22  and  258+15, 
in  Baltimore,  MD. 

Applicant  has  certified  that  (1)  No 
local  traflTic  has  moved  over  the  line  for 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  can  be  rerouted  over  other 
lines:  and  (3)  no  formal  complaint  filed 
by  a  user  of  rail  service  on  the  line  (or  a 
State  or  local  government  entity  acting 
on  behalf  of  such  user)  regarding 
cessation  of  service  over  the  line  either 
is  pending  with  the  Commission  or  with 
any  U.S.  District  Court  m  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  this 
exemption,  any  employee  affected  by 
the  abandonment  shall  be  protected 
under  Oregon  Short  Line  R.  Co. — 
Abandonment— Cothen.  360 1.CC  91 
(1979).  To  address  whether  this 
condition  adequately  protects  affected 


employees,  a  petition  for  partial 
revocation  under  49  U.S.C  10S05(d) 
must  be  filed. 

Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  11. 
1990  (unless  stayed  pending 
reconsideration).  Petitions  to  stay  that 
do  not  involve  environmental  issues,' 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
CFR  1152.27(c)(2),*  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  23, 1990.* 
Petitions  for  reconsideration  or  requests 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  1. 19ga 
with:  Office  of  the  Secretary,  Case 
Control  Branch,  Interstate  Commerce 
Commission,  Washington,  DC  20423. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Lawrence  H. 
Richmond.  CSX  Transportation.  Inc.,  100 
North  Charles  Street.  Baltimore,  MD 
21201. 

If  the  notice  of  exemption  contains 
false  or  misleading  infonnation,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  which  addresses  environmental 
or  energy  impacts,  if  any,  from  this 
abandonmbnt. 

The  Section  of  Energy  and 
Environment  (SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  16, 1990. 
Interested  persons  may  obtain  a  copy  of 
the  EA  fit>m  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington.  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  publia 

Environmental  public  use,  or  trail 
use/raU  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision. 


Decided:  April  4. 199a 


>  A  sUy  will  Im  nwUntly  IssumI  Ity  the 
Cowunhsiow  ia  thoM  ptocMdings  when  an 
infonnad  dadston  on  •nvtronmanlal  issues  (wheilMr 
ralsMl  l>y  a  party  or  t>y  Om  Swrtion  of  Eiwriy  and 
EnvinwiMnt  in  iU  Indepandenl  inveatisalion) 
cannot  be  made  prior  to  the  affective  dais  of  the 
nolica  of  exemption.  Sm  Exen^ion  ofOul-of- 
S»rvk»  Kail  Liim.  S  LCCZd  377  (isas).  Any  entity 
saakiiv  a  stay  invoivlns  anviroaaiantal  concams  is 
sncoMrasad  to  file  iU  request  as  soon  as  possible  in 
order  to  pemil  this  Coounission  to  review  and  act 
on  dw  request  before  the  efTectlve  dale  of  this 
exenptioii' 

»  See  Exempt  of  Hail  Abandonment— Offen  of 
Finan.  AuitL.  4  l.CCJtd  1sr(19S7|. 

*  Vm  Coaimission  will  accept  a  late-nied  trail  use 
staleneni  ea  long  as  it  raUins  |urlsdiction  lo  do  so 


13S7% 
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^8677 


By  the  Commisiion,  Jane  F.  MsckaH 
Director,  Office  of  Proceedings. 

Noma  R.  MoGask 

Secretary. 

|FR  Doc.  90-810r  Filed  4-10.90: 8:45  am) 


FON  nJNTNra  MPONMATION  CONTACT: 
Joseph  H.  Dettmar.  (202)  275-7245.  (IDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided  March  29, 199a 

By  the  Commission,  fane  P.  MackalL 
Director.  OfRos  of  Proceedings. 
Notala  R.  McGaa. 
Secretary. 

[FR  Doc  90-8293  Filed  4-10-90;  8:45  amj 
■UJMa  coot  TIM  01  M 


[Ex  Parte  Na  SSt  (tui>4le.  17)1 
Intrastate  Ra9  Rale  Authority— 


AOINCV:  Interstate  Commerce 
Commission. 

action:  Notice  of  provisional 
certification. 


(Ex  Parte  No.  Sit  (8uMloJ)l 

Intrastate  Ran  Authority;  Qeorgia 

AOINCV:  Interstate  Commerce 
Commission. 

ACTNM:  Notice  of  provisional 
recertification. 

•uaiMARY:  The  State  of  Georgia  has  filed 
its  application  for  recertification  with 
the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority.  5 
I.C.C2d  68a68S  (1969),  the  Commission 
provisionally  recertifies  the  State  of 
Georgia  to  regidate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  aotton. 

vracnvi  OATt:  The  provisional 
recertification  will  be  effective  on  April 
11, 1990. 

roR  FUNTHtn  eiramiATiON  contact 

Joseph  H.  Dettmar,  (202)  275-7245.  (TOD 
for  hearing  impaired:  (202)  275-1721.] 

Decided  March  29, 190a 

By  the  Commlnioa,  Jane  P.  MaduH  MR  PURTNBI INWNIIIATION  CONTACT: 
Director.  Office  of  Proceedings.  Joseph  H.  Dettmar  (202)  275-7245.  (TOD 
Noieu  R.  McGssv  for  hearing  Impaired:  (202)  275-1721). 
Secretary.  \             Dwrfded:  March  29, 199a 
[FR  Doc.  90^1291  Filed  4-l(Mtt  8:45  am]  \^By  tfia  Commissloii,  Jane  F.  Mackatt 
BNJJNa  COM  m^si.«  Director.  Offloa  of  Proceedings. 
1-| Nofsta  R.  MoGaa. 

a.9iilBiA.MA.imi  Secretary. 

9.m99\9mn^imti  [PR  Doc  90-8292  Filed  4-10-90;  8:48  araj 


I  The  State  of  Missouri  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5 
I.C.C2d  68a  665  (1989),  the  Commission 
provisionally  recertifies  the  State  of 
Missouri  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Coounission 
will  issue  a  decision  approving 
appropriate  action. 
imcilVI  DATU:  This  provisional 
recertification  will  be  effective  on  April 

iLigoa 


(El 


Intrastate  Ran  Rate  Authority,  Montana 

AOmcv:  Interstate  Commerce 
Commisson. 

ACnON:  Notice  of  provisional 
certification. 


I  Tha  State  of  Montana  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5 
I.C.C.2d  680. 685  (1969).  the  Commission 
provisionally  recertifies  the  State  of 
Montana  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 

VPICinfl  OAtt:  This  provisional 
recertification  will  be  effective  on  April 
11. 1990. 


(Ei  Parte  Ne.  868  (Sub41oi  a)! 

Intrastate  RaM  Rale  Authorttys  HtKH 
Yorti 

AOSNCV:  Intentate  Conunerce 

Commission. 

action:  Notice  of  provisional 

recertification. 

SuaMARY:  The  State  of  New  York  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5 
I.C.C2d  68a  685  (1980),  the  Commission 
provisionally  recertifies  the  State  of 
New  York  to  regulate  intrastate  railroad 
rates,  practices,  and  procedtires.  After 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 


recertiflcation  or  taking  other 

appropriate  action. 

IffVtilVl  MTC  This  provisional 

recertiflcation  will  be  effective  on  April 

11.199a 


Joseph  R  Dettmar.  (202)  27S-724B.  [TDD 
for  hearing  impaired  (202)  275-1721). 

Decided:  March  28. 199a 
By  the  Commission.  Jane  P.  MackaB, 
Director,  Office  of  Proceedings. 

Secretary. 

[FR  Doc  90-8294  Filed  4-10-90;  9M  anj 


[Em  Parte  Mei  888  Cub  We.  84)1 

Ral  Rale  Authorttys 


r  Intentate  Commerce 
Conunission. 

action:  Notice  of  provisional 
recertification. 


R  The  State  of  North  Dakota 
has  filed  its  application  for 
recertification  with  die  Commission. 
Pursuant  to  State  Intrastate  Rail  Rate 
Authority,  5  LCXUd  Sea  885  (1980).  die 
Commission  provisionally  reoertifiefl  the 
State  of  North  Dakota  to  regulate 
intrastate  railroad  rates,  practices,  and 
procedures.  After  completing  its  review. . 
the  Onnmission  will  issue  a  decision 
approving  recertification  or  taking  other 
appropriate  action. 
BPPtCllVI  DATia:  This  provisional 
recertification  will  be  effective  on  April 
11.199a 


Joseph  R  Dettmar.  (202J  275-7245  (TOD 
for  hearing  impaired:  (202)  375-1721]. 

Decided:  March  29. 199a 
By  the  Commiasioa.  Jaaa  P.  MackalL 
Director.  Office  of  Proceedings. 

Secfwtary. 

[FR  Doc  Sa-8286  Piled  4-10-Oft  8:45  an) 
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Ral  Rate  Authority:  South 


AOiNCV:  Intentate  Commerce 

Commission. 

ACTNNC  Notice  of  provisional 

certification. 


r:  The  State  of  Soutfi  Carolina 
has  filed  its  application  for 
recertification  with  the  Commission. 
PunuanI  to  State  Intrastate  Rail  Rota 
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Authority.  5 1.CC2d  68a  685  (1988).  the 
Commission  provisionally  recertifies  the 
State  of  South  Carolina  to  regulate 
intrastate  railroad  rates,  practices,  and 
procedures.  After  completing  its  review, 
the  Commission  will  issue  a  decision 
approving  recertification  or  taking  other 
appropriate  action. 
t>ncil¥t  DATE  This  provisional 
recertification  will  be  effective  on  April 
11. 199a 


ATiON  contact: 

Joseph  R  Dettmar.  (202)  275-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided:  March  29. 199a 

By  the  Commission.  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
Nonla  R.  McCaa. 
Secretary. 
(FR  Doc  90-8296  Filed  4-10-00;  8:45  am] 
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brtradate  Ral  Rat*  Authority;  WMt 
Virginia 


n  Interstate  Commerce 
Commission. 

AcnCMc  Notice  of  provisional 
certification. 


r.  The  State  of  West  Virginia 
has  filed  its  application  for 
recertification  with  the  Commission. 
Pursuant  to  State  Intrastate  Rail  Rate 
Authority.  5  LCC.2d  68a  685  (1989).  the 
Commission  provisionally  recertifies  the 
State  of  South  Carolina  to  regulate 
intrastate  railroad  rates,  practices,  and 
procedures.  After  completing  its  review, 
the  Commission  will  issue  a  decision 
approving  recertification  or  taking  other 
appropriate  action. 
■WtCTlwt  OATC  This  provisional 
recertification  will  be  effective  on  April 

ii.i9ea 


ITWN  OONTACTt 
Joseph  H.  Dettmar.  (202)  27&-7245  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided:  March  29. 1990. 
Bjr  the  Commission.  Jane  F.  MackalL 
Director.  Office  of  Proceedings. 

NacetaS-MoGee. 

Secretary. 

|FR  Doc.  90-6297  Filed  4-10-90: 8:45  am] 


(Ex  Pan*  No.  388  (8iib4la  88)1 
HHraaiMa  Haa  naia  Aumorny;  wi 

AOtNCV:  Interatate  Commerce 
Commissioo. 


action:  Notice  of  provisional 

recertification. 

■UMMHWT  The  State  of  Wisconsin  has 
filed  its  application  for  recertification 
with  the  Commission.  Pursuant  to  State 
Intrastate  Rail  Rate  Authority,  5 
I.C.C.2d  680. 685  (1980),  the  Commission 
provisionally  recertifies  the  State  of 
Wisconsin  to  regulate  intrastate  railroad 
rates,  practices,  and  procedures.  Afier 
completing  its  review,  the  Commission 
will  issue  a  decision  approving 
recertification  or  taking  other 
appropriate  action. 
imcnva  dati:  This  provisional 
recertification  will  be  effective  on  April 
11,199a 

PON  PUNTHCR  HIFOmiATKM  CONTACT 
Joseph  R  Dettmar,  (202)  275-7245.  [TDD 
for  hearing  impaired:  (202)  275-1721]. 

Decided  March  29. 1990. 
Nofela  R.  McGee. 
Secretary. 

(FR  Doc  90-8296  Filed  4-10-90;  8:45  am] 
■UJNO  COM  703i-O1-« 


DEPARTMEMT  OF  JUSTICE 

Lodging  Of  Conaant  Dacraa  Purauairt 
to  tha  Claan  Water  Act.  CopparwaM 
Steal  Ca 

In  accordance  with  Department 
policy,  28  CFR  50.7,  notice  is  hereby 
given  that  on  March  29, 199a  a  proposed 
Consent  Decree  in  United  States  v. 
Copperweld  Steel  Company.  Civil 
Action  No.  C8e-499lY  was  lodged  with 
the  United  States  District  Court  for  the 
Northern  District  of  Ohio.  The  proposed 
consent  decree  resolves  a  judicial 
enforcement  action  brought  by  the 
United  States  against  the  Copperweld 
Steel  Company  for  violation  of  the 
Resource  Conservation  and  Recovery 
Act  42  U.S.C  6901  et  seq. 

The  consent  decree  requires  the 
defendant  to  pay  the  sum  of  one 
hundred,  ten  thousand  dollars 
($lia000.00)  to  the  United  States 
government  to  be  made  in  four  equal 
installments  of  twenty-seven  thousand, 
five  hundred  dollars  ($27,500)  over  a  two 
year  period.  The  payments  shall  be  due 
on  the  first  day  of  the  sixth,  twelfth, 
eighteenth,  and  twenty-fourth  month 
following  entry  of  this  consent  decree. 
The  decree  also  requires  Copperweld  to 
close  certain  unpermitted  hazardous 
waste  facilities  and  to  take  other  steps 
to  bring  itself  into  compliance  with  the 
Resource  Conservation  and  Recovery 
Act 

The  Department  of  Justice  will  receive 
for  a  period  of  thirty  (30)  days  from  the 
date  of  diis  pubUcation  cooiments 


relating  to  the  proposed  consent  decree. 
Comments  should  be  addressed  to  the 
Assistant  Attorney  General  of  the  Land 
and  Natural  Resources  Division, 
Department  of  Justice.  Washington,  DC 
2053a  and  should  refer  to  United  Statea 
V.  Copperweld  Steel  Company,  D.J.  Ref. 
90-7-1-363. 

The  proposed  consent  decree  may  be 
examined  at  the  office  of  the  United 
States  Attorney,  suite  50a  1404  East 
Ninth  Street  Cleveland.  Ohio  44114. 

Copies  of  the  consent  decree  may  be 
examined  at  the  Environmental 
Enforcement  Section.  Land  and  Natural 
Resources  Division  of  the  Department  of 
Justice,  room  1517,  Ninth  and 
Pennsylvania  Avenue.  NW., 
Washington,  DC  20530.  A  copy  of  the 
proposed  consent  decree  may  be 
obtained  in  person  or  by  mail  fivm  the 
Environmental  &iforcement  Section, 
Land  and  Natural  Resources  Division  of 
the  Department  of  Justice.  In  requesting 
a  copy,  please  enclose  a  check  in  the 
amount  of  $2.40  (10  cents  per  page 
reproduction  cost)  payable  to  the 
Treasurer  of  the  United  States. 
GeargsW.Vandeve, 

Acting  Asaistant  Attorney  General.  Land  and 
Natural  Resources  Division. 
(FR  Doc  90-6360  Filed  4-10-90;  8:45  am] 
I  coot  4«ie-et-M 
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NATIONAL  FOUNDATION  ON  THE 
ARTS  AND  THE  HUMANITIES 

National  Cound  on  the  Humanltlaa; 


April  5.  loea 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (Pub. 
L  92-^163.  as  amended)  notice  is  hereby 
given  that  a  meeting  of  the  National 
Council  on  the  Humanities  will  be  held 
in  Washington,  DC  on  May  3-4. 1900. 

The  purpose  of  the  meeting  is  to 
advise  the  Chairman  of  the  National 
Endowment  for  the  Humanities  with 
respect  to  policies,  programs,  and 
procedures  for  carrying  out  her 
fimctions,  and  to  review  applications  for 
financial  support  and  gifts  offered  to  the 
Endowment  and  to  make 
recommendations  thereon  to  the 
Chairman. 

The  meeting  will  be  held  in  the  < 
Poet  Office  Building.  1100  PennsyK 
Avenue.  NW..  Washington.  DC  A 
portion  of  the  morning  and  afternoon 
session  schedule  on  May  3-4, 190a  wUl 
be  closed  to  the  public  pursuant  to 
subsection  (c)(4).  (6)  and  (9)(B)  of 
section  552b  of  Title  5.  United  States 
Code  because  the  Council  will  consider 
information  that  my  disdoee:  Trade 


dvami^ 


•ecrets  and  coiamercial  or  financial 
information  obtained  from  a  person  and 
privileged  or  confidential;  information  of 
a  personal  nature  the  disclosure  of 
which  will  constitute  a  dearly 
unwarranted  invasion  of  personal 
privacy;  and  information  the  disclosure 
of  which  would  significandy  frustrate 
implementation  of  proposed  agency 
action.  I  have  made  this  determination 
under  the  autbqrity  granted  me  by  the 
Chairman's  Delegation  of  Authority 
dated  January  15, 1978. 

The  agenda  for  the  sessions  on  May  3, 
199a  will  he  as  follows: 
8:30-9  a.m. 
Coffee  for  Council  Members— Room  S26 

(Open  to  the  Public) 

Committee  Meetings 

(Open  to  the  Public)  Policy  Discussion 

9-10  a.m. 

Education  Programs— Room  M-14 

Fellowship  Programs-^oom  316-2 

General  Programs — Room  415 

Research  Proyams/Preservation 
Grants — Room  315 

Slate  Programs/Challenge  Grants- 
Room  M-07 

10  a.m.  until  Adjourned 

(Closed  to  the  Public) 

Discussion  of  specific  grant  applications 
before  the  Council 

2:30  p.m.  until  Adjourned 

Jefferson  Lecture  Committee — Room  430 
(Qosed  to  the  Public) 

Discussion  of  Jefferson 

Lecture  Nominees 
This  morning  session  on  May  4, 199a 

will  convene  it  9  a jn.,  in  the  1st  Floor 

Council  Room.  M-09,  and  will  be  open 

to  the  public.  Hie  agenda  for  the 

morning  session  will  be  as  follows: 
(Coffee  for  Staff  and  Council  members 

will  be  served  from  8:30-9  a.m.) 

Minutes  of  the  Previous  Meeting  Reports 

A  Introductory  Remarks 

B.  Introduction  of  New  Staff 

C.  Contracts  Awarded  in  the  Previous 
Quarter 

D.  Dates  of  Future  Council  Meetings 

E  Application  Report  Matching  Report 
and  Status  of  Fiscal  Year  1990  Funds 

F.  Legislative  Report 

G.  Fiscal  Year  1991  Appropriation 
Request 

IL  Fiscal  Year  1992  Budget  Planning 
L  Committee  Reports  on  Policy  and 
General  Matters 

1.  Education  Programs 

2.  Fellowship  Prc^ms 

3.  Preservation  Grants 

4.  Research  Programs 

5.  General  Programs 
a  State  Pro9«ms 

7.  Challenge  Grants 

8.  Jefferson  Lectura 

The  remainder  of  the  proposed 
meeting  will  be  given  to  the 
consideration  of  specific  application 
(doeed  to  the  public  for  the  reasons 
stated  above). 


Further  information  about  this 
meeting  can  be  obtained  from  CadMrine 
G.  Widbowe.  Adviaory  Committaa 
Management  Officer  (Altamata), 
WashUigton.  DC  20806.  or  call  aree  code 
202-786-0322. 
ralhsiliisr  lYiiliniis. 
Advisory  Committee  Management  Office 
(Alternate). 
|FR  Doc  90-8393  Fllad  4-10-80;  9M  am] 


lntar*Arta  Advlaory  Panel  MaaUng 

Pursuant  to  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  (Public 
Law  92-463).  as  amended,  notice  is 
hereby  given  that  a  meeting  of  the  Inters 
Arts  Advisory  Panel  (Artists'  Projects: 
New  Forms  Prescreening  Section)  to  the 
National  Coundl  on  the  Arts  will  be 
held  on  April  23-27. 196a  btnn  9:30 
a.nk-aA)  pjn.  in  Room  716  of  the  Nancy 
Hanks  Center,  1100  Pennsylvania 
Avenue  NW.,  Washington.  DC  2060& 

This  meeting  is  for  the  purpose  of 
Panel  review,  discussion,  evaluation, 
and  recommendation  on  appUcattons  for 
finandal  assistance  under  ue  National 
Foundation  on  the  Arts  and  the 
Humanities  Ad  of  1065,  as  amended, 
induding  discussion  of  information 
given  in  confidence  to  the  Agency  by 
grant  applicants.  In  accordance  with  the 
determination  of  the  Cbainnan 
published  in  the  Fadaial  Sagistar  of 
February  13, 198a  these  sessions  will  be 
dosed  to  the  public  pursuant  to 
subsections  (c)(4},  (6)  and  (0)(B)  iA 
section  552b  of  title  5.  United  States 
Code. 

Further  information  with  reference  to 
this  meeting  can  be  obtained  bom  Ms. 
Yvonne  M.  Sabine,  Advisory  Committee 
Management  Officer.  National 
Endowment  for  the  Arts.  Washington, 
DC  2060a  or  call  (202)  082-6433. 
YvaaMM.1 


Director.  Council  and  Panel  Operations, 

National  Endowment  for  the  Arts. 

|FR  Doc.  90-8329  Filed  4-lO.40(  8:45  am] 


NUCLEAR  REGULATORY 
COMMISSION 

State  Of  IMnoia;  Staff 


of 
Onalo 


of  IMnoia 

Note:  This  document  was  origiDally 
publisbedoaMarch28.198aat86FRll4Se.it 
is  rapubiishwl  at  the  feqnest  of  the  issoing 
agency. 


r.  Nudear  Regulatory 
Commission. 


Agreement  with  State  of  Illinole. 


r.  Notioe  ie  hereby  given  that 
the  MS.  Nudear  Regulatory  Conmission 
(NRC)  is  publishing  for  public  conunent 
the  NRC  staff  assessment  of  a  proposed 
amendwDt  to  the  existing  section  274b 
agreement  between  the  NRC  and  tfia 
State  of  Illinois  which  became  effective 
June  1, 1967.  The  request  dated  April  11, 
1980  firom  Governor  James  R.  Thompson 
of  the  State  of  Illinois,  if  approved, 
would  permit  Dlinois  to  remilate 
byproduct  materials  as  denned  in 
sedion  lle^Z)  of  the  Atomic  Energy  Act 
as  amended,  (uranium  or  thorium  miO 
tailings)  in  coniformance  with  the 
requiremenU  of  section  2740  of  the 
Atomic  Energy  Act  of  1954,  as  amended 
(the  Ad). 

A  staff  assessment  of  the  State's 
proposed  radtation  control  program  to 
implement  the  amended  ageement  is  let 
forth  below  as  supplementary 
information  ot  this  notice.  A  copy  of  the 
complete  program  description  submitted 
by  lUinois.  including  a  program 
statement  prepared  by  the  Stata 
describing  the  State's  proposed  program 
for  control  over  byprodud  materials  as 
defined  in  section  \\9\Z)  t/l  the  Act 
State  legislation,  and  lUinois  regulations, 
is  available  for  public  inspedian  at  tha 
Commission's  F^Uc  Document  Room  at 
2120  L  Street  NW.  Washington.  DC  the 
Comoiission's  Re^on  ID  Office  at  790 
Roosevelt  Road.  Building  Na  4.  Glen 
EUyn.  niinois.  and  tha  Illinois 
Department  of  Nudear  Safety  et  10S5 
Outer  Park  Drive,  Springfield.  lUinois. 
Exemptions  from  and  reservations  of  the 
Commission's  regulatory  authority, 
which  would  implement  this  proposed 
amendment  to  the  existing  274b 
agreement  have  been  published  in  the 
Fadaial  Ragietar  and  codified  as  Part  150 
of  the  Commission's  regutations  fai  Tide 
10  of  the  Code  of  Federal  Regulations. 

DATn:  Comments  must  be  received  on 
or  before  April  27. 199a 

AOonnaa:  Sulmit  written  commente 
to:  Hie  Seoatuy  of  the  Commission. 
U.8.  Naelear  Regriatory  Coounission. 
Washington.  DC  20656.  ATTN: 
Docketing  and  Sarvioes  Branch. 
Commente  may  ako  be  delivered  to 
11565  RockviUe  Pfka.  Rockville. 
Maryland  bt>m  7:45  a  jn.  to  4:15  pjn. 
Monday  through  Friday.  Copies  of 
commente  recdved  by  NRC  may  be 
exantined  at  the  NRC  Public  Docament 
Room.  2120  L  Street  NW.,  Washington. 
DC 
P<ON  niNIMBI  MPOMaAtMH  fiOMTACIS 

Vandy  L  Miller.  Aactetant  Dlredar  for 
Stete  Agrecmente  Program.  MA.  Nudear 
Rugulatoiy  Commission.  Washfaigton. 
DC  TekalMne:  801-402-0326. 
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Asaeswnent  of  proposed  amended 
lUinois  Program  to  regulate  certain 
radioactive  materials  pursuant  to 
section  Z74  of  the  Atomic  Energy  Act  of 
1954.  as  amoided  (the  Act). 

The  Commission  has  received  a 
proposal  from  the  Governor  of  Illinois 
for  the  State  to  amend  its  agreement 
with  the  NRC  whereby  the  NRC  would 
relinquish  and  the  State  would  assume 
regulatory  authority  for  byproduct 
material  as  defined  in  section  11e.(2)  of 
the  Act  pursuant  to  section  274  of  die 
Act 

Section  274e  of  the  Act  requires  that 
the  terras  of  the  proposed  agreement  be 
published  for  public  comment  once  each 
week  for  four  consecutive  weeks. 
Accordm^.  this  notice  will  be 
published  four  times  in  the  Fedaral 


A  Section  274  of  the  Act  provides  a 
mechanism  whereby  the  NRC  may 
tranter  to  the  State  certain  regulatory 
authority  over  agreement  materials  * 
when  a  State  desirM  to  assume  this 
audiority  and  the  Governor  certifies  that 
the  State  has  an  adequate  regnlatoiy 
program,  and  when  the  Conunission 
finds  that  the  State's  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  tlw  pubHc  health 
and  safety.  Section  274g  directs  the 
Commission  to  cooperate  with  the 
States  in  ttie  fbrmdation  of  standards 
for  protection  against  radiation  hazards 
to  assure  that  State  and  Commission 
proyams  for  radiation  protection  wifl  be 
coordinated  aad  compatible.  Further, 
sectioa  274f  provides  that  tfie 
Commission  shaH  periodically  review 
such  agreements  nid  actions  taken  by 
the  States  under  the  agreements  to 
ensure  oomplianoe  wtdi  the  provisioas 
of  this  section. 

The  Uranium  Mill  Tailings  Radiation 
Control  Act  of  1978  amended  die 
requirements  of  section  274  of  the 
Atomic  Energy  Act  by  adding  section 
274o  whidi  imposed  certain 
requirements  that  most  be  met  by 
Agreement  States  in  order  to  regulate 
uranium  and  thorium  mill  tailings  after 
November  8, 1981. 

a  On  May  1&  1987.  the  Governor  of 
Illinois  signed  an  agreement  with  the 
NRC  for  the  assumption  of  regulatory 
authority  for  byproduct  material  as 
defined  in  section  lle.(l)  of  the  Act 
source  material  special  nuclear  material 


•  A.  BypradMct  OMtariab  m  deflned  in  11e.(1). 
a  BypradMl  ■ateriab  m  defined  in  lle^Z). 
C  fltw— UririK  — d 
D.  SpKial  MdMT  MlMiab  M  tHOtiric*  mH 
Miflicieat  ••  fom  ■  critical  awM. 


in  quantities  not  sufficient  to  form  a 
critical  mass,  and  the  land  disposal  of 
source,  byproduct,  and  special  nuclear 
material  received  from  other  persons. 
This  agreement  became  effective  on 
June  1. 1987.  In  a  letter  dated  April  11. 
1969,  Governor  James  R.  Thompson  of 
the  State  of  Illinois  requested  tfiat  the 
Commission  entered  into  an  amended 
agreement  with  the  State  pursuant  to 
section  274  of  the  Act  under  which  the 
State  would  assume  responsibility  for 
.regulating  uranium  and  thorium  mill 
'tailings  (lle42)  byproduct  material]  and 
the  operations  that  generate  such 
material.  The  Governor  certified  that  the 
State  of  Illinois  has  a  program  for 
control  of  radiation  hazards  which  is 
adequate  to  protect  the  public  health 
and  safety  with  respect  to  the  materials 
within  the  State  covered  by  the 
proposed  amendment  to  the  agreement 
and  that  the  State  of  Illinois  desires  to 
assume  regulatory  responsibility  for 
such  materials.  The  text  of  the  proposed 
amendment  to  the  agreement  is  shown 
in  Appendix  A 

The  specific  authority  requested  is  for 
source  material  recovery  activities 
induding  the  uranium  and  thorium  mill 
tailing  (byproduct  material  as  defined  in 
section  lle.(2)  of  the  Act).  The  proposed 
amemdment  to  the  agreement  covers  the 
following  arear 

1.  Amending  Article  I  of  die 
Agreement  of  May  18. 1987  to  add  the 
extraction  or  concentration  of  source 
material  from  any  ore  processed 
primarily  for  its  source  material  content 
and  the  management  and  diqwsal  of  the 
resulting  by  product  material  as  defhied 
hi  section  lle42)  of  the  Act  to  the  list  of 
materials  covered  by  the  agreement 

2.  Amending  Article  II  of  the 
Agreement  of  May  la  1987  by  inserting 
"A"  before  This  Agreement"  by 
redesignation  paragraphs  A  thorugh  D. 
as  subparagraphs  1.  throu^  4..  by 
deleting  paragraph  E.  releating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  ore  and 
the  management  and  disposal  of  the 
resulting  byproduct  material  and  by 
y^yjir^  a  new  paragrafrfi  B.  relating  to 
authorities  pertaining  to  byproduct  as 
defined  in  section  lle.(2)  of  the  Act  that 
will  by  retained  by  the  Commission. 

3.  Amending  Article  IX  by 
redesignating  it  Article  X  and  by 
inserting  a  new  Article  K  which 
requires  compliance  with  274o  of  the 
Act  and  specifies  certain  financial 
surety  requirements  in  subparagraphs  A 
andB. 

4.  States  that  the  Agreement  of  May 
18, 1987  remains  in  effect  except  as 
modified  by  the  above  amendments. 


5.  Specifies  the  effective  date  of 
Amendment  Number  One. 

The  State  has  no  active  uranium  or 
thorium  miUs  processing  ore  for  its 
source  material  content  However,  one 
facility  exists  under  an  NRC  license  at 
West  Chicago.  Illinois.  This  mill  began 
operation  m  1931  to  process  ore 
containing  thorium  and  rate  earth 
metals. 

Kerr-McGee  Chemical  Corporation 
(Kerr-McGee)  acquired  die  facility  in 
1967  and  operated  it  until  closing  the 
plant  in  1973.  In  1979  Kerr-McGee 
submitted  a  plan  to  the  NRC  for 
decommissioning  the  West  Chicago  site 
and  stabilizing  the  accumulated  waste 
and  tailings.  The  plan  was  modified  and 
the  most  recent  version  submitted  to 
NRC  in  198&  Besides  onsite  wastes  and 
ore  residuals,  wastes  are  known  to  exist 
offsite  as  well  On  August  5, 1988.  the 
Commission  issued  a  decision  on  the 
regulatory  aspects  of  the  radiologically 
contaminated  material  on  and  offsite. 
The  Commission  held:  (1)  The 
radiologically  contaminated  material  in 
and  along  Kress  Credc  and  the  West 
Branch  of  the  DuPage  River  was  lle.(2) 
byproduct  material  and.  therefore,  not 
within  the  scope  of  the  section  274b 
agreement  into  whidi  the  Commission 
entered  with  Illinois  in  1987,  and 
remained  within  the  regulatory  authority 
of  the  Commission:  and  (2)  the 
radiologically  contaminated  material  hi 
Reed-Keppler  Parii  and  certain 
residential  areas  of  DuPage  County,  and 
the  raifiologically  contan^fanated  material 
returned  from  the  West  Chicago  Sewage 
Treatment  Fland  and  residential  areas 
within  the  City  of  West  Chicago  to  the 
West  Chicago  Rare  Earths  Facility  Site, 
was  source  material  that  is  within  the 
scope  of  file  agreement  and  was. 
therefore,  under  the  regulatory  authority 
of  the  State  of  Illinois. 

In  rendering  this  decision,  the 
Commission  upheld  the  position  that  the 
tho"M'"-rfMit<'f"*""***^  materials 
described  in  (2)  above  should  be 
classiiBed  as  source  material  It  further 
held  that  the  thorium-contaminated 
material  in  Kress  Creek  should  be 
classified  as  113.(2)  byproduct  material. 
Consequently,  in  order  for  the  State  of 
Illinois  to  r^ulate  the  latter,  the  Slate  of 
Illinois  would  need  to  have  iU  existing 
Agreement  amended  to  demonstrate 
compliance  with  the  provisions  of  the 
Uranium  Mill  Tailings  Radiation  Control 
Act  of  1978.  as  amended.  Details  relating 
to  the  Rare  Earths  Facility  are  contained 
in  the  Final  Environmental  Statement 
(NUREG-0904. 1983)  and  the 
Supplement  to  the  Fbial  Enrionmental 
Statement  (NURKMMH.  Smpplemmi 
No.  1. 1986)  related  to  die 


decommisskinint  of  the  Rate  Earths 
Facility,  West  Chicago,  niinois. 

On  Februaiy  13. 1980.  the  Atomic 
Safety  aad  Ucemiag  Board  (Licensing 
Board)  issued  a  decision  directtDgths 
staff  to  issue  a  Bceosa  amendment 
authorizing  Kcrr-McGaa  to  dispose  of 
the  ll.e(2)  l^pt«duct  material  as 
proposal  by  K«ir-McC«e  hi  its 
applicaticm.  Th«  staff  issued  the 
amendment  on  Fbfamary  23. 1900.  The 
State  of  Illinois  and  the  Qty  of  West 
Chicago  eadi  filed  a  Notice  of  Appeal 
before  the  Atomic  Safety  aad  Licensing 
Appeal  Board  (Appeal  Board).  Tlie  State 
of  Illinois  and  the  City  of  West  Chicago 
also  requested  the  Appeal  Board  to  stay 
the  Licensing  Beard's  decision.  The 
Appeal  Board  issued  an  Order  on  March 
13, 1990  denying  the  State's  and  the 
City's  requests  for  a  stay. 

C  m.  Rev.  Stat  1S8S.  ch.  127.  par. 
63bl7.  the  enablkig  statute  for  the 
Illinois  Department  of  Nuclear  Safety 
(IDNS)  and  III.  Rev.  SUt  1987.  ch.  lU  W. 
par.  211-22a  the  Illinois  Radiation 
Protection  Act  authorize  the  Department 
to  issue  licenses  to.  and  perform 
inspections  of,  esers  of  radioactive 
materials  under  the  Agreeaient  and 
otherwise  carry  out  a  total  radiation 
control  Illinois  regulations  for  radiation 
protection  were  adopted  on  September 
25, 1968  under  authority  of  the  enabling 
statute  and  provide  standards,  licensing, 
inspection,  enforcement  and 
administrative  procedures  for  agreement 
and  non-agreement  materials.  These 
standards  and  procedures  became 
effective  on  June  1. 1987,  the  effective 
date  of  the  Agreement  As  amended  by 
P.A.  85-116a  effective  Au^gust  5. 1968. 
the  Illinois  Radiation  Protection  Act 
authorizes  the  IDNS  to  regidate 
byproduct  material  as  defined  in  section 
lle.(2)  of  the  Act  To  provide  for 
licensing  of  llc42)  byproduct  material 
and  source  material  recovery  facilities 
which  generate  lle42)  byproduct 
materitd.  a  new  Part  332  has  been  added 
to  the  Illinois  Administrative  Code  (32 
III.  Adm.  Code  332).  These  regulations 
were  finalized  on  January  4, 1990  and 
will  become  effiactive  when  the 
Amendment  Number  One  becomes 
effective.  On  February  b,  1980,  Kerr- 
McGee  sought  Juffidal  revfew  of  the 
final  regulations  in  the  Illinois  courts 
(Kerr-McGee  Chemical  Corp.  v.  IDNS, 
No.  90MR40;  HI.  Gr.  Ct.  Sangmon 
Countyjw  This  proceeding  is  still  pentSng. 

On  January  10, 1990.  the  Illinois 
General  Asseabty  Joint  Committee  on 
Administrative  Rules  (JCAR)  met  and 
issued  13  objections  to  the  final 
regulations  for  source  material  recovery 
and  le.(2)  byproduct  materiel  (32  ID. 
Adm.  CDde  33^  These  objectkms  were 


published  in  the  Illinois  Register  on 
February  2.10001  b  accocdaace  with 
Section  7il7  of  the  BDnaia 
Administrative  Procedure  Act  ffSL  Rev. 
Stat  1987.  ch.  127.  par.  ia07,07V  IDNS 
has  90  days  to  leqiond  to  the  obfectkiiis 
and.  if  IDNS  does  not  respond  within  00 
days,  the  feck  of  response  wiS  constitute 
a  refusal  to  amend  or  repeal  this  nife. 
Unless  tfie  JCAR  drafts  aad  introduces 
legislation  requiring  IDNS  to  implement 
the  recommendations,  no  futher  actions 
are  required  of  IDNS. 

D.  On  June  1. 1087.  Dlinois  assumed 
regufetory  authority  for  (1)  byproduct 
material  as  defined  in  sectimi  lle.(l)  of 
the  Act  (2)  source  siateriaL  (3]  special 
nudear  material  in  quantities  not 
sufficient  to  form  a  critical  mass,  aad  (4) 
permanent  disposal  of  low-level 
radioactive  waste  containing  one  or  - 
more  of  the  foregoing  materials  but  not 
containing  uranium  and  thorium  mill 
tailings  (byproduct  material  as  defined 
in  section  lle^a)  of  the  Act).  The 
program  audite  conducted  since  that 
time  have  resulted  in  NRC  fiiufings  that 
the  Illinois  radiation  control  program  is 
compatible  with  that  of  the  NRC  and  is 
adequate  to  protect  public  health  and 
safety. 

Illinois  is  one  of  two  Stetes  with  a 
cabinet-level  agency  devoted 
exclusively  to  radiation  safiety  and 
control.  nUnois'  role  in  raiBation  safety 
is  traceable  to  1955  when  the  Illinois 
General  Assembly  created  the  Atomic 
Power  Investigating  Coounission.  The 
Illinois  Department  of  Nudear  Safety 
IVogram  provides  a  comprdieasive 
program  encompassing  radiation 
protection  regulations  for  radioactive 
materials  and  machine  produced 
radiation,  lasers,  low-fevel  radioactive 
waste  management  surveillance  of 
transportation  of  radoactive  materials 
and  environmental  ratfiation. 
coordination  of  State  government 
functions  concerning  nudear  power  and 
emergency  prepareifoess. 

E.  The  propoHMd  amendment  to  the 
Illinois  agreement  will  cover  the 
regulation  of  source  material  extraction 
from  ores  processed  primarily  for  their 
source  material  content  end  the 
wmnagptnimt  mnd  MtfntalaSAm 
resulting  tailings  and  other  wastes 
(byproduct  material  as  defined  in 
section  lle.(2)  of  the  Act).  The  State's 
proposed  program  for  die  rwgiilation  of 
source  material  extraction  aad  lle42) 
byproduct  material  is  assessed  under 
Criteria  20  through  36  of  the  guidelines 
published  by  NRC  Qiterie  for  Guidance 
of  States  and  NRC  is  Discontinuaiice  of 
NRC  Regulatory  Authority  and 
Assumption  Thereof  by  States  Through 
Agreement*  These  criteria  are 


spedficaUy  identified  aa  "Additional 
Criteria  far  States  Rafufelinglbanfem 
or  Thoifem  ftoceasocs  and  Wastes 
ReeuTtintTherrfram  After  November  H 
1981"  aad  addrsaaed  the  Statutes. 
Regulations.  Oiganizatianal 
RmatiansUps  Within  the  States. 
Personnel.  Functions  To  Be  Covered, 
end  InstruaMBtetifla.  Prior  evaluation  of 
the  Dhaoia  pcogram  hi  aococdance  with 
Criterie  1  thro^  28.  was  addressed  in 
the  staff  assBssmsnt  of  the  nriilBsl 
Illinois  praooeed  apoement  pwhiished  fai 
the  Pedesal  Regietei  en  1 
(52  FR  2300-2324). 


n.  NRC  Stair 


i  Regietai  en  Jnnaaiy  21. 1087 


Resulting' 

RefereaoK  Criteria  for  Guidance  of 
States  and  NRC  in  Discontinuance  of 
fflU:  Repdetory  Aadiority  and 
Assunptian  Thereof  by  Stetes  Through 
Agreement* 

A.  Statutes 

29.  State  stntatee  or  du^  promulgetad 
regalaliooB  should  bo  enacted,  if  aot 
afrea^  in  placa,  lo  amke  dear  State 
authority  to  carry  out  the  roquinmente 
of  Public  Law  96-804.  Uraniaa  Mitt 
TaiMi^s  Radiation  Contool  Act  as 
amended  (UMTRCA). 

Based  on  the  anslyrts  of  the  State's 
revised  statntes.  rsgalattons.  aad  the 
Slate's  pragTMB  stateaisnt  the  steff 
condndee  thitf  dm  lUnoto  Radtetian 
Preleettoa  Act  and  the  State'* 


adequate  aadHtity  for  BUBOte  te 
regdate  section  llo4^  byprnfoet 
material  hi  acoosdence  with  the 

II  ^10 II  of  die  Uranium  MAI 

Talllifl  Badtation  Caalral  Ad.  as 
amended.  The  BadteHnn  Protection  Act 
reqekce  the  QMS  te  provide,  by  rale  or 
regnfetion.  standerds  far  the  peetocltea 
of  the  pddic  heaMk  and  aafaty  and  *o 
environment  ttmt  an  ofaivnlent  to  the 
extent  ptad 

then,  the  standaids  adopted  end 
enforced  by  NRC  far  11049 1 

material  fa  lis ihn Iiiiii  IsMii  hf 

IheEnvironi 

(EPA).  The  niinete  Badiatten  Prat 
Actslsu  anlhwiwiPMBteiBipiiB 
licensees  te  provide  adsqaate  Bnandal 
surety  to  assaro  that  ell  (rf  the  IDNS 
requifeamnte  for  Iho  JstuntaadiisHnn, 

lof 
snes.  suoi4eBosi  ano  eouiiMHni  ^ho  m 


iMmamiani 

k«fCMMM*| 

rMrZLtammnari). 
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coanectkm  with  the  generation  or 
disposal  of  section  lle(2)  byproduct 
material  have  been  met  Anmority  is 
also  provided  to  transfer  to  the  Federal 
government  funds  which  have  been 
collected  by  the  State  for  long-term 
surveillance  and  maintenance  if  custody 
of  the  byproduct  material  and  its 
disposal  site  is  transferred  to  the 
Federal  government.  Provisions  of  the 
Illinois  Administrative  Procedure  Act 
(m.  Rev.  StaL  1985.  ch.  127.  par.  1006) 
and  Illinois  regulations  (32  DL  Adm. 
Code  Parts  20O  and  332)  implement  the 
procedural  requirements  for  the 
issuance  of  licenses  and  rules 
prescribed  in  sections  274o(3)  (A)  and 
(B)  of  die  Act.  and  idoitified  in  Criterion 
29cL.  e..  and  g.  Tliese  requirements  relate 
to  such  matters  as  oppwtunity  for 
written  comments,  public  hearings,  cross 
examination,  and  judicial  review. 

Reference:  DL  Rev.  Stat  1965.  ch.  127. 
par.  63bl7  and  1006;  ID.  Reve.  Stat  1987. 
ch.  IIIV^  par.  211-229.  as  amended  by 
PJL  85-1180;  32  IlL  Adm.  Code  Parts  200 
and  332. 

3a  In  die  enactment  of  any  supporting 
legislation,  the  State  should  take  into 
account  die  reservations  of  authority  to 
the  Commission  UMTRCA  as  stated  in 
lOCFRlSaiSa. 

Hie  staff  has  reviewed  the  Illinois 
Radiation  Protection  Act  as  amended, 
and  has  determined  diat  these 
reservations  of  authority  to  the 
Commission  are  incorporated  in  the 
Illinois  statute  and  are  adequately 
discussed  in  the  program  statement 
References:  DL  Rev.  Stat  1987.  ch. 
Iliv4.  par.  211-229.  as  amended:  Illinois 
Program  Statement  Application  to 
Amend  the  Agreement  Between  Illinois 
and  the  MS.  Nuclear  Regulatory 
Commission. 

31.  Section  274o(3KC)  of  the  Act 
requires  that  in  the  licensing  and 
regulation  of  ores  processed  primarily 
for  their  source  material  content  and  for 
the  disposal  of  the  resulting  byproduct 
material  States  shall  establish 
procedures  which  provide  a  written 
analysis  of  the  impact  on  the 
environment  of  the  licensing  activity. 
This  analysis  shall  be  available  to  the 
public  before  commencement  of 
hearings  and  shall  include: 

a.  An  assessment  of  the  radiological 
and  nonradiological  public  health 
impacts: 

b.  An  assessment  of  any  impact  on 
any  body  of  water  or  groundwater, 

c  Consideration  of  alternatives  to  the 
licensed  activities;  and. 

d.  Consideration  of  long-term  impacts 
of  licensed  sctivities. 

The  State's  statutes  and  its 
implementing  regulations  provide 
sufTident  authority  for  the  IDNS  to 


comply  with  the  environmental 
assessment  procedures  required  by 
UMTRCA.  Part  332  of  Illinois  regulations 
(section  332.100)  addresses  the 
procedural  reqidrements  for 
environmental  assessments  and  defines 
the  scope  of  assessments  and  associated 
administrative  procedures.  In 
accordance  widi  Criterion  29f.,  section 
332.100  of  the  Illinois  regulations  bans 
major  construction  prior  to  completion 
of  the  environmental  analysis. 
References:  Illinois  Program 
Statement  Application  to  Amend  the 
Agreement  Between  Illinois  and  the  U.S. 
Nuclear  Regulatory  Commission;  UL 
Rev.  Stat  1987,  ch.  Ill  V4.  par.  211-229. 
as  amended  by  P.A.8S-1160;  32  111.  Adm. 
Code  Part  332. 

A  Regulations 

32.  State  regulations  should  be 
reviewed  for  regulatory  requirements, 
and  where  necessary  incorporate 
regulatory  language  which  is  equivalent 
to  the  extent  practicable,  or  more 
stringent  than  regulations  and  standards 
adopted  and  enforced  by  the 
Commission,  as  required  by  section  274o 
(see  10  CFR  40,  Appendix  A,  and  10  CFR 
150.31(b)). 

On  January  la  1990  (effective  date: 
January  4, 1990).  final  Illinois  regulations 
(32  HI.  Adm.  Code  Part  332)  were 
submitted  to  NRC  completing  the 
Governor's  package  submitted  April  11, 
1989.  These  final  regulations  establish 
State  regulations  that  are  equivalent  to 
the  extent  practicable,  or  more  stringent 
than,  standards  adopted  and  enforced 
by  the  Commission  for  the  same 
purpose,  including  requirements  and 
standards  promulgated  by  the 
Environmental  Protection  Agency.  It  is 
the  staff's  opinion  that  these  rules  have, 
to  the  maximum  extent  practicable, 
achieved  the  same  objective  as  the 
NRC's  Part  40  regulations  except  that 
certain  parts  of  the  State  regulations  are 
more  stringent  than  the  NRC  regulations 
and  are.  therefore,  more  restrictive  than 
NRC  regulations.  The  staff  has  identified 
State  requirements  which  NRC  does  not 
address  in  its  regulations  that  may  also 
be  considered  to  be  more  stringent  than 
NRC  requirements.  The  sections  are 
identified  below.  The  staff  is  proposing 
to  find  the  following  sections  more 
stringent  and  in  accord  with  section 
2740  of  the  Act  only  for  the  purpose  of 
finding  the  Illinois  program  adequate, 
compatible  and  in  compliance  with 
statutory  requirements  so  that  authority 
may  be  relinquished  lawfully  to  the 
State.  The  staff  offers  no  opinion 
whether,  as  applied  to  any  particular 
site,  the  findings  required  by  the  last 
paragraph  of  section  274o  can  be  made. 


Criteria  which  are  more  stringent  than 
10  CFR  part  40: 

1.  Part  332— This  part  of  the  Illinois 
regulations  is  considered  more  stringent 
in  that  it  does  not  contain  a  spectfic 
exemption  provision  such  as  10  CFR 
40.14(a.)  or  a  provision  for  approving 
alternatives  to  these  regulations  sudi  as 
provided  for  in  the  Introduction  of 
appendix  A  to  10  CFR  part  4a 

2.  Section  332.70— This  section  is 
considered  more  stringent  in  that  the 
NRC  performance  standards  have  been 
written  as  technical  criteria  thereby 
eliminating  the  flexibility  inherent  in 
NRC  regulations. 

3.  Section  332.170c)— This  section  is 
considered  more  stringent  in  that  the 
annual  average  total  radon  release  rate 
of  2  picocurie  per  square  meter  per 
second  flux  limit  is  more  stringent  than 
the  20  picocurie  per  meter  square  per 
second  limit  in  criterion  6  of  appendix  A 
to  10  CFR  part  4a  « 

4.  Subsection  332.2l0b)l>— This 
subsection  banning  disposal  sites  within 
a  distance  of  2.5  km  of  any  municipality 
without  the  consent  of  the  municipality 
is  more  stringent  than  NRCs 
performance  objective  of  locating 
disposal  sites  in  remote  areas. 

5.  Section  332.220b)l)— This  section  is 
considered  more  stringent  in  that  it  does 
not  allow  slopes  steeper  than  10h:lv. 

6.  Section  332.240— This  section  is 
considered  more  stringent  in  that  the 
licensee  must  defend  its  design  as  a  1000 
year  design.  This  section  does  not  have 
the  flexibility  of  criterion  6  of  appendix 
A  to  10  CFR  part  40  that  states  following 
the  lOOD-year  criterion,  "to  the  extent 
reasonably  achievable,  and.  in  any  case, 
for  at  least  200  years." 

7.  Section  332.250  b)  and  c)— 
subsection  b)  is  considered  more 
stringent  in  that  it  requires  chemical 
treatment  of  the  tailings  which  is  not 
required  in  Appendix  A  to  10  CFR  Part 
40.  Subsection  c)  is  considered  more 
stringent  in  that  it  requires  groundwater 
restoration  to  levels  consistent  with 
those  before  operations.  NRC  Criterion 
5B(5)(b)  and  (c)  allows  concentration 
values  up  to  EPA  drinking  limits. 

Criteria  which  are  not  in  NRCs  10 
CFR  part  40  regulations: 

1.  Section  332.20-Deruution  of  Buffer 

Zone. 

2.  Section  332.20-Definit\on  of  Minor 
Custodial  Activities. 

3.  Section  3a2.20-^)efinition  of 
Postclosure. 

4.  Section  332J0— Definition  of 
Reclamation.  This  term  is  used  in  10 
CFR  Part  40;  however,  this  definition  is 
not  in  NRCs  regulations. 

5.  Section  332.140— This  criterion  is 
not  in  10  CFR  part  4a  however,  it  is 


gcnenlty  conslftft  with  NRCs 
ficaasiag  pnctlce. 

6.  Sectiom  330,170  bj— This  criterioa  is 
not  in  10  CFR  pert  50;  however,  it  is 
consistent  with  10  CFR  aai08(a). 

7.  Sectioa  331L1M—Thi»  crilerioa  ie 
not  in  10  CFR  pert  4a 

8.  Section  332L2ia-The  sitii«  criteria 
in  subparts  (b)  (1).  (2);  (3).  (6).  and  (7)  are 
not  contained  i»  10  CFR  part  4a 

9.  Section  331250  (a}-^SiKh  e  ban  of 
release  of  liquids  is  >ot  in  NRCs 
regulations. 

la  Section  332J2O0  (e)—No  annaal 
financial  report  is  requked  by  NRC 
Reference:  3Z  IlL  Adm.  Code  part  332. 

C.  Organizatianal  Reiatioashxps  Witim 
the  State 

33.  Oiganisanonal  rela  tluiisnlps 
should  be  established  which  wfli 
provide  for  an  sHeclive  regulatory 
program  for  uranium  milb  and  aifl 
taiKngs.  Charts  ahouM  be  developed 
which  show  tfas  maeagemeiit 
organization  and  lines  of  euthoritj. 
These  charts  shoidd  define  the  spedfle 
lines  of  sapervfsion  from  program 
manogemeef  within  tfie  raAation 
control  greop  aed  any  other  depeiluient 
wiAin  die  Stale  respmi^le  for 
contributing  to  the  regeletioB  of  soofce 
material  processing  nd  disposal  of  die 
resuMog  tsilmgs.  When  ether  SUte 
agencies  or  re^oaal  offices  are  utifised. 
theliaesofffo— MaJcotJopand 
administiattso  contiol  between  other 
agencies  and/erregiens  and  the 
program  director  should  be  cleariy 
drawn. 

Oifanizatioael  eharls  ondiaii^  the 
IDNS  slractura  have  been  included  hi 
the  application,  from  tfiese 
organizational  diatlB.  ft  has  been 
determined  dMi  die  DNS  has  a 
stnctere  capable  of  legulaliiV  all 
phases  of  sourcn  material  snUqg 
activities  hiduding  the  preperatioe  of 
environmental  assessaMiits.  TWe 
concfanion  is  based  on  the  CoUowing 
findmgs:  (1)  The  Office  of  Radiation 
Safety  has  been  dsai^eled  as  die  lead 
office  widrin  BDN5  far  regoladng 
uraniam  and  dborivn  ptocessing  and  dw 
resulting  lle(2)  byproduct  OHrterial;  and 
(2)  the  adWnistrattve.  technical  legsl 
and  emergency  sopport  fanctians  uriH  be 
provided  from  other  offices  within  DNS, 
1.0..  Office  of  Lqgal  Counsel  Office  (rf 
Environoiental  SoCety.  Office  of  Nadeor 
Facility  Safety,  and  Office  of 
Administrative  Servtoes. 

Internal  raqMnsibiUties  hove  been 
described  by  dm  DNS  to  be  as  follows: 
(1)  overall  pragram  ■anagcmanl  wU  bo 
implemented  by  the  Directon  (2)  the 
Office  of  Radiation  Solely  ie  rupomihlu 
for  dM  licensing  of  radioactive  BMlerialB 
and  Witt  be  the  lead  office  far  I 


aUU( 
(rfenvie 


rtali 


BiKmi 


Office  of  Bnvif owieBtal  Sefaty  ie  te 

nuisl  !■  d ahaliiin  irfwihiiBMli 

impacts  and  to  provUs  support  far  dl 
laboratory  analysis  and  eovJeenMeBtal 
monilarii«  (^  die  Office  of  Naclear 
Facility  Satey  wS  aasiet  in  die 
evalaatiaB  of  potentfal  rodinlogiral 
accidents;  (5)  dw  Office  of  Legal 
Counsel  wdl  poBoide  aestBtsnoB  in  oH 
legal  ■alters;  ohI  m  tke  Office  of 
Adeiinisrrattve  Services  wfll  assist  in 
budgeting  ( 
IDNS  bos  fardier  stated  dMt  I 

IDNS  beiieses  conselfatton  to  be 

appropriate,  odier  State  egsncies  or 

private  coiiaallanis  wH  be  cuutioUed  to 

help  in  the  ( 

IDNSbosi 

die  niinois  1 

Natoral  RcaooRass  and  dM  SUte  Watsr 

Sorvey  Division  BOf  bo  sou^t  for 

hydrobgic  asssMnnaii  PffiC  sldT notes 

dial  dio  DNS  did  not  provida  I 

formal  ( 


any  of 

put  in  place,  woold 

availabdtty  fa  a 

However.  DNS 

contracts  wtlk  e 

an  example.  IDN8  has 

MOUwithtboIUInafa 


diat.« 


IdMnot 


disposal  of  emtorl 
AldmvkdwL 
specifically  idanttfy  dM  I 

wiUi 

are  deemed  I 

Administratfws  J 

contract  Y 

managenient.  Fee  thoee  i 

consuhants  are  oeod,  DNS  staled  dMi 

they  will  seek  assistance  from  tkeir  lofal 

coimsel  to  avoid  oonttets  of  inlsresi 

DNS  has  not  provided  any  spodlk 

faifoimatton  oboot  d»  Iwi^l  or 

proposed  bodpet  far  Ike  perHea  ef  the 

radiatton  contrd  pragrua  alocalBd  to 

mills  and  lle42)  byprodoct  maleriaL 
However,  dw  DNS  has  \  iianailled  to 
die  aHocalion  of  sofBclsnl  stair  tine  to 
handfa  dw  vanioni  and  diorian  adlfa 
and  lle.(2)  byptodott  material  miieudy 
in  dM  Stale. 

The  pragraoi  statement  isssah  that 
DNS  has  not  idenlifisd  any  specific 
medical  coniullsnls  that  woold  be 
availabfa  far  —dirsl  qaesdone  that  may 
be  encoonleiod  with  die  eranfaai  or 
diorium  Bttlhng  taMfatsHy  end  ita  lla42) 
byproduct  material  The  program 
statement  stotss  dkat  shooldwodical 
assistance  be  neodod,  BIB  wii  soeh 
assistance  irsm  a  nationei  khoratory 
suchooi 


Such( 
providsdfalfa 

Experience  has  shown  tket  a  I 
docunMntieevntoaWeleoIfarbih^toi 

satisfactory  conclusion.  DNS  indicated 
diatifaesistaneeisi 
contracts  or  MOUs  I 
such  as  a  St  upiiig  deuousut  wfll  be 
prepared  bylnoluNBb  ibs  document 
will  delinoete  atees  and  scope  of  woifc 
to  beperfonned  wftniB  e  given  time 
constraint  by  each  partfcipoting  egency 
or  contractor. 

Reference,  niliuiis  Plugiam  Statement, 
Section  ID. 

D.Psrsoonei 

34.  nrsonnel  needod  fa  the  processiiig 
of  the  Bcenae  application  can  be 
itKBHned  or  gra^ied  accoralng  to  the 
followfog  skffls:  Technical 
Administrative.  andSopport 

h  Older  to  SMOt  the  reqpdrements  of 
UMTRCA.  it  is  esdmsted  dtat  on  die 
order  of  2  to  Z.7S  total  professions! 
person-yean'  effiart  is  necessary  to 
process  and  evalaate  a  new 
conventional  mill  Bcenae.  iivolta  w***"— 
or  maior  Bcenae  renewal  A  complete 
review  of  in-plant  safety,  nomplrtion  of 
an  environmental  SMSssmsnt  and  asa 
of  ronsaksnts  fa  dtese  ssssismsnti  are 
primary  considerations  fa  te  dM  total 
profassienal  eBort  far  each  Br  snsiag 
case.  im&  reject  to  derical  support. 
isasaalfainqBiradto 


applicolioas.  Lstsl  support  is  also  an 

essential  eleoMnt  of  dM  SBitt  prorata, 
and  die  oBsrl  is  bdievod  to  be  a 

.fa 
lion  BMst  be  given  to 
sudi  post-lit  easfag  ar  tlwiliss  aa 
issuance  of  monor  aaandoMnts.  mill 
inspection,  end  envirenoMnlel 

for 


dieseoctMlfaofa 


otfLitolA 


licensii^  activiJas 

Currently  there  are  no  i 
or  thorium  miUs  processini  oro  far  ita 
source  asatarial  oontent  fa  dM  Slate  of 
Illinois.  However,  OS  Idsatffied  fa  dm 
introdactfon.  ono  facility  tocated  at 
WestOdcaiohasI 
closed  fadity  which  hee  I 
widiitradiofagicaN 
malsrfal  on  end  oBsite.  As  staled 
earlier.  dM  radidagically  contaminated 
materiel  fa  and  ainf  Kress  Doek  and 
die  West  Branch  of  tae  DoPogs  Mver  fa 
lle.(2)  byprodnct  Material  fa  oddidon  to 
dm  matsriol  on  dM  West  ChkMgo  sMsL 
This  material  would  come  aadsr  Ike 
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activities  asMuned  by  the  IDNS  upon 
execution  of  the  amended  agreement 
would  center  mainly  around 
decommissioning  and  reclamation  of  the 
West  Chicago  site  and  its  associated 
wastes. 

In  the  application  for  amendment  of 
the  agreement  as  iqidated  March  14. 
199a  the  IDNS  had  identified  11  key 
technical  personel  for  use  in  regulation 
uranium  and  thorium  processing 
facilities  and  their  associated  lle.(2) 
byproduct  material.  A  review  of  these 
staff  resumes  shows  that  they  have  the 
necessary  education,  training,  and 
experience  to  ensure  effective 
implementation  of  a  regulatory  program. 

Seven  key  administrative  personnel 
have  been  identified  by  the  IDNS  who 
will  provide  the  necessary  management 
guidance  and  policy  direction  necessary 
to  assure  completion  of  the  Ucensing 
afction.  The  poritions  of  the  seven 
personnel  in  the  IDNS  structure  are  die 
director,  four  office  managers,  one 
assistant  office  manager,  and  one 
division  chief. 

Four  key  persons  have  been  identified 
as  providhig  operational  support,  legal 
support  and  laboratory  services.  The 
positions  of  these  four  people  are  one 
chief  legal  counsel  one  senior  staff 
attorney,  one  section  chief  of 
radioecology,  and  one  division  chief  of 
radiochemistry. 

The  NRC  staff  has  concluded  that  the 
total  professional  staff-years  effort 
which  is  available  within  the  IDNS  and 
will  be  directly  reqwnsible  for 
regulating  uranium  and  thorium  mills 
ami  lle42)  byproduct  material  is  within 
the  guidelfaies  and  consists  of  the 
necessary  specialities  for  evaluating 
license  applications.  Additionally,  fONS 
has  states  that  consultants  will  be 
utilized,  if  necessary. 

Abridged  versions  of  the  curricula 
vitae  for  key  IDNS  personnel  involved  in 
the  regulation  of  source  material  milling 
facilities  and  lle.(2)  byproduct  material 
are  as  follows  (as  iq>dated  by  IDNS  on 
March  14. 1880): 
Administrative  Personnel 
Ti.  Lash.  PhJ).— Director.  IDNS: 
PhJ).  Moleailar  Biophysics  and 
KocfaemJstry,  Yale  University:  KLPh. 
Moleailar  Biophysics  and  Biochemistry. 
Yale  University:  B.A  Physics,  Reed 
College.  Work  Experinece,  1970  to 
present,  held  positions  as  Postdoctoral 
Fdlow.  Yale  University:  Staff  Scientist. 
NRDC;  Director.  Science  and  Public 
Policy,  the  Keystone  Center  Science 
Director.  Scientists'  Institute  for  Public 
Infomatioii:  Deputy  Director.  IDNS.  and 
Director.  IDNS. 

PJ).  Eastvold— Manager,  Office  of 
Radiation  Safety.  B.S.  General  Science/ 
Nuclear  Medical  Technology,  University 


of  Iowa.  Work  Experience.  1970  to 
present,  held  positions  in  the  Riadiation 
Protection  Office,  University  of  Iowa: 
Illinois  Department  of  Public  Health: 
and  as  Manager,  Office  of  Radiation 
Safety.  IDNS. 

G.W.  Kerr,  CHP— Assistant  Office 
Manager.  Office  of  Radiation  Safety: 
M.A  Economics.  Trinity  College:  BA. 
Biology,  Peru  State  College.  Woric 
Experience.  1956  to  present  held 
positions  as  Senior  Industrial  Hygienist 
Pratt  and  Whitney  Aircraft  TecJmical 
staff  positions.  Atomic  Energy 
Commission:  Manager  and  Assistant 
Director  for  State  Agreements.  USNRC: 
ENrector.  Office  of  State  Programs. 
USNRC:  Independent  Consultant  and 
Assistant  Office  Manager,  Office  of 
Radiation  Safety.  IDNS. 

aw.  Miller,  Ph.D— Manager.  Office  of 
Environmental  Safety:  PhJ). 
Bionucleonics/Heal^  Physics,  Purdue 
University;  M.S.  Meteorology.  University 
of  Michigan:  ES.  Physics/Math.  Ball 
State  University.  Work  Kqierience,  1967 
to  present  held  positions  in  Anderson 
College  in  Physics:  Health  and  Safety 
Research  Division.  Oak  Ridge  National 
Laboratory:  and  as  Nuclear  Safety 
Scientist  Office  of  Nuclear  Facility 
Safety;  and  Manager.  Office  of 
Environmental  Safety,  IDNS. 

R.R.  Wright— Manager,  Office  of 
Nuclear  Facility  Safety;  Master  of  Public 
Administration.  American  University; 
RS.  Engfaaeering.  U.S.  Naval  Academy: 
Undergraduate  Studies.  Geology. 
CNdahoma  University.  Work  Experience. 
1964  to  present  held  positions  in  U.S. 
Navy,  Nuclear  Propulsion  plants. 
Nucliear  Submarines  and  Nuclear 
Weapons;  Advance  Science  and 
Technology  Associates  Inc.;  and  as 
Manager.  Office  of  Nuclear  Facility 
Safety.  IDN& 

D.A.  Joswiak— Manager,  Office  of 
Administrative  Services;  M.S.  Business 
Public  Management  University  of 
Wisconsin:  MA.  Public  Policy  and 
Atfaninistration.  University  of 
Wisconsin:  B.A  Pditical  Science  and 
Economics.  University  of  Wisconsin. 
Work  Experience.  1973  to  present  held 
positions  as  Researdi  Assistant  Public 
Expenditure  Survey  of  Wisconsin,  Inc: 
Budget  Analyst  and  Management 
Systems  Specialist  Illinois  Department 
of  Transportation:  Chief  Fiscal  Officer. 
Illinois  Department  of  Financial 
Institutioas:  Associate  Director  for 
Administration.  Illinois  Emergency 
Services  and  Disaster  Agency:  and 
Manager.  Office  of  Admiiaistrative 
Services.  IDNS. 

S.C.  Collins— Chief.  Division  of 
Radioactive  Materials;  M.S.  Radiation 
Science  (health  physics).  Unversity  of 
Arkansas  Schotrf  of  Medical  Sciences; 


aA  Mathematics/Chemistry,  Arkansas 
Tech  University.  Work  Experience.  1967 
to  present  held  positions  as  laboratory 
assistant  and  instructor,  Arkansas  Tech 
University;  Health  Physicist  II.  Aricansas 
State  Department  of  Health;  Nuclear 
Medical  Science  Office.  U.S.  Army 
Reserve;  Public  Health  Physicist  II. 
Florida  Division  of  Health;  Radiation 
Specialist  IV,  Louisiana  Nuclear  Energy 
Division;  Environmental  Program 
Manager,  Louisiana  Nuclear  Energy 
Division;  Nuclear  Medical  Science 
Instructor.  U.S.  Army  Academy  of 
Health  Sciences;  Radiation  Protection 
Program  Manager,  Louisiana  Nuclear 
Energy  Division;  and  Chief,  Division  of 
Radioactive  Materials.  IDNS. 
Administrative  Support  Personnel: 
S.J.  England— Chief  Legal  Counsel. 
Office  of  Legal  Counsel;  I-D.  Boston 
University  School  of  Law;  B A. 
University  of  Illinois.  Work  Experience. 
1976  to  present  held  positions  in  City  of 
loliet  Illinois;  Illinois  Attorney 
General's  office:  Illinois  Department  of 
Transportation:  and  as  Chief  Legal 
Counsel.  Office  of  Legal  Counsel.  IDNS. 

B.P.  Salus— Senior  Staff  Attorney. 
Office  of  Legal  Counsel:  ).D.  Washington 
University  School  of  Law;  ES. 
Vandert>ilt  University.  Work 
Experience.  1964  to  present  positions  as 
Research  Assistant  Washington 
University  School  of  Law;  Law  Clerk  to 
Chief  Judge,  U.E  District  Court  and 
Staff  Attorney,  Office  of  Legal  Counsel. 
IDNE 

ILA.  Allen— Office  of  Environmental 
Safety:  EA.  Biological  Sciences.  Rutgers 
University.  Work  experience.  1976  to 
present  hield  positions  as  Health 
Physicist  and  ILS.O..  Roche 
Medi+ Physics:  Environmental 
Protection  Group  Leader.  Fermi  National 
Accelerator  Laboratory;  and 
Radioecology  Section  Head.  Office  of 
Environmental  Safety.  IDNE 

Lih-Ching  Chu.  Ph.D.— Chief.  Division 
of  Radiochemistry  Laboratories.  Office 
of  Environmental  Safety:  PhD, 
Chemistry.  Washington  University;  MA. 
Chemistry.  Washii^on  University:  M.E 
Chemistry.  East  Texas  State  University: 
ES.  Chemistry.  Tankang  College  of  Arts 
and  Sciences.  Work  Experience.  1971  to 
present  heU  positions  in  Taiwan 
Military.  ROC:  Young-Ho  Middle  School 
Taiwan:  East  Texas  State  University: 
Wellington  University.  St.  Louis; 
Illinois  Department  of  Energy  and 
Natural  Resources;  and  as  Chief. 
Division  of  Radiochemistry 
Laboratories.  Office  of  Environmental 
Safety.  IDNE 
Technical  Personnek 
).C.  KUi«ef^-Head.  Licensing  Section. 
IDNS:  US.  Health  Care  Management 


and  PubMc  Aikninistratioa.  Southwest 
Texas  State  Ihdversity:  BA. 
Microbiology  and  Chemistry,  University 
of  Texas;  AA.  Glendale  Coramanity 
College.  Woilt  Experience.  1806  to 
present  held  positions  in  US.  Marine 
Corps  and  US.  Naval  Reserve  Medical 
Service  Corps;  Algebra  Tutor.  Glendalr, 
Laboratory  Atsistant  University  of 
Texas;  Food  and  Drug  Inspector,  Texas 
Department  of  Health:  Regiimal  Food 
and  Drug  Supervisor.  Texas  Department 
of  Health;  Chief  of  Food  Control, 
Division  of  Food  and  Drugs.  Texas 
Department  of  Health:  Special  Assistant 
.to  the  Conunitsioner  for  Board  of  Health 
Affairs.  Texas  Department  of  Health; 
Administrator.  Licensing  Branch,  Bureau 
of  Radiation  Control  Texas  Department 
of  Health;  and  Head.  Licensing  Section. 
IDNS. 

D.F.  Harmon — Licensing,  Office  of 
Radiation  Safety.  IDNS;  M.S.  Physics. 
Vanderbilt  Uhiversity:  ES.  Physics. 
Tennessee  Technological  University. 
Work  Experience.  1954  to  present  held 
positions  in  Military  Service,  VS.  Army; 
Ballistics  Research  Laboratory. 
Aberdeen  Proving  Ground,  Maryland 
and  Camp  Mercury,  Nevada  Test  Site; 
Chemistry  Department  Vanderbilt 
University:  Radiation  Safety  Branch, 
Division  of  Licensing  and  Regulations, 
U.S.  NRC:  Source  and  Special  Nuclear 
Materials  Branch,  Division  of  Materials 
Licensing,  U.S.  NRC;  Materials  Branch, 
Division  of  Materials  Licensing,  U.S 
NRC;  Fuels  and  Materials  Standards 
Branch,  Directorate  of  Regulatory 
Standards,  U.8.  NRC;  Fuels  Process 
System  Standards  ^anch.  Office  of 
Standards  Development  US  NRC; 
Waste  Management  Branch,  Office  of 
Nuclear  Regulatory  Research,  U.S.  NRC; 
Health  Effects  Branch,  Office  of  Nudear 
Regulatory  Research,  U.S.  NRC;  and 
Licensing.  Office  of  Radiation  Safety, 
IDNE 

M.H.  Moment  Ph.D.— Office  of 
Radiation  Safety,  IDNS;  PhJ)^ 
Biophysics/Radiation  Biology, 
University  of  Iowa;  M.E  Nuclear 
Physics,  University  of  Iowa;  B.A 
Physics/Mathematics,  Luther  College. 
Work  Experience.  1962  to  present  held 
positions  as  Science  Teacher.  Urbana 
Consolidated  Schools;  Biophysicist- 
Lecturer,  University  of  California.  Davis; 
Senior  Scientist  Argonne  National 
Laboratory:  Professor  and  Director  of 
Health  Physios  Program.  San  Diego 
State  University:  Scientist  Oak  Ridge 
Associated  Universities;  and  Health 
Physicists.  Office  of  Radiation  Safety, 
IDNS. 

D.J.  Schertf— Licensing.  Office  of 
Radiation  Safety;  M.E  Physics,  Virginia 
Polyledmic  nstitute  and  State 


University:  BS.  Pbyaka.  Viqtaio 
Military  institate.  Work  Bxperienoe, 
I960  to  present  held  positioiw  as 
graduate  Teadiing  Assislant  VPBU; 
Graduate  Reeearoi  Aarittant  Stanford 
Linear  Accelerator  Center  Nnden 
Medical  Science  Officer,  U.S. 
Enviroomental  Hygiene  Afeney: 
Medical  Flans  Officer,  Offiioer  of  the 
Surgeon,  XVm  Afrbome  Corps:  CUet 
Health  Physics  Section,  Womback  Aimy 
Community  Hospital:  Assistant  Health 
Physicist  Princeton  University:  Senior 
Health  Physicist  and  Radiation  Safety 
Officer,  Albany  Medical  Center  and 
Health  Physicist  Office  of  Radiation 
Safety.  IDNE 

DA  Huckaba.  PJL—  Office  of 
Radiation  Safety:  ES.  Civil  Engineering, 
University  of  Missouri.  Work 
Experience.  1960  to  present  held 
positions  as  Highway  Engineer,  Missouri 
Department  of  Transportation;  Chief 
Highway  Engineer,  MTA  Ina;  and 
Engineer,  Office  of  Radiation  Safety. 
IDNE 

CM.  Wright  PJE.— Office  of  Nuclear 
Facility  Safety;  Degree  Work  in  Public 
Administration.  Sangamon  State 
Univenity;  MS.  Nudear  Engineering. 
University  of  OUnois;  ES.  Pfc^cs/ 
Mathematics.  Milliken  University.  Work 
eiqierience,  1966  to  present  held 
positions  in  Westinghonse  Electric 
Cmnpany;  Sangamo-Weston  Electronics 
Company:  Illinois  Department  of  PnbUc 
Health;  and  as  Senior  Nudar  Engineer. 
Office  of  Radiation.Safety,  IDNS. 

D  J).  Ed— Office  of  Environmental 
Safety;  ES.  Chemistry,  Univerrity  of 
Illinois.  Work  e]q>erience.  1972  to 
present  held  positions  in  fllim^ 
Environinentd  Protection  Agency. 
Illinois  Department  of  Public  Health; 
and  as  Nudear  Safety  Sdentist  Office 
of  Environmental  Safety,  IDNS. 

T A  Ken^-Chief,  Division  of  Low- 
Level  Waste  Management  Office  of 
Environmental  Safety:  Business 
Administration,  University  of  Nordi 
Carolina.  Work  Experiraoe  1973  to 
present  held  positions  in  U.S.  Navy, 
Electronics  Technician-Reactor 
operator  Supervisor  Solidification 
Services.  Chem-Nudear  Systems,  Inc4 
Assodale  Instructor,  Duke  Power  Co; 
and  as  Chief,  Division  of  Low-Level 
Waste  Management  IDNS. 

M.E  Klebe.  P£.— Office  of 
Environmental  Safety;  MS.  Mining 
Engineering,  Montana  College  of 
Mineral  Sdence  and  Tedinologjr:  ES. 
Mining  Engineering.  Montana  Qrikge  of 
Mineral  Science  and  Technology.  Work 
Experience.  1962  to  present  held 
positions  as  Mining  Engineer.  Shell 
Mining  Co:  and  Nudear  Safety  Engineer. 
Office  of  Environmental  Safety,  DJNE 


C&  ViBMNi-Oflioe  of  Radiation 
Safely:  BS.  Biology.  Ptarman  University. 
Worii  Eiqierienoe.  1983  to  praeant  htM 
positions  as  faidustrial  llyiians 
TechnldaB,  JJ.  Stevns  TsKtila 
Company:  EnvinMunental  Enginoeting 
SpedaUat.  Union  Caaip  Corporatkxi; 
Healtfi  Fliysidst  and  Soctioo  Manlyi, 
Bureau  of  Raditriogicd  Health.  Sooth 
Carolina  Department  of  Health  and 
Enironniental  Control:  and  HeaMi 
Physidst  OIBoe  of  Radiation  Saiety, 
IDNE 

M.  WaDe— Office  of  Radiation  Safety: 
ES.  Earth  Sciences,  Unviversity  of  New 
Orleans:  ARRT,  Mercy  Hospital  Sdiool 
of  X-Ray  Technology.  Work  Experience. 
1965  to  present  held  podtions  as 
Radiological  Technologist  Mercy 
Hospital  Nudear  Me(ficine 
Technologist  Pathology  Medical 
Services,  PCi  Engineering-Geokigist  US. 
Army  Corps  of  Bogineers:  Civil 
Materials  Tedinican.  Geo.  blernational 
Civil  Construction  Inspector.  Minority 
Engineers  of  Louisiana:  IVofect  Managrr. 
Nuclear  Gauge  Radiatioo  Safety  OtBosr. 
VS.  Testily  Co.,  Inc.;  and  Healtfi 
Physicist  Office  of  Radiation  Safety. 
IDNS. 

IDNS  recognizes  diat  a  skilled  and 
eiqierienced  staff  is  essential  to 
accomplishing  its  mission 
CdiMeqaentiy,  technical  training  is  a 
high  priority  for  the  IDN&  Tlie  IDNS 
training  ooordfaiator  is  develaping  a 
comprehensive  tedmical  and 
managerial  training  program,  using  a 
wide  variety  of  professional  sendnara 
and  courses.  Courses  may  be  sponsored 
by  dther  government  or  private  sector 
oiganizatians.  In  addition,  fai-hoaae 
cborses  to  supplement  outside  training 
are  arranged  as  necessary.  These  in- 
hottse  courses  are  presented  dther  by 
IDNS  staff  or  oatdde  contractors. 

The  IDNS  has  stated  that  for  active 
extraction  and  concentration  facilities  it 
win  allocate  from  U  to  SJi  person- 
years  for  each  maior  Hcenahig  action. 
This  time  will  be  apportioned  as 
follows:  2  to  2.7S  staff  yean  effort  for 
tedinkal  and  administrative  activities: 
OS  to  1  staff  year  effort  for  legd  support; 
and  2  staff  yean  effort  for  dericd 
support 

Following  initial  licensure,  IDNS  plans 
to  assign  an  annual  average  of  from  OJ 
to  1  full-time  equivalent  staffing  for  each 
Ucense.  This  allocation  is  for 
inspections,  environmental  assessments, 
minor  ameoAnents  and  environmental 
surveillance.  IDNS  anticipates  that  less 
time  mi^t  be  required  to  adnUnister  a 
license  authoridng  only 
decontaminatien,  deoonaissiaaing, 
diqiosal  or  post«lo8ure  monitoring. 
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This  appaara  to  be  •  rMsonaMe 
aaswaiiliaa-Mi  llw  part  of  DNS. 
MMijrai 


profeMkai  and  aaveni  haw  been 
identified  aa  haviag  tniittiag  in  anahoB 
miU  leiatad  tapica.  Soaie  of  tkeee 
liiiliiiilnalabaiwiwUlMarpnbiiahed 
artidea  an  araaiaai  aiU  topica.  Tka 
IDNS  tea  ilatad  that  it  win  oonsuh  witfa 
other  Slate  agancica.  Two  Slate 
agendaa  te««  been  idantified  by  the 
DDNS  at  thia  time  aa  providiiig  the  QMS 
aaaiatanoe  in  laviewiog  the  impact  of 
l^pvoduct  matarial  on  the  enviroomenL 
They  an  the  Uhaoia  Department  of 
Eneisy  and  Nataaal  Reaoiircea  and  the 
niinoia  EDviraaneDtal  ftotection 
Agency.  Hoarevar.  tfieacope  and  depth 
of  woik  to  be  caavleted  Iqr  these 
agendea  haa  not  been  identified. 
Bff^wft  thoe  are  Ho  iTfi<i"»*i""«  that 
any  uramnm  asflDiig  iacflities  are 
fiannii^  to  opo^tB  in  IDinois  at  thia 
time,  and  becaose  Buidk  enviroomeatal 
asaeaaaient  woffc  has  been  oonqdeted 
for  the  Ken4lcGee  site,  the  lack  of 
MOUs  with  other  State  agencies  U  not 
considered  a  matter  of  paraaKNmt 
importance  at  lUs  time.  Hie  IDNS  can 
pursoe  this  matter  at  some  point  in  the 
fature  npea  first  taaHcation  tfiat  sodi 
MOUswIlbei 
References 

ilV." 


Section  VL  "faapleMBtatian  af  the 
Reguktoiy  n'ogram.'*  and  Appendioes  F. 
and& 

E.  Fuactuae  to  he  Covered 
as^  Ike  Stale  sfaoaU  develop 


environaienlal 

unreedictod 

facilities. 


The  iPNS  has  stated  that  lagaleHnn  of 
recoveiy  and  paaoasshig  af  arsaiam  and 
thoriMB  and  r— -fl— •^*  of  lla44 
bypasduct  matrrrial  may  be  divided  into 
foor  stages:  lioensing.  environmental 
asseasaients.  inwaction  and 
enforcemeat.  and  review  of  operational 
data. 

a.licensii« 

The  licensing  evaluation  or 
assessment  should  include  in-plant 
radiological  safety  aspects  in 
occupational  or  restricted  arees  and 
environmental  impw^  to  popuwtiana  In 
wirestricted  areas  from  the  fadyty.  It  is 
expected  that  the  Stete  wffl  review, 
evaluate  and  provide  douauentation  of 
these  evaluations. 

Hw  BINS  haa  stated  in  ita  propam 
statement  that  tfw  BINS  Bcensiag 
evaluations  or  asaasaaMnIs  aritl  inchide 
radielegical  safsly  aspads  In 


to  popnlatlon  hi 
the 
stated  that  they  wOl 


of  the  mafcwtians.  Hm  IDNS  evaluation 
will  indude,  ae  uecaesary.  pes  Hoensing 
visits  to  obtain  relevaal  hdbnnation 
direcdy.  Meam  to  be  evafaurted  indade. 
but  aie  not  hmited  to,  the  following: 
general  atalenwnt  of  prapoaed  adivitiea; 
scope  of  dw  proposed  action;  specific 
adivitiea  to  be  eoaduded; 
adarinistrativa  pmcadvea;  facility 
oiganisBtion  and  radiological  aafety 
respenriiilities.  anttoritiea.  and 
personnel  qualifications:  licensee  endits 
and  inspacttons.  nKfiation  safety 
pragpuB.  umliol  and  BOBnanngi 
radiation  safety  trainiag  pwMgams  for 
workers:  restridad  an 
acoees  control:  at  exis(    _ 
of  monitoring  data,  expoaoee  lacerds. 
licensee  eudit  and  inspaclian  tecaeds. 
and  other  records  apfiUcdtaie  to  existing 
mills:  environmental  monitoring: 
ra(h«degical  esMrgencar  prooeduies: 
prodad  tranaportatien:  tailhigs 
manageaaeat  fadlitiaa  and  praoadvBea: 
site  and  physcial  plant  liecnaimiBBioning 
procedures  odier  than  t^hngs;  and 
aa^doyaa  axpoaore  date  and  bioaaaay 
programs. 

b.  Environment^  Asaessments 

IW  environmental  evduadon  should 
consist  of  a  detailed  and  documented 
evaluafion  of  the  items  listed  tai 
subsection  274o  of  die  AcL 

nms  regulations,  part  332.  astabKsh 
requirements  for  environmental 
assessments  that  define  the  scope  of  the 
assessments  and  specify  essodated 
administrative  procedures.  Part  332 
requires  that  the  following  topics  be 
included  in  the  environmental 
assessment  an  analysis  of  the 
radioloj^cal  and  nonradiological  pnbHc 
health  impacts;  an  analysis  of  any 
imped  on  sulfate  water  or  groundwater; 
conaideration  of  ahenatives  to  fiw 
licensed  adivitiea:  and  consideration  of 
long-term  impacts  of  licensed  activities. 
The  IDNS  has  stated  in  their  program 
statement  tlmt  environmental 
aseessments  win  consist  et  e  minimum, 
of  detailed  and  documented  evahmtions 
of  die  following  items;  Topography; 
Geology;  Hydrology  and  water  qoafity; 
Meteorology;  Bedcgroand  radiation: 
Tailings  retention  system;  Interim 
stabilizatioB,  Redanatton;  Stte 


pathways,  doee  ooaamitnMnt  to 
individaab.  doee  ooonitBMnt  to  Hm 
population,  evdaatfan  of  radioleglcal 
impada  to  the  pdbito  to  f 


twtlhStato 

and  Federal  regalatioaa  and 
cwaparieienswilhhnckyeaBd  vahaes, 
occupaltonsl  dase.  and  radiological 
impact  to  bioto  other  diaa  nmn: 
Radiological  monitoring  proyania  to 
inchide  pre-operationaL  opereHonaL 
and  poet-operational  BMmitaiing: 
bnpads  to  qaality  and  quantity  of 
sarface  and  groandwater. 
Environmental  effeda  of  acddents:  end 
Evaluation  of  toiUngs  management 
alternatives  hi  tenns  of  Illinois        ^ 
Regulations,  part  332. 

IDNS  has  also  stated  in  their  progrem 
statement  that  they  will  also  examine 
the  following  items  during  preperation 
of  enviionmentd  assessments;  Ecology; 
Environmental  effects  of  site 
preparation  end  facflity  construction; 
Environmental  effects  or  use  and 
discharge  <rf  cliendcals  and  foels;  and 
Econoaoic  and  social  effects. 

Aldmo^  the  n)NS  regulations  do  not 
expHcHly  request  die  licensee  to  prepere 
a  document  caBed  an  Environmental 
Report,  die  regidations  do  require  die 
licensee  to  provide  the  information  in 
and  to  perform  die  anlayses  nonnafiy 
done  In  an  Environmental  Report 

c.  Impedion  and  Enforcement 

As  a  ■«<"*"»«'»»,  items  which  should  be 
covered  during  the  faiqiection  of  a 
uranhmi  or  dioriam  raUl  shodd  be  those 
items  evafoated  hi  the  fai-plant  safety 
review,  the  eniliomnental  moidtoring 
pro-ams.  and  die  byprodnd  nateiial 
management  plan,  fc  addition,  dw 
inspector  shodd  perform  todependent 
surveys  end  sampling.  A  oomplete 
inspection  should  be  performed  et  least 
once  per  year. 

Tlw  fl)NS  has  stated  items  examined 
during  inspections  wiO  be  consistent 
widi  Items  evafamted  doriqg  licensing. 
IDNS  wfll  use  eppropriate  NRC 
regulatory  and  inspection  guides  for 
guidance.  A  complete  fawpedion  is  to  be 
perfonned  at  least  annuaBy.  As  part  of 
the  IDNS  inspection  program,  the 
inspedors  will  perform  independent 
surveys  md  sampling  in  additton  to 
examining  aspects  of  licensee 
performance  in:  Administration;  Mill 
processes  taidwfing  sny  additions, 
deletions,  or  operetional  disnges; 
Acddento/incidents;  Notices, 
instrudions.  and  reports  to  woriieis  in 
accordance  with  32  HI.  Adm.  Code  Mk 
Adion  taken  on  previous  findkigs;  A 
tour  of  die  facilities  at  dw  mffl  hiduding 
tailings  and  waste  management  to 
determine  oompiianoe  with  regulatioBS 
and  license  conditions;  Records; 
RespMory  protection  and  bloaaaay  to 
detatmhie  oompftanoe  with  Hcaasa 
conditions  and  32  ilL  AdHL  Cade  3«k 


Effluent  and  environmental  monitoriag: 
Training  programs;  Tranaportotioa  and 
shipping;  and  Inteiaal  reaia 
hjf  maaHamsnt  FdlsisJngi 
hMpecHon.  dm  teagador  wiU  ( 
widi  lioensaa  mpssaantativea  to  I 
dmn  of  the  hMpedien  reauhs.  Hie 
inspedors  wiH  solMrit  a  comprehensite 
written  report  to  the  Springfield 
headquarters  describing  inspection 
findings  and  detaiBitg  any  apparent 
violations. 

The  IDNS  enforceaKnt  policy  is 
described  as  follows:  The  IDNS  states 
that  the  purpose  of  the  enfoecement 
progFsai  is  to:  cnauie  oonpUanoe  writh 
Departmental  regdations  and  Ucense 
conditions;  obtain  prompt  correction  of 
violations  and  advnrse  conditions  that 
may  affed  safety:  deter  fiiture  vtolations 
and  occurrences  of  conditions  {"{"'ffal 
to  safety;  and  enooarage  taDprovemeat  of 
licensee  perfooaaoce.  including  pnaapt 
identification  and  wporimg  of  potential 
safely  proUams. 

The  IDNS  enforcement  procedures 
have  been  described  as  follows:  If  IDNS 
discovers  any  defidendes  during  an 
inspection.  IDNS  wlO  send  die  licensee  a 
written  notice  itemising  the  area(s)  of 
deficiency  and  will  raqoirc  the  licrasae 
to  submit  within  39  days  of  the  date  of 
the  notice  a  written  response  which  wiU 
state  die  coRcctiva  steps  that  have  been 
taken  by  dw  bcensae  and  the  resdto 
achieved;  the  corrective  steps  that  will 
be  taken;  end  the  date  when  full 
compliance  will  be  achieved.  If  the 
licensee  fails  to  provide  an  adequate 
response  to  the  written  notice,  the  IDNS 
nonnally  holds  a  management 
conference  with  the  Uoenaee  prior  to 
taking  enforcement  action.  The  putpose 
of  these  oonieieucaa  is  to  discuss  iteaM 
of  defidency  or  nmconiofmanoe,  their 
significance  and  ceases,  end  the 
Koensee's  cotrectite  adton.  If 
complmnce  cannot  be  adneved  through 
these  informal  conferences.  IDNS  will 
take  more  formal  enforcement  action. 
All  non-emergency  anfbrcement  actions 
will  be  initiated  by  the  issuance  of  a 
Preliminary  Order  and  Notice  of 
Opportunity  for  Hearing  as  afforded  by 
Code  200  of  the  Illinois'  regulations.  The 
Order  will  itemize  the  aH^ed  vtolations 
and  dired  the  licensee  to  remedy  diese 
violations  within  a  given  time  unless  a 
hearing  is  requested  within  10  days  of 
the  date  of  thie  ftelhninary  Order.  In 
addition,  the  licensee  may  request  nn 
informal  conference  pctor  to  or  daring 
the  hearing.  In  casaa  when  there  is  aa 
imnUnent  dweat  to  public  haahh  and 
safety.  OmS  has  stated  H  Is  prepared  to 
take  Immedtate  actfoo  In  accordance 
widi  State  law.  State  law  provides  diat 
if  die  IDNS  finds  that  a  condition  axisto 


which  coBstitotaa  an  J 
to  public  hoaldi  dae  to  dM»  violation  of 
any  paavidona  of  dia  Badiatian 
Pratadion  Ad  ar  aair  oade.  rala. 
rngnlartnn  or  aider  pmawilgated  under 
die  Radiation  PhXactfon  Ad  and 
requires  iaanadiate  adion  to  pratad  the 

public  health  or  wdian.  IDNS  auy 
issue  an  Older  radting  tte  axiatsaoe  of 
such  an  hnaMdiate  thnat  and  the 
findtogs  of  die  n»S  parlaiahig  to  die 
threat  The  IDNS  auy  sunmuuily  causa 
the  abateaient  of  such  violation  or  Bwy 
dired  the  Attorney  General  to  obtain  aa 
injunctiwi  agaiad  sudi  violator.  Aa 
abatement  order  will  be  aSsctive 
immediately,  bd  wiO  indude  notice  of 
the  time  and  place  of  a  pi*Vlk'  haaiiag 
before  die  IDNS  to  be  held  widdn  20 
days  of  the  date  of  sach  ardar  to  aasuia 
the  Justification  of  sudi  atdet.  The  nms 
has  exerdsed  this  authority  on  two 
occasions  since  becoming  an  Agreement 
State.  The  first  was  in  response  to 
widespread  facility  contamination  from 
leaking  static  eliminatorB,  and  the 
second  was  to  remediate  a  healdi  and 
safety  hazard  caused  by  inadequate 
radidioa  aafslr  pindieBB  of  a  I 


dired  to  pnblh:  haaldi  aid  aaisly ) 
the  environment  and  for  any  reaac 
which  license  modifi^oB.  i 
or  revocation  is  lagaUy  mithoritad 

No  order  of  the  nm&c 
to  abate  an  JMsdiata  thiOBt  to  I 
will  take  eCfod  oitil  the  IDNS  has  found 
upon  condusion  of  such  hearing  that  a 
condition  exlsto  which  canatttntesa 
vidation  of  aiqr  proviaion  of  die 
Radiation  Aotactioa  Ad  or  any  ooda. 
rule  or  legulstion  proBBilgatad  andsr  the 
Radiatioa  ProtedioB  Ad  OKcept  to  dw 
event  diat  die  fight  to  pablic  heartag  has 
been  waived  by  tim  licensee,  te  wUcfa 
case  the  order  shall  take  eBied 
immedtately.  Follow-up  Inspartinns  are 
to  be  conducted  as  necessary  by  IDNS 
staff  to  verify  compliance  with  IDNS 
ndes  and  snforceamnt  orders  and  to  rda 
out  willfid  or  flagrant  vidaAiona. 
repeated  poor  performance  to  areas  of 
concern,  end  serious  breakdown  m 
management  controls.  Au  previous 
arees  of  defidency  will  alM  be  given 
spedd  attention  by  ^  laspedor  daiiqg 
the  followiag  routine  hiqiadion  of  dw 
faciUfy. 

As  a  residt  of  program  reviews 
conducted  on  Deoember  7-ia,  VMf  and 
January  2i  throagh  Pebraary  t,  ttHi  the 
NRC  staff  Gondudad  did  dia  IDNS  has 
an  acceptabla  Ucenafaig  prqpam  n^ich 


accaptabla  ceavilaBoa  pR«nai  whidi 

assaaa  Hid  Mransaa  adtdttas  are 

oondndadia 

regulatoiy 

with  good  safafy 

d.  Operationd  Data  Ravlaw 

To  enhance  I 
capabiUfy  and  to  ( 

receptors  in  nniastiidad  i 

shodd  require  the  semlannoaTiagarto. 

preferabfywiddaaOi* 

l.and)ufyl.ofaa(Ai 

quaalil]ri 

Itoi 

areas  iaUqaid  and  in  t 

during  the  previous  six  months  of 
operatkat  This  data  ahai  be  lapertad  hi 
a  mamiar  dMri  idD  panril  Iha  I 
agency  to  ooofirai  tte 
radiation  daaa  to  dw  piihlir 
AddidaMlfy.  aU  data  feoaiiha 
radidngirBl  amA  warn  radtolagicd 

twin 

also  be  soboalMad  fv  Iha  I 


reported  in  a  manner  Ihd 
regulatory  agsaqr  to 


nms  haa  stated  did  aeeaadhv  to  tt 
m.  Adm.  Code  332.  BINS  wffl  laqdia 
licensees  to  subadt  written  reports  at 


quantities  of  redl 
unrestiidad 


didasssla 


DNSwil 


licensee  enviionmentd  i 
pfOfpanis.  Written  reports  and  data 
must  be  for  identical  periods  and 
frequendee  and  hi  a  una  panrittiag 


radtation  doees  to  the  i 

Section  SS2JtOf  of  32  OL  Adm.  Coda 
332  requires  sessiannttd  lepofte  to  be 
flted  withi?  00  days  after  January  1  and 
Jufy  1  of  each  year  covaring  the  previous 
six  months. 


Statement  Section  VL' 

of  the  Regulatory  Program"  and  32 IL 

Adm.  Code  Parts  aoa  332,  and  34a 

F-  iHetiwneiftotioii 

3&  Tlie  State  shouU  bava  availdda 
bodi  fidd  and  laboralanr 
instrumentation  saflhdant  to  ensure  the 
licensee's  contrd  of  autsiiab  and  to 
validatadielieanaae'si 

BINS  has  avdUleaiK 
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instruinentation  for  radiation  detection 
and  measurment.  A  fully  equipped 
radiodiemistry  fadUty  has  bc«n 
eatabtithed  for  perforining 
radiochemical  anaiysia  of  radioactive 
samples.  Additionally,  the  IDNS  has  a 
well  equipped  mobile  field  laboratory 
which  can  be  used  for  routine  sample 
analysis  while  in  a  standby  mode  for 
emergency  response.  IDNS  has  also 
reported  that  they  have  twenty-two 
portable  instrumentation  kits  available 
for  use.  Appendix  H  to  the  program 
statement  provides  an  overview  of  the 
laboratory  and  instrument  capabilities 
and  lists  the  instrumentation  avaUable 
to  the  State. 

IDNS  has  participated  in  a  cross- 
comparison  study  on  analysis  of 
radionuclides  in  drinking  water.  The 
study  has  been  completed  and  IDNS  is 
expecting  certification  at  time  of  this 
analysis. 

Athough  IDNS  did  not  provide  any 
information  on  Equipment  Calibration 
procedures,  the  program  reviews 
.  conducted  December  7-19. 1967  and 
January  29  through  Febraary  8, 1990 
found  that  the  State  had  adequate 
instrumentation  for  surveying  licensee 
operations  and  satisfied  the 
requirements  for  calibrating  its  radiation 
detection  equipment 

References:  Illinois  Program 
Statement,  Section  V, 
"Instrumentation,'*  and  Appendix  R 

m.  Staff  Conchisioo 

Section  274d  of  the  Atomic  Energy  of 
1954.  as  amended,  states: 

The  Commisnon  AaSi  enter  into  an 
agKcment  aoder  subsection  b  of  this  section 
witli  any  Slate  if— 

(1)  The  Governor  of  the  State  certifies  that 
the  State  has  a  program  for  the  control  of 
radiation  hazards  adequate  to  protect  the 
public  health  and  safety  with  respect  to  the 
materials  within  the  State  covereid  by  the 
pfoposed  agreement  and  that  the  State 
desires  to  assume  regulatory  responsibility 
for  such  materials:  and 

(2)  the  Coaunission  finds  that  die  State 
program  is  in  accordance  with  the 
requirements  of  subsection  a  and  in  all  other 
respects  compalil>ie  with  tlie  Commission's 
program  for  Ae  regUatlon  of  such  aiaterials, 
and  that  the  State  program  is  adequate  to 
protect  the  public  health  and  safety  with 
respect  to  the  materials  covered  by  the 
proposed  agreement. 

The  amendment  to  the  State  of  Illinois 
agreement  is  for  source  material  milling 
activities  including  the  resulting  lle.(2) 
byproduct  material  to  which  section 
274o  of  the  Act  applies.  Section  274o 
provides  that  the  State  may  adopt 
standards  for  the  protection  of  the 
public  health,  safety,  and  the 
environment  from  hazards  associated 
with  such  material  which  are  equivalent. 


to  the  extent  practicable,  or  more 
stringent  dian,  standards  adopted  and 
enforced  by  the  Commission  for  the 
same  purpose.  The  staff  has  identified 
some  sections  of  the  State's  regulations 
that  are  considered  to  be  more  stringent 
than  NRCs  regulations.  The  NRC  staff 
has  concluded  that  the  program  of  the 
State  of  Illinois  is  in  accordance  with 
the  requirements  of  section  274o  of  the 
Act  and  meets  the  NRC  criteria  for  an 
amended  agreement.  The  State's 
statutes,  regulations,  personnel,  and 
licensing,  inspection,  and  administrative 
procedures  are  com{>atible  with,  or  more 
stringent  than,  those  of  the  Commission 
and  are  adequate  to  protect  the  public 
health  and  safety  «vith  respect  to  the 
materials  covered  by  the  proposed 
amendment  to  the  Agreement 

Dated  at  Rockville,  Maryland,  this  23d  day 
of  March  1990. 

For  the  U.S.  Nuclear  Regulntoiy 
Commission. 
FtadCaaabs, 

Acting  Director.  State  Programs,  Office  of 
Governmental  and  Public  Affairs. 

AppendHx  A— Proposed  Amendment 
Number  One  to  tfaie  Agreement  Between 
the  Unitad  Statas  Nuclear  Regnlatocy 
Coaunission  and  Hm  Stat*  offilBiioia  for 

Regulatory  Auttority  and  Responsibility 
WltUn  tfM  State  Pursuant  to  Section  274 
of  tlM  Atomic  aiergy  Ad  of  ltS4,  as 


Whereas,  the  United  States  Nudear 
Regulatory  Commission  (hereinafter  referred 
to  as  the  Commission)  is  autfiorized  under 
section  274  of  the  Atomic  Energy  Act  of  1954, 
as  amended  (hereinafter  referred  to  as  the 
Act),  to  enter  into  agreements  with  the 
Governor  of  any  State  providing  for 
discontinuance  of  the  regulatory  authority  of 
the  Commission  within  the  State  under 
chapters  6, 7,  and  S,  and  section  1S1  of  the 
Act  with  respect  to  byproduct  materials  as 
defined  in  Sections  lle.(l)  and  (2)  of  the  Act. 
source  materials,  and  special  nuclear 
materials  in  quantities  not  sufficient  to  form  a 
critical  mass;  and. 

Whereas,  the  Governor  of  the  Slate  of 
Illinois  is  authorized  under  Illinois  Revised 
Statutes,  1987.  ch.  Ill  Mi.  par.  2iab  and  eh. 
Ill  Vi:  par.,  241-19  to  enter  into  this 
Agreement  with  the  Commission:  and. 

Whereas,  on  June  1, 1987,  an  Agreement 
bet«veen  the  Commission  and  the  State  of 
Illinois  became  effective  which  transferred 
regulatory  authority  over  byproduct  material 
as  defined  in  section  11.e(l]  of  the  act  source 
materials,  special  nuclear  materiab  in 
quantities  not  sufficient  to  form  a  critical 
mass,  and  the  land  disposal  of  source, 
byproduct,  and  spcial  miclear  material 
received  from  other  persons;  and. 

Whereas,  Article  III  of  that  Agreement 
provides  that  the  Agreement  may  be 
amended,  upon  application  by  the  State  and 
approval  by  the  Commission,  to  include  the 
extraction  or  concentration  of  source 


material  from  source  material  ore  and  the 
BiaaagemenI  and  disposal  of  the  resulting 
byproduct  material;  and, 
IVAereos,  Governor  of  the  Stale  of  Illinois 

certified  on that  the  SUte  of  lUonois 

(hereinafter  referred  to  as  the  SUIe)  has  a 
program  for  the  control  of  radiation  basards 
adequate  to  protect  the  public  health  and 
safety  with  respect  to  the  extraction  or 
concentration  of  source  material  bom  source 
material  ore  and  the  management  and 
disposal  of  the  resulting  byproduct  material, 
and  that  the  State  desires  to  assume 
regulatory  respoiuibility  for  such  materials; 
and. 

Whereas,  the  Commission  found  on 

that  the  program  of  the  State  for  the 

regulation  of  the  extraction  or  concentration 
of  source  material  from  source  material  ore 
and  the  management  and  disposal  of  the 
resulting  byproduct  material  is  compatible 
with  the  Commission's  program  for  the 
regulation  of  such  materials  and  is  adequate 
to  protect  the  public  health  and  safety;  and. 
Whereas,  the  State  and  the  Commission 
recognize  the  desirability  and  importance  of 
cooperation  between  the  Commission  and  the 
State  in  the  formulation  of  standards  for 
protection  against  hazards  of  radiation  and  in 
assuring  that  State  and  Commission 
programs  for  protection  against  hazards  of 
ra(hation  will  be  coordinated  and  compatible; 
and. 

Whereas,  the  Commission  and  the  State 
recognise  the  desirability  of  reciprocal 
recognition  of  licenses  and  exemptions  from 
hcensing  of  those  materials  subfect  to 
Amendment  Number  One  to  the  Agreement; 
aiMl. 

Whereas,  Amendment  Number  One  to  the 
Agreemmt  is  entered  into  pursuant  to  the 
provisions  of  the  Atomic  Energy  Act  of  1954, 
as  amended; 

Now.  Therefore,  it  is  hereby  agreed 
between  the  Commission  and  the  Coveroor 
of  the  State,  acting  in  behalf  of  the  State,  as 
foUowK 

1)  Article  I  of  the  Agreement  is  hereby 
amended  to  expand  the  scope  of  the 
Agreement  to  include  the  extraction  or 
concentration  of  source  material  from  any  ore 
processed  primarily  for  its  source  material 
content  and  the  management  and  disposal  of 
the  resulting  byproduct  material  as  defined  in 
Section  11e42)  of  the  Act.  As  amended. 
Article  I  now  reads  as  follows: 

Article  I 

Subied  to  the  exceptions  provided  in 
Articles  U.  IV  and  V,  the  Commission  shall 
discontinue,  as  of  the  effective  date  of  this 
Agreement  the  regulatory  authority  of  the 
Commission  in  the  State  under  Chapters  8, 7, 
and  8.  and  Section  161  of  the  Act  with  respect 
to  the  following: 

A.  Byproduct  material  as  defined  in  Section 
lle.(1)  of  the  Act 

B.  Source  materials: 

C  Special  nuclear  materials  in  quantities 
not  sufficient  to  form  a  critical  mass:  and, 

D.  The  land  disposal  of  source,  byproduct 
and  special  nuclear  material  received  from 
other  persons. 

Pursuant  to  Article  III.  and  sub)ect  to  the 
exceptions  provided  in  Articles  D.  IV  and  V. 
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the  Commission  shall  discontinue,  as  of  the 
effective  date  of  this  Ameiulment  Number 
One  to  this  Agreemeat  the  regulatory 
authority  of  the  Commission  in  the  State 
under  Chapters  8, 7.  and  8,  and  Section  161  of 
the  Act  with  respect  to  the  following: 

?.  The  extraction  or  concentration  of 
source  material  bom  any  ore  processed 
primarily  for  its  source  material  content  and 
the  management  andilisposal  of  the  resulting 
byproduct  material  as  defined  in  section 
lle.(2)oftheAct 

2)  Article  n  of  the  Agreement  is  hereby 
amended  by  inserting  "A."  before  "This 
Agreement"  by  redesignating  paragraphs  A. 
through  D.  as  subparagraphs  1.  through  4.,  by 
deleting  paragraph  B.  relating  to  the 
extraction  or  concentration  of  source 
material  from  source  material  on  and  the 
management  and  disposal  of  the  resulting 
byproduct  auterial.  and  by  adding  a  new 
paragraph  E,  relating  to  authorities  that  will 
be  retained  by  the  Commission.  As  amended. 
Article  0  now  reada  as  follows: 


Artlden 


I 


A.  This  Agreemedt  does  not  provide  for 
discontinuance  of  any  authority  and  the 
Commission  shall  rstsin  authority  and 
responsibility  with  respect  to  regulation  of: 

1.  The  oonstruction  and  operation  of  any 
production  or  utilizaMon  fadlity: 

2.  The  export  from  or  import  into  the 
United  States  of  byproduct  sourcv.  or  special 
nuclear  material  or  of  any  production  or 
utilization  facility; 

3.  The  disposal  inte  the  ocean  or  sea  of 
•^>yproduct  source,  or  special  nuclear  waster 

materials  as  defined  in  regulations  or  orders 
of  the  Commission:  and. 

4.  The  diqwsal  of  such  other  byproduct 
source,  or  special  nsclear  materials  as  the 
Commission  from  time  to  time  determines  by 
regulation  or  order  should,  because  of  the 
hazards  or  potential  hazards  thereof,  not  be 
so  disposed  of  without  a  license  bom  the 
Commission. 

E  Notwithstandiag  this  Agreement  die 
Commission  retains  flie  following  authorities 
pertaining  to  byprodact  materials  as  defined 
in  section  lle.(2)  of  the  Atomic  Energy  Act 

1.  Prior  to  the  termination  of  a  State  license 
for  such  byproduct  material,  or  for  any 
activity  that  results  in  the  production  of  sudi 
material  the  Commission  shall  have  made  a 
determination  that  all  applicable  standards 
and  requirements  pertaiiting  to  such  material 
have  been  met 

2.  The  Commissioa  reserves  the  suthority 
to  establish  minimura  standards  governing 
reclamatioa  long-tens  sorveillanoe,  and 
ownership  of  audi  byproduct  material  and  of 
land  used  as  a  disposal  stie  for  such  mateilal. 
Such  reserved  aulbotity  includes: 

a.  The  authority  Id  establish  terns  and 
conditions  as  the  Cewmissioo  deterailnes 
necessary  to  assure  that  prior  to  termination 
of  any  license  for  sech  byproduct  maleriaL  or 
for  any  activity  that  results  in  the  production 
of  such  maleriaL  the  license  shall  comply 
with  dacontaminatiai.  decommissioning,  and 
reclamation  slandaris  preacribed  by  the 
Commission;  and  with  ownership 
requifemenis  for  8v^  aialerlsls  sod  its 
disposal  site: 


b.  The  authority  to  require  that  prior  to 
termination  of  any  license  for  each  byproduct 
material  or  for  any  activity  that  results  in  the 
production  of  such  nuteriat  title  to  such 
byproduct  auterial  and  its  disposal  site  be 
transferred  to  the  United  Stales  or  die  State 
St  the  option  of  the  State  (provided  such 
option  is  exercised  prior  to  termination  of  the 
Ucense); 

c.  The  authority  to  permit  use  of  the  surface 
or  subsurface  estates,  or  both,  of  the  land 
transferred  to  die  United  States  or  the  State 
pursuant  to  paragraph  2.b.  of  diis  section  in  a 
manner  consistent  with  the  provisions  of  the 
Uranium  Mill  Tailings  Radiation  Control  Ad 
of  1978,  provided  that  the  Commission 
determines  that  such  use  would  not  endanger 
the  public  health,  safety,  welfare,  or  the 
environment 

d.  The  authority  to  require,  in  the  case  of  a 
license  for  any  activity  that  produces  such 
byprodud  material  (whidi  Ucsose  wss  in 
effect  on  November  8, 1981),  transfer  of  land 
and  auterial  pursuant  to  paragraph  2.b.  of 
this  section  taking  into  consideration  the 
status  of  such  auterial  and  land  and  interesto 
therein,  and  the  ability  of  the  licensee  to 
transfer  tide  and  custody  diereof  to  the 
United  States  or  a  State; 

e.  The  authority  to  rsquire  the  Secretary  of 
the  Department  of  Energy,  other  Federal 
agency,  or  State,  whichever  has  custody  of 
such  byprodud  auterial  and  ito  diqwaal  site, 
to  undertake  such  monitoring,  maintenance, 
and  emergency  measures  as  are  necessary  to 
proted  die  public  health  and  safety,  and 
other  actions  ss  the  Commission  deems 
necessary;  and. 

f.  The  suthority  to  enter  into  sirangemente 
as  auy  be  anwoprtate  to  assure  Federal  long- 
term  surveillance  of  such  diqiosal  sites  on 
land  held  in  trust  by  die  United  States  for  any 
Indian  tribe  or  Umd  owned  by  an  Indian  tribe 
and  subied  to  s  restriction  against  ahenatioo 
imposed  by  die  United  States. 

3)  Article  DC  of  Uw  Agreement  is  hereby 
amended  by  redesignating  H  Artide  X  and  by 
inserting  a  new  Article  DC.  As  aawndod. 
Articles  DC  and  X  now  read  as  follows: 

Article  DC 

In  the  licensing  and  regulation  of  byproduct 
material  as  defined  in  section  lle42)  of  dw 
Act  or  of  any  activity  which  resulto  in  the 
production  of  such  auterial  the  State  shall 
comply  with  itm  provisioiis  of  section  274o  of 
the  Ad.  If.  in  sudi  Ucensing  and  regulation, 
the  State  requires  financial  surety 
arrangenwnto  for  the  rsclamation  or  long- 
tern  sorveUlanoe  of  sudi  Bsterial 

A.  The  total  amount  of  hinds  dw  State 
coUsds  for  such  puipoaes  shall  be 
translsfred  to  dw  United  States  if  custoiy  of 
such  auterial  and  ito  dispoaal  site  is 
transferred  to  dw  United  States  upon 
teminattan  of  du  State  Hoense  for  such 
material  or  any  activity  which  resulto  ia  the 
pradudioa  of  such  auterial  8uA  funds 
Indude.  hut  are  not  Uotited  to,  sums  coUecled 
for  loog-tatn  aunreiUanoe  or  aulntenanca. 
Such  finds  do  not  however,  indude  noniss 
held  as  surety  where  no  default  has  occarrsd 
and  the  radanatioa  or  other  boodad  aedvlly 
has  been  perfomed;  end. 

&  Such  State  sorely  or  other  financial 


requiremente  nusi  bs  sufficient  to  ensure 
oomplianee  *ilb  thoss  standards  estabHshed 
by  the  Coaunission  pertdning  to  bonds, 
sureties,  end  financial  arrangemento  to 
ensure  adequate  redaoution  and  long-term 
surveillance  of  such  byproduct  autefial  and 
iu  disposal  site. 

Article  X 

This  Agreement  shall  beooow  effective  on 
June  1 1987,  and  shall  resuin  in  eSsd  aniees 
and  until  such  time  as  H  is  teminaled 
pursuant  to  Artide  Vm. 

4)  Uw  Agreement  effective  June  1. 1987 
remains  in  effed  except  as  modifisd  by 
amendnento  oontataud  in  Paragraphs  1).  2), 
snd  3)  of  diis  Amendment  Number  One. 

5)  "This  Attiendment  Nuadur  one  to  dw 
June  1, 1987  Agreement  shall  beoone 

effective  on ,  and  shall  leouin  in 

effed  unless  and  until  such  time  as  it  Is 
terminated  pursuant  to  Article  Vm. 

Done  at  Rockville.  Maryland,  in  titplicals. 
diis day  of 

For  du  United  States  Nudear  Regulatory 
Commission. 

ChairmaiL 

Done  at  Sprii^fiald.  nUnois.  in  triplicate. 

diis day  of 

For  du  State  of  Illinois. 

Governor. 

(FR  Doc.  90-7199  FUed  »-«7-90: 9:48  an] 
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By  application  dated  January  20, 1089. 
as  supplemented  on  May  4, 1900,  die 
Midi^an  State  Univeraity  (die  licensee) 
requested  from  the  Nudear  Regulatory 
Commission  (the  Commission) 
authorisation  to  dispose  of  die 
component  parts  of  Its  TRIGA  Nuclear 
Reactor  located  in  Bast  Lansing. 
Michigan  and  to  tanninata  Facility 
Ucense  Ito.  R-114.  A  Nobca  of 
"Proposed  iasuanca  of  Oidera 
Authorizing  Disposition  of  Component 
Parts  and  Terminating  Facility  Uoanaa." 
was  published  in  the  Fadaral  Ra^alar  on 
Marafa  2. 1880.  (M  FR  8853).  No  request 
for  a  haaring  or  padtion  for  leave  to 
intervene  was  filed  following  notioe  of 
the  proposed  action.  Qy  Order  dated  July 
11. 1980.  tfia  Commission  authorized 
dismandii«  of  the  facility  and  disposal 
of  component  parts  as  proposed  in  the 
Ucensoe's.deconunissionini  plan. 

The  raactor  fuel  has  been  tenovad 
from  the  core  and  shipped  to  a 
Depertment  of  Energy  ladlity.  The 
reactor  facility  has  been  conplelely 
dismantled  and  all  requirements 
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pertaining  to  residval  radioactivity, 
personnel  and  external  radiatioo 
exposure,  and  luei  dispositioo  have 
been  met  Confirmatory  radiological 
surveys  verified  that  the  hdbty  net  the 
recommended  regnlatory  guidance  for 
release  of  the  facility  for  unrestricted 
use.  Accordingly  the  Commission  has 
found  that  the  facility  has  been 
dismantled  and  decontaminated 
pursuant  to  the  Commission's  Order 
dated  luly  11. 1989.  Satisfactory 
disposition  has  been  made  of  the 
component  parts  and  fiiel  in  accordance 
with  the  Commission's  regulations  in  10 
CFR  chapter  L  and  in  a  manner  not 
inimical  to  the  conraoo  defense  and 
security,  or  to  the  health  and  safety  of 
the  pubhc.  Therefore,  based  on  the 
application  filed  by  the  VGchigan  State 
University.  located  in  East  liinsing. 
Michigan,  and  pursuant  to  sections  104 
and  161  b.  i,  of  the  Atomic  Energy  Act  of 
1164,  as  amended,  and  in  10  CFR 
SO^f).  Facility  License  No.  R-114  is 
terminated  as  of  the  date  of  this  Order. 
In  accordance  with  10  CFR  part  51.  the 
Commission  has  determined  that  the 
issuance  of  this  termination  Order  will 
have  no  significant  impact  The 
Environmental  Assessment  was 
publislied  in  the  Fsdafil  Reg^star  on 
April  4. 1990  (55  FR 12812). 

For  further  details  with  respect  to  this 
action  see  (1)  the  applicatioa  for 
termination  of  Facility  License  No.  R- 
114.  dated  |anuary  20.  ISM  as 
supplemented  (2)  dw  Commission's 
Safety  Evaluation  related  to  the 
temination  of  the  Ucenae.  (3)  the 
Environneiital  AijSMmtnt,  and  (4)  the 
Notice  of  Tropoaed  Issuance  of  Orders 
Authorizing  Dispositioo  of  Component 
Parts  and  Teiminating  Facility  Lacense." 
published  in  the  Fadasal  BagMv  on 
March  2. 1980  (54  FR  n63).  EmJi  of  dtese 
items  is  available  far  pubtic  inspection 
nt  th>i  rnmmissinn'i  FiiMir  nonimmt 
Room.  2120  L  Street  NW„  Washington, 
DC  20555.  Copies  of  iteoH  (2).  (3)  and  (4) 
may  be  obtained  upon  reqaest 
addresaed  to  the  U.S.  Nodear 
Regulatory  Cow— ission.  Washington. 
DC  20655.  Attentioa:  Dliector.  Division 
of  Reactor  Projects— HI.  IV.  V  and 
Special  lYofects. 

Dated  at  Rockvilk,  Muyland  this  Stik  day 
of  April  1900. 

Far  Um  Nvdear  Regulalofy  CnmaiiMiwi 
Gary  M.  HaiahsH. 

Acting  Director.  Diritkm  of  Reactor 
ProiecU—lll.  IV.  Vamd Special Ptvfectt, 
Office  of  Nuclear  Reactor  hegukitkm. 
|FR  Doc.  »«K  Piled  4-1»-«l;  MS  mi| 


PROSPECTIVE  PAYMENT 


Notice  is  hereby  given  of  the  meetings 
of  the  Prospective  Payment  Assessment 
Commission  on  Wednesday  and 
Thursday.  April  25-26. 1990  at  the 
Madison  Hotel.  15th  ft  M  Street  NW.. 
Washington,  DC 

The  Full  Commission  will  convene 
each  day  at  9  a.m.  in  Executive 
Chambers  1. 2  and  3  on  the  second  floor. 
An  meetings  are  open  to  the  public 
A-Yooe. 


Executive  Director. 

|FR  Doc  90-7576  Filed  4-1&-90;  8:4S  am] 


DEPARmENT  OF  TRANSPORTATION 

(Docket  407001 

1990  U.SwJapM  Gatowayo  ProcMdbig; 
Efnrtum 

In  the  Notice  of  Hearing*  served 
March  Sa  199a  the  location  of  the 
hearing,  die  International  Trade 
Commiaaion  Building,  was  erroneously 
listed  as  100  E  Street.  SW.  The  correct 
address  is  500  E  Streci  SW.. 
Washington.  DC  The  notice  waa  correct 
in  all  other  respects. 
|ok.|.MalUas. 

Chief AdmiMuatraU've  Lawfmdge. 
[FR  Doc  tO-na?  Ptttd  4-W-W(  a:45  sal 
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.  Auttwflly  HoM  by  PraptwMr 
Conatniction  Company  d/b/a 
iTopnaiar  A wnon 


r:  Department  of  Transportation. 
ACnoiK  Notice  of  proposed  termination 
of  coomrater  authority— Order  90-4-7. 
order  to  show  cause. 


should  file  dieir  responses  by  April  20, 
lOga  with  the  Air  Carrier  Fitness 
Divison.  P-SO,  Department  of 
Transportatioa  400  Seventh  Stoeet  SW.. 
room  0401.  Washington.  DC  20S0O,  and 
serve  them  on  all  persons  Hsted  hi 
Attachment  B  to  the  order. 
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r.  The  Department  of 
Transportation  is  proposing  to  terminate 
the  commuter  air  carrier  authority  held 
by  Propheter  Construction  Company. 
Inc.  d/b/a/  Propheter  Aviation  on  die 
basis  that  Propheter  has  failed  to 
demonstrate  that  it  remains  fit.  willing, 
and  able  to  provide  commuter  air 
service  ss  required  by  section  401(r)  of 
the  Federal  Aviation  Act. 

Responses:  All  fatterested  persons 
wishing  to  respond  to  the  Department  of 
Transportation's  proposed  termination 


•  PttbtMlMd  in  iIm  Fi 
April  SwISHL 


•IHFRU771. 


MIOM  comtact: 
Ms.  Ddores  King.  Air  Carrier  Fitness 
Division  (P-SO.  room  6401),  U.S. 
Department  of  Transportation.  400 
Seventh  Street  SW..  Washington,  DC 
2059a  (202)  380-2343. 

Dated:  April  S.  l«a 
JdfavyN.ShaM. 

Aaaistaat  Secretary  for  Policy  and 
Internationa/ Affairt. 
(FR  Doc.  90-83a»  Filad  4-10-aO(  a>tt  ami 


NalionalHighway  Traffic  Safaty 


hilar  naVonal  Hanoontaadoo  of  Salaly 

'Ofl 


;  National  tfi^way  TYaffic 
Safety  Administration  (NHTSA).  DOT. 

ACTIOIK  Notice  of  meetings. 

■UMM<twr  The  National  Hi^way 
Traffic  Safety  Administration  (NHTSA) 
will  oontiDae  its  participation  during  this 
year  hi  the  international  meetings  to 
harmonize  U.S.  and  foreign  motor 
vehide  safety  standards.  These 
meetings  will  be  conducted  by  tha 
Worldly  Party  on  die  Construction  of 
Vehiclea  (WRO)  ander  dte  Principal 
Working  Party  on  Road  Transport  of  dw 
United  Nations'  Economic  Couaaisaion 
f  or  Eorope  (BCE).  and  by  dw  six 
Meettegs  of  Experts  (forawrly  called 
Groups  of  Rapporteurs)  of  WP29.  The 
NHTSA  currently  represents  die  United 
States  hi  an  of  the  Meetings  of  Experts 
except  diose  on  Pollution  and  on  Noise. 

DAtaa:  For  a  list  of  scheduled  meetings, 
see  the  Supplementary  Information 
section  of  diis  Notice.  Inquiries  or 
comments  related  to  specific  meetings 
should  be  made  at  least  two  weeks 
preceding  that  meeting. 


IkTIOH  COMTACfS 

Francis  |^  Turpin.  Office  of  btemational 
Harmonization  (NOA-06).  Nattonal 
Highwray  Traffic  Safety  Administratioa 
400  Sevendi  Street  SW..  Washington. 
DC  2069O  (202-380-2114). 
QUI  I  nMWTAiw  atPOWJA-noir  This 
calendar  eonaists  of  dioae  ECE  meetings 
currendy  scheduled.  It  is  published  for 
information  and  plaming  purposes  and 
the  meeting  dates  and  places  are  subject 
to  change.  NHTSA  attendance  at  these 
meetings  will  be  affected  by  agenda 


content  prioritiet  and  availability  of 
travel  funds. 

May  21-23. 1900 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG).  Fifly-Sbcdi 
Session— Genava.  Switzerland 

June  5-0,1900 

Meeting  of  Experts  on  Passive  Safety 
(GR^  Seventh  Session— Geneva. 
Switzerland 


June  10. 1990 

Administrative  Committee  for  the 
Coordination  of^Woric  of  WP29(AC2). 
Forty-Third  SmsIod— Geneva, 
Switzeriand. 

June  10-2Z  1900  ' ' 

Woridng  Party  oa  the  Construction  of 
Vehicles  (WP-20).  Ninety-First 
Session— <:eneva.  Switzerland. 

August  20-22. 1900 

Meeting  of  Experts  on  Brakes  and 
Running  Gear  (QUIF),  Twenty-Sixth 
Session— Geneva.  Switzerland 

August  23-24. 1990 

Meeting  of  Experts  on  Noise  (GRB), 
Seventeenth  Session— Geneva, 
Suvitzerland    1 1 

August  20-31, 1090 

Meeting  of  Experts  on  lighting  and 
Light-Signalling  (GRE).  Twenty-Pourdi 
Sessicm— Geneva.  Switzeriand. 

September  10-14. 1990 

Meeting  of  Experts  on  General  Safety 
Provisions  (GRSG),  Fifty-Seventh 
Session — Geneva.  Switzeriand 

October  22, 1990 

Administrative  Committee  for  the 
Coordination  of  Work  of  WP29  (AC2). 
Forty-Fourth  Session— Geneva. 
Switzerland 

October  23-20. 1990 

Working  Party  oa  the  Constnicdon  of 
Vehicles  (WP-SD).  Ninety-Second 
Session— Geneva,  Switzerland 

November  19-22. 1990 

These  meeting  days  will  be  assigned  to 
one  of  the  following  Meetings  of 
Experts,  namely.  Lighting  anid  light- 
Signalling  (GR^,  Brakes  and  Running 
Gear  (GRRF).  or.  Passive  Safety 
(GRSP):  depending  on  workload  and 
projected  availability  of  documents  as 
determined  at  the  June,  1990  session 
of  the  Working  Party. 

December  10-14, 1990 

Meeting  of  Experts  on  Passive  Safety 
(GRSP).  Eighdi  Session— Geneva. 
Switzeriand. 


The  following  meetings  took  place 
earlier  dds  year. 

January  10-lZ  1990 

Meeting  of  Experts  on  Pollution  and 
Energy  (GRPE).  Twenty-First 
Session— Geneva,  Switzerland. 

February  20-March  1. 1990 

Meeting  of  Experts  on  Brakes  and 
Runi^  Gear  (GRRF),  Twenty-^fth 
Session— Geneva.  Switzeriand. 

MarOt  IZ  1990 

Administrative  Committee  for  die 
Coordhiatton  of  Work  of  WP20  (AC2). 
Forty-Second  Session— Geneva, 
Switzeriand 

March  13-16. 1990 

Woridng  Party  on  the  Constructton  of 
Vdildes  (WF-a),  Ntaiededi  Session- 
Geneva,  Switzerland. 

April  9-13. 1900 

Meeting  of  Experts  on  Lighting  and 
U^t-SignaUing  (GRE).  Twenty-Third 
SMsion— Geneva.  Switzerland. 

Issaad  on  April  8.  ISea 
BanyPaUos. 

Aaeociate  Administrator  for  Rulemaking. 
(FR  Doc.  90-S324  Filed  4-10-00: 8:45  am) 


Nilafil  To  Piapafo  an  EnvvoMManial 
anpaci  uiaiaiiiaiii  lor  bhs 
hnproifafnanla  in  tna  MMCoaal 
CoffWor  of  San  DiaQO  Counlyi 


r.  Urban  Mass  Transportation 
Administration.  DOT. 
ACTION:  Notice  to  prepare  an 
environmental  impact  statement 


r.  The  Urban  Mass 
Transportation  Administration  (UMTA) 
and  the  San  Diego  Metropolitan  lYansit 
Development  Board  (MTDB)  intend  to 
prepare  an  Environmental  Impact 
Statement  (EIS)  for  mass  transit 
improvements  in  the  Mid-Coast  Corridor 
of  San  Diego  County.  Califomia.  UMTA 
and  MTDB  will  prepare  the  EIS  in 
conformance  with  the  National 
Environental  Policy  Act  of  1980  (NEPA 
42  U.S.C  4321).  the  Regulations  for 
Implementing  the  Procedural 
Requirements  of  NEPA  Council  on 
EnvionmentaJ  Quality  (40  CFR  parts 
1500-1508).  Envionmental  Impact  and 
Related  Procedures.  UMTA  (40  CFR  part 
822).  and  related  statutes  and  Executive 
Orders. 


iTMN  contact: 
Mr.  Robert  E.  Hom.  Urban  Mass 


Transportation  AdndnlstratkMi.  211 
Main  Street  Suite  lioa  San  Frandsoo, 
California  94106;  telephone:  (415)  744- 
3115. 

rART 


UMTA  and  MTDB  faivite  the  public 
and  affected  Federal,  State,  and  local 
agencies  to  participate  in  determining 
tha  altemattves  to  be  evaluated  in  the 
EIS  and  identiiying  the  significant  issues 
related  to  tha  alternatives.  Written 
materials  describing  die  scoping 
process,  the  proposed  alternatives,  the 
eiqiMCtad  bnpact  areas,  a  citizen 
invohrement  program,  and  the 
preliminary  work  schedule  are  being 
mailed  to  affected  Federal.  State,  and 
local  agencies  and  to  interested  parties 
of  reconrd  Odiers  may  request  these 
scoping  materials  by  calling  or  writing 
to: 

Mr.  Dennis  WahL  San  Diego 
Metropolitan  Transit  DevelopaMnt 
Board  12S5  Imperial  Avenue,  Suite 
lOOa  San  Diego,  California  92101; 
telephone:  (010)  231-1480. 
MTTO  will  two  hold  public  scoping 
meetings  to  describe  the  scope  of  the 
study  and  receive  comments  on  it  The 
times,  dates,  and  focations  of  these 
meetings  are: 

Thursday,  April  2B.  1000  at  2  p  An  MTDB 
Board  of  Directors  Room,  USB 
Imperial  Avemis,  10th  Floor,  San 
Diego.  California 

Thursday,  April  28, 1900  at  7:30  pm.. 
Regents  Parte  Community  Room  at 
Regents  Medical  Center.  4150  Regents 
Parte  Row,  La  JoUa.  California 

At  the  scoping  meetiiigs,  MTDB  staff 
will  present  die  alternatives  to  be 
considered  for  bnproving  transit  service 
hi  die  Mid-Coast  Corridor  and  identify 
the  known  sodaL  economic,  and 
environmental  impacts  to  be  evaluated 
during  the  study.  Methods  for  citizen 
involvement  and  the  work  schedule  for 
the  study  will  also  be  discussed 
Comments  are  invited  regarding  die 
alternatives,  the  impacts  to  be  aasessed 
and  the  evaluation  criteria  to  be  used  in 
making  a  decision  on  the  preferred 
alternative.  During  scoping,  comments 
should  focus  on  these  topics  and  not  on 
an  individual  preference  for  a  particular 
alternative.  Comments  may  be  made 
either  orally  at  the  meetings  or  in 
writing  not  later  dian  May  25.  lOSa 

ConidorDaacripdoa 

The  Mid-Coast  Corridor  extends  north 
bom  Old  Town  to  Del  Mar  Heighto  Road 
along  the  Santa  Fe  Railroad  corridor  and 
the  Interatate  5  freeway  corridor.  The 
corridor's  roadways  experience  peak 
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period  congestioD  due  to  conunuting 
associated  with  travel  to  downtown  San 
Diego  and  other  employment  centers 
located  in  the  corridor.  Major  travel 
into,  within,  and  throogh  the  corridor 
includes:  (1)  Corridor  residents 
commuting  to  employment  locations 
within  and  outside  the  corridor.  (2)  trips 
to  major  conidor  activitj  centers 
inclndmg  Sorrento  Valh^.  the  Golden 
Trian^/Uuiveislty  Ceity,  and  the 
University  of  CaRfomia.  San  Diego,  and 
(3)  area  residents  conunuting  through 
the  corridor  to  reach  employment 
shopping,  and  recreational  locations  in 
downtown  San  Diego.  Old  Town. 
Mission  Valley.  Kemey  Mesa,  and  die 
coastal  comnranities  of  La  JoDa,  Pacific 
Beach.  Mission  Beach.  Ocean  Beach, 
and  Point  Lome. 

Altetnalives 

The  alternatives  proposed  for 
consideration  in  the  UMTA  EIS  include: 
No  E^d.  Transportation  System 
Management  (TSM).  High  Occapancy 
Vehicle  (HOV).  and  various  extensions 
of  die  North  Mght  Rafl  T^amit  (LRT) 
Line  beyond  Old  Towa  The  No-Build 
Alternative  will  mainfain  die  corrent 
level  of  transit  service  in  the  corridor. 
The  TSM  and  HOV  ahemativcs  indnde 
additional  express  bos  service,  transit 
centers,  park-and-ride  locations,  and 
preferential  bos  tieatmaits  for  buses 
ranging  from  queue  jumpers  to  HOV 
lanes  on  1-S.  The  LRT  alternatives 
include  four  possible  terminal  options: 
(1)  Nordi  to  Del  Mar  HeighU  Road.  (2) 
north  to  Del  Mar  Heights  Road  with  a 
spur  to  KGramar  Naval  Air  Station 
(NAS).  (3)  north  to  die  University  of 
California.  San  Diego,  and  (4)  north  to 
the  University  of  California.  San  Diego 
with  a  spur  to  Miramar  NAS.  In 
addition,  three  LRT  alignment  options 
will  be  considered  in  die  vicinity  of  the 
University  of  California.  San  Diego. 
Under  the  LRT  alternatives,  bos  service 
would  be  modified  to  feed  into  the 
station  locations. 

PtobaUe  Effects 

fai  the  EIS  UMTA  and  MTDB  propose 
to  evaluate  all  sigmikant  sodaC 


economic  and  environmental  impacts  of 
the  alternatives  under  consideratioa. 
The  impacts  analyzed  nvill  include  the 
increased  noise,  vibration, 
electromagiaelic  interfierence.  residential 
and  business  displacements,  changes  in 
development  patterns  and  land  use. 
commimity  disruption  resulting  from  the 
cumulative  effect  of  the  other  impacts. 
trafBc  and  parking  dianges.  effects  on 
historic  sites,  degradation  of  local  air 
quality  and  water  quality  especially 
near  stations,  disruptions  or  parkkuids. 
recreational  areas,  wedands. 
floodplains,  ecologically  sensitive  areas, 
natural  and  man-made  hazardous 
materials  sites,  and  the  aesthetic  quality 
of  the  area.  These  impacts  will  be 
evaluated  both  for  the  conatmctian 
period  and  for  the  long-term  operatkn  of 
each  alternatives.  Measures  to  mitigate 
harm  will  be  explored  for  any  adverse 
impacts  identified. 

Construction  of  any  alternatives  other 
than  the  No-ftuld  wiU  require  increased 
capital  outlays  fat  several  years  and  are 
expected  to  increase  transit  service  and 
patronage  with  associated  increases  in 
transit  operating  and  maintenance  costs. 
The  alternatives  are  expected  to  have 
no  significant  impacts  on  energy  use  or 
regional  air  quahty. 

During  scoping,  comments  on  the 
probable  effects  should  focus  on  the 
completeness  of  the  proposed  set  of 
impacts  to  be  evaluated.  Other  impacts 
or  criteria  judged  relevant  to  decision- 
making should  be  identified. 

ksued  on:  Aptfl  3, 190. 
Loub  F.  Mns,  Jr., 
Western  Area  Director. 
(FR  Doc  90-8325  Filed  4-10-flO:  8:45  am| 


DEPARTIIENT  OF  THE  TREASURY 

PubHc  hifuniMHon  ColMlion 
RaquirMMnts  Suboittlad  to  OMB  for 

RcvImv 

Date:  April  3.  IMX 

The  Department  of  the  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 


OMBfor  review  and  clearance  unde 
the  Paperwork  Reduction  Act  of  1980^ 
Public  Law  96-511.  Copies  of  the 
submis8ion(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2409^  1500  Pemisylvania 
Avenue  NW..  Washington,  DC  20220. 

Departmental  Offices 

OMB  Number  ISO^. 

Form  number  None. 

Type  of  Review:  New  collection. 

TiUe:  Questions  for  The  Annual 
Meeting  of  The  Reserve  Gty  Bankers  on 
Assistance  for  Eastern  Europe. 

Descriptimt:  The  Treasury 
Department  has  been  considering 
various  mechanisms  whidi  will  best 
focus  the  \}&.  private  financial  sector  on 
revitalizing  the  financial  health  oX 
Eastern  Eim^ie.  This  will  be  used  as 
market  research  to  help  develop  the 
most  ai^ropriate  mechanism. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 
25. 

Estimated  Burden  Hours  Per 
Response:  15  minutes. 

Frequency  of  Response:  One  time 
only. 

Estimated  Total  Reporting  Burden:  6 
hours. 

Clearance  Officer  Dale  A.  Morgan 
(202)  566-2003.  Departmental  Offices. 
Room  3142,  Treasury  Annex.  1500 
Pennsylvania  Avenue.  NW.. 
Washington.  DC  2022a 

OMB  Reviewer  Milo  Sonderhauf 
(202)  385-«88a  Office  of  Management 
and  Budget  Room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
LotoK-Holinid. 

DepartweHtal  Reporis.  Maaageaent  Officer. 
(FR  Doc  90-8320  Filed  4-10-80;  8:45  am) 
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29  CFR  Part  1910 

Safety  and  Health  Standaida!  WeldbiQ^ 

Cutting  and  Brazing;  Final  Rule 
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DEPARTMENT  OF  LABOfI 
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MCFR  Part  1910 

oaiaiy  ana  naann  ounnmius.  wwams. 
CullInQ  and  BiailiiQ 

AOCNCV:  Occupational  Safety  and 
Health  Administration  (OSHA).  U.S. 
Department  of  Labor. 
ACTION:  Fmal  rule:  Redesignation  and 
other  non-substantive  revisions. 


:  The  Occupational  Safety  and 
Health  Administration  (OSHA)  is 
reorganizing  its  existing  part  1910 
Standards  pertaining  to  Welding. 
Cutting  and  Brazing  as  a  first  step  in  an 
effort  to  revise  these  standards 
comprehensively.  The  existing  standard 
is  long  and  not  well  organized,  with 
paragraphs  covering  specific  operations, 
such  as  arc  welding,  appearing  ahead  of 
more  useful  general  provisions,  sodi  as 
for  fire  protection.  This  reorganization 
will  fadlitate  the  standard's  use  by 
employers  and  other  users,  and  will  also 
facilitate  the  substantive  revision  of  the 
standards  planned  for  the  future.  Also 
inchided  in  this  reorganization  action 
are  some  minor  ntm-substantive 
changes,  such  as  the  addition  of  metric 
equivalent  units. 

UWCIIHK  AATC  This  action  will  be 
effective  on  May  11, 1980. 
ran  nMTMBR  avoMiATiON  comtact: 
Mr.  James  F.  Foster,  Office  of 
Information  and  Consumer  Affairs, 
Occupational  Safety  and  Health 
Administration,  U.S.  Department  of 
Labor,  Room  N3467. 200  Constitution 
Ave.  NW.,  Washington.  DC  202ia  (202) 
52^-8151.  This  retHganization  document 
was  prepared  by  Wendell  Glasier, 
Directorate  of  Safety  Standards 
Programs. 

ANY 


LBackgnnmd 

Hie  existing  OSHA  standard  covering 
safety  in  Welding,  Cutting  and  Brazing 
(29  CFR  1910.252)  was  promulgated  in 
1971,  under  the  authority  of  section  6(a) 
of  the  Occupational  Safety  and  Health 
Act  of  1970.  Except  for  minor  deletions, 
no  changes  have  been  made  to  the 
standard  since  that  time.  Changes  in 
welding  technology,  welding  practices 
and  in  the  National  Consensus 
Standards  on  which  the  rule  was  based 
have  all  occurred  since  1971.  The  OSHA 
welding  standard  requires  updating  to 
reflect  current  technology  and  practices 
in  the  industry,  and  to  provide 
consistency  with  current  industry 
standards. 


OSHA's  attnqpts  to  prepare  a 
proposed  revision  to  the  current  welding 
standard  have  been  hindered  by  the 
standard's  great  length  and  ineffective 
organization.  Because  of  the  standard's 
length  and  complexity,  it  is  difficult  to 
read  and  to  locate  specific  requirements. 
Employers  and  other  users  have 
complained  that  the  length  and 
complexity  make  it  difficult  to 
understand,  and  comply  with,  the 
standard's  provisions.  The  current 
standard's  organization,  with 
paragraphs  dealing  with  specific 
processes,  such  as  oxy-fuel  and  arc 
welding,  located  ahead  of  more  general 
provisions,  such  as  those  for  ventilation 
and  fire  protection,  presents  a  problem 
that  needs  to  be  corrected.  Instead  of 
trying  to  solve  the  problems  of  length, 
complexity  and  poor  organization 
concurrently  with  a  sulMtantive  revision 
of  the  standard's  provisions.  OSHA  has 
decided  to  proceed  in  two  phases.  This 
action  will  address  the  problems  of 
organization  and  complexity,  while 
future  rulemaking  will  address  the 
substantive  revision  of  the  standard's 
provisions. 

n.  Bana^  of  Rsacgmizatian 

OSHA  believes  that  the 
reorganization  will  be  very  bencfidaL 
Most  importantly,  the  creation  of  a  more 
logical  format  and  the  ronimbering  of 
the  standard  will  make  it  easier  for  both 
the  public  and  OSHA  to  use.  The 
provisions  having  a  more  general 
application  will  now  be  located  at  the 
beginning  of  the  standard  where  they 
can  be  more  easily  located.  Also, 
because  the  current  1 1910.252  will  be 
converted  into  four  sections  (1910uSS2- 
1910.255),  all  its  provisions  wiU  become 
mudi  more  accessible.  In  addition,  the 
standards  will  follow  the  Office  of  the 
Federal  Register's  guidelines  for  proper 
paragraph  numbering  and  cross- 
referencing.  OSHA  also  anticipates  that 
this  action  will  facilitate  the  Agency's 
planned  substantive  revision  of  the 
welding  standard  by  eliminating  the 
problems  of  reorganization  and 
renumbering,  which  otherwise  would 
have  to  be  addressed  in  that  rulemaking. 
Th^  phase  two  proposed  revision  will  be 
accompUshed  through  rulemaking 
procedures  which  will  provide 
appropriate  public  notice  and 
opportunity  for  comment. 

OSHA  wishes  to  emphasize  that  this 
action  does  not  alter  the  substance  of 
the  present  welding,  cutting  and  brazing 
standards  in  any  way,  nor  does  it  affect 
their  present  scope  and  application. 
Because  there  are  no  substantive 
amendments  to  OSHA's  standards  in 
this  action,  providing  the  public  prior 


notice  and  an  opportunity  for  comment    . 
is  not  required. 

lILOlfaarCliangaa 

In  addition  to  the  reorganization  and 
renumbering,  certain  other  minor,  non- 
substantive changes  are  included  in  this 
action.  These  are:  (1)  the  addition  of 
equivalent  metric  units  where  various 
measurements  were  formerly  given  only 
in  non-metric  units;  (2)  changes  to  reflect 
die  transfer  of  functions  among  Federal 
agencies:  (3)  the  deletion  of  six  formeriy 
"reserved"  provisions;  (4)  the  deletion  of 
one  non-substantive  provision  adopted 
in  error  (5)  the  correction  of  one 
provision's  erroneous  internal  reference; 
and  (e)  the  updating  of  the  mailing 
addresses  of  the  organizations  that 
published  the  source  standards. 

One  error  in  the  welding  standards 
that  was  previously  identified  by  OSHA 
will  not  be  corrected  in  this  document 
On  November  30, 1967,  as  part  of  the 
Electrical  Safety-Related  Work  Practices 
notice  of  proposed  rulemaking,  existing 
1 1910.252(a)(6Hiv)((/)(2),  was  listed  as 
one  of  several  O^IA  general  industry 
standards  that  contain  inaccurate 
references  to  OSHA's  electrical 
standards  (52  FR  4553a  45541).  OSHA 
proposed  at  that  time  to  correct  the 
reference  (M  at  45545).  Although  diis 
welding  imivision  will  be  redesignated 
as  1 1910.2S3(fK4)(iv)(B).  as  a  result  of 
the  reorganization  announced  in  today's 
Fadeial  Eqtbtar  publication,  any 
amendments  to  the  provision's  reference 
to  the  electrical  standards  will  be  made 
as  a  result  of  the  electrical  safety 
rulemaking. 

1.  Addition  of  Metric  Unita 

The  existing  welding,  cutting  and 
brazing  standard  contains  many 
measurements,  such  as  those  for  weight, 
length,  volume,  pressure  and 
temperature.  No  metric  equivalents  were 
provided  for  any  of  these  measurements. 
Since  the  policy  of  the  Federal 
Govetnment  is  now  to  provide  metric 
units  whenever  feasible,  equivalent 
metric  units  have  been  added  to  each  of 
these  measurements. 

Z  Change  to  Reflect  Tranefer  of 
Authority  Between  Federal  Agenciea 

The  existing  welding  standard 
contains  several  references  in 
1 1910uS52(f)  to  the  U.S.  Bureau  of  Mines 
as  the  approving  authority  for 
respiratory  protective  equipment  The 
current  authority  for  the  approval  of 
sodi  devices  lies  «rith  the  Mine  Safety 
and  Healtfi  Administration  (MSHA)  of 
the  U.S.  Department  of  Labor,  and  with 
the  National  Institute  for  Occnpational 
Safety  and  Health  (NIOSH)  (See  30  CFR 


part  II).  Consequently,  references 
pertaining  to  the  approval  of  respiratory 
protection  devices  have  been  changed  to 
reflect  the  transfer  of  authority. 

3.  Deletion  of  Reserved  Sections 

The  existing  09IA  welding  standard 
contains  six  provisions  which  are 
presently  "reserved."  The  regulatory 
text  was  removed  by  OSHA  either  by 
the  1978  "Revocation  of  Selected 
General  and  ^ledal  Industry  Safety  and 
Health  Standards**  (43  FR  49726)  or  by 
the  1964  "Revocatkm  of  Advisory  and 
Repetitive  Standards"  (49  FR  5318). 
Since  these  "reserved"  provisions , 
contain  no  regulatory  text  they  serve  no 
useful  purpose  and  are  therefore 
deleted.  Provisions  following  the 
formerly  "reserved"  provisions  have 
been  redesignated  to  maintain  the  -- 
correct  numerical  or  alphabetical 
sequence.  The  "reserved"  provisions 
which  are  being  removed  are  listed 
below: 

1910.2S2(a)(3}(v)(e) 

1910.2S2(s)(5Kv)(fr) 

1910.2S2(a)(7)(UiH(4 

1910.2S2(cX5) 

1910.252(eH2)(a)(/) 

1928.2S2(f)(lKU) 

4.  Deletion  of  Nonsubstantive 
Provision  \ 

Paragraph  (a)(39(v)(6)  of  existing 
1 1910.252  contains  no  substantive 
requirements  other  than  requiring 
compliance  with  "subdivision  (/)"  of 
1 1910.252(a)(3)(v).  However,  there  is  no 
subdivision  (/).  Since  this  provision 
neither  contains  nor  references 
substantive  requirements,  it  is  being 
deleted.  The  provisions  adiich  follow  the 
deleted  provision  have  been 
redesignated  to  maintain  the  correct 
numerical  sequence. 

5.  Correction  of  Internal  Reference 

Paragraph  (a)(2)(vi)(aK^  of  existing 

1 1910.252  contains  a  reference  to 
"paragraph  (a)(8)  of  diis  section."  There 
is  no  paragraph  (a)(8).  OSHA  has 
concluded,  throvdi  reference  to  ANSI 
2M9.1-1967.  that  me  correct  reference 
should  be  to  paragraph  (aK6)(vi)(a)(0). 
This  action  corrects  the  erroneous 
reference,  which,  after  reoiganizatioa. 
appears  as  parag^ph  (fX6)(i)(H)  of 

1 1910.253  (see  conversion  table). 

A  Updating  of  Addresses  of  Source 
Standards  Orgaiutatioaa 

.  IIm  standards  organizations  listed  in 
existing  1 1910.254  contained,  except  for 
die  American  National  Standards 
Institute,  outdated  addresses.  The 
addresses  have  baen  updated  in 
redesipiated  |  Iff  0l2S7. 


For  convenience  of  reference.  OSHA 
has  prepared  the  following  conversion 
tabia  which  lists  all  die  "old"  provisions 
in  subpart  Q  and,  alongside  each,  the 
equivalent  "new"  provision. 
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Slandonk  organmliom    Sloitdaidt  oigaaaoliom 

(•) (a) 

(b) (b) 

(c) (e) 

(d) (d) 

(•) M 

(1) to 

*  ftovl>i<B>  uu  I  cull  J  nted  n  "Res^fred"  te  29 
CFR  part  19ta  MAnart  Q,  an  beMg  datatod. 

••  ExUtuw  patwaph  (aN3)(vN/»  ia  bcteR 
deleted  becaaaa  it  cataim  no  wbatantive  rcqoira- 
■wnts  and  rahia  to  a  proviskM  which  doe*  not 


IV.  Rsguhrtocy  Impact  AsnssoMnt 

OSHA  finds  that  this  action  consists 
.  solely  of  the  reoisanization  and 
renumbering  of  existing  standards  and 
other  minor  changes  which  do  not  alter 
or  add  to  the  requirements  presently 
applicable  to  welding,  catting  and 
brazing  operations.  As  already  noted, 
the  action  will  make  the  welding 
standards  easier  to  use  by  the  public 
and  OSHA.  and  wiU  facilitate  the 
planned  revision  of  diese  standards  by 
OSHA.  There  will  be.  however,  no 
increase  in  coat  or  burden  to  employers. 
.  since  the  present  substantive 
requirements  are  not  being  altered. 

OSHA  therefore  finds  diat  this  is  not  a 
major  rule  wUdi  requires  preparation  of 
a  regulatory  impact  aaaly^  pursuant  to 
Executive  Order  No.  12291.  For  tfie  same 
reason.  OSHA  fairflier  certifies  that  this 
action  will  not  have  significant 
eomomic  impact  on  a  subatantial 
number  of  smafl  entities  and.  therefore, 
there  is  no  need  to  prepare  a  regulatory 
flexibility  analysis  pursuant  to  the 
Regulatory  Flexibility  Act  (5  U.S.C  eoi 
et  seq.).  OSHA  win.  of  course,  perform 
tfiese  analyses  as  appropriate  fai 
conimiction  widi  any  ensuing  project  to 
revise  the  wdding  standards. 

V.  Exemption  Rom  Node*  and  ' 


With  regard  to  diis  action.  OSHA  has 
determined  that  it  Is  not  required  to 
follow  procedures  for  public  notice  and 
comment  rulemaking  under  either 
section  4  of  the  Adrninistrative 
Procedure  Act  (5  U.S.C  553)  or  under 
section  6(b)  of  the  Occupational  Safety 
and  Health  Act  (29  U.S.C  e55(b)).  lliis 
action  involves  a  reorganization  tA 
existing  standards  and  other  minor 
changes  wfaidi  do  not  affect  the 
substantive  requirements  or  coverage  of 
the  standards  diemselves.  This  action 
does  not  modify  or  revoke  existing 
ri^ts  or  obligations,  nor  does  it 
estabUsfa  new  ones.  091A  dierefore. 
finds  that  notice  and  public  procedure 
are  iaqitacticable  and  I 
within  the  meaning  of  5  U.SXL 
553(bK3)(B).  For  the  i 


OSHA  also  finds  that  in  accordance 
with  29  CFR  1911JS,  good  cause  exists 
for  dispensing  with  the  public  notice  and 
comment  procedures  prescribed  in 
section  6(b]  of  the  Occupational  Safety 
and  Health  Act 

VI.  List  of  Subjects 

List  of  Subjects  in  29  CFR  Part  1910 

Asbestos,  Chemicals,  Diving.  Electric 
power.  Electronic  products.  Fire 
prevention.  Gases,  Hazardous 
substances.  Health  records. 
Incorporation  by  reference.  Labeling, 
Laboratories,  Noise  control 
Occupational  safety  and  health. 
Radiation  protection.  Reporting  and 
recordkeeping  requirements.  Signs  and 
symbols. 

Vn.  Authority 

This  document  was  prepared  under 
the  direction  of  Gerard  F.  Scannell. 
Assistant  Secretary  of  Labor  for 
Occupational  Safety  and  Health.  US. 
Dep«u1ment  of  Labor,  200  Constitution 
Avenue  NW..  Washington.  DC  202ia 

Accortlin^y,  pursuant  to  sections  4. 8, 
and  8  of  the  Occupational  Safety  and 
Health  Act  of  1970  (29  U.S.C  653, 655. 
657).  5  U.S.C  553.  Secretary  of  Labor's 
Order  No.  1-00  (55  FR  6033).  and  29  CFR 
part  1911,  subpart  Q  of  part  1910  of  29 
CFR  is  revised  to  read  as  set  forth 
below. 

Signed  at  WaaUiwton.  DC  this  30th  day  of 
March.  199a 
Ganrd  F.  ScanoaB, 
AMsiataat  Secntay  of  Labor. 

PART  1910-OCCUPAT10NAL  SAFETY 
AND  HEALTH  STANDARDS 

The  authority  citation  for  subpart  Q  of 
part  1910  is  revised  to  read: 

AutfMfky:  Sees.  4,  &  a  Occapatioiial  Safety 
and  HeaMi  Act  of  tSTO  (29  U.&C  ess.  6S5. 
657);  SecreUry  of  Ubor't  Order  No.  12-71  (36 
FR  87M).  6-76  (41 FK  29089),  9-83  (46  FR 
35736).  or  1-80  (S5  PR  9033).  as  applicable:  5 
U.S.C  553: 29  Cn.  part  1911. 

2.  Part  1910  is  amended  by  revising 
subpart  Q  to  read  as  follows: 


Subpwt  O-WMtog.  Cutting  and 


Sac 

1910.251  Definitioas. 

1910.252  General  leqoirenents. 

1910.253  Oxygen-foel  gas  welding  and 
catting. 

1910254  Arc  welding  and  cutting. 

10ia2SS  Resietaaoe  welding. 

1910.250  Sources  of  standards. 

1910.257  Standards  ocganizatiaaa. 


11910.251    OolinWona.Aa«sedlntNa 
aubpart 

(a)  Welder  orA  welding  operator 
mean  any  operator  of  electric  or  gas 
welding  and  cutting  equipment. 

(b)  Approved  means  listed  or 
approved  by  a  nationally  recognized 
testing  labcMatory.  Refer  to 

i  1910.155(cM3)  for  definitions  of  listed 
and  approved,  and  S  1910.7  ixx 
nationally  recognized  testing  laboratory. 

(c)  All  other  welding  terms  are  used  In 
accordance  with  American  Wekling 
Society— Terms  and  Definitions— A3i>— 
960. 


11910,292 

(a)  Fire  prevention  and  protection— 
(1)  Basic  precautions.  For  elaboration  of 
these  basic  precautions  and  of  the 
special  precautions  of  paragraph  (aM2) 
of  this  section  as  well  as  a  delineation  of 
the  fire  protection  and  prevention 
responsibilities  of  weldos  and  cutters, 
their  supervisors  (including  outside 
contractors)  and  those  in  mcmagement 
on  whose  property  cutting  and  weldfaig 
is  to  be  performed,  see  Standard  for  Fire 
Prevention  in  Use  of  Cutting  and 
Welding  Processes,  NFPA  Standard  5ia 
1962.  The  basic  precautioiu  for  fire 
prevention  in  welding  or  cutting  work 
are: 

(i)  f^  Aoznidi.  tf  the  object  to  be 
welded  or  cat  cannot  readily  be  Boved 
all  movable  fire  haaards  in  the  vicinity 
shall  be  taken  to  a  safe  place. 

(ii)  Guordk  If  dw  irf>ject  to  be  weUed 
or  cat  cannot  be  moved  and  if  all  the  fire 
hazards  cannot  be  removed,  then  guards 
shall  be  used  to  confine  the  heat,  sparks, 
and  slag,  and  to  protect  the  immovable 
fire  hazards. 

(iii)  Restrictions.  If  the  requirements 
stated  in  paragraphs  (a)(l)(i)  and 
(a)(lNii)  of  this  section  cannot  be 
followed  then  welding  and  catting  shall 
not  be  performed. 

(2)  Special  precautious.  When  the 
nature  of  the  work  to  be  perfonned  falls 
widiin  the  scope  of  parapaph  (aXl)(ii) 
of  this  section  cerUin  additional 
precautions  may  be  necessary: 

(i)  Combustible  material.  Wherever 
there  are  floor  openings  or  cracks  in  the 
flooring  that  cannot  be  dosed, 
precautions  shall  be  taken  so  that  no 
readily  combustible  materials  on  the 
floor  below  will  be  exposed  to  sparks 
which  might  drop  through  the  floor.  The 
same  precautions  shaU  be  observed  with 
regard  to  cradw  or  holes  in  walls,  open 
doorways  and  open  or  broken  windows. 

(ii)  Fire  extinguishers.  Suitable  fire 
extinguishing  equipoMUt  shall  be 


maintained  in  a  state  of  readiness  for 
instant  use.  Such  equipment  may  consist 
of  pails  of  water,  buckets  of  sand,  hose 
or  portable  extinguishers  depending 
upon  the  nature  and  quantity  of  the 
combustible  material  exposed. 

(iii)  Fire  watch.  (A)  Fire  watchers 
shall  be  required  whenever  welding  or 
cutting  is  perfonasd  in  locations  where 
other  than  a  minor  fire  might  develop,  or 
any  of  the  following  conditions  exist 

(1)  Appreciable  combustible  material 
in  buUcUng  construction  or  contents, 
closer  than  35  feet  (10.7  m)  to  the  point 
of  operation. 

(2)  Appreciable  combustibles  are 
more  than  35  feet  (10.7  m)  away  but  are 
easily  ignited  by  sparics. 

(J)  Wall  or  floor  openings  within  a  35- 
foot  (10.7  m)  radhu  expose  combustible 
material  in  adjacent  areas  including 
concealed  spaces  in  walls  or  floors. 

[4]  Combustible  msterials  are 
adjacent  to  the  opposite  side  of  metal 
partitions,  walls,  ceilings,  or  roofs  and 
are  likely  to  be  ignited  by  conduction  or 
radiation. 

(B)  Fire  watchers  shall  have  fire 
extinguishing  eqtdpment  readily 
available  and  be  trained  in  its  use.  They 
shall  be  familiar  with  fadlides  for 
sounding  an  alaon  in  the  event  of  a  fire. 
Tliey  shall  watch  for  fires  in  all  exposed 
areas,  try  to  extinguish  them  only  when 
obviously  within  the  capacity  of  the 
equipment  available,  or  otherwise  sound 
the  alarm.  A  fire  watch  shall  be 
maintained  for  at  least  a  half  hour  after 
completion  of  welding  or  cutting 
operations  to  detect  and  extinguish 
possible  smolderfeog  fires. 

(iv)  Authorization.  Before  cutting  or 
welding  is  permitted,  the  area  shall  be 
Inspected  by  the  Individual  responsible 
for  authorizing  cutting  and  welding 
operations.  He  shall  designate 
precautions  to  be  followed  in  granting 
authorization  to  proceed  preferably  in 
the  form  of  a  written  permit 

(v)  Floors.  Where  combustible 
materials  such  as  paper  clippings,  wood 
shavings,  or  textile  fibers  are  on  the 
floor,  the  floor  shall  be  swept  clean  for  a 
radius  of  35  feet  (10.7  m).  Combustible 
floors  shall  be  kq»t  wet  covered  with 
damp  sand,  or  protected  by  fire-resistant 
shields.  Where  floors  have  been  wet 
down,  personnel  operating  arc  welding 
or  cutting  equipment  shall  be  protected 
from  possible  shock. 

(vi)  Prohibited  areas.  Cutting  or 
welding  shall  not  be  permitted  in  the 
following  situations: 

(A)  In  areas  not  authorized  by 
management 

(B)  La  sprinkleied  buildings  while  such 
protection  is  impaired. 

(C)  In  the  preserux  of  explosive 
atmospheres  (mixtures  of  flammable 


gases,  vapors,  liquids,  or  dusts  widi  air), 
or  explosive  atmospheres  diat  may 
devtlop  inside  uncleaned  or  Improperiy 
prepared  tanks  or  equipment  which 
have  previously  contataied  such 
materials,  or  that  may  develop  in  areas 
with  an  accumuladon  of  combustible 
dusts. 

(D)  In  areas  near  die  storage  of  large 
quantities  of  exposed,  readily  Ignittbw 
materials  such  as  bulk  sulfar.  baled 
paper,  or  cotton. 

(vii)  Belocation  of  combustibles. 
Where  practicable,  all  oombusttbles 
shall  be  relocated  at  least  35  fset  (ia7 
m)  from  the  work  site.  Where  relocation 
is  impracticable,  combustibles  shall  be 
protected  with  flameproofed  covers  or 
otherwise  shielded  with  metal  or 
asbestos  guards  or  curtains. 

(viii)  Ducts.  Ducts  and  conveyor 
systems  diat  might  carry  sparks  to 
distant  combusdbles  shall  be  suitably 
protected  or  shut  down. 

(ix)  Combustible  walls.  Where  cutting 
or  welding  is  done  near  walls, 
partitions,  ceiling  or  roof  of  combustible 
construction,  fire-resistant  shields  or 
guards  shall  be  provided  to  prevent 
ignition. 

(x)  NoncombuBtibh  waUs.  If  welding 
is  to  be  done  on  a  metal  wall,  partition. 
ceiUi^  or  roof,  precautions  shall  be 
taken  to  prevent  ignition  of 
combustibles  on  the  other  side,  due  to 
conduction  or  radiation,  preferably  by 
relocating  combustibles.  Where 
combustibles  are  not  relocated,  a  fire 
watch  on  the  opposits  side  from  die 
woA  shaU  be  provided. 

(xi)  Combustible  cover.  Welding  shall 
not  be  attempted  on  a  metal  partition, 
wall  ceiling  or  roof  having  a 
combustible  covering  nor  on  walls  or 
partitions  of  combustible  sandwich-type 
panel  construction. 

(xii)  Pipes.  Cutting  or  welding  on 
pipes  or  other  metal  in  contact  with 
combustible  walls,  partitions,  ceilings  or 
roofs  shaU  not  be  undertaken  if  die  work 
is  close  enough  to  cause  ignition  by 
ctmduction. 

(xiii)  Management  Management  shall 
recognize  its  responsibility  for  the  safo 
usage  of  cutting  and  weldhig  equipment 
on  its  property  and: 

(A)  Based  on  fire  potentials  of  plant 
fadlities,  establish  areas  for  cuttfog  and 
welding,  and  establish  procedures  for 
cutting  and  welding.  In  other  areas. 

(B)  Designate  an  individual 
reraonsible  for  authorizing  cutting  and 
welling  operations  in  areas  not 
specifically  designed  for  sudi  processes. 

(C)  Insist  that  cutters  or  welders  snd 
their  supervisors  are  suitably  trained  in 
the  safe  operation  of  their  equipment 
and  the  safe  use  of  the 


P)  Advise  all  contractors  about 
flstmmabla  materials  or  hanrdoos 
conditions  of  which  dieysMy  not  ba 


(xiv)  Suptnrisor.  The  Supervison 

(A)  Shall  be  responrible  far  the  sals 
handling  of  die  cntttna  or  wekUni 
equipment  and  die  safe  use  of  dia 
cutting  or  wriding  process. 

(B)  ShaU  determine  die  combustible 
materials  and  hatardoos  areas  present 
or  Ukdy  to  be  present  in  the  walk 
locstion. 

(C)  Shan  protect  combustibles  from 
ignition  by  the  fbUowtaig: 

(/)  Have  flia  work  moved  to  a  location 
frns  from  dangerous  combustibles. 

(2)  If  die  work  cannot  be  moved,  have 
the  combustibles  moved  to  a  safe 
distanoe  from  the  work  or  have  the 
combustibles  property  shiridad  afsinst 
iffnition. 

(J)  See  diet  cutting  and  waldint  are  so' 
sdieduled  dut  plant  operatkms  diat 
might  expoee  combustiUes  to  ipUtfoa 
are  not  started  during  cutting  or 
welding. 

(D)  Shall  secure  audiorlzation  far  die 
cutting  or  welding  operations  from  the 
designated  management  representative. 

(E)  Shall  determine  diet  die  cutter  Or 
welder  secures  his  approval  that 
conditions  ars  safe  before  ping  ahead. 

(F)  Shall  determine  diet  fire  protoctton 
and  extinguishing  equipment  ars 
property  located  at  me  site. 

(G)  Where  fire  wetdies  are  required, 
he  shall  see  diet  diey  are  evailable  at 
the  site. 

(xv)  Fire  prevention  precautions. 
Cutting  or  welding  shall  be  permitted 
only  in  areas  that  are  or  have  been 
made  fire  sefe.  When  work  csnnot  be 
moved  practically,  as  in  moat 
construction  work,  the  aree  shall  ba 
made  safe  by  removing  combustiblss  or 
protecting  combustibles  from  ignition 
sources. 

(3)  Welding  or  cutting  containers— {i) 
Used  containers.  No  welding,  cutting,  or 
other  hot  woric  riiall  be  performed  on 
used  drums,  barrels,  taidcs  or  other 
containers  until  they  have  been  cleaned 
so  thoroughly  ss  to  make  absolutely 
cerUin  diet  there  ere  no  flammahla 
materials  present  or  any  substances 
such  as  grsases.  tars.  adds,  or  other 
materials  uddch  when  subjected  to  heat 
mi^t  produce  flammable  or  toxic 
vapors.  Any  pipe  lines  or  connections  to 
die  drum  or  vessel  shall  be  disconnected 
or  blanked. 

(Ii)  Ventii^  and  purging.  AU  hollow 
spaces,  csritiee  or  oontainars  shaU  ba 
vented  to  permit  die  escape  of  air  or 
gases  before  preheeting.  cutting  or 
wdding.  Purging  widi  inert  fas  is 
recommended. 
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(4)  GcM^SMt/^Mcaa— (i)  Acddealal 
coatacL  WiMn  aic  weldlBg  is  to  be 
mupatied  far  anf  ntbetaatia]  period  of 
ttme.  socfa  u  doiteg  hmch  or  overnight. 
eU  ■JectfodeeeiMB  be  wowed  from  the 
hoUert  and  the  boldere  cerolullj 
located  so  that  aoddantal  contact 
cannot  occur  and  the  BacUne  be 
disconnected  from  the  power  aource. 

(ii)  Torsh  valve.  In  order  to  eUndiiate 
the  possibility  of  gas  escaping  throu^ 
leaks  or  improperiy  closed  valves,  when 
gas  welding  or  cutting,  the  torch  valves 
shall  be  closed  and  thegas  sopiriy  to  the 
torch  positively  shut  off  at  some  point 
outside  the  confined  area  whenever  the 
tcwch  is  not  to  be  used  fcv  a  substantial 
period  of  time,  such  as  during  lunch  hour 
or  overnight  Where  practicable,  the 
torch  and  hose  shaD  also  be  removed 
from  the  confined  qiace. 

(b)  Protection  ofpenonnel—{l) 
Genera/— {i)  Railing.  A  welder  or  helper 
working  on  platforms,  scaffolds,  or 
runways  shall  be  protected  against 
fsflmg.  This  may  be  accompl^hed  by 
the  use  of  railings,  safety  belts,  life  lines, 
or  some  other  equally  effective 
safeguards. 

tii)  Welding  caUe.  Welders  shaO 
place  welding  cable  and  other 
equipment  so  diat  it  is  clear  of 
passageways,  ladders,  and  stairways. 

(2)  Eye  prolecti(m—{i)  Selection.  (A) 
Hdmets  or  hand  riddds  shaO  be  uMd 
during  afl  arc  wriding  or  arc  cutting 
operations,  exduding  submerged  arc 
wddtog.  IMpers  or  attendants  shall  be 
provided  wim  proper  eye  protection. 

(B)  Goggles  OT  other  suitable  eye 
protection  riiall  be  used  daring  all  gas 
■awirfiiig  or  oxygen  cutting  operationB. 
Spectacles  wiSoBt  side  shields,  with 
suitable  filter  lenses  are  permitted  for 
use  during  gas  welding  operations  on 
h^t  work,  far  torch  hraxing  or  for 


(C)  All  operators  and  attendants  of 
resistance  welding  or  resistance  brazing 
eqaipoMut  shall  use  transparent  face 
sUeids  or  goggles,  depending  on  the 
particular  fob.  to  protect  their  faces  or 
eyes,  as  required. 

(D)  Eye  protection  in  die  form  of 
suitdile  goggles  shall  be  provided  where 
needed  far  brazing  operatioiis  not 
covered  hi  pwagraphs  (bM2XiNA) 
throi«h  tbNZKiXQ  of  this  sectioa 

(ii)  Spee^ficationeforprotecton.  (A) 
Hebnsts  and  hand  rideUs  sbaU  be  made 
of  a  mateiial  which  ia  an  insolatar  for 
heat  and  slettiicity.  Hdmets^  shields 
and  gonles  riuU  be  not  reaiUly 
flaisMiahle  and  shaH  be  capabte  of 
withstaadiiv  sterilisation. 

(B)  Hefanels  and  hand  shields  shdl  be 
arraafsd  to  protect  the  faoe.  neck  •■xt 
ears  from  direct  Fsdiant  energy  from  the 
arc. 


(q  Hehaets  Shan  be  provided  widi 
filter  {dates  aad  oovar  ^tes  designed 
for  easy  removd. 

(D)  AU  parts  shall  be  constructed  of  a 
material  which  will  not  readily  corrode 
or  discolor  the  skin. 

(E)  Gog^bs  shall  be  ventilated  to 
prevent  fogging  of  the  lenses  as  much  as 
practk»ble. 

(F)  All  glass  for  lenses  shall  be 
tempered,  substantially  free  from  striae, 
air  bubbles,  waves  and  other  flaws. 
Except  when  a  lens  is  ground  to  provide 
pn^wr  optical  correction  for  defective 
vision,  the  front  sikI  rear  surfaces  of 
leiMes  and  windows  shall  be  smooth 
and  parallel 

(G)  Lenses  shall  bear  some  permanent 
distinctive  marking  by  which  the  source 
and  shade  may  be  readily  identified. 

(H)  The  following  is  a  guide  for  the 
selection  of  die  proper  shisde  numbers. 
.  These  reoommendaticms  may  be  varied 
to  suit  the  individual's  needs. 
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Im  In  tti9  vWMo  I^N  ot  ttw 

(I)  All  filter  lenses  and  plates  shall 
meet  the  test  for  transmission  of  radiant 
eneigy  prescribed  in  ANSI  Z87.1 — 
196B— American  National  Standard 
Practioe  for  Occupational  and 
Educational  Eye  and  Face  Protection. 

(iii)  Avtactiaa/hMn  arc  welding  rays. 
Where  the  work  permits,  the  welder 
should  be  endoeed  hi  an  individual 
booth  painted  with  a  finidi  (rf  low 
reflectivity  such  as  zbic  oxide  (an 
important  factor  for  absorbing 
dtraviolet  radiations)  and  lamp  Mack, 
or  shall  be  endoeed  widi 
noncomhustible  screens  similariy 
painted.  Booths  and  screens  shafl  permit 
dredalion  of  air  at  floor  leveL  Woikers 
•r  odier  persons  ai^aoent  to  dm  welding 
arses  shafl  be  pratoiotod  from  the  rays 
by  iionooiMioetible  or  flameproof 


I  or  shields  or  shall  be  required  to 
weer  appropriate  goggles. 

(3)  Protective  ciothing-Ceneral 
requirements.  Eaqdoyees  exposed  to  the 
hazards  created  by  wekUng,  cuttiBg,  or 
brazing  operations  shall  be  protected  by 
persond  protective  equipment  hi 
accordance  with  the  requirements  of 

1 1910.132  ai  this  part  Appropriate 
protective  dothing  required  for  any 
wekiing  operation  will  vary  with  the 
size,  nature  and  location  of  the  work  to 
be  performed. 

(4)  Work  in  confined  spacee—{i) 
General.  As  used  herein  confined  space 
is  intended  to  mean  a  relativdy  small  or 
restricted  space  such  as  a  tank,  boiler, 
pressure  vessd,  or  small  conqMrtment 
of  a  ship. 

(U)  Ventilation.  Ventilation  is  a 
prerequisite  to  work  in  confined  spaces. 
For  ventilation  requirements  see 
paragraph  (c)  of  tto  section. 

(iii}  Securing  cylinders  and 
machinery.  When  welding  or  cutting  is 
being  performed  in  any  confined  spaces 
the  gas  cylinders  and  welding  machines 
shall  be  left  on  the  outside.  Before 
operations  are  started,  heavy  portable 
equipment  mounted  on  wheels  shall  be 
securely  blocked  to  prevent  acddentd 
movement 

(iv)  Lifelines.  Where  a  welder  must 
enter  a  confined  space  through  a 
manhole  or  other  smaU  opening,  means 
shaD  be  provided  for  quiddy  removing 
him  in  case  of  emergency.  When  safety 
belto  and  lifelines  are  used  for  this 
purpose  they  diaO  be  so  atteched  to  die 
welder's  body  that  his  body  cannot  be 
jammed  in  a  smaO  exit  opening.  An 
attendant  with  a  preplanned  rescue 
procedure  shall  be  stationed  outside  to 
observe  the  wdder  at  all  times  and  be 
capable  of  putting  rescue  operations  into 
effect 

(v)  Electrode  removal.  When  arc 
welding  is  to  be  suspended  for  any 
substantid  period  odT  time,  such  ss 
during  lunch  or  overnight  all  electrodes 
shall  be  ranoved  frtim  the  holders  and 
die  holders  carefidly  located  so  diat 
acddentd  contact  cannot  occur  and  the 
machine  disconnected  from  the  power 
source. 

(vi)  Gas  cylinder  shatoff.  in  order  to 
eUminate  die  posdbility  of  gas  escaptaig 
through  leaks  of  inqvoperiy  closed 
vdves.  when  gas  wdding  or  cutting,  the 
torch  vdves  shall  be  dosed  and  die 
fiiel^as  and  oxygen  supply  to  the  torch 
positively  shut  off  at  some  point  outside 
the  con&ied  aree  whenever  the  torch  is 
not  to  be  used  for  a  substantid  period  of 
time,  so^  es  during  hmch  boor  or 
overni^t  Where  practicable  die  torch 
and  hoae  AeH  also  be  leaMved  bom  die 
confined) 


1^^^^ 

!^e 


/  Vol  B8k  Nou  70  /  WadMtdiV.  April  11.  mo  /  RdM  aad 


(vU)IMimii«  Ada  Allan 
operations  are  ceipleted.  the  \ 
shaU  mark  dw  bet  metd  or  pravlde 
sonw  other  meeiis  of  waning  other 
workers. 

(c)  Health  pmtaction  and 
ventihUon—ii)  GmenU—{i) 
Contamination.  The  requirements  hi  ttis 
parayeph  have  been  eetabHahed  on  the 
tMSis  of  dw  fbUowtag  thrae  factor*  tai 
arc  and  gas  wddtagwhlohfovein  the 
amount  of  contawiuation  to  uddch 
welders  may  be  SBqioeed; 

(A)  DtanensioM  of  space  hi  wbkh 
welding  is  to  be  done  (widi  spedd 
regard  to  hd^t  of  ceiling). 

(B)  Number  of  wdders. 

(Q  Posdble  evolution  of  hasardoos 
fumes,  gases,  or  dud  according  to  the 
metals  invdved. 

(ii>Slcrssns:  When  wdding  mud  be 
petfbrmed  in  a  space  entir^  screened 
on  afl  sides,  die  screens  shafl  be  so 
arranged  that  no  serious  rsstriction  of 
ventilation  exists.  It  is  deairaMe  to  have 
the  screens  so  noonted  that  thw  are 
about  2  fed  (0.81  m)  above  die  floor 
udess  die  woric  Is  performed  at  so  low  a 
level  that  the  soeen  mud  be  extended 
nearer  to  the  floor  to  prated  neeitqr 
workers  from  die  ^are  of  wehttng. 

(iii)  Maximum  allowable 
coacentration.  Locd  exhaud  or  gsnard 
ventilathtg  systems  shafl  be  prodded 
and  arrai^ed  to  keep  the  amount  of 
toxic  fumes,  gases,  or  dusto  behiw  die 
maiHfifym  allowable  concentration  as 
specified  hi  1  lOiaiOOO  of  dds  part 

(iv)  Preeeutionary  labds.  A  nnadMr  of 
potentidly  hazardous  materials  are 
employed  in  fluxee,  coatings,  coveringfc 
and  fiUer  metate  esod  hi  wddfaig  and 
cuttini  or  are  rdeasad  to  the 


etmosphere  dnrhig  welding  aa 
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2.  Avoid  coBtact  d  flax  wUh  sjw  sr  skh 
S.  Do  not  take  talsnany. 

(2)  VaatUathn  hit  gumal  welding 
and  cutting   (JlCanswiiL  Mertianlpal 
ventilatton  Anil  be  provided  udwn 
welding  or  cutting  is  done  on  mdal 
covered  hi  pamgraphe  (c)(B)  throuih 
(cN12)  of  dds  section.  (For  spedflc 
matariala.  aae  dw  ventilation 
rsgdrstoenta  of  paiepapha  (c)(Q 
dirou^  (cNl2)  of  dds  sectton.) 

(A)  In  a  spMW  of  less  dwn  lAOOO 
cubic  fad  (204  ■•)  per  wdder. 

(B)  in  a  room  havhig  a  cetttaf  hd^  of 
faastfwnlSfed(6ai). 

(Q  In  confined  spaoae  or  where  &e 
wehfing  qwoe  contdns  parttttonsi 
balconioa,  or  odwr  stndufd  baniers  to 
dw  extent  dwt  dwy  dgniflcandy 
obslnid  craee  ventifation. 

(fi)  JKOainum  foto.  Soch  ventilation 
ba  at  the  Btohmnn  rata  of  2/iOO 
cubic  fad  (87  w^  per  afawta  per  weldsr. 
excsBt  whore  locd  exhaad  hooda  and 
booths  as  per  poisiraph  (c)(S)  of  tUo 
section,  or  aimne  rseptaalors  approved 
by  dw  Mtaw  Safety  and  Haokh 
Adodnistratton  and  the  Nattond 
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froto  the  wdder  of  nd  loss  than  100 
Unear  fad  (SO  to)  per  odnute. 

(4)  VtatUatioB  in  oo^nmlapmcea  (Q 
Air  npAMOBWot  AD  wddfaif  and 
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prevent  the  aocMwdatton  of  toadc 
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"Hda  apsflaa  nd  only  to  the 
also  to  Mpars  and  otfaar  penanBd  hi 
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and  dM  National  Inatitata  for 
Occupatiaaal  Safety  and  Healdt  a 
worker  ihall  be  stationed  on  the  outside 
of  sudi  confined  spaces  to  insure  the 
safety  of  dioee  woridna  within. 

(v)  Oxygen  for  venttlatimi.  Oxygen 
shall  never  be  used  for  ventilation. 

(5)  Fluorine  compound»—{\)  General 
In  confined  spaces,  welding  or  cutting 
involving  fluxes,  coverings,  or  other 
materials  which  contain  fluorine 
compounds  shall  be  done  in  accordance 
with  paragraph  (c)(4)  of  this  section.  A 
fluorine  compound  is  one  that  contains 
fluorine,  as  an  element  in  chemical 
combination,  not  as  a  free  gas. 

(ii)  Maximum  allowable 
concentration.  The  need  for  local 
esdiaust  ventilation  or  airline  respirators 
Cor  welding  or  cutting  in  other  than 
CTnfi«y^  qMces  will  depend  iqxm  the 
individual  circumstances.  However, 
experience  has  shown  such  protection  to 
be  desirable  for  fixed-location 
production  welding  and  for  all 
production  welding  on  stainless  steels. 
Where  air  samples  taken  at  the  welding 
location  indicate  that  the  fluorides 
liberated  are  below  the  maximum 
allowable  concentration,  such 
protection  is  not  necessaiy. 

(6)  Zino—{i]  Confined  Bpaces,  In 
ooi^Bned  spaces  welding  or  cutting 
involving  xinc-bearing  base  or  filler 
metals  or  metals  coated  with  zinc- 
bearing  matisrials  shall  be  done  in 
accordance  with  paragraph  (c)(4)  of  this 
section. 

(ii)  Indoors.  Indoors,  welding  or 
cutting  involving  zinc4>earing  base  or 
filler  metals  coated  with  zinc-bearing 
materials  shaD  be  done  in  accordance 
widi  paragraph  (cK3)  of  this  section. 

(7)  Leaa—{i)  Confined  spaces.  In 
confined  spaces,  welding  involving  lead- 
base  metals  (erroneously  called  lead- 
burning)  shall  be  done  in  accordance 
with  paragraph  (cK4)  of  this  section. 

(ii)  Indoors.  Indoors,  welding 
involving  lead-base  metals  shall  be  done 
fai  accordance  with  paragraph  (c)(3)  of 
this  section. 

(iii)  Local  ventilation.  In  confined 
spaces  or  indoors,  welding  or  cutting 
involving  metals  containing  lead,  other 
than  as  an  imparity,  or  involving  metals 
coated  with  lead^aring  materials, 
faiduding  paint  shall  be  done  using  local 
exhaust  ventilation  or  airline 
respirators.  Outdoors  sadi  operations 
shall  be  done  using  respiratory 
protective  equipment  approved  by  die 
Ifine  Safety  and  Healdi  Administration 
and  dM  National  Institnte  for 
Occupational  Safety  and  Health, 
pursuant  to  the  provisions  of  30  CFR 
part  11.  for  sodi  purposes.  In  all  cases, 
workers  in  the  inmediate  vicinity  of  the 
cutting  operation  shall  be  protected  as 


necessary  by  local  exhaust  ventilation 
or  airline  req>irators. 

(8)  Beryllium.  Welding  or  cutting 
indoors,  outdoors,  or  in  confined  spaces 
involving  beryllium-containing  base  or 
fiUer  metals  shall  be  done  using  local 
exhaust  ventilation  and  airline 
respirators  unless  atmospheric  tests 
under  the  most  adverse  conditions  have 
established  that  the  woriiers'  exposure 
is  within  the  acceptable  concentrations 
defined  by  i  19iai000  of  diis  part  In  all 
cases,  workers  in  the  immediate  vicinity 
of  the  welding  or  cutting  operations 
shaU  be  protected  as  necessary  by  local 
exhaust  ventilation  or  airline 
respirators. 

(9)  Cadmium— {i)  General.  Welding  or 
cutting  indoors  or  in  confined  spaces 
involving  cadmium-bearing  or  cadmium- 
coated  base  metals  shall  be  done  using 
local  exhaust  ventilation  or  airline 
respirators  unless  atmospheric  tests 
under  the  most  adverse  conditions  have 
established  that  the  workers'  exposure 
is  within  the  acceptable  concentrations 
defined  by  }  lOiaiOOO  of  Uiis  part. 
Outdoors  such  operations  shall  be  done 
using  respiratory  protective  equipment 
such  as  fume  respirators  approved  by 
the  Mine  Safety  and  Healdi 
Administration  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  pursuant  to  the  provisions  of  30 
CFR  part  11,  for  such  purposes. 

(ii)  Con  fined  space.  Welding  (brazing) 
involving  cadmium-bearing  filler  metals 
shall  be  done  using  ventilation  as 
prescribed  in  paragraph  (c)(3)  or  (c)(4)  of 
this  section  if  the  work  is  to  be  done  in  a 
confined  space. 

(10)  Mercury.  Welding  or  cutting 
indoors  or  in  a  confined  space  involving 
metals  coated  with  mercury-bearing 
materials  including  paint,  shall  be  done 
(uing  local  exhaust  ventilation  or  airline 
respirators  unless  atmospheric  tests 
under  the  most  adverse  conditions  have 
established  that  the  workers'  exposure 
is  within  the  acceptable  concentrations 
defined  by  I  imaiOOO  of  diis  part 
Outdoors  such  operations  shall  be  done 
using  respiratory  protective  equipment 
approved  by  the  Mine  Safety  and  Health 
Aifaninistration  and  the  National 
Institute  for  Occupational  Safety  and 
Health,  pursuant  to  the  provisions  of  30 
CFR  part  11.  for  such  purposes. 

(11)  Cleaning  compound*— (i) 
Manufitcturer's  instructions.  In  the  use 
of  cleaning  materials,  because  of  dieir 
possible  toxicity  or  flammability. 
appropriate  precautions  such  as 
manufacturers  instructions  shall  be 
followed. 

(ii)  Degreasing.  Degreasing  and  other 
cleaning  operations  involving 
chlorinated  hydroosrbons  shall  be  so 
located  that  no  vapors  from  these 


operations  will  reach  or  be  drawn  into 
the  atmosphere  surrounding  any 
welding  operation.  In  addition, 
triddoroediylene  and  perchlorethylene 
should  be  kept  out  of  atmospheres 
penetrated  by  the  ultraviolet  radiation 
of  gas-shielded  welding  operations. 

(12)  Cutting  of  stainless  steels. 
Oxygen  cutting,  using  either  a  chemical 
flux  or  iron  powder  or  gas-shielded  arc 
cutting  of  stainless  steel  shall  be  done 
using  mechanical  ventilation  adequate 
to  remove  the  fumes  generated. 

(13)  First-aid  equipment  First-aid 
equipment  shall  be  available  at  all 
times.  All  inf  uries  shall  be  reported  as 
soon  as  possible  for  medical  attention. 
First  aid  shall  be  rendered  until  medical 
attention  can  be  provided. 

[d)  Industrial  applications— {1) 
Transmission  pipeline— {i)  General.  The 
requirements  of  paragraphs  (b)  and  (c) 
of  diis  section  and  1 1910.254  of  Uiis  part 
shall  be  observed.  i 

(ii)  Field  shop  operations.  Where  field 
shop  operations  are  involved  for 
fabrication  of  fittings,  river  crossings, 
road  crossings,  and  pumping  and 
compressor  stations  the  requirements  of 
paragraphs  (a),  (b).  and  (c)  of  Uiis 
section  and  1 1 1910.253  and  19ia254  of 
this  part  shall  be  observed. 

(iii)  Electric  shock.  When  arc  welding 
is  performed  in  wet  conditions,  or  under 
conditions  of  high  humidity,  special 
protection  against  electric  shock  shall 
be  supplied. 

(iv)  Pressure  testing.  In  pressure 
testing  of  pipelines,  the  woiicers  and  the 
public  shall  be  protected  against  injury 
by  the  blowing  out  of  closures  Or  odier 
pressure  restraining  devices.  Alsa 
protection  shall  be  provided  against 
expulsion  of  loose  dirt  that  may  have 
become  trapped  in  die  pipe. 

(v)  Construction  stantktrds.  The 
welded  construction  of  transmission 
pipelines  shall  be  conducted  in 
accordance  with  the  Standard  for 
Welding  Pipe  Lines  and  Related 
Facilities.  API  Std.  1104—1968. 

(vi)  Flammable  substance  lines.  The 
connection,  by  welding,  of  brandies  to 
pipelines  carrying  flammable  substances 
shall  be  performed  in  accordance  with 
Welding  or  Hot  Tapping  on  Equipment 
Containing  Flammables.  API  Std.  PSD 
No.  2201—1963. 

(vii)  X-ray  inspection.  The  use  of  X- 
rays  and  radioactive  isotopes  for  the 
inspection  of  welded  pipeline  joints 
shdl  be  carried  out  in  omformance  with 
die  American  National  Standard  Safety 
Standard  for  Non-Medical  X-ray  and 
Sealed  Gamma-Ray  Sources.  ANSI 
Z54.1— 1963. 

(2)  Mechanical  piping  systems— {i) 
General.  The  requirements  of 
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(a)  CeaaatnquiremeiUM.—{i) 
Flammdbh  mtebaw.  Mbttoras  of  fael 
gases  and  air ov Qsageninay  ba 
exploaive  and  rfiall  ba  goaidad  afainst 
No  davica  or  attadunent  fadUtatei  or 
peiiultting  mixluies  oi  air  or  oxygen 
widi  ftaooDaUB  gases  prior  to 
consumpdon,  azcapt  at  dw  bonier  or  in 
a  standard  tor^  naO  be  aUowad 
unless  approvad  far  dw  pvposa. 

(2)  Maximam  pressure.  Itader  no 
ccoidition  shad  aoetjrlene  ba  generated, 
piped  (except  to  approved  cymader 
manifcdds)  or  atflted  at  a  pwaaare  to 
excess  of  15  psig  (103  kRs  gauge 
pressure)  or  SO  pda  (206  kPi  abaohile). 
(The  30  psia  (2DBkPa  aboolote)  Umit  is 
intended  to  prevent  unsafe  use  of 
acetj^ene  to  prassuriad  chambers  soch 
as  caissons,  anderground  excavadona  or 
tumid  construcUon.)  This  reqalremant  is 
not  totended  to  ap|^  to  storage  of 
acetylene  dissolved  to  a  saitaUa  sohrent 
to  cylinders  manufactured  and 
matotatoed  aocording  to  U.& 
Department  of  Transportatton 
requirements,  or  to  acetylene  for 
chemical  use.  The  use  of  Uqnid 
acetylene  shaU  be  pnrfdUted. 

(3)  Apparatus.  Oinly  approved 
apparatus  suck  as  torches,  regulators  or 
pressure-reducing  valves,  acatj^ana 
generators,  and  manifolds  shall  ba  asad. 

(4)  Personnel.  Workman  to  charge  of 
the  oxygen  or  foel-gas  siqiply 
equipment  inchiding  genoators,  and 
oxygen  or  fuel>gas  (fistributton  piping 
systems  shall  ba  instructed  and  judged 
competent  by  their  employers  for  tUs 
important  work  before  betag  left  to 
charge.  Rules  and  instructions  covering 
the  operation  and  matotenance  of 
oxygen  or  fuel-gas  supply  equipnient 
induding  genentors,  uid  oxygen  or 
fuel-gas  d^tribotion  piptag  systama 
shall  be  readi^  availsble. 

(b)  Cylinders  and  containers    (1) 
Approval  and  marking,  (i)  All  portable 
cylinders  used  for  die  storage  and 
shipment  of  compressed  gases  shall  be 
constructed  and  maintatoad  to 
accordance  wldi  die  regulations  of  the 
US.  Department  of  Transportation.  40 
CFR  parts  171-179. 

(U)  Compressed  gas  cylinders  shall  ba 
legibly  marked,  for  the  purpose  of 
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eqinppao  wioi  oonnecaona  oooipqnBg 
widi  die  American  Nadooal  Standafd 
Conqnesaad  Gaa  Cyttndw  Vahw  Oadsl 
and  Inlat  Coonactiona.  ANSI  B67.1— 
1966. 

(iv)  All  grBndars  widi  a  water  wdaht 
capadty  of  over  30  poonds  (ISJ  kg)  wall 
ba  eqotopad  arith  BaaBS  of  ooBoacling  a 
valve  protactloo  cap  or  arttli  a  collar  or 
recesa  to  protect  tfaa  valva. 

(2)  5tor(«a  ^cylinders  gsimnU.  (i) 
Cyltodars  shall  ba  kept  aaray  froB 
radtotors  and  other  sooroas  of  haat 

(U)  Inside  of  boildtogs,  cyUndars  shaU 
ba  stored  to  a  arell-protactad,  waD- 
ventilated.  dry  locadon,  at  laaat  20  fset 
(6.1  m)  from  highly  oonbostibla 
matvlals  soch  as  oU  or  exodsior. 
Cyltoders  should  be  stored  to  definitely 
assigned  places  away  from  elevators, 
stairs,  or  gangwaya.  Assigiiad  storage 
qiaoea  shsU  be  located  fdiere  cylinders 
fvill  not  be  knocked  over  or  dainaged  by 
passing  or  falling  objects,  or  subject  to 
tampering  by  unauthorized  persons. 
Cylinders  shall  not  ba  kept  to 
unventilated  endosorss  sodi  as  lockers 
and  cupboards. 

(id)  Empty  cylinders  sbaU  have  dwir 
valves  dosed. 

(iv)  Valve  protection  caps,  where 
nrUnder  is  designed  to  accept  a  cap. 
shall  always  ba  to  idaoe,  hand-tiglit. 
except  when  eyHndsn  are  to  nee  or 
connected  for  Bsa. 

(3)  Fml-gas  cylindv  stmags.  Inside  a 
building,  cylinders,  except  tooee  to 
actual  use  or  attached  rasdy  for  uee, 
shall  be  limited  to  a  totd  gas  capadty  of 
2.000  cubic  feet  (56  m^  or  300  ponnda 
(135J  kg)  of  Uqoefied  petroleum  gss. 

(i)  For  storage  to  excess  of  2,000  cubto 
feet  (56  m^  total  gas  capadty  of 
cylinders  or  300  (135A  l«i)  pounds  of 
liquefied  petroleum  gaa,  a  sqiarate  room 
or  ccanpartoient  conforming  to  the 
requirements  qiedfied  to  paragrqibs 
mmm  snd  (fXSXiXn  of  dds  sacdon 
shall  ba  provided,  or  cyUndeis  shad  ba 
kept  outside  or  to  s  special  boilding. 
Spadal  buildings,  rooms  or 
compartments  shad  have  no  open  flame 
for  heating  or  luting  and  shall  ba  arefl 
ventilated.  They  may  also  ba  need  for 
storage  of  caldam  carbide  to  qaantities 
not  to  exceed  600  (27U  kg)  poinds. 
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(id)  OxygsB  cj^iadsrs  to  i 
be  separated  from  fael-gas  cyUadars  or 
condmstiUa  materials  (aspodal^ofl  or 
grease),  a  Bdnimiim  distanoe  of  V  bat 
(6.1  m)  or  by  a  noncombostibfa  bonisr 
at  least  5  faet  (1.5  m)  hi^  havtaa  a  Bro- 
resistance  rattog  of  at  loast  one  half 
hour. 

(iv)  Whars  a  liquid  oxygen  system  is 
to  ba  used  to  siqiply  fssaoos  oxygen  far 
wekling  or  cotttog  and  the  systaB  has  a 
storage  capadty  of  BMre  dittB  134100 
cubto  fset  (364  m^  of  oxygsn  (oMasvad 
at  14J  psto  (101  kPa)  and  70  T  (21.1 
*C)).  connacted  to  service  or  raedy  far 
service,  or  more  than  254106  cabfc  fcal 
(700  m^  (d  oxygen  (maasnrsd  at  1C7 
psia  (101  kPa)  and  70  T  (2L1  "CD. 
induding  unconnected  reserves  OB  hand 
at  die  site,  it  shall  comply  widi  dw 
provisions  of  dw  Standard  for  Sulk 
Oxygen  Systenw  at  Consumer  Sites. 
NFPANa  566— 1966. 

(5)  Operating  procedures,  (i) 
C^inders.  c^toder  valves.  conpUngi. 
r^ulators.  hose,  and  apparatas  shdl  be 
kept  free  from  dly  or  greasy  sabetaneas. 
Oman  qiinders  or  qiparatas  shaD  not 
be  handled  aridi  oUy  hands  or  gloves.  A 
jet  of  oxygen  must  never  ba  pmitted  to 
strike  an  oi^  sarCsca,  greasy  dodws.  or 
enter  a  fiwl  dl  or  other  storsgs  tanL 

(U)  (A)  When  traa^ordng  cylinders 
by  a  crane  or  denidt.  a  cradla.  boat,  or 
suitable  ptotfafv  shaU  ba  asad.  SUngs  or 
electric  magnets  shaD  not  ba  asad  far 
diis  purpose.  Vahra-protactton  caps, 
where  cylinder  is  dasignad  to  accept  a 
cap.  shaD  alarays  ba  to  place. 

(B)  Cylindan  shall  not  be  dropped  or 
stiiidi  or  permitted  to  strike  aadi  odwr 
vtolently. 

(C)  Vahreiirotaction  caps  shad  not  ba 
used  for  lifting  cyUndsrs  froB  oaa 
vertical  podtion  to  anodwr.  Bare  shall 
not  be  used  under  valves  or  valvo- 
protectioB  caps  to  pry  cylinders  tooee 
when  froaeB  to  the  poand  ori  ' 
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fixed:  the  ine  off  warm  (not  boiling) ' 
water  it  recommended.  Valve-protection 
caps  are  designed  to  protect  cylinder 
valves  from  damage. 

(D)  Unless  cylinders  are  secured  on  a 
special  truck,  regulators  shall  be 
removed  and  valve-protection  caps, 
when  provided  for.  shall  be  put  in  place 
before  cylinders  are  moved. 

(E)  Cylinders  not  having  fixed  hand 
wheels  shall  have  keys,  handles,  or 
nonadiostable  wrendies  on  valve  stems 
while  these  cylinders  are  in  service.  In 
multiple  cyliiiider  installations  only  one 
key  or  handle  is  required  for  each 
manifold. 

(F)  Cylinder  valves  shall  be  closed 
before  moving  cylinders. 

(G)  Cylinder  valves  shall  be  closed 
when  wtwk  is  finished. 

(H)  Valves  of  empty  cylinders  shall  be 

(1)  Cylinders  shall  be  kept  far  enough 
away  from  the  actual  welding  or  cutting 
operation  so  tiiat  sparks,  hot  slag,  or 
flame  wiU  not  reach  them,  or  fire- 
resistant  shields  shall  be  provided. 
0)  Cylinders  shall  not  be  placed 
wfaoe  they  might  become  part  of  an 
electric  drcuiL  Contacts  with  third  rails, 
trolley  wires,  etc  shall  be  avoided. 
Cylinders  shall  be  kept  away  from 
radiators,  piping  systems,  layout  tables, 
etc  that  may  be  used  for  grounding 
electric  circuits  such  as  for  arc  welding 
ffiartifaioa-  Any  practice  such  as  the 
ta(>ping  of  an  electrode  against  a 
cylinder  to  strike  an  arc  shall  be 
prohibited. 

(K)  Cylinders  shall  never  be  used  as 
roUers  or  siqiports,  wrtwther  full  or 
empty. 

(L)  The  numbers  and  markings 
stamped  into  cylinders  shaU  not  be 
tampered  with. 

(M)  No  person,  other  than  the  gas 
suppUer,  shall  attempt  to  mix  gases  in  a 
cylinder.  No  one.  except  the  owner  of 
the  cylinder  or  person  authorized  by 
him.  shall  refill  a  cylinder. 

(N)  No  one  shall  tamper  with  safety 
devices  in  cytinders  or  valves. 

(O)  Cylinders  shall  not  be  dropped  or 
otherwise  roughly  handled. 

(P)  Unless  connected  to  a  manifold, 
oxygen  from  a  cylinder  shall  not  be  used 
without  first  attadiing  an  oxygen 
regulator  to  the  cylinder  valve.  Before 
connecting  the  r^ulator  to  the  cylinder 
valve,  the  valve  shaU  be  opened  slightly 
for  an  instant  and  then  closed.  Always 
stand  to  one  side  of  the  outlet  wdien 
opening  the  cylinder  valve. 

(Q)  A  hammer  or  wrench  shall  not  be 
used  to  open  cylinder  valves.  If  valves 
cannot  be  opraed  by  band,  the  supplier 
shall  be  notified. 

(RMl)  C^inder  valves  shall  not  be 
tampmd  with  nor  should  any  attempt 


be  made  to  repair  them.  If  trouble  is 
experienced  the  supplier  should  be  sent 
a  report  promptly  indicating  the 
character  of  the  trouble  and  the 
cylinder's  s«ial  number.  Supplier's 
instructions  as  to  its  disposition  shall  be 
followed. 

[2]  Complete  removal  of  the  stem  from 
a  diaphra^n-type  cylinder  valve  shaU 

(iii)(A)  Fuel-gas  cylinders  shaU  be 
placed  with  valve  end  up  whenever  they 
are  in  use.  Liquefied  gases  shall  be 
stored  and  shipped  with  the  valve  end 
up. 

(B)  Cylinders  shall  be  handled 
carefully.  Roi^  handling,  knocks,  or 
falls  are  liable  to  damage  the  cylinder, 
valve  or  safety  devices  and  cause 
leakage. 

(C)  Before  connecting  a  regulator  to  a 
cylinder  valve,  the  valve  shall  be 
opened  slightly  and  closed  hnmediately. 
The  valve  shall  be  opened  while 
standing  to  one  side  of  the  outlet:  never 
in  fiont  of  it  Never  crack  a  fuel-gas 
cylinder  valve  near  other  welding  work 
or  near  sparks,  flame,  or  other  possible 
sources  of  ignition. 

(D)  Before  a  regulator  is  removed  from 
a  cylinder  valve,  the  cylinder  valve  shall 
be  closed  and  the  gas  released  from  the 
regulator. 

(E)  Nothing  shall  be  placed  on  top  of 
an  acetylene  cylinder  when  in  use  which 
may  damage  the  safety  device  or 
interfere  with  the  quick  closing  of  the 
valve. 

(F)  If  cylinders  are  found  to  have 
leaky  valves  or  fittings  which  cannot  be 
stopped  by  closing  of  the  valve,  the 
cylinders  shall  be  taken  outdoors  away 
from  sources  of  ignition  and  slowly 
emptied. 

(G)  A  warning  should  be  placed  near 
cylinders  having  leaking  fuse  plugs  or 
other  lealdng  safety  devices  not  to 
approach  them  with  a  lighted  cigarette 
or  other  source  of  ignition.  Such 
cylinders  should  be  plainly  tagged:  the 
supplier  should  be  promptly  notified  and 
his  instructions  followed  as  to  their 
return. 

(H)  Safety  devices  shall  not  be 
tampered  with. 

(I)  Fuel-gas  shall  never  be  used  bom 
cylinders  throu{^  tordies  or  other 
devices  equipped  with  shutoff  valves 
without  reidudng  the  pressure  through  a 
suitable  regulator  attached  to  the 
cylinder  valve  or  manifold. 

(J)  The  cylinder  valve  shaU  always  be 
opened  slowly. 

(K)  An  acetylene  cylinder  valve  shall 
not  be  opened  more  than  one  and  one- 
half  turns  of  the  spindle,  and  preferably 
no  more  than  three-fourths  of  a  turn. 

(L)  Where  a  special  wrench  is 
required  it  shall  be  left  in  position  on  the 


stem  of  the  valve  while  the  cylinder  it  in 
use  so  that  the  fuel-gas  flow  can  be 
quickly  turned  off  in  case  of  emergency. 
In  the  case  of  manifolded  or  coupled 
cylinders  at  least  one  such  wrench  shall 
always  be  available  for  immediate  use. 

(c)  Manifolding  ofcylinden—{l)  Fuel- 
goM  manifolda.  (i)  Manifolds  shall  be 
approved  either  separately  for  each 
component  part  cv  as  an  assembled  unit 

(U)  Except  as  provided  in  paragraph 
(c)(lMiii)  of  this  section  fuel-gas 
cylinders  coimected  to  one  manifold 
inside  a  building  shall  be  limited  to  a 
total  capacity  not  exceeding  300  pounds 
(135.9  kg)  of  liquefied  petroleum  gas  at 
3,000  cubic  feet  (84  m  *)  of  other  hiel- 
gas.  More  than  one  such  manifold  with 
connected  cylinders  may  be  located  in 
the  same  room  provided  the  manifolds 
are  at  leaat  SO  feet  (15  m)  apart  or 
separated  by  a  noncombustible  barrier 
at  least  5  feet  (1.5  m)  high  having  a  fire- 
resistance  ratijog  of  at  least  one-half 
hour. 

(iii)  Fuel-gas  cylinders  coimected  to 
one  manifold  having  an  aggregate 
capacity  exceeding  300  pounds  (135.9 
kg)  of  liquefied  petroleum  gas  or  3.000 
cubic  feet  (84  m  *)  of  other  fuel-gas  shall 
be  located  outdoors,  or  in  a  separate 
building  or  room  constructed  in 
accordance  with  paragraphs  (f)(e)(i)(H) 
and  (f)(6)(i)(I)  of  this  section. 

(iv)  Separate  manifold  buildings  or 
rooms  may  also  be  used  for  the  storage 
of  drums  of  calcium  carbide  and 
cylinders  containing  fuel  gases  as 
provided  in  paragraph  (b)(3)  of  this 
section.  Sudi  buildings  or  rooms  shall 
have  no  open  flames  for  heating  or 
lighting  and  shall  be  well-ventilated. 

(v)  High-pretture  fuel-gat  manifoldt 
thall  be  provided  with  approved 
pretture  regulating  devicet. 

(2)  High-pressure  oxygen  manifolds 
(for  use  with  cylinders  having  a 
Department  of  Transportation  service 
pressure  above  200psig  (IM  MPa)).  (i) 
Manifoldt  thall  be  approved  either 
teparately  for  each  component  part  or 
at  an  attembled  unit 

(ii)  Oxygen  manifolds  shall  not  be 
located  in  an  acetylene  generator  room. 
Oxygen  manifolds  shall  l>e  Mparated 
from  fiiel-gas  cylinders  or  combustible 
materials  (eqiedally  oil  or  greate).  a 
mtntmiini  dUttanoe  of  20  feet  (0.1  m)  or 
by  a  noncombottible  barrier  at  leatt  5 
feet  (1.5  m)  high  having  a  fire-resistance 
rating  of  at  least  one-half  hour. 

(iii)  Except  as  provided  in  paragraph 
(c)(2J(iv)  of  this  section,  oxygen 
cylinders  connected  to  one  manifold 
shall  be  limited  to  a  total  gas  capacity  of 
84)00  cubic  feet  (188  m  *).  Mwe  than  one 
such  manifold  with  connected  cylinders 
may  be  located  in  the  tame  room 
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provided  the  manifcddt  are  at  leatt  80 
feet  (15  m)  apart  or  teparated  by  a 
noncombuttibla  barrier  at  leatt  5  feet 
(1.5  m)  high  having  a  fira-retittance 
rating  of  at  leaat  one-half  hour. 

(iv)  An  oxygen  manifold,  to  whidi 
cylinders  having  an  aggregate  capacity 
of  more  than  8JMXI  cubic  feet  (108  m  ')  of 
oxygen  are  connected,  shotdd  be  located 
outdoors  or  in  a  aeparate 
noncombustible  building.  Such  a 
manifold,  if  located  inside  a  building 
having  other  oooupancy.  shall  be  located 
in  a  separate  room  of  noncombottible 
construction  having  a  fire-resistanca 
rating  of  at  leatt  one-half  hour  or  in  an 
area  with  no  combottible  material 
within  20  feet  (8.1  m)  of  the  manifold. 

(v)  An  oxygen  manifold  or  oxygen 
bulk  supply  system  which  has  storage 
capacity  of  mote  than  \ZSXKi  cubic  feet 
(384  m  *)  of  oxygen  (measured  at  14.7 
psia  (101  kPa)  aad  70  *F  (21.1  *q). 
connected  in  service  or  ready  for 
service,  or  mora  than  TSJKO  cubic  feet 
(700  m  ')  of  oxygen  (measured  at  14.7 
psia  (101  kPa)  aad  70  *F  (21.1  *C)). 
including  unconnected  reserves  on  hand 
at  the  site,  shall  comply  with  the 
provisions  of  the  Studard  for  ftilk 
Oxygen  Systems  at  Consumer  Site*. 
NFPA  No.  586-1085. 

(vi)  Hi^-pretture  oxygen  manifoldt 
thall  be  provided  witfi  approved 
prettureVegulating  devicet. 

(3)  Low-pressure  oxygen  manifolds 
(for  use  with  cylinders  having  a 
Department  of  Transportation  service 
pressure  not  exceeding  200psig  (136 
MPa)).  (i)  Manifbldt  thaU  be  of 
tubttantial  comtroction  tuitable  for  ute 
with  oxygen  at  a  pretture  of  2S0ptig 
(1.7  MPa).  They  ahall  have  a  minimum 
bunting  pretture  of  1  AX)  ptig  (8J  MPa) 
and  thail  be  protected  by  a  tafety  relief 
device  which  will  relieve  at  a  maximum 
pretture  of  500  ptig  (34  MPa).  DOT- 
4L200  cylindert  nave  tafety  devicet 
which  relieve  at  a  maximum  pretture  of 
250  ptig  (1.7  MPa)  (or  235  ptig  (1.8  MPa) 
if  vacuum  intulation  it  uted). 
.  (ii)  Hote  and  bote  connectiont  tubject 
to  cylinder  pretture  thall  comply  with 
paragraph  (e)(5)  of  thit  tection.  Hote 
thall  have  a  minimum  bunting  pretture 
of  1.000  ptig  (8.8  MPa). 

(iii)  The  attembled  manifold  including 
leadi  thall  be  tatted  and  proven  gat- 
tight  at  a  pretture  of  300  ptig  (2iM  MPa). 
T%e  fluid  uted  for  letting  oxygen 
manifoldt  thall  be  oil-free  and  not 
combuttible. 

(iv)  The  location  of  manifoldt  thall 
comply  with  pangrapht  (c)(2)(ii), 
(c)(2Miii).  (c)(2l(Iv).  and  (c)(2Xv)  of  thit 
taction. 

(v)  The  foUoUing  sign  thaU  ba 
contpicuoutly  potted  at  each  manifold: 


Lew-l¥sssurs  Manifold 

Do  Not  Coonsct  Higb-Prsssnre  Cyliadsfs 

Msximum  Prsasurs    280  psig  (U  MPa) 

(4)  Portable  outlet  headers.  (1) 
Portable  outlet  headan  shafl  not  ba  used 
indoon  except  for  temporary  aarvica 
mdiere  the  conditiont  preclude  a  direct 
tiqiply  from  outlett  located  oo  tfia 
service  piping  system. 

(ii)  Each  outlet  on  the  tarvica  piping 
from  «ddch  oxygen  or  furi-gat  it 
withdrawn  to  aupi^  a  portaUa  outlet 
header  thall  be  eqn^ipad  with  a  readily 
accettibla  thutoff  valve. 

(iii)  Hote  and  hoae  connectioat  uted 
for  connecting  the  portaUe  outlet  header 
to  the  tervice  pipi^B  shall  oonply  widi 
paragraph  (e)(5)  of  thit  tection. 

(iv)  Matter  thutoCf  velvet  for  bodi 
oxygen  and  foal-gat  thaU  ba  provldad  at 
ttie  entry  end  of  the  portable  outlat 
header. 

(v)  Portable  outlet  headan  for  fbel-gat 
service  thall  be  provided  wifli  an 
apinoved  hydraulic  backiiretaare  valve 
bittalled  at  the  inlet  and  preceding  the 
tervice  outlett.  unlett  an  approved 
pretture^edudng  regulator,  an 
approved  back-flow  check  valve,  or  an 
aniroved  hydraulic  ba^inetaare  vahra 
it  inttaUed  at  each  outlet  Outlett 
provided  on  headan  for  oxygen  aervice 
may  be  fitted  for  ute  with  preiaure- 
redndng  regulaton  or  for  direct  hote 
connection. 

(vi)  Each  tervice  outlet  on  portaUe 
outlet  headan  thall  be  provided  wifli  a 
valve  attembly  tfiat  Indudaa  a 
detadiable  outlet  teal  cap.  diained  or 
otherwite  attached  to  the  body  of  ttie 
vahre. 

(vii)  Materialt  and  fabrication 
proceduret  for  portable  outlet  haaden 
thaU  comply  with  paragrairiia 
[mVifim,  and  (d)(5)  of  thit  taction. 

(viii)  Portable  outlet  headan  thall  be 
provided  with  framet  which  wifl  tiqiport 
the  equipment  tecurely  in  the  ooiract 
operating  potition  and  protect  tfiem 
from  damage  during  handling  and 
operation. 

(5)  Manifold  operation  procedures,  (i) 
Cylinder  manifoldt  thall  be  faiatallad 
under  the  tupervition  of  tomeone 
familiar  with  the  proper  practioet  with 
reference  to  tfieir  coottruction  and  ute. 

(ii)  All  manifoldt  and  parts  naed  in 
methodt  of  manifolding  thaU  ba  need 
only  for  the  gat  or  gatat  for  which  they 
era  approved. 

(iii)  When  acetylene  cylindan  era 
coupled,  approved  flath  arraatan  thall 
ba  inttalled  between  each  cylinder  and 
the  coupler  block.  For  outdoor  naa  only, 
and  trium  the  number  of  qrlinden 
coupled  doea  not  exceed  mree.  one  flath 
arretter  inttaUad  between  the  coupler 
blodi  and  regulator  it  acceptable. 


(hr)  Hm  aggregate  capacity  of  fud-gaa 
cylindan  connactad  to  a  portaUa 
manifold  Inskle  a  bidldli«  shall  not 
exceed  Si)00  coUe  isat  (84  m  •)  of  ^a. 

(v)  Aoatjdene  and  Uqaeflad  fuel-gas 
cylindan  shall  ba  manifoldad  in  a 
vertical  poaitkai. 

(vi)  The  pressure  to  die  gas  cyBnden 
connactad  to  and  diadiaigad 
simultaneously  dnoogh  a  cooswm 
manifold  riiall  ba  approximately  aqnaL 

(d)  Svrice  piping  systems   (1) 
Materials  and  des^  (iXA)  Piping  and 
fittings  shall  comply  widi  sactkm  t 
Industrisl  Gas  and  Air  PMag  Arstamt. 
of  die  American  National  Standard 
Code  for  Pretture  Piping  ANSI  Bn.1. 
1987,  intofsr  as  tt  doea  not  coofllct  widi 
pangrapbs(dXlXiXAXOand 
(dXlXiXAK2)  of  diis  section: 

(7)  Pipe  shall  ba  at  least  Schedule  40 
and  fit^igs  shall  ba  at  least  standard 
wei^t  to  siaes  up  to  and  indoding  •• 
InchnoodnaL 

(2)  Copper  tubing  shall  be  Types  K  or 
L  to  acoonlanca  with  die  Standard 
Spedficatioo  for  Seamless  Copper 
Water  Toba.  A81M  BBO-aOa. 

(B)  Piping  shaU  be  steel  wroo^  iroo. 
brass  or  copper  pipe,  or  seamlaaa 
copper,  bratt  or  ttainleat  ttad  tobtog, 
except  at  provided  to  paragrqiha 
(dXiXU)  and  (dXlXto)  of  Uila  taction. 

(ii)  (A)  Oxygen  piptog  and  fitttogt  at 
preaanraa  to  axoaaa  of  700  pd  (44  MPa). 
shall  ba  statoless  stad  or  copper  aDoya. 

(B)  Hoae  oonnecttaos  and  Imaa 
conqilytog  widi  paragraph  {eYifSi  of  diia 
section  may  be  uaad  to  oomiaet  the 
oudat  of  a  manifold  passBia  tagalator 
to  piptog  providing  die  woridng  prasaare 
of  die  pto^  to  280  pai  (17  MPa)  or  lass 
and  die  lei«di  of  dM  hoae  doaa  not 
exceed  »  fast  (1-5  m).  Hoaa  shaP  have  a 
mininnnn  bursting  praasan  of  IjOOD  psig 
(8JMPa). 

(qWhanoxygentesnppliadtoa 
service  piling  system  from  a  low* 
pressure  oxygsn  manifrdd  widiont  an 
totervening  pressure  regutoting  device, 
the  piping  system  shall  nave  a  minimum 
det^  pretture  of  280  ptig  (1.7  MPa).  A 
pretture  raguladng  device  ihaD  ba  ated 
at  eedi  ttetian  ondet  when  die 
connactad  equipment  to  for  uaa  at 
prettnraa  lett  dian  250  ptig  (IJ  MPa). 

(iii)  (A)  Piping  for  aoetytona  or 
acetjdenk  oompoundt  thall  ba  steal  or 
wTougnt  iron. 

(B)  Unalloyed  copper  thaO  not  be 
uted  for  acetylene  or  aoetylento 
compoonda  except  to  Ustad  aquipoent 

(2)  Piping  joints,  (i)  Jotote  to  atari  or 
wrought  iron  piling  shall  be  welded, 
direaded  or  flanged.  Fittings,  such  at 
ella.  teea.  ooupUngs,  and  nniona,  oiay  be 
rolled,  forged  or  catt  ttaeL  maOaaUe 
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Ifrf 

yimilur  h^  melting  poiat 

airF(arcNiikr 

(Ui)  foints 


ihaU  be  WuBd.  If  of  tki  jocket  type. 
Aef  ihan  be  hresed  wriii  cflvertezfaig 
eOoy  «r4taiilarbi^  flMltiqg  point  Inat 
lesa  An  iOOT  («27*Cn  BDer  aetaL 

(3)2BilttflMMa  IQSietfiboliaii  Bnes 
shall  be  iMtalled  and  maiitfaiaedin« 


•dly 

beuBed^nni.  . 

e^vpfeo  wwi  flMeHB  le  ew^Bw  BiBBi  oi 
thectoeed  pueWuB.  Ftp— Iwding  le    - 
lUfffMe  flf  Hm  9«nid  ekdi  W 
iacketad  mfcnie  uuuuMBiy  to 
loosening  or  breaUng. 

ffjOes^ocbsorjwiyAaHfaa 
provided  for  «M  budUap  at 
-      wiHbaMdilr 

buildings  in  anyanaisBBt 

**    *    ilnihe 


(ii)  AH  p^iingahanW  ran  as  ffireclly 
as  practiGabla.  pRtfedid  afrinrt 
pbyaical  damagB.  proper  allowanoe 
beii«  made  for  aoqwuianmd 
coDlraCflaa.  janipg  and  vlbrafion.  npe 
laid  ondergroond  in  earth  rindl  be 
located  bdow  die  Aost  line  and 


supply. 
(«Q  awiioff  wain— shall  Ml  be 
...  linsaoh* 


thei 
ANSIAlSJ-iaU. 


iiiLltiiiisiwiii— afl 

tS)7MiV.0)npii«i 
tested  4 
thei 
shalbet 


asseudjUt.  piping  ^hafl  be  Bwaowpdy 
blown  oHi'wilh  ait  inngen.  evi 
dioxide  torenoTexoreiBiiB 
QKjgBBpipNBgieiBy^irvee  i 
nitrcy.er  ui  Ciee  uaiben^eidde  shdl 


be  nnderad  ineffective. 

jviQ  HMi^iB  and  lengths  ef  pipe  shall 
be  exaadaad  iatana%  before  aasaaably 

dktQiiipapipii^  Mid  fitting ahrilbe 
washed— i  <ritha  actable  aahitlmi 
which  will«BBoliM)yMM«a«naae 
and  dirt  hiM  wtil  aetsMct  «ridi«iqiVBB. 


■■^M  4MMli  wr  ttia  pvpese. 

(II  Hi)  TtuAnn  riiell  bs  ttiir-T"i"r  "•*"•*• 


out  after  assamhiy  to  J 

materials.  For  oxygen  piping.  tAbm  tk, 

oil^kaeiiilnMBB.  sr«il-fBBecariMB 


air  or  inertias  aMqr  be  uaed. 
(i«j  Whan  flannif  V^*  j**  ^■—  ■* 


notbeaiedtodolBetl 

(U)^ -       -   - 

p«<s  af  maipasent  <ge  being  pwfd  * 

Idr  nr^BS.  eo«nee«ri9dii«>  •!»■  "^ 
be  penaittedwar  miuappsd  ^— iap. 

W  notettfiu  ugu^pwewt  *giae,«irf 
/«9u/a<0f«-{l)  Cement.  Bvdpnral 
dull  be  fneteled  «Bd  wed  «idy  In  «ie 
3ervteefarwMdiiti>appw>wBdarfnB 
recommended  by  the  «auafatturef. 

■(f)  nwaeuret^iefderieee.  Beivtee 
piping  sfflteuaAaB  bepiulactedby 
pressure  lelirf  devices  eet  <e  fancBon  it 

itoa 


purged  of  air  or  gas.  open  ^ts  OT  oiier 
sources  of  ignilian  shall  not  be 
penaittnd  near  nwnppnd  tyf^ip 
(xl  No  waUii«  or  coifiiv  ahallbe 


sflnslocaDBn. 

fSifiprngpaHectifeeguyaienL^ 
The  fiieliai  and  OKygen  piping  efttems. 


niptfna,  inclnifing  fte  anacfanadlof 
C^BS  or  anpporta.  unfll  Ihe  Bne  hes 
beenpmsd.  Ok^y  ofl4ee  air.  (dl-free 


iiuMponrte  Ibe  praleative  eqtdpsBenl 
d»wn1nngaiesQ-4.Q-C.  aadQ-8. 
lfWMnod|y«portient*nfad<gaa    ^ 
system  is  to  biB  used  wrti«qfgBB.niiqr 
4iat  portion  need  ooB^My  wlB  vns 

paragraph  t4Pi)(Q> 
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Fig.   Q-1 


Pig.   Q-2 


Fig.  Q-3 


P, — PR>t«ctlv«  nquipannt  in  fottl  gas  piping  8, — Backflow  pr«v«ntion  d«vio«(s) 
V,— Punl  gas  station  outlst  valvs  at  fual  gas  station  outlat 

Vq— Oxyg«n  station  outlst  valvs  8,— Baekflow  prsvsntion  dsvios(s) 

at  oxygon  station  outlst 


(ii)  Approved  protective  equipment 
(designated  Pr  in  Figures  Q-1.  Q-2.  and 
Q-3)  shall  be  installed  in  foel-gas  piping 
to  prevent       | 

(A)  Backflow  of  oxygen  into  the  fiiel- 
gas  supply  system; 

(B)  Passage  of  a  flash  back  into  the 
fuel-gas  supply  system;  and 

(C)  Excessive  back  pressure  of  oxygen 
in  the  fuel-gas  siqiply  system.  Ibe  tluee 
functicms  of  the  protective  equipment 
may  be  combined  in  one  device  or  may 
be  provided  by  separate  devices. 

(7)  The  protective  equipment  shall  be 
located  in  the  main  supply  line,  as  in 
Figure  Q-1  or  at  the  head  of  eech  branch 
line,  as  in  Figure  Q-2  or  at  eadi  location 
where  fiiel-gas  li  withdrawn,  as  in 
Rgure  Q-3.  Where  brandi  lines  are  of  2- 
inch  pipe  site  or  laiger  or  of  substantial 
length,  protective  equipment  (designated 


as  Pr)  shall  be  located  as  shown  in 
eidierQ-2andQ-3. 

(2)  Backflow  protection  shall  be 
pnn^ded  by  an  approved  device  diat 
wiU  prevent  oxygen  from  flowing  into 
the  ftiel-gas  system  or  fuel  frtm  flowing 
into  the  oxygen  system  (see  Sp.  Figures 
Q-1  and  Q-2). 

(J)  Fla^t-back  protection  shall  be 
provided  by  an  approved  device  diet 
will  prevent  flame  from  passing  Into  dw 
fuel-gas  system. 

(4)  Badi-pressure  protection  shall  be 
provided  by  an  antroved  pressure-relief 
device  set  at  a  pressure  not  peeter  dian 
the  pressure  rating  of  die  backflow  or 
the  flashback  protection  device, 
ii^iidiever  is  lower.  Tbe  pressure-relief 
device  shall  be  k>cated  on  die 
downstreem  side  of  the  beddlow  and 
flashback  protection  devices.  The  vent 
from  die  preesure-rellef  device  shafl  be 
at  least  as  large  as  die  rriief  device  inlet 


and  shafl  be  installed  widioat  knr 
pobits  dial  BBay  collect  moistnra.  tf  bw 
pobits  an  unavoidable,  dr^  pots  widi 
drataw  doeed  widi  aorsw  plugs  or  eapa 
shall  be  instaUed  at  dw  tow  points.  Hw 
*1  not  endaofsr 


disdiaigs;  shaD  be  kwatad  away  fkom 
ignition  sooroes;  and  shaU  tendnete  in  a 

(iii)  If  pipeline  protecdve  equinnent 
faioonorates  a  liqnid.  dis  bqald  bvel 
shall  be  meintained.  and  a  suitable 
antlfraen  may  be  need  to  prevent 


(hr)  Ami  fss  for  nse  widi  equipsMnt 
not  requiring  oaqrisn  shaD  be  widMlrawn 
upstrsea  of  die  piping  protective 


(4)  StotioD  outlet  pmtective 
•git/pnent  (i)  A  check  valve.  L 
rsigiuatar.  hydraulic  seal  or  eoaddnetion 
of  dieee  devices  shaU  be  provided  at 
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Fadiili 


each  stalioi  txitiBt,  inchnDig  niosQ  m  ~ 
portable  headers,  to  prevent  backflow, 
as  shown  ia  FlgvetQ-l.  Q-2.  and  Q-3 
and  designated  as  Sr  and  Sq. 

(ii)  When  approved  pipabne 
protective  equipment  {designated  Pr)  k 
located  at  tie  station  outlet  as  in  Figure 
Q-3.  no  adAtiooal  check  valve,  pressuse 
regulator,  cr  hydraulic  seal  is  required. 

(iii)  A  shatoff  valve  Ideatgnaied  V, 
and  Vo)  shall  be  instated  at  mdk 
station  outket  and  shal  te  located  on  l!he 
upstream  side  of  other  station  ouiet 
equipment 

(iv)  If  the  station  ouflet  is  equiified 
with  a  detachable  regalator,  the  outlet 
shaU  teimiaate  in  a  union  ooanection 
dut  complies  with  the  Regaktor 
Connectioa  Standards.  1958, 
Compressed  G«w  Assodatien. 

(v)  If  the  atation  outlet  is  conaeded 
directly  to  a  hose,  the  outlet  shaU 
terminate  ia  a  union  connection 
complying  with  fte  Standard  Hoae 
Connection  ^>ecifications.  1957. 
Compressed  Gas  Association. 

(vi)  Statian  outlets  may  tenainate  in 
pipe  threads  to  which  permanent 
oonnectiona  are  to  be  Bade,  auchas  to  a 

(vii)  Station  outlets  nan  be  equipped 
with  a  detachable  outlet  seal  cap 
secured  in  place.  This  cap  shall  be  osed 
to  seal  the  outlet  except  when  a  hose,  a 
regulator,  or  piping  is  attached. 

(viii)  Where  station  outlets  are 
equii^od  aritk  appaevad  baoHlow  aad 
flashbadc  ptstaetiae  dawioea.  as  maiqr 
as  four  lafckas  as^y  be  atvpliad  fram 
one  stafion  oollat  ttowgli  rigid  piping, 
provided  each  ouflet  from  such  piping  is 
equipped  wifli  a  shutoff  valve  and 
provided  the  fuel-gas  capacity  of  any 
one  totdi  does  not  exceed  15  cubic  feet 
(0l42  m^  per  hoar.  This  paragraph 
(e)(4M«ffi)  ^M>  Mt  apply  la  BMcUaes. 

f^  AMeflw  AoaettiRnacBons.  \n 


na  opasUoaneB  lOT 


«d 


Robber 


for  oonvenlence  and  to  picwHawyhig, 
nolvMN  *aB4  iMhes(iat  oa)  out  of 
12  faidNaflUci^  sha  be  eafvand  by 
tape. 

(Hi) 
with  tiw  Standard  Hoae  ConnectiBB 


■SWprt  ^2^4  ^ffa).  Oirwee  air  ^r  an  ^ir 
free  iaert  gas  shall  be  used  for  tketaat 
(v)  Hose  shawteg  leaks,  bums,  worn 
places,  or  other  defedstanderiqg  It  unfit 
for  service  shall  be  lapairad  «r  replaced. 

(6)  Pressure^'mhcing  regulattra.  (i) 
Pressare-redudng  regulators  shall  be 
used  anly  for  the  gas  and  pressures  for 
which  they  are  intended.  The  regulator 
inlet  oonnections  shaM  oonp^  with 
Regidator  Conne£tiaB  Standards,  1958, 
CompvsaedGas  Aaaodathm. 

(ii)  When  regutators  or  parts  of 
regulators,  inchiding  gagea,  need  repair, 
(ke  work  shall  be  performed  by  skiUed 
mechanics  who  have  been  properly 
instractad. 

(iii)  Gages  on  oxygen  regulators  shall 
be  marked  "USE  NO  OIL" 

(iy)  Union  nuts  and  connections  on 
regidators  shall  be  inspected  before  use 
to  detect  faulty  seats  which  may  cause 
leakage  of  gas  when  tie  regulators  are 
attached  to  the  cyHader  valves. 
{t\  Acetylene  ^enerotors— (1) 
Appnval  and  marking,  (i)  Generators 
shall  be  of  approved  construction  and 
shall  be  plainly  mariced  with  the 
n»»riinm  rateof  aoetylene  in  cubic  feet 
per  hour  for  which  fliey  are  designed; 
the  weight  and  siize  tif  carbide  tiecessary 
for  a  single  charge:  flie  manufacturer's 
name  and  address:  and  the  name  or 
number  of  the  type  of  generator, 
(ii)  Carbide  shall  be  of  the  size 
marked  on  the  generator  nameplate. 

(2)  Rating  and  pressure  limitations,  (i) 
HiBlailal  hourty  output  of  a  generator 
ihaliiot  exceed  the  rate  for  which  it  is 
afiproaad  and  marked.  Unless 
specifically  approved  for  hi^er  ratings, 
caibide-feed  generators  shall  be  rated  at 
1  cubic  foot  (a028  m^  per  hour  per 
pound  of  cari>ide  required  for  a  single 
complete  charge. 

(ii)  Relief  valves  shall  be  regularly 
operated  to  insure  pi  uper  fnnvtioniBg. 
Relief  valves  for  generating  diarabers 
shall  be  «et  to  open  at  a  presaon  not  to 
excess  of  15  pais  (103  tfa  fange 
pressure}.  RriiM -ndves  far  bydrauHc 
badcptaaaore  valves  SDall  (jeaMio 
open  at  a  pressore  not  in  exoaes  of  20 
ps^  (137  kPa  gauge  pressure). 

(iii)  n aaaatonatic  geuerateta  ilial  aot 
be  and  far  generating  aoetjlane  at 
ptessaresewwieding  1  psig  (fWi  gauge 
pressurej.  and  all  water  uiuflawa  shafl 


^ Aoetylene 

genwators  shall  be  grounded. 

(^  Generators  shall  be  ^aoad  where 
water  will  notfcaan.The  use  of 
common  s^laodiMB  eUoride)  or  other 
corrosive  chemicals  for  paotection 
against  freeing  is  ntft  pennltted.  |For 
heating  systems  see  paragraph  (f)(B)(iii) 
of  this  section.) 

(C)  Bccept  aJbeagsneBBtors  are 
prepared  in  aoaosdanoe  with  paragraph 
(Ontvl  of  this  sect  on.  sources  of 
ignition  shall  be  prohibited  in  outside 
generator  houses  or  inside  generator 
rooms. 

(D)  Water  shall  not  be  supplied 
through  a  cantinueas  coanection  to  the 
generator  except  nAiea  the  generator  is 
provided  with  an  adequate  open 
overflow  or  automatic  water  shutaff 
which  wHi  effective^  prevent  overfilling 
of  the  generator.  Where  a 
noncontinuous  cannection  is  used,  the 
supply  line  ahatt  terminate  at  a  point  not 
less  than  2  inches  (5  cm)  above  the 
regularly  provided  opening  for  filling  so 
that  the  water  can  be  observed  as  it 
enters  the  generator. 

(E)  Unless  otherwise  spedfical^ 
appsoaed.  geneintors  sball  not  be  fitted 


leading  to  sewers,  but  shall  discharge 
through  aa  open  connection  into  a 
suitably  vented  outdoor  receptacle  or 
residue  pit  which  may  have  such 
connections.  An  open  connection  for  the 
alttdgedtawoff  is  desirable  to  enable  the 
generator  ciperator  to  observe  leakage  of 
.generating  water  from  fhe  drain  valve  or 
sludge  cock. 

(U)(A)  Each  generator  shall  be 
provided  with  a  vent  pipe. 

(B)  The  escape  or  relief  pipe  shall  be 
rigidly  installed  without  traps  and  so 
that  any  condensation  will  drain  back  to 
the  generator. 

(q  Hm  aaoape  ortaliBf  pipe  afaaiU  be 
casied  Ml  sinlae  anItaUe  peiat 
oHteide  tka  balding.  1  Aall  taoainata  in 
a  hood  or  bend  located  at  least  12  iset 
(3J  fldAbowe  thefraand.  piefaraUy 
above  die  roof,  and  as  far  aaway  as 
practicabla  from  windows  or  other 
openings  into  builAogs  and  as  far  away 
as  practicable  from  sources  of  ignitton 
sodi  as  flues  or  ddmneys  and  Iradka 
used  1^  looomotivas.  Generafing 
chamber  nHi/f  pipes  sliaD  not  be  inter- 
connected bat  afanB  be  separatriv  tad  to 
tfie  outside  air.  llie  hood  or  bend  ^nU 
be  ae  eenstovdlad  Aal  It  frfl  not  he 
obstoMled  hjr  lahh  ensar.  toe.  iasei^  «r 
l«halheat4ea8t«fBal 


(iU)(A)GoB 
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to  bind  and  shaU  have  a  claaraBoe  of  at 
least  2  inches  (5  cm)  from  dw  shdL 

(B)  The  gas  holdfer  Bay  bo  located  in 
the  generator  nM«.  in  a  ssporate  room 
or  out  of  doora.  In  order  to  prevent 
cdlapee  of  the  gaa  bdl  or  infiltration  of 
air  due  to  a  vacaoai  ceased  by  the 
compressor  or  booeter  pump  or  oooHng 
of  the  gas.  a  compnsoor  or  booster 
catofFshaU  be  pitwrided  at  a  point  12 
inches  (03  m)  or  nora  above  the  landing 
point  of  die  beU.  ¥fhen  the  gas  hoUer  is 
located  indoors,  the  room  ^aH  be 
ventilated  in  accordance  with  paragraph 
(f)(6)(ii)  of  this  section  and  heated  and 
lifted  in  accordaaoe  with  paragraphs 
(0(e)(iii)  and  (fKe)(iv)  of  this  section. 


(Q  Whn  the  fu  holder  ia 
witMn  a  haalad  MIdim  gaa 
seals  shaH  he  Moloelaaa 

(D)  Means  MaB  he  pravidad  to  atop  ' 
me  gsnarauv^aeoBig  BSCBanisai  Derara 
the  gas  hdder  raadMs  die  upper  Unit  of 
its  travel 

(E)WhenlheiBaholdsrls 
toonlyonefHM 
of  the  holder  shaU  he  not 
third  of  the  hovljr  raltag  of  dw 
generator. 

(F)  If  aoetylne  is  Bied  froa  ttt  gaa 
holdbr  wtthoot  increase  in  pnasara  at 
some  points  hot  arldi  taicraase  hi 
pressora  op  a  oan^raasor  or  oooaier 
panp  at  other  points*  approved  pipfag 
protective  devices  shall  be  instwled  to 


hirfdar  ia  not  located     each  sapp^hna.  The 


pipingii 


oeiwaan  nwi 
pump  and  the  ihop  piping  (aac  Figura  Q~ 
4).  Approved  protective  equipment 
(designated  P^)  Is  osed  to  prevent: 
Baddtow  of  omygsn  Into  tte  fhsl  jib 
sapply  system;  pamags  of  a  flashbach 
Into  iim  hial-gas  sqiply  system;  and 
excessive  hack  pnasora  of  nxygsn  in 
die  fbsl  gas  tnfifkf  system.  The  dirae 
functions  of  the  protective  eqaipmsnl 
may  he  oondiined  In  one  devloe  or  mep 
be  provided  by  separata  davioaa. 


LOW-PRCSSURC     PIPING 

PROTECTIVE     Device 


SHOP     PIPING 


ACETYLENE     COMPRESSOR 
OR    BOOSTER    PUMP 


MEDIUM -PRESSURE 
PIPING    PROTECTIVE     DEVICE 


battane 


mithe     heOshrfl 


(iv)  (A)  Hw  longiissaoi  or  hoootsr 
system  sliall  he  of  an  approved  type. 

(B)  Wiring  and  alactrlcal  equipment  hi 
compressor  or  honstsr  pomp  raonw  or 
endosarss  shaD  otniorm  to  the 
provisiona  of  f  ISMJM  of  this  port  lor 
Class  L  Division  2  locations. 

(C)  Compraaaott  and  hoostar  pomp 
equipmsnt  shaU  be  located  In  wett- 
venttlatad  areas  eway  from  open  flaaMS. 


Figure  Q-4 


electrical  or  mechanical  spaika.  or 
ignition 

(D) 
shall  he  provided  with 
vahroawUchwiaraliero 


) 


(Bee 


exceeding  IS  paif  poi  kft 
prassBrs)toaaafco1d 
provided  tai  par^aph  (1)H)(M)  of  this 
section,  or  by  lolaning  dta  gaa  ta  the 
inlet  side  or  to  the  gas  sappqr  so 


paragraph  (a)  of  dds  ( 

(A)  AUpcrtafalegMratan  dmil  he  of  a 
type  approved  far  portahie  aaa. 

(B)  Porlahle  fMsratan  shal  not  he 
used  wHUn  30  bet  (S  m)  of  4 
material  other  tibaa  die  IkiOK 
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(C)  PDrtabtegenenton  shall  not  be 
used  in  rooms  ot  total  vohmie  less  than 
35  times  the  total  gas-fenerating 
capacity  per  diarge  of  all  generators  in 
the  room.  Generators  shaU  not  be  used 
in  rooms  having  a  ceiling  height  of  less 
than  10  feet  (3  m).  (To  obtain  the  gas- 
generating  cqiadty  in  cubic  feet  per 
charge,  multi^  the  pounds  of  carbide 
per  charge  bv  45.) 

(D)  Portable  generators  shall  be 
protected  against  freezing.  The  use  of 
salt  or  other  corrosive  diemical  to 
prevent  freezing  is  prohibited. 

(ii)  (A)  PortaUe  generators  shall  be 
cleaned  and  recharged  and  the  air 
mixture  blown  off  outside  buildings. 

(B)  When  disiged  with  carbide. 
pcMlable  generators  shall  not  be  moved 
by  crane  or  derrick. 

(C)  Vlhea  not  tai  use.  portable 
generators  shall  not  be  stored  in  rooms 
in  whidi  open  flames  are  used  unless 
die  generators  contain  no  carbide  and 
have  been  thoroughly  purged  of 
acetylene.  Storage  rooms  shall  be  weU 
ventilated. 

(D)  When  portable  acetylene 
generators  are  to  be  transported  and 
operated  on  vehides.  they  shall  be 
securely  anchored  to  the  vehides.  If 
transported  by  fruck.  the  motor  shall  be 
turned  off  during  charging,  deaning.  and 
generating  periods. 

(E)  Portable  generators  shall  be 
located  at  a  safe  distance  from  the 
welding  position  so  that  they  will  not  be 
exposed  to  sparks,  slag,  or  misdirection 
of  die  torch  flame  or  overheating  from 
hot  materials  or  processes. 

(6)  Outside  generatoi' houaet  and 
inside  generator  rooms  for  stationary 
acetylene  generators,  (i)  (A)  No  opening 
in  any  outside  generator  house  shidl  be 
located  within  5  feet  (1.5  m)  of  any 
opening  in  another  building. 

(B)  Walls,  floors,  and  roofo  of  outside 
generator  houses  shall  be  of 
noncombustible  construction. 

(C)  When  s  part  of  the  generator 
house  is  to  be  used  for  the  storage  or 
manifolding  of  oxygen  cylinders,  the 
qMce  to  be  so  occupied  shall  be 
separated  from  the  generator  or  carbide 
storage  section  by  partition  waUs 
continuous  frvm  floor  to  roof  or  ceiling. 
of  the  type  «rf  construction  stated  in 
paragraph  (fXONiXH)  of  diis  section. 
Such  separation  wafls  shall  be  without 
openings  and  shaU  be  joined  to  the  floor, 
odier  walls  and  ceiling  or  roof  in  a 
manner  to  effsd  a  permanent  gas-ti^t 
ioint 

(D)  Exit  doors  shall  be  located  so  as  to 
be  readily  accessible  in  case  of 
emergency. 

(E)  Explosion  venting  for  outside 
generator  houses  and  inside  generator 
rooms  shaU  be  provided  in  exterior 


wds  or  roob.  The  venting  areas  shall 
be  eqml  to  not  less  than  1  square  foot 
(009  m*)  per  SO  cubic  feet  (1.4  m*)  of 
room  volume  and  may  consist  of  any 
one  or  any  combination  of  the  following: 
Walls  of  light  noncombustible  material 
preferably  siiigle-thickness.  single- 
stra^di  glass;  li^tly  fastened  hatch 
covers;  lightly  fastened  swinging  doora 
in  extnior  walls  opening  outward: 
U^tly  fastened  walls  or  roof  designed 
to  relieve  at  a  maximum  pressure  of  25 
pounds  per  square  foot  (0.001  MPa). 

(F)  The  installation  of  acetylene 
generatora  within  buildings  shall  be 
restricted  to  buildings  not  exceeding  one 
story  in  he^t:  provided,  however,  that 
this  will  not  be  construed  as  prohibiting 
such  installations  on  the  roof  or  top  floor 
of  a  building  exceeding  such  height 

(G)  Generators  installed  inside 
buildings  shall  be  endosed  in  a  separate 
room. 

(H)  The  walls,  partitions,  floors,  and 
ceilings  of  inside  generator  rooms  shall 
be  of  noncombustible  construction 
having  a  fire-resistance  rating  of  at  least 
1  hour.  The  walls  or  partitions  shall  be 
continuous  frtnn  floor  to  ceiling  and 
shall  be  securely  anchored.  At  least  one 
wall  of  the  room  shall  be  an  exterior 
walL 

(I)  Openings  bom  an  inside  generator 
room  to  other  parts  of  the  building  shall 
be  protected  by  a  swinging  type,  self- 
dosing  fire  door  for  a  Class  B  opening 
and  having  a  rating  of  at  least  1  hour. 
Windows  in  partitions  shall  be  wired 
^ass  and  approved  metal  frames  with 
fixed  sash.  Installation  shall  be  in 
accordance  with  the  Standard  for  the 
Installation  of  Fire  Doora  and  Windows, 
NFPA80-197a 

~  (ii)  Inside  generator  rooms  or  outside 
generator  houses  shall  be  weU 
ventilated  with  vents  located  at  floor 
and  ceiling  levels. 

(iii)  Heating  shall  be  by  steam,  hot 
water,  endosed  electrically  heated 
elements  or  other  indirect  means. 
Heating  by  flames  or  fires  shall  be 
prohibited  in  outside  generator  houses 
or  inside  generator  rooms,  or  in  any 
endosure  communicating  with  them. 
(iv)(A)  Generator  houses  or  rooms 
shall  have  natural  light  during  daylight 
hours.  Where  artificial  lighti^  is 
necessary  it  shall  be  restricted  to 
electric  lamps  installed  in  a  fixed 
positioa.  Uidess  specifically  approved 
for  use  in  atmospheres  containbig 
acetylene,  sodi  lamps  shall  be  provided 
with  endosures  of  glass  or  other 
noncombostiUe  material  so  designed 
and  constructed  as  to  prevent  gas 
vapon  from  reaching  the  lamp  or  sodcet 
and  to  resist  breakage.  Rigid  conduit 
widi  threaded  connectioas  shall  be 
used. 


(B)  Lamps  installed  outside  of  wired- 
glass  panels  set  in  gas-tight  frames  in 
the  exterior  walls  or  roof  of  the 
generator  house  or  room  are  acceptable. 

(v)  Electric  s«vitches,  telephones,  and 
all  other  electrical  apparatus  which  may 
cause  a  sparic  unless  specifically 
approved  for  use  inside  acetylene 
generator  rooms,  shall  be  located 
outside  the  generator  house  or  in  a  room 
or  space  separated  frvm  the  generator 
room  by  a  gas-tight  partition,  except  that 
where  die  generator  system  is  designed 
so  that  no  carbide  fill  opening  or  other 
part  of  the  generator  is  open  to  the 
generator  house  or  room  during  the 
operation  of  the  generator,  and  so  that 
residue  is  carried  in  dosed  piping  from 
the  residue  discharge  valve  to  a  point 
outside  the  generator  house  or  room, 
electrical  equipment  in  the  generator 
house  or  room  shall  conform  to  the 
provisions  of  Subpart  S  of  this  part  for 
Qass  I,  Division  2  locations. 

(7)  Maintenance  and  operation,  (i) 
Unauthorized  persons  shall  not  be 
permitted  in  outside  generator  houses  or 
inside  generator  rooms. 

(A)  Operating  instructions  shall  be 
posted  in  a  conspicuous  place  near  the 
generator  or  kept  in  a  suitable  place 
available  for  ready  reference. 

(B)  When  recharging  generators  the 
order  of  operations  spedfied  in  the 
instructions  supplied  by  the 
manufacturer  shall  be  followed. 

(C)  In  the  case  of  batch-type 
generators,  when  the  chaige  of  carbide 
is  exhausted  and  before  additional 
carbide  is  added,  the  generating 
chamber  shall  always  be  flushed  out 
with  water,  renewing  the  water  supply 
in  accordance  with  the  instruction  card 
furnished  by  the  manufacturer. 

(D)  The  water-carbide  residue  mixture 
drained  from  the  generator  shall  not  be 
discharged  into  sewer  pipes  or  stored  in 
areas  near  open  flames.  Clear  water 
from  residue  settling  pits  may  be 
discharged  into  sewer  pipes. 

(ii)  The  carbide  added  each  time  the 
generator  is  recharged  shall  be  suffident 
to  refill  the  space  provided  for  carbide 
without  ramming  the  charge.  Steel  or 
other  ferrous  tools  shall  not  be  used  in 
distributing  the  charge. 

(iii)  Generator  water  chamben  shall 
be  kqit  filled  to  proper  level  at  all  times 
except  while  droning  during  the 
recharging  operation. 

(iv)  Whenever  repaira  are  to  be  made 
or  the  generator  is  to  be  charged  or 
carbide  is  to  be  removed,  the  water 
chamber  shall  be  filled  to  the  proper 
level 

(v)  Previoos  to  making  repairs 
involving  welding,  soldming.  or  other 
hot  wofk  or  other  operations  adiich 
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be  eapeBsd  by  coatvlaMy  iobdli«  tte 
generator  dira  wUfa  water  and  tiw 
generator  shaH  hs  rMsro— srtsd  fac—  flie 
pipJM  syl— .  ifa  iMMisInt  aiwtt  be 
kqil  iOsd  with  watH;  if  passMa.  or 
poaitioasd  to  held  as  anck  water  aa 
possible. 

(vi)  Hot  rspaini  sfaaU  act  be  aade  hi  a 
room  when  tfMM  aia  ottwr  ■BBaratora 
unless  all  the  gsasrators  and  piping 
have  been  pa^gml  of  aoalylane. 

(g)  Calcium  earbidt  ttomg»   II) 
AidbvuM.  (I)  CaldBB  carbide  shaD  be 
containea  in  malal  pariraQis  of 
sufficient  stranglh  to  prevent  laptura. 
The  padtages  uaD  be  provided  arith  a 
screw  top  or  eqpdvaleBt  llasa  padugss 
shall  be  constncted  watar>  and  air-ti|^t 
Solder  shaU  not  be  need  In  sadi  a 
manner  that  the  padtage  aroold  isil  if 
exposed  to  fiia. 

(ii)  Packages  fln««*«<i»ttw  caldum 
cartiidesliafi  ba  conspjcooosly  maikad 
"Caldum  Carbide— Oangerooa  If  Not 
Kept  Dry"  or  widi  equivalent  warning. 

(iii)  Caution:  hfetal  tools,  even  tha  so- 
called  spark  resistant  type  may  cease 
ignition  of  an  acetylene  and  air  mixtaie 
when  opening  oaiUde  ccntalnen. 

(iv)  Sprinkler  systems  shall  not  be 
installed  in  carbide  storags  rooms. 

(2)  Storage  iadoors.  (i)  Cakbnn 
carUde  in  quantf  ties  not  to  exceed  000 
pounds  (272.2  Iqg)  may  be  stored  faidoora 
in  dry.  waterprppit  end  weU-vantilated 
locations.         i  | 

(A)  Caldum  Cirbide  not  svceeding  000 
pouiids  (272.2  Iqg)  may  be  stored  indoors 
in  the  same  room  wiu  fud-gaa 
cylinders. 

(B)  Packages  <tf  caldum  carbide, 
except  for  one  of  each  size,  shall  be  kept 
sealed.  The  seals  shall  not  be  broken 
when  there  is  carbide  bi  excess  of  1 
pound  (0.5  kg)  ta  any  other  unsealed 
package  of  the  same  size  of  carbide  fai 
the  room. 

(ii)  Cakium  carbide  exceedii^  flOO 
.pounds  (272J  kg)  but  not  sifcaeding 
5.000  pounds  (2.288  kg)  shall  be  stored: 

(A)  In  accordance  widi  paragraph 
(gK2Miii)  of  this  section: 

(B)  In  an  inside  generator  room  or 
outside  generator  housr.  or 

(C)  In  a  seperate  room  in  a  onestoiy 
building  which  aiay  oootain  other 
occupancies.  biA  withoat  cellar  or 
basement  boieath  the  carWde  storags 
sectioa.  Sudi  roome  shall  be  constructed 
in  accordance  with  paragraphs 
(meHiHH)  and  mmm  of  this  section 
and  ventilated  in  accordance  with 
paragraph  [tymu)  of  drie  eectton.  Ihese 
rooms  sliall  he  ased  for  no  other 
purpose. 


altltade  does  not  aMsad  MH  ImI 
hiahMMlM 

iiSti 


thanlOisat(t 

ImHillM. 
anyof&a 
each 

coostroctisB.  it'shaJT  be  at  least  20  isat 
(8.1m)  from  aay  ether  ana- ar  tweeter, 
boilding.  and  at  least  SO  f(Nt  (0.1  m)  fcom 
any  other  baUdfog  exoeediBO  taro 
stories. 

(3)  SloR«e  ooldpora.  (i)  Caldam 
carbide  hi  anopeaed  SMtal  coBtehMn 
may  be  stored  ootdoora. 

(ii)  Caitida  notehwrs  to  be  stored 
outdoors  dMO  be  ewaaiinad  ta 
sore  dut  dwy  are  hi  good  ocmliti 
Periodic  reexaadnationa  shaO  be 
f or  nistim  or  odMr  damafs  to  a 
coBtafaiaf  that might  aSsct  its  aratar  or 
airtiflhtnees 

(iii)  Iha  bottom  tier  of  eadi  row  shaD 
be  placed  on  aroodan  planHng  or 
eqaivalent.  so  that  dw  ocatahiars  will 
not  come  tai  contact  arUh  dw  graand  or 
ground  arater. 

(iv)  Containen  of  carbide  wUdi  have 
been  in  storage  tfM  longest  shall  be 
first 
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(e)  Geoera/— (1)  Equipntud  sahctioB. 
Weldfa^  equipment  shsD  be  dioeen  for 
ssfe  iqi^icetion  to  the  ararfc  to  be  done 
as  spedfied  in  paragraph  (b)  of  this 


(2)  Installation.  Wdding  squipment 
shall  be  histaOsd  safely  as  spedfied  by 
peragnph  (c)  cdtfiis  sectioa. 

(3)  bistnictUm.  Workman  dasignatad 
to  operate  arc  araldJBgequipaient  shall 
have  been  propariy  bistfaclad  and 
qualified  to  operate  such  eqatomant  as 
specified  hi  pai^raph  (d)  of  tlda 
section. 

(b)  Af^lication  of  arc  welding 
equiianent—{\)  Cenend.  Assarance  of 
consideration  of  safety  in  desipi  la 
obtainaMe  by  chooaing  apparatae 
complying  with  tta  Keqalremeats  lor 
Electric  Are-WeUhm  Apparatae.  NEMA 
BW-1-1982.  National  Electrical 
Manofscturara  Association  or  dm  Safsty 
Standard  forT^aneiormer-Type  Aro- 
WeUhwIladdnaa.  ANSI  CS8J— 1888. 
Underwriten'  Labmatoriea. 

(2)  Enviroiunaatal  conditkms.  (i) 
Staiidard  mediinas  far  are  waldiag 
service  shatt  be  desigied  and 
conetnictad  to  cany  dMirntad  hiad 
widirated  tenqieratne  riaaa  adrnte  the 


(QBcpc 

mmta 

(D)Bxpc 

Man  to 

(E)Bxpa 

eareto 

(FlBxpo 

eantO( 

(QBxp. 

Mare  to 

(H)BKpi 

Mare  to 

(S)  VoA^R  11w  fallowing  Hmite  shal 
not  be  exoeedad: 

Aiianiaiing-curfeni  macnines 

(A)  Manaal  are  wddtaig  and  cuffiag 
80  volts. 

(B)  AotooMtic  (madriiw  or 
medianiaBd)  arc  arddfaig  and  catMng 
lOOvohs. 

(11)  Dbact-caiTanl  machines 

(A)  Msnaal  arc  weldfa«  end  catting— 
100  volts. 

(B)  Automatic  (maddne  or 
medmnlnd)  arc  waMbig  and  catting-lOO 
volts. 

(iii)  When  special  wahfing  and  catting 
processes  reqaira  values  of  open  drealt 
voltaass  hi^isr  diaa  the  ebova.  sMaas 

aD  be  provided  to  prevent  the 


witfi  die  Ugh  vohege  by  edeqoete 
insulation  or  odieri 

(iv)Far& 
oonditians  or  t 

perrairatfco  is  a  factor.  dM  aee  of 
reliable  eutoamtic  oontrola  far  radadng 
no  kiad  voUags  is  rscomsMndad  to 
reduce  dm  shock  hezaid. 

(4)  iMpi.  (i)  A  controller  hitapally 
mounted  hi  an  electric  motor  drivan 
welder  shall  have  capadty  far  carnrtag 
rated  naotor  CKTBttt.  shaD  be  capaUe  of 
makiag  and  taitenapting  stalled  rotor 
cairent  of  dm  motor,  and  may  serve  aa 
the  rurming  overcarrent  device  if 
provided  widi  dm  nmnber  ef  uvmuaiant 
units  es  spedfied  by  Sabpart  8  of  thie 
part 

(ii)  On  all  typee  of  arc  wakUng 
mechhiee.  oonlrol  maratae  shall  be 
endoead  except  far  dm  op 
wheels,  levers,  or  handlee. 

(iii)  tapat  power  tenatamle.  tap  ( 
devices  end  live  awtal  parts  ( 
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to  inpat  dfcnito  shall  be  completdy 
endosed  and  accessible  only  by  means 
of  Uxrfs. 

(hr)  Terminals  for  welding  leeds 
shoold  be  protected  from  accidental 
electrical  contact  by  personnel  or  by 
metal  obfocts.  iA.  vehicles,  crane  hooks, 
etc.  ftotectian  may  be  obtained  by  use 
o£  Deadlraot  reoeptades  for  {dug 
coonectiotts;  recessed  openings  with 
nonremovable  hinged  covers:  heevy 
^T»i«Hfig  cleeving  or  taping  or  other 
equivalent  electrical  and  mechanical 
protection.  If  a  welding  lead  terminal 
wUcfa  is  intended  to  be  need  exdusivriy 
for  connection  to  the  work  is  connected 
to  die  grounded  enclosure,  it  must  be 
done  by  a  conductor  at  least  two  AWG 
sins  ssaaOer  than  the  grounding 
oondttctor  and  the  terminal  shall  be 
marked  to  indicate  that  it  is  grounded. 

(v)  No  connectiois  for  portable 
oontool  devices  such  ss  push  buttons  to 
be  ceiried  by  the  operator  shall  be 
connected  to  an  ax.  circuit  of  hij^ier 
than  120  vdts.  Exposed  metal  parts  of 
portable  contrd  devices  operating  on 
drcdts  above  50  volts  shall  be  grounded 
by  e  grounding  conductor  in  the  control 
cable. 

(vi)  Auto  transformers  or  a.c.  reactors 
shall  not  be  used  to  draw  welding 
current  directly  from  any  a.&  power 
source  having  a  voltage  exceeding  80 
volts. 

[c)  InMtpUation  of  arc  welding 
eqvJ/unent—{i)  General  InstaUJation 
including  power  supply  shall  be  in 
■ooordanoe  widi  the  requirements  of 
Subpart  S  of  diis  part 

(2)  Grounding,  (i)  Hie  frame  or  case  of 
the  welding  mad^ne  (except  engine- 
driven  machines)  shall  be  grounded 
under  the  conditions  and  according  to 
die  mediods  prescribed  in  Subpart  S  of 
this  part. 

(U)  Conduits  containing  electrical 
conductors  shall  not  be  used  for 
ooo|rieting  a  work-lead  circuit  Pipelines 
shaU  not  be  used  es  s  permanent  part  of 
a  wotk-lead  drcoit  but  may  be  used 
1^"***^  constmctiaii,  extension  or  repair 
providing  current  is  not  carried  throu^ 
dveaded  Joints,  flanged  bolted  {oints,  or 
cenlked  Joints  end  ttlet  spedal 
precaatioDS  are  need  to  evoid  sparking 
at  coBBectton  of  the  work-leed  cable. 

(ifi)  Osrins,  wirs  ropes,  cranes,  hoists, 
aaid  elevators  shafl  not  be  used  to  carry 
weUiug  current 

(iv)  Where  e  structure,  conveyor,  or 
fixtnra  is  regnlaiiy  emplojred  es  s 
wdding  current  return  circuit  Joints 
sbaD  be  bonded  or  provided  with 
adaqaata  current  collecting  devices. 

(v)  AD  pound  ooonectiaiis  shall  be 
chedced  to  determine  that  diey  ere 
medianicaUy  strong  and  elecMceDy 
adequate  for  the  required  current 


(3)  Stvpfy  connectione  and 
conductoTB.  (i)  A  dUsconnecting  switdi 
or  controller  shell  be  provided  et  or  near 
each  wddhig  machine  which  is  not 
equipfwd  with  such  s  switdi  or 
conbdler  mounted  as  an  integral  part  of 
the  maddne.  The  switch  shall  be  in 
accordance  with  subpert  S  of  this  part 
OvercuRent  protection  shell  be 
provided  as  spedfled  in  sobpafi  S  of 
this  pari  A  disconned  switdi  with 
overload  protection  or  equivalent 
disconnect  and  protection  means, 
permitted  by  subpart  S  of  diis  part  shall 
be  provided  for  each  ouUet  intended  for 
cotmection  to  a  pwtable  welding 
■Midline. 

(ii)  For  individual  welding  machines, 
the  rated  current-carrying  capadty  of 
the  supply  conductors  shall  be  not  less 
than  ^  rated  primary  current  of  the 
welding  machines. 

(iii)  For  groups  of  welding  machines, 
the  rated  current-carrying  capadty  of 
conductors  may  be  less  than  the  sum  of 
the  rated  primary  currents  of  the 
welding  machines  supplied.  The 
conductor  rating  shall  be  determined  in 
each  case  according  to  the  machine 
loading  based  on  the  use  to  be  made  of 
each  welding  machine  and  the 
allowance  permissible  in  the  event  that 
all  the  weldii^  machines  supplied  by  the 
conductors  will  not  be  in  use  at  the 
same  time. 

(iv)  In  operations  involving  several 
welders  on  one  structure,  dc.  welding 
process  requirements  may  require  the 
use  of  both  polarities;  or  supply  circuit 
limitations  for  ax.  welding  may  require 
distribution  of  machines  among  the 
phases  of  die  supply  circuit  In  sudi 
cases  no  load  voltages  between 
elecfrode  holders  will  be  2  times  normal 
in  dx.  or  1, 1.41. 1.73.  or  2  times  normal 
on  a.c.  madiines.  Similar  voltage 
differences  will  exist  if  both  ax.  and  dx. 
wekUng  are  done  on  the  same  structure. 

(A)  AU  dx.  machines  shall  be 
connected  with  the  same  polarity. 

(B)  All  ax.  machines  shall  be 
connected  to  the  same  phase  of  the 
supply  circuit  and  with  the  same 
instantaneous  polarity. 

(d)  OpKotitm  and  maintenance— {i) 
GmmoL  Workmen  assigned  to  operate 
or  iMtw***!*  arc  welding  equipment  shall 
be  acquainted  widi  the  requirements  of 
dds  section  and  wldi  1 1010252  (a),  (b) 
and  (c)  (rf  diis  part:  if  doing  gas-shielded 
are  welding,  alM>  Recommended  Sefe 
Pncttoes  for  Gas-Shielded  Arc  Wdding, 
A&l-UOO.  Asnerican  Welding  Society. 

(2)  Modune  hook  up.  Before  starting 
operations  all  connections  to  the 
madiine  shall  be  checked  to  make 
certain  they  are  properly  made.  The 
work  lead  shall  be  firmly  attached  to  the 
work:  magnetic  work  danqis  shall  be 


freed  from  adherent  metal  partides  of 
qMtter  on  oontad  surfaces.  Coiled 
'welding  cable  shall  be  spread  out  before 
use  to  avoid  serious  overheating  and 
damage  to  insulation. 

(3)  Grounding.  Grounding  of  the 
welding  madiine  frame  shall  be 
chedced.  Special  attention  shall  be  given 
td  safety  ground  connections  of  portable 
machines. 

(4)  Leaka.  There  shall  be  no  leaks  of 
cooling  water,  shielding  gas  or  engine 
fiieL 

(5)  Switches.  It  shall  be  determined 
that  proper  switching  equipment  for 
shutting  down  the  madiine  is  provided. 

(6)  Manufactarera' instructions. 
Printed  rales  and  instractions  covering 
operation  of  equipment  supplied  by  the 
manufacturers  shall  be  strictly  followed. 

(7)  Electrode  holders.  Electrode 
holders  fi^en  not  in  use  shall  be  so 
placed  diat  they  cannot  make  electrical 
contact  with  persons,  conducting 
objects,  fuel  or  compressed  gas  tanks. 

(8)  Electric  shock.  Cables  widi  splices 
witUn  10  feet  (3  m)  of  the  holder  shall 
not  be  used  The  welder  should  not  coil 
or  loop  welding  electrode  cable  around 
parts  of  his  body. 

(9)  Maintenance,  (i)  The  operator 
should  report  any  equipment  defect  or 
safety  hazard  to  his  supervisor  and  the 
use  of  the  equipment  shall  be 
discontinued  until  its  safety  has  been 
assured  Repairs  shall  be  made  only  by 
qualified  personnel 

(ii)  Machines  which  have  become  wet 
shall  be  thoroughly  dried  and  tested 
before  being  used 

(iii)  Cables  widi  damaged  insulation 
or  esqwsed  bare  condudon  shall  be 
replaced  Joining  lengths  of  work  and 
electrode  cables  shall  be  done  by  die 
use  of  connecting  means  specifically 
intended  for  the  purpose.  The 
connecting  means  shall  have  insulation 
adequate  for  the  service  conditions. 
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(a)  C^neraMl)  Installation.  All 
equipment  shall  be  installed  by  a 
quaUBed  electrician  in  conformance 
with  subpart  S  of  this  part  There  shall 
be  a  safety-type  disconnecting  switch  or 
a  circuit  breaker  or  circuit  interrapter  to 
open  each  power  circuit  to  the  machine, 
conveniently  kicated  at  or  near  the 
msdiinit,  so  that  the  power  can  be  shut 
off  when  the  n!i«*tni>  or  its  controls  are 
to  be  serviced 

(2)  ThennaJ  protection.  Ignitron  tubes 
used  in  resistance  welding  equipment 
shall  be  equipped  with  a  thennal 
protectioo  switdL 

(3)  Personnel.  Workmen  designsted  to 
operate  resistance  welding  equipment 
shall  have  been  properly  instructed  and 


Judged  competent  to  operate  sudi 
equipment 

(4)  Guarding.  Controls  of  all  automatic 
or  air  and  hydraabc  clamps  shall  be 
arranged  or  guarded  to  prevent  the 
operator  bom  acddentally  activating 
them. 

(b)  Spot  and  seam  welding  machines 
fnonportablej—il)  Voltage.  All  external 
weld  initiating  control  circuits  shall 
operate  on  low  vidtage,  not  over  120 
volts,  for  the  safety  m  the  operators. 

(2)  Capacitor  welding.  Stored  energy 
or  capacitor  discharge  type  of  resistance 
weldbig  equipment  and  control  panels 
involving  hipi  voltage  (over  550  volts) 
shall  be  suitably  hisulated  and  protected 
by  conqilete  enclosures,  all  docn  of 
whidi  shall  be  provided  ivith  suitable 
interiocks  and  contacts  wired  into  the 
control  circuit  (siadlar  to  elevator 
interlocks).  Such  interlocks  or  contacts 
shall  be  so  designed  as  to  effectively 
interrupt  power  and  short  circuit  all 
capadtiMS  when  die  door  or  panel  is 
open.  A  manually  operated  switch  or 
suitable  positive  device  shall  be 
installed  in  addition  to  the  mechanical 
interiocks  or  contacts,  as  an  added 
safety  measure  assuring  absolute 
disduuge  of  all  eapadtors. 

(3)  Interlocks.  All  doon  and  access 
^  panels  of  all  resistance  welding 

machines  and  control  panels  ^all  be 
kept  locked  and  interiocked  to  prevent 
access,  by  unaudiorized  persons,  to  live 
portions  of  the  equipment 

(4)  Guarding.  All  press  welding 
machine  operations,  when  there  is  s 
possibility  of  the  operator's  fingen  being 
under  the  point  of  operation,  shall  be 
effectively  guarded  Vy  die  use  of  a 
device  such  as  an  electronic  eye  safety 
circuit  two  hand  controls  or  protection 
similar  to  that  prescribed  for  punch 
press  operation,  1 1910.217  of  this  part 
All  chains,  gears,  operating  bus  linkage, 
and  belts  shaU  be  protected  by  adequate 
guards,  in  acconfance  with  1 1910.219  of 
this  part 

(5)  Shields.  The  hazard  of  flying 
sparics  shall  be.  wherever  practical, 
eliminated  by  htalling  a  shield  guard 
of  safety  glass  or  soitaUe  fire-resistant 
plastic  at  the  point  of  operation. 
Additional  shiekls  or  curtains  shafl  be 
installed  as  necessary  to  proted  passing 
persons  from  flying  spsrks.  (See 

1 1910.252(bM2)hMC)  of  diis  pert) 

(0)  Foot  switdies.  AU  foot  switches 
shafl  be  guarded  to  prevent  acddental 
operation  of  the  machine. 

(7)  Stt^  buttons.  Two  or  more  safety 
emergency  stop  buttons  diaU  be 
provided  on  afl  spedal  multispot 
welding  machines,  inchiding  2-post  and 
4-post  weld  presses. 

(8)  Safety  pins.  On  laige  machines, 
four  safety  pins  arith  plugs  end 


receptacles  (one  fai  eedi  comer)  shafl  be 
provided  so  that  when  safety  phis  are 
removed  and  inserted  in  die  ram  or 
pleten.  the  press  becomes  inoperative. 

(9)  Grounding.  Where  tedudcafly 
practicaL  die  secondary  of  afl  welding 
transfbnnen  used  in  multiqiot 
projection  and  seem  welding  machines 
shafl  be  grounded  This  may  be  done  by 
permanently  grounding  one  side  of  die 
welding  secondary  corrent  drcnit 
Where  not  technically  practical,  a  center 
tapped  grounding  reactor  connected 
ithei 


I  secondary  or  the  use  of  a 
safety  disconned  switdi  In  conjunction 
widi  the  welding  control  are  acceptable 
alternates.  Safety  disconned  shafl  be 
arranged  to  open  bodi  sides  of  die  Une 
when  wriding  current  is  not  present 
(c)  Portable  welding  machines— {!) 
Counterbalance.  Afl  portable  welding 
guns  shafl  have  suitaUe 
countetiMlanced  devices  for  supporting 
the  guns,  induding  cables,  unless  dw 
des^  of  die  gun  or  fixture  makes 
counterbalancing  impractical  or 
unnecessary. 

(2)  Scr/Sriy  cAouis.  Afl  portable  welding 
guns,  transformen  and  related 
equipment  that  is  suspended  from 
ovemead  structures,  eye  beams, 
trolleys,  etc  shafl  be  equ^iped  widi 
safety  chains  or  cables.  Safety  diains  or 
cables  shafl  be  capable  of  supporting  the 
total  shock  load  in  the  event  ol  failure  of 
any  component  of  the  supporting 
system. 

(3)  aevis.  Eedi  clevis  shafl  be 
capable  of  supporting  the  total  shock 
load  of  die  suspended  equipment  in  the 
event  of  trofley  fsihire. 

(4)  Switch  guards.  Afl  initiating 
switdies,  induding  retraction  and  dual 
schedule  switdies,  locsted  on  die 
portable  welding  gun  shafl  be  equipped 
widi  suitable  guards  capable  of 
preventing  acddental  initiation  dirougli 
contad  arith  fixturing.  operator's 
dodiing.  etc.  Initiating  switdi  voltage 
shafl  not  exceed  24  volts. 

(5)  Moving  holder.  The  movable 
holder,  adiera  it  enten  die  gun  frame, 
shafl  have  sufficient  dearanoe  to 
prevent  the  shearing  of  fingere 
carelessly  placed  on  die  operating 
movableholder. 

(0)  Grounding.  The  secondary  and 
case  of  afl  portable  welding 
transformen  shafl  be  grounded 
Secondary  grounding  may  be  by  center 
tapped  secondary  or  by  a  center  tapped 
grounding  reactor  connected  across  the 
secondary. 

(d)  Ftrnh  welding  equipment— {l) 
Ventilation  and  flash  gwud.  Flash 
welding  madiines  mu  be  equipped 
aridi  a  hood  to  control  flying  flaui.  In 
cases  of  Ugjh  production,  where 
metnials  may  contain  a  film  of  ofl  and 


where  toxic  dements  and  metal  fumes 
are  given  M,  ventilation  shafl  be 
provided  in  aooordanoe  aridi 
1 1010.252(c)  of  diis  pert 

(2)  Fire  curtains.  Tot  the  protection  of 
die  operators  of  nearby  equipment  fire- 
resistant  curtains  or  sdtaMe  shields 
shafl  be  set  iqi  around  the  madiine  and 
in  sudi  a  manner  diet  die  operaton 
movements  are  not  hampered 

(e)  Maintenance.  Psriodic  inspection 
shdl  be  made  by  quaUfled  maintenanoe 
personnd.  and  a  certifJcation  rsoord 
maintained  The  oerltficetlon  reoord 
shafl  faidade  die  date  of  Inspection,  die 
signature  of  die  person  who  performed 
die  faiqiedkm  and  the  serial  number,  or 
other  Identifier,  for  die  eqdnnent 
inspected  file  operator  shdl  be 
instructed  to  report  any  equipment 
defects  to  his  supervisor  and  die  use  of 
die  equipment  shafl  be  disoontinoed 
until  safety  repein  have  been 
completed 
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Specific  Standards  of  die  foUowing 
mganizatians  have  been  referenced  in 
this  subpart  Copies  of  the  reCsrenced 
stenderds  may  be  obteined  from  the 
issuing  organizatkins.  The  names  and 
addrssses  of  die  issuing  oigsnizstions 
are  as  follows: 

(s)  American  Notional  Standards 
Institute  (ANSI).  1430  Broedwey.  New 
York.  NY  10018. 

(b)  Netional  Fire  Protection 
Association.  Bstterymarch  Park.  Quincy. 
MA  02280. 

(c)  Conpresssd  Gas  Assodatioo.  Inc. 
1235  (effenon  Davis  Ifighway. 
Ariii«ton.VA  22207. 

(d)  American  Pstroleom  Institute.  1220 
L  Street  NW..  Washii«ton.  DC  20006. 

(e)  Americen  Wekiii«  Society.  550 
NW.  Leienne  Road  P.O.  Box  35104a 
Miami.  FL  33135. 

(f)  Robber  Menufsduren  Association. 
1400  K  Strset  NW..  Weshington.  DC 
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AppOeaHom  for  Now  Awwdt  tar  Ftocal 
Ymh-1990 

Note  to  Applicants:  This  notice  is  a 
complete  application  package.  Together 
with  the  statute  authorizing  the  program 
and  the  Education  Department  General 
Administrative  Regulations  (EDGAR), 
the  notice  contains  all  of  the 
information,  application  forms,  and 
instructions  needed  to  apply  for  a  grant 
under  this  competition. 

Purpose  of  Program:  To  encourage 
partnership  between  institutions  of 
higher  education  and  secondary  schools 
serving  low  income  students,  and  to 
support  programs  that  improve  the 
academic  skills  of  public  and  private 
nonprofit  secondary  school  students, 
increase  their  opportunity  to  continue  a 
program  of  education  after  secondary 
school  and  improve  their  prospects  for 
employment  after  secondary  school 

Deadline  for  Transmittal  of 
Applications:  May  25, 1990. 

Deadline  for  Intergovernmental 
Review:  July  24, 1990 

Available  Funds:  $1.00aOOO. 

Estimated  Range  of  Awards:  $2SO.00(>- 
$400,000  per  year. 

HolK  The  Departmaat  wiD  not  make  grants 
for  less  than  tZSOXnO  per  yau. 

Estimated  Average  Size  of  Awards: 
$25a000-$333,000. 
Estimated  Number  of  Awards:  S-4. 

NolK  The  Department  is  not  bound  by  any 
estinietes  in  this  i 


i^>aet  Aniidlr  Up  to  12  nonttt. 

Applicable  Regulations:  The 
EdiwaftioB  Department  General 
Administrative  Regulations  (EDGAR)  in 
34  CFR  Part  74  (Administration  of 
Grants  to  Institutions  of  Hi^er 
Edocatiaa.  Hoqritals.  and  Nonprofit 
Organizations).  Part  75  (Direct  Grant 
Programs),  Part  77  (Definitions  that 
Apiriy  to  Department  Regulations).  Part 
79  (Intergovernmental  Review  of 
Department  of  Education  Programs  and 
Activities),  Part  80  (Uniform 
Administrative  Requirements  for  Grants 
and  Cooperative  Agreements  to  State 
and  Local  Governments),  and  Part  85 
(Government-wide  Debarment  and 
Suspension  (Nonprocurement)  and 
Government-wide  Requirements  for 
Dnig^ree  Woclqiriace  (Grants)). 

Eligibility:  To  be  eligible  to  apply  for 
a  grant  under  this  program,  an 
institution  of  hi^ier  education  and  a 
local  educational  agency  must  enter  into 
a  written  partnershp  agreement  The 


twtBBri4''p  may  also  include 
'basineaaesa.  labor  oiganizatiom. 
professional  associations,  comiH 
based  organizations,  or  other  private  or 
public  agencies  or  associations.  Afl 
partners  must  sign  the  agreement  whidh 
shall  include — 

(1)  A  listing  of  all  participants  M  tfa 
partnership: 

(2)  A  description  of  the 
responsibilities  of  each  participaatt  ia 
the  partnership;  and 

(3)  A  listing  of  the  resources  to  be 
contributed  by  each  participant  in  te 
partnership. 

In  addition,  the  partnership  mast 
establish  a  governing  body  that  iadudes 
one  representative  of  each  partic^aiit  in 
thepartnership. 

The  legal  applicant  may  beane 
member  of  the  partnership  desigaated 
by  the  group  to  apply  for  die  graaL 
However,  the  legal  applicant  maatbe  a 
local  educational  agency,  an  inattafioa 
of  higher  education,  or.  provided  Ihat 
the  partnership  has  been  estabUfaad  as 
a  separate  legal  entity,  the  parlnership. 

Activities:  Grant  fiuids  may  he  used 
by  the  partnership  to  support  prapaaM 
that— 

(a)  Use  coBege  students  to  tutor 
secoodary  school  students  and  iaqvove 
their  basic  academic  skills: 

(b)  Are  designed  to  improve  fle  basic 
academic  skills  of  secondary  school 
students: 

(c)  Are  desiffied  to  increase  Ibm 
undetalanding  of  specific  subjects  of 
secondary  school  students; 

\di  Are  designed  to  improve  te 
■|i|i  I  *  "''*r  to  continue  a  prograaiaf 
education  after  graduation  for 
secoadaiy  school  students;  and 

fe)  An  designed  to  increase  ito 
psuspecU  Uk  employment  after 
graihiatian  of  secondary  school 
students. 

Fuaiiag  Requirements:  (a)  The 
Secretary  will  reserve  65  percealef 
program  funds  for  programs  opeiating 
during  the  regular  school  year  aad  35 
percent  to  carry  out  programs  dving  llw 
summer.  An  applicant  may  reqaert 
funds  to  operate  programs  duriag  <» 
regular  school  year,  the  summec  ar  hsA. 
T^  budget  must  cleariy  separate  ikm 
amount  requested  for  the  regular  sdiool 
year  programs  and  the  summer 
programs. 

(b)  Tlie  partnership  must  provMs  at 
least  30  percent  of  the  cost  of  prqisct  ia 
the  first  year,  40  percent  in  the  saiBand 
year  ami  50  percent  in  the  diird  and  aajr 
subsequent  years.  (Regulations 
governing  the  Federal  matching  ^^ 
requirements  can  be  found  in  34 CHt 
part  74.  subpart  G  and  34  CFR  WM.) 

(c)  A  local  educational  agencf 
receiving  funds  under  this  program  shall 


flse  these  funds  so  as  to  supplement  and 
Mt  supplant  non-Federal  fiinds.  and.  to 
te  extent  practical  increase  the 
lesources  that  would,  in  the  absence  of 
ftderal  funds  received  under  this 
psagram.  be  made  available  bom  non- 
hderal  sources  for  the  education  of 
atodents  participating  in  a  project  under 
4is  program.  A  local  educational 
^ency  receiving  fimds  under  this 
ptupam  shall  not  reduce  its  combined 
fiscal  effort  per  student  or  its  aggregate 
expenditure  on  education. 

Priorities:  In  accordance  with  the 
Btfucation  Department  General 
Administrative  Regulations  (EDGAR).  34 
CFR  75.105(c)(3).  the  Secretary  has 
•st^lidied  the  following  absolute 
priorities.  Applications  submitted  under 
te  School  College,  and  University 
Partnerships  program  for  fiscal  year 
mo  must  meet  two  or  more  of  Uie 
following  priorities  in  order  to  be 
considered  under  this  competition: 

(1)  Programs  which  will  serve 
predominantly  low-income  communities: 

(2)  Partnerships  which  will  run 
peograms  during  the  regular  school  year 
and  the  summer  and 

(3)  Programs  which  will  serve 
educationally  disadvantaged  students; 
potential  dropouts:  pregnant  adolescents 
aad  teen  parents:  or  chUdren  of 
migratory  agricultural  workers  or  of 
migratory  fichermen. 

Based  on  the  recommendation  of  the 
Osi^rasB  in  the  Conference  Report  (R 
Sap.  1H-274.  p.  42  (Oct  8. 1980))  and  the 
Senate  Report  (S.  Rep.  101-127.  p.  282 
(Sept  13. 1980))  that  accompanied  the 
Department  of  Education 
Appropriations  Act  for  1980  (Pub.  L 
Wl-166).  the  Secretary  is  also  interested 
to  applications  that  meet  the  following 
invitational  priority: 

Projects  that  will  link  a  community 
ooUege.  secondary  schools,  and  a 
eaiversity  and  emphasize  advancement 
to  hi^et  education  and  degree 
completion,  leading  to  emplojrment 
Projects  may  identify  low-Income 
atodents  in  their  junior  year  of  high 
school  prepare  them  to  continue  their 
todarioal  education  at  the  community 
firii^i,  and  provide  them  with  the 
•pportoaity  to  complete  a  degree 
fngram  at  a  university. 

However,  under  34  CFR  75.106(c)(1). 
an  application  that  meets  this 
invitational  priority  does  not  receive 
oampetitive  or  absolute  preference  over 
odier  applications. 

Selection  Criteria 

(a)(l}  The  Secretary  uses  the  following 

I  criteria  to  evaluate 
ilhH*""*  for  new  grants  under  this 
npetition. 


(2)  Tin  maximtoB  score  for  afl  of  these 
criteria  is  100  points. 

(3)  The  maxlimim  score  for  each 
critnion  is  indicated  in  parentheses. 

(b)  Titocntonia   jl)  htrntigg  the 
imipaamoftlmmihoHziagMiatute.{» 
poials)  The  SoGtaUiy  reviews  oach 
applioatian  to  dbtetnlaa  how  araU  tlio 
project  wHl  meet  die  purpose  of  School 
Collage,  aad  Uniyersity  Partnerships 
prqgram  Indudlqg  conrideratioa  of— 
(i)  The  obiectf  ves  of  die  pro)ect:  and 
(U)  How  the  ohfectives  of  dus  project 
further  the  purposes  of  the  Schocrf. 
College,  and  University  Partnerships 
program. 

(2)  Extent  of  aeed  for  Ae  profect  (90 
points)  "nw  Secfctaiy  reviews  each 
application  to  detenafaie  the  extent  to 
which  dw  projaot  awats  specific  aoeds 
recognised  in  the  School  College,  and 
University  Partaersh^  program, 
including  ooosidefation  of— 

(i)  Hm  needs  addressed  by  the 
project; 

(U)  How  die  applicant  identiled  diose 
needs; 

(iii)  How  those  needs  will  be  met  by 
the  project;  and 

(iv)  The  benefits  to  be  gained  hy 
meeting  those  needs. 

(3)  PJaa  of  operation.  (20  points)  The 
Secretary  reviews  eadi  application  to 
determine  the  quality  of  the  plan  of 
operation  for  the  project  iadadina— 

(i)  The  quality  of  tiie  design  of  the 
project; 

(U)  The  extent  to  which  the  plan  of 
management  is  effective  and  ensures 
proper  and  efficient  administration  of 
the  project; 

(iii)  How  well  the  objectives  of  the 
project  relate  to  the  purpose  of  the 
program; 

(iv)  The  quality  of  the  applicant's  plan 
to  use  its  resources  and  personnel  to 
achieve  each  objective; 

(v)  How  the  applicant  wiU  ensure  that 
project  partidponts  who  are  otherwise 
eligible  to  participate  are  selected 
without  regard  to  race,  color,  national 
origin,  gender,  age.  or  handicapping 
condition:  and 

(vi)  For  grants  under  a  program  that 
requbes  the  applicant  to  provide  an 
oi}portunity  for  participation  of  students 
etiroUed  in  private  schools,  the  quality 
of  the  applicant's  plan  to  jmnride  that 
opportunity. 

{4)  Quality  of  key  personnel.  (7  pointo) 

(i)  Toe  Secretary  reviews  each 
application  to  determine  the  quality  of 
key  personnel  the  applicant  plans  to  use 
on  the  project  Including  ■ 

(A)  The  qualifications  of  the  project 
director  (if  one  is  to  be  used); 

(B)  The  qualifications  of  each  of  the 
other  key  persoonel  to  be  used  in  the 
project; 


im«Hi 


(QThedaMdiat( 
to  te  patayaph  (bN4N0  (A)  i 
coBunit  to  die  projeol:  and 

(D)  How  dto  applicaal.  as  part  af  its 

practices,  will  ensve  dtol  Hs  paneanri 
are  selected  for  eaqnoyaMBt  withoiil 
regard  to  race.  CMar.  oatnoal  origin, 
gender,  age,  or  iiandcapping  oondlUivn. 

(ui  To  uetei  iidne  peisonnei 
quaUflcadons  under  paragraphs  (bK4Ki) 
(A)  and  (B).  die  Secretary  coasidars 

(A)  Ejqierience  and  training  in  fields 
related  to  the  objectives  of  the  project: 
and 

(B)  Any  odiar  qualifications  that 
pertain  to  the  quality  of  die  pn^ect 

(5)  Budget  md  coat  effectiveness.  (5 
points)  The  Secretary  reviews  each 
applicatioa  to  determine  die  extent  to 
which— 

(i)  The  Budget  is  adequate  to  support 
the  project;  and 

(ii)  Coste  are  reasonable  in  relation  to 
the  objectives  of  the  project 

(6)  Evahatian  pkm.  (15  pointo)  Hm 
Secretary  reviews  each  appBcatioB  to 
determine  the  quality  of  die  evahmtion 
plan  for  dw  pn^act  iadading  the  extant 
to  which  the  anrficanf  s  methods  of 
evalaatioit— 

(i)  Are  appropriate  to  the  project;  and 
(U)  To  die  extent  possible,  are 

objective  and  produce  data  that  are 

quantifiable. 


(Cwss  lefwMce!  See  34  CFR  78J80 
Eralnation  by  tlw  grantee.) 

(7)  Adequacy  of  resources.  (3  pointo) 
The  Secretary  reviews  eadi  anilication 
to  determine  the  adequacy  of  the 
resources  that  the  applicant  plans  to 
devote  to  the  project  including  facilities, 
equipment  and  supplies. 

Intergovernmental  Review  of  Federal 
Proffoms 

This  program  is  subject  to  the    

requiremente  of  Executive  Order  12372 
(Intergovernmental  Review  of  Federal 
Programs)  and  the  regulations  to  34  CFR 
part  79. 

The  objective  of  the  Executive  order  is 
to  foster  an  totergovemmental 
partnership  and  to  strengthen  federalism 
by  relying  on  State  and  local  processes 
for  State  and  local  government 
coordtoation  and  review  of  propoeed 
Federal  financial  assistance. 

Applicante  must  contect  die 
appropriate  State  Sin^  Ptrfnt  of 
Contect  to  find  out  about  and  to  comply 
with,  die  State's  process  under 
Executive  Order  12372.  Applicante 
proposing  to  perform  activities  to  more 
dian  one  Stete  should  taamedtately 
contect  the  Single  Potot  of  Contact  for 
each  of  diose  States  and  follow  the 
procedure  established  to  eadi  State 


.lfj«a< 

tof 

Statol 

published  to  die  Fa 

Novemharlii 

iai 
process  or  diosen  a  prspato  for  I 
Bivide,  ngtonal  aad  tocal 
aiit  conuasnte  direcdy 
todwDapariBMat 

Aiqr  Stato  nooess  Reooauneadatiea 
and  other  cowimento  swaaittaa  by  a 
Stete  Single  Mat  of  Contact  and  aay 
coauneato  bom  State,  areawlda. 
regtonal  aad  local  aalitias  mast  ha 
laailad  or  hand-deUvored  by  dto  date 
iadioatod  to  tUs  natica  to  Ins  fsHowiag 
address:  Ine  Seoretaiy.  BO.  USTS-^ 
CFDA#  04J0i  U&  Depariawalar 
Educatioa  room  tlOt  400  Maqrlaad 
Avanaa.  SW,.  Washii«ton.  DC  anOB- 
0125. 

noof  of  Bailii«  will  be  deteniiaad  oa 
the  same  basis  as  appUcatioaB  (aaa  94 
CFR  7SJ02).  Recommendations  or 
conimento  may  be  hand-delivered  nntfl 
430  pj.  (Washington,  DC  dais)  oadw 
date  indicated  n  flas  aoMoe. 

Please  note  d»t  dris  admass  to  not  dw 
same  address  as  dw  one  to  wfai^  the 
applicant  submita  ite  completed 
application.  Do  not  send  applicatioB  to 
the  above  address. 

Instructions  for  Tnumauttal  cf 
Applications 

No  grant  may  be  awarded  unless  a 
complete  fonn  has  been  received. 

(a)  If  an  applicant  wanto  a  new  grant 
the  applicant  shall— 

(1)  Mail  die  original  and  two  copies  of 
die  application  on  or  before  the  deadline 
date  to: 

US.  Department  of  Education. 
Application  Control  Center.  Attention: 
[CFDA  #  S4.204)  room  3633.    . 
Washfa^ton.  DC  20^0^47^S 

or 

(2)  Hand  ddiver  die  origtoal  and  two 
cofries  of  the  application  bqr  4:30  pja. 
(Washh^too.  DC  time)  on  die  deadline 
date  to: 

VS.  Department  of  Educetion. 
Appbcadon  Control  Center.  Attendoo: 
(CFDA  #  84J04)  room  3633.  Tdi  ft  D 
Streets.  SW..  ROB-i.  Washington.  DC 

(b)  An  applicant  must  show  one  of  the 
following  as  proof  of  mailing: 

(1)  A  legib^  dated  US.  Foetal  Service 

posdnark. 

(2)  A  legible  mail  receipt  widi  die  dato 
of  maiUng  stamped  by  die  US.  Postal 

(3)  A  dated  shipping  label  invoice,  or 
raoaipt  fron  a  ooaunarcial  carrier. 

(4)  Any  odiar  proof  of  auUtog 
acceptable  to  die  Secretary. 
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(c)  If  an  application  is  mailed  through 
the  US.  Postal  Service,  the  Secretary 
does  not  accept  either  of  the  following 
as  proof  of  mailing: 

(1)  A  private  metered  postmark. 

(2)  A  mail  receipt  that  is  not  dated  by 
the  U.S.  Postal  Service. 

NoIm:  (1)  The  U^  Postal  Servica  doe*  not 
unifannly  provide  a  dated  poetmatk.  Before 
relying  on  tint  method,  an  applicant  ahouki 
chedi  with  its  local  poet  ofBce. 

(2)  The  AppBcatioo  Contnd  Center  will 
mail  a  Giant  Application  Receipt 
AdoMwIed^nent  to  eadi  applicant  If  an 
applicant  fails  to  receive  the  notification  of 
application  receipt  within  IS  days  ban  the 
date  of  maihng  the  appUcatioa  the  applicant 
shook!  caU  the  U&  Department  of  Edocation 
Apiriication  Control  Center  at  (202)  732-2406. 

(3)  Tlie  applicant  must  indicate  on  the 
envdope  and— if  not  provided  by  the 
Department— in  Item  10  of  Ais  application 
fonn  for  Federal  assistance  (Standard  Fonn 
424)  the  CFDA  number— and  letter,  if  any— of 
the  competition  under  which  the  application 
is  lieing  submitted. 

A/Plication  Instructions  and  Forms 

The  appendix  to  this  application  is 
divided  into  six  parts  plus  a  statement 
regarding  estimated  public  reporting 
burden  and  various  assurances  and 
certifications.  These  parts  and 
additional  materials  are  organized  in  the 
same  manner  that  the  submitted 
application  diould  be  organized.  The 
parts  are  as  follows: 


Part  I:  Application  for  Federal 
Assistance  (Standard  Form  424  (Rev.  4- 
88))  and  instructions. 

Part  Ik  Budget  information— Non- 
Construction  Programs  (Standard  Form 
424-A)  and  instructions. 

Part  nL  Application  Narrative. 

Part  IV:  Partnership  Agreement 

Part  V:  Listing  of  the  secondary  school 
or  schools  to  be  involved  in  the  project 

Part  IV:  SCUP  Program  Assurances. 

Additional  Materials: 

Estimated  Public  Reporting  Burden. 

Assurances — Non-Construction 
Programs  (Standard  Form  424-B). 

Certification  regarding  Debarment 
Suspension,  and  otiier  Responsibility 
Matters:  Primary  Covered  Transaction 
(ED  Form  GCS-^XM)  and  instructions. 

Certification  regarding  Debarment. 
Suspension,  and  Ineligibility  and 
Voluntary  Exclusion:  Lower  Tier 
Covered  Transactions  (ED  Form  GCS- 
009)  and  instructions. 

(Noir  ED  Form  GCS-OOe  is  intended  for 
the  use  of  grantees  and  should  not  be 
transmitted  to  the  Department) 

Certification  regarding  Drug-Free 
Workplace  Requirements: 
Grantees  Other  than  Individuals  (ED 

80-0004).  ^^  ^     , 

Certification  Regarding  Lobbying  lot 
Grants  and  Cooperative  Agreements 
(ED  80-0008). 


(NalK  This  form  is  required  if  requesting, 
making,  or  entering  into  a  grant  or 
cooperative  agreement  for  more  than 

iiooooa) 

Disclosure  of  Lobbying  Activities 
(Standard  Form  LLL)  (if  applicable)  and 
instiiictions:  and  Disclosure  of  Lobbying 
Activities  Continuation  Sheet  (Standard 
Form  LLL-A). 

An  applicant  may  submit  information 
on  a  photostatic  copy  of  the  application 
and  budget  forms,  the  assurances,  and 
the  certifications.  However,  the 
application  form,  the  assurances,  and 
the  certifications  must  each  have  an 
original  signature.  No  grant  may  be 
awarded  unless  a  completed  application 
form  has  been  received. 

MR  nmTMBI  MTORMATION  contact; 

Mrs.  May ).  Weaver,  Chief.  Special 
Services  ftvnch.  Division  of  Student 
Services.  Office  of  Postsecondary 
Education.  Department  of  Education, 
Room  3068.  ROB-3. 400  Maryland 
Avenue  SW..  Washington.  DC  20202- 
5249.  Telephone  (202)  732-4804. 

Praram  andMritr  »  U5.C  1106»-1106c. 

Dated  April  2, 198a 
LaanaidL.HayBasin. 
Assistant  Secretary  for  Postsecondary 
Education. 
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INSTRUCTIONS  FOR  THE  SF  424        | 

Item:  Entry: 


UMI 


Item:  Entry: 

1.  Self-explanatory. 

2.  Date  application  submitted  to  Federal  agency  (or 
State  if  applicable)  &  applicant's  control  number 
(if  applicable). 

3.  State  use  only  (if  applicable). 

4.  If  this  application  is  to  continue  or  revise  an 
existing  award,  enter  present  Federal  identifier 
number.  If  for  a  new  project,  leave  blank. 

5.  Legal  name  of  applicant,  name  of  primary 
organisational  unit  which  will  underUke  the 
assistance,  activity,  complete  address  of  the 
applicant,  and  name  and  telephone  number  of  the 
person  to  conUct  on  matters  related  to  this 
application. 

6.  Enter  Employer  Identification  Number  (EIN)  as 
assigned  by  the  Internal  Revenue  Service. 

7.  Enter  the  appropriate  letter  in  the  space 
provided. 

8.  Cheek  approprUte  box  and  enter  appropriate 
letters)  in  the  space(s)  provided: 

—"New"  means  a  new  assistance  award. 

"Continuation"  means  an  extension  for  an 

additional  funding/budget  period  for  a  project 
with  a  projected  completion  date. 

—"Revision"  means  any  change  in  the  Federal 
Government's  financial  obligation  or 
eontingent  liability  from  an  existing 
obligation. 

9.   Name  of  Federal  agency  from  which  assUtance  U 
being  requested  with  this  application. 

10.  Use  the  Catakg  of  Federal  Domestic  Assistance 
number  and  title  of  the  program  under  which 
assistance  is  requested. 

11.  Enter  a  brief  descriptive  tiUe  of  the  project,  if 
more  than  one  program  is  involved,  you  should 
append  an  explanation  on  a  separate  sheet.  If 
appropriate  (e.g..  construction  or  real  property 
progecU).  attach  a  map  showing  project  k)cation. 
For  preapplications.  use  a  separate  sheet  to 
provide  a  summary  description  of  this  project 


12.  Ust  only  the  largest  political  entities  affected 
(e.g..  State,  counties,  cities). 

13.  Self-explanatory. 

14.  List  the  applicant's  Congressional  District  and 
any  Districts)  affected  by  the  program  or  project. 

15.  Amount  requested  or  to  be  contributed  during 
the  first  funding/budget  period  by  each 
contributor.  Value  of  in-kind  contributions 
should  be  included  on  appropriate  lines  as 
applicable.  If  the  action  will  result  in  a  dollar 
change  to  an  existing  award,  indicate  22k  ^h« 
amount  of  the  change.  For  decreases,  enclose  the 
amounts  in  parentheses.  If  both  basic  and 
supplemental  amounts  are  included,  show 
breakdown  on  an  attached  sheet.  For  multiple 
program  funding,  use  totals  and  show  breakdown 
using  same  categories  as  item  15. 

16  Applicante  should  contact  the  State  Single  Point 
of  Contact  (SPOC)  for  Federal  ExecuUve  Order 
12372  to  determine  whether  the  application  is 
subject  to  the  State  intergovernmental  review 
process. 

17.  This  question  applies  to  the  applicant  organi- 
sation, not  the  person  who  signs  as  the 
authorized  representative.  Categories  of  debt 
include  delinquent  audit  disallowances,  loans 
and  taxes. 

18.  To  be  signed  by  the  authoriiKd  representaUve  of 
the  applicant  A  copy  of  the  governing  body's 
authorization  for  you  to  sign  this  application  as 
official  representative  must  be  on  file  in  the 
applicant's  office.  (Certain  Federal  agencies  may 
require  that  this  authorization  be  submitted  as 
part  of  the  application.) 


8F  424    lAEV   44SI  Back 
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i^OPPLEMEMTAL  IM8TRDCTI0MS  FOR  STANDARD  FOM  424 

If  tht  applicant  organisation  hat  baan  aasignad  an  CD 
antity  noabar  conaiating  of  tha  XR8  aaployar 
idantification  nuabar  prafisad  by  "1"  and  auffixad  by 
a  two-digit  nuBbar,  antar  tha  full  CD  antity  nimbar 
in  tha  apaca  antitlad  "Applicant  Zdantifiac." 

Applicanta  ara  raquirad  to  contact  tha  Stata  Singla 
Point  of  Contact  for  Padaral  Exacutiva  Ordar  12372  to 
dataraina  vhathar  tha  application  ia  aubjaet  to  tha 
Stata  intargovarnaantal  raviaw  procaaa.  Applicanta 
auat  coaplata  aithar  Itaa  16a  or  16b  to  indicata 
vhathar  or  not  tha  application  ia  aubjaet  to  Stata 
raviaw. 


BUDGET  INFORMATION— Non-Constniction  Programs 
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Goneral  lattructioBa 

This  fonn  is  desifnsd  so  that  application  can  be  made 
for  funds  from  one  or  fltwre  grant  programs.  In  pre- 
paring the  budget,  adhere  to  any  existing  Federal 
grantor  agency  guidelines  which  prescribe  how  and 
whether  budgeted  amounts  should  be  separately 
shown  for  different  (unctions  or  activities  within  the 
program.  For  some  programs,  grantor  agencies  may 
re<|uire  budgets  to  be  separately  shown  by  fimction  or 
activity.  For  other  programs,  grantor  agencies  may 
I  fquire  a  breakdown  by  function  or  activity.  Sections 
i  3.C.  and  D  should  include  budget  estimates  Uxe  the 
«  Sole  project  except  when  applying  for  assistance 
y  riich  requires  Federal  authorisation  in  annual  or 
I  Jier  funding  period  increments.  In  the  latter  case. 
Sections  A.B,  C.  and  D  should  provide  the  budget  for 
the  first  budget  period  (usually  a  year)  and  Section  E 
should  present  tlie  need  for  Federal  assistance  in  the 
subecquent  budget  periods.  All  applications  should 
contain  a  breakdown  by  the  object  class  categories 
shown  in  Lines  a-k  of  Section  B. 

Soctioa  A.  Budget  Summarv 
Lines  1<4,  Colunuis  (a)  and  (o) 
For  applications  pertaining  to  a  single  Federal  grant 
program  (Federal  Domestic  Assistance  Catalog 
number)  and  not  rtquiring  a  functional  or  activity 
breakdown,  enter  on  Line  1  under  Column  (a)  the 
catalog  program  title  and  the  catalog  number  in 
Column  (b). 

For  applications  pertaininf  ta  a  stiif  (c  program 
nquirimg  budget  amounts  by  multiple  functions  or 
activities,  enter  the  name  of  each  activity  or  function 
on  each  line  in  Column  (a),  and  enter  the  catalog  num- 
ber in  Column  (b).  For  applications  pertaining  to  mul- 
tiple programs  where  none  of  the  programs  requirs  a 
breakdown  by  function  or  activity,  enter  the  catalog 
program  title  on  each  line  in  Column  (a)  and  the 
respective  catalog  number  on  each  line  in  Column  (b). 

For  applications  pertaining  to  muUipU  programs 
where  one  or  more  programs  rtquirt  a  breakdown  by 
function  or  activity,  prepare  a  separate  sheet  for  eadt 
program  requiring  tlie  breakdown.  Additional  sheets 
should  be  used  when  one  form  does  not  provide 
adequate  space  for  all  breakdown  of  data  required. 
However,  when  more  than  one  sheet  is  used,  the  first 
page  should  provide  the  summary  totals  by  programs. 

Unas  1-4.  Columna  (e)  tkroogk  (f.) 
For  new  applieationg,  leave  Cdamns  (c)  and  (d)  blank. 
For  each  line  entry  in  Columns  (a)  and  (b),  enter  in 
Columns  (e).  (f).  and  (0  the  appropriate  amounts  of 
funds  needed  to  support  the  project  for  the  first 
funding  period  (usually  a  year). 


Uaaa  1«4,  Cdvasas  (c)  through  (f.)  ( continued) 

For  continuing  grunt  program  opptieationM,  submit 
these  forms  before  the  end  of  each  funding  period  as 
required  by  the  grantor  agency.  Enter  in  Columns  (c) 
and  (d)  the  estimated  amounts  of  funds  which  will 
remain  unobligated  at  the  and  of  the  grant  funding 
period  only  if  the  Federal  grantor  agency  instructions 
provide  for  this.  Otherwise,  leave  these  columns 
blank.  Enter  in  eolumns  (e)  and  (0  the  amounts  of 
fbnds  needed  for  the  upcoming  period.  The  amount(s) 
in  Column  (g)  should  be  the  sum  of  amounts  in 
Columns  (e)  and  (f). 

For  iuppUmetUat  grant$  and  changn  to  existing 
grants,  do  not  use  Columns  (c)  and  (d).  Enter  in 
Column  (e)  the  amount  of  the  increase  or  decrease  of 
Federal  funds  and  enter  in  Column  (f)  the  amount  of 
the  increase  or  decrease  of  non-Federsl  funds.  In 
Column  (g)  enter  the  new  total  budgeted  amount 
(Federal  and  non-Federal)  which  includes  the  total 
previous  authorized  budgeted  amounts  plus  or  minus, 
as  appropriate,  the  amounts  shown  in  Columns  (e)  and 
it).  The  amounts)  in  Column  (g)  should  not  equal  the 
sum  of  amounts  in  Columns  (e)  and  (0. 

Lino  8  —  Show  the  totals  for  all  eolumns  used. 

Section  B  Budget  Catagories 

In  the  column  headings  (1)  through  (4).  enter  the  titles 
of  the  same  programs,  fiinctions,  and  activities  shown 
on  Lines  1-4.  Column  (a).  Section  A.  When  additional 
sheets  are  prepared  for  Section  A.  provide  similar 
column  headings  on  each  shiet  For  each  program, 
function  or  activity,  fill  in  the  total  requirements  for 
funds  (both  Federal  and  non-Federal)  by  object  class 


Unaa  ••4 — Show  the  totals  of  Lines  6a  to  6h  in  each 
column. 

Lisa  fl  -  Show  the  amount  of  indirect  coat 

Lisa  9k  -  Enter  the  total  of  amaunta  on  Lines  6i  and 
6j.  For  all  applications  for  new  grants  and 
cantJnuatieB  granta  tha  total  aaMunt  in  eoluom  (5), 
Una  ft.  should  be  the  same  as  the  total  amount  shown 
in  Sectioii  A.  Column  (g).  Line  5.  Per  supplemental 
granta  and  changes  to  granta.  tha  total  amount  of  the 
incrsaaa  or  decrease  as  shown  in  Columns  (l)-(4).  Line 
6k  should  be  tha  same  aa  tha  sum  of  the  amounts  in 
Soctioa  A.  Columns  (a)  and  (0  aa  Una  6. 


w  424A  (44SI  mmi 


MSTRUCnONS  FOR  THE  8F-424A  (toomfniitd!^ 


LimaT-Entar  tha  aatiaatad  anoontof  ineoaa.  if  oqr. 
axpectod  to  ba  (tnaratod  itob  tniapnfact.  Do  not  aad 
or  subtract  tids  moust  from  tha  total  pnijaet  aBemit 
Show  vadar  Uia  prograai  aarrativt  ttataaaot  tha 
aatara  aad  aouitt  of  iaeoaa.  Tha  oftimatod  aaooatif 
program  iaeono  may  ba  eoasidarad  fajr  tha  Ibdaral 
graator  agtagr  l|  datamiaiag  tho  total  aaouat  aftiM 


t 


SactloaC  Noa-Fadaral- 

Unas  8>U  -  Eotor  aamoato  of  aon-Fadaral 

that  will  ba  oaad  oa  tha  graat  IT  ia-kind  eoatributioaa 

ara  inclndad,  pcwrida  a  hriaf  erplanartoa  oa  a  aaparato 


Cofauaa  (•)-  Enter  the  program  titles  idaatical 
to  Coloaia  (a).  Soctioa  A.  A  breakdowa  by 
fimdioa  or  activity  b  aot  aaeaaaary. 


r-nJTTT*  (b)  -  Enter  the  eeatribution  to  ba 
bgrthaappficaat 

Coloma  (e)  -  Eater  tha  aaiottnt  of  tha  Stato'i 
cash  aad  ia-kiad  eoatributioa  If  tha  appUcaat  to 
aotaStatoor  Stote  agaaey.  Applicantt  which  ara 
a  State  or  State  agaaeiao  shottld  laava  tUa 
ooluamUaak. 

Coloma  (4) «  Eatar  tha  aaiouat  of  cash  aad  ia- 
Uad  eoatsabutioaa  to  ba  made  f^m  all  othar 

Colaam(«)-Eatar  totals  of  Columns  (b),  (e),aad 
(d). 

Una  IS—  Eatar  tha  total  fbr  each  of  Columas  (bMa). 
Tha  aawuat  ia  Columa  (a)  should  ba  equal  to  tha 
aaiouat  oa  Liaa  S,  Colunm  (f),  Soctioa  A. 

SaetioB  D.  Poraeastad  Caah  Naada 

Uaa  IS  -  Eatar  tha  aaiouat  of  cash  needed  by  quarter 
fh>m  tha  grantor  ageacy  during  tha  first  year. 


llmm  14  -  Eater  tha 


Baliaataa  af  Padaral  Paa4a 


liaailf-lt  - 

tillat 


thai 

Uwfon  thaa  fiMir  liaaa  ara  i 
titlsa,  tnlnntt  fiM*»<*«»«» « 

LfawSS  -Eater  the  total  breach  of  tha  CohoMMCb)- 
(a).  Whea  addittonil  schadolaa  ara  prtparad  fer  thto 
SaetioB,  aaaotate  arwlitfngly  aad  show  tha  avarall 
totalaaa  thto  liaa.         ^ 


Um  SI  •  Uaa  thto  apaea  to  asplaia  aowoate  for 
iadhrldual  diraek  ol|iact<toaB  coat  catofortos  that  may 
appear  tobaaut  of  tha  ardiaary  or  to  axplaia  Uw 


Uaa  SS  -  Eatar  tha  type  of  iadiract  rato  (provislanal. 
pradatanaiaad,  fiaal  ar  find)  titot  will  ba  ia  affect 
doriaff  tha  fbadiag  parted,  tha  aatjiaatad  aaouat  of 
tha  baaa  to  which  tha  rate  to  appUad.  aad  tha  total 


Ubo  SS  -  Provide  aay  other  aiplaaatioas  or  comaMate 
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OnnJemenlal  Budget  InstnictioM 

Qeariy  separate  the  amounts 
requested  for  the  regular  school  year 
activities  and  the  summer  activities  in 
sections  A  and  B  of  Standard  Form 
424A  Budget  Information — Non- 
Construction  Programs. 

In  addition,  attach  a  descriptive 
budget  narrative  for  both  the  regular 
school  year  activities  and  the  summer 
activities.  Hie  budget  narrative  should 
explain  the  amounts  for  each  individual 
object  class  category  for  both  the 
Fedval  dollars  and  for  the  non-Federal 
commitments.  For  the  in-kind 
contributions,  the  budget  narrative 
should  provide  the  foUowing 
information:  (1)  source(s)  of  the 
contribution,  (2)  the  dollar  value  of  the 
donated  services,  supplies,  equipment, 
etc  and  (3)  an  expluiation  as  to  how 
the  value  of  these  contributions  was 
determined.  (Refer  to  EDGAR.  34  CFR 
part  74.  subpart  G  and  34  CFR  8024.) 

The  following  details  should  also  be 
provided. 

Personnel:  Provide  a  breakdown  of 
profect  personnel  that  includes  position, 
percent  of  time  committed  to  the  project, 
total  salary  to  be  charged  to  the  grant, 
and  the  dollar  value  of  any  in-ldnd 
contributions  under  personnel 

Fringe  Benefits:  Include  an 
explanation  and  appropriate 
Justification  if  the  fringe  benefit 
contribution  exceeds  20  percent 


Travel:  Indicate  the  amounts 
requested  for  out-of-state  travel  of 
project  staff  only.  All  travel 
e}q)enditures  shoidd  be  detailed  as  to 
purpose  and  must  be  justified  in  relation 
to  the  project  objectives.  For  each  trip 
the  following  information  should  be 
provided:  number  of  travelers,  mode  of 
transportation  and  estimated  cost 
mileage  allowances  for  privately  owned 
vehicles,  and  per  diem  costs. 

Equipment  List  items  of  equipment  in 
the  following  format  Item,  Number  of 
Units,  Cost  per  Unit  Total  Cost  and 
Estimated  Use  Time.  Equipment 
requests  must  be  fully  justified  and 
necessary  to  carry  out  the  project 
objectives  and  activities. 

Supplies:  Provide  a  breakdown  of 
costs  for  office  supplies  and 
instructional  supplies. 

Other  Provide  a  breakdown  of  all 
direct  costs  not  clearly  covered  by  other 
budget  categories.  Examples  are 
computer  use  charges,  equipment  rental, 
communication  costs,  printing,  student 
stipends,  student  transportation,  in-state 
travel,  and  consultant  services.  Identify 
the  consultants  that  will  work  on  the 
project  and  the  scope  of  work  to  be 
performed  by  each  consultant  Provide  a 
detailed  breakdown  of  the  costs.  i.e.. 
daily  fees  to  be  paid,  estimated  number 
of  days  of  service,  and  all  travel 
expenses,  including  per  diem.  Cost 
allowances  for  consultant  fees, 
honorarium,  per  diem  and  travel  should 


not  exceed  amounts  permitted  by 
comparable  institutional  policies. 

Indirect  Charges:  Indirect  costs  to  be 
charged  to  the  program  may  not  exceed 
8  percent  of  the  Total  Direct  Charges. 
(Refer  to  EDGAR,  part  75.562) 

Instructions  for  Pail  ID— Application 
Narrative 

Before  preparing  the  Application 
Narrative,  an  applicant  should  read 
carefully  all  the  information  included  in 
this  application  package,  especially  the 
program  purpose,  the  information 
regarding  priorities,  and  the  selection 
criteria  the  Secretary  uses  to  evaluate 
applications. 

The  narrative  should  encompass  each 
function  or  activity  for  which  funds  are 
being  requested  and  should — 

1.  Begin  with  an  Abstract  that  is.  a 
summary  of  the  proposed  project 

2.  Describe  the  programs  to  be 
developed  and  operated  by  the 
partnership  and  provide  iidormation  on 
how  the  purposes  of  the  program  are  to 

be  met 

3.  Describe  the  proposed  project  in 
light  of  each  of  the  selection  criteria  in 
the  order  the  criteria  are  listed  in  this 
aiqilication  package:  and 

4.  Include  any  other  pertinent 
information  that  might  assist  the 
Secretary  in  reviewing  the  application. 

Please  limit  the  Application  Narrative 
to  no  more  than  SO  double-spaced,  typed 
pages  (on  one  side  only). 


PABT  IV  —  gMmnasHiP  agrembwt 

mSTRDC^IORS:  Applicants  are  reqnired  to  submit  a  vrittan 
partnership  agreement  with  the  application  for  funding  under  the 
School,  College,  and  University  Partnerships  program.  The 
partnership  agreement  must  be  signed  by  all  partners  and  must 
detail  the  responsibilites  of  each  participant  in  the  partnership 
and  the  resources  to  be  contributed  by  each  participant. 
J^pplicants  may  develop  their  own  partnership  agreement  form  or 
may  use  the  form  provided  below  and  attach  to  it  a  description  of 
the  responsibilities  of  each  partner  and  the  resources  to  be 
contributed  by  each  partner. 

II  PARmERSHIP  AGRBBMBHT 

As  authorized  representatives  of  our  institutions  and  organize- 
tionsr  we  agree  to  the  following  terms  with  respect  to  our 
application  submitted  by  • 

s 

As  a  condition  of  receiving  a  grant  under  the  School,  College, 
and  University  Partnerships  program,  we: 

—  will  perform  the  activities  outlined  in  the  application; 


~  w 

t 


11  provide  the  resources  as  indicated  in  the  applica- 
on  narrative  and  budget; 


—  will  provide  a  representative  to  the  project's  governing 
body;  and 

—  wUll  be  bound  by  all  other  statements  and  commitments 
contained  in  the  application. 


Signature  and  Title 


Date 


Organization 


Signature  and  Title 


II 


Date 


|6rganization 


Signature  and  Title 


Date 


Organization 


(Note:  Add  or  delete  signature  spaces  as  necessary) 


<■  - 1 . . 
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PART  V  —  LISTIHG  OF  SECONDARY  SCHOOLS 

INSTRUCTIONS:  Applicants  are  required  to  submit  with  the 
application  for  funding  a  listing  of  the  public  and  private 
nonprofit  secondary  school  or  schools  to  be  involved  in  the 
project. 


/  VoL  85,  Ito.  7D  /  Wednetday.  April  11«  MSO  /  WoticM^ 


Federal  Register  /  Vol.  55.  No.  70/  Wednesday.  April  11. 1900  /  Notices 


PAM  VI   —  aCDP  raOCRAH  ASSORAaCM 


INSTRUCTIOMS:  Applicants  are  required  to  provide  the  following 
assurances.  This  assurance  for*  aust  be  signed  by  an  authorised 
representative  of  the  legal  applicant. 


The  applicant  hereby  assures  and  certifies  thatt 

— The  partnership  will  establish  a  governing  body  that  includes 
one  representative  of  each  participant  in  the  partnership. 

—Federal  funds  will  provide  no  more  than  70  percent  of  the  cost 
of  the  project  in  the  first  year*  60  percent  of  such  costs  in 
the  second  year,  and  50  percent  of  such  costs  in  the  third 'and 
any  subsequent  year. 

—A  local  educational  agency  receiving  funds  under  this  program 
will  not  reduce  its  combined  fiscal  effort  per  student  or  its 
aggregate  expenditure  on  education. 

— A  local  educational  agency  receiving  funds  under  this  program 
will  use  the  Federal  funds  so  as  to  supplement  and,  to  the 
extent  practical,  increase  the  resources  that  would,  in  the 
absence  of  such  Federal  funds,  be  made  available  from  non- 
Federal  sources  for  the  education  of  students  participating 
in  the  project,  and  in  no  case  will  the  Federal  funds  be  used 
to  supplant  such  non-Federal  funds. 


Date 


Hame  ft  Title  of  Authorised  Official 


Name  of  Applicant/Recipient 


City,  State,  Sip  Code 
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Under  terms  of  ttw  Paperwork 
Rednctkm  Act  of  HMO,  as  amended,  and 
Ae  regulations  \i«fk\  ■iwiHt  tfwt  Aat 
the  Department  al  BdaeaiMi  iMitaa^ 
comment  on  the  pdiUc  reporting  boraen 
in  tiiis  coUectloo  (rf  information.  PttbBc 
reporting  borden  for  this  edlaction  of 
Infocmation  is  estfanated  to  average  20 


^ieiponsB.iKlBdinfthaltaM 

fbrreviowtag  instructions,  searching 
existiiv  data  sources,  gathering  and 
tsfptniwiiifl  the  data  needed,  and 
^■■^nA>Hi^  mm!  wlewJBg  the  eollectfcm 
of  idbniatioa.  Yoa  OMT  aend  coaameats 
regarding  tfds  bordai  astlBate  or  any 
otfier  aspect  of  this  cdlection  of 
ii^brmation.  including  suggestions  for 
ndiidiv  this  burden,  to  the  US. 


t  ef  Education,  Informatiwi 

Mmagement  and  Compliance  Division. 
Wadiington.  DC  20e02-«e51:  and  to  the 
(MBce  of  Management  and  Budget. 


WaaUi«toa  DC  20603. 

Pnioanalkm  edhctfon  approved 
under  OMB  contnd  number  1840-4002. 
Expiration  date:  Mardi  31. 1902) 
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A88UIUNCC8  —  NON-CONSTmiCnON  PROQIUMS 

Nota:  Certain  of  these  assurances  may  not  be  applicable  to  your  prqjaet  or  propvoL  If  you  have  quaationa, 
pleasa  contact  fha  awarding  agency.  Purthar,  certain  Federal  awarding  agandaa  nay  require  applicanta 
to  certify  to  additional  assurances.  If  such  is  the  case,  you  will  be  notifiad. 

As  the  duly  authorised  representative  of  the  applicant  I  certify  that  the  applicant 


1.  Has  the  legal  authority  to  apply  for  Federal 
assistance,  and  the  institutional,  managerial  and 
financial  capability  (including  funds  suffidant  to 
pay  the  non-Federal  share  of  project  costs)  to 
ensure  proper  planning,  management  and  com- 
pletion  of  the  prqject  described  in  this  application. 

2.  Will  give  the  awarding  agency,  the  Comptroller 
General  (^  the  United  States,  and  if  apprapriata. 
the  State,  throu^  any  authorised  representative, 
access  to  and  the  right  to  examine  all  records, 
books,  papers,  or  documents  related  to  the  award; 
and  will  establish  a  proper  accounting  system  in 
accordance  with  generally  accepted  accounting 
standards  or  agency  directives. 

3.  Will  establish  safeguards  to  prohibit  employees 
from  using  their  positions  for  a  purpose  that 
constitutes  or  presents  the  appearance  of  personal 
or  organizational  conflict  of  interest,  or  personal 
gain. 

4.  Will  initiala  and  complete  the  work  within  the 
applicable  time  frame  after  receipt  of  approval  of 
the  awarding  agency. 

5.  Will  comply  with  the  Intergovernmental 
Personnel  Act  of  1970  (42  U.S.C.  H  472S-4763) 
relating  to  prescribed  standards  for  merit  systems 
for  programs  funded  under  one  of  the  nineteen 
statutes  <w  regulations  specified  in  Appendix  A  of 
OPIirs  Standards  for  a  Merit  System  of  Parsonnal 
Administration  (5  C.F.R.  900,  Subpart  F). 

6.  Will  comply  with  all  Federal  sUtutes  reUting  to 
nondiscrimination.  These  include  but  are  not 
limited  to:  (a)  Title  VI  of  the  CivU  RighU  Act  of 
1964  (P.L.  10-362)  which  prohibiU  discriminatioa 
on  the  basis  of  race,  color  or  national  origin;  (b) 
Title  IX  of  the  Education  Amendments  of  1972.  as 
amended  (20  U.S.C.  II 168M683,  and  1685-1686), 
which  prohibits  discrimination  on  the  basis  of  sex; 
(c)  Section  504  of  the  RahabiliUtion  Act  of  1973.  as 
amended  (29  U.SC.  I  794),  which  prohibito  dis- 
crimination on  the  basis  of  handicaps;  (d)  the  Age 
Discrimination  Act  of  1975,  as  amended  (42 
U.S.CII  6101-6107),  which  prohibiU  discrim- 
ination on  the  basis  of  age; 


(e)  the  Drug  Abuse  Office  and  Treatment  Act  of 
1972  (P.L.  92-255),  as  amended,  relating  to 
nondiscrimination  on  the  baais  of  drug  abuse;  (0 
the  Comprehensive  Alcohol  Abuse  and  Alcoholism 
Prevention,  Treatment  and  RafaabUitation  Act  of 
1970  (P.L.  91-616).  as  amended,  relating  U 
nondiscrimination  on  the  baais  of  alcohol  abuse  or 
alcoholism;  (g)  II 523  and  527  of  the  Public  Health 
Service  Act  of  1912  (42  U.S.C.  290  dd-3  and  290  ea- 
3),  as  amended,  relating  ta  confidentiality  of 
alcohol  and  drug  abuse  patient  records;*  (h)  Title 
Vm  of  the  CivU  RighU  Act  of  1968  (42  U.8.C.  i 
3601  at  seq.),  as  amended,  relating  to  non- 
discrimination in  the  sale,  rental  or  financing  of 
housing;  (i)  any  other  nondiscrimination 
provisions  in  the  specific  sUtute(s)  under  which 
api^icatioa  fbr  Federal  asaisUnca  ia  being  made: 
and  (J)  the  raqnirements  af  any  other 
nondiscriminatioa  sUtute(s)  which  may  apply  to 
the  application. 

Will  comply,  or  has  already  complied,  with  the 
requiramenU  af  Titlaa  U  and  m  of  the  Uniform 
Relocation  Aasiatanca  and  Real  Praparty 
Acquisition  Policies  Act  of  1970  (P.L  91-646) 
which  provide  for  fiur  and  equitable  treatment  af 
persona  displacad  or  whoae  praparty  is  acquired  as 
a  result  of  Federal  or  federally  assisted  programs. 
These  requiremenU  apply  to  all  inUresU  in  real 
property  acquired  fbr  project  purpoees  regardless 
of  Federal  participation  in  purchases. 

WiU  comply  with  the  provisions  of  the  Hatch  Act 
(5  U.S.C.  II 1601-1508  and  7324-7328)  which  limit 
the  political  activities  af  employees  whose 
principal  employment  activitiea  ara  fiinded  in 
whale  or  in  part  with  Federal  fUnds. 

WUl  comply,  as  applicaUa,  with  the  praviaieaa  af 
the  Davis-Bacon  Act  (40  VSC.  II  276a  to  276a- 
7).  the  Copeland  Act  (40  U.&C.  I  276c  and  18 
U.S.C.  II 874),  and  the  Cantract  Wark  Hours  and 
Safbty  Standards  Act  (40  U.S.C  II  327-333). 
reganling  labor  standards  fbr  federally  assisted 
construction  subagreemenU. 


1979t 
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10.  Win  CMiply.  if  applkable,  with  flood  insurance 
purchase  requirements  of  Section  102(a)  of  the 
Flood  Disaster  Protection  Act  of  1973  (P.  L.  93-234) 
which  requires  recipienUina  special  flood  hasard 
area  to  participate  in  the  propam  andto  purchase 
flood  insurance  if  the  toUl  cost  ef  insurahle 
construction  and  acquisition  is  110.000  or  more. 

11.  Will  comply  with  environmental  standards  which 
may  be  prescribed  pursuant  to  the  following:  (a) 
institution  oi  environmental  quality  control 
measures  under  the  National  Environmental 
Policy  Act  of  1969  (PL.  91190)  and  Executive 
Order  (EO)  11514;  (b)  netiflcation  of  vioIaUng 
iadlitiM  pursiiaM  t»  EO  11738;  (c)  protection  ef 
wetlands  pursuant  ta  EO  11990;  (d)  evaluation  of 
flood  haxards  in  fleodplains  in  accordance  with  EO 
11968;  (e)  assurance  ef  project  consistency  with 
the  approved  State  management  program 
developed  under  the  CoasUl  Zone  Management 
Act  of  1972  (16  use.  !»  1451  et  seq  );  (0 
conformity  <tf  Federal  actiens  to  State  iClear  Air) 
Im^mentation  Plans  under  Section  176(c)  of  the 
Clear  Air  Act  ef  1955.  as  amended  (42  U.&C.  I 
7401  et  seq.):  (0  prvtsctien  of  underground  sources 
of  drinking  water  under  the  Safe  Drinking  Water 
Act  ef  1974.  as  amended.  (P.L.  93-523);  and  (h) 
protectioa  of  endangered  species  under  the 
Endangered  Species  Act  of  1973.  as  amended.  (P.L. 

93-206). 

12.  Win  comply  with  the  Wild  and  Scenic  Rivers  Act 
of  1968  (16  U.S.C.  II  1271  et  seq.)  related  to 
protecting  components  or  potential  componenU  of 
the  natioBal  wild  and  scenic  rivers  q^stem. 


13.  Will  assist  the  awarding  agency  in  assuring 
compliance  with  Section  106  of -the  National 
Historic  Preservation  Act  of  1966.  as  amended  (16 
U.S.C.  470).  EO  11593  (identification  and 
protection  of  historic  properties),  and  the 
Archaeological  and  Historic  Preservation  Act  of 
1974  (16  U.S.C.  469a-l  et  seq.). 

14.  Will  comply  with  P.L.  93-348  regarding  the 
protection  of  human  subjects  involved  in  research, 
development,  and  related  activities  supported  by 
this  award  of  assistance. 

15.  Will  comply  with  the  Laboratory  Animal  Welfare 
Act  of  1966  (PL.  89-544.  as  amended.  7  U  S.C. 
2131  et  seq.)  pertaining  to  the  care,  handling,  and 
treatment  ef  warm  blooded  animals  held  for 
research,  teaching,  or  other  activities  supported  by 
this  award  of  assistancs. 

16.  Will  comply  with  the  Lead-Based  Paiht  Poisoning 
PrevenUon  Act  (42  U.S.C.  II  4801  et  seq.)  which 
prohibits  the  use  of  lead  based  paint  in 
construction  or  rehabilitation  of  residence 

structures. 

17.  Will  cause  to  be  performed  the  required  flnancial 
and  compliance  audits  in  accordance  with  the 
Single  Audit  Act  of  1984. 

18.  Will  comply  with  all  applicable  requiremento  of  all 
other  Federal  laws,  executive  orders,  regulations 
and  policies  governing  this  program. 
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Dtbarment,  Swpmion,  and  oSSr  Rtnorafel 
Primary  Covtrtd  TnnMetiont 


TNi  o«tiS6«ioo  h  a^M  br  >»  ngMons  inplwinino  EiacuM 

SediQnamB.ftmelBiatf«mnniiilMii  'nmmiithtet»mtmiiMitmaMPmi}mM»mUy9m  «— ft  (Pi0M 

19160-1921 1).  Copies  01  III  isgiitfoni  mtytt  obMnsd  br  oorNKtig  III  ai  DipMnMerGdUG^ 
400  Marylarxl  Amjt.  S.W.  (Boon  3633  QSA  Riglonri  (3II0I  BiMng  N0.  S).  WkM^ 


(1) 


(BEFORE  COimxnNQ  CEininCATIONi  MAO  tmniCIIONI  ON  HiyBISQ 


w 


AranotpUnnly 


m 


bysiyFM  MldipvMniofiQincy; 


coniraiMon  of  taud  or  a  oMnl  oImm  in  oonwiOR  uMi 
locil)  tvHKion  or  contid  widv  t  puMc  Mmclon;  violtfon  ol 

iir 


•puHe^idMl.SMior 


of  sny  ol  Us  olmiii  nuMQUd  in  pnQraph  (iXb)  ol  Wi  owHnloii;  wd 


IMoMoraoNpulie 


(FtdnLSMioriociO 


iz;  vnwmpmpsGiMpnRisypnGvnHiraBiBoniywifOiiw 
jlichwtipiinilonipwtpwpowl. 


toM 


«  GNATue€  Ot  AUTHO«2EDain«YM6<yf<lM. 


TITU 


APmCANT  OSGANIZATIOM 


OATESUMMmO 
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Instructions  for  Certification 


1.  By  *»*9  rt  lUbmiainQ  W$  proposal.  t»  piospKin*  P»««anf  P«^^ 

2.  Thi  in*«y  of  •  p«on  to  provid.  tie  certification  «^ 

,3^^;r!rosp5v^^ 

ttliti  «»  ^ospedive  priowy  participrt  IB  Unish  a  cirtfta«on  or » 

'TCc«tilcalonin«»dauseisanaJ»«rep«er^ 
Ji*^.o«-r^«.ta«act^.«*«.rd.t«^*^^ 
eertlcaloa  h  tddWon  iMirw  renie<fie$  »«ilable  10  »»  Federt 

causeordefMii  .....^. 

4.  The  pro3|»ctive  primary  partidpart3halprovi(te«un^ 

erroneous  by  reason  of  changed  dromstances. 

e  Ti^..^v.,M.«riinnadinn."dBti«ad.'  •iu«endid.'>><*le;ioi«r«eroo«ewdlaniaclon,"'partlcipart'>ri^ 

beinosubn«i«edlorasaistanceinottairtnoacopyo»«»seiegJalions.  '.;_,_, 

(^Tt^pwpeciveprinuirypartc^aflreest^sUjmttnflW^ 
AjnollwS5MrtwWo«irtoi-erfiircoi«wJ»an8«^ 

7.Thep.ospeaivep.ln«rypartlcipanlW.r.j^tv«^^ 

ftnsadlonik 

e.Aparliciprtini»^nr«cionn«y«ly«ponace.ti^ 

Aparlic*er«ai«yde6del»iMftodandliqjincylv«W.ldrten«ln^ 

iequiwdlB.checiHiiMoiyoawreei«li<.  ^ 

•.lM*,c««*.dl.f.ta,9**«te«nsm-dlor«M«««^ 

by  a  pwdertpeiwifcilw  ortneiyoouie  «« business  deHngs. 

iaE«^«te«~«onii«*orti«lund»para(raph6olt«air^^ 

t«aclon.l.adJfcntoflfteriwi«l«irtttbiitel»F«»rtGoi»im^ 
cMiordrtMA. 


4> 


EDf«i»OCS406.(REV.12«tt) 


^JSAilAVA  Y=On  T238 
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Cntlficatlon  Rogardlna 

Det)annent,  Suspension,  ineligibillTand  Voluntary  Exclusion 

Lower  Tier  Covered  iransactions 


TNs  osrtifcalon  li  leqiAed  by  l»  legiMons  ImplBmenIng  EaculM  Orfar  12M,  Oi^^ 

Secion  85.510,  Rvfdpsrtf  leiporislilles.  Ths  leguisflons  wsrs  pubMisd  as  Part  VH  ol  Iv  May  28^  i989£BdBDii^^ 
19180-192111  Copieser  fie  legMoneRiay  be  obtrinsd  by  ooniadkq  lis  psrsontowNctiHspnposal  is  subnMsdL 


(1)' 


(BEFORE  COtVlfTMOCERTnCATIOK  READ  MSTRUCIIONSONICVBM) 


depattnwnt  or  agsncy. 

Wwe  tie  prospedM  I 

aSach  an  expisnaflon  to  tris  proponL 


TSpBaEi 
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Instructions  for  Certification 

lTh9CBitfctfonfciWtclaatitiiiMl«Mi«proec<aionoilK<t»on»^ 
fe«kllliM»dManrinidMt»pRMfw*«lo«wltarpartcipai«to^^ 


a.  Tht  prooectvt  toMT  lar  p«lc^  sM  pravUe  immecfalB  wriOBn  noto 
fm  lit  poqiKM  lONV  tiv  patc^  torn  M  its  oetticaton  was  won^ 


i.  Thi  iw  ^»«ed  twsadlon.- \lebarred.- -suspended.- 1^^ 
eovtiid  tWBKian.- -piM^- -preposA*  »d  Noiunlvly  excluded.- as  used  in  tis  clause.  htM  t^ 

«l  Coi^wge  sacfcns  ol  wies  ii«plen>en»io  Emulve  Older  1 2549.  You  B^ 


&  lilt  pra^actva  loMr  fer  pvfdpat  ayees  by  submilling  iNs  preposal  «iat  should  ««  pR^^ 
l<tfnoilinBMfc»tfyai<riniB»iyloi»arlerco<«wdtwBadlonwftapetCT 
tHCiii<fwfi^P«««ripiinnhia^uiMMBdiiMM«aion.un^ 

eLTIwpwspecSwloiwIerprtJprtUlhsragreesbysubmlBingt*  ^^ 

Regadng  Oabvnert.  Suvonsion.  Mtfbay.  »d  VOltfttvy  Exclusion-Lo^ 
Isr  ooMid  iwsadioni  and  in  al  soictttons  lor  tower  far  covefsd  kansaciions. 

7.ApBfc»rthaui<<iedtwacionreayielyiJ|wacartilcaionolaprospec^ 
ii  not  dabflrad  sunendedL  ineUbto.  or  wMaly  enludsd  from  »•  oowerid  transadton.  ifi^ 

>  -  -  ^-. > jim-itw  #!■  iiiaihnil  mmI  fcafiMMTi Hi ^^4i  J  rfalaim^^—  #!•  aMNBif  fli It  BrinaPMi.  EaCfl  PUfiCMfl  fnaV.  DW i>  nW 

iBqi*Bdto.diackthaNonprQcuraaMniUsL 

lMo«nooort*odlnliafcWQOino**baeonstnjedtonq*»tsttblshraertol 
ca(MG*n  iiqiAid  by  MdMM.  Tl«  tomMga  »d  intonnafon  of  a  parldpanl  is  not  re^ 
by  a  pRidaniponon  ki  fia  ordnaryoouna  of  business  deaftigs. 

1  Esapt  to  twsKlQns  autariad  ifidsr  pmgraph  5  of  tMa  inslnicilons.  I  a  participani  in  a  00^ 
aloMorlaroo«Mdl«nclon««iaperaon«tto  is  suspended.  dsbairad.in8igUa.  or  wiuniarihr* 
bwsKlon.  to  atfta  to  otar  reawfes  avtfUbto  to  9ia  Fedeial  Govw^ 
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am 


Certification  Regarding  Drug-Free  Woiicplace  Requirements 
Grantees  OOier  Than  Individuals 


teIkaf-RHWorivlMiAciaf19aai34CntPlut8S^SiibMBtF.  Iht 


lliit  cvtifiGaikii  to  raqidnd  by  dw  npdadooi 

rHiilaik)m.puMi$lMdiatlMJami«ry31,19e9firia 

a&ig-frMwori7)wi.l1itoMifiatk»Mtoutb«iowisa  _ 

ag«icyd«ianniiMlioawiidth0snnt  FitecHlifiattioaarvlolaliaa'flftfateHtiliaMiMdMDbaaeindtfer 
wwpMrioBOffBiiaatfottafgMat^ar — 


TlM  |0Mt  MttiflM  dMt  It  wffl  pfvfldt  a  dnf^M  iMd^Ma  byi 


(■)  ft.Mt«».t-ff..«.^~.^~^Y-)f  .-r'T-*^- •-^-Vimifamiri  iimrlliiiilnn  itliiiwilin.  iiiiMiiii miuf 

accnOT)llartwitiMaiwhBwMbiiadlatl»pMii«B'«iiiBifcpl«MMMlip.i4^^ 
•B^ioyaMfDrvtokiiaBofMidipiohMloa; 

do)  EttibtbMagadfug-fcaaawManaMprognuntoiiifctaMiployMiabout-        . 

(I)  TIwdaiigBBofdiugabuttiBAaworiflaov 

C2)  Tin  |iamwr«  policy  of  aatotalniiigadnig-frwwBtkplacic 

(3)  ft rr r-ilUHt  rtnif  rmimritn|  rahihmnilwi  inil  miiiiIujim  MiliHiM ■  imniiim.  mmI 

(4)  TlwpanaMw  that  may  btimpotodiyoBampk>yMtedi^a>iM«vfc»latiOMO«uiili^todi>w^^ 

(c)  MaMyttawquiiamwtdiataadiaaptoywloboaagiydlBthapalipiiM^ 
•tatmant  nquind  by  poiagi^rti  to); 

(d)  Nod4^tiwanvloyHintha<tal«BMi«{uii«dbypangiqphto)thataiaeoaditiM 
grant,  tht  amployaa  fviU- 

a)  Abidabythtt«Bisofdit«ataBMM;aiid 

CZ)  Noii^tlwamptoyvofanyaindiialdnigttatultoonvktkmteaviolatkmocciinteginte 
than  flvt  dayi  aftar  mich  oonvictioa; 

to)  NotUyinfthaagncy  within  tndqriaAviKaiviBgaoikitiiidariubpmc^ 
othvwiMiacaivlngactualaodoiofnchooinrktioit; 

0)  TaUngooaofthafoDBwingactioiM^withiaaOdayBofiMiivingiiottenBteMbpoi^^ 
OB^icyaa  Mi»  ia  w  eoBvictid- 


0)  TaU^app  .        . ^_,_^_r_ 

(2)  °*T    T — ^'~r'T'"'^r"'^rlrtiiwrttfartnrilyliiii1nigthiiMtMiaMiattri^*«"^f!i^t5?r|T^ 
appn»»adiwiuchpurpoowbyal^galStat^orlnralhMhKlBWMfniiMi«il.orothgappcDpriat»iyacy; 

(g)  Makingagoodhithrfforttocontinuatoaiainlainadlnig-ftaawoitplacothnw^implwnant^ 
(c),(d),Mand(0. 


M/A««dNaaiWarho)MMiBr 


Nimi  111(111111  nf  i\irtiii1iwlWifiiMiii>r' 


4- 


mAwnntwn  lOFv  iMM 


Sipalia* 


IDIIMOM 


um 


t^fnr/Wri.  55.  i>fa.7P/1Vea«e»fcy.Aprilll.11W  ?>!■<*««• 
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um 


/W^55.i>fa.7DyifVea«e»day,Aprilll.1«i^>ia*fae» 


CfltffkallM  fttfM«at  LiMfiag  Ite 


is  a  prerequisite  for  makint 


or  entering  into  a  grant  or  cooperative  agreement  over  SIOO.OOO 


He  nndeHliMi  «ei«llk».  J»  tli«  Wat  vol  *to  •r  Jim  fcaowleJie  «■<  *elU«.  Aat 


(1) 


No  Federal  appropriated  funds  have  been  pwd  or  -wU  *e  fsM,  W  «  «  **^«f 
the  undersigned,  to  any  person  for  influencing  or  attempting  «>^»^  •"^^ 
officer  or  employee  of  any  agency.  •  Member  Df  Congress,  tn  Officer  ^ '"^ 
of  OM«ess.  or  aTemployee  of  a  Member  of  Congress  in  connection  with  the 
makSiTwy  Federal  grwt.  the  entaring  into  of  nny  ^oprntive  M«J«'g^ 
^Sttn$ioo:««tinuation,  «newal.  amendment,  «r  modification  ^  nay  Federal 
grant  or  coopomitwe 


(2) 


to  any  person  for  influencing  or  attempting  to  influence  «n  «Bfieer  «r  cmpleyee  of 
any  agency,  a  Member  of  Congress,  an  officer  or  en^loyee  jTf  *»"«^- <>' " 
eovrto!^  Of  •  "MtmbtT  of  Congress  in  connection  with  dm  l^^toial  irint  or 
cMpentive  agreement,  the  undersigned  shaU  complete  and  submit  StandMd 
R«m  -  LLLZ-Disclosure  Form  to  Report  Ubbyini.*  «  «cco«*a«»  «uib  ill 


(3)       The  undersigned  shaU  require  that  the  language  of  this  certification  be  mcludedm 
^j;^^toe«mentsf^«Htubaw«ds«talltie« 
under  grants  and  cooperative  agreements,  and  subcontracts)  and  that  jH 
subiecipienis  shaU  certify  and  disclose  nccordingly. 

This  certmcation  is  a  material  representation  of  fact  on  which  the  Pe?^"!?!^  ^^"2g>;,;.. 

reUed  when  it  made  or«flMsd  «»  tta  fcuR  or  uuotwiiuw^^w------^  ^I\fc«,  «iOiM)0  nnd 

to  file  the  i«|wred  «ftific«tion  *aB  *e  «l^ect  10  m  civfl  penalty  of  »t  lesi  <h«»  WAJW  nna 

not  more  than  StOO.OOO  for  each  tnch  faihne. 


Organization  Name 


PR/Award  (or  Application)  Number 
or  Project  Name 


Name  and  Title  of  Authorized  Representaove 


Signature 


ED  80-OOOS 


Date 


12/89 
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DISaOSURE  OF  LOBBYING  ACTIVITIES 

Complete  tfih  fofin  10  dbdoM  lohbyini  acMliis  BunyMi  to  SI  Ul£.  US2 


HrOMS 


lobbying 
(SeeieMfseforpuWcl 


1.    Type  of 


nn  a.  contract 


grant 

c  cooperatiwe  Mrecmcnt 
dkMi 
e.  loan 
r.  loan 


guanntec 
msurance 


□  a.  bidfoffei/applicaiion 
b.1 


MtUawMd 
c  post>aiwai4 


4.    Nawc  aed  A<dnM  «<  ■epetili^  JtHy! 


a    Piime 


Q    SubaMrardee 

Tier  .^^ ,  if  knoiwK 


CowgKMinlnalDwItkt  iflOTOiwK 


fi.     Federal  DcpartmcM/AgcMcy: 


a.    Federal 


AmoM 


'tHknowiK 


UfmiMdMl.  last  name,  fntname.  DM: 


>of  Mt  Mpert 


&    If 


I^New4b 


Ofatrict  «f  AnewfR 


7. 


CFOA  Number,  if  ^ipiicaAfe: 


m  kno^fni 


dUhnnt  tnm  No. 

(last  nam*.  Sntnmm.  MIk 


Unduding  addnu  0 


11. 


fl|i,fayiiicM  ichtck  all  that  applyh 

^__^_         Q  actual       0  planned 


CUaeh  CeiMiutlHUt  SIfMM  JHUA  rf  itmetum,! 


tcheck  all  that  appfyh 


IX  Form  of  I 

a    a.  cash 

Q    b.  Mvilnd  specify:  nature 
value 


IX  Type  oirayme«ircftecliaf  that  ^ipl^ 

0  a.  fclainer 

Q  b.  one-time  fee 

a  c  commission 

a  d.  centinfemfce 

D  c.  deferred 

a  f.  odter;  specify:  _^_^^^_^ 


14.  Brief  Ocsoiplioa  of  Sctvkts 

io» 


IX 


otto  be  Perfonwd  and  OaMst  of  Sorvicc 
'iaitenll: 


oMccftsk  cmpwyectsk 


iShocMslSr^UiA 


llWK*  ClWWWimww  ».«W.I  SUU^^mmcm«^ 


OVes 


QNo 


14.    Ma 


It  USX.  ma  Ml « 

H   iHtiilll 


'  ■«  ittmt  fer  *•  M>  I 


trummamtt* 


•  •tMpariartlaMtMi 


TUe 


Norf. 


y  VaL55.  Kg  3=t  /  Weifaieaday.  April  11. 
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IITN 


y  V«L55.  Ma  7i  /We<iiie«<Uy.iVj>rilU. 


INSmiCDONS  FOR  COMPIBION  OF  $F41I.OI5aOSl«E<Jfa>MWNG  ACTIVITIES 

ISS^miSSh,  of .  form  I.  -«-^is[«i,i2:;:E^yTr^^ 

iplTfor  Iwth  the  fciHWIBng  «i«titfle«  da^ 

M5n«gen>ent.and  JMdgrtfariddHionil  infanution.  

1.  Identify  JheJ»(»e  4* J  ^ --.-_. -^— «       _^  ^.....^i^  ...mm^.  .M»iir««i«c«n 

outcome  of  •< 


•dMlfit 


r  Identify  the  status  of  the  eoweied  Federal  action. 

pwvloualy  submitted  report  by  this  lepoiting  entity  for  this  cofwed  IW^ 

SuSIari  indudTbut  are  not  Bny^ 

5.  H  the  avni»tionli1lng  the  report  In  lt«n4died«2^^ 

aip  code  oif  the  prime  Federal  n.Uplwi  <w1m»  Cengresswwl  District,  if  known. 


«    c-*_  ak^  n.m.  <*«  *i»  FatfUni  aaMiTw  M^hM  iIm  jMwri  w  Joas  Commitment.  Include  at  least  ^ 


7.  Enter  tie  Federf  pioga»  name  4ir  description  far  the 
Catalog  of  Federal  Domestic  Assistance  (CFM) 
commkments. 


.  _  Federal  action  «lBra  U  « 
tor  grants,  coope«tive 


toans,  and  loan 


1.  Enter  f«  most  appropriate  Federal  identifying  m»nber  available  for  the  Federal  »«i«njjnti^^  '^r^u^^l 
9»n!J!rtoP?moo^9m  number:  Invitation  for  Bid  (IFB)  number,  grant  announcement  nuinber  the  contract 
SX!itoai;XdSb«ne%pSS^^  •~'"«*« 

prefixes.  e.g,  "RFP-DE-SOKWI.- 

9.  Forauuve.i.drcJt.daaiu..»»l*.eU^t1mi.eenana*vardorteancorim^^ 

FederJ  amount  of  the  awwitean  commitment  for  the  prime  ently  identified  in  Hem  4or  5. 

10.  (a)  Enter  the  fuB  name,  address,  dty.  state  and  lip  code  of  the  lobbying  entity  engaged  by  the  reporting  entity 
identified  in  Hem  4  to  influence  the  covered  Federal  action. 
(b)Enter  the  hill  names  of  the  individual^  pedbmiing  sewces,  and  Include  fuU  address  M  dHferent  from  10  U). 
Enter  Last  Name,  First  N«ne.  and  Middle  InkM  ««). 

allbo«M«Mt  apply.  KIHs  Is  a  materia  tkange  report,  enter  the  cumitoh«amoum  of  payment  maoe  or  piannea 

to  be  made. 
1i  Check  the  appropriate  box(e$).  Check  all  boxes  that  apply.  H  payment  is  made  through  an  InJdnd  contribution. 

speci%  the  nature  and  vahie  of  the  in-kind  payment 
U.  Check  the  appropriate  boK(es).  Check  aP  boxes  that  apply.  If  other,  spedfy  nature. 

■lA  Pm..i<l»  a  «ficdfic  and  detafled  description  of  the  services  that  the  tebbyist  has  performed,  or  %vill  be  expected  to 
SSS^^*?dS(sT3«J 2SS^S.dered.  InchKle  aU  geparatory  and  reUted  activi^^  ^'STJSS 
^SSTfMiitaa^SfidmdTmd^  Identify  ««  federrf  ollldaKs)  xk  emptoyce(s)  contacted  vr  the  tifffeerW, 
empl«yee<s),  or  Memberts)  of  Congress  that  vrere  contacted. 

15.  Check  *»<hether  or  not  a  SF-UL-A  continuation  Sheet(s)  Is  attached. 

16.  The  certifying  official  shal  sign  and  date  the  form,  print  hls1»er«ame.  title,  and  tele|*ione..4-i4ier. 


Public  reporting  burden  lor  tfw 
imawctiont. 

for  Mdudiv  OwtwidBn.  lo  die 
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KPARTMENT  OF  DEFENSE 
TMlFregraMforl 


'NegODBDOII  Ol 


Department  of  Defense  (DoD). 
Notice  of  test  program. 


;  The  Department  of  Defense 
(DoD)  is  inviting  public  comments  on  its 
proposed  Test  Program  for  Negotiation 
of  Comprehensive  Small  Business 
Subcontracting  Plans."  The  test  program 
will  permit  selected  contractors  to 
negotiate  corporate,  division,  or  plant- 
wide  conqirehensive  subcontracting 
plans  in  lieu  of  individual 
subcontracting  plans. 

BATO:  Comments  concerning  the  test 
plan  must  be  received  on  or  before  May 
11. 190a  to  be  considered  in  finalizing 
the  program.  Please  dte  DAR  89-314  in 
aU  correspondence  related  to  this  issue. 
MNMnws:  Interested  parties  should 
submit  written  comments  to:  Defense 
Acquisition  Regulatory  CoundL  ATTN: 
Mr.  Tim  Foreman.  ODASD(P)/DARS. 
cA>  OASD  (P&L)  (M&RS).  Room  3D139, 
The  Pentagon.  Washington.  DC  20301- 
3082. 


mON  CONTACT: 

Mr.  Tim  Foreman,  telefriione  (202)  607- 
1680. 

'ARV 


Section  834  of  Pub.  L 101-180 
provides  for  the  establishment  of  a  Test 
Program  designed  to  determine  whether 
the  negotiation  and  administration  of 
comprehensive  small  business 
subcontracting  plans,  rather  than 
individual  contract  subcontracting 
plans,  will  increase  opportunities  for 
aaiall  business  concerns  under  DoD 
contracts.  The  proposed  test  program  is 
dMcribed  in  a  document  entitled.  "Test 
Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Hans." 

Contractor  participation  in, the  test 
propam  will  be  voluntary.  Contractors 
are  invited  to  express  their  interest  in 
responding  to  this  Federal  Register 
Notice.  Partidpanto  will  be  selected  in 
accordance  with  criteria  stated  in  the 
test  program  document  Upon 
negotiation  and  approval  of 
comprehensive  subscontracting  plans, 
partidpating  contradors'  active  DoD 
contracts  which  indude  individual 
subcontracting  plans  will  be  modified  to 
substitute  compreheiuive 
subcontracting  pl»ns  and  to  delete  any 
small  business  subcontrating  incentive 
provisians. 


Contradors  seleded  for  partidpation 
in  the  program  will: 

•  Establish  aimual  goals,  which  cover 
all  of  their  DoD  business,  for 
subcontrad  awards  to  small  businesses 
and  to  small  disadvantaged  businesses. 

•  Establish  goals  for  small  business 
and  small  disadvantaged  business 
subcontrad  awards  in  two  industry 
categories  which  historically  have 
experieiu»d  low  small  business 
partidpation. 

•  Be  relieved  of  SF  294  individual 
contract  reporting  on  DoD  contracts. 

The  prop<Med  test  program  is  as 
follows: 

Test  Program  for  Negotiatioa  of 
CompralMiisive  SmaU  Business 
Subamtrading  Plans 

/.  Purpose 

This  document  implements  section  834 
of  Public  Law  101-180.  the  National 
Defense  Authorization  Act  for  Fiscal 
Years  1900  and  1901.  The  primary 
purpose  of  the  Test  Program  (the 
Program)  is  to  determine  whether  the 
negotiation  and  administration  of 
comprehensive  small  business 
subcontracting  plans  will  result  in 
increased  opportunities  for  small 
business  concenu  performing  under 
Department  of  Defense  (DoD)  contracts. 

n.  Authority 

The  Program  is  established  pursuant 
to  section  834  of  the  National  Defense 
Authorization  Act  for  Fiscal  Years  1990 
and  1901. 

///.  Program  Requirements 

A.  The  Program  shall  be  conducted 
over  a  period  of  three  (3)  years,  from 
Odober  1. 199a  through  September  30. 
1903. 

E  The  selection  of  contractors  for 
partidpation  in  the  Program  shall  be  in 
accordance  with  section  834(b)(3).  That 
is.  large  business  concerns  that,  during 
the  fiKal  year  ending  on  September  30. 
1900: 

1.  Pnrauant  to  at  least  five  Department 
of  Defense  (DoD)  contracts,  furnished 
supplies  or  services  (induding 
professional  services)  to  the  DoD. 
engaged  in  research  and  development 
for  the  Department,  or  performed 
construction  for  Departanent;  and 

2.  Were  paid  t25.00tt000  or  more  for 
such  contrad  activities. 

C  For  the  purposes  of  the  Program, 
contradon  selected  to  partidpate  shall 
establish  their  comprehensive 
subcontracting  plans  on  the  same 
corporate,  division  or  plant-wide  basis 
under  which  they  submitted  the 
Standard  Form  (SF)  296  during  fiscal 
year  1900. 


D.  Where  possible,  prime  contractors 
selected  for  partidpation  in  the  Program 
will  be  those  that  have  a  DoD  contract 
administration  activity  presence  at  the 
contractor's  site. 

E.  Contracton  selected  for 
partidpation  shall: 

1.  Be  eligible  in  accordance  with  111(B). 
(C).  (D)  and  (E). 

2.  Have  reported  to  the  DoD  on  the  SF 
295  for  the  last  three  fiscal  years. 

3.  Offer  a  broad  range  of 
subcontracting  opportunities, 

4.  Voluntarily  agree  to  partidpate,  and 

5.  Have  at  least  5  active  contracts  that 
contain  subcontracting  plans. 

/v.  Elements  of  the  Comprehensive 
Small  Business  Subcontracting  Plan 

A.  The  comprehensive  small  business 
subcontracting  plan  shall  address  each 
of  the  eleven  elements  set  forth  in 
paragraph  (d)  of  the  dause  at  FAR 
52^9-9,  "Small  Business  and  SmaU 
Disadvantaged  Business  Subcontracting 
Plan." 

1.  The  subcontracting  plan,  percentage 
and  corresponding  dollar  goals  for 
awards  to  small  business  and  small 
disadvantaged  business  concerns  shall 
be  developed  by  the^contractor  for  its 
entire  business  operation  in  support  of 
all  DoD  contracts  regardless  of  dollar 

value. 

2.  Partidpating  contradors  shall 
indude  separate  specific  goals  and 
timetables  for  the  awarding  of 
subcontracts  in  two  industry  categories 
which  have  not  historically  been  made 
available  to  small  business  and  small 
disadvantaged  business.  These  industry 
categories  will  be  recommended  by  the 
contractor  and  approved  by  the 
contracting  officer.  Subcontract  awards 
made  in  support  of  the  spedfic  industry 
categories  shall  also  count  towards 
attainment  of  the  overall  small  business 
and  SmaU  disadvantaged  business  goals. 

3.  The  subcontracting  plan  shall  set 
forth  the  prime  contrador's  actions  to 
publicize  prospective  subcontract 
opportimities  for  small  business  and 
small  disadvantaged  business  concerns. 

a  Subcontracting  plans  to  be 
established  imder  the  Program  shall  be 
submitted  by  participating  contractors 
to  the  designated  contrading  officer  45 
days  prior  to  the  end  of  the 
Government's  fiscal  year  (September 
30). 

V.  Procedures 

A.  The  Service  Acquisition  Executive 
within  each  MUitary  Department  and 
Defense  Agency  having  contractors  that 
meet  the  r«|uiremenU  of  111(B)  shall 
designate  one  contracting  activity  to 
partidpate  in  the  Program. 


B.  The  designated  contracting  activity 
will  accomplish  the  foUowing: 

1.  With  the  coordination  of  the 
Director.  Office  of  Small  and 
Disadvantaged  Business  Utilization  for 
their  military  Department  or  Defense 
Agency,  seled  at  feast  two  (2)  but  not 
more  than  five  (5)  eligible  prime 
contractors  for  partidpation  under  the 
Program. 

2.  Establish  a  "Comprehensive  Small 
Business  Subcontracting  Plan" 
negotiating  teamM  composed  as 
follows: 

a.  A  contracting  o{ficer(s)  who  will  be 
responsible  for  negotiation  and  approval 
of  the  comprehenaive  subcontracting 
plan(s)  as  well  as  the  responsibilities  at 
FAR  10.706. 

b.  The  contracHiiig  activity's  Small  and 
Disadvantaged  Business  Utilization 
Spedalist 

c.  The  Small  and  Disadvantaged 
Business  Utilization  Specialist  of  the 
cognizant  contrad  administration 
activity  that  administers  the 
preponderance  of  the  seleded  prime 
contractor's  contrscts  and/or  the 
appropriate  individual  who  will 
administer  contrador  performance 
under  the  test  in  accordance  with  FAR 
19.708  and  the  provisions  herein. 

d.  Production  spedalist,  price  analyst 
and  other  functional  spedalists  as 
appropriate. 

C.  'Hie  designated  contracting  officer 
shall:  I 

1.  Solidt  propoiaed  comprehensive 
subcontracting  plans  from  selected 
contractor(s)  by  July  1, 1990.  and 
annually  thereaftar. 

2.  By  October  1. 1990.  and  annually 
thereafter,  review,  negotiate  and 
approve  on  behalf  of  the  DoD  a 
compreheiuive  subcontracting  plan  for 
each  selected  cottractor. 

3.  Distribute  copies  of  approved 
subcontracting  plan  in  accordance  with 
VI(A)  below. 

4.  Upon  negotiation  and  acceptance  of 
the  comprehensive  subcontracting  plan, 
the  contracting  officer  shall  obtain  from 
the  contradon 

a.  A  listing  of  al  active  DoD  contracts 
that  contain  individual  subcontracting 
pUms  required  by  section  211  of  Public 
Law05-507.       ]| 

b.  The  listing  sHaU  indude  the 
following: 

i.  Contract  number. 

ii.  Name  and  address  of  the 
contracting  activity. 

iii.  Contiacting  officer's  name  and 
phone  number. 

6.  Upon  receipt  of  the  information 
provided  by  the  partidpating  contractor 
under  4  above,  the  contrading  officer 
shall  notify  the  dnignated 
administrative  contracting  officer  to 


issue  a  comprehensive  dtangs  order, 
wdiich  modifies  all  of  the  contractor's 
active  DoD  contracts  that  indude 
subcontracting  plans.  The  modification 
will  substitute  the  contractor's  approved 
comprehensive  subcontracting  plan  for 
the  individual  plans,  will  substitute  the 
clauses  at  DFARS  252,210-7015  and 
252.2»»-70ie  for  the  clauses  at  FAR 
52.210-0  and  52.210-18.  reqMctively.  and 
will  delete  the  clauses  at  FAR  52,210-10 
and  DFARS  252.210-7000  and  252.210- 
7000.  as  appropriate. 

0.  Review  quarterly,  with  the  contrad 
administration  activity,  contradon' 
performance  under  the  plan.  Document 
the  review  findings  and  distribute,  in 
accordance  widi  VI(A),  within  45  days 
of  the  end  of  the  quarter. 

7.  By  November  15, 1001.  and  annuaUy 
thereafter,  determine  whetlier  the 
contractor  has  met  its  comprehensive 
subcontracting  goals.  If  the  goals  have 
not  been  met  determine  wdiether  there 
is  any  indication  that  the  contractor 
failed  to  make  a  good  faith  effort  and  if 
appropriate  assess  liquidated  damages, 
in  accordance  with  FAR  subpart  10.7. 

8.  By  December  15. 1903,  prepare  and 
submit  a  report  on  each  partidpating 
contrador's  performance  which  details 
the  results  of  the  Program.  The  report 
must  compare  the  contrador's 
performance  under  the  Program  with  its 
performance  for  fiscal  yean  1088, 1080, 
and  190a  The  report  distribution  will  b« 
in  accordance  with  VI(A)  below. 

D.  Partidpating  contractors: 

1.  Shall  establish  their  comprehensive 
subcontracting  plans  on  the  same 
corporate,  division  or  plant-wide  basis 
under  which  they  submitted  the 
Standard  Form  (SF)  205  during  fiscal 
year  1900. 

2.  Upon  negotiation  of  an  acceptable 
comprehensive  subcontracting  plan 
shall  be  exempt  from  individual  contract 
by  contrad  reporting  requirements  for 
DoD  contracts. 

3.  Shall  continue  individual  contrad 
reporting  on  non-DoD  contracts. 

4.  ShsiU  comply  with  the  flow  down 
provisioiu  of  section  211  of  Public  Law 
06-607.  Large  business  concerns 
receiving  a  DoD  subcontrad  in  excess  of 
9500.000  (91.000.000  for  construction)  are 
required  to  adopt  a  plan  similar  to  that 
maiodated  by  the  clause  at  52.210-0. 
Partidpating  contradon  are  prohibited 
frtnn  flowing  down  the 
"Comprehensive"  subcontracting 
deviations  provisions  of  252.210-7015. 
Accordingly,  large  business 
subcontracton  to  the  partidpating 
contracton  shall  be  required  to 
Mtablish  individual  subcontracting 
plans  with  specific  goals  for  awards  to 
smaU  business  and  small  disadvantaged 
business. 


5.  Upon  expulsion  from  the  ftogram  or 
Program  termination  on  September  30. 
1003,  shall  negotiate  and  establish 
individual  subcontracting  plans  on  each 
active  DoD  contrad  diat  otherwise 
meets  the  requirements  of  section  211  of 
Public  Law  06-607.  Failure  to  negotiate  a 
subsequent  acoeptabfe  fha  will  result 
in  the  oqralsion  of  the  contrador  frtim 
the  Program. 


•ndGoab 

A.  Upon  negotiation  and  acoeptaiK:e 
of  comprehensive  subcontracting  plans 
and  goals  the  designated  activity  shall 
immediately  forward  one  copy  of  the 
plan  to  each  of  the  foDowing: 

1.  Director,  Small  and  Disadvantagsd 
Business  Utilisation.  Office  of  die  Under 
Secretary  of  Defense  (Acquisition). 
Room  2AS40,  Hie  Psntagon. 
Washington.  DC  20901-308L 

2.  Director,  Small  and  Disadvantaged 
Business  Utilization,  for  the  Military 
Department  or  Defense  Agency  of  me 
activity  that  negotisted  and  accepted 
the  comprehensive  subcontracting  plan. 

3.  The  cognizant  contrad 
administration  office. 

E  Each  participating  contrador  shall 
complete  ttie  Standard  Form  (SF)  286 
"Summary  Subcontrad  Report"  in 
accordance  with  the  instructions  on  Uie 
back  of  die  form  on  a  quarterly  basis, 
except  as  noted  below: 

1.  Partidpating  contradon  shall  be 
exempt  from  completing  items  12  and  13 
under  "Subcontrad  Goal  Achievement" 

2.  Partidpating  contracton  shall  enter 
in  item  14  the  annual  corporate,  division 
or  plant-wide  small  business  and  small 
disadvantaged  business  percentage  and 
corresponding  dollar  goals. 

3.  Partidpating  contracton  shall  also 
enter  separately  in  item  14  the 
percentage  and  corresponding  dollar 
goals  for  each  of  the  two  seleded 
industry  categories  (see  section  IV(A) 
(2)). 

4.  Partidpating  contradon  shall  also 
enter  separately  in  item  14  on  a 
quarterly  cumulative  basis  the 
percentage  and  corresponding  dollar 
amount  of  subcontrad  awards  made  in 
each  (rf  the  two  selected  industry 
categories. 

5.  Participating  contradon  shall  be 
exempt  from  the  completion  of  SF  204 
"Subcontrad  Report  For  Individual 
Contracts"  for  DoD  contracts  during 
dieir  partidpation  in  the  Program. 


Otfice  of  Small  and  Disadvantaged  BiMi 

VUlisalion. 
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R  Dqmrtment  of  Defense. 
ACnON:  Proposed  rule  and  reqiiest  for 
comment. 


rllMDBlaMeAcqidtitioB 

Regulatory  Council  is  considering 
reviaii«  DFARS  subpart  219J  and  part 
2S2  to  knpleaient  the  D^Mitment  of 
Defease  Test  Prcgram  for  Negotiation 
of  Comprehensive  Smafl  Busfawss 
Subcontracting  Plans".  Tlw  test  program 
will  permit  selected  contractors  to 
n^otiate  corporate,  division,  or  plant- 
wide  comprehensive  subcontoacting 
plans  in  lieu  of  individual  contract 
subcontracting  plans. 
DATO:  Comments  on  the  proposed  rale 
must  be  received  by  May  It  IMS.  to  be 
considered  in  formulatiiv  the  final  rale. 
Please  dte  DAR  Case  80-314  in  all 
correspondence  related  to  diis  issue. 

UMtmuUM:  Interested  parties  shoold 
submit  written  comments  to:  Defense 
Acquisition  Regalatofy  CoondL  ATTN: 
Mrs.  Alyoe  Sdhvaa.  DAR  CoundL 
ODASD(P)/DARS.  %  OASD 
(PftLXMftRS).  Room  3D199.  The 
Pentagoit  WaaUivtoa.  DC  aoaoi-aOttZ. 


R110N  COMTACTt 
Kfrs.  Alyoe  SdHvan.  DAR  CoondL 
telephone  (202)  607-7208. 

ARV 


Contmds.  dariog  the  dvefrTew  period 
ofthel 


Section  834  of  Pub.  L 101-180  requires 
the  Secretary  of  Defense  to  establish  a 
test  program  to  determine  idiether  the 
use  of  corporate,  division,  or  plant-wide 
comprehensive  subcontracting  plans 
rather  than  individual  contrad 
subcontracting  plans  wiD  increase 
opportunities  for  small  business 
concerns.  The  proposed  test  program  is 
described  (n  a  document  entitled  Test 
Program  for  Negotiation  of 
Comprehensive  Small  Business 
Subcontracting  Hans",  published 
elsewhere  in  dUs  issue. 

Revision  of  DFARS  subpart  218.7  is 
proposed  to  permit  contractors  sdected 
for  participation  in  the  test  program  to 
negotiate  and  use  corporate,  division,  or 
plant-wide  comprehensive 
subcontracting  plans  in  aD  of  their 
contracts  with  the  DaD  which  require  a 
plan.  Contractors  partidpatiqg  in  the 
program  will  be  relieved  of  the 
requirement  for  submission  of  SF  294. 
Subcontracting  Report  for  Individual 


B.  Regulatory  FlndfaiBly  Ad 

It  is  not  anticipated  that  this  I 
rule  wiH  have  a  significant  eoM 
impad  on  a  sidbatantial  —hnr  of  sbmII 
entities  within  the  meaning  of  the 
Regulatory  Ffexibiliiy  Ad  of  1880. 5 
USjC  801  et  aeq.  This  rale  addresses 
only  a  Bfflited  amnber  of  large 
contractors  with  plans  and  does  not 
have  a  (Ured  impad  on  small 
businesses.  Accordingly,  an  Initial 
Regulatory  Flexibility  Analysis  has  not 
been  prepared.  Comnwnts  are  invited 
from  small  businesses  and  other 
interested  parties  and  wiU  be 
considered  in  deteraiining  whether  or 
not  a  Fmal  Regulatory  Flexibility 
Analysis  is  reqnired.  Comments  from 
small  entities  concerning  the  affected 
DFARS  sections  will  also  be  considered 
in  accordance  with  section  010  of  the 
Act  Such  coaunents  anist  be  submitted 
separately  and  dte  DAR  Case  80-eia 

C  Paperwork  Redudian  Ad 

Hie  Paperwork  Reduction  Ad  (Pub.  L 
86-511)  does  not  apply  becauae  this  rale 
does  not  inqMse  any  reporting  or 
recordkequng  requirements  or 
collection  of  information  from  offerors, 
contractors,  or  members  <rf  the  public 
which  require  the  approval  of  OMB 
under  44  US.C  3501  et  seq. 

list  of  Sub}eds  in  88  CFR  Pkfts  218  and 
2S2 

Government  procurement 
LhidaLCiMM, 

Deputy  Director.  DefeaaeAcqttiMitiim 
RegulatorfCouaeil  

Therefore,  it  is  proposed  that  48  CFR 
parts  219  and  252  be  amended  as 
follows:  

1.  The  authority  dtatkm  for  48  CFR 
parts  219  and  2S2  continues  to  read  as 
follows: 

Aolfaarilr  9  U-8.C.  301.  lOU^C  2202.  DoD 
Directive  SO0O.SS.  and  DoD  FAR  Sapplement 
201J01. 

PART  210-SIIAIJ.  BII8MESS  AND 
SHALL  DtSADVANTAOED  I 


Section  034  aathoriaas  the  Department 
of  Defense  to  ■slabUak  a  leat  oravam  !• 
determines 

subcontracting  I 

division,  or  plaat-wkfe  bnais  will 
increase  anboonirading  upportunitias 
for  smaU  bosinaoa  conoama.  Under  Iha 
test  program,  contracton  scloded  far 
the  tad  will  negottalB  oomprahanahra 
small  business  subcontracting  plana  will 
a  desiyiatad  OnO  Goalrading  activity 
for  use  in  all  DoD  contrada  diat  rsqdra 
subcontradiag  plan.  The  plans  an 
negotiated  on  a  Government  fiscal  year 
basis  and  an  remgoliatsd  aaonally  for 
the  thiee-year  period  of  the  test  «^i^ 
begins  October  1. 1900.  Hm  approved 
comprehensive  snbcontrading  plans 
will  apply  to  and  shall  be  indudad  fai  all 
DoO  contracts  with  the  sdaded 
contractor  which  are  active  or  awardad 
on  or  after  Odober  1. 19ea  and  require 
suboontrading  plans. 

3.  Section  2ia708  is  anwndad  by 
adding  para^aphs  (b)(1)  and  (bM2);  by 
adding  in  the  first  sentence  of  pwayaph 
(c)(1)  between  dte  reference  1cX2r  «d 
the  word  Iwhiw"  die  words  "and 
(c)(3)":  by  removing  the  lad  sentence  of 
paragrapji  (cKl):  and  by  adding 
paragraph  (cH3).  to  read  as  followt: 

219L708 


2.  Section  219.702  is  amended  by 
adding  paragraph  (a)  to  read  as  fdlows: 


218.702    Stalutofy 

(a)  Contradors  who  have  been 
seleded  for  partidpation  in  the  test 
program  authorized  by  Section  834  of 
Pub.  L 101-188  and  who  have  approved 
comprehensive  subcontracting  plaiu  are 
not  reqoired  to  negotiate  subomtrading 
plans  on  an  in(fividual  contrad  basis  for 
Department  of  Defense  contracts. 


(bXl)  Department  of  Defense 
contracting  activities  shall  use  the 
dause  at  252.219^015.  Small  Bustaiess 
and  Small  Disadvantaged  Bosfaieas 
Subcontradiag  Han  (DoD  FAR 
Supplement  Deviation),  hi  lieo  of  the 
dauses  at  2S2.21»-700a  Small  Aisfaiess 
and  &nall  Disadvantaged  ftisineas 
Subcontradiag  Flan  (DoD  Contracts), 
and  FAR  S2.219-81  SbmU  Business  and 
SmaU  Disadvantaged  Aminess 
Subcontradiag  Plan,  tat  contracts  with 
contracton  who  have  comprehaisivs 
subcontracting  plans  approved  ondar 
the  ted  prtiyam  aadmriaed  by  SedioB 
834  of  Ftab.  1. 101-188L  (See  210JD2(a).) 

(2)  Departnmat  of  Defease  contracting 
activities  shall  use  the  clause  at  2S2.219- 
7018.  Uqiridated  Damages— Small 
Business  Suboontrading  Plan  (DoD  FAR 
Supplenwnt  Deviation),  in  Man  of  dm 
dause  at  FAR  52.219-16,  Uquidatad 
Damages    Small  Business 
Subcontracting  Plan,  in  contracts  with 
contradors  who  have  comprehensive 
subcontracting  plana  approved  under 
the  test  program  authortaed  by  Section 
834  of  Pub.  L 101-1881  (See  219.70e(a).) 

(3)  When  the  daose  at  2S2219-7m8. 
Small  Bustaess  and  Small 
Disadvantaged  Business  Subcontracting 


Plan  (DoD  FAR  Supplement  Deviation), 
is  prescribed,  award  fee  provisions  and 
the  dauses  at  252^19-7000,  faioentive 
Program  for  Subcontradfaig  With  SmaU 
and  Small  Disadvantaged  Business 
Concerns,  Historically  Black  Colleges 
and  Univenities  and  Minority 
Institutions,  and  at  FAR  S2.219-ia 
Incentive  Subcontradtaig  Prc^wn  for 
SmaU  Business  and  ^maU 
Disadvantaged  Business  Concerns,  shaU 
not  be  used. 

PAWTMg   gOUCITATlOII 
MOVniOIIS  AND  CONTIIACT 
CLAUSES 


4.  Sections  282.219-7015  and  252.219- 
7016  are  added  to  read  as  foUows: 


288.218-7018 


As  prescribed  in  219.706(b)(1),  insert 
the  foUowing  dtuse: 


PlsB(DoDPAR 
(IM) 

(a)  Deflnitioa.  '^boontract",  as  used  in 
this  dauie,  means  any  agreement  (other  than 
one  involving  an  amployer^aployM 
relationship)  enttied  into  by  a  Federal 
Government  prims  Contractor  or 
•ubcontractor  caUliig  for  supplies  or  services 
required  for  performance  of  the  contract  or 
subcontract 

(b)  11w  Offeror's  comprehensive  small 
busiiwss  suboontacting  plan  and  its 
successors,  whidi  sre  authoriied  by  and 
approved  under  the  test  proBam  of  Section 
834  of  Pub.  L  101^108,  shall  be  included  in 
and  made  a  part  of  the  resultant  contract 
UpoQ  expulsion  from  the  test  program  or 
expiration  of  the  test  program,  the  Contractor 


shsU  nsgotists  sn  individual  subcontracting 
plan  for  all  active  oontracts  thst  awst  the 
rsquirements  of  Ssctioo  211  of  Pub.  L  98-607. 

(c)  The  Contrector  shall  submH  Standard 
Pom  288.  SuBuaary  Suboontract  Report,  in 
aooordance  with  the  instnwtioas  on  tfas  form, 
except  (1)  items  12  snd  13  shsU  not  be 
completed:  (2)  Item  14.  Remaiks.  shall  be 
completed  to  indude  small  basinsss  snd 
smsll  dissdvsntagsd  basinsss  goals,  sctusl 
aooompUshaients,  and  perosntagss  snd  small 
businsss  and  small  dissdvsntagsd  business 
goals,  actual  aocoamlishaMnts  snd 
perosntagss  for  seen  of  die  two  desi^isted 
inda^  estsfories. 

(d)  The  feilare  d  ths  Contractor  or 
sttboootraetor  to  comply  in  good  tsitb  with  (1) 
the  dause  of  this  contract  entitled 
"Udlisstion  d  SmaU  Businsss  Coocsrns  snd 
SmaU  Disadvantagsd  Businsw  Conosms,"  or 
(2)  an  approved  plan  required  by  diis  deuss. 

'1  be  e  meterlsl  brsadi  of  dw  contract 


(Endofclsuse) 
2SU18-7ei8 


(DoOFAR 


As  prescribed  in  219.708(b)(2),  insert 
the  foUowing  clause: 


Devielioa)  (19881 

(a)  'TaUure  to  make  a  good  tsldi  effort  to 
comply  with  the  comprehensive 
suboontncting  plan",  as  used  in  this  cisuse, 
mesns  a  willful  or  intentiood  fsihue  to 
perform  in  sccordsnce  with  the  rsquirements 
d  dw  comprehensive  subcootredtaig  plan 
approved  under  the  test  progrem  eutborised 
1^  section  834  d  Pub.  L 101-1881  or  wiUful  or 
intentiond  action  to  Ihtstnte  the  plan. 

(b)  If.  at  dw  dose  ddw  fiscsl  year  for 
which  tlw  plan  Is  spplicsble  or  et  dw  dose  of 
s  subsequent  fiscsl  year  for  whlcfa  a 
successor  plan  is  applicable,  the  Contractor 
has  fsiled  to  meet  its  subcontracting  goals 


and  dw  Coatradfaig  Officer  decides  In 
sooordenoe  widi  peragnph  (c)  d  dds  dsuss 
diet  dw  Cootrador  isiled  to  awke  a  good 
fddi  sffort  to  oompiy  with  its  floavrsksBsive 
subooBlracttag  plan,  dw  Contreder  shsU  pey 
dw  Covemawat  Uquklsted  ilsmsgss  in  sa 
saiount  squd  to  dw  sctad  doUar  aawant  by 
wUch  dw  Contractor  (silsd  to  achieve  sech 
suboonlrsd  goaL 

(c)  Bsfbra  dw  Contracting  Officer  makes  s 
flad  decision  dwi  dw  Contrector  has  failed 
to  make  such  good  faidi  effort  dw 
Cootradtag  CMBeer  shsU  givs  dw  Coatrador 
wiittsn  nodes  spaciiyiag  dw  faUan  end 
pendtting  the  Contreder  to  demonstrate 
whet  good  hidi  efforts  heve  been  awde. 
FaUura  to  respond  to  dw  aotios  awy  be  taken 
as  sn  admission  dwt  no  vsUd  explenetton 
exists.  H  after  oooslderatioBd  all  dw 
pertinent  deta.  dw  Contracting  Officer  finds 
dwt  dw  Contrector  hUed  to  meke  s  good 
fsidi  effort  to  comply  widi  dw  oomprahensive 
suboontrectiag  plan,  dw  Contacting  Ofllosr 
sheU  issus  s  find  dsdsian  to  dwt  disd  end 
require  thet  the  Coatredor  pey  the 
Goveraawat  Uqddsted  dsmagsi  ss  provided 
in  paragraph  (b)  d  dds  dense. 

(d)  The  Contrecting  Officer  d  dw  agsacy 
dwt  originaUy  approved  dw  coaqwehensive 
suboootractiag  pka  wiU  exerdss  the 
functloos  d  dw  Coniracttag  Offiow  under 
diis  clause  on  behsif  d  aU  Depertawnt  d 
Ddense  depertawnts  end  sasnclss  dwt 
awarded  ooatrects  oovsrsd  by  dw 
Contractor's  ooaqirshsnsive  subcontracting 
plaa 

(e)  The  Contractor  shaU  have  die  right  d 
appeal,  under  dw  cisuse  in  dils  contract 
entitled  DIsputss.  from  any  final  decision  d 
dw  Contracting  Officer. 

(f)  Liquidated  damages  shaU  be  in  addition 
to  any  other  remedies  that  the  Covemawat 
may  hsvs. 

(Endofclsuse) 

(PR  Doc.  90-8317  FUed  4-1O-«0(  8:45  sn) 
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1  Sodal  Security  Administration, 


HHS. 

ACnOM:  Announcement  of  the 
•vailaUlity  of  FY  1900  funds  snd  a 
request  for  appUcations  under  the  SSI 
Ontreadi  Demonstration  Program. 


R  The  Commissicmer  of  Social 
Security  annonnces  die  opening  of  the 
SSI  Outreadi  Demonstration  Program 
for  FY  190a  Applications  will  be 
accepted  for  cooperative  agreements 
and  grants  which  increase  outreach 
efforts  to  needy  aged,  blind,  and 
disaUed  taidividnab  who  are  potentially 
eligible  for  Sa  benefits.  By  outreach,  we 
mean  identifying  potentially  eligible 
indhidnals,  helpmg  them  nndentand 
dieir  rights  under  the  SSI  ivogram  and 
assisting  them  in  applying  for  benefits. 
The  Social  Security  Administration 
(SSA)  is  particulariy  interested  in  a 
wide  range  of  cooperative  agreement 
and  grsnt  proposals  under  this 
announcement  Funding  for  diis  ixogrsm 
is  audiorized  under  section  1110  of  the 
Social  Security  Act 

This  announcement  consists  of  three 
sections: 

•  Section  I  provides  background 
information,  discusses  the  purpose  of 
tte  SSI  Ontreadi  Demonstration 
Program  uid  briefly  describes  the 
apfriication  process. 

•  Section  n  describes  the 
programmatic  priorities  under  which 
SSA  is  requesting  applications  for 

IQIIQIIM. 

•  Sectioo  m  describes  in  detail  the 
apidicatioa  process. 

AH  the  forms  and  instructions 
necessary  to  submit  an  application  may 
be  obtained  by  calling  or  writing  SSA 
(please  refer  to  section  ID  for  complete 
instructions).  In  addition,  we  have 
included  an  overview  of  SSA's 
organization  in  the  api^cation  kit  We 
encourage  applicants  to  beomie 
knowledgeable  about  SSA's  operations 
as  weU  as  the  eligibility  rules  of  the  SSI 
program.  Pamfrfilets  and  other  public 
information  materials  may  be  obtained 
from  any  local  Social  Security  office. 

BATOc  The  closing  date  for  receipt  of 
cooperative  agreement  and  grant 


applications  under  this  announcement  is 

Iuneii,igoa 

PON  PUmMR  WPOmUTHM  CONTJiei: 
SSA  Office  of  Supplemental  Security 
Income.  Division  of  Program 
Management  Analysis.  SSI  Outreach 
Demonstration  Program  Branch,  S.^-1 
Operations  Buil(fing.  6401  Security 
Boulevard.  Baltimcwe.  Maryland  21235, 
301-066-0796. 

rjuivi 


A  The  SSI  Program 

SSI  is  a  Federal  program  administered 
by  SSA  The  program  is  financed  from 
general  revenue  funds  of  the  U.8. 
Traasury  and  provides  monthW  benefit 
payments  to  aged,  blind,  and  msabled 
people  who  have  limited  resources  and 
income.  In  109a  the  Federal  benefit  rate 
for  an  individual  is  $386  per  montfi  and 
$570  per  month  for  a  coiq>le.  In  addition, 
many  States  supplement  die  Federal 
benefit;  the  siqiplementary  benefit 
amounts  and  Um  categories  of  persons 
eligible  for  these  benefits  vary  from 
State  to  State.  In  most  States,  eligibility 
for  SSI  means  eligibility  for  Medicaid: 
the  extent  of  die  Medicaid  coverage 
package  varies  by  State.  SSI  redpients 
mayauo  be  eUgible  to  receive  Food 
Stamps  in  all  States  but  CaUfomia  and 
Wis<»nsin.  where  the  State's 
supplementary  paymento  are  considered 
to  indnde  die  value  of  Food  Stamps. 

To  be  eligible,  a  person  must  be  age  65 
or  older  or  disabled  or  blind,  have 
limited  resources  and  income,  and  meet 
certain  odier  requirements.  A  person  is 
considered  disabled  if  a  physical  or 
mental  impairment  or  combinatton  of 
impairmente  prevente  the  person  from 
doing  any  substantial  gainJFul  work  and 
is  expected  to  last  for  at  least  12  mondis 
or  to  result  in  death.  Disabled  or  blind 
children  as  well  as  adults  may  be 
eligible.  SSA  works  cooperatively  widi 
the  States,  who  are  responsible  for 
making  (Usability  and  blindness 
determinations  through  their  Disability 
Determination  Services  (DDS).  SSA 
takes  a  detailed  medical  history  from 
die  applicant  during  the  initial  interview 
and  sends  that  information  to  the  DDS. 
The  DDS  then  secures  medical  records 
and.  if  needed,  arranges  sn  additional 
medical  examination.  Based  upon  this 
evidence,  a  disability  or  blindness 
determination  is  then  made. 

In  addition  to  age.  disability  cr 
blindness,  an  individual  or  couple  must 
meet  resource,  income,  and  residency 
requirements.  In  lOOa  the  resource 
limita  are  $24)00  for  an  individual  and 
$34Xn  for  a  coiqile.  However,  not 

everything  that  a  person  owns  is 

counted. 


An  individual  or  couple  may  have 
earned  or  unearned  income  and  still 
may  be  eligible  for  the  SSI  program.  A 
certain  amount  of  income  is  disregarded 
in  determining  eligibility  and  computing 
die  SSI  benefit  amount  People  who  live 
in  a  State  that  supplemente  the  Federal 
payment  may  have  higher  amounta  of 
income  and  still  may  qualify  for  some 
benefite. 

To  be  eligible  for  SSI  a  person  must 
reside  in  the  U.S.  or  the  Northern 
Mariana  Islands  and  be  a  U.S.  dtizen, 
an  alien  lawfully  admitted  for 
permanent  residence,  or  an  alien 
permanenUy  residing  in  the  U.S.  under 
"color  of  law"  (FRUCOL).  FRUCOL  U 
de&ied  in  the  Code  of  Federal 
ReguUtions  at  tide  20,  %  416.161& 

B.  SSA  GoaJ$  and  Objectives 

A  primary  goal  of  SSA  is  to  serve  the 
public  with  compassion,  courtesy, 
consideration,  effidency,  and  accuracy. 
We  will  accomplish  diis,  in  part  Uirough 
aggressive  881  outreach  activities  to 
potentially  eligible  individuals. 

C  Purpose  of  the  SSI  Outreach 
Demonstration  Program 

In  FY  lOOa  SSA  will  award  a  series  of 
SSI  outreach  demonstration  projects. 
The  goal  of  these  pro]ecte  will  be  to 
demonstrate  effective,  ongoing,  and 
transferrable  approaches  for  identilying 
potentidly  eligible  needy  aged,  blind, 
and  disabled  individuals  and  assisting 
these  individuals  in  the  application 
process.  On  February  2. 190a  SSA 
published  a  notice  in  die  Fodsnl 
Rsgistar  requesting  recommendations 
for  establishing  priority  areas  for 
outreach  demonstrations  (55  FR  3645). 
More  than  175  commente  were  received 
and  considered  in  the  formulation  of  this 
announcement 

SSA  is  interested  in  proposals  for 
cooperative  agreementa  and  grante 
which  "break  new  ground":  that  is. 
dEforto  diet  extend  and/or  enhance 
current  outreadi  efforte  conducted  by 
SSA's  field  offices  or  odier 
organizations  such  as  State  or  kxal 
governmente  or  private  entities.  We  are 
seeking  effective  approaches  which  fill 
gaps  in  existing  programs  or  create  new 
outreach  mechanisms.  SSA  has  litde 
interest  in  proposals  which  replicate 
existing  efforte  unless  such  proposals 
indude  a  major  new  component  which 
will  lead  to  significant  increases  in  die 
numben  of  people  being  reached  and 
approved  for  benefits.  SSA  is  also 
interested  in  projecte  diet  can  continue 
in  some  manner  in  a  community  after 
Federal  funding  ceases,  whedier  diis  be 
dirough  the  establishment  of  a  formal 
network  of  contacts,  the  creation  of  an 
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Legislative  sulhurlty  for  the  Ontreadi 
Demonstration  Program  is  tiuulaliwd  in 
section  mo  cff  Hn  Sodal  Seuully  Act 
wUch  provldaSt  in  part  for  pEoJeds  uiat 
assist  in  pranollng  the  ub)et:Uves  or 
fsdlitate  the  athdnistratfon  of  the  881 
program.  Tne  iiqgulatoiy  requlieuieiils 
that  govern  the  adndnistratian  of  all 
Depntaent  afHeahh  and  Human 
Services  (DfSIS)  cooperative 
agreemente  and  grants  an  located  In 
tide  45  of  dn  Code  of  ftderal 
Regulations  (OFR).  parte  74  andSZ. 
AppHcanto  artf  wged  to  review  the 
reqdremente  in  the  appHcAla 
reguladons. 

A  cooperatiire  affassaeat  antic^tas 
substantial  involvement  between  SSA 
and  Iha  appHcsot  daring  the 
performance  ef  die  project  Ims 
inwslvemeaft  may  indude  ceHabotattoa 
or  parttdpation  by  SSA  In  the 
management  of  the  adivfty  as 
determined  at  the  €bw  of  the  awatd.  A 
grant  wlfl  be  awarded  for  (hoes  profeds 
where  SSA  determines  diat  diere  wfl  be 
litde  or  no  ooHaberatian  or  participation 
by  SSA  in  die  peiforaianoe  of  dte 
adivKy  os  long  as  It  is  peiformed  in 
aooordanoe  wldi  die  provisions 
spedned  in  tfao  ^iprs'ved  grant 
application. 

SSA  may  soqiend  or  terminate  anv 
cooperative  agreement  or  grant  in  whole 
or  in  part  at  any  dine  before  the  date  of 
expiration,  whenever  it  determines  that 
die  awardee  has  materially  faded  to 
comply  with  the  terms  of  die 
cooperative  agroementor^ant  SSA 
will  prompdy  notify  na  awardee  in 
writing  of  (he  uetei  wilnaflon  and  (he 
reasons  for  (no  suspension  or 
termination  together  with  the  efhcdve 
date.  II 

E.  Number,  Sm.  and  Duration  cf 
Projects 

SSA  genersUy  expeds  to  frmd  15  to  20 
demonstratian  pnjeds  that  ooat 
between  8175(000  and  $230i)00  and  can 
be  oonvletad  adddn  12  to  17  BModw. 
SSA  may.  hoainyac.  fund  some  projeds 


F.  FlacelYear  ttKfCooperathre 
Agreemeot  and  Croat  AppMoaHon 


VH. 


appUcadon  process  lor  FY  MMfsifi 
consist  of  a  one^taga.  fnO  appUcadon. 
Hie  program  namttva  (port  DtRlom 


applicatians 
competUhwir  saiiiaand 
other, 


eli^les.faidioate< 

AfpBcaateshoaldbeai 

awording  of  oooperadve  agreeBWmS  and 
yantetos!*)edtediaayaflabiUtyof 
runds.  In  vridng  (ha  fandlng  award 
decisions,  SSA  wiBpayparticnHr 
attention  to  applications  wUcih  focos  on 
or  feature  an  etiiidnationof  nwdtj^a 
baRfers  tosnpbiltfy  as  wan  as  taiyd 
areas  of  (naUidlsd8lnlss  with  a  Hgh 
inddenoe  of  Indlvidiials  wKn  taooBSS  at 
or  below  the  Federal  poverty  wvaL  In 
making  decisions,  SSA  wffl  also  try  to 
eqidtaUy  distribnte  assistance  among 
the  ptimlty  areas  and  tai|et  popidadan 
subgroups  described  in  part  n.  ssctton  B. 
The  Commissioner  of  Sodal  Bacorlty 
wUl  also  take  into  aocoont  (he  need  to 
avoid  duplication  of  effort  in  waking 
funding  dsdsions. 

G.  Techj^eatAssittam  Wotkakepefet 
Prospective  AppUooMa 

SSA  wiQ  hold  woikshops  to  provide 
guidance  and  technical  asdstanca  to 
prospective  appBcants.Haaseodl  (he 
SSI  Outreach  Demonstratton  Vrqiad 
Brandi  at  SOl-OOS'OTIO  no  laier  than  7 
days  prior  to  dw  workshop  for  fcnlher 
information. 


4/30- 
S/2-. 


»/S-_ 
8/1«L 
»/17_ 


applications  wfl  be  I     ^ 
others  in  the  saoie  priortlyt 

agsd  wUl  be  oonveddvdy  laviewad 


0  j^^^^j^ 


rscatvadaPadaralSBIbanalilera 

in  Jannaiy  iva  Of  diesa.  l,«Siff»  1 
agsd  rsdplnto  (eUglbfllte  based  an 
betag  afs  OB  or  ovsi)  and  lilTUaOi  n 
bUnd  and  disablad  ndplsBls.Orihe 
2.1784)00  bBnd  and  disablad  fodplsnts. 
there  wateappioadmatBlyOflOjBOO  who 
were  age  OB  or  over,  and  2804100  adw 
wera  and*  i«Bl8(dtaabM  drilftw). 
Since^Mbflify  is  detandnod  ana 
iiiuiitMy  bads,  thanambsr  of  ysona 
reoeivii«  bsnelhs  lor  at  least  1  HModi  hi 
die  year  wOl  aioaed  (he  monddy  totals. 
SSA  ssdsutas  (hotovw  8  Binon 
parsons  win  raooive  at  least  1  monlh  of 
benefite  during  lOOa 

SSA  estimates  diet  a  dgniWnant 
number  of  peopto  an  potwdalfy  aligible 

fbr88»iMS«telwtfarav«la^r^ 
reasons,  have  net  fDad  lor  Aml  Ikose 
potenflaOy  aBgifaila  individaals  fsll  Into 
aU  SSI  eliglbaify  Boope.  SSAhas 
dienibn  eatshlishad  ths  priod»  i 
fori 


program  based  apon  disss  sMgiWli^ 

catagoflsa.  T 
priority) 

ddldnn  (008).  disablad  adalte4008). 
dteabtedi 


SBAto 

in 


Widdn 
partknlaify 
diet  wUl  reach 
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Ihdtad  State*  with  ■  high  incidence 
of  indjvidnals  with  incoanes  at  or 
below  die  Federal  poverty  level 
— UriMn 
^-Sabnrban 
—Rural 
— PyaiL  elderiy  individuals. 
— HomeleM  individuals. 
—Members  of  minwity  and  ethnic 

groups. 
—Disabled  individuals  with  Acquired 
bununodefidency  Syndrome 
(AIDS)  or  AIDS-Related  Complex 
(ARC),  mental  illness,  mental 
retardation,  or  substance  abuse 
problems. 
— Disabled  individuals  who  may  be 
working  or  who  are  not  workLog 
now  but  are  interested  in  working 
and  mi^t  still  qualify  for  some  ^ 
benefit 
AO  applications  should  cleariy  state 
wdiich  priority  area  it  is  focusing  on  as 
well  as  which  target  population 
subgroop(s),  if  any. 

C  Barrien  to  ^Ung  for  Benefits 

SSA  is  aware  that  barriers  exist  that 
prevent  potentiaUy  eligible  individuals 
and  couples  from  filing  for  SSI  benefits. 
Some  of  the  barriers  identified  are  (not 
in  priority  order): 
— Lack  of  correct  information  about 

the  SSI  program  by  the  target 

population  and  by  outside 

organizations  that  i»ovide  services 

to  these  persons. 
—Inability  to  handle  rae's  own 

financial  afiisirs,  which  may  require 

another  individual  to  assist  in 

making  application  and,  when  an 

applicant  is  eligible,  to  receive  the 

beiiefits  as  a  representative  payee, 
*  —English  language  illiteracy, 
— limited  exposure  to  traditional 

communications  media. 
—Disabilities  whidi  liiJUt  mobility  and 
.   connection  with  social  services 

organizations. 
—Reluctance  to  accept/admit 

disability  as  a  permanent  condition, 
— Fear/stigma  associated  with 

disability,  such  as  AIDS/ ARC. 

cancer,  mental  illness,  mental 

retardation. 
— Homelessness  often  coupled  with 

mental  illness  or  drug  sddiction/ 

alcoholism. 
— Perceived  welfare  stigma  of 

receiving  SSI  benefits. 
—Distrust  or  fear  of  government 

bureaucracy. 
— Concern  that  eligibility  will 

preclude  woric  or  future  woric 

attempts. 
— Lack  of  transportation  and/or 

access  to  a  telephone. 
—Lack  of  understanding  about  how  to 

contact  SSA  field  offices. 


—Lack  of  current  connection  widi 
social  service  organizations,  and 
— Homebound  status  due  to  age  or 

infirmity. 
All  applications  should  cleariy  state 
which  barriers  to  filing  for  benefits  will 
be  reduced  or  eliminated  throu^  the 
demonstration  project 

D.  Approadte$  to  Outreach 

SSA  is  interested  in  cooperative 
agreement  and  grant  proposab  featuring 
approadies  that  are  effective  in  reaching 
the  priority  areas  and  target  populatitm 
subgroups  described  above  and 
reducing  or  eliminating  one  or  more 
barriers.  Some  examples  of  such 
approaches  are  (not  in  priority  order): 

— Oise  Management — Identify 
potential  eligibles  and  assist  them 
through  the  SSI  application  process 
(help  coUect  the  information  needed  to 
complete  the  eligibility  process,  secure 
necessary  supporting  documentation 
and,  when  necessary,  provide 
traiMportation  to  medical  examinations). 
If  the  individual  is  awarded  SSI  benefits 
and  is  unable  to  handle  his/her  financial 
affairs,  identify  suitable  representative 
payee.  Provide  approfviate  support  on  a 
post-entitlement  buBsis  to  enable  the  new 
recipient  to  fulfill  reporting 
responsibilities  and  maintain  eligibility. 

—Public/Private  Coalition  and  Multi- 
Agency  Apvements — Establish 
coalitions  between  public  and  private 
organizations  and  agreements  between 
vuious  Federal.  State,  and  local 
agencies  of  government  that  will 
establish  woridng  relationships  linking 
SSA  with  other  organizations  and 
agencies  to  facilitate  communication  to 
help  identify  potential  eligibles  and  to 
assist  those  individuals  with  the 
application  process.  Some  techniques 
that  could  be  used  are  door-to-door 
canvassing,  discussions  at  meetings  of 
local  community  groups,  publicity  in 
local  or  ethnic  newspapers,  etc. 

— ^Transportation— Overcome  barriers 
caused  by  distance  from  SSA  field 
facilities  in  some  areas  and  lack  of/poor 
public  transportation  systems  by 
providing  various  forms  of 
transportation  to  bring  potentiaUy 
eligible  individuals  to  the  local  SSA 
field  offices  as  well  as  to  required 
medical  examinations. 

— Public  Information— Develop  a 
marketing  strategy  designed  to 
overcome  literacy,  language,  and 
educational  barriers  throu^  appropriate 
materials  and  services  that  inform 
people  about  the  SSI  program  and  refer 
them  to  the  local  SSA  office.  Creativefy 
use  non-traditional  methods  to  reach 
individuals  outside  the  mainstream  of 
mass  communication  media.  All  public 
information  proposals  must  identify 


what  need  wiH  be  met  by  the  new 
material  and  fostify  why  current  SSA 
materials  are  inadequate  to  meet  that 
need.  SSA  is  currentfy  revising  all  SSI 
pamphlets  based  on  public  input  and  Is. 
therefore,  not  interested  in  applications 
which  propose  production  of  pamphlets. 

—Targeted  Mailings— Use  community 
or  duuitable  organizations'  mailing  lists 
to  contact  potential  eligibles  and  refer 
them  to  the  local  SSA  field  office. 

^lepresentative  Payment-Identify 
individuals  who  need  assistance 
applying  for  SSI  benefits  or  managing 
finances.  Match  those  individuals  with 
volunteers  from  State  and  local 
community  organizations  (such  as 
groups  affiliated  with  churches  or 
synagogues,  action  centers,  community 
service  clubs,  and  others).  Hie 
volunteers  will  assist  individuals  in 
filing  for  the  pursuing  benefits  with  SSA 
They  will  be  available  for  appointments 
as  representative  payees  to  manage 
monthly  payments  for  newly  eligible 
recipients  and  to  assist  currentfy 
entitled  recipients  in  reporting  dianges 
in  status. 

Tliese  examples  are  not  all  inclusive. 
All  applicants  should  clearly  state  the 
approach(es)  to  be  used. 

K  Content  ofPropoeala 

AU  cooperative  agreement  and  grant 
proposals  must  include  a  priority  area; 
any  target  subgroups  (with  supporting 
demographic  information);  the  barriers 
that  will  be  reduced  or  eliminated;  and 
the  approaches  to  be  tested.  All 
applications  must  include  a  description 
of  plans  for  measuring  progress  and 
success  of  the  project  in  terms  of  the 
number  of  contacts  of  potential  eligibles 
by  the  grantee,  the  number  of  inquiries 
to  SSA  the  number  of  applications  filed, 
and,  of  those,  the  number  of  awards  of 
benefits.  (SSA  will  require  periodic 
progress  reports  on  these  activities 
during  die  course  of  the  project) 
Information  must  be  provided  showing 
how- any  collaborative  activities  under 
the  project  may  continue  once  the 
cooperative  agreement  or  grant 
terminates.  In  addition,  the  information 
should  show,  if  applicable,  how  diese 
activities  may  be  permanendy 
integrated  widi  local  SSA  field  offices' 
activities. 

Socdooin 

A.  Eligible  Appticantt 

Any  State  or  local  government  and 
public  or  private  organization  or  agency 
may  apply  for  a  cooperative  agreement 
or  grant  under  this  announcement 
(Individuals  are  not  eligible  to  apply.) 
For-profit  organizations  may  apply  widi 


di*  undcrstandhig  dwt  bo  grant  foods 
may  be  paid  asftollt  to  any  ooopffadvt 
agrscmsnt  ov  gnurt  fsdpisnt  Piont  is 
ooosldsnd  as  aiy  aiBouBt  in  exosss  of 
die  allowaUs  ooBts  of  dM  rse^^lant  A 
fbr-pnrflt  offudsadoB  Is  •  ooqwradoo 
or  other  laoal  anttty  which  Is  offsnlMd 
or  operatod  for  dis  praflt  or  bansflt  of  Its 
shamtdders  or  othiv  ownsrs. 

A  Reimbureeamit  of  Co$t$ 

Federal  grant  funds  may  be  rsqoastsd 
lor  raimbwMflMiit  of  aUowabl*  oosts 
Incurred  by  awardses  in  ooodncting  ths 
demoostrationa.  These  funds,  however, 
are  not  intended  to  oovar  costs  that  ars 
reimbursabia  under  an  exisdng  public  or 
private  program. 

C  Grantee  Share  of  the  Prefect  Coet 

Grant  redplflnts  are  rsqolisd  to 
contributs  towards  dis  cost  of  sadi 
project  GencrsUy.  S  perosnt  of  di*  total 
cost  is  oooskleMd  acceptable.  Grant 
recipients'  contributions  may  b*  cash  or 
In4dnd  (property  or  servloss)  or  third 
party  cash  or  taHdnd  oontribodoos.  SSA 
will  not  provids  total  funding  for  any 
project 

D.  Availability  of  Forme 

An  apfrficadoo  kit  containing  aU 
Instructions  and  fbms  nsedad  to  sppfy 
for  a  oboperadve  agreement  or  grant 
under  this  annoancemant  may  b* 
obtained  by  writing  or  telephoolnt 
Grants  Management  Staff,  DIvisioa  of 
Contract  and  Giont  Operadons.  OAG. 
DCM:  Social  Sacoritar  Adndnlstradoo:  1- 
B-4  Gwynn  Oak  Building:  1710  Gwynn 
Oak  Avenue;  Baldmora,  Marjdand 
21207;  teiephons  (301)  ges-seofc  Mr. 
Lawrence  H.  Pawn.  CUet  Grants 
Management  Staff. 

When  requesting  an  application  Ut 
the  applicant  sfaoald  refsr  to  project 
annoonoament  amnber  88A-068I  90-1 
and  the  date  of  dds  announcement  to 
ensurs  receipt  of  the  proper  kit 

B.  Application  SubaUeeioa 

All  applicatloiis  rsqoesting  Fsdsral 
funds  for  cooperative  agreement  or  grant 
projects  must  bs  submitted  on  the 
standard  forms  provldad  In  the 
appUcadon  kit  11m  mlicadoo  shall  be 
executed  by  an  Indlviinial  anthorisad  to 
act  for  the  applicant  organization  and  to 
assume  for  die  applicant  ( 
die  obUgadons  in^eeod  by  die  I 
and  oooditloos  of  the  ooMMrat 
agreement  or  ynnt  award. 

An  original  and  a  mlntantaB  of  two 
signed  chiles  of  the  applicatloa  nrntarial 
muat  be  sobnlttad  to  the  above  address. 
Submittal  of  siK  addittflotl  oopies  Is 
optional  but  will  snodlta  prooessing 
there  is  no  penalty  rar  not  sobmittinf  dis 
additional  ooplss. 


Ft  AppffooUoo  CoHeidentloii 

AppUoadoos  ars  Initially  serosnad  for 
rdavanca  to  this  aanotinosaMBt,  If 
jodgsd  tarsiovant,  dw  apptteatkms  ars 
ratnmad  to  tiw  MpHoaBts. 

iyppUcatlons  mat  ars  cowplsts  and 
oomom  lo  me  roqwnwams  oi  me 
annonnoamant  wui  ba  lavlawad 
flowpadtivaly  agalnat  IIm  avataatioB 
critnia  spaciflad  In  sactloB  OL  part  K  of 
tids  aonoonoansBt  and  avaloatad  by 
Federal  and  non-Padaralparsonnai.  Hm 
lasults  of  lids  rsvlaw  andovaloatloB 
wlB  assist  tha  rnMslirinnw  ef  SoBial 

appUeadons.  Althoi^h  dM  rsaolts  of  dds 
review  ars  a  prioMiy  factor  ooBsldarsd 
In  maUnf  dia  dadsioos  about 
appbcadons,  rsviaw  soorss  are  not  dM 
only  factor  oaad. 

C.  AppUcatian  Appnfol 

Cooparadv*  agraanMnt  and  grant 
awaids  will  ba  isaoad  wlddn  the 
constraints  of  available  Federal  funds. 
Tha  otHdal  award  docasMnt  Is  dw 
liodos  of  Cooparadvs  AgrsaoMBt  or 
Grant  Award."  it  wdl  pro^lda  tha 
anoont  of  foods  awwdadL  dia  poipoaa 
of  ths  award,  dwbodiat  parted  for 
which  liia  fwiidlng  Is  i^ysft  dia  total 


lal  partidpadoB.  and  any  apodal 
and  conditions  of  tha  ooopsrathrs 

^^ .  .Jiant  or  grant  award.  All  profaels 

most  ba  oporadooal  wlddn  00  days  from 

dia  data  of  dia  Issoanoa  of  tha 

oooparadva  apoanent  or  grant  notice  of 


H,  Criteria  for  Screening  and  Kerkw  of 
AppUoaUone 

All  appllcadoQS  diat  OMat  dM 
daaduna  triU  ba  sorsanad  to  dstandna 
coasplatanass  and  conformity  to  tha 

Complete  and  oonfoiming  appHcatloBS 
wdl  dian  be  reviewed  and  oniloatad. 

1«  AppUcadoB  Ocrssniwg 
Raqolrsmants:  In  order  for  an 
ap^lcatteB  te  ba  te  ooafoiBMiioa.  H 
must  meet  all  of  dM  following 
rsqulrements: 

a.  Nombar  of  Copiaa:  An  oriftaal 
signad  application  and  two  sipiad 
ooplsa  most  ba  sobodtlad.  Six  addidoBal 
ooplaa  ars  opdooal  bat  wUl  expedite 

b.  LsngdK  Tos  program  nafTotlva 
portion  of  dm  appUoadoa  (part  m  of 
form  88Ar00-BK)  may  not  exoaed  20 
(kmhla  epwseA  pagss  (or  10  slmia 
spoood  pagsa)  typowrittan  on  ons  sida 
of  tha  paper  onfy. 

1  AppUcadoB  BvahwdoB  Orltaria: 
AppUcadoBs  wUdi  pass  iIn  sorssBing 
wdl  be  reviewed  by  taidlvldaals  who 


wdl  aeon  Ihs 

ontffui  iMMvv  wHpni  M 


A«  RO|0GI  UD|iClnf9  UM  BipWMO 

(111 


obfactHrsa  Bt  thdsa  of  Iim  appraaoh  to 
ootiaadi  (sea  saodoB  DJI)  obbst  widah 
the  applteadeo  te  sobmUtedr  Pior  odHT 
sppioaohsa.  how  wall  iln  Iha  ohtenlhrBS 
ofdia  protect  Bt  Ihs  pBSfol  tools  and 

B.  Ala  na  axpaono  praiaci  oaBanv 
daariy  dascribsd  and  rshited  to  tha 
obtedivas  of  Iha  Bfotealf  Aia  Iha 

UL  b  dm  aaad  for  dM  praM 


Iv.  What  aia  the  dsmographtes  ef  dM 
tobataigsladrwhattelhe 


date  to  iniii  uil  dtoaa  sslteialas ) 
b.  Prated  DssigB  (is  pointe): 
L  Doaa  Iha  prapoaal  ooBtato  a  lo^cal 

BDB  QOHBM  BWH  BOv  BOSOWBHWHI^K  Hiv 

oo|aGnvoa  oi  dm  praioafi  uoea  n  onnaBi 
a  plan  for  avasolva  foOaiMV  wtth 
poteBdal  alMblas  If  kddal  aoBteds  ara 
not  soooaasnif 
d.  Doaa  dM  propooed  approach  olfv  a 

auhteviBB  the  arofad^s  oitteadvaa  aod 
axpooted  rssohsr  Are  Ihsra  aay 
waaxBasaas  ta  thte  approacBT  Ars  I 
any  oBBaossaaiy  or  Inappropriate 
objoedvas,  tasks,  sob-tasksr 

dL  b  a  daw-ltaM  (Gan^chart 
providsdf  An  dte  dma  sa^osMs^ 
lndadfa«  boftai^  and  aadhH  dai 
tasks,  daariy  IdsBdftedrAiathav 
kflcal  ta  tarms  of  dMir  ordsr  aad 


It.  Does  tha  pnmaal  ( 
ondorstandliv  of  SBA's  organtaadoBal 
stioctars  aad  881  appboadoB  prooasSf 

V.  Ars  proposed  poblte  informadoB 


bodi  dm  Bead  aad  dM  appraaoh.  b  K 
dear  dMt  axtedi«  88A  materiab  ( 
be  odltasdr  (88A  to  not  tatersated  ta  dM 
devdopmant  of  paavhlate  (saa  sacdoB 
ILDJ. 

vL  BvaluadoB  plaa 

I.  Ars  dm  crllsrte  for  avahmdoa 
llnkad  to  Iha  obteedvaa  of  Iha  prafaeir 

JL  Ara  tha  avafaiBdaB  amasaNS  aad 
t  appiopriata.  practical,  aad 


JL  Wdl  an  ootdda  avateator  ba  osod  to 
psdfam  dm  ovahMdon?  If  aa^  why  te  ana 


wdlbai 
date?  Are  I 
and  statistically 
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&  WiO  dM  pariodie  (evwy  90  day*) 
progRM  raporte  provided  to  8SA 
quantify  the  HuidMr  of  ooalacis  of 
potential  eligiblefl  made  by  tfM  iranlea. 
the  nvBbar  of  iaqaiiiaa  to  SSA.  asMl  the 
number  of  appUcationa  aad  awaida  of 
benefita  that  leault  from  pn^ect 
actiTitiea? 

c.  OrsaniiatioB  and  Budget  (30 
pointa): 

L  Do  the  quaBficationarf  the  project 
personneL  aa  evidenced  by  training  and 
expoienoa.  imfieate  that  diey  have  die 
■Idlla  reqidred  to  competently  cany  out 
the  demonatratiaB  project  and  to 
produce  a  fhial  report  that  ii 
comprdienaiUe  aiid  naablef 

iL  la  die  atafBng  pattern  anwoptiate 
for  the  propoaed  project,  linking 
respoaaiUBtiea  deerly  to  project  tanca 
ami  apedfying  die  contributiona  to  be 
made  by  key  atafiT 

iiL  Doea  the  apfrficanf a  organizatiaa 
have  adequate  facilitie*  and  leaooroea 
to  plan,  mndnct.  aad  coaaplete  the 
project? 

coBcnci  nw  praieci  apecoiea.  ■Kmmig 
petaouBBl  tine.  laMla.  and  fadUtieaT 

V.  la  the  aae  of  vohmtoen  propoaed 
and  are  they  to  be  aaed  appiopiiatdy. 
with  Buperviaion  and  aupport  from 
project  atalTT 

vL  b  the  propoaed  budget  related  to 
the  level  of  effort  required  to  attain 
project  ol^ectivea?  Doea  the  ooat/benefit 
anafyaia  deBMnatiate  dial  the  projecf  a 
coeto  are  fBoaoBable  in  view  of  the 
antidpateid  raaulteT 

viL  Are  adlaborative  ^orta  with 
other  agBnriea  or  oiganiiationa  deariy 
identified  and  docamented?  How  win 
dieae  etbrto  enhance  the  projed? 
(lettera  ef  ooaaBitment  auiat  be  included 
with  tibe  apiriication.) 

d.  Expected  Ooteomea  (20  pointa): 


L  How  many  contada  are  eatiaaated  to 
be  made  by  die  grantee  with  potential 
ettglbleaT  How  many  faiquiriea  to  SSA. 
applicatf  one.  and  awarda  of  benefita  are 
eatimated  to  reanh  from  the  projectT 
(SSA  ia  not  intereated  in  percentage 
increaaea  over  prior  SSI  appUcatimi 
ratea  without  concomitant  increaaea  in 
awarda.) 

it  Doea  the  propoaal  explain    ^^ 
adequately  how  die  projed  adivitiea 
will  be  repHcaUe  in  die  projed  dte  ea 
wefi  aa  in  odwr  areaa  once  die  projed 
haa  been  teiminated? 

iii.  Doea  die  propoeal  eiqrfain 
adequatefyhowSSA  win  be  aUe  to 
faKorporate  projed  lechniqnea  into  ito 
own  outreech  program  initiativeT 

iv.  In  addition  to  dw  anticipated 
nnnriier  of  new  awarda  and  tiie  regional 
and/or  national  tranaferabflity  of  the 
projed  deaign.  fidiat  other  outcoaaea  are 
expeded? 

/.  Closing  Date  for  Rece^  of 
AppUcationa 

The  doeing  date  for  aobmittal  of 
appHcatioaa  ander  dda  annoancement  ia 
May  11.  IflOa  AppUcationa  nRiat  be 
mailed  or  hand-delivered  toe  Granto 
Management  Stefl,  Divlaioa  of  Contrad 
and  Grant  Operationa.  OA&  DCM, 
Sodal  Secarity  Adminiatiatioa.  l-B-4 
Gwynn  Oak  Bailding.  1710  Gwyan  Oak 
Avenae.  Baltimore.  Mar]d>ad  tHOf, 
Attention:  SSA  OSSI-1.  Priority 
Area: 

Hand-delivered  appttcatioa*  are 
accepted  dwing  the  howa  of  S  ajn.  to  5 
piBL.  Mooday  dmragli  Friday.  Aa 
appUcation  will  be  conaidered  aa 
meeting  dw  deadline  if  it  ia  eidier 

1.  Received  on  or  before  the  deadline 
date  at  the  above  addreaa;  or 

2.  Mailed  diRMgh  dte  United  Stalea 
Poatal  Service  or  aent  by  conuaertal 


carrier  on  or  before  die  deatUine  date 
aad  received  in  time  to  be  conaidered 
during  the  oufeUtive  review  and 
evalnatioB  prooeaa.  AppUcante  are 
cautfoaad  to  reqoeat  a  legibly  dated  U.S. 
Poatal  Service  poatamik  or  to  obtain  a 
legibly  dated  receipt  from  a  ooounardal 
carrier  aa  evidence  of  tindy  mailing. 
Private  metered  poatmarka  are  not 
acceptable  aa  proof  of  timely  mailing. 
Applications  which  do  not  meet  the 
above  criterte  are  conaidered  late 
appUcationa.  SSA  wdl  notify  eadi  late 
ap^cant  diet  ito  application  will  not  be 
conaidered. 

Note:  Facaiadla  oopiM  will  not  be 
accepted. 

Papeneark  Redadion  Ad 

This  notice  containa  reporting 
requiremento  in  "The  Application 
Proceaa"  section.  However,  the 
information  is  coUeded  uaing  Form 
SSA-flO-BK.  Federal  Aaaistance.  which 
has  OMB  clearance  number  OOeO-OlM. 

Executive  Order  12878— 
IntergovemaMBlal  Revtew  of  Federal 


Reader  Aids 


VoLS6.Na70 
Wadaasday.  April  It  UW 


cm  PARTt  AFFiCTIO  OURMQ  AMM. 


index,  finding  aids  k  gsneral  infonnatioa 
Poblic  Inspectioa  desk 
Conactions  to  published  documents 
Document  drafVng  taformalioa 
Machina  raadaUe  documents 

Cede  of  Pedani  RaguteOona 

index,  finding  aids  A  general  informatioo 
Printing  schedtiss 


At  Ih*  and  of  each  montv  Ow  OMoe  of  tie  FManri 
pubMiaa  aapaittalir  a  List  of  CFR  Oectona  Aftected  (UM).  atMi 
tela  parts  and  eedowa  aWsolsd  by  dooumams  pubtehad  smea 
atoof  oaoti  Utai 
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30Om 


.13270,  Igggg  S^ 


■88-Mlt 


scm 


•27- 


uiitet 


INibUc  Laws  Update  Service  (numbers,  dates,  etc.) 
Additional  inforoiatioo 


•111. 
•112- 
•113- 
•114- 


.124^g 
.13101 
.134«e 
.13407 


1001. 
1002- 


1004- 


1006- 


lOOOu. 


Executive  orders  and  proclamations 

Public  Papers  of  dw  Presidents 

Wsekly  Compilation  of  Presidential  Documents 


General  inforaiation 


12345  (Amended 
by  E0 12700)- 

1233S  (Revoiied 
by  E0 12710)- 

12708   

12710 


.13007 

.13000 
.13007 
.13 


1007-. 
1011-. 
1012-. 
1013-. 
1030. 


1032- 


1033- 


This  program  ia  not  covered  by  die 
requireaieBto  Of  Executive  Order  12372 
relating  to  the  Federal  policy  for 
conauhing  widi  State  and  local  elected 
oCBdala  on  propoaed  Federal  financial 
assistance. 

Catakig  of  Federal  Domestic  Assistance 
Propam  (CFDA)  Na  19-n2— Assistance 
I  sad  DeuMHistTetkni. 


21. 


.12034 


Dsta  base  and  aiadiine  readable  spedficstioas 

Guids  to  Record  Retentioa  Requirements 

Legal  staff        I 

Ubrary  II 

Mvacy  Ad  Codipilation 

Public  Uws  Update  Ssrvios  (PLUS) 
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•23-3107 
•23-4034 

•23-3107 


•cm 

307 

319 

310 

800 


.13400 
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103O. 
1130. 
1040. 
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1040. 
1040. 
IOSQl 


1004- 


100S. 


100B- 


Approved:  April  8,  tflSO. 
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Commistioaaraf  Social  Security. 
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1( 


110O. 
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100 
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110 
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Electric  rate,  smaU  power  production,  and  interlocking 
directorate  filings,  etc.: 

Southern  California  Edison  Co.  et  al.,  13828 
Hydroelectric  applications:  correction,  13883 
Meetings;  Sunshine  Act  13882 
Natural  gas  certificate  filings: 

Brooklyn  Interstate  Natural  Gas  Corp.  et  aL,  13827 

El  Paso  Natural  Gas  Co.  et  aL,  13828 
AppUcationa.  hearings,  determinationa,  eta: 

Caprock  Pipeline  Co..  13828 

Grand  River  Dam  Authority,  13828 

Granite  State  Gas  Transmission.  Inc.;  correction.  13883 

Wisconsin  Power  ft  Ught  Co..  13828 

FOdSfsl  Highway  Administration 


Motor  carrier  safety  standards: 
Driver  qualifications — 
Medical  examination.  13812 

FOdaral  MarMms  Commission 

NOTICES 

Agreements  Iii»;d.  \i\x.-.  13830 

FOdaral  Procursmant  Polcy  Offico 
nonces 

Buy  American  Act 
Country  of  origin  determination;  assessment  13871 


iSystsm 
Nonccs 

Meetings;  Sunshine  Act  13882 

Fadaral  rrada  Commlaslon 


Prohibited  trade  practices: 
Long  Island  Pharmaceutical  Society,  Inc..  et  aL,  13833 

FWi  and  WMMa  Sorvica 


Endangered  and  threatened  species: 
Recovery  plans- 
Eastern  timber  wolf,  13855 
Environmental  statements:  availability,  etc.: 

Archie  Carr  National  Wildlife  Refuge,  FL,  13855  . 
Wetlands  of  International  Importance;  list  additions;  policy 
and  guidelmes,  13856 

Food  and  Drug  AdinlnlstraMon 

RULES 

Animal  drugs,  feeds,  and  related  products: 

Ceftiofiir,  13768 

Progesterone  and  estradiol  benzoate,  13768 


Meetings: 

Advisory  committees,  panels,  etc^  13848 
Memorandums  of  understanding; 

AIDS  patients;  nutritional  dinapy  and  education;  report 
availability.  13847 


Fadatd  Raglstor  /  Vol  55.  No.  n  /  Thursday.  April  12. 1000  /  Cootento 


HaaHh  and  Human  Sarvtoaa  I 

See  Alcohol  Drug  Abuse,  and  Mental  Healdi 
Administration:  Centers  fcr  Disease  Control: 
Community  Services  Office:  Food  and  Drug 
Administration:  Health  Resources  and  Services 
Administration:  National  Institutes  of  Healtfi 


Grants  and  cooperative  agreements;  availability,  etc: 
Pacific  Basin  health  services.  13847 
Rural  hospitals.  Federal  assistance:  health  can  services 

advancement  and  improvement  and  quality  care, 

13848 


See  Fish  and  Wikllife  Service:  Land  Management  Bureau: 
National  Park  Servicr,  Surface  Mining  Reclamation  and 
Enforcement  Office 


nULES  II 

Income  taxes:     1 1 
Leased  passenger  automobile;  tables  for  determining 
amount  inchided  in  lessee's  hicome.  13780 


Income  taxes: 
Leased  passenger  automobiles;  tables  for  determining 
amounts  included  in  lessee's  income;  cross-reference, 
13806 


li 


Trade 


Antidumping:      1 1 
Gray  Portland  oement  and  clinker  from  Mexico,  13817 


tnULES 

Practice  and  procedure: 
Nonrail  licensing  procedures — 
Operating  auAority  applications  (Fonn  OP-1  revisioi), 
13814     I 
NOTICES  I 

Railroad  operation,  acquisition,  construction,  etc: 

Atchison.  Topeka  ft  Santa  Fe  Railway  Co..  13850 

Buriington  Northern  Railroad  Co..  13850 

Consolidated  Rail  Corp..  13860 

CSX  Transportation,  Inc.  13860 

Grand  Trunk  Western  Railroad  Co.,  13861 

Illinois  Central  Railroad  Co..  13861 

Missouri  Padfki  Railroad  Co..  13861 

Norfolk  ft  Western  Railway  Co..  13861 

Pickens  Railroad  Co^  13861 
Railroad  services  abandonment:  - 

Chicago  ft  Nmth  Western  lYansportation  Co.,  13850 

CSX  Transportation,  Inc  13860 


See  Pension  and  Welfare  Benefits  Administration 


Meetings: 
Butte  District  Advisoiy  CoundL  13852 
PrinevUle  District  Advismy  CoundL  13852 
Yuma  District  Advisoiy  CoundL  13852 

Realty  actions:  sales,  leases,  etc: 
Arizona.  13652; 


Utah.  13853 
Recreation  management  restrictians,  etc.: 

PrinevUle  District,  OR,  138BS 
Wididrawal  end  reservatian  of  lands: 

Oregon.  13854 

Washii^ton:  correction.  13854 


\  and  Midgal  Oiftoa 
See  Federal  Procurement  PoUcy  Office 


AppUcationt,  hearingB,  detenninationa,  •<&: 
Brookville  Shipping,  laai  conection,  um 


nanonai  nignisay  iimin.  oavaiy 


Fuel  econmny  standards: 
Light  trucks,  model  year  190Z 
Conection.  13884 


See  Centers  for  Diaeese  Control 
IMhmal  hwllliilsa  of  HaaMi 


Meetings: 
National  Institute  of  AUeigy  and  Infectioas  Diseases. 
13840 
(2  docoments) 
National  Institute  of  Dental  Researdi.  13840 
National  Institute  of  General  Medicel  Sciences.  13850 
National  Institute  of  Neorokigical  Disorders  end  Stroke. 
13850 


Fisheiy  conservation  and 
Gulf  of  Mexico  shrinqi.  13782 


Permits:  

Marine  mammals.  13820 
(2  docoments)         (y- 


Boundary  establishment  descriptions,  etcj 

Andersonville  National  Historic  Site,  GA 13867 
Environmental  statements:  svailabiUty,  etc: 

Petrified  Forest  National  PSik.  AZ.  13880 
Management  and  land  protection  frians:  availability,  etc: 

Great  Eu  Harbor  River.  N);  National  Wild  and  Scenic 
River  Stud^.  13868 
MeetingK 

GoMen  Gete  National  Recraetfon  Arse  and  Mat  Reyae 
National  Seuhon  Advisory  Commission,  138S0 


Msetfi«s: 

BJoAJwnistry  Advisory  Pand,  13882      

Oril  Biology  I¥o^Bm  Advisory  Panel  13082 
Division  of  Electrical  and  ConmnnlcatkM    ~ 

Advisory  Conmittee,  1380S 
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Sdenoes  Advisoiy  PansL  1S08S  

btamatlonal  nogrssM  Advisaqr  CoaMaittse,  13081 
Law  and  Social  Sdenoe  Advisaqr  Pud.  13801 
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Chief  of  Naval  Operations 
Committee,  13822 
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eiiq)loyment  agreemente 
CeweCBon.  laaw 

lUodemaking  petifions: 
SiaraChih. 


NadhCareliMOMvisCi  18797 


EDviroomental  statements;  availability.  4tc^ 
Rochester  Gas  ft  Electric  Co^^  13888 

Privacy  Act 
Systems  of  records.  13864 

AppKcatiem,  heamgM,  detemuMotioas,  ate; 

Adas  Oup^  13888  

tiew  York  Power  Audiority.  13888 
Tennessee  Valley  Audxority. ; 


^adcen  vfldfitodcyards  Abb 
Surety  bonds.  13788 


Employee  Welfare  and  Pension  Plans  Advisoiy  <3DanciL 
13882 


8iifaltienq>loyer  and  sin^e-en|Aeyvr  fians: 
Late  ptemiom  payments  and  employer  liability 

nnderpaymente  and  ovnpayments;  interest  rates. 
13770 
ifadtienqiloyer  plans: 
Vafaiation  of  plan  benefits  and  plan  asseto  following  mass 
withdrawal- 
Interest  rates.  13772 
Wiflidrawai; 
18771 
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13873 


Meetings.  13873 


Special  observance*: 
Cancer  Conta 
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National  Securities  Clearing  Corp^  13874. 138ys 
(2  documents) 
Applications,  hearings,  determinations,  eic^ 
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Environmental  statements;  availabffity,  etc.: 
Brownwood  Laterals  Watershed.  TX.  13818 
Ritter  Paric  Streambank  Stabilization.  WV,  18818 


Permanent  program  and  abandmied  mine  land  redamation 

PSBA  SttPHHSSlOUS: 

Villi.  18773 


i^ncy  information  coUection  activities  under  OMB  review. 
13850 

Thrift  SMpwviaioii  OMm 


Applications,  hearing  determinaUons,  etcj 
Home  Plan  Savings  ft  Loan  Aseodalien.  13881 

TraraporUrtion  DapwtiMnt 

See  Coast  Guard;  Federal  Aviathm  AdmiaiSlialhiu.  Federal 
Hgfaway  AdadulsUaUon;  htoflime  AdniaUtraiion: 
National  I^way  Traffic  Safety  Administration 


5^  d^  faitemal  Reveaoe  Service:  Ihrfll  SHparvtoion  OtBce 


Agency  informaticm  collectioD  activities  mder  OMB  raview. 
13870-13881 
(8  documents) 


Pwto  In  IMo 


PwtN 

Department  oTTransportalioa.  Federal  Aviation 
Admhiistration.  13886 


Additional  information,  including  a  tat  of  i 

laws,  telephone  numbers,  and  finding  aids,  appears 

in  the  Reader  Aids  section  at  die  end  of  this  issue. 
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Bi  IhB  VfeMkhot  al  tfa»  Unilwli  SMm  af  AniMica 

A  Proclamation 

la  seceat  yaani.  mit  Nalioa  haa  mmier  unprecedented  progreH  in  the  fi^t 
against  cancM.  NcaeEtlielaM.  we  caoaat  rest  in  our  efforts  to  prevent  this 
disease  and.  to  find  a  euca  fos  it;-  Oac  saccess  in  the  fight  against  cancer  will 
d^tead,.  in  laiga  paxt,  upoa  coatinued  cooperation  among  researchers,  health 
caza  professionals,  govammant  offlctala,  private  organizations,  and  the  pubUb 
By  diasfiminating  ti^  knowledge  and  information  that  physicians  and  sden- 
tista  have  gained  in  recent  yearar  we  can  help  more  and  more  Americans  to 
protect  themsefver  firom  the  threat  of  cancer. 

Through  research,,  we  have  Eeamed  that  many  opportunities  exist  for  the 
prevention,  eariy.  detectfoa..  and  successful  treatment  of  cancer.  Increasing 
public  awareness  of  these  opportunities  is  the  aim  of  Cancer  Control  Month— 
and  it  is  especially  important  to  those  segments  of  our  population  that  suffer 
from  a  high  incidence  of  cancer. 

Statistics  from  the  National  Cancer  Institute  indicate  that  minority  men  and 
women,  the  poor,  and  those  over  65  years  of  age  have  disproportieiialriy  Ugk 
rates  of  cancer.  In  an  effort  to  address  this  problem.  ^  National  Cancer 
Institute  and  the  American  Cancer  Society  have  intensified  their  efforts  to 
reach  these  groups.  Special  programs— su(^  as  the  Institute's  National  ttack 
Leadership  Initiative  on  Cancer  and  the  American  Cancer  Society's  Cancer 
and  the'  Poor  Initiative — have  been  designed  to  ensure  that  alt  Americans 
ham  what  they  can  do  to  protect  their  health. 

All  Americans  can  reduce  their  risk  of  developing  cancer  through  sinqile 
behavioral  and  dietary  changes.  For  example,  smoldng  has  been  linked  with 
many  types  of  cancer,  yet  50  million  people  in  this  country  continue  to  smoke. 
Those  who  smoke  or  use  smokeless  tobacco  should  be  encouraged  to  quit, 
and,  because  it  is  difficult  to  stop  tobacco  use.  young  people  should  be 
encouraged  never  to  start 

Studies  have  also  indicated  that  a  diet  high  in  fiber  and  low  in  fats  and 
cholesterol  can  help  to  prevent  several  forms  of  cancer.  Thus,  many  supermar- 
ket owners  and  fast  food  vendors  have  begun  to  Join  in  efforts  to  convey 
valuable  nutritional  information  to  the  public.  In  fact  this  month,  with  the 
cooperation  of  the  National  Restaurant  Association,  the  American  Culinary 
Federation,  and  the  Parent-Teachers  Association,  the  American  Cancer  Socie- 
ty is  launching  the  "Great  American  Food  Fig^t  Against  Cancer."  This  cam- 
paign is  desired  to  promote  healthy  food  choices  by  consumers  throughout 
the  country. 

Just  as  preventative  measures  can  help  reduce  the  risk  of  many  forms  of 
cancer,  early  detection  can  help  to  save  lives.  Physicians  are  now  able  to 
detect  many  types  of  cancer  at  a  very  eariy  stage,  when  the  chance  for  cure  is 
greatest  If  they  are  to  take  advantage  of  &is  progress,  all  Americans  must  be 
encouraged  to  seek  regular  checkups  and  cancer  screenings,  such  as  mammo- 
grams and  Pap  smears  for  women.  I  also  urge  all  Americans  to  learn  throu^ 
their  physicians  or  other  health  care  professionals  how  to  conduct  regular  selif- 
examinations.  It  has  been  estimated  that  the  death  rate  from  breast  cancer 
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could  be  reduced  by  30  percent  if  American  women  followed  early  detection 
guidelines. 

This  month,  as  we  recognize  promising  efforts  in  cancer  prevention  and  salute 
those  dedicated  individuals  who  are  working  to  educate  the  public  about  this 
disease,  we  also  acknowledge  the  importance  of  continued  research.  We 
express  our  gratitude,  in  particular,  to  those  dedicated  physicians  and  scien- 
tists and  courageous  patients  who  are  engaged  in  clinical  trials  of  new  cancer 
drugs  and  treatment  techniques.  These  Americans  are  helping  to  win  the  fight 
against  cancer  for  all  of  us. 

In  1938.  the  Congress  of  the  United  States  passed  a  joint  resolution  (52  Stat. 
148.  36  U.S.C.  ISO)  requesting  the  President  to  issue  an  annual  proclamation 
declaring  April  to  be  Oancer  Control  Month. 

NOW.  THEREFORE.  I.  GEORGE  BUSH.  President  of  the  United  States  of 
America,  do  hereby  proclaim  the  month  of  April  1990  as  Cancer  Control 
Month.  I  invite  the  Governors  of  the  fifty  States  and  the  Commonwealth  of 
Puerto  Rico,  and  the  appropriate  officials  of  all  other  areas  under  the  Ameri- 
can flag,  to  issue  similar  proclamations.  I  also  ask  health  care  professionals, 
insurance  companies,  the  communications  and  food  industries,  community 
groups,  and  individual  citizens  to  unite  during  the  month  to  reaffirm  publicly 
our  Nation's  continuing  commitment  to  controlling  cancer. 

IN  WITNESS  WHEREOF.  I  have  hereunto  set  my  hand  this  tenth  day  of  April 
in  the  year  of  our  Lord  nineteen  hundred  and  ninety,  and  of  the  Independence 
of  the  United  States  of  America  the  two  hundred  and  fourteenth. 
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AQENCVt  Federal  Aviation- 

Administration  (FAA),  DOT. 

ACnoii:  Final  rule. 

■UWMAWV.  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
apiriicable  to  dlBbeingModdTBT  series 
aiiplanes,  vihidii  requires- vfaoal 
inspections  of  die  Internal  and  extenul 
splines  of  the  trailing.edga  flap  drive 
torque  tube  coupling  assembly  for 
excessive  we«,  and  replacement  of  the 
coupling,  if  neceaaaiy.  TUs  amemfanent 
is  prompted  by  reports  of  excessive 
wear  on  the  aft  end  of' tha  trading  edtga 
flap  drive  torque  tulie  coopUng.  This 
condition,  if  notoorreoted,  ooaJd  result 
in  the  splines  beii^  worn  to  the  extent 
that  they  no  longer  engage,  which  can 
result  in  a  skewed  flap  condition,  and 
possibly  cause  damage  to  the  flap  and 
fuselage. 

vreCTWl  BATi:  April  3a  190a 
AOOIIBSSC9:  The  spplicable  serviee 
infonnation  may  be  obtained  from 
Boeing  Commercial  Airplanes.  P.O.  Box 
3707.  Seattle.  Washington  9812*.  lliis 
infonnation  may  be  examined  at  the. 
FAA.  Northwest  Mountain.Ragion« 
Transport  Airplane  Directorate;  17900 
Pacific  Highway  South.  Saattle^. 
Washington,  or  Seattle  Aircraft 
Certification  Oflioe.  OOlOEast  Marginal 
Way  South.  Seattfe.  Washington. 


ThoBBaaRodriguas^  Airftasaa  Bfcanchr^ 
ANM-12iS(  talavluia»(aOH43l^l«8. 
MaiUng  addressi  BAA^  Noslhwasfc 
ManataiitRagioK  17000  Padflo  Nli|biMiy 
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TARV  MPOMIATIONS  PbUF 

operators- recently  — pMS"^8wiliiy 
excesaiva  wear  in  the  intcfnafcaai: 
external  spUnea  oC  the  IniHagrariirfll 
drive- tosqua  tube  conpiia§a»I 
Model  757  seiieftali|^aaaa.0f:S7 
airpiaaes  that  ware  inepeHsAW 
couplings  wwe  replacadidoe  Id) 
excessive  weas.  Ibe-i 
attiibnted'to  contaniinartoir.<rf  Hbm 
greasein  thecoopUngand  die 
conseqnenfc  ladt  of  adaqnala  hihriewfioii, 
This  oonditiaa«  if  noi  corrsolad'OBBld 
result  in  a  skewed  flapacoaditkB. 
which  could  cause  structural  ( 

the  flaps  anH  fii— lay 

The  FAA  has.reviewed  and  appaevad 
Boeing  Service  Letter  75Z-«If-27-«2^ 
dated'January  3t.  IflOQ*  andJRaviskni  1« 
dated  March  21^  IflOa  whkh  desdibea 
proceihires  for  visuaTliMpaction  of  the 
trailing^edge  flap  drive  torque  tube 
coupling  for  excessive  wear,  and 
repLaceraent  of  die-coapUng^  if 
necessary. 

Since  ttiis  condition  iaiiliriy  to  eidst' 
or  devriop  on  otherirfr|riaiies  of  the' 
sametype^desigR,  lhiaAI>requlree 
repeliUvs  viSoal' inspections  of  tte- 
trailing  edge  flap  (hive  torqoe  tiAv- 
coupling  for  excessive  wear,  and 
replacnnent,  if  necessaiy,  in  accordance 
with  the  service  letter  prsvioaaiy 
described. 

This  is  considered  to  be  interim 
action.  Hie  manufacturer  is  cunently 
developing  a  design  improvement  to 
address  this  pnriilem.  When  the  new 
design  ia  approvedand'ueuuuies 
available,  the  FAA  may  consider  fiuther 
rulemaking  on  this  subject. 

Since  a  situation  exists  that  requires 
immediate  adoption  of  this  regulation,  H 
is  found  that  notice  and  public 
procediue  hereon  are  impracticable,  and 
good  cause  exists  for  making  tMa 
amendment  effective  in  less  than  38 
days. 

I^e  regul^<ms  adopted  hefeinwiO' 
not'have  substuntlri^  direct  effects'onthe 
Statest  on  the  relationship  bet%»een  the 
national  govennnent'andthe  States,  or 
on  the  distribution  of  power  and 
responsibilities  among' tne  various  levels 
oTgov  SI  nment.  Tneielbie.  In  amordance 
wHh  Bcecntfve  Order  1281Z  H  la 
dMermined  tfiatdlis  fhial'rale  does  not 
have  suflkdefitfMeraBsai  bniAiatlona 
\9  wamnt  tne-preperattaBof  a~ 


1llrFAAhaa< 
regalatiaa  la  a 
and  niatit  la  notoonsldersd'tD-be  najibv 
under  Bxecntfva  Order  122aL  It  Ja 
impsaeticablafoa  t&a  agency  to-iofloas 
die  procadasaa  of  Gkdar  12201  adiki 
respeot  to  tUarala'Sinee  die-nde  i 
be  issiMid  inas 

unsafs  conditlflvln-atooralt  N I 
furtkaf  dataiminad  uMt  ndai 
faivolaaoaB  anargancy  regulattoDii 
DOT  Ragnlatory  PoHdes  and  f 
(4«PR  n09«:  Fsbmary  20,  ItTt);  ffltlr 
determined  thattUs  emergaDcy 
rsgalattonothaMviae  wovld'bo 
signinciant  under  DOT  Regulatory 
PoUdes  and  Procedures,  a  final 
regulatory  evaluation  will  be  prepared 
aBd  placed  in  the  regulatory  denel' 
(otheisvise.  an  evafaatloir  ianot 
ssquired).  A  oepyof  it,  if  filed!  m^  ba: 
obtained  from  die  Rules  Doubal. 

List  of  SiAiaats-fasU  cm  PartJft 

Air  transportation.  Aireraft 
safety.  Safety. 


Accordingly;  pursuant  to  the  auDHally 
delegated  to  me  by  thr  Adndnlstratat;. 
the  Federal  Aviation  AdiainlstiaMop 
amends  14  CFR  part  30  of  dM  FadkraT 


1.  The  authority  dtation  ioapartM. 
continues  to  read  as  fbllbws: 


tmaSClMHwi,  l421aHi1 
40  U&C  IMWOtwlMd  Prit.  L.  SP-Mft 
Jannary  12. 1883):  and  14  CFR  UJO. 


MObi» 

2.  Section  39.13  is  ameadad<by 
the  following  new  airworthiness 
directive: 

Ooaing:  Applies  to  all  Modd  7S7  Mrias 

Conaliaaaa  requimd-as  ii 
pwvtomly  accompllihaH 

To  prevent  dimagu  caused  by  skewed 
flaps  tesulting  fnm  emsaatvewear  ofUle 
splines  of  the  avilini  ado*  Bsp  driso 
tube  ooopling.  accompitsh  tka  ~ 

cydaskorwMitaitiKi 

after  the«gscUv«  data  oi  IhteilD 


in  accofdanee  wilIiJoeiat.8srviaa  LaMsr  TV- 
SL-ar-ttdatsdlanuaiyn.  imo,m  Rsvisiea 
1,  dataolwarca'St^.l 
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1.  If  the  nieMurement  over  the  pin.  as 
detailed  in  ^ther  Mtvicc  letter,  is  less  than 
IJeoS  inches  but  equal  to  or  greater  than 

1 JS33  inches,  repeat  the  inspection  prior  to 
the  accwnlatioo  of  1.000  additional  flight 
cycles. 

2.  if  the  measurement  over  the  pin.  as 
detailed  in  either  service  letter,  is  lees  than 
1JS33  inches,  replace  the  colliding  prior  to 
futher  flight,  in  accordance  with  the  service 
letter. 

&  An  altenate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acoepuMe  level  of  safety,  may 
be  used  when  approved  by  the  Manager, 
Seattle  Aircraft  Certification  Office.  FAA. 
Northwest  Mountain  Region. 

Note:  The  request  should  be  forwarded 
throng  an  FAA  Principal  Maintenance 
Inspector  (ntO).  who  will  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

C  Spedal  fli^t  permits  may  be  issued  in 
■ccordanoe  with  FAR  21.197  and  21190  to 
operate  airplanes  to  a  base  in  order  to 
caaq>ty  wiA  the  requirements  of  this  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
apprt^wiate  service  information  from  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707,  Seattle. 
Washington  96124.  This  information 
may  be  examined  at  the  FAA 
Northwest  Mountain  R^wi.  Transport 
Airplane  Directorate.  17900  Pacific 
Hi^way  Soutti.  Seattle.  Washington,  or 
SeatUe  Aircraft  Certification  Office. 
9010  East  Mar^nal  Way  South.  Seattle, 
Washington. 

lliis  amendment  becomes  effective  April 

aaiooa 

issued  in  Seattle.  Washington,  on  April  4. 

looa 


Acting  Manage.  TnuuportAiiplane 
Dinctorata.  Airaafl  Certification  Service. 
[FR  Doc  00-8544  Filed  4-11-90;  8:4s  am] 
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27»-AO;AindL 


-•S781 


BAC 1-11 200  and 


:  Federal  Aviation 
Administration  (FAA).  DOT. 
innalrule. 


r:  This  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Model  BAC 1-11  200  and  400  series 
airplanes,  which  requires  repetitive 
visual  or  X-ray  inspections  to  detect 
corrosion  in  the  taUplane  lower  skin 
panel  and  stringers,  and  repair,  if 


necessary.  This  amendment  is  prompted 
by  reports  that  corrosion  has  developed 
internally  and  externally,  affecting  the 
machined  skin  to  a  considerable  depth, 
with  complete  penetration  of  the  skin 
occurring  in  certain  localized  areas.  This 
conditimi.  if  not  corrected,  could  lead  to 
reduced  structural  integrity  of  the 
tailplane. 
IWtCTIVl  DATE  May  21. 199a 

AOONOns:  The  applicable  service 
information  may  be  obtained  from 
British  Aerospace,  PLC  Librarian  for 
Service  Bulletins.  P.O.  Box  17414.  Dulles 
International  Airport.  Washington.  DC 
20041.  This  information  may  be 
examined  at  the  FAA  Northwest 
Mountain  Region.  Transport  Airplane 
Directorate.  17900  Pacific  Highway 
South.  Seattle.  Washington,  or  the 
Standardization  Branch,  9010  East 
Marginal  Way  South.  SeatUe. 
Washington. 


RTNM  contact: 

Mr.  William  Sdiroeder.  Standardization 
Branch.  ANM-113:  telephone  (208)  431- 
1565.  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
South.  0-68966.  Seattle.  Washingtob. 
98168. 


determined  that  this  final  rule  does  not 
have  sufficient  federalism  implications 
to  warrant  the  preparation  of  a 
Federalism  Assessment 

For  the  reasons  discussed  above.  I 
certify  that  this  action  (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR 11034:  February  28. 1979);  and  (3)  will 
not  have  a  significant  economic  impact, 
positive  or  negative,  on  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  Flexibility  Act. 
A  final  evaluation  has  been  prepared  for 
this  action  and  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subjects  in  14  CFR  Fait  98 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

Adoption  of  die  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
amends  14  CFR  part  39  of  the  Federal 
Aviation  Regulations  as  follows: 
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proposal  to  amend  part  39  of  the  Federal 
Aviation  Regulations  to  include  a  new 
airworthiness  directive,  applicable  to 
certain  British  Aerospace  Model  BAC  1- 
11  200  and  400  series  airplanes,  which 
requires  repetitive  visual  or  X-ray 
inspections  to  detect  corrosion  in  the 
tailplane  lower  skin  panel  and  stringers, 
and  repair,  if  necessary,  was  published 
in  the  Federal  Register  on  January  26, 
1990  (55  FR  2872). 

Interested  persons  have  been  afforded 
an  opportunity  to  participate  in  the 
making  of  this  amendment  No 
comments  were  received  in  response  to 
the  proposal. 

After  careful  review  of  the  available 
data,  the  FAA  has  determined  that  air 
safety  and  the  public  interest  require  the 
adoption  of  the  rule  as  proposed. 

It  is  estimated  that  70  airplanes  of  U.S. 
registry  will  be  affected  by  this  AD.  that 
it  will  talie  approximately  52  manhours 
per  airplane  to  accomplish  the  required 
actions,  and  that  the  average  labor  cost 
will  be  940  per  manhour.  Based  on  these 
figures,  the  total  cost  impact  of  the  AD 
on  U.S.  operators  is  estimated  to  be 
$145,600. 

The  regulations  adopted  herein  will 
not  have  substantial  direct  effects  on  the 
Stdtes,  on  the  relationship  between  the 
national  government  and  the  States,  or 
on  the  distribution  of  power  and 
responsibilities  among  the  various  levels 
of  government  Therefore,  in  accordance 
with  Executive  Order  12612.  it  is 


PART  39-(  AMENDED] 

1.  The  authority  citation  for  part  39 
continues  to  read  as  follows: 

Anlhority:  49  U.S.C  1354(a).  1421  and  1423; 
49  U  AC  108(g)  (Revised  Pub.  L  97-449. 
January  12. 1983):  and  14  CFR  11.80. 

}  38.13   [Amended! 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 

Biiliih  AacoapacK  Applies  to  all  Model  BAC 
1-11  aoo  and  400  series  airplanes,  which 
have  incorporated  modification  FM1573, 
certificated  in  any  category.  Compliance 
is  required  as  indicated,  unless 
previously  accomplished. 
To  prevent  reduced  structural  integrity  of 
the  tailplane.  accomplish  the  following: 

A.  Perfonn  the  following  specified  initial 
inspections  to  detect  corrosion  in  the 
tailplane  lower  skin  panel  and  stringers: 

1.  a.  Perform  an  external  visual  inspection, 
in  accordance  with  British  Aerospace  Alert 
Service  Bulletin  55-A-{1^458Z7.  Issue  1.  dated 
July  24. 1981,  prior  to  the  latest  of  the 
following  compliance  times: 

(1)  Within  90  days  after  the  effective  date 
of  this  AD,  or 

(2)  Within  one  year  of  the  last  taispection, 
or 

(3)  Within  ten  years  of  the  date  of 
manufacture  of  the  airplane. 

b.  Perform  an  internal  visual  inspectioa  ui 
accordance  with  British  Aerospace  Alert 
Service  Bulletin  S5-A-PM5827.  Issue  1.  dated 
July  24. 1981,  prior  to  the  latest  of  the 
following  compliance  times: 

(1)  Within  270  days  after  the  effective  date 
of  this  AD.  or 


(2)  Within  three  years  since  the  Isst 
inspection,  or 

(3)  Within  ten  vears  of  the  date  of 
manufacture  of  the  airplane. 

2.  In  lieu  of  the  external  and  internal  visual 
inspections  required  by  paragraphs  A.1.  and 
Ai..  above,  an  X-my  inspection  of  the 
tailplane  bottom  skhi  may  be  performed  in 
accordance  with  British  Aeroqiaoe  Alert 
Service  Bulletin  55>A-FM5827,  Issue  1.  dated 
July  24. 1981.  to  detect  corrosion  prior  to  the 
latest  of  the  following  complianee  times: 

a.  Within  270  days  after  the  effective  date 
of  this  AD.  or 

b.  Within  3  years,  if  the  previously 
conducted  inspection  was  an  internal  visual 
inspection,  or 

c.  Within  2  years,  if  the  previously 
conducted  inspectloo  was  an  X-ray  or 
equivalent  inspection. 

B.  Repeat  the  faispections  required  by 
paragraph  A,  above,  at  the  foUoiving 
intervals: 

1.  External  visual  inspections  must  be 
repeated  at  intervals  not  to  exceed  one  year. 

2.  Internal  visual  bispections  must  be 
repeated  st  intervals  not  to  exceed  three 
years. 

3.  X-ray  inspectioos.  accomplished  in  lieu 
of  external  am)  internal  vttual  inspections, 
must  be  repeated  at  intervals  not  to  exceed 
two  years. 

NdK  Any  combination  of  these  repeat 
inspections  is  permissible,  as  long  as  the 
repetitive  interval  indicated  for  each  type  is 
not  exceeded. 

C  If  corrosion  ivnnnd  es  a  resuh  of  the 
visual  taiqMction  required  by  paragraph  A.  or 
B.,  above,  prior  to  hnthei  flight  accomplish 
the  following,  in  accordance  with  the 
Accomplishment  lattructions  in  British 
Aerospace  Alert  Service  Bulletin  55-A- 
PMS827.  Issue  1,  dated  July  24, 1981: 

1.  If  corrosion  found  is  within  the  limite 
identified  in  die  Strsctural  Repah-  Manual 
chapter  55-01-a  Table  1,  repair,  perform  dye 
penetrant  examination  to  ensure  complete 
removal  of  corrosieii.  and  restore  protective 
treatment  in  accordance  with  paragraph  2.2.1 
of  the  service  bulletin. 

2.  If  corrosion  found  is  outside  the  limite 
identified  in  the  Stractnral  Repair  Manual 
chapter  SMn-a  Table  1,  but  has  not 
completely  penetrated  the  skin,  repair  hi  a 
manner  approved  by  the  klanager. 
Standardization  Bnanch.  ANM-113.  FAA. 
Northwest  Mountaia  Region. 

i.  If  corrosion  found  is  outside  the  limite 
identified  in  the  Stractural  Repair  Manual 
chapter  55-01-0,  Tal)ie  1.  and  one  or  more 
areas  have  completely  penetrated  die  sUn. 
perform  an  internal  ^dsual  inspection  of  the 
tei]|riane  Iwttoni  skki  and  stringers  to 
establish  the  extent  and  depdi  of  oorroeion. 
and  repair  in  a  manner  appravod  by  the 
Manager,  Standardkation  Branch.  ANM-113. 
FAA.  Northwest  Mountain  Regioa 

D.  If  corrosion  is  loond  as  a  result  of  the  X> 
ray  inspection  reqeked  by  paragraphs  A.  or 
K,  above,  prior  to  tertiier  fUght  perfonn  an 
internal  visual  inspection  of  the  tailplane 
bottom  skin  and  stitogsis  to  establish  the 
extent  and  depth  cftbe  corrosion,  fai 
accordance  widi  pengrapb  2.24.  of  dw 
Accomplislunent  bstmcdons  fai  British 
Aerospace  Alert  Service  Bulletin  SS-A- 


PMS827,  Issue  t  dated  July  24. 1081.  and 
repair  in  a  nanner  approved  by  the  Manafler. 
StandantizaMon  BMneh.  ANM-113.  FAA 
Northwest  Mountain  Rifion. 

B.  An  alternate  means  of  oonqiUaiioe  or 
adjustment  of  the  oonplianoe  tiBM.  which 
provkies  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Mani^. 
Standardizatton  BMnch.  ANM-113.  FAA. 
Northwest  Moontaia  Rmion. 

Note:  The  request  sbodd  be  forwarded 
through  an  FAA  Mndpal  Maintenance 
Inspector  (FM),  who  wiO  eidier  concur  or 
comment  and  tlien  send  it  to  die  Managsr. 
Standardization  Branch.  ANM-113. 

F.  Special  flight  permite  may  be  issued  in 
accordance  widi  FAR  2L1S7  and  21.190  to 
operate  airplanes  to  a  base  in  order  to 
comply  widi  the  requiremente  ofthis  AD. 

All  perstms  affected  by  this  directiye 
who  have  not  already  rMeived  the 
appropriate  service  «>canients  from  the 
manufacturer  may  obtain  copiea  rxpati 
request  to  British  Aerospace.  PLC 
Librarian  for  Service  Bdletini.  P.O.  Box 
17414.  Dulles  International  Aiiport, 
Washington.  DC  20041.  These 
documents  may  1m  examfaied  at  the 
FAA  Northwest  Mountain  Region, 
Transport  Airplane  Directorate.  17900 
Pacific  Ifi^way  Soudi.  Seattle. 
Washington,  or  the  Standardization 
ftanch.  9010  East  Matgbial  Way  Soudi. 
Seattle.  Washington. 

This  amendment  becomes  effective  Iday  21, 
199a 

Issued  to  Seattie.  Washington,  on  April  4. 
199a 

DanaOM.Pedanan. 
Acting  Manager,  Tnuuport  Airplane 
Directorate,  Aircraft  Certifioatiaa  Service. 
(FR  Doc.  90-8542  Filed  4-11-00;  ft45  amj 


14  cm  Part  39 


88-8B77] 


fi  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOK  Final  rale. 


R  Thia  amendment  adopts  a 
new  airworthiness  directive  (AD), 
applicable  to  certain  British  Aerospace 
Modd  BAe  148-lOQA  14e-20QA  and 
146-800A  series  airplanes,  which  requires 
repetitive  inspections  of  the  attachment 
bolts  and  nuts  in  the  rear  spar  root  Joint 
attachment  fittings  at  wing  rib  2.  left  and 
right  for  integrity  of  nuts,  tightness  of 
bolts,  and/or  fuel  leaks,  and  repair,  if 
necessaiy.  This  amendment  is  prompted 
by  reports  of  fuel  leaks  from  boh 
positions  on  the  rear  spar  attachment 


fitting  at  wh^  rib  2.  TUs  condition,  if 
not  oorrectad,  could  result  in  loss  of  fbd 
and  a  subsequent  fira. 

lDiATi:May2tl98a 


I  The  appiicaUe  service 
information  may  ba  obtained  from 
British  Aerospace,  librarian  for  Service 
Bulletins.  PX).  Box  17414.  Dulles 
btemational  Airport.  WaAington.  DC 
20041.  This  information  nay  be 
exandned  at  tfia  FAA  Norttnvest 
Mountain  Region.  TVsuDsport  Airplane 
Directorate.  17B0O  Fadflc  Mgbway 
South.  Seattle.  Washii«lon,  or  the 
Standardization  Branch,  9010  East 
Maiginal  Way  8oath..8eattle. 
Washington. 

ran  raRTMM  mfommtmh  comtacts 
Mr.  William  Scbroedar.  Standardizatioo 
Brandi,  ANM-IU;  triephooe  (208)  431- 
1585.  Mailing  address:  FAA  Northwest 
Mountain  Region.  17900  Pacific  Highway 
Soudi,  0-48088,  Seattie,  Washington 
98188. 


rMVMPOMMTMMA 

proposal  to  amend  part  39  «f  die  Pbderal 
Aviation  Regulations  to  indade  a  new 
airworthiness  dirsctive.  qipbcabla  to 
certain  British  Aaro^Mce  Model  BAa 
14»-10QA  148-200A  and  14»-a00A 
series  aiiidanes.  which  requires 
repetitive  inspections  of  the  attachment 
bolts  and  nuts  in  the  rear  spar  root  Joint 
attachment  fitting  at  wing  rft>  2,  left  and 
tifpt,  for  integrity  of  nuts,  tigptness  oi 
bdts.  and/or  fnd  leaks,  and  rspair,  if 
necessary,  was  publiahed  in  the  Podsnl 
Ragislsr  on  Deosmber  19. 1989  (M  FR 
51880). 

Intersstad  parsons  hava  bean  affonied 
an  opportunity  to  partic^Mte  in  die 
making  of  this  amendment  Doe 
consideration  has  been  given  to  the 
comments  received. 

The  commenten  supported  the  rale, 
but  one  stated  diat  if  dw  corrent  stock  of 
bolts  is  depleted,  the  manufsctnrer  wiU 
need  a  six  montfis  lead  time  to  replace 
the  bolts.  The  commenter  suggssted  that 
the  propoeed  oonqdianoa  time  be 
extended  an  additional  six  ntwiths,  The 
FAA  does  not  concur  with  die 
suggestion  to  extend  the  oonqdianoe 
time  since.  Britidi  Aumpaot  has  been 
able  to  provide  noodad  pails,  to  data,  for 
affiscted  VJS.  operaton.  The  compHanoa 
time  of  12  months  after  the  efbctive 
date  of  the  rale  allows  sufBdsnt  lead 
time  to  obtain  replacement  bolts.  The 
FAA  has  determined  diat  bi 
consideration  of  the  safety  fanplications 
of  the  addraasad  ansa  fit  condition,  an 
extension  of  the  ooBiplianoa  tinwmeraly 
to  consider  a  potential  parts  problem, 
which  may  or  may  not  ocenr,  is  not 
warranted.  However,  in  the  event  that 
die  avaflabOity  of  replacement  bolts 
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coniider  my  L 

in  aooorduct  wifli  ptovMooa  of 


figiin«.1lM  Utal  ooilJiipMt^f  «■  AD 
on  US.  openton  i*  Mtiinatsrf<»te 


Mffl 

on  the 


A.  WlQta'12i 
dat*dr]litoAD.«Bdl 
not  to  tKcmi  MWitaiJinp,  «i— %<fel 
tfa«  ondioanl  ratical  raw  of  fMtnm  at  th* 
Mt  «i^  ligkl  ran  «w  tMli^a  atUu^Mitf 
Btttaiftlarlnlipity  oloiaa.  lighten  ofbolta. 
■nd/w^MliMka.  hniiiiiiiia  withMlfah 
I  S«vioe*dbtin  07-39.  datad 


't.twoAArtttn 


lDaad.rriiittdlflwkII 
{■iriqgpaiiila.ta) 
•enioabdkfin. 


«a4»  AdribolkiB  tf  powv  and 
n^oirilblMn  anwBgthaTMtooiiwMa 
off  fovenunent  Thowfore.  in  accoidaaoe 
with  Fib illiift^i  l,11ll.<t# 


NalKllHraqaaati 
lbf(N«^  HI  FAA  Principal  1 
Inapacter  (nffl).  who  win  aiOar  I 
coamanl  and  than  saod  it  to  dka  MaM«ec 
SlandarAxatian  Branch.  ANM-113. 


criteria  of  the  Rngobtory  Flexibil%  J 
lUhid«ielniMin  hei  knmpitrtmiior 

toiiiiieieiJeHiiilaiilliKhe 
i«galatoqr^eciMl.Ai«HraffltaMarhn 


C  Spadal  flight  pannitajaayte^ 
aocordanca  wittf AR2US7  and21J»  to 
opaate  ai^danaa  ton  haaa  inaadar  to 
con^  with  fltof  aipih  innnH  af  thia  AD. 

AM  peraona  atfecte4  hy  thia^atltoi 
who  Iwe  not  nil  end  J  leceivedlhe 
npproprinte  aervice  dociianalafaBihe 
manufacturer  may  obtain  ccpiet  upon 
requeat  tnSMah  Aeioapnoe,  UhnUlnn 
for  Service  Bolletina.  P.O.  Box  ini4, 
Dnlleal 


ttotheanOMtUy 
rkhpitert  tonwhy  flie  Adminiitmtnc. 
the  Federal  AvialiaaAdiBtariatntkn 
aaMi^  14  CFR  pail»  nff  the  Fndaaal 
AyJaBnn  Wufnlatinna  nalinlleaw 


documaada  wy  he  < 

FAA,  Northweat  Mountain  1 

Tranaport  Aln^ane  ] 

Pacific  Midway  Soirth.  aeattk. 

Waahington.  or  the  Standardiaatien 

Bmm*.  Wie  fiaat  Marifaial  Way  Sovth. 

Seatie.' 


14 


I  ninenon 


nUiia  amendment 


Model  A300  aeriM  air|rfanea.  tidrtdh 
requireefapeHttveldy^  vatpMnEy  eddy 
current  (I^RQ  inapectiooa  w  delect 
cracka  to  the  horizMltal  atafallinr  center 
box  top  integral  akin,  andfepait.  ff 
neceaaary.lliia  amendment  ia  ] 
byai  ~ 


downi 

caliainiMMma* 

coiracted.  oould  teault  in  reduced 

atmctnnB  ttrtagrt^  n  Ine  alijunn. 

:  The  applicable  i 


Airbna 


Blagnac.  France.  Thia  infoi— M— < 
be  ewninadattheFAA.  f     ' 


Soudi. 


Marginal  W«y  Sonth.  Seattle. 
Waahii«ton. 


South.  066068.  Seattle.  WaaUliigtuu 
96166. 


A 

propMai  «e  a— i  jiart  a6nffihe 
Aviation  RapalBlieM  ta  indiideaMto 

certain  Airbua  Indnatrie  Model  Aa06 
aeiiea  alijilaiiBa,  which  lequlrea 
repetitive  hdjgh  frequency  eddy  current 
(WIG)  iaapecflana  to  detect  cradu  in 
tfw  hodzoBlal  atahiliaar  center  box  lop 
inte^  aUa.  and  NiMir.  if  1 


Thia 


■"^«****^*'     Janoaiy4,1666<liFRI6t). 


lUSCBMM.mt 
I  U.&C  l<wmpiiiiadWi.l.<rH 
itMCRllJlL 


I  April  4. 


Actiiig  MoKBgBt,  ^naiwpwrt  Aiipauia 
fniAac. 


an  omwrtmrity  io  pafwapade  in  On 
tnnirtfw  of  lUa  ameDomeflt.  dim 
conaideratf OB  haa  been  fivan  10  the 


One^ 
propoaedrale. 
Another  oaa 

piupoaadinienati 


/  Vol  8B.  No.  n  /  T1i«wd«y.  April  12.  1090  /  Rul-  Mid  ItogkMoaa        JgTjB 


the  proviaiooa  of  dw  propoaed  rule  are 
included  in  die  Sqiplemental  Structural 
Inapection  Pirognn  {jBBIF).  The  FAA 
doM  not  ctmcur.  The  FAA 
acknowledgea  that  die  aervice  bulletin  ia 
a  part  of  flie  S8IR  however,  when  die 
NFRM  waa  iaaoed.  die  88IP  document 
waa  under  preparation  and  ita  date  of 
iaauance  waa  not  known.  Now  that  the 
SSIP  haa  been  iaaoed.  dto  FAA  may 
conaider  further,  aeparate  rolemaking  to 
addreaa  it  Since  aome  operatora  may 
currently  have  aitplanea  whidi  are 
approadiing  the  specified  number  of 
cydea  where  die  actiona  deacribed  in 
the  aervice  buUetIn  are  neceaaary,  the 
FAA  haa  detennined  diat  it  ia 
appropriate  to  proceed  widi  thia 
rulemaking  to  require  thoae  action. 

Since  the  iaauance  of  the  Notice, 
Airbua  indnatrie  haa  iaaued  Reviaion  1 
to  Service  Bulletin  A300-55-096.  dated 
December  14. 188B.  TUa  reviaion 
correcta  die  aervice  bulletin  iramber 
(formerly  A30O-66-O086).  and  darifiea 
the  procedurea  ior  inapecting  die 
hor^ontal  atabiliaer  center  box  top 
integral  akin,  tbt^  final  rule  haa  bcwn 
reviaed  to  reflect  die  lateat  reviaion  to 
the  service  bulletin  aa  an  appropriate 
aervice  information  aource. 

After  careful  review  of  evailable  data, 
induding  die  coatment  noted  above,  the 
FAA  haa  determfcied  diet  air  aafsty  and 
the  public  interest  require  the  adoption 
of  the  rule  widi  die  diange  noted  above. 
The  FAA  haa  determined  diat  thia 
change  will  neidnr  inoeaae  the 
economic  burden  on  eny  operator,  nor 
increaae  the  acope  of  die  rule. 

It  ia  estimated  diat  46  airplanea  of  US. 
regiatiy  will  be  afiected  by  diia  AD.  diet 
it  wiU  take  appraodmately  8  manhoura 
per  airplane  to  accomplish  the  required 
actiona.  and  that  die  overage  labor  coat 
will  be  fto  per  manhour.  Based  on  thne 
figurea,  the  total  coat  impact  of  the  AD 
on  U.S.  operators  ia  eatimated  to  be 
214.720. 

The  regulatiooa  adopted  herein  wiU 
not  have  substantial  direct  effecta  on  the 
Statea.  on  the  relationahip  between  the 
national  govemnent  and  the  Statea,  or 
on  the  diatribution  of  power  end 
reaponaibilltiea  among  the  varioua  levela 
of  government  Thereuve,  in  accordance 
widi  Executive  Order  12612,  it  ia 
determined  that  thia  final  rule  doea  not 
have  auffident  fadOTaliam  impUcationa 
to  warrant  the  preparation  of  a 
Federaliam  Aaaaeament 


For  the  reasona  discussed  ebove,  I 
certify  diet  diia  action  (1)  ia  not  a  'inaior 
rule'*  under  Exaoutive  Order  12201:  (2)  ia 
not  a  "aignificanl  rule"  under  DOT 
Regulatory  Polidea  and  Ptocedurea  (44 
FR 11034:  February  20. 1070);  and  (3)  will 
not  have  a  aignificent  economic  iiqiect 
poaitive  or  negative,  on  a  aubatantial 


number  of  amaO  entitiea  under  dw 
criteria  of  dw  Ragnlatoqr  Flexibiltty  Act 
A  ffaial  evaluation  haa  Man  pmnad  for 
diia  action  and  ia  oontataiad  hi  die 
regulatory  docket  A  oopy  of  U  may  be 
obtained  from  die  Rale  Docket 

Uat  of  Snbiacia  hi  14  CPR  Part  Sf 

Air  tranqwrtation.  Aircraft.  Aviation 
safety.  Safety. 


Accordingly,  purauant  to  die  audiortty 
delegated  to  me  by  die  Adminiatrator, 
die  Federal  Aviation  Admfariatration 
amende  14  CFR  part  SO  off  dw  Federal 
Aviation  iUqpilationa  aa  foOowK 


I 


PART 


1.  Hie  authorihr  dtation  for  part  30 
continuea  to  read  aa  f oUowa: 


:  40  UA£.  laStCa).  1421  and  1421; 
40  U&C  lba(g)  (Raviaad  Pbb.  L  a7-4lt. 
Jamiaiy  IZ ISBS);  and  14  CFR  lUa 


I60L16   U 

2.  Section  30.13  ia  amended  by  adding 
the  following  new  eirwordiiiieea 
directive: 


i^ipiiaa  to  Modal  ASOO 
aliplaaaa.  aa  natodin  Airiiaa 


dated  Apffl  7. 1880.  cartdlcatod  to  any 
calagny.  Cotopllanra  ia  i 
indicatad,) 


To  anama  oootiaaad  atractanl  iatoplty  of 
thaaa  airaiaoaa.  aoooaqiliih  dw  ioilevrlag: 

A.  i'aiiuiuia  upi  nw|aan^  auuj  twiaw 
(HFBO  faiapaction  of  dw  hariaoBtalMahUiaar 
oantar  Imx  top  iataoral  wdn.  to  aoawdama 
widi  Aifboa  Indaatria  Sarvioa  MMb  ASOm 
85-088^  dated  April  7. 188a  or  Ravtoiaa  t 
dated  Daoaaibar  14. 18881  aa  foOowa: 

1.  Mode  AaOD  BS  8ariaa  Aiiplaaaa: 

a.  For  aliplanaa  tlwt  Iwva  amwwh 
than  17jao  landiaft.  dw  initial  ioapactiaa 
aniat  Iw  parfotmad  prior  to  dw  acamulatioo 
oflSJOOlandiiva. 

b.  For  aiiplaaaa  that  Iwva  tfrv"'**"^  at 
laaat  17  JOO  landinfi  but  not  awte  dwn  22jeo 
landii«i.  dw  initial  iaapactiaa  amat  ba 
paifowwd  widrfn  2JB0  landingt  after  ttw 
aOactiva  date  of  tUa  AO. 

c.  For  aiiplanaa  dwt  hava  aocnanlatad 
22J0O  or  awaa  landtagt.  dw  taitial  ioapactioo 
nuwtbapaifaiBwdwitiitomODlandhigiaftar 
dw  afliactiva  dato  of  diia  An 

2.  Modal  ASOO  84-100  and  B4-2C  aariaa 
ainrianaa: 

a.  For  aiiplaaaa  that  hava  aoeaawlatad  laaa 
than  miflO  lanUaga.  dw  initial  taapaction 
muatbapariofadpriortotiwacciaBBlation 
ori7J00laadii«a. 

b.  For  aiiplanaa  dwt  have  HUM  III  ilad  at 
laaat  iSilOO  laadtafi  bat  not  man 
landiiva.  tfaa  taitial  tawpactiaa  anwt  ha 
paitmmad  witUa  taoo  landinfi  aftar  A» 
aSactive  dato  of  dda  AD. 

c  For  aiiplanaa  dwt  hava  aoeaanlalad 
lOMD  or  awia  landtofi.  dw  initial.  I 


dw  aflMttva  dato  off  dria  AD. 

I. 

a.  For 
tlwnlUOB 

■D9I  DV  pHSimHQ  pnOr  ID  1BV 

0114,400 
b.Pte 
laaatU880landtogibat 


Aa 


cFori 

.  .AatoitidI 
■nat  be  pariannad  widria  780 1 
the  aSaedva  dato  af  dria  AD. 
a  V  no  oacka  aie  foand,  lepaat  dw 

'\Ktbam 


1.  Par  Modal  A880Bt 

el 


notto 


2.  For  Modal  A8B0B«-lflB  and  B4-aC 
lapaet  dw  inapadion  at  totaivaw  not  to 


8.  For  ModUASeo  81-400 
rqwat  the  inapactioa  at  intotvaw  aol  to 
exceed  lOilOO  lendtafi. 

C  tf  ciecka  an  laand.  lapalr  ariar  to 
nimarllipkt  to  aoeoidaBoe  wNn  Ait 


April7.n8aarl 

14.188 

tetarvala  ■pecahriinpatairephR.i 

at^oatowntofdwi 

piovidaaan  i 

baaaad  whan  approvad by  thai 

,AIM-118,FAA. 


dnoagn  an  FAA  Rtndpei 
biapaGtor(PMi).who 


dta  I     I    JaaJlMMtinM 

B.  8pacial  fli^  pannito  way  ha  iaaaad  to 
accofdanoa  widi  PAR  XL187  and  ZL188  to 
oparato  aiiplanaa  to  a  baaa  to  oadar  to 
complywididwiiiiiiiiinialiofddaAD. 

All  peraona  affected  by  dria  directive 
who  hove  not  afready  received  die 
eppropriata  aervice  documenta  from  the 
imnfffcrr*"w*  "My  ahtain  enpiaa  upon 
requeat  to  Aitboa  hidaatria,  Aiiboa 
Support  Diviaioa.  Avesna  Didlar  Denrat 
31700  Blagnac  F^ence.  Theee  documenta 
may  be  examinad  at  the  FAA. 
Northweat  Moontain  Region,  TMnqMrt 
Airplane  Diredorate.  17000  Padfic 
Highway  Sondi.  Saatde,  WaaUngton,  or 
the  Standardfatation  Bnnch,  0010  Eart 
Marginal  Way  South,  Saatde, 
Weahington. 

Ihia  aawndmanl  baoaawa  afbclhw  May  21. 
190a 

bauad  to  Saatda.  Waahiaflaa.  oa  April  4. 


DanalM.1 
Actiiv»Sapti§tr.T>ampartAbplam 
Duwctonlt.AiitnftCmtifleotiomStrrie»L 
PV  Doc.  8MBS0  Pllad  4-11-OOe  8d48  awl 


J  Mtl  WLiHo.in  ^ 


Aprils. 


(<Mn  mHMtitaUl^fmamMlmmi 


Administratioii  (FAA).flQSL 


AirwortfaineM  Direeihre  (ASJ-MMB-V. 
AmeadoiflBt '80-605,  qipBaJble  to  iO 
A vions  Maroal  Daisaiilt-fingiiet 
AviatkBlAMIKBAjMQdd  A^llitam 
Fakxa  900  — ii  ■iiplwM.  whiah 
cnmndy  raqidres  OHdiMrtiiBailBB 
thnisti 


ictuatiag  medwni  w  fjtKJbK^tBg  tadfc 
BngB  pin, '■DO  oiiipB  uTnm)  voo 
repbcemwrt  of  Ihe  !qf<1aiifflc  attuttar 
and  fittbif.  lids  adkn^pidfias  aMdk 


raplacaBent  of  A*  Iqrdniill&aatBBftar 
and  fittii«.  This  condition,  if  not 


loMii  on  UM  lanwt  wwrm  Hnkmw 


Acttonial 
oomctioo. 

Sines  uds  sCliun'oniy  oonscti  sn 
mmtimm  Jiisl  iriB.^lMsassdMSWii 
economic  impact  and  imposss  oo 
additional  borden  on  any  parson. 
Therefore.  neSce  and  piAitiL  preceduieg 

like 


puhlicationintheA 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

Adoption  of  Iha  Conacdon 

delegated  to  me  hy  tha  Administratoc. 
the  Fedatd  Aviation  Administtation 
amends  U  CFR  part  99  of  dn  Kadend 
Aviation  Regulations  as  follows: 


PART  at   IMMEHDIEm 

1.  Thaaaiwillj  ullalsn  for  ] 
continues  to  read  as  follows: 


mUMC 


ii*«40>Rtun. 

2. 8action39L^9  ia  anMRaaSxiy 
cotrecting  sobpafagrapha  V.I.,  82,.  and 

(K^hSBs  jannaBy  S>  199Q.io  vend  as 


|iil]r1t,U8a.ar 
&  b  aoosrduic*  with  Um  Ibllowiat 


■•siwadi 

I  ^  Sama.  or  witUBiOday* 
ater  fta«EEsGttrt  dale  af  Ibis  AD.  vAidMvsr 
ocean  laiac. 

r,  gfliirnHBFr—T-n"*r'~-*""*T''**^ 
l>y  paiapapli^  abova  is  acooavUsliad  after 
the  aGcnBuiLittan  of  an  landings  oo  ttiiplaiias 
equ^ppad  widi  FrariMnlnra  ead  fittiivi.  or 
after  the  accnnmlatioo  of  1.300  landings  i 
aiiplonea  equinped  with  Samaand  fittiogi. 
tlien  repair  dw  ayndhwwiliingbell  crank  hiofe 
fitting  wltUo  60  days  after  (he  eBecdve  date 
of  this  AO.  in  accoidance  with  AMD-BA 
Service  BuOeyn  FBOO-61.  dated  Jnly  la  IBM. 
(Tliia  Mivioa  bulletin  tefereacea  Uiuel- 
DOBois  Sendee  BuDelianaaHDOOl  J . 

P.  Priof  to  the  accwwlatian  rf  4.600 
landings,  or  witliinflOdays  after  the  aSective 
date  of  this  AO.  wdiichever  occuia  later, 
BKMBfjr  the  bydraiAc  actuator 'Past  Nuniber 
(P/N)  10n2«toP/N  lOBiaMB  by  replacing 
efid-fll8qgP/Ninn2l2nnm  wilha  oew  end- 
fittiag'P/N  1UO12420O102.  ia  asoordanoe  with 
the  maaofecturer's  majntenaare  manoaL 
Maintenance  ProcednreTB-aOS. 

E.  An  allvnate  meeos  of  ooavibanoe  ar 
adfustneet  of  tlie  nnmpltanoe  Obm,  wUdi 
provides  an  BGcqitiddelevai  of  saftfty.'Oiay 
lie  oaad  sdMn-mieovedlar  the  Maaeger. 
Standaraixationtawli.  ANM-na.'FAA. 
.NocdnvestMoenMn  KegloiL 


dtn^aafAAMncipal 
Inspector  (FMQ.  «<be  wiD  eidwr  J 
rwwairnt  ani  flinn  ami!  it  It  Ihir 
Standardisation  iMadi.  ANM-U. 


tea 


rinctedvy  iMs  direcliva 
who  haw  B0t  alieady  leceived  the 
appropriate  service  documents  from  Ihe 

fltf— ^1*'"*'  w^y-«*i*»h*  nwpi—  upon 

inqaaaUD  Wtonn  jet  Cuipoiirtlon. 
Cntomer  Support  DcfpartuHsut. 
TefleiboiD  Airport,  Teteibora.  Naw 
Jarsay  07909.  Ihaae  documaniB  may  ha 
airaniinad  at  thaF)AA.18oilhwest 
Mountain  Ragioo.  T^cansport  Aiqdana 
CMiactania.  17900  PadficHI^Mair 
Sooflu  Saatda.  Washi^ton.  «r  Iha 


Marginal  Way  Sanlli.  IsaWh. 

iantai 


/  Vfd.  Bk  Mo.  n  ; 


^gimg. 


AcUngi 

iWwrtWtiflii  dfwir^ft^ 

(FR  Dec  90  IWII  rBsd  i  II  09  »M  mj 


ran 


AdadaiatraliaB  fPAA|.  DOT 


ilkaaa 
action  is 
transitiattanani 


proceeding  by  submitting  i 


of 


71 


Thb 
Federal 

a 
To 


71 


nUUsii^ 


NDlaaa 


rulasQFI) 

airq»aoe  daring  porflons  of  Iha  taimfnal 
oparanott  and  wnfle  tranantaig  batafaan 
thetaradnal  and  enrouta  oBviraaanenL 
The  taitondad  aflact  al  this  acdaa  U  to 
ensure  aap^gatioii  afaiacnfi  aoiag  te 
approach  praaadaaa  UBdar  VR  nnd  olhar 
nlii  rnft  apaiadng  andis  ■isusl  flight 
ndaa  (Vn^- ^nda  nctton  cbangaa  tha 
airport  status  from  VFR  to  IFR. 

The  FAAhaa^endBad  that  tUa 
regalatian  aaly  iDvolwas  an  astablishad 
body  otftsAniral  wpJattoM  far  sihtah 
frequent 


14  cm  Part  7S 


( 


hdai^AviadoB 
A  dmhdatrifl««  |FAA).  DOT. 


currant. 

not  a  "nafarnda^ 

Order  1281;  fZ)  fa  not  a  "^rignificaBt 

rule"  under  PJDTBegHlatoty  PolldBa 

and  Prooedana  (tt  FlllOBf:  Pafanaijr 

28, 19781^  and  p^doaa  not  wanant 

prasMtiMafa 

as  tlw  antif  Ipalad  laipart  ia  aa 

Since  tfds  ia  a  raattaanattar  Oat  adtt 

only  agaCtafrtraHicprocadufaa  and  dr 

nev^eiwn  n  w 

will  not  have  a  significant 

i^pastaaa 

antitias  ondar  dia  critaria  «f  tta 


Uat  of  Subjacts  in  14  Cn  P«t  71 

AviatioB  aafaty,  T^anaitioB  areas. 


Accordtogty,  porsaant  to  Iha  anfhorily 
delegated  to  ma.  past  71  al  tha  Fadoaal 
Aviation  Regulattona  (14  OR  part  71)  ia 
amended  as  fdlows: 

PART  71 
AIRWAVI^ARBAIjOWI 


71 


1.1he 
contiaaaa  la  aaad  aa 


»UL&cnafaK 

BxiiiiellisnsdB  MillXatfAC. 
(RevisedMAk L,m  Majsnaaiy  it. 
CRUJBl 


|7I.«1 

L  SaelioB  71.181  ia  amended  as 


R-enz  A.  ECand  a  Fort  Hood  IX; 
revdkaa  R-OOK  and  I 
ofdaaipiafia 
R-dgRC^aBdD.TIdaaciloaprowidaa 
for  improvadalrapaoa  aMMsaaMBt  and 
incaaaaad  aooaaa  to  tha  ainpaaa  for 
nonparUdpatbig  aircraft  Thaaa  itengss 
raaoltadfeoBite  SadlBpaf  asffRA 
aii^apaca  atiltaatiaAmviaar  of  thalrOOt 

IBiflllK9991  vFCt  pBWgR 


(ATO-140).Oparal 

IValBc  0|«tatfaBi  SafvioB.  Padatal 

AviatiuBi 


This  amendment  to  part  79  of  tha 
Federal  Aviation  Ragdattaai  altois 
R-63(tt  A.  a  C  a  and  R  Port  Head  TX. 
Tha  raaullB  af  aa  FAA  atopaea 
utiUsatioB  rnviaw  Idantffiad  tiut  I 
A.BLaBdO«Nnhahi 
order  toaaadwaaialbo^bhttnMa  hi 

"""^  ^af 
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AfitlM^Unf  Bairn  tmi 


mora  efBdant  me  of  ainpaoe  and  allow 
increaMd  aocess  for  dvfl  aviation. 
Becauae  this  action  simply  redesignates 
divisions  (rf  an  existing  restricted  area 
and  does  not  establish  new  restricted 
airspace.  I  find  that  notice  and  public 
procedure  under  5  U.S.C  553(b)  are 
unnecessary  because  this  action  is  a 
minor  technical  amendment  in  which  the 
public  would  not  be  particularly 
interested.  Section  73.63  of  part  73  of  the 
Federal  Aviation  Regulaticms  was 
rqmblished  in  Handbook  740a6F  dated 
lanuary  2, 1900. 

The  PAA  has  determined  that  this 
regulation  an^y  involves  an  established 
IxMiy  of  technical  regulations  for  which 
frequent  and  routine  amendments  are 
necessary  to  keep  them  operationally 
current  It,  dierefore — (1)  is  not  a  "major 
rule"  under  Executive  Order  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatoiy  Policies  and  Procedures  (44 
PR  11034:  Pelvuaiy  28. 1979^  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  miwiinal  Siuce  this  is  a 
routine  matter  that  will  only  affect  air 
traffic  procedures  and  air  navigation,  it 
is  certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  ai  die  Regulatory  Flexibility  Act 

List  of  Subiacls  is  14  CFR  Part  TS 

Aviation  safety.  Restricted  areas. 

Adoplloo  of  the  AmaBBMBt 

Accordingly,  pursuant  to  the  authority 
delegated  to  me.  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  is 
amended,  as  follows: 

PART  73-8PECIAL  USE  iURSPACE 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 

Airihoriir  40  V&C  134a(a).  1354(a).  ISia 
1522:  Execative  Otdar  10164: 4BU.SXI  10e(g) 
(Revised  Pub.  L  az-tlS.  Januaiy  12, 1983):  14 
CFR  114a 


fTSjn    U 

2.  f  73413  is  amended  as  follows: 


,  F«ft  Hood.  TX  (AMBdadl 

Baandaries.  Begiiiiiii«  at  lat  n'OBTOar  N.. 

kM«.  9r4stKr  w^  to  bt  sinotxr  N.:  ioi«. 
vrutvir  vii  to  ut  91*14^4"  n^  kM«. 

WnZ'  W^  to  lat  31*1^24"  N4  Iob«. 

vrvKtr  w^  to  lat  snr2r  n^  Ioi«. 
0r4S'4r  w.:  to  lat  siia'sr  n^  1oi«. 

gr45'2r  W^  to  lat  31*22'0r  N.:  loos. 
«r43'28"  W^  to  lat  31*22Dr  N^  loi«. 
«r41'S5"  W^  to  lat  31'21'OOr'  N4  loi«. 

0r4i'oor'  W4  to  lat  3i*airar  n.:  iof«. 

97*41*00"  W4  to  lat  31*14tRr  N4  }aB%. 
vnanv  W^  to  lat  31*09roor  N^  long. 
Srsroor  W^  to  Ut  31*08ixr  N4  long. 

vrvntr  w^  to  lat  nrurvr  Ha  Ioi«. 


or411xr  W4 10  ht  SinsiOOr'  N.:  long. 
•r43'ao"  W,:  to  tiw  point  of  bagbmii^ 


,  Fort  Hoed.  TX  (AModadl 

Boundaries.  Beginning  at  lat  Sl'14'or  N.. 
lai«97*S3txr  W.:  to  lat  31'08'OOr'  N.:  kmg. 
87*33ixr  W4  to  lat  31'Oroor' N4  kng. 
orSBtMT  W4  to  lat  31*0B1Xr  N4  long. 
9r37txr  W4  to  die  point  of  beginBing. 

Time  of  dMiffiation.  1800-0900  kical  time. 
Monday.Satiiiday;  other  times  by  NOTAM. 

Il-89aaC  Fort  Hood.  TX  (AaModedl 

Boondariet.  Begimiing  at  lat  31*0OW  N4 
lai«.  0r45'00r'  W.:  to  lat  31'ae'OO^  N.:  kmg. 
srsS'OOr'  W.:  to  lat  31*16'00r'  N.;  kii«. 
9r54'00"  W^  to  lat  31*19W  Ha  kmg. 
97*51txr  W^  to  lat  SinsW  N.;  kmg. 
87'Sl'OOr'  W4  to  lat  31*10Wr  N.;  kmg. 
grueoor  W^  to  the  point  of  beginning. 

Time  of  dcwignation.  By  NOTAM  2  honn  in 
advance. 

R-899BD.  Fort  Hood.  TX  lAaMadeiq 

Boundaries.  Beginning  at  lat  31*1414"  Ha 
iaag.  S7*50'32"  W.;  to  lat  31*lS1xr'  Ha  kmg. 
srsltMT  W.:  to  lat  3119txr  N.;  kmg. 
VSlVOr  VIA  to  lat  31*24txr  N.:  ]ot^ 
vrvetxr  via  to  lat  31*23W'  Ua  kmg. 
9r43D0"  VIA  to  lat  31*22ir'  N.:  kii«. 
8r41'55"  W.:  to  lat  31*221ir  N4  kmg. 
0r43'2r  VIA  to  lat  31*l«'5r  N.:  kmg. 
8r45'2r  VIA  to  lat  31*18'2r  N.:  kmg. 
0r45'4r  W.:  to  lat  31*ir24"  Ua  kmg. 
W4KV  VIA  to  dm  point  of  beginning. 

Time  of  designatioo.  0800-2100  local  time. 
daflr>  odier  times  by  NOTAM. 


,  Fort  Hood,  TX  ptamovadQ 

issaed  in  Waahii«ton.  DC.  on  ^ril  S.  19ea 
HanUW.  Backer. 

hhmagar,  Auapoi»—Rule»  andAgronauUcal 
bifbnnatkm  Diviakm. 
[FR  Doc.  90-8546  RIed  4-11-OOt  8:45  am] 


14  CFR  Part  95 

IDodm  No.  asitl;  Amdt  Mo.  SW] 


:  Federal  Aviation 
Administration  (FAA),  DOT. 
acnow;  Fhial  rule. 

■W—aiivt  This  amendment  adopts 
miscellaneous  amendments  to  the 
requbed  IFR  (instrument  flight  rules) 
altitudes  and  changeover  points  for 
certain  Federal  airways,  fet  routes,  at 
direct  routes  for  which  a  minimum  or 
maximum  en  route  authorized  IFR 
altitude  is  prescribed.  These  regulatory 
actions  are  needed  because  of  changes 
occurring  in  the  National  Airspace 
System.  These  changes  are  designed  to 
provide  for  the  safe  and  efficient  use  of 
the  navigable  airspace  under  instrument 
conditions  in  the  affected  areas. 

!  OATK  May  3. 1900: 0001 UTC 


ITKM  OONTACTt 

Paul ).  Best  Fli^t  Procedures  Standards 
Ikanch  (AFS-420).  Technical  Programs 
Division.  Flight  Standards  Service 
Fedraal  Aviation  Administration,  800 
Independence  Avenue  SW., 
Washington,  DC  20601:  telephone:  (202) 
287-8277. 


rawv  WFOiiaTioiii  This  ^ 
amendment  to  part  OB  of  ^ePederal  ' 
Aviation  Regulations  (14  CFR  part  95) 
amends,  suspends,  or  revokes  IFR 
altitudes  governing  the  operation  of  aU 
airoaft  in  IFR  flight  over  a  specified 
route  or  any  portion  of  that  route,  as 
well  as  the  changeover  pcrfnts  (COPS) 
for  Federal  airways.  )et  routes,  at  direct 
routes  as  prescribed  in  part  95.  Hie 
specified  IFR  altitudes,  when  used  in 
conjunction  with  the  prescribed 
changeover  points  for  those  routes, 
ensure  navigation  aid  coverage  that  is 
adequate  fw  safe  flight  operations  and 
free  of  frequency  interference.  The 
reasons  and  drcumstanoes  wdiich  create 
the  need  for  this  amendment  involve 
matters  of  flight  safety,  operational 
efficiency  in  the  National  Airspace 
System,  and  are  related  to  published 
aeronautical  diarto  that  are  essential  to 
the  user  and  provide  for  the  safe  and 
efficient  use  of  the  navigable  airspace. 
In  additiim,  those  various  reasons  or 
circumstances  require  making  this 
amendment  effective  before  the  next 
scheduled  charting  and  publication  date 
of  the  fli^t  information  to  assure  ite 
timely  avaUability  to  the  user.  The 
effective  date  of  this  amendment  reflecto 
those  considerations.  In  view  of  the 
close  and  immediate  relationship 
between  these  regulatory  changes  and 
safety  in  air  ctmimerce,  I  find  that  notice 
and  public  procedure  before  adopting 
this  amendment  are  unnecessary, 
impracticable,  and  contrary  to  the  public 
interest  and  tiiat  good  cause  existe  for 
making  the  amendment  effective  in  less 
than  30  days. 

The  FAA  has  detemdned  that  this 
regulation  only  involves  an  esteblished 
bmly  of  technical  regulations  for  which 
frequent  and  routine  amendmente  are 
necessary  to  keep  them  operationally 
current  It,  tiierefore— (1)  is  not  a  "major 
rule"  under  Executive  (Mer  12291:  (2)  is 
not  a  "significant  rule"  under  DOT 
Regulatory  Policies  and  Procedures  (44 
FR  11034:  February  28. 1979):  and  (3) 
does  not  warrant  preparation  of  a 
regulatory  evaluation  as  the  anticipated 
impact  is  so  minimal.  For  the  same 
reaaon.  the  FAA  certifies  that  this 
amendment  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  ainall  entities  under  the 
criteria  of  die  Regulatory  Flexibility  Act 


Usl  of  8ub|Mis  ia  UCFR  Part  li 

Aircraft  AirspaoB. 

Ismied  ia  Washingkm.  DC  on  March  28. 


198a 


Director,  Flight  Stamhrda  Service^ 

Adoptkw  of  the  Amendment 

Accordia^  punuant  to  Uteautfiority 
delegated  to  me  by  the  Adadaistrator. 
part  95  of  Mm  Federal  Aviathm 
Regulations  (14  CFR  part  95)  is  amendlsd 
as  follows: 

1.  The  authority  dtetioa  larpail  19 
continues  to  read  aa  follows: 

Audmrity:  48  U.8.C  1348. 1354..  and  ISlCt  40 
U.8.C  106(g)  (RevieadPab.  L  871-4481  fammy 
12. 1883):  and  14  CFR  11.48(14(4: 

PART  99-f  AMENDED] 

2.  Part  95  is  amended  to  read  as 
follows: 
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UVISIONS  TO  MINIMUM  ENROUH  IFR  ALTITUDES  A  CHAN6EOVEK  POINTS 

AMBIDMDIT  356  EFFECIIVE  DATE.  MAY,  03.  1990 


FROM 


10 


§95.M01  VOt  RDfltAL  AKWAY  1 


§95:M10  vol  FDBAl  ARWAY  10 
B  umma  to  kao  m  9un 


UTCHRaO.  Ml  VORTAC 
CARinON.  Ml  VORTAC 
*2100M0CA 


CARinON.  Mi  VORTAC 
U.S.  CANADIAN  BORDER 


§95.601?  vol  RBBAL  iUMVAY  14 
n  umma  to  kao  m  part 


Wffll  ROGERS.  OK  VORTAC 

•3700  •  A*RA 

••3000-M0CA 

TOTES.  OK  FIX 

*2S00-M0CA 
DROPS.  OK  FIX 


•TOTES.  OK  FIX 

DROPS.  OK  FIX 
TULSA.  OK  VORTAC 


$95.6018  vol  fDOAL  AKWAY  18 

■  AMMOa  TO  KAO  M  PART 


MCA 


B  AMB 

mo  10  KM  m  PART 

RU8YS.  SCHX 

•BASSO.  SC  FIX 

••11000 

•3000 -MRA 

••2300 -MOCA 

RAPBi.  NCFtX 

UYZE.  NCFiX 

•4000 

•1300 -MOCA 

lAYZE.  NC  FIX 

WAUO.  NC  FIX 

•7000 

•1400 -MOCA 

3000 
•3000 


FROM  TO 

§95.6028  vol  FDOAL  AMWAY  28— ContimMd 


MCA 


•KATSO.  CA  RX  SPOOK.  CA  FIX  10500 

•9000  -  MCA  KATSO  RX.  NE  BND 
•SPOOK.  CA  FIX  RICHY.  CA  RX  ••15000 

•15000  -  MCA  SPOOK  RX.  N  BND 
••12000 -MOCA 
RKHY.  CA  RX  •MUSTANG.  NV  VORTAC        13000 

•10500  -  MCA  MUSTANG  VORTAC.  S  BNO 


§95.6031  vol  FB»Ua  AKWAY  31 
B  AMBMD  TO  KAO  M  PMf 

ROCHESTER.  NY  VORTAC         U.S.  CANADIAN  BORDER  6000 

§95.6051  vol  FEDOAL  AKWAY  51 


3700 

SHELBYVIUi.  IN  VORTAC        ZIPPY.  IN  FIX 
ZIPPY.  IN  FIX                          BOILER.  IN  VORTAC 

2700 

3700 
2500 

§95.6056  vol  FDOAL  AKWAY  56 

B  AMENOB)  TO  KAO  M  PART 

TUSKEGEE.  AL  VORiDME         MARVO.  AL  RX 
MARVO.  AL  FIX                      COLUMBUS.  GA  VORTAC 
•2000 -MOCA 

2100 

•2«bo 

lASNC.  SCRX 

•4000 -MRA 
••2100  -  MOCA 


•NORMS.  SC  RX 


•3000 


§95.6068  vol  FDOAL  AKWAY  68 
B  AMBBB  10  KAO  M  PART 


§95.6020  vol  FDOAL  AKWAY  20 

JUNCTWN.  TX  VORTAC            QNTER  POINT.  TX 

VORTAC 

3600 

B  AMBSD  10  HUO  M  PARI 

QNTER  POINT.  TX  VORTAC      SAN  ANTONK).  TX 

VORTAC 

3300 

1USKEGEE.  AL  VOR/OME         MARVO.  AL  FIX 
MARVO.  AL  FIX                     COLUMBUS.  GA  VQRTAC 
•2000 -MOCA 

2100 
•2600 

§95.6076  vol  FDOAL  AKWAY  76 

B  AMBRKO  TO  KAO  M  PARI 

§95.6026  vol  FDOAL  AKWAY  26 
B  AMSan  TO  RUO  M  PART 

AUSTIN.  TX  VORTAC                BITER.  TX  RX 

BITER.  TX  RX                         INDUSTRY.  TX  VORTAC 

2S00 
2000 

SALEM.  Ml  VORTAC 
•2300 -MOCA 


U.S.  CANADIAN  BORDER 


§95.6028  vol  FDOAL  AKWAY  28 

B  AMBOD  TO  RUO  M  PART 

1M0EN.  CA  VORTAC  KATSO.  CA  RX 

•4000  •  MCA  LINDEN  VORTAC.  NE  BND 


•3000 


§95.6078  vol  FDOAL  AKWAY  78 

B  AMB«»  TO  READ  M  PARI 


BANJO.  Ml  FIX 

•2200 -MOCA 


BENNY.  AM  FIX 


5000 


•3000 
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RtOM 
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§95.6084  VQI  FDOAL  AKWAY  84 

B  AMBOn  TO  REAO  M  PARI 


PECK,  Ml  VORTAC 
•2900-MOCAI 


U.S.  CANADIAN  BORDER 


•3500 


§95.6097  vol  FDOAL  AKWAY  97 

n  AMSmO  TO  KAO  M  PARI 


SHELBYVILLE.  IN  VOffAC 
ZIPPY.  IN  FIX 


ZIPPY,  IN  FIX 
BOILER.  IN  VORTAC 


2700 
2900 


§95.6103  vol  FDOAL  AKWAY  103 

B  AMB«»  TO  REAO  M  PARI 


U.S.  CANADIAN  BORDER 
•2600  -  MOCAi 


LANSING,  Ml  VORTAC  *8000 

AAAA-16000 


§95.6113  vol  FDOAL  AKWAY  113 
B  AMENDEP  TO  RttO  M  PARI 


J 


•UNDEN,  CA  VORTAC  KATSO.  CA  RX 

•4000  •  MCA  UNDEN  VORTAC.  NE  BND 
•KATSO.  CA  RX  SPOOK,  CA  FIX 

•9000  •  MCA  KATSO  FIX,  NE  BND 
•SPOOK,  CA  FIX  RICHY,  CA  FIX 

•15000  -  AACA  SPOOK  RX,  N  BNO 
••12000  •  MOdA 
RICHY,  CA  FIX         If  •MUSTANG,  NV  VORTAC 

•10500  •  MCA  MUSTANG  VORTAC,  S  BND 


§95.6116  vol  FDOAL  AKWAY  116 


SALEM.  Ml  VORTAC 
•2400  -  MOO 


|MBS»  TO  RUO  M  PART 

U.S.  CANADIAN  BORDER 


§95.6133  vol  FDOAL  AKWAY  133 

B  AMBttD  TO  REAO  M  PARI 


U.S.  CANADIAN  BOftffR  SAUM,  Ml  VORTAC 

•2300  •  AAOCAI I 


§95.6139  vol  FEDOAL  AKWAY  139 

B 


PEARS.  NC  FIX 

•2000-AAOCA 


4MEN0a  TO  RIAO  M  PART 

SUNNS.  NC  RX 


§95.6188  vol  FEDERAL  AIRWAY  188 
B  AA«BR)ED  TO  REAO  St  PART 


CARUTON.  Ml  VORTMC 
•2100  -  AAOCA 


US   CANADIAN  BORDER 


sooo 

10500 


'15000 


13000 


•3000 


•3000 


•4000 


•3000 


HtOM  fO 

§95.6212  vol  FDOAL  AKWAY  212 


LUFKIN,  TX  VORTAC 
•1600 -MOCA 

ABBAS.  lARX 

•1500 -AAOCA 

COCOS.  LA  RX 

•1800 -AAOCA 


A86AS.  URX 
COCOS.  lARX 
ALEXANDRIA.  LA  VORTAC 


§95.6216  vol  FDOAL  AKWAY  216 
BAMBMD10 


PECK.  Ml  VORTAC 
•2200 -AAOCA 


§95.6221  vol  FDOAL  AKWAY  221 
B  AMBMD  10  Kit  n  PARI 


DELOW.  Ml  RX 

•2800    MOCA 


U.S.  CANADIAN  BORDER 


§95.6278  vol  FDOAL  AKWAY  278 
B  AMBMD  10  lUO  M  PARI 


GREENWOOD.  MS  VORTAC      BKXH.  MS  VORTAC 

§95.6297  vol  FEDOAL  AKWAY  297 

9  AMBMO  10  RUO  M  PART 


BENNY.  AAIRX 

•2200'AAOCA 


BANJO.  AAIRX 


§95.6300  vol  FDOAL  AKWAY  300 
B  AMBMD  TO  KAi  ■  PMf 


SAUIT  m  MARIE.  AAI 
VORTAC 

•2500    MOCA 
U.S.  CANADIAN  BORDER 

•2500  •  MOCA 


U.S.  CANADIAN  BOROK 


NAASN.  AAIRX 


§95.6320  vol  FEDOAL  AKWAY  320 
B  AMBMO  TO  RUO  M  PART 


PECK.  Ml  VORTAC 
•2000-AAOCA 


U.S.  CANADIAN  BORDER 


§95.6327  vol  FEDOAL  AKWAY  327 
B  AMBMD  10  RUO  M  PARI 


MEA 


•4000 
*3000 
•2000' 


U.S.  CANADIAN  BORDBl    •SOOO 


•4000- 


2480 


•3000 


•3000 
•3000 


*6000 


RIVER.  AZ  VORTAC 

•KNOBS.  AZ  RX 

NBND 

••8000 

SBND 

••6000 

•8000 -MRA 

••6000 -AAOCA 
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FROM 

§9S.6337 

BAM 

U.S.  CANAOtAN  BORDER 
•2700 -MOCA 


TO 


tmmrsjj 


KQC.  Ml  ¥MTAC 


MCA 


•7000 


f9S.63a  VM  lOaUl  AMWAY  348 
B  AMBOa  TO  ItAO  M  PAir 


THUNOCR  BAY.  CANADA         SAUT  SII  MARK.  Ml        flSOOO 
VORTAC  WORTAC 

•2700  •  MOCA 
#rot  THAT  A«SI>Aa  OVER  U.S.  TERRITORY. 


SAUIT  STE  MARIE.  Ml 
VORTAC 

•3000    MaA 


U.S.  CANADIAN  BORDER         ^7000 


§95.6360  VOS  FDOAL  AIRWAY  360 
B  AMBMD  10  HAS  M  rAIT 


SAUIT  STE  AAARIE.  Ml 
VORTAC 

•2600 -MOCA 


U.S.  CANADIAN  BORDER 


•6000 


§95.6362  VOR  fOOAL  AIRWAY  362 
B  AMDKD  TO  RCAO  M  PART 

MASHVIUE.  TN  VORTAC  BRtOY.  TN  RX 

§95.6450  VOR  FDOAL  AIRWAY  450 
B  AMB0CO  TO  RfAO  H  PART 


KATTY.  Ml  nx 

•2800 -MOCA 


§95.6464  VOR  RDOAL  AIRWAY  464 
B  AM—  TO  RUD  M  PART 


DELOW.  Minx 

•2800-MOCA 


US.  CAfMOUN BORDER 


§95.6472  VOR  KDBUt  AMWAY  473 
B  AMMOD  10  HUO  M  PMf 

BERTI.  NC  FIX  •jaGGY.  NC  FIX 

•7000 -MRA 

•7000  -  MCA  2AGGY  FIX.  E  BNO 
••2000  -  MOCA 


3000 


U.S.  CANADIAN  BORDER         *400O 


•4000 


•7000 


FROM  TO 

§95.6558  VOR  tOOML  AMMV  SSt 
B  AMBMD  10  RIAO  M  PART 


AUSTIN.  TX  VORTAC 
BITER.  TX  FIX 


BITER,  TX  FIX 
INDUSTRY.  TX  VORTAC 


MEA 


2900 

2000 


§95.6562  VOR  FDBtAt  ARHfVAY  562 
8  AM— m  BY  A0DM6 


SALT  RIVW,  AZ  VORTAC         •KIWBB.  A2  OX 

NBND 
SBND 
•8000  •  MRA 
••6000  •  MOCA 
KN0B8.  AZ  FIX  •FERK,  AZ  FW 

•9000  •  MCA  FERER  FIX,  NW  BND 
••7500  -  MOCA 
FERER.  AZ  m  DRAKE.  AZ  VORTAC 

•90aO-MOCA 
DRAKE.  AZ  VORTAC  PEACH  SPRfNGS.  AZ 

VORTAC 
•8900 -MOCA 

§95.6565  VOR  rOOAL  AIRWAY  565 


§95.6567  VOR  fDOAL  AIRWAY  567 
»  AMBOS  TO  RUD  M  PART 


§95.6583  VOR  PEDBAL  AMWAY  S83 

B  AMB«»  TO  BUD  M  PART 


AUSTIN.  TX  VORTAC 


COLLEGE  STATION.  TX 
VORTAC 


••8000 
"6000 


••8000 

•10000 
•9000 


AUSTIN.  TX  VORTAC 

COLLEGE  STATION,  IX 
VOtlAC 

3000 

COLLEGE  STATKM.  TX 

LUFKIN.  TX  VORTAC 

4000 

VORTAC 

SALT  RIVER.  AZ  VORTAC         *KNOet.  AZ  FIX 

NBND 
SBNO 
•8000 -MRA 
••6000  -  MOCA 

••8000 

••6000 

§95.6574  VOR  ISfRAt  AHIWAV  574 

B  AMBHMD  BY  ABOilS 

AUSTIN.  TX  VORTAC               BITER.  TX  FIX 

BITER.  TX  FIX                         NAVASOTA.  TX  VORTAC 

2S00 
3000 

2500 


l'lDdflRBgiDtBt/VoL88.No.7l/'nmrDday.A|»rill2.19Q0  /  RoIm  and  RagolatlaaB 


FROM 


§9SJ236  JfT 


ftOUn  NO.  3M 


TO 


10 


THERAAAL,  CA  VORTAC 
NEEDLES.  CA  VORTAC 


AUSTIN,  TX 


AUSTIN.  TX 


VORTAC 


FROM 


NEEOlfS,  CA  VORTAC 
TUBA  QTY.  AZ  VORTAC 


18000     45000 
18000     45000 


§95.8003  VOR  FEDERAL  AIRWAYS  CHANGEOVER  POINTS 


AMtWAY  SEGMENT 


CNANGEOVR  POtNTS 


TO 

INDUSTRY,  TX  VORTAC 
V-458 


OlSTANa 


mM 


34 


AUSTIN 


/ORTAC 


B  AMD—  BY 

INDUSTRY.  TX  VORTAC 


34 


AUSTIN 


§95.8005  JET  ROUTES  CHANGEOVER  POINTS 


AIRWAY  SEGMENT 


CHANCEOVBt  POMTS 


TO 


DISTANCE 


THERAAAL.  CA  WORTAC 
NEEDLES.  CA  VORTAC 


J-236 


NEEDLES,  CA  VORTAC 
TUBA  CITY.  AZ  VORTAC 


53 
72 


THOAAAL 
NEEDLES 
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/  VdL  S&  No.  71  /  Thaadqr*  Aprf  li;  1900  /  Ruloo  ami  IlotBhlioiis 


»i._  I 


/1%L8Mte.yt/ 


AFflU 


rmtmA  mtff^lm  /  VcL  55wlfa.  71  /  ThmtJHf,  April  II;  19BD  /  Kvim  mmi  H^gihrtiiiis 


OCPARTMENT  OF  HEAUN  AND 


21  cm  Part  522 

to  OirtNlcallon;  CsWotaf 

;  Food  and  Drag  Administration. 

Final  rale. 


HHS 


r.  The  Food  and  Drag 
Administration  (FDA)  is  amoiding  the 
animal  drag  regukitiaiis  to  nflect 
approval  of  a  supplemental  new  animal 
(bug  application  (NADA)  filed  by  the 
Upidm  Co.  The  origiaal  NADA  pnnrtdes 
for  intramuscular  use  of  ceftiofur  sodium 
sohition  at  OS  milligram  (mg)  per  pound 
of  body  weight  to  treat  bovine 
respiratiny  disease  in  beef  and 
nonolactating  dairy  cattle.  The 
supplemental  NADA  provides  for 
rJianging  the  dosage  to  a  range  of  0.5  to 
14)  mg  per  pound  of  body  wcd^t 
iMTe^)rili2,i9ea 


on  the  human  environaent  and  that  an 
environmental  impact  statement  is  not 
required.  The  agency's  finding  of  no 
significant  impact  and  the  evidence 
supporting  that  finding,  contained  in  the 
ori^nal  environmental  assessment  (53 
FR  5380;  February  24. 1988).  may  be  seen 
in  the  DodulsMnagBiDBl  Stanch 
(address  abo«^  bctwean  9  SJB.  and  4 
pjn..  Monday  tibou^  Friday. 

list  of  8abM>  in  »  CFR  Part  S22 

Animal  drugs. 


VnON  CONTACIt 

Larry  D.  Rollins,  Center  for  Veterinary 
Medicine  (HFV-133).  Food  and  Drug 
Administration.  5800  Rshers  Lane. 
Rockville.  MD  20857. 301-443-34ia 

MimamTARV  MPONMATKNC  The 
Upfohn  Co..  KalamancMI  40001.  is  the 
sponsor  of  NADA  140-338  which 
currently  provides  for  intramuscular  use 
of  a  sohition  of  reconstituted  ceftiofur 
sodium  sterile  powder  at  0.5  mg  per 
pound  of  body  weight  for  treatment  of 
bovine  respiratory  disease  in  beef  and 
nonlactating  dairy  cattle.  Hie  firm  baa 
filed  a  supplemental  NADA  which 
provides  for  changing  the  dosage  to  a 
range  of  0.5  to  14)  mg  per  pood  of  bo^y 
weight  The  supplement  is  approved  as 
of  ^>ril  5, 199a  and  21 CFR 
522.313(d)(l)(i]  is  amended  to  reflect  the 
approval  The  basis  for  approval  is 
discussed  in  the  freedom  of  information 
summary. 

In  accordance  with  the  freedom  of 
informauon  provisions  of  part  20  (21 
CFR  part  20)  and  i  514.11(e)(2)(ii)  (21 
CFR  514.11(e)(2)(u)).  a  summary  of 
safety  and  efiectivenesa  data  and 
information  submitted  to  support 
approval  of  this  application  may  be  seen 
in  the  Dockets  Management  ftanch 
(HFA-^06).  Food  and  Drug 
Administration,  rm.  4-62. 5800  Fishers 
Lane.  Rockville.  MD  20657.  from  9  ajn. 
to  4  pjiL.  Monday  throu^  Friday. 

The  agency  has  carefiuly  considered 
the  potential  environmental  effects  of 
this  action.  FDA  has  concluded  that  the 
action  wifl  not  have  a  significant  impact 


Drug,  and  Cosmetic  Act  and  under 
authority  delegated  to  the  Commissioner 
of  Food  and  Drugs  and  redelegated  to 
the  Center  for  Veterinary  Medicine.  21 
CFR  part  522  is  amended  as  follows: 

PART  522-IMPLANr ATION  OR 
INJECTABLE  008AQE  FORM  NEW 
ANIMAL  DRUGS  NOT  SUBJECT  TO 
CERTIFICATION 


1.  The  aidhadty  dtattoa  for  21  CFR 
part  522  continues  to  read  as  foUows: 

Authority:  Sec.  5U  of  the  Federal  Peed 
Drug,  and  Counetic  Act  (21  US.C  Seob). 

iS22J13   (Amandodl 

2.  Section  522.313,  Ceftiofur  sterile 
powder  for  infection,  is  amended  in 
paragraph  (d)(l)(i)  by  removing  "0J> 
milli^wn"  and  replacing  it  witti  "OJi  to 
14)  milligram  oT. 

Dated:  April  S.  igga 
G«aUB.CaMt. 

Director,  Center  for  Veterinary  Medicine. 

[FR  Doc  flO-M75  Filed  4-ll-ff)(  MA  am] 


21CFRP«tS22 

bnplMilsllofi  or  iniwlabw  Pomqo 
Fofm  New  AninMl  DniQS  Not  Siib|sct 

csnnmnioiii  iTo^svwniiw  ■■« 
Ettradtol  Banxoat* 


:  Food  and  Drag  Administration. 


HHS. 


Final  rule. 


r.  The  Food  and  Drug 
Administration  (FDA)  is  araeiiding  the 
animal  drug  regulatiins  to  reflect 
approval  of  a  supplemental  new  animal 
drag  application  (NADA)  filed  by  Ivy 
LalMratories.  Inc.  The  supplement 
provides  for  use  of  progesterone  and 
estradiol  benzoate  in  combination  in  a 
subcutaneous  ear  imphint  for  increased 
rate  of  weight  gain  in  suckling  beef 
calves  at  least  45  days  of  age  and  up  to 
400  pounds  of  body  weight 

!OAn:^lrill2,199a 


'Acn 


Robert ).  Condon.  Center  for  Veterinary 


Administration.  5800  Fishers  Lane. 
RockviUe.  MD  20857. 301-443-5247. 


r ARV  ■»0I1ATI0IB  Ivy 
Laboratories.  Inc.  mST  Boad  St. 
Overiand  Pari(.  ICS68BI4.  filed  a 
supplement  to  NADA  110-315  to  provide 
for  the  use  of  Calf -old*  (progesterone 
and  estradiol  benzoate)  in  a 
subcutaneous  ear  inq)lant  for  increased 
tats  of  waighi  gate  is  suckling  beef 
calves  at  bast  45  days  old  and  weighing 
up  to  400  pounds.  The  supplement  is 
approved  as  of  April  5. 196a  and  the 
r^gulattons  in  21  CFR  522.1940  are 
amended  by  removing  and  reserving 
paragraph  (a)  and  revising  paragraphs 
(b)  and  (d)(l)(iii)  to  reffect  the  approvaL 
The  basis  for  approval  is  discussed  in 
the  freedom  of  infmmation  summary. 
In  accordance  with  the  freedom  of 
information  provisions  of  part  20  (21 
CFR  part  20)  and  1 514.11(eH2)(U)  (21 
CFR  514.11(e)(2)(ii)).  a  summary  of 
safety  and  effKtfaanass  date  uid 
information  submitted  to  support 
approval  of  this  supplemental 
application  may  be  seen  in  the  Dockete 
Management  Branch  (HFA-306).  Food 
and  Drug  Administration,  rm.  4-62. 5600 
nshen  Lane.  Rockville,  MD  20857.  from 
9  a  jn.  to  4  pan..  Monday  throu^  Friday. 

The  agency  has  carefully  considered 
the  potential  environmental  eftecte  of 
this  action.  FDA  has  concluded  that  the 
action  will  not  have  a  significant  impact 
on  the  human  environment  and  that  an   - 
environmental  impact  stetement  is  not 
required.  The  agency's  finding  of  no 
siydficant  in^ct  and  the  evidence 
supporting  that  finding,  contained  in  an 
environmentel  assessment  may  be  seen 
in  the  Dodkste  Management  Branch 
(address  above)  between  9  a.m.  and  4 
pjn..  Monday  through  Friday. 

Under  the  Generic  Aniasai  Drug  and 
Patent  Term  Restoration  Act  of  1968, 
this  supplemental  approval  does  not 
qualify  for  an  exclusivity  period  under 
section  512(c)(2)(F)(U)  of  the  Federal 
Food.  Drug,  and  Cosmetic  Act  (21  U.S.C 
360b(c)(2)(F)(ii)  because  the  studies 
conducted  by  the  sponsor  in  support  of 
the  supplemental  approval  do  not 
qualify  as  "new  clinical  or  field 
investigations"  under  that  secttan. 

List  of  Subiacte  in  21  CFR  Part  822 

Animaldrags. 

Hiafefore.  under  Av  Federal  FdocL 
Drug,  and  Cosmetic  Act  and  andsr 
authorify  delegated  to  the  Commissioner 
of  Food  and  Dhrugs  and  redelegated  to 
the  Center  for  Veterinary  Medidna.  21 
CFR  part  522  is  amended  as  follows: 


tV^LU,  Ito.  71  / 


\hrAtt,vmimm 


1.  The  anfliodty  dt«tion  Cor  21  CFR 
part  S22  conUnoas  to  read  as  follows: 


Dn«.  and  CosaiatieiUit(n  UACSHb). 

2.  Section  522.1910  Is  amaodad  bf 
ramoving  and  Mssrriag  paragraph  (a) 
and  revMng  panpvhs  (b)  aad 
(dXl)(iii)tonadasr 

1122.1946 

(s)  (Reserve^-     1 1  _  _  _ 
(b)  Spoimor.  See  onOM  and  021041  In 
1 5ia600(c)  oflUs  ( 


S-  *  -      *        ■  - 

T 


(!)••  • 

(iM)  Limitatham.  Fte  asa  in  sacUing 
baef  cahras  (at  laaal  45  days  of  aga)  ap 
to  400  poands  flf  hadf  wa^rt.  Plor 
subctttanaous  ear  iaplaatatiDa.  ana 
does  per  animaL  Fof  000018:  Do  sol  aas 
in  bull  calves  intaadad  lor  raprodocUon. 
For  021641:  Do  BOt  osa  in  caWss 
intended  for  reprodiKtion, 


Dalad:A|ailB.U80i 
GaaUI. 
Diiedoe. 
[FR  Doe.  tO-iV*  PUad441-«a( 


OMsial 


riBtHOl 


T^easaqr. 


f.  Tills  docaaent  contains 
ravMingfor 
adjustmeirts  la  Sw  tiMeassd  to 
dalsnatos  flw  aflwani  tawhuled  1b  ttia 
inooaw  of  a  lessaa  of  a  paasaagsr 
automobile.  The  tax  bw  applicaUa  to 
automobiles  pbced  in  service  after  1968 
requires  annual  adfastmeali  In  Sm  taUa 
to  reflect  automobile  price  inflaSoa.  Tha 
temporary  ragulatiomafbct  J 
wnoHai 
DecemborSl.' 


sUmL 

affactiva  after  Daoaaibar  91, 


•  If 
inlUHMTMm 
For  an  aatoBMOils  first 

thaiodasloa 


laasadtaal 


Is 
Id 


NaadibrTs 

There  is  a  need  for  fanmadlato 
giddanos  wMi  taspact  to  Ins  provWons 
containad  hi  flili  Traasary  ascMon.  It  is 
tMrafotv  BuaBQ  BBpractical  aiulooiiliaiy 

ina  pvDBC  nnerssi  ID  nsoa  uns 
Treasury  osUsluu  wtft  notice  and 
pabuC  prooadnra  widar  savUuu  HS|u|  cn 
title  5  of  Ifas  Unitsd  States  Cods  or 
suD|Sci  lO  me  eueuuve  oaie  unuianoos 
of  sacflon  8(l(d)  of  titfs  S.  Unltad  States 
Coda. 


ithatj 

lasMiaadta 
Exacutlva  Ordsr  C2gL  Tlisiafors.  a 
Ragulatoiy  fanpact  Analysis  is  aot 
It 


8actton2BaPfc)artfaa 
radacttoa  to  tka 
tbsbssasor«i 
redaotton  anist  be 
equivalaat  to  Ilia 


thatsecti0B55a(b)< 
Prooedora  Act  (f  UJwC  chapter  5)  and 
the  Regulatory  Flaxibility  Aol  (5  UAC 
chapter  6)  do  not  apply  to  ttasa 
regulations,  and.  tharrfors.  a  flaal 
R^ulatoty  Flexibflily  Analysis  is  not 
required.  Pursuant  to  sacttoa  7n0)  of 
the  Intaraal  Revenue  Code,  tfw  noltoa  of 
the  proposed  rulemaking  for  te 


TUa 
iny 
on  As 


fim 
l968.tti8i«daottonte 

IBGsQflDflK  SK 


detsnynsd  by  auulylng  a  nraMM  to  oa 
amount  obtaiiiad  frMB  tka  tabk  in 
1 1.28»-7T(a)(2)rhr)  of  tha  tetaBsmy 
Inosaw  Tax  Rsgidatfona  pnUMMd  la  flw 


iasa< 
taxxaasad  by  an  antoawbila  pries 
inflaltan  Bdjuitaisnl.  Bacwaa  ef  the 


h> 
attribatabia  to  *a  laqoirad  aalaraaliBs 


amounte  detefBlBad  by  nsiag  Iha  taUa 
in  tha  lagalatioas  ara  not  a^atanttdly 
aquivalnl  to  dw  Itaritattsos  an  fta 
depwdatian  dadncMans  ^ppllBiMi  to 
autotaobllas  phoad  ta  sawlea  alter  HM&k 
Thus,  tite  temporary  ragnlattoaa  pravUs 
that  tebia  to  secttan  2aiP-rna)  appHas 
only  to  aatomabliss  first  laasad  In! 

issuanosaf  ai 


ifinritafiona. 
Hw  tabte  friD  ba  pabHshad  ta  Sw 


amonattaii 

appBeaMatoB 
thaaotoHMbSatofksl 


dataminadw 


of thai 

Administration  for  comment  an  I 
fanpact  on  smafl  bastoess. 


The  principal  ( 

teJateLIMbt 
of  thai    ' 

n^assduooihs  and  Spactal  Indusiriaii 
iatanal  Revanaa  Sanrtoa.  Ilesravsr. 
personnri  fron  other  olBoas  af  the 
Internal  Revemie  Servtoa  and  TVaasaiy 
Departmaot  partldpatad  tadavwoping 
the  ragulations  on  uMtlais  of  bolh 
sabstanos  and  style. 

Ustafll  tinliln2iCPK: 


For  the 
psaatabla.lltla2 
CodaofFadsnl 
as  follows: 


sat  oat  In  Iha 
■b  chapter  L  past  1 

BaBslattoiMis 


)  1.  Hie  antharitir  tor  part  1 
oonttaaas  to  read  ta  part 


Rsr.  2.  Secttan  uaOP-n' I 
by  nvteini  paiafrapk  (a)(2)  n  and  fU) 
and  Sw  taxt  pasMdIni  Ste  tdbia  ta 
paragraph  (aJPXHr)  and  bf  nddtai  a 
naafUi^  to  the  taUa  ta  parafrapk 

(aX2KN)  and  a  natr  paratrapk  MMM 
Hm  ravtaad  and  addad  BfOvWoaa  sand 


fad^M 


/  VflL  SSh  Ma  n  /  Cwwdny.  April  tt. 


U77I 


/  VoL  S6»  Na  71  /  lliunday.  April  12.  1900  /  Rules  and  Regulrtions 


f1.M0F>7T 
DWMbwSI. 

(2)  *  •  * 

(i)  For  the  appnqiriate  ranae  of  fair 
mariwt  valuM  fai  Aa  appUcable  table, 
select  the  dollar  amount  from  the 
column  for  the  taxable  year  in  which  the 
automobUe  is  used  under  the  lease  (but 
for  Ae  last  taxable  year  during  any 
lease  tfiat  does  not  begin  and  end  in  the 
same  taxable  year,  use  tiie  dollar 
amount  for  the  preceding  taxable  year). 

(ii)  Prorate  the  dollar  amount  for  the 
nun^ier  of  days  of  the  lease  term 
included  in  the  taxable  year. 

(iv)  The  following  table  is  the 
applicable  table  in  the  case  of  a 
passenger  automobile  leased  after 
December  31. 1968,  and  before  January 
1.1980: 

for  AutamobOas  Widi  a 
Begimiing  ia  Calendar  Year 


(v)  Hie  applicable  table  in  the  case  of 
a  passenger  automobile  first  leased  after 
Decembo'  31. 1988,  will  be  contained  in 
a  revenue  luUng  ot  revenue  procedure 
published  in  die  Internal  Revenue 
BuDetin. 


ned  T.  GoUbti^  fi., 
CoanuMsioner  t^bitental  Revenue. 
Approved:  March  14. 1990. 

Assistant  Secretary  of  the  Treasury. 
(FR  Doc  ao-S426  FUed  4-11-00:  t:45  am] 


POmON  BENEFIT  QUARANTY 

21 CFR  Parts  2010  and  2622 

Lais  PrasMuni  Paynwiilsand  Einployef 


Ovacpayiiiaiilsi  Inlsveal  Rals  for 


to  Msrsst  Rales 

r:  Pension  Benefit  Guaranty 
Corporation. 

:  Final  rule. 


R  This  document  notifies  the 
public  of  the  interest  rate  applicable  to 
late  premium  payments  and  employer 
liability  underpayments  and 
overpayments  few  tbe  calendar  quarter 
beginning  April  1. 1990.  This  interest 
rate  is  established  quarterly  by  the 
Internal  Revenue  Service.  This 
document  also  sets  forth  the  interest 
rates  for  valuing  unfunded  vested 
benefits  for  premium  purposes  for  plan 


years  beginnJM  in  Feteiary  through 
April  (rf  1990.  These  interest  rates  are 
established  pursuant  to  section  4008  of 
the  Employee  Retirement  Income 
Security  Act  of  1974,  as  amended  The 
effect  of  these  amendments  is  to  advise 
plan  sponsors  and  pensicm  practitioners 
of  diese  new  interest  rates. 
■WaCIIMl  BATC  April  l.  199a 
POR  PWinm  MPORMATION  OONTACT: 
Harold  Ashner.  Assistant  General 
Counsel,  Office  of  the  General  Counsel, 
Code  22S0a  Pension  Benefit  Guaranty 
Corporation,  2020  K  Street  NW., 
Washington,  DC  20006;  telephone  (202) 
778-8824  ((202)  778-8850  for  TTY  and 
TTD).  lliMe  are  not  toll-free  numbers. 
•UPVUMBiTAiiv  a>oiimTiow!  As  part 
of  title  IV  of  the  Eiiq>loyee  Retirement 
Income  Security  Act  of  1974,  as 
amended  ("ERISA"),  the  Pension  Benefit 
Guaranty  Corporation  ("PBGC')  coUects 
premiums  from  ongoing  plans  to  support 
the  single-employer  and  multiemployer 
insurance  programs.  Under  the  single- 
employer  program,  the  PBGC  also 
collects  employer  liability  from  those 
persons  described  in  ERBA  section 
4082(a).  Under  ERISA  section  4007  and 
29  CFR  28ia7.  the  interest  rate  to  be 
charged  on  unpaid  premiums  is  the  rate 
established  under  section  6601  of  the 
Internal  Revenue  Code  ("Code"). 
Similarly,  under  29  CFR  2822.7.  the 
interest  rate  to  be  credited  or  charged 
with  respect  to  overpayments  or 
underpayments  of  employer  liability  is 
the  section  6001  rate.  Hiese  interest 
rates  are  published  by  the  PBGC  in 
appendix  A  to  the  premium  regulation 
and  appendix  A  to  the  employer  liability 
regulation. 

The  Internal  Revenue  Service  has 
announced  that  for  the  quarter 
beginning  April  1, 1990,  the  interest 
charged  on  the  underpayment  of  taxes 
will  be  at  a  rate  of  11  percent. 
Accordingly,  the  PBGC  is  amending 
appendix  A  to  29  CFR  part  2810  and 
appendix  A  to  29  CFR  part  2822  to  set 
forth  this  rate  for  the  April  l-]une  30. 
1990  quarter. 

Under  ERISA  section 
4008(a)(3)(E)(iii)(II).  in  determining  a 
single-employer  plan's  unfunded  vested 
benefits  for  premium  computation 
purposes,  plans  must  use  an  interest  rate 
equal  to  80%  of  the  annual  yield  on  30- 
year  Treasury  securities  for  the  month 
preceding  the  beginning  of  the  plan  year 
for  whidi  premiums  are  being  paid. 
Under  1 2810.23(bHl)  of  Uie  premium 
regulation,  this  value  is  determined  by 
reference  to  30-year  lYeasury  constant 
maturities  as  reported  in  Federal 
Reserve  Statistical  Releases  G.13  and 
R15.  The  PBGC  publishes  these  rates  in 
appendix  B  to  die  regulation. 


The  PBGC  publishes  diese  monthly 
interest  rales  in  appendix  B  ob  a 
quarterly  basis  to  ooindde  wtth  die 
publication  of  the  late  payment  interest 
rate  set  fordi  in  appendix  A  (The  PBGC 
pubUdies  the  appendix  A  rates  every 
quarter,  regardless  of  vdiedier  die  rate 
has  changed.)  Unlike  the  appendix  A 
rate,  n^di  is  determined  prospectively, 
the  appendix  B  rate  is  not  known  untU  a 
^ort  time  after  die  first  of  the  month  for 
which  it  applies.  Accordingly,  die  PBGC 
is  hereby  amending  appendix  B  to  part 
2810  to  add  the  vested  benefito 
valuation  rates  for  plan  years  beginning 
in  February  through  ^;iril  of  199a 

The  appendices  to  29  CFR  parte  2610 
and  2822  do  not  prescribe  the  interest 
rates  under  these  regulations.  Under 
bodi  regulations,  the  appendix  A  rates 
are  the  rates  determined  under  section 
6601(a)  of  the  Code.  The  interest  rates  in 
appmdix  B  to  part  2810  are  prescribed 
by  ERISA  section  4006(a)(3)(E)(Ui)(II) 
and  1 28ia23(b)(l)  of  die  r^ulation. 
These  appendices  merely  collect  and 
rqiiublish  the  interest  rates  in  a 
convenient  place.  Thus,  the  interest 
rates  in  the  appendices  are 
informational  only.  Accordingly,  the 
PBGC  finds  that  notice  of  and  public 
ccmunent  on  these  amendments  woidd 
be  unnecessary  and  contrary  to  the 
public  interest  For  the  above  reasons, 
the  PBGC  also  believes  that  good  cause 
existe  for  making  these  amendmente 
effective  immediately. 

The  PBGC  has  determined  that  none 
of  these  amendmente  is  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291,  because  they  will  not  have  an 
annual  effect  on  the  economy  of  $100 
million  or  mate;  nor  create  a  major 
increase  in  coste  or  prices  for 
consumera,  individual  industries,  or 
geographic  regions,  nor  have  significant 
adverse  effecto  on  competition, 
employment,  investment,  innovation  or 
die  ability  of  United  Stetes-based 
enterprises  to  compete  with  foreign- 
based  enterprises  in  domestic  or  export 
markets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  these 
amendments,  the  Regulatory  Flexibility 
Act  of  1980  does  not  apply.  See  5  U.S.C 
601(2). 

UstofStdiiecte 

29  CFR  Part  2610 

Employee  benefit  plans.  Penalties, 
Pension  insurance.  Pensions,  and 
Reporting  and  recordkeeping 
requirements. 
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y  VflL  sa^  Na  n  /  Thnwday.  April  tt. 


a§CPRPurtamt 

Business  and  liMHUiiy.  Bmnuyse 
oaaeiHjHans.  PsBsnn  inraranos, 
PsBsloos,  Repcrtiiig  and  Tscowltsspiin 
leQeireiweiHS,  and] 


In  oeosidKattoa  ol  flis  tsrafoiaii 
appenAx  A  and  afipsadlx  B  to  yart  IBIO 
nd  appendix  A  to  fart  2B22  of  diaptar 
XXVI  of  tf  fle  20.  Cods  oTFederal 
RMulationa*  are  hae^  ameaded  as 
foDowK 

PART  2010-PAVMnfr  OP  PREMRJMB 

1.  The  auAorite  dtetton  lor  part  2810 
contimiBS  to  read  as  laUows; 

: »  UL&C  mKbX^  USii  IMT, 
lbfsae.98H.Pab.L: 


StaLina 

2.  ^ipentHx  A  to  |Mrt  SOrato 
amended  oy  addiBga  newefltajr  wOt  the 
quarter  bei^BBug  Apffl  1,  MMi  to  feed 
as  foflowB.  The  iBtredacloiy  text  is 
repabHsBed  tDFlne  oDBvenieuw  of  Ills 
readsr  and  nbuubs  sncaaBgsd. 


1  ■■  niBOwni  mm  ivu  use  ww  peymmi 
iaiacast  calas  uadsr  I  aBia7(a)  for  dw 
•pecffisd  time  periodse 


11 


S.  Appendix  B  to  part  2810  is  amanded 
by  adding  to  the  laMe  of  interest  rates 
therein  new  entries  for  premium 
payment  years  baghudag  ia  Febniafy 
dirou^  April  of  inO,  to  mad  as  follows. 
The  introductory  text  is  republished  for 
the  convenience  of  iBw  reader  ana 
remans  ucnangecLI 


Vested  Benefito 

The  following  tat>le  Ists  tlw  required 
interest  rates  to  be  lUBd  in  valuing  a  plan's 
vested  benefiU  under  1 2810L23(b)  and  in 
calcalating  a  plan's  a^usiad  vested  benefits 
under  1 2ei0.23(cNl): 


Fof  pwnliMii  pflyvROTl  ysm  bsQinnInQ 


FabnatylSSO. 


/^ISOO- 


SiSI 


•Tha 
to  «)«  ol 


am 


pWRiun  yMf 


is 
lor  aOfwr.Ti 

ki  FMml 
KIStar  Sw 


PARTJ  

POR  WITHDRAWALS  PROM  AND 
TERMMATIONt  OP  4 


4.  The  anthorite  dtettoahr  part  SOB 
oontinoes  to  rsad  as  follows: 

Aaterilr  »  U-8.C  IXBtbNl).  UBS-USl 
1887-68,  as  asMDdsd  by  sees.  Sta  SIU.  Nb. 
L  100-808.101  Stat  188a 


8.  Appendix  A  to  part  2622  Is 
afltonded  by  addta^  a  Dsw  aatqr  for  Am 
qoutar  be^Daioi  April  1. 1900,  to  isad 
as  folUms.  ne  introdoctofy  tsxt  Is 
repablishsd  lor  dis  oobvsbIsbos  of  Am 
reader  and  rsmalns  andisinsd. 


Hm  feUowl^  taUs  lislB  dw  late 
and 
I 


FfOIN 

v^ 

#£ 

•                 • 

i^  1.1880 . 

•                  • 

jMssaisse 

• 
11 

I  ts  wsMnaglsa,  DC 
April  188a 

|aaMsO.Lod(hartm. 
BxecutinDUuttr. 
Cmponthn. 
(FR  Doc.  8D-8B19  Piled  4-11-68; 


Ml  SB] 


ft  Pension  Beaellt  Gostanty 
Cocpofatfon. 

acnoicFlBalnde. 


RThis  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Cocporadon's 
n^ulation  on  Notice  and  CoUecdon  of 
Wididrawal  UabiUty.  That  regulation 
incorporates  certein  interest  rates 
published  by  another  Federal  agency. 
The  effsct  M  dds  anMBdoMBt  to  to  add 
to  the  appendbc  of  diat  rsgnlatioa  a  new 
interest  rate  to  be  effective  bom  April  1. 
1900  to  June  sa  199a 

lDATi:Aprill.l9ga 

iTmi  contact:  ). 
Ronald  Goldstein.  Senior  Counsel 
OfiBce  of  dw  General  Counsel  (22800), 
Pension  Benefit  Guaranty  Corporation, 
2020  K  Street  NWn  Wasfaii«ton.  DC 
20008;  telephone  202-778-8880  (202-778- 
8880  or  TTY  and  TDD).  These  are  not 
toll-free  numbers. 


or  to  be  credited  by  plans  OB 

ovetpsymente  of  wididrawal  Uabilflp. 

T1ieiagJaBsaafc>ws|' 

sabfsct  io  OMtelB  iMtctcttaas.  WhsBsa 

plan  does  not  set  the  hitersst  rale. 

1 2B44J^)  ef  ths  fSfluatMi  provUss  \ 

dtot  the  nte  to  be  dmssd  er  crsdNsd 

qooted  priaM  rate  on  Anrt-tsna 
coBunercial  loaas  far  thsBftssaA  dap 
(or  die  aext  basiasss  day  if  dtottssflA 
day  48  not  a  bastness  dsqO  flf  dw  SMsdl 
preceding  die  beginning  oUr  dte  qosflar. 
ss  Npsrtsd  hr  dw  Bosid  of  Gavonws 
of  dw  Federal  BsBsrvs  Bystei  la 
Stedsdcsl  Release  H.15  ("Sslsctod 
Interest  RstsaT). 

Because  flw  regulation  inoocporatas 
totersst  ratss  pnbUalwd  toOlaJBiwI 
Ralease  Rli.  dwt  relesss  is  dw 
aafhoritotfve  sooros  for  ths  sates  dwt 
an  to  be  applied  under  dw  rspdattoB. 
As  s  oonvoolenoe  to  persons  nsfaig  dw 


dw  sppUcaMs  Mtes  and  repobUshss 
than  ia  an  appandix  to  part  2844.  lUs 
amendment  adds  to  dds  appendix  the 
iaiarest  rato  of  10  pesoaal.  which  wOl  be 
eCbctive  from  April  1. 190a  dmiqgh  lone 
sa  lOOa  This  rate  represento  s  dscrssse 
of  J  psrasid  la  lbs  rate  dwt  was  la 
efbct  for  dw  first  quarter  of  lOOa  TUs 
rate  is  baaed  on  dw  priaw  Mto  la  < 
aa  March  If.  lOaa 

The  appendix  to  20  CFR  part  I 
does  Mt  Bsasofbe  tatesssi  laiss  wrfsr 


dw  regulation:  dw  ratss  [ 
dw  r^ulation  are  dwoo  pubUshod  to 
Stedsdcal  Release  Klf.  11w  qipendl 
merely  ooUecto  snd  republishes  dw 
rates  to  s  convenient  place.  Tbao.  dw 
iatarast  rates  to  dw  appaadix  ara 
inforawtiooal  only.  Aooordlaaiy,  dw 
PBGC  finds  dwt  notice  of  sad  piMto 
COBIBWBI  OB  nna  anwinnuiein  «vwmi  i^ 
unneoesaafy  and  oontraiy  to  the  pabUc 
Manst  flw  dw  above  raaaoiw.  dw 
PBGC  aloe  beltoves  dwt  good  oaase 
existe  for  if«^lrf«^  this  amendment 
effective  immediately. 

The  PBGC  has  detennined  dwt  dds 
amendment  to  not  a  "mmfix  rale"  widdn 
the  meening  of  Executive  Order  12201. 
because  it  will  not  have  an  annual  effect 
on  dw  eoonony  of  tlOO  mUlion  or  more; 
nor  cteate  a  awjor  iacrssss  to  oosto  or 
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Iimiad  at  WaahiiMtfln.  DC.  nn  this  flih  dav         annpnval  nf  tha  I  Hak  < 


lltal.  iMrflfUil  rMAJ  *lia*  i*  <U<I  wut»  <..Uli 
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prices  for  consumers,  individual ' 
industries,  or  geographic  regions,  nor 
have  significant  adverse  effects  on 
competition,  employment  investment, 
innovation  or  the  ability  of  United 
States4Mised  enterprises  to  compete 
with  foreign-based  enterprises  in 
domestic  or  export  maricets. 

Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply.  See  5  U.S.C 
601(2). 

List  oT  Sobiacts  in  29  CFR  Part  2844 

Employee  benefit  plans.  Pensions. 

In  consideration  of  Oie  foregoing,  part 
2644  of  subchapter  P  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  2944-MOTICC  AND 
COLLECTION  OF  WITHDRAWAL 
LIABILITY 

..  ".I.  Ilia  authority  citation  for  part  2644 
continues  to  read  as  follows: 

Anikarilr  29  U.S.C  1302(bM3)  and 
1388(0X0). 


I A   (Aatsndacil 

2.  Appendix  A  is  amended  by  adding 
to  the  rad  of  the  table  therein  a  new 
entry  as  follows: 


To 


06/30/90    03/15/90 


04/01/90. 


10M 


iMMd  at  WathingUm.  DC  DO  tlii*  2nd  day 
ofAprillsaa 
faMsB-Lsckhartin. 

Executive  Director,  Penaion  Benefit  Guaranty 
Corporatioa. 
PH  Doc  90-8S18  Filed  4-11-80: 8:45  am] 


%un.n 

(c)  Interest  rates. 


29CFRPwt267t 

vaaMuOii  Of  nan  Banama  ami  nan 


:  Pension  Benefit  Guaranty 
Corporation. 

action:  Final  rule. 


I  This  is  an  amendment  to  the 
Pension  Benefit  Guaranty  Corporation's 
regulation  on  Valuation  of  Plan  Benefits 
and  Plan  Assets  Following  Mass 
Withdrawal  (29  CFR  part  2676).  The 
regulation  prescribes  rules  for  valuing 
b«iefits  and  certain  assets  of 
multiemployer  plans  under  sections 
4219(c)(1)(D)  and  4281(b)  of  the 
Employee  Retirement  Income  Security 
Act  of  1974.  Section  287&15(c)  of  the 
regulation  contains  a  table  setting  forth, 
for  each  calendar  mtmdi.  a  series  of 
interest  rates  to  be  used  in  any 
valuation  performed  as  of  a  valuation 
~date^thhi  that  calendar  month.  On  or 
about  the  fifteenth  of  each  month,  the 
PBGC  publishes  a  new  entry  in  the  table 
for  the  following  month,  whether  or  not 
the  rates  are  changing.  This  amendment 
adds  to  the  table  the  rate  series  for  the 
month  of  May  1990 

■fWCTiva  DATi:  May  1, 1990 


hTION  CONTACTS 
Deborah  C  Murphy,  Attorney,  Office  of 
the  General  Counsel  (22500),  Pension 
Benefit  Guaranty  Corporation,  2020  K 
Street  NW.,  Washington.  DC  20006;  202- 
776-8820  (202-778-8859  for  TTY  and 
TDD).  (These  are  not  toll-free  numbers.) 


TARV  WroilATION!  The 
PBGC  finds  that  notice  of  and  public 
comment  on  this  amendment  would  be 
impracticable  and  contrary  to  the  public 
interest  and  that  there  is  good  cause  for 
making  this  amendment  effective 
immediately.  These  findings  are  based 


on  the  need  to  have  the  interest  ratea  in 
this  amendment  reflect  oiarkat 
conditions  ^t  are  as  nearly  current  aa 
possible  and  the  need  to  issue  the 
interest  rates  promptly  so  that  they  are 
available  to  the  public  before  the 
beginning  of  the  period  to  which  they 
apply.  [See  U.S.C  533  (b)  and  (d).) 
Because  no  general  notice  of  proposed 
rulemaking  is  required  for  this 
amendment  the  Regulatory  Flexibility 
Act  of  1960  does  not  apply  (5  U.&C 
601(2)). 

The  PBGC  has  also  determined  that 
this  amendment  is  not  a  "major  rule" 
within  the  meaning  of  Executive  Order 
12291  because  it  will  not  have  an  annual 
effect  cm  ttie  economy  of  $100  million  or 
more:  or  create  a  major  increase  in  costs 
or  prices  for  consumers,  individual 
industries,  or  geographic  regions;  or 
have  significant  adverse  effects  on 
ctMnpetition,  employment  investment  or 
innovation,  or  on  the  abihty  of  United 
States-based  enterprises  to  comp^a 
with  foreign-based  enterprises  in 
domestic  or  export  mariieta. 


-  .««*»•- 


list  of  Subjects  Id  29  CFR  Part  2679 

Employee  benefit  plans  and  Pensions. 

In  consideration  of  the  foregoing,  part 
2876  of  subchapter  H  of  chapter  XXVI  of 
title  29,  Code  of  Federal  Regulations,  is 
amended  as  follows: 

PART  287S-VALIIAT10N  OF  PLAN 
BENEFITS  AND  PLAN  ASSETS 
FOLLOWINQ  MASS  WITHDRAWAL 

1.  The  authority  citation  for  part  267S 
continues  to  read  as  follows: 

AoihofUy:  29  U.S.C  1302(b)(3), 
139e(cMl)(D).  and  1441(bNl). 

2.  In  i  2676.15.  paragrajdi  (c)  ia 
amended  by  adding  to  the  end  of  the 
table  of  interest  rates  therein  the 
following  new  entry: 


For 


Tho«ikiMlor^( 


iw         ill        tt«        (m        (m        >!•  C 
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iMued  at  Wathingtoi.  DC  on  thit  9th  day 
of  April  1990. 

lamas  0.  Lockhart  m. 

Executive  Director,  Pension  Benefit  Guaranty 
Corporation. 

(FR  Doc.  80-8520  Filed  4-11-80: 848  am) 
aaiBia  coot  77w-si-a 


DEPARTMENT  OF  THE  INTERIOR 
Offlea  of  Surtaea  MIninn  RadamaHon 


30  CFR  Part  944 


man  rarmanam  nayumory  riuyiain 


r.  Office  of  Surface  Mining 
Reclamation  and  Enlbrcement  (OSM), 
Interior. 

action:  Final  rule;  approval  of 
amendment 


:  OSM  is  announcing  approval 
with  certain  exceptions  and  additional 
requirements,  and  deferral  of  decision 
on  specific  parts,  of  an  amendment  to 
the  Utah  permanent  regulatory  program 
(hereinafter  referred  to  as  the  "Utah 
program")  under  the  Surface  Mining 
Control  and  Reclamation  Act  of  1977 
(SMCRA).  Hie  amendment  consists  of 
new  rules  that  would  completely  replace 
those  now  implementing  the  Utah 
program.  The  amendment  revises  the 
State  rules  to  be  consistent  with  the 
corresponding  Federal  regulations, 
improve  operational  efficiency,  and 
incorporate  the  additional  flexibility 
afforded  by  the  revised  Federal 
regulations. 
imcnvi  DATis:  April  12.  i9oa 

FOR  niRTNBI  MP0N|9ATI0N  CONTACTS 

Robert  H.  Hagen.  Director,  Albuquerque 
Field  Office,  Office  of  Surface  Mining 
Reclamation  and  Enforcement  625 
Silver  Avenue,  SW.,  Suite  310, 
Albuquerque,  MM  87102;  Telephone 
(505)  766-1486. 


L  Badcground  on  tlie  Utah  Program, 
n.  Submiuion  of  Amendment 

III.  Director's  Findings. 

IV.  Summaiy  and  Dispetition  of  Comments. 

V.  Director*  Dedsioa 

VI.  Procedural  Determinations. 

L  Background  oo  the  Utah  Program 

On  January  21, 1981,  The  Secretary  of 
the  Interior  concUtioaally  approved  tiie 
Utah  program.  Information  regarding  the 
general  background  for  the  Utah 
program,  including  the  Secretary's 
findings,  the  disposition  of  comments, 
and  a  detailed  explanation  of  the 
conditions  of  approval  of  the  Utah 
program  can  be  found  in  the  January  21, 
1961.  Federal  Ra^slar  (46  FR  5869). 
Actions  taken  subsequent  to  the 


approval  of  the  Utah  prapam  ara 
codified  at  30  CFR  944.12. 944.15. 944.16. 
and  944,30 

D.  SubniissioB  af  AaMNdaasal 

In  accordance  with  the  provisions  of 
30  CFR  732.17(d)  and  (a),  ua  Director  on 
May  12. 1966,  June  9, 1987,  and 
November  21, 1968,  notified  Utah  of 
changes  necessary  to  ensure  that  the 
approved  regulatory  program  remained 
no  less  stringent  than  SMCRA  as 
amended,  and  no  less  effective  than  the 
revised  Federal  regulations 
(administrative  record  Noa.  UT-429. 
UT-452.  and  UT-497).  To  comply  with 
these  notifications  and  to  meet  other 
needs  and  State  objectives.  Utah  elected 
to  undertake  a  complete  revision  of  the 
rules  for  its  program.  The  proposed 
rules,  R614-100-100  through  R614-402- 
540,  would  replace  those  at  R614-1A-700 
et  seq..  "Rules  Pertaining  to 
Undenround  Coal  Mining  Activities" 
(UMCfand  R614-2A-700  et  seq.,  "Rules 
Pertaining  to  Surface  Coal  Mining 
Activities"  (SMq. 

By  letter  dated  August  11, 1960,  Utah 
submitted  these  proposed  rules  to  OSM 
for  review  (administrative  record  Na 
UT-515).  OSM  announced  receipt  of  the 
proposed  amendment  in  the  August  28, 
1989,  Federal  Ragistar  (54  FR  35506)  and 
in  the  same  notice,  opened  the  public 
comment  period  and  provided  an 
opportunity  for  a  public  hearing  on  the 
substantive  adequacy  of  the  propoaed 
amendment  The  public  comment  period 
closed  on  September  27. 1989.  The 
public  hearing,  scheduled  for  September 
22, 1969,  was  not  held  because  no  one 
requested  an  opportunity  to  testify. 

By  letter  dated  Novembnr  9, 1999 
(administrative  record  No.  UT-838), 
OSM  notified  Utah  of  certain  provisions 
of  the  proposed  amendment  that 
appeared  to  be  less  effective  than  the 
Federal  regulations  or  to  conflict  with 
the  opinions  of  die  U.S.  District  Court 
and  ue  U.S.  Court  of  Appeals  for  die 
District  of  Columbia  Circuit  in  a  series 
of  dedsions  often  referred  to  as  "In  re: 
Permanent  Surface  Mining  Regulation 
Litigation  II"  (hereinafter  referred  to  as 
"In  re:  Litigation  II].  In  re:  Litigation  II 
includes  the  following  series  of  cases: 
National  Wildlife  Federation,  et  al.  v. 
Model,  et  al.,  839  F.  2d  694  (D.C  Cir. 
1968);  In  re:  Psnnanent  Surface  Min. 
Regulation  Litigation.  620  F.  Supp.  1519 
(DJ}.C  1965),  aff'd.  in  part  and  rev'd.  in 
part.  National  WildUfis  Federation  v. 
Model,  839  F2d  694;  In  re:  Permanent 
Surface  Mining  Litigation,  15  ELR  20481, 
21 ERC 1724  (D  J3.C  1964);  ani  In  re: 
Permanent  Surface  Mining  Litigation,  14 
ELR  20617, 21  ERC  1193  (D  J).C  1984).  By 
letter  dated  November  16, 1989 
(administrative  record  Na  UT-639). 


Utah  notifiad  OSM  that  it  did  not  wish 
to  address  these  concatns  at  die  present 
time  and  ttiat  OSM  should  pracaad  with 
final  rulemaking  on  the  proposad 
amendment 

in.Diiactaf'sFlBdhifs 

After  a  tfiorough  review,  die  Diiector 
finds,  in  accordance  with  SMCRA  and 
30  CFR  732.15  and  732.17,  that  with 
certain  exceptions,  the  amendment 
submitted  by  Utah  on  August  11. 1989, 
meets  the  requirements  <n  SMCRA  and 
30  CFR  diapter  VII  as  discussed  bdow. 
However,  the  director  may  raqoin 
further  changes  in  the  future  as  a  result 
of  Federal  r^ulatory  revisions,  court 
decisions,  and  OSM  oversight  of  the 
Utah  program. 

In  die  coarse  of  reviewing  this 
amendment  OSM  foond  that  the 
amendment  fuOy  satisfies  die 
requirements  pot  on  the  Utah  by  the 
Director's  30  CFR  part  732  DotificatioDS 
of  May  12. 1996,  June  9, 1987.  and 
November  21. 1988.  OSM  also  found  that 
Utah's  pn^Msed  rules  did  not 
incorporate  provisions  corresponding  to 
certain  revisions  recently  made  in  the 
Federal  regulations.  Specifically,  OSM 
identified  concerns  wf  di  the  rules 
relating  to  ravegetatioa.  siltatioo 
structures  and  inqwnndments. 
termination  of  jurisdiction,  roads  and 
support  facilities,  coal  ajqrforattoo. 
poformanoe  bonds,  probable  hydrologic 
consequences  determinations, 
ownership  and  control  and  coal 
extraction  incidental  to  minfaig  of  odier 
minerals.  In  accordance  with  30  CFR 
732.17(d)  and  (a),  die  Director  notified 
Utah  on  May  It  1989,  November  27. 
1989,  and  February  7, 1990  of  dia 
various  rule  changes  diat  were  needed 
as  a  result  of  diai^  hi  die  Federal 
r^ulations  since  August  30. 1908.  Aa 
discussed  in  die  section  of  this  notice 
entitled  "Submission  of  Amendment" 
Utah  elected  not  to  address  diese 
concerns  as  part  of  this  amendment 

Although  very  different  in 
organization.  dM  revised  State  rules 
generally  include  provisions 
substantively  Identical  to  the 
corresponding  Federal  regulations,  with 
minor  changes  to  improve  darity  and 
specificity  and  to  re^ace  Federal 
references  and  terms  with  State 
references  and  terms.  The  revised  rules 
deviate  frtmi  die  language  of  die  Federal 
regulations  to  reflect  the  decisions  in  In 
re:  Litigation  II,  to  conform  to  State 
requirements  concerning  administrative 
procedures  and  reviews,  and  to  retain  a 
previously-approved  alternative  ("Stale 
window")  to  the  Federal  regnlatiooa. 
The  Director  finds  that  none  of  dieae 
changes  altan  die  original  findings. 


/  VoL  Mb  No.  71  /  Thuraday.  April  12,  1990  /  Rulea  and  Rogixfattkma 
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Althoush  OSM  haa  not  vet  actually 


based  on  whedier  an  evaluation 


Secretary  had  violatad  dia 
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/  VoL  H.  No.  71  /  Tluraday.  ^lil  12,  19M  /  Rules  and  Ragnlatkiitt 
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at  tlM  time  of  pmfOB  ippniMl  ai 

jUlik'sai 
capabililytoi 

enforce  a  program  to  regulate  coal 
exploration  and  surface  coal  mining  aad 
reclamation  operations  (46  FR  5899. 
Jamiafy  21.  IflSl).  He  alas  fiads  Ikat  all 
olhar  aocuBeaCs  appioved  as  part  of  the 
Utak  ptepam.  sncfa  aa  policy  stnlMiwints 
and  the  blaster  certification  p«ogiam 
pramnlgated  la  snroidaafii  wilb  30CFR 

part  KO  (a  FR  28881.  Joly  211 1«H 
reaaia  ia  effect  aad  aie  not  adversely 
affected  by  Utah's  revisisM  to  its  ndsa. 
Therefore,  except  as  discasssd  bciow. 
he  finds  the  preposed  rules  to  be  no  less 
effective  than  the  Federal  legulatioaa, 
Only  those  provisions  of  parttoalar 
interest  are  discussed  below.  I^evisiens 
not  specifically  discaseed  either  (1) 
contain  language  that  is  die  same  as  or 
similar  to  the  oorrespoading  sections  of 
SMCRA  or  the  Federal  reflations  aad 
is  not  substantively  differeat  fi«m  theat. 
or  (2)  add  specificity  without  adversely 
affecting  other  aspects  of  the  prograoL 

1.  a0CFR9H.lZ  PHfn»im§  of  the  State 
Regulatatf  Piagram  Affinnativety 
Disepprandto  Comply  with  the  Order 
of  the  Etiatrict  Court 

In  the  Fadenl  Kegislar  notice 
announcing  the  Department's  ^proval 
of  Utah's  original  program,  the 
Secretary,  at  30  CFR  944.12, 
affirmattvely  disapproved  several 
provisions  oif  Utah's  program  that 
incoip<Maled  suspended  or  remanded 
Federal  regulations  (40  FR  9913,  January 
21, 1981).  The  affirmafive  disapprovals 
were  based  upon  an  order  of  the  U.S. 
District  Court  for  the  District  of 
Columbia  that  the  Secretary 
"aflirmativeiy  disapprwe  * 
segments  of  a  State  program  that 
incorporate  a  suspendea  or  remanded 
[Federal]  legnlatioB'*  [bi  re:  Permanent 
Surface  Mtnitfg  Heguiation  Litigation, 
Civil  Action  78-1144.  (DJ>.C  Nfay  18, 
i90O|.  Mem.  Op.  et  49|. 

On  August  IS.  18801  however,  tte 
qourt  partly  stayed  ite  May  10, 18801 
order  and  allowed  the  Seoetary  to 
approve  State  program  previsions 
simifar  to  remanded  or  suspeaded 
Federal  regalations  wfaea  ttm  State 
adopted  aach  pi  ovisiuiis  ia  a  i 
or  legislative  | 
beiore  the  caadaieal  off  8MCRA  or  after 
die  date  of  te  DisMct  Caart  dedsiaB 
(May  10. 1884.  siMe  sack  Slate  ndaa 
clearly  were  not  baaed  solely  apon  the 


requested  fte  Secretary  to  approve 


The  proposed  Utah  (miendmemt  being 
considered  in  Ibis  nilnmnlring  mnsiste  of 
a  completely  new  set  of  rules  whidi  wiU 
repieee  ftose  approved  earner  and  to 
whiui  me  sffimative  disapprovals  at  30 
CFR  044.12  apiriied  These  UlaJi 
proposed  rues  are  based  on  the  Piedetal 
rules  as  revised  in  response  to  the  1980 
remands,  not  on  the  remanded  1979 
language.  Since  the  propoaed  rules  were 
drafted  well  efter  the  1880  Fisdetal  court 
decisions  resulting  ia  the  afBrmative 
disapprovals,  the  Director  finds  that 
Utah  has  had  adequate  opportunity  to 
revise  ito  roles  to  reflect  the  judicial 
remands.  Ruthermore,  in  submitting  this 
amendment,  nie  head  of  ttie  Utah 
regulatory  authority  has  specifically 
requested  approval  of  the  proposed 
rules.  Hence,  under  the  terms  of  the 
court's  August  IS.  1860,  nding.  the 
afBrmative  diaappravals  at  30  CFR 
844.12  are  no  longer  necessary,  and  the 
Director  is  removing  them.  Accordingly, 
the  proposed  amendments  submitted  by 
the  State  were  reviewed  on  their  own 
merits  widiout  regard  to  the  earlier 
affirmative  disapprovals. 

Z  R614-100-amK  Defiaitioiu 

(a)  PHfgiJe  kmda.  Throo^  an  apparent 
word  processing  error.  UtiJi  at  ROM- 
100-200  proposes  two  definitians  for 
"fragfle  laada."  The  first  definition, 
states  la  part  that  fragfle  lands  means 
'ibr  the  purposes  of  R814-100-300l 
geographic  areas  ooataining  natural, 
eoalogic  scientific,  or  esthetics 
resources  mat  oouM  be  damaged 
beyond  an  operator's  abffity  to  repair  or 
restore,  or  be  destroyed  by  coal  mining 
and  reclamation  operations."  The  first 
defintUen  then  ends  in  an  additional, 
incomplete  sentence.  Tae  phrase 
"beyond  an  operator's  abffity  to  repair 
or  icstoie  was  suspended  by  0^4  in 
accordance  witti  bt  re:  Litigation  n  (50 
FR  257,  Joroaiy  3. 1885).  OSM  published 
a  new  Federal  rcgtnation  for  niis 
definition  on  May  19, 1987  (52  FR  18795). 
Because  Utah's  fkst  definition  of  "fragile 
landa"  at  R614-1OO-200  is  not  consistent 
widi  the  oovvt  decision  or  die  current 
Federal  regiaation,  die  Director  finds 
that  it  is  less  effective  than  die 
coiiespoadiag  Federal  denuillon  of 
"fra^  iMMb"  at  30  CFR  782.5. 
Therefore,  he  is  not  approvlM  it 

The  secoBo  defioitioB  ior  ^frague 
lands"  is  sabetantfvely  identical  to  the 
corresponfflng  Federal  definition  for  nds 
tern  at  30  Cnl  7B2.S,  and  the  Director 
finds  that  it  is  no  less  effeelive  than  the 
eerfespoading  Federal  definitioB. 
Taeretore,  tiie  utrector  te  epproving  it. 

(b)  Previmulf  mmed  ana.  Utah 
propoocs  at  R014  18^800  to  define 


"previously  mined  area"  as  "taad 
previously  mined  on  which  diare  ware, 
no  coal  miniag  and  reclamation 
operatloiis  subject  to  the  standards  of 
die  Federal  Act" 

Utah's  proposed  definition  of 
"previously  mined  area"  is  substantively 
Identical  to  die  Federal  definition  at  30 
CFR  701X  However,  in  dw  oaoe  of 
National  Wildlife  FeiTn  v.  Uijan,  Nos. 
87-1081, 87-in4  aad  88^2780  PI0.C 
Feb  12, 1990),  (hereinafter  reCnad  to  as 
National  Wildlife  Fed'n)  the  court 
addressed  two  concerns  pertainiag  to 
the  Federal  definition.  The  fint  was 
whether  "prevtoaaly  mfaied"  meaas  Aal 
mining  occurred  (1)  before  the  date 
Congress  enacted  SMCRA  (August  3, 
1977).  or  (2)  before  the  various  dates 
that  SMCXA's  substantive  requiremento 
began  to  apidy  to  specific  miidng 

operations  or  sites.  This  issue  is    

important  because  pursaaat  to  30  CFR 
8iaioq[b).  817  J06(b),  and  819.19(b) 
(which  are  substantively  identical  to 
Utah's  pn^ioaed  rules  at  Rei4-aei- 
&53J20  and  RB14-aafl-245.42^ 
operaton  reminJag  inevkiusly  miaad 
areas  do  not  need  to  coaspletely 
elimiaate  reaffected  or  ealai<gsd 
h^walls  if  there  is  not  eaoi^ 
reasonably  availaUe  spoil  to  do  so. 
Rather,  ia  sach  situatioas.  the  iqieratai's 
responsibOity  is  to  uliminste  dw 
highwalla  eaily  to  the  "amarimam  extent 
technical^  praeticaL"  Givea  dds  hadted 
exception  to  the  requifemeat  to 
comptetely  remove  aU  hif^fwalla,  the 
second  relaled  conoera  was  that  the 
current  definition  might  allow  aa 
operator  to  remine  aa  area  that  had 
once  been  hilly  and  satisfactorily 
reclaimed,  and  then  to  leave  the  area 
only  partially  reclaimed  l^  not 
completely  eliminating  any  remined  or 
reaffected  highawOs. 

The  coart  found  dMt  "a  dafiaition 
using  the  date  of  SMCRA's  enactment 
more  closely  conforms  to  the  Act  and 
the  court's  prevtous  ruling  on  the  issue" 
{In  re:  LiUgatioa  H  21 ERC 1193; 
NaUonal  Wildlife  Fed'a,  men.  op.  at  42). 
Coaseqnendy,  tite  court  held  that  dM 
date  of  enactment  of  SMCRA  (Aagost  9, 
1977)  "must  be  die  time  from  which  the 
temporal  GOBcepte  of  'preexistiag'  and 
*prevtous'  are  measured"  (/(/.,  mem.  op. 
at  SO).  With  respect  to  the  second  issue, 
the  comi  held  thet  a  "definition  cannot 
stand  diat  late  fidl  reclamation  be 
undone  for  a  later  partial  effort  The 
definitioa  must  be  rewritten  to  make  this 
impossible"  {Id.,  mem.  op.  at  48). 
Accordingly,  the  court  remanded  "the 
definition  of  previoosly  arined  area  to 
the  Secretary  to  correct  both  of  the 
flaws  identified  shove"  f/d..  meuL  op.  si 
61). 


Although  OSM  has  not  yet  actually 
suspended  the  shove  definition.  OSM 
may  not  because  of  dis  court's  remsnd, 
use  the  existing  Federal  definition  of 
"previously  mined  tnm"  st  30  CFR  701.5 
in  evalusting  the  sufficiency  of  Utsh's 
proposed  definition.  Accordindy,  OSM 
evaluated  the  proposed  smenoment 
based  upon  ito  consistency  with  the 
appropiiate  inwisioas  of  SMCRA  as 
interpreted  by  the  court 

Based  on  the  aboie  discussion  and 
the  court's  remand  of  the  Federal 
definition  of  "previously  mined  area"  to 
"correct  bodi  of  die  flaws  identified"  in 
the  decision,  the  Director  finds  that  to 
the  extent  Utah's  proposed  definition  of 
"previously  mined  area"  at  RB14-100- 
200  (1)  taiterpreto  or  oontemplstes  the 
tempmal  concept  of  "previously"  ss 
being  sny  other  dste  thsn  August  3, 1977 
(the  dste  of  enactment  of  SMCRA).  or 
(2)  allows  lands  whleh  hsve  once  been 
fully  end  sstisfsctorily  reclaimed  to  be 
rendned  and  then  only  partially 
reclaimed,  such  deflaition  is  less 
stringent  thsn  the  general  provisions  of 
SMC31A.  The  Director  is,  merefore.  not 
Bpprovbig  Utsh's  proposed  definition  of 
"previously  mined  ares"  st  R614-100- 
200  to  die  extent  dist  die  definition  (1) 
interpreto  or  conteiulstes  the  tenqwrsl 
concept  of  "previously"  ss  being  sny 
other  dste  ^sn  Augost  3, 1977.  or  (2) 
allows  Isnds  wfaidi  hsve  once  been  fully 
end  sstisfsctorily  reclaimed  to  be 
remined  and  then  oidy  (lartially 
reclaimed. 

The  Director  will  pursuant  to  30  CFR 
732.17  (d)  and  (e).  notify  Utah  of 
regnlatonr  disnges  needed  to  smend 
this  definition. 

(c)  Road  Utah  proposes  at  R014-100- 
200  s  definitioa  for  *Yosd"  dist  is 
substsntively  identiesl  to  ths 
corresponding  Fedessl  definition  st  30 
CFR  701.5  sxcept  that  Utah's  propossd 
definitioa  faichides  sn  sdditiooal  phrase 
excluding  public  roads  from  regulation 
"when  sn  evslustioo  of  die  extent  of  the 
mining-deleted  uses  of  the  rosd  to  the 
public  uses  of  the  road  has  been  msde 
bydwDivtoion." 

/d  ra:  I/t^t/on  A  820  F.  Supp.  st 
1581-1582.  remanded  die  Federal 
definition  of  "afiectsd  area"  at  30  CFR 
701.5  to  dw  extent  dwt  it  exdoded 
certain  public  roads  from  regulation. 
Hie  court  raled  that  roads  experiencing 
substantial  public  ass  may  also  need  to 
be  bicluded  tai  die  aSscted  sres  on  s 
csse-by-case  basis,  based  upon  the 
extent  of  mlaing-rslated  use. 

Under  Utah's  profossd  definitioa  of 
"roed."  puUic  roeds  could  be  excluded 
from  die  affocted  sres  even  when  the 
extsnt  of  their  adntag-rslatsd  ass  is 
sub^antial  or  when  thsir  msin  use  is  for 
mining.  Utah's  profpssd  exdusion  Is 


based  on  whether  sn  evaluation 
occurred,  not  on  the  flndfani  off  die 
evaluation.  Therefore,  die  Director  finds 
that  Utah's  pwyosed  definition  of 
"rosd"  st  R614-10O-200  is  less  sffsctive 
dian  the  Federal  definitfons  of  "rosd" 
snd  "sffscted  sres"  at  30  CFR  7DLS.  as 
modified  by  the  court's  decision,  to  the 
extent  that  it  could  be  taiterpreted  ss 
excluding  rosds  which  would  be 
taiduded  widdn  die  definitioa  of 
"surfsoe  cosl  mintaig  opsratioas." 
Accordingly,  he  is  not  spproving  die 
phrase  "public  rosds  when  sn 
evaluation  of  the  extent  of  the  mining- 
related  uses  of  the  rosd  to  ths  public 
uses  of  the  rosd  has  been  mads  by  die 
Division  or."  addch  is  Included  in  the 
last  sentence  of  the  proposed  Utsh 
definitioa  st  R614-100-aoa 

(d)  Valid  9xiatiaarighta(VER).  At 
R614-100-2Ga  Utah  proposss  a 
definition  for  VER  diet  to  substsntively 
identical  to  die  VER  definitioo  fai  die 
oonesponding  Federal  regulstion,  30 
CFR  761  J,  ss  pronmlgstMl  on  September 
14. 1963  (48  FR  41312).  However,  hi 
sccordancs  with  s  psrtisl  judicial 
remand  of  the  Federal  VER  definition  fai 
In  re:  Utigation  H  22  ERC  at  1550-1561 
OSM  suspended  portions  of  ito 
regulstion.  SpedficsUy,  OSM  suspended 
psragraphs  (s)  snd  (c).  snd  slso 
psrsgrairii  (d)(2)  faisofiur  ss  it 
inconwrated  dis  "takings"  test  of 
psrsgraph  (s)  (51  FR  4106,  November  20, 
1966).  Due  to  die  court's  remand  and 
OSM's  subsequent  suqiensioo  of  30  CFR 
761.5  (s).  (c).  snd  (dK2).  OSM  msy  not 
use  dw  suspended  poftkms  of  30  CFR 
761.5  tai  einahisting  dis  sufficiency  of  the 
proposed  Utah  rale.  Iherefbre.  OSM 
evaluated  die  proposed  State  rale  bssed 
upon  ito  oonstotency  with  die  court's 

ainion.  OSM's  snspensioa  notics.  ths 
ective  pordoas  (rf  dis  1963  Fsdsrsl 
VER  definition,  snd  the  eppliceble 
provisions  of  SMCRA. 

Section  522(e)  of  SMCRA  prohibito  or 
limito  surCscs  cosl  ndning  operations  on 
or  nesr  csrtain  privsts.  Federal,  and 
other  pnbHc  lanids  sftsr  ths  effsctive 
dste  cd  SMCRA  exoqil  dioss  operatioas 
whidi  cxistsd  oa  dw  date  off  enactment 
of  SMCRA  and  "sabfect  to  vaUd  extottng 
rtehts."  SMCRA  does  not  defins  VER. 
Its  1983  dsftnition,  st  subsecttoa  (a), 
providss.  fai  part  dwt  VER  existo 
whenever  "appUcsdoo  of  any  off  dw 
proUbitioas  (off  ssctioa  S22(s)  of 
SMCRA)  toilw  property  faitersst  dwt 
existed  oa  (Aagiist  S.  1977)  would  eSbct 
s  tsktaig  off  lbs  persoa's  property  which 
would  enttde  me  person  to  Just 
oompensstioa  undsr  ths  FIfm  snd 
Fourteendi  Aawndnwnto  to  dw  United 
Stales  Constitatlon." 

Ths  United  Stales  Dtotrict  Court  for 
dw  Dtotxid  off  CohuaUs  found  dwt  dw 


Sscrstsry  hsd  viidsted  ths 
Adndaistnttve  Pkocedare  Act  5  U AC 
500  el  sag.,  by  fsiUng  to  give  adequate 
notice  of  dw  1963  VER  definition 
ultimately  promukatad  by  06M.  In 
accordsnos  with  ma  court's  opinion. 
OSM  suqwndsd  portions  of  ths  1963 
VER  definition. 

(1)  Subeectioa  (a).  Sabeectton  (a)  of 
Utah's  propossd  definitioa  of  VER  st 
Rei4-10O-200  to  sabstanttvsly  identiesl 
to  dw  sa^wndsd  sabeeclioa  (a)  off  dw 
corresponding  Fadsral  definitioa  of  VER 
st  30  CFR  TOLS.  in  ito  snqwnsion  notice. 
OSM  stalsd  dwt  widi  regsrd  to 
subsection  (s)  of  dw  Federal  definition, 
die  effect  of  the  suspension  eras  to 
rsinstate  subsection  (s)  off  dw  hisrch  U. 
1078.  definition  of  VER  as  modified  by  a 
court  o|rinloa  and  partial  saspsnslon  (51 
FR  41964.  November  2a  1986).  11w  1978 
definition,  fai  port  defined  VER  ss 
follows: 

(a)  Bxospt  lor  haul  roads, 

(1)  Ihoss  prapsfly  tights  ia  existsncs  oa 
Almost  a.  1977,  that  ware  crsatsd  by    ' 
bindinf  ooBvsjraBOi 
otiwr  oocusMBt  wiuca  aatiiOHi 
appUcaal  topndaos  ooalliy  a 
minim  opetatjoa; 

(2)  Ths  psfsoa  proposiin  to  ooadact 
soiCms  omI  Biiniiig  opsratiaas  oa  sod 
sitfaar 

(DHadbasavabfly 
Angost  S.  1977,  aD  State  aad  Fodsnl 
rto 


or 
ooal 


those  laada,  or 


(tt)  Can  dsawaslnte  to  Ihs  rsgidatenr 
andMrity  Aat  tiw  eoal  is  both  nssdsdfar.aad 
imnMdtotriy  at^aosat  lo,  aa  oa-gotag  svnos 
ooal  ariaiag  opsratioa  lor  which  sD  psfsrito 
wsnobtaiasdpriartoAagsstl.1977*  * 
(aaiphasis  added,  44  FR  US41  March  U. 
1979). 

Upon  a  tadidal  chaUeiwe  to  dw  1879 
^uBwiHnii,  die  court  found  that  a  "aood 
faidi  atteaqit  to  obtafai  all  peradto  beCore 
dw  August  3, 1077,  cut-off  dste  should 
suffics  for  meeting  dw  sU  permito  test" 
{In  rK  Permanent  SuifiioehlitUng 
Utigation.  OvU  Action  70-1141  Mem. 
op.  at  20  (DJDXI  Pdavaiy  28, 1980)). 
Tlwroafter.  OSM  saspended  dw  1970 
VER  deflnidon  tawoisr  as  II  rsqufaad  dwt 
all  perndto  anist  have  been  obtafawd 
prior  to  Angnst  S.  1977.  tai  ordsr  to 
establish  s  vaUd  existing  right  to  sorfaos 
mfaw  (45  FR  51S47.  Augast  1 1980).  Tlw 
nottos  off  SBspensfam  staled  thet  pendtaif 
furdwr  ralenwkfa^,  OSM  wooU 
faiterpret  dw  VER  definition  as  rsquiriag 
a  good  Csidi  eflbrt  to  obtafai  aU  penaito 
prior  to  Aagost  3, 1977  (M)>  IIm  "food 
fsidi  sU  psntito"  IssI  dwfaafter 
rsmstawd  fai  eflsd  antil  Oetobsr  11 
1863,  dw  effsctive  date  off  dw  1863 
definition. 

Utah  has  aot  provldsd  aa 
adndnistntfvs  rscord  for  dito  proposed 
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and  data  Id  rapport  a  coaohMiMi  tfMt 
tha  prapaaad  SMa  pwvWaa  «ril  ba  aa 
effectiva  aa  i»  "^od  frtk  an  panMa* 

16SI  H  IB0WBS  TO  iVOHIvTODV  OT 

SMCKA  («PR  farr.  Odobar  at.  19il)i 
At  Ma  tiiM.  ttia  Diraelor  ia  defmiag  Ua 
decision  on  Utah's  propoaad  aobaaollaB 
(a)  at  8uial914-iao-aw  te  diow  Uah 
the  apportoniljr  Id  I 
tte  dBMBatalaahafir  (1)  1 
pravWoB  ctspana  «i(k  Oh  Ipaod  Uth 
aH  panaili'*  tHt  hi  flMlfng  Om 
laqidieaeala  oiaMCBA  and  (2|  tfaa 
appropriatanaaa  and  ■acaasftjr  of  a 
"takiv^  taat  ndar  Utah  law.  Until 
such  tiaH  aa  Utah  aafaaiili  sadi 
■iwiiiiooai  mOTiaaiMB  aan  Ma  imunjur 
atakea  a  dKMoB  aa  H.  tba  Director  does 
BotteoBMdaaUlak'ai 


(a)atl 

he  lecasiriaBa  aafaaadifla  (a)  of  tfeB 
previously-aplRtived  Utah  definiHan  of 
VER  at  SMC/UMC  781.5.  Tlw  Utah  VER 
definitioo  at  wihaarMnn  (a)  af  SMC/ 
UMC  7B1.5  ia  idantkal  t»  aobaectian  (a) 
oltha  ura  Fadknl  deWlioa  of  VER. 

(2}SaftaactiawfflL8abaecaoB0^of 
Utah  a  prapoaad  oefiiiilioH  off  Visi  at 
R614-100-2ao  ia  substanthrriy  ideitfical 
te  aobaectian  tb) of  theoonMpradng 
Federal  definition  of  VER  at  30  CFR 
7B1.S.  SabaactioD  04  of  tha  1963  Fadanl 
dafinitiiai  laaa  aat  laaiaarifd  ar 
suspended  a^  ia.  IhefefiBae.  ami 
effective.  According,  the  Diiaclar  finda 
that  aabaacttan  (b)  of  Utak'a  prapeaed 
defiiritieB  of  VEX  at  Rei4-iae-Z0e  ia  no 
leaa  effective  than  anbaection  (b)  of  tiie 
cofT«apon<fing  Federal  definition  of  VER 
at  30  CFR  TBI  JL  and  ha  ia  approving  it 

(3)  SuZusection  ^c/.  Sabaection  (c)  of 
Utah's  proposed  definitiiHi  of  VER  at 
Rn4-100-2Lid.  the  ao-cafied  "needed  for 
and  adiscent"  test,  is  also  substantively 
identical  to  subaectioB  fc)  of  Ibe 
corresponding  Federal  deniiition  of  VER 
at  30  CFR  7B1.S.  SobsadioB  fe)  of  the 
1963  Federal  definitioB  waa  wholly 
suspended  by  06M (Sint 4196B. 
November  20 1066)  in  response  to  the 
coaffs  renand  (la  rer  Litigation  U.  22 
BCvJ  at  i3Df  I*  iiie  Director  tinos  Ouit 
subsection  (c)  of  Utah's  proposed  rale  is 
inconsistent  wiA  the  cearfs  remand  and 
tiie  subsetpMBl  aaspension  notice  is 
that,  nha  the  sospaiMied  Federal 
preinsioB.  tiiepropoaeQ  Utaa 
amendment  oaaa  not,  IbbI  the  ueeuea 
wKw  SBD  siiiBcmi  wo   wai  ID  fiunjuv 
possessing  property  ngMa  in  exiateiioe 
on  Aaguat  3, 1977,  that  were  created  by 
a  legally  MnAqg  eonveyanee.  leaae. 
oeeQ.  contract  or  oflier  oocassent  wMcn 
autiiorisea  tne  ap^icant  to  proonoe  coal 
by  a  anrface  coal  mining  operation. 
Therefore,  the  Dhactar  ia  aal  appaaving 
i(c)orUlah'a 


definitioa  af  V»  at  R61*  100  MO  to  the 
extent  Aat  il  daaa  Ml  B^t  Iha  "needed 
far  and  adfaoeat  tar  taat  aa  diacBsaed 
above.  The  Diiactat  ia  wqairiag  Utah  to 
aaairf  aabaacOoB  fc)  al  lin4-lfl0-aB0  to 
omilciniBa  for  V^K  mder  tne  iMeflea 
for  and  adjacanf  test  to  neaa  lands  for 
wUch  the  applicant  paasesaad  a  legafly 
binding  conveyance  leaaa.  deeo.  or 
contract  or  other  document  aaoiorizing 
the  appHcant  to  conduct  am  face  coal 
mining  upeiatious  ptior  to  August  3. 
1977. 

(4)  Subsection  (d).  9ubsectioB  (d)  of 
Utdi's  proposed  definition  of  ^^R  at 
R614-100-200  is  substantively  identical 
to  subsectian  (d)  of  the  correspomfing 
Federd  definition  of  VER  at  30  CFR 
761.5.  Subsection  (dK2)  of  the  1963 
Federal  definition  was  suspended  fay 
OSM  insofar  as  it  incorporates  ttie 

"takings'*  test  of  paragraph  (a).        

However,  the  "continttafly  created  VER" 
teat  in  aubparagraph  (dHl)  of  the  1963 
VER  definition  remaina  in  effect  ^  FR 
41955,  November  20. 1906).  Accosdingly. 
the  Dinecter  finda.  with  eae  exception, 
that  aubaediaa  (d)  of  Utah's  proposed 
definition  of  VER  at  R914-iao-20O  is  no 
less  effective  than  aubaection  (d)  of  Um 
corresponding  Federal  definition  of 
VER  regulation  at  30  CFR  7B1.&  The 
Director  ia  defierring  his  dedaioo  on 
subsection  (dMQ)  of  Utah's  pn^xMed 
definition  of  VER  at  RO14-iaO-a00  to  the 
extent  that  the  proposed  subsection 
iaoorporatea  the  "taldoga"  teat  of 
subsection  (a)  Utah's  prapoaed 
definMon  af  at  Rfil4-lflO-aoa  Aa 
discussed  in  finding  Na  2((Q(1).  the 
Director  is  deferring  decisioa  on 
proposed  subsection  (a). 

(e)  UnwanuBtted  foihm  to  eoaqtly.  At 
Ra4-100-ao  Utah  paspoaaa  «o  dafiaa 
"unwaiTantad  igitowteaanply"  to 
mean  'the  ttihm  of  die  petmittee  to 
prevent  the  occurrence  of  any  violation 
af  the  State  Rragraai  or  any  permit 
eeoditiaa  due  to  iadifliaaaBaa.  lack  ef 
diliganee.  or  lack  al  reaaoBabte  care." 
The  cofre^tmdiag  Fadesal  ragidatioa  at 
30  cm  943.5  dciaaa  "anwnranted 
f aihaa  te  coB^ily"  aa  "the  fatfan  of  a 
peraiitlea  to  prevent  the  oocaiiencaoi 
any  violaliflB  of  faia  or  her  pendt  or  aqy 
reqairaaaent  of  the  Act  due  lo 
indifference,  or  ladt  of  raaannnhhi  caw. 
or  the  fsihve  to  abate  any  violalian  of 
sudi  pessyt  ar  Iha  Act  due  ta 
indifiareaca.  lade  of  dihgenee.  or  lad(  of 


not 
hi  the 
where 


Aaftapoaad.Utah'a 
include  the  aitnatiaa 
conespandlB_ 
a  paraailtaa  faJa  ta 
addition,  the  Director 
ataMaiy  defiattlaB  af 
falhmacaiBply"al 


«MlUlah'a 
laaactiaa 


40-10-9(l9)  af  the  Utah  Gaal  Mhih«  and 
Red^mHaB  Act  (U.CA.)  daea  indnde 
the  proviSMMi  at  Isaaa.  iBafasora.  tne 
Director  finda  Aat  Uldi'a  prapoead 
definition  of  nuiwaif  anted  fafluia  to 
coB^ly"  at  RB14-100-2a0i8  less 

cmGfiTV  ■im  TO  UA 1  MpUUUUl0  f  eUUM 

definitioa  at  30  cm  043.5  and  ia 
inconsistent  witfi  die  Utah  statutory 
definition  at  section  40-10-1(19).  Fbr 
these  reaaona.  the  Director  ia  requiring 
Utah  to  amend  ita  propoaad  definition  of 
"unwarranted  hStan  to  conq>ly"  at 
R614-iao-aa0to  faidode  the  aitoatfam 
where  a  permittee  foils  to  abate  a 
violation. 

3.  Rgl4-mo-4iS.  AppBcabmty  of  MM 

RukutoCoaiBxpioFOtieaOpmiioaaoD 

FedanlLaatk 

Utah  propoaaa  at  R014-10O-400  Aat. 
with  certain  exceptiooa.  the  State'a  R614 
rules  apply  to  all  coal  eiqikvation  and 
coal  mining  and  redamatioa  operatioaa. 
Gtae  of  teae  propMod  axceptlona. 
R014-1OO-415,  ia  for  coal  eiqtlontion 
operationa  that  bitand  to  semove  leaa 
than  250  tons  of  coal  and  wddch  are 
subject  to  the  requirements  of  the 
Federal  regulations  at  43  CFR  Parts 
3480-3487.  These  Federal  regulations 
apply  to  coal  exploratian  and  mining 
operations  on  Federal  lands  having 
leased  Federal  coaLTherefue.  ff 
approved.  Rale  R614-109-415  would 
require  Utah  to  regulate  not  only  all  coal 
exploration  operations  on  non-Federal 
lands.  Irat  also  all  coal  exploratian 
operations  which  inland  lo  lemava  bom 
than  250  tons  and  are  located  on  Federal 
lands  having  leased  Federal  ooaL 

As  dteasaed  below,  the  Diiador  finds 
tiiat  Utah'a  piopaaad  ralea  at  R914-190- 
400  and  R614-lfl0^1S.  aa  they  apply  la 
Federal  landa  haviiV  leaaad  Federal 
coaL  are  inooasistent  with  other  ndes 
prapoaed  by  Utah  and  tta  caoperettve 
apaemant  between  the  Secralafy  and 
Utah  oanoaming  reydatfan  af  ooal 
exploration  and  adning  on  Federal 
landa. 

The  proposed  rule  at  R614-100-41S  is 
inconalslant  widi  Utah'a  proposed  rale 
at  R614-100-I601  wUch  Madia  Stale 
pro-am  respeosibMtiea  la  non-ladlaa 
and  nan  Federal  landa  exoapt  hi  tfu 
situationa  where  Utah  sssiani 
reaponaMlittea  fsr  Fsdarai  lands 


appeored  In  aooordaace  with  30  CFR 
part  745.  Ulah'a  approved  caeperative 
agreement  at  39  CFR  94CS9  reaofves  ta 
the  Psderal  gM>ei  anient  jarisdtetion  ever 
coal  explaratien  atUvifies  aiA)ect  to  43 
CFR  paila  8480-3497.  Therefore,  the 
Diredor  ia  not  appnviQg  Utaii  a 
prapoaed  nde  at  ROM-MO^S  to  die 
extent  tiiat  te  rale  wDidd  require  cod 


ejqrforation  operations  sobfact  to  43  CFR 
3480-8497  to  complf  with  laquhemeuta 
of  the  Utah  cod  axpuiraUuu  program. 
Specificalhr.  ha  is  not  apuiiiviqg  die 
imrasa  "which  lenuniea  lass  man  250 
tons"  as  it  apean  iaU^'s  propoaed 
ruleatR814-100-41B. 

4.  Rei4-l08^t32,  Initial  PnctsMing, 
Record  KeOping  and  Notificatioo 
RequinmentM  for  Fetitione  to  Deeignate 
Lands  Unsuitable  for  Coal  Mining  and 
Reclamation  Operations 

Utah  propoaea  rulaa  at  R914-190- 
432.100  (notificattoa  «f  a  receipt  of  a 
petition  to  deaignato  lands  sdtaUa  for 
mining)  and  R814-1IB-432J00 
(notificaUon  of  the  petition  being 
determined  complela  by  Utah)  uat  an. 
with  one  exoeptimi,  identtcd  to  the 
conespondhig  Fedaad  wgalattons  at  30 
CFR  784.15  (bXl)  aad  (bX2).  Iha 
exception  is  that  Utah  requires 
notification  of  the  public  within  15  days 
of  recdpt  of  tiie  pdltion  and  witfiin  15 
days  of  tiiepetitkin  being  dataraiined 
onqriete.  Tim  Federal  re^daWona 
require  notification  "promptly"  after  a 
petition  ia  received  aid  "proaqitly"  after 
the  petition  is  detemiined  oonmlete. 
Utah  haa  choaen  to  quantify  wliat 
"promptly"  means— in  these  caaes  IS 
days.  The  IMrector  finds  public 
notification  of  a  petition  reoe^  and 
determination  of  petition  oonqdatenesa 
is  prompt  if  it  is  dona  witidn  15  days.  He 
therefore  finds  that  Utah's  pwyoaed 
rales  at  R614-103-432.100  and  R814-103- 
432J00  are  no  less  afbctiva  tiian  die 
Federd  regulationa  at  30  CFR  704.15 
(bMl)and(bH2}. 

5.  R614-301-731JHandRei4-Ml- 
731.223,  Ground-Water  and  Surface- 

Water  Monitoring 

Utah  proposes  rdas  at  R614-801- 
731.212  and  R814-3in-731.223  which 
require  that  ground-water  and  surface- 
water  monitoring  data  be  aubmitted  at 
least  every  3  months  for  each  accessible 
monitoring  location  (emphasis  added). 
The  corresponding  Fednd  regulations 
at  30  CFR  780.21  (i)  and  U)  and  784.14  (h) 
and  (i)  require  monitoring  dato 
submissions  at  least  every  3  months  for 
each  location  (regardless  of 
accessibility)  unless  a  lesser  frequency 
is  later  approved  piavuant  to  a 
demonstration  made  in  accordance  with 
30  CFR  81841(c)(3)  or  817.41(c)(3) 
(emphasis  added). 

By  letter  dated  March  15, 1989 
(administrative  reoord  No.  UT-604), 
Utah  submitted  to  OSM  its  fnstification 
for  limiting  the  reporting  of  monitoring 
data  collection  to  ftnt  thoae  accaaaiUa 
monitoring  locations.  It  stated  that  the 
proposed  rales  take  into  account  die 
weather  conditions  of  the  Utah  cod 


fields  where  the  dtttade  ranges  from 
5,000  to  9000  foot  above  sea  levd 
making  moat  monitoriiig  locations 
inaccessible  for  9  months  of  the  year 
from  November  tfafough  May.  Rather 
than  requiring  operaton  to  submit 
quarterly  niodtoring  rqxats  for 
inaccessible  modtofing  locations  diat 
would  read  "inaccesslMe,"  Utah 
reasoned  that  reports  should  be  required 
for  only  diose  numitoring  sites  tiiat  an 
accessible. 

Aa  discassad  in  die  preambla  to  dia 
Federd  ragdations  (49  FR  489B8C  43975. 
tlsptsmbaf  26^  1963)  a  nambar  of 
commenlen  saggastad  that  OSM  replace 
the  propoead  qaartarly  menitoring 
requirementa  with  a  more  flaxiMe 
schadale.  Reaaona  ofisrsd  in  support  of 
this  pooitfan  indadad  the  burden  and 
expanse  M  Biannonng.  maaiownaao  at 
detadabla  rhangas  in  yoand-walar 
quality,  tiw  lack  of  quality  efaaafss 
foUoaring  te  first  year  of  operation, 
variabiliibr  of  locd  hydrohigic  and 
seasond  conditions  wUch  atbd 
monitoring  such  as  ice  and  snow  cover, 
and  te  regulatory  authority's 
knowledge  of  local  conditiona.  OSM 
agreed  that  a  variety  of  facton  can 
affect  sdiedules  for  monitoring. 
However.  OSM  ultimately  condnded 
that  the  quarteriy  monitoring 
requirementa  he^  in  the  identification  of 
any  hydrologic  problems  tet  may 
develop  durtaig  mining  and  do  not 
impose  an  undiie  burden  on  operators. 
Thus.  OSM  previously  considered,  on  a 
nationwide  basis,  suggestions  whether 
winter  weather  conditions  should  be  a 
factor  limiting  water  modtoring 
fiaquency  and  decided  to  make  no 
exceptions  on  the  basis  of  such 
conditions. 

Although  States  are  five  to  develop 
and  adopt  rdea  tet  meet  their  qwdd 
needa,  it  ia  te  prerogative  d  te  Stata 
to  eatabliah  an  adaqnata  reoord  for 
approvd  of  an  dternative  to  te 
requirements  of  the  Federd  regulations^ 
(48  FR  53376.  October  28. 1961).  The 
Utah  letter  dated  March  15^  1969  doea 
not  adequatdy  eatabliah  that  te 
propoaed  limitation  on  water  modtoring 
frequency  requirementa  is  aa  efiiactive  in 
meeting  te  requirementa  of  SMCRA  aa 
te  Fe&rd  provisions. 

Therefore,  te  Director  finds  tet 
Utah's  propoaed  rdea  at  Rei4-801- 
731.212  and  R814-301-731J!23  are  leaa 
e&ctive  ten  te  correspomBng  Federal 
regdations  at  30  CFR  780.21  (h)  and  (i) 
and  704.14  (h)  and  (i).  and  he  ia  not 
approving  than.  Spedficelly.  he  ia  not 
approving  te  wo«tl  "aoceedble"  aa  it 
appean  to  Utdi'a  propoaed  rdea  at 
R614-801-7S1.2U  at  Rei4-a01-731  J23. 


A  Vegetation  Saoossa  Standarn  and 
Sanding  lecnni^ues 

The  Federd  regdations  al  80  CFR 
816.110(a)(1)  and  917.119(aXl)  i 
tet  standards  for  saocaai 
statistically  valid  sampUi«  I 
for  laaasiaing  yoand  oevar.  production, 
and  slockii«  be  edeoled  by  te 
regulatory  authority  and  be  hicladad  in 
te  apoRMrad  rsgdalofy  propasL  The 
preambla  to  diaaa  ragdalions  (49  FR 
40140  at  4015a  September  2. 1993) 
further  axpldns  tet  te  sdadad 

standards  «a  to  be  sdijact  to  pahhc 
review  and  oonoaant 

On  Aii«ust  11. 1969.  Utah  rabmittad  ita 
Vegetation  tafonnation  Gdddinas  in 
lespona  to  dda  OSM  raqdrsMnl  bd 
iimlltarl  ^ipsadiM  P  Bstaass  sjipsiliM  11 
contains  Utah'a  prapoaad  atatisticd 
andysae  far  similnrity  and  divarsily 


standards  far  sooosss  and  statistically 
valid  sanqding  tadmiqoea.  te  Director 
finds  tiiat  the  Veastation  Information 
Cddelines.  as  sdadttad  by  Utah  on 
Angttrt  It  198a  an  leas  afbctfva  ten 
te  Federd  ragdaltensd  89  era 
816.119(0X1)  and  917.116(aXl).  Ha  ia 
reqairiiv  Utah  to  sabasit  ita  Vagatatfon 
Information  GddaUnee  or  otherwiae 
modify  ita  rdas  to  hidada  slandarda  far 
vegetation  saccsss  and  statistically 
valid  sampling  IsdHiiqnes  for  maaeaiiag 
vegetation  ground  eover.  production, 
andslocking. 

7.  R814-103~22t  and22Z  Areas 
Unsuitable  for  Coal  Mining  and 
Reclamation  Operations 

Utah  propoaes  rdas  at  R614-ieo-221 
and  R614-10»^222  addresstaig 
determinations  as  to  whether  uperators 
have  VER  for  mining  operationa 
respectively  on  Federd  and  non-Federd 
lands.  These  proposed  rules  reference  to 
VER  determination  aectiona  d  te 
approved  State-Federd  muperatisa 
agreement  for  Federd  landa  at  30  CFR 
994.30 

Aa  propoaed.  Rule  R814-ia9-321 
statea  tet  VER  determinaUona  en 
Federd  landa  "are  raaerved  to  te 
Secretary,  consistent  with  te  terms  of  a 
cooperative  agreement  between  te 
Secretary  and  Utah  porsoad  to  section 
523(c)  d  te  Federd  Act"  Ihis 
proposed  provision  conflicta  with  artida 
X.  section  E  of  te  cooperative 
agreement  under  which  Utah  ta  to  make 
certain  VER  detandnationa  on  Federd 
lands  in  SMCRA  section  S22(e)  areas. 

As  proposed.  Rda  R614-109-222 
states  tilt  VER  determinations  on  non- 
Federd  lands  wUdi  affoct  ad)acent 
Federd  tands  "are  te  rasponsiWIity  af 
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the  [Utah]  Division  (of  Oil  Gas,  and 
Mining  (DOGM)]  consistent  with  the 
tenns  of  the  cooperative  agreement" 
Althou^  the  {Hvposed  provision  does 
not  conflict  with  the  portion  of  article  X. 
section  B,  of  the  cooperative  agreement 
which  provides  that  DOGM.  with  the 
consultation  and  concurrence  of  OSM. 
will  determine  whether  operations  on 
non-Federal  lands  within  SMCRA 
section  522(eKl)  areas  will  or  will  not 
affect  Federal  lands,  it  does  conflict 
with  the  portion  of  this  section  of  the 
agreement  which  provides  that  OSM 
will  make  the  VER  determination  where 
it  is  determined  that  operations  on  such 
non-Federal  lands  will  affect  Federal 
lands. 

Because  of  these  inconsistencies 
between  Utah's  prop€«ed  rules  and  the 
State-Federal  cooperative  agreement  for 
Federal  lands  at  30  CFR  944.30.  the 
Director  is  not  approving  the  proposed 
rules  at  R614-103-221  and  Rei4-103-222. 

A  R614-105-440.441.  Administrative 
Procedures  for  Blaster  Training, 
Examination,  and  Certification 

The  Federal  regulation  at  30  CFR 
85ai5(b)(3)  requires  "that  upon  notice  of 
a  revocation  [of  a  blaster's  certificate], 
the  [certified]  blaster  shall  immediately 
surrender  to  the  regulatory  authority  the 
revoked  certificate."  Utah  does  not 
propose  any  corresponding  provisions  to 
this  requirement  Therefore,  the  Director 
finds  that  Utah's  proposed  rule  at  R614- 
106-44a441  is  less  effective  than  the 
Federal  r^ation  at  30  C3=ll 
8Sai5(b)(3).  He  is  requiring  Utah  to 
submit  revisions  to  its  rule  at  Rei4-105- 
440.441  to  require  a  certified  blaster, 
upon  notification  of  notice  of  revocation, 
to  immediately  surrender  to  Utah  the 
revoked  certificate. 

A  R614-301-3S2,  Contemporaneous 
Reclamation 

Utah  proposes  at  Rei4-301-352  a 
requirement  that  revegetation  on  all 
land  that  is  disturbed  by  coal  mining 
and  reclamation  operations  occur  as 
contenq>oraneously  as  practicable  with 
mining  operations,  except  when  such 
operations  are  conducted  in  accordance 
with  a  variance  for  combined  surface 
and  underground  coal  mining  and 
reclamation  activities  issued  under 
RCn4-30Z-28a  Utah  further  proposes 
that  it  may  establish  schedules  that 
define  contemporaneous  reclamation. 

OSMs  contemporaneous  reclamation 
regulation  at  30  CFR  816A)  (48  FR  24638. 
)une  1. 1983)  was  remanded  by  In  re: 
UtigaUon  U.  21 ERC  at  1745-1748.  to  the 
extent  that  it  did  not  specify  both  time 
and  distance  factors  defining 
contemporaneous  reclamation. 


Due  to  the  court's  remand.  OSM  may 
not  use  the  1983  regulation  in  evaluating 
the  sufficiency  of  Utah's  proposed  rule, 
despite  the  fact  that  the  remanded 
regulation  was  not  actually  suspended 
by  OSM.  Therefore.  OSM  evaluated  the 
pr6posed  amendment  based  upon  its 
consistency  with  the  court's  decision. 

Utah's  proposed  rule  at  R614-301-d52 
does  not  contain  specific  reclamation 
schedules  (i.e..  time  and  distance 
standards)  that  are  reasonably  objective 
and  technically  sound  for  mine 
operators  to  perform  contemporaneous 
reclamation.  Therefore,  the  Director 
finds  that  Utah's  proposed  rule  at  R614- 
301-352  is  inconsistent  with  the  court's 
decision,  and  he  is  not  approving  it 

The  Director  recognizes  the 
previously-approved  Utah  rule  at  SMC 
81&101(aJL  which  pertains  to  timing  of 
backfilUng  and  grading  operations  until 
such  time  as  further  amendment  of  the 
rule  is  approved  by  the  Director.  SMC 
8iai01(a).  unlike  proposed  Utah  Rule 
R614-301-352.  does  specify  time  and 
^stance  standards  for  backfilling  and 
grading  operations. 

10.  R614-301-A11.1*S,  Land  Use 

Utah  proposes  at  Rei4-301-411.145 
that  "(tjhe  exceptions  set  forth  in  R814- 
103-235  will  apply  to  aU  of  [the] 
limitations  on  adversely  affecting 
certain  lands  as  described  in  R614-301- 
411.140."  ated  Rule  R614-103-235 
prohibits  coal  mining  and  reclamation 
operations  within  300  feet  of  an 
occupied  dwelling  except  when  the 
operator  obtains  a  waiver  from  the 
owner  of  the  dwelling  consenting  to 
operations  closer  th^  300  feet  Cited 
Rule  R614-301-411.140  requires  an 
operator  applying  for  a  coid  mining  and 
reclamation  operation  permit  to  provide 
Utah  with  information  on  cultural  and 
historic  resources,  which  (1)  are  known 
archeological  sites  or  are  listed  or 
eligible  for  listing  in  the  National 
Register  of  Historic  Places  (NRHP).  and 
(2)  are  located  within  the  permit  and 
adjacent  areas. 

Taking  into  consideration  the  wording 
of  the  proposed  rule  and  the 
requirements  of  the  two  rules  that  it 
cites,  the  proposed  rule  prohibits  coal 
mining  cuid  reclamation  operations 
within  300  feet  of  a  known  archeological 
site  or  a  site  listed  on  or  eligible  for 
listing  on  the  NRHP,  unless  the  owner  of 
the  site  consents  to  operations  closer 
than  300  feet 

This  proposed  rule  contradicts 
another  of  Utah's  proposed  rules  at 
R614-103-238  and  the  corresponding 
Federal  regulation  at  30  CFR  781.12(f). 
The  propped  rule  at  Rei4-108-238 
requires,  as  does  the  corresponding 
Federal  regulation  at  30  CFR  781.12(f). 


that  when  Utah  determines  a  proposed 
coal  mining  and  reclamation  operation 
will  adversely  affect  any  place  included 
in  the  NRHP.  Utah  will  obtain  the 
approval  of  the  Federal  State,  or  local 
agency  with  jurisdiction  over  the  place 
before  approving  the  operation.  Utah's 
proposed  rule  at  R814-301-411.145 
contradicts  Utah's  proposed  rule  at 
R614-103-236  and  the  Federal  regulation 
at  30  CFR  761.12(f)  to  the  extent  that  it 
would  allow  coal  mining  and 
reclamation  operations  determined  to 
adversely  affect  NRHFs.  which  the 
owner  of  the  place  would  allow  but 
which  the  Federal  State,  or  local  agency 
with  jurisdiction  over  the  place  would 
not 

On  this  basis,  the  Director  finds  that 
Utah's  proposed  rule  at  R614-301- 
411.145  is  less  effective  than  the  Federal 
regulations  at  30  CFR  781.12(f).  He  is  not 
approving  the  proposed  rule. 

11.  R614-301-420.  Air  Quality 

Utah  proposes  requirements  (1)  at 
R614-301-420.422  that  an  application  for 
a  coal  mining  and  reclamation  permit 
contain  "a  description  of  coordination 
and  compliance  efforts  that  have  been 
undertaken  by  the  applicant  with  the 
Utah  Bureau  of  Air  Quality,"  and  (2)  at 
R814-301-423.200  that  applications  for 
operations  with  projected  production 
rates  exceeding  1  million  tons  of  coal 
per  year  contain  "a  plan  for  fugitive  dust 
control  practices."  The  Federal 
regulations  at  30  CFR  780.15.  as  they 
apply  to  the  State  of  Utah  (located  west 
of  the  100th  meridian  west  longitude), 
require  applicants  to  submit  "a  plan  for 
fugitive  dust  control  practices"  for  both 
surface  mining  activities  producing 
greater  than  (30  CFR  780.1S(a))  and  less 
than  1  million  tons  of  coal  per  year  (30 
CFR  780.15(b);  emphasis  added). 

Utah's  proposed  rule  at  R814-301-422. 
which  applies  to  operations  producing 
less  than  1  million  tons  of  coal  per  year, 
differs  from  the  Federal  regulation  at  30 
CFR  780.15(b)(2)  in  that  Utah's  proposed 
rule  would  require  "a  description  of 
compliance  efforts  undertaken  by  the 
applicant  with  the  Utah  Bureau  of  Air 
Qualify,"  whereas  the  Federal  regulation 
requires  "a  plan  for  fugitive  dust  control 
practices." 

To  determine  whether  Utah's 
proposed  "description  of  compliance 
efforts"  includes  a  requirement  for  an 
operator  to  submit  a  fiigitive  dust 
control  plan  to  the  regulatory  authority. 
OSM  reviewed  the  Utah  Bureau  of  Air 
Qualify's  rules  at  R44fr-l-4-«J>.4.  These 
ruels  (1)  list  at  R446-1-4-4JJ.4.C  control 
measures  that  may  be  used  to  minimize 
fugitive  dust  at  coial  mines,  and  (2) 
include  at  R446-1-4-4.S.4J)  a 


reqnirament  for  sons,  but  not  all  alnas 
to  subadt  plans  fbt  fngillve  dost  control 
to  dis  Utah  Buaau  of  Ak  QsaUtjr. 

Because  Utah's  proposed  rait  at  RB14- 
301-422  does  not  iaclude  s  requirement 
for  a  plan  for  fugitive  dust  control 
practices  lor  surfaos  oiining  activitias 
producing  less  than  1  million  tons  of 
coal  per  year,  and  Utah's  air  qnaUty 
rules  at  R448-1-4-IA4  also  do  not 
include  such  a  provision  for  those 
activities,  the  Director  finds  that  Utah's 
proposed  rule  st  RBI14-301-422  is  less 
effective  than  the  Federal  regulations  at 
30  CFR  780.15(bH2).  Tho^ore.  he  is 
requiring  Utah  to  revise  Rule  R614-a01- 
422  to  include  a  requirement  that 
applications  for  sotfaoe  mining  sctivities 
producing  less  than  1  million  tcms  of 
coal  per  year  contafai  a  plan  for  fugitive 
dust  control  practices. 

IZ  Rei4-301-€25.ttl0  andR614-9in- 
525 J3Z  Subaidenca  Control 

Utah  proposes  at  Rule  R814-401- 
525.232  a  provision  that  an  operator  %vill 
"ftjo  the  extent  required  under  Utah 
law,  either  correct  material  damage 
resulting  from  subsidence  caused  to  any 
structures  or  facilities  by  repairing  the 
damage  or  compensate  the  owner  of 
such  structures  or  facilities  in  the  fiiU 
amount  of  the  diminution  In  value 
resulting  from  the  lubsidence" 
(emphasis  added). 

Utah's  proposed  rule  st  R614-801- 
525.232  is  substantlvefy  identical  to  the 
Federal  regulation  st  30  CFR 
8l7.l2l(cH2).  However,  in  the  case  of 
National  Wildlife  Ped'n.  the  court  held 
that  the  Federal  regidations  may  not 
limit  by  making  r&rence  to  State  law. 
the  dufy  of  an  underground  operator  to 
correct  material  damage  to  structures 
caused  by  subsidence.  Mora  specifically, 
the  court  held  that  30  CFR  817.121(c)(2) 
is  inconsistent  with  sections  102(b)  and, 
516(b)(1)  of  SMCRA  which  generalfy 
provide,  respectively,  that  ri^ts  of 
surface  landowners  snd  odier  persons 
with  8  legal  interest  in  land  be  fulfy 
protected  from  surface  coal  mining 
operations,  and  that  operators  be 
required  to  adopt  saeasures  in  order  to 
(1)  prevent  subsidence  to  the  extent 
technologically  and  economically 
feasible,  (2)  maxmize  mine  stabilify,  and 
(3)  maintain  the  vahie  and  reasonably 
foreseeable  use  of  surfsce  lands.  The 
court  reasoned  that  in  enacting  these 
provisions.  Congress  did  not 
differentiate,  based  upn  State  law. 
between  the  duties  of  underj^ouQCI 
operatora  with  respect  to  subsidence 
damage  to  land  or  structures  [Id,  mem. 
op.  at  12).  Accordingly,  the  court 
remandsid  "this  rule  to  the  Secretary  to 
be  revised  by  striking  the  reference  to 
State  law"  [hi,  mem.  op.  at  SB). 


Ahhou^  OSM  has  not  yet  eetaafly 
snspsndsd  ths  above  Federal  regnbtion. 
OSM  mey  not  beceuse  of  die  ooorf  s 
remand,  use  the  regnletion  et  30  CFR 
8l7.l2l(cK2)  in  evsteatim  the 
sufficiency  of  Utah's  propossd  Tide. 
Accordfai^.  OSM  evshiatsd  die 
proposed  smendments  based  upon  Its 
consistency  with  the  spproptiste 
provisions  of  SMCRA  as  interprstad  by 
the  court 

Based  upon  (1)  the  oowf  s  finding  that 
the  "SUte  law  limitation"  on  die  duty  to 
correct  subsidence  damage  to  stracturss 
is  contrary  to  the  provisions  of  SMCRA. 
siul  (2)  the  court's  qiedfic  instruction  to 
revise  30  CFR  817.121(cK2)  by  "strikii^ 
the  reference  to  State  law."  die  Director 
finds  that  to  the  extent  Utah's  proposed 
rule  at  R614-801-625.2S2  references 
requirements  under  State  law.  it  is  less 
stringent  than  sections  102(b)  and 
5ie(b)(l)  of  SMCRA  The  Director  is. 
therefore,  not  spproving  Utah's 
proposed  rule  st  R614-a01-525.232. 
Specifically,  he  is  not  spproving  the 
phrase  "to  the  extent  required  under 
Utah  law." 

The  Director  also  notes  that  30  CFR 
784.20(gM2)  requires  diet  permit 
applications  contain  a  description  of 
measures  to  be  taken  in  aooordanoe 
widi  30  CFR  817.121(c)  to  mitigate  or 
remedy  any  snbsfaience-relstwl  damage 
to.  or  dlainutioo  in  value  or  reasonably 
foreseeable  use  ot  structures  or 
facilities  to  the  extent  required  under 
State  law  (emphasis  sddsd).  In  oAer 
words,  this  pomitting  requirement 
contains  s  "State  law  limitation" 
identical  to  diat  in  30  CFR  817.121(cK2) 
which  was  remanded  by  the  court 
Although  the  court  did  not  specifically 
make  a  ruling  with  regard  to  30  CFR 
784.20(g)(2).  the  Director  finds  diet  die 
remand  of  30  CFR  817.121(cH2)  also 
affects  30  CFR  784.20(g)(2). 

Utah's  proposed  rule  at  R814-301- 
525.180  is  substantively  identical  to  die 
Federal  regulation  at  30  CFR  784.20(gH2). 
Therefore,  the  Director  finds  diet  to  ti^ 
extent  that  Utah's  proposed  rule  at 
R614-301-525.ie0  references 
requiremente  under  State  law,  the  rule  is 
less  stringent  then  sections  102(b)  and 
S16(b)(l]  of  SMCRA  Consequendy.  die 
Director  is  not  approving  Utidi's 
proposed  rule  at  R814-301-525.iea 
Specifically,  he  is  not  approving  the 
phrase  "to  the  extent  required  under 
Utah  law." 

Ths  Director  will  pursuant  to  30  CFR 
732.17(d).  notify  Utah  of  die  regdatocy 
changes  nseded  for  ths  above  rales. 


13.  Btl4-901-8aBJ30,  Bngineeriag  aad 
njUFWugj  rennn  nppnoouon 
RequireaientB  for  Coal  hOne  Waete 
Diepoeal  Araae 

Utah  preposss  at  Rals  Rn4-«»- 
52ajaD  a  provision  rsgsrding  ooalHBJne  • 
wsste  wUdi  would  rsquirs  diet  (1)  el 
cosl-mins  waste  be  plaoed  tainetv  or 
existiiig  diqwsal  sress  within  s  psndt 
sres  thst  sre  sppioved  by  the  Division 
for  this  purpose  snd  (2)  coel^Biiie  waste 
disposal  areas  meet  die  dssigu  crlteris 
of  R014-301-5S8.  The  wordtaig  of  Utsh's 
proposed  rule  is  identical  to  ths  wordtng 
of  die  Federal  regulation  at  80  CFR 
8ie.81(a)  dist  OSM  suspended  hi 
sccordsnce  with  In  re:  Litigation  U,  VD 
FAipp  at  1534-1535.  OSM  suspended 
die  Federal  regulation  insofar  as  it 
sUowed  end  dumping  or  side  dumping  of 
coal-mine  waste  in  cosl-mins  wsste 
disposal  sreas  (51 FR  419B2  st  41960. 
November  20. 1988).  Because  Utah's 
proposed  cosl-arine  waste  provisions  do 
not  prohibit  die  end  dmnpfaig  or  sids 
dumping  of  coal  waste,  ths  Dirsctor 
finds  thst  Utsh's  proposed  rule  st  RB14- 
301-528J20  is  less  effective  thsn  the 
Federal  regulations  st  SO  CFR  8ieb81(s). 
Therefore,  he  is  not  approving  Utah's 
proposed  rule  to  the  extent  that  Utah's 
Rule  would  sllow  end  dumping  or  side 
dumping  of  coal  mine  wsste  hi  oool- 
mine  wsste  disposal  areas.  Hs  is 
requiring  Utah  to  revise  R814-801- 
528i320  to  prcHubtt  end  or  side  dumping 
of  coal-mine  wsste  in  coal-aiine  waste 
disposal  aress. 

14.  B614-301-553.TMaBdBei4-m- 
553.900,  Backfilling  and  Grading  of  Thin 
and  Thick  Overburden  Surface  Minee 

Utah  proposes  rules  st  RS14-801- 
553.700  and  R614-301-653  JOa  dealing 
with  thin  and  thick  overburden 
respectively,  diet  would  provide  limited 
exceptions  from  the  requirement  to 
bscldBII  and  grade  mined  lands  to 
spproximste  original  contour  (AOC). 
The  proposed  rules  sre  substsntivefy 
identicsl  to  dis  conespondlng  Fadsral 
regulstions  st  30  CFR  818.10«(s)  and 
818.106(s')  (Msy  23. 1983. 48  FR  23386). 

In  re:  UtigaUon  U,  21  ERC  st  1748, 
remanded  theee  Federal  diin  and  diidc 
overburden  regulstions  because  the 
Secretary's  rationale  for  removing  the 
objective  formulae  for  definiiig  thin  snd 
thick  overburden  from  the  previous  1979 
regulations  (44  FR  15312  st  15412.  March 
13. 1979)  wss  not  justified.  The  1979 
regulations  provided  thst  the  thin 
overburden  provisions  would  sppfy 
where  the  final  ddckness  wss  less  thsn 
OJ  of  dw  faiitisi  diickness.  and  diat  die 
thick  overburden  provisions  would 
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apply  where  the  final  thidawM  was 
greater  than  1^  of  the  initial  diicknees. 

Due  to  the  court's  remand.  OSM  may 
not  use  the  1963  regulations  in 
evaluating  the  sufficiency  of  the 
proposed  Utah  rule,  despite  the  fact  that 
OSM  has  not  actually  suspended  the 
rules.  Therefore.  OSM  evaluated  the 
proposed  rules  based  upon  the  court's 
decision. 

The  proposed  Utah  rules  are 
substantively  identical  to  the  1983 
Fedwal  regulations  that  were  remanded 
and  do  not  inwide  formulae  for  defining 
thin  and  thidi  overburden.  Accordingly, 
the  Director  finds  that  Utah's  proposed 
rules  at  R614-310-«53.700  and  Rei4-a01- 
553.800  are  inconsistent  with  the  court's 
decision.  Therefore,  he  is  not  approving 
Utah's  proposed  rules  at  R814-W1- 
553.700  and  R814-«n-800. 

Until  such  time  as  further  amendment 
of  the  rules  are  approved  by  the 
Director,  he  recognizes  the  previously- 
approved  Utah  rule  at  SMC  816.104(a). 
whidi  pertains  to  backfilling  and 
gra<Hng  provisions  for  thin  and  thick 
overburden  mines. 

15.  R8J4-302-27}.  Variances  Fhm  AOC 
Restoration  Requirements 

Utah  proposes  at  R614-302-271  a 
requirement  that  "the  Division  may 
issue  approval  or.  if  applicable,  a  permit 
for  nonmountaintop  removal  mining 
v^ch  includes  a  variance  from  the 
requirememts  *  *  *  to  restore  the 
disturbed  areas  to  dieir  approximate 
original  contour."  Utah's  proposed  rule 
is  substantively  identical  to  the 
corresponding  Federal  regulations  at  30 
CFR  765.16  and  6ie.l33(d). 

In  re:  Litigation  II.  620  F.Siqip.  at 
1574-1576.  remanded  the  Federal 
regulations  at  30  CFR  765.16. 816.133(d). 
and  817.133(d)  to  the  extent  that  the 
rules  permitted  variances  from  AOC  for 
surface  coal  mining  operations  in  areas 
that  do  not  have  steep  slopes.  OSM 
thereaflw  suspended  30  CFR  785.16. 
81&133(d).  and  817.133(d)  insofar  as 
these  regulations  permitted  a  variance 
&t)m  AOC  for  mining  in  areas  that  do 
not  have  steep  slopes  (51 FR  41952  at 
41957,  November  20. 1966). 

Due  to  the  court's  remand  and  OSM's 
subsequent  suspension  of  30  CFR  785.16. 
81&133(d).  and  817.133(d).  OSM  may  not 
use  the  suspended  portions  of  those 
Federal  rules  in  evaluting  the  sufficiency 
of  the  proposed  Utah  rules.  Therefore. 
OSM  evaluated  die  proposed  rule  based 
upon  its  consistency  with  the  court's 
decision. 

The  proposed  Utah  rule  does  not  limit 
the  allowance  of  variance  from  AOC  to 
steep-slope  mining  operatioBS. 
Tberefote.  die  Director  finds  diat  Utah's 
prcqposed  rale  at  R614-3Q2-271  is 


inconsistent  with  the  court's  decision, 
and  be  is  not  approving  Utah's  proposed 
rule  at  R614-302-271  to  the  extent  diat  it 
does  not  limit  the  allowance  of  variance 
from  AOC  to  steep  slope  mining 
operations.  He  is  requiring  Utah  to 
amend  its  program  to  allow  variances 
from  AOC  only  for  operations  in  steep- 
slope  mining  areas. 

IV.  Saaanary  and  Dispositioa  of 
Comments 

1.  Public  Conunents 

The  Director  solicited  public  comment 
and  provided  opportunity  for  a  public 
hearing  on  the  proposed  amendment. 
Because  no  one  requested  an 
opportunity  to  testify  at  a  public 
hearing,  a  hearing  was  not  held. 

The  Johnson  Canyon  Association.  Inc. 
(]CA)  commented  on  the  proposed 
amendment  (administrative  record  No. 
UT-615). 

JCA's  comments  addressed  Utah's 
implementation  of  its  approved  program. 
S|Mdfically.  ICA  stated  that  Utah's 
proposed  rules  are  not  adequate  to 
ensure  proper  administration  of  the 
regulatory  program.  The  Director  has 
determined  that,  because  JCA's 
comments  do  not  address  the  substance 
of  Utah's  proposed  rules  but  instead 
address  their  implementation,  they  are 
beyond  the  scope  of  this  rulemaking. 
However,  the  Director  notes  JCA's 
concerns.  He  will  consider  them  as  part 
of  his  ongoing  oversight  of  Utah's 
compliance  with  these  rules  and  other 
aspects  of  the  Utah  program. 

The  Utah  Mining  Association  agreed 
with  and  supported  the  proposed 
amendment  (administrative  record  Na 
UT-519). 

2,  Agency  Conunents 

Pursuant  to  30  CFR  732.17(h)(ll)(i).  the 
Director  solicited  comments  from  the 
Administrator  of  the  Environmental 
Protection  Agency  (EPA),  the  Secretary 
of  Agricultiue.  and  the  heads  of  various 
other  Federal  agencies  with  an  actual  or 
potential  interest  in  the  Utah  program. 

The  Soil  Conservation  Service  and 
Minerals  Management  Service 
acknowledged  receipt  of  the  proposed 
amendment  but  did  not  comment  on  it 
(administrative  record  Nos.  UT-S26  and 
UT-527). 

The  Bureau  of  Mines  acknowledged 
receipt  of  the  proposed  amendment  and 
stated  that  the  proposed  amendment 
would  have  no  significant  adverse 
impacts  to  mineral  resource  production 
(administrative  record  No.  UT-529). 

As  discussed  below,  the  U.S.  Forest 
Service  (USPS).  National  Park  Service 
(NPS).  Btareau  of  Land  Management 
(BUkfl).  and  Mine  Safety  and  Health 


Administration  (M9iA)  commented  on 
several  provisions  of  the  proposed 
amendment  (administrative  record  Nos. 
UT-Ml  and  UT-M3.  UT-53a  UT-528. 
and  UT-634). 

(a)  USPS.  USPS  suggested  wording 
changes  and/or  conments  on  Utah's 
proposed  rules  at:  R614-100-20a 
defGiitions  of  "best  technology  currently 
available,"  "cemetery,"  "coal 
exploration."  "combustible  material." 
"disturbed  area."  "habitats  of  unusually 
hi^  value  for  fish  and  wildlife," 
"historic  lands."  "road."  and  "significant 
recreational  timber,  economic,  or  other 
values  incompatible  with  coal  mining 
and  reclamation  operation:"  R614-201- 
323.100.  major  coal  exploration  permits 
and  operation  plans;  R614-202-242.100 
and  R614-202-242.200,  coal  exploration 
compliance  reclamation  standards; 
R614-300-140,  permit  conditions  for 
permitting;  R614-301-242.  the  soils 
redistribution  aspects  of  reclamation 
plans;  R614-301-322.23a  permitting 
requirements  for  fish  and  wildlife;  R614- 
301-^42.20a  permitting  requirements  for 
reclamation  plans:  R614-301-353, 
performance  standards  for  revegetation 
requirements:  R614-301-534.130. 
performance  standards  for  road  design; 
R614-301-S53.13a  performance 
standards  for  backfilling  and  grading; 
R614-301-600  and  R614-301-622.200. 
permitting  requirements  and 
performance  standards  for  geologjr; 
R6i4-d01-723.  permitting  requirements 
for  hydrology.  R614-^02-225.  R614-302- 
254.50a  R614-30^-273.  and  R614-302^ 
274,  permitting  requirements  and 
performance  standards  for  special 
categories  and  areas  of  mining;  and 
R614-303-200  and  R614-303-323. 
permitting  requirements  for  review, 
change  and  renewal.  The  Director  is  not 
requiring  Utah  to  revise  its  rules  in 
response  to  USPS'  recommendations 
and  comments,  because  Utah  has 
incorporated  language  substantively 
identical  to  the  corresponding  Federal 
regulations. 

USPS  commented  that  the  following 
proposed  rules,  which  apply  to  surface 
and  underground  mining  activities  on 
Federal  lands,  should  include 
requirements  for  Utah  to  consult  with, 
and  in  certain  cases  obtain  the  written 
concurrence  of.  the  Federal  surface 
management  agency  prior  to  Utah  giving 
approval  for  such  mining  activities: 
R614-201-10a  coal  exploration  within 
permit  areas;  R614-300-121.32a  public 
participation  in  coal  mine  permit 
processing  R614-30O-131.10a  review  of 
coal  mine  permit  applications;  R614- 
300-133.  written  findings  for  permit 
application  approval:  R614-300-1S2. 
issuance  of  written  notification  of  coal 


mine  permit  disapproval:  Rn4-S01-88a 
requirements  to  release  performance 
bonds:  R014-3O2.  tptdu  CBtagoiits  and 
areas  of  mining  for  ooal  mine  permitting; 
and  R614-«B-20a  COal  mine  permit 
review,  change,  and  renewaL  The 
Director  is  not  requiring  Utah  to  amend 
its  proposed  rules  to  include  specific 
concurrence  and  consultation  of  the 
Federal  surface  management  agency, 
because  the  corresponding  Federal 
regulations  do  not  include  such 
language.  These  concurrence  and 
consultadons  requirements  for  permit 
applications  are  induded  bi  Artide  VI 
of  the  State-Federal  cooperative 
agreement  for  Federal  lands  at  30  CFR 
944.30.  This  agreement  in  turn  references 
the  concurrence  and  consultation 
requirements  of  the  Federal  regulations 
at  30  CFR  part  74a 

USPS  commented  that  Utah's 
proposed  Vegetation  Information 
Guidelines  should  (1)  consistent  with 
USPS.  BLM.  and  Soil  Conservation 
Service  standards,  redefine  "vegetation 
type"  to  mean  "a  plant  community  diet 
is  described  by  its  dominant  overstory 
and  dominant  undnttory  spedes,"  (2) 
require  applicants  to  describe  vegetation 
types  consistent  with  USPS'  suggested 
definition  of  "vegetation  type,"  and  (3) 
require  permit  appUoants  to  indicate  the 
locations  of  State  sensitive  plants 
spedes  in  the  permit  areas  and  adfacent 
areas.  The  Director  has  forwarded  these 
UOTS  commenU  to  Utah  for  its 
consideration  prior  to  resubmitting  its 
Vegetation  Information  Guidelines  as 
required  by  the  Diredor  in  finding  No.  6 
and  at  30  CFR  944.14(c). 

USPS  also  commented  that  Utah's 
proposed  Vegetation  Information 
Guidelines  should  require  permit 
applicants  to  note  the  presence  of 
noxious  weeds  on  range  sites  and 
require  that  these  noxious  weeds  be 
included  in  the  productivity 
measurements  for  the  range  sites.  The 
Diredor  is  not  requiring  Utah  to  indude 
noxious  weeds  in  the  pnroductivify 
measurements  in  range  sites,  because  30 
CFR  816.111(b)(5)  requires  Uiat 
reestablished  plant  spedes  meet  the 
requirements  of  applicable  State  and 
Federal  seed,  poisonous  and  noxious 
plant  and  bitroduoed  spedes  laws  or 
regulations.  Thus,  if  Utah  were  to 
indude  noxious  wends  in  productivity 
measurements,  it  coold  be  in  violation  of 
State  and  Federal  noxious  weed  laws  or 
regulations. 

(b)  NPS.  NPS  commented  that  Utah's 
proposed  rule  at  R014-1O9-221  is 
inconsistent  with  die  State-Federal 
cooperative  agreement  for  Federal 
lands,  because  it  does  not  state  that 
Utah  will  in  certain  cases  make  VER 


determinations  on  Federal  lands  in 
8MCRA  section  B22(e)  areas.  It  also 
commented  that  Ut^'s  proposed  rule  at 
R614-10S-222  is  inconsistent  widi  die 
cooperative  agreement,  because  it 
would  allow  Utah,  rather  tfian  OSM.  to 
make  VER  determinations  on  non- 
Federal  lands  within  8MCRA  section 
522(eKl)  areas  wAun  Federal  lands  wiU 
be  affected.  The  Diredor  agrees  widi 
NPS  and  is  not  approving  Utah's 
proposed  rules  at  R614-103-221  and 
R6l4-10»-222.  See  finding  No.  7. 

NPS  commented  on  Utah's  proposed 
rule  at  R614-801-411.142  rdating  to  die 
protection  of  public  parks  and  Ustoric 
places.  NPS  stated  that  the  proposed 
rule  should  be  revised,  because  "[aj  plan 
for  preventing  or  minimiiing  advene 
impacts  to  a  publicly  owned  park  may 
require  coordination  with  or  approval  of 
the  National  Park  Service  or  some  other 
entity,  not  necessarily  die  SHPO."  The 
Diredor  agrees  with  NPS'  comment  that 
the  NPS  comdination  and  approval  may 
be  needed  in  certain  situations.  Utah's 
proposed  rule  at  RB14-301— 411.142.2 
cites  R614-103-236.  The  cited  rule  at 
R614-103-236  requires  Uiat  "where  die 
Division  determines  that  die  propoeed 
coal  mining  and  reclamation  operation 
will  adversefy  affed  may  publidy 
owned  park  or  any  place  induded  in  the 
NRHP.  die  Division  will  transmit  to  die 
Federal.  Utah  or  local  agency  with 
Jurisdiction  over  the  publidy  owned 
park  OT  NRHP.  a  copy  of  applicable 
parts  of  the  pcinnit  application,  together 
with  a  request  for  that  agency's 
approval  or  disapproval  of  the  activity." 
Ilie  Diredor  is  not  requiring  Utah  to 
revise  its  rule  at  Rei4-301-411.142  in 
response  to  the  NPS  comment,  because 
coordination  and  approval  of  the 
appn^riate  Federal  agency  is  required 
by  Utah  at  Rule  R614-103-236. 

NPS  commented  that  Utah's  proposed 
rule  at  R614-301-^11.145,  which 
concerns  exceptions  on  adversely 
affecting  certain  known  archeological 
sites  or  sites  listed  on  or  eligible  for 
listing  on  the  NRHP.  is  undear  and  does 
not  appear  to  have  a  counterpart  in  the 
Federal  regulations.  NPS  furmer 
commented  that  if  Utah  {ffoposes  "to 
extend  the  waiver  provisions  of  R614- 
103-235  to  the  areas  where  mining  is 
prohibited  under  30  CFR  761.11(c).  dien 
the  rule  appears  to  be  less  effective  than 
the  Federal  requirements."  Hie  Director 
interprets  die  proposed  rule  in  the  same 
manner  that  NPS  does,  and  he  finds  it 
less  effective  than  the  Federal 
regulations.  He  is  not  apnoving  it 
because  the  pnqMsed  liile  could  allow 
miniin  widiin  300  feet  of  a  NRHP  known 
ardielogical  site  without  the  approval  of 
the  Federal.  State,  or  local  agency  with 


Jurisdiction  over  die  site.  See  finding  No. 
la 

NPS  commantad  diat  Utah's  proposed 
air  quality  rule  at  R614-801-420  does  not 
requira  that  pofmit  applications  for 
sorlaoe  mlnliig  activitlas  with 
production  rates  lass  than  1  million  tooa 
per  year  contain  a  air  pollution  plan. 
The  Director  agrees  with  NPS  and  is 
requiring  Utah  to  amend  its  program  to 
indude  sodi  a  requirement  See  finding 
Nail. 

(c)  BLM  BLM  commented  diat  Utah's 
propoeed  rales  at  R614-a00i  whidi 
concern  administrative  procedures  for 
coal  mine  peimitting,  should  refisrence 
ELM'S  reqiondbility  to  review  and 
approve  the  Resource  Recovery  and 
Production  Flan.  The  Director  is  not 
requiring  Utah  to  amend  this  rule  to 
define  ELM'S  responsibility,  becaue  this 
responsibility  is  not  specified  fai  the 
corresponding  peimitting  requirements 
in  die Federalregnlations at  80 CFR  part 
773.  ELM'S  reqKmsibility  for  reviewing 
and  approving  the  Resource  Recovery 
and  Protection  Plan  is  specified  in 
article  L  section  B  of  die  State-Federal 
cooperative  agreement  for  Federal  lands 
at30CFR944Ja 

BLM  commented  that  Utah's  proposed 
rules  at  R614-10IM15  and  RB14-a»-110 
contradid  each  other  becoase  (1)  R614- 
100^15  states  diat  ooal  exploration 
operations  which  remove  less  dian  2S0 
tons  of  ooal  on  Federal  lands  subject  to 
the  requirements  of  43  CFR  oarts  S480- 
3487  era  excepted  hon  regulation  by 
Utah's  R614  rules,  but  (2)  Rule  R614- 
200-110  does  not  railed  this  exception 
and  instead  indicates  diat  Utah's  R614 
rales  for  operations  removing  less  than 
250  tons  apply  to  sudi  operations.  BLM 
also  commented  that  Utah's  proposed 
rule  at  R814-201-210,  which  requires 
written  approval  by  Utah  of  all  coal 
exploration  operations  removing  less 
than  250  tons  of  ooaL  contradicts  the 
proposed  rab  at  Rei4-10O-4l8.  As 
dlsaissed  in  finding  Na  S,  die  Director 
is  not  approving  Utah's  propoeed  rale  at 
R614-100-415.  because  it  is  inconsistent 
wridi  8MCRA.  die  Federal  rMulattons, 
Utah's  proposed  rales,  and  the  State- 
Federal  cooperative  agreement  for 
Federal  lands.  The  Director  is  not 
epproving  Utah's  propoeed  rule  at  R614- 
100-415  to  die  extant  diat  die  rale  would 
requira  ooal  ex|rioration  operations 
subjed  to  43  CFR  S480-S487  to  oonply 
with  requirements  of  die  Utah  ooal 
exploration  program. 

Even  after  Utah  revises  its  rule  at 
R614-10O415  in  acoordanoe  widi  die 
Director's  decision,  die  Director  wiQ  not 
require,  contrary  to  BUfs  oomment 
Utah  to  revise  its  rules  at  Rn4-»0-110 
and  R614^-aoi-210  to  reference  d>' 
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UtAtaio»isa:il 

BUi  nsaiBswlBd  dwt  Utah!ai 
rale  at  R0M-«n-141«  which 
maps-andplenrraqpritasMiitafat  ooal 
mina  psBsrit  appbcatioaaiaqdienients^ 
does  not  read  well  and  is  cnafiising 
UtaL's-prapoaad  rals  at  tmA^UL-VH  is 
sahataDtivcHr  identical-  to  the 
rofrnsponriing  Fadsral  laguiatiott  at  30 
CFR  777,M(8).  Thevdape.  dia  Dixectat  ia 
not  nqpiriBg  Utah,  ta  revise  its  tale. 

(d)  JMSML  MSHAcamiMBted  that 
Utah'aproposed  rales  pertaining  to  the 
design^oTdanu  diflered  bom  MSHA'a 
procedures.  MSHA  stated  that  its  design 
storm  fiw  dam»ia  selected  oa  the  basis- 
of  dam  hazard  classification  and  size, 
wfaoeaathe  proposed  Utah  rules  require 
a  lesser  flood  routing  desi^LOiL 
October  27. 19B&  the  Dire^OE  published 
a  final  rule  FSdeal  Bsgjstst  notioa 
pertaining  to  ioipoundmeat  design 
n^ulations  St  30  CFR  parts  TSa  TBl.Sia. 
and  817  and  impoundmentufesiga  (53  FK 
43564).  These  regulations  iiuuvporate 
MSHA  design  requirements.  On 
Novembw  27, 1969,  the  IXtectw  notified 
Utah,  in  accordance  with  SPCFK 
73Zt7\\S\,  of  needed  revisions  to  Utah's 
impo<mdment  design  rules  that  resulted 
from  the  revisions  of  the  Federal 
regulations.  As  discussed  in  section  ITof 
this  notice,  Utah  responded  that  it  will 
eddress  impoundment  design  tula 
changes  at  a  later  time. 

JL  SlattHularie  PimuwatioK  Offkxr 
(SHPO):md  Adviaary^auaed  oa 
Historic  Preserration  fACI^) 
Commealt 

Pursoant  to  30011 73E17(b)(4);  die 
Director  prov  iued  toajmipoaed 
amenament,  wnicn  inciUQao  provisions' 
that  may  havo'en  eflact  on  Ustofic 


properties,  to  the  SHBO  and  ACHP  for 
comments 

SHFO 'acknowledged  rece^it'ortfie' 
proposed  amendsBentand'hadno 
comments  on  it  (achniiiislraUve  record 
NaUT^SZ^ 

ACHPaxpiessed  conoenr  that  the 
program'amendiiieiil'did  not' provide  a 
clear  cHscnssion-of  OBM^s 
lespoHsibiMties  and  thetasfcs  which 
must  br-aceonpDriied  nndar  section  lOB 
of  the  Na<loB8f  HstOrio  Preservation 
Act  and  its  iinpleMBntingregBlations  at 
36  CFR  paf4  SOO^administrative  record 
Not-Ur^St).  Ifracommendsd  the 
indasionoCa  new  cultural  andbistoric 
resoawtea^section  in  the  permit 
api^ioatfaD  ifaiiesaenta  at  R6I4-301  of 
Utah'apropoaed  tulOs.  OSM's  positioni 
as  disBBSssd  in  the  pesambla  to  die 
Febraary  10, 19117.  final  rule  Fadsral 
RhghisranticamaMKiHingptDtBctionof 
historic  properties  froBB  surface  coal 
mining  opsrstiona  states  that;  in  States 
witkregdstocy  piogiama  approved  by 
0614  die  regnls^aqr  aadwaity  issues 
permits  fbrsmlhca  oosl  mining 
operaltona.  "Ria  isauanoe  of  these 
perndtaara  Stata,  not  Fsdeiali 
undertakings  andftfana  thapiovisions-of 
Federal  lawa  and'ntpilatiana,  such  as 
the:Natiaiial  Histoiio  Ptesarvatiott  Act 
and  36  GFR  part  m«L  do  not  directly 
apply  (a  FR  4ai4at  4£S0.  FM»iiaiy  m 

4.  EPA  Cuncurreace 

Pursuant  to  30  CFR  732.17(hNll)(>4. 
the  Director  solicited  the  written 
concurrence  ot  the  Administrator  of  the 
EPA  with  respect  to  those  provisions  of 
the  proposed  program  amendment 
which  relate  to  air  or  water  qoality 
standards  promulgated  under  the 
auUiority  of  die  Clean  Water  Act  (33 
U.S^  1251  at  seq.)  or  the  Clean  Air  Act 
(42  U.S.C  7401  et  aeq.).  H>A  gave  its 
written  conaurence  co  November  2. 
igee  (administrative  record  Na  UT-^7). 

V.Diiactot'aBailriiB 

Based  on  the  above  findings,  the 
Director  is  approving,  with  certain 
exceptions,  die  proposed  amendment 
submitted  by  Utah  on  August  11,  I98S. 

As  discussed  respectively  in.findlngi 
Nos.  2(a).  2(b].  2(c).  2(d)(3),  3.  K  r.  a  10, 
12. 13;  14.  and  IS.  die  Director  is  not 
approving  (1)  R014-iaO-2OO.  the  first 
definition  of  "fragile  lands;"  (2)  R6T4- 
iat»^200,  die  definition  of  "previously 
mined  area"  to  the  extent  that  the 
definition  (a)  interprets  or  contemplates 
the  temporal  concept  of  "previously"  as 
being  any  date  other  than  August  3. 
1977.  or  (h)'allows  lands  wMdi  were 
once  fnDy,  and  satisfactoriiy  radaimed 
tabe  reirinedand  then  only  partially 
redatanad:  m  Rn4-lOO-20a  die 


definition  <tf  "toad"  to  the  extant  Uiat  it 
inchided  the  phrase  "public  roads  when 
an  evaluation  of  the  extent  otthe 
mining-related'uses  of  the  road  to  the 
pablic  user  of  die  road'bas  bean  jnada 
by  die  DiidSidn  on"  (4)  RB14-iaO-2aa 
definition  ofVBR"with  respect  to 
limiting  daima  forVER'undei  the 
"needed  for  and  ad^cent  to  "test  to 
those  lands  the  applicant  hadobtained 
the  requisite  property  rights  as  of 
August  3. 1077:  (5)  RBM^IOMIS.  Fedieral' 
lands  coal'exploration  operation 
requirements' to  the  extent  the  rule 
includes  th&phrasa  "which  removes  less 
dian  25ff  tons:"  (Q  RB14-301-731.212  uid 
R61A-a01-731  J23.  ground  and.  surface- 
water  monitoring  requirraients  totha 
extent  the  rule  indudies  the  word 
"accessible:"  (7)  RB14-1Q3-221  and 
R614-103-222.  areas  unsuitable  fat  coal 
mining andisdamation operations:  (6). 
R614-301-352.  contemporaneous 
redamation:  (9)  RB14'^Ot-411.145.  land 
use:  (10)'RB14-301-525.160  and  RB1«- 
301-525232.  Subsidence  control 
requirements  to  the  extent  the  rules 
includes  the  phrase  "to  the  extent 
required  by  Utah  law:"  (11)-R614-3D1- 
528J20,  coal  mine  waste  disposal 
requirements  to  the  extent  that  the  rule 
would  allow  end  dumping  or  side 
dumping  of  coal  mine  waste  in  coal 
mine  waste  disposal  areas:  (12)  R014- 
301-553.700  and  R614-301-553.80a 
backfilling  and  gradii^  of  thin.and  thidc 
overburden  surface  mines;  and  (13) 
R614-302-271,  variances  from  AOC 
restoration  requirements  to  the  extent 
that  the  rule  does  not  limit  the 
allowance  of  variance  from  AOC  to. 
steep-slope  mining  operations.  The 
Director  is  not  approving  these  proposed 
rules  because  they  are  less  effective 
than  the  Federal  regalations 
implementing  SMCRA  or  incmisistent 
tvith  the  Courf  s  decision  in  In  re: 
Litigation  II  and  National  WUdllfb 
Fed'n. 

As  discussed  respectivdy  in  findings 
Nos.  2(d)(3),  2(e),  1  a  11. 13.  and  15.  die 
Director  is  requiring  to  Utah  submit 
further  regulatory  program  amendinanls 
regarding  (1)  R614-10D-200.  definition  of 
"VER"  with  respect  to  limiting  claims 
for  VER  under  the  "needed  for  and 
adjacent"  teat  to  those  landk  for  which, 
the  applicant  had  obtained  the  tequisita 
property  rights  as  of  August  3. 1977:  (2) 
R61«-100>200.  ifefinition  of 
"unwarranted  failure  to  comp^"  (3) 
vegetation  success  standards  and 
sampling,  techniques;  (4)  R63Ai405- 
44a441.  administrative  procedures  for 
blaster  training,  examination,  and 
certification:  (5)  RVn-a01-42a  Bit 
quality:  (fQ  RBn-301-S2K330. 
enginaeiiiig  and  hydh^logy  permit 


apiriication  requirementa  for  ooal  mine 
waste  disposal  areas:  and  (7)  R614-a02- 
271.  variances  from  approximate 
original  contour  restoration 
requirements.  The  Director  is  requiring 
further  amendments  of  these  praixMed 
rules  because  diey  are  less  effective 
than  the  Federal  regulations 
implementing  SMCRA. 

As  discussed  respectively  in  findings 
Nos.  2(d)(1)  and  2(diM4).  die  Diredor  is 
deferring  his  dedsioo  on  Utah's 
proposed  subsections  (a)  and  (d)(ii)  at 
R614-100-200.  die  definition  of  VER  as  it 
relates  to  die  "takings"  test 

Also,  as  discussed  in  finding  No.  1.  the 
Director  is  ramovhig  the  affirmative 
disapprovals  at  30  CFR  044.12. 

Except  as  noted,  the  Director  is 
spproving  the  rules  with  the  provision 
that  they  be  fully  promulgated  in 
identical  form  to  the  rales  submitted  to 
and  reviewed  by  OSM  and  the  pubUc. 

The  Federal  regulations  st  30  CFR  part 
944  codifying  dedsions  concerning  the 
Utah  program  are  being  amended  to 
implement  this  dedrion.  This  final  rule 
is  being  made  effective  immediately  to 
expedite  the  State  program  amendment 
process  and  to  encourage  States  to  bring 
their  programs  into  oonformity  with  the 
Federal  standards  without  undue  delay. 
Consistency  of  State  and  Federal 
standards  is  required  by  SMCRA 

Effect  of  Director's  Decision 

Section  503  of  SMCRA  provides  diat  a 
State  may  not  exercise  Jurisdiction 
under  SMCRA  unless  the  State  program 
is  approved  by  the  Secretary.  Similariy. 
30  CFR  73217(a)  requires  diet  any 
alteration  of  an  approved  State  program 
be  submitted  to  OSM  for  review  as  a 
program  amendment  Thus,  any  changes 
to  the  State  program  are  not  eidorceable 
until  approved  by  OSM.  The  Federal 
regulations  at  30  CFR  732.17(g)  prohibit 
any  unilateral  changes  to  approved 
State  programs.  In  tibe  overact  of  the 
Utah  program,  the  Director  will 
recognize  only  the  statates,  regulations 
and  other  materials  approved  by  OSM. 
togedier  with  any  consistent 
implementing  polidas.  directives  and 
other  materials,  and  will  require  the 
enforcement  by  Utah  of  only  such 
provisions. 

VL  Procaduial  Detaaaifaiations 

National  Environmental  Policy  Act 

The  Secretary  has  detenninad  that 
pursuant  to  section  702(d)  of  SMCRA.  30 
U.8.C  1292(d).  no  environmental  impad 
statement  need  be  prepared  oo  this 
rulemaking. 


Executive  Order  No.  12281  and  the 
Regulatory  Flexibility  Act 

On  July  12. 1984.  die  Office  of 
Management  and  Bodgst  (CHdB)  granted 
OSM  an  exemption  frnn  sections  S,  4. 7, 
and  8  of  Executive  Order  12201  for 
actions  directly  related  to  approval  or 
conditional  approval  of  State  regulatory 
programs.  Inerafore.  for  dils  action. 
OSM  is  exenqit  from  the  requirsment  to 
prnMie  a  regnlatocy  fanpad  analysis, 
and  this  action  does  not  require 
regulatory  review  by  OMB. 

The  Department  «n  die  Interior  has 
determined  that  this  rule  will  not  have  a 
significant  economic  effsd  on  a 
substantial  number  of  small  entities 
under  the  Regulatory  Flexibility  Ad  (5 
U.8.CeoiefS09.). 

This  rule  will  not  impose  any  new 
requirements;  radier.  it  will  ensure  that 
exiting  requiremento  established  by 
SMCRA  and  the  Federal  rules  would  be 
met  by  the  State. 

Paperwork  Reduction  Acf 

This  rule  does  not  contain  information 
collection  requirementa  which  require 
approval  by  the  OMB  under  44  U.8.C 
3507. 

List  of  8ab|eds  b  88  CFR  •«« 

Coal  mining.  Inteigovenimental 
retations.  Surface  mining.  Underground 
mining. 

Dstsd:  Msrch  28. 198a 
RsysMadLLawils. 
Aasittant  Director.  Western  Field  Operations. 

For  the  reasons  set  out  in  the 
preamble,  title  30.  diapter  VII, 
subchspter  T  of  the  Code  of  Federal 
Regulations  is  am«ided  as  set  forth 
below. 

PART944-UTAH 

1.  The  authority  dtation  for  part  944 
continues  to  read  as  follows: 

Aaiharitr  30  U&C  1201  e(  ssf. 


1844.18   IWsaiBisdl 

2  30  CFR  044.12  is  removed. 

3.  Section  944.15  is  amended  by 
adding  a  new  paragraph  (n)  to  read  as 
follows: 


1844.16 


(n)  Widi  die  exceptions  of  R614-100- 
20a  die  first  definition  of  "fragile  lands": 
R614-100-20a  die  definition  of 
"previously  mined  area"  to  the  extent 
that  the  d^nition  interpreta  or 
contemplates  the  temporal  ooooept  of 
"previously"  as  bafaig  any  odier  date 
than  August  3, 1977.  or  allows  lands 
which  have  once  been  folly  and 
satisfsdorily  reclaimed  to  be  rendned 


and  then  only  partially  ladafaaad;  R914- 
100-aoa  die  deflnittoB  of  "road",  to  die 
extent  diat  it  indodas  the  phrase  "paMe 
roads  when  an  evafaiation  of  the  extent 
of  the  mining-relatad  Bsss  of  the  road  to 
the  public  uses  of  the  road  has  been 
Dsade  by  die  Division  or"  R014-100-20a 
die  "taldngs"  test  as  it  applies  to  die 
definition  of  "valid  exiadi«  righta:" 
R614-100-415.  Federal  lands  ooal 
exploration  operation  raqulraaiente  to 
die  extent  die  rale  faidodes  die  phrase 
"which  removes  leas  ttian  280  tons;" 
R614-301-731.212  and  R914-a0l-7S1.223. 
ground  and  surCsoa-watermonitoring 
rsquiremento  to  the  extent  die  rale 
faidndes  die  word  "aooessibla:"  R614- 
103-221  and  R014-10S-222,  areas 
unsuitable  for  coal  mining  and 
redamation  operations;  Rei4-a01-8S2, 
contemporaneous  radamation;  R014- 
301-411.145.  land  ose;  R014-401-525.180 
and  R614-801-525.2S2,  sobsidenca 
control  requlramente  to  the  extent  the 
rules  faichide  the  iriirasa  "to  the  extent 
required  by  Utah  law:"  RS14-801- 
52&S20b  coal  waste  disposal 
rsquireinente  to  the  extant  that  the  rale 
would  allow  end  dun^ring  or  side 
dumping  of  coal  mine  waste  in  ooal 
mine  waste  diqwaal  areas;  R614-301- 
563.700  and  R614-301-653J0a 
backfillii«  and  grading  of  ddn  and  diick 
overburden  sorboe  mines;  and  R614- 
302-271.  variances  from  appraxhaate 
original  oontoor  (AOC)  reqoirsmente  to 
die  extent  diat  die  rule  does  not  limit  die 
allowance  of  variance  from  AOC  to 
steep-slope  mining  operations,  the 
following  revisions  to  die  Utah 
permanent  regulatory  program  rules 
submitted  to  OSM  on  August  11. 1889, 
are  approved  affisdiva  April  12. 1980t 

R814-100   AileilnislfstlvK  latradBClion. 
R8I4-101    Adsriaistiative:   RsslrictiaBS 

oa  Stote  ftaplnyisi 
R814-101   AdariuisbaUvs:     KxaaqMiaa 

inr  Cosl  Kxtractfoa  tad- 
lo    GovsraBsat-FW 


Rei4-UB  Adsriaistrstive:  Arses  Ua- 
snitable  for  Coal  lAaiag 
sad  Wsdasiattna  Oper- 
ationa. 

R614-1M    Adadaistrstivs:  Pratsctiaa  of 

R814-106 

9014-800 
9814-801 

9014-808    Coal    ftcflsratiaa:    CoiapU- 


uarancaooB. 
Cod  Bxpiotatioa:  bUraduo- 


Cod   Bnloratka:   9sqaif«> 
Its  for  Bxpkaatioa  Ap- 


/  Vnk.  as,  Mni  »  i  Vmnia^,  i^ril  It  M90  A  Btaa 


a  SMt^ttia.ia>te  nawndB^bii 


radoaJ 


J  Vml  St.  Mo.  n  /  Thwadiy.  AprU  12. 


have  a  significaiit  economic  Inqiad  on  a 
sabstantial  number  of  small  entities. 


fWl 


ISSm 


/  Vok.  96.  Nft  »  /  ThuraAiBiiiwrUttlflW  Alfciiw«ii:l>agBl>itiWi> 


Cm) 

AMilaWiQi    of 


Rn4-30r 
RSI«-«n-100 

Rn4-«n-«n 

R814-301-4W 
R81' 

RSM-an-aoB 


iisi4-ai»-ioo 

Rn4-«B-Z0O 


GmI  UiM  FMBiltiiv:  Ad- 
niniskative  Procwhina. 

Cod  Wnt  WfcimHtty  Bwiart 
AppuntlaB  KteinltgHiMitt. 

Gananl  CmttntB. 
SoflK 


Lni!  M»  aM  ilir  QuiB^ 


RBI 


RBlVaoap-lflO 


■ad 

CiMl.  WBiw  RuBittins:  Spa- 
dal  CitayriM  umT  Areat 


Cfetegariet 


SpwM  Areas  uf  Mlulog. 
Gbd^      warn 


GcQflfsL 
Special 


SriaoitonatJUflMa. 
Ciaral  tafonaatioa  oa.  Hm 
Rananral  Aaaigp- 
Bt   of  Sale   of  ftraiit 
Rl^ta. 


R814-400 


afJUoBitRiilhift. 
hnpaoliaa  and  BnioraeiMBt: 

Dhrisiaa     Aathoiity     awl 

PHweduTBa. 
Geuaiai  IiiftMuiatioii  oo  Ah- 


aod  BnlotcaBaiifc 
CMI  Pnaltiaa. 
MmaHon  oo  Qvil'  Psnal- 


FkMrity  wil  Bk-  A»> 


Rn4-I0W3Q0 
IIB4-40I- 


f» 

atSepatala  Vio- 
lattoofrEK  Eadi  Day. 
Waimr  af  Ua»of  ■afBnl»  to 
ChrOhnahy. 

ftv    A^iA^niiMil 

of    CfarO.    PnalUea— Pro- 


Rn4^Ol-70O 


lM4-Ml-flOO 

Rn4-4n 


4.  Secti»«i*J»t>  iiniwina^by 
adding  new  pamgwipki  (HHiaowth  M:te 
read  as  follows: 


IMM»<  mam 


IfMfi 


KaiMlK 


44CFRPMrt67 

RmI  Flood  EHvlton  Oa/tmrnkmUem 


farFoimal  Hearing. 
Final  AaaaaaMBt  and  Pay- 
■MBtoCAMhy. 

ad  Enfotcament 
CMi  BinaltiM 
on     bdhridval 


Whan   an   laili><*iil.  QvU 
Pmaily  liqr  Be  Aaaeeaad. 

AaMant   of  Um   laiHii<daal 
QtriLtaaalbf. 

moT 


(k)  By  friy  n.  iwa  mah  sfcair  submit' 
a  {wopesed  amendinent  far  tiie  definition 
of  "VaUd  existing  ri^ts"  at  R6T4-100- 
200  or  otherwise  propose  to  amend  its 
program  to  limit  daims  for  valid  existing 
rights  under  the  **ne8ded  Cor  and 
adjacent  to"  test  to'thoae  lands  for 
which  the  appUcantihad  obtained  the- 
requisite  property  ris|its«s  oC  August  3, 
1977. 

(b)  By  July  11. 190a  Utak  shall  submit 
a  piupus»d  aawuduMnt  ftir  the  deflnitioa 
of  "tmwarmated  faihue  to  comply"  at 
R614-lOO^a0O  to  inchide  the  situation 
wfaevfr'a- permittee  fails  to  abate  a 
violation. 

(c)  By  July  11.  IMO.  Utah  abaU  sobmir 
its  Vegetation  Infonnataon  Guidelines  or 
otherwise  modify  itsooal  surface  mining 
reclaniati<»  program  to  include 
standards  for  revegetation  success  and 
statistically  valid  sampling  techniques 
for  measuring'Tegetbtibn  ground  cover, 
production,  and  stoddng. 

(d)By  ^  11,  lOee,  Utah  shall  submit 
revisions  to  its  coal  surface  mining 
redamation  rules  at  m»-WSh4MlMl  or 
otherwise  revise  its  program  to  requke 
that  upeaaotfce  of  revocation,  a 
certified  blaattv  ab^  immediately 
surrender  to  If  tab  Ihr  sevollBtf 
certificate; 

(e)  By  Italy  Tt.  IMIli  Utah  abaU  submit 
a  revision  to  its  coal  surface  mining 
reclamation  rule  at  Rei4-301r420  or 
otherwise  revise  its  program  to  specify  a 
permttappbcationskdll  contain  a- plan 
for  fugitive  dustoantnlpiaflllcss  whan 
the  surface  mining  aotivitioa  prndMO 
less  than  1  million  tons  of  coal  per  year. 

(f)  By  luly  11. 1990.  Utah  shall  submit 
revisions  to  il>  ood  surface  mining 
reclamatioa  rdes  atlUn«'-a0I-S28.320'ar 
otherwise  revise  its  program  to  prohibit 
end  or  dde  dumping  of  cod-mine  waste 
in  aadi  Wilis  wads  iiniaaal  mss 

Ig)  By  Idy  11. 196a  Utah  sbaH  submit 
revisions  to  its  coal  surface  mining 
redaontibn  rdte  at  WBUt-9BXr2n  or 
otherwise  revise  ItkumFam  to  specify 
that  variance  ban  approxiinate  ar%bad 
contour  fbr  backfllling,and  padihg^ 
operatioBS  is  only  aUbwed  bt 
operattfloa  in  ateep^slbpe  mining^ieaa. 

IFR  Doc  90-M2af!aMUrUr«kJa«B  aa^ 


:  Pedard  Bmefgenoy 
Management  Agency; 
action:  Find  rde. 


I  (lQ»-yMr)  flood 
elevations  ace  ddarmteed  for  the 
communities  UdedbalowA. 

The  base  (100-year)  flood  elevations 
are  the  basis  for  the  flood^lain 
management  measures  that  the 
communify  is  required  to  either  adopt  or 
show  evidence  of  beins  abeady  in  effect 
in  order  to  qudify  or  remain  qualified 
for  partidpation  in  the  National  Flood 
Insurance  IVogram  (NFW). 
■mcnvr  DATi:  The  date  of  issuance  of 
the  Flood  bnuranceRate  Map  (FIKM) 
showing  base  (lOO'year)  flood' 
elevations,  for  die  community,  fids  date 
may  bo  obtained  by  contactihg  the  office 
where  the  map*  are  available  fbr 
inspection  indicated  on  the  table  below. 
ADONnnK  See  table  bdow. 

won  ranfTMBV  MmMAlWM'CQIITACT: 

John  L  Bfftitticks,  CUef.  KA  Studies 
Dividon.  Federal  hnnrance 
AdmmistFation.  Federd  Emergency 
Management  Agency.  Washington.  DC 
20472.  (20Z)  e4»-27e7: 

Federal  Emergency  Management 
Agency  gives  notice  of  the  find' 
determinatians  of  flood  disvations  for 
each  communify  listed  Froposedbasr 
flood  devatfbns  or  proposed  modified 
base  flood  elevations  have' been 
pubttsbed  In  tlie  FtadBial  liiilBMa  for 
eadi  coBummify  listed 

IM*  ftadnde  is  issued  in  aocordaneo 
with  SMlionllfof  the  PliNdDbMlBr 
Protectkn  Act  of  19l»(TItle  XWoCdle 

lliiiniiiiamliniianBBisliip irftnrirf 

1968  (Pubi  L.  W-MIUi  ttUJkC  40r 
4128.  and  44  entpartV.  Ab 
opportunify  faBrtknoanHmnity  or 
indii  " 


commudfy  for  aipadodo^ninefy  [M^< 

The  A^nay  kaa  dewdapederitafia'hr 
floodplaimianupmsnt  in  Onedpiens 
areas  in  accordance  with  44  CFUpMl; 
6a 

Punuant  tatfce-piwldons  of  SUl&C 
mdb).  the  Ariminiatrator.  to  whom 
audiorify  bar  been  delegated  by  die 


ifori 

i  diat  the : 

)  determinations,  if  promulgated 


Mind 


/  \M.  St.  No.  n  /  Thwidi^.  April  IZ 


have  a  significant  economic  inqwd  on  a 
snbstantial  number  of  small  entities. 
Aha  this  rde  is  not  a  major  rde  under 
lerau  of  Executive  Order  12291.  so  no 
ragdatory  analyses  have  been  ivepared 
It  does  not  invdve  41^  fioUactioa  of 
information  for  puqioses  of  Uia 
Paperwack  Eaductien  AeL 

lid  of  Subjects  hi  44  CFR  Part  87 

Flood  Insurance,  flood  plains. 

FARiey-CAMENOEOJ 

1.  The  authorify  citation  for 
oontinues  to  read  as  fo/uowK 


Auttnrily:  42  U.&C«M  «r  sag. 
Reorganization  Han  Ns.  S  ef IffV.  CO.  12127. 

Interested  lessees  and  owaecs  of  nad 
property  ara  encouraged  te  review  the 
proof  Flood  Insurance  Study  and  Flood 
Insurance  Sate  Mi^  avail^le  at  the 
address  dted  bdofs  far  aaoh 
commimlfy. 

The  base  (100-year)  flood  elevations 
are  fiuauxed  in  flie  y  »i'm»"wn™»  fisted 
below.  Elevations  at  selected  locations 
in  each  conuaunify  aie  shown.  No 
apped  was  made  daring  die  i 
period  and  the  proposed  base  flood 
elevations  have  not  ttem  chmged 


Souw*  ol  loodriiMid  I 


"""'y 


i(CMr)k 

Ooginelmuf  fDimr 


olpona... 


•enti 


'MIS 


'un 


MO  iMt 


rsaoiM 
la  nia 
Milfw  of  ■)•  0%  at 
OewNir,  0%  HA  PXX 
MUdMaMV  COMNdeHi  0I4S7. 


tMQ. 


tt 


*S« 

•1S« 


**»* 


tkmm 
StOMS 


Mas 


•H4 


•ITS 


*IS«1 

Mas 


ISM 


*tsu 


ISTSf 


IIjOi 


1400  IM 


1 1««0  IMI  wMaaa  Si  US.  1 


MTt 


lotOMnyl 


IO.ri 


I9.1i 


Mat  /Ufe» 
ffHOilk 


lolOMUMdirNi 
nmmtr  m.  s  u 
tneMiyMKA- 


tn 


TMMI 


BEST  COPY  AVAIUBLE 


/  Vol.  55.  Ng  71  /  Thuwday.  April  12.  1990  /  Ridea  and  Regulations 


J  VoL  5lw  No.  fl  /  lliiiraday.  April  t2.  IfOt  /  Ridea  mmi 


unff 


1 


T 


I 


1S7M         Fwhffd  Kagbter  /  Vol.  55.  Na  71  /  Thumiay.  April  12.  1990  /  Ride*  and  Regulations 


r  OhMv  (UMNMpamM  «MH| 


COMRoad- 


M 


kNpwiM  «  ■)•  Ceunir 
■id  Zoning  MMMMMDf* 


•  of 

lofua 
toil 


411. 


NlM  at  tm  Caw% 
OoMMir    COMtMun, 


OMMlrlIMM 


1.1  ■ 


rtAiWil 


ML 


I  el  HoMtanHMd- 


m  •«  Cowty 
R.  VMtay. 


•onki 

IMI 

IN6VDI 


•722 
T64 


*an 


•7oe 

•733 


•711 


*320 
•372 
•327 
•343 


ft  kmm- 


of 


1400  iMl 


14S0  IMI  ivMwm  01 


iSirw 

1.500 
3.S00 


County  SwiOM^  Id 


•I  HmmI 

75-5737 


wi  wrai  rwn  aHnnn  npn* 

Miyimtmrnui  1.1S0  IM  >»o>mwi  oI  conlu- 
tno9  vMi  Fourth  01  Jwy  Q^oofc  ..^...»^ - 

»iiiuiiiii<iii  1.400  iMi  i»omiii  d 
onoo  vMi  Tow  Owk 

lOMk 

r  7  JOO  IHI  llWW—— ill  €t 

■19  Of  MvolilB  HI^VMIf  93 


rZJOOlMi 
•nea  ««i  KMoy  OtMk 

2B 


A«prai*MM|f  200  foal  I 
yOa*  — 


#Oip«i 
ktfaai 


aiound. 
*Oaiia 

•on  in 

laal 

(NGVO) 


•1717 
•Z724 

•Z725 

•2.741 

•2.746 

•2.702 
•1725 
•2.728 
•1751 
•2.073 


13.400 

liMRf 
3.100 


laal  laaaaam  ol 


of  Wi 


Coanlir   CoiatiOMaa.   200   Ooirtiaaaa   Ortna. 


About  1400  laal  i»»'i—  of 

Al  nortiam  ooway  boiaidvy 

Oumtm  SaetonnuK 

1 0.4  Hfla  laaaaam  of  OMwar  Oam 


MMffigrtCMrAhar 
Jual  ivakaam  of  MmomI,  Kanaati  Taa 


1.1 


lOlUA 


Fa* 
04 


Al  northont  county  boundvy. 


•3.»17 
•3406 
•3.784 
•3420 
'3440 

•3400 

•4.180 

•4J40 

•44S« 

•4.400 

•5.141 
•5.1S8 

•5450 

•5470 
•5^408 


90HCO  Of  WUUli||  Vw  mmS&nn 


*  tm  Counur 


4151 


CaiiaiMamBa  (CMyfc 


BaeonOrmk: 
Atmoutt.. 


1,S00  laal  ivakoam  ol  ftWauuil  9nal — 

ol  oonHuanoa  ol 

ol  \}S.  llgh— »  20 

!«•  aaalMa  tar  feN»M«a«  «  ■»  Oiy  Hrt. 
312 


<ciirK 


Oumtm  Steton  Hut 
About  3400  laal  daamkoani  ol 
About  2400  laal  ivaMam  ol  OMwar  Omi 


107 


ijl««aC%>M. 


Nab8874) 

wnpmpncott  fm/m:  WMNn  conaniMly 


tana  an 


atawcairHM. 


NaLM74t 


Atoul  1,200  iMt  downoMont  of  SovofNIi  SkMt. 

About  1400  laal  i»a>aawi  ol  Banlek  Road 

lapa  avalMa  far  bMpacMaN  at  Ha  Cly  HA 
227  M*i  Siraal. 


KCHyVI 


Makit74| 


About  2400  tool  < 
188 


188. 


fOapai 
in  laal 


flouns. 

Hon  in 

laal 

(NGVOI 


•1122 
•1124 

•1122 
•1124 


•837 


•loei 


«aiaCaylM. 


7111 


f|OI»1ll 


•861 

•«S8 

••48 

•1048 
•1051 


•1027 


•1028 


About  3400  laal 
/ttout  4400  laal 


alDI«Mon 


106  Eaat  1ft  Saaal  Siaanar.  i 


lal  tiaCay  HA 


Na  88741 


OyAhnOMt 
All 


011281  small 


UnamatfOMt 
All 


About  1400  laal 
3 


About   2.2 


Of  »d 


About  14  I 


of  Norton  HooB~. 


110  FM  Aaanua.  tm.  wiMady. 


ttftaCay  HA 


(CMyK 


20 


Ol  U& 


180.. 


1.1 


dUA 


•933 
•834 


•1061 
•1080 


•seo 

•908 


•803 
•810 
•815 


;  VaL  smfo.  n  /  niuraday.  April  tZ.  MM  /  Ralaa  «y 


T" 


BmOmk 

Alaiou8l- 


SanM  Fa  naliiai 
bat  i»a>iaiii  ol 
Fa 


dX.n,d,id' 


About  04  mla  v^akaam  al  Ciaqr  tjna- 
OkftOMt 

iH^WOUBl— 


lOJMBa^ 
ll4WMl«ai,l 


■a(«H 


di*aC%lW. 


fllM«aatpnaiad«Ma##afM 


Abnon  OwAr 
500  laai  I 


CmmrFmk 

All 


14a 
1.4 


1901 


OI9ca.CMIwg.IMna. 


8m  in 
laal 


•1482 


•1484 


■9WS 

•%faa 


•218 
•298 


tr 


4M 


nlly. 


nMws  ^ONdt  EnttPO  vionbM  4mmi 

I  at  8*  T«Ml  Ad- 


<r«iMt^ 


w* 


OatMoCowa- 


SouaianlpaK 


81  818  TaM 


aoMki 

•M 


If 

•M 

•17 
•10 


M 

M 
Al 
M 


•I  8W 


•tl 
•M 


Ai 
«<Mi 


»di 

AITM84 


.  nrst.  1. 1 

8m)^  an  I 


MUJl 
MCbai 
AlMal 


OlBMil 


24 

8 


141 


OM 


It 


t 
•It 


•M 


1.«» 


^^AJiA-. 


."  '^ 


Tp-, 


ISTM  Fadafpl  Ragiatar  /  Vol.  55.  No.  71  /  Thuraday.  April  12.  1990  /  Rules  and  Regulatlpna 


«On8i 


Padana  Ragjalar  /  Vol  55.  No.  71  /  Thursday.  April  12.  19W  /  Rules  and  Regnlatiops         IITN 


n=i 


T 


1S7M         Fadsfpl  Regbter  /  Vol.  55.  No.  71  /  Thursday.  April  12.  1990  /  Rules  and  Regulatipns 


90 


V»t 


I  Ol  U.&  HgHw »  46 


1.12  MiM  m**m  ol 
ToMi  CM*  TitaMy  No.  2 

Wool  t«0  IM  MPMWM  ol 


JyMivoMonol 


Moul  a7B  oNo  ivoMOHi  ol  Oirtip  Rood- 
roM  Om*  TMNMy  Mat « 


M0MI790I 


I  ol  Ootony  Oriwo- 


Chrtro  CMC*,  OoMMir 


I  ai  9m  awnmy 


1X9 
1J 


AroooXFOM 


01    nofffwni 


01  fiorthoffl  ooun^ 


CNNfo  OHe^  Coiw»  OBMrthOMOO.  roiMn  Mo- 


kitMl 


Hon  In 

•Ml 
(N6VDI 


Ol  ta  OioncMy 
Oatro  OMoob  Oowilr  CeartHwot  TunciL  Mo- 


.    NK.«r4| 


ConM 


1.1* 


:rKi<1'*lPt  I; 
I  doMWMoM  ol  OwUp  Road .. 


lolOwUpRood. 


I  01  •«  cay  HA 


*i9e 

'264 

*1M 
•247 

•229 

•247 

•1»7 
•231 

•17« 

*iaB 

•17» 
•181 


'83 

•87 


•laa 

•215 

*18» 
•192 

'lae 

•194 

*188 
•189 


Somo  ol  SoodbiQ  ond  locoHon 


ol  lio  Puoiil  ol 
ONtoo.  Coun«  CoutwuM.  Wood- 


N0L«t7f| 
About  1.7  iMoo  doantkoom  ol  Slalo 


61 

OoelmaOmttc 

About  03  Mo  do»ino>ooiii  ol 

HunfcM  Ciootatf  CiMk:  ..»«».«»— 

I  of  SMO  HI^Nviy  804 


51_.. 
ol 


CoulbouM.  Mortrto  Hi,  Mnourt. 

Idlrl.  Umi  County  VflM 


at  aw  County 


Juot  ivokaom  ol  U.S.  Hqlawy  38 

About  1.790  tool  upoMMn  Ol  Wool  Pratt  SMol.„ 

MtariMNrOMt 

At  eoMutnem  ol  Long  Bianch  Crook. 

ipngamehOmk: 

m^nvft 

About  1.0  miM  t«o»oom  ol  mou8i 

101  «w  cay  I 
not 


County  fFOU 


«0ip8l 
kiliOl 


oround. 
*Bo«*- 

«onin 

loot 

(NOVO) 


•370 
•383 


•458 


Souroo  ol  8oodbi8  md  tocoHon 


at  iwCay  HNI. 


ilCMyKi 


NOlOOT^I 


•742 
•706 

•727 
•735 

•736 
•737 


About  900  loot  upokoom  ol  oonauoneo  Ol  IMo 
CnotadCMOk 

About  2.400  loot 
804 


Gil  Aion.  MHioni 

MrtioHilCNyKSi 


■I  tw  cay  HA 


of  oonAuonoo  of  OpposBun 


11.71 
MirttoHN. 


Of  MWI  9VWV~. 


•I  0)0  cay  HA 


icayk 


•229 
•240 


•229 
•232 


••I 


•71 


laarOM*r/*UHr 
About  3J0O  tool 


AI 


ilMtaMiaMpri 
Buldbi^  102  Soult  HoldMV  WWonnui'^  nl^ 


(CNyhl 


7901 


I  ol  TOOTI  LOMO 

lOlMk 

lai 


•490 
•456 


AttW 

At  US.  RoulO  96 

Awiortmol#>   900  loot  i«obMm  ol  BrtdBO 

Slwol....^ — ..^..^.^«..— - .„..■*...... 


1901 


At  Iho  northofi)  coiporaio 

ipo  am  oMfliM 
County  CofflplMi, 


olMoCay/ 


(TwMl^Ta 


Aw»o«iniOHI>  700  loot 


«Ooplli 

in  loot 


Qfoml 
*EIOi«- 

ionin 
loot 

(N6V0) 


•4288 

•4273 

•4274 

•4278 
•4279 


•6.107 
•0.132 


lew  VONK 

OO0iNiN0k888l 
fiMf  AancA  CWfcaon  OMt 

ntttntm 

•  CoualylFaM 
•> 

Mpmm  of  oovp^ 

».  ■  ■  ■■ ■  ■■■  imMi 

UundvBfOOk: 
AI  oonauoneo  triih  Eatt  Brandt  CiNeeon  Cm*.. 

AMnuo ~- 

•411 
•433 


•732 
•782 


•748 
•777 


mMMo  tor  krapoaiMoi  tw  VNigo 
Qirtt'o  OMoo.  VHOQO  Hoi.  JoHiraofw^o,  Nw 
Vort- 


I  (Toanlk  IMciiooo  County  ffOIA 
OookotNa.8074) 

OmprnfOtOwtlt: 

Htm  ol  Siola  ftaAo  96 -—-■.. 

0.5  nrilo  upotraoni  ol  Friin% 


fiarJOiOMk.- 


1.200  loot 


of  SfiMh 


1.100 


Saooi.. 


Btwncn  #  iwQiiwyy  ci— IF 

Coniuanoo  MMh  Wippingir  CraA 

Awrartnatoly  2.000  loM  i^oMam  ol 
Lano 


k*o  aoNNMo  tor  kiopaettan  at  Ow  OMoo  ol 
tw  ToMt  Civil.  ToMi  HA  Dutctiooo  TunvfeOk 
Pou^Aaopao.  Now  VortL 


•867 
•887 


61- 


OlSIi 


61. 


mgMmntKemCntk 
About  3.100  laol 
About  2.800  loot 


aiaiaRaad82.. 

oiSiaioRoad82. 

at  tw  SocMtanr** 
dwell. 


•1.046 

•ij087 

•1.064 
•1.088 


•153 
•157 

•182 
•183 
•123 
•158 


NortiCaraina. 


3.1 


ila.8*y4» 
ol 


•508 

•813 


•887 


F«M 


Ragbter  /  Vol  58.  No.  71  /  Thuisday.  April  12.  1900  /  Rolei  and  Regntotlopt  1S7N 


I 


^^^^nn   i^^^r  ^^^H 


Ml 

rMOt  nMVT 

About  14 
About  2J0O  tool 

About  1M0  tool 
About  2J0O  loot 

CouriMuoob  500  Saoond  88MI.  Dolonooi  OMa 


ol  County  Noula  1. 
Ol  County  RouM  1—. 

olOohonoyl«oad. 


INaL«r4) 
At< 

All 

AI  conauonoo  «Mi  South  FoA  IMo  Cono- 


1.1101001 


MnoMatfmM«r 
At  oonauonoo  ««i  Sou8i  FOtk  LMo  Cono- 


1.370  loot 
Nouto  888  (Ut  11010).. 
Onofktt 
AI  eonauMwo  aMh  SouOi  Fo)ft  Uaio  Cona- 


1«0  loot  upotroow  ol 
RoulM  180  ond  808 ILR  11014  Spur  E) 

A|ipreRini>lity  IXXX)  loot  downotrMm  of  Old 


301 


Na.8W4| 


AppiOilriiaiil>  156  loot 
Roula  ISO 


ISO 


ol  8ia  up- 


at  Ola  Borau(^ 
Buidkig.  Boocb  Crook.  POno^ltMte 


County  ynu 
Noiotr*) 


56029  (Bridgo  Skoot) 
Appramioldy  879  loot 

onoo  ol  Cmo  CMok. 
CSaaatOant 
AidoMNkaof 
Appferim«loly  175 

(Boy  StMOl) 


ol  LR. 
ol  twoonau- 


OiLR  55030 


■i»o  OMaMo  tor  biopootlBti  ol  tia  ToanoNp 
BuUng,  RJ).  1.  Roctawod.  Nnno>l»anla. 


MtaraylMrouM^ 


uarroerOoMt 

At 
At 


9011 


-4.- 


at  tia  BoMu^ 


«0ip8i 

kiloot 


aonin 
loot 


•700 
•712 


•1#» 
•1,882 


•1342 
•1.834 

•1382 

•1304 

•1340 

•1350 

•2334 
•2.088 


•806 


•1302 
•1313 
•1311 
•1318 


•1.418 
•1.448 


*t.l4S 
•I.M* 


Spi0h  BfWfWh 

At 
At 


OMt 


lal  twTOMMMp 


23 


Rouio  3010  fwmo  of  eia 
SacMtvy).  Conies  I 


NoraaoakartMd 


CotinuH: 

MH 


03 


ol  aw  I 


81( 


806  Wool  Lyrni 


aitwToMMp 


1.100  tHt  doonoawM  ol  CSX 


2.1 
lot 

0711 

a4 


01  CSX 


11108„ 


OlLai1108L- 
ol  LR 


110 


ol  aw  ^ 


NokOoy^ 


Umontmiu^  mm: 

OlOWdDMI- 

IMH    of    StMO 

Routoo180and888 \ 

nmrtttvt 

--- 

Immmun: 
Con»wnoo  181  Souai  Fo*  laao  Cononwu^ 

Roulo  180....... .....     ..J 

Routo  61.  Qoyto. 


laiawToMMNa 


•7« 

*81S 


•1,14 
•I.H 


•748 


•878 

*81« 
•711 


•1.188 

•1348 
•1388 


•1.7S6 
•132J 


1,481 

13)6 

1300 

1382 

1.TS7 
1301 

130* 


'IJOi 
•1JM 


nwiiiiiim  ■! 


t» 


03 


81  aw 


iaiawT( 


tammmm.i'i^ 


1^480  twiKoaa—  aiutl 


•14 
1J 


•lyOt 


*i3Ct 
•i3sr 


•13a* 
•i.iar 


1388 


tM 


•131T 
•13M 

•1317 

•MM 


*1.M» 
•1JW 
*1J« 
*13>l 


/  VoL  55h  No.  71  /  Hiurrfigr,  April  12.  MOO  /  Rules  aaA  Ragulattoiw 


Fedesal  Ragistor  /  Vol  55.  No.  71  /  Thursday.  April  12,  1000  /  Rules  and  Regulations         MTU 


I I 


/  VoL  65k  Mo.  71  /  -niuwdiqr^  April  12.  M9Q  /  RnJet  ami  leguJrtww 


Ol  T-^ 


m  T-sn 


IU>i1.l 


•7SI 


lOlT-STD— 


i««  iwwaf 


1 1M.  HA  1. 


Mlw« 


1.11 


l«IUL061M 


MINI 


470  IMI  MtlMMl  at  Ul  wilt 


Aif$mU»Qmlc 


tmmimmmiA^' 


taiki 

IMI 

INQVDI 


•I.Wt 
•1.W0 


*Mt7 


amtmUaOmit 


I  iMl  MMMM  al  Ul  OMit 


*i« 


M««MB«i«i 


•478 


•W5 


ia» 


H  LA 


l«aMMH<< 


llM«MlW*«|tafWM< 


r7»l 
OfOMMlnMHWL. 


itrw. 


llla.M74| 


fOipM 

inlMl 


■on  In 
•mi 

<NQVO» 


M4 

Ml 


M  Ju mi  Hi»llHi 

100  IMI  ( 


iaifw«»- 


M  nm  ilUBillMWi  ft  IW  3801T- 
IJiO  lMII««MHI  et  tit  38017. 


•1,407 


•no 


OlOmtc 


IjOOOlMII 


200  «MI  ««MMM  Ol  I 


l««»T« 


•fjOtO 

•viw 


aTtf 


oILR 


ISO  I 


IctarMi 


7VIS  Miiim   a«p  ««aarii 


AkcMDvOaMr 

1JM0  IMI 


IHUK 


ia   IMI 


fOtpOi 
kilMl 


•onto 

IMI 

(NQVDI 


•020 
•043 
•020 

•on 


UcUngOmt 


umUcttngOmt 

I  wriOi  Ucfeino  Oraik» 


•STt 

•575 

*14ai 
•IjOOO 


MJOI 
•1.M6 


•001 


BMMno.1 


al  ■(•  Boniugl 


MSMillouliOOI.. 


t»«Mll««M«4t  I 


BuMno. 


.•»<! 


MeenlMnwel' 

<H^IIUMWWI<>    1.7 

peraiaMii«tS*M#i«t 


«WlV( 


NJ).  1,  Bob  139.  WmI  NMrtoi^  Ptn^ 


•IMS 
•1.141 

•1.117 
•M/1 


•785 
•788 


•780 


•803 


lotSMiMd 


•14440 

•1^480 


•1.440 


CVOm*. 


1.1 - 


«l  LA 


aoiw. 


lalflwTc 


•1.254 
•1JS8 


•543 


Fedetal  IUgi«tor  /  Vol  85.  No.  n  /  Thurtday.  April  12,  IflBO  /  Rulet  and  ReguJatiom         UTW 


II 


QfQvc^  nnnfllPMn^ 


OMft 


700 IMI 


«  Ow  Boreii^ 


OaiMlyfmu 


roatfOM*: 
MOW 
M8W 


_,  al  •)•  Toplon 


FrtnehOmk 


I  ooiporaiv  lfflM» 

>0«Mt 


RA  8.  Boa  SOOl 


aiaiaTowMMp 


tOipOi 
totMl 


awto 

tMl 
INQVDI 


*1J0S 

•1.380 
•1.448 

•1.406 
•1.430 

*1<400 
•1.468 


•1.154 
•1.184 


•527 


•1J78 
•1.086 


MOONRML 

lj 


Z7f 

M  OM  owatoi  el  u  A  Haaia  8I> 


■I8WT( 


al  aw 


Ion  IN 

•mi 


•1J888 
*14»» 


•1.870 
•1.484 


6.7 

oKMyokatog 


I0I8W 


I  d  tfw  TOMMti^ 


viMpiai  iiinii»fc 


OJ  I 


•015 


•14)08 
•1408 


•848 


OJwaaupMiMialOOWWM 

r 

OMk 


Qaali. 


(MmiVi 


lai  8w 


OaaMr  (UMaaaipaMlai  M«a4 


JmI  Ouw—aaiii  ol  Mor  Oap 


JMiivaawai  al  Mkr  Qap 
iOJa«iMaOaaaial 


Abaui2J60laai 

lUai 


(Cihrkvai 

t 

1J00 


I  laai  i«aooMi  Ol  I 


aiowC8irHtf. 
M  Mot,  TaMI 


ia«i 


l#7. 


ffl9«  #< 

« 


114_ 


««•  #«->«»  88aar  ijMr  M  8w  I 
aii38«aoaaia 


al 
114alUH8i 


*IIMI| 


•SiJOO 
•3J0B 
•3.8e« 

•8J07 


801 


IOI«IOG%N« 


«ahlaRiBM 


1j800lMl( 
80aN084«0fei 


•1.188 
•1J08 

•1.187 
•1.M8 

M.180 

•1.2M 


•1016 
•107I 


•1014 


•078 


ondUA 

NOMIialM 
UA 


LoaolS' 
aiUA 


altol 
lUA 
eiM 


iaiUANaM»04 


lalkOMM 
lLaaot87_ 


MSEaMTIMLt 


ai  Ow 


».Ta 


•MMiaaioaMi 


•  MOwTaMlML 


S78lMl«a»Haial 


laliOOi 


•3.818 


•uoTa 

1484 


fJW 


1488 
*&488 


«1 
#1 
#1 
«> 
«S 


•10 


•u 
•u 


•1.114 
•1.1» 


/  Vol  55,  No.  71  /  Tliuraday.  April  12,  MOO  t  «Mfc»  airf  ■aguhtloM 


V  Ifol  H,Ma.:n;^  fflhiiilif ,  lApii  tt  ino./«Uikt  aaii 


.^.^^  J I 


/  VoL  S5.  No.  71  /  Hiiawky.  AprM  12.  MOO  /  lutes  awl  MajukHoM 


fteoyr 


Adminialimlar. 
Atkuniamtioa. 

IFlDocI 


A^4.19B0l 


1  Filed  4-41-flSeti«wa| 
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nOBUL  OOMMUMCATIONS 


MM 

S^     47CPRPart73 

"Cm**      |IMOoclnlNOLt»-«t2:mi-70Ml 


AfCMMMi  OH 

jiQlicy  Federal  Ca—w  lotions 

Commission. 

iicnOM:  Fl— 1  wle. 

■UMMST  The  Commission,  at  the 
re<|uest  of  Nooco.  IbCm  suustltales 
Ckanod  241A  for  ChaniMl  ZIOA  at 
Archbold.  Ohio,  and  BMdifies  iU  license 
for  Station  WMTR-FM  to  specify 
operation  on  the  alternate  Class  A 
channel.  Channel  241A  can  be  allotted 
to  Archbold  in  compliance  with  the 
Commission's  minimum  distance 
separation  ndes  and  can  be  used  at  the 
station's  present  transmitter  site.  The 
coordinates  for  this  aUotflsent  are  North 
Latitude  41-33-29  and  West  Longitude 
M-ll-oe.  Cnadian  ooacnrrenoe  has 
been  received  since  Archbold  is  located 
within  S20  kilometers  of  the  U.S.- 
Canadian border.  With  this  action,  this 
proceeding  is  terminated. 
VfSEcnvi  DATC  May  2t  uoa 
ran  njRTMai  MPOMtATiON  contact: 
Leslie  K.  Shapiro.  Mass  Media  Duw.  ' 
(202)  634-653a 

■wii  iMiTMrf  ■mwiaTinir  Thit  ir  n 
synopsis  of  the  CooMBissioB's  Report 
and  Order.  MM  Docket  No.  DB-SC 
adopted  March  14. 1«0.  and  rekoMd 
Aifffl  S.  ma  The  foB  text  of  lUs 
Coaunission  dedaioB  is  available  far 
inspection  and  oopytag  daring  nomai 
business  hours  in  the  FCC  Dockets 


I  (Room  230).  1919  M  Street  NW^ 

Washington.  DC  "The  complete  text  of 
tids  decision  may  also  bo  pichaaed 
firom  tiie  Commission's  copy  contractor, 
Inlenational  Transcription  Service. 
(202)  8S7-380a  2100  M  Street  NW..  Suite 
14a  Washington.  DC  20037. 

List  of  Subjocts  in  47  CFK  Part  73 

Radio  broadcasting. 

PARTTS-fAMENOED] 

1.  The  authority  citation  for  part  73 
continues  to  read  as  follows: 
Audiacity:  47  U.S.a  154. 308. 


171202  (Anondadl 

2.  Section  73  J»2(b).  the  FM  Table  of 
Allotinents  under  Ohio  is  amended  by 
removing  Channd  240A  and  adding 
Oiannd  241A  at  Archbold. 

Fsdetal  Communication*  CoBuniatioo. 

KarfA.ri*ipt. 

Chief.  AUocatiom  Branch.  Policy  andRulea 

Division.  Mass  Media  Bmreau. 

(PR  Doc.  90-8430  Filed  4-11-08:  &45  am) 


DEPARTMENT  OF  COMMERCE 
NalioiMl  OcMnic  and  < 


S0CFRPart65t 

f  Ooetal  No.  91 171  mwi 


SMmp  FMMry  ofllM  Qulf  Of  MMdoe 

AMNCVS  National  Marine  risheries 
Service  (NMPS).  NOAA.  CoBunerce. 
action:  Flnri  rale. 


V  IfoL  9k,Ma.n2l  IfciiMdif ,  lAiiii  11.  lWD./imo9  — <i 


Manageaantl 

Fishery  nflhiirrirrfUNllii  (FftV^te 

mod%.. 


area  closed  to  trawl  fishing.  IhisaBtion 
enables  Ariienieii  t»  hanreat 
markataWfl  slasahrimp  during  ■pedfiad 
poriada  from  tiuvB  mbbU  ansa  ttat 
othatwise  wauhl  ha  doaad. 


lOMnellevisedngare  1  is 
effective  April  \wmi  and  |«B6.22(b) 
and  designation  df  wdsting  text  as 
para^afrfi  (a)  ate  affective  April  n. 
1990.  through  September  SB,  1990. 


Michael  E.  Justea '813-893-3722. 

shrinv  fishery  is  managed  ander  the 
FMP  and  its  iaplementiog  regulations  at 
50  CFR  part  6BB.  as  pravided  by  Ike 
Magnuson  Flshaiy  Conservation  and 
Manageoient  Act(MagBBSon  Act),  18 
U.S.C  1801  «fa««.  Under  the  FMP,  the 
Director,  Southeast  Regionr  NMFS 
(Regional  Diiector),  auy  modify^  ao 
moae  than  10  percent  the  gsegraphioal 
scope  of  the  Tortiigafr  shrimp  sanetuaiy 
specified  at  f  6Ba22.  after  (1) 
consultation  with  the  Gulf  of  Mexico 
Fishery  Management  Council  (Council). 
(2)  consideration  tX  specified  criteria, 
and  (3)  determination  tiiat  benefits  may 
be  increased  or  adverse  impacts 
decreased  by  the  modification. 


The 
consultiiig  with  the  Connailand 
considering^  critarialar  TrfffrfM 
the  sanctuary.  fletemUned  that  tm^ 
portions  of  the  sanetuaiy  flMt 
periodically  contain  I 
should  baapHMdiMTvaqriaflaagllwaf 
time  dHd^ihaiMrioAApril  21. 18881 
through  fMpteaAar  8911888.  IWariM 
to  be  opened  are  less  than  10  percent  of 


participants),  and  because  Hdi  flnil 
relievas  a  restriottaa.  Ihaittis 


and  such  modificaticm  adLI 
benefits  to  fishermen  by  optiodziqglhe 
yield  of  shriqp.  This  temporal 
geographic  modification  is  consistent 
«vidi  Obfective  1  cf  AeYMP  baoanse  ft 
provides  tempoiaqr  aconondr  taiiaf  te 
the  strasaad  fishamiao  white  aaaUoaim 
to  aptimiie  the  yield  of  shtiaq>  recnilted 
tothefiahaiy. 

The  full  rationale  for  opeaiag  tese 
small  portions  of  the  sanctuary  and  the 


'^-'-•nriliiinBiiiaai  iii(Hlir 
BiSMttNIV  / 

Ine  GonncD  piapaied  a  i 
impact  aastew  (MR)  iwlUaJ 
Based  an  tlwIISrllial 
forQeaans  aad^^lMnMhsri.WQAA. 
detefsrinad  that  the  Mle  te  aot  I 
xnadmED.  12281  baoaaaa  U  ^ 
have  an  anaaal  affaattn  dwaaaaanr  if 
8100 1 


recent  atsveiy  M  prsvtoae  flpeftiHiis  wi 
discussed  in  the  proposed  rule  piuriished 


oniaaaaqrS.'MBDlH  HI 487),  and  te  aat 
repeated  here.'No  oaaHHate  wave 
received  oBthe  piapoaedflUa.  The 
proBoaad  nda  te  adbpted  aa  final 
wilBout  chaage. 


Hie  Asstetaat  Adariaialratar  for 
Fisheries,  NQAA  (itoetef  t 
Administratoi).  detanlaad  Ihat  tUanla 
te  consisteBt  with  thn  national  steadawls 
and  other  ftovtelona  af^tbe  1 
Act  and  otiier  applicable  tew. 


consMmsrs.  Individual  1 
federaLalate 
agencies,  eri 
would  aati 

effecte  oo  (___, , 

investmeat.  prodvctivity.  < 
tiie  ability  of  US.-based  enteipriaaa  la 
compete  witii  foreign-based  eatarprisaa 
in  domestic  or  expert  BMrkets. 

The  Geaatal  CoBBaal  of  the 
Department  of  CoBunerce  certified  to 
tfie 
tiite 


number  of  small  ( 

geographical  area  affected  by  die  rate  te 


1S7M 
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small  and.  aa  a  result  the  number  of 
shrioq)  trawlers  affected  in  the  Gulf- 
wide  fishery  is  not  substantiaL  As  a 
result  a  regulatory  flexibility  analysis 
was  not  prepared. 

The  Council  prepared  an 
environmental  assessment  (EA)  for  this 
rule  and.  based  on  the  EA  the  Assistant 
Administration  for  Fisheries,  NOAA 
omeluded  diat  there  will  be  no 
significant  adverse  impact  on  the  human 
environment  as  a  result  of  this  rule. 

Amendment  1  to  the  FMP  authorizes 
the  Regional  Director,  under  specified 
conditions  and  restrictions,  to  modify 
the  boimdaries  of  the  Twtugas  shrimp 
sanctuary,  as  is  being  done  in  this  rule. 
When  Amendment  1  was  approved,  a 
determination  was  made  that  such 
modifications  would  be  consistent  to  the 
maximum  extent  practicable  with  the 
approved  coastal  xone  management 
program  of  Florida,  the  only  state 
affected  by  this  rule.  Consequently,  a 
new  consistency  determination  under 
the  Zone  Management  Act  is  not 
required. 

This  rule  does  not  contain  a 
collection-of-information  requirement 
subject  to  die  Paperwork  Reduction  Act 

This  rule  does  not  contain  policies 
with  federalism  implications  sufficient 
to  warrant  preparatitm  of  a  federalism 
assessment  under  E.0. 12812. 


Lial  of  Subfocto  in  n  CFR  Part  in 

Fisheries.  Fishing.  Reporting  and 
recordkeeping  requirements. 

Dated  April  e^lflta 
WillHiW.FaauIrn 

AtuBtantAdmaiiatmtorfw  Fisheries. 

For  reas<His  set  forth  in  the  preamble. 
50  CFR  Part  658  is  amended  as  foUows: 

PAHHra    mW—»  FISHERY  OF  THE 
GULF  OF  MEXICO 

1.  The  authority  citation  for  part  858 
continues  to  read  as  follows: 

Aotharilr  IS  U&C  1810  fl<  aev. 

2.  In  i  858.22.  effective  from  April  11. 
1980.  through  September  30, 1900.  the 
existing  text  is  designated  as  paragraph 
(a)  and  a  new  paragraph  (b)  is  added  to 
read  as  follows: 


§•58,22 


(b)  The  provisions  of  paragraph  (a)  of 
this  section  notwithstanding. 

(1)  Effective  from  April  11. 19ga 
through  September  30, 1900,  that  part  of 
the  Tortugas  shrimp  sanctuary  seaward 
of  a  line  connecting  the  following  points 
is  open  to  trawl  fishing:  Fh>m  point  T  at 
24*474*  N.  latitiide.  82*014r  W.  tongitude 
to  point  U  at  24*43^'  N.  latitiide. 
82*01^1'  W  longitude  (on  the  line 
denoting  the  seaward  limit  of  Florida's 
waters):  dioice  along  the  seaward  limit 


of  Florida's  waters,  as  shown  on  the 
current  edition  (Maidi  21. 1987)  of 
NOAA  diart  114381  to  potait  V  at 
24*42.55'  N.  latitiide.  82*1541'  W. 
longitude;  thence  nordi  to  point  W  at 
24*43.8'  N.  btitiide.  82*15ir  W.  longitiide 
(see  Figure  1). 

(2)  Effective  from  ^iril  11. 199a 
tiiroogh  luly  31. 1990.  diat  part  of  die 
Tortugas  shrimp  sanctuary  seaward  of  a 
line  connecting  the  following  points  is 
open  to  trawl  fishing:  FriHn  point  W  to 
point  V,  both  points  as  specdfied  in 
paragraidi  (b)(1)  of  this  section,  to  point 
G.  as  specified  in  paragraph  (a)  of  this 
section  (see  Figure  1). 

(3)  Effective  from  May  28. 1990. 
through  July  31. 199a  diat  part  of  die 
Tortugas  shrimp  sanctuary  seaward  of  a 
Une  connecting  the  following  points  is 
open  to  trawl  fishing:  Fhm  p«>int  F.  as 
specified  in  paragraph  (a)  of  this  section 
to  point  Q  at  24*48r  N.  latitade.  81*52.2' 
W.  longitude  (on  the  line  denoting  the 
seaward  limit  of  Florida's  waters): 
thence  along  the  seaward  limit  of 
Florida's  waters,  as  shown  on  the 
current  edition  (March  21. 1987)  of 
NOAA  diart  1143a  to  point  U  and  north 
to  point  T.  both  points  as  specified  in 
paragraph  (bMl)  of  this  section  (see 
Figure  1). 

3.  Figure  1  is  removed  and  a  new 
Figure  1  is  added  in  its  place  to  read  as 
follows: 
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Fsdwal  Regiitt 
Vol.  55.  No.  71 
Thursday.  April  12,  1990 


This  swtion 


of  the  FEDERAL  REGISTER 
to  the  pubic  of  the 
of  rules  and 
regulalions.  The  pupose  of  these  notices 
is  to  give  jnteiested  persons  an 
opportunily  to  pertJdpete  in  the  rule 
making  prior  to  the  adoption  of  the  final 
njies. 


OEPARTHENT  OF  AGRICULTURE 
Packar*  and  Stockyard* 


9CFR  Part  201 

RagulaMoita  Undar  tha  Packara  and 
Stockyarda  Act  Suraty  Bonda 

AQBICV:  Packers  and  Stockyards 

Administation.  U.&  Department  of 

Agriculture. 

action:  Proposed  rule. 


r:  The  Agency  proposes  to 
reduce  the  time  for  filing  claims  on 
surety  bonds  and  equivalents,  posted  by 
packers,  market  agencies  and  dealers 
under  the  Act  from  120  days  to  60,  and 
to  reduce  the  waiting  period  for  filing 
suite  on  them  from  180  days  to  120. 

The  Agency  also  proposes  to 
consolidate  S  201.35.  governing  bond 
equivalents  with  letters  of  credit  with 
the  other  sections  governing  surety 
bonds  and  equivalents. 

These  are  changes  requested  by  the 
industry. 

DATES:  Comments  must  be  submitted  on 
cr  before  June  11, 1990. 
AOONCsacs:  Comments  may  be  mailed 
to  the  Administrator,  Packers  and 
S'.ockyards  Administration,  room  3039. 
South  Building,  U.S.  Department  of 
Agriculture,  Washington.  DC  2025a 
Comments  received  may  be  inspected 
d'iring  normal  business  hours  in  the 
Office  of  the  Administrator. 
FON  nMTMBI  NffONMATION  CONTACT: 
Harold  W.  Davis,  Director,  Livestock 
Marketing  Division.  (202)  447-6951. 
SUaMBKNTARV  WgOWiUTION.  The 

Agency  proposes  to  reduce  the  time  for 
filing  claims  on  surety  bonds  and 
equivalents  bom  120  days  to  60.  to 
enable  claims  to  be  paid  more  quickly 
than  they  are  now.  and  to  reduce  the 
waiting  period  for  filing  suit  on  them 


from  180  days  to  120.  Industry  trade 
organizations  have  requested  a  shorter 
filing  period,  in  that  the  current 
requirements  only  make  long  waiting 
periods  necessary  before  uncontested 
claims  can  be  paid  or  suit  on  contested 
claims  can  begin.  Since  no  such  claim 
can  be  paid  tmtil  it  is  known  what  other 
claims  may  be  filed  on  the  same 
instrument  when  any  claim  is  filed  it  s 
necessary  to  terminate  the  bond  or 
equivalent  so  as  to  fix  the  transactions 
on  the  basis  of  which  claims  can  be  filed 
and  then  wait  until  expiration  of  the 
time  for  filing  claims  on  transactions 
occurring  prior  to  such  termination. 

The  Agency  proposes  to  delete  an 
obsolete  reference  to  Federal  Savings 
and  Loan  Insurance  Corporation. 

The  Agency  also  proposes  to 
consolidate  §  201.35,  governing  bond 
equivalents  with  letters  of  credit  with 
the  other  sections  governing  surety 
bonds  and  equivalents,  to  clarify  that 
the  requirements  are  intended  to  be 
uniform  for  all  bonds  and  equivalents.  It 
also  proposes  to  require  use  of  forms 
approved  by  the  Agiency,  thus  removing 
the  need  to  set  forth  the  text  of  the 
required  forms  in  the  regulations.  These 
forms  were  previously  approved  by 
0MB  under  Control  No.  059CM)001. 

These  proposed  rules  are  not  major 
rules  for  the  purpsoes  of  E.0. 12291.  As 
required  by  the  Regulatory  Flexibility 
Act  it  is  hereby  certified  that  these 
proposed  rules  will  not  have  a 
significant  impact  on  small  business 
entities  because  the  only  impact  will  be 
to  shorten  the  time  for  filing  claims  and 
filing  suit  on  surefy  bonds.  These 
proposed  rules  do  not  impose  any  new 
paperwork  requirements:  do  not  have 
implications  of  federalism  under  the 


Administration  proposes  to  amend  9 
CFR  part  201  as  follows: 

1.  The  authority  citation  for  part  201 
would  be  revised  to  read  as  follows: 

Autiiarity:  7  U.S.C  204. 228;  7  CFR  2.17(e). 
2.56. 

2.  Section  201.35  would  be  removed 
§9  201.27.  201.28.  and  201.33  would  be 
revised  to  read  as  follows: 

{201.27   UndarwrHar.equivalantinHauof 


(a)  The  surety  on  bonds  maintained 
under  the  regulations  in  this  part  shall 
be  a  surety  company  which  is  currently 
approved  by  the  United  States  Treasury 
Department  for  bonds  executed  to  the 
United  States:  and  which  has  not  failed 
or  refused  to  satisy  its  legal  obligations 
under  bonds  issued  under  said 
regulations. 

(b)  Any  packer,  market  agency,  or 
dealer  required  to  maintain  a  surefy 
bond  under  these  regulations  may  elect 
to  maintain,  in  whole  or  partial 
substitution  for  such  surefy  bond,  a 
bond  equivalent  as  provided  below.  The 
total  amount  of  any  such  surefy  bond, 
equivalent  or  combination  thereof,  must 
be  the  total  amount  of  the  surety  bond 
otherwise  required  under  these 
regulations.  Any  such  bond  equivalent 
must  be  in  the  form  of: 

(1)  A  trust  fund  agreement  governing 
funds  actually  deposited  or  invested,  in 
fully  negotiable  obligations  of  the 
United  States,  or  deposits  or  accounts 
insured  by  the  Federal  Deposit 
Insurance  Corporation,  in  the  name  of. 
and  readily  convertible  to  currency  by.  a 
trustee  as  provided  in  {  201.32;  or 

(2)  A  trust  agreement  governing  funds 
which  a  trustee  as  provided  in  1 201.32, 

(^  who  must  physically  receive  and  retain 


criteria  of  EO.  12612;  and  do  not  impact '^  Q^g  „  „oje  irrevocable,  transferable, 
on  family  formation  under  the  criteria  of      standby  letters  of  credit  issued  by  a 


EO.  12606. 

List  of  Subjects  in  •  CFR  Part  201 

Bonds.  Bond  equivalents. 

Done  at  Washington.  DC,  this  6th  day  of 
April.  1990. 
ViisaM.RaMadala. 

Adwinistmlor.  Packers  and  Stockyarda 
Administration. 

For  the  reasons  set  forth  in  the 
preamble,  the  Packers  and  Stockyards 


bank  or  other  institution  insured  by  the 
Federal  Deposit  Insurance  Corporation, 
may  draw  under  such  letters  of  credit. 

(c)  The  provisions  of  88  201.27  through 
201.34  shall  be  applicable  to  the  trust 
fund  agreements,  trust  agreements,  and 
letters  of  credit  authorized  in  paragraph 
(b)  of  this  section. 

(d)  Bonds,  trust  fiuid  agreements, 
letters  of  credit  and  trust  agreements 
shall  be  filed  on  forms  approved  by  the 
Administrator. 


/  V4iL  ».  Na.  n  / 
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f20i.28   Dupaeaiaaefl 

OTfUnm^nnv  ID  Dw  lOTQ  wnVI  fWpnfMI 


NUCLEAR  REQULATOflV 


Fully  executed  duplicates  of  bonds, 
trust  fund  agreements,  and  trust 
agreements  maintained  under  the 
regulations  in  this  part,  and  fully 
executed  duplicates  of  all  endorsements, 
amendments,  riders,  indemnity 
agreements,  and  other  attachments 
thereto,  and  photographically 
reproduced  copies  of  any  letter  of  credit 
or  amendment  thereto,  shall  be  filed 
with  the  Regional  Supervisor  for  the 
region  in  which  the  registrant  or  packer 
or  person  applying  for  registration 
resides,  or  in  the  case  of  a  corporation, 
where  the  corporation  has  its  home 
office:  Provided,  Hist  if  such  registrant 
or  packer  or  person  does  not  engage  in 
business  in  such  area,  the  foregoing 
documents  shall  be  filed  with  the 
Regional  SuperviM>r  for  the  region  in 
which  the  place  of  business  of  the 
registrant  or  packtr  or  person  is  located. 


I201JS   Peraone 
suiti  iMnQand 


Each  bond  and  each  bond  equivalent 
filed  pursuant  to  the  regulations  in  this 
part  shall  contain  provisions  that: 

(a)  Any  person  damaged  by  failure  of 
the  principal  to  comply  with  any 
condition  clause  of  the  bond  or  bond 
equivalent  may  maintain  suit  to  recover 
on  the  bond  or  bond  equivalent  even 
though  such  person  is  not  a  parfy  named 
in  the  bond  or  bond  equivalent 

(b)  Any  claim  for  recovery  on  the 
bond  or  bond  equivalent  must  be  filed  in 
writing  with  either  the  surety,  if  any,  or 
the  trustee,  if  any,  or  the  Administrator, 
and  whichever  of  these  parties  receives 
such  a  claim  shall  notify  the  other  such 
parfy  or  parties  at  the  earliest  practical 
date: 

(c)  The  Administrator  is  authorized  to 
designate  a  trustee  pursuant  to  8  201.32; 

(d)  The  surefy  on  the  bond,  or  the 
trustee  on  the  bond  equivalent  as  the 
case  may  be,  shall  not  be  liable  to  pay 
any  claim  if  it  is  not  filed  in  writing 
within  60  days  from  the  date  of  the 
transaction  on  which  the  claim  is  based, 
or  if  suit  thereon  is  commenced  less 
than  120  days  or  more  than  547  days 
from  the  date  of  the  transaction  on 
which  the  claim  is  based; 

(e)  The  proceeds  of  the  bond  or  bond 
equivalent,  as  the  case  may  be.  shall  not 
be  used  to  pay  feas.  salaries  or  expenses 
for  legal  repr«sefi|tation  of  the  surefy  or 
the  principal     j  i 
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10  CFR  Part  91 
1-11 


Slarra  CwBi  North  CaraOna 
FMno  of  PvHIIon  foe 


r.  Nuclear  Regulatory 
Commission 

ACnqK  Notice  of  receipt  of  petition  for 
rulemaking. 

auaMMRV:  The  Commission  is 
publishing  for  public  comment  a  notice 
of  receipt  of  a  petition  for  rulemaking 
dated  January  17.  igoa  which  was  filed 
with  the  Commission  by  the  Sierra  Club 
of  North  Carolina.  Hie  petition  was 
docketed  by  the  Commission  on  January 
25. 1990  and  has  been  assigned  Docket 
No.  PRM-61-1.  The  petitioner  requests 
that  the  Commission  amend  10  CFR  part 
61  to  adopt  regulations  that  would 
permit  the  design  and  construction  of  a 
zero-release  low-level  radioactive  waste 
disposal  facilify  in  a  saturated  zona.  The 
petitioner  asserts  that  amended 
regulations  are  necessaiy  in  order  for 
the  General  Assembly  of  North  Carolina 
to  consider  a  waiver  of  a  North  Carolina 
statute  wUdi  requests  that  the  bottom 
of  a  low-level  waste  facilify  be  at  least 
seven  feet  above  the  seasonal  high 
water  table. 

OATit:  Submit  comments  by  June  20, 
1900.  Comments  received  after  this  date 
will  be  considered  if  it  is  practical  to  do 
so,  but  assurance  of  consideration 
cannot  be  given  except  as  to  comments 
received  on  or  before  this  date. 


I  Submit  comments  to: 
Secretary.  U.8.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655. 
Attention:  Docketing  and  Service 
Branch.  For  a  copy  of  the  petition,  ivrite: 
Rules  Review  Section.  Regulatory 
Publications  Branch.  Division  of 
Freedom  of  Information  and 
Publications  Services,  Office  of 
Administration,  U.8.  Nuclear  Regulatory 
Commission,  Washington,  DC  20B56. 

MM  niRTNM  MPONMATION  CONTACT! 

Michael  T.  Lesar,  Chief.  Rules  Review 
Section,  Regulatory  Publications  Branch. 
Division  of  Freedom  of  Information  and 
Publications  Services.  Office  of 
Administration.  U.8.  Nuclear  Regulatory 
Commission.  Washington.  DC  20655, 
telephone:  301-402-7758  or  Toll  Free: 
800-308-5042. 

'ARV 


The  Nudaar  Regulatory  Commission 
has  establishad  provisions  Uiat  regulate 
the  licensing  of  near-surface  low-level 


waste  disposal  bdlittas  in  10  CFR  part 
01.  In  part  01,  subpart  Cpiasents  the 
performanoa  ob)acttvas  for  land  diapoaal 
of  low-level  radioactive  waste  and 
subpart  D  presents  the  technical 
requiramants  for  tha  sittng.  design, 
operations  and  doaora  activos  ^  a  naar- 
Burfaca  disposal  fadlify.  In  subpart  D. 
1 01J0(aM1.  the  NRC  sUtas  that  die 
disposal  site  must  provkla  safRdant 
depth  to  the  water  table  that  groond 
water  intrusion,  perennial  or  otherwise, 
into  the  waste  will  not  occur.  Tliis 
paragraph  also  states  that  tha 
Commission  will  consider  an  exception 
to  this  requirement  to  allow  disposal 
below  the  water  table  if  it  can  be 
condusivriy  shown  that  dispoaal  site 
characteristics  will  result  in  molecular 
diffusion  being  die  predominant  means 
of  radionuclide  movement  and  the  rata 
of  movement  tvill  meet  die  parfomanoa 
objectives  of  subpart  C  The  NRC  has 
tided  and  rasarvad  1 01  JO(b)  THsposal 
site  suitabilify  requirements  for  laiid 
disposal  other  than  near-surface"  and 
8  01.51(b)  INsposal  aita  design  for  other 
than  near«urCBce  dlqMeaL" 

Patitiooar's  Raqoaat 

The  Sierra  Qub  raqoasts  that  the  NRC 
promulgate  regulations  for  a  nro- 
release  low-level  radioactive  waste  site 
to  be  placed  enttrdy  bdow  die  lOOvaar 
seasonal  water  table.  Tha  raqoastad 
regulations  ara  charactarind  as 
necessary  for  the  Gonaral  Aseaoibly  of 
North  Carolina  to  condder  a  waiver  of  a 
North  Carolina  statute  which  requires 
tiiat  the  bottom  of  a  low-lavd 
radioactive  waste  dispoed  fadlify  ba  at 
least  seven  fed  above  the  seasond  high 
water  table. 

The  petitioner  requests  that  tha 
regulations  ba  inserted  in  tha  currently 
reserved  88  01  JO(b)  and  01.51(b).  Theee 
paragraph  have  beien  designated  for  the 
site  sdtabilRy  rsquirements  and  dte 
design  for  other  than  a  near-surfaoe 
disposd  facilify.  Tha  petitioner  further 
requests  diet  in  promulgating  diese 
regulations,  die  NRC  consider  their 
proposd  for  a  dispoed  Isdllfy  whidi 
will  med  die  intent  of  8  01  J0(a)(7). 

RaaaonsfbrPatitioa 

North  Carolina,  which  is  an 
Agreement  State  undar  section  274b  of 
Uie  Atomic  Boeigy  Act  is  required  to 
impose  standards  which  ara  eqdvalant 
to  the  extent  practicable,  to  dioee  issued 
by  die  NRC  Tharaf era.  the  North 
Carolina  Radiattoa  ftotacttoo 
Commiseioo.  which  detandnea 
approprtate  regulations  (or  radiation 
protection  and  has  a  Ucansina  role  (or  a 
low-levd  radioactive  waste  Ospoad 
facilify.  is  taistruded  by  &&  10«B-»  to 
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the  Federd  Aviation  Reeulations  and  of      caused  bv  an 


fillllflflmBtUlB  In  dmOffBuflll.  COflB^BSffCifll 


/  VfiL  Si.  Mil  71  /  IkndBy.  April  U  ttM  /  ftupttui  Rain 


^ 


/  Vol  55,  Ng  71  /  Ttoiday.  April  12.  M90  /  ftapoitd 


maallk* 
subparts  C 


•fltCRpvtM.     PMiliaBar's 


regard  letUs 

Carolina 

CommiasiaMwiBba 


lUalai 


relaasal  _ 

t  wtthoot  NRC  ssgulattoM. 
the  North  Carafaa  L0«r4«vfll 
Radioactfva  %Vasla  MsMtsnent 
Aalkaiitf  OMnat  aBdartake  to  oooaidsr 
n  iHn  immI  Irirhaniinj  iMrk  rnaiil  ■»! 
be  considend  McanaahlB  bf  }k» 
RadiatlOB  ProteofiaB  GaHaBSBio& 

ft  II  ■■iIIm  ■    ■■     A  ■    M  II  ^i  I  MM  ■■      »jI*k-M    iWm 

ACOaVBHH  V  HM  p8SD8Bai«  BBHBar  un 

Radiatiaa  IVolaCiliMi  4 
thelian^i 

QM  fdtnt  smibci 

Ili«BMBt0fLaW- 

Lewai  RadiaKthre  Waato  Ibat  Iha 
GaMfal  AaaanUy  of  North  CarabM 
waive  tlie  pratrisioa  of  Iba  statute  wUcb 
revMca  pladBB  tba  bottaai  of  a  fadity 

U\  IC90K  SCWB IBH  BOOW  uK  vBHOTHl 

higbwtanabla 

TW  psIiUBMSi  beMwraa  Ibat  a  csedible. 
long-term,  lero^aiaaaa  syalaai  far  the 
attainment  and  disposal  of  low-level 
radioactive  waste  wUl  not  only  meet  the 
iMBbaMBlB  of  10  cm  part  n.  t 
C  bat  wdl  be  a  criiioal  stop  in  L 

loriaw- 


diatte 


farililisa  lbapatiti( 
recognitiaBafllw 


sites 


itoiapahtinnsboth 
.Aooardii«totha 
tba  public  to  awaie  of  tba 
problems  associated  with  prior  low- 
level  radioacttoa  waste  fadlittoa 
indadiqg  laakags  into  Aa  groond  water; 
but  to  Ina  aware  of  tta  improvamento 
diat  have  bean  made  in  disposal 
technology.  Hm  patitioBar  statoa  that 
die  pobbc  to  awaxe  that  soaw  laalmge  of 
radiation  to  penaissihto  under  existing 
regulations.  Tba  petitioaer  believes  that 
present  best  avaflaUe  toduology  aiakes 
desiffiingfaraeto-retoaseaadible.Tte 
petitioner  balievgs  that  public 
awareness  that  the  profected  Southeast 
Compact  (SECC)  dispeari  facftty  to 
North  Carolina  may  be  desjpud  so  as  to 
not  release  radioactivity  for  the 
forseeabto  hiture  woald  aid  public 
accqitance  of  a  sahttion  to  ^  problem 
of  the  location  of  the  disposal  facility. 
The  petitioner  stotes  that  to  North 
Carolina  where  aaasonal  high  water 
tables  are  frequently  aeat  the  larface. 
dw  poesibiiity  of  fiiidii«  acceptabto 
sites  wiB  be  graatfy  iaoaased  by  rules 
which  permit  the  dispoeal  unite  to  be 
below  Beasensl  low  water  table. 


The  petitioner  presento  an  altnuatite 
preferred  environment  foramidtilaval 
containment  system  f(x  NRCs 
consideration  in  promulgating  the 
requested  amendments.  The  qiecific 
proposal  to  as  fellowa: 

Hie  Sierra  Chib  proposes  that  cantalned 
low-level  radioactive  waste  lis  pIsceJ  to 
amatructad  stagnant  saturated  aaosa,  at  a 
site  Boeetiag  all  otiier  requinnients.  "tbm 
iiUues  wowu  ae  witUn  concrate  iBoouleSi 
pr^rably  cylindrical,  the  walls  and  base  of 
which  wen  made  in  a  sin^  poar  so  as  to 
avoid  cold  fotats.  Ibe  base  of  tlw  module 
would  rest  on  a  MtaBKA  lejfef  of  apprapnate 
thidMsa.  AAw  the  wall  r 


the  modaia  would  also  lie  jivM  a  1 
iaprepHlile  oaat  of  bit 
and  aaalad  aatortoi, 
oveipadcs  would  be  idaced  to  this  water 
impenneable  vault  When  the  vault  has  been 
filted  with  utei  packs  the  void  spaces  would 
be  filled  Witt  sand  and  ffaw  ^aveL  A  water 
soJetteaaf  cehieai  hyihonids.  a  oiuaert 

ntoworideKteadtoeBfaoflbe if 

unforseen  supoaefs  to  water  oaceBud.)  Aa 
appwpriato  toysr  of  hitiMsa  would  be  phinari 
over  the  vault  oaatenL  A  caoMat  mof  would 
be  poured.  When  dw  cameat  has  cased,  a 
hndier  layer  of  bituBien.  bonded  toto  the 
external  ultuuwn  layei;  would  be  placed,  vob 
oveipacks  wBoid  be  siiiHHiTiy  void  nPed  witli 
sand  and  raliiwa  tiydreidde  setoJea.  teeeive 
a  cooaete  cover  and  be  bitumen  eeatod. 

vaalts  with  a  water  aofaUiaa  flfisBS  the 
insuraaoe  dwt  ff  a  ftow  to  saahoi  develops 
there  wffl  be  vSi  tydroateac  head  between 
the  vanh  content  and  the  sunuuuding 
saturated  aene.  It  ewo  lesmts  to  containment 


stnictuns  wlOi  e 
which  wiH 
generated  by  overlay 

Supporting  StatenMot 

Tbe  petitioner  stotes  &at  die  Nortii 
Carolina  Low-Level  Radtoactlve  Waste 
Management  Authority  has  recently 
developed  source  tenn  ipbrmation  for 
the  SECC  for  die  years  llae-lSSS.  The 
Sfetra  dub  has  oempared  the  SECC 
source  term  infonnatton  to  an  NRC 
contract  stody  of  a  rafercaoe 
radioupdide  inventory  for  a  tow-leuel 
radienctiea  waste  burial  site  opatatad  90 
years.  Tlw  petittoner  argaea  diat  the 
comparison  sfaows  that  wlMlher  the  low- 
level  radioactiuc  waste  to  prfdnastnandy 
fuel  cfcte  waste  (SEOC  waata)  or  a 
mixture  which  contains 
decommissioning  waste  (NlHffiG/CR- 
0570  waste]  the  goal  of  SOO  years 
isolation  is  far  too  short  Therefore,  the 
petitioner  concludes  that  there  to  no 
realisttobasto  for  ciioosing  a  specific 
denpa  life  and  the  bast  altematfve  to  to 
design  for  perpetuity. 


The  petiltoner  believes  the 
performance  objectives  for  low-leval 
radioacdve  waste  Asposal  fscfllUoa  can 
best  be  realixed  biy  a  ffauBng  <hat  water 
impenneable  vauhs  te  tin  saturated 
zone  meet  the  requirement  that  Affusion 
be  die  predominant  mechanism  of 
radioactivity  transport  from  disposed 
low-level  radioactive  waste.  Pnitiier,  the 
petitioner  offers  tint  tiiree  levels  of 
water  impermeable  containment;  vault, 
overpedc  mid  high  integrity  container, 
provide  a  creAUe  basis  for  developing 
regolatioM  for  a  dispooal  facility 
designed  for  aero-reieaae. 

IIm  palittoner  states  that  die  rate  by 
a  timely  actton  portoittingdiapoaal 
facility  place— it  in  the  satuiatod  sane, 
praviihng  that  spadfisd  sittog  and 
design  in  requiremcnte  are  toet.  wiH 
facilitate  ooRespoading  cbaqgss  to  the 
goveniiqg  statutes  and  to  the  rales  of  the 
North  Caralina  Sadtotion  Aotectioa 
Commission.  Tte  patittoMer  assMto  tha) 
the  changes  are  required  if  the  North 
Caroliaa  Low-Level  Radtoactive  Wasto 
Management  Audtority  is  to  consider 
and  authorize  a  oontractor  to  site. 

sataratad  aoae  tocated.  inadWrtont 
intruder  protected,  disposal  fadBty  for 
the  SECC  by  the  planned  startup  dato  of 
January  1. 1093. 

Datad  at  IteekviMe.  liaiylaad.  Oris  Oth  day 
of  April  USB. 


J. 
(FR  Doc  90-»tl  Filed  4-n-«0ea:a  ami 
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14CFRCtwpt«rl 

[Ounnnary  Modoa  No.  Pn^O^  j 
rvuuun  vor  i 


;  Federal  Avtotion 
Administration  tFAAJ.  DOT. 
action:  Notice  of  petitions  for 
rulemaking  received  and  of  dispositions 
of  prior  petitions. 

tUMMARV:  Pursuant  to  FAA's 
rulrm  siring  proviaions  governing  die 
applicalton,  processing,  and  disposition 
of  petitions  for  ralwnktog  <M  CFK  part 
11).  thto  notice  oontaina  a  aMBmary  of 
certato  petitions  requesting  the  toitiotiaa 
of  rulemakii^  proceduraa  far  tha 
amendment  of  specified  pravlsians  of 


tba  Federal  Avtotion  Regulations  and  of 
denials  or  wididmwals  of  certain 
petitions  pravionsly  racaived.  The 
purpose  of  dds  notice  is  to  fanprove  the 
public's  awarenesa  of.  and  participation 
in,  thto  aspect  of  PAA's  regulatory 
activities.  Neidier  publication  of  dito 
notice  nor  the  inclusion  or  omission  of 
Information  to  dto  summary  is  intended 
to  affect  dto  legal  status  of  any  petition 
or  ito  final  disposition. 
DATIO:  Commenta  on  petitions  received 
must  identify  the  petition  docket  number 
tovolved  and  must  be  received  on  or 
before:  June  11, 1000. 
AOOimon:  Seiul  commento  on  any 
petition  to  triplicate  to:  Federal  Aviation 
Administration,  Office  of  the  Chief 
Counsel  Attn:  Rules  Docket  (AGC-10). 
Petition  Dodcet  No. 

.800 
Independence  Avtnue  SW., 
Washington,  DC  2D601. 


KTION  CONTACTS 

The  petition,  any  commento  received, 
and  a  copy  of  any  final  disposition  are 
filed  to  the  assigned  regutotory  docket 
and  are  avaUaUo  for  examtoation  to  the 
Rules  Docket  (AGC-10).  room  0180. 
FAA  Headquarters  Building  (FOB  lOA). 
800  Independence  Avenue  8W.. 
Washington,  DC  20501:  telephone  (202) 
207-3132. 

This  notice  is  ptblished  pursuant  to 
paragraphs  (b)  sImI  (f)  of  1 11.27  of  part 
11  of  the  Fedwal  Avtotion  Regulatiops 
(14  CFR  part  11). 

Issued  to  Washinfton.  DC  on  April  5, 19Ba 

DaoiseDaaohoaHall, 

Manager.  Program  Management  Staff,  Office 
of  the  Chief  Counsel, 

Patfttoos  for  Rulemaking 

Docket  No,:  TBIW. 

PBtitioner  Mr.  Bv  Morris. 

Regulatiom  Affected:  14  CFR  121.3xx. 

Description  of  Petition:  The  petitioner 
proposes  to  add  a  new  section  which 
would  require  that  each  laige  turbine- 
powered  airplana  be  equippied  with  a 
takeoff  warning  system  that  meeto  the 
requiremento  of  1 25.703  of  the  Federal 
Aviation  Regutolions,  plus  any  other 
features  peculiar  to  ito  configuration 
reouired  for  a  safe  takeoff,  including 
failure  indication  disptoy  when  the 
takeoff  warning  system  is  tocapable  of 
performing  ito  tottnded  function. 

Petitioner's  Reason  for  the  Request 
The  petitioner  stotes  that  the  ob)ective 
of  airworthtoess  niles  such  as  1 25.703  is 
being  circumvented  by  designating 
newly  constructed  airplanes  with  new 
technology  equipment,  as  "derivatives" 
of  an  earaer  modal  airplane.  Amending 
the  operating  ralftnn  provide  an  earltor 
required  compliance  date,  thus  reducing 
the  probability  of  fature  accidento 


caused  by  an  faBpropar  cooflfnnttoB  of 
thaaiiiMna. 

Docket  No,:  miM. 

Petitioaer  Alrorafl  Owners  and  POoto 
Assodatton(AOPA). 

Regulations  Affected:  14  CFR  07.11, 
07.15  and  07.17. 

i¥(/(/ofMr'«  Ae^usst;  To  initiato 
rulemaking  to  revisa  the  vision 
standards  for  all  classes  of  aliman 
medical  certiflcatas  and  dw 
cardiovascular  standards  for  second- 
and  third-class  ainnan  medical 
certificates. 

Petitioner's  Reason  for  the  Reqtiesb 
The  petitioner  believes  that  the  present 
standards  to  part  07  retotad  to  the  eye 
and  to  the  cardiovascular  system  do  not 
reflect  today's  medical  knoudedge  and 
techniques  nor  Um  cnviranment  widUn 
whidi  piloto  operate;  and  the  regulatory 
standards  do  not  reflect  die  FAA's 
actual  medical  certiiication  policies  to 
many  cases.  The  petitioner  stotes  that 
the  amendmento  are  totended  to 
fadlitato  the  issuance  of  medical 
certificates  to  cases  where  exceptions  to 
the  standards  are  routinely  granted  but 
which  neoessitoto  cumbersraw  special 
handling  l^  the  FAA  under  present 
regutotions. 
[PR  Doc.  80-8S38  Filed  4-ll-SO;  845  am] 
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f:  Federal  Avtotion 
Administration  (FAA).  DOT. 
action:  Notice  of  pwqwsed  rulemaking 
(NPRM). 


r.  Thto  Notice  proposes  to 
adopt  a  new  Airworthiness  Directive 
(AD),  spplicable  to  certato  Beedi  00 
series  airplanes,  which  would  siqiersede 
AD  73-03-0*  and  require  reinforcement 
or  reptocement  of  any  original  styto 
vertical  stobilizer  (fin)  with  one  of 
improved  design.  The  FAA  has 
determtoed  that  long  term  conttoued 
operational  safety  should  be  assured  by 
actual  modification  of  the  airframe 
radier  than  by  the  repetitive  tospections 
currenUy  specified  to  AD  73-03-01  The 
actions  spadfisd  will  preclude  dw  loss 
of  vertical  fin  structural  totegrity  due  to 
undetected  fatigue  cncks. 
OKtm  Commento  must  be  received  on 
or  before  June  1.  IflOa 
AOMMOOn:  Beedicraft  Service 
Instructions  No.  0630-134.  Rav.  1.  dated 
June  1075,  applicabto  to  thto  AD  may  be 
obtoined  from  ^  Beech  Aircraft 


Coiporatton.  Cwnmaroial  Banrtoa, 
DapaftmoBt  St.  PXX  Box  10.  WkUta, 

081-7111.  lUs  faifowMtton  also  may  bo 
exanlnad  at  dw  Ralas  Dodwt  at  dw 
addrasa  balow.  Sand  coouDanto  on  dw 
propoaal  to  trtpltoato  to  dw  FAA, 
Central  Ragtoo.  Oflloa  of  dw  Aaototant 
Chief  Connsd.  Attention:  Rales  Docket 
No.  00-CB-lS-Aa  Roon  1568, 801  East 
12di  Street  Kansas  aty,  Missouri  M108. 
Commento  may  ba  tespactad  at  dds 
location  between  8  ajB.  and  4  pjL. 
Monday  dirough  Friday,  holidays 
excepted. 


ONOOHTACk     /^ 
DonCarapbdLAaraepaoebgtooar,^^   J 
Airframe  Branch.  Wtofaito  Aircraft         / 
Certification  Oflfioa,  1801  Airport  Rood.  V 
RoomloaMkl-CondnentAlnort  V 

Wichita,  Kansas  07200;  Telephone  (810) 

mmr^fW^M§e 


Interested  persons  are  faivftad  to 
partidpto  to  dw  making  of  the  proposed 
ruto  by  submitting  sudi  written  data, 
views,  or  arguraento  as  they  owy  desire. 
Communications  should  identify  the 
regulatory  dodwt  or  notice  nm^ier  and 
be  submitted  to  triplicato  to  dw  address 
spedfied  above.  AJl  communinations 
received  OB  or  before  tba  doatag  dato 
for  commento  spedfied  above  wBi  ba 
considered  bafbre  taking  action  on  the 
prcmMod  ruto.  llw  prapoeato  contatoad 
to  this  notice  may  be  changad  to  UgM  of 
the  commento  received.  Commento  art 
spedficaUy  tovited  on  the  overall 
regutotory.  economic  environmantal 
ami  energy  aspecto  (rfdw  prwweed  rule. 
All  commento  submitted  wiU  be 
avaitobto.  bodi  before  and  after  dw 
dosing  dato  for  comments,  to  the  Rules 
Docket  for  examination  by  toterested 
persons.  A  report  summarizing  each 
FAA-pubUc  contact  concerned  widi  the 
substance  of  dito  propoeal  wUl  be  filed 
to  the  Rules  Dodtot 

Availability  ofNPRMs 

Any  person  msy  obtato  a  copy  of  thto 
NPRM  by  submitting  a  request  to  dw 
FAA.  Central  Region.  Office  of  dw 
Asstotant  Chief  Coonsd.  Attention: 
Rules  Docket  No.  80-CE-13-AD.  Room 
1558, 801  East  12di  Street  Kansas  Qfy. 
Missouri  04108. 


As  a  resdt  of  fatigue  cracks  found  to 
dw  varticd  stobilinr  (fin)  mato  spar  on 
Beedi  90  series  airplanaa.  Baadi  isaoad 
Service  faistructions  (81)  Na  0630-134  to 
November  1872.  Hw  81  spadflas 
inspections  of  the  varticd  Ito  mato  ^or 
at  the  spar  bend  area  for  erodes  or 


Fedafal  Rasistor  /  VoL  55.  No.  71  /  ThiMeday.  April  12.  tflSO  /  PWjHwed  Rnka 


nicks,  and  if  no  crack  is  found,  a  plate 

rlniiKlav  {a  tn  ha  inatallaH  mrtA  tho  «n««>in1 


recommended  twenty-three  (23) 

■snapnto  iruliiBtrv  anri  anvAmmiiBt 


nwnf ore,  I  certify  that  dito  action  (1) 
is  not  ■  "raaiormle"  under  Iha 


/  VoL  A  No.  n  / 


Apm  wL  jBPP  /  ^wyooow 


(l)lteaairlhasBarhy 
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Fatknl  Rasittar  /  Vol  S5.  No.  71  /  Hmwday.  April  12.  1890  /  Pfcqpoaed  JUlw 


/  VflL  »  No.  71  /  TlwMlflyr  April  11.  mO  / 


nicks,  and  if  nooack  is  found,  a  plate 
doubler  is  to  be  installed  and  the  nped^ 
inspections  per  the  SI  maj  revert  to 
routiBe  inpecfisns.  If  a  crack  no  loqger 
than  Ql2S  inch  is  found,  the  spar  may  be 
repaired  wift  a  plate  douUer,  but  the 
inspectfons  most  uuulluue.  A  loiiger 
crack  requires  leplacenient  of  the 
vertical  fin.  If  any  nick  in  Ae  spar  is 
found.  It  nmst  be  dressed  ont  to  inhibit 
fatigue  crack  initiation.  AD  73-03-M 
was  issued  inFetnary  1973.  toretjuire 
compfiance  win  the  SL 

In  June  1875,  flie  SI  was  revised  to 
change  fce  inspectiuu  piooedures  and 
make  an  improved  P/N  115-dM00O-O06 
verticil  Jta  anrailable  forntrafit  on  okler 
airplanes.  In  (anaafy  mB,  the  AD  was 
revised  to  aKamiit  airplanes  which  have 
the  inprovMl  vertical  in  iastriled  by 
retrofit  flubacquenHy.  two  addiHanal 
inpcevad  vertioBl  fin  deai^i.  P/N  115- 
640000-007  and  -651.  were  produced  bat 
never  reflected  in  te  SI  ar  the  AO.  Hw 
FAA  has  detennhied  tfiat  faistaUation  of 
any  of  these  improved  desigBS 
eliminates  the  aeed  for  inspections  per 
theAa 

Reoendy.  atactiBal  failives  involving 
laige  transport  categoqr  airplanes  have 
caused  the  FAA  to  reexamine  the 
airworthiness  issues  relatii^  to  affog 
commuter-daas  aiiplaiies.  Public 
meetings  and  opecatocB  data  ha  ve 
confirmed  fliat  airplanes  of  this  dass 
are  bai«g  operaled  weO  beyond  the 
times  envirianed  by  ft*  manufacturer  at 
the  time  of  design  and  mamfacture. 
Considsriqg  die  experience  gained  in  the 
transport  industry,  die  FAA  has 
determined  that  action  must  be  taken 
with  the  a^ng  commuter  fleet  prior  to 
the  occurrence  of  a  catastrophic 
structural  fsilnre. 

The  continaed  airworthiness  of 
airplanes  can  nonnafiy  be  maintained 
by  proper  infection,  maintenance,  and 
w^en  necessary,  by  parts  replacement 
On  airplanes  being  operated  beyond 
their  expected  design  Ufe.  the  FAA  has 
determined  that  long  term  continued 
operational  safety  will  be  better  assured 
by  design  changes  to  lemove  the  source 
of  the  problem,  rather  than  by  repetitive 
inspections  or  special  operating 
procedures.  Long  terra  special  operating 
procedures  may  not  provide  the  degree 
of  safety  assurance  necessary. 

This,  coupled  with  a  better 
underataniKng  of  the  human  factors 
associated  with  numerous  continual 
special  procedures,  has  led  the  FAA  to 
consider  placing  less  emphasis  on 
special  procedures  and  more  emphasis 
on  desi^i  improvements. 

At  an  Apru  19BB.  puUic  conference, 
the  General  Aviation  Manufacturers 
Association  (GAMA)  and  the  Regional 
Airfine  Assodation  (RAAj 


recommended  twenty-three  (23J 
separate  inihutry  and  government 
actions  intended  to  resolve  the  sgiqg 
commuter  airplane  issue. 
Recommendation  Na  3  stated:  "The 
FAA  should  take  the  lead,  woikiag 
dosely  with  industry,  to  review  existing 
ADs  on  all  airplanes  used  in  regional  air 
carrier  service  to  determine  if  repetitive 
inspections  need  to  be  replaced  by 
terminating  actions." 

In  December  1880.  the  FAA  conducted 
a  review  of  the  existing  ADs  applicable 
to  the  Beech  99  series  airplanes,  and 
identified  AD  73-83-04  (which  requires 
repetitive  inspections)  as  one  that  could 
be  terminated  by  die  iastallatinn  of  an 
improved  part  The  FAA  finds  that  the 
action  proposed  by  this  notice  meets  the 
intent  of  GAMA/SAA  Recommendation 
Na  3  and  is  consistent  with  current  FAA 
policy. 

Since  the  coaditioa  described  is  Mkdy 
to  exist  or  develop  in  other  Beech  89 
Series  airplanes  of  the  same  design,  the 
proposed  AD  would  require  replacement 
of  each  existing  vertical  fin  of  original 
design,  which  has  arnunulated  MJOBO  or 
mora  hours  time-iii.service  with  one  at 
the  improved  fin  designs,  unless  it  has 
the  reinforcing  plate  doubler  installed 
per  the  SL  The  FAA  has  determined 
there  are  approximately  150  Beech  99 
airplanes  affected  by  the  proposed  AD. 
llie  cost  of  mo<fifying  these  airplanes  as 
required  by  the  proposed  AD  is 
estimated  to  be  $600  per  airplane  to 
instaU  the  doubler  if  diere  are  no  cradcs 
in  the  spar,  and  $14,000  per  airplane  to 
replace  the  vertical  fin  if  the  apar  is 
cracked.  The  FAA's  threshold  for 
significant  regulatoiy  impacts  ea  small 
entities  for  scheduled  operators  with  an 
entire  seating  capadty  of  less  than  60  is 
an  aimualized  cost  of  $57,200  in  1988 
dollars.  The  FAA  has  determined  that  a 
scheduled  operator  would  have  to 
replace  five  or  SMire  vertical  fins  ia  one 
year  to  exceed  that  threshoU.  Therefore, 
the  proposed  AD  is  not  expected  to  have 
a  si^iificant  economic  impact  on  a 
substantial  number  of  smaU  entities.  The 
total  cost  of  ooB^ilyiag  with  the 
proposed  AD  is  less  than  $100  miUian. 
the  overall  threshold  for  a  siynficaat 
rule. 

The  regulatioiM  proposed  herein 
woald  aot  iMve  substantial  direct  efhcts 
on  the  States,  on  the  relationsh^ 
between  the  aational  gawenoDent  and 
the  States,  or  on  the  Jistiibtition  of 
power  and  responsibilities  among  the 
various  levels  of  govemaeat  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  snffident  federalism 
impUcatioos  to  warrant  the  preparation 
of  a  Fedoallsm  Assessment 


nieief ore.  I  certify  that  diis  action  (1) 
is  not  a  "major  nile"  under  the 
provisions  ol  Executive  Order  12291:  (2) 
is  not  a  "significant  rule"  uader  DOT 
Regulatory  Polides  and  ftocsdures  (44 
FR 11034:  Fehniary  la  18791:  and  (3)  if 
promulgated,  will  not  have  a  signifiraat 
economic  impact  positive  or  negative. 
OB  a  substantial  nuBsber  <rf  aaaM  entities 
under  the  criteria  (rf  the  Ragiilaioty 
Flexibility  Act.  A  copy  of  the  draft  ' 
regulatory  evaluation  prepared  for  this 
action  has  been  placed  in  the  public 
docket  A  copy  of  it  may  be  obtained  by 
contacting  the  Rules  Doicket  at  the 
location  provided  under  the  caption 


List  of  SahMs  la  M  CFK  at 

Air  transportation.  Aircraft  Aviation 
safety,  Safety. 

ThePropoeedi 


AccordiAgly.  pursuant  fo  the  authority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
proposes  to  amend  part  39  of  the  Federal 
Aviation  Regulations  (14  CFR  3ai3)  aa 
follows: 

PART3»-{AMEN0eD1 

1.  The  authority  dtation  for  part  39 
continues  to  read  as  follows: 

AstefHr  «  U.S.C  13S4(a).  1421  and  1423; 
40  UJSjC.  toate)  (■»ri»d  Plib.  L  9T-440. 
Janurjr  12.  an):  aid  M  CFR  11  Ji. 

f  38.13    lAmondedl 

2.  Section  39.13  is  amended  by 
superseding  AD  73-03-04.  Amendment 
39-3695,  widi  die  foDowing  new  AD: 


;  Applies  to  ModeU  99. 09A.  Mid  ABBA 
(Serial  Numbers  (S/N)  U-1  through  U- 
147.  except  V-Uay.  sad  BB8  (8/N  U-146 
through  U-1S1,  except  IM47)  aiiplanes 
emitted  in  aay  eatagory.  OaofbaacK 
ReqoiMd  as  indicated  afterliw  eflective 
date  of  tius  AD.  unless  abeady 
accomplished. 
To  prevent  loss  of  structural  integrity  in  the 

vertical  stabilizer  (fin)  main  spar,  accomplish 

the  fuDuwiiig. 

(a)  For  airplanes  that  have  accmnnhited 
2.000  ormere  houn  tiate-in-serrice  (TIS)  on 
the  effective  date  of  iMs  AD.  within  the  next 
SO  hours  TIS,  udeas  already  acooaiplished 
within  the  taat  49e  hours  TIS  per  AO  73-03- 
04.  and  thereafter  at  intervals  aot  to  exceed 
500  hours  TIS.  visually  inapect  ultf  izing  a 
three  to  five  power  magnifying  glass  the 
vertical  fin  main  spar  at  each  side  of  the  bend 
location  for  cracks  or  nidis  as  shown  in 
Figure  3  of  Beechcrafl  Service  Instructions 
No.  0S30-194.  Revision  1.  dated  Jane  1975. 

(b)  ff.  during  any  insiKciion  required 
hereia.  a  onck  dial  does  aol  exoeedtUS 
indws  in  leaglh  ia  fooad  ia  aMhar  a  I 
flaagB  ar  ia  aa  angle  deaiilBr. 
dacka  aae  loiuid  ia  both  I 
same  side,  prior  to  furdMT  flight  eHhac 


(1)  Repair  the  apar  l^r  taataMag  •  Pi«ta 
doubler  in  accordance  with'Baedicraft 
Service  Instructions  No.  0630-134.  Revtstaa  1. 
dated  June  1975.  and  winspaBt  at  SOOhear 
intervals  thereafter  per  Psiagraph  (a):  or 

(2)  Replact  the  spar  with  aa  equivalent 
airworthy  part  and  telaspeet  par  the 
requirements  of  this  AO. 

|C/  Iff,  during  any  inspectioR  requtred 
herein,  a  crack  is  found  in  both  the  spar 
flange  and  angle  doubler  flange  on  the  same 
side,  or  if  a  crack  exceeds  Ol2S  inch  in  length, 
prior  to  further  fHght  replaoe  the  vertical  fin 
assembly  with  a  Past  Number  (P/N)  116- 
640000-606  or  -607  or  -651  veitiaal  fia 

(d)  Within  the  next  500  hours  TIS  after  die 
effective  date  of  this  AD.  or  opoo  tiw 
accumulation  of  MJOtOhomn  TIS  on  Ike 
original  vertical  stabiliser,  whichever  occurs 
later,  eltiier. 

(1)  Replace  the  vertical  fin  widi  a 
serviceable  P/N  115-640006-606  or -607  or - 
651  vertical  fhi:  or 

(2)  Verify  that  no  csacks  have  ever  been 
detected  in  tlw  affected  stroctars  and  install 
a  plate  doubler  per  Bsschcnli  Service 
InstTuctioos  No.  063mi31 

(V)  I  ne  mapecnoRS  ipeuuea  la  rangrapo 
(a)  trf  tilts  AO  are  no  katger  required  if  a  P/N 
11fr.646606>606  or  '487  or  481  verticn  liR  or 
a  plate  doener  per  PsiayapB  (dN2)  abeve 

nav  mvn  mviBneo.  n  wiwvier  tnwmwmM  vwr 

previously  ciaeksd  atracture  dees  aet  coaqilii 
with  tfito  pan«raph. 

(f)  Airplaaes  SMy  ba  Oawn  in  aeoonianoe 
widi  FAR  2L197  to  a  lacatioa  where  dris  AO 
can  be  I 

(8)An< 

adiualBMal  d  the  initial  or  fspatlthw 
compliance  liaMa  wUdh  pieridse  aa 
equhralaal  lewd  ef  ssisty  any  be  apfrsvad 
by  8w  MaaagK.  WlcUla  AiHsalt 
CertlBcalhMi  OfltoSk  FAA.  1861  Akport  Road. 
Room  106i  Wichita.  I 

NolKTha 
dirou^enPAA 
may  add 


Officai 

AH  peivoM  affected  by  this  directiv* 
may  obtain  copies  of  the  document 
referred  to  hanto  upon  rsqaesi  to  the 
Beech  Aircraft  Coipomtien.  Canmercial 
Service.  Depaitwwl  88.  PXX  Bsk  8Bb 
Wichita,  Kanua  tTlOl  0881^  or  aiay 
examine dds  itnriwiaMi  at  fkm  FAA. 
Centtal  RsBJon.  OSoa  of  dM  Aasiatanl 
Chief  ONBstl.  RMm  ISit.  en  B.  12di 
Street  Kansas  City.  Miaaniiri  e«18& 

TMs  anModnent  •apetaedet  AD-79- 


Issued  to  Kansas  Qty.Mtosoari.  on  April  3. 
190B. 

DaoCI 

Acting  Monqgar.  SmaMAkphaa  Dinetonit, 

Aircraft  CertificaUoa  farvfas. 

(PR  Ooc  8ft-e634  FlM4-ll-6k8946  ami 
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;Fed«alAvMfon 
AdminialratfoB  (PAA).  DOT. 
ACViolis  Nottoe  of  propoaed  raleBMktag 
(NPRM). 


a  new  ahwoithlnaaa  diwcllf  (AD), 
applicable  to  Boebig  Model  727  saries 
airpMnes,  wMdi  would  requirs 
inspection  and  repair,  if  naoesaary.  of 
the  fuselage  skin  drcumfarBiitfal  foint 
bonded  doobiar  at  body  stattoo  (BS)  258. 
3ea  441, 481.  and  681.  This  proposal  is 
prompted  Iqr  reports  of  dalamination. 
cortMion.  and/or  craddng.  This 
condition,  if  not  corrected,  could  result 
in  loss  of  cabin  pcassure. 
iMtTBt:  Cooansnts  OHHt  ba  raodved  no 
later  dian  May  2a  188a 
A00NBMB8.  Send  comments  on  (ha 
proposal  in  duplicate  to  the  Ftdaral 
Aviation  Adndnistratfon.  Northvsast 
Mountain  Region.  Ttensport  Aiiplano 
Diredorata^  ANM-103.  Attntion: 
Airworthhiesa  Rules  DodMtNaSft-WM- 
42-AD,  17900  Pacific  Highway  Soudh  C- 
B088Bi  Seattle.  Waridi^ton  98181.  Tito 
applicabto  aarvioe  lirfamMtloa  aMy  bo 
obtained  from  Doatog  CoMWirld 
Airplanes,  P.O.  Bok  STQF.  Sootfle. 
Washington  8BtM.  Tna  iiuuiiBatton 
may  be  examhwd  at  tho  FAA. 
Northwest  Mountain  Regfon.  »vn^ort 
Airplane  Dkactonts,  17900  Piidflc 
Hii^ay  Soudi.  Seattla.  WaaUngtoa.  or 
Seatde  Aircraft  Cartifiente  OiBca.  8010 
East  Maigbial  Way  Soadk  Soattle. 
Washington. 

iPimiMn 

Mr.  Stantatt  R.  Wood,  i 
ANM-U88e  Idaphona  (S8)  dSI-UM. 
Mailing  addiwse  PAA.  NortbiMd 
Mow        ~  ~ 

Soudl,! 
98108. 


IntaiMlad  ponooo  wo  WMtod  to 

partidpatototftoi 

propoaodiutobyi 

written  data,  dew*,  or  ( 

they  may  dealra.  CoaMontoatta 


should  idaott^  dto  MidWoqr  ioohol 
numbar  and  bo  Miballtad  ia  Mfcato  to 
die  address  spodfiad  abova.  Att 


contaiiied  in  this  Notice  may  boi 
in  light  of  the  comments  received. 


adB  bo  flad  to  (he  Rales 


Dodwt 


Coiumanters  wishing  die  FAA  to 
acknowiedgB  reodpt  of  (heir  < 
subini((ed  to  response  to  (his  Notioe 
must  submit  a  edf-addrsaaad,  stempod 
post  card  on  vHdch  (fas  following 
stateoMnt  is  made:  Xoannants  to 
Docket  Nombar  00-NM-4Z-AD."  Hm 
post  card  win  be  date/tine  staayad  and 
returned  to  (he  oomaanter. 


There  navo  iNan  aovatai  raportoa 


die  sUn  and  oold  bonded  doahkr  at 
body  stations  (B8)  280.  sea  441. 48U  and 
681.  Delaminallun  and  8obaei|tieiit 
ooRodon  atilto  fa|di«  saHiMOi  of  tfw 
skin  and  cold-bonded  doobiar  to 
attributed  to  expoaoM  to  nototora  or 
hifl^  humidity.  Contfnoad  operation  widi 


toi 

doublara,  wHhi 
stfuctaral  iaioarlto  of  dm  ddn  fetal;  dria 
ooaM  ovantaafiy  lead  to  loos  of  oabto 
pressuriiation. 
11m  FAA  baa  radowod  and  approved 


Revision  a. 


visoaLi 

oddyi 

current  Inspocdons  of  dtoJ  _      ,^ 

crown  skto  drcunnranttai  jolBt  I 

doabliw  at  BA  wm,Wkm,m,mk 

681;  and  repair,  if  Moaasan^, 

Since  dds  oooditfon  is  likely  to  add 
or  develop  on  athar  aiiplaMo  off  dds 
sane  (ypo  dtolp.  an  AD  li  pnpoood 
iiiihltii  wodd  loqilia  hint  ilea  md 
repair,  tfasossaaiy.  of  d»      ^ 
drcunfeiantin  toint  bondad  doabli^  to 
accordance  wMb  (ho  aarvioe  boBolta 
previoaaly  daacribad 


design  to  dw  toorididdo  Ami  II  to 
estimated  itol  «Wiii|li8ii  ofllA 
legistiy  woald  b«  afbctad  by  ddi  AA 
diat  II  traaU  tria  appraadaato^  an 
manhoars  par  aliplaaa  to  aoeonipliali  (ho 
reqdrad  aottona.  and  (hat  «w  aaonga 


reqdiad 

tobor  ood  tsaai*bo  160  aat  aaaMar. 
Based  on  dwaoflgpioa.  the  (utol  owl 
impad  of  die  AO  on  U&  opontow  ia 
estimeted  to  be  03.084.000, 


/  VoL  55.  Na  71  /  Thursday.  April  12.  1990  /  Proposed  Rules 


/  VoL  Si,  No.  71  /  Tluiraday.  Apiil  12.  1«0  /  Pwpoowi  Euho 


Administration.  P.O.  Box  2003a  Adanta.     Transition  Ana.  Tha 


widite»»i 


/  Vol  55.  Na  71  /  Thureday.  April  12.  1990  /  Proposed  Rules 


fIm 


/  VoL  51.  No.  n  /  lliundair.  April  12,  ino  /  Vtmtatd  Briw 


The  regulations  proposed  herein 
would  not  have  substantial  direct  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  of 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12812.  it  is  determined  that  this  proposal 
would  not  have  sufficient  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

For  the  reasons  discussed  above,  I 
certify  that  this  proposed  regulation  (1) 
is  not  a  "major  rule**  under  Executive 
Order  12291:  (2)  is  not  a  "significant 
rule"  under  DOT  Regulatory  Policies 
and  Procedures  (44  FR 11034:  February 
28, 1979):  and  (3)  if  promulgated,  will  not 
have  a  significant  ecmtomic  impact 
positive  or  negative,  on  a  substantial 
number  of  small  entitites  under  the 
criteria  of  the  Regulatory  Flexibility  Act 
A  copy  of  the  draft  evaluation  prepared 
for  ^is  action  is  contained  in  the 
regulatory  docket  A  copy  of  it  may  be 
obtained  from  the  Rules  Docket 

List  of  Subiacts  Id  14  CFR  Part  39 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 


The 

Acoordingly.  pursuant  to  the  autfiority 
delegated  to  me  by  the  Administrator, 
the  Federal  Aviation  Administration 
pnqmses  to  amend  14  CFR  part  39  of  the 
Federal  Aviation  Regulations  as  follows: 

PART  39    [AMENDED) 

1.  The  authority  citation  for  part  39 
continues  to  read  as  foUows: 


,:  40  VS.C  13S4(a).  1421  and  1423; 

40  U&ClOatg)  (Reviaed  Fob.  L  97-449. 
laimary  12. 1«3):  and  14  CFR  IIJS. 


fMilS   lAmsndsd] 

2.  Section  39.13  is  amended  by  adding 
the  following  new  airworthiness 
directive: 


:  Applies  to  Model  727  Mriet 
aiipluies.  Bstad  in  Boeinf  Service 
Balletin  727-53-0084.  Revisioa  3.  dated 
September  28, 1988,  certificated  in  any 
category.  CompUanoe  required  as 
indicated,  anins  previoasly 
accooqiliahed. 
To  detect  delamination.  cracking  and/or 
cofToaioa  of  hiaelafe  akin  dfcandercntial 
ioiota  at  body  atotioBS  (BS)  238. 30a  441. 481 
and  881.  acconpliah  the  following: 

A.  Within  the  next  15  mootha  after  tlte 
effective  date  of  the  AD,  acconpliah  an 
external  viieel  hwpection  in  ecoofdanoe  with 
Part  HA.  of  Boeini  Service  BoBetin  727-53- 
0084,  Reviskn  3,  dated  September  28, 1988 
and  a  kiw  beqoency  eddy  corrent  (LFEC) 
inspection  in  aocoidance  with  Part  m.  of  tlie 
■cnrioe  boOetiB. 
1.  If  no  oonoakn  ia  detected: 


a.  Repeat  the  external  visual  inspection  at 
intervals  not  to  exceed  15  months:  and 

b.  Repeat  the  LFEC  inspection  at  intervale 
not  to  exceed  30  montha;  and 

c.  Within  30  months  after  the  effective  date 
of  thia  AD,  oooduct  an  internal  ckise  visual  ' 
inspection  in  accordance  with  Part  ILC  of  the 
service  bnlletin.  Repeat  this  inspection  at 
intervals  not  to  exned  30  montlia. 

2.  If  corraaion  ia  detected,  repair  prior  to 
further  flight,  in  accordance  with  Part  QL  of 
diia  aervice  boleltin. 

a  Within  the  next  ZjOOO  landings  or  30 
mondia  after  the  effective  date  of  thia  AD, 
whichever  occurs  first  accomplish  a  high 
fiequency  eddy  current  (HFEC)  inspection  in 
aocoidance  with  Part  ILD.  of  Boeing  Service 
Bulletin  727-53-0084.  Revuion  3.  dated 
September  28, 1908. 

1.  If  no  cracking  is  detected  repeat  the 
inspection  at  intervals  not  to  exceed  44)00 
landings  or  48  months,  whichever  occurs  first 

2.  If  cracking  is  detected,  repair  before 
further  flight  in  accordance  with  Part  DL  of 
the  service  bulletin. 

C  If  no  craddng  or  corrosion  is  detected  aa 
a  reault  of  the  inapectiona  required  by 
paragraphs  A.  and  B^  above,  reseal  in 
accordance  with  Figure  5  or  6  of  the  Boeings 
Service  Bulletin,  as  applicable. 

D.  Kfaidification  in  accordance  with  Part  DL 
of  Boeing  Service  Bulletin  727-53-0084, 
Revision  3,  dated  September  28, 1988, 
constitutes  terminating  action  for  the 
inapectiona  required  by  thia  AD  for  the  area 
modified. 

E.  Modification  in  accordance  with  Part  IV. 
of  Boeing  Service  Bulletin  727-53-0084. 
Revision  3,  dated  September  28, 1980, 
constitutes  terminating  action  for  tlie 
inspections  required  Iqr  paragraph  B.  of  this 
AD. 

F.  An  alternate  means  of  compliance  or 
adjustment  of  the  compliance  time,  which 
provides  an  acceptable  level  of  safety,  may 
be  used  when  approved  by  the  Manager. 
Seattle  Aircraft  Certificati«i  Office.  FAA. 
Northwest  Mountain  Region. 

NalK  The  request  should  be  forwarded 
through  an  FAA  Principal  Maintenance 
Inspector  (FMI).  who  «dll  either  concur  or 
comment  and  then  send  it  to  the  Manager, 
Seattle  Aircraft  Certification  Office. 

G.  Special  fli^t  permits  may  be  issued  in 
accordance  with  FAR  21.197  and  21.198  to 
operate  airplanes  to  a  baae  in  order  to 
comply  with  the  requirements  of  thia  AD. 

All  persons  affected  by  this  directive 
who  have  not  already  received  the 
appropriate  service  documents  frtnn  the 
manufacturer  may  obtain  copies  upon 
request  to  Boeing  Commercial 
Airplanes.  P.O.  Box  3707.  Seattle, 
Washington  96124.  These  doucments 
may  be  examined  at  the  FAA. 
Northwest  Mountain  Region  Transport 
Airplane  Directorate.  17900  Pacific 
Highway  South.  Seattle.  Washington,  or 
Seattle  Aircraft  Certification  Office. 
9010  East  Marginal  Way  South.  Seattle. 
Washington. 


Issued  in  Seattle.  Waahington;  on  March 
3a  199a 

DaRaaM.Pad8csam 
Acting  Manager.  Tranupoii  Airplane 
Directorate.  Aircraft  Certification  Service. 
[FR  Doc.  90-8533  Filed  4-11-80: 8:45  am] 
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Dod»llla.9f»-A80-«l 
Propoeed  Revision  of  TrensMon  Aras, 

AOmcv:  Federal  Aviation 
Administration  (FAA).  DOT. 

ACnow  Notice  of  proposed  rulemaking. 


;  This  notice  proposes  to  revise 
the  Charieston.  SC  Transition  Area. 
This  action  would  enlarge  the  existing 
Charleston.  SC  Ttansition  Area  to 
encompass  the  East  Cooper  Airport  at 
Mt  Pleasant  SC  A  draft  standard 
instrument  approach  procedure  (SIAP) 
has  been  developed  to  serve  the  East 
Cooper  Airport  based  on  the  Charieston 
VHF  omnidirectional  range/distance 
measuring  equipment  (VOR/DME).  This 
action  would  lower  the  base  of 
controlled  airspace  bam  1.200  to  700  feet 
above  the  surface  in  the  vicinity  of  the 
East  Cooper  Airport  in  order  to  provide 
airspace  protection  for  aeronautical 
operations.  The  operating  status  of  the 
East  Cooper  Airport  would  be  changed 
from  visual  fli^t  rules  (VFR)  to 
instrument  fli^t  rules  (IFR)  concurrent 
with  publication  of  the  WOR/UME  SIAP. 
Also,  the  name  of  the  charieston  AFB/ 
Municipal  Airport  will  be  corrected  to 
Cbarieston  AFB/Intemational  Airport 
Additionally,  minor  corrections  would 
be  made  in  the  latitude/longitude 
coordinate  position  of  the  Charieston 
AFB/International  Airport  Charieston 
Executive  Airport  and  the  lohns  Island 
RBN. 

OATIS:  Comments  must  be  received  on 
or  before:  May  18. 1990. 


J  Send  comments  on  the 

proposal  in  triplicate  to:  Federal 
Aviation  Administration.  ASO-630. 
Manager.  System  Management  ftench. 
Docket  No.  90-ASO-6.  P.O.  Box  20836. 
Atlanta.  Georgia  30320. 

The  official  docket  may  be  examined 
in  die  Office  of  the  Assistant  Chief 
Counsel  for  Southern  Region,  room  852. 
3400  Norman  Berry  Drive.  East  Point 
Georgia  30344.  telephone.  (404)  783-7e4& 


mONOONTACTS 

James  G.  Walters.  Airspace  Section. 
System  Management  Branch.  Air  Traffic 
Division.  Federal  Aviation 


Administration.  P.O.  Box  20636.  Atlaata. 
Georgia  30320:  telephone:  (404)  783-7M6. 


Cei 


Miinllid 


Interested  parties  ate  invfted  to 
participate  in  this  psoposs 
by  submitting  soch  vrittai 
or  arguments  as  th^  mas  dasin. 
Comments  that  provids  laa  iactaal  basis 
supporting  the  views  ana  saggesiions 


dedsiaMaal    ^, 

ara  spedficatty  tnvftsd  on  wb  ovenO 


environmenlBlf  and  I 
thai 

identify  die  airapaas  dodtat  and  ba 
subnttted  in  tripUcsIa  to  dH  addnss 
lislMl  above.  Cananantan  wishing  dH 
FAA  to  echnowlsd^s  laoslpt  of  tlisir 
comments  on  this  notios  anist  sidiadt 
widi  dwse  ooMMenH  a  asif-addiasssd. 
stamped  poatued  aa  which  the 
followtaig  statement  is  made: 
"CoiMnsnts  to  Ainpaca  Dodiet  Na  9»- 
ASO-8."  The  postcard  wiH  be  date/thae 
stamped  and  retunsd  to  the  comnMntar. 
AU  conimiinicatkina  recdved  before  the 
qiedfiad  dosiag  data  for  comments  will 
be  considered  before  taking  action  on 
the  im>posed  rule.  Ite  proposal 
contaiiMd  in  this  notloe  may  be  changed 
in  the  ll^t  of  conuaants  received.  AU 
comments  submitted  wiD  be  available 
for  examination  in  die  OfRoe  of  the 
Assistant  Chief  Coimsd  for  Soothan 
Re^on.  room  6SZ.  MOO  Nonaan  Barry 
Drive,  East  Point  Georgia  30944,  bodi 
before  and  after  the  dosing  date  for 
comments.  A  lepoit  simmiaridng  eadi 
substantive  public  oontad  widi  FAA 
personnel  concerned  with  this 
rulemaking  wUl  be  Med  In  die  docket 

AvsllsMWyafNPIfa 

Any  person  may  obtain  a  copy  o£  dds 
Notice  of  Proposed  Kulaniakli«  (NmM) 
by  submitting  s  rsqosst  to  the  Federal 
Aviation  Adminlstiatian.  Msnansr. 
System  ManegsmwHI  Bnnch  (ASO-630). 
Air  Traffic  Division.  PjO.  Boat  20636. 
Atlanta.  Georgia  3032a  Communications 
must  Identify  the  noHoe  munbar  of  this 
NPRM.  Persons  Intensted  In  being 
placed  on  s  mailing  list  for  fotnra 
NPRM's  should  also  request  a  copy  of 
Advisory  Circular  No.  11-2  which 
describes  the  application  procedure. 

Tna  Proposal 

TheFAAIs 
amendment  to  1 71^161  of  port  71  «f  dw 
""•--•  1  iiliirn  n^f  Isilim  (ii  m 
part  71)  to  rovisa  dM  Charisston.  SC 


Trandtlon  Aroa.  The 

wodd  be  snin^pd  to 

Pleasanl. 

^anfsits 

IFR.  Also,  die  naoM  af  the 

AFB/Maaidpal  Alipest  woald  be 

rhangsrHo  Chsrisston  APE/ 


ML 
Mand 
VFR  to 


minor  oonsdions  wodd  ha  made  hi  dH 
latilnda/loi^tada  ooonttaala  af  the 
Charissten  AFB/fatatnaHand  Alipert. 
die  Chariaston  Baacadva  Alipoft  and 
die  Johas  Island  RBN.  SadlsB  7L1«  of 
part  71  of  the  Fadssal  Aviatisn 
Regnlatlons  was  rspubllshad  in  FAA 
Handbook  740a6F  dated  lanaaiy  2. 196a 

The  FAA  has  daisnnlnad  dwt  this 
proposed  rsgalatlon  onfy  fanrolves  an 
esUbllshed  body  oftechnlcd 
regnlatlons  for  which  bsqnant  and 
routine  anaendnients  aro  ascassaty  ie 
keep  dMB  opentlonaify  cmiant  tt. 
dierefore.  (1)  b  nto  a  "mi^or  rale"  under 
Executive  Onlsr  122B1;  (2)  Is  not  s 
"significant  rals"  under  DOT  Raydatocy 
PoUdes  and  Rnosdaras  (44  FR  11034; 
Februaiy  20,  UTQ;  and  (S)  doaa  nto 
warraat  preparetion  of  a  regulatory 
evahatlan  as  die  anticipated  impad  Is 
so  minimal.  SInca  dds  Is  a  routfaia  matter 
diat  will  onfy  afifBd  air  traffic 
procedures  and  air  navlgatian,  it  Is 
certified  that  dds  rale,  vriien 
pronmlgatad,  win  not  have  a  sigiiflcant 
economic  Impad  on  a  substantial 
number  of  smafi  sndtiae  ondsr  dw 
criteria  of  die  Regnlatoiy  Flexibility  Act 

Lid  of  Sobieds  in  14  CFR  Part  71 

Aviation  safety.  TVandtion  area. 

ine  Ropaead  ABSsndaMM 

AcconUngfy.  porsoant  to  the  andiority 
delegated  to  me.  die  Federd  Aviation 
Administration  proposes  to  amend  part 
71  of  the  Fbderd  Aviation  Regidatfons 
(14  CFR  part  71)  as  foUowe: 

PART  71-OC8I0IMTI0N  OP  FEDERAL 
AMWAYi;  AREA  LOW  ROUTO; 


1.  The  audiorify  citation  fbr  part  71 
conthmes  to  rsad  aa  faUows: 


:  48  VSJC  tS48(a),  1384(a).  ISlOs 
BxecalNw  (Msr  lOBBt  48  U&C  lOOIg) 
(Revised  Public  Law  87-448L  Jaaaaiy  U. 
1983):  14  CFR  11481 


171.191 

2.  Section  71.161  Is  amended  as 
follows: 


That  airspace  extending  upward  from  706 
feet  abeve  dw  sorfiMS  wtdrin  a  •'■de  radtas 
at  Charleston  AFB/biteraationd  Airport 

(latituda  sraargB'  N,  iMiigifiis  mrmrv  W); 


^  laatelLt 
and  Noftharssl  d  dw 


within  Ml 

voRXAcair.sii*.! 

extaodiag' 
miles  NerdKl 
VOKEAawlddBUi 
CharlsslDa  VOnVIC  nr  radial,  ( 
Iraai  dw  »4dle  radtosaree  to  105 1 
soodisast  of  the  VOWTilO  vMin  a  I 
radias  d  Chaiisstaa  Bxeeative  Airport 
(latitade  sr42tB'  N.  loi«itnde  SBnoDlO'  W); 
widiin  8  adss  each  aids  d  6w  IW  haariat 
boa  dw  lehas  isiaad  NDB  QaWida  ar4rN' 
N,lQMMede8BWll'W):wiliiiillB6fiindM 
e.S-aiile  radias  ana  to  Sift  adss  wast  d  the 
NDB:  widiin  a  7.8^Bila  mdias  d  the  Bad 
Cooper  Airport  (ladtnds  srar44'  N, 
kmgitwie  rr4roo^  W). 

Issued  in  last 


Wdll 

Acting  MauagBr.  AirlYaffieWvltkm, 

SouthentlUpen. 

[FRDofc90mBlPaed4-118Bi8ittaw| 
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TX 

vs  Federal  Avfatfon 
Admlnistntton  (FAA).  DOT. 

iNotios 


R  This  nodes  piopoeee  la 
remove  the  transitifln  ana  loeatad  d 
Matagorda.  TX  lids  praposd  is 
nsLSSsmy  since  the  only  dandaid 
instnuasnl  spptoach  praosdma  (SAP) 
servii«  dm  MstaBorda  PsnfaHda  Aiiport 
Is  being  oBBodad.  The  Intandsd  aOsd  of 
tills  proposd  is  to  rsten  dmt  aomralled 
airspace  no  longsr  raqairad  far  aifoaft 
executii«  die  SMP  Ie  dw  MatafOida 
Penlnsak  AlipofL  CotaddsBl  with  this 
proposd  will  be  die  changfaig  of  the 
status  of  the  airport  from  instnanent 
flight  ndes  (gR)  to  vised  flj^t  win 
(VFR). 

OATMc  Comments  mad  be  leuisad  an 
or  bdore  May  SI.  Ifl9a 


propoeal  In  triplicate  to:  I 
System  ManagssMnt  Branch.  Air  TMDc 
Division.  SonOwed  Region.  Doflkd  No. 
90-ASW-06.  DspartsHnt  of 

TTOnsportatton.  Federd  Avieden 

Administration.  Fort  Wordt  TX  76196- 
0630. 


The  offidd  dockd  mey  be 
in  die  oCBce  of  die  Assistent  CUd 
Counsel.  Soothwad  Regloi 
AviadsnUihilHliliiHiii  44D6 
Momid  Road.  PiHt  WMk  TX 


Fadetal  Ragiater  /  Vol.  55.  No.  71  /  Thnraday.  April  12.  1990  /  Proposed  Rules 


l_   "wv  1^:.  _. 
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Fsdatal  Ragiatar  /  Vol  56.  No.  71  /  Tingsday.  April  12.  1990  /  Proposed  Rnlaa  MEW 


energy  aspects  of  the  proposd.  Send 


the  U.8.  Custmns  Service.  Tlie  restricted 


— — 
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^ 
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mONOOMTACR 
Bmce  C  Beard.  System  Management 
Branch.  Department  of  Transportation, 
Federal  Aviation  Administration.  Fort 
Worth.  TX  76193-0530:  telephone:  (817) 
624-5561. 

TARV  MraNMATION: 

Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Commoits  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  are  particularly  helpful  in 
devdoping  reasoned  regulatory 
decisions  on  the  proposal.  Comments 
are  specifically  invited  on  the  overall 
regulatory,  economia  environmental, 
ami  energy  aspects  of  the  proposal 
Communications  should  identify  the 
airspace  docket  and  be  submitted  in 
triplicate  to  the  address  listed  above. 
Ctnnmenters  wishing  the  FAA  to 
acknoweldge  receipt  of  their  comments 
on  this  notice  must  submit  with  those 
comments  a  self-addressed,  stamped 
postcard  on  ndiich  die  foUowing 
statement  is  made:  "Comments  to 
Airspace  Docket  No.  SO-ASW-OS."  The 
postcard  will  be  date/time  stamped  and 
returned  to  the  commenter.  All 
communications  received  before  the 
specified  closing  date  for  comments  will 
be  considered  before  taking  action  on 
the  proposed  rule.  The  proposal 
contained  in  this  notice  may  be  changed 
in  the  light  of  comments  received. 

AH  comments  submitted  will  be 
available  for  examination  in  the  office 
of  die  Assistant  Chief  Counsel  4400 
Blue  Mound  Road.  Fort  Worth.  TX.  bodi 
before  and  after  the  closing  date  for 
comments.  A  report  summarizing  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

Availability  of  NPSM's 

Any  person  may  obtain  a  copy  of  this 
notice  of  proposed  rulemaking  (NPRM) 
by  submitting  a  request  to  the  Manager, 
System  Management  Branch, 
Department  of  Transportation,  Federal 
Aviation  Administration.  Fort  Worth. 
TX  76193-0530.  Communications  must 
identify  the  notice  number  of  this 
NPRM.  Persons  interested  in  being 
placed  on  a  mailing  list  for  future 
NPRM's  should  alM  request  a  copy  of 
Advisory  Circular  No.  11-2A  whidi 
describes  the  application  procedure. 

nePraposal 

The  FAA  is  considering  an 
amendment  to  1 71.181  of  the  Federal 
Aviation  Regulations  (14  CFR  part  71)  to 
remove  the  transition  area  located  at 


Matagorda,  TX.  This  proposal  is 
necessary  since  the  mly  SIAP  serving 
the  Matagorda  Peninsula  Airport  is 
being  canceled,  thus  negating  the  need 
for  a  700-foot  transition  area.  The 
intended  effect  of  this  proposal  is  to 
return  that  controlled  airspace  no  longer 
required  for  aircraft  executing  the  SIAP 
to  the  Matagorda  Peninsula  Airport 
Coincident  with  this  proposal  will  be  the 
changing  of  the  status  of  the  airport  from 
IFR  to  VFR.  Section  n.l8  of  part  71  of 
the  Federal  Aviation  Regulations  was 
republished  in  Handbook  7400.^  dated 
January  2. 1990. 

Hie  FAA  has  determined  that  this 
proposed  regulation  only  involves  an 
established  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  them  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12291;  (2)  is  not  a 
"significant  rule"  under  DOT  Rc^atory 
Policies  and  Procedures  (44  FR 11034: 
February  26, 1979);  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  anticipated  impact  is 
so  minimal  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
impact  on  a  substantial  number  of  small 
entities  under  the  criteria  of  the 
Regulatory  Flexibility  Act 

List  of  Sabiects  in  14  CFR  Part  71 

Aviation  safety,  Tlvnsition  areas. 

The  Proposed  Amendment 

Accordingly,  pursuant  to  the  authority 
delegated  to  me,  the  FAA  proposes  to 
amend  part  71  of  the  Federal  Aviation 
Regulations  (14  CFR  part  71)  as  follows: 

PART  71— DESIGNATION  OF  FEDERAL 
AIRWAYS.  AREA  LOW  ROUTES, 
CONTROLLED  AIRSPACE,  AND 
REPORTING  POINTS 

1.  The  authority  citation  for  part  71 
continues  to  read  as  follows: 

Authority:  49  U.S.C.  1348(a).  1354(a).  1510; 
Executive  Order  10654;  49  U.S.C  lOBig] 
(Revised  Pub.  L  97-449.  lanoaiy  12. 1963):  14 
CFR  11  JO. 

{71.181    [AsMnded] 

2.  Section  71.181  is  amended  as 
follows: 

MatafOfda.  TX  (Kmovadl 

luued  in  Fort  Worth.  TX  on  April  2,  ISSa 
LanyL.  Craig, 

Manager,  Air  Traffic  Division,  Southwest 
Region. 
(FR  Doc  90-6637  Filed  4-11-00;  8:45  am] 


14  CFR  Part  73 
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PropoMd  EatabMwMnt  Of  RMtrtet*d 
ArwR-2937t  Florida 


v:  Federal  Aviation 
Administration  (FAA),  DOT. 
action:  Supplemental  notice  of 
proposed  rulemaking. 


;  This  supplemental  notice 
proposes  to  amend  an  eaiiier  notice  that 
proposed  to  establish  Restricted  Area 
R-2937  located  in  the  vicinity  of  Venice. 
FL,  to  contain  a  tethered  aerostat-borne 
radar  surveillance  system.  The 
coordinates  published  for  the  location  of 
R-2937  have  been  determined  to  be 
unsatisfactory  and  a  new  location  has 
been  selected.  This  project  was  initiated 
at  the  request  of  the  U.S.  Customs 
Service  (USCS)  to  support  its 
interdiction  program.  This  action  would 
enhance  USCS's  drug  interdiction 
program. 

DATIS:  Comments  must  be  received  on 
or  before  May  25, 1990. 
AOONCSSKt:  Send  comments  on  die 
proposal  in  triplicate  to:  Manager,  Air 
Traffic  Division.  ASO-50a  Docket  No. 
89-ASO-37.  Federal  Aviation 
Administration.  P.O.  Box  20636,  Atlanta. 
GA  3032a 

The  official  docket  may  be  examined 
in  die  Rules  Docket  weekdays,  except 
Federal  holidays,  between  8:30  a.m.  and 
5  p.m.  The  FAA  Rules  Docket  is  located 
in  the  Office  of  die  Chief  Counsel  room 
916, 800  Independence  Avenue,  SW., 
Washington.  DC 

An  informal  docket  may  also  be 
examined  during  normal  business  hours 
at  the  office  of  the  Regional  Air  Traffic 
Division. 


ran  niNTHCR  wroiiMATioii  contact: 
Lewis  W.  Still.  Airspace  Branch  (ATO- 
240),  Airspace-Rules  and  Aeronautical 
Information  Division.  Air  Traffic 
Operations  Service,  Federal  Aviation 
Administration,  800  Independence 
Avenue.  SW.,  Washington,  DC  20591; 
telephone:  (202)  267-9250. 
tU^PLBMNTAIIV  aWMMATION: 

Comments  Invited 

Interested  parties  are  invited  to 
participate  in  this  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Comments  that  provide  the  factual  basis 
supporting  the  views  and  suggestions 
presented  cue  particulariy  helpful  in 
developing  reasoned  regulatory 
decisions  on  the  proposal  Comments 
are  specifically  invited  on  the  overall 
regulatory,  aeronautical  economic  and 


energy  aspects  of  the  proposal.  Send 
comments  on  environmental  and  land 
use  aspects  to:  Department  of  Treasury, 
U.S.  Customs  ServioB.  Mr.  Robert  O. 
HoUiday,  Directcn',  Research  and 
Development  Division.  1301  Constitution 
Avenue.  NW..  Washkigton.  DC  20229: 
(202)  566-5371.  Conuaunicattons  should 
identify  the  airspace  docket  and  be 
submitted  in  triplicate  to  the  address 
listed  above.  Commenters  wishing  the 
FAA  to  acknowledge  receipt  of  their 
comments  on  this  notice  must  submit 
with  those  comments  a  self-addressed, 
stamped  postcard  on  which  the 
following  statement  is  made: 
"Comments  to  Airspace  Docket  No.  89- 
ASO-37."  The  postcard  will  be  date/ 
time  stamped  and  returned  to  the 
commenter.  All  communications 
received  before  the  spedfied  closing 
date  for  comments  m&  be  considered 
before  taking  action  on  the  proposed 
rule.  The  proposal  oontained  in  this 
notice  may  be  changed  in  the  light  of 
comments  received.  All  comments 
submitted  will  be  available  for 
examination  in  the  Rules  Docket  both 
before  and  after  the  closing  date  for 
comments.  A  report  summarising  each 
substantive  public  contact  with  FAA 
personnel  concerned  with  this 
rulemaking  will  be  filed  in  the  docket 

AvailabilifyofNPRNTs 

Any  person  may  obtain  a  copy  of  this 
Notice  of  Proposed  Rulemaking  (NPRM) 
by  submitting  a  request  to  the  Federal 
^Aviation  Administration,  Office  of 
Public  Affairs,  Attention:  Public  Inquiry 
Center,  APA-230, 800  Independence 
Avenue.  SW.,  Washington,  DC  20591,  or 
by  calling  (202)  267-9484. 
Communications  must  identify  the 
notice  number  of  tins  NPRM.  Persons 
interested  in  being  placed  on  a  mailing 
list  for  future  NPI^s  should  also  - 
request  a  copy  of  Advisory  Circular  No. 
11-2A  which  describes  the  application 
procedure. 


The  Proposal 

The  FAA  is  considering  an 
amendment  to  part  73  of  the  Federal 
Aviation  Regulations  (14  CFR  part  73)  to 
establish  Restricted  Area  R-2937 
located  in  the  vicinity  of  Venice,  FL  The 
restricted  area  would  provide  airspace 
for  the  operation  of  a  tethered  aerostat- 
borne  radar  system.  This  system  would 
provide  surveillanoa  of  airspace  to 
detect  low-altitude  aircraft  attenqiting  to 
penetrate  U.S.  airspace  undetected. 

The  FAA  publi^ed  an  earlier  notice 
describing  this  proposal  on  September 
29, 1989  (54  FR  40129).  That  proposed 
location  for  the  aerostiat  system  has 
been  determined  to  be  unsatisfactory 
and  a  new  location  has  been  selected  by 


die  U.S.  Customs  Service.  Hm  restricted 
area's  alternate  location  is  at  lat 
27*13'30"  N..  long.  82*06'20r'  W.. 
encon^assing  a  3-mile  radius  from  that 
point  and  frtmi  die  surface  iq>  to  and 
including  lOJOOO  feet  M8L  Section  73.29 
of  part  73  of  die  Federal  Aviation 
R^nlations  was  republished  in 
Handbook  74004IF  dated  )anaary  2. 199a 

The  FAA  has  determined  that  this 
proposed  re^dation  only  involves  an 
estabUshed  body  of  technical 
regulations  for  which  frequent  and 
routine  amendments  are  necessary  to 
keep  diem  operationally  current  It 
therefore — (1)  is  not  a  "major  rule" 
under  Executive  Order  12S1;  (2)  is  not  a 
"significant  rule"  under  DOT  Regulatory 
Policies  and  Procedures  (44  FR  11034: 
February  28, 1979):  and  (3)  does  not 
warrant  preparation  of  a  regulatory 
evaluation  as  the  antidpatMi  inqiact  is 
so  minimal.  Since  this  is  a  routine  matter 
that  will  only  affect  air  traffic 
procedures  and  air  navigation,  it  is 
certified  that  this  rule,  when 
promulgated,  will  not  have  a  significant 
economic  impact  on  a  substantial 
number  of  small  entities  under  the 
criteria  of  the  Regulatory  FlexibUify  Act 

List  of  Subjects  fai  14  CFR  Part  79 

Aviation  safefy.  Restricted  areas. 

flw  Proposed  Aiiienduient 

Accordingly,  pursuant  to  die  andiorify 
delegated  to  me,  die  Federal  Aviation 
Adn^stration  proposes  to  amend  part 
73  of  the  Federal  Aviation  Regulations 
(14  CFR  part  73)  as  follows: 

PART  73-6PECIAL  USE  AIRSPACE 

1.  The  authorify  citation  for  part  73 
continues  to  read  as  follows: 

Aothnltr.  40  U5.C  1346(a).  1354(a),  ISia 
1522;  Execntive  Order  10654: 40  VS.C.  106(g) 
(ReviMd  Pnb.  L  07-440,  Jannary  12, 1063):  14 
CFR  11.60. 

173.29  (Amandedl 

Section  73.29  is  amended  as  follows: 
R-48S7Vaaioa,FL(N«w) 

Boundaries.  A  S^Bile  radius  centered  at  lat 
2r06'14"  N.  long.  62*00'4r  W. 

Designated  altitudes.  Surface  up  to  and 
including  10.000  feet  MSL 

Time  of  design! tion.  Continuous. 

CootroUim  agency.  FAA.  Miami  ARTOC 

Usiiv  agency.  United  States  Costons 
Service. 

Issued  in  Wariiingtoo,  DC  CO  April  3,  lOOa 
Haroyw.  Backer. 

Manager,  Airtpace-Rulee  and  Aeronautical 
bifortnatioB  Division. 
(FR  Doc.  0IM638  Filed  4-11-00: 8:45  aai) 
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Product  Safety 
Commission  (CP8C). 
ACTION:  Proposed  regulation. 


r:  These  proposed  regulations 
bnplement  die  cdlection  prooednres  of 
die  Debt  CoDecdon  Act  of  1982.  PnbUc 
Law  97-365.  codified  in  5  U3.C  5514. 
which  audiorize  the  Federal  government 
to  collect  debts  owed  by  a  Federal 
employee  to  the  United  States  throo^ 
salary  o&et 

OATit:  Comments  mast  be  sobodtted  no 
later  dian  May  14. 19ga 
AOONnoo:  Send  written  comments  to 
Secretary.  Consomer  Plodact  Safefy 
Commission.  Washington.  DC  20207. 
Comments  will  be  available  for 
inspection  at  dw  Office  of  die  Secretary. 
Consumer  Product  Safefy  Commission. 
Room  528, 5401  Westbard  Avenue, 
Bediesda.  Maryland  during  normal 
business  hours. 

PON  RNITNBI MTORMATION  CONTACIt 

Joseph  F.  Rosendial  Office  of  die 
General  Counsd.  Consumer  Prodnd 
Safefy  Commission.  Washington,  DC 
20207.  (301)  492-e98a 
•umaMNTANV  MPORHATIONE  Under 
die  Debt  CoDecdon  Act  of  1962.  when 
the  head  of  a  Federal  agency  or  his/her 
designee  determines  diet  an  employee 
of  an  agency  is  indebted  to  the  United 
States  or  is  notified  by  a  head  of  anodier 
Federal  agency  diat  an  agency  employee 
is  indebted  to  die  United  SUtes.  die 
employee's  debt  may  be  offset  agahist 
his  or  her  salary.  Certain  due  process 
rights  must  be  afforded  to  an  employee 
before  salary  offset  dedncdons  begin. 

As  is  reqtdred  by  die  Debt  Collecdon 
Act  of  1982,  dds  rsgnlation  is  consistent 
widi  salary  offwt  regnlatians  issued  by 
the  Office  of  Personnel  Management  5 
CFR  part  55a  subpart  K. 

Papenwuk  Radadien  Act 

Under  section  3518  of  die  Paperwork 
Reduction  Act  of  190a  44  US.C  3801  ef 
aeq..  and  5  CFR  part  132a  die 
information  collection  provisions 
contained  in  this  regulation  are  not 
subject  to  review  and  approval  by  the 
Office  of  Management  and  Budget 

RagalatoqrFlaxIbiifyAct 

This  rale  applies  onfy  to  individoal 
Federal  em|dayees.  It  wOl  have  no 
"sigidficant  ecooondc  impact  upon  a 
substantial  number  of  small  entities" 
widdn  die  meaning  of  section  S(a)  of  die 
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Regulataty  FlnuWUly  Ad.  Pahlk  Uw 
96-354. 5  U&C  e06(b)- AooOTdiaily.  ao 
legulatory  flexibility  analysis  is 
required 

list  of  SubjM^s  in  It  CFS  Pan  1K7 

Administrative  offset  Administrative 
practice  and  pfooeaveSi  Qaitws,  Debt 
collection,  Govemment  enployees. 
Wages. 

For  the  reasons  set  out  in  the 
preamble,  part  1027  of  title  M  of  the 
Code  of  Federal  Regulations  is  proposed 
to  be  added  to  read  as  follows: 

PART  1027— SALARY  OFFSET 

8m. 

1027.1  PurpoM  and  scope. 

1027.2  Definifinns. 
1027J  AppBcabflity. 

1027.4    Notice  requliementi  before  offset 

10Z7J    Haarii«. 

10274    Wiitteedocisiaa. 

1027J    Coonfinatiafofbetwithaiwllier 

Federal  agaacy. 
10274    PiuieilMaB  far  aelaiy  ofbet 
10274    Refanda. 

1027.10  Statute  of  Baitatiaaa. 

1027.11  NoD-wahrerofri^ts. 

1027.12  lirtereat  penaMea.  and 
adminiatrative  coats. 

Aaftarf^p:  S  OAC  MM:  BX>.  12M7.  a  cnt 
1978  Coap.  p.  IM:  S  CR  part  iaa  sobpeft  K. 


f10S7.1 

(a)  This  regulation  provides 
I»oaBdnBes  tat  the  collection  by 
administrative  offset  of  a  federal 
enq>loyee's  salary  iriflieut  his/her 
consent  to  satisfy  certain  debts  owed  to 
the  Federal  govaramenL  llieae 
regulatioas  apply  to  alL  isderal 
employees  who  owe  debts  to  the 
Qmsnsaer  Product  Safety  Commission 
(CPSC)  and  to  current  employees  of 
CPSC  who  owe  debts  to  other  Federal 
agencies.  This  regulation  does  not  qiply 
fdien  Urn  employee  consents  to  recovery 
from  his/her  current  pay  account 

(b)  TUs  regulatioa  does  not  anily  to 
debts  or  claims  arising  under 

(1)  The  Internal  Revenue  Code  irf  1954, 
as  amended.  28  U.S.C  1  et  aeq^ 

(2)  The  Social  Security  Act  42  U.S.C 
301  et  $eq^ 

(3)  The  tariff  laws  of  the  United 
States;  or 

(4)  Any  case  mdiere  a  coDectiaa  of  a 
debt  by  salary  ofiiret  is  explicitly 
provided  for  or  prohibited  by  another 
statute. 

(c)  This  rfgnlation  does  not  apply  to 
any  adfustment  to  pay  arising  out  of  an 
employee's  selection  of  coverage  or  a 
change  in  oovoage  under  a  Federal 
benefits  propam  requiring  periodic 
deductions  from  pay  if  the  unount  to  be 
recovered  was  aopnnalatad  over  four 
pay  periods  nr  leas. 


(d)  This  ngulation  does  not  pracbde 
the  comprooiiae.  eaapensian,  or 
terminatian  of  ooikclion  action  where 
appropriate  under  die  standards 
impleaMBtii«  the  Federal  Claims 
CeUectfon  Act,  SI  \3SJC.  3711  etaeq^ 
and  4  CFR  parts  im  ^oi«h  lOS. 

(e)  This  regulation  does  not  prechide 
an  employee  from  niquestlag  waiver  of 
an  overpayment  und«  6  U.S.C  5S84. 10 
U.S.C  2774.  or  32U.S.C  718,  or  in  any 
way  questioning  the  amount  or  validity 
of  (he  debt  by  submitting  a  subsequent 
claim  to  die  General  Accounting  Office. 
This  regulation  does  not  preclude  an 
employee  from  requesting  a  waiver 
pursuant  to  other  statutory  provisions 
applicable  to  the  particular  debt  being 
collected. 

(f)  Matters  not  addressed  in  diese 
regulations  should  be  reviewed  in 
accordance  with  the  Federal  Qaims 
Collection  Standards  at  4  CFR  101.1  et 
seq. 

f10Z7.a   IMtaManai 

For  the  purpoees  of  diis  part  the 
following  definitions  will  apply: 

4^enc7  means  an  executive  agency  as 
defined  at  5  U.S£.  105.  incbdiiv  the 
U.S.  Poatal  Service  and  dw  US.  Postal 
Rate  P-nmniiMinii;  a  military  department 
as  defined  at  5  U.SC  102;  an  agency  or 
court  in  the  Judicial  brawfa;  an  agency 
of  the  legislative  branch,  indudinqs  the 
U.S.  Senate  and  House  of 
Represoitatives;  and  other  independent 
establishments  that  are  entities  of  the 
Federal  government 

Certification  means  a  written  debt 
claim  received  from  a  creditor  agency 
which  requests  the  paying  agency  to 
offset  die  salary  of  an  empl^pee. 

CPSC  or  Commission  means  the 
Consumer  Product  Safety  Commission. 

Creditor  agatcy  vuemtm  an  agency  of 
the  Federal  Government  to  wUch  the 
debt  is  owed. 

Debt  means  an  amount  owed  by  a 
Federal  employee  to  the  United  States 
from  sources  which  include  loans 
insured  or  guaranteed  by  the  United 
States  and  all  other  amounts  due  the 
United  States  from  fees,  leases,  rents, 
royalties,  services,  sales  of  real  or 
personal  property,  overpayments, 
penalties,  damages,  interests,  fines, 
forfeitures  (except  those  arising  under 
the  Uniform  Code  of  Military  Justice), 
and  all  other  similar  sources. 

Disposable  pay  meaaa  the  amount 
that  remains  from  an  employee's  federal 
pay  after  required  deductions  for  social 
security.  Federal,  State  or  local  income 
tax,  health  insurance  prenriuras, 
rctirenMnt  contribatkms,  USt  insurance 
premiums.  Federal  enqiloynient  tajtes, 
and  any  other  deductions  that  are 
required  to  be  withheld  by  law. 


Execalivsl 
ftodnol  Safety  Coramisaiaa  wha  is  te 
persan  deslgnntad  by  the  Chahiaaii  to 
determine  wfaetfwr  an  employee  is 
indebtad  to  the  UoMed  States  and  to 
take  action  to  coUed  each  debta. 

/fearwy  o^JIScKi/ means  an  faMSvidnel 
responsible  for  conducting  a  hearing 
with  respect  to  flie  existence  or  amount 
of  a  debt  claimed,  or  me  repayment 
schedule  of  a  debt  end  who  renders  a 
decision  on  the  basis  of  such  hearing.  A 
hearing  official  may  not  be  under  the 
supervision  or  control  of  the  Chairman 
of  the  Comiiiisslun. 

Paying  agency  means  the  agency  that 
employs  the  individual  who  owes  the 
debt  and  authorizes  the  payment  of  his/ 
her  current  pay. 

Salary  offset  means  an  administrative 
offset  to  collect  a  debt  pursuant  to  5 
U.S.a  5514  by  dedaction(s)  at  one  or 
more  officially  establiahed  pay  intervals 
fit>m  the  CHirait  pay  account  of  an 
employee  without  Us/her  consent 

f  1027 J   ApplcabWy. 

These  regulations  are  to  be  followed 
when: 

(a)  The  Conuaission  is  owed  a  debt  by 
an  imfividoal  who  is  a  current  employee 
of  the  CPSC;  or 

(b)  The  Commission  is  owed  a  debt  by 
an  individual  currendy  employed  by 
another  Federal  agency;  or 

(c)  The  Commission  employs  an 
indivifhial  who  owes  a  debt  to  another 
Federal  agency. 

f  I0S7.4  tteUca 


(a)  Salary  offset  shall  not  be  nude 
aga^st  an  employ  w's  pay  unless  the 
employee  is  ivovided  with  written 
notice  signed  by  the  Executive  Director 
of  the  debt  at  least  30  days  before  salary 
offset  commences. 

(b)  The  %vritten  notice  shall  contain: 

(1)  A  statement  that  the  debt  is  owed 
and  an  explanation  of  its  nature  and 
amount; 

(2)  The  agency's  intention  to  collect 
the  debt  by  deducting  from  the 
employee's  current  diiBposable  pay 
account; 

(3)  The  amount  frequency,  proposed 
beginning  date,  and  duration  of  the 
intended  deduction(s); 

(4)  An  explanatioa  of  interest 
penalties,  and  administrative  charges. 
inchnUng  e  stateasent  diat  each  charges 
will  be  assessed  anless  cxcnsad  in 
accordance  with  dw  Federd  ClaiM 
Collectfons  Standards  at  4  CFR  lOLl  e< 
seV-' 


(5)  The  employeelB  ri^t  to  faispect 
request  and  receive  a  copy  of 
government  records  relating  to  the  debt 

(6)  The  eoqiloyee's  opportunity  to 
establish  a  written  schedule  for  the 
voluntary  repayment  of  the  debt  in  lieu 
of  ofbet 

(7)  The  employee's  right  to  an  oral 
hearing  or  a  determiaadon  based  on  a 
review  of  the  written  record  ("paper 
hearing")  conducted  by  an  impartial 
hearing  official  concerning  the  existence 
or  the  amount  of  the  debt  or  the  terms 
of  the  repayment  sdiedule; 

(8)  The  procedures  and  time  period  for 
petitioning  for  a  hearing; 

(9)  A  statement  that  a  timely  filing  of 
a  petition  for  a  hearing  will  stay  the 
commencement  of  collection 
proceedings; 

(10)  A  statement  that  a  final  decision 
on  the  hearing  (if  requested)  will  be 
issued  by  the  hearing  official  not  later 
than  60  days  after  the  filing  of  the 
petition  requesting  the  hearing  unless 
the  employee  requests  and  the  hearing 
official  grante  a  delay  in  the 
proceedings; 

(11)  A  stetement  that  knowingly  false 
or  frivolous  stetements,  representetions. 
or  evidence  may  subject  the  employee  to 
appropriate  disciplinary  procedures 
and/or  stetutory  penalties; 

(12)  A  stetement  of  other  righte  and 
remedies  available  to  the  employee 
under  stetutes  or  regulations  governing 
the  program  for  which  the  collection  is 
being  made; 

(13)  Unless  there  are  contractual  or 
stetutory  provisions  to  the  contrary,  a 
stetement  that  amotmto  paid  on  or 
deducted  for  the  debt  which  are  later 
waived  or  found  not  owed  to  the  United 
Stetes  will  be  prompdy  refunded  to  the 
employee;  and 

(14)  A  stetement  that  the  proceedings 
regarding  such  debt  are  governed  by 
section  5  of  the  Debt  Collection  Act  of 
1982  (5  U.S.C  5514). 


{1027 J 

(a)  Request  for  hearing.  (1)  An 
employee  may  file  a  petition  for  an  oral 
or  paper  hearing  in  accordance  with  the 
instructions  outlined  in  the  agency's 
notice  to  offset 

(2)  A  hearing  may  be  requested  by 
filing  a  iwritten  petition  addressed  to  the 
Executive  Director  stating  why  the 
employee  disputes  the  existence  or 
amotmt  of  the  debt  or,  in  the  case  of  an 
individual  whose  repayment  schedule 
has  been  esteblished  other  than  by  a 
iwritten  agreement  concerning  the  terms 
of  the  repayment  schedule.  The  petition 
for  a  hearing  must  be  received  b^  the 
Executive  Director  not  later  than  fifteen 


(15)  calendar  days  after  dw  emi^oyee'i 
receipt  of  the  offwt  notice,  or  notice  of 
the  terms  of  the  payment  sdiedule. 
unless  the  enqiloyee  can  show  good 
cause  for  failing  to  meet  the  filing 
deadline. 

(b)  Hearing  procedures.  (1)  The 
hearing  wiU  be  presided  over  by  an 
impartiiEd  hearing  offidaL 

(2)  The  hearing  shall  conform  to 
prooedures  contained  in  the  Federal 
Claims  Collection  Standards,  4  CFR 
102.3(c).  The  burden  shall  be  on  the 
employee  to  demonstrate  diat  the 
existence  or  the  amount  of  the  debt  is  in 
error. 

{ 10Z74  Wrtiton  oecWon. 

(a)  The  bearing  offidal  shall  issue  a 
final  written  (q>inion  no  later  thao  80 
days  after  the  filing  of  the  petition. 

(b)  The  written  opinion  wiU  indude:  A 
stetement  of  the  facte  presented  to 
demonstirate  the  nature  and  origin  of  the 
alleged  debt  the  hearing  official's 
analysis,  findings,  and  condusions;  die 
amount  and  vaUidity  of  the  debt  and  the 
repayment  schedule. 

11027.7 


(a)  77^  CPSC  as  the  creditor  agency. 
When  the  Executive  Director  determines 
that  an  employee  of  another  agency  (Le., 
the  paying  agency)  owes  a  debt  to  this 
CPSC.  the  Executive  Director  shall  as 
appnqniate: 

(1)  Certify  in  writing  to  die  paying 
agency  that  the  employee  owes  the  debt 
the  amount  and  basis  of  the  debt  the 
date  on  which  payment  was  doe.  and 
the  date  the  Government's  right  to 
colled  the  debt  accrued,  and  diat  this 
part  1027  has  been  approved  by  the 
Office  of  Personnel  Management 

(2)  Unless  the  employee  has 
consented  to  salary  offset  in  writing  or 
signed  a  stetement  acknowledging 
receipt  of  the  required  procedures,  and 
the  written  consent  is  sent  to  the  paying 
agency,  the  Executive  Director  must 
advise  the  paying  agency  of  the 
action(s)  taken  under  this  part  1027.  and 
the  date(s)  they  were  taken. 

(3)  Request  the  paying  agency  to 
colled  the  debt  by  salary  offset  if 
deductions  must  be  made  in 
installntents,  die  Executive  Diredor  may 
recommend  to  the  paying  agency  dw 
amount  or  percentage  of  diqiosable  pay 
to  be  collected  in  each  installment; 

(4)  Arrange  for  a  hearing  upon  the 
proper  petitioning  by  the  enqiloyee; 

(5)  if  die  enq>loyee  is  in  the  process  of 
separating  from  the  federal  sovice.  die 
GPSC  must  submit  ite  debt  daim  to  the 
paying  agency  as  provided  fai  diis  part 


The  paying  agaocy  nmot  certify  die  total 
amount  cMlected.  give  a  copy  of  the 
certification  to  the  amployoa,  and  sand  a 
copy  of  die  certification  and  notice  of 
die  enqiloyoe's  separation  to  the  CPSC 
If  die  paying  agency  is  aware  that  die 
emplcqree  is  entitled  to  QvU  Service 
Retirement  and  DisabiUfy  Fond  or  odwr 
similar  payments,  it  most  certify  to  the 
agency  responsible  foe  making  such 
paymento  that  the  debtor  owes  a  debt 
induding  the  amoont  of  the  debt  and 
diat  die  provisions  of  5  CFR  SSauOS 
have  beoi  followed;  and 

(8)  if  the  employee  has  already 
separated  from  federal  service  and  all 
paymente  due  from  the  paying  agency 
have  been  paid,  the  Exeicutive  Director 
may  request  unless  otherwise 
pnriiibited.  that  money  payable  to  the 
employee  from  the  Qvil  Service 
Retirement  and  DisabiUfy  Fund  or  odier 
similar  funds  be  ooUeded  by 
administrative  oKret 

(b)  The  CPSC  a$  the  paying  agency. 
(1)  Upon  receipt  of  a  properly  certified 
debt  dabn  from  another  agsncy, 
deductions  wUl  be  sdieduled  to  begin  at 
the  next  estabUshed  pay  interval  llie 
employee  must  receive  written  notice 
diet  CPSC  has  receivod  a  certified  debt 
daim  from  die  creditar  agency,  the 
amount  of  the  debt  the  date  salary 
offset  will  begin,  and  die  amount  of  the 
deducdon(s).  GPSC  shall  not  review  die 
merite  of  die  creditor  agency's 
determination  of  the  validify  or  die 
amoont  of  the  certified  daim. 

(2)  If  die  enqrimrea  transfsn  to 
anodier  agency  after  dw  creditor  agency 
has  subndtted  ite  debt  daim  to  CPSC 
and  before  dw  debt  is  collected 
conqiletefy.  CPSC  most  certify  dw 
amount  collected.  One  copy  of  dw 
certification  must  be  famished  to  dw 
employee.  A  copy  must  be  furnished  to 
dw  creditor  agency  widi  nodes  of  dw 
empk^ee's  transfer. 


f 10X7  J 

(a)  Deductions  to  liquidate  an 
employee's  debt  wUl  be  by  the  method 
and  in  dw  amount  stated  in  dw 
Executive  Director's  notice  of  intention 
to  offset  as  provided  in  i  10274.  Debts 
will  be  collected  in  one  lump  sum  where 
possible.  If  dw  emptoyee  is  financially 
unable  to  pay  in  one  lump  sum. 
collection  must  be  made  in  installments. 

(b)  Debte  wUl  be  collected  bv 
deduction  at  otfidaUy  establiAed  pay 
intervahi  from  an  enmloyee's  current 
pay  account  unless  sltamadvo 
arrangemente  for  repayment  are  made. 

(c)  InstaUnwnt  deducttons  wdl  be 
made  over  a  period  not  peater  than  dw 
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IW        DCMyiTMENrOPTNETIKASUirr 


•  MMOBtU*  rabtioMUp  to  the  iin  of 
the  debt  and  dM  M^loyw's  ability  to 
pay.  Tbe  dedactkn  for  dw  pay  intervals 
for  ray  period  awat  not  exceed  15«  of 
dispooaMe  pay  onleaa  the  eanpleyee  haa 
agreed  is  writing  to  a  dednctioa  of  a 
greater  amoiBtL 

(d)  Unliquidated  debts  may  be  oAet 
againat  any  finoidal  payment  doe  to  a 
separated  employee  in^iAng  bat  not 
limited  to  finai  salary  or  leave  payment 
in  accordance  with  31 13SC  3710. 


(a)  CPSC.  will  promptly  refond  to  an  . 
emplov''  any  amoonts  deducted  to 
satisfy  oetits  owed  to  CPSC  when  the 
debt  is  waived,  found  not  owed  to 
CPSC  or  when  directed  by  an 
administrative  or  judicial  order. 

(b)  Another  creditor  agency  will 
promptly  return  to  CPSC  any  amounts 
deducted  by  CPSC  to  satisfy  debts  owed 
to  the  creditor  agency  when  the  debt  is 
waived,  found  not  owed,  or  when 
directed  by  an  administrative  or  judicial 
order. 

(c)  Unless  required  by  law,  refunds 
under  this  paragrepii  shall  not  bear 
interest 


fUBT.IO   flIaMsofI 

If  a  debt  has  been  outstanding  Cor 
more  than  10  years  after  CPSCs  ri^  to 
collect  the  debt  ftet  accraed.  the  agency 
may  not  ooUect  by  salary  ofbet  unless 
facts  material  to  die  Government's  ri^t 
to  collect  were  not  known  and  could  not 
reasonably  have  been  known  by  die 
ofBdal  or  offidab  who  were  charged 
with  the  responsibility  for  discovery  and 
collection  of  such  debts. 


(1007.11    llB»fMlMrofi 

An  emfrioyee's  involuntary  payment 
of  all  or  any  pot  of  a  debt  collected 
under  these  regulations  will  not  be 
construed  as  a  waiver  of  any  rights  that 
the  employee  may  have  under  5  U.S.C 
5514  or  any  other  provision  of  law. 

11027.12 


Charges  may  be  assessed  on  a  debt 
for  interest,  penalties,  and 
administrative  costs  in  accordance  ¥nth 
31  U.&C  3717  and  dw  Federal  Claima 
Collection  SUndards.  4  CFR  101.1  et  aeq. 

Dated  Apn1 4.  ina 
Sady«E.DiaB. 
Secretary. 
|FR  Doc  S0-BZ18  Filed  4-11^90;  «:4S  am] 
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TalilM  for  PotoHwlHlnQ  tho  Amount 
I  In  Lmmo's  fncomo 


:  Intanal  Revenue  Service, 
Treasury. 

action:  Notice  of  proposed  rulemaking 
by  cross-reference  to  temporary 
regidation. 


r:  In  die  Rules  and  Regulations 
portion  of  this  issue  of  the  Federd 
Register,  the  Internal  Revenue  Service  is 
issuing  temporary  regulations  to  provide 
for  adjustments  in  the  table  used  to 
determine  the  amounts  induded  in 
income  by  lessees  of  passenger 
automobiles.  The  text  of  die  temporary 
regulations  also  serves  as  die  amunent 
document  for  this  notice  of  proposed 
rulemaking. 

DATIS:  The  regulations  are  proposed  to 
apply  to  passenger  automobiles  that  are 
first  leased  after  December  31, 1966. 
Written  comments  and  requests  for  a 
public  hearing  must  be  delivered  by  June 
11,199a 


J  Send  comments  and  requests 

for  a  public  hearing  to:  Internal  Revenue 
Service,  Attn:  CCCORP:TJl  (PS-53-8B). 
P.O.  Box  7604,  Ben  Flranklin  Station. 
Room  4429,  Washii^on.  DC  20044. 
NM  mRTNM  MMNMAnOH  COMTikCT: 
John  E.  Moffat.  202-566-^553  (not  a  toll- 
free  number). 


Background 

The  temporary  regulations  published 
in  the  Rules  and  Regulations  portion  of 
this  issue  of  the  Fodsrd  RagistBr  amend 
i  1.280F-7T(a)(2)  to  provide  for 
adjustments  in  the  table  used  to 
detCTmine  the  amounts  included  in 
income  by  lessees  of  passenger 
automobiles.  This  document  proposes  to 
adopt  the  temporary  regulations  as  final 
regulations.  For  the  text  of  die 
temporary  regulations,  see  TD  8296, 
published  in  the  Rules  and  Regulations 
portion  of  this  issue  of  the  Fodaral 
Registar.  The  preamble  to  tbe  temporary 
relations  explains  the  proposed  and 
temporary  rules. 

Special  Analytes 

It  has  been  determined  that  these 
rules  are  not  major  ndes  as  defined  in 
Executive  Order  12291.  Therefore,  a 
Regulatory  Impact  Analysis  is  not 


required.  It  has  also  been  deteradned 
Uiat  section  563(14  of  the  Adadniatiative 
Procethire  Act  (5  U.SXL  chapter  5)  and 
die  R^ulatory  Plexibibty  Act  (5  U.S.C 
chapter  6)  do  not  apply  to  these 
regulations,  and,  dicvefore,  an  initial 
Regulatory  Flexibility  Analysis  is  not 
required.  Pursumt  to  section  7806(f)  of 
the  Internal  Revenue  Code,  these 
regulations  will  be  submitted  to  the 
Administrator  of  the  Small  Business 
AAninistration  for  comment  on  their 
impact  on  small  business. 

Conunants  and  Requests  for  a  PuMic 
Hearing 

Before  these  proposed  regulations  are 
adopted,  consideration  will  be  given  to 
any  written  comments  that  are 
submitted  (preferably  a  signed  original 
and  ei^  copies)  to  the  Internal 
Revenue  Senrice.  All  comments  will  be 
availaUe  for  public  inspection  mid 
copying.  A  public  hearing  wiU  be  held 
upon  written  request  to  the  Intemal 
Revenue  Service  by  any  person  who 
also  submits  written  comments.  If  a 
public  hearing  is  held,  notice  of  the  time 
and  place  will  be  published  in  die 
Federal  RagistBr. 

Drafting  Infonnatiaa 

The  principal  audiw  of  die  proposed 
regulations  is  John  E.  Moffat  of  the 
Office  of  Chief  Counsel  (Passthrou^s 
and  Spedd  Indttstries],  Intemal 
Revenue  Service.  However,  personnel 
from  other  offices  of  the  Intemal 
Revenue  Service  and  Treasury 
Department  participated  in  developing 
the  regulations  on  matters  of  both 
substance  and  style. 
Find  T.  GoMbsff.  |r.. 
Commissioner  of  Internal  Revenue. 
[FR  Doc  90-8427  FUmI  4-11-00;  8:45  aai] 


DEPARTMENT  OF  TRANSPORTATION 

Coast  Qunnl 

33  CFR  Part  100 

(CGO06-M-04] 

Spadal  Local  Roguiatfons:  ummitad 
HydrofMana  Raco,  Mhvaukaa  Harbor, 
Wl 


r.  Coast  Guard.  DOT. 
action:  Notice  of  proposed  rule  making. 


r.  The  Coast  Guard  is 
considering  a  proposal  to  establish 
special  local  regulations  for  tbe 
Unlimited  Hydraplaae  Race.  This  event 
will  be  held  on  the  Milwaukee  Harbor 
on  23, 24, 25,  and  26  August  1990  from  0 


/  Vom  Kg  71  /  Ifcwdqr.  Aprii  12.  IMO  /  ftopoaed  Roloo 


ajB.  Mmt)  wNIti  t  p>aL  (cJiaJ^  i 

provida  far  the  safcty  of  Iffa  aad 
propeity  on  novlgaMa  wataia  during  die 
event. 

iMKTne  Coaaments  nasi  be  raosivad  on 
or  before  May  2a  1fl9a 
0— NMOMC  rnwinta  ribcaid  ba 
Biased  to  CoBBiadar  (osH.  ran*  Coast 
Guard  Oiatrict  1210  East  fdi  Straeir 
Cleveland.  OH  44199.  The  nmmients 
wilt  be  availaUe  for  inspectkm  and 
copying  at  the  OfBoe  of  Seardi  and 
Rescne.  room  2807A.  1240  East  9th 
Street.  Cleveland.  OH.  NoraMl  office 
hours  are  betweaa  7:30  ajn.  and  4dO 
pjn..  Monday  throagh  Friday,  except 
holidays.  Commeats  may  also  be  hand- 
delivered  to  this  address. 


tCONTikCT: 
Corey  A.  Bennett,  Marine  Science 
Technician  First  Class,  US.  Coast 
Guard.  Office  of  Search  and  Rescne. 
Nindi  Coast  Guard  District.  1240  E  9di 
St..  Qeveland.  OH  44190.  (216)  522-l42a 


Interested  person*  are  invited  to 
participate  fai  this  proposed  ndemaldng 
by  submitting  written  views,  data  or 
arguments.  Persons  submitting 
comments  should  include  their  names 
and  addresses,  identify  this  notice  (CGD 
09-90-04)  and  ^  spedfic  section  of  the 
proposal  to  which  their  comments  appfy, 
and  give  reasons  for  each  comment 
Receipt  of  comments  wiU  be 
acknowledged  if  a  stamped,  self- 
addressed  postcard  or  envelope  is 
enclosed.  The  rules  may  be  dianged  in 
light  of  comments  received.  All 
comments  leceiwod  before  the 
expiration  of  die  oamaient  period  wifl  be 
considered  before  final  action  is  taken 
on  this  proposal.  No  pobKc  hearing  is 
planned,  but  one  amy  be  held  if  written 
requests  for  a  hearing  aw  received  aad 
it  is  determined  that  dM  uppuilaulty  to 
make  oral  presenlatioos  will  aid  tba 
rulemaking  procesa. 

Drafting  Infocmatioo 

The  drafters  of  this  regulation  are 
Corey  A.  Bennett  Marine  Sdooce 
Tedmidan  First  Class,  U.S.  Coast 
Guard,  project  officer.  Office  of  Search 
and  Rescue  and  M.  Eric  Reeves. 
Lieutenant  Commander.  U.S.  Coast 
Guard,  project  attorney.  Nindi  Coast 
Gvard  IMstrict  Legal  Oince. 

Discussion  of  Proposad'Ragulatiooa 

The  Unlimitad  ffydroptane  Race  will 
be  conducted  on  Iha  Milwaukaa  Harbor 
on  23  August  1960  until  26  Aufust  1900l 
This  event  will  have  approximately  12  to 
16.  diirty  foot  bydroplaae  boats  which 
could  pose  hazards  to  navigation  in  the 
area.  Any  vessel  dasMng  to  transit  die 


regulated  aioa  BMqr  da  so  only  with  prior 
approval  of  ina  PafVM  i 
(Officer  in  Gham.  U.8. 1 
Station  A^uwaukaa^  Ivlj. 


liiis  proposed  regmatioB  ia 
conridered  to  be  non-major  ander 
Executive  Order  12201 OD  Fsderal 
Regriation  and  nonslfgHlcant  ander 
DBpartnent  of  IransportatioB  ragalatoiy 
poHdes  and  procadnas  (44  PR  11684; 
February  28,  MTV);  Tlia  aconomh.  ta^act 
of  this  proposal  isaiqiactad  to  oaao 
miniwial  that  a  fbll  regidatoiy  avahiatf on 
is  unnecessary.  This  event  will  draw  a 
large  nombar  of  spectator  cnll  into  the 
area  for  the  duration  of  the  event  This 
should  have  a  favorable  impad  on 
commercial  fadhties  providing  servieea 
to  the  spectators.  Any  \mapmA  on 
rnmmnrrinl  traffic  la  tha  area  will  be 
negligible. 

Sim  the  inq>act  of  this  regolation  is 
expected  to  be  minimal,  the  Caaat 
Guard  certifies  diat  if  adopted,  it  will 
not  have  a  significant  economic  impad 
on  a  substantial  number  of  small 
entities. 

Federalism 

This  actioa  has  baas  anafynd  tai 
accordance  with  dM  priadples  aad 
criteria  contained  in  Execativa  Order 
12812.  and  it  has  been  determined  that 
the  proposed  rulemaking  does  not  have 
suffident  federalism  implications  to 
warrant  the  preparation  of  a  Federalism 
Assessment 

List  of  SubiactB  la  88  cm  Part  180 

Marine  safety.  Navigation  (water). 


In  consideration  of  the  faregoing,  the 
Coast  Guard  proposes  to  amrad  part  100 
of  titie  33.  Code  of  Federal  Regulations 
asfoUowK 

PART  100-{AMENDCD] 

1.  The  audkority  dtation  for  part  100 
continues  to  read  as  follows: 

AadioiWj.  33  U.S.C  1233;  40  CFR  1.46  and 

ssCFRtoass. 

2.  Part  100  would  be  amended  to  add  a 
temporary  1100.35-0004  to  read  as 
follows: 


WL 

(a)  Regulated  ana.  That  portion  of 
Lake  Michigan-MBwaukee  Harbor 
botmded  by  these  points  starting  from 
the  aoudiwest  comer.  43  degrees  01 
ndnate  and  33  seconds  North.  887 
oegrees  53  mnmtes  and  43  seconos 
West  then  in  a  sontheasteny  directiott 
to  43  degrees  01  minate  24  seconda 


North,  887  dagfsas  83  niluutas  and  80 
seconds  Waat  iIm  amnaoooNtUMaa 
in  a  aaatariy  dtiaiJluB  to  tnaofaakwall 
at  a  poafttoB  48  dipaaf  01 1 
secDodii  flordk,  087  < 
04  saoonds  West  and  than  on  a 
northeastarly  dinctloa  akMg  tka 
braakwaB  to  48  dapaes  01  adnata  28 
seconds  Worth,  087  degrees  58  mhMtsa 
West:  dien  strain  aeraao  tka  Mala  Gap 
to  a  pofait  48  dagiaaa  «  ariNBia  « 
seconds  Nortfi,  087 1 
WaststbasiBai 
the  outer  brsakwall  ta  a  | 
02  ndnataa  20  sacoBda  Nartk  887 
degrees  52  minutes  58  aaosNdi  Waat 
The  line  then  pnoaads  in  a 
nortfawestarfy  dirsctioo  to  48  degraas  08 
minutes  41  saooada  Nasdt  88S 
53  minutes  07  seconds  WaaL 

(b)  Special  local  regulatioas.  (1)  Tha 
above  area  wiU  be  cloaed  to  nav^atfoa 
or  andioraga.  except  as  alkmad  by  tha 
Coast  Guard  Patrd  Commander,  boas  8 
a  JB.  (cdAt)  BBta  5  p&  (6^84)  oa  an 
21 25.  and  26  Ai«nst  199a  There  wiO  ba 
poiodic  breaks  throughout  the  day  to 
allow  marine  traffic  to  transit  nie  area, 
subjed  to  the  control  of  tha  Coast  Gand 
Patrol  Commander. 

(2)  Hie  Coast  Guard  WiU  patrol  dM 
regulatad  area  ander  die  direction  of  a 
designated  Coast  Goard  Patrol 
Commandar.  7%e  Patrol  ( 
may  be  contacted  on  channel  IB  (156.8 
MHZ)  by  dM  can  siyi 't:oast  Goaid 
Patrol  Commaoder^.  Any  veaad  daairing 
to  transit  tha  regulated  area  may  do  so 
(mfy  with  prior  approval  of  the  Patrol 
Commander  and  when  so  directed  by 
that  officer.  Vessels  wiU  be  operated  at 
a  no  write  speed  to  redone  the  wake  to  a 
iwiiiiffiiiiiiip  and  in  a  maimer  wnicn  wtn 
not  endanger  participants  ic  the  event  or 
any  ouier  craft  Hwralas  contained  in 
die  above  sentiBiee  shall  not  apply  to 
partidpants  in  thaavant  orvasansoi 
the  patrol  operating  in  the  performanoa 
ofttiairiisigniiidaties. 

(3)  thft  Patrol  CoHwnander  may  direct 
the  anchoring,  mooring,  or  movaoMBt  of 
■qr  boat  or  vasaai  widifai  dM  I 
area.  Asaooa 
signals  bgrwhioda  or 
patrolling  the  area 
die  U.S.  Coast  Gaaid  I^bol 
shaO  serve  as  a  sipial  to  stopi  Aaf 
vessel  so  si^Mled  shaO  stop  I 
comply  with  Ike  oedera  of  tha 
Commander.  PaikNO  tada  so 
in  expulsion  froai  tka  ataa 
failure  to  cooiply.  or  botk. 

(4)ThePatiol 
establish  vesaai  riaa  and 
limltattoas  and 


(5)  The  Patrol  Commander  may 
restrid  vessel  operation  within  dw 
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regulated  area  to  vesselt  having 
paiticolar  operating  characteristics. 

(8)  The  Patrol  Ck>inmander  may 
terminate  the  marine  event  or  the 
operation  of  any  vessel  at  any  time  it  is 
deemed  necessary  for  the  protection  of 
life  and  property. 

(7)  This  section  is  effsctive  from  9  a jn. 
(cdj-t)  on  23  August  1900  until  5  p.m. 
(cd^t)  on  28  August  1990. 

Dated:  28  Maichina 

tA^|l|lllllM. 

RADML  US.  CooMt  Guard.  Commander.  Ninth 

Coa$t  Guard  DiBtrict 

pit  Doc  «»-»«0  FUsd  4-11-flOc  8:45  am] 
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47CFRPart73 

[MM  Doctol  Na  M-1M.  RM-71S71 


CA 


1^  Federal  Communications 
Commission. 
ACnoME  Proposed  rule. 


n  This  document  requests 
comments  im  a  petition  filed  by  Eric  R. 
Hilding.  seeking  the  allotment  of 
Channel  296A  to  Chico.  California,  as 
that  community's  third  local  FM 
broadcast  service.  Coordinates  for  this 
proposal  are  39-45-38  and  121-48-42. 
OAtn:  Comments  must  be  filed  on  or 
before  May  20. 1990.  and  reply 
comments  on  or  before  June  13, 1990. 
MNMnsO:  Federal  Communications 
Commission.  Washington.  DC  20554.  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioner,  as  follows:  Eric  R.  Hilding. 
P.O.  Box  ITOa  Morgan  HiU.  CA  95038- 
ITOa 

POn  raWTHBI  MraMATIOM  CONTACTt 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
034-853a 


iThisisa 

synopsis  of  dM  Commission's  Notice  of 
Proposed  Rule  Making.  MM  Docket  No. 
90-iaS,  adoptMl  Man^  18. 1900,  and 
rrieaaed  April  8. 199a  The  full  text  of 
this  Commission  decision  is  available 
for  inspection  and  copying  during 
nomal  business  hours  in  the  FCC 
Dockets  BMndi  (room  230).  1919  M 
Street  NW..  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  from  the  Commission's 
copy  contractors.  International 
T^anwTiptton  Service.  (202)  857-380a 
2100  M  Street  NW..  suite  14a 
Washington.  DC  20037. 


Provisions  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one.  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  oT  SubiMts  in  47  CFR  Put  73 

Radio  broadcasting. 
Federal  Communicatioiu  Conunission. 
K«iA.KeMiiig«r, 

Chief .  AllocationM  Branch,  Policy  and  Rulea 
Diviaion.  Mass  Media  Bureau. 
(PR  Doc  90-4431  Filed  4-11-00: 8:45  am] 
saxais  coot  •ns-tt-a 
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(MM  Dodwl  Na  M-ltH  mi-6t04;  RM- 
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:  Federal  Communications 
Commission. 
action:  Proposed  rule. 


r.  This  document  requests 
comments  on  optional  proposals 
involving  diree  mutually-exclusive 
petitions  for  rule  making  in  the  state  of 
California.  The  first  filed  on  behalf  of 
Denise  Neubauer.  seeks  the  allotment  of 
Channel  258A  to  Placerville,  California, 
as  that  commimity's  second  local  FM 
broadcast  service.  The  second  proposal, 
filed  by  Eric  R.  Hilding.  seeks  the 
allotment  of  Qiannel  232A  to 
Farmington.  California,  with  a  related 
sulMtitution  of  Channel  25eA  for 
Channel  232A  at  Jackson.  California, 
licensed  to  Station  KNGT(FM).  Channel 
232A  The  Aird  proposal  filed  on  behalf 
of  Gold  Country  Communications.  Inc. 
seeks  the  substitution  of  Channel  232B1 
for  Channel  232A  at  Jackson.  California, 
and  modification  of  its  license  for 
Station  KNGT(FM).  accordingly.  The 
latter  proposal  also  seeks  the 
substitution  of  Channel  231A  for 
Channel  232A  at  Grass  Valley. 
California,  licensed  to  Station  KNCO- 
FR.  and  modification  of  its  license.  An 
Order  to  show  Cause  is  being  issued  to 
Gold  Country  Communications.  Inc 
licensee  of  Station  KNGT(FM).  Jackson. 
California,  and  to  Nevada  County 


Broadcasters.  Inc  licensee  of  Station 
KNCO-FM.  Grass  Valley.  California. 
Coordinates  for  Channel  2S8A  at 
Placerville  are  38-41-11  and  120-47-18. 
for  Channel  232A  at  Farmington.  37-67- 
00  and  121-00-oa  for  Channel  231A  at 
Grass  VaUey.  30-14-44  and  120-57-62. 
for  Channel  25eA  at  Jackson.  38-20-24 
and  120-43-13.  and  for  Channel  232B1  at 
Jackson,  38-24-44  and  120-35-32. 

AATlt:  Comments  must  be  filed  on  or 
before  May  29. 199a  and  reply 
comments  on  or  before  June  13, 199a 


;  Federal  Communications 
Commission,  Washington.  DC  20554  In 
addition  to  filing  comments  with  the 
FCC  interested  parties  should  serve  the 
petitioners  as  follows:  Denise  Neubauer. 
1078  South  Gale  Rd.,  Davison.  MI  48423; 
Eric  R.  Hildbig.  c/o  Hilding 
Communications.  P.O.  Box  170a  Morgan 
Hill.  CA  95038-170a  Peter  A  Casdato. 
Esq.,  Law  Offices  of  Peter  A  Casdato. 
1500  Sansome  St.  Suite  201.  San 
FrandscaCA  94111. 


ITNMCONTACTt 
Nancy  Joyner.  Mass  Media  Bureau.  (202) 
634-6530. 


FARY  wrowMATiON;  This  is  a 
synopsis  of  the  Commission's  Notice  of 
Pn^osed  Rule  Making,  MM  Docket  No. 
90-18a  adopted  March  18, 199a  and 
released  April  a  igoa  The  fiiU  text  of 
this  Commission  dedsion  is  available 
for  inspection  and  copying  during 
normal  business  hours  in  the  FCC 
Docket  Branch  (Room  230),  1919  M 
Street  NW.,  Washington.  DC  The 
complete  text  of  this  decision  may  also 
be  purchased  bom  the  Commission's 
copy  cntradors.  International 
Transcription  Service,  (202)  857-380a 
2100  M  Street  NW..  Suite  14a 
Washington.  DC  20037 

Provisicms  of  the  Regulatory    . 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  the  public  should  note 
that  fitim  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subjed  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
permissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.42a 

List  of  SobMs  Id  47  CFR  Part  73 

Radio  broadcasting. 


^QMry  QHv  MtfRp 


Put  hifaiaMlkw  regwdfng  pfspar  Mhig    /MrtecoalactsawpraoibHaDiB 


pcocadnras  for  comments. 
1415 


list  of  SabM*  iB  «7  CR 
Radio  broadcastiag. 


47 

n 


-71iB 


IC^A.1 

Chief,  AUoaa^entBroHCKtfminyt 
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ft  Federal  dmnminicatiaos 
Commissiou. 
ACnoH:  Fkopoaad  nile. 


ftTWs  OBConieiit  reqaesiS 
comnents  on  apetWoa  Had  by  Brie  R. 
Hilding^  seekhi^  tha  auuluient  of  FM 
Chaniww2^iA  tDMsrced.  CaDfuinia*  as 
that  coBBBiarify  a  finlt  locu  broadcast 
service.  Coofdiaatss  for  tUs  proposal 
are  7-10-20  and  iao-a4-tt. 
OATIS;  Comments  nnist  be  filed  on  or 
before  May  29,  ntO,  snd  reply 
comments  on  or  bef<H«  J^me  13. 199a 

ADOWillM;  Fadstal  Conmnmiratinns 
Commissioit  WsaUnglan.  DC  20654.  fai 
addition  ta  filing  oaauaents  with  the 
FCC  intarested  partiea  should  serve  the 
petitioner,  as  fbliaws:  Eric  R.  Hiltfiag, 
P.O.  Box  ITOa  Miagan  ran  CA  95038- 

iToa  I 

PON  PUNTNBI  MPBRMAtnON  CONTACT: 
Nancy  Joynar.  Mpya  Media  Bureau.  (202) 
834-65301 


(TUaiaa 

synopsis  of  tha  Caaniasisa's  Nottcaof 
Propoaad  Rata  MaldK  MM  DodMt  No. 
90-188.  adopted  Msfdh  It.  19ia  and 
released  Aprfl  a  MIt.  Hm  fUl  tsxt  af 
this  ConnisataB  dedsion  Is  availabla 
for  inspection  snd  copying  daring 
noriMl  basinass  iMMis  in  dia  FCC 
Dodieta  Branch  (Room  230|L  1010  M 
Stiaai  NW.,  Washington.  DC  Tha 
complete  text  of  dds  decision  may  also 
be  purchased  frtan  the  Commission's 
copy  contradoni  liitainalleoai 
TranscrptioB  Senrica.  (2R)  §Sf-3tOO, 
2100  M  Str«et  NW..  Sutta  Ma 
Washington.  DC  20087. 

Provisiofts  of  the  Regulatory 
Flexibility  Ad  of  1980  do  not  apply  to 
this  proceeding. 

Members  of  tha  public  siRrald  note 
that  from  tha  tima  a  Notice  of  Piopoaad 
Rule  Making  is  issoed  antfl  the  matter  is 
no  longer  subjed  to  Cuiiinitssion 
consideratiott  orcoort  review,  aO  ex 
parte  contacts  are  prohibited  in 
CommissiDa  proceadfaigs.  such  aa  mis 
one.  whidi  involve  cnmnel  anotaiants. 
Ssa  47  CFR  1.1201(14  for  rales  govanifng 
permissibla  ex  parte  contact 


47CFRPartn 

[MM  OosNst  No.  t^lOlt  RM>71M| 

)  ■iMHleaalHt  SirHiOi; 


r.  Fadaral  Conanimirationa 
Commission. 
ACTNNcnoposed  nda. 


rTlds  docoment  reqaests 
comments  on  a  petitioo  Iliad  by  Mc  R. 
Hilding.  seeking  tha  allotment  of  FM 
Cbamiel  246A  to  PatterKm.  CsHfotnia. 
as  dut  community's  saoood  local  FM 
broadcast  service.  Coordinates  for  lUs 
proposal  are  37-29-19  and  121-13-37. 
OATH:  Comments  nnist  be  iHed  on  or 
before  May  29.  loea  and  reply 
comments  on  or  before  |ane  13.  I9ia 
AOONnoo:  Federal  Cbmnmnications 
Commission,  Washington.  DC  20554.  b 
addition  to  filing  comments  with  die 
FCC  interested  parties  shoald  serve  the 
petitioner,  ss  foDows:  Eric  R.  Ifflding, 
P.O.  Box  ITOa  Morgan  Hll.  CA  95038- 
170a 


Nancy  Joyner,  Mass  Media  Bmean.  (202) 
634-e63a 


FANT  MPONMCnOK  This  is  a 

synopsis  of  the  Commission's  Notice  of 
Proposed  Rule  Making,  MM  Docket  Na 
90-188.  sdopted  Marra  16. 199a  and 
released  AptH  6. 190a  The  full  text  of 
this  Ccnnmission  decision  is  available 
for  Inspection  and  copying  during 
normal  bosiness  boon  in  die  FCC 
Dodcets  Btanch  (Room  230/.  10I9M 
Street  NW..  Wsriiington.  DC  The 
complete  text  of  this  dedsioa  may  also 
be  purduaed  from  the  Commission's 

copy  contractors.  Inteniational  

Ttanscriptton  Serrioe.  (202)  857-380a 
2100M  Street  NW..Saite  14a 
Washinglon.  DC  20037. 

Pro  visions  of  theRapdMoiy 
Flexibility  Ad  of  1980  do  WH  8p^  to 
this  proceeding. 

Members  of  the  pufotte  shouM  note 
that  from  die  time  a  Notice  of  Proposed 
Rde  Marking  is  issued  until  die  metter 
is  no  linger  subjed  to  Commission 
consideiation  or  coort  review,  aO  ex 


one.  wUch  invfrfve  duinNsI  ( 

See  47  CPt  1.1204(b)  fbr  ndas  govsmfag 

paradssibis  arjmSs  contact 

For  Inluniiation  ngsrdtag  propvBEag 
procedarssfbrconnnents.gss47CPE 
1415  and  1.420. 

Ual  af  tNNaslalB  47CFR  FM  91 

Radiol 
Federal  I 
KartAI 

Chief.  Attooatiom  AnnxA  PoHcrandKuim 

Diviiion.  Momb  Media  Buream. 

(PR  Doc  sa-aw  FBsd  ♦-11-Wt  >M  sail 
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CA 


If;  Federal  Coaimuairstions 
Commission. 

ACTiONc  nopaaed  rale. 

OUMMANV:  lUs  docament  reqaests 
comments  on  s  petttiaa  Sled  by  Eric  R. 
Hilding.  sedung  die  allotment  of  FM 
Channel  265A  to  Windsor.  CeMsnda.  ai 
that  community's  first  local  FM 
broadcast  service.  Coordinates  fbr  tUa 
proposal  are  38-32-48  and  122-48-oa 

OATCS:  Comments  most  be  ffled  oa  or 
before  May  201 199a  and  reply 

I  tfuimmmt*  ntt  em  WMnwB  Ji—  t^  '. 


\  Federal  Communications 
Commission.  WashingMm.  IXC  206S4.  in 
addition  to  filiag  coBBMnts  with  ths 
FCC  interested  parties  should  serve  the 
petitioner,  as  fisHowa:  Eric  R.  Hildiag» 
P.O.  Box  170a  Motisn  HiD.  CA  r 
i7oa 


Nancy  Joyner.  Mass  I 
634-653a 


Vati 


rlUsiss 

synopsis  of  die  Coaunission's  Notice  of 
Proposed  Rule  Msking.  MM  Docket  No. 
90-187.  adopted  Mardh  1A  lOOa  snd 
released  AfnH  a  lOOa  The  fiill  text  of 
this  Commission  dedsisQ  is  available 
for  inspection  snd  copying  during 
normd  bashMSCboon  in  the  FCC 
Dodcets  Branch  (Roam  210).  1919M 
Street  NW..  Washfaqton.  DC  Hie 
complde  text  of  this  dsdsion  msy  sbo 
be  purchased  from  the  Commission's 
copy  contradors,  Intematiooal 
Transcription  Service.  (204  857-380a 
2iaOM  Street  NW.,  Suite  14a 
Washington.  DC  20037. 
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nt>visioiM  of  the  Regulatory 
Flexibility  Act  of  1960  do  not  apply  to 
this  proceeding. 

Members  of  die  public  should  note 
that  from  the  time  a  Notice  of  Proposed 
Rule  Making  is  issued  until  the  matter  is 
no  longer  subject  to  Commission 
consideration  or  court  review,  all  ex 
parte  contacts  are  prohibited  in 
Commission  proceedings,  such  as  this 
one,  which  involve  channel  allotments. 
See  47  CFR  1.1204(b)  for  rules  governing 
pennissible  ex  parte  contact 

For  information  regarding  proper  filing 
procedures  for  comments.  See  47  CFR 
1.415  and  1.420. 

list  of  Subjects  in  «7  CFR  Part  73 

Radio  broadcasting. 
Federal  Cmnmunicatioas  Commission. 
Kari  A.  Kanai«ir. 

Chief.  AJIocatiottM  Branch.  Policy  ondRulet 
Division,  Man  Media  Bureau. 
[FR  Doc.  90-8435  Hied  4-ll-«k  8:45  am] 
I  coee  ens-tt-u 


DEPARTMENT  OF  TRANSPORTATION 
FWtoral  Mghway  Administration 


times  and  locations  for  their  physical 
examinations. 

DATO:  Written  comments  must  be 
received  on  or  before  June  11. 1990. 

AMMBtWS:  All  signed,  written 
comments  should  refer  to  the  docket 
number  that  appears  at  the  top  of  this 
document  and  should  be  subinitted  to 
the  Federal  Highway  Administration, 
room  4232.  Office  of  Chief  Counsel, 
HCC-ia  400  Seventh  Street.  SW., 
Washington.  DC  20500.  Commenters 
may,  in  addition  to  submitting  "hard 
copies"  of  their  comments,  submit  a 
floppy  disk  (either  1.2Mb  or  SOOK 
density)  in  a  format  that  is  compatible 
with  either  word  processing  programs. 
Word  Perfect  or  WordStar  or  the 
Maclntosch  version  of  Word. 
Commenters  should  mark  each  floppy 
disk  to  indicate  what  program  was  used 
in  recording  their  comments.  All 
comments  received  will  be  available  for 
examination  at  the  above  address  from 
8:30  ajn.  to  3:30  p  jn..  ET.  Monday 
through  Friday,  except  legal  holidays. 
Commenters  who  want  to  be  notified 
that  the  FHWA  received  their  comments 
should  include  a  self-addressed, 
stamped  postcard. 


40  CFR  Parts  990  and  391 
(FHWA  Oockal  No.  MC-^0-9] 


RM212S-AC44 

QusMllrrtlons  of  DrUsii-  Modicri 


KM  RMTNOI NMMMATKM  OONTACTt 
Mrs.  Eliane  Viner.  Office  of  Motor  Carrier 
Standards,  (202)  366-0641.  or  Mr. 
Edward ).  Mullaney,  Office  of  the  Chief 
Counsel.  (202)  366-1351.  Federal 
Highway  Administration.  Department  of 
Transportation.  400  Seventh  Street,  SW.. 
v„Aa^\u-  k  Washington,  DC  20590.  Office  hoiirs  are 

AdminisSST^Aj  DOT.  ^  "^^f- »°  *■''  Pf-  TL^r**"^ 

..    .      \  '^   .     .       ,.  throum  Friday,  except  legal  holidays. 

ACnOMc  Notice  of  proposed  rulemaking      ^ 

(NPRM).  /■wrnmnMnmntmMmtThe 

:^    FHWA  has  received  numerous  verbal 

requests  bom  motor  carriers,  medical 
fadlities,  physicians,  physician 
assistants  (PA's)  and  nurse  practitioners 
(NFs)  to  allow  PA's  and  NFs  to  perform 
physical  examinations  under  the 
supervision  of  licensed  doctors  of 
medicine  or  osteopathy. 

The  FHWA  has  received  a  written 
request  from  the  American  Academy  of 
Physician  Assistants  (AAPA)  to  amend 
the  regulations  to  allow  PA's  to  perform 
Department  of  Transportation  (DOT) 
required  i^ysical  examinations.  A 
petition  was  also  received  from  the 
Pioneer  Medical  Clinic  of  Herce,  Idaho, 
requesting  the  rule  be  amended  to  allow 
NFs  to  peiform  DOT-required  physicals. 
In  support  of  these  petitions,  information 
was  submitted  by  the  AAPA  and  the 
American  Academy  of  Nurse 
Practitioners  (AANP)  regarding  the 
extended  medical  capabiltiies  of  these 
professionals  to  support  these  petitions. 
It  is  believed  that  these  petitions  have 
merit  Hie  FHWA  is.  therefore,  granting 


;  The  FHWA  is  seeking 
comments  on  a  proposal  to  amend 
i  391.43  of  the  Federal  Motor  Carrier 
Safety  Regulations  (FMCSRs)  to  permit 
certain  licensed  health  care     - 
professionals  to  perform  physical 
examinations  of  commercial  motor 
vehicle  drivers.  The  FHWA  is 
addressing  this  issue  in  response  to 
numerous  requests  from  motor  carriers, 
medical  facilities,  physicians,  physician 
assistants  (PA's).  and  nurse 
practitioners  (NFs)  to  allow  PA's  and 
NFs  to  perform  physical  examinations 
under  the  supervision  of  licensed 
doctors  of  medicine  or  osteopathy.  The 
certification  and  determination  that  a 
driver  is  medically  qualified  in 
accordance  with  the  requirements  of  40 
CFR  part  391  would  remain  with  the 
licensed  doctor  of  medicine  or 
osteopathy. 

This  action  is  intended  to  provide 
greater  flexibility  to  cfrivers  and  motor 
carriers  in  dioosing  more  convenient 


the  petition  by  instituting  this 
rulemaking  action. 

Section  391.43(a)  of  the  FMCSRs 
states,  in  part,  that  "the  medical 
examination  shall  be  perfonned  by  a 
licensed  doctor  of  medicine  or 
osteopathy."  An  interpretation  of  this 
requirement  published  in  the  Fodard 
Register  on  November  23. 1977  (42  FR 
60078).  states:  1 391.43— Medical 
Examination:  Certificate  of  Physical 
Examination.  (1)  The  us^of  paramedical 
personnel  to  conduct  certain  aspects  of 
the  examination  (blood  pressure,  visual 
tests,  etc.)  is  permissible,  but  the 
substantive  part  of  the  examination  and 
responsibility  for  the  paramedic  remains 
with  Uie  physician."  Section  391.43(b)  of 
FMCSRs  provides  that  "A  licensed 
optometrist  may  perform  so  much  of  the 
medical  examination  as  pertains  to 
visual  acuity,  field  of  vision  and  the 
ability  to  recognize  colors  as  specified  in 
paragraph  (10)  of  1 391.41(b).''  As  a 
doctor  of  medicine,  an  ophthalmologist 
is  cleariy  qualified  to  perform  the  visual 
test  as  well  as  the  other  portions  of  the 
medical  examination. 

Established  policies  and  procedures  at 
numerous  medical  facilities  allow 
portions  of  or  entire  physical 
examinations  to  be  performed  by 
licensed,  certified,  or  registered  health 
care  professionals  when  completing  the 
physical  examinations  required  by 
regulations  of  die  DOT  for  U.S.  Coast 
Guard  personnel  (includes  active  duty, 
dependents,  and  retirees).  As  noted 
earlier,  certain  portions  of  the  physical 
examination  required  by  die  FMCSRs 
may  be  completed  by  other  medical 
personnel,  but  the  substantive  part  of 
the  driver's  physical  examination  must 
be  completed  by  a  licensed  physician. 
The  determination  of  whether  or  not  a 
particular  driver  is  medically  qualified 
and  certified  under  the  requireiments  as 
set  forth  in  49  CFR  391.4  rests  with  die 
physician  performing  the  examination. 

Discussioo  of  Proposal 

The  FHWA  is  proposing  to  amend  49 
CFR  391.43(a)  to  allow  PA's,  NFs.  and 
ARN's  (advanced  registered  nurses) 
who  are  licensed,  certified,  or  registered 
in  accordance  with  applicable  State 
requirements  governing  qualifications  to 
perform  portions  of  or  the  entire 
physical  examination  under  the 
supervision  of  a  licensed  doctor  of 
medicine  or  osteopathy.  This  proposal 
would  allow  specific  health  care 
professionals  to  perform  the  medical 
examination. 

The  FHWA  beUeves  diat  it  is  die 
responsibility  of  each  health  can 
fa<^ty  to  focus  on  highway  safety  when 
performing  the  physical  examination 
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required  by  the  FMCSRs.  Physicians  and 
other  health  care  professionals  must  be 
well  versed  in  the  physical  and  mental 
demands  associated  with  operating  a 
commercial  motor  vehicle.  Furthermore, 
they  must  cleariy  underatand  the  driver 
qudification  requirements  included  in 
part  391  of  die  FMCSRb  and  die 
supporting  Medical  Regulatory  Criteria 
(Interpretations). 

The  FHWA  endeavors  to  keep  abreast 
of  present-day  medical  practices  and 
state-of-the-art  advances  in  the  medical 
professioiL  It  is  aware  of  the  increasing 
costs  associated  with  performing 
physical  examinations  and  the  spareity 
of  physicians  in  certain  geographical 
areas  of  the  country.  The  AAPA  has 
indicated  that  the  American  Medical 
Association  has  fidly  accepted  and 
endorsed  the  growliig  number  of  PA 
training  programs.  The  AAPA  states 
that  PA's.  at  present  are  authorized  to 
perfonn  various  physical  examinations, 
medical  assessments,  diagnostic  studies 
and  other  medical-related  duties  in  49 
States  and  the  District  of  Columbia. 
Over  18.000  graduates  of  accredited  PA 
programs  are  working  in  clinical 
practice,  primary  care  specialties,  solo 
or  group  practices,  house  staff  in  health 
institutions,  emergency  settings,  or 
occupational  health  clinics  conducting 
employee  physical  examinations  and 
exercise  stress  tests.  The  PA's  have 
shown  that  they  can  be  a  very  adaptable 
group  of  health  care  professionals  in 
supplementing  the  physician  woikforce 
in  the  medical  coannunity. 

The  FHWA  notes  diat  NFs  and 
ARN's  perform  medical  procedures  and 
examinations  in  general  collaboration 
writh  a  licensed  doctor  of  medicine  or 
osteopathy  who  is  responsible  for  the 
overail  medical  direction  of  the  health 
care  team.  These  health  care 
professionals  are  highly  trained, 
certified,  accredilad.  recognized,  and 
accepted  by  the  pdiysidans  and  the 
general  public  lliey  are  also  authorized 
to  initiate,  monitor,  and  alter  drug 
therapies:  initiate,  monitor  or  alter  other 
medical  treatments;  manage  selected 
medical  problems;  and  make  referrals. 

The  FHWA  recognizes  the  training, 
expertise  and  delegated  responsibilities 
of  PA's.  NFs  and  ARN's  and  believes 
they  could  be  involved  in  various 
aspects  of  the  phvsical  examination 
requirements  without  adversely 
affecting  hi^way  safety. 

The  FHWA  reqaests  specific 
comments  from  the  public,  especially 
drivers,  motor  carriers,  physicians,  and 
other  health  care  professionals,  to  the 
following  questions: 

1.  Should  other  types  of  health  care 
professionals  (i.e..  chiropractora)  be 


audiorized  to  perform  physical 
examinations? 

2.  Should  certain  portiims/items  of  the 
physical  examinatimi  be  limited  to 
completion  by  a  licensed  physician? 

3.  ^AHiat  level  of  supervision  should  be 
required  for  nonphysician  health  care 
professionals? 

4.  Should  health  care  professionals 
who  perform  commercial  motor  vehicle 
driver  physical  examinations  be 
certified  by  or  registered  with  the 
FHWA? 

5.  Should  physicians  and  other  health 
care  professionals  expliddy  certify  that 
they  are  familiar  with  the  Federal 
requirements  and  interpretations  issued 
by  die  FHWA? 

6.  Are  there  ways  to  reduce  the 
paperwork  cost  and  burden  associated 
with  the  requirement  for  physical 
examinations?  What  would  be  the  likely 
cost  savinss? 

7.  Would  this  proposal  provide 
significant  options  for  physicians  in 
allowing  odier  health  care  professionals 
to  perform  physical  examinations? 

EooDomk  taqioct  Evaluatkai 

The  impact  of  this  proposal  will  not 
result  in  an  annual  effect  on  the 
economy  of  $100  million,  a  major 
increase  in  costs  or  prices,  or  have  a 
significant  adverse  effect  on  die  nation's 
economy.  The  FHWA  has  determined 
that  this  document  does  not  contain  a 
major  rule  under  Executive  Order  12201 
and  is  not  considered  a  significant 
regulation  under  the  regulatory  policies  < 
ami  procedures  of  the  DOT.  A  (fraft 
regulatory  evaluation  has  been  prepared 
and  is  available  for  review  in  the  public 
docket  Based  on  the  information 
available  to  die  FHWA  at  this  time,  diis 
action,  if  promulgated,  will  not  have  a 
significant  economic  impact  on  a 
substantial  number  of  small  entities. 

In  its  draft  regulatory  evaluation  the 
FHWA  has  determined  this  rule  would 
be  permissive  and  no  societal  costs 
would  be  tanposed.  Motor  carriers  and 
licensed  physidans  would  use  the  rule 
only  if  diey  perceive  net  benefits. 

A  regulatory  information  number 
(RIN)  is  assigned  to  each  regulatory 
action  Ustml  in  the  Unified  Agenda  of 
Federal  Regulations.  The  Regulatory 
Information  Service  Center  publishes 
the  Unified  Agenda  in  April  and 
October  of  each  year.  The  RIN  number 
contained  in  the  heading  of  this 
document  can  be  used  to  croes-reference 
diis  action  widi  the  Unified  Agenda. 


permit  certabi  licensed  hatf  th  care 
professionals  to  perform  ^lysical 
examinations  of  oommaralal  motor 
vehicle  drivers.  Nothing  in  this 
document  directly  preempts  any  State 
law  or  regulation.  The  FMCSRs 
establish  miniminn  safety  regulations 
whidi.  at  the  present  time,  may  be 
supplemented  by  the  States,  except  for  , 
the  adoption  of  inconsistent  regulations. 
The  statutory  basis  for  Federal 
regulation  of  interatate  commerce  may 
be  found  at  49  U3.C  3102  and  40  U.S.a 
App.  2501.  Accordingly,  it  is  certified 
tluit  the  polides  contained  in  diis 
document  have  been  assessed  in  light  of 
the  prindples,  criteria,  and  requirements 
of  Executive  Order  1261Z  and  it  has 
been  determined  that  the  proposal  does 
not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

List  of  Subjocto  hi  4i  CFR  Parts  399  and 
391 

Highway  safety.  Highway  and  roads. 
Motor  carriers.  Motor  vehicle  safety. 
Physical  qualificatioru  and  medical 
examination  standards.  Reporting  and 
recordkeeping  requirements. 

(Catalog  of  Federal  Domestic  Assistance 
Program  mnaber  20217,  motor  cairier  safety) 

Issued  oo:  April  4. 198a 
TALanea, 
Administrator. 

ha  consideration  of  die  foregoing,  die 
FHWA  proposes  to  amend  tide  40.  Code 
of  Federal  Regulations,  subtitle  B, 
chapter  ID.  as  foUows: 

PARTOMMAMENOEO] 

1.  The  authority  dtation  for  part  390 
continues  to  read  as  follows: 


FodoraUsm. 

This  proposed  regulation  would 
amend  i  391.43  of  tte  FMCSRs 
pertaining  to  who  may  perform  required 
physical  examinations.  The  rule  would 


:  40  U5.C  App.  2503  and  2506: 40 
US.C.  3102  end  310«:  40  CFR  1.48. 

2.  Section  390.5  is  amended  by  adding 
the  following  definition  to  read  as 
follows: 


Health  care  professional  i 
person  who  is  licensed,  certified,  or 
registered  in  accordance  with  applicable 
State  requirements  governing 
qualifications  for  providing  various 
aspects  of  health  care  as  described 
below: 

(a)  Physician  means  a  doctor  of 
medicine  or  osteopathy  legally^ 
authorized  to  practice  medidne  and/or 
surgery  in  a  State  and  is  ultimately 
respoittible  for  the  services  performed 
by  other  health  care  professionals  under 
his/her  supervision. 

(b)  Physician  assistant  (PA)  means  a 
person  who  meets  applicable  State 
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requirementa  govaning  the 
qualificatioiis  for  assistants  to  primary 
care  physidans. 

(c)  Optometrist  means  a  person 
trained  and  licensed  to  practice  ttie 
professional  aspects  of  primary  eye  and 
vision  care  for  the  diapiosis.  treatment 
and  prevention  of  associated  disorders 
and  for  die  improvement  of  vision  by 
tbeprescription  of  corrective  lenses  and 
by  the  use  of  otho*  functional,  optical 
and  friumnaceutical  means  regulated  by 
State  law.  Iliis  shall  include  the  ability 
to  certify  so  much  of  die  medical 
examination  as  pertains  to  visual  acuity, 
field  of  vision,  and  the  ability  to 
recognize  colors  as  specified  in 
paragraph  (10)  of  (  391.41(b). 

(d)  Nurse  practitioner  (NP)  means  a 
registered  nurse  who  has  received 
advanced  training  as  a  generalist  in 
primary  health  care,  and  is  licensed, 
certified  and  otherwise  authorized  under 
State  law  to  practice  as  a  nurse 
practitioner. 

(e)  Advanced  registered  nurse  (ARN) 
means  a  registered  none  who  has 
received  advanced  training  as  a  nurse- 
practitioner,  is  licensed,  certified  and 
otherwise  authorized  under  State  law  to 
practice  as  an  advanced  registered 
nurse. 


PART  391— (AMENDED] 

3.  The  anthority  citation  for  part  391 
continues  to  read  as  follows: 

Autfaority:  40  U.S.C  App.  2S05: 49  US.C 
504  and  3102;  48  CFR  1.411 

4.  Section  391.43  is  amended  by 
revising  paragraph  (a),  redesignating 
paragraphs  (c)  through  (f)  as  (d)  through 
(g),  and  adding  a  new  paragraph  (c)  to 
read  as  follows: 

1391.43 

of.pnysKai 

(a)  Except  as  provided  in  paragrafrfi 
(b)  of  this  section,  any  portion  of  the 
physical  examination,  as  determined  by 
a  physician,  may  be  performed  by  a 
health  care  professi<Mial.  as  defined  in 
f  390.5  of  this  subchapter,  provided  the 
final  determination,  interpretation  of 
rules,  and  certification  of  a  driver  shall 
reside  with  the  physician. 

(c)  Physicians  and  otfier  health  care 
professionals  should  be  Idoowledgeable 
of  the  specific  physicial  and  mental 
demands  associated  with  operating  a 
commercial  motor  vehicle  and  the 


requirements  of  this  Part  includii^  the 
medical  regulatory  criteria. 

[FR  Doc.  90-6455  FOed  4-11-80;  MS  am] 


INTERSTATE  COMMERCE 


49  CFR  Part  1190 

[Ex  Part*  N&  55  (Sub-69A)] 

RulM  Qowaming  AppRcaliona  for 
Opiratii«  Amhortty  Ravlaion  of  Form 
OP-1  (Hazardous  Mataiiala) 

AQCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  proposed  policy 

statement 


r.  The  Commission  proposes  to 
revise  its  licensing  policy  governing 
motor  property  carriers  to  exclude 
hazar^nis  materials  from  general  and 
specified  commodity  service 
descriptions  unless  the  applicant 
specifically  demonstrates:  (1)  Its  fitness, 
willingness,  and  ability  to  transport 
hazardous  materials;  and  (2)  that  such 
service  would  be  responsive  to  a  public 
demand  ot  need  (common  carrier 
authority)  or  would  be  consistent  with 
the  public  interest  (contract  carrier 
authority).  This,  proposal  responds  to 
difficulties  recently  encountered  by 
licensed  carriers  in  State  registration  of 
ICC  authorities  that  embrace  hazardous 
commodities  and  also  reflects  our 
general  ongoing  concerns  about  the 
operational  safety  of  the  carriers  we 
license. 

To  allow  time  for  comments  and  to 
incorporate  changes  that  may  be 
adopted  here,  we  plan  to  issue  a 
separate  document  postponing  until  June 
1. 1990.  the  effective  date  of  the 
Commission's  new  licensing  Form  OP-1 
and  correqKmding  regulations  adopted 
in  Rules  Governing  Applications  for 
Operating  Authority,  6  LCCZd  286 
(1909).  previously  scheduled  to  take 
effect  ^tril  28. 19ga  54  FR  53636  (Dec 
29, 1989). 

DATES:  Comments  are  due  by  May  2, 
199a 

apowtiiai.  Send  comments  (an  original 
and  10  copies)  referring  to  Ex  Parte  No. 
55  (Sub-Na  SBA)  to:  Interstate 
Commerce  Commission.  Office  of  the 
Secretary,  Case  Control  Branch. 
Washington.  DC  20423. 
TOR  FUWTIWa  MMMMATNM  CONTACTt 
Suzanne  O'Malley,  (202)  275-7202.  or 


Richaid  a  Feldei;  (202)  275-7801  (TDD 
for  hearing  impaired  (202)  275-1721). 
aUMUMmTANV  IfOWMATIOIl;  No 
extension  of  the  comment  date  is 
.  contemplated.  Additional  information  is 
contained  in  die  Commission's  decision. 
To  obtain  a  copy  of  the  full  decision, 
write  to,  caU.  or  pkk  up  in  person  bom: 
Office  of  the  Secretary,  room  2215, 
Interstate  Commerce  Commission 
BuUding.  Washington.  DC  20423. 
Telephone  (202)  275-742&  (Assistance 
for  the  hearing  impaired  is  available 
through  TDD  services  (202)  275-1721.) 

EnviromBental  and  Energy 
CoBsideratioiis 

We  preliminarily  conclude  that  the 
proposed  policy  will  not  significantly 
affect  either  the  quality  of  the  human 
environment  at  the  conservation  of 
energy  resources.  However,  we 
specifically  invite  the  comments  of 
interested  parties  on  these  issues. 

initial  Regnlatory  FlexibUity  Analysto 

Pursuant  to  5  U.S.C  803.  the 
Commission  is  required  to  examine 
specifically  die  inqiact  of  a  proposed 
action  on  small  business  and  small 
organizations.  We  preliminarily 
condude  that  diis  proposal  will  not  have 
a  significant  impact  on  a  substantial 
number  of  such  entities. 

Small  carriers  do  not  typically  haul 
hazardous  commodities  that  require 
substantial  insurance.  This  policy  would 
allow  them  to  continue  their  tracfitional 
operations  not  burdened  with  insurance 
costs  disproportionate  to  the  services 
they  actually  intend  to  offer.  Small 
carriers  that  intend  to  haul  these 
commodities  should  not  be  burdened  by 
the  proposed  rule,  requiring  diem 
affirmatively  to  demonstrate  their 
fitness  to  do  so. 

This  proposal  will  not  impose 
additional  reporting,  recordkeeping,  or 
compliance  requirements  upon  small 
entities.  Nor  virill  tte  proposal  duplicate, 
overiap.  or  conflict  with  any  existing 
Federal  rule. 

List  of  Subiacis  In  49  CFR  Part  1119 

Administrative  practice  and 
procedure.  Brokers.  Buses.  Freight 
forwarders.  Maritime  carriers.  Motor 
carriers. 

Decided:  April  5, 198a 

By  the  Commission,  Chainiian  Philbin.  Vice 
Chairman  Hiillips,  Comraissioiien  Simmons. 
Lamlwley,  and  Emmett 
Nurals  R.  MoGm. 
Secretary. 
[FR  Doc.  90-8528  Filed  4-11-00;  8:45  am] 


Notices 


This  section  of  tha  FEDERAL  REGISTER 
contains  documents  other  than  niles  or 
proposed  njles  thai  are  sppicatile  to  the 
pMiG.  Nolioes  of  hearings  and 
investigalions,  committee  meetings,  agency 
decisions  and  nMngt,  delegations  of 
authority.  fiMng  of  petitions  and 
appications  and  agency  statements  of 
organization  and  functions  are  examples 
of  documerrts  appearing  in  this  section. 


DEPARTMENT  OF  AGRICULTURE 

Forms  Undor  Rovlow  by  Offieo  of 
Managomont  and  Budgat 


April  8, 1990. 

The  Department  of  Agriculture  has 
submitted  to  OMB  for  review  the 
following  proposals  for  the  collection  of 
information  under  the  provisions  of  the 
Paperwork  Reduction  Act  (44  U.S.C. 
chapter  35)  since  the  last  list  was 
published.  This  list  is  grouped  mto  new 
proposals,  revisions,  extensions,  or 
reinstatements.  Each  entry  contains  the 
following  information: 

(1)  Agency  proposing  the  information 
collection:  (2)  Title  of  the  information 
collection;  (3)  Form  number(s),  if 
applicable;  (4)  How  often  the 
information  is  requested;  (5)  Who  will 
be  required  or  asked  to  report  (6)  An 
estimate  of  the  number  of  responses;  (7) 
An  estimate  of  the  total  number  of  hours 
needed  to  provide  the  information;  (8) 
An  indication  of  whether  section  3504(h) 
of  Public  Law  96*411  applies;  (9)  Name 
and  telpphone  number  of  the  agency 
contact  person. 

Questions  about  the  items  in  the 
listing  should  be  directed  to  the  agency 
person  named  at  die  end  of  each  entry. 
Copies  of  the  proposed  forms  and 
supporting  documents  may  be  obtained 
from:  Department  Clearance  Officer, 
USDA,  OIRM,  room  404-W  Admin. 
Bldg.,  Washington.  DC  20250.  (202)  447- 
21ia 

Extension 

•  Animal  andMant  Health  Inspection 
Service.  11 

9  CFR  11— Horse  Protection  Regulations 
VS19-7 

Recordkeeping;  On  occasion. 
Businesses  or  other  for-profit  97,746 

responses;  15,575  hours;  not 

applicable  under  3504(h). 
Dr.  M.  H.  Cook  (301)  436-6491. 
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•  Forest  Service. 

Northeastern  Ownership  study. 

On  occasion 

Individuals  or  households;  Farms; 
Businesses  or  other  for-pn^t  Non- 
profit institutions;  Small  bushiesses  or 
organizations;  1300  responses;  900 
hours;  not  applicable  under  3504(h). 
Thomas  W.  Birch  (215)  975-4045. 

DaaaldE.HulGhsr. 

Acting  Departmental  Clearance  Officer. 

[FR  Do&  90-8507  Filed  4-11-90: 8:45  am) 
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Offico  of  tha  Cacrattry 
[DocfcalNe.TB-«0-00i] 

Burloy  Tobooco  Advlaory  CoiiMiiltlao, 
Mooting 

This  notice  announces  that  the 
Department  intends  to  establish  the 
Burley  Tobacco  Advisory  Committee  in 
accordance  with  the  Federal  Advisory 
Committee  Act  (5  U.S.C.  App.)  to  advise 
and  recommend  to  the  Secretary  annual 
marketing  opening  dates  and  annual 
selling  schedules  for  buriey  tobacco  to 
be  sold  each  year. 

Since  1935,  upon  enactment  of  the 
Tobacco  Inspection  Act  the  Department 
has  provided  mandatory  inspection 
services  at  designated  tobacco  auction 
markets.  Prior  to  the  buriey  tobacco 
auction  season  that  began  in  1965, 
several  major  buying  concerns  informed 
the  Secretary  that  economic  conditions 
would  force  a  reduction  in  the  number  of 
buying  personnel  sent  to  the  buriey 
tobacco-producing  region,  which  meant 
that  those  buying  concerns  would  not  be 
represented  on  all  buriey  markets.  This 
action  had  the  potential  of  forcing  the 
Department  to  withhold  inspection 
services  and  price  support  from  markets 
where  adequate  sets  of  buyers,  as 
defined  in  7  CFR  29.1(b),  were  not 
present  This  would  have  created 
considerable  confusion  and  a  disruption 
of  orderly  marketing  procedures. 

In  order  to  insure  orderly  marketing 
procedures  and  to  avoid  any  disruption 
or  confusion  in  the  buriey  tobacco 
industry,  the  Secretary  has  determined 
that  a  Buriey  Tobacco  Advisory 
Committee  should  be  established.  The 
duties  of  the  Committee  will  be  to 
advise  and  recommend  to  the  Secretary 
annual  marketing  opening  dates  and 


annual  selling  schedules  for  buriey 
tobacco  to  be  sold  each  year. 
Establishment  of  the  Committee  is 
necessary  and  in  the  public  interest 

aiHWiiiiii  Send  written  comments  to: 
Director,  Tobacco  Division.  Agricultural 
Marketing  Service,  U.S.  Department  of 
Agriculture,  P.O.  Box  96456. 
Washington.  DC  2000O-«456. 

DATit:  Comments  must  be  received  by 
May  14. 1990. 

Dated:  April  6.  igaa 
AdteM.Vlla. 

Assistant  Secretary  for  Administration. 
(FR  Doc.  90-aSOe  Filed  4-11-00: 8:45  am) 
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Advisory  Coundj  Mooting 

AcconUng  to  die  Federal  Advisory 
Committee  Act  of  October  6. 1987,  (Pub. 
L  92-463, 86  Stat  770-776)  U.S. 
Department  of  Agriculture  announces 
the  following  meeting: 

Name:  Cooperative  Forestry  Research 
Advisory  Council 

Ztote.- May  1-2, 1990 

Time:  8:30  ajn.-5:a0  pjn. 

Place:  Department  of  Agriculture  Room 
234-W  Administration  Building  Washington. 
DC. 

Type  of  Meeting:  Open  to  public  Persons 
may  participate  in  the  meeting  if  time  and 
space  permit. 

Comments:  The  public  may  file  written 
comments  before  or  after  the  meeting  by 
contacting  the  person  below. 

Purpose:  The  council  will  be  deliberating 
the  Mdntire-Stennis  Forestry  Research 
program  with  particular  emphasis  on  forestry 
research  plaiming.  annual  distribution  of 
funds,  and  administration  of  Mdntire-Stennis 
Cooperative  Forestry  Research  Program. 

Contact  Person  for  Agenda  and  More 
Information:  Dr.  Boyd  W.  Post  Cooperative 
State  Research  Service,  Room  329,  Aerospace 
Building.  U.S.  Department  of  Agriculture. 
Washii«ton.  DC  20250-2200:  telephone  (202) 
447-2016. 

Dated:  April  4. 199a 

loin  Patrick  fordaa. 

Administrator.  Cooperative  State  Hesearcn 

Service. 

(FR  Doc.  90-8510  Filed  4-ll-9ft  8:45  am| 
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Toxm;  Fkidng  ol  No  SiQnillcmt 


r:  Sofl  CoBservatkm  Service. 
USDA. 

action:  Notice  of  a  finding  of  no 
significant  impact 


n  Pursuant  to  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1989;  the  Council  on 
Environmental  Quality  Guidelines  (40 
CFR  part  1500);  and  tfie  Soil 
Conservation  Service  Guidelines  (7  CFR 
part  650):  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Brownwood  Laterals  Watershed.  Adams 
Branch  Channel  Improvement.  Brown 
County.  Texas. 

ran  raiTiMR  mponmatmm  contact: 
Harry  W.  Oneth.  State  Conservationist. 
Soil  Conservation  Service.  101  South 
Main.  Temple.  Texas  76501.  telephone 
(817)  774-1214. 

aumamTAiiv  aroiuiATiON;  The 
environmental  assessment  of  this 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local  regional,  or  national  impacts  on 
the  environment  As  a  result  of  tfiese 
findings.  Hairy  W.  Oneth.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  proiect 

The  protect  concerns  a  plan  for 
approximately  2J0  stream  miles  of 
channel  improvement  on  Adams  Branch 
within  the  City  of  Brownwood.  Texas. 
The  planned  channel  wori(  wiU 
eliminate  flooding  of  improvements  from 
the  lOO-year  storm  event  on  Adams 
Branch. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FON^  has  b«en 
forwarded  to  ttie  Environmental 
Protection  Agency  and  to  various 
Federal.  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
addbress.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Harry  W.  Oneth. 

No  administrative  action  on 
implementation  of  the  proposal  will  be 
taken  until  30  days  after  the  date  of  this 
publication  in  the  Federal  Register. 

(Catalog  of  Federal  Domestic  Assistance 
Program  No.  10904.  Watershed  Protectioo 
and  Flood  Prevention  Program.  Office  of 
Management  and  Budget  Circular  A-9S 


regarding  State  and  local  clearinghouse 
review  of  Federal  and  federally  assisted 
programs  and  projects  is  applicable] 

Dated  March  20. 199a 
Nonnaa  P.  Bade. 
Resource  ConservatioiUsL 
[FR  Doc.  90-8481  Filed  4-U-«k  ft4S  am) 


RIttwrPwfc 


PIMI.WV 

r.  Soil  Conservation  Service. 
USDA 

action:  Notice  of  a  finding  of  no 
significant  impact 


K  Pursuant  to  section  102(2XC) 
of  the  National  Environmental  Policy 
Act  oi  I960;  the  Council  on 
Environmental  Quality  Guidelines.  (40 
CFR  part  1500);  and  the  Soil 
Conservation  Service  Guidelines.  (7  CFR 
part  650);  the  Soil  Conservation  Service, 
U.S.  Department  of  Agriculture,  gives 
notice  that  an  environmental  impact 
statement  is  not  being  prepared  for  the 
Ritter  Park  Streambank  Stabilization 
RC&D  Measure  Plan.  Qty  of  Huntington. 
Cabell  County.  West  Virginia. 
PON  PUNTNBI  wyOWIISTION  CONTACT! 
Rollin  N.  Swank.  State  Conservationist 
Soil  Conservation  Service.  75  High 
Street  Moigantown.  West  Virginia 
26505  Telephone  304-291-4151. 
SUPPUMCNTARV  WPONMATION:  The 
environmental  assessment  of  ttiis 
federally  assisted  action  indicates  that 
the  project  will  not  cause  significant 
local,  regional,  or  national  impacts  on 
the  environment  As  a  result  of  these 
findings,  Mr.  Rollin  N.  Swank.  State 
Conservationist  has  determined  that  the 
preparation  and  review  of  an 
environmental  impact  statement  are  not 
needed  for  this  project 

The  purpose  of  the  measure  is  critical 
area  treatment  The  measure  is  designed 
to  stabilize  by  regarding  and  shaping  the 
existing  steambank  and  placing  654  feet 
of  rock  filled  gabion  baskets  to  stabilize 
the  streambank.  Disturbed  soil  areas 
will  be  seeded  and  mulched. 

The  Notice  of  a  Finding  of  No 
Significant  Impact  (FONSI)  has  been 
forwarded  to  the  Environiflental 
Protecticm  Agency  and  to  various 
Federal  State,  and  local  agencies  and 
interested  parties.  A  limited  number  of 
copies  of  the  FONSI  are  available  to  fill 
single  copy  requests  at  the  above 
address.  Basic  data  developed  during 
the  environmental  assessment  are  on 
file  and  may  be  reviewed  by  contacting 
Rollin  N.  Swank,  State  Conservationist 

No  administrative  action  on 
implementation  of  the  proposal  will  be 


taken  until  30  days  after  te  4at$  ol  Ms 
publication  in  the  Fedsnl  Ragistar. 

(This  activity  is  listed  in  the  CaUlog  of 
Federal  Domestic  Assistance  under  No. 
10.901— Resouica  Conservation  and 
Development — and  is  subject  to  the 
provisions  of  Bxacativa  Otder  12372  which 
requires  intergovenimaotal  OMiniltatioo  with 
State  and  hxal  irfBdals) 

Dated:  April  4,  UHIl 
Rouii  N.  owaBK. 
State  ConservathmisL 
[FR  Doc.  90-8482  Hied  4-11-00;  8:45  am] 


DEPAfmiENT  OF  COMMERCE 
Buroau  Of  Export  Administration 

JamM  J.  Qato;  Ordar 

# 
In  the  matter  of  James ).  Gato,  S  Naumkeag 
Road.  West  Peabody.  Massachusetts  01900. 
respondent 

The  Office  of  Export  Enforcement 
Bureau  of  Export  Administration,  United 
States  Department  of  Commerce 
(Department),  having  notified  James  |. 
Gato  (Gato)  of  its  intent  to  initiate  an 
administrative  proceeding  against  him 
pursuant  to  section  13(c)  of  die  Export 
Administration  Act  of  1979,  as  amended 
(50  U.S.CA  app.  2401-2420  (Supp.  1960)) 
(the  Act),  and  Part  788  of  the  E)cport 
Administration  Regulations  (15  CFR 
parts  768-799  (1988))  (die  Regulations), 
based  on  allegations  that  Gato,  acting  in 
his  capacity  as  an  officer  of  Bay  State 
Computer  Group.  Inc.,  Committed  six 
violations  of  |  787.8  of  the  Regulations 
in  that  on  six  separate  occasions 
between  on  or  about  May  5. 1988  and  on 
or  about  August  25, 1988.  Gato  exported 
U.S.-origin  equipment  from  the  United 
States  to  the  United  Kingdom  without 
first  obtaining  the  validated  export 
licenses  required  by  1 772.1(b)  of  the 
Regulations; 

The  Department  and  Gato  having 
entered  into  a  Consent  Agreement 
whereby  the  Department  and  Gato  have 
agreed  to  settle  this  matter  by  Gato's 
paying  to  the  Department  a  civil  penalty 
in  the  amount  of  $20,000  and  by  the 
Department's  denying  Gato's  export 
privileges  for  a  five-year  period:  and 

The  terms  of  the  Consent  Agreement 
having  been  approved  by  me; 

//  78  therefore  ordered. 

First  a  civil  penalty  in  the  amount  of 
$20,000  is  assessed  against  Gato. 
Payment  of  the  $20,000  dvil  penalty 
shall  be  made  to  the  Department  within 
30  days  of  service  of  this  Order  on  Gato 
in  the  manner  spedfed  in  the  attached 
instructions. 
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fromllwUailidSlalBa 

AAH 
validalad  expert 
appeals  or 


or  rapacity. 
shaU  be  MtiMMd  faMkwilb  t»  the  OfBoe 
of  Export  Ucansiiv  isi  caNCslUtion. 
Further.  aU  of  Catena  fiinHsiBS  at 
participating,  in  any  mauasr  or  capacity, 
in  any  special  lioenring  procedure,  in 
any  manner,  but  ml  Hnritad  to, 
distribatioD  Uosnaaa  aw  iMTsby 
revoked. 

&  Witkoiit  Uasitiag  tka  gBBsraMty  of 
the  fbrcgoiag,  partidpatiaN  pcohibitad  ia 
any  such  tnnaactioa,  either  in  te 
United  Stales  or  abroad,  shall  induda. 
but  not  be  UaiUad  tak  partidpatioa:  (i) 
As  a  party  or  as  a  fapreacntathre  of  a 
party  to  any  export  licensing  application 
submitted  to  the  Department  (fi)  in 
preparing  or  filing  with  die  Departnent 
any  export  license  application  or 
request  for  raaxpMtaiMharisation.  or 
any  dacumsnt  to  be  submitted 
there%vith:  (iii)  in  obtaining  from  the 
Department  or  using  any  validated  or 
general  export  DceMa  or  odwr  export 
control  docoment;  (iv)  in  carrying  on 
nftgpHaHnM  wi  A  RBspect  to.  or  in 
receiving,  ordering,  buying,  selling, 
delivering,  storing,  asina,  or  disposing  of 
any  commodities  or  tecnnirsi  data,  in 
whole  or  in  part  exported  or  to  be 
exported  from  the  United  States  and 
subject  to  the  Regulations;  and  (v)  in 
fina^tdng,  forwarding,  transporting,  or 
other  servicing  of  such  commoAties  or 
technical  data.  Such  denial  of  export 
privileges  shall  extand  only  to  those 
commodities  and  tadinical  data  whidi 
are  sabject  to  dM  Act  and  die 
Regdations. 

C  After  notioa  MM  opportunity  for 
comment  such  denial  may  be  made 
applicable  to  any  parson,  Una, 
corporatifla.  or  bosiness  otsanization 
witii  which  Gato  is  now  or  hareafter 
may  be  rslatad  by  afEBiation.  ownership, 
control,  position  of  rasponsibifity.  or 
odier  connection  inoie  conduct  of  trada 
or  related  services. 

DiNo 
partnership  er 

oiganintioB,  whatkar  in  Ika  IMtad 
Statwaralaa 
dtedoauva  to  and  specific 
from  dw  Offios  oflxport  Licensing 


to  die  Act  and  die  Rsgulations.  doanf 
ofthar 
indirectly. 

respacf  inaiai^  in  9Bjf  i 
capacity,  on  balialfaior  in  any 
association  wftii  Gato  or  any  lauMO 
person,  orwnareoy  Gatoar  aajriaiaiBfl 
person  may  obtain  any  beoelt 
therefrom  or  have  any  inlaaaat  or 
participation  therein,  diracdy  or 
indirBctl]f;  (a)  Ap^y  for.  obtain,  tranitiBr. 
or  use  any  Bcanse.  Shippai's  Bqport 
Declaration,  bill  ollading,  ar  a*Br 
export  control  docamant  friating  to  any 
export  reexport  transah^anant.  or 
diversion  of  any  U.&-ori^  coaunodity 
or  technical  data  exported  in  whole  or  in 
part  or  to  be  exported  by.  to.  or  for  Gato 
or  any  related  parson  dsniad  export 
privilagss;  or  fb)  order,  buy.  laceiva.  asa; 
sell,  deliver,  stars,  dispose  of.  farwaid. 
transport  finance^  or  odMswiae  aarvica 
or  partidpata  in  any  export  rsaxport 
transshipment  or  divasdon  of  any 
comnodity  of  tedmical  data  expertsd  or 
to  be  exported  from  dM  Uaitad  States. 
Third.  dM  propoaed  Chaiging  Letlat. 
die  Consent  Agysamsnl  and  dris  Ordar 
shall  be  made  avaiUUe  to  the  public.  A 
copy  of  dria  Ordar  shaU  be  ( 
Geto  and  pnblishad  in  d»  r 


This  Ordar  is  afbctiva  I 
Bulared  Ihislliiro  day  of  Apru,  KBOl 
Quiacy  RdCnsajr. 

Aatittant  Secretary,  for  Export  EnforoemeaL 
(FR  Doc.  Sl^aiae  FUsd  4-11-88;  8:45  aa^ 
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Loan  Than  Mr  VMM:  Qray 


Inlarnatioad  Trada  Administration, 

Commeroe. 

AcnoNT  Notice. 


;  We  preliminarily  I 
diat  imports  of  pay  pordaad  ( 
and  dinkar  from  Mexica  are  being,  er 
ars  likely  to  be,  sold  in  dM  UWlsd  Slates 
at  less  dian  fair  vakn.  Wa  have  nottfiad 
die  U.S.  totamattonal  Ttade 
Commission  PTQ  of  our  dstsrmination 
and  have  diradsd  dw  U  A  QHtoma 
Service  to  saspend  iqaidatfan  el  aft 
entries  of  gray  parttand  ceflMBt  and 
clinker  from  Mexico,  as  described  kft  Ika 
"Suspension  of  UqaidatfcB**  sactiaD  of 
diis  notice,  tf  dda  iBvastifBtien  proceeds 


UADiiirtmMtal 

,i4dij 

Avanne  NW.,  WsskiagtiM.  DC  lOOk 
telepkane  (20S)  377-4777  er  pBQ  tft~ 
1786  respectively. 


Wei 

imports  i 

dinksr  from  MiexiBO  eat  being,  erars 
likely  to  be.  sold  ia  dm  Unitad  Slstaa  at 
leas  dMn  fair  value;  aa  providad  bi 
sectfen  798  of  die  Tarifr  Act  of  ma  aa 
amended  (It  UAC  MTSb)  fthe  Ael^ 
The  esomalaQ  weiglivBQ^vsroge 
margins  aro  shown  in  the  ^So^iension 
of  Uqnidation  section  of  this  notics. 


SNnoe  puoncauon  oi  meiioinvoi 
initiatton  on  October  23. 19K  (M  M 
43190).  dm  foUowfaig  events  have 
occurred.  On  November  13, 1988,  the 
rrc  determined  that  there  is  a 
reasonable  indication  diat  an  taidastry  m 
the  United  States  is  threatened  with 
material  faifury  liy  reason  of  fanports 
firom  Mexico  of  grey  portland  cement 
and  cUnker  (USITC  Ptib.  Na  2Z3S. 
November  198B). 

On  November  21. 1080,  the 
Department  presented  its  questionnaire 
to  counsel  for  CEMEX,  SA.  (CEMEX). 
nib  manufacturer  accoualed  far  ovar  60 
percent  of  exports  of  the  sub{ed 
merchandise  to  die  Untied  Slatss  I 
die  period  of  investigation  The 
D^artmant  also  presented  its 
questionnaire  to  counsel  for  Apasoo, 
S.A  de  CV..  s  voluntary  I 
and  tooounsd  far  CanMnlaada 
Chihuahua.  &A  (CDC),  a  1 
which  dMDqmiteantl 
was  relalad  to  CEMEX  far  pwpoaea  of 
tide  tareastigstioa.  fai  addition,  dM 


I  bom  Cassantos  Hdalto.  8.CJ. 

Raapoadsnia  snbndtlad  replfas  to  av 
questioanaba  an  Daoetobar  U. : 
jantaiy  29i  liOa  We  issued  ( 
letten  oo  Janaary  a,  an 
190a  RapBas  to  oar  dafldanqr  I 
and  supplsmsntal  nspaanaa  ware 
submitted  oa  )annary  8.  |anaary  H, 
Februaiy  12,  Pebraaiy  14.  February  IS, 
February  A  hCareb  S.  and  March  a 
19ea 

On  Januaiy  12,  ifoa  petitioner 
requested  dmt  dM  Dapertment  postpone 
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die  preliminaiy  detennination  for  a 
p^od  of  14  days.  On  Januaiy  18, 1990 
we  postpcned  the  ixeliminary 
detenninatioa  to  March  19, 1990.  A 
notice  announcing  the  postponement 
was  published  in  the  Fadeial  Regislar  on 
Januaty  24. 1990  (55  FR  2397).  On  March 
16. 199a  petitioner  requested  that  the 
Department  postpone  the  preliminary 
determination  for  an  additimial  15  dajrs. 
On  March  19, 1990.  we  postponed  the 
preliminary  determination  to  April  3. 
1900.  A  notice  announcing  the 
postponement  was  published  in  the 
Fadsnl  Register  on  March  26. 1990  (55 
FR 11034).  On  April  3, 199a  petitioner 
requested  that  the  Department  postpone 
the  preliminary  detennination  for  an 
additional  two  days.  On  April  3, 199a 
we  postponed  the  preliminary 
determination  to  April  5. 199a  A  notice 
announcing  the  postponement  will  be 
published  in  the  Fadwal  Ragistar. 

On  February  2  and  February  7. 199a 
petitioner  alleged  that  Apasco  and 
CEMEX  were  selling  at  below  the  cost 
of  production  in  the  home  market  On 
March  2. 1900  the  Department  rejected 
the  allegation  against  Apasco  because 
the  stu^  used  in  the  cost  allegation  did 
not  identify  the  costs  of  the  specific 
products  manufactured  by  Apasco  that 
were  alleged  to  be  sold  below  cost.  The 
Department  also  rejected  the  allegation 
against  CEMEX  on  March  2. 1960 
because  petitioner  requested  a  cost 
investigation  of  Typ^  V  cement  which 
comprised  such  a  small  percentage  of 
the  relevant  "such  or  similar"  category 
that  even  if  we  were  to  find  all  sales  of 
Type  V  cement  to  be  sold  below  cost 
we  would  not  disregard  any  of  these 
sales  for  purposes  of  calculating  foreign 
market  value  (FMV). 

Scope  off  Investigatiaii 

The  United  States  has  developed  a 
system  of  tariff  classification  based  on 
the  international  harmonized  system  of 
customs  nomenclature.  On  January  1. 
1969.  the  U.S.  tariff  schedules  were  fully 
converted  to  the  Harmonized  Tariff 
Schedule  (HTS).  ai  provided  for  in 
section  1201  et  seq.  of  the  Omnibus 
Trade  and  Competitiveness  Act  of  1988. 
All  merchandise  entered  or  withdrawn 
from  warehouse  for  consumption  on  or 
after  this  date  is  now  classified  solely 
according  to  the  appropriate  HTS 
subhead^igs.  The  HTS  subheadings  are 
provided  for  convenience  and  U.S. 
Customs  Service  purpoes.  The  written 
description  remains  dispositive 

The  products  covered  by  this 
invest^tion  include  gray  portland 
cement  and  clinker.  Gray  portland 
cement  is  a  hydraulic  cement  and  the 
primary  component  of  concrete.  Clinker, 
an  intermediate  material  produced  when 


manufacturing  cement  has  no  use  other 
&an  of  being  ground  into  finished 
cement 

Gray  portland  cement  is  currently 
classifiable  under  HTS  item  number 
2523.29.  and  cement  clinker  is  currently 
classifiable  under  number  2523.10.  Gray 
Portland  cement  has  also  been  entered 
under  number  2523.90  as  "other 
hydraulic  cements." 

Period  of  Investigalioa 

The  period  of  investigation  is  April  1, 
1969  throuj^  September  3a  198a 

Such  or  Similar  Comparisons 

Pursuant  to  section  771(16)(C)  of  the 
Act  we  established  two  categories  of 
"such  or  similar"  merchandise 
consisting  of:  (a)  Gray  portland  cement 
and  (b)  cUnker. 

Product  comparisons  were  made  on 
the  basis  of  standards  established  by 
the  American  Society  for  Testing  and 
Materials  (ASTM  standards).  All  of  the 
cement  sold  during  the  period  of 
investigation  falls  within  the  following 
four  ASTM  standards:  Type  L  Type  n. 
Type  ni.  and  Type  V.  We  compared  U.S. 
sales  of  bagged  cement  to  home  market 
sales  of  bagged  cement  and  we 
compared  U.S.  sales  of  bulk  cement  to 
home  market  sales  of  bulk  cement 

CEMEX  and  Cementos  Hidalgo  had 
no  sales  of  clinker  in  the  United  States 
during  the  period  of  investigation. 
Apasco  sold  clinker  to  the  United  States 
during  the  period  of  investigation,  but 
did  not  sell  clinker  in  either  the  home  or 
third  country  markets.  Because  of  the 
small  volumes  involved,  we  did  not  use 
sales  of  clinker  in  our  analysis. 

At  our  request  respondents  have 
provided  documents  which  indicate  the 
alkali  content  compressive  strength, 
and  blaine  fineness  of  the  subject 
merchandise.  This  information  was 
provided  on  a  plant-by-plant  basis  for 
time  intervals  in  the  period  of 
investigation.  Based  on  respondents' 
submitted  information,  we  note  that 
specifications  for  alkali,  compressive 
strength,  and  blaine  may  vary  with  each 
batch  of  production  and  still  remain 
within  ASTM  standards.  We  also  note 
that  data  on  alkali,  compressive 
strength,  and  blaine  are  not  available  on 
respondents'  computer  tapes  for 
purposes  of  matching  by  these  criteia. 
Because  of  the  unavailability  of  data  on 
the  computer  tapes,  and  because  of 
what  appears  to  be  the  relative 
uniformity  of  the  ASTM  Type 
designations,  we  have  considered  all 
cement  classified  within  the  same 
ASTM  Type  to  be  identical 
merchandise. 

For  cement  all  respondnets  sold 
identical  merchandisie  (/.e..  types  of 


cement)  in  the  home  market  with  which 
to  compare  merchandise  sold  in  the 
United  States  with  the  exception  of  a 
small  quantity  of  CEMEX's  U.S.  sales. 
Because  CEMEX  did  not  provide  a 
difference  in  merchandise  adjustment 
for  these  sales,  we  could  not  compare  a 
similar  product  with  the  U.S.  product 
As  best  information  available,  we  used 
the  rate  in  the  petition  for  these  sales. 
In  order  to  determine  whether  there 
were  sufficient  sales  of  gray  portland 
cement  in  the  home  market  to  serve  as 
the  basis  for  calculating  foreign  market 
value,  we  compared  the  volume  of  home 
market  sales  of  cement  to  the  volume  of 
third  country  sales  of  cement  in 
accordance  with  section  773(aHl)  of  the 
Act.  All  respondents  had  sufficient 
home  market  sales. 

Fair  Value  Comparisons 

To  determine  whether  sales  of  gray 
Portland  cement  and  clinker  from 
Mexico  to  the  United  States  were  made 
as  less  than  fair  value,  we  compared  the 
United  States  price  to  the  foreign  market 
value,  as  specified  in  the  "United  States 
Price"  and  "Foreign  Market  Value " 
sections  of  this  notice. 

United  States  Pike 

For  CEMEX.  we  based  United  States 
price  on  purchase  price  where  sales 
were  made  directly  to  unrelated  parties 
prior  to  importation  into  the  United 
States,  in  accordance  with  section 
772(b)  of  the  Act  Where  sales  to  the 
first  unrelted  purchaser  took  place  after 
importation  into  the  United  States,  we 
based  United  States  price  on  exporter's 
sales  price  (ESP),  in  accordance  with 
section  772(c)  of  the  Act  For  Apasco 
and  Cementos  Hidalgo,  we  based 
United  States  price  on  purchase  price 
because  all  sales  were  made  directly  to 
unrelated  parties  prior  to  importation 
into  the  United  States. 

CEMEX 

For  CXMEX.  we  calculated  purchase 
price  based  on  packed  f.o.b.  mid-bridge 
or  c.i.f.  prices.  We  made  deductions, 
where  appn^riats.  for  discounts  and 
rebates,  inland  ftvight  ocean  freight 
brokerage,  and  U.S.  excise  taxes.  In 
accordance  with  section  772(d)(1)(C)  ai 
the  Act  we  added  to  the  United  States 
price  the  amount  of  value  added  tax 
(VAT)  that  would  have  been  collected 
on  the  export  sale  had  it  been  subject  to 
the  tax. 

We  calculated  ESP  based  on  packed 
f.o.b.  terminal  or  c.i.f.  prices.  We  made 
deductions,  where  appropriate,  for 
discounts  and  rebates,  foreign  inland 
bei^t  U.S.  inland  freight  ocean  freight 
Mexican  bn^rage,  U.S.  brokerage. 


packing  incurred  in  tha  U.Sn  and  U.8. 
excise  taxes.  In  aooordanoe  wHh  ■eclfoii 
772(e)f 2|  of  thtf  Act.  w»  madv  addRfonal 
dedoctioiis,  wfacra  appropriata,  for 
credit  expenses  aod  indirect  selling 
expenses  consfstiag  of  fnwntorjr 
carrying  costs  and  general  indirect 
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the  U.S.  We  made  additions,  wdisra 
appropriate,  for  additional  revenue 
obtained  from  special  movement 
charges.  In  accordance  with  section 
772(d)(lMC)  of  thft  Act.  wa  added  to  the 
United  States  pticB  the  aoMMnt  of  VAT 
that  would  have  baaa  coUaclad  on  the 
export  sale  had  it  bean  sabitct  to  tha 
tax.  We  lecalcalaled  CEMEX's 
inventory  carrying  cost  using  the 
Mexican  interest  lata  for  the  kiiexican 
portion  of  the  calculation. 

CEMEX  reported  that  sone  of  the 
cement  sold  underwent  further 
manufactiulng.  Because  of  the  smaU 
quantity  involved,  nwe  did  not  include 
these  sales  in  our  nnalysia. 

Apasco 

For  Apasco.  we  calculated  purdiase 
price  on  the  inh.  iisjdcsn  pert  price. 
We  made  deductiims  for  discounts, 
foreign  inland  freij^t  foreign  inland 
insurance,  foreign  brokerage, 
demurrage,  truck  leading  coat  and  ship 
loading  coat  In  aeeordanca  with  section 
772(d)(1)(B)  and  (Q  of  the  Act  we 
added  to  the  United  States  price  the 
amount  of  rabated  dotiee  and  the 
amount  <rf  VAT  that  would  have  bean 
collected  on  the  e)(port  sale  had  it  been 
subject  to  the  taxJ  I 

For  Cementos  Hidalgo,  we  cafculated 
purchase  price  on  the  packed  fu>.b.  plant 
or  c  &  f  price.  We  made  deductions  for 
ocean  and  foreign  inland  freight  In 
accordance  with  section  772(d)(1)(C)  of 
the  Act  we  added  to  the  United  States 
price  the  amount  of  VAT  that  would 
have  been  coDected  on  the  export  sale 
had  it  been  subject  to  the  tax. 

Foreign  Market  Vaioa 

In  accordance  with  section 
773(aUlMA)  of  the  Act  we  calculated 
foreiyi  market  vslue  based  on  home 
market  sales.         . 

CEMEX 

For  CEMEX.  we  calculated  foreign 
market  value  based  on  packed  f.o.b.  ex- 
factory  or  ci.f  prices  to  unrelated  and 
related  customers  in  the  home  market. 
We  used  the  related  party  sales  because 
the  prices  to  related  parties  were  at  or 
above  the  prices  to  unrelated  parties 
and  vrere,  therefqf{e,  determined  to  be  at 
arms-length 


We  made  dedoctfoiK ' 
appropriate,  nor  dhci  Hints,  i 
inland  frei^t  Pdr  compel  leene  of 
bagged  ceinenf.  are  dsdncted  huBM 
merket  pedAig  coeCs  bom  the  FMV  end 
edded  UA  pneidaf  eeete  kKWTod  n 
MexioOi 

Pureoentto|3B3Mofl 
(19  CFR  363.56).  we  made 
of  sale  adjustments,  where  apptoptiate. 
for  differences  in  credit  expenses  on 
purchase  price  sales.  Fbr  BSP  sales  we 
deducted  credit  expensae. 

We  made  a  drcumstanoe  of  sale 
adjustment  to  eliminate  any  difhrsnoe 
in  VAT  between  the  U.9.  ana  iwme 
mariiet  We  computed  the  VAT 
adjustment  based  on  a  U.8.  price  net  of 
all  charges  incurred  in  the  United  States 
and  net  of  all  movement  charges 
incurred  between  the  Mexican  port  and 
the  United  States. 

For  comparisone  lo  ESPsalea.  we 
made  furtliardadactiene  from  dm  FMV 
for  home  market  indirect  saDing 
expenses  (consisting  of  gsnaral  indirect 
selling  expenses  snd  inventory  carrying 
costo).  We  capped  dw  aaMua  dedncted 
for  indirect  sdUng  expenees  by  the 
amount  of  indirect  selling  expsnsss 
incurred  on  sales  in  tha  U.8i.  market,  in 
accordance  with  |  SUJ6(bK2)  of  our 
r««ulations  (19  CFK  »3J»). 

Apasco 

For  Apasco,  we  calculated  foreign 
market  value  besed  on  packed  Lah. 
plant  pickup  point  or  customer  facflity 
prices  to  unrelated  customers  in  tha 
home  market 

We  made  deductions,  where 
appropriae.  for  diacounts.  inland  fMght 
inland  insurance,  and  loading  costs. 
Because  afl  U.S.  sales  were  sales  of  bulk 
cement  we  only  compared  sales  of  balk 
cement  in  the  home  maiiet  Therefore, 
no  packing  charges  were  deducted. 

We  made  circumstance  of  sale 
adjustments,  where  appropriate,  for 
differencaa  in  credit  expenses, 
advertising  and  afie^sale  storage 
facilities  pursuant  to  |  353.56  of  tha 
regulations  (19  CFR  353.56).  We  made 
additions  for  interest  revenue.  For 
purposes  of  this  prefiminary 
detennination,  we  did  not  allow 
reported  technical  service  expenses  as  a 
direct  selKng  expense  becanse  it  was 
not  clear  diat  his  expense  was  directly 
related  to  sales  of  the  subject 
merchandise. 

We  made  a  circumstance  of  sale 
adjustment  to  eiindnate  any  difference 
in  VAT  between  die  U.S.  and  rame 
market  We  computed  the  VAT 
adjustment  based  on  a  U.S.  price  net  of 
all  movement  diarges  inmrred  between 
the  Mexican  port  and  the  United  Slates 


and  net  of  eB 
dw  United  Stetae. 

Pursuant  to  |  liMB(bKl)  of  Ae 
regulattons  (19  CFR  S51SB).  we  dedwled 

PIfV 

taidlrect  seBlng 
ef  the  home  market 


For  Cementoe  Hidalgo,  we  calculated 
foreign  market  value  based  on  poekod 
f.o.b.  plant  or  e  ft  f  prices  to  unnlnled 
customen  in  the  home  markeL 

We  made  dedoctionc.  wbere 
appropriate.  fDr  diecoonti  end  inlend 
freight  Pbr  coB^arlaons  of  begjgsd 
cement  we  dedncted  honm  markel 
packing  costs  from  the  FMV  and  added 
U.8.  packing  coats. 

Where  eppropriata.  we  made 
circumstance  of  sale  aiQuednantsfv 
differences  in  credit  expanees  pnrsoanf 
to  1 3S3.se  of  Uia  regulalione  (18  CFR 
353.56). 

We  made  a  drcamaUnce  of  sab 
adjustment  to  eliminate  aiqr  diffarance 
in  VAT  batwoan  dmUS.  and  iMme 
market  We  romputed  dw  VAT 
adjustment  baaed  on  a  U.S.  price  net  el 
aU  movement  charges  incarrod  between 
die  Mexican  port  and  dm  United  Statae 
and  nat  of  eH  odmr  charfsa  incansd  in 
die  Unitad  States. 


Corrancy  I 

No  certified  rates  of  exchange,  as 
furnished  by  the  Federal  Reeerve  1 
of  New  York,  were  evaHabklordw 
period  of  investigatieB.  In  pnoe  ef  llie 
oAdal  certified  raiee.  we  BBod  the 
average  monthly  exdwnge  rates  ior 
Mexico  pobMehed  by  the  r 
Monetary  Fund  ae  best  I 
available. 

Vatilicadan 

As  provided  in  section  77B(b)  of  die 
Act  we  wm  verify  al  informatioR 
in  making  oar  final  defenninetion. 


In  accordance  with  sectioa  773(d)(1) 
of  the  Act.  we  are  (firecting  the  U.S. 
Customs  Service  to  suspend  liquidation 
of  all  entries  of  gray  Portland  cement 
and  dinker  from  Mexico,  except  these 
of  Cementos  Hidslo^  tM  defined  in  the 
"Scope  of  Investigation"  section  of  this 
notice,  that  are  entered,  or  widnbawn 
from  warehouse,  for  consumpdon  on  or 
after  the  date  of  publication  of  this 
notica  in  die  FodM  Raglelsr.  The  MA. 
Customs  service  shad  require  a  cash 
deposit  or  posting  ef  a  bond  equal  to  the 
estimated  preliminary  dumping  iiwfgin. 
as  shown  below.  The  suspension  of 
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bquidation  will  remain  ia  effect  until 
further  notice. 

1^  weighted-average  dumping 
margins  are  as  follows: 


rrC  Nodficatioo 

in  accordance  with  section  773(f)  of 
die  Act.  we  have  notified  die  ITC  of  our 
determination,  in  addition,  we  are 
mdcing  available  to  the  ITC  all 
noiqirivileged  and  nonproprietary 
information  relating  to  this 
invest^tion.  We  will  allow  the  FTC 
access  to  all  privileged  and  business 
proprietary  information  in  our  files, 
provided  die  ITC  confirms  in  writing 
that  it  will  not  disclose  such 
information,  either  publicly  or  under 
administrative  protective  order,  without 
the  written  consent  of  die  Deputy 
Assistant  Secretary  for  Investigations. 

If  our  final  determination  is 
affirmadve.  the  ITC  will  determine 
whether  these  imports  are  materially 
injuring,  or  threaten  material  injury  to, 
the  U.S.  industry  before  die  later  of  120 
days  after  the  date  of  this  preliminary 
determinadon  or  45  days  after  our  final 
determination. 

PnUkConna^ 

In  accordance  with  f  353J8  of  the 
Commerce  Department's  regulations  (19 
CFR  353w38).  case  briefs  or  other  written 
comments  in  at  least  lea  copies  must  be 
submitted  to  the  Assistant  Secretary  no 
later  than  )une  1. 1990,  and  rebuttal 
briefs  no  later  than  June  &  19ga  In 
accordance  widi  §  353.38(b)  of  die 
Department's  regulations  (19  CFR 
35£38(b)).  we  will  hold  a  public  hearing, 
if  requested,  to  afford  interested  parties 
an  opportunity  to  comment  on 
arguments  raised  in  case  or  rebuttal 
brieb.  The  hearing  will  be  held  at  9-M 
ajn.  on  June  12, 1990.  at  the  U.S. 
DepartOMnt  (rfConamcrce,  Room  3706. 
14di  Street  and  Constitution  Avenue 
NW..  WasUoBgton,  DC  2023a  Interested 
parties  ««fao  nvih  to  participate  in  the 
heariiv  mast  submit  a  written  request  to 
die  Assistant  Secretary  for  Import 
Administration.  U.S.  Department  of 
Commerce.  Room  B-4M  within  10  days 
of  the  pobliration  (rf  this  notice. 
Requests  should  contain  the  foUowkig: 
(1)  The  party's  name,  address,  and 
telefribone  number  (2)  the  number  of 
participants:  (3)  die  reasons  for 
attendh^  and  (4)  a  Ust  of  the  issues  to 


be  discussed.  In  accordance  with 
§  353.38(b)  of  die  Departanent's 
regulations  (19  CFR  353.38(b)).  oral 
presentations  will  be  limited  to 
arguments  raised  in  the  briefs. 

This  determination  is  published 
pursuant  to  section  733(f)  of  die  Act  (19 
U.S.C  1673b(f)). 

Dated:  April  5.  ISSa 
BrisLGaffinkal. 

Assistant  Secretary  fm- Import 

Administration. 

[FR  Doc  90-8512  Filed  4-11-W:  8:45  am] 
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;  Issuancoof  PafinN, 
Martnaland  of  Canada  (P450) 

On  January  18, 1990,  notice  was 
pubUshed  in  the  Federal  Regislar  (55  FR 
1704)  diat  an  application  had  been  filed 
with  the  National  Marine  Fisheries 
Service  by  Marineland  of  Canada,  Inc., 
7B57  Portage  Road.  Niagara  Falls. 
Ontario.  Canada  L2E  6X8  for  a  permit  to 
obtain  twelve  (12)  rehabilitated 
beached/ stranded  or  captive  bom 
California  sea  lions  (Zalophus 
califomianus)  for  the  purpose  of  public 
display. 

Notice  is  hereby  given  that  on  April  4. 
1960.  and  as  authoi^ed  by  the 
provisions  of  the  Marine  Mammal 
Protection  Act  ("Act")  of  1972  (16  U.S.C. 
1361-1407).  the  National  Marine 
Fisheries  Service  issued  a  Public 
Display  Permit  for  the  above  takuig 
subject  to  certain  conditions  set  forth 
therein  and  on  a  finding  that  the 
proposed  taking  is  consistent  with  the 
purposes  and  policies  of  the  Act  NOAA 
Fisheries  has  determined  that 
Marineland  of  Canada  offers  an 
acceptable  program  for  education  or 
conservation  purposes.  The  facilities  are 
open  to  the  public  on  a  regulariy 
scheduled  basis  and  access  is  not 
limited  or  restricted  other  than  by  an 
admission  fee. 

Documents  associated  with  this 
Permit  are  available  for  review  in  the 
following  offices: 

Office  of  Protected  Resources.  Permit 
Division.  National  Marine  Fuheries 
Service.  1335  East  West  Highway,  room 
7324,  Silver  Spring,  Maryland  20910;  and 
Director.  Southwest  Region.  National 
Marine  Fisheries  Service.  300  South 
Ferry  Street  Terminal  Island.  California 
90731:  and  Director.  Northeast  Region. 
Natifmal  Marine  Fisheries  Service.  One 
Blackburn  Drive.  Gloucester. 
Massachusetts  01930. 


Dated:  April  4. 198a 
NHKyFortH. 

Director,  Office  of  Protected  Resources  and 
Habitat  Programs.  National  Marine  Fisheries 
Service. 
(FR  Doc  80-8453  Filed  4-11-ea  8:45  am] 
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Raquast;  Dr.  Kannatti  S.  NotTfs  at  aL 
(PZOH) 

Notice  is  hereby  given  that  Dr. 
Kennedi  S.  Norris.  Dr.  Randall  S.  Wells. 
Mr.  Jan  S.  Ostinan.  and  Dr.  William  T. 
Doyle  have  requested  a  modification  of 
Permit  No.  603  issued  on  August  17, 1967 
(52  FR  31799),  under  die  audiority  of  die 
Marine  Mammal  Protection  Act  of  1972 
(16  U.S.C  1381-1407)  and  die 
Regulations  Govemhig  the  Taking  and 
Importing  of  Marine  Mammals  (50  CFR 
part  216). 

The  Permit  authorizes  the  taking  of  an 
unspecified  number  of  spinner  dolphins 
[Stenella  longirostris]  by  incidental 
harassment  and  the  collection  of  an 
unspecified  numberof  dolphins  found 
dead.  The  Permit  Holders  are  requesting 
authorization  to  add  spotted  dolphins 
[Stenella  attenuata)  to  their  Permit. 
They  will  study  die  spotted  dolphins 
using  the  same  procedures  used  for  the 
spinner  dolphins,  observations  with  still 
and  video  cameras,  as  well  as 
hydrophones  with  emphasis  on 
acoustics.  The  Permit  Holders  will 
compare  sounds  produced  by  spinner 
and  spotted  dolphins. 

Concurrent  with  the  publication  of 
dus  notice  in  die  Federal  Registar.  die 
Secretary  of  Commerce  is  forwarding 
copies  of  the  modification  request  to  the 
Marine  Mammal  Commission  and  the 
Committee  of  Scientific  Advisors. 

Written  data  or  views,  or  requests  for 
the  public  hearing  on  this  modification 
request  should  be  submitted  to  the 
Assistant  Administrator  for  Fisheries, 
National  Marine  Fisheries  Service, 
NOAA  Silver  Spring  Metro  Center  1, 
1335  East-West  Hi^way,  Room  733a 
SUver  ^ring.  Maryland  20010.  widiin  30 
days  of  this  notice.  Those  individuals 
requesting  a  bearing  should  set  forth  the 
specific  reasons  why  a  hearing  on  this 
particular  modification  request  would  be 
appropriate.  The  holding  of  such  hearing 
is  at  the  discretion  of  the  Assistant 
Administrator  for  Fisheries. 

The  modification  request  and 
association  documents  are  available  for 
review  by  appointment  in  the  following 
offices: 

Office  of  Protected  Resources. 
National  Marine  Fisheries  Service. 
NOAA  1335  East  West  Highway.  Room 


733a  Silver  Spring,  MD  20910  (301/427- 
2289): 

Director,  Southwest  Region.  National 
Marine  Fisheries  Service.  NOAA  300 
South  Ferry  Sb«et.  Terminal  Island.  CA 
90731-7451  (213/514-6196):  and 

Administrator,  Pacific  Area  Office, 
National  Marine  Fisheries  Service. 
NOAA.  2570  Dole  Street.  Room  106 
Honolulu.  HI  96822<2396  (206/526^1020). 

Dated:  April  4. 198|l| 
Nancy  Foatar. 

Director.  Office  of  Protected  Resources  and 
Habitat  Prajgroms.  Notional  Marine  Fisheries 
Service. 

[FR  Doc  90-8454  Filed  4-11-00: 8:45  am] 
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COUNCIL  ON  ENVRONMENTAL 
CNJAUTY 

AvalabHty  of  Anmial  Raport  on 
Endangarad  Spadaa  Act  Examption 

April  2, 198a  jj 

AOmcv:  Council  olFEnvironmental 

Quality,  Executive  Office  of  the 

President. 

action:  Information  only:  Notice  of 

availability  of  annual  report  on 

Endangered  Species  Act  exemption. 


:  This  notice  announces  the 
availability  of  the  Annual  Report 
submitted  by  Basin  Electric  IHiwer 
Cooperative,  as  Project  Manager  for  the 
Missouri  Basin  Power  Project  in  the 
matter  of  an  exemption  granted  from  the 
requirements  of  the  Endangered  Species 
Act  to  Grayrocks  Dam.  The  lead  Federal 
agency  in  the  project  is  the  Rural 
Electrification  Administration. 
DATis:  The  report  was  submitted  to  the 
Council  on  January  la  1990. 

Subsection  (L)(2)  of  the  Endangered 
Species  Act  amendments  of  1978  (16 
U.S.C  1536)  requires  that  any  agency 
granted  an  exemptkm  under  subsection 
(h)  of  the  Endangered  Species  Act  must 
submit  to  the  Council  on  Environmental 
Quality  an  annual  report  describing  its 
compliance  methods  with  die  mitigation 
and  enhancement  measures  presalbed 
by  die  law.  Subsection  (L)(2)  further 
requires  that  the  Council  publish 
availability  of  the  report  in  die  Federal 
RegMar. 

On  February  7, 1979  the  Endangered 
Species  Committea  granted  an 
exemption  from  die  requirements  of  the 
Endangered  Species  Act  to  Grayrocks 
Dam.  In  granting  the  Exemption  Order, 
the  Committee,  as  required  by  the  Act. 
established  requiraments  for  reasonable 
mitigation  and  enhancement  measures, 
lliese  requirements  are  set  out  in  an 


"Agreement  of  Setdement  and 
Compromise"  and  is  part  of  the  Annual 
Report  announced  herein. 
AOOimaa:  The  Annual  Report  is 
available  fiom  Basin  Electric  Power 
Cooperative.  1717  East  Interstate 
Avenue,  Bismarck.  ND  S8S01-O604: 
TeMione:  (701)  223-0441. 
ran  nMTim  airaMiATiON  contact: 
Sara  Nero,  Confidential  Assistant. 
Council  on  Environmental  Quality.  722 
Jackson  Place  NW..  Washington.  DC 
20503.  (202)  395-5754. 
Kfiduai  R.  Driaad. 
Chairman. 
(FR  Doc  90-8485  Filed  4-ll-8a  8:45  am) 
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DEPAmHENT  OF  DEFENSE 
Dapanmani  oi  in9  mm  rorca 
UBAT  Oclanlinc  Advlaofy  Poard; 


April  2, 199a 

The  USAF  Scientific  Advisory  Board 
Logistics  Cross-Matrix  Panel  will  meet 
on  8  May  9a  from  8  a jn.  to  5  p jn..  at  the 
Aeronautical  Systems  Division  (ASD) 
and  on  9  May  9a  from  8  a jn.  to  5  p jn.  at 
the  HQ  Air  Force  Logistics  Command 
(AFLC).  Wri^t-Patterson  AFB  OH.  The 
purpose  of  the  meeting  at  ASD  is  to  find 
out  programmatic  information  about 
Automatic  Test  Equipment  (ATE) 
associated  widi  die  ATF.  MATE,  and 
the  C-17.  The  purpose  of  the  meeting  at 
AFLC  is  to  give  AFLC/CC  an  update  on 
die  results  of  die  LCMP  review  of  die 
Air  Force  ATE.  The  request  for  the 
closed  meeting  is  based  on  the  fact  that 
discussions  will  be  held  on  contractor 
proprietary  information  and  classified 
defense  matters  listed  in  section  552b(c) 
of  tide  5.  United  SUtes  Code, 
specifically  subparagraphs  (1)  and  (4) 
thereof,  and  accordingly  will  be  closed 
to  the  public. 

For  further  information,  contact  the 
Scientific  Advisory  Board  Secretariat  at 
(202)  607-6845. 
PBlsy|.CoaMr. 

Air  Force  Federal  Register  Liaison  Officer. 
|FR  Doc  90-6436  Piled  4-ll-8a  8:45  asa) 
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Dapartmant  of  Iha  Mtiif 

Armv  Sdanea  BoMd:  Cloaad  Maadna 

In  accordance  widi  section  10(a)(2)  of 
the  Federal  Advisory  Committee  Act 
(Pub.  L  92-463),  announcement  is  made 
of  the  following  Committee  Meeting: 

Name  of  the  committee:  Anny  Sdraoe 
Board  (ASB). 


Dates  of  meeting:  2-8  May  198a 

Time:  0830-180a 

/Voce- 2  May-Missile  Rai«B,  NM. 

ylfenda-The  Amy  Sdenos  Board  1980 
Summer  Study  on  The  Ust  of  Anny  Systems 
and  Technologies  in  die  Nadooal  War  on 
Drugs  will  meet  for  discussions  focused  on 
the  technology  available  within  the  Army  and 
National  Lab  systen  sppUcabie  to  drug 
interdiction.  This  meedi^  wUl  be  ckMsd  to 
die  public  in  aooordanos  with  sectton  862(c) 
of  tide  5,  U.8.C  spedflcally  subparagraph  (1) 
diereof,  and  tide  5.  U&C  Appendix  2. 
subsection  10(d).  The  dassifiod  and 
unclassified  matters  and  proprietaiy 
infonnation  to  be  discasssd  are  so 
inextricably  inteftwined  so  as  to  prechids 
opening  any  portioo  of  the  msstim  The  ASB 
Administrative  Officer.  Sally  Wamer,  may  be 
contacted  for  further  infocnatioo  at  (202)  886- 
0781/0782. 
SaDyAWMMT. 

Administrative  Officer,  Army  Science  Board. 
jFR  Doc  90-85S0  Filed  4-11-Oft  ft4S  am] 


MiHy  scianoa  Doara;  upan  aMvanp 

In  accordance  with  section  10(aH2)  of 
the  Federal  Advisory  Committee  Act 
{PL.  92-463).  announcement  is  made  of 
the  following  Committee  Meeting: 

Name  of  the  committee:  Anay  Sdeooe 
Board  (ASB). 
Dates  «4  meeting;  9-11  May  199a 

rifli«ra90o-i9oa 

Place:  May  9  MissUe  Command,  Radstooe 
Arsenal.  Alabama.  May  10  Aviatton  Systems 
Command.  St  Louis.  Missoati.  May  11 
Wright-Panersoo  AF&  Ohio. 

Agenda;  The  Anny  Sdsnoe  Board  (ASB) 
Summer  Study  on  Redactton  of  Operatiaas 
and  Support  (OaS)  Coat  wUl  hold  a  series  of 
briefii«i  to  identify  the  MICOM  initiatives  to 
reduce  048  cost.  Sparss  Msnsgsmsnt 
System  and  dm  (FIIAM)  prarem- This 
owetii^  wfll  be  open  to  dw  pebUc  Any 
interested  psfson  mey  ettsod.  eppeer  befars. 
or  file  statements  widi  die  ooanaittee  at  die 
time  and  in  die  Bwaner  permitted  by  dw 
committee.  The  ASB  Administrative  Officer 
Sally  Warner,  amy  be  contacted  for  further 
infonnation  at  (202)  888-0781/0782. 
SalyAWsnsr. 

Administrative  Officer,  Army  Science  Board. 
|FR  Doc  90-8880  Piled  4-11-90;  8945  am) 
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Amy  Corps  of  Engineers. 
DOD. 

AcnoK  Notice  of  Intant  to  Propore  a 
Draft  EnviraonMntal  impact  Statement 
(DEIS)  for  die  Proposed  Arts  Park  LA 


F^datd  R^falef  /  Vol.  SS.  Ho.  71  /  Thursday.  April  12.  1080  /  Notioea 


F^darf  R^bter  /  Vol.  SS.  No.  71  /  Thuraday.  April  12.  IWO  /  Notioet 


Fadawl  Regliter  /  Vol  56.  No.  71  /  ThurxUy.  April  12.  IWO  /  Nottow 


Within  the  Sepulveda  Flood  Coolrol 
Basin  Los  An|de».  Califoniia. 


•  1-.'-' 


A  detailed  ahenmtrve  analysis  and 
screening  analjrsis  iviRbe  an  integral 
portion  of  the  EIS. 


1.  Study 

The  Cultural  Foundedon.  a  nonprofit 
Corporation,  prapoaes  the  constractioo 
of  the  Alts  Paik  LA  OB  a  iO  acre  site 
witMi  lite  Sepidveda  Flood  Coatrol 
Basin.  1W  Arts  Pvk  wiil  serve  as  a 
multi  cukaral  and  nmlti-disciphne 
cultural  center  to  senre  the  residents  of 
the  San  Fernando  Valley  in  Los  Angeles 
County.  Corps  of  Engineers  approval  is 
repaired  lor  this  use. 

Tlie  ArU  Pafk  is  ptoposed  to  consist 
of  several  facilities  oossistent  witfa  the 
multi-cultural  theme  of  the  center. 
Facilities  proposed  include  a  Perfsrsuag 
Arts  Center.  Parfonnancc  Glen  and 
Grove.  Arts  Park  Center.  Childrens 
Center  for  the  Arts.  Natural  History 
Museum.  Lakeside  Flood  Pavilion. 
Media  Education  Center.  Founders 
Grove.  Artists  Oatdoor  Workshops  and 
a  water  reclamation  facility. 
Addilianafiy,  paved  paikiBg  for  600  cars 
is  proposed.  Several  Ailemtives  to  the 
Applicanls  ftopoaed  Action  are 
possible.  Ikese  hii4iiitp' 

o.  No  Action  AUemative.  The  No 
Action  alternatives  involves  the 
constructiaa  of  no  Arts  Paik  related 

facilities  on  Federal  Lands. 
iKCoattructmrnafEntinFacUityiD 

Amitheri4ioaUon.XiiM9eio{ 
altematrres  tavohres  the  oonstruction  of 
the  entire  proposed  Arts  Park  facilities 
in  another  location  within  Ae  San 
Fernando  Vdley.  Potential  alternative 
sites  iodade  Hansen  Dan  Flood  Control 
Basin.  Warner  Center.  Van  Nuys  Civic 
Center,  Pierce  CoU«ge.  aMi  Caltfomia 
State  Uaversity.  Notthfidge.  Ofbet 
potential  sites  OMy  be  identified  daring 
the  scopmg  procesa. 

a  Caistrvdhm  cfSoaie  Project 
Components  at  AHemative  Sites.  Hus 
alternative  involves  the  construction  of 
a  portion  of  the  Arts  Parte  (most 
probably  the  Performing  Arts  Center)  at 
an  alternative  location  wittiin  or  outside 
of  the  Sepulveda  Basin. 

(L  Construction  of  a  RedacedSae 
Ptofoctin  the  SepuJvoda  Basitt.  This  set 
of  alternatives  involve  the  construction 
of  a  reduced  intensity  Arts  Psik  at  the 
Sepulveda  Basin.  This  alternative  conid 
range  from  a  construction  of  the 
Petibnnance  C3en  and  Grove  only  to 
constmctkm  of  a  r^^p^"*  neariy  as 
intense  as  the  Applicanf  s  proposed 
project 

e.  Alternative  Designs.  This 
dtemative  involves  tfie  development  of 
die  facilities  proposed  for  Arts  Park  on 
the  proposed  rite,  but  nring  different 
^t»«ign«  and  fadlity  placements. 


rSooping 

A  key  isaw  of  the  EIS  wfll  be  the 
identificatioB  and  analysis  of 
alternatives  to  the  ApidicanTs  ftopoeed 
ProjecL  Tins  analysis  wiU  iwiade  sites 
both  witte  the  Sepulveda  Basin  and  at 
other  locations  as  well  as  alternative 
proiecis  at  die  propoaed  site. 

Other  key  environmental  ii 
include: 

a.  Impact  to  other  existing  of  potential 
recreational  opportunities  at  the  site  and 
surroimding  areas  of  the  Sepulveda 
Flood  Control  Basin. 

b.  Traffic  air  quality  and  noise 
impacts  associated  with  the 
construction  and  operation  of  the 

facility. 

c.  Potential  impact  to  wildlife  using 
the  site  and  x^oiniag  areas. 

d.  Potential  aesthetic  impacts. 

e.  Potential  impact  on  public  services 
and  facilities. 

3.  A  scoping  meeting  is  planned  at  the 
Reserre  Center  DriH  Hall  Naval  and 
Marine  Corps  Reserve  Center  in  Lake 
Balboa  Park  near  the  Sepidveda  Flood 
Control  Basin  on  Ttesday,  April  2«.  1990 
at  2.-00  to  5:00  pjn.  and  at  74)0  to  0:30 
pjn. 

4.  Publication  of  Draft  EIS 

The  Draft  ES  is  scheduled  to  be 
available  for  pobfic  review  in  May  199a 

AOOHESS:  Questions  concerning  the 
proposed  action,  its  ahemalives.  the 
Draft  EIS  and  public  scoping  should  be 
addressed  to:  Ms.  Sheila  Murphy. 
Environmental  Resources  Brandi.  Army 
Corps  of  Engineers.  300  North  Los 
Angeles  Street.  Los  Angeles.  CaHfomia 
90063.  (2131  894-3095. 
KaoBslhl^  Dsatan.     -s,^ 
AltenattArmyLiaisoa  Offtco'  With  the 
Federal  Register. 
(FR  Doc  00-8807  Filed  4-ll-«(  8:45  am] 


related  intelligence.  The  entire  agenda 
for  the  meeting  will  consist  of 
discosslons  of  key  isaoes  reganfing 
strata^  defense  sjretens  fai  svpport  nf 
U.S.  national  secority.  These  matters 
constitute  claswBed  Infonnation  that  ia 
specifically  avAoriaed  by  Bxecntive 
(>der  to  be  kept  secret  fai  the  hrtetest  of 
national  defense  and  are,  in  fact 
properly  dassified  porsaant  to  sudi 
Executive  Order.  Accordingly,  die 
Secretary  of  the  Navy  has  detenoined  in 
writing  that  the  public  interest  requires 
that  all  seasions  of  the  meeting  be 
dosed  to  the  public  because  they  will  be 
concerned  with  matters  listed  in  section 
552b(c)(l)  of  title  5.  United  States  Code. 

For  further  information  concerning 
this  meeting,  contact 
Lelia  V.  Catnevafe.  Secretary  to  die 
CNO  Executive  Panel  Advisory 
Committee,  4401  Ford  Avenue,  room 
601,  Alexandria.  Vtr^a  22302-0208. 
phone  (703)  756-1205. 
Dated:  March  3a  199a 
SvidnM.Kay. 

Department  of  the  Navy,  AHemate  Fedeml 
Register  Liaison  Officer. 
[PR  Doc  90-M37  Filed  4-ll-80(  0:45  an4 


DapartaMfit  Of  ttM  Navy 

CNO 

Pursuant  to  the  provisions  of  the 
Federal  Advisory  Committee  Act  (5 
U.S.C.  app.  2).  nolioe  is  hereby  given 
that  the  Chief  of  Naval  Operations 
(CNO)  Execotive  Panel  Energy  Tadc 
Force  will  meet  27  April  1990  from  9  ajn. 
to  5  pJB..  at  4401  Ford  Avenue. 
Alexandria.  Virginia.  This  session  will 
be  dosed  to  the  public 

The  purpose  of  this  meeting  is  to 
assess  the  Navy's  potentid  role  in 
strategic  defense  architecture,  and 


DEPARTMENT  OF  EDUCATION 
PropoMd  Inf oraiallon  CoRacOon 


r.  Department  of  Education. 
:  Notice  of  proposed  information 
collection  requests.  


auMMARV:  The  Director,  Office  of 
Informatton  Resources  Manageoaent, 
invites  comments  on  the  proposed 
information  collection  requests  as 
required  by  the  Paperwork  Reduction 
Act  of  iota 

patm:  luterested  persons  are  mvited  to 
submit  ooameols  on  or  before  May  14. 
1990L 

AOOMMMK  Written  comments  shouM 
be  adiheseed  to  the  Office  of 
Infonnation  and  Regulatory  Affairs. 
Attention:  lim  Houaer.  Desk  Officer. 
Department  <rf  Education.  Office  of 
Management  and  Budget  728  fackson 
Place.  NW..  room  8208.  New  Executive 
Office  Building.  Washington.  DC  20603 
Reqaesli  for  copies  of  the  pnq>osed 
informatioa  oollectinB  requests  ahouM 
be  addressed  to  George  P.  Soloa, 
DepwlnHBl  of  fidncatiaii.  400  Maryland 
Aveaue.  SW,  ream  S024.  Re^onal 
Office  Buflding  S.  WasfaingtoB.  DC 


kTION  CONTACVS 
George  P.  Sotos  (202)  7U-n74. 


rARV  wmmmAyiom  Section 
3517  of  the  Paperwork  Reduction  Act  of 
1980  (44  U.S.C  chapter  35)  requires  that 
the  Office  of  Management  and  Budget 
(OMB)  provide  interested  Federal 
agendes  and  die  public  an  eariy 
opportunity  to  comment  on  information 
coUection  requests.  OMB  may  amend  or 
waive  the  requirement  for  public 
consultation  to  the  extent  that  public 
partidpation  in  the  approval  process 
would  defeat  the  purpose  of  the 
information  collection,  violate  State  or 
Federal  law.  or  substantially  interfere 
with  any  agency's  ability  to  perform  its 
statutory  obligations. 

The  Acting  Director,  Office  of 
Information  Resources  Management 
publishes  this  notk»  containing 
proposed  information  coUection 
requests  prior  to  submission  of  these 
requests  to  OMB.  Bach  proposed 
information  collection,  grouped  by 
office,  contains  the  following: 

(1)  Type  of  review  requested,  e.g.. 
new,  revision,  extension,  existing  or 
reinstatement  (2)  Tide;  (3)  Frequency  of 
collection:  (4)  The  affected  publiq  (5) 
Reporting  burden:  and/or  (6) 
Recordkeeping  burden;  and  (7)  Abstract 
OMB  invites  public  comment  at  the 
address  speciHed  above.  Copies  of  the 
requests  are  avaUable  from  George 
Sotos  at  the  address  specified  above. 

Dated  April  6, 1990. 
Gaoifs  P.  Sotos. 

Acting  Director,  for  Office  of  Infonnation 
Resources  Management. 

Office  of  Elementary  and  Secondary 
Education 

Type  of  Review:  Revision. 

Title:  Chapter  1— Annual  Report  of  the 
Number  of  Fulltime  Equivalent 
Migratory  Children. 

Frequency:  Annually. 

Affected  Public:  State  or  local 
governments. 

Reporting  Burden ' 
Responses:  51. 
Burden  Hours:  i78.061. 

Recordkeeping  Borden: 

Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract  State  educational  agencies,  or 
combinations  of  such  agencies,  are 
required  to  report  the  number  of 
eligible  migratory  children  residing  in 
the  state  and  the  full-time  equivalents 
of  part-time  residents  to  obtain 
chapter  1  Migrant  funds.  The 
Department  uses  the  infonnation  to 
make  grant  awards. 

Office  of  Planning,  Budget,  and 
Evahiatioo  T\ 

Type  of  Review:  New. 


Title:  "Survey  l¥ospects:  The  National 
Longitudinal  Study  of  Chapter  1 
Children". 

Frequency:  One  time. 

Affected  Public  Individuals  or 
households;  State  or  local 
governments. 

Reporting  Burden' 
Responses:  3114. 
Burden  Hours:  7685. 

Recordkeeping  Burden: 
Rea)rdkeepers:  a 
Burden  Hours:  ^ 

Abstract  The  purpose  of  diis  study  is  to 
evaluate  instnunente  for  use  in  a 
nationaUy  representetive  study  of 
individuds  and  administrators  to 
assess  the  impact  of  Chapter  1 
programs  on  elementary  and 
secondary  school  studente'  academic 
achievement  and  other  cognitive, 
affective,  and  behavioral  outcomes, 
llie  Department  uses  this  information 
to  report  to  Congress. 

Office  of  Planning,  Budget,  and 
Evaluatkn 

Type  of  Review:  Reinstetement 
Title:  Survey  of  School  Dropout 

Demonstration  Assistance  Programs. 
Frequency.  One  time. 
Affected  Public:  Individuals  or 

households;  State  or  local 

governments;  Non-profit  institutions. 

Reporting  Burden: 
Responses:  89. 
Burden  Hours:  89. 

Recordkeeping  Burden: 
Recordkeepers:  fi. 
Burden  Hours:  0. 

Abstract  State  educational  agendes 
that  have  participated  in  the  survey  of 
School  Dropout  Demonstration 
Assistance  program  are  to  submit  this 
survey  to  the  Department  The 
Department  uses  the  information  to 
assess  the  accomplishments  of  project 
goals  and  objectives,  and  to  aid  in 
effective  pfogram  management 

Office  of  Postsecoodary  Educatioa 

7>pe  of  Review:  Revision. 

Title:  Lender's  Participation 
Questionnaire  (LPQ)  for  New  Lenders. 

Frequency:  Annually. 

Affected  Public:  Businesses  or  other  for- 
profit  Non-profit  institutions;  Small 
businesses  or  organizations. 

Reporting  Burden: 
Responses:  120. 
Burden  Hours:  20.4a 

Recordkeeping  Burden: 
Recordkeepers:  0. 
Burden  Hours:  0. 

Abstract  This  form  is  submitted  by 
lenden  who  are  eligible  for 
reimbursement  of  interest  and  spedal 
allowances  Federal  Insured  Student 


Loan  paymants  under  die  Guarantaad 
Student  Loan  Program.  The 
Department  uses  dds  fadbfiDatiao  to 
update  Lender  identification  numbers 
and  odier  pertinent  information. 
(FR  Doc  90-8451  FOsd  4-ll-OOt  »«S  an) 


:  Intergovernmental  Advisory 
Council  on  Education. 

action:  Notice  of  meetings. 


r:  This  notice  sete  forth  the 
schedule  and  proposed  agenda  of 
forthcoming  meetings  of  ttia 
Intergovernmental  Advisory  Council  on 
Education  and  ito  Executive  Committee. 
This  notice  also  describes  die  functions 
of  the  Council.  Notice  of  these  meetings 
is  required  under  section  10(a)(2)  of  the 
Federal  Advisory  Committee  Act  This 
document  is  intended  to  notify  the 
general  public  of  tiieir  opportunity  to 
attend. 

DATi:  May  4. 190a 

AOOnns:  Room  8104. 400  Maryland     . 
Avenue.  SW..  Washington.  DC  20202. 


Gwen  A.  Anderson,  Executive  Director. 
Inteigovemmental  Advisory  Council  oo 
Education,  room  3038. 400  Maryland 
Avenue.  SW..  Washington.  DC  2020^ 
7576. 202-732-38M. 


r ANY  mtonmation:  The 

Intergovernmental  Advisory  Council  on 
Education  was  established  under 
section  213  of  the  Department  of 
Education  Organization  Act  (20  U.S.C 
3423).  The  Council  was  established  to 
provide  assistance  and  make 
recommendations  to  the  Secretary  and 
the  Priesident  concerning 
intergovenunental  polides  and  relations 
pertaining  to  education. 

On  May  4.  die  Executive  Committee  of 
the  Inteigovemmental  Advisory  Council 
on  Education  will  meeet  from  0  ajn.  to 
4:30  p.m.  (hours  are  tentative).  Interested 
parties  may  call  the  information  contact 
on  May  3  for  the  exact  hours.  The 
meeting  is  open  to  the  public 

The  propcMed  agenda  of  the  meeting 
indudes  discussion  of  the  Council's 
work  plans,  a  budget  review,  selection 
of  topics  for  the  Council's  Symposium, 
planning  for  the  1090  symposium,  and 
administrative  issues  that  are  related  to 
the  operation  of  the  Coundl 

Records  are  kept  of  all  Council 
proceedings,  and  are  avaUable  for 
public  inspection  at  die  Office  of  the 
Intergovernmental  Advisory  Council  on 
Education.  400  Maryland  Avenue.  SW., 
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Room  am,  Waildngtaa.  DC  anS-TSTV. 
from  tiie  houn  «f  f  aJL  to  S  p-OL 

DatMl:Apfa«.-nm. 


Deputy  Under  Secntaryfbr  ^  ^  _ 

IntergofBt  luneiikil  and  fnteragetiey  Affain. 
[FR  Doc  90-««42  Filed  4-ll-«(  M6  obI 


II— HngtoHtioW— umlCuiimil»rien 
on  DniQ^TOor 


ti  National  CommiBgion  on  Drag- 
Free  Schools. 
ACtKNC  Notice  of  public  hearingi. 


9:00  un.  to  SrOO  pjB.  during  Federal 
govenmiMit  woiUng  dajrs. 

Dated  April  5. 199a 
TadSandan, 
Undersecretary. 
[FR  Doc  90-8443  Filed  4-ll-«ft  *4S  ami 


, :  Tins  notice  eetsferth  the 

schedule  and  proposed  agenda  for  three 
forthcoming  hearings  of  tfie  National 
Conmnssion  on  Oiug'rree  Sdioois. 
uiltlJl— I  Apifl 3a 8:30 ajn.-12 p-m.; 
May  4.  &30  «Jii^l2  pjn..  May  19. 8:30 
ajn.-Spjn. 

LDCATIOK  Ite  April  30  faeaciag  will  be 
conducted  in  Moatgomefy.  Alabama;  the 
May  4  hearing  will  be  held  in  Great 
Falls,  Montana.  The  May  18  hearing  will 
be  held  in  Ohio.  Information  pertaining 
to  specfficlocafioRS  and  adikesses  for 
the  hearings  wiH  be  avolable  two 
weeks  piter  to  the  hearing  date  (see 
belosr). 

FOW  f  UWWW  — lOWMUHOW  CttmUT. 
William  Modaelesld.  ExecsftiTe  DkecAor. 
National  Conmiission  on  Dnig.Free 
Schools.  Washington.  DC  20302-7584; 
(202)  732-eiML 

AOMMb  Each  seseioB  wffl  oooaist  of  a 
public  hevtag.  wiA  toatimony  offered 
by  individn^  lepreftentiBg  locd  and 
state.wkle  ocganizatioos.  on  (bug- 
related  issoes  of  ooncem  to  the 
Commission  and  tfie  host  state. 
SUPVUMBfTMIIV  mtommtion:  The 
National  Commissicn  on  Drag-Free 
Schools  was  estabfished  pursuant  to 
section  5051  of  P J.  100-tBO.  Co-chaired 
by  die  Seuetary  of  Edocafion  and  the 
Director  of  die  Office  of  National  Drag 
Control  PoBcy,  the  membership  consists 
of  selected  members  of  Hie  Senate  and 
House  of  Representatives,  and  citizen 
members  representing  varions  areas  of 
drug  education,  pieveution.  and  law 
enforcement  The  le^slative  mandate  of 
the  Commission  is  to  develop 
recommendations  for  identifying  drag- 
free  sdiools  and'Camposes.  identifying 
model  programs  to  achieve  drag-free 
sdiocrfs.  and  to  mrice  other  fimfings  that 
are  consistent  with  ite  mission. 

These  lff"'''*gp  are  open  to  die  public. 
Records  cf  Commission  proceedings  are 
availaUe  for  public  inspectton  at  tihe 
Office  of  die  Commission.  330  C  Street, 
SW..  Washmgton.  DC.  from  die  hours  of 


DEPARTMENT  OF  ENERGY 

Financial  Assistanco  Aurard  hrtofit  To 
Award  a  Grant  to  tho  UnhroraSy  of 


r:  US.  Depaitawnt  of  Energy. 
action:  Notice  df  non-competitive 
award. 


;  Hie  U.S.  Department  of 

Energy  (DOE)  aononnces  that  pnrsuant 
to  10  CFE  fl0a7(b)(2)(iHP).  it  plana  to 
make  a  financial  asaistanoe  award  to 
fund  the  first  budget  period  of  a  5-year 
project  under  Grant  Number  DE-FGOl- 
90CE50310  to  the  University  of  Hawaii— 
Manoa  for  Alcohol  Transportation  Fuels 
Demonstradon  Project,  in  dw  estimated 
amount  of  $175,000. 
SCOK:  This  project  wfll  develop  die 
tedinical  and  methodological  basis  for 
an  insular  community  which  can  serve 
as  the  "test  tube"  for  the  transition  to 
methand  as  the  primary  foel  for  ground 
transportation.  The  proposed  objective 
is  to  test  and  evaluate  the  use  of 
methanol  in  existing  spark  and 
compression  engine*.  The  resafrs  of  this 
project  will  contribute  to  the 
development  of  a  prelindnaiy  plan  Ear 
die  canwerskm  of  existiag  aparii  and 
coaqireasion  engines  to  neat  or  mixed 
methanol  fuel  use.  The  proposed  worii  is 
of  national  sig^cance  becaose  results 
from  this  work  will  eontribate  to  much 
needed  infoimatioo  on  how  an 
alternative  foel  can  be  utilized  in  ground 
transportation  systems  which  is 
important  to  aM  regions  of  the  nation. 

EUOMNJrv:  Eligibility  of  this  award  is 
being  limited  to  the  University  of 
Hawaii  because  of  its  qualifications  and 
experience.  The  University  has  been 
focusing  on  methanol  for  a  number  of 
years  and  has  5  major  programs 
underway  that  wiD  help  provide  the 
basis  for  the  biofoel  methanol  transition 
project  Dr.  Richard  Neill,  die  principal 
investigator,  is  the  RevewaUe  Energy 
Program  Coordinator  for  HNEI  and 
serves  as  the  principal  investigator  for 
the  State-supported  methanol  program 
as  well  as  for  the  alternative 
transportation  program  for  electeic 
vehicles  which  is  devetoping  a  range 
extender  using  methanol  as  a  foel  for  an 
oR-board  fuel  cell.  This  ooratrination  of 
quidificattons  and  expertise  in  the  field 


ofmethanolis 
adaeviagtha 


oBdciiticalto 


U.S.  Department  of  Energy.  Office  of 
Procurement  Operations,  Attn: 
Rosemarie  H.  Marshall,  PR-S42, 1000 
Independence  Avenue  SW., 
WasUngton.  DC  20585. 


Director.  Contract  Operationt  Dmekm  'ft' 

Office  of  Pmcareaeat  Opemtiom*. 

(FR  Dsc  gO-8S«B  Filed  4-n-flOe  *<»  «a4 


Extonrion  Of  Long  Tarm  hilorfla 
Accaaa  Foley  Formula  AlocaHon 
Exporimoot 

AOENCV:  Bonnevflle  Power 
Administration  (BPA).  DOE. 

AcnoM:  Notice. 

■iMWiawT  This  notice  announces  BPA's 
extension  of  its  Formula  Allocation 
Experiment  until  September  30. 1091. 

Responsible  Official:  Walter  £. 
Pollodc  Assistant  Administrator  for 
Power  Sales. 

DATES:  This  extendon  is  effective 
immeihately. 

ADORESSCt:  Written  comments  during 
the  extension  may  be  submitted  to  Mr. 
Paul  White— PMPS,  BonneviUe  Power 
Administration.  P.O.  Box  12900, 
Portiand.  Oregon  97212. 

KM  RmTNEK  IwroWIATIOII  CONTACT: 
Ms.  jo  Ann  C  Scott  Public  Involvement 
Manager,  at  the  address  listed  above. 
503-230-3478/  Oregon  callers  may  use 
800-452-8429;  callers  in  California. 
Idaho,  Montana,  Nevada,  Utah. 
Washington,  and  Wyoming  may  use 
800-547-6048.  Information  may  also  b6 
obtained  from: 

Mr.  George  E.  Gwinnutt,  Lower  Cohunbia 
Area  Manager,  suite  243. 1500  NB.  Irving 
Street.  Portland.  Oregon  97Z32.  S08-23(M551. 

Mr.  Robert  N.  UffeL  Eageae  District 
Manager,  room  206. 211  East  Seventh  Street 
Eugene.  Oregon  97401, 503-687-6862. 

Mr.  Wayne  R.  Lee.  Upper  Columbia  Area 
Manager,  rootn  561.  West  920  Riveraide 
Avenue.  Spokane.  Washington  99201. 909- 
456-2518. 

Mr.  C«orge  E.  Eskridge.  Montana  District 
Manager.  800  rrnslnfltin  Kfianniia.  Montana 
59801. 406^828-3088. 

Mr.  Ronald  K.  Rodewald.  WeDStchea 
District  Manager,  room  307. 301  Yakima 
Street  Wenatchee.  Washington  98801. 500- 
622-4377,  extension  379. 

Mr.  Terence  G.  Esvelt  Puget  Soom)  Area 
Manager  suite  400. 201  Queen  Anne  Avenae. 
Seattle.  Washington,  8ei00-103a  206-442- 
4130. 


Mr. 

Aim  Manager,  101  West  Poplas.  Wala 
Walla.  Washington  80362. 500-622-6225. 

Mr.  Rkhaad ).  llMi.  Idahs  Fails  nstriol 
Manager,  1S27  HoUpark  Drive,  Uaho  Falls. 


1 4*1  M8  Wast  Fert  Slsaet 
Boise,  Idaho  83724, 306-334-0137. 


LBackground 

BPA  initiated  die  18-mondi  Formula 
Allocation  Experiment  (FAE)  on 
October  1.  loea  At  diat  time.  BPA 
expected  that  die  pcftod  of  coUecthig 
and  evalaating  data  on  the  FAB  wonld 
oondade  oa  March  SI.  IflSa  Also.  BPA 
agreed  to  publish  a  laport  of  ite  findings 
on  the  experiment  by  March  1. 190a 
wMch  was  30  day*  befoia  die  expected 
compfedon  of  the  FAB.  A  prior  l^ter 
and  this  notice  fulfill  diat  uiinniitaiwit 

During  die  Itawnlh  period.  BPA 
requested  and  received  oommente  frnm 
several  utilities  that  partidpated  hi  the 
experiment  As  aotoal  eiqicJieace  with 
the  Condition  2  of  die  FAE  was  limited 
to  just  20  days,  some  commenters 
eiqwessed  concern  that  this  limited 
experience  was  an  inadequate  test  of 
dw  effects  of  die  FAE.  BPA  agrees. 
Therefore.  BPA  is  extending  die  FAE 
period  thragh  Se)Aember  sa  1991,  to 
allow  another  Iftnxmth  period  for  date 
collection. 

The  Long  Ten  Inlertia  Access  IHriicy 
(LTIAP)  identifies  four  issues  to  be 
analyzed  during  die  FAE.  These  issues, 
listed  bdow.  wS  continue  to  be 
analyzed  during  the  extended  FAE. 

1.  Qfect  on  BPA  revenue  of  allocatfaig 
to  non-Fetleral  otilities  as  a  group  rather 
than  individually. 

2.  Impairment  of  Intertie  access  for 
CaUfornia  utilities  presendy  lacking 
ownership  or  contractual  interest  in  the 
southern  portion  of  the  Intertie. 

3.  Any  loss  of  sales  to  BPA  due  to  ^ 
failure  to  share  onused  capacity  amcing 
Califomia  entities  widi  ownerdiip  or 
contractual  interests  in  the  Intertie. 

4.  Effects  of  the  experiment  on  Small 
Scheduling  Utilitfes. 

In  addition  to  the  above.  BPA  wifl       '' 
analyze  the  following  two  issues: 

5.  Effect  of  die  experiment  in  terms  of 
administrative  dfficulties  imposed  on 
BPA  schedulers  and  partidpating 
utilities  Some  utilities  have  complained 
about  dm  increased  uncertainty  and 
complexities  of  the  draft  scheduling 
prociedures. 

6.  Effect  of  the  experiment  on  the  fish 
and  wildUfe  prolection  goab  described 
in  section  7(d)  of  the  LTIAP. 

In  response  to  one  oommenter's 
concern,  BPA  wdl  update  the  Draft 
Scheduling  Proqedures.  A  new  draft  of 


mid-April  lOH. 
Othar  oaouaante  that  hava  been 


lean  be  groapad  Into  three 
areas:  (A)  AHecBalivs  Isqileniantation 

groceduraa:  im^iperafional  dUferenoes 
etween  Conditions  1  and  2:  and  (Q  the 
"true-uP^  Conditton  2. 

Procedam.  BPA  hsis  lestewed  and 
rejeded  five  alternathre  implementation 
procednrsa  tor  die  FAE.  inctaoing  tnose 
presented  by  the  coaanenters.  IWo 
alternatives  reqnfao  BPA  to  axardse 


some  fans  af  oontial  on  I 
schadafeshaaed  an  dM  prices  of  dm 
offend  energy,  a  practioe  BPA  is 
unwilling  to  pursue.  Two  other 
alternatives  require  BPA  to  perfa«  an 
allocMian  based  eidier  on  the  schedules 
submitted  daring  a  qiedfic  period  or  on 
the  individual  Califomte  utflity  hitertie 
line  capadties.  Bo&  of  these 
alternatives  would  violate  die  non- 
allocation  of  die  non-Federal  block, 
whidi  is  die  bitent  of  die  FAE.  The  last 
alternative  would  require  BPA  to  accept 
all  sdiednles  regardless  of  die  amount 
of  Intertie  used.  This  ignofes  the 
distribotten  of  fartertia  capacity  by 
blocks  as  addressed  to  section  5(d)(2)  of 
die  LTIAP.  Also.  d»  "tme-up" 
mechanism  does  not  work  to  this 
alternative,  because  there  are  no 
controls  on  the  non-Federal  block. 

BPA  will  continue  to  investigate  other 
possible  alternatives  to  the  current 
procetfaires  for  the  FAE.  it  Is  canently 
looking  at  a  procedure  uAich 
Incorporates  some  of  ihe  concepte  of  the 
SW  Triist  Fund,  a  scheduling  procedure 
used  may  yean  ago.  If  diis  is 
deteradned  to  be  acceptable.  BPA  wfll 
start  a  notfflcation  process  for  posaibia 
revision  of  die  procwhires.  Widioot  an 
accqitable  alteroative  to  date.  BPA  has 
tuned  ite  attention  to  solving  the 
administrative  difficulties  under  the 
firat-oome-fint-approach.  It  is  currendy 
investigating  the  installation  of 
computer-to-computer  facilities.  WhUe 
diis  may  not  solve  all  of  the  piobiemB.  it 
is  hoped  dris  wdl  sohw  dw  iMsy 
telephone  Unes. 

KOpentiooalDiffeiBPoet  Between 
Condition  1  and  Condition  Z  One 
commenter  stated  that  criteria  should  be 
established  to  better  ddRne  die 
difference  between  Conditions  1  and  2. 
Ihe  likelihood  of  spUT  issue  was 
discussed  at  length  in  the  pre-LTIAP 
meetings.  BPA  requires  fledbifity  when 
implementing  formula  allocation  under 
the  LTIAP  to  accommodate  different 
hydro  system  situations,  and  BPA 
selected  die  language  in  die  LTIAP  after 
considerable  review.  BPA  does  not  plan 
to  revise  these  definitians. 


BEST  COPY  AVAILABLE 


diat  it  shrinks  die 
dMhriBrtto.BPAdldnal 


up" 

2.biitfaVr> 

pravenladBI^I 

•*tnie-«m''. 

corredad.  BPA  was  alreaihr  sailing 

75%  of  ite  allocation. 

All  d^ta  ififTi**'*nits*iffiV  and 
Gonanante  inu  far  laoaivad  wfll  be 
indaded  In  dte  fatom  analysis,  n^i^ 
BPA  win  complete  by  August  31.  U0L 
As  before,  all  commente  and 
recommendations  are  welcomed  during 
the  FAE  extension. 

Issued  in  Portland.  Ongoa  an  April  4. 
199a 

8lsvaaC.Mduk. 
BxeLUU  we  nwrnmont  nainuuwtmar, 
Bonneville  Power  AdminielraUmL 

(FR  Doe.  804BB0  nisd  4-41-«(  ft4B  ass) 


Enargyl 

Fom  £-411.  Xoofdbwiod  lla#i 


R  Energy  Information 
Administrattan.  Department  I 

AcnOK  Nottoe  of  the  lYoposad 
Brieaaion  af  the  Pom  ffi-411. 
"Coordteatad  Ragianal  Balk  Fewer 
Sapply  Rragram  Report"  aad 
solidtaltoB<  ' 


R  Ihe  Eaaigy  Infonaatian 
Admtoistiatian  (EIA),  as  part  of  ite 
continuing  aSort  to  reduce  paperwoifc 
ami  respondent  burden  (required  by  die 
Paperwork  Reduction  Ad  of  lOea  Public 
Law  96-511. 44  U.S.C  3501  et  seq.). 
conduds  a  presurvey  consultation 
program  to  provide  the  general  public 
and  other  Federal  agendes  with  an 
opportunity  to  coHMnent  on  proposed 
and/or  continuing  rsporting  fanas.  This 
program  beipe  to  ensure  that  requested 
data  can  be  provided  to  the  desired 
fonsat  reporting  burden  is  ndnimized. 
reporting  forms  are  deariy  undentood. 
and  die  impad  of  ooHedton 
requiianente  on  wspondsnte  caa  be 
properly  BSBSsaad  Currsndy.  EIA  Is 
sottdli^  commente  oanoemii^  the 
proposed  reviston  and  artsnakia  to  Han 
Form  IE-411.  "Comliaatad  Raglonal 
Bulk  Power  Supply  Aogram  Report" 

Mm:  Writtea  ooaBBMnte  aast  be 
submitted  wilhto  80  days  af  te 
publication  of  this  notioe.  If  you 
anticipate  dmt  you  wdl  be  aafamittiag 
comments,  but  find  it  difficult  to  do  ao 
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within  the  period  of  time  allowed  by  this 
notice,  you  should  advise  the  contact 
listed  below  of  your  intention  to  do  so 
as  soon  as  possible. 
AOOnnsia:  Send  comments  to  Norton 
Savage.  Office  of  Energy  Emergency 
Operations.  IE-24.  Forrestal  Building. 
U^  Department  of  Energy,  Washington. 
DC  20685.  (202)  586-1705. 


liTIONORTO 
I  or  THimOMMIO  PORM 

J  Requests  for 

additional  information  or  copies  of  the 
form  and  instructions  should  be  directed 
to  Norton  Savage  at  the  address  listed 
above. 


L  Background 

n.  Current  Actions 

nL  Request  for  Conunenta 

LBadcgiound 

In  order  to  fulfill  its  responsibihties 
under  the  Federal  Energy 
Administration  Act  of  1974  (PubUc  Law 
9S-275)  and  the  Department  of  Energy 
Organization  Act  (Public  Law  95-91).  the 
Energy  Information  Administration  is 
obliged  to  carry  out  a  central, 
comprehensive,  and  unified  energy  data 
and  information  program  which  will 
collect  evaluate,  assemble,  analyze,  and 
disseminate  data  and  information 
related  to  eneigy  resource  reserves. 
production,  demand,  and  technology, 
and  related  economic  and  statistical 
information  relevant  to  the  adequacy  of 
eneigy  resources  to  meet  demands  in 
the  near  and  longer  lerm  future  for  the 
Nation's  economic  and  social  needs. 

Form  IE-411  collects  regionally 
aggregated  data  on  projected  eneigy 
requirements  and  seasonal  peak 
demands;  existing  generating  capacity 
and  projected  capacity;  projected  major 
transmission  lines;  and  operating 
practices. 

n.  Cumnt  Actions 

The  Office  of  Emergency  Operations. 
International  Affairs  and  Eneigy 
Emergencies  is  proposing  an  extension 
of  the  Form  IE-411,  with  minor  changes. 
for  three  years.  The  currently  approved 
OMB  expiration  date  is  July  31, 1990. 

m.  Request  for  Comments 

Prospective  respondents  and  other 
interested  parties  should  comment  on 
the  proposed  extension.  The  following 
general  guidelines  are  provided  to  assist 
in  the  preparation  of  responses. 

As  a  potential  respondent: 

A.  Are  the  instructions  and  definitions 
clear  and  sufTicient?  If  not.  which 
instructions  require  clarification? 

B.  Can  the  data  be  submitted  using  the 
definitions  included  in  the  instructions? 


C  Can  data  be  submitted  in 
accordance  with  the  response  time 
specified  in  the  instructions. 

D.  Public  reporting  burden  for  this 
collection  is  estimated  to  average  1000 
hours  for  each  ReUability  Council's 
response.  In  addition,  it  is  estimated, 
larger  utihties  require  18  hours  and 
smaller  utiUties  require  8  hours  to 
prepare  data  sent  to  the  Reliability 
Councils  for  inclusion  in  the  Form  IE- 
411.  How  much  time,  including  time  for 
reviewing  instructions,  searching 
existing  data  sources,  gathering  and 
maintaining  the  data  needed,  and 
completing  and  reviewing  the  collection 
of  information,  do  you  estimate  it  will 
require  you  to  complete  and  submit  the 
required  form? 

E  What  is  the  estimated  cost  of 
completing  this  form,  including  the 
direct  and  indrect  costs  associated  with 
the  data  collection?  Direct  costs  should 
include  all  costs,  such  as  administrative 
costs,  directly  attributable  to  providing 
this  information. 

F.  How  can  the  form  be  improved? 

G.  Do  you  know  of  any  other  Federal. 
State,  or  local  agency  diat  collects 
similar  data?  If  you  do,  specify  the 
agency,  the  data  element(8).  and  the 
means  of  collection. 

As  a  potential  user 

A.  Can  you  use  data  at  the  levels  of 
detail  indicated  on  the  form? 

B.  For  what  purpose  would  you  use 
the  data?  Be  specific. 

C.  How  could  the  form  be  improved  to 
better  meet  your  specific  needs? 

D.  Are  there  alternate  sources  of  data 
and  do  you  use  them?  What  are  their 
deficiencies  and/or  strengths? 

EIA  is  also  interested  in  receiving 
comments  from  persons  regarding  their 
views  on  the  need  for  the  information 
contained  in  the  Coordinated  Regional 
Bulk  Power  Supply  Program  Report. 

Comments  submitted  in  response  to 
this  notice  will  be  summarized  and/or 
included  in  the  request  for  OMB 
approval  of  the  form;  they  also  will 
become  a  matter  of  public  record. 

Authority:  Sections  5(a).  5(b),  13(b).  and  52 
of  Public  Law  93-275,  Federal  Energy 
Administration  Act  of  1974, 15  U.S.C  764(a). 
764(b).  772(b),  and  7908. 

Issued  in  Washington.  DC  April  6. 1980. 
Douglas  R.  Hala, 

Acting  Director,  Statistical  Standards,  Energy 
Information  Adminstratlon. 

[PR  Doc  90-8551  Filed  4-11-flO:  8:45  am| 


Fadaral  Enargy  RaguMory 


(Docint  Hoc  EmO-2i»^MM.  at  A] 

Southam  CaHfomia  Edtoon  COn  at  aL, 
Elactrlc  Rata,  Smal  Poarar  Production, 
and  miartocMng  DIractorata  FMnga 

Take  notice  .that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Southern  California  Edison 

(Docket  No.  ERgO-293-000] 

April  4,  igsa 

Take  notice  on  March  30, 1990, 
Southern  California  Edison  Company 
(Edison)  tendered  for  filing  a  change  of 
rates  for  transmission  service  as 
embodied  in  Edison's  agreements  with 
the  following  entities  which  reflects  both 
a  decrease  in  the  rate  of  return  from 
10.91  percent  to  10.70  percent  authorized 
by  the  California  Public  UtiUties 
Commission  (CPUC)  to  be  made 
effective  January  1, 199a  and  other 
ciurent  conditions  at  the  time  of  the  rate 
of  return  determination. 


1.  City  o(  Anaheim 
(Anaheim). 

2.  Qly  o(  Azusa  (Azusa).... 

3.  City  o(  Banning 
(Banning). 

4. Oly  o(  Coiton  (CMton). 

5.  City  of  Riverside 
(Riverside). 

6.  Qly  ot  Vemcn 


7.  Contract  Rale  TN. 


Rata  schwlule  FERC  Ma 


130, 164, 193,  200,  204, 

208.233. 
160,  189,  201,  209,  224. 

226. 
159, 190, 199,  210.  227, 

234. 
162.191.202.211.225, 

228. 
129,  165. 192.  194.  196, 

205.  212.  235. 
149,  154.7.  172. 195. 

207,229. 
Original  Volunw  No.  1. 


Edison  requests  waiver  of  the 
Commission's  prior  notice  requirement 
and  an  effective  date  for  the  changes  in 
rates  of  January  1, 1990. 

In  addition,  Edison  requests 
implementation  of  procedures  to  be 
reimbursed  for  the  Annual  Charge 
imposed  by  FERC  under  18  CFR,  part 
382. 

Copies  of  this  filing  were  served  upon 
the  Public  Utilities  Commission  of  the 
State  of  California  and  all  interested 
parties. 

Comment  date:  April  18. 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

2.  Washington  Water  Power  Co. 

[Docket  No.  ER9O-296-000) 
April  5, 199a 

Take  notice  that  on  March  3a  199U, 
the  Washington  Water  Power  Company 
(WWP)  tendered  for  filing  a  Power 
Transfer  Agreement  between  WWP, 
City  of  Seattle  and  City  of  Tacoma, 


dated  August  la  19B3.  a 
First  Amendment  to  the  Power  Transfer 
Agreement  dated  Angost  21, 19lt.  Tka 
Power  Transfer  Agreeaient  piovktoa  for 
wheeling  over  WWFi  tnuwiaiMion 
system  for  power  parchated  by  the  Qty 
of  Seattle  and  the  City  of  Tacoma  from 
the  Grand  Coulee  Hydro  Project 
Audiority's  Sommer  FaOi  and  Main 
Canal  projects.  T\u  Pint  Amendment 
merely  updates  estimated  investment 
amounts  contained  in  the  Power 
Transfer  Agreement  for  actual 
investments  and  reflects  a  change  in 
point  of  delivery  from  ttie  Bonneville's 
Power  Administration's  Mdway 
Substation  to  Bonntville's  Bell 
Substation.  WWP  respectfully  requests 
that  the  notice  requirements  of  18  CFR 
35.3  be  waived  and  that  both  the  Power 
Transfer  Agreement  and  Amendment 
No.  1  be  allowed  to  become  effiective  on 
Aagust  la  1983. 

Copies  of  this  fifing  have  been  sent  to 
the  City  (rf  Seattle,  the  City  of  Tacoma, 
Washington  Utilities  and  Transportation 
Commission,  and  the  Idaho  PubUc 
Utility  Commission. 

Comment  date:  AprQ  IB.  199a  in 
accordance  with  Standard  Pasagraph  E 
at  the  end  of  this  notice. 

S.  Penasyhrania-Naiir  )ewey-Maiyland 
Interconnectkn 

[Docket  Na  ER90-2aMI00| 
April  5,19001 

Take  notice  that  on  March  3a  lB9a 
the  Pennsylvania-New  Jersey  (Pfhf).  a 
Mid-Atlantic  Area  Power  pooL  tendered 
for  filing  on  behalf  of  its  members 
revised  Schedule  SiM  of  die  PPhI 
Agreement  which  Agreement  is  on  file 
as  PJM  FERC  Rate  Schedule  Na  1.  The 
revision  provides  for  the  interla 
allocation  of  certain  facilities  charges 
and  expenses  billed  to  P|M  which  result 
from  the  installation  and  operation  of 
transmission  regulating  facilities 
pursuant  to  Schedule  6.02  of  ttie  PJM- 
New  York  Power  Pool  Interconnection 
Agreement 

Comment  date:  April  19, 199a  in 
accordance  with  Standard  Paragraph  E 
at  the  end  of  this  notice. 

Standard  Paisyaji 

E.  Any  person  desiring  to  be  heard  or 
to  protest  said  filing  should  file  a  motion 
to  intervene  or  protest  with  the  Federal 
Energy  Regulatory  Commission.  825 
North  Capitol  Streat.  NE..  WasUgnton. 
DC  2IM2a  la  accotdanoa  with  Rales  211 
and  214  of  the  Conilaskio's  Rules  of 
Practioe  and  Praoadara  (16  CFR  386211 
and  96S.214).  AU  aacb  BMtkms  or 
protests  sboald  be  filed  oa  or  beCore  tba 
comment  date.  Protests  will  be 
considered  by  the  Commission  in  • 


deteroiinlng  the  apptopiialaaclian  ta  ba 

taken,  birt  will  not  serve  to  oiaka 

protestants  parties  lo  the  procaading. 

Any  person  wishing  to  become  a  party 

must  file  a  motion  to  Intarvene.  Co|ries 

of  tills  filing  are  on  file  with  the 

Commission  and  are  available  for  pubUc 

inspection. 

LoisaCaskall. 

Secretary. 

(PR  Doc  80-8445  Filed  4-11-BO;  ft45  an] 

SHJJNa  coat  sn7-et-a 

(Deekat  Haa.  oar-MMNt,  at  aLJ 

Brooklyn  Intaratata  Natural  Qaa  Corp., 
at  aL(  Natural  Qaa  Car  tlflcala  FHnya 

April  5, 1990. 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  Brooklyn  Intarstata  Natural  Gas  Corp. 

[Docket  No.  CUff-^m^BOi 

Take  notice  that  on  March  28, 199a 
Brooklyn  Interstate  Natoral  Gas 
Corporation-(BRING)  of  2121  Sage  Road, 
suite  38a  Houston.  Texas  TTOSa  filed  an 
appUcation  pursuant  to  sections  4  and  7 
of  the  Natural  Gas  Act  and  the  Federal 
Energy  Regolatoiy  Commission's 
(Commission)  regidations  thereunder  to 
amend  its  blanket  certificate  with 
pregranted  abandonment  previously 
issued  by  die  Commission  in  Docket  Na 
087-948-001  to  audioriaa  sales  of 
hnported  natural  gas.  ANGTS  prebaild 
gas.  bqnefied  natival  gas.  and  surpkis 
system  sapply  gas  purchasad  from 
interstate  pipeUnes  under  Intemiptibia 
sales  pragraais,  all  as  BKMa  fully  set 
forth  hi  the  application  which  is  on  file 
with  the  Commission  and  open  for 
public  inapectioiL 

Comment  date:  April  23. 199a  hi 
accordance  with  Standard  Paragraph  J 
at  the  end  of  tills  notica. 

2.  Cantana  Nataral  Gas  iac. 

(Docket  No.  aao-«2-000] 

Take  notice  that  on  March  26. 199a 
Canterra  Natural  Gas  Inc.  (CNGI).  c/o 
Husky  Oil  Operations  Ltd..  TOT  Mb 
Avenue  8W..  Box  8625.  Station  D. 
Calgary,  Albeita.  Canada  T2P8G7.  filed 
an  application  pursaant  lo  sactioos  4 
and  7  of  die  Nataral  Gaa  Act  and  tba 
Federal  Energy  Regulatory 
Commission's  (Comaiiwinn)  regulations 
thereander  for  aa  vnliaBlted  tens  blanket 
certificate  witii  pregranted 
abandonment  to  authorize  sales  for 
resale  in  interstate  commerce  of  any 
natural  gas  hicluding  hnported  natival 
gas.  Uqaafiad  aatMBal  gas  and  gsa  aold 
under  any  existing  or  sabaaqaantly 
approved  pipeUne  blanket  certificate 
autiiorixing  hitemiptible  sales  of  surplus 


system  sapply.  aU  as  Bora  faUy  aat  forth 
hi  dM  ^piicatioB  which  is  on  file  sdlb 
the  GonHdsslon  and  open  for  pubUc 
faispactieo. 

Coinainnr  dbfer  April  28.  toaa  la 
aaxadaaca  arith  Staadard  Rsrafraph  | 
at  tiie  and  of  this  notioe. 

S.  PSI  Gas  Markada^  inc. 

(Dockat  No.  000  84  flOll 

Take  nottee  diat  on  March  &  18881 
PSI  Gas  Marketh«,  faic.  (PGM)  af  1D44 
North  llSlh  Street.  < 
66154.  filed  a  supplemeat  lo  its  | 
apphcatton  fifed  lanaaiy  11. 188a  in 
DockatNaOBB  ^4  JeBpaisasnlla 
sections  4  and  7  of  dM  Natanl  Gaa  Act 
and  the  Federal  i 
Commission's  (Commission)  i 
theretmder  for  an  imllmited-term 
blanket  certificate  with  pcagranted 
abandonment  to  authorize  sales  of 
natural  gas  for  resale  in  interstate 
commerce.  PGM  requests4hat  its 
appUcation  be  suppfeawwtal  lo  Indada  a 
request  for  authorization  to  make  sales 
for  resale  of  imported  gas.  liquefied 
natural  gas  and  pipeline  excess  system 
supply  natural  gas.  all  as  more  fully  sat 
forth  in  the  sapptement  to  dw 
application  which  is  on  file  widi  tba 
Commission  and  open  for  public 
inspection. 

Comment  date:  April  23. 198a  in 
accordance  wfidi  Standard  Paragraph  | 
at  the  end  of  this  notice. 

4.GasMaA.lnc 

(Dodwt  No.  088-188-001] 

T^ce  notice  dial  on  March  28.  laoa 
GasMark.  In&  (GasMaifc)  of  1580 
Phoenix  Tower,  3200  Soutiiwest 
Freeway,  Houston.  Texas  77027,  filed  an 
appUcation  parsuant  to  sections  4  and  7 
of  die  Natural  Gas  Act  and  die  Federal 
Eneigy  Ragufeloiy  Ccaaaission's 
(Commission)  regidations  thereunder  lo 
amend  its  blanket  certificate  arith 
pregranted  abandonment  previously 
issued  by  the  Commission  in  Docket  Na 
086-188-000  to  aadiorin  salaa  for 
resale  of  imported  gas,  inchMilag 
Uquefied  nataral  gas.  and  gas  ] 
from  pipelines  oiider  intefraptible 
discount  sales  prograsss.  all  as  i 
hilly  set  forth  hi  die  appttcatfoa  adrich  la 
on  file  with  tiie  Conunisslan  and  open 
for  pubUc  inspection. 

Comment  date:  April  28. 188a  in 
accordance  witii  Standard  Patagraph  | 
at  tiie  end  of  Uiis  notica 


|.  Any  person  desiring  to  be  heard  or 
'«  any  protest  arith fafsraaoa  to aatf 


make  any  protest 
fiUogs  slwdd  on  or  bafioca  tha 
date  fife  addi  die  Federal  Energy 
Regulatory  Commission.  825  North 
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Capitol  Street  N&.  Washington.  DC 
20128  a  motion  to  intervene  or  a  protest 
in  accordance  with  the  requirements  of 
the  Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.211.  .214).  AU 
protests  filed  with  the  Commission  will 
be  considered  by  it  in  determining  the 
appropriate  action  to  be  taken  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  in  any 
proceeding  herein  must  file  a  petition  to 
intervene  in  accordance  with  the 
Commission's  rules. 

Under  the  procedure  herein  provided 
for.  unless  otherwise  advised,  it  will  be 
unnecessary  for  the  applicant  to  appear 
or  be  represented  at  the  hearing. 


Secretary. 

(FR  Doc  9(>-«446  Filed  4-11-90;  8:45  amj 

■LUMS  CODE  SriT-CVII 


to  protest  the  subject  filhig  should  file  a 
motion  to  intervene  or  protest  with  the 
Federal  Energy  Regulatory  Commission, 
825  North  Capitol  Street  NE.. 
Washington.  DC  20426.  in  accordance 
with  18  CFR  385.214  and  385.211. 
Protests  will  be  considered  by  the 
Commission  in  determining  the 
appropriate  action  to  be  tsdcen,  but  will 
not  serve  to  make  the  protestants 
parties  to  the  proceeding.  Any  person 
wishing  to  become  a  party  must  file  a 
motion  to  intervene.  Copies  of  this  filing 
are  on  file  with  the  Commission  and  are 
available  for  public  inspection. 

LobD-CaAdl. 

Secretary. 

[FR  Doc.  90-8447  FUed  4-11-90;  8:45  am] 
I  COM  t717-«MI 


[DodMl  Nos.  IITM-12-0041 

B  Paso  Netim  Gas  Co.  et  aL;  Natural 
Gas  PIpelne  FMngs 

Apri]5.190a 

Take  notice  that  the  following  filings 
have  been  made  with  the  Commission: 

1.  El  Paw  Natural  Gas  Co. 

IDocket  Na  MT88-12-004| 

Take  notice  that  on  March  3a  19ea  El 
Paso  Natural  Gas  Company,  tendered 
the  following  tariff  sheets  for  filing  in 
the  captioned  docket  pursuant  to  Order 
No.  497-A  and  §  250.16  of  the 
Commission's  Regulations  as  part  of  its 
FERC  Gas  Tariff.  Original  Volume  No. 
1-A 
Fourth  Revised  Sheet  No.  240 

Comment  date:  April  19, 199a  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

2.  Valaro  Intentate  Tcansmisnon  Ca 
'  [Docket  Na  MT88-28-0031 

Take  notice  that  on  March  22. 199a 
Valero  Interstate  Transmission 
Company,  toodered  the  following  tariff 
sheets  for  filing  in  the  captioned  docket 
pursuant  to  Order  No.  497-A  and 
i  25ai6  of  the  Commission's 
Regulations  as  part  of  its  FERC  Gas 
Tariff^  Original  Volume  No.  1: 

2iid  Revised  9ieet  No.  29.10 
Ist  Revised  Sheet  No.  63.1 

Comment  date:  April  19. 1990,  in 
accordance  with  Standard  Paragraph  K 
at  the  end  of  this  notice. 

Standaid  Paragraph 

K.  Any  person  desiring  to  be  heard  or 


IDoekat  No.  RPSft-l3S-O03] 
Caprock  Pipeline  Co,  Compliance 


April  5. 199a 

Take  notice  that  on  March  28, 199a 
Caprock  Pipeline  Company  (Caprock) 
filed,  in  compliance  with  the 
Commission's  order  of  February  28, 
199a  Second  Revised  Sheet  Nos.  4  and  5 
to  its  FERC  Gas  Tariff,  Revised  Original 
Volume  No.  3.  proposed  to  be  effective 
July  1.1986. 

Caprock  states  that  this  compliance 
filing  also  contains  responses  to  each  of 
the  five  conditions  set  out  in  the 
Commission's  February  2B,  1990  order. 
Any  person  desiring  to  protest  said 
filing  should  file  a  protest  with  the 
Federal  Energy  Regulatory  Commission. 
825  North  Capitol  Street  NE.. 
Washington.  DC  20428.  in  accordance 
with  Rules  214  and  211  of  the 
Commission's  Rules  of  Practice  and 
Procedure  (18  CFR  385.214. 385.211 
(1909)).  All  such  protests  should  be  filed 
on  or  before  April  12. 1990.  Protests  will 
be  considered  by  the  Commission  in 
determining  the  appropriate  action  to  be 
taken,  but  will  not  serve  to  make 
protestants  parties  to  the  proceeding. 
Persons  that  are  already  parties  to  this 
proceeding  need  not  file  a  motion  to 
intervene  in  this  matter.  Copies  of  this 
filing  are  on  file  with  the  Commission 
and  are  available  for  public  inspection. 

Lofaacsriisn, 

Secretary. 

(FR  Doc.  90-8448  Filed  4-11-90;  8:45  am] 
\eooitm-t-m 


(ProiMtNa  1494-002] 

Grand  River  Dem  Authority;  Notice 
EstabMiing  ProoedMrae  for 
ReNcensing  and  a  Deadtoe  for 
Submission  of  Final  Amendmenta 

April  5, 199a 

The  license  for  the  Pensacola  Project 
No.  1494.  located  on  the  Grand  (Neosho) 
River  in  Mayes.  Craig.  Delaware,  and 
Ottawa  Countries,  Oklahoma,  expired 
on  December  31. 1988.  The  statutory 
deadline  for  the  filing  of  applications  for 
new  license  was  December  31. 1986.  An 
application  for  new  license  has  been 
filed  as  follows: 


n- 1  !■  lit 

Na 

Appfcam 

CoMMl 

1494-002 

Grand  RiMrOMn 
AuSioitly,  P.O. 
Box  409.  Drawer 
G,VMls.OK 
74301. 

Mr.RolMftW. 
Suawan.P.0. 
BoN4O0.DipMr 
6.  VMS.  OK 
74301.      * 

Pursuant  to  section  15(c)  of  the 
Federal  Power  Act  the  deadline  for 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  June  90, 1990. 
The  following  procedural  steps  were 
taken  in  processing  this  application: 
February  19, 1987— Application 

determined  acceptable  for  filing. 
May  28, 1987— Public  notice  expired. 
June  3a  1990— Applicant  files  additional 
information. 

Upon  receipt  of  all  additional 
information,  the  Commission  will 
evaluate  Uie  application  in  accordance 
with  applicable  statutory  requirements 
and  take  appropriate  action  on  the 
application. 

Any  questions  concerning  this  notice 
should  be  directed  to  Chariet  T.  Raabe 
at  (202)  357>0611. 
Lob  D.  CasiidL 
Secretary. 

[FR  Doa  90-8449  Filed  4-11-90;  8:45  am) 
)  COM  <m-st-u    . 


Wisconsin  Power  ft  UgM  Co4  Notice 


flefcensmg  and  a  Daadnne  for 
Submission  of  Final  AiiiendmenU 

[Prafaet  No.  TlO-OOfr-Wiseonaln] 

April  5, 190a 

The  license  for  the  Shawano  Project 
No.  710  located  on  Wolf  River  in 
Shawano  County,  Wisconsin  expired  on 
July  10. 1977.  An  application  for  a  new 
license  has  been  filed  as  foUows: 
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PPOiMt 

Na 

Appteat 

Coniaci 

710-000 

mecon^Ptmm 

Mr.MBaM 

andlVO 

Compsny. 

Oiraclor, 
Gamming 

SMSon 

^  — 1 ----.-- 

cngmMnng, 

^Minontin  Powv 

•ndUsN 

Company.  222 

Waal 

Wsahin^on 

AMirwa.BoK 

. 

192.  Madtaon.  Wl 

S3701-0192. 

Pursuant  to  section  15(c)(1)  of  the 
Federal  Power  Act.  the  deadline  for  the 
applicant  to  file  final  amendments,  if 
any,  to  its  application  is  30  days  after 
the  issuance  of  this  notice. 

Any  questions  concerning  this  notice 
should  be  directed  to  Ed  Lee  at  (202) 
357-4)800. 
LotoD.C8siMll. 
Secretary. 

(FR  Doc.  90-8450  Fil^  4-11-90;  8:45  am] 
BRJJNO  COM  anr-ai-e 


Office  of  FoesH  EnsrQy 

IFE  Docket  Nos.  M-Sa-NQ.  M-W-NQl 

Consumera  Power  Cow  and  Poco 
revoieum,  mcjuroer  iraneramng 
Authorisation  To  Import  Natural  Qaai 
ApprovinQ  Amendinents  and  QrantinQ 

r.  Departmelit  of  Energy.  Office  of 
Fossil  Energy. 

action:  Notice  of  an  order  transferring 
authorization  to  import  natural  gas. 


gives  notice  diat  it  has  issued  an  order 
transferring  authority  to  inq>ort  up  to 
254)00  Mof  of  Canadian  gas  per  day  from 
Poco  PBtroleum,  Inc.  (Poco)  issued  in 
Docket  No.  88-80-NG  and  DOB/ERA 
Opinion  and  Order  No.  287  (issued 
December  23, 1988)  to  Consumers  Power 
Company  (Consumers)  of  Jadcson. 
MicUgan.  The  transfer  wmM  permit 
Consumers  to  import  25,000  Mcf  of 
Canadian  gas  per  day  directly  from 
Canadian  suppliers  rather,  than  through 
Poco,  the  U.S.  gas  marketing  affiliate  for 
Poco  Petroleums  Ltd.  of  Calgary, 
Alberts.  The  transfer  would  not  result  in 
any  increase  in  inqiorts  and  would 
remain  effective  throu^  March  31, 2006. 

A  copy  of  the  order  is  available  for 
inspection  and  copying  at  the  Office  of 
Fuels  Programs  Docket  Room,  room  3F- 
066,  Forrestal  Building.  1000 
Independence  Avenue,  SW., 
Washington.  DC  (202)  586-047S.  The 
docket  room  is  open  between  the  hours 
of  8A)  son.  and  4:30  pjn.,  Monday 
through  Friday,  except  Federal  holidays. 

Issued  in  Washington.  DC  April  4. 199a 
dilfoidP.Tonassawaki. 
Director.  Office  of  Natural  Cos.  Offlce  of 
Fueh  Pmgnutti,  Office  of  Foeeil  Energy, 
[FR  Doc.  90-8540  Filed  4kll-00;  8:45  am) 


ENVmOmiENTAL  PROTECTION 
AGENCY 


(PFni:niLrt7i»4) 


r.  The  Office  of  Fossil  Energy 
(FE)  of  the  Department  of  Energy  (DOE) 


r:  Environmental  Protectioa 
Agency  (EPA). 
action;  Notice. 

■waaiwr:  This  notice  announces  that 
EPA  has  received  an  initial  filing  of  a 


pesticide  petition  (PP)  flPSTOO  and  a 
revised  section  F  for  PP  flP8772  snd  food 
additive  petition  (FAP)  CX1550S. 

ADOMMn:  By  maH  submit  written 
comments  to:  Information  Services 
Section.  Program  Management  and 
Support  Division  (TS-T^C).  QEBoe  of 
Pesticide  Plograms.  Environmental 
Protection  Agency.  401 M  St.  SW.. 
Washington.  DC  204aa  In  person, 
deliver  comments  to:  Rm.  246,  CM  #2. 
Environmental  Protection  Agency,  1921 
Jefferson  Davis  Highway.  Arlington.  VA 

Information  submitted  as  s  coomient 
concerning  this  notice  may  be  dsimsd 
confidential  by  maiking  any  part  or  aO 
of  that  information  as  Xonfidentisl 
Business  Informatio  j"  (CBI). 
Information  so  marked  will  not  be 
disclosed  except  in  accordance  with 
procedures  set  forth  in  40  CFR  part  2.  A 
copy  of  the  comment  that  does  not 
contain  CBI  must  be  submitted  for 
inclusion  in  the  public  record. 
Information  not  marked  confidential 
may  be  disclosed  publicly  by  EPA 
without  prior  notice.  Written  comments 
must  be  identified  by  die  document 
control  number  (PF-531].  All  written 
comments  filed  in  response  to  this 
notice  will  be  available  for  public 
inspection  in  the  Program  Management 
and  Support  Division  office  at  the 
address  given  sbove.  from  8  a.m.  to  4 
pjn.,  Monday  through  Friday,  except 
legal  holidays. 

TON  niNTNBI  OMMHATION  OONTACTt  Qy 

mail:  Registration  Division  (TS-TOTC). 
Attention:  Product  Manager  (PM)  named 
in  die  petition.  Environmental  Protection 
Agency.  Office  of  Pesticide  Programs, 
401  M  St.,  SW.,  Washington,  DC  204ea 
In  person,  contact  the  PM  named  in 
each  petition  at  the  following  office 
location/telephone  number. 


^wluct  manaQar 


Dannis  Edwerdi  (PM  1Q. 
RotMrtT^ftof  (PM  2S) 


OWia  lof  alnn  riainihuiia 


Rm.  202,  CM  #202, 70M67.238e- 
Rm.  248.  CM  #245,  709467-1800. 


1921  Jsflnon  Ov^  Hwy^  AiinQlofV  VA. 
Da 


rARV  nponsution:  EPA  has 
received  pesticide  petitions  and  a  food 
additive  petition  at  follows  proposing 
the  estaUishment  and/or  amendment  of 
tolerances  or  regulations  for  residues  of 
certain  pesticide  chemicals  in  or  on 
certain  agricultural  commodities. 

Initial  Filing  -     || 

1.  PPW3796.  la  Americas.  Inc^ 
Agricultural  Products.  Concord  Pike  and 
New  Murphy  Rd..  Wihnington.  DE 19607. 
proposes  to  amend  40  CFR  Part  180  by 
sstablishing  tolerances  for  the  herbidde 


trimethylsulfonium 
carboxymethylamino- 
mediylphosphonate  (sulfrissts}  In  or  on 
com  grain  at  ai  part  per  million  (ppm) 
and  com  forage  and  fodder  at  0.2  ppm. 
The  proposed  analytical  method  for 
determining  residues  is  gas 
chromatography  for  the  cation  and 
liquid  chromatography  for  die  anion  and 
iU  metabolite.  (PM  25) 

Amsndod  Petitions 

2.  PP9F377Z  NOR-AM  Chemical  Co. 
3500  Silverside  Rd..  P.O.  Box  7405. 


Wihnington.  DE  19603.  has  submitted  e 
revised  Section  F  of  PP  0FS722.  friikii 
proposed  to  smend  40  CFR  160287  snd 
whidi  originally  appeared  in  die  PedanI 
KeglBtar  of  November  1. 1960  (54  FR 
46119).  to  include  a  tepuntt  tolerance 
level  of  0.2  ppm  for  leveb  of  the 
insectkide  amitraz  ftf-iZA- 
diinediylphenylJ-N-U(2HlimeUiylphenyl)- 
imiiio]methylI-N- 
methyhnethanimidamide)  and  its 
metabolites  containing  the  Z4- 
dimethylaniliiie  moiety  (calculated  as 
parent  compound)  in  or  on  the  Uver  and 


o 
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kidnqrofi 

pi  Opf  Mil  4 

determiraat  inMaM  isfM  K%B>d 
chromatogrvhy.  (FM  l^Q 

3. /^f^OHSBEa  m  AflMiicas.  Inc^ 
Agricmftqral  Ptodaet*,  Wtlminghwi.  DK 
19607.  baft  MibBittcd  a  revised  section  F 
of  FAP  OKKOS.  which  j^oposetf  to 
amend  40  CFR  hillSS  and  or^mally 
appeared  fia  the  Fadstal  BagUtat  of 
February  Z^  mo  p5  FR  63111.  to 
esti^iBsh  a  food  adcfitive  tolerance  for 
the  condiincd  residues  (rf'the  insfticicift 
pirimq;)hos-niethyI  (0-[2-<fiethy)amiMV«- 
niethyl-4-pytinudtnyU  0,0 
dimethy^ifaosi^orothioate)  and  its 
metaboBte  0-(2-ethylamino^netbyt- 
pyrinudine-4-y  0  CXO-tfimethyl 
phospborothioate  and.  in  free  and 
conjugated  fianns.  the  metaliolites  2- 
diethylamino-^nietb^-pyrinudin-4-ol,  2- 
cthylnanino  6  metbyf  pyrimittin  -1  ttI  and 

2-ainino-6-nietfiyH>y(^°)*<^'^~^  ^  ^ 
on  the  processed  food  wheat  flour  at  &0 
ppm  when  present  therein  as  a  result  of 
applicatioa  to  the  stwed  grains.  The 
proposed  ana^ytkat  metfiod  Cev 
determiniiag  residues  is  mass 
spectrometry.  (FMl^ 

riMiimMi  TTnr 

DatMkMucfaai, 


AaaeB.1 

Director.  MegJstntien  Divkkm,  Offkx  of 

PesticidtPtognmm. 

pTt  Doc  9»«5«  FHed  4-lt-«0t  8:4S  ainf 


1.  The  CommissioD  has  before  it  the 
following  mtitually  exclusive 
applications  for  a  new  FM  station: 


^.--S?'- 

FieNa 

MM 

docM 

No. 

A.Can*Ma 

BPMee0301NT_ 
Bf>H.«80301NX- 

DPII  MMSBIOR- 

90-13S 

Bnwdusbngi 
Ttman  FaSB.  MA. 
aKslNMn.d;k/» 
Nm* 

-tanm^anMA. 

&IHSW(Vifc> 

nummim.  Iwc; 
Tunws  Frito.  MA. 

2.  Pursuant  to  section  3aKe)  of  the 
Connranicationa  Act  of  IfMi.  as 
amended,  the  above  appfcalioaa  have 
been  designated  Cor  hearing  is  a 
consolidated  proceeding  h^od  the  issues 
whose  hearii^  are  set  {osth  below.  The 
text  oi  each  e(  these  issaes  has  bee» 


staodardiztd  and  ift  aet  faftfk  in  itft 
entiMty  uadsf  the  LUSujipeMiliwi 
heodii^  at  51 FR 16M7.  Mv  m  16661 
The  letter  sfaown  before  each  awlicaat's 
name^  abors;  ia  uaed  belaw  to  sigBiJy 
whether  the  issue  in  questtMi  aypUes  ta 
that  particular  applicant. 
Issue  headmg  end  appikoittr 

1.  EnviroBmentai  A-C 

2.  Misicpcesentation,  BUC 

3.  Compiirative;  A-C 

4.  Ultimate..  A-C 

3.  If  there  are  any  non-standardized 
issues  in  tbtspiuceeduig,  tbefoS  text  of 
the  issues  and  the  appficants  to  which 
they  appty  are  set  foi^  fat  an  appendix 
to  diia  notice.  A  copy  of  the  complete 
HDO  in  tiiis  piuceeifing  is  avaflaWe  for 
inspection  and  copying  during  norma) 
business  hours  in  the  FCCDodiets 
Branch  (Room  230).  1919  M  Street  NW.. 
Washington.  DC.  Tbe  complete  text  may 
also  be  purchased  from  the 
Commission's  duplicating,  contractor, 
Intemationat  Transcription  Services, 
Inc  ZIOOM  Street  NW.,  Washingtwi. 
DC  20037.  (Telephone  (260^  657-36061) 
W.  Jaa  Cay, 

AssisteaitChM^AudioSenietsDfHami, 
Mass  Msdia  Banau. 
[FR  Doc  90-M72  Pilsd  4-l»-8e(  «M  so^ 
C00Ct71>-«1-« 


FEDERAL  MARITIME  COmnSSIOIt 


AgroofiMnt(s)  FHad; 


TIk  Federal  Maiitiaie  Coanaii 

hereby  gives  notice  of  the  fyn^of  the 
following  agreement(s)  pursuant  to 
section  5  of  the  Shipping  Act  of  1984. 

Interested  parties  may  inspect  and 
obtain  a  copy  of  each  agreement  at  the 
Washington.  DC  Office  of  the  Federal 
Maritime  CoHunisston,  1100  L  Street 
NW.,  room  10220.  Interested  parties  may 
submit  comments  on  each  agreement  to 
the  Secretary.  Federal  Maritime 
Commission.  Washington.  DC  20573. 
within  10  days  after  the  date  of  the 
Federal  Register  in  which  this  notice 
appears.  The  requirements  for 
comments  are  found  in  §  572.603  of  title 
46  of  the  Code  of  Federal  Reguiations. 
Interested  persons  should  consult  this 
section  before  commmicatHig  with  the 
Connnission  regar^ng  a  pending 
agreement. 

Agreement  Nb^-  224-20084S. 

Title:  Port  Services.  Inc.  Tenntaal 
Agreement 

PartieMT 

AllSouth  Stevedoring. 

Carolina  Stevedoring  Company. 

Ceres  Marine  Terminals,  Inc 

Pafanetto  Shipping  ft  Stevedoring 
Company,  Inc. 


Southeast  Adantic  Cargo  Opeiaton. 
Inc. 

Ryan-Walsh,  fric. 

Stewna  Shipping  and  TmriBai  Caw 
foe. 

Cooper/T.  Smith  Stevedoring. 

SynopBtarThe  Agreement  provides  for 
the  creafioD  of  fort  Services,  Inc  an 
independent  shareholders  corposation, 
to  operate  a  container  freight  station  at 
the  Port  at  Savannah,  GA 

By  Order  of  the  Federal  Maritime 
CanuDiasian. 
Dated:  April  6. 199a 

leseph  C  Mking,  

Secretary. 

[FR  Dec  90-6«4ftFUtd  4-41-991 8>M  mb} 


(Fie  Na  861-0134] 

Long  Island  PtMnnac«utteal  Society, 
Inc^  oL  al;  PropoaMl  Consont 
AgrMmofrts  With  AnalysiB  To  Ahf 
PubNc  Commont 

agency:  Federal  Trade  Commission. 
ACTKNC  Proposed  consent  agreements. 


'  fai  settlement  of  aBeged 
violations  of  federal  law  prohibiting 
unfair  acts  and  practices  and  unfair 
methods  of  competition,  four  consent 
agreements,  accepted  subject  to  final 
Commission  approval,  would  prohibit 
among  other  things,  four  pharmaceuficat 
societies:  from  organiritof  ealeiing 
into  any  agreement  among  phamacy 
firms  to  withdraw  from  or  re&aa  to 
enter  into  a  third-party  prescription 
plan;  for  fen  years,  from  centiming  any 
meeting  at  which  representatives  of 
pharmacy  firms  exchange  tnformatian 
about  whether  they  will  enter  into  or 
refuse  to  enter  into  any  third-party 
prescription  plan;  and  for  ei^  years, 
from  providing  comments  or  advice  to 
any  pharmacy  firm  on  the  desirability  or 
appropriateness  of  entering  into  or 
refusing  to  enter  into  any  third-party 
prescription  plan. 

DATE9C  Comments  must  be  received  on 
or  before  June  11. 1990. 
anoiiH6ffr  Comments  should  be 
directed  to:  FTC/Office  of  the  Secretary, 
Room  159,  eth  St  and  Pa.  Ave.,  NW. 
Washington.  DC  2058a 
FOM  fuhthcr  mfonmation  contact: 
Michael  McNeely,  FTC/S-336ft 
Washington.  DC  (20^  326-2904. 

6U9HIWNT*n¥WrniMIATmil  Tmt f 

to  sectioo  6(1)  of  the  Federal  Trade 
Commiarioa  Act.  38  Stai  721.  IS  U.S.C 
46  and  1 234  of  the  Conaaisaion's  Rules 


of  Practice  (16  CFR  2.34),  notice  is 
hereby  given  that  four  consent 
agreements,  each  containing  a  consent 
order  to  cease  and  desist  have  been 
filed  with  and  acoepted,  subject  to  final 
approval,  by  the  Commission,  and  have 
been  placed  on  the  public  record  for  a 
period  of  sixty  (60)  days.  The  consent 
agreements  are  with  Long  Island 
Pharmaceutieal  Society,  Inc.: 
Pharmaceutical  Society  of  Orange 
County.  Inc.;  Pharmaceutical  Society  of 
the  State  of  New  York,  Inc.:  and 
Westchester  County  Pharmaceutical 
Society,  Inc.  The  agreement  containing 
consent  order  with  Long  Island 
Pharmaceutical  Society,  In&  is 
reproduced  herein.  The  agreements  with 
the  other  three  societies  are 
substantively  identical  to  this 
agreement  and  aio  therefore  not 
reproduced  hereia  Public  comment  is 
invited.  Such  comments  or  views  will  be 
considered  by  the  Commission  and  will 
be  available  for  inspection  and  copying 
at  its  principal  office  in  accordance  with 
§  4.9(b)(6)(ii)  ofthe  Commission's  Rules 
of  Practice  (16  CFR  4.9(b)(eHii). 

Agreement  Containing  Consent  Order 
To  Cease  and  Desist 

The  Federal  Trade  Commission 
having  initiated  an  investigation  of 
certain  acts  and  practices  of  the  Long 
bland  I%armaceut)cal  Society,  a 
corporation,  hereinafter  sometimes 
referred  to  as  "UPS,"  and  it  now 
appearing  that  LIPS  is  willing  to  enter 
into  an  agreement  containing  an  order  to 
cease  and  desist  fiom  the  use  of  the  acts 
and  the  practices  being  investigated. 

It  is  hereby  agreed  by  and  between 
UPS,  by  its  duly  authorized  officer  and 
its  attorney,  and  ooimsel  for  the  Federal 
Trade  Commission  that: 

1.  UPS  is  a  corporation  organized, 
existing,  and  doing  business  under  and 
by  virtue  of  the  laws  of  the  State  of  New 
York  with  its  office  and  principal  place 
of  business  at  66  North  Village  Avenue. 
Rockville  Centre,  New  York  11570. 

2.  LIPS  admits  all  the  jurisdictional 
facts  set  forth  in  the  draft  of  complaint 
here  attached.      1 1 

3.  UPS  waives:  1 1 

(a)  Any  fiirther  procedural  steps: 

(b)  The  requirement  that  the 
Commission's  decision  contain  a 
statement  of  findings  of  fact  and 
conclusions  of  law; 

(c)  All  rights  to  seek  judicial  review  or 
otherwise  to  challenge  or  contest  the 
validity  of  the  order  entered  pursuant  to 
this  agreement  and 

(d)  Any  claim  under  the  Equal  Access 
to  Justice  Act 

4.  This  agreement  shall  not  become 
part  of  the  public  record  of  the 
proceeding  unless  and  until  it  is 


accepted  by  the  Commission.  If  this 
agreement  is  accepted  by  the 
Commission,  it  together  with  the  draft 
of  complaint  contemfriated  dicm^,  wrill 
be  placed  on  die  public  record  for  a 
period  of  sbcty  (60)  days  and  information 
with  respect  thereto  publicly  released. 
The  Commission  thereafter  may  either 
withdraw  its  acceptance  of  this 
agreement  and  so  notify  UPS.  in  which 
event  it  will  take  such  action  as  it  may 
consider  appropriate,  or  issue  and  serve 
its  complaint  (in  such  form  as  the 
drcumstanoes  may  require)  and 
decision  in  disposition  of  the 
proceeding. 

5.  This  agreement  is  for  settlement 
purposes  only  and  does  not  constitute 
an  admission  by  UPS  that  the  law  has 
been  violated  as  alleged  in  the  draft  of 
complaint  here  attached. 

6.  This  agreement  contemplates  that 
if  it  is  accepted  by  the  Commission,  and 
if  such  acceptance  is  not  subsequentiy 
withdrawn  by  the  Commission  pursuant 
to  the  provisions  of  i  2.34  of  the 
Commission's  Rules,  the  Commission 
may,  without  further  notice  to  UPS,  (1) 
issue  its  complaint  corresponding  in 
form  and  substance  with  the  draft 
complaint  here  attached  and  its  decision 
containing  the  following  order  to  cease 
and  desist  in  disposition  of  the 
proceeding,  and  (2)  make  information 
public  in  respect  thereto.  When  so 
entered,  the  order  to  cease  and  desist 
shall  have  the  same  force  and  effect  and 
may  be  altered,  modified,  or  set  aside  in 
the  same  maimer  and  within  the  same 
time  provided  by  statute  for  other 
orders.  The  order  shall  become  final 
upon  service.  Delivery  by  the  U.S.  Postal 
Service  of  the  complaint  and  decision 
containing  the  agreed-to  order  to  UPS' 
address,  as  stated  in  this  agreement 
shall  constitute  service.  UPS  waives  any 
right  it  may  have  to  any  other  manner  of 
service.  The  complaint  may  be  used  in 
construing  the  terms  of  the  order,  and  no 
agreement  understanding, 
representation,  or  interpretation  not 
contained  in  the  order  or  the  agreement 
may  be  used  to  vary  or  contradict  the 
term  of  the  order. 

7.  LIPS  has  read  the  proposed 
complaint  and  order  contemplated 
hereby.  It  understands  that  once  the 
order  has  been  issued,  it  will  be  required 
to  file  one  or  more  compliance  reports 
showing  that  it  has  fully  complied  with 
the  order.  LIPS  further  understands  that 
it  may  be  liable  for  civil  penalties  in  the 
amount  provided  by  law  for  each 
violation  of  the  order  after  the  order 
becomes  final. 


For  puipoiea  of  tlila  Order,  the 
following  definitions  shall  apply: 

A.  liPS"  moans  the  Long  Island 
Pharmaceutical  Sodety  and  its 
directors,  committoas,  ofBoera, 
representattvM,  agents,  employee*, 
successors  and  assigns; 

B.  Third-party  payer"  means  any 
person  or  entity  that  provides  a  program 
or  plan  pursuant  to  whidi  such  a  person 
or  entity  agrees  to  pay  for  preacriptions 
dispensed  by  pharmacies  to  hidividuals 
described  in  such  plan  or  program  as 
eligible  for  such  coverage  ("Covend 
Persons"),  and  includes,  but  is  not 
limited  to,  health  insurance  companies; 
prepaid  hospital,  medical  or  oihet 
health  service  plans,  such  as  Blue  Cross 
and  Blue  Shield  plans:  health 
maintenance  orgisnizations;  preferred 
provider  organizations;  prescription 
service  administrative  organizations; 
and  health  benefits  programs  for 
government  employees,  retirees  and 
dependents: 

C.  ''Participation  agreement"  means 
any  existing  or  proposed  a^eement  oral 
or  written,  in  which  a  third-party  payer 
agrees  to  reimburse  a  pharmacy  for  the 
dispensing  of  prescription  drugs  to 
Covered  Persons,  and  the  pharmacy 
agrees  to  accept  such  payment  from  the 
third-party  payer  for  such  prescriptions 
dispensed  during  the  term  of  the 
agreement 

D.  "Pharmacy  firm"  means  any 
partnership,  sole  proprietorship  or 
corporation,  including  all  of  its 
subsidiaries,  affiliates,  divisions  and 
joint  ventures,  that  owns,  controls  or 
operates  one  or  more  pharmacies, 
including  the  directors,  officers, 
employees,  and  agents,  of  such 
partnership,  sole  proprietorship  or 
corporation  as  well  as  the  directors, 
officers,  employees,  and  agents  of  such 
partnership's,  sole  proprietorship's  or 
corporation's  subsidiaries,  affiliates, 
divisions  and  joint  ventures.  The  words 
"subsidiary",  "affiliate",  and  "joint 
venture"  refer  to  any  firm  in  which  there 
is  partial  (10%  or  more)  or  total 
ownership  or  control  between 
corporations. 

n. 

It  is  ordered.  That  UPS,  directly, 
indirectiy,  or  through  any  corporate  or 
other  device,  in  or  hi  connection  with  its 
activities  m  or  affecting  commerce,  as 
"commerce"  is  defined  in  section  4  of 
the  Federal  Trade  Commission  Act 
shall  forthwith  cease  and  desist  from: 

A  Entering  into,  threatening  or 
attempting  to  enter  into,  organizing. 
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encouraging,  continuing,  cooperatiay  iSr 
or  carrying  out  any  agreement  between 
or  among  iriiarmacy  firms,  either  expresa 


oi  iBB  (M^  y«af»  after 


toi 

threatnt»i 

partidpat 

B.ForaL 
the  dale  thia( 

continuing  a  format  ee  iafarmat  i 
of  rcBMsestotiwft  at  pnaamacy  iIhiiw 

after  ft)  any  pew—  aMk**  •■^T 

tfirma' 

.     Lta 

entehiytalo.wfwitt»erteriiao. 
threatcaiiW  t»  rc&MV  to  enlci  into. 

from.  Of  withdrawii«  baai  aay  existiag 
or  propoaad  partifCipatiaA  agreement  and 
UPS  faib  to  elect  lodi  poaoa  bom  the 
oocetia^  sr  (^  two  peiaoBft  make  sach 

statements; 

C  For  a  period  of  tea  (K4  yeara  after 
the  data  thli  order  bacomci  final, . 
communicating  to  any  pharmacist  or 
phannacy  firm  any  information 
conceming  any  other  pharmacy  firm's 
intention  or  decision  with  respect  to 
entering  into,  refusing  to  enter  into, 
threatening  to  refuse  to  mter  into, 
participating  in.  threatening  to  withdraw 
from.  Of  withdrawing  fnm  any  existing 
or  proposed  parfidpation  agreement; 
and 

D.  For  a  period  of  eight  (8}  years  after 
the  date  diis  order  becomes  final, 
providing  comments  or  advice  to  any 
pharmadst  firm  on  the  desirability  or 
appropriateness  of  partidpating  in  any 
existing  or  proposed  partidpatian 
agreement  However,  nothing  hi  diis 
paragraph  shall  prohibit  UPS  from 
commanicating  purely  factual 
informatioD  describi^  the  terms  and 
conditions  of  any  parlfdpation 
agreement  or  operations  of  any  Biird- 
party  payers: 

Provided  that  nothing  is  this  Order 
shall  be  constroed  to  prevent  UPS  from 
exerdsing  rights  penrntted  andei  nie 
First  Amendment  to  the  United  States 
Constitation  to  petition  any  federal  or 
state  government  executive  agency  or 
legislative  body,  concermng  legisfaition, 
rules,  programs  or  pvoceuuf es,  or  to 
partidpate  in  any  federal  or  state 
administrative  or  joifidal  proceeding. 

m 

It  is  further  ordered.  That  UPS: 
A.  PiMMl  this  order  and  the 
accompanying  coaq>Uyil  in  an  issue  af 
the  UPS  newsletter  or  in  a^f  SMXcssor 
pubHcstioo  pnbiskad  no  later  tiM*  sixty 
(60)  d^B  aftsr  the  date  thia  order 
becomes  finai  ii  the  saam  type  sin 
normally  aaed  for  i 
pubUshedhitiKLVSi 


a  Fv  a  pcrfadi  al  ftp*  (5)  yeats  after 
the  date  this  griwhitSBiM  laaii 
provide  each  aewUPS  manksr,  at  Ike 
Itae  the  BMBbar  la  adapted  into 
membenhip^  witk  a  copy  of  tba  UPS 
t  in  which  Ais  oKlsr  and  Ike 
r  cooiptahrt  waa  pvUfabtd 
as  laqiirei  by  Pte^aph  KA; 

C  File  a  verffied,  wiittsa  icparl  wi* 
the  ConaussiaB  vrithJD  niaely  (Ml  days 
after  the  dale  Ais  order  becoBMS  final 
auJmawHji  IhrrrifTrr  lor  five  fSJ  years 
on  the  anniversary  of  the  date  tUa  ovdsr 
becomes  final,  ud  at  SBcb  other  thaes 
as  the  Commission  may.  by  wrMea 
notice  to  UPS,  require,  setting  fcrdl  ia 
detail  the  mansr  and  form  to  «Aich  it 
has  coamhed  and  is  complying  with  tiw 
order, 

Dl  For  a  period  of  fiv«  (5)  years  after 
the  date  this  order  becoaics  final, 
maJBtato  and  ssake  available  te 
Commissien  staff  for  inspectioit  and 
copyiag  upon  reaaenable  aalice.  recmds 
adequate  to  describe  to  detaH  any 
action  taken  to  connection  with  toe 
activities  covered  by  Parts  H  and  IB  of 
this  order.  i«hiding.  but  net  liwini  to. 
all  documents  ynerated  by  UPS  or  that 
come  into  UPS'  possesnoa,  custody,  or 
control  regardlesB  of  source,  that 
embody,  discuss  or  refer  to  the  terms  or 
conditions  of  any  partic^ation 
agreement;  and 

E.  Notify  the  CofluussioB  at  least 
thirty  (3(4  days  prior  to  any  proposed 
chMige  to  UPS  such  as.  asaigiment  «r 
sale  resukiag  to  the  emergenee  of  a 
successor  corporation  or  asaodatien. 
change  of  name,  change  ot  address, 
dissolution,  or  any  other  change  that 
■lay  affect  compliance  with  this  order. 

Analyms  or  noposed  Consont 

The  Federal  Trade  Commission  has 
accepted,  sut^ect  to  final  approval,  four 
>g^nmnt>  to  prt^iosed  consent  orders. 
The  agreements  are  frwn  the 
Pharmaceutical  Sodety  of  the  State  of 
New  York,  toe.  ( 'PSSNT').  the  Long 
Island  Pharmaceutical  Sodety  ("UPS '). 
the  Pharmaceutical  Sodety  of  Orange 
County.  Ina  ("PSOCl.  and  the 
Westdiester  County  Pharmaceutical 
Sodety,  toe  ("WCPS '1  Oropoeed 
respondent  sodeties"). 

liie  proposed  consent  orders  have 
been  placed  on  the  public  record  for 
sixty  (60)  days  from  reception  of 
comments  by  toterested  persons. 
Comments  received  during  this  period 
will  become  part  of  die  piJilic  record. 
After  sixty  (60)  days,  the  Commission 
will  dedde  whether  it  should  wiAdraw 
from  the  agreements  or  make  final  the 
agreements'  proposed  orders. 


Description  ofCamphmts 

r«iplaint«  [ti^poMMJ  tar  i— iianf  by 

the  Commission  alaag  with  the  proposed 
ordcts  alicis  that  mmbars  eC  the 
pn^sed  respondeat  sadeitias  agssad  to 
rehue  to  partidpate  to  the  New  York 
State  B^^aeaPismipltoB  Psaffaaa 
("Program'').  The  complatote  aik«s  that 
the  agreemento  coerced  th»  State  of 
New  Yorii  into  raising  die  prices  paid  to 
pharmadas.  More  specifically,  the 
complainto  aUegc  the  toUowiag  facta. 

PS8NY  to  as  assaciatioa  of 
phanmadste  wha  practice  ar  resids  to 
New  York  Stote.  to  va&k,  P98NY  was 
affiliated  with  other  tocai  caanty,  aad 
spedahy  pharmacy  societies,  toctodinf 
UPS,PSOC,aBdWCPS. 

Customers  often  receive  prescriptions 
through  health  benefit  programs  under 
which  third-party  payers  compensate 
the  pharmacy  accordmg  to  a 
predtetermined  luimida.  The  Rugiaw  to 
a  prescription  drug  benefit  plan  that 
covers  approximately  500,00(^ 
beneficiaries.  New  York  State  selected 
PAID  Prescriptions,  Inc.,  to  administer 
the  program.  Pharmacies  that  participato 
m  the  Program  accept  as  payssent  to  full 
a  reimbursement  of  the  ingredient  cost 
of  the  drug  and  a  professtonat  fiee  for 
dispensing  the  drug.  In  I9BB.  members  of 
proposed  respondent  sodeties 
partidpated  m  many  prescription  drug 
benefit  plans,  tocluding  the  lYogram  as 
it  existed  prior  to  July  1. 

The  complainto  allege  that.  tol4ay 
1986,  PAS)  Prescriptions,  hic.  soUdted 
pharmacies  to  partidpate  to  the  Program 
under  terms  that  would  go  into  effect  on 
July  1.  isea  Among  toe  proposed  terms 
were  changes  to  the  reimbursement  for 
ingredient  costs,  an  tocrease  to  the 
professional  fee.  and  the  offer  of 
additional  reimbursement  for  the  use  of 
generic  drugs-  The  proposed  terras  were 
intended  to  reduce  the  price  toeStote 
paid  for  the  Program,  sad  thus  minimize 
costs,  and  yet  to  offer  reimbursement 
hi^  enoagh  to  attract  a  saffideot 
number  of  partidpating  pharmaries. 
Members  of  the  proposed  respondent 
societies  would  have  suffered  a  tosaof 
customers  if  their  coaipe  titers  had 
participated  to  toe  Prsgyaai  at  a  thna 
when  they  were  nat  partidpaliag 

The  coiaplaiato  aHsga  toat  during 
1968,  New  York  State  toiomed 

proposed  reifwndent  PSSNY  of  Ike 

proposed  terms  of  the  Program.  P88WY 
communicated  thto  infomwtion  to  ito 
affiliated  societies,  inctodtog  dto  o4ker 
proposed  respondent  sodeties.  The 
proposed  respondent  sodeties  held 
meetings  at  which  owners  of  pharmacy 
firms  stated  that  they  wedd  aot 
partidpate  to  the  Program. 


reapondente 


information  legaiiiag  the  iafteattoas  of 
pharma^  finto  locatod  tiimgjhoat  the 
state  coaoaraiqg  participatiaa  to  the 
Program.  Pwyoaed  rsspsadrati  PSSNY 
and  WO%  exhorted  phaanacy  ovmars 
to  refuse  to  partidpate  to  the  proposed 
Program.  Hie  cwylafats  farther  allege 
that  throu^  these  eitchanges  of 
information  and  other  acta,  proposed 
respondente  agreed  amoi^  themsalwes 
and  with  others  to  rehise  to  participate 
in  the  I^ograra  to  order  to  coerce  the 
State  of  New  York  to  increass  the  level 
of  reimbursement  under  the  Ptqgram. 

The  complaints  allege  that  the 
agreements  to  refuse  to  partidpate  to 
the  Program  injured  consumers  to  New 
Yoik  by  reducing  com|>etitiaa  among 
pharmacy  firms  with  respect  to  third- 
party  prescription  plans.  Furthermore, 
the  agreements  to  refuse  to  participate 
in  the  Program  forced  New  Yoik  State  to 
pay  substantial  addittonal  sums  for 
prescription  drugs  provided  to 
beneficiaries  of  the  Program. 

DescripUoa  of  the  Proposed  Conaent 
Orders 

The  proposed  orders  wonid  require 
eadi  proposed  respondent  to  cease  and 
desist  from  organizing  or  encouraging 
any  agreement  among  pharmacy  finns  to 
wididraw  from  or  refuse  to  enter  toto  a 
third-party  prescription  plan,  such  as  the 
Program.  The  proposed  orders  would 
prohibit  the  proposed  respondents,  for 
ten  years,  frxim  continuing  any  meeting 
at  which  representatives  of  pharmacy 
firms  exchange  infonaation  about 
whether  they  will  enter  toto  or  refuse  to 
enter  mto  any  third-party  prescription 
plan.  The  proposed  orders  would  also 
prohibit  each  of  the  proposed 
respondents,  for  ten  years,  bora 
communicating  to  any  phannacy  fen 
the  dedsion  or  totention  of  any  other 
pharmacy  firm  to  enter  toto  or  r^se  to 
enter  toto  any  third-party  prescriptton 
plan.  The  proposed  orders  would  also 
prohibit  each  proposed  respondent  for 
eight  years,  from  providing  oommenta  or 
advice  to  any  pharmacy  firm  on  the 
desirability  at  appropriateness  of 
entering  toto  or  rehistog  to  enter  toto 
any  third-paity  prescription  plan.  The 
orders  would  allow  proposed ' 
respondente  to  communicate  purely 
factual  information  dC|cribiQg  the  terms 
and  conditions  of  any  third-party 
prescription  plan. 

The  orders  would  not  prohibit 
proposed  respondente  from  petittoning 
the  government  on  matters  involving 
legislation,  rules,  programs  or 
procedures.  The  oidets  also  would 
permit  proposed  respondent  to  provide 
commmte  or  sdvioe  to  pharmacy  firms 


conoamiag  the  dssirabiU^  ar 
appropristeaem  of  a  Jtod  party 
prescriptioB  pfaa  m»  part  af  a ) 
effort  to  petitioa  the  ga< 
as  the  commente  or  advice  did  nat  I 
the  purpose  or  efSsct  of  eaoemagtoi  aa 
agreeasaat  to  withdraw  ioB  ar  laAme  to 
enter  toto  tks  thirdiMity  i 
plan.  For  example,  a  pwpoaed 
respondent  coald  soiiest  s^gMraf  te  to 
present  to  Is^atotsss  to  crilktoinga 
govsrnawt  sponsorad  Ihfad  party 
prescriptioa  pdaa  to  order  to  aaoearsgs 
pharmaqr  flnns  to  tobby  far  changes  to 
the  terms  of  the  plan,  so  long  as  it  did 
not  do  so  as  a  sham  to  encourage 
phamacy  firms  to  boycott  tiw  third- 
party  prescriptioa  pton. 

The  orders  wtndd  nqpiam  each 
proposed  respondent  to  distifcate  a 
copy  of  the  Older  to  certato  employees 
and  others.  The  orders  also  would 
require  each  proprosed  respondent  to 
file  ooaqilianoe  reports,  to  letato  oertoto 
documents,  and  to  notify  the 
Commission  of  changes  that  may  affect 
compliance  with  the  orders. 

The  purpose  of  this  analysis  is  to 
facilitots  pubUc  comment  on  the 
proposed  orders,  and  is  not  totended  to 
constitote  an  official  mteqiretotion  of 
the  agreemente  and  proposed  orders  or 
to  modify  their  tenns  to  any  way. 

The  proposed  consent  onlers  have 
been  entered  into  for  settlement 
purposes  only,  and  do  not  constitute  an 
admisston  by  any  of  toe  proposed 
respondents  that  the  law  has  been 
violated  as  alleged  to  the  oomplaints. 
DaoaUa.Clariu 
Secretary. 
JFR  Doc  90-M79  Filed  4-ll-«(k  (fctS  ami 
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Health. 

action:  Notice  of  request  for 

applications. 

totrodiicdan 

The  National  tostitote  of  Mental 
Health  (NIMH)  announces  the 
availability  of  granU  entiUed  State 
Systems  Improvement  through 
Consumer  and  Family  Support 


under  die  authority  of  section  m  afite 

PukkcHsallhasishja(Hg|Aelwkfch 

asnastoia  toBas  fsr  daraanskatiaBS  at 

mental 

with 

disordsrs.  The  Cetahg  af  Pttdmal 

Domeslto  Assistaaoe  aatobar  fsr  dris 

program  is  1S.1S. 

Smce  iU  tooepdon.  the  goatafjie 
Community  Sappoft  Propani  fCSP)  af 
toe  National  BStMnte  of  Meirtal  HeaHn 
(NDntij  nas  tvecn  to  pronMne  fne 
development  of  effective  oomnnmity- 
based  services  and  senrtoe  systems 
throng^Mrat  the  Nation  to  order  to 
improve  the  dinica  care  and  quauly  tn 
life  of  todividnah  widi  severe  and 
persistent  mental  disorders,  to  fiscal 
years  1967, 1986,  and  1988,  CSP 
supported  Stoto  level  teadership 
activities  through  CSP  State  Service 
System  Improvement  Grante  to  furdier 
toe  development  and  implementation  of 
effective  systems  of  care  statewide 

Under  this  Request  for  Applications    \ 
(RFA).  NIMH  will  receive  and  review 
proposals  for  proiecto  to  demonstrate 
and  evatoate  the  effectiveness  of 
spedfic  leadership  strategies  for 
increasing  the  tovolvement  of  primary 
consumers  and  family  members  to  the 
planniog.  provision,  and  assessment  of 
dired  and  lopport  services  for 
todividuab  arito  severe  and  persistent 
mental  disorders. 

to  fiscal  year  1900.  it  is  estimated  that 
up  to  $2  mUlion  will  bs  availabto  to  kmd 
approximatdy  20  pio|ecte  under  this 
RFA. 

PopubdaaafCaooBra 

The  population  of  concern  for  CSP 
grante  indudes  individuals  18  years  and 
over  wito  a  severe  and  persistent  ssental 
disorder  that  seriousfy  impairs 
functioning  to  primaiy  aspecte  of  daily 
living  auch  as  totopcrsooal  retotioaa. 
living  arrangements,  or  employment 
todividnals  who  have  a  dual  diagnosis 
of  a  severe  and  persistent  mental 
disorder  and  sahstanca  abuse  or  a 
severe  and  persistent  mental  disarder 
and  mental  retardation  are  jnchided. 
Applicante  should  attend  to  the  nniqae 
needs  and  special  conorras  of  radal  and 
ethnic  minorities  and  \ 


Eligibifily 

Oidy  nmntal  kaalto  andmrities  to 
Stotes  and  Tsrritaries  diat  do  aot 
currendy  have  a  CSP  State  Service 
System  Invrowemsnt  ItoawwstrstiMi  _ 
Grant  or  are  to  the  final  year  of  a  CSP 
Stote  Servios  System  inprniiwaat 
DemoBslrathm  Grant  are  oiigiUe  to 
apply  for  a  new  protsrt  as  described  to 
tois  Reqasst  for  Appbcations.  Bach 
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State  and  Tenitory  may  submit  only  one 
application. 

NIMH  is  limiting  potential  applicants 
for  projects  under  this  announcement  to 
mental  health  authorities  in  States  and 
Territories  for  three  reasons.  Hrst, 
multiple  OMisumer  and  family  support 
groups,  planning  bodies,  and  provider 
agencies  throughout  the  State  or 
Territcny  will  be  involved  in 
implementing  these  projects,  and. 
therefore,  centralized  control  is  needed 
to  coordinate  the  diverse  activities  and 
oversee  the  allocation  of  resources. 
Mental  health  authorities  are  best 
qualified  to  undertake  this  coordination 
function,  since  they  work  with  primary 
consumers  and  family  members 
throughout  States  and  Territories, 
support  mental  health  planning 
activities,  and  oversee  programs  that 
provide  mental  health  and  supportive 
services.  Prior  NIMH  demonstration 
efforts  under  section  504(f)  of  the  PHS 
Act  have  shown  that  mental  health 
authorities  are  effective  in  coordinating 
these  activities. 

Second,  a  related  Federal  initiative 
focused  on  the  long-term  mentally  ill 
population,  authorized  under  Public  Law 
99-660.  The  State  Comprehensive 
Mental  Health  Planning  Act.  requires 
State  and  Territorial  governments  to 
coordinate  services  for  these  persons. 
The  projects  supported  through  the  grant 
will  facilitate  their  efforts  to  plan 
effective,  coordinated  services  for  the 
long-term  mentally  ill  population. 
FinaUy,  if>the  self-help  and  family 
support  groups  and  other  initiatives 
stimulated  tlvough  these  grants  are  to 
survive  beyond  the  grant  period,  it  is 
probable  that  the  main  source  of  funding 
will  come  from  mental  health 
authorities.  Based  on  previous  program 
experience,  involving  States  and 
Territories  in  the  projects  greatly 
increases  the  probability  that  they  will 
provide  needed  continuation  funding. 

Slate  Systems  Improvement  Through 
Coosumer  and  Faimily  Support  Activities 

The  purpose  of  these  projects  is  to 
assist  States  and  Territories  to  improve 
community-based  mental  health  and 
supportive  services  for  the  population 
through  the  demonstration  and 
evaluation  of  strategies  to  promote 
consumer  self-help  and  family  support 
activities.  During  the  past  decade,  there 
has  been  a  growing  movement  around 
the  Nation  toward  developing  systems 
that  are  driven  by  the  needs  and 
preferences  of  the  users  of  the  services. 
There  has  also  been  a  growing 
recognition  of  the  need  to  include 
consiuner  self-help  and  family  support 
groups  in  a  comprehensive  service 
system.  Consumer  self-help  groups 


assist  individuals  to  build  self-esteem 
and  develop  social  support  systems. 
Family  support  groups  provide 
education  and  mutual  support  to  family 
members.  ( 

NIMH  will  support  projects  and 
activities  that  demonstrate  and  evaluate 
specific  strategies  for  promoting 
meaningful  involvement  of  primary 
consumers  and  family  members  in 
planning,  providing,  and  assessing 
mental  health  and  supportive  services, 
and  increasing  the  number  of  consumer 
self-help  and  family  support  groups. 

Project  Goals 

NIMH  encourages  the  demonstration 
and  evaluation  of  strategies  that  are 
directed  toward  the  following 
programmatic  goals: 

•  Increasing  the  number  of  consumer 
self-help  and  family  support  groups 
throughout  the  State  or  Territory. 

•  Increasing  the  number  of  minority 
individuals  in  consiuner  self-help  and 
family  support  groups. 

•  Assuring  the  meaningful 
involvement  of  primary  consumers  and 
family  members  in  State  and  local 
program  planning,  policy  development, 
and  service  assessment  processes  in 
order  to  develop  mental  health  and 
support  services  that  are  responsible  to 
consumer  and  family  needs  and 
preferences. 

•  Increasing  opportimities  for 
consumer  employment  within  the  formal 
service  system. 

•  Improving  the  linkages  between 
consumer  self-help  and  family  support 
groups  and  the  formal  community 
support,  treatment,  and  rehabilitation 
service  systems. 

•  Enhancing  the  capacity  of  mental 
health  agencies  to  evaluate  consumer 
self-help  and  family  support  approaches. 

Project  Activities  * 

The  following  is  a  list  of  exampns  of  - 
leadership  strategies  that  may  be 
demonstrated  as  part  of  a  project: 

•  Providing  start-up  funding  or 
ongoing  funding  (e.g.,  for  staffing,  office 
space,  supplies,  travel]  to  support  the 
establishment  or  ongoing  maintenance 
of  consumer  self-help  and  family 
support  activities. 

•  Providing  training  and  educational 
ot)portunities  for  consumers  and  family 
members  in  areas  such  as  developing 
leadership,  the  organization  and 
delivery  of  mental  health  services  in  the 
applicant's  State  or  Territory,  state-of- 
the-art  service  approaches,  and  starting 
and  operating  self-help  groups. 


'NIMH  funds  may  not  be  uMd  for  lobbying 
activiliM  to  influence  Federal  or  State  legislation. 


•  Working  with  consumer  and  family 
leadership  to  develop  a  specific  action 
plan  including  goals,  objectives, 
activities,  responsibilities,  and  funding 
sources  for  increasing  local  groups  and 
minority  membership  in  the  groups. 

•  Recruiting  and  training  consumers 
and  family  members  to  participate  on 
planning  coimcils,  planning  committees, 
governing  boards,  task  forces,  etc. 

•  Supporting  consumer  and  family 
member  anti-stigma  efforts  to  educate 
the  public  on  mental  disorders  and 
overcome  negative  attitudinal  barriers 
to  commimity  integration  and 
acceptance  of  people  with  mental 
disorders. 

•  Providing  assistance  to  consumers 
and  family  members  to  attend  key 
National  State,  and  local  conferences 
and  meetings. 

•  Developing  a  program  to  hire  and 
train  consumers  for  employment  in  local 
programs  in  various  positions  such  as 
peer  support  counselors  or  case 
management  aides. 

•  Using  consumer  expertise  in 
training  staff  and  as  guest  lecturers  in 
the  classrooms  in  order  to  educate  staff 
and  students  on  the  consumer 
perspective  of  having  a  mental  disorder. 

•  Conducting  statewide  surveys  to 
determine  consumer  and  family  needs 
and  preferences  with  respect  to  mental 
health  and  supportive  services. 

Project  Requirements 

All  projects  must  meet  the  following 
requirements: 

•  Direct  special  attention  to  involving 
consumers  and  family  members  who  are 
members  of  racial  and  ethnic  minority 
group  members. 

•  Conduct  an  evaluation  that 
describes  the  target  population,  the 
specific  leadership  strategies  used  by 
the  project,  and  the  implementation 
process,  and  measures  the  project 
outcomes  in  terms  of  achievement  of 
project  goals  and  objectives  and  impact 
on  improving  mental  health  and 
supportive  services. 

•  Demonstrate  leadership  approaches 
that  are  consistent  with  the  State's 
comprehensive  mental  health  service 
plan  submitted  to  NIMH  for  review  in 
October  1989,  in  accordance  with  the 
requirements  of  title  V  of  Public  Law  99- 
660,  The  State  Comprehensive  Mental 
Health  Act  of  1986. 

Application  Procedures 

Applicants  should  use  Form  PHS-5161 
(revised  3/89).  Application  kits  are 
available  from:  Community  Support  and 
Advocacy  Branch,  Division  of  Education 
and  Service  Systemsliaison,  room  llC- 
22,  National  Institute  of  Mental  Health, 


saOOFishus  LuM.  Rockvilla.  Maiylaml 
20857.(101)443-3653. 

The  type  of  gnnt  CSP  State  Systans 
Improvement  throu^  Consumer  and 
Family  Support  Activities,  nwl  be 
idantifiad  oa  the  firat  page  of  the 
applicatioo.  The  oiifhal  and  two  (2) 
copies  of  the  application  for  applicants 
using  Fonn  FHS^m  ranst  be  received 
(note  poslmaiked)  by  the  close  of 
business  June  12  at  the  latest; 
applications  receivad  after  June  12  will 
not  be  reviewed.  Applications  should  be 
sent  to  the  Divisioa  of  Research  Grants. 
National  Institutes  o!  Health.  Room  240, 
5333  Westbard  Avenue.  Bethesda. 
Maryland  20B9Z.  If  express  mail  or 
overnight  courier  service  deliveiy  is 
used,  the  zip  code  is  20816. 
IMPORTANT— The  mailing  envelope 
(including  that  provided  by  an  express 
carrier)  must  be  clearly  marked.  *T4IMH 
CSP  Demonstrations.  SSIP." 

Applicants  should  request  a  legibly 
dated  U.S.  Postal  Sesvice  postmark  or 
obtain  a  legibly  dated  receipt  from  a 
connaerciid  carrier  or  U.S.  Postal 
Service.  Private  metered  postmarks  shall 
not  be  acceptable  as  proof  of  timely 
mailing. 

State  Review  ofApplioations  for 
Federal  Financial  Assistance 

Applicants  anist  comply  with  the 
intergovernmental  review  requirements 
or  Executive  Order  12372.  as 
implemented  throagh  DHHS  regolations 
at  45  CFR  part  loa  Throegh  this  process. 
States,  in  consultation  with  local 
governments,  are  provided  the 
opportunity  to  review  and  cuuunent  on 
appHcaUons  for  Federal  financial 
assistanoe.  Applicants  should  contact 
the  State's  single  point  of  contact 
(SPOC)  as  early  as  possible  to 
determine  the  applicable  procedure. 

A  current  listing  of  SPCJCs  will  be 
included  in  the  apploation  kit  (applicant 
should  note  that  comments  received 
from  the  State  may  be  considetad  as  a 
factor  la  the  review  af  the  applicatioas). 
SPOC  connants  Mrast  be  received  by 
August  12. 1990  and  should  ba  sent  to: 
Neal  Brown.  Chief,  Oomaraaity  Support 
and  Advocacy  Branoh,  Division  of 
Education  and  Service  System  Liaison. 
National  Institute  of  Mental  Health. 
PaiUawn  Building,  room  llC-22. 5600 
Fishers  laiie.  RockviDe.  Maryland  20857. 
(301)  445-S6SS. 

NQiAl  does  not  guarantee  to 
accommodate  or  explain  coaanants  fraai 
the  SPOC  that  are  rjaoeived  after  dae  60 
day  period. 


ApinlcatioB  i 

Applicatioas  aaiat  be  ooaaplete  and 
contain  all  information  aaaded  for  initial 
and  Advisory  Council  review.  No 


spbeaqaant  addenda  will  ba  i 
unleas  sparifirally  laqaastad  by  (he 
Executive  Secretary  of  the  review 
conuaittea.  No  aita  viaUs  will  ba  I 
The  appiicao*  aost  iadada  a  pgejaot 
abstract  which  should  aot  axoead  ona- 
half  of  a  sii^apaoad.  lypsawiltaa 
page. 

Amdicants  must  iaduda  the  following 
agreament  in  thair  applications' 
"(Applicant)  agroes  that  not  mora  than 
10  percent  <tf  any  rasaitant  ^ant  awaid 
will  be  expanded  far  adaiinistrativa 
purposes."  llie  application  should  ba 
written  in  a  manner  that  is  aalf- 
explanatoiy  to  ob|ectiva.  outaide 
reviawart  who  auy  aot  be  familiar  with 
prior  related  activitias  of  tha  applicant. 
The  application  should  be  as  liriaf  as 
possible.  The  narrative  is  liatitad  la  20 
single-spaced  pages  and  should  indode 
the  necessary  infamation  for  reviewers 
to  understand  the  project  Appendioea 
may  be  attached  bat  should  not  be  used 
to  Bsarely  extend  tha  aaxratiwe: 
extensive  appendices  are  aot  peradlted. 
and  applicatioBS  with  unnecessarily 
extended  appeadicaa  will  be  returned.  It 
is  important  that  the  relationship 
between  the  proposed  project  and 
ongoing  Stale  and/or  local  actieitias  be 
deafly  axplained.  It  is  also  iaqMrtaat 
that  the  aotivitiaa  dut  am  qiadfic  la  (he 
prapoaad  project  ba  deafly  khatified. 

To  ensure  that  sufficient  iufunnatiaw 
is  indudad  far  (echnical  merit  review, 
tiie  appUcation  dionU  indnda  (he 
following  and  be  oiyinirad  under  (ha 
following  major  hesdiagi' 

Background 

•  Context  of  the  project,  including 
relevant  factors  snch  as  level  of 
development  of  services  throughaot  (he 
State  ^'^«^  gaps  in  ^•^"'TVfw  and  family 
involvement  in  planning,  providing,  and 
assessing  services,  highlighting  those 
that  will  be  linked  to  or  coordinated 
with  the  proposed  project. 

•  Discussion  of  how  the  project 
relates  to  other  ongoing  or  planned 
service  improveneM  initiatives  a(  (he 
State  aadf  or  local  (avals. 

•  Description  of  (ha  population  lo  be 
effected  by  the  propoead  project 

•  Evidence  ot  support  mm  ail 
oiganizations  and  entities  to  be  involved 
in  the  project. 

•  Discussion  of  iavolvamant  of 
primary  ooasumars  and  fuaily  maiabers 
in  planning  tha  project 

ProfedPlan 

•  Detailed  description  of  tiie  project 
strategies  to  be  demonstrated.  InchKBng 
rationale  far  selection.  siydBcanoe.  and 

•  Deacriptica  of  specific  projed  goals, 
objectives,  and  activities  that  covers  the 


entire 
indudas 


ef(hapaafecl.and 


obstacles  or  problens  diat  flWF 
and  how  diasa  would  be  addrMaad. 

•  Projed  evaluation  plan  far 
describhig  tha  taifet  populatioa  tha 
spedfic  iMdetsUp  strala^aa  used  bf 
the  project  and  the  hnplamentalfan 
process,  and  measuring  the  projed 
outcomes  in  (eiins  of  adnevement  oi 
projed  goals  and  abjadhres  and 
on  iB^RFOving  xbs  awBlu  naalth 


system 

•  Prapoaedplaala 

projed  nadfapi. 

Resource  VtlUzatioa 

•  Spedicatianoralli 
needed  to  accomplish  the  projed  (e^. 
state  ^""^f.  eouipnMat  **^it  apaosl 
and  avidanoa  that  tha  projed  will  hava 
access  to  dieaa.  ddiar  dirou^  the  grant 
or.  as  appropriate,  through  otiier 
resources. 

•  In  addition  to  tha  budget 
information  requested  in  Form  FHS- 
5161.  for  die  funds  to  be  requested 
throu^  this  grant  a  detdled 
justification  tot  each  Ihie  item  budgd  far 
each  jrear  of  the  project 

Staffin^itlomgeiBaBi  afPtoiect 

•  Discussion  of  projed  ctaffing  for  mI 
key  staff  and  consultants  to  Indade 
position  descriptions  and  rseaaMe  far  dl 
key  staff  to  have  UMJor  leadership  raks 
in  impfaaMBling  or  evaluattag  te 
project  and  documentatfoa  to  aseure 
availability. 

•  A  management  plan  that  identifies 
the  organizational  location  for  the 
project  lines  and  mechanisms  of 
antliority  and  responsibility,  and  how 

nie  project  will  be  managed. 

* 

Client  Safeguards 

The  applicant  must  satisfactorily 
address  iaaaes  iwgai  ding  ptelacBoa  of 
confidentiality  ef  (ha  diea(  aad 
provision  for  informing  potaaliai 
of  die  nature  of  the  demoastratian 
projed  and  obtaining  appropriate 
informed  consent  for  their  partidpation. 
If  die  projed  wffl  be  coBecting 
ideatffiaMe  iafamatioa  about  individnal 
dients  or  prejact  ataff  far  projed 

prolBctiBg  diaal  and  staff 
confidentiality  and  anonymity  mud  be 
induded. 


I  and  CondltioBB  of  i 

Period  of  Support 

Applicants  may  requed  a  maximuni  of 
3  years  of  support.  However,  continued 
funding  is  contiafsat  apea  appNfval  of  a 
continuation  application  to  be  submitted 
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annually,  negotiation  of  a  detailed 
budget,  availability  of  funds,  and 
evidence  of  acceptable  progress  in  the 
accomplishment  of  project  tasks. 

Allowable  Costs 

Applicants  must  agree  that  not  more 
than  10  percent  of  grant  funds  will  be 
expended  for  administrative  expenses. 

Grants  are  intended  to  assist  in 
meeting  the  costs  of  planning, 
developing,  and  implementing  activities 
to  support  attainment  of  the  project 
objectives.  Applicants  are  expected  to 
determine  the  costs  of  the  project  for  the 
proposed  project  period.  Qrant  funds  are 
to  be  additive,  not  substantive:  they  are 
not  to  be  used  to  replace  existing 
resources. 

Grant  funds  may  be  used  for  expenses 
clearly  related  and  necessary  to  cany 
out  the  proposed  project  including  both 
direct  and  indirect  costs  which  are 
specifically  identified  with  the  proposed 
project.  Grant  funds  may  also  be  used 
for  special  consultants  such  primary 
consumers,  family  members,  and 
trainers  involved  in  project  activities. 
However,  applicants  may  not  request 
grant  support  for  salaries,  wages,  and 
fringe  benefits  of  State  professional  and 
support  staff  engaged  in  CSP  State 
Service  Systems  Improvement 
Demonstration  Projects.  States  are 
expected  to  provide  the  staffing 
necessary  to  implement  the  activities 
under  the  approved  project 


Other  items  of  expenditures,  for  which 
applicants  may  request  grant  support 
include: 

•  Travel  and  training  directly  related 
to  carrying  out  activities  under  the 
approved  project  (Each  grantee  will  be 
asked  to  participate  in  two  technical 
assistance/problem-solving  meetings  to 
be  held  in  the  Washington,  DC  area  or 
other  designated  central  location  and 
also  to  participate  in  supporting  an 
annual  regional  CSP  conference.). 

•  SuppUes,  communications,  and 
rental  of  space  directly  related  to 
approved  project  activities. 

•  Contracts  to  local  government 
nonprofit  agencies  and  organizations, 
public  institutions,  and  consultants 
necessary  for  performance  of  activities 
under  the  approved  project 

•  Other  such  items  necessary  to 
support  project  activities,  as  approved 
by  NIMH. 

Grants  must  be  administered  in 
accordance  with  the  PHS  Grants  Policy 
Statement  (revised  January  1. 1987). 
Federal  regulations.  45  CFR  part  92,  are 
applicable  to  these  awards. 

Review  Praoaduras 

A  dual  review  system  is  used  to 
insure  a  knowledgeable  tmd  objective 
review  of  the  quaUty  of  the  applications. 
The  first  level  peer  review  for  technical 
merit  is  primary  conducted  by  non- 
Federal  experts  comprising  the  intitial 
review  group  (IRG).  The  final  review  is 
conducted  by  the  National  Advisory 
Mental  Health  Council.  Only 


applications  recommended  for  approval 
by  the  council  may  be  considered  for 
fiuiding.  No  site  visits  will  be  made. 

Review  Criteria 

Each  grant  application  is  evaluated  on 
its  own  merits.  The  following  are  the 
review  criteria  that  will  be  used: 

•  Clarity  and  detail  in  description  of 
the  context  for  the  project  and  Uie 
relationship  to  other  ongoing  State  and 
local  initiatives. 

•  Evidence  of  support  from  all 
organizations  and  entities  to  be  involved 
in  the  project 

•  Evidence  that  project  was  planned 
by  and  has  the  be  involved  in  it 

•  Attention  to  racial,  ethnic  and 
minority  population  issues  and 
concerns. 

•  Quality,  feasibility,  and 
thoroughness  of  the  project 
implementation  plan. 

•  Quality,  feasibility,  and 
comprehensiveness  of  project 
evaluation  plan  in  terms  of  describing 
the  target  population,  the  specific 
leadership  strategies  used  by  the 
project  and  the  implementation  process, 
and  measuring  the  project  outcomes  in 
terms  of  achievement  of  project  goals 
and  objectives  and  impact  on  improving 
the  mental  health  service  system 
statewride. 

•  Capability  and  experience  of  the 
project  director,  consultants,  and  other 
key  staff  proposed  for  the  project 

Receipt  and  Review  Sdiedule 


Racaipl  of  Afipicalions 


Jww  12. 1990.. 


Jiiy/AugMt  1990. 


Councfl  Fwisw 


Sept  1900.. 


EarlMtttsrt 


Sa|il1900. 


Award  Criteria 

In  the  decision  to  fund  approved 
applications,  the  following  criteria  will 
be  considered: 

•  Quality  of  the  proposed  project  as 
determined  by  the  review  process. 

•  Consistency  of  the  proposed 
initiative  with  the  State's  mental  health 
service  plan  submitted  to  NIMH  in 
October  1960.  in  accordance  with  the 
requirements  of  title  V  of  Public  Law  99- 


•  National  significance  of  the 
proposed  project 

•  Geographical  location  in  order  to 
include  States  from  all  sectors  of  the 
Nation  to  the  extent  possible. 

•  Availability  of  funds. 


For  Furdier  Inf onnatioo 

Program  Information 

Neal  Brown,  Chief  Division  of 
Education  and  Service  Systems  Liaison, 
National  Institute  of  Mental  Health. 
Paridawn  Building,  room  llC-22. 5600 
Fishers  Lane.  Rodiville.  Maryland  20657. 
(301)  443-3653. 

Grants  Administration  Information 

Bruce  L  Ringler.  Chief.  Grants 
Management  Branch.  Office  of  Resource 
Management  National  Institute  of 
Mental  Health.  Parklawn  Building,  room 
7C-15. 5600  Fishers  Lane,  Rockville, 
Maryland  20657.  (301)  443-4456. 

The  reporting  requirements  contained 
in  this  announcement  are  covered  under 
the  Paperwork  Reduction  Act  of  19ea 


Public  Law  96-511. 0MB  Approval 
Number  0937-0180. 
loseph  R.  LwHM. 

Associate  Adminittratm- for  Management, 
Alcohol.  Drug  Abuse,  and  Mental  Health 
A  dministration. 
(FR  Doc  90-8504  Filed  4-11-00;  8:45  am) 


Advisory  CominltlM  ModinQsin  Iny 
MM  Juno 

AOCNCV:  Alcohol  Drug  Abuse,  and 
Mental  Health  Administratton.  HHS. 

action:  Notice  of  meetings. 


r.  This  notice  sets  forth  the 
schedule  and  proposed  agendas  of  the 
forthcoming  meetings  of  the  agency's 
advisory  committees  in  the  months  of 
May  and  June  1990. 


Hie  Extramural  Science  Advisory 
Board.  NIAAA  will  discuss  the  current 
research  activities.  Attendance  by  the 
public  will  be  limited  to  space  available. 

Tlie  initial  review  oommittees  and 
advisory  councils  will  be  performing 
review  of  applications  for  Federal 
assistance.  Tlierefore.  portions  of  the 
meetings  will  be  closed  to  the  public  as 
determined  by  the  Administrator, 
AOAMHA  in  accordance  widi  5  U.S.C 
552(b)(6)  and  5  U.S.C.  app.  2 10(d). 

Notice  of  these  meetings  is  required 
under  the  Federal  Advisory  Committee 
Act  Public  Law  92-463. 

Committee  Name:  Extramural  Sdeooe 
AdviMwy  Boaid.  NIAAA 

Date  and  Time:  May  1: 9  ajn. 

Place:  Guest  Quarters.  Calvert  Room. 
Bethesda.MD  20814. 

Status  of  Meeting:  0pen-4^y  1: 0 
a.m.-5  p.m. 

Contact  Michael  \.  Lewis,  room  16C- 
26.  Parklawn  Building.  5600  Fishers 
Lane.  Rockville.  MD  20657.  (301)  443- 
6106. 

Purpose:  The  Advisory  Board  advises 
the  Director.  National  Institute  on 
Alcohol  Abuse  and  Alcoholism,  the 
Administrator,  Alcohol  Drug  Abuse, 
and  Mental  Health  Administration,  and 
the  Secretary.  Department  of  HealUi  and 
Human  Services,  bated  on  the  ongoing 
review,  on  the  direction,  scope,  balance, 
and  emphasis  of  the  National  Institute 
on  Alcohol  Abuse  aad  Alcoholism's 
extramural  science  program. 

Committee  Name:  Ntftional  Advisory 
CoukO  oa  Drag  AbMe,  NIDA 

Date  and  Time:  May  15-16: 9  ajn. 

Place:  National  Institutes  of  Health. 
Building  3lC  Conference  Room  0. 9000 
Rockville  Pike.  Bediesda.  MD  20892. 

Stabts  of  Meeting:  Open— May  15: 9 
a  jn.-l  pjn.;  May  16c  9  ajn.-5  p  jd.; 
Qosed— Otherwise. 

Contact:  Sheila  Gatdner.  room  10-05, 
Parklawn  Building.  8600  Fishers  Lane. 
Rockville.  MD  20657.  (301)  443-0441. 

Purpose:  The  National  Advisory 
Council  on  Drug  Abete  advises  and 
makes  recommendations  to  the 
Secretary.  Department  of  Health  and 
Human  Services,  the  Adminsitrator. 
Alcohol  Drag  Abuse,  and  Mental  Health 
Administration,  and  the  Director, 
National  Institute  on  Drug  Abuse  on  the 
development  of  new  initiatives  and 
priorities  and  the  efficient 
administration  of  drug  abuse  research 
including  prevention  and  treatment 
research,  and  research  training.  The     - 
Council  also  gives  advice  on  policies 
and  priorities  for  drag  abuse  grants  and 
contracts,  and  reviews  and  makes  final 
recommendations  on  grant  applications. 


Name:  NatioMi  Adviaos^-^ 
Mantal  Health  Comidl.  NIMH 

Date  and  Time:  May  21-22: 9  a.m. 

Place:  National  Institutes  of  Healdi. 
Building  1.  Wilson  Hall  9000  Rockville 
Pike.  Bethesda.  MD  20802  on  May  21  and 
National  Institutes  of  Health.  Building 
3lC  Conference  room  #10, 0000 
Rockville  Pike.  Bediesda.  MD  20802  on 
May  22. 

Status  of  Meeting:  Open-4^y  22: 0 
a.m.-^  pjn.:  Qosed— Otherwise. 

Contact  Eleanor  C  Friedenberg.  room 
0-106.  Parklawn  Building.  5000  FIshen 
Lane,  Rodcville.  MD  20857.  (301)  443- 
3367 

Purpose:  The  National  Advisory 
Mental  Health  Council  advises  the 
Secretary  of  Health  and  Human 
Services,  the  Administrator.  Alcohol 
Drug  Abuse,  and  Mental  Healdi 
Administration,  and  the  Director, 
National  Institute  of  Mental  Healdi 
regarding  policies  and  programs  of  the 
Department  in  the  field  of  mental  health. 
The  Council  reviews  applications  for 
grants-in-aid  relating  to  research  and 
training  in  the  field  of  mental  health  and 
makes  recommendations  to  the 
Secretary  with  respect  to  approval  of 
applications  for.  and  amount  of.  these 
grants. 


Committee  Name:  Natlopal  Advisory 
Coondl  on  Akobol  Abuse  ami 
AloohoUsm.  NIAAA. 

Date  and  Time:  May  24-25: 10:15  am. 

Place:  National  Institutes  of  Healdt 
Building  #1. 3rd  Floor.  Wilson  Hall  0000 
Rockville  Pike.  Bediesda.  MD  20002. 

Status  of  Meeting:  Open— May  24: 
10:15  ajn.-5  pjn.:  Qosed— Otherwise. 

Contact  James  Vaughan,  Room  lOC- 
2a  Paridawn  Building.  5600  FIshen 
Lane.  Rockville.  MD  20857.  (301)  443- 
4375. 

AuTMser  The  Council  advises  the 
Secretary.  Department  of  Health  and 
Human  Services  regarding  policy 
direction  and  program  israes  of  national 
significance  in  the  area  of  alcohol  abuse 
and  alcoholism.  Reviews  all  grant 
applications  submitted,  evaluates  these 
applicatiotts  in  terms  of  scientific  merit 
and  adherence  to  Department  policies, 
and  makes  racommendations  to  the 
Secretary  widi  respect  to  approval  and 
amount  of  award. 


Review 
NIMH 

Date  and  Time:  May  Sl-)une  1: 0  ajn. 

iVoce;  The  River  Inn  Hotel  024 
Twenty-FifUi  Street  NW..  Washington. 
DC  20037. 

Status  of  Meeting:  Open— May  SI:  0- 
10  tJBLi  Ckwed— Otherwise. 


Contoct  Doris  East  room  0C-2a 
PafUawnBuildii«.8e00FlahenLaat.  . 
Rodcville.  MD  20067.  (301)  443-8088. 

AiipoMrThe  Coounittae  is  dialled 
widi  die  initial  review  of  applications 
for  assistance  from  the  National 
Institute  of  Mental  Health  for  support  of 
research  and  research  training  activitiea 
relating  to  experimental  and 
physiological  psychology  and 
conqiarative  behavior,  with 
recommendation  to  the  National 
Advisory  Mental  Healdi  Council  for 
final  review. 


Neurobiology 

,NIMH 


(rftte 
Review 


Date  and  Time:  May  31-)une  2: 8:80 
a.in. 

Place:  Holiday  Inn  Georgetown.  2101 
Wisconrin  Avenue.  NW..  Washii^on. 
DC  20007. 

Status  of  Meeting:  Open-^lay  31: 
8:30-0*.30  ajn.:  Closed— Otherwise. 

Contact  Gerry  Pstlmaa  Room  00-26^ 
Paridawn  Building.  5600  FIshen  Lane. 
Rockville.  MD  20857.  (301)  44S-8038l 

A//pose,' The  Subcommittee  is 
duuged  with  the  initial  review  of 
applications  for  assistance  from  the 
National  Institute  of  Mental  Healdi  for 
support  of  research  and  research 
training  activities  relating  to  behavioral 
neurobiology,  with  recommendations  to 
die  National  Advisory  Mental  Healdi 
Council  for  final  review. 


Committee  Naasi 

I  Psraoaaltly  Raseardi  Review 
NIMH 


Date  and  Time:  May  31-)une  2:  OdOO 


nace:  The  Holiday  Ina  5520 
Wisconsin  Avenue.  Chevy  Chase.  MD 
20815. 

Status  of  Meeting:  Open— May  SI: 
9300-VkOO  ajn.:  Closed— Odierwiae. 

Contact- Shirley  Malta.  Room  OC-ao. 
Parklawn  BuikUi^.  5800  FIshen  Lane. 
Rockville.  MD  20857.  (301)  443-a04«. 

Purpose:  The  Soboommittee  is 
charged  widi  die  initial  review  of 
eppltoatioos  for  asaistanoa  from  the 
National  Institute  of  Mental  Heahh  for 
support  of  raaeorch  and  researdi 
training  activities  relating  to  die  Bekb  of 
personality,  cognition,  emotion,  and 
higher  mental  processes  widi         > 
recommendations  to  the  National 
Advisory  Mental  Healdi  Council  for 
final  review. 


NIMH 

Aite  am/ I/om:  |une  O-*  OeOO 


FManl  Registar  /  Vol.  56.  No.  71  /  Thnraday.  April  IZr  MOO  /  Notices 


Fedawl  Riietor  /  Vol  55.  No.  71  /  Thursday.  April  12.  1800  /  Wotteoa 


/  Vol  56.  No.  71  /  Thnraday.  April  12,  IJOO  /  NoticM 


/  Vol  S5.  No.  71  /  Thuwday.  April  12.  IMP  /  NoticM 


Plcctc  Onni  SuuielMiB  Hotel.  2S0O 
Catveft  Sbvct,  ttwf^  WuiuiigluB.  DC 
2000& 

Slatw  of  Meeting:  Opai    June  Oc  9- 
lOtlS  a  ja;  Ooaed— OtbenviM. 

Contact  Arthur  Leatwaan.  ww  9C- 
la  ParidawB  BaOding.  SSOOFIafaers 
Laac;  Rodnrillc.  MD  2n57.  (301)  443- 
38S7. 

Purpose:  The  Ciaaaniflf  r  is  chaiged 
with  the  initial  review  of  applicatioiia 
for  auistance  from  the  Natioiial 
InstitBte  of  Mental  Hsalth  for  saitpCTt  of 
research  and  research  training  activitiea 
relating  to  the  mental  health  aspects  of 
antisodaL  criminal,  and  individual 
violent  b^avior,  incloding  sexual 
assault  and  victimization,  and  law- 
mental  health  interactions  related  to 
theaa  areas,  with  itcomaiandationa  to 
the  National  Advisory  Mental  Health 
CoKUicil  far  find  review. 

Sobetantiva  infbrmatioa.  summaries 
of  the  meetings,  and  rosters  of 
conmitlae  manbers  aaay  be  obtained  as 
foUows:  Ms.  Diana  Wicker.  NIAAA 
ComiBittee  Management  C^cer.  Room 
16G-ao.  (301)  443-4375;  Ms.  Camilla 
Holland.  NIDA  Committee  Management 
Officer,  room  10-42.  (301)  443-275S:  Ms. 
Joanna  Ki^er.  NIMH  Coauuttee 
Management  Officer,  room  9-106.  (301) 
443-4333.  The  owiiing  address  for  the 
above  parties  is:  ParUawn  Building. 
5600  Fishers  Lane.  Rockville.  Maryland 
20657. 

DMad:  April  •kMOa 
PanyW.Codoill, 

Committee  Mamageatent  Officer,  AJcahoL 
Drug  Abuse,  and Meatal  Health 
A  dministration. 
[FR  Doc.  90-8421  Filed  4-11-SO:  4:45^) 
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AvaMMRy  of  Ftocal  Yev  19M  Fundk 
TOr  monnRNm  marcnan^v  ana 
Tochnicfll  vd  FhwncM  AhIsIwko  for 

COfWnuiliiJ^SOOOQ  rWIMM 

ImffluoodeiWoncy  Vlrua  (HIV) 
Pr«vcntiQoJ>(oiocts 

intreductioB 

The  Centers  for  Disease  Control 
(CDC)  annoonces  the  availability  of 
funds  if  Fiscal  Year  1900  for  a 
cooperative  agreement  to  maintain  a 
program  of  Homan  immunodefictency 
Virus  (liIV)/Acquired 
Immunodeficiency  Syndrome  (AIDS) 
information  exchange  among  mayors 
and  other  local  government  officials  and 
to  provide  tedmical  and  financial 
assistance  to  community-based  HTV 
prevention  programs. 


Aulharity 

Hiis  program  is  authoriiad  under  the 
Public  Health  Service  Act  section  381(a) 
(42  U.S.a  241(a]).  as  amended  and 
section  317  [42  AJSJl  247bl.  as 
amended. 

Eligibla  Applicant 

This  is  not  a  formal  request  for 
appticatioos.  Assistance  wiU  be 
provided  only  to  die  United  States 
Conference  of  Mayors  (USCM)  fior  the 
continued  siqiport  of  tUs  proi«:t  No 
other  applicatioos  are  solicited  or  will 
be  accepted. 

Eligib^ty  is  limited  to  USCM  since  it 
provides  representation  bom  city  and 
local  officials,  including  social  services, 
education,  and  other  coaunanity 
officials  and  organisations,  in 
approximately  860  cities  with 
populations  of  more  than  304IOOi  and 
throo^  its  affiliate  the  U.S.  Conference 
of  Local  Health  Officials,  provides 
representation  from  apfraximately  2,000 
additional  local  heaidi  officials.  USCM 
was  created  specifically  to  represent 
this  wide  varierty  of  local  organizations 
and  community  officiab  to  the  Federal 
government  and  other  national 
organizations  and  is  unique  in  its  role  as 
a  liaison  between  these  officials.  It  has 
served  as  a  policy  development  and 
capacity-building  organization  in  inter- 
governmental affairs  for  more  than  50 
years  and  has  as  one  of  its  major 
objectives  the  Glaring  of  information 
between  local  governments. 

USCM  has  estaUished  a  unique  HIV/ 
AIDS  program  vHiicb  brings  together,  at 
the  local  level,  the  key  players 
responding  to  the  AIDS  crisis:  Mayors, 
local  healtfi  department  officials,  and 
representatives  of  community-based 
organizations.  Currently,  there  are  three 
major  components  of  the  USCM  AIDS/ 
HIV  program:  (1)  Local  AIDS 
Information  Exchange,  (2)  Commurfity- 
Based  AIDS  Grants  and  Technical 
Assistance,  and  (3)  Technical 
Assistance  to  CDC-fanded  National  and 
Regional  Nfinority  AIDS  Education 
Programs.  Through  these  programs, 
USCM  (1)  provides  information  and 
technical  assistance  on  innovative  and 
effective  HTV  prevention-related  policies 
and  programs;  (2)  provides  technical  and 
financial  assistance  to  community-based 
organizations  (CBOs]  and  awards  funds, 
monitors  funded  organizations,  and 
provides  programmatic  assistance  in 
areas  such  as  grantwriting.  development 
of  educational  materials,  and 
evaluation;  and  (3)  provides  technical 
assistance  designed  to  strengthen  the 
capabilities  of  national  and  regional 
organizations  in  the  areas  of  program 


planning  and  devsliqunent  of  proAictive 
partnerships  between  onanizations. 

While  some  organtzatiMis  suy 
possess  some  of  these  attributes  and/or 
perform  some  of  these  roles,  no  otfier 
organization  has  the  unique  role  and 
established  rapport  with  tMs  wfcfe  a 
variety  of  community  representation 
and  the  HIV  program  experience 
necessary  to  effectively  carry  out  the 
activities  entailed  in  this  program. 


Av^laWHtyofl 

Approximately  $2,000,000  is  available 
in  Fiscal  Year  1990  to  support  this 
program.  It  is  expected  that  the  award 
will  be  made  on  or  about  May  1.  IMOi 
for  a  12-month  budget  period  within  a  5- 
year  project  period.  This  funding 
estimate  may  change. 

Continuation  awards  within  the 
project  period  will  be  made  on  the  basis 
of  satisfactory  progress  and  the 
availability  of  funds. 

Puiposa 

The  National  program  goals  are  to: 

A.  Establish  and  strengthen  effective 
HIV/AIDS  prevention  programs  at  all 
levels  throughout  the  United  States  and 
its  territories; 

B.  Prevent  HIV  transmission  and  to 
effect,  maintain,  measure,  and  evaluate 
behavioral  change  among  members  of 
the  general  population  and  incfividu^ 
whose  behavior  places  them  at  risk  of 
infection  (e.g..  men  who  have  sex  with 
men,  intravenous  drug  users);  and 

C.  Develop  and  implement  effective 
programs  to  inform  and  edncate  the 
general  pubUc  in  order  to  gein  broad 
support  for  reasonable  and  eOsctive 
HIV/AIDS  prevention  program  eCEorts 
throughout  the  United  States  and  its 
territories.  These  programs  mtist  be 
culturally  sensitive  and  language- 
specific  with  special  emphasis  directed 
toward  racial/ethnic  minority 
populations. 

Program  Raqnimments 

In  conducting  activities  to  achieve  the 
purpose  of  this  program,  the  recipient 
shall  be  responsible  for  conducting 
activities  under  A.  below  and  CDC  will 
be  responsiUe  for  conducting  activities 
under  B.  below. 

A.  Recipient  Activities 

1.  Obtain  information  and  materials 
through  surveys  of  cities,  local  school 
districts  and  health  departments,  other 
local  governments,  and  CBOs 
concerning  HTV/^DS  prevention 
related  policies,  practices,  procedures, 
and  processes.  Projects  funded  throngli 
a  Cooperative  Agreement  that  involve 
collection  of  information  from  10  or 


more  individuals  will  be  subject  to 
review  under  the  Paperwoii  Reduction 
Act 

2  Collaborate  with  CDC  in  identifying 
HIV  prevention  policies,  practices, 
procedures,  and  processes  that  have 
been  demonstrated  to  be  effective. 

3.  Develop  a  dissemination  plan  so 
that  effective  HIV-prevention  and  AIDS- 
related  policies,  programs,  processes, 
materials,  and  relateid  items,  as  well  as 
technical  and  practical  information 
warranted  by  new  epidemiological  or 
clinical  discoveries,  are  widely  and 
rapidly  shared  among  the  appropriate 
local  government  officials.  The  plan 
should  include  osipg  existing 
newsletters,  special  mailings, 
conferences,  woriiahops.  and  HIV/ 
AIDS-related  telecommunications 
networks. 

4.  Plan  and  condact  woriuhops. 
conferences,  and  other  professional 
gatherings  that  are  collaboratively 
determined  to  serve  the  public  health 
purposes  of  this  cooperative  agreement. 

5.  Announce  and  award  funding  to 
newly  emerging  CBOs  (up  to  $50,000  per 
organization)  that  wish  to  carry  out  HIV 
prevention  activities  in  their 
communities.  HIV  case  coordination 
and/or  referral  activities  may  be 
supported  up  to  $106,000  per 
organization.  Fundi  would  be  awarded 
for  1  year  (nonrenewable)  periods.  CBO 
eligibility  is  not  limited  to  highly 
impacted  Metropolitan  Statistical  Areas 
(K^).  Fund  other  types  of 
organizations  only  If  mutually  agreed 
upon  in  writing  by  USCM  and  CDC 

B.  CDC  Activities  || 

1.  Assist  the  USCM  in  identifying 
local  health  education/risk  reduction 
programs  that  have  demonstrated  the 
capability  to  serve  the  needs  of  people 
with  AIDS  or  HIV  infection,  their 
associates,  high-risk  populations,  health- 
care providers,  and/or  the  general 
public. 

2.  Collaborate  in  the  development  of  a 
dissemination  plan  so  that  practical  and 
technical  information  related  to  HIV/ 
AIDS  health  education/risk  reduction 
can  be  rapidly  shared  with  the 
appropriate  local  government  officials. 

3.  Collaborate  in  the  planning  of  all 
workshops,  conferences,  and  other 
professional  gatherings  that  are 
determined  to  serve  a  public  health 
purpose,  and  provide  specdcers  for 
meetings  that  are  national  in  scope. 

4.  Collaborate  in  the  analysis  and 
presentation  of  the  niaterial  for 
publication. 


Evahiatfoa  Criteria 

The  application  will  be  revised  and 
evaluated  according  to  the  following 
criteria: 

A.  Evidence  of  the  applicant's 
understanding  of  the  problem  and  the 
purpose  of  the  program: 

E  The  consistency  of  the  measurable 
objectives  with  the  stated  poipoae  of  the 
progranr  and  the  ability  to  meet  tte 
objectives  and  timetable  within  the 
specific  period; 

C  The  adequacy  of  the  applicant's 
plan  to  carry  out  die  activities  proposed: 

D.  The  adequacy  of  the  applicant's 
plan  to  moidtor  progress  toward  meeting 
the  obiectives  of  the  project:  and 

E.  Tne  applicant's  capability  to 
provide  staff  and  resources  necessary  to 
perform  the  project 

In  addition,  consideration  «vill  be 
-given  to  the  appropriateness  and 
reasonableness  of  die  budget  request 
and  the  proposed  use  of  project  funds. 

Other  Requiraaiants 

Recipients  must  comply  with  the 
document  tided:  Content  of  AIDS- 
Related  Written  Materials,  Pictorials, 
Audiovisuals,  Questionna^es,  Survey 
Instruments,  and  Educational  Sessions 
(October  1988)  (54  FR  10049,  March  9, 
1909]. 

Exacutivs  Order  12972  Sevlaw 

Applications  are  not  subject  to  review 
as  governed  by  Executive  Order  12372. 
entitied  Inteigovemmental  Review  of 
Federal  Programs. 

Catalog  of  Domestic  Federal  Assistanoe 
Nunbar 

The  Catalog  of  Federal  Domestic 
Assistance  Number  is  13.188.  Acquired 
Immunodeficiency  Syndrome  Activity. 

AppBcatioo  SubmissioB 

The  United  States  Conference  of 
Mayora  (USCM)  must  submit  an  original 
and  two  copies  of  the  application  form 
PHS  5101-1  (Rev.  3/80)  to  Candice 
Nowicki,  Grants  Management  Officer. 
Grants  Management  Branch, 
Procurement  and  Grants  Office,  Ceni 
for  Disease  Control  255  East  Paces 
Ferry  Road  NE..  room  30a  Atianta.  GA 
30305. 

Where  To  Oblafai  Addltlsri' 
Infonnattoo 

If  you  are  interested  in  obtaining 
additional  information  regarding  this 
project  please  reference  Announcement 
Number  006,  entitied  "Information 
Interchange  and  Technical  and 
Financial  Assistance  for  Communify- 
Based  Human  Immunodeficiency  Virus 
(HIV)  Prevention  Projects."  and  contact 
the  following: 


Aw£iM«s:Ms.  Cyndiia  Padcors,  Grants 
Manipimiiiit  SpedaUst  Gnmti 
Management  Branch.  Ptocorament  and 
Grants  Office,  Centers  for  Diseases 
CootroL  285  B.  Paces  Flsrry  Road  NK. 
room  30a  Adanta.  GA  80806.  (404)  8«2- 
6802. 

Technical-  Mr.  Steve  Sddndler,  Office 
of  die  Deputy  Director  (IflV).  Center  for 
Prevention  Services,  Centers  for  Disease 
Control  Mailstop  B07.  AUanta.  GA 
30333.  (404)  63»-14e0:  or  BiU  )enkins. 
Assistant  to  die  Assistant  Director  Cor 
Program  Services,  Division  of  ffI1)/HIV 
Prevention,  Center  for  Preventioa 
Services.  Centers  for  Disease  Control 
Mailstop  E02.  Adanta.  GA  80333.  (404) 
639-1235.        '"-^ 

Dated  April  S,  190a 

RabartLFoslw. 

Acting  Dinctor,  Office  of  Program  Sivport 
Contort  for  Disease  ControL 

(FR  Do&  90-482Z  Filed  4-11-ffl(  8:45  an) 
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Qranto  lor  ln|ivy  PfwonMo 
vomraiiwoooran  AVHHMRy  Of 
for  Hoeal  Yoor  19t0 

Introduction 

llie  Centers  for  Disease  Control 
(CDC)  announces  that  applications  are 
being  accepted  for  Injuiy  Pievention  and 
Control  research  grants. 

AudMxity 

This  program  is  authorized  under 
sections  301  and  301  of  die  Public  Healdi 
Service  Act  (42  U3.C  241  and  280b). 
Program  regulations  are  set  forth  in  tide 
42  of  die  Code  of  Federal  Regulations. 
partS2. 

Diiiblo  Applicants 

Eligible  spplicants  include  all  non- 
profit and  for-profit  oiganizations.  Thus. 
State  and  local  health  departments  and 
other  State  and  kx^  governmental 
agencies,  univereities.  colleges,  research 
institutions,  and  other  pubUc  and  private 
or^izations,  inchiding  smaH  minority 
woman-owned  businesses  are 

ligiUe  for  these  research  grants. 
Current  holders  of  CDC  injuiy  control 
research  projects  are  digible  to  apply. 

Availability  of  F^adb 

Approximately  $2  C  million  is 
available  in  Fiscal  Year  1880  to  fund 
approxiiaately  10  to  12  new  projects  for 
periods  of  up  to  three  years.  It  is 
expected  that  the  average  new  award 
will  be  $180An.  die  range  being  $8a000 
to  $225.0001  Researdi  grant  supplements 
will  generaUy  be  no  mora  than  $8O,O0iD. 


agenac 

te^      institnti 

\    oiganiz 

;A  \and/or 

Eligible 
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intfat 


BegianiBf  mraid  ( 
sulnnluiaa  dea<yiBa  an  I 
racd^  Hid  iwiaw  I 

this  ■IHMWTIMMlt. 

may  vaqr  asd  MS  nbiact  to  ckangB. 
Fndad  applkatiaas  wfll  bt  caatfauied 
for  yean  approved  by  the  Injury 
Reaeaidi  Graota  Review  Coounittee  and 
based  on  sattafactoty  progycsa  and  the 
availability  of  funds. 


A.  To  siq>port  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  hi  Injory  la  Amorica,  Injury 
Prevention:  Meeting  the  Challenge,  and 
Cost  of  injury.  (Information  oa  these 
reports  may  be  obtained  from  the 
individuals  listed  under  "Where  to 
Obtain  Additional  Informatiaa" 
section.) 

B.  To  encourage  a  wide  spectrum  of 
disciplines  such  as  engineering. 
medkiBe.  public  healldh.  criminal  justice, 
bdiavioral  and  social  sciences  and 
others  to  Wdertake  research  to  prevent 
and  control  injuries. 

C  To  lifMoaaly  evaluate  current  and 
new  intervention  methods  and  strategies 
for  the  pnvcnlioB  and  ooRtroI  of 


Program  Ra<|uirenients 

The  following  are  applicant 
requircmfBlK 

A.  A  director  wbo  haa  specific 
authority  and  responsibility  to  carry  oat 
the  project 

B.  Demonstrated  experience  in 
successfully  conducting,  evaluating,  and 
publishing  injury-rriated  research. 

C  Effective  and  well-defined  working 
relatkoahipa  within  the  pcrfoming 
organizatioa  and  with  outsiiie  entities 
which  will  ensure  implementation  of  die 
proposed  activities. 

D.  Mechanisms  for  linking  injury 
control  research  findings  and  public 
health  and  other  interventioo  efforts  to 
fadhtale  rapid  translation, 
dissemination  and  application  of 
research  findings  to  the  control  of  injury. 

Grant  funds  will  not  be  made 
ava^able  to  support  the  provision  of 
difect-care  services.  Studies  may  be 
supported  which  evaluate  methods  of 
care  and  rehabihtation  for  potential 
reductions  in  injury  effects  and  costs. 
Studies  aiay  be  supported  wfaidi 
evaluate  the  effect  of  pre-hospitaL 
hospital  and  rehabilitative  care  and 
independent  living  systems  on  injury 
outcomes  and  costs. 

Eligible  applicants  may  enter  into 
contracts,  inchidtng  conaortia 
agrcemcnU  (as  set  fottii  in  die  PHS 
Grants  Policy  Statement)  aa  necessary 
to  meet  tfie  requirements  erf  the  program 
and  strengtbea  the  overall  ^pbatian. 


Pngrammatic  IntereatB 

The  focaa  of  grants  riMmid  reflect  die 
braadMMsad  need  to  control  injury 
morbidity,  mortality,  disability,  and 
costs.  The  dvaa  pkaacs  «f  injvy 
prevention  and  oontnri  are  defeed  aa 
prevention,  acuta  caia.  and 
rehabilitation.  The  fiadfriines  of 
bJonedianics  and  epidemidogy  may  be 
of  importance  hi  addressing  eacn  of 
these  phases. 

In  prevention  there  is  programmatic 
interest  fat  research  whidi  evaluates 
Uiterventionj.  research  which  integrates 
several  different  (e.g.  environmental, 
educational  and  legal)  oountermeasores 
in  a  particular  setting  and  research 
which  int^rates  oouuteruieasures 
broadly  in  several  settings,  (e.g.  the 
home,  the  workplace  and  paUic  or 
recreational  settings).  Of  special  interest 
is  the  development  application  and 
evaluation  of  innovative  and  effiective 
interventions  appHcable  to  intentional 
injury.  The  focus  of  pants  should  reflect 
target  pofmlations  at  high  risk  for  injury 
and  injury  consequences,  including 
minorities,  children,  the  elderly,  nual 
residents  and  farm  families. 

In  acute  care  there  is  programmatic 
interest  in  idJentifying  optiinal 
approaches  to  the  clinical  care  of 
patients  who  have  sustained  major 
trauma,  including  bums,  central  nervous 
system  injuries,  and  multiple  organ 
system  injuries.  Research  needs 
encompass  the  fuQ  spectrum  of  acute 
care  of  the  trauma  patient  from  triage 
decisions  in  the  pre-hospital  setting  to 
management  of  postoperative 
compUcations  such  as  multiple  organ 
failure  syndrome.  There  is  qiedal 
interest  in  the  evaluation  fA  regional 
trauma  care  systems. 

In  rehabilitation  there  is 
programmatic  interest  in  research 
directed  towards  minimizing  the 
secondaqr  complications  of  injury 
including  pressure  sores,  contractures, 
muscidar  atrophy,  skeletal  deioimity 
and  other  de&iable  cooditicHis. 
Likewise,  research  is  needed  to  evaluate 
the  effectiveness  of  rehabilitation 
methods  and  practices,  identifying  those 
which  minimize  long-term  adverse 
effecta  and  those  which  lead  to  optimal 
functional  recovery.  Fmally,  there  is 
interest  in  the  evahiation  of  integrated 
systems  for  rehabilitation  and  in 
applying  findings  from  such  studies  to 
the  development  of  regional  and/or 
statewide  systems  of  rehabilitation. 

In  biomedianics  there  is 
programmatic  interest  in  the  following 
areas:  Biomechanical  evahiation  of 
intervention  concepta  and  sttategies; 
development  of  modela  which  can  be 
utilized  in  research  focusing  on  ii^iiry 


phj^iology  and  phaniacologK 


limita  for  injury  among  children. 


hijuryi 

understanding  iaqwd  ii^Bry 
mechaniama  with  emphasis  on  &a  brain 
and  spiiMl  cord,  dwrack  and  abdominal 
viscera,  and  dia  iointK  and  qnaolifying 
bi  juiy-related  biomechanical  responses 
for  critical  areaa  such  as  thoradc  and 
abdominal  viscera,  joints,  head.  neck, 
and  musculature. 

b  epidemiology  tfiera  is  programmatic 
interest  in  research  that  identifies  new 
mechara'sms  or  causes  of  injury  and 
researdi  which  might  lead  to  new  or 
more  effective  interventions.  Also  of 
interest  is  epidemiologic  research 
having  as  its  focus  the  development  of 
improved  methods  and  the  evaluation 
and  improvement  of  injury  surveillance 
systems.  Researdi  more  accurately 
defining  die  cost  of  injury  and  tibs  cost 
effectiveness  of  taiterventidns  is  needed. 

Evaluation  Criteria 

Applications  will  be  evahiatad  kqr  • 
dual  review  process.  Awards  will  be 
made  based  on  priority  score  ranking  by 
Injury  Research  Granto  Review 
Committee  (IRGRC).  merit  and  program 
review  bV  senior  Federal  staff,  and  the 
avaUability  of  funds. 

A.  The  first  review  wrill  be  a  peer 
review  to  be  conducted  on  all 
applications.  Factors  to  be  considered 
willindude: 

1.  The  degree  to  which  the  applicant 
possesses  requirements  described  under 
the  section  Program  Requirements. 

2.  The  overaU  match  between  the 
applicant's  proposed  theme  and 
research  objectives,  and  the  program 
priorities  as  described  in  Injury  In 
America,  bjury  Prevention:  Meeting  tfie 
Challenge,  and  Cost  of  Injury. 

3.  The  merit  significance  and 
originality,  from  a  sdentific  or  a 
tedhnical  standpoint  of  the  goab  of  the 
proposed  research,  induding  die 
adequacy  of  the  theoretical  and 
conceptual  fiwnework  for  the  research. 

4.  Evidence  of  familiarity  with 
relevant  research  literature. 

5.  The  adequacy  of  the  propoaed 
research  design,  approaches,  and 
methodology  to  carry  out  the  research, 
induding  quality  assurance  procedures, 
plan  for  data  management  and 
statistical  analysis  plan. 

6.  The  extent  to  which  the  evaluation 
plan  will  allow  for  the  measurement  of 
progress  toward  the  achievement  of  the 
stated  objectives. 

7.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomplish  the  proposed  activities. 


&  I  bs  (legres  of  eonmiitoMnt  and 
ooopsration  of  other  intersslsa  parties 
(as  evidenced  by  Islters  detaflfav  tfw 
nature  and  extent  or  nw  in  vul  v  emeiit). 

%» The  reasonabisness  of  dis  proposed 
budget  to  the  proposed  Mssardi  uri 
demonstration  propwn. 

la  Adequacy  ofsxistfaig  and 
proposed  fadUties  and  resoaress. 

11.  For  compsddfs  renewal 
applications,  ths  process  made  during 
the  prior  pn^ed  pstiod. 

&  The  sseond  ravisw  will  bs 
conducted  by  senier  Federal  staft  TW 
fadors  to  be  considered  wiU  indnde: 

1.  The  rssahs  of  lbs  pssr  rsrisw. 

2.  The  rignificannB  sf  dw  propossd 
activities  tai  rslatfon  to  dw  obfsetivss 
stated  fai  ininry  b  Amertea.  ta^ory 
Pcevention:  Meeting  dto  Challenge. 
CostoffaiiarT.       U 

a.  Natifloal  Bsedsiand  geographic 
balance.  (Awards  nay  be  mads  to 
enhance  the  ability  to  genaraliv  du 
outcome  data  to  more  appropriately 
address  ths  needs  and  i^ect  As 
characteristics  of  different  geognpfaic 
regions.) 

4.  OveraU  distribution  among: 

•  The  diree  phases  of  injury  cootwrf: 
prevention,  acute  care,  and 
rehabilitation; 

•  Traffic  and  motor  vehicle  h^nry 
leseaich  and  other  naearch; 

•  Intentional  and  unintentional  injury; 

•  Populations  addressed  (lor 
example,  minorities,  the  elderly, 
children,  urban,  rural,  etc.): 

5.  Budgetary  coi^derationa. 

C  Continued  FantBag 

Continuation  awards  mads  after  FY 
19ga  but  within  die  projed  period  will 
be  mads  on  the  bask  of  the  availability 
of  fimds  and  the  following  oritatia: 

1.  The  accomplislimento  of  tiha  current 
budget  period  show  that  the  applicant  is 
meeting  previously  stated  objectives; 

2.  The  objectives  for  the  new  budget 
period  are  realistic,  qwdfic  snd 
measurable: 

3.  The  methods  described  will  cleariy 
jead  to  achievement  of  these  objectives: 

4.  The  cvalnatioo  i^an  wiO  alkiw 
management  to  monitor  whether  the 
methods  are  effective:  and 

5.  The  budget  request  is  cleariy 
ejqil^ned.  adequately  justified, 
reasonable,  and  consistent  with  the 
intended  use  of  grant  fimds. 

D.  Supplantuttary  Fimding 

Competing  Supplemental  grant 
awards  may  be  made  when  funds  are 
available,  to  siqipol  research  work  or 
activities  not  previously  appproved  by 
the  IRGRCi  Suppwueutary  funding  may 
be  sought  far  either  fnjury  rssesreh 
grants,  or  Injury  Control  Research 


Center  (ICKC)  grnfssnd  Rsssaick 
Pragrsm  ftojecto  (RPPG)  grants. 
Ap^catfons  diodd  be  dsarly  labrilod 
to  denote  their  stotas  as  requesBug 
siqi|MementaI  funding  support  Hmss 
applications  wiD  bo  raviswod  hf  dw 
IRGRC  snd  secondary  review  group. 

EJ.  12372  Review 

Applications  are  not  sab^  to  tho 


12372.  enUdod 

of  FaderamogranM^ 

Cstebf  of  PodnlDonMslfc 
Numbsr  (CFDA) 

Ths  Catalog  of  Federal  DoBsstic 
Assistance  number  is  13.13A. 

'rr" —  fiiiwiiiiiiiwiiTnaiin 

A.  ^reapplication  Letter  ofbitmt 

Although  not  a  prerequisite  of 
application,  a  non-bindii^  latter  of 
intent-to-apply  is  rsqnsstod  irom 
potential  applkants.  Ths  Isttsr  should 
be  submittsd  to  dis  Granto  Management 
Officsr  (whose  address  is  given  in 
"Application  Submission  and  DeadUne" 
section  B).  It  should  be  postmarfcod  no 
later  than  two  months  prior  to  the 
planned  submission  deadline  (e.g., 
August  1.  for  October  1  subnrissioa.  or 
December  1  for  February  1  snbmtaion). 
The  letter  should  identify  die 
announcement  number  being  reqionded 
to.  hidicate  the  intended  submisrion 
deadline,  name  the  principal 
investigator,  and  qwdfy  the  ta|ary 
control  phase  addressed  by  dK 
propossd  projsd  (cgi,  preventiott.  scute 
care,  or  rehabiUtation).  Ths  lottar  of 
faitent  does  not  faifhiencs  rsvisw  or 
funding  decisions,  but  it  will  snabls 
CDC  to  plan  the  review  more  effidentfy. 
and  will  ensure  that  each  applicant 
receives  relevant  information  prior  to 
application  submission. 

AA/ip//colMRS 

Applicant  should  uss  Form  FI1S-306 
and  acfliera  to  the  ERRATA  Instruction 
Sheet  for  PHS-39e  contained  in  dte 
Ckant  Application  Kit  ^iplications 
bom  state  and  local  t 
be  submitted  on  Form  PHS  5161-1.  The 
original  and  two  copies  must  be 
submitted  oo  or  before  one  of  the  receipt 
deadlines  mentioasd  in  section  (D> 
below  to:  Heniy  S.  Cassdl,  DL  Granto 
Management  Officer.  Grante 
Management  Branch,  nocurenant  and 
Grante  Office.  Centers  lor  Disaaas 
Control  25B  East  Paoss  Fsny  Road. 
NW,.  room  aoa  Adanta.  Gooigto  3030B. 

C  Deodiinet 

Applications  disH  be  considered  as 
meeting  s  deadline  if  they  sre  received 
at  the  above  address  on  or  before  the 


deadKns  data.  AppBcanto  should 
raqusst  a  Isglbly  datsd  UA  Psstal 
Ssrvics  postoiaik  or  obtain  a  lagibl 
dated  rsoe^  fK»  a  ( 
or  dto  U&  ^BStal  Ssrrica.  Mvate 
mstarsd  postmaiks  shall  not  ba 
accsptaHs  as  proofof  tfandy  aMiBofik 
^ipllcsflons  wfaidi  do  not  most  dw 
criteria  above  are  oonsidsrsd  late 
applications  snd  will  I 


D.  Receipt  and  Review  Schedule 
Thisissi 


on-going  antfl  fnrthsr  i 
proposed  timetables  for  rscsivias 
spplicstions  snd  swsrding  grante  is  aa 
follows: 


RssMslsf 

sz 

•=r 

iir 

Odt 
less. 

tsso. 

NbTMsr— 

May/Juns_ 

Dsat 

1910 

Future  dstes  for  dris  annoonosaisnt 
submission  are  as  follows: 


RSMlplSf 

Wsl 

•sr 

ill 

Oetl 
NtoLl 

Msy/JisUI 

SaplTOel. 

*ei% 

OSSLt 

Rswipte* 

MM 

SA 

Ill 

Mn.  4 

mii*mli. 

Mnr/JMS. 

JHNri 

Mrett« 

Whsrs  To  Obtafai  AddMonal 
Infonnatian: 

A  complete  program  dascripHon, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Lisa  TamartA  Gtuita    . 
Management  Spodafist  Gran-. 
Man^ement  Branch.  Procurement  and 
Grante  OtBce.  Centera  for  Disease 
Control.  255  East  Paoss  Fsny  Road. 
NW..  roan  30a  Adanta.  Csoi|ta  30908^ 
(4M)  842-4830  or  FTS  236-6630. 

Pleass  rsfsr  to  Auooncement 
Number  012  udianreqnesting 
tofonnatioa  and  sobmittiag  aqy 
appplicatian  on  tha  Request  fiac 
Assistancs  (RFA). 
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Fadanl  Ragbtor  /  Vol  S5.  No-  71  /  Thursday.  April  12.  19ga  /  Notices 


F^dwil  Rtifkm  /  VoU  55^  NoL  'H  f  Thursday.  April  12; 


/ 


Tedmkal  iitiriy*''"*^  may  be  obtained 
from  Thomas  Bartoifeld,  Grants 
Manager,  Division  of  Injury 
^demiology  and  Control,  Centers  for 
Environmental  Health  and  Injury 
Control  Centers  for  Disease  Control 
leoo  Clifton  Road.  NR,  Mailstop  F-3e, 
Atlanta.  Georgia  30333.  (404)  488^1265  or 
FTS  230-4285. 

Dated  April  6. 19ea 
Kob«tL.FiMlw. 

Acting  Director.  Office  of  Program  Support, 
Centen  for  Disease  Control. 
[FR  Doc  go-8S24  Filed  4-11-in:  8:45  am] 
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Grams  for  hiMy  Control  RMMTCh 
Conlws  and  biiury  Control  Roooorch 
Pregram  Proloct  QtmiIo;  AvalabWy  of 
Fund*  for  Ftocal  Yoor  19M 

Introduclion 

The  Centers  for  Disease  Control 
(CDC)  announces  that  grant  applications 
are  being  accepted  for  Injury  Control 
Research  Centers  (ICRCs)  and  Injury 
Control  Research  Program  Project 
Grants  (RFPGs). 

Aodiarity 

This  program  is  authorized  under 
sections  301  and  391  of  the  Public  Health 
Service  Act  (42  U.S.C  241  and  280b). 
Program  regulations  are  set  forth  in  title 
42  of  the  Code  of  Federal  Regulations. 
part52. 

EBgibla  Applicant 

Eligible  applicants  include  all 
nonprofit  and  for-profit  organizations. 
Thus,  universities,  colleges,  research 
institutions,  hospitals,  and  other  public 
and  private  organizations.  State  and 
local  health  departments  and  small 
minority  and/or  women-owned 
businesses  are  eligible  for  these  grants. 
Current  holders  of  CDC  injury 
prevention  research  center  grants  are 
eligible  to  apply  for  supplemental 
funding. 

Availability  of  Funds 

Approximately  $14S  million  may  be 
available  in  Fisosl  Year  1990  to  fund 
approximately  two  to  four  center 
awards  and/or  research  program  project 
awards.  It  is  expected  that  the  awards 
will  begin  on  or  about  September  30, 
19ea  and  are  usually  made  for  a  12- 
month  budget  period,  within  a  project 
period  of  iqi  to  five  years.  The  amount  of 
funding  actually  available  may  vary  and 
is  subject  to  change.  Continuation 
awards  within  the  project  period  wiU  be 
made  on  the  basis  of  satisfactory 
progress  and  the  availability  of  funds.  In 


general  new  center  grant  awcuds  will 
not  exceed  $S0a000  per  year,  new 
resMitih  program  project  awards  wil  not 
exceed  $^000  per  year  and 
suppkunental  funding  awards  will  not 
exceed  $225,000  per  year. 

Purpose 

A.  To  support  injury  prevention  and 
control  research  on  priority  issues  as 
delineated  in:  Injury  In  America,  a  1985 
report  by  the  National  Academy  of 
Sciences.  Injury  Prevention:  Meeting  the 
Challenge,  a  1989  supplement  to  the 
American  Journal  of  Preventive 
Medicine,  and  Cost  of  Injury,  a  report  to 
the  Congress;  (Information  on  these 
reports  may  be  obtained  from  the 
individuals  listed  under  "Where  to 
Obtain  Additional  Information" 
section.) 

B.  To  integrate  the  disciplines  of 
engineering,  medicine,  public  health, 
criminal  justice,  behavioral  and  social 
sciences,  and  others,  in  order  to  prevent 
and  control  injuries  more  effectively, 

C  To  identify  and  rigorously  evaluate 
current  and  new  interventions  for  the 
prevention  and  control  of  injuries: 

D.  To  support  ICRCs  whidi  wiU 
develop  an  in-depth  approach  to  injury 
control  research  and  training: 

E.  To  bring  the  knowledge  and 
expertise  of  ICRCs  to  bear  on  the 

develoimtent  of  effective  public-and ^ 

private-sector  programs  for  injury 
prevention  and  control 

F.  To  help  make  available  the 
expertise  of  academic  institutions  for 
the  evaluation  and  improvement  of 
injury  prevention  surveillance  and 
control  programs  instituted  and  carried 
out  by  Federal  State  or  local 
government  and  private-sector 
organizations: 

G.  To  support  Research  Program 
Project  Grants  which  will  focus  several 
interdisciplinary  research  projects  on  a 
particular  phase  of  injury,  a  cause  of 
injury,  or  a  population  segment  affected 
by  injury. 

Propam  Rsquiiements 

A  Essential  Requirements  for  ICRCa 

1.  New  applicants  should  initially 
show  expertise  in  at  least  one  of  the 
three  phases  of  injury  control 
(prevention,  acute  care,  or 
rehabilitation)  and  provide  specific, 
time-framed  plans  to  support  researdi  in 
all  three  phases  by  the  second  or  third 
year  of  the  applicant's  project  period. 

2.  New  applicants  should  describe 
ongoing  injury-related  research  projects 
or  control  activities  currently  supported 
by  other  sources  of  funding. 


3.  New  applicants  should  provide  a 
director  who  has  specific  authority  and 
responsibility  to  carry  out  the  project 

4.  New  applicants  should  demonstrate 
experience  in  successfully  conducting, 
evaluating,  and  publishing  injury-related 
research  and/or  designing, 
implementing,  and  evaluating  injury 
control  programs. 

5.  New  applicants  should  have 
effective  and  well-defined  working 
relationships  with  outside  agencies  and 
other  entities  which  will  ensure 
implementation  of  the  proposed 
activities. 

6.  New  applicants  should  provide 
evidence  of  involvement  of  specialists  or 
expertise  in  medicine,  engineering, 
epidemiology,  behavioral  and  social 
sciences,  and  public  health,  with  a 
specific,  time-framed  plan  to  expand  to 
include  biomedianics.  and  health  policy 
and  management  These  will  be 
considered  the  core  disciplines  and 
fields  for  ICRCs. 

7.  New  applicants  should  have  an 
established  curricula  and  graduate 
training  programs  in  disciplines  relevant 
to  injury  control  (for  example, 
epidemiology,  biomechanics,  safety 
engineering,  traffic  safety  behavioral 
sciences,  economics). 

8.  New  applicants  should  have 
mechanisms  for  disseminating  the  injury 
control  researdi  findings,  translating 
them  into  interventions  and  evaluating 
their  effectiveness. 

9.  New  applicants  should  have  an 
established  relationship,  demonstrated 
by  letters  of  agreement  with  injury 
prevention  and  control  programs  or 
injury  surveillance  programs  being 
carried  out  in  the  state  in  which  the 
ICRC  is  located.  Cooperation  with 
governmental  programs  is  required: 
cooperation  widi  private-sector 
programs  is  encouraged.  Special 
emphasis  should  also  be  given  to 
establishing  cooperative  reltionships 
with  any  adjacent  states  having  CDC- 
funded  injury  control  capadty^uilding. 
incentive,  or  surveillance  grants. 

B.  Essential  Requirements  for  RPPGs 

1.  New  applicants  should  show 
expertise  in  the  phases  or  disdplines  of 
injury  control  which  the  research 
program  addresses.  RFPG  applicants 
should  also  provide  specific  time-framed 
objectives  for  their  research,  covering 
all  years  of  the  proposed  project 

2.  The  director  must  have  specific 
authority  and  responsibility  to  carry  out 
the  project 

3.  The  investigators  must  have 
demonstrated  experience  in  successfully 
conducting,  evaluating,  and  publishing 
injury-related  research,  and/or 


designing.  fanplesMBtini;  and  cvalaatfng 
in|ary  csonlrol  pragvans. 

4.  The  applicant  nmst  dncriba 
effective  and  weOddi»ed  woridng 
relationships  with  outside  i 
other  entities  vridch  can  ( 
in^>lennnlatlon  of  prapoaad  activities. 

5.  The  ap^icanl  ■nst  spedfy 
mechanisaM  nir  Undng  die  lujuty 
control  research  nndiiigs  ssini  pnbnc 
health  and  other  intervention  efforts  to 
fadlitate  rapid  translation, 
dissendnatian.  and  ^ipUcation  of 
researdi  findings. 

6.  Applicants  sboald  clearly  describe 
and  be  able  to  dMioastrate  how  sevwal 
proposed  multiple  lesearch  porjects 
interrelate  and  cotaplenMnt  eadh  other. 
Outcome  objectivea  of  the  research 
should  be  stated  such  that 
accomplishments  deariy  reflect 
elements  of  each  individual  project 
within  the  RPPG. 

7.  The  applicant  most  spedfy  how 
each  individual  project  and  the  program 
as  a  whole  will  be  evaluated. 

Grant  funds  wiQ  not  be  made 
available  to  support  the  provision  of 
direct  care.  Studies  may  be  supported 
which  evaluate  methoib  ot  care  and 
rehabilitation  for  potential  reductions  in 
injury  effects  and  ousts.  Studies  may  be 
supported  which  identify  nie  effisct  on 
injury  outcomes  and  cost  of  systems  for 
pre-hospital  hospital  and  rehabilitative 
care  and  independent  living.  Eligible 
applicants  may  enter  into  contracts, 
including  consortia  agreements  (as  set 
forth  in  the  FHS  Grants  Policy 
Statement  dated  {anoary  1. 1987,  as 
amended),  as  necessary  to  meet  the 
requirements  of  the  program  and 
strengthen  the  overall  application,  fat 
general  consortia  ajpeeiueuts  would  be 
carried  out  with  entities  located  in  the 
same  state,  an  adjacent  state  or  the 
same  regtona)  groiq>ing  of  states. 

Evaluation  Criteria 

Applications  will  be  evaluated  by  a 
dual  review  process.  The  first  review 
will  be  a  peer  evaluation  of  the  sdentific 
and  technical  merit  of  the  appHcation. 
The  second  review  wiD  be  condnded  by 
senior  Federal  staff,  who  will  consider 
the  results  of  the  first  review  together 
with  program  i^^ed  and  relevance. 
Awards  will  be  made  based  on  merit 
and  priorify  score  ranking  by  the  Injury 
Researdi  Grants  Review  Conunittee 
(IRGRC)  and  prognsm  review  by  senior 
Federal  staff,  and  die  availability  of 
funds. 

A.  Review  by  the  Aijury  Research 
Grants  Review  Coaunittee  (IRGRC) 

Peer  review  of  ICRC  grsnt 
applications  will  be  condected  by  tlie 
IRGRC  wMch  nay  rsconunend 


approval  as  an  ICRC  approval  aa  an 
RPPG  OT  disapproval  Site  visits  may  be 
a  part  of  this  process.  Factors  lobe 
considered  by  RGRC  indnde: 

1.  The  degree  to  whidi  the  applicant 
possesses  "**  '''n"*iwnents  detfiribed  ^ 
tti^  anrtlwi  ProgF*  i**  n»nM<>"»««»''*y 

2.  The  overaUmatch  between  dM 
applicant's  research  and,  where 
applicable,  training  ol^ectives  and  those 
listed  in  national  program  priorities  as 
referenced  in  the  program 
announcement  provided  in  ^ 
application  package. 

3.  The  sdentific  and  technical  merit  of 
the  overaU  appHcatioiL 

4.  The  adequacy  of  the  methods  for 
coordinatiiig  the  overall  program  and  its 
component  parts. 

5.  The  extent  to  which  the  evaluation 
.  plan  will  allow  for  the  quantitative 

measurement  of  process  toward  the 
achievement  of  stated  objectives. 

6.  Qualifications,  adequacy,  and 
appropriateness  of  personnel  to 
accomirilsh  the  propoeed.activities. 

7.  The  degree  of  oommitinent 
measured  in  terms  of  injury  control 
persfmnel  facilities,  and  activities 
supported  by  other  fundteg  sources  and 
tiie  likelihood  tfiat  diis  coBHnitment  wiO 
be  sustained  ot  expanded  in  feture 
years. 

8.  Hie  degree  of  connnitnient  and 
cooperation  of  other  teterested  parties 
as  evidenced  by  lettsra  detuhng  dM 
nature  and  extent  of  this  comnitiaent 
and  cooperation.  Specific  letten  of 
support  OT  understanding  bam 
appropriate  governmental  bodies  must 
be  provided  with  the  appUcation. 

9.  The  reasonaMenese  of  the  proposed 
budget  fOT  the  proposed  program. 

la  Progress  thus  far  made,  if  the 
applicant  is  submitting  a  competitive 
renewal  anilicatioa 

11.  Plans  to  become  self-sustaii^ig. 

A  Review  by  Senior  Federal  Staff 

Further  review  will  be  conducted  by 
senlOT  Federal  staff!.  Factors  to  be 
considered  will  be: 

1.  The  results  of  the  peer  nview. 

2.  The  significance  of  the  proposed 
activities  as  tiiey  relate  to  the 
achievement  of  national  objectives. 

3.  National  needs  and  geographic 
balance.  Becaase  no  ICRCs  were 
funded  daring  fiscal  year  19it  in  Federal 
regions  H  V,  VL  VD  and  VOL  approved 
IGRC  OT  RFPG  proposals  from  states  in 
these  regions  msy  be  accorded  special 
consideration. 

4.  Overall  distribotion  of  die  diemattc 
f ocas  of  ccnqieting  appHcationa,  keeping 
in  mind  the  qtedal  emphasis  pieced 
upon  biosMchanics  of  Motor  vefaide 
crashes  and  control  of  injarise  anMng 
farming  and  rani  popnlations  as  sspH  ae 


die 

a 

OOQVOl 

rehabililalien),the 

asMmg  popnIiMianB  who  are  at 

lisi  liii  lailh^  eihiwllj  iisiips  Ihs 

eldwly  and  rhildien; 

intentioMland 

maJOT  disciplines  affai|aiy  control  (i 

as  bionwchanics  and 

S.BHdfBtaty 

8.  Plans  to  become  self-sustaining. 

C  Continued  Funding 

Continuation  awards  within  the 
projed  period  will  be  mads  on  the  baate 
of  die  availabili^  of  frmds  and  dM 
following  criteria: 

1.  The  accomplishments  of  the  current 
budget  period  show  diat  the  appUcant'a 
objectives  are  being  met; 

2.  The  objectives  for  the  new  budget 
period  are  realistic  specific  and 
measurable; 

3.  The  methods  described  wiU  dearly 
lesd  to  achievement  of  these  objectives; 

4.  The  evaluation  plan  allows 
management  to  monitOT  whether  the 
methods  are  effective  by  having  deariy 
defined  process,  impact  and  outcome 
objectives,  and  the  applicant 
demonstrates  progress  in  implementinf 
the  evaluation  plan;  and 

S^^H^^h    p^^^^l^^^^A    ^^^^^^^^^^^^    ^^     ^l^^^^^^^^BA 
.  inv  miu^e*  le^fQeei  ts  uieeiiy   • 

explained,  adequately  justified. 

reasonable,  and  consistent  with  the 

intended  use  of  grant  funds;  and 

8.  Ptogiess  has  lieen  made  in 

developing  cooperative  and 

collaborative  reletionships  with  infary 

survefllance  and  control  programs 

implemented  by  Stale  and  fecal 

governawnts  and  private  sector 

organizations. 

EX).  12S7S  Review 

Appficatioas  are  not  subject  to  the 
review  requirements  of  Bxecativs  Order 
12372,  entided  Inter-Govemmental 
Review  of  Federal  Programs. 

Catalof  ofFaderal  DoBMStic  Assistance 
Number  (CFDA) 

The  Catalog  of  Federal  Oonwstic 
Assistance  NuBbn  is  1X130. 


Appucstton 

A.  Preapplication  Letter  of  Intent 

Although  it  is  not  a  prerequisite  to 
appfy.  poteatia)  applcants  are 
encouraged  to  submit  a  nonbinding 
letter  of  intent  to  ap^y  to  the  Grants 
Management  Officer  (whose  address  is 
given  in  this  section  item  B).  It  should  be 
postaarited  no  later  than  two  sMinths 
prior  to  the  submission  deadline.  The 
letter  should  identify  die  aanooncement 
number  being  responded  to,  indicate  the 
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•ubmiwion  deadline  wdiich  will  be  met. 
indicate  i^iedier  tlie  application  is  for 
an  ICRC  or  an  RFPG.  name  the  principal 
investigator,  and  specify  the  injury 
control  theme  of  the  Proposed  center  or 
program  (e^g.  acute  care,  biomechanics, 
epidemiology,  prevention,  intentional 
injury  or  rehabilitation).  The  letter  of 
intent  does  not  influence  review  or 
funding  decisions,  but  it  will  enable 
CDC  to  plan  the  review  m(»e  efBdently. 

B.  Applications 

Applicants  from  academic  institutions 
and  the  private  sector  should  use  Form 
PHS-398  and  adhere  to  the  ERRATA 
Instruction  Sieet  for  PHS-39e  contained 
in  the  Grant  Application  Kit  The 
narrative  section  for  each  project  within 
an  ICRC  or  an  RFPG  should  not  exceed 
20  typewritten  pages.  Applications  from 
State  and  local  governments  should  be 
submitted  on  Form  PHS  5161-1.  Thie 
original  and  two  copies  of  the 
application  must  be  submitted  to  Henry 
S.  Cassell  m.  Grants  Management 
Ofiicer,  Grants  Management  Branch, 
Procurement  and  Grants  Office,  Centers 
for  Disease  Control  255  East  Paces 
Ferry  Road  NE.,  room  30a  Mailstop  E- 
14,  Atlanta,  Georgia  30305  on  or  before 
May  1. 199a 

An  applicant  oiganization  has  the 
option  of  having  specific  salary  and 
fringe  benefit  amounts  for  individuals 
omitted  from  the  copies  of  the 
application  that  are  made  available  to 
outside  reviewing  groups.  To  exercise 
-tfiis  option,  on  the  original  and  two 
copies  of  the  application,  the  applicant 
must  use  asteridcs  to  indicate  those 
individuals  for  whom  salaries  and  fringe 
benfits  are  not  shown;  the  subtotals 
must  still  be  shown.  In  addition,  the 
applicant  must  submit  an  additional 
copy  of  page  four  of  Form  PHS-396, 
completed  in  hiU,  with  the  deleted 
amounts  shown. 

C  Receipt  and  Review  Schedule 

This  is  a  continuous  announcement 
consequently,  these  receipt  dates  will  be 
ongoing  until  further  notice.  The 
proposed  timetable  for  receiving 
applications  and  awarding  grants  is  as 
foUows: 


RMiipiol 

WM 

Sacondyy 

Eartnl 

198a 

Jum.1990. 

Jiiy.  1980- 

Sim. 
199a 

Future  dates  for  tiiis  announcement 
aubmissioo  are  as  follows: 


Apr.l- 


Jum. 


July- 


Ow. 


Rscflipt  cf 


¥.  1. 
f.  1. 


F^bu/Mar. 
May/Jura- 


Swontf. 


May/Jum. 
SmL/OcL. 


Dk. 


Mwl. 


Jim. 


Swondvy 


Mf~ 


D.  Applications  for  Supplemental 
Funding 

Competing  Supplemental  grant 
awards  may  bejnade  when  funds  are 
available,  to  support  research  work  or 
activities  not  previously  approved  by 
the  IRGRC  Supplementary  funding  may 
be  sought  for  either  injury  research 
grants,  or  Injury  Control  Research 
Centers  PCRC)  grants  and  Research 
Program  projects  (RPPG)  grants. 
Applications  should  be  clearly  labelled 
to  denote  their  status  as  requesting 
supplemental  funding  support  These 
applications  will  be  reviewed  by  the 
IRGRC  and  the  secondary  review  group. 

£1  Deadlines 

Applications  shall  be  considered  as 
meeting  the  deadline  above  if  they  are 
either 

1.  Received  on  or  before  the  deadline 
date,  or 

2.  Sent  on  or  before  the  deadline  date 
and  received  in  time  for  submission  to 
the  peer  review  committee.  Applicants 
should  request  a  legibly  dated  U.S. 
Postal  Service  postmark  or  obtain  a 
legibly  dated  receipt  from  a  commercial 
carrier  or  the  U.S.  Postal  Service.  Private 
metered  postmarks  shall  not  be 
acceptable  as  proof  of  timely  mailing. 

F.  Late  Apphcatioaa. 

Applications  which  do  not  meet  tfie 
criteria  in  E.1.  or  E.2.  above  are 
considered  late  applications  and  will  be 
returned  to  the  applicant 

Whan  To  Obtaia  Ad^tional 
Infoniiatioa 

A  complete  program  description, 
information  on  application  procedures 
and  an  application  package  may  be 
obtained  from  Lisa  Tamarofi,  Grants 
Management  Specialist  Grants 
Management  ^randi.  Procurement  and 


Grants  Office,  Centen  for  Disease 
Control  255  East  Paces  Ferry  Road.  NE.. 
room  300,  Mailstop,  E-14.  Atlanta, 
Georgia,  30305,  (404)  842-6630  or  FTS 
23e-663a 

Announcement  Number  913  entitled 
"Grants  for  Injury  Control  Research 
Centen  for  Injury  Control  Program 
Project  Grants"  must  be  referenced  in 
all  requests  for  information  pertaining  to 
this  project 

Technical  information  may  be 
obtained  from  Thomas  A  Bartenfeld. 
Grants  Manager,  Division  of  Injury 
Epidemiology  and  Control  Center  for 
Environmental  Health  and  Injury 
Control  Centen  for  Disease  Control 
1600  Clifton  Road  NE.,  Mailstop  F-aO, 
Adanta.  Georgia  30333,  (404)  48fr-«265  or 
FTS236-«265. 

Dated:  April  6, 198a 
Robert  L.Foslat. 

AcUng  Director,  Office  of  Program  Support, 
Centers  for  Diaease  Control. 
[PR  Doc  90-8S2S  Filed  4-11-80: 8:45  am] 
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State  and  Co«nmuntty-Baa«d 
ChMhood  Laad  Poisoning  Pravantion 


Introduction 

The  Centen  for  Disease  Contol  (CDC) 
announces  the  availability  of  grant 
funds  in  Hscal  Year  1990  for  the 
initiation  or  expansion  of  State  and 
community-based  childhood  lead 
poisoning  prevention  programs  that  (1) 
screen  infants  and  children  for  elevated 
blood  lead  levels,  (2)  assure  referral  for 
treatment  of,  and  environmental 
intervention  for,  infants  and  children 
with  such  blood  lead  levels,  and  (3) 
provide  education  about  childhood  lead 
poisoning. 

Autliofity 

This  program  is  authorized  under 
sections  301  (42  U.S.C.  2A^  |  and  317A  (42 
U.S.C  247b-l)  of  the  Public  Health 
Service  Act  as  amended.  Program 
regulations  are  set  forth  in  title  42,  Code 
of  Federal  Regulations,  part  51b. 

EUgiblaAppUcanto 

Eligible  applicants  are  State  health 
departments  or  other  State  health 
agencies  or  departments  deemed  most 
appropriate  by  the  State  to  lead  and 
coordinate  the  State's  childhood  lead 
poisoning  prevention  program,  and 
agencies  of  units  of  local  government 
that  serve  jurisdictional  populations 
greater  than  SOaooa  This  eligibility 
includes  health  departments  or  other 


official  organizatiDnal  authority  (agency 
or  instrumentality)  of  the  District  of 
Columbia,  the  Commonwealth  of  Puerto 
Rico,  and  any  territory  or  possession  of 
the  United  States.  Also  eligible  are 
federally  recognised  Indian  Tribal 
governments. 

If  a  State  agency  applying  for  grant 
funds  is  other  than  the  official  State 
health  department  written  concurrence 
by  the  State  health  department  must  be 
provided.  1 1 

Note:  Eligible  aplpicants  may  enter  into 
contracts,  including  consortia  agreements,  as 
necessary  to  meet  tke  lequiiements  of  the 
program  and  strengthen  the  overall 
application. 


Availability  of] 

Approximately  $2,500,000  will  be 
available  in  Fiscal  Year  1990  to  fund 
childhood  lead  poisoning  prevention 
programs.  Awards  are  expected  to  range 
from  $200,000  to  $700,000.  Project 
awards  are  expected  to  begin  on  or 
about  September  28, 199a  Awards 
generally  are  made  for  12-month  budget 
periods  within  project  periods  not  to 
exceed  5  years. 

These  grants  are  intended  to  develop, 
expand,  or  improve  prevention  programs 
in  communities  with  demonstrated  high- 
risk  populations.  Grant  awards  cannot 
supplant  existing  funding  for  childhood 
lead  poisoning  prevention  programs  or 
activities.  Grant  ftmds  should  increase 
the  level  of  expenditures  from  State, 
local  and  other  fsnding  sources  for 
childhood  lead  poisoning  prevention. 
Awards  «vill  be  made  with  the 
expectation  that  program  activities  will 
continue  when  grant  funds  are 
terminated  at  the  end  of  the  project 
period. 

At  the  request  of  the  applicant 
Federal  personnel  may  bis  assigned  to  a 
project  in  lieu  of  s  portion  of  the 
financial  assistance. 

Note:  Grant  funds  may  not  be  expended  for 
medical  care  and  treatment  or  for 
environmental  remediation  of  lead  sources. 
However,  the  applicant  must  provide  an 
acceptable  plan  to  ensure  that  these  program 
activities  are  appropriately  carried  out 


Puipoaa 

The  purpose  df  these  awards  is  to 
enable  State  agencies  and  dty/county 
agencies  to  devebp,  expand,  or  improve 
childhood  lead  poisoning  prevention 
programs.  These  programs  are  designed 
to:  (1)  Screen  and  identify  large  numben 
of  infants  and  yoimg  children  for  lead 
poisoning.  (2)  ident^  their  possible 
sources  of  lead  exposure,  (3)  monitor 
medical  and  environmental  management 
of  lead  poisoned  children,  (4)  provide 
information  on  childhood  lead 
poisoning,  its  prevention,  and 


management  to  the  public  health 
professionals,  and  policy  and  decision- 
makers,  and  (5)  encourage  conunonify 
action  programs  directed  to  tlia  goal  of 
eliminating  childhood  lead  poisoning. 
Recipients  of  awards  are  expected  to: 

1.  Establish  or  expand  screening 
services  in  communities  with  large 
numben  of  children  at  high  risk  for  lead 
poisoning: 

2.  Intensify  medical  management 
efforts  to  ensure  that  childrni  «rith  lead 
poisoning  receive  appropriate  and 
timely  follow-up  services; 

3.  Establish,  expand,  or  improve 
environmental  investigations  so  that 
sources  of  lead  are  rapidly  identified 
and  abated; 

4.  Develop  an  efficient  information/ 
management  system  compatible  with 
CDC  data  guidelines  to  monitor  and 
evaluate  program  progress; 

5.  Improve  the  actions  of  other 
agencies  and  organizations  to  facilitate 
the  rapid  abatement  of  lead  sources  in 
high  risk  communities. 

6.  Enhance  knowledge  and  skills  of 
program  staff  through  training  and  other' 
me&ods:  and 

7.  Provide  information  on  childhood 
lead  poisoning  to  the  public  policy- 
makers, the  academic  communify,  and 
othen  based  upon  program  findings. 

Prolan  Raqidraments 

These  grant  awards  address  the  need 
to  prevent  childhood  lead  poisoning 
through  the  development  and 
implementation  of  a  comprehensive  and 
coordinated  screening,  miedical  and 
environmental  management  approach 
by  State  and  communify-based 
government  agencies.  Education  and 
outreach  activities  are  an  important 
aspect  of  a  management  system 
approach  to  the  problem.  Successful 
programs  depend  on  activities  that 
create  communify  awareness  of  the 
problem,  especially  among  communify 
and  business  leaders,  the  medical 
communify,  parents,  educaton,  and 
property  owners.  Grant  suiqMrted 
progams  will  serve  as  models  to  assist 
other  State  and  communify  prevention 
programs  in  planning,  implementing,  and 
evaluating  their  prevention  efforts. 
Program  goals  and  objectives  should 
reflect  national  State,  and  local 
priorities,  and  established  guidelines 
(e-g.,  the  CDC  statement  Preventing 
Lead  Poisoning  in  Young  Children). 

The  following  are  essential 
requirements  for  Childhood  Lead 
Poisoning  Prevention  Projects: 

1.  A  fuU-time  director/coordinator 
who  has  the  authorify  and  responsibilify 
to  carry  out  the  requirements  of  the 
program. 


2.  AbOify  to  provide  qualified  staft 
other  resources,  and  knowledge  to 
implement  the  provisions  of  this 
program, 

3.  Established  capadfy  to  collect  and 
analyze  data. 

4.  Demonstrated  experience  in 
conducting  and  evaluating  public  health 
programs. 

5.  Abilify  to  transfer  program  findings 
to  State  and  local  public  health  officials, 
policy  and  decision-makere,  and  to 
othen  seeking  to  strengthen  program 
efforts. 

6.  Information  that  describe  why 
communities  were  selected  for  screening 
activities,  including  information  on 
housing  conditions,  income,  other 
socioeconomic  factors,  and  previous 
surveys  or  screening  activities  for 
childhood  lead  poisoning  prevention. 

7.  Effective,  nvell-defined  worldng 
relationships  within  and  outside  the 
public  health  agency  at  national  State, 
and  commimity  levels  (e.g..  Department 
of  Housing  and  Urt>an  Development, 
environmental  agencies,  maternal  and 
child  health  programs.  State  and  local 
housing  rriiabilitation  offices,  schools  of 
public  health  and  medical  schools,  and 
environmental  interest  groups)  to 
appropriately  address  the  needs  and 
requirements  of  programs  (e.g.,  training 
to  ensure  the  safefy  of  abatement 
woricen)  in  the  implementation  of 
proposed  activities.  This  includes  the 
establishment  of  networks  with  other 
State  and  local  agencies  urith  expertise 
in  childhood  lead  poisoning  prevention 
programming. 

8.  A  plan  to  ensure  continuation  of  the 
childhood  lead  poisoning  prevention 
program  beyond  expiration  of  grant 
support 

9.  For  awards  to  State  agencies,  there 
must  be  a  demonstrated  commitment  to 
provide  technical  analytical,  and 
program  assistance  to  local  agencies 
interested  in  developing  or 
strengthening  childhood  lead  poisoning 
prevention  programs. 

Evaluatioa  Crtlaria 

Competing  Applications 

The  review  of  applications  will  be 
conducted  by  s  CDC-convenad 
committee.  The  major  facton  to  be 
considered  in  the  evaluation  of 
responsive  applications  are: 

1.  Evidence  of  the  Childhood  Lead 
Poisoning  Problem  (15%) 

The  applicant's  abilify  to  identify 
populations  and  communities  at  high 
risk,  as  defined  by  data  from  previous 
screening  efforts,  environmental  data, 
and/or  demographic  data. 


Pfi-rf  Raster  /  Vol  55.  Na  71  /  "nniMday.  Aytfl  12.  MM  /  Wedoea 


Fedatal  Ragiator  /  Vol  55.  No.  71  /  Thurtday.  April  12.  1900  /  Noticas 


lMi7 


Rtl^ter  /  VeL  55.  Nft  71  /  •HniMday.  Ayril  12.  MM  /  Ntioet 


2.  Undentanding  Ihe  Problem  (10%) 

The  appiicant't  uudeistoDding  of  die 
requirements,  objectives,  and 
complexities  of  and  interactions 
lequired  fo^  a  soccessful  program. 

3.  Program  Personnel  (20%) 

The  exteat  to  wludi  die  proposal  has 
described  (a)  the  qualifications  and 
oaaunitment  of  the  applicant  (b) 
detailed  aflocations  of  time  and  effort  of 
staff  devoted  to  the  project  (c) 
infcnsalioD  on  how  the  appUcaat  will 
develop,  implement  and  administer  the 
program,  and  (d)  the  qaalifications  of 
the  Mipport  stafil 

4.  Technical  Approadi  (20%) 

The  overall  balance  of  the  program 
design  in  comparison  to  competing 
applications,  and  measured  in  terms  (rf 
intensive  screening,  medical 
management  lead  hazard  abatement 
and  education  and  outreach  activities. 
Hie  adequacy  of  the  program  design 
includes  tbe  exteat  to  which  the 
evaluation  (dan  can  be  used  to 
effectively  measure  progress  towante 
dte  stated  objectives. 

5.  Collaboration  with  political 
subdivisions  of  States  in  developing 
childhood  lead  poisoning  prevention 
programs  aid  collaboration  with  other 
program-telated  entities  (15%) 

6.  Plans  to  become  self-sustaining 
should  be  described  which  should 
include  identifying  other  sources  of 
support  during  the  project  period  (20%) 

An  exlanation  of  how  program 
services  will  be  continued  after 
teiminatimi  of  Federal  grant  funds.  By 
the  end  of  the  second  budget  year, 
grantees  must  have  concrete  plans  to 
ensure  inttiti'*'""^*'****^"  of  the 
profcam  after  termination  of  grant 
support 

7.  Badget  JastHication  md  Adequacy  of 
Facilities  (Not  Scored) 

The  bud^t  will  be  evaluated  for  the 
extent  to  which  it  is  reasonable,  clearly 
justified,  and  consistent  with  the 
intended  use  of  grant  funds.  The 
adequacy  of  existing  and  proposed 
facilities  to  support  program  activities 
also  will  be  evaluated. 

Noncompeting  ApplicaUons 

Continuation  awards  made  after  FY 
199a  but  within  the  project  period,  will 
be  made  on  die  basis  of  the  availability 
of  funds  and  the  following  criteria: 

1.  The  obiectiTes  for  the  new  budget 
period  arc  reaKsHc  specific,  and 
meaavafafe. 

2.  Satiiiaolary  process  b  aiade 
towards  achievini  first  bidfel  year 


program  obfectivea.  indadiqg 
docnmenied  and  deaunstratBd 

in  the  health  atatais  of 


im^ 

d^dren  who  are  identified  with  lead 

poisoning. 

3.  The  raediods  described  will  deany 
lead  to  acyevement  of  the  obfectives. 

4.  The  evaluation  ^an  will  allow 
management  to  monitor  whether  the 
mediods  are  effective. 

5.  The  budget  request  is  clearly 
explained,  adequately  justified, 
reasonable,  and  consistent  widi  the 
intended  use  of  grant  funds. 

Execufivo  Order  12372  Review 

The  intergovernmental  review 
requirements  of  Executive  Order  12372, 
as  implemented  by  DHHS  regulations  in 
45  CFR  part  100,  are  applicable  to  Uiis 
program.  Through  this  process.  States 
are  provided  the  opportunity  to  review 
and  comment  on  applications  for 
Federal  financial  assistance.  Applicants 
should  contact  the  State's  single  point  of 
contact  (SPOC)  as  eariy  as  possible  to 
determine  the  applicable  procedure.  A     > 
current  listing  of  all  SPOCs  will  be 
enclosed  with  the  application  kit 
Applicants  should  note  that  comments 
received  from  the  State  wiH  be 
considered  as  a  factor  in  the  review  of 
their  applications. 

Applications  fitnn  federally 
recognized  Indian  Tribal  governments 
are  not  subject  to  this  regulation. 

Catakc  al  Fedaral  DaoMstk  AsaistaKa 
Number 

Hie  Catalog  of  Federal  Domestic 
Assistance  number  is  13.197. 

>^yplicatian  Snhmiision  and  DanHiiaa 

Appficants  should  follow  the  guidance 
provided  in  PHS  form  5161-1  (REVISED 
3/89)  in  preparing  grant  applications. 
Tlie  original  and  two  copies  must  be 
submitted  on  or  before  June  29, 1990.  to 
Heijy  S.  Caesell  VL  Granto 
Management  Branch,  Procurement  and 
Granto  Office.  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  300.  Atlanta.  GA  30306. 

A  one  page,  single-spaced,  typed 
abatrad  must  be  sobnutted  w^  die 
appticatien.  The  heading  tkcnid  incfaide 
die  tide  of  die  grant  program,  the  project 
tide,  the  organization's  name  and 
address,  and  ^  project  director •  name 
and  teleilhone  number. 

1.  Deadline 
Applicatiaos  shall  be  considered  as 


leanest  a  iagiUy  dated  U.S.  Postal 
Service  Paatmaik  or  obtain  a  legally 
drted  receipt  from  a  oommercial  earner 
or  the  US.  Postal  Service.  Rnvote 
metered  poatanarks  shall  not  be 
acceptable  as  yroof  of  timely  mailing. 

2.  Late  AppUcatiens 

Applications  wfaidh  do  not  meet  the 
criteria  in  l.a.  or  l.b.  above  are 
considered  late  applications.  Late 
applications  will  not  be  considered  in 
the  current  competition  and  will  be 
returned  to  the  applicant. 

Where  to  Obtain  Additional  Information 

A  complete  program  description, 
information  on  appUcation  procedures 
and  an  application  package  may  be 
obtained  from  Carole ).  Tally,  Grante 
Management  Specialist  Grants 
Management  Branch.  Procurement  and 
Grants  Office,  Centers  for  Disease 
Control,  255  East  Paces  Ferry  Road.  NE.. 
Room  300,  Mailstop  E-14,  Atlanta. 
Georgia  30305,  (404)  642-6630  or  FTS 
236-6630. 

Please  refer  to  Announcement 
Number  013  when  requesting 
information  and  submitting  an 
application. 

Technical  assistance  may  be  obtained 
from  Jeny  M.  Hershovitz.  Division  of 
Environmental  Hazards  and  Health 
Effects,  Center  for  Environmental  Health 
and  Injury  Control  Centers  for  Disease 
Contixil  1600  Clifton  Road,  NE.. 
Mailstop  F-nZa,  Adanta,  Georgia  30333. 
(404)  488-4880  or  FTS  236-'«asa 

Dated:  April  5.  IMO. 
Robert  L.  Fsslw. 

Acting  Director.  Office  i^ Program  Sapport. 
Centen  for  Disease  Control. 

[PR  Doc.  go-85Zl  nied  4-11-80: 8:45  am] 


Advtoory  CofiNnHlan  ManUnQ; 


meeting  the  deadline  if  dwy  are  ( 

a.  Received  on  or  before  dw  deadhne 

date,  or 

b.  Sent  on  or  beiere  the  deadline  date 

and  Morived  in  tme  for  submisaion  for 
the  review  process.  Applicante  must 


AOCNCV:  Food  and  Drug  Administration. 

USD  A. 

4CTi0ie  Netice. 

iwmirr  The  Food  and  Drug 
Administration  is  canceling  the  meeting 
of  the  Vaccmes  and  Related  Biological 
Products  Advisory  Committee  scheihiled 
for  April  30  and  May  1. 1990.  The 
meeting  was  announced  by  notice  in  the 
Federal  Rq^tfter  of  March  21. 1990  (95 
FR 10904  at  page  10906). 
roa#am«a  MMMunoM  contact: 
lack  Gertzog.  Center  tat  Drug  Evaluation 
and  Reseaich  (HTO-O).  Fo«i  and  Drug 
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Administration,  5600  Fisher  Lane, 
Rockville.  MD  20657.  301-443-6455. 

Dated:  April  6.  IML 

Alan  L.  Hoetini, 

Acting  Associate  Comwissionerfor 
Regulatory  Affairs, 

[FR  Do&  9l»-8422  Filed  4-11-80: 8:45  am] 
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[Docket  No.  •9N-64i2] 

NutritlOfMl  TlMfapy  and  Nutrition 
Education  in  Cara  and  Manaoamant  of 
AIDS  Patianta;  Tantativa  Raport; 
AvaHabWty;  Opportunity  for  Public 
ConMnant 


^Opoortunityl 


AOCNCV:  Food  and  Drug  Administration. 
HHS. 

action:  Notice. 

tUMMAWr  The  Fbod  and  Drug 
Administration  (FDA)  is  announcing  the 
availability  of  a  tentative  report  on 
current  theories  and  beneficial  clinical 
practices  concerning  the  role  of 
nutritional  support  in  the  care  of 
patients  with  acquired 
immunodeficiency  syndrome  (AIDS)  and 
the  opportunity  for  pubUc  comment  The 
report  was  prepared  by  the  Life 
Sciences  Research  Office  (LSRO)  of  the 
Federation  of  American  Societies  for 
Experimental  Biology  (FASEB). 

DATis:  The  tentative  report  will  be 
available  public^  on  or  before  April  2. 
1990;  written  comments  on  the  tenative 
report  should  be  received  by  June  1, 
1990. 


;  Submit  written  requests  for 
single  copies  of  the  tentative  report  to 
the  Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike,  Bediesda,  MD  20814.  Send  two 
self-addressed  adhesive  labels  to  assist 
that  office  in  processing  your  requests. 
Submit  written  comments  on  the 
tentative  report  to  both  LSRO  and  the 
Dockets  Management  Branch  (HFA- 
305),  Food  and  Drug  Administration,  Rm. 
4-62. 5600  Fishers  Lane.  Rockville,  MD 
20657.  Requests  and  comments  should 
be  identified  with  the  docket  number 
found  in  brackets  in  the  heading  of  this 
document  The  tentative  report  and 
received  comments  are  available  for 
public  examination  at  LSRO  and  at  the 
Dockets  Manageonent  Branch  between  9 
a.m.  and  4  p.m..  Monday  through  Friday. 

FOR  nmTHIR  INIWUiATION  CONTACT 
Kenneth  D.  Fisher,  or  Susan  M.  Pilch. 
Life  Sciences  Research  Office, 
Federation  of  American  Societies  for 
Experimental  Biology,  9650  Rockville 
Pike.  Bediesda.  MD  20814, 301-530-7030. 


•uannMNTAiiv  wwiiatiow.  FDA  has 
a  contract  (223-8»-2124)  widi  FASEB 
concerning  the  analysis  of  scientific 
issues  in  food  and  cosmetic  safety.  The 
objective  of  this  contract  is  to  provide 
information  to  FDA  on  general  and 
specific  issues  of  scientific  fact 
associated  with  food  and  cosmetic 
safety. 

In  the  Federal  Ragistar  of  December 
11. 1980  (54  FR  50622),  FDA  announced 
diat  it  has  asked  LSRO  of  FASEB.  as  a 
task  under  the  contract  to  secure 
information  on  current  theories  and 
beneficial  clinical  practices  concerning 
the  role  of  nutritional  support  in  the  care 
of  patients  widi  AIDS. 

Pursuant  to  that  armouncement  FDA 
is  confirming  that  FASEB  will  make 
publicly  available  on  or  after  April  2, 
1990.  ita  tentative  report  on  nutritional 
therapy  and  nutrition  education  in  the 
care  and  management  of  patienta  with 
AIDS.  Pursuant  to  ita  contiact  widi  FDA. 
FASEB  will  provide  the  agency  with  a 
final  scientific  report  on  these  issues  on 
or  before  September  28, 1990. 

Dated:  April  6. 1990. 
p^p«H>W  Cr-  Chi'wnioif, 
Associate  Commissioner  for  Regulatory 
Affairs. 

(FR  Doc  90-8477  Filed  4-11-80;  8:45  am) 
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Haalth  Raaourcaa  and 
Adminiatration 

Availability  of  Funda  To 
Sarvtcas  In  tfia  Pacific 


AOmcv:  Health  Resources  and  Services 

AdminisUation,  HHS. 

ACTION:  Notice  of  availability  of  funds. 


r:  The  Health  Resources  and 
Services  Adminisb-ation  (HRSA) 
aimoimces  that  up  to  $331,000  is 
available  under  section  301  of  the  Public 
Healdi  Service  (PHS)  ACT  42  U.S.C.  241. 
for  funding  public  and  non-profit  private 
entities  for  projecta  to  build  capacity 
and  improve  health  services  and 
systems,  particularly  preventive  health 
services,  in  the  Commonwealth  of  the 
Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands  and  the  Republic  of  Palau  and  to 
provide  technical  assistance  relative  to 
such  projects.  In  recognition  of  die 
extent  of  funding  available,  these  funds 
will  be  available  only  to  continue 
activities  currendy  receiving  funds 
under  the  section  301  Pacific  Initiative 
grant  authority.  HRSA  «vill  entertain 
applications  from  current  grantees  for 


supplemental  grante  to  modify  project 
activities,  and  from  eligible 
organizations  for  conq>eting 
continuation  grant  awards  to  extend 
project  activites. 

DATn:  To  receive  consideration,  mailed 
applicatioiu  must  be  received  in  the 
HHS  regional  office  by  June  1, 190a 
Applications  will  be  considered  "on 
time"  if  they  are  received  on  or  before 
the  establislied  deadline  date,  or  sent  on 
or  before  the  established  deadline  date 
and  received  in  time  orderly  processing. 
Applicante  should  request  a  legibly 
dated  U.S.  Postal  Service  postmark  or 
receipt  fiom  a  commercial  carrier  or  U.S. 
Postal  Service.  Private  metered 
postmarks  shall  not  be  acceptable  as 
proof  of  timely  mailing.  Any  application 
which  is  not  "on  time"  will  be  returned 
to  die  applicant 


:  Application  for  grante  is 
made  on  PHS  form  5161-1  (approved 
under  OMB  #0346-0006).  Grant 
application  guidelines,  appUcation  forms 
and  additional  information  regarding 
business,  administrative  or  fiscal  issues 
related  to  the  awarding  of  grante  under 
this  notice  may  be  obtained  from:  1^. 
Alan  S.  Harris,  Chief,  Office  of  Grante 
Management  PubUc  Health  Service, 
Region  IX.  room  334,  50  United  Nations 
Plaza.  San  Ftandsco,  Califomta  04102, 
telephone  415  556-2505. 


PORRIRTIMRI 

Ms.  Joan  HoUoway.  Director.  Division  of 
Special  Populations  Program 
Development  Bureau  of  Health  Care 
Delivery  and  Assistance,  5600  Fishers 
Lane,  room  7A-22,  Parldawn  Building. 
Rockville.  Maryland  20657.  telephone 
301443-8134. 


rARV  aiWNIIIATION.  The 
funds  were  appropriated  to  provide 
health  services  to  the  Commonwealth  of 
the  Northern  Mariana  Islands,  American 
Samoa,  Guam,  the  Federated  States  of 
Micronesia,  the  Republic  of  the  Marshall 
Islands  and  the  Republic  of  Palau.  The 
provision  of  technical  assistance 
relating  to  such  projecte  is  authorized 
under  the  appropriatiort  Funding  will  be 
provided  to  support  subject 
modifications  of  current  section  301 
Pacific  Initiatives  grante  only. 

Project  coste  related  to  constructioib 
acquisition  or  renovation  of  health 
facilities  and  coste  of  health  care  which 
otherwise  would  be  the  legal 
responsibility  of  the  local  jurisdiction 
will  not  be  approved. 

An  objective  review  will  be  conducted 
by  the  Bureau  of  Health  Care  Delivery 
and  Assistance.  HRSA.  widi 
representetion  from  the  San  Fhmdsco 
Public  Healdi  Service  Regional  Office. 
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and  tfw  graa<  award  wiH  be  issoed  by 
the  Bureau. 

Otfaor  Award  Infonnafion 

This  program  is  considered  to  be 
aubiect  to  the  provisions  of  Executive 
Order  12372,  Intergovernmental  Review 
of  Federal  Programs  of  45  OFR  part  KM. 
Executive  Order  12372  allows  States/ 
territories  the  option  of  setting  up  a 
system  for  reviewing  applications  from 
within  their  States  for  assistance  under 
certain  Federal  programs.  Guam  and  the 
Commonwealth  of  tfie  Nortfiem  Mariana 
Islands  have  established  such  contact 
points  for  this  review  and  application 
padcages  to  be  made  available  under 
these  jurisdictions.  Since  60  days  is 
allowed  for  tiiis  review,  applicants  are 
advised  to  discuss  projects  with,  and 
provide  copies  of  their  applications  to 
contact  points  as  early  as  possible.  At 
the  latest  an  applicant  should  provide 
the  application  to  the  State  for  review  at 
the  same  time  it  is  submitted  to  the 
Grants  Management  Branch,  RegiiHi  IX. 


OMB  Catalog  af  Fadaral  I 

In  the  OMB  Catalog  of  Federal  Domestic 
Assistance,  the  Heahfa  Services  in  the  Pacific 
Basin  Grant  Program  is  bsted  as  numb» 
13.183. 

Dated:  March  12. 199a 
RobaHG-Hannaii. 
Admmigtrator. 
IFR  Doc  90-8473  Filed  4-11-80;  8:45  am) 


iforRMralHotpttals 
foi  AilMWCi—wnt  Mrt  ImprnYtmirirt  trf 
HMlth  Cart  SarviCM  and  tlw 
EnhMCMBantt  Quality  Cy    FItcal 
Yaar 1990 

The  Health  Resowoes  and  Services 
Administration  (lASA).  aanounces  the 
availability  of  funds  in  Fiscal  Year  1990 
for  grants  for  hospitals  for  the  purpose 
of  projects  to  iaiprove  services  and  the 
quality  of  care  in  rural  hospitals  in 
uniqae  geographic  locations.  This  is 
intend^  to  be  a  one-time  program, 
limited  to  the  three  fiscal  years  specified 
by  Public  Law  100-607.  The  Catalog  of 
Federal  Domestic  Assistance  number  is 
13.183. 

Authority 

This  program  is  authorized  under 
section  63B  "Advancement  of  Healtii 
Care  Services,"  section  704 
"Enhancement  of  Quality  of  Care,"  and 
section  785  "Impnmng  Health  Care 
Services"  of  the  HeaMi  Ommbos 
Prograaa  Extension  Act  of  1968"  (Pub.  L 
100-807)  (the  Act),  and  amendments 
included  in  the  "Ant»-Dnig  Abnae  Act  of 
1988."  lltle  II.  Sabtitle  G  "MisoeUaneoas 
Health  AnnndmHits"  (Pub.  L 180-400). 


Critaria 

The  Department  is  seeking  proposals 
from  hospitals  which  meet  Ae  criteria 
contained  in  the  Act  which  described 
qualified  hospitals  under  each  section  of 
the  law.  The  criteria  contained  in  the 
Act  for  a  qualified  hospitals  are  as 
follows: 

Seoliea  €38— AdvanoeoMBt  of  HeaMi 
CaraSaivkes 

For  poiposes  of  this  section,  fiie  tenn 
"qualified  hospital,"  as  described  in  tfie 
legislaHon.  means  a  hospital  located  in  a 
rural  cotmty  that: 

(1)  Is  adjacent  to  tfvee  counties,  one 
of  which  is  a  central  coimty  of  a 
Metropolitoi  Statistical  Area,  and  all  of 
which  are  class£ed  as  urban; 

(2)  Has  a  workforce  of  which  at  least 
12.2  percent  of  such  workers  commute 
fitim  die  rural  county  to  the  central 
counties  of  the  two  immediately 
adjacent  Metropolitan  Statistical  Areas 
(out-conanuting).  and  the  total 
inoommutmg  rate  from  the  two 
immediately  adjacent  Metropolitan 
Statistical  Areas  to  the  rural  county  is  at 
least  6.1  percent,  so  that  when  added  to 
the  out-commuting  rate  from  the  rural 
county  the  total  in/out-commuting  rate 
is  at  least  18  percent; 

(3)  Is  also  impacted  by  a  third 
Metropolitan  Statistical  Area  vnA  an 
out-commuting  rate  &t>m  the  rural 
county  to  that  Metropolitan  Statistical 
Area  that  is  at  least  .15  percent  and  die 
in-commuting  rate  from  the  Metropolitan 
Statistical  Area  to  such  rural  county  is 
at  least  .15  percent; 

(4)  Has  more  Aan  73,500  residents  but 
less  than  74,000  residents  according  to 
the  1980  census;  and 

(5)  That  has  a  health-related  labor 
pool  that  is  competitively  impacted  by, 
in  addition  to  the  normal  competitive 
pressures  of  an  urban  labor  aiaiket.  the 
location  in  one  of  the  adjacent 
Metropolitan  Statistioal  Areas  of  at  least 
three  lafge  health-related  facilities,  each 
with  more  than  375  beds,  including  a 
State-owned  medical  school/hospital 
complex  ¥rith  more  than  4,000 
employees,  and  a  large  Veterans 
Administration  Hoapital  witfi  more  dian 
400  beds. 

Section  784    Fnhsnf amimt  nf  QaaBty 
Can 

For  purposes  of  this  section,  the  term 
"qualified  hospital"  as  described  in  the 
legislation,  means  a  hospital  that  as  of 
the  dale  of  die  enactment  of  this  Act  is 
the  only  general  short-tenn  acute  care 
hospital  located  in  a  rural  county  that  is 
adjacent  to  7  ooMrties  of  which  1  audi 
adjacent  ooonty  is  a  county  described  in 
paragrapii  (8KB)  of  section  188B(d)  of  the 


Social  Secarity  Act  and.  of  the  meaning 
6  such  a^aoent  oounttes.  5  auch 
counties  are  (or  are  treated  as)  urban 
counties  for  purposes  of  such  section 
1886(d)  and  1  such  county  is  not  (or  is 
not  treated  as)  an  urban  county  for 
ptuposes  of  such  section. 

Section  705— Impraving  Heakh  Case 
Services 

For  purposes  of  this  section,  the  term 
"qualified  hospital,"  as  described  in  the 
legislation,  means  a  hoapital  located  in  a 
rural  county: 

(1)  That  is  adjacent  to  6  counties,  of 
which  3  adjacent  counties  are  urban  (2 
of  the  urban  countries  being  located  in 
another  State),  and  of  which  2  of  the 
adjacent  rural  counties  are  without 
hospital  facilities; 

(2)  That  is  located  within  7  miles  of 
anotiier  urban  county  in  a  separate 
Metropolitan  Statistical  Area  from  the 
Metropolitan  Statistical  Area  in  whidi 
the  urban  comities  adjacent  to  the  rural 
countries  are  located; 

(3)  That  has  more  than  17.500 
residents  but  less  than  17,550  residents 
according  to  the  1990  census; 

(4)  That  has  a  workforce  of  which 
more  than  39.5  percent  of  those 
reporting  to  the  workplace  commute  to 
the  adjacent  urtwn  counties  to  (sic)  the 
1980  census;  aid 

(5)  That  has  a  health-related  labor 
pool  which  is  coaqietitively  impacted 
by,  in  addition  ta  the  normal  competitive 
pressures  of  an  urban  labor  market  the 
location  in  1  of  die  adjacent  urban 
counties  (m  another  State)  of  several 
large  health-related  facilities,  including 
the  State's  sole  State-o%vned  medical 
school/hospital  complex  with  more  than 
5,500  employees,  a  large  Veterans 
Administration  Hospital  with  more  than 
1,000  beds,  and  a  United  States  Army 
hospital  with  more  than  350  beds. 


AvailafaiiityafF^aids 

One  million  three  hundred  forty-three 
thousand  doUars  is  available  for  a 
minimum  of  three  projects  during  Fiscal 
Year  1990.  The  amount  available  under 
section  638  is  $493,750.  Six  hundred 
forth-one  thousand  eight  hundred 
seventy-five  dollars  is  available  under 
section  704  of  the  Act  Tlie  amount 
available  under  section  705  of  the  Act  is 
$207,375.  lliese  amounts  are  available 
from  the  FY  1990  appropriation  to  carry 
out  titles  Vn  and  Vm  of  the  Public 
Health  Service  Act  using  die  pro  rata 
determination  eatabKabed  in  the 
legislation.  The  amounts  for  the  projects 
in  Fiscal  Year  1988  have  reduced  from 
the  amounts  authofiaed  doe  to  the 
sequestratien  of  fands  under  the 
Balanced  Budget  and  Emergency  Deficit 


Control  Act  of  1986  (C 

HollingaAct).Whani 

hoapital  tppiybag  for  a  grant  would  ba 

efigttde  to  partic^Nito  in  a  project  die 

money  provided  bjr  Aat  sactfon  wiH  ba 

divided  aqoaily  amnv  Iha  qaaltfied 

hospitals. 

Hospitals  which  wish  to  apply  dioold 
request  apphcation  kits  (Form  PHS  5101 
with  revised  face  sheet  DKiS  Form  424 
as  approved  by  ttia  OfRoe  of 
Management  and  Bkidget  (OMB)  under 
control  number  0348-0008)  from  HRSA 
within  30  days  of  tie  date  of  publication 
of  this  notice.  Caifaat  grantees  with 
recommended  continuation  support  will 
be  provided  mth  the  appropriate 
application  materials. 

Supplemental  inlOffmaQOB 

In  order  to  receive  consideration,  ail 
applicationa  must  be  received  by  HRSA 
on  or  before  July  11. 199a  Competing 
applicationa  will  ba  considered  to  be 
'on  time"  if  diey  an  either  (1)  received 
on  or  before  die  eatablished  deadline 
date,  or  (2)  postmaiked  on  or  before  the 
deadline  date  and  saoeiTad  in  time  Cor 
orderly  processing.  A  legiUy  dated 
receipt  from  a  rommercial  carrier  or  U& 
Postal  Service  will  be  accepted  fai  Uev  of 
postmark.  Private  metered  postmarica 
shall  not  ba  acceptad  as  proof  of  timely 
mailing.  A^ilicatieiia  addck  do  not  nwet 
the  deadline  will  be  considered  late 
applications  and  wlD  be  returned  to  the 
appUcant 

Revtowa 

The  review  of  praposals  imder  this 
program  are  not  subject  to  requiremente 
of  Executive  Order  12372.  These  grants, 
however,  will  only  be  awarded  after 
satisfactory  proposals  for  participation 
are  receiveid  and  reviewed  by  the 
Department 

Information  may  be  obtained  from: 
Director,  Office  of  Program 
Development  Bureau  of  Health 
Professions.  Healui  Resourcea  and 
Services  Adminisbfatiun.  PobBc  Itealth 
Service,  Department  of  HeaMi  and 
Human  Services,  S900  FIshen  Lane, 
room  8A-65,  RodnrlDe,  Maryland  20857. 
(301)  443-150a 

Hospitals  may  request  application 
materials  from,  ami  completed 
applications  must  be  sent  to:  Grante 
Management  Officer.  Bureau  of  Health 
Professions,  Health  Resouroes  and 
Services  Administration.  Pablic  Health 
Service.  Departmaat  of  Haakh  and 
Human  Servlcea.  SIOO  FIshen  Lane, 
room  8C-22,  Rockville,  Maryland  20867, 
(301)443-6880. 


DaledtFbhi«afy22.1 

Adminitliatar. 

[FR  Dec.  ■8-8^4  PBsd  4-«-80t  Ha  am| 


Pursuant  to  Public  Law  92-483,  notice 
is  hereby  given  of  the  meeting  of  the 
AIDS  Liaison  Sobcommittce  of  the  AIDS 
Research  Advisory  Committee.  National 
Institute  of  AOeigy  and  Infectious 
Diseases,  on  May  21. 1900,  in  Building 
31C  Conference  Room  6,  at  the  National 
Inatitiites  of  Healdi.  Betheada.  Mai^and 
20092. 

The  entire  ineetlng<wiD  be  apui  to  the 
public  from  10-.30  ajn.  to  ad|ouniment  on 
May  21.  The  subcmnmittaQ  wiD  discuss 
the  mission  and  directiona  of  the 
Diviston  of  AIDS  (DAIDS)  providing 
input  and  broad  programmatic  advice  on 
the  DAIDS  extramural  program  with 
respect  to  basic  and  clinical  research. 
Attendance  by  the  public  will  ba  Umltad 
to  space  available. 

Ms.  Patricia  Randall  Office  of 
Rqiorting  and  Public  Response, 
National  Institute  of  Allergy  and 
Infectious  Diseases,  Building  31,  Room 
7A32.  National  Institutes  of  Health. 
Bethesda.  MaryUmd  20802,  telephone 
(301-480-S717)  will  provide  a  summaiy 
of  the  meeting  and  a  roster  of  the 
committee  membera  upon  request 

Mr.  Thomas  Voskuhl  Assistant 
Director  for  Program  Operations, 
DAIDS,  NIAID.  NIH,  Contivl  Date 
Building,  Room  2S0P,  8003  Exacativa 
Boulevard.  RodcviOe,  Maryland  20092, 
telephone  (301-496-0545)  arill  provide 
substantive  program  informatton. 


(Catakig  of  Fedaial  Donastic  i 
Ploy  am  Nos.  13.8861 
SffiwiCTK  n  BBt.  Ilh  iiiliiiknj  I 
Diseases  Rssaarch.  National  lastituta  of 
Health) 
Dated:  April  3.  igsa 

ConunittttUaaagaauat  Ofpetr.  NIH. 
[FR  Doc  90-6407  Filed  4-U-flOi  8!4»  ami 


Pursuant  to  PidiUc  Law  92-409,  notfoa 
is  hereby  given  of  die  maattng  ef  the 
Microbi^ogy  and  Infectioae  Disaaaaa 


Rasaar^ 

ofAlkqi 

June  14-lik  19991  iB  BuiUii«  91C, 

ConlsraBea  Room  9k  at  the  NatioBal 

Institotea  d  Haateh.  Betheada.  Maiyknd 


The  maadni  win  be  open  to  the  poblle 
from  8:30  ajn.  to  10:30  ajn.  on  lana  14  to 
diacuM  adninlstrathra  detaila  raMoi  to 
committaa  basiaaaa  and  for  pao^am 
review.  AttandmiGa  by  the  publie  ariB  ba 
UmMad  to  space  avaflabla.  In 
accordance  arMi  ^  pravliioHa  sat  fardi 
in  aactiena  SB2b(cN4)  and  5B2(c)m.  titia 
5,  U.8.C  and  eacttaa  10(d)  of  Pablie  Lear 
92Hes,  dw  maaUng  wil  ba  doeed  to  dia 
public  lor  the  review,  discuasiog  and 
avakmtian  of  individual  pant 
applicationa  and  coBtTM 
firirai  lft90  ajB.  until  raoeaa  on  |una  M, 
and  from  8e30  aa.  antil  adjournmaat  on 
June  15.  These  apphcations,  propoaala 
and  die  diacasaiona  coald  reveal 
confldanlial  trade  aacrate  or  commercial 
piupatty  sa^  aa  patenlabte  material 
and  penoncd  information  I 
individuabassodatad  aridi  die 
applicationa  and  proposals,  the 
diedoaata  ef  addch  woald  constitute  a 
clearly  anwari  anted  invasion  of 
personal  privacy. 

Ms.  Patflda  RandaO.  OtBoe  of 
Reseatch  Reporting  and  PuUte 
Response.  Nettondf  faiatitute  of  Alleigy 
and  lofactious  Diseaaes.  Buikfing  91. 
Room  7AS2,  National  faatitotea  of 
Healdv  Badteada.  Maryhmd  20992. 
telephone  (301-499-5717).  will  provide  a 
sunmary  of  dw  BMating  and  a  roater  af 
the  committee  memben  ^wn  request 

Dr.  CMivte  T.  feeble.  Executive 
Secretary,  Microbiok^  and  bfectioua 
Diaaasas  Research  Committee.  MAID, 
NDi  Westwood  Buildii«,  Roaai  3Aia 
Bediesda,  Maryland  20892,  telephone 
(301-496-«208),  wiU  provide  subatanttva 
program  infomation. 


(Catalog  of  Fadarall 

Program  Nos.  13  J6S,  Fhannaooiofical 

Sckooas;  13J86,  Microbiology  sad  bdsctkMS 

Disaas^,  Rasaardi.  National  lusUtules  of 

Haalth) 

Dated:  Match  28. 1800. 


Committee  Management  Ofpoer.  NOL 
FR  Doc.  90-6468  FUad  4-ll-0lk  845  am) 

I4« 


oTDanW 


Pursuant  to  Public  Law  92-883.  nolioa 
is  hereby  given  af  tiw  meeting  of  dm 
National  Adviaory  Dental  Reseeidi 
Coundl  National  Institute  of  Dental 
Reaearcfa.  to  be  held  May  30-81. 199a 


Fadanl  Ragiatar 


/  Vol.  55.  No.  h  /  Thuraday.  April  12.  1990  /  Noticea 


/  Vol  5»  No.  Tl  /  Tliurodar.  April'12.  IMO  /  Notioaa 


13850 


p 

FedawlHagi^ler  /  Vol.  55.  No.  h  /  Thuraday.  April  12.  1900  /  Notice* 


/  Vol  5»  No.  Tl  /  Thuraday.  Aptfl  12.  tmo  /  NotioM 


ConfiBranct  Room  8>  Building  3lC. 
National  Institutes  of  Healtihi.  Bethesda. 
Maryland.  This  meeting  will  be  open  to 
die  public  from  9:30  ajn.  to  recess  on 
May  30  for  general  discussion  and 
program  presentations.  Attendance' by 
the  public  will  be  limited  to  space 
available. 

In  accordance  widi  the  inovisions  set 
forth  in  sections  552b(cK4)  and 
5Stt>(cM6).  title  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463.  tiie  meeting 
of  the  Council  will  be  closed  to  the 
public  on  May  30  from  8:30  a.m.  to  9-.30 
9.m.  and  on  May  31  from  9  a jn.  to 
adjoonmiait  fw  the  review,  discussion 
and  evaluation  of  individual  grant 
applications.  These  applications  and  the 
discussions  could  reveal  confidential 
trade  secrets  or  commercial  property 
such  as  patentable  matterial.  and 
pwsonal  information  concerning 
individuals  associated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  clearly  unwarranted 
invasion  of  personal  privacy. 

Dr.  Preston  A.  Littietoo.  Executive 
Secretary.  National  Advisory  Dental 
Research  CoundL  and  Deputy  Director, 
National  Institute  of  Dental  Research. 
National  Institiites  of  Health.  Building 
31.  Room  2C39.  Betiiesda.  Maryland 
20802  (telephone  301-^6-0460).  will 
furnish  a  roster  of  committee  members, 
a  summary  of  the  meeting,  and  other 
information  pertaining  to  the  meeting. 

(Catalog  of  Federal  Domestic  Aasistance 
Fta^am  No*.  13.121— OiMaset  of  the  Teeth 
and  S«pport  Tiames:  Caries  and  Restorative 
MaterialK  Pariodaatal  and  Soft  Tiasna 
Dianamr  13.122— Diaocden  of  Stracture. 
Fiaictiaii.  and  Behavior  Craniobdal 
AnonaUea.  Pain  CootraL  and  Behavioural 
Stediea;  13445— Dental  Reaearch  Institutes; 
National  Inttitutes  of  Health) 
Dated:  Maicfa  29. 198a 


CoauttJttee  Management  Officer.  NIH. 
^  Do&  9D-»4a9  Filed  4-ll-80t  8:45  am] 

i4i4s-eMi 


InaWuf  of  Owwnd  M8dicil 
MoolinO  of  llw  IMioMi 


the  Director,  NIGMS:  and  other  bushiess 
of  the  Council.  Attendance  by  the  public 
will  be  limited  to  space  available. 

In  accordance  with  provisions  set 
forth  in  sections  552b(c)(4)  and 
552b(c)(6).  tide  5.  U.S.C  and  section 
10(d)  of  Public  Law  92-463,  the  meeting 
will  be  closed  to  tiie  public  on  May  17 
frt>m  11  a.m.  to  6  pjn..  and  on  May  18 
bom  8:30  a.m.  until  adjournment,  for  the 
review,  discussion,  and  evaluation  of 
individual  grant  applications.  These 
applications  and  the  discussions  could 
reveal  confidential  trade  secrets  or 
commercial  property  such  as  patentable 
material,  and  personal  information 
concerning  individuals  associated  with 
the  applications,  disclosure  of  which 
would  constitute  a  cleariy  unwarranted 
invasion  of  personal  privacy. 

In  addition  to  the  regular  meeting  of 
the  National  Advisory  General  Medical 
Sciences  Council  the  Council  will  be 
meeting  on  May  16.  Building  31. 
Conference  Room  6.  Bethesda. 
Maryland,  from  3  p.m.  to  6  p.m..  in  a 
closed  session  for  the  review, 
discussion,  and  evaluation  of  individual 
grant  applications  for  the  National 
Center  for  Human  Genome  Research. 

Mrs.  Ann  Dieffenbach.  Public 
Information  Officer,  National  Institute  of 
General  Medical  Sciences.  National 
Institutes  of  Health.  Building  31.  Room 
4A52.  BeUiesda.  Maryland  20892. 
Telephone:  301, 496-7301  will  provide  a 
summary  of  the  meeting,  roster  of 
council  members.  Dr.  W.  Sue  Shafer, 
Executive  Secretary,  NAGMS  Council 
National  Institutes  of  Healtii.  Westwood 
Ehiilding.  Room  953.  Bethesda.  Maryland 
20892.  Telephone:  301, 496-7061  will 
provide  substantive  program 
information  upon  request 

(Catalog  of  Federal  Domestic  Asaiatance 
Propam  Noa.  13-«21.  Biophyaica  and 
Phyaiological  Sdencea;  13-859, 
Pharmacological  Sciences:  13-882.  Genetics 
ReaeaidK  13-883.  Cellular  and  Molecular 
Basis  of  Diaeaae  Reaearch:  13-880.  Minority 
Acceas  Reaeardi  Careers  [MARC]);  and  13- 
375.  Minority  Biomedical  Research  Support 
[KfflRSj) 
Dated  March  29, 199a 


Pursoant  to  Public  Law  92-463.  notice 
is  hereby  given  of  the  meeting  of  the 
National  Advisory  General  Medical 
Sdenoes  CoundL  National  Institute  of 
General  Medical  Sdences.  National 
Institutes  of  Health,  on  May  17  and  18. 
1900,  Building  31.  Conference  Room  6. 
Bethesda.  Mwyland. 

Tliis  meeting  will  be  open  to  the 
public  on  May  17.  hi  Building  31. 
Conference  Room  6.  from  8:30  ajn.  to 
UOIajB.  for  opening  remarks;  report  of 


■elty|.l 

Committee  Management  Officer,  NIH. 
[FR  Doc  90-8470  Filed  4-11-90: 8:45  am) 
!414S-eMi 


NalloMi  Insllliito  Of  Nwrologlcal 
Dtoordor*  and  Strate;  Mooting 

Pursuant  to  PubUc  Law  92-463.  notice 
is  hereby  given  of  the  meetings  of  the 
Conwiittees  of  the  National  Institute  of 
Neurological  Disorders  and  Stroke. 

These  meetings  will  be  open  to  the 
public  to  discuss  program  planning. 


program  accomplishments  and  special 
reports  or  other  issues  relating  to 
committee  business  as  indicated  in  the 
notice.  The  Coundl  members  will  meet 
on  the  evening  of  May  16  to  prepare 
written  comments  on  the  NINDS 
contribution  to  the  biennial  report  of  the 
Director,  NIH.  to  Congress  which  will  be 
discussed  at  the  Council  meeting  the 
next  day.  Attendance  by  the  public  will 
be  limited  to  space  available. 

These  meetings  will  be  dosed  to  the 
public  as  indicated  below  in  accordance 
with  the  provisions  set  forth  in  sections 
552b(c)(4)  and  552b(c)(6).  titie  5.  U.S.C. 
and  section  10(d)  of  Public  Law  92-463. 
for  the  review,  discussion  and 
evaluation  of  individual  grant 
applications.  These  applications  and 
discussions  could  reveal  confidential 
trade  secrets  or  commerdal  property 
such  as  patentable  material,  and 
personal  information  concerning 
individuals  assodated  with  the 
applications,  the  disclosure  of  which 
would  constitute  a  deariy  unwarranted 
invasion  of  personal  privacy. 

Summaries  of  meetings,  rosters  of 
committee  members,  and  other 
information  pertaining  to  the  meetings 
can  be  obtained  from  the  Executive 
Secretary  indicated. 

Name  of  Committee:  National  Advisory 
Neurok^skal  Disorders  and  Stroke 
Coundl  and  Its  Planning  Subcommittee 

Date:  May  16. 1990  (Planning 

Subcommittee) 
Place:  National  Institutes  of  Health. 

Building  31.  Conference  Room  8A28, 

9000  Rockville  Pike,  Bethesda. 

Maryland  20802 
Open:  1  p.m.-3  p  Jn. 
Closed:  3  p.m.-recess 
Open:  7  p.m.-adjoununent  (Full  Council) 
Place:  Holiday  Inn  Betiiesda.  8120 

Wisconsin  Avenue.  Bethesda. 

Maryland  20814 
Dates:  May  17-ia  1990  (Council) 
Place:  National  Institutes  of  Health. 

Building  3lC  Conference  Room  10, 

9000  Rockville  Pike.  Betiiesda. 

Maryland  20892 
Open:  May  17. 9  ajn.-l  p.m. 
Closed:  May  17, 1  pjn.-recess:  May  18, 

8:30  a.m.-adjoumment 
Executive  Secretary:  John  C  Dalton. 

PhJ).,  Associate  Director  for 

Extramural  Activities,  NINDS. 

National  Institutes  of  Healtii. 

Betiiesda.  Maryland  20892.  Telephone: 

301/496-9248 

Name  of  Committaa:  NeurolosiGal 
Diaordan  Program  Projact  Ravlaw  A 
Committae 

Dates:  June  20-22. 1990 


/Voce:  Hcrfiday  fan  Chevy  Chase.  5B29 
UMacoBsin  Aveaoe,  Chevy  Chaae^ 
Maryland  20015 

Ojpeik:  Jane  201 8  ajB.-8:30  ajB. 

Closed:  June  20^  itao  a.Hk-raoesa;  )■■• 
21. 8  ajiL-racaaa;  }va  22.  •  a.*^ 
adjournment 

Executive  Secntatf:  Dr.  Herbert  Yellin, 
Federal  Buildhig,  RooB  SC-1^ 
National  bistitataa  irf  Hed^ 
Betiieada.  Marj^and  20880,  Tdephone: 
30I/4S8-4223 

Name  of  Commhteo:  NeimriogiGal 
Disorders  Program  Project  Review  B 


Dates:  fune  27-29. 1990 

Place:  Holiday  Inn  Chevy  Chase.  5520 

Wisconsin  Avenue.  Chevy  Chase, 

Maryland  20815 
Open:  June  27. 8  aj|i.-8:30  a  jb. 
Closed:  Jane  27. 8:30  a  jn.-rece88:  June 

28. 8  a.m.-recess;  June  29. 8  a  jn.- 

adjoumment 
Executive  Secretary:  Dr.  A.  Bean  White, 

Federal  Building.  Room  9C-14, 

National  Institutes  of  Heahh. 

Bethesda.  Maryland  20892.  Tdephoae: 

301/400-9223. 

(Catalog  of  Federal  UNiwstic  Assistance 
Program  Na  13J63,  Clinical  Reaoercfa 
Related  to  Ncnrologtaal  DiaaniatB:  Na  13JB4. 
Biological  Basis  Research  in  %m 
Ncuroadencas) 

Dated:  ManA  28. 18ea 
Betty  |.  Bevetidga. 

Committee  Monagemutt  Officer,  NIH. 
(FR  Doa  90-8471  Filed  4-11-80;  8:48  am) 


Offlco  of  Gonmiunity  Sorvlooo 

[ProQram  Announoament  NoiOCS'^CA" 
90-21  1 1 

Announcofiwnt  of  tho  Fiocil  Yoor  (FY) 
1991  State  M8dl8n  Inoomo  EsUmatea 
For  Usa  Undar  ttw  Offtoa  of 
ConNnunity  Sarvtaaa,  Of  Ilea  of  Enargy 


AOffNCv:  Office  (tf  Energy  Assistance. 

OCS.FSA. 

action:  Announcement  of  estimated 

state  median  income  for  Fiscal  Year 

(FY)  1991. 


r:  This  notice  annoonoes  die 
estimated  median  hicome  for  four- 
person  families  in  aach  state  and  llw 
Distilct  of  Columbia  for  FY  1991.  This 
listing  of  estimated  state  median 
incomes  concerns  maximum  income 
levels  for  households  to  which  the  states 
may  aiaka  pajrments  onder  the  Low 
Inoone  Home  Eaagj  Assistance 
Program  (LIHAP). 

8iV8cnvB  OATO:  The  esthnates  are 
effective  as  of  October  1, 1990. 


Leon  Utow,  FkBUjr  Support 
Adminlilratlon.  OIBce  of  CpmmonHy 
Services,  Ofllceof  I&iergy  Aaslstanoe, 
6UI  Floor,  370  L*BnfBnt  Pronienade,  SW, 
Wadilngton.  DC  20447.  TdepfaoM:  (202) 
252-5301. 

the  provisions  of  sectiaa  2803(7)  of  Title 
XXVI  of  the  Omnibus  Budget 
Reconciliation  Act  of  1961  (Pub.  L  97- 
35),  we  are  announcing  the  estiaialsd 
median  hicome  of  a  f our-p«rMB  fandly 
for  each  state,  tiie  Dtotiict  of  Coi— ibia. 
and  the  United  States  for  die  paitod  of 
October  1, 199a  tiirou^  Septenbar  30. 
1991.  Section  2805(b)(2)(B)(ti)  of  Pub.  L 
97-35  provides  that  80  percent  of  the 
median  income  for  audi  state;  aa 
annually  established  by  die  Secretary  of 
Health  and  HmnaB  Sendees,  is  one  irf 
the  income  criteria  that  states  caa  use  in 
determining  a  hoasahfrfd's  eligibiltty  for 
LIHEAP.  The  purpose  of  Uiis 
announcement  is  to  provide  estimates  of 
state  median  income  for  use  in  FY  1991. 
should  LIHEAP  be  reanduvixed. 

UHEAP  is  cnrently  authoriaed 
througjh  dM  end  of  FY  1990  by  provisiooa 
of  tide  V  of  The  Hunsan  Sendees 
Reauthorixatifm  Act  of  1988;  Pidi.  L  90- 
425,  enacted  on  SeptoidMr  30. 19BB. 
Under  this  Act  tlie  current  incoiBe 
eligibiMty  provisions  relatiiig  to  state 
median  incoasa  remain  unchanged.  We 
do  not  know  whedier  diesa  psoviaioas 
will  contiiiae  to  reaialn  andMBpid, 
should  LIHEAP  be  aadiofflnd  for  FY 
1991.  We  will  advise  all  LIHEAP 
grantees  if  tlw  current  pwwrtskms 
relating  to  state  madiaB  income  aro 
changed  throng  die  reauthorixatiaa 
process. 

EstiiMtes  of  the  median  iBCOBe  of 
fouTiiersoB  families  for  each  state  and 
die  District  of  Coluaibta  for  FY  1901 
wero  devdoped  by  the  Bureau  of  the 
Census,  using  the  most  recent  available 
income  data.  In  devetopiag  the  median 
income  estimates  for  FY  1901,  dw 
Bureau  of  the  Census  used  the  firilowing 
three  sources  of  data:  (1)  The  Mar^ 
1989  Current  Population  Survey;  (2)  die 
1980  Census  of  Population:  and  (3)  1968 
per  capita  personal  income  estimates, 
by  state,  from  the  Bureau  of  Economic 
Analysis. 

The  estimating  method  for  FY  1991  la 
similar  to  that  used  in  previous  years. 
Beginning  with  the  estimating  method 
for  FY  1987.  Current  Population  Survey 
sample  estioMtes  for  tluea-  and  fiva> 
person  families  and  their  statistical 
relationships  to  four-perscm  family 
medians  are  now  uaaid  to  addidoa  to  the 
Current  Population  Survay  san^ria 
estimates  of  foui^person  family  aiadtens 
already  in  use.  For  further  iiifui'iuatioiL 


at 
Census  (301-7«-iB9H 

inooma,  and  00  peroent  of  medan 
income,  for  a  iMBiMnao  family  for  FY 
ttOlfoHows.  The  lisdi«  describes  die 
method  for  adjaeting  median  faioonM  for 
fusiUos  of  dUhreat  sizes  as  spadHad  in 
45  CFR  OBJS(b),  which  was  pubUshad  to 
dw  Padteai  Roitater  oa  March  3k  1980  al 
53  FR  6824. 

Dates  ApniSl  1980i 
AraetBT,  Office  Ce&KKSKHySenfieie. 


EsnnMATB)  State  Median  Income  km  4 
Peroon  FAAauES,  or  State, 
YEAR  1901  ^  • 
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NoM-TlM  mmmtaa  iiwfM  jnooim  lor  4^«non 
taMM  Ma  in  ffw  UniM  SOMs  ii  S30.051  lor  flw 
p«M  Of  Octobw  1.  1900.  twoug^  St^mttm  30. 

>  ki  «O0Oid»w  wWi  45  CFR  06JS.  MCh  ■Mi't 
m  inoanw  tor  a  Apanan  Ivniy  to 
I  br  «<•  Wtowing  paroOTimM  to  adM  <or 
.Hc  S2«  tor  ona  paraon.  60%  tar  «m> 
04%  tar  fvaa  paraona.  100%  tar  taw 
116%  tar  tM  paraona.  and  132%  tar  ah 
For  tami«  aina  graator  tan  an  paraona. 
add  3%  to  132%  far  aach  addHionai  tamiy  mantiar 
Oia  naw  pareaniaga  by  Iha  alato'a 
I  lor  4<iaraon  lawiaa. 
I  by  ««a  Buraau  o<  tha  Ganaua  Iram  dM 
1080    Cunanl    fHipulalion    Stavay,    1080 
■  d  PCBulaion  and  Houmio.  and  1900  par 
I  paraowi  incoHia  aatmalaa.  6f  atata^  fcom  Ow 
I  of  Economic  Analyaia. 


[FR  Doc  90-8560  Fikd  4-11-00: 8:45  am] 
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DEFARTMEHT  OF  THE  INTERIOR 
BmMi  of  Lend  MeneQement 

(Dectal  Na  AZ  OSO  00  4t30-«l 
Aftaona:  YuHM  DMrtet  Advlaory 


r  Bureau  of  Land  Management. 
Interior. 

ACTNNK  Yuma  (Arizona)  Diotrict 
Advioory  Council  meeting.   


otatemento  to  the  council  or  file  written 
statements  for  the  councU's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  District  Manager. 
Summary  minutes  of  the  meeting  will  be 
maintainied  in  the  District  Office  and 
will  be  available  for  public  inspection 
and  reproduction  during  regular 
business  hours  within  30  days  following 
the  meeting. 

Dated  April  4. 190a 
Robart  V.  Abbay. 
Acting  District  Manager. 
[FR  Doc.  9IMM01  Filed  4-11-00;  8:45  am] 


kTKW  contact: 
Jeanette  Davis.  Yuma  District  Office. 
31S0  Winsor  Avenue,  Yuma.  Arizona 
85365.  e02-72B-630a 
■uiiiiMiHTiinTMrnnMnTinir  n 
meeting  of  die  Yuma  District  Advisory 
Council  will  be  held  Friday.  May  4. 199a 
10  ajn.  to  4  p  jn..  in  the  Parker  Chamber 
of  Commerce  Conference  Room,  1217 
Calif onia  Avenue.  Parker,  Arizona.  The 
agenda  will  include:  (1)  Election  of 
officers;  (2)  Update  on  State.  District, 
and  Resource  Area  initiatives;  (3)  Scenic 
9yway  Program;  and  (4)  Future 
recreation  facilities  development 
Following  a  short  initial  meeting  to  elect 
officers,  members  will  participate  in  a 
fidd  tour  of  the  Parker  Strip,  returning  to 
the  Parker  Chamber  of  Commerce  at  1 


Tlie  public  is  invited  to  attend  the 
meeting  and  the  field  trip,  but  must 
provide  their  own  transportation. 
Interested  persons  may  make  oral 


(OR-OSO-4410-10:  GP0-1M] 
PrhwvHo  Dtotrid  Advtoory  Cound 


I  Bureau  of  Land  Management 
Interior. 
ACTION:  Notice.   

■UMMAWY:  Notice  is  hereby  given  that  a 
meeting  of  the  Prineville  District 
Advisory  Council  will  be  held  on  May 
la  1990.  The  meeting  will  begin  at  10 
ajn.  at  the  Cinnabar  restaurant  located 
at  123  East  Third  Street  Prineville. 
Oregon  97754.  The  agenda  will  include 
the  foUowing  items:  (1)  Progress  on  the 
development  of  the  DMchutes  and  John 
Day  River  Management  nans;  (2) 
implementation  of  the  Omnibus  Wild 
and  Scenic  River  legislation  within  the 
Prineville  District  (3)  an  update  on  the 
District  land  exchaioge  strategy  and  (4) 
an  update  aa  the  range  management 
riparian  and  wildlife  programs. 

The  meeting  is  open  to  the  public 
Anyone  wishing  to  attend  and/or  make 
written  or  oral  comments  to  the  Board  is 
requested  to  contact  the  District 
Manager  at  the  above  address  prior  to 
May  4. 199a 

Summary  minutes  of  the  meeting  will 
be  available  for  review  and 
reproduction  within  30  days  following 
the  meeting. 

Dated  April  4.  ISBa 
lanMsL.  HaDOocK. 
District  Manager. 
(FR  Doc  00-8482  Filed  4-11-flft  6:45  am] 


(IIT-O7O-0O-406O-O1] 

NoliM  Of  DMriet  Advisory  Cound 


R  Bureau  of  Land  Management 
Butte  District  Office. 

:  Notice  of  meeting. 


r:  A  meeting  of  the  Butte 
District  Advisory  Council  will  be  held 
Wednesday  and  Thursday.  May  30  and 
31.  The  meeting  will  begin  at  1:00  pjn. 
on  May  30  in  the  Butte  District 
conference  room.  106  North  Parkmont 
(Industrial  Park).  Butte.  Montana.  The 
agenda  will  include:  (1)  Election  of 
officers.  (2)  a  discussion  of  alternative 
approaches  to  developing  a  fee  structure 
for  BLM  recreation  sites  and  roads  in 
the  Butte  district  (3)  the  status  of  BLM 
wilderness  study  areas,  and  (4)  council 
topics. 

Following  a  perspective  tm  the  fiee 
structure  question  by  district  personnel 
the  council  will  develop 
recommendations  and  suggestions  for 
the  district  manager's  consideration. 
The  meeting  will  conclude  by  noon  on 
the  31st  widi  a  discussion  of  the 
council's  findings  and  recommendations. 

The  meeting  is  open  to  the  public. 
Interested  persons  may  make  oral 
statements  to  the  cbuncil  or  file  written 
statements  for  the  council's 
consideration.  Anyone  wishing  to  make 
oral  statements  should  make  prior 
arrangements  with  the  district  manager. 
Summary  minutes  of  the  meeting  will  be 
maintained  in  the  district  office  and  will 
be  available  for  public  inspection  and 
reproduction  during  regular  business 
hours  within  30  days  following  the 
meeting. 


MIONCONTACTt 

James  R.  Owens.  District  Manager.  Butte 
District  Bureau  of  Land  Management 
Box  338&  Butte.  Montana  50702. 

Dated  April  3.  lOOa 
lamaaR.  Owiuga. 
District  Manager. 
[FR  Doc  90-8488  Fded  4-11-00;  8:45  am] 


(AZ-020-10-4212-13;  AZA-24400] 

Roatty  Action;  Exdiwigo  Of  PuMe 
Lands.  Maricopa  C4unty,  Artiono 

The  following  described  federal  lands 
have  been  determined  to  be  suitable  for 
disposal  by  exchange  pursuant  to 
section  206  of  the  Federal  Land  Policy 
and  Management  Act  of  197a  43  U.S.C 
1716: 

GOa  md  Salt  Rivar  Maridten.  Afliaaa 

T.8N..2W., 
Sec  18.  EVUWM.  WMSEM. 
Comprising  00  acres  more  or  leas. 

These  lands  are  currently  leased  to 
Phoenix  Four  Wheelers  Inc  under  the 
Act  of  June  14, 192a  as  amended.  At 
close  of  escrow,  Phoeniz  Four  Wheelers 
Inc  will  relenquish  their  R&PP  lease. 


and  the  RftPP  daesification  wiU  be 
terminated. 

In  exchange  for  the  above-described 
public  lands,  the  United  States  will 
acquire  all  or  parts  of  the  following 
described  private  lands  from  Olympic 
Lake  Pleasant  General  Partnership  I  or 
their  nominee. 

Gila  and  Salt  Rivar  MafiiBaii.  Arizooa 

T.  6  S..  R.  11 W.. 

Sec  la  SWV4.  NHSEy«.  SWy4SBV4: 

Sec  23.  SV^NEV4.  NWV4.  SW^: 

Sec28.NW^. 
T.  9  N..  R.  2  W. 

Sec  2.  SV^NW%.  NVkSWV4; 

Sec  3.  EV^SEV4.  SMSEy4SEV4NEy4. 

Comprising  1.065  acres  of  private  land 

The  exchange  proposal  involves  all  of 
the  exchange  proponent's  interest  in  the 
surface  and  mineral  estate  of  the  private 
lands  and  the  surface  and  mineral  estate 
of  the  public  landd. 

The  exchange  is  consistent  with  the 
Bureau's  land  use  planning  objectives. 
There  will  be  reserved  to  the  United 
States  in  the  selected  public  lands  a 
right-of-way  thereon  for  ditches  and 
canals  constructed  by  the  authority  of 
the  United  States,  Act  of  August  30, 
1890. 26  Stat  391. 43  U.S.C  945. 

In  accordance  with  the  regulations  of 
43  CFR  2201.1(b).  publication  of  this 
notice  shall  segregate  the  affected  public 
lands  from  appropriation  under  the 
public  lands  laws,  including  the  mining 
laws,  subject  to  valid  existing  rights,  but 
not  the  mineral  leasing  laws  or  from 
exchange  pursuant  to  the  Federal  Land 
Policy  and  Management  Act  of  1976. 

Segregation  of  the  above-described 
lands  s^U  terminate  upon  issuance  of  a 
document  conveying  such  lands  or  upon 
publication  in  the  Federal  Regbtar  of  a 
notice  of  termination  of  the  segregation: 
or  the  expiration  of  two  years  bom  the 
date  of  publication,  whidiever  occurs 
first 

For  a  period  of  forty-five  (45)  days, 
interested  parties  may  submit  comments 
to  Uie  District  Manager,  Phoenix  District 
Office,  2015  West  Deer  Valley  Road. 
Phoenix.  Arizona  85027. 

Dated  April  5.  If 
HamiR-Biasoii. 

District  Manager. 

[FR  Doc  90-8480  Filed  4-1-00;  8:45  am] 
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(UT-060-00-4212-11:  UTU-407001 

Realty  Action;  QaaoHlcaHon  for 
Laaaa/Convoyanco  of  PubHc  Lando  In 
Grand  County,  Utah 


I  Bureau  of  Land  Management 
Moab,  Interior. 


action:  Notice  of  realty  action.  UTU- 
49706;  classification  for  lease/ 
conveyance  of  public  lands  in  Grand 
County,  Utah  for  recreation. 


r.  Notice  is  given  that  the 
following  described  parcel  of  public 
land  has  been  examined,  and  through 
the  development  of  land-use  planning 
decisions  (based  upon  public  input 
resource  considerations,  regulations, 
and  Bureau  policies)  the  parcel  has  been 
found  suitable  for  classification  for 
recreation  under  the  Recreation  and 
Public  Purposes  Act  of  June  14. 192a  as 
amended  (43  U.S.C  758  et  seq.Jand  the 
regulations  contained  in  43  CFR  parts 
2740  and  2912: 

Sail  Lake  Maiidkn.  Utah 

T.  28  S.,  R.  20  Em  Section  27. 
SV&NWMSWV^NWM.  S^SWV4NWV4, 
NVWWV^NWy«SWV4,  SW%NWVU4 
WV^SWV4. 

Hie  described  land  aggregate  32.5 
acres  more  or  less.  The  Utah  Division  of 
Paries  and  Recreation  has  filed  a  petitirai 
for  classffication  of  the  above  lands,  and 
concurrently  filed  an  application  for 
lease/conveyance  of  those  lands  and 
132.5  acres  dassified  Im  recreation 
between  1955  and  1962  under  serial 
number  UTUO-166S9.  The  lands 
requested  for  the  expansion  of  Dead 
Horse  Point  State  Park  are  described  as: 

Sah  Lake  Maridbn.  Utah 

T.  28  Sm  R.  20  Em 

Section  27.  SVWW^SW^NW^ 
SMSW^NWM,  NHNW%NW)4SW^. 
SWV4NWWNWKSWK. 

Section  28, 8W%8W%NEV4NE%, 
SVU4WMSWKNE^NEK,  SVWE^ 
EMNW^NEM.  SMSVWWVygEK. 
SVWEKSEHNBV^,  NWK8B^NE)4. 
SK8EM4EM.  NMNEMSB^ 
SWV«NE)48B%.  WM8EMNBK8B\4. 
NEV^8BV4NE)4SEV4.  WVUEVW 
EMNE^^SEM.  W)WEMNBHSE%SBV4, 
WVWE^SEt^SBK.  WtfcSB^SBt^ 
WV%SB^SEy4SE)4, 8EV^8BV4SBV^SBV«. 

Section  33.  NWMSWM8WM. 

The  described  land  aggregatea  165  acrea 
moreor  less. 

Lease  or  conveyance  is  in 
conformance  with  current  BLM 
plaiming.  which  has  identified  the  lands 
for  disposal,  and  would  be  in  the  public 
interest 

This  notice  will  segregate  the  165 
acres  described  above  from  all 
appropriations  except  as  to  applications 
under  the  mineral  leasii^  laws  and  the 
R&PP  Act  This  segregation  will 
,  terminate  upon  issuance  of  a  {wtent  or 
eighteen  (18)  months  from  the  date  of 
this  Notice,  or  upon  publication  of  a 
notice  of  termination. 

This  notice  will  serve  as  notification 
to  the  grazing  permittee.  Canyonlands 
Cattle  COm  of  the  exclusion  of  the  lands 


in  sections  27  and  2a  T.2B  Sn  R.20  B.. 
SLM  from  tfia  Big  Flat  Allotment 
effective  upon  issuance  of  the  lease  to 
the  State  Perk.  There  wiU  be  no 
reduction  in  AUMs. 

The  public  lands  will  be  leased  and/ 
or  conveyed  sabject  to  the  foUowing 
terms  and  oonditioos: 

1.  Ptovisioiis  of  the  Recreatioa  and 
Public  Purpoees  Act  and  all  applicable 
regulationt-<rf  the  Secretary  of  the 
Interior. 

2.  A  right-of-way  will  be  reserved  for 
ditches  and  canals  constructed  by  the 
authority  of  die  United  States  (Act  of 
August  3a  laoa  20  Stat  301;  43  U3.C 
945). 

3.  The  United  States  will  reserve  all 
minerals  together  with  the  right  to  mine 
and  remove  tfie  same  under  applicable 
laws  and  regulations  to  be  establiiriied 
by  the  Secretary  of  the  Interior. 

4.  Potassium  lease  UO-14365a  and  oU 
and  gas  leases  U  40007  and  U-803e3. 
COaMBHTO:  For  a  period  of  45  days  from 
the  date  of  publication  of  this  notice  in 
the  FedoBd  Sagiolar.  interested  parties 
may  submit  commento  to  the  Bureau  of 
Land  Management  District  Manager. 
Moab  District  Office.  P.O.  Box  97a 
Moab.  UT  84532.  Objections  wiU  be 
reviewed  by  the  State  Director,  wrho 
may  sustain,  vacate,  or  modify  this 
realty  action.  In  die  absence  of  any 
adverse  comments,  the  classification 
will  become  the  final  effective  sixty  (00) 
days  fiom  the  publication  of  this  notioe. 

Additional  information  concerning  this 
action  may  be  obtained  from  Mary  von 
Koch.  Realty  ^Mdalist  Oand  Resource 
Area  Office.  Sand  Plata  Road.  P.O.  Box 
M.  Moab.  Utah  04532.  (001)  250-0193.  or 
BnA  Grosebedu  District  Realty 
Specialist  Moab  District  Office.  82  B. 
Oiogwood.  P.O.  Box  070  Moab.  Utah 
04532.  (001)  250-0111. 

Date:  April  5.  IflOa 
WlMaiCWlibnii, 

Acting  District  Manager. 

[FR  Doc  00-8620  FUed  4-11-O0;  8:45  am] 


(Ofl-060-4212-17:  aPO-170] 


r:  Bureau  of  Land  Management 
Interior. 

ACTNm:  Establishment  of  camping  stay 
limito  for  public  lands  in  die  Prineville 
District  Prineville.  r 


r.  Person(s)  may  camp  widiin 
designated  camp^ounds  or  on  public 
lands  not  dooed  or  odierwise  restricted 
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to  camping  witfiiii  the  PrineviDe  District 
for  a  total  period  of  not  more  than 
fourteen  (14)  days  during  any  twenty- 
eight  (28)  day  period.  The  28.day  period 
will  begin  the  first  full  day  the  site  is 
occupied  following  a  previous  28-day 
period.  The  14-day  limit  may  be  reached 
either  through  a  number  erf  separate 
visits  or  through  a  period  of  continuous 
occupation  on  public  lands.  Once  the  14- 
day  limit  is  reached  in  any  camping 
area,  person(s)  must  move  a  distance  of 
not  less  than  50  miles  away  from  the 
campsite  if  they  intend  to  continue 
camping  on  public  land  within  Prineville 
District.  Under  special  circumstances 
and  upon  request,  the  authorized  officer 
may  give  written  permission  for 
extensions  to  the  14-day  limit 

Additionally,  no  person  may  leave 
personal  property  unattended  in 
designated  day  use  areas  for  a  period  of 
more  than  24  hours,  or  in  designated 
campgrounds,  recreation  developments 
or  elsewhere  on  public  lands  within  the 
Prineville  District  for  a  period  of  taote 
than  72  hours  without  written 
permission  from  the  authorized  officer. 
This  camping  limit  does  not  apply  to  any 
areas  on  the  Deschutes  Wild  and  Scenic 

River. 

CFFECnvt  DATE  Fifteen  (15)  days 

following  the  thirty  (30)  day  public 
comment  period  to  allow  for  analysis  of 
public  comments. 

OOaMDiT  ftiwoo:  The  BLM  requests 
comments  from  the  public  amceming 
establishment  of  camping  stay  limits  for 
public  lands  administered  by  the  BLM  in 
the  Prineville  District  The  comment 
period  will  be  open  until  May  15. 199a 
Comments  received  or  postmari^ed  after 
the  close  of  the  comment  period  may  not 
be  considered  in  finalizing  these 
camping  stay  limitations. 

COMMENTS  SHOULD  BE  SENT  TO: 
James  Hancock.  District  Manager, 
Prineville  District  Office.  P.O.  Box  SSa 
Prineville,  Oregon  97754. 
ftUPTLEMENTAIIV  MFOmUTION:  This 

camping  stay  limit  is  consistent  with 
BLM  policy  and  is  being  established  in 
order  to  assist  the  Bureau  in  reducing 
the  incidence  of  long-term  unauthorized 
occupancy  being  conducted  under  the 
guise  of  camping  within  campgrounds  or 
on  undeveloped  public  lands  in  the 
Prineville  District.  Of  equal  importance 
is  the  problem  of  long-term  camping 
whidi  precludes  equal  opportunities  for 
~  other  members  of  the  public  to  camp  in 
the  area  wfaidi  creates  user  conflicts. 

Authority  for  this  camping  stay  limit  is 
contained  in  OH  title  43.  diapter  D.  part 
838a  subpart  8384.1,  subpart  8385, 
sul^rt  8385.1-2. 8366.1-8  and  8385.2-3. 


8300.0-7  Penalties:  Violations  of  any 
regulations  in  this  part  by  a  member  of 
the  public  except  for  the  provisions  of 
8365.1-7,  are  punishable  by  a  fine  not  to 
exceed  $1,000  and/or  imprisonment  not 
to  exceed  12  months.  Violations  of 
supplementary  rules  authorized  by 
8365.1-8  are  punishable  in  the  same 
manner. 

Dated:  April  4, 199a 
|«BML.HaBoaGk. 
District  Manager. 
[FR  Doc.  90-S493  Filed  4-11-90;  8:45  am] 


[OR-943-00-4214-11:  QPO-IST;  ORE- 
04595.  et  at] 

Proposed  Continuation  Of 
WHhdnnMls,  Oregon 

agency:  Bureau  of  Land  Management 

Interior. 

AcnON:  Notice. 


„ The  U.S.  Department  of 

Agriculture,  Forest  Service,  proposes 
that  all  or  portions  of  three  separate 
land  with<frawals  continue  for  an 
additional  20  years  and  requests  that  the 
lands  invdved  remain  dowd  to  mining 
and,  where  dosed,  opened  to  surface 
entry. 

FOR  RMfTHn  MFOIMATKM  CONTACr 
Champ  Vaughan.  BLM  Oregon  State 
Office.  P.O.  Box  2965,  Portland.  Oregon 
9720a  503-231-6905. 

Tlie  Forest  Service  proposes  that  the 
following  identified  land  withdrawab  be 
continued  for  a  period  fo  20  years 
pursuant  to  section  204  of  the  Federal 
Land  Policy  and  Management  Act  of 
197a  90  Stat.  2751: 43  U.S.C.  1714.  The 
following  described  lands  and  projects 
are  involved: 
Winiins  NaUoiMl  Fomfl 

1.  ORK-04S95.  Public  Land  Order  No.  1702 
dated  August  1. 1958.  H.).  Andreuvs 
Experimental  Forest  15,700  acres  hx»ted  in 
Sees.  11  to  15.  indusivt.  21  to  29.  indusive. 
and  31  to  36,  indusive.  T.  15  S..  R.  S  E.,  Sees. 
7. 18, 19. 2a  29.  aa  31.  and  32.  T.  15  S..  R.  8  B.. 
Sees.  1  to  a  indusive.  T.  16  S..  R.  5  E..  and 
Sees.  SandaT.  16S..R.6E..  WM.  in  Lane 
County,  approxlmatdy  15  miles  southeast  of 
Catcadia. 

2.  ORE-017362.  Public  Land  Order  No.  418S 
dated  April  a  1967.  Breitenbush  Recreation 
Area.  320  acres  located  in  Sees.  Ift  n.  and 
21.  T.  9  a,  R.  7  B.,  WJA,  in  Marion  County, 
approximately  9  miles  southwest  of  Detroit 

Mt  Hood  Nalkmal  Pocest 

3.  OR-21309.  Secretarial  Order  dated 
November  17. 1906.  Elk  Lalee  Administrative 
Site.  40  acres  located  in  Sec  6.  T.  9  S..  R.  6  E.. 
WAl..  in  Marion  County,  approximately  6 
miles  north  of  Detroit 


The  withdrawals  currently  segregate 
the  lands  from  operation  of  the  mining 
laws,  but  not  the  mineral  leasing  laws, 
and  some  of  the  lands  are  dosed  to 
operation  of  ttie  public  land  laws 
generally.  The  Forest  Service  requests 
no  changes  in  the  purpose  or  segregative 
effect  of  the  withdrawals  except  that  the 
lands  be  opened  to  operation  of  the 
public  land  laws  generally  where  they 
are  presently  dosed. 

For  a  period  of  90  days  from  the  date 
of  publication  of  this  notice,  all  persons 
who  wish  to  submit  comments, 
suggestions,  or  objections  in  connection 
with  the  proposed  withdrawal 
continuations  may  present  their  views  in 
writing  to  the  undersigned  officer  at  the 
address  specified  above. 

The  authorized  officer  of  the  Bureau 
of  Land  Management  will  tmdertake 
such  investigations  as  are  necessary  to 
determine  the  existing  and  potential 
demand  for  the  lands  and  their 
resources.  A  report  will  also  be 
prepared  for  consideration  by  tiie 
Secretary  of  the  Interior,  the  President 
and  Qmgress,  who  will  determine 
whether  or  not  the  withdrawals  will  be 
continued  and  if  so.  for  how  long.  The 
final  determination  on  the  continuation 
of  the  withdrawals  will  be  published  in 
the  Federal  Register.  The  existing 
withdrawals  will  continue  until  such 
final  determination  is  made. 

Dated  April  S,  190a 
Robert  RMoBohaa, 

Chief.  Branch  of  Lands  and  Minerals 

(^rations. 

(FR  Doc.  90-8490  Filed  4-11-90: 8:45  am] 


[On-843-00-4214-11:  QPO-192:  WASH- 
0122a  el  «L1 

Propooed  Contkiuatfon  Of 
WIUMliawala.  WasWngton;  Correction 

The  land  description  in  FR  Doa  90- 
6503  published  on  page  10704.  in  the 
issue  of  Thursday,  March  22, 199a  is 
corrected  as  follows: 

On  page  10704,  under  7.  WA»i-01484 
as  reads  "Sees.  3  and  4.  T.  16  N..  R.  10  Eh 
and  is  corrected  to  read  "Sees.  3  and  4. 
T.17N..R.10E". 
Robert  B-MoDohaii. 
Chief  Branch  of  Lands  and  Minerals 
(^rations. 

Dated:  April  4, 199a 
(PR  Doa  90-6494  Hied  4-ll-«k  845  am] 
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t  Fish  and  WUdlife  Service, 


Interior. 

action:  Notice  of  availability  of  the 
draft  environmental  assessment  for  the 
proposed  establishment  of  Archie  Carr 
National  Wildlifs  Refiige. 


r.  This  Notice  advises  the 
public  that  a  draft  environmental 
assessment  for  the  proposed 
establishment  of  the  Archie  Carr 
National  Wildlifs  Refuge  is  available  for 
public  review,  effective  April  18, 1990. 
The  U.S.  Fish  and  Wildlife  Service 
(Service)  proposes  to  protect  and 
enhance  approximately  500  acres  of 
Atlantic  ciicean  coastal  beach  between 
Melbourne  Beach  and  Wabasso  Beach 
that  are  used  annually  by  nesting  sea 
turtles.  The  draft  environmental 
assessment  evaluates  the  need  to 
protect  the  habitat  and  alternative 
strategies  to  effect  such  protection 
induding  the  estsblishment  of  a  national 
wildlife  refuge. 

dates:  The  draft  environmental 
assessment  will  be  available  to  the 
public  on  April  IB,  1990.  Written 
comments  are  solicited  regarding^he 
Service  proposal  and  must  be  received 
no  later  than  May  18, 1990.  to  be 
considered  in  the  preparation  of  the 
Final  Environmsntal  Impact 
Assessment      ;  | 

AD0W88888:  Coslments  and  requests  for 
copies  of  the  assessment  and  further 
information  should  be  addressed  to:  Mr. 
Charles  R.  Danner.  Chief.  Project 
Development  Branch.  Office  of  Refuges 
and  Wildlife.  MS.  Fish  and  Wildlife 
Service,  75  Spring  Sfreet  SW.,  room 
124a  Atlanta,  Georgia  30303. 
tuPfLnmiTAiiY  mraiiMATiON:  The 
primary  objective  of  the  Service 
proposal  is  the  long  term  protection  of 
beach  habitat  which  is  used  as  nesting 
habitat  by  sea  turtles.  The  beaches 
being  proposed  for  protection  host  the 
largest  concentration  of  nesting 
loggeriiead  sea  turtles  and  green  sea 
tmlles  in  the  United  States.  The  only 
beaches  in  the  world  which  have  more 
sea  txirtle  nesting  activity  are  those  on 
Masirah  Island  in  Oman.  Sea  turtle 
nesting  habitat  is  being  lost  worldwide 
due  to  the  rapid  development  of 
beachfront  land  for  residential, 
recreational,  and  commercial  piuposes. 
Much  of  the  land  in  the  area  of  the 
proposed  refuge  is  imdeveloped  and 
would  be  protected  Sxom  development 
by  the  Senrice. 


Service  biologists  have  prepared  a 
draft  environmental  assessment  (EA)  in 
coordination  with  the  State  of  Florida, 
other  federal  agendes,  Brevard  and 
Indian  River  Counties,  and  private 
conservation  groups.  The  BA  explains 
the  Service  plans  for  protecting  the 
habitat  and  outlines  tiie  impacts  of 
implementing  the  proposal 
Additionally,  the  anticipated  impacts  of 
no  Federal  land  protection  and  two 
other  alternative  management  strategies 
are  also  discussed.  The  preferred 
alternative,  i.e..  Service  acquisition  and 
management  would  be  a  positive  action 
in  preventing  the  further  loss  and/or 
deterioration  of  this  valuable  wildlife 
habitat 

Dated:  April  3, 19ea 
HaraldW.  Benson. 
Assistant  Regional  Director. 
(FR  Doc  90-8466  Filed  4-11-8%  8:45  am] 
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AOmcv:  Fish  and  Wildlife.  Interior. 

action:  Notice  of  document  availability; 
extension  of  comment  period. 

iuMMAMV:  The  U.S.  Fish  and  WUdlife 
Service  (Service)  has  received  a  written 
request  to  extend  the  closing  date  for 
review  and  submission  of  comments  on 
the  draft  revised  Recovery  Plan  for  the 
Eastern  Timber  Wolf.  This  notice 
annotmces  a  90-day  extension  of  the 
comment  period. 

DATIS:  The  comment  period  originally 
dosed  on  April  9, 1990.  With  this 
extension,  comments  on  the  draft 
revised  recovery  plan  must  be  received 
on  or  before  )uly  9, 1990,  to  receive 
consideration  by  the  Service. 

Aoomtttt:  A  copy  of  the  draft  plan  can 
be  purchased  for  $11.50,  including 
postage  and  handling.  Orders  should  be 
placed  with:  Fish  and  Wildlife  Reference 
Service,  5430  Grosvenor  Lane,  Suite  110, 
Bethesda,  Maryland  20614: 301-492-6403 
or  1-800-582-3421. 

Written  comments  and  materials 
regarding  the  revised  recovery  plan 
should  be  addressed  to:  U.S.  Fish  and 
Wildlife  Service,  Division  of  Endangered 
Species,  Federal  Building,  Fort  Snelling. 
Twin  Cities,  Minnesota  55411. 

Comments  and  materials  received  will 
be  available  for  public  inspection,  by 
appointment,  during  normal  business 
hours  at  the  Twin  Cities  address. 

Ronald  L  Refsnider,  Acting  Chief, 
Division  of  Endangered  Spedes,  at  the 


above  Twin  Qties  address  (612-72S- 
3278). 

ARV 


Beckfrouod 

The  Recovery  Plan  for  the  Eastern 
Timber  Wolf  was  first  comple^  and 
approved  in  197S.  It  is  being^wvised  at 
this  time  because  of  advances  in  Service 
understanding  of  wolf  biology,  changing 
habitat  conditions,  and  a  refinement  of 
the  strategies  designed  for  the  recovery 
of  the  spedes  and  its  removal  from  the 
list  of  endangered  and  threatened 
species.  The  overall  objective  of  the 
recovery  plan  remains  unchanged:  to 
maintain  and  reestablish  viable 
populations  of  the  eastern  timber  wolf  in 
as  much  of  its  former  range  as  is 
feasible.  The  criteria  for  measuring 
attainment  of  this  objective  likewrise 
remain  unchanged:  (1)  The  survival  of 
the  wolf  in  Minnesota  is  assured,  and  (2) 
at  least  1  viable  population  of  eastern 
timber  wolves  outside  Minnesota  and 
Isle  Royale  in  the  contiguous  48  states  of 
the  U.S.A  is  reestablished.  Significant 
changes  which  are  incorporated  in  the 
draft  revision  of  the  original  recovery 
plan  are: 

1.  Wolf  population  goals  for  the  year 
2000  are  established  for  all  categories  of 
public,  as  well  as  private,  land  within 
wolf  range  in  Minnesota,  Wisconsin, 
and  Michigan. 

2.  Emphasis  is  placed  upon  keeping 
road  densities  at  or  below  one  road  mile 
per  square  mile  in  designated  critical 
habitat  and  in  other  areas  of  potential 
habitat  needed  to  achieve  recovery 
objectives. 

On  March  22, 1990.  the  Service 
received  a  letter  from  John  C.  Datt 
Executive  Director  of  the  American 
Farm  Bureau  Federation.  Mr.  Datt 
requested  a  90-day  extension  of  the 
comment  period  to  allow  his 
organization  to  distribute  copies  of  the 
draft  revised  recovery  plan  to  affected 
state  Farm  Bureaus  and  to  provide 
suffident  time  for  their  submission  of 
comments. 

Public  CoBBiBaaU  SoUdted 

The  Service  solidts  written  comments 
on  the  draft  revised  Recovery  Plan  for 
the  Easterm  Timber  Wolf.  All  comments 
received  by  July  9, 199a  will  be 
considered  prior  to  approval  of  the 
recovery  plan. 

Audiority 

The  authority  for  this  action  is  section 
4(f)  of  the  Endangered  Spedes  Act  18 
U.S.C.  1533(f). 
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Dated:  March  X.  -MO. 
M«viB  E.  Moriaity, 
Regional  Dinctor. 
(FR  Doc  90-0487  Filed  4-11-W:  8:45  am] 
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;  Fish  and  Wildlife  Service. 
Interior. 
action:  Notice. 


:  This  notice  states  the  policy 

and  guidelines  for  the  nomination  of 
additional  sites  to  the  List  of  Wetlands 
of  Intematioaal  Importance  (List).  This 
action  is  taken  in  accordance  with  the 
articles  of  the  Convention  on  Wetlands 
of  International  Importance  Especially 
as  Waterfowl  Habitat  to  which  the 
United  States  is  a  full  party.  These 
guidelines  are  needed  to  (1)  assure  that 
petitions  for  listing  are  consistent  with 
Convention  criteria  and  obligations;  and 
(2)  allow  mechanisms  for  appropriate 
review  of  pn^xwed  site  nominations. 
DATES:  These  policies  and  guidelines 
shall  become  effective  May  14. 199a 
row  RNrracR  mfonmation  contact. 
Lawrence  N.  Mason.  Chief.  Office  of 
International  Affairs,  U.S.  Fish  and 
Wildlife  Service,  room  860  ARLSQ. 
Department  of  the  Interior,  Washington, 
DC.  2024a  telephone:  (703)  358-1754. 
suPvuMDn-ARV  arowMATiON-  The 
Convention  on  Wetlands  of 
International  Importance  Especially  as 
Waterfowl  Habitat  (Convention),  was 
concluded  in  Ramsar.  Iran.  February  2. 
1971.  A  Protocol  to  the  Convention  was 
concluded  in  Paris  on  December  3, 1982. 
The  Convention  was  signed  by  the 
United  States  on  September  13. 1985. 
The  President  signed  instruments  of 
ratification  on  November  la  1986.  and 
these  documents  were  deposited  with 
the  United  Nations  on  )anuary  18. 1967. 
The  United  States  became  a  full  party  to 
the  Convention  on  April  1&  1987. 

Draft  policies  and  procedures  were 
published  in  the  Federal  Ragistar  on 
April  11. 1989  (54  FR  14396). 
Approximately  a  dozen  comments  were 
received  in  response  to  the  April  11 
notice.  While  favorable  in  nature,  these 
comments  made  two  specific  points:  (1) 
That  nominations  should  be  considered 
only  in  close  coordination  with  the 
State.  CiMnmonwealth.  or  Territorial 
government  wherein  the  proposed  site  is 
located;  and  (2)  that  guidelines  adopted 
by  the  Convention  for  interpreting  listing 
criteria  could  be  useful  to  those 
proposing  additional  sites  for  the  list 
The  Service  reaffirms  its  policy  to 
.consider  proposed  sites  only  if  there  is 


concurrence  from  the  State. 
Commonwealth,  or  Territory  wherein     ^/ 
the  site(s)  is(are)  located:  and  ttie 
Service  agrees  that  inclusion  of  non- 
binding  guidelines  for  interpreting  listing 
criteria  would  indeed  assist  persons  or 
organizations  proposing  additional  sites 
for  the  list. 

One  aspect  of  the  Convention  is  its 
requirement  that  parties  identify 
wetlands  of  international  importance 
and  list  them  under  the  auspices  of  the 
Convention.  The  listing  serves  to 
higfaH^t  the  values  of  these  sites  but 
affects  neither  the  management  regime 
for  these  areas  nor  resource  use  within 
them.  Contracting  Parties  to  the 
Convention  are  to  formulate  and 
implement  their  planning  so  as  to 
promote  the  conservation  of  the 
wetlands  included  in  the  List  and  as  far 
as  possible  the  wise  use  of  wetlands  in 
their  territory.  Further.  Contracting 
Parties  to  the  Convention  are  obliged  to 
maintain  the  ecological  character  of 
those  wetland  areas  included  in  the  List. 
If  changes  in  the  ecological  character 
resulting  from  technological 
developments,  pollution  or  other  human 
interference  occurs,  the  Contracting 
Party  is  to  forward  notification  to  all 
Contracting  Parties  and  arrange  for 
these  matters  to  be  discussed  at  the  next 
Conference.  Countries  joining  the 
Convention  are  required  to  list  at  least 
one  wetland  of  international  importance 
based  upon  the  following  criteria 
established  by  the  Convention.  These 
criteria  are  provided  for  information: 

Criteria  for  Identifying  Wetlands  of 
Intematknal  Importance— Regina, 
Canada  1M7 

A  wetland  is  suitable  for  inclusion  in 
the  list  if  it  meets  any  one  of  the  criteria 
set  out  below: 

1.  Criteria  for  assessing  the  value  of 
representative  or  imique  wetlands.  A 
wetland  should  be  considered 
internationally  important  if  it  is  a 
particularly  good  example  of  a  specific 
type  of  wetland  characteristic  of  its 
region. 

2.  General  criteria  for  using  plants  or 
animals  to  identify  wetlands  of 
importance.  A  wetland  should  be 
considered  internationally  important  if: 

(a)  It  supports  an  appreciable 
assemblage  of  rare,  vulnerable  or 
endangered  spedes  or  subspecies  of 
plants  or  animals,  or  an  appreciable 
number  of  individuals  of  any  one  or 
more  of  these  species:  or 

(b)  It  is  of  special  value  for 
maintainkig  the  genetic  and  ecological 
diversity  of  a  region  because  of  the 
quality  and  pecdiarities  of  its  flora  and 
fauna:  or 


(c)  It  is  of  special  value  as  the  habitat 
of  plants  or  animals  at  a  critical  stage  of 
their  biological  cydes;  or 

(d)  It  is  of  spedal  value  for  its 
endemic  plant  or  animal  spedes  or 
communities. 

3.  Specific  criteria  for  using  waterfowl 
to  identify  wetlands  of  importance. 
A  wetland  should  be  considered 
internationally  important  if:  (a)  It 
regulariy  supports  2a000  waterfowl;  or 
(b)  it  regularly  supports  substantial 
numbers  of  individuals  from  particular 
groups  of  waterfowl,  indicative  of 
wetland  values,  productivity  or 
diversity;  or  (c)  where  data  on 
populations  are  available,  it  regularly 
supports  1  percent  of  the  individuals  in  a 
population  of  one  spedes  or  subspedes 
of  waterfowl. 

Using  earlier  versions  of  the  criteria 
endorsed  by  the  Convention  of  Parties, 
the  United  States  has  nominated,  and 
the  Conference  of  Parties  has  accepted, 
seven  sites  to  the  List  of  Wetlands  of 
International  Importance.  These  are: 
Ash  Meadows  National  Wildlife  Refuge, 
Nevada;  Forsythe  National  Wildlife 
Refuge.  New  Jersey;  Okefenokee 
National  Wildlife  Refuge,  Georgia/ 
Florida;  Izembek  National  Wildlife 
Refuge  and  State  Game  Range,  Alaska; 
Evei^ades  National  Park,  Florida; 
Chesapeake  Bay  Wetlands  System. 
Maryland/Virginia;  Cheyenne  Bottoms 
Wildlife  Area.  Kansas. 

To  assist  Contracting  Parties  in 
assessing  the  suitability  of  a  particular 
wetland  for  inclusion  on  the  list  the 
Conference  of  the  Parties  has 
formulated  the  following  guidelines: 

1.  A  wetland  could  be  considered  of 
international  importance  under  Criterion 
1  if.  because  of  its  outstanding  role  in 
natural  biological  ecological,  or 
hydrological  systems,  it  is  of  substantial 
value  in  supporting  human  communities 
dependent  upon  the  weUand.  In  this 
context  such  support  would  include:  (a) 
Provision  of  food,  fibre,  or  fuel:  or.  (b) 
maintenance  of  cultural  values;  or.  (c) 
support  of  food  chains,  water  quality  or 
flood  control  The  support  in  all  its 
aspects,  should  remain  within  the 
frameworic  of  sustainable  use  and 
habitat  conservation,  and  should  not 
change  the  ecological  character  of  the 
wetland. 

2.  A  wetland  could  be  considered  of 
international  importance  under  Criterion 
1. 2.  or  3  if  it  cooforms  to  additional 
guidelines  developed  at  the  Regional  or 
national  level  Baboration  of  sodi 
Region  or  national  guidelines  may  be 
espedally  appropriate: 

(a)  Where  particular  poups  of 
aninmla  or  plants  (other  than  waterfowd) 
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are  considered  men  suitable  as  a  basis 
for  evaluation:  or  j  j 

(b)  Where  anhnals  and  waterfowl  do 
not  occur  in  large  concentrations 
(particularly  in  northern  latitudes);  or 

(c)  Where  collection  of  data  is  difficult 
(particularly  in  very  large  countries). 

3.  The  ''particular  poups  of 
waterfowl  indicative  of  wetland  values, 
productivity  or  diversity"  in  Criterion 
3(b)  indude  any  of  the  following: 
loons  or  divers:  Gaviidae 
grebes:  Podidpedidae 
herons  and  bittema:  Ardeidae  , 

storks:  Ciconiidae 
swans,  geese  and  dlicks  (waterfowl): 

Anatidae 
shorebirds  or  waders:  Charadii 
terns:  Stemidae 


LPurpose 

The  purpose  of  this  notice  is  to 
establish  U.S.  Fish  and  Wildlife  Service 
policy,  guidelines  and  procedures  for 
nominating  sites  to  the  List  of  Wetlands 
of  International  Importance.  It  provides 
supplemental  guidance  to  the 
Convention  for  determining  site 
eligibility. 


n.  Autfaoilty 

The  authority  for  establishment  of 
these  guidelines  flows  from  the  the 
United  States  Senate  ratification  of  the 
Convention  on  Wetlands  of 
International  Importance  Especially  as 
Waterfowl  Habitat  which  is  deemed  to 
be  self  implementing. 

m.  Scope 

This  policy  is  limited  to  evaluation  of 
proposed  sites  for  nomination  to  the  List 
of  Wetlands  of  International 
Importance.  It  is  not  intended  for  any 
other  use. 

IV.  Pottcy  ortfae  US.  Fbh  and  WOdHfa 
Sorvfee  on  WallanfB  of  IntamatkiBal 
Importance  I 

The  Service's  commitment  to 
wedands  conservation  is  addressed  in  a 
number  of  documents,  most  recently  the 
National  Wetlands  Priority 
Conservation  Plan.  The  Fish  and 
Wildlife  Service  Policy  and  Guidelines 
on  Wetlands  of  International 
fanpoftance  was  developed  to  ensure 
compliance  with  tie  Protocol  and 
articles  of  die  Convention  on  Wetlands 
of  International  bnportance  Especially 
as  Waterfowl  HaUtat  In  reviewing  sites 
eligible  for  induskm  to  the  List  it  will 
be  the  policy  of  the  Service  to  consider 
for  nomination  oiCHy  those  sites  where: 

(1)  The  ownertlup  rights  are  free  from 
encumbrances  or  dispute  and  the  lands 
are  in  public  or  private  management  that 
is  conductive  to  the  conservation  of 
wetlands; 


(2)  Maintenance  of  the  ecological  and 
hydrological  characteristics  of  die  slte(s) 
should  be  reasonably  astored  such  that 
future  actions  woolcl  not  result  in  de- 
listing by  the  ConHBrence  of  Parties;  and 

(3)  Proposed  sites  will  only  be 
considered  if  there  is  concurrence  from 
the  State.  Commonwealth  or  territory 
where  the  site(s)  is  (are)  located. 

V.  Deacflptfoa  of  GeidallBea  for  Site 


iiiHiatii  ID  me  eoonpoBi  nnicnoas  or 

character  of  the  i 


In  order  to  solidt  appropriate 
nominations  to  the  List  of  Wetlands  of 
International  Importance,  the  Service 
will  pubUsh  an  annual  Action  Notice  in 
die  Federal  Register.  The  Action  Notice 
will  specify  the  time  fnmt  for 
submissions  and  wrhere  materials  may 
be  sent  Nominations  can  be  made  only 
by  the  appropriate  administrative 
authority  for  a  site.  For  the  purpose  of 
nominating  sites,  the  appropriate 
administrative  authority  is  defined  as 
the  party  holding  title  to  the  land  area. 
Nominations  must  have  the 
endorsement/concurrence  from  the 
State(s).  Commonwealth  or  territory  in 
which  the  site  is  located.  Supporting 
information  for  site  nominations  should 
indude  the  following: 

Nominating  authority.  Indude  name, 
address  and  other  pertinent  information 
on  the  administrative  authority 
submitting  the  site  nomination. 

Ceogmphical  location.  Details  such  as 
latitude  and  longitude  coordinates,  and 
nearby  features,  settlements,  and  other 
identifying  characteristics  should  be 
provided. 

In  addition,  include  detailed  maps  of 
both  the  site  as  well  as  the  suirounding 
areas  if  they  are  available. 

Site  description.  This  section 
comprises  both  a  physical  and  a 
biological  description  of  the  site.  The 
physical  description  indudes  details  of 
geomorphology,  hydrology  and  climate, 
while  the  biological  description  indudes 
a  brief  review  of  habiUt  types,  with  lists 
of  both  typical  and  noteworthy  Cauna 
and  flora. 

Criteria  for  incliuion.  Specify  the 
criterion  (a)  as  listed  by  the  Ccmvention 
of  Parties,  that  qualifies  die  site  as  a 
Wetland  of  International  Importance. 
Highlight  those  factors  for  which  the  site 
'  has  been  generally  considered  to  be  of 
particular  importance. 

Area.  Identify  the  total  area  (in 
hectares)  of  the  proposed  site  inchiding 
infonnation  on  terrestrial  and  aquatic 
components. 

Management  pracUcea.  Note 
management  practices  and  traditional 
activities  that  take  place. 

Changes  in  ecolt^cal  character.  Give 
a  brief  synopsis  of  the  natiiral  history  of 
the  area  and  note  any  land  use  chaises 


Degree  of  protection.  Note  any  Steta. 
local  naUooial  or  international 
recognition  or  dedgnetion  afforded  to 
the  site.  Indicate  if  any  activities  are 
controlled  or  prohibited. 

Scientific  reaearch  and  fadlitiea. 
Highlight  researdi  underway  or 
fadlities  provided  (if  any)  for  research 
interests. 

Reference  material.  Note  any  key 
publications,  reports,  or  documents  used 
to  compile  the  information  presented. 
This  is  not  intended  to  be  a  complete 
reference  list 

The  Service  will  coordinate  review  of 
proposed  8ite(s)  for  indusion  to  the  List 
with  the  appropriate  State.  Federal  and 
non-governmental  organizations.  It  is 
not  the  intention  of  the  Service  to 
maintein  a  standing  backlog  of  sites  for 
nomination,  but  rather  to  solidt 
prospective  sites  from  the  Federal  and 
Stete  agendes.  private  organizations 
and  the  scientific  community  vte  the 
Action  Notice  procedures  described 
above.  Once  reviewed,  those 
nominations  that  adhere  to  the  criteria 
and  polides  set  forth  above  will  be 
formally  presented  to  the  Convention  , 
Secretariat  by  die  Director  of  die  US. 
Fish  and  WUdlife  Service. 

Action  taken  by  die  Secretariat  will 
be  announced  in  the  annual  Action 
Notice  described  previovsly  in  section 
V.  Management  authorities  for 
nominated  sites  wrill  be  forwarded 
infonnation  on  actions  taken  by  the 
Secretartet  immedtetely. 

Dated:  April  e.lflia 
RldMidN.amlih. 
Aiding  Director. 
[FR  Doc  9O-a406  Filed  4-ll-«)(  8:46  am] 


QA; 

Public  Law  91-486  (84  Stet  980)  dated 
October  16. 1970.  estabUdied  die 
AndersoovfUe  Netfonal  Hstoric  Site. 
Sections  7(cKl)  and  7(cXii)  of  dw  Land 
and  Water  Conservation  Fimd  Act  ea 
amended  by  die  Act  of  June  lA  1S77 
(Pub.  L  96-42. 91  Stet  no)  and  die  Ad 
of  March  la  1900  (Pab.  L  9»-«B.  94 
Stet  01)  fnrdier  audnrized  die  Secretary 
to  make  nrinor  revisions  in  the 
booxMlaries  whenever  the  Secretary  of 
die  Interior  deteradnes  diet  H  Is 
necesAry  for  die  preservation, 
protection,  interpietetton  or 
management  of  an  area. 


y 
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Notice  is  given  that  the  boundaiy  of 
Andenonville  National  Historic  Site  has 
been  revised  pursuant  to  the  above 
Acts,  to  encompass  lands  as  depicted  on 
the  boundary  map  entitled  "Boundaiy 
Map— Andersonville  National  Historic 
Site"  dated  November  1960.  prepared  by 
the  Land  Resources  Division,  Southeast 
Region.  National  Park  Service.  The 
revisions  to  the  boundary  are  along  the 
north  and  west  boundary  lines. 

This  map  is  on  file  and  available  for 
inspection  in  the  Land  Resources 
Division,  Southeast  Regional  Ofilce.  75 
Spring  Street.  SW..  Atlanta,  Georgia 
30303.  and  in  the  Offices  of  the  National 
Park  Service,  Department  of  the  Interior. 
Washington,  DC  20013-7127. 

Dated:  November  21. 1909. 
RolMrt  M.  Baker, 

Regional  Director,  Southeast  Region, 
National  Park  Service. 
[FR  Doc.  90-8562  Filed  4-11-90;  8:45  am] 
I OOH  4S1«-7*-« 


PetriflMl  Forest  National  Park  General 
Management  Plan;  Intent  To  Prepare 
an  Environmental  hwpact  Statement 

Summary 

In  accordance  with  section  102(2)(C) 
of  the  National  Environmental  Policy 
Act  of  1980,  PubUc  Law  91-190.  the 
National  Park  Service  is  preparing  an 
environmental  impact  statement  to 
assess  the  impacts  of  proposals  and 
alternatives  to  be  set  forth  in  the 
proposed  General  Management  Plan  for 
Petrified  Forest  National  Park.  Prior 
notice  of  preparation  of  the  plan  was 
announced  in  the  Federal  Register,  page 
19249,  Vol.  54.  No.  85  of  May  4, 1989  and 
a  80  day  public  comment  period  on  plan 
considerations  was  allowed  at  that  time. 
There  was  also  prior  contact  made  with 
State  and  Federal  agencies  and  private 
individuals  and  organizations  in 
developing  the  plan  proposals. 

Major  issues  to  be  addressed  in  the 
plan  and  environmental  statement 
include  consideration  of  a  new  visitor 
center  at  Painted  Desert;  modifications 
at  the  Rainbow  Forest  area  including 
relocation  of  the  entrance  road, 
development  of  a  new  visitor  center, 
provision  of  additional  parking  and 
relocation  of  employee  housing  away 
from  the  Giant  Logs  area;  and  boundary 
changes  along  the  east  and  west 
boudaries  of  the  park. 

The  responsible  official  is  Stanley 
Albright  Regional  Director,  Western 
Region.  National  Park  Service.  The  draft 
plan  and  environmental  assessment  are 
expected  to  be  available  for  public 


review  in  July  1990.  The  final  plan  and 
environmental  statement  and  Record  of 
Decision  are  expected  to  be  completed 
in  spring,  1991.  For  additional 
information,  contact  the  Superintendent, 
Petrified  Forest  National  Park.  Arizona 
8802& 

Dated:  March  29, 1990. 
Stanley  T.  Albright, 
Regional  Director,  Western  Region. 
[FR  Doc  90-8441  Filed  4-11-90;  8:45  am] 

HLUNQ  COOC  431»-70-M 


QoMen  Gate  National  Recreation  Area 
and  Point  Reyes  National  Seashore 
AdviMKy  Commission;  Meeting 

Notice  is  hereby  given  in  accordance 
with  the  Federal  Advisory  Committee 
Act  that  a  meeting  of  the  Golden  Gate 
National  Recreation  Area  Advisory 
Commission  will  be  held  at  7:30  p.m. 
(PDT)  on  Thursday,  April  28, 199a  at  the 
Redwood  High  School.  395  Doherty 
Drive.  Larkspur.  CaUfomia.  The 
Advisory  Commission  was  established 
by  Public  Law  92-589  to  provide  for  the 
free  exchange  of  ideas  between  the 
National  Park  Service  and  the  public 
and  to  facilitate  the  soUdtation  of 
advice  or  other  counsel  from  members 
of  the  public  on  problems  pertinent  to 
the  National  Park  Service  systems  in 
Marin,  San  Francisco  and  San  Mateo 
Counties. 

Members  of  the  Commission  are  as 
follows: 

Mr.  Frank  Boerger.  Chairman 
Ms.  Amy  Meyer.  Vice  Chair 
Mr.  Ernest  Ayala 

Mr.  Richard  Bartke  y — ^ 

Mr.  Howard  Cogswell 
Brig.  Gen.  John  Crowley.  USA  (ret) 
Mr.  Margot  Patterson  Doss 
Mr.  Neil  D.  Eisenberg 
Mr.  Jerry  Friedman 
Mr.  Steve  Jeong 
Ms.  Daphne  Greene 
Ms.  Gimmy  Park  Li 
Mr.  Gary  Pinkston 
Mr.  Merritt  Robinson 
Mr.  R.  H.  Sciaroni 
Mr.  John  J.  Spring 
Dr.  Edgar  Waybum 
Mr.  Joseph  Williams 

The  main  agenda  item  at  this  public 
meeting  will  be  public  comment  on  the 
Environmental  Assessment  of  Trail  Use 
Designations  within  the  Golden  Gate 
National  Recreation  Area.  The 
Environmental  Assessment  addresses 
the  impact  of  four  alternative  trail 
designations  for  the  Marin  Headlands 
portion  of  the  Golden  Gate  National 


Recreation  Area  (GGNRA)  and  one 
alternative  for  the  GGNRA  lands 
between  Muir  Beach  and  Sir  Francis 
Drake  Boulevard  in  Marin  County. 

These  alteratives  address  the  issues 
of  bicycle,  pedestrian,  and  equestrian 
access  on  paric  trails. 

Also  included  at  this  meeting  will  be  a 
Superintendent's  Report 

The  meeting  is  open  to  the  public. 
Persons  wishing  to  receive  the 
Environmental  Assessment  for  Trail  Use 
Designations  within  the  Golden  Gate 
National  Recreation  Area  should 
contact  the  Staff  Assisant  Golden  Gate 
National  Recreation  Area,  Building  201. 
Fort  Mason.  San  Francisco,  California 
94123  or  telephone  (415)  55&-4484. 

This  meeting  will  be  recorded  for 
documentation  and  transcribed  for 
dissemination.  Minutes  of  the  meeting 
will  be  available  to  the  public  after 
approval  of  the  full  Advisory 
Commission.  A  transcript  is  available 
after  May  18, 1990.  For  copies  of  the 
minutes  contact  the  Office  of  the  Staff 
Assistant  Golden  Gate  National 
Recreational  Area,  Building  201,  Fort 
Mason,  San  Francisco,  California  94123. 
Stanley  T.Albright 
Regional  Director,  Western  Region. 
[FR  Doc.  90-8561  Filed  4-1 1-40;  8:45  am] 
MJJNQ  COOC  4I10-7O-M 


AvaRabOtty  of  Draft  Study  Report; 
Great  Egg  Hartior  River 

AQCNCV:  National  Park  Service;  Mid- 
Atlantic  Regional  Office.  Interior. 

action:  Availability  of  Draft  Study 
Report;  Great  Egg  Harbor  River,  New 
Jersey.         ^ 

SMUNARV:  This  notice  advises  the  public 
that  the  Draft  Study  Report  on  the  Great 
Egg  Harbor  River,  New  Jersey. 
Congressional  Wild  and  Scenic  River 
Study  is  available  for  public  review.  The 
Draft  Study  Report  summarizes  the 
three-year  study  to  determine  the 
eligibiUty  and  suitability  of  the  Great 
Egg  Harbof  River  for  inclusion  into  the 
National  Wild  and  Scenic  River  System. 
The  Draft  Study  Report  outlines  existing 
protection,  threats  to  the  resource, 
alternative  actions,  and 
recommendations  for  management 
plans. 
COMMCNT  DCAOUNC  July  15, 199a 

FOR  conn  AND  FURTHCR  MPONMATKM 
CONTACT  PatriciaWeber,  National 
Park  Service,  U.S JSustom  House,  room 


■~i 


aid  an 
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28a  tuA  and  Chettaut  Streets, 
Philadelphia,  PA  imoS;  (215)  507-0477. 
Gerald  L  Kbwaii, 

Acting  Regional Direotor.  Mid-Atlantic 

Region. 

[FR  Doc.  90-8S«3  Piled  4-ll-«0: 8:46  am] 
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INTEfMTATE  OOMMEHCC 


I  IMrbcib. 


Office  of  Surface  Mining  Rodamalion 


ana  BnTorcemens 


•nemi  i  - 
CoMeoHon 


Submitted  to 


the  Office  of 

for  neview  unoerraperworK 

Reduction  Act     ii 

The  proposal  for  ae  GoHection  of 
information  listed  below  has  been 
submitted  to  the  Office  of  Management 
and  Budget  for  approval  under  the 
provisions  of  the  Paperwork  Reduction 
Act  (44  U.S.C.  Chapter  35).  Copies  of  the 
pnqMsed  coUectioD  of  information  and 
related  form  may  be  obtained  by 
contacting  the  Bureau's  clearance  officer 
at  the  phone  number  listed  below. 
Comments  and  suggestions  on  tfie 
proposal  should  be  made  directly  to  the 
bureau  clearance  officer  and  to  Uie 
Office  of  Management  and  Budget 
Paperworic  Reductwn  Project  (1029- 
0033).  Washington.  DC  20603.  telephone 
202-395-734a 

Title:  Requiremrats  For  Coal 
Operations,  part  772. 

OMB  approval  number  1029-0033. 

Abstract-  Sectioa  512  of  the  Surface 
Mining  Control  and  Reclamation  Act 
requires  persons  seeking  to  conduct  coal 
exploration  under  either  a  notice  of 
intent  or  an  exploration  permit  to 
provide  adequate  information  of  the 
proposed  exploration  operation.  This 
information  is  used  by  the  regulatory 
authority  to  determine  compliance  with 
all  appUcable  requirements,  including 
coal  exploration  performance  standards 
and  reclamation  raquirements. 

Bureau  Form  Number.  None. 

Frequency:  On  occasion. 

Description  of  Respondents:  Coal 
exploration  operators. 

Annual  Responses:  1,065. 

Estimated  Conqtletion  Time:  16  hours. 

Annual  Responaes:  1. 

Annual  Burden  Hours:  16jn2. 

Bureau  Cleanmce  Officer  Andrew  F. 
DeVito  (202)  343-61Sa 

Dat0d:Mardia6.1M). 


Division  of  TediniaeuSavices. 

[FR  Doc.  90-8406  Fllfd  4-ll-«(k  S45  an) 


innenee  OeelNl  Noi  SiMIl 

The  Atdileon,  Topeka  A  Santa  Fk 


Exefflpllon^4ell  RMNvsy  Co.of 

The  Belt  Railway  Gonpany  of 
Chicago  (Bdt)  has  agreed  to  grant 
overhMd  tradcage  r^ts  to  Tlie 
Atchison.  Topeica  and  Santa  Fs  Raiheay 
Company  over  tfie  entire  line  of  ttie  Belt 
between  Grend  Avenue  and  112tfi  Street 
in  Chicaga  Cook  County.  IL  The 
trackage  rights  became  effective  on 
April  1.  IflOa 

This  notice  is  filed  under  40  CFR 
ll80Ja[d)(7).  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10606(d)  msy 
be  filed  st  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  most  be  filed  with 
the  Conunissioo  snd  served  on:  Guy 
Vitello.  The  Atchison.  Topeks  and  Santa 
Fe  Railway  Company,  80  E.  Jackson 
Boulevard.  Chicago.  IL  60804. 

As  s  condition  to  the  nse  of  this 
exemptioa  any  employees  affiected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Ina— Lease  and  (^rate.  360 
LCC.  653  (1980). 

Dated:  April  2.  igsa 

By  the  Commission.  Jane  P.  Mackall, 
Director.  Office  of  Proceedings. 
NotelaRfMoGee. 
Secretary. 
[FR  Do&  00-8407  FUed  4-11-flO;  8:45  an) 


(Fkience  Deckel  Na  818321 

Exemption;  The  Burlnglon  NovHwm 
Rairoid  Ca— Tractage  RK»I« 
Exempdoii— Beit  Ralwsy  Co.  of 


The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  tradcage  r^ts  to  die 
Burlington  Nortiiem  Railroad  Company 
over  die  entire  line  of  the  Belt  between 
Grand  Avenue  and  112th  Street  in 
Chicago.  Cook  County.  IL  The  trackage 
rights  became  effective  on  April  1. 190a 

This  notkx  is  filed  under  40  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exnnption  under  40  U.S.C  10606(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadhigi  must  be  filed  wi  A 
the  CommisskNi  and  served  on:  Peter  M. 
Lee.  Burlington  Nordwrn  Railroed 


Corapaay.  777  Main  Strset  Fort  ^ 
TX  76102. 

As  s  condition  lo  ths  uss  of  this 
exemptkm,  eay  smployees  eflededby 
the  trsckege  fights  will  be  protected 
pursBsnt  to  Norfolk  and  Western  Ry. 
Ca—nackage  Right»-BN.  264  UlC 
606  (197^.  es  modHled  in  MmdloGteo 
Coast  Ry.,  Inc.— Lease  and  Opnote,  100 
LCC  666  (1080). 

ZkitodApra4.ig8a 

Oy  the  Commission.  Jana  F.  MadtaO, 
Director.  OtBce  of  ftpcesdinp 
Nonia  R.  MoGee. 
Secretary 
[FR  Do&  8IM043  FUsd  4-ll-«0c  8946  an) 


IDeeket  NOk  AS-1 10Mb  2S2X)1 


CMcago  m  Nofvi  W( 
TranaportMon  Co>~i 


Applicant  has  filed  s  notice  of 
exemption  under  40  CFR  psrt  1152 
subpart  ?— Exempt  Abandonments  to 
abandon  its  13.1-mile  line  oi  railroad 
between  milepost  67.2,  neer  Jefferson, 
and  milepoet  54.1.  near  lierndon.  in 
Greene  «id  Guthrie  Counties.  lA 

AppUcant  has  certified  that  (1)  No 
local  traffic  has  wanA  over  tlie  line  far 
at  least  2  years:  (2)  any  overhead  traffic 
on  the  line  cen  be  rerouted  over  other 
lines;  snd  (3)  no  formal  compUant  filed 
by  a  user  of  rail  service  on  die  line  (or  a 
State  or  local  government  entity  acdng 
on  behalf  of  such  user)  regarding 
cesation  of  service  over  t^  line  either  ia 
pending  with  the  Commission  or  with 
any  U.S.  District  Court  or  has  been 
decided  in  favor  of  the  complainant 
within  the  2-year  period.  The 
appropriate  State  agency  has  been 
notified  in  writing  at  least  10  days  prior 
to  the  filing  of  this  notice. 

As  a  condition  to  use  of  diis 
exemption,  sny  employee  effected  by 
the  abandonment  shell  be  proteded 
under  Oregon  Short  Line  R  Co. — 
Abandonment— Coshen.  360  LCC  01 
(1979).  To  sddress  whedier  diis 
conditton  edequetdy  protecU  effected 
employees,  e  petf tion  far  pertiel 
prevocetion  under  40  U.8.C  10606(d) 
must  be  filed. 

Provklod  no  faimel  expresskm  of 
intent  to  file  en  offar  of  finenciel 
essistsnce  has  been  received,  this 
exemption  wiU  be  efbctive  on  klay  U. 
1000  (unlaas  stayed  pending 
leooBiidsrettaB).  Petitions  to  stey  thet 
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um 


do  not  involve  environmental  issues,* 
formal  expressions  of  intent  to  file  an 
offer  of  financial  assistance  under  49 
era  Ii5i27(c)(2).«  and  trail  use/rail 
banking  statements  under  49  CFR 
1152.29  must  be  filed  by  April  23, 199a' 
Petitions  for  reconsideration  or  request 
for  public  use  conditions  under  49  CFR 
1152.28  must  be  filed  by  May  2, 1990, 
with:  Office  of  the  Secretary.  Case 
Control  Branch.  Interstate  Commerce 
Commission.  Washington.  DC  20433. 

A  copy  of  any  petition  filed  with  the 
Commission  should  be  sent  to 
applicant's  representative:  Robert  T. 
OpaL  Chicago  and  North  Western 
Transportation  Company.  One  North 
Western  Center.  Chicago.  IL  60606. 

If  the  notice  of  exemption  contains 
false  or  misleading  information,  use  of 
the  exemption  is  void  ab  initio. 

Applicant  has  filed  an  environmental 
report  whidi  addresses  environmental 
or  energy  impacts,  if  any.  from  this 
abandonment 

The  Section  of  Energy  and 
Environmient  [SEE)  will  prepare  an 
environmental  assessment  (EA).  SEE 
will  issue  the  EA  by  April  17. 199a 
Interested  persons  may  obtain  a  copy  of 
the  EA  from  SEE  by  writing  to  it  (room 
3219,  Interstate  Commerce  Commission. 
Washington,  DC  20423)  or  by  calling 
Elaine  Kaiser,  Chief,  SEE  at  (202)  275- 
7684.  Comments  on  environmental  and 
energy  concerns  must  be  filed  within  15 
days  after  the  EA  becomes  available  to 
the  public 

.  Environmental  public  use,  or  trail 
use/raO  banking  conditions  will  be 
imposed,  where  appropriate,  in  a 
subsequent  decision.  i 

Dedded:  April  2. 1990. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
NoraUR-MoCea, 
Secretary. 
FR  Doa  90-8106  Filed  4-11-flO:  8:45  am] 


[Fhwnea  Oodml  Na  31634] 


ConaoMated  Rnl  Corp.— Trackage 
RigMa  EMmption— Bett  RaHway  Co.  of 

The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overiiead  tradiage  rights  to 
Consolidated  Rail  Corporation  over  the 
entire  line  of  the  Belt  between  Grand 
Avenue  and  112th  Street  in  Chicago, 
Cook  County,  IL  The  trackage  rights 
became  effective  on  April  1, 1990. 

This  notice  is  filed  under  49  CFR 
1180.2(d)(7).  Petitions  to  revoke  the 
exemption  under  49  U.S.C.  10505(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  John  J. 
Paylor,  Consolidated  Rail  Corporation. 
1138  Six  Penn  Center.  Philadelphia,  PA 
19103. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN,  354  LCC 
605  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc.— Lease  and  Operate,  360 
I.CC  653  (1980). 

Dated:  April  4. 19ga 

By  the  Conunission,  ]ane  F.  Mackall. 
Director.  Office  of  Proceedings. 
Noreta  R.  McCee. 
Secretary. 
(FR  Doc  90-8406  Filed  4-11-90;  8:45  am] 


■  A  tlay  wiD  bt  nmtinBiy  HMwd  by  the 
riwiiilwiiMi  !■  thnwi  pmrinrlinn  Trtimr  hit 
infanMd  dednoa  on  anviraamenlal  iMoed 
(wfaelhM  raiaad  tqr  a  party  or  bjr  liie  Section  of 
BMrv  awi  BBvifMDMnt  in  itt  taMtependent 
Imeitlgittnn)  caoaot  be  aade  prior  lo  the  effective 
dale  ol  the  notiGe  of  exanplioa.  See  £xeiivMNm  of 
Out-ofServiot  RaU  Liim.  S  LCC  2d  377  (IflSg). 
Any  entity  eeeking  a  iiay  imrotviiig  envimunenul 
tuHijeiaa  ie  encoufned  to  file  it*  leqaeet  as  toon  as 
pnwflile  hi  order  lo  permit  tUs  Caiarfssion  to 
review  and  act  on  the  leqoeet  before  the  effective 
dale  of  dds  exenptioa. 

*  See  BxempL  of  Rail  Attandoiunent—Offen  of 
Ploan.  AttiU.  4  LCC  2d  184  (19«7). 

•  The  Cooaaissiaa  will  accept  a  late-filed  trail  ase 
■tatenent  so  long  as  it  retatne  iurisdictian  to  do  so. 


Ca-TYackage  Rights— Bn,  354.  LCC 
605  (1978),  as  modified  in  Mendocino 
Coast  Ry.,  Inc.— Lease  and  Operate,  360 
LCC  653  (1960). 

Dated:  April  2, 1990. 

By  the  Commission,  Jane  F.  Mackall, 
Director,  Office  of  Proceedings. 
Noreta  R.  McGee. 
Secretary. 
[FR  Doc.  90-8406  Filed  4-11-90;  8:45  am) 


[Docfcal  Nou  AB-65  (Sub4la  319X)] 

CSX  Tranaportatlon,  Inc.— 
Abendonment  Exemption— hi 
Mcholaa  County,  WV 

AOCNCV:  Interstate  Commerce 

Commission. 

action:  Notice  of  exemption. 


(Ffeianoe  Dodwl  Na  31633] 

CSX  Tranaportatlon,  Inc.— Trackage 
RIghta  Exemptkm—Bett  Railway  Ca  of 

The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  trackage  rights  to  CSX 
Transportation.  Inc.  over  the  entire  line 
of  the  Belt  between  Grand  Avenue  and 
112th  Street  in  Chicago.  Cook  County, 
IL  The  trackage  rights  became  effective 
on  April  1, 1990.  

This  notice  is  filed  under  49  CFR 
1180.2(dM71.  Petitions  to  revoke  the 
exemption  under  49  U.S.C  10S05(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  wiU  not  stay  the 
transaction.  Headings  must  be  filed  with 
the  Commission  and  served  on:  Charles 
M.  Rosenberger,  CSX  Transportation, 
hic  500  Water  Street  Jacksonville.  FL 
32202. 

As  a  condition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 


r.  The  Commission  exempts 
bom  the  prior  approval  requirements  of 
49  U.S.C  10903,  et  seq..  the 
abandonment  by  CSX  Transportation, 
Inc.,  of  17.45  miles  of  rail  line  in 
Nicholas  County,  WV,  subject  to 
standard  labor  protective  conditions 
and  certain  environmental  conditions. 
DATtt:  Provided  no  formal  expression  of 
intent  to  file  an  offer  of  financial 
assistance  has  been  received,  this 
exemption  will  be  effective  on  May  15, 
1990.  Formal  expressions  of  intent  to  file 
an  offer*  of  financial  assistance  imder 
49  CFR  1152.27(c)(2)  must  be  filed  by 
April  23. 1990.  petitions  to  stay  must  be 
filed  by  April  3a  199a  and  petitions  for 
reconsideration  must  be  filed  by  May  la 
199a  Requests  for  a  public  use  condition 
must  be  filed  by  April  23. 199a 
ftPtwettft  Send  pleadings  referring  to 
Docket  No.  AB-55  (Sub-No.  319X)  to: 

(1)  Office  of  the  Secretary.  Case  Control 
Branch,  Interstate  Commerce 
Commission.  Washington.  DC  20423 

and 

(2)  Petitioner's  representative:  Patricia 
VaiL  CSX  Transportation.  Inc..  500 
Water  Street— J^sa  Jacksonville.  FL 
32202. 


KM  RMTMOi  mronumom  contact: 

Joseph  R  Dettmar  (202)  275-7245. 
■■■I  ■Mam  saw  a>nwiiaTinN 
Additional  information  is  contained  in 
the  Commission's  decision.  To  purchase 
a  copy  of  the  full  decision,  write  to,  call, 
or  pidt  up  in  person  &t>m  Dynamic 
Concepts.  Inc.  room  222a  Interstate 
Commerce  Commission  Building, 
Washiq^on.  DC  20423.  Telephone:  (202) 
280-4357/4350.  [Assistance  for  the 


>  See  Bxempt  of  Rail  Abandonment— Off  en  of 
fifmui.  iUtiM,  4  LCC  2d  164  (laST). 


hearing  impaired  is  available  throu^ 
TDD  service  (202)  275-1721.) 

Decided  April  4,  IMa 

By  (be  Commissioa  Oisirman  Philbin.  Vice 
Chainnan  Phillipa,  Commissioaers  Simmons. 
Lamboley,  aitd  EmmetL 
Nonia  R.  MoGee. 


Secretary. 

(FR  Doa  90-8527  FlU  4-ll-80(  8:45  am) 


im^ 


innanea  Docket  He.  S1638] 

Grand  Trunk  Wealam  Ralraod  Cou— 


naaway  CO.  Oi  vMcago 

The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  trackage  rights  to  Grand 
Trunk  Western  Railroad  Company  over 
die  entire  line  of  the  Belt  between  Grand 
Avenue  and  113th  Street  in  Chicago. 
Cook  County,  IL  Hie  trackage  rights 
became  effective  On  April  1. 199a 

This  notice  is  filed  under  «  CFR 
118a2(d)(7).  Petitions  to  revoke  the 
exemption  under  40  U.S.C  10605(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadkig  must  be  filed  with 
tfie  Commission  and  served  on:  Kevin 
M.  Stanko,  Grand  Thmk  Western 
Railroad  Company.  1333  Brewery  Park 
Boulevard.  Detroit,  MI  48207-2eoa 

As  a  condition  to  tiie  use  of  tfiis 
exenq>tion.  any  eBy)loyees  affected  by 
the  trackage  ri^ta  will  be  protected 
pursuant  to  NorfoBi  and  Wesem  Ry- 
Co.— Trackage  Rights— BN,  354  LCC 
006  (1978).  as  mocked  in  Mendocino 
Coast  Ry.,  Ina—Ltase  and  Operate.  300 
LCC  653  (1980). 

Dated:  April  2. 1960. 

By  the  Commissioa.  Jane  F.  MackalL 
Director,  Office  of  Proceedings. 
NorataR-MoCea, 


Secretary. 

[FR  Doc.  90-6406  Filed  4-ll-60(  8:45  am) 


[Fhwnea  Docket  Na  816M] 

Hhioia  Central  fWboed  Co.^Trachage 
wi^HB  BjnnipDOir~vei(  naassay  vo.  Of 


The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  trackage  rights  to  Illinois 
Central  Railroad  Company  over  die 
entire  Une  of  the  Belt  between  &and 
Avenue  and  112th  Street  in  Chicago. 
Cook  County.  IL  the  trackage  rights 
liecame  effective  On  ^iril  1. 198a 

This  notice  is  filed  under  40  CFR 
1180.2(d)(7).  Petitions  to  revoke  die 


exemption  under  40  U.S.C  10606(d)  may 
be  filed  at  any  time.  The  filing  off  a 
petition  to  revoke  vdU  not  stay  the 
transaction.  Pleading  most  be  filed  with 
die  Commission  and  served  on:  John  H. 
Doeringer,  20180  Governors  Highway. 
Olynvia  Fields.  IL  00461. 

As  a  condition  to  the  use  of  diis 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.— Trackage  Rights— BN.  354  LCC 
606  (1978).  as  modified  in  Mendocirm 
Coast  Ry„  Inc.— Lease  and  Opwate,  380 
LCC  653  (1980). 

Dated  April  4. 19ea 
By  Om  Conmisaion.  Jane  F.  Mackall. 
Director,  OfRce  of  Proceedings. 

NaralaR.ftloCaa. 

Secretary. 

(FR  Doc  90-8404  Filed  4-11-90;  8:46  am) 


[Fkienee  Deckel  Nou  81887] 

Maaourf  Pacific  RalraodCoi~ 


RalvMv  Co.  of  CMcaoo 

The  Belt  Railway  Company  of 
Chicago  (Belt)  has  agreed  to  grant 
overhead  trackage  li^ts  to  Missouri 
Pacific  Railroad  Company  over  die 
entire  line  of  the  Belt  between  Grand 
Avenue  and  112th  Street  in  Chicago. 
Co(A  County.  IL  The  tradcage  ri^ta 
became  effective  on  April  1. 19Ba 

This  notice  is  filed  under  40  CFR 
118a2(dK7).  Petitions  to  revoke  die 
exemption  under  40  U.S.C  1060S(d)  aiay 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  stay  the 
transaction.  Pleadings  must  be  filed  with 
die  Commission  and  served  on:  Joeeph 
D.  Andiofer.  Missouri  Pacific  Railroad 
Company.  Room  120a  1416  Dodge 
Street.  Omaha,  NE  68179. 

As  a  condition  to  die  use  of  this 
exemption,  any  employees  afCected  by 
die  tradtage  rights  wiU  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Co.—Trockage  Righte—  BN.  354  LCC 
806  (1978).  as  modified  in  Mendodao 
Coast  Ry»  bta— Lease  and  Operate,  300 
LCC65S(19ea 

DatadAptU2,190a 
By  the  Coaunission.  Jane  F.  MaduB.    ' 
Director.  Office  of  nocaedings. 

NontaR-McCea. 
Sscrvtaiy. 

[FR  Doc.  90-8410  Filed  4-11-60C  8045  aa4 


Mf^P^^fe  A    ^M^^^^MBi 


fMhaMf  Co.  of  CMcMHi 

The  Belt  Railway  Comapny  of 
Chicago  (Bdt)  has  agreed  to  grant 
overhead  trackage  t^ts  to  Norfolk  and 
Western  Railway  Company  over  the 
entire  line  of  die  Belt  between  Grand 
Avenue  and  112th  Street  in  Chicago. 
Cook  County,  IL  The  trackage  ri^ts  be 
effective  on  April  1. 190a        

This  notice  is  filed  under  40  CFR 
1180.2(dX7).  Petitions  to  revoke  die 
exempticm  under  40  U.S.C  10606(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  tevcke  will  not  stay  die 
transaction.  Pleadings  must  be  filed  with 
the  Commission  and  served  on:  R.  Allan 
Wimbish.  Norfolk  and  Western  Railway 
Company.  Three  Commercial  Flaoe. 
Norfolk.  VA  23510-2191. 

As  a  ccmdition  to  the  use  of  this 
exemption,  any  employees  affected  by 
the  trackage  rights  will  be  protected 
pursuant  to  Norfolk  and  Western  Ry. 
Ca— Trackage  Rights— BN.  354  LCC 
806  (1978).  as  modified  in  Mendocino 
Coast  Ry..  Inc. — Lease  and  Operate.  380 
LCC  653  (1980). 

Dated  April  4, 199a 

By  the  Cnmmissinii.  Jane  F.  MackaO. 
Director.  Office  of  Proceedings. 
Nen«aR.MoGaa, 
Secretary. 
(FR  Doc.  9fr-8406  Filed  4-ll-9ft  8:45  an) 


Deckel  Na.  81812]  S 
RalreodCo.' 


RsMMy  Co. 

Pickens  Railroad  Company  (Pickens) 
has  filed  a  notice  of  exemption  to  lease 
(with  an  lotion  to  purchase)  and 
operate,  diroogli  its  Hooea  Path 
Division,  approximatdy  0.57  miles  of 
track  owned  and  previously  abandoned 
by  Southern  Railway  Company 
(Soudiera).  extending  between  former 
milepoet  V-11S.15.  at  Bdton.  SC  and 
fonner  milepost  V-IOOS.  at  Honea  Padi. 
SC  and  between  fonner  milepoet  V— 
11&85  and  V-11777.  at  Belton.  in  order 
to  access  die  leased  property.  Pickeas 
will  acquire  incidental  trackage  rights 
over  approximatdy  12J  miles  of 
Southern's  line  extending  between 
mikpoets  V-115.15  and  V-11&85.  at 
Belton.  and  between  milepoet  Z-OOa  at 
Belton.  and  milepost  Z-WJOO,  at 
AndersoaSC 

Any  comments  must  be  filed  with  the 
Commission  and  served  on  Andrew  P. 
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Goldstein.  703  Ring  Building.  1200 
Eighteenth  Street  NW^  Washington.  DC 
20036. 

Pidwns  shaB  letaiB  iti  interest  in  and 
take  no  steps  to  alter  die  historic 
integrity  of  all  sites  and  stroctiires  on 
the  lines  that  are  50  yean  old  or  older 
until  mmpWinn  of  tfac  section  106 
process  of  the  National  Historic 
Preservation  Act.  16  U.&C  47a* 

This  notice  is  filed  uder  «  CFR 
1150l31.  If  the  notice  contains  false  or 
misleading  infonnatioa.  the  exen4>tion  is 
void  ab  initio.  Petitions  to  revoke  the 
exemption  nnder  40  U.S.C  10606(d)  may 
be  filed  at  any  time.  The  filing  of  a 
petition  to  revoke  will  not  automatically 
stay  the  transaction.  / 

Datecfc  April  4^  igoa  / 

By  the  CommiMioB,  faae  F.  Msfiran. 
Direclor.  Office  of  PrscMdiBgi. 

Noffeta  R*  McGMt 

Secrebuj'. 

[FR  Doc  MMSZS  FOed  4-ri-«0(  ft4S  am) 


DEPARTMENT  OF  LABOR 


Advisofy  Cound  on  EmptoyM 
WelfarvMid  PwMlon  Bwwfll 
Meeting 

Pursuant  to  the  authority  contained  in 
section  512  of  the  Employee  Retirement 
Income  Security  Act  of  1974  (ERISA).  29 
U.S.C  1142.  a  pubbc  meeting  of  the 
Advisory  Council  on  Enqiloyee  Welfare 
and  Pension  Benefit  Plans  will  be  held 
on  Monday,  May  7, 1990i  in  room  S-4215 
a  U.S.  Department  (rf  Labor  Building, 
liiird  and  Constitution  Avenue.  NW., 
Washington.  DC  202ia 

The  porpoee  of  the  meeting  which  wiU 
begin  at  9:30  ajn..  is  to  consider  the 
items  listed  bdow  and  to  invite  pablic 
comment  on  any  aspect  of  tfie 
administration  of  ERISA. 

L  Introdaction  and  Sweariag-io  of  New 

Council  Member*, 
n.  Anittant  Secretary's  Report  oie 

A.  Pension  Refonn 

Bi  Enfarcenent 

C.  Reports  to  Confess 

D.  PWBA  Priorities  fariggo 

.    E-NaaungafCoaadlCkairpersoaaBdVice 

Chairpmon 
F.  MiicelUineoBs  leeacs 
in.  Report  of  Existing  Advisory  CooDcO 

Working  Groops  (as  appropriate). 


IV.  Delerariaation  of  Coondl  Working 

OoopsfbtUOa 

V.  Establish  Coondl  and  Working  Gnap 

Meeting  Dates. 
VL  Statements  from  tlw  M>iic 

Membera  of  the  puUic  are  encouraged 
to  file  a  written  statement  pertaining  to 
any  topic  concerning  ERISA  by 
submitting  20  copies  on  or  before  Aprfl 
26. 1990  to  William  E.  Morrow. 
Executive  Secretary.  ERISA  Advisory 
CoundL  VS.  Department  of  Labor,  suite 
N-5677. 200  Constitution  Avenue.  NW.. 
Washington,  DC  202ia  Individuals,  or 
representatives  of  organizations  wishfaig 
to  address  the  Advisory  Council  shook! 
forward  their  request  to  the  Executive 
Secretary  or  telephone  (202)  523-6753. 
Oral  presentations  will  be  limited  to  ten 
minutes,  but  an  extended  statement  may 
be  submitted  for  the  record. 

Organizations  or  individuals  may  also 
sulnnit  statements  for  the  record  without 
testifying.  Twenty  (20)  copies  of  such 
statement  should  be  sent  to  the 
Executive  Secretary  of  the  Advisory 
Council  at  the  above  address.  Papers 
will  be  accepted  and  included  in  the 
record  of  the  meeting  if  received  on  or 
before  ApH  28, 196a 

Signed  at  Washingtoo.  DC  this  6(h  day  of 
AprU,  1990. 
DavM  George  BaH. 

Assistant  Secretary  for  Pension  and  Welfare 
Benefits  Administration. 
[FR  Doc.  90-8405  Piled  4-11-90;  «:45  am) 


NATIONAL  SCIENCE  FOUNDATION 
Advisofy  Pwwl  for  DiocheniMfys 


>  PtdieM  kM  cwtiBMl  I*  *•  So^  CMoMaa  State 
Histofic  Pmervaliaa  Officv  tkal  lUs  truMCtiaa 
wifl  not  iMd  to  tht  Iniiafar  of  pfoptrtw  qMlifyiiig 

forlBC>iilwhmwMiliMriWu#i>MrfKI1oric 
Raoas. 


The  National  Science  Foundation 
announces  the  following  meeting. 

Name:  Advisory  Pand  for  BtocbeasistTy. 

Date:  Thursday  and  Friday.  May  S-4. 1990. 
9  am  to  5  pm. 

Place:  National  Science  Foundation.  Rm 
S23  Washington.  DC 

Type  of  Meeting:  Ooaed. 

Contact  Person:  Dr.  Robot  Karp,  Associate 
Program  Director  Prokaryotic  Genetics 
Prograsi.  Rm  32S  Ta^pbone  (202)  357-9887. 

Purpose  of  Advisory  Panel:  To  provide 
advice  and  recommendations  concerning 
support  for  Biochemistry  research  propoaals. 

Agenda-To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  indnde  information  of  a  proprietary 
or  confidential  nature,  indsding  technical 
information,  financial  data,  such  as  salaries, 
snd  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  snd 
(6)  of  5  U.S.C  562b  (c).  Government  in  the 
Sunshine  Act 


Dated:  April  9il99a 
M.RabeocaWiflklsi. 

Committee  Management  Officm. 

[FR  Do&  90-8608  Filed  4-11-80;  8:45  am] 


Advlioiy  f*ineHof  Cel  Blolofly 


The  National  Science  Foimdation 
announces  the  following  meeting: 

Mune;  Advisory  Panel  for  CeO  BMogy 
Program. 

Aile  and  7%ne:  May  2-4. 190a  8:30  ajn.  to 
SKMpjB. 

Place:  Room  1243.  National  Science 
Foundation.  1800  G  Street  NW..  Washington. 
DC  20550 

7ype  of  Meeting:  PaH  Open— Closed  06/ 
02—8:30  am.  to  MO  pjn.:  Open  06/08—12300 
pjn.  to  1:30  p.m.;  aosed  06/04-8:30  sjb.  to 
&O0pjn. 

All  other  times  the  meeting  is  dosed. 

Contact  Person:  Dr.  Maryanna  P.  Henkart, 
Program  Director.  Cell  Biology  Program. 
Room  321.  National  Science  Foundation. 
Washington,  DC  20650  Telephone  (202  357- 
7474. 

Purpose  of  Advisory  Panel:  to  provide 
advice  and  recommendations  concerning 
support  for  research  in  CeD  BMogy. 

A^midtir  Open— General  discassMB  of  the 
current  statns  and  future  plans  of  the  Cdl 
Biology  PrograsB.  Closed    General  dlscnssioa 
of  the  current  status  and  future  plans  of  die 
Cell  Biokigy  Propaai.  Qosed— To  review  and 
evaluate  research  proposals  as  part  of  the 
selection  process  for  awards. 

Reason  for  Closing:  The  proposals  being 
reviewed  include  information  of  a  proprietary 
or  confidential  nature,  induding  tediidcal 
information;  financial  data,  such  as  salaries 
and  personal  informatiaB  concerning 
individuals  associated  with  the  prapiMals. 
These  matters  are  within  exenqrtkns  (4)  and 
(6)  of  5  U.S.C  552b(c),  Government  in  the 
Siinshine  Act. 

Dated  April  9. 1900. 
M.  Rebecca  Winkler, 
Committee  Management  Officer. 
[FR  Doc.  90-8606  Filed  4-11-80;  8»4»  am) 


Panel  lOr  InatrumenMion  F) 


The  National  Science  Foundation 
announces  the  following: 

Name:  Advisory  Panel  Meeting  lor  the 
InstrumenUtion  Fadbties  for  the  Biokigical 
and  Behavioral  Sciences. 

Dote  and  Time:  Wednesday,  May  2. 1990 
from  8:3(Mfc0a;  Thursday,  May  3, 1990  bom 
8:30-12A)L 

Place:  Omni  Georgetown  Hotel  2121 P 
Street  NW.  Washington,  DC  20037,  Rm 
Gallery  Ballroom. 

7>pe  of  Meeting:  Closed 
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Contact  Person:  Dr.  HaroU  Jones,  Pro-am 
Director,  Instrnmentation  and  instrument 
DevekipBisnt  Room  312,  Natknal  Science 
Foundattoo,  Washii«lon.  DC  206Sa 
TeleiAone:  202/357-7662. 

Purpose  of  Advisory  Panel-  To  provide 
advice  and  recommendatJona  concerning 
support  for  instrumentation  facilities. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
swards. 

Reason  for  Closing:  The  proposals  being 
reviewed  indude  innnnation  of  a  proprietary 
or  confidential  nature,  induding  technical 
information:  financial  data,  suob  as  salaries: 
and  personal  inforaalion  concerning 
individuals  associated  widi  the  proposals. 
These  matters  are  within  exemptions  (4)  and 
(6)  of  5  V&C  552b(cX  Government  in  die 
Sunshine  Act 
M.Rabsoca  Winkles, 
Committee  Management  Officer. 
(FR  Doc  90-8504  Filed  4-11-90;  8:45  am) 
MJjna  COM  7iss-si-« 


Advleoiy  CoiiMnillee  for  hitentettonel 


In  accordance  with  the  Federal 
Advisory  Committee  Act  Public  Law 
92-463,  the  National  Science  Foundation 
announces  the  following  meeting: 

Name:  Advisory  Committee  for 
International  Programs. 

Date:  May  1, 190a  6:30  ajn.  to  5dD  p  Jn.; 
May  2. 199a  8:30  ajn.  to  5:00  pjn. 

Place:  National  Science  Foundation.  1800  G 
Street  NW..  Room  1242.  Washington,  DC 
2065a 

Type  of  Meeting'  Open. 

Contact  Person:  Dr.  Eduardo  L  Feller, 
Senior  Staff  Assodate,  Division  of 
International  Programs,  National  Sdenoe 
Foundation.  Washington.  DC  2065a 
Telephone  (202)  357-^SlX 

Summary  of  Minutes:  May  be  obtabied 
from  contad  person. 

Purpose  (^Meeting;  To  provide  advice, 
recommendations,  aad  oversight  related  to 
support  for  internadwal  cooperation  in 
sdenoe  and  engineering. 

Tentative  Agenda:  May  1 

•  Statiu  report  on  international  programs 
ofNSF. 

•  Status  of  current  international  initiatives. 

•  Discusskm  of  IBBBOvenight  Review. 

•  Reports  of  INT  Working  Groups. 
May  2 

•  Discussion  of  international  sdence  and 
engineering  initiatives. 

•  Committee  Discussion. 
Dated:  AprU  aiOOa 

ILKabaocaWUklsc 

Committee  Management  Office- 

[FR  Doc  90-8500  Fflad  4-11-08: 846  am] 


LawandSocW 


In  accordance  with  the  Federal 
Advisory  Committee  Act,  Public  Law 


62-463,  as  amended,  the  Natioiial 
Sdenoe  Foundation  aimouncaa  ttie 
following  meeting: 

AToffle:  Advisory  Pand  for  Law  and  Sedal 
Sdenoe. 

Arte/TXoMr  May  04-06, 1900: 9  aA.  to  S 
pjn.  eadi  day. 

/Voce:  Room  124t  Natiaial  Sdenoe 
Foondatkm,  1800  G  Strset  NW..  Washta^ton, 
DC  2068a 

7>pe  of  Meeting:  Closed. 

Contact  Person:  Dr.  Fdtee ).  Levine. 
Program  Director  for  Law  and  Sodal  Sdenoe. 
National  Sdenoe  Foondatkm.  Washington. 
DC  20650  Tdephone  (202)  357-0687. 

Aupose  c/Ponei:  To  provide  advice  and 
recoBMnendations  concerning  research  in 
Law  and  Sodal  Sdenoe. 

Agenda:  To  review  and  evaluate  research 
proposals  as  part  of  the  selection  process  for 
awards. 

Aeoson /br  C/asiiMr  The  proposals  being 
reviewed  indude  information  of  a  proprietary 
or  confidential  nature,  induding  technical 
informatioii:  financial  data,  soob  as  salaries; 
and  personal  information  concerning 
individuals  associated  with  the  proposals. 
These  matters  are  within  exemptions  (4)  snd 
(8)  of  6  VS.C  5S2b(c).  Government  In  dw 
Sundiine  Act 

Dated:  April  9. 199a 
M.  Rebecca  Wfaddar, 
Committee  Management  Officer. 
(FR  Doc  90-8501  Filed  4-11-Oa  8:46  am] 


DivHwnoi  Eiecincm  ann 


Committee  will  provide  advice  on 
peraonnel  prioiitiea.  fundiiig  priorities, 
and  on  other  Interectiona  between  the 
Division  and  the  engineering 
community. 

Dated:  April  8, 1906 
M.  Rebecca  Wlaklsr. 
Committee  Management  Offioer, 
[FR  Doc  90-8802  Filed  4-11-00: 6:46  am] 


The  National  Science  Foundation     * 
annoimces  the  following  meeting: 

Muner  Advisory  Coounittee  Meeting. 
Division  of  Electrical  arKl  Communications 
Systems  (ECS). 

Place:  Room  53a  Nattonal  Sdence 
Foundatkm.  1800  G  Street  NW..  Washington. 
DC2065a 

Date:  Tuesday,  May  a  199a 

Tluiw:  1.-15  ajn^-06A>  pja. 

Type  of  Meeting;  Opm. 

(^tact  PersoKDt.  Frank  L  Huband, 
Diviskm  Dirsctor,  Division  of  Electrical  and 
Communications  Systems.  Room  1161. 
National  Sdence  Foundatioa  Washington. 
DC  206Sa  Telephooe:  (202)  357-7926. 

Comm/ttee  Aatports:  May  be  obtained  from 
die  Contad  Psfsoa  Dr.  Fi.  Huband.  at  the 
above  stated  address. 

Purpose  of  Coaunittee:  To  advise  the 
Division  of  Electrical  and  Communications 
Engineering. 

The  Advisory  Committee  to  the 
Division  of  Electrical  and 
Commimicationa  Systems  will  meet  to 
review  the  activities  of  the  Division,  to 
hear  reports  from  subgroups  of  the 
Committee,  which  will  provide  oveni^t 
on  the  management  of  program 
activities  of  the  Division,  and  to  provide 
input  to  future  directions  thet  the 
Division  should  take.  The  Advisory 


The  National  Sdence  Foundation 
annoimces  die  following  meeting: 

Name:  Materials  Research  Advisory 
Committee  (MRAO 

/Voor  Room  54a  Natfcmal  Sdenos 
Foundatton,  1800  G  Street  NW.,  Washington, 
DC  20650 

Date:  Thursday,  May  3,  and  Friday,  May  4, 
1990 

r/owrOdO  ajn^-SA)  pjn.  (Thursday)  8:30 
ajn.  8:00  pjn.  (Friday) 

Type  of  Afesliijv:  Psrt  Open  (May  3, 0  ajn^ 
4  pjn.,  and  May  4, 8:30  a.m.-6dO  pja.)  Closed 
(May  3, 4  pjn.-8  pjn.) 

Contact  Person:  Ik.  hi.  Sdifaidler,  Diviskm 
Dirsctor,  Diviskm  of  Matsrials  Rassarch 
(DMR):  Room  40a  NaUonal  Sdenoe 
Foundatton,  Washii«tao,  DC  2066a 
TelephooR  (202)  367-6794 

Muivtar  May  be  obtained  from  die  Contact 
Person,  Dr.  AX  Schindler,  at  die  above  staled 
adifrMS. 

Purpose  of  Committee:  To  provide  advios 
and  recommendations  concerning  support  of 
materials  rsseardL 

Aeoson /br  Cfosu^  The  mstters  being 
discussed  rsiated  soMy  to  die  internal 
personnd  rales  and  practices  of  N8F  as  they 
pertain  to  DMR.  Thne  matlen  are  widiin 
exempdon  2  of  U&C  562  b(c),  Covermaent 
in  die  Sunshine  Act 

Audumty  to  Close  Meeting:  The 
detwminatifln  made  on  April  3, 1990  by  the 
Dirsctor  of  die  National  Sdenoe  Foondatian 
pursuant  to  die  provisions  of  section  10(d)  of 
Publk  Lew  62-461 

Agenda-  Thursday,  May  X  1080 

9M  s  jn.  introductory  Remarks  and  Adoptton 

of  Minutes 
9:15  sjn.  Division  Sutus  Report  and  Budget 

Briefing 
lOfl)  ajn.  Reports  on  Conunittee  of  Vidtors 

Review  of  dw  MRU  MRG.  NAF  and  IMR 

Programs 
11:30  sjn.  Update  on  DMR  Raoraanliatton 

Thursday,  MayX  1000 

UflO  Noon— Working  Lanch 

Ftandii«  of  Condensed  Matter  Physics 
2:30  pjn.— Report  on  M86B  R«glonal 

Meetings 
4:00  pJB.  (CLOSED)— Discasston  of  persoonei 

rules  and  practioss  with  Dr.  D.  Sanches, 

Assistant  Diredor.  MPS  Dirsdorate. 

designate,  and  M.  Kent  Wilaoa  Acting 

Assistant  Diredor.  MPS 
5i)0  pjn.— AcMoura 
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Friday.  Mof  4.  tmt 

8:30  ajt— Updrtt  ca  Uiiaydualt 

BduMWwi 
ftOOajn.— CunytawlLiiiw    Dr. 
Raymond  By*.  Director,  OfBo*  of 
Legislabve  and  PubBc  AfErii* 
10(00  ajD.— DwcuMioa  of  Rawible  New 

Initiatives 
12A>Nooi»— Lanck 
1.00  pifc    Maetfa^witiiDr.LWim— M. 

Senior  Science  Advisor  to  die  Director 
2:00  pjn. — New  Program  Discussion 
MX)  pjD. — Statements  by  Departing  Members 
4.i)0  pjn.— Further  Discnssioa  and  Futme 
MRAC  Activities 
00  pjn. — ^Adioum 
Dated  April  9. 1900. 
•  RabsccaWnriJar. 
-mmittee  Management  Officer. 
R  Doc  90-8503  Filed  4-11-OOt  kie  am] 


JCl£AR  RCQULATORV 
>UMISSION 
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ochMlar  Qm  and  EtocMc  Corp.  RE. 


ndbigofNoi 

The  US.  Nuclear  Regulatoiy 
•mmiMion  (the  Cooimiasioii)  is 
joaideriog  isaoanoe  of  an  amendment 
I  PadUty  Operating  License  Na  DFR- 
i  issued  to  Rochester  Gas  and  Electric 
orporation  (the  licensee)  for  operation 
r  the  R.E.  Cinna  Nuclear  Power  Plant 
icated  in  Wayne  County.  New  Yoric. 


identificaUoa  of  Propoeed  Action 

The  proposed  amendment  would 

revise  the  Technical  ^ledfication  (TS) 
to  allow  use  of  reconstituted  fuel 
assemblies  in  order  to  reduce  coolant 
activity  and  utilize  the  remaining  energy 
in  fuel  assemblies.  In  the  recoostitutioa 
process  the  fuel  rods,  which  are  known 
to  be  defective.  wiU  be  removed  and 
replaced  with  dummy  rods.  The 
reconstituted  assembly  will  meet  the 
original  assembly  design  criteria. 

The  proposed  action  is  in  acawdance 
with  the  bcensee's  application  for 
amendment  dated  February  16^  ISSa  as 
supplemented  on  Match  15, 1900. 

The  Need  for  the  Proposed  Action 

The  proposed  diange  to  the  TS  win 
allow  use  of  reconstituted  fuel 
assemblies  at  the  initial  critlcality  of 
Cycle  20. 

Environmental  Impacts  of  the  Proposed 
Action 

The  Commission  has  completed  its 
evaluation  of  the  proposed  revisions  to 


die  TS.  The  proposed  revisions  allow 
use  of  recoostitnted  fuel  asaembhes  in  a 
reload  core  and  is  considered 
acceptable  because  each  reload  that 
amtains  reconstituted  assemblies  will 
be  evaluated  using  standard  methods  as 
described  in  WCAP-0273A 
"Westin^Knise  Reload  Safety 
Evaluation  Methodology."  July  1965.  The 
reload  analysis  will  evaluate  the  effect 
of  the  actual  reconstitutian  on  core 
performance  parameters,  peaking 
factors,  core  average  linear  heat  rate 
effects  to  ensure  that  the  existing  safety 
criteria  and  design  limits  are  met.  and 
original  fuel  assembly  design  criteria  are 
satisfied.  The  proposed  cfaaiages  do  not 
increase  the  probability  or 
consequences  of  any  accidents,  no 
changes  are  being  made  in  the  types  of 
any  effluents  that  may  be  releaaied 
offsite.  and  there  is  no  significant 
increase  in  the  allowable  individoal  or 
cumulative  occupational  radiation 
e]q>osure. 

Accordingly,  the  Commission 
concludes  that  this  proposed  action 
would  result  in  no  significant 
radiological  environmental  impact 

With  regard  to  potential 
nonradiological  impacts,  the  proposed 
cHnge  to  the  TS  involves  systems 
located  within  the  restricted  area  as 
defined  in  10  CFR  Part  2a  It  does  not 
affect  nonradiological  plant  effluents 
and  has  no  other  envinmmental  impact 
Therefore,  the  Commission  conchides 
that  there  are  no  significant 
nonradiological  environmental  inlets 
associated  with  the  proposed 
amendment 

The  Notice  of  Consideration  of 
Issuance  of  Amendment  and 
Opportunity  for  Hearing  in  ominectioa 
with  this  action  was  published  in  the 
Federal  Re^ster  (55  FR  7011)  on  Mardi 
2, 199a  No  request  for  hearing  or 
petition  for  leave  to  intervene  was  filed 
following  this  notice. 

Alternative  to  the  Proposed  Action 

Since  the  Commission  concluded  that 
there  are  no  significant  environmental 
effects  that  would  result  from  the 
proposed  action,  any  altemativet  with 
equal  or  greater  environmental  impacts 
need  not  be  evaluated. 

The  principal  alternative  would  be  to 
deny  the  requested  amendment  This 
would  not  reduce  environmental 
impacts  of  plant  operation  and  would 
result  in  not  meeting  NRC  requirements. 

Alternative  Use  of  Resources 

This  action  does  not  invdva  dM  use  of 
any  resources  not  previously  considered 
in  the  Final  Environmental  Statement  for 
the  R.E.  Ginna  Nuclear  Power  Plant 


Agencies  and  Persons  Consulted 

The  NRC  staff  reviewed  die  Uoansea's 
request  and  did  not  ooasah  other 
agencies  or  persons. 

Flw&HB  of  ooSlgifirat  impart 

The  Commission  has  determined  not 
to  prepare  an  environmental  impact 
statement  for  the  proposed  license 
amendment 

Based  upon  the  foregoing 
environmental  assessment  we  conclude 
that  the  proposed  action  wiU  not  have  a 
significant  effect  on  the  quality  of  the 
human  environment 

For  fnrdier  detaib  with  respect  to  dds 
action,  see  the  application  for 
amendment  dated  February  16, 19901  aa 
supplemented  on  March  15, 1990^  whidi 
is  available  for  public  inspection  at  the 
Commission's  Pliblic  Document  room. 
2120  L  Street  NW..  Washingttm.  DC 
20555.  and  at  die  Rochester  Public 
Liuiajy,  115  Sooth  Avenue,  Rochester. 
NewYoriil46l& 

Dated  at  Rodnrtlla,  Maryland,  thia  5th  day 
ofAprilUOa 

For  tiw  Wndaar  Regulatory  Cwiimtstinw. 
Richard  a  Wi  I  mill, 

Director.  Pro  feet  Directorate  I~3,  Division  of 
Reactor  Projects  l/II.  Office  of  Nuclear 
Reactor  Regulation. 
[PR  Doc  90-8514  Piled  4-ll-«k  MA  am] 


Privacy  Ad  011974;  ModHleatfon  Of 

Syotoin  of  Rocorn 


:  Nuclear  Regulatory 
Commission. 

ACnONc  Major  modification  of  a  System 
of  Records  notice. 


r.  The  Nodear  Regulatory 
Commission  (NRC)  is  proposing  a  major 
modification  to  a  system  of  records. 
NRC-24.  Government  Property 
Accountability  System,  formerly  called 
Property  and  Sunriy  System.  The 
introdoction  of  perwmal  compoters  in 
the  NRC  provides  the  capability  to  trade 
the  accountability  of  Government 
property  at  a  more  detailed  level  dian 
was  previously  possible.  The  NRC. 
therefore,  proposes  to  modify  NRC-24  to 
indude  all  programs  whidi  involve  the 
tracking  of  Government  property.  The 
NRC  intends  to  modify  this  sytem  of 
records  to  provide  detailed 
accountability  of  Government  property 
ass^ned  to  individuaL 

■iVBcnvi  DATK  The  proposed 
modifications  will  take  effect  without 
further  notice,  on  May  14. 199a  unless 
comments  received  on  or  before  that 
date  cause  a  contrary  dedakn.  U.  based 


on  NRCs  review  of  ooauaents  received, 
changes  are  ande,  NRC  will  publish  a 
new  final  notice. 


>  Send  oomaoents  to  the 
Secretary  of  die  Conuriasion.  U.S. 
Nuclear  Regulatory  Cowmiaaiop. 
Waahington.  DC  aossi.  Attention: 
Docketing  and  Service  Brandi.  Copies  of 
comments  may  be  examined  at  die  NRC 
Public  Document  Room  at  2120  L  Street 
NW..  Lower  Level  Waahington.  DC 


FON  TONfTMR  HPOINMITIOII CONTJICT: 
Donnie  R  Grimsley,  Oiredor,  Division 
of  Frmdon  of  Information  and 
PuUicationa  Services.  Office  of 
Administration.  U.S.  Nuclear  Regulatory 
Commission.  Washington.  DC; 
Telephone:  301-40^-7211. 

SUOPUMDITAIIV  WroilftTIDIt  NRC-24 
is  being  modified  to  allow  the  tracking 
of  accountability  of  Government 
property  at  a  more  detailed  level  than 
previously  possible.  This  new  system 
will  indude  records  of  the  Procurement 
and  Property  Branch  for  major  items  of 
equipment  and  items  of  sensitive 
property,  such  as  cameras  and  portable 
calculators;  library  books: 
telecommunications  equipment  such  as 
pagers  and  modems;  records  from  the 
Information  and  Recods  Management 
Branch:  ADP  hardware  and  software; 
and  parking  permits  for  NRC-controUed 
parking  spaces. 

Ateport  of  this  system  of  records, 
requirod  by  5  U.S.C  S52a(o).  as 
implemented  by  OMB  Circular  No.  A- 
130,  was  sent  on  Pebniary  2a  190a  to 
the  Chairman,  Committee  on 
l>^      Government  Operations,  U.S.  House  of 
Representatives;  the  Chairman, 
Committee  on  Govemvental  Affairs, 
U.S.  Senate:  and  on  FIdbruary  22, 199a  to 
the  Office  of  Management  and  Budget 

1.  NRC-24,  Government  Property 
Accountability  Systea»— NRC  is  being 
revised  to  read  as  follows: 

IIRC-24 


Government  Property  Accountability 
System— NRC 


^     I 

stems    I 


•voTwiiocaTiON: 
MmarySyst 

a.  Property  and  Procurement  Branch, 
Division  of  Contracta  and  Property 
Management  Office  of  Administration. 
NRC  7920  Norfolk  Avenue,  Bedieada. 
Maryland: 

b.  Office  of  die  General  Counsel  NRC 
11555  Rockville  Pika.  Rockville, 
Maryland; 

c.  Telecommunications  Branch. 
Division  itf  Computet  and 
Telecommunications  Services.  Office  of 
Information  Resources  Management 


NRC  7735  Old  Georgetown  Rood. 
Betheada.  Mar^aad; 

d.  Informatkni  and  Reoorda 
Management  Branch.  Diviaion  of 
luiutBotioB  Support  Sanficoa.  Offioe  of 


NRC  7736  Old  Georgetown  Rood. 
Bedieada.  Maryland: 

a.  Library  Sarvicea  Section. 
Infonnatkm  and  Raoorda  Management 
Branch.  Diviaiao  of  taformation  Siqiport 

Senrioea.  Office  of  Inforniatkm 

Resources  Management  NRC  7020 
Norfolk  Avenue,  Betheada.  Maryland; 

f.  Office  Automation  and  Network 
Development  Branch,  Diviaion  of 
Computer  and  Telecommunicationa. 
Office  of  Information  Resources 
Management  NRC  7020  Norfolk 
Avenue,  Betheada,  Maryland;  and 

g.  Padlity  Management  Branch, 
Division  of  Contracts  and  Property 
Management  Office  of  Administration, 
NRC  7920  Norfolk  Avenue,  Betheada, 
Maryland. 

Duplicate  Systems— Duplicate 
systems  exist  in  whole  or  in  part  at 
locations  listed  in  Addendum  L  I^uts  1 
and  2. 


NRC  employees  and  contractors  who 
have  custody  of  Government  property. 


cariaowi  oa  wacoaoa  m  rm  avaraat 
These  records  contain  information 
about  the  equipment  (type,  make,  model 
serial  number,  location,  etc.)  and 
information  about  the  custodiana  of  the 
equipment  (name,  social  aacurity 
account  number,  office,  and  offioe 
location). 

a.  Property  and  Procurement  Branch: 
Major  itema  of  equipment  (e^.,  office 
fumiihinga,  automobiles,  eta)  and  itema 
of  sensitive  property  (e.g.,  cameras, 
portable  calculators,  and  caaaette 
recordeia); 

b.  Law  library:  Booka  and  regulationa; 
&  Tdeoommunicatiooa  Branch: 

Teleoommnnicationa  propeity  (e.g.. 
pagers,  modems,  and  credit  cards); 

d.  Lilnary  Servdes  Section:  Books  and 
library  materials: 

a.  Information  and  Records 
Management  Branch:  Record/nonrecord 
hddings: 

f.  Office  Automation  and  Network 
Development  Branch:  AW  equipment 
and  software;  and 

g.  Facility  Management  Brandt: 
Parking  permlta  for  NRC-controOad 
parking  qiaoes. 

oaiMi 


^ 


31  U.S.C  3512  (1962)  and  40  UAC 
483(b)  and  (c)  (1962).  - 


BEST  COPY  AVAIUBLE 


liifuiiaatioB  in  diaaa  tacorna  may  ba 
used: 

a.  To  maintain  an  inventory  and 
accoontabOity  of  Governasent  properly, 

b.  To  provide  infbnaation  for 
clearances  of  employees  who  separata 
Dom  the  NRC  aiid 

c.  For  any  of  the  routine  uaea  specified 
in  paragra|Mi  numbers  1,  3,  5,  and  6  of 
the  Prefetory  Statement 


Maintained  on  NRC  forma  and 
automated  systems,  with  history  and 
audit  fHes. 


Accessed  by  name,  sodal  security 
accotmt  numb(Br,  office,  and  office 
location. 


Access  to  and  uae  of  these  records  an 
limited  to  those  persons  whose  official  ^ 
duties  require  such  access.  ^ 


Hardcopy  records  ara  retained  for  up 
to  3  years  after  an  individual's 
responsibility  for  the  aasigned 
equipment  terminates:  then  destrojred 
by  shredding  or  in  regular  traah  disposal 
system.  Automated  records  are  retained 
indefinitely. 


a.  Chief,  Property  and  Procurement 
Branch,  Division  of  Contracts  and 
Property  Management  Offioe  of 
Administration.  MA.  Nuclear  Regulatory 
Commission.  Waahington.  DC  20555v 

b.  Chief,  Program  Support  Branch, 
Office  of  the  General  Counsel  U.S. 
Nudear  Regulatory  Commisaion. 
Washington.  DC  20665; 

c  Chief.  Telecommunicationa  Brands 
Division  of  Computer  and 
Telecommunicationa  Services,  Office  of 
Information  Raaoorcas  Management 
U.S.  Nodaar  Regulatory  CommiaaioQ. 
Washii^ton.  DC  20666; 

d.  Chief.  Ubraty  Sarvioaa  Section. 
InformatioQ  and  Raoorda  Management 
Branch.  Division  of  Inforowtion  Support 
Services,  Office  of  Information 
Resources  Management  U.S.  Nudear 
Regulatory  Commisaion.  WasUngtoo. 
DCa0666c 

e.  Chiaf^  Infomatkm  and  Records 
Monapiaant  Bwmdi.  Dhrialoo  of 
Infomatkm  Sapport  Sanrioaa.  Offioe  of 
Informatkm  Raaoaroaa  Management 


Foderal  Regiator  /  Vol.  55.  No.  71  /  Thursday.  April  12.  1990  /  Notices 


/  Vol  5S.  No.  71  /  TltufMiay.  April  12.  19M  /  Nottoat 


Federd  Ragjttor  /  Vol.  55.  No.  71  /  Thuraday.  April  12.  1990  /  Notices 


/  Vol  5S,  Na  n  /  Tltwday.  April  12.  MM  /  Nottow 


VS.  Nuclear  Regulatory  Conunission. 
Washington.  DC  20555: 

f.  ChidF,  Office  Automation  and 
Netwoiic  Develoimient  Branch.  Division 
of  Computer  and  Telecommunications 
Services,  Office  of  Information 
Resources  Management.  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555;  and 

g.  Chief.  Facility  Management  Branch. 
Division  of  Contracts  and  Property 
Management,  Office  of  Administration. 
U.S.  Nuclear  Regulatory  Commission. 
Washington.  DC  205SS. 


Director,  Division  of  Freedom  of 
Information  and  Publications  Services. 
Office  of  Administration.  U.S.  Nuclear 
Regulatory  Commission,  Washington, 
DC  20555. 


Same  as  "Notification  procedure." 


Same  as  "Notification  procedure." 

RKOnO  SOUnCI  CATCOOiOES: 

Information  in  this  system  of  records 
comes  from  NRC  forms  signed  by  the 
individuals  having  custody  of  the  items, 
or  from  reports  and  memoranda 
received  by  the  Systems  Managers. 

Dated  at  Rockville.  MD..  this  30th  day  of 
March  1990. 

For  the  Nuclear  Regulatory  Cominisaion. 
JaamM.  Taylor, 

Executive  Director  for  Operations. 
(FR  Doc  90-8516  Filed  4-11-90;  8:45  am] 


(OodMt  Na  40-3453,  Uccns*  Na  SUA-917, 
EAOO-110] 

AdM  CorpA  AtlM  Minerals  Division, 
Denvtr,  CO;  Order  Imposing  Chril 
Monetary  Penalty 

I 

Atlas  Corporation  (Licensee)  is  the 
holder  of  Materials  License  No.  SUA- 
917  issued  by  the  Nuclear  Regulatory 
Commission  (NRC  or  Commission)  and 
last  renewed  on  February  25, 1988.  The 
license  authorizes  the  Licensee  to 
possess  byproduct  material  in  the  form 
of  uranium  waste  tailings  and  other 
uranium  byproduct  waste  generated  by 
the  Licensee's  milling  operations 
authorized  by  the  license. 

n 

A  routine,  unannounced  inspection  of 
the  Licensee's  activities  was  conducted 
April  28-27, 1960.  The  results  of  this 
inspection  indicated  that  the  Licensee 
had  not  conducted  its  activitieain  full 
compliance  with  NRC  requirements.  A 


written  Notice  of  Violation  and 
Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  served  upon  the  Licensee 
by  letter  dated  October  5. 1989.  The 
Notice  stated  the  nature  of  the  violation, 
the  provision  of  the  NRCs  requirements 
that  the  Licensee  had  violated,  and  the 
amount  of  the  dvil  penalty  proposed  for 
the  violation.  Licensee  responded  to  the 
Notice  of  Violation  cuid  Proposed 
Imposition  of  Civil  Penalty  by  letter 
dated  November  3. 1989.  "The  Licensee 
provided  additional  information  in  a 
letter  dated  January  12. 1990.  in 
response  to  NRCs  December  7. 1989, 
request  for  clarification.  In  its  responses. 
Atlas  denied  that  a  violation  of  10  CFR 
20.106  occurred,  basing  its  position  on 
the  location  of  the  monitoring  station, 
and  also  disputed  the  issuance  of  the 
proposed  dvil  penalty  for  a  variety  of 
reasons.  These  responses  are 
summarized  in  the  appendix  to  this 
Order. 

m 

After  consideration  of  the  Licensee's 
responses  and  the  statements  of  fact, 
explanation,  and  arguments  for 
mitigation  contained  therein,  the  NRC 
staff  determined  as  set  forth  in  the 
appendix  to  this  Order  that  the  violation 
occurred  as  stated  and  that  the  penalty 
proposed  for  the  violation  designated  in 
the  Notice  of  Violation  and  Proposed 
'  Imposition  of  Civil  Penalty  should  be 
reduced  by  $2,500. 

IV 

In  view  of  the  foregoing  and  pursuant 
to  section  234  of  the  Atomic  Energy  Act 
of  1954.  as  amended  (Act),  42  U.S.C. 
2282,  and  10  CFR  2.205,  it  is  hereby 
ordered  that: 

The  Licensee  pay  a  civil  penalty  in  the 
amount  of  $3,750  within  30  days  of  the 
date  of  this  Order,  by  check,  draft,  or 
money  order,  payable  to  the  Treasurer 
of  the  United  States  and  mailed  to  the 
Director,  Office  of  Enforcement,  U.S. 
Nuclear  Regulatory  Commission,  ATTN: 
Document  Control  Desk,  Washington. 
DC  20555. 


The  Licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  should  be  clearly 
marked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement  U.S.  Nuclear  Regulatory 
Commission,  ATTN:  Document  Control 
Desk.  Washington.  DC  20555.  Copies 
also  shall  be  sent  to  the  Secretary,  U.S. 
Nudear  Regulatory  Commission,  and 
the  Assistant  General  Counsel  for 
Hearings  and  Enforcement  at  the  same 
address  and  to  the  Regional 


i^i\!^ 


Administrate.  NRC  Region  IV.  611  Ryan 
Plaza  Drive,  suite  1000.  Arlington, 
Texas. 

If  a  hearing  is  requested,  the 
Conunission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  Licensee  fails  to  request  a 
hearing  within  30  days  of  the  date  of  this 
Order,  the  provisions  of  this  Order  shall 
be  effective  without  further  proceedings. 
If  payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  Licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whether  the  Licensee  was  in 
violation  of  the  Commission's 
requirements  as  set  forth  in  the  Notice 
referenced  in  section  II  above  and 

(b)  Whether,  on  the  basis  of  such 
violation,  this  Order  should  be 
sustained 

Dated  at  Roclcville,  Maryland,  this  27th  day 
of  March  199a 

For  the  Nuclear  Regulatory  Commission. 
Hugh  L.  Thompson.  Ir.. 
Deputy  Executive  Director  for  Nudear 
Materials  Safety,  Safeguards,  and  Operations 
Support 

Appendix  •-^ 

Evaluations  and  Condurioos 

On  October  5. 1989.  a  Notice  of  Violation 
and  Proposed  Imposition  of  Civil  Penalty 
(Notice)  was  issued  for  the  violation 
identified  during  an  NRC  inspection.  Atlas 
Corporation  responded  to  the  Notice  on 
November  3, 1989.  Atlas  denied  the  violation 
and  disputed  the  proposed  civil  penalty  for  a 
variety  of  reasons.  The  NRCs  evaluation  and 
conclusions  regarding  the  licensee's 
arguments  are  as  follows: 

Restatement  of  Violation 

10  CFR  2O.10e(a)  requires  that  except  as 
authorized,  no  radioactive  material  be 
released  to  an  unrestricted  area  in 
concentrations  which  exceed  the  limits 
specified  in  Appendix  B.  Table  II  of  10  CFR 
part  20,  when  averaged  over  one  year. 

Contrary  to  the  above,  radioactive 
material,  specifically  radon-222,  was  released 
to  an  unrestricted  area  in  concentrations 
exceeding  the  limits  specified  in  10  CFR  part 
2a  Appendix  B,  Table  0,  when  averaged  for 
calendar  year  1968,  and  the  authorized 
exceptions  did  not  apply.  The  radon-222 
concentrations  released  were  approximately 
220  percent  of  the  maximum  permissible 
concentration. 

This  is  a  Severity  Level  in  violation 
(Supplement  TV). 

Summary  of  Licensee's  Response  to  Notice  of 
Violation 

The  licensee  denied  that  the  violatioa 
occurred  and  requested  that  the  NOV  be 
vvithdrawn.  Atlas  relied  upon  the  following 
arguments: 


1.  in  its  November  S,  1988,  reply.  Atlas 
stated  that  NRC  incorrectly  diaracleiiied 
data  fren  Sanple  Mat  fr4  ae  iadicative  of 

aiMS.  Adas  bases  ttis  positian  oa  its 
contentioa  dial  8-2  is  actHaUjr  within  a 
restricted  area.  Alias  vvandad  on  this 
position  in  its  )anuaiy  It  1980  reply  to  NRCs 
request  for  daiiflcatioa.  In  that  reply.  Atlas 
stated  that  data  fron  an  additional  sampling 
point  acraas  the  Colorado  River,  1,150  fset 
m>m  8-a.  can  be  caniHsffsd  "tnjy 
reprastniaDve  m  aaraaincMQ  ana 
concaalratioBs  and  that  the  river  ptovides  a 
buffer  sooe  Itetween  &<4  and  accessible 
unrestricted  areas. 

2.  Atlas  contended  in  its  November  3  reply 
that  NRC  waived  its  riAt  to  issue  a  citation 
and  propose  a  penalty  itir  the  same  conduct 
that  resulted  ia  a  CosAmation  of  Action 
Letter  (CAL)  oa  lane  ik  1918. 

3.  Adas  oealendad  ia  its  Novenilier  9  teply 
that  there  are  extenuatiag  dfniwstances  that 
warrant  dismission  the  Notice.  Specifically. 
Atlas  stated  tlut  NRC  issued  an  order,  over 
Atlas'  obiections.  in  1987  which  caused 
redaD-222  emanation  ftan  die  site  to 
increase.  Atlas  oontenA  that  this  order 
eHecMvely  rescinded  an  earlier  license 
amendment  which  dinoled  Atlas  to  control 
airborne  emissions  by  Maintaining  water 
cover  over  the  tailings. 

NRC  Evaluation  oflkmrnrn's  Response  to 
Notice  of  Violation 

1.  In  regard  to  whetiier  data  obtained  from 
S-2  is  indicative  of  radan-222  oonoeatratiaas 
released  to  unrestricted  areas.  NRC  notes 
that  Adas'  1984  appiicatioa  far  license 
renewal  descritwd  this  temple  point  as  being 
"***  at  die  middle  of  the  east  property 
boundary  and  *  *  *  generally  downwind  from 
the  predominant  wind  directioa"  This 
application  also  stated  that  the  specified 
sampling  locations  met  die  criterta  of 
Regulalory  Cetde  4.14.  lUdiologiGal  Effluent 
and  Environmental  Moaitoriag  at  Uraaiam 
Mills,"  induding  die  criteria  of  having 
sampling  sites  "at  or  near  the  site  boundaries 
and  in  different  sectors  that  have  the  highest 
predicted  coocenlialiuns  of  aiiboine 
particulate."  Atias  indsded  a  ai^  widi  ita 
renewal  application  dMt  tbowsd  8-2 
adiacant  to  the  property  liae.  NRC  fadoted 
this  information  into  its  environmental 
evaluations  and  has  always  regarded  data 
from  this  sample  point  as  indicative  of 
releases  to  unrestricted  areas,  fai  determining 
whedier  a  violation  of  10  CFR  30i108 
ocoirred,  NRC  does  net  consider  relevant 
Atlas'  arguaioata  that  tike  date  front  aa 
additional  sampling  point  across  the  river 
freet  S-2  an  "ttnly  lajsetealsthra"  ef  radon- 
222  concentrattoae  hi  aansliiclad  ainaa.  10 
CFR  2ai08(a)  ia  applieaMe  lo  caaoentraUons 
released  to  anrosWctod  aroas.  not  to 
conoentratioas  at  selected  poiate  in 
unrestricted  areas.  In  that  Atlas  has 
represented  Sample  Ftfart  S-2  es  adiacent  to 
the  site  boundary  and  downward  of  the 
predominant  wind  dirsctiaa.  and  in  that 
radoo-222  oencentratiaDa  at  this  location, 
when  averagsd  for  calendar  year  1988. 
exoeedsd  M  CFR  part  38  Hadte  by  net*  dtan 
a  fader  of  two.  ^atC  staff  ooachsdoe  ttal 
Adas  has  pcovided  insafBdem  iastiBcattoa 
far  widdnwii«  die  Notice. 


A-:- 


2.  The  CAL  iaaaed  oa  joae  I 
NRCs  onfanaBaat  ooaiSiaaoe  with  Adas 
and  merely  corilrmed  Atlas'  agreement  to 
take  steps  designed  to  oocrod  the  violative 
condition.  The  actions  agreed  to  by  Atlas 
wate  actions  that  NRC  weald  exped  a 
Ucensee  to  take  to  prednds  lastdainB  ia  a 
violative  coadittoa.  NRCs  isswaiwe  of  a  CAL 
confirming  those  actions  does  not  ptachide 
oonsideratiaa  of  escalated  enfotowieot 
action  for  die  vtolation  dwt  made  diese 
actions  necessaiy.  NRC  staff  condudes  that 
Adas' aigmaeat  ia  regard  to  dds  has  ao  aMrit 

3.  NRCs  1987  eidor  to  Adas  to  disoeatinae 
addii«  water  to  dM  taibags  was  bssad  oe  die 
need  to  taiitiate  aettoas  to  rodaos 
groundwater  onoteminatina  aad  Ike  aood  to 

begin  die  praooae  of  dfyii«  out  die  taiUng*  !■ 
preparation  far  loag-temi  tedemaWon  of  the 
site.  Atlas  was  informed  and  was  fiilly  aware 
that  complianoo  with  the  order  ooold  rasoh  in 
increased  radon  levels,  hi  NRC  stalTs  view, 
Adas' argBBMBt  dwt  dris  is  aa  extaanatiag 
factor  has  ao  merit  As  a  Hooasee  of  the 
Commiaaiaa.  Adas  is  raopoaaibie  far  aiaeting 
NRC  requiiaatents.  bt  this  case,  thsie  was 
nothing  to  predude  Adaa  froai  takiu  iatatia 
steps  to  prevent  airbonie  smistinns  froai 
exceeding  NRC  Umits.  b  additioa.  Adas  did 
not  avail  itself  to  the  option  tai  10  CFR  part  30 
of  applying  far  an  exemption  to  3B.108(a) 
rsquiraawnts.  NRC  staff  ceochides  diat  Adas* 
aigeaieat  has  no  merit 

Summary  of  Licensee's  Request  for 
Mitigation  of  the  Gvit  Penalty 

The  Ucense  made  the  faUowiim  argumente 
ia  ita  November  3  letter  in  regard  to  the 
appropriateness  of  the  dvU  pendty  and  the 
(actofs  diat  NRC  relied  upon  to  derive  die 
amoaat  of  the  dvil  penalty: 

1.  Adas  dtsd  stockpiled  on  as  a  factor 
contributiag  to  higher  iadoa-222 
concenttationa.  stated  that  Adas  was  awars 
of  die  need  to  consolidate  and/or  rsawve  diis 
materid  and  stated  that  in  discusskMS  of  this 
manor  widi  NRC  NRC  had  never  lndk»ted 
that  measares  to  eddrsss  diis  matter  shooM 
be  impleaMated  oa  aa  expeditad  bads.  Adas 
dted  this  as  an  extanaating  drcanstaooe. 
laifsly  onldds  of  Adas's  oeatroL  that  aheald 
be  ooaeidersd  ia  aaseastav  the 
appropriateness  of  imposing  a  penalty. 

2.  Adas  steted  dwt  NRCs  escalation  of  die 
base  dvil  pmdty  by  the  malrimimi  100 
percent  far  "prior  notice"  was  arbttrsiy  and 
uniustifiable.  Atlas  supported  this  contention 
by  dahning  dwt  it  did  take  effective  steps  to 
ad<hress  thto  issue  by  devefaping  soil  cover 
plans,  dwt  additioad  saatpliag  waa 
undertaken  acwes  the  Cofatado  River  frow 
8-2  and  dwt  data  from  diis  point  gsve  Adas 
no  raaaoa  to  susped  that  narsstricted  area 
concentrations  dT  radon-22Z  wooM  exceed 
NRC  limits. 

3.  Adas  stated  that  fBtC  ahaald  paat 
mitigatioa  of  dw  dvU  paiwhy  dae  to  Adas's 

havii«  iawtadtetely  laported  iatttd  hiiM 
radoa  levels  ia  1087  and  ita  havtag  oonpiled 
and  roportod  to  NRC  through  dw  suhiateaion 
of  environmentd  Boaitoriag  propam  reeuHs 
dw  date  for  dw  lad  calendar  qoaiter  of  1888 
shortly  after  M  beeaaw  avadaUe  ia  oariy 


AdM 


4.  Albs  stated  that  ia  i 
Sectioa  V.&  of  dw  Enforcement  Pdicy,  NRC 


In  freai  BsaaosiBi  fr  peaatap. 
ddaaaksfcadJilinMliiiw 


oonecUve  aetioa.  oa  dw  vidatioe  beiag 
ndther  raaaoaaUy  ptayenteble  aor 
reasonably  eofracteble  due  to  similar 
concerns  or  prior  aotioe  of  the  I 


NRCBfokia»ioaafUmaMm'»fl»queetfoe 
MitigatiaoeflheCivtiFmtaky 

1.  NRC  ayees  dwt  stodcpiUng  of  oi«  Bwy 
oe  a  ncnt  ounu  luaung  w  iiigiwi  raooB-m 
levels.  However,  NRC  staff  diaaBees  that 
tUs  was  a  awtlar  that  was  laifi^  oalside  of 
Atlas's  control  and  considers  iirelevaiit 
Adas's  staleawnt  dwt  NRC  dM  not  indicate 
to  Adas  a  aeed  to  expedite  ■aasaras  to 
address  diis  matter.  As  noted  eerlier.  Iha 
licensee  is  respondUe  for  complying  with 
NRC  reqoireawnts.  NRC  staff  sees  no  bads 
for  oonddering  this  an  extenaadag 
drcumstaaoe  dwt  should  be  considered  ia 
determining  the  approprtateneos  of  the 
pendty. 

Z  Atlas's  daka  to  have  had  no  ptior 
knowledts  of  a  potentially  violative 
coaditioa  aeglerta  evideaoe  to  the  ooalmy. 
Tlw  data  ooUected  far  three  yeats  preoadiaB 
Adas's  vidation  of  NRC  liatits.  which 
thewed  iacraatlag  radnn^Wt  levels,  gave 
Atias  suffidaat  aotioe  dwt  a  potsattally 
violative  condition  existed,  hi  addition.  NRC 
had  expreised  ite  conoera  about  tncrsadng 
radon-222  levels  to  Adas.  NlCi 
dwt  Adas  did  kiittate  Bwasans  to  I 
diis  wattei^-dw  dat  riopaitnl  of  sdi  i 
plans    and  did  hwtall  aa  additioad  i 
point  in  an  effort  to  aoaeos  dw  I 
dw  iacreasiag  radon-22Ilevels.  AMwn^ 
Adas  did  devdop  sod  cover  plaas.  iwse 

tiaw  topteveal  the  vidatioa  froMoccanlag> 
Nevertheless,  tiaoe  dw  Mrtatst  M  take 
soaw  aclliM^  the  NRC  staff  ooadadae  BMla 
redttdioa  from  dw  prapooed  100  perooal 
escalatioa  to  a  80  percent  eecalalioa  nadar 
the  "prior  aotioe"  factor  is  appropristo.  Pal 
mitigelioa  was  not  appraprteto  beoeaee, 
givea  the  fladneting  nalaie  of  fadoa-22S 
releeses.  Adas  did  ad  lake  oaflldeBt  I 
to  prevent  exceeding  the  Umite  in  part  20. 

3.  NRC  does  ad  ^rae  Ihd  Adas  dwaid  be 
given  any  credit  under  the  teiws  of  dw 
Enforcement  Pdtey  far  havfa«  Ideattflad" 
the  violation.  Atlas  awrdy  compiled  date  as 
part  of  ite  roadae  saiiiMnaitatal  moaltetlag 
program  and  provklod  dwt  date  to  NRC  NRC 
notes  dwt  NRC  nd  Adas,  did  dw  I 
calcaladoastoi 

at  8-A  whoa  asetafsd  far  calsadai 
exceeded  NK  Hadl^TliaB.  Adas ! 
complj^iag  with  dw  reqairsawate  m  ite 
Ucenee  to  colled  and  sahedt  date  to  NRC 
NRC  staff  coadadas  that  ao  adtuttawnt  of 
the  peaahy  is  araiiaated. 

4.  NRC  aoles  ftd  far  dw  disGrationaiy 
proviaioas  of  Sectioa  V.C.  of  the  I 
Pdicy  to  apply,  an  of  dw  bdofs  awd  be 
satiafiedhidwtNRCiiiiiiliiAdaSltr 
dwlU' 
Adas's  4 
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merit  to  Atlai'a  aisument  that  the  dvil 
penalty  ihould  be  mitigated  in  its  entirety 
baaed  oii  theae  proviaiona  of  the  Enforcement 
PoUcy. 

Summary  of  Licensee's  Proposal  for 
Resolution 

Atlaa  states  in  its  November  3, 1989,  reply 
that  it  would  agree  to  an  arrangement 
whereby  the  Notice  would  be  withdrawn 
until  its  corrective  actions  were  complete  and 
would  agree  to  NRCs  reinstatement  of  the 
Notice  and  the  penalty  should  NRC  find  that 
Atlas  has  not  taken  the  required  steps.  Atlas 
atatea  that  the  reaourcea  of  NRC  and  Atlaa 
would  be  better  directed  at  correcting  the 
problem  than  toward  adminiatrative  hearings 
and  other  legal  proceedinga  that  would  yield 
no  benefit  to  either  party. 

NRC  Evaluation  of  Licensee's  Proposal  for 
Resolution 

NRC  agrees  that  the  resources  of  both 
parties  should  be  directed  toward  correction 
of  the  problem.  However,  the  arrangement 
that  Atlas  purposes  is  contrary  to  NRC 
regulations  for  Notices  of  Violation  as  stated 
in  10  CFR  2.201.  Corrective  action  is  always 
required  when  a  violation  is  identified  The 
purpose  of  an  NRC  enforcement  action  is  to 
emphasize  that  any  violations  will  be 
conected  and  remain  cotrected  in  the  future. 
Whether  a  bcensee  beUeves  it  is  compelled  to 
expend  resources  contesting  an  enforcement 
action  is  the  choice  of  the  licensee. 

NRC  CoiKlusion 

Baaed  on  NRCs  evaluation  of  the 
bcenaee'a  reapooae,  NRC  staff  condudea  that 
the  violatioD  occurred  as  originally  stated.     * 
that  Atlas  has  provided  no  information  that 
would  cause  NRC  to  alter  its  view  that  the 
violation  is  a  aignificant  regulatory  concern, 
and  that  die  NRC  haa  appUed  ita  Enforcement 
Policy  correctly  in  determining  that  a 
monetary  civil  penalty  is  appropriate.  Based 
CD  Atlas's  argumenU  regaiding  the 
appropriateness  of  escalating  the  base  dvil 
penalty  by  100  percent  for  "prior  notice." 
NRC  condudes  that  a  50  percent  escalation 
under  this  factor  ia  more  appropriate.  Thia 
iMulta  in  an  adjuated  dvil  penalty  of  $3.75a 
Acconiingly,  the  NRC  ataff  condudea  that  a 
dvil  penalty  of  S3.7S0  ahould  be  impoaed  by 
order. 
[FR  Doa  90^13  Filed  4-11-SO:  8:45  am) 
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New  York  Power  Authority.  White 
Piains.  New  York,  (the  "licensee")  is  the 
bolder  of  License  No.  DPR-e4  (the 
"license")  issued  by  the  Nuclear 
Regulatory  Commission  (the 
"Commission"  or  "NRC)  on  April  ft. 
1976  which  authorizes  the  operation  of 
the  Indian  Point  3  nuclear  reactor  in 


Buchanan.  New  Yoik,  in  accordance 
with  the  conditions  specified  therein. 


An  NRC  physical  security  inspection 
of  the  licensee's  activities  under  the 
license  was  conducted  on  June  5-7, 1909. 
During  the  inspection,  the  NRC 
determined  that  the  licensee  had  not 
conducted  its  activities  in  fiill 
compliance  with  NRC  requirements.  A 
written  Notice  of  Violation  (Notice)  and 
Proposed  Imposition  of  Civil  Penalty 
was  served  upon  the  licensee  by  letter 
dated  September  la  1989.  The  Notice 
stated  the  nature  of  the  violations,  the 
'  provisions  of  the  Nuclear  Regulatory 
Commission's  requirements  that  the 
licensee  had  violated,  and  the  dvil 
penalty  amount  for  the  violations.  A 
response,  dated  October  17, 1989,  to  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty,  was 
received  from  the  licensee.  In  its 
response,  the  licensee:  (1)  denied 
violations  A  and  D:  (2)  admitted 
Violations  B  and  C  but  requested 
reassessment  of  the  severity  level  of  the 
violations:  and  (3)  requested  remission 
of  the  civil  penalty. 


fpon  consideration  of  the  licensee's 

nse  and  the  statements  of  fact, 
lanation,  and  argument  for  denial  of 
violations,  for  reassessment  of  the 
8e«^ty  level  of  the  admitted  violations, 
and  tor  remission  of  the  proposed  civil 
penalty  contained  therein,  the  Deputy 
Executive  Director  for  Nuclear  Materials 
Safety.  Safeguards  and  Operations 
Support  has  determined  that  the 
violations  occurred  as  stated  in  the 
Notice  and  were  appropriately 
categorized  in  the  aggregate  at  Severity 
Level  in.  and  that  the  penalty  proposed 
for  the  violations  designated  in  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Civil  Penalty  should  be 
imposed.  , 

IV 

In  vie%^  of  the  foregoing  and  pursuant 
to  Sectiob  234  of  the  Atomic  Energy  Act 
of  1954.  a^mended  (42  U.S.C  2282. 
Public  Law  95-^),  and  10  CFR  2.205,  it 
is  hereby  ordered  thab 

The  licensee  pay  a  dvil  penalty  in  the 
amount  of  Fifty  Thousand  Dollars 
($50,000)  within  30  days  of  the  date  of 
this  Order,  by  check,  draft,  or  money 
order,  payable  to  the  Treasurer  of  the 
United  States  and  mailed  to  the 
Director.  Office  of  Enforcement,  U.S. 
Nudear  Regulatory  Commission.  ATTN: 
Docimient  Control  Desk.  Washington, 
DC  20555. 


V   f 

The  licensee  may  request  a  hearing 
within  30  days  of  the  date  of  this  Order. 
A  request  for  a  hearing  shall  be  dearly 
maiked  as  a  "Request  for  an 
Enforcement  Hearing"  and  shall  be 
addressed  to  the  Director,  Office  of 
Enforcement,  U.S.  Nudear  Regulatory 
Commission.  ATTN:  Document  Control 
Desk,  Washington,  DC  20555,  with 
copies  to  the  Assistant  General  Counsel 
for  Hearings  and  Enforcement  at  the 
same  address  and  the  Regional 
Administrator,  NRC  Region  L  475 
Allendale  Road,  iGng  of  Prussia. 
Pennsylvania  19406. 

If  a  hearing  is  requested,  the 
Commission  will  issue  an  Order 
designating  the  time  and  place  of  the 
hearing.  If  the  licensee  fails  to  request  a 
hearing  within  30  days  of  this  Order,  the 
provisions  of  this  Order  shall  be 
effective  without  further  proceedings.  If 
payment  has  not  been  made  by  that 
time,  the  matter  may  be  referred  to  the 
Attorney  General  for  collection. 

In  the  event  the  licensee  requests  a 
hearing  as  provided  above,  the  issues  to 
be  considered  at  such  hearing  shall  be: 

(a)  Whedier  the  Ucensee  was  in 
violation  of  Commission  requirements 
as  set  forth  in  Violations  A  and  D  of  the 
Notice  of  Violation  and  Proposed 
Imposition  of  Qvil  Penalty  referenced  in 
Section  D  above. 

(b)  Whether  Violations  A  B,  C  and  D 
were  appropriately  classified  in  the 
aggregate  at  Severity  Level  ID,  and 

(c)  Whether,  on  the  basis  of  the 
admitted  and  contested  violations,  this 
Order  should  be  sustained. 

Dated  at  Rockville.  Maryland,  this  27th  day 
of  March  igsa 

For  tbe  Nudear  Regulatory  Commiasion. 
HaghLl%anv«»,Ir., 
Deputy  Executive  Director  for  Nuclear 
Materials,  Safety,  Safeguards  and  Operations 
Suf^rt 
(FR  Doa  90-8517  FUed  4-11-00: 8:45  am] 
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MM  upponunny  for  iwanng 

The  U.S.  Nudear  Regulatory 
Commission  (the  Commission)  is 
considering  issuance  of  amendments  to 
Facility  Operating  License  Nos.  DFR-77 
and  DPR-79,  issued  to  the  Tennessee 
Valley  Authority  (TV A),  for  operation  of 


die  Sequoyah  Nodetr  Plant.  Units  1  and 
2,  located  in  Hamiltan  County, 
Tennessee. 

The  amendments  ki  TVA's  application 
dated  April  5. 1900  would  revise  Action 
SUtement  "a"  of  Uniting  Condition  for 
Operation  (LOO)  3J:1.1.  minimum 
alternating  current  •}ectrical  power 
sources  for  the  site  oif  the  Sequoyah 
Units  1  and  2  Technical  Specifications 
(TSfl).  These  changes  would  add  a 
footnote  to  the  actios  statement  for 
ii«dien  one  train  of  emeigency  diesel 
generators  (DCs)  is  inoperable  to  extend 
the  allowable  outage  time  for  one  train 
of  DCs  when  the  chomical  cleaning  of 
the  DC  fuel-oil  storage  tanks  is  behig 
perforated. 

The  proposed  revision  to  the  action 
statement  is  to  allow  suffident  time  for 
the  deaning  of  thme  tanks  mdiich  is 
required  by  Surveillance  Requirement 
4JI.1.1  JLtl.  The  proposed  revision 
would  apply  only  to  this  SR  and  would 
extend  the  allowed  outage  time  for  a 
train  of  DCs  from  72  hours  in  Action 
Statement  "a"  to  144  hours  to  dean  the 
fovr  tanks  for  one  of  the  two  DCs  sets 
that  constitute  a  train  of  DCs. 

A  train  of  DCs  is  two  DG  sets  each  set 
having  four  imdeiground  storage  tanks. 
The  four  DG  sets  have  a  total  of  16 
storage  tanks.  The  16  tanks  are 
nnbedded  inside  tha  diesel  generator 
building  substructurt.  The  building 
houses  the  four  DG  aets  that  comprise 
the  two  DG  trains  for  both  Sequoyah 
units. 

Four  of  the  16  embedded  DG  tanks 
will  be  deaned  at  a  time  which  will 
require  the  DG  set  for  those  four  tanks 
to  be  considered  inoperable  because  the 
DG  would  not  be  able  to  receive  fuel  oil 
from  its  tank.  Then  is  no  other  reason 
that  the  DG  would  be  coiuidered 
inoperable  and  the  other  three  DCs 
would  be  operable.  The  affected  DG 
would  be  able  to  receive  fuel  oil  from 
the  tanks  for  the  other  DG  of  tfie  same 
train,  from  the  tanks  for  the  DGs  of  other 
other  train,  from  either  of  Uie  two  yard 
diesel  oil  storage  tanks,  or  from  tanker 
trucks  brought  onsitt:  but,  by  dieTSa. 
this  would  not  allow  the  affected  DG  to 
be  considered  operable.  However,  only 
one  train  of  DGs  wovid  be  affected  by 
the  deanins  of  the  DG  tanks. 

TVA  evaluated  the  tasks  required  to 
clean  the  DG  tanks  Ibr  one  DG  set  and 
provided  the  follovWUig  infonnatioq  on 
the  thne  expertad  to  perform  tfie  work 
and  return  the  DG  set  and  train  to 
operable  status.  TVA  stated  that  the 
tuks  to  clean  a  set  of  four  DG  tanks 
indude  the  f ollowbi|: 

•  Connect  temporwy  Unes  and  verify 
operation. 

•  Pump  down  embedded  tanks  and 
puU  manways. 


•  Pump  out  sludge  and  fad  residoal 
and  evacuate  tank  atmoqihere. 

•  Flush  tanks  and  water  and  pump 
down. 

•  Clean  tanks  of  residue  and  rust 

•  Dnr  tanks. 

•  Wipe  tanks  widi  sodium 
hypodikiiite  solution. 

•  Quality  oontnd  inspection  of  tanks. 

•  RefiU  tanks  with  AmI  and  replace 
manways. 

•  Remove  temporary  connections  and 
make  up  permanent  connections. 

•  Perform  surveillance  tests  of  tanks 
to  verify  operability. 

TVA  has  estimated  that  the  planned 
duration,  without  allowance  for 
contingencies,  is  approximately  100 
houra  for  each  set  dl  four  embedded 
tanks.  TVA  has  added  an  additional  44 
hours  as  a  contingency  allowance  to 
resolve  equipment  problems,  work  in 
more  severe  environmental  conditions 
than  expected,  and  correct  wiaat 
problems  tfiat  may  be  frnmd  in  a  tank. 
Therefore.  TVA  has  proposed  144  houn 
that  a  DG  set  may  be  inoperable  to 
dean  its  assodated  tanks. 

The  total  duration  of  144  houn 
exceeds  the  present  72-hour  allowable 
outage  time  for  one  DG  set  or  on  train  of 
DGs  by  72  hours.  This  process  would 
have  to  be  repeated  for  each  diesel 
generator  set  As  a  result,  the  present  TS 
reqtdrements  require  a  two-unit 
shutdown  to  enter  a  Mode  5  outage  for 
both  units  jtut  to  perform  ^  diemical 
deaning  required  by  8R  4.&1.1.2X1. 
TVA  states  that  sudi  a  two-unit  Mode  5 
outage  represents  an  unrealistic 
econondc  burden  that  was  not 
considered  wdien  the  TSo  were  fint 
issued.  Although  Unit  1  is  shutdown  for 
refueling  at  diis  time.  Unit  2  is  at  100% 
power.  If  the  non-affected  DG  train 
becomes  inoperable  for  any  reason,  tiie 
TSs  require  die  operating  unit  to  shut 
down  widiin  eight  houn. 

TVA  requested  that  this  change  be 
processed  as  an  exigent  change  to 
support  an  esqwdited  schedule  to  clean 
the  nnbedded  diesel  generator  fiiel-oil 
storage  tanks  and  replace  the  diesel  fuel 
oiL  TVA  had  previously  planned  to 
pursue  this  TS  change  as  a  regularly 
sdieduled  action  item  after  the  Unit  1 
Cyde  4  refueling  outage. 

The  request  b^  TVA  for  an  exigent 
review  by  the  staff  of  the  proposed 
changes  is  based  on  the  potential  need 
to  dean  these  tanks  as  soon  as 
practical  TVA  has  a  fuel-oil  sampling 
and  analysis  program  intended  to  detect 
fiiel  deterioration.  Recently  the  results  of 
diesel  fuel-oil  testing,  while  not  out  of 
compliance  with  TS  acceptance  criteria, 
identified  an  adverse  tend  with 
particulate  levels  in  the  fuel  oiL  TVA 
stated  that  die  present  particulate  levels 


do  not  lepreseut  en  ooerebility  ( 
but  are  Indicatfve  of  faelKid 
deterloratioa.  As  a  rsaoh.  it  has 
expedited  die  chaoical  deenliig  of  dM 
tanks  which  have  not  piwIoMfar  been 
deaned  and  the  rspUcement  of  die  feel 
oU  In  tanks.  This  aetivitir  Is  piaoned  for 
all  foor  DGe  and  would  begbi  as  eooa  as 
practical  onhr  after  receipt  of  the 
approval  of  diia  TB  diange.  Hm  elailf  Is 
awara  of  this  potantid  problaoi  and 
agrees  with  TVA  and  die  DG  tanks 
should  be  deened  as  soon  as  practtod 
because  of  die  taBportanoe  of  die  DGo 


during  oloes  of  onsite  power. 

the  staff  has  ooBcbded  pnrsoant  to  10 


CFR  S0S1(6)  diat  exigent  i 
exist  at  Sequoyah  in  that  the  licensee 
and  die  CoDunissioa  need  to  act  qdddjr 
and  diat  thne  does  not  permit  tbe 
Commisdon  to  publish  this  notice  and 
allow  30  days  for  prior  public  oomments. 

Before  issuance  of  the  proposed 
amendments,  die  CoondMioo  wiU  have 
made  findings  reqtdred  by  the  Atooilc 
Energy  Act  d  1964,  as  amended  (the 
Act)  and  the  Commission's  regulations. 

The  Commission  has  made  a  propoeed 
determination  that  the  amendment 
request  involves  no  significant  hazards 
consideratioa.  Under  the  Commisdon's 
regulations  in  10  CFR  S0J2,  this  means 
diet  operation  of  die  Csdlity  in 
accordance  with  the  propoeed 
amendments  would  not  (1)  involve  a 
significant  taicrease  in  the  probabOity  or 
consequences  of  an  aoddent  previously 
evduated:  or  (2)  create  die  possibility  of 
a  new  or  different  kind  of  acddent  boa 
any  acddent  previously  evduated:  or  (9) 
bivolve  a  sigdficant  reduction  tai  a 
maighiofssiety. 

In  its  application  dated  April  5. 1900. 
TVA  provided  die  following  condudoos 
oo  its  detennination  that  no  significant 
hazards  ooodderatioas  exist  for  the 
propoeed  dianges  to  the  TSs: 

TVA  has  evdiialed  tlis  proposed  tsduicd 
■pedficstiflB  (TS)  cbsags  sad  hss  determlBsd 
thst  tt  does  not  rsprsssnt  s  sigDiflcaBt 
liasards  oonsidsratioB  based  oa  critsris 
sstsbUshsd  in  10  CFIl  80l92(c).  Opsratiaa  d 
8QN  In-aooordaaos  with  the  proposed 
smandmsnt  wUI  not 

(1)  Invohrs  s  siyiificant  incrsass  ia  ilis 
probsbiUty  or  coaasquencss  of  aa  acddsnt 
prsvtoasiy  svalostad. 

Tbs  propossd  dmifs  incrsasss  dis 
allowabls  oatsfs  Haw  for  one  taia  d  oaaHs 
sBSffaacir  power  (two  dissd  fsnsralar  ssts) 
hon  72  Iwars  lo  144  hows  daitaf  the 
ip^i  fm  ■.■■m^  dchsnicd  rlssnlws  rsquiisd  by 
8R  4J.1.1JX1.  A  Isavarary  hid  oil  supply 
wUl  bs  provldsd  to  Ihs  diesd  fSBsralor  sst 
when  its  assodated  sariisddsd  hMl-ad  lank  is 
bsiiw  dosasd.  Ths  diosd  fsnsralar  day  tanks 
will  be  oaaaodsd  Id  ths  sevan-dsy  tsak  d 
tbs  odMT  dlssd  fSMrslor  with  the  ssaw  traia 
dssimsHflii  wHh  IsBipnraiir.  bat  nni"<- 
iadustiid  hosss  with  thrssdsd  Bttinfk  The 
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afbctod  dud  gnMBtor  wte  will  ha  I 
f(K  ndended  opvmtioa  during  the  dumkali 
clifnim  Thm  rtmnjmmmmtorf  ta^mmum  for 
providii«  an  adifittonal  onaite  —ven-day 
dieaa)  generatarfaei  nipplx.  ooupled  wMi  tile 
inatafled  tapabflUy  Ifr  IIK  A*  embedded 
tankadiiintUy  lieM  liajiiirtwdte.  enamea 
that  the  IbU  acMB^ay  fari^eapacily  will  be 
availaMe  fat  aB  laaaeMlilii  ■  i-i  aia 
invahnng  extended  dieaefr  iBBerator 
operatioa  Duria(  the  endae  chwniBal 
cleaning  pcoceaa  the  oppoaite  train  dieael 
generator  seta  will  be  fiilly  operable. 

(2)  Create  the  possibility  of  a  new  or 
different  kind  of  accident  from  any 
pcerionaiy  analyxed. 

The  piopoaed  change  involvea  a  temporary 
configOTtion  far  tfa^  dieael  generator  fii«i<a 
syatem.  The  dieael  geoBEator  day  tanfca  will 
be  (connected)  to  the  sevea-day  tank  of  the 
other  dieael  ganerator  with  temporary,  but 
rugged,  induattial  hoeea  with  threadftd 
fittinga.  The  temporary  coniiguratioakeepa 
all  tempocary  Hnes  inside  the  diesel  generator 
building  Daring  thia  period,  the  fire  doors  to 
the  affected  dieael  en^ne  rooma  will  be 
breached.  A  continnooa  watch  will  be  poated 
while  the  doora  at*  braached  to  detect 
potential  firea  and  fiiel>line  leaka.  Fire 
watcheaare  a  atandard  oonpenaatory 
meaaure  ntiliied  for  trnnaifiit  fire  loads  and 
fire  barrier  breachea.  Therefore  the 
poasibility  of  a  new  or  different  kind  of 
accident  ia  not  created. 

(3)  luvolTe  a  aignificant  reduction  in  a 
margte  of  aaiety. 

The  propoaed  change  involvea  an  increeae 
in  the  allowable  oataga  time  for  tiwo  diead 
generatora  that  will  be  uaed  at  ten-year 
intervale  to  aupport  chemical  cleaning  of  the 
embedded  storage  tanks.  That  change  ia 
offset  by  compenaatory  meaanree  (temporary 
fuel  aunily  connectioaa  and  additional  onaite 
atorage  capacity)  that  are  utilized  during  the 
clefHiing  proceaa  to  enaure  that  the  affected 
diesel  generatora  remain  fimctionaL 
Additionally,  die  inatalled  fnel-ailayatam  haa 
the  capability  to  receive  fuel  directly  from 
tanker  trucks.  In  the  event  of  extended  dieael 
generator  operation,  additional  fiiel  oil  can  be 
purchaaed  apd  dehvered  to  die  aite  within  the 
3.5-day  time  allotted  by  the  embedded 
atorage  tank  capacity,  aince  fuel  oil  is  a 
readily  available  commodity.  Furthermore, 
the  timely  cleaning  and  fuel  ralacement  tirill 
ensure  that  (he  highest  possible  diesel 
generator  reliabibty  can  be  maintained. 

The  staff  has  reviewed  TVA'» 
determination  that  no  significant 
hazards  considerations  exist  There  is 
only  one  DG  set  and  one  DC  train 
affected  at  a  time,  the  cleaning  would 
not  start  unless  the  other  three  DG  sets 
are  operable.  A»  DG  set  affected  would 
be  able  to  receive  oil  from  the  DC  tanks 
of  the  other  DG  set  in  the  train  and  the 
temporary  cotmeettea  woald  b*  widiin 
the  DG  building  wfaidi  houses  the  four 
DG  sets,  the  tanks  for  the  DGs  of  the 


affected  train  would  be  able  tb  receive 
oil  bcm  tfnree  independent  sources,  and 
a  cantiDBOus  watch  will  be  posted  while 
the  fire  doors  are  breached  with  the 
temporary  connections  to  diatect  fires 
and  fuel  Une  le^cs.  Based  en  this,  the 
staff  agrees  with  TVA  that  no  sigiificant 
hazard*  consideratioBS  exist  for  the 
proposed  amendments. 

Accordingly,  the  Commission 
proposes  to  determine  that  the 
amendment  request  does  not  iavolve 
significant  hazards  considerations. 

The  Commission  is  seeking  public 
comments  on  this  proposed 
determination.  Any  comments  received 
within  15  days  afier  the  date  of 
publication  of  this  notice  will  be 
considered  in  making  any  final 
determination.  The  Commission  will  not 
normally  make  a  final  determination 
unless  it  receives  a  request  for  a 
hearing. 

Written  comments  may  be  submitted 
by  mail  to  the  Regulatory  PuUications 
Branch,  Division  of  Freedom  of 
Information  and  Publications  Services, 
Office  of  Administration,  U.S.  Nuclear 
Regulatory  Commission.  Washington. 
DC  20555.  and  should  cite  the 
publication  date  and  page  number  of 
this  Federal  Segiatet  notice.  Written 
coounents  may  also  be  delivered  to 
room  P-223,  Phillips  Building,  7920 
Norfolk  Avenue,  Bethesda.  Maryland, 
fivm  7:30  ajn.  to  4:15  p  jn.  CofHes  of 
written  comments  received  may  be 
exanuned  at  the  NRC  Public  Document 
Room,  the  Gelman  Building,  2120  L 
Street  NW..  Washington.  DC  The  filing 
of  requests  for  hearing  and  petitions  for 
leave  to  intervene  is  discussed  below. 

By  May  14, 1990,  TVA  may  file  a 
request  for  a  hearing  with  respect  to 
issuance  of  the  proposed  amendments  to 
the  Sequoyah  facility  operating  license 
and  any  person  whose  interest  may  be 
affected  by  this  proceeding  and  who 
wishes  to  participate  as  a  party  in  the 
proceeding  must  file  a  written  request 
for  hearing  and  a  petition  for  leave  to 
intervene.  Requests  for  a  hearing  and 
petitions  for  leave  to  intervene  shall  be 
filed  in  accordance  with  the 
Commission's  "Rule  of  Practice  for 
Domestic  Licensing  Proceedings'*  in  10 
CFR  part  2.  Interested  persons  should 
consult  a  current  copy  of  10  CFR  2.714 
which  is  available  at  the  Commission's 
Public  Document  Room,  the  Gelman 
Building,  2120  L  Street  NW., 
Waahii^on,  DC  20555  and  at  the  Local 
Ftiblic  Document  Room  located  at  the 
Chattanooga-Hamilton  County  Library. 
1001  Broad  Street,  Chattanooga, 
Tennessee.  If  a  request  for  a  hearing  or 
petition  for  leave  to  taitervene  is  filed  by 
the  above  date,  the  Commission  or  an 
Atomic  Safety  and  Licensing  Board. 


designated  by  the  Commisaioa  or  by  the 
Chairman  of  the  Atomfc  Safety  and 
Licensing  Board  PaneL  will  rote  on  the 
request  and/or  petition;  and  the 
Siecretacy  or  fhe  designated  Atomic 
Safety  and  Licensing  Board  will  issue  ■- 
notice  of  hearing  or  an  appropriate 
order. 

As  required  by  10  CFR  2.714.  a 
petition  for  leave  to  intervene  sheU  set 
forth  with  particularity  the  interest  oi 
the  petitioner  in  the  proceeding  and 
how  that  interest  may  be  afiiscted  by  the 
results  of  the  proceeding.  The  petitioa 
should  specifically  explain  the  reaean» 
why  intervention  should  be  permitted 
¥nth  particular  reference  to  the 
following  factors:  (1)  The  nature  of  the 
petitioner's  right  under  the  Act  te  be^ 
made  a  party  to  the  proceeding;  (2)  Am 
nature  and  extent  of  the  petitioner's 
property,  financial,  or  other  interest  in 
the  proceeding:  and  (3)  the  possible 
effect  <rf  any  order  which  may  be 
entered  in  the  proceeding  on  the 
petitioner's  and  (3)  the  possible  effect  of 
any  order  which  may  be  entered  in  die 
proceeding  on  the  petitioner's  interest 
The  petition  should  also  identify  the 
spedfic  aspect(s)  of  the  sobfect  matter 
of  the  proceeding  as  to  which  pctttkner 
wishes  to  intervene.  Any  petaon  «^io 
has  filed  a  petition  for  leave  to  intervene 
or  who  has  been  admitted  as  a  party 
may  amend  the  petition  without 
requesting  leave  of  the  Board  up  to 
fifteen  (15)  days  prior  to  the  first 
rehearing  conference  scheduled  in  the 
proceeding,  but  such  an  amended 
petition  must  satisfy  the  specificity 
requirements  described  above. 

Not  later  dian  (15)  days  prior  to  the 
first  prehearing  conference  scheduled  in 
the  proceeding,  a  petitioner  shall  file  a 
supplement  to  die  petition  to  intervene 
which  must  include  a  list  of  the 
contentions  which  are  sought  to  be 
litigated  in  the  matter.  Each  contentfon 
must  consist  of  a  specific  statement  of 
the  issue  of  law  or  fact  to  be  raised  or 
controverted.  In  addition,  the  petitioner 
shall  provide  a  brief  explanation  of  the 
bases  of  the  contention  and  a  concise 
statement  of  the  alleged  facts  or  expert 
opinion  which  support  the  contention 
and  on  which  the  petitioner  intends  to 
rely  in  proving  the  contention  at  the 
hearing.  The  petitioner  must  also 
provide  reEerences  to  those  specific 
soim%s  and  documents  of  which  the 
petitioner  is  aware  and  on  whidi  the 
petitioner  intends  to  rely  to  estabBsh 
those  facts  or  expert  opinion.  Petitioner 
must  provide  sufficient  information  to 
how  diat  a  genuine  dispute  exists  with 
the  applicant  on  a  material  issue  of  law 
or  fact  Contentions  shall  be  limited  to 
matters  within  the  scope  of  the 


amendments  imder  consideration.  The 
contention  must  be  one  which,  if  proven, 
would  entitle  the  petitioner  to  relist  A 
petitioner  who  fails  to  file  such  a 
supplement  which  satisfies  thtte 
requirements  with  reqwct  to  at  least  one 
contention  will  not  be  permitted  to 
participate  as  a  party. 

Those  permitted  to  intervene  become 
parties  to  the  proceeding,  subfect  to  any 
limitations  in  the  order  granting  leave  to 
intervene,  and  have  the  opportunity  to 
participate  fully  in  the  conduct  of  the 
hearing,  including  the  opportimity  to 
present  evidence  and  cross-exainine 
witnesses. 

U  the  amendments  are  issued  before 
the  expiration  of  SO^ys.  the 
Commission  will  make  a  final 
determination  on  the  issue  of  no 
significant  hazards  consideration,  if  a 
hearing  is  requested  the  final 
determination  will  serve  to  decide  when 
the  hearing  is  held. 

U  the  final  determination  is  that  the 
amendments  do  not  involve  a  significant 
hazards  consideration,  the  Commission 
may  issue  the  amendments  and  make 
them  effective,  notwithstanding  the 
request  for  a  hearing.  Any  hearing  held 
would  take  place  after  issuance  of  the 
amendments. 

U  the  final  detemination  is  that  the 
amendments  do  involve  significant 
hazards  considerations,  any  hearing 
held  wotdd  take  place  before  the 
issuance  of  any  amendment 

Normally,  the  Coamiission  will  not 
issue  the  amendments  until  the 
expiration  of  the  ISnlay  notice  period. 
However,  should  circumstances  change 
during  the  notice  period,  such  that 
failure  to  act  in  a  timely  way  woidd 
result  for  example;  in  derating  or 
shutdown  of  the  facility,  the 
Conmiission  may  issue  the  license 
amendments  before  the  expiration  of  the 
15-day  notice  period,  provided  that  its 
final  determination  is  that  the 
amendments  involve  no  significant 
hazards  consideratk>ns.  The  final 
determination  will  consid&r  all  public 
and  State  comments  received.  Should 
tiie  Commission  take  this  action,  it  will 
publish  a  notice  of  issuance  in  the 
Federal  Regiatar.  The  Commission 
expects  that  the  need  to  take  such  an 
action  will  occur  very  infrequenUy. 

A  request  for  s  hearing  or  a  petition 
for  leave  to  intervene  must  be  filed  with 
the  Secretary  of  the  Commission,  U.S. 
Nuclear  Regulatory  Commission, 
Washington.  DC  20655.  Attention: 
.Docketing  and  Seivice  Branch,  or  may 
lie  delivered  to  the  Commission's  Public 
Document  Room,  the  Gelman  Building. 
2120  L  Street  NW,  Washington.  DC  by 
the  above  date.  Where  petitions  are 
filed  during  the  last  ten  (10)  days  of  the 


notiee  period,  it  Is  requested  that  the 
petitioner  prooqitly  so  infonn  the 
CoBunlsrion  by  a  toll-free  telephone  coll 
to  Western  Union  at  1-(800)  S2S-6000  (In 
KAssouri  HSOD)  342-0700).  Ihe  Western 
Union  operator  should  be  given 
Datagram  Identification  Number  3737 
and  &a  following  message  addressed  to 
Suzanne  C  Blade  Assistant  Director  for 
ProfectK  Petitioner's  name  and 
telephone  number  date  petition  was 
mailed:  plant  name;  and  puUlcation 
date  and  page  number  of  this  Fedstal 
Reglstet  notice.  A  copy  of  the  petition 
shoidd  also  be  sent  to  the  Office  of  die 
General  Counsel  U.8.  Niideer 
Regulatory  Commission.  Washington, 
DC  20655.  and  to  the  General  Counsel 
Tennessee  Valley  Authority.  400  West 
Summit  HillDriye.  Ell  B33.  Knoxville. 
Tennessee  37902. 

Nontimely  filing  of  petitions  for  leave 
to  intervene,  amended  petitions, 
supplemental  petitions  and/or  requests 
for  hearing  will  not  be  entertained 
absent  a  determination  by  the 
Commission,  the  presiding  officer  or  the 
presiding  Atomic  Safety  and  Licensing 
Board  that  the  petition  and/or  request 
should  be  granted  based  upon  a 
balancing  of  die  factors  specified  In  10 
CFR  2.714(a)(l)(i)-(v)  and  2.714(d). 

For  further  details  with  respect  to  this 
action,  see  the  TVA  application  for 
amendments  dated  April  5, 1900,  which 
Is  available  for  public  inqiection  at  the 
Commission's  Ihiblic  Document  Room, 
the  Gebnon  Building.  2120  L  Street  NW.. 
Washington.  DC  20555.  and  at  die  Local 
Public  Document  Room,  the 
Chattanooga-Hamilton  County  library. 
1001  Broad  Street  Chattanooga. 
Tennessee  37402. 

Dated  at  Rockville,  Maryland,  thia  adi  day 
of  April  igoa 

For  the  Nudear  Regulatory  Commiaaioo. 
SuanisC  Blade 

A$$i$tant  Director  for  ProjectM.  TVA  ProjectM 
Divition,  Office  of  Nudear  Rsactor 
Regulation. 
[FR  Doc.  90-B515  Filed  4-11-flO;  8:45  an) 


OFFICE  OF  MANAQEMENT  AND 


OfflM  of  FmImwI  ProcurwMnl  PoHcy 
Buy  Anwrlean  Act  Country  of  Origin 


r.  Office  of  Federal  Procurement 
Policy  (OFPP). 

action:  Assessment  of  current  rules  for 
determining  Country  of  origin  Under  the 
"Buy  American  Act  of  1933"  as 
amended:  requests  for  comments. 


;  The  OIBce  ol  Federal 
Plueuieflsent  Foncy  (OPFF)  Is  requesting 
mminents  on  the  reesooableness  ol  the 
"rule  <rf  orlgbi'' appHed  to  determine  the 
origin  of  products  procured  by  the 
Fedsral  Government  for  the  purpose  of 
Implementing  die  "Buy  American  Act  ai 
1833"  OS  amended  (The  Act)  and 
Executive  Order  10802  of  Decenber  17. 
1964.  hi  response  to  a  provlous  notloe 
(54  FR  113)  June  14. 1980  and  a  public 
heerliv  held  on  Jnbr  21. 1080,  OTFP 
received  numerous  comments 
recommending  several  alternatives  lo 
the  current  rules  far  determining  Ae 
origin  of  products  under  the  Act  Fivther 
public  comments  ore  also  being  Invited 
on  the  rules  of  origfai  and  OB  thoee 
alternatives  suggested  by  oomnentors 
who  respondedto  the  June  14. 1080 
notice. 


'  DATe  Comments  must  be 
received  on  or  before  May  14.  lOOOi 

Comments  should  be  directed  to 
William  S.  Coleman.  Deputy  Associate 
Administrator,  OFPP.  725 17th  Street 
NW,.  Washington.  DC  20603. 

American  Act  (the  Act)  was  enacted  In 
1933  to  ensure  that  Federal  agencies 
give  domestic  products  priority  In 
competition  for  government  contracts. 
Ihe  Act  provides  that  unlees  the  ooet  Is 
unreasonable,  the  use  of  domestic 
materials  Is  inconsistent  with  the  public 
interest  or  domestic  materials  are  not 
reasonably  available  in  the  quantity  or 
quality  reqidred.  ell  materials  and 
supplies  purdiased  by  eny  department 
of  the  Federal  Government  be  produced 
within  the  jurisdictional  limits  of  the 
United  States. 

The  Act  and  Executive  order  heve 
been  implemented  such  that  the 
determination  of  what  constitutes  a  non- 
manufactured  domestic  product  has 
been  based  simply  on  thtB  geogrephic 
origin  of  the  product  Determining  whet 
constitutes  a  domestic  monufactiued 
product  has  been  based  on  where  that 
product  is  manufsctioed  end  where  the 
cost  of  mining,  producing  or 
manufacturing  the  components  of  such  a  ^ 
product  was  incurred:  e.g.,  if  the  cost  of 
its  components  mined,  produced  or 
manufactured  in  the  United  Stetes 
exceeds  50  percent  of  the  cost  of  all  its 
components  the  product  is  considered  a 
domiestic  product 

Depending  upon  the  method  of 
acquisition  and  the  agency  involved,  as 
provided  for  in  the  Executive  order, 
domestic  products  ore  given  e  0, 12.  or 
50  percent  price  evaluation  preference 
over  foreign  products  in  the  award  of 
Federel  procurement  contracts.  These 
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accordma  vdlii  tite  01  of  tks  Ttadks 
AffMMnta  Act  of  MVand  they  di»Bot 
appfy  tapRKaMmcBti  coadactadiB 
accordaocs  wiA  dM  DtparOatBt  of 


Mliui— <a  of  IKKierataiid&ig. 

In  198ft  the  Act  was  amended  by 
several  sections  of  title  VH  of  the  lYade 
and  Competitiveness  Act  of  1988  (Pub.  L 
100-418)1  Section  7002  of  tlie  PQbHc  Law 
directed  die  Administrator  of  Federal 
Ptocnrement  PDlicy  to  "^conduct  an 
assessment  of  tbe  ndes  cuzrentty  used 
under  this  Act  for  making 
determinations  of  country  of  origin  and 
alternatives  to  sudi  rules."  The 
Administrator's  assessment  is  to  include 
identification  and  evahiation  of  "(i) 
reasonable  aheruaUves  to  sach  rules  of 
origin^  in^dia^aii*  os  aori  akcfsative 
rules  that  i  tqniie  »  dstawu—tion  on  the 
basts  of  total  cast,  anA  fB>  the  specMic 
cost  iKtarsthat  ihooldbe  iaduded  in 
determining  totbl  cosfTh*  results  of 

guidsaw  or  any  rsconBeaded 
legislative  changfj.  are  ti»be  stdimitted 
to  iliiiiiiiilsiliiMiiiiiHliii  of  the 


Ittceodactingflkis  nalyvto.  the 
Administrater  was  Greeted  to  consult 
and  seek  comment  from  representatives 
of  United  States  labor  and  business, 
other  United  States  persons,  and  other 
Federal  Agendes.  To  obtain  Ae 
comments  of  interested  parties,  the 
Adndnistralor  convened  a  public 
hearing  on  July  21, 1989.  At  this  hearing, 
two  witnesses  presented  views  and 
suggestions  regarding  tbe  present  rules 
of  origin  and  alternatives  thereto.  The 
record  of  the  pubHc  hearing  remained 
open  until  July  28. 1989  to  receive 
written  comments  from  interested 
parties  who  were  unable  to  appear  at 
the  hearing.  Additional  comments  were 
received  from  23  individuals, 
busmesses,  business  asaoriatinas.  labor 
unions  and  Federal  agongiga  These 
comments  ranged  frem 
recommendations  for  adoption  of  a  total 
cost  approadi'  for  evaluating  domestic 
contribution  to  a  product  to 
reconunendations  for  BO  change  to  the 
existing  rule  of  origin  procedures,  in 
order  that  the  broad  range  of  options  be 
fully  considered  prior  to*  making 
recommendations  for  poUcgr  Changs*  or 
suggesting  l«gi«l«tion.  the  AdminiBteator 
has  detennioed  to  seek  sdditi— al 
conmienU  on  the  rule  of  otifitt  and  iie 
optiooa  suggested  by  the  j 


Total  CMt  Method 


atofs  suggest  IImI  th* 
caaert  nil*  of  origin  faik  t»  take  iiMo 
consideratiBB  the  east  expended  in  die 
United  SUtea  far  reaeaich  and 
development  maaufarturin^  and  the 
indirect  coots  (tf  briagint  •  Foduct  to 
the  market  In  their  view  dMso  cost* 
should  be  the  factor  to  be-  weighed 
against  the  cast  of  foreign  camfoneBte 
in  detenniaiog  if  a  predict 
manufactured  in  the  United  State* 
should  be  sabiect  to  the  price  evaluation 
preference.  Thai  is,  if  the  total  U.S.  cost* 
exceeds  SO  percent  of  the  foreign 
component  costs  of  the  product,  that 
protfaict  shall  be  considered  a  domestic 
product  for  the  purposes  of  the  Act 
lliese  commentors  suggest  the  total  cost 
method  would  induce  companies  in  the 
computer  and  high  tech  industries,  for 
example,  to  expand  their  research, 
development  and  manufacturing 
activities  conducted  within  the  United 
Stales,  thereby  creating  additional 
em|doyment  in  these  areas. 

These  comsientors  further  assert  that 
this  method  can  be  easily  utilized 
because  manufacturers  routiaely 
allocate  a  portion  of  these  costs  to  the 
selling  price  of  each  unit  manufactured 
and  that  these  costs  are  reacfily 
auditable  if  necessary.  Finally,  these 
commentors  suggested  that  if  the  total 
cost  method  is  deemed  to  be 
inappropriate  for  certain  segment* of 
U.S.  industry,  then  OFPP  should 
consider  recommending  industry 
specific  rules  of  origin.  They  recommend 
a  total  cost  rule  for  uadustries  where 
foreign  sourdng  is  the  rule  rather  than 
exception  and.  other  rule(8l  for  other 
industries  as  appropriate.  Questions 
remain  regardmg  what  costs  should  be 
considered  under  a  total  cost  sdieme 
and  whether  current  accounting 
practices  would  require  revision  to 
accommodate  auditing. 

Aggregation  Method       I 

Serveral  commentors  believe  that  the 
major  problem  with  the  current  rule  of 
origin  is  that  it  creates  a  significant 
paperwork  burden  on  firras  that  do 
business  with  the  Government  These 
commentors  explain  that  in  many  high 
tech  iadiistrie*  where  today,  world-wide 
sourdng  of  components  is 
coramonplace,  it  becomes  very  difRcult 
to  tradi  the  origin  of  eedi  component  to 
each  end  item  or  unit  of  manufacture  for 
purposes  of  the  certification  of  domestic 
content  required  under  the  Act  The 
same  component  from  different  sources, 
both  foreign  and  domestic  may  be 
commingled  and  randomly  selected  for 
ipftnllflrtnn  in  the  end  itptn.  These 


( flf  a  pfodactio»  kit 
would  raqaisa  siptfcaaiy  lea* 
paperworil  Kid  Msalt  in  a  M^tar 
conSdenoa  ikvel  in  die  csrtfficafiona 
provided  to  dia  Govamment  without 
undermining  the  intent  of  tha  Act.  Uhdor 
tM*  avrangeBHUit  only  suits  btn  a 
prudaetloB  let  wdkere  the  U.& 
component  cost  exceeds  50  percent  of 
the  total  component  cost  wmdd  be 
offered  to  the  Govennnent  and  certified 
as  domestic  products. 

Uniformity  of  Rules  of  Origin 

Very  strong  comments  were  received 
regarding  the  "disadvantaged"  position 
of  U.S.  firms  vis-a-vis  the  appUcation  of 
the  Buy  American  Act  rule  of  origin  and 
the  afipUcation  of  a  different  rule  of 
origin  to  foreign  firms  covered  by  the 
GATT  International  Procurement  Code. 
To  qualify  under  the  Buy  American  Act 
products  of  U.S.  firms  (1)  must  be 
manufactured  in  the  United  States*  and 
(2)  the  cost  of  the  product's  U.S.  made 
components  must  equal  50  percent  of 
more  of  the  total  component  cost  of  the 
product  Under  the  International 
Procurement  Code,  the  product  of  an 
eligible  foreign  firm  must  be  produced  in 
a  designated  country  that  i*  a  signatory 
to  the  Qxle.  However,  the  foreign  firm 
may  use  components  from 
nondesignated  countries  in  the  end 
product  so  long  as  those  components  are 
substantially  transformed  into  a 
different  artide  of  commerce  with  a 
name,  character  or  use  distinct  from  that 
of  the  artide  or  articles  from  which  it 
was  transformed. 

The  current  buy  American  Act  nila~^ 
that  applies  to  U.&  firms  does  not 
provide  for  a  substantial  transfbrmatioa 
test  Thcarefore,  die  cost  of  foreign 
components,  reganUes*  of  their  source, 
are  weij^ed  against  the  cost  of  domestic 
components  to  determine  the  status  of  a 
pnxhict.Thas,  the  comaientors  argne, 
firms  of  dengnitad  countries  have  an 
advantage  in  sourdng  cunipowsnts  dut 
U.S.  firms  do  not  en{oy  that  is  contrary 
to  die  intent  of  the  Act  They  point  out 
that  this  sitaatian  encourages  U.8.  finas 
to  establish  manufacturing  operations 
overseas  m.Cada  designated  countries, 
widi  die  sttendant  loss  of  U.S 
prodnctfam  jobs,  as  a  means  of  avoiding 
the  rob  or  origin  under  the  Act  as 
implemented  by  the  Executiva  order. 
Suggestions  for  resoMng  this  Asperity 
of  traalment  indude  [\\  identifying  die 
Iteitsd  Slates  ss  a  des^pia  tad  country 
undv  the  GATT  International 
Procursment  Coda^  •ndfor  (2)  providbig 
for  a  substantial  transformation  test 
tinder  the  Buy  American  Act. 


CoHtnltftheEntBiprim 

Commentors  ailsa  snggestad  diat  die 
intemationsil  character  off  buafaiass 
requrias  the  *'rula  dfoffgin'' to  ba 
amended  to  constdsr  die  owaerddp  of 
the  economic  eBtai]irlse.T1ifly  assart 
that  the  economic  bene^  contributad 
to  the  U.S.  ecoaoay  and  aoonoodc  gods 
by  a  US.  lim  with  lorrign 
manufscturing  facflMas  an  lost  under 
the  cunvnt  "rule  ouori^if  concept 
Maiqf  U.S.  firms  produce  ^odncts  in 
other  countries  to  davefop  foreign 
market  access  and  to  mnain 
competitive  on  the  wortd-wide  amilnit 
thus  creating  jobs,  developing  new 
technologies,  supporting  die  industrial 
base,  generating  pnifks  in  the  U.S.  and 
paying  U.8.  taxes.  Hierefara.  they 
suggest  that  the  "niie  of  origin"  be 
amended  to  use  dasaes  to  define  the 
contributions 'ef  a  Itm  to  die  U& 
economy  and  its  eoonoadc  goals.  Far 
exawipie,  tnere  may  'Oe  loar  \8ass8S 
(listed  in  order  of  lavuedence): 

a.  Made  in  die  U.$.  by  oosapaaies 
controlled  by  U.S.  coiporaBons; 

b.  Made  in  foreign  signatoiy  ooantries 
by  companies  oantroDedhy  UA 
corporations: 

c.  Made  in  dw  US.  Iiy  oanpanies 
controHad  by  foaeign  ooiperalions  of 
signatory  natiasis;  and 

d.  Made  in  foreign  signatory  countries 
by  companies  controlled  hjf  foreign 
corporations  of  signatoiy  countries.  . 

No  Chang*  ' 

A  number  of  4 
labor  unions  and  i 
recommended  that  no  nhnay  be  i 
in  die  Buy  American  Ad  nileof  arigin. 
In  their  view,  the  cment  rule 
encourages  a  broad*4)ased  industrial 
sector,  and  that  anycnaQge  woind  lesuH 
in  the  e^qiortation  of  US.  pfodoction 
jobs  tofore^  oounMss.  They  beheva 
that  tha  fluirant  SO  percant  xnle  is 
sufidant  to  give  US.  i 
flexibilifyiaitsi 
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Dated:Api<l«.l 
AOaaT.lonBa 
AibiuiuBtnlot. 
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for  nMUnOOT 


rtOfficaafl 
Man^eoiant 
AcnoMcModca. 


Tnaonnel 


Paparwoncl 
44,US.r 

announcas  dia  axtanskm  and  i«vi4aa«f 


OPMM2i.4 

issuanos  of  Iha  iwiaadSF  I 


signature  aa  laaaiMd  hi  sent 
SSUOBTM  faUiahad  on  lias^  12. 1MB 
(SSni  BIOII  and  aflaodve  April  11.  UOB. 
This  fom  is  asad  by  fennar  Fadasal 
employaas  to  appfy  for  a  rrfond  of  their 
contribotkms  to  tha  ChA  Sarvfoe 
Retirement  And. 

Approirtaiatafy  UMBO  iais  an 
coa^latadaaaiM%,  each  nqntring 
approxiiaatoly  40  ^notes  to  oowpiets, 
for  s  total  jiiblk  boidsn  of  idyOOO 
For  copies  af  this  peppasaL  oaB  Larqr 
Dambreaa.  •■  (aOQ  «32-«fla 
BATHE  Comannts  an  this 
shadd  he  received  May  ti  1«Bl 

lose^  Ladtey,OPM  Oedc  Officer. 
Office  of  faifurnialiuB  and  Regiuatoiy 
Affairs,  Office  of  Management  and 
Budget  New  ficecufhre  Office 
DBUoiqgi  Pivv,  rooni  oxao,  vtasmngion, 

DC: 


Mary  Beth  Smlth-Tooniey,  (20Q  862- 

5472. 

VS.  Office  ofFBiaaaad  Minsgisisiit. 


Tha  meeting  will  be  dosed  to  4n 
public. 

The  briefing  oni 
activities  afOBIPi 
inrhMJe  discasslonof  i 
daaaifiad  in  dw  inlanat  of  J 
defense  or  for  foreign  policy  i 
This  is  also  tna  for  a  insMen 
briefing  on  penel  studies,  la  i 
agenda  items  2,  S.  and  4  wiU  involve 
discussions  of  tntamalpersonBrf 
procedures  of  the  Executive  Office  of 
die  President  I 

prematasaly  diadaaad.  fsonld 
significandyr 
implementotian  of  i 
made  oancarning  agsnry  aotian.  A 

irtion  of  die  discwdon  of  panel 
podtion  will  involve  the  disdosun 
of  information  of  a  personal  I 
public  diae 
constMute  e  deerly  1 
invadon  af  personal  privaqt. 
AccordinAr*  (baee  portions  ef  the 
meeting  will  be  daeed  to  dw  pabiie 
pursuaMi  to  S  U&C  ciSZblc)  (1).  (2).  |B|. 
and  (9KB). 

DatMl:  Aprfl  2.  nu. 

Cowmitlim  Unna$mmnl  Offlcm. 
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TECNNObOOVPOUCV 


Ine  PnddenCs  Council  of  Advison 
on  ULieime  ana  teuiiiuioiy  {rv^nsi  j 
ifvill  meet  on  Agiffl  25  and  28, 1980.  l%a 
meeting  wUl  b^B|tal  at  14)0  pjn.  in  Room 
206,  OM  Executive  Othce  Bafldingi  and 
will  recess  at  ftSBpjn.  and  reconvene  at 
OsOOajn.  on  April  (Bin  vhenaosevnt 
Koom  oi  me  ivuiie  noase. 

Tte  popose  of  the  Gooncfl  is  to 
ao^nee  tne  ^resioeBt  en  matters 


R  Plysirian  Payment  Review 
Conmissioo. 

Wolice  of  public  meedag. 

;  The  Flqraidan  AnfiMal 
Review-CoaiariBaian  will  hoU  a  pnUie 
meeting  on  Thursday.  April  28,  IflSQi 
from  9  ajn.  to530  pjn„  and  Friday. 
AprU  27. 1980.  b^gfaming  at  8:30  a  jn.  Hw 
meeting  will  be  held  at  the  Dopont  Ttan 
Hotel  ISOO  New  Hampshin  A« 
NW.,indM] 

An  agenda  ffsr  the  I 
available  en  Aprf  »  A  «n)er  peslen  «r 
dw  meedng  wdl  W  devoted  to 
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notices  will  continue  to  be  transmitted 
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:  The  Commission  office  is 

located  in  Suite  510. 2120  L  Street  NW.. 

Washington.  DC  The  telephone  number 

is  202/653-722a 

FOR  PURTNBI MMMMMTION  contact: 

Lauren  LeRoy.  Deputy  Director,  202/ 

653-722a 


PMiiB.1 

Executive  Director. 
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BiqHna 

April3.19Ba 

Pursuant  to  section  ig(bHl)  of  the 
Securities  Exchange  Act  of  1934  ("Act"). 
IS  U.S.C  78s(bHl).  notice  is  hereby 
given  that  on  I)ecember  11. 1989. 
National  Securities  Clearing 
Corporation  ("NSCC")  fUed  writh  the 
Securities  and  Exchai^  Commission 
("Commission")  the  proposed  rule 
change  (TUe  No.  ^-NSCC-W-19)  as 
described  in  Items  L  D,  and  III  below. 
The  Commission  is  publishing  this 
notice  to  solicit  comments  on  the 
proposed  rule  change  from  interested 
persons. 

L  Sdf4tegublary  Organization's 
StalemHit  of  tha  Tanns  of  Substance  of 
the  Pnpoaad  Rule  Change 

The  Proposed  rule  change  would 
modify  Continuous  New  Settlement 
("CNS")  System  buy-in  procedures  in 
connection  with  short  sales  to  require 
that,  in  event  of  retransmittal  of  buy-in 
notices,  the  NSCC  members  having  the 
oldest  relevant  short  positions  would  be 
held  liable  for  an  executed  buy-in. 

n.  Setf-Ragnlalvy  Ofganizatiaa's 
Stataraeoi  of  tfia  Puqwae  of.  and 
Statntory  Basis  for.  tha  Proposed  Rule 
Change 

In  its  filing  with  the  Commission. 
NSCC  included  statements  concerning 
ttie  purpose  of  and  basis  for  the 
proposed  rule  change  and  discussed  any 
comments  it  received  on  the  proposed 
rule  change.  The  text  of  these 
statements  may  be  examined  at  the 
places  specified  in  Item  IV  below.  NSCC 
has  prepared  summaries,  set  forth  in 
section  (A).  (B).  (C)  below,  of  the  most 
significant  aspiects  of  such  statements. 


A.  Salf  Regulatory  Oiganisatloo's 
StatMnaot  of  tha  Putpoaa  of,  and 
Statutory  Basis  for.  tha  Pwpoead  Rule 


(a)  The  purpose  of  the  proposed  rule 
diange  is  to  enhance  NSCCs 
procedures  for  CNS  buy-ins  to  provide 
for  the  retransmittal  of  buy-in  notices  to 
a  sufficient  number  of  broker-dealer 
members  holding  short  positions  in  a 
security  issue  that  is  subject  to  a  buy-in 
notice  ("short  broker")  in  order  to  as8i|re 
that  a  short  broker,  and  not  NSCC  is 
liable  for  a  buy-in.  Under  current  CNS 
buy-in  methods,  a  member  with  a  long 
position  ("long  broker")  at  the  end  of  a 
day  may  submit  a  buy-in  notice  to 
NSCC  Upon  NSCCs  receipt  of  the 
notice,  the  CNS  System  assigns  a 
priority  code  to  the  long  broker  for  the 
allocation  of  shares  to  its  account  frY>m 
the  CNS  System.  If,  after  the  first 
allocation  cycle,  the  buy-in  position  is 
not  filled,  the  system  automatically 
retransmits  buy-in  notices  to  brokers 
with  the  oldest  short  positions.  Under 
the  current  rules,  age  of  short  positions 
is  defined  as  the  number  of  consecutive 
days  during  which  the  member  has  been 
short  irrespective  of  quantity  of  shares. 

If  several  brokers  have  short  positions 
of  the  same  age,  each  such  broker 
receives  a  retransmittal  notice,  even  if 
the  total  of  their  short  positions  exceeds 
the  buy-in  positions.  However,  if  the 
oldest  short  positions  are  not  sufficient 
to  satisfy  the  aggregate  quantity, 
retransmittal  notices  will  be  generated 
for  the  remainder  quantity  in  the  next 
oldest  age  class(es)  until  the  buy-in 
position  has  been  retransmitted  to  the 
necessary  number  of  short  brokers.  If 
the  appropriate  short  broker  does  not 
make  die  requisite  securities  available, 
the  long  broker  may  instruct  NSCC  to 
buy-in  the  position,  and  such  short 
broker(s)  becomes  liable  for  any  loss 
which  occurs  as  a  resiilt  of  the  buy-in. 

NSCC  has  recognized  that  the  current 
system  does  not  adequately  provide  for 
the  possibilify  that  buy-in  notices  may 
be  received  on  successive  days  for  the 
same  issue.  The  system  recognizes  only 
that  a  member  is  short  and  does  not 
take  into  account  the  fact  that  a 
retransmittal  notice  may  have  been 
generated  against  the  member  on  a 
previous  day  for  the  same  issue.  If  the 
member  delivers  securities  against  the 
first  buy-in  notice  received.  NSCC  may 
not  hold  the  broker  liable  for  the  second 
buy-in.  Consequently,  NSCC  might  have 
to  absorb  the  loss,  if  any,  for  the  second 
buy-in  position. 

Under  the  proposal  NSCC  will  modify 
the  system  to  keiep  track  of  each  buy-in 
position  which  results  in  the  gmeration 
of  retransmittal  notices.  Retransmittal 


notices  will  continue  to  be  transmitted 
to  all  the  short  brokers  within  the  oldest 
age  class  and,  in  addition,  if  there  are 
buy-ins  for  the  same  issue  on  successive 
days,  to  the  brokers  in  the  next  oldest 
age  class(es)  in  order  to  assure  that 
there  are  brokers  to  hold  liable  if  the 
oldest  short  broken  are  executed 
against  or  have  satisfied  the  position.  In 
every  case,  the  oldest  short  broken  will 
always  be  held  liable  fint  The  rule  is, 
therefore,  being  modified  to  clarify  that 
the  system  will  retransmit  buy-in  notices 
to  sufficient  broken  in  order  that  a  , 
member,  and  not  NSCC  is  liable  for 
execution  of  buy-ins. 

(b)  The  proposed  rule  change 
facilitates  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  providing  for  the  proper 
transmittal  of  CNS  buy-in  retransmittal 
notices  and  executions  of  buy-ins 
against  the  appropriate  entity.  The  rule 
change,  therefore,  is  consistent  with  the 
requirements  of  section  17A  of  the  Act 
and  the  rules  and  regulations  thereunder 
applicable  to  NSCC 

B.  Sdf-Ragulatory  Organiiatinn's 
Statamant  on  Bunlan  on  CompatitioB 

NSCC  does  not  believe  that  tha 
proposed  rule  will  have  any  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Oiganization's 
Statement  on  Comments  on  the 
Proposed  Rule  Change  Received  From 
Members,  Participants,  or  Others 

No  written  comments  have  been 
solicited  or  received.  NSCC  will  notify   v 
the  Commission  of  any  written 
comments  received. 


m.  Data  of  Effactivaiiaos  of  tha 
Propoead  Rule  Change  and  Thrint  for 
Commission  Aclioo 

Within  35  days  of  the  date  of     ■ 
publication  of  this  notice  in  the  Fadsral 
Register  or  within  such  longer  period  (i) 
as  the  Commission  may  designate  up  to 
90  days  of  such  date  if  it  finds  such 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  which  the  SRO  consents,  the 
Commission  will: 

(A)  By  order  approve  such  proposed 
rule  change,  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 

m.  SoUdUtioa  of  Commants 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
agruments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  fUe  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 


WashinjIaB.  DC  lOMt.  Capies«f  the 
iHliaiisaioa  all  siimnanKI  aawiidiniiiHs. 
aBd«ll  wdttan  caiiaaicaliuBi  ralaifh^ 
to  the  proposed  rale  change  Ifcai  are 
filed  with  ihe€aMiiasia«.Md^ 
written  communieatiaaa  reiBling4a  Ihe 
pmposad  rule  change  betHwea  Iha 
Commission  and  aqy  person,  ofliar  than 
those  (hat  may  bs  withheld  from  fha 
public  in  accocdaiice  «ddi  the  proviaions 
of  5  U.S.C.  552.  wlllhe  avaflahle  for 
inspection  and  copying  in  the 
Commission's  Puii&c  Relereaoe  Section. 
4S0n!th  Street  NW^'Waslriiwton.  DC 
20549.  Copies  of  such  ffli^  will  also  be 
available  for  inspccfionand  cofyiag  al 
the  principal  office  of  N9CC  AH 
submissions  should  refer  ta  File  No.  SR- 
NSCC-«9-19  and  ^ouldbe  submitted 
by  May  3, 1990. 

For  the  Conuatortan  fay  4lw  flMstan  of 
Market  RfguUtioo.  pursuaat  40  deliflalsd 
authority.  (17  CFR  aoa3(aMl4). 
looatfaaaC.  Kats. 
Secretary. 
(FR  Doc  «>-«423  FUM  4-ll-a8;  «:a  «a) 
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for 


Puiwiant  U  aec^  M(bMll  1 
Securities  ExohMge  Act  af  ItM  ("AdT). 
U  US.C  78a(bi(11.  aatioe  is  heiaby 
given  that  an  Mavambar  a.  iMt. 
NatioaaiSacnritias  (^HiiV 
Corporation  ("NSCC')  filed  wiJh  the 
Securities  and  Exchange  Commission 
("Commission'H'the  proposed  nde 
change  as  deaoribad  ta  keaM  L  il.  and  U 
below,  nfhidi  Uemt  have  baea  paeparad 
by  NSCC  The  GacunisaioB  te  puUiahfa« 
this  notice  to  atdlolt  ooauaents  on  the 
proposed  nde  dMatfi  fMOi  Mereatad 
persons. 


I.  Sail' 

Statamant 

tha  Propoaad  RniaGhaaBB 

Madify  NSCCs  JUte  and 
asfoUaws: 


*Iadic8tasi 
Italics — Indicate  t 
(Braokats]  ladicaAe  deietians 
X.  ENBOUtkna  of  Oay^s* 
B.  Balance  Order  fi|«tMn* 

A  Maoiber  (die  ortgiiiater]  holdiag  a 
receive  balance  os^er  in  raisectofwiiich 
■acurifie*  areoolddiveredDylhetiBWOBlhe 
Settlement  date  apedWed  tjr  dM  Oarparaftka 
may  causa  such  i 


provided.  I 

beeffi 

following  ail  Wstfliant  Dale  tH^^mikd 

further,  that  a  Buy-in  Notice  or  RHautsaUttal 

Notioefas4escdbedtehwfstiiiBitaibe 

BubmihedlfH  wvmJdemm  Urn  Member 

hoiaiatlhe^elhm'beimtas  m4si  ftm 

"Sub/eat  Uwmkarrf4s^tks*mr^tohe 

left  with  msdd4m9em 

appear  om  the  er^neli 

boldiiw  the  deliver  balaaoeoBteJIhe  Subfad 
MaafbaiO  A  Buy-In  Notlae  (J  in  pqper  format 
or  in  aatomatedforwMt  Amgft  IhefatOIUes 
of  a  se^'ftguietory  erfBKtwinee  whidh 


system.  VAsSey-tuMsdeeds 


•copy 


and  the  quanUty-or  aseudtlss,  aol  i 
the  quantihr  specified  la  the  receive  halanoa 
order  which  he  tntandsletqy-lalBqr-In 
PesMeB}.  nvts  oy'bi  Naties  is  smmiittsd  in 
auloeietsaftsmiat  Ae  origbtetor  shaH  sebmH 
the  BaleaesOmisrContmt  number  amd 
specify  ^prspasedeneaUoe  datsmdtbe 
Buy  In  Position.  The  Bi^4m  Mstlae  AaU  he 
deliwassd  tfiaitfotstfaal  lalsr  than  Iks  tisM 
•pedflad  by  Ihe  Corpandea  at  Wast  twn 
business  days  before  the  ptepesad  aKscabon 
of  the  buy-in.  A  Suhfsct  Msmbec  upon 
receipt  c/o  Buy-In  Naties,  wtay  siiaUt  in 
paperfemmtoreetaesatedfsimata 

holds  a  deliver  balance  ordsrfdr  all  are 
portion  of  the  same  securities  that  msim 
contained  in  the  Buy-In  Notice,  (ftbs 
Retransmittal  Notice  is  subaUttid  in  paper 
format  it  shall  specify  the  originator,  the  data 
of  the  arigimel  buy-in  end  As  lesaWKj  ef 
securitiee  not  exceeding  the  ^meetMy 
specified  in  the  original  Bigr-in  Notice  and  a 
copy  of  the  Rsosive  Balance  Order  shall  be 
attached  thereto  Ife  J 


submitted  in  autooHited  format,  it  shall 
tOeasrCan 


spedfytksMateaasl 
the  dote  of  the  original  buy-in  and  dm 
quantity  of  securities  not  exceeding  Ute 
quantity  specified  in  the  original  Bey-ln 
NoUce.  Retrensmitta/ihtiasssballbe 
delivered  or  initiated  net  titer  them  the  time 
specified  by  the  CorpenOiomatJeaetass 
business  day  befors  the  psepoeed  exeoetion 
ofthebuy-Uu 

An  origlaatai  mm  bes  not  received  the 
Buy-fai  Posltioa  ■hown  ea  hisBayiiaNatiGC 
by  Iha  tima  spedBadtiy  Am  GMpanlioa  on 
the  business  dav  of  the  proposed  exscation  of 
tha  iMy-iB  «Hy  eey4a  fta  Bay4i  PssMoB  in 
such  wsdistsasheAal  elect  lathe  evert 
the  buy4B  is  aol  aaaoaiad  an  tfw  day 
proposed,  the  Buy-In  Notlee  riall  arnin  rt 
the  close  of  hasiaassaa  sack  dap.  The 
origlaator  mast  be  awparad  le  dehad  Ibe 
pries  at  whidi  the  bay-la  Is  aaecalad  taiatiMe 
to  Hw  conert  annel  at  (he  ttaaeoi  the  buy- 
in.  Upon  the  exacutioa  of  e  Buy-In  (Msr,  Ae 
Subfact  Menbw  ihdl  hel 
damagss  whirfa  awy  aacias  4e  dw< 
psovided  hotssver  that  Jnthsi 
or  Retmnsmitlal  Notice  Js  mot  atAstmlsdge 
by  ths  Suhisct  Mssaber,  Omoiignalkm 
Meuiber  proceeds  at  its  oam  risk  with  regard 
to  dm  execatientf  the  bay-In.  tiAdLiime  tat 
siial  beaieoa  pcea^piny. 


for. 


lBUsflU^wUh4he 
iadodsd  statsBMnts 
of  and  basis  for  the  pvopoeed 
I* 


lOCC 


spsdfledlaltaailV 


(B),aad4qhelaw.o(«hs4 
aspects  of  such  I 


A.  Self-Regefatory  Organitatituils 


SlsHatoTf  Beak  fbr,  Ute  PnpeeedmJa 
Obange 

Tha  piuposa  of  tfiepranaaadnb 
chaDfB  Is  to  povlda  f or  ttia  aohMBBlad 
transmittal  IhfomhBapodtonrThiat 
Conyaigr'a  CDTCsT  Partiti^pat 
Exchange  Sarvloa  ("RKA")  oiBny^n 
Notices  batwaan  Mamban  for  balance 
order  securtfles  fat  addition  to  Iha 
currantfy  wad  papar  format  PEXIsan 
on'ltaia  system  which  will  andMa  N90C 
MeuRian  to  vaa  Ihalr  DTC  Pnti^pant 
Tannmm  oyaianM  (^rl^^  to  transBnt 
and  raapond  ta  AQTnn  Nalioas  and 
Retransmittal  tfeHoaa.  It-tsaBviilonad 
that  use  of  the  PBX  system  wfll 
eventually  be  axpandad  to  allow  lordw 
H-flniwi— bMi  ftf  — «^««t««^«in  liaUlHir 

and  other  similar  notioas. 

Cuiranfly.  OriynatMH  iwampars 
submit  BayHhi  aadlUtranamMal  Meitteaa 
in  paper  fofVMt  to  fta  Manbar  holding 
tha  daliwar  balMoe  ofdar  (tha  rSid^ael 
Membar").  Thaaa  aotioas.  abng  wi^  a 
copy  of  Iha  B"!""*^  Oidab  araaMiat 
often  hand  dalivarad  to  tha  8ub|acl 
Member.  Under  tha  propoaaL  die 
OriglnailBgHaBibai  mkmiBm 
PEXi. 
the  paper  fa 
the  Subject  Member  to  J 
Balance  Order  haing  bought  in.  tha 
Oriyinator  wfll  alaoartar  Iha  Bdroca 
OrdarOniliu  Nuuiuar,  Tha  PBX  syitam 
will  transmit  tha  data  to  tha8alb)act 
Member  who  aditooiiva  a  priatod 


Oilginatar  svtti  alao  noaiaa  a  prinlad 

ticket  bdicalii«faoa<pt«f  tha 

inf  ormatioa  by  tha  qrslam.  Iha  fiubiad 

Member  may  ackaowladga.  i^laol  or 

igaora  a  Buy-in  Notioe  Mcaivad  thuMidk 

PEX. 

Sinoa  Ihasa  la  tha  poaaibiUty  thai  a 
Subfect  Member's  PTS  tanninal  may  aal 
be  hinctiaolng  at  Iha  lima  tha  Netka  to 
transmitted  through  PEX.  NBCCa  nda 
will  specifically  advise  Ortainalfatg 
Menibertftatthnr  jvocaadat  Ihair  owa 
risk  in  exacuting  iha  tnqr-ln  hi  the  avanl 
that  they  have  not  racahrad 


IStTB 
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f  r,t  i%,m  fintie^  thmnoh  IV.  SnHrHaHfln  of  I 


order  exemotins  the  PartnenhiD  from  all 
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Undtad  partnatihlp  entity  to  afbctuato 
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mckoaw\adffaBat  of  the  Notice  throogh 
FEX.  ¥Vhile  not  ourantiy  stated  in  the 
rules,  this  philoeophy  is  appUcable  to 
notices  tnmsmitteid  in  paper  fonnat 
today  when  the  Originator  does  not 
obtain  a  stamped  receipt  of  the  paper 
notice. 

Tbe  proposed  rale  change  also  makes 
a  te<^(al  clarification  to  tfie  rule  to 
provide  for  the  retransmittal  of  Buy-in 
Notices  and  further  clarifies  that  a 
Subfect  Member  cannot  receive  a  Buy-in 
Notice  or  Retransmittal  Notice  for  the 
potential  Buy-in  of  an  amount  of 
securities  wfaidi  would  create  a 
remaining  balance  (after  execution  of 
the  Buy-in)  of  an  odd-lot  wdiich  was  not 
contained  in  his  original  Deliver  Balance 
Order.  While  ^Me  procedures  are 
currently  followed,  they  are  not 
specified  in  the  rules  and  accordingly 
are  now  being  included  for  clarity. 

Since  die  proposed  rule  change  will 
facilitate  the  prompt  and  accurate 
clearance  and  settlement  of  securities 
transactions  by  allowing  the  use  of 
automated  fadlities  for  Buy-in  Notices, 
it  is  consistent  with  the  requirements  of 
section  17A  of  the  Act.  as  amended,  and 
the  rules  and  regulations  thoeunder 
apidicable  to  self-regulatory 
organizatioas. 

B.  Setf'Regulatory  Orgamtatiim '» 
Statematt  on  Burden  on  Competition 

NSCC  does  not  believe  that  the 
propoeed  nde  will  have  an  impact  or 
impose  a  burden  on  competition. 

C  Self-Regulatory  Organixation't 
Statement  on  Comments  on  the 
Propoeed  Rule  Change  Received  from 
Members,  Participants,  or  Others 

No  written  comments  have  been 
soUdted  or  received.  NSCC  wiU  notify 
die  Commission  of  any  written 
comments  received. 


DLDsAe 


of  the 


Widiin  35  days  of  dw  date  of 
puUication  of  diis  notice  in  die  Federal 
lagMar  or  within  such  longer  period  (i) 
as  die  Commission  may  designate  up  to 
90  days  of  sodi  date  if  it  finds  sudi 
longer  period  to  be  appropriate  and 
publishes  its  reason  for  so  finding  or  (ii) 
as  to  whidi  die  sdf-regulatory 
oiganizatioo  consents,  the  Commission 
tvilL 

(A)  By  order  ^iprove  sudi  proposed 
rule  diuige.  or 

(B)  Institute  proceedings  to  determine 
whether  the  proposed  rule  change 
should  be  disapproved. 


ly.SoHdtatkwof 

Interested  persons  are  invited  to 
submit  written  data,  views  and 
arguments  concerning  the  foregoing. 
Persons  making  written  submissions 
should  file  six  copies  thereof  with  the 
Secretary.  Securities  and  Exchange 
Commission.  450  Flfdi  Street  NW.. 
Washington.  DC  20540.  Copies  of  die 
submission,  all  subsequent  amendments, 
all  written  statements  with  respect  to 
the  proposed  rule  change  that  are  filed 
with  the  Commission,  and  all  written 
communications  relating  to  the  proposed 
rule  change  between  the  Commission 
and  any  persoa  other  than  thoee  that 
may  be  withheld  from  the  public  in 
accordance  with  the  provisions  of  5 
U.S.C  552.  will  be  avaUable  for 
inspection  and  copying  in  the 
Commission's  Public  Reference  Section. 
450  nftti  Street  NW..  Washington.  DC 
20640.  Copies  of  such  filing  will  also  be 
available  for  inspection  and  copying  at 
the  prindpal  office  of  the  above- 
mentioned  self-regulatory  organization. 
All  submissi(ms  d^ould  refer  to  File 
Number  SR-NSCC-80-17  and  should  be 
submitted  by  May  3. 1990. 

For  the  Cooinissiao  by  Om  Dtvisioo  of 
Market  Regulation,  pursuant  to  delegated 
authority. 

Dated:  April  3. 198a 
iCKali. 


Secretary. 

[FR  Doc  90-M24  Filed  4-11-90: 845  an) 


order  exempting  the  Partnership  from  all 

provisions  of  the  1040  Ad  in  connection 

with  the  partnership's  proposed  offering 

(rf  units  of  limited  partnership  interests 

in  the  partnership. 

nuNO  BATK  The  application  was  filed 

on  February  7. 1990. 

MARMS  on  NOTMCATION  Of  MAMNQ: 

If  no  hearing  is  ordered,  the  application 
will  be  granted  Any  interested  person 
may  request  a  hearing  on  the 
application,  or  ask  to  be  notified  if  a 
hearing  is  ordered.  Any  requests  must 
be  received  by  the  SEC  by  5'.30  p.m..  on 
April  30. 1990.  Request  a  hearing  in 
writing,  giving  the  nature  of  your 
interest,  the  reason  for  the  request  and 
the  issues  you  contest  Serve  the 
applicants  with  the  request  either 
personally  or  by  mail,  and  also  send  it  to 
the  Secretary  of  the  SEC  along  with 
proof  of  service  by  affidavit  or,  for 
lawyers,  by  certificate.  Request       'V 
notification  of  die  date  of  a  hearing  by 
«vriting  to  die  Secretary  of  die  SEC 

ADOWltM;  Secretary.  SEC  450  5di 
Street  NW..  Washington.  DC  20549. 
Applicants,  c/o  WNC  Rnandal  Group, 
LP..  546  SouUi  Bay  Front  Drawer  GG. 
Newport  Beach.  California  92862. 

KM  WIWTim  WroWIIATlOW  CONTikCT: 

Brion  Thompson.  Special  Counsel  at 
(202)  272-3016  (Division  of  kivestinent 
Management  Office  of  Investment 
Company  Regulation). 
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IRsL  HOu  IC-17411:  •12-74741 

WNC  HoMkig  Tax  CrsdK  Rmd  II,  LP4 


April  s.i9ea 

AOmev:  Securities  and  Exchange 

Commission  ("SEC'). 

ikCnOK  Notice  of  application  for 

exemption  under  the  Investment 

Company  Ad  of  1940  ("1940  Ad"). 


:  WNC  Housing  Tax  Credit 
Fund  n.  LP.,  a  California  limited 
partnership  (the  "Partnership"),  and  its 
general  partner,  WNC  Financial  (koup. 
LP.,  a  California  limited  partnership  (the 
"General  Partner"). 
NBJiVAMT  1M0  ACT  SCCnONt: 
Exemption  requested  under  section  e(c) 
of  the  1940  Ad  from  all  provisions  of  the 
1940Act 

auMMMiv  or  a^mjcation:  The 
partnership,  formed  to  invest  in  other 
limited  partnerships  which  will  own  and 
operate  apartment  complexes  to  be 
qualified  for  the  low  income  housing  tax 
credit  under  the  Internal  Revenue  Code 
of  1966,  aiul  die  General  partner  seek  an 


riuiv( 

Following  is  a  summary  of  the 
application:  the  complete  application  is 
available  for  a  fee  from  either  the  SECs 
Public  Reference  ^anch  in  person  or  the 
SECs  commercial  copier  who  can  be 
contacted  at  (800)  231-3282  (in  Maryland 
(301)258-4300). 

Applicants'  Reptesentatkios 

1.  The  partnership  was  formed  on 
'  January  19, 1900,  to  invest  in  other 
limited  partnerships  ("Local  Limited 
Partnerships"),  which,  in  turn,  will 
engage  in  the  ownership  and  operation 
of  apartment  complexes,  the  ownership 
of  which  is  expected  to  generate  certain 
credits  allowable  under  the  Internal 
Revenue  Code  of  1966  for  investments  in 
low-income  housing  projects.  The 
partnership's  objectives  are  to  provide 
tax  benefits  in  the  form  of  tax  credits 
which  Qualified  Investors,  as  defined  in 
the  partnership's  prospectus  (the 
"Prospectus"),  may  use  to  offset  their 
Federal  income  tax  liability,  to  preserve 
and  prated  the  Partnership's  capital  to 
provide  long-term  capital  appreciation 
through  increases  in  the  values  of  the 
apartment  complexes  and  to  provide 
cash  distributions  from  sale  or 
refinancing  transactions. 


2.  On  Febniaiy  7, 1900,  the  partnership 
filed  a  registration  statement  under  the 
Securities  Ad  of  1B33.  pursuant  to  which 
the  Partnership  intends  to  offer  publicly 
up  to  a  maximum  of  124)00  units  of 
limited  partnership  interests  ("Units")  at 
$1,000  per  Unit  with  a  minimum 
hivestment  of  $6,000  per  investor. 
Purchasers  of  Units  will  become  limited 
partners  ("Limited  Partners")  of  die 
partnership.  The  Partnership  will  not 
accept  any  subscriptions  for  Units  until 
the  exemptive  order  requested  is 
granted  or  the  partnership  receives  an 
opinion  of  counsel  that  it  is  exempt  from 
registration  under  the  1940  Act 

3.  Although  the  partnership's  direct 
control  over  the  management  of  each 
apartment  complex  wUI  be  limited,  the 
Partnership's  ownership  of  interests  in 
Local  Limited  Partnerships  shall  in  an 
economic  sense,  be  tantamount  to  dired 
ownership  of  the  apartment  complexes 
themselves.  The  Partnership  will 
normally  acquire  at  least  a  90%  interest 
in  the  profits,  losses  and  tax  credits  of 
the  Local  Limited  Partnerships. 
However,  in  certain  cases,  at  the 
discretion  of  the  Managing  General 
Partner,  the  partnenhip  may  acquire  a 
lesser  interest  in  a  Local  Limited 
Partnenhip.  In  such  cases,  the 
partnenhip  will  normally  acquire  at 
least  a  50%  interest  in  the  profits,  losses 
and  tax  credits  of  the  Local  Limited 
Partnenhip. 

4.  The  Partnership  will  be  controlled 
by  the  General  Partner,  punuant  to  the 
Partnenhip's  partnership  agreement  (the 
"Partnenhip  Agreement").  The  limited 
Partners,  consistent  with  their  limited 
liability  status,  will  not  be  entided  to 
participate  in  the  control  of  the  business 
of  the  Partnenhip.  Limited  Partnen 
owning  a  majority  of  the  Units  will  have 
die  right  to  amend  the  Partnenhip 
Agreement  (subject  to  certain 
limitations),  to  remove  any  General 
Partner  and  elect  a  replacement  therefor 
and  to  dissolve  the  Partnenhip.  In 
addition,  under  the  Partnenhip 
Agreement  each  Limited  Partner  is 
entided  to  review  all  books  and  records 
of  the  Partnenhip  at  any  and  all 
reasonable  times. 

5.  All  proceeds  of  the  public  offering 
of  Units  will  initially  be  placed  in  an 
escrow  account  with  American 
Intentate  Bank  ("Escrow  Agent"). 
Pending  release  of  offering  proceeds  to 
the  Partnenhip,  the  Escrow  Agent  will 
deposit  escrowed  funds  in  accordance 
with  instructions  from  the  General 
Partner  in  short-term  United  States 
Government  securities,  securities  issued 
or  guaranteed  by  the  United  States 
Government  and  certificates  of  deposit 
or  time  or  demand  deposits  in 


commercial  banks.  Upon  reosipt  of  a 
prescribadd  minimum  number  of 
subscriptions,  funds  in  sacrow  wiO  ba 
released  to  the  Partoarship  and  hdd  in 
trust  pending  investment  fai  Local 
Limited  Partaershipa. 

0.  The  partnarshlp  agrsamant  provides 
for  Indemnification  of  the  General 
Partner  and  its  atfiliataa  for  losses, 
liability  or  damage  faicunad  by  thcoi  bi 
connection  with  the  business  of  the 
Partnership.  However,  the  Partnership 
has  been  advised  that  in  the  opinion  of 
die  SBC  indemnification  for  liabUities 
under  die  Federal  securities  laws  is 
contrary  to  public  policy  and  therefore 
tmenforceable. 


1.  Applicants  request  that  die 
Partnership  be  exempted  from  all 
provisions  of  the  1910  Ad  under  sedion 
6(c),  which  provides  that  die  SEC  may 
exempt  any  person,  security  or 
transaction  from  any  provision  of  the 
1040  Ad  and  any  rule  thereunder,  it  and 
to  the  extent  that  loch  exemption  is 
necessary  or  appropriate  in  the  public 
interest  and  consistent  with  the 
protection  of  investon  and  the  purposes 
fairly  intended  by  the  policy  and 
provisions  of  the  1040  Act 

2.  The  exemption  requested  is  both 
necessary  and  appropriate  in  the  public 
interest  because:  (a)  Investment  in  low 
and  moderate  income  housing  in 
accordance  with  the  national  policy 
expressed  in  tide  DC  of  the  Housing  and 
Urban  Development  Ad  of  1068  is  not 
economically  suitable  for  private 
investon  without  the  tax  and 
oiganizational  advantages  of  the  limited 
partnership  form:  (b)  the  limited 
partnenhip  form  provides  the  only 
means  of  bringing  private  equity  capital 
into  such  housing,  particulariy  because 
public  investon  typically  consider 
investment  in  low  and  moderate  income 
housing  programs  as  involving  greater 
risk  tham  red  estate  investments 
generally;  (c)  the  limited  partnership 
form  insulates  each  limited  partner  from 
personal  liability  and  limits  financial 
risk  incurred  bv  the  limited  partner  to 
the  amount  he  has  agreed  to  invest  in 
the  program,  while  also  allowing  the 
limited  partner  to  claim  on  his 
individual  tax  return  his  proportionate 
share  of  the  credits,  income  and  losses 
from  the  investment  (d)  the  limited 
partnenhip  form  of  organization  is 
incompatible  with  certain  fundamental 
provisions  of  the  1940  Act  and  (e)  real 
estate  limited  partnerships  such  as  the 
Partnenhip  cannot  comply  with  the 
asset  coverage  requirements  in  section 
18  of  die  1040  Act  Applicants  furdier 
assert  that  the  relief  requested  will 
permit  the  continued  use  of  the  two-tier 


lindtad  partnenhip  entity  to  oBsctuata 
the  pubUopoUoy  axpraeead  In  the 
United  Statsa  hoaeh«  bwa. 

S.  Hm  Putnarship  wiD  oparata  fai 
accowianca  with  the  purposes  and 
criteria  sot  fordi  tai  fanraatnant  Company 
Ad  Release  Na  9488  (Ai«aat  9, 1974) 
("Release  Na  9480^.  the  final 
paragraph  of  Rdaasa  Na  9489 
contein^tes  diat  the  axamptlva  power 
ofdia8BCnndersactkme(e)Baybe     - 
applied  to  two-tier  partnarshipa  which 
engage  in  die  kind  of  aedvitfaa  hi  which 
die  Partnership  wUl  afvagi.  diat  ia, 
"two-tlaf  partnanhipa  diat  Invast  in 
limited  partnarshipa  engaged  in  the 
devekipinent  and  Iwilding  of  housing  for 
low  and  moderate  inoome  parsons 

*  *."  The  rslaasa  lists  two  conditiona, 
designed  for  the  protection  of  invastorSt 
whidi  most  be  satisfied  tai  order  to 
qualify  for  such  an  axemptioB:  (a) 
"Interests  in  die  iesnar  shoaU  ba  sokl 
only  to  persons  for  whom  taivaatments  in 
limited  profit  aasantially  tax-ahalter. 
investments  would  not  be  unauitabla 
*  *  *:"  and  (b)  "requirements  for  fsir 
dealing  by  the  general  partner  of  the 
issuer  widi  die  Umitad  partners  of  dia 
issuer  should  be  indnded  in  die  basic 
oiganizational  documents  of  the 
company." 

4.  Any  subscriptions  for  Units  must  be 
approved  by  die  General  Partner,  which 
approval  shall  be  oonditioned  npon         ,^^' 
representations  as  to  suitabOity  of  the 
investment  for  each  subscriber.  Such 
investor  suitability  standards  provide, 
among  other  things,  diet  invaetment  in 

the  Partnership  is  suitable  only  for  an 
investor  who  either  (a)  has  a  net  worth 
(exdusive  of  home,  furnishingi  and 
automobdes)  of  at  least  1804X10  and  an 
annual  gross  inoome  of  not  less  than 
930,000  or  (b)  iirespective  of  annual 
income,  has  a  net  worth  (exdusive  of 
home,  furnishings  and  automobUes)  of  el 
least  tTbjOOO,  or  is  purchasing  in  a 
fidudaiy  capadty  for  a  person  or  entity 
having  such  net  worth  and  annual  groee 
income  as  set  forth  in  dause  (a)  or  such 
net  worth  as  set  forth  in  diuse  (b).  The 
Prospectus  also  contains  suitabUity 
standards  for  promective  corporate  and 
trust  investon  in  the  Partneruip.  Units 
will  be  sold  only  to  investors  who  meet 
such  suitabUity  standards,  or  such  mora 
restrictive  suitability  standards  as  may 
be  established  by  certain  states  for 
purchasen  of  Units  within  their 
respective  fuiisdidion.  TransfiBn  of 
Units  wUl  be  permitted  only  if  die 
transferee  meets  the  same  suitabUity 
standards  as  had  been  impoeed  upon 
the  transferror  Limited  Partner. 

5.  The  Partnership  Agreement  and 
Procpedus  contain  numerous  provisions 
designed  to  insure  feir  dealing  by  die 
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:  The  FAA's  Assistant 


addressed  to  the  OMB  reviewer  listed 


OMB  Reviewer  MUo  Sunderhauf 
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GMMtd  PfertMT  with  tkt  Uirited 
Partnom.  All  rnipiniBtiini  to  be  paid  to 
the  General  RMtner  aad  ilB  afflite*  is 
tpedfiad  ia  dM  Rutamhip  ApeeBKBt 
and  Pra^actaa  aad  ao  ooMiWBMtioB 
will  be  pa  jable  to  the  General  Partner 
or  aay  dTita  affiliatee  MBleas  s» 
specified  The  Cec*  and  other  iomt  of 
compensatiaB  that  wiU  be  paid  to  the 
Geattcal  Partner  aod  tts  affiliate*  wfll 
not  have  been  aegotiated  at  arm's 
Im^dc  howawer.  all  audi  coayensation 
is  belicvod  to  be  fair  aad  on  terns  BO 
less  favorable  to  the  Partnership  than 
wmild  be  the  case  if  each  arrai^eaMnts 
had  been  laade  with  independent  third 
parties.  Further,  die  Partniership  believes 
that  such  Goaopensation  meets  aU 
apfdicable  gaideUaes  necessary  to 
permit  the  Units  to  be  twined  and  sold 
in  California  and  in  states  that  aiUiere  to 
the  guidelines  comprising  the  statement 
of  policy  adopted  by  the  North 
American  Secorities  Admiaistraton 
Assodatioo.  lac  applicable  to  real 
estate  programs  in  the  form  ot  liaiited 
partaershipa. 

Tm  Ihii  Timiwliia  lij  Itii  ITiTiriin  r* 
InvcatBMit  lUiMgimiwf  lader  delegated 
authority. 

Id 


Secretary. 

(FK  Doc.  90-»US  FU^4-ll-e8(  ft4S  ub] 


4= 


DEPARTMENT  OF  TRANSPOfTTATION 


1 


[COD 


Study  Of  ma 
VS. 


Uaa  of  Vaaari  Tonnaoa  in 
RaguMlono;  Corractton 


R  Coast  Guard.  DOT. 
:  Notice  of  public  meeting: 
correctioo. 

aiNMMllv:  This  notice  corrects  the 
address  previously  published  in  the 
Federal  Register  (55  FR 12438;  April  3. 
1990)  for  a  public  meeting  to  present  the 
Coast  Guard's  preliminary  results  from 
its  study  on  the  use  of  vessel  tonnage  in 
US.  laws  and  regulations.  The  address 
for  the  public  meeting  is:  room  2415,  U.S. 
Coast  Guard  Headqinrters  Building. 
2100  Second  Street  SW..  Washington. 
DC  The  date  and  time  for  the  meeting 
remain  unchanged:  May  3, 1990, 10  a  jn. 
to  3:30  p.m. 

Dated  April  S.  USa 
AJ.llliliaiM.lr,     • 
Chi^.  RegulaUoae  amdAdmkmtrottvLaw 
Divmoa. 
[PR  Doc  90-B4W  Filed  4-11-fla(  a:4S  aa^ 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

:  Notice  of  availability. 


f.  This  notice  announces  the 
availability  ctf  Advisory  Circular  21-28. 
Change  1.  Quality  Control  for  the 
ManaDacture  of  Compoaite  Strucbires. 
Advisory  Circular  21-28.  Change  1 
modifies  the  term  "Rheometrics 
Dynamic  Spectroscopy  (RDS)"  to 
"Dynamic  Rheological  Analysis."  The 
former  term  has  been  shown  to  be 
specific  to  one  aumufacturer.  The  later 
term  is  gennic  in  nature. 
aaoMnn:  Copies  of  AC  21-28.  Change 
1  can  be  obtained  from  the  following: 
Federal  Aviation  Aihainistration.  Poblic 
Inquiry  Ceater.  APA-23a  800 
Independence  Avenue  SW., 
Washington.  DC  20691. 


i  Send  all  comments  OB  the 
pfopoeed  AC  toe  Fsdsral  Avialkm 
ftdmMetraHtm  fimaM  ftintlaiiT 
Directorate.  Aiinaft  Cettifieation 
Service;  StMduds  Office  (ACB-110). 
801  Bast  12th  Street.  Kansas  Qly, 
Missouri  84ia& 

PON  Rmnm  MPOMaaTiON  contmts 
I^ank  Stogsdill  Aerospace  Bngfaieer  and 
Pilot  Standards  Office  (ACB-110),  SmaD 
Airplane  Directorate,  Aircraft 
Ccniification  Service,  Federal  Aviation 
Administration,  801  East  12A  Street 
Kansas  City,  Kfissoori  84108;  commerdal 
telephone  (818)  428-8041  or  FTS  887- 
8041. 


rjMiv  wnmrnKnoHt,  Any 

person  may  obtain  a  copy  of  this 
proposed  AC  by  writing  to:  Federal 
Aviation  Administration.  SauU  Airplane 
Directorate.  Aircraft  Certification 
Service.  Standards  Office  (ACE-110). 
601  East  12th  Street  Kansas  Qty. 
Missouri  64108. 


FOII  RMffMOl  MPOHMATION  OONTACR 

Robert  Tessier,  Aircraft  Manufacturing 
Division.  AIR-20a  800  fodependence 
Avenue  SW.,  Washington.  DC  20591 
(202)267-9542. 

laMMd  in  Waslungton.  DC.  on  March  21. 
19001 

Sandy  MoChiM, 

Acting  Maaager.  Aircraft  Mam^aeturiag 
Divieioa. 
[FR  Doc.  90-1532  Fifed  4-ll-8ec  ac4S  am) 


Adviaory  Orcuiar,  Propoaad  CiMiita  V 
Advlaory  Circular  23-«A,  ngM  Taat 
OHida  for  Cartiflcatlon  of  Part  23 


:  Federal  Aviation 
Administration  (FAA).  DOT. 

action:  Availability  of  proposed 
advisory  circular  (AC)  change  and 
request  for  conunents. 


:  This  notice  announces  the 
availability  of  and  request  for  comments 
on  proposed  change  1,  AC  23-8A.  which 
is  a  revision  AC  23-8A  dated  February 
9, 1960.  The  proposed  change  containa 
guidance  material  for  demonstrating 
compliance  with  part  23  of  the  Fed^al 
Aviation  Regulations  (FAR).  AC  23-8A 
has  been  dianged  to  indude  new 
material  for  the  use  of  reverse  thrust 
during  accelerate-stop  and  landing, 
cockpit  visttiility.  revised  guidance  for 
spin  recovery  after  abnormal  use  of 
controls,  and  other  changes. 
DATOE  CoauMnts  must  be  received  on 
or  before  lamiary  11.  uea 


:  Interested  parties 
are  invited  to  stdaait  comments  on  the 
proposed  AC  Coaomenters  must  identify 
change  1.  AC  23-8A.  and  submit 
comments  to  the  address  specified 
above.  All  comaomications  received  on 
or  before  the  dosing  data  for  comments 
will  be  considered  hf  the  FAA  before 
issoii^  the  final  AC  The  proposed  AC 
and  comments  received  may  be 
inspected  at  Uie  Standards  Office  (ACE- 
110).  Room  1544.  Federal  Office  Building. 
601  East  12di  Street  Kansas  Qty. 
Missouri  between  the  hours  of  7:30  a.m. 
and  4  pja.  wreekdays.  except  Federal 
holidays. 

Israed  in  Kanat  City.  Kfissoori.  Mardi  3a 
199a 


DonCl 

Acting  Manager,  Small  Airplane  Directorate. 
Aircraft  Certification  Service. 
[FR  Doc  90-8531  Filed  4-11-flO;  8:45  am] 
I  COOK  4S10-1S-a 


Syatam  Safaly  and  Effldanqr  ftavtow 
(SSER)  of  Molfoa  to  Alnnon  (NOTAM) 
Syatain 

AOCNCV:  Federal  Aviation 
Adminisbation  (FAA).  DOT. 

ACTMIt  Request  for  Comment 

■UMMiurr.  FAA  requests  public 
coBuaent  as  part  of  a  comprehensive 
review  of  the  FAA's  NOTAM  system. 


ITKM  CONTACTt 

Contad  Office  of  Quality  Assurance 
(ASQ).  FAA.  Washington.  DC  20591. 
telephone  (202)  366-6001. 

COiMBir  HRWOc  Expires  90  days  after 
this  notice. 


8UIMMIIV:  The  FAA's  Assistant 
Administrator  for  Aviation  Safety  will 
conduct  an  8SER  of  the  agency's 
NOTAM  system.  NOTAM's  are 
designed  to  provide  pilots  with 
information  on  recent  or  antidpated 
changes  that  are  critical  to  aviation 
safety,  such  as  hatards  in  the  national 
^  Airspace  System,  or  changes  in  a 
facility,  service,  or  procedure.  SSER's 
are  comprehensive,  interdisdplinary 
reviews  of  all  elements  that  could  affed 
aviation  safety  in  and  around  particular 
locations  or  in  particular  processes.  The 
FAA  has  conducted  SSER's  in  Chicago, 
San  Diego,  San  Frandsco,  and  the 
Northeast  corridor,  including  Boston. 
New  Yolic  Philadelphia,  and 
Washington.  The  most  recent  SSER 
examined  the  FAA's  Enforcement  and 
Compliance  Program  in  general  aviation. 
BACKOHOUNO:  Timely  knowledge  of 
NOTAM  information  is  essential  to 
aviation  safety.  SSER's  in  Oiicago  and 
the  Northeast  corridor  identified 
improvements  that  could  enable  the 
NOTAM  system  to  meet  its  objectives 
more  fully  such  as  greater  use  of  state- 
of-the-art  technolqj^  to  make  the  system 
less  complex.  Technology  could  improve 
the  collection  and  dissemination  of 
NOTAM  and  publications,  and  help  the 
FAA  cope  with  high  Volumes  of  data. 

FAA  has  not  conducted  a 
comprehensive  review  of  the  NOTAM 
system  in  many  years.  Therefore,  an 
SSER  is  appropriate  in  order  to  identify 
improvements  and  develop 
recommendations  that  take  full 
advantage  of  state-of-the-art  technology. 
wwrriN  comwiTi.  Submit  comments 
to  the  Office  of  Quality  Assurance 
(ASQ).  FAA.  room  2228. 400  7tii  Street 
SW..  Washingtoa  DC  2059a 
Oiailas  Huattnar,  , 

Deputy  Assistant  Adminiatrator  for  Aviation 
Safety. 

[FR  Doc.  90-8530  Filtd  4-ll-«>.  8:45  am] 
cone  4ti«-is.a 


DEPAfrmENT  or  THE  TREASURY 

PubHc  NifufinatiMi  CoHaction 
Ra^ulranianta  Sabinittad  to  0MB  for 
Raviaw  j 

Date:  April  a  19901 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(8)  to 
OMB  for  review  and  dearance  under 
the  Paperwoiic  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  "Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 


addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qearance  Officer,  Departanent  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  2022a 

Buiaau  of  Alcohol,  Tobacco  and 
Firearms 

OBM  Number  1512-004a 

Form  Number  ATF  F  86302  and  ATF 
F5630.3. 

7>pe  of  Review:  Extension. 

Title:  Taxpayer  Delinquency  Program 
(Form  Letter)  (ATF  F  5630.2):  and 
Statement  of  Liability  (Form  Letter) 
(ATF  F  5630.3). 

Description:  These  forms  are  used  to 
determine  whether  a  person  is  Uable  for 
special  occupational  taxes  involving 
ateohoUc  beverages.  The  forms  identify 
the  person  who  is  liable  or  the  reason 
why  the  person  is  not  liable,  and  also 
the  details  concerning  the  payment  of 
tax  and  changes  in  ownerdiip.  ATF  uses 
the  form  to  request  payment  of  taxes  for 
those  determined  liable. 

Respondents:  Businesses  or  other  for^ 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
6,ooa 

Estimated  Burden  Hours  Per 
Response:  30  minutes. 

Frequency  of  Response:  On  occasioiL 

Estimated  Total  Reporting  Burden: 
3,000  hours. 

OM8  A^u/n6erl512-0214. 

Form  Number  ATF  F  5110.74. 

Type  of  Review:  RevisioiL 

Title:  Application  and  Permit  Under 
28  U.S.C  6181— Alcohol  Fuel  Producer. 

Description:  This  form  is  used  by 
persons  who  wish  to  produce  and 
receive  spirits  for  the  production  of 
alcohol  fuels  as  a  business  or  for  their 
own  use  and  for  State  and  local 
registration  where  required.  The  form 
describes  the  person(s)  applying  for  the 
permit  location  of  the  proposed 
operation,  type  of  material  used  for 
production  and  amount  of  spirits  to  be 
produced. 

Respondents:  Individuals  or 
households,  Businesses  or  other  for- 
profit  Small  businesses  or 
organizatioiM. 

Estimated  Number  of  Respondents: 

Estimated  Burden  Hours  Per 
Response:  1  hour,  48  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
4,853  hours. 

Clearance  Officer  Robert  Masarsky 
(202)  586-7077,  Bureau  of  Alcohol 
Tobacco  and  Firearms,  room  7011, 1200 
Pennsylvania  Avenue.  NW^ 
Washington,  DC  2022a 


OMB  Reviewer  Milo  Sunderhauf 
(20Z)  S06-888a  Offloe  of  Management 
and  Budget  room  8001,  New  Executive 
Office  Building.  Washington,  DC  20809. 


LaisK.1 

Departmental  Reports  Management  Officer. 

[FR  Doc.  90-6480  FOod  4-11-aa  8945  aai) 


to  OMB  for 


Dat«  April  a  190a 

The  Department  of  TTOasury  has 
submitted  the  following  public 
information  collection  requlrament(s)  to 
OMB  for  review  and  clearance  undsr 
the  Paperwork  Reduction  Ad  of  198a 
Public  Law  96-611.  Copies  of  die 
submission(s)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  die  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Qecuance  Officer,  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue.  NW.,  Washington.  DC  2022a 


I  of  Alcohol.  Tobacco  and 
Firaams 


) 


OMB  Number  1512-0171. 
Form  Number  ATF  F  3373  (52203). 
Type  of  Review:  Exteiuion. 
Title:  Inventory-Export  Warehouse 
Proprietor. 

Description:  This  form  is  necessary  to 
establish  the  contingent  tax  liability  on 
tobacco  products  on  the  bonded 
premises  of  an  export  tobacco 
warehouse.  The  inventory  occurs  at  the 
beginning  and  dosing  of  the  business 
and  upon  the  request  of  ATF. 

Respondents:  Businesses  or  other  for- 
profit  Small  businesses  or 
organizations. 

Estimated  Number  of  Respondents: 
la 

Estimated  Burden  Hours  Per 
Response'  5  hours. 

Frequency  of  Response-  On  occasion. 

Estimated  Total  Reporting  Burden:  50 
hours. 

Clearance  Officer  Robert  Masarskv 
(202)  666-7077.  Bureau  of  AlcohoL 
Tobacco  and  Firearms,  room  7011, 1200 
Peims^vania  Avenue,  NW.. 
Washington.  DC  2022a 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
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UMI 


and  Budget,  room  3001.  New  Executive 
Office  Buildiag.  Washiagton.  DC  20508. 

LaialLHallnl. 

Departmaital  Reports  Management  Officer. 
(FR  Doc  gO-«457  Filed  4-11-90;  ac4S  am] 


PubBc  Information  Cofcctien 
flequirwnents  Submitted  to  0MB  for 


Date:  April  a^lSOO. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  reqnirementts)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-611.  Copies  of  the 
8ubmiMioa(s)  may  be  obtained  by 
callii^  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
informatioo  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW.,  Washington.  DC  2022a 

U.S.  Customs  Servfa* 

OMB  Number  1515-0002. 

Fonn  Number  CF  7507. 

Type  of  Review:  Extension. 

Title:  General  Declaration  (Outward/ 
Inward). 

Description:  Castoms  Form  7507 
allows  the  agent  or  pilot  to  make  entry 
or  exit  of  the  aircraft  as  required  by 
statute.  The  form  is  used  to  document 
clearance  by  the  arriving  aircraft  at  the 
required  inspection  facilities  and 
inspections  by  appropriate  regulatory 
agency  staff. 

Respondents:  Businesses  or  other  for- 
profit. 

Estimated  Number  of  Respondents: 

50a 

Estimated  Burden  Hours  Per 
Response:  5  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  Reporting  Burden: 
124.950  hours. 

OMB  Number  1515-0134. 

Form  Number  None. 

Type  of  Review:  Extension. 

TitJe:  Bonded  Warehouses- 
Alterations,  Suspensions.  Relocations 
and  Discontinoance. 

Description:  The  proprietor  of  a 
bonded  wardiouse  may  wish  to  alter, 
relocate,  temporarily  suspend  all  or  part 
of  the  bonded  space,  or  discontinue  the 
bonded  status  of  the  warehouse.  The 
district  director  may  approve  these 
changes  upon  receipt  of  a  written 
application  by  the  proprietor. 


Respottdents:  Businesses  or  otfwr  for- 
profit 
Estimated  Number  of  Respondents: 

im 

Estimated  Burden  Hoars  Per 
Response:  1  hour.  10  minutes. 

I^equency  of  Response:  On  occasion. 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  193  hours. 

Clearance  Officer  Dennis  Dore  (202) 
535-9267,  U.S.  Customs  Service, 
Paperwoik  Management  Brandi.  room 
6316, 1301  Constitution  Avenue.  NW.. 
Washington.  DC  20229. 

OMB  Reviewer  Milo  Sonderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building.  Washmgton,  DC  20503. 
Lois  K.  HoBand, 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-M58  Filed  4-11-SO:  8:45  am) 


PvUtG  Information  CoOection 
Requirementa  Submitted  to  OMB  for 


Learning  about  the  law  or  the  fotai.  29 
min. 

Preparing  the  form.  1  hr..  34  min. 

Copying,  assembling,  and  sending  the 
form  to  IRS,  35  min. 

Frequency  of  Response:  On  occasion 
(generally  filed  only  once). 

Estimated  Total  Recordkeeping/ 
Reporting  Burden:  1,310  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297.  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW,  Washington.  DC  20224. 

OMB  Reviewer  Milo  Sunderhauf 
(202)  395-688a  Office  of  Management 
and  Budget  room  3001.  New  Executive 
Office  Building.  Washington.  DC  20503. 
Lois  iCHoBand. 

Departmental  Reports  Management  Officer. 
(FR  Doc  90-8456  Filed  4-M-«0;  8:45  am) 


DATE:  April  6. 199a 

The  biepartment  of  Treasury  has  made 
revisions  and  resubmitted  the  following 
public  information  ct^ection 
requirement(s)  to  OMB  for  review  and 
clearance  under  the  Paperwork 
Reduction  Act  of  lOOa  Public  Law  96- 
511.  Copies  of  the  submission(s)  may  be 
obtained  by  calHng  the  Treasury  Bureau 
Clearance  Officer  listed.  Comments 
regarding  this  information  collection 
should  be  addressed  to  the  OMB 
reviewer  listed  and  to  the  Treasury 
Department  Clearance  Officer, 
Department  of  the  Treasury,  room  2224. 
1500  Pennsylvania  Avenue.  NW., 
Washingt(Hi.  DC  2022a 

internal  Revenoe  Service 

OMB  Number  1545-0531. 
Form  Number  IRS  Form  706NA 

Type  of  Review:  Resubmission. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tax 
Retiim — ^Estate  of  a  nonresident  not  a 
citizen  of  the  United  States. 

Description:  Under  section  6018, 
executors  must  file  estate  tax  returns  for 
nonresident  noncitizens  who  had 
property  in  the  U.S.  Executors  use  Form 
70^A  for  this  purpose.  IRS  uses  the 
information  to  determine  correct  tax  and 
credits. 

Respondents:  Individuals  or 
households. 

Estimated  Number  of  Respondents: 
300. 

Estimated  Burden  Hours  Per 
Response/Recordkeeping. 

Recordkeeping.  1  hr..  38  min. 


Public  Information  Collection 
Requirements  Submitted  to  OMB  for 
Review 

Date:  April  6, 1990. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  under 
the  Paperwork  Reduction  Act  of  1980. 
Public  Law  96-511.  Copies  of  the 
submission(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Clearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224. 1500  Pennsylvania 
Avenue.  NW..  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  1545-0817. 

Form  Number  None. 

Type  of  Review:  Extension. 

Title:  Inspection  of  Applications  for 
Tax  Exemption  and  Applications  for 
Determination  Letters  for  Pension  and 
Other  Plans. 

Description:  Internal  Revenue  Code 
section  6104  requires  applications  for    * 
tax  exempt  status,  annual  reports  of 
private  foundations,  and  certain 
portions  of  returns  to  be  open  for  public 
inspection.  Some  information  may  be 
withheld  from  disclosure.  IRS  needs 
information  to  comply  with  requests  for 
public  inspection  of  ttie  above-named 
documents. 

Respondents:  Individuals  or 
households.  State  and  local 
governments.  Business  or  other  for- 
profit,  Federal  agencies  or  employees. 


1 


Non-profit  institutioas,  Small  bttsinesses 
or  organizations. 

Estimated  Number  of  Respondents: 
51,070. 

Estimated  Burden  Hours  Per 
Response:  14  minutes. 

Frequency  of  Response:  On  occasion. 

Estimated  Total  lUporting  Burden: 
12,018  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW..  Washington,  DC  20224. 

OMB  Reviewer  ffilo  Sunderhauf 
(202)  3g5-688a  Offics  of  Management 
and  Budget,  room  3001.  New  Executive 
Office  Building.  Washington,  DC  20503. 
LoU  K.  Holland. 

Dei  artmental  Reports  Management  Officer. 
[FR  Doc  90-8460  Filed  f-H-flO:  8:45  am] 

SnjJNG  COOE  4«10-S1-« 
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Requirementa  Submltled  to  OMB  for 


Date:  April  S,  WO. 

The  Department  of  Treasury  has 
submitted  the  following  public 
information  collection  requirement(s)  to 
OMB  for  review  and  clearance  undsr 
the  Paperwork  Reduction  Act  of  1960, 
Public  Law  96-511.  Copies  of  the 
submi8sion(8)  may  be  obtained  by 
calling  the  Treasury  Bureau  Qearance 
Officer  listed.  Comments  regarding  this 
information  collection  should  be 
addressed  to  the  OMB  reviewer  listed 
and  to  the  Treasury  Department 
Clearance  Officer.  Department  of  the 
Treasury,  room  2224, 1500  Pennsylvania 
Avenue,  NW,  Washington.  DC  20220. 

Internal  Revenue  Service 

OMB  Number  ISHS-QOiS. 


f ami  MonAer  1R8  Fbrai  706  and 
Schedules. 

Type  of  Review:  Revision. 

Title:  United  States  Estate  (and 
Generation-Skipping  Transfer)  Tex 
Return. 

Description:  Form  706  is  used  by 
executors  to  report  and  compote  die 
Federal  Estate  Tax  fanposed  by  Internal 
Revenue  Code  (IRC)  sectioo  2001.  die 
Federal  Generatiag-9dppin8  Tax  (GST) 
imposed  by  IRC  section  2601.  and  die 
additional  Estate  Tax  imposed  by  Code 
section  49eOA.  IRS  uses  the  information 
to  enforce  these  taxes  and  to  ver^  diet 
the  tax  has  been  pnq>erly  conqnited. 

Respondents  Individuals  or 
households.  Businesses  or  other  for- 
profit 

Estimated  Number  of  Respondents/ 
Recordkeepers:  OOAX). 

Estimated  Burden  Hours  Per 
Response/Recordkeeper 
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Frequency  of  Response:  On  occasion. 
Estimated  Total  Reporting/ 
Recordkeeping  Burden:  1.207,155  hours. 

Clearance  Officer  Garrick  Shear  (202) 
535-4297,  Internal  Revenue  Service, 
room  5571, 1111  Constitution  Avenue, 
NW.,  Washington.  DC  20224. 

jOMB  Reviewer  Milo  Sunderhauf 
(202)  395-6880,  Office  of  Management 
and  Budget  room  3001,  New  Executive 
Office  Building,  Washington,  DC  20503. 
Lois  K.  Holland. 

Departmental  Reports  Management  Officer. 
[FR  Doc  90-8461  Filed  4-11-00;  8:45  am] 
BRJJNQ  COOC  4SW-01-II 


Office  of  Tlirfft 
(No.:  AC-IS] 
Home  Plan  SavaiQa 
Approvel  of  Commcaion 

April  5, 1990. 

Notice  is  hereby  given  that  on  April  5. 
1990,  the  Director  of  the  Office  approved 
the  application  of  Home  Plan  Savugs 
and  Loan  Association.  Johnston.  Iowa. 
for  permission  to  convert  to  the  federal 
stock  form  of  organization  pursuant  to  a 
voluntary  supervisory  conversion,  and 
the  acquisition  of  the  conversion  stock 


by  Liberty  Financial  Corporation.  West 
Des  Moines,  Iowa. 
Naonw  I.  waiBiPgioa. 
Executive  Secretary. 
IA;FlnMAclton      (FR  Doc  90-«47S  Filed  4-ll-fl0(  8049  am) 


nArrortimiQ 


UMI 


Sunshine  Act  Meetings 


TNb  Mcion'Of 


Act- 


Mw  FEDERAL  REGISTER 
of  mwMngi  pubMMd 
•w  "Gtwnwwnt  in  ttw  SunMne 
(Pub.  L  04-408)  5  U&a  S52b(e)(3). 


Meetings 

R  Aprils.  199a 
55  FR 13214. 

OP  MBTMQ:  April  11. 199a  10:00  ajn. 
CHMMI M  TMl  MBTMO:  The  following 
Dodwt  Nombert  and  Companies  have 
been  added  to  Item  PC-1  for  the  Agenda 
of  April  11. 1990c 

ham  No^  Docket  No.  amd  Company 

PC-1  ♦- 

CFW-04-OOa  001.  CPae-lM-000  and  001. 
NaUonal  FM  Gas  Supply  Corpofatioa 

CPBS-Se-000  and  001.  Tranacontiiiental  Gat 
Ftps  Una  Cofporation 

Cno-lSS-OOa  001. 002  and  OOS.  FennEast 
Gas  Services  Corporatkia  CNG 
Tnusnisikin  Corporatian  and  Texas 
Eastern  TVansnissiaa  Cofporatiao 

dV-lSl-OOS  and  CPB7-13»-002. 
Tennessee  Gas  Pipeline  CooqMny 


Secntary. 

|FR  Doc.  90-8687  Filed  4-10-3:4e  pJB. 


SVSTBi  BOARD  OF 


T«i  AND  DAtC  lOA)  ajn..  Wednesday. 
April  18. 199a 

PUlfCB:  Marriner  S.  Ecdes  Federal 
Reserve  Board  Building.  C  Street 
entrance  between  20th  and  21st  Streets 
NW..  Washington.  DC  20551. 
aTAtUK  dosed. 
ITOi 


1.  Personnel  actions  (appointments. 

pwwotioas.  ass^pmenta.  reassiffiments. 
and  salary  actions)  involving  individnal 
Federal  Reserve  System  employees. 

2.  Any  items  caiiied  forward  froa  a 

pre»iOBsly  announced  meeting. 


announcement  of  bank  and  bank 
holding  company  applications  scheduled 
for  the  meetiiag. 
Dated  April  la  198a 


COHTACTI 

■POWMATiOWi  Mr.  Joseph  R.  Coyne. 
Assistant  to  the  Board:  (202)  452-3204. 
Yoa  may  call  (202)  452-3207,  beginning 
^at  approximately  5  pjn.  two  business 
days  before  this  morning,  for  a  recorded 


AMSodata  Secntary  t^  the  Board. 

(FR  Doc.  90-aeeo  Filed  4-10-00: 3:54  pm] 


RESOUUnON  TRUST  CONKNUTMN 

Cancellation  of  Agency  Meeting 

Pursuant  to  the  provisions  of  the 
"Goverment  in  the  Sunshine  Act"  (5 
U.S.C  552b).  notice  is  hereby  given  that 
the  previously  announced  open  meeting 
of  the  Board  of  Directors  of  the 
Resolution  'Trust  Corporation  scheduled 
to  be  held  on  Tuesday,  ^ril  la  1900  at 
2:15  pjn.  has  been  cancelled. 

No  earlier  notice  of  the  cancellation 
was  practicable. 

Dated  April  9.  lOOa 
Reaohition  Tnist  Corporation. 
)otelf.Bwidey.|r. 
Executive  Secretary. 
[FR  Doc  90-8032  Filed  4-10-90C  2:12  pm) 
ESTM-et-H 
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Thursday,  April  12.  1980 


Agency  Meetings 

Notice  is  hereby  given,  pursuant  to  the 
provisions  of  the  Government  in  the 
Sunshine  Act  Public  Law  94-40a  that 
the  Securities  and  Exchange 
Commission  will  hold  the  following 
meetings  during  ttie  week  of  April  10. 
199a 

A  closed  meeting  will  be  held  on 
Tuesday.  April  17. 199a  at  2:30  pjn.  An 
open  meeting  will  be  on  Thursday.  April 
la  199a  at  lOA)  ajn.,  in  Room  lC3a 
The  Coounissioners.  counsel  to  the 
Commissioners,  the  Secretary  to  the 
Commission,  and  recording  secretaries 
will  attend  the  closed  meeting.  Certain 
staff  members  who  have  an  interest  in 
the  matters  may  also  be  present 

The  General  counsel  of  the 
Commission,  or  his  designee,  has 
certified  that  in  his  opinion,  one  or  more 
of  the  exemptions  set  forth  in  5  U.S.C 
552b(c)  (4).  (8).  (9)(A)  and  (10)  and  17 
CFR  20a402(a)  (4).  (8).  (9)(i)  and  (10). 
permit  consideration  of  the  scheduled 
matters  at  a  closed  meeting. 

/ 


Commissioner  Schapiro,  as  duty 
officer,  voted  to  consider  the  items  listed 
for  the  closed  meeting  in  a  closed 
session. 

The  subject  matter  of  the  closed 
meeting  scheduled  for  Tuesday.  April  17, . 
199a  at  2:30  p  jn..  will  be: 

Institution  of  infunctive  actions. 

Settlement  of  injunctive  actions. 

Institution  of  administrative  proceedings  of 
an  enforcement  nature. 

Settlement  of  administrative  proceeding*  of 
an  enforcement  nature. 

Report  of  investigation. 

The  subject  matter  of  the  open 
meeting  sdieduled  for  Thursday.  April 
19. 199a  at  10:00  a  jn..  wrill  be: 

1.  Consideration  of  proposed  Rule  144A, 
which  would  provide  a  safe  harbor 
exemption  from  the  registration  requirements 
of  die  Securities  Act  of  1933  for  resale  of 
restricted  securities  to  "qualified  institiitional 
buyers"  as  defined  in  tlie  rule.  The 
Cmnmission  also  will  consider  the  adoption 
of  amendments  to  Rules  144  and  145  under  the 
Securities  Act  whidi  would  redefine  the 
required  holding  period  for  restricted 
securities,  whether  acquired  pursuant  to  Rule 
144A  or  otherwise.  For  further  informatioa 
please  cootsct  Brent  H.  Taylor  at  (202)  272- 
3246. 

2.  Consideration  of  proposed  Regulation  8 
that  would  clarify  the  extraterritorial 
application  of  the  registration  provisions  of 
the  Securities  Act  of  1933  and  provide  two 
non-exclusive  safe  harbors  from  diose 
requirements.  For  further  information,  please 
contact  Anita  Klein  at  (202)  272-3246. 

3.  Consideration  of  a  profMsed  rule  diange 
diet  would  implement  die  NASD  PORTAL 
trading  system.  The  proposed  rule  change 
woukl  esUlrfish  a  new  market  place  for 
•econdary  trading  of  unregistered  securities 
in  transactions  exempt  from  the  registration 
and  prospectus  delivery  requirements  of  the 
Securities  Act  of  1833.  pursuant  to  Rule  144A. 
For  furtiher  information,  please  conUct 
Teresa  Fink  at  (202)  272-241& 

At  times,  dianges  in  Commission 
priorities  require  alterations  in  the 
scheduling  of  meeting  items.  For  further 
information  and  to  ascertain  what  if 
any.  matters  have  been  added,  deleted 
or  postponed,  please  contact:  John 
Kincaid  at  (202)  272-200a 

Dated  April  a  19ea 
|ahathanG.Kals. 
.  Secntary. 
(FR  Doc  00-8086  Piled  4-10-80: 3:36  pm) 


Corrections 


VoL  55.  No.  71 
Thursday,  April  12.  1880 


This  sectfon  of  the  FEDERAL  REGISTER 
oontaina  edUorial  oorracticna  of  previousiy 
put)listiod  rrowdential.  Rule,  Propoaod 
Rule,  and  Notice  documents.  These 
corrections  are  prepared  by  the  Office  of 
ttte  Federal  Registar.  Agency  prepared 
oofrections  are  issued  as  signed 
documents  and  appear  in  ttie  appropriate 
document  categories  eisewiliafe  in  the 


DEPARTIIENT  OF  ENERGY 
Fwtoral  Energy  RMutatocy 


[DocketMaTOt0  9i4  0001 

1 

Granite  State  Qm  TrsncmiMioiii  Inc4 
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Correction 

In  notice  document  90-7670  beginning 
on  page  1245  in  the  issue  of  Wednesday. 
April  4. 199a  make  the  following 
correction:  '^ 

On  page  12545,  in  the  third  column,  in 
the  heading,  the  docket  number  is 
corrected  to  read  48  set  forth  above. 


issset* 


DEPARTMENT  OF  ENERGY 
rwtefil  Enwgy  RMutotory 


[Prolaet  Not.  1403404,  el  at] 

rivdreatectric  AndMcitioni:  FrcHIc  Gm 
A  Ctoclrtc  COi,  9/t  8L;  AppMcttiono  flod 
WHIi  tlw  CommWDii 

Correction 

In  notice  document  90-7926  beginning 
on  page  12879  in  the  issue  of  Friday. 
April  a  199a  make  the  following 
correction: 

On  page  12881.  in  the  second  column, 
the  11th  line  from  the  bottom  of  the  page 
should  read  "b.  Project  No.:  P-10e85- 
ooa" 
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(Jorrection 

In  notice  document  90-7742  beginning 
on  page  12548  in  the  issue  of 
Wednesday.  April  4. 199a  make  the 
following  cotrection: 

On  page  1254a  in  the  second  column, 
in  the  heading,  the  docket  number  was 
omitted  and  should  read  as  set  forth 
above. 
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Correction 

In  rule  document  90-4950  beginning  on 
page  7890  in  the  issue  of  Tuesday. 
March  a  199a  make  the  following 
correction: 

I22J11   [Ceiractodl 

On  page  7goa  in  the  first  column,  in 
amendatory  instruction  11  "(a)"  should 
read  "(e)". 


NUCLEAR  REGULATORY 
COMMISSION 

10CFRPart72 

mN3150-AD21 

PraaacvinQ  tha  Fraa  Flow  of 
aironnanon  w  na  vonaiMBaion 

Correction 

In  rule  document  90-6424  beginning  on 
page  10397  in  the  issue  of  Wednesday. 
March  21. 199a  make  the  following 
correction: 


172.10   Employee  prolactloik 

On  page  ItMOa  hi  the  first  column,  the 
section  heading  foUowing  am«adatory 
instruction  14"  shoHkl  r«Ml  aa  sat  forth 
above. 
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Correction 

In  notice  document  9041001  appearing 
on  page  9818  in  the  issue  of  Thnnday, 
March  15, 1990  make  the  following 
correction: 

In  the  first  column,  under  sumuiiv  in 
item  number  a.  "floor"  was  misspelled. 
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BfookvWa  SlilppinQ,  IncataLj 
Application  fof  a  SacHon  M4  WWvaf 
To  Oparate  Up  to  Sfai  Foralgn-Flag 
Vassals 

Correction 

In  notice  document  90-5888  appearing 
on  page  9|18  in  the  issue  of  Thunday, 
March  15, 199a  make  the  following 
correction: 

In  the  middle  column,  the  sub)ect 
heading  should  read  as  set  forth  above. 
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DEPARTMENT  OF  TRANSPORTATION 
NMIOMI  MglMwy  Traffic  Sataty 


4»CFRPartS33 
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Standvds;  Modd  YMr1M2 

Correction 

1.  In  rule  docnment  90-7712  beginning 
on  page  12487  in  the  issue  of 
Wednesday,  ^>ril  4. 1990.  make  the 
following  corrections: 

1.  On  page  12407.  in  the  third  column, 
in  amendatory  instruction  1^  in  the 
second  line  "would"  should  read  "wrill". 

2.  In  the  same  column,  in  amendatory 
instruction  3^  in  the  first  line,  "would" 
should  read  "is". 
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Part  II 

Department  of 
Transportation 

Federal  Aviation  Administration 

14  CFR  Parte  25,  121,  135 

Improved  FlammabiHty  Standards  for 
Materials  Used  in  tlie  Interiors  of 
Transport  Category  Airplane  Cabins; 
Proposed  Rule 
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DEPARTMEHT  OF  TRANSPORTATION 
FMleral  AvMkM  Adnninistnrtion 
14  CFR  Part*  25. 121.  and  135 
(Doctai  Ha  Mita.  Neltoe  No.  W-iai 
raNM20-AO2i 

iR^rovad  FlamnMbHtyStandarda  for 
lUaad  in  the  bilarlors  of 


r.  Federal  Aviation 
Administration  (FAA).  DOT. 
ACnOM:  Notice  of  proposed  rulemaking 
(NPRM). 


r.  This  notice  proposes  to 
dariiy  the  recently  adopted  standards 
concerning  the  flammability  of 
components  used  in  the  cabins  of 
certain  transport  category  airplanes. 
These  clarifications  would  be  applicable 
to  air  carriers,  air  taxi  operators  and 
ctHnmerdal  operators,  as  well  as 
manufacturers  of  such  airplanes. 
DATIS:  Comments  must  be  received  on 
or  befoK  October  9, 199a 
MNMnao:  Comments  on  this  proposal 
may  be  mailed  in  triplicate  to:  Federal 
Aviation  Administration.  Office  of  the 
Oiief  Counsel,  Attention:  Rules  Docket 
(AGC-10).  Docket  No.  28192, 800 
Independence  Avenue  SW., 
Washington.  DC  20591,  or  delivered  in 
person  to  room  915G  at  the  same 
address.  Comments  delivered  must  be 
marked:  Docket  No.  28192.  Comments 
may  be  inspected  in  room  91SG 
weekdays,  except  Federal  hoUdays, 
between  8:30  son.  and  5  pjn.  In  addition, 
the  FAA  is  maintaining  an  information 
docket  of  comments  in  the  Office  of  the 
Assistant  Chief  Counsel  (ANM-7),  FAA 
Northwest  Mountain  Region.  17900 
Pacific  Highway  South,  0-8696^  Seatde, 
Washington  9816&  Comments  in  the 
information  docket  may  be  inspected  in 
the  Office  of  the  Assistant  Chief 
Counsel  weekdays,  except  Federal 
holidays,  between  7:30  ajn.  and  4  p-m. 
KM  suMTMBi  mmmumoM  contact: 
Gary  L  Killion,  Manager,  Regulations 
Ovnch.  ANM-114,  Transport  Airplane 
Directorate,  Aircraft  Certification 
Service.  FAA.  17900  Pacific  Highway 
South.  0-68968,  Seattle,  Washington 
98168;  telephone  (208)  431-2112. 
TANV  MFOMHATMM: 

Invited 

Interested  persons  are  invited  to 
participate  in  the  proposed  rulemaking 
by  submitting  such  written  data,  views, 
or  arguments  as  they  may  desire. 
Commenters  should  identify  the 
regulatory  docket  or  notice  number  and 
submit  comments,  in  duplicate,  to  the 


Rules  Docket  address  specified  above. 
All  comments  wfll  be  considered  bf  fkm 
Administrator  before  action  on  Ihe 
proposed  rulemaking  is  taken.  The 
proposals  contained  in  this  notice  Bay 
be  changed  in  light  of  the  comments 
received.  All  comments  will  be  available 
in  the  Rules  Docket,  both  before  and 
after  the  closing  date  for  comments,  for 
examination  by  interested  persons.  A 
report  summarizing  each  substantive 
public  contact  with  FAA  personnel 
concerning  this  rulemaking  will  be  filed 
in  the  docket  Commenters  wishing  die 
FAA  to  acbiowledge  receipt  of  their 
comments  must  submit  with  those 
comments  a  self-addressed,  staaqied 
postcard  on  which  the  following 
statement  is  made:  "Comments  to 
Docket  No.  28192."  The  postcard  will  be 
dated  and  time  stamped  and  returned  to 
the  commenter. 

Availability  of  NPRM 

Any  person  may  obtain  a  copy  of  this 
NPRM  by  submitting  a  request  to  die 
Federal  Aviation  Administration^Offioe 
of  Public  Affairs,  Attention:  Public 
Information  Center,  APA-43a  800 
Independence  Avenue  SW., 
Washington.  DC  20591;  or  calling  (202) 
287-3484.  Communications  must  identify 
the  notice  number  of  this  NPRM. 
Persons  interested  in  being  placed  on  a 
mailing  Ust  for  future  NPRM's  should 
also  request  a  copy  of  Advisory  Circular 
Na  11-2A  Notice  of  Proposed 
Rulemaking  Distribution  System,  which 
describes  the  application  procedures. 


Notice  of  Proposed  Rulemaking 
(NPRM)  No.  85-10  which  was  published 
in  die  Federal  Register  on  April  la  1985 
(SO  FR 15038)  and  ultimately  led  to 
Amendments  25-61  and  121-188, 
proposed  to  upgrade  the  flammability 
standards  for  materials  used  in  die 
interiors  of  transport  category  airplanes. 

As  discussed  in  the  notice,  the 
proposed  standards  were  developed 
following  a  research  and  development 
program  managed  and  conducted 
primarily  at  the  FAA  Technical  Center 
in  AUantic  City,  New  )ersey,  to  study 
aircraft  fire  characteristics  and  develop 
practical  test  methods. 

Among  the  tests  conducted  at  the 
Technical  Center  were  full-scale  fire 
tests  using  the  fuselage  of  a  military  C- 
133  configured  to  represent  a  wide-body 
{et  transport  airplane.  The  test 
conditions  simulated  representative 
post-crash  external  fuel-fed  fires. 
Numerous  laboratory  tests  were  also 
conducted  to  correlate  possible  material 
qualification  test  methods  with  die  full- 
scale  tests.  As  a  result  of  those  tests,  the 
Ohio  State  University  (OSU)  radiant 


late-of-heat-release  apparatus  was 
determined  to  be  the  most  suitable  for 
material  qualification.  The  acceptance 
crtteria  proposed  in  Notice  85-10  were 
chosen  in  order  to  produce  a  significant 
retardation  of  the  flashover  event  which 
controls  occupant  survivability,  as 
experienced  in  the  full-scale  testing. 
Commenters  responding  to  Notice  No. 
86-10  contended  that  the  progress  of  the 
mlsBaking  initiative  was,  in  general, 
outpacing  developments  in  materials 
tedhnology.  Nevertheless,  the  FAA  did 
not  consider  the  comments  received  by 
that  time  student  to  warrant 
abandoning  the  rulemaking  or  delaying 
it  further,  considering  the  increases  in 
fire  safety  that  would  be  achieved. 
Amendments  25-81  and  121-180  were 
adopted  accordingly  (51  FR  28208;  July 
21. 1988):  however,  die  FAA  did  request 
farther  comments  on  both  the  test 
procedure  and  the  appropriateness  of 
the  performance  criteria. 

Amendment  25-61  established 
flammability  standards  for  transport 
category  airplanes  with  passenger 
seating  capacities  of  20  or  more  and 
specified  the  test  method  and  apparatus 
to  be  used  in  showing  compliance  with 
those  standards.  It  specified  that  interior 
ceiling  and  wall  panels  (other  than 
lifting  lenses),  partitions,  and  the  outer 
surfaces  of  galleys,  large  cabinets  and 
stowage  compartments  (other  than 
underseat  stowage  compartments  and 
compartments  for  stowing  small  itens 
such  as  magazines  and  maps)  must  meet 
the  new  standards.  As  outlined  in  the 
amendment  an  average  of  three  or  more 
test  specimens  must  not  exceed  85 
kilowatts  per  square  meter  peak  heat 
release  nor  85  IdlowaH  minutes  per 
square  meter  total  heat  release  diuing 
tbe  first  two  minutes  of  sample  exposure 
time  (85/85)  when  tested  using  die  OSU 
lest  apparatus. 

^  Because  Amendment  25-81  direcdy 
an>lies  only  to  airplanes  for  which  an 
application  for  type  certificates  is  made 
after  August  20, 1988,  Amendment  121- 
180  was  also  adopted  to  require  certain 
other  airplanes  used  in  air  carrier  or  air 
taxi  service  to  meet  the  new  65/85 
•tandards.  Those  airplanes  must  meet 
die  new  standard  if  diey  are  newly 
manufactured  on  or  after  August  ^  ' 
1900.  Airplanes  type  certificated  on  or 
after  January  1. 1958.  and  manufactured 
prior  to  August  20, 1990,  must  also 
oooiply  with  the  new  standards  upon  the 
first  substantially  complete  replacement 
of  the  specified  cabin  interior 
components  on  or  after  the  latter  date. 

At  the  time  the  amendments  were 
adopted,  the  FAA  understood  that  some 
persons  were  planning  to  install 
components  which,  even  though  they 


would  meet  the  previously  existing 
requirements  of  part  25  for  flammability, 
were  mora  flammable  than  the 
components  which  were  in  general  use 
at  thist  time.  In  order  to  preclude  a 
possible  degradation  in  the  flammability 
characteristics  of  the  cabin  interiors. 
Amendment  121-110  also  established 
interim  standards  of  100  kilowatts  per 
square  meter  peak  beat  release  and  100 
kilowatt  minutes  per  square  meter  total 
heat  release  (100/100).  The  interim 
standards  are  applicable  to  airplanes 
manufactured  during  the  two-year 
period  prior  to  August  20, 1900;  and. 
unless  there  is  a  substantially  complete 
replacement  of  the  specified  cabin 
interior  components  on  or  after  August 
20. 1990,  they  will  remain  applicable  to 
those  airplanes  as  long  as  they  are  used 
in  air  carrier  or  air  taxi  service.  (If  there 
is  a  substantially  complete  replacement 
on  or  after  that  date,  the  definitive  85/85 
standards  would  be  applicable.)  In 
addition,  the  interim  standards  are  also 
applicable  to  airplanes  in  which  there  is 
a  substantiaUy  complete  replacement  of 
the  specified  interfor  components  diuing 
that  two-year  period. 

Prior  to  the  adoption  of  Amendment 
121-180, 1 121.312  required  certain 
airplanes  to  meet  tariier  flammability 
standards  upon  tbe  first  substantially 
complete  replacement  of  the  cabin 
interior.  (Note  that  this  earlier 
rulemaking  refera  to  a  substantially 
complete  replacement  of  all  cabin 
interior  components,  while  the  later 
rulemaking  refera  to  a  substantially 
complete  replacement  of  the  specified 
interior  components.  Whether  certain 
other  interior  components,  e.g.,  seat 
cushions  and  flooring,  are  replaced  is 
not  relevant  to  whether  there  is  a 
substantially  complete  replacement  in 
the  latter  case.)  This  earlier  requirement 
is  partially  superseded  if  there  is  a 
substantially  complete  replacement  of 
the  interior  components  specified  in 
i  25.853(a-l)  on  or  after  August  2a  1988. 
It  does  remain  applicable,  however, 
insofar  as  interior  components  not 
specified  in  i  254S3(a-l)  are  concerned. 
It  also  remains  applicable  to  airplanes 
in  which  there  has  not  been  a 
substantially  complete  replacement  of 
the  cabin  interior  on  or  after  August  2a 
1968,  even  though  that  date  has  passed. 

As  noted  above,  further  comments 
were  requested  in  the  preamble  to 
Amendments  25-81  and  121-180.  In  the 
meantime,  the  Aerospace  Industries 
Association  of  America  (AIA)  and  Air 
Transport  Association  of  America 
(ATA)  joindy  petitioned  for  fiulher 
rulemaking  that  would  substitute 
different  test  procedures  and  acceptance 
criteria.  Their  petition  was  published  in 


die  Fadaral  Ragialar  on  July  2t  1008  (51 
FR  26106)  along  with  a  request  for  public 
comments  theieon.  In  essence,  the 
petitioners  proposed  adopting  die 
interim  standards  of  100/100  as  the 
definitive  standards  and  adding  a  test 
for  smoke  emissions.  Due  to  didr 
interrelationship,  comments  received  in 
regard  to  die  AIA/ ATA  petition  were 
considered  along  with  those  requested 
in  the  preamble  to  Amendments  2S-61 
and  121-18a 

In  consideration  of  these  additional 
comments.  Amendments  25-06  and  121- 
196  were  also  adopted  (53  FR  37542; 
September  27. 1968).  Those  amendments 
involve  minor  refinements  in  the  test 
procedures  and  apparatus  required  to 
show  compliance  widi  die  standards 
adopted  by  Amendment  25-61  and  a 
provisicm  that  would  allow  deviations  to 
be  granted  under  special  circumstances 
for  those  few  components  for  which 
timely  compliance  cannot  be  achieved. 
In  view  of  die  comments  received  and 
the  degradation  of  safety  that  would 
result  the  FAA  did  not  relax  the 
flanunability  standards.  An  additional 
requirement  for  smoke  testing  was, 
however,  adopted. 

Discussion 

Since  the  time  Amendments  25-61  and 
121-180  were  adopted,  the  FAA  has 
become  aware  of  four  areas  in  which  the 
wording  of  the  new  rules  does  not 
clearly  reflect  the  intent  of  die  agency  as 
discussed  in  the  preambles  to  Notice  No. 
85-10  and  those  amendments.  Because 
the  new  rules  do  not  cleariy  reflect  the 
intent  in  those  areas  and  because  the 
comments  that  were  received  may  have 
been  based  on  the  intent  as  expressed 
in  the  preambles,  rather  than  the  literal 
wording  of  the  rules,  the  clarifications 
proposed  in  this  notice  are  considered 
necessary. 

Cabin  Windows  and  Clear  Vision 
Panels  in  Cabin  Partitions 

It  was  noted  in  the  preamble  to  Notice 
No.  85-10  that  windows  would  not  be 
required  to  meet  the  new  flammability 
standards.  Further  elaboration  on  this 
subject  was  given  in  the  preamble  to 
Amendments  25-«l  and  121-180  which 
states,  'The  new  flammability  standards 
do  not  apply  to  transparent  or 
translucent  components  such  as  lenses 
used  in  interior  lights  and  illuminated 
signs,  and  window  anti-scratch  panels, 
because  of  the  lack  of  materials  which 
will  meet  the  flammability  standards 
and  still  have  die  light  transmissibility 
characteristics  «^di  are  vital  in 
emergency  situations."  Although  not 
specifically  mentioned  in  the  preamble, 
transparent  panels  are  sometimes 
inserted  in  cabin  partitions  to  enhance 


cabin  safety.  For  exanqda.  they  are 
sometiines  used  to  provide  seated  flight 
attendants  a  dear,  unobetnicted  view  of 
the  cabin  or  to  provide  pssssngeri  a 
view  at  an  exit  as  an  aid  to  an 
emergency  evacuation.  As  in  tbe  case  of 
lighttag  liases  and  windows,  the  need 
for  transparent  partition  panels  wddcfa 
enhance  cabin  safety  out«veighs  die 
increased  safety  provided  by 
components  diat  meet  the  new 
flammability  standards  considering  die 
small  area  sodi  transparencies  would 
involve.  In  order  to  praclode  confusion 
concerning  the  applicability  of  the 
standards  to  such  transparent  or 
transhicent  panels,  the  first 
parendietical  phrase  in  1 25J53(a-l) 
would  be  amoided  to  read,  "other  than 
U^ting  lenses  and  windows."  and  an 
additional  phrase,  "other  dian 
transparent  panels  needed  to  enhance 
cabin  safety."  would  be  inserted  in  that 
section  following  the  word  "partitions." 
The  mairininm  size  of  a  transparent 
panel  would,  of  course,  be  limited  to 
that  whidi  is  actually  needed  to 
enhance  cabin  safety. 

Should  materials  capable  of  meeting 
the  new  flammability  standards  and 
having  the  necessary  light 
transmissibility  characteristics  for  use 
as  windows,  etc  be  developed  later,  die 
FAA  would  consider  further  rulemaking 
to  require  those  components  to  meet  the 
new  flammability  standards  also. 

Galleys 

As  currendy  worded  1 25.853(a-l) 
states  that  new  flammability  standaids 
apply  to  the  "outer  surfaces  of  galleys." 
lUs  {rfirase  was  intended  to  make  an 
exception  for  the  interior  surfaces  of 
galley  cabinets,  etc  which  would  not  be 
exposed  to  a  cabin  fire.  It  is  ambiguous, 
however,  because  most  galleys  are  not 
isolated  from  the  main  cabin  by  a  door. 
While  one  might  consider  the  surfaces 
of  a  galley  working  area  to  be  "inner 
surfeces,"  they  are  actually  outer 
surfaces  in  the  sense  that  they  could  be 
exposed  to  a  cabin  fire.  In  addition,  the 
inner  walls  of  the  galley  cart  cavity  or 
standard  container  cavity  may  also  be 
exposed  on  some  lighdy  loaded  flights 
when  there  is  not  a  full  complement  of 
carts  or  containen  on  board  In  order  to 
preclude  any  confiision  in  this  regard, 
i  2S.853(a-l)  would  be  amended  to   • 
clarify  that  any  gaU^  surface  exposed 
to  the  passenger  cabin  must  meet  the 
new  standards. 

Isolated  Compartments 

Unlike  previously  existing  paragraphs 
(a)  and  (b)  of  1 25.853,  die  new 
flammability  standards  of  paragraph  (a  • 
1)  were  intended  to  an>ly  only  to  die 
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passenger  caMn  and  not  to 
conpartBients  that  are  isolated  bam  the 
passenger  cabta.  Doe.  however,  to  the 
organixatian  oT  1 2SJS3(»-1).  if  talien 
Uterally,  the  new  standards  also  pertain 
to  each  compartment  occupied  by  crew 
(inchHiing  one  occupied  only  oo  a 
temporary  basis)  or  passengers 
reganfless  of  whether  the  particular 
compartment  is  isolated  from  the 
passenger  cabin. 

Neither  die  research  and  development 
program  nor  Ae  regolatory  evalsatioiis 
on  whidi  the  new  flammabihty 
standards  were  based  considered  diat 
compartments  isolated  from  the 
passenger  cabin  (or  cabins  in  the  case  of 
airplanes  with  passenger  cabins  located 
on  two  different  decks)  would  have  to 
comply  with  die  new  standards.  Unlike 
most  galleys  located  in  the  main  cabin, 
remote  galleys  and  other  compartments, 
sud)  as  lavatories,  pilot  compartments 
and  crew  rest  or  sleeping  arees,  are 
generally  isolated  bmn  the  passenger 
cabin  by  at  least  a  dow.  In  some 
instances,  diey  are  located  on  separate 
decks.  They  wotdd.  dierefore,  not  be 
exposed  to  a  cabin  fire  nntil  well  after 
flashover  had  occurred  in  the  cabin  and 
egress  was  no  longer  possible.  Shoold 
an  external  fire  enter  the  airplane  at  me 
of  diose  compartments,  the  flammability 
of  die  materials  used  in  them  would  not 
direcdy  a&ect  the  cabin  doe  to  their 
isolation.  As  stated  in  the  preamble  to 
Notice  No.  85-10,  the  new  standards 
address  a  postcrash.  external  fuel-fed 
fire  situation.  With  the  exception  of  the 
pilot  oompartnient,  it  can  be  assumed 
that  sndi  compartments  would  not  be 
occupied  by  passengers  or 
crewmembas  during  a  postcrash 
sitiiatioii, 

Althoo^  die  rulemaking  was. 
undertaken  to  address  a  post-crash 
scenaria  tiiere  is  also  die  question  of 
whether  or  not  requiring  die  lavatories 
to  meet  the  new  fiammabitity  standards 
would  enhance  safety  significantly  in 
the  event  a  fire  (Higinated  in  a  lavatory 
during  flight  Tins  qnestiaB  is 
particularly  pertinent  in  b^  of  the 
recently  adopted  ban  on  smoking  on 
certain  dooaestic  airline  fli^its.  Althou^ 
some  persons  might  be  more  tempted  to 
smoke  iUidtly  in  a  lavatory  daring  such 
flights,  the  lavatory  smoke  detector 
required  by  recently  adopted 
Amendment  121-185  (SO  FR 12728; 
March  2a  1986)  serves  as  a  deterrent 
and  provides  warning  of  illicit  smoking 
to  the  crew.  In  addition,  the  new 
standards  do  not  apply  to  many  of  the 
components  in  a  lavatory  due  to  their 
small  size.  The  sidewalls  and  doors 
have  to  meet  the  new  standards 
regardless  of  whether  the  new  standards 


are  appUcaUe  to  lavatories  because 
their  outer  sides  also  fbon  snrfaoes  of 
the  passenger  cabin.  Some  portions  of 
the  lavatory  are  generally  constmcted  of 
fireproof  stainless  sted  doe  to 
functtonal  coBsiderations.  Requiring  the 
few  remaining  large  components  to  meet 
the  new  standards  wooAd  have  very 
litUe  nnpact  on  the  overall  flaonnabiUty 
of  the  lavatory  and  would  not 
significant  enhance  safety  in  the  event 
of  an  inflight  fire. 

Pilot  compartments  are  generally 
isdated  from  the  passenger  cabin  by  a 
bulkhead  and  door.  AMioagh  dwy  are 
obvioosly  occupied  full-time,  requiting 
them  to  meet  the  new  standards  would 
not  significantly  enhance  safety  in  the 
event  of  an  inflict  fire  for  essentially 
the  same  reasons.  Pilot  compartments  ■ 
are  generally  constructed  of  many  small 
components  ndiidi  would  not  have  to 
meet  the  new  standards  due  to  dieir 
small  size.  The  bulklwad  and  entry  door 
have  to  meet  the  new  standards 
regardless  of  whedier  they  are 
applicable  to  the  pikil  compartment 
because  the  aft  sides  of  those 
components  also  form  sorfaoes  of  the 
passenger  cabin.  As  in  the  case  of  the 
lavatories,  requiring  the  few  remaining 
large  components  to  meet  the  new 
standards  would  have  very  little  impact 
on  the  overall  flammability  of  the  pilot 
compartment.  Altbou^  tl^re  is  no 
smoke  detector  required,  a  fire  would  be 
detected  immediately  by  the  flight 
crewmembers.  In  addition,  at  least  one 
hand  fire  extinguisher  must  be 
conveniently  located  in  the  pilot 
compartment  in  accordance  with 
{2S.851(a)(6). 

In  view  of  these  considerations. 
§  25J53  would  be  amended  to  darify 
that  compartments  that  are  isolated 
from  the  cabin  need  not  meet  the  new 
standards.  Sidewalls,  doors,  etc  whidi 
separate  such  compartments  from  the 
passenger  cabin  must,  of  course,  meet 
the  new  standards  because  they  also 
form  part  tA  the  passenger  cabin. 

Galley  Carts  and  Other  Rotatable 
Galley  Equipment 

The  preamble  to  Notice  No.  85-10 
contains  the  statement  "Service  items, 
audi  as  pillows  at  blankets,  magazines, 
food,  and  akohdic  beverages,  are  not 
part  of  the  certificatioa  process  and 
would  not  have  to  meet  the  new 
flammability  standards."  Galley  carts 
are  considered  to  be  service  items: 
however,  unbke  the  items  dted  in  the 
preamble  statement  they  are  generally 
approved  as  part  of  die  airplane  tjrpe 
design.  AhhiNi^  the  new  flammability 
standards  do  not  apply  expressly  to 
galley  carts,  it  was  intended  diat  they 
would  apply  implidtly  to  the  extent  that 


when  stowed,  die  g«Uey  carts  form 
exterior  sorfaoes  of  dw  galley.  TypicaUy. 
at  least  one  end  of  each  cart  remains 
exposed  and  forms  a  galley  surface 
while  the  cart  is  stowed.  In  addition  to 
galley  carts,  ftere  are  galley  standard 
containers  used  for  various  meal 
courses,  beverages,  plates,  etc  wUdi 
also  form  galley  surfaces  when  stowed. 

Operators  have  pointed  out  diat  galley 
carts  are  remafvaUe  items  that  are 
rotated  from  one  airplane  to  another 
wiUi  each  fli^t  la  diis  regard,  diey  note 
that  their  fleets  will  indude  older 
airplanes  that  are  not  required  to  meet 
die  new  standards,  as  well  as  new 
airplanes  (or  airplanes  in  whidi  the 
interiors  have  hem  replaced)  that  will 
be  required  to  meet  the  new  standards. 
They  further  note  that  the  carts  are 
loaded  before  a  flight  by  persons, 
usually  independent  caterers,  who  have 
no  way  of  knowing  whether  or  not  the 
airplane  that  will  be  used  on  the  flight  is 
reqidred  to  meet  the  new  standards. 
Unless  all  existing  nonoomplying  galley 
carts  are  replaced  with  galley  carts  diat 
meet  the  new  standards,  there  is  no 
practical  means  to  ensure  that  galley 
carta  meeting  the  new  standards  will  be 
loaded  on  the  airplanes  diat  are 
required  to  meet  them.  It  is  estimated 
that  thoe  are  now  approximately 
125.000  galley  carts  in  use  with  the  U.S. 
air  carrier  fleet  Typically,  die  cost  per 
cart  raises  from  $800  to  $3,500;  and  die 
service  life  is  about  eight  to  ten  years. 
While  it  is  feasible  to  replace  die 
existing  carts  on  an  attrition  basis,  it 
would  be  impractical  to  produce  enough 
galley  carts  meeting  the  new  standards 
in  time  to  meet  the  establidied 
deadlines.  In  addition,  such  immediate 
replacement  would  be  very  cosdy.  The 
operators  note  diat  diey  would  have 
commented  in  re^Mose  to  Notice  Na 
85-10  accordingly  had  they  not  believed 
that  as  service  items,  galley  carts  did 
not  have  to  meet  die  new  standards. 
The  galley  standard  containers  are 
also  rotated  from  airplane  to  airjrfane; 
and  diey.  too.  are  filled  prior  to  die  flight 
by  persons  wdio  have  no  way  of 
knowing  whether  the  airplane  whkh 
will  be  used  on  die  flight  is  one  required 
to  meet  the  new  standards.  Whde  the 
cost  of  each  galley  standard  container 
would  be  less  dian  that  of  a  beverage 
cart,  rei^dng  the  entire  inventory  of 
containers  would  be  very  cosdy. 

Although  it  was  intended  diat  the 
exposed  surfaces  <rf  stowed  galley  carts 
and  standard  containers  shoidd  meet 
die  new  standards,  die  FAA  has 
conduded.  upon  further  review,  that  the 
NPRM  did  not  state  dearly  diat  die 
galley  carta  and  containers  would  be 
required  to  amiply.  The  FAA  considers 
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that  the  exposed  surfaces  isf  stowed 
galley  carts  and  standard  containers 
must  ultimately  meet  the  new 
flammability  standards.  Section 
25.853(a-l)  would,  therefore,  be 
amended  to  specifically  require  that  the 
exposed  surfaces  of  those  components 
meet  the  new  standards. 

The  FAA  Conors  diat  die  immediate 
replacement  of  all  of  galley  carts  and 
standard  contafaiers  would  be 
logisticaQy  impossible  and  would 
present  an  unreasonable  economic 
burden.  Unless  all  carts  and  containers 
are  replaced,  however,  it  would  be 
extremely  difficult  to  ensure  that  galley 
carts  and  standard  containers  meeting 
the  new  standards  are  loaded  on  the 
airplanes  that  are  required  to  meet  them. 
If  galley  carts  and  standard  containm 
diat  meet  die  new  standards  are      ^ 
acquired  at  a  rate  commensurate  widi    . 
the  rate  at  which  new  airplanes  are 
acquired  (and  interiors  of  older 
airplanes  are  replaced),  it  can  be 
assumed  that  the  overall  levd  of  safety 
of  the  air  carrier  fleet  will  not  be 
adversely  affected  by  intermixing  carts 
and  containers  complying  with  the  new 
standards  with  those  that  do  not  The 
small  decrement  of  safety  that  would  be 
suffered  due  to  the  use  of  noncomplying 
carts  and  containers  in  an  airplace  that 
is  required  to  meet  the  new  standards 
would  be  compensated  by  an  increment 
of  safety  enjoyed  due  to  the  use  of 
complying  carts  and  containers  in 
anodier  airplane  that  is  not  required  to 
meet  them.  Sectirai  121.312  would, 
therefore,  be  amended  to  allow  such 
intermixing  of  galey  carts  and  standard 
containm.  provided  that  all  carts  and 
containers  manufactured  after  a 
specified  data  najet  the  new  standards. 


Other  Change$ 


Certain  minor  itefinements  in  the  test 
apparatus  and  procedures  have  been 
identified;  and  amiendix  F  of  part  25. 
induding  the  associated  figures,  would 
be  revised  accoidingly.  These 
refinements  would  not  preclude  the  use 
of  materials  previously  found  to  be 
acceptable  under  die  new  standards;  nor 
^enable  the  use  of  materiab  previously 
found  unacceptable;  however,  diey 
would  improve  the  repeatability  of  test 
results  from  one  test  run  to  another  and 
from  one  laboratory  to  another.  Other 
minor  nonsubstaative  edittKial  changes 
would  be  made  for  consistency  in  style. 
Nonsubstantive  editorial  changes  would 
also  be  made  to  1 2SJ53  for  darity. 

The  organization  and  language  of 
{ 121.312(a)  would  be  revised  for  clarity. 

Part  135  was  not  amended  at  die  time 
the  new  standards  were  adopted: 
however,  they  are  equaUy  applicable  to 
part  135  operator*,  because  1 135.ieo(a) 


incorporates  the  provisions  of  part  121 
by  reference.  Since  diat  time,  it  has 
come  to  the  attention  of  the  FAA  that 
the  plactice  of  incorporating  certain 
provisions  of  part  121  in  part  135  by 
refemce  may  cause  confusion.  In  order 
to  preclude  any  confusion  in  this  regard, 
part  135  would  be  amended  to  indude 
the  new  standards  eiqiHdtly  rather  dian 
by  reference.  Because  part  135  operators 
are  already  required  to  meet  diese 
standards  due  to  the  Incorporation  by. 
reference,  dris  diange  wodd  not  ptece 
any  additional  burden  on  any  person. 

The  reference  to  "November  26, 1967" 
f  121.312(b)  is  no  longer  relevant 
because  diat  date  has  already  passed.  It 
would,  therefore,  be  removed  for  darity. 
The  redundant  reference  to  appendix  P 
would  also  be  removed  for  darity  and 
consistency  with  the  editorial  style  used 
in  1 121.312(a).  (Appencfix  F,  part  fl.  is 
incorporated  by  reference  in  1 25.853(c); 
and  appendix  F,  part  IV,  is  incorporated 
by  reference  in  1 25  J53(a-1).) 

Regulatory  Evahiatian 

The  proposed  amendment  to  part  135 
is  merely  a  non-substantive  editorial 
change  which  would  cause  no  additional 
burden  on  any  person.  The  proposed 
changes  to  the  test  apparatus  and 
procedures  are  merely  refinements 
which  would  result  only  in  negligible 
costs  and  benefits.  The  remaining 
proposed  amendments  wodd  clarify 
and  correct  parts  25  and  121  to  reflect 
the  intent  of  the  earlier  amendments. 
The  regulatory  evaluation  prepared 
previoudy  for  Amendments  25-06  and 
121-198  remains  unchanged  with  reqied 
to  costs  and  bonefits,  regulatory 
flexibility,  and  internatioiud  trade. 

Regulatory  Flexibility  Determination 

The  Regulatory  Flexibility  Ad  of  1960 
(RFA)  was  enactied  by  Congress  to 
ensure  that  small  entities  are  not 
unnecessarily  and  disproportionately 
burdened  by  government  regulations. 
The  Ad  requires  agendes  to  review 
rules  which  may  have  "a  significant 
economic  impad  on  a  substantial 
number  of  small  entities."  Since  die  Ad 
applies  to  U.S.  entities,  only  U.S. 
manufacturers  and  operaton  of 
transport  category  airplanes  would  be 
affected. 

In  the  United  States,  there  are  two 
manufacturers  that  spedaUze  in 
oommerdd  transport  category 
airplanes.  The  Boeing  Conqiaiiy  and 
McDonnell  Douglas  Corporation.  In 
addition,  there  are  a  number  of  others 
that  specialize  in  the  manufedure  of 
other  transport  category  airplanes,  such 
as  those  designed  for  executive 
traiu|A>rtation.  These  are  Cessna 
Aircraft  Corporation.  Beech  Aircraft 


Corporation.  GuUiBtream  American 
Corporation  and  Gates  Learjat 
Corporation. 

Hm  FAA  size  direshold  for  a 
determination  of  a  small  entity  for  US. 
airplane  manufacturers  is  75  employees; 
any  manufacturer  with  more  ttuuB  75 
employees  is  considered  not  to  be  a 
small  entity.  Because  none  of  the  U3. 
manufacturers  of  transport  categmy 
airplanes  is  a  small  entity,  this  prapoaed 
nde  would  have  no  impact  on  any 
manufacturer  diat  is  s  "small  entity."  - 

The  FAA  size  direshold  for 
determination  of  a  small  entity  for 
airplane  operaton  is  nine  owned 
airplanes  or  fewer  that  is.  any  operator 
Kvidi  mora  than  nine  is  considered  not  to 
be  a  small  entity.  The  cost  thresholds  for 
determination  (rf  a  significant  impad  an 
|91,50a  $61,200  and  ^600  for  scheduled 
air  carriers  with  all  airplanes  having 
more  than  60  seats,  other  scheduled  air 
carriera.  and  unschedded  air  carriers, 
respectively.  The  costs  associated  with 
this  proposed  rule  are  negligiUr. 
therefore,  it  wodd  have  a  significant 
economic  impad  on  any  operator  that  is 
a  "small  entity." 

Because  this  proposed  rule  wodd  not 
have  a  "significant  economic  impad  on 
a  substanfial  number  of  small  entities." 
no  review  is  required  in  this  regard  by 
the  Act 

International  Trade  Impact  Assessment 

This  proposd  is  not  expected  to  have 
an  adverse  impact  either  on  the  trade 
opportimities  of  U.&  manufacturers  of 
transport  category  airplanes  doing 
business  abroad  or  on  foreign  airoafi 
manufacturen  doing  business  in  the  U.S. 
Since  die  certification  niles  are 
applicable  to  both  foreign  and  domestic 
manufacturers  seUing  airplanes  in  the 
U.S..  there  wodd  be  no  competitive 
trade  advantage  to  dther. 

Federalism  Implications 

The  regulations  proposed  herein 
wodd  not  have  substantid  dired  effects 
on  the  States,  on  the  relationship 
between  the  national  government  and 
the  States,  or  on  the  distribution  ol 
power  and  responsibilities  among  the 
various  levels  of  government  Therefore, 
in  accordance  with  Executive  Order 
12612.  it  is  determined  diat  diis  proposd 
wodd  not  have  suffident  federalism 
implications  to  warrant  the  preparation 
of  a  Federalism  Assessment 

Conclusion 

Because  die  regulations  proposed 
herein  are  expected  to  result  «inly  in 
negligible  costs,  dw  FAA  has 
determined  that  this  proposed  rule  is  not 
major  as  defined  in  Executive  Order 


Fodocal  Ragbtar  /  Vol.  55.  No.  71  /  Thursday.  April  12.  1990  /  Proposed  Rules 


12201.  Because  diis  is  an  issue  diat  has        crew  or  oassenaen  must  meet  die 
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12291.  Because  this  is  an  issue  that  has 
not  prompted  a  great  deal  of  public 
concern,  this  proposed  rule  is  not 
considered  to  be  significant  as  defined 
in  Department  of  Transportation 
Regulatory  Policies  and  Procedures  (44 
FR 11094.  February  28. 1979).  In  addition, 
since  there  are  no  small  entities  affected 
by  this  rulemaking,  it  is  certified,  under 
the  criteria  of  the  Regulatory  Flexibility 
Act  that  this  im>posed  rule,  at 
promulgation,  would  not  have  a 
siffoificant  economic  impact  positive  or 
negative,  on  a  substantial  number  of 
snmU  entities.  The  regulatory  evaluation 
prepared  for  Amendments  2S-06  and 
121-196  remains  applicable  and  has 
been  placed  in  the  docket  A  copy  of  this 
evaluati(m  may  be  obtained  by 
contacting  the  person  identified  under 
the  caption  "RM  RMTMBI  MronMATiON 
CONTACT." 

UstolSobiects 

14CFRPart25 

Air  transportation.  Aircraft  Aviation 
safety.  Safety. 

14  CFR  Part  121 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportatim.  Aircraft  Airplanes, 
Flammable  materials.  Transportation, 
Common  carriers. 

14CFRPartl35 

Aviation  safety.  Safety,  Air  carriers. 
Air  transportation.  Aircraft  Airplanes, 
Cargo.  Hazardous  baggage.  Materials, 
Transportation.  MaiL 

The  Proposed  Amendnients 

According,  the  FAA  proposes  to 
amend  the  Federal  Aviation  Regulations 
(FAR)  14  CFR  parts  25, 121,  and  135  as 
follows: 

PART  2S-AlfniVOffmiNIE8S 
8TANDAII08:  TRANSPORT 
CATEGORY  AIRPLANES 

1.  The  authority  citation  for  part  25 
continues  to  read  as  follows: 

Am&Mitr  40  VS.C.  1344. 1354(a).  1355. 
1421. 1423. 1424. 142S.  1428. 1428. 1430: 48 
US.C  10a(g)  (Rev.  Pub.  L  87-448.  January  12. 
*1883). 

2.  By  amending  i  25.853  by  revising 
the  introductory  language  and 
paragraphs  (a)  and  (a-1).  and  by  adding 
a  new  paragraph  (a-2),  to  read  as 
follows: 


f2SJS3 

Except  as  provided  in  paragraphs  (a- 
1)  and  (a-2)  of  this  section,  materials 
(including  finishes  or  decorative 
surfaces  applied  to  the  materials)  used 
in  each  compartment  occupied  by  the 


crew  or  passengera  must  meet  the 
foUiowing  test  criteria  as  applicable: 

(a)  Interior  ceiling  panels,  interior  wall 
panels,  partitions,  galley  structure,  large 
cabinet  walls,  structural  flooring,  and 
materials  used  in  the  construction  of 
stowage  compartments  (other  than 
underseat  stowage  compartments  for 
stowing  small  items  such  as  magazines 
and  maps)  must  be  self-extinguishing 
when  tested  vertically  in  accordance 
with  the  applicable  portions  of  part  I  of 
appendix  F  of  this  part  or  other 
equivalent  methods.  The  average  bum 
length  may  not  exceed  6  inches  and  the 
average  flame  time  after  removal  of  the 
flame  source  may  not  exceed  15 
seconds.  Drippings  from  the  test 
specimen  may  not  continue  to  flame  for 
more  than  an  average  of  3  seconds  after 
falling. 

(ft-1)  For  airplanes  with  passenger 
capacities  of  20  or  more,  the  following 
interior  components  must  also  meet  the 
test  requirements  of  parts  IV  and  V  of 
appendix  F  of  this  part  or  other 
approved  equivalent  method,  in  addition 
to  the  flammability  requirements 
prescribed  in  paragraph  (a)  of  this 
section: 

(1)  Interior  ceiling  and  wall  panels, 
other  than  lighting  lenses  and  windows; 

(2)  Partitions,  other  than  transparent 
panels  needed  to  enhance  cabin  safety, 

(3)  GaUeys,  including  exposed 
surfaces  of  stowed  carts  and  standard 
containera  and  the  cavity  walls  that  are 
exposed  when  a  full  complement  of  such 
carts  or  containers  is  not  carried:  and 

(4)  Large  cabinets  and  cabin  stowage 
compartments,  other  than  underseat 
stowage  compartments  and 
compartments  for  storing  small  items 
such  as  magazines  and  maps. 

(a-2)  The  interiora  of  compartments, 
such  as  pilot  compartments,  galleys, 
crew  rest  quarters,  cabinets  and 
stowage  compartments,  need  not  meet 
the  standards  of  paragraph  (a-1), 
provided  the  interion  of  sudi 
compartment!  are  isolated  from  the 
main  passenger  cabin  by  doora  or 
equivalent  means  that  would  normally 
be  closed  during  an  emergency  landing 
condition. 
•       •       •       •       • 

3.  By  amending  part  IV  of  appendix  F 
to  part  25  by  revising  paragraphs  (b)  (1) 
through  (6)  and  flush  paragraphs' (b)(8), 
(c)(1),  (d)(3),  (e)(1)  through  (5),  (f)(2)  to 
read  as  follows,  and  by  replacing  Figure 
1  with  new  Figures  lA  and  IB  as 
follows: 

Appeonx  F 


Part  IV—Tett  Method  to  Determine  the  Heat 
Releaee  Rate  from  Cabia  Material  Bxpoeed 
to  Radiant  Heat 


(b)  *  •  • 

(1)  Thia  apparatua  ia  ahown  in  Figurea  lA 
anid  IB.  All  exterior  surfacea  of  the 
apparatua,  except  the  holding  chamber,  must 
be  inaulated  with  25  mm  thick,  low  density, 
high  temperature,  fiberglass  board  insulation. 
A  gasketed  door  through  which  the  sample 
injection  rod  elides  muat  be  uaed  to  form  an 
airti^t  closure  on  the  specimen  hold 
chamber. 

(2)  Thermopile.  The  temperature  difference 
between  the  air  entering  the  environmental 
chamber  and  that  leaving  muat  be  monitored 
by  a  thermopile  having  five  hot  and  five  cold, 
24-guage  Chromel-Ahmiel  {unctions.  The  hot 
junctions  must  be  space  across  the  top  of  the 
exhaust  stack.  10  mm  below  the  top  of  the 
chimney.  The  thermocouples  must  have  a  iMO 
to  JOaa  diameter,  ball-type,  welded  tip.  One 
thermocouple  must  be  located  in  the 
geometric  center,  with  the  other  four  located 
30  mm  from  the  center  along  the  diagonal 
toward  each  of  the  comers  (Figure  5).  The 
cold  junctions  must  be  located  in  the  pan 
below  Oie  loiver  air  distribution  plate  (aee 
paragraph  (b)(4)).  Thermopile  hot  junctions 
muat  be  cleared  of  soot  d^wsits  aa  needed  to 
maintain  the  calibrated  sensitivity. 

(3)  Radiation  Source.  A  radiant  heat  aource 
for  generating  a  flux  up  to  100  kW/m*.  using 
four  silicone  carbide  elementa.  Type  LL,  20 
inches  (51  cm]  long  by  H  inch  (1.6  cm]  O.D., 
nominal  resistance  of  1.4  ohms,  ia  shown  in 
Figures  2A  and  2E  The  silicone  cartride 
elementa  must  be  mounted  in  the  stainless 
steel  panel  box  by  insertng  them  through  15.8 
mm  holes  in  OA  mm  thick  ceramic  fiber 
board.  Locations  of  the  holes  in  the  pads  and 
stainlesa  steel  cover  plates  are  shown  in 
Figure  2&  The  diamond-shaped  mask  of  JOtZ 
±  .002  stainless  steel  must  be  added  to 
provide  uniform  heat  flux  over  the  area 
occupied  by  the  ISO-by  150-mm  vertical 
sample. 

(4)  Air  Distribution  System.  The  air 
entering  the  environmental  chamber  must  be 
distributed  l^  a  6J  nun  thick  aluminum  plate 
having  eight.  Na  4  drill  holes.  51  mm  from 
sides  on  102  mm  centers,  mounted  at  the  l>ase 
of  the  environmental  chamber.  A  second 
plate  of  18  guage  stainlesa  steel  having  120, 
evenly  spaced.  No.  28  drill  holes  must  be 
mounted  190  mm  above  the  aluminum  plate. 
A  well-regulated  air  supply  is  required.  The 
air  supply  manifold  at  the  baae  (rfthe 
pyramidal  section  muat  have  48.  evenly 
spaced.  Na  28  drill  hdea  located  10  mm  from' 
the  inner  edge  of  the  manifold,  resulting  in  an 
airflow  split  of  approximately  three  to  one 
within  the  apparatua. 

(5)  Exhauat  Stack.  An  exhauat  stack.  133- 
mm  by  7D-nun  in  cross  section,  and  254-nun 
long,  fabricated  from  28  guage  stainless  steel 
must  be  mounted  on  the  outlet  of  the 
pyramidal  section.  A  25-mm  by  TO-mm  plate 
of  31  guage  stainless  steel  muat  be  centered 
inside  the  sUck,  perpendicular  to  the  air 
flow.  75-fflm  above  the  base  of  the  stack. 

(8)  Specimen  Hoiden.  The  ISO-mm  by  150- 
mm  spedmen  must  be  tested  in  a  vertical 
orientatioa  The  holder  (Figure  3)  must  be 
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provided  with  a  spedmsn  holder  frame, 
«diich  toochas  ths  spsdaMB  (whidi  is 
wrsppsd  witii  aluaniaHai  tod  as  rsquired  by 
paragraph  (dM3)  of  iis  part)  along  onlr  lbs  8- 
oun  perfaneter,  and  s  "V  shaped  spring  used 
to  bold  the  asssmbif  togetiiar.  A  detachable 
12-inm  by  12-aim  bjr  ISOnnm  drip  pan  and 
two  j020-incfa  stafaikMS  steel  wine  (as  shown 
in  Figure  3)  most  be  used  for  testing  materials 
prone  to  melting  end  dripping.  The 
positioning  of  the  spring  and  frame  may  be 
dianged  to  accominodate  different  qiedmen 
thicknesses  by  insetting  the  retaining  rod  in 
different  holes  on  the  spedmen  holder. 

Since  the  radiatioo  shield  described  in 
ASTM  B-008  is  not  oaed,  a  guide  pin  must  be 
added  to  the  hijectiea  medianism.  This  fits 
into  a  slotted  metal  plate  oo  the  taijection 
medianism  outside  of  the  holding  chamber, 
^and  it  can  be  used  to  provide  accurate 
positioning  of  the  qiedmen  face  after 
injection.  The  front  surface  of  the  spedmen 
must  be  100-mm  from  the  dosed  radiatian 
doors  after  injection. 

The  spedmen  holder  dipe  onto  die 
mounted  bracket  (Figure  3).  The  mounting 
bracket  muat  be  ettached  to  the  injection  rod 
by  three  screws  that  pass  diough  a  wide-aree 
washer  welded  onto  a  V%-iiicfa  nuL  The  end  of 
the  injection  rod  most  be  threeded  to  screw 
into  the  nut  and  a  420-iiidi  thick  wide  area 
washer  must  be  held  between  two  %-indi 
nuts  that  are  adjusted  to  tightly  cover  the 
hole  in  the  radiation  doors  tfarou^  which  die 
injection  rod  or  calibration  calorimeter  pass. 

(8)  Pilot-Flame  Potitiona.  Pilot  ignition  of 
the  spedmen  must  be  accomplished  by 
simultaneoualy  exposing  the  spe^Aen  to  a 
lower  pilot  burner  and  an  upper  pUot  burner, 
as  described  in  paragraphs  (b)(8)(i}  and 
(b)(8)(ii).  respectivdy.  The  pilot  burners  must 
remain  lighted  for  the  entire  5-ininute 
duration  of  the  test  ktermittent  pilot  flame 
extinguishment  for  greater  than  3  seconds 
invalidates  the  test  results. 

(i)  Lower  Pilot  Burner.  The  pilot-flame 
tubing  must  be  8.3  mm  OJ).,  0.8  mm  wall, 
stainless  steel  tubing.  A  mixture  of  120  cm*/ 
min.  of  methane  and  850  cm*/min.  of  air  must 
be  fed  to  the  lower  pilot  flame  burner.  The 
normal  position  of  die  end  of  the  pilot  burner 
tubing  is  10  mm  from  end  perpendicular  to 
the  exposed  vertical  surface  of  the  specimen, 
the  centerline  at  the  outlet  of  the  burner 
tubing  must  intersect  the  vertical  centerline 
of  the  sample  at  a  point  5  mm  above  the 
lower  exposed  edge  of  the  spedmen. 

(ii)  Upper  Pilot  Burner.  The  pilot  burner 
must  be  a  strai^t  length  of  BJ  mm  OS).,  OJ 
mm  wall,  stainless  ateel  tubing  that  is  380  mm 
long.  One  end  of  the  tubing  must  be  dosed. 
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and  tbrss  Na  40  driD  holes  mast  be  driDod 
into  dw  tablag,  iO  SHI  apart,  for  IBS  portii  an 
radiating  in  the  MB    ' 
nnst  be  8  ■■  fron  the  dosed  snd  of  the 
tnbii^  Ihs  tabs  BUMt  bs  poiitiaasd  SB  ■■ 
shoes  and  ID  ■■■  bsUnd  ths  exposed  oppsr 
edge  of  dw  apsdoMB.  ne  akldle  hole  anst 
be  fan  die  vertical  plans  paqiandicular  to  the 
exposed  saitace  of  die  apsdmen  which 
paaeea  thinugh  its  vertical  oanterUne  and 
most  be  poiirted  toward  the  radiatiaa  source. 
The  gas  snppbed  to  the  buniar  nmst  be 
metluine  adjusted  to  pradooe  flasM  lengdis  of 
25  01111. 

(c)  •  •  • 

[1)  Heat  Release  Rate.  Ahnmet.uAomn 
in  Flgurs  4,  most  be  placed  over  the  snd  of 
the  lower  pilot  fUme  tnbtaig  using  s  gas  ti^ 
oonnsctioo.  The  flow  of  gas  to  the  pUot  flame 
nmst  be  St  Issst  8t  peroaot  nHthans  and  onst 
be  accorately  metered.  Mor  to  asage,  the  wet 
test  meter  must  be  property  lusdedspd  mad 
widi  distilled  water  to  die  tip  of  tts  iataRMl 
pointer  while  no  fu  is  flowtaig.  Ambient 
tempeiatiue  and  pressure  of  the  water  are 
based  on  llie  intanal  wet  test  meter 
temperature.  A  baaalina  Bow  rate  of 
epproximately  1  Uter/min.  most  be  set  and 
increased  to  higher  pieset  flows  of  4, 8^  8^  8 
and  4  liters/min.  immediately  prior  to 
recording  methane  flow  t alea,  ailow  rate  of  8 
liters/min.  must  be  used  for  2  minutes  to 
preconditiaa  die  chamber.  Thia  ia  not 
recorded  as  part  of  caUbraHoo.  The  tats  must 
be  determined  by  using  a  stopwatch  to  lims  a 
complete  revotutioo  of  the  wet  test  meter  for 
both  die  baseline  snd  higher  flow,  widi  dm 
flow  returned  to  baseline  before  disnging  to 
the  next  higher  flow.  The  dwrmopile  baeeliae 
voltage  must  be  measorad.  The  gas  flow  to 
the  bunier  must  be  taicreaaed  to  the  U^er 
preeet  flow  and  allowed  to  burn  for  ZjO 
minutes,  and  the  thermopile  voltage  nmst  be 
meesured.  The  sequence  must  be  repealed 
until  ell  five  values  have  been  detandnod. 
The  average  of  the  five  vahiee  nmst  be  aaed 
ea  the  calibration  factor.  The  prucadare  aaost 
be  repeeted  if  the  percent  relative  standard 
deviation  is  greeler  than  5  percent 
Celculetioos  are  shown  in  paragraph  (f). 

(<!)••• 

(3)  Mounting.  A  single  layer  of  0J)2S-mm 
aluminum  foil  must  be  wrapped  ti^dy  on  all 
sides  of  the  spedmen  except  for  the  one 
surfece  that  is  exposed  during  the  lest 

(e)  •  •  • 

(1)  The  power  supply  to  die  radiant  pand 
must  lie  set  to  produce  e  redient  flux  of  3J 
W/cm*.  The  flux  must  be  measured  at  die 
point  the  center  of  the  apedmen  sorfaoe  will 
occupy  when  podtioned  for  the  test  Ths 


after  the  air 
isidjailiitedm 
idbslsslodiBils 


(Q  Aftar  the  pOot  flHMS  aii  ^ted. 
tfidr  pesHkm  HWl  be  Gfaecked  as 
described  tai  pangraph  (bM6). 

(S)  Air  flow  tfarao^  the  apparatus 
■oat  be  oootroOsd  uf  a  dradar  idata 
orifice  locatod  ia  a  1.5  inch  LD.  pipe 
Witt  two  prsBsufs  iMMetiag  pointB. 
located  U  faidies  npstraam  aiid  75 
inches  downstream  of  the  orifice  plate, 
oooaected  to  a  manometer  set  at  a 
pressure  dtfEsreatial  of  200  mm  of  Hg. 
(See  Flgnra  IB.)  The  total  air  flow  to  die 
eqi^anent  is  qiproxiniately  JM  m*/ 
seconds.  Hie  rtop  on  the  vertical 
spedmen  holder  rod  must  be  ad}usted 
so  diat  die  exposed  snrCsoe  of  die 
spedmen  is  podtioned  100  mm  from  the 
entrance  edien  ii^ected  taito  die 
environmental  wiambcr. 

(4)  The  spedmen  mnst  be  placed  in 
the  hoU  duunber  with  die  radiation 
doors  dosed.  The  airtight  outer  door 
must  be  secured,  and  ti^e  recording 
devices  mnst  be  started.  The  spedmen 
must  be  retained  in  the  hold  chamber  for 
00  seconds,  plus  or  minus  10  seconds, 
before  injection.  The  dieiaiopile  "wen" 
value  must  be  determined  dniing  Ifae 
last  20  seconds  of  the  hold  period. 

(5)  When  the  spedmen  is  to  be 
iniedtadt^  radiatioo  doora  nnist  be 
opened  After  the  spedmen  is  infected 
into  Ihe  environmental  cneiBhwr.  the 
radUrtion  doora  must  be  dosed  behind 
die  qiedmen. 

(0  *  •  * 

(2)  Heat  rdeaae  rates  any  be 
Tralailf*y^  from  the  reeding  of  die 
thermopile  output  voltage  at  any  instant 
of  time  as: 


CV.-VJiCfc 


HRR 


HRR-heet  relsese  rate  (kw/m^ 
Vk-beseline  voUaft  (onr) 

KT-calflinUaB  factor  (kw/mv) 
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PART  121-CCimFlCATION  AND 
0PERAT10N9:  DOMESTIC  FLAG.  AND 


COMMERCIAL  OPERATORS  OF 
LARGE  AIRCRAFT 

4.  The  authority  citation  for  part  121 
continuet  to  nad  as  foDows: 

Airtkaritr  49  U^C  1354(a).  135S.  tsm, 
1357. 1401. 1421-143a  1472. 1485.  and  1502;  40 
U^C  10a(g)  (Reviaad.  Pub.  L  97-4401  JaiuMry 
12. 1083):  40  CFR  1.47(a). 

5.  By  amendiiig  1 121.312  by  revising 
paragraphs  (a)(1)  throii^  (a)(6).  addiag 
a  new  paragraph  (a)(8).  and  revising 
paragraph  (b)  to  read  as  follows: 

1121.312 


fa)  •  •  • 

(1)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  all  airplanes 
manofactured  on  or  after  August  20, 
1968,  but  prior  to  August  20, 1990,  must 
comply  with  the  heat  release  rate  testing 
provisions  of  {  25.853(a-l)  in  effect  on 
August  2a  1966.  except  that  the  total 
heat  release  over  the  first  2  miaates  ot 
sample  exposure  must  not  exceed  100 
kilowatt  minutes  per  square  meter  and 
the  peak  heat  release  must  not  exceed 
100  kilowatts  per  square  meter. 

(2)  All  airplanes  manufactured  on  or 
after  August  20. 1990,  must  comply  with 
the  heat  release  rate  and  smoke  tMting 
provisions  of  f  25.8S3(a-l)  in  effect  on 
August  20. 1986. 

(3)  Except  as  firovided  in  paragraphs 
(a)  (5)  and  (6)  of  this  section,  an  airplane 
for  which  the  application  for  type 

mdertificate  was  ^ed  prior  to  May  1. 1972, 
'Ibaust  comply  with  the  provisions  of 
§  25.853  in  effect  on  Aprfl  sa  1972.  if 
there  is  a  substantially  complete 
replacement  of  the  cabin  interior  on  or 
after  May  1, 1972. 

(4)  Except  as  provided  in  paragraphs 
(a)(5)  and  (6)  of  this  sectton.  an  airplane 
for  which  Oie  application  for  type 
certificate  was  filed  after  May  1. 1972, 
must  comply  with  the  material , 
requirements  under  which  the  airplane 
was  type  certificated  if  there  is  a 
substantially  complete  replacement  of 
the  cabin  interior  after  that  date. 

(5)  Except  as  provided  in  paragraph 
(a)(6)  of  this  section,  an  airplane  that 
was  type  certificated  after  January  1. 
1958,  must  comply  widi  the  heat  release 
testing  provisions  of  i  25JIS3(a-l)  in 
effect  on  August  20, 1986,  if  there  is  a 
substantially  complete  placement  of  the 
cabin  interior  conqionents  identified  in 
that  paragraph  on  or  after  that  date, 
except  that  the  total  heat  release  over 
the  first  2  minutes  of  sample  exposure 
shall  not  exceed  100  kilowatt-minutes 
per  square  meter  and  the  peak  heat 


release  n^te  shall  not  exceed  100 
kilowatts  per  square  meter. 

(8)  Aa  airplane  that  was  type 
certificated  after  January  1, 1958.  must 
comply  witfi  the  heat  release  rate  and 
smoke  testing  provisions  of  1 25  J53(a-1) 
in  effect  on  August  20, 1988^  if  there  is  a 
substantially  complete  replacement  of 
die  ciri>in  interior  components  identified 
in  that  paragraph  on  or  after  August  20, 
1900. 


(8)  Contrary  provisions  of  this  section 
.  otwidutanding.  galley  carts  and  galley 
standard  containers  that  do  not  meet  the 
heat  release  rate  testing  requirements  of 
1 25  J53(a-1)  may  be  used  in  airplanes 
that  must  meet  the  requirements  of 
(a)(1).  (a)(2).  (a)(5)  or  (a)(6)  of  this 
section,  provided  the  galley  carts  or 
standard  containers  were  manufactured 
prior  to  August  20, 1990. 

(b)  For  airplanes  type  certificated 
after  Janaary  1, 1958,  seat  cushions, 
except  those  on  flight  crewmember 
seats,  in  any  compartment  occupied  by 
crew  or  passengers  must  comply  widi 
the  requirements  pertaining  to  fire 
protection  of  seat  cushions  in  1 25.853(c) 
effective  on  November  28, 1984. 

PART  13S-AIR  TAXI  OPERATORS 
AND  COMMERCIAL  OPERATORS 

6.  The  authority  citation  for  part  135 
continues  to  read  as  follows: 

Authofily:  40  U.S.C  1354(a).  136S(a).  1421- 
1431.  and  1502: 40  U.&C  106(g)  (Revised 
Pub.  L  07-44a  January  12. 1003).  40  CFR  1.47(a). 

7.  By  amending  1 135.160  by  revising 
paragraph  (a)  to  read  as  ftrflows: 

I13&168    AddMlonal 


(a)  Except  for  commuter  category 
airplanea,  no  person  may  operate  a  large 
airplane  imless  it  meets  the  additional 
■inrarthineas  requirements  of 
1 1 121.213  tltfoagh  121.283. 121.307.  and 
121.311  of  tfiis  chapter. 

8.  By  amending  { 135.170  by 
designating  the  present  text  as 
paragraph  (a)  and  adding  a  new 
paragraph  (b)  to  read  as  follows: 

1136.170 


(b)  No  person  may  operate  a  large 
airplane  unless  it  meets  the  following 
additional  airworthiness  requirements: 

(1)  Except  for  those  materials  covered 
by  paragraph  (b)(2)  of  this  section,  all 
materials  in  each  compartment  used  by 
the  crewmembers  or  passengers  must 
meet  the  requirements  of  1 25.853  of  this 
chapter  in  effect  as  follows  or  later 
amendment  thereto: 


(i)  Except  as  provided  in  paragraph 
(bMi)(iv)  of  this  paragraph,  all  airplanes 
manuf  A:tured  on  or  after  August  20. 
1988.  but  prior  to  August  20. 1990.  must 
comply  «vith  the  heat  release  rate  testing 
provisions  of  1 254(53(8-1)  in  effect  on 
August  2a  1986,  except  that  the  total 
heat  release  over  the  first  2  minutes  of 
sample  exposure  must  not  exceed  100 
kilowatt  minutes  per  square  meter  and 
the  peak  heat  release  must  not  exceed 
100  kilowatts  per  square  meter. 

(ii)  All  airplanes  manufactured  on  or 
after  August  2a  199a  must  comply  with 
the  heat  release  rate  and  smoke  testing 
provisions  of  f  25J53(a-l)  in  effect  on 
August  2a  1986. 

(iii)  Except  as  provided  in  paragraphs 
(b)(1)  (v)  and  (vi)  of  this  section,  an 
airplane  for  which  the  application  for 
type  certificate  was  filed  prior  to  May  1. 
1972.  must  comply  with  the  provisions  of 
125^53  in  effect  on  April  30. 1972.  if 
there  is  a  substantially  complete 
replacement  of  the  cabin  interior  on  or 
after  May  1. 1072. 

(iv)  Except  as  provided  in  paragraphs 
(b)(1)  (v)  and  (vi)  of  this  section,  an 
airplane  for  which  the  application  for 
type  certificate  was  filed  after  May  1, 
1972.  must  comply  with  the  material 
requirements  Under  which  the  airplane 
was  type  certificated  if  there  is  a 
sabstantially  complete  replacement  of 
the  cabin  interior  after  that  date. 

(v)  Except  as  provided  in  paragraph 
(b)(lMvi)  of  this  section,  an  airplane  that 
was  type  certificated  after  January  1. 
1958,  must  comply  with  the  heat  release 
testing  provisions  of  1 25JBS3{a-l)  in 
effect  on  August  2a  198a  if  there  is  a 
substantially  complete  replacement  of 
the  cabin  interior  components  identified 
in  that  paragraph  on  or  after  that  date, 
except  that  the  total  heat  release  over 
the  &8t  2  minates  of  sample  exposure 
shall  not  exceed  100  kilowatt-minutes 
per  square  meter  and  the  peak  heat 
ndease  rate  shall  not  exceed  100 
kflowatts  per  square  meter. 

(vi)  An  airplane  that  was  typa 
certificated  after  January  1. 195a  must 
comply  with  the  heat  release  rate  and 
smoke  testing  provisions  of  1 25.853(a-l) 
in  effect  on  August  2a  198a  if  diere  is  a 
substantially  complete  refdacenient  of 
the  cabin  interior  components  identified 
in  that  paragraph  on  or  after  August  2a 
196a 

(vii)  Contrary  provisions  of  this 
section  notwithstanding,  die  Manager  of 
the  Transport  Airplane  Directorate. 
Aircraft  Cntificatfon  Service,  Pedaral 
Aviation  Administration,  may  authorize 
deviation  bom  the  requirements  of 
paragraph  (b)(l)(i).  (bMl)(U).  (bMlXv)^  or 
(b)(l)(vi).  of  diis  section  for  spedflc 
components  of  the  cabin  interior  that  do 


not  meet  applicable  flammabilitv  and 
smoke  raiission  nquirements.  if  die 
determination  is  made  diat  special 
circumstances  exist  diat  make 
compliance  impracticaL  Sudi  grants  of 
deviation  will  be  limited  to  diose 
airplanes  manufaotnred  within  1  year 
after  the  applicable  date  applicable  date 
specified  in  this  section  and  those 
airplanes  in  which  the  interior  is 
replaced  adthin  1  year  of  that  date.  A 
request  for  such  grant  of  deviation  must 
include  a  thorou^  and  accurate 
analysis  of  eadi  component  subject  to 
1 25.853(8-1).  die  steps  being  taken  to 
achieve  compHanoe,  and.  for  the  few 


components  for  which  timely 
compliance  will  not  be  achieved, 
credible  reasons  for  sudi 
noncompliance. 

(vUi)  Cootraiy  provisions  of  this 
sectton  notwithstanding,  galley  carts 
and  standard  galley  containers  that  do 
not  meet  the  heat  release  rate  tasting 
requirements  of  1 2SA58(a-l/  may  bo 
used  in  airplanes  diat  must  moot  the 
requirements  of  (bMl)(i).  (bNlNU). 
(b)(l)(iv).  or  (b)(lMvi).  of  dds  section 
provided  the  galley  carts  or  standard 
galley  containers  were  manufactured 
prior  to  August  2a  190a 


(2)  For  airplanes  typo  certificated  after 
January  1. 1966.  seat  cuohions.  exoapt 
dmse  on  fli^t  crewmembers  soots,  in 
any  compartment  oocopiad  by  crow  or 
passoBfors  must  oooiply  with  the 
roqairements  pertaining  to  fin 
protacttoo  of  soot  caohions  |25J53(c) 
effective  November  26, 1064. 

Issued  ia  Waaldi«laa.  DC  oa  April  2.  UOa 

Acting  Dinctor,  Mravft  Ctttiftoatioa 
(FR  Doe.  OO-tltl  Piled  4-ll-«k  8945  am) 
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Public  Laws 


art  now  aMrihMt  tor  tht  lom  Congrats  and  StMtoimtM 


Pamphlet  prints  of  pubKc  laws,  often  referred  to  as  slip  iaira.  are  the  Mlial  puMcat^ 
laws  upon  enactment  and  are  printed  as  soon  as  poasl)le  after  approval  by  the  Praiidant 
Legislatwe  history  references  appear  on  each  law.  Subscription  service  includes  al  public  laws, 
issued  Irregularty  upon  enactment,  for  the  101st  Congrass.  2nd  Session.  1990. 

(Individual  laws  also  may  be  purchased  from  the  Superintendent  of  Documents,  Washington.  CX! 
20402-9328.  Prices  vary.  See  Reader  Aids  Section  of  the  Federal  Register  for  announcements 
of  newV  enacted  laws  and  prices). 
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Neiv  edition  ....  Order  now ! 


For  thoM  of  you  who  fnust  keep  informed 
about  Presidential  Prodamations  and 

Executive  Orders,  there  is  a  convenient 
reference  source  that  will  make  researching 
these  documents  much  easier. 

Arranged  by  subificX  matter,  this  editkxi  of 
the  Codification  contains  prodamatnns  and 
Executive  orders  tturt  were  issued  or 
amended  during  the  period  Apri  13. 1945. 
through  January  20. 1968.  and  which  have  a 
continuing  effect  on  the  pubik:.  For  those 
documents  that  have  t>een  affected  t>y  other 
pradamations  or  Executive  orders,  the 
codified  text  presents  the  amended  verskxi. 
Therefore,  a  reader  can  use  the  (kxtfication 
to  determine  ttie  latest  text  of  a  document 
without  having  to  "reconstrucT  it  through 
extensive  research. 

Special  features  include  a  comprehensive 
index  and  a  tal>le  listing  each  proclamation 
and  Executive  order  issued  during  the 
1945-1989  period— atong  with  any 
amendments— an  indication  of  its  current 
status,  and,  where  appKc2A)le.  its  tocatkxi  in 
this  volume. 

PuMshed  by  the  Office  of  the  Federal  Register. 
National  Archives  and  Reooids  AdministrMion 

Order  from  Superintendent  of  Documents. 
U.S.  Government  Printing  Office. 
Washington.  DC  20402-9325 
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copies  of  the  CODIFICATION  OF  PRESIDENTIAL  PROCLAMATIONS  AND  EXECUTIVE  ORDERS, 


S/N  069-000-000I8-S  at  S32.00  each. 


,  ..c .«« «.«« »/.  ...J  «.-v.  "  * •  (International  customers  please  add  25% .)  Prices  include  regular  domestic  postage  and 

handling  and  are  good  through  1/90.  After  this  date,  please  call  Order  and  Information  Desk  at  202-783-3238  to  verify  prices. 

Please  Choose  Method  of  Payment: 
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Thank  you  for  your  order! 
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